Title:    FEDERAL  REGISTER. 


/ 


Volume:     67 


Issues:    34   -   49 
PAJGES:    7583-11382 


Date:  FEBRUARY  20   -  MARCH   13,    2002 

XJta.  Number:     2575.00 


Notes 


REEL  NO:    3  OF   13 


UMT 


<^- 


Bell  &  Howell  Information  and  Learning  Company 
300  North  Zeeb  Road 
P.O.  60x1346 
Ann  Artwr,  Ml  48106-1346 


i 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICRO  EDITION. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  2C402 

OFFICIAL  BUSINESS 
Penalty  tor  .Private  Use.  S300 


3 


«    \=\ 


2-20-02 

Vol.  67       No.  34 


Wednesday 
Feb.  20,  2002 


4- 


PERIODICALS 

Postage  and  Fees  Paid 

US  Government  Printing  Otfice 

(ISSN  0097-6326) 


? 


F 


P 


r 


o  r=^ 


^ 


15 


^ 


• 

2-20-02 

Wednesday 

VoL  67        No.  34 

Feb.  20,  2002 

Pages  7583-7940 

_ 

■^    ■  ; 

\ 

- 

, 

9 

ft 
« 

, 

• 

« 

• 

n 


Federal  Register  /  Vol.  67,  No.  3.4  /  Wednesday,  February  20,  2002 


in 


The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
»    Ch.  15)  eind  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Reeister  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Reoster  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  omcial  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
|l^         documents  as  TEXT  (ASCII  text,  waphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  writh  a 
computer  and  modem.  When  using  Telnet  or  modem,  type  swais, 
then  log  in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-meiil  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-88S-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Rraister  paper 
edition  is  $699,  or  $764  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $264.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $10.00  for  each  issue,  or 
$10.00  for  each  g^oxip  ofpages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
Foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Puhlication:  Use  the  volume  number  and  the 
page  number.  Example:  67  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


© 


Printed  on  recycled  paper. 


PUBUC 
Suhscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

General  online  information  202-512-1530; 

Single  copies4>ack  copies: 

Paper  or  fiche  * 

Assistance  with  public  single  copies 


FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 


202-512-1800 

202-512-1806 

1-888-293-6498 

202-512-1800 

1-866-512-1800 

(ToU-Free) 


202-523-5243 
202-523-5243 


What's  NEW! 

Federal  Register  Table  of  Contents  via  e-mail 

Subscribe  to  FEDREGTOC,  to  receive  the  Federal  Register  Table  of 
Contents  in  your  e-mail  every  day. 

If  you  get  the  HTML  version,  you  can  click  directly  to  any  document 
in  the  issue. 

To  subscribe,  gc  to  http://Iistserv.access.gpo.gov  and  select: 

Online  mailing  list  archives 

FEDREGTOC-L 

Join  or  leave  the  list 
Then  follow  the  instructions. 


Contents 


Federal  Register 

Vol.  67.  No.  34 

Wednesday,  February  20,  2002 


V 


Agency  for  International  Development 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7666 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Forest  Service 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hardwood  Air-to-Surface  Guimery  Range,  WI;  land  area 
expansion,  7673 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  disease  control: 
Bovine  tuberculosis;  indemnity  payment  for  destroyed 
animals,  7583-7592 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Clinical  Laboratory  Improvement  Advisory  Committee, 
7699 
Meetings: 
National  Institute  for  Occupational  Safety  and  Health — 

Scientific  Coimselors  Board,  7699 
Vessel  Sanitation  Program — 
Current  status  and  experience  with  program  operations, 
7699-7700 

Chemical  Safety  and  Hazard  Investigation  Board. 

NOTICES 

Meetings;  Stmshine  Act,  7668 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
San  Francisco  Bay,  CA — 
Security  zones,  7611-7613 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  7734- 
7735 
Meetings: 

Towing  Safety  Advisory  Committee.  7735-7736 

Commerce  Department 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Defense  Department 

See  Air  Force  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Cedarburg  Pharmaceutical  LLC,  7710 
Roche  Diagnostics  Corp.,  7710-7711 


Education  Department 

NOTICES 

Meetings: 

President's  Advisory  Commission  on  Educational 
Excellence  for  Hispanic  Americans,  7673 

Energy  Department 

See  Federal  Energy  Regulatory  Commis^sion    ' 
NOTICES  e 

Electricity  export^aadJmporraUlhorizations,  permits,  etc.: 

Maclaren  Energy  Inc.,  7673-7674 
Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Los  Alamos  National  Laboratory.  NM;  Omega  West 
^         Reactor  vessel  and  ancillary  structiues  disposition, 

7674-7675 
Grants  and  cooperative  agreements;  availability,  etc.: 
Air  quality  and  produced  water  management  in  oil  and 
gas  exploration  and  production;  focused  research, 
7675-7676 
Million  Solar  Roofs  Initiative,  7676-7677 
Renewable  energy  development  on  Tribal  lands,  7677- 

7678 
Snowmass  2002  Fusion  Energy  Sciences  Stmimer  Study; 
correction,  7678     ^ : 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Rocky  Flats,  CO,  7678 

Environmental  Protection  Agency 

RULES 

Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  7614-7617 
PROPOSED  RULES 

Acqpisition  regulations: 

Contractor  performance  evaluations,  7657-7660 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  7657 

NOTICES 

Air  pollution  control: 

State  operating  permits  programs — 
Various  States,  7687. 
Pesticides;  experimental  use  permits,  etc.: 

Monsanto  Co.,  7687-7688 

Mycogen  Seeds  et  al.,  7688-7689 

Executive  Office  of  tfie  President  ^ 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration       ^ 

RULES 

Airworthiness  directives: 
Bell,  7594-7604 

Bombardier,  7593-7594,  7604-7605 
Domier,  7607-7609 
Honeywell,  7609-7611  ,  ^ 

Short  Brothers,  7605-7607 


IV 


Federal  Register / Vol.  67,  No.  34 / Wednesday,  February  20,  2002 /Contents 


FMeral  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  7689-7691 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Cinergy  Services,  Inc.,  et  al.,  7681-7683 
Environmental  statements;  notice  of  intent: 

CMS  Trunkline  LNG  Co.,  LLC,  7683-7685  ' 

Hydroelectric  applications,  7685-7687 
Applications,  hearings,  determinations,  etc.: 

Colorado  Interstate  Gets  Co.,  7679 

Maclaren  Energy,  Inc.,  7679 

Mississippi  River  Transmission  Corp.,  7679 

Portland  Natural  Gas  Transmission  System,  7680 

Public  Utility  District  No.  1  of  Snohomish  Coimty,  WA, 
7680 

Reliant  Energy  Gas  Transmission  Co.,  7680-7681 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  7691 
Ocean  transportation  intermediary  licenses: 
Future  Maritime  Group  Inc.  et  al.,  7691-7692 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  7692 

Fish  and  Wildlife  Service 

NOTICES 

Meetings: 
Klamath  Fisheries  Management  Council,  7706-7707 

Food  and  Drug  Administration 

PROPOSED  RULES 

Medical  devices: 
Dental  devices — 
Encapsulated  amalgam,  amalgam  alloy,  and  dental 

mercury;  classification  and  special  controls,  7620- 
7630 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Enrofloxacin  for  poultry;  proposal  to  withdraw  approval; 
hearing,  7700-7701 
Human  drugs: 
Drug  products  withdrawn  from'  sale  for  reasons  other 
than  safety  or  effectiveness — 
Azathioprine;  25-milligram  tablet,  7701-7702 
New  drug  applications — 
Mylan  Pharmaceuticals,  Inc.,  et  al.;  approval 
withdrawn,  7702-7703 
Reports  and  guidance  dociunents;  availability,  etc.: 
Encapsulated  amalgam,  amalgam  alloy,  and  dental 
mercxuy  labeling;  special  controls,  7703-7704 
Exercise-induced  bronchospasnTCEIB);  development  of 
drugs  to  prevent  EIB,  7704 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent:  -     • 

Helena  National  Forest,  MT,  7666-7667 
Meetings: 

Resoince  Advisory  Committees — 
Deschutes  and  Ochoco  National  Forests,  7667 


HoodA/Villamette,  7667-7668  '   " 

General  Services  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
National  origin  discrimination  as  it  affects  limited 
English  proficient  persons;  prohibition;  policy 
guidance  to  Federal  financial  assistance  recipients, 
7692-7698 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
Meetings: 
Regulatory  Reform  Advisory  Committee,  Secretary's,  7698 

Health  Resources  and  Services  Administration 

NOTICES 

Medical  professional  shortage  area  designations;  primary 
medical  care,  mental  health,  and  dental  health;  lists, 
7739-7919 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7706 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community  development  and  affordable  housing; 
capacity  building,  7921-7924 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Reclamation  Bureau 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Catch-up  contributions  for  individuals  age  50  or  over 
Hearing  date  change  and  extension  of  conunent  period, 
7656 
Golden  parachute  payments,  7630-7656 
NOTICES 
Meetings: 
Citizen  Advocacy  Panels — 
Florida  District,  7736-7737 

International  Trade  Administration 

NOTICES 
Antidumping: 
Stainless  steel  sheet  and  strip  in  coils  fi-om — 
Germany,  7668-7670 

Justice  Department 

See  Drug  Enforcement  Administration 

Land  Management  Bureau 

NOTICES 

Meetings: 
Resi^urce  Advisory  Councils — 
Mojave  Southern  Great  Basin,  7707 
Southwest  and  Northwest  Colorado,  7707 


Federal  Register /Vol.  67,  No.  34  /  Wednesday,  February  20,  2002  /  Contents 


II 


National  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations: 
Contractors;  major  breach  of  safety  or  secxuity,  7617-7618 
Incremental  funding  and  deobligations  imder  contracts; 
limitation,  7618-7619 

National  Institute  of  Standards  and  Technology         , 

NOTICES 

Meetings: 
Advanced  Technology  Visiting  Committee,  7670-7671 
Computer  System  Security  and  Privacy  Advisory  Board, 

7671 
International  Code  Coimcil,  7671-7672 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Practice  and  procedine: 
Information  disclosure  and  employee  testimony  in  - 

litigation  not  involving  U.S.;  CFR  part  removed,  7611 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 
Northern  right  whales  in  Pacific,  7660-7665 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Overseas  Private  investment  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  7711 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7711-7712 

Reclamation  Bureau 

NOTICES 

Power  rate  adjustments: 
Pick-Sloan  Missouri  Basin  Program,  7707-7710 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 
Approval  order  applications — 

IDS  Life  Insurance  Co,  et  al..  7712-7720 
Exemption  applications — 
DFA  Investment  Dimensions  Group  Inc.  et  al.,  7720- 
7727 
Securities: 
Suspension  of  trading —  ' 

Eagle  Building  Technologies,  Inc.,  7727 
Self-regulatory  organizations;  proposed  rule  changes: 
Depository  Trust  Co.,  7727-7728 
Philadelphia  Stock  Exchange,  Inc.,  7728-7731 


Small  Business  Administration 

NOTICES 

Meetings:  ;;» 

Regulatory  Fairness  Boards — 
Region  VI;  Public  Roundtable,  7731-7732 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Mental  Health  Services  Center — 
Partnerships  for  Youth  Transition,  7704-7706 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements;  notice  of  intent: 
Tennessee;  electric  generation  baseload  capacity  addition, 
7732-7733 

Thrift  Supervision  Office 

NOTICES 

Applications,  bearings,  determinations,  etc.: 
Mt.  Troy  Savings  Bank,  FSB,  7737 
Willow  Grove  Bancorp,  Inc.,  7737 

Trade  Representative,  Office  of  United  States 

NOTICES 

African  Growth  and  Opportunity  Act;  implementation: 
Mozambique;  benefits  eligibility  determination,  7733— 
7734 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Transportation  Security  Administration 

Transportation  Security  Administration 

RULES 

Aviation  secmity  infrastructine  fees;  imposition,  7925-7938 
NOTICES  .    . 

Aviation  and  Transportation  Security  Act: 
Civil  aviation  security  functions  and  responsibilities 

transferred  from  Federal  Aviation  Administration, 

7938-7940 

Treasury  Department 

See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7736 


Separate  Parts  in  This  Issue 

Part  11 

Health  and  Human  Services  Department,  Health  Resoiut;es 
and  Services  Adaainistration,  7739-7919 

• 

Part  ill 

Housing  and  Urban  Development  Department,  7921-7924 

Part  IV 

Transportation  Department,  Transportation  Security 
Administration,  7925-7940 


VI 


Federal  Register / Vol.  67,  No.  34 / Wednesday,  February  20,  2002 /Contents 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 


To  subscribe  to  the  Federal  Register  Table  of  Contents 
USTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Oiiline  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 


Federal  Register  /  Vol.  67,  No.  34  /  Wednesday ,  February  20,  2002  /  Contents 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  tfiis  month  can  be  found  in  the  - 

Reader  Aids  section  at  the  end  of  this  issue. 

9  CFR  ■-- 

50 7583 

77 7583 

14  CFR 

39  (6  documents)  ...7593,  7594, 

7604,  7605,  7607,  7609 

15  CFR 

909 7611 

21  CFR 

Proposed  Rules:  ^      ■ 

872 7620 

26  CFR 

Proposed  Rules: 

1  (2  documents) 7630,  7656 

33  CFR 

165 7611 

40  CFR 

300 7614  . 

Proposed  Rules: 

300 ......7657 

48  CFR 

1816 7617 

1832 7618 

1852 7617 

Proposed  Rules: 

1509 7657 

1552 7657 

49  CFR 

1511 7926 

50  CFR 
Proposed  Rules: 

226 7660 


vn 


7583 


Rules  and  Regulations 


Federal  Register 
Vol.  67,  No.  34 

Wednesday,  February  20,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Ckxle  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

Tfie  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  tfte  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Anhnal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  50  and  77 

[Docket  No.  00-106-1] 
BIN  0579-AB29 

Animals  Destroyed  Because  of 
Tuberculosis;  Payment  of  Indemnity 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
regulations  regarding  the  payment  of 
indemnity  for  anim<ds  destroyed 
because  of  bovine  tuberculosis  to 
provide  that  the  Animal  and  Plant 
Health  Inspection  Service  will  pay 
owners  of  the  animals  an  indemnity 
equal  to  the  difference  between  the  net 
salvage  received  and  the  appraised 
value  of  the  animals  destroyed,  up  to 
$3,000  per  animal.  This  action  is 
necessary  to  furthra  tuberculosis 
eradication  efforts  and  to  protect 
livestock  not  infected  with  bovine 
tuberculosis  from  the  disease. 
DATES:  This  interim  rule  was  effective 
February  14,  2002.  We  will  consider  all 
comments  we  receive  that  are 
postmarked,  delivered,  or  e-mailed  by 
April  22,  2002. 

ADDRESSES:  You  may  submit  comments 
l^  postal  mail/commercial  delivery  or 
l^  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  onnmait  (an  original  and 
three  copies)  to:  Docket  No.  00-106-1. 
R^ulatcffy  Analysis  and  Developmmt, 
FPD,  APHIS,  Staticm  3C71.  4700  River 
Road  Unit  118.  Riverdale.  MD  20737- 
1238.  Please  state  that  your  commoit 
refers  to  Docket  No.  00-106-1.  If  you 
use  e-mail,  address  your  comment  to 
r^alatians9aphis.iiisda.gov.  Your 


comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  DO-10&-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  dociunents  published  in  the 
Federal  Register,  and  related 
information,  including  thfe  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joseph  Van  Tiem,  Senior  Staff 
Veterinarian,  National  Animal  Health' 
Programs,  VS,  APHIS,  4700  River  Road 
Unit  43,  Riverdale,  MD  20737-1231; 
(301)  734-7716. 
SUPPLEMENTARY  INFORMATION: 

Background 

Bovine  tuberculosis  (tuberculosis)  is  a 
contagious,  infectious,  and 
communicable  disease  caused  by 
Mycobacterium  bovis.  It  afiiects  cattle, 
bison,  deer,  elk,  goats,  and  other  warm- 
blooded species,  including  humans. 
Tuberculosis  in  infected  animals  and 
hiunans  manifests  itself  in  lesions  of  the 
lung,  bone,  and  other  body  parts,  causes 
weight  loss  and  general  debUitation,  and 
can  be  fatal.  At  the  begiiming  of  the  past 
century,  tuberculosis  caused  more 
losses  of  livestock  than  all  other 
livestock  diseases  combined.  This 
prompted  the  establishment  of  the 
National  Cooperative  State/Federal 
Bovine  Tuberculosis  Eradication 
Program  for  bovine  tuberculosis  in 
livestock.  Through  this  program,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  works  cooperatively 
with  the  national  livestock  industry  and 
State  animal  health  agencies  to  radicate 
tuberculosis  from  domestic  livestock  in 
the  United  States  and  prevent  its 
recurrence. 

Federal  r^ulations  implementing  this 
program  are  contained  in  9  CFR  part  77, 
"Tubcarculosis."  and  in  the  "Uniform 


Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  (UMR), 
January  22, 1999,  edition^  which  is 
incorporated  by  reference  into  the 
regulations  in  part  77.  Additionally,  the 
regulations  in  9  CFR  part  50  (referred  to 
below  as  the  regulations)  provide  for  the 
payment  of  indemnity  to  owners  of 
certain  animals  destroyed  because  of 
tuberculosis,  in  order  to  encourage 
destruction  of  animals  that  are  ii^ected 
with,  or  at  risk  of  being  infected  with, 
the  disease. 

Use  of  the  Terms  "Affected"  and 
"Infected" 

Prior  to  the  effective  date  of  this 
interim  rule,  when  ova  intent  in  part  50 
was  to  refer  to  individual  animals 
infected  with  tuberculosis,  we  referred 
to  the  animals  as  being  "affected"  with 
the  disease.  However,  such  usage  is 
inconsistent  with  the  tuberculosis 
regulations  in  part  77,  which  refer  to 
infected  animals  as  "infected." 
AdditionaUy,  it  is  inconsistent  with  our 
general  policy  of  using  the  term 
"affected"  to  mean  animals  that  are 
either  infected  with  or  exposed  to  a 
disease.  Therefore,  in  this  interim  rule, 
wherever  oiu'  intent  is  to  refer  in  part  50 
only  to  animals  infected  with 
tuberculosis,  we  are  replacing  the  term 
"affected  with"  with  "infected  with." 

Making  such  a  change,  however, 
creates  the  situation  of  our  using  two 
different  terms  in  this  explanatory 
SUPPt-BIENTARY  INFORMATION  to  mean 
the  same  thing — i.e.,  referring  to 
individual  animals  affected  with 
tuberculosis  when  describing  the 
content  of  the  regulations  prior  to  this 
interim  rule  and  referring  to  individual 
animals  infected  with  tuberculosis 
when  describing  the  content  of  this 
intmm  rule.  To  make  clear  that  both 
terms  refer  to  the  same  category  of 
animals,  when  we  refer  in  this 
Supplementary  Information  to  the 
description  used  prior  to  this  interim 
rule  of  individual  animals  "affected" 
with  tuberculosis,  we  follow  that 
ref»ence  with  the  term 

"infected"  in  parentheses. 

Throughout  part  50,  there  are  also 
refraences  to  herds  that  contain  infected 
animals.  In  some  cases  in  the 
regulations,  these  herds  are  referred  to 
as  being  "infected"  with  tuberculosis;  in 
otho'  cases  the  herds  are  referred  to  as 
being  "affected"  with  the  disease.  In 
such  cases  where  reference  is  made  to 
a  herd  of  animal.^  that  includes  at  least 
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one  infected  animal,  but  in  which  other 
animals  in  the  herd  are  not  necessarily 
known  to  be  infected,  it  is  more  accurate 
to  refer  to  the  herd  as  "affected,"  to 
indicate  that  it  contains  at  least  one 
infected  animal  and  also  other  animals 
that  have  likely  been  exposed  to 
tuberculosis.  Therefore,  in  this  interim 
rule,  when  we  refer  to  a  herd  that 
contains  at  least  one  infected  animal,  we 
refer  to  the  herd  as  being  "affected" 
with  tuberculosis. 

Previous  Indemnity  Limits 

Prior  to  the  effective  date  of  this 
interim  rule,  the  regxUations  in  §  50.3  set 
a  maximum  dollar  figure  on  the  amount 
that  could  be  paid  by  APHIS  for  an 
animal  destroyed  because  of 
tuberculosis.  When  these  amounts  were 
established,  they  approximated  the  fair 
market  value  of  the  animals,  minus  any 
salvage  value  that  could  be  received  for 
the  animals.  The  limits  per  animal  were 
as  follows: 

•  $750  for  cattle,  bison,  and  captive 
cervids  affected  (infected)  with 
tuberculosis; 

•  $450  for  cattle,  bison,  and  captive 
cervids  exposed  to  tuberculosis; 

•  $450  for  cattle,  bison,  and  captive 
cervids  classified  as  tuberculosis 
suspect;  and 

•  $200  for  swine  exposed  to 
tuberculosis. 

For  the  most  part,  however,  these 
amoimts  were  set  in  1980  and,  in  recent 
years,  even  when  added  to  the  amount 
received  by  an  owner  for  salvage,  they 
often  came  to  less  than  the  appraised 
value  of  the  animals,  hi  this  interim 
rule,  we  are  updating  the  amount  that 
can  be  paid  for  animals  destroyed 
because  of  tuberculosis  to  once  again 
allow  for  payment  for  the  appraised 
value  of  the  animals,  minus  salvage 
value.  • 

In  recent  years,  the  disparity  between 
the  amount  that  APHIS  could  pay  for  an 
animal  destroyed  because  oT 
tuberculosis  and  its  appraised  value  has 
made  some  owners  reluctant  to 
immediately  remove  a  suspect  animal 
from  a  herd  so  that  confirmation  could 
be  made  at  slaughter  of  its  tuberculosis 
status.  This  has  sometimes  hindered 
timely  detection  and  traceback  of 
tuberculous  animals,  because  if  a 
suspect  animal  were  sent  to  slaughter 
immediately,  and  was  confirmed  there 
as  being  infected  with  tuberculosis, 
traceback  of  other  animals  in  the 
infected  animal's  herd  coidd  have  begim 
immediately,  to  determine  whether  they 
had  come  in  contact  with  animals  from 
other  herds. 

However,  in  instances  where  cattle 
have  been  classified  as  suspects  for 
tubercidosis  based  on  an  official 


tuberculosis  test,  many  owners  have 
decided  to  wait  60  days  (the  minimum 
amoimt  of  time  required  between  tests 
of  cattle  and  bison;  the  minimiun 
interval  for  captive  cervids  is  90  days) 
to  have  the  animal  retested,  rather  than 
have  the  animal  destroyed  as  a  suspect, 
in  the  hope  that  on  the  retest  the  animal 
would  test  negative.  In  cases  where 
suspect  animals  have  turned  out  to  be 
infected  with  the  disease,  this  has 
delayed  the  start  of  traceback 
procedures. 

Also,  because  they  have  been  unable 
to  obtain  appraised  value  for  animals 
destroyed  because  of  tuberculosis, 
instead  of  depopulating  an  entire  herd 
containing  animals  known  to  be 
infected  with  or  exposed  to 
tubercidosis,  owners  have  often  chosen 
to  remove  only  those  animals  that  have 
tested  positive  for  the  disease.  While  it 
is  possible  to  eliminate  tuberculosis 
infection  bom  a  herd  by  the  "test  and 
removal"  method,  depopidation  of  the 
herd  is  the  most  effective  method  of 
ensiuing  that  the  infection  is 
eliminated.  As  reported  in  the 
proceedings  of  the  1994  U.S.  Animal 
Health  Association  Meeting,  up  to  33 
percent  of  herds  that  were  released  from 
quarantine  through  the  test  and  removal 
method  between  1985  and  1994  were 
found  to  be  affected  with  tuberculosis 
by  the  fifth  annual  quarantine  release 
test.  (VanTiem  J.S.  and  Essey  M.A. 
(1994).— Status  of  the  State/Federal 
bovine  tuberculosis  eradication 
program.  Proceedings  of  Annual 
Meeting  of  the  U.S.  Animal  Health 
Association,  98,  539-555.) 

Because  depopulation  is  a 
significantly  more  effective  method  of 
eradicating  tuberculosis  than  test  and 
removal,  APHIS  recently  amended  the 
tuberculosis  regulations  in  9  CFR  part 
77  to  encourage  depopulation  of 
affected  herds  in  U.S.  States  or  zones 
where  tuberculous  animals  are  detected. 
Under  those  regulations,  if  a 
tubercidosis-eiffected  herd  is  detected  in 
a  State  or  zone  classified  as  accredited- 
free,  and  the  herd  is  depopulated  with 
no  evidence  of  the  spread  of  the  disease, 
the  State  or  zone  may  retain  its 
accredited-free  status. 

To  address  the  discrepancy  that  l^is 
arisen  between  the  indemnity  amounts 
allowed  to  be  paid  to  owners  of  animals 
and  the  appraised  value  of  the  animals, 
and  to  accelerate  the  eradication  of 
tubercidosis  from  U.S.  cattle,  bison,  and 
captive  cervid  herds,  as  well  as  from 
other  susceptible  livestock,  we  are 
amending  the  regulations  in  §  50.3  to 
provide  that  owners  will  receive  from 
APHIS  an  amount  equal  to  the 
appraised  value  of  livestock  destroyed 
because  of  tuberculosis,  minus  the  net 


salvage  received  for  the  animals.  This 
formula  will  apply  to  cattle,  bison,  and 
captive  cervids  infected  with 
tuberculosis,  exposed  to  tuberculosis,  or 
classified  as  tuberculosis  suspect,  as 
well  as  to  other  livestock  that  are 
exposed  to  tuberculosis.  (As  defined  in 
§50.1,  "livestock"  includes  cattle, 
bison,  captive  cervids,  swine,  dairy 
goats,  and  other  hoofed  animals  (such  as 
llamas,  alpacas,  and  antelope)  raised  or 
maintained  in  captivity  for  the 
production  of  meat  and  other  products, 
for  sport,  or  for  exhibition.)  — 

The  regidations  in  part  50  provide  for 
the  payment  of  indemnity  for  cattle, 
bison,  and  captive  cervids  destroyed 
because  they  are  either  affected 
(infected)  with  tuberculosis,  exposed  to 
tuberculosis,  or  determined  to  be 
suspect  for  tuberculosis.  Additionally, 
the  regulations  prior  to  the  effective  date 
of  this  interim  rule  provided  that 
indemnity  could  be  paid  for  swine 
considered  to  be  exposed  to  tuberculosis 
by  association  with  a  cattle,  bison,  or 
captive  cervid  herd  depopulated 
because  of  the  disease. 

We  do  not  consider  it  consistent  or 
effective,  however,  to  provide  for 
payment  of  indemnity  for  swine 
considered  exposed  to  tuberculosis  and 
not  to  allow  for  payment  for  other 
susceptible  livestock  exposed  to  the 
disease.  In  §  50.1,  the  definition  of 
livestock,  which  lists  those  livestock 
susceptible  to  tuberculosis,  includes 
cattle,  bison,  captive  cervids,  swine, 
dairy  goats,  and  other  hoofed  animals 
(such  as  llamas,  alpacas,  and  antelope), 
raised  or  maintained  in  captivity  for  the 
production  of  meat  and  other  products, 
for  sport,  or  for  exhibition.  In  this 
interim  nde,  we  are  providing  for  the 
payment  of  indemnity  for  infected, 
exposed,  or  suspect  cattle,  bison,  and 
captive  cervids,  and  for  other  livestock 
■'considered  to  be  exposed  to  tuberculosis 
by  reason  of  association  with  a 
depopulated  affected  herd. 

Payment  for  Animals  Destroyed 

In  this  interim  rule,  we  are  amending 
§  50.3  to  provide  that  the  APHIS 
Administrator  is  authorized  to  agree  on 
the  part  of  the  U.S.  Department  of 
Agricultvu^  (Department)  to  pay 
indemnity  to  owners  of  the  following 
categories  of  animals: 

1.  Cattle,  bison,  or  captive  cervids 
destroyed  because  they  are  classified  as 
infected  with  or  exposed  to 
tuberculosis; 

2.  Cattle,  bison,  or  captive  cervids 
destroyed  because  they  are  classified  as 
suspect  for  tuberculosis,  except  that 
indemnity  will  be  withheld  for  suspect 
animals  until  the  tuberculosis  status  of 
the  suspect  animal  has  been  determined 
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(through  retesting  of  the  animals  or 
through  examination  of  the  animals  at 
slaughter)  and,  if  the  suspect  cattle, 
bison,  or  captive  cervid  is  foimd  to  be 
infected  wiUi  tubercidosis,  until  all 
cattle,  bison,  and  captive  cervids  12 
months  of  age  or  older  in  the  claimant's 
herd  have  been  tested  for  tubercidosis 
imder  APHIS  or  State  supervision;  and 

3.  Other  livestock  destroyed  because 
they  are  classified  as  exposed  to 
tuberculosis  by  reason  of  association 
with  a  herd  destroyed  because  of 
tuberculosis,  if  the  designated 
tuberculosis  epidemiologist  determines 
their  destruction  will  contribute  to  the 
tuberculosis  eradication  program. 

In  each  case,  the  amount  of  joint 
State-Federal  indemnity  payment, 
together  writh  the  amount  of  net  salvage 
the  owmer  receives  when  the  animals 
are  slaughtered,  shall  not  exceed  the 
appraised  value  of  the  animals. 
Additionally,  the  Department  will  in  no 
case  pay  more  than  $3,000  for  an  animal 
that  is  destroyed. 

The  Department  and  the  U.S.  Office  of 
Management  and  Budget  are  planning  to 
set  overall  criteria  that  would  govern 
how  the  costs  of  program  activities, 
including  the  payment  of  indemnity,  are 
shared  among  the  Federal  government 
and  cooperators  such  as  State  and  local 
governments,  industry  and  producers. 
This  interim  rule  may  be  amended  after 
publication  of  final  cost-sharing  criteria. 

Section  50.9 — Appraisal  of  Animals 

Provisions  regarding  the  appraisal  of 
cattle,  bison,  captive  cervids,  and  swine 
destroyed  because  of  tuberculosis  are  set 
forth  in  §  50.9.  Those  provisions  require 
that,  except  for  certain  situations,  cattle, 
bison,  captive  cervids,  and  swine  to  be 
destroyed  because  of  tuberculosis  be 
appraised  within  15  days  after  being 
classified  as  affected  (infected)  with 
tuberculosis,  or  otherwise  being 
condemned  because  of  the  disease.  The 
phrase  "animals  condemned  because  of 
the  disease"  refers  to  animals 
condenmed  by  the  Department's  Food 
Safety  and  Inspection  Service  with 
regard  to  human  consumption,  due  to 
the  presence  in  the  animal  of 
tuberculosis  lesions.  Such  a  finding  was 
relevant  under  the  regulations  prior  to 
this  interim  rule  because,  although  a 
suspect  or  exposed  animal  that  was 
condemned  at  slai^hter  would  not  have 
any  salvage  value,  it  would  become 
eligible  for  the  indemnity  rate  for  an 
affected  (infected)  animal  ($750)  rather 
than  the  rate  for  a  suspect  or  exposed 
animal  ($450).  However,  because  this 
interim  rule  makes  no  distinction 
between  infected,  exposed,  or  suspect 
animals  in  the  amount  of  indemnity  to 


be  paid,  there  is  no  need  to  include  a 
reference  to  condemned  animals. 

We  are  additionally  retaining  the 
provisions  in  §  50.9  that  when  the 
animals  to  be  destroyed  are  appraised, 
due  consideration  shall  be  given  to  their 
breeding  value  as  well  as  to  their  dairy 
or  meat  value,  and  that  animals 
presented  for  payment  as  registered 
must  be  accompanied  by  their 
registration  papers.  If  the  registration 
papers  are  temporarily  not  available,  or 
if  the  animals  are  less  than  3  years  old 
and  unregistered,  the  appropriate 
veterinarian  in  charge  may  grant  a 
reasonable  period  of  time  for 
presentation  of  the  registration  papers. 

We  are  also  retaining  the  provision 
that  APHIS  may  decline  to  accept  any 
appraisal  that  appears  to  be 
unreasonable  or  out  of  proportion  to  the 
value  of  like  animals  of  like  quality. 

Prior  to  the  effective  date  of  this 
interim  rule,  §  50.9  provided  simply  that 
the  appraisal  shall  be  done  by  an 
independent  professional  appraiser  at 
the  expense  of  APHIS,  except  that  the 
veterinarian  in  charge  could  waive  the 
requirement  for  an  independent 
professional  appraiser  for  reasons 
satisfactory  to  the  veterinarian  in 
charge.  This  provision  was  adequate 
when  the  amount  to  be  paid  for  animals 
destroyed  was  a  relatively  low  set 
amount  and  the  appraisal  process  was 
conducted  simply  to  ensure  that  the 
maximum  set  amount  did  not  exceed 
the  appraised  value  of  a  destroyed 
animal.  However,  because  indenmity 
payments  wdl  now  eqiial  the  appraised 
value  of  the  animals  minus  net  salvage 
received  (up  to  $3,000  per  animal),  we 
consider  it  appropriate  to  provide 
owners  of  animals  with  the  option  of 
requesting  a  review  by  the 
A(hninistrator  of  an  appraised  value  that 
the  owner  considers  inadequate. 

Therefore,  we  are  amending  §  50.9  to 
provide  that  animals  for  which 
indemnity  is  to  be  paid  under  the 
regulations  must  be  appraised  at  their 
fair  market  value  by  an  appraiser 
selected  by  APHIS.  Should  the  appraisal 
made  by  the  appraiser  selected  by 
APHIS  be  deemed  inadequate  by  the 
owner  of  the  animals,  the  ovraer  will 
have  15  days  from  the  receipt  of  the 
appraisal  to  submit  to  the  Administrator 
a  request  for  a  review  of  the  appraisal, 
along  with  the  reasons  why  the  animals 
should  be  appraised  at  a  higher  value. 
The  decision  by  the  Administrator 
regarding  the  value  of  the  animals  is 
final. 

Section  50.1 — Definitions 

On  October  23,  2000,  we  published  a 
final  rule  in  the  Federal  Register  (65  FR 
63502-63533.  Docket  No.  99-038-5)  in 


which  we  made  a  number  of  changes  to 
the  tuberculosis  regulations  in  part  77. 
Among  the  changes  we  made  were 
revisions  to  definitions  of  terms  used  in 
part  77.  Several  of  the  terms  that  we 
revised  in  part  77  are  also  used  and 
defined  in  part  50.  In  this  interim  rule, 
we  are  revising  those  definitions  in 
§  50.1  to  be  consistent  with  the  changes 
we  made  in  part  77.  We  discuss  each  of 
these  changes  below. 

Captive  cervid.  Prior  to  the  effective 
date  of  this  interim  rule,  in  part  50  of 
the  regulations  captive  cervid  was 
defined  in  part  as  all  species  of  deer, 
elk,  moose,  and  all  other  members  of  the 
family  Cervidae  raised  or  maintained  in 
captivity  for  the  production  of  meat  and 
other  agricultural  products,  for  sport,  or 
for  exhibition.  That  wording  is 
consistent  with  the  definition  in  part  77 
as  it  appeared  prior  to  our  October  23, 
2000,  final  rule.  However,  in  that  final 
rule,  we  amended  the  definition  of 
captive  cervid  to  clarify  that  the  cervids 
described  above  will  continue  to  be 
considered  captive  cervids  during  the 
time  they  are  moved  interstate  and  that 
a  wild  cervid  that  is  moved  interstate 
will  be  considered  a  captive  cervid 
during  the  period  of  time  between  its 
capture  and  its  release  into  the  wild.  We 
also  provided  that  a  captive  cervid  that 
escapes  will  continue  to  be  considered 
a  captive  cervid  as  long  as  it  bears  an 
official  eartag  or  other  identification 
approved  by  the  Administrator  as 
unique  and  traceable  with  which  to 
trace  the  animal  back  to  its  herd  of 
origin.  In  this  interim  rule,  we  are 
amending  the  definition  of  captive 
cervid  in  part  50  to  be  consistent  with 
the  definition  in  part  77. 

Designated  epidemiologist.  Prior  to 
the  effective  date  of  this  interim  rule, 
designated  epidemiologist  was  defined 
in  part  50  as  an  epidemiologist 
appointed  by  a  cooperating  State  animal 
health  official  and  the  veterinarian  in 
charge  to  perform  functions  specified  by 
the  "Uniform  Methods  and  Rules 
Bovine  Tuberculosis  Eradication."  Thp 
individual  referred  to  as  "designated 
epideiniologist"  in  part  50  is  the  same 
individual  referred  to  as  "designated 
tuberculosis  epidemiologist"  in  part  77. 
However,  the  definition  of  "designated 
tuberculosis  epidemiologist"  we  set 
forth  in  part  77  in  our  October  23,  2000, 
final  rule  provides  a  more  specific 
description  of  that  individual's 
responsibilities  than  the  definition  of 
"designated  epidemiologist"  in  part  50 
prior  to  this  interim  rule.  Therefore,  in 
this  interim  rule,  we  are  replacing  the 
definition  of  designated  epidemiologist 
in  §  50.1  with  a  definition  of  designated 
tuberculosis  epidemiologist  (DTE)  to 
read:  "A  State  or  Federal  epidemiologist 
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designated  by  the  Administrator  to 
make  decisions  concerning  the  use  and 
interpretation  of  diagnostic  tests  for 
tuberculosis  and  the  management  of 
tuberculosis  affected  herds.  A  DTE  has 
the  responsibility  to  determine  the 
scope  of  epidemiologic  investigations, 
determine  the  status  of  animals  and 
herds,  assist  in  the  development  of 
individual  herd  plans,  and  coordinate 
disease  surveillance  and  eradication 
programs  within  the  geographic  area  of 
the  DTE's  responsibility." 

Herd.  Prior  to  the  effective  date  of  this 
interim  rule,  herd  was  defined  in  part 
50  as  any  group  of  livestock  maintained 
on  common  ground  for  any  piupose,  or 
two  or  more  groups  of  livestock  under 
common  ownership  or  supervision, 
geographically  separated  but  that  have 
an  interchange  or  movement  of  livestock 
without  regard  to  health  status,  as 
determined  by  the  Administrator.  That 
wording  is  consistent  vnth  the 
definition  in  part  77  as  it  appeared  prior 
to  our  October  23,  2000,  final  rule, 
except  that  the  part  77  definition 
included  a  clarifying  statement  that  a 
group  means  one  or  more  animals. 
However,  in  om-  October  23,  2000,  final 
rule,  we  amended  the  part  77  definition 
of  herd  to  provide  that  livestock 
assembled  at  a  feedlot  will  not  be 
considered  a  herd.  In  this  interim  rule, 
we  are  amending  the  definition  of  herd 
in  §  50.1  to  make  it  consistent  with  that 
change  to  the  definition  in  part  77. 
Additionally,  on  April  20,  2001,  we 
published  an  interim  rule  in  the  Federal 
Register  (66  FR  20187-20190.  Docket 
No.  00-102-1)  in  which  we  revised  the 
definition  of  herd  in  §  93.400  as  it 
applied  to  the  provisions  regarding  the 
importation  of  ruminants.  In  that 
interim  rule,  we  provided  that  for  a 
group  of  animals  to  be  considered  a 
herd,  the  animals  needed  to  be 
maintained  as  a  group  for  at  least  4 
months.  In  this  interim  rule,  we  are 
adding  that  change  to  the  definitions  of 
herd  in  boUi  §§  50.1  and  77.2. 

Herd  depopulation.  Prior  to  the 
effective  date  of  this  interim  rule,  herd 
depopulation  was  defined  as  removal  by 
slaughter  or  other  means  of  destruction 
of  all  cattle,  bison,  and  captive  cervids 
in  a  herd  prior  to  restocking  with  new 
cattle,  bison,  or  captive  cervids.^ 
Because,  as  discussed  above,  we 
consider  it  necessary  to  the  tuberCnilosis 
eradication  program  to  destroy  all 
exposed  susceptible  animals  in  an 
affected  herd — not  just  cattle,  bison,  and 
captive  cervids — we  are  revising  the 
definition  of  herd  depopulation  to  state 
that  it  involves  the  removal  by  slaughter 
or  other  means  of  destruction  of  all 
cattle,  bison,  and  captive  cervids  in  a 
herd,  as  well  as  any  other  exposed 


livestock  in  the  herd,  prior  to  restocking 
with  new  livestock. 

Permit.  Prior  to  the  effective  date  of 
this  interim  rule,  the  definition  of 
permit  referred  to  a  permit  for 
movement  of  cattle,  bison,  captive 
cervids,  or  swine.  For  the  same  reason 
discussed  in  the  preceding  paragraph, 
we  are  revising  the  definition  of  permit 
to  refer  to  a  permit  for  movement  of 
livestock. 

Registered  cattle,  bison,  and  captive 
cervids.  Prior  to  the  effective  date  of  this 
interim  rule,  §  50.1  included  a 
definition  of  registered  cattle,  bison,  and 
captive  cervids.  Because  this  interim 
rule  provides  for  payment  of  indemnity 
for  livestock  other  than  cattle,  bison, 
and  captive  cervids,  we  are  revising  the 
definition  of  registered  cattle,  bison,  and 
captive  cervids  to  refer  instead  to 
registered  livestock. 

Reactor  cattle,  bison,  and  captive 
cervids.  The  definition  of  reactor  cattle, 
bison,  and  captive  cervids  states  the 
maimer  in  which  cattle  and  bison  are 
determined  to  be  reactors  for 
tuberculosis,  then  states  that  captive 
cervids  will  be  determined  to  be 
reactors  in  the  same  way  as  cattle  and 
bison.  We  are  making  a  nonsubstantive 
change  to  combine  the  language 
regarding  cattle,  bison,  and  captive 
cervids  to  make  the  definition  more 
concise. 

In  addition  to  the  revisions  to  the 
existing  definitions  in  §  50.1,  discussed 
above,  we  are  adding  definitions  of  net 
salvage.  State  animal  health  official, 
and  State  representative.  Net  salvage  is 
defined  as  the  amount  received  for 
animals  destroyed  because  of 
tuberciUosis,  after  deducting  freight, 
trucking,  yardage,  commission, 
slaughtering  charges,  and  similar  costs 
to  the  owner.  Net  salvage  does  not 
include  any  amounts  received  from 
Federal  or  State  sources  for  indemnity. 
State  animal  health  official  is  defined  as 
the  individual  employed  by  a  State  who 
is  responsible  for  livestock  and  poultry 
disease  eradication  programs  in  that 
State.  State  representative  is  defined  as 
a  veterinarian  or  other  person  who  is 
employed  in  livestock  sanitary  work  of 
a  State  or  a  political  subdivision  of  a 
State  and  who  is  authorized  by  the  State 
or  political  subdivision  to  perform  the 
function  involved  imder  a 
memorandiun  of  understanding  with  the 
Department. 

Section  50.2 — Cooperation  With  States 

Prior  to  the  effective  date  of  this 
interim  rule.  §  50.2  stated  that  the 
Administrator  cooperates  with  the 
proper  State  authorities  in  the 
eradication  of  tuberculosis  and  pays 
Federal  indemnities  for  the  destruction 


of  cattle,  bison,  captive  cervids,  ot 
swine  affected  (infected)  with  or 
exposed  to  tuberculosis.  We  are 
updating  this  language  to  make  it 
consistent  with  the  other  provisions  in 
part  50,  by  stating  that  the 
Administrator  pays  Federal  indemnities 
for  the  destruction  of  cattle,  bison,  and 
captive  cervids  that  are  infected  with, 
exposed  to.  or  suspect  for  tuberculosis, 
and  for  other  livestock  exposed  to 
tuberculosis. 

Section  50.4 — Classification  of  Livestock 

Prior  to  the  effective  date  of  this 
interim  rule,  §  50.4  set  forth  only  the 
criteria  used  to  classify  cattle,  bison,  or 
captive  cervids  as  affected  (infected) 
with,  exposed  to,  or  suspect  for 
tuberculosis.  In  this  interim  rule,  we  are 
adding  a  paragraph  (d)  to  §  50.4  to 
provide  that  the  designated  tuberculosis 
epidemiologist  will  determine  whether 
livestock  other  than  cattle,  bison,  or 
captive  cervids  are  classified  as  exposed 
to  tuberculosis  by  reason  of  association 
with  an  affected  herd  of  cattle,  bison,  or 
captive  cervids. 

Section  50.6 — Identification  of  Animals 
To  Be  Destroyed 

Section  50.6  of  the  regulations  sets 
forth  requirements  for  the  identification 
of  animals  that  are  to  be  destroyed 
because  of  tuberculosis.  Those 
provisions  include  the  requirement  that, 
except  in  certain  specified  situations, 
cattle,  bison,  captive  cervids,  and  swine 
to  be  destroyed  because  of  tuberculosis 
must  be  identified  within  15  days  after 
being  classified  as  reactors  or  otherwise 
condemned  because  of  the  disease. 
Consistent  with  the  change  we  are 
making  to  the  regulations  at  §  50.9 
regarding  the  appraisal  of  animals  for 
which  indemnify  is  to  be  paid,  we  are 
providing  in  §  50.6  that  the  15-day  time 
limit  for  identifying  animals  to  be 
destroyed  because  of  tuberculosis 
applies  to  animals  classified  as  either 
tuberculosis  reactors  or  animals  suspect 
for  tuberculosis. 

Section  50.7 — Destruction  of  Animals 

Section  50.7  of  the  regulations  sets 
forth  certain  requirements  for  the 
destruction  of  cattle,  bison,  captive 
cervids,  and  swine  destroyed  because  of 
tuberculosis  and  for  which  indemnify 
will  be  paid.  We  are  amending  §  50.7(a) 
and  (b)  to  make  the  requirements  of  the 
section  applicable  to  all  livestock. 

Section  50.8 — Payment  for 
Transportation  and  Disposal 

Section  50.8  of  the  regulations 
provides  that  the  Department  may  pay 
one-half  or  more  of  the  expenses  of 
transporting  affected  (infected), 
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exposed,  or  suspect  cattle,  bison,  and 
captive  cervids  to  slaughter  because  of 
tubercidosis  or  to  the  point  where 
disposal  will  otherwise  take  place,  and 
may  also  pay  one-half  or  more  of  the 
expenses  of  destroying,  burying, 
incinerating,  rendering,  or  otherwise 
disposing  of  the  animals.  To  encourage 
the  destruction  of  all  susceptible 
livestock  exposed  to  tuberculosis,  we 
are  expanding  the  payment  provisions 
of  §  50.8  to  include  all  such  livestock. 

Section  50.10 — Report  of  Appraisals 

Section  50.10  includes  provisions  for 
recording  information  regarding  the 
appraisal  of  cattle,  bison,  captive 
cervids,  and  swine  destroyed  because  of 
tuberculosis.  We  are  amending  the 
section  to  make  its  provisions 
applicable  to  aU  livestock  destroyed 
because  of  tuberculosis. 

Section  50.11 — Report  of  Salvage 
Proceeds 

Section  50.11  includes  provisions  for 
the  reporting  of  salvage  proceeds  for 
cattle,  bison,  captive  cervids,  and  swine 
destroyed  because  of  tuberculosis.  We 
are  amending  the  section  to  make  its 
provisions  applicable  to  all  livestock 
destroyed  because 'of  tuberculosis. 

Section  50.12    Claims  for  indemnity 

Section  50.12  includes  provisions  for 
making  a  claim  for  indemnify  for  cattle, 
bison,  captive  cervids,  and  swine 
destroyed  because  of  tuberculosis.  We 
are  amending  the  section  to  make  its 
provisions  applicable  to  all  livestock 
destroyed  because  of  tubenndosis. 
Similarly,  we  are  applying  to  all 
livestock  destroyed  because  of 
tubercidosis  the  provision  in  §  50.12 
that  no  charges  for  holding  animals  on 
the  farm  pending  slaughter  or  for 
trucking  by  the  owner  shall  be  paid  by 
the  Department. 

Section  50.14    Claims  not  Allowed 

Section  50.14  provides  that  claims  for 
compensation  for  cattle,  bison,  or 
captive  cervids  destroyed  because  of 
tubercidosis  will  not  be  allowed  under 
certain  conditions.  For  instance, 
compensation  will  be  not  be  allowed  if 
all  cattle,  bison,  and  captive  cervids  In 
the  claimant's  herd  have  not  been  tested 
for  tuberculosis,  except  imder  certain 
specified  conditions.  Nor  will  claims  be 
paid  if  there  is  substantial  evidence  that 
the  owner  of  the  animals  has  attempted 
to  obtain  indemnify  imlawfully  or 
improperly. 

hi  this  interim  rule,  we  are  amending 
§  50.14  by  revising  certain  provisions 
and  adding  others.  We  are  changing  the 
introductory  language  of  §  50.14.  and 
also  §  50.14(d)  so  that  these  sections 


apply  to  all  livestock  destroyed  because 
of  tuberculosis,  not  just  to  cattle,  bison, 
and  captive  cervids.  In  §  50.14(d),  we 
are  removing  references  to  animals 
condemned  because  of  tubercidosis, 
consistent  with  changes  we  are  making 
elsewhere  in  the  part. 

Prior  to  this  interim  rule,  paragraph 
(b)  of  §  50.14  provided  that  claims  for 
payment  were  not  allowed  if  all  catde, 
bison,  and  captive  cervids  2  years  of  age 
or  older  in  the  claimant's  herd  had  not 
been  tested  for  tuberculosis  under 
APHIS  or  State  supervision.  However, 
in  our  October  2000  final  rule, 
discussed  above,  we  provided  that,  in 
general,  animals  12  months  of  age  or 
older  in  a  herd,  rather  than  2  years  of 
age  or  older,  needed  to  bf  tested  for  a 
test  to  qualify  as  a  whole  herd  test. 
Consistent  with  the  provisions  of  part 
77,  we  are  applying  the  testing 
requirement  in  §  50.14(b)  to  animals  12 
months  of  age  or  older,  rather  than  2 
years  of  age  or  older. 

Finally,  we  are  adding  a  new 
paragraph  (g)  to  §  50.14  to  provide  that 
claims  for  compensation  for  Uvestock 
other  than  cattle  bison,  and  captive 
cervids  that  are  destroyed  because  of 
association  with  herds  of  affected  cattie, 
bison,  or  captive  cervids  will  not  be 
allowed  if  any  of  the  following  apply: 
(1)  The  livestock  did  not  reside  among 
the  herd  for  a  period  of  4  months  or 
more;  (2)  the  livestock  have  not  received 
a  postmortem  examination  for 
tubercidosis;  or  (3)  the  livestock  were 
added  to  a  herd  that  was  under 
quarantine  for  tuberculosis  at  the  time 
the  livestock  were  added  to  the  herd, 
unless  an  approved  herd  plan  was  in 
effect  at  that  time.  The  requirement  that 
the  livestock  must  have  resided  among 
the  herd  for  a  period  of  4  months  or 
more  is  consistent  with  the  change  we 
are  making  to  the  definition  of  herd, 
discussed  above,  to  provide  that  a  group 
of  animals  maintained  on  common 
ground  will  not  be  considered  a  herd 
uidess  they  have  been  maintained 
together  for  at  least  4  months. 

Section  50.15    Payment  Disclaimer 

We  are  removing  §  50.15  because  it  is 
no  longer  necessary.  Prior  to  the 
effective  date  of  this  interim  rule, 
§  50.15  stated  that  no  claim  foi  Federal 
indemnify  for  cattle  and  bison  destroyed 
because  of  tuberculosis  would  be  paid 
under  the  regulations  in  part  53,  but 
rather  would  be  paid  under  the 
regulations  in  part  50.  That  section  was 
added  a  number  of  years  ago  when  the 
provisions  that  are  currenUy  in  part  50 
were  established.  Those  provisions  have 
been  in  place  long  enough  now  to  make 
it  uimecessary  to  state  that  tuberculosis 


indemnify  payments  will  not  be  paid 
under  part  53. 

Section  50. 1 6    Cattle  on  the  Island  of 
Molokai 

We  are  also  removing  §  50.16  because 
it  is  no  longer  necessary.  Prior  to  the 
effective  date  of  this  interim  rule. 
§  50.16  contained  provisions  governing 
the  pa)rment  of  indemnify  for  catUe  on 
the  island  of  Molokai  in  Hawaii  that  had 
been  exposed  to  tuberculosis.  These 
provisions  provided  that,  under  certain 
conditions,  indemnify  could  be  paid  for 
exposed  cattle  on  Molokai  that  were 
moved  to  a  quarantined  feedlot.  Because 
tuberculosis  no  longer  exists  among 
livestock  on  Molokai,  we  are  removing 
the  provisions  of  §  50.16. 

Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  ensure  that  livestock 
affected  by  tuberculosis  are  destroyed  as 
soon  as  possible  to  allow  for  rapid 
detection  of  the  disease  and  prevent  its 
spread.  Under  these  circumstances,  the 
Administrator  has  determined  that  prior 
notice  and  opportunify  for  public 
comment  are  contrary  to  the  public 
interest  and  that  there  is  good  cause 
under  5  U.S.C.  553  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

We  will  consider  conunents  that  are 
received  within  60  days  of  pubUcation 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibilify  Act 

This  nde  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and, 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Tuberculosis  Eradication  Strafegic  Plan 

The  program  to  eliminate  tuberculosis 
in  livestock  in  the  United  States  was 
begun  in  1917.  Since  that  time,  the  rate 
of  tuberculosis  has  been  reduced  ftom 
about  5  percent  of  susceptible  livestock 
to  today's  rate  of  less  than  .0002 
percent.  However,  the  final  instances  of 
a  disease  are  often  the  most  diificidt  to 
find  and  eliminate.  The  action  being 
taken  in  this  interim  rule  is  one 
component  of  a  strategic  plan  APHIS    < 
has  developed  to  complete  the 
eradication  of  bovine  tuberculosis  in 
domestic  hvestock.  In  addition  to  the 
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increase  in  allowable  indemnities  for 
cattle  and  other  livestock,  we  also  have 
implemented,  or  are  in  the  process  of 
implementing,  the  following: 
Improvement  of  Federal  diagnostic 
capabilities  and  national  surveillance 
for  tuberculosis;  payment  of  indemnity 
for  the  depopulation  of  herds  at  high 
risk  for  recurrence  of  the  disease; 
establishment  of  identification 
requirements  for  animals  imported  into 
the  United  States  for  feeding  and 
slaughter;  assistance  in  eradicating 
tuberciUosis  from  foreign  areas  adjacent 
to  the  United  States  that  are  at  high  risk 
for  the  disease;  and  research,  control, 
and  surveillance  of  tubenndosis  in 
wildlife,  captive  cervids,  and  zoos  in  the 
United  States. 

On  October  23,  2000,  we  published  in 
the  Federal  Register  a  notice  of  a 
declaration  by  the  U.S.  Secretary  of 
Agriculture  (65  FR  63227,  Docket  No. 
00-066-1  j,  effective  October  11,  2000, 
that  authorized  the  transfer  and  use  of 
emergency  funds  to  expand  the 
tuberctdosis  eradication  program  in  the 
United  States,  as  described  in  the 
preceding  paragraph.  Approximately  $1 
million  of  the  emergency  funds  was 
earmarked  for  the  current  fiscal  year  for 
livestock  eligible  for  indemnity  under 
this  interim  rule.  APHIS  has  requested 
appropriated  funding  for  such 
indemnity  pa)rments  for  future  years  to 
equal  approximately  $1.6  million  per 
year. 

Prior  to  the  effective  date  of  this 
interim  rule,  the  regulations  in  §  50.3  set 
a  maximum  dollar  figure  on  the  amount 
that  couild  be  paid  by  APHIS  for  an 
animal  destroyed  because  of 
tuberculosis.  When  these  amounts  were 
established,  they  approximated  the  fair 
market  value  of  the  animals,  minus  any 
salvage  value  that  could  be  received  for 
the  animals.  For  the  most  part,  however, 
these  amounts  were  set  in  1980  and,  in 
recent  years,  even  when  added  to  the 
amount  received  by  an  owner  for 
salvage,  they  often  came  to  less  than  the^ 
appraised  value  of  the  animals.  In  this 
interim  rule,  we  are  updating  the 
amount  that  can  be  paid  for  animals 
destroyed  because  of  tubercidosis  to 
once  again  allow  for  payment  for  the 
appraised  value  of  the  animals,  minus 
salvage  value. 

In  recent  years,  the  disparity  between 
the  amoimt  that  APHIS  could  pay  for  an 
animal  destroyed  because  of 
tubercidosis  and  its  appraised  value  has 
made  some  owners  reluctant  to 
immediately  remove  a  suspect  animal 
from  a  herd  so  that  confirmation  could 
be  made  at  slaughter  of  its  tubenndosis 
status.  This  has  sometimes  hindered 
timely  detection  and  traceback  of 
tuberculous  animals,  because  if  a 


suspect  animal  were  sent  to  slaughter 
immediately,  and  was  confirmed  there 
as  being  infected  with,  traceback  of 
other  animals  in  the  infected  animal's 
herd  could  have  begun  immediately,  to 
determine  whether  they  had  come  in 
contact  with  animals  from  other  herds. 

However,  in  instances  where  catde 
have  been  classified  as  suspects  for 
tuberculosis  based  on  an  official 
tuberculosis  test,  many  owners  have 
decided  to  wait  60  days  (the  minimum 
amount  of  time  required  betw^n  tests 
of  cattle  and  bison;  the  minimum 
interval  for  captive  cervids  is  90  days) 
to  have  the  animal  retested,  rather  than 
have  the  animal  destroyed  as  a  suspect, 
in  the  hope  that  on  the  retest  the  animal 
would  test  negative.  In  cases  where 
suspect  animals  have  turned  out  to  be 
infected  with  the  disease,  this  has 
delayed  the  start  of  traceback 
procedures. 

Also,  because  they  have  been  unable 
to  obtain  appraised  value  for  animals 
destroyed  because  of  tubercidosis, 
instead  of  depopulating  an  entire  herd 
containing  animals  known  to  be 
infected  with  or  exposed  to 
tuberculosis,  owners  have  often  chosen 
to  remove  only  those  animals  that  have 
tested  positive  for  the  disease.  Studies 
have  shown  that  up  to  33  percent  of 
herds  that  were  released  from 
quarantine  through  the  test  and  removal 
method  between  1985  and  1994  were 
found  to  be  affected  with  tuberculosis 
by  the  fifth  annual  quarantine  release 
test.  (VanTiem  J.S.  and  Essey  M.A. 
(1994).— Status  of  die  State/Federal 
bovine  tuberculosis  eradication 
program.  Proceedings  of  Annual 
Meeting  of  the  U.S.  Animal  Health 
Association.  98,  539-555.) 

Livestock  Other  Than  Cattle,  Bison. 
Captive  Cervids.  and  Swine 

Prior  to  this  interim  rule,  the 
tubercidosis  indemnity  regulations 
allowed  for  pa)rment  for  cattle,  bison, 
captive  cervids,  emd  swine.  In  this 
interim  rule,  we  are  also  providing 
payment  of  indemnity  for  other 
livestock  considered  to  be  exposed  to 
tuberculosis  by  reason  of  association 
with  a  depopidated  affected  herd  of 
cattle,  bison,  or  captive  cervids.  These 
"other  livestock"  are  defined  as 
including  dairy  goats  and  other  hoofed 
animals,  such  as  llamas,  alpacas,  and 
antelope.  Our  primary  concern  with 
such  animals  is  that  they  might  spread 
tuberculosis  to  cattle,  bison,  or  captive 
cervids,  among  which  they  are 
sometimes  kept.  We  anticipate  that 
there  Mrill  be  a  low  likelihood  that 
indemnity  will  need  to  be  paid  for  such 
other  livestock,  but  we  are  including 
them  in  this  regidation  to  address  those 


limited  situations  where  such  ' 

indemnity  will  be  necessary. 

Changes  in  Indemnity  Maximums 

CurrenUy,  herd  owners  are  paid  up  to 
$750  for  animals  infected  with 
tuberculosis  and  up  to  $450  for  suspect 
and  exposed  animals.  Initially,  these 
indemnity  limits  were  consistent  with 
the  relative  market  value  of  the  animals. 
However,  prevailing  market  values  of 
animals  vary  by  weight  class,  by  breed, 
and  by  function.  Ehiring  the  past  20 
years,  the  value  of  livestock  has 
increased  while  the  indemnity  rates 
have  remained  constant.  Livestock 
entities  also  specialize  in  high  value 
stock  that  exceed  these  limits  of  Federal 
indemnity.  This  interim  rule  will  allow 
for  higher  indemnity  payments  than  do 
the  existing  regulations  by  raising  the 
maximum  amount  that  will  be  paid  for 
cattle,  bison,  captive  cervids,  or  other 
livestock  destroyed  because  of 
tuberculosis.  As  with  the  existing 
regulations,  this  interim  rule  provides 
for  payment  of  indemnity  up  to  a  limit 
set  in  the  regulations.  However,  the 
increase  in  the  limit  will,  in  most  cases, 
provide  owners  with  payment  equal  to 
the  appraised  value  of  the  animals. 
Also,  it  will  continue  to  allow  for 
payment  by  APHIS  for  one-half  or  more 
of  the  cost  of  transporting  affected 
animals  or  herds  to  diagnostic  labs  or  to 
slaughter. 

These  changes  are  expected  to  speed 
up  the  diagnosis  of  tuberculosis  and,  if 
necessary,  herd  depopulation.  This 
action  will  produce  positive  benefits  at 
relatively  minimal  cost  by  hastening  the 
eradication  of  an  economically 
damaging  disease  from  the  United 
States.  This  action  will  have  long-term 
positive  budgetary  effects.  If,  as 
expected,  many  owners  respond  to  this 
incentive,  initial  indemnity  costs  will 
rise,  but  the  rapid  diagnosis  and 
depopulation  of  bovine  tuberculosis 
herds  will  aid  in  reducing  costs  of  the 
National  Tuberculosis  Eradication 
Program.  Additionally,  both  small  and 
large  herd  owners  will  experience  a 
positive  economic  impact  as  they  will 
now  be  fairly  compensated  for  the 
destruction  of  any  suspect  animals, 
thereby  allowing  the  removal  of  any 
interstate  quarantines.  Furthermore,  the 
value  of  their  herds  will  increase,  both 
domestically  and  internationally,  when 
tuberculosis  is  eliminated  from  the 
United  States. 

Economic  Analysis 

As  of  January  1,  2000,  the  total 
number  of  cattle  in  the  United  States 
was  approximately  98  million,  valued  at 
approximately  $58  bilUon.  There  were 
1,095,960  U.S.  operations  with  cattle. 
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Over  99.1  percent  of  these  operations 
were  small  businesses  with  gross  annual 
receipts  of  $500,000  or  less. 
Slaughtering  is  more  concentrated  than 
production  of  animals.  Four  firms 
accounted  for  70  percent  of  conmiercial 
cattle  slaughter,  while  over  99  percent 
of  catde  are  produced  by  small  herd 
owners.  Nearly  63  percent  of  slaughters 
occurred  in  plants  that  slaughtered  more 
than  a  million  steers  and  heifers. 

There  are  about  112,700  bison  on 
1,150  premises  in  the  United  States, 
valued  at  about  $250  million. 
Additionally,  in  1999,  there  were  about 
165,000  known  captive  cervids,  valued 
at  about  $390  million,  of  which  50.9 
percent  were  deer  and  48.9  percent,  elk. 
Cervid  operations  vary  in  size  and 
degree  of  commercialization,  and  many 
cervid  producers  also  rely  on  other 
sources  of  income.  Most,  if  not  all, 
cervid  operations  are  relatively  small 
and  earn  less  than  $500,000. 

Prevailing  spot  market  prices  of 
animals  are  likely  to  vary  by  breed,  by 
market,  and  by  weight  class.  Generally, 
purebred  animals  command  much 
higher  prices  than  nonpurebred 
animals.  Registered  animals  earn  more 
than  nonregistered  animals.  Prices  are 
likely  to  be  influenced  by  whether  the 
animal  is  purebred  or  crossbred,  its 
grade,  and  by  factors  such  as  calving 
ease,  reproductive  soundness,  weight 
and  body  consistency,  the  calving 
season,  and  the  animal's  general  health. 
Market  conditions  can  also  influence 
the  price  of  bred  cows  and  heifers  and 
bulls.  High  calf  or  dairy  product  prices 
can  induce  an  interest  in  beef  cow  or 
dairy  cow  herd  expansion,  which  will 
in  turn  lead  to  an  increased  demand  for 
bred  heifers. 

Average  grade  bred  heifer  prices  range 
between  $800  and  $2,000  and  most  are 
around  $1,500.  Top  selling  bulls  are 
priced  a  little  above  this  amount. 
Average  grade  2-year  old  bison  heifers 
sell  for  about  $2,100  (average  of  Kansas 
and  Nebraska),  with  average  prices 
ranging  between  $975  and  $2,900.  The 
prices  of  2-year  old  bison  bulls  range 
between  $750  and  $3,250,  with  the 
average  price  about  $1,150.  Average 
grade  deer  prices  range  between  $600 
and  $1 ,000,  with  an  average  of  about 
$800.  Reported  elk  prices  are  at  the 
higher  end.  Bred  heifers  average  about 
$4,000,  while  bulls  average  about 
$5,500.  All  of  these  prices  are  spot 
market  prices  and  are  likely  to  vary  over 
time  depending  on  the  market  situation 
and  the  economic  outlook. 

There  is  no  salvage  value  when  a 
reactor  or  suspect  animal  is  taken  to  a 
diagnostic  laboratory  for  postmortem 
examination  for  bovine  tuberculosis. 
When  an  animal  is  found  to  be  infected. 


the  other  animals  in  the  herd  are  all 
classified  at  least  as  exposed.  A  reactor 
is  generally  not  salvageable  because  the 
Department's  Food  Safety  and 
Inspection  Service  requires  the  meat  to 
be  cooked,  and  most  slaughter  plants 
currently  do  not  cook  meat  from 
tuberculous  animals.  Any  exposed  or 
suspect  animal  with  post  mortem 
evidence  of  bovine  tuberculosis  is 
classified  as  a  reactor.  Exposed  animals 
that  were  previously  tested  and  had  a 
response  to  a  presumptive  test  are 
classified  as  reactors.  Under  the 
regulations  prior  to  this  interim  rule,  an 
indemnity  of  $750  each  was  paid  for 
reactor  animals. 

A  reactor  animal  can  be  reclassified  as 
a  suspect  animal  by  the  epidemiologist 
under  some  conditions  and  can  go  to 
slaughter  and  receive  salvage  value  and 
up  to  $450  indemnity  if  there  are  no 
tuberculosis  lesions.  Exposed  animals 
have  been  treated  the  same  as  suspect 
animals  with  regard  to  the  amount  of 
indemnity,  and  salvage  has  been  paid 
accordingly.  Salvage  values  of  cattle 
also  vary  by  weight,  age,  and  type. 
Salvage  values  of  bred  heifers  or  cows 
range  between  $350  and  $750,  with  an 
average  of  about  $550.  Bison  bulls  sell 
at  about  $2  per  pound  of  dressed 
weight.  The  dressed  weight  of  a  bison 
averages  about  640  pounds,  with  a  range 
of  between  550  and  775  pounds,  with  a 
consequent  average  value  of  about 
$1,300  (ranging  from  $1,100  to  $1,450). 
Bison  cows  are  of  lower  value  and  sell 
at  about  $1  per  pound.  Thefr  weight  is 
similar  to  that  of  bulls.  Elk  sell  on 
average  for  $2  per  pound  of  dressed 
weight.  Elk  bulls  average  700  pounds, 
with  a  range  of  600  and  1,000  pounds, 
while  an  elk  cow  averages  500  pounds, 
with  a  range  of  between  450  eind  650 
pounds.  Dressed  weight  is  about  67 
percent  of  live  weight.  Thus,  using  an 
average  of  $2  per  pound,  the  salvage 
value  of  an  average  elk  bull  and  cow  is 
about  $938  and  $670,  respectively. 

Givep  the  variability  of  spot  market 
prices  for  cattle,  bison,  and  cervids,  the 
current  indemnity  payments  are  not 
sufficient  for  replacement  bred  heifers 
and  live  bulls  auctioned  for  breeding 
purpose.  This  rule,  by  making  a  close 
connection  between  indemnity 
payments  of  animals  destroyed  because 
of  tuberculosis  and  their  market  values 
at  the  time  the  animals  are  destroyed, 
provides  owners  sufficient  incentive  to 
eliminate  possibly  infected  animals. 
This  change  is  expected  to  speed  up  the 
diagnosis  of  tuberculosis  and,  when 
necessary,  subsequent  herd 
depopulation. 

Because  the  number  of  herds  and 
cattle  infected  with  tuberculosis  is  small 
relative  to  the  national  cattle  supply,  it 


is  unlikely  that  this  rule  will 
measurably  affect  livestock  prices. 
Disease  status  is  only  one  of  the 
components  affecting  prices  of  animals. 
Accelerated  and  expanded  surveillance 
and  testing  could  yield  more  suspect 
herds  or  animals.  However,  complete 
depopulation  of  an  affected  herd  has 
been  shown  to  be  the  most  effective  way 
of  eliminating  tuberculosis  in  the 
United  States.  Reported  recurrences  of 
bovine  tuberculosis  in  herds  after 
release  of  quarantine  by  test  and 
removal  have  been  estimated  at  up  to  33 
percent. 

It  is  expected  that  final  fiscal  year 
2001  Federal  costs  for  tuberculosis' 
indemnity  will  total  approximately 
$775,000,  as  payment  for  approximately 
1 ,050  animals.  However,  slightly  more 
than  1 ,000  of  those  animals  were  from 
Michigan,  where  known  pockets  of 
infection  are  disproportionately  high  in 
comparison  to  the  rest  of  the  United 
States.  Following  the  depopulation  of 
herds  in  Michigan  in  fiscal  year  2001, 
the  number  of  animals  eligible  for 
indemnity  in  that  State  is  expected  to 
fall  significandy. 

In  the  remainder  of  the  United  States, 
there  is  expected  to  be  an  increase  in  the 
amount  of  Federal  costs  for  animals 
depopulated  because  of  tuberculosis, 
due  to  the  increase  in  the  maximum 
amount  to  be  paid  per  animal  under  th^ 
interim  rule,  along  with  the  likelihood 
that  a  greater  percentage  of  owners  with 
indemnity-eligible  animals  will  choose 
to  have  their  animals  destroyed. 
Projected  indemnity  costs  for  each  of 
the  3  years  following  the  effective  date 
of  this  interim  rule  are  expected  to  total 
approximately  $1.6  million,  as  payment 
for  approximately  1,100  animals  per 
year.  As  noted  above,  APHIS  has 
requested  appropriated  funding  for  such 
indemnity  payments  for  the  next  3 
years.  Our  goal  during  that  period  is  to 
reach  the  point  where  there  are  no 
reported  cases  of  tuberculosis  in  the 
United  States.  However,  even  at  that 
point,  surveillance  for  tuberculosis  will 
continue  in  the  United  States,  and  it  is 
expected  that  sporadic  cases  of 
tuberculosis  will  be  detected  in  this 
country  in  future  years,  and  that 
indemnity  will  need  to  be  paid  for  the 
destruction  of  those  affected  animals. 

Compared  to  the  significance  of  the 
livestock  industry  in  the  U.S.  economy, 
these  additional  short-term  costs  are 
small.  The  livestock  industry  plays  a 
very  important  role  in  the  U.S. 
economy.  It  accounts  for  over  $60 
billion  of  the  U.S.  gross  domestic 
product.  Additiondly,  it  plays  a  very 
significant  role  in  international  trade.  In 
1999,  the  total  earnings  from  exports  of 
live  catde,  beef  and  veal  were 
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approximately  $2.8  billion.  The  U.S. 
competitiveness  in  international 
markets  depends  to  a  great  degree  upon 
its  reputation  for  producing  high  quality 
animals,  a  reputation  that  woidd  be 
enhanced  if  bovine  tuberculosis  were 
eradicated  in  this  country.  Purchasers' 
perceptions  oi  quality  contribute  to 
continued  world  market  acceptance. 
Although  relationships  between 
perceived  quality  and  export  levels  are 
not  sufficiently  developed  to  estimate 
impacts  on  trade,  it  is  concluded  that 
eradication  of  bovine  tubenndosis 
serves  the  best  economic  interests  of  the 
nation. 

Indemnity  payments  that  will  be 
made  under  this  rule  for  the  current 
fiscal  year  will  come  from  emergency 
funds  authorized  by  the  Secretary  of 
Agriculture.  APHIS  has  requested 
appropriated  funding  for  such 
indemnity  payments  for  future  years. 
This  action  will  have  no  effect  on  other 
Federal  agencies  or  local  governments. 
State  governments,  however,  will 
benefit  fi:om  the  rapid  diagnostic 
sampling  and,  if  necessary,  the 
N^depopulation  of  affected  herds.  This 
action  will  have  long-term  'positive 
budgetary  effects.  Additionally,  both 
small  and  large  herd  owners  will 
eventually  experience  a  positive 
economic  effect  as  a  result  of  this  action 
since  they  will  now  have  an  incentive 
to  destroy  suspect  animals,  t}iereby 
allowing  the  removal  of  quarantine.  The 
value  of  their  herds  will  increase  when 
tuberculosis  is  eUminated  from  the 
United  States.  Expediting  increased 
indemnity  payments  will  further  rapid 
detection  of  tuberculous  animals,  and 
thus  protect  against  the  spread  of 
tuberculosis  in  the  United  States  and 
accelerate  eradication  of  the  disease  in 
U.S.  livestock. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regvdations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 


require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Listof  Subiects 

9  CFR  Part  50 

Animal  diseases,  Bison,  Cattle,  Hogs, 
Indemnity  payments.  Reporting  and 
recordkeeping  requirements. 
Tuberculosis.  ^ 

9  CFR  Part  77 

Animal  diseases,  Bison,  Cattle, 
Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Transportation,  Tuberculosis. 

Accordingly,  we  are  amending  9  CFR 
parts  50  and  77  as  follows: 

PART  50— ANIMALS  DESTROYED 
BECAUSE  OF  TUBERCULOSIS 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113. 114,  114a, 
114a-l,  120,  121,  125,  and  134b;  7  CFR  2.22, 
2.80,  and  371.4. 

2.  In  §  50.1,  the  definitions  of  captive 
cervid,  herd,  herd  depopulation,  permit, 
and  reactor  cattle,  bison,  and  captive 
cervids  are  revised;  the  definition  of 
designated  epidemiologist  is  removed 
and  a  definition  of  designated 
tuberculosis  epidemiologist  (DTE)  is 
added  in  its  place;  the  definition  of 
registered  cattle,  bison,  or  captive 
cervids  is  removed  and  a  definition  of 
registered  livestock  is  added  in  its  place; 
and  definitions  of  net  salvage  and  State 
animal  health  official,  and  State 
representative  are  added  in  alphabetical 
order,  to  read  as  follows: 

§50.1    Definitions. 

***** 

Captive  cervid.  All  species  of  deer, 
elk,  moose,  and  all  other  members  of  the 
family  Cervidae  raised  or  maintained  in 
captivity  for  the  production  of  meat  and 
other  agricidtural  products,  for  sport,  or 
for  exhibition,  including  time  such 
animals  are  moved  interstate;  or  any 
wild  cervid  that  is  moved  interstate, 
during  the  period  of  time  from  capture 
imtil  release  into  the  wild.  A  captive 
cervid  that  escapes  will  continue  to  be 
considered  a  captive  cervid  as  long  as  it 
bears  an  official  eartag  or  other 
identification  approved  by  the 
Administrator  as  unique  and  traceable 


with  which  to  trace  the  animal  back  to 
its  herd  of  origin. 

***** 

Designated  tuberculosis 
epidemiologist  (DTE).  A  State  or  Federal 
epidemiologist  designated  by  the 
Administrator  to  make  decisions 
concerning  the  use  and  interpretation  of 
diagnostic  tests  for  tuberculosis  and  the 
management  of  tuberculosis  affected 
herds.  A  DTE  has  the  responsibility  to 
determine  the  scope  of  epidemiologic 
investigations,  determine  the  status  of 
aniuxals  and  herds,  assist  in  the 
development  of  individual  herd  plans, 
and  coordinate  disease  smveillance  and 
eradication  programs  within  the 
geographic  area  of  the  DTE's 
responsibility.  ^ 

***** 

Herd.  Except  for  livestock  assembled 
at  feedlots,  any  group  of  livestock 
maintained  for  at  least  4  months  on 
common  groimd  for  any  purpose,  or  two 
or  more  groups  of  livestock  imder 
common  ownership  or  supervision, 
geographically  separated  but  that  have 
an  interchange  or  movement  of  livestock 
without  regard  to  health  status,  as 
determined  by  the  Administrator. 

Herd  depopulation.  Removal  by 
slaughter  or  other  means  of  destruction 
of  all  cattle,  bison,  and  captive  cervids    " 
in  a  herd,  as  well  as  any  other  exposed 
livestock  in  the  herd,  prior  to  restocking 
with  new  livestock. 
***** 

Net  salvage.  The  amoimt  received  for 
animals  destroyed  because  of 
tuberculosis,  after  deducting  freight, 
trucking,  yardage,  commission, 
slaughtering  charges,  and  similar  costs 
to  the  owner. 
***** 

Permit.  A  permit  for  movement  of 
livestock  directly  to  slaughter,  listing^ 
the  disease  status  and  identification  of 
the  animal,  where  consigned,  cleaning 
and  disinfection  requirements,  and 
proof  of  slaughter  certification. 
***** 

Reactor  cattle,  bison,  and  captive 
cervids.  Cattle,  bison,  and  captive 
cervids  are  classified  as  reactors  for 
tuberculosis  in  accordance  with  the 
"Uniform  Methods  and  Rides  Bovine 
Tubercidosis  Eradication,"  based  on  a 
positive  response  to  an  official 
tuberculin  test. 

Registered  livestock.  Livestock  for 
which  individual  records  of  ancestry  are 
maintained,  and  for  which  individual 
registration  certificates  are  issued  and 
recorded  by  a  recognized  breed 
association  whose  purpose  is  the 
improvement  of  the  breed. 
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State  animal  health  official.  The 
individual  employed  by  a  State  who  is 
responsible  for  livestock  and  poultry 
disease  control  and  eradication 
programs  in  that  State. 

State  representative.  A  veterinarian  or 
other  person  who  is  employed  in 
livestock  sanitary  work  of  a  State  or  a 
political  subdivision  of  a  State  and  who 
is  authorized  by  the  State  or  political 
subdivision  to  perform  the  function 
involved  under  a  memorandum  of 
understanding  with  the  Department. 
***** 

3.  Section  50.2  is  revised  to  read  as 
follows: 

§50.2    Cooperation  with  States. 

The  Administrator  cooperates  with 
the  proper  State  authorities  in  the 
eradication  of  tuberculosis  and  pays 
Federal  indenmities  for  the  destruction 
of  cattle,  bison,  and  captive  cervids  that 
are  infected  with,  exposed  to,  or  suspect 
•  for  tuberculosis,  as  well  as  for  other 
livestock  that  are  exposed  to 
tuberculosis. 

4.  Section  50.3  is  revised  to  read  as 
follows: 

§  50.3    Payment  to  owners  for  animals 
destroyed. 

(a)  The  Administrator  is  authorized  to 
agree  on  the  part  of  the  Department  to 
pay  indemnity  to  owmers  of  the 
following  animals: 

(1)  Cattle,  bison,  or  captive  cervids 
destroyed  because  the  animals  are 
infected  with  or  exposed  to 
tuberculosis; 

(2)  Cattle,  bison,  or  captive  cervids 
that  have  been  classified  as  suspect  for 
tuberculosis,  except  that  the  payment  of 
indemnity  for  the  destruction  of  suspect 
cattie,  bison,  and  captive  cervids  will  be 
withheld  imtil  the  tuberculosis  status  of 
the  suspect  animal  has  been  determined 
and,  if  the  cattle,  bison,  or  captive 
cervid  is  found  to  be  infected  with 
tuberculosis,  until  all  catUe,  bison,  and 
captive  cervids  12  months  of  age  or 
older  in  the  claimant's  herd  have  been 
tested  for  tubercidosis  under  APHIS  or 
State  supervision;  and 

(3)  Otner  livestock  destroyed  because 
they  are  classified  as  exposed  to 
tuberculosis  by  the  designated 
tuberculosis  epidemiologist  by  reason  of 
an  association  with  an  affected  herd  of 
cattle,  bison,  or  captive  cervids. 

(b)  In  each  case,  the  joint  State- 
Federal  indemnity  paid,  together  with 
the  amount  for  net  salvage  the  owner 
receives,  may  not  exceed  the  appraised 
value  of  the  animal,  as  determined  in 
accordance  with  §  50.9.  Additionally, 
the  Department  will  in  no  case  pay  more 
than  $3,000  for  an  animal  that  is 
destroyed. 


5.  Section  50.4  is  amended  as  follows: 

a.  The  section  heading  is  revised. 

b.  Paragraph  (a)  is  amended  by 
removing  the  word  "affected"  and 
adding  the  word  "infected"  in  its  place. 

c.  A  new  paragraph  (d)  is  added. 

§  50.4    Classification  of  cattle,  bison, 
captive  cervids,  and  other  livestoclt  as 
infected,  exposed,  or  suspect. 

***** 

(d)  The  designated  tuberculosis 
epidemiologist  will  determine  whether 
livestock  other  than  catUe,  bison,  or 
captive  cervids  are  classified  as  exposed 
to  tuberculosis  by  reason  of  association 
with  an  affected  herd  of  cattie,  bison,  or 
captive  cervids. 

6.  Section  50.6  is  revised  to  read  as 
follows: 

§  50.6    Identification  of  animals  to  be 
destroyed  liecause  of  tuberculosis. 

(a)  Livestock  to  be  destroyed  because 
of  tuberculosis  must  be  identified  as 
follows: 

(1)  Livestock  classified  as  reactors  for 
tuberculosis  must  be  identified  within 
15  days  after  being  classified  as  reactors, 
except  that  the  veterinarian  in  charge 
may  extend  the  time  limit  for 
identification  to  30  days  when  he  or  she 
receives  a  request  for  such  an  extension 
prior  to  the  expiration  date  of  the 
original  15 -day  period  allowed  and 
circumstances  beyond  the  control  of  the 
owner  warrant  such  an  extension,  and 
the  Administrator  may  extend  the  time 
limit  for  identification  beyond  30  days 
upon  request  in  specific  cases  when 
circimistances  beyond  the  control  of  the 
owner  warrant  such  an  extension. 

(2)  Livestock  other  than  reactors  for 
tuberculosis  that  are  to  be  destroyed 
because  of  tuberculosis  must  be 
identified  prior  to  movement  from  the 
premises  of  origin  to  the  place  of 
destruction. 

(b)  Reactor  cattle,  bison,  and  captive 
cervids.  Reactor  cattie,  bison,  and 
captive  cervids  must  be  identified  by 
branding  the  letter  "T,"  at  least  5  by  5 
centimeters  (2  by  2  inches)  in  size,  high 
on  the  left  hip  near  the  tailhead  and  by 
attaching  to  the  left  ear  an  approved 
metal  eartag  bearing  a  serial  number  and 
the  inscription  "U.S.  Reactor,"  or  a 
similar  State  reactor  tag.  Reactor  cattie, 
bison,  and  captive  cervids  may  be 
moved  interstate  to  slaughter  without 
branding  if  they  are  permanentiv 
identified  by  the  letters  "TB"  tattooed 
legibly  in  the  left  ear,  they  are  sprayed 
on  the  left  ear  with  yellow  paint,  and 
they  are  either  accompanied  by  an 
APHIS  or  State  representative  or  moved 
directly  to  slaughter  in  vehicles  closed 
with  official  seals.  The  official  seals 
must  be  applied  and  removed  by  an 


APHIS  representative.  State 
representative,  accredited  veterinarian, 
or  an  individual  authorized  for  this 
purpose  by  an  APHIS  representative.' 

(c)  Exposed  cattle,  bison,  and  captive 
cervids.  Exposed  cattie,  bison,  and 
captive  cervids  must  be  identffied  by 
branding  the  letter  "S,"  at  least  5  by  5 
centimeters  (2  by  2  inches)  in  size,  high 
on  the  left  hip  near  the  tailhead  and  by 
attaching  to  either  ear  an  approved 
metal  eartag  bearing  a  serial  number. 
Exposed  cattie,  bison,  and  captive 
cervids  may  be  moved  interstate  to 
slaughter  without  branding  if  they  are 
either  accompanied  by  an  APHIS  or 
State  representative  or  moved  directiy  to 
slaughter  in  vehicles  closed  with  official 
seals.  The  official  seals  must  be  applied 
and  removed  by  an  APHIS 
representative.  State  representative, 
accredited  veterinarian,  or  an  individual 
authorized  for  tliis  purpose  by  an  APHIS 
representative. 

(d)  Other  exposed  livestock.  Livestock 
other  than  cattle,  bison,  or  captive 
cervids  that  are  destroyed  imder  the 
provisions  of  §  50.3  must  be  identified 
by  tagging  with  a  serially  numbered 
metal  eartag  attached  to  either  ear.  All 
such  animals  to  be  destroyed  must  be 
transported  to  the  place  of  destruction 
in  vehicles  closed  with  seals  provided 
by  APHIS  or  shall  be  accompanied  to 
the  place  of  destruction  by  an  APHIS  or 
State  representative:  Provided,  however, 
that  animals  destroyed  and  disposed  of 
under  the  direct  supervision  of  an 
APHIS  or  State  representative  on  the 
premises  where  they  were  exposed  do 
not  require  individual  identification. 

§50.7    [Amended] 

7.  In  §  50.7,  paragraphs  (a)  and  (b)  are 
amended  by  removing  the  words 
"Cattie,  bison,  captive  cervids,  or 
swine"  and  adding  in  their  place  the 
word  "Livestock" 

§50.8    [Amended] 

8.  Section  50.8,  including  the  section 
heading,  is  amended  by  removing  the 
word  "affected"  each  time  it  appears, 
and  adding  in  its  place  the  word 
"infected";  and  by  removing  the  words 
"cattie,  bison,  and  captive  cervids"  each 
time  they  appear,  and  adding  in  their 
place  the  word  "livestock". 

9.  Section  50.9  is  revised  to  read  as 
follows: 

§50.9    Appraisals. 

(a)  Livestock  to  be  destroyed  because 
of  tuberculosis  under  §  50.3  must  be 
appraised  within  15  days  after  being 
classified  as  infected  with  tubercidosis, 
except  that  the  veterinarian  in  charge 
may  extend  the  time  limit  for  appraisal 
to  30  days  when  he  or  she  receives  a 
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request  for  such  an  extension  before  the 
end  of  the  expiration  date  of  the  original 
15-day  period  allowed  and 
circumstances  beyond  the  control  of  the 
owner  warrant  such  an  extension,  and 
the  Administrator  may  extend  the  time 
limit  for  appraisal  beyond  30  days  upon 
request  in  specific  cases  when 
circumstances  beyond  the  control  of  the 
owner  warrant  such  an  extension. 

(b)  Animals  for  which  indemnity  is  to 
be  paid  imder  this  part  must  be 
appraised  at  their  fair  market  value  by 
an  appraiser  selected  by  APHIS.  APHIS 
may  decline  to  accept  any  appraisal  that 
appears  to  it  to  be  imreasonable  or  out 
of  proportion  to  the  value  of  like 
animals  of  a  like  quality.  Should  the 
appraisal  made  by  the  appraiser  selected 
by  APHIS  be  deemed  inadequate  by  the 
owner  of  the  animals,  the  owner  will 
have  15  days  from  the  receipt  of  the 
appraisal  to  submit  to  the  Administrator 
a  request  for  a  review  of  the  appraisal, 
along  with  the  reasons  why  the  animals 
should  be  appraised  at  a  higher  value. 
The  decision  by  the  Administrator 
regarding  the  value  of  the  animals  is 
final. 

(c)  When  livestock  to  be  destroyed 
because  of  tuberculosis  are  appraised, 
due  consideration  will  be  given  to  their 
breeding  value  as  well  as  to  their  dairy 
or  meat  value.  Livestock  presented  for 
payment  as  registered  must  be 
accompanied  by  their  registration 
papers.  If  the  registration  papers  are 
temporarily  not  available,  or  if  the 
livestock  are  less  than  3  years  old  and 
imregistered,  the  veterinarian  in  charge 
may  grant  a  reasonable  time  for  the 
presentation  of  their  registration  papers. 

§50.10    [Amended] 

10.  Section  50.10  is  amended  by 
removing  the  words  "cattle,  bison, 
captive  cervids,  and  swine"  and  adding 
in  their  place  the  word  "livestock". 

§50.11    [Amended] 

11.  Section  50.11  is  amended  by 
removing  the  words  "cattle,  bison, 
captive  cervids,  or  swine"  both  times 
they  appear,  and  adding  in  their  place 
the  word  "livestock";  and  by  removing 
the  words  "cattle,  bison,  captive 
cervids,  and  swine"  and  adding  in  their 
place  the  word  "livestock". 

§50.12    [Amended] 

12.  Section  50.12  is  amended  by 
removing  the  words  "cattle,  bison, 
captive  cervids,  or  swine"  both  times 
they  appear,  and  adding  in  their  place 
the  word  "livestock". 


§50.13    [Amended] 

13.  Section  50.13  is  amended  by 
removing  the  word  "affected"  and 
adding  in  its  place  the  word  "infected". 

14.  Section  50.14  is  revised  to  read  as 
follows: 

§  50.14    Claims  not  allovved. 

Claims  for  compensation  for  livestock 
destroyed  because  of  tuberculosis  wiU 
not  be  allowed  in  any  of  the  following 
cases: 

(a)  The  claimant  has  failed  to  comply 
with  any  of  the  requirements  of  this 
part: 

(b)  All  cattle,  bison,  and  captive 
cervids  12  months  of  age  or  over  in  the 
claimant's  herd  have  not  been  tested  for 
tuberculosis  under  APHIS  or  State 
supervision:  Provided,  however,  that 
cattle,  bison,  and  captive  cervids 
destroyed  because  of  tubercidosis  are 
exempt  from  this  testing  requirement  if 
the  cattle,  bison,  and  captive  cervids  are 
subjected  to  a  postmortem  examination 
for  tuberculosis  by  a  Federal  or  State 
veterinarian. 

(c)  There  is  substantial  evidence  that 
the  owner  of  the  animals  or  the  agent  of 
the  owner  has  in  any  way  been 
responsible  for  any  attempt  to  obtain 
indeminity  funds  for  the  animals 
unlawfully  or  improperly. 

(d)  At  the  time  the  cattle,  bison,  or 
captive  cervids  in  the  claimant's  herd 
were  tested  for  tuberculosis,  the  cattle, 
bison,  captive  cervids,  or  other  livestock 
in  the  herd  belonged  to  or  were  on  the 
premises  of  any  person  to  whom  they 
had  been  sold,  shipped,  or  delivered  for 
slaughter  unless  or  until  all  of  the  cattle, 
bison,  captive  cervids,  and  other 
livestock  remaining  on  the  premises  or 
in  the  herd  frt>m  which  the  tested  cattle, 
bison,  or  captive  cervids  originated  are 
tested  or  otherwise  examined  for 
tuberculosis  in  a  manner  satisfactory  to 
the  Administrator  or  his  or  her 
designated  representative. 

(e)  If  the  cattle,  bison,  or  captive 
cervids  were  added  to  a  herd  while  the 
herd  was  quarantined  for  tubercidosis, 
imless  an  approved  herd  plan  was  in 
effect  at  the  time  the  claim  was  filed.  As 
part  of  the  approved  herd  plan,  cattle, 
bison,  or  captive  cervids  added  to  a  herd 
quarantined  for  tuberculosis  must: 

(1)  Be  from  an  accredited  herd,  as 
defined  in  §  77.1  of  this  chapter;  or  {2)(i) 
Be  from  a  herd  that  tested  negative  to  an 
official  tubercidin  test,  as  defined  in 
§  77.1  of  this  chapter,  during  the  60  days 
before  the  cattle,  bison,  or  captive 
cervids  were  added  to  the  claimant's 
herd;  and 

(ii)  Have  been  found  negative  to  an 
official  tuberculin  test,  as  defined  in 
§  77.1  of  this  chapter,  diuing  the  60  days 


before  the  catUe,  bison,  or  captive 
cervids  were  added  to  the  claimant's 
herd. 

(f)  For  exposed  cattle,  bison,  or 
captive  cervids  destroyed  diuing  herd 
depopulation,  if  a  designated 
tuberculosis  epidemiologist  has 
determined  that  other  livestock  in  the 
herd  have  been  exposed  to  tuberculosis 
by  reason  of  association  with 
tuberculous  livestock,  and  those  other 
livestock  determined  to  have  been 
exposed  to  tuberculosis  have  not  been 
destroyed. 

(g)  For  livestock  other  than  cattle, 
bison,  and  captive  cervids  that  are 
destroyed  because  of  association  with 
herds  of  affected  catUe,  bison,  or  captive 
cervids: 

(1)  ff  the  livestock  did  not  reside 
among  the  herd  for  a  period  of  4  months 
or  more; 

(2)  If  the  livestock  have  not  received 
a  postmortem  examination  for 
tuberculosis;  or 

(3)  If  the  livestock  were  added  to  a 
herd  that  was  under  quarantine  for 
tuberculosis  at  the  time  the  livestock 
were  added  to  the  herd,  unless  an 
approved  herd  plan  was  in  effect  at  that 
time. 

§§  50.1 5  and  50.1 6    [Removed  and 
Reserved] 

15.  Sections  50.15  and  50.16  are 
removed  and  reserved. 

PART  77— TUBERCULOSIS 

16.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  114,  114a,  115- 
117.  120.  121, 134b.  and  134f;  7  CFR  2.22, 
2.80,  and  371.4. 

17.  In  §  77.2.  the  definition  of  herd  is 
revised  to  read  as  follows: 

§77.2    Definitions. 

***** 

Herd  Except  for  livestock  assembled 
at  feedlots,  any  group  of  livestock 
maintained  for  at  least  4  months  on 
common  groimd  for  any  purpose,  or  two 
or  more  groups  of  livestock  under 
conunon  ownership  or  supervision, 
geographically  separated  but  that  have 
an  interchange  or  movement  of  Livestock 
without  regard  to  health  status,  as 
determined  by  the  Administrator. 
*        •        •        •        * 

Done  in  Wasiiington.  DC,  this  14th  day  of 
February  2002. 

Bill  Hawks, 

Under  Secretary  for  Marketing  and  Regulatory 
Programs. 

(FR  Doc.  02-4059  Filed  2-19-02;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  2001-NM-140-AD;  Amendment 
39-1 2653;  AD  2002-03-1 2] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  DHC-8-400  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
DHC-8— 400  series  airplanes,  that 
requires  a  modification  and  a 
replacement  affecting  the  fuel  tanks  in 
the  wings.  All  affected  airplanes  require 
modification  of  the  clearance  of  the  fuel 
tank  vent  lines  to  the  left  and  the  right 
wing  fuel  tanks.  Some  affected  airplanes 
also  require  replacement  of  three 
existing  fuel  probes  from  the  center  fuel 
tank  on  the  left  and  right  wings  with 
new  production  fuel  probes.  This  action 
is  prompted  by  mandatory  continiung 
airworthiness  information  from  a 
foreign  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
necessary  to  prevent  inadequate 
clearance  between  the  fuel  tank  vent 
lines  and  the  adjacent  rib  structures  of 
the  wings  or  failure  of  certain 
temporary,  reworked  fuel  probes  in  the 
center  fuel  tanks  in  the  wings.  Either 
condition  could  compromise  the 
airplane's  lightning  protection  system, 
possibly  resulting  in  a  fire  or  explosion 
if  the  airplane  were  hit  by  lightning. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  March  27.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  27, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Bombardier 
Regional  Aircraft  Division,  123  Garratt 
Boidevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  10  Fifth 
Street,  Third  Floor,  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Fiesel,  Aerospace  Engineer, 
ANE-171,  FAA.  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7504;  fax 
(516) 568-2716. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  DHC— 8— 400  series  airplanes  was 
published  in  the  Federal  Register  on 
November  19,  2001  (66  FR  57905).  That 
action  proposed  to  require  two  actions — 
a  modification  and  a  replacement — 
affecting  the  fuel  tanks  in  the  wings.  All 
affected  airplanes  would  require 
modification  of  the  clearance  of  the  fuel 
tank  vent  lines  to  the  left  and  the  right 
wing  fuel  tanks.  Some  affected  airplanes 
would  also  require  replacement  of  three 
existing  fuel  probes  from  the  center  fuel 
tank  on  the  left  and  right  wings  with 
new  production  fuel  probes. 

Comments 

Interested  persons  have  been  afforded 
an  opporttinity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Explanation  of  Change  to  Final  Rule 

Since  the  issuance  of  the  notice  of 
proposed  ndemaking  (NPRM),  the  FAA 
has  found  that  paragraph  (b)  of  the 
NPRM  needs  to  be  clarified.  That 
paragraph  requires  that  replacement  of 
the  existing  fuel  probes  1,  2,  and  5  with 
new  production  fuel  probes  be 
accomplished  "Prior  to  the 
acciunulation  of  4,000  flight  hoiu^ 
*  *  *"  It  was  our  intent  that  the 
replacement  be  accomplished  prior  to 
the  accumulation  of  4,000  "total"  flight 
horns.  Therefore,  we  have  revised 
paragraph  (b)  of  the  final  rule  to  specify 
total  flight  hours. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  vnll  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  32  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  15 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 


Thirteen  airplanes  of  U.S.  registry  will 
be  affected  by  the  required  modification 
of  the  clearance  of  the  fuel  tank  vent 
line.  It  will  take  approximately  12  work 
hours  to  accomplish  the  required 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $440  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  required  modification  on  U.S. 
operators  is  estimated  to  be  $15,080,  or 
$1,160  per  airplane. 

Seven  airplanes  of  U.S.  registry  will 
be  affected  by  the  required  replacement 
of  the  numbers  1,2,  and  5  fuel  probes. 
It  will  take  approximately  2  work  hours 
to  accomplish  the  required  replacement, 
at  an  average  labor  rate  of  $60  per  work 
horn.  Required  parts  will  be  provided 
by  the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  required  replacement 
on  U.S.  operators  is  estimated  to  be 
$840,  or  $12Q  per  airplane. 

The  cost  impact  figtu^s  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  o[>erator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regidatory  Impact 

The  regiUations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  finai  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedines  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  In  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rides 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 
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Lfit  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-03-12  Bombardier,  Inc.  (Formerly  de 
Havilland,  Inc.):  Amendment  39-12653. 
Docket  2001-NM-140-AD. 
Applicability:  Model  DHC-6-400  series 
airplanes;  certificated  in  any  category;  serial 
numbers  4005.  4006,  4008  throu^  4010 
inclusive,  4012  through  4015  inclusive,  and 
4018  through  4040  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
thiScAD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadequate  clearance  between 
the  fuel  tank  vent  lines  and  the  adjacent  rib 
structures  of  the  wings  or  failure  of  certain 
temporary,  reworked  fuel  probes  in  the 
center  fuel  tanks  in  the  wings,  either  of 
which  could  compromise  the  airplane's 
lightning  protection  system,  possibly 
resulting  in  a  fire  or  explosion  if  the  airplane 
were  hit  by  lightning,  accomplish  the 
following: 

Modification  of  Clearance  of  Fuel  Tank  Vent 
Lines 

(a)  For  airplanes  having  serial  numbers 
4005,  4006,  4008  through  4010  inclusive, 
4012  through  4015  inclusive,  and  4018 
through  4040  inclusive:  Within  120  days 
after  the  effective  date  of  this  AD,  modify  the 
clearance  of  the  fuel  tank  vent  lines  to  the  left 
and  the  right  wing  fuel  tanks  by  wrapping  1 
piece  of  Teflon  tube  around  the  vent  line  at 
each  of  10  stations  (2  pieces  at  station 


191.200)  and  securing  it  with  a  clamping 
band  (2  clamping  bands  at  station  191.200), 
in  accordance  with  the  Accomplishment 
Instructions  (including  Table  1)  and  Figure  1 
of  Bombardier  Alert  Service  Bulletin  A84- 
28-02,  dated  February  7,  2001. 

Replacement  of  Fuel  Probes  Numbers  1,  2, 
and  5 

(b)  For  airplanes  having  serial  numbers 
4006,  4008.  4012  through  4015  inclusive,  and 
4018  through  4027  inclusive:  Prior  to  the 
accumulation  of  4,000  total  flight  hours  or 
within  120  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later:  Replace  existing 
fuel  probes  niunbers  1,2,  and  5  fi-om  the 
center  fuel  tank  on  the  left  and  the  right 
wings  with  new  production  fuel  probes,  in 
accordance  with  Bombardier  Service  Bulletin 
84-28-01,  Revision  "A,"  dated  February  8, 
2001. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  CertificaUon  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(e)  The  actions  shall  be  done  in  accordance 
with  Bombardier  Alert  Service  Bulletin  A84- 
28-02,  dated  February  7,  2001;  and 
Bombardier  Service  Bulletin  84-28-01, 
Revision  "A,"  dated  February  8,  2001;  as 
appUcable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  GFR  part  51.  Copies  may  be  obtained 
from  Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
FAA,  New  York  Aircraft  Certification  Office, 
10  Fifth  Street.  Third  Floor,  Valley  Stream, 
New  York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  GF- 
2001-14.  dated  March  21,  2001. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
March  27.  2002. 


Issued  in  Renton,  Washington,  on  February 
7,  2002. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  02-3586  Filed  2-19-02;  8:45  am] 
BNJJNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-SW-17-AD;  Amendment 
39-12657;  AD  2002-03-16] 

RIN  2120-AA64 

Ainwortitlness  Directives;  Bell 
Helicopter  Textron,  Inc.-Manufactured 
Model  0H-13E,  OH-13H,  and  OH-13S 
Helicoptars 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
for  Model  0H-13E.  OH-13H.  and  OH- 
13S  helicopters  manufactured  by  Bell 
Helicopter  textron,  Inc.  (BHTI).  That 
AD  currently  requires  either  recurring 
liquid  penetrant  or  eddy  current 
inspections  of  the  main  rotor  blade  grip 
(grip)  threads  for  a  crack.  If  a  crack  is 
detected,  that  AD  requires,  before 
further  flight,  replacing  the  cracked  grip 
with  an  airworthy  grip.  That  AD  also 
establishes  a  retirement  life  of  1200 
hoiu-s  time-in-service  (TIS)  for  each  grip. 
This  amendment  adds  two  part  nimibers 
(P/N)  to  the  applicability  and  requires 
only  reairring  eddy  current  inspections 
of  the  grip  threads.  This  AD  also 
requires  reporting  any  results  of  the  grip 
inspections  to  the  FAA  Rotorcraft 
Certification  Office.  This  amendment  is 
prompted  by  the  issuance  of  an  AD  for 
the  civil  BHTI  Model  47  helicopters  and 
the  results  of  an  accident  investigation, 
an  operator  survey  conducted  by  a  trade 
association,  various  conunents 
concerning  the  subject  of  the  current 
AD,  and  a  further  analysis  of  field 
service  data  related  to  the  BHTI  Model 
47  helicopters.  The  actions  specified  by 
this  AD  are  intended  to  prevent  failure 
of  a  grip,  loss  of  a  main  rotor  blade,  and 
subsequent  loss  of  control  of  the 
helicopter. 

EFFECTIVE  DATE:  March  27,  2002. 
FOR  FURTHER  INFORMATKMI  CONTACT: 

Marc  Belhimieur,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Certification  Office,  Fort 
Worth,  Texas  76193-0170,  telephone 
(817)  222-5177,  fax  (817)  222-5783. 
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SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  14  CFR  part  39  by 
superseding  AD  2000-18-52, 
Amendment  39-11984  (65  FR  68873, 
November  15,  2000),  which  applies  to 
BHTI-manufactiu-ed  Model  OH-13E. 
0H-13H,  and  0H-13S  helicopters,  was 
published  in  the  Federal  Register  on 
October  29,  2001  {66  FR  54453).  That 
action  proposed  to  supersede  AD  2000- 
18-52  and  require  the  following: 

•  For  grips,  PJN  47-120-135-2,  47- 
120-135-3,  47-120-135-5, 47-120- 
252-1,  47-120-252-7.  47-120-252-11, 
and  for  grips  manufactured  under  Parts 
Manufactiurer  Approval,  P/N  74-120- 
252-11,  74-120-135-5,  R74-120-252- 
11,  and  R74-120-135-5,  conduct  eddy 
current  inspections  of  the  threads  of 
both  grips  as  follows: 

•  Wifliin  300  hours  TIS  since  initial 
installation  on  any  helicopter  or  within 
10  hours  TIS  for  grips  with  300  or  more 
hours  TIS,  or  within  200  hours  TIS 
since  last  liquid  penetrant  or  eddy 
current  inspection,  whichever  comes 
first,  conduct  an  eddy  current 
inspection  in  accordance  with  the 
procedures  in  Appendix  1  of  this  AD  or 
an  equivalent  FAA-approved  procedure 
that  contains  the  requirements  of  the 
procedure  in  Appendix  1.  Thereafter, 
conduct  the  eddy  current  inspection  at 
intervals  not  to  exceed  300  hours  TIS. 

•  Report  the  results  of  each 
inspection  to  the  FAA  Rotorcraft 
Certification  Office  by  providing  the 
information  requested  in  the  sample 
format  report  in  Appendix  3  of  this  AD. 
Information  collection  requirements 
contained  in  this  AD  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120- 
0056. 

•  Before  further  flight,  replace  any 
cracked  grip  with  an  airworthy  grip. 
Also,  the  AD  proposed  maintaining  the 
ciurent  retirement  life  of  1200  hours  TIS 
for  each  affected  grip. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
conunents  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed.  However,  a  non- 
substantive change  has  been  made  to 
paragraph  (a)(2)  of  the  AD  that  describes 
the  OMB  information  collection 
requirements;  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  300 
helicopters  of  U.S.  registry  will  be 


affected  by  this  AD,  that  it  will  take 
approximately  10  work  hoius  per 
helicopter  to  accomplish  the 
disassembly,  inspection,  and  reassembly 
of  the  grips  from  the  helicopter,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Required  parts,  if  a  grip  needs  to 
be  replaced,  will  cost  approximately 
$4,000  per  grip.  There  are  two  grips  on 
each  helicopter.  Based  on  these  figures, 
the  total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $2,580,000, 
assuming  one  inspection  per  helicopter 
and  replacement  of  both  grips  on  each 
helicopter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  FAA,  Office  of  the 
Regional  Coimsel.  Southwest  Region, 
2601  Meacham  Blvd..  Room  663.  Fort 
Worth,  Texas.      - 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  peut  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. . 

§39.13    [Amended] 

2.  Section  39.13  is  pnended  by 
removing  Amendment  39-11984  (65  FR 
68873.  November  15,  2000),  and  by 
adding  a  new  airworthiness  directive 


(AD),  Amendment  39-12657,  to  read  as 
follows: 

2002-03-16  Continental  Copters.  Inc.;  Gifton 
McCreay  (Formerly  Aerodyne  Systems 
Engineering,  Ltd..  Formerly  Texas 
Helicopter  Corp.);  Hawkeye  Rotor  add 
Wing  Flight  School;  and  feryjon 
Aviation  Inc.:  Amendment  39-12657. 
Docket  No.  2001-SW-17-AD. 
Supersedes  AD  2000-16-52. 
Amendment  39-11984,  Docket  No. 
2000-SW-36-AD. 

Applicabilit]/:  Model  OH-13E.  OH-13H, 
and  0H-13S  helicopters  manufactured  by 
Bell  Helicopter  Textron,  Inc.  (BHTI),  with 
main  rotor  blade  grips,  part  number  (P/N) 
47-120-135-2,  47-120-135-3.  47-120-135- 
5,  47-120-252-1,  47-120-252-7.  47-120- 
252-11.  74-120-252-11,  74-120-135-5, 
R74-120-252-11,  or  R74-1 20-1 35-5, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  Is  affected,  the 
owner/operator  mu$t  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  a  main  rotor  blade 
grip  (grip),  separation  of  a  main  rotor  blade, 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Conduct  an  eddy  current  inspection  of 
the  threads  of  both  grips  for  a  crack  in 
accordance  with  Appendix  1  of  this  AD  or  an 
equivalent  FAA-approved  procedure 
containing  the  requirements  of  the  procedure 
in  Appendix  1  within  300  hours  time-in- 
service  (TIS)  since  initial  installation  on  any 
helicopter  or  within  10  hours  TIS  for  grips 
with  300  or  more  hours  TIS  or  within  200 
hours  TIS  since  the  last  liquid  penetrant  or 
eddy  current  inspection  of  grip  threads, 
whichever  comes  first. 

(1)  Thereafter,  conduct  the  eddy  current 
inspection  in  accordance  with  Appendix  1  of 
this  AD  or  an  equivalent  FAA-approved 
procedure  containing  the  requirements  of  the 
procedure  in  Appendix  1  at  intervals  not  to 
exceed  300  hours  TIS. 

(2)  Report  the  results  of  each  inspection  to 
the  FAA  Rotorcraft  Certification  Office 
within  7  calendar  days.  Information 
collection  requirements  contained  in  this  AD 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Note  2:  See  Appendix  2  of  this  AD  for  a 
list  of  known  eddy  current  inspection 
facilities. 
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(b)  If  a  crack  is  detected,  before  further 
flight,  replace  any  cracked  grip  with  an 
airworthy  grip. 

(c)  On  or  before  1200  hours  TIS,  replace 
each  grip  with  an  airworthy  grip. 

(d)  This  AD  establishes  a  retirement  life  of 
1200  hours  TIS  for  the  grips,  P/N  47-120- 
135-2,  47-120-135-3,  47-120-135-5,  47- 
120-252-1,  47-120-252-7.  47-120-252-11, 
74-120-252-11,  74-120-135-5,  R74-120- 
252-11,  and  R74-120-135-5. 


(a)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Certification  Office,  FAA.  Operators  shall 
submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Rotorcraft  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(g)  This  amendment  becomes  effective  on 
March  27,  2002. 

Appendix  1 
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NONDESTRUCTIVE  INSPECTION  PROCEDURE 


TASK:  EDDY  CURRENT  (ET^  INSPECTION  OF  MAST  THREADS  FOR 
CRACKS 


1.0  AREA  OF  INSPECTION 

1.1  The  inboard  inside  diameter  machined  threads  (reference  Figure  1). 

2.0  EQUIPMENT 

2. 1  Zetec  Miz-20/22,  Phasec  2200  or  equivalent  piece  of  equipment. 

2.2  Match  molded  ET  probe  SPC-193  (lOOkHz)  or  equivalent    (See  Figure  3.) 

2.3  Reference  standard  EC-010-021,  or  equivalent.  (See  Figures  4  and  5.) 

2.4  Light  oil. 

3.0  PERSONNEL  REQUIREMENTS 

3.1  Personnel  performing  the  ET  inspection  must  be  minimally  qualified  to  a  Level 
II  in  ET  inspection,  certified  in  accordance  with  an  industry  accepted  standard  (such  as 
ATA- 105,  NAS-410,  or  MIL-STD-410)  or  an  FAA  accepted  company  procedure. 

4.0  STANDARDIZATION 

4. 1  Connect  probe  to  flaw  detector  and  turn  power  on. 

4.2  Adjust  the  Phasec  2000  as  shown  in  Table  1 .  Adjust  all  other  equipment  as 
necessary. 

4.3  Adjust  the  V:H  gain  ratio  to  1 .5: 1  -  2: 1 . 

4.4  Monitor  the  crack  response  when  moving  the  probe  in  one  direction  only  across 
each  EDM  notch  of  the  standard.  Adjust  the  coarse  gain  for  a  crack  response  of  2  -  3 
units  fi-om  the  smallest  (0.04")  notch.  Record  the  number  units  of  displacement  and  noise 
level  for  each  of  the  EDM  notches. 

5.0  PRE  INSPECTION 

5. 1  The  part  shall  be  clean  and  fi-ee  of  loose  debris. 

5.2  A  thin  coating  of  clean  oil  may  be  ^plied  to  the  teeth  to  help  the  ET  probe 
slide  easily. 


6.0  INSPECTION 

6. 1  Place  the  probe  into  the  threaded  area  and  slide  it  in  the  same  direction  as  was 
done  on  the  standard  while  monitoring  the  screen  for  root  cracks.  Moving  the  probe  in 
the  same  direction  produces  a  repeatable  display  that  allows  for  more  accurate  flaw  size 
determination.  Scan  the  probe  along  each  individual  thread  until  all  the  threads  are 
mspected.  (See  Figures  2  and  3.) 


7598  Federal  Register /Vol.  67,  No.  34  /  Wednesday,  February  20,  2002 /Rules  and  Regulations 

NONDESTRUCTIVE  INSPECTION  PROCEDURE  (CONT.) 


7.0  EVALUATION 

7. 1  Repeat  standardization  and  rescan  any  areas  where  there  is  a  vertical  crack-like 
deflection. 

7.2  If  indication  persists,  mark  the  location  on  the  part.  Record  the  number  units 
of  displacement,  phase  orientation,  and  noise  level. 


8.0  ACCEPT/REJECT  CRITERIA 

8. 1  All  repeatable  crack-like  indications  above  the  noise  level  detected  shall  be 
cause  for  rejection. 

Zetec  M12  -  20/22,  Phasec  2200  Settings 


Dialogue: 
English 

Printer:  HP 
PCL 


Alarm  Stretch: 
IS 

Alarm  Sluq>e: 
Off 


Probe: 
Standard 

Drive:  +10dB 
6.3V 


bright    Bal^     Apply  to:  Trace    Analogue 
Low        Split      1  l:Out 

Off 

Graticule:  Rect.    ^ Alarm  action^    Analogue  2: 
A  Run        Silent     Out 

Off 


Sera    Conf  Alarm    I/O       Tmie       Batt. 


K-pass:  DC 

CHI  Freq: 
lOOKHz 

4  Mode:  Diff 
ICh 

Lo-pass:  20 
Hz 

CHI  PHASF: 
193.0» 

Display:  XY 

Inp.  Gain: 
+20dB 

CHI  GAIN: 
46.0Db 

View:  Chi 

Oi^imize:  i  + 

> 

CHI  X:Y: 
X-3.0dB 

Persi»: 
Peram't 

Table  1,  Appendix  1 
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NONDESTRUCTIVE  INSPECTION  PROCEDURE  (CONT.) 


£T  inspect  this  area 
for  a  crack 


Figure  1,  Appendix  1 
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NONDESTRUCTIVE  INSPECTION  PROCEDURE  (CONT.) 


LIFT-OFF 


0.040"  EDM 


Mode      Chanl      Input      PosXY 


A  typical  flaw  indication  appears  on  the  eddy  current  monitor  as  shown  aliove. 


Figure  2,  Appendix  1 
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NONDESTRUCTIVE  INSPECTION  PROCEDURE  (CONT.) 


A  special  eddy  current 
probe  sh2^)ed  to  fit  the 
thread  and  containing  a 
coil  positioned  so  that  its 
ferrite  core  is  contiguous 
with  the  root  of  the 
thread. 


SECTION 
LINE 


Match  molded  ET  probe 

CLi;  COILS  .    Q    .     j^^ 

4.5-16NS-3 


Ik 

II 


NJ  P.D.  4.4594 

f-^--'  4.4513 


VIEWS 


NONELECTRICALLY 
CONDUCIVE  MATERIAL 
TO  FIT  THE  THREAD 


SECTION  A-A 


Figure  3,  Appendix  1 
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NONDESTRUCTIVE  TESTING  PROCEDURE  (CONT.) 


Reference  Standard 


0.040' 


A-A 


1 .00"  miftr 


EDM  1  place  only  in  thread  root. 

Notch  width  shall  be  0.004  max. 

All  other  dimensions  to  be  +/-  0.004  from 

indicated. 


Figure  4,  Appendix  1 
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NONDESTRUCTIVE  INSPECTION  PROCEDURE  (CONT.) 

Reference  Standard 
MACHINING  NOTES: 

1 .  Standard  may  be  machined  from  aluminum  tube  stock. 

2.  The  standard  shall  contain  a  minimum  of  four  teeth  per  the  tooth 
dimensions  specified. 

y  3.  The  EDM  notch  shall  be  placed  in  the  center  most  tooth  root  as 
measured  across  the  width  of  the  standards.  There  shall  be  no  less  than 
two  teeth  and  one  root  on  either  side  of  the  EDM  notch. 


CHAMFffi45DBiX.06  V 

4.500- 16  NS-3B        -JJJ^  " 
THeDPBR 
Fffi-Sro. -H28/2 
P.D.  4.4675 
4.4594 


Figure  5,  Appendix  1 


Appendix  2 

Partial  List  of  Nondestructive  Inspection 
Testing  Facilities  Identified  by  Operators 
andFAA 

Met  Cham  Testing  Laboratories  Inc.,  369  W. 
Gregson  Ave.  (3085  S.),  Salt  Lake  City, 
Utah  84115-3440,  Phone:  (801)  487-0801, 
FAX:  (801)  466-8790, 
www.metchemtesting.com. 


Galactic  NDT  Services,  10728  D.  South 

Pipeline  RD,  Hurst,  Texas  76053,  Phone: 

(800)  458-6387. 
Global  Testing  Technologies,  1173  North 

Service  Rd.  Unit  D3,  Oakville  Toronto 

Canada,  Phone:  (905)  847-9300,  FAX:  (905) 

847-9330. 
Paragon  Services,  Inc.,  1015  S.  West  St., 

Wichita,  KS  67213,  Phone:  (316)  945-5285, 

FAX:  (316)  945-0629. 


NOE  Services,  8775  E.  Orchard  Rd.  #809, 

Englewood,  CO,  Phone:  (303)  741-0518, 

FAX:  (303)  741-0519. 
Applied  Technical  Services,  Inc.,  1190 

Atlanta  Industrial  Drive,  Marietta,  GA 

30066,  Phone:  (770)  423-1400,  FAX:  (770) 

514-3299. 
Rotorcraft  Support,  Van  Nuys  CA  91406, 

Phone:  (818)  997-7667,  FAX:  (818)  997- 

1513. 

Other  FAA  Approved  repair  facilities  may 
be  used. 
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Appendix  3 

AD  Compliance  Inspection  Report  (Sample 
Format)  Model  OH-13  Main  Rotor  Blade 
Grip 

Provide  the  following  information  and  mail 
or  fax  it  to: 

Manager,  Rotorcraft  Certification  Office, 
Federal  Aviation  Administration,  Fort  Worth, 
Texas,  76193-0170.  USA,  Fax:  817-222- 
5783. 

Aircraft  Registration  No: 

Helicopter  Model: 

Helicopter  Serial  Number: 

Owner  and  Operator  of  the  Helicopter: 

Grip  #1 Grip  #2 

Part  Number: 

Serial  Number: 

Hours  TIS  on  the  part  at  Inspection: 

Crack  Found  (Y/N) 

If  yes,  describe  below. 

Description  of  Findings 

Who  performed  the  inspections? 

If  a  crack  was  found,  describe  the  crack 
size,  location,  and  orientation  (provide  a 
sketch  or  pictures  with  the  grip  part  and 
serial  number). 

Provide  any  other  conmients. 

Issued  in  Fort  Worth,  Texas,  on  February 
6,  2002. 
David  A.  Downey, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  02-3851  Filed  2-19-02;  8.45  am] 

BOiJNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-155-AD;  Amendment 
39-12655;  AD  2002-03-14] 

RIN  2120-AA64 

Airworthiness  Directives;  BomlMirdier 
lyiodel  CL-600-2B19  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
CL-600-2B19  series  airplanes,  that 
requires  repetitive  inspections  for 
cracking  of  the  left  and  right  lower  wing 
planks,  and  repair,  if  necessary.  The 
actions  specified  by  this  AD  are 
intended  to  find  and  fix  such  cracking, 
which  could  residt  in  reduced  structural 
integrity  of  the  wing.  This  action  is 
intended  to  address  the  identified 
imsafe  condition. 
DATES:  Effective  March  27,  2002. 

The  incorporation  by  reference  of 
certain  pubhcations  listed  in  the 
regiUations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  March  27, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc. ,  Canadair, 
Aerospace  Group,  P.O.  Box  6087, 
Station  Centre-ville,  Montreal,  Quebec 
H3C  3G9,  Canada.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  10  Fifth 
Street,  Third  Floor,  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Serge  Napoleon,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA.  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516)  568-2716. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  CL-600-2B19  series  airplanes 
was  published  in  the  Federal  Register 
on  October  30,  2001  (66  FR  54725).  That 
action  proposed  to  require  repetitive 
inspections  for  cracking  of  the  left  and 
right  lower  wing  planks,  and  repair,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  cunendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Cost  Impact 

The  FAA  estimates  that  214  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  thatit  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these -figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $12,840,  or  $60  per  airplane,  per 
inspection  cycle. 


The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu^  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  filial  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi^m  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-03-14  Bombardier.  Inc.  (Formerly 

Canadair):  Amendment  39-12655. 
Docket  2001-NM-155-AD. 

Applicability:  Model  CL-600-2B19  series 
airplanes,  serial  numbers  7003  through  7999 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  cracking  of  the  left  and 
right  lower  wing  planks,  which  could  result 
in  reduced  structural  integrity  of  the  wing, 
accomplish  the  following: 

Repetitive  Inspections 

(a)  Perform  an  external  detailed  visual 
inspection  for  cracking  of  the  left  and  right 
lower  wing  planks  in  the  area  of  the  rear  spar 
and  wing  station  148.019,  according  to  Part 
2,  Accomplishment  Instructions,  of 
Bombardier  Alert  Service  Bulletin  A601R- 
57-031,  Revision  "A,"  including  Appendix 
A,  dated  March  28,  2001.  Do  the  initial 
inspection  at  the  time  shown  in  paragraph 
(a)(1),  (a)(2),  or  (a)(3)  of  this  AD,  as 
applicable;  and  repeat  the  inspection  at  least 
every  5,000  flight  cycles. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Compliance  Times  for  Inspection 

(1)  For  airplanes  that  have  accumulated 

6.500  total  flight  cycles  or  less  as  of  the 
effective  date  of  this  AD:  Inspect  prior  to  the 
accumulation  of  7,000  total  flight  cycles. 

(2)  For  airplanes  that  have  accumulated 

6.501  total  flight  cycles,  but  fewer  than 
13,500  total  flight  cycles,  as  of  the  effective 
date  of  this  AD:  Inspect  prior  to  the 
accumulation  of  13,700  total  flight  cycles,  or 
within  500  flight  cycles  after  the  effective 
date  of  this  AD.  whichever  occurs  first. 

(3)  For  airplanes  that  have  accumulated 
13,500  total  flight  cycles  or  more  as  of  the 


effective  date  of  this  AD:  Inspect  within  200 
flight  cycles  after  the  effective  date  of  this 
AD. 

Note  3:  Inspections  accomplished  prior  to 
the  effective  date  of  this  AD  in  accordance 
with  Bombardier  Alert  Service  Bulletin 
A601R-57-031,  dated  March  22,  2001,  are 
considered  acceptable  for  compliance  with 
paragraph  (a)  of  this  AD. 

Note  4:  There  is  no  terminating  action 
available  at  this  time  for  the  repetitive 
inspections  required  by  paragraph  (a)  of  this 
AD. 

Repair 

(b)  If  any  crack  is  found  during  any  ' 
inspection  according  to  paragraph  (a)  of  this 
AD:  Before  further  flight,  repair  per  a  method 
approved  by  either  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA;  or 
Transport  Canada  Civil  Aviation  (or  its 
delegated  agent). 

Reporting  Requirement 

(c)  Submit  a  report  of  inspection  findings 
(both  positive  and  negative)  to  Bombardier 
Aerospace  Technical  Help  Desk,  fax  (514) 
855-8500,  at  the  applicable  time  specified  in 
paragraph  (c)(1)  or  (c)(2)  of  this  AD. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspection 
is  accomplished  after  the  effective  date  of 
this  AD:  Submit  the  report  within  30  days 
after  performing  the  inspection  required  by 
paragraph  (a)  of  this  AD. 

(2)  For  airplanes  on  which  the  inspection 
has  been  accomplished  prior  to  the  effective 
date  of  this  AD:  Submit  the  report  within  30 
days  after  the  effective  date  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
ACO.  Operators  shall  submit  their  requests 
through  an  appropi'iate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
New  York  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  euiy,  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  inspections  shall  be  done  in 
accordance  with  Bombardier  Alert  Service 
Bulletin  A601R-5 7-031,  Revision  "A." 
including  Appendix  A.  dated  March  28, 
2001.  This  incorporation  by  reference  was 


approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre-ville. 
Montreal,  Quebec  H3C  3G9,  Canada.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream.  New 
York;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street.  NW..  suite  700, 
Washington,  DC. 

Note  6:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2001-15,  dated  March  30,  2001. 

ECEective  Date 

(g)  This  amendment  becomes  effective  on 
March  27,  2002. 

Issued  in  Renton,  Washington,  on  February 
8,  2002. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate,  . 

Aircraft  Certification  Service. 

[FR  Doc.  02-3611  Filed  2-19-02;  8:45  am] 

BILLING  COOE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-143-AD;  Aniendment 
39-12654;  AD  2002-03-13] 

RiN2120-AA64 

Airworthiness  Directives;  Short 
Brothers  Model  SD3-60,  SD3-60 
SHERPA,  and  SD3-SHERPA  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Short  Brothers  Model 
SD3-60.  SD3-60  SHERPA.  and  SD3- 
SHERPA  series  airplanes',  that  requires  a 
one-time  inspection  of  the  wiring 
harness  and  power  cables  of  the  heated 
windshield  to  detect  inadequate 
clearance,  inadequate  support,  or 
chafing.  This  amendment  also  requires 
corrective  action  (including  re-routing 
for  adequate  clearance  or  replacing 
damaged  cables,  as  applicable),  if 
necessary.  The  actions  specified  by  this 
AD  are  intended  to  prevent  chafing  or 
damage  of  the  power  cables  of  the 
heated  windshield,  which  could  cause 
arcing  and  result  in  smoke  and  fire  in 
the  cockpit.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  March  27.  2002. 


7606  Federal  Register  /  Vol.  67,  No.  34  /  Wednesday,  February  20,  2002/Riiles  and  Regulations 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  27, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Short  Brothers,  Airworthiness  & 
Engineering  Quality,  P.O.  Box  241, 
Airport  Road.  Belfast  BT3  9DZ, 
Northern  Ireland.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton,  Washington, 
98055-4056;  telephone  (425)  227-1175; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Short  Brothers 
Model  SD3-60,  SD3-60  SHERPA,  and 
SD3-SHERPA  series  airplanes  was 
published  in  the  Federal  Register  on 
November  23,  2001  (66  FR  58680).  That 
action  proposed  to  require  a  one-time 
inspection  of  the  two  power  cables  to 
the  heated  windshield  to  detect 
inadequate  clearance,  chafing,  and 
inadequate  support.  The  action  also 
proposed  to  require  corrective  action,  if 
necessary,  including  increasing  the 
clearance,  providing  additional  support, 
re-routing,  and  replacing  power  cables, 
as  applicable. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
detomination  of  the  cost  to  the  public. 

Explanatiop  (rf  Changes  to  Final  Rule 

The  statement  of  imsaie  condition  in 
the  "Summary"  section  and  subsequent 
sectimis  of  this  AD  have  been  changed 
fat  clarification  to  include  a  reference  to 
the  wiring  harness  of  the  power  cables 
and  to  clariiy  certain  wording. 

Paragraph  (a)  of  the  proposed  rule 
specifies  a  general  visual  inspection  of 
the  power  cables  to  the  heated 
windshield  to  detect  inadequate 
clearance,  chafing,  and  inadequate 
support.  However,  paragraph  (a)  of  the 
proposed  nde  does  not  make  dear  that 
the  inspection  includes  inspecting  the 


wiring  harness  and  ensiuing  that  the 
harness  is  seciu«ly  supported. 
Therefore,  for  clarification,  we  have 
changed  paragraph  (a)  of  this  final  rule 
to  require  a  general  visual  inspection  of 
the  wiring  harness  and  power  cables  of 
the  heated  windshield  to  detect 
inadequate  clearance  between  the  cables 
and  the  flight  instruments,  and  to 
ensure  that  the  harness  is  securely 
supported  and  no  chafing  of  the 
protective  cover  on  the  cables  is 
evident. 

In  addition,  we  have  changed 
paragraphs  (b),  (c),  and  (d)  of  the 
proposed  nde  to  paragraphs  (a)(1), 
(a)(2),  and  (a)(3)  in  this  final  rule,  as 
they  are  subparagraphs  of  paragraph  (a), 
and  we  have  clarified  certain  wording  in 
those  paragraphs.  We  find  that  these 
changes  do  not  expand  the  scope  of  the 
proposed  AD  but  merely  provide 
clarification  of  the  requirements  of  this 
AD. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  78  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $4,680,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  woiUd  accomplish 
those  actions  in  the  futine  if  this  AD 
were  not  adopted.  Hie  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regolalmy  Impact 

The  regulations  adopted  herein  vnh 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relation^p  betwem 
the  national  Government  and  the  States. 
(V  on  the  distrBmtkm  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  pari  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIR^tmVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

S39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-03-13    Short  Brothers  PLC: 

Amendment  39-12654.  IDocket  2001- 
NM-143-AD. 
Applicability:  All  Model  SD3-60.  SD3-60 

SHERPA.  and  SD3-SHERPA  series  airplanes: 

certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  frreceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owmer/operator  must  request  approval  im  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiiect  of  the  modificatioB,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
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Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  or  damage  of  the  power 
cables  of  the  heated  windshield,  which  could 
cause  arcing  and  result  in  smoke  and  fire  in 
the  cockpit,  accomplish  the  following: 

Inspection  and  Corrective  Action 

(a)  Within  90  days  after  the  effective  date 
of  this  AD:  Perform  a  general  visual 
inspection  of  the  wiring  harness  and  power 
cables  of  the  heated  windshield  to  detect 
inadequate  clearance  between  the  cables  and 
the  flight  instruments,  and  to  ensure  that  the 
harness  is. securely  supported  and  no  chafing 
of  the  protective  cover  on  the  cables  is 
evident,  in  accordance  with  Short  Brothers 
Service  Bulletin  SD3  SHERPA-30-2  (for 
Model  SD3  SHERPA  series  airplanes).  SD360 
SHERPA-30-2  (for  Model  SD3-60  SHERPA 
series  airplanes),  or  SD360-30-26  (for  Model 
SD3-60  series  airplanes);  all  dated  April  2, 
2001;  as  applicable.  If  no  evidence  of  chafing 
is  found  and  clearance  and  support  of  the 
power  cables  is  adequate,  no  further  action 
is  needed. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(1)  If  no  evidence  of  chafing  is  found,  but 
clearance  or  support  of  the  harness  is 
inadequate:  Prior  to  further  flight,  re-route 
the  power  cable  for  adequate  clearance  or 
provide  additional  support  of  the  cable 
harness,  as  applicable,  in  accordance  with 
Short  Brothers  Service  Bulletin  SD3 
SHERPA-30-2  (for  Model  SD3  SHERPA 
series  airplanes),  SD360  SHERPA-30-2  (for 
Model  SD3-60  SHERPA  series  airplanes),  or 
SD360-30-26  (for  Model  SD3-60  series 
airplanes);  all  dated  April  2,  2001;  as 
applicable. 

(2)  If  evidence  of  chafing  is  found,  but 
there  is  no  damage  to  the  outer  nylon 
protective  cover  resulting  in  exposure  of  the 
glass  fiber  braid:  Prior  to  further  flight,  re- 
route the  power  cables  for  adequate 
clearance,  in  accordance  with  Short  Brothers 
Service  Bulletin  SD3  SHERPA-30-2  (for 
Model  SD3  SHERPA  series  airplanes),  SD360 
SHERPA-30-2  (for  Model  SD3-60  SHERPA 
series  airplanes),  or  SD360-30-26  (for  Model 
SD3-60  series  airplanes);  all  dated  April  2, 
2001;  as  applicable. 

(3)  If  evidence  of  chafing  is  found,  and 
there  is  damage  to  the  outer  nylon  protective 
cover  resulting  in  exposure  of  the  glass  fiber 
braid:  Prior  to  further  flight,  replace  the 
damaged  power  cable  with  a  new  cable,  in 
accordance  with  Short  Brothers  Service 
Bulletin  SD5  SHERPA-30-2  (for  Model  SD3 
SHERPA  series  airplanes),  SD360  SHERPA- 
30-2  (for  Model  SD3-60  SHERPA  series 
airplanes),  or  SD360-30-26  (for  Model  SD3- 
60  series  airplanes);  all  dated  April  2.  2001; 
as  applicable. 


Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANfM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Short  Brothers  Service  Bulletin  SD3 
SHERPA-30-2,  dated  April  2,  2001;  Short 
Brothers  Service  Bulletin  SD360  SHERPA- 
30-2,  dated  April  2,  2001;  and  Short  Brothers 
Service  Bulletin  SD360-30-26,  dated  April  2, 
2001;  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 

1  Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Short  Brothers,  Airworthiness 
&  Engineering  Quality,  P.O.  Box  241,  Airport 
Road,  Belfast  BT3  9DZ,  Northern  Ireland. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North  , 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  001-04- 
2001. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
March  27,  2002. 

Issued  in  Renton.  Washington,  on  February 
7,2002. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  02-3587  Filed  2-19-02;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-185-AD;  Amendment 
39-12656;  AD  2002-03-15] 

RIN2120-AA64 

Airworthiness  Dlrtetives;  Domler 
Model  328-100  and  -300  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Domier  Model 
328-100  and  -300  series  airplanes,  that 
requires  testing  of  the  left-  and  right- 
hand  potentiometer  levers  of  the  aileron 
flight  control  system,  and  follow-on  or 
corrective  action,  as  applicable.  This 
amendment  is  necessary  to  prevent 
detachment  of  an  aileron  potentiometer 
lever,  which  could  result  in  jamming  of 
the  elevator  and/or  aileron  flight  control 
systems  and  consequent  reduced 
controllability  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  March  27,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  27, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fairchild  Domier,  Domier 
Luftfahrt  GmbH.  P.O.  Box  1103.  D- 
82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Groves,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-1503; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Domier 
Model  328-100  and  -300  series 
airplanes  was  published  in  the  Federal 
Register  on  September  25,  2001  (66  FR 
48989).  That  action  proposed  to  require 
testing  of  the  left-  and  right-hand 
potentiometer  levers  of  the  aileron  flight 
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control  system,  and  follow-on  or 
corrective  action,  as  applicable. 

Public  Comments 

Interested  persons  have  been  afforded 
an  opportiinity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  conunent  received. 

Request  To  Revise  Paragraph  (c)(2)  of 
the  Proposed  Rule 

One  commenter,  the  airplane 
manufacturer,  states  that  a  new 
potentiometer  lever,  having  part  niunber 
(P/N)  001A271A2062  002,  has  been 
developed  and  approved.  The  new  lever 
prevents  detachment  of  an  aileron 
potentiometer  lever,  which  could  result 
in  jamming  of  the  elevator  and/ or 
aileron  flight  control  systems.  The  FAA 
infers  that  the  commenter  is  requesting 
that  the  FAA  add  the  new  lever  P/N  to 
paragraph  (c)  of  the  proposed  rule. 

The  FAA  agrees.  We  have  revised 
paragraph  (c)(1)  and  (c)(2)  of  the  AD  to 
permit  operators  to  comply  with  the 
requirements  of  that  paragraph  by 
replacing  the  potentiometer  lever  with  a 
new  lever.  P/N  001A271A2062  002.  or 
with  P/N  001A271A2062  000,  which 
was  the  "new"  lever  P/N  at  the  time  the 
NPRM  was  issued.  Although  the  lever 
P/Ns  were  not  referred  to  in  the  NPRM, 
we  have  added  them  to  the  final  rule  to 
help  clarify  and  differentiate  the 
description  of  a  "new"  potentiometer 
lever.  Paragraph  (c)(2)  of  the  final  rule 
has  also  been  revised  to  specify  that 
operators  may  replace  the  potentiometer 
levers  by  using  either  the  method 
provided  by  subparagraph  (c)(2)(i)  or 
(c)(2)(ii)  of  the  final  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  conunent  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  v^ 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  89  Domier 
Model  328-100  and  -300  series 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD.  that  it  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  required  test. 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $10,680,  or  $120  per 
airplane,  per  test  cycle. 


The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  woidd  accomplish 
those  actions  in  the  futiu«  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  eind 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  nde"  imder  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39  . 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-03-15    Domier  Luftfahrt  GMBH: 

Amendment  39-12656.  Docket  2001- 
NM-185-AD. 

Applicability:  Model  328-100  airplanes, 
serial  numbers  3005  through  3119  inclusive, 
on  which  Domier  Service  Bulletin  SB-328- 
27-319,  dated  June  26.  2000,  or  Revision  1, 
dated  September  27,  2000,  has  been 
accomplished;  and  Model  328-300  series 
airplanes,  serial  numbers  3105  through  3184 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  atea 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  detachment  of  the  aileron 
potentiometer  lever,  which  could  result  in 
jamming  of  the  elevator  and/ or  aileron  flight 
control  systems  and  reduced  controllability 
of  the  airplane,  accomplish  the  following: 

Testing  and  Corrective  Action 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  test  the  left-  and  right-hand 
potentiometer  levers  of  the  aileron  flight 
control  system  to  determine  whether,  with 
the  bolt  in  position  and  the  clamping  force 
across  the  splines  relaxed,  the  levers  can  be 
pulled  off  the  splined  shaft,  in  accordance 
with  the  Domier  service  bulletin  listed  in 
paragraph  (a)(1)  or  (a)(2)  of  this  AD.  as 
applicable. 

(1)  For  Domier  Model  328-100  series 
airplanes:  Accomplishment  Instructions. 
"Aileron  System."  of  Domier  Service 
Bulletin  SB-32&-27-359,  dated  March  29, 
2001. 

(2)  For  Domier  Model  32B-300  series 
airplanes:  Accomplishment  Instmctions, 
"Aileron  System,"  of  Domier  Service 
Bulletin  SB-328)-27-064,  Revision  1,  dated 
April  12.  2001. 

(b)  If.  as  a  result  of  the  test  required  by 
paragraph  (a)  of  this  AD,  any  lever  cannot  be 
removed,  before  further  flight,  retighten  the 
nut  and  bolt  and  replace  the  split  pin,  in 
accordance  with  the  Domier  service  bulletin 
listed  in  paragraph  (a)(1)  or  (a)(2)  of  this  AD, 
as  applicable. 

(c)  If ,  as  a  result  of  the  test  required  by 
paragraph  (a)  of  this  AD,  any  lever  can  be 
detached  from  the  splined  shaft,  perform  the 
actions  specified  in  paragraph  (c)(1)  or  (c)(2) 
of  this  AD,  as  applicable. 

(1)  If  a  potentiometer  lever  having  either 
part  number  (P/N)  001A271A2062  000  or 
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001A271A2062  002  is  available  from  stock  or 
from  the  airplane  manufacturer,  before 
further  flight,  replace  the  defective  lever  with 
a  new  lever  having  either  P/N 
001A271A2062  000  or  001A271A2062  002; 
in  accordance  with  the  Domier  service 
bulletin  listed  in  paragraph  (a)(1)  or  (a)(2)  of 
this  AD,  as  applicable.  After  the  installation 
of  the  new  lever  and  before  further  flight,  test 
the  new  lever  as  required  in  paragraph  (a)  of 
this  AD. 

(2)  If  a  potentiometer  lever  is  not  available 
from  stock  or  from  the  airplane  manufacturer, 
before  further  flight,  reassemble  the  existing 
lever  with  loctite,  in  accordance  with  the 
Domier  service  bulletin  listed  in  paragraph 
(a)(1)  or  (a)(2)  of  this  AD,  as  applicable  and, 
within  4,000  flight  hours  or  24  months  after 
the  effective  date  of  this  AD,  whichever 
comes  first,  replace  the  lever  with  a  new 
lever  having  P/N  001A271A2062  000  or 
001A271A2062  002;  in  accordance  with  a 
method  specified  in  paragraph  (c)(2)(i)  or 
(c)(2)(ii)ofthisAD. 

(i)  In  accordance  with  a  method  approved 
by  either  the  Manager,  International  Branch, 
ANM-116,  FAA;  or  the  Luftfahrt-Bundesamt 
(LBA)  (or  its  delegated  agent). 

(ii)  In  accordance  with  the  Domier  service 
bulletin  specified  in  paragraph  (a)(1)  or  (a)(2) 
of  this  AD,  as  applicable. 

Alternative  Methods  of  Compliance 

(d)  An  altemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  altemative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requfrements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  provided  by  paragraph  (c)(2)(i) 
of  this  AD,  the  actions  shall  be  done  in 
accordance  with  Domier  Service  Bulletin 
SB-328-2  7-359,  dated  March  29,  2001;  or 
Domier  Service  Bulletin  SB-328J-27-064, 
Revision  1,  dated  April  12,  2001;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fairchild  Domier,  Domier  Luftfahrt 
GmbH,  P.O.  Box  1103,  I>-82230  Wessling, 
Germany.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 


Note  3:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  2001-167/ 
2,  dated  June  28,  2001,  and  German 
airworthiness  directive  2001-168,  dated  June 
14,  2001. 

Efiiective  Date 

(g)  This  amendment  becomes  effective  on 
March  27.  2002. 

Issued  in  Renton,  Washington,  on  Febmary 
8.  2002. 

AU  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certificbtion  Service. 
[FR  Doc.  02-3612  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  39 

[Docket  No.  2000-NE-14-AD;  Amendment 
39-12650;  AD  2002-03-09] 

RIN2120-AA64 

Airworthiness  Directives;  Honeywell 
international  inc.  (Formerly 
AlliedSignal  Inc.  and  Textron 
Lycoming)  LTS101  Series  Turboshaft 
and  LTP101  Series  Turi}oprop  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  Honeywell  hitemational 
Inc.  (formerly  AlliedSignal  Inc.  and 
Textron  Lycoming)  LTSlOl  series 
tiarboshaft  and  LTPlOl  series  turboprop 
engines.  This  amendment  requires  a 
one-time  visual  inspection  for  surface 
finish  and  a  one-time  fluorescent 
penetrant  inspection  for  cracks  of 
certain  impellers  installed  on  LTSlOl 
series  turboshaft  and  LTPlOl  series 
tiu-boprop  engines.  This  amendment  is 
prompted  by  a  report  of  a  machining 
discrepancy  that  may  have  occurred 
during  manufacture  of  the  affected 
impellers.  The  actions  specified  by  this 
AD  are  intended  to  prevent  impeller 
failure  from  cracks  in  the  impeller  back 
face  area,  which  could  result  in  an 
imcontained  engine  failure. 
DATES:  Effective  date  March  27,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
Regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  27, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  HonejrweU  International  Inc. 
Aerospace  Services  Attn.:  Data 
Distribution,  M/S  64-3/2101-201,  PO 


Box  29003,  Phoenix,  AZ  85038-9003; 
telephone  (602)  365-2493.  fax  (602) 
365-5577.  This  information  may  be 
examined,  by  appointment,  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Coimsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Baitoo,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood,  CA 
90712-4137;  telephone  (562)  627-5245. 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
Honeywell  International  Inc.  (formerly 
AlliedSignal  Inc.  and  Textron 
Lycoming)  LTSlOl  series  turboshaft  and 
LTPlOl  series  turboprop  engines  was 
published  in  the  Federal  Register  on 
October  29,  2001  (66  FR  54463).  That 
action  proposed  to  require  a  one-time 
visual  inspection  for  surface  finish  and 
a  one-time  fluorescent  penetrant 
inspection  for  cracks  of  certain 
impellers  installed  on  LTSlOl  series 
tiu-boshaft  and  LTPlol  series  turboprop 
engines  in  accordance  with  AlliedSignal 
Service  Bulletin  (SB)  LT  101-72-30- 
0186,  dated  October  1,  1999,  or 
Honeywell  International  Inc.  SB  LT 
101-72-30-0186,  Revision  1.  dated 
April  25,  2000. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Economic  Analysis 

The  FAA  estimates  that  600  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  AD  and  that 
it  would  take  approximately  4  work 
hours  per  engine  to  accomplish  the 
inspection.  The  average  labor  rate  is  $60 
per  work  hour.  There  are  no  required 
parts  costs.  Based  on  these  figures,  the 
total  cost  effect  of , this  AD  on  U.S. 
operators  is  estimated  to  be  $144,000. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  siibstantial  direct 
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effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  ftnal  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule'"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  RegiUatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  RegiUations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 


2002-03-09    Honeywell  Intematioiial  Inc.: 

Amendment  39-12650.  Docket  No. 
2000-NE-14-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Honeywell  International  Inc. 
(formerly  AlliedSignal  Inc.  and  Textron 
Lycoming)  LTSlOl  series  turboshaft  and 
LTPlOl  series  turboprop  engines  with  the 
following  centrifugal  compressor  impeller 
part  numbers  (P/N's)  installed:  4-101-052- 
57  and  4-101-052-62,  except  those  with  a  P/ 
N  or  serial  number  (SN)  listed  in  paragraphs 
l.A.(l)  through  l.A.(3)  of  AlliedSignal 
Service  Bulletin  (SB)  LT  101-72-30-0186, 
dated  October  1, 1999,  or  Honeywell 
International  Inc.  SB  LT  101-72-30-0186, 
Revision  1,  dated  April  25,  2000.  These 
engines  are  installed  on,  but  not  limited  to 
Aerospatiale  AS350,  Eurocopter  MBB-BK117 
and  HH-65A,  Bell  222,  Page  Thrush,  Air 
Tractor  AT-302.  Piaggio  P.166-DL3,  Riley 
IntemaUonal  R421,  and  Pacific  Aero  08-600 
aircraft. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  impeller  failure  fit)m  cracks  in 
the  impeller  back  face  area,  which  could 
result  in  an  uncontained  engine  failure,  do 
the  following: 

(a)  Within  900  gas  generator  (Ng)  cycles 
after  the  effective  date  of  this  AD,  conduct  a 
one-time  visual  inspection  for  surface  finish 
and  fluorescent  penetrant  inspection  of 
impellers  P/N  4-101-052-57  and  4-101- 


052-62  for  cracks  in  accordance  wi|h 
paragraphs  3.A  through  3.F.  of  the 
Accomplishment  Instructions  of  AlliedSignal 
SB  LT  101-72-30-0186,  dated  October  1, 
1999,  or  Honeywell  International  Inc.  SB  LT 
101-72-30-0186,  Revision  1,  dated  April  25, 
2000. 

(b)  Replace  all  impellers  that  exceed  the 
acceptable  limits  of  the  Accomplishment 
Instructions  of  AlliedSignal  Ser\'ice  Bulletin 
(SB)  LT  101-72-30-0186,  dated  October  1, 

1999,  or  Honeywell  International  Inc.  SB  LT 
101-72-30-0186,  Revision  1,  dated  April  25, 

2000,  with  a  serviceable  impeller. 

(c)  After  the  effective  date  of  this  AD,  do 
not  install  impeller  P/N's  4-101-052-57  or 
4-101-052-62,  except  those  with  an  impeller 
P/N  or  SN  listed  in  paragraphs  1.  A.(l) 
through  1.  A.(3)  of  AlliedSignal  SB  LT  101- 
72-30-0186,  dated  October  1, 1999,  or 
Honeywell  International  Inc.  SB  LT  101-72- 
30-0186,  Revision  1,  dated  April  25,  2000. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  em  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los  Angles 
Aircraft  CertificaUon  Office  (LAACO). 
Operators  must  submit  their  request  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  MeUiager,  LAACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  LAACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Documents  That  Have  Been  Incorporated  by 

Reference 

(f)  The  inspections  must  be  done  in 
accordance  with  the  following  SB's: 


Document  No. 

Pages 

Revision 

Date 

AJHedSignal  SB  LT  101-72-30-0186  

Total  pages:  7 
Honeywell  International  Inc.  SB  LT  101-72-30-0186 

Total  pages:  7 

All 

1  

2 

3-« 

7 

Original  

Original  

1  

Original  ; 

1  

Oct.  1,  1999. 

Oct.  1,  1999. 
Apr.  25,  2000. 
Oct.  1,  1999. 
Apr.  25,  2000. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Honeywell  International  Inc.  Aerospace 
Services  Attn.:  Data  Distribution,  M/S  64-3/ 
2101-201,  PO  Box  29003,  Phoenix,  AZ 
85038-9003;  telephone  (602)  365-2493,  fex 
(602)  365-5577.  Copies  may  be  inspected,  by 


appointment,  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel,  12 
New  England  Executive  Park,  Burhngton, 
MA;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 


ECfective  Date 

(g)  This  amendment  becomes  effective  on 
March  27,  2002. 
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,   Issued  in  Burlington,  Massachusetts,  on 
February  5,  2002. 
Jay  |.  Pardee, 

Manager,  Engine  and  Pmpeller  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  02-3578  Filed  2-19-02;  8:45  am) 

nUJNG  CODE  4»I0-13-P 


DEPARTMENT  OF  COMMERCE 

Natlonai  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  909 

[Dodwt  No.  011219305-1305-01] 

RIN  0648-AP77 

Regulations  Relating  to  Disclosure  of 
information  and  Employee  Testimony 
in  Litigation;  Removal  of  OtMOlete 
Regulations 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
action:  Final  rule. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
issues  this  final  rule  to  remove  and 
reserve  regulations  concerning  the 
policies  and  procediu'es  relating  to  the 
disclosure  of  information  and  employee 
testimony  in  litigation  not  involving  the 
United  States.  T^ese  regxilations  are 
removed  because  they  have  been 
superseded  by  other  regulations.  The 
intended  effect  is  to  ensure  that  NOAA 
policies  and  procedures  are  consistent 
and  not  redimdant  with  other 
regulations  of  the  Department  of 
Commerce. 

DATES:  Effective  February  20,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Tallia.  NOAA  Senior 
Counselor  for  Atmospheric  and  Space 
Services  and  Research  (GCW).  SSMC  3, 
Mail  Stop  15861, 1315  East-West 
Highway,  Silver  Spring,  MD  20910; 
(301)  713-1337. 

SUPPLEMENTARY  INFORMATION: 

Background 

NOAA  issues  this  final  rule  to  remove 
provisions  bom  its  internal  conduct 
regulations,  codified  at  15  CFR  part  909. 
This  part  contains  policies  and 
procedures  regarding  disclosure  of 
information  and  employee  testimony  in 
litigation  not  involving  the  United 
States.  This  part  is  removed  and 
reserved  because  it  has  been  superseded 
by  r^ulations  on  the  same  topic 
promulgated  by  the  Department  of 
Commerce,  and  codified  at  15  CFR  part 
15,  subpart  B< 


Classification 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553(b)(A),  prior 
notice  and  an  opportunity  for  public 
comment  and  not  required  for  this  rule 
of  agency  oiganization,  management 
and  procedures.  Further,  this  rule  of 
agency  organization,  management  and 
procedures  is  not  a  substantive  rule,  and 
is  therefore  not  subject  to  the  30-day 
delay  in  effective  date  requirement  of  5 
U.S.C.  553(d). 

Regulatory  Flexibility  Act 

As  this  rule  is  not  subject  to  the 
requirement  to  provide  prior  notice  and 
an  opportimity  for  public  comment 
pursuant  to  5  U.S.C.  553,  or  any  other 
law,  it  is  not  subject  to  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  or  involve 
any  information  collection  requirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
chapter  35. 

List  of  Subiects  in  15  CFR  Part  909 

Courts,  Government  employees. 

Accordingly,  for  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  contained 
in  5  U.S.C.  301;  15  U.S.C.  1501, 1512. 1513. 
1515  and  1518;  Reorganization  Plan  No.  5  of 
1950;  3  CFR  1949-1953  Comp.,  p.  1004;  and 
44  U.S.C.  3101;  remove  and  reserve  15  CFR 
part  909. 

Dated:  February  14.  2002. 
Craig  R.  O'Connor, 
Acting  General  Counsel,  NOAA. 
[FR  Doc.  02-4058  Filed  2-19-02;  8:45  am) 

BtLUNQ  CODE  3510-12-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  San  Francisco  Bay  01-012] 

RtN2115-AA97 

Security  Zones;  San  Francisco  Bay, 
San  Francisco,  CA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  moving  and  fixed  security 


zones  extending  100  yards  aroimd  all 
cruise  ships  and  tank  ships  that  enter, 
are  moored  in,  or  depart  from  the  San 
Francisco  Bay  and  Dielta  ports, 
California.  This  security  zone  is  needed 
for  national  sectirity  reasons  to  protect 
the  public  and  ports  from  potential 
subversive  acts.  Entry  into  these 
secmity  zones  is  prohibited,  ludess 
specifically  authorized  by  the  Captain  of 
the  Port  San  Francisco  Bay,  or  his 
designated  representative. 

DATES:  The  regulation  is  effective  from 
11:59  p.m.  PST  on  December  21,  2001 
to  11:59  p.m.  PDT  on  June  21,  2002. 

ADDRESSES:  Docimients  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  COTP  San 
Francisco  Bay  01-012  and  are  available 
for  inspection  or  copying  at  Coast  Guard 
Marine  Safety  Office  San  Francisco  Bay, 
Coast  Guard  Island,  Alameda, 
California,  94501.  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Ross  Sargent,  U.S.  Coast 
Guard  Marine  Safety  Office  San 
Francisco  Bay,  at  (510)  437-3073. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  pubUshing  an  M>RM.  On 
September  W, 2^1x1,  two  conmiercial 
aircraft  were  hijacked  and  flown  into 
the  World  Trade  Center  in  New  York, 
New  York,  inflicting  catastrophic 
human  casualties  and  property  damage. 
A  similar  attack  was  iiiflicted  upon  the 
Pentagon  in  Arlington,  Virginia,  while  a 
fourth  commercial  aircraft  was  hijacked 
and  crashed  in  rural  western 
Pennsylvania  on  the  same  day.  National 
security  and  intelligence  officials  warn 
that  future  terrorist  attacks  against 
civilian  targets  may  be  anticipated.  Due 
to  the  potential  catastrophic  impact  of 
an  attack  on  anise  ships  and  tank  ships, 
this  rulemaking  is  urgently  required  to 
prevent  possible  terrorist  strikes  against 
these  vessels  within  San  Francisco  Bay 
and  Delta  ports.  The  delay  inherent  in 
the  NPRM  process  is  contrary  to  the 
public  interest  insofar  as  it  would 
render  cruise  ships  and  tank  ships  in 
San  Francisco  and  Delta  ports  ^ 
vulnerable  to  subversive  activity, 
sabotage  and  terrorist  attack. 

For  the  same  reasons,  imder  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  alter 
publication  in  the  Federal  Register. 


OT12  Federal  Rt^Bter/ Vol.  67,  No.  34 /.Wednesday,  February  20,  2002)/ Rules  and  Regulations 


Badcground  and  Paiptqeii 

Based  on  the  September  11,  2001, 
terrorist  hijackings  and  attacks  on  the 
World  Trade  Center  in  New  York,  the 
Pentagon  in  Arlington,  Virginia,  there  is 
an  increased  risk  that  subversive 
activity  could  be  laimched  by  vessels  or 

sons  in  close  proximity  to  the  San 
Franb^co  Bay  and  Delta  ports,  against 
cruis^ships  and  tank  ships  entering, 
departing,  or  moored  within  the  San 
Francisco  Bay  and  Delta  ports.  The 
terrorist  acts  against  the  United  States 
on  September  11,  2001,  have  increased 
the  need  for  safety  and  security 
measures  on  U.S.  ports  and  waterways. 

hi  response  to  these  terrorist  acts,  and 
in  order  to  prevent  similar  occiurences, 
the  Coast  Guard  has  established  a 
security  zone  aroimd  cruise  ships  and 
tank  ships  to  protect  persons,  transiting 
vessels,  adjacent  waterfront  facilities, 
and  the  adjacent  land  of  the  San 
Francisco  Bay  and  Delta  ports.  These 
security  zones  are  necessary  to  prevent 
damage  or  injif|x  to  any  vessel  or 
waterfront  facility,  and  to  safeguard 
ports,  harbors,  or  waters  of  the  United 
States  near  the  San  Francisco  Bay  and 
Delta,  California. 

This  zone  will  be  enforced  by  the 
official  patrol  (Coast  Guard 
commissioned,  warrant  or  petty  officers) 
onboard  Coast  Guard  vessels  and  patrol 
craft.  The  official  patrol  may  also  be 
onboard  patrol  craft  and  resources  of 
any  government  agency  that  has  agreed 
to  assist  the  Coast  Guard  in  the 
performance  of  its  duties.  Persons  and 
vessels  are  prohibited  from  entering  into 
this  security  zone  unless  authorized  by 
the  Captain  of  the  Port  (COTP)  or  his 
designated  representative.  Each  person 
and  vessel  in  a  security  zone  shall  obey 
any  direction  or  order  of  the  COTP.  The 
COTP  may  remove  any  person,  vessel, 
article,  or  thing  from  a  security  zone.  No 
person  may  board,  or  take  or  place  any 
article  or  thing  on  board  any  vessel  in 
a  security  zone  without  the  permission 
of  the  COTP. 

Pursuant  to  33  U.S.C.  1232,  any 
violation  of  the  security  zone  described 
herein,  is  punishable  by  civil  penalties 
(not  to  exceed  $27,500  per  violation, 
where  each  day  of  a  continuing 
violation  is  a  separate  violation), 
criminal  penalties  (imprisonment  for 
not  more  than  6  years  and  a  fine  of  not 
more  than  $250,000),  in  rem  liability 
against  the  offending  vessel,  and  license 
sanctions.  Any  person  who  violates  this 
regulation,  using  a  dangerous  weapon, 
or  who  engages  in  conduct  that  causes 
bodily  injury  or  fear  of  imminent  bodily 
injury  to  any  officer  authorized  to 
enforce  this  regulation,  also  faces 


imprisonment  up  to  12  years  ^^cbss  C 
felony). 

This  security  zone  prohibits  all 
vessels  and  people  from  approaching 
cruise  ships  and  tank  ships  that  are 
underway  or  moored  in  the  San 
Francisco  Bay  and  Delta  ports. 
Specifically,  no  vessel  or  person  may 
close  to  within  100  yards  of  a  cruise 
ship  or  tank  ship  that  is  entering, 
moored,  or  departing  the  San  Francisco 
Bay  and  Delta  ports. 

A  security  zone  is  automatically 
activated  when  a  cruise  ship  or  tank 
ship  passes  a  line  drawn  between  San 
Francisco  Main  Ship  Channel  buoys  7 
and  8  (LLNR  4190  &  4195,  positions 
37°46.9'N,  122°35.4'W  &  37=46.51^, 
122°35.2'W,  respectively)  while  entering 
port  and  remains  in  effect  while  the 
vessel  is  moored  within  in  the  San 
Francisco  Bay  and  Delta  ports.  When 
activated,  this  security  zone  will 
encompass  a  portion  of  the  waterway 
described  as  a  100-yard  radius  around  a 
cruise  ship  or  tank  ship  in  the  San 
Francisco  Bay  and  Delta  ports.  This 
security  zone  is  automatically 
deactivated  when  the  cruise  ship  or  tank 
ship  passes  a  line  drawn  between  San 
Francisco  Main  Ship  Channel  buoys  7 
and  8  (LLNR  4190  &  4195,  positions 
37°46.9TM,  122''35.4'W  &  37°46.5T^, 
122°35.2'W,  respectively)  on  its 
departure  from  port.  Vessels  and  people 
may  be  allowed  to  enter  an  established 
security  zone  on  a  case-by-case  basis 
with  authorization  from  the  Captain  of 
the  Port. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040,  February  26, 1979). 

The  size  of  the  zones  are  the 
minimum  necessary  to  provide  adequate 
protection  for  cruise  ships  and  tank 
ships,  their  crews,  other  vessels  and 
crews  operating  in  the  vicinity  of  cruise 
ships  and  tank  ships,  adjoining  areas 
and  the  public.  These  zones  will 
encompass  a  small  portion  of  the 
waterway  for  a  limited  duration.  Also, 
vessels  and  people  may  be  allowed  to 
enter  the  zones  on  a  case-by-case  basis 
with  authorization  from  the  Captain  of 
the  Port.  Any  hardships  experienced  by 
persons  or  vessels  are  considered 
minimal  compared  to  the  national 


interest  in  protecting  cruise  sUp^  and^-  ^ 
tank  ships,  their  crews  and  the  public. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  security  zones  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
several  reasons:  Small  vessel  traffic  can 
pass  safely  around  the  area  and  vessels 
engaged  in  recreational  activities, 
sightseeing  and  commercial  fishing  have 
ample  space  outside  of  the  security 
zones  to  engage  in  these  activities. 
When  a  cruise  ship  or  tank  ship  is  at 
anchor,  vessel  traffic  will  have  afliple 
room  to  maneuver  aroimd  the  security 
zones.  Small  entities  and  the  maritime 
public  will  be  advised  of  these  security 
zones  via  public  notice  to  mariners. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  will  affect  your  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 
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Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
imphcations  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 


responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Eno^  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Admijiistrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reports  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g},  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

2.  Add  a  new  temporary  §  165.T11- 
098  to  read  as  follows: 

S165.T11-098    Security  Zones;  San 
Francisco  Bay  and  Detta^poits. 

(a)  Regulated  area.  Temporary  moving 
security  zones  are  established  as  a  100- 
yard  radius  aroimd  all  cruise  ships  and 
tank  ships  while  entering  or  departing 
the  San  Francisco  Bay  and  Delta  ports. 
These  moving  security  zones  are 
activated  when  the  cruise  ship  or  tank 
ship  passes  a  line  drawn  between  San 
Francisco  Main  Ship  Channel  buoys  7 
and  8  (LLNR  4190  &  4195,  positions 
37°46.9TJ,  122''35.4'W  &  37°46.5'N, 


122°35.2'W,  respectively)  while  entering 
the  Port  of  San  Francisco.  Temporary 
fixed  security  zones  are  established  as  a 
100  yard  radius  around  all  cruise  ships 
and  tank  ships  docked  in  the  San 
Francisco  Bay  and  Delta  ports.  This 
security  zone  is  deactivated  when  the 
cruise  ship  or  tank  ship  passes  a  line 
drawn  between  San  Francisco  Main 
Ship  Channel  buoys  7  and  8  (LLNR 
4190  &  4195,  positions  3r46.9TsI, 
122''35.4'W  &  37''46.5'N,  122''35.2'W, 
respectively)  on  its  departure  bom  the 
Port  of  San  Francisco. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  ifi  §  165.33 
of  this  part,  the  following  rules  apply  to 
security  zones  established  by  this 
section: 

(i)  No  person  or  vessel  may  enter  or 
remain  in  a  security  zone  without  the 
permission  of  the  Captain  of  the  Port; 

(ii)  Each  person  and  vessel  in  a 
security  zone  shall  obey  any  direction  or 
order  of  the  Captain  of  the  Port; 

(iii)  The  Captain  of  the  Port  may  take 
possession  and  control  of  any  vessel  in 
a  security  zone; 

(iv)  The  Captain  of  the  Port  may 
remove  any  person,  vessel,  article,  or 
thing  from  a  security  zone; 

(v)  No  person  may  board,  or  take  or 
place  any  article  or  thing  on  board,  any 
vessel  in  a  security  zone  without  the 
permission  of  the  Captain  of  the  Port; 
and 

(vi)  No  person  may  take  or  place  any 
article  or  thing  upon  any  waterfront 
facility  in  a  security  zone  without  the 
permission  of  the  Captain  of  the  Port. 

(2)  The  Captain  of  the  Port  will  notify 
the  public  via  published  notice  to 
mariners. 

(3)  Nothing  in  this  section  shall  be       i 
construed  as  reheving  the  owner  or 
person  in  charge  of  any  vessel  from 
complying  with  the  rules  of  the  road 
and  safe  navigation  practice. 

(4)  The  regulations  of  this  section  will 
be  enforced  by  the  Captain  of  the  Port 
San  Francisco  Bay,  or  his  authorized 
representative. 

(c)  Dates.  This  section  becomes 
effective  at  11:59  p.m.  PST  on  December 
21,  2001,  and  will  terminate  at  11:59 
p.m.  PDT  on  June  21,  2002. 

Dated:  December  21,  2001. 
P.  V.  Nefienger. 

Commander,  U.S.  Ckxist  Guard,  Alternate 
Captain  of  the  Port,  San  Francisco  Bay, 
California. 

[FR  Doc.  02-4085  Filed  2-19-^)2;  8:45  am) 

BtLUNQ  COOE  48ia-1S-U 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-7147-2] 

National  Oil  and  Hazardous 
Sutwtances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  notice  of  partial 

deletion  of  the  California  Gulch 

Superfund  Site  from  the  National 

Priorities  Ust. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA]  Region  8  is  publishing  a 
dkect  final  notice  of  partial  deletion  of 
the  subunits  A  and  B,  residential  waste 
rock  piles,  and  the  parks  and 
playgroimds  within  Operable  Unit  9 
{OU  9)  of  the  California  Gulch 
Superfund  Site  (Site),  Lake  Coiuity, 
Colorado  from  the  National  Priorities 
Ust  (NPL). 

The  NPL,  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  of  1980,  as 
amended,  is  appendix  B  of  40  CFR  part 
300,  which  is  the  National  Oil  and 
Hazardous  Substance  Pollution 
Contingency  Plan  (NCP).  This  direct 
final  partial  deletion  is  being  published 
by  EPA  with  the  concurrence  of  the 
State  of  Colorado,  through  the  Colorado 
Department  of  Public  Health  and 
Environment,  because  EPA  has 
determined  that  all  appropriate 
response  actions  luider  CERCLA  have 
been  completed,  and  therefore  further 
remedial  action  piu^uant  to  CERCLA  is 
not  appropriate. 

OU  9  includes  the  Residential 
Populated  Areas.  EPA  issued  a  Record 
of  Decision  (ROD)  for  OU  9  on 
September  2,  of  1999.  The  Remedial 
Investigation  has  shown  that  the  taking 
of  remedial  measures  is  not  appropriate 
for  subunits  A  and  B  of  the  Residential 
Popiilated  Areas.  Proposal  to  partially 
delete  subiuiits  A  and  B  of  the 
Residential  Populated  Areas  was  made 
by  the  State  of  Colorado,  through  the 
Colorado  Department  of  Public  Health 
and  Environment,  on  November  3,  2000. 

The  Removal  Action  for  the 
residential  waste  rock  piles  within  OU 
9  was  completed  on  December  22, 1999 
and  the  Removal  Action  Completion 
Report  was  submitted  to  EPA  in  July 
2001.  The  Remedial  Action  for  the  parks 
and  playgroimds  within  0U9  was 
completed  on  September  27,  2000. 

The  Site  has  been  divided  into  12 
Operable  Units  (OUs).  This  direct  final 
partial  deletion  pertains  only  to  the 


subunits  A  and  B,  residential  waste  rock 
piles,  and  parks  and  playgrounds  within 
OU  9  of  the  Site.  Response  activities 
will  continue  at  the  remaining  OUs. 
Fiuthermore,  this  partial  deletion  does 
not  alter  the  status  of  the  Site-wide 
Siuface  and  Ground  Water,  OU  12, 
which  is  not  proposed  for  deletion  and 
remains  on  the  NPL. 
DATES:  This  direct  final  partial  deletion 
action  will  be  effective  April  22,  2002 
unless  EPA  receives  adverse  comments 
by  March  22,  2002.  If  adverse  comments 
are  received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  partial 
deletion  in  the  Federal  Register 
informing  the  public  that  the  partial 
deletion  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed 
to:  Rebecca  Thomas,  Remedial  Project 
Manager,  Enviroiunental  Protection 
Agency,  Region  8.  Mail  Code  8EPR-SR, 
999  18th  Street,  Suite  300,  Denver,  CO 
80202, 

Thomas.Rebecca@epamail.epa.gov, 
(303) 312-6552. 

Information  Repositories: 
Comprehensive  information  about  the 
California  Gulch  Site  is  available  for 
viewing  and  copying  at  the  Site 
information  repositories  located  at:  U.S. 
EPA  Region  8,  Superfund  Records 
Center,  999  18th  Street,  5th  Floor, 
Denver,  CO  80202,  (303)  312-6473. 

Viewing  hours:  8:00  A.M.  to  4:30 
P.M.,  Monday  through  Friday, 
excluding  holidays,  and  Lake  County 
Pubic  Library,  1115  Harrison  Avenue, 
Leadville.  CO  80461,  (719)  486-0569. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Thomas,  Remedial  Project 
Manager,  Environmental  Protection 
Agency,  Region  8,  Mail  Code  8EPR-SR, 
999  18th  Street,  Suite  300,  Denver,  CO 
80202, 

Tbomas.Rebecca@epamail.epa.gov, 
(303) 312-6552. 
SUPPLEMENTARY  INFORMATION: 
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L  Introduction 

EPA  Region  8  is  publishing  this  direct 
final  notice  of  partial  deletion  of 
subunits  A  and  B,  residential  waste  rock 
piles,  and  the  parks  and  playgroimds 
within  OU  9,  California  Gulch 
Superfund  Site  from  the  NPL 

The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  As  described  in  the  §  300.425(e)(3) 


of  the  NCP,  sites  partially  deleted  from 
the  NPL  remain  eligible  for  remedial 
actions  if  conditions  at  a  partially 
deleted  site  warrant  such  action. 

Because  EPA  considers  this  action  to 
be  noncontroversial  and  routine,  EPA  is 
taking  it  without  prior  publication  of  a 
notice  of  intent  to  partially  delete.  This 
action  will  be  effective  April  22,  2002, 
luiless  EPA  receives  adverse  comments 
by  March  22,  2002  on  this  document.  If 
adverse  comments  are  received  within 
the  30-day  public  comment  period  on 
this  document.  EPA  will  publish  a 
timely  withdrawal  of  this  direct  final 
partial  deletion  before  the  effective  date 
of  the  partial  deletion  and  the  partial 
deletion  will  not  take  effect.  EPA  will, 
as  appropriate,  prepare  a  response  to 
comments  and  continue  with  the 
deletion  process  on  the  basis  of  the 
notice  of  intent  to  partially  delete  and 
the  comments  already  received.  There 
will  be  no  additional  opportunity  to 
comment. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 
IV  discusses  the  subunits  A  and  B, 
residential  waste  rock  piles,  and  the 
parks  and  playgroimds  within  OU  9, 
California  Gulch  Superfund  Site  and 
demonstrates  how  it  meets  the  deletion 
criteria.  Section  V  discusses  EPA's 
action  to  partially  delete  the  Site  from 
the  NPL  unless  adverse  comments  are 
received  during  the  public  comment 
period. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  partially 
deleted  from  the  NPL  where  no  further 
response  is  appropriate.  In  making  a 
determination  to  partially  delete  a  Site 
fi'om  the  NPL,  EPA  shall  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

i.  Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required; 

it.  All  appropriate  Fund-financed 
(Hazardous  Substance  Superfund 
Response  Trust  Fund)  response  under 
CERCLA  has  been  implemented,  and  no 
further  response  action  by  responsible 
parties  is  appropriate;  or 

iii.  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  the  taking 
of  remedial  measures  is  not  appropriate. 

Even  if  a  site  is  partially  deleted  from 
the  NPL,  where  hazardous  substances, 
pollutants,  or  contaminants  remain  at 
the  partially  deleted  site  above  levels 
that  allow  for  unlimited  use  and 
unrestricted  exposure,  CERCLA  section 
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121(c),  42  U.S.C.  9621(c)  requires  that  a 
subsequent  review  of  the  site  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  partially  deleted  site  to  ensure  that 
the  action  remains  protective  of  public 
health  and  the  environment.  If  new 
information  becomes  available  which 
indicates  a  need  for  further  action,  EPA 
may  initiate  remedial  actions.  Whenever 
there  is  a  significant  release  from  a  site 
partially  deleted  from  the  NPL,  the 
partially  deleted  site  may  be  restored  to 
the  NPL  without  application  of  the 
hazard  ranking  system. 

m.  Deletion  Procedures 

The  following  procedures  apply  to  the 
partial  deletion  of  the  Site: 

(1)  The  EPA  consulted  with  the  State 
of  Colorado  on  the  partial  deletion  of 
the  Site  from  the  NPL  prior  to 
developing  this  direct  final  notice  of 
partial  deletion. 

(2)  The  State  of  Colorado  concurred 
with  partial  deletion  of  the  Site  fi-om  the 
NPL. 

(3)  Concurrently  with  the  publication 
of  this  direct  final  notice  of  partial 
deletion,  a  notice  of  the  availability  of 
the  parallel  notice  of  intent  to  partially 
delete  was  published  today  in  the 
"Proposed  Rules"  section  of  the  Federal 
Register  and  is  being  published  in  a 
major  local  newspaper  of  general 
circulation  at  or  near  the  Site  and  is 
being  distributed  to  appropriate  federal, 
state,  and  local  government  officicds  and 
other  interested  parties;  the  newspaper 
notice  announces  the  30-day  public 
comment  period  concerning  the  notice 
of  intent  to  partially  delete  the  Site  fi-om 
the  NPL. 

(4)  The  EPA  placed  copies  of 
documents  supporting  the  partial 
deletion  in  the  Site  information 
repositories  identified  above. 

(5)  If  adverse  comments  are  received 
within  the  30-day  public  comment 
period  on  this  document,  EPA  will 
publish  a  timely  notice  of  withdrawal  of 
this  direct  final  notice  of  partial  deletion 
before  its  effective  date  and  will  prepare 
a  response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  partially  delete 
and  the  comments  already  received. 

Partial  deletion  of  a  site  from  the  NPL 
does  not  itself  create,  alter,  or  revoke 
any  individual's  rights  or  obligations. 
Partial  deletion  of  a  site  from  the  NPL 
does  not  in  any  way  alter  EPA's  right  to 
take  enforcement  actions,  as 
appropriate.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  EPA  management.  Section 
300.425(e)(3)  of  the  NCP  states  that  the 
partial  deletion  of  a  site  from  the  NPL 
does  not  preclude  eligibility  for  future 


response  actions,  should  future 
conditions  warrant  such  actions. 

While  EPA  does  not  believe  that  any 
future  response  action  within  the 
subunits  A  and  B,  residential  waste  rock 
piles,  and  the  parks  and  playgrounds 
within  Operable  Unit  9  will  be  needed, 
•if  future  conditions  warrant  such  action, 
the  deleted  areas  will  remain  eligible  for 
future  response  actions.  Furthermore, 
this  partial  deletion  does  not  alter  the 
status  of  the  Site-wide  Surface  and 
Ground  Water,  Operable  Unit  12,  of  the 
California  Gulch  Superfund  Site,  which 
is  not  proposed  for  deletion  and  remains 
on  the  NPL. 

IV.  Basis  for  Partial  Site  Deletion 

The  following  provides  EPA's 
rationale  for  deleting  the  subunits  A  and 
B,  residential  waste  rock  piles,  and 
parks  and  playgrounds  within  OU  9  of 
the  California  Gulch  Site  from  the  NPL: 

Site  Location 

The  California  Gulch  Superfund  Site 
is  located  in  Lake  County,  Colorado 
approximately  100  miles  southwest  of 
Denver.  The  Site  is  in  a  highly 
mineralized  area  of  the  Colorado  Rocky 
Mountains  covering  I6V2  square  miles 
of  a  watershed  that  drains  along 
California  Gulch  to  the  Arkansas  River. 
The  Site  includes  the  City  of  Leadville, 
various  parts  of  the  Leadville  Historic 
Mining  District,  and  Stringtown.  A 
section  of  the  Arkansas  River  from  the 
confluence  of  California  Gulch  to  the 
confluence  of  Lake  Fork  Creek  is  also 
included. 

Subunits  A  and  B  are  located  within 
the  outlaying  areas  of  Leadville  zoned 
for  residential  use.  The  residential  waste 
rock  piles  are  located  on  the  eastern  side 
Leadville.  The  majority  of  the  parks  and 
playgrounds  are  located  within 
Leadville.  A  map  and  site  coordinates  of 
the  general  location  of  subuiuts  A  and 
B  and  the  residential  waste  rock  piles 
are  included  in  the  docket  at  the 
information  repositories  listed  above. 
The  docket  also  includes  a  map  of  the 
parks  and  playgrounds. 

Site  History 

The  California  Gulch  Superfund  Site 
was  listed  on  the  National  Priorities  List 
on  September  8,  1983,  48  FR  40658 
(1983).  Mining,  mineral  processing,  and 
smelting  activities  have  occurred  at  the 
Site  for  more  than  130  years.  Mining  in 
the  District  began  in  1860,  when  placer 
gold  was  discovered  in  California 
Gulch.  As  the  placer  deposits  were 
exhausted,  underground  workings 
became  the  principal  method  for 
removing  gold,  silver,  lead,  and  zinc 
ore.  As  these  mines  were  developed, 
waste  rock  was  excavated  along  with  the 


ore  and  placed  near  the  mine  entrances. 
Ore  was  crushed  and  separated  into 
metallic  concentrates  at  mills,  with  mill 
tailing  generally  slurried  into  tailing 
impoundments.  The  Site  was  placed  on 
the  NPL  because  of  concerns  about  the 
impact  of  mine  drainage  on  surface 
waters  in  California  Gulch  and  the 
impact  of  heavy  metals  loading  in  the 
Arkansas  River. 

In  order  to  expedite  the  clean  up  of 
the  Site,  EPA  agreed,  pursuant  to  the 
1994  Consent  Decree,  to  divide  the  Site 
into  twelve  Operable  Units  (OUs).  With 
the  exception  of  OU  12.  the  operable 
units  pertain  to  distinct  geographical 
areas  corresponding  to  areas  of 
responsibility  for  the  identified 
responsible  parties  and/or  to  distinct 
sources  of  contamination.  EPA  has 
taken  responsibility  for  operable  units 
where  either  no  responsible  party  could 
be  identified,  the  United  States  was  a 
responsible  party,  or  cash-out 
settlements  had  been  reached  with  the 
responsible  parties. 

Under  the  1994  Consent  Decree,  OUs 
2  through  1 1  were  designated  to  deal 
with  areas  where  the  appropriate 
responsible  party  or  the  United  States 
would  conduct  source  remediation.  OU 
12,  which  covers  the  entire  Site,  was 
designated  to  address  site-wide  surface 
and  groundwater.  OU  12  will  be 
addressed  after  completion  of  source 
remediation  in  OUs  2  through  11.  The 
Consent  Decree  recognized  that 
additional  source  remediation  or  other 
appropriate  response  actions  related  to 
surface  or  ground  water  could  occur  as 
part  of  OU  12  anywhere  within  the  16.5 
square  mile  of  the  Site.  As  determined 
by  the  Remedial  Investigation,  taking  of 
remedial  measures  is  not  appropriate  for 
subunits  A  and  B.  Therefore,  surface 
and  groundwater  within  subunits  A  and 
B  require  no  consideration  for  OU  12. 

EPA  is  partially  deleting  the  subunits 
A  and  B,  residential  waste  rock  piles, 
and  parks  and  playgrounds  within  OU 
9  because  all  appropriate  CERCLA 
response  actions  have  been  completed 
in  these  areas  as  described  in  Section 
rv.  Response  actions  are  not  complete  at 
most  of  the  other  OUs  at  the  Site.  Those 
OUs  will  remain  on  the  NPL  are  not  the 
subject  of  this  partial  deletion.  The  OUs 
are  as  follows: 

OU  1    Yak  Tunnel/Water  Treatment 

Plant 
OU  2    Malta  Gulch  Tailing 

Impoundments  and  Lower  Malta 

Gulch  Fluvial  Tailing 
OU  3    D&RG  Slag  Piles  and  Raifroad 

Yard/Easement 
OU  4    Upper  California  Gulch 
OU  5    Asarco  Smelter  Sites/Slag/Mill 

Site 
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OU  6    Starr  Ditch/Stray  Horse  Gulch/ 

Lower  Evans  Gulch/Penrose  Mine 

Waste  Pile 
OU  7    Apache  Tailing  Impoundments 
OU  8    Lower  California  Gulch 
OU  9    Residential  Populated  Areas 
OU  10    Oregon  Gulch 
OU  1 1    Arkansas  River  Valley 

Floodplain 
OU  12    Site-wide  Siuface  and  Ground 

Water 

Operable  Unit  9  of  the  California 
Gulch  Site  contains  the  Residential 
Populated  Areas.  The  area  encompasses 
the  City  of  Leadville,  Stringtown,  and 
outlying  eireas  zoned  for  residential  use. 
Piusuant  to  the  1994  Consent  Decree, 
Asarco  Incorporated  is  responsible  for 
conducting  all  appropriate  response 
actions  at  OU  9. 

Cultural  Resources 

Leadville  has  been  classified  as  a 
National  Historic  Landmark.  The  State 
Historic  Preservation  Officer  (SHPO) 
and  the  Advisory  Coxmcil  on  Historic 
Preservation  (ACHP)  are  contacted  prior 
to  remedial  activities  within  OU  9. 
Procedures  outlined  in  the  EPA/SHPO/ 
ACHP  Programmatic  Agreement  will  be 
followed  to  safeguard  cultural  resources. 
As  a  part  of  the  Lake  County 
Community  Health  Program,  structures 
built  before  1950  will  be  assessed  by 
SHPO.  SHPO  will  then  determine  the 
property's  contributions  to  the  historic 
district  prior  to  action.  Cultural 
Resource  Mitigation  activities  were 
performed  for  the  Non-Time  Critical 
Removal  Action  in  accordance  with  the 
Final  Mitigation  Plan  for  Selected  Mine 
Waste  piles,  Operable  Unit  9,  California 
Gidch  Superfund  Site,  Lake  County, 
Colorado  (September  4, 1997). 

Remedial  Investigation  and  Feasibility 
Study  (RI/FS) 

A  site-wide  Phase  I  Remedial 
Investigation  (Phase  I  RI),  which 
primarily  addressed  surface  and 
groundwater  contamination,  was  issued 
in  January  1987.  As  a  result  of  the  Phase 
I  RI,  EPA  developed  the  first  operable 
unit  at  the  Site,  the  Yak  Timnel.  This 
first  operable  unit  was  designed  to 
address  the  largest  single  source  of 
metallic  loading. 

The  Phase  I  RI  was  followed  by  a 
number  of  additional  site- wide  studies, 
including  the  Tailing  Disposal  Area 
Remedial  Investigation  Report,  Baseline 
Human  Health  Risk  Assessment  Part  A, 
Part  B,  and  Part  C,  Ecological  Risk 
Assessment  for  Terrestrial  Ecosystems, 
Baseline  Aquatic  Ecological  Risk 
Assessment,  Groundwater  RI.  Surface 
Water  RI,  Waste  Rock  RI,  and  Site-wide 
Screening  Feasibility  Study  (FS).  OU  9 
specific  studies  were  also  conducted. 


including  the  Soil-Lead  in  Residential 
Populated  Areas  RI,  Parks  and 
Playgrounds  Engineering  Evaluation 
and  Cost  Analysis  (EE/CA),  Mine  Waste 
Engineering  Evaluation  and  Cost 
Analysis  EE/CA,  and  the  Final 
Residential  Soil  FS. 

Studies  have  determined  lead  to  be 
the  primary  contaminant  of  concern  in 
OU  9.  The  Remedial  Investigation, 
completed  in  May  of  1994,  identified 
soils  as  the  primary  exposure  pathway 
to  the  residential  population  at  the  site. 
The  Final  Residential  Soil  Feasability 
Study,  completed  in  November  of  1998, 
evaluated  the  residential  soils  of 
properties,  yards  and  open  space  areas 
where  lead  levels  exceeded  the  trigger 
level  of  3,500  ppm  and  presented  seven 
remedial  alternatives. 

Response  Actions 

OU  9  Response  Actions  for  Subunits  A 
andB 

Subimits  A  and  B  are  located  within 
the  outlying  areas  zoned  for  residential 
use  within  OU  9.  The  Remedial 
Investigation  and  Terrestrial  Risk 
Assessment  have  shown  that  taking  of 
remedial  measures  is  not  appropriate  for 
subunits  A  and  B.  Proposal  to  partially 
delete  subunits  A  and  B  of  the 
Residential  Populated  Areas  was  made 
by  the  State  of  Colorado  through  the 
Colorado  Department  of  Public  Health 
and  Environment  on  November  3,  2000. 

0U9  Response  Actions  for  Residential 
Waste  Rock  Piles 

A  Mine  Waste  Engineering  Evaluation 
and  Cost  Analysis  was  prepared  in 
December  1995  to  identify  Removal 
Action  alternatives  for  the  mine  waste 
piles  within  OU  9.  Removal  (Response) 
Actions  for  the  mine  waste  piles  were 
described  in  the  Non-Time  Critical 
Removal  Action  Memorandum  signed 
August  15, 1996.  Activities  included 
removal  of  14  residential  waste  rock 
piles  with  lead  concentrations  greater 
than  3,500  ppm.  Pursuant  to  the  Action 
Memorandum,  Asarco  conducted  the 
removal  action  in  1997  and  1999. 
Residential  waste  rock  piles  with  lead 
concentrations  greater  than  3,500  ppm 
lead  were  removed  and  placed  at  end 
use  locations.  Residential  waste  rock 
piles  which  fell  below  action  trigger 
levels  were  left  in  place. 

The  four  piles  with  the  highest  lead 
concentrations  were  removed  in  1997 
and  the  remaining  ten  piles  were 
removed  in  1999.  During  the  1997 
removal  action,  fovir  piles  (Hibschle  #14 
and  #15,  Wolcott  #19,  Hope/Last  Chip 
#109)  were  removed  and  placed  within 
Operable  Unit  6  (OU  6).  Approximately 
42,400  cubic  yards  of  waste  material 


were  placed  within  the  Hams  Tailings 
Pile  (OU  6),  then  compacted  and  capped 
with  30  inches  of  clean  borrow  soil. 

During  the  1999  removal  action,  the 
ten  waste  piles  removed  included: 
#16  Coronado 
#17  Coronado/Northem 
#22  Gray  Eagle/Bison 
#24  Kent 
#26  Pocahontas 
#28  Starr 
#108  Turbot 
#110  Luzerne 
#111  Ypsilanti 
#140  Ypsilanti/Ypsilanti  B 

In  addition,  eight  suspected  mine 
shafts  were  identified  for  closure  diuing 
construction.  The  method  of  closure 
selected  for  the  shafts  was  a  monolithic 
concrete  plug.  Confirmation  sampling 
showed  that  removal  had  successfully 
lowered  levels  to  below  site  clean  up 
levels  of  3,500  ppm  lead.  Thus,  no  long 
term  monitoring  is  required.  This 
removal  action  is  consistent  with  the 
performance  of  the  final  remedial  action 
for  OU  9  and  is  considered  as  the  final 
remedy  for  waste  mine  piles  within  OU 
9. 

OU  9  Response  Actions  for  Parks  and 
Playgroimds 

A  Parks  and  Playgrounds  Engineering 
Evaluation  and  Cost  Analysis  (EE/CA) 
was  prepared  in  November  of  1994. 
Based  on  the  finding  that  soils  at  all 
parks  and  playgrounds  were  below  the 
trigger  level  of  3,500  ppm  lead,  EPA 
approved  no  further  action  for  the  areas 
addressed  by  the  work  plan. 

Subsequent  to  the  Parks  and 
Playgrounds  EE/CA,  one  additional 
playgroimd  area  was  identified  in 
Leadville.  A  Soil  Remediation  Site  Plan 
wjis  developed  imder  the  direction  of 
the  Kids  First  Program,  pursuant  to  the 
Record  of  Decision  for  Residential  Soils. 
Testing  revealed  that  soils  exceeded  the 
trigger  level  of  3,500  ppm  lead,  and 
remedial  actions  involved  the  removal 
of  231  cubic  yards  of  soil.  Existing 
playground  equipment  was  also 
removed.  The  excavated  area  was  then 
filled  with  top  soil  and  revegetated.  Soil 
confirmation  samples  indicated  that  the 
soil  lead  concentrations  were  below  the 
established  action  levels  of  3,500  ppm 
lead. 

Five  Year  Review 

Based  on  the  successful  completion  of 
the  Removal  Action  and  the  Remedial 
Action,  there  are  no  further  response 
actions  plaimed  or  scheduled  for 
subunits  A  and  B,  residential  waste  rock 
piles,  and  the  park  and  playgrounds 
within  OU  9. 

Because  this  decision  results  in 
hazardous  substances  remaining  on  site. 
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above  health-based  levels,  five-year 
reviews  of  the  previous  response  actions 
will  be  required  piu^uant  to  the  NCP. 
These  reviews  will  be  conducted  in 
conjunction  with  site-wide  five-year 
reviews.  The  Second  Five  Year  Review 
Report  for  California  Gulch,  signed  in 
September  of  2001,  concluded  that  the 
remedy  for  OU  9  currently  protects 
human  health  and  the  environment.  The 
next  five-year  review  at  the  California 
Gulch  Site  is  scheduled  for  completion 
in  September  of  2006. 

Community  Involvement 

The  Draft  Mine  waste  Engineering 
Evaluation  and  Cost  Analysis  [EE/CA) 
was  issued  for  public  comment.  A 
public  meeting  was  held  on  December 
19, 1995  to  discuss  the  Removal  Action 
for  the  mine  waste  piles  located  within 
OU  9.  The  EPA  notified  the  citizens  of 
Leadville  by  the  release  of  and 
acceptance  of  public  conunent 
concerning  the  Mine  Waste  EE/CA  for 
OU9. 

In  November  of  1998,  EPA  issued  a 
Proposed  Plan  describing  the  Agency's 
preferred  alternative  to  address  risks  to 
residents  from  lead  in  soils  and  other 
sources  within  OU  9.  A  public  meeting 
to  discuss  the  Proposed  Plan  was  held 
in  Leadville  on  November  19,  1998. 
Public  comment  on  the  Proposed  Plan 
was  accepted  from  Novembier  12,  1998 
through  December  14.  1998.  EPA  then 
issued  a  Record  of  Decision  for  OU  9 
presenting  the  selected  remedy  for  the 
Residential  Populated  Areas  of  OU  9, 
California  Gulch  Superfund  Site. 


The  State  of  Colorado,  through  the 
Colorado  Department  of  Health  and 
Enviromnent,- submitted  a  proposal  for 
the  deletion  of  subunits  A  and  B  within 
OU  9  on  November  3,  2000.  The  petition 
of  partial  deletion  requested  EPA 
proceed  with  preparation  of  the  Notice 
of  Intent  for  Partial  Deletion  (NOIPD). 

Public  Participation  activities  have 
been  satisfied  as  required  in  CERCLA 
section  113(k),  42  U.S.C.  9613(k),  and 
sectionll7.  42  U.S.C.  9617.  Docimients 
in  the  deletion  docket  which  EPA  relied 
on  for  recommendation  of  the  partial 
deletion  irom  the  NPL  are  available  to 
the  public  in  the  information 
repositories. 

V.  Partial  Deletion  Action 

The  EPA,  with  concurrence  of  the 
State  of  Colorado,  has  determined  that 
all  appropriate  responses  under 
CERCLA  have  been  completed,  and  that 
no  further  response  actions,  imder 
CERCLA,  other  than  five-year  reviews, 
are  necessary.  Therefore,  EPA  is 
deleting  subimits  A  and  B,  residential 
waste  rock  piles,  and  the  parks  and 
playgroimds  within  OU  9,  California 
Gulch  Superfund  Site  from  the  NPL. 

Because  EPA  considers  this  action  to 
be  noncontroversial  and  routine,  EPA  is 
taking  it  without  prior  publication.  This 
action  will  be  effective  April  22,  2002 
unless  EPA  receives  adverse  comments 
by  March  22,  2002.  If  adverse  comments 
are  received  within  the  30-day  public 
comment  period,  EPA  will  publish  a 
timely  withdrawal  of  this  direct  final 
notice  of  partial  deletion  before  the 

Table.1  .—General  Superfund  Section 


effective  date  of  the  deletion  and  it  will 
not  take  effect  and,  EPA  will  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  partially  delete 
and  the  comments  already  received. 
There  will  be  no  additional  opportimity 
to  comment. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
waste,  Hazardous  substances. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  January  30,  2002. 
Jack  W.  McGraw, 

Acting  Regional  Administrator.  Region  8. 

For  the  reasons  set  out  in  this 
dociunent,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2};  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp..  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp..  p.  193. 

Appendix  B — (Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  revising  the  entry  imder 
Colorado  for  "California  Gulch"  to  read 
as  follows: 


State 


Site  name 


Crty/county 


Notes  ^ 


CO 


Califomja  Gulch  Leadville 


P=Sites  witti  partial  delet)on(s). 


[FR  Doc.  02-3919  Filed  2-19-02;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1816  and  1852 

mN  2700-AC33 

Major  Breach  of  Safety  or  Security 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
NASA  FAR  Supplement  (NFS)  by 
revising  the  Major  Breach  of  Safety  or 
Security  clause  to  more  cleariy  state  that 
a  major  breach  of  security  is  an  act  or 
omission  by  the  contractor  that  results 
in  various  outcomes  (compromise  of 
classified  information;  illegal 
technology  transfer,  etc.):  to  clarify  that 
two  of  the  outcomes  are  equipment  or 
property  damage  from  vandalism  greater 
than  $250,000,  or  theft  greater  than 
$250,000;  and  to  correctly  identify  the 
Occupational  Safety  and  Health 
Administration  (OSHA).  In  addition,  the 
guidance  for  award  fee  evaluation 
factors  is  revised  to  be  consistent  with 


the  Major  Breach  of  Safety  or  Security 
clause. 

EFFECTIVE  DATE:  February  20,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
CuUen,  NASA  Headquarters  Office  of 
Procurement,  Contract  Management 
Division  (Code  HK),  Washington,  DC 
20546;  202-358-1784;  e-mail: 
jcullen@hq.nasa.gov. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

This  final  rule  revises  1852.223-75, 
Major  Breach  of  Safety  or  Security.  The 
current  major  breach  of  security 
description  contained  in  paragraph  (b) 
of  the  clause  includes  outcomes  that 
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may  result  in  a  major  breaph  of  security. 
However,  the  description  does  not 
clejirly  state  that  to  be  a  major  breach  of 
seciuity,  the  outcomes  must  result  from 
an  act  or  omission  by  the  contractor. 
Revising  the  clause  to  clearly  state  that 
a  major  breach  of  seciuity  is  an  act  or 
omission  by  the  contractor  that  results 
in  the  various  outcomes  (compromise  of 
classified  information,  illegal 
technology  transfer,  etc.]  would  make 
the  major  breach  of  seciuity  paragraph 
consistent  with  paragraph  (a)  (major 
breach  of  safety)  of  the  clause. 

Additionally,  the  clause  states  that  a 
major  breach  of  seciuity  may  arise  from 
damage  or  loss  greater  than  $250,000  to 
the  Government,  but  it  is  not  clear  if  this 
outcome  is  a  standalone  provision  or  if 
it  applies  to  other  outcomes  in  the 
clause  (e.g.,  does  a  major  breach  occur 
if  illegal  technology  transfer  or  theft 
occurs,  and  the  result  is  damage  or  loss 
greater  than  $250,000  to  the 
Government).  This  revision  will  remove 
the  reference  to  damage  or  loss  greater 
than  $250,000  to  the  Government,  but 
also  clarify  that  two  of  the  outcomes  are 
equipment  or  property  damage  from 
vandalism  greater  than  $250,000,  or 
theft  greater  than  $250,000. 

Also,  the  definition  of  major  breach  of 
safety  or  security  in  1816.405-274, 
Award  Fee  Evaluation  Factors,  will  be 
revised  to  make  it  consistent  with  the 
revised  1852.223-75,  Major  Breach  of 
Safety  or  Security  definition. 

Lastly,  OSHA  is  corrected  to  read  as 
the  Occupational  Safety  and  Health 
Administration  in  1852.223-75,  Major 
Breach  of  Safety  or  Security  clause  and 
in  1816.405-274,  Award  Fee  Evaluation 
Factors. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577, 
and  publication  for  public  comment  is 
not  required.  However,  NASA  will 
consider  comments  from  small  entities 
concerning  the  affected  NFS  Parts  1816 
and  1852  in  accordance  with  5  U.S.C. 
610. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  etseq. 


List  pf  Subjects  in  48  CFR  Parts  1816 
and  1852 

Government  procurement. 

Tom  Luedtke, 

Assistant  Administrator  for  Procurement. 

Accordingly,  48  CFR  parts  1816  and 
1852  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  1816  and  1852  continues  to  read 
as  follows: 

Authority:  42  U.S.C.  2473  (c)(1). 

PART  1816— TYPES  OF  COrfTRACTS 

2.  In  section  1816.405-274,  revise 
paragraphs  (c)(2)  and  (c)(3)  to  read  as 
follows: 

1 81 6.405-274    Award  fee  evaluation 
factors. 

***** 

(c)  *  *  * 

(2)  A  major  breach  of  safety  must  be 
related  directly  to  the  work  on  the 
contract.  A  major  breach  of  safety  is  an 
act  or  omission  of  the  Contractor  that 
consists  of  an  accident,  incident,  or 
exposure  resulting  in  a  fatality  or 
mission  failure;  or  in  damage  to 
equipment  or  property  equal  to  or 
greater  than  $1  million;  or  in  any 
"willful"  or  "repeat"  violation  cited  by 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  or  by  a  state 
agency  operating  under  an  OSHA 
approved  plan. 

(3)  A  major  breach  of  security  may 
occur  on  or  off  Government 
installations,  but  must  be  directly 
related  to  the  work  on  the  contract.  A 
major  breach  of  security  is  an  act  or 
omission  by  the  contractor  that  results 
in  compromise  of  classified  information, 
illegal  technology  transfer,  workplace 
violence  resulting  in  criminal 
conviction,  sabotage,  compromise  or 
denial  of  information  tecbnology 
services,  equipment  or  property  damage 
fitim  vandalism  greater  than  $250,000, 
or  theft  greater  than  $250,000. 


PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  1852.223-75  is  amended  by 
revising  the  clause  date;  deleting 
"Occupational  Health  and  Safety 
Administration"  and  adding 
"Occupational  Safety  and  Health 
Administration"  in  its  place  in  the  last 
sentence  of  paragraph  (a);  and  revising 
paragraph  (b)  to  read  as  follows: 

1852.223-75    Major  Breach  of  Safety  or 
Security. 


Major  Breach  of  Safety  or  Security 
(February  2002) 

***** 

(b)  Security  is  the  condition  of 
safeguarding  against  espionage, 
sabotage,  crime  (including  computer 
crime),  or  attack.  A  major  breach  of 
security  may  constitute  a  breach  of 
contract  that  entitles  the  Government  to 
exercise  any  of  its  rights  and  remedies 
applicable  to  material  parts  of  this 
contract,  including  termination  for 
default.  A  major  breach  of  security  may 
occur  on  or  off  Government 
installations,  but  must  be  related 
directly  to  the  work  on  the  contract.  A 
major  breach  of  security  is  an  act  or 
omission  by  the  Contractor  that  results 
in  compromise  of  classified  information, 
illegal  technology  transfer,  workplace 
violence  resulting  in  criminal 
conviction,  sabotage,  compromise  or 
denial  of  information  tecbnology 
services,  eqiupment  or  property  damage 
from  vandalism  greater  than  $250,000, 
or  theft  greater  than  $250,000. 
***** 

[FR  Doc.  02-4077  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1832 
RIN  2700-AC33 

Limitation  on  incremental  Funding  and 
Deobligations 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
NASA  FAR  Supplement  (NFS)  to  revise 
the  criteria  for  incrementally  funding 
contracts  and  establish  dollar  thresholds 
for  incremental  funding  and 
deobligations  under  contracts.  These 
changes  will  further  limit  the  number  of 
contracts  eligible  to  be  incrementally 
funded  and  the  number  of  incremental 
funding  and  deobligation  modifications. 
EFFECTIVE  DATE:  February  20,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Lentz,  NASA  Headquarters  (Code  HK), 
Washington,  DC,  (202)  358-0416,  e- 
mail:  rlentz@hq.nasa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Currentiy,  NFS  1832.702-70  limits 
the  incremental  funding  of  cost- 
reimbursement  and  fixed-price 
contracts.  In  spite  of  these  restrictions, 
numerous  incremental  funding 
modifications  are  being  issued  against 
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each  of  the  above  contracts.  The  high 
number  of  modifications  creates  a 
workload  burden  for  budget  and 
procurement  personnel  in  the  Agency. 
This  final  rule  further  restricts  the 
number  of  cost-reimbursement  contracts 
that  can  be  incrementally  funded  by 
revising  the  criteria  that  a  contract  must 
meet  in  order  for  it  to  be  incrementally 
funded.  A  threshold  of  $500,000  or 
more  is  specified  for  R&D  contracts 
under  which  no  supplies  are  deliverable 
and  a  minimum  contract  period  of 
performance  of  at  least  one  year  is 
specified.  Furthermore,  initial  contract 
funding  must  be  $100,000  or  more.  It 
also  establishes  a  TniniTnum  dollar 
threshold  of  $25,000  that  certain 
incremental  funding  and  deobligation 
modifications  must  meet. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 
because  the  changes  primarily  affect 
internal  procedures  which  will  merely 
result  in  fewer,  but  larger  dollar  value, 
funding  actions  on  contracts. 

C  Paperwoiic  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  impose  any  new  record  keeping  or 
information  collection  requirements,  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
that  require  the  approval  of  the  Office  of 


Management  and  Budget  under  44 
U.S.C.  3501,  efseg. 

List  of  Subjects  in  48  CFR  Part  1832 

Government  procurement. 

Tom  Luedtke, 

Assistant  Administrator  for  Procurement. 
Accordingly,  48  CFR  part  1832  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  1832  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 
PART  1832— CONTRACT  RNANaNG 

2.  Revise  section  1832.702-70  to  read 
as  follows: 

1832.702-70    NASA  policy. 

(a)  Cost-reimbursement  contracts  may 
be  incrementally  funded  only  if  all  the 
foUovnng  conditions  are  met: 

(1)  The  total  value  of  the  contract 
(including  options  as  defined  in  FAR 
Subpart  17.2)  is — 

(i)  $500,000  or  more  for  R&D  contracts 
under  which  no  supplies  are 
deliverable;  or 

(ii)  $1,000,000  or  more  for  all  other 
contracts. 

(2)  The  period  of  performance  exceeds 
one  year. 

(3)  The  funds  are  not  available  to  fund 
the  total  contract  value  fully  at  award. 

(4)  Initial  funding  of  the  contract  is 
$100,000  or  more. 

(b)  Fixed-price  contracts,  other  than 
those  for  research  and  development, 
shall  not  be  incrementally  funded. 

(c)(1)  Fixed-price  contracts  for 
research  and  development  may  be 


incrementally  funded  if  the  conditions 
of  1832.702-70(a)(l)  through  (4)  are  met 
and  the  initial  funding  of  the  contract  is 
at  least  50  percent  of  die  total  fixed 
price. 

(2)  Incrementally  funded  fixed-price 
contracts  shall  be  fully  funded  as  soon 
as  adequate  funding  becomes  available. 

(d)  Except  for  a  modification  issued  to 
fully  fund  a  contract,  incremental 
funding  modifications  shall  not  be 
issued  for  amounts  totaling  less  than 
$25,000. 

(e)  Except  for  a  modification  issued  to 
close  out  a  contract,  modifications 
deobligating  funds  shall  not  be  issued 
for  amounts  totaling  less  than  $25,000. 

(f)  The  procurement  officer,  with  the 
concurrence  of  the  installation 
Comptroller,  may  waive  any  of  the 
conditions  set  forth  in  paragraphs 
1832.702-70(a)  tinough  (e).  The 
procurement  officer  shall  maintain  a 
record  of  all  such  approvals  during  the 
fiscal  year. 

(g)  A  class  deviation  from  the 
conditions  set  forth  in  paragraphs 
1832.702-70(a)  tiutjugh  (e)  exists  to 
permit  incremental  funding  of  contracts 
under  Phase  U  of  the  Small  Business 
Innovation  Research  (SBIR)  and  Small 
Business  Technology  Transfer  (STTR) 
programs.  This  deviation  exists  with  the 
undei-standing  that  the  contracts  will  be 
fully  funded  when  funds  become 
available. 

(FR  Doc.  02-4076  Filed  2-19-02;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
.  contains  notices  to  ttie  public  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  872 

[Docket  No.  01N-0067] 

Dental  Devices:  Classification  of 
Encapsulated  Amalgam  Alloy  and 
Dental  Mercury  and  Reclassification  of 
Dental  Mercury;  Issuance  of  Special 
Controls  for  Amalgam  Alloy 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  three 
actions  that  will  provide  consistent 
regiilation  of  dental  mercury  and  dental 
amalgam  products.  FDA  is  proposing  to 
issue  a  separate  claissification  regulation 
for  encapsulated  amalgam  alloy  and 
dental  mercury,  a  preamendments 
device,  intended  to  be  mixed  in  a  single- 
use  capsule  to  form  filling  material  for 
the  treatment  of  dental  caries  as  class  II 
(special  controls);  to  amend  the 
classification  for  amalgam  alloy,  a  class 
n  preamendments  device,  by  adding 
special  controls;  and  to  reclassify  fi'om 
class  I  (general  controls)  to  class  II  the 
preamendments  device  dental  mercury 
intended  for  use  as  a  component  of 
amalgam,  alloy  in  the  restoration  of  a 
dental  cavity  or  broken  tooth.  These 
actions  are  being  taken  because  the 
agency  believes  that  there  is  sufficient 
information  to  establish  special  controls 
that  will  provide  reasonable  assiirance 
of  the  safety  and  effectiveness  of  these 
devices.  Elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  annoimcing 
the  availability  for  comment  of  a  draft 
guidance  document  that  is  proposed  as 
a  special  control. 

DATES:  Submit  written  or  electronic 
comments  by  May  21,  2002.  See  section 
XI  of  this  document  for  the  proposed 
effective  date  of  a  final  rule  based  on 
this  document. 


ADDRESSES:  Submit  written  conunents 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug  ^ 

Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20057.  Submit 
electronic  conunents  to  http:// 
www.fda.gov/dockets/econunents. 

FOR  FURTHER  MFORMATION  CONTACT: 

Susan  Rvuiner,  Center  for  Devices  and 
Radiological  Health  (HFZ-410),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-827-5283. 

SUPPLEMENTARY  INFORMATION: 

I.  Highlights  of  the  Proposed  Regulation 

In  light  of  the  information  described 
below,  FDA  has  reconsidered  its 
regulatory  approach  to  dental  amalgam 
products.  FDA  is  proposing  to  regulate 
amalgam  products  in  a  uniform  manner, 
and  apply  class  II  special  controls  to 
these  products  to  provide  a  reasonable 
assiu^nce  of  safety  and  effectiveness. 
Specifically,  FDA  is  proposing  to: 

1.  Issue  a  separate  classification 
regulation  for  encapsulated  amalgam 
alloy  and  dental  mercury.  This  product 
would  be  class  II  with  special  controls 
consisting  of  conformance  to  voluntary 
industry  standard  specifications  in  the 
following:  (1)  International  Standards 
Organization  "(ISO)  1559:1995  Dental 
Materials-Alloys  for  Dental  Amalgam," 
and  (2)  American  National  Standards 
Institute/ American  Dental  Association 
(ANSI/ ADA)  "Specification  No.  6-1987 
for  Dental  Mercury"  and  FDA's 
guidance  document  entitled  "Special 
Control  Guidance  Document  on 
Encapsulated  Amalgam,  Amalgam 
Alloy,  and  Dental  Mercury  Labeling." 

2.  Reclassify  dental  mercvuy  bom. 
class  I  to  class  II  with  special  controls 
consisting  of  conformance  to  voluntary 
industry  standard  specifications  in 
ANSI/ ADA'S  "Specification  No.  6-1987 
for  Dental  Merciuy"  and  FDA's 
guidance  document  entitied  "Special 
Control  Guidance  Dociunent  on 
Encapsulated  Amalgam,  Amalgam 
Alloy,  and  Dental  Mercury  Labeling." 

3.  Amend  the  class  n  classification 
regulation  of  amalgam  alloy  to  provide 
for  special  controls  consisting  of 
conformance  to  voluntary  industry 
standard  specifications  in  "ISO 
1559:1995  Dental  Materials — Alloys  for 
Dental  Amalgam"  and  FDA's  guidance 
dociunent  entitied  "Special  Control 
Guidance  Document  on  Encapsulated 


Amalgam,  Amalgam  Alloy,  and  Dental 
Mercury  Labeling." 

n.  Background  (Regulatory  Authorities) 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (tiie  act)  (21  U.S.C.  301  et  seq.),  as 
amended  by  the  Medical  Device 
Amendments  of  1976  (the  1976 
amendments)  (Public  Law  94-295),  the 
Safe  Medical  Devices  Act  of  1990  (the 
SMDA)  (Public  Law  101-629),  and  tiie 
Food  and  Drug  Administration 
Modernization  Act  of  1997  (Public  Law 
105-115)  established  a  comprehensive 
system  for  the  regulation  of  medical 
devices  intended  for  human  use. 
Section  513  of  the  act  (21  U.S.C.  360c) 
established  three  categories  (classes)  of 
devices,  depending  on  the  regulatory 
controls  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness.  The  three  categories  of 
devices  are  class  I  (general  controls), 
class  II  (special  controls),  and  class  m 
(premarket  approval). 

Under  the  1976  amendments,  class  II 
devices  were  defined  as  those  devices 
for  which  there  is  insufficient 
information  to  show  that  general 
controls  themselves  wiU  assure  safety 
and  effectiveness,  but  there  is  sufficient 
information  to  establish  performance 
standards  to  provide  such  assurance. 
The  SMDA  broadened  the  definition  of 
class  II  devices  to  mean  those  devices 
for  which  there  is  insufficient 
information  to  show  that  general 
controls  themselves  will  assure  safety 
and  effectiveness,  but  there  is  sufficient 
information  to  establish  special  controls 
to  provide  such  assurance.  Special 
controls  may  include  performance 
standards;  postmarket  siuveillance; 
patient  registries;  and  the  development, 
and  dissemination  of  guidelines, 
recommendations,  and  any  other 
appropriate  actions  the  agency  deems 
necessary  (section  513(a)(1)(B)  of  the 
act). 

Under  section  513  of  the  act,  devices 
that  were  in  commercial  distribution 
before  May  28, 1976  (the  date  of 
enactment  of  the  amendments), 
generally  referred  to  as  preamendments 
devices,  are  classified  after  FDA  has:  (1) 
Received  a  reconunendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  published  the 
panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
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FDA  has  classified  most 
preamendments  devices  imder  these 
procedures. 

Devices  that  were  not  in  commercial 
distribution  prior  to  May  28, 1976, 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  (section  513(f)  of  the  act)  into 
class  in  without  any  FDA  rulemaking 
process.  Those  devices  remain  in  class 
m  and  require  premarket  approval, 
unless  and  until  FDA  issues  an  order 
finding  the  device  to  be  substantially 
equivalent,  under  section  513(i)  of  the 
act,  to  a  predicate  device  that  does  not 
require  premarket  approval.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previously 
marketed  devices  by  means  of 
premarket  notification  procedures  in 
section  510(k)  of  the  act  (21  U.S.C. 
360(k))  and  part  807  of  the  regulations 
(21  CFR  part  807). 

A  preamendments  device  that  has 
been  classified  into  class  III  may  be 
marketed,  by  means  of  premarket 
notification  procedures,  without 
submission  of  a  premarket  approval 
application  (PMA)  xmtil  FDA  issues  a 
fiiial  regulation  imder  section  515(b)  of 
the  act  (21  U.S.C.  360e(b))  requiring 
premarket  approval. 

Reclassification  of  classified 
preamendments  devices  is  governed  by 
section  513(e)  of  the  act.  Tlus  section 
provides  that  FDA  may,  by  rulemaking, 
reclassify  a  device  (in  a  proceeding  that 
parallels  the  initial  classification 
proceeding)  based  upon  "new 
information."  The  reclassification  can 
be  initiated  by  FDA  or  by  the  petition 
of  an  interested  person.  The  term  "new 
information,"  as  used  in  section  513(e) 
of  the  act,  includes  information 
developed  as  a  result  of  a  reevaluation 
of  the  data  before  the  agency  when  the 
device  was  originally  classified,  as  well 
as  information  not  presented,  not 
available,  or  not  developed  at  that  time. 
(See,  e.g.,  Holland  Rantos  v.  United 
States  Department  of  Health,  Education, 
and  Welfare,  587  F.2d  1173,  1174  n.l 
(D.C.  Cir.  1978);  Upjohn  v.  Finch,  422 
F.2d  944  (6th  Cir.  1970);  Bell  v.  Goddard 
366  F.2d  177  (7th  Cir.  1966). 
Reevaluation  of  the  data  previously 
before  the  agency  is  an  appropriate  basis 
for  subsequent  regulatory  action  where 
the  reevaluation  is  made  in  light  of 
changes  in  "medical  science."  (See 
Upjohn  V.  Finch,  supra.  422  F.2d  at 
95 1 . )  However,  regardless  of  whether 
data  before  the  agency  are  past  or  new 
data,  the  "new  information"  on  which 
any  reclassification  is  based  is  required 
to  consist  of  "valid  scientific  evidence," 
as  defined  in  section  513(a)(3)  of  the  act 
and  §860. 7(c)(2)  (21  CFR  860.7(c)(2)). 
FDA  relies  upon  "valid  scientific 


evidence"  in  the  classification  process 
to  determine  the  level  of  regulation  for 
devices.  For  the  purpose  of 
reclassification,  the  valid  scientific 
evidence  upon  which  the  agency  relies 
must  be  publicly  available.  Publicly 
available  information  excludes  trade 
secret  and/or  confidential  commercial 
information,  e.g.,  the  contents  of  a 
pending  PMA.  (See  section  520(c)  of  the 
act  (21  U.S.C.360j(c)). 

m.  Regulatory  History  of  the  Devices 

Dental  amalgam  is  a  dental  restorative 
material  that  is  used  as  filling  material 
in  the  treatment  of  dental  caries.  Dental 
amalgam  is  a  mixture  of  approximately 
equal  parts  of  elemental  mercury  (43  to 
54  percent)  and  an  amalgam  alloy 
containing  other  metals,  predominately 
silver,  but  also  tin  and  copper,  with 
smaller  amoimts  of  zinc,  palladium,  or 
indium  Sometimes  present.  The  mercury 
and  amalgam  alloy  components  are 
nuxed  in  the  dentist's  office  to  form 
dental  amalgam.  FDA  has  regulated 
dental  mercury  and  amalgam  alloy 
separately,  with  dental  mercury 
^  872.3700  (21  CFR  872.3700)  being 
regulated  as  a  class  I  device  and 
amalgam  alloy  §  872.3050  (21  CFR 
872.3050)  as  a  class  II  device. 

In  the  Federal  Register  of  December 
30,  1980  (45  FR  85962),  FDA  published 
a  proposed  rule  to  classify  dental 
mercury  (§872.3700)  into  class  D,  based 
on  the  recommendation  of  the  panel. 
Subsequentiy,  in  the  Federal  Register  of 
August  12, 1987  (52  FR  30082  at  30089), 
FDA  issued  a  final  rule  classifying 
dental  merciuy  into  class  I  instead  of 
into  class  II,  as  proposed.  FDA  stated 
that  it  believed  that,  at  that  time,  there 
was  no  valid  scientific  evidence  of 
systematic  poisoning  to  patients  from 
amalgam  containing  merciuy  to  justify 
classifying  the  device  into  class  II  (see 
52  FR  30082  at  30089). 

Although  the  agency  acknowledged 
the  risks  presented  by  dental  mercury 
(i.e.,  mercury  poisoning  and  adverse 
tissue  reaction),  the  agency  believed  that 
general  controls,  including  labeling  for 
the  device  bearing  adequate  directions 
for  use  and  warnings  under  section  502 
of  the  act  (21  U.S.C.  352),  would  warn 
dentists  about  the  rare  risks  of  allergic 
reactions  among  patients  and  the  risk  of 
toxicity  to  dental  health  professionals. 
The  agency  concluded  that  the 
establishment  of  performance  standards 
for  these  devices  would  not  reduce 
these  risks.  Accordingly,  FDA  found 
that  general  controls  alone  were 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  device.  In  the  same  issue  of  the 
Federal  Register,  FDA  classified 
amalgam  alloy  into  class  II  because  of 


the  potential  risks  to  safety  and 
effectiveness  that  could  result  fiom 
variations  in  chemical  formulation 
related  to  percent  composition  and 
types  of  materials. 

In  the  Federal  Register  of  August  12, 
1987  (52  FR  30082)  and  November  20, 
1990  (55  FR  48436),  FDA  classified  a 
total  of  124  preamendments  generic 
types  of  dental  devices,  including  dental 
mercury  (§872.3700)  and  amalgam  alloy 
(§  872.3050).  Due  to  an  inadvertent 
error,  the  preamendments  device 
encapsulated  amalgam  alloy  and  dental 
mercury,  was  not  separately  classified. 
Encapsulated  amalgam  alloy  and  dental 
mercury  is  a  device  that  consists  of 
measured  proportions  of  amalgam  alloy 
and  dental  mercury,  both  separately 
sealed,  but  within  the  same  single-use 
capsule,  ready  to  be  tritium  ted  to  form 
an  amalgam  dloy  filling  material  for  use 
in  the  restoration  of  a  dental  cavify. 
Encapsulated  amalgam  alloy  and  dental 
mercury  are  now  r^ulated  as  class  11 
devices  under  the  amalgam  alloy 
classification  (§872.3050). 

IV.  Scientific  Review  Related  to  Dental 
Mercury  and  Amalgam 

A.  Comprehensive  Assessment  of  Dental 
Amalgam  by  the  United  States  Public 
Health  Service 

In  1991  to  1992,  under  the  auspices  of 
the  Committee  to  Coordinate 
Environmental  Health  and  Related 
Programs  (CCEHRP),  Uie  U.S.  Public 
Health  Service  (PHS),  a  component  of 
the  Department  of  Health  and  Human 
Services  (HHS),  performed  a 
comprehensive  risk  assessment  of 
dental  amalgam. 

The  PHS  performed  this 
comprehensive  risk  assessment  because 
of  heightened  public  concern  about  the 
safety  of  this  product  as  a  result  of 
anecdotal  reports  of  mercury  toxicity 
itom  amalgam  fillings  and  the 
alleviation  of  chronic  disease  conditions 
when  the  fillings  were  removed.  These 
reports  and  the  public's  reaction  to  them 
prompted  senior  PHS  officials  to  order 
a  fresh  look  at  all  relevant  data  to 
determine  if  such  safety  concerns  had 
any  basis  in  fact.  In  1993,  a  CCEHRP 
Subcommittee  on  Risk  Management 
issued  a  report  on  its  findings  (Ref.  1) 
(hereinafter  referred  to  as  the  PHS 
report). 

In  preparing  this  assessment,  the 
CCEHRP  relied  upon  a  number  of 
scientific  review  groups  that  included 
clinicians,  scientists,  and  public  health 
experts  from  the  PHS,  the 
Environmental  Protection  Agency,  and 
the  health  care  and  academic  sectors 
(Ref.  1).  One  group  referred  to  as  the  Ad 
Hoc  Subcommitiee  on  the  Benefits  of 
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Dental  Amalgam  (hereinafter  referred  to 
as  the  Benefits  Assessment 
Subcommittee],  assessed  the  benefits  of 
dental  amalgam.  A  separate  group,  the 
Subcommittee  on  Risk  Assessment 
(hereinafter  referred  to  as  the  I^sk 
Assessment  Subcommittee],  examined 
the  potential  health  risks  associated 
with  dental  amalgam  restorations. 

The  Risk  Assessment  Subcommittee, 
comprised  of  34  senior  level  experts 
from  the  fields  of  health  promotion  and 
disease  prevention,  dentistry,  dental 
materials,  toxicology,  and  biostatistics, 
reviewed  the  existing  body  of  scientific 
literatiu-e  (Ref.  1].  It  examined  nearly 
120  publications  that  reported  the 
results  of  studies  on  levels  of  exposure 
to  mercury  and  its  salts.  In  conducting 
its  review,  the  Risk  Assessment 
Subcommittee  paid  close  attention  to 
the  amoimt  of  merciuy  absorbed  by 
study  subjects  and  the  consequences,  if 
any^  of  lifetime  exposure  among  people 
with  dental  amalgam  restorations  (Ref. 

The  Risk  Assessment  Subcommittee 
foimd  that  historic  experience  with 
dental  ameJgams  did  not  offer 
persuasive  evidence  of  adverse  health 
effects  related  to  amalgam  treatments 
other  than  a  few  reported  cases  of 
h3rpersensitivity  (Ref.  1].  In  terms  of 
evidence  concerning  adverse  effects  of 
low  level,  long-term  mercury  exposure, 
the  Risk  Assessment  Subcommittee 
reviewed  studies  that  reported 
neurological  and  psychological  changes 
resulting  from  long-term,  low-level 
mercury  exposiue.  The  Risk  Assessment 
Subcommittee  could  not  draw 
uncunbiguous  conclusions  or  develop  a 
risk  assessment  based  on  these 
endpoints  because  these  studies  were 
judged  to  have  serious  methodological 
flaws  (Ref.  1]. 

Given  the  shortcomings  of  the 
occupational  studies,  the  Risk 
Assessment  Subcommittee  also  decided 
against  using  occupational  exposure 
data  as  the  basis  for  establishing  an 
acceptable  level  of  exposure  to  long- 
term,  low-level  mercury  vapor:  in  other 
words,  the  Risk  Assessment 
Subcommittee  recommended  against  a 
"no  observed  adverse  effect  level"  (Ref. 
1). 

Based  on  its  review,  the  Risk 
Assessment  Subcommittee  arrived  at 
four  general  conclusions: 

1.  In  low-level  occupational  exposure, 
the  subclinical  effects  detected  have 
occurred  in  groups  with  mean  tissue 
mercury  levels  that  are  only  tenfold 
higher  than  those  of  the  general 
population.  However,  the  relationship 
between  the  observed  effects  and  the 
tissue  levels  is  unclear,  as  is  the 


relationship  between  subclinical  effects 
and  a  hazard  to  health. 

2.  Available  data  are  not  sufficient  to 
indicate  that  health  hazards  can  be 
identified  in  nonoccupationally  exposed 
persons.  Because  there  are  no 
scientifically  acceptable  studies  with 
sensitive,  standardized  measiu^ments 
for  physiological  and  behavioral 
changes  in  nonoccupationally  exposed 
persons,  it  is  not  possible  to  determine 
whether  those  changes  observed  in 
persons  with  low-level  occupational 
exposure  to  mercury  might  also  occiu-  as 
a  result  of  exposure  to  mercury  from 
dental  amalgeims.  Adverse  health 
consequences,  however,  cannot  be 
totally  dismissed. 

3.  The  margin  of  safety  may  be  lower 
in  some  individuals  because  of 
previously  developed  sensitivity  to 
mercury  or  because  body  burdens  of 
mercury  are  already  high  as  a  result  of 
past  exposure  to  other  sources.  It  is 
possible,  therefore,  that  some  persons 
may  respond  adversely  to  the  ' 
incremental  exposure  derived  fi'om 
dental  amalgam  restorations. 

4.  At  the  mercury  doses  produced  by  * 
amalgam  fillings,  the  evidence  is  not 
persuasive  that  the  wide  variety  of 
nonspecific  symptoms  attributable  to 
fillings  and  "improvement"  after  their 
removal  are  ascribable  to  merciuy  from 
the  fillings.  Conversely,  the  evidence  is 
not  persuasive  that  the  potential  for 
toxicity  at  the  levels  attributable  to 
dental  amalgams  should  be  totally 
disregarded.  The  potential  for  effects  at 
levels  of  exposure  produced  by  dental 
amalgam  restorations  has  not  been  fully 
explored  (Ref.  1). 

In  addition  to  examining  the  risks  of 
dental  amalgam,  a  companion  PHS 
subcommittee  reviewed  the  benefits  of 
this  product  (PHS  report  Ref.  1).  It 
concluded  that  dental  amalgam,  which 
has  been  used  successfully  to  treat 
millions  of  individuals  for  over  100 
years,  is  an  effective  restorative  material 
that  offers  many  advantages  over  other 
materials.  These  advantages  include 
wide  potential  applications,  ease  of 
manipulation,  reasonable  clinical 
serviceability,  and  relatively  low  cost. 
These  findings,  which  are  discussed  in 
greater  detail  later  in  this  document, 
were  subjected  to  external  review  and 
foimd  to  be  highly  credible  (Ref.  1). 

On  the  basis  of  the  assessment  of 
available  science  on  the  risks  and 
benefits  of  amalgam  products,  the  PHS 
report  recommended  that  FDA,  the 
National  Institute  of  Health,  Centers  for 
Disease  Control  and  Prevention,  Office 
of  the  Assistant  Secretary  for  Health, 
and  the  National  Institute  of  Dental 
Research  implement  a  comprehensive 
strategy  to  address  concerns  about 


amalgam  products.  Specifically,  the 
PHS  report  recommended  the 
development  of  a  research  agenda,  a 
method  to  monitor  research,  and  a 
public  and  professional  educational 
campaign.  The  PHS  report  also 
reconunended  that  FDA  carry  out  the 
following  regulatory  initiatives:  (1) 
Combine  elemental  mercury  and  dental 
alloy,  which  are  presently  regulated 
separately,  into  a  single  product  for 
regulatory  piuposes;  (2]  require 
manufacturers  of  all  dental  restorative 
materials,  including  dental  amalgam,  to 
label  their  products  with  the  ingredients 
to  help  dentists  identify  patients  who 
may  exhibit  allergic  hypersensitivity  to 
these  substances;  and  (3)  encoiuage 
dentists  and  patients  to  report  to  FDA 
adverse  effects  from  all  restorative 
materials.  (Ref.  1]. 

The  HHS  Environmental  Health 
Policy  Committee,  the  successor  to  the 
CCEHRP,  met  in  mid-1995  and 
reaffirmed  the  findings  and  policy 
approaches  outlined  in  the  1993  PHS 
report  (Ref.  2). 

B.  Citizen  Petitions 

In  1993,  several  individuals  filed 
citizen  petitions  related  to  the 
regulation  of  dental  amalgam  and  dental 
mercury  (Ref.  3].  These  petitions 
requested  that  FDA  take  niunerous 
actions  with  respect  to  dental  amalgam 
and  mercury,  including  banning  dental 
mercury,  reclassifying  dental  mercury 
into  class  m,  imposing  restrictions  on 
amalgam,  conducting  environmental 
assessments  and  issuing  environmental 
policy  statements,  issuing  policy 
statements  addressing  patients  and 
health  care  workers,  and  convening  a 
special  panel  to  review  the  merits  of 
these  requests. 

The  petitioners  submitted  numerous 
scientific  publications  they  believed 
supported  the  conclusion  that  dental 
merciuy  and  amalgam  were  unsafe.  FDA 
convened  a  group  of  experts  to  assess 
these  additional  studies.  After  reviewing 
the  additional  studies  cited  in  the 
petitions,  the  group  of  experts  did  not 
find  that  any  of  the  studies  supported 
claims  that  individuals  with  dental 
amalgam  fillings  will  experience 
adverse  effects  including  neurologic, 
renal,  or  developmental  effects.  Their 
conclusions  concerning  the  risks  of 
amalgam  were  consistent  with  the 
conclusions  in  the  1993  and  1995  PHS 
reports.  (Ref.  4). 

After  review  of  the  existing 
information  about  the  safety  of  dental 
amalgam  and  merciuy,  including 
additional  information  cited  by 
petitioners,  FDA  responded  that  it 
intended  to  propose  to  place  amalgam 
products  into  class  n,  not  class  m.  FDA 
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further  responded  that  it  did  not  intend 
to  ban  mercury  or  impose  restrictions  on 
the  use  of  amalgam  products  by  certain 
subpopulations  (Ref.  5]. 

C.  U.S.  Government  Research 

The  U.S.  Government  has  funded 
several  studies  related  to  dental 
amalgam.  Since  1982,  a  large-scale 
epidemiological  study,  commonly 
referred  to  as  the  "Ranch  Hand  Study," 
has  been  continuing  to  assess  the 
possible  links  between  exposure  of  the 
U.S.  military  personnel  to  the  herbicide 
Agent  Orange,  used  during  the  Vietnam 
War,  and  reported  health  effects.  The 
extensive  medical  and  oral  health 
database  developed  in  support  of  this 
study,  drawn  from  approximately  1,200 
study  participants,  made  it  possible  for 
persons  with  different  research  interests 
to  use  selected  data  in  the  piusuit  of 
their  own  studies.  Oral  health 
information,  dental  records  from 
military  archives,  and  measures  of 
merciuy  levels  in  blood  and  urine 
samples  enabled  the  National  Institute 
of  Dental  and  Craniofacial  Research  to 
initiate  a  two-pronged  study.  One  aspect 
of  the  study  entailed  the  establishment 
of  merciuy  levels  fit)m  amalgam  fillings 
and  the  occurrence  of  various  reported 
health  symptoms.  The  other  aspect 
involved  a  longitudinal  cohort 
assessment  in  which  the  number  of 
amalgam  restorations  were  determined 
retrospectively  and  comparisons  made 
of  reported  health  effects  between 
groups  with  high  and  low  exposure 
levels  and  those  with  no  exposiue.  To 
date,  no  discernible  causal  or 
correlational  connection  has  been 
observed  between  study  subjects  with 
amalgam  fillings  and  adverse  health 
effects.  The  period  of  observation  is 
continuing.  The  government  has 
sponsored  several  other  continuing 
studies  that  relate  to  amalgam  fillings 
with  results  anticipated  in  2003. 

D.  International  Reviews  on  Safety  of 
Amalgam  Fillings 

There  have  been  a  number  of  major 
reviews  by  international  authorities  of 
the  nature  and  magnitude  of  health  risks 
associated  with  dental  amalgam 
restorations.  The  majority  of  these 
assessments  are  based  upon  extensive 
reviews  of  the  available  body  of  relevant 
scientific  literature  and  consensus 
among  leading  researchers  and 
renowned  experts  from  the  fields  of  oral 
health,  toxicology,  medicine,  and  other 
related  disciplines.  The  following 
overview  identifies  these  individual 
reviews  and  provides  the  overall 
conclusions  of  each. 

In  1994,  an  expert  group  convened  by 
Sweden's  National  Board  of  Health  and 


Welfare  took  the  position  that: 
"Scrutiny  of  the  results  of  recent 
research  *     *     *  has  not  shown  that 
merciuy  from  amalgam  has  an  adverse 
effect  on  health,  with  the  exception  of 
isolated  cases  of  allergic  reactions"  (Ref. 
6]. 

At  the  request  of  senior  U.S.  health 
officials,  in  1994,  a  delegation  of  PHS 
scientists  and  regulators  organized  a 
nine-country  information  exchange 
forum  in  Berlin,  Germany  for  the 
purpose  of  determining  the  scientific 
bases  for  national  policies  governing  the 
use  of  dental  amalgam.  In  1998,  a  report 
memorializing  the  conclusions  of  this 
group  was  published.  The  report 
concluded  that:  (1]  No  systemic  dose- 
dependent  toxic  effects  have  been 
shown  to  be  related  to  amalgam;  (2) 
local  reactions  to  dental  amalgam 
fiilings  do  occur  but  are  relatively  rare; 
(3)  the  benefits  of  restoring  teeth  with 
dental  amalgam  outweigh  significantly 
the  documented  risks;  and  (4]  there  is 
no  indication  that  clinically  satisfactory 
dental  amalgam  fillings  should  be 
removed  (Ref.  7]. 

In  1995,  Canadian  health  authorities 
released  a  report  on  amalgam  safety 
(Ref.  8],  which  concluded: 

Dental  amalgam  contributes  detectable 
amounts  of  mercury  to  the  [human]  body, 
and  is  the  largest  source  of  mercury  exposure 
for  average  Canadians.  However,  this 
exposure  is  not  causing  illness  in  the  general 
population.  Current  evidence  does  not 
indicate  that  mercury  contributes  to 
Alzheimer's  disease,  amyotrophic  lateral 
sclerosis,  multiple  sclerosis  or  Petrkinson's 
disease. 

In  1996,  the  University  of  Otego's 
Wellington  School  of  Medicine  in  New 
Zealand,  which  serves  as  the  World 
Health  Organization  (WHO] 
Collaborating  Centre  in  Oral  Health, 
enlisted  four  prominent  researchers  to 
conduct  a  review  of  available  scientific 
reports  on  amalgam  safefy.  In  a  draft 
report,  three  of  the  researchers 
concluded:  "*  *  *  the  assumption  of  a 
cause-and-effect  relationship  between 
amalgam  and  cases  of  ill  health  is 
evidence  of  an  overreaction  and  unwise, 
considering  the  endemic  prevalence  of 
amalgam  in  the  population"  (Ref.  9). 

In  1997,  the  Canadian  province  of 
Quebec  undertook  its  own  evaluation  of 
the  state  of  the  science  relating  to 
amalgam  safefy.  Taking  a  somewhat 
equivocal  stance,  Quebec  authorities 
stated: 

The  mainstream  scientific  view  holds  that 
mercury  exposure,  even  at  very  low  levels 
attributable  to  dental  amalgam,  might  be 
affecting  people  adversely,  but  the  evidence 
currently  available  is  inadequate  to 
determine  if  this  is  the  case.  Existing 
evidence  is  weak,  but  the  information  base  is 
inadequate  to  conclude  that  dental  amalgam 


has  no  effects  that  might  be  of  concern  (Ref 
10). 

In  early  1997,  WHO  convened  a 
"consultation  meeting"  at  its 
headquarters  in  Geneva,  Switzerland  to 
re-visit  WHO'S  policy  on  dental 
amedgam  use  with  the  current  science. 
In  attendance  were  government  officials, 
scientists,  and  representatives  firom  the 
dental  profession  and  dental  trade 
industry  from  10  of  the  world's  major 
industrialized  nations  and  2  of  WHO's 
regional  offices.  At  the  end  of  this 
meeting,  the  participants  issued  the 
following  consensus  statement: 

Dental  amalgam  restorations  are 
considered  safe,  but  components  of  amalgam 
and  other  dental  restorative  materials  may,  in 
rare  instances,  cause  local  side  effects  or 
allergic  reactions.  The  small  amount  of 
mercury  released  from  amalgam  restorations, 
especially  during  placement  and  removal, 
has  not  been  shown  to  cause  any  other 
adverse  health  effects.  (Ref  11). 

In  1997,  the  Oral  Health  section  of 
WHO'S  Division  of  Non-Communicable 
Diseases  issued  a  publication  based 
upon  the  working  papers  and 
presentations  by  participants  at  the  1997 
WHO  conference  noted  above.  The 
publication  included  and  gave  WHO 
sanction  to  the  consensus  statement 
adopted  by  the  participants  at  the  1997 
WHO  consultation  meeting  and 
provided  supporting  technical  and 
scientific  evidence  on  a  wide  range  of 
discrete  issues  relating  to  dental 
amalgam  (Ref.  11). 

For  example,  in  a  section  entitled 
"Direct  Restorative  Dental  Materials  in 
Oral  Health  Care  Amalgam,  Composites 
and  Glass  Ionomers,"'the  document 
states: 

Expert  groups,  convened  by  the  Swedish 
National  Board  of  Health  and  Welfare  and  the 
Swedish  Medical  Research  Council  (SOS, 
1987)  6uid  the  Department  of  Health  and 
Human  Services,  USA  (1993),  have  studied 
possible  health  effects  of  the  use  of  mercury- 
containing  amalgam.  These  study  groups 
concluded  that  while  it  is  well  documented 
that  individuals  with  amalgam  fillings  have 
higher  concentrations  of  mercury  in  all 
tissues  studied  than  those  who  have  no 
amalgam  fillings,  there  is  no  direct  evidence 
of  an  adverse  effect  of  mercury  from  amalgam 
tooth  fillings  on  general  health  (Ref  11). 

In  the  section  titied  "Toxic  and 
Allergenic  Risks  Due  to  Dental 
Biomaterials",  the  document  states: 

Mercury  irom  dental  amalgam  has  been 
accused  of  being  a  toxic  agent  causing  serious 
consequences  to  health,  including  various 
sclerosis,  Alzheimer's  disease,  myalgic 
encephalitis,  epilepsy,  etc.  without  any  proof 
having  ever  been  presented.  On  the  other 
hand,  we  know  that  certain  allergies  to 
mercury  are  involved  in  the  appearance  of 
lichenoid  reactions,  even  if  they  eire  not  the 
only  responsible  cause.  The  very  rare 
epidemiological  estimation  of  risk  of  allergy 
gives  us  percentages  that  go  from  0.04%  to 
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0.00001%.  In  this  respect,  the  present  data 
concerning  mercury  are  perfectly 
characteristic  of  the  risks  of  chronic 
intoxication  and  of  allergies  caused  by  dental 
therapies,  i.e.,  extremely  low  (Ref.  11). 

A  third  paper  presented  in  the  WHO 
publication  entitled  "Merciiry  Exposiire 
From  Dental  Amalgam  Fillings: 
Absorbed  Dose  and  the  Potential  for 
Adverse  Health  Effects"  stated:  "It  is 
concluded  that  no  signs  of  renal  toxicity 
could  be  foimd  in  conjimction  with 
mercury  released  from  amalgam 
fillings."  Additionally,  the  paper  recited 
the  findings  of  a  number  of  researchers 
who  conducted  studies  on  human 
subjects  with  symptoms  allegedly 
caused  by  amalgam  fillings.  One  study 
found  that:  "No  symptom  group  had  a 
higher  estimated  daily  uptake  of  inhaled 
mercury  vapor,  or  any  higher  mercury 
concentrations  in  blood  and  urine  than 
the  control  group."  Another  study 
reported: 

No  significant  differences  regarding  release 
of  mercury  vapor  [sic]  from  the  amalgam 
fillings  before  and  after  gum-chewing 
between  the  test  subjects  and  the  matched 
controls  in  a  few  spot  measurements  were 
found.  Furthermore,  no  significant 
differences  were  found  regarding  urinary 
mercury  levels  and  total  excretion  of  proteins 
in  urine.  No  damage  in  renal  function  was 
noted. 

Yet  another  study  cited  in  the  WHO 
document  found  "*     *     *  no 
correlation  between  the  total  niunber  of 
amalgam  stirfaces  and  fatigue,  a 
symptom  desctibed  as  a  mercury 
toxicity  symptom"  (Ref.  11). 

December  1998  marked  the 
culmination  of  a  2 -year  long  study  by  an 
ad  hoc  working  group  constituted  by  the 
European  Commission  (the 
Commission)  on  amalgam  safety  and 
regulatory  policies  among  the 
Commission's  15  member  states. 
Comprised  of  leading  dental 
professionals,  researchers,  and 
academics  from  western  Europe,  and 
with  oversight  by  the  Commission's 
medical  devices  expert  group,  the  ad 
hoc  working  group  issued  a 
comprehensive  assessment  containing  a 
ntunber  of  conclusions,  as  follows: 

In  recent  years,  toxicological  and 
biocompatibility  aspects  of  dental  amalgam 
have  been  reviewed  extensively,  both 
nationally  and  internationally,  and  risk 
analyses  carried  out.  Currently  available  data 
indicate  that  mercury  from  dental  amalgam 
will  not  cause  an  unacceptable  health  risk  to 
the  general  population.  *  *  *  levels  of 
mercury  found  in  tissues,  blood  and  urine 
and  cissociated  with  dental  amalgam  fillings 
are  considerably  below  the  levels  at  which 
systemic  dependent  toxic  effects  have  been 
shown  to  occiir  *  *  *.  The  hypothesis  that 
there  is  a  significant  toxicological  risk  from 
dental  amalgam  fillings  cannot  be 
substantiated  by  the  available  evidence  *  *  *. 
Local  reactions  to  dental  amalgam  fillings 


and  other  dental  restorative  materials  do 
occur  but  are  relatively  rare  *  *  *.  There  is 
no  scientific  evidence  that  the  use  of  dental 
amalgam  is  related  to  adverse  effects  on  pre- 
and  post-natal  health  or  fertility. 
Although  there  is  not  complete 
unanimity  within  the  world  community 
on  either  the  potential  health 
consequences  arising  from  the  use  of 
dental  amalgam  or  the  appropriate 
postvue  that  national  health  authorities 
should  take  with  respect  to  regulating 
its  use,  there  is  overwhelming 
agreement  among  major  health 
authorities  that  have  assessed  these 
risks  that  there  is  no  evidence  of  a 
serious  threat  to  the  general  population 
whose  dental  caries  are  treated  with 
amalgam  (Ref.  11). 

Notwithstanding  general  international 
consensus  about  the  level  of  risk,  some 
Nordic  coimtries,  such  as  Denmark, 
Finland,  Norway,  and  Sweden,  have     • 
placed  legal  restrictions  on  dental 
amalgam  for  environmental  concerns 
(Refs.  7  and  11).  In  addition,  several 
Eiuopean  countries  have  taken  very 
conservative  approaches. 

V.  1993  and  1994  Panel  Meeting 
Concerning  Encapsulated  Amalgam 
.Alloy  and  Dental  Mercury 

The  Dental  Products  Panel 
(hereinafter  referred  to  a»the  Panel)  met 
on  December  1,  2,  and  3,  1993,  and  Jime 
29,  1994,  to  discuss  amalgam  products. 
In  addition  to  testimony  from  FDA  staff, 
the  Panel  heard  testimony  from 
representatives  of  ADA,  the  American 
Dental  Trade  Association,  and  PHS.  The 
Panel  also  reviewed  the  1993  PHS 
report  and  an  updated  literature  review. 
FDA  requested  that  the  Panel  make  a 
classification  recommendation  only  on 
the  encapsulated  dental  amalgam  ^oy 
and  mercury. 

After  considering  this  testimony  and 
information,  the  Panel  unanimously 
recommended  to  classify  encapsulated 
amalgam  alloy  and  mercury  for  the 
restoration  of  teeth  into  class  11. 
Specifically,  the  Panel  reconunended 
voluntary  performance  standards  that 
could  be  issued  by  a  group  such  as  the 
Association  for  the  Advancement  of 
Medical  Instrumentation  (AAMI), 
volimtary  testing  guidelines,  education, 
that  the  product  be  used  only  upon  the    ' 
written  or  oral  authorization  of  a 
practitioner  licensed  by  law  to 
administer  or  use  the  device,  and  that 
the  device  be  used  only  by  persons  with 
training  or  expertise  in  its  use  (Ref.  12). 

A.  Identification 

The  Panel  identified  encapsulated 
amalgam  alloy  and  mercury  as  a  device 
composed  of  elemental  merciuy  and 
amalgam  alloy  separated  by  a  septum. 


which  when  placed  in  a  dental 
amalgamator  produces  dental  amalgam 
that  is  intended  for  the  restoration  of 
teeth.  This  product  is  hereinafter 
referred  to  in  this  document  as 
encapsulated  alloy/mennuy. 

B.  Classification  Recommendation  of 
Encapsulated  Alloy/Mercury 

Class  n  (special  controls):  The  Panel 
recommended  that  the  establishment  of 
special  controls  be  a  medium  priority. 

C.  Summary  of  the  Reasons  for  the 
Panel's  Recommendation  for 
Encapsulated  Alloy/Mercury 

The  Panel,  after  considering  the 
persons  for  whom  the  generic  device  is 
intended,  and  the  proposed  conditions 
for  use  for  the  generic  device,  gave  the 
following  reasons  in  support  of  its 
recommendation  to  classify  the 
encapsulated  alloy/mercury  into  class  II. 

1.  General  controls  by  themselves  are 
insufficient  to  provide  a  reasonable 
assvu-ance  of  the  safety  and  effectiveness 
of  the  device. 

2.  There  is  sufficient  information  to 
establish  special  controls  to  provide 
reasonable  assurance  of  safety  and 
effectiveness. 

3.  Special  controls  will  provide  a 
reasonable  assurance  of  safety  and 
effectiveness. 

D.  Summary  of  Data  on  Which  the 
Panel's  Recommendation  Is  Based 

The  Panel  based  its  recommendation 
on  the  review  of  the  PHS  report,  other 
published  literature,  on  expert 
testimony  presented  to  the  Panel,  and 
on  the  Panel  member's  personal 
knowledge  of,  and  experience  with,  the 
devices.  The  PHS  report  has  been 
simunarized  imder  section  IV.A  of  this 
dociunent. 

The  Panel  also  reviewed  a  wide  range 
of  literatiue  during  its  deliberation  on 
the  classification  of  encapsuiated  alloy/ 
mercury  in  addition  to  the  data 
described  in  the  PHS  report.  The 
majority  of  the  literature  reviewed  states 
that  there  is  no  compelling  reason  to 
change  the  current  usage  patterns  of 
dental  amalgam.  There  is,  however, 
acknowledgement  that  continued 
research  in  the  area  is  prudent.  The 
following  paragraphs  describe  specific 
information  detailing  the  literature. 

One  of  the  articles  reviewed  indicated 
that  mercury  vapor  is  released  from 
amalgam  restorations.  This  article  stated 
that  there  is  release  of  mercury  vapor 
from  restorations  during  chewing,  tooth 
brushing,  and  other  oral  activities.  The 
author,  however,  indicated  that  there  is 
insufficient  knowledge  about  the 
metabolism  of  mercury  vapor  in  the 
human  to  predict  the  health  significance 
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of  chronit*i^)tposure  to  this'  sdilire  of  ' 
merctuy  (Ref.  13). 

Another  article  reviewed  by  the  panel 
demonstrated  that  merciuy  vapor  can  be 
analyzed  in  the  oral  cavity,  especially 
following  removal  of  amalgams,  and 
during  the  setting  and  polishing  of  the 
amalgam.  This  study  also  demonstrated 
a  significant  direct  correlation  between 
the  size  of  the  amalgam  restoration  and 
the  amount  of  vapor  released.  The 
study,  however,  concludes  that  merciuy 
vapor  exposure  is  of  short  duration  and 
infrequent  and  is  well  below  the 
exposure  limits  that  are  considered 
harmful  (Ref.  14). 

Another  article  indicated  that 
although  there  is  evidence  of  mercury 
vapor  released  from  amalgam 
restorations  there  is  no  proof  of  a  causal 
link  of  this  specific  source  of  the  heavy 
metal  to  any  major  human  health 
problem  (Ref.  15). 

One  article  indicated  that  Dental 
Amalgam  remains  one  of  the  most 
versatile  restorative  materials  in  use 
(Ref.  16).  The  article  further  stated  that 
certain  measures  should  be  instituted  to 
assure  patient  and  health  care 
professional  safety.  These  include  the 
potential  for  chemical  sensitivity  to  any 
of  the  elements  and  compounds  found 
in  dental  amalgam.  Similar  concerns 
were  also  raised  in  the  PHS  report.  The 
article  reported  that  the  chemical 
sensitivity  response  to  specific 
compounds  and  elements  in  a  dental 
amalgam  are  no  different  than  other 
sensitivity  reactions  (Ref.  16).  It  further 
stated  that  evidence  suggests  that 
sensitivities  to  chemicals  can  occur 
within  a  small  portion  of  the 
population. 

Several  articles  addressed  the  benefits 
versus  the  risks  of  dental  amalgam,  and 
these  articles  agreed  that,  although 
dental  amalgam  can  release  minute 
amounts  of  elemental  mercury, 
occupational  studies  indicate  that  the 
severity  of  response  to  this  heavy  metal 
follows  a  dose  response  pattern  (Refs.  16 
and  17).  A  dose  response  effect  has  not 
been  demonstrated  at  a  level  of 
exposure  associated  with  dental 
amalgams  (Refs.  16  and  18).  It  also  is 
noted  that  mercury  is  absorbed  from 
many  sources,  including  food  and  air, 
and  there  has  been  no  demonstration 
that  most  people  experience  any  clinical 
effects  from  this  small  additional  body 
burden  of  merciuy  irom  amalgams  (Ref. 
16).  The  articles  also  stated  that  if  there 
are  adverse  health  effects  from  mercury 
in  dental  amalgam  they  may  be  so  subtle 
and  nonspecific  that  they  would  be 
difficult  to  detect,  and  noted  that  true 
allergies  to  dental  amalgam  rarely  have 
been  reported  but  do  exist  (Refs.  16  and 
19). 


Orife  article  directly  examined  the 
claims  of  mercury  poisoning  from 
dental  amalgam  (Ref.  19).  This  article 
and  others  concluded  that  although  it  is 
not  possible  to  completely  rule  out 
adverse  effects  in  a  minority  of 
susceptible  patients,  there  is  insufficient 
evidence  to  justify  claims  that  mercury 
from  dental  amalgam  restorations  has  an 
adverse  effect  on  health  on  the  vast 
majority  of  patients  (Refs.  16  and  19). 
Other  articles  indicated  that,  although 
mercury  vapor  in  high  concentrations 
can  have  deleterious  effects  on  organ 
systems,  there  is  no  evidence  of  risk  at 
the  levels  generated  by  chewing  with 
amalgam  restorations  (Refs.  13  and  15). 
The  regulatory  issues  related  to 
amalgam  were  addressed  in  one  article. 
This  article  emphasized  the  need  for 
continued  surveillance  and  the  need  for 
practitioner  input  to  report  problems  in 
performance  with  dental  devices  (Ref. 
20). 

E.  Risks  to  Health 

The  Panel  stated  that  there  were  no 
major  risks  associated  with 
encapsulated  amalgam  alloy/mercury 
when  used  as  directed,  but  recognized 
there  was  a  small  population  of  patients 
that  may  demonstrate  allergic  reactions 
to  the  materials  in  amalgam.  The  Panel 
noted  that'  improper  usage  of  the 
product  also  presented  risks  associated 
with  mercury  toxicity.  The  Panel 
specifically  identified  improper  storage, 
trituration,  and  handling  as  contributing 
to  this  risk. 

VI.  The  Proposed  Rule 

FDA  is  proposing  classification 
actions  in  this  document  for  dented 
mercury  and  dental  amalgam  products. 
FDA  believes  that  the  uniform 
regulation  of  all  these  products  as  class 
n  devices,  and  the  application  of  certain 
uniform  special  controls  is  appropriate, 
given  the  same  risks  are  presented  by 
the  potential  toxicity  of  mercury  in  each 
of  these  devices.  This  approach  is 
consistent  with  the  recommendation  in 
the  PHS  report  to  regulate  these 
products  in  a  uniform  maimer.  FDA 
believes  that  sufficient  information 
exists  to  develop  special  controls,  which 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these  devices. 

With  respect  to  encapsulated  alloy/ 
mercury,  FT)A  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
this  product  be  classified  into  class  n 
(special  controls).  Specifically,  FDA  is 
following  the  Panel's  recommendation 
and  proposing  that  labeling  guidance 
and  relevant  recognized  voluntary 
consensus  standards  be  applied  as 
special  controls  to  these  products. 


FDA  is  also  proposing  to  reclassify 
dental  mercury  as  identified  in 
§  872.3700  from  class  I  to  class  11  with 
labeling  guidance  and  a  relevant 
recognized  voluntary  consensus 
standard  as  special  controls. 

LasUy,  FDA  is  proposing  to  add 
labeling  guidance  and  a  relevant 
voluntary  consensus  standard  as  special 
controls  for  the  existing  class  n  device, 
amalgam  alloy,  as  identified  in  § 
872.3050.  Currentiy,  no  performance 
standard  or  other  special  controls  are 
designated  for  amalgam  alloy. 

A.  Information  FDA  Reviewed  Before 
Issuing  This  Proposal 

Before  making  this  proposal,  FDA 
carefully  examined  extensive 
information  about  the  safety  and 
effectiveness  of  dental  restorative 
materials  that  contain  mercury.  As 
stated  previously,  public  concern  about 
the  safety  of  dental  amalgam 
engendered  several  national  and 
international  comprehensive  reviews  of 
scientific  information  about  the  risks 
and  benefits  of  these  products.  FDA 
examined  the  1993  and  1995  PHS 
reports,  information  presented  to  the 
Panel  and  the  Panel's  recommendations, 
information  submitted  in  support  of 
citizen  petition's  requests,  and 
numerous  reports  of  international  health 
organizations  and  foreign  countries  that 
conducted  comprehensive  risk 
assessments  of  dental  products  that 
contain  mercury. 

In  preparing  the  1993  and  1995  PHS 
reports  described  in  section  IV.A  of  this 
document,  the  experts  convened  by  the 
PHS  conducted  a  comprehensive  review 
of  the  scientific  literature  to  assess  the 
benefits  and  risks  posed  by  dental 
restorative  materials  containing  mercury 
(Ref.  1).  In  assessing  the  benefits  of 
these  products,  the  Benefits  Assessment 
Subcommittee  performed  a  literature 
search  using  the  Medline  system  (Ref.l). 
The  scientific  material  reviewed  for  this 
report  included  well-qualified, 
prospective  studies  using  objective 
assessment  methods;  cross-sectional 
studies  reporting  data  for  a  given  point 
or  points  in  time;  retrospective  studies 
reporting  the  longevity  of  dental 
restorations;  and  articles  published  in 
peer-reviewed  scientific  journals  (Ref. 

1). 

In  assessing  the  risks  associated  with 
dental  restorative  materials  containing 
merciuy,  the  Risk  Assessment 
Subcommittee  viewed  the  body  of 
significant  literature  that  described  the 
evidence  for  possible  health  effects 
produced  from  exposure  to  mercury 
from  dental  amalgam  (Ref.  1).  The  Risk 
Assesment  Subcommittee  reviewed  an 
extensive  number  of  studies  relating  to 
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possible  risks  presented  by  amalgam, 
including  stucUes  relating  to:  Mercury 
forms,  intake,  uptake,  metabolism  and 
excretion;  human  exposure  to  mercury 
from  dental  amalgam;  factors  affecting 
estimates  of  daily  intake  of  mennuy 
vapor  from  dental  amalgam;  intraoral 
mercury  vapor  production  and 
estimation  of  daily  intake;  mercury 
levels  in  body  fluid;  human  and  animal 
uptake  of  mercury  from  dental  amalgam; 
hazard  identification;  hiunan  exposure 
and  response;  occupational  hazards 
presented  by  dental  amalgam  exposure; 
hypersensitivity;  psychological 
outcomes  associated  with  mercury 
levels  in  body  fluids;  and  mennuy 
residues  in  neurological  patients  (Ref. 
1).  The  PHS  updated  its  review  of 
scientific  literature  on  risks  and  benefits 
and  issued  a  new  report  in  1995  that 
confirmed  its  initial  findings  (Ref.  2). 

FDA  also  examined  the  information 
reviewed  by  its  expert  Panel  in  1994, 
and  the  Panel's  recommendation.  In 
making  its  recommendation,  the  Panel 
reviewed  the  1993  PHS  report, 
testimony  from  several  professional  and 
health  organizations,  and  additional 
scientific  literature  as  described  in 
section  V.D  of  this  document. 

FDA  also  carefully  examined 
numerous  studies,  as  described  in 
section  IV.B  of  this  dociunent, 
submitted  by  petitioners  as  evidence 
that  amalgam  fillings  cause  detrimental 
physiological  and  psychological  effects. 

Lastly,  FDA  reviewed  the 
comprehensive  reports  of  several 
international  health  organizations  and 
foreign  countries  on  the  risks  associated 
with  these  products,  described  in 
section  FV.D  of  this  docimient.  In 
preparing  these  reports,  these  countries 
and  organizations  conducted  extensive 
reviews  and  assessments  of  existing 
literatiue  and  scientific  information. 

B.  Weighing  Benefits  and  Risks 

For  purposes  of  classification,  FDA  is 
to  determine  the  safety  and  effectiveness 
of  a  device,  in  part,  by  weighing  the 
probable  benefits  to  health  from  use  of 
the  device  against  any  probable  risks  of 
injury  or  illness  from  such  use  (section 
513(a)(2)  of  the  act). 

1.  Benefits 

Over  the  past  100  years,  amalgam 
fillings  have  provided  great  benefit  by 
restoring  the  structure  of  teeth  of 
millions  of  individuals.  Products  used 
to  make  amalgam  fillings  are  used  today 
in  the  following  situations  (Ref.  1): 

•  Individuals  of  aU  ages; 

•  Stress-bearing  areas  and  in  small  to 
moderate  sized  cavities  in  the  posterior 
teeth; 


•  Teeth  with  severe  destruction  of 
structure; 

•  For  cast-metal,  metal-ceramic,  and 
ceramic  restorations  as  a  foundation; 

•  When  a  patient's  commitment  to 
oral  hygiene  is  poor;  and 

•  When  moisture  control  is 
problematic  with  patients. 

These  products  provide  substantial 
benefits  over  other  dental  restorative 
materials  because  amalgam  fillings  offer 
a  broad  range  of  applicability  in  clinical 
situations,  durability,  ease  of  use  and 
relative  insensitivity  to  variations  in 
handling  technique  and  oral  conditions 
(Ref.  1). 

2.  Risks 

Dental  amalgam  can  release  minute 
amoimts  of  elemental  mercury,  a  metal 
whose  toxicity  at  high  exposiu^  levels  is 
well  estabUshed.  Estimates  of  human 
uptake  of  mercury  from  amalgam 
fillings  have  ranged  between  1.24  and 
27  micrograms  (^g)  per  day,  a  factor  of 
more  than  twent5rfoId.  However,  the 
widely  varying  experimental  conditions 
and  assiunptions  in  calculations 
undoubtedly  contribute  to  the  wide 
range  of  results.  Non-physiologic-based 
models  resulted  in  estimates  likely 
being  several  times  too  high. 
Recalculations  correcting  for  these 
factors  produced  estimates  of  less  than 
5  ^g  per  day.  Studies  have  demonstrated 
higher  blood  and  urine  levels  of 
mercury  in  individuals  with  amalgam 
fillings.  However,  estimates  of  mean 
daily  mercury  exposiuB  from  all  sources 
vary  (Ref.  1). 

There  is  also  evidence  that  mercury 
levels  in  body  fluids  spike  diuing 
placement  and  removal  of  amalgam 
fillings  and  then  decline  over  time,  but 
no  controlled  clinical  studies  of  health 
consequences  of  this  phenomenon  have 
been  conducted.  Occupational  studies 
indicate  that  subclinical  effects  may 
occur  at  exposure  levels  tenfold  higher 
than  those  typically  experienced  by  the 
general  population.  Severity  of  response 
generally  follows  a  dose-response 
pattern.  There  is  no  valid  scientific 
evidence  demonstrating  specific  adverse 
responses  or  a  dose  effect  in  humans  at 
levels  of  mercury  exposure  associated 
with  dental  amalgam  (Ref.  1). 

Mercury  is  absorbed  bom  many 
sources.  Including  food  and  air.  Because 
of  the  variability  of  exposures  to 
mercury  from  all  sources  in  the 
population,  the  margin  of  safety  for 
some  persons  may  be  lowered  when 
merciuy  bom  amalgam  fillings  is  added. 
There  is  no  valid  scientific  evidence 
that  the  general  population  treated  with 
dental  amalgflin  experiences  any 
adverse  clinical  effects  fitim  this 


additional  body  burden  of  mercury 
arising  from  amalgam  use  (Ref.  1). 

As  stated  previously,  public  concern 
has  been  expressed  over  the  toxic  effects 
of  mercury  from  amalgam  fillings  and 
certain  persons  have  attributed  a  variety 
of  detrimental  physiological  and 
psychological  effects  to  merciuy  toxicity 
from  amalgam  fillings.  In  response  to 
these  concerns,  niunerous  national  and 
international  reviews  have  examined 
reports  of  adverse  effects  from  amalgam 
fillings,  and  FDA  has  reviewed 
substantial  information  about  amalgam 
risks,  as  described  in  sections  IV  and  V 
of  this  document. 

After  review  of  the  scientific  evidence 
and  review  of  numerous  studies 
submitted  in  support  of  banning  or 
upclassifying  dental  restorative 
products  containing  mercxuy,  FDA  does 
not  find  any  persuasive  evidence  that 
the  physiological  and  psychological 
symptoms  attributed  to  amalgam  fillings 
are  caused  by  amalgam  fillings. 
Fiulhermore,  FDA  does  not  find  any 
persuasive  evidence  that  there  is  any 
improvement  of  these  symptoms  after 
removal  of  amalgam  fillings.  Although 
there  are  studies  purporting  to  support 
the  view  that  amalgam  products  pose 
risks  to  persons  beyond  the  small 
subpopulation  of  hypersensitive 
individuals,  conclusions  caimot  be 
drawn  from  these  studies  because  they 
are  methodologically  flawed. 

This  position  concerning  the  evidence 
of  risks  posed  by  amalgam  fillings  is 
supported  by  the  findings  of  the  PHS 
reports  (Ref.  1),  international  health 
organizations,  foreign  governments,  and 
the  recommendations  of  FDA's  expert 
advisory  Panel  as  described  in  sections 
rv  and  V  of  this  document.  FDA  does 
believe  that  there  are  some  risks 
associated  with  dental  products  used  in 
amalgam  fillings  from  merciuy  toxicity 
that  are  associated  with  improper 
storage,  trituration,  and  handling  of  the 
product.  However,  FDA  does  not  believe 
that  there  are  any  major  risks  associated 
with  toxicity  of  mercury  when  these 
products  are  used  as  directed.  FDA 
believes  there  are  also  risks  of  allergic 
reaction  to  these  products  in  a  small 
subpopulation  of  individuals. 

3.  Benefits  Versus  Risks 

FDA  believes  that  valid  scientific 
evidence,  as  defined  in  §  860.7(c)(2), 
exists  to  determine  the  safety  and 
efiiectiveness  of  dental  amalgam: 
Namely,  certain  studies  described  in  the 
PHS  report;  the  studies  and  reports 
upon  which  the  Panel  based  its 
recommendation;  studies  and  reports 
reviewed  by  international  health 
organizations  and  foreign  governments; 
and  most  notably  the  significant  human 


Federal  Register  /  Vol. 


67,  No.  34  /  Wednesday,  February  20,  2D02/ Proposed  Rules 


7627 


experience  with  amalgam  for  over  100 
years. 

Although  the  degree  of  risk  is  not 
known  to  a  certainty,  FDA  must  make 
an  assessment  to  weigh  the  probable 
benefits  with  the  probable  risks 
associated  with  the  use  of  the  device,  in 
accordance  with  the  criteria  for  a 
reasonable  assuremce  of  safety  under  § 
860.7(d)(1).  The  statute  states  that  FDA's 
classification  decisions  are  to  be 
predicated  on  a  "reasonable  assurance 
of  safety  and  effectiveness,"  not  an 
absolute  ^surance  of  safety  and 
effectiveness  (section  513(a)(1)  of  the 
act).  Moreover,  the  statute  directs  FDA, 
in  determining  what  is  a  "reasonable 
assurance"  of  safety  and  effectiveness, 
to  assess  "probable  risk,"  not  absolute 
risk  (section  513(a)(2)  of  the  act).  FDA 
believes  that  the  benefits  and  risks  of 
encapsulated  alloy/mercury  and 
amalgam  alloy  are  sufficiently 
characterized  to  make  a  determination 
that  these  products  should  be  classified 
into  class  II  with  special  controls.  FDA 
notes  that  there  is  more  significant 
human  experience  with  dental  amalgam 
than  any  other  restorative  material,  and 
that,  accordingly,  more  is  known  about 
the  risks  of  dental  amalgam  than  any 
other  restorative  material  (Ref.  1). 

Given  the  known  risks  of  untreated 
caries,  the  longstanding  history  of 
successful  use  of  dental  amalgam 
restorations,  the  benefits  of  products 
used  in  amalgam  fillings  over  other 
alternative  materials,  and  the  overall 
lack  of  valid  scientific  evidence  that 
persons  whose  carious  teeth  are  treated 
with  dental  amalgam  experience  any 
adverse  health  effects,  other  than  a  very 
small  number  of  people  who  are 
hypersensitive  to  mercury,  FDA  believes 
that  the  probable  benefits  of  restorative 
dental  products  containing  mercury 
outweigh  the  probable  risks  of  using 
these  products. 

The  agency  acknowledges  that  a  small 
subpopulation  of  persons  that  already 
have  high  body  burdens  of  mercury  or 
suffer  from  allergies  may  respond 
adversely  to  the  additional  mercury 
exposure  from  amalgam  fillings.  For 
these  subpopulations,  the  agency 
believes  the  risks  can  be  addressed  by 
labeling  and  by  using  alternative  filling 
materials. 

FDA  believes  that  special  controls, 
such  as  those  described  below  by  the 
Panel,  wiU  address  those  risks  presented 
by  dental  amalgam  products,  both  to 
hypersensitive  individuals  and  health 
care  workers,  and  that  class  11  with 
special  controls  will  provide  a 
reasonable  assurance  of  the  safety  and 
effectiveness  of  dental  amalgam 
products. 


4.  Proposed  Special  Controls  to  Address 
Risks  Associated  With  the  Use  of  Dental 
Restorative  Materials  Containing 
Mercury 

FDA  is  proposing  a  labeling  guidance 
and  relevant  recognized  voluntary 
consensus  standards  as  special  controls 
for  dental  mercury  and  dental  amalgam 
products.  These  special  controls  are 
consistent  with  the  Panel's 
recommendations  for  special  controls 
for  encapsulated  amalgam  alloy  and 
dental  mercury,  and  FDA  believes  they 
address  the  risks  related  to  toxicity 
associated  with  improper  handling  of 
dental  mercury  and  dental  amalgam 
products,  and  the  risks  for  the  small 
subpopulation  of  individuals  who  are 
allergic  to  ingredients  in  these  products. 

FDA's  proposed  guidance 
recommends  that  dental  amalgam  and 
dental  mercury  labeling  lists  all 
ingredients.  By  doing  so,  the  clinician 
would  be  made  aware  of  all  materials 
he/she  is  placing  in  a  patient's  mouth, 
and  would  be  able  to  avoid  use  of  the 
product  if  the  patient  had  known 
hypersensitivities  to  ingredients  in 
amalgam  products.  This  guidance  also 
addresses  risks  to  hypersensitive 
patients  by  recommending  labeling 
instructing  the  practitioner  not  to  use 
these  products  in  hypersensitive 
persons,  and  of  steps  to  take  if  allergic 
reactions  do  occur.  FDA  believes  the 
guidance  also  controls  the  risks  related 
to  toxicity  from  improper  storage, 
trituration,  and  handling  by 
recommending  instructions  for  storage, 
handling,  and  use.  Finally,  the  guidance 
describes  the  prescription  labeling 
requirements.  FDA  is  including  labeling 
aspects  of  the  current  edition  of  "ISO 
1559:1995"  and  ANSI/ ADA 's 
"Specification  No.  6-1987,"  described 
below,  into  its  labeling  guidance. 

The  agency  has  adopted  good 
guidance  practices  (GGPs)  regulation, 
which  set  forth  the  agency's  policies 
and  procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (21  CFR  10.115).  Elsewhere 
in  this  issue  of  the  Federal  Register, 
FDA  is  announcing  the  availability  of 
this  draft  guidance  document  for 
comment  in  accordance  with  GGPs. 

FDA  is  also  proposing  "ISO 
1559:1995  Dental  Materials— Alloys  for 
Dental  Amalgam"  as  a  special  control 
for  both  encapsulated  alloy/mercury 
and  amalgam  alloy.  This  standard  was 
developed  by  international 
governmental  and  nongovernmental 
committees  in  liaison  with  ISO,  a 
worldwide  federation  of  national 
standards  bodies.  The  standard 
describes  appropriate  specifications  and 
test  methods  for  alloys  composed 


mainly  of  silver,  tin,  and  copper  used  in 
amalgam.  The  alloy  may  be  in  either 
powder  or  tablet  form,  or  in  capsules 
with  portions  of  alloy  and  mercury.  It 
describes  the  minimum  silver  content 
and  the  maximum  content  of  tin, 
copper,  indium,  palladium,  platinum, 
zinc,  and  mercury.  It  also  describes  the 
recommended  physical  properties  of  the 
alloy,  specifically,  maximum  percent 
creep,  percent  dimensional  change,  and 
compressive  strength  after  1  hour  and 
after  24  hours.  This  standard  also 
describes  the  test  methods  for 
determining  physical  properties.  This 
standard  addresses  consistency  of 
chemical  composition  and  the 
important  physical  properties  of  the 
restorative  material.  This  aspect  of  the 
special  control  allows  the  practitioner  to 
know  what  substances  are  contained  in 
the  product,  which  will  allow  the 
practitioner  to  provide  better  counsel  to 
patients  who  are  allergic. 

The  standard  also  addresses  the  risks 
identified  by  the  panel  related  to 
improper  storage,  tituration,  and 
handling  by  providing 
recommendations,  specifications,  and 
instructions  for  proper  handling, 
storage,  and  tituration. 

This  standard  also  has  packaging  and 
labeling  instructions  including  a 
recommendation  to  list  elements 
present  in  the  alloy  that  are  in 
concentrations  greater  than  0.1  percent, 
(see  ISO  1559:  1995  section  7.2.1(f)). 
These  packaging  and  labeling 
recommendations  are  consistent  with 
the  FDA  labeling  guidance  discussed 
previously  in  all  respects  except  one: 
The  recommendation  concerning  the 
listing  of  ingredients.  The  specification 
in  ISO  1559:1995  section  7.2.1(f) 
suggests  listing  only  those  elements 
present  in  the  alloy  in  concentrations 
greater  than  0.1  percent  mass/mass  (m/ 
m),  whereas  the  FDA  labeling  guidance 
recommends  listing  all  ingredients  in 
the  product  labeling.  FDA  is  not 
incorporating  this  aspect  of  section  7.2.1 
of  ISO  1559:1995  as  a  special  control 
because  it  believes  all  ingredients,  even 
in  concentrations  smaller  than  0.1 
percent(m/m)  could  cause  allergic 
reactions  in  some  subset  of  persons. 
Therefore,  FDA  believes  that 
practitioners  should  be  informed  of  all 
ingredients.  If  practitioners  are  informed 
of  the  ingredients  they  will  be  able  to 
counsel  patients  on  appropriate 
treatment  options. 

This  standard  may  be  obtained  from 
the  International  Organization  for 
Standardization,  Case  Postale,  Geneva, 
Switzerland,  CH-1121.  ISO  also 
maintains  a  site  on  the  Internet  at  http:/ 
/virww. iso.org. 
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FDA  is  also  proposing  to  adopt  ANSI/ 
ADA'S  "Specification  No.  6-1987  for 
Dental  Mercury"  as  a  special  control  for 
dental  mercury  (§  872.3700)  and 
encapsulated  alloy/mercury 
(§872.3070).  This  standard  specifies  the 
specifications  and  test  methods  for 
mercury  suitable  for  the  preparation  of 
dental  amalgam  and  provides 
recommendations  for  packaging  and 
marketing.  It  recommends  packaging  in 
air  tight  containers,  and  providing 
hazard  warnings  regarding  mercury 
hygiene.  This  standard  will  allow  the 
dentist  to  be  aware  of  the  physical 
properties  of  the  mercury  that  will  be 
used  for  restorations  that  will  enable  the 
dentist  to  better  covmsel  allergic  patients 
and  will  alert  the  dentist  to  mercury 
hygiene  procedures.  The  risks  identified 
by  the  Panel,  including  toxicity 
resulting  from  improper  handling  and 
storage  that  may  result  in  systemic 
absorption  of  liquid  mercury  through 
the  skin,  local  chemical  sensitivity 
reaction,  and  inhalation  of  minute 
amoimts  of  mercury  vapor,  are 
addressed  in  the  standard  by  detailed 
recommendations  for  mercury 
manipulation  and  its  packaging 
information,  transport  and  handling 
procedures.  This  standard  may  be 
obtained  from  ANSI/AAMI,  11  West  42d 
St.,  New  York,  NY  10036.  ANSI  also 
maintains  a  site  on  the  Internet  at  http:/ 
/www.ansi.org. 

Vn.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumidatively  have  a  significant  effect  on 
the  himian  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Vm.  Paperwork  Reduction  Act  of  1995 

FDA  has  tentatively  determined  that 
this  proposed  rule  does  not  contain  any 
new  information  collection 
reqxiirements  and,  therefore,  clearance 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1995  is  not  necessary. 

EX.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  imder  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  (as  amended  by 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1996  (Public 
Law  104-121)),  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4).  Executive  Order  12366 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 


necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  order.  In  addition,  the 
classification  actions  are  not  significant 
regulatory  actions  as  defined  by  the 
Executive  order.  If  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Regulatory  Flexibility  Act  requires 
agencies  to  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  a  rule  on  small  entities. 

The  agency  certifies  that  these 
proposed  classification  actions,  if 
finalized,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
this  proposed  rule  will  not  impose  costs 
of  $100  million  or  more  on  either  the 
private  sector  or  State,  local,  and  tribal 
governments  in  the  aggregate,  and 
therefore  a  summary  statement  of 
analysis  under  section  202(a)  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
is  not  required. 

The  proposed  classification  actions 
will  affect  the  three  separate  devices: 
Dental  merciuy,  amalgam  alloy,  and 
encapsulated  dental  amalgam. 
Professional  dental  groups  have 
recommended  the  use  of  encapsulated 
dental  amalgam  over  the  other  separate 
products.  According  to  FDA  data, 
encapsulated  amalgam  now  accoimts  for 
over  99  percent  of  the  amalgam  market. 
Encapsulated  dental  amalgam  is 
typically  purchased  and  stored  in 
packages  of  80  capsules.  These  packages 
are  kept  at  hand  in  dental  clinics  until 
needed.  A  typical  restoration  is 
expected  to  require  two  capsules  of 
amalgam. 

According  to  FDA  records,  there  are 
35  manufacturers  of  dental  mercury, 
amalgam  alloy,  and  encapsulated  dental 
amalgam.  In  total,  FDA  expects  that  40 
distinct  products  will  be  affected  by  the 
proposed  classification  actions.  Over 
200  million  dented  restorations  were 
performed  during  the  last  year  for  which 
FDA  has  data  (1999),  of  which  64 
million  utilized  dental  amalgam  (ADA, 
1999).  There  are  ciurently 
approximately  155,000  active  dentists 
operating  in  145,000  separate  clinics 
(Bxireau  of  Labor  Statistics,  1998). 

FDA  is  proposing  to:  (1)  Issue  a 
separate  classification  regidation  for 
encapsulated  amalgam  alloy  and  dental 
mercmyr;  (2)  amend  the  classification  for 
amalgam  alloy  by  adding  special 
controls;  and  (3)  reclassify  dental 


mercury  from  class  I  (general  controls) 
to  class  n.  FDA  is  proposing  that  all 
three  products  would  have  the  same 
labeling  guidance  as  a  special  control.  In 
addition,  FDA  is  proposing  that  dental 
mercury  would  have  a  voluntary  ANSI 
standard  as  a  special  control, 
encapsulated  alloy  and  dental  mercury 
would  have  voluntary  ANSI  and  ISO 
standards  as  special  controls,  and  the 
amalgam  alloy  products  would  have  a 
volimtary  ISO  standard  as  a  special 
control. 

FDA  does  not  expect  any  change  in 
costs  related  to  the  volimtary  sfandard 
special  controls.  Manufacturers  that 
export  encapsulated  amalgam  are 
already  responsible  for  meeting  these 
voluntary  standards,  and  other 
manufacturers  currently  follow 
equivalent  standardized  methods.  Any 
change  in  performance  test  procedures 
is  likely  to  result  in  little,  if  any, 
incremental  change  in  production  costs. 

The  special  control  labeling  guidance, 
however,  would  entail  some  minimal 
costs  to  manufacturers.  While  some 
manufacturer's  products  currently 
include  ingredient  labeling,  there  is  no 
consistent  industry  format.  FDA  is 
recommending  a  consistent  label  that 
will  allow  interested  consumers  of 
dental  amalgam  to  easily  obtain 
necessary  iiiformation  that  may  result  in 
mercury  exposure  avoidance.  "Thus, 
FDA  believes  that  mjmufactiu-ers  of 
these  products  wiU  redesign  their 
labeling  or  develop  for  the  first  time 
ingredient  labeling  as  a  result  of  these 
proposed  classification  actions. 

FDA  has  developed  estimates  of  the 
costs  of  enhanced  labeling  for  dental 
amalgam.  This  estimate  is  based  on 
costs  developed  by  a  considtant  firm 
(Eastern  Research  Group  (ERG))  for 
developing  labeling  for  similar  medical 
devices,  specifically  medical  gloves 
(Ref.  21).  These  estimates  include  the 
costs  of  artwork,  design,  regulatory 
review,.production,  and  application. 
Overall,  the  cost  of  developing  a  new 
label  under  these  guidelines  is 
estimated  to  be  $1 ,444  (or 
approximately  $1,500).  FDA  expects 
that  40  labels  will  be  developed,  1  label 
for  each  product  produced  by  the  35 
manufacturers  of  the  three  devices. 
Thus,  the  total  cost  of  designing  and 
applying  enhanced  labels  is  expected  to 
equal  $60,000  for  40  products.  Over  an 
estimated  5-year  useful  life  (based  on 
estimated  cycle  of  labeling  in  the  device 
industry),  the  average  annualized  cost  to 
industry  of  this  requirement  (at  7 
percent  discoimt  rate)  is  approximately 
$15,000. 

.  FDA  does  not  expect  the  proposed 
classification  actions  to  affect  dental 
clinics. 


Federal  Register  /  Vol.  67,  No.  34  /  Wednesday,  February  20,  2002  /  Proposed  Rules 


7629 


FDA  believes  the  costs  of  developing 
new  labeling  (approximately  $1,500)  per 
product  are  not  significant  for  a 
substantial  number  of  small  entities. 
The  dental  instrument  and  supplies 
industry,  standard  industrial  code  (SIC 
3843)  is  typified  by  small 
establishments.  Only  about  35  of  the 
approximately  650  establishments  in  the 
industry  have  more  than  100  employees. 
(According  to  the  Small  Business 
Administration,  any  entity  with  fewer 
than  500  employees  is  considered  small 
for  this  industry).  These  establishments 
are  highly  specialized  (93  percent  of 
their  shipments  are  in  this  industry 
group)  and  concentrated  (97  percent  of 
dental  sales  were  from  these 
establishments).  Total  value  of 
shipments  was  estimated  at  $2.0  billion, 
or  about  $125,000  per  employee. 

The  Bureau  of  Census  (Census)  has 
estimated  that  12  percent  of  all  industry 
shipments  come  from  dental 
establishments  with  fewer  than  five 
employees.  Using  the  Census  figiu^s  for 
dental  manufacturers  that  have  fewer 
than  five  employees,  the  average  value 
of  their  shipments  would  equal  $1.25 
million  per  year.  The  proposed 
classification  actions  would  result  in  the 
design  and  application  of  enhanced 
labeling,  at  a  cost  of  $1,500  per  product. 
There  are  35  manufacturers  producing 
40  products.  Assuming  one 
manufactiu'er  produces  six  products,  the 
costs  for  the  manufacturer  producing  six 
products  would  be  $9,000  and  the  cost 
for  manufactiu^rs  producing  one 
product  would  be  $1,500.  The  costs 
woidd  only  be  approximately  0. 1 
percent  to  0.7  percent  (less  than  1.0 
percent)  of  the  expected  revenues  for  an 
extremely  small  entity.  Thus,  undei^  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  FDA  certifies  that  the  proposed 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

X.  Request  for  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  this  proposal  by  May  21, 
2002.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  niunber 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.  Monday  through  Friday. 

XI.  Efifective  Dates 

FDA  proposes  that  any  final  rule  that 
may  issue  based  on  this  proposal 
become  effective  30  days  after  its  date 
of  publication  in  the  Federal  Register. 
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List  of  Subiects  in  21  CFR  Part  872 

Medical  devices. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  872  be  amended  as  follows: 

PART  872— DENTAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  872  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360,  360c,  360e, 
360j,  371. 

2.  Section  872.3050  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.3050    Amalgam  alloy. 

***** 

(b)  Classification.  Class  II  (special 
controls).  The  special  controls  for  this 
device  are: 

(1)  hitemational  Standard  "ISO 
1559:1995  Dental  Materials— Alloys  for 
Dental  Ainalgam,"  and 

(2)  FDA's  "Special  Control  Guidance 
for  Industry  on  Encapsulated  Amalgam, 
Amalgam  AUoy,  and  Dental  Mercury 
Labeling," 

3.  Section  872.3070  is  added  to  read 
as  follows: 

§  872.3070    Encapsulated  amalgam  alloy 
and  mercury. 

(a)  Identification.  Encapsulated 
amalgam  alloy  and  mercury  is  a  device 
composed  of  elemental  mercury  and 
amalgam  alloy,  separated  by  a  septimi, 
which,  when  placed  in  a  dental 
amalgamator,  produces  dental  amalgam 
which  is  intended  for  the  restoration  of 
teeth. 

(b)  Classification.  Class  II  (special 
controls).  The  special  controls  for  this 
device  are: 
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(1)  "ISO  1559:1995  Dental  Materials- 
Alloys  for  Dental  Amalgam," 

(2)  ANSI/ ADA'S  "Specification  No.  6- 
1987  for  Dental  Mercury,"  and 

(3)  FDA's  "Special  Control  Guidance 
for  Industry  on  Encapsulated  Amalgam, 
Amalgam  Alloy,  and  Dental  Mercury 
Labeling." 

4.  Section  872.3700  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  072.3700    Dental  mercury. 

***** 

(b)  Classification.  Class  II  (Special 
Controls).  The  special  controls  for  this 
device  are: 

(1)  ANSI/ ADA  "Specification  No.  6- 
1987  for  Dental  Mercury,"  and 

(2)  FDA's  "Special  Control  Guidance 
Document  on  Encapsulated  Amalgam, 
Amalgam  Alloy,  and  Dental  Mercury 
Labeling." 

Dated:  February  7,  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
IFR  Doc.  02^028  Filed  2-19-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[REG-2091 14-90] 
RIN  1545-AH49 

Gokten  Parachute  Payments 

agency:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  dociunent  contains 
proposed  regulations  relating  to  golden 
parachute  pajonents  to  provide 
guidance  to  taxpayers  who  must  comply 
with  section  280G.  Proposed  regulations 
under  section  280G  were  previously 
published  in  the  Federal  Register  on 
May  5, 1989  (the  1989  proposed 
regulations).  These  proposed  regulations 
are  proposed  to  apply  to  any  payments 
that  are  contingent  on  a  change  in 
ownership  or  control  occurring  on  or 
after  January  1,  2004.  Taxpayers  may 
rely  on  these  proposed  regulations  imtil 
the  effective  date  of  the  final 
regulations.  Alternatively,  taxpayers 
may  rely  on  the  1989  regulations  for  any 
payment  contingent  on  a  change  in 
ownership  or  control  that  occurs  prior 
to  January  1,  2004. 

DATES:  Written  or  electronic  conunents 
must  be  received  by  June  5,  2002. 
Requests  to  speak  and  outlines  of  topics 


to  be  discussed  at  the  public  hearing 
scheduled  for  Jime  26,  2002,  must  be 
received  by  June  5,  2002. 
ADDRESSES:  Send  submissions  to 
CC:ITA:RU  (REG-2091 14-90),  room 
5226,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:ITA:RU  (REG-2091 14-90), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington,  DC  or  sent  electronically, 
via  the  KS  Internet  site  wivw.irs.gov/ 
regs.  The  public  hearing  will  be  held  in 
the  IRS  Auditorium,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Erinn 
Madden  at  (202)  622-6030  (not  a  toll- 
free  niimber).  To  be  placed  on  the 
attendance  list  for  the  hearing,  please 
contact  LaNita  M.  Vandyke  at  (202) 
622-7180. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  26  CFR  part  1  under 
section  280G  of  the  Internal  Revenue 
Code  (Code).  Sections  280G  and  4999  of 
the  Code  were  added  to  the  Code  by  sec. 
67  of  the  Deficit  Reduction  Act,  Public 
Law  98-369  (98  Stat.  585).  Section  280G 
was  amended  by  sec.  1804(j)  of  the  Tax 
Reform  Act  of  1986.  Public  Law  99-514 
(100  Stat.  2807),  sec.  1018(d)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988,  Pubhc  Law  100-647  (102 
Stat.  3581)  and  sec.  1421  of  the  Small 
Business  Job  Protection  Act  of  1996, 
Public  Law  104-188  (110  Stat.  1755). 

Section  280G  denies  a  deduction  to  a 
corporation  for  any  excess  parachute 
payment.  Section  4999  imposes  a  20- 
percent  excise  tax  on  the  recipient  of 
any  excess  parachute  payment.  Related 
provisions  include  section  275(a)(6), 
which  denies  the  recipient  a  deduction 
for  the  section  4999  excise  tax,  and 
section  3121(v)(2)(A),  which  relates  to 
Federal  Insiu-ance  Contributions  Act. 
Proposed  regvdations  (PS-217-84) 
under  section  280G  were  previously 
published  in  the  Federal  Register  at  54 
FR  19390  on  May  5, 1989  (the  1989 
proposed  regulations). 

Explanation  of  Provisions 

Overview 

Section  280G  denies  a  deduction  to  a 
corporation  for  any  excess  parachute 
payment.  Section  4999  imposes  a  20- 
percent  excise  tax  on  the  recipient  of 
any  excess  parachute  payment.  The 
disallowance  of  the  deduction  imder 


section  280G  is  not  contingent  on  the 
imposition  of  the  excise  tax  under 
section  4999,  and  the  imposition  of  the 
excise  tax  imder  section  4999  is  not 
contingent  on  the  disallowance  of  the 
deduction  under  section  280G.  For 
example,  an.  individual  may  be  subject 
to  the  20-percent  excise  tax  under 
section  4999  even  though  the  payor  is 
a  foreign  corporation  not  subject  to 
United  States  income  tax. 

Section  280G(b)(2)(A)  defines  a 
parachute  payment  as  any  payment  that 
meets  all  of  the  following  four 
conditions:  (a)  The  payment  is  in  the 
nature  of  compensation;  (b)  the  payment 
is  to,  or  for  the  benefit  of,  a  disqualified 
individual;  (c)  the  payment  is 
contingent  on  a  change  in  the 
ownership  of  a  corporation,  the  effective 
control  of  a  corporation,  or  the 
ownership  of  a  substantial  portion  of  the 
assets  of  a  corporation  (a  change  in 
ownership  or  control);  and  (d)  the 
payment  has  (together  with  other 
payments  described  in  (a),  (b),  and  (c)  of 
this  paragraph  with  respect  to  the  same 
individual)  an  aggregate  present  value  of 
at  least  3  times  the  individual's  base 
amoimt.  Section  280G(b)(2)(B)  provides 
that  the  term  parachute  payment  also 
includes  any  payment  in  the  natiu°e  of 
compensation  to,  or  for  the  benefit  of,  a 
disqualified  individual  if  the  payment  is 
pursuant  to  an  agreement  that  violates 
any  generally  enforced  seciuities  laws 
or  regulations  (secimties  violation 
parachute  payment). 

Section  280G(b)(l)  defines  the  term 
excess  parachute  payment  as  an  amount 
equal  to  the  excess  of  any  parachute 
payment  over  the  portion  of  the 
disqualified  individual's  base  amoimt 
that  is  allocated  to  such  payment.  For 
this  piupose,  the  portion  of  the  base 
amoimt  allocated  to  a  parachute 
payment  is  the  amount  that  bears  the 
same  ratio  to  the  base  amount  as  the 
present  value  of  the  parachute  payment 
bears  to  the  aggregate  present  value  of 
all  such  payments  to  the  same 
disqualified  individual. 

Generally,  excess  parachute  payments 
may  be  reduced  by  certain  amounts  of 
reasonable  compensation.  Section 
280G(b)(4)(B)  provides  that,  except  in 
the  case  of  securities  violation 
parachute  payments,  the  amount  of  an 
excess  parachute  payment  is  reduced  by 
any  portion  of  the  payment  that  the 
taxpayer  establishes  by  clear  and 
convincing  evidence  is  reasonable 
compensation  for  personal  services 
actually  rendered  by  the  disqualified  ' 
individual  before  the  date  of  change  in 
ownership  or  control.  Such  reasonable 
compensation  is  first  offset  against  the 
portion  of  the  base  amount  allocated  to 
the  payment. 
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The  1989  proposed  regulations 
provided  guidance  regarding  the 
application  of  section  280G  to 
corporations  and  individuals.  Although 
many  aspects  of  the  1989  proposed 
regulations  were  well-received,  the  IRS 
has  received  numerous  comments 
requesting  modification  and 
clarification  of  the  1989  proposed 
regulations.  In  response,  these  proposed 
regulations  clarify  and  revise,  as 
described  below,  the  1989  proposed 
regulations.  Many  aspects  of  the  1989 
proposed  regulations  are  preserved,  and 
these  proposed  regulations  retain  the 
same  organizational  structure  as  the 
1989  proposed  regulations.  Major 
modifications  to  the  1989  proposed 
regulations  are  described  below. 

Disqualified  Individuals 

A  payment  constitutes  a  parachute 
payment  only  if  the  payment  is  made  to 
(or  for  the  benefit  of)  a  disqualified 
individual.  Section  280G(c)  defines  the 
term  disqualified  individual  to  include 
any  individual  who  (a)  is  an  employee 
or  independent  contractor  who  performs 
personal  services  for  a  corporation,  and 
(b)  is  an  officer,  shareholder,  or  highly- 
compensated  individual. 

The  determination  of  whether  an 
individual  is  a  disqualified  individual 
under  these  proposed  regulations  is 
substantially  the  same  as  under  the  1989 
proposed  regulations,  with  three 
significant  changes.  First,  Q/A-17  of  the 
1989  regulations  provides  a  de  minimis 
rule  for  purposes  of  identifying  which 
shareholders  of  a  corporation  are 
disqualified  individuals.  Under  the   ' 
1989  proposed  regulations,  an 
individual  is  a  shareholder  for  purposes 
of  section  280G  if  the  individual,  at  any 
time  during  the  disqualified  individual 
determination  period,  owns  stock  of  a 
corporation  with  a  fair  market  value 
exceeding  the  lesser  of  $1  million  or  1 
percent  of  the  total  fair  market  value  of 
the  outstanding  shares  of  all  classes  of 
the  corporation's  stock.  Since  the 
issuance  of  the  1989  proposed 
regulations,  it  has  become  apparent  that 
this  rule  may  include  individuals  who 
do  not  possess  significant  influence  over 
the  corporation.  Therefore,  under  Q/A- 
17  of  these  proposed  regulations,  the  $1 
million  test  is  eliminated.  Under  these 
proposed  regulations,  an  individual  is  a 
shareholder  only  if,  during  the 
disqualified  individual  determination 
period,  the  individual  owns  stock  of  a 
corporation  with  a  fair  market  value  that 
exceeds  1  percent  of  the  total  fair  market 
value  of  the  outstanding  shares  of  all 
classes  of  the  corporation's  stock.  The 
constructive  ownership  rules  of  section 
318(a)  continue  to  apply  for  purposes  of 
determining  the  amount  of  stock  owned 


by  the  individual.  Under  these  rules,  for 
example,  to  determine  the  amount  of 
stock  owned  by  an  individual,  the  stock 
underlying  vested  stock  options  is 
considered  constructively  owned  by 
that  individual. 

Second,  these  proposed  regulations 
modify  the  annualized  compensation 
method  for  determining  who  is  a  highly- 
compensated  individual  under  Q/A-19. 
Under  the  1989  proposed  regulations, 
no  individual  whose  annualized 
compensation  during  the  disqualified 
individual  determination  period  is  less 
than  $75,000  is  treated  as  a  highly- 
compensated  individual,  even  if  the 
individual  otherwise  satisfies  the 
definition  of  a  highly-compensated 
individual.  Q/A-19  is  modified  to 
provide  that  an  individual  must  have 
annualized  compensation  equal  to  at 
least  the  amount  described  in  section 
414(q)(l)(B)(i).  This  amount  for  2002  is 
$90,000  and  is  adjusted  periodically  for 
cost-of-living  increases.  This 
modification  both  updates  the  amount 
provided  in  the  1989  proposed 
regulations  and  provides  a  mechanism 
to  update  this  amount  periodically 
without  further  amendment  of  these 
regulations. 

Finally,  these  proposed  regulations 
change  the  disqualified  individual 
determination  period  under  Q/A-20. 
Under  the  1989  proposed  regulations, 
the  disqualified  individual 
determination  period  is  the  portion  of 
the  year  of  the  corporation  ending  on 
the  date  of  the  change  in  ownership  or 
control  and  the  immediately  preceding 
twelve  months  (with  an  option  to  use 
the  calendar  year  or  the  corporation's 
fiscal  year).  Q/A-20  of  these  proposed 
regulations  is  modified  to  change  this 
period  to  the  twelve  months  prior  to  and 
ending  on  the  date  of  the  change  in 
ownership  or  control  of  the  corporation. 
Under  this  rule,  the  disqualified 
individual  determination  period  is  the 
same  length  for  any  change  in 
ownership  or  control  and  is  not  affected 
by  the  date  of  the  change  in  ownership 
or  control. 

Payment  in  the  Nature  of  Compensation 

A  payment  may  be  a  parachute 
payment  only  if  it  is  a  payment  in  the 
nature  of  compensation.  All  payments, 
in  whatever  form,  are  payments  in  the 
nature  of  compensation  if  the  pajrments 
arise  out  of  the  employment 
relationship  or  are  associated  with  the 
performance  of  services.  In  Q/A-11, 
these  proposed  regulations  clarify  that 
payments  in  the  nature  of  compensation 
include  cash,  the  right  to  receive  cash, 
or  a  transfer  of  property. 

Q/A-13  of  the  1989  proposed 
regulations  provides  that  die  transfer  of 


a  nonstatutory  option  is  treated  as  a 
payment  in  the  nature  of  compensation 
(even  if  the  option  does  not  have  a 
readily  ascertainable,  fair  market  value 
within  the  meaning  of  §  1.83-7(b)).  The 
1989  proposed  regulations  reserve  the 
issue  of  the  treatment  of  statutory 
options  (i.e.,  options  to  which  section 
421  applies).  These  proposed 
regulations  revise  Q/A-13  to  address  the 
treatment  of  statutory  stock  options  to 
provide  that  nonstatutory  stock  options 
and  statutory  stock  options  are  treated 
the  same.  Because  both  the  transfer  of  a 
statutory  option  and  the  transfer  of  a 
nonstatutory  stock  option  are  payments 
in  the  nature  of  compensation,  there  is 
no  basis  for  distinguishing  between 
these  two  types  of  options  for  purposes 
of  section  280G. 

In  addition,  these  proposed 
regulations  revise  Q/A-13  with  respect 
to  the  valuation  of  both  statutory  and 
nonstatutory  stock  options.  Under  the 
1989  proposed  regulations,  the  value  of 
an  option  with  an  ascertainable  fair 
market  value  is  determined  under  all 
the  facts  and  circumstances,  including 
the  difference  between  the  option's 
exercise  price  and  the  value  of  the 
property  at  the  time  of  vesting,  the 
probability  of  an  increase  or  decrease  in 
the  value  of  such  property,  and  the 
length  of  the  option  exercise  period. 

Since  the  issuance  of  the  1989 
proposed  regulations,  commentators 
have  indicated  that  Q/A-13  does  not 
provide  sufficient  guidance  about  the 
determination  of  the  value  of  a  stock 
option.  In  particular,  commentators 
question  whether  the  intrinsic  value  of 
the  option  (the  difference  between  the 
exercise  price  and  the  value  of  the 
property,  or  spread)  determined  at  the 
time  of  the  change  in  ownership  or 
control,  or  a  value  determined  under  a 
valuation  model  such  as  Black-Scholes. 
should  be  used  for  purposes  of  section 
280G.  Using  the  factors  listed  in  the 
1989  proposed  regulations  results  in  a 
value  different  from  the  value  obtained 
from  using  only  the  difference  between 
the  exercise  price  and  the  value  of  the 
property.  Commentators  have  also  noted 
that  valuation  methods  other  than 
spread  are  often  complicated  and 
difficult  to  apply  in  some 
circumstances,  particularly  when  the 
stock  underlying  the  option  is  not 
publicly  traded. 

These  proposed  regulations  continue 
to  provide  for  the  use  of  the  factors 
described  in  the  1989  proposed 
regulations.  To  provide  further  guidance 
on  acceptable  and  administrable 
methods  for  valuing  stock  options,  these 
proposed  regulations  delegate  authority 
to  the  Commissioner  to  provide 
methods  for  valuation  of  stock  options 
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through  published  guidance.  Rev.  Proc. 
2002-13.  2002-8  I.R.B.  (February  25. 
2002)  published  in  conjunction  with 
these  proposed  regulations,  provides 
several  valuation  methods.  One  of  the 
methods  permitted  under  this  revenue 
procedure  is  a  simplified  safe  harbor 
approach  modeled  after  the  Black- 
Scholes  valuation  method.  The  safe 
harbor  allows  a  corporation  to  establish 
a  value  for  stock  options  based  on 
spread  at  the  time  of  the  change  in 
ownership  or  control,  the  remaining 
term  of  the  option,  and  a  basic 
assumption  regarding  the  volatility  of 
the  luiderlying  stock.  Other  factors 
relevant  to  the  Black-Scholes  valuation 
model,  including  a  risk-free  rate  of 
retxun  and  dividend  yield,  are 
addressed  in  the  table  contained  in  the 
revenue  procedure.  The  safe  harbor 
valuation  method  provid§d  in  the 
revenue  procedure  may  be  used  without 
regard  to  whether  the  underlying  stock 
is  publicly  traded. 

Contingent  on  Change 

To  be  a  parachute  payment,  a 
payment  in  the  nature  of  compensation 
to  a  disqualified  individual  must  be 
contingent  on  a  change  in  ownership  or 
control.  Q/A-22  of  the  1989  proposed 
regulations  provides  guidance  on  when 
a  payment  is  contingent  on  a  change  in 
ownership  or  control.  Generally,  a 
payment  is  treated  as  contingent  on  a 
change  in  ownership  or  control  if  the 
payment  would  not  in  fact  have  been 
made  had  no  change  in  ownership  or 
control  occurred.  A  payment  generally 
is  treated  as  one  which  would  not  in 
fact  have  been  made  in  the  absence  of 
a  change  in  ownership  or  control  unless 
it  is  substantially  certain,  at  the  time  of 
the  change,  that  the  payment  would 
have  been  made  whether  or  not  the 
change  in  ownership  or  control 
occurred. 

These  proposed  regulations  clarify  in 
Q/A-22  diat  a  payment  is  contingent  on 
a  change  in  ownership  or  control  if  the 
payment  would  not  have  been  made 
absent  the  change  in  ownership  or 
control,  even  if  the  payment  is  also 
contingent  on  a  second  event,  such  as 
termination  of  employment  within  a 
period  following  the  change  in 
ownership  or  control.  In  addition,  as 
imder  the  1989  proposed  regulations,  a 
payment  generally  is  treated  as 
contingent  on  a  change  in  ownership  or 
control  if  (a)  the  payment  is  contingent 
on  an  event  that  is  closely  associated 
with  such  a  change,  (b)  a  change  in 
ownership  or  control  actually  occurs, 
and  (c)  the  event  is  materially  related  to 
the  change  in  ownership  or  control.  The 
fact  that  a  payment  that  is  contingent  on 
an  event  closely  associated  with  a 


change  in  ownOTsfaip  or  control  is  also 
conditioned  on  the  occurrence  of  a 
second  event  does  not  affect  the 
determination  that  the  payment  is 
contingent  on  a  change  in  ownership  or 
control  as  the  result  of  the  occurrence  of 
the  first  event. 

Under  Q/A-24  of  the  1989  proposed 
regulations,  the  entire  amoimt  of  a 
payment  is  generally  treated  as 
contingent  on  a  change  in  ownership  or 
control.  These  proposed  regulations 
clarify  that  the  general  rule  of  Q/A-24(a) 
(and  not  the  special  rules  in  either  Q/ 
A-24(b)  or  (c),  discussed  below)  applies 
to  the  payment  of  amounts  due  under  an 
employment  agreement  on  a  termination 
of  employment  or  change  in  ownership 
or  control  that,  without  regard  to  the 
change,  would  have  been  paid  for  the 
performance  of  services  after  the 
termination  of  employment  or  change  in 
ownership  or  control,  as  applicable. 
Also,  the  general  niles  of  Q/A-24(a) 
apply  to  the  accelerated  payment  of  an 
amoiuit  that  is  otherwise  payable  only 
on  the  attainment  of  a  performance  goal 
or  contingent  on  an  event  or  condition 
other  than  the  continued  performance  of 
services  for  a  specified  period  of  time. 
In  situations  governed  by  Q/A-24(a),  the 
determination  of  whether  a  portion  of 
the  payment  is  reasonable  compensation 
for  services  rendered  before,  on,  or  after 
the  change  in  ownership  or  control  is 
determined  imder  Q/As-38  through  44. 
With  respect  to  amounts  due  imder  an 
employment  agreement,  however,  in 
most  situations,  a  reduction  for 
reasonable  compensation  for  services 
rendered  before  the  change  in 
ownership  or  control  is  inappropriate, 
given  the  general  expectation  that  an 
individual  is  not  under-compensated  for 
services  rendered  before  a  change  in 
ownership  or  control.  See  Conf.  Rep. 
No.  98-861,  at  852  (1984). 

Q/A-24(b)  and  (c)  provide  an 
objective  method  for  determining  the 
portion  of  a  payment  that  is  treated  as 
contingent  on  a  change  in  ownership  or 
control  for  certain  types  of  payments. 
These  rules  are  not  appropriate  in 
situations  such  as  the  acceleration  of 
salary  pajonents  imder  an  employment 
agreement,  when  the  periodic  nature  of 
the  payments  for  services  means  that 
there  is  no  issue  in  determining  the 
amount  of  the  payment  that  is 
accelerated,  or  in  situations  where  a 
payment  is  conditioned  on  achievement 
of  a  performance  goal  or  other  event. 

As  under  the  1989  proposed 
regulations,  these  proposed  regulations 
provide  that  a  pajonent  is  treated  as 
contingent  on  a  change  in  ownership  or 
control  if  the  change  accelerates  the 
time  at  which  the  payment  is  made  or 
accelerates  the  vesting  of  a  payment.  Q/ 


A-24(b)  and  (c)  provide  rules  for 
determining  the  portion  of  such 
payment  that  is  treated  as  contingent  on 
the  change  in  ownership  or  control. 
These  proposed  regulations  clarify 
when  Q/A-24(b)  and  (c)  apply  to  a 
contingent  payment. 

These  proposed  regulations  clarify 
that  Q/A-24(b)  applies  if  a  payment  is 
vested,  without  regard  to  the  change  in 
ownership  or  control,  and  is  treated  as 
contingent  on  a  change  in  ownership  or 
control  because  the  change  accelerates 
the  time  the  payment  is  made.  For 
example,  if  an  individual  has  a  vested 
right  to  a  payment  at  normal  retirement 
age  under  a  nonqualified  deferred 
compensation  plan,  but  instead  that 
payment  is  made  immediately  following 
a  change  in  ownership  or  control,  Q/A- 
24(b)  applies  to  determine  the  portion, 
if  any.  of  the  payment  that  is  treated  as 
contingent  on  the  change  in  ownership 
or  control. 

These  regulations  clarify  that  Q/A- 
24(c)  applies  to  a  payment  that  becomes 
vested  as  a  result  of  a  change  in 
ownership  or  control  to  the  extent  that 
(1)  without  regard  to  the  change,  the 
payment  was  contingent  only  on  the 
performance  of  services  for  the 
corporation  for  a  specified  period  of 
time  and  (ii)  the  pa)mient  is  attributable, 
at  least  in  part,  to  the  performance  of 
services  before  the  date  the  payment  is 
made  or  becomes  certain  to  be  made. 
For  example,  if  an  individual  will 
receive  a  bonus  if  employed  at  the  end 
of  a  3-year  period,  but  the  bonus  is  paid 
immediately  on  the  date  of  the  change 
of  control,  Q/A-24(c)  applies  to 
determine  the  portion  of  the  payment 
that  is  treated  as  contingent  on  the 
change  in  ownership  or  control. 

Q/A-24(b)  provides  that,  when  a 
payment  is  accelerated,  the  portion  of 
the  pajmaent  that  is  contingent  on  the 
change  is  the  amount  by  which  the 
accelerated  pajrment  exceeds  the 
present  value  of  the  payment  absent 
acceleration.  Q/A-24(b)  further  provides 
that  if  the  amoimt  of  a  payment  without 
acceleration  is  not  reasonably 
ascertainable,  and  the  acceleration  does 
not  significantly  increase  the  value  of 
the  payment,  then  the  present  value  of 
the  payment  absent  the  acceleration  is 
equal  to  the  amount  of  the  accelerated 
payment.  As  a  result,  the  value  of  the 
accelerated  payment  is  equal  to  the 
value  of  the  payment  absent 
acceleration  and  no  portion  of  the 
pajrment  is  treated  as  contingent  on  a 
change  in  control.  If  the  value  of  a 
payment  absent  acceleration  is  not 
reasonably  ascertainable  and  the 
acceleration  significantly  increases  the 
value  of  the  payment,  the  future  value 
of  the  pajrment  is  equal  to  the  amount 
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of  the  accete^ed  payment,  ^hen  fiie  ' 
future  value  (as  opposed  to  the  present 
value)  of  the  pa)mient  is  deemed  to  be 
the  amoimt  of  the  accelerated  payment, 
then  there  is  an  excess  ar.  d,  therefore,  a 
portion  of  the  payment  is  treated  as 
contingent  on  the  change. 

Q/A-24(c)  provides  mat  the  portion  of 
the  payment  treated  as  contingent  on 
the  change  when  both  vesting  and 
payment  are  accelerated  is  the  lesser  of 
(1)  the  payment  or  (2)  the  amount 
determined  under  Q/A-24(b)  plus  an 
additional  amount  to  reflect  the  lapse  of 
the  obligation  to  perform  additional 
services.  Q/A-24(c)  provides  that  for 
purposes  of  determining  the  amount 
under  paragraph  fb).  the  acceleration  of 
the  vesting  of  a  stock  option  or  the  lapse 
of  a  restriction  on  restricted  stock  is 
considered  to  increase  significantly  the 
value  of  the  payment. 

Because  Q/A-24(b)  and  (c)  operate  to 
provide  an  objective  basis  for 
determining  the  portion  of  a  payment 
that  is  earned  as  of  the  date  of  a  change 
in  ownership  or  control,  and  therefore, 
not  contingent  on  a  change  in 
ownership  or  control,  these  proposed 
regulations  clarify  that  the  rules  in 
Q/As-38  through  44  (which  provide 
rules  related  to  reasonable 
compensation  for  services  rendered),  are 
inapplicable  if  the  special  rules  in  Q/A- 
24(b)  or  (c)  apply  to  a  payment. 

Change  in  Ownership  or  Control 

These  proposed  regulations  follow  the 
same  approach  as  the  1989  proposed 
regulations  for  determining  when  a 
change  in  ownership  or  control  occurs. 
However,  these  proposed  regulations 
clarify  that,  for  purposes  of  determining 
whether  two  or  more  persons  acting  as 
a  group  are  considered  to  own  more 
than  50  percent  of  the  total  fair  market 
value  or  total  voting  power  of  the  stock 
of  a  corporation  on  the  date  of  a  merger, 
acquisition,  or  similar  transaction 
involving  that  corporation,  a  person 
who  owns  stock  in  both  corporations 
involved  in  the  transaction  is  treated  as 
acting  as  a  group  with  respect  to  the 
other  shareholders  in  a  corporation  only 
to  the  extent  of  such  person's  ownership 
of  stock  in  that  corporation  prior  to  the 
transaction,  and  not  with  respect  to  his 
or  her  ownership  in  the  other 
corporation.  For  example,  assume 
individual  A  owns  stock  in  both 
corporations  X  and  Y  when  corporation 
X  acquires  stock  in  Y  in  exchange  for  X 
stock.  In  determining  whether 
corporation  Y  has  undergone  a  change 
in  ownership  or  control,  individual  A  is 
considered  to  be  acting  as  a  group  with 
other  shareholders  in  corporation  Y 
only  to  the  extent  of  A's  holdings  in 
corporation  Y  prior  to  the  transaction, 


and tscft  with  respect  to  A's  ownerthip 
in  X.  In  determining  whether 
Corporation  X  has  undergone  a  change 
in  ownership  or  control,  individual  A  is 
considered  to  be  acting  as  a  group  with 
other  shareholders  in  Corporation  X 
only  to  the  extent  of  individual  A's 
holdings  in  Corporation  X  prior  to  the 
transaction,  and  not  with  respect  to 
individual  A's  ownership  interest  in 
Corporation  Y.  This  rule  applies 
without  regard  to  the  type  of 
shareholder  involved  (i.e..  whether  the 
shareholder  is  an  individual  or  an 
institutional  shareholder,  such  as  a 
corporation,  mutual  fund,  or  trust). 

Comments  are  requested  with  respect 
to  whether  the  change  in  ownership  or 
control  rules  in  these  proposed 
regulations  should  be  further  revised. 
Comments  are  also  requested  with 
respect  to  whether  additional  guidance 
is  necessary  regarding  the  application  of 
the  change  in  ownership  or  control 
provisions,  and  these  proposed 
regulations  in  general,  in  the  context  of 
specific  business  situations  such  as 
bankruptcy. 

Shareholder  Approval  Requirements 

Section  280G  specifically  exempts 
fit)m  the  definition  of  the  term 
parachute  payment  several  types  of 
payments  that  would  otherwise 
constitute  parachute  payments. 
Deductions  for  payments  exempt  firom 
the  definition  of  parachute  payment  are 
not  disallowed  by  section  280G,  and 
such  exempt  payments  are  not  subject  to 
the  20-percent  excise  tax  of  section 
4999.  In  addition,  such  exempt 
payments  are  not  taken  into  account  in 
applying  the  3-times-base-amount  test  of 
section  280G(b)(2)(A)(ii). 

The  most  significant  revisions  made 
by  these  proposed  regulations  with 
respect  to  exempt  payments  are 
clarifications  to  the  shareholder 
approval  requirements  which  must  be 
met  for  payments  with  respect  to  a 
corporation  in  which  no  stock  is  readily 
tradeable  on  an  established  securities 
market  or  otherwise  immediately  before 
the  change  in  ownership  or  control. 

Section  280G(b)(5)(B)  provides  diat 
the  shareholder  approval  requirements 
are  met  if  two  conditions  are  satisfied. 
First,  the  payment  is  approved  by  a  vote 
of  the  persons  who  owned,  immediately 
before  the  change  in  ownership  or 
control,  more  than  75%  of  the  voting 
power  of  all  outstanding  stock  of  the 
corporation.  Second,  there  is  adequate 
disclosure  to  shareholders  of  all 
material  facts  concerning  all  payments 
which  (but  for  this  rule)  would  be 
parachute  payments  with  respect  to  a 
disqualified  individual.  Since  the 
issuance  of  the  1989  proposed 


regulations,  commentators  have 
indicated  that  the  1989  proposed 
regulations  do  not  fully  explain  how  the 
shareholder  approval  requirements 
operate  or  accurately  reflect  business 
practices  connected  with  a  change  in 
ownership  or  control. 

The  proposed  regulations  clarify  the 
process  of  obtaining  shareholder 
approval  within  the  structure  provided 
by  section  280G(b)(5)(B).  Under  this 
section,  a  shareholder  approval  vote  is 
valid  only  if  (1)  it  is  a  vote  of  more  than 
75%  of  the  shareholders  entitled  to  vote 
based  on  ownership  in  the  corporation 
immediately  before  the  change  in 
ownership  or  control,  and  (2)  disclosure 
is  made  with  respect  to  all  payments 
that  would  otherwise  be  parachute 
payments  for  an  individual. 

The  first  step  in  obtaining  shareholder 
approval  is  to  identify  the  shareholders 
entitled  to  vote.  Q/A-7  is  revised  to 
clarify  that  stock  held  by  a  disqualified 
individual  (or  by  certain  entity 
shareholders)  is  not  entitled  to  vote  with 
respect  to  a  payment  to  be  made  to  any 
disqualified  individual  and  that  this 
stock  is  disregarded  in  determining 
whether  the  more  than  75%  approval 
requirement  has  been  met.  Once  the 
stock  entitled  to  vote  is  determined, 
more  than  75%  of  the  voting  power  of 
such  stock  must  approve  the  payment. 
Q/A-7  also  includes,  a  rule  of 
administrative  convenience  providing 
that  a  vote  to  approve  the  payment  does 
not  fail  to  be  a  vote  of  the  shareholders 
who  own  stock  immediately  before  the 
change  in  ownership  or  control  if 
eligibility  to  vote  is  based  on  the 
shareholders  of  record  at  the  time  of  any 
vote  taken  in  connection  with  a 
transaction  or  event  giving  rise  to  the 
change  in  ownership  or  control  within 
the  three-month  period  ending  on  the 
date  of  the  change  in  ownership  or 
control.  This  rule  only  applies  if  the 
disclosure  requirements  are  also  met. 

These  proposed  regulations  further 
clarify  that  not  all  parachute  payments 
must  be  subject  to  a  shareholder  vote  to 
satisfy  the  shareholder  approval 
requirements  with  respect  to  a  payment. 
It  is  permissible  for  only  a  portion  of  the 
pa)mients  that  would  otherwise  be  made 
to  a  disqualified  individual  to  be  subject 
to  vote.  For  example,  assume  that  a 
disqualified  individual  with  a  base 
amount  of  $150,000  would  receive     • 
payments  that  (but  for  the  exemption  for 
a  corporation  with  no  readily  tradeable 
stock)  would  be  parachute  pajmients 
including  (i)  a  bonus  payment  of 
$200,000,  (ii)  vesting  in  stock  options 
with  a  fair  market  value  of  $500,000, 
$200,000  of  which  is  contingent  on  the 
change  in  ownership  or  control,  and  (iii) 
severance  payments  of  $100,000.  In  this 
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situation,  assiuning  all  of  the  payments 
are  disclosed,  the  corporation  may 
submit  to  the  shareholders  for  approval 
(1)  all  of  the  payments,  (2)  any  one  of 
the  three  payments,  or  (3)  $50,001  of 
any  one  of  the  payments  (e.g.,  options 
with  a  value  of  $50,001).  The  issue 
submitted  to  a  shareholder  vote  must  be 
whether  the  payment  will  be  made  to 
the  disqualified  individual,  not  whether 
the  corporation  will  be  able  to  deduct 
the  payment.  In  addition,  the  vote  must 
be  a  separate  vote  of  the  shareholders. 
Therefore,  the  merger,  acquisition,  or 
other  transaction  cannot  be  conditioned 
on  the  shareholders'  approval  of  the 
payment. 

These  proposed  regulations  also 
clarify  that  the  shareholder  approval 
requirements  are  met  by  a  single  vote  on 
all  payments  submitted  to  the  vote, 
including  payments  to  more  than  one 
disqualified  individual  (assuming  the 
disclosure  requirements,  described 
below,  are  also  met). 

The  shareholder  approval 
requirements  also  require  adequate 
disclosure  of  all  material  facts 
concerning  the  amount  of  all  parachute 
payments.  For  this  purpose,  the 
proposed  regulations  clarify  that  the 
amount  of  all  parachute  payments  to  be 
made  to  each  disqualified  individual, 
and  not  just  the  amount  of  the  payments 
subject  to  vote,  is  a  material  fact.  These 
proposed  regulations  also  clarify  that 
shareholders  should  be  provided  with 
basic  information  about  the  type  of 
payments  involved  (e.g.,  vesting  of  stock 
options  or  severance  payments).  This 
disclosure  of  information  must  be  made 
to  all  shareholders  entitled  to  vote,  not 
just  to  shareholders  with  75%  of  the 
voting  power  entitled  to  vote. 

Reasonable  Compensation 

The  determination  of  whether 
amoxmts  are  reasonable  compensation  is 
relevant  for  two  purposes.  First,  an 
excess  parachute  payment  is  reduced  by 
any  portion  of  the  payment  that 
constitutes  reasonable  compensation  for 
services  actually  rendered  before  a 
change  in  ownership  or  control.  Second, 
amounts  that  are  reasonable 
compensation  for  services  to  be 
rendered  after  a  change  in  ownership  or 
control  are  exempt  from  the  definition 
of  parachute  payment.  In  both 
situations,  reasonable  compensation  for 
services  must  be  demonstrated  by  clear 
and  convincing  evidence. 

These  proposed  regulations  clarify 
two  issues  with  respect  to  reasonable 
compensation  for  services  performed 
after  a  change  in  ownership  or  control. 
The  proposed  regulations  clarify  that 
clear  and  convincing  evidence  that  a 
payment  is  reasonable  compensation  for 


services  rendered  after  a  change  in 
ownership  or  control  exists  if  the 
individual's  annual  compensation  after 
the  change  in  ownership  or  control 
(apari  fi'om  normal  increases)  is  not 
significantly  greater  then  the 
individual's  annual  compensation 
before  the  change  in  ownership  or 
control,  provided  that  the  individual's 
duties  and  responsibilities  are 
substantially  the  same  after  the  change 
in  ownership  or  control  as  they  were 
before  the  change  in  ownership  or 
control.  If  the  individual's  duties  and 
responsibilities  have  changed,  then  the 
clear  and  convincing  evidence  must 
demonstrate  that  the  individual's 
annual  compensation  after  the  change  in 
ownership  or  control  is  not  significantly 
greater  than  the  compensation 
customarily  paid  by  the  employer,  or  by 
comparable  employers,  to  persons 
performing  comparable  services. 

Payments  to  an  individual  under  an 
agreement  that  requires  the  individual 
to  refrain  itom  providing  services  (such 
as  under  a  covenant  not  to  compete) 
may  also  constitute  reasonable 
compensation  for  services  to  be 
rendered  on  or  after  the  date  of  the 
change  in  ownership  or  control.  Under 
Q/A— 42  of  these  proposed  regulations, 
an  agreement  is  treated  as  an  agreement 
to  refrain  from  services  (rather  than  an 
agreement  for  severance  pay)  if  it  is 
demonstrated  with  clear  and  convincing 
evidence  that  the  agreement 
substantially  constrains  the  individual's 
abiUty  to  perform  services  and  there  is 
a  reasonable  likelihood  that  the 
agreement  will  be  enforced  against  the 
individual.  If,  under  the  facts  and 
circimistances,  the  agreement  does  not 
satisfy  these  criteria,  the  payments 
under  the  agreement  are  instead  treated 
as  severance  payments  taidear  Q/A— 44.  If 
the  agreement  does  satisfy  these  criteria, 
then  the  agreement  is  treated  as  an 
agreement  for  the  performance  of 
services,  and  the  payment  are  exempt 
from  the  definition  of  parachute 
payment  to  the  extent  the  payments  are 
show  to  be  reasonable  compensation 
under  Q/A-42(a)(2). 

Application  to  Tax-Exempt 
Organizations 

Commentators  have  asked  whether  a 
payment  with  respect  to  a  tax-exempt 
entity  is  exempt  from  the  definition  of 
the  term  parachute  payment.  These 
proposed  regulations  clarify  that  a 
payment  with  respect  to  a  tax-exempt 
entity  that  would  otherwise  constitute  a 
parachute  payment  is  exempt  from  the 
definition  of  the  term  parachute 
payment  if  the  following  two  conditions 
are  satisfied. 


First,  the  payment  must  be  made  by 
a  corporation  undergoing  a  change  in 
ownership  or  control  that  is  a  tax- 
exempt  organization,  as  defined  in  these 
proposed  regulations.  A  tax-exempt 
organization  is  defined  as  any 
organization  described  in  section  501(c) 
that  is  subject  to  an  express  statutory 
prohibition  against  inurement  of  net 
earnings  to  the  benefit  of  any  private 
shareholder  or  individual,  an 
organization  described  in  subsections 
501(c)(1)  or  501{c)(21),  any  religious  or 
apostolic  organization  described  in 
section  501(d),  or  any  qualified  twtion 
program  described  in  section  529. 

Second,  the  organization  must  meet 
the  definition  of  tax-exempt 
organization,  as  defined  in  these 
regulations,  both  immediately  before 
and  immediately  after  the  change  in 
ownership  or  control.  If  this  second 
condition  is  not  met,  a  payment  made 
by  a  tax-exempt  organization  is  not 
exempt  from  the  definition  of  parachute 
payment. 

As  noted  above,  the  term  tax-exempt 
organizations  includes  organizations 
that  are  described  in  section  501(c)  that 
already  are  subject  to  express  statutory 
rules  that  prohibit  the  iniu«ment  of  the 
net  earnings  of  such  organizations  to  the 
benefit  of  "any  private  shareholder  or 
individual."  Organizations  described  in 
the  following  subsections  of  501(c)  are 
tax-exempt  organizations  under 
application  of  this  rule:  501(c)(3) 
(including  any  organization  described  in 
subsections  501(e),  (f),  or  (k)).  501(c)(4), 
501(c)(6),  501(c)(9),  501(c)(ll), 
501(c)(13)  (but  only  with  respect  to 
those  organizations  subject  to  the . 
express  anti-inurement  provision), 
501(c)(19),  and  501(c)(26).  hi  light  of  the 
existing  restrictions  on  these 
organizations,  the  Service  and  the 
Treasury  Department  believe  the 
additional  protections  of  section  280G 
are  lumecessary.  In  addition,  the  term 
tax-exempt  organization  in  the 
proposed  regulations  includes  federal 
instrumentalities  organized  imder  Act  of 
Congress  (described  in  section 
501(c)(1)),  black  lung  trusts  (described 
in  section  501(c)(21)),  certain  religious 
and  apostolic  organizations  (described 
in  section  501  (d))  and  qualified  tuition 
programs  (described  in  section  529). 
The  Service  and  the  Treasiuy 
Department  recognize  that  it  may  be 
appropriate  to  exempt  payments  made 
by  other  types  of  tax-exempt 
organizations.  Comments  are  requested 
on  whether  any  additional  categories  of 
organizations  should  be  included  in  the 
definition  of  tax-exempt  organization 
for  piuposes  of  section  280G. 
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Definition  a^  Corporation 

Under  the  1989  proposed  regulations, 
corporation  is  defined  by  reference  to 
section  7701(a)(3)  of  the  Code.  These 
proposed  regulations  clarify  that  the 
term  corporation,  for  purposes  of 
section  280G  and  the  regulations 
thereunder,  includes  any  entity 
described  in  §  301.7701-2(b)  such  as,  for 
example,  a  real  estate  investment  trust 
under  section  856(a],  a  corporation  that 
has  mutual  or  cooperative  (rather  than 
stock)  ownership,  such  as  a  mutual 
insurance  company,  a  mutual  savings 
bank,  or  a  cooperative  bank  (as  defined 
in  section  7701(a)(32)),  and  a  foreign 
corporation  (as  defined  in  section 
7701(a)(5)). 

Accordingly,  the  term  corporation 
also  includes  any  entity  described  in 
§  301.7701-3(c)(l)(v)(A).  That  regulation 
provides,  in  general,  that  an  entity  that 
claims  to  be,  or  is  determined  to  be,  an 
entity  that  is  exempt  from  taxation 
imder  section  501(a)  is  treated  as  an 
association  for  purposes  of  the  Code. 
Because  the  definition  of  corporation 
includes  an  association,  any  entity 
'     described  in  §  301.7701-3(c)(l)(v)(A)  is 
I     a  corporation  for  piuposes  of  sections 
i     7701  and  280G. 

Determination  of  Excess  Parachute 
Payments 

Once  all  parachute  payments  are 
identified,  the  determination  of  what 
portion,  if  any,  of  each  parachute 
payment  is  an  excess  parachute 
payment  is  made.  This  determination  is 
based  on  the  aggregate  present  value  of 
all  parachute  pa3rments.  These  proposed 
regulations  modify  the  method 
described  in  Q/A-33  of  the  1989 
proposed  regulations  for  determining 
the  present  value  of  a  payment 
contingent  on  an  uncertain  future  event 
or  condition.  Under  Q/A-33  of  these 
proposed  regulations,  if  there  is  at  least 
a  50-percent  probability  that  the 
payment  wiU  be  made,  the  entire 
present  value  of  a  contingent  payment 
should  be  included  for  purposes  of 
determining  if  there  are  excess 
parachute  payments.  If  there  is  less  than 
a  50-percent  probability,  then  the 
present  value  of  the  contingent  payment 
is  not  included.  Once  it  is  certain 
whether  or  not  the  pa5Tnent  will  be 
made,  the  3-times-base  amount  test  in 
Q/A-30  is  reapplied  if  the  initial 
determination  as  to  whether  to  include 
the  payment  was  incorrect.  If  the 
inclusion  or  exclusion  of  the  payment 
for  piuposes  of  Q/A-30  at  the  time  of 
the  change  in  ownership  or  control  was 
correct,  there  is  no  need  to  reapply  the 
3-times-base-amount  test.  In  addition,  if 
it  is  reasonably  estimated  that  there  is 


a  less  than  50-percent  probability  that 
the  payment  will  be  made  and  the 
payment  is  not  included  in  the  3-times- 
base-amount  test,  but  the  payment  is 
later  made,  the  3-times-base-amoimt  test 
is  not  reapplied  if  the  test  without 
regard  to  the  contingent  payment 
resulted  in  a  determination  that  the 
individual  received  (or  would  receive) 
excess  parachute  payments  and  no  base 
amount  is  allocated  to  the  contingent 
payment. 

Finally,  Q/A-31  provides  guidance  on 
determining  the  present  value  of  an 
obligation  to  provide  health  care  over  a 
period  of  years.  Under  these  proposed 
regulations,  the  determination  of  the 
present  value  of  this  obligation  should 
be  calculated  in  accordance  with 
generally  accepted  accounting 
principles.  For  piuposes  of  Q/A-31,  it  is 
permissible  for  the  obligation  to  provide 
health  care  to  be  measured  by  projecting 
the  cost  of  premiums  for  purchased 
health  care  insurance,  even  if  no  health 
care  insurance  is  actually  purchased.  If 
the  obligation  to  provide  health  care  is 
made  in  coordination  with  a  health  care 
plan  that  the  corporation  makes 
available  to  a  group,  then  the  premiums 
used  for  this  purpose  may  be  group 
premiums.  This  method  only  applies  for 
purposes  of  determining  present  value. 
Premiums  for  health  care  insurance  can 
be  used  for  purposes  of  determining  a 
corporation's  loss  of  deduction  or  the 
excise  tax  obligation  for  a  disqualified 
individual  only  to  the  extent  such 
premiums  are  actually  paid  for  health 
care  insurance  used  to  satisfy  the 
corporation's  obligation  to  provide 
health  care. 

Timing  of  the  Payment  of  Tax  under 
Section  4999 

In  general,  the  excise  tax  under 
section  4999  is  due  at  the  time  that  the 
payment  is  considered  made  under  Q/ 
A-11  through  13.  Q/A-ll(b)  of  these 
proposed  regulations  clarifies  that, 
except  as  provided  in  Q/A-12  or  13,  a 
payment  is  considered  made  in  the 
taxable  year  that  it  is  includible  in  the 
disqualified  individual's  gross  income, 
or  for  benefits  excludible  from  income, 
in  the  year  the  benefit  is  received.  Q/A- 
11(c)  of  these  proposed  regulations 
permits  a  disqualified  individual,  for 
purposes  of  section  4999,  to  treat  certain 
payments  as  made  in  the  year  of  the 
change  in  ownership  or  control  (or  the 
first  year  for  which  a  payment 
contingent  on  a  change  in  ownership  or 
control  is  certain  to  be  made),  even 
though  the  payment  is  not  yet 
includible  in  income  (or  otherwise 
received).  This  treatment  is  not 
available,  however,  for  a  payment  if  the 
present  value  is  not  reasonably 


ascertainable  within  the  meaning  of 
section  3121(v)  and  §  1.31 21  (v)-l (e)(4) 
or  for  a  payment  related  to  health 
benefits  or  coverage.  These  proposed 
regulations  indicate  in  Q/A-ll(c)  that 
the  Commissioner  may  provide  through 
published  guidance  that  Q/A-ll(c)  is  or 
is  not  available  with  respect  to  other 
types  of  payments. 

According  to  Q/A-ll(c)  of  these 
proposed  regulations,  the  payment  of 
the  excise  tax  under  section  4999  must 
be  made  based  on  the  amount  calculated 
for  purposes  of  determining  excess 
parachute  payments.  Therefore,  to  the 
extent  that  the  determination  of  whether 
there  is  an  excess  parachute  payment  is 
based  on  an  incorrect  valuation  of  the 
payment,  the  excise  tax  payment  under 
this  provision  is  also  incorrect. 

Proposed  Effective  Date 

These  regulations  are  proposed  to 
apply  to  any  payments  that  are 
contingent  on  a  change  in  ownership  or 
control  occurring  on  or  after  January  1 , 
2004.  Taxpayers  may  rely  on  these 
proposed  regulations  until  the  effective 
date  of  the  final  regulations. 
Alternatively,  taxpayers  may  rely  on  the 
1989  proposed  regulations  for  any 
payment  contingent  on  a  change  in 
ownership  or  control  that  occurs  prior 
to  January  1,  2004. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
^  to  these  regulations,  and,  because  die 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f),  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  r^ulations, 
consideration  will  be  given  to  any 
written  or  electronic  comments  (a 
signed  original  and  eight  (8)  copies)  that 
are  submitted  timely  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying. 

A  public  hearing  has  been  scheduled 
for  June  26,  2002,  beginning  at  10  a.m. 
in  the  IRS  Auditorium  of  the  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW,  Washington,  DC.  All 
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Treatment  of  severance  payments  Q/A— 44 

Miscellaneous  rules: 

Definition  of  corporation „ Q/A-45 

Treatment  of  affiliated  group  as  one  corporation ; Q/A-46 

Effective  date: 

General  effective  date  of  section  280G Q/A-47 

Effective  date  of  regulations  „ _ Q/A-48 


Overview 

Q-1:  What  is  the  effect  of  Internal 
Revenue  Code  section  280G? 

A-1:  (a)  Section  280G  disallows  a 
deduction  for  any  excess  parachute 
payment  paid  or  accrued.  For  rules 
relating  to  the  imposition  of  a 
nondeductible  20-percent  excise  tax  on 
the  recipient  of  any  excess  parachute 
payment,  see  Internal  Revenue  Code 
sections  4999,  275(a)(6),  and 
3121(v)(2)(A). 

(b)  The  disallowance  of  a  deduction 
under  section  280G  is  not  contingent  on 
the  imposition  of  the  excise  tax  under 
section  4999.  The  imposition  of  the 
excise  tax  under  section  4999  is  not 
contingent  on  the  disallowance  of  a 
deduction  imder  section  280G.  Thus,  for 
example,  because  the  imposition  of  the 
excise  tax  luder  section  4999  is  not 
contingent  on  the  disallowance  of  a 
deduction  under  section  280G,  a  payee 
may  be  subject  to  the  20-percent  excise 
tax  under  section  4999  even  though  the 
disallowance  of  the  deduction  for  the 
excess  parachute  payment  may  not 
directly  ciffect  the  federal  taxable 
income  of  the  payor. 

Q-2:  What  is  a  parachute  payment  for 
purposes  of  section  280G? 

A-2:  (a)  The  term  parachute  payment 
means  any  payment  (other  than  an 
exempt  payment  described  in  Q/A-5) 
that— 

(1)  Is  in  the  nature  of  compensation; 

(2)  Is  made  or  is  to  be  made  to  (or  for 
the  benefit  of)  a  disqualified  individual; 

(3)  Is  contingent  on  a  change — 

(i)  In  the  ownership  of  a  corporation; 

(ii)  In  the  effective  control  of  a 
corporation;  or 

(iii)  In  the  ownership  of  a  substantial 
portion  of  the  assets  of  a  corporation; 
and 

(4)  Has  (together  with  other  payments 
described  in  paragraphs  (a)(1),  (2),  and 
(3)  of  this  A-2  with  respect  to  the  same 
disqualified  individual)  an  aggregate 
present  value  of  at  least  3  times  the 
individual's  base  amount. . 

fb)  Hereinafter,  a  change  referred  to  in 
paragraph  (a)(3)  of  this  A-2  is  referred 
to  as  a  change  in  ownership  or  control. 
For  a  discussion  of  the  application  of 
paragraph  (a)(1),  see  Q/A-11  through 
Q/A-14;  paragraph  (a)(2),  Q/A-15 
through  Q/A-21;  paragraph  (a)(3),  Q/A- 
22  through  Q/A-29;  and  paragraph 
(a)(4),  Q/A-30  through  Q/A-36. 


(c)  The  term  parachute  payment  also 
includes  any  payment  in  the  nature  of 
compensation  to  (or  for  the  benefit  of) 
a  disqualified  individual  that  is 
pursuant  to  an  agreement  that  violates  a 
generally  enforced  securities  law  or 
regulation.  This  type  of  parachute 
payment  is  referred  to  in  this  section  as 
a  securities  violation  parachute 
payment.  See  Q/A-37  for  the  definition 
and  treatment  of  securities  violation 
parachute  payments. 

Q-3:  What  is  an  excess  parachute 
pajnnent  for  purposes  of  section  280G? 

A-3:  The  term  excess  parachute 
payment  means  an  amoimt  equal  to  the 
excess  of  any  parachute  payment  over 
the  portion  of  the  base  amount  allocated 
to  such  pajonent.  Subject  to  certain 
exceptions  and  limitations,  an  excess 
parachute  payment  is  reduced  by  any 
portion  of  the  payment  which  the 
taxpayer  establishes  by  clear  and 
convincing  evidence  is  reasonable 
compensation  for  personal  services 
actually  rendered  by  the  disqualified 
individual  before  the  date  of  the  change 
in  ownership  or  control.  For  a 
discussion  of  the  nonreduction  of  a 
securities  violation  parachute  payment 
by  reasonable  compensation,  see  Q/A- 
37.  For  a  discussion  of  the  computation 
of  excess  parachute  payments  and  their 
reduction  by  reasonable  compensation, 
see  Q/A-38  through  Q/A-44. 

Q— 4:  What  is  the  effective  date  of 
section  280G  and  this  section? 

A— 4:  In  general,  section  280G  applies 
to  payments  imder  agreements  entered 
into  or  renewed  after  June  14,  1984. 
Section  280G  also  applies  to  certain 
payments  imder  agreements  entered 
into  on  or  before  June  14,  1984,  and 
amended  or  supplemented  in  significant 
relevant  respect  after  that  date.  This 
section  applies  to  any  payment 
contingent  on  a  change  in  ownership  or 
control  which  occurs  on  or  after  January 
1,  2004.  For  a  discussion  of  the 
application  of  the  effective  date,  see 
Q/A-47  and  Q/A-48. 

Exempt  Payments 

Q-5:  Are  some  types  of  payments 
exempt  from  the  definition  of  the  term 
parachute  payment? 

A-5:  (a)  Yes,  the  following  five  types 
of  payments  are  exempt  from  the 
definition  oi  parachute  payment — 


(1)  Payments  with  respect  to  a  small 
business  corporation  (described  in-Q/A- 
6  of  this  section); 

(2)  Certain  payments  with  respect  to 
a  corporation  no  stock  in  which  is 
readily  tradeable  on  an  established 
securities  market  (or  otherwise) 
(described  in  Q/A-6  of  this  section); 

(3)  Payments  to  or  from  a  qualified 
plan  (described  in  Q/A-8  of  this 
section); 

(4)  Certain  payments  made  by  a 
corporation  undergoing  a  change  in 
ownership  or  control  that  is  described 
in  any  of  the  following  sections  of  the 
Internal  Revenue  Code:  section  501(c) 
(but  only  if  such  organization  is  subject 
to  an  express  statutory  prohibition 
against  inurement  of  net  earnings  to  the 
benefit  of  any  private  shareholder  or 
individual,  or  if  the  organization  is 
described  in  section  501(c)(1)  or  section 
501(c)(21)),  section  501(d),  or  section 
529,  collectively  referred  to  as  tax- 
exempt  organizations  (described  in 
Q/A-6  of  this  section);  and 

(5)  Certain  payments  of  reasonable 
compensation  for  services  to  be 
rendered  on  or  after  the  change  in 
ownership  or  control  (described  in 
Q/A-9  of  this  section). 

(b)  Deductions  for  payments  exempt 
horn  the  definition  oi  parachute 
payment  are  not  disallowed  by  section 
280G,  and  such  exempt  payments  are 
not  subject  to  the  20-percent  excise  tax 
of  section  4999.  In  addition,  such 
exempt  payments  are  not  taken  into 
account  in  applying  the  3-times-base- 
amount  test  of  Q/A-30  of  this  section. 

Q-6:  Which  pajmients  with  respect  to 
a  corporation  referred  to  in  paragraph 
{a)(l),  {a)(2),  or  (a)(4)  of  Q/A-5  of  this 
section  are  exempt  from  the  definition 
of  pamchute  payment? 

A-6:  (a)  The  term  parachute  payment 
does  not  include — 

(1)  Any  payment  to  a  disqualified 
individual  with  respect  to  a  corporation 
which  (immediately  before  the  change 
in  ownership  or  control)  was  a  small 
business  corporation  (as  defined  in 
section  1361(b)  but  without  regard  to 
section  1361(b)(1)(C)  thereof), 

(2)  Any  payment  to  a  disqualified 
individual  with  respect  to  a  corporation 
(other  than  a  small  business  corporation 
described  in  paragraph  (a)(1)  of  this  A- 
6)if— 

(i)  Immediately  before  the  change  in 
ownership  or  control,  no  stock  in  such 
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corporation  was  readily  tradeable  on  an 
established  seciirities  market  or 
otherwise;  and 

(ii)  The  shareholder  approval 
requirements  described  in  Q/A-7  of  this 
section  are  met  with  respect  to  such 
payment;  or 

(3)  Any  payment  to  a  disqualified 
individual  made  by  a  corporation  which 
is  a  tax-exempt  organization  (as  defined  - 
in  paragraph  (a)(4)  of  Q/A-5  of  this 
section),  but  only  if  the  corporation 
meets  the  definition  of  a  tax-exempt 
organization  both  immediately  before 
and  immediately  after  the  change  in 
ownership  or  control. 

(b)  For  purposes  of  paragraph  (a)(1)  of 
this  A-6,  the  members  of  an  affiliated 
group  are  not  treated  as  one  corporation. 

(c)  The  requirements  of  paragraph 
(a)(2)(i)  of  this  A-6  are  not  met  if  a 
substantial  portion  of  the  assets  of  a 
corporation  undergoing  a  change  in 
ownership  or  control  consists  (directly 
or  indirectly)  of  stock  in  another  entity 
(or  any  ownership  interest  in  such 
entity)  and  stock  of  such  entity  (or  any 
ownership  interest  in  such  entity)  is 
readily  tradeable  on  an  established 
seciuities  market  or  otherwise.  For  this 
purpose,  such  stock  constitutes  a 
substantial  portion  of  the  assets  of  an 
entity  if  the  total  fair  market  value  of  the 
stock  is  equal  to  or  exceeds  one  third  of 
the  total  gross  fair  market  value  of  all  of 
the  assets  of  the  entity.  If  a  corporation 
is  a  member  of  an  affiliated  group 
(which  group  is  treated  as  one 
corporation  under  A-46  of  this  section), 
the  requirements  of  paragraph  (a)(2)(i)  of 
this  A-6  are  not  met  if  any  stock  in  any 
member  of  such  group  is  readily 
tradeable  on  an  established  securities 
market  or  otherwise. 

(d)  For  purposes  of  paragraph  (a)(2)(i) 
of  this  A-6,  the  term  stock  does  not 
include  stock  described  in  section 
1504(a)(4)  if  the  payment  does  not 
adversely  affect  the  redemption  and 
liquidation  rights  of  any  shareholder 
owning  such  stock. 

(e)  For  purposes  of  paragraph  (a)(2)(i) 
of  this  A-6,  stock  is  treated  as  readily 
tradeable  if  it  is  regularly  quoted  by 
brokers  or  dealers  making  a  market  in 
such  stock. 

(f)  For  purposes  of  paragraph  (a)(2)(i) 
of  this  A-6,  the  term  established 
securities  market  means  an  established 
securities  market  as  defined  in  §  1.897- 
l(m). 

(g)  The  following  examples  illustrate 
the  application  of  this  exemption: 

Example  1 .  A  small  business  corporation 
(within  the  meaning  of  paragraph  (a)(1)  of 
this  A-6)  operates  two  businesses.  The 
corporation  sells  the  assets  of  one  of  its 
businesses,  and  these  assets  represent  a 
substantial  portion  of  the  assets  of  the 


corporation.  Because  of  the  sale,  the 
corporation  terminates  its  employment 
relationship  with  persons  employed  in  the 
business  the  assets  of  which  are  sold.  Several 
of  these  employees  are  highly-compensated 
individuals  to  whom  the  owners  of  the 
corporation  make  severance  payments  in 
excess  of  3  times  each  employee's  base 
amount.  Since  the  corporation  is  a  small 
business  corporation  immediately  before  the 
change  in  ownership  or  control,  the 
payments  are  not  parachute  payments. 

Example  2.  Assume  the  same  facts  as  in 
Example  1 ,  except  that  the  corporation  is  not 
a  small  business  corporation  within  the 
meaning  of  paragraph  (a)(1)  of  this  A-6.  If  no 
stock  in  the  corporation  is  readily  tradeable 
on  an  established  securities  market  (or 
otherwise)  immediately  before  the  change  in 
ownership  or  control  and  the  shareholder 
approval  requirements  described  in  Q/A-7  of 
this  section  are  met,  the  payments  are  not 
parachute  payments. 

Example  3.  Stock  of  Corporation  S  is 
wholly  owned  by  Corporation  P,  stock  in 
which  is  readily  tradeable  on  an  established 
securities  market.  The  Corporation  S  stock 
equcds  or  exceeds  one  third  of  the  total  gross 
fair  market  value  of  Corporation  P,  and  thus, 
represents  a  substantial  portion  of  the  assets 
of  Corporation  P.  Corporation  S  makes 
severance  payments  to  several  of  its  highly- 
compensated  individuals  that  are  parachute 
payments  under  section  280G  and  Q/A-2  of 
this  section.  Because  stock  in  Corporation  P 
is  readily  tradeable  on  an  established 
seciu'ities  market,  the  payments  are  not 
exempt  from  the  definition  of  parachute 
payments  under  this  A-6. 

Example  4.  A  is  a  corporation  described 
in  section  501(c)(3),  and  accordingly,  its  net 
earnings  are  prohibited  from  inuring  to  the 
benefit  of  any  private  shareholder  or 
individual.  A  transfers  substantially  all  of  its 
assets  to  another  corporation  resulting  in  a 
change  in  ownership  or  control.  Contingent 
on  the  change  in  ownership  or  control,  A 
makes  a  payment  that,  but  for  the  potential 
application  of  the  excemption  described  in 
A-5(a)(4),  would  constitute  a  parachute 
payment.  However,  one  or  more  aspects  of 
the  transaction  that  constitutes  the  change  in 
ownership  otcontrol  causes  A  to  fail  to  be 
described  in  section  501(c)(3).  Accordingly, 
A  fails  to  meet  the  dehnition  of  a  tax-exempt 
organization  both  immediately  before  and 
immediately  after  the  change  in  ownership  or 
control,  as  required  by  this  A-6.  As  a  result, 
the  payment  made  by  A  that  was  contingent 
on  the  change  in  ownership  or  control  is  not 
exempt  from  the  definition  of  parachute 
payment  under  this  A-6. 

Example  5.  B  is  a  corporation  described 
in  section  501(c)(15).  B  does  not  meet  the 
definition  of  a  tax-exempt  organization 
because  section  501(c)(15)  does  not  expressly 
prohibit  inurement  of  B's  net  earnings  to  the 
benefit  of  any  private  shareholder  or 
individual.  Accordingly,  if  B  has  a  change  in 
ownership  or  control  and  makes  a  payment 
pays  or  accrues  a  payment  that  would 
otherwise  meet  the  definition  of  a  parachute 
payment,  such  pajrment  is  not  exempt  from 
the  dehnidon  of  the  term  parachute  payment 
for  purposes  of  this  A-6. 


Q-7:  How  are  the  shareholder 
approval  requirements  referred  to  in 
paragraph  (a)(2)(ii)  of  Q/ A-6  of  this 
section  met? 

A-7:  (a)  General  rule.  The  shareholder 
approval  requirements  referred  to  in 
paragraph  (a)(2)(ii)  of  Q/ A-6  of  this 
section  are  met  with  respect  to  any 
payment  if — 

(1)  Such  payment  was  approved  by 
more  than  75  percent  of  the  voting 
power  of  all  outstanding  stock  of  the 
corporation  entitled  to  vote  (as 
described  in  this  A-7)  immediately 
before  the  change  in  ownership  or 
control;  and 

(2)  There  was  adequate  disclosure  to 
all  persons  entitled  to  vote  (as  described 
in  this  A-7)  of  all  material  facts 
concerning  all  material  pajrments  which 
(but  for  Q/A-6  of  this  section)  would  be 
parachute  payments  with  respect  to  a 
disqualified  individual. 

(b)  Voting  requirements — [1}  General 
rule.  The  vote  described  in  paragraph 
(a)(1)  of  this  A-7  must  determine  the 
right  of  the  disqualified  individual  to 
receive  the  payment,  or,  in  the  case  of 
a  payment  made  before  the  vote,  the 
right  of  the  disqualified  individual  to 
retain  the  pa}Tnent.  For  piuposes  of  this 
A-7,  the  vote  can  be  no  less  than  the 
full  amount  of  the  payment(s)  to  be 
made.  The  total  payment(s)  submitted 
for  shareholder  approval  must  be 
separately  approved  by  the 
shareholders.  Shareholder  approval  can 
be  a  single  vote  on  all  payments 
submitted  to  vote,  including  payments 
to  more  than  one  disqualified 
individual.  The  requirements  of  this 
paragraph  (b)(1)  are  not  satisfied  if 
approval  of  the  change  in  ovraership  or 
control  is  contingent  on  the  approval  of 
any  payment  that  would  be  a  parachute 
payment  but  for  Q/A-6  of  this  section 
to  a  disqualified  individual. 

(2)  Special  rule  for  vote  within  3 
months  before  change.  A  vote  to 
approve  the  payment  does  not  fail  to  be 
a  vote  of  the  outstanding  stock  of  the 
corporation  entitied  to  vote  inunediately 
before  the  change  in  ownership  or 
control  merely  because  the 
determination  of  the  shareholders 
entitled  to  vote  on  the  payment  is  based 
on  the  shareholders  of  record  at  the  time 
of  any  shareholder  vote  taken  in 
connection  with  a  transaction  or  event 
giving  rise  to  such  change  in  ownership 
or  control  and  within  the  three-month 
period  ending  on  date  of  the  change  in 
ownership  or  control,  provided  the 
disclosure  requirements  described  in 
paragraph  (c)  of  this  A-7  are  met. 

(3)  Entity  shareholder.  Approval  of  a 
pajmnent  by  any  shareholder  that  is  not 
an  individual  (an  entity  shareholder) 
generally  must  be  made  by  the  person 
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authorized  by  the  entity  shareholder  to 
approve  the  payment.  However,  if  a 
substantial  portion  of  the  assets  of  an 
entity  shareholder  consists  (directly  or 
indirectly)  of  stock  in  the  corporation 
undergoing  the  change  in  ownership  or 
control,  approval  of  the  payment  by  that 
entity  shareholder  must  be  made  by  a 
separate  vote  of  the  persons  who  hold, 
immediately  before  the  change  in 
ownership  or  control,  more  than  75 
percent  of  the  voting  power  of  the  entity 
shareholder.  The  preceding  sentence 
does  not  apply  if  the  value  of  the  stock 
of  the  corporation  owned,  directly  or 
indirectly,  by  or  for  the  entity 
shareholder  does  not  exceed  1  percent 
of  the  total  value  of  the  outstanding 
stock  of  the  corporation.  Where 
approval  of  a  payment  by  an  entity 
shareholder  must  be  made  by  a  separate 
vote  of  the  owners  of  the  entity 
shareholder,  the  normal  voting  rights  of 
the  entity  shareholder  determine  which 
owners  shall  vote.  For  purposes  of  this 
A-7,  stock  represents  a  substantial 
portion  of  the  assets  of  an  entity 
shareholder  if  the  total  fair  market  value 
of  the  stock  held  by  the  entity 
shareholder  in  the  corporation 
undergoing  the  change  in  ownership  or 
control  is  equal  to  or  exceeds  one  third 
of  the  total  fair  market  value  of  all  of  the 
assets  of  the  entity  shareholder. 

(4)  Attribution  of  stock  ownership.  In 
determining  the  persons  who  comprise 
the  "more  than  75  percent"  group 
referred  to  in  paragraph  {a)(l)  or  (b)(3) 
of  this  A-7,  stock  is  not  counted  as 
outstanding  stock  if  the  stock  is  actually 
owned  or  constructively  owned  under 
section  318(a)  by  or  for  a  disqualified 
individual  who  receives  (or  is  to 
receive)  payments  that  would  be 
parachute  payments  if  the  shareholder 
approval  requirements  described  in 
paragraph  (a)  of  this  A-7  were  not  met. 
Likewise,  stock  is  not  counted  as 
outstanding  stock  if  the  owner  is 
considered  imder  section  318(a)  to  own 
any  part  of  the  stock  owned  directly  or 
indirectly  by  or  for  a  disqualified 
individual  described  in  the  preceding 
sentence.  In  addition,  if  a  partner 
authorized  by  a  partnership  to  approve 
a  payment  is  a  disqualified  individual 
with  respect  to  the  corporation 
undergoing  a  change  in  ownership  or 
control,  none  of  the  stock  held  by  the 
partnership  is  considered  outstanding 
stock.  However,  if  all  persons  who  hold 
voting  power  in  the  corporation  are 
disqualified  individuals  or  related 
persons  described  in  either  of  the  two 
preceding  sentences,  then  stock  owned 
by  such  persons  is  cetmted  as 
outstanding  stock. 

(5)  Disqualified  individuals.  To  satisfy 
the  approval  requirements  of  paragraph 


(a)  of  this  A-7,  the  vote  of  a  disqualified 
individual  who  receives  (or  is  to 
receive)  a  payment  that  would  be  a 
parachute  payment  if  the  shareholder 
approval  requirements  described  in 
paragraph  (a)  of  this  A-7  were  not  met 
is  not  considered  in  determining 
whether  the  more  than  75  percent  vote 
has  been  obtained  for  purposes  of  any 
vote  imder  paragraph  (a)  of  this  A-7. 
However,  if  all  persons  who  hold  voting 
power  in  the  corporation  are 
disqualified  individuals  or  related 
persons,  then  votes' by  such  persons  are 
considered  in  determining  whether  the 
more  than  75%  vote  has  been  obtained. 

(c)  Adequate  disclosure.  To  be 
adequate  disclosure  for  purposes  of 
paragraph  (a)(2)  of  this  A-7,  disclosure 
must  be  full  and  truthful  disclosure  of 
the  material  facts  and  such  additional 
information  as  is  necessary  to  make  the 
disclosiure  not  materially  misleading  at 
the  time  the  disclosure  was  made. 
Disclosure  of  such  information  must  be 
made  to  every  shareholder  of  the 
corporation  entitied  to  vote  imder  this 
A-7.  For  each  disqualified  individual, 
material  facts  that  must  be  disclosed 
include  the  total  amount  of  the 
payments  that  woidd  be  parachute 
payments  if  the  shareholder  approval 
requirements  described  in  paragraph  (a) 
of  this  A-7  were  not  met  and  a  brief 
description  of  each  payment  (e.g., ' 
accelerated  vesting  of  options,  bonus,  or 
salary).  An  omitted  fact  is  considered  a 
material  fact  if  there  is  a  substantial 
likelihood  that  a  reasonable  shareholder 
would  consider  it  important. 

(d)  Corporation  without  shareholders. 
If  a  corporation  does  not  have 
shareholders,  the  exemption  described 
in  Q/A-6(a)(2)  of  this  section  and  the 
shareholder  approval  requirements 
described  in  this  A-7  do  not  apply.  For 
purposes  of  this  paragraph  (d),  a 
shareholder  does  not  include  a  member 
in  an  association,  joint  stock  company, 
or  insurance  conapany. 

(e)  Examples.  The  following  examples 
illustrate  the  application  of  this  A-7: 

Example  I .  Corporation  S  has  two 
shareholders — Corporation  P,  which  owns  76 
percent  of  the  stock  of  Corporation  S,  and  A, 
a  disqualified  individual.  No  stock  of 
Corporation  P  or  S  is  readily  tradeable  on  an 
established  securities  market  (or  otherwise). 
Stock  of  Corporation  S  equals  or  exceeds  one 
third  of  the  assets  of  Corporation  P,  and  thus, 
represents  a  substantial  portion  of  the  assets 
of  Corporation  P.  All  of  the  stock  of 
Corporation  S  is  sold  to  Corporation  M. 
Contingent  on  the  change  in  ownershipjof 
Corporation  S,  severance  payments  are  made 
to  the  officers  of  Corporation  S  in  excess  of 
3  times  each  officer's  base  amount.  If  the 
payments  are  approved  by  a  separate  vote  of 
the  persons  who  hold,  inunecliately  before 
the  sale,  more  than  75  percent  of  the  voting 


power  of  the  outstanding  stock  of 
Corporation  P  and  the  disclosure  rules  of 
paragraph  (a)(2)  of  this  A-7  are  complied 
with,  the  shareholder  approval  requirements 
of  this  A-7  are  met,  and  the  payments  are 
exempt  from  the  deftnition  of  parachute 
payment  pursuant  to  A-6  of  this  section. 

Example  2.  Corporation  M  is  wholly 
owned  by  Partnership  P.  No  interest  in  either 
M  or  P  is  readily  tradeable  on  an  established 
securities  market  (or  otherwise).  Stock  of 
Corporation  M  equals  or  exceeds  one  third  of 
the  assets  of  Partnership  P,  and  thus, 
represents  a  substantial  portion  of  the  assets 
of  Partnership  P.  Corporation  M  undergoes  a 
change  in  ownership  or  control.  Partnership 
P  has  one  general  partner  and  200  limited 
partners.  None  of  the  limited  partners  are 
entitled  to  vote  on  issues  involving  the 
management  of  the  partnership  investments. 
If  the  payments  that  would  be  parachute 
payments  if  the  shareholder  approval 
requirements  of  this  A-7  are  not  met  are 
approved  by  the  general  partner  and  the 
disclosure  rules  of  paragraph  (a)(2)  of  this  A- 
7  are  complied  with,  the  shareholder 
approval  requirements  of  this  A-7  are  met. 
and  the  payments  are  exempt  from  the 
definition  of  parachute  payment  pursuant  to 
A-6  of  this  section. 

Example  3.  Corporation  A  has  several 
shareholders  including  X  emd  Y,  who  are 
disqualified  individuals  with  respect  to 
Corporation  A.  No  stock  of  Corporation  A  is 
readily  tradeable  on  an  established  securities 
market  (or  otherwise).  Corporation  A 
undergoes  a  change  in  ownership  or  control. 
Contingent  on  the  change,  severance 
payments  are  payable  to  X  and  Y  that  are  in 
excess  of  3  times  each  individual's  base 
amount.  To  determine  whether  the  approval 
requirements  of  paragraph  (a)(1)  of  this  A-7 
are  satisfied  regarding  the  payments  to  X  and 
Y,  the  stock  of  X  and  Y  is  not  considered 
outstanding,  and  X  and  Y  are  not  eligible  to 
vote. 

Example  4.  Assume  the  same  facts  as  in 
Example  3  except  that  after  adequate 
disclosure  (within  the  meaning  of  paragraph 
(a)(2)  of  this  A-7)  to  all  shareholders  entitled 
to  vote,  60  percent  of  the  shareholders  who 
are  entitled  to  vote  approve  the  pajTnents  to 
X  and  Y.  Because  more  than  75  percent  of  the 
shju^holders  did  not  approve  the  payments 
to  X  and  Y,  the  shareholder  approval 
requirements  of  paragraph  (a)(1)  of  this  A-7 
are  not  satisfied,  and  the  payments  are  not 
made  to  X  and  Y. 

Example  5.  Assume  the  same  facts  as  in 
Example  3  except  that  disclosure  of  all  the 
material  facts  regctrding  the  payments  to  X 
and  Y  is  made  to  two  of  Corporation  A's 
shareholders,  who  collectively  oWh  80 
percent  of  Corporation  A's  stock  entitled  to 
vote  and  approve  the  payment.  Assume 
further  that  no  disclosure  of  the  material  facts 
regarding  the  payments  to  X  and  Y  is  made 
to  other  Corporation  A  shareholders  who  are 
entitled  to  vote  within  the  meaning  of  this  A- 
7.  Because  disclosure  regarding  the  payments 
to  X  and  Y  is  not  made  to  all  of  Corporation 
A's  shareholders  who  were  entitled  to  vote, 
the  disclosure  requirements  of  paragraph 
(a)(2)  of  this  A-7  are  not  met,  and  the 
payments  are  not  exempt  from  the  definition 
of  parachute  payment  pursuant  to  Q/A-6. 
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Example  6.  Corporation  C  has  three 
shareholders — Partnership,  which  owns  20 
percent  of  the  stock  of  Corporation  C;  A,  an 
individual  who  owns  60  percent  of  the  stock 
of  Corporation  C;  and  B,  an  individual  who 
owns  20  percent  of  Corporation  C.  Stock  of 
Corporation  C  does  not  represent  a 
substantial  portion  of  the  assets  of 
Partnership.  No  interest  in  either  Partnership 
or  Corporation  C  is  readily  tradeable  on  an 
established  securities  market  (or  otherwise). 
P,  a  one-third  partner  in  Partnership,  is  a 
disqualified  individual  with  respect  to 
Corporation  C.  Corporation  C  undergoes  a 
change  in  ownership  or  control.  Contingent 
on  the  change,  a  severance  payment  is 
payable  to  P  in  excess  of  3  times  P's  base 
amount.  To  determine  the  persons  who 
comprise  the  "more  than  75  percent  group" 
referred  to  in  paragraph  (a)(1)  of  this  A-7 
who  must  approve  the  payment  to  P,  one 
third  of  the  stock  held  by  Partnership  is  not 
considered  outstanding  stock.  If,  however,  P 
is  the  person  authorized  by  Partnership  to 
approve  the  payment,  none  of  the  shares  of 
Partnership  are  considered  outstanding  stock. 

Example  7.  X,  an  employee  of  Corporation 
E,  is  a  disqualiHed  individual  with  respect  to 
Corporation  E.  No  stock  in  Corporation  E  is 
readily  tradeable  on  em  established  securities 
market  (or  otherwise).  X,  Y,  and  Z  are  all 
employees  and  disqualified  individuals  with 
respect  to  Corporation  E.  Each  individual  has 
a  base  amount  of  $100,000.  Corporation  E 
imdergoes  a  change  in  ownership  or  control. 
Contingent  on  the  change,  a  severance 
payment  of  $400,000  is  payable  to  X; 
$600,000  is  payable  to  Y;  and  $1,000,000  is 
payable  to  Z.  Corporation  E  provides  a  ballot 
to  each  Corporation  E  shareholder  entitled  to 
vote  under  paragraph(a)(l)  of  this  A-7  listing 
the  payments  of  $400,000  to  X;  $600,000  to 
Y;  and  $1,000,000  to  Z.  Next  to  each  name 
and  corresponding  amount  on  the  ballot. 
Corporation  E  requests  approval  (with  a 
"yes"  and  "no"  box)  of  each  total  payment 
to  be  made  to  each  individual  and  states  that 
if  the  payment  is  not  approved  the  payment 
will  not  be  made.  Adequate  disclosure, 
within  the  meaning  of  this  A-7  is  made  to 
each  shareholder  entitled  to  vote  under  this 
A-7.  More  than  75  percent  of  the  Corporation 
E  shareholders  who  are  entitled  to  vote  under 
paragraph  (a)(1)  of  this  A-7,  approve  each 
payment  to  each  individual.  The  shareholder 
approval  requirements  of  this  A-7  are  met, 
and  the  pajrments  are  exempt  from  the 
definition  of  parachute  payment  piu^uant  to 
A-6  of  this  section. 

Example  8.  Assume  the  same  facts  as  in 
Example  7  except  that  the  ballot  does  not 
request  approval  of  each  total  payment  to 
each  individual  separately.  Instead,  the  ballot 
states  that  $2,000,000  in  payments  will  be 
made  to  X,  Y,  and  Z  and  requests  approval 
of  all  of  the  $2,000,000  payments.  Assuming 
the  nature  of  the  payments  to  X,  Y,  and  Z  are 
separately  described  to  the  shareholders 
entitled  to  vote  under  this  A-7,  the 
shareholder  approval  requirements  of 
paragraph  (a)(1)  of  this  A-7  are  met,  and  the 
payments  are  exempt  from  the  definition  of 
parachute  payment  pursuant  to  A-6  of  this 
section. 

Example  9.  B,  an  employee  of  Corporation 
X,  is  a  diisqualified  individual  with  respect  to 


Corporation  X.  Stock  of  Corporation  X  is  not 
readily  tradeable  on  an  established  securities 
market  (or  otherwise).  Corporation  X 
undergoes  a  change  in  ownership  or  control. 
B's  base  amount  is  $205,000.  Under  B's 
employment  agreement  with  Corporation  X, 
in  the  event  of  a  change  in  ownership  or 
control,  B's  stock  options  will  vest  and  B  will 
receive  a  severance  and  bonus  payment. 
Contingent  on  the  change,  B's  stock  options 
immediately  vest  with  a  fair  market  value  of 
$500,000,  $200,000  of  which  is  contingent  on 
the  change,  and  B  will  receive  a  $200,000 
bonus  payment  and  a  $400,000  severance 
payment.  Corporation  X  distributes  a  ballot 
to  every  shareholder  of  Corporation  X  who 
•  immediately  before  the  change  is  entitled  to 
vote.  The  ballot  lists  the  following  payments 
to  be  made  to  B:  the  contingent  payment  of 
$200,000  attributable  to  options,  a  $200,000 
bonus  payment,  and  a  $400,000  severance 
payment.  The  ballot  requests  shareholder 
approval  of  the  $200,000  bonus  payment  to 
B  and  states  that  whether  or  not  the  $200,000 
bonus  payment  is  approved,  B  will  receive 
$200,000  attributable  to  options  and  a 
$400,000  severance  payment.  More  than  75 
percent  of  the  shareholders  entitled  to  vote 
approve  the  $200,000  bonus  payment  to  B. 
The  shareholder  approval  requirements  of 
this  A-7  are  met,  and  the  $200,000  payment 
is  exempt  from  the  definition  of  parachute 
payment  pursuant  to  A-6  of  this  section. 

Q-8:  Which  pajrments  under  a 
qualified  plan  are  exempt  from  the 
definition  oi  parachute  payment? 

A-8:  The  term  parachute  payment 
does  not  include  any  payment  to  or 
fi-om — 

(a)  A  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a); 

(b)  An  annuity  plan  described  in 
section  403(a); 

(c)  A  simplified  employee  pension  (as 
defined  in  section  408(k));  or 

(d)  A  simple  retirement  account  (as 
defined  in  section  408(p)). 

Q-9:  Which  payments  of  reasonable 
compensation  are  exempt  from  the 
definition  of  parachute  payment? 

A-9:  Except  in  the  case  of  securities 
violation  parachute  payments,  the  term 
parachute  payment  does  not  include 
any  payment  (or  portion  thereof)  which 
the  taxpayer  establishes  by  clear  and 
convincing  evidence  is  reasonable 
compensation  for  personal  services  to  be 
rendered  by  the  disqualified  individual 
on  or  after  the  date  of  the  change  in 
ownership  or  control.  See  Q/A-37  of 
this  section  for  the  definition  arid 
treatment  of  seciuities  violation 
parachute  payments.  See  Q/A-38 
through  Q/A-44  of  this  section  for  rules 
on  determining  amounts  of  reasonable 
compensation. 

Payor  of  Parachute  Payments 

Q-10:  Who  may  be  the  payor  of 
parachute  payments? 


A-10:  Parachute  payments  within  the 
meaning  of  Q/A-2  of  this  section  may 
be  paid,  directly  or  indirectly,  by — 

(a)  The  corporation  referred  to  in 
paragraph  (a)(3)  of  Q/A-2  of  this 
section, 

(b)  A  person  acquiring  ownership  or 
effective  control  of  that  corporation  or 
owmership  of  a  substantial  portion  of 
that  corporation's  assets,  or 

(c)  Any  person  whose  relationship  to 
such  corporation  or  other  person  is  such 
as  to  require  attribution  of  stock 
ownership  between  the  parties  under 
section  318(a). 

Payments  in  the  Nature  of 
Compensation 

Q-1 1 :  What  types  of  payments  are  in 
the  nature  of  compensation? 

A-11:  (a)  General  rule.  For  purposes 
of  this  section,  all  payments — in 
whatever  form — are  payments  in  the 
nature  of  compensation  if  they  arise  out 
of  an  employment  relationship  or  are 
associated  with  the  performance  of 
services.  For  this  piupose,  the 
performance  of  services  includes 
holding  oneself  out  as  available  to 
perform  services  and  refraining  from 
performing  services  (such  as  imder  a 
covenant  not  to  compete  or  similar 
arrangement).  Payments  in  the  natine  of 
compensation  include  (but  are  not 
limited  to)  wages  and  salary,  bonuses, 
severance  pay,  fringe  benefits,  and 
pension  benefits  and  other  deferred 
compensation  (including  any  amoimt 
characterized  by  the  parties  as  interest 
thereon).  A  payment  in  the  natine  of 
compensation  also  includes  cash  when 
paid,  the  value  of  the  right  to  receive 
cash,  or  a  transfer  of  property.  However, 
payments  in  the  nature  of  compensation 
do  not  include  attorney's  fees  or  court 
costs  paid  or  incurred  in  connection 
with  the  payment  of  any  amount 
described  in  paragraphs  (a)(1),  (2),  and 
(3)  of  Q/A-2  of  this  section  or  a 
reasonable  rate  of  interest  accrued  on 
any  amount  dining  the  period  the 
parties  contest  whether  a  payment  will 
be  made. 

(b)  When  payment  is  considered  to  be 
made.  Except  as  otherwise  provided  in 
A-11  through  Q/A-13  of  this  section,  a 
payment  in  the  nature  of  compensation 
is  considered  made  (and  is  subject  to  the 
excise  tax  imder  section  4999)  in  the 
taxable  year  in  which  it  is  includible  in 
the  disqualified  individual's  gross 
income  or,  in  the  case  of  fringe  benefits 
and  other  benefits  excludible  from 
income,  in  the  taxable  year  the  benefits 
are  received. 

(c)  Pre-payment  rule.  Notwithstanding 
the  general  rule  described  in  paragraph 
(b)  of  this  A-11,  for  purposes  of  section 
4999,  a  disqualified  individual  is 
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permitted  to  treat  a  payment  as  received 
in  the  year  of  the  change  in  ownership 
or  control  or,  if  later,  the  first  year  in 
which  the  payment  (or  payments)  is 
certain  to  be  made  without  regard  to  the 
year  in  which  the  payment  (or 
payments)  is  includible  in  income  (or 
otherwise  received).  The  payment  of  the 
excise  tax  for  purposes  of  section  4999 
must  be  based  on  the  amount  calculated 
for  purposes  of  determining  any  excess 
parachute  payments.  However,  a 
disqualified  individual  may  not  apply 
this  paragraph  (c)  of  this  A-11  to  a 
payment  to  be  made  in  cash  if  the 
present  value  of  the  payment  would  be 
considered  not  reasonably  ascertainable 
imder  section  3121(v)  and  §  1.3121(v)- 
1(e)(4)  or  a  payment  related  to  health 
benefits  or  coverage.  The  Commissioner 
is  permitted  to  provide  that  this 
paragraph  (c)  is  or  is  not  available  for 
certain  types  of  payments. 

(d)  Transfers  of  property.  Transfers  of 
property  are  treated  as  payments  for 
piuposes  of  this  A-11.  See  Q/A-12  of 
this  section  for  rules  on  determining 
when  such  payments  are  considered 
made  and  the  amount  of  such  payments. 
See  Q/A-13  of  this  section  for  special 
rules  on  transfers  of  statutory  and 
nonstatutory  stock  options. 

Q-1 2:  If  a  property  transfer  to  a 
disqualified  individual  is  a  payment  in 
the  nature  of  compensation,  when  is  the 
payment  considered  made  (or  to  be 
made),  and  how  is  the  amoimt  of  the 
payment  determined? 

A-12:  (a)  Except  as  provided  in  this 
A-12  and  Q/A-13  of  this  section,  a 
transfer  of  property  is  considered  a 
payment  made  (or  to  be  made)  in  the 
taxable  year  in  which  the  property 
transferred  is  includible  in  the  gross 
income  of  the  disqualified  individual 
imder  section  83  and  the  regulations 
thereunder.  Thus,  in  general,  such  a 
payment  is  considered  made  (or  to  be 
made)  when  the  property  is  transferred 
(as  defined  in  §  1.8J--3(a))  to  the 
disqualified  individual  and  becomes 
substantially  vested  (as  defined  in 
§  1.83-^(b)  and  (j))  in  such  individual. 
In  such  case,  the  amount  of  the  payment 
is  determined  under  section  83  and  the 
regulations  thereunder.  Thus,  in 
general,  the  amount  of  the  payment  is 
equal  to  the  excess  of  the  fair  market 
value  of  the  transferred  property 
(determined  without  regard  to  any  lapse 
restriction,  as  defined  in  §  1.83-3(i))  at 
the  time  that  the  property  becomes 
substantially  vested,  over  the  amount  (if 
any)  paid  for  the  property. 

(b)  An  election  made  by  a  disqualified 
individual  under  section  83(b)  with 
respect  to  transferred  property  will  not 
apply  for  purposes  of  this  A-12.  Thus, 
even  if  such  an  election  is  made  with 


respect  to  a  property  transfer  that  is  a 
payment  in  the  nature  of  compensation, 
the  payment  is  generally  considered 
made  (or  to  be  made)  when  the  property 
is  transferred  to  and  becomes 
substantially  vested  in  such  individual. 

(c)  See  Q/A-13  of  this  section  for 
rules  on  applying  this  A-12  to  transfers 
of  stock  options. 

(d)  The  following  example  illustrates 
the  principles  of  this  A-12: 

Example.  On  January  1,  2006,  Corporation 
M  gives  to  A,  a  disqualified  individual,  a 
bonus  of  100  shares  of  Corporation  M  stock 
in  connection  with  the  performance  of 
services  to  Corporation  M.  Under  the  terms 
of  the  bonus  arrangement  A  is  obligated  to 
return  the  Corporation  M  stock  to 
Corporation  M  unless  the  earnings  of 
Corporation  M  double  by  January  1,  2009,  or 
there  is  a  change  in  ownership  or  control  of 
Corporation  M  before  that  date.  A's  rights  in 
the  stock  are  treated  as  substantially 
non vested  (within  the  meaning  of  §  1.83- 
3(b))  during  that  period  because  A's  rights  in 
the  stock  are  subject  to  a  substantial  risk  of 
forfeiture  (within  the  meaning  of  §  1.83-3(c)) 
and  are  nontransferable  (within  the  meaning 
of  §  1.83-3(d)).  On  January  1.  2008,  a  change 
in  ownership  or  control  of  Corporation  M 
occurs.  On  that  day,  the  fair  market  value  of 
the  Corporation  M  stock  is  $250  per  share. 
Because  A's  rights  in  the  Corporation  M  stock 
become  substantially  vested  (within  the 
meaning  of  §  1.83-3(b))  on  that  day,  the 
payment  is  considered  made  on  that  day,  and 
the  amount  of  the  payment  for  purposes  of 
this  section  is  equal  to  $25,000  (100  x  $250). 
See  Q/A-38  through  41  for  rules  relating  to 
the  reduction  of  the  excess  parachute 
payment  by  the  portion  of  the  payment 
which  is  established  to  be  reasonable 
compensation  for  personal  services  actually 
rendered  before  the  date  of  a  change  in 
ownership  or  control. 

Q-1 3:  How  are  transfers  of  statutory 
and  nonstatutory  stock  options  treated? 

A-13:  (a)  For  purposes  of  this  section, 
an  option  (including  an  option  to  which 
section  421  applies)  is  treated  as 
property  that  is  transferred  not  later 
than  the  time  at  which  the  option 
becomes  substantially  vested  (whether 
or  not  the  option  has  a  readily 
ascertainable  fair  market  value  as 
defined  in  §  1.83-7{b)).  Thus,  for 
purposes  of  this  section,  the  vesting  of 
such  an  option  is  treated  as  a  payment 
in  the  nature  of  compensation.  The 
value  of  an  option  with  an  ascertainable 
fair  market  value  at  the  time  the  option 
vests  is  determined  under  all  the  facts 
and  circumstances  in  the  particular 
case.  Factors  relevant  to  such  a 
determination  include,  but  are  not 
limited  to:  the  difference  between  the 
option's  exercise  price  and  the  value  of 
the  property  subject  to  the  option  at  the 
time  of  vesting;  tbe  probability  of  the 
value  of  such  property  increasing  or 
decreasing;  and  the  length  of  the  period 


during  which  the  option  can  be 
exercised.  Valuation  may  be  determined 
by  any  method  prescribed  by  the 
Commissioner  in  published  guidance 
for  purposes  of  this  A-13.  See 
Q/A-33  of  this  section  for  the  treatment 
of  options  the  granting  or  vesting  of 
which  is  contingent  on  a  change  in 
ownership  or  control  and  that  do  not 
have  an  ascertainable  fair  market  value 
at  the  time  of  granting  or  vesting. 

(b)  Any  money  or  other  property 
transferred  to  the  disqualified 
individual  on  the  exercise,  or  as 
consideration  on  the  sale  or  other 
disposition,  of  an  option  described  in 
paragraph  (a)  of  this  A-13  after  the  time 
such  option  vests  is  not  treated  as  a 
payment  in  the  nature  of  compensation 
to  the  disqualified  individual  under  Q/ 
A-11  of  this  section.  Nonetheless,  the 
amount  of  the  otherwise  allowable 
deduction  under  section  162  or  212 
with  respect  to  such  transfer  is  reduced 
by  the  amount  of  the  payment  described 
in  paragraph  (a)  of  this  A-13  treated  as 
an  excess  parachute  payment. 

Q-1 4:  Are  payments  in  the  nature  of 
compensation  reduced  by  consideration 
paid  by  the  disqualified  individual? 

A-14:  Yes,  to  the  extent  not  otherwise 
taken  into  account  under  Q/A-12  and 
Q/A-13  of  this  section,  the  amount  of 
any  payment  in  the  nature  of 
compensation  is  reduced  by  the  amount 
of  any  money  or  the  fair  market  value 
of  any  property  (owned  by  the 
disqualified  individual  without 
restriction)  that  is  (or  will  be) 
transferred  by  the  disqualified 
individual  in  exchange  for  the  payment. 
For  purposes  of  the  preceding  sentence, 
the  fair  market  value  of  property  is 
determined  as  of  the  date  the  property 
is  transferred  by  the  disqualified 
individual. 

Disqualified  Individuals 

Q-1 5:  Who  is  a  disqualified 
individual? 

A-15:  (a)  For  purposes  of  this  section, 
an  individual  is  a  disqualified 
individual  with  respect  to  a  corporation 
if,  at  any  time  during  the  disqualified 
individual  determination  period  (as 
defined  in  Q/A-20  of  this  section),  the 
individual  is  an  employee  or 
independent  contractor  of  the 
corporation  and  is,  with  respect  to  the 
corporation — 

(1)  A  shareholder  (but  see  Q/A-17  of 
this  section); 

(2)  An  officer  (see  Q/A-18  of  this 
section);  or 

(3)  A  highly-compensated  individual 
(see  Q/A-19  of  this  section). 

(b)  A  director  is  a  disqualified 
individual  with  respect  to  a  corporation 
if,  at  any  time  during  the  disqualified 
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individual  determination  period  (as 
defined  in  Q/A-20  of  this  section),  the 
director  is  an  employee  or  independent 
contractor  and  is,  with  respect  to  the 
corporation,  either  a  shareholder  (see  Q/ 
A-17  of  this  section)  or  a  highly- 
compensated  individual  (see  Q/A-19  of 
this  section). 

Q-16:  Is  a  personal  service 
corporation  treated  as  an  individual? 

A-16:  (a)  Yes.  For  purposes  of  this 
section,  a  personal  service  corporation 
(as  defined  in  section  269A(h)(l)),  or  a 
noncorporate  entity  that  would  be  a 
personal  service  corporation  if  it  were  a 
corporation,  is  treated  as  an  individual. 

(6)  The  following  example  illustrates 
the  principles  of  this  A-16: 

Example.  Corporation  N,  a  personal  service 
corporation  [as  defined  in  section 
269A(b)(l)),  has  a  single  individual  as  its  sole 
shareholder  and  employee.  Corporation  N 
performs  personal  services  for  Corporation 
M  The  compensation  paid  to  Corporation  N 
by  Corporation  M  puts  Corporation  N  within 
the  group  of  the  highly-compensated 
individuals  of  Corporation  M  as  determined 
under  A-19  of  this  section.  Thus, 
Corporation  N  is  treated  as  a  highly- 
compensated  individual  with  respect  to 
Corporation  M. 

Q-17:  Are  all  shareholders  of  a 
corporation  considered  shareholders  for 
purposes  of  paragraph  (a)(1)  of  Q/A-15 
of  this  section? 

A-17:  (a)  No,  only  an  individual  who 
owns  stock  of  a  corporation  with  a  fair 
market  value  that  exceeds  1  percent  of 
the  fair  market  value  of  the  outstanding 
shares  of  all  classes  of  the  corporation's 
stock  is  treated  as  a  disqualified 
individual  with  respect  to  the 
corporation  by  reason  of  stock 
ownership.  An  individual  who  owns  a 
lesser  amount  of  stock  may,  however,  be 
a  disqualified  individual  with  respect  to 
the  corporation  if  such  individual  is  an 
officer  or  highly-compensated 
individual  with  respect  to  the 
corporation.  For  purposes  of 
determining  the  amount  of  stock  owned 
by  an  individual,  the  constructive 
ownership  rules  of  section  318(a)  apply. 

(b)  The  following  examples  illustrates 
the  principles  of  this  A-17: 

Example  1 .  E,  an  employee  of  Corporation 
A,  received  options  under  Corporation  A's 
Stock  Option  Plan.  E's  stock  options  vest 
three  years  after  the  date  of  grant.  E  is  not  an 
officer  or  highly  compensated  individual 
during  the  disqualified  individual 
determination  period  and  does  not  own  any 
other  Corporation  A  stock.  Two  years  after 
the  options  are  granted  to  E,  all  of 
Corporation  A's  stock  is  acquired  by 
Corporation  B.  Under  Corporation  A's  Stock 
Option  Plan,^  E's  options  are  converted  to 
Corporation  B  options  and  the  vesting 
schedule  remains  the  same.  To  determine 
whether  E  is  a  disqualified  individual  based 
on  E's  stock  ownership,  the  stock  imderlying 
the  unvested  options  held  by  E  on  the  date 


of  the  change  in  ownership  or  control  is  not 
considered  constructively  owned  by  E  under 
section  318(a).  Because  E  does  not  own,  or 
constructively  own.  Corporation  A  stock  with 
a  bir  market  value  exceeding  1  percent  of  the 
total  fair  market  value  of  all  of  the 
outstanding  shares  of  all  classes  of 
Corporation  A  and  E  is  not  an  officer  or 
highly-compiensated  individual  during  the 
disqualified  individual  determination  period, 
E  is  not  a  disqualified  individual  within  the 
meaning  of  A-15  of  this  section  with  respect 
to  Corporation  A. 

Example  2.  Assume  the  same  facts  as  in 
Example  1  except  that  Corporation  A's  Stock 
Option  Plan  provides  that  all  tmvested 
options  will  vest  immediately  on  a  change  in 
ownership  or  control.  To  determine  whether 
E  is  a  disqualified  individual  based  on  E's 
stock  ownership,  the  stock  underlying  the 
options  that  vest  on  the  change  in  ownership 
or  control  is  considered  constructively 
owned  by  E  under  section  318(a).  If  the  stock 
constructively  held  by  E  exceeds  1  percent  of 
the  total  foir  market  value  of  all  of  the 
outstanding  shares  of  all  classes  of 
Corporation  A  stock,  E  is  a  disqualified 
individual  within  the  meaning  of  this  A-15 
of  this  section  with  respect  to  Corporation  A. 

Example  3.  Assimie  the  same  facts  as  in 
Example  1  except  that  E  received 
nonstatutory  stock  options  that  are 
exercisable  for  stock  subject  to  a  substantial 
risk  of  forfeiture  under  section  83.  Assume 
further  that  under  Corporation  A's  Stock 
Option  Plan,  the  nonstatutory  options  will 
vest  on  a  change  in  ownership  or  control.  To 
determine  whether  E  is  a  disqualified 
individual  based  on  E's  stock  ownership,  the 
stock  underlying  the  options  that  vest  on  the 
change  in  ownership  or  control  is  not 
considered  constructively  owned  by  E  under 
section  318(a)  because  the  options  are 
exercisable  for  stock  subject  to  a  substantial 
risk  of  forfeiture  within  the  meaning  of 
section  83.  Because  E  does  not  own,  or 
constructively  own.  Corporation  A  stock  with 
a  fair  market  value  exceeding  1  percent  of  the 
total  fair  market  value  of  all  of  the 
outstanding  shares  of  ali  classes  of 
Corporation  A  stock  and  E  is  not  an  officer 
or  highly  compensated  individual  during  the 
disqualified  individual  determination  period, 
E  is  not  a  disqualified  individual  within  the 
meaning  of  A-15  of  this  section  with  respect 
to  Corporation  A. 

Q-18:  Who  is  an  officer? 

A-18:  (a)  For  purposes  of  this  section, 
whether  an  individual  is  an  officer  with 
respect  to  a  corporation  is  determined 
on  the  basis  of  all  the  facts  and 
circiunstances  in  the  particular  case 
(such  as  the  source  of  the  individual's 
authority,  the  term  for  which  the 
individual  is  elected  or  appointed,  and 
the  nature  and  extent  of  the  individual's 
duties).  Generally,  the  term  officer 
means  an  administrative  executive  who 
is  in  regular  and  continued  service.  The 
term  officer  implies  continuity  of 
service  and  excludes  those  employed  for 
a  special  and  single  transaction.  An 
individual  who  merely  has  the  title  of 
officer  but  not  the  authority  of  an  officer 
is  not  considered  an  officer  for  purposes 


of  this  section.  Similarly,  an  individual 
who  does  not  have  the  title  of  officer  but 
has  the  authority  of  an  officer  is 
considered  an  officer  for  purposes  of 
this  section. 

(b)  An  individual  who  is  an  officer 
with  respect  to  any  member  of  an 
affiliated  group  that  is  treated  as  one 
corporation  pursuant  to  Q/A-46  of  this 
section  is  treated  as  an  officer  of  such 
one  corporation. 

(c)  No  more  than  50  employees  (or,  if 
less,  the  greater  of  3  employees,  or  10 
percent  of  the  employees  (rounded  up  to 
the  nearest  integer))  of  the  corporation 
(in  the  case  of  an  affiliated  group  treated 
as  one  corporation,  each  member  of  the 
affiliated  group)  ^re  treated  as 
disqualified  individuals  with  respect  to 
a  corporation  by  reason  of  being  an 
officer  of  the  corporation.  For  purposes 
of  the  preceding  sentence,  the  niunber 
of  employees  of  the  corporation  is  the 
greatest  number  of  employees  the 
corporation  has  during  the  disqualified 
individual  determination  period  (as 
defined  in  Q/A-20  of  this  section).  If  the 
number  of  officers  of  the  corporation 
exceeds  the  number  of  employees  who 
may  he  treated  as  officers  imder  the  first 
sentence  of  this  paragraph  (c),  then  the 
employees  who  are  treated  as  officers 
for  piuposes  of  this  section  are  the 
highest  paid  50  employees  (or,  if  less,     ' 
the  greater  of  3  employees,  or  10  percent 
of  the  employees  (roimded  up  to  the  - 
nearest  integer))  of  the  corporation 
when  ranked  on  the  basis  of 
compensation  (as  determined  imder  Q/ 
A-21  of  this  section)  paid  during  the 
disqualified  individual  determination 
period. 

Q-19:  Who  is  a  highly-compensated 
individual? 

A-19:  (a)  For  piuposes  of  this  section, 
a  highly-compensated  individual  with 
respect  to  a  corporation  is  any 
incfividual  who  is,  or  would  be  if  the 
individual  were  an  employee,  a  member 
of  the  group  consisting  of  the  lesser  of 
the  highest  paid  1  percent  of  the 
employees  of  the  corporation  (rounded 
up  to  the  nearest  integer),  or  the  highest 
paid  250  employees  of  the  corporation, 
when  ranked  on  the  basis  of 
compensation  (as  determined  under  Q/ 
A-21  of  this  section)  paid  during  the 
disqualified  individual  determination 
period  (as  defined  in  Q/A-20  of  this 
section).  For  piuposes  of  the  preceding 
sentence,  the  number  of  employees  of 
the  corporation  is  the  greatest  number  of 
employees  the  corporation  has  during 
the  disqualified  individual 
determination  period  (as  defined  in  Q/ 
A-20  of  this  section).  However,  no 
individual  whose  annualized 
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compensation  during  the  disquafified 
individual  determination  period  is  less 
than  the  amount  described  in  section 
414(q)(l)(B)(i)  for  the  year  in  which  the 
change  in  ownership  or  control  occurs 
will  be  treated  as  a  highly-compensated 
individual. 

(b)  An  individual  who  is  not  an 
employee  of  the  corporation  is  not 
treated  as  a  highly-compensated 
individual  with  respect  to  the 
corporation  on  account  of  compensation 
received  for  performing  services  (such 
as  brokerage,  legal,  or  investment 
banking  services)  in  connection  with  a 
change  in  ownership  or  control  of  the 
corporation,  if  the  services  are 
performed  in  the  ordinary  course  of  the 
individual's  trade  or  business  and  the 
individual  performs  similar  services  for 
a  significant  number  of  clients  unrelated 
to  the  corporation. 

(c)  In  determining  the  total  niunber  of 
employees  of  a  corporation  for  purposes 
of  this  A-19,  employees  are  not  counted 
if  they  normally  work  less  than  1 7  V2 
hours  per  wedc  (as  defined  in  section 
414(q)(5)(B)  and  the  regulations 
thereunder)  or  if  they  normally  work 
during  not  more  than  6  monthis^  during 
any  year  (as  defined  in  section 
414(q)(5)(C)  and  the  regulations 
thereunder).  However,  an  employee 
who  is  not  counted  for  purposes  of  the 
preceding  sentence  may  still  be  a 
highly-compensated  individual. 

Q-20:  What  is  the  disqualified 
individual  determination  period? 

A-20:  The  disqualified  individual 
determination  period  is  the  twelve- 
month period  prior  to  and  ending  on  the 
date  of  the  change  in  ownership  or 
control  of  the  corporation. 

Q-21:  How  is  compensation  defined 
for  purposes  of  determining  who  is  a 
disqualified  individual? 

A-21:  (a)  For  purposes  of  determining 
who  is  a  disqualified  individual,  the 
term  compensation  is  the  compensation 
which  was  earned  by  the  individual  for 
services  performed  for  the  corporation 
with  respect  to  which  the  change  in 
ownership  or  control  occurs  (changed 
corporation),  for  a  predecessor  entity,  or 
for  a  related  entity.  Such  compensation 
is  determined  without  regard  to  sections 
125, 132(f)(4),  402(e)(3),  and 
402(h)(1)(B).  Thus,  for  example, 
compensation  includes  elective  or 
salary  reduction  contributions  to  a 
cafeteria  plan,  cash  or  deferred 
arrangement  or  tax-sheltered  annuity 
and  amounts  credited  under  a 
nonqualified  deferred  compensation 
plan. 

(b)  For  purposes  of  this  A-21,  a 
predecessor  entity  is  any  entity  which, 
as  a  result  of  a  merger,  consolidation, 
purchase  or  acquisition  of  property  or 


stock,  corporate  se]}aration,  or  other 
similar  business  transaction  transfers 
some  or  all  of  its  employees  to  the 
changed  corporation  or  to  a  related 
entity  or  to  a  predecessor  entity  of  the 
changed  corporation.  The  term  related 
entity  include— 

(1)  All  members  of  a  controlled  group 
of  corporations  (as  defined  in  section 
414(b))  that  includes  the  changed 
corporation  or  a  predecessor  entity; 

(2)  All  trades  or  business  (whetner  or 
not  incorporated)  that  are  under 
common  control  (as  defined  in  section 
414(c))  if  such  group  includes  the 
changed  corporation  or  a  predecessor 
entity; 

(3)  All  members  of  an  affiliated 
service  group  (as  defined  in  section 
414(m))  that  includes  the  changed 
corporation  or  a  predecessor  entity;  and 

(4)  Any  other  entities  required  to  be 
aggregated  with  the  changed  corporation 
or  a  predecessor  entity  pursuant  to 
section  414(o)  and  the  regulations 
thereunder  (except  leasing  organizations 
as  defined  in  section  414(n)). 

(c)  For  purposes  of  Q/A-18  and  Q/A- 
19  of  this  section,  compensation  that 
was  contingent  on  the  change  in 
ownership  or  control  and  that  was 
payable  in  the  year  of  the  change  is  not 
treated  as  compensation. 

Contingent  on  Change  in  Ownership  or 
Control 

Q-22:  When  is  a  payment  contingent 
on  a  change  in  ownership  or  control? 

A-22:  (a)  In  general,  a  payment  is 
treated  as  contingent  on  a  change  in 
ownership  or  control  if  the  payment 
would  not,  in  fact,  have  been  made  had 
no  change  in  ownership  or  control 
occurred,  even  if  the  payment  is  also 
conditioned  on  the  occurrence  of 
another  event.  A  payment  generally  is 
treated  as  one  which  would  not,  in  fact, 
have  been  made  in  the  absence  of  a 
change  in  ownership  or  control  unless 
it  is  substantially  certain,  at  the  time  of 
the  change,  that  the  payment  would 
have  been  made  whether  or  not  the 
change  occurred.  (But  see  Q/A-23  of 
this  section  regarding  payments  under 
agreements  entered  into  after  a  change 
in  ownership  or  control.)  A  payment 
that  becomes  vested  as  a  result  of  a 
change  in  ownership  or  control  is  not 
treated  as  a  pajmient  which  was 
substantially  certain  to  have  been  made 
whether  or  not  the  change  occurred.  For 
purposes  of  this  A-22,  vested  means  the 
pajrment  is  substantially  vested  within 
the  meaning  of  §  1.83-3(b)  and  (j)  or  the 
right  to  the  payment  is  not  otherwise 
subject  to  a  substantial  risk  of  forfeiture. 

(b)(1)  For  purposes  of  paragraph  (a),  a 
payment  is  treated  as  contingent  on  a 
change  in  ownership  or  control  if — 


(i)  The  payment  is  contingent  on  an 
event  that  is  closely  associated  with  a 
change  in  ownership  or  control; 

(ii)  A  change  in  ownership  or  control 
actually  occurs;  and 

(iii)  The  event  is  materially  related  to 
the  change  in  ownership  or  control. 

(2)  For  purposes  of  paragraph  (b)(l)(i) 
of  this  A-22,  a  payment  is  treated  as 
contingent  on  an  event  that  is  closely 
associated  with  a  change  in  ownership 
or  control  unless  it  is  substantially 
certain,  at  the  time  of  the  event,  that  the 
payment  would  have  been  made 
whether  or  not  the  event  occurred.  An 
event  is  considered  closely  associated 
with  a  change  in  ownership  or  control 
if  the  event  is  of  a  type  often 
preliminary  or  subsequent  to,  or 
otherwise  closely  associated  with,  a 
change  in  ownership  or  control.  For 
example,  the  following  events  are 
considered  closely  associated  with  a 
change  in  the  ownership  or  control  of  a 
corporation:  The  onset  of  a  tender  offer 
with  respect  to  the  corporation;  a 
substantial  increase  in  the  market  price 
of  the  corporation's  stock  that  occurs 
within  a  short  period  (but  only  if  such 
increase  occurs  prior  to  a  change  in 
ownership  or  control);  the  cessation  of 
the  listing  of  the  corporation's  stock  on 
an  established  securities  market;  the 
acquisition  of  more  than  5  percent  of  the 
corporation's  stock  by  a  person  (or  more 
than  one  person  acting  as  a  group)  not 
in  control  of  the  corporation;  the 
voluntary  or  involuntary  termination  of 
the  disqualified  individual's 
employment;  a  significant  reduction  in 
the  disqualified  individual's  job 
responsibilities;  and  a  change  in 
ownership  or  control  as  defined  in  the 
disqualified  individual's  employment 
agreement  (or  elsewhere)  that  does  not 
meet  the  definition  of  a  change  in 
ownership  or  control  described  in  Q/A- 
27,  28,  or  29  of  this  section.  Whether 
other  events  are  treated  as  closely 
associated  with  a  change  in  ownership 
or  control  is  based  on  all  the  facts  and 
circumstances  of  the  particular  case. 

(3)  For  purposes  of  determining 
whether  an  event  (as  described  in 
paragraph  (b)(2)  of  this  A-22)  is 
materially  related  to  a  change  in 
ownership  or  control,  the  event  is 
presumed  to  be  materially  related  to  a 
change  in  ownership  or  control  if  such 
event  occurs  within  the  period 
beginning  one  year  before  and  ending 
one  year  after  the  date  of  change  in 
ownership  or  control.  If  such  event 
occurs  outside  of  the  period  beginning 
one  year  before  and  ending  one  year 
after  the  date  of  change  in  ownership  or 
control,  the  event  is  presumed  not 
materially  related  to  the  change  in 
ownership  or  control.  A  payment  does 
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not  fail  to  be  contingent  on  a  change  in 
ownership  or  control  merely  because  it 
is  also  contingent  on  the  occmrence  of 
a  second  event  (without  regard  to 
whether  the  second  event  is  closely 
associated  with  or  materially  related  to 
a  change  in  ov\mership  or  control). 
Similarly,  a  payment  that  is  treated  as 
contingent  on  a  change  because  it  is 
contingent  on  a  closely  associated  event 
does  not  fail  to  be  treated  as  contingent 
on  a  change  in  ownership  or  control 
merely  because  it  is  also  contingent  on 
the  occurrence  of  a  second  event 
(without  regard  to  whether  the  second 
event  is  closely  associated  with  or 
materially  related  to  a  change  in 
ownership  or  control). 

(c)  A  payment  that  would  in  fact  have 
been  made  had  no  change  in  ownership 
or  control  occurred  is  treated  as 
contingent  on  a  change  in  ovraership  or 
control  if  the  change  in  ownership  or 
control  (or  the  occurrence  of  an  event 
that  is  closely  associated  and  materially 
related  to  a  change  in  ownership  or 
control  within  the  meaning  of  paragraph 
(b)(1)  of  this  A-22),  accelerates  the  time 
at  which  the  payment  is  made.  Thus,  for 
example,  if  a  change  in  ownership  or 
control  accelerates  the  time  of  payment 
of  deferred  compensation  that  is  vested 
without  regard  to  the  change  in 
ownership  or  control,  the  payment  may 
be  treated  as  contingent  on  the  change. 
See  Q/A-24  of  this  section  regarding  the 
portion  of  a  payment  that  is  so  treated. 
See  also  Q/A-8  of  this  section  regarding 
the  exemption  for  certain  payments 
under  queilified  plans  and  Q/A— 40  of 
this  section  regarding  the  treatment  of  a 
payment  as  reasonable  compensation. 

(d)  A  payment  is  treated  as  contingent 
on  a  change  in  ownership  or  control 
even  if  the  employment  or  independent 
contractor  relationship  of  the 
disqualified  individual  is  not 
terminated  (volimtarily  or  involuntarily) 
as  a  result  of  the  change. 

(e)  The  following  examples  illustrate 
the  principles  of  this  A-22: 

Example  1 .  A  corporation  grants  a  stock 
appreciation  right  to  a  disqualified 
individual,  A,  more  than  one  year  before  a 
change  in  ownership  or  control.  After  the 
stock  appreciation  right  vests  and  becomes 
exercisable,  a  change  in  ownership  or  control 
of  the  corporation  occurs,  and  A  exercises  the 
right.  Assuming  neither  the  granting  nor  the 
vesting  of  the  stock  appreciation  right  is 
contingent  on  a  change  in  ownership  or 
control,  the  payment  made  on  exercise  is  not 
contingent  on  the  change  in  ownership  or 
control. 

Example  2.  A  contract  between  a 
corporation  and  B,  a  disqualified  individual, 
provides  that  a  payment  will  be  made  to  B 
if  the  corporation  undergoes  a  change  in 
ownership  or  control  and  B's  employment 
with  the  corporation  is  terminated  at  any 


time  over  the  succeeding  5  years.  Eighteen 
months  later,  a  change  in  the  ownership  of 
the  corporation  occurs.  Two  years  after  the 
change  in  ownership,  B's  employment  is 
terminated  and  the  payment  is  made  to  B. 
Because  it  was  not  substantially  certain  that 
the  corporation  would  have  made  the 
payment  to  B  on  B's  termination  of 
employment  if  there  had  not  been  a  change 
in  ownership,  the  payment  is  treated  as 
contingent  on  the  change  in  ownership  under 
paragraph  (a)  of  this  A-22.  This  is  true  even 
though  B's  termination  of  employment  is 
presumed  not  to  be,  and  in  fact  may  not  be, 
materially  related  to  the  change  in  ownership 
or  control. 

Example  3.  A  contract  between  a 
corporation  and  C,  a  disqualified  individual, 
provides  that  a  payment  will  be  made  to  C 
if  C's  employment  is  terminated  at  any  time 
over  the  succeeding  3  years  (without  regard 
to  whether  or  not  there  is  a  change  in 
ownership  or  control).  Eighteen  months  after 
the  contract  is  entered  into,  a  change  in  the 
ownership  of  the  corporation  occurs.  Six 
months  after  the  change  in  ownership,  C's 
employment  is  terminated  and  the  payment 
is  made  to  C.  Termination  of  employment  is 
considered  an  event  closely  associated  with 
a  change  in  ownership  or  control.  Because 
the  termination  occurred  within  one  year 
after  the  date  of  the  change  in  ownership,  the 
termination  of  C's  employment  is  presumed 
to  be  materially  related  to  the  change  in 
ownership  under  paragraph  (b)(3)  of  this  A- 
22.  If  this  presumption  is  not  successfully 
rebutted,  the  payment  will  be  treated  as 
contingent  on  the  change  in  ownership  under 
paragraph  (b)  of  this  A-22. 

Example  4.  A  contract  between  a 
corporation  and  a  disqualified  individual,  D, 
provides  that  a  payment  will  be  made  to  D 
upon  the  onset  of  a  tender  offer  for  shares  of 
the  corporation's  stock.  A  tender  offer  is 
made  on  December  1,  2008,  and  the  payment 
is  made  to  D.  Although  the  tender  offer  is 
unsuccessful,  it  leads  to  a  negotiated  merger 
with  another  entity  on  June  1,  2009,  which 
results  in  a  change  in  the  ownership  of  the 
corporation.  It  was  not  substantially  certain, 
at  the  time  of  the  onset  of  the  tender  offer, 
that  the  payment  would  have  been  made  had 
no  tender  offer  taken  place.  The  onset  of  a 
tender  offer  is  considered  closely  associated 
with  a  change  in  ownership  or  control. 
Because  the  tender  offer  occurred  within  one 
year  before  the  date  of  the  change  in 
ownership  of  the  corporation,  the  onset  of  the 
tender  offer  is  presumed  to  he  materially 
related  to  the  change  in  ownership.  If  this 
presumption  is  not  rebutted,  the  payment 
will  be  treated  as  contingent  on  the  change 
in  ownership.  If  no  change  in  ownership  or 
control  had  occurred,  the  payment  would  not 
be  treated  as  contingent  on  a  change  in 
ownership  or  control;  however,  the  payment 
still  could  be  a  parachute  payment  under  Q/ 
A-37  of  this  section  if  the  contract  violated 
a  generally  enforced  securities  law  or 
regulation. 

Example  5.  A  contract  between  a 
corporation  and  a  disqualified  individual,  E, 
provides  that  a  payment  will  be  made  to  E 
if  the  corporation's  level  of  product  sales  or 
profits  reaches  a  specified  level.  At  the  time 
the  contract  was  entered  into,  the  parties  had 


no  reason  to  believe  that  such  an  increase  in 
the  corporation's  level  of  product  sales  or 
profits  would  be  preliminary  or  subsequent 
to,  or  otherwise  closely  associated  with,  a 
change  in  ownership  or  control  of  the 
corporation.  Eighteen  months  later,  a  change 
in  the  ownership  of  the  corporation  occurs 
and  within  one  year  after  the  date  of  the 
change,  the  corporation's  level  of  product 
sales  or  profits  reaches  the  specified  level. 
Under  these  facts  and  circumstances  (and  in 
the  absence  of  contradictory  evidence),  the 
increase  in  product  sales  or  profits  of  the 
corporation  is  not  an  event  closely  associated 
with  the  change  in  ownership  or  control  of 
the  corporation.  Accordingly,  even  if  the 
increase  is  materially  related  to  the  change, 
the  payment  will  not  be  treated  as  contingent 
on  a  change  in  ownership  or  control. 

Q-23:  May  a  payment  be  treated  as 
contingent  on  a  change  in  ownership  or 
control  if  the  payment  is  made  imder  an 
agreement  entered  into  after  the  chinge? 

A-23:  (a)  No.,  payments  are  not 
treated  as  contingent  on  a  change  in 
ownership  or  control  if  they  are  made 
(or  to  be  made)  pursuant  to  an 
agreement  entered  into  after  the  change 
(a  post-change  agreement).  For  this 
purpose,  an  agreement  that  is  executed 
after  a  change  in  ownership  or  control 
piu'suant  to  a  legally  enforceable 
agreement  that  was  entered  into  before 
the  change  is  considered  to  have  been 
entered  into  before  the  change.  (See  Q/ 
A-9  of  this  section  regarding  the 
exemption  for  reasonable  compensation 
for  services  rendered  on  or  after  a 
change  in  ownership  or  control.)  If  an 
individual  has  a  right  to  receive  a 
parachute  payment  under  an  agreement 
entered  into  prior  to  a  change  in 
ownership  or  control  (pre-change 
agreement)  and  gives  up  that  ri^t  as 
bargained-for  consideration  for  benefits 
under  a  post-change  agreement,  the 
agreement  is  treated  as  a  post-change 
agreement  only  to  the  extent  the  value 
of  the  payments  under  the  agreement 
exceed  the  value  of  the  payments  imder 
the  pre-change  agreement.  To  the  extent 
payments  imder  the  agreement  have  the 
same  value  as  the  parachute  payments 
under  the  pre-change  agreement,  such 
payments  retain  their  character  as 
parachute  payments  subject  to  this 
section. 

(b)  The  following  examples  illustrate 
the  principles  of  this  A-23: 

Example  1.  Assume  that  a  disqualified 
individual  is  an  employee  of  a  corporation. 
A  change  in  ownership  or  control  of  the 
corporation  occurs,  and  thereafter  the 
individual  enters  into  an  employment 
agreement  with  the  acquiring  comfiany. 
Because  the  agreement  is  entered  into  after 
the  change  in  ownership  or  control  occurs, 
payments  to  be  made  under  the  agreement 
are  not  treated  as  contingent  on  the  change. 

Example  2.  Assume  the  same  facts  as  in 
Example  I,  except  that  the  agreement 
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between  the  disqualified  individual  and  the 
acquiring  company  is  executed  after  the 
change  in  ownership  or  control,  pursuant  to 
a  legally  enforceable  agreement  entered  into 
before  the  change.  Payments  to  be  made 
under  the  agreement  may  be  treated  as 
contingent  on  the  change  in  ownership  or 
control  pursuant  to  Q/A-22  of  this  section. 
However,  see  Q/A-9  of  this  section  regarding 
the  exemption  from  the  definition  of 
parachute  payment  for  certain  amounts  of 
reasonable  compensation. 

Example  3.  Assimie  the  same  facts  as  in 
Example  1  except  that  prior  to  the  change  in 
ownership  or  control,  the  individual  and 
corporation  enter  into  an  agreement  under 
which  the  individual  will  receive  parachute 
payments  in  the  event  of  a  change  in 
ownership  or  control  of  the  corporation. 
After  the  change,  the  individual  agrees  to 
give  up  the  right  to  parachute  payments 
under  the  pre-change  agreement  in  exchange 
for  compensation  under  a  new  agreement 
with  the  acquiring  corporation.  Because  the 
individual  gave  up  the  right  to  parachute 
payments  under  the  pre-change  agreement  in 
exchange  for  other  payments  under  the  post- 
change  agreement,  payments  Ln  an  amount 
equal  to  the  parachute  payments  under  the 
pre-change  agreement  are  treated  as 
contingent  on  the  change  in  ownership  or 
control  under  this  A-23.  Because  the  post- 
change  agreement  was  entered  into  after  the 
change,  ftayments  in  excess  of  this  amount 
are  not  treated  as  parachute  payments. 

Q-24:  If  a  payment  is  treated  as 
contingent  on  a  change  in  ownership  or 
control,  is  the  full  amount  of  the 
payment  so  treated? 

A-24:  (a)(1)  General  rule.  Yes.  if  the 
payment  is  a  transfer  of  property,  the 
amount  of  the  payment  is  determined 
under  Q/A-12  or  Q/A-13  of  this 
section.  For  all  other  payments,  the 
amount  of  the  payment  is  determined 
under  Q/A-11  of  this  section.  However, 
in  certain  circumstances,  described  in 
paragraphs  (b)  and  (c)  of  this  A-24,  only 
a  portion  of  the  payment  is  treated  as 
contingent  on  the  change.  Paragraph  (b) 
of  this  A-24  applies  to  a  payment  that 
is  vested,  without  regard  to  the  change 
in  ownership  or  control,  and  is  treated 
as  contingent  on  the  change  in 
ownership  or  control  because  the 
change  accelerates  the  time  at  which  the 
payment  is  made.  Paragraph  (c)  of  this 
A-24  applies  to  a  payment  that  becomes 
vested  as  a  result  of  the  change  in 
ownership  or  control  if,  without  regard 
to  the  change  in  ownership  or  control, 
the  payment  was  contingent  only  on  the 
continued  performance  of  services  for 
the  corporation  for  a  specified  period  of 
time  and  if  the  pajrment  is  attributable, 
at  least  in  part,  to  services  performed 
before  the  date  the  payment  becomes 
vested.  For  purposes  of  this  A-24,  for 
the  definition  of  vested  see 
Q/A-22(a). 

(2)  Reduction  by  reasonable 
compensation.  The  amoimt  of  a 


payment  under  paragraph  (a)(1)  of  this 
A-24  is  reduced  by  any  portion  of  such 
payment  that  the  taxpayer  establishes  by 
clear  and  convincing  evidence  is 
reasonable  compensation  for  personal 
services  rendered  by  the  disqualified 
individual  on  or  after  the  date  of  the 
change  of  control.  See  Q/A-9  and  Q/A- 
38  through  44  of  this  section  for  rules 
concerning  reasonable  compensation. 
The  portion  of  an  amount  treated  as 
contingent  under  paragraph  (b)  or  (c)  of 
this  A-24  may  not  be  reduced  by 
reasonable  compensation. 

(b)  Vested  payments.  This  paragraph 
(b)  applies  if  a  payment  is  vested, 
without  regard  to  the  change  in 
ownership  or  control,  and  is  treated  as 
contingent  on  the  change  in  ownership 
or  control-because  the  change 
accelerates  the  time  at  which  the 
payment  is  made.  In  such  case,  the 
portion  of  the  pajnment,  if  any,  that  is 
treated  as  contingent  on  the  change  in 
ownership  or  control  is  the  amoimt  by 
which  the  amount  of  the  accelerated 
payment  exceeds  the  present  value  of 
the  payment  absent  the  acceleration.  If 
the  value  of  sudi  a  payment  absent  the 
acceleration  is  not  reasonably 
ascertainable,  and  the  acceleration  of 
the  payment  does  not  significantly 
increase  the  present  value  of  the 
payment  absent  the  acceleration,  the 
present  value  of  the  payment  absent  the 
acceleration  is  treated  as  equal  to  the 
amoimt  of  the  accelerated  pa)nnent.  If 
the  value  of  the  payment  absent  the 
acceleration  is  not  reasonably 
ascertainable,  but  the  acceleration 
significantly  increases  the  present  value 
of  the  payment,  the  future  value  of  such 
payment  is  treated  as  equal  to  the 
amount  of  the  accelerated  payment.'For 
rules  on  determining  present  value,  see 
paragraph  (e)  of  this  A-24,  Q/A-32,  and 
Q/A-33  of  this  section. 

(c)(1)  Nonvested  payments.  This 
paragraph  (c)  applies  to  a  payment  that 
becomes  vested  as  a  result  of  the  change 
in  ownership  or  control  to  the  extent 
that— 

(i)  Without  regard  to  the  change  in 
ownership  or  control,  the  payment  was 
contingent  only  on  the  continued 
performance  of  services  for  the 
corporation  for  a  specified  period  of 
time;  and 

(ii)  The  payment  is  attributable,  at 
least  in  part,  to  the  performance  of 
services  before  the  date  the  payment  is 
made  or  becomes  certain  to  be  made. 

(2)  The  portion  of  the  payment  subject 
to  paragraph  (c)  of  this  A-24  that  is 
treated  as  contingent  on  the  change  in 
ownership  or  control  is  the  lesser  of — 

(i)  The  amount  of  the  accelerated 
payment;  or 


(ii)  The  amount  described  in 
paragraph  (b)  of  this  A-24,  plus  an 
amount,  as  determined  in  paragraph 
(c)(4)  of  this  A-24.  to  reflect  the  lapse 
of  the  obligation  to  continue  to  perform 
services. 

(3)  For  purposes  of  this  paragraph  (c) 
of  this  A-24,  the  acceleration  of  the 
vesting  of  a  stock  option  or  the  lapse  of 
a  restriction  on  restricted  stock  is 
considered  to  significantly  increase  the 
value  of  a  payment. 

(4)  The  amount  reflecting  the  lapse  of 
the  obligation  to  continue  to  perform 
services  (described  in  paragraph 
{c)(2)(ii)  of  this  A-24)  is  1  percent  of  the 
amount  of  the  accelerated  payment 
multiplied  by  the  number  of  full  months 
between  the  date  that  the  individual's 
right  to  receive  the  payment  is  vested 
and  the  date  that,  absent  the 
acceleration,  the  payment  would  have 
been  vested.  This  paragraph  (c)(4) 
applies  to  the  accelerated  vesting  of  a 
payment  in  the  nature  of  compensation 
even  if  the  time  at  which  the  payment 

is  made  is  not  accelerated. 

(d)  Application  of  this  A-24  to  certain 
payments. — (1)  Benefits  under  a 
nonqualified  deferred  compensation 
plan.  In  the  case  of  a  payment  of 
benefits  under  a  nonqualified  deferred 
compensation  plan,  paragraph  (b)  of  this 
A-24  applies  to  the  extent  benefits 
under  the  plan  are  vested  without 
regard  to  the  change  in  ownership  at 
control.  Paragraph  (c)  of  this  A-24 
applies  to  the  extent  benefits  under  the 
plan  become  vested  as  a  result  of  the 
change  in  ownership  or  control  and  are 
attributable,  at  least  in  part,  to  the 
performance  of  services  prior  to  vesting. 
Any  other  pajrment  of  benefits  under  a 
nonqualified  deferred  compensation 
plan  is  a  payment  in  the  nature  of 
compensation  subject  to  the  genraal  rule 
of  paragraph  (a)  of  this  A-24  and  the 
rules  in  Q/A-1 1  of  this  section. 

(2)  Employment  agreements.  The 
general  rule  of  paragraph  (a)  of  this  A- 
24  applies  to  the  payment  of  amounts 
due  under  an  employment  agreement  on 
a  termination  of  employment  or  a 
change  in  ownership  or  control  that 
"otherwise  would  be  attributable  to  the 
pOTformance  of  SOTvices  (or  refraining 
from  the  performance  of  services] 
during  any  period  that  begins  after  the 
date  of  termination  of  employment  or 
change  in  ownership  or  control,  as 
applicable.  For  purposes  of  this 
paragraph  (d)(2)  of  this  A-24,  an 
employment  agreement  means  an 
agreement  between  an  employee  or 
independent  contractor  and  emplojrer  or 
service  recipient  which  describes, 
among  other  things,  the  amount  of 
compensation  or  remuneration  payable 
to  the  employee  or  independent 
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contractor.  See  Q/A— 42Cb)  and  44  of  this 
section  for  the  treatment  of  the 
remaining  amomits  of  salary  under  an 
employment  agreement. 

(3)  Vesting  due  to  an  event  other  than 
services.  Neither  paragraph  (b)  nor  (c)  of 
this  A-24  applies  to  a  payment  if 
(without  regard  to  the  change  in 
ownership  or  control)  vesting  of  the 
payment  depends  on  an  event  other 
than  the  performance  of  services,  such 
as  the  attainment  of  a  performance  goal, 
and  the  event  does  not  occiu"  prior  to  the 
change  in  ownership  or  control.  In  such 
circiunstances,  the  full  amount  of  the 
accelerated  payment  is  treated  as 
contingent  on  the  change  in  ownership 
or  control  imder  paragraph  (a)  of  this  A- 
24.  However,  see  Q/A-39  of  this  section 
for  rules  relating  to  the  reduction  of  the 
excess  parachute  payment  by  the 
portion  of  the  payment  which  is 
established  to  be  reasonable 
compensation  for  personal  services 
actually  rendered  before  the  date  of  a 
change  in  ownership  or  control. 

(e)  Present  value.  For  piuposes  of  this 
A-24,  the  present  value  of  a  payment  is 
determined  as  of  the  date  on  which  the 
accelerated  payment  is  made. 

(f)  Examples.  The  following  examples 
illustrate  the  principles  of  this  A-24: 

Example  1.  (i)  Corporation  maintains  a 
qualified  plan  and  a  nonqualified 
supplemental  retirement  plan  (SERF)  for  its 
executives.  Benefits  under  the  SERF  are  not 
paid  to  participants  until  retirement.  E,  a 
disqualified  individual  with  res[>ect  to 
Corporation,  has  a  vested  account  balance  of 
$500,000  under  the  SERF.  A  change  in 
ownership  or  control  of  Corporation  occurs. 
The  SERF  provides  that  in  the  event  of  a 
change  in  ownership  or  control,  all  vested 
accounts  will  be  paid  to  SERF  participants. 

(ii)  Because  E  was  vested  in  $500,000  of 
benefits  under  the  SERF  prior  to  the  change 
in  ownership  or  control  and  the  change 
merely  accelerated  the  time  at  which  the 
payment  was  made  to  E,  only  a  portion  of  the 
payment,  as  determined  under  paragraph  (b) 
of  this  A-24,  is  treated  as  contingent  on  the 
change.  Thus,  the  portion  of  the  payment  that 
is  treated  as  contingent  on  the  change  is  the 
amount  by  which  the  amount  of  the 
accelerated  payment  ($500,000)  exceeds  the 
present  value  of  the  payment  absent  the 
acceleration. 

(iii)  Assume  that  instead  of  having  a  vested 
account  balance  of  $500,000  on  the  date  of 
the  change  in  ownership  or  control,  E  will 
vest  in  his  account  t>alance  of  $500,000  in  2 
years  if  E  continues  to  perform  services  for 
the  next  2  years.  Assume  further  that  the 
SERF  provides  that  all  unvested  SERF 
benefits  vest  immediately  on  a  change  in 
ownership  or  control  and  are  paid  to  the 
participants.  Because  the  vesting  of  the  SERF 
payment,  without  regard  to  the  change, 
depends  only  on  the  performance  of  services 
for  a  specified  p>eriod  of  time  and  the 
payment  is  attributable,  in  part,  to  the 
performance  of  services  before  the  change  in 


ownership  or  control,  only  a  portion  of  the 
$500,000  payment,  as  determined  under 
paragraph  (c)  of  this  A-24,  is  treated  as 
contingent  on  the  change.  The  portion  of  the 
payment  that  is  treated  as  contingent  on  the 
change  is  the  lesser  of  the  amount  of  the 
accelerated  payment  or  the  amount  by  which 
the  accelerated  payment  exceeds  the  present 
value  of  the  pajonent  absent  the  acceleration, 
plus  an  amount  to  reflect  the  lapse  of  the 
obligation  to  continue  to  perform  services. 

(iv)  Assume  further  that  under  the  SERF 
E's  vested  account  balance  of  $500,000  will 
be  paid  to  E  on  the  change  in  ownership  or 
control  and  an  additional  $70,000  will  be 
credited  to  E's  account.  Because  the  $500,000 
was  vested  without  regard  to  the  change  in 
ownership  or  control,  paragraph  (b)  of  this 
A-24  applies  to  the  $500,000  payment. 
Because  the  $70,000  is  not  vested,  without 
regard  to  the  change,  and  is  not  attributable 
to  the  performance  of  services  prior  to  the 
change,  the  entire  $70,000  payment  is 
contingent  on  the  change  in  ownership  or 
control  under  paragraph  (a)  of  this  A-24. 

Example  2.  As  a  result  of  a  change  in  the 
effective  control  of  a  corporation,  a 
disqualified  individual  with  respect  to  the 
corporation,  D,  receives  accelerated  payment 
of  D's  vested  account  balance  in  a 
nonqualified  deferred  compensation  account 
plan.  Actual  interest  and  other  earnings  on 
the  plan  assets  are  credited  to  each  account 
as  earned  before  distribution.  Investment  of 
the  plan  assets  is  not  restricted  in  such  a 
manner  as  would  prevent  the  earning  of  a 
market  rate  of  return  on  the  plan  assets.  The 
date  on  which  D  would  have  received  D's 
vested  account  balance  absent  the  change  in 
ownership  or  control  is  uncertain,  and  the 
rate  of  earnings  on  the  plan  assets  is  not 
fixed.  Thus,  the  amount  of  the  payment 
absent  the  acceleration  is  not  reasonably 
ascertainable.  Under  these  facts,  acceleration 
of  the  payment  does  not  significantly 
increase  the  present  value  of  the  payment 
absent  the  acceleration,  and  the  present  value 
of  the  payment  absent  the  acceleration  is 
treated  as  equal  to  the  amount  of  the 
accelerated  payment.  Accordingly,  no 
portion  of  the  payment  is  treated  as 
contingent  on  the  change. 

Example  3.  (i)  On  January  15,  2006,  a 
corporation  and  a  disqualified  individual,  F, 
enter  into  a  contract  providing  for  a  retention 
bonus  of  $500,000  to  be  paid  to  F  on  January 
15,  2011.  The  payment  of  the  bonus  will  be 
forfeited  by  F  if  F  does  not  remain  employed 
by  the  corporation  for  the  entire  5-year 
period.  However,  the  contract  provides  that 
the  full  amount  of  the  payment  will  be  made 
immediately  on  a  change  in  ownership  or 
control  of  the  corporation  during  the  5-year 
period.  On  January  15,  2009.  a  change  in 
ownership  or  control  of  the  corporation 
occurs  and  the  full  amount  of  the  payment 
($500,000)  is  made  on  that  date  to  F.  Under 
these  facts,  the  payment  of  $500,000  was 
contingent  only  on  F's  performance  of 
services  for  a  specified  period  and  is 
attributable,  in  part,  to  Uie  performance  of 
services  before  the  change  in  ownership  or 
control.  Therefore,  only  a  portion  of  the 
payment  is  treated  as  contingent  on  the 
change.  The  portion  of  the  payment  that  is 
treated  as  contingent  on  the  change  is  the 


amount  by  which  the  amount  of  the 
accelerated  payment  (i.e.,  $500,000.  the 
amount  paid  to  the  individual  because  of  the 
change  in  ownership)  exceeds  the  present 
value  of  the  payment  that  was  expected  to 
have  been  made  absent  the  acceleration  (i.e., 
$406,838,  the  present  value  on  January  15, 
2009,  of  a  $500,000  payment  on  January  15, 
2011).  plus  $115,000  (1%  X  23  months  x 
$500,000)  which  is  the  amount  reflecting  the 
lapse  of  the  obligation  to  continue  to  perform 
services.  Accordingly,  the  amount  of  the 
payment  treated  as  contingent  oh  the  change 
in  ownership  or  control  is  $208,162,  the  sum 
of  $93,162  ($500,000  -  $406,838)  - 
$115,000).  This  result  is  not  changed  if  F 
actually  remains  employed  until  the  end  of 
the  5-year  period. 

(ii)  Assume  that  the  contract  provides  that 
the  retention  bonus  will  vest  on  a  change  in 
ownership  or  control,  but  will  not  be  paid 
until  January  15,  2011  (the  original  date  in 
the  contract).  Because  the  payment  of 
$500,000  was  contingent  only  on  F's 
performance  of  services  for  a  specified  period 
and  is  attributable,  in  part,  to  the 
performance  of  services  before  the  change  in 
ownership  or  control,  only  a  portion  of  the 
$500,000  payment  is  treated  as  contingent  on 
the  change.  Because  there  is  no  accelerated 
payment,  the  portion  of  the  payment  treated 
as  contingent  on  the  change  is  an  amount 
reflecting  the  lapse  of  the  obligation  to 
continue  to  perform  services  which  is 
$115,000  (1%  X  23  months  x  $500,000). 

Example  4.  (i)  On  January  15,  2006,  a 
corporation  gives  to  a  disqualified 
individual,  in  connection  with  her 
performance  of  services  to  the  corporation,  a 
bonus  of  1,000  shares  of  the  corporation's 
stock.  Under  the  terms  of  the  bonus 
arrangement,  the  individual  is  obligated  to 
return  the  stock  to  the  corporation  if  she 
terminates  her  employment  for  any  reason 
prior  to  January  15,  2011.  However,  if  there 
is  a  change  in  the  ownership  or  effective 
control  of  the  corporation  prior  to  January  15, 
2011,  she  ceases  to  be  obligated  to  return  the 
stock.  The  individual's  rights  in  the  stock  are 
treated  as  substantially  nonvested  (within  the 
meaning  of  §  1.83-3(b)  and  (j))  during  that 
period.  On  January  15,  2008,  a  change  in  the 
ownership  of  the  corporation  occurs.  On  that 
day,  the  fair  market  value  of  the  stock  is 
$500,000. 

(ii)  Under  these  facts,  the  payment  was 
contingent  only  on  performance  of  services 
for  a  specified  period  and  is  attributable,  in 
part,  to  the  performance  of  services  before  the 
change  in  ownership  or  control.  Thus,  only 
a  portion  of  the  payment  is  treated  as 
contingent  on  the  change  in  ownership  or 
control.  The  portion  of  the  payment  that  is 
treated  as  contingent  on  the  change  is  the 
amount  by  which  the  present  value  of  the 
accelerated  payment  on  January  15,  2009 
($500,000),  exceeds  the  present  value  of  the 
payment  that  was  expected  to  have  been 
made  on  January  15,  2011,  plus  an  amount 
reflecting  the  lapse  of  the  obligation  to 
continue  to  perform  services.  At  the  time  of 
the  change,  it  cannot  be  reasonably 
ascertained  what  the  value  of  the  stock 
would  been  on  January  15,  2011.  The 
acceleration  of  the  lapse  of  a  restriction  on 
stock  is  treated  as  significantly  increasing  the 
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value  of  the  payment.  Therefore,  the  value  of 
such  stock  on  January  15,  2011,  is  deemed  to 
be  $500,000,  the  amount  of  the  accelerated 
payment.  The  present  value  on  January  15, 
2009.  of  a  $500,000  payment  to  be  made  on 
January  15,  2011,  is  $406,838.  Thus,  the 
portion  of  the  payment  treated  as  contingent 
on  the  change  is  $208,162,  the  sum  of 
$93,162  ($500,000  -  $406,838),  plus 
$115,000  (1%  x  23  months  x  $500,000),  the 
amount  reflecting  the  lapse  of  the  obligation 
to  continue  to  perform  services. 

Example  5.  (i)  On  January  15,  2006,  a 
corporation  grants  to  a  disqualified 
individual  nonqualified  stock  options  to 
purchase  30,000  shares  of  the  corporation's 
stock.  The  options  do  not  have  a  readily 
ascertainable  fair  market  value  at  the  time  of 
grant.  The  options  will  be  forfeited  by  the 
individual  if  he  fails  to  perform  personal 
services  for  the  corporation  until  January  15, 
2009.  The  options  will,  however,  vest  in  the 
individual  at  an  earlier  date  if  there  is  a 
change  in  ownership  or  control  of  the 
corporation.  On  January  16.  2008,  a  change 
in  the  ownership  of  the  corporation  occurs 
and  the  options  become  vested  in  the 
individual.  On  January  16,  2008,  the  options 
have  an  ascertainable  fair  market  value  of 
$600,000. 

(ii)  The  payment  of  the  options  to  purchase 
30,000  shares  was  contingent  only  on 
performance  of  services  for  the  corporation 
until  January  15,  2009,  and  is  attributable,  in 
part,  to  the  performance  of  services  before  the 
change  in  ownership  or  control.  Therefore, 
only  a  portion  of  the  payment  is  treated  as 
contingent  on  the  change.  The  portion  of  the 
payment  that  is  treated  as  contingent  on  the 
change  is  the  amount  by  which  the 
accelerated  payment  on  January  16.  2008 
($600,000)  exceeds  the  present  value  on 
January  16,  2008,  of  the  payment  that  was 
expected  to  have  been  made  on  January  15, 
2009,  absent  the  acceleration,  plus  an  amount 
reflecting  the  lapse  of  the  obligation  to 
continue  to  perform  services.  At  the  time  of 
the  change,  it  caimot  be  reasonably 
ascertained  what  the  value  of  the  options 
would  have  been  on  January  15,  2009.  The 
acceleration  of  vesting  in  the  options  is 
treated  as  significantly  increasing  the  value 
of  the  payment.  Therefore,  the  value  of  such 
options  on  January  15,  2009,  is  deemed  to  be 
$600,000,  the  amount  of  the  accelerated 
payment.  The  present  value  on  January  16, 
2008  of  a  $600,000  payment  to  be  made  on 
January  15.  2009,  is  $549,964.13.  Thus,  the 
portion  of  the  payment  treated  as  contingent 
on  the  change  is  $116,035.87,  the  sum  of 
$50,035.87  ($600,000  -  $549,964.13),  plus 
an  amount  reflecting  the  lapse  of  the 
obligation  to  continue  to  perform  services 
which  is  $66,000  (1%  x  11  months  x 
$600,000). 

Example  6.  (i)  The  facts  are  the  same  as 
in  Example'  5,  except  that  the  options  become 
vested  periodically  (absent  a  change  in 
ownership  of  control),  with  one-third  of  the 
options  vesting  on  January  15,  2007,  2008, 
and  2009,  respectively.  Thus,  options  to 
purchase  20.000  shares  vest  independently  of 
the  January  16,  2008.  change  in  ownership 
and  the  options  to  purchase  the  remaining 
10,000  shares  vest  as  a  result  of  the  change. 

(ii)  The  payment  of  the  options  to  purdiase 
10,000  shares  was  contingent  only  on 


performance  of  services  for  the  corporation 
until  January  15,  2009,  and  is  attributable,  in 
part,  to  the  performance  of  services  before  the 
change  in  ownership  or  control.  Therefore, 
only  a  portion  of  the  payment  is  treated  as 
contingent  on  the  change.  The  portion  of  the 
payment  that  is  treated  as  contingent  on  the 
change  is  the  amount  by  which  the 
accelerated  payment  on  January  16,  2008 
($200,000)  exceeds  the  present  value  on 
January  16,  2008,  of  the  payment  that  was 
expected  to  have  been  made  on  January  15, 
2009,  absent  the  acceleration,  plus  an  amount 
reflecting  the  lapse  of  the  obligation  to 
perform  services.  At  the  time  of  the  change, 
it  cannot  be  reasonably  ascertained  what  the 
value  of  the  options  would  have  been  on 
January  15,  2009.  The  acceleration  of  vesting 
in  the  options  is  treated  as  significantly 
increasing  the  value  of  the  payment. 
Therefore,  the  value  of  such  options  on 
January  15,  2009,  is  deemed  to  be  $200,000, 
the  amount  of  the  accelerated  payment.  The 
present  value  on  January  16,  2008,  of  a 
$200,000  payment  to  be  made  on  January  15, 
2009,  is  $183,328.38.  Thus,  the  portion  of  the 
payment  treated  as  contingent  on  the  change 
is  $38,671.62,  the  sum  of  $16,671.62 
($200,000  -  $183,328.38),  plus  an  amount 
reflecting  the  lapse  of  the  obligation  to 
continue  to  perform  services  which  is 
$22,000  (1%  X  11  months  x  $200,000). 

Example  7.  Assume  the  same  facts  as  in 
Example  5,  except  that  the  option  agreement 
provides  that  the  options  will  vest  either  on 
the  corporation's  level  of  profits  reaching  a 
specified  level,  or  if  earlier,  on  the  date  on 
which  there  is  a  chemge  in  ownership  or 
control  of  the  corporation.  The  corporation's 
level  of  profits  do  not  reach  the  specified 
level  prior  to  January  16,  2008.  In  such  case, 
the  full  amount  of  the  payment,  $600,000,  is 
treated  as  contingent  on  the  change  because 
it  was  not  contingent  only  on  performance  of 
services  for  the  corporation  for  a  specified 
period.  See  Q/A-39  of  this  section  for  rules 
relating  to  the  reduction  of  the  excess 
parachute  payment  by  the  portion  of  the 
payment  which  is  established  to  be 
reasonable  compensation  for  personal 
services  actually  rendered  before  the  date  of 
a  change  in  ownership  or  control. 

Example  8.  On  January  1,  2002,  E,  a 
disqualified  individual  with  respect  to 
Corporation  X.  enters  into  an  employment 
agreement  with  Corporation  X  under  which 
E  will  be  paid  wages  of  $200,000  each  year 
during  the  5-year  employment  agreement. 
The  employment  agreement  provides  that  if 
a  change  in  ownership  or  control  of 
Corporation  X  occurs.  E  will  be  paid  the 
present  value  of  the  remaining  salary  under 
the  employment  agreement.  On  January  1, 
2003,  a  change  in  ownership  or  control  of 
Corporation  X  occurs,  E  is  terminated,  and  E 
receives  a  payment  of  the  present  value  of 
$200,000  for  each  of  the  4  years  remaining 
under  the  employment  agreement.  Because 
the  payment  represents  future  salary  under 
an  employment  agreement  (i.e.,  amounts 
otherwise  attributable  to  the  performance  of 
services  for  periods  that  begin  after  the 
termination  of  employment),  the  general  rule 
of  paragraph  (a)  of  this  A-24  applies  to  the 
payment.  See  Q/A— 42(c)  and  44  of  this 
section  for  the  treatment  of  the  remedning 
payments  under  an  employment  agreement. 


Presuniption  That  Payment  Is 
Contingent  on  Change 

Q-25:  Is  there  a  presumption  that 
certain  payments  are  contingent  on  a 
change  in  ownership  or  control? 

A-25:  Yes,  for  purposes  of  this 
section,  any  payment  is  presiuned  to  be 
contingent  on  such  change  unless  the 
contrary  is  established  by  clear  and 
convincing  evidence  if  the  payment  is 
made  pursuant  to — 

(a)  An  agreement  entered  into  within 
one  year  before  the  date  of  a  change  in 
ownership  or  control;  or 

(b)  An  amendment  that  modifies  a 
previous  agreement  in  any  signiHcant 
respect,  if  the  amendment  is  made 
within  one  year  before  the  date  of  a 
change  in  ownership  or  control.  In  the 
case  of  an  amendment  described  in 
paragraph  (b)  of  this  A-25,  only  the 
portion  of  any  pajnnent  that  exceeds  the 
amount  of  such  payment  that  would 
have  been  made  in  the  absence  of  the 
amendment  is  presumed,  by  reason  of 
the  amendment,  to  be  contingent  on  the 
change  in  ownership  or  control. 

(^26:  How  may  tne  presumption 
described  in  Q/A-25  of  this  section  be 
rebutted? 

A-26:  (a)  To  rebut  the  presumption 
described  in  Q/A-25  of  this  section,  the 
taxpayer  must  establish  by  clear  and 
convincing  evidence  that  the  payment  is 
not  contingent  on  the  change  in 
ownership  or  control.  Whether  the 
payment  is  contingent  on  such  change 
is  determined  on  the  basis  of  all  the 
facts  and  circumstances  of  the  particular 
case.  Factors  relevant  to  such  a 
determination  include,  but  are  not 
limited  to,  the  content  of  the  agreement 
or  amendment  and  the  circumstances 
surrounding  the  execution  of  the 
agreement  or  amendment,  such  as 
whether  it  was  entered  into  at  a  time 
when  a  takeover  attempt  had 
commenced  and  the  degree  of 
likelihood  that  a  change  in  ownership  or 
control  would  actually  occur.  However, 
even  if  the  presumption  is  rebutted  with 
respect  to  an  agreement,  some  or  all  of 
the  payments  under  the  agreement  may 
still  be  contingent  on  the  change  in 
ownership  or  control  pursuant  to  Q/A- 
22  of  this  section. 

(b)  In  the  case  of  an  agreement 
described  in  paragraph  (a)  of  Q/A-25  of 
this  section,  clear  and  convincing 
evidence  that  the  agreement  is  one  of 
the  three  following  types  will  generally 
rebut  the  presumption  that  payments 
under  the  agreement  are  contingent  on 
the  change  in  ownership  or  control — 

(1)  A  nondiscriminatory  employee 
plan  or  program  as  defined  in  paragraph 
(c)  of  this  A-26; 

(2)  A  contract  between  a  corporation 
and  an  individual  that  replaces  a  prior 
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contract  entered  into  by  the  same  parties 
more  than  one  year  before  the  change  in 
ownership  or  control,  if  the  new 
contract  does  not  provide  for  increased 
payments  (apart  from  normal  increases 
attributable  to  increased  responsibilities 
or  cost  of  living  adjustments),  accelerate 
the  payment  of  amounts  due  at  a  future 
time,  or  modify  (to  the  individual's 
benefit)  the  terms  or  conditions  imder 
which  payments  will  be  made;  or 

(3)  A  contract  between  a  corporation 
and  an  individual  who  did  not  perform 
services  for  the  corporation  prior  to  the 
one  year  period  before  the  change  in 
ownership  or  control  occurs,  if  the 
contract  does  not  provide  for  payments 
that  are  significantly  different  in 
amount,  timing,  terms,  or  conditions 
from  those  provided  under  contracts 
entered  into  by  the  corporation  (other 
than  contracts  that  themselves  were 
entered  into  within  one  year  before  the 
change  in  ownership  or  control  and  in 
contemplation  of  the  change)  with 
individuals  performing  comparable 
services. 

(c)  For  purposes  of  this  section,  the 
_term  nondiscriminatory  employee  plan 

or  program  means:  a  group  term  life 
insurance  plan  that  meets  the 
requirements  of  section  79(d);  a  self 
insured  medical  reimbursement  plan 
that  meets  the  requirements  of  section 
105(h);  a  cafeteria  plan  (within  the 
meaning  of  section  125);  an  educational 
assistance  program  (within  the  meaning 
of  section  127);  a  dependent  care 
assistance  program  (within  the  meaning 
of  section  129);  or  a  no-additional-cost 
service  (within  the  meaning  of  section 
132(b))  or  qualified  employee  discount 
(within  the  meaning  of  section  132(c)); 
and  an  adoption  assistance  program 
(within  the  meaning  of  section  137). 
Payments  under  certain  other  plans  are 
exempt  from  the  definition  of  parachute 
payment  imder  Q/A-8  of  this  section. 

(d)  The  following  examples  illustrate 
the  application  of  the  presiunption: 

Example  1.  A  corporation  and  a 
disquallKed  individual  who  is  an  employee 
of  the  corporation  enter  into  an  employment 
contract.  The  contract  replaces  a  prior 
contract  entered  into  by  the  same  parties 
more  than  one  year  before  the  change  and  the 
new  contract  does  not  provide  for  emy 
increased  payments  other  than  a  cost  of 
living  adjustment,  does  not  accelerate  the 
payment  of  amounts  due  at  a  future  time,  and 
does  not  modify  (to  the  individual's  benefit) 
the  terms  or  conditions  under  which 
payments  will  be  made.  Clear  and  convincing 
evidence  of  these  facts  rebuts  the 
presumption  described  in  A-25  of  this 
section.  However,  payments  under  the 
contract  still  may  be  contingent  on  the 
change  in  ownership  or  control  pursuant  to 
Q/A-22  of  this  section. 

Example  2.  Assimie  the  same  fects  as  in 
Example  1,  except  that  the  contract  is  entered 


into  after  a  tender  offer  for  the  corporation's 
stock  had  commenced  and  it  was  likely  that 
a  chsmge  in  ownership  would  occur  and  the 
contract  provides  for  a  substantial  bonus 
payment  to  the  individual  upon  his  signing 
the  contract.  The  individual  has  performed 
services  for  the  corporation  for  many  years, 
but  previous  employment  contracts  between 
the  corporation  and  the  individual  did  not 
provide  for  a  similar  signing  bonus.  One 
month  after  the  contract  is  entered  into,  a 
change  in  the  ownership  of  the  corporation 
occurs.  All  payments  under  the  contract  are 
presumed  to  be  contingent  on  the  change  in 
ownership  even  though  the  bonus  payment 
would  have  been  legally  required  even  if  no 
change  had  occurred.  Clear  and  convincing 
evidence  of  these  facts  rebuts  the 
presumption  described  in  A-25  of  this 
section  with  respect  to  all  of  the  payments 
under  the  contract  with  the  exception  of  the 
bonus  payment  (which  is  treated  as 
contingent  on  the  change).  However, 
payments  other  than  the  bonus  under  the 
contract  still  may  be  contingent  on  the 
change  in  ownership  or  control  pursuant  to 
Q/A-22  of  this  section. 

Example  3.  A  corporation  and  a 
disqualified  individual,  who  is  an  employee 
of  the  corporation,  enter  into  an  employment 
contract  within  one  year  of  a  change  in 
ownership  of  the  corporation.  Under  the 
contract,  in  the  event  of  a  change  in 
ownership  or  control  and  subsequent 
termination  of  employment,  certain 
payments  will  be  made  to  the  individual.  A 
change  in  ownership  occurs,  but  the 
individual  is  not  terminated  until  2  years 
after  the  change.  If  clear  and  convincing 
evidence  does  not  rebut  the  presumption 
described  in  A-25  of  this  section,  because  the 
payment  is  made  piusuant  to  an  agreement 
entered  into  within  one  year  of  the  date  of 
the  change  in  ownership,  the  payment  is 
presumed  contingent  on  the  change  under 
A-25  of  this  section.  This  is  true  even  though 
A's  termination  of  employment  is  presumed 
not  to  be  materially  related  to  the  change  in 
ownership  or  control  under  Q/A-22  of  this 
section. 

Change  in  Ownership  or  Control 

Q-27:  When  does  a  change  in  the 
ownership  of  a  corporation  occur? 

A-27:  (a)  For  purposes  of  this  section, 
a  change  in  the  ownership  or  control  of 
a  corporation  occurs  on  the  date  that 
any  one  person,  or  more  than  one 
person  acting  as  a  group,  acquires 
ownership  of  stock  of  the  corporation 
that,  together  with  stock  held  by  such 
person  or  group,  owns  more  than  50 
percent  of  the  total  fair  market  value  or 
total  voting  power  of  the  stock  of  such 
corporation.  However,  if  any  one 
person,  or  more  than  one  person  acting 
as  a  group,  is  considered  to  own  more 
than  50  percent  of  the  total  fair  market 
value  or  total  voting  power  of  the  stock 
of  a  corporation,  the  acquisition  of 
additional  stock  by  the  same  person  or 
persons  is  not  considered  to  cause  a 
change  in  the  ownership  of  the 
corporation  (or  to  cause  a  change  in  the 


effective  control  of  the  corporation 
(within  the  meaning  of  Q/ A  -28  of  this 
section)).  An  increase  in  the  percentage 
of  stock  owned  by  any  one  person,  or 
persons  acting  as  a  group,  as  a  result  of 
a  transaction  in  which  the  corporation 
acquires  its  stock  in  exchange  for 
property  wall  be  treated  as  an 
acquisition  of  stock  for  piuposes  of  this 
section. 

(b)  For  purposes  of  paragraph  (a)  of 
this  A-27,  persons  will  not  be 
considered  to  be  acting  as  a  group 
merely  because  they  happen  to  purchase 
or  own  stock  of  the  same  corporation  at 
the  same  time,  or  as  a  result  of  the  same 
public  offering.  However,  persons  will 
be  considered  to  be  acting  as  a  group  if 
they  are  owners  of  an  entity  that  enters 
into  a  merger,  consolidation,  purchase 
or  acquisition  of  stock,  or  similar 
business  transaction  with  the 
corporation.  If  a  person,  including  an 
entity  shareholder,  owns  stock  in  both 
entities  that  enter  into  a  merger, 
consolidation,  piutihase  or  acquisition 
of  stock,  or  similar  transaction,  such 
shareholder  is  considered  to  be  acting  as 
a  group  with  other  shareholders  in  an 
entity  only  to  the  extent  of  his 
ownership  in  that  entity  prior  to  the 
transaction  giving  rise  to  the  change  and 
not  with  respect  to  his  ownership 
interest  in  the  other  entity. 

(c)  For  piuposes  of  this  A-27,  section 
318(a)  applies  to  determine  stock 
ownership. 

(d)  The  following  examples  illustrate 
the  principles  of  this  A-27: 

Example  1 .  Corporation  M  has  owned 
stock  with  a  fair  market  value  equal  to  19 
percent  of  the  value  of  the  stock  of 
Corporation  N  (an  otherwise  unrelated 
corporation)  for  many  years  prior  to  2006. 
Corporation  M  acquires  additional  stock  with 
a  fair  market  value  equal  to  15  percent  of  the 
value  of  the  stock  of  Corporation  N  on 
January  1,  2006,  and  an  additional  18  percent 
on  February  21,  2007.  As  of  February  21, 
2007,  Corporation  M  has  acquired  stock  with 
a  fair  market  value  greater  than  50  percent  of 
the  value  of  the  stock  of  Corporation  N.  Thus, 
a  change  in  the  ownership  of  Corporation  N 
is  considered  to  occur  on  February  21,  2007 
(assuming  that  Corporation  M  did  not  have 
effective  control  of  Corporation  N 
immediately  prior  to  the  acquisition  on  that 
date). 

Example  2.  All  of  the  corporation's  stock 
is  owned  by  the  founders  of  the  corporation. 
The  board  of  directors  of  the  corporation 
decides  to  offer  shares  of  the  corporation  to 
the  public.  After  the  public  offering,  the 
founders  of  the  corporation  own  a  total  of  40 
percent  of  the  corporation's  stock,  and 
members  of  the  public  own  60  percent.  If  no 
one  person  (or  more  than  one  person  acting 
as  a  group)  owns  more  than  50  percent  of  the 
corporation's  stock  (by  value  or  voting 
power)  after  the  public  offering,  there  is  no 
change  in  the  ownership  of  the  corporation. 
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Example  3.  Corporation  P  merges  into 
Corporation  O  (a  previously  unrelated 
corporation).  In  the  merger,  the  shareholders 
of  Corporation  P  receive  Corporation  O  stock 
in  exchange  for  their  Corporation  P  stock. 
Immediately  after  the  merger,  the  former 
shareholders  of  Corporation  P  own  stock 
with  a  fair  market  value  equal  to  60  percent 
of  the  value  of  the  stock  of  Corporation  O, 
and  the  former  shareholders  of  Corporation  O 
own  stock  with  a  fair  market  value  equal  to 
40  percent  of  the  value  of  the  stock  of 
Corporation  O.  The  former  shareholders  of 
Corporation  P  will  be  treated  as  acting  as  a 
group  in  their  acquisition  of  Corporation  O 
stock.  Thus,  a  change  in  the  ownership  of 
Corporation  O  occurs  on  the  date  of  the 
merger. 

Example  4.  Assume  the  same  facts  as  in 
Example  3  except  that  immediately  after  the 
change,  the  former  shareholders  of 
Corporation  P  own  stock  with  a  fair  market 
value  of  51  percent  of  the  value  of 
Corporation  O  stock  and  the  former 
shareholders  of  Corporation  O  own  stock 
with  a  feiir  market  value  equal  to  49  percent 
of  the  value  of  Corporation  O  stock.  Assume 
further  that  prior  to  the  merger  several 
Corporation  P  shareholders  also  owned 
Corporation  O  stock  (overlapping 
shareholders)  with  a  fair  market  value  of  5 
percent  of  the  value  of  Corporation  O  stock. 
The  overlapping  shareholders  consist  of 
Mutual  Company  A  Growth  Fund,  which 
prior  to  the  transaction  owns  3  percent  of  the 
value  of  Corporation  O  stock,  Mutual 
Company  A  Income  Fund,  which  prior  to  the 
transaction  owns  1  percent  of  the  value  of 
Corporation  O  stock,  and  B,  an  individual 
who  prior  to  the  transaction  owns  1  percent 
of  the  value  of  Corporation  O  stock.  Growth 
Fund  and  Income  Fund  are  treated  as 
separate  shareholders  with  respect  to  their 
ownership  interests  in  Corporation  O  and 
Corporation  P.  The  overlapping  shareholders 
are  not  treated  as  acting  as  a  group  with  the 
Corporation  P  shareholders  with  respect  to 
the  Corporation  O  stock  each  overlapping 
shareholder  held  before  the  transaction. 
Instead,  the  overlapping  shareholders  are 
treated  as  acting  as  a  group  separately  with 
respect  to  Corporation  O  and  Corporation  P. 
Because  the  former  shareholders  of 
Corporation  O  are  treated  as  acting  as  a  group 
with  respect  to  other  Corporation  O 
shareholders  only  to  the  extent  of  their 
ownership  interest  in  Corporation  O  and  not 
with  respect  to  their  ownership  interest  in 
Corporation  P,  a  change  in  the  ownership  of 
Corporation  O  occurs  on  the  date  of  the 
merger. 

Example  5.  A,  an  individual,  owns  stock 
with  a  fair  market  value  equal  to  20  percent 
of  the  value  of  the  stock  of  Corporation  Q.  On 
January  1,  2007,  Corporation  Q  acquires  in  a 
redemption  for  cash  all  of  the  stock  held  by 
shareholders  other  than  A.  Thus,  A  is  left  as 
the  sole  shareholder  of  Corporation  O.  A 
change  in  ownership  of  Corporation  O  is 
considered  to  occur  on  Janusuy  1,  2007 
(assuming  that  A  did  not  have  effective 
control  of  Corporation  Q  immediately  prior 
to  the  redemption). 

Example  6.  Assume  the  same  facts  as  in 
Example  5,  except  that  A  owns  stock  with  a 
fair  market  value  equal  to  51  percent  of  the 


value  of  all  the  stock  of  Corporation  Q 
immediately  prior  to  the  redemption.  There 
is  no  change  in  the  ownership  of  Corporation 
Q  as  a  result  of  the  redemption. 

Q-28:  When  does  a  change  in  the 
effective  control  of  a  corporation  occur? 

A-28:  (a)  For  purposes  of  this  section, 
a  change  in  the  effective  control  of  a 
corporation  is  presumed  to  occur  on  the 
date  that  either — 

(1)  Any  one  person,  or  more  than  one 
person  acting  as  a  group,  acquires  (or 
has  acquired  dtuing  the  12-month 
period  ending  on  the  date  of  the  most 
recent  acquisition  by  such  person  or 
persons)  ownership  of  stock  of  the  . 
corporation  possessing  20  percent  or 
more  of  the  total  voting  power  of  the 
stock  of  such  corporation;  or 

(2)  A  majority  of  members  of  the 
corporation's  board  of  directors  is 
replaced  during  any  12-month  period  by 
directors  whose  appointment  or  election 
is  not  endorsed  by  a  majority  of  the 
members  of  the  corporation's  board  of 
directors  prior  to  the  date  of  the 
appointment  or  election. 

(b)  The  presumption  of  paragraph  (a) 
of  this  A-28  may  be  rebutted  by 
establishing  that  such  acquisition  or 
acquisitions  of  the  corporation's  stock, 
or  such  replacement  of  the  majority  of 
the  members  of  the  corporation's  board 
of  directors,  does  not  transfer  the  power 
to  control  (directly  or  indirectly)  the 
management  and  policies  of  the 
corporation  from  any  one  person  (or 
more  than  one  person  acting  as  a  group) 
to  another  person  (or  group).  For 
purposes  of  this  section,  in  the  absence 
of  an  event  described  in  paragraph  (a) 
(1)  or  (2)  of  this  A-28,  a  change  in  the 
effective  control  of  a  corporation  is 
presumed  not  to  have  occurred. 

(c)  If  any  one  person,  or  more  than 
one  person  acting  as  a  group,  is 
considered  to  effectively  control  a 
corporation  (within  the  meaning  of  this 
A-28),  the  acquisition  of  additional 
control  of  the  corporation  by  the  same 
person  or  persons  is  not  considered  to 
cause  a  change  in  the  effective  control 
of  the  corporation  (or  to  cause  a  change 
in  the  ownership  of  the  corporation 
within  the  meaning  of  Q/A-27  of  this 
section). 

(d)  For  purposes  of  this  A-28,  persons 
will  not  be  considered  to  be  acting  as  a 
group  merely  because  they  happen  to 
piuchase  or  own  stock  of  the  same 
corporation  at  the  same  time,  or  as  a 
result  of  the  same  public  offering. 
However,  persons  wiU  be  considered  to 
be  acting  as  a  group  if  they  are  owners 
of  an  entity  that  enters  into  a  merger, 
consolidation,  purchase  or  acquisition 
of  stock,  or  similar  business  transaction 
with  the  corporation.  U  a  person, 
including  an  entity  shareholder,  owns 


stock  in  both  entities  that  enter  into  a 
merger,  consolidation,  piuchase  or 
acquisition  of  stock,  or  similar 
transaction,  such  shareholder  is 
considered  to  be  acting  as  a  group  with 
other  shareholders  in  an  entity  only  to 
the  extent  of  his  ownership  in  that 
entity  prior  to  the  transaction  giving  rise 
to  the  change  and  not  with  respect  to  his 
ownership  interest  in  the  other  entity. 

(e)  Section  318(a)  applies  to 
determine  stock  owrnership  for  purposes 
of  this  A-28. 

(f)  The  foUovdng  examples  illustrate 
the  principles  of  this  A-28: 

Example  1.  Shareholder  A  acquired  the 
following  percentages  of  the  voting  stock  of 
Corporation  M  (an  otherwise  unrelated 
corporation)  on  the  following  dates:  16 
percent  on  January  1,  2005;  10  percent  on 
January  10.  2006;  8  percent  on  February  10. 
2006;  11  percent  on  March  1.  2007;  and  8 
percent  on  March  10,  2007.  Thus,  on  March 
10,  2007,  A  owns  a  total  of  53  percent  of  M's 
voting  stock.  Because  A  did  not  acquire  20 
percent  or  more  of  M's  voting  stock  during 
any  12-month  period,  there  is  no 
presumption  of  a  change  in  effective  control 
pursuant  to  paragraph  (a)(1)  of  this  A-28.  In 
addition,  under  these  facts  there  is  a 
presumption  that  no  change  in  the  effective 
control  of  Corporation  M  occurred.  If  this 
presumption  is  not  rebutted  (and  thus  no 
change  in  effective  control  of  Corporation  M 
is  treated  as  occurring  prior  to  March  10, 
2007),  a  change  in  the  ownership  of 
Corporation  M  is  treated  as  having  occurred 
on  March  10.  2007  (pursuant  to  Q/A-27  of 
this  section)  because  A  bad  acquired  more 
than  50  percent  of  Corporation  M's  voting 
stock  as  of  that  date. 

Example  2.  A  minority  group  of 
shareholders  of  a  corporation  opposes  the 
practices  and  policies  of  the  corporation's 
current  board  of  directors.  A  proxy  contest 
ensues.  The  minority  group  presents  its  own 
slate  of  candidates  for  the  board  at  the  next 
annual  meeting  of  the  corporation's 
shareholders,  and  candidates  of  the  minority 
group  are  elected  to  replace  a  majority  of  the 
current  members  of  the  board.  A  change  in 
the  effective  control  of  the  corporation  is 
presumed  to  have  occurred  on  the  date  the 
election  of  the  new  board  of  directors 
becomes  effective. 

Q-29:  When  does  a  change  in  the 
ownership  of  a  substantial  portion  of  a 
corporation's  assets  occiu? 

A-29:  (a)  For  piuposes  of  this  section, 
a  change  in  the  ownership  of  a 
substantial  portion  of  a  corporation's 
assets  occurs  on  the  date  that  any  one 
person,  or  more  than  one  person  acting 
as  a  group,  acquires  (or  has  acquired 
during  the  12-month  period  ending  on 
the  date  of  the  most  recent  acquisition 
by  such  person  or  persons)  assets  from 
the  corporation  that  have  a  total  gross 
fair  market  value  equal  to  or  more  than 
one  third  of  the  total  gross  fair  market 
value  of  all  of  the  assets  of  the 


7650 


Federal  Register /Vol.  67,  No.  34  /  Wednesday,  February  20,  2002  /  Proposed  Rules 


corporation  immediately  prior  to  such 
acquisition  or  acouisitions. 

(0)  A  transfer  of  assets  by  a 
corporation  is  not  treated  as  a  change  in 
the  ownership  of  such  assets  if  the 
assets  are  transferred  to — 

(1)  A  shareholder  of  the  corporation 
(immediately  before  the  asset  transfer) 
in  exchange  for  or  with  respect  to  its 
stock; 

(2)  An  entity,  50  percent  or  more  of 
the  total  value  or  voting  power  of  which 
is  owned,  direcUy  or  indirectly,  by  the 
corporation; 

(3)  A  person,  or  more  than  one  person 
acting  as  a  group,  that  owns,  directly  or 
indirectly,  50  percent  or  more  of  the 
total  value  or  voting  power  of  all  the 
outstanding  stock  of  the  corporation;  or 

(4)  An  entity,  at  least  50  percent  of  the 
total  value  or  voting  power  is  owned, 
directly  or  indirectly,  by  a  person 
described  in  paragraph  (b)(3)  of  this  A- 
29. 

(c)  For  purposes  of  paragraph  (b)  and 
except  as  otherwise  provided,  a  person's 
status  is  determined  immediately  after 
the  transfer  of  the  assets.  For  example, 

a  transfer  of  assets  pursuant  to  a 
complete  liquidation  of  a  corporation,  a 
redemption  of  a  shareholder's  interest, 
or  a  transfer  to  a  majority-owned 
subsidiary  of  the  corporation  is  not 
treated  as  a  change  in  the  ownership  of 
the  assets  of  the  transferor  corporation. 

(d)  For  purposes  of  this  A-29,  persons 
will  not  be  considered  to  be  acting  as  a 
group  merely  because  they  happen  to 
piutJiase  or  own  stock  of  the  same 
corporation  at  the  same  time,  or  as  a 
result  of  the  same  public  offering. 
However,  persons  will  be  considered  to 
be  acting  as  a  group  if  they  are  owners 
of  an  entity  that  enters  into  a  merger, 
consolidation,  purchase  or  acquisition 
of  stock,  or  similar  business  transaction 
with  the  corporation.  If  a  person, 
including  an  entity  shareholder,  owns 
stock  in  both  entities  that  enter  into  a 
merger,  consolidation,  piuchase  or 
acquisition  of  stock,  or  similar 
transaction,  such  shareholder  is 
considered  to  be  acting  as  a  group  with 
other  shareholders  in  an  entity  only  to 
the  extent  of  his  ownership  in  that 
entity  prior  to  the  transaction  giving  rise 
to  the  change  and  not  with  respect  to  his 
ownership  interest  in  the  other  entity. 

(e)  For  piuposes  of  this  A-29,  section 
318(a)  applies  in  determining  stock 
ownership. 

(f)  The  following  examples  illustrate 
the  principles  of  this  A-29: 

Example  1.  Corporation  M  acquires  assets 
having  a  gross  fair  market  Value  of  $500,000 
from  Corporation  N  (an  unrelated 
corporation)  on  January  1,  2006.  The  total 
gross  fair  market  value  of  Corporation  N's 
6tssets  immediately  prior  to  the  acquisition 


was  $3  million.  Since  the  value  of  the  assets 
acquired  by  Corporation  M  is  less  than  one- 
third  of  the  fair  market  value  of  Corporation 
N's  total  assets  immediately  prior  to  the 
acquisition,  the  acquisition  does  not 
represent  a  change  in  the  ownership  of  a 
substantial  portion  of  Corporation  N's  assets. 

Example  2.  Assimie  the  same  facts  as  in 
Example  1.  Also  assume  that  on  November 
1,  2006,  Corporation  M  acquires  from 
Corporation  N  additional  Etssets  having  a  fair 
market  value  of  $700,000.  Thus.  Corporation 
M  has  acquired  from  Corporation  N  assets 
worth  a  total  of  $1.2  million  during  the  12- 
month  period  ending  on  November  1,  2006. 
Since  $1.2  million  is  more  than  one-third  of 
the  total  gross  fair  market  value  of  all  of 
Corporation  N's  assets  immediately  prior  to 
the  earlier  of  these  acquisitions  ($3  million), 
a  change  in  the  ownership  of  a  substantial 
portion  of  Corporation  N's  assets  is 
considered  to  have  occurred  on  November  1 , 
2006. 

Example  3.  All  of  the  assets  of  Corporation 
P  are  transferred  to  Corporation  O  (an 
unrelated  corporation),  in  exchange,  the 
shareholders  of  Corporation  P  receive 
Corporation  O  stock.  Immediately  after  the 
transfer,  the  former  shareholders  of 
Corporation  P  own  60  percent  of  the  fair 
market  value  of  the  outstanding  stock  of 
Corporation  O  and  the  former  shareholders  of 
Corporation  O  own  40  percent  of  the  fair 
market  value  of  the  outstanding  stock  of 
Corporation  O.  Because  Corporation  O  is  an 
entity  more  than  50  percent  of  the  fair  market 
value  of  the  outstanding  stock  of  which  is 
owned  by  the  former  shareholders  of 
Corporation  P  (based  on  ownership  of 
Corporation  P  prior  the  change),  the  transfer 
of  assets  is  not  treated  as  a  change  in 
ownership  of  a  substantial  portion  of  the 
assets  of  Corporation  P.  However,  a  chsmge 
in  the  ownership  (within  the  meaning  of  Q/ 
A-27)  of  Corporation  O  occurs. 

Three-Times-Base-Amount  Test  for 
Parachute  Payments 

Q-30:  Are  all  payments  that  are  in  the 
nature  of  compensation,  are  made  to  a 
disqualified  individual,  and  are 
contingent  on  a  change  in  ownership  or 
control,  parachute  payments? 

A-30:  (a)  No,  to  aetermine  whether 
such  payments  are  parachute  payments, 
they  must  be  tested  against  the 
individual's  base  amount  (as  defined  in 
Q/A-34  of  this  section).  To  do  this,  the 
aggregate  present  value  of  all  pajrments 
in  the  nature  of  compensation  that  are 
made  or  to  be  made  to  (or  for  the  benefit 
of)  the  same  disqualified  individual  and 
are  contingent  on  the  change  in 
ownership  or  control  must  be 
determined.  If  this  aggregate  present 
value  equals  or  exceeds  the  amount 
equal  to  3  times  the  individual's  base 
amount,  the  payments  are  parachute 
pa3mients.  If  this  aggregate  present  value 
is  less  than  the  amount  equal  to  3  times 
the  individual's  base  amoiuit,  no 
portion  of  the  payment  is  a  parachute 
payment.  See  Q/A-31,  Q/A-32,  and  Q/ 


A-33  of  this  section  for  rules  on 
determining  present  value.  Parachute 
payments  that  are  secuirities  violation 
parachute  payments  are  not  included  in 
the  foregoing  computation  if  they  are 
not  contingent  on  a  change  in 
ownership  or  control.  See  Q/A-37  of 
this  section  for  the  definition  and 
treatment  of  securities  violation 
parachute  payments . 

(b)  The  following  examples  illustrate 
the  principles  of  this  A-30: 

Example  2.  A  is  a  disqualified  individual 
with  respect  to  Corporation  M.  A's  base 
amount  is  $100,000.  Payments  in  the  nature 
of  compensation  that  are  contingent  on  a 
change  in  the  ownership  of  Corporation  M 
totaling  $400,000  are  made  to  A  on  the  date 
of  the  change.  The  payments  are  parachute 
payments  since  they  have  an  aggregate 
present  value  at  least  equal  to  3  times  A's 
base  amount  of  $100,000  (3  x  $100,000  = 
$300,000). 

Example  2.  Assume  the  same  facts  as  in 
Example  1 ,  except  that  the  payments 
contingent  on  the  change  in  the  ownership  of 
Corporation  M  total  $290,000.  Since  the 
payments  do  not  have  an  aggregate  present 
value  at  least  equal  to  3  times  A's  base 
amount,  no  portion  of  the  pa)rments  is  a 
parachute  payment. 

Q-31:  As  of  what  daie  is  the  present . 
value  of  a  payment  determined? 

A-31:  (a)  &ccept  as  provided  in  this 
section,  the  present  value  of  a  payment 
is  determined  as  of  the  date  on  which 
the  change  in  ownership  or  control 
ocou-s,  or,  if  a  payment  is  made  prior 
to  such  date,  the  date  on  which  the 
payment  is  made. 

(b)(1)  For  purposes  of  determining 
whether  a  payment  is  a  parachute 
payment,  if  a  payment  in  the  nature  of 
compensation  is  the  right  to  receive 
payments  in  a  year  (or  years)  subsequent 
to  the  year  of  the  change  in  ownership 
or  control,  the  value  of  the  payment  is 
the  present  value  of  such  payment  (or 
payments)  calculated  in  accordance 
with  Q/A-32  of  this  section  and  based 
on  reasonable  actuarial  assumptions. 

(2)  If  the  payment  in  the  natiu^  of 
compensation  is  an  obligation  to 
provide  health  care,  then  for  ptirposes  of 
this  A-31  and  for  applying  the  3-times- 
base-amoimt  test  imder  Q/A-30  of  this 
section,  the  present  value  of  such 
obligation  should  be  calculated  in 
accordance  with  generally  accepted 
accounting  principles.  For  purposes  of 
Q/A-30  and  this  A-31,  the  obligation  to 
provide  health  care  is  permitted  to  be 
measured  by  projecting  the  cost  of 
premiiuns  for  purchased  health  care 
insurance,  even  if  no  health  care 
insurance  is  actually  purchased.  If  the 
obligation  to  provide  health  care  is 
made  in  coordination  with  a  health  care 
plan  that  the  corporation  makes 
available  to  a  group,  then  the  premiums 


Federal  Register /Vol.  67,  No.  34  /  Wednesday,  February  20,  2002  /  Proposed  Rules 


7651 


used  for  this  purpose  may  be  group 
premiums. 

Q-32:  What  discount  rate  is  to  be 
used  to  determine  present  value? 

A-32:  For  purposes  of  this  section, 
present  value  generally  is  determined  by 
using  a  discount  rate  equal  to  120 
percent  of  the  applicable  Federal  rate 
(determined  imder  section  1274(d)  and 
the  regulations  thereunder) 
compounded  semiannually.  The 
applicable  Federal  rate  to  be  used  for 
this  purpose  is  the  Federal  rate  that  is 
in  effect  on  the  date  as  of  which  the 
present  value  is  determined.  See  Q/A- 
24  and  35  of  this  section.  However,  for 
any  payment,  the  corporation  and  the 
disqualified  individual  may  elect  to  use 
the  applicable  Federal  rate  that  is  in 
effect  on  the  date  that  the  contract 
which  provides  for  the  payment  is 
entered  into,  if  such  election  is  made  in 
the  contract. 

Q-33:  If  the  present  value  of  a 
pa)rment  to  be  made  in  the  futiue  is 
contingent  on  an  uncertain  future  event 
or  condition,  how  is  the  present  value 
of  the  payment  determined? 

A-33:  (a)  In  certain  cases,  it  may  be 
necessary  to  apply  the  3-times-base- 
amoimt  test  of  Q/A-30  of  this  section  or 
to  allocate  a  portion  of  the  base  amount 
to  a  payment  described  in  paragraphs 
(a)(1),  (2),  and  (3)  of  Q/A-2  of  this 
section  at  a  time  when  the  aggregate 
present  value  of  all  such  pajonents 
cannot  be  determined  with  certainty 
because  the  time,  amount,  or  right  to 
receive  one  or  more  such  payments  is 
contingent  on  the  occurrence  of  an 
uncertain  future  event  or  condition.  For 
example,  a  disqualified  individual's 
right  to  receive  a  payment  may  be 
contingent  on  the  involuntary 
termination  of  such  individual's 
employment  with  the  corporation.  In 
such  a  case,  it  must  be  reasonably 
estimated  whether  the  payment  will  be 
made.  If  it  is  reasonably  estimated  that 
there  is  a  50-percent  or  greater 
probability  that  the  payment  will  be 
made,  the  full  amount  of  the  payment  is 
considered  for  purposes  of  the  3-times- 
base-amount  test  and  the  allocation  of 
the  base  amount.  Conversely,  if  it  is 
reasonably  estimated  that  there  is  a  less 
than  50-percent  pro1)ability  that  the 
payment  will  be  made,  the  payment  is 
not  considered  for  either  purpose. 

(b)  If  the  estimate  made  imder 
paragraph  (a)  of  this  A-33  is  later 
determined  to  be  incorrect,  the  3-times- 
base-amount  test  described  in  Q/A-30 
of  this  section  must  be  reapplied  (and 
the  portion  of  the  base  amoimt  allocated 
to  previous  payments  must  be 
reallocated  (if  necessary)  to  such 
payments)  to  reflect  the  actual  time  and 
amount  of  the  payment.  Whenever  the 


3-times-base-amount  test  is  applied  (or 
whenever  the  base  amount  is  allocated), 
the  aggregate  present  value  of  the 
payments  received  or  to  be  received  by 
the  disqualified  individual  is 
redetermined  as  of  the  date  described  in 
A-31  of  this  section,  using  the  discoimt 
rate  described  in  A-32  of  this  section. 
This  redetermination  may  affect  the 
amount  of  any  excess  parachute 
payment  for  a  prior  taxable  year. 
Alternatively,  if,  based  on  the 
application  of  the  3-times-base-amo\mt 
test  without  regard  to  the  payment 
described  in  paragraph  (a)  of  this  A-33, 
a  disqualified  individual  is  determined 
to  have  an  excess  parachute  payment  or 
payments,  then  the  3-times-base-amount 
test  does  not  have  to  be  reapplied  when 
a  payment  described  in  paragraph  (a)  of 
this  A~33  is  made  (or  becomes  certain 
to  be  made)  if  no  base  amount  is 
allocated  to  such  payment. 

(c)  The  following  examples  illustrate 
the  principles  of  this  A-33: 

Example  1.  A,  a  disqualified  individual 
with  respect  to  Corporation  M.  has  a  base 
amount  of  $100,000.  Under  A's  employment 
agreement  with  Corporation  M.  A  is  entitled 
to  receive  a  payment  in  the  nature  of 
compensation  in  the  amount  of  $250,000 
contingent  on  a  change  in  ownership  or 
control  of  Corporation  M.  In  addition,  the 
agreement  provides  that  if  A's  employment  is 
terminated  within  1  year  after  the  change  in 
ownership  or  control,  A  will  receive  an 
additional  payment  in  the  nature  of 
compensation  in  the  amount  of  $150,000, 
payable  1  year  after  the  date  of  the  change 
in  ownership  or  control.  A  change  in 
ownership  or  control  of  Corporation  M 
occurs  and  A  receives  the  first  payment  of 
$250,000.  Corporation  M  reasonably 
estimates  that  there  is  a  50-percent 
probability  that,  as  a  result  of  the  change,  A's 
employment  will  be  terminated  within  1  year 
of  the  date  of  the  change.  For  purposes  of 
applying  the  3-times-base-amount  test  (and  if 
the  first  payment  is  determined  to  be  a 
parachute  payment,  for  purposes  of 
allocating  a  portion  of  A's  base  amount  to 
that  payment),  because  M  reasonably 
estimates  that  there  is  a  50-percent  or  greater 
probability  that,  as  a  result  of  the  change,  A's 
employment  will  be  terminated  within  1  year 
of  the  date  of  the  change,  CorpKjration  M 
must  assume  that  the  $150,000  payment  will 
be  made  to  A  as  a  result  of  the  change  in 
ownership  or  control.  The  present  value  of 
the  additional  payment  is  determined  under 
Q/A-31  and  Q/A-32  of  this  section. 

Example  2.  Assume  the  same  facts  as  in 
Example  1  except  that  Corporation  M 
reasonably  estimates  that  there  is  a  less  than 
50-percent  probability  that,  as  a  result  of  the 
change,  A's  employment  will  be  terminated 
within  1  year  of  the  date  of  the  change.  For 
purposes  of  applying  the  3-times-base- 
amount  test,  because  Corporation  M 
reasonably  estimates  that  there  is  a  less  than 
50-percent  probability  that,  as  a  result  of  the 
chemge,  A's  employment  will  be  terminated 
within  1  year  of  the  date  of  the  change. 


Corporation  M  must  assume  that  the 
$150,000  payment  will  not  be  made  to  A  as 
a  result  of  the  change  in  ownership  or 
control. 

Example  3.  B.  a  disqualified  individual 
with  respect  to  Corporation  P,  has  a  base 
amount  of  $200,000.  Under  B's  employment 
agreement  with  Corporation  P,  if  there  is  a 
change  in  ownership  or  control  of 
Corporation  P,  B  will  receive  a  severance 
payment  of  $600,000  and  a  bonus  payment 
of  $400,000.  In  addition,  the  agreement 
provides  that  if  B's  employment  is 
terminated  within  1  year  after  the  chamge,  B 
will  receive  an  additional  payment  in  the 
nature  of  compensation  of  $500,000.  A 
change  in  ownership  or  control  of 
Corporation  P  occurs,  and  B  receives  the 
$600,000  and  $400,000  payments.  At  the 
time  of  the  change  in  ownership  or  control. 
Corporation  P  reasonably  estimates  that  there 
is  a  less  than  50-percent  probability  that  B's 
employment  will  be  terminated  within  1  year 
of  the  change.  For  purposes  of  applying  the 
3-times-base-amount  test,  because 
Corporation  P  reasonably  estimates  that  there 
is  a  less  than  50-percent  probability  that  B's 
employment  will  be  terminated  within  1  year 
of  the  date  of  the  change.  Corporation  P 
assumes  that  the  $500,000  payment  will  not 
be  made  to  B.  Eleven  months  after  the  change 
in  ownership  or  control,  B's  employment  is 
terminated,  and  the  $500,000  payment  is 
made  to  B.  Because  B  was  d«termined  to 
have  excess  parachute  payments  without 
regard  to  the  $500,000  payment,  the  3-times- 
base-amount  test  is  not  reapplied  and  the 
base  aunount  is  not  reallocated  to  include  the 
$500,000  payment.  The  entire  $500,000 
payment  is  treated  as  an  excess  parachute 
payment. 

Q-34:  What  is  the  base  amoimt? 

A-34:  (a)  The  base  amount  of  a 
disqualified  individual  is  the  average 
annual  compensation  for  services 
performed  for  the  corporation  with 
respect  to  which  the  change  in 
ownership  or  control  occurs  (or  for  a 
predecessor  entity  or  a  related  entity) 
which  was  includible  in  the  gross 
income  of  such  individual  for  taxable 
years  in  the  base  period  (including 
amounts  that  were  excluded  under 
section  911),  or  which  would  have  been 
includible  in  such  gross  income  if  such 
person  had  been  a  United  States  citizen 
or  resident.  See  Q/A-35  of  this  section 
for  the  definition  of  base  period  and  for 
examples  of  base  amount  computations. 

(b)  If  the  base  period  of  a  disqualified 
individual  includes  a  short  taxable  year 
or  less  than  all  of  a  taxable  year, 
compensation  for  such  short  or 
incomplete  taxable  year  must  be 
annualized  before  determining  the 
average  annual  compensation  for  the 
base  period.  In  annualizing 
compensation,  the  frequency  with 
which  payments  are  expected  to  be 
made  over  an  annual  period  must  be 
taken  into  account.  Thus,  any  amount  of 
compensation  for  such  a  short  or 
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incomplete  taxable  year  that  represents 
a  payment  that  will  not  be  made  more 
often  than  once  per  year  is  not 
annualized. 

(c)  Because  the  base  amoimt  includes 
only  compensation  that  is  includible  in 
gross  income,  the  base  amoimt  does  not 
include  certain  items  that  constitute 
parachute  payments.  For  example, 
payments  in  the  form  of  excludible 
fringe  benefits  are  not  included  in  the 
base  amount  but  may  be  treated  as 
parachute  payments. 

(d)  The  base  amount  includes  the 
amount  of  compensation  included  in 
income  under  section  83(b)  dxiring  the 
base  period. 

(e)  The  following  example  illustrates 
the  principles  of  this  A-34: 

Example.  A  disqualified  individual,  D, 
receives  an  annual  salary  of  $500,000  per 
year  during  the  5-year  base  period.  D  defers 
$100,000  of  D's  salary  each  year  under  the 
corporation's  nonqualified  deferred 
compensation  plan.  D's  base  amount  is 
$400,000  ($400,000  x  (5/5)). 

Q-35:  What  is  the  base  period? 

A-35:  (a)  The  base  period  of  a 
disqualified  individual  is  the  most 
recent  5  taxable  years  of  the  individual 
ending  before  the  date  of  the  change  in 
ownership  or  control.  For  this  purpose, 
the  date  of  the  change  in  ovraership  or 
control  is  the  date  the  corporation 
experiences  one  of  the  events  described 
in  Q/A-27,  Q/A-28,  or  Q/A-29  of  this 
section.  However,  if  the  disqualified 
individual  was  not  an  employee  or 
independent  contractor  of  the 
corporation  with  respect  to  which  the 
change  in  ownership  or  control  occurs 
(or  a  predecessor  entity  or  a  related 
entity  as  defined  in  Q/A-21  of  this 
section)  for  this  entire  5-year  period,  the 
individual's  base  period  is  the  portion 
of  such  5-year  period  during  which  the 
individual  performed  personal  services 
for  the  corporation  or  predecessor  entity 
or  related  entity. 

(b)  The  following  examples  illustrate 
the  principles  of  Q/A-34  of  this  section 
and  this  Q/A-35: 

Example  1.  A  disqualified  individual,  D, 
was  employed  by  a  corporation  for  2  years 
and  4  months  preceding  the  taxable  year  in 
which  a  change  in  ownership  or  control  of 
the  corporation  occurs.  D's  includible 
compensation  income  from  the  corporation 
was  $30,000  for  the  4-month  period, 
$120,000  for  the  first  full  year,  and  $150,000 
for  the  second  full  year.  D's  base  amount  is 
$120,000.  ((3  X  $30,000)  +  $120,000  -t- 
$150,000)/  3. 

Example  2.  Assume  the  same  facts  as  in 
Example  1 ,  except  that  D  also  received  a 
$60,000  signing  bonus  when  D's  employment 
with  the  corporation  conunenced  at  the 
begiiming  of  the  4 -month  period.  D's  base 
amount  is  $140,000,  (($60,000  -t-  (3  x 
$30,000))  +  $120,000  +  $150,000)  /  3.  Since 


the  bonus  will  not  be  paid  more  often  than 
once  per  year,  the  amount  of  the  bonus  is  not 
increased  in  aimualizing  D's  compensation 
for  the  4-month  period'. 

Q-36:  How  is  the  base  amount 
determined  in  the  case  of  a  disqualified 
individual  who  did  not  perform  services 
for  the  corporation  (or  a  predecessor 
entity  or  a  related  entity  as  defined  in 
Q/A-21  of  this  section),  prior  to  the 
individual's  taxable  year  in  which  the 
change  in  ownership  or  control  occvirs? 

A-36:  (a)  In  such  a  case,  the 
individual's  base  amount  is  the 
annualized  compensation  for  services 
performed  for  the  corporation  (or  a 
predecessor  entity  or  related  entity) 
which — 

(1)  Was  includible  in  the  individual's 
gross  income  for  that  portion,  prior  to 
such  change,  of  the  individual's  taxable 
year  in  which  the  change  occvured 
(including  amounts  that  were  excluded 
under  section  911),  or  would  have  been 
includible  in  such  gross  income  if  such 
person  had  been  a  United  States  citizen 
or  resident; 

(2)  Was  not  contingent  on  the  change 
in  ownership  or  control;  and 

(3)  Was  not  a  securities  violation 
parachute  payment. 

(b)  The  following  examples  illustrate 
the  principles  of  this  A-36: 

Example  1.  On  January  1,  2006,  A,  an 
individual  whose  taxable  year  is  the  calendar 
year,  enters  into  a  4-year  employment 
contract  with  Corporation  M  as  an  officer  of 
the  corporation.  A  has  not  previously 
performed  services  for  Corporation  M  (or  any 
predecessor  entity  o'r  related  entity  as  defined 
in  Q/A-21  of  this  section).  Under  the 
employment  contract.  A  is  to  receive  an 
aimual  salary  of  $120,000  for  each  of  the  4 
years  that  he  remains  employed  by 
Corporation  M  with  any  remaining  unpaid 
balance  to  be  paid  immediately  in  the  event 
that  A's  employment  is  terminated  without 
cause.  On  July  1,  2006,  after  A  has  received 
compensation  of  $60,000,  a  change  in  the 
ownership  of  Corporation  M  occurs.  Because 
of  the  change,  A's  employment  is  terminated 
without  cause,  and  he  receives  a  payment  of 
$420,000.  It  is  established  by  clear  and 
convincing  evidence  that  the  $60,000  in 
compensation  is  not  contingent  on  the 
change  in  ownership  or  control,  but  the 
presumption  that  the  $420,000  payment  is 
contingent  on  the  change  is  not  rebutted. 
Thus,  the  payment  of  $420,000  is  treated  as 
contingent  on  the  change  in  ownership  of 
Corporation  M.  In  this  case,  A's  base  amount 
is  $120,000  (2  X  $60,000).  Since  the  present 
value  of  the  payment  which  is  contingent  on 
the  change  in  ownership  of  Corporation  M 
($420,000)  is  more  than  3  times  A's  base 
amount  of  $120,000  (3  x  $120,000  = 
$360,000),  the  payment  is  a  parachute 
payment. 

Example  2.  Assume  the  same  facts  as  in 
Example  1,  except  that  A  also  receives  a 
signing  bonus  of  $50,000  fi^jm  Corporation  M 
on  January  1.  2006.  It  is  established  by  clear 


and  convincing  evidence  that  the  bonus  is 
not  contingent  on  the  change  in  ownership. 
When  the  change  in  ownership  occurs  on 
July  1,  2006.  A  has  received  compensation  of 
$110,000  (the  $50,000  bonus  plus  $60,000  in 
salary).  Ln  this  case.  A's  base  amount  is 
$170,000  ($50,000  +  (2  X  $60,000)].  Since  the 
$50,000  bonus  will  not  be  paid  more  than 
once  per  year,  the  amount  of  the  bonus  is  not 
increased  in  annualizing  A's  compensation. 
The  present  value  of  the  potential  parachute 
payment  ($420,000)  is  less  than  3  times  A's 
base  amount  of  $170,000  (3  x  $170,000  = 
$510,000),  and  therefore  no  portion  of  the 
payment  is  a  parachute  payment. 

Securities  Violation  Parachute 
Payments 

Q-37:  Must  a  payment  be  contingent 
on  a  change  in  ownership  or  control  in 
order  to  be  a  parachute  payment? 

A-37:  (a)  No,  the  term  parachute 
payment  also  includes  any  payment 
(other  than  a  pajmient  exempted  under 
Q/A-6  or  Q/A-8  of  this  section)  that  is 
in  the  nature  of  compensation  and  is  to 
(or  for  the  benefit  of)  a  disqualified 
individual,  if  such  payment  is  a 
seciuities  violation  payment.  A 
securities  violation  payment  is  a 
payment  made  or  to  be  made — 

(1)  Pursuant  to  an  agreement  that 
violates  any  generally  enforced  Federal 
or  State  securities  laws  or  regulations; 
and 

(2)  In  cormection  with  a  potential  or 
actual  change  in  ownership  or  control. 

(b)  A  violation  is  not  taken  into 
account  under  paragraph  (a)(1)  of  this 
A-37  if  it  is  merely  technical  in 
character  or  is  not  materially  prejudicial 
to  shareholders  or  potential 
shareholders.  Moreover,  a  violation  will 
be  presumed  not  to  exist  unless  the 
existence  of  the  violation  has  been 
determined  or  admitted  in  a  civil  or 
criminal  action  (or  an  administrative 
action  by  a  regulatory  body  charged 
with  enforcing  the  particular  securities 
law  or  regulation)  which  has  been 
resolved  by  adjudication  or  consent. 
Parachute  pa)rments  described  in  this 
A-37  are  referred  to  in  this  section  as 
seciuities  violation  payments. 

(c)  Securities  violation  parachute 
payments  that  are  not  contingent  on  a 
change  in  ownership  or  control  within 
the  meaning  of  Q/A-22  of  this  section 
are  not  taken  into  accoimt  in  applying 
the  3-times-base-amount  test  of  Q/A-30 
of  this  section.  Such  payments  are 
considered  parachute  payments 
regardless  of  whether  such  test  is  met 
with  respect  to  the  disqualified 
individual  (and  are  included  in 
allocating  base  amount  under  Q/A-38  of 
this  section).  Moreover,  the  amoimt  of  a 
securities  violation  parachute  payment 
treated  as  an  excess  parachute  payment 
shall  not  be  reduced  by  the  portion  of 
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such  payment  that  is  reasonable 
compensation  for  personal  services 
actually  rendered  before  the  date  of  a 
change  in  ownership  or  control  if  such 
payment  is  not  contingent  on  such 
change.  Likewise,  the  amount  of  a 
securities  violation  parachute  payment 
includes  the  portion  of  such  payment 
that  is  reasonable  compensation  for 
personal  services  to  be  rendered  on  or 
after  the  date  of  a  change  in  ownership 
or  control  if  such  pa)anent  is  not 
contingent  on  such  change. 

(d)  'The  rules  in  paragraph  (b)  of  this 
A-37  also  apply  to  securities  violation 
parachute  payments  that  are  contingent 
on  a  change  in  ownership  or  control  if 
the  application  of  these  rules  results  in 
greater  total  excess  parachute  payments 
with  respect  to  the  disqualified 
individual  than  would  result  if  the 
payments  were  treated  simply  as 
payments  contingent  on  a  change  in 
ownership  or  control  (and  hence  were 
taken  into  account  in  applying  the  3- 
times-base-amount  test  and  were 
reduced  by,  or  did  not  include,  any 
applicable  amount  of  reasonable 
compensation). 

(e)  The  following  examples  illustrate 
the  principles  of  thds  A-37: 

Example  I.  A,  a  disqualified  individual 
with  respect  to  Corporation  M,  receives  two 
payments  in  the  nature  of  compensation  that 
are  contingent  on  a  change  in  the  ownership 
or  control  of  Corporation  M.  The  present 
value  of  the  first  payment  is  equal  to  A's  base 
amount  and  is  not  a  securities  violation 
parachute  payment.  The  present  value  of  the 
second  payment  is  equal  to  1.5  times  A's  base 
amount  and  is  a  securities  violation 
parachute  payment.  Neither  payment 
includes  any  reasonable  compensation.  If  the 
second  payment  is  treated  simply  as  a 
payment  contingent  on  a  change  in 
ownership  or  control,  the  amount  of  A's  total 
excess  parachute  payments  is  zero  because 
the  aggregate  present  value  of  the  payments 
does  not  equal  or  exceed  3  times  A's  base 
amount.  If  the  second  payment  is  treated  as 
a  seciuities  violation  parachute  payment 
subject  to  the  rules  of  paragraph  (b)  of  this 
A-37.  the  amount  of  A's  total  excess 
parachute  payments  is  0.5  times  A's  base 
amount.  Thus,  the  second  payment  is  treated 
as  a  securities  violation  parachute  payment. 

Example  2.  Assiune  the  same  facts  as  in 
Example  1,  except  that  the  present  value  of 
the  first  payment  is  equal  to  2  times  A's  base 
amount.  If  the  second  payment  is  treated 
simply  as  a  payment  contingent  on  a  change 
in  ownership  or  control,  the  total  present 
value  of  the  payments  is  3.5  times  A's  base 
amount,  and  the  amount  of  A's  total  excess 
parachute  payments  is  2.5  times  A's  base 
amount.  If  the  second  payment  is  treated  as 
a  securities  violation  parachute  payment,  the 
amount  of  A's  total  excess  {>arachute 
payments  is  0.5  times  As  base  amount.  Thus, 
the  second  payment  is  treated  simply  as  a 
payment  contingent  on  a  change  in 
ownership  or  control. 


Example  3.  B,  a  disqualified  individual 
with  respect  to  Corporation  N,  receives  two 
payments  in  the  nature  of  compensation  that 
are  contingent  on  a  change  in  the  control  of 
CorporaUon  N.  The  present  value  of  the  first 
payment  is  equal  to  4  times  B's  base  amount 
and  is  a  securities  violation  parachute 
payment.  The  present  value  of  the  second 
payment  is  equal  to  2  times  B's  base  amount 
and  is  not  a  securities  violation  parachute 
payment.  B  establishes  by  clear  and 
convincing  evidence  that  the  entire  amount 
of  the  first  payment  is  reasonable 
compensation  for  personal  services  to  be 
rendered  after  the  change  in  ownership  or 
control.  If  the  first  payment  is  treated  simply 
as  a  payment  contingent  on  a  change  in 
ownership  or  control,  it  is  exempt  from  the 
definition  of  parachute  payment  pursuant  to 
Q/A-9  of  this  section.  Thus,  "the  amount  of 
B's  total  excess  parachute  payment  is  zero 
because  the  present  value  of  the  second 
payment  does  not  equal  or  exceed  three  times 
B's  base  amount.  However,  if  the  first 
payment  is  treated  as  a  securities  violation 
parachute  payment,  the  amount  of  B's  total 
excess  parachute  payments  is  3  times  B's 
base  amount.  Thus,  the  first  payment  is 
treated  as  a  securities  violation  parachute 
payment. 

Example  4.  Assume  the  same  facts  as  in 
Example  3,  except  that  B  does  not  receive  the 
second  payment  and  B  establishes  by  clear 
and  convincing  evidence  that  the  first 
|>ayment  is  reasonable  compensation  for 
services  actually  rendered  before  the  change 
in  the  control  of  Corporation  N.  If  the 
payment  is  treated  simply  as  a  payment 
contingent  on  a  change  in  ownership  or 
control,  the  amount  of  B's  excess  parachute 
payment  is  zero  because  the  amount  treated 
as  an  excess  parachute  payment  is  reduced 
by  the  amount  that  B  establishes  as 
reasonable  compensation.  However,  if  the 
payment  is  treated  as  a  securities  violation 
parachute  payment,  the  amount  of  B's  excess 
parachute  payment  is  3  times  B's  base 
amount.  Thus,  the  payment  is  treated  as  a 
securities  violation  parachute  payment. 

Computation  and  Reduction  of  Excess 
Parachute  Payments 

Q-38:  How  is  the  amount  of  an  excess 
parachute  payment  computed? 

A— 38:  (a)  The  amount  of  an  excess 
parachute  pajmient  is  the  excess  of  the 
amount  of  any  parachute  payment  over 
the  portion  of  the  disqualified 
individual's  base  amount  that  is 
allocated  to  such  payment.  For  this 
purpose,  the  portion  of  the  base  amount 
allocated  to  any  parachute  payment  is 
the  amount  that  bears  the  same  ratio  to 
the  base  amount  as  the  present  value  of 
such  parachute  payment  bears  to  the 
aggregate  present  value  of  aU  parachute 
payments  made  or  to  be  made  to  (or  for 
the  benefit  of)  the  same  disqualified 
individual.  Thus,  the  portion  of  the  base 
amount  allocated  to  any  parachute 
payment  is  determined  by  multiplying 
the  base  amount  by  a  fraction,  the 
numerator  of  which  is  the  present  value 
of  such  parachute  payment  and  the 


denominator  of  which  is  the  aggregate 
present  value  of  all  such  payments.  See 
Q/A-31,  Q/A-32,  and  Q/A-33  of  this 
section  for  rules  on  determining  present 
value  and  Q/A-34  of  this  section  for  the 
definition  of  base  amount. 

(b)  The  following  example  illustrates 
the  principles  of  this  A-38: 

Example.  An  individual  with  a  base 
amount  of  $100,000  is  enUtled  to  receive  two 
parachute  payments,  one  of  $200,000  and  the 
other  of  $400,000.  The  $200,000  payment  is 
made  at  the  time  of  the  change  in  ownership 
or  control,  and  the  $400,000  payment  is  to  be 
made  at  a  future  date.  The  present  value  of 
the  $400,000  payment  is  $300,000  on  the 
date  of  the  change  in  ownership  or  control. 
The  portions  of  the  base  amount  allocated  to 
these  payments  are  $40,000  (($200,000/ 
$500,000)  x  $100,000]  and  $60,000 
(($300.000/$500.000]  x  $100,000). 
respectively.  Thus,  the  amount  of  the  first 
excess  parachute  payment  is  $160,000 
($200,000— $40,000)  and  that  of  the  second  is 
$340,000  ($400.000— $60,000). 

Q-39:  May  the  amount  of  an  excess 
parachute  pajrment  be  reduced  by 
reasonable  compensation  for  personal 
services  actually  rendered  before  the 
change  in  owTiership  or  control? 

A-39^  (a)  Generally,  yes,  except  that 
in  the  case  of  payments  treated  as 
securities  violation  parachute  payments 
or  when  the  portion  of  a  payment  that 
is  treated  as  contingent  on  the  change  in 
ownership  or  control  is  determined 
under  paragraph  (b)  or  (c)  of  Q/A-24  of 
this  section,  the  amount  of  an  excess 
parachute  payment  is  reduced  by  any 
portion  of  the  payment  that  the  taxpayer 
establishes  by  clear  and  convincing 
evidence  is  reasonable  compensation  for 
personal  services  actually  rendered  by 
the  disqualified  individual  before  the 
date  of  the  change  in  ownership  or 
control.  Services  reasonably 
compensated  for  by  payments  that  are 
not  parachute  payments  (for  example, 
because  the  payments  are  not  contingent 
on  a  change  in  ownership  or  control  and 
are  not  securities  violation  parachute 
payments,  or  because  the  payments  are 
exempt  from  the  definition  of  parachute 
payment  under  Q/A-6  through  Q/A-9 
of  this  section)  are  not  taken  into 
account  for  this  purpose.  The  portion  of 
any  parachute  payment  that  is 
established  as  reasonable  compensation 
is  first  reduced  by  the  portion  of  the 
disqualified  individual's  base  amount 
that  is  allocated  to  such  parachute   '^ 
payment;  any  remaining  portion  of  the 
parachute  payment  established  as 
reasonable  compensation  then  reduces 
the  excess  parachute  payment. 

(b)  The  following  examples  illustrate 
the  principles  of  this  A-39: 

Example  1 .  Assume  that  a  parachute 
payment  of  $600,000  is  made  to  a 
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disqualified  individual,  and  the  portion  of 
the  individual's  base  amount  that  is  allocated 
to  the  parachute  payment  is  $100,000.  Also 
assume  that  S300.000  of  the  $600,000 
parachute  payment  is  established  as 
reasonable  compensation  for  personeil 
services  actually  rendered  by  the  disqualified 
individual  before  the  date  of  the  change  in 
ownership  or  control.  Before  the  reasonable 
compensation  is  taken  into  accoimt,  the 
amount  of  the  excess  parachute  payment  is 
$500,000  ($600.000— $100,000).  In  reducing 
the  excess  parachute  payment  by  reasonable 
compensation,  the  portion  of  the  parachute 
payment  that  is  established  as  reasonable 
compensation  ($300,000)  is  first  reduced  by 
the  portion  of  the  disqualified  individual's 
base  amount  that  is  allocated  to  the 
parachute  payment  ($100,000),  and  the 
remainder  ($200,000)  then  reduces  the  excess 
parachute  payment.  Thus,  in  this  case,  the 
excess  parachute  payment  of  $500,000  is 
reduced  by  $200,000  of  reasonable 
compensation. 

Example  2.  Assume  the  same  facts  as  in 
Example  1,  except  that  the  full  amount  of  the 
$600,000  parachute  payment  is  established  as 
reasonable  compensation.  In  this  case,  the 
excess  parachute  payment  of  $500,000  is 
reduced  to  zero  by  $500,000  of  reasonable 
compensation.  As  a  result,  no  portion  of  any 
deduction  for  the  payment  is  disallowed  by 
section  280G,  and  no  portion  of  the  payment 
is  subject  to  the  20-percent  excise  tax  of 
section  4999. 

Determination  of  Reasonable 
Compensation 

Q-40:  How  is  it  detennined  whether 
payments  are  reasonable  compensation? 

A-40:  (a)  In  general,  whether 
payments  are  reasonable  compensation 
for  personal  services  actually  rendered, 
or  to  be  rendered,  by  the  disqualified 
individual  is  determined  on  the  basis  of 
all  the  facts  and  circumstances  of  the 
partic\ilar  case.  Factors  relevant  to  such 
a  determination  include,  but  are  not 
limited  to,  the  following — 

(1)  The  nature  of  the  services 
rendered  or  to  be  rendered; 

(2)  The  individual's  historic 
compensation  for  performing  such 
services;  and 

(3)  The  compensation  of  individuals 
performing  comparable  services  in 
situations  where  the  compensation  is 
not  contingent  on  a  change  in 
ownership  or  control. 

(b)  For  purposes  of  section  280G, 
reasonable  compensation  for  personal 
services  includes  reasonable 
compensation  for  holding  oneself  out  as 
available  to  perform  services  and 
refraining  from  performing  services 
(such  as  imder  a  covenant  not  to 
compete). 

Q-41:  Is  any  particidar  type  of 
evidence  generally  considered  clear  and 
convincing  evidence  of  reasonable 
compensation  for  personal  services? 

A-41:  Yes,  a  showing  that  payments 
are  made  imder  a  nondiscriminatory 


employee  plan  or  program  (as  defined  in 
Q/A-26  of  this  section)  generally  is 
considered  to  be  clear  and  convincing 
evidence  that  the  payments  are 
reasonable  compensation.  This  is  true 
whether  the  personal  services  for  which 
the  payments  are  made  are  actually 
rendered  before,  or  to  be  rendered  on  or 
after,  the  date  of  the  change  in 
ownership  or  control.  Q/A-46  of  this 
section  (relating  to  the  treatment  of  an 
affiliated  group  as  one  corporation)  does 
not  apply  for  purposes  of  this  A-41.  No 
determination  of  reasonable 
compensation  is  needed  for  payments 
under  qualified  plans  to  be  exempt  from 
the  defmition  of  parachute  payment 
under  Q/A-8  of  this  section. 

Q-42:  Is  any  particular  type  of 
evidence  generally  considered  clear  and 
convincing  evidence  of  reasonable 
compensation  for  personal  services  to  be 
rendered  on  or  after  the  date  of  a  change 
in  ownership  or  control? 

A-42:  (a)  Yes,  if  payments  are  made 
or  to  be  made  to  (or  on  behalf  of)  a 
disqualified  individual  for  personal 
services  to  be  rendered  on  or  after  the 
date  of  a  change  in  ownership  or 
control,  a  showing  of  the  following 
generally  is  considered  to  be  clear  and 
convincing  evidence  that  the  payments 
are  reasonable  compensation  for 
services  to  be  rendered  on  or  after  the 
date  of  the  change  in  ownership  or 
control — 

(1)  The  payments  were  made  or  are  to 
be  made  only  for  the  period  the 
individual  actually  performs  such 
personal  services;  and 

(2)  If  the  individual's  duties  and 
responsibilities  are  substantially  the 
same  after  the  change  in  ownership  or 
control,  the  individual's  aimual 
compensation  for  such  services  is  not 
significantly  greater  than  such 
individual's  annual  compensation  prior 
to  the  change  in  ownership  or  control, 
apart  iroxa  normal  increases  attributable 
to  increased  responsibilities  or  cost  of 
living  adjustments.  If  the  scope  of  the 
individual's  duties  and  responsibilities 
are  not  substantially  the  same,  the 
annual  compensation  after  the  change  is 
not  significantly  greater  than  the  annual 
compensation  customarily  paid  by  the 
employer  or  by  comparable  employers 
to  persons  performing  comparable 
services.  However,  except  as  provided 
in  paragraph  (b)  of  this  A-42,  such  clear 
and  convincing  evidence  will  not  exist 
if  the  individual  does  not,  in  fact, 
perform  the  services  contemplated  in 
exchange  for  the  compensation. 

(b)  Generally,  an  agreement  under 
which  the  disqualified  individual  must 
reft^in  from  performing  services  (such 
as  a  covenant  not  to  compete)  is  an 
agreement  for  the  performance  of 


personal  services  for  purposes  of  this  A- 
42  to  the  extent  that  it  is  demonstrated 
by  clear  and  convincing  evidence  that 
the  agreement  substantially  constrains 
the  individual's  ability  to  perform 
services  and  there  is  a  reasonable 
likelihood  that  the  agreement  will  be 
enforced  against  the  individual.  In  the 
absence  of  clear  and  convincing 
evidence,  payments  imder  the 
agreement  are  treated  as  severance 
payments  under  Q/A— 44  of  this  section, 
(c)  If  the  employment  of  a  disqualified 
individual  is  involuntarily  terminated 
before  the  end  of  a  contract  term  and  the 
individual  is  paid  damages  for  breach  of 
contract,  a  showing  of  the  following 
factors  generally  is  considered  clear  and 
convincing  evidence  that  the  payment  is 
reasonable  compensation  for  personal 
services  to  be  rendered  on  or  after  the 
date  of  change  in  ownership  or 
control — 

(1)  The  contract  was  not  entered  into, 
amended,  or  renewed  in  contemplation 
of  the  change  in  ownership  or  control; 

(2)  The  compensation  the  individual 
would  have  received  under  the  contract 
would  have  qualified  as  reasonable 
compensation  under  section  162; 

(3)  The  damages  do  not  exceed  the 
present  value  (determined  as  of  the  date 
of  receipt)  of  the  compensation  the 
individual  would  have  received  under 
the  contract  if  the  individual  had 
continued  to  perform  services  for  the 
employer  until  the  end  of  the  contract 
term; 

(4)  The  damages  are  received  because 
an  offer  to  provide  personal  services 
was  made  by  the  disqualified  individual 
but  was  rejected  by  the  employer;  and 

(5)  The  damages  are  reduced  by 
mitigation.  Mitigation  will  be  treated  as 
occvuring  when  such  damages  are 
reduced  (or  any  payment  of  such 
damages  is  retiuned)  to  the  extent  of  the 
disqualified  individual's  earned  income 
(within  the  meaning  of  section 
911(d)(2)(A))  diu-ing  the  remainder  of 
the  period  in  which  the  contract  woidd 
have  been  in  effect.  See  Q/A-44  of  this 
section  for  rules  regarding  damages  for 
a  failure  to  make  severance  payments. 

(c)  The  following  examples  illustrate 
the  principles  of  this  A-42: 

Example  I.  A,  a  disqualified  individual, 
has  a  three-year  employment  contract  with 
Corporation  M,  a  publicly  traded  corporation. 
Under  this  contract,  A  is  to  receive  a  salary 
for  $100,000  for  the  first  year  of  the  contract 
and,  for  each  succeeding  year,  an  annual 
salary  that  is  10  percent  higher  than  the  prior 
year's  salary.  During  the  third  year  of  the 
contract.  Corporation  N  acquires  all  the  stock 
of  Corporation  M.  Jhior  to  the  change  in 
ownership.  Corporation  N  arranges  to  retain 
A's  services  by  entering  into  an  employment 
contract  with  A  that  is  essentially  the  same 
as  A's  contract  with  Corporation  M.  Under 


Federal  Register/Vol.  67,  No.  34 /Wednesday,  February  20,  2002 /Proposed  Rules 


7655 


the  new  contract.  Corporation  N  is  to  fulfill 
Corporation  M's  obligations  for  the  third  year 
of  the  old  contract,  and,  for  each  of  the 
succeeding  years,  pay  A  an  aimual  salary  that 
is  10  percent  higher  than  A's  prior  year's 
salary.  Amounts  are  payable  under  the  new 
contract  only  for  the  portion  of  the  contract 
term  during  which  A  remains  employed  by 
Corporation  N.  A  showing  of  the  facts 
described  above  (and  in  the  absence  of 
contradictory  evidence)  is  regarded  as  clear 
and  convincing  evidence  that  all  payments 
under  the  new  contract  are  reasonable 
compensation  for  personal  services  to  be 
rendered  on  or  after  the  date  of  the  change 
in  ownership.  Therefore,  the  payments  under 
this  agreement  are  exempt  from  the 
definition  of  parachute  payment  pursuant  to 
Q/A-9  of  this  secUon. 

Example  2.  Assume  the  same  facts  as  in 
Example  1  except  that  A  does  not  perform 
the  services  described  in  the  new  contract, 
but  receives  payment  under  the  new  contract. 
Because  services  were  not  rendered  after  the 
change,  the  payments  under  this  contract  are 
not  exempt  from  the  definition  of  parachute 
payment  pursuant  to  Q/A-9  of  this  section. 

Example  3.  Assume  the  same  facts  as  in 
Example  1  except  that  under  the  new 
contract  A  agrees  to  perform  consulting 
services  to  Corporation  N,  when  and  if. 
Corporation  N  requires  A's  services.  Assume 
further  that  when  Corporation  N  does  not 
require  A's  services,  the  contract  provides 
that  A  must  not  perform  services  for  any 
other  competing  company.  Corporation  N 
previously  enforced  similar  contracts  against 
former  employees  of  Corporation  N.  Because 
A  is  substantially  constrained  under  this 
contract  and  Corporation  N  is  reasonably 
likely  to  enforce  the  contract  against  A,  the 
agreement  is  an  agreement  for  the 
performance  of  services  under  paragraph  (b) 
of  this  A-42.  Assuming  the  requirements  of 
paragraph  (a)  of  this  A-42  are  met  and  there 
is  clear  and  convincing  evidence  that  all 
payments  under  the  new  contract  are 
reasonable  compensation  for  personal 
services  to  be  rendered  on  or  after  the  date 
of  the  chatnge  in  ownership,  the  payments 
under  this  contract  are  exempt  from  the 
definition  of  parachute  payment  pursuant  to 
Q/A-9  of  this  section. 

Example  4.  Assume  the  same  facts  as  in 
Example  1,  except  that  the  employment 
contract  with  Corporation  N  does  not  provide 
that  amounts  are  payable  under  the  contract 
only  for  the  portion  of  the  term  for  which  A 
remains  employed  by  Corporation  N.  Shortly 
after  the  change  in  ownership,  and  despite 
A's  request  to  remain  employed  by 
Corporation  N,  A's  employment  with 
Corporation  N  is  involuntarily  terminated. 
,  Shortly  thereafter.  A  obtains  employment 
with  Corporation  O.  A  commences  a  civil 
action  against  Corporation  N,  alleging  breach 
of  the  employment  contract.  In  settlement  of 
the  litigation,  A  receives  an  amount  equal  to 
the  present  value  of  the  compensation  A 
would  have  received  under  die  contract  with 
Corporation  N,  reduced  by  the  amount  of 
compensation  A  otherwise  receives  from 
Corporation  O  during  the  period  that  the 
contract  would  have  been  in  effect.  A 
showing  of  the  facts  described  above  (and  in 
the  absence  of  contradictory  evidence)  is 


regarded  as  clear  and  convincing  evidence 
that  the  amount  A  receives  as  damages  is 
reasonable  compensation  for  personal 
services  to  be  rendered  on  or  after  the  date 
of  the  change  in  ownership.  Therefore,  the 
amount  received  by  A  is  exempt  from  the 
definition  of  parachute  payment  pursuant  to 
Q/A-9  of  this  section. 

Q-43:  Is  any  particular  type  of 
pajmient  generally  considered 
reasonable  compensation  for  personal 
services  actually  rendered  before  the 
date  of  a  change  in  ownership  or 
control? 

A-43:  (a)  Yes,  payments  of 
compensation  earned  before  the  date  of 
a  change  in  ownership  or  control 
generally  are  considered  reasonable 
compensation  for  personal  services 
actually  rendered  before  the  date  of  a 
change  in  ownership  or  control  if  they 
qualify  as  reasonable  compensation 
imder  section  162. 

Q— 44:  May  severance  payments  be 
treated  as  reasonable  compensation? 

A-44:  (a)  No,  severance  payments  are 
not  treated  as  reasonable  compensation 
for  personal  services  actually  rendered 
before,  or  to  be  rendered  on  or  after,  the 
date  of  a  change  in  ownership  or 
control.  Moreover,  any  damages  paid  for 
a  failure  to  make  severance  payments 
are  not  treated  as  reasonable 
compensation  for  personal  services 
actually  rendered  before,  or  to  be 
rendered  on  or  after,  the  date  of  such 
change.  For  purposes  of  this  section,  the 
lerm  severance  payment  means  any 
pa)mient  that  is  made  to  (or  for  the 
benefit  of)  a  disqualified  individual  on 
account  of  the  termination  of  such 
individual's  employment  prior  to  the 
end  of  a  contract  term,  but  does  not 
include  any  payment  that  otherwise 
would  be  made  to  (or  for  the  benefit  of) 
such  individual  on  the  termination  of 
such  individual's  employment, 
whenever  occurring. 

(b)  The  following  example  illustrates 
the  principles  of  this  A-44: 

Example.  A,  a  disqualified  individual,  has 
a  three-year  employment  contract  with 
Corporation  X.  Under  the  contract.  A  will 
receive  a  salary  of  $200,000  for  the  first  year 
of  the  contract,  and  for  each  succeeding  year, 
an  annual  salary  that  is  $100,000  higher  than 
the  previous  year.  In  the  event  of  A's 
termination  of  ejnployment  following  a 
change  in  ownership  or  control,  the  contract 
provides  that  A  will  receive  the  remaining 
salary  due  imder  the  employment  contract. 
At  the  begiiming  of  the  second  year  of  the 
contract.  Corporation  Y  acquires  all  of  the 
stock  of  Corporation  X,  A's  employment  is 
terminated,  and  A  receives  $700,000 
($300,000  for  the  second  year  of  the  contract 
plus  $400,000  for  the  third  year  of  the 
contract)  representing  the  remaining  salary 
due  under  the  employment  contract.  Because 
the  $700,000  payment  is  treated  as  a 
severance  payment,  it  is  not  reasonable 


compensation  for  personal  services  on  or 
after  the  date  of  the  change  in  ownership  or 
control.  Thus,  the  full  amount  of  the 
$700,000  is  a  parachute  payment. 

Miscellaneous  Rules 

Q-45:  How  is  the  term  corporation 
defined? 

A-45:  For  purposes  of  this  section, 
the  term  coqjoration  has  the  meaning 
prescribed  by  section  7701(a)(3}  and 
§  301.7701-2(b).  For  example,  a 
corporation,  for  purposes  of  this  section, 
includes  a  publicly  traded  partnership 
treated  as  a  corporation  under  section 
7704  (a);  an  entity  described  in 
§301.7701-3(c)(l)(v)(A)  of  diis  chapter: 
a  real  estate  investment  trust  under 
section  856(a);  a  corporation  that  has 
mutual  or  cooperative  (rather  than 
stock)  ovwiership,  such  as  a  mutual 
insurance  company,  a  mutual  savings 
bank,  or  a  cooperative  bank  (as  defined 
in  section  7701(a)(32)),  and  a  foreign 
corporation  as  defined  under  section 
7701fa)(5). 

Q-46:  How  is  an  affiliated  group 
treated? 

A-46:  For  purposes  of  this  section, 
and  except  as  otherwise  provided  in  this 
section,  all  members  of  the  same 
affiliated  group  (as  defined  in  section 
1504,  determined  without  regard  to 
section  1504(b))  are  treated  as  one 
corporation.  Rules  affected  by  this 
treatment  of  an  affiliated  group  include 
(but  are  not  limited  to)  rules  relating  to 
exempt  payments  of  certain 
corporations  (Q/A-6,  Q/A-7  of  this 
section  (except  as  provided  therein)), 
payor  of  parachute  payments  (Q/A-10 
of  this  section),  disqualified  individuals 
(Q/A-15  through  Q/A-21  of  this  section 
(except  as  provided  therein)),  rebuttal  of 
the  presumption  that  payments  are 
contingent  on  a  change  (Q/A-26  of  this 
section  (except  as  provide  therein)), 
change  in  ov»T3ership  or  control  (Q/A- 
27,  28,  and  29  of  this  section),  and 
reasonable  compensation  (Q/A-42.  43, 
and  44  of  this  section). 

Effective  Date 

Q-47:  What  is  the  general  effective 
date  of  section  280G? 

A-47:  (a)  Generally,  section  280G 
applies  to  payments  under  agreements 
entered  into  or  renewed  after  June  14, 
1984.  Any  agreement  that  is  entered  into 
before  June  15, 1984,  and  is  renewed 
after  June  14,  1984,  is  treated  as  a  new 
contract  entered  into  on  the  day  the 
renewal  takes  effect. 

(b)  For  purposes  of  paragraph  (a)  of 
this  A-47,  a  contract  that  is  terminable 
or  cancellable  unconditionally  at  will  by 
either  party  to  the  contract  without  the 
consent  of  the  other,  or  by  both  parties 
to  the  contract,  is  treated  as  a  new 
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contract  entered  into  on  the  date  any 
such  tennination  or  cancellation,  if 
made,  would  be  effective.  However,  a 
contract  is  not  treated  as  so  tenninable 
or  cancellable  if  it  can  be  terminated  or 
cancelled  only  by  terminating  the 
employment  relationship  or 
independent  contractor  relationship  of 
the  disqualified  individual. 

(c)  Section  280G  applies  to  payments 
under  a  contract  entered  into  on  or 
before  June  14, 1984,  if  the  contract  is 
amended  or  supplemented  after  Jime  14, 
1984,  in  significant  relevant  respect.  For 
this  purpose,  a  supplement  to  a  contract 
is  defined  as  a  new  contract  entered  into 
after  Jvme  14, 1984,  that  affects  the 
trigger,  amoimt,  or  time  of  receipt  of  a 
payment  under  an  existing  confract. 

(d)(1)  Except  as  otherwise  provided  in 
paragraph  (e)  of  this  A-~47,  a  contract  is 
considered  to  be  amended  or 
supplemented  in  significant  relevant 
respect  if  provisions  for  payments 
contingent  on  a  change  in  ownership  or 
control  (parachute  provisions),  or 
provisions  in  the  nat\u«  of  parachute 
provisions,  are  added  to  the  contract,  or 
are  amended  or  supplemented  to 
provide  significant  additional  benefits 
to  the  disqualified  individual.  Thus,  for 
example,  a  contract  generally  is  treated 
as  amended  or  supplemented  in 
significant  relevant  respect  if  it  is 
amended  or  supplemented — 

(i)  To  add  or  modify,  to  the 
disqualified  individual's  benefit,  a 
change  in  ownership  or  control  trigger; 

(ii)  To  increase  amounts  payable  that 
are  contingent  on  a  change  in  ownership 
or  control  (or,  where  payment  is  to  be 
made  under  a  formula,  to  modify  the 
formula  to  the  disqualified  individual's 
advantage);  or 

(ill)  To  accelerate,  in  the  event  of  a 
change  in  ownership  or  control,  the 
payment  of  amounts  otherwise  payable 
at  a  later  date. 

(2)  For  purposes  of  paragraph  (a)  of 
this  A-47,  a  payment  is  not  treated  as 
being  accelerated  in  the  event  of  a 
change  in  ownership  or  control  if  the 
acceleration  does  not  increase  the 
present  value  of  the  payment. 

(e)  A  contract  entered  into  on  or 
before  Jime  14, 1984,  is  not  treated  as 
amended  or  supplemented  in  significant 
relevant  respect  merely  by  reason  of 
normal  adjustments  in  the  terms  of 
employment  relationship  or 
independent  contractor  relationship  of 
the  disqualified  individual.  Whether  an 
adjustment  in  the  terms  of  such  a 
relationship  is  considered  normal  for 
this  purpose  depends  on  all  of  the  facts 
and  circumstances  of  the  particular 
case.  Relevant  factors  include,  but  are 
not  limitod  to,  the  following — 


(1)  The  length  of  time  between  the 
adjustment  and  the  change  in 
ownership  or  control; 

(2)  The  extent  to  which  the 
corporation,  at  the  time  of  the 
adjustment,  viewed  itself  as  a  likely 
takeover  candidate; 

(3)  A  comparison  of  the  adjustment 
with  historical  practices  of  the 
corporation; 

(4)  The  extent  of  overlap  between  the 
group  receiving  the  benefits  of  the 
adjustment  and  those  members  of  that 
group  who  are  the  beneficiaries  of  pre- 
June  15, 1984,  parachute  contracts;  and 

(5)  The  size  of  the  adjustment,  both  in 
absolute  terms  and  in  comparison  with 
the  benefits  provided  to  other  members 
of  the  group  receiving  the  benefits  of  the 
adjustment. 

Q-48:  What  is  the  effective  date  of 
this  section? 

A-48:  This  section  applies  to  any 
payment  that  is  contingent  on  a  change 
in  ownership  or  control  that  occurs  on 
or  after  January  1,  2004.  Taxpayers  can 
rely  on  these  rules  for  the  treatment  of 
any  parachute  pa3rment  made  after 
February  20,  2002. 

Robert  E.  Wennl, 

Deputy  CoamtissianeT  of  Internal  Revenue. 

(FR  Doc.  02-3819  Filed  2-19-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  1 

[REG-1 42489-01] 
RIN1545-BA24 

Cat(4t4Jp  Contributions  for  Individuals 
Age  50  or  Over;  Hearing 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTKM:  Change  of  date  of  public 

hearing;  extension  of  time  to  submit 

written  comments  and  outlines  of  oral 

comments. 

SUMMARY:  This  document  changes  the 
date  of  the  public  hearing  on  the 
proposed  regulations  that  relate  to 
requirements  for  retirement  plans 
providing  catch-up  contributions  to 
individuals  age  50  or  older  pursuant  to 
the  provisions  of  section  414(v)  and 
supercedes  the  notice  of  public  hearing 
published  in  the  Federal  Register  on 
October  23,  2001.  It  also  extends  the 
time  to  submit  written  comments  and 
outlines  of  oral  comments  for  the 
hearing. 

DATES:  The  public  hearing  wiU  be  held 
April  30,  2002,  beginning  at  10  a.m. 


Written  conunents  and  outlines  of  oral 
comments  must  be  received  by  April  15, 
2002. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Auditorixmi,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  DC.  Send 
submissions  to  CC:ITA:RU  (REG- 
142499-01),  Room  5226,  Internal 
Revenue  Service,  FOB  7604,  Ben 
Franklin  Station,  Washington,  DC 
20044.  Submissions  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to  CC:ITA:RU  (REG-142499-01), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
directly  to  the  IRS  Internet  site  at 
www.irs.gov/regs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations,  R. 
Lisa  Mojiri-Azad  or  John  Ricotta,  (202) 
622-6060  (not  a  toll-free  number); 
concerning  submissions  of  conunents, 
the  hearing,  and/or  to  be  placed  on  the  . 
building  access  list  to  attend  the 
hearing,  Donna  Poindexter  (202)  622- 
7180  (not  a  toll-free  number). 

SUPPt^MENTARY  INFORMATION: 

Background 

A  notice  of  proposed  rulemaking  and 
notice  of  public  hearing  that  appeared 
in  the  Federal  Register  on  October  23, 
2001,  (66  FR  53555),  announced  that  a 
public  hearing  on  the  proposed 
regulations  relating  to  requirements  for 
retirement  plans  providing  catch-up 
contributions  to  individuals  age  50  or 
older  pursuant  to  the  provisions  of 
section  414(v)  would  be  held  on 
February  21,  2002,  in  the  IRS 
Auditorium,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  Subsequently,  the  date 
of  the  public  hearing  has  changed  to 
April  30,  2002,  at  10  a.m.,  in  the  IRS 
Auditoriiun.  Written  comments  and 
outlines  of  oral  comments  must  be 
received  by  April  15,  2002. 

Cjmthia  Grigsiiy, 

Chief,  Regulations  Unit,  Associate  Chief 
Counsel  (Income  Tax  and  Accounting). 
[FR  Doc.  02-4093  Filed  2-14-02;  3:44  pmj 
BHJJNO  COW  4aa-*i-# 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7147-3] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  partially 

delete  the  California  Gulch  Superfimd 

Site  from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  8  is  issuing  a 
notice  of  intent  to  partially  delete  the 
subunits  A  and  B,  residential  waste  rock 
piles,  and  parks  and  playgrounds  within 
Operable  Unit  9  of  the  California  Gulch 
Superfund  Site  (Site),  located  in  Lake 
Coimty,  Colorado,  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comments  on  this  notice  of  intent.  The 
NPL,  promulgated  pursuant  to  section 
105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  amended,  is  foimd 
at  appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  The  EPA  and  the  State  of 
Colorado,  through  the  Colorado 
Department  of  Public  Health  and 
Environment,  have  determined  that  all 
appropriate  response  actions  under 
CERCLA,  other  than  operation  and 
maintenance  and  five-year  reviews, 
have  been  completed.  However,  this 
partial  deletion  does  not  preclude  future 
actions  under  Superfund.  In  the  "Rules 
and  Regulations"  Section  of  today's 
Federal  Register,  we  are  publishing  a 
direct  final  notice  of  partial  deletion  of 
the  California  Gulch  Superfund  Site 
without  prior  notice  of  intent  to 
paitially  delete  because  we  view  this  as 
a  noncontroversial  revision  and 
anticipate  no  adverse  conunent.  We 
have  explained  our  reasons  for  this 
partial  deletion  in  the  preamble  to  the 
direct  final  partial  deletion.  If  we 
receive  no  adverse  conunent(s)  on  this 
notice  of  intent  to  partially  delete  or  the 
direct  final  notice  of  partial  deletion,  we 
will  not  take  further  action  on  this 
notice  of  intent  to  partially  delete.  If  we 
receive  adverse  comment(s),  we  will 
withdraw  the  direct  final  notice  of 
partial  deletion  and  it  will  not  take 
effect.  We  will,  as  appropriate,  address 
all  public  comments  in  a  subsequent 
final  partial  deletion  notice  based  on   ■ 
this  notice  of  intent  to  partially  delete. 
We  will  not  institute  a  second  comment 
period  on  this  notice  of  intent  to 


partially  delete.  Any  parties  interested 
in  commenting  must  do  so  at  this  time. 
For  additional  information,  see  the 
direct  final  notice  of  partial  deletion 
which  is  located  in  the  Rules  section  of 
this  Federal  Register. 

DATES:  Comments  concerning  this  Site 
must  be  received  by  March  22,  2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Rebecca  Thomas, 
Remedial  Project  Manager, 
Environmental  Protection  Agency, 
Region  8,  Mail  Code  8EPR-SR,  999  18th 
Street,  Suite  300,  Denver,  CO  80202. 
Thomas.Rebecca@epamail.epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Thomas,  Remedial  Project 
Manager,  Environmental  Protection 
Agency,  Region  8,  Mail  Code  8EPR-SR, 
999  18th  Street,  Suite  300,  Denver,  CO 
80202. 

Thomas.Rebecca@epamail.epa.gov 
(303)  312-6552  or  toll  free  at  (800)  227- 
8917. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
final  notice  of  partial  deletion  which  is 
located  in  the  Rules  section  of  this 
Federal  Register. 

Information  Repositories 

Repositories  have  been 'established  to 
provide  detailed  information  concerning 
this  decision  at  the  following  address: 

U.S.  EPA  Region  8,  Superfund  Records 
Center,  999  18th  Street,  5th  Floor, 
Denver,  CO  80202.  (303)  312-6473  or 
toll  free  (800)  227-8917;  Viewing 
hoiu-s:  8:00  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  holidays. 

Lake  County  Pubic  Library,  1115 
Harrison  Avenue,  Leadville,  CO 
80461,  (719)  486-0569. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
waste.  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923; 
3  CFR,  1987  Comp.,  p.  193. 

Dated:  January  30,  2002. 
Jack  W.  McGraw, 

Acting  Regional  Administrator.  Region  8. 
[FR  Doc.  02-3920  Filed  2-19-02;  8:45  am] 
BOXING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1509  and  1552 

[FRL-7147-4] 

Acquisition  Regulation:  Contractor 
Performance  Evaluations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  amend  the 
EPA  Acquisition  Regulation  to  revise  its 
policy  and  procedures  regarding  the 
evaluation  of  contractor  performance. 
This  action  is  necessary  because  EPA's 
current  regulation  eliminates  the  use  of 
the  National  Institutes  of  Health  (NIH) 
Contractor  Performance  System  to 
record  contractor  performance  histories 
for  construction  acquisitions.  This 
revision  will  allow  EPA  contracting 
officers  to  utilize  the  NIH  system  for 
construction  type  acquisition  in  lieu  of 
the  Federal  Acquisition  Regulation 
prescribed  Standard  Form  1420, 
Performance  Evaluation  (Construction 
Contracts).  The  NIH  obtained  approval 
from  the  Civilian  Agency  Acquisition 
Council  regarding  the  use  of  its 
construction  module  in  lieu  of  Standard 
Form  1420. 

DATES:  Comments  should  be  submitted 
no  later  than  March  22,  2002. 
ADDRESSES:  Submit  vmtten  comments 
to  Frances  Smith  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Office  of  Acquisition 
Management,  Mail  Code  3802R,  1200 
Permsylvania  Avenue,  NW.,  Ariel  Rios 
Building.  Washington,  DC  20460. 
Comments  may  be  sent  electronically  to 
Smith.Frances@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file,  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Floppy  disks  (3V2  size)  may  also  be 
submitted  with  comments  in  Corel 
WordPerfect  format  or  ASCII  file  format. 
Do  not  submit  confidential  business 
information  through  E-mail. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Smith,  U.S.  Environmental 
Protection  Agency,  Office  of  Acquisition 
Management,  (202)  564-4368. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  amends  the 
Environmental  Protection  Agency 
Acquisition  Regulation  Subpart 
1509.170  and  1552.209-76  to  allow  EPA 
contracting  officers  to  utilize  the 
construction  module  in  the  National 
Institutes  of  Health's  Contractor 
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Performance  System.  EPA  currently 
uses  the  services  module  in  the  NIH 
system  to  evaluate  contractor 
performances  of  both  large  and  small 
businesses  who  are  awarded  EPA 
contracts  in  excess  of  $100,000.  This 
proposed  rule  will  allow  contracting 
officers  to  use  either  the  services 
module  or  the  construction  module  in 
the  NIH  system,  depending  on  the  type 
of  acquisition. 

B.  Executive  Order  12866 

This  proposed  rxde  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866;  therefore,  no 
review  is  required  by  the  Office  of 
Information  and  Regulatory  Affairs 
within  the  Office  of  Management  and 
Budget  (OMB). 

C  Paperwork  Redaction  Act 

The  Papterwork  Reduction  Act  applies 
to  this  proposed  rule,  and  the 
information  collection  request  has  been 
evaluated  by  the  Office  of  Management 
and  Budget.  The  Office  of  Information 
and  Regidatory  Affairs  within  the  Office 
of  Management  and  fiudget  has  issued 
OMB  Clearance  No.  9000-0142  for  the 
collection  of  contractor  performance 
information.  Comments  regarding 
Paperwork  Reduction  Act  conoams 
should  be  sent  to  the  Qffi<»  of 
Management  and  Budget  (Attn:  EPA 
Desk  Officer). 

D.  Regulatory  Flexfliffity  Act  (RFV\),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C  «01  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  nilemakrng  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  nde  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jiuisdictions. 

For  purposes  of  assessing  the  impact 
of  today's  proposed  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  that  meets  the  definition 
of  a  small  business  foimd  in  the  Small 
Business  Act  and  codified  at  13  CFR 
121.201;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  coimty,  town,  sdiool  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  sniall 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 


After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  determining  whether  a  rule 
has  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant 
adverse  economic  impact  on  small 
entities,  since  the  primary  purpose  of 
the  regulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities."  5 
U.S.C.  603  and  604.  Thus,  an  agency 
may  certify  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  if 
the  rule  relieves  regulatory  burden,  or 
otherwise  has  a  positive  economic  effect 
on  all  of  the  small  entities  subject  to  the 
rule. 

This  proposed  rule  requires  no 
reporting  or  record-keeping  by  small  or 
large  business  contractors.  Rather,  it 
provides  EPA  contractors  with  aformal 
opportunity,  generally  once  a  year  per 
contract,  to  review  and  comment  on 
their  specific  performance  evaluations 
as  conducted  by  the  cognizant  EPA 
contracting  officer.  Therefore,  this 
proposed  rule  will  have  no  adverse  or 
significant  economic  impact  on  small 
entities. 

E.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pubhc 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  their 
regulatory  actions  on  State,  local,  and 
Tribal  governments,  and  the  private 
sector.  This  proposed  nde  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  one  year.  Any  private 
sector  costs  for  this  action  relate  to 
paperwork  requirements  and  associated 
expenditures  diat  are  far  below  the  level 
established  for  UMRA  applicability. 
Thus,  this  proposed  rule  is  not  subject 
to  the  requirements  of  sections  202  and 
205  of  the  UMRA. 

F.  ExecutiTe  Order  13045 

Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  economically 
significant  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 


the  regidatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  nde  as 
defined  by  Executive  Order  12866,  and 
because  it  does  not  involve  decisions  on 
environmental  health  or  safety  risks. 

G.  Executive  Order  13132 

Executive  Order  13132  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999)  requires  EPA  to  develop  an 
accountable  process  to  ensiue 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  impUcatians"  as  defined  in 
the  Executive  Order  include  regulations 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Section  6 
of  Executive  Order  13132,  EPA  may  not 
issue  a  regidation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciirred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States  distribution 
of  power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
proposed  rule. 

H.  Executive  Order  13175 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6.  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
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tribal  officials^in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  nde  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  proposed  rule. 

In  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  governments,  EPA 
specifically  solicits  additional  comment 
on  this  proposed  rule  from  tribal 
officials. 

I.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

EPA  wiU  use  voluntary  consensus 
standards,  as  directed  by  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA), 
Public  Law  104-113,  section  12(d)  (15 
U.S.C.  272  note),  in  its  procurement 
activities.  The  NTTAA  directs  EPA  to 
use  voluntary  consensus  standards  in  its 
regidatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rulemaking  does  not  involve 
technical  standards.  Therefore,  EPA  is 
not  considering  use  of  any  voluntary 
consensus  standards.  EPA  welcomes 
comments  on  this  aspect  of  the  interim 
rulemaking,  and,  specifically,  invites 
the  public  to  identify  potentially 
applicable  voluntary  consensus 
standards  and  to  explain  why  such 
standards  shoidd  be  used  in  this 
regulation. 


J.  Executive  Order  13211  (Energy 
Efifects) 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regidations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

List  of  Subjects  in  48  CFR  Parts  1509 
and  1552. 

Government  procurement. 

Therefore,  48  CFR  Chapter  15  is 
proposed  to  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Parts 
1509  and  1552  is  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  301;  Sec.  205(c).  63 
Stat.  390,  as  amended,  40  U.S.C.  486(c);  arid 
41  U.S.C.  418b. 

PARTI  509— [AMENDED] 

2.  Section  1509.170-3  is  amended  by 
revising  paragraphs  (a),  (c),  and  adding 
paragraph  (d)  to  read  as  follows: 

1509.170-3    Applicability 

(a)  This  subpart  applies  to  all  EPA 
acquisitions  in  excess  of  $100,000, 
except  for  architect-engineer 
acquisitions,  acquisitions  awarded 
under  the  Federal  Acquisition 
Regulation  (FAR)  Subpart  8.6, 
Acquisitions  from  Federal  Prison 
Industries,  Incorporated,  FAR  Subpart 
8.7,  Acquisitions  from  Nonprofit 
Agencies  Employing  People  Who  Are 
Blind  or  Severely  Disabled,  and  FAR 
13.5,  Test  Program  for  Certain 
Commercial  Items.  FAR  36.604  provides 
detailed  instructions  for  architect- 
engineer  contractor  performance 
evaluations. 
***** 

(c)  EPA  Form  1900-26,  Contracting 
Officer's  Evaluation  of  Contractor 
Performance,  and  EPA  Form  1900-27, 
Project  Officer's  Evaluation  of 
Contractor  Performance,  applies  to  all 
performance  evaluations  completed 
prior  to  May  26, 1999.  Thereafter,  EPA 
Forms  1900-26  and  1900-27  are 
obsolete,  and  contracting  officers  shall 
complete  all  contractor  performance 
evaluations  by  use  of  the  National 
Institutes  of  Health's  Contractor 
Performance  System  in  accordance  with 
EPAAR  paragraph  (a)  of  this  section. 

(d)  Construction  acquisitions  shall  be 
completed  by  use  of  the  NIH 
construction  module.  Performance 
evaluations  for  construction 
acqmsitions  shall  be  completed  in 
accordance  with  EPAAR  1509.170-5. 


3.  Section  1509.170-4  is  amended  by 
revising  the  last  sentence  of  paragraph 
(f)  to  read  as  follows: 


1509.170-4    Definitions 

***** 

(f)  *  *  *  Performance  categories 
include  qualify,  cost  control,  timeliness 
of  performance,  business  relations, 
compliance  with  labor  standards, 
compliance  with  safety  standards,  and 
meeting  Small  Disadvantaged  Business 
subcontracting  requirements. 

4.  Section  1509.170-5  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1509.170-5    Policy 

***** 

(b)  For  service  type  acquisitions, 
contracting  officers  shall  use  the 
National  Institutes  of  Health  (NIH) 
Contractor  Performance  System  to 
record  evaluations  for  all  contract 
performance  periods  expiring  after  May 
26,  1999.  For  construction  type 
acquisitions,  contracting  officers  shall 
use  the  NIH  system  to  record 
evaluations  for  all  contract  performance 
periods  expiring  after  (the  effective  date 
of  the  final  rule]. 
***** 

5.  Section  1509.170-8  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1 509. 1 70-8    Contractor  Performance 
Report 

***** 

(b)  The  performance  categories  and 
ratings  used  in  the  evaluation  of 
contractor  performance  are  described  in 
the  clause  at  1552.209-76.  The  NIH 
system  provides  instructions  to  assist 
contracting  officers  and  project  officers 
with  completing  evaluations. 

PARTI  552— [AMENDED] 

6.  Section  1552.209-76  is  amended  by 
revising  the  undesignated  text  between 
the  section  heading  and  paragraph  (a), 
revising  paragraphs  (a)(2),  (b)(2)  and 
(b)(4)  to  read  as  follows: 

1552.209-76    Contractor  Performance 
Evaluations. 

As  prescribed  in  section  1509-170-1, 
insert  the  following  clause  in  all 
applicable  solicitations  and  contracts. 

Contractor  Performance  Evaluations 
(XX  2002) 

The  contracting  officer  shall  complete 
a  Contractor  Performance  Report 
(Report)  within  ninety  (90)  business 
days  after  the  end  of  each  12  months  of 
contract  performance  (interim  Report)  or 
after  the  last  12  months  (or  less)  of 
contract  performance  (final  Report)  in 
accordance  with  EPAAR  1509.170-5. 
The  contractor  shall  be  evaluated  based 
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on  the  following  ratings:  0  = 
Unsatisfactory,  1  =  Poor,  2  =  Fair,  3  = 
Good,  4  =  Excellent,  5  =  Outstanding,  N/ 
A  =  Not  Applicable. 

The  contractor  may  be  evaluated 
based  on  the  following  performance 
categories:  Quality,  Cost  Control, 
Timeliness  of  Performance,  Business 
Relations,  Compliance  with  Labor 
Standards,  Compliance  with  Safety 
Standards,  and  Meeting  Small 
Disadvantaged  Business  Subcontracting 
Requirements. 

(a)  *  *  * 

(2)  Evaluate  contractor  performance  and 
assign  a  rating  for  quality,  cost  control, 
timeliness  of  performance,  compliance  with 
labor  standards,  and  compliance  with  safety 
standards  performance  categories  (including 
a  narrative  for  each  rating); 
***** 

(b)*  *  • 

(2]  Assign  a  rating  for  the  business 
relations  and  meeting  small  disadvantaged 
business  subcontracting  requirements 
performance  categories  (including  a  narrative 
for  each  rating).  ' 

***** 

(4)  Provide  any  additional  information 
concerning  the  quality,  cost  control, 
timeliness  of  performance,  compliance  with 
labor  standards,  and  compliance  with  safety 
standards  performance  categories  if  deemed 
appropriate  for  the  evaluation  or  future 
evaluations  (if  any),  and  provide  any 
information  regarding  subcontracts,  key 
personnel,  and  customer  satisfaction;  and 


Dated:  January  24.  2002. 
John  Oliver, 

Acting  Director.  Office  of  Acquisition 
Management. 

(FR  Ddc.  02^068  Filed  2-19-02;  8:45  am) 
BIUJNG  CODE  6560-SO-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  226 

[Docket  No.  02012401»-201»-01, 1.0. 
030GS1D] 

Endangered  and  Threatened  Species; 
Determination  on  a  Petition  to  Revise 
Critical  Habitat  for  Northern  Right 
Whales  in  the  Pacific 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Response  to  petition;  final 

determination. 

SUMMARY:  On  October  13,  2000,  NMFS 
received  a  petition  dated  October  4, 


2000,  requesting  that  NMFS  revise  the 
present  critical  habitat  designation  for 
the  northern  right  whale  under  the 
Endangered  Species  Act  (ESA)  by 
designating  a  new  area  within  the 
eastern  Bering  Sea  as  critical  habitat  for 
right  whales  in  the  North  Pacific.  NMFS 
has  determined  that  the  petition  is  not 
warranted  at  this  time.  NMFS 
recognizes  that  the  revision  of  critical 
habitat  may  be  prudent,  but  finds  that 
the  extent  of  criticiil  habitat  cannot  be 
determined  at  this  time  because  the 
essential  biological  requirements  of  the 
population  in  tbe  North  Pacific  Ocean 
are  not  sufficiendy  luiderstood.  NMFS 
will  continue  to  analyze  issues  raised  by 
the  petition  following  the  completion  of 
planned  2002  right  whale  surveys  and 
research. 

ADDRESSES:  Comments  and  requests  for 
copies  of  this  determination  should  be 
addressed  to  the  Division  Chief,  Marine 
Mammal  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bradley  Smith,  Alaska  Regional  Office, 
NMFS,  Anchorage,  AK,  (907)  271-5006; 
Michael  Payne,  Alaska  Regiond  Office, 
NMFS,  Juneau,  AK,  (907)  586-7236;  or 
Caroline  Good,  Marine  Mammal 
Division,  Office  of  Protected  Resources, 
NMFS,  Silver  Spring,  MD,  (301)  713- 
2322. 

SUPPLEMENTARY  INFORMATION: 
Background 

Right  whales  in  the  North  Pacific  are 
one  of  three  populations  of  endangered 
right  whales  worldwide.  The  other 
populations  occiu  in  the  North  Atlantic 
and  the  Southern  Hemisphere.  The 
southern  right  whale  is  recognized  as  a 
separate  species  but  the  Norfii  Atlantic 
and  North  Pacific  stocks  have  heretofore 
been  described  as  a  single  species. 
Recent  genetic  studies,  however, 
provide  conclusive  evidence  supporting 
separate  species  status  for  these 
populations,  one  in  the  North  AUantic 
and  another  in  the  North  Pacific.  The 
International  Whaling  Commission's 
(IWC)  Scientific  Committee  formally 
recognized  a  three  species  classification 
for  right  whales  at  its  2000  meeting  in 
Adelaide,  Australia.  NMFS  has 
reviewed  and  concurs  with  the 
taxonomic  changes  suggested  by  the 
IWC  and  is  working  to  have  the  right 
whale  populations  listed  as  distinct 
species  imder  the  Endangered  Species 
Act 

Status  of  the  North  Pacific  Right  Whale 

Exploitation:  Right  whales  in  the 
North  Pacific  historically  occurred 
across  the  Pacific  Ocean  north  of  35 


degrees  North  latitude,  with 
concentrations  in  the  Gulf  of  Alaska, 
eastern  Aleutian  Islands,  southcentral 
Bering  Sea,  Sea  of  Okhotsk,  and  the  Sea 
of  Japan.  They  were  heavily  exploited 
by  commercial  whaling  in  the  western 
North  Pacific  in  the  18th  and  19th 
centimes  from  the  Sea  of  Japan  into  the 
Okhotsk  Sea,  and  along  the  east  side  of 
the  Kamchatka  peninsula.  Considerable 
offshore  hunting  also  occurred  eastward 
of  the  Kurile  Islands  as  far  as  1 70 
degrees  East  longitude.  Right  whales 
were  harvested  in  the  eastern  North 
Pacific  from  the  southeastern  Bering  Sea 
to,  and  throughout,  tbe  Gulf  of  Alaska 
in  the  19th  and  20th  centuries.  In  the 
mid  1900s  illegal  whaling  by  the  Soviets 
is  believed  to  have  decimated  the 
remaining  population  of  right  whales  in 
the  eastern  North  Pacific  (Doroshenko 
2000).  Practically'all  right  whaling  in 
the  northern  hemisphere  occurred 
during  siunmer  months. 

Abundance  and  Trends:  Data  are 
insufficient  to  estimate  the  pre- 
exploitation  size  of  this  population  of 
right  whales.  However,  based  upon 
catch  levels,  right  whale  abiuidance 
likely  exceeded  10,000  animals  in  the 
North  Pacific.  This  stock  was  severely 
depleted  due  to  commercial  and  illegal 
whaling  and  remains  so  today.  No 
reliable  population  estimate  presently 
exists  for  this  stock.  Rice  (1974)  stated 
that  only  a  few  hundred  individuals 
remained  in  the  North  Pacific  stock  and 
that  for  all  practical  purposes  this  stock 
was  extinct  because  no  sightings  of  a 
cow  with  a  calf  have  been  confirmed 
since  1900.  This  niunber  has  remained 
in  the  literature  as  the  maximum 
number  estimated  for  this  stock 
although  fewer  than  several  hundred  are 
believed  to  remain  in  the  eastern  North 
Pacific.  Ferrero  et  al.  (2000)  indicated 
that  only  14  individual  animals  were 
photographed  from  1998  though  2000 
with  2  re-sightings.  This  paucity  of 
sightings  and  re-sightings,  despite 
considerable  survey  effort,  suggests  that 
the  population  is  indeed  very  small, 
perhaps  in  the  tens  of  animals. 

Recent  Sightings:  Prior  to  1996  right 
whale  sightings  were  so  rare  in  the 
eastern  North  Pacific  that  single 
sightings  have  resulted  in  scientific 
publications  (e.g.  Carretta  et  al.  1994; 
Rowlett  et  al.  1994).  The  paucity  of 
sightings  of  right  whales  in  the  eastern 
North  Pacific  was  apparent  despite  high 
levels  of  siurey  effort  in  the  region, 
notably  from  Japanese  sighting  sxm^eys 
(Miyashita  et  al.  1995).  Recent  summer 
sightings  of  right  whales  in  the  eastern 
Bering  Sea  (Goddard  and  Rugh  1998; 
Tynan  1998, 1999;  Tynan  ef  a7.  2001; 
Moore  et  al.  2000;  LeDuc  et  al.  2001) 
represent  the  first  reliable  observations 
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of  associated  groups  in  the  e^^tem 
Bering  Sea  since  the  1960s. 

Several  right  whales  have  been  seen 
each  year  from  NMFS  sm^ey  platforms 
since  1996  (NMFS  2000;  LeDuc  et  al. 
2001).  A  group  of  3-4  right  whales  was 
seen  on  July  30, 1996,  in  western  Bristol 
Bay,  AK  (Goddard  and  Rugh  1998).  This 
group  may  have  included  a  juvenile 
animal.  In  July  1997,  a  group  of  4-5 
individuals  was  encoimtered  in  Bristol 
.  Bay,  followed  by  a  second  sighting  of  4- 
5  whales  the  following  morning  in 
approximately  the  same  location  and 
considered  to  be  the  same  whales 
(Tynan  1999).  Five,  six  and  13  whales 
respectively  were  again  foimd  in  the 
same  general  region  of  the  southeastern 
Bering  Sea  in  July  1998,  July  1999,  and 
July  2000  (LeDuc  et  al.  2001).  Genetic 
samples  taken  from  6  whales  in  1997  (3 
individuals)  and  1999  (4  individuals 
with  one  re-capature)  indicated  they 
were  all  males  (LeDuc  et  al.  2001).  Of 
all  whales  photographed,  three  each 
from  1998  and  1999,  and  seven  from 
2000  were  adequate  for  individual 
identification.  Among  these,  the  only 
resightings  were  a  single  whale  seen  in 
all  three  years  (LeDuc  et  al.  2001)  and 
one  whale  seen  in  1998  and  1999. 
Additionally,  two  right  whales  were 
observed  diu'ing  a  vessel-based  survey 
in  the  central  Bering  Sea  in  July  1999. 
Eight  right  whales  were  seen  in  July 
2000;  six  were  previously  imobserved 
individuals,  one  was  a  re-sight  and  one 
could  not  be  reliably  identified. 

Seasonal  Movements  and  Habitat 
Use:  Historical  whaling  records  provide 
the  only  information  on  possible 
migration  patterns  and  habitat  for  North 
Pacific  right  whales.  During  the  summer 
whales  were  foimd  in  the  Gulf  of 
Alaska,  along  both  coasts  of  the 
Kamchatka  Peninsula,  the  Kiuil  Islands, 
the  Aleutian  Islands,  the  southeastern 
Bering  Sea,  and  in  the  Okhotsk  Sea.  The 
whales  were  the  most  widely  dispersed 
in  fall  and  spring  with  whales  occiuring 
in  mid-ocean  waters  and  extending  from 
the  Sea  of  Japan  to  the  eastern  Bering 
Sea.  In  vdnter,  right  whales  were  found 
in  the  Ryukjru  Islands  (south  of  Kyushu, 
Japan),  the  Benin  Islands,  the  Yellow 
Sea,  and  the  Sea  of  Japan.  Current 
distribution  patterns  and  migration 
routes  of  these  whales  are  not  known. 
Historical  concentrations  of  sightings  in 
the  Bering  Sea  together  with  the  recent 
sightings  indicate  that  this  region 
remains  an  important  summer  habitat 
for  eastern  North  Pacific  right  whales 
(Tynan  et  al.  2001).  Little  is  known, 
however,  regarding  the  ciurent 
migration  patterns  of  the  eastern  North 
Pacific  population. 

Breeding  and  Calving;.  The  location  of 
calving  groimds  for  this  stock  is 


imknown.  Breeding  and  calving  of 
North  Pacific  right  whales  were 
assumed  to  have  occurred  during 
winter,  outside  Alaskan  waters.  Recent 
observations  of  courtship  behavior  do 
not  necessarily  indicate  this  area  is  used 
for  breeding. 

Prey.  Right  whales  in  the  North 
Pacific  probably  feed  almost  exclusively 
on  calanoid  copepods,  a  type  of 
zooplankton.  High  concentrations  of 
copepods  have  been  recorded  in 
zooplankton  samples  collected  in  1997 
and  1999  neeir  right  whales  in  the  North 
Pacific.  Based  on  historical  information, 
foraging  observations,  and  current 
information  on  the  foraging  distribution 
of  North  Atlantic  right  whales,  it  is 
likely  that  the  area  where  right  whales 
have  been  observed  in  the  eastern 
Bering  Sea  is  used  for  foraging. 

Distribution  of  Feeding  Observations 
Relative  to  Recent  Oceanographic 
Changes  in  the  Eastern  Bering  Sea:  The 
Bering  Sea  has  undergone  large  changes 
in  recent  years,  attributed  in  part  to 
climatic  change  which  has  resulted  in  a 
general  warming  pattern  since  the  mid 
1970s.  Unusual  blooms  of  zooplankton 
have  been  noted  here.  Copepod 
concentrations  in  the  middle  shelf 
domain  of  the  eastern  Bering  Sea  in 
1997  were  the  highest  recorded  since 
the  early  1980s  (Napp  and  Hunt  2001). 
A  sustained  phytoplankton  bloom 
occiuTed  in  the  southeastern  Bering  Sea 
(Napp  and  Hunt  2001)  in  1997.  Both  of 
these  features  persisted  at  least  through 
2000.  This  increased  concentration  of 
zooplankton  may  have  attracted  feeding 
right  whales  to  this  area.  However,  the 
petitioner  notes  that  the  presence  of 
these  whales  in  subsequent  years,  when 
phytoplankton  blooms  were  not  evident, 
suggests  these  waters  provide 
productive  foraging  habitat  under 
varying  oceanic  conditions.  Tynan  et  al. 
(2001)  suggested  that  right  whales  in  the 
Bering  Sea  may  have  shifted  their 
foraging  ground  (from  the  shelf  break 
and  deeper  waters)  in  response  to  the 
increased  densities  of  prey  in  the 
middle  shelf. 

Status  of  North  Pacific  Right  Whales 
Under  the  Endangered  Species  Act 

Right  whales  in  U.S.  waters  were 
listed  as  endangered  imder  the 
Endangered  Species  Conservation  Act, 
the  precm-sor  to  the  ESA,  on  June  2, 
1970  (35  FR  8495;  codified  at  50  CFR 
Section  17.11).  The  species  was 
subsequently  listed  as  endangered 
under  the  ESA  in  1973,  and  as  depleted 
imder  the  Marine  Mammal  Protecdon 
Act  in  the  same  year.  NMFS  has  the  lead 
responsibility  for  the  recovery  program 
for  this  species. 


NMFS  published  a  Final  Recovery 
Plan  for  Northern  Right  Whales 
(Recovery  Plan)  in  1991.  The  1991 
Recovery  Plan  recommended  that  a 
separate  plan  be  prepared  for  the  North 
Pacific  stock  "when  population 
nimibers  are  available"  and  further 
stated  that  the  plan  should  identify 
habitats  essential  or  important  to 
survival  and  recovery.  A  draft  Recovery 
Plan  for  the  North  Pacific  population  of 
right  whales  (NMFS,  unpublished)  is 
being  prepared  and  much  of  the 
scientific  information  in  this  Federal 
Register  notice  comes  from  information 
in  the  draft  Recovery  Plan. 

NMFS  designated  critical  habitat  for 
northern  right  whales  on  Jime  3,  1994 
(59  FR  28793;  codified  at  50  CFR 
226.203).  NMFS  designated  3  areas  in 
the  North  Atlantic  Ocean  off  the  eastern 
United  States:  two  feeding  and  nursery 
areas  in  waters  off  the  northeastern 
United  States,  and  a  winter  calving  and 
nursery  area  in  waters  off  the 
southeastern  United  States.  Not  enough 
information  was  available  to  consider 
critical  habitat  designation  for  any  other 
stock  of  northern  right  whale  including 
that  in  the  North  Pacific  at  the  time  of 
the  1994  designation.  The  western 
North  Atlantic  population  was 
considered  the  population  that  stood  to 
benefit  most  from  recovery  actions  * 

(NMFS  1991). 

Response  to  the  Comments  Received  on 
the  Petition 

Section  4(b)(3){D)(i)  of  die  ESA 
requires  that  NMFS,  to  the  maximum 
extent  practicable  after  receiving  a 
petition  to  revise  existing  critical 
habitat,  make  a  finding  as  to  whether 
the  petition  presents  substantial 
scientific  or  commercial  information  to 
demonstrate  that  the  petitioned  action 
may  be  warranted  and  publish  the 
finding  in  the  Federal  Register.  If  the 
finding  is  that  substantial  scientific 
information  is  presented,  NMFS  is 
required,  within  12  months  of  the  date 
the  petition  was  received,  to  make  a 
determination  on  how  to  proceed  with 
the  requested  revision  and  prompdy 
publish  notice  of  such  intention  in  the 
Federal  Register. 

On  June  1,  2001  (66  FR  29773),  NMFS 
published  a  notice  finding  the  subject 
petition  contained  substantial  scientific 
information  indicating  that  revision  of 
critical  habitat  for  the  right  whale  may 
be  warranted  and  inviting  interested 
persons  to  submit  comments  and 
information  concerning  revision.  NMFS 
received  over  1 ,000  letters  on  the 
petition  during  the  comment  period. 
The  comments  are  addressed  in  the 
following  paragraphs. 


7662  Federal  Register  /  Vol.  67,  No.  34  /  Wednesday,  February  20,  2002  /  Proposed  Rules 


Comment  1 :  ^4MFS  received  many 
letters  from  the  public  stating  that  the 
petitioned  area  meets  the  definition  of 
critical  habitat  because  the  area  is  used 
annually  by  right  whales  as  an 
important  feeding  and  courtship  area. 

Response:  Recent  NMFS  surveys  have 
docvunented  right  whales  in  a  relatively 
small  area  of  the  southeastern  Bering 
Sea  within  the  area  petitioned  as  critical 
habitat  (LeDuc  et  al.  2001).  Feeding 
behavior  and  possible  courtship 
behavior  have  been  observed.  While 
repeated  sightings  of  right  whales 
during  NMFS  surveys  have  occurred 
within  the  southeastern  Bering  Sea. 
NMFS  does  not  find  that  these 
observations  allow  for  any  extrapolation 
into  the  broader  area  recommended  by 
the  petitioner.  Rather,  the  discreteness 
of  the  area  where  right  whales  have 
been  observed  suggests  that  the  entire 
region  is  not  a  biologically 
homogeneous  habitat  and,  therefore,  an 
assumption  cannot  be  made  that  right 
whales  would  occur  throughout  a  larger 
area. 

The  Bering  Sea  has  undergone 
profound  ecological  changes  over  the 
past  decades.  These  changes  have  likely 
resulted  in  subsequent  changes  in 
species  composition  and  distribution 
among  the  zooplankton  which  comprise 
the  primary  prey  of  right  whales. 
Plankton  blooms  in  the  eastern  Bering 
Sea  have  been  observed  since  1996  and 
may  be  the  principle  reason  that  right 
whales  have  concentrated  in  this  area  in 
recent  years.  Therefore,  the  current 
sighting  aggregations  may  be  the  result 
of  conditions  that  have  been  present  for 
only  a  few  years.  Data  are  very  limited 
on  this  subject,  but  the  current  sighting 
distribution  data  do  not  support  the 
assertion  that  the  entire  area  proposed 
by  the  petitioner  as  critical  habitat 
contains  the  physical  and  biological 
features  essential  to  the  conservation  of 
right  whales. 

Comment  2:  Many  commenters 
indicated  that  a  revision  to  critical 
habitat  is  appropriate  because  critical 
habitat  would  protect  right  whales  from 
major  sources  of  mortality  such  as  ship 
strikes  and  entanglement  in  fishing  gear. 

Response:  Mortality  due  to  ship 
strikes  and  fishing  gear  entanglement 
are  the  two  known  human-related 
causes  of  mortality  in  the  North  Atlantic 
right  whale  population  and  are  believed 
to  be  slowing  the  recovery  of  North 
Atlantic  right  whales.  The  conmienters, 
however,  assumed  that  human  activities 
which  affect  right  whales  off  the  east^n 
United  States  are  the  same  as  those 
currently  affecting  right  whales  in  the 
eastern  Bering  Sea.  The  petitioners 
made  similar  assumptions. 


The  distribution  of  right  whales  off 
the  eastern  United  States  is  congruent 
with  several  major  shipping  ports 
including  the  ports  of  Boston,  New  York 
and  Jacksonville,  among  others. 
Furthermore  the  areas  designated  as 
critical  habitat  all  have  major  shipping 
channels  running  through  them. 

The  likelihood  of  a  vessel  striking  a 
right  whale  in  these  areas  sometime 
throughout  the  year,  or  throughout  the 
lifetime  of  a  whale,  is  extremely  high 
and  this  is  reflected  in  the  mortality 
data  from  recent  years.  The  whales  are 
exposed  to  a  high  level  of  vessel  traffic 
because  major  shipping  channels 
overlap  with  calving  and  foraging 
groimds. 

Conditions  in  the  eastern  Bering  Sea 
differ  from  the  East  Coast.  There  are  no 
major  ports  and  no  dredged  shipping 
lanes  in  the  area.  The  major  shipping 
channel  nms  from  Unimak  Pass 
westward  below  the  Pribilof  Islands. 
This  is  south  of  the  petitioned  area  and 
the  area  where  right  whales  have  been 
sighted  in  recent  years.  However,  the 
lack  of  shipping  lanes  within  the 
petitioned  area  does  not  mean  that  the 
whales  are  fr^e  from  the  risk  of  ship 
strike  in  the  surrounding  area.  Right 
whales  may  cross  throu^  the  Unimak 
pass  shipping  lane  as  they  migrate  in 
and  out  of  the  Bering  Sea.  No  incident 
of  a  ship  striking  a  whale  in  the  eastern 
Bering  Sea  has  been  recorded.  The  only 
vessels  that  routinely  operate  within  the 
petitioned  area  are  fishing  vessels  which 
have  no  history  of  striking  right  whales 
in  the  Pacific  Ocean. 

Many  commenters  and  the  petitioner 
also  made  similar  comments  with  regard 
to  the  likelihood  of  entanglement  in  the 
eastern  Bering  Sea.  Again,  most  right 
whales  in  the  North  Atlantic  have 
scarring  from  having  been  entangled  in 
or  come  into  contact  with  gillnets  or 
lobster  gear.  The  sighting  data  in  the 
eastern  Bering  Sea  do  not  indicate  that 
these  whales  have  similar  scarring 
patterns.  No  gillnets  are  used  within  the 
petitioned  area  since  they  are  prohibited 
by  law  beyond  State  waters  in  Alaska. 
The  principal  fisheries  in  the  eastern 
Bering  Sea  are  the  pelagic  trawl  and 
crab  fisheries.  Many  of  the  larger  fishing 
vessels  in  the  eastern  Bering  Sea  are 
required  to  have  observers,  and  these 
observers  have  never  reported  an 
entanglement  of  a  right  whale  in  fishing 
gear  in  the  eastern  Bering  Sea.  The 
petitioners  refer  to  an  entangled  right 
whale  off  Kamchatka,  Russia;  however, 
NMFS  has  no  information  on  the 
circumstances  or  the  gear  type  that  was 
involved  in  that  entanglement. 

Comment  3:  Several  commenters 
called  for  the  development  of  a  recovery 
plan  for  this  species. 


Response  NMFS  is  currently 
preparing  a  Recovery  Plan  for  the  North 
Pacific  right  whale.  That  plan  will 
present  the  ciurent  status  of  the  species, 
and  provide  guidelines  for  management 
and  research  actions  necessary  to 
conserve  and  recover  the  North  Pacific 
right  whale.  A  draft  plan  is  expected  to 
be  available  for  public  comment  in 
2002. 

Comment  4:  Several  commenters 
urged  NMFS  to  evaluate  and  possibly 
revise  the  current  designated  critical 
habitat  for  the  North  Atlantic  right 
whale. 

Response:  NMFS  appreciates  the 
comment  to  review  the  current  critical 
habitat  designation  for  the  right  whale 
in  the  North  Atlantic.  Regulations  at  50 
CFR  424.12(g)  provide  for  revisions  to 
existing  critical  habitat  designations  as 
new  data  become  available.  This 
recommendation,  however,  falls  outside 
of  the  scope  of  the  petitioned  action 
under  consideration  at  this  time.  NMFS 
may  consider  this  request  following 
review  of  existing  information  under  a 
separate  Action  but  it  will  not  be 
considered  as  part  of  this  action. 

Comment  5:  One  commenter  stated 
that  if  additional  sightings  of  right 
whales  are  made  outside  the  proposed 
critical  habitat,  the  boundaries  should 
be  altered  accordingly. 

Response:  NMFS  cannot  conciu-  that 
any  future  sightings  of  right  whales 
would  automatically  require  further 
revision  of  the  proposed  critical  habitat. 
This  is  inconsistent  with  the  ESA,  as 
critical  habitat  must  meet  the  definition 
within  that  act,  as  well  as  being  prudent 
and  determinable.  The  presence  of  an 
animal  in  a  given  area  does  not 
necessarily  support  designation  or 
revision.  NMFS  will,  however,  review 
any  future  sightings  in  light  of  the  ESA 
criteria  to  determine  if  a  revision  or 
designation  of  critical  habitat  is 
warranted. 

Comment  6:  Two  commenters  stated 
that  recent  sightings  of  right  whales  in 
the  southeastern  Bering  Sea  allow  for 
the  delineation  of  an  area  essential  to 
the  species  which  was  not  known  at  the 
time  the  1991  Right  Whale  Recovery 
Plan  was  written. 

Response:  NMFS  agrees  that 
designation  of  critical  habitat  may  be  a 
necessary  component  of  any  effort  to 
conserve  and  recover  this  species.  The 
ESA  contains  language  that  directs 
NMFS  to  identify  and  designate  critical 
habitat,  and  to  revise  that  designation 
when  necessary.  However,  NMFS  does 
not  believe  that  a  revision  of  critical 
habitat  is  possible  at  this  time  based 
upon  existing  information  identified  in 
the  petition. 
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Comment  7:  Several  commenters 
encouraged  NMFS  to  conduct  more 
research,  increase  funding  for  this  effort, 
and  work  toward  defining  the  extent  of 
habitat  used  by  this  species. 

Response:  NMFS  agrees  that 
continued  research  is  necessary  to  fully 
describe  the  biology  of  this  species  and 
to  identify  important  and  critical 
habitats.  NMFS  anticipates  that  the 
recent  survey  effort  will  continue  at 
similar  levels,  and  that  the  scope  of 
future  investigation  may  include  tagging 
studies,  genetic  analyses,  photo- 
identification,  long-term  acoustic 
recordings  through  the  use  of 
autonomous  bottom-founded 
hydrophones,  and  distributional  surveys 
in  the  Bering  Sea  outside  of  the  area 
surveyed  diu-ing  recent  efforts. 

Comment  8:  One  commenter  urged 
NMFS  to  develop  regulations  for 
protecting  right  whales  in  the  North 
Pacific. 

Response:  NMFS  can  consider  rule^ 
making  independent  of  a  critical  habitat 
designation  should  such  a  regulation  be 
required  or  deemed  necessary.  However, 
there  is  no  need  for  a  regulation  at  this 
time  because  there  are  no  activities 
known  to  have  an  adverse  effect  on  right 
whales  in  this  area. 

Comment  9:  One  commenter  stated 
that  the  criteria  for  critical  habitat  have 
not  been  met  and  that  designation  is  not 
warranted.  The  commenter  argued  that 
the  paucity  of  sightings  and  the  level  of 
information  presently  available  to 
describe  the  biological  needs  of  this 
species  confound  any  assessment  of  the 
petitioned  area's  importance  to  the 
conservation  of  the  right  whale. 

Response:  NMFS  agrees  that  the  level 
of  knowledge  regarding  the  biology  and 
habitat  needs  of  the  North  Pacific  right 
whale  are  not  sufficientiy  understood  to 
determine  whether  the  physical  and 
biological  factors  that  are  essential  to 
the  conservation  of  this  species  are 
found  throughout  the  petitioned  area. 
Recent  sightings  in  the  southeastern 
Bering  Sea  have  involved  only  a 
relatively  small  number  of  whales; 
however,  these  individuals  may 
comprise  a  significant  percentage  of  the 
remaining  population  (which  may 
number  only  in  the  tens  of  animals). 
The  presence  of  these  animals  within  a 
relatively  small  region  of  the  Bering  Sea 
over  several  years  strongly  suggests  that 
an  area  considerably  smaller  than  the 
petitioned  area  may  contain  physical 
features  which  result  in  prey 
aggregations  in  densities  sufficient  to  be 
considered  essential  for  the 
conservation  of  the  North  Pacific  right 
whale.  However,  the  extent  and 
persistence  of  such  prey  aggregations 
are  unknown  at  this  time.  NMFS 


recognizes  that  further  research  is 
needed  to  refine  the  habitat  value  of  the 
sightings  area  and  the  larger  continental 
shelf  province. 

Comment  10:  One  commenter 
disputed  the  petition's  arguments 
regarding  the  presence  or  significance  of 
threats  due  to  ship  strikes, 
entanglement,  and  habitat  degradation. 

Response:  In  addition  to  collisions 
with  vessels  and  entanglements,  the 
petition  states  that  dredging, 
disturbance  due  to  oil  and  gas 
development,  and  industrial  noise  also 
pose  threats  to  right  whales  in  this  area. 
(Potential  threats  posed  by  shipping  and 
fishing  activities  are  addressed  in  the 
response  to  comment  2.)  No  dredging 
occurs  in  this  area  and  outer  continental 
shelf  lease  sale  activity  (for  oil  and  gas 
development)  has  not  occurred  and  will 
not  be  considered  again  during  the  5- 
year  period  from  2002  through  2007. 
Finally,  NMFS  completed  a 
comprehensive  consultation  under 
section  7  of  the  ESA  in  November  2000 
on  the  effects  of  the  groundfish  fisheries 
in  the  Gulf  of  Alaska  and  the  Bering  Sea 
on  species  listed  under  the  ESA  (NMFS 
2001).  Neither  cumulative  nor  action- 
specific  threats  were  identified  in  that 
opinion  that  would  adversely  affect  the 
likelihood  of  survival  or  recovery  for 
any  of  the  large  whale  species  occurring 
in  this  area. 

Therefore,  NMFS  is  in  general 
agreement  with  the  commenter's 
conclusions  that  the  potential  threats 
identified  in  the  petition  do  not  occur 
presently  within  the  petitioned  area  at 
levels  that  require  special  management 
or  protective  measures.  U  necessary, 
protective  measures  could  be  enacted 
through  formal  or  informal  consultation 
under  section  7  of  the  ESA  or  through 
regulation  independent  of  critical 
habitat  designation.  However,  as 
understanding  of  North  Pacific  right 
whales  increases  (and  if  human  activity 
in  the  eu-ea  changes)  special 
management  considerations  may  be 
necessary  to  protect  areas  essential  to 
the  whale's  survival. 

Comment  1 1 :  One  commenter  also 
presented  several  recommendations  for 
future  research  on  the  biology  of  the 
North  Pacific  right  whale  and  the 
habitat  value  of  the  Bering  Sea. 

Response:  NMFS  appreciates  the 
recommendations  for  continued 
research  and  for  outreach  programs  to 
alert  fishermen  to  the  significance  of 
right  whales  in  the  Bering  Sea.  Several 
of  these  measures  have  already  been 
incorporated  into  our  research  efforts, 
and  others  may  be  considered  as  the 
North  Pacific  Right  Whale  Recovery 
Plan  is  finalized. 


Determination  on  the  Petition 

The  natural  history  information 
presented  in  the  petition  is  largely 
factual  and  represents  a  thorough 
review  of  existing  data.  NMFS,  however, 
disagrees  with  most  of  the  conclusions 
and  statements  made  by  the  petitioners 
based  on  that  review. 

The  petition  largely  bases  its 
recommendations  for  critical  habitat 
revision  on  the  following  points:  (1)  the 
Right  Whale  Recovery  Plan  calls  for  the 
protection  of  habitat  essential  to  the 
survival  and  recovery  of  this  stock;  (2) 
revision  would  benefit  the  stock,  as  it 
would  provide  an  added  layer  of 
protection  against  harm:  and  (3)the 
revision  is  prudent  and  determinable  as 
defined  under  50  CFR  424.12.  Fiulher, 
in  the  Executive  Summary,  the 
petitioners  state  that  "the  [right  whale] 
recovery  team  recommended  that  on;  e 
areas  essential  to  the  conservation  ot 
Pacific  right  whales  were  identifiei  i 
those  areas  should  be  designated  at. 
critical  habitat  and  protected  to  the  full 
extent  of  the  law." 

NMFS  concurs  with  the  first  two  of 
these  statements,  but  disagrees  that  the 
revision  is  determinable  at  this  time. 
Section  3(5)(A)(i)  of  the  ESA  defines 
critical  habitat  as  specific  areas  (I) 
"essential  to  the  conservation  of  the 
species"  and  (U)  "which  may  require 
special  management  considerations  or 
protection". 

With  regard  to  section  3(5)(A)(i)(I) 
most  of  the  information  on  the 
distribution  and  abundance  of  this  ' 
species  comes  from  historical  whaling 
records  and  survey  sightings  since  1996. 
NMFS  has  a  paucity  of  information 
upon  which  to  determine  whether  the 
extent  of  the  area  petitioned  contains 
"physical  or  biological  features  essential 
to  the  conservation  of  the  species." 
Based  upon  the  repeated  observations  of 
right  whales  within  a  relatively  small 
area  of  the  southeastern  Bering  Sea, 
NMFS  could  perhaps  conclude  that 
physical  features  exist  within  this  area 
that  have  resulted  in  biological  features 
(concentrations  of  prey)  that  are 
essential  to  the  successful  foraging  of 
the  few  right  whales  that  have  been 
sighted  in  recent  years.  No  data  exist, 
however,  to  indicate  from  the  sighting 
distribution  or  known  biology  that  these 
features  (i.e.,  prey  densities  sufficient  to 
lead  to  right  whale  aggregations)  are 
found  throughout  the  remainder  of  the 
area  identified  in  the  petition  to 
designate  critical  habitat.  In  fact,  the 
sighting  distribution  suggests  that  the 
essential  features  attracting  right  whales 
are  not  distributed  throughout  the 
petitioned  area,  and  may  be  imique  to 
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specific  locations  in  the  eastern  Bering 
Sea. 

The  most  reasonable  conclusion  is 
that  a  much  smaller  area  than  that 
petitioned  may  contain  physical  and 
biological  features  that  are  essential  to 
the  conservation  of  the  species,  but 
information  is  insufficient  to  extrapolate 
that  conclusion  to  the  entire  area 
petitioned.  The  lack  of  a  more 
widespread  distribution  of  these 
sightings  within  the  petitioned  area  (or 
more  specifically,  the  definite  clustering 
of  these  whales  at  the  same  locations 
since  1996),  indicates  that  the  area  of 
sightings  is  different  with  regard  to 
successful  foraging  than  the  remainder 
of  the  area  that  was  identified  in  the 
petition. 

Another  pertinent  issue  is  whether 
these  physical  and  biological  features 
are  permanent  or  ephemeral.  It  is  not 
known,  based  on  the  literatiire,  whether 
the  zooplankton  densities  present  since 
1996  occurred  in  that  location  in 
previous  years  and,  therefore,  whether 
right  whale  aggregations  likewise 
occurred.  Given  ciirrent  population 
levels,  right  whales  are  challenging  to 
detect  under  almost  any  circumstances. 
Nonetheless,  right  whales  have  been 
seen  in  this  area  since  1996,  and  the 
lack  of  sightings  from  any  soiirce  (there 
have  been  numerous  vessel  surveys  in 
this  area  since  the  1970s  that  included 
seabird  and  marine  mammal  observers) 
prior  to  the  mid-1990s  would  support  a 
conclusion  that  the  whales  have 
recently  moved  into  this  area. 

If  rignt  whales  have  recently  moved 
into  tbds  area,  it  is  possible  that  the 
present  conditions,  which  provide 
suffici«it  prey  densities  for  foraging,  are 
ephemeral.  It  would  be  neither  prudent 
nor  beneficial  to  the  species  to  specify 
an  area  as  critical  habitat  only  to  have 
the  whales  aggregate  in  other 
improtected  areas  in  the  future.  Thus, 
wtdle  the  locations  where  essential 
features  can  be  found  are  reasonably 
well  known  for  the  North  Atlantic 
population,  such  locations  and  the 
fidehty  of  right  whales  to  those 
locations  have  not  been  well  established 
for  North  Pacific  right  whales. 

With  regard  to  the  reqiiirements  of 
section  3(5)(A)(i)(n),  NMFS  has 
reviewed  all  the  activities  that  are 
present,  or  may  be  present,  in  the 
petitioned  area  in  the  foreseeable  future 
and  cannot  conclude  that  the  area  may 
require  special  management 
considerations.  Potential  threats  from 
fishing  activity,  shipping,  and  oil  and 
gas  development  do  not  appear  to 
present  any  immediate  threat  to  right 
whales. 

Gillnets  and  lobster  gear  are  the 
principal  gear  types  implicated  in 


entanglements  on  the  eastern  seaboard. 
Gillnets  are  not  iised  to  fish  outside  of 
State  of  Alaska  waters,  and  are  not 
fished  diuing  the  period  when  whales 
are  known  to  be  present  in  the 
petitioned  area.  Therefore,  they  are 
imlikely  to  pose  a  threat  in  the 
petitioned  area.  Pot  gear  used  in  the 
Bering  Sea  crab  fishery  is  different  bom 
the  lobster  pot  gear  that  has  entangled 
whales  on  tbe  East  coast.  Lobster  pots 
are  connected  using  small-diameter, 
floating  polypropylene  line  that  has  a 
track  record  of  entangUng  right  whales. 
Bering  sea  crab  gear  is  different.  The 
pots  are  much  larger,  requiring  heavier 
line,  and  the  gear  generally  does  not 
contain  the  "entangling"  featiues  of 
lobster  gear. 

Dred^g  is  not  an  issue  in  the  eastern 
Bering  Sea.  Vessel  traffic  is  not  a 
significant  issue  in  the  eastern  Bering 
Sea  or  the  petitioned  area.  Most  large 
vessels  move  south  of  the  Pribilof 
Islands.  Finally,  lease  sales  for  oil  and 
gas  exploration  are  not  scheduled  for 
die  2002-2007  period. 

NMFS  has  stated  that  the  primary 
benefit  of  specifying  critical  habitat  is 
notification  to  Federal  agencies  that  a 
certain  area  is  crucial  to  a  listed  species, 
allowing  agencies  to  plan  projects  while 
considering  the  listed  species  and  its 
needs.  The  principal  activity  in  this 
petitioned  region  is  a  Federally- 
managed  groundfish  fishery.  NMFS 
completed  a  comprehensive 
considtation  under  section  7  of  the  ESA 
in  November  2000  on  the  effects  of  the 
groimdfish  fisheries  i«  the  Gulf  of 
Alaska  and  the  Bering  Sea  on  species 
listed  under  the  ESA  There  were 
neither  ciunulative  nor  action-specific 
threats  identified  in  that  opinion  that 
would  adversely  affect  the  likelihood  of 
survival  or  recovery  for  any  of  the  large 
whales  in  this  area. 

Until  such  time  that  more  idformation 
becomes  available  on  the  occurrence 
and  distribution  of  this  species,  NMFS' 
conclusion  is  that  no  special 
management  considerations  apply  to  the 
entire  area  being  petitioned  for  critical 
habitat  designation  at  this  time. 
However,  NMFS  does  recognize  that 
this  situation  can  change.  Potential 
critical  habitat  may  not  require  special 
management  measures  now,  but  may 
require  special  management  sometime 
in  the  future. 

The  question  then  remains  whether 
those  features  essential  to  the 
conservation  of  the  species  exist 
throughout  the  petitioned  area  and 
whether  they  are  "determinable". 

Regulations  at  50  CFR  424.12(a)(2) 
state  that  a  designation  of  critical  habitat 
is  not  determinable  when  one  or  both  of 
the  following  situations  exist: 


(i)  Information  sufficient  to  perform 
required  analyses  of  the  impacts  of  the 
designation  is  lacking,  or 

(ii)  The  biological  needs  of  the  species 
are  not  sufficiently  well  known  to 
permit  identification  of  an  area  as 
critical  habitat. 

NMFS  believes  diat  all  required 
analyses  of  impacts  could  be  performed. 
However,  NMFS  lacks  sufficient 
knowledge  of  the  species'  needs  to 
identify  critical  habitat.  Regulations  at 
50  CFR  424.12  indicate  that  physical 
and  biological  features  essential  for  the 
conservation  of  the  species  include 
feeding  sites.  The  regulations  further 
state  that  each  critical  habitat  will  be 
defined  by  specific  limits  using 
reference  points  and  lines  as  found  on 
standard  maps  of  the  area.  Ephemeral 
reference  points  cannot  be  used  in 
defining  critical  habitat. 

The  area  petitioned  for  critical  habitat 
revision  is  recognized  as  a  region  of  the 
Bering  Sea  where  right  whales  occurred 
historically.  Also,  small,  but  significant, 
groups  of  right  whales  have  been 
observed  in  a  relatively  small  area  of  the 
southeastern  Bering  Sea  since  1996,  and 
feeding  and  possible  coiutship 
behaviors  have  been  observed.  However, 
the  area  of  the  sightings  cannot  be 
compared  Mrith  the  area  petitioned  for 
revision,  or  the  remainder  of  the  range 
of  the  North  Pacific  right  whale,  without 
more  comprehensive  s\u^ey  data.  Nor 
coidd  an  assessment  that  this  area  is 
essential  to  the  species'  conservation  be 
supported. 

Given  the  available  information,         , 
NMFS  concludes  that:  (1)  the 
information  does  not  indicate  that 
physical  or  biological  featiu^s  that  are 
essential  to  the  conservation  of  the 
species  exist  throughout  the  petitioned 
area;  and  (2)  a  much  smaller  area  than 
the  petitioned  area  may  contain  such 
essential  features,  but  the  geographic 
boundaries  within  which  such  essential 
featvues  exist  are  presently 
indeterminable.  'Therefore,  at  this  time 
NMFS  cannot  conclude  that  the 
petitioned  area  or  any  specific  region 
within  the  petitioned  area  constitutes 
critical  habitat.  The  scientific 
information  necessary  to  make  critical 
habitat  "determinable"  for  the  eastern 
Bering  Sea  stock  of  right  whales  is  not 
ciurently  available.  Based  on  the  best 
available  information,  NMFS  has 
determined  that  the  petitioned  action  is 
not  warranted  at  this  time. 

How  Does  NMFS  Intend  to  Proceed? 

Section  4(b)(3)(D)(ii)  of  the  ESA 
requires  that  NMFS,  vdthin  12  months 
of  the  date  the  petition  was  received, 
make  a  determination  on  how  to 
proceed  with  the  requested  revision  and 
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promptly  publish  notification  of  such 
intention  in  the  Federal  Register.  NMFS 
made  that  determination  in  a  previous 
paragraph  of  this  notice,  however,  the 
agency  will  continue  to  analyze  the 
issues  raised  in  the  petition  in  the 
following  manner. 

NMFS  will  continue  with  planned 
research  activities  during  2002  and 
evaluate  any  new  information  to  better 
define  the  boiuidaries  of  an  area  that 
may  be  considered  critical.  In  addition, 
NMFS  will,  through  the  ESA  section  7 
consultation  process,  continue  to 
evaluate  whether  the  area  may  require 
special  management  considerations. 

To  further  define  an  area  that  might 
be  essential  to  this  population  NMFS 
intends  to: 

(1)  Conduct  an  extensive  vessel-based 
survey  in  the  eastern  Bering  Sea  dvuing 
July-August  2002  using  experienced 
observers  trained  in  the  use  of  "Big  Eye" 
{5X)  binoculars.  Additionally,  passive 
acoustic  techniques  (moored-buoys)  will 
be  used  to  detect  whales.  If  right  whales 
continue  to  be  sighted  in  the  relatively 


limited  area  identified  by  prior  sightings 
then  the  boundaries  of  what  might  be 
considered  essential  will  be  revisited.  It 
is  probable  that  the  siunmer  foraging 
season  will  be  the  only  season  for  which 
NMFS  can  obtain  further  information  on 
this  population  during  the  next  12 
month  period. 

(2)  If  feasible,  attempt  to  satellite-tag 
North  Pacific  right  whales  to  determine 
movement  patterns  and  distribution,  at 
least  during  late  summer  and  fall.  NMFS 
anticipates  that  the  whales  are  not  going 
to  remain  in  one  spot  as  the  foraging 
season  ends  and  fall-winter  movements 
occur.  However,  whether  the  population 
remains  in  the  petitioned  area  or  moves 
south  off  the  shelf  is  not  knovwi. 

(3)  Re-examine  all  genetic  information 
to  determine  whether  the  eastern  Bering 
Sea  stock  and  Sea  of  Okhotsk  stock  of 
North  Pacific  right  whales  can  be 
differentiated  genetically.  However,  it 
should  be  re-emphasized  that  these 
stocks  are  ciuxently  considered  one 
species  imder  the  ESA  and  treated  as 


such.  There  are  so  few  samples  available 
for  such  an  analysis  that  it  is  doubtful 
that  NMFS  will  be  able  to  determine  any 
further  similarities  or  dissimilarities 
between  the  two  stocks  even  if  they 
exist. 

(4)  Conduct  an  economic  analysis  (as 
required  by  the  ESA)  on  any  critical 
habitat  area  that  may  be  proposed  by 

NMFS. 

(5)  Continue  to  examine  historical  and 
newly  acquired  data  to  determine 
whether  any  area,  not  just  the  petitioned 
area,  should  be  proposed  as  critical 
habitat  for  North  Pacific  right  whales. 

All  references  are  available  upon 
request  (See  FOR  FURTHER  INFORMATION 
CONTACT). 

Authority:  16  U.S.C.  1531.  et  seq. 
Dated:  February  13,  2002. 
William  T.  Hogarth, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  02^087  Filed  2-19-02;  8:45  am] 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Infomurtion 
Collections  Being  Reviewed  by  the 
Agency  for  International  Development; 
Comments  Requested 

summary:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opporttmity  to  comment  on  the 
following  proposed  and/ or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  informatibn  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acctiracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  cl^ty  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Submit  comments  on  or  before 
April  22.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Bureau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington,  DC  20523,  (202)  712-1365 
or  via  e-mail  bjohnson@usaid.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  No:  OMB  0412-0506. 

Form  No.:  AID  1420-50. 

Title:  Vendor  Database  (formerly 
known  as  ACRIS)  Instruction  Books  for 
the  Organization  Profile. 

Type  of  Review:  Renewal  of 
Information  Collection. 

Purpose:  USAID  procuring  activities 
are  required  to  establish  bidders  mailing 


lists  to  assure  access  to  sources  and  to 
obtain  meaningful  competition  (41  CFR 
section  1-2.205).  In  compliance  with 
this  requirement,  USAID's  Office  of 
Small  and  Disadvantaged  Business 
Utilization/Minority  Resovuce  Center 
has  responsibility  for  developing  and 
maintaining  a  Contractor's  Index  of 
bidders/offerors  capable  of  furnishing 
services  for  use  by  the  USAID  procuring 
activities.  (AIDAR  719.271-2(b)(4)). 

Annual  Reporting  Burden 

Respondents:  1,000. 
Total  annual  responses:  1,000. 
Total  annual  hours  requested:  1,000 
hours. 

Dated:  February  12.  2002. 
Joanne  Paskar,  Chief, 

Information  and  Records  Division,  Office  of 

Administrative  Services,  Bureau  for 

Management. 

[FR  Doc.  02-4042  Filed  2-19-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Helena  National  Forest  Weed 
Treatment  Project  Helena  National 
Forest,  Powell,  Lewis  ft  Clark, 
Jefferson,  Broadwater,  and  Meaglier 
Counties,  Montana 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare 
Environmental  Impact  Statement. 

SUMMARY:  The  USDA.  Forest  Service 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  for  weed  treatments  on 
the  Helena  National  Forest  including 
wilderness  and  roadless  areas.  The 
treatment  plan  will  utilize  an  Integrated 
pest  management  approach,  utilizing  a 
variety  of  chemical,  biological  and 
mechanical  controls.  Chemical 
treatments  will  include  both  groimd  and 
aerial  herbicide  applications. 

Fiulher  analysis  of  the  proposed 
aption  and  alternatives  to  that  proposal 
may  result  in  a  decision(s)  that  includes 
amendments  to  the  Forest  Plan. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  no  later  than  June  1,  2002. 
ADDRESSES:  The  responsible  official  is 
Thomas  J.  Clifford,  Forest  Supervisor, 
Helena  National  Forest,  Supervisor's 
Office,  2880  Skyway  Drive,  Helena,  MT 
59601.  Phone:  (406)  449-5201. 


FOR  FURTHER  INFORMATION  CONTACT:  Dea 

Nelson,  Townsend  Ranger  District,  415 
So.  Front  Townsend,  MT  59644.  Phone: 
(406) 266-3425. 

SUPPLEMENTARY  INFORMATION:  The 
project  would  occur  on  National  Forest 
lands  of  the  Townsend,  Helena,  and 
Lincoln  Ranger  Districts.  Treatments 
would  take  place  in  general  forest  zones 
as  well  as  the  Elkhom  Wildlife 
Management  Area,  the  Gates  of  the 
Moimtains  Wilderness  Area,  the 
Scapegoat  Wilderness  Area  and 
inventoried  roadless  areas.  The 
treatment  plan  will  utilize  an  integrated 
pest  management  approach,  utilizing  a 
variety  of  chemical,  biological  and 
mechanical  controls.  Chemical 
treatments  will  include  both  ground  and 
aerial  herbicide  applications. 
Approximately  18.000  acres  will  be 
treated  with  ground  based  application 
equipment  and  approximately  5,000 
acres  with  aerial  equipment,  either  fixed 
wing  or  helicopters.  Chemical 
applications  wiU  take  place  at  the 
appropriate  time  of  year  for  the 
individual  weed  species.  Biological 
controls  will  be  introduced  where 
appropriate  and  as  they  become 
available.  These  will  include  insects, 
pathogens,  and  grazing  of  livestock  such 
as  sheep  or  goats  to  control  weeds  in 
situations  where  similar  practices  have 
been  successful  in  other  locations.  Some 
particularly  sensitive  area  or  areas  of 
small,  new  infestations  may  be  treated 
mechanically,  which  could  include 
hand  puUing  or  cultivation. 

This  EIS  will  tier  to  the  Helena  Forest 
Plan  Final  EIS  of  April  1986,  that 
provides  program  goals,  objectives,  and 
standards  and  guidelines  for  conducting 
management  activities  in  this  area.  All 
activities  associated  with  the  proposal 
will  be  designed  to  maintain  or  enhance 
the  resource  objectives  identified  in  the 
Forest  Plan. 

The  Forest  Service  is  seeking 
information  and  comments  from 
Federal,  State,  and  local  agencies 
together  with  organizations  or 
individuals  who  may  be  interested  in  or 
affected  by  the  proposed  action.  The 
Forest  Service  invites  written  comments 
and  suggestions  on  the  issues  for  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS. 

Preparation  of  the  EIS  will  include  the 
following  steps: 


1 .  Identification  of  issues  to  be 
analyzed  in  depth. 

2.  Identification  of  additional 
reasonable  alternatives. 

3.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

Alternatives  to  this  proposal  will 
include  the  "no  action"  alternative,  and 
other  alternatives  will  examine 
variations  in  the  amount  and  method  of 
weed  treatment. 

The  preliminary  issues  identified  are: 

1.  The  potential  impacts  of  noxious 
weed  treatment  on  wildlife. 

2.  The  potential  impacts  of  noxious 
weed  treatment  on  water  quality  and 
fisheries. 

3.  The  potential  impacts  of  noxious 
weed  treatment  on  native  grasses,  forbs, 
shrubs  and  trees. 

4.  The  potential  effects  on  human 
health  from  herbicide  use. 

5.  The  potential  effects  of  noxious 
weed  treatment  in  Wilderness  Areas  on 
the  quality  of  the  wilderness  experience. 

The  Forest  Service  will  analyze  and 
disclose  in  the  DEIS  and  FEIS  the 
environmental  effects  of  the  proposed 
action  and  a  reasonable  range  of 
alternatives.  The  DEIS  and  FEIS  will 
disclose  the  direct,  indirect  cuid 
ciunulative  environmental  effects  of 
each  alternative  and  its  associated  site- 
specific  mitigation  measures. 

Public  participation  is  especially 
important  at  several  points  of  the 
analysis.  Interested  parties  may  visit 
with  the  Forest  Service  officials  at  any 
time  during  the  analysis.  However,  two 
periods  of  time  are  specifically 
identified  for  the  receipt  of  comments. 
The  first  comment  period  is  during  the 
scoping  process  when  the  public  is 
invited  to  give  written  comments  to  the 
Forest  Service.  The  Helena  National 
Forest  would  like  to  receive  scoping 
comments  by  June  1,  2002.  The  second 
review  period  is  during  the  45  day 
review  of  the  DEIS  when  the  public  is 
invited  to  comment  on  the  DEIS. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
August,  2002.  At  that  time,  the  EPA  will 
publish  a  notice  of  availability  of  the 
DEIS  in  the  Federal  Register. 

The  comment  period  on  the  DEIS  will 
be  45  cays  from  the  date  the  notice  of 
availability  is  published  in  the  Federal 
Register. 

At  this  early  stage  in  the  scoping 
process,  the  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviews  of  DEIS 
must  structure  their  participation  in  the 
environmental  review  of  the  proposal  so 


Federal  Register / Vol.  67,  No.  34 / Wednesday,  February  20,  2002 /Notices 


7667 


that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519,  553 
(1978).  Secondly,  environmental 
objections  that  could  be  raised  at  the 
draft  environmental  impact  statement 
stage,  but  that  are  not  raised  imtil  after 
completion  of  the  FEIS  may  be  waived 
or  dismissed  by  the  courts.  City  of 
Angoon  v.  Hodel,  803  F.  2d  10  1  6.  1022 
(9th  cir.  1986)  and  Wisconsin 
Hermitages,  Inc.  v.  Harris,  490  F.  Supp. 
1338  (E.D.  Wis.  1980).  Because  of  these 
court  rulings,  it  is  very  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  Ae  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considered  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement.  • 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.) 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  Ae  FEIS.  The  FEIS  is 
expected  to  be  filed  in  January,  2003. 

Dated:  February  12,  2002. 
Thomas  J.  Clifford, 

Forest  Supervisor.  Helena  National  Forest. 
[FR  Doc.  02-4051  Filed  2-19-02;  8:45  am] 
BILUNG  CODE  3910-1i-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Deschutes  and  Ochoco  National 
Forests  Resource  Advisory 
Committee;  Meeting 

AGENCY:  Forest  Service,  USDA.  ' 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Deschutes  and  Ochoco 
National  Forests  Resource  Advisory 
Committee  will  meet  on  Thursday, 
March  7,  2002  and  Tuesday,  March  19, 
2002  at  the  Central  Oregon 
Intergovernmental  Council  building, 
main  conference  room,  2363  SW  Glacier 


Place,  Redmond,  Oregon.  The  meeting 
will  begin  at  9  a.m.  and  continue  until 
5  p.m.  Committee  members  will  review 
projects  proposed  and  make 
recommendations  luider  Resource 
Advisory  Committee  consideration 
under  Title  H  of  the  Secure  Rural 
Schools  and  Community  Self- 
Determination  Act  of  2000.  All 
Deschutes  and  Ochoco  National  Forests 
Resoiut»  Advisory  Committee  meetings 
are  open  to  the  public.  Interested 
citizens  are  welcome  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Leslie  Weldon,  Designated  Federal 
Official,  USDA.  Deschutes  National 
Forest,  1645  Highway  20  East,  Bend, 
Oregon  97702,  541-383-5512. 

Dated:  February  13,  2002. 
David  Summer, 

Acting  Forest  Supervisor,  Deschutes  National 
Forest. 

(FR  Doc.  02-4019  Filed  2-19-02;  8:45  am) 

BILUNG  COOE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Hood/Willamette  Resource  Advisory 
Committee  (RAC) 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Hood/Willamette 
Resource  Advisory  Committee  (RAC) 
will  meet  on  Friday,  March  8,  2002.  The 
meeting  is  scheduled  to  begin  at  9  a.m. 
and  will  conclude  at  approximately  4 
p.m.  The  meeting  will  be  held  at  the 
Salem  Office  of  the  Bureau  of  Land 
Management  Office;  1717  Fabry  Road 
SE,  Salem,  Oregon;  (503)  375-5646.  The 
tentative  agenda  includes:  (1)  Reviewing 
and  Recommending  Projects;  (2)  Public 
Forum.  The  Public  Forum  is  tentatively 
scheduled  to  begin  at  1  p.m.  Time 
allotted  for  individual  presentations 
will  be  limited  to  3-4  minutes.  Written 
comments  are  encoiu^ged,  particularly 
if  the  material  cannot  be  presented 
within  the  time  limits  for  the  Public 
Forum.  Written  comments  may  be 
submitted  prior  to  the  March  8  meeting 
by  sending  them  to  Designated  Federal 
Official  Donna  Short  at  the  address 
given  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Donna  Short;  Sweet  Home 
Ranger  District;  3225  Highway  20, 
Sweet  Home,  Oregon  97386;  (541)  367- 
9220. 
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Dated:  February  12,  2002. 
Kim  Titus, 

Acting  Deputy  Forest  Supervisor. 
[FR  Doc.  02-4020  Filed  2-ia-02;  8:45  am] 

BILUNG  COO€  3410-11-M 


CHEMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 

Sunshine  Act  Meeting 

The  United  States  Chemical  Safety 
and  Hazard  Investigation  Board 
announces  that  it  will  convene  a  Public 
Meeting  beginning  at  10:00  a.m.  local 
time  on  February  27,  2002,  at  2175  K 
Street,  Suite  400  Conference  Room. 
Topics  will  include: 

Performance  Goal  #1:  Produce  Timely, 
High  Quality  Investigation  Reports, 
Recommendations,  and  Other 
Technical  Reports 

1.  Initiation  of  CSB's  investigation 
into  the  January  16  fatal  toxic  gas 
release  that  occurred  at  the  Georgia- 
Pacific  Corporation's  Naheola  Mill. 

2.  Update  on  CSB  investigation  into 
the  July  17,  2001  catastrophic  failure  of 
a  storage  tank  containing  spent  sulfuric 
acid  at  Motiva  Enterprise's  Delaware 
City  (Del.)  refinery. 

3.  Update  on  CSB  investigation  into  a 
fatal  explosion  at  the  BP  Amoco 
Polymers  plant  in  Augusta,  Georgia  on 
March  13,  2001,  that  killed  three 
workers. 

4.  Results  of  the  CSB  investigation 
into  the  fatal  incident  that  occurred  on 
February  2,  2001.  at  the  Bethlehem  Steel 
Bums  Harbor  Mill  in  Chesterton, 
Indiana  that  killed  two  workers  and 
injured  four  others. 

5.  CSB  case  study  of  a  destructive 
explosion  that  occurred  at  the  plant  of 
Concept  Sciences  Inc.,  near  Allentown, 
PA,  on  February  19, 1999. 

6.  Update  on  reactive  chemical  hazard 
investigation. 

Performance  Goal  #2:  Develop  Efifective 
Outreach  and  Partnerships  With 
Stakeholders 

7.  Creation  of  CSB's  Office  of 
Prevention,  Outreach,  and  Policy 
(OPOP). 

8.  CSB/National  Institute  of 
Environmental  Health  Sciences  (NIEHS) 
Spring  Workshop. 

9.  Participation  in  American  Institute 
for  Chemical  Engineers'  (AIChE)  Center 
for  Chemical  Process  Safety  (CCPS) 
Activities. 


Performance  Goal  #3:  Implement  a 
System  for  Chemical  Accident  Data 
Collection  and  Analysis  That  Can  Be 
Used  to  Measure  Prevention 
Effectiveness 

10.  CSB  Data  initiatives. 

Enabling  Goal:  Enhance  Management  of 
CSB  and  Establish  a  Diverse,  Highly 
Skilled,  Productive  Workforce 

11.  Chief  Operating  Officer  position 
filling  process. 

12.  Tentative  date  for  next  Board 
meeting. 

The  meeting  will  be  open  to  the 
public.  Please  notify  CSB  if  a  translator 
or  interpreter  is  needed,  10  business 
days  prior  to  the  public  meeting.  For 
more  information,  please  contact  the 
Chemical  Safety  and  Hazard 
Investigation  Board's  Office  of 
Congressional  and  Public  Affairs,  (202}- 
261-7600,  or  visit  our  Web  site  at: 
ivwiv.cs6.gov. 

Christopher  W.  Warner, 

General  Counsel. 

[FR  Doc.  02-4223  Filed  2-15-02:  3:54  pm] 

BIUJ^4G  CODE  63SO-01-I> 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-428-825] 

Stainless  Steel  Sheet  and  Strip  In  Colls 
From  Germany;  Notice  of  Final  Results 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  August  13,  2001,  the 
Department  of  Conmierce  (the 
Department)  publishedthe  preliminary 
results  of  the  administrative  review  of 
the  antidiunping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from 
Germany.  This  review  covers  one 
manufacturer/exporter.  The  period  of 
review  (POR)  is  January  4,  1999  through 
June  30,  2000. 

Based  on  our  analysis  of  the 
conmients  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  resiUts  differ  from 
the  preliminary  results.  The  final 
weighted-average  dumping  margin  for 
the  reviewed  firm  is  listed  below  in  the 
section  entitled  "Final  Results  of  the 
Review." 

EFFECTIVE  DATE:  February  20,  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Tran,  Michael  Heaney,  or 
Robert  James  at  (202)  482-1121,  (202) 
482-4475, or (202)  482-0649, 
respectively,  Antidimiping  and 
Coimtervailing  Duty  Enforcement  Group 
III,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1, 
1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2000). 

Scope  of  the  Review 

For  purposes  of  this  order,  the 
products  covered  are  certain  stainless 
steel  sheet  and  strip  in  coils.  Stainless 
steel  is  an  alloy  steel  containing,  by 
weight.  1.2  percent  or  less  of  carbon  and 
10.5  percent  or  more  of  chromium,  with 
or  without  other  elements.  The  subject 
sheet  and  strip  is  a  flat-rolled  product 
in  coils  that  is  greater  than  9.5  mm  in 
width  and  less  than  4.75  nun  in 
thickness,  and  that  is  aimealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled.  The  subject  sheet 
and  strip  may  also  be  further  processed 
(e.g.,  cold-rolled,  polished,  aluminized, 
coated,  etc.)  provided  that  it  maintains 
the  specific  dimensions  of  sheet  and 
strip  following  such  processing. 

Tne  merchandise  subject  to  this  order 
is  classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  at 
subheadings:  7219.13.00.31, 
7219.13.00.51,  7219.13.00.71, 
7219.13.00.81,  7219.14.00.30, 
7219.14.00.65,  7219.14.00.90, 
7219.32.00.05,  7219.32.00.20, 
7219.32.00.25,  7219.32.00.35, 
7219.32.00.36,  7219.32.00.38,     : 
7219.32.00.42,  7219.32.00.44, 
7219.33.00.05,  7219.33.00.20, 
7219.33.00.25,  7219.33.00.35. 
7219.33.00.36,  7219.33.00.38. 
7219.33.00.42,  7219.33.00.44. 
7219.34.00.05,  7219.34.00.20, 
7219.34.00.25.  7219.34.00.30. 
7219.34.00.35,  7219.35.00.05, 
7219.35.00.15,  7219.35.00.30, 
7219.35.00.35,  7219.90.00.10, 
7219.90.00.20,  7219.90.00.25, 
7219.90.00.60,  7219.90.00.80, 
7220.12.10.00,  7220.12.50.00, 
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7220.20.10.10,  7220.20.10.15, 
7220.20.10.60,  7220.20.10.80, 
7220.20.60.05,  7220.20.60.10, 
7220.20.60.15,  7220.20.60.60, 
7220.20.60.80,  7220.20.70.05, 
7220.20.70.10,  7220.20.70.15, 
7220.20.70.60,  7220.20.70.80, 
7220.20.80.00.  7220.20.90.30, 
7220.20.90.60, 7220.90.00.10, 
7220.90.00.15,  7220.90.00.60,  and 
7220.90.00.80.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
Department's  written  description  of  the 
merchandise  under  review  is 
dispositive. 

&<cluded  from  the  scope  of  this  order 
are  the  following:  (1)  sheet  and  strip  that 
is  not  annealed  or  otherwise  heat  treated 
and  pickled  or  otherwise  descaled;  (2) 
sheet  and  strip  that  is  cut  to  length;  (3) 
plate  (i.e.,  flat-rolled  stainless  steel 
products  of  a  thickness  of  4. 75  mm  or 
more);  (4)  flat  vdre  (i.e.,  cold-rolled 
sections,  with  a  prepared  edge, 
rectangular  in  shape,  of  a  width  of  not 
more  than  9.5  mm);  and  (5)  razor  blade 
steel.  Razor  blade  steel  is  a  flat-rolled 
product  of  stainless  steel,  not  further 
worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  not 
more  than  23  mm  and  a  thickness  of 
0.266  mm  or  less,  containing,  by  weight, 
12.5  to  14.5 

percent  chromium,  and  certified  at 
the  time  of  entry  to  be  used  in  the 
manufacture  of  razor  blades.  See 
Chapter  72  of  the  HTSUS,  "Additional 
U.S.  Note"l(d). 

In  response  to  comments  by  interested 
parties,  the  Department  has  determined 
that  certain  specialty  stainless  steel 
products  are  also  excluded  from  the 
scope  of  this  order.  These  excluded 
products  are  described  below. 

Flapper  valve  steel  is  defined  as 
stainless  steel  strip  in  coils  containing, 
by  weight,  between  0.37  and  0.43 
percent  carbon,  between  1.15  and  1.35 
percent  molybdenimi,  and  between  0.20 
and  0.80  percent  manganese.  This  steel 
also  contains,  by  weight,  phosphorus  of 
0.025  percent  or  less,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of 
0.020  percent  or  less.  The  product  is 
manufactured  by  means  of  vacuum  arc 
remelting,  with  inclusion  controls  for 
sulphide  of  no  more  than  0.04  percent 
and  for  oxide  of  no  more  than  0.05 
percent.  Flapper  valve  steel  has  a  tensile 
strength  of  between  210  and  300  ksi, 
yield  strength  of  between  170  and  270 
ksi,  plus  or  minus  8  ksi,  and  a  hardness 
(Hv)  of  between  460  and  590.  Flapper 
valve  steel  is  most  commonly  used  to 
produce  specialty  flapper  valves  for 
compressors. 

Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 


product  used  in  the  manufactxire  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus — or-minus  2.01  microns,  and 
surface  glossiness  of  200  to  700  percent 
Gs.  Suspension  foil  must  be  supplied  in 
coil  widths  of  not  more  than  407  mm, 
and  writh  a  mass  of  225  kg  or  less.  Roll 
marks  may  only  be  visible  on  one  side, 
with  no  scratches  of  measurable  depth. 
The  material  must  exhibit  residual 
stresses  of  2  mm  maximum  deflection, 
and  flatness  of  1.6  mm  over  685  mm 
length. 

Certain  stainless  steel  foil  for 
automotive  catalytic  converters  is  also 
excluded  from  the  scope  of  this  order. 
This  stainless  steel  strip  in  coils  is  a 
specialty  foil  with  a  thickness  of 
between  20  and  110  microns  used  to 
produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  catalytic  converters.  The 
steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
more  than  1.0  percent,  manganese  of  no 
more  than  1.0  percent,  chromium  of 
between  19  and  22  percent,  aluminiun 
of  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  percent,  lanthanum 
of  between  0.002  and  0.05  percent,  and 
total  rare  earth  elements  of  more  than 
0.06  percent,  with  the  balance  iron. 

Permanent  magnet  iron-chromium- 
cobalt  alloy  stainless  strip  is  also 
excluded  from  the  scope  of  this  order. 
This  ductile  stainless  steel  strip 
contains,  by  weight,  26  to  30  percent 
chromiiun,  and  7  to  10  percent  cobalt, 
with  the  remainder  of  iron,  in  widths 
228.6  mm  or  less,  and  a  thickness 
between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9,000  and 
12,000  gauss,  and  a  coercivity  of 
between  50  and  300  oersteds.  This 
product  is  most  commonly  used  in 
electronic  sensors  and  is  currently 
available  under  proprietary  trade  names 
such  as  "Amokrome  HI."' 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  from  the  scope  of  this 
order.  This  product  is  defined  as  a  non- 
magnetic stainless  steel  manufactiu^d  to 
American  Society  of  Testing  and 
Materials  (ASTM)  specification  B344 
and  containing,  by  weight,  36  percent 
nickel,  18  percent  chromiimi,  and  46 
percent  iron,  and  is  most  notable  for  its 
resistance  to  high  temperature 
corrosion.  It  has  a  melting  point  of  1390 
degrees  Celsius  and  displays  a  creep 
rupture  limit  of  4  kilograms  per  square 


millimeter  at  1000  degrees  Celsius.  This 
steel  is  most  commonly  used  in  the 
production  of  heating  ribbons  for  circuit 
breakers  and  industrial  furnaces,  and  in 
rheostats  for  railway  locomotives.  The 
product  is  currently  available  under 
proprietary  trade  names  such  as  "Gilphy 
36.-2 

Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 
excluded  from  the  scope  of  this  order. 
This  high-strength,  ductile  stainless 
steel  product  is  designated  under  the 
Unified  Numbering  System  (UNS)  as 
S45500-grade  steel,  and  contains,  by 
weight,  11  to  13  percent  chromium,  and 
7  to  10  percent  nickel.  Carbon, 
manganese,  silicon  and  molybdenum 
each  comprise,  by  weight,  0.05  percent 
or  less,  with  phosphorus  and  sulfur 
each  comprising,  by  weight,  0.03 
percent  or  less.  This  steel  has  copper, 
niobiiun,  and  titanium  added  to  achieve 
aging,  and  will  exhibit  yield  strengths  as 
high  as  1700  Mpa  and  ultimate  tensile 
strengths  as  high  as  1750  Mpa  after 
aging,  with  elongation  percentages  of  3 
percent  or  less  in  50  mm.  It  is  generally 
provided  in  thicknesses  between  0.635 
and  0.787  mm,  and  in  widths  of  25.4 
mm.  This  product  is  most  commonly 
used  in  the  manufactiue  of  television 
tubes  and  is  currently  available  under 
proprietary  trade  names  such  as 
"Durphvnox  17.  "3 

Finally,  three  specialty  stainless  steels 
typically  used  in  certain  industrial 
blades  and  surgical  and  medical 
instruments  are  also  excluded  from  the 
scope  of  this  order.  These  include 
stainless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  (e.g., 
carpet  knives).''  This  steel  is  similar  to 
ASTM  grade  440F,  but  containing,  by 
weight,  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1.0  and 
1.1  percent,  sulfur  of  0.020  percent  or 
less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  under  proprietary  names  such  as 
"GIN4  Mo."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI  420-J2  and  contains,  by  weight, 
carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 
more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  square  micron.  An 
example  of  this  product  is  "GIN5"  steel. 


'  "Amokrome  III'"  is  a  trademark  of  the  Arnold 
Engineering  Company. 


2  "Gilphy  36"  is  a  trademark  of  Imphy,  S.A.. 
'"Durphynox  17"  is  a  trademark  of  Imphy,  S.A. 
*This  list  of  uses  is  illustrative  and  provided  for 
descriptive  purposes  only. 
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The  third  specialty  steel  has  a  chemical 
composition  similar  to  AISI  420  F.  with 
carbon  of  between  0.37  and  0.43 
percent,  molybdenum  of  between  1.15 
and  1.35  percent,  but  lower  manganese 
of  between  0.20  and  0.80  percent, 
phosphorus  of  no  more  than  0.025 
percent,  silicon  of  between  0.20  and 
0.50  percent,  and  sulfur  of  no  more  than 
0.020  percent.  This  product  is  supplied 
with  a  hardness  of  more  than  Hv  500 
guaranteed  after  customer  prodessing, 
and  is  supplied  as,  for  example, 
"GIN6."5 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
(Decision  Memorandum)  from  Joseph  A. 
Spetrini,  Deputy  Assistant  Secretary  for 
Import  Admdnistration  to  Faryar 
Shirzad,  Assistant  Secretary  for  Import 
Administration,  dated  February  11, 
2002,  which  is  hereby  adopted  by  this 
notice.  A  list  of  the  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memorandum,  is  attached  to 
this  notice  as  an  appendix.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
room  B-099  of  the  main  Department  of 
Commerce  building.  In  addition,  a 
complete  version  of  the  Decision 
Memorandvun  can  be  accessed  directly 
on  the  internet  at  www.ia.ita.doc.gov. 
The  paper  copy  and  electronic  version 
of  the  Decision  Memorandum  are 
identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  changes  in  the 
margin  calculations.  The  changes  are 
listed  below: 

•  We  modified  our'adjustment  of 
affiliated  party  inputs  from  the 
preliminary  results  and,  for  these  final 
results,  we  are  comparing  the  prices  of 
nickel  metal  on  a  monthly  basis. 

•  We  have  deducted  indirect  selling 
expenses  incurred  in  the  country  of 
manufacture  from  U.S.  price  and  in  our 
calculation  of  CEP  profit  to  account  for 
all  U.S.  selling  expenses. 

•  We  have  also  corrected  certain 
programming  and  clerical  errors  in  our 
preliminary  results,  where  applicable. 
Any  alleged  programming  or  errors  with 
which  we  do  not  agree  are  discussed  in 
the  relevent  sections  of  the  Decision 
Memorandiun,  accessible  in  B-099  of 


the  main  Department  of  Commerce 
building  and  on  the  web  at 
www.ia.ita.doc.gov. 

Final  Results  of  the  Review 

We  determine  the  following 
percentage  weighted-average  margins 
exist  for  the  period  January  4, 1999 
through  Jtme  30,  2000: 


Manufacturer/ 
Exporter 

Weighted  Average 
Margin  (percentage) 

KTN , 

2.61 

'  "0^4  Mo,"  "GINS'  and  "GIN6'  are  the 
proprietary  grades  of  liitachi  Metals  America.  Ltd. 


Liquidation 

The  Department  shall  determine,  and 
U.S.  Customs  Service  (Customs)  shall 
assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b),  we  have  calculated 
exporter/importer-specific  assessment 
rates.  With  respect  to  constructed  export 
price  sales,  we  divided  the  total 
dumping  margins  for  the  reviewed  sales 
by  the  the  total  entered  value  of  thosed 
reviewed  sales  for  each  importer.  We 
will  direct  Customs  to  assess  the 
resulting  percentage  margin  against  the 
entered  Customs  values  for  the  subject 
merchandise  on  each  of  the  importer's 
entries  under  the  relevant  order  diuring 
the  POR. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  stainless  steel  sheet  and  strip  in  coils 
from  Germany  entered,  or  withdrawn 
firom  warehouse,  for  consumption  on  or 
after  the  date  of  publication,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  the  rate  shown  above; 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  13.48 
percent.  This  rate  is  the  "All  Others" 
rate  from  the  amended  final 
determination  in  the  LTFV 
investigations.  See  Stainless  Steel  Sheet 
and  Strip  in  Coils  From  Germany: 
Notice  of  Court  Decision  and 
Suspension  of  Liquidation,  66  FR  57419 
(November  15,  2001). 


These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  or 
countervailing  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbiu-sement  of  antidumping  or 
countervailing  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APO)  of  their 
responsibibty  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely  written 
notification  of  the  return  or  destruction 
of  APO  materials  or  conversion  to 
judicial  protective  order  is  hereby 
requested.  Failure  to  comply  with  the 
regulations  and  terms  of  an  APO  is  a 
violation  which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Tariff  Act. 

February  11,2002 
Faiyar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

APPENDK 

Comments  and  Responses 

1 .  Use  of  Affiliated-Party  Sales 

2.NickeI  Costs 

S.Interest  Expenses  and  Indirect  Selling 

Expenses 

4.Deduction  of  Home  Market  Indirect 

Selling  Expenses  from  CEP 

5. Clerical  Errors 

[FR  Doc.  02-4088  Filed  2-19-02:  8:45  am) 

BttiJNG  C006  3510-OS-S 


DEPARTMErfT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Visiting  Committee  on  Advanced 
Technology  Meeting 

action:  Notice  of  partially  closed 
meeting — Visiting  Committee  on 
Advanced  Technology. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
Visiting  Committee  on  Advanced 


Technology,  National  Institute  of 
Standards  and  Technology  (NIST),  will 
meet  Tuesday,  March  5,  2002,  from  8:25 
a.m.  to  5:15  p.m.  and  Wednesday, 
March  6,  2002,  from  8:15  a.m.  to  Noon. 
The  Visiting  Conunittee  on  Advanced 
Technology  is  composed  of  fovuteen 
members  appointed  by  the  Dfrector  of 
NIST;  who  are  eminent  in  such  fields  as 
business,  research,  new  product  • 

development,  engineering,  labor, 
education,  management  consulting, 
environment,  and  international 
relations.  The  purpose  of  this  meeting  is 
to  review  and  make  recommendations 
regarding  general  policy  for  the 
Institute,  its  organization,  its  budget, 
and  its  programs  within  the  framework 
of  applicable  national  policies  as  set 
forth  by  the  President  and  the  Congress. 
The  agenda  will  include  a  NIST  Update, 
Grand  Challenges— NIST  2010,  ATP: 
Reforms  to  Strengthen  the  Program, 
Environmental  Health  and  Safety  at 
NIST,  An  Update  on  the  National 
Quality  Program,  MSEL  Cross-Cutting 
Interactions,  and  Human  Resource 
Development.  Discussions  scheduled  to 
begin  at  3:45  p.m.  end  at  5:15  p.m.  on 
March  5,  2002,  and  to  begin  at  8:15  a.m. 
and  to  end  at  Noon  on  March  6,  2002, 
on  staffing  of  management  positions  at 
NIST,  the  NIST  budget,  including 
funding  levels  of  the  Advanced 
Technology  Program  and  the 
Manufacturing  Extension  Partnership, 
and  feedback  sessions  will  be  closed. 
DATES:  The  meeting  will  convene  March 
5,  2002  at  8:25  a.m.  and  will  adjourn  at 
Noon  on  March  6,  2002. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Employees  Lounge,  Administration 
Building,  at  NIST,  Gaithersburg, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  R.  Russell,  Administrative 
Coordinator,  Visiting  Committee  on 
Advanced  Technology,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899-1004, 
telephone  number  (301)  975-2107. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Coimsel,  formally  determined  on 
January  16,  2002,  that  portions  of  the 
meeting  of  the  Visiting  Committee  on 
Advanced  Technology  which  involve 
discussion  of  proposed  fimding  of  the 
Advanced  Technology  Program  and  the 
Manufacturing  Extension  Partnership 
Program  may  be  closed  in  accordance 
with  5  U.S.C.  552b(c)(9)(B),  because 
those  portions  of  the  meetings  will 
divulge  matters  the  premature 
disclosure  of  whicjy  would  be  likely  to 
significantly  firustrate  implementation  of 
proposed  agency  actions;  and  that 
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portions  of  meetings  which  involve 
discussion  of  the  staffing  issues  of 
management  and  other  positions  at 
NIST  may  be  closed  in  accordance  with 
5  U.S.C.  552b(c)(6),  because  divulging 
information  discussed  in  those  portions 
of  the  meetings  is  likely  to  reveal 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Dated:  February  11,  2002. 
Karen  H.  Bro%im, 

Dep  u  ty  Director. 

[FR  Doc.  02-4073  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  SSIO-CN-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Announcing  a  Meeting  of  the  ' 
Computer  System  Security  And 
Privacy  Advisory  Board 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App., 
notice  is  hereby  given  that  the  Computer 
System  Security  and  Privacy  Advisory 
Board  (CSSPAB)  will  meet  Tuesday, 
March  5,  2002,  from  9  a.m.  until  5  p.m., 
Wednesday,  March  6,  2002,  from  9  a.m. 
until  5  p.m.  and  on  Thursday,  March  7, 
2002,  from  9  a.m.  until  5  p.m.  All 
sessions  will  be  open  to  the  public.  The 
Advisory  Board  was  established  by  the 
Computer  Seciuity  Act  of  1987  (Pub.  L. 
100-235)  to  advise  the  Secretary  of 
Commerce  and  the  Director  of  NIST  on 
security  and  privacy  issues  pertaining  to 
federal  computer  systems.  Details 
regarding  the  Board's  activities  are 
available  at  http://csrc.nist.gov/csspab/. 
DATES:  The  meetings  will  be  held  on 
March  5,  6,  and  7,  2002,  from  9  a.m. 
until  5  p.m. 

ADDRESSES:  The  meetings  will  take 
place  at  the  General  Services 
Administration.  7th  and  D  Streets,  SW., 
Room  5700,  in  Washington,  DC. 

Agenda 

— Welcome  and  Overview 

— Session  on  Minimally-Accepted 

Security  Controls 
— Updates  on  Recent  Computer  Security 

Legislation 
— Update  by  0MB  on  Privacy  and  . 

Security  Issues 
— Briefing  on  Activities  Related  to 

Executive  Order  on  Critical 

Infrastructure  Protection 


— Briefing  on  U.S.  Postal  Service 

Electronic  Postmark  Products  and 

Certificate  A.uthority  Effort 
—Review  of  CSSPAB  Work  Plan 

Priorities  for  2002  and  Beyond 
— Public  Participation 
— Agenda  Development  for  June  2002    ' 

CSSPAB  meeting 
— Wrap-Up 

Note  that  agenda  items  may  change 
without  notice  because  of  possible 
unexpected  schedule  conflicts  of  presenters. 

Public  Participation 

The  Board  agenda  will  include  a 
period  of  time,  not  to  exceed  thirty 
minutes,  for  oral  comments  and 
questions  from  the  public.  Each  speaker 
will  be  limited  to  five  minutes. 
Members  of  the  public  who  are 
interested  in  speaking  are  asked  to 
contact  the  Board  Secretariat  at  the 
telephone  nmnber  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
dfrected  to  the  CSSPAB  Secretariat. 
Information  Technology  Laboratory,  100 
Bureau  Drive,  Stop  8930,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899-8930.  It  would 
be  appreciated  if  35  copies  of  written 
material  were  submitted  for  distribution 
to  the  Board  and  attendees  no  later  than 
March  1,  2002.  Approximately  15  seats 
will  be  available  for  the  public  and 
media. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Fran  Nielsen,  Board  Secretariat, 
Information  Technology  Laboratory, 
National  Institute  of  Standards  and 
Technology,  100  Bureau  Drive,  Stop 
8930,  Gaithersburg,  MD  20899-8930, 
telephone:  (301)  975-3669. 

Dated:  February  14.  2002. 
Karen  H.  Brown, 
Acting  Director.  NIST. 
[FR  Doc.  02^075  Filed  2-19-02;  8:45  am) 

BILLING  CODE  3510-CN-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

International  Code  Council:  The 
Update  Process  for  the  International 
Codes  and  Standards 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  International  Code 
Council  (ICC),  promulgator  of  the 
International  Codes  and  Standards, 
maintains  a  process  for  updating  the 
entire  family  of  International  Codes 
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based  on  receipt  of  proposals  from 
interested  individuals  and  organizations 
involved  in  the  construction  industry  as 
weU  as  the  general  public.  The  codes  are 
updated  every  three  years  (2000 — 
current  edition,  2003.  2006  editions, 
etc.)  with  an  intervening  Supplement 
published  every  18  months.  There  are 
two  hearings  for  each  code  development 
cycle:  In  the  first,  a  committee  considers 


proposals  and  recommends  an  action  on 
each;  in  the  second,  the  committee 
considers  comments  submitted  in 
response  to  the  committee  actions.  The 
schedule  is  printed  below. 

The  purpose  of  this  request  is  to 
increase  public  participation  in  the 
system  used  by  ICC  to  develop  and 
maintain  its  codes  and  standards.  The 
publication  of  this  notice  by  the 
National  Institute  of  Standards  and 


Technology  (NIST)  on  behalf  of  ICC  is 
undertaken  as  a  public  service;  NIST 
does  not  necessarily  endorse,  approve, 
or  recommend  any  of  the  codes  or 
standards  referenced  in  the  notice. 

DATES:  Interested  persons  may  submit 
proposals  to  the  ICC  at  the  address 
shown  below  and  may  participate  in  the 
public  debate  concerning  these  matters. 
The  hearing  dates  are  as  follows: 


Cyde  year 

Sut>mlttal  deadline 

Public  hearings 

2002 , 

November  15.  2001  

* 

First  Hearing,  April  8-19.  2002,  Radisson  Hotel  Green 

Tree,  Pittsburgh.  PA  800-333-3333. 
Second  Hearing.  September  29-October  4.  2002.  Fort 

Worth  Convention  Center.  Fort  Worth,  TX. 

Completion  of  this  cycle  results  In  the  2003  edition. 

2003 

FetHuary  15,  2003  

First  Hearing.  September  5-14.  2003,  Opryland  Hotel, 

Nashville.  TN. 
Second  Hearing,  May,  2004.  Date/Location  TBD. 

Completion  oflhis  cycle  results  in  the  2004  Supplement. 

2004 

August  15.  2004  (tentative)  

First  Hearing,  February  21-March  2,  2005,  Cincinnati 

Convention  Center.  Cincinnati,  OH. 
Second  Hearing.  September,  2005,  Date/Location  TBD. 

Completion  of  this  cycle  results  in  the 
2006  edition.  The  3-year  cycle  continues 
as  noted  above. 

Updates  to  the  schedule  are  posted  on 
the  ICC  website  at:  v/ww.'mt\code.oT%. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pfeiffer,  PE,  Secretary,  Code 
Development,  4051  West  Flossmoor 
Road,  Country  Club  Hills,  IL  60478 
Telephone  708/799-2300  Extension 
338. 

SUPPLEMENTARY  INFORMATION: 
Background 

ICC  produces  the  only  family  of  Codes 
and  Standards  that  are  comprehensive, 
coordinated  and  necessary  to  regulate 
the  built  environment.  Federal  agencies 
frequently  use  these  codes  and 
standards  as  the  basis  for  developing 
Federal  regulations  concerning  new  and 
existing  construction.  The  Code 
Development  Process  is  initiated  when 
proposals  from  interested  persons, 
supported  by  written  data,  views,  or 
arguments  are  solicited  and  published 
in  the  Proposed  Changes  docimient. 
This  document  is  distributed  a 
minimum  of  30  days  in  advance  of  the 
first  hearing  and  serves  as  the  agenda. 
At  the  first  hearing,  the  ICC  Code 
Development  Committee  considers 
testimony  on  every  proposal  and  acts  on 
them  incUvidually  (Approval, 
Disapproval,  or  Approval  as  Modified). 
The  results  are  published  in  a  report 
entitled  the  Report  of  the  Public 
Hearing,  which  identifies  the 


disposition  of  each  proposal  and  the 
reason  for  the  committee's  action. 
Anyone  wishing  to  submit  a  comment 
on  the  committee's  action,  expressing 
support  or  opposition  to  the  action,  is 
provided  the  opportunity  to  do  so. 
Comments  received  are  published  and 
distributed  in  a  document  called  the 
Final  Action  Agenda,  which  serves  as 
the  agenda  for  the  second  hearing. 
Proposals  that  are  approved  at  the 
second  hearing  are  incorporated  in 
either  the  Supplement  or  Edition,  as 
applicable,  with  the  next  cycle  starting 
with  the  submittal  deadline  for 
proposals.  Proponents  of  proposals 
automatically  receive  a  copy  of  all 
documents  (Proposed  Changes,  Report 
of  the  Public  Hearing  and  Final  Action 
Agenda). 

Interested  parties  also  may  request  a 
copy,  free  of  charge,  from  ICC 
headquarters  at: 

International  Code  Council,  5203 
Leesburg  Pike,  Suite  600,  Falls  Church, 
VA  22041-3401  or  download  a  copy 
from  the  ICC  web  site  at 
wvfw.intlcode.oTg. 

The  International  Codes  and.  Standards 
consist  of  the  following: 

International  Building  Code 

ICC  Electrical  Code 

International  Energy  Conservation  Code 

International  Existing  Building  Code 

International  Fire  Code 

International  Fuel  Gas  Code 

International  Mechanical  Code 


ICC  Performance  Code  for  Buildings  and 
Facilities 

International  Plimibing  Code 

International  Private  Sewage  Disposal 
Code 

International  Property  Maintenance 
Code 

International  Residential  Code 

International  Urban-Wildland  Interface 
Code 

International  Zoning  Code 

ICC/ ANSI  A  117.1  Accessible  and 
Usable  Buildings  and  Facilities 

ICC  Standard  on  Bleachers,  Folding  and 
Telescopic  Seating  and  Grandstands 

The  maintenance  process  for  ICC 
Standards  such  as  ICC/ ANSI  A  117.1 
and  the  ICC  Standard  on  Bleachers, 
Folding  and  Telescopic  Seating  and 
Grandstands  follows  a  similar  process  of 
soliciting  proposals,  conunittee  action, 
public  conmient  and  ultimately  the 
update  and  publication  of  the  standard. 

Dated:  February  14,  2002. 
Karen  Brown, 
Deputy  Director. 

[PR  Doc.  02-4074  Filed  2-19-02;  8:45  am] 
BILLING  CODE  3510-CN-P 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Notice  of  issuance  of  Record  of 
Decision  Regarding  Expansion  of  the 
Land  Area  of  the  Existing  Hardwood 
Air-to-Surface  Gunnery  Range 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  of  Record  of  Decision. 

SUMMARY:  The  Air  Force  issued  a  Record 
of  Decision  (ROD)  on  February  8,  2002, 
to  expand  the  land  area  of  the  existing 
Hardwood  Air-to-Surface  Gimnery 
Range.  The  decision  supports  high 
altitude  restricted  military  training 
airspace,  low  altitude  restricted  military 
training  airspace  to  match  the  land 
expansion  area,  and  increase  aircraft 
utilization  in  existing  military 
operations  area  airspace  in  order  to 
enhance  combat  readiness  training.  The 
ROD  was  issued  in  accordance  with  the 
Council  on  Environmental  Quality's 
National  Environmental  Policy  Act 
(NEPA)  Regulations  (40  CFR  1505.2). 
The  ROD  is  based  on  information, 
analysis,  and  public  comment  contained 
in  the  Final  Environmental  Impact 
Statement,  "Hardwood  Range 
Expansion  and  Associated  Airspace 
Actions,"  November  2000  (Federal 
Register  Volume  65.  Number  242: 
December  15,  2000  [Page  78484-78485]. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Knudsen  (301)  836-6295. 

Pamela  0.  Fitzgerald, 

Air  Force  Federal  Register  Liaison  Officer. 
(PR  Doc.  02-4021  Filed  2-19-02;  8:45  am] 
BILLING  CODE  S001-OS-U 


DEPARTMENT  OF  EDUCATION 

President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans 

AGENCY:  President's  Advisory 

Commission  on  Educational  Excellence 

for  Hispanic  Americans,  Department  of 

Education. 

ACTION:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  President's 
Advisory  Commission  on  Educational 
Excellence  for  Hispanic  Americans 
(Commission).  This  notice  also 
describes  the  functions  of  the 
Commission.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  3ie 
Federal  Advisory  Committee  Act  and  is 
intended  to  notify  the  public  of  their 
opportimity  to  attend. 


DATE  AND  TIME:  Thursday,  February  28, 
2002,  9  a.m.  to  12  p.m. 

ADDRESSES:  The  Commission  meeting 
will  be  held  in  Washington,  DC.  at  The 
Mayflower  Hotel  located  at  1127 
Connecticut  Avenue,  NW.,  Washington, 
DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Sanchez,  Executive  Director,  or 
Adam  Chavarria,  Associate  Director, 
White  House  Initiative  on  Educational 
Excellence  for  Hispanic  Americans,  400 
Maryland  Ave.,  SW.,  Washington,  DC 
20202,(202)401-1411. 

SUPPLEMENTARY  INFORMATION:  The 
President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans  is  established  under 
Executive  Order  13230  dated  October 
12,  2001.  The  Commission  is 
established  to  provide  advice  to  the 
Secretary  of  Education  (Secretary)  and 
issue  reports  to  the  President 
concerning:  (a)  The  progress  of  Hispanic 
Americans  in  closing  the  academic 
achievement  gap  and  attaining  the  goeds 
established  by  the  President's  No  Child 
Left  Behind  Act  of  2002;  (b)  the 
development,  monitoring,  and 
coordination  of  Federal  efforts  to 
promote  high-quality  education  for 
Hispanic  Americans;  (c)  ways  to 
increase  parental.  State  and  local, 
private  sector,  and  community 
involvement  in  improving  education; 
and  (d)  ways  to  maximize  the 
effectiveness  of  Federal  education 
initiatives  within  the  Hispanic 
community. 

Individuals  who  will  need 
accommodations  for  a  disability  in  order 
to  attend  the  meeting  {i.e.  interpreting 
services,  assistive  listening  devices, 
materials  in  alternative  format)  should 
notify  Adam  Chavarria  at  (202)  401- 
1411  by  no  later  than  February  25.  We 
will  attempt  to  meet  requests  after  this 
date,  but  cannot  guarantee  availability 
of  the  requested  accommodation.  The 
meeting  site  is  accessible  to  individuals 
with  disabilities. 

On  Wednesday,  February  27th,  the 
Commission  will  be  briefed  on  a 
number  of  topics  including  Executive 
Order  13230,  the  No  Child  Left  Behind 
Act  of  2002,  and  the  Federal  Advisory 
Committee  Act  (FACA).  The 
Commission  vsrill  also  be  sworn  in  at  the 
White  House.  The  Commission's 
meeting  on  Wednesday  is  not  subject  to 
FACA  because  the  meeting  involves  the 
exchange  of  facts  and  information. 

On  Thursday,  the  Commission  will 
meet  in  open  session  from  9  a.m.  to 
noon.  The  Commission  will  be 
discussing  and  planning  upcoming 
meetings  and  events. 


Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  White 
House  Initiative  on  Educational 
Excellence  for  Hispanic  Americans  from 
the  hours  of  9  a.m.  to  5  p.m.  This  notice 
will  not  meet  the  15-day  FACA 
requirement  for  announcing  meetings  in 
the  Federal  Register  due  to  scheduling 
issues. 

Dated:  February  14.  2002. 
Laurie  M .  Rich, 

Assistant  Secretary,  Office  of 
Intergovernmental  and  Interagency  Affairs. 
(FR  Doc.  02^078  Filed  2-19-02;  8:45  am] 

BtLUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 
[Docket  No.  EA-258] 

Application  to  Export  Electric  Energy; 
Maciaren  Energy  Inc. 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

summary:  Maciaren  Energy  Inc. 
(Maciaren)  has  applied  for  authority  to 
transmit  electric  energy  from  the  United 
States  to  Canada  pursuant  to  section 
202(e)  of  the  Federal  Power  Act. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  March  22,  2002. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Lnport/Export  (FE-27),  Office  of 
Fossil  Energy,  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz  (Program  Office)  202-586- 
9506  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  January  22,  2002,  the  Office  of 
Fossil  Energy  (FE)  of  the  Department  of 
Energy  (DOE)  received  an  application 
from  Maciaren  to  transmit  electric 
energy  from  the  United  States  to 
Canada.  Maclare  is  a  power  marketer 
that  is  incorporated  imder  the  laws  of 
Canada  and  is  a  whoUy-owTied 
subsidiary  of  Great  Lakes  Power  Inc.,  a 
Canadian  corporation,  which  has  its 
principal  place  of  business  in  Toronto, 
Ontario,  Canada.  Maciaren  operates  as  a 
wholesale  and  retail  marketer  of  electric 
power  and  arranges  services  in  related 
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areas.  Maclaren  does  not  own  or  control 
any  electric  power  generation  or 
transmission  facilities  and  does  not 
have  a  franchised  service  area. 

Maclaren  proposes  to  arrange  for  the 
delivery  of  electric  energy  to  Canada 
over  the  existing  international 
transmission  facilities  owned  by  Basin 
Electric  Power  Cooperative,  Bonneville 
Power  Administration,  Citizen  Utilities, 
Eastern  Maine  Electric  Cooperative, 
International  Transmission  Company, 
Joint  Owners  of  the  Highgate  Project, 
Long  Sault,  Inc.,  Maine  Electric  Power 
Company,  Maine  Public  Service 
Company,  Minnesota  Power  Inc., 
Minnkota  Power  Cooperative,  New  York 
Power  Authority,  Niagara  Mohawk 
Power  Corporation,  Northern  States 
Power,  and  Vermont  Electric 
Transmission  Company.  The 
construction,  operation,  maintenance, 
and  connection  of  each  of  the 
international  transmission  facilities  to 
be  utilized  by  Maclaren,  as  more  fully 
described  in  the  application,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485,  as  amended. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  ^ffi\h  DOE  on  or  before 
the  date  listed  above. 

Comments  on  the  Maclaren 
application  to  export  electric  energy  to 
Canada  should  be  clearly  marked  with 
Docket  EA-258.  Additional  copies  are  to 
be  filed  directly  with  Ginette  Berthel, 
Maclaren  Energy  Inc.,  Legal  Counsel 
and  Corporate  Secretary,  2  Montreal 
Road  West,  Masson- Angers,  Quebec  J8M 
1K6. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969,  and  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  this  appUcation  will  be 
made  available,  upon  request,  for  public 
inspection  and  copjring  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.de.gov.  Upon  reaching  the  Fossil 
Energy  Home  page,  select  "Electricity 


Regulation,"  and  then  "Pending 
Procediues"  from  the  options  menus. 

Issued  in  Washington,  D.C.,  on  February 
13,  2802. 

Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Import/Export,  Office 
of  Coal  &■  Power  Systems,  Office  of  Fossil 
Energy. 

[FR  Doc.  02^050  Filed  2-19-02;  8:45  am] 
BUJNGCOOE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

National  Nuclear  Security 
Administration;  Notice  of  Floodpiain/ 
Wetlands  Involvement  for  the 
Disposition  of  the  Omega  West 
Reactor  Vessel  and  Ancillary 
Structures  at  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico 

AGENCY:  National  Nuclear  Security 
Administration,  Office  of  Los  Alamos 
Site  Operation,  Department  of  Energy. 
ACTION:  Notice  of  Floodpiain 
Involvement. 

SUMMARY:  The  Department  of  Energy's 
National  Nuclear  Seciuity 
Administration,  Office  of  Los  Alamos 
Site  Operations  hereby  provides  notice 
for  its  proposal  to  decontaminate  and 
demolish  the  Omega  West  Reactor 
vessel  along  with  the  remaining 
structiues  associated  with  the  Omega 
Facility,  and  to  remove  the  resulting 
waste  irom  the  Los  Alamos  canyon 
floodpiain  and  out  of  the  canyon 
bottom.  The  Omega  Facility,  located  in 
Los  Alamos  Canyon  at  LANL  in  New 
Mexico,  housed  an  old  research  reactor 
known  as  the  Omega  West  Reactor 
(OWR).  The  OWR  was  shut  down  in 
1992  and  the  fuel  removed  in  1994.  The 
Facility,  originally  constructed  in  1944, 
and  its  associated  structures  are  of 
advanced  age  and  not  in  a  condition 
suitable  for  renovation  or  reapplication. 
Further,  they  are  located  within  a 
potential  flood  pathway.  There  is  no 
foreseeable  futiire  use  for  the  Facility, 
which  is  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places. 
DATES:  Written  comments  are  due  to  the 
address  below  no  later  than  March  7, 
2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Jeff  Robbins,  U.S. 
Department  of  Energy,  National  Nuclear 
Security  Administration,  Albuquerque 
Operations  Office,  P.O.  Box  5400. 
Albuquerque,  New  Mexico.  87185  or 
transmitted  by  E-mail  via  Internet  to 
jfrobbins@doeal.gov,  or  by  facsimile  to 
(505)  284-7101. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Nevarez,  Dociunent  Manager,  U.S. 


Department  of  Energy,  Albuquerque 
Operations  Office,  ERD  SC-1,  PO  Box 
5400,  Albuquerque,  New  Mexico  87185, 
Telephone  (505)  845-5804,  or 
transmitted  by  E-mail  via  Internet  to 
mevarez@doeal.gov,  or  by  facsimile 
(505)  845-4239. 

For  Further  Information  on  General 
DOE  Floodpiain  Envirorunental  Review 
Requirements,  Contact:  Carol  M. 
Borgstrom,  Director,  office  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0119, 
Telephone  (202)  586-4600  or  (800)  472- 
2756.  facsimile  (202)  586-7031. 
SUPPLEMENTARY  INFORMATION:  In  May 
2000,  the  Cerro  Grande  Fire  burned 
across  the  upper  and  mid-elevation 
zones  of  several  watersheds,  including 
the  Los  Alamos  Canyon  watershed. 
Several  of  the  Omega  Facility's  small 
support  buildings  and  structures  were 
demolished  and  disposed  of  during  the 
first  6  months  post  Cerro  Grande  Fire. 
The  remaining  buildings,  including 
Building  2-1  that  houses  the  OWR 
vessel,  and  the  associated  structures  and 
utilities  and  infrastructure,  continue  to 
be  vulnerable  to  damage  from  flooding 
and  mudflows  as  a  result  of  the  fire  and 
the  changed  environmental  conditions 
upstream  from  the  Facility.  While  all 
buildings  are  vulnerable,  the  support 
buildings  and  structru-es  are  especially 
at  risk  due  to  their  construction 
characteristics.  An  assessment  of  the 
floodpiain  is  being  included  in  the 
Disposition  of  the  Omega  West  Vessel 
and  Ancillary  Structxues  Envfronmental 
Assessment  (EA). 

According  to  the  requirements  of  E.O. 
11988 — Floodpiain  Management  and  10 
CFR  part  1022 — Compliance  with 
Floodpiain  Environmental  Review 
Requirements,  notice  is  given  that 
NNSA  is  planning  to  decontaminate  and 
demolish  (D&D)  the  OWR  vessel  and  the 
remaining  Omega  Facility  structures 
located  within  Los  Alamos  Canyon  at 
Los  Alamos  National  Laboratory,  Los 
Alamos,  New  Mexico. 

The  D&D  activities  would  consist  of 
characterization  and  removal  of 
radiological  and  other  potential 
contamination  in  all  the  structiu«s  and 
subsequent  demolition  of  the  structures; 
dismantlement  of  the  reactor  vessel; 
segregation,  size  reduction,  packaging, 
transportation,  and  disposal  of  wastes; 
and  removal  of  several  feet  of 
potentially  contaminated  soil  from 
beneath  the  reactor  vessel.  The  D&D  of 
the  entire  Omega  Facility  is  proposed  to 
be  conducted  using  a  phased  approach. 
For  each  individual  structiu'e,  the  initial 
phase  would  include  the 
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characterization  and  planning  of  the 
work,  followed  by  the  decontamination 
effort,  and  lastly  the  demolition  of  the 
structure  and  disposal  of  resulting 
debris.  Decontamination  of  the  Omega 
Facility  would  include  the  removal  of 
nonradiological  and  radiological 
contamination  from  building  and 
structure  surfaces  throughout  the  Omega 
Facility.  The  extent  of  decontamination 
performed  would  be  limited  to  those 
activities  requfred  to  minimize 
radiological  and  hazardous  material 
exposure  to  workers,  the  public,  and  the 
environment.  This  would  involve 
mostly  decontamination  of  the  Omega 
Facility,  its  components  and  spot 
contamination  of  surrounding  areas, 
buildings  and  structure  components. 

Once  the  Omega  Facility  has  been 
decontaminated,  the  buildings, 
structures,  foundations,  and  other 
facility  components  would  be 
demolished.  All  building  and  structiu^ 
materials  would  be  removed  from  the 
canyon  and  sent  to  appropriate  disposal 
sites.  The  buildings  are  not  expected  to 
be  technically  difficult  to  demolish  and 
the  resultant  wastes  can  be  handled, 
transported,  and  disposed  of  in 
accordance  with  standard  LANL  D&D 
procediu-es.  The  demolition  of  the  OWR 
vessel  and  its  concrete  radiation 
shielding  would  generate  high  exposiue 
rates  in  the  room  as  the  vessel  is 
dismantled.  Therefore,  a  safe  method  of 
demolition  would  be  employed  that 
would  assure  the  involved  workers 
could  maintain  thefr  exposure  limits 
below  one  rem  per  year.  The  OWR 
vessel  and  radiation  shielding  would  be 
horizontally  sectioned  using  diamond 
wfre  saws  or  other  similar  equipment 
for  cutting  the  structvue.  The  result  cut 
sections  would  be  packaged  as 
appropriate,  transported  out  of  the 
canyon  for  eventual  disposal. 

An  assessment  of  the  floodpiain 
effects  is  being  included  in  the  draft  EA 
for  the  proposed  disposition  of  the  OWR 
vessel  alid  associated  structiues,  which 
is  imder  preparation.  After  NNSA  issues 
the  assessment,  a  floodpiain  statement 
of  findings  will  be  published  in  the 
Federal  Register. 

I      Issued  in  Los  Alamos,  New  Mexico  on 
February  4,  2002. 

Corey  A.  Cruz, 

Acting  Director,  U.S.  Department  of  Energy, 
National  Nuclear  Security  Administration, 
Office  of  Los  Alamos  Site  Operations. 
[FR  Doc.  02-4045  Filed  2-19-02;  8:45  am) 

nUJNG  CODE  645(M)1-P 


DEPARTMENT  OF  ENERGY 

National  Energy  Technology 
Laboratory;  Notice  of  Availability  of  a 
Financial  Assistance  Solicitation 

AGENCY:  National  Energy  Technology 
Laboratory,  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  Availability  of  a 
Financial  Assistance  Solicitation. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  No.  DE-PS26-02NT15373 
entitled  "Focused  Research  in  Air 
Quality  and  Produced  Water 
Management  in  Oil  and  Gas  Exploration 
and  Production."  The  Department  of 
Energy  (DOE)  National  Energy 
Technology  Laboratory  (NETL),  on 
behalf  of  its  National  Petroleum 
Technology  Office  (NPTO),  seeks 
applications  for  cost-shared  research 
projects  that  address  specific  air  quality 
or  produced  water  management  issues 
faced  by  the  oil  and  gas  industry. 
Applications  will  either  address  (1) 
solutions  to  air  quality  issues  in 
emission  control  technology,  monitoring 
technology  or  afr  modeling  or  (2) 
produced  water  management  issues  in 
low  cost  treatment  technologies, 
beneficial  use  of  produced  water,  or  best 
management  practices  for  handling, 
treatment  and/or  disposal.  The  goal  is  to 
provide  solutions  to  issues  that  are 
limiting  domestic  on-shore  or  off-shore 
production  while  providing  the  same  or 
higher  levels  of  environmental 
protection. 

DATES:  The  solicitation  will  be  available 
on  the  DOE/NETL's  Internet  address  at 
http://wvyrw.netl.doe.gov/business  and 
on  the  "Industry  Interactive 
Prociu'ement  System"  (UPS)  webpage 
located  at  http://e-center.doe.gov  on  or 
about  February  28.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  R.  Miles,  U.S.  Department  of 
Energy,  National  Energy  Technology 
Laboratory,  P.O.  Box  10940,  MS  921- 
107,  Pittsburgh,  PA  15236,  E-mail 
Address:  miles@netl.doe.gov.  Telephone 
Number:  412-386-5984. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  (DOE)  National 
Energy  Technology  Laboratory  (NETL), 
on  behalf  of  its  National  Petroleum 
Technology  Office  (NPTO),  is  soliciting 
applications  for  cost-shared  research 
projects  that  address  specific  air  quality 
or  produced  water  management  issues 
faced  by  the  oil  and  gas  industry.  The 
goal  is  to  provide  solutions  to  issues 
that  are  limiting  domestic  on-shore  or 
off-shore  production  while  providing 
the  same  or  higher  levels  of 
environmental  protection. 


The  mission  of  the  Department  of 
Energy's  Fossil  Energy  Oil  Program  is 
derived  from  the  National  need  for 
increased  oil  production  for  national 
seciuity,  requirements  for  Federal  Lands 
stewardship,  and  increased  protection 
of  the  environment.  The  Oil  and  Gas 
Environmental  Program  supports  those 
goals  and  the  National  Energy  Policy 
goal  of  increasing  domestic  oil  and  gas 
production,  by  providing  technologies 
and  approaches  that  reduce  the  cost  of 
effective  environmental  protection  and 
by  providing  technologies  and 
approaches  that  improve  environmental 
protection. 

The  two  areas  of  interest  for  this 
solicitation  are: 

(1)  Air  Quality 

This  area  of  interest  is  directed 
toward  providing  better  tools  to  meet 
existing  requirements  as  well  as 
providing  a  more  accurate  assessment  of 
the  impacts  of  oil  and  gas  activities  on 
regional  afr  quality.  Applications  in  this 
area  should  address  emissions  control 
technologies  for  oil  and  gas  E&P 
activities  or  address  monitoring  and 
modeling  improvements  that  will 
provide  more  accurate  assessments  and 
predictions  of  the  impacts  of  both 
current  and  futiu«  oil  and  gas  activities 
on  regional  afr  quality.  Applications  in 
this  area  of  interest  should  clearly 
demonstrate  that  the  results  of  the 
project  meet  current  legal  and  regulatory 
requirements  or  that  the  appropriate 
government  agencies  are  appropriately 
involved  with  the  project  and  support 
the  project  goals. 

(2)  Produced  Water 

This  area  of  interest  is  directed 
toward  reducing  the  cost  of  produced 
water  management.  Applications  in  this 
area  should  address  lower  cost 
treatment  processes,  economic 
beneficial  use  of  produced  water,  or  best 
management  practices  that  reduce  the 
overall  cost  of  produced  water  handling. 
All  applications  should  clearly  describe 
how  a  successful  project  will  result  in 
cost  savings  to  operators  and  the 
magnitude  of  those  savings. 
Applications  addressing  beneficial  use 
of  produced  water  may  address 
treatment  technologies  designed  to  meet 
certain  use  criteria  or  may  address 
ecological  and/or  regulatory  concerns 
that  limit  producers'  options  for 
managing  produced  water,  ff 
implementation  of  the  results  of  the 
project  are  dependent  upon  approval  or 
conciurence  of  one  or  more  regulatory 
agencies,  applications  should  clearly 
demonstrate  that  such  agencies  are 
appropriately  involved  with  the  project 
and  support  the  project  goals. 
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The  goal  of  this  solicitation  is  to 
provide  solutions  to  issues  that  are 
limiting  domestic  on-shore  or  off-shore 
production  while  providing  the  same  or 
higher  levels  of  environmental 
protection.  These  air  quality  and 
produced  water  management  issues  are 
limiting  domestic  production  by 
restricting  additional  development  or  by 
adding  costs  that  cause  operators  to 
abandon  existing  wells  while 
substantial  recoverable  reserves  remain 
in  the  groimd. 

The  issues  listed  above  are  multi- 
faceted  problems.  In  many  cases,  the 
overall  solution  may  vary  by  region  or 
may  require  several  separate  steps  to 
resolve  completely-  Selected  projects  are 
expected  to  describe  the  overall  problem 
and  the  region  or  regions  affected  as 
well  as  describing  how  the  proposed 
project  fits  into  the  overall  solution. 
Selected  projects  are  also  expected  to 
describe  as  completely  as  possible  the 
impact  that  the  project  will  have  on 
increasing  or  maintaining  domestic 
production.  The  description  of  the 
production  impact  should  discuss  in 
detail  the  resource  affected  and  the 
amoimt  of  domestic  production  that  can 
be  added  or  maintained  as  a  result  of  the 
successful  completion  of  the  project. 

DOE  anticipates  awarding 
approximately  three  (3)  to  seven  (7) 
financial  assistance  (i.e.,  Cooperative 
Agreements)  with  a  project  performance 
period  no  less  than  one  year  in  length 
and  up  to  three  years  in  length. 
Approximately  $7.0  million  of  DOE 
funding  is  planned  over  a  3-year  period 
for  this  solicitation.  DOE  has 
determined  the  minimum  cost  share  of 
twenty  percent  (20%)  of  the  total 
estimated  project  cost  is  required; 
details  of  the  cost  sharing  requirement 
and  the  specific  funding  levels  will  be 
contained  in  the  program  solicitation. 

This  solicitation  will  be  targeted  for 
unrestricted  competition.  However, 
applications  submitted  by  or  on  behalf 
of  (1)  another  Federal  agency;  (2)  a 
Federally  Funded  Research  and 
Development  Center  sponsored  by 
another  Federal  agency;  or  (3)  a 
Department  of  Energy  (DOE) 
Management  Operating  (M&O) 
contractor  will  not  be  eligible  for  award 
under  this  solicitation.  However,  an 
application  that  includes  performance 
of  a  portion  of  the  work  by  a  DOE  M&O 
contiBCtor  will  be  evaluated  and  may  be 
considered  for  award  subject  to  the 
provisions  to  be  set  forth  in  Program 
Solicitation  DE-PS26-02NT15373. 

Note:  The  limit  on  participation  by  an 
M&O  contractor  for  an  individual  project 
under  this  solicitation  cannot  exceed  25%  of 
the  total  project  cost. 


Once  released,  the  solicitation  will  be 
available  for  downloading  from  the  IIPS 
Internet  page.  At  this  Internet  site  you 
will  also  be  able  to  register  with  UPS, 
enabling  you  to  submit  an  application. 
If  you  need  technical  assistance  in 
registering  or  for  any  other  UPS 
function,  call  the  IIPS  Help  Desk  at 
(800)  683-0751  or  E-mail  the  Help  Desk 
persoimel  at  UPS — HelpDesk@e- 
center.doe.gov.  The  solicitation  will 
only  be  made  available  in  IIPS,  no  hard 
(paper)  copies  of  the  solicitation  and 
related  dociunents  will  be  made 
available. 

Prospective  applicants  who  would 
like  to  be  notified  as  soon  as  the 
solicitation  is  available  should  subscribe 
to  the  Business  Alert  Mailing  List  at 
http://www.netl.doe.gov/business.  Once 
you  subscribe,  you  wUl  receive  an 
annoimcement  by  E-mail  that  the 
solicitation  has  been  released  to  the 
public.  Telephone  requests,  written 
requests.  E-mail  requests,  or  facsimile 
requests  for  a  copy  of  the  solicitation 
package  will  not  be  accepted  and/or 
honored.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  The  actual  solicitation 
document  will  allow  for  requests  for 
explanation  and/or  interpretation. 

Issued  in  Pittsburgh,  PA  on  February  5, 
2002. 

Dale  A.  Siciliano, 

Deputy  Director,  Acquisition  and  Assistance 
Division. 

(PR  Doc.  02-4044  Filed  2-19-02;  8:45  am] 

BILLING  CODE  64SO-01-P 


DEPARTMErfT  OF  ENERGY 
[Number  DE-PS36-O2GO92005] 

Million  Solar  Roofs  Initiative  Small 
Grant  Program  For  State  And  Local 
Partnerships 

AGENCY:  Golden  Field  Office. 
Department  of  Energy. 
ACTION:  Notice  of  issuance  of  solicitation 
for  financial  assistance  applications. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.8,  is  announcing  its  intention  to 
solicit  applications  from  State  and  Local 
Partnerships  under  the  Million  Solar 
Roofs  (MSR)  Program.  DOE's  Office  of 
Energy  Efficiency  and  Renewable 
Energy  will  consider  proposals  from 
interested  State  and  Local  Partnerships 
to  help  fund  their  MSR  program 
development  and  implementation 
activities.  Applications  from  State 
Partnerships  are  encouraged  to  apply 


under  the  MSR  Small  Grant  Program  for 
State  Partnerships.  For  information  on 
the  MSR  Small  Grant  Program  for  State 
Partnerships,  refer  to  the  State  Energy 
Programs  Solicitation  for  Fiscal  Year 
2002  Special  Projects  at  http:// 
wwvf.eren .  doe.gov/buildings/ 

state energy/comer cafe/ 

special projects.html.  The  MSR  Small 

Grant  Program  for  State  Partnerships  is 
Section  6.57  of  the  downloadable  PDF 
Special  Projects  Solicitation. 
DATES:  The  solicitation  will  be  issued 
mid  February  2002. 
ADDRESSES:  A  copy  of  the  solicitation 
will  be  accessible  through  the  Golden 
Field  Office  Home  Page  at  http:// 
www.goIden.doe.gov/ 
businessopportunities.html  under 
"Solicitations."  The  Golden  Home  Page 
will  provide  direct  access  to  the 
solicitation  and  provide  instructions  on 
using  the  DOE  Industry  Interactive 
Procurement  System  (IIPS)  web  site. 
The  solicitation  can  also  be  obtained 
directly  through  IIPS  at  http://e- 
center.doe.gov/  hy  browsing 
opportunities  by  Program  Office  for 
those  solicitations  issued  by  the  Golden 
Field  Office.  DOE  will  not  issue  hard 
copies  of  the  solicitation. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  McDermott,  Contract  Specialist, 
at  303-275-4732  or  electronically  at 
jim_mcdennott®nrel.gov.  Responses  to 
questions  will  be  made  by  Amendment 
to  the  Solicitation  and  posted  on  the 
DOE  nPS  website. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy's  MSR  Initiative 
is  an  initiative  to  support  State  and 
Local  Partnerships  who  agree  to  install 
solar  energy  systems  on  one  million 
buildings  in  the  United  States  (U.S.)  by 
2010.  This  effort  includes  two  types  of 
solar  energy  technology:  (1)  solar 
electric  (photovoltaic)  systems  that 
produce  electricity  from  sunlight,  and 
(2)  solar  thermal  systems  panels  that 
produce  heat  for  domestic  hot  water,  for 
space  heating  or  for  heating  swimming 
pools.  The  Partnerships  bring  together 
business,  government  and  community 
organizations  at  the  regional  level  with 
a  commitment  to  install  a  pre- 
determined number  (at  least  500)  of 
solar  energy  systems. 

There  were  fifty-seven  such  existing 
partnerships  under  the  MSR  Initiative, 
as  of  October  1,  2001.  They  received 
their  MSR  Partnership  designation  by 
writing  a  letter  of  commitment  to  DOE 
with  their  goal  for  actual  installations  by 
2010.  In  return,  DOE  provides  access  to: 
training  and  technical  assistance  fi'om 
DOE;  recognition,  outreach  tools, 
support;  and  opportunities  to  interface 
with  other  partnerships,  solar  energy 


Federal  Register /Vol.  67.  No.  34  /  Wednesday,  February  20,  2002 /Notices 


7677 


businesses,  associations  and  related 
industries  that  can  provide  assistance 
(via  national  and  regional  Million  Solar 
Roofs  meetings).  New  MSR  Partnerships 
can  declare  their  intent  to  join  the 
Initiative  by  including  such  a  letter  with 
their  application  for  this  solicitation.  A 
complete  description  of  partnerships 
and  their  representative  activities  can  be 
foimd  on  the  MSR  website  at  http:// 
www.MiUionSolarRoofs.org. 

Applications  imder  the  solicitation 
must  further  the  work  of  State  and  Local 
Partnerships,  including  partners  in  the 
building  industry,  state  and  local 
governments,  utilities,  the  solar  energy 
industry,  financial  institutions  and  non- 
governmental organizations,  to  remove 
meirket  barriers  to  solar  energy  use  and 
to  develop  and  strengthen  local  demand 
for  solar  energy  products  and 
applications.  There  are  two  types  of 
grants  available:  Phase  1 — New 
Partnership  grants,  and  Phase  2 — 
Meeting  the  Commitment  grants.  Only 
one  application  may  be  submitted  per 
partnership  in  one  or  the  other  of  the 
categories,  but  not  both.  Partnerships 
that  have  been  awarded  prior  MSR 
partnership  grants  in  the  past  may  not 
apply  for  a  Phase  1 — New  Partnership 
grant.  Newly  formed  or  existing 
partnerships  that  have  not  received 
prior  MSR  grants  may  apply  for  a  Phase 
1 — New  Partnership  grant.  Any 
partnership  with  the  prerequisites  may 
apply  for  a  Phase  2 — Meeting  the 
Commitment  grant. 

The  project  or  activity  must  be 
conducted  in  a  designated  MSR  State 
and  Local  Partnership  area.  There  is  no 
cost  sharing  requirement  for  these 
grants,  although  cost  sharing  will  be  one 
of  the  criteria  considered.  Subject  to  the 
availability  of  funds,  multiple  awards 
for  a  total  of  $1,000,000  (DOE  funding) 
in  Fiscal  Year  2002  are  anticipated  as  a 
result  of  this  Solicitation.  The  selected 
applicants  will  receive  financial 
assistance  under  a  grant.  DOE  will  fund 
up  to  $50,000  per  project.  DOE 
anticipates  funding  approximately  20  to 
30  grants  in  the  amoimt  of  $10,000  to 
$50,000  each. 

Solicitation  number  DE-PS36- 
02GO92005  will  include  complete 
information  on  the  program,  including 
technical  aspects,  funding,  application 
preparation  instructions,  application 
evaluation  criteria,  and  other  factors 
that  will  be  considered  when  selecting 
applications  for  funding.  No  pre- 
application  conference  is  planned. 
Issuance  of  the  solicitation  is  planned 
for  mid  February  2002,  with 
applications  due  45  days  after  the 
solicitation  has  been  issued. 


Issued  in  Golden,  Colorado,  on  February 
11,2002. 

Jerry  L.  Zimmer, 

Director,  Office  of  Acquisition  and  Financial 
Assistance. 

[PR  Doc.  02-4046  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  6450-01 -f> 


DEPARTMENT  OF  ENERGY 
[Number  DE-PS36-02GO92006] 

Renewable  Energy  Development  On 
Tribal  Lands 

agency:  Golden  Field  Office, 
Department  of  Energy. 
ACTION:  Notice  of  issuance  of  solicitation 
for  financial  assistance  applications. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.8,  is  aimouncing  its  intention  to 
solicit  applications  for  the  development 
of  renewable  energy  on  Tribal  lands. 
Through  cooperative  agreements,  DOE 
intends  to  provide  financial  support  to 
conduct  feasibility  studies  and  share  in 
the  cost  of  implementing  sustainable 
renewable  energy  installations  on  Tribal 
lands.  Under  the  solicitation,  DOE  is 
soliciting  Applications  fi'om  Federally- 
recognized  Tribes  or  Alaskan  Native 
Corporations  (hereafter  referred  to  as 
"Tribes")  to  either:  (1)  conduct 
feasibility  studies  for  the  development 
of  economically  sustainable  renewable 
energy  installations  on  Tribal  Lands;  or 
(2)  implement  sustainable  renewable 
energy  development  projects. 
DATES:  Issuance  of  the  solicitation  is 
planned  for  the  end  of  February  2002. 
ADDRESSES:  A  copy  of  the  solicitation, 
once  it  is  issued,  will  be  accessible 
through  the  Golden  Field  Office  Home 
Page  at  http://www.golden.doe.gov/ 
businessopportunities.html  imder 
"Solicitations."  The  Golden  Home  Page 
will  provide  direct  access  to  the 
solicitation  and  provide  instructions  on 
using  the  DOE  Industry  Interactive 
Procurement  System  (UPS)  Web  site. 
The  solicitation  can  also  be  obtained 
directly  through  IIPS  at  http://e- 
center.doe.gov/  by  browsing 
opportunities  by  Program  Office  for 
those  solicitations  issued  by  the  Golden 
Field  Office.  DOE  will  not  issue  hard 
copies  of  the  solicitation. 
FOR  FURTHER  INFORMATKJN  CONTACT: 
Ruth  E.  Adams,  Contracting  Officer,  via 
facsimile  at  303-275-4788  or 
electronically  at  ruth_adams@nrel.gov. 
Responses  to  questions  will  be  made  by 
amendment  to  the  solicitation  and 
posted  on  the  DOE  Industry  Interactive 
Procurement  System  (IIPS)  Web  site. 


SUPPLEMENTARY  INFORMATION:  DOE's 

Tribal  Energy  Program  promotes  tribal 
energy  self-sufficiency  and  fosters 
employment  and  economic 
development  on  Tribal  Lands  through 
financial  assistance  to  Native  American 
Tribes  and  Alaskan  Native  Corporations 
for  feasibility  studies  and  renewable 
energy  development  projects.  Under  this 
solicitation,  DOE  will  be  soliciting 
Applications  &t)m  Federally-recognized 
Tribes  or  Alaskan  Native  Corporations 
(hereafter  referred  to  as  "Tribes")  to 
either:  (1)  conduct  feasibility  studies  for 
the  development  of  economically 
sustainable  renewable  energy 
installations  on  Tribal  Lands;  or  (2) 
implement  sustainable  renewable 
energy  development  projects. 

Eligible  technologies  under  this 
solicitation  include,  but  are  not  limited 
to  the  following:  photovoltaic, 
concentrating  solar  power,  solar  thermal 
systems  [re.,  active  or  passive  solar 
technologies  for  space  or  water  heating, 
or  power  generation  technologies), 
wind,  biomass  power,  hydro, 
geothermal  electric  generation, 
geothennal  resources  for  direct  heating 
applications,  and  other  renewable 
hybrid  systems.  Applications  may 
include,  but  are  not  limited  to,  the  use 
of  renewable  energy  for:  direct  electrical 
generation,  building  uses,  water 
pumping,  or  other  grid  connected  or  off- 
grid  power  uses. 

DOE  will  only  consider  Applications 
fi"om  Federally-recognized  Tribes  on 
whose  Tribal  Lands  the  project  will  be 
located.  Applications  from  a  consortium 
of  Tribes  will  be  accepted  but  must  be 
submitted  by  a  single  Tribe  representing 
the  consortium.  A  letter  of  commitment 
from  an  authorized  representative  of  the 
Tribe  (Chief,  Governor,  President, 
Chairperson  or  other  representative  able 
to  commit  the  Tribe),  as  well  as  bom 
each  participating  Tribe  or  project 
Participant,  is  required  as  a  part  of  the 
Application.  For  Development  Project 
Applications,  a  Tribal  Council 
Resolution  is  preferable  to  a  letter  of 
commitment,  but  a  letter  of  commitment 
accompanied  by  a  plan  and  schedule  to 
obtain  a  Resolution,  will  be  accepted. 

Awards  imder  this  solicitation  will  be 
cooperative  agreements  with  terms  of 
one  to  three  years  depending  on  the 
type  and  scope  of  the  proposed  project. 
Subject  to  funding  availability,  the  total 
DOE  funding  available  under  this 
solicitation  will  be  approximately 
$2,500,000.  DOE  anticipates  selecting  10 
to  15  Renewable  Energy  Feasibility 
Study  Applications  and  3  to  5 
Renewable  Energy  Development  Project 
Applications  for  negotiation  toward 
Award.  If  funding  is  appropriated  in  the 
Government's  Fiscal  Year  2003  (October 
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I,  2002  through  September  30,  2003), 
opportunities  to  apply  for  development 
projects  as  well  as  funding  for 
additional  feasibility  studies  will  be 
provided. 

No  cost  share  is  required  in  order  to 
be  considered  for  feasibility  study 
awards  imde'r  this  solicitation.  For 
development  projects,  a  minimum  cost 
share  of  20%  of  total  project  costs  is 
required  to  be  considered  for  award. 
However,  applicants  that  propose  more 
than  the  required  cost  share  will  be 
given  additional  consideration  in  the 
selection  process.  All  applicant  cost 
sharing  must  come  from  non-Federal 
soiuces  (i.e.,  private,  state  or  local 
Government,  or  any  other  sovirces  that 
were  not  originally  derived  from  Federal 
funds). 

A  pre-application  conference  will  be 
held  on  March  20,  2002  from  8:00  a.m. 
to  12:00  noon  at  the  Red  Lion  Hotel 
Denver  Central,  4040  Quebec  Street, 
Denver,  Colorado  80216.  For  responses 
at  the  Pre-Application  conference, 
potential  Applicants  should  submit 
questions  in  writing  by  March  12,  2002. 
The  solicitation  will  provide 
information  on  how  to  transmit 
questions.  All  interested  parties  are 
encouraged  to  attend  the  pre-application 
conference.  To  confirm  your 
participation  or  obtain  additional 
information,  please  contact  the 
Solicitation  Coordinator  at  (303)  275- 
4716  or  via  facsimile  at  (303)  275-4788. 
The  pre-application  conference  is  being 
held  in  conjimction  with  the  Council  of 
Energy  Resource  Tribes  (CERT) 
Sustainability  Conference.  For 
additional  information  on  the  CERT 
Sustainability  Conference  to  be  held 
March  21-22,  2002  visit  http:// 
www.certredearth.com/. 

Solicitation  number  DE-PS36- 
02GO92006  will  include  complete 
information  including  technical  aspects, 
funding,  application  preparation 
instructions,  evaluation  criteria,  and 
other  factors  that  will  be  considered 
when  selecting  applications  for  funding. 
Issuance  of  the  solicitation  is  planned 
for  the  end  of  February  2002,  with 
applications  due  approximately  70  days 
after  the  solicitation  has  been  issued. 

Issued  in  Golden,  Colorado,  on  February 

II.  2002. 

Jerry  L.  Zinuner, 

Director,  Office  of  Acquisition  and  Financial 

Assistance. 

(FR  Doc.  02-4047  Filed  2-19-02;  8:45  am) 

BILUNG  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science  Financial  Assistance 
Program  Notice  02-17:  Fusion  2002 
Summer  Study,  Snowmass  Village,  CO, 
Supplemental  Travel  Funding 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Correction. 

In  notice  document  02-2712  on  page 
5277,  in  the  issue  of  Tuesday,  February 
5,  2002,  please  make  the  following 
corrections: 

On  page  5277,  in  the  first  column, 
imder  the  heading  "Summary",  in  the 
last  line  (line  15)  the  dollar  amoimt 
shoidd  read  $200,000. 

The  Web  sites  for  the  Fusion  2002 
Sununer  Study  and  the  Snowonass 
working  groups  have  both  changed.  On 
page  5277,  under  the  heading 
"Supplementary  Information",  in  the 
second  colimm,  at  the  end  of  the  second 
full  paragraph  (line  18)  the  Web  site 
address  should  read  http://web.gat.com/ 
snowmass/.  Also  under  the  same 
heading,  second  column,  third  full 
paragraph,  on  line  13  the  Web  site 
shoiUd  read  http://web.gat.com/ 
snowmass/ working/. 

Issued  in  Washington,  DC  on  February  11, 
2002. 

John  Rodney  Clark, 

Associate  Director  of  Science  for  Resource 

Management. 

(FR  Doc.  02-4048  Filed  2-19-02;  8:45  am] 

BIUJNG  CODE  6450-02-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Roclcy  Fiats 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Envirorunental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  be 
annoimced  in  the  Federal  Register. 

DATES:  Thursday,  March  7,  2002,  6  p.m. 
to  9:30  p.m. 

ADDRESSES:  Jefferson  County  Airport 
Terminal  Building,  Mount  Evans  Room, 
11755  Airport  Way,  Broomfield,  CO. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator,  Rocky 
Flats  Citizens  Advisory  Board,  9035 
North  Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO,  80021;  telephone 
(303)  420-7855;  fax  (303)  420-7579. 


SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1.  Quarterly  update  by  representative 
from  the  Defense  Nuclear  Facilities 
Safety  Board 

2.  Introduction  to  basic  Rocky  Flats 
site  geology  and  hydrology 

3.  Presentation  and  discussion  on 
surface  soil  and  siuiace  water 
contamination 

4.  Consideration  of  SSAB 
Groundwater  Workshop  final  statements 

5.  Other  Board  business  may  be 
conducted  as  necessary 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximiun  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Public  Reading  Room 
located  at  the  Office  of  the  Rocky  Flats 
Citizens  Advisory  Board,  9035  North 
Wadsworth  Parkway,  Suite  2250, 
Westminister,  CO  80021;  telephone 
(303)  420-7855.  Hours  of  operations  for 
the  Public  Reading  Room  are  9  a.m.  to 
4  p.m.,  Monday-Friday,  except  Federal 
holidays.  Minutes  will  also  be  made 
available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington,  DC  on  February  14, 
2002. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 

Officer. 

(FR  Doc.  02^049  Filed  2-19-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-190-017] 

Colorado  Interstate  Gas  Company; 
Notice  of  Annual  Revenue  Report 

February  13,  2002. 

Take  notice  that  on  February  7,  2002, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  its  final  report 
detailing  all  negotiated  rate  revenues 
and  interruptible  storage  revenue  credits 
distributed  for  the  period  October  1, 
2000  through  September  30,  2001. 

CIG  states  that  copies  of  the  filing  has 
been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Commission's 
Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  February  20,  2002. 
Protests  will  be  considered  by  the 
1     Commission  in  determining  the 

appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
I     the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  tbe  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-4039  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-2104-000,  ER01-2104- 
001] 

Maclaren  Energy,  Inc.;  Notice  of 
Issuance  of  Order 

February  13,  2002. 

Maclaren  Energy,  Inc.  (Maclaren) 
submitted  for  filing  a  rate  schedule 
imder  which  Maclaren  will  engage  in 
wholesale  electric  power  and  energy 


transactions  at  market-based  rates. 
Maclaren  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Maclaren  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  secmities  and  assiunptions 
of  liability  by  Maclaren. 

On  August  27,  2001,  pursuant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-East, 
granted  requests  for  blanket  approval 
imder  Part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liability  by  Maclaren  should  file  a 
motion  to  intervene  or  protest  with  the 
Federed  Energy  Regulatory  Conunission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Maclaren 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Maclaren,  compatible  with  the  public 
interest,  and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Maclaren's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
February  25,  2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE. 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  at  http:/ 
/www. fere.  fed.  us/efi/doorbell.htm. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4033  Filed  2-19-02;  8:45  am] 

BILUNG  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP02-1 52-001] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

February  13,  2002. 

Take  notice  that  on  February  7,  2002, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifdi  Revised 
Volume  No.  1 ,  the  following  revised 
tariff  sheets  to  be  effective  as  follows: 

To  be  effective  October  1,  2001 
Substitute  Fifteenth  Revised  Sheet  No.  8 

To  be  effective  Novemtter  1 .  iOOl  ' 

Sixteenth  Revised  Sheet  No.  8 

MRT  states  that  the  purpose  of  this 
filing  is  to  correct  an  administrative 
error  and  reflect  the  correct  storage  Fuel 
Use  and  Loss  Percentage  effective  on 
October  1,  2001  and  November  1,  2001. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  u^ng  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-4041  Filed  2-19-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-13-001] 

Portland  Natural  Gas  Transmission 
System;  Notice  of  Compliance  Filing 

February  13,  2002. 

Take  notice  that  on  November  19, 
2001,  Portland  Natural  Gas 
Transmission  System  (Portland)  submits 
an  informationaJ  filing  to  comply  with 
the  Commission's  Order  Accepting  and 
Suspending  Tariff  Sheet  Subject  to 
Refund  and  Conditions  and  Establishing 
a  Hearing  (October  31  suspension 
order).'  The  October  31  suspension 
order  stated  that  Portland  does  not 
provide  work  paper  support  for  its 
derivation  of  the  seasonal  FT  rate  of 
$89.1936  per  Dth  and,  therefore,  the 
Commission  directed  Portland  to  file 
such  rate  derivative  support  for  the 
seasonal  long-term  firm  rate. 

Portland  states  that  copies  of  this 
filing  are  being  served  on  all 
jiuisdictional  customers,  applicable 
state  commissions,  and  interested 
parties  that  have  requested  service. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  February  20,  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  die 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-4040  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


•  97  FERC  161.131(2001). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-5&-000] 

Public  Utility  District  No.  1  of 
Snohomish  County,  Washington, 
Complainant,  v.  Morgan  Stanley 
Capital  Group,  Inc.,  Respondent; 
Notice  of  Complaint 

February  13,  2002. 

Take  notice  that  on  February  11,  2002, 
Public  Utility  District  No.  1  of 
Snohomish  Coimty,  Washington 
(Snohomish)  filed  a  complaint  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  requesting  that  the 
Commission  mitigate  unjust  and 
unreasonable  terms  and  conditions 
contained  in  the  long-term  power 
supply  contract  between  Snohomish 
and  Morgan  Stanley  Capital  Group 
(Seller)  which  was  executed  in  January 
2001  for  service  commencing  on  April 
1,2001. 

Copies  of  the  complaint  were  served 
on  Seller. 

Snohomish  has  requested  privileged 
treatment  of  certain  information  in  the 
complaint,  and  has  filed  privileged  and 
public  copies  of  the  complaint,  a  request 
for  privileged  treatment,  and  a 
protective  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March*  4, 
2002.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  March  4, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 


Commission's  Web  site  under  the  "e- 
Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-4035  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-8(M)00] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Application 

February  13,  2002. 

Take  notice  that  on  February  4,  2002, 
Reliant  Energy  Gas  Transmission 
Company  (REGT),  whose  main  office  is 
located  at  1111  Louisiana  Street, 
Houston,  Texas  77210,  filed  in  Docket 
No.  CP02-80-000,  an  application 
requesting  authorization  to  construct, 
own  and  operate  mainline  compression 
facilities  and  appurtenances  located  in 
Arkansas,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  (NGA),  as  amended, 
and  part  157  of  the  Commission's  Rules 
and  Regulations,  all  as  more  fuUy  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Specifically,  REGT  states  that  it 
proposes  to  construct,  own,  and  operate 
a  4,740  horsepower  compressor  station 
and  appurtenant  facilities  on  its  Line  J 
system  in  Jackson  County,  Arkansas 
which,  upon  completion,  will  enable 
firm  transportation  service  by  REGT  to 
a  new  electric  generating  plant  being 
constructed  by  TPS  Dell,  LLC  (Dell). 
REGT  states  that  the  total  construction 
costs  are  estimated  to  be  $7.8  million. 

REGT  states  that  Dell  has  requested 
that  firm  service  commence  by  October 
1,  2002,  and  REGT  requests  Commission 
authorization  be  granted  by  Jime  1 ,  2002 
to  enable  REGT  to  commence 
construction  by  July  1,  2002  to  meet 
Dell's  requested  in  service  date. 

Any  questions  concerning  this 
application  may  be  directed  to 
Lawrence  O.  Thomas,  Director,  Rates 
and  Regulatory,  Reliant  Energy  Gas 
Transmission,  PO  Box  21734. 
Shreveport,  Louisiana  71151,  call  (318) 
429-2804,  fax  (318)  429-3133. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
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this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  March  6,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  writh  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
particioate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

|FR  Doc.  02-4034  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-1 5-001,  et  al.] 

Cinergy  Services,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

February  12,  2002. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  comments  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Cinergy  Services,  Inc. 

[Docket  Nos.  EC02-1 5-001  and  ER02-177- 
002] 

Take  notice  that  on  February  8,  2002, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  an  amendment  to  its 
applications  filed  in  these  proceedings 
on  October  29,  2001.  This  was  pursuant 
to  the  Commission's  January  23,  2002, 
order  issued  in  the  above-captioned 
proceedings. 

Comment  Date:  March  1 ,  2002. 

2.  Wisconsin  Power  &  Light  Company 

[Docket  No.  ER02-977-000] 

Take  notice  that  on  February  4,  2002, 
Wisconsin  Power  &  Light  Company 
(WPL)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  new  rates  to  be  charged 
under  its  wholesale  electric  tariffs  W- 
3A,  PR-1,  W-4A  and  DLM-1  to  reflect 
the  current  cost  of  service  incurred  by 
WPL  and  its  subsidiary  South  Beloit 
Water,  Gas  and  Electric  Company.  WPL 
has  asked  that  new  interim  rates  become 
effective  on  April  22,  2002,  and  new 
final  rates  become  effective  concurrent 
with  the  Commission's  final  order  in 
this  proceeding.  In  addition  WPL 
requests  cancellation  of  its  bimdled 
wholesale  electric  tariffs  W-1,  W-3  and 
W-4. 


A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Public  Service 
Commission  of  Wisconsin  and  the  WPL 
wholesale  electric  customers  affected  by 
this  filing. 

Comment  Date:  February  25,  2002. 

3.  Michigan  Electric  Transmission 
Company  and  Consumers  Energy 
Company 

(Docket  ER02-424-001] 

Take  notice  that  on  February  7,  2002, 
Consumers  Energy  Company 
(Consumers)  and  Michigan  Electric 
Transmission  Company  (Michigan 
Transco)  jointly  filed  a  supplemental 
notice  of  succession  to  transfer 
previously  overlooked  rate  schedules 
from  Consumers  to  the  Michigan 
Transco.  The  parties  also  submitted 
administrative  agreements  involving 
Wolverine  Electric  Cooperative,  Inc.  that 
allocate  rights  and  responsibilities 
between  Consumers  and  the  Michigan 
Transco. 

By  acceptance  letter  dated  January  23, 
2002,  that  submittal  was  accepted  by  the 
Commission  effective  April,  2001, 
conditioned  upon  compliance  with 
Order  No.  614  within  15  days  of  the 
issuance  of  that  acceptance  letter.  A 
Compliance  Filing  in  the  referenced 
docket,  purporting  to  satisfy  the 
aforementioned  condition,  was  made  by 
Consumers  and  Michigan  Transco  on 
February  7,  2002. 

A  full  copy  of  the  filing  was  served 
upon  the  Michigan  Public  Service 
Commission,  and  Wolverine  Power 
Supply  Cooperative,  Inc.,  The  City  of 
Lansing,  Board  of  Water  and  Light,  and 
City  of  Grand  Haven,  Board  of  Light  and 
Power. 

Comment  Date:  February  28,  2002. 

4.  Calvert  CUBs  Nuclear  Power  Plant, 
Inc. 

[Docket  No.  ER02^45-001] 

Take  notice  that  on  February  7,  2002, 
Calvert  Cliffs  Nuclear  Power  Plant,  Inc. 
tendered  for  filing  an  amendment  to  a 
service  agreement  in  compliance  with 
Order  No.  614  pursuant  to  the  order 
issued  in  this  docket  on  January  8,  2002. 
The  January  8  Order  accepted  the 
amendment  effective  November  1 ,  2001 
upon  resubmission  of  the  filing  in 
compliance  with  Order  No.  614. 

Comment  Date:  February  28,  2002. 

5.  Delmarva  Power  &  Light  Company 

[Docket  No.  ER02-797-001] 

Take  notice  that  on  February  7.  2002, 
Delmarva  Power  &  Light  Company 
(Delmarva)  tendered  for  filing  a  revised 
page  3  of  an  executed  Interconnection 
Agreement  between  Delmarva  and 


7682 


Federal  Register / Vol.  67,  No.  34 / Wednesday,  February  20.  2002 /Notices 


Conectiv  Delmarva  Generation,  Inc. 
(CDG).  The  revised  page  3  eliminates 
references  to  a  lease  arrangement  that  no 
longer  exists.  Delmarva  respectfuUy 
requests  that  the  Commission  allow  the 
revised  page  3  to  become  effective  on 
January  23,  2002,  the  date  on  which 
Delmarva  originally  requested  the 
Intercoimection  Agreement  become 
effective. 

Copies  of  the  filing  were  served  upon 
the  Delaware  Public  Service 
Commission,  the  Maryland  Public 
Service  Commission  and  the  Virginia 
State  Corporation  Commission. 

Comment  Date:  February  28,  2002. 

6.  Alliant  Energy  Corporate  Services, 
Inc. 

(Docket  No.  ER02-975-OO0] 

Take  notice  that  on  February  6,  2002, 
Alliant  Energy  Corporate  Services,  Inc., 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  four  executed  Service 
Agreements  with  Alliant  Energy 
Corporate  Services,  Inc.,  establishing 
Alliant  Energy  Corporate  Services,  Inc., 
as  a  Long-Term  Firm  Transmission 
Customer  under  the  terms  of  the  Alliant 
Energy  Corporate  Services,  Inc.,  Open 
Access  Transmission  Tariff. 

Alliant  Energy  Corporate  Services, 
Inc.,  requests  effective  dates  of  January 
1,  2002,  for  service  agreement  with 
OASIS  request  nimibers  853137, 
969127,  969168  and  969198  and 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirement.  A 
copy  of  this  filing  has  been  served  upon 
the  Illinois  commerce  commission,  the 
Miimesota  Public  Utilities  Commission, 
the  Iowa  Department  of  Commerce,  and 
the  Public  Service  Commission  of 
Wisconsin. 

Comment  Date:  February  27,  2002. 

7.  Alliant  Energy  Corporate  Services, 
Inc. 

(Docket  No.  ER02-979-0001 

Take  notice  that  on  February  6,  2002, 
Alliant  Energy  Corporate  Services,  Inc., 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  executed  Service 
Agreement  with  GEN-SYS  a  Form  of 
Service  Agreement  for  Schedxile  1 
Service  Associated  With  MAPP 
Schedule  F. 

Alliant  Energy  Corporate  Services, 
Inc.,  requests  an  effective  date  of 
September  1,  2001,  and  accordingly, 
seeks  waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 


Public  Service  Commission  of 
Wisconsin. 

Comment  Date:  February  27,  2002. 

8.  Duke  Energy  Enterprise,  LLC 

(Docket  No.  ER02-984-O00J 

Take  notice  that  on  February  7,  2002, 
Duke  Energy  Enterprise,  LLC  (Duke 
Enterprise)  tendered  for  filing  pursuant 
to  Section  205  of  the  Federal  Power  Act 
revisions  to  its  proposed  FERC  Electric 
Tariff  No.  1. 

Duke  Enterprise  requests  pursuant  to 
Section  35.11  of  the  Commission's 
regulations  that  the  Commission  waive 
the  60-day  minimum  notice  requirement 
under  Section  35.3(a)  of  its  regiilations 
and  grant  an  effective  date  for  this 
application  of  February  8,  2002,  the  date 
on  which  Duke  Enterprise  anticipates 
commencing  the  sale  of  test  energy. 

Comment  Date:  February  28,  2002. 

9.  MidAmerican  Energy  Company 

[Docket  No.  ER02-985-0001 

Take  notice  that  on  February  7,  2002, 
MidAmerican  Energy  Company 
(MidAmerican),  401  Douglas  Street,  P. 
O.  Box  778.  Sioux  City,  Iowa  51102, 
filed  with  the  Commission  a  Non-Firm 
Transmission  Service  Agreement  with 
enXco,  Inc.,  dated  January  7,  2002,  and 
entered  into  pursuant  to  MidAmerican's 
Open  Access  Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  January  7,  2002,  for  the 
Agreement  and  seeks  a  waiver  of  the 
Commission's  notice  requirement. 
MidAmerican  has  served  a  copy  of  the 
filing  on  the  Iowa  Utilities  Board  and 
enXco,  Inc. 

Comment  Date:  February  28,  2002. 

10.  PacifiCorp 

[Docket  No.  ER02-986-000] 

Take  notice  that  on  February  6,  2002, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations, 
Notice  of  Cancellation  of  Service 
Agreement  No.  6  under  PacifiCorp's 
FERC  Electric  Tariff,  Volume  No.  12, 
between  PacifiCorp  and  Public  Utility 
District  No.  1  of  Cowlitz  County 
effective  date  April  28, 1997. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Conmiission  and  the 
Public  Utility  Commission  of  Oregon 
and  Public  Utility  District  No.  1  of 
Cowlitz  County . 

Comment  Date:  February  28,  2002. 


11.  American  Transmission  Systems, 
Inc.,  Ohio  Edison  Company,  "The 
Cleveland  Electric  Illuminating 
Company,  The  Toledo  Edison  Company 

(Docket  No.  ER02-987-O001 

Take  notice  that  on  February  8,  2002, 
American  Transmission  Systems,  Inc., 
tendered  for  filing  on  behalf  of  itself  and 
Ohio  Edison  Company,  The  Cleveland 
Electric  Illuminating  Company,  and  The 
Toledo  Edison  Company,  a  Service 
Agreement  for  Network  Integration 
Service  and  Operating  Agreement  for 
the  Network  Integration  Transmission 
Service  imder  the  Ohio  Retail  Electric 
Program  with  The  New  Power  Company 
pursuant  to  the  America  Transmission 
Systems,  Inc.  Open  Access  Tariff.  This 
agreement  will  enable  the  party  to 
obtain  Network  integration  Service 
under  the  Ohio  Retail  Electric  Program 
in  accordance  with  the  terms  of  the 
Tariff.  The  proposed  effective  date 
under  this  agreement  is  February  6, 
2002. 

Comment  Date:  March  1,  2002. 

12.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER02-988-OOOJ 

Take  notice  that  on  February  8,  2002, 
American  Electric  Power  Service 
Corporation  submitted  for  filing  an 
executed  ERGOT  Generation 
Interconnection  Agreement,  dated 
January  11,  2002,  between  Central 
Power  and  Light  Company  (GPL)  and  E. 
I.  du  Pont  de  Nemours  and  Company. 
The  agreement  is  pursuant  to  the  AEP 
Companies'  Open  Access  Transmission 
Service  Tariff  (OATT)  that  has  been 
designated  as  the  Operating  Companies 
of  the  American  Electric  Power  System 
FERC  Electric  Tariff  Second  Revised 
Volume  No.  6,  effective  June  15,  2000. 

GPL  requests  an  effective  date  of 
January  12,  2002.  Copies  of  GPL's  filing 
have  been  served  upon  E.  I.  du  Pont  de 
Nemours  and  Company  and  the  Public 
Utility  Commission  of  Texas. 

Comment  Date:  March  1,  2002. 

13.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER02-989-O00] 

Take  notice  that  on  February  8,  2002, 
Service  Agreement  No.  31,  effective 
December  20,  1995,  imder  Wisconsin 
Electric  Power  Company's  Coordination 
Sales  Tariff,  (FERC  Electric  Tariff 
Second  Revised  Volmne  2)  and  Service 
Agreement  No.  25  effective  July  13, 
1998,  under  Wisconsin  Electric  Power 
Company's  Market  Rate  Sales  Tariff, 
(FERC  Electric  Tariff  Origined  Volume 
No.  8)  are  to  be  canceled  as  requested 
by  the  customer  Entersy-Koch  Trading. 

Copies  of  the  filing  have  been  served 
on  Entergy-Koch  Trading,  Michigan 
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Public  Service  Conunission,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  Date:  March  1,  2002. 

14.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER02-990-000] 

Take  notice  that  on  February  8,  2002, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  under  its 
Market  Rate  Sales  Tariff  (FERC  Electric 
Tariff,  Original  Volume  No.  8)  with 
IDAGORP  Energy  L.P.  Wisconsin 
Electric  respectfully  requests  an 
effective  date  of  February  1,  2002  to 
allow  for  economic  transactions. 

Wisconsin  Electric  requests  waiver  of 
any  applicable  notice  requirements  to 
allow  for  the  requested  effective  date  as 
specified.  Copies  of  the  filing  have  been 
served  on  IDAGORP  Energy,  L.P.,  the 
Michigan  Public  Service  Commission, 
and  the  Public  Service  Commission  of 
Wisconsin. 

Comment  Date:  March  1 ,  2002. 

15.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER02-991-0001 

Take  notice  that  on  February  8,  2002, 
Virginia  Electric  and  Power  Company 
(the  Company)  respectfully  tendered  for 
filing  the  Service  Agreement  by  Virginia 
Electric  and  Power  Company  to 
Allegheny  Energy  Supply  Company, 
LLC  designated  as  Service  Agreement 
No.  11  under  the  Company's  market- 
based  rate  tariff,  FERC  Electric  Tariff, 
Original  Volume  No.  6,  effective  on  Jime 
15, 2001. 

The  Company  requests  an  effective 
date  of  January  28,  2002,  as  requested  by 
the  customer.  Copies  of  the  filing  were 
served  upon  Allegheny  Energy  Supply 
Company,  LLC,  the  Virginia  State 
Corporation  Commission,  and  the  North 
Carolina  Utilities  Commission. 

Comment  Date:  March  1,  2002. 

16.  Commonwealth  Edison  Company 

(Docket  No.  ER02-992-^00l 

Take  notice  that  on  February  8,  2002, 
Commonwealth  Edison  Company 
(GomEd)  submitted  for  filing  two  Form 
of  Service  Agreements  for  Firm  Point- 
To-Point  Transmission  Service  (Service 
Agreements)  and  the  corresponding 
Network  Upgrade  Agreement  between 
ComEd  and  MidAmerican  Energy  Co. 
(MidAmerican)  imder  the  terms  of 
ComEd's  Open  Access  Transmission 
Tariff  (OATTJ. 

ComEd  requests  an  effective  date  of 
February  1,  2002,  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  was 
served  on  MidAmerican. 


Comment  Date:  March  1 ,  2002. 

17.  Southwest  Power  Pool,  Inc. 

[Docket  No.  ER02-993-0001 

Take  notice  that  on  February  8,  2002, 
Southwest  Power  Pool,  Inc.  (SPP) 
submitted  for  filing  executed  service 
agreements  for  Firm  Point-to-Point 
Transmission  Service  and  Non-Firm 
Point-To-Point  Transmission  Service 
with  Mirant  Americas  Energy 
Marketing,  LP  (Mirant). 

SPP  seeks  an  effective  date  of  January 
19,  2002,  for  these  service  agreements. 
Mirant  was  served  with  a  copy  of  this 
filing. 

Comment  Date:  March  1,  2002. 

18.  Duke  Energy  Corporation  ' 

[Docket  No.  ER02-994-000] 

Take  notice  that  on  February  8,  2002, 
Duke  Energy  Corporation  filed  an 
amendment  to  the  Restated  Interchange 
Agreement  dated  February  10,  1992 
between  Duke  Power  Company  and 
South  Carolina  Public  Service 
Authority. 

Comment  Date:  March  1,  2002. 
Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  shoidd  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conmients,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Gonunission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4032  Filed  2-19-02;  8:45  am] 

BIUJNG  CODE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-6O-000] 

CMS  Trunkllne  LNG  Company,  LLC; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  tt>e 
Proposed  Trunkllne  LNG  Expansion 
Project,  Request  for  Comments  on 
Environmental  Issues,  and  Notice  of 
Public  Meeting 

Februarv'  13.  2002. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
CMS  Trunkline  LNG  Company,  LLC's 
(Tnmkline  LNG)  Expansion  Project 
involving  construction  and  operation  of 
facilities  in  Calcasieu  Parish, 
Louisiana.^  The  project  involves 
expanding  the  storage  and  sendout 
capacity  of  Trunkline  LNG's  existing, 
certificated  liquefied  natural  gas  (LNG) 
marine  import  terminal.  This  EA  vkill  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
and  necessity. 

Summary  of  the  Proposed  Project 

Trunkline  LNG  proposes:  (1)  To 
expand  the  LNG  storage  capacity;  (2)  to 
increase  the  sustainable  daily  sendout 
capability  to  1,200  million  cubic  feet  per 
day  (MMcfd)  and  its  peaking  capacity  to 
1,300  MMcfd;  and  (3)  to  accommodate 
two  LNG  tankers  at  one  time.  Trunkline 
LNG  seeks  authorization  to  construct 
and  operate  the  following  new  facilities 
at  its  existing  site: 

•  LNG  ship  unloading  facility  with 
three  liquid  unloading  arms,  one  vapor 
return/delivery  arm,  mooring  and 
breasting  dolphins,  fendering  system, 
and  support  trestles; 

•  One  880,000  barrel  (2.9  biUion 
cubic  feet  of  gas  equivalent)  double-wall 
LNG  storage  tank  with  spill  containment 
dike; 

•  Three  360  MMcfd  first  stage  LNG 
pumps; 

•  Four  192  MMcfd  second  stage  LNG 
pumps  with  a  recondenser  vessel; 

•  "Three  150  MMcfd  submerged 
combustion  vaporizers; 

•  One  desuperheater; 

•  High  expansion  foam  building; 

•  Electrical  building; 

•  One  cryogenic  fuel  gas/ship  vapor 
return  compressor; 


<  Trunkline  LNG's  application  was  filed  with  the 
Conunission  under  Section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 
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•  Two  22  megawatt  combustion 
tiu-bine  electric  generators  capable  of 
handling  the  sendout  volume  and  the 
unloading  of  two  ships  simultaneously; 
and 

•  Associated  civil,  mechanical, 
electrical,  control,  and  hazard  detection 
systems. 

In  a  related  application  filed  under 
Docket  Ho.  CP02-55-000,  CMS 
Tnmkline  Gas  Company,  LLC 
(Tnmldin6  Gas)  seeks  authorization  to 
modify  its  metering  facilities  under 
Section  7(c)  of  the  Natural  Gas  Act  and 
Part  157  of  the  Commission's 
regidations.  Tnmkline  Gas  would 
replace  two  16-inch-diameter  orifice 
meter  nms  with  two  16-inch-diameter 
ultrasonic  meter  runs  and  associated 
facilities.  The  remaining  three  16-inch- 
diameter  orifice  meter  runs  would 
remain  in  place. 

Land  Requirements  for  Construction 

The  Tnmkline  LNG  terminal  occupies 
about  125  fenced  acres  on  the  Calcasieu 
Ship  Channel.  Through  ownership  and 
leases,  Tnmkline  LNG  has  control  of 
^%95  acres.  The  proposed  facilities  would 
ioccupy  about  8.8  acres  of  land  within 
the  developed  site  and  1.2  acres  of  water 
within  the  existing  tinning  basin. 
Contractor  staging  and  storage  would 
temporarily  affect  an  additional  35.3 
acres  of  land  within  the  developed  site 
and  0.2  acre  of  water  within  the  existing 
tinning  basin. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  accoimt  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping". 2  The  main  goal  of 
the  scoping  process  is  to  focus  the 
analysis  in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  conunents 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
coidd  occur  as  a  result  of  the 
construction  and  operation  of  the 


2  "We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 


proposed  project  under  thest  general 
headings: 

•  Geology  and  soils 

•  Water  resoinces,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Air  quality  and  noise 

•  Land  use 

•  Cultiual  resources 

•  Endangered  and  threatened  species 

•  Public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resomce 
areas. 

Our  independent  analysis  of  the 
issues  will  be  presented  in  the  EA. 
Depending  on  the  comments  received 
during  the  scoping  process,  the  EA  may 
be  published  and  mailed  to  Federal, 
state,  and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
oin  recommendations  to  the 
Conunission. 

To  ensiue  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  beginning  on  page  4. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
environmental  issues  that  we  think 
deserve  attention  based  on  a 
preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  Tnmkline 
LNG.  This  preliminary  list  of  issues  may 
be  changed  based  on  your  comments 
and  our  analysis. 

•  Up  to  1 75  LNG  tankers  per  year 
woidd  transit  the  Calcasieu  Ship 
Channel  to  the  terminal  by  the  year 
2006. 

•  Environmental  and  technical  issues 
associated  with  the  construction  and 
operation  of:  a  LNG  ship  unloading 
facility;  a  880,000  barrel  LNG  storage 
tank;  and  the  expansion  of  the 
terminal's  sendout  capacity. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  yoin  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 


alternatives  to  the  proposal,  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  yoin 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  1,  PJ-ll.l. 

•  Reference  Docket  No.  CP02-60- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  March  15,  2002. 

Comments  may  also  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a){l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  \xndeT  the  "e-Filing"  link 
and  the  link  to  the  User's  Guide.  Before 
you  can  file  comments  you  will  need  to 
create  an  account  which  can  be  created 
by  clicking  on  "Login  to  File"  and  then 
"New  User  Accoimt."  Due  to  current 
events,  we  cannot  guarantee  that  we 
will  receive  mail  on  a  timely  basis  from 
the  U.S.  Postal  Service,  and  we  do'not 
know  how  long  this  situation  will 
continue.  However,  we  continue  to 
receive  filings  from  private  mail 
delivery  services,  including  messenger 
services,  in  a  reliable  manner.  The 
Commission  encourages  electronic  filing 
of  any  comments  or  interventions  or 
protests  to  this  proceeding.  We  will 
include  all  comments  that  we  receive 
within  a  reasonable  time  frame  in  our 
environmental  analysis  of  this  project. 

Public  Scoping  Meeting  and  Site  Visit 

In  addition  to  asking  for  written 
comments,  we  invite  you  to  attend  a 
public  scoping  meeting  that  we  will 
conduct  in  the  project  area.  The  purpose 
of  the  scoping  meeting  is  to  provide 
state  and  local  agencies,  interested 
groups,  affected  landowners,  and  the 
general  pubUc  with  an  opportunity  to 
learn  more  about  the  project  and 
another  chance  to  present  us  with 
environmental  issues  or  concerns  they 
believe  should  be  addressed  in  the  EA. 
A  transcript  of  the  meeting  will  be  made 
so  that  your  comments  will  be 
accurately  recorded.  The  location  and 
time  is  listed  below: 

March  6,  2002,  7:00  pm,  The 
Chamber — Southwest  Louisiana, 
Ground  Floor  Meeting  Room,  120  West 
Pujo  Street,  Lake  Charles,  LA. 

The  purpose  of  the  scoping  meeting  is 
limited  to  enviromnental  issues  only. 
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Technical  meetings  associated  with  the 
engineering  and  cryogenic  design  of  the 
facility  may  be  conducted  at  a  later  date. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Conunission 
documents  and  filings  by  other 
interveners.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
rule  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR 
385.214)  (see  appendix).^  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
envuonmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC 
website  (wvirw.ferc.gov)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 


'  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  conunents  electronically.  The 
appendix  referenced  in  this  notice  are  not  being 
printed  in  the  Federal  Register.  Copies  are  available 
on  the  Commission's  website  at  the  "RIMS"  link  or 
from  the  Commission's  Public  Reference  and  Files 
Maintenance  Branch,  888  First  Street,  NE., 
Washington,  DC  20426,  or  call  (202)  208-1371.  For 
instructions  on  connecting  to  RIMS  refer  to  the  last 
page  of  this  notice.  Copies  of  the  appendix  were 
sent  to  all  those  receiving  this  notice  in  the  maiL 


CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-4033  Filed  2-19-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Applications  Ready  for 
Environmental  Analysis  and  Soliciting 
Comments,  Recomendations,  Terms 
and  Conditions,  and  Prescriptions 

February  13,  2002. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection. 

a.  Type  of  Application:  New  Major 
Licenses. 

b.  Projects:  Soda  Project  No.  20-019, 
Grace-Cove  Project  No.  2401-007,  and 
Oneida  Project  No.  472-017. 

c.  Date  filed:  September  27, 1999. 

d.  Applicant:  PacifiCorp. 

e.  Location:  On  the  Bear  River  in 
Caribou  and  Franklin  Coimties,  Idaho. 
The  projects  are  partially  located  on 
United  States  lands  administered  by  the 
Bureau  of  Land  Management. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§791  (a)-825(r). 

g.  Applicant  Contact:  Randy  Landolt, 
Managing  Director,  Hydro  Resources, 
PacifiCorp,  825  NE  Multnomah  Street, 
Suite  1500,  Portland,  OR  97232,  (503) 
813-6650;  or  Thomas  H.  Nelson,  825  NE 
Multnomah  Street,  Suite  925,  Portland, 
OR  97232,  (503)  813-5890. 

h.  FERC  Contact:  Susan  O'Brien,  e- 
mail  address  susan.obrien@ferc.fed.us, 
or  (202) 219-2840. 

i.  Deadline  for  filing  conunents, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  issuance  of  this  notice. 

All  documents  (original  emd  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  dociunent  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that     • 
may  affect  the  responsibilities  of  a 
particular  resouirce  agency,  they  must 
also  serve  a  copy  of  the  dociunent  on 
that  resource  agency. 


Comments,  recommendations,  terms 
and  conditions,  and  prescriptions  may 
be  filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site,  http:// 
www.ferc.gov,  imder  the  "e-Filing" 
link. 

j.  This  application  has  been  accepted, 
and  is  ready  for  enviroiunental  analysis 
at  this  time. 

k.  The  existing  Soda  Project  consists 
of:  (1)  The  103-foot-high  and  433-foot- 
long  concrete  gravity  Soda  dam  with  a 
114-foot-long  spillway  section;  (2)  the 
Soda  reservoir  with  a  surface  area  of 
1,100  acres,  an  active  storage  capacity  of 
16,300  acre-feet,  and  a  maximum  water 
smface  elevation  of  5,720  feet;  (3)  the 
Soda  powerhouse  containing  two  units 
with  a  total  installed  capacity  of  14 
megawatts  (MW);  and  (4)  other 
appurtenances. 

"The  existing  Grace  Development 
consists  of:  (1)  A  51 -foot-high  and  180- 
foot-long  rock  filled  timber  crib  dam 
that  creates  a  250-acre-foot  usable 
storage  capacity  forebay;  (2)  a  26,000- 
foot-long  flowline  and  surge  tanks;  and 
(3)  a  powerhouse  with  three  units  with 
total  installed  capacity  of  33  MW.  The 
Cove  Development  consists  of:  (1)  A 
26.5-foot-high  and  141-foot-long 
concrete  dam  creating  a  60-acre-foot 
capacity  forebay;  (2)  a  6,125-foot-long 
concrete  and  wood  flume;  (3)  a  500-foot- 
long  steel  penstock;  and  (4)  a 
powerhouse  with  a  7.5-MW  unit. 

The  existing  Oneida  Project  consists 
of:  (1)  The  Ill-foot-high  and  456-foot- 
long  concrete  gravity  Oneida  dam;  (2) 
the  Oneida  reservoir  with  an  active 
storage  of  10,880  acre-feet  and  a  surface 
area  of  480  acres;  (3)  a  16-foot-diameter, 
2,240-foot-long  flowline;  (4)  a  siu^e 
tank;  (5)  three  12-foot-diameter,  120- 
foot-long  steel  penstocks;  (  6)  the 
Oneida  powerhouse  with  three  units 
with  a  total  installed  capacity  of  30  MW; 
and  (7)  other  appurtenances. 

1.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g  above. 

m.  The  Commission  directs,  pursuant 
to  section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108,  May  20,  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
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comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS";  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  niunber  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b),  and 
385.2010. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[PR  Doc.  02-4037  Filed  2-19-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  WItti  the  Commission,  Soliciting 
Additional  Study  Requests,  and 
Establishing  Procedures  for 
Rellcensing  and  a  Deadline  for 
Submission  of  Final  Amendments 

February  13,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  7000-015. 

c.  Date  Filed:  January  30,  2002. 

d.  Applicant:  Newton  Falls  Holdings, 
LLC(NFH). 

e.  Name  of  Project:  Newton  Falls 
Hydroelectric  Project. 

f.  Location:  The  existing  project  is 
located  on  the  Oswegatchie  River  in  St. 
Lawrence  County,  New  York.  The 
project  does  not  affect  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Harold  G. 
Slone,  Manager,  Newton  Falls  Holdings, 
LLC,  1930  West  Wesley  Road,  NW, 


Atlanta,  GA  30327;  Telephone  (770) 
638-1172 

i.  FERC  Contact:  Jim  Haimes,  (202) 
219-2780  or  jaines.baimes@ferc.gov. 

j.  Deadline  for  filing  additional  study 
reqfuests;  April  1,  2002. 

All  docimients  (original  and  eight 
copies)  shoiUd  be  filed  with:  Magalie 
Roman  Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  conmients 
or  docimients  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Additional  study  requests  may  be 
filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  (http:// 
www.ferc.gov)  under  the  "e-Filing" 
link. 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  The  existing  Newton  Falls 
Hydroelectric  Project  consists  of  an 
upper  and  a  lower  development  with  a 
combined  installed  capacity  of  2,220 
kilowatts  (kW).  The  project  produces  an 
average  annual  generation  of  9,500,000 
kilowatt-hours.  From  approximately 
1927  until  late  2000,  the  electricity 
produced  by  the  project  was  consimied 
by  the  adjacent  Newton  Falls  Paper 
Mill.  Since  this  facility  ceased 
manufactxiring  operations,  almost  all 
electricity  produced  at  the  project  has 
been  sold  to  the  Niagara  Mohawk  Power 
Corporation. 

Tne  upper  development  includes  the 
following  constructed  facilities:  (1)  A 
40-foot-high,  600-foot-long,  concrete 
gravity  dam  with  3-foot-high  flash 
boards  mounted  on  the  58-foot-long 
spillway;  (2)  a  42-foot-long  floodgate 
structure  with  four  gates;  (3)  a  650-acre 
reservoir  with  a  gross  storage  capacity  of 
5,930  acre-feet;  (4)  a  reinforced  concrete 
intake  structure  with  a  maximum  height 
of  25  feet,  equipped  with  trash  racks 
having  2-incb  spacing;  (5)  a  9-foot- 
diameter,  1 ,200-foot-long,  wood  stave 
penstock  supported  on  timber  cradles 
and  mud  sills;  (6)  a  riveted  steel  surge 
tank;  (7)  a  49-foot-long,  26-foot-wide, 
and  45-foot-high,  reinforced  concrete 
aihd  brick  powerhouse,  containing  three 
vertical  Francis  turbines  with  a 
combined  maximum  hydraulic  capacity 
of  464  cubic  feet  per  second  (cfs)  and  a 
net  head  of  46  feet,  directly  connected 


to  three  generator  units  having  a  total 
installed  capacity  of  1 ,540  kilowatts 
(kW);  (8)  a  375-foot-long,  60  Hertz 
transmission  line;  and  (9)  appurtenant 
facilities. 

The  lower  development  includes  the 
following  constructed  facilities:  (1)  A 
28-foot-high,  350-foot-long,  concrete 
gravity  dam  with  3-foot-high  flash 
boards  mounted  on  the  120-foot-long 
spillway;  (2)  a  9-acre  impoimdment 
with  a  gross  storage  capacity  of  115 
acre-feet;  (3)  a  15-foot-liigh,  reinforced 
concrete  intake  structiu-e,  equipped  with 
trash  racks  having  2-inch  spacing;  (4)  a 
60-foot-long  by  40-foot-wide,  reinforced 
concrete  powerhouse  located 
immediately  downstream  of  the  dam, 
containing  one  vertical  Francis  turbine 
with  a  maximimi  hydraulic  capacity  of 
486  cfs  and  a  net  head  of  22  feet, 
directly  connected  to  a  680-kW 
generator  unit;  (5)  a  2,200-foot-long,  60 
Hertz  transmission  line;  and  (6) 
appurtenant  facilities. 

With  the  exception  of  periods  of  high 
inflows,  the  upper  development  is 
operated  as  a  daily  peaking  facility  with 
most  generation  taking  place  during  the 
hoius  of  peak  electricity  demand.  This 
store  and  release  operation  is  restricted 
during  the  months  of  May  and  June,  the 
spawning  period  for  smallmouth  bass 
and  northern  pike,  such  that  daily 
reservoir  drawdowns  do  not  exceed  1 
foot  from  the  top  of  the  flash  boards. 
During  the  remainder  of  the  year,  daily 
peaking  causes  reservoir  drawdowns  of 
up  to  2.2  feet  from  the  top  of  the  flash 
boards. 

The  tailrace  of  the  upper  development 
discharges  directly  into  the  lower 
development's  reservoir.  Generally,  the 
hydraidic  output  of  the  lower 
powerhouse  is  established  such  that  it 
releases  approximately  the  same  flow  as 
the  upper  one.  Consequently,  daily 
drawdowns  of  the  lower  reservoir  are 
minimal. 

Although  the  project's  current  license 
does  not  mandate  the  provision  of 
minimum  flows  in  the  project's 
bypassed  reaches,  the  licensee  is 
required  to  provide  a  continuous 
minimum  flow  of  100  cfs  or  project 
inflow,  whichever  is  less,  below  the 
lower  development.  Further,  the 
existing  license  does  not  require  the 
provision  of  public  recreational 
facilities  at  the  project.  CurrenUy,  the 
applicant  and  concerned  agencies  and 
non-governmental  organizations  are 
discussing  a  settlement  agreement  that 
woiUd  require  NFH  to  implement 
various  enviroiunental  enhancement 
treasures  at  the  project. 

m.  Locations  of  tne  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
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Commission's  Public  Reference  Room, 
Room  2A,  located  at  888  First  Street, 
NE,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  P-7000"  and  follow  the 
instructions  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  New  York  State 
Historic  Preservation  Officer  as  required 
by  Section  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Coimcil  on  Historic 
Preservation,  36  CFR  800.4. 

o.  Under  section  4.32(b)(7)  of  the 
Commission's  regulations  (18  CFR 
4.32(b)(7)),  if  any  resource  agency, 
Indian  Tribe,  or  person  believes  that  the 
applicant  should  conduct  an  additional 
scientific  study  to  form  an  adequate 
factual  basis  for  a  complete  analysis  of 
the  application  on  its  merits,  they  must 
file  a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  date  the  application  is  filed,  and 
must  serve  a  copy  of  the  request  on  the 
applicant. 

p.  Procedural  schedule  and  final 
amendments:  The  application  will  be 
processed  to  include  the  following 
actions,  some  of  which  may  be 
combined  to  expedite  processing: 
Notice  of  application  accepted  for  filing 
Notice  of  NEPA  scoping 
Notice  of  application  ready  for 

environmental  analysis 
Notice  of  the  availability  of  the  draft  NEPA 

document 
Notice  of  the  availability  of  the  final  NEPA 

document 
Order  issuing  the  Commission's  decision  on 

the  application 

Final  amendments  to  the  application 
must  be  filed  with  the  Commission  no 
later  than  30  days  from  the  issuance 
date  of  the  notice  of  ready  for 
enviroiunental  analysis. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-4038  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

[FRL-7147-7] 

Acid  Rain  Program:  Notice  of  State 
Acid  Rain  Programs 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMiyiARY:  Under  titles  IV  and  V  of  the 
Act,  State  and  local  air  permitting 
authorities  develop  and  administer  acid 
rain  programs  as  part  of  their  title  V 
operating  permits  programs.  The  state 
and  local  permitting  authorities  listed  in 
this  notice  submitted  acid  rain  programs 
for  EPA  review  that  are  acceptable  to  the 
EPA  Administrator  as  part  of  their  title 
V  operating  permits  programs.  This 
notice  is  for  informational  purposes 
only  and  does  not  supplant  any  other 
Federal  Register  notices  imder  title  V. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Miller,  U.S.  EPA,  Clean  Air 
Markets  Division  (6204N),  1200 
Pennsylvania  Ave.  NW,  Washington,  DC 
20460,  (202)  564-9077. 

SUPPLEMENTARY  INFORMATION:  The 
following  state  and  local  permitting 
authorities  have  submitted  Acid  Rain 
programs  that  are  acceptable  to  the  EPA 
Administrator  as  part  of  their  title  V 
operating  permits  programs: 

Region  3 

The  Delaware  Department  of  Natural 
Resources  and  Environmental  Control  in 
the  state  of  Delaware,  the  Maryland 
Department  of  the  Environment  in  the 
state  of  Maryland,  the  Pennsylvania 
Department  of  Enviroiunental  Protection 
in  the  state  of  Pennsylvania,  the  Virginia 
Department  of  Envfronmental  Quality  in 
the  Commonwealth  of  Virginia,  and  the 
Department  of  Health,  Bureau  of 
Environmental  Quality  in  the  District  of 
Colimibia; 

Region  4 

The  Western  North  Carolina  Regional 
Air  Quality  Agency  in  the  state  of  North 
Carolina; 

Region  5 

The  Illinois  Environmental  Protection 
Agency  in  the  state  of  Illinois  and  the 
Ohio  Environmental  Protection  Agency 
in  the  state  of  Ohio; 

Region  8 

The  Wyoming  Department  of 
Environmental  Quality  in  the  State  of 
Wyoming. 

Dated:  February  8,  2002. 
Brian  J.  McLean, 

Director,  Acid  Rain  Division,  Office  of 

Atmospheric  Programs,  Office  of  Air  and 

Radiation. 

[FR  Doc.  02-4069  Filed  2-1&-02;  8:45  am) 

BILLING  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50875C;  FBL-6820-4] 

Experimental  Use  Permit;  Receipt  of 
Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  amend  524-EUP-93 
from  Monsanto  Company  requesting  an 
experimental  use  permit  (EUP)  for  the 
plant-pesticide  Bacillus  thuringiensis 
Cry3Bb  protein  and  the  genetic  material 
necessary  for  its  production  (Vector 
ZMIR13L)  in  com  plants.  The  Agency 
has  determined  that  the  application  may 
be  of  regional  and  nationsd  significance. 
Therefore,  in  accordance  with  40  CFR 
172.11(a),  the  Agency  is  soliciting 
comments  on  this  application. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-50875C,  must  be 
received  on  or  before  March  22,  2002. 
ADDRESSES:  Comments  and  data  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  nimiber 
OPP-50875C  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mike  Mendelsohn,  Biopesticides 
and  Pollution  Prevention  Division 
(7511C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8715;  e-mail  address: 
mendelsohn.  mike@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are 
interested  in  agricultural  biotechnology 
or  may  be  required  to  conduct  testing  of 
chemical  substances  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
or  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 
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B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  tbis  document,  and 
certain  otber  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entiy  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-50875C.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  and  otber 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
Tbis  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  die  documents 
that  are  referenced  in  those  documents. 
The  pubUc  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-50875C  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  yoiu-  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PDUB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2. In  person  or  by  courier.  Deliver  your 
comments  to:  Public  Information  and 
Records  hitegrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 


Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  llie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identffied  by  docket  control 
number  OPP-50875C.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 


7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

Monsanto  Company  has  applied  to 
amend/extend  their  EUP  number  524- 
EUP-93  (see  the  Federal  Register  of  July 
27.  2001  (66  FR  39163)  (FRl^-6 791-5)) 
to  allow  for  additional  testing  until 
February  28,  2003  on  up  to  9,400  acres 
in  Alabama,  Arkansas,  California, 
Colorado,  Delaware,  Florida,  Georgia, 
Hawaii,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  Puerto  Rico,  South 
Dakota,  Tennessee,  Texas,  Utah, 
Virginia,  and  Wisconsin. 

m.  What  Action  is  the  Agency  Taking? 

Following  the  review  of  the  Monsanto 
Company  application  and  any 
comments  and  data  received  in  response 
to  this  notice,  EPA  will  decide  whether 
to  issue  or  deny  the  EUP  request  for  this 
EUP  program,  and  if  issued,  the 
conditions  imder  which  it  is  to  be 
conducted.  Any  issuance  of  an  EUP  will 
be  annoimced  in  the  Federal  Register. 

IV.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

The  Agency's  authority  for  taking  this 
action  is  under  40  CFR  part  172. 

List  of  Subjects 

Environmental  protection. 
Experimental  use  permits. 

Dated:  February  11.  2002. 
Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  02-4070  Filed  2-1&-02;  8:45  am] 

BiLUNG  CODE  6560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50880A;  FRL-6820-3] 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 
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SUMMARY:  EPA  has  granted  experimental 
use  permits  (EUPs)  to  the  following 
pesticide  applicants.  An  EUP  permits 
use  of  a  pesticide  for  experimental  or 
research  purposes  only  in  accordance 
with  the  limitations  in  the  permit. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Biopesticides  and  Pollution 
Prevention  Division  {7511C).  Office  of 
Pesticide-Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

In  person  or  by  telephone:  Contact  the 
designated  person  at  the  following 
address  at  the  office  location,  telephone 
number,  or  e-mail  address  cited  in  each 
EUP:  1921  Jefferson  Davis  Hwy., 
Arlington.  VA. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  conduct  or  sponsor  research  on 
pesticides,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  action, 
consult  the  designated  contact  person 
listed  for  the  individual  EUP. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov.  On 
the  Home  Page  select  "Laws  and 
Regidations,"  "Regulations  and 
Proposed  Rules."  and  then  look  up  the 
entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www .  epa.gov/fedrgstr/ . 

n.EUPs 

EPA  has  issued  the  following  EUPs: 
68467-EUP-3.  68467-EUP-5,  29964- 
EUP-1,  and  29964-EUP-3.  Issuance. 
Mycogen  Seeds  c/o  Dow  AgroSciences 
LLC,  9330  Zionsville  Road, 
Indianapolis,  IN  46268  and  Pioneer  Hi- 
Bred  International,  Inc.,  7250  NW  62°<i 
Avenue,  Johnston,  lA  50131.  The 
issuance  of  these  EUPs  allow  the  use  of 
the  plant-incorporated  protectants 
Bacillus  thuringiensis  149B1  protein 
and  the  genetic  material  necessary  for 
its  production  [itom.  the  insert  of 
plasmid  PHP  14352)  in  com  and 
Bacillus  thuringiensis  149B1  protein 
and  the  genetic  material  necessary  for 
its  production  (from  the  insert  of 


plasmid  PHP  12560)  in  com.  Notice  of 
the  receipt  of  application  of  these  EUPs 
were  published  in  the  Federal  Register 
on  March  7,  2001  (66  FR  13735)  (FRL- 
6770-4).  On  October  12,  2001,  the  EUPs 
were  issued.  EUPs  issued  to  Mycogen 
Seeds  c/o  Dtfw  AgroSciences  allowed 
the  planting  of  19  acres  each  of  field 
com  to  evaluate  the  control  of  Western 
and  Northern  com  rootworm;  and  to  do 
breeding  and  observation.  The  Mycogen 
Seeds'  programs  are  authorized  only  in 
the  States  of  Hawaii  and  the 
Commonwealth  of  Puerto  Rico.  EUPs 
issued  to  Pioneer  Hi-Bred  allowed  the 
planting  of  16  acres  each  of  field  com 
to  evaluate  the  control  of  Westem  and 
Northern  com  rootworm;  to  do  breeding 
and  observation,  and  to  do  hybrid 
production  for  research  or  regulatory 
studies.  The  Pioneer  Hi-Bred  programs 
are  authorized  only  in  the  States  of 
Hawaii  and  the  Commonwealth  of 
Puerto  Rico.  These  EUPs  are  effective 
from  October  12.  2001  to  March  31. 
2002.  The  permits  have  been  issued 
with  the  limitation  that  all  treated  crops 
will  •be  genetically  contained  and 
destroyed  or  used  for  research  purposes 
oidy.  Two  comments  were  received  in 
reply  to  the  Federal  Register  notice 
annoimcing  receipt  of  this  application. 
One  comment  was  from  a  private  citizen 
regarding  concerns  over  organic  farming 
and  the  viability  of  Bt  sprayables.  The 
other  comment  was  from  the  National 
Grain  and  Feed  Association  and  raised 
pollen  flow,  neighboring  farm 
notification,  chain  of  custody,  and 
contracting  and  disposal  issues.  These 
EUPs  are  of  low  acreage  and  given  the 
containment  provisions,  the  chance  for 
pollen  transfer  to  non-149Bl  com  is 
extremely  minimal  to  non-existent. 
More  detailed  information,  including 
EPA  evaluations  and  the  experimental 
programs,  are  available  in  the  public 
docket  for  these  EUPs,  docket  control 
number  OPP-50880.  (Mike  Mendelsohn; 
Rm.  910W16,  Crystal  Mall  #2;  telephone 
number:  (703)  308-8715;  e-mail  address: 
mendelsohn.rruke@epa.gov). 

Persons  wishing  to  review  these  EUPs 
are  referred  to  the  designated  contact 
person.  Inquiries  concerning  these 
permits  should  be  directed  to  the 
persons  cited  above.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  office,  so  that  the  appropriate 
file  may  be  made  available  for 
inspection  purposes  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection, 
Experimental  use  permits. 


Dated:  February  8,  2002. 
Janet  L.  Andersen, 
Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs.  ' 

(FR  Doc.  02-4072  Filed  2-19-02;  8:45  am) 

BILUNG  CODE  6560-SO-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

February  11,  2002. 

The  Federal  Commimications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  imless  it  displays  a 
currentiy  valid  control  number.  For 
further  infonnation  contact  Shoko  B. 
liair.  Federal  Communications 
Commission.  (202)  418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0973. 

Expiration  Date:  11/30/2004. 

Title:  Section  64.11210(e)— Sale  or 
Transfer  of  Subscriber  Base  to  Another 
Carrier  (CC  Dockets  00-257  and  94- 
129). 

Form  No. :  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Armual  Burden:  75 
respondents;  6  hour  per  response  (avg.); 
450  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
third  party  disclosure. 

Description:  In  the  First  Report  and 
Order  in  CC  Docket  No.  00-257  and  the 
Foiuth  Report  and  Order  in  CC  Docket 
No.  94-129  (Fourth  Report  and  Order), 
the  Commission  amended  section 
64.1120  of  its  rules,  as  part  of  its 
biennial  regulatory  review  effort,  to 
establish  a  streamlined  self-certification 
process  for  the  carrier-to-carrier  sale  or 
transfer  of  subscriber  bases,  thereby 
eliminating  the  need  to  obtain  a  waiver 
of  Commission  rules  prior  to  closing  a 
transaction.  This  process  is  designed  to 
ensure  that  the  affected  subscribers  have 
adequate  information  about  the  carrier 
change  in  advance,  that  they  are  not 
financially  harmed  by  the  change,  and 
that  they  will  experience  a  seamless 
transition  of  service  from  their  original 
carrier  to  the  acquiring  carrier.  Tbis 
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process  also  will  provide  the 
Commission  with  information  it  needs 
to  fulfill  its  consiimer  protection 
obligations.  Pursuant  to  64.1120(e),  a 
telecommunications  carrier  may 
acquire,  through  a  sale  or  transfer,  either 
part  or  all  of  another 
telecommunications  carrier's  subscriber 
base  without  obtaining  each  subscriber's 
authorization  and  verification  in 
accordance  with  Section  64.1120(c), 
provided  that  the  acquiring  carrier 
complies  with  the  streamlined 
procedures  set  forth  in  Section 
64.1120(e)(1)  dirough  (3).  a.  Section 
64.1120(e)(l)-(2),  Notification  and 
Certification  to  the  Conunission. 
Pursuant  to  47  CFR  64.1120(e)(l)-(3),  no 
later  than  30  days  before  the  planned 
transfer  of  the  affected  subscribers  fi'om 
the  selling  or  transferring  carrier  to  the 
acquiring  carrier,  the  acquiring  carrier 
shall  file  with  the  Commission's  Office 
of  the  Secretary  a  letter  notification  in 
CC  Docket  No.  00-257  providing  the 
names  of  the  parties  to  the  transaction, 
the  types  of  telecommunications 
services  to  be  provided  to  the  affected 
subscribers,  and  the  date  of  the  transfer 
of  the  subscriber  base  to  the  acquiring 
carrier.  The  acquiring  carrier  also  shall 
certify  compliance  with  the  requirement 
to  provide  advance  subscriber  notice  in 
accordance  with  47  CFR  64.1120(e)(3). 
In  addition,  the  acquiring  carrier  shall 
attach  a  copy  of  the  notice  sent  to  the 
affected  subscribers.  If,  subsequent  to 
the  filing  of  the  letter  notification  with 
the  Commission,  any  material  changes 
to  the  required  information  should 
develop,  the  acquiring  carrier  shall  file 
written  notification  of  these  changes 
with  the  Commission  no  more  than  10 
days  after  the  transfer  date  announced 
in  the  prior  notification.  See  47  CFR 
64.1120(e)(l)-(2).  {Number  of 
respondents:  75;  hours  per  response:  1 
hour;  total  annual  burden:  75  hours),  b. 
Section  64.1120(e)(3),  Pre-Transfer 
Subscriber  Notification  and  Certification 
to  the  Commission.  Not  later  than  30 
days  before  the  transfer  of  the  affected 
subscribers  from  the  selling  or 
transferring  carrier  to  the  acquiring 
carrier,  the  acquiring  carrier  shall 
provide  written  notice  to  each  affected 
subscriber  of  the  information  specified 
in  47  CFR  64.1120(e)(3).  [Number  of 
respondents:  75;  hours  per  response:  5 
hours;  total  annual  burden:  75  hours). 
The  information  will  be  used  to 
implement  Section  258  of  the 
Communications  Act  of  1934,  as 
amended.  The  information  will  expedite 
procediu^s  for  handling  the  sale  or 
transfer  of  subscribers,  while  adequately 
protecting  consumers.  Obligation  to 


respond:  Required  to  obtain  or  retain 
benefits. 

OMB  Control  No.:  3060-0298. 

Expiration  Date:  02/28/2005. 

Title:  Tariffs  (Other  Than  Tariff 
Review  Plan)— Part  61. 

Form  No.:  N/A.  • 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  3000 
respondents;  45  hours  per  response 
(avg.);  135,000  total  annual  burden 
hours  (for  all  collections  approved 
under  this  control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $2,161,000. 

Frequency  ojf  Response:  On  occasion; 
Annually,  Biennially,  Third  Party 
Disclosure. 

Description:  Sections  201,  202,  203, 
204  and  205  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  201,  202, 
203,  204  and  205,  require  that  common 
carriers  establish  just  and  reasonable 
charges,  practices  and  regulations  for 
the  services  they  provide.  The  schedules 
containing  these  charges,  practices  and 
regulations  must  be  filed  with  the 
Commission,  which  is  required  to 
determine  whether  such  schedides  are 
just,  reasonable  and  not  unduly 
discriminatory.  Part  61  of  the 
Commission's  Rules  establishes  the 
procedures  for  filing  tariffs  which 
contain  the  charges,  practices  and 
regulations  of  the  common  carriers, 
supporting  economic  data  and  other 
related  documents.  The  supporting  data 
must  also  conform  to  other  parts  of  the 
Rules  such  as  Parts  36  and  69.  Part  61 
prescribes  the  framework  for  the  initial 
establishment  of  and  subsequent 
revisions  to  tariffs.  Tariffs  that  do  not 
conform  to  Part  61  requirements  may  be 
rejected.  In  addition  to  tariffs  filed  with 
the  Commission,  carriers  may  be 
required  to  post  their  schedules  or  rates 
and  regulations.  See  47  CFR  61.72.  On 
April  27,  2001,  the  Commission  released 
the  Seventh  Report  and  Order  (i.e.,  the 
CLEC  Access  0*der)  in  CC  Docket  No. 
96-262,  which  limited  the  application 
of  the  Commission's  tariff  rules  to 
interstate  access  services  provided  by 
nondominant  local  exchange  carriers 
(i.e.,  competitive  local  exchange  carriers 
(CLECs)).  Pursuant  to  the  CLEC  Access 
Order,  CLEC  access  rates  that  are  at  or 
below  a  benchmark  set  by  the 
Commission  will  be  presiuned  to  be  just 
and  reasonable  and  may  be  imposed  by 
tariff.  Above  the  benchmark,  CLEC 
access  services  will  be  mandatorily 
detariffed.  The  practical  effect  of  the 
CLEC  Access  Order  is  that  some  CLECs 
will  need  to  revise  their  existing  tariffs 
to  bring  their  rates  into  line  with  the 
benchmark.  CLECs  will  need  to  follow 


similar  procedures  on  an  annual  basis 
for  the  next  three  years,  as  the 
benchmark  declines  pursuant  to  a 
schedule  adopted  by  the  Commission. 
The  information  collected  through  a 
carrier's  tariff  is  used  by  the 
Commission  to  determine  whether  the 
services  offered  are  just  and  reasonable 
as  the  Act  requires:  The  tariffs  and  any 
supporting  documentation  are  examined 
in  order  to  determine  if  the  services  are 
offered  in  a  just  and  reasonable  maimer. 
Obligation  to  respond:  Mandatory. 

OMB  Control  No.:  3060-0989. 

Expiration  Date:  11/30/2004. 

Title:  Procedures  for  Applicants 
Requiring  Section  214  Authorization  for 
Domestic  Interstate  Transmission  Lines 
Acquired  through  Corporate  Control. 

Form  No.:  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  25 
respondents;  65  hoiu  per  response 
(avg.);  1625  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $20,375. 

Frequency  of  Response:  On  occasion. 

Description:  In  a  Public  Notice  (DA 
01-1654),  released  7/20/01,  the 
Commission  announced  procedures  for 
common  carriers  requiring  authorization 
under  section  214  of  the 
Communications  Act  of  1934,  as 
amended  to  acquire  domestic  interstate 
transmission  lines  through  an 
acquisition  of  control.  Under  section 
214,  carriers  must  obtain  Commission 
approval  before  constructing,  acquiring, 
or  operating  an  interstate  transmission 
line.  47  CFR  63.01  confers  blanket 
authority  under  section  214  for  common 
carriers  to  construct,  acquire,  and 
operate  domestic  transmission  lines 
without  prior  Commission  approval. 
This  blanket  authority,  however, 
expressly  does  not  apply  when  there  is 
a  transfer  of  interstate  lines  resulting 
from  an  acquisition  of  corporate  control. 

Pursuant  to  the  Public  Notice, 
domestic  section  214  applications 
involving  acquisitions  of  corporate 
control,  at  a  minimvun,  should  specify: 
(1)  A  description  of  the  transaction  and 
the  parties  involved;  (2)  the  type  of 
services  the  parties  provide  and  the 
locations  where  those  services  are 
provided;  (3)  any  applications  pending 
or  to  be  filed  with  the  FCC  that  relate 
to  the  same  transaction;  (4)  a  copy  of  the 
relevant  merger  agreement,  if  any;  and 
(5)  a  statement  as  to  how  granting  the 
application  will  serve  the  public 
convenience  and  necessity,  taking  into 
accoimt  any  adverse  effect  on 
competition  in  any  relevant  market.  In 
all  instances,  applications  for  domestic 
section  214  authority  involving 
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acquisitions  of  corporate  control  should 
identify  the  application  as  one  for 
"domestic"  service  in  the  cover  letter  of 
the  first  page  of  the  applications.  All 
domestic  section  214  applications 
involving  acquisitions  of  corporate 
control  must  be  accompanied  by  the 
relevant  filing  fee,  and  a  certification 
pm^uant  to  FCC  Rules  1.2001  through 
1.2003  that  no  party  to  the  application 
is  subject  to  a  denial  of  Federal  benefits 
pursuant  to  section  5301  of  the  Anti- 
Drug  Abuse  Act  of  1988  (21  U.S.C.  Sec. 
853(a)l.  See  47  CFR  1.1105  (fee 
schedide);  1.2001-2003  (Anti-Drug 
Abuse  certification).  After  an  applicant 
files  an  application,  interested  third 
parties  may  file  comments  on  or  before 
a  due  date  set  forth  by  the  FCC  or 
Common  Carrier  Bureau  (Bureau)  in  a 
Public  Notice.  The  information  will  be 
used  to  ensure  that  applicants  comply 
with  the  requirements  of  47  U.S.C.  214. 
Obligation  to  respond:  Required  to 
obtain  or  retain  a  benefit. 

OKfB  Control  No.:  3060-0391. 

Expiration  Date:  2/28/2005. 

Title:  Program  to  Monitor  the  Impacts 
of  the  Universal  Service  Support 
Mechanisms,  CC  Docket  Nos.  98-202, 
96-45. 

Form  No.:  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  1439 
respondents;  40  minutes  to  1.5  hours 
per  response  (avg.);  1716  total  annual 
burden  hoiu's. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  Annually. 

Description:  Both  now  and  prior  to 
the  Telecommunications  Act  of  1996, 
the  Commission  has  taken  steps  to 
promote  universal  access  to  telephone 
service.  In  1987,  the  Commission,  acting 
on  the  recommendation  of  the 
Separations  Joint  Board,  adopted  a 
monitoring  program  to  address 
universal  service  and  separations  issues 
raised  in  CC  Docket  No.  80-286. 
Because  that  monitoring  program  (and 
the  Monitoring  Reports  derived  from  the 
program)  integrated  information  from  all 
fifty  states,  Commission  aijd  state  staff 
worked  closely  to  prepare  acciuate  and 
useful  analyses.  The  Monitoring  Reports 
have  been  and  continue  to  be  widely 
used  by  the  public,  state  commissions, 
and  industry  because  they  provide 
valuable  information  on  universal 
service  support  in  all  states.  Ciurently 
the  monitoring  program  consists  of  one 
item.  Information  on  network  usage  and 
growth:  This  information  is  generally 
maintained  by  all  companies  that  settle 
their  accounts  with  the  National 
Exchange  Carriers  Association  (NECA) 
on  a  cost  basis.  This  information  is 


collected  by  NECA.  The  data  collected 
are:  local  dial  equipment  minutes, 
intrastate  toll  dial  equipment  minutes, 
interstate  toll  dial  equipment  minutes, 
total  dial  equipment  minutes,  interstate 
dial  equipment  minute  factors,  and 
interstate  access  minutes.  The 
monitoring  program  is  necessary  for  the 
Commission,  the  Joint  Board,  Congress, 
and  the  general  public  to  assess  the 
impact  of  the  new  universal  service 
support  mechanisms.  Failure  to 
implement  the  program  would  make  it 
impossible  to  determine  the  impact  of 
these  mechanisms  and  to  assure  that  the 
implementation  of  section  254  fulfills 
the  intent  of  Congress  and  furthers  the 
public  interest  Obligation  to  respond: 
Mandatory. 

Public  reporting  burden  for  the 
collections  of  information  are  as  noted 
above.  Send  conunents  regarding  the 
burden  estimates  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Federal  Communications  Commission. 
William  Caton, 
Acting  Secretary. 

[FR  Doc.  02-4002  Filed  2-19-02;  8:45  am] 
BILUNG  CODE  6712-01-U 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Conunission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011677-004. 

Title:  United  States  Australasia 
Agreement. 

Parties:  Australia-New  Zealand  Direct 
Line,  CMA  CGM,  S.A.,  Contship 
Contaiaerlines,  Hamburg-Sud,  P&O 
Nedlloyd  Limited,  Wallenius 
Wilhelmsen  Lines  AS. 

Synopsis:  The  proposed  agreement 
modification  would  extend  for  two 
months  the  parties'  existing  trade 
participation  program. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  February  14,  2002. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  02-4080  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  6730-01 -P 

FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  license  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Non- Vessel  Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants: 

Future  Maritime  Group  Inc.,  26-15 
Parsons  Blvd.,  Unit  F,  Flushing,  NY 
11354,  Officers:  Hong  Li  Han.  Vice 
President,  (Qualifying  Individual), 
Shen  Yong  Zhen,  Director. 

Spartan  Shipping,  Inc.,  1890  NW  82 
-  Avenue,  Suite  110,  Miami,  FL  33126. 
Officer:  Dennis  J.  Bauman,  President, 
(Qualifying  Individual). 

Fleischer  Freight  Services,  Inc.,  930  W. 
Hyde  Park  Blvd.,  Inglewood,  CA 
90302.  Oncers.  Richard  G.  Fleischer, 
Jr.,  President,  (Qualifying  Individual), 
Jacqueline  Ann  Fleischer,  Secretary. 

Gala  Distribution,  L.C.,  2279  NW  102 
Place,  Miami,  FL  33172-2523,  Officer: 
Ana  J.  Martinez,  Asst.  Manager, 
(Qualifying  Individual). 

ITLC  Corporation,  17337  Ventura  Blvd., 
Suite  200,  Encino,  CA  91316,  Officer: 
louri  Zdjanski,  President,  (Quafifying 
Individual). 

Nick  International  Shipping  Inc.,  dba 
Olimpia  Sandoval,  1841  Carter 
Avenue,  Bronx.  NY  10457,  Officers: 
Olimpia  Sandoval.  President. 
(Qualifying  Individual).  Nicholas 
Sandoval,  Vice  President. 

Inter-Cargo,  Inc.,  1990  NW  95th  Avenue, 
Miami,  FL  33172,  Officers:  Flora  B. 
Bofill,  President,  (Qualifying 
Individual),  Ariana  M.  Kumpis,  Vice 
President. 

Olympiad  Line,  LLC,  PO  Box  52, 173 
Route  526,  Imlaystown,  NJ  08526. 
Officers:  Wally  Kopec,  President, 
(Qualifying  Individual),  Anthony 
Marco,  Secretary. 
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Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicants 

Advanced  Global  Logistics.  LLC,  535 
West  34th  Street.  New  York,  NY 
10001.  Officers:  Michael  B. 
Deitchman,  President,  (Qualifying 
Individual),  Arthur  Solomon,  Vice 
President. 

Unitex  International  Forwarding  (HK) 
Ltd.,  Room  1505,  Premier  Center,  20 
Cheung  Shvm  St,  Cheimg  Sha  Wan- 
Kowloon,  Hong  Kong  S.A.R.  China, 
Officers:  Zsang  Hing  Kwan,  Director, 
(Qualifying  Individual),  Ngo  Kit  Wan, 
Director. 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary  Applicant 

Alpha  Freight  &  Transport  International 
Inc.,  7270  NW  12th  Street,  Suite  620, 
Miami,  FL  33126,  Officers:  Vibna 
Martinez,  Secretary,  (Qualifying 
Individual),  Luis  F.  Ahimiada, 
President. 

Dated:  February  14,  2002. 
Bryant  L.  VanBrakle, 

Secretary. 

(FR  Doc.  02-4079  Filed  2-19-02;  8:45  am] 

BILLING  CODE  6730-01-^ 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 


noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
fi-om  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  15, 
2002. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105- 
1521: 

1 .  Caixa  Geral  de  Depositos,  SA, 
Lisbon,  Portugal  and  CGD  USA  Holding 
Company,  Inc.,  New  York,  New  York;  to 
become  bank  holding  companies  by 
acquiring  51  percent  of  the  voting  shares 
of  Crown  Bank,  National  Association, 
Ocean  City,  New  Jersey. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  First  Staunton  Bancshares,  Inc., 
Staimton,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Hamel 
Bancorp,  Inc.,  Hamel,  Illinois,  and 
thereby  indirectly  acquire  Hamel  State 
Bank,  Hamel,  Illinois. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regidation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1 .  Wells  Fargo  &■  Company,  San 
Francisco,  California;  to  acquire  100 
percent  of  Tejas  Bancshares,  Inc., 
Amarillo,  Texas,  and  thereby  indirectly 
acquire  Tejas  Force,  Inc.,  Wilmington, 
Delaware,  and  The  First  National  Bank 
of  Amarillo,  Amarillo,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  13,  2002. 
Roltert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-4006  Filed  2-19-02;  8:45  am] 
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English  Proficiency  Policy  Guidance 
for  Recipients  of  Federal  Financial 
Assistance 

AGENCY:  General  Services 

Administration. 

ACTION:  Notice  of  policy  guidance  with 

request  for  comment. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  republishing 


for  additional  public  comment,  policy 
guidance  on  Title  VI's  prohibition 
against  national  origin  discrimination  as 
it  affects  limited  English  proficient 
persons. 

DATES:  Effective  date:  This  guidance  was 
effective  January  17,  2001.  Comment 
due  date:  Comments  must  be  submitted 
on  or  before  March  22,  2002.  GSA  will 
review  all  comments  and  will  determine 
what  modifications  to  the  policy 
guidance,  if  any,  are  necessary. 
ADDRESSES:  Interested  persons  should 
submit  written  comments  to  the  Office 
of  Civil  Rights  (AK),  Room  5127, 
General  Services  Administration,  1800  F 
Street,  NW.,  Washington,  DC  20405. 
Comments  may  also  be  submitted  by  e- 
mail  at  evelyn.britton@gsa.gov,  or 
facsimile  at  202-219-3369. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Taylor  or  K.  Evelyn  Britton, 
Office  of  Civil  Rights,  Room  5127, 
General  Services  Administration,  1800  F 
Street,  NW.,  Washington,  DC  20405, 
telephone  202-501-0767  or  1-800-662- 
6376;  TDD  1-888-267-7660. 
Arrangements  to  receive  the  policy 
guidance  in  an  alternative  format  may 
be  made  by  contacting  the  named 
individuals. 

SUPPLEMENTARY  INFORMATION:  TiUe  VI  of 
the  Civil  Rights  Act  of  1964,  42  U.S.C. 
2000d,  et  seq.  and  its  implementing 
regulations  provide  that  no  person  shall 
be  subjected  to  discrimination  on  the 
basis  of  race,  color,  or  national  origin 
under  any  program  or  activity  that 
receives  Federal  financial  assistance. 
The  purpose  of  this  policy  guidance  is 
to  clarify  the  responsibilities  of 
recipients  of  Federal  financial  assistance 
from  GSA  ("recipients"),  and  assist 
them  in  fulfilling  their  responsibilities 
to  limited  English  proficient  (LEP) 
persons,  pursuant  to  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  implementing 
reg\dations.  This  docximent  was 
originally  published  on  January  17, 
2001.  (See  66  FR  4026.)  The  document 
was  based  on  the  policy  guidance  issued 
by  the  Department  of  Justice  entiUed 
"Enforcement  of  Tide  VI  of  the  Civil 
Rights  Act  of  1964 — National  Origin 
Discrimination  Against  Persons  with 
Limited  English  Proficiency"  (65  FR 
50123,  August  16,  2000).  On  October  26, 
2001,  and  January  11,  2002,  the 
Assistant  Attorney  General  for  Civil 
Rights  issued  to  Federal  departments 
and  agencies  guidance  memoranda, 
which  reaffirmed  the  Department  of 
Justice's  commitment  to  ensuring  that 
federally  assisted  programs  and 
activities  fulfill  their  LEP 
responsibilities  and  which  clarified  and 
answered  certain  questions  raised 
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regarding  the  August  16th  publication. 
GSA  is  presentiy  reviewing  its  original 
January  17,  2001,  publication  in  light  of 
these  clarifications  to  determine 
whether  there  is  a  need  to  clarify  or 
modify  the  January  1 7th  guidance.  In 
furtherance  of  those  memoranda,  GSA  is 
republishing  its  guidance  for  the 
purpose  of  obtaining  additional  public 
comment.  The  text  of  the  complete 
guidance  document  appears  below. 

Dated:  February  13,  2002. 
Madeline  Caliendo, 

Associate  Administrator,  Office  of  Civil 
Rigiits,  General  Sen^ices  Administration. 

Policy  Guidance 

1.  Subject.  Limited  English 
proficiency  policy  guidance  for 
recipients  of  Federal  financial  assistance 

2.  Purpose.  General  Services 
Administration  (GSA)  provides  this 
policy  guidance  for  its  recipients  of 
Federal  financial  assistance  to  ensure 
meaningful  access  to  federally  assisted 
programs  jmd  activities  for  persons  with 
Limited  English  Proficiency  (LEP).  This 
policy  guidance  does  not  create  new 
obligations,  but  rather,  clarifies  existing 
responsibilities  under  Title  VI  of  the 
Civil  Rights  Act  of  1964,  as  amended,  its 
implementing  regulations  and  relevant 
case  law. 

3.  Dates.  This  guidance  was  effective 
January  17,  2001.  Conunents  must  be 
submitted  on  or  before  March  22,  2002. 
GSA  will  review  all  comments  and  will 
determine  what  modifications  to  the 
policy  guidance,  if  any,  are  necessary. 

4.  Policy.  To  improve  access  to 
federally  assisted  programs  and 
activities  for  persons  who,  as  a  result  of 
national  origin,  are  limited  in  their 
English  proficiency. 

5.  Action  Required.  All  recipients  of 
Federal  financial  assistance  fi-om  GSA 
are  to  develop  an  effective  plan,  in 
writing,  for  ensiuing  meaningful  access 
to  their  programs  and  activities  by  LEP 
persons,  consistent  with  this  guidance. 

6.  Background  Information.  English  is 
the  predominant  language  of  the  United 
States.  According  to  the  1990  Census, 
English  is  spoken  by  95%  of  its 
residents.  Of  those  U.S.  residents  who 
speak  languages  other  than  English  at 
home,  the  1990  Census  reports  that  57% 
above  the  age  of  four  speak  English 
"well  to  very  well." 

The  United  States  is  also  home  to 
millions  of  national  origin  minority 
individuals  who  are  LEP.  That  is,  dieir 
primary  language  is  not  English  and 
they  cannot  speak,  read,  write  or 
understand  the  English  language  at  a 
level  that  permits  them  to  interact 
effectively  with  recipients  of  Federal 
financial  assistance.  Because  of 


language  differences  and  the  inability  to 
effectively  speak  or  imderstand  English, 
persons  with  LEP  may  be  subject  to 
exclusion  firom  programs  or  activities, 
experience  delays  or  denials  of  services/ 
benefits,  or  receive  care  and  services/ 
benefits  from  recipients  of  Federal 
financial  assistance  based  on  inaccurate 
or  incomplete  information. 

Executive  Order  13166  (65  FR  50119) 
dated  August  11,  2000  and  policy 
guidance  issued  by  Department  of 
Justice  (DOJ)  on  August  11,  2000  (65  FR 
50123),  address  the  responsibility  of  all 
recipients  of  Federal  financial  assistance 
to  ensiu-e  meaningful  access  for  persons 
with  LEP.  GSA  refers  to  and 
incorporates  DOJ's  policy  guidance  for 
recipients  as  part  of  this  policy 
guidance,  and  for  the  purpose  of 
determining  compliance  with  this 
policy  guidance,  within  the  scope  of 
TiUe  VI  of  the  Civil  Rights  of  1964,  as 
amended,  its  implementing  regulations 
and  relevant  case  law. 

This  policy  guidance  establishes  a 
four-step  process  that  recipients  shoidd 
follow  in  developing  an  effective  LEP 
assistance  plan.  A  key  element  in  this 
process  is  steikeholder  input.  Therefore, 
recipients  should  coordinate  with  local 
community-based  organizations  (i.e., 
stakeholders)  that  represent  populations 
of  LEP  persons.  These  organizations  can 
provide  valuable  input  and  assistance  in 
identifying  and  addressing  the  LEP 
needs  of  the  serviced  population.  This 
coordinated  effort  will  assist  in 
developing  a  practical  approach  in 
providing  appropriate  LEP  assistance 
that  is  reasonable  and  cost-effective. 

Some  organizations  representing  LEP 
persons  may  include  the  National 
Council  of  La  Raza  (NCLR),  the  League 
of  United  Latin  American  Citizens 
(LULAC),  the  National  Coimcil  of  Asian 
Pacific  Americans  (NCAPA),  the 
Organization  of  Chinese  Americans 
(OCA),  the  National  Congress  of 
American  Indians  (NCAI),  the  National 
Urban  League  (NUL),  the  National 
Association  for  the  Advancement  of 
Colored  People  (NAACP),  Mexican 
American  Legal  Defense  and 
Educational  Fimd,  Arab  American  Anti- 
Discrimination  Conmiittee  and  National 
Coalition  for  Haitian  Rights.  This  is  not 
me^t  to  be  an  exhaustive  listing,  and 
different  community-based  or  national 
origin  minority  organizations  may  be 
available  in  a  recipient's  serviced  area. 

7.  Legal  Authority.  The  legal  authority 
for  Uie  Office  of  Civil  Right's  (OCR's) 
enforcement  actions  is  Title  VI  of  the 
Civil  Rights  Act  of  1964,  GSA's 
implementing  regulations,  and  a 
consistent  body  of  case  law,  and  is 
further  described  below. 


Section  601  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  section 
2000d  et  seq.  states:  "No  person  in  the 
United  States  shall  on  the  ground  of 
race,  color  or  national  origin,  be 
excluded  fi-om  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance." 

State  and  local  laws  may  provide 
additional  obligations  to  serve  LEP 
individuals,  but  cannot  compel 
recipients  of  Federal  financial  assistance 
to  violate  Titie  VI.  For  instance,  given 
our  constitutional  structure,  State  or 
local  "English-only"  laws  do  not  relieve 
an  entity  that  receives  Federal  funding 
from  its  responsibilities  under  FedeTal 
anti-discrimination  laws.  Entities  in 
States  and  localities  with  "English- 
only"  laws  are  certainly  not  required  to 
accept  Federal  funding—but  if  they  do, 
they  have  to  comply  with  TiUe  VI, 
including  its  prohibition  against 
national  origin  discrimination  by 
recipients  of  Federal  assistance.  Thus, 
failing  to  make  federally  assisted 
programs  and  activities  accessible  to 
individuals  who  are  LEP  will,  in  certain 
circumstances,  violate  Title  VI. 

GSA's  implementation  regulations 
provide,  in  part,  at  41  CFR  101-6.204- 
1: 

"No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  to  which 
this  subpart  applies." 

Specific  discriminatory  actions 
prohibited  are  addressed  at  41  CFR  101- 
6.204-2: 

"(a)(1)  In  connection  with  any  program  to 
which  this  subpart  applies,  a  recipient  may 
not,  directly  or  through  contractual  or  other 
arrangements,  on  the  ground  of  race,  color,  or 
national  origin: 

(i)  Deny  an  individual  any  services/ 
benefits,  financial  aid,  or  other  benefit 
provided  under  the  program; 

(ii)  Provide  any  service,  financial  aid,  or 
other  benefit  to  any  individual  which  is 
different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others  under 
the  program; 

(iii)  Subject  an  individual  to  segregation  or 
separate  treatment  in  any  matter  related  to 
his  receipt  of  any  service,  financial  aid,  or 
other  benefit  under  the  program; 

(iv)  Restrict  an  individual  in  any  way  in 
the  enjoyment  of  any  advantage  or  privilege 
enjoyed  by  others  receiving  any  service, 
financial  aid,  or  other  benefit  under  the 
program; 

(v)  Treat  an  individual  differently  from 
others  in  determining  whether  he  satisfies 
any  admission,  enrollment,  quota,  eligibility, 
membership  or  other  requirement  or 
condition  which  individuals  must  meet  in 
order  to  be  provided  any  service,  financial 
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aid,  or  other  benefit  provided  under  the 
program; 

(vi)  Deny  ein  individual  an  opportunity  to 
participate  in  the  program  through  the 
provision  of  services  or  otherwise,  or  afford 
him  an  opportunity  to  do  so  which  is 
different  from  that  afforded  others  under  the 
program*   *   *" 

Furthermore,  the  DOJ  coordination 
regulations  for  Title  VI,  located  at  28 
CFR  42.405(d)(1),  provide  that: 

"(1)  Where  a  significant  number  or 
proportion  of  the  population  eligible  to  be 
served  or  likely  to  be  directly  affected  by  a 
federally  assisted  program  (e.g.,  affected  by 
relocation)  needs  service  or  information  in  a  . 
language  other  than  English  in  order 
effectively  to  be  informed  of  or  to  participate 
in  the  program,  the  recipient  shall  take 
reasofiable  steps,  considering  the  scope  of  the 
program  and  the  size  and  concentration  of 
such  population,  to  provide  information  in 
appropriate  languages  to  such  persons.  This 
requirement  applies  with  regard  to  written 
material  of  the  type  which  is  ordinarily 
distributed  to  the  public." 

Extensive  case  law  affirms  the 
obligation  of  recipients  of  Federal 
financial  assistance  to  ensure  that 
persons  with  LEP  can  meaningfully 
access  federally  assisted  programs. 
Specifically,  in  the  case  of  Lau  v. 
Nichols,  414  U.S.  563  (1974),  the  U.S. 
Supreme  Court  ruled  that  a  public 
school  system's  failure  to  provide 
English  language  instruction  to  students 
of  Chinese  ancestry  who  do  not  speak 
English  denied  the  students  a 
meaningful  opportxuaity  to  participate  in 
a  public  educational  program  in 
violation  of  Title  VI  of  the  Civil  Rights 
Act  of  1964. 

More  recently,  the  Eleventh  Circuit  in 
Sandoval  v.  Hagan.  197  F.3d  484  (11th 
Cir.  1999),  cert,  granted  sub.  Nom., 
Alexander  v.  Sandoval,  147  L.  Ed.  2d 
1051  (U.S.  Sept.  26,  2000)  (No.  99- 
1908),  held  that  the  State  of  Alabama's 
policy  of  administering  a  driver's 
license  examination  in  English  only  was 
a  facially  neutral  practice  that  had  an 
adverse  effect  on  the  basis  of  national 
origin,  in  violation  of  Title  VI.  Tide  VI 
regidations  prohibit  both  intentional 
discrimination  and  policies  and 
practices  that  appear  neutral  but  have  a 
discriminatory  effect.  Thus,  a  recipient's 
policies  or  practices  regarding  the 
provision  of  benefits  and  services  to 
persons  with  LEP  need  not  be 
intentional  to  be  discriminatory,  but 
may  constitute  a  violation  of  TiUe  VI 
where  they  have  an  adverse  effect  on  the 
ability  of  national  origin  minorities  to 
meaningfully  access  programs  and 
services. 

The  DOJ  states  in  its  policy  guidance 
that  Tide  VI  does  not  require  recipients 
to  remove  language  barriers  when 
English  is  an  essential  aspect  of  the 


program,  or  there  is  another  "substantial 
legitimate  justification  for  the 
challenged  practice."  See  Footnote  13  of 
DOJ's  policy  guidance. 

8.  Federal  Financial  Assistance 
Programs.  GSA  administers  two  major 
Federal  financial  assistance  programs, 
in  addition  to  other  programs  of  Federal 
financial  assistance,  such  as  the  direct 
transfer  of  personal  property  and  the 
allotment  of  space  in  GSA  buildings. 
The  two  major  programs  of  Federal 
financial  assistance  are  the  Federal 
Surplus  Personal  Property  Donation 
Programs  and  the  Disposal  of  Federal 
Surplus  Real  Property  for  Public  Use. 

a.  Federal  Surplus  Personal  Property 
Donation  Program.  Enables  certain  non- 
Federal  agencies,  institutions, 
organizations  and  certain  small 
businesses  to  obtain  property  that  the 
Federal  Government  no  longer  needs. 
The  personal  property  includes  all  types 
and  categories  of  property,  such  as  hand 
and  machine  tools,  office  machines  and 
suppUes,  fumitiue,  appliances,  medical 
supplies,  hardware,  clothing,  motor 
vehicles,  boats,  airplanes,  construction 
equipment,  textiles,  communications 
and  electronic  equipment  and  gifts  or 
decorations  given  to  Government 
officials  by  foreign  dignitaries. 

(1)  Federal  surplus  personal  property 
may  be  donated  to  nonprofit 
educational  and  public  health  activities 
exempt  from  taxation  vmder  Section  501 
of  the  Internal  Revenue  Code.  The 
property  must  be  used  to  aid  education 
or  public  health,  and  includes  programs 
for  the  homeless.  Eligible  recipients 
include  nonprofit  educational  and 
public  health  activities,  such  as  medical 
institutions,  hospitals,  clinics,  health 
centers,  and  drug  abuse  treatment 
centers;  schools,  colleges  and 
imiversities;  schools  for  persons  with 
mental  or  physical  disabilities;  child 
care  centers;  educational  radio  and 
televisions  licensed  by  the  Federal 
Communications  Commission; 
museiuns  attended  by  the  public;  and 
libraries.  Nonprofit,  tax-exempt 
organizations  that  provide  food,  shelter, 
or  support  services  to  homeless  people 
may  also  be  eligible  to  receive  surplus 
property  through  the  donation  program 
(i.e.,  soup  kitchens,  day  centers  for  the 
homeless,  food  banks,  shelters  for 
battered  spouses,  half-way  houses). 

(2)  Additionally,  public  agencies 
involved  in  such  activities  as 
conservation,  economic  development, 
education,  park  and  recreation 
programs,  public  safety,  public  health, 
programs  for  the  elderly,  and  programs 
for  the  homeless  may  be  eligible  for 
donations  of  surplus  personal  property. 
Public  agencies  generally  include  States, 
their  departments,  divisions  and  other 


instrumentalities;  political  subdivisions 
of  States,  including  cities,  counties,  and 
other  local  Government  units  and 
economic  development  districts; 
instrumentalities  created  by  compact  or 
other  agreement  between  State  or 
political  subdivisions;  and  Indian  tribes, 
bands,  groups,  pueblos,  or  communities 
located  on  State  reservations. 

b.  Disposal  of  Federal  Surplus  Real 
Property  for  Public  Use.  Under  existing 
Federal  law.  States  and  local 
government  bodies  and  certain 
nonprofit  institutions  may  acquire 
Federal  surplus  real  property  at 
discoimts  of  up  to  100%  for  various 
types  of  public  use.  These  uses  include: 
homeless  services,  airports/ports, 
correctional,  educational,  historic 
monument,  parks/recreation,  public 
health  and  wildlife  conservation.  These 
disposals  are  usually  accomplished  in 
coordination  with  other  Federal 
agencies  (i.e..  Department  of  Education 
(DOE),  Department  of  Health  and 
Human  Services  (DHHS),  Department  of 
Transportation  (DOT),  Department  of 
Interior  (DOI),  Department  of  Housing 
and  Urban  Development  (HUD). 

c.  GSA  Personal  Property  Utilization 
Program.  Government  regulations 
mandate  that  Federal  agencies,  to  the 
fullest  extent  practicable,  use  excess 
personal  property  as  the  first  soiuce  of 
supply  in  meeting  their  requirements. 
However,  certain  laws  provide  Federal 
agencies  with  the  ability  to  directly 
transfer  certain  excess  property  to  non- 
Federal  entities.  For  example.  Executive 
Order  12999  (61  FR  17227,  3  CFR,  1996 
comp.,  p.  180)  provides  that  all  Federal 
agencies,  to  the  extent  permitted  by  law, 
shall  give  highest  preference  to  schools 
and  nonprofit  organizations,  including 
community-based  educational 
organizations,  in  the  transfer  of 
educationally  useful  Federal  equipment. 
Thus,  GSA  recipients  in  this  program 
include  schools  and  certain  community- 
based  educational  organizations. 

d.  Allotment  of  Space.  Under  existing 
Federal  law,  GSA  may  allot  space  for 
litde  or  no  costs  to  Federal  Credit 
Unions,  vending  stands  operated  by 
blind  persons  and  child  care  centers. 

9.  Definition  of  Terms.  The  follovkring 
definitions  are  provided  for  reference. 

a.  Federal  financial  assistance:  Grants 
and  loan  of  Federal  funds;  grants  or 
donation  of  Federal  property  and 
interests  in  property;  detail  of  Federal 
personnel;  sale  and  lease  of,  and  the 
permission  to  use  (on  other  than  a 
casual  or  transient  basis)  Federal 
property  or  any  interest  in  the  property 
without  consideration  or  at  a  nominal 
consideration,  or  at  a  consideration 
which  is  reduced  for  the  purposes  of 
assisting  the  recipient,  or  in  recognition 
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of  the  public  interest  to  be  served  by  the 
sale  or  lease  to  the  recipient;  or  any 
Federal  agreement,  arrangement,  or 
other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 

b.  Recipient:  Any  State  or  political 
subdivision,  any  instnomentality  of  a 
State  or  political  subdivision,  any 
public  or  private  agency,  institution, 
organization,  or  other  entity,  or  any 
person  to  which  Federal  financial 
assistance  is  extended,  direcUy  or 
through  another  recipient,  except  that 
such  term  does  not  include  any  ultimate 
beneficiary  of  the  assistance. 

c.  Person  with  Limited  English 
Proficiency:  A  person  whose  primary 
language  is  not  English  and  whose 
ability  to  speak,  read,  write  or 
understand  the  English  language  does 
not  permit  effective  interaction  with 
recipients  of  Federal  financial 
assistance. 

d.  Vital  Documents:  A  document  or 
information  will  be  considered  vital  if  it 
contains  information  that  is  critical  for 

.  accessing  the  recipient's  program(s) 
and/or  activities,  or  is  required  by  law. 
Thus,  vital  dociiments  include,  for 
example,  applications;  consent  forms; 
letters  and  notices  pertaining  to  the 
reduction,  denial  or  termination  of 
services  or  benefits;  and  letters  or 
notices  that  require  a  response  from  the 
beneficiary  or  client.  Generally,  entire 
web  sites  need  not  be  translated.  Only 
the  vital  information  or  docimients 
within  the  web  site  should  be 
translated.  See  subparagraph  llb(3) 
below  for  further  discussion  about  web 
sites. 

e.  Beneficiary:  Individuals  and/or 
entities  that  directly  or  indirecUy 
receive  an  advantage  through  the 
operation  of  a  Federal  program,  (i.e.,  one 
who  is  within  the  serviced  population 
of  the  recipient  of  Federal  financial 
assistance  and  who  ultimately  benefits 
from  those  services.) 

10.  LEP  Procedures  and  Guidelines. 
Executive  Order  13166  (65  FR  50119) 
provides  for  a  flexible  standard  stating 
that  recipients  of  Federal  financial 
assistance  are  to  take  reasonable  steps  to 
ensure  meaningful  access  to  their 
programs  and  activities  by  LEP  persons. 
Thus,  it  is  important  that  all  recipients 
take  the  following  steps  in  determining 
their  LEP  responsibilities  and  providing 
appropriate  LEP  assistance.  These  four 
steps  are  more  fully  explained  below, 
and  include:  (1)  Conduct  an  assessment 
of  the  serviced  population,  (2)  develop 
written  LEP  assistance  plars,  (3) 
implement  the  LEP  plan,  and  (4) 
monitor  the  effectiveness  of  the  LEP 
plan. 

a.  Step  1 .  Conduct  an  assessment  of 
the  serviced  popidation.  This 


assessment  includes  identifying  the 
types  of  service(s)  being  provided  by  the 
recipient  and  determining  the  serviced 
population  (i.e.,  individuals  served  by 
the  recipient's  program(s)  and 
activities). 

b.  Step  2.  Develop  written  LEP 
.  assistance  plans.  These  plans  should 
address  the  recipient's  LEP 
responsibilities  and  the  types  of  LEP 
assistance  that  the  recipient  will 
provide,  consistent  with  this  policy 
guidance.  Recipients  are  to  develop  a 
written  plan  based  on  a  balanced 
analysis  of  the  following  four  factors,  to 
ensure  meaningful  access  for  eligible 
LEP  persons. 

(1)  Factor  1 :  Number  or  Proportion  of 
LEP  Persons.  One  factor  in  determining 
the  reasonableness  of  a  recipient's 
efforts  in  providing  LEP  assistemce  is  the 
number  or  proportion  of  people  who 
will  be  excluded  from  the  benefits  or 
services  absent  efforts  to  remove 
language  barriers.  The  key  here  is  to 
focus  on  persons  who  are  eligible  to 
access  the  recipient's  program  or 
activity. 

The  steps  reasonable  for  a  recipient 
that  serves  one  LEP  person  a  year  may 
be  different  than  those  expected  of  a 
recipient  that  serves  several  LEP 
persons  per  day.  However,  those  who 
serve  a  few  are  still  subject  to  the 
requirements  of  Tide  VI  of  the  Civil 
Rights  Act  of  1964  and  Executive  Order 
13166  (65  FR  50119).  This  plan  need  not 
be  intricate,  and  may  be  as  simple  as 
being  prepared  to  use  one  of  the 
commercially  available  language  lines  to 
obtain  interpreter  services  within  a 
reasonable  period  of  time. 

Methods  of  obtaining  estimates  of 
serviced  LEP  population  include  taking 
a  census  of  contacts  vdth  LEP  persons 
over  a  given  period  of  time  or  using 
demographic  data  of  the  service  area. 
The  1990  U.  S.  Census  information  may 
be  foiuid  at  a  local  library  or  on  the 
Internet  at  www.Census.gov.  The  2000 
Census  data  may  not  be  available  until 
the  2001-02  timeframe.  In  addition  to 
the  U.  S.  Census,  other  potential 
resoiut:es  include  State  and  local 
government  offices;  the  Mayor's  office; 
the  local  school  superintendent's  office; 
the  State  education  department;  the 
State  social  services  department,  and 
local  hospitals;  or  other  elected  officials 
offices.  Combining  these  methods  will 
probably  result  in  the  most  realistic  and 
accurate  estimates. 

Local  or  State  Yellow  Pages  may  also 
be  helpful  in  identifying  organizations 
that  serve  or  represent  particular 
language  minority  populations.  Local 
national  origin  minority  organizations 
may  be  able  to  provide,  or  assist  in 
obtaining,  certain  demographic 


information  regarding  LEP  populations 
in  the  local  area.  The  information  that 
can  be  obtained  and  the  network 
established  in  coordinating  this  type  of 
effort  with  members  of  local  and  State 
government  offices  and  minority 
organizations  may  prove  to  be  valuable 
resources  for  recipients  into  the  futiue. 

(2)  Factor  2:  Frequency  of  Contact 
with  the  Program.  Frequency  of  contacts 
between  the  recipient's  program  or 
activity  and  LEP  persons  is  another 
factor  to  be  weighed.  For  example,  if 
LEP  persons  must  access  the  program  or 
activity  on  a  daily  basis,  the  recipient 
has  a  greater  LEP  responsibility  than  if 
such  contact  is  unpredictable  or 
infrequent.  Recipients  should  take  into 
accoimt  local  or  regional  conditions 
when  determining  fi^uency  of  contact. 

Although  past  experience  may  be 
helpful  in  determining  the  frequency  of 
contact,  it  should  not  be  used  as  the 
exclusive  criteria  since  the  lack  of  prior 
LEP  notice  and  assistance  may  have 
contributed  to  such  minimal  or  non- 
existent contact. 

(3)  Factor  3:  Nature  and  Importance 
of  the  Program.  The  importance  of  the 
services  or  benefits  provided  to  the 
beneficiaries  will  affect  the 
determination  of  the  reasonable  steps 
required.  More  affirmative  steps  are 
required  in  those  programs  where  the 
denial  or  delay  of  access  may  have  life 
or  death  implications  than  in  programs 
that  are  not  as  crucial  to  one's  day-to^ 
day  existence.  For  example,  fire 
protection  services  are  of  more 
importance  to  the  serviced  popidation 
than  access  to  a  museum. 

Recipients  must  also  consider  the 
importance  of  the  program  or  activity  to 
the  eligible  LEP  population,  both 
immediately,  as  well  as  the  long-term, 
(i.e.,  what  is  the  short-term  and  long- 
term  impact  to  the  LEP  population  if 
franslation  assistance  is  not  provided?) 

(4)  Factor  4:  Resources  Available.  The 
resources  available  to  a  recipient  of 
Federal  financial  assistance  may  impact 
the  steps  that  recipients  take.  For 
example,  a  small  recipient  with  limited 
resources  may  not  need  to  take  the  se  ne 
steps  as  a  larger  recipient  to  providp 
LEP  assistance  in  programs  that  ha^  ■  a 
limited  number  of  eligible  LEP  per-~  jus 
or  where  the  contact  is  infrequent. 
However,  small  recipients  are  still 
subject  to  this  policy  guidance,  although 
the  type  of  LEP  mitigation  measiues 
may  differ  from  that  of  larger  recipients. 
Claims  of  limited  resources  fit)m  larger 
entities  should  be  well  substantiated. 

A  recipient  that  has  limited  resources 
may  consider  exploring  whether  State 
and  local  government  offices  provide 
translation  assistance.  These  offices  may 
provide  resources  for  the  recipient's  use. 
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Also,  recipients  may  consider 
contacting  local  minority  organizations 
for  possible  translation  assistance. 

c.  Step  3:  Implement  the  LEP  plan. 
The  key  to  successful  implementation  of 
an  effective  LEP  assistance  plan  is  to 
ensure  that  the  serviced  population  is 
notified  regarding  the  availability  of  free 
LEP  assistance.  Also,  it  is  important  that 
a  recipient's  staff  is  aware  of  LEP 
responsibilities  and  the  recipient's  LEP 
assistance  plan. 

(1)  Notice  of  LEP  assistance  to  be 
provided.  Each  recipient  of  Federal 
financial  assistance  is  to  notify  the 
public  of  available  LEP  assistance  at  no 
cost  to  the  LEP  person.  This  may  be 
done  through  a  brochure  or  poster  in  the 
language(s)  identified  in  the  location(s) 
where  the  recipient's  federally  assisted 
service{s)  and/or  benefits  are  being 
provided.  Posters  should  be  placed  in  a 
conspicuous  place  to  ensiue  LEP 
persons  will  see  it.  It  may  also  include 
posting  such  notice  on  the  recipient's 
internet  site(s].  Sample  language  to  use 
for  such  notice  is  as  follows:  "Language 
assistance  is  available  upon  request  if 
you  carmot  speak  or  write  English  very 
well." 

(2)  Ensure  staff  is  aware  of  LEP 
responsibilities.  Recipients  are  to  ensure 
that  GSA's  policy  regarding  LEP 
responsibilities  is  communicated  to  all 
staff  members  whose  duties  may  bring 
them  in  contact  with  LEP  persons 
accessing  the  services  and/or  benefits  of 
the  recipient.  This  communication 
should  ensure  an  understanding  of  the 
types  of  LEP  assistance  being  offered  by 
the  recipient,  and  the  mechanisms  in 
place  for  the  staff  to  use  when  a  request 
for  LEP  assistance  is  made. 

d.  Step  4:  Monitor  the  effectiveness  of 
the  LEP  plan.  LEP  assistance 
requirements  may  change  over  a  period 
of  time.  Therefore,  it  is  important  to 
regularly  monitor,  and  when 
appropriate,  adjust  the  LEP  procedures 
to  ensure  meaningful  access  for  persons 
with  LEP.  New  programs,  activities, 
forms,  outreach  documents,  etc.  should 
be  considered  for  translation  services  as 
they  arise.  In  addition,  to  be  effective,  it 
is  crucial  for  recipients  to  re-assess 
language  assistance  services  at  least 
every  three  years  to  determine  the 
effectiveness  of  existing  assistance.  This 
assessment  should  include  a  review  of 
LEP  policies  and  procedures  (i.e.,  the 
LEP  plan)  with  the  recipient's  staff. 
Feedback  from  LEP  persons  and' 
commimity-based  organizations  will 
also  provide  helpful  insights  into  the 
effectiveness  of  LEP  assistance 
procedures. 

1 1 .  Translation  Requirements.  In 
determining  what  is  reasonable,  the 
analysis  should  address  the  appropriate 


mix  of  written  and  oral  language 
assistance.  This  includes  information 
provided  using  the  Internet,  video  and 
audio.  When  applying  the  four  factors  as 
outlined  above,  decisions  should  be 
made  regarding  which  documents  must 
be  translated,  when  is  oral  translation 
necessary  and  whether  such  assistance    . 
(i.e.,  oral  or  written  translation)  should 
be  immediately  available  or  provided 
,  within  a  reasonable  period  of  time. 

a.  Oral  Communication:  Depending 
on  the  need,  options  for  providing  oral 
language  assistance  range  bom  hiring 
bilingual  staff  or  on-staff  interpreters  to 
contracting  for  interpreter  services  as 
needed,  engaging  community 
volimteers,  or  contracting  with  a 
telephone  interpreter  services.  Oral 
communication  between  recipients  and 
beneficiaries  often  is  a  necessary  part  of 
the  exchange  of  information.  Proper 
analysis  should  include  looking  at  what 
kind  of  communication  (oral  or  v«rritten) 
you  normally  provide  to  an  English 
speaking  person  in  order  to  fully 
communicate  the  program  to  them. 
Thus,  there  may  be  instances  where 
simply  providing  written  translation 
may  not  be  providing  meaningful  access 
to  persons  with  LEP  in  the  same  manner 
as  that  provided  to  non-LEP 
beneficiaries. 

b.  Written  Communication:  As  part  of 
its  overall  language  assistance  program, 
a  recipient's  LEP  assistance  plan  should 
provide  for  the  translation  of  certain 
written  materials  in  languages  other 
than  English,  where  a  significant 
number  or  percentage  of  the  population 
eligible  to  be  served  or  likely  to  be 
directly  affected  by  the  program,  needs 
services  or  information  in  a  language 
other  than  English  to  communicate 
effectively.  See  28  CFR  42.405(d)(1). 

(1)  In  determining  what  should  be 
translated,  identify  vital  documents  and 
non-vital  documents.  Vital  documents 
must  be  translated  when  a  significant 
nuimber  or  percentage  of  the  population 
eligible  to  be  served,  or  likely  to  be 
directly  affected  by  the  recipient's 
program(s)  or  activities,  seeks  services 
or  information  in  a  language  other  than 
English  to  communicate  effectively.  For 
many  larger  documents,  translation  of 
vital  information  contained  within  the 
dociiment  wiU  suffice  and  the 
documents  need  not  be  translated  in 
their  entirety.  Non-vital  documents/ 
information  need  not  be  translated. 

(2)  OCR  recognizes  that  it  may 
sometimes  be  difficult  to  draw  a 
distinction  between  vital  and  non-vital 
documents,  particularly  when 
considering  outreach  or  awareness 
documents.  Although  meaningful  access 
to  a  program  or  activity  requires  an 
awareness  of  the  program's  existence. 


OCR  recognizes  that  it  would  be  rf 

impossible,  from  a  practical  and  cost- 
based  perspective,  to  translate  every 
piece  of  outreach  material  into  every 
language.  Title  VI  does  not  require  this 
of  its  recipients.  However,  lack  of 
awareness  regarding  the  existence  of  a 
particular  program  may  effectively  deny 
LEP  persons  meaningful  access.  Thus,  it 
is  important  that  recipients  continually 
survey  and  assess  the  needs  of  the 
eligible  serviced  populations  in  order  to 
determine  whether  certain  critical 
outreach  materials  should  be  translated 
into  other  languages. 

(3)  The  same  analysis  is  to  be  used  in 
determining  the  translation  of  web  site 
information,  forms,  etc.  The  decision  to 
place  a  document  or  information  on  the 
Internet  will  not  affect  whether  the 
document  or  information  must  be 
translated.  For  example,  placement  on 
the  web  site  should  not  change  the 
recipient's  original  assessment  regarding 
the  number  or  proportion  of  LEP 
persons  that  comprise  the  intended 
audience  for  that  dociunent  or 
information.  Generally,  entire  web  sites 
need  not  be  translated.  Only  the  vital 
information  or  documents  within  the 
web  site  should  be  translated.  The  foiu- 
factor  analysis  as  outlined  above 
determines  the  appropriate  language(s) 
for  translation,  ff  the  four-factor  analysis 
determines  that  written  information  or  a 
docxmient  should  be  translated,  the 
same  written  document  or  information 
should  be  translated  on  the  recipient's 
web  siteu  if  the  recipient's  English 
version  of  the  information  or  dociunent 
is  on  the  web  site.  A  notice  regarding 
the  presence  of  a  translated  dociunent  or 
information  on  the  web  site  should  be 
posted  at  an  initial  entry  point  onto  the 
site  (usually  the  homepage). 

(4)  Oral  translation  assistance  will  be 
provided  to  those  persons  with  LEP 
whose  language  does  not  exist  in 
written  form.  This  oral  translation 
assistance  will  explain  the  contents  of 
vital  documents. 

c.  Reliability  of  Translation  Resources 
and  Interpretive  Services:  In  order  to 
provide  effective  services  to  LEP 
persons,  it  is  important  to  ensure  the 
use  of  competent  interpreters.  Although 
it  is  not  a  requirement,  membership  in 
or  accreditation  by  the  American 
Translators  Association  (ATA)  is  one 
indicator  regarding  the  reliability  and 
professionalism  of  language  assistance 
vendors.  However,  competency  does  not 
necessarily  mean  formal  certification  as 
an  interpreter,  although  certification  is 
helpful.  Yet,  competency  refers  to  more 
than  being  bilingual.  It  refers  to 
demonstrated  proficiency  in  both 
English  and  the  other  language, 
orientation  and  training  that  includes 
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the  skills  and  ethics  of  interpreting  (i.e., 
issues  of  confidentiality),  fundamental 
knowledge  in  both  languages  of  terms  or 
concepts  peculiar  to  the  program  or 
activity,  and  sensitivity  to  the  LEP 
person's  culture. 

It  is  also  important  to  note  that  in 
some  circumstances,  verbatim 
translation  of  materials  may  not 
accurately  and  appropriately  convey  the 
substance  of  what  is  contained  in  the 
written  language.  An  effective  way  to 
address  this  concern  is  to  reach  out  to 
community-based  organizations  to 
review  translated  materials  to  ensure 
that  the  translation  is  accurate  and 
easily  understood  by  LEP  persons. 

It  is  recommended  that  a  different 
contractor  conduct  a  second  review  of  a 
translated  document,  when  such 
document  is  of  a  highly  technical  or 
complex  nature.  Another  method  of 
.  ensuring  reliability  of  such  documents 
is  to  have  the  document  translated  back 
into  English  to  determine  if  the  source 
document  lost  important  meaning  in  its 
foreign  translation. 

Generally,  it  is  not  acceptable  for 
recipients  to  rely  upon  an  LEP 
individual's  family  members  or  friends 
to  provide  the  interpreter  services.  The 
recipient  should  meet  its  obligations 
under  Title  VI  by  supplying  competent 
language  services  bee  of  cost.  In  rare 
emergency  situations,  the  recipient  may 
have  to  rely  on  an  LEP  person's  family 
members  or  other  persons  whose 
language  skills  and  competency  in 
interpreting  have  not  been  established. 
Proper  planning  by  recipients  is 
important  in  order  to  ensure  that  those 
situations  rarely  occur.  Therefore,  it  is 
not  acceptable  to  rely  upon  an  LEP 
person  to  provide  his/her  own 
interpreter,  unless  the  LEP  person 
requests  the  use  of  his/her  ovm 
interpreter  or  in  the  case  of  an 
emergency. 

12.  Examples.  The  following 
examples  are  being  provided  to  facilitate 
the  assessment,  planning  and 
implementation  of  a  successful  LEP 
plan. 

a.  Examples  of  problem  areas  include: 
Providing  services  and/or  benefits  to 
LEP  persons  that  are  more  limited  in 
scope  or  lower  in  quality  than  those 
provided  to  other  individuals; 
subjecting  LEP  persons  to  unreasonable 
delays;  limiting  participation  in  a 
recipient's  program(s)  or  activities  on 
the  basis  of  English  proficiency; 
providing  services  and/or  benefits  to 
LEP  persons  that  are  not  as  effective  as 
those  provided  to  persons  proficient  in 
English;  failing  to  inform  I^  persons  of 
the  right  to  receive  free  interpreter 
services;  or  requiring  LEP  persons  to 
provide  their  own  interpreter. 


b.  Examples  of  satisfactory  LEP 
assistance  include:  Having  policies  and 
procedures  in  place  for  identifying  and 
assessing  the  language  needs  of  the 
recipient's  serviced  LEP  population; 
providing  a  range  of  oral  language 
assistance  options,  appropriate  to  each 
of  the  recipient's  circumstances; 
providing  notice  to  LEP  persons  of  the 
right  to  free  language  services; 
communicating  LEP  responsibilities  and 
available  services  to  staff  members; 
program  monitoring;  establishing  a  plan 
for  providing  written  materials  in 
languages  other  than  English  where  a 
significant  number  or  percentage  of  the 
affected  population  needs  services  or 
information  in  a  language  other  than 
English. 

c.  Examples  of  applying  the  4  factors: 
The  following  are  examples  of  how 
meaningful  access  will  be  assessed  by 
OCR: 

(1)  Example  1.  A  small  child  care 
center  has  three  LEP  parents  (two  who 
are  Chinese  and  one  who  is  Cuban) 
whose  English-speaking  children  attend 
its  child  care  center  on  a  regular  basis. 
The  center  has  a  staff  of  six,  and  has 
limited  financial  resources  to  afford  to 
hire  bilingual  staff,  contract  with  a 
professional  interpreter  service,  or 
translate  written  documents.  To 
accommodate  the  language  needs  of 
thefr  LEP  parents,  the  Center  made 
arrangements  with  a  Chinese  and  a 
Hispanic  community  organization  for 
trained  and  competent  volunteer 
interpreters,  and  with  a  telephone 
interpreter  language  line,  to  interpret 
during  parent  meetings  and  to  orally 
translate  written  documents.  There  have 
been  no  client  complaints  of  inordinate 
delays  or  other  service  related  problems 
with  respect  to  LEP  clients. 

Application  of  the  4  factors  to 
Example  1 :  Factor  1 :  The  center  has 
three  LEP  parents  (a  small  number); 
Factor  2:  "The  frequency  of  contact  is 
every  day,  but  mostly  for  greeting; 
Factor  3:  The  nature  and  importance  of 
the  recipient's  program  to  the  serviced 
population  relates  to  the  health,  safety 
and  welfare  of  their  children  (i.e.,  child 
care);  Factor  4:  The  child  care  center  has 
limited  resources  and  a  small  staff. 

The  assistance  that  the  child  care 
center  is  providing  will  probably  be 
considered  appropriate,  given  the 
center's  resources,  the  size  of  staff,  and 
the  size  of  the  LEP  population.  Thus, 
OCR  would  find  the  center  in 
compliance  with  Title  VI. 

(2)  Example  2.  A  county  social  service 
program  has  a  large  budget  and  serves 
500,000  beneficiaries.  Of  the 
beneficiaries  eligible  for  its  services/ 
benefits,  3,500  are  LEP  Chinese  persons, 
4,000  are  LEP  Hispanic  persons,  2000 


are  LEP  Vietnamese  persons  and  about 
400  are  LEP  Laotian  persons.  The 
county  frequently  encounters  an  LEP 
client,  but  has  no  policy  regarding 
language  assistance  to  LEP  persons 
other  than  telling  LEP  clients  to  bring 
their  ovra  interpreters.  LEP  clients  are 
provided  with  application  and  consent 
forms  in  English  and,  if  unaccompanied 
by  their  own  interpreters,  must  solicit 
the  help  of  other  clients  or  must  return 
at  a  later  date  with  an  interpreter. 

Application  of  the  4  factors  to 
Example  2:  Factor  1:  The  eligible  LEP 
population  is  significant;  Factor  2:  The 
frequency  of  contact  is  frequent;  Factor 
3:  The  nature  and  importance  of  the 
county's  program  relates  to  the  social 
welfare  of  the  community  it  serves; 
Factor  4:  The  county  has  a  large  budget. 

Given  the  size  of  the  county  program, 
its  resources,  the  size  of  the  eligible  LEP 
population,  the  frequency  of  contact  and 
the  nature  of  the  program,  OCR  would 
likely  find  the  county  in  violation  of 
Title  VI  and  would  require  it  to  develop 
a  comprehensive  language  assistance 
program. 

d.  The  intent  of  this  guidance  is  to 
provide  recipients  with  information 
regarding  the  requirements  of  Title  VI 
and  its  implementing  regulations  for 
providing  meaningful  access  for  LEP 
persons  to  federally  assisted  services 
and/or  benefits.  The  examples  and 
framework  outlined  above  are  not 
intended  to  be  exhaustive.  Thus, 
recipients  have  considerable  flexibility 
in  determining  how  to  comply  with 
their  legal  obligation  in  meeting  their 
LEP  responsibilities,  and  are  not 
required  to  use  all  of  the  suggested 
methods  and  options  listed.  However, 
recipients  must  establish  and 
implement  policies  and  procedures  for 
providing  language  assistance  sufficient 
to  fulfill  their  Title  VI  responsibilities. 

13.  Compliance.  All  recipients  must 
take  reasonable  steps  (consistent  with 
this  policy  guidance)  to  overcome 
language  differences  that  result  in 
barriers  and  provide  the  language 
assistance  needed  to  ensure  that  persons 
with  LEP  have  meaningful  access  to 
services  and  benefits. 

a.  The  failure  to  take  all  of  the  steps 
as  oudined  herein  will  not  necessarily 
mean  that  a  recipient  has  failed  to 
provide  meaningful  access  to  LEP 
persons.  OCR  will  make  assessments  on 
a  case  by  case  basis  and  will  consider 
several  factors  in  determining  whether 
the  steps  taken  by  a  recipient  provide 
meaningful  access,  (i.e.,  nature  and 
importance  of  recipient's  services  to  the 
serviced  population,  recipient's  size, 
availability  of  financial  and  other 
resources,  and  frequency  of  contact  with 
LEP  persons). 
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b.  Those  factors  include  the  size  of  the 
recipient  and  the  eligible  LEP 
population,  the  nature  of  the  program  or 
service,  the  objectives  of  the  program, 
the  total  resources  available,  the 
frequency  with  which  particular 
languages  are  encountered,  and  the 
frequency  with  which  LEP  persons 
come  into  contact  with  the  recipient's 
program. 

c.  There  are  instances  where 
recipients  of  Federal  financial  assistance 
from  GSA  may  also  be  recipients  of 
Federal  financial  assistance  from  other 
Federal  agencies.  For  instance,  hospitals 
and  health  clinics  may  receive  financial 
assistance  from  the  Department  of 
Health  and  Human  Services  (DHHS); 
schools  and  universities  may  receive 
financial  assistance  from  the 
Department  of  Education  (DOE);  police 
departments  and  other  law  enforcement 
agencies/organizations  may  receive 
financial  assistance  from  the 
Department  of  Justice  (DOJ).  In  order  to 
avoid  the  potential  for  confusion  with 
such  recipient  organizations  as  to  their 
LEP  responsibilities,  OCR  will  apply, 
where  appropriate,  the  Federal  agency's 
LEP  guidance  that  is  more  specific  and/ 
or  stringent  regarding  LEP 
responsibilities  and  assistance. 

14.  Enforcement.  OCR  will  enforce 
Title  VI,  and  the  recipient's 
responsibility  to  establish  LEP 
procedures  and  provide  appropriate  LEP 
assistance,  consistent  with  enforcement 
procedures  as  provided  in  Title  VI 
regulations.  These  procedures  include 
complaint  investigations,  compliance 
reviews,  efforts  to  seciue  voluntary 
compliance,  and  technical  assistance. 

GSA's  Title  VI  regiUations  provide 
that  OCR  will  investigate  whenever  it 
receives  a  complaint,  report  or  other 
information  that  alleges  or  indicates 
possible  noncompliance  with  Title  VI.  If 
the  investigation  resiUts  in  a  finding  of 
compliance,  OCR  will  inform  the 
recipient  in  writing  of  this 
determination,  including  the  basis  for 
the  determination.  If  the  investigation 
residts  in  a  finding  of  noncompliance, 
OCR  will  inform  the  recipient  of  the 
noncompliance  through  a  Letter  of 
Findings  that  identifies  the  areas  of 
noncompliance  and  the  steps  that  must 
be  taken  to  correct  the  noncompliance, 
and  will  attempt  to  seciire  voluntary 
compliance  through  informal  means.  If 
the  matter  cannot  be  resolved 
informally,  the  procedure  for  effecting 
compliance  as  described  at  41  CFR  101- 
6.211-2,  et  seq.  vtdll  be  followed. 

15.  Technical  Assistance.  A  program 
of  language  assistance  should  provide 
for  effective  communication  between 
the  recipient  and  the  person  with  LEP 
so  as  to  facilitate  participation  in,  and 


meaningful  access  to  the  services  and/ 
or  benefits  provided  by  the  recipient. 
The  key  to  ensuring  meaningful  access 
for  LEP  persons  is  effective 
communication. 

OCR  is  available  to  provide  assistance 
to  recipients  seeking  to  ensiu^  that  they 
operate  an  effective  language  assistance 
program.  In  addition,  during  its 
investigative  process,  OCR  is  available 
to  provide  technical  assistance  to  enable 
recipients  to  come  into  volimtary 
compliance.  OCR  may  be  reached  at 
202-501-0767  or  toll  free  1-800-662- 
6376,  or  by  mail  at  General  Services 
Administration,  Office  of  Civil  Rights, 
Title  VI,  1800  F  Street  NW.,  Suite  5127, 
Washington,  DC,  20405,  for  further 
assistance.  Arrangements  to  receive  this 
policy  guidance  in  alternative  format 
may  be  made  by  contacting  OCR. 

[FR  Doc.  02-4013  Filed  2-l»-02;  8:45  am) 

BILLING  CODE  6820-34-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Meeting  of  the  Secretary's  Advisory 
Committee  on  Regulatory  Reform 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Planning  and  Evaluation, 

Department  of  Health  and  Human 

Services. 

ACTION:  Notice  of  meeting— AMENDED. 

SUMMARY:  Notice  is  hereby  given  of  a 
public  hearing  by  the  Department  of 
Health  and  Himian  Services  (HHS) 
Secretary's  Advisory  Committee  on 
Regulatory  Reform.  This  amended 
notice  includes  the  exact  address  for  the 
hearing.  As  governed  by  the  Federal 
Advisory  Committee  Act  in  accordance 
with  Section  10(a)(2),  the  Secretary's 
Advisory  Committee  on  Regidatory 
Reform  is  seeking  guidance  for  the 
Department's  efforts  to  streamline 
regulatory  requirements.  The  Advisory 
Committee  will  advise  and  make 
recommendations  for  changes  that 
would  be  beneficial  in  four  broad  areas: 
health  care  delivery,  health  systems 
operations,  biomedical  and  health 
research,  and  the  development  of 
pharmaceuticals  and  other  products. 
The  Committee  will  review  changes 
identified  through  regional  public 
hearings,  written  conmients  from  the 
public,  and  considtation  with  HHS  staff. 

All  meetings  and  hearings  of  the 
Committee  are  open  to  the  general 
public.  During  each  meeting,  invited 
witnesses  will  address  how  regulations 
affect  health-related  issues.  Meeting 
agendas  will  also  allow  some  time  for 
public  comment.  Additional 
information  on  each  meeting's  agenda 


and  list  of  participating  witnesses  will  ^ 
be  posted  on  the  Committee's  Web  site 
prior  to  the  meetings  (bttp:// 
www.regreform.hhs.gov). 

DATES:  The  first  public  hearing  of  the 
Secretary's  Advisory  Committee  on 
Regulatory  Reform  will  be  held  on 
Monday.  February  25,  2002,  from  9:00 
a.m.  to  5:00  p.m.  and  on  Tuesday, 
February  26,  2002,  from  9:00  a.m.  to 
1:00  p.m. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Hyatt  Regency  Miami  in  Miami, 
Florida.  The  address  is  400  SE  2nd 
Avenue,  Miami,  FL  33131. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christy  Schmidt,  Executive  Coordinator, 
Secretary's  Advisory  Committee  on 
regulatory  Reform,  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  200  Independence  Avenue, 
SW.,  Room  344G,  Washington,  DC, 
20201,(202)401-5182. 

SUPPLEMENTARY  INFORMATION:  The  Hyatt 
Regency  Miami  is  in  compliance  with 
the  Americans  with  Disabilities  Act. 
Anyone  planning  to  attend  the  meeting 
who  requires  special  disability-related 
arrangements  such  as  sign-language 
interpretation  should  provide  notice  of 
their  need  by  Thursday,  February  21, 
2002.  Please  make  any  request  to 
Michael  Starkweather — phone:  301- 
628-3141;  fax:  301-628-3101;  email: 
mstarkweather@s-3.com. 

On  June  8,  2001,  HHS  Secretary 
Thompson  announced  a  Department- 
wide  initiative  to  reduce  regulatory 
burdens  in  health  care,  to  improve 
patient  care,  and  to  respond  to  the 
concerns  of  health  care  providers  and 
industry.  State  and  local  Governments, 
and  individual  Americans  who  are 
affected  by  HHS  rules.  Common  sense 
approaches;  and  careful  balancing  of 
needs  can  help  improve  patient  care.  As 
part  of  this  initiative,  the  Department  is 
establishing  the  Secretary's  Advisory 
Committee  on  Regulatory  Reform  to 
provide  findings  and  recommendations 
regarding  potential  regulatory  changes. 
These  changes  woidd  enable  HHS 
programs  to  reduce  burdens  and  costs 
associated  with  departmental 
regulations  and  paperwork,  while  at  the 
same  time  maintaining  or  enhancing  the 
effectiveness,  efficiency,  impact,  and 
access  of  HHS  programs. 

Dated:  February  7,  2002. 

William  Raub, 

Deputy  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  02-3985  Filed  2-19-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention  (CDC) 

Clinical  Lat)oratory  Improvement 
Advisory  Committee:  Notice  of  Charter 
Renewal 

This  gives  notice  under  theTederal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6,  1972,  that  the  Clinical 
Laboratory  Improvement  Advisory 
Committee,  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC),  of  the 
Department  of  Health  and  Human 
Services,  has  been  renewed  for  a  2-year 
period  extending  through  February  19, 
2004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  L.  Baker,  M.D.,  Executive 
Secretary,  Clinical  Laboratory 
Improvement  Advisory  Conmiittee, 
CDC,  4770  Buford  Hviry,  NE,  m/s  K-36, 
AUanta,  Georgia  30333.  Telephone  770/ 
488-2402,  fax  770/488-2420,  e-mail 
elbl@cdc.gov. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  annoimcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  cind 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  13,  2002. 
Alvin  Hall, 

Acting  Director.  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  02-4024  Filed  2-19-02;  8:45  am] 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Board  of  Scientific  Counselors 
Meeting,  National  Institute  for 
Occupational  Safety  and  Healtfi: 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  conunittee 
meeting: 

Name:  Board  of  Scientific  Counselors, 
National  Institute  for  Occupational  Safety 
and  Health  (BSC,  NIOSH). 

Time  and  Date:  9  a.m. — 3  p.m.,  March  7, 
2002. 

Place:  Washington  Court  Hotel  on  Capitol 
Hill,  525  New  Jersey  Avenue,  NW., 


Washington,  DC  20001.  telephone  202/628- 
2100,  fax  202/879-7938. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  The  Secretary,  the  Assistant 
Secretary  for  Health,  and  by  delegation  the 
Director,  Centers  for  Disease  Control  and 
Prevention,  are  authorized  under  Sections 
301  and  308  of  the  Public  Health  Service  Act 
to  conduct  directly  or  by  grants  or  contracts, 
research,  experiments,  and  demonstrations 
relating  to  occupational  safety  and  health  and 
to  mine  health.  The  Board  of  Scientific 
Counselors  shall  provide  guidance  to  the 
Director,  National  Institute  for  Occupational 
Safety  and  Health,  on  research  and 
preventions  programs.  Specifically,  the  Board 
shall  provide  guidance  on  the  Institute's 
research  activities  related  to  developing  and 
evaluating  hypotheses,  systematically 
documenting  findings  and  disseminating 
results.  The  Board  shall  evaluate  the  degree 
to  which  the  activities  of  the  National 
Institute  for  Occupational  Safety  and  Health: 
(1)  Conform  to  appropriate  scientific 
standards.  (2)  address  current,  relevant 
needs,  and  (3)  produce  intended  results. 

Matters  to  be  Discussed:  Agenda  items 
include  a  report  from  the  Acting  Director  of 
NIOSH;  Update  on  NIOSH/NCI  Diesel 
Exposure  Study;  Final  Report  from  the  BSC 
Beryllium  Subcommittee;  Workplace 
Violence  Prevention  Research  and  Planning; 
Update  on  the  National  Personal  Protective 
Technologies  Laboratory. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

FOR  MORE  INFORMATION  CONTACT:  Roger 
Rosa,  Executive  Secretary,  BSC,  NIOSH, 
CDC,  200  Independence  Avenue,  SW., 
Room  715H,  Washington,  DC  20201, 
telephone:  202/205-7856.  fax:  202/260- 
4464. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  annoimcements  of 
meetings  and  other  committee 
management  activities  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  13,  2002. 
Alvin  Hall. 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  02-4023  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Public  Meeting  Between  CDC  and  the 
Cruise  Ship  Industry,  Private 
Sanitation  Consultants  and  Ott>er 
interested  Parties 

The  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  meeting. 

Name:  Current  Status  of  the  Vessel 
Sanitation  Program  (VSP)  and  Experience  to 
Date  with  Program  Operations — Public 
meeting  between  CDC  and  the  cruise  ship 
industry,  private  sanitation  consultants,  and 
other  interested  parties. 

Time  and  Date:  9  a.m.-l  p.m.,  April  17, 
2002. 

Place:  Auditorium.  Port  Everglades 
Administration  Building,  1850  Eller  Drive, 
Fort  Lauderdale,  Florida  33316.  Telephone 
(954)356-6650;  Fax  (954)356-6671. 

Status:  Open  to  the  public,  limited  by  the 
space  available.  The  meeting  room 
accommodates  approximately  100  people. 

Purpose:  During  the  past  15  years,  as  part 
of  the  revised  VSP,  CDC  has  conducted  a 
series  of  public  meetings  with  members  of 
the  cruise  ship  industry,  private  sanitation 
consultants,  and  other  interested  parties. 

This  meeting  is  a  continuation  of  that 
series  of  public  meetings  to  discuss  current 
status  of  the  VSP  and  experience  to  date  with 
program  operations. 

Matters  to  be  Discussed:  Agenda  items  will 
include  VSP  Program  Update;  2001  Program 
Review;  Update  on  the  implementation  of  the 
VSP  Program  Operations  Manual  2000; 
Update  on  Disease  Surveillance  and 
Outbreak  Investigations;  and  VSP  Training 
Seminars. 

For  a  period  of  15  days  following  the 
meeting,  through  May  2,  2002,  the  ofRcial 
record  of  the  meeting  will  remain  open  so 
that  additional  materials  or  comments  may 
be  submitted  to  be  made  part  of  the  record 
of  the  meeting.  Advanced  registration  for  the 
meeting  is  encouraged.  Please  provide  the 
following  information:  Name,  title,  company 
name,  mailing  address,  telephone  number, 
facsimile  number  and  e-mail  address  to 
Dorothy  )ohnson.  facsimile  (770)488-4127  or 
e-mail:  Dllohnson@cdc.gov. 

FOR  MORE  INFORMATION  CONTACT:  Dave 
Forney,  Chief,  VSP,  NCEH,  CDC,  4770 
Buford  Highway,  NE,  M/S  F-16, 
Atlanta,  Georgia  30341-3724,  telephone 
(770)488-7333,  e-mail: 
DFomey@cdc.gov. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  the 
Centers  for  Disease  Control  and 
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Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  13,  2002. 
Alvin  Hall, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  02-4022  Filed  2-19-02;  8:45  am) 

BHJJNG  COO€  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1 571] 

Enrofloxacin  for  Poultry;  Notice  of 
Hearing 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
hearing  on  a  proposal  to  withdraw 
approval  of  a  new  animal  drug 
application  (NADA).  In  the  Federal 
Register  of  October  31,  2000  (65  FR 
64954).  the  Director  of  FDA's  Center  for 
Veterinary  Medicine  (CVM)  issued  a 
notice  of  opportunity  for  a  hearing 
(NOOH)  proposing  to  withdraw 
approval  of  NADA  140-828  for 
enrofloxacin  (Baytril  3.23%  Concentrate 
Antimicrobial  Solution).  Bayer  Corp., 
the  sponsor  of  the  new  animal  drug, 
responded  by  filing  a  request  for  a 
hearing  on  November  29,  2000. 

This  notice  of  hearing  (NOH)  provides 
factual  and  legal  information  concerning 
CVM's  proposal  to  withdraw  the  NADA 
and  identifies  the  factual  issues  that  will 
be  the  subject  of  the  evidentiary  hearing. 
DATES:  A  prehearing  conference  will  be 
held  on  April  8.  2002,  beginning  at  10 
a.m.  Any  person  wishing  to  participate 
in  this  hearing  shall  submit  a  written 
notice  of  participation  by  March  22, 
2002.  Disclosure  of  data  and 
information  as  required  by  part  12  (21 
CFR  part  12)  must  be  made  by  April  22, 
2002. 

ADDRESSES:  The  prehearing  conference 
will  be  held  in  conference  room.  F,  5600 
Fishers  Lane,  Rockville,  MD  20857.  You 
must  submit  written  notices  of 
participation  and  disclosure  of  data  and 
information  to  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852.  All 
submissions  must  reference  docket 
number  OON-1 571. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robiu  Thomas  Johnson,  Office  of  Policy 
(HF-26),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-3480. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Enrofloxacin  belongs  to  the  class  of 
antimicrobial  drugs  called 
fluoroquinolones.  Fluoroquinolones  are 
used  in  hiunans  and  animals  for 
therapeutic  purposes.  Bayer  Corp.,  P.O. 
Box  390,  Shawnee  Mission,  KS  66201- 
0390,  sponsor  of  NADA  140-828  for 
enrofloxacin  (also  known  imder  Bayer's 
product  name  "Baytril")  was  approved 
for  use  in  poultry  on  October  4, 1996, 
and  published  on  November  5, 1996  (61 
FR  56892).  The  new  animal  drug  is 
indicated  for  the  control,  in  chickens,  of 
mortality  associated  with  Escherichia 
coh  (E.  coli)  susceptible  to  enrofloxacin. 
It  is  indicated  for  the  control,  in  turkeys, 
of  mortality  associated  with  E.  coli  and 
Pasteurella  multocida  (P.  multocida) 
susceptible  to  enrofloxacin. 

n.  Statutory  Grounds  Proposed  for 
Withdrawal  of  the  NADA  for 
Enrofloxacin 

In  the  NOOH  published  on  October 
31,  2000  (as  revised  on  January  22, 
2001),  CVM  proposed  to  withdraw 
approval  of  NADA  140-828  for  use  in 
poultry  under  section  512(e)(1)(B)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(die  act)  (21  U.S.  C.  360b(e)(l)(B))  . 
Section  512(e)(1)(B)  states: 

(e)(1)  The  Secretary  shall,  after  due  notice 
and  opportunity  for  hearing  to  the  applicant, 
issue  an  order  withdrawing  approval  of  an 
application  filed  pursuant  to  subsection  (b) 
with  respect  to  any  new  animal  drug  if  the 
Secretary  finds  — 
***** 

(B)  that  new  evidence  not  contained  in 
such  application  or  not  available  to  the 
Secretary  until  after  such  application  was 
approved,  or  tests  by  new  methods,  or  tests 
by  methods  not  deemed  reasonably 
applicable  when  such  application  was 
approved,  evaluated  together  with  the 
evidence  available  to  the  Secretary  when  the 
application  was  approved,  shows  that  such 
drug  is  not  shown  to  be  safe  for  use  under 
the  conditions  of  use  upon  the  basis  of  which 
the  application  was  approved  or  that 
subparagraph  (I)  of  paragraph  (1)  of 
subsection  (d)  applies  to  such  drug. 

CVM  must  provide  a  reasonable  basis 
from  which  serious  questions  about  the 
ultimate  safety  of  the  drug  may  be 
inferred.  '"Serious  questions'  can  be 
raised  where  the  evidence  is  not 
conclusive,  but  merely  suggestive  of  an 
adverse  effect."  (See  44  FR  54852  at 
54861,  September  21, 1979 
(Commissioner's  DES  Decision.)  Once 
CVM  provides  a  basis  for  questioning 
the  safety  of  enrofloxacin,  the  sponsor 
will  have  the  ultimate  biuden  of 
showing  the  drug's  safety.  See  Rhone- 


Poulenc,  Inc.,  Hess  6-  Clark  Div.  v.  FDA, 
636  F.2d  750  (D.C.  Cir.  1980);  21  CFR 
12.87(d):  44  FR  54852  at  54861, 
September  21, 1979  (Commissioner's 
DES  Decision):  49  FR  34965,  September 
4, 1984  (Notice  of  Hearing  for 
Nitrofurazone);  and,  56  FR  41902, 
August  23,  1991  (Commissioner's 
Nitrofurans  Decision). 

m.  Summary  of  the  Evidence 

In  accordance  with  FDA's  procedural 
regulations  (§  12.85)  CVM  has  placed  on 
file  with  the  Dockets  Management 
Branch  (address  above)  copies  of  all 
documents  in  the  CVM  Director's  files 
containing  factual  information  relating 
to  the  issues  involved  in  the  hearing, 
and  a  narrative  statement  summarizing 
the  evidence  CVM  plans  to  introduce  at 
the  hearing.  For  the  benefit  of  those  who 
are  unable  to  inspect  those  documents, 
the  information  placed  on  file  by  CVM 
is  summarized  below. 

The  primary  factual  issues  at  the 
hearing  will  be  whether  there  is  a 
reasonable  basis  from  which  serious 
questions  about  the  safety  of 
enrofloxacin  use  in  poultry  may  be 
inferred,  and,  if  so,  whether  the  use  of 
enrofloxacin  tmder  the  approved 
conditions  of  use  in  poultry  has  been 
shown  to  be  safe.  This  action  is  based 
on  CVM's  determination  that  the  use  of 
fluoroquinolones  in  poidtry  causes  the 
development  of  fluoroquinolone- 
resistant  Campylobacter  spp. ,  a  hvunan 
pathogen,  in  poultry;  that  this 
fluoroquinolone-resistant 
Campylobacter  spp.  is  transferred  to 
hiunans  and  is  a  significant  cause  of  the 
development  of  fluoroquinolone- 
resistant  Campylobacter  infections  in 
humans;  and  thatfluoroquinolone- 
resistant  Campylobacter  infections  in 
humans  are  a  human  health  hazard.  (See 
65  FR  64954.) 

CVM  has  concluded,  based  on  data 
from  surveillance  programs,  published 
literatiue,  and  other  sources,  that  the 
use  of  fluoroquinolones  in  poultry  is  a 
significant  cause  of  fluoroquinolone- 
resistant  Campylobacter  on  poultry 
carcasses  and  therefore  a  significant 
cause  of  fluoroquinolone-resistant 
Campylobacter  infections  in  humans. 
This  conclusion  is  supported  by  data 
establishing  a  temporal  association 
between  approval  of  fluoroquinolones 
for  use  in  poultry  and  an  increase 
influoroquinolone-resistant 
Campylobacter  infections  in  humans;  by 
a  comparison  of  fluoroquinolone  use  in 
poxdtiy  with  other  possible  cause  of 
fluoroquinolone-resistant  human 
infections;  and  a  risk  assessment  that 
determined  that  in  1999,  a  mean 
estimate  of  9,261  persons  infected  with 
campylobacteriosis  and  prescribed  a 
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fluoroquinolone  in  the  United  States 
would  have  had  a  fluoroquinolone- 
resistant  illness  due  to  the  use  of 
fluoroquinolones  in  chickens. 

CVM  believes  that  such  people  are 
likely  to  have  had  prolonged  illnesses  or 
complications.  CVM  concluded  that 
development  of  resistance  to 
fluorquinolones  among  Campylobacter 
has  important  consequences  for  human 
health  since  patients  with  severe  enteric 
disease  such  as  campylobacteriosis  are 
usually  treated  empirically.  CVM 
believes  that  Campylobacter  resistance 
presents  a  dilemma  for  the  physician.  If 
fluoroquinolone  treatment  is  given 
based  on  symptoms,  and  the  patient  is 
infected  with  fluoroquinolone-resistant 
Campylobacter  spp.,  there  is  a  risk  that 
the  treatment  will  not  be  effective,  or 
will  be  less  effective,  and  valuable  time 
will  be  lost.  If  treatment  is  delayed  imtil 
the  causative  organism  and 
susceptibility  are  confirmed  by  a 
medical  laboratory,  again  valuable  time 
will  be  lost.  In  these  situations,  the 
disease  may  be  prolonged  or  result  in 
complications,  especially  in  vulnerable 
patients  with  imderlying  health 
problems. 

TV.  Conclusion 

Upon  review  of  Bayer  Corp.'s 
response  to  the  NOOH,  the  Acting 
Principal  Deputy  Commissioner 
concludes  that  a  hearing  is  appropriate 
with  respect  to  CVM's  proposal  to 
withdraw  approval  of  the  NADA  for 
enrofloxacin.  The  issue  at  the  hearing 
will  be  as  follows: 

Whether  new  evidence  shows  that 
enrofloxacin  is  not  now  shown  to  be 
safe  for  use  under  the  conditions  of  use 
upon  the  basis  of  which  the  application 
was  approved.  This  issue  includes: 

A.  whether  there  is  a  reasonable  basis 
from  which  serious  questions  about  the 
safety  of  enrofloxacin  use  in  poultry 
may  be  inferred,  such  as: 

1.  Whether  enrofloxacin  use  in 
poultry  acts  as  a  selection  pressvue, 
resulting  in  the  emergence  and 
dissemination  of  fluoroquinolone- 
resistant  Campylobacter  spp.  In  poultry? 

2.  Whether  iTuoroquinolone-resistant 
Campylobacter  spp.  in  poultry  are 
transferred  to  humans  and  whether  they 
contribute  to  fluoroquinolone-resistant 
Campylobacter  infections  in  humans? 

3.  Whether  fluoroquinolone-resistant 
Campylobacter  infections  in  humans 
have  the  potential  to  adversely  affect 
human  health? 

B.  Whether  the  use  of  enrofloxacin 
under  the  approved  conditions  of  use  in 
poultry  has  been  shown  to  be  safe? 

The  hearing  on  these  issues  vdll  take 
place  in  FDA  conference  room'F. 
Administrative  Law  Judge  Daniel  J. 


Davidson  will  preside.  Parties  to  the 
hearing  will  be  CVM  and  Bayer  Corp., 
the  sponsor  of  the  NADA  for 
enrofloxacin.  Any  other  interested 
person  may  participate  in  the  hearing 
and  be  accorded  the  rights  granted  to 
participants  by  FDA  regulations. 
Participants  are  required  to  assume  the 
obligations  of  participation  as  set  forth 
in  FDA  regulations  (see  part  12).  Written 
notices  of  participation  shall  be  filed 
with  the  Dockets  Management  Branch 
no  later  than  March  22,  2002  (see 
§  12.45).  A  notice  of  participation  shall 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  clearly  labded 
"Eiuofloxacin  Hearing." 

A  prehearing  conference  will  be  held 
on  April  8,  2002.  All  participants  are 
required  both  to  attend  the  prehearing 
conference  and  to  be  prepared  to 
comply  with  §  12.92,  which  sets  forth 
the  procedure  and  matters  to  be 
considered  at  such  conference. 

As  discussed  above,  CVM  has  filed 
with  the  Dockets  Management  Branch  a 
narrative  statement  setting  forth  its 
position  on  the  hearing  issues  and  a 
detailed  factual  description  of  the 
evidentiary  background  upon  which  it 
intends  to  rely  at  the  hearing.  CVM  has 
also  filed  with  the  Dockets  Management 
Branch  the  other  documents  required  by 
§  12.85,  including  copies  of  the  relevant 
portions  of  NADA,  published  studies, 
and  other  data,  bearing  on  the  question 
of  whether  enrofloxacin  has  been  shown 
to  be  safe  for  use  under  the  conditions 
of  use  upon  the  basis  of  which  the 
application  was  approved.  Interested 
persons  may  obtain  a  copy  of  the 
narrative  statement  from  the  Dockets 
Management  Branch.  With  the 
exception  of  any  data  withheld  from 
public  disclosiue  under  the  provisions 
of  21  CFR  10.20(j),  21  U.S.C.  331(j),  or 
18  U.S.C.  1905,  the  data  described  above 
may  also  be  examined  at  the  Dockets 
Management  Branch  between  9  a.m.  to 
4  p.m.,  Monday  through  Friday.  Bayer 
Corp.  shall  submit  all  the  written  data 
and  information  requiredby  §  12.85  by 
April  22,  2002.  All  other  participants 
shall  submit  all  written  data  and 
information  required  by§  12.85  by  April 
22,  2002.  Any  request  to  extend  the 
period  for  submission  of  the  required 
materials  or  for  a  postponement  of  the 
scheduled  prehearing  conference  shall 
be  addressed  to  the  Administrative  Law 
Judge. 

The  prehearing  conference  and  the 
he^iring  will  be  open  to  the  public.  Any 
participants  may  appear  in  person,  or  by 
or  with  counsel,  or  with  other  qualified 
representatives,  and  may  be  heard  on 
relevant  matters. 


Because  this  is  a  public  hearing,  it  is 
subject  to  our  guideline  concerning  the 
policy  and  procedures  for  electronic 
media  coverage  of  public  agency 
administrative  proceedings.  This 
guideline  was  published  in  the  Federal 
Register  on  April  13.  1984  (49  FR 
14723).  These  procedures  are  primarily 
intended  to  expedite  media  access  to 
our  public  proceedings,  including 
formal  evidentiary  hearings  conducted 
under  part  12  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  our  public 
administrative  proceedings,  including 
the  testimony  of  witnesses  in  the 
proceedings.  Accordingly,  the  parties 
eind  nonparty  participants  to  this 
hearing,  and  all  other  interested 
persons,  are  directed  to  the  guideline, 
for  a  more  con\plete  explanation  of  the 
guideline's  effect  on  this  hearing. 

This  notice  is  issued  under  section 
512  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b),  and 
imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10). 

Dated:  February  13,  2002. 
Bernard  A.  Schwetz, 
Acting  Principal  Deputy  Commissioner. 
[FR  Doc.  02-4082  Filed  2-15-02;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 P-0383] 

Determination  That  Azathioprine  25- 
Miiiigram  Tablet  Was  Not  Withdrawn 
From  Sale  for  Reasons  of  Safety  or 
Effectiveness 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
determination  that  azathioprine  25- 
milligram  (mg)  tablet  (Imuran)  was  not 
withdrawm  from  sale  for  reasons  of 
safety  or  effectiveness.  This 
determination  will  allow  FDA  to 
approve  abbreviated  new  drug 
applications  (ANDAs)  for  azathioprine 
25-mg  tablets. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  E.  Drew,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
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Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  In  1984, 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  (the  1984  amendments),  which 
authorized  the  approval  of  duplicate 
versions  of  drug  products  approved 
under  an  AND  A  procedure.  ANDA 
sponsors  must,  with  certain  exceptions, 
show  that  the  drug  for  which  they  are 
seeking  approval  contains  the  same 
active  ingredient  in  the  same  strength 
and  dosage  form  as  the  "listed  drug," 
which  is  a  version  of  the  drug  that  was 
previously  approved  under  a  new  drug 
application  (NDA).  Sponsors  of  ANDAs 
do  not  have  to  repeat  the  extensive 
clinical  testing  oUierwise  necessary  to 
gain  approval  of  an  NDA.  The  only 
chnical  data  required  in  an  ANDA  are 
data  to  show  that  the  drug  that  is  the 
subject  of  the  ANDA  is  bioequivalent  to 
the  listed  drug. 

The  1984  amendments  include  what 
is  now  section  505(j)(7)  of  thaPederal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)(7)),  which  requires  FDA  to 
publish  a  list  of  all  approved  drugs. 
FDA  publishes  this  list  as  part  of  the 
"Approved  Drug  I*roducts  With 
Therapeutic  Equivalence  Evaluations," 
which  is  generally  known  as  the 
"Orange  Book."  Under  FDA  regulations, 
drugs  are  withdrawn  from  the  list  if  the 
agency  withdraws  or  suspends  approval 
of  the  drug's  NDA  or  ANDA  for  reasons 
of  safety  or  effectiveness,  or  if  FDA 
determines  that  the  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  (21  CFR  314.162). 
Regidations  also  provide  that  the  agency 


must  make  a  determination  as  to 
whether  a  listed  drug  was  withdrawn 
from  sale  for  reasons  of  safety  or 
effectiveness  before  an  ANDA  that  refers 
to  that  listed  drug  may  be  approved 
(§  314.161(a)(1)  (21  CFR  314.161(a)(1))). 
FDA  may  not  approve  an  ANDA  that 
does  not  refer  to  a  listed  drug. 

On  August  31,  2001,  AAI 
International  submitted  a  citizen 
petition  (Docket  No.  01P-O383/CP1) 
under  21  CFR  10.30  to  FDA  requesting 
that  the  agency  determine  whether 
azathioprine  25-mg  tablet  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness.  Azathioprine  25- 
mg  tablet  is  the  subject  of  NDA  016-324. 
FDA  approved  NDA  016-324,  currently 
held  by  Prometheus  Laboratories,  Inc. 
(Prometheus),  on  March  21,  1980.  FDA 
has  determined  that  azathioprine  25-mg 
tablet  was  withdrawn  bom  sale. 

FDA  has  reviewed  its  records  and, 
under  §  314.161,  has  determined  that 
azathioprine  25-mg  tablet  was  not 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness.  Accordingly,  the 
agency  will  continue  to  list  azathioprine 
25-mg  tablet  in  the  "Discontinued  Drug 
Product  List"  section  of  the  Orange 
Book.  The  "Discontinued  Drug  Product 
List"  delineates,  among  other  items, 
drug  products  that  have  been 
discontinued  from  marketing  for  reasons 
other  than  safety  or  effectiveness. 
ANDAs  that  refer  to  azathioprine  25-mg 
tablet  may  be  approved  by  the  agency. 

Dated:  February  11,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-4030  Filed  2-19-02;  8:45  am) 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  02r4-0035] 

IMyian  Pharmaceuticals  et  al.; 
Withdrawal  of  Approval  of  34 
Abbreviated  New  Drug  Applications 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  34  abbreviated  new  drug 
applications  (ANDAs).  The  holders  of 
the  applications  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

DATES:  Effective  March  22,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Florine  P.  Purdie,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  The 

holders  of  the  applications  listed  in  the 
table  in  this  document  have  informed 
FDA  that  these  drug  products  are  no 
longer  marketed  and  have  requested  that 
FDA  withdraw  approval  of  the 
applications.  The  applicants  have  also, 
by  their  request,  waived  their 
opportunity  for  a  hearing. 


ANDA  No. 


61-530 

61-829 

62-067 
62-104 

62-280 
62-372 

62-697 
71-099 

71-551 

71-927 
72-027 

72-070 
72-073 
72-921 
72-991 
72-992 
73-690 


Drug 


Penkallin  V  Potassium  Tablets  USP,  250  milligrams 

(mg)  and  500  mg. 
AmpicJIlin  for  Oral  Suspension  USP,-  125  mg/5  mlHi- 

liters  (ml)  and  250mg/5  mL. 
Amoxicillin  Capsules  USP,  250  mg  and  500  mg 
Neomycyin  Sulfate  with  Hydrocortisone  Ointment  USP, 

0.35%  and  1%. 
Nystatin  and  Triarr>cinoione  Acetonide  Ointment  USP 
Mezlin  (sterile  mezlocillin  sodium) 

Mezlin  (sterile  mezlocillin  sodium) 

Bromatapp  ER  (brompheniramine  maleate/phenyl- 
propanolamine  hydrochloride  (HCI))  Extended-Re- 
lease Tablets,  12  mg/75  mg. 

Flurazepam  HCI  Capsules  USP,  30  nr)g 

Plurazepam  HCI  Capsules  USP,  15  mg 
Fentanyt  Citrate  and  Droperidol  Injection 

Nalbuphine  HCI  Injection  USP,  10  mg/mL 
Nalbi^hine  HCI  Injection  USP,  20  n>g/mL 
Prazosin  HCI  Capsules  USP,  2  mg 
Prazosin  HCI  Capsules  USP,  1  mg 
Prazosin  HCI  Capsules  USP,  5  mg 
Calcitonin-Salmon  Injection,  200  international  units/mL 


Applicant 


Myian  Pharmaceuticals,  Inc.,  781  Chestnut  Ridge  Rd., 

P.O.  Box  4310  Morgantown,  WV  26504-4310. 
Do. 

Do. 

Clay-Park   Laboratories,    Inc.,    1700   Bathgate   Ave., 

Bronx,  NY  10457. 
Do. 
Bayer   Corp.    Pharmaceutical   Division,   400   Morgan 

Lane,  West  Haven,  CT  06516. 
Do. 
Copley  Pharmaceuticals,  Inc.,  25  John  Rd.  Canton, 

MA  02021 . 

Purepac  Pharmaceutical  Co.,  200  Elmora  Ave.,  Eliza- 
beth, NJ  07207. 

Do. 

AstraZeneca  LP,  1800  Concord  Pike,  P.O.  Box  8355, 
Wilmington,  DE  19803-8355. 

Do. 

Do, 

Purepac  Pharmaceutk:al  Co. 

Do. 

Do. 

AstraZeneca  LP. 
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ANDA  No. 

Drug 

Applicant 

74-579 

Betamethasone    Dipropronate    Cream    USP,    0.05% 

(base) 
Midazolam  HCI  Injection,  5  mg  (base)/mL 

Clay-Park  Laboratories,  Inc. 

75-263 

AstraZeneca  LP. 

75-348 

Ketorolac  Tromethamine  Injection  USP,  15  mg/mL  and 

Apothecon,  Inc.,  P.O.  Box  4500,  Princeton,  NJ  08543- 

30  mg/mL. 

4500. 

75-355 

Ubetalol  HCI  Injection  USP,  5  mg/mL 

Do. 

75-620 

Midazolam  HCI  Injection,  1  mg  (base)/mL  and  5  mg 
(base)/mL. 

Do. 

75-641 

Midazolam  HCI  Injection,  5  mg  (base)/mL 

Do. 

75-642 

Bisoprolol  Fumarate  and  Hydrochlorothiazide  Tablets 

Do. 

75-707 

Famotidine  Injection,  10  mg/mL 

Do. 

75-708 

Famotidine  Injection,  10  mg/mL  (preservative  free) 

Do. 

83-115 

Niacin  Tablets  USP,  500  mg 

Impax  Latxjratories,  Inc.,  30831  Huntwood  Ave.,  Hay- 

. 

ward,  CA  94544. 

84-968 

Nitrofurazone  Ointment  USP,  0.2% 

Clay-Park  Laboratories,  Inc. 

85-130 

Nitrofurazone  Topical  Solution  USP,  0.2% 

Do. 

86-424 

Triple  Sulfa  Vaginal  Cream 

Altana  Inc.,  60  Baytis  Rd.,  Melville,  NY  11747. 

86-810 

Fluocinolone  Acetonide  Cream  USP,  0.01% 

Clay-Pari<  Laboratories,  Inc. 

86-811 

Ruocinolone  Acetonide  Cream  USP,  0.025% 

Do. 

•     89-784 

Meperidine  HCI  Injection  USP,  50  mg/mL 

AstraZeneca  LP. 

89-788 

Meperidine  HCI  Injection  USP,  1 ,000  mg/mL 

Do. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  applications  listed 
in  the  table  in  this  document,  and  all 
amendments  and  supplements  thereto, 
is  hereby  withdrawn,  effective  March 
22,  2002. 

Dated:  February  12,  2002. 
Steven  K.  Galson, 

Deputy  Director,  Center  for  Drug  Evaluation 

and  Research. 

[FR  Doc.  02-4091  Filed  2-19-02;  8:45  am] 

BUiJNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  O1l>-0064] 

Draft  Special  Control  Guidance 
Document  on  Encapsulated  Amalgam, 
Amalgam  Alloy,  and  Dental  Mercury 
Labeling;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMINARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  the 
availability  of  the  draft  guidance 
entitled  "Special  Control  Guidance 
Document  on  Encapsulated  Amalgam, 
Amalgam  Alloy,  and  Dental  Mercury 
Labeling."  This  draft  guidance  is  neither 
final  nor  is  it  in  effect  at  this  time. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  proposing  to 
classify  encapsulated  amalgam  into 
class  II,  to  amend  the  classification 


regulation  for  amalgam  alloy  to  provide 
for  special  controls,  and  to  reclassify 
dental  merciuy  into  class  II.  The  draft 
guidance  document  is  intended  to  serve 
as  a  special  control  for  these  devices. 

DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  by  May 
21,  2002.  General  conunents  on  agency 
guidance  dociunents  are  welcome  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  entitled  "Special  Control 
Guidance  Dociunent  on  Encapsulated 
Amalgam,  Amalgam  Alloy,  and  Dental 
Mercury  Labeling"  to  the  Division  of 
Small  Manufacturers  Assistance  (HFZ- 
220),  Center  for  Devices  and 
Radiological  Health  (CDRH),  Food  and 
Drug  Adininistration,  1350  Piccard  Dr., 
Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  Submit 
written  comments  on  the  draft  guidance 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the 
draft  guidance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Runner,  Center  for  Devices  and 
Radiological  Health  (HFZ-410),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-827-5283. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  proposing  to 
classify  encapsulated  amalgam  into 
class  II,  to  amend  the  classification 
regulation  for  amalgam  alloy  to  provide 
for  special  controls,  and  to  reclassify 
dental  mercury  into  class  II.  The  draft 
guidance  document  is  intended  to  serve 
as  a  special  control  for  these  devices. 
The  guidance  document  contains 
recommendations  concerning  the 
content  and  format  of  labeling  for  these 
devices. 

n.  Significance  of  Guidance 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
This  draft  guidance  document 
represents  the  agency's  current  thinking 
on  encapsulated  amalgam,  amalgam 
alloy,  and  dental  mercury  labeling.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  Uie  applicable 
statutes  and  regulations.  This  draft 
guidance  document  is  issued  as  a  level 
1  guidance  consistent  with  the  GGP 
regulations. 

in.  Electronic  Access 

In  order  to  receive  the  draft  guidance 
entitled  "Special  Control  Guidance 
Document  on  Encapsulated  Amalgam, 
Amalgam  Alloy,  and  Dental  Mercury 
Labeling  "  via  your  fax  machine,  call  the 
CDRH  Facts-On-Demand  system  at  800- 
899-0381  or  301-827-0111  fi'om  a 
touch-tone  telephone.  At  the  first  voice 
prompt  press  1  to  enter  the  system.  At 
the  second  voice  prompt  press  1  to 
order  a  document.  Enter  the  document 
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niunber  (1192)  followed  by  the  pound 
sign  (#).  Follow  the  remaining  voice 
prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  "Special  Control 
Guidance  Document  on  Encapsulated 
Amalgam,  Amalgam  Alloy,  and  Dental 
Mercury  Labeling,"  device  safety  alerts, 
Federal  Register  reprints,  information 
on  premarket  submissions  (including 
lists  of  approved  applications  and 
manufactxirers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions.  Mammography  Matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh. 

IV.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  this  draft  guidance  by  May  21, 
2002.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Bnmch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  February  7,  2002. 
Margaret  M.  Ootzel, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  02-4029  Filed  2-19-02;  8:45  am] 
8IUJN6  C006  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02D-0003] 

Draft  Guidance  for  Industry  on 
Exercise-Induced  Bronchospasm 
(EIB) — Development  of  Drugs  to 
Prevent  EIB;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Exercise-Induced 
Bronchospasm  (EIB) — Development  of 
Drugs  to  Prevent  EIB."  The  draft 


guidance  is  intended  to  assist  sponsors 
in  developing  clinical  trials  for  drugs 
that  prevent  EIB.  The  draft  guidance 
addresses  the  types  of  trials  that  should 
be  performed.  It  also  discusses  such 
issues  as  exercise  testing,  efficacy  end 
points,  and  statistical  analyses. 
DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  by 
April  22,  2002.  General  comments  on 
agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  to  the 
Division  of  Drug  Information  (HFD- 
240),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  Moitten  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  draft 
guidance  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  L.  Barnes,  Center  for  Drug 
Evaluation  and  Research  {HFD-570), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-1050. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

FDA  is  annoimcing  the  availability  of 
a  draft  guidance  for  industry  entitled 
"Exercise-Induced  Bronchospasm 
(EIB) — Development  of  Drugs  to  Prevent 
EIB."  This  draft  guidance  is  intended  to 
assist  sponsors  in  designing  clinical 
development  programs  to  achieve  an 
indication  for  the  "prevention"  of  EIB. 
Drugs  that  are  given  chronically  to 
control  asthma  may  also  lessen  the 
propensity  to  develop  EIB,  as  a  general 
consequence  of  decreasing  bronchial 
hyperreactivity.  An  important 
distinction  is  made,  however,  between 
such  chronically  administered  drugs 
and  shorter  acting  drugs  that  are  given 
acutely  to  prevent  or  treat  EIB.  This 
guidance  document  is  intended  to 
provide  trial  design  suggestions  to  help 
guide  sponsors  who  are  interested  in 
developing  drugs  that  are  given  acutely 
to  prevent  EIB. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
The  draft  guidance,  when  finalized,  will 
represent  the  agency's  current  thinking 
on  EIB  and  the  development  of  drugs  to 


prevent  EIB.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
on  the  draft  guidance.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  fotmd  in 
brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either  http:/ 
/www.fda.gov/cder/guidance/index.htm 
OT  http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated:  January  30,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02^090  Filed  2-19-02;  8:45  am] 

BiLUNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2002  Funding 
Opportunities 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  Funding  Availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2002  funds  for  grants 
for  the  following  activity.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 
Applicants  (GFA),  including  Part  I, 
Partnerships  for  Youth  Transition,  and 
Part  II,  General  Policies  and  Procedures 
Applicable  to  all  SAMHSA  Applications 
for  Discretionary  Grants  and 
Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


Activity 


Partnerships  for  Youth 
Transition 
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Application  Deadline  ....  April  11,  2002 

Est.  Funds  FY  2001  $2  million 

Est.  No.  of  Awards  4-5 

Project  Period  4  years 

The  actual  amoimt  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  niunber  and  quality  of 
applications  received.  FY  2002  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by 
Congress  imder  Public  Law  No.  106- 
310.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
cooperative  agreement  application  were 
published  in  the  Federal  Register  (Vol. 
58,  No.  126)  on  July  2,  1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  docmnentation 
and  forms.  Application  kits  may  be 
obtained  from:  National  Mental  Health 
Services  Knowledge  Exchange  Network 
(KEN),  PO  Box  42490,  Washington,  DC 
20015,  Telephone:  1-800-789-2647. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  annoimces  the 
availability  of  FY  2002  fimds  for 
cooperative  agreements  to  develop, 
implement,  stabilize,  and  document 
models  of  comprehensive  programs  to 
help  support  youth  with  serious 
emotional  disturbances  or  serious 
mental  illnesses  as  they  enter  the  period 
of  emerging  adulthood.  By  the  end  of 
the  award  period,  these  models  should 
be  well-positiomd  to  be  rigorously 
evaluated  regarding  their  effectiveness. 

Eligibility:  States  and  political  sub- 
divisions of  States  (e.g.,  State  agencies 
or  departments;  County,  City,  or  State 
regional  agencies;  Indian  tribes  or  tribal 
organizations  as  defined  in  section  4(b) 
and  section  4(c)  of  the  Indian  Self- 
determination  and  Education  Assistance 
Act)  can  apply.  States  are  defined  in 
section  2  of  the  PHS  Act  as  including. 


in  addition  to  the  several  States,  only 
the  District  of  Columbia,  Guam, 
Commonwealth  of  Puerto  Rico, 
Northern  Mariana  Islands,  Virgin 
Islands,  American  Samoa,  and  Trust 
Territory  of  the  Pacific  Islands  (now 
Palau,  Micronesia,  and  the  Marshall 
Islands).  Interested  parties  who  do  not 
meet  these  criteria,  including  faith- 
based  organizations,  are  encouraged  to 
partner  with  an  agency  or  organization 
that  is  eligible  to  apply  as  the  lead 
agency. 

Availability  of  Funds:  Approximately 
$2  million  will  be  available  for  4-5 
awards.  No  more  than  $500,000  in  total 
costs  (direct  and  indirect)  vdll  be 
awarded  per  cooperative  agreement  per 
year.  Actual  funding  levels  will  depend 
on  the  availability  of  funds.  SAMHSA 
intends  to  partner  with  other  federal 
agencies  and  private  foimdations  in  the 
administration  and  funding  of  this 
program.  The  possibility  exists, 
therefore,  that  money  may  become 
available  to  fund  more  sites  than  are 
specified  here. 

Period  of  Support:  Support  should  be 
requested  for  4  years.  Annual 
continuation  awards  will  depend  on  the 
availability  of  funds  and  progress 
achieved.  Only  those  programs  that 
have  completed  all  required  products  to 
the  satisfaction  of  CMHS  program  staff 
at  the  end  of  year  2  will  be  renewed  for 
years  3  and  4. 

Criteria  for  Review  and  Funding 

General  Review  Criteria:  Competing 
applications  requesting  fimding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  fimding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  and  geographical 
distribution  of  sites  will  also  be  award 
criteria.  No  more  than  one  cooperative 
agreement  will  be  awarded  per  State. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues  contact: 
Diane  L.  Sondheimer,  Center  for  Mental 
Health  Services,  Substance  Abuse  and 
Mental  Health  Services  Administration, 
5600  Fishers  Lane,  Room  llC-16, 
Rockville,  MD  20857,  Telephone:  301- 
443-1333,  Email: 
dsondhei  @samhsa  .gov. 


For  questions  regarding  grants 
management  issues,  contact:  Stephen 
Hudak,  Division  of  Grants  Management, 
Substance  Abuse  and  Mental  He^th 
Services  Administration,  5515  Security 
Lane,  Rm  630.  Rockville,  MD  20852, 
(301)  443-9666,  E-mail: 
shudak@samhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jiuisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2002  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  Public  Law  103- 
227.  the  Pro-Oiildren  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regiilar  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2002 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regidations 
at  45  CFR  part  100.  E.O.  12372  sets  up 
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a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application{s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramiutd  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  February  13,  2002. 

Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health,  Services  Administration. 

IFR  Doc.  02-4031  Filed  2-19-02;  8:45  am] 

BNJJNG  COOE  4162-20-f> 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4739-N-03] 

Notice  of  Proposed  Information 
Collection:  Comment  Request 

Loan  Servicing  of  all  Three  Coinsurance 
Programs;  Section  223(f),  Section 
221(d),  and  Section  232 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Ehie  Date:  April  22, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Conmients  should  refer  to 
the  proposal  by  name  and/or  OMB 


Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Plaza  Building,  Room 
8001,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  R.  Sanford,  Policy  and 
Participation  Standards  Division, 
Department  of  Housing  and  Urbam 
Development,  451  7th  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
708-3730  (this  is  not  a  toll  free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Loan  Servicing  of  all 
Three  Coinsurance  Programs;  section 
223(f),  section  221(d),  and  section  232. 

OMB  Control  Number,  if  applicable: 
2402-0314. 

Description  of  the  need  for  the 
information  and  proposed  use: 
Information  is  needed  to  review  and 
evaluate  the  financial,  physical,  and 
managerial  adequacy  of  multifamily 
housing,  retirement  service  centers,  and 
nursing  homes  with  multi-million  dollar 
coinsiu^d  loans  to  minimize  risks  and 
to  protect  these  assets  and  the 
Government's  interest. 

Agency  form  numbers,  if  applicable: 
None. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  16,  the 
frequency  of  response  is  aimually, 
estimated  time  to  complete  response  is 


67.5  hours,  and  the  total  annual  burden 
requested  is  1 ,080  hours. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  February  9,  2002. 
John  C.  Weicher, 

Assistant  Secretary  for  Housing-,  Federal 

Housing  Commissioner. 

[FR  Doc.  02-4016  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Meeting  of  the  Klamath 
Fisheries  Management  Council 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pm^uant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  Fishery 
Management  Council,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460SS  et  seq.].  The  Klamath 
Fishery  Management  Council  makes 
recommendations  to  agencies  that 
regulate  harvest  of  anadromous  fish  in 
the  Klamath  River  Basin.  The  objectives 
of  this  meeting  are  to  hear  technical 
reports,  to  discuss  and  develop  Klamath 
fall  chinook  salmon  harvest 
management  options  for  the  2002 
season,  and  to  make  recommendations 
to  the  Pacific  Fishery  Management 
Council  and  other  agencies.  The 
meeting  is  open  to  the  public. 
DATES:  The  Klamath  Fishery 
Management  Council  will  meet  from 
3:00  p.m.  to  5:00  p.m.  on  Sunday, 
March  10,  2002. 

PLACE:  The  meeting  will  be  held  at  the 
Red  Lion  Hotel,  1401  Arden  Way, 
Sacramento,  California. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Detrich,  Project  Leader,  1829  South 
Oregon  Street,  Yreka,  California  96097, 
telephone  (530)  842-5763. 
SUPPLEMENTARY  INFORMATION:  At  the 
March  10,  2002  meeting,  the  Klamath 
Fishery  Management  Council  may 
schedule  short  follow-up  meetings  to  be 
held  between  March.ll,  2002,  and 
March  15,  2002,  at  the  Red  Lion  Hotel, 
1401  Arden  Way,  Sacramento, 
California,  where  the  Pacific  Fishery 
Management  Council  will  be  meeting. 
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For  background  information  on  the 
Klamath  Council,  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Federal  Re^ster  on  July 
8, 1987  (52  FR  25639). 

Dated:  February  12,  2002. 
John  Engbring, 

Acting  Manager,  California/Nevada 
Operations  Office,  Sacramento,  California. 
[FR  Doc.  02-4007  Filed  2-19-02;  8:45  am] 
BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-030-00-1 020-24] 

Mojave  Southern  Great  Basin 
Resource  Advisory  Council;  Notice  of 
Meeting  Location  and  Time 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting  location  and 
time  for  the  Mojave  Southern  Great 
Basin  Resoxu-ce  Advisory  Council 
(Nevada). 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Mojave 
Southern  Great  Basin  Resource 
Advisory  Council  (RAC),  Nevada,  will 
be  held  as  indicated  below.  Topics  for 
discussion  will  include  manager's 
reports  of  field  office  activities;  an 
update  on  the  Southern  Nevada  Public 
Land  Management  Act  of  1998;  and 
other  topics  the  coimcil  may  raise. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written  and/or 
oral  comments  to  the  council  at  2:30 
p.m.  on  Thursday,  March  7.  2002. 
Individuals  who  need  special  assistance 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations 
should  contact  Phillip  Guerrero  at  (702) 
498-6088  by  March  1,  2002. 

DATE  AND  TIME:  The  RAC  wiUjneet  on 
Thursday,  March  7  and  F«€ay  March  8, 
2002  at  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office, 
4701  North  Torrey  Pines  Drive,  Las 
Vegas  NV  89130-2301  from  8:30  a.m.  to 
4  p.m.  daily 

FOR  FURTHER  INFORMATION  CONTACT: 

Phillip  L.  Guerrero,  Public  Affairs 
Officer,  BLM  Las  Vegas  Field  Office, 
4701  North  Torrey  Pines  Drive,  Las 
Vegas  NV  89130-2301,  or  by  phone  at 
(702) 498-6088. 


Dated:  January  21,  2002. 
Phillip  L.  Guerrero, 

Public  Affairs  Officer,  Las  Vegas  Field  Office. 
[FR  Doc.  02-4143  Filed  2-19-02;  8:45  am) 

BILUNG  COOE  4310-HC-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CO-600-00-1 040-PG-241  A) 

Southwest  Colorado  and  Northwest 
Colorado  Resource  Advisory  Council 
Meetings 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Meetings. 

SUMMARY:  Notice  is  hereby  given  that 
the  next  meeting  of  the  Southwest 
Colorado  Resource  Advisory  Council 
(RAC)  will  be  held  March  6,  2002  at  the 
Ouray  Community  Center  located  at  320 
6th  Avenue  in  Oiiray,  Colorado.  Notice 
is  also  given  that  the  next  meeting  of  the 
Northwest  Colorado  RAC  will  be  held 
on  March  14,  2002  at  the  Hotel 
Colorado,  located  at  516  Pine  in 
Glenwood  Springs,  Colorado. 
DATES:  Southwest  RAC  meeting:  March 
6,  2002;  Northwest  RAC  meeting:  March 
14, 2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  J.  Porter,  Bureau  of  Land 
Management,  2815  H  Road,  Grand 
Junction,  Colorado  81506;  Telephone 
(970)  244-3012. 

SUPPLEMENTARY  INFORMATION:  The 
Southwest  Colorado  RAC  will  meet  on 
Wednesday,  March  6,  2002,  in  the 
Ouray  Community  Center  located  at  320 
6th  Avenue  in  Oiiray,  Colorado.  The 
meeting  will  begin  at  9:00  a.m.,  and  will 
adjourn  upon  completion  of  the  agenda, 
approximately  4r00  p.m.  The  purpose-of 
the  meeting  is  to  elect  new  RAC  officers 
and  to  consider  several  resource 
management  topics  including  Gunnison 
Gorge  National  Conservation  Area 
Resource  Management  Plan  and 
Environmental  Impact  Statement 
update,  weed  management,  wildlife 
conflicts,  Uncompahgre  Plateau  Project 
update  and  BLM  staff  briefings. 

The  Northwest  Colorado  RAC  will 
meet  on  Thursday,  March  14,  2002,  at 
the  Hotel  Colorado  located  at  516  Pine 
in  Glenwood  Springs,  Colorardo.  The 
meeting  will  begin  at  9:00  a.m.,  and  will 
adjourn  upon  completion  of  the  agenda, 
approximately  4:00  p.m.  The  piupose  of 
the  meeting  is  to  elect  new  RAC  officers 
and  to  consider  several  resource 
management  updates  including  RAC 
subcommittee  reports,  travel 
management,  oil — gas — coal  programs. 


cultural  resources  program,  fire 
management,  and  BLM  staff  briefings. 

These  meetings  are  open  to  the 
public.  Interested  members  of  the  public 
may  present  written  or  oral  conunents  to 
either  of  the  RACs  at  9:20  a.m.  or  3:40 
p.m.  on  the  respective  meeting  dates. 
Per-person  time  limits  for  oral 
statements  may  be  set  to  allow  all 
interested  individuals  an  opportunity  to 
speak.  Subject  to  the  time  available, 
individuals  may  also  be  allowed  to 
provide  input  to  the  councils  during 
discussion  of  specific  agenda  topics. 

Summary  minutes  of  RAC  meetings 
are  maintained  in  the  BLM  Western 
Slope  Center  Office  located  at  2815  H 
Road,  Grand  Junction,  CO  81506; 
Telephone  (970)  244-3000.  Minutes  are 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  thirty  (30)  days  following 
the  meeting. 

Dated:  January  24,  2002 
Larry  J.  Porter 

Resource  Advisor.  Western  Slope  Center. 
[FR  Doc.  02-4144  Filed  2-19-02:  8:45  am] 

BILUNG  COOE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Pick-Sloan  Missouri  Basin  Program 
(P-SMBP),  Eastern  and  Western 
Division  Project  Use  Power  Rate 
Adjustment 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Approval  of  new  rate  for  Pick- 
Sloan  Missouri  Basin  Program  (P- 
SMBP),  Eastern  and  Western  Division 
Project  Use  Power. 

SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  determined,  after  public 
input,  that  the  proposed  P-SMBP 
project  use  power  rate  of  10.76  mils/ 
kWh  is  approved  and  will  become 
effective  30  days  after  this  notice  is 
published. 

DATES:  The  P-SMBP  project  use  power 
rate  of  10.76  mils/kWh  will  become 
effective  March  22,  2002. 
ADDRESSES:  All  booklets,  studies, 
comments/letters  that  were  utilized  to 
develop  the  rate  for  project  use  power 
are  available  for  inspection  and  copying 
at  the  Great  Plains  Regional  Office, 
located  at  316  North  26th  Street, 
Billings,  Montana  59101. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Heidt  at  (406)  247-7761. 
SUPPLEMENTARY  INFORMATION:  Power 
rates  for  the  P-SMBP  are  established 
piu-suant  to  the  Reclamation  Act  of  1902 
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(43  U.S.C.  371  et  seq.),  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  Section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c))  and  the  Flood  Control 
Actof  1944  (58  Stat.  887). 

The  project  use  power  rate  will  be 
reviewed  by  Reclamation  each  time 
Western  Area  Power  Administration 
(Western)  adjusts  the  P-SMBP  Firm 
power  rate.  Western  will  conduct  the 
necessary  studies  and  will  use  the  same 
Reclamation-established  methodology 
that  was  used  to  develop  the  10.76  mils/ 
kWh  rate  to  calculate  any  new  rate.  The 
P-SMBP  project  use  rate  will  be 
adjusted  by  Recleunation  when  Western 
adjusts  the  P-SMBP  Firm  power  rate. 

Explanation  of  Public  Comment  Format 

Reclamation  published  a  Federal 
Register  notice  on  December  18,  2000 
(65  FR  79122,  Dec.  18,  2000)  stating  our 
intent  to  adjust  the  project  use  power 
rate  with  a  30-day  written  conmient 
period  ending  on  January  17,  2001. 
Reclamation  published  another  Federal 
Register  notice  on  January  16,  2001  (66 
FR  3611,  Jan.  16,  2001),  that  extended 
the  comment  period  to  February  26, 
2001.  A  total  of  18  letters  with  wn-itten 
comments  were  received  during  the 
comment  period. 

Project  Use  Power  Rate  Adjustment 
Comments 

The  following  comments  were 
received  during  the  public  comment 
period.  Reclamation  paraphrased  and 
combined  comments  when  it  did  not 
affect  the  meaning.  Reclamation's 
response  follows  each  comment. 

Comment:  Reclamation  should  gnmt  a 
60-day  extension  of  time  for  comments 
on  proposed  P-SMBP  project  use  power 
rate  adjustment. 

Response:  The  comment  period  was 
extended  by  Federal  Register  notice 
dated  January  16,  2001  (66  FR  3611,  Jan. 
16,  2001),  to  February  26,  2001,  a  41-day 
extension. 

Comment:  The  rate  adjustment  is  the 
first  step  in  a  base  rate  change  for  all 
projects  utilizing  P-SMBP  project  use 
power. 

Response:  The  "Flood  Control  Act  of 
1944"  (Act)  provides  for  a  2.5  mils/kWh 
project  use  power  rate  which  was 
considered  at  that  time  to  cover  the  cost 
of  generation,  transmission,  and 
distribution  while  at  the  same  time  be 
within  the  irrigators  ability  to  pay.  The 
Act  does  not  preclude  rate  adjustments, 
within  ability  to  pay.  The  rate  for 
project  use  power  will  be  adjusted  to 
reflect  actual  operating,  maintenance, 
and  replacement  (OM&R)  costs,  subject 
to  ability  to  pay.  In  all  cases  the  rate  will 
not  be  less  than  2.5  mils/kWh. 


Comment:  The  rate  adjustment  has 
the  potential  to  put  irrigation  units  out 
of  business. 

Response:  As  it  has  been  the  case  with 
project  use  power  contracts  initially 
executed  by  this  Region,  the  pumping 
power  contractors  will  pay  according  to 
ability-to-pay.  Should  a  district's  ability 
to  pay  not  increase,  irrigators  will 
continue  to  pay  2.5  mils/kWh.  The 
water  contracts  will  contain  a  5-year 
ability-to-pay  review  provision 
consistent  with  Reclamation-wide 
policy  following  the  Office  of  Inspector 
General  Audit  "Repayment  of  Irrigation 
Investments  by  Water  Districts:  93- 
1468,"  issued  February  8, 1993. 

Comment:  The  rate  adjustment  is  a 
major  policy  change  in  the  maimer  in 
which  wheeling  costs  and  ability-to-pay 
are  applied  to  the  rate. 

Response:  The  rate  adjustment  does 
not  result  from  any  change  in  policy 
concerning  the  inclusion  of  wheeling 
costs  in  the  project  use  power  rate  or  the 
application  of  ability  to  pay  these  costs. 
The  Act  contains  the  rationale  and 
congressional  intent  for  incorporating 
wheeling  costs  in  the  project  use  power 
rate  as  well  as  applying  the  ability-to- 
pay  concept  to  irrigation  pumping 
power  costs. 

Comment:  Third  party  wheeling  costs 
will  be  transferred  from  the  irrigators  to 
all  preference  power  customers  due  to 
ability  to  pay.  Third  party  wheeling 
costs  are  being  reclassified  as  annual 
O&M  expenses. 

Response:  The  intent  of  P-SMBP  was 
to  provide  power  to  the  pimip.  The  2.5 
mils/kWh  project  use  power  rate  was 
established  imder  the  assumption  that 
energy  would  be  transmitted  and 
distributed  to  the  pump  over  federally 
owned  lines.  If  Reclamation  had  built  its 
own  lines  all  the  way  to  the  pumps, 
OM&R  would  be  included  in  the  basic 
pumping  power  rate.  Therefore, 
wheeling  costs  will  be  included 
similarly  as  if  Reclamation  had  built  the 
lines. 

Comment:  Including  wheeling  costs 
in  the  project  use  power  rate  opens  the 
door  wide  for  further  cost  reallocation 
on  other  irrigation  costs. 

Response:  No.  Reclamation  law 
generally  requires  that  districts  pay  all 
power  and  water  OM&R  costs.  However, 
the  Pick-Sloan  program  is  unique  due  to 
SD  191 's  application  of  ability  to  pay  to 
power,  i.e.,  irrigation  pumping  power. 
Since  the  mid-1970's,  the  difference 
between  the  2.5  mil  irrigation  pimiping 
power  rate  set  in  1944  and  full  OM&R 
costs  has  been  incorporated  into  the 
preference  power  rate. 

Comment:  Reclamation  should 
provide  the  legal  basis  for  the  charge 
and  enunciate  a  clear  policy  for 


treatment  of  costs  related  to  P-SMBP 
irrigation  projects. 

Response:  General  Reclamation  law 
requires  that  districts  pay  all  power  and 
water  OM&R  costs.  The  P-SMBP  has  a 
unique  legal  provision,  the  application 
of  ability-to-pay  to  project  use  power.  A 
rate  adjustment  does  not  affect  the 
treatment  of  cost  related  to  P-SMBP 
irrigation  projects. 

Comment:  Reclamation  shall  provide 
clear  justification  for  the  proposed  cost 
transfer  and  explain  how  the  original 
congressional  intent  With  respect  to 
cost/benefit  evaluation  can  be  justified 
as  legal. 

Response:  On  P-SMBP  projects  the 
Congress  intended  that  there  be  a 
substantial  subsidy  for  irrigation 
development  and  made  special 
allowance  for  the  payment  of  power 
costs  to  assure  success  on  those  projects 
that  required  pumping  to  provide  10 
feet  of  head  at  the  farm  turnout.  The 
October  31,  1947,  memorandum  from 
the  Acting  Assistant  Commissioner 
states:  "In  the  event  Reclamation  elects 
to  provide  service  by  wheeling 
arrangements.  Reclamation  should 
properly  make  arrangements  for 
wheeling  service  and  absorb  the  cost 
thereof  as  an  operation  expense.  Such  is 
merely  an  expense  in  lieu  of  the  costs 
of  providing  service  over  federally 
owned  facilities." 

Comment:  Reclamation's  proposed 
methodology  for  determining  the  project 
use  power  rate  does  not  properly  reflect 
all  costs  and  accounting  for  those  costs. 
Spreading  the  irrigation  third  party 
wheeling  costs  across  all  P-SMBP  Firm 
power  sales  artificially  reduces  the 
proposed  project  use  power  rate  to  10.76 
mils/kWh.  If  third  party  wheeling  costs 
for  P-SMBP  irrigation  projects  were 
properly  allocated  only  to  P-SMBP 
irrigation  projects,  the  project  use  power 
rate  would  be  almost  18  mils/kWh.  That 
methodology  and  resulting  rate  would 
establish  an  accurate  project  use  power 
rate.  Reclamation  should  adopt  the 
methodology  that  properly  classifies 
third  party  wheeling  as  a  component  of 
irrigation  sales  and  not  based  on  total  P- 
SMBP  sales. 

Response:  The  proposed  rate  of  10.76 
mils/kWh  has  all  current  OM&R  costs, 
including  wheeling,  from  the  three 
Federal  agencies  spread  over  all  the 
sales,  not  just  irrigation  sales.  Third 
party  wheeling  cost  for  project  use 
power,  along  with  other  Federal 
wheeling  costs,  is  considered  the  same 
as  any  other  OM&R  expense  in  the  P- 
SMBP  power  repayment  study. 

Comment:  Using  the  methodology 
that  spreads  third  party  wheeling  costs 
only  over  irrigation  sales  will  ensure 
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proper  accoimting  and  not  adversely 
affect  the  irrigators. 

Response:  Reclamation  will  spread 
the  third  party  wheeling  for  project  use 
power  over  the  entire  rate  structure  just 
as  if  the  power  were  wheeled  over 
Federal  lines. 

Comment:  The  methodology  of  the 
ability-to-pay  studies  seems  seriously 
flawed  as  private  irrigation  districts  in 
the  same  area  of  irrigation  units 
receiving  P-SMBP  project  use  power  are 
currently  paying  as  much  as  30  times 
the  project  use  power  rate  and  pay  100 
percent  of  the  capital  costs  of  their 
project,  but  20  percent  is  typical 
repayment  for  a  P-SMBP  irrigation  unit. 

Response:  The  methodology  for 
ability  to  pay  is  a  form  of  recognized 
farm  budgeting  techniques  employed  by 
USDA,  the  Cooperative  Extension 
Service,  and  other  entities.  The 
assertions  that  other  projects  can  pay 
their  full  costs  appear  to  be  anecdotal, 
and  no  definitive  studies  have  been  put 
forth  that  make  a  full  comparison  of  the 
fixed  and  variable  costs  of  like  farm 
enterprises  in  the  private  and  Federal 
sector.  Farm  budget  studies  for 
Reclamation  ability-to-pay  analysis  first 
account  for  all  on-farm  expenses, 
including  on-farm  irrigation  expense.  It 
is  out  of  the  remaining  net  farm  income 
that  district  operating  expense,  project 
capital,  and  project  use  power  are  paid. 
Farms  using  groundwater  or  pumping 
out  of  surface  streams  do  not  have  large 
distribution  system  capital  and 
operating  expenses  assigned  to  them  as 
do  Reclamation  projects. 

Comment:  The  1999  Power 
Repayment  Study  used  as  a  basis  for  the 
proposed  rate  shows  an  annual  decrease 
in  energy  sales  due  to  depletions 
associated  with  future  irrigation 
development,  but  Reclamation  has 
stated  most  irrigation  developments  are 
no  longer  feasible;  therefore,  the 
ultimate  development  concept  should 
be  changed  and  more  realistic  energy 
numbers  used  throughout  the 
repayment  period. 

Response:  Regardless  of  the  current 
economic  feasibility  of  future  P-SMBP 
irrigation  development.  Federal  statutes 
require  that  the  ultimate  development 
concept  remain  the- standard  by  which 
the  economic,  financial,  and  hydrologic 
assumptions  are  incorporated  into 
overall  P-SMBP  financial  analyses. 
Reports  to  the  Congress  on  future 
project  feasibility  have  not  resulted  in 
any  legislation  that  would  permit 
changes.  Moreover,  removing  the 
depletions  because  of  implied 
infeasibility  would  also  have  to  be 
accompanied  by  removing  the  irrigation 
investment  associated  with  those 
depletions  and  changing  the  cost 


allocations,  including  suballocation  of 
investment  associated  with  project  use 
power  and  reservoir  storage.  All  of  these 
components  are  interrelated  to  ultimate 
development  and  cannot  be  treated 
separately. 

Conunent:  Replacement  costs  in  the 
power  repayment  study  for  year  2000  to 
2099,  appear  high  ($2,638,052,924) 
compared  to  the  actual  historical 
expenses  for  1950  to  1999 
($159,391,916). 

Response:  Historical  costs  were 
booked  at  their  acquisition  cost. 
Reclamation's  construction  cost  index 
shows  that  the  powerplant  cost  index 
has  gone  from  26  in  1950  to  231  in  1999, 
over  an  800  percent  increase. 
Comparing  today's  cost  with  historical 
costs  on  a  nominal  basis  will  generally 
show  today's  costs  to  be  higher  because 
of  inflation  alone.  Comparison  would 
have  to  be  done  in  constant  dollar 
values  to  draw  any  meaningful 
conclusions. 

Comment:  The  power  repayment 
study  shows  an  investment  of  $1.3 
billion  from  1970  to  1998,  and 
commentor  believes  the  additional 
investment  is  mostly  due  to 
transmission  costs  for  preference 
.customers  as  most  of  the  power  system 
to  serve  irrigation  was  in  place  prior  to 
1970.  The  conunentor  recommends  that 
Reclamation  not  utilize  all  the 
investment  costs  since  1970,  as  those 
costs  are  a  benefit  to  firm  power 
customers.  If  all  the  investment  costs 
and  associated  OM&R  costs  were  not 
utilized  in  the  study  the  proposed  rate 
would  be  different  (lower). 

Response:  The  system  as  a  whole  is 
integrated  and  irrigation  would  most 
likely  be  as  affected  by  outages  on  the 
grid  as  the  commercial  customers, 
regardless  of  whose  load  caused  the 
outage.  Since  irrigation  pumping  would 
benefit  from  overall  increased 
reliability,  it  should  share  in  the  cost  of 
those  benefits.  Seventy-six  million  of 
the  $1.3  billion  is  due  to  the  new  power 
generation  at  Buffalo  Bill  Dam. 

Comment:  Peaking  sales  appear  to 
decrease  in  the  power  repayment  study 
in  out  years  due  to  depletion  associated 
with  future  irrigation  development 
which  we  do  not  believe  will  take  place. 

Response:  This  is  associated  with  the 
ultimate  development  concept  and 
cannot  change  without  congressional 
action. 

Comment:  The  colimm  titled  "Other 
Revenue"  in  the  power  repayment  study 
includes  peaking,  maintenance,  and 
other  power  sales. 

Response:  Yes. 

Comment:  If  adjustments  were  made 
in  the  study  for  decreased  energy  sales 
due  to  depletion,  transmission  costs 


since  1970,  reduced  replacement  cost 
estimates,  and  power  sales  for  peaking, 
the  rate  would  be  reduced. 

Response:  Yes,  but  depletion,  which 
reduces  energy  and  peaking  power 
sales,  is  associated  with  the  ultimate 
development  concept  and  cannot  be 
changed  without  congressional  action. 
Additions  after  1970  were  for  system 
reliability,  and  replacement  dollars  are 
current-day  dollars  instead  of  inflated 
dollars. 

Comment:  Congressional  intent  was 
that  the  project  use  power  rate  remains 
at  2.5  mils/kWh. 

Response:  In  1944,  2.5  mils/kWh  was 
sufficient  to  cover  OM&R  costs.  OM&R 
costs  have  significantly  increased,  and 
since  the  Act  does  not  direct  that  the 
project  use  power  rate  be  fixed,  but  only 
be  "within"  the  ability-to-pay,  the  rate 
is  being  adjusted  to  reflect  current  costs. 

Comment:  A  project  use  power  rate 
adjustment  would  discourage  new 
irrigation  development  and  jeopardize 
existing  projects. 

Response:  Existing  projects  and  new 
irrigation  developments  currently 
authorized,  will  pay  subject  to  their 
ability  to  pay.  Newly  authorized 
projects  will  be  subject  to  the  new 
project  use  power  rate  subject  to  specific 
legislation. 

Comment:  Instead  of  a  rate 
adjustment,  Reclamation  should  take  a 
lead  role  in  securing  additional  P-SMBP 
power  for  new  and  existing  irrigation 
projects  as  well  as  individual  irrigators. 

Response:  With  respect  to 
construction  of  any  new  projects  or 
inclusion  of  existing  non-Federal 
projects  into  the  P-SMBP,  Reclamation 
must  operate  according  to  its 
congressionally  mandated  authorit}'. 

Comment:  Reclamation  has  chosen 
not  to  conduct  ability-to-pay  tests  on  P- 
SMBP,  irrigation  projects  in  conjimction 
with  its  proposed  rate  adjustment,  yet 
states  the  application  of  the  ability  to 
pay  will  reduce  the  rate  to  the  current 
level  of  2.5  mils/kWh. 

Response:  Over  the  past  several  years, 
ability-to-pay  studies  have  been 
conducted  on  10  irrigation  units  and 
updated  on  3  others.  Twelve  of  the  13 
studies  found  noadditional  ability  to 
pay.  One  imit  had  a  small  increase  in 
ability  to  pay.  Some  existing  and  all 
renewed  repayment  and  water  service 
contracts  will  contain  requirements  for 
periodic  reviews  of  ability  to  pay, 
normally  accomplished  on  a  5-year 
basis,  in  accordance  with  the 
Commissioner's  "Ability-To-Pay  Policy" 
dated  July  7,  1999.  The  periodic  reviews 
will  be  used,  along  with  published 
agricultural  statistics,  as  indicators  of 
economic  conditions;  if  they  indicate 
the  likely  potential  of  additional  ability 
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to  pay,  it  would  lead  to  ability-to-pay 
studies  for  project  use  power 
contractors. 

Comment:  Since  Reclamation  intends 
to  maintain  the  effective  project  use 
power  rate  at  2.5  mils/kWh,  through 
application  of  the  ability-to-pay  test, 
what  is  the  purpose  of  Reclamation's 
proposed  rate  adjustment? 

Response:  While  present  economic 
conditions  create  depressed  agriculture 
and  the  majority  of  the  irrigators  will 
pay  2.5  mils/kWh,  the  adjusted  rate  will 
allow  Reclamation  to  capture  additional 
revenues  if  and  when  the  economics  of 
agriculture  improve.  It  will  also  provide 
ciurent  rate  structure  for  use  in 
decisions  and  legislation  related  to 
proposed  new  projects.  Reclamation  is 
required  to  have  accurate  numbers  for 
operations,  maintenance,  and 
replacement  costs. 

NEPA 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  43  U.S.C.  4321  et  seq.  Council 
on  Environmental  Quality  Regulations 
(40  CFR  parts  1500-1508);  and  the 
Department  of  Energy's  NEPA 
Implementing  Procedures  (10  CFR  part 
1021),  Reclamation  has  determined  that 
this  action  is  categorically  excluded 
from  the  preparation  of  an 
Environmental  Assessment  or 
Environmental  Impact  Statement. 

Power  Rate  Schedules 

The  existing  rate  schedule  MRB-PlO 
placed  into  effect  on  November  1, 1986, 
will  be  replaced  by  rate  schedule  MRB- 
Pll.  Rate  Schedule  MRB-Pll  is  as 
follows:  Effective:  30  days  after  being 
published  in  the  Federal  Register. 
Location:  In  the  areas  generally 
described  as  central  and  eastern 
Montana,  North  and  South  Dakota, 
"iSebraska,  eastern  Colorado,  Wyoming, 
Kansas,  western  Iowa,  and  western 
Ipnnesota. 


Appli 


pplicable  • 

For  use  in  the  operation  of 
congressionally  authorized  irrigation 
and  drainage  pumping  plants  on 
irrigation  projects  for  power  service 
supplied  through  metering  at  specified 
points  of  delivery. 

Character  and  Conditions  of  Service 

Alternating  current,  60  hertz,  three 
phase,  delivered  and  metered  at  the 
point  identified  in  the  contract  upon 
demand  during  the  summer  irrigation 
season. 


Availability 

Available  at  60  hertz  at  the  pimiping 
plant  upon  demand  during  the  summer 
irrigation  season. 

Monthly  Rate 

Demand  Charge:  None. 

Energy  Charge:  10.76  mils/kWh  for  all 
energy  use;  subject  to  ability-to-pay  but 
not  less  than  2.5  mils/kWh. 

Seasonal  Minimum  Bill:  $2.75  per 
kilowatt  of  the  maximum  30-minute 
integrated  demand  established  during 
service  months  of  each  year  specified  in 
the  contract. 

Adjustments 

For  Power  Factor:  The  customer  will 
normally  be  required  to  maintain  a 
power  factor  at  a  point  of  delivery  of  not 
less  than  95  percent  lagging  or  leading. 

Approval  of  Project  Use  Power  Rate  by 
the  Commissioner,  Bureau  of 
Reclamation 

The  Commissioner  approved  the  rate 
of  10.76  mils/kWh  by  memorandum 
dated  January  15,  2002. 

Dated:  January  23,  2002. 
Gerald  W.  Kelso, 
Assistant  Regional  Director. 
[FR  Doc.  02-4025  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  4310-MN-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shaU,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  11  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  March  7,  2001,  Cedarburg 
Pharmaceutical  LLC,  870  Badger  Circle, 
Grafton,  Wisconsin  53024,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Codeine  (9050) 


Schedule 


Drug 

Schedule 

Morphine  (9300)  

Thet)aine  (9333)  

II 
II 

The  firm  plans  to  import  the  listed 
controlled  substances  to  repackage  and 
sell  as  bulk  controlled  substances,  and 
also  use  as  starting  materials  to 
manufacture  bulk  active 
pharmaceuticals  ingredients. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  (30  Days  from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23, 1975),  all  applicants  for 
registration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  piirsuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a),  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  February  6.  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  02^057  Filed  2-19-02;  8:45  am) 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  August  9,  2001,  and 
published  in  the  Federal  Register  on 
August  10,  2001,  (66  FR  42240),  Roche 
Diagnostics  Corporation,  Attn: 
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Regulatory  Compliance,  9115  Hague 
Road,  Indianapolis,  Indiana  46250, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Lysergic  acid  diethylamide  (7315) 

Tetrahydrocannabinols  (7370)  

Phencyclidine  (7471) 

Benzoylecgonine  (9180) 

Methadone  (9250)  

Morphine  (9300)  


Schedule 


Roche  Diagnostics  Corporation  plans 
to  manufactxire  small  quantities  of  the 
above  listed  controlled  substances  for 
incorporation  in  drug  of  abuse  detection 
kits. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Roche  Diagnostics 
Corporation  to  manufacture  the  listed 
controlled  substances  is  consistent  with 
the  public  interest  at  this  time.  DEA  has 
investigated  Roche  Diagnostics 
Corporation  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  section 
823  and  28  CFR  sees.  0.100  and  0.104, 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  hereby 
orders  that  the  application  submitted  by 
the  above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  Febraary  1,  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

IFR  Doc.  02-4056  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  4410-09-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Submission  for  0MB  Review; 
Comment  Request       «~ 

AGENCY:  Overseas  Private  Investment 

Corporation 

ACTION:  Request  for  comments. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  is 
preparing  an  information  collection 
request  for  0MB  review  and  approval 
and  to  request  public  review  and 
comment  on  the  submission.  OPIC 
published  its  first  Federal  Register 
Notice  on  this  information  collection 
request  on  December  12,  2002,  in  66  FR 
239,  p.  64312,  at  which  time  a  60- 
calendar  day  comment  period  was 
announced.  This  comment  period  ended 
February  11,  2002.  No  comments  were 
received  in  response  to  this  notice. 

This  information  collection 
submission  has  now  been  submitted  to 
OMB  for  review.  Comments  are  again 
being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
under  review  is  summarized  below. 
DATES:  Comments  must  be  received  on 
or  before  March  22,  2002. 
ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  OMB 
Reviewer. 
FOR  FURTHER  INFORMATtOfl  CONTACT: 

OPIC  Agency  Submitting  Officer 

Carol  Brock,  Records  Manager, 
Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW.,  Washington,  DC  20527;  202/336- 
8563. 

OMB  Revieurer 

David  Rostker,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Docket 
Library,  Room  10102,  725  17th  Street, 
NW.,  Washington,  DC  20503,  202/395- 
3897. 

Summary  of  Form  Under  Review 

Type  of  Request:  Form  Amendment. 

Title:  Application  for  Political  Risk 
Investment  Insurance. 

Form  Number:  OPIC-52. 

Frequency  of  Use:  Once  per  investor, 
per  project. 

Type  of  Respondents:  Business  or 
other  institutions. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  investing  overseas. 

Reporting  Hours:  6  V2  hours  per 
project. 


Number  of  Responses:  150  per  year. 

Federal  Cost:  $24,300  per  year. 

Authority  for  Information  Collection: 
Sections  231  and  234(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 

Abstract  (Needs  and  Uses):  The  OPIC 
52  form  is  the  principal  document  used 
by  OPIC  to  determine  the  investor's  and 
the  project's  eligibility,  assess  the 
environmental  impact  and 
developmental  effects  of  the  project, 
measure  the  economic  effects  for  the 
United  States  and  the  host  country 
economy,  and  collect  information  for 
underwriting  analysis. 

Dated:  February  13,  2002. 
Rumu  Sarkar, 

Assistant  General  Counsel,  Administrative 

Affairs.  Department  of  Legal  Affairs. 

[FR  Doc.  02-4018  Filed  2-19-02;  8:45  am]' 

BILUfMj  COOE  3210-01-M 


RAILROAD  RETIREMENT  BOARD 

Proposed  Data  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  will  publish  periodic  summaries 
of  proposed  data  collections. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information-to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  information 
collection:  Statement  Regarding 
Contributions  and  Support:  OMB  3220- 
0099  Under  section  2  of  the  Railroad 
Retirement  Act,  dependency  on  an 
employee  for  one-half  support  at  the 
time  of  an  employee's  death  can  be  a 
condition  affecting  entitlement  to  a 
survivor  aimuity  and  can  affect  the 
amount  of  both  spouse  and  survivor 
annuities.  One-half  support  is  also  a 
condition  which  may  negate  the  public 
service  pension  offset  in  Tier  I  for  a 
spouse  or  widow(er).  The  Railroad 
Retirement  Board  (RRB)  utilizes  Form 
G-134,  Statement  Regarding 
Contributions  and  Support,  to  secure 
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information  needed  to  adequately 
determine  if  the  applicant  meets  the 
one-half  support  requirement.  One  form 
is  completed  by  each  respondent.  Non- 
burden  impacting  editorial  and 
formatting  changes  are  being  proposed 


to  Form  G-134  for  clarification 
purposes.  Also,  enhanced  program 
monitoring  and  evaluation  of  this  form 
last  year  showed  that  the  completion 
time  needed  to  be  increased 
signiBcantly  because  tl^  annuitant 


needed  time  to  gather  the  necessary 
information  from  many  personal  finance 
records  not  normally  kept  on  hand. 

The  estimated  annual  respondent 
burden  is  as  follows: 


Estimate  of  Annual  Respondent  Burden 


Form# 

Annual  responses 

Estimated  comple- 
tion time  (min) 

Burden  (hrs) 

G-134 

With  assistance      

75 
25 

147 
180 

184 

Without  assistance 

75 

Total                   ...                         

100 

259 

Additional  Information  or  Comments: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  ).  Hodapp,  Railroad  Retirement 
Board,  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice.  . 

Chuck  MierzWa, 

Clearance  Officer. 

[FR  Doc.  02-4026  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  7905-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-25420;  File  No.  812-12384] 

IDS  Life  Insurance  Company,  et  al., 
Notice  of  Application 

February  12,  2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  Application  for  an 
Order  Pursuant  to  section  11(a)  of  the 
Investment  Company  Act  of  1940,  as 
amended  (the  "Act")  approving  the 
terms  of  an  offer  of  exchange. 

APPLICANTS:  IDS  Life  Insurance 
Company  ("IDS  Life"),  IDS  Life  Variable 
Account  10  ("Account  10")  and  IDS  Life 
Accounts  F,  G.  H,  IZ,  JZ,  KZ,  LZ,  MZ. 
N,  PZ,  QZ,  RZ.  SZ  and  TZ  (the  "Old 
Accounts,"  collectively  with  Account 
10,  the  "Accoimts")  (collectively,  the 
"Applicants"). 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  pursuant  to  section  11(a) 
of  the  Act  approving  the  terms  of  a 
proposed  offer  of  exchange  of  new 
American  Express  Retirement  Advisor 
Advantage  Variable  Annuity  contracts 


issued  by  IDS  Life  and  made  available 
through  Account  10  ("RAVA 
Advantage")  for  certain  outstanding 
annuity  contracts  issued  by  IDS  Life  and 
made  available  through  the  Old 
Accounts  (the  "Old  Contracts," 
collectively  with  RAVA  Advantage,  the 
"Contracts"). 

RUNG  DATE:  The  Application  was  filed 
on  December  28,  2000,  and  amended 
and  restated  on  November  15,  2001, 
December  6,  2001,  and  February  8, 
2002. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  Application  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission's  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  March  11,  2002,  and 
should  be  accompanied  by  proof  of 
service  on  Applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the  Secretary 
of  the  Commission. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609. 
Applicants,  Mary  Elljm  Minenko,  Vice 
President  and  Group  Counsel,  American 
Express  Financial  Advisors  Inc.,  50607 
AXP  Financial  Center,  Minneapolis,  MN 
55474. 

FOR  FURTHER  INFORMATION  CONTACT: 
Zandra  Y.  Bailes,  Senior  Counsel,  or 
Loma  MacLeod,  Branch  Chief,  Office  of 
Insiuance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 


Application.  The  complete  Application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1 .  IDS  Life  is  a  stock  life  insurance 
company  organized  in  1957  under  the 
laws  of  tjjje  State  of  Minnesota.  IDS  Life 
is  registered  with  the  Commission  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  National  Association  of  Seciu-ities 
Dealers.  IDS  Life  is  a  wholly  owned 
subsidiary  of  American  Express 
Financial  Corporation.  IDS  Life  is  the 
issuer  and  principal  underwriter  of  the 
Contracts  funded  through  the  Accounts. 

2.  Accoimt  10  is  a  segregated  asset 
account  of  IDS  Life.  Accoimt  10  funds 
the  variable  benefits  available  imder 
RAVA  Advantage.  Account  10  and  its 
component  subaccounts  are  registered 
together  with  the  Commission  as  a 
single  unit  investment  trust  imder  the 
Act  (File  No.  811-07355). 

3.  The  Old  Accounts  are  segregated 
asset  accounts  of  IDS  Life.  The  Old 
Accounts  fund  the  variable  benefits 
available  under  the  IDS  Life  Variable 
Retirement  Annuity  ("VRA"),  the  IDS 
Life  Combination  Retirement  Annuity 
("CRA"),  the  IDS  Life  Flexible  Annuity 
("Flex")  and  the  IDS  Life  Employee 
Benefit  Annuity  ("EBA").  The  Old 
Accounts  are  registered  together  with 
the  Commission  as  a  single  unit 
investment  trust  under  the  Act  (File  No. 
811-3217). 

4.  Applicants  assert  that  in  recent 
years  the  variable  annuity  marketplace 
has  become  increasingly  competitive. 
Many  of  the  purchasers  of  variable 
armuity  contracts  in  the  198Gs  and  early 
1990s  are  at,  or  close  to,  the  expiration 
of  their  deferred'sales  charge  period, 
and  the  contract  values  of  many 
contracts  are  no  longer  subject  to  a 
deferred  sdes  charge.  Holders  of  such 
contracts  have  become  prime  targets  for 
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competitors'  variable  annuity  sales 
efforts.  One  feature  offered  to  variable 
annuity  purchasers  is  a  "bonus"  or 
"credit"  funded  from  the  insurer's 
general  accoimt,  generally  ranging  fi-om 
1—4%  of  contract  value.  IDS  Life  has 
experienced  the  effects  of  these  "bonus 
offers"  through  the  loss  of  a  portion  of 
its  Old  Contracts. 

5.  Applicants  state  that  IDS  Life's 
competitors  are  permitted  to  make 
bonus  offers  to  IDS  Life's  Old  Contract 
owners  because  offers  of  exchange  to 
contract  owners  of  unaffiliated 
insurance  companies  are  not  prohibited 
by  section  11  of  the  Act  by  virtue  of  a 
no-action  position  granted  to  Alexander 
Hamilton  Funds  (pub.  avail.  July  20, 
1994)  ("Alexander  Hamilton"). 
Applicants  state  that  Alexander 
Hamilton  stands  for  the  proposition 
that,  except  for  limited  exceptions, 
exchange  offers  between  unaffiliated 
investment  companies  are  not 
prohibited  under  section  11.  Consistent 
with  section  11(a),  therefore,  a  fund  may 
impose  a  contingent  deferred  sales 
charge  ("CDSC")  on  shares  purchased 
by  investors  with  proceeds  of  shares 
from  an  unaffiliated  fund. 

6.  Applicants  assert  that,  but  for  the 
existence  of  the  affiliated  nature  of  the 
exchange,  EDS  Life  would  be  able  to 
offer  an  exchange  program  to  its  existing 
Old  Contract  owners  that  is  similar  to  its 
competitors'  programs.  However,  unlike 
its  competitors  who  may  make  bonus 
offers  to  Old  Contract  owners,  IDS  Life 
is  constrained  fi^m  making  a  similar 
offer  without  first  obtaining 
Commission  approval  of  the  terms  of  the 
exchange. 

7.  Applicants  state  that  in  response  to 
this  competitive  situation  IDS  Life  has 
developed  an  exchange  offer  ("Exchange 
Offer")  that  would  give  eligible  owners 
of  Old  Contracts  the  opportunity  to 
exchange  their  existing  Old  Contracts 
for  RAVA  Advantage,  an  enhanced 
Contract  that  offers  a  lower  mortality 
and  expense  risk  ("M&E")  charge  than 
the  Old  Contracts,  credits  on  certain 
Purchase  Payments  ("Purchase  Payment 
Credits"),  more  investment  options 
(including  all  investment  options 
available  under  the  Old  Contracts)  and 
optional  enhanced  death  benefits.  IDS 
Life  would  apply  a  credit  to  certain 
exchanges  ("Ebcchange  Credit")  that 
would  be  in  addition  to  any  Purchase 
Payment  Credit  for  which  the  Contract 
owner  would  otherwise  be  eligible 
imder  the  RAVA  Advantage  Contract. 
Applicants  state  that  the  terms  of  the 
Exchange  Offer  cire  designed  to  respond 
to  IDS  Life's  competitive  dilemma  and 
to  assure  that  persisting  Contract  owners 
who  accept  the  Exchange  Offer  receive 


an  immediate  and  enduring  economic 
benefit. 

The  New  Contract 

8.  RAVA  Advantage  is  registered 
under  the  Securities  Act  of  1933  (the 
"1933  Act")  (File  No.  333-79311). 
RAVA  Advantage  may  be  issued  as  a 
nonqualified  annuity  for  after-tax 
contributions  only,  or  as  a  qualified 
armuity  under  the  following  retirement 
plans:  (i)  Individual  Retirement 
Aimuities  ("IRAs");  (ii)  Simplified 
Employee  Pension  ("SEP")  plans;  (iii) 
Section  401  (k)  plans;  (iv)  custodial  and 
trusteed  plans;  or  (v)  "Tax-Sheltered 
Annuities  ("TSAs").  RAVA  Advantage 
may  be  purchased:  (i)  with  a  minimum 
initial  payment  of  $1,000  for  qualified 
annuities  or  $2,000  for  nonqualified 
annuities;  or  (ii)  in  minimum 
installments  of  $50  per  month  or  $23.08 
biweekly  under  a  scheduled  payment 
plan.  An  owner  may  make  additional 
payments,  which  require  a  $50 
minimum  (unless  payments  are  made  by 
installments  under  a  scheduled 
payment  plan),  subsequent  to  the  initial 
payment  (initial  payments  and 
subsequent  additional  payments  are 
individually  and  collectively  referred  to 
herein  as  "Purchase  Payments"). 
Maximum  limitations  on  Purchase 
Payments  are  imposed  for  the  first  year 
and  subsequent  years,  depending  on  the 
age  of  the  owmer  or  annuitant. 

9.  Owmers  of  RAVA  Advantage 
Contracts  may  allocate  their  Purchase 
Payments  among  56  subaccounts  of 
Account  10.  The  subaccounts  invest  in 
56  corresponding  funds  or  portfolios 
(collectively,  "Investment  Funds").  IDS 
Life,  at  a  later  date,  may  determine  to 
create  additional  subaccounts  to  invest 
in  any  additional  Investment  Funds  as 
may  now  or  in  the  future  be  available. 
IDS  Life,  from  time  to  time,  also  may 
combine  or  eliminate  subaccounts,  or 
transfer  the  assets  to  and  from 
subaccounts.  IDS  Life  also  may 
substitute  the  Investment  Funds  in 
which  the  subaccounts  invest  under 
certain  conditions.  RAVA  Advantage 
also  offers  a  fixed  account  investment 
option  with  a  guaranteed  interest  rate  of 
at  least  3%  on  an  aimual  basis. 

10.  Owners  of  RAVA  Advantage 
Contracts  may  transfer  contract  values 
among  the  RAVA  Advantage 
subaccounts  without  charge,  although 
IDS  Life  reserves  the  right  to  limit  the 
number  of  transfers  in  a  contract  year. 
Transfers  to  and  from  the  fixed  account 
are  permitted,  subject  to  certain 
restrictions  described  in  the  prospectus 
for  the  RAVA  Advantage  Contracts. 

11.  Each  time  IDS  Life  receives  a 
Purchase  Payment  from  an  owner,  it 
allocates  to  the  owner's  RAVA 


Advantage  account  a  Purchase  Payment 
Credit  equal  to:  (i)  1%  of  each  Purchase 
Payment  received  if  the  owner  elected 
the  ten-year  CDSC  period  for  RAVA 
Advantage,  or  if  the  owner  elected  the 
seven-year  CDSC  period  and  the  initial 
Purchase  Payment  is  at  least  $100,000; 
or  (ii)  2%  of  each  Purchase  Payment 
received  if  the  owner  elected  the  ten- 
year  CDSC  period  and  the  initial 
Purchase  Payment  is  at  least  $100,000. 
IDS  Life  funds  Purchase  Payment 
Credits  from  its  general  account  assets. 
IDS  Life  recaptures  certain  Purchase 
Payment  Credits  from  an  owner  under 
the  following  circumstances:  (i)  any 
Purchase  Payment  Credit  applied  if  the 
owner  returns  the  RAVA  Advantage 
Contract  to  IDS  Life  for  a  refund  during 
the  free  look  period;  (ii)  Purchase 
Payment  Credits  applied  within  twelve 
months  preceding  the  date  of  death  that 
results  in  a  lump  sum  death  benefit 
under  the  RAVA  Advantage  Contract;  or 
(iii)  Purchase  Payment  Credits  applied 
within  twelve  months  preceding  a 
request  for  a  surrender  due  to  the  owner 
or  annuitant's  confinement  to  a  nursing 
home.  The  amount  the  owner  receives 
in  each  of  these  circumstances  always 
will  equal  and  normally  will  exceed  the 
surrender  value  of  the  RAVA  Advantage 
Contract. 

12.  The  ovraer  of  a  RAVA  Advantage 
Contract  can  access  contract  values  at 
any  time  before  armuity  payouts  begin 
by  means  of  partial  surrenders  or  a  full 
surrender.  In  addition,  RAVA 
Advantage  permits  the  owner  to 
withdraw  certain  amounts  without 
incurring  a  CDSC  (the  "Free  Withdrawal 
Amount").  Under  RAVA  Advantage, 
this  Free  Withdrawal  Amount  equals 
earnings  or  up  to  10%  of  the  prior 
anniversary  contract  value  per  contract 
year  (if  not  already  included  in 
earnings). 

A.  The  RAVA  Advantage  Contract 
standard  death  benefit  is  available  at  no 
extra  charge.  This  standard  death 
benefit  provision  states  that,  upon  the 
earlier  of  the  owner's  or  annuitant's 
death,  before  annuity  payouts  begin  and 
while  the  Contract  is  in  force,  IDS  Life 
will  pay  the  following  death  benefits  to 
the  designated  beneficiary:  (i)  if  both  the 
owmer  and  annuitant  are  age  80  or 
younger  on  the  date  of  death,  the 
beneficiary  will  receive  the  greatest  of 
(a)  the  contract  value;  fb)  Purchase 
Payments,  minus  any  adjusted  partial 
surrenders;  or  (c)  the  contract  value  as 
of  the  most  recent  sixth  contract 
anniversary,  plus  any  Purchase 
Payments  made,  and  minus  any 
adjusted  partial  surrenders  since  that 
einniversary;  or  (ii)  if  either  the  owner  or 
annuitant  are  age  81  or  older  on  the  date 
of  death,  the  beneficiary  receives  the 
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greater  of  (a)  the  contract  value;  or  (b) 
Purchase  Payments,  minus  any  adjusted 
partial  surrenders. 

14.  The  RAVA  Advantage  Contract 
also  offers  three  optional  death  benefits. 
The  Maximum  Anniversary  Value  Death 
Benefit  (the  "MAV  Death  Benefit")  is  an 
optional  death  benefit  that  is  available 
at  the  election  of  the  Contract  owner  for 
an  extra  cost  of  0.15%  deducted  from 
the  contract  value  on  the  contract 
anniversary  at  the  end  of  each  contract 
year.  This  MAV  Death  Benefit  is 
available  (in  approved  states)  if  both  the 
owner  and  annuitant  are  age  75  or 
younger  at  Contract  issue.  The  MAV 
Death  Benefit  states  that,  upon  the 
earlier  of  the  owner's  or  annuitant's 
death,  before  aimuity  payouts  begin  and 
while  the  Contract  is  in  force,  IDS  Life 
will  pay  the  designated  beneficiary  the 
Maximum  Anniversary  Value  (the 
"MAV").  On  the  first  contract 
anniversary,  IDS  Life  sets  the  MAV 
equal  to  the  highest  of  the  (i)  current 
contract  value;  or  (ii)  total  Purchase 
Payments  minus  adjusted  partial 
surrenders.  Every  contract  anniversary 
after  that,  through  the  earlier  of  the 
owner's  or  annuitant's  age  80,  IDS  Life 
compares  the  previous  anniversary's 
MAV  plus  subsequent  Purchase 
Payments  less  subsequent  adjusted 
partial  surrenders  to  the  contract  value 
and  resets  the  MAV  if  the  current 
contract  value  is  higher.  IDS  Life  stops 
resetting  the  MAV  ahet  the  owner  or 
annuitant  reaches  age  81.  However,  IDS 
Life  continues  to  add  subsequent 
Piirchase  Payments  and  subtract 
adjusted  partial  siurenders  from  the 
MAV. 

15.  The  Enhanced  Earnings  Death 
Benefit  (the  "EEB")  is  an  optional  death 
benefit  that  is  available  at  the  election 
of  the  Contract  owner  at  an  extra  cost  of 
0.30%  deducted  from  the  contract  value 
on  the  contract  anniversary  at  the  end 
of  each  contract  year.  This  benefit  is 
available  (in  approved  states)  if  both  the 
owner  and  annuitant  are  age  75  or 
younger  at  Contract  issue.  The  EEB  is 
only  available  imder  nonqualified 
annuities.  The  EEB  states  that,  upon  the 
earlier  of  the  owner's  or  aimuitant's 
death,  after  the  first  contract  anniversary 
but  before  annuity  payouts  begin  and 
while  this  Contract  is  in  force,  IDS  Life 
will  pay  the  designated  beneficiary  the 
standard  death  benefit  or  the  MAV 
Death  Benefit,  if  applicable  plus:  (i) 
40%  of  earnings  at  death  if  the  owner 
and  the  annuitant  were  under  age  70  on 
the  rider  effective  date,  up  to  a 
maximiun  of  100%  of  Purchase 
Payments  not  previously  surrendered 
that  are  one  or  more  years  old;  or  (ii) 
15%  of  earnings  at  death  if  the  owner 

or  the  annuitant  were  age  70  to  75  on 


the  rider  effective  date,  up  to  a 
maximum  of  37.5%  of  Purchase 
Payments  not  previously  surrendered 
that  are  one  or  more  years  old. 

16.  The  Enhanced  Earnings  Benefit 
Plus  (the  "EEP")  is  an  optional  death 
benefit  that  is  available  at  the  election 
of  the  Contract  owner  at  an  extra  cost  of 
0.40%  deducted  from  the  contract  value 
on  the  contract  anniversary  at  the  end 
of  each  contract  year.  This  benefit  is 
available  (in  approved  states)  if  both  the 
owner  and  annuitant  are  age  75  or 
younger  at  Contract  issue.  The  EEP  is 
only  available  under  nonqualified 
annuities  purchased  through  an 
exchange.  The  EEP  states  that,  upon  the 
earlier  of  the  owner's  or  annuitant's 
death,  after  the  first  contract  anniversary 
but  before  annuity  payouts  begin  and 
while  this  Contract  is  in  force,  IDS  Life 
will  pay  the  designated  beneficiary:  (i) 
EEP  Part  I  benefits,  which  equal  the 
benefits  payable  under  the  EEB 
described  above;  plus  (ii)  EEP  Part  II 
benefits,  which  equal  a  percentage  of 
exchanged  Purchase  Payments 
identified  at  issue  and  not  previously 
surrendered  ranging  from  0%  to  20%, 
depending  on  the  contract  year  and  the 
age  of  the  owner  and  annuitant. 

17.  The  RAVA  Advantage  Contract 
contains  five  annuity  payout  options:  (i) 
Life  annuity — no  refund;  (ii)  life  annuity 
with  five,  ten  or  15  years  certain;  (iii) 
life  annuity — installment  refund;  (iv) 
joint  and  last  survivor  life  annuity — no 
refund;  and  (v)  payouts  for  a  specified 
period.  IDS  Life  also  may  agree  to  other 
payout  arrangements.  Annuity  payouts 
are  available  on  a  fixed  or  variable  basis, 
or  a  combination  of  both. 

18.  A  RAVA  Advantage  Contract 
owner  can  elect  to  have  the  variable 
subaccount  portion  of  the  contract  value 
automatically  rebalanced  on  either  a 
quarterly,  semi-annual  or  annual  basis, 
based  on  the  allocations  chosen  by  the 
Contract  owner.  There  is  no  additional 
cost  for  asset  rebalancing. 

19.  Under  RAVA  Advantage,  IDS  Life 
assesses  a  CDSC  against  partial  or  full 
surrenders  in  excess  of  the  Free 
Withdrawal  Amount.  IDS  Life  applies  a 
CDSC  on  each  Purchase  Payment.  The 
length  of  time  from  receipt  of  a  Purchase 
Payment  to  the  time  of  surrender 
determines  the  percentage  of  CDSC. 
Under  the  seven-year  CDSC  period,  the 
CDSC  ranges  from  7%  in  year  1  to  0% 
in  year  8  and  after.  Under  the  ten-year 
CDSC  period,  the  CDSC  ranges  from  8% 
in  year  1  to  0%  in  year  11  and  after.  The 
RAVA  Advantage  Contract  provides  for 
a  waiver  of  the  CDSC  if  the  owner  or 
annuitant  is  confined  to  a  nursing  home, 
and  has  been  for  the  prior  90  days,  and 
confinement  began  after  the  contract 
date.  AdditionaUy,  IDS  Life  does  not 


assess  a  CDSC  on  contract  earnings;  Free 
Withdrawal  Amounts;  required 
minimum  distributions  (for  those 
amounts  required  to  be  distributed  from 
the  RAVA  Advantage  Contract); 
amounts  refunded  during  the  free  look 
period;  death  benefits;  or  if  payments 
are  made  under  any  annuity  payout 
option. 

20.  During  the  life  of  the  RAVA 
Advantage  Contract,  IDS  Life  deducts  an 
M&E  charge  at  an  aimual  rate  of  0.95% 
of  the  average  daily  subaccount  value 
for  nonqualified  aimuity  Contracts  and 
0.75%  of  the  average  daily  subaccount 
value  for  qualified  aimuity  Contracts. 
IDS  Life  deducts  a  charge  for 
administrative  expenses  annually  from 
the  contract  value  of  each  RAVA 
Advantage  Contract.  The  annual 
contract  administrative  charge  is  $30 
per  contract  year.  IDS  Life  waives  this 
charge  when  the  contract  value,  or  total 
Purchase  Payments  made  less  any 
Purchase  Payments  surrendered,  is 
$50,000  or  more  on  the  current  contract 
anniversary. 

21.  IDS  Life  deducts  premium  taxes  of 
up  to  3.5%,  if  applicable.  Currently,  IDS 
Life  deducts  any  applicable  premium 
tax  when  annuity  payouts  begin. 
However,  IDS  Life  reserves  the  right  to 
deduct  this  tax  at  other  times  such  as 
when  the  Contract  is  surrendered. 

22.  Assets  invested  in  the  Investment 
Funds  are  charged  with  the  annual 
operating  expenses  of  those  Funds. 

The  Old  Contracts 

23.  VRA  and  CRA  are  registered 
together  imder  the  1933  Act  (File  No.  2- 
73114).  IDS  Life  no  longer  offers  VRA 
Contracts.  IDS  Life  offers  CRA  contracts 
only  for  limited  purposes.  VRA  and 
CRA  both  were  issued  as  nonqualified 
annuities  for  after-tax  contributions 
only,  or  as  qualified  annuities  under  the 
following  retirement  plans:  (i)  IRAs;  (ii) 
SEP  plans;  (iii)  Section  401  (k)  plans;  (iv) 
custodial  and  trusteed  plans;  (v)  TSAs, 
or  (vi)  Section  457  plans.  VRA  was 
purchased  with  a  single  Purchase 
Payment  between  $5,000  and  $500,000. 
No  additional  Purchase  Payments  are 
allowed  for  VRA.  CRA  may  be 
purchased  (i)  with  a  minimuTn  initial 
Piu-chase  Payment  of  $600;  or  (ii)  in 
minimiim  installments  of  $50  per  month 
or  $23.08  biweekly  under  a  scheduled 
payment  plan.  An  owner  may  make 
additional  Purchase  Payments  to  CRA, 
which  require  a  $50  minimum  (unless 
Purchase  Payments  are  made  by 
installments  under  a  scheduled 
payment  plan),  subsequent  to  the  initial 
Purchase  Payment.  Maximum 
limitations  on  Purchase  Payments  are 
imposed  for  the  first  year  and 
subsequent  years,  depending  on 
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whether  the  annuity  is  nonqualified  or 
qualified.  Participants  in  the  CRA  Select 
University  of  Wisconsin  TSA  Plan 
("CRA  Select")  may  buy  CRA  with 
installment  payments  of  $200  to  $25,000 
annually. 

24.  Owners  of  VRA  and  CRA 
Contracts  may  allocate  their  Purchase 
Payments  among  14  Old  Accounts  that 
invest  in  14  corresponding  Investment 
Funds  (all  of  which  currently  are 
available  under  RAVA  Advantage).  IDS 
Life,  at  a  later  date,  may  determine  to 
create  additional  Accounts  to  invest  in 
any  additional  Investment  Funds  as  may 
now  or  in  the  future  be  available.  CRA 
also  offers  a  fixed  account  investment 
option  with  a  guaranteed  interest  rate  of 
3.5%  to  4%  on  an  annual  basis 
depending  on  when  the  CRA  Contract 
was  issued.  VRA  does  not  have  a  fixed 
account  investment  option. 

25.  Owners  of  VRA  and  CRA 
Contracts  may  transfer  contract  values 
among  the  Old  Accounts  without 
charge.  Transfers  to  and  from  CRA's 
fixed  accoimt  are  permitted,  subject  to 
certain  restrictions  described  in  the 
prospectus  for  the  CRA  Contracts. 

26.  The  ovraer  of  a  VRA  or  CRA 
Contract  can  access  contract  values  at 
any  time  before  annuity  payouts  begin 
by  means  of  partial  surrenders  or  a  full 
surrender.  In  addition.  VRA  permits  the 
owner  a  Free  Withdrawal  Amount  of  up 
to  10%  of  the  initial  Purchase  Payment 
amount  each  year  after  the  first  without 
incurring  a  CDSC.  CRA  Select  offers  an 
annual  Free  Withdrawal  Amount  of 
10%  of  the  contract  value  at  the 
beginning  of  each  contract  year.  There 
are  no  other  Free  Withdrawal  Amounts 
under  CRA. 

27.  VRA  and  CRA  Contracts  death 
benefit  provisions  state  that,  upon  the 
earlier  of  the  owner's  or  annuitant's 
death  before  aimuity  payouts  begin  and 
while  the  Contract  is  in  force,  IDS  Life 
will  pay  the  following  death  benefits  to 
the  designated  beneficiary:  (i)  if  death 
occurs  before  the  annuitant's  75th 
birthday,  the  beneficiarj'  receives  the 
greater  of  (a)  the  contract  value;  or  (b) 
Purchase  Payments,  minus  any 
surrenders,  or  (ii)  if  death  occurs  on  or 
after  the  aimuitant's  75th  birthday,  the 
beneficiary  receives  the  contract  value. 

28.  The  VRA  and  CRA  Contracts 
contain  the  same  annuity  payout 
options  as  the  RAVA  Advantage 
Contract.  Annuity  payouts  are  available 
on  a  fixed  or  variable  basis,  or  a 
combination  of  both. 

29.  Under  VRA,  IDS  Life  assesses  a 
CDSC  against  partial  or  full  surrenders 
in  excess  of  the  Free  Withdrawal 
Amount.  The  CDSC  applies  to 
surrenders  in  the  first  seven  contract 
years.  IDS  Life  assesses  a  CDSC  as  a 


percentage  of  the  amoimt  surrendered. 
The  CDSC  ranges  from  7%  in  the  first 
contract  year  to  0%  after  7  contract 
years.  Under  CRA,  IDS  Life  assesses  a 
CDSC  against  partial  or  full  surrenders 
(in  excess  of  the  Free  Withdrawal 
Amount  for  CRA  Select).  The  CDSC  is 
a  percentage  of  the  amount  surrendered. 
Three  separate  CDSC  periods  apply  to 
three  different  versions  of  CRA.  For  the 
original  CRA,  which  is  no  longer  sold, 
the  CDSC  applies  to  surrenders  in  the 
first  eleven  contract  years  and  ranges 
from  7%  in  the  first  contract  year  to  0% 
after  11  contract  years.  For  CRA  Select, 
which  currently  is  sold  to  fund  the 
University  of  Wisconsin  TSA  Plan,  the 
CDSC  applies  to  surrenders  in  the  first 
eight  contract  years  and  ranges  from  7% 
in  the  first  contract  year  to  0%  after  8 
contract  years.  For  the  CRA  version  that 
currently  is  sold  for  conversions  from 
American  Express  Retirement  Services 
or  other  IDS  Life  retirement  annuities 
under  which  conversion  is  available,  the 
CDSC  applies  to  surrenders  in  the  first 
seven  contract  years  and  ranges  from 
6%  in  the  first  contract  year  to  0%  after 
7  contract  years.  Under  all  VRA  and 
CRA  Contracts,  the  CDSC  is  further 
limited  so  that  it  will  never  exceed  8.5% 
of  aggregate  Purchase  Payments  ^lade  to 
the  Contract.  IDS  Life  does  not  assess  a 
CDSC  on  Free  Withdrawal  Amounts 
imder  any  VRA  or  CRA  Select  Contract; 
required  minimum  distributions  (for 
those  amounts  required  to  be  distributed 
from  the  VRA  or  CRA  Contract); 
amounts  refunded  during  the  free  look 
period;  death  benefits;  or  if  payments 
are  made  under  any  annuity  payout 
option. 

30.  During  the  life  of  each  VRA  and 
CRA  Contract,  IDS  Life  deducts  an  M&E 
charge  at  an  annual  rate  of  1%  of  the 
average  daily  variable  account  value. 
IDS  Life  deducts  a  charge  for 
administrative  expenses  annually  from 
the  contract  value  of  each  VRA  and  CRA 
Contract.  The  annual  contract 
administrative  charge  is  $20  per 
contract  year  for  VRA  and  $30  per 
contract  year  for  CRA. 

31.  IDS  Life  deducts  premium  taxes  of 
up  to  3.5%,  if  applicable.  However,  IDS 
Life  reserves  the  right  to  deduct  this  tax 
at  other  times  such  as  when  Purchase 
Payments  are  made  or  when  the 
Contract  is  surrendered. 

32.  Assets  invested  in  the  Investment 
Funds  are  charged  with  the  annual 
operating  expenses  of  those  Fimds. 

33.  Flex  is  registered  under  the  1933 
Act  (File  No.  33-4173).  IDS  Life  no 
longer  offers  Flex  Contracts.  Flex  was 
issued  as  a  nonqualified  annuity  for 
after- tax  contributions  only,  or  as  a 
qualified  annuity  under  the  following 
retirement  plans:  (i)  IRAs;  (ii)  SEP  plans; 


(iii)  Section  401  (k)  plans;  (iv)  custodial 
and  trusteed  plans;  (v)  TSAs;  or  (vi) 
Section  457  plans.  Flex  was  purchased 
(i)  with  a  minimum  initial  Purchase 
Payment  of  $1,000  for  qualified 
annuities  or  $2,000  for  nonqualified 
annuities;  or  (ii)  in  minimum 
installments  of  $50  per  month  or  $23.08 
biweekly  under  a  scheduled  payment 
plan.  An  owner  may  make  additional 
Purchase  Payments,  which  require  a  $50 
minimum  (unless  Purchase  Payments 
are  made  by  installments  under  a 
scheduled  payment  plan),  subsequent  to 
the  initial  Purchase  Payment.  Maximum 
limitations  on  Purchase  Payments  are 
imposed  for  the  first  year,  depending  on 
the  age  of  the  owner  or  annuitant,  and 
for  each  subsequent  year. 

34.  Owners  of  Flex  Contracts  may 
allocate  their  Purchase  Payments  among 
the  14  Old  Accounts  that  invest  in  14 
corresponding  Investment  Funds  (all  of 
which  currently  are  available  under 
RAVA  Advantage).  IDS  Life,  at  a  later 
date,  may  determine  to  create  additional 
Accounts  to  invest  in  any  additional 
Investment  Funds  as  may  now  or  in  the 
future  be  available.  Flex  also  offers  a 
fixed  account  investment  option  with 
guaranteed  interest  rates  ranging  from 
3%  to  4%  on  an  annual  basis, 
depending  on  when  the  Flex  Contract 
was  issued. 

35.  Owners  of  Flex  Contracts  may 
transfer  contract  values  among  the  Old 
Accounts  without  charge.  Transfers  to 
and  from  the  fixed  account  are 
permitted,  subject  to  certain  restrictions 
described  in  the  prospectus  for  the  Flex 
Contracts. 

36.  The  owner  of  a  Flex  Contract  can    ' 
access  contract  values  at  any  time  before 
aimuity  payouts  begin  by  means  of 
partial  surrenders  or  a  full  surrender.  In 
addition,  Flex  permits  the  owner  a  Free 
Withdrawal  Amount  of  contract 
earnings  without  incurring  a  CDSC. 

37.  The  Flex  Contract  death  benefit 
provision  states  that,  upon  the  earlier  of 
the  owner's  or  annuitant's  death  before 
aimuity  payouts  begin  and  while  the 
Contract  is  in  force,  IDS  Life  will  pay 
the  following  death  benefits  to  the 
designated  beneficiar\':  (i)  if  death 
occurs  before  the  £umuitant's  75th 
birthday,  the  benefician,'  receives  the 
greatest  of  (a)  the  contract  value;  or  (b) 
the  contract  value  as  of  the  most  recent 
sixth  contract  anniversary,  minus  any 
surrenders  since  that  anniversary;  or  (c) 
Purchase  Payments,  minus  any 
surrenders;  or  (ii)  if  death  occurs  on  or 
after  the  annuitant's  75th  birthday,  the 
beneficiar\'  receives  the  greater  of  (a)  the 
contract  value;  or  (b)  the  contract  value 
as  of  the  most  recent  sixth  contract 
anniversary,  minus  any  surrenders  since 
that  anniversary. 
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38.  Flex  contains  the  same  five 
annuity  payout  options  as  the  RAVA 
Advantage  Contract.  .i\nnuity  payouts 
are  available  on  a  fixed  or  variable  basis, 
or  a  combination  of  both. 

39.  Under  Flex,  IDS  Life  assesses  a 
CDSC  against  partial  or  full  surrenders 
in  excess  of  the  Free  Withdrawal 
Amount.  IDS  Life  applies  a  CDSC  of  7% 
on  each  Purchase  Payment.  IDS  Life 
deducts  this  CDSC  if  the  Contract  owner 
requests  a  surrender  within  sbc  years  of 
making  that  Purchase  Payment.  The 
Flex  Contract  provides  for  a  waiver  of 
the  CDSC  for  amounts  siurendered  after 
the  later  of  the  annuitant's  attaining  age 
65  or  the  tenth  contract  anniversary. 
Additionally,  IDS  Life  does  not  assess  a 
CDSC  on  contract  earnings;  required 
minimum  distributions  (for  those 
amounts  required  to  be  distributed  from 
the  Flex  Contract);  death  benefits;  or  if 
payments  are  made  under  any  annuity 
payout  option. 

40.  During  the  life  of  the  Flex 
Contract,  IDS  Life  deducts  an  M&E 
charge  at  an  annual  rate  of  1%  of  the 
average  daily  variable  account  value. 
IDS  Life  deducts  a  charge  for 
administrative  expenses  at  the  end  of 
each  contract  quarter  fi'om  the  contract 
value  of  the  Flex  Contract.  The  quarterly 
contract  administrative  charge  is  $6 
(which  equals  an  annual  charge  of  $24 
per  contract  year). 

41.  IDS  Life  deducts  premium  taxes  of 
up  to  3.5%,  if  applicable.  Currently,  IDS 
Life  deducts  any  applicable  premiiun 
tax  when  annuity  payouts  begin. 
However,  IDS  Life  reserves  the  right  to 
deduct  this  tax  at  other  times  such  as 
when  Purchase  Payments  are  made  or 
when  the  Contract  is  surrendered. 

42.  Assets  invested  in  the  Investment 
Funds  are  charged  with  the  aimual 
operating  expenses  of  those  Funds. 

43.  EBA  is  registered  imder  the  1933 
Act  (File  No.  33-52518).  IDS  Life  no 
longer  offers  EBA  Contracts.  EBA  was 
issued  only  as  a  group  TSA,  EBA  was 
purchased  (i)  with  a  minimum  initial 
Pxirchase  Payment  of  $1,000;  or  (ii)  in 
minimum  installments  of  $25  per  month 
or  $300  aimually  under  a  scheduled 
payment  plan.  An  owner  may  make 
additional  Purchase  Payments,  which 
require  a  $50  minimum  (unless 
Purchase  Payments  are  made  by 
installments  under  a  schedided 
pajonent  plan),  subsequent  to  the  initial 
Purchase  Payment.  Maximum 
limitations  on  Purchase  Payments  are 
imposed  for  the  first  year,  depending  on 
the  age  of  the  Contract  owner,  and  for 
each  subsequent  year. 

44.  Owners  of  EBA  Contracts  may    • 
allocate  their  Purchase  Payments  among 
the  14  Old  Accoimts  that  invest  in  14 
corresponding  Investment  Funds  (all  of 


which  currently  are  available  under 
RAVA  Advantage).  IDS  Life,  at  a  later 
date,  may  determine  to  create  additional 
Accounts  to  invest  in  any  additional 
Investment  Funds  as  may  now  or  in  the 
futiu-e  be  available.  EBA  also  offers  a 
fixed  account  investment  option  with  a 
guaranteed  interest  rate  of  4%  on  an 
annual  basis. 

45.  Owners  of  EBA  Contracts  may 
transfer  contract  values  among  the  Old 
Accounts  without  charge.  Transfers  to 
and  fi'om  the  fixed  account  are 
permitted,  subject  to  certain  restrictions 
described  in  the  prospectus  for  the  EBA 
Contracts. 

46.  Subject  to  certain  restrictions 
imposed  by  the  Internal  Revenue  Code, 
the  owner  of  an  EBA  Contract  can 
access  certificate  values  at  any  time 
before  annuity  payouts  begin  by  means 
of  partial  surrenders  or  a  full  surrender. 

47.  The  EBA  Contract  death  benefit 
provision  states  that,  upon  the  owner/ 
annuitant's  death  before  annuity 
payouts  begin  and  while  the  Contract  is 
in  force,  IDS  Life  will  pay  the  following 
death  benefits  to  the  designated 
beneficiary:  (i)  if  death  occurs  before  the 
annuitant's  75th  birthday,  the 
beneficiary  receives  the  greatest  of  (a) 
the  certificate  value;  or  (b)  Purchase 
Payments,  minus  any  surrenders;  or  (ii) 
if  death  occurs  on  or  after  the 
annuitant's  75th  birthday,  the 
beneficiary  receives  the  certificate 
value. 

48.  EBA  contains  the  same  five 
annuity  payout  options  as  the  RAVA 
Advantage  Contract.  Annuity  payouts 
are  available  on  a  fixed  or  variable  basis, 
or  a  combination  of  both. 

49.  Under  EBA,  IDS  Life  assess  a 
CDSC  against  partial  or  full  surrenders. 
The  CDSC  applies  to  surrenders  in  the 
first  eleven  certificate  years.  IDS  Life 
assesses  a  CDSC  as  a  percentage  of  the 
amount  surrendered.  The  CDSC  ranges 
fi'om  8%  in  the  first  certificate  year  to 
0%  after  11  certificate  years.  The  CDSC 
is  further  limited  so  that  it  will  never 
exceed  8.5%  of  aggregate  Purchase 
Payments  made  to  the  Contract.  The 
EBA  Contract  provides  for  a  waiver  of 
the  CDSC  for  amoimts  surrendered  due 
to  the  owner's  retirement  imder  the  TSA 
plan  on  or  after  age  55.  Additionally, 
IDS  Life  does  not  assess  a  CDSC  on 
required  minimum  distributions  (for 
those  amounts  required  to  be  distributed 
from  the  EBA  Contract);  amoimts 
refunded  during  the  free  look  period; 
death  benefits;  or  if  payments  are  made 
under  any  annuity  payout  option. 

50.  During  the  life  of  the  EBA 
Contract,  IDS  Life  deducts  an  M&E 
charge  at  an  annual  rate  of  1%  of  the 
average  daily  variable  accoimt  value. 
IDS  Life  deducts  a  charge  for 


administrative  expenses  at  the  end  of 
each  certificate  year  from  the  certificate 
value  of  the  EBA  Contract.  The  annual 
administrative  charge  is  $30  per 
certificate  year. 

51.  IDS  Life  deducts  premium  taxes  of 
up  to  3.5%,  if  applicable.  Currently,  IDS 
Life  deducts  any  applicable  premium 
tax  when  annuity  payouts  begin. 
However,  IDS  Life  reserves  the  right  to 
deduct  this  tax  at  other  times  such  as 
when  Purchase  Payments  are  made  or 
when  the  Contract  is  surrendered. 

52.  Assets  invested  in  the  Investment 
Funds  are  charged  with  the  aimual 
operating  expenses  of  those  Funds. 

53.  Applicants  represent  that  the 
features  and  benefits  of  RAVA 
Advantage  will  be  no  less  favorable  than 
imder  the  Old  Contracts,  with  some 
exceptions  for  differences  in  the 
guaranteed  interest  rate  under  the  fixed 
account  investment  option,  lower 
annuity  settlement  rates  and  lower 
initial  death  benefits.  Applicants  also 
represent  that,  with  some  exceptions  for 
the  CDSC,  the  charge  for  administrative 
expenses  and  optional  charges  for 
optional  death  benefits,  the  fees  and 
charges  of  the  RAVA  Advantage 
Contract  will  be  no  higher  than  those  of 
the  Old  Contracts. 

Terms  of  the  Exchange  Offer 

54.  Applicants  propose  to  offer 
eligible  owners  of  Old  Contracts  the 
opportunity  to  exchange  their  Old 
Contracts  for  RAVA  Advantage  by 
means  of  the  Exchange  Offer.  Partial 
exchanges  will  not  be  permitted. 

55.  Initially,  to  be  eligible  for  the 
Exchange  Offer,  an  Old  Contract  owner 
must  meet  all  of  the  following  criteria: 
(i)  Have  completed  ten  or  more  contract 
or  certificate  years  under  the  Old 
Contract;  (ii)  have  not  made  Purchase 
Payments  greater  than  $2,000  in  any  tax 
year  under  the  Old  Contract  in  the  36 
months  prior  to  accepting  the  Exchange 
Offer  (except  for  installment  payments 
made  imder  a  scheduled  payment  plan); 
(iii)  have  a  contract  or  certificate  value 
("Exchange  Value")  (plus  any  additional 
transfers  or  rollovers)  that  is  at  least 
equal  to  $100,000;  (iv)  have  a  remaining 
CDSC  of  2%  or  less  of  the  contract  or 
certificate  value  of  the  Old  Contract;  and 
(v)  own  a  qualified  annuity  Contract. 
IDS  Life  reserves  the  right  to  extend  the 
Exchange  Offer  to  owners,  of  Contracts 
who  have  completed  less  than  ten 
contract  or  certificate  years  under  the 
Old  Contract,  to  owners  of  nonqualified 
annuity  Contracts  and  to  owners  of  Old 
Contracts  with  Exchange  Values  of  less 
than  $100,000. 

56.  Due  to  market  volatility,  the 
Exchange  Value  (plus  any  additional 
transfers  or  rollovers  for  qualified 
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annuity  Contracts,  or  any  additional 
Purchase  Payments  or  exchanges  for 
nonqualified  annuity  Contracts, 
individually  and  collectively  the 
"Additional  Amounts")  may  drop  below 
the  $100,000  ehgible  value  between  the 
time  the  internal  exchange  form  and 
application  are  completed  and  mailed 
and  the  time  they  are  received  by  IDS 
Life.  If  the  Exchange  Value  (plus  any 
Additional  Amounts)  does  not  drop 
more  than  5%  below  the  $100,000 
eligible  value,  the  Old  Contract  owner 
would  still  be  eligible  to  participate  in 
the  Exchange  Offer.  If  the  Exchange 
Value  (plus  any  Additional  Amounts) 
drops  more  than  5%  below  the  $100,000 
eligible  value,  the  Old  Contract  owner 
will  not  be  eligible  to  participate  in  the 
Exchange  Offer  at  that  time.  However, 
the  internal  exchange  form  and 
application  can  be  resubmitted  at  a  later 
date  when  the  Exchange  Value  of  the 
Old  Contract  (plus  any  Additional 
Amounts)  meets  the  eligibility 
requirements. 

57.  Under  RAVA  Advantage,  if  the 
initial  Purchase  Payment  is  at  least 
$100,000,  IDS  Life  will  allocate  a 
Purchase  Payment  Credit  equal  to  1%  of 
the  initial  purchase  payment  and  1  %  of 
each  subsequent  Purchase  Payment 
received.  Due  to  market  volatility,  the 
Exchange  Value  (plus  any  Additional 
Amounts)  may  drop  below  this 
$100,000  initial  Purchase  Payment 
amount.  To  increase  the  likelihood  of 
remaining  eligible  to  receive  the  1% 
Purchase  Payment  Credit,  the  Old 
Contract  owner  could  transfer  that 
contract  or  certificate  value  allocated  to 
the  Old  Accounts  to  the  Old  Account 
investing  in  the  AXP  VP  Cash 
Management  Fund  while  the  exchange 
is  pending  to  help  reduce  the  risk  of 
market  volatility.  The  Old  Contract 
owner  then  would  be  eligible  for  the 
Purchase  Payment  Credit  of  1%  of  each 
Purchase  Payment  received  based  on  an 
initial  Purchase  Payment  of  $100,000. 
IDS  Life  also  would  allocate  a  Purchase 
Pajmient  Credit  of  1%  of  each  Purchase 
Payment  received  if  the  owner  elects  the 
ten-year  CDSC  period. 

58.  Ii,  due  to  market  volatility,  the 
initial  Purchase  Payment  into  RAVA 
Advantage  drops  belov/  $100,000,  IDS 
Life  will  provide,  from  its  general 
account  assets,  a  1%  Exchange  Credit 
based  on  the  Purchase  Payment  applied 
to  RAVA  Advantage  on  that  day  the 
exchange  is  effected  ("Exchange  Date"). 
This  1%  Exchange  Credit  will  not  apply 
to  subsequent  Purchase  Payments  into 
RAVA  Advantage.  IDS  would  still 
allocate  a  Purchase  Payment  Credit  of 

1  %  of  each  Purchase  Payment  received 
if  the  owner  elects  the  ten-year  CDSC 
period. 


59.  IDS  Life  also  reserves  the  right  to 
extend  the  Exchange  Offer  to  owners  of 
Old  Contracts  with  Exchange  Values  of 
less  than  $100,000.  IDS  Life  will 
provide,  from  its  general  account  assets, 
a  1%  Exchange  Credit  based  on  the 
Exchange  Value  of  the  Old  Contract. 
This  1%  Exchange  Credit  will  not  apply 
to  subsequent  Purchase  Payments  into 
RAVA  Advantage.  IDS  Life  would  still 
allocate  a  Purchase  Payment  Credit  of 
1%  of  each  Purchase  Payment  received 
if  the  owner  elects  the  ten-year  CDSC 
period. 

60.  Upon  the  owner's  acceptance  of 
the  Exchange  Offer,  IDS  Life  will  issue 
a  RAVA  Advantage  Contract  with  all 
applicable  Purchase  Payment  Credits 
and  Exchange  Credits.  No  CDSC  vnll  be 
deducted  upon  the  surrender  of  an  Old 
Contract  in  connection  with  the 
exchange.  The  Exchange  Value  of  each 
Old  Contract,  together  with  any 
applicable  Additional  Amounts, 
Purchase  Payment  Credits  and  Exchange 
Credits,  will  be  applied  to  the  new 
RAVA  Advantage  Contract  as  of  the 
Exchange  Date.  The  Exchange  Date  will 
be  the  contract  date  of  the  new  RAVA 
Advantage  Contractfor  purposes  of 
determining  contract  years  and 
anniversaries  after  the  Exchange  Date. 

61.  If  the  owner  of  the  new  RAVA 
Advantage  Contract  exercises  the  free- 
look  option,  IDS  Life  will  recapture  any 
Purchase  Payment  Credits  and  Exchange 
Credits.  IDS  Life  will  reverse  either  the 
RAVA  Advantage  contract  value  (less 
any  Purchase  payment  Credits  and 
Exchange  Credits)  or  the  Purchase 
Payment  made  to  the  RAVA  Advantage 
Contract,  depending  on  applicable  law. 
IDS  Life  will  apply  this  amount  to 
restore  the  Old  Contract  to  the  extent 
possible.  IDS  Life  will  allocate  this 
amount  to  the  selected  Old  Contract 
investments  in  the  proportions  that 
existed  just  prior  to  the  exchange.  Any 
adjustments  made  due  to  investment 
experience  will  be  allocated  or  deducted 
according  to  the  selected  investment 
percentage  allocations  under  the  Old 
Contract  just  prior  to  the  exchange. 
Withdrawals  made  after  the  free  look 
period  under  RAVA  Advantage  has 
expired  will  be  governed  by  the  terms 

of  the  RAVA  Advantage  Contract, 
including  the  application  of  the  CDSC. 
To  the  extent  a  death  benefit  or 
surrender  payment  includes  any 
Purchase  Payment  Credit  and  Exchange 
Credit  amounts:  (i)  applied  within 
twelve  months  preceding  the  date  of 
death  that  results  in  a  lump  sum  death 
benefit  under  RAVA  Advantage;  or  (ii) 
applied  within  twelve  months 
preceding  a  request  for  a  CDSC  waiver 
due  to  nursing  home  confinement,  IDS 


Life  will  recapture  the  Purchase 
Payment  Credits  and  Exchange  Credits. 

62.  IDS  Life  will  notify  all  owners  of 
the  Old  Contracts  of  the  Exchange  Offer 
through  normal  client  communications 
such  as  updated  prospectuses  or 
prospectus  supplements  ("Program 
Announcement").  This  Program 
Announcement:  (i)  Will  describe  the 
terms  and  conditions  of  the  Exchange 
Offer;  (ii)  suggest  to  owners  who  may 
qualify  that  they  contact  their  registered 
representatives  to  learn  more  about  the 
Exchange  Offer  and  to  discuss  their 
individual  situations  (including  tax, 
financial  planning  and  Contract 
considerations);  and  (iii)  notify  owners 
that  IDS  Life  reserves  the  right  to  cancel 
the  Exchange  Offer  at  any  time.  In 
addition,  IDS  Life  may  send  the 
information  in  the  Program 
Announcement  to  some  or  all  Old 
Contract  owners  via  additional 
communications  that  also  may  include 
that  owner's  specific  Contract 
information  (such  as  Exchange  Value 
and  applicable  CDSC). 

63.  IDS  Life,  either  directly  or  through 
its  registered  representatives,  will 
provide  eligible  Old  Contract  owners 
who  are  interested  in  learning  more 
about  the  Exchange  Offer  with  an 
Offering  Communication  that  includes 
information  outlined  in  the  Program 
Announcement  and  additional 
information  describing  the  Exchange 
Offer.  The  Offering  Communication  will 
state,  in  clear  and  plain  English,  that  the 
Exchange  Offer  is  not  designed  for  a 
Contract  owner  who:  (i)  intends  to  hold 
the  RAVA  Advantage  Contract  as  a 
short-term  investment  vehicle;  or  (ii) 
anticipates  surrendering  all  or  part  (i.e. 
more  than  the  10%  Free  Withdrawal 
Amount  on  an  annual  basis)  of  his  or 
her  RAVA  Advantage  Contract  before 
five  to  seven  years  (if  the  Old  Contract 
owner  would  choose  the  seven-year 
CDSC  period  under  RAVA  Advantage) 
or  eight  to  ten  years  (if  the  Old  Contract 
owner  would  choose  the  ten-year  CDSC 
period  under  RAVA  Advantage).  IDS 
Life  will  encourage  Old  Contract  owners 
to  carefully  evaluate  their  personal 
financial  planning  situation  when 
deciding  whether  to  accept  or  reject  the 
Exchange  Offer. 

64.  In  addition,  the  Offering 
Communication  will  explain  how  the 
owner  of  an  Old  Contract  contemplating 
an  exchange  may  avoid  the  applicable 
CDSC  on  the  RAVA  Advantage  Contract 
by  not  surrendering  more  than  the 
annual  Free  Withdrawal  Amount  and  by 
holding  any  subsequent  Purchase 
Payments  until  expiration  of  the  CDSC 
period.  In  this  regard,  IDS  Life  will 
state,  in  clear  and  plain  English,  that  if 
the  owner  surrenders  the  RAVA 
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Advantage  Contract  during  the  initial 
CDSC  period:  (i)  the  lower  M&E  charges 
and  any  applicable  Purchase  Payment 
Credits  and  Exchange  Credits  may  be 
more  than  offset  by  the  CDSC;  and  (ii) 
cin  Old  Contract  owner  may  be  worse  off 
than  if  he  or  she  had  rejected  the 
Exchange  Offer. 

65.  Furthermore,  IDS  Life  will  state, 
in  clear  and  plain  English,  that 
guaranteed  annuity  settlement  rates 
generally  are  lower  imder  RAVA 
Advantage.  Therefore,  if  the  Old 
Contract  owner  contemplates 
annuitizing  the  RAVA  Advantage 
Contract  during  the  first  few  years,  the 
lower  settlement  factors  may  more  than 
offset  the  lower  M&E  charges  and  any 
applicable  Purchase  Pajnnent  Credits 
and  Exchange  Credits. 

66.  IDS  Lite  will  explain  that  due  to 
market  volatility,  the  Exchange  Value 
(plus  any  Additional  Amounts)  may 
drop  below  $100,000  between  the  time 
the  internal  exchange  form  and 
application  are  completed  and  mailed 
and  the  time  they  are  received  by  IDS 
Life.  An  Old  Contract  owner  could 
transfer  that  contract  or  certificate  value 
allocated  to  the  Old  Accoimts  to  the  Old 
Accoimt  investing  in  the  AXP  VP  Cash 
Management  Fund  while  the  exchange 
is  pending  to  help  reduce  the  risk  of 
market  volatility  and  help  preserve  the 
$100,000  initial  Purchase  Payment  into 
RAVA  Advantage.  In  that  case,  the  Old 
Contract  owner  would  be  eligible  for  the 
Piirchase  Payment  Credit  of  1%  of  each 
Purchase  Payment  received  based  on  an 
initial  Purchase  Payment  of  $100,000.  If, 
due  to  market  volatility,  the  initial 
Purchase  Payment  into  RAVA  is  less 
than  $100,000,  IDS  Life  will  provide  a 
1%  Exchange  Credit  based  on  the 
Purchase  Payment  applied  to  RAVA 
Advantage  on  the  Exchange  Date. 
Similarly,  if  IDS  Life  extends  the 
Exchange  Offer  to  owners  of  Old 
Contracts  with  Exchange  Values  of  less 
than  $100,000,  IDS  Life  will  explain  in 
the  Offering  Communication  that  it  will 
provide  a  1  %  Exchange  Credit  based  on 
the  Exchange  Value  of  the  Old  Contract. 
The  1%  Exchange  Credit  will  not  apply 
to  subsequent  Purchase  Payments.  IDS 
Life  will  allocate  a  Piut:hase  Payment 
Credit  of  1%  of  each  Purchase  Payment 
received  if  the  owner  elects  the  ten-year 
CDSC  period. 

67.  In  addition.  IDS  Life  will 
prominently  disclose  that  the 
guaranteed  interest  rate  on  RAVA 
Advantage's  fixed  accoimt  investment 
option  may  be  less  than  the  guaranteed 
interest  rate  on  the  Old  Contract's  fixed 
accoimt  investment  option.  IDS  Life  also 
will  disclose  that  the  current  death 
benefit  on  the  Old  Contract  may  be 
greater  than  the  initial  death  benefit  on 


RAVA  Advantage.  When  applicable.  IDS 
Life  also  will  explain  that  owners  of  Old 
Contracts  may  lose  some  tax  benefits. 
Finally,  the  Offering  Communication 
will  state  that  IDS  Life  may  terminate 
the  Exchange  Offer  at  any  time.  The 
Offering  Communication  also  will 
include  a  prospectus  for  the  new  RAVA 
Advantage  Contract. 

68.  To  accept  the  Exchange  Offer,  the 
owner  of  an  Old  Contract  must  complete 
an  internal  exchange  form  and 
application  for  the  RAVA  Advantage 
Contract.  Applicants  state  that  those  Old 
Contract  owners  who  accept  the 
Exchange  Offer  will  incur  no  current 
taxes  and  that  the  exchanges  will 
constitute  tax-free  transfers,  rollovers  or 
exchanges  pursuant  to  section  1035  of 
the  Internal  Revenue  Code. 

69.  The  Exchange  Offer  is  meant  to 
encourage  existing  Old  Contract  owners 
to  remain  with  IDS  Life  rather  than 
surrender  their  Contracts  in  exchange 
for  a  competitor's  product.  If  the  CDSC 
under  RAVA  Advantage  did  not  apply 
to  the  Exchange  Value,  Applicants 
assert  that  IDS  Life  would  have  no 
assurance  that  an  Old  Contract  owner 
who  accepted  the  Exchange  Offer  would 
persist  long  enough  for  any  applicable 
Purchase  Payment  Credits,  Exchange 
Credits,  payments  to  registered 
representatives  and  other  relevant 
expenses  to  be  recouped  through 
standard  fees  from  the  ongoing 
operation  of  the  RAVA  Advantage 
Confract. 

70.  Applicants  state  that  the 
commissions  that  IDS  Life  will  pay  its 
registered  representatives  for  soliciting 
exchanges  under  the  Exchange  Offer  are 
less  than  the  normal  commissions  paid 
for  soliciting  sales  of  RAVA  Advantage 
Contracts.  Applicants  assert  that 
compensating  IDS  Life's  registered 
representatives  for  these  exchanges  is 
necessary  in  order  to  provide  sufficient 
incentive  for  them  to  compete  with 
competitors'  registered  representatives. 

71.  IDS  Life  reserves  the  right  to 
terminate  the  Exchange  Offer  at  any 
time.  If  IDS  Life  terminates  the 
Exchange  Offer,  it  will  send  a  notice  to 
currently-eligible  Old  Contract  owners 
("Termination  Notice").  The 
Termination  Notice  will  state  that  Old 
Contract  owners  who  wish  to  participate 
in  the  Exchange  Offer  must  do  so  within 
two  months  from  the  date  of  the 
Termination  Notice.  The  Termination 
Notice  will  contain  all  of  the  caveats 
described  herein. 

Applicants'  Conditions 

Applicants  agree  to  the  following 
conditions: 

1.  The  Offering  Communication  and 
Termination  Notice  will  contain 


concise,  plain  English  statements  that: 
(i)  The  Exchange  Offer  is  suitable  only 
for  an  Old  Contract  owner  who  expects 
to  hold  RAVA  Advantage  as  a  long-term 
investment;  (ii)  if  the  RAVA  Advantage 
Contract  is  surrendered  during  the 
initial  CDSC  period  or  annuitized 
during  the  first  few  years,  the  lower 
M&E  charges  and  any  applicable 
Purchase  Payment  Credits  and  Exchange 
Credits  may  be  more  than  offset  by  the 
CDSC  or  lower  annuity  settlement  rates 
and  an  Old  Confract  owner  may  be 
worse  off  than  if  he  or  she  had  rejected 
the  Exchange  Offer;  (iii)  IDS  Life  will 
allocate  an  Exchange  Credit  of  1%  on 
the  initial  Purchase  Payment  applied 
(but  not  on  subsequent  Purchase 
Payments  received)  if  the  inidal 
Purchase  Payment  to  the  RAVA 
Advantage  Confract  is  less  than 
$100,000;  (iv)  the  guaranteed  interest 
rate  on  RAVA  Advantage's  fixed 
account  option  may  be  less  than  the 
guaranteed  interest  rate  on  the  Old 
Confract's  fixed  account  option;  (v)  the 
current  death  benefit  on  the  Old 
Contract  may  be  greater  than  the  initial 
death  benefit  on  RAVA  Advantage;  (vi) 
an  Old  Contract  owner  may  lose  some 
tax  benefits  (when  applicable);  and  (vii) 
IDS  Life  reserves  the  right  to  terminate 
the  Exchange  Offer. 

2.  The  offering  Communication  will 
disclose  in  concise,  plain  English  each 
aspect  of  the  RAVA  Advantage 
Confracts  that  could  be  less  favorable 
than  the  Old  Contracts. 

3.  IDS  Life,  either  directly  or  through 
its  registered  representatives,  will  send 
an  Offering  Communication  to  eligible 
Old  Contract  owners  who  are  interested 
in  learning  more  about  the  Exchange 
Offer.  An  Old  Contract  owner  choosing 
to  exchange  will  then  complete  and  sign 
an  internal  exchange  form  and  RAVA 
Advantage  application  and  return  it  to 
IDS  Life.  This  internal  exchange  form 
will  prominently  restate  in  concise, 
plain  English  the  caveats  described 
above  in  Condition  (1).  If  the  internal 
exchange  form  is  more  than  two  pages 
long,  IDS  Life  will  use  a  separate 
document  to  obtain  Confract  owner 
acknowledgment  of  the  caveats 
described  in  Condition  (1). 

4.  IDS  Life  will  maintain  the 
following  separately  identifiable  records 
in  an  easily  accessible  place  for  the  time 
periods  specified  below  in  this 
Condition  (4)  for  review  by  the 
Commission  upon  request:  (i)  Records 
showing  the  level  of  exchange  activity 
and  how  it  relates  to  the  total  number 
of  Old  Confract  owners  eligible  to 
exchange  (quarterly  as  a  percentage  of 
the  number  eligible);  (ii)  copies  of  any 
form  of  Program  Aimouncements, 
Offering  Communications,  Termination 
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Notices  and  other  written  materials  or 
scripts  for  presentations  by  registered 
representatives  regarding  the  Exchange 
Offer  that  IDS  Life  either  prepares  or 
approves,  including  the  dates  that  such 
materials  were  used;  (iii)  records 
containing  information  about  each 
exchange  transaction  that  occurs, 
including  the  name  of  the  Confract 
owner.  Old  Confract  and  RAVA 
Advantage  Confract  numbers;  the 
amount  of  CDSC  waived  on  surrender  of 
the  Old  Confract;  Purchase  Payment 
Credits  and  Exchange  Credits  paid;  the 
name  and  CRD  number  of  the  registered 
representative  soliciting  the  exchange, 
firm  affiliation,  branch  office  sales 
address,  telephone  number  and  the 
name  of  the  registered  representative's 
broker-dealer;  commission  paid;  the 
internal  exchange  form  (and  separate 
document,  if  any,  used  to  obtain  the  Old 
Confract  owner's  acknowledgement  of 
the  caveats  required  in  Condition  (1)) 
showing  the  name,  date  of  birth,  address 
and  telephone  number  of  the  Confract 
owner  and  the  date  the  internal 
exchange  form  (or  separate  document) 
was  signed;  amount  of  confract  or 
certificate  value  exchanged,  and 
persistency  information  relating  to  the 
RAVA  Advantage  Contract,  including 
the  date  of  any  subsequent  surrender 
and  the  amount  of  CDSC  paid  on  the 
surrender;  and  (iv)  logs  showing  a 
record  of  any  Contract  owner  complaint 
about  the  exchange,  state  insurance 
departmeilt  inquiries  about  the 
exchange,  or  litigation,  arbifration,  or 
other  proceeding  regarding  any 
exchange.  The  logs  will  include  the  date 
of  the  complaint  or  commencement  of 
the  proceeding,  name  and  address  of  the 
person  making  the  complaint  or 
commencing  the  proceeding,  nature  of 
the  complaint  or  proceeding,  and  the 
persons  named  or  involved  in  the 
complaint  or  proceeding.  Applicants 
will  retain  records  specified  in  (i)  and 
(iv)  for  a  period  of  six  yeari  after  the 
date  the  records  are  created,  records 
specified  in  (ii)  for  a  period  of  six  years 
after  the  date  of  last  use,  and  records 
specified  in  (iii)  for  a  period  of  two 
years  after  the  date  that  the  initial  CDSC 
period  of  the  RAVA  Advantage  Confract 
ends. 

Applicants'  Legal  Analysis 

1.  Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
company,  or  any  principal  underwriter 
for  such  a  company,  to  make  or  cause 
to  be  made  an  offer  to  the  holder  of  a 
security  of  such  company,  or  of  any 
other  open-end  investment  company,  to 
exchange  his  or  her  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 


relative  net  asset  values  of  the 
respective  securities,  unless  the  terms  of 
the  offer  have  first  been  submitted  to 
and  approved  by  the  Commission  or  are 
in  accordance  with  Commission  rules 
adopted  under  Section  11. 

2.  Section  11(c)  of  the  Act,  in 
pertinent  part,  requfres,  in  effect,  that 
any  offer  of  exchange  of  the  securities  of 
a  registered  unit  investment  trust  for  the 
securities  of  any  other  investment 
company  be  approved  by  the 
Commission  or  satisfy  applicable  rules 
adopted  under  Section  11,  regardless  of 
the  basis  of  the  exchange. 

3.  The  purpose  of  section  11  of  the 
Act  is  to  prevent  "switching,"  the 
practice  of  inducing  security  holders  of 
one  investment  company  to  exchange 
thefr  securities  for  those  of  a  different 
investment  company  solely  for  the 
purpose  of  exacting  additional  selling 
charges.  That  type  of  practice  was  foimd 
by  Congress  to  be  widespread  in  the 
1930s  prior  to  the  adoption  of  the  Act. 

4.  Section  11(c)  of  the  Act  requfres 
Commission  approval  (by  order  or  by 
rule)  of  any  exchange,  regardless  of  its 
basis,  involving  securities  issued  by  a 
unit  investment  trust,  because  investors 
in  unit  investment  trusts  were  found  by 
Congress  to  be  particularly  vulnerable  to 
switching  operations. 

5.  Applicants  assert  that  the  potential 
for  harm  to  investors  perceived  in 
switching  was  its  use  to  exfract 
additional  sales  charges  from  those 
investors.  Applicants  further  assert  that 
the  terms  of  the  proposed  Exchange 
Offer  do  not  present  the  abuses  against 
which  Section  1 1  was  intended  to 
protect.  The  Exchange  Offer  was 
designed  to  allow  IDS  Life  to  compete 
on  a  level  playing  field  with  its 
competitors  who  are  making  bonus 
offers  to  its  current  Old  Contract 
owners.  No  additional  sales  load  or 
other  fee  will  be  imposed  at  the  time  of 
exercise  of  the  Exchange  Offer. 

6.  Rule  lla-2,  by  its  express  terms, 
provides  Commission  approval  of 
certain  types  of  offers  of  exchange  of 
one  variable  aimuity  confract  for 
another.  Applicants  assert  that  other 
than  the  relative  net  asset  value 
requirement  (which  is  not  satisfied 
because  exchanging  Old  Confract 
owners  could  potentially  be  given 
Purchase  Payment  Credits  and  Exchange 
Credits),  the  only  part  of  Rule  lla-2  that 
would  not  be  satisfied  by  the  proposed 
Exchange  Offer  is  the  requfrement  that 
payments  under  the  Old  Confract  be 
freated  as  if  they  had  been  made  under 
the  new  RAVA  Advantage  Contract  on 
the  dates  actually  made.  This  provision 
of  Rule  lla-2  is  often  referred  to  as  a 
"tacking"  requirement  because  it  has 
the  effect  of  "tacking  together"  the 


CDSC  expiration  periods  of  the 
exchanged  and  acquired  contracts. 

7.  Applicants  assert  that  the  absence 
of  tacking  does  not  mean  that  an 
exchange  offer  cannot  be  atfractive  and 
beneficial  to  investors.  Applicants  state 
that  the  proposed  Exchange  Offer  would 
assure  an  immediate  and  enduring 
economic  benefit  to  investors  for  the 
following  reasons:  (i)  RAVA  Advantage 
has  a  lower  M&E  charge  than  the  Old 
Confracts;  (ii)  RAVA  Advantage 
Confract  owners  receive  applicable 
Purchase  Payment  Credits  and  Exchange 
Credits;  (iii)  RAVA  Advantage  has  more 
Investment  Funds,  giving  RAVA 
Advantage  owners  the  opportunity  for 
greater  diversification  and  asset 
allocation:  and  (iv)  RAVA  Advantage 
offers  optional  Enhanced  Death 
Benefits,  for  an  additional  cost,  that  may 
provide  substantive  value  to 
beneficiaries.  Applicants  assert  that  an 
owner  who  expects  to  hold  RAVA 
Advantage  as  a  long-term  investment 
vdll  receive  the  economic  benefits  of  the 
Exchange  Offer.  No  sales  charge  will 
ever  be  paid  on  the  amounts  exchanged 
unless  the  RAVA  Advantage  Contract  is 
surrendered  before  expiration  of  the 
CDSC  period  that  owner  has  chosen. 

8.  Applicants  assert  that  tacking 
should  be  viewed  as  a  useful  way  to 
avoid  the  need  to  scrutinize  the  terms  of 
an  offer  of  exchange  to  make  sure  that 
there  is  no  abuse.  Tacking  is  not  a 
requfrement  of  Section  1 1 .  Rather,  it  is 

a  creation  of  a  rule  designed  to  approve 
the  terms  of  offers  of  exchange  "sight 
unseen."  Tacking  focuses  on  the  closest 
thing  to  multiple  deduction  of  sales 
loads  that  is  possible  in  a  CDSC 
context — multiple  exposure  to  sales 
loads  upon  surrender  or  redemption.  If 
tacking  and  other  safeguards  of  Rule 
lla-2  are  present,  there  is  no  need  for 
the  Commission  or  its  staff  to  evaluate 
the  terms  of  the  offer.  The  absence  of 
tacking  in  this  fully  scrutinized  Section 
11  application  will  have  no  impact  on 
offers  made  pursuant  to  the  rule  on  a 
"sight  unseen"  basis. 

9.  Applicants  assert  that  the  terms  of 
the  Exchange  Offer  are  better  than  those 
of  IDS  Life's  competitors.  Unlike  the 
Exchange  Offer,  when  Old  Contract 
owners  exchange  into  competitors' 
contracts,  they  must  pay  any  remaining 
CDSC  on  the  Old  Confracts  at  the  time 
of  the  exchange.  No  tacking  is  required 
when  IDS  Life's  competitors  offer  thefr 
variable  annuity  contracts  to  owners  of 
Old  Contracts  or  when  IDS  Life  makes 
such  an  offer  to  competitors'  contract 
owners. 

10.  To  the  extent  there  are  differences 
in  the  Confracts,  those  differences  relate 
to  enhanced  contractual  features  and 
charges  that  are  fully  described  in  the 
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prospectus  for  the  RAVA  Advantage 
Contract.  Furthermore,  the  Offering 
Communication  (and  any  Termination 
Notice)  will  contain  concise,  plain 
English  statements  that:  (i)  The 
Exchange  Offer  is  suitable  only  for  an 
Old  Contract  owner  who  expects  to  hold 
RAVA  Advantage  as  a  long-term 
investment;  (ii)  if  the  RAVA  Advantage 
Contract  is  surrendered  during  the 
initial  CDSC  period  or  annuitized 
diuing  the  first  few  years,  the  lower 
M&E  charges  and  any  applicable 
Piuchase  Payment  Credits  and  Exchange 
Credits  may  be  more  than  offset  by  the 
CDSC  or  lower  annuity  settlement  rates 
and  an  Old  Contract  owner  may  be 
worse  off  than  if  he  or  she  had  rejected 
the  Exchange  Offer;  (iii)  IDS  Life  will 
allocate  an  Exchange  Credit  of  1%  on 
the  initial  Purchase  Payment  applied 
(but  not  on  subsequent  Purchase 
Payments  received)  if  the  initial 
Purchase  Payment  to  the  RAVA 
Advantage  Contract  is  less  than 
$100,000;  (iv)  the  guaranteed  interest 
rate  on  RAVA  Advantage's  fixed 
account  option  may  be  less  than  the 
guaranteed  interest  rate  on  the  Old 
Contract's  fixed  account  option;  (v)  the 
current  death  benefit  on  the  Old 
Contract  may  be  greater  than  the  initial 
death  benefit  on  RAVA  Advantage;  (vi) 
an  Old  Contract  owner  may  lose  some 
tax  benefits  (when  applicable);  and  (vii) 
IDS  Life  reserves  the  right  to  terminate 
the  Exchange  Offer.  Applicants  assert 
that  Contract  owners  should  have  the 
opportunity  to  decide,  on  the  basis  of 
full  and  fair  disclosure,  whether  the 
enhancements  of  the  RAVA  Advantage 
Contract  justify  accepting  the  offer. 

Conclusion 

Applicants  submit,  for  the  reasons 
stated  herein,  that  the  Exchange  Offer  is 
consistent  with  the  protections  provided 
by  Section  11  of  the  Act,  and  that 
approval  of  the  Exchange  Offer  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act.  Applicants  submit 
that  the  requested  order  approving  the 
terms  of  the  proposed  Exchange  Offer 
therefore  should  be  granted. 

For  the  Commission,  by  tiie  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-4054  Filed  2-19-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-25421;  812-12760] 

DFA  Investment  Dimensions  Group 
inc.,  et  al. 

February  13.  2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  the 
"Commission"). 

ACTION:  Notice  of  Application  for 
Exemption  under  Section  6(c)  of  the 
Investment  Company  Act  of  1940,  as 
amended  (the  "1940  Act"),  for  an 
exen^ption  from  the  provisions  of 
Sections  9(a),  13(a),  15(a)  and  15(b)  of 
the  1940  Act.  and  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15),  thereunder. 

APPLICANTS:  DFA  Investment 
Dimensions  Group  Inc.  (the  "Fund") 
and  Dimensional  Fund  Advisors,  Inc. 
("DFA")  (the  Fund  together  with  DFA, 
are  the  "Applicants"). 
SUMMARY  OF  APPLICATION:  Applicants 
and  certain  life  insiu°ance  companies 
and  their  separate  accounts  that 
currently  invest  or  may  hereafter  invest 
in  the  Fimd  (and,  to  the  extent 
necessary,  any  investment  adviser, 
principal  underwriter  and  depositor  of 
such  an  account)  seek  exemptive  relief 
from  the  provisions  of  Sections  9(a), 
13(a),  15(a)  and  15(b)  of  the  1940  Act', 
and  Rules  6e-2(b)(15)  and  6e- 
3(T){b)(15)  thereunder,  to  the  extent 
necessary  to  permit  shares  of  the  Fimd 
and  shares  of  any  other  investment 
company  or  portfolio  that  is  designed  to 
fund  insurance  products  and  for  which 
DFA  or  any  of  its  affiliates  may  serve  in 
the  future  as  investment  adviser, 
manager,  principal  underwriter, 
sponsor,  or  administrator  ("Future 
Funds")  (the  Fund,  together  with  Future 
Funds,  are  the  "Funds")  to  be  sold  to 
and  held  by:  (i)  separate  accounts 
funding  variable  aimuity  and  variable 
life  insurance  contracts  (collectively 
referred  to  herein  as  "Variable 
Contracts")  issued  by  both  affiliated  and 
unaffiliated  life  insurance  companies; 
(ii)  qualified  pension  and  retirement 
plans  ("Qualffied  Plans")  outside  of  the 
separate  accoimt  context;  (iii)  separate 
accoimts  that  are  not  registered  as 
investment  companies  imderthe  1940 
Act  pursuant  to  exemptions  from 
registration  under  Section  3(c)  of  the 
1940  Act;  (iv)  DFA  or  certain  related 
corporations  (collectively  "DFA");  and 
(v)  any  other  person  permitted  to  hold 
shares  of  the  Funds  piu-suant  to 
Treasiuy  Regulation  1.817-5  ("General 
Accounts"),  including  the  general 
account  of  any  life  insurance  company 
whose  separate  accoxmt  holds,  or  will 


hold,  shares  of  the  Fimds  or  certain 
related  corporations. 
RUNG  DATES:  The  application  was  filed 
on  January  18,  2002. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  Application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  8,  2002,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
vnriting  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington.  DC,  20549- 
0609.  Applicants,  c/o  Stradley,  Ronon, 
Stevens  &  Yoimg,  LLP,  2600  One 
Commerce  Square,  Philadelphia,  PA 
19103-7098,  Attention:  Mark  A. 
Sheehan,  Esq. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Scott,  Attorney,  or  Loma 
MacLeod,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
Application.  The  complete  Application 
is  available  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0102  ((202)  942-8090). 

Applicants'  Representations 

1.  The  Fund  is  registered  with  the 
Commission  as  an  open-end 
management  investment  company  and 
is  organized  js  a  Maryland  corporation. 
DFA  is  registered  with  the  Commission 
as  an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  as 
amended,  and  serves  as  the  investment 
adviser  to  the  Fund.  The  Fimd  currently 
consists  of  thirty-eight  investment 
portfolios,  including  six  investment 
portfolios  that  are  sold  only  to  separate 
accounts  of  insurance  companies  in 
conjunction  vdth  variable  life  and 
variable  annuity  contracts:  VA  Small 
Value  Portfolio,  VA  Large  Value 
Portfolio,  VA  International  Value 
Portfolio,  VA  International  Small 
Portfolio,  VA  Short-Term  Fixed 
Portfolio  and  VA  Global  Bond  Portfolio 
(each,  a  "Portfolio,"  and  collectively, 
the  "Portfolios").  The  Fund  or  any 
Futiu^  Fimds  may  offer  one  or  more 
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additional  investment  portfolios  in  the 
future  (also  referred  to  as  "Portfolios"). 

2.  Shares  of  the  Portfolios  will  be 
offered  to  separate  accoimts  of  affiliated 
and  unaffiliated  insurance  companies 
(each,  a  "Participating  Insurance 
Company")  to  serve  as  investment 
vehicles  to  fund  Variable  Contracts. 
These  separate  accounts  either  will  be 
registered  as  investment  companies 
under  the  1940  Act  or  will  be  exempt 
fit)m  such  registration  pursuant  to 
exemptions  from  registration  under 
Section  3(c)  of  the  1940  Act 
(individually,  a  "Separate  Account"  and 
collectively,  the  "Separate  Accounts"). 
Shares  of  the  Portfolios  may  also  be 
offered  to  Qualified  Plans,  DFA  or 
certain  related  corporations  (collectively 
"DFA"),  and  any  other  person  permitted 
to  hold  shares  of  the  Funds  pursuant  to 
Treasury  Regulation  1.817-5  ("General 
Accounts"),  including  the  general 
account  of  any  life  insurance  company 

■  whose  separate  account  holds,  or  will 
hold,  shares  of  the  Funds  or  certain 
related  corporations. 

3.  The  Participating  Insurance 
Companies  at  the  time  of  their 
investment  in  the  Funds  either  have  or 
will  establish  their  own  Separate 
Accounts  and  design  their  own  Variable 
Contracts.  Each  Participating  Insurance 
Company  has  or  will  have  the  legal 
obligation  of  satisfying  all  applicable 
requirements  under  both  state  and 
federal  law.  Each  Participating 
Insurance  Company,  on  behalf  of  its 
Separate  Accounts,  has  or  will  enter 
into  an  agreement  with  the  Funds 
concerning  such  Participating  Insurance 
Company's  participation  in  the 
Portfolios.  The  role  of  the  Funds  under 
this  agreement,  insofar  as  the  federal 
securities  laws  are  applicable,  will 
consist  of,  among  other  things,  offering 
shares  of  the  Portfolios  to  the 
participating  Separate  Accounts  and 
complying  with  any  conditions  that  the 
Commission  may  impose  upon  granting 
the  order  requested  herein. 

4.  On  November  29, 1994,  the 
Commission  issued  an  order  granting 
exemptive  relief  to  permit  shares  of  die 
Funds  to  be  sold  to  and  held  by  variable 
annuity  and  variable  life  insurance 
separate  accounts  of  both  affiliated  and 
imaffiliated  life  insurance  companies 
(Investment  Company  Act  Release  No. 
20743,  File  No.  812-9154)  (the 
"Original  Order").  The  Original  Order 
allows  the  Fund  to  offer  its  sheires  to 
insurance  companies  as  the  investment 
vehicle  for  their  separate  accounts 
supporting  Variable  Contracts.  The 
Original  Order  does  not  include  the 
Future  Funds  as  parties,  nor  expressly 
address  the  sale  of  shares  of  the  Funds 
or  any  Future  Funds  to  Qualified  Plans, 


unregistered  separate  accounts,  DFA  or 
General  Accounts.  Applicants  propose 
that  the  Future  Funds  be  added  as 
parties  to  the  Original  Order  and  the 
Funds  and  any  Future  Funds  be 
permitted  to  offer  and  sell  their  shares 
to  Qualified  Plans,  unregistered  separate 
accounts,  DFA  and  the  General 
Accounts. 

Applicants'  Legal  Analysis 

1 .  Applicants  and  certain  life 
insurance  companies  and  their  Separate 
Accounts  that  currently  invest  or  may 
hereafter  invest  in  the  Fund  (and,  to  the 
extent  necessary,  any  investment 
adviser,  principal  underwriter  and 
depositor  of  such  an  account)  seek 
exemptive  relief  from  the  provisions  of 
Sections  9(a),  13(a),  15(a)  and  15(b)  of 
the  1940  Act,  and  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15)  thereunder,  to  the  extent 
necessary  to  permit  shares  of  the 
Portfolios  and  shares  of  any  Future 
Funds  to  be  sold  to  and  held  by:  (i) 
separate  accounts  funding  Variable 
Contracts  issued  by  both  affiliated  and 
unaffiliated  life  insurance  companies; 
(ii)  Qualified  Plans  outside  of  the 
separate  account  context;  (iii)  separate 
accounts  that  are  not  registered  as 
investment  companies  under  the  1940 
Act  pursuant  to  exemptions  from 
registration  under  Section  3(c)  of  the 
1940  Act;  (iv)  DFA  or  certain  related 
corporations  (collectively  "DFA");  and 
(v)  any  General  Accounts,  including  the 
general  account  of  any  life  insurance 
company  whose  separate  account  holds, 
or  will  hold,  shares  of  the  Funds  or 
certain  related  corporadons. 

2.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  as  a  unit 
investment  trust  ("UIT")  under  the  1940 
Act,  Rule  6e-2(b)(15)  provides  partial 
exemptions  from  Sections  9(a),  13(a), 
15(a)  and  15(b)  of  the  1940  Act.  The 
relief  provided  by  Rule  6e-2  is  also 
granted  to  the  investment  adviser, 
principal  underwriter,  and  depositor  of 
the  separate  account.  Section  9(a)(2)  of 
the  1940  Act  makes  it  unlawful  for  any 
company  to  serve  as  an  investment 
adviser  or  principal  underwriter  of  any 
UIT,  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  Sections  9(a)(1)  or  (2)  of 
the  1940  Act.  Sections  13(a).  15(a)  and 
15(b)  of  the  1940  Act  have  been  deemed 
by  the  Commission  to  require  "pass- 
through"  voting  with  respect  to  an 
underlying  investment  company's 
shares.  Rule  6e-2(b)(15)  provides  these 
exemptions  apply  only  where  all  of  the 
assets  of  the  UTT  are  shares  of 
management  investment  companies 
"which  offer  their  shares  exclusively  to 


variable  life  insurance  separate  accounts 
of  the  life  insurer  or  of  any  affiliated  life 
insurance  company."  Therefore,  the 
relief  granted  by  Rule  6e-2(b){15)  is  not 
available  with  respect  to  a  scheduled 
premium  life  insurance  separate 
account  that  owns  shares  of  an 
underlying  fund  that  also  offers  its 
shares  to  a  variable  annuity  separate 
account  or  flexible  premium  variable 
life  insurance  separate  account  of  the 
same  company  or  any  other  affiliated 
insurance  company.  The  use  of  a 
common  management  investment 
company  as  the  underlying  investment 
vehicle  for  both  variable  aimuity  and 
variable  life  insurance  separate  accounts 
of  the  same  life  insurance  company  or 
of  any  affiliated  life  insurance  company 
is  referred  to  herein  as  "mixed 
funding." 

3.  The  relief  granted  by  Rule  6e- 
2(b)(15)  also  is  not  available  with 
respect  to  a  scheduled  premium  variable 
life  insurance  separate  account  that 
owns  shares  of  an  underlying  fund  that 
also  offers  its  shares  to  separate 
accounts  fimding  Variable  Contracts  of 
one  or  more  unaffiliated  life  insurance 
companies.  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  vehicle  for 
variable  annuity  and/or  variable  life 
insurance  separate  accounts  of 
unaffiliated  life  insurance  companies  is 
referred  to  herein  as  "shared  funding." 

4.  The  rehef  under  Rule  6e-2(b)(15)  is 
available  only  where  shares  are  offered 
exclusively  to  variable  life  insurance 
separate  accounts  of  a  life  insurer  or  any 
affiliated  life  insurance  company, 
additional  exemptive  relief  is  necessary 
if  the  shares  of  the  Portfolios  are  also  to 
be  sold  to  Qualified  Plans  or  other 
eligible  holders  of  shares,  as  described 
above.  Applicemts  note  that  if  shares  of 
the  Portfolios  are  sold  only  to  Qualified 
Plans,  exemptive  relief  under  Rule  6e- 

2  would  not  be  necessary.  The  relief 
provided  for  under  this  section  does  not 
relate  to  Qualified  Plans  or  to  a 
registered  investment  company's  ability 
to  sell  its  shares  to  Qualified  Plans.  The 
use  of  a  common  management 
investment  company  as  the  underlying 
investment  vehicle  for  variable  annuity 
and  variable  life  separate  accounts  of 
affiliated  and  unaffiliated  insurance 
companies,  and  for  Qualified  Plans,  is 
referred  to  herein  as  "extended  mixed 
and  shared  funding." 

5.  In  connection  with  flexible 
premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  UIT,  Rule  6e-3(T)(b)(15)  provides 
partial  exemptions  from  Sections  9(a), 
13(a),  15(a)  and  15(b)  of  the  1940  Act. 
The  exemptions  granted  by  Rule  6e- 
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3(T)(b){15)  are  available  only  where  all 
the  assets  of  the  separate  account 
consist  of  the  shares  of  one  or  more 
registered  management  investment 
companies  that  offer  to  sell  their  shares 
"exclusively  to  separate  accoimts  of  the 
life  insurer,  or  of  any  affiliated  life 
insurance  companies,  offering  either 
schedided  contracts  or  flexible 
contracts,  or  both;  or  which  also  offer 
their  shares  to  variable  annuity.separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  company  or 
which  offer  their  shares  to  any  such  life 
insurance  company  in  consideration 
solely  for  advances  made  by  the  life 
insurer  in  connection  with  the  operation 
of  the  separate  account."  Therefore, 
Rule  6e-3(T)(b)(15)  permits  mixed 
funding  but  does  not  permit  shared 
funding.  The  exemptions  are  also 
granted  to  the  investment  adviser, 
principal  underwriter  and  depositor  of 
the  separate  account. 

6.  Tne  relief  under  Rule  6e-3(T)  is 
available  only  where  shares  are  offered 
exclusively  to  variable  life  insurance 
separate  accounts  of  a  life  insurer  or  any 
affiliated  life  insurance  company,  and 
additional  exemptive  relief  is  necessary 
if  the  shares  of  the  Portfolios  are  also  to 
be  sold  to  Qualified  Plans  or  other 
eUgible  holders  of  shares  as  described 
above.  Applicants  note  that  if  shares  of 
the  Portfolios  were  sold  only  to 
Qualified  Plans,  exemptive  relief  under 
Rule  6e-3(T)(b)(15)  would  not  be 
necessar}'.  The  relief  provided  for  under 
this  section  does  not  relate  to  Qualified 
Plans  or  to  a  registered  investment 
company's  ability  to  sell  its  shares  to 
Qualified  Plans. 

7.  Applicants  maintain,  as  discussed 
below,  that  there  is  no  policy  reason  for 
the  sale  of  the  Portfolios'  shares  to 
Qualified  Plans,  to  DFA,  or  General 
Accounts  to  result  in  a  prohibition 
against,  or  otherwise  limit,  a 
Participating  Insurance  Company  from 
relying  on  the  relief  provided  by  Rules 
6e-2(b)(15)  and  6e-3(T)(b)(15). 
However,  because  the  relief  under  Rules 
6e-2(b)(15)  and  6e-3(T)(b){15)  is 
available  only  when  shares  are  offered 
exclusively  to  separate  accounts, 
additional  exemptive  relief  may  be 
necessary  if  the  shares  of  the  Portfolios 
are  also  to  be  sold  to  Qualified  Plans, 
DFA  or  General  Accounts.  Applicants 
therefore  request  relief  in  order  to  have 
the  participating  insurance  companies 
enjoy  the  benefits  of  the  relief  granted 
in  Rules  6e-2(b)(15)  and  6e-3(T)(b)(15). 
Applicants  note  that  if  the  Portfolios' 
shares  were  to  be  sold  only  to  Qualified 
Plans,  DFA,  General  Accounts  and/or 
separate  accounts  funding  variable 
annuity  contracts,  exemptive  relief 
under  Rule  6e-2  and  Ride  6e-3(T) 


would  be  imnecessary.  The  relief 
provided  for  imder  Rules  6e-2(b)(15) 
and  6e-3(T)(b){15)  does  not  relate  to 
Qualified  Plans,  DFA,  or  General 
Accounts,  or  to  a  registered  investment 
company's  ability  to  sell  its  shares  to 
such  purchasers. 

8.  Applicants  also  note  that  the 
promulgation  of  Rules  6e-2(b){15)  and 
6e-3(T){b)(15)  preceded  the  issuance  of 
the  regulations  issued  by  the  Treasury 
Department  ("Regulations")  that  made  it 
possible  for  shares  of  an  investment 
company  portfolio  to  be  held  by  the 
trustee  of  a  Qualified  Plan  without 
adversely  affecting  the  ability  of  shares 
in  the  same  investment  company 
portfolio  also  to  be  held  by  the  separate 
accounts  of  insurance  companies  in 
connection  with  their  Variable 
Contracts.  Thus,  the  sale  of  shares  of  the 
same  portfolio  to  both  separate  accounts 
and  Qualified  Plans  was  not 
contemplated  at  the  time  of  the 
adoption  of  Rules  6e-2(b){15)  and  6e- 
3(T){b)(15). 

9.  Consistent  with  the  Commission's 
authority  under  Section  6(c)  of  the  1940 
Act  to  grant  exemptive  orders  to  a  class 
or  classes  of  persons  and  transactions, 
this  Application  requests  relief  for  the 
class  consisting  of  insurers  and  Separate 
Accounts  that  will  invest  in  the 
Portfolios,  and  to  the  extent  necessary. 
Qualified  Plans,  other  eligible  holders  of 
shares  and  investment  advisers, 
principal  underwriters  and  depositors  of 
such  accoimts. 

10.  Section  9(a)(3)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  serve  as  investment  adviser 
or  principal  underwriter  of  any 
registered  open-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  Sections  9(a)(1)  or  (2). 
Rules  6e-2(b)(15)(i)  and  (ii)  and  Rules 
6e-3(T)(b)(15)(il  and  (ii)  under  the  1940 
Act  provide  exemptions  fi-om  Section 
9(a)  under  certain  circumstances, 
subject  to  the  limitations  discussed 
above  on  mixed  and  shared  funding. 
These  exemptions  limit  the  application 
of  the  eligibility  restrictions  to  affiliated 
individuals  or  companies  that  directly 
participate  in  management  of  the 
underlying  management  company. 

1 1 .  The  partial  relief  granted  in  Rules 
6e-2(b)(15)  and  6e-3(T)(b)(15)  under  the 
1940  Act  from  the  requirements  of 
Section  9  of  the  1940  Act,  in  effect, 
limits  the  amount  of  monitoring 
necessary  to  ensure  compliance  with 
Section  9  to  that  which  is  appropriate  in 
light  of  the  policy  and  purposes  of 
Section  9.  Those  1940  Act  rules 
recognize  that  it  is  not  necessary  for  the 
protection  of  investors  or  the  purposes 
fairly  intended  by  the  policy  and 


provisions  of  the  1940  Act  to  apply  the 
provisions  of  Section  9(a)  to  individuals 
in  a  large  insurance  company  complex, 
most  of  whom  will  have  no  involvement 
in  matters  pertaining  to  investment 
companies  in  that  organization.  The 
Participating  Insurance  Companies  and 
Qualified  Plans  are  not  expected  to  play 
any  role  in  the  management  of  the 
Funds.  Those  individuals  who 
participate  in  the  management  of  the 
Funds  will  remain  the  same  regardless 
of  which  Separate  Accounts  or 
Qualified  Plans  invests  in  the  Funds. 
Applying  the  monitoring  requirements 
of  Section  9(a)  of  the  1940  Act  because 
of  investment  by  separate  accounts  of 
other  insurers  or  Qualified  Plans  would 
be  unjustified  and  would  not  serve  any 
regulatory  purpose.  Furthermore,  the 
increased  monitoring  costs  could  reduce 
the  net  rates  of  return  realized  by 
contract  owners. 

12.  Moreover,  since  the  Qualified 
Plans,  DFA  and  General  Accounts  are 
not  themselves  investment  companies, 
and  therefore  are  not  subject  to  Section 
9  of  the  1940  Act  and  will  not  be 
deemed  affiliates  solely  by  virtue  of 
their  shareholdings,  no  additional  relief 
is  necessary. 

13.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  under  the  1940  Act 
provide  exemptions  from  the  pass- 
through  voting  requirement  with  respect 
to  several  significant  matters,  assuming 
the  limitations  on  mixed  and  shared 
funding  are  observed.  Rules  6e- 
2(b)(15)(iii)(A)  and  6e-3(T)(b)(15)(iii)(A) 
provide  that  the  insurance  company 
may  disregard  the  voting  instructions  of 
its  contract  owners  with  respect  to  the 
investments  of  an  underlying  fund,  or 
any  contract  between  such  a  fund  and 
its  investment  adviser,  when  required  to 
do  so  by  an  insurance  regulatory 
authority  (subject  to  the  provisions  of 
paragraphs  (b)(5)(i)  and  (b)(7)(ii)(A)  of 
Rules  6e-2  and  6e-3(T),  respectively, 
under  the  1940  Act).  Rules  6e- 
2(b)(15)(iii)(B)  and  6e-3 
(T)(b)(15)(iii)(A)(2)  provide  that  the 
insurance  company  may  disregard  the 
voting  instructions  of  its  contract 
owners  if  the  contract  owners  initiate 
any  change  in  an  underlying  fund's 
investment  policies,  principal 
underwriter,  or  any  investment  adviser 
(provided  that  disregarding  such  voting 
instructions  is  reasonable  and  subject  to 
the  other  provisions  of  paragraphs 
(b)(5)(ii),  (b)(7)(ii)(B),  and  (b)(7)(ii)(C), 
respectively,  of  Rules  6e-2  and  6e-3(T) 
under  the  1940  Act). 

14.  Rule  6e-2  under  the  1940  Act 
recognizes  that  a  variable  life  insurance 
contract,  as  an  insurance  contract,  has 
important  elements  unique  to  insurance 
contracts  and  is  subject  to  extensive 
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state  regulation  of  insurance.  In 
.adopting  Rule  6e-2(b)(15)(iii),  the 
Commission  expressly  recognized  that 
state  insurance  regulators  have 
authority,  pursuant  to  state  insurance 
laws  or  regulations,  to  disapprove  or 
require  changes  in  investment  policies, 
investment  advisers,  or  principal 
underwriters.  The  Commission  also 
expressly  recognized  that  state 
insurance  regulators  have  authority  to 
require  an  insurer  to  draw  from  its 
general  account  to  cover  costs  imposed 
upon  the  insurer  by  a  change  approved 
by  contract  owners  over  the  insurer's 
objection.  The  Commission,  therefore, 
deemed  such  exemptions  necessary  "to 
assure  the  solvency  of  the  life  insurer 
and  performance  of  its  contractual 
obligations  by  enabling  an  insurance 
regulatory  authority  or  the  life  insiu-er  to 
act  when  certain  proposals  reasonably 
could  be  expected  to  increase  the  risks 
undertaken  by  the  life  insurer."  In  this 
respect.  Applicants  state,  flexible 
premium  variable  life  insurance 
contracts  are  identical  to  scheduled 
premium  variable  life  insurance 
contracts.  Therefore,  the  corresponding 
provisions  of  Rule  6e-3(T)  under  the 
1940  Act  undoubtedly  were  adopted  in 
recognition  of  the  same  factors. 

15.  Applicants  state  that  the  sale  of 
Portfolio  shares  to  Qualified  Plans,  DFA 
and  General  Accounts  will  not  have  any 
impact  on  the  relief  requested  herein. 
With  respect  to  the  Qualified  Plans, 
which  are  not  registered  as  investment 
companies  under  the  1940  Act,  there  is 
no  requirement  to  pass  through  voting 
rights  to  Qualified  Plan  participants. 
Indeed,  to  the  contrary,  applicable  law 
expressly  reserves  voting  rights 
associated  with  Qualified  Plan  assets  to 
certain  specified  persons.  Under  Section 
403(a)  of  the  Employee  Retirement 
Income  Security  Act,  as  amended 
("ERISA"),  shares  of  a  portfolio  of  a 
fund  sold  to  a  Qualified  Plan  must  be 
held  by  the  trustees  of  the  Qualified 
Plan.  Section  403(a)  also  provides  that 
the  trustee(s)  must  have  exclusive 
authority  and  discretion  to  manage  and 
control  the  Qualified  Plan  with  two 
exceptions:  (i)  when  the  Qualified  Plan 
expressly  provides  that  the  trustee(s)  are 
subject  to  the  direction  of  a  named 
fiduciary  who  is  not  a  trustee,  in  which 
case  the  trustees  are  subject  to  proper 
directions  made  in  accordance  with  the 
terms  of  the  Qualified  Pl^  and  not 
contrary  to  ERISA,  and  (ii)  when  the 
authority  to  manage,  acquire,  or  dispose 
of  assets  of  the  Qualified  Plan  is 
delegated  to  one  or  more  investment 
managers  pursuant  to  Section  402(c)(3) 
of  ERISA.  Unless  one  of  the  above  two 
exceptions  stated  in  Section  403(a) 


applies,  Qualified  Plan  trustees  have  the 
exclusive  authority  and  responsibility 
for  voting  proxies. 

16.  Where  a  named  fiduciary  to  a 
Qualified  Plan  appoints  an  investment 
manager,  the  investment  manager  has 
the  responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  the  named 
fiduciary.  The  Qualified  Plans  may  have 
their  trustee(s)  or  other  fiduciaries 
exercise  voting  rights  attributable  to 
investment  securities  held  by  the 
Qualified  Plans  in  their  discretion. 
Some  of  the  Qualified  Plans,  however, 
may  provide  for  the  trustee(s),  an 
investment  adviser  (or  advisers),  or 
another  named  fiduciary  to  exercise 
voting  rights  in  accordance  with 
instructions  from  participants. 
Similarly,  DFA  and  General  Accounts 
are  not  subject  to  any  pass-through 
voting  requirements.  Accordingly, 
uidike  the  case  with  insurance  company 
separate  accounts,  the  issue  of 
resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  Qualified  Plans,  DFA  or 
General  Accounts. 

17.  Where  a  Qualified  Plan  does  not 
provide  participants  with  the  right  to 
give  voting  instructions,  the  trustee  or 
named  fiduciary  has  responsibility  to 
vote  the  shares  held  by  the  Qualified 
Plan.  In  this  circumstance,  the  trustee 
has  a  fiduciary  duty  to  vote  the  shares 
in  the  best  interest  of  the  Qualified  Plan 
participants.  Accordingly,  even  if  DFA 
or  an  affiliate  of  DFA  were  to  serve  in 
the  capacity  of  trustee  or  named 
fiduciary  with  voting  responsibilities, 
DFA  or  the  affiliates  would  have  a 
fiduciary  duty  to  vote  those  shares  in 
the  best  interest  of  the  Qualified  Plan 
participants. 

18.  In  addition,  even  if  a  QuaKfied 
Plan  were  to  hold  a  controlling  interest 
in  a  Portfolio,  Applicants  do  not  believe 
that  such  control  would  disadvantage 
other  investors  in  such  Portfolio  to  any 
greater  extent  than  is  the  case  when  any 
institutional  shareholder  holds  a 
majority  of  the  voting  securities  of  any 
open-end  management  investment 
company.  In  this  regard.  Applicants 
submit  that  investment  in  a  Portfolio  by 
a  Qualified  Plan  will  not  create  any  of 
the  voting  complications  occasioned  by 
mixed  funding  or  shared  funding. 
Unlike  mixed  funding  or  shared 
funding.  Qualified  Plan  investor  voting 
rights  caimot  be  frustrated  by  veto  rights 
of  insurers  or  state  regulators. 

19.  Where  a  Qualified  Plan  provides 
participants  with  the  right  to  give  voting 
instructions,  Applicants  see  no  reason 
to  believe  that  participants  in  Qualified 
Plans  generally  or  those  in  a  particular 
Qualified  Plan,  either  as  a  single  group 


or  in  combination  with  participants  in 
other  Qualified  Plans,  would  vote  in  a 
manner  that  would  disadvantage 
Variable  Contract  holders.  Thus, 
Applicants  submit,  the  purchase  of 
shares  of  Portfolios  by  Qualified  Plans 
that  provide  voting  rights  does  not 
present  any  complications  not  otherwise 
occasioned  by  mixed  or  shared  funding. 

20.  The  prohibitions  on  mixed  and 
shared  funding  might  reflect  concern 
regarding  possible  different  investment 
motivations  among  investors.  When 
Rule  6e-2  under  the  1940  Act  was 
adopted,  variable  annuity  separate 
accounts  could  invest  in  mutual  funds 
whose  shares  also  were  offered  to  the 
general  public.  Therefore,  the 
Commission  staff  contemplated 
underlying  funds  with  public 
shareholders,  as  well  as  with  variable 
life  insurance  separate  account 
shareholders.  The  Commission  staff  may 
have  been  concerned  with  the 
potentially  different  investment 
motivations  of  public  shareholders  and 
variable  life  insurance  contract  owners. 
There  also  may  have  been  some  concern 
with  respect  to  the  problems  of 
permitting  a  state  insurance  regulatory 
authority  to  affect  the  operations  of  a 
publicly  available  mutual  fund  and  to 
affect  the  investment  decisions  of  public 
shareholders. 

21.  For  reasons  unrelated  to  the  1940 
Act,  however.  Internal  Revenue  Service 
Revenue  Ruling  81-225  (Sept.  25,  1981) 
effectively  deprived  variable  annuities 
funded  by  publicly  available  mutual 
funds  of  their  tax-benefited  status.  The 
Tax  Reform  Act  of  1984  codified  the 
prohibition  against  the  use  of  publicly 
available  mutual  funds  as  an  investment 
vehicle  for  Variable  Contracts  (including 
variable  life  contracts).  Section  817(h)  of 
the  Internal  Revenue  Code  of  1986,  as 
amended  (the  "Code"),  in  effect  requires 
that  the  investments  made  by  variable 
annuity  and  variable  life  insurance 
separate  accounts  be  "adequately 
diversified"  if  a  separate  account  is 
organized  as  a  UIT  that  invests  in  a 
single  fund  or  series,  the  diversification 
test  will  be  applied  at  the  underlying 
fund  level,  rather  than  at  the  separate 
account  level,  but  only  if  "all  of  the 
beneficial  interests"  in  the  underlying 
fund  "are  held  by  one  or  more  insurance 
companies  (or  affiliated  companies)  in 
their  general  account  or  in  segregated 
asset  accounts  *   *   *".  Accordingly,  a 
UIT  separate  account  that  invests  solely 
in  a  publicly  available  mutual  fund  will 
not  be  adequately  diversified.  In 
addition,  any  underlying  mutual  fund, 
including  any  Portfolio,  that  sells  shares 
to  separate  accounts,  in  effect,  would  be 
precluded  from  also  selling  its  shares  to 
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the  public.  Consequently,  there  will  be 
no  public  shareholders  of  any  Portfolio. 

22.  Shared  funding  by  imamliated 
insurance  companies  does  not  present 
any  issues  that  do  not  already  exist 
where  a  single  insurance  company  is 
licensed  to  do  business  in  several  or  all 
states.  A  particular  state  insurance 
regulatory  body  could  require  action 
that  is  inconsistent  with  the 
requirements  of  other  states  in  which 
the  insurance  company  offers  its 
policies.  The  fact  that  different  insurers 
may  be  domiciled  in  different  states 
does  not  create  a  significantly  different 
or  enlarged  problem. 

23.  Shared  funding  by  unaffiliated 
insurers,  in  this  respect,  is  no  different 
than  the  use  of  the  same  investment 
company  as  the  funding  vehicle  for 
affiliated  insurers,  which  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  under  the 
1940  Act  permit.  Affiliated  insurers  may 
be  domiciled  in  different  states  and  be 
subject  to  differing  state  law 
requirements.  Affiliation  does  not 
reduce  the  potential,  if  any  exists,  for 
differences  in  state  regulatory 
requirements,  hi  any  event,  the 
conditions  set  forth  below  are  designed 
to  safeguard  against,  and  provide 
procedures  for  resolving,  any  adverse 
effects  that  differences  among  state 
regulatory  requirements  may  produce.  If 
a  particiilar  state  insiucuice  regulator's 
decision  conflicts  with  the  majority  of 
other  state  regulators,  then  the  affected 
insiu-er  will  be  required  to  withdraw  its 
Separate  Account's  investment  in  the 
affected  Fund.  This  requirement  will  be 
provided  for  in  agreements  that  will  be 
entered  into  by  Participating  Insurance 
Companies  with  respect  to  their 
participation  in  the  relevant  Portfolio. 

24.  Rules  6e-2(b)(15)  and  6e- 
3(T)(b){15)  under  the  1940  Act  give  the 
insurance  company  the  right  to 
disregard  the  voting  instructions  of  the 
contract  owners.  This  right  does  not 
raise  any  issues  different  from  those 
raised  by  the  authority  of  state 
insurance  administrators  over  separate 
accounts'  Under  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15),  an  insxu^r  can  disregard 
contract  owner  voting  instructions  only 
with  respect  to  certain  specified  items. 
Affiliation  does  not  eliminate  the 
potential,  if  any  exists,  for  divergent 
judgments  as  to  the  advisability  or 
legality  of  a  change  in  investment 
policies,  principal  underwriter,  or 
investment  adviser  initiated  by  contract 
owners.  The  potential  for  disagreement 
is  limited  by  the  requirements  in  Rules 
6e-2  and  6e-3(T)  imder  the  1940  Act 
that  the  insiirance  company's  disregard 
of  voting  instructions  be  reasonable  and 
based  on  specific  good-faith 
determinations. 


25.  A  particular  insurer's  disregard  of 
voting  instructions,  nevertheless,  could 
conflict  with  the  majority  of  contract 
owners'  voting  instructions.  The 
insurer's  action  possibly  could  be 
different  than  the  determination  of  all  or 
some  of  the  other  insurers  (including 
affiliated  insiu-ers)  that  the  voting 
instructions  of  contract  owners  should 
prevail,  and  either  could  preclude  a 
majority  vote  approving  the  change  or 
could  represent  a  minority  view.  If  the 
insurer's  judgment  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  then  the  insurer  may  be  required, 
at  the  affected  Fund's  election,  to 
withdraw  its  Separate  Accoimt's 
investment  in  such  Portfolio.  No  charge 
or  penalty  will  be  imposed  as  a  result 

of  such  withdrawal.  "This  requirement 
will  be  provided  for  in  the  agreements 
entered  into  with  respect  to 
participation  by  the  Participating 
Insurance  Companies  in  each  Portfolio. 

26.  Each  Portfolio  will  be  managed  to 
attempt  to  achieve  the  investment 
objective  or  objectives  of  such  Portfolio, 
and  not  to  favor  or  disfavor  any 
particular  Participating  Insurance 
Company  or  type  of  insurance  product. 
There  is  no  reason  to  believe  that 
different  features  of  various  types  of 
contracts,  including  the  "minimum 
death  benefit"  guarantee  imder  certain 
variable  life  insurance  contracts,  will 
lead  to  different  investment  policies  for 
different  types  of  Variable  Contracts.  To 
the  extent  that  the  degree  of  risk  may 
differ  as  between  variable  annuity 
contracts  and  variable  life  insurance 
policies,  the  different  insurance  charges 
imposed,  in  effect,  adjust  any  such 
differences  and  equalize  the  insiders' 
exposure  in  either  case. 

27.  Amjlicants  do  not  believe  that  the 
sale  of  the  shares  of  the  Portfolios  to 
Qualified  Plans  will  increase  the 
potential  for  material  irreconcilable 
conflicts  of  interest  between  or  among 
different  types  of  investors.  In 
particular.  Applicants  see  very  little 
potential  for  such  conflicts  beyond 
those  which  would  otherwise  exist 
between  variable  annuity  and  variable 
life  insurance  contract  owners. 
Moreover,  in  considering  the 
appropriateness  of  the  requested  relief. 
Applicants  have  analyzed  the  following 
issues  to  assise  themselves  that  there 
were  either  no  conflicts  of  interest  or 
that  there  existed  the  ability  by  the 
affected  parties  to  resolve  the  issues 
without  harm  to  the  contract  owners  in 
the  Separate  Accounts  or  to  the 
participants  imder  the  Qualified  Plans. 

28.  Apphcants  considered  whether 
there  are  any  issues  raised  under  the 
Code,  regulations  issued  by  the  Treasury 
Department  ("Regulations"),  or  Internal 


Revenue  Service  Revenue  Rulings 
thereunder,  if  Qualified  Plans,  variable 
annuity  separate  accounts,  and  variable 
life  insurance  separate  accounts  all 
invest  in  the  same  underlying  fund.  As 
noted  above.  Section  817(h)  of  the  Code 
imposes  certain  diversification 
standards  on  the  underlying  assets  of 
Variable  Contracts  held  in  an 
underlying  mutual  fund.  The  Code 
provides  that  a  Variable  Contract  shall 
not  be  treated  as  an  annuity  contract  or 
life  insurance,  as  applicable,  for  any 
period  (and  any  subsequent  period)  for 
which  the  investments  are  not,  in 
accordance  with  regulations  prescribed 
by  the  Treasury  Department,  adequately 
diversified. 

29.  Regulations  issued  under  Section 
817(h)  of  the  Code  provide  that,  in  order 
to  meet  the  statutory  diversification 
requirements,  all  of  the  beneficial 
interests  in  the  investment  company 
must  be  held  by  the  segregated  asset 
accounts  of  one  or  more  insurance 
companies.  However,  the  Regulations 
contain  certain  exceptions  to  this 
requirement,  one  of  which  allows  shares 
in  an  imderlying  mutual  fund  to  be  held 
by  the  trustees  of  a  qualified  pension  or 
retirement  plan  without  adversely 
affecting  the  ability  of  such  shares  also 
to  be  held  by  separate  accounts  of 
insiu-ance  companies  in  coimection 
with  their  Variable  Contracts.  (Treas. 
Reg.  1.817-5(f)(3)(iii))  Thus,  the 
Regulations  specifically  permit 
"qualified  pension  or  retirement  plans" 
and  separate  accounts  to  invest  in  the 
same  imderlying  fund.  For  this  reason, 
Applicants  have  concluded  that  neither 
the  Code,  nor  Regulations,  nor  Internal 
Revenue  Service  Revenue  Rulings 
thereunder,  present  any  inherent 
conflicts  of  interest  if  the  Qualified 
Plans  and  Separate  Accounts  all  invest 
in  the  same  Portfolio. 

30.  Applicants  note  that  while  there 
are  differences  in  the  manner  in  which 
distributions  from  Variable  Contracts 
and  Qualified  Plans  are  taxed,  these 
differences  will  have  no  impact  on  the 
Funds.  When  distributions  are  to  be 
made,  and  a  Separate  Accoimt  or 
Qualified  Plan  is  unable  to  net  puirchase 
payments  to  make  the  distributions,  the 
Separate  Account  and  Qualified  Plan 
will  redeem  shares  of  the  relevant 
Portfolio  at  their  respective  net  asset 
value  in  conformity  with  Rule  22c-l 
under  the  1940  Act  (without  the 
imposition  of  any  sales  charge)  to 
provide  proceeds  to  meet  distribution 
needs.  A  Participating  Insiirance 
Company  then  will  make  distributions 
in  accordance  with  the  terms  of  its 
Variable  Contract,  and  a  Qualified  Plan 
then  will  make  distributions  in 
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accordance  with  the  terms  of  the 
Qualified  Plan. 

31.  Applicants  state  that,  there  is 
analogous  precedent  for  a  situation  in 
which  the  same  funding  vehicle  was 
used  for  contract  owners  subject  to 
different  tax  rules,  without  any  apparent 
conflicts.  Prior  to  the  Tax  Reform  Act  of 
1984,  a  number  of  insurance  companies 
offered  variable  annuity  contracts  on 
both  a  qualified  and  non-quaUfied  basis 
through  the  same  separate  account. 
Underlying  reserves  of  both  qualified 
and  non-qualified  contracts  therefore 
were  commingled  in  the  same  separate 
account.  However,  long-term  capital 
gains  incurred  in  such  separate  accounts 
were  taxed  on  a  different  basis  than 
short-term  gains  and  other  income  with 
respect  to  the  reserves  underlying  non- 
qualified contracts.  A  tax  reserve  at  the  - 
estimated  tax  rate  was  established  in  the 
separate  account  affecting  only  the  non- 
quaUfied  reserves.  To  the  best  of 
Applicants'  knowledge,  that  practice 
was  never  found  to  have  violated  any 
fiduciary  standards.  Accordingly, 
Applicants  have  concluded  that  the  tax 
consequences  of  distributions  with 
respect  to  Participating  Insurance 
Companies  and  Qualified  Plans  do  not 
raise  any  conflicts  of  interest  with 
respect  to  the  use  of  the  Portfolios. 

32.  In  connection  with  any  meeting  of 
shareholders,  the  soliciting  Fund  will 
inform  each  shareholder,  including  each 
Separate  Account,  Qualified  Plan,  DFA 
and  General  Accoimt,  of  information 
necessary  for  the  meeting,  including 
their  respective  share  of  ownership  in 
the  relevant  PortfoUo.  Each  Participating 
Insurance  Company  then  will-solicit 
voting  instructions  in  accordance  with 
Rules  6e-2  and  6e-3(T),  as  applicable, 
and  its  agreement  with  the  Funds 
concerning  participation  in  the  relevant 
Portfolio.  Shares  of  a  Portfolio  that  are 
held  by  DFA  and  any  General  Account 
will  be  voted  in  the  same  proportion  as 
all  variable  contract  owners  having 
voting  rights  with  respect  to  that 
Portfolio.  However,  DFA  and  any 
General  Account  will  vote  their  shares 
in  such  other  manner  as  the 
Commission  may  require.  Shares  held 
by  Qualified  Plans  will  be  voted  in 
accordance  with  applicable  law.  The 
voting  rights  provided  to  Qualified 
Plans  with  respect  to  shares  of  a 
Portfolio  would  be  no  different  from  the 
voting  rights  that  are  provided  to 
Qualified  Plans  with  respect  to  shares  of 
funds  sold  to  the  general  public. 
Furthermore,  if  a  material  irreconcilable 
conflict  arises  because  of  a  Qualified 
Plan's  decision  to  disregard  Qualified 
Plan  participant  voting  instructions,  if 
applicable,  and  that  decision  represents 
a  minority  position  or  would  preclude 


a  majority  vote,  the  Qualified  Plan  may 
be  required,  at  the  election  of  the 
affected  Fund,  to  withdraw  its 
investment  in  such  Portfolio,  and  no 
charge  or  penalty  will  be  imposed  as  a 
result  of  such  withdrawal. 

33.  Applicants  reviewed  whether  a 
"senior  security,"  as  such  term  is 
defined  under  Section  18(g)  of  the  1940 
Act,  is  created  with  respect  to  any 
Variable  Contract  owner  as  opposed  to 
a  participant  under  a  Qualified  Plan, 
DFA  or  a  General  Account.  Applicants 
concluded  that  the  ability  of  the  Funds 
to  sell  shares  of  their  Portfolios  directly 
to  Qualified  Plans,  DFA  or  a  General 
Accoimt  does  not  create  a  senior 
security.  "Senior  security"  is  defined 
under  Section  18(g)  of  the  1940  Act  to 
include  "any  stock  of  a  class  having 
priority  over  any  other  class  as  to 
distribution  of  assets  or  payment  of 
dividends."  As  noted  above,  regardless 
of  the  rights  and  benefits  of  participants 
linder  Qualified  Plans,  or  contract 
owners  under  Variable  Contracts,  the 
Qualified  Plans,  DFA,  General  Accounts 
and  the  Separate  Accounts  only  have 
rights  with  respect  to  their  respective 
shares  of  the  Portfolio.  They  only  can 
redeem  such  shares  at  net  asset  value. 
No  shareholder  of  a  Portfolio  has  any 
preference  over  any  other  shareholder 
with  respect  to  distribution  of  assets  or 
payment  of  dividends. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1 .  A  majority  of  the  Board  of  Directors 
(the  "Board")  of  the  Fund  will  consist 
of  persons  who  are  not  "interested 
persons"  of  the  Fund,  as  defined  by 
Section  2{a)(19)  of  the  1940  Act,  and  the 
rules  thereunder,  and  as  modified  by 
any  applicable  orders  of  the 
Commission,  except  that  if  this 
condition  is  not  met  by  reason  of  the 
death,  disqualification,  or  bona-fide 
resignation  of  any  Director  or  Directors, 
then  the  operation  of  this  condition  will 
be  suspended:  (i)  for  a  period  of  45  days 
if  the  vacancy  or  vacancies  may  be  filled 
by  the  Board;  (ii)  for  a  period  of  60  days 
if  a  vote  of  shareholders  is  required  to 
fill  the  vacancy  or  vacancies;  or  (iii)  for 
such  longer  period  as  the  Commission 
may  prescribe  by  order  upon 
application. 

2.  The  Board  will  monitor  the  Fund 
for  the  existence  of  any  material 
irreconcilable  conflict  between  the 
interests  of  the  contract  owners  of  all 
Separate  Accounts  and  participants  of 
all  Qualified  Plans  investing  in  such 
Fund,  and  determine  what  action,  if  any 
should  be  taken  in  response  to  such 
conflicts.  A  material  irreconcilable 


conflict  may  arise  for  a  variety  of 
reasons,  including:  (i)  an  action  by  any 
state  insurance  regulatory  authority;  (ii) 
a  change  in  applicable  federal  or  state 
insurance  tax,  or  securities  laws  or 
regulations,  or  a  public  ruling,  private 
letter  ruling,  no-action  or  interpretative 
letter,  or  any  similar  action  by 
insurance,  tax,  or  securities  regulatory 
authorities;  (iii)  an  administrative  or 
judicial  decision  in  any  relevant 
proceeding;  (iv)  the  maimer  in  which 
the  investments  of  such  Fund  are  being 
managed;  (v)  a  difference  in  voting 
instructions  given  by  variable  aimuity 
contract  owners,  variable  life  insurance 
contract  owners,  and  trustees  of  the 
Qualified  Plans;  (vi)  a  decision  by  a 
Participating  Insurance  Company  to 
disregard  the  voting  instructions  of 
contract  owners;  or  (vii)  if  applicable,  a 
decision  by  a  Qualified  Plan  to 
disregard  the  voting  instructions  of 
Quahfied  Plan  participants. 

3.  Participating  Insurance  Companies 
(on  their  own  behalf,  as  well  as  by 
virtue  of  any  investment  of  general 
account  assets  in  a  Portfolio),  DFA,  and 
any  Qualified  Plan  that  executes  a 
participation  agreement  upon  becoming 
an  owner  of  10  percent  or  more  of  the 
assets  of  any  Portfolio  (collectively. 
"Participants")  will  report  any  potential 
or  existing  conflicts  to  the  Board. 
Participants  will  be  responsible  for 
assisting  the  Board  in  carrying  out  the 
Board's  responsibilities  under  these 
conditions  by  providing  the  Board  with 
all  information  reasonably  necessary  for 
the  Board  to  consider  any  issues  raised. 
This  responsibility  includes,  but  is  not 
limited  to,  an  obligation  by  each 
Participating  Insurance  Company  to 
inform  the  Board  whenever  contract 
owmer  voting  instructions  are 
disregarded,  and,  if  pass-through  voting 
is  applicable,  an  obligation  by  each 
Qualified  Plan  to  inform  the  Board 
whenever  it  has  determined  to  disregard 
Qualified  Plan  participant  voting 
instructions.  The  responsibility  to  report 
such  information  and  conflicts,  and  to 
assist  the  Board,  will  be  a  contractual 
obligation  of  all  Participating  Insurance 
Companies  under  their  participation 
agreements  with  the  Fund,  and  these 
responsibilities  vdll  be  carried  out  with 
a  view  only  to  the  interests  of  the 
contract  owners.  The  responsibility  to 
report  such  information  and  conflicts, 
and  to  assist  the  Board,  also  will  be 
contractual  obUgations  of  all  Qualified 
Plans  with  participation  agreements, 
and  such  agreements  will  provide  that 
these  responsibilities  will  be  carried  out 
with  a  view  only  to  the  interests  of 
Qualified  Plan  participants. 

4.  If  it  is  determined  by  a  majority  of 
the  Board,  or  a  majority  of  the 
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disinterested  Directors  of  the  Board,  that 
a  material  irreconcilable  conflict  exists, 
then  the  relevant  Participant  will,  at  its 
expense  and  to  the  extent  reasonably 
practicable  (as  determined  by  a  majority 
of  the  disinterested  Directors),  take 
whatever  steps  are  necessary  to  remedy 
or  eliminate  the  material  irreconcilable 
conflict,  up  to  and  including:  (i) 
Withdrawing  the  assets  allocable  to 
some  or  all  of  the  Separate  Accounts 
from  the  relevant  Portfolio  and 
reinvesting  such  assets  in  a  different 
investment  vehicle  including  another 
Portfolio,  or  in  the  case  of  Participating 
Insurance  Company  Participants 
submitting  the  question  as  to  whether 
such  segregation  should  be 
implemented  to  a  vote  of  all  affected 
contract  owners  and,  as  appropriate, 
segregating  the  assets  of  any  appropriate 
group  (i.e.,  annuity  contract  owners  or 
life  insurance  contract  owners  of  one  or 
more  Participating  Insurance 
Companies)  that  votes  in  favor  of  such 
segregation,  or  offering  to  the  affected 
contract  owners  the  option  of  making 
such  a  change:  and  (ii)  establishing  a 
new  registered  management  investment 
company  or  managed  separate  account. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  decision  by  a 
Participating  Insurance  Company  to 
disregard  contract  owner  voting 
instructions,  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  then  the 
insurer  may  be  required,  at  the  election 
of  the  Fimd,  to  withdraw  such  insurer's 
Separate  Account's  investment  in  the 
Fund,  and  no  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  Qualified  Plan's 
decision  to  disregard  Qualified  Plan 
participant  voting  instructions,  if 
applicable,  and  that  decision  represents 
a  minority  position  or  would  preclude 
a  majority  vote,  the  Qualified  Plan  may 
be  required,  at  the  election  of  the  Fund, 
to  withdraw  its  investment  in  the  Fimd, 
and  no  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 
The  responsibility  to  take  remedial 
action  in  the  event  of  a  Board 
determination  of  a  material 
irreconcilable  conflict  and  to  bear  the 
cost  of  such  remedial  action  will  be  a 
contractual  obligation  of  all  Participants 
imder  their  agreements  governing 
participation  in  the  Fund,  and  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  contract 
owners  and  Qualified  Plan  participants. 

For  purposes  of  this  Condition  4,  a 
majority  of  the  disinterested  members  of 
the  Board  will  determine  whether  or  not 
any  proposed  action  adequately 


remedies  any  material  irreconcilable 
conflict,  but,  in  no  event  will  the  Fund, 
DFA  or  an  affiliate  of  DFA,  as  relevant, 
be  required  to  establish  a  new  funding 
vehicle  for  any  Variable  Contract.  No 
Participating  Insurance  Company  will 
be  required  by  this  Condition  4  to 
establish  a  new  funding  vehicle  for  any 
Variable  Contract  if  any  offer  to  do  so 
has  been  declined  by  vote  of  a  majority 
of  the  contract  owners  materially  and 
adversely  affected  by  the  material 
irreconcilable  conflict.  Further,  no 
Qualified  Plan  will  be  required  by  this 
Condition  4  to  establish  a  new  funding 
vehicle  for  the  Qualified  Plan  if:  (i)  A 
majority  of  the  Qualified  Plan 
participants  materially  and  adversely 
affected  by  the  irreconcilable  material 
conflict  vote  to  decline  such  offer,  or  (ii) 
pursuant  to  documents  governing  the 
Qualified  Plan,  the  Qualified  Plan 
makes  such  decision  without  a 
Qualified  Plan  participant  vote. 

5.  The  Board's  determination  of  the 
existence  of  a  material  irreconcilable 
conflict  and  its  implications  will  be 
made  known  in  writing  promptly  to  all 
Participants. 

6.  As  to  Variable  Contracts  issued  by 
Separate  Accounts  registered  under  the 
1940  Act,  Participating  Insurance 
Companies  will  provide  pass-through 
voting  privileges  to  all  Variable  Contract 
owners  as  required  by  the  1940  Act  as 
interpreted  by  the  Commission. 
However,  as  to  Variable  Contracts 
issued  by  unregistered  Separate 
Accounts,  pass-through  voting 
privileges  will  be  extended  to  contract 
owners  to  the  extent  granted  by  the 
issuing  insurance  company. 
Accordingly,  such  Participants,  where 
applicable,  will  vote  shares  of  the 
applicable  Portfolio  held  in  their 
Separate  Accounts  in  a  manner 
consistent  with  voting  instructions 
timely  received  from  Variable  Contract 
owners.  Participating  Insurance 
Companies  will  be  responsible  for 
assuring  that  each  Separate  Account 
investing  in  a  Portfolio  calculates  voting 
privileges  in  a  manner  consistent  with 
other  Participants. 

The  obligation  to  calculate  voting 
privileges  as  provided  in  this 
Application  will  be  a  contractual 
obligation  of  all  Participating  Insurance 
Companies  imder  their  agreement  with 
the  Fimds  governing  participation  in  a 
Portfolio.  Each  Participating  Insurance 
Company  will  vote  shares  for  which  it 
has  not  received  timely  voting 
instructions,  as  well  as  shares  it  owns 
through  its  Separate  Accounts,  in  the 
same  proportion  as  it  votes  those  shares 
for  which  it  has  received  voting 
instructions.  Each  Qualified  Plan  will 


vote  as  required  by  applicable  law  and 
governing  Qualified  Plan  documents. 

7.  As  long  as  the  1940  Act  requires 
pass-through  voting  privileges  to  be 
provided  to  variable  contract  owners, 
DFA  or  any  of  its  affiliates,  and  any 
General  Account  will  vote  its  shares  of 
any  Portfolio  in  the  same  proportion  of 
all  variable  contract  owners  having 
voting  rights  with  respect  to  that 
Portfolio;  provided,  however,  that  DFA, 
any  of  its  affiliates  or  any  insurance 
company  General  Account  shall  vote  its 
shares  in  such  other  manner  as  may  be 
required  by  the  Conunission  or  its  staff. 

8.  The  Fimd  vdll  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders,  which  for  these 
purposes,  shall  be  the  persons  having  a 
voting  interest  in  the  shares  of  the 
respective  Portfolio,  and,  in  particular, 
the  Fund  will  either  provide  for  annual 
meetings  (except  to  -the  extent  that  the 
Commission  may  interpret  Section  16  of 
the  1940  Act  not  to  require  such 
meetings)  or  comply  with  Section  16(c) 
of  the  1940  Act  (although  the  Fund  is 
not  one  of  the  funds  of  the  type 
described  in  Section  16(c)  of  the  1940 
Act),  as  well  as  with  Section  16(a)  of  the 
1940  Act  and,  if  and  when  applicable. 
Section  16(b)  of  the  1940  Act.  Further, 
the  Fund  will  act  in  accordance  with  the 
Commission's  interpretation  of  the 
requirements  of  Section  16(a)  of  the 
1940  Act  with  respect  to  periodic 
elections  of  trustees  and  with  whatever 
rules  the  Commission  may  promulgate 
with  respect  thereto. 

9.  The  Fund  will  notify  all 
Participants  that  Separate  Account 
prospectus  disclosure  or  Qualified  Plan 
prospectuses  or  other  Qualified  Plan 
disclosure  documents  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate.  The  Fund 
will  disclose  in  its  prospectus  that  (i) 
shares  of  the  Fund  may  be  offered  to 
Separate  Accounts  of  Variable  Contracts 
and,  if  applicable,  to  Qualified  Plans; 
(ii)  due  to  differences  in  tax  treatment 
and  other  considerations,  the  interests 
of  various  contract  owners  participating 
in  the  Fund  and  the  interests  of 
Qualified  Plans  investing  in  the  Fund,  if 
applicable,  may  conflict;  and  (iii)  the 
Fimd's  Board  will  monitor  events  in 
order  to  identify  the  existence  of  any 
material  irreconcilable  conflicts  and  to 
determine  what  action,  if  any,  should  be 
taken  in  response  to  any  such  conflict. 

10.  If  and  to  the  extent  that  Rule  6e- 
2  and  Rule  6e-3(T)  under  the  1940  Act 
are  amended,  or  proposed  Rule  6e-3 
imder  the  1940  Act  is  adopted,  to 
provide  exemptive  relief  from  any 
provision  of  the  1940  Act,  or  the  rules 
promulgated  thereunder,  vdth  respect  to 
mixed  or  shared  funding,  on  terms  and 
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conditions  materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  this  Application,  then  the 
Fund  and/or  Participating  Insurance 
Companies,  as  appropriate,  shall  take 
such  steps  as  may  be  necessary  to 
comply  with  Rules  6e-2  and  6e-3(T),  or 
Rule  6e-T3,  as  such  rules  are  applicable. 

11.  The  Participants,  at  least  annually, 
will  submit  to  the  Board  such  reports, 
materials,  or  data  as  a  Board  reasonably 
may  request  so  that  the  trustees  of  the 
Board  may  fully  carry  out  the 
obligations  imposed  upon  the  Board  by 
the  conditions  contained  in  this 
Application.  Such  reports,  materials, 
and  data  will  be  submitted  more 
frequently  if  deemed  appropriate  by  the 
Board.  The  obligations  of  the 
Participants  to  provide  these  reports, 
materials,  and  data  to  the  Board,  when 

it  so  reasonably  requests,  will  be  a 
contractual  obligation  of  all  Participants 
under  their  agreements  governing 
participation  in  the  Portfolios. 

12.  All  reports  of  potential  or  existing 
conflicts  received  by  the  Board,  and  all 
Board  action  with  regard  to  determining 
the  existence  of  a  conflict,  notifying 
Participants  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  Board  or  other  appropriate 
records,  and  such  minutes  or  other 
records  shall  be  made  available  to  the 
Conunission  upon  request. 

13.  The  Fund  will  not  accept  a 
purchase  order  from  a  Qualified  Plan  if 
such  purchase  would  make  the 
Qualified  Plan  shareholder  an  owner  of 
10  percent  or  more  of  the  assets  of  such 
Portfolio  unless  such  Qualified  Plan 
executes  an  agreement  with  the  Fund 
governing  participation  in  such 
Portfolio  that  includes  the  conditions 
set  forth  herein  to  the  extent  applicable. 
A  Qualified  Plan  or  Qualified  Plan 
participant  will  execute  an  application 
containing  an  acknowledgment  of  this 
condition  at  the  time  of  its  initial 
purchase  of  shares  of  any  Portfolio. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-4053  Filed  2-19-02;  8:45  am) 

BILUNG  COOE  SOIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Eagle  Building  Technologies,  Inc.  File 
No.  500-1;  Order  of  Suspension  of 
Trading 

February  15,  2002.  '    ■ 

It  appears  to  the  Seciirities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Eagle 
Building  Technologies,  Inc.  ("Eagle 
Building"),  because  of  questions 
regarding  the  accuracy  of  assertions  by 
Eagle  Building,  and  by  others,  in 
documents  sent  to  and  statements  made 
to  market  makers  of  the  stock  of  Eagle 
Building,  other  broker-dealers,  and 
investors  concerning,  among  other 
things:  (1)  The  company's  foreign 
operations  and  (2)  post-September  11 
security  meeisures  marketed  by  Eagle 
Building,  including  an  edrport  baggage 
security  system,  mail  sterilization 
technology,  and  money  laundering 
detection  software. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above-listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above- 
listed  company  is  suspended  for  the 
period  from  9:30  a.m.  EST,  February  15, 
2002,  through  11:59  p.m.  EST,  on  March 
1,  2002. 

By  the  Commission. 
Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  02^146  Filed  2-15-02;  4:08  pm) 

BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45430;  File  No.  SR-OTC- 
2002-01] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to 
Dutch  issues  in  the  Direct  Registration 
System  and  to  a  Modification  to  the 
Surety  Bond  That  is  Part  of  the  Direct 
Registration  System 

February  11,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  18,  2002,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 


("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and 
III  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  provides  (i) 
an  interpretation  of  a  rule  relating  to 
Dutch  issues  in  the  Profile  Modification 
System  ("Profile")  feature  of  the  Direct 
Registration  System  ("DRS")  facility  and 
(ii)  increases  the  limits  of  the  surety 
b»nd  that  is  part  of  the  Profile  Surety 
Program  ("PSP").^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B) 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutor}'  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  (i)  provide  an  interpretation 
with  respect  to  Dutch  issues  in  DRS  and 
(ii)  increase  the  limits  of  the  surety  bond 
that  is  part  of  PSP. 

(1)  Ehjtch  Issues 

DTC  established  a  deadline  of 
December  14,  2001,  as  the  date  by 
which  all  securities  issues  eligible  for 
DRS  would  have  to  be  eligible  for 
processing  through  Profile.''  Counsel  for 
a  transfer  agent  for  securities  of  certain 
Dutch  issuers  has  informed  DTC. 
however,  that  in  order  for  a  transfer  of 
registration  of  Dutch  securities  to  be 


•  15  U.S.C.  78s(b)(l). 


2  For  a  description  of  DRS,  including  Profile  and 
PSP.  refer  to  Securities  Exchange  Act  Release  Nos. 
35038  (December  1,  1994).  59  FR  63652:  37931 
(November  7,  1996).  61  FR  58600;  41862 
(September  10.  1999).  64  FR  51162;  42366  (Januarv 
28.  2000).  65  FR  5714:  42704  (April  19.  2000).  65  ' 
FR  24242:  43586  (November  17.  2000),  65  FR 
70745;  44696  (August  14.  2001),  66  FR  43939:  and 
45232  (January  3.  2002).  67  FR  1254. 

'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

*  See  Securities  Exchange  Act  Release  Nos.  44696 
(August  14.  2001),  66  FR  43939  (File  No.  SR-DTC- 
2001-07]  and  45232  (January  3,  2002).  67  FR  1254  , 
(File  No.  SR-DTC-2001-18). 
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effected  under  Dutch  law,  a  deed  (i.e., 
a  stock  power)  signed  by  the  transferor 
must  be  presented  to  or  on  behalf  of  and 
acknowledged  by  or  on  behalf  of  the 
Dutch  issuer.  DTC  has  been  informed 
that  this  requirement  could  be  satisfied 
by  the  following  mechanism  that  DTC 
proposes  to  adopt  for  Dutch  issues 
eligible  for  DRS. 

In  order  to  ensure  Dutch  law  is 
complied  with,  the  transfer  agent  would 
put  a  flag  on  each  account  of  a 
registered  holder  of  a  DRS  position  in  a 
Dutch  issue.  Such  registered  holders 
would  be  sent  a  "Notice"  describing 
Profile  and  informing  them  that  in  order 
to  avail  themselves  of  Profile  and  have 
any  futiu^  transfer  of  the  Dutch 
securities  under  Profile  be  in 
compliance  with  Dutch  law,  such 
registered  holders  would  be  required  to 
complete  and  deliver  to  the  transfer 
agent  a  signed  deed  in  the  form 
provided  by  the  transfer  agent.  At  such 
time  as  the  transfer  agent  receives  a 
properly  executed  deed  fi-om  a  holder, 
the  flag  will  be  removed  fi-om  the 
holder's  account.  If  a  Profile  transaction 
or  any  other  attempted  movement  of  a 
position  through  DRS  is  proposed  on  a 
flagged  account,  it  will  be  rejected  until 
the  deed  has  been  properly  received. 

For  the  two  Dutch  issues  ciurently  in 
DRS,  the  Notice  would  initially  be 
mailed  to  affected  holders  by  January 
15,  2002.  A  follow-up  reminder  Notice 
would  be  mailed  to  such  holders  by 
February  20,  2002.  The  last  day  for  such 
holders  to  submit  their  deeds  to  the 
issuer  would  be  March  29,  2002.  Any 
such  holders  that  have  not  submitted  a 
deed  by  March  29,  2002,  would  be 
certificated  beginning  on  April  1,  2002. 
After  January  15,  2002,  and  continuing 
in  the  future,  any  new  holders  of  a  DRS 
position  in  a  Dutch  issue  would  have 
seventy-five  days  from  the  date  such 
position  is  created  to  deliver  a  deed.  If 
a  deed  is  not  received  within  seventy- 
five  days,  the  position  would  be 
certificated. 

Such  a  procedure  will  serve  to 
facilitate  die  movement  of  Dutch 
issuers'  securities  issues  that  are  already 
in  DRS  into  Profile  and  should  help 
ensure  that  holders  of  DRS  positions  are 
kept  in  DRS.  For  any  new  Ehitch  issues 
going  into  DRS,  registered  holders  of 
DRS  positions  will  have  seventy-five 
days  from  the  time  of  becoming  a  DRS 
holder  to  submit  a  deed  or  else  have 
their  position  certificated.  DTC 
interprets  its  current  rules  relating  to  the 
administration  of  the  DRS  facility  and 
Profile  as  being  satisfied  by  the  above- 
described  mechanism. 


(2)  PSP  Surety  Bond 

In  a  previous  rule  filing  with  the 
Commission,  DTC  set  forth  certain 
requirements  for  the  surety  bond  to  be 
issued  in  connection  with  PSP."*  One 
characteristic  of  the  surety  bond  was 
that  it  was  required  to  have  a  limit  of 
$2  million  per  occurrence  with  an 
aggregate  limit  of  $6  million.  The  siuety 
bond  is  now  required  to  have  a  limit  of 
$3  million  per  occiurence.  The  required 
aggregate  limit  remains  $6  million.  DTC 
is  not  aware  of  any  increases  in  price 
that  will  accrue  to  subscribers  of  the 
surety  bond  at  this  point  in  time. 

The  proposed  rule  change  is 
consistent  with  the  requirements  section 
1 7A  of  the  Act  and  the  rules  and 
regulations  thereimder  applicable  to 
DTC  because  it  clarifies  DTC's 
interpretation  of  its  rule  thereby 
eliminating  confusion  in  the  industry 
relating  to  the  implementation  of  the 
Profile  featiu-e,  providing  for  more 
expeditious  implementation  of  Profile, 
and  strengthening  a  risk  management 
feature  of  Profile.  The  proposed  rule 
change  will  be  implemented 
consistently  with  the  safeguarding  of 
securities  and  funds  in  DTC's  custody  or 
control  or  for  which  it  is  responsible 
because  the  operation  of  DRS,  as 
modified  by  the  proposed  rule  change, 
will  be  similar  to  the  current  operation 
of  DRS. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  adverse  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  from  DTC 
participants  or  others  have  not  been 
solicited  or  received  on  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fiDr 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  piusuant  to  section 
19(b)(3)(A)(i)  e  of  the  Act  and  Rule  19b- 
4(f)(1)  ^  promulgated  thereunder 
because  the  proposal  constitutes  a  stated 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule.  At  any 
time  within  sixty  days  of  the  filing  of 


'  Securities  Exchange  Act  Release  No.  43586 
(November  17,  2000),  65  FR  70745  (File  No.  SR- 
DTC-00-09). 

6  15U.S.C78s(b)(3)(A)(i). 

'  17  CFR  240.19b-4(f)(l). 


such  proposed  rule  change,  the     ■ 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  vtritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-2002-01  and 
should  be  submitted  by  March  13,  2002. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-4014  Filed  2-19-02;  8:45  am) 

BILLING  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45436;  RIe  No.  SR-Phlx- 
2001-24] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendments  Nos.  1, 2, 3,  and  4 
Thereto  by  the  Philadelphia  Stocit 
Exchange,  Inc.  Relating  to  the  Manual 
Handling  of  Certain  AUTOM  Orders  by 
Specialists 

February  12.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  ofi934 


8  17  CFR  200.30-3(a)(12). 
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("Act")'  and  Rule  19b-4  tiiereunder,2 
notice  is  hereby  given  that  on  March  2, 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule.change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Phbc.  On 
April  13,  2001,  the  Phlx  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.3  On  July  3,  2001,  the  Phbc 
submitted  Amendment  No.  2  to  the 
proposed  rule  change.-*  On  August  8, 
2001,  the  Phlx  submitted  Amendment 
No.  3  to  the  proposed  rule  change.  ^  On 
December  11,  2001,  the  Phlx  submitted 
Amendment  No.  4  to  the  proposed  rule 
change.^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phbc  proposes  to  adopt  Phbc  Rule 
1080(c)(iv)  to  codify  that  an  options 
order  otherwise  eligible  for  the 
Exchange's  Automated  Execution 
System  ("AUT-X")  will  instead  be 
manually  handled  by  the  specialist  in 
certain  circumstances.  Specifically,  an 
options  order  entered  through  the 
Exchange's  Automated  Options  Market 


>  15  U.S.C.  78s(b)(l). 

2l7CFR240.19b--l. 

3  See  Letter  from  Richard  S.  Rudolph.  Counsel. 
Phlx,  to  Nancy  J.  Sanow.  Assistant  Director. 
Division  of  Market  Regulation  ("Division"), 
Commission,  dated  April  12,  2001  ("Amendment 
No.  1").  Amendment  No.  1  designates  the  proposed 
rule  change  as  filetJ  pursuant  section  19(b)(2)  of  the 
Act,  and  the  Exchange  requests  that  the  proposed 
rule  change  is  given  accelerated  effectiveness.  15 
U.S.C.  78s(b)(2). 

*  See  Letter  from  Richard  S.  Rudolph.  Counsel, 
Phlx,  to  Nancy  J.  Sanow,  Assistant  Director. 
Division,  Commission,  dated  July  2.  2001 
("Amendment  No.  2").  Amendment  No.  2  corrects 
technical  errors  to  the  proposed  rule  text. 

*  See  Letter  from  Richard  S.  Rudolph.  Counsel. 
Phlx,  to  Nancy  J.  Sanow.  Assistant  Director, 
Division,  Commission,  dated  August  7,  2001 
("Amendment  No.  3").  Amendment  No.  3  updates 
the  proposed  rule  text  that  refers  to  a  pilot  program 
that  permits  the  Exchange  to  automatically  execute 
option  contracts  within  a  1 5  second  period.  In 
addition.  Amendment  No.  3  corrects  technical 
errors  to  the  proposed  rule  text. 

"See  Letter  from  Richard  S.  Rudolph,  Counsel. 
Phlx,  to  Nancy  J.  Sanow.  Assistant  Director, 
Division,  Commission,  dated  December  10,  2001 
("Amendment  No.  4").  Amendment  No.  4  replaces 
the  original  filing  in  its  entirety  and  modifies  earlier 
revisions  by:  (1)  Discussing  the  calculation  of  a  zero 
bid  by  the  Exchange's  Autoquote  System;  (2) 
discussing  the  Exchange's  audit  trail  and  other 
documentation  in  cases  which  AUTO-X  is 
disengaged:  (3)  discussing  the  authority  of  the 
Exchange's  Options  Committee  to  restrict  the  use  of 
AUTO-X  on  the  Exchange;  and  (4)  updating  the 
proposed  rule  text  that  refers  to  the  pilot  program 
that  permits  the  Exchange  to  automatically  execute 
option  contracts  within  a  15  second  period. 


("AUTOM")  System,^  that  is  otherwise 
eligible  for  AUTO-X,  may  instead  be 
handled  manually  by  the  specialist. 
Below  is  the  text  of  tbe  proposed  rule 
change.  Additions  are  italicized. 

Rule  1080.  Philadelphia  Stock  Exchange 
Automated  Options  Market  (AUTOM) 
and  Automatic  Execution  System 
(AUTO-X) 

(a)-(b)  No  change. 

(c)  AUTO-X— AUTO-X  is  a  feature  of 
AUTOM  that  automatically  executes 
eligible  public  customer  market  and 
marketable  limit  orders  up  to  the 
number  of  contracts  permitted  by  the 
Exchange  for  certain  strike  prices  and 
expiration  months  in  equity  options  and 
index  options,  unless  the  Options 
Committee  determines  otherwise. 
AUTO-X  automatically  executes 
eligible  orders  using  the  Exchange 
disseminated  quotation  (except  if 
executed  pursuant  to  tbe  NBBO  Feature 
in  sub-paragraph  (i)  below)  and  then 
automatically  routes  execution  reports 
to  the  originating  member  organization. 
AUTOM  orders  not  eligible  for  AUTO- 
X  are  executed  manually  in  accordance 
with  Exchange  rules.  Manual  execution 
may  also  occiu  when  AUTO-X  is  not 
engaged,  such  as  pursuant  to  sub- 
paragmph  (iv)  below.  An  order  may  also 
be  executed  partially  by  AUTO-X  and 
partially  manually. 

The  Options  Committee  may  for  any 
period  restrict  the  use  of  AUTO-X  on 
the  Exchange  in  any  option  or  series. 
CurrenUy,  orders  up  to  100  contracts, 
subject  to  the  approval  of  the  Options 
Committee,  are  eligible  for  AUTO-X. 

The  Options  Committee  may,  in  its 
discretion,  increase  the  size  of  orders  in 
one  or  more  classes  of  multiply-traded 
equity  options  eligible  for  AUTO-X  to 
the  extent  necessary  to  match  the  size  of 
orders  in  the  same  options  eligible  for 
entry  into  the  automated  execution 
system  of  any  other  options  exchange, 
provided  that  the  effectiveness  of  any 
such  increase  shall  be  conditioned  upon 
its  having  been  filed  with  the  Securities 
and  Exchange  Commission  pursuant  to 
section  19(b)(3)(A)  of  the  Securities 
Exchange  Act  of  1934. 

(i)  AUTO-X  on  the  NBBO  (NBBO 
Feature).  AUTO-X  on  die  NBBO  (the 
"NBBO  Feature")  is  a  feature  of 
AUTOM  that  automatically  executes  at 
the  National  Best  Bid  or  Offer 
("NBBO").  NBBO  Feature  vdll  execute 
AUTO-X  eligible  orders  at  die  NBBO  for 
certain  options  designated  by  the 
Options  Committee  as  eligible  for  the 
NBBO  Feature  ("automatic  step-up 


'  AUTOM  is  the  Phlx's  automated  order  routing, 
deUvery,  execution,  and  reporting  system  for 
options. 


options"),  provided  that  the  NBBO  does 
not  differ  from  the  specialist's  best  bid 
or  offer  by  more  than  the  "step  up 
parameter." 

(A}-(CO  No  change. 

(D)-(E)  Reserved. 

(ii)  No  change. 

(iii)  Reserved. 

(iv)  Except  as  otherwise  provided  in 
this  Rule,  in  the  following 
circumstances,  an  order  othenxise 
eligible  for  AUTO-X  will  instead  be 
manually  handled  by  the  specialist: 

(A)  the  Exchange's  disseminated 
market  is  crossed  (i.e.,  2-1/8  bid,  2  offer) 
or  locked  (i.e.,  2  bid,  2  offer),  or  crosses 
or  locks  the  disseminated  market  of 
another  options  exchange; 

(B)  one  of  the  foUoviing  order  types: 
stop,  stop  limit,  market  on  closing, 
market  on  opening,  or  an  all-or-none 
order  where  the  full  size  of  the  order 
cannot  be  executed; 

(C)  the  AUTOM  System  is  not  open  for 
trading  when  the  order  is  received 
(which  is  known  as  a  pre-market  order); 

(D)  the  disseminated  market  is 
produced  during  an  opening  or  other 
rotation; 

(E)  when  the  specialist  posts  a  bid  or 
offer  that  is  better  than  the  specialist's 
own  bid  or  offer; 

(F)  if  the  NBBO  Feature,  described  in 
paragraph  (c)(i)  above,  is  not  engaged, 
and  the  Exchange's  bid  or  offer  is  not 
the  NBBO; 

(G)  when  the  price  of  a  limit  order  is 
not  in  the  appropriate  minimum  trading 
increment  pursuant  to  Rule  1034; 

(H)  when  the  bid  price  is  zero 
respecting  sell  orders;  and 

(I)  when  the  number  of  contracts 
automatically  executed  vrithin  a  15 
second  period  in  an  option  (subject  to 
a  pilot  program  until  May  30,  2002) 
exceeds  the  AUTO-X  guarantee,  a  30 
second  period  ensues  during  which 
subsequent  orders  are  handled 
manually. 

(d)-{j)  No  Change. 

Commentary:  No  change. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  codify  the  situations  in 
which  an  otherwise  eligible  AUTO-X 
order  is  handled  manually  by  the 
specialist.  The  Phbc  believes  that  the 
proposal  also  clarifies  that  the  manual 
handling  of  such  orders  reflects  the 
normal  operation  of  AUTOM  and 
AUTO-X.8  Currently,  Phlx  Rule  1080, 
"Philadelphia  Stock  Exchange 
Automated  Options  Market  (AUTOM) 
and  Automated  Execution  System 
(AUTO-X),"  governs  the  operation  of 
AUTOM.  AUTO-X  is  addressed 
primarily  in  paragraph  (c)  of  the  rule. 
Phlx  Rule  1080(c)  provides  that  only 
certain  order  types  are  eligible  for 
AUTO-X.  Specifically,  Rule  1080(c) 
currently  provides  that  AUTO-X  is  a 
featxire  of  AUTOM  that  automatically 
executes  public  customer  market  and 
marketable  limit  orders  up  to  the 
number  of  contracts  permitted  by  the 
Exchange  for  certain  strike  prices  and 
expiration  months  in  equity  options  and 
index  options,  unless  the  Options 
Committee  determines  otherwise. 

According  to  the  Phlx,  AUTO-X 
automatically  executes  eligible  orders 
using  the  Exchange  disseminated 
quotation  and  then  automatically  routes 
execution  reports  to  the  originating 
member  organization.''  In  all  other 
circumstances,  AUTOM  orders  that  are 
not  eligible  for  AUTO-X  would  be 
executed  manually  in  accordance  with 
Exchange  rules. 

According  to  the  Exchange,  Phlx  Rule 
1080  currently  enumerates  some  of  the 
situations  where  an  order  may  not  be 
automatically  executed.  For  example, 
manual  execution  may  occur  when 


"On  September  11.  2000,  the  SEC  issued  an 
order,  which  required  the  Phlx  (as  well  as  the  other 
options  exchanges)  to  implement  certain 
undertakings.  One  such  undertaking  was  to  adopt 
new,  or  amend  existing  exchange  rules  concerning 
automatic  quotation  and  execution  systems  which 
specify  the  circumstances,  if  and,  by  which 
automated  execution  systems  would  be  disengaged 
or  operated  in  any  manner  other  than  the  normal 
manner  set  forth  in  the  exchange's  rules:  and. 
require  the  documentation  of  the  reasons  for  each 
decision  to  disengage  an  automatic  execution 
system  or  operate  it  in  any  manner  other  than  the 
normal  manner.  See  In  the  Matter  Certain  Activities 
of  Options  Exchanges,  Securities  Exchange  Act 
Release  No.  43268  (September  11.  2000).  The 
proposed  rule  change  codifies  that  such  orders 
being  handled  manually  by  specialists  in  the  stated 
circumstances  is  the  normal  operation  of  AUTOM 
and  AUTO-X. 

^The  Exchange  is  also  proposing  to  cross- 
reference  Phlx  Rule  1080(c)(i).  "AUTO-X  on  the 
NBBO  (NBBO  Feature),"  in  cases  in  which  AUTO- 
X  will  not  execute  at  the  Exchange's  disseminated 
quotation. 


AUTO-X  is  not  engaged.^"  In  addition, 
Rule  1080(c)  also  currently  states  that  an 
order  may  be  executed  partially  by 
AUTO-X  and  partially  handled 
manually  by  the  specialist. 

The  Phlx  is  proposing  to  codify  nine 
additional  situations  in  which  an  order 
would  not  automaticaUy  execute.  First, 
if  the  Exchange's  disseminated  market  is 
crossed  (i.e.,  2Va  bid,  2  offer)  or  locked 
(i.e.,  2  bid,  2  offer),  there  is  no  valid 
market,  such  that  no  automatic 
execution  would  occur."  If  the 
Exchange's  disseminated  market  crosses 
or  locks  the  disseminated  market  of 
another  options  exchange,  an  incoming 
AUTOM  order  would  not  automatically 
execute  in  order  to  prevent  a  trade- 
through  from  occurring. 

Second,  the  following  order  types  do 
not  automatically  execute:  stop,  stop 
limit,  market  on  closing,  and  market  on 
opening,  because  these  orders  consist  of 
contingencies,  such  as  pricing  (stop  at  a 
certain  price)  or  timing  (execute  only  on 
the  opening)  that  the  AUTOM  System 
cannot  address. '^  Similarly,  an  all-or- 
none  order  where  the  full  size  of  the 
order  cannot  be  executed  is  not  eligible 
for  AUTO-X  because  such  an  order  has 
no  standing  and  is  thus  inconsistent 
with  automated  handling. '^ 

Third,  AUTOM  orders  received  when 
the  AUTOM  System  is  not  open  for 
trading  (known  as  pre-market  orders)' 
are  not  eligible  for  automatic  execution 
because  they  are  entitled  to  the  opening 
price. '"•  The  Phlx  also  notes  that 
openings  are  handled  manually,  with 
AUTO-X  engaged  promptly  following 
an  option's  opening,'^  once  there  is  an 
established  price  against  which  an 
automatic  execution  can  occur. '^ 

Fourth,  when  the  disseminated 
market  is  produced  during  an  opening 
or  other  rotation,  an  incoming  order  is 
not  automatically  executed,  similar  to 
pre-market  orders,  because  there  must 
be  an  established  price  against  which  an 
automatic  execution  can  occur. 

Fifth,  an  incoming  AUTOM  order  will 
not  automatically  execute  when  the 
specialist  posts  a  bid  or  offer  that  is 
better  than  the  specialist's  own  bid  or 
offer.  The  bid  or  offer  could  represent  a 


">See  Phlx  Rule  1080(e).  and  Option  Floor 
Procedure  Advices  A-13  and  F-10. 

■>  See  also  CBOE  Rule  6.8(c). 

'^  See  e.g..  Option  Floor  Procedure  Advice  A-5 
("Execution  of  Stop  and  Stop  Limit  Orders"). 

"See Option  Floor  Procedure  Advice  A-9  ("All- 
or-None  Option  Orders"). 

'■•  See  Option  Floor  Procedure  Advice  A-12 
("Opening  Rotations  and  SORT  Procedures"). 

"  See  Option  Floor  Procedure  Advice  A-13 
("Auto  E.xecution  Engagement/Disengagement 
Responsibility"). 

'»The  Exchange  believes  that  CBOE  Rule  6.8(0 
similarly  provides  that  RAES  does  not  operate  until 
after  the  opening.  See  CBOE  Rule  6.8(f). 


customer  order  or  a  price-improving  bid 
or  offer  by  a  Registered  Options  Trader 
("ROT").  Currently,  these  can  be 
displayed  manually  by  the  specialist 
using  a  certain  indicator,  which  causes 
AUTO-X  (and  its  trade  allocation 
feature,  the  Wheel)  '^  to  not  engage. 
Thus,  any  incoming  order  would  be 
manually  handled  by  the  specialist  in 
lieu  of  automatic  execution. '^ 

Sixth,  certain  options  are  subject  to 
the  NBBO  Featiu^,  described  in  Phlx 
Rule  1080(c)(i),  which  automatically 
executes  eligible  orders  at  the  National 
Best  Bid  or  Offer  ("NBBO")  provided 
that  the  NBBO  does  not  differ  fi'om  the 
specialist's  best  bid  or  offer  by  more 
than  the  "step-up  parameter,"  which  is 
determined  by  the  Options  Committee. 
According  to  the  Phlx,  participation  on 
an  option-by-option  basis  in  the  NBBO 
Feature  is  voluntary,  such  that  if  the 
specialist  elects  not  to  engage  the  NBBO 
Featiue,  or  disengages  it  pursuant  to  the 
Exchange  rule,  and  the  Exchange's 
disseminated  bid  or  offer  is  inferior  to 
the  NBBO,  an  incoming  AUTOM  order 
would  not  automatically  execute.  Thus, 
in  order  to  prevent  AUTO-X  from 
creating  a  trade-through,  such  an  order 
would  be  handled  manually.'" 

Seventh,  when  the  price  of  an  order 
is  not  expressed  in  the  appropriate 
minimum  trading  increment  pursuant  to 
Phlx  Rule  1034,  the  order  would  not  be 
automatically  executed  because  the 
price  is  presumed  to  be  invalid. 
Nevertheless,  in  lieu  of  rejecting  such  an 
order,  the  order  would  be  handled 
manually  by  the  specialist,  which  may 
result  in  an  execution  at  a  better  price 
and  in  the  correct  increment.  For 
example,  where  the  market  is  2.00-2.25, 
an  incoming  buy  order  for  2.21  would 
not  automatically  execute;  while 
manually  handled  by  the  specialist,  it 
may  be  executed  at  2.20,  a  better  price. 

Eighth,  where  the  bid  price  for  a 
particular  option  series  is  zero,  an 
incoming  AUTOM  sell  order  would  not 
automatically  execute,  because  the 
"zero"  price  is  not  a  valid  execution 
price.  According  to  the  Phbc,  a  "zero" 
bid  price  is  typically  calculated  by 
Auto-Quote,  the  Exchange's  automatic 
pricing  system,  when  an  option  that  is 
well  out-of-the-money  approaches 
expiration,  and  thus  has  neither 
intrinsic  value  nor  time  value.  In  such 
circumstance,  as  stated  above,  an 
incoming  order  to  sell  would  not  be 
AUTO-X  eligible,  since  an  automatic 
execution  is  not  possible  at  a  "zero"  bid. 


"See  Option  Floor  Procedure  Advice  F-24 
("AUTO-X  Contra-Party  ParticipaUon  (The 
Wheel>"). 

18  See  also  CBOE  Rule  6.8(b). 

'»See  also  CBOE  Rule  6.8,  Interpretations  and 
Policies  .02  for  a  similar  provision. 
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Lastly,  the  Phlx  represents  that  certain 
options  are  subject  to  a  pilot  program 
under  which  when  the  number  of 
contracts  automatically  executed  within 
a  15  second  period  exceeds  the  AUTO- 
X  guarantee,  a  30  second  period  ensues 
during  which  subsequent  orders  are 
handled  manually.^"  The  Phlx  proposes 
to  codify  this  program,  which  is 
discussed  more  fully  in  its  adopting 
release,  in  Rule  1080(c). 

In  any  of  these  situations,  the  Phlx 
would  disseminate  a  message  to  its 
quotation  vendors  that  indicates  to  users 
on  a  series-by-series  basis,  whether  or 
not  such  series  is  AUTO-X  eligible. 
Internally,  the  Phlx  represents  that  it 
maintains  an  electronic  audit  trail, 
.  called  an  AUTO-X  Disengagement  Log, 
that  electronically  monitors  and  records 
every  situation  in  which  AUTO-X  is 
disengaged.  According  to  the  Phlx,  the 
AUTO-X  Disengagement  Log  indicates 
whether  the  disengagement  was  done 
automatically  by  AUTOM  for  any  of  the 
nine  aforementioned  reasons,  or 
pursuant  to  a  request  by  the  specialist. 
In  the  latter  situation,  the  Phlx 
represents  that  approval  of  two  Floor 
Officials  is  required  to  disengage 
AUTO-X.  The  Market  Surveillance 
Department  of  the  Phlx  maintains  a 
record  of  each  such  situation. 

Additionally,  Phlx  Rule  1080 
provides  that  the  Options  Committee 
may  for  any  period  restrict  the  use  of 
AUTO-X  on  the  Exchange  in  any  option 
or  series. 21  According  to  the  Phlx,  such 
restriction  may,  in  some  instances, 
affect  the  eligibility  of  certain  options  to 
be  executed  via  AUTO-X.  For  example, 
the  Options  Committee  has  previously 
restricted  certain  options  from  AUTO-X 
eligibility  due  to  the  tuiusual  volatility 
in  certain  series,  or  due  to  the  unusually 
high  premiums  for  deep  in-the-money 
options  that  generally  do  not  generate 
interest  from  public  customers. 22  The 


2°  See  Securities  Exchange  Act  Release  No.  43090 
(November  21,  2001).  66  FR  59834  (November  30. 
2001)  (SR-PHLX-2001-100). 

^'  The  Options  Committee  has  supervision  of  all 
connections  or  means  of  communications  with  the 
equity  and  index  options  trading  floor  and  may 
require  the  discontinuance  of  any  such  connection 
or  means  of  communication  when,  in  the  opinion 
of  the  Committee,  it  is  contrary  to  the  welfjire  or 
interest  of  the  Exchange.  See  Phlx  By-Law  Article 
X.  Section  10-19.  The  Phlx  believes  that  such 
coimections  and  means  of  communication  include 
AUTOM  and  AUTO-X. 

^2  See  Securities  Exchange  Act  Release  No.  36467 
(November  8,  1995),  60  FR  57615  (November  16. 
1995)  (order  approving  SR-Phbt-95-33).  The 
Commission  approved  the  Exchange's  limitation  of 
AUTO-X  eligibility  for  National  Over-the-Counter 
Index  ("XOC")  options  to  XOC  series  where  the  bid 
is  $10  or  less.  The  Options  Committee  approved 
this  restriction  due  to  the  significantly  reduced 
public  customer  demand  for  high  priced  XOC 
options,  and  to  the  unusually  high  volatility  in 
over-the-counter  markets  at  the  time,  which  made 


Phlx  represents  that  any  restriction  on 
the  use  of  AUTO-X  on  the  Exchange  in 
any  option  or  series  approved  by  the 
Options  Committee  will  be  clearly 
communicated  to  its  membership  and 
AUTOM  users  through  an  electronic 
message  via  AUTOM,  and  through  an 
Exchange  information  circular.  The  Phlx 
also  represents  that  such  restriction 
would  not  take  effect  until  after  such 
communication  has  been  made. 

2.  Statutory  Basis 

The  Phlx  believes  that  its  proposal  is 
consistent  with  section  6(b)  of  the  Act 
in  general,23  and  fiulhers  the  objectives 
of  section  6(b)(5)  of  the  Act  in 
particular, 24  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  protect  investors  and 
the  public  interest  by  causing  certain 
AUTOM  orders  to  be  handled  manually. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Phlx  has  neither  solicited  nor 
received  any  written  conunents  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  Exchange  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 


it  increasingly  difficult  for  specialists  and  market 
makers  to  monitor  quotations  to  reflect  changes  in 
the  markets  for  underlying  securities. 

"  15  U.S.C.  78f[b). 

2«15U.S.C.  78f(b)(5). 


change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx. 

All  submissions  should  refer  to  File 
No.  SR-Phlx-2001-24  and  should  be 
submitted  by  March  13,  2002. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
aulhority.25 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-4055  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  8010-01-i> 


SMALL  BUSINESS  ADMINISTRATION 

Region  VI  Regulatory  Fairness  Board; 
Public  Federal  Regulatory 
Enforcement  Fairness  Roundtabie 

The  Small  Business  Administration 
Region  VI  Regulatory  Fairness  Board 
and  the  SBA  Office  of  the  National 
Ombudsman,  will  hold  a  Public 
Roundtabie  on  Wednesday,  February  20, 
2002  at  1  p.m.  at  the  Arkansas  State 
Chamber  of  Commerce  /AIA,  410  South 
Cross  Street,  Little  Rock,  Arkansas 
72201,  to  provide  small  business  owners 
and  representatives  of  trade  associations 
with  an  opportunity  to  share 
information  concerning  the  federal 
regulatory  enforcement  and  compliance 
environment. 

Anyone  wishing  to  attend  or  to  make 
a  presentation  must  contact  Deb  Mathis 
in  writing  or  by  fax,  in  order  to  be  put 
on  the  agenda.  Deb  Mathis,  Arkansas 
State  Chamber  of  Commerce  /AIA,  410 
South  Cross  Street,  Little  Rock, 
Arkansas  72201,  Phone  (501) 374-9225, 
fax  (501)  372-2722,  e-mail 
Dmathis@ascc-aia.org. 

For  more  information  see  our  website 
at  http://wwH'.sba.gov/ombudsman/ 
events/ dsp_roundtable.html. 


"17  CFR  200.30-3(a)(12). 
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Dated:  February  12,-2002. 
MicJiael  L.  Bairera, 

National  Ombudsman. 

[FR  Doc.  02-4010  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  802S-01-P 


TENNESSEE  VALLEY  AUTHORrTY 

Environmental  Impact  Statement  for 
Addition  of  Electric 

Generation  Baseload  Capacity  in 
Tennessee 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Tennessee  Valley 
Authority  (TVA)  is  providing  this  notice 
pursuant  to  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  1500-1508),  TVA's  procedures 
implementing  the  National 
Environmental  Policy  Act,  and  section 
106  of  the  National  Historic 
Preservation  Act  and  its  implementing 
regulations  (36  CFR  part  800). 

TVA  will  prepare  an  environmental 
impact  statement  (EIS)  to  assess  the 
impact  of  a  proposal  made  by  Pickwick 
Power,  LLC  (PPLLC)  to  build  and 
operate  a  coal-fired  generating  plant  in 
Tennessee.  The  plant  would  supply 
intermediate  or  baseload  capacity  to  the 
TVA  electric  generation  system  to  meet 
growing  power  demands.  PPLLC  has 
proposed  a  site  in  Hardin  County  near 
Savannah,  Tennessee,  near  the  west 
shore  of  the  Tennessee  River  at  mile 
203. 

The  following  Federal  actions  are 
proposed  at  this  time  so  that  PPLLC  can 
undertake  the  project: 

•  TVA's  entering  into  a  contract  with 
PPLLC  for  buying  electricity  from  the 
facility,  interconnecting  the  facility  with 
the  TVA  transmission  system,  and 
supplying  the  fuel  and  limestone  for  the 
facility. 

•  TVA's  approval  under  section  26a 
of  the  TVA  Act  for  PPLLC's  construction 
of  barge  unloading  facilities,  water 
intakes,  and  discharge  outfalls 
associated  with  the  facility.  Approvals 
may  also  have  to  be  obtained  from  the 
U.S.  Army  Corps  of  Engineers  imder 
section  404  of  the  Clean  Water  Act  and 
Section  10  of  the  Rivers  and  Harbors  Act 
of  1899  for  construction  of  the 
unloading  facilities,  water  intakes,  and 
discharge  outfalls. 

TVA  vdll  use  the  EIS  process  to 
obtain  public  comments  on  this 
proposal.  This  notice  invites  public 
comment  concerning  scope  of  the  EIS, 
alternatives  and  environmental  issues 
that  should  be  addressed  as  a  part  of 
this  EIS,  and  potential  for  impacts  to 


historic  properties  such  as 
archaeological  resources  and  historic 
sites  and  structures. 
DATES:  Comments  must  be  postmarked 
or  e-mailed  no  later  than  March  21, 
2002,  to  ensuire  their  consideration  in 
determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  relating  to  the 
proposed  action. 

ADDRESSES:  Written  comments  and 
requests  for  further  information  should 
be  sent  to  Peter  K.  Scheffler,  Specialist, 
National  Environmental  Policy  Act, 
Teimessee  Valley  Authority,  mail  stop 
WT  8C,  400  West  Summit  Hill  Drive, 
Knoxville,  Tennessee  37902-1499. 
Comments  may  be  e-mailed  to 
pkscheffler@tva.gov. 

SUPPLEMENTARY  INFORMATION: 
Project  Description 

PPLLC  has  presented  TVA  with  a 
proposal  to  supply  baseload  or 
intermediate  power  generated  by  a  100 
Megawatt  (MW)  electric  power  plant. 
TVA  would  provide  the  fuel  for  the 
facility  and  pay  a  fee  to  convert  the  fuel 
to  energy.  PPLLC  has  proposed  to  build 
and  operate  the  proposed  faciUty  at  a 
site  in  Hardin  Coimty.  The  facility 
would  begin  generating  power  in  2004. 

The  proposed  plant  would  consist  of 
one  coal-fired  circulating  fluidized  bed 
combustion  (CFBC)  boiler,  a  steam 
turbine,  and  an  electric  generator.  These 
components  would  be  manufactured  at 
existing  facilities  in  China  and 
transported  to  an  existing  shipyard  in 
China  for  installation  on  two  barges. 
The  barges  would  also  be  manufactured, 
and  the  complete  barge-mounted  power 
generation  module  would  be  tested,  in 
China  before  transport  to  the  United 
States. 

The  barges  would  be  loaded  on  a  ship 
for  dry  transport  to  Mobile,  Alabama, 
where  they  would  then  be  placed  into 
the  water  and  towed  up  the  Tennessee- 
Tombigbee  Waterway  to  the  proposed 
plant  site.  At  the  site,  the  barges  would 
be  removed  from  the  Tennessee  River  by 
heavy  lift,  moved  with  the  help  of 
multi-wheeled  transporters  to  a  site 
probably  several  thousand  feet  west  of 
the  river,  and  placed  on  a  foundation 
designed  to  fit  the  bottom  of  the  barges. 
Final  assembly  would  then  take  place, 
including  coimecting  to  the  TVA  power 
system. 

The  facility  would  also  include  other 
major  balance-of-plant  components  such 
as  barge  ujiloading  facilities,  fuel 
handling  and  storage  facilities,  water 
intake  and  discharge  structures,  and 
electrical  interconnection  facilities. 
Barge  imloading  facilities  would  be 
constructed  capable  of  unloading  the 


facility  barges  (as  noted  above)  and 
1800-ton  coal  and  limestone  barges. 
Because  the  barge  unloading  facilities 
would  require  alteration  of  the  shoreline 
and  possibly  dredging  of  the  reservoir 
bottom,  they  would  need  approval  fi-om 
TVA  under  section  26a  of  the  TVA  Act 
and  probably  permits  from  the  United 
States  Army  Corps  of  Engineers  under 
section  10  of  the  Rivers  and  Harbors  Act 
and  section  404  of  the  Clean  Water  Act. 
Facilities  such  as  conveyors  would  be 
needed  to  transport  fuel  and  limestone 
to  storage  facilities  and  to  the  boiler. 
Areas  would  be  identified  on-site  for 
coal  and  limestone  storage.  Facilities 
would  also  be  built  to  store  No. 2  diesel 
that  would  be  delivered  to  the  boilers  as 
fuel  for  standby  and  start-up.  An  ash 
disposal  landfill  of  sufficient  size  to 
store  ash  generated  from  the  process 
would  be  located  adjacent  to  the  facility. 
Section  26a  approvals  from  TVA  and 
sections  10  and  404  permits  from  the 
U.S.  Army  Corps  of  Engineers  may  also 
be  required  for  process  and  potable 
water  intakes  and  for  wastewater 
discharge  outfalls.  To  contain  these 
various  components,  the  proposed  site 
could  be  as  large  as  several  hundred 
acres. 

Background:  TVA's  Integrated 
Resource  Plan  and  the  Need  for  Power 

This  EIS  will  tier  from  TVA's  Energy 
Vision  2020:  An  Integrated  Resource 
Plan  and  Final  Programmatic 
Environmental  Impact  Statement. 
Energy  Vision  2020  was  completed  in 
December  1995  and  a  Record  of 
Decision  issued  on  February  28,  1996 
(61  FR  7572).  Energy  Vision  2020 
analyzed  a  full  range  of  supply-side  and 
demand-side  options  to  meet  customer 
energy  needs  for  the  period  1995  to 
2020.  These  options  were  ranked  using 
several  criteria  including  enviroimiental 
performance.  Favorable  options  were 
formulated  into  strategies.  A  group  of 
options  drawn  from  several  effective 
strategies  was  chosen  as  TVA's 
preferred  alternative.  The  supply-side 
options  selected  to  meet  peaking  and 
baseload  capacity  needs  through  the 
2005  period  included:  (1)  Addition  of 
simple  cycle  or  combined  cycle 
combustion  tiu-bines  to  TVA's 
generation  system,  (2)  purchase  of  call 
options  for  peaking  or  baseload 
capacity,  and  (3)  market  purchases  of 
peaking  or  baseload  capacity.  The  short- 
term  action  plan  of  Energy  Vision  2020 
identified  a  need  for  3,000  MW  of 
baseload  and  peaking  additions  through 
the  year  2002.  This  is  in  addition  to  the 
baseload  capacity  additions  of  the 
successful  completion  of  Watts  Bar 
Nuclear  Plant  Unit  1  and  the  return  to 
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service  of  Browns  Ferry  Nuclear  Plant 
Unit  3. 

Each  year  TVA  provides  updated 
projections  of  supply  and  demand  to  the 
TVA  sub-region  of  the  Southeastern 
Electric  Reliability  Council  (SERC)  for 
the  U.S.  Department  of  Energy's  annual 
report  EIA— 411.  The  1999  projection 
(latest  available)  shows  expected 
baseload  demands  growing  at  2.2 
percent  from  1999  to  2004.  The  net 
capacity  needed  to  meet  the  growth  in 
demand  is  expected  to  increase  by  3,400 
megawatts  by  year  2003.  (See  line  item 
13  on  Table — Item  2.1  Projected 
Capacity  and  Demand — Sunmier  of  the 
EIA-411  report.)  The  addition  of  the  100 
MW  Pickwick  Power  plant  is  needed  by 
TVA  to  meet  this  projected  regional 
power  demand  for  baseload  capacity. 

Because  Energy  Vision  2020  identified 
and  evaluated  alternative  supply-side 
and  demand-side  energy  resources  and 
technologies  for  meeting  peak  and 
baseload  capacity  needs,  these 
alternatives  would  not  be  re-evaluated 
in  this  EIS.  Market  power  purchases  was 
one  supply-side  option  identified  in  the 
EIS  as  necessary  for  meeting  TVA's 
baseload  and  peaking  capacity  needs. 

Proposed  Issues  To  Be  Addressed 

TVA  contemplates  that  the  EIS  would 
describe  the  existing  environmental  and 
socioeconomic  resources  affected  by 
transportation  of  the  barges  to  the  site, 
construction  of  the  balance-of-plant 
components  on  site,  and  operation  of 
the  power  plant.  TVA's  evaluation  of 
environmental  impacts  to  these 
resources  would  include,  but  not 
necessarily  be  limited  to,  the  potential 
impacts  on  air  quality,  water  quality, 
aquatic  and  terrestrial  ecology, 
endangered  and  threatened  species, 
wetlands,  floodplains,  aesthetics  and 
visual  resources,  noise,  land  use, 
historic  and  archaeological  resources, 
and  socioeconomic  resources. 

Alternatives 

At  this  time,  the  alternatives  TVA  has 
identified  for  detailed  evaluation 
include  no  action  smd  the  proposed 
plant  at  the  Hardin  County  site.  During 
the  scoping  process,  TVA  will 
investigate  the  feasibility  of  other 
alternatives,  including  technologies  and 
sites,  which  meet  PPLLC's  purposes  and 
needs  and  the  basic  requirements  of 
TVA's  electricity  needs,  are  reasonably 
capable  of  being  connected  to  TVA's 
transmission  system,  and  otherwise  fall 
within  the  reasonable  range  of 
alternatives  to  be  evaluated  in  an  EIS. 

Scoping  Process 

Scoping,  which  is  integral  to  the 
NEPA  process,  is  a  procedure  that 


solicits  public  input  to  the  EIS  process 
to  ensure  that:  (1)  Issues  are  identified 
early  and  properly  studied;  (2)  issues  of 
little  significance  do  not  consume 
substantial  time  and  effort;  (3)  the  draft 
EIS  is  thorough  and  balanced;  and  (4) 
delays  caused  by  an  inadequate  EIS  are 
avoided.  TVA's  NEPA  procedures 
require  that  the  scoping  process 
commence  soon  after  a  decision  has 
been  reached  to  prepare  an  EIS  in  order 
to  provide  an  early  and  open  process  for 
determining  the  scope  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action.  The  scope  of 
alternatives  and  issues  to  be  addressed 
in  the  draft  EIS  will  be  determined,  in 
part,  from  written  comments  submitted 
by  mail  or  e-mail,  and  comments 
presented  orally  or  in  writing  at  public 
meetings.  The  preliminary  identification 
in  this  notice  of  reasonable  alternatives 
and  environmental  issues  is  not  meant 
to  be  exhaustive  or  final. 

The  scoping  process  will  include  both 
interagency  and  public  scoping.  The 
public  is  invited  to  submit  WTitten 
comments  or  e-mail  comments  on  the 
scope  of  this  EIS  no  later  than  the  date 
given  ujider  the  DATES  section  of  this 
notice. 

TVA  will  conduct  a  public  scoping 
meeting  at  the  Pickwick  Landing  State 
Park  Inn  and  Conference  Center  on 
March  5,  2002.  At  the  meeting,  TVA 
management  and  project  staff  will 
present  overviews  of  the  EIS  process, 
PPLLC  staff  will  present  an  overview  of 
the  proposed  power  plant  project,  and 
TVA  will  answer  questions  and  solicit 
comments  on  the  issues  that  the  public 
would  like  addressed  in  the  EIS.  This 
meeting  will  be  publicized  through 
notices  in  local  newspapers,  TVA  press 
releases,  information  on  TVA's  Web  site 
at  http://www.tva.gov/environment/ 
reports,  and  meetings  between  TVA 
officials  and  local  elected  officials 
preceding  the  public  meeting. 

The  federal  agencies  identified  at  this 
time  for  inclusion  in  the  interagency 
scoping  are  the  U.S.  Environmentcd 
Protection  Agency,  U.S.  Army  Corps  of 
Engineers  (which  has  agreed  to  be  a 
Cooperating  Agency  in  preparation  of 
the  EIS),  and  the  U.S.  Fish  and  Wildlife 
Service.  State  agencies  include  the 
Tennessee  Department  of  Economic  and 
Community  Development,  Tennessee 
Department  of  Environment  and 
Conservation,  Tennessee  Wildlife 
Resources  Agency,  and  the  Tennessee 
State  Historic  Preservation  Officer. 
Regional  and  local  agencies  include  the 
Southwest  Tennessee  Development 
District,  Hardin  County  government, 
and  the  Hardin  County  Historian.  Indian 
tribes  include  the  Eastern  Band  of  the 
Cherokee  Indians,  the  United 


Keetoowah  Band  of  the  Cherokee 
Indians,  the  Cherokee  Nation  of 
Oklahoma,  the  Chickasaw  Nation,  the 
Muscogee  (Creek)  Nation  of  Oklahoma, 
the  Poarch  Band  of  Creek  Indians,  the 
Kialegee  Tribal  Town,  the  Alabama- 
Quassarte  Tribal  Town,  the 
Thlopthlocco  Tribal  Town,  and  the 
Alabama-Coushatta  Tribe.  Other 
agencies,  as  appropriate  and  identified, 
will  also  be  included. 

After  consideration  of  the  scoping 
comments,  TVA  will  establish 
alternatives  and  enviroiunental  issues  to 
be  addressed  in  the  EIS.  Following 
analysis  of  the  environmental 
consequences  of  each  alternative,  TVA 
will  prepare  a  draft  EIS  for  public 
review  and  comment.  Notice  of 
availability  of  the  draft  EIS  will  be 
published  by  the  Environmental 
Protection  Agency  in  the  Federal 
Register.  Copies  will  be  sent  to  public 
libraries,  those  requesting  a  copy, 
governmental  agencies,  and  Indian 
Tribes,  and  a  copy  will  be  placed  on 
TVA's  Web  site  at  http://www.tva.gov/ 
environment/ reports.  TVA  will  solicit 
written  comments  on  the  draft  EIS,  and 
information  about  public  meetings  to 
comment  on  the  draft  EIS  will  be 
announced.  TVA  expects  to  release  a 
draft  EIS  by  October  2002  and  a  final 
EIS  by  January  2003. 

Dated:  February  11,  2002. 
Kathryn  I.  Jackson, 

Executive  Vice  President,  River  System 

Operations  &■  Envimnment. 

[FR  Doc.  02-4052  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  8120-Oft-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determinations  Under  the  African 
Growth  and  Opportunity  Act 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

SUMMARY:  The  United  States  Trade 

Representative  has  determined  that 
Mozambique  has  adopted  an  effective . 
visa  system  and  related  procedures  to 
prevent  unlawful  transshipment  and  the 
use  of  counterfeit  documents  in 
connection  with  shipments  of  textile 
and  apparel  articles  ahd  has 
implemented  and  follows,  or  is  making 
substantial  progress  toward 
implementing  and  following,  the 
customs  procedures  required  by  the 
African  Growrth  and  Opportimity  Act. 
Therefore,  imports  of  eligible  products 
from  Mozambique  qualify  for  the  textile 
and  apparel  benefits  provided  under  the 
AGOA. 
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DATES:  February  6,  2002. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Chris  Moore,  Director  for  Africa  Trade 
Policy,  Office  of  the  United  States  Trade 
Representative,  (202)  395-9514. 

SUPPLEMENTARY  INFORMATION:  The 
African  Growth  and  Opportunity  Act 
(Title  I  of  the  Trade  and  Development 
Act  of  2000,  Pub.  L.  106-200)  (AGOA) 
provides  preferential  tariff  treatment  for 
imports  of  certain  textile  and  apparel 
products  of  beneficiary  sub-Saharan 
African  countries.  The  textile  and 
apparel  trade  benefits  imder  the  AGOA 
are  available  to  imports  of  eligible 
products  from  countries  that  the 
President  designates  as  "beneficiary 
sub-Saharan  African  countries," 
provided  that  these  countries  (1)  have 
adopted  an  effective  visa  system  and 
related  procedures  to  prevent  unlawful 
transshipment  and  the  use  of  counterfeit 
documents,  and  (2)  have  implemented 
and  follow,  or  are  making  substantial 
progress  toward  implementing  and 
following,  certain  customs  procedures 
that  assist  the  Customs  Service  in 
verifying  the  origin  of  the  products. 

In  Proclamation  7350  (Oct.  2,  2000), 
the  President  designated  Mozambique 
as  a  "beneficiary  sub-Saharan  African 
coimtry."  Proclamation  7350  delegated 
to  the  United  States  Trade 
Representative  (USTR)  the  authority  to 
determine  whether  designated  countries 
have  met  the  two  requirements 
described  above.  The  President  directed 
the  USTR  to  announce  any  such 
determinations  in  the  Federal  Register 
and  to  implement  them  through 
modifications  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
Based  on  actions  that  Mozambique  has 
taken,  I  have  determined  that 
Mozambique  has  satisfied  these  two 
requirements. 

Accordingly,  pursuant  to  the 
authority  vested  in  the  USTR  by 
Proclamation  7350,  U.S.  note  7(a)  to 
subchapter  11  of  chapter  98  of  the  HTS 
and  U.S.  note  1  to  subchapter  XIX  of 
chapter  98  of  the  HTS  are  each  modified 
by  inserting  "Mozambique"  in 
alphabetical  sequence  in  the  list  of 
covmtries.  The  foregoing  modifications 
to  the  HTS  are  effective  with  respect  to 
articles  entered,  or  withdrawn  fttim 
warehouse,  for  consumption  on  or  after 
the  effective  date  of  this  notice. 
Importers  claiming  preferential  tariff 
treatment  under  the  AGOA  for  entries  of 
textile  and  apparel  articles  shoidd 
ensure  that  those  entries  meet  the 
applicable  visa  requirements.  See  Visa 
Requirements  Under  the  African  Growth 


and  Opportunity  Act,  66  FR  7837 
(2001). 

Robert  B.  Zoellick, 

United  States  Trade  Representative. 

(FR  Doc.  02-4060  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  3190-01-11 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG  2001-11106] 

Infonnation  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget  (0MB):  2115-0115,  2115-0078, 
2115-0113,  and  2115-0013 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  four 
Information  Collection  Reports  (ICRs) 
abstracted  below  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  of  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
Our  ICRs  describe  the  information  we 
seek  to  collect  from  the  public.  Review 
and  comment  by  OIRA  ensures  that  we 
impose  only  paperwork  burdens 
commensiu-ate  with  our  performance  of 
duties. 

DATES:  Please  submit  comments  on  or 
before  March  22,  2002. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  do  not 
enter  the  docket  [USCG  2001-11106) 
more  than  once,  please  submit  them  by 
only  one  of  the  following  means: 

(l)(a)  By  mail  to  the  Docket 
Management  Facility,  U.S.  Department 
of  Transportation,  room  PL-401 ,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001.  (b)  OIRA,  725  17th  Street 
NW,  Washington,  DC  20503,  to  the 
attention  of  the  Desk  Officer  for  the 
Coast  Guard.  Caution:  Because  of  recent 
delays  in  the  delivery  of  mail,  yoiu- 
conmaents  may  reach  the  Facility  more 
quickly  if  you  choose  one  of  the  other 
means  described  below. 

(2)(a)  By  delivery  to  room  PL-401  at 
the  address  given  in  paragraph  (l)(a) 
above,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  202- 
366-9329.  (b)  OIRA,  at  the  address 
given  in  paragraph  (l)(b)  above,  to  the 
attention  of  the  Desk  Officer  for  the 
Coast  Guard. 

(3)  By  fax  to  (a)  the  Docket 
Management  Facility  at  202-493-2251 
or  (b)  OIRA  202-395-7285,  attention: 
Desk  Officer  for  the  Coast  Guard. 


(4)(a)  Electronically  through  the  Web 
site  for  the  Docket  Management  System 
at  http://dms.dot.gov.  (b)  OIRA  does  not 
have  a  Web  site  on  which  you  can  post 
your  comments. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public,  as  well  as  dociunents 
mentioned  in  this  notice  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL— 401 
(Plaza  level),  400  Seventh  Street  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  find  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

Copies  of  the  complete  ICRs  are 
available  for  inspection  and  copying  in 
public  dockets.  Copies  are  available  in 
docket  USCG  2001-11106  of  the  Docket 
Management  Facility  between  10  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays;  for  inspection 
and  printing  on  the  Internet  at  http:// 
dms.dot.gov;  and  for  inspection  from  the 
Commandant  (G-CIM-2),  U.S.  Coast 
Guard,  room  6106,  2100  Second  Street 
S.W.,  Washington,  DC,  between  10  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  docimient;  Dorothy 
Beard,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  OIRA.  The  Coast 
Guard  has  already  published  (66  FR 
64336  (December  12,  2001))  the  60-day 
notice  required  by  OIRA.  That  notice 
elicited  no  comments. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collection  of  information 
to  determine  whether  the  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collection;  (2) 
the  accuracy  of  the  Department's 
estimated  burden  of  the  collection;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collection;  and  (4)  ways  to 
minimize  the  burden  of  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
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Comments,  to  DMS  or  OIRA,  must 
contain  the  OMB  Control  Number  of  the 
ICR  addressed.  Comments  to  DMS  must 
contain  the  docket  niunber  of  this 
request,  USCG  2001-11106.  Comments 
to  OIRA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Collection  Request 

1 .  Title:  Electrical  Engineering — Title 
46  CFR  Subchapter  J. 

OMB  Control  Number:  2115-0115. 

Type  of  Request:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Owners,  operators, 
and  builders  of  vessels. 

Forms:  This  collection  of  information 
does  not  require  the  public  to  fill  out 
Coast  Guard  forms,  but  does  require 
industry  to  complete  electrical 
engineering  plans  to  meet  the 
performance  requirements  on  new-built 
vessels. 

Abstract:  We  need  the  information 
sought  here  to  ensiue  compliance  with 
our  rules  on  electrical  engineering  for 
the  design  and  construction  of  U.S.-flag 
commercial  vessels. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  1,153  hours  a  year. 

2.  Title:  Operations  Manual  and 
Amendments  for  Facilities  Transferring 
Oil  and  Hazardous  Materials  in  Bulk. 

OMB  Controi  Number;  2115-0078. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators  of  waterfront  facilities. 

Forms:  This  collection  of  information 
does  not  require  the  public  to  fill  out 
Coast  Guard  forms,  but  does  require  a 
new  facility  that  transfers  oil  and 
hazardous  material  to  develop  an 
operations  manual  for  personnel  to 
follow  in  the  proper  and  safe  procedures 
for  dealing  with  any  spills  that  occvu 
during  transfer. 

Abstract:  An  operations  manual  is 
mandatory  for  waterfront  facilities  that 
will  be  transferring  bulk  oil  or 
hazardous  materisds  to  or  fi'om  vessels. 
It  establishes  procedures  for  personnel 
of  the  facility  to  follow  when 
conducting  the  transfer  and  in  the  event 
of  a  spill. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  27,369  hours  a  year. 

3.  Title:  Self-propelled  Vessels 
Carrying  Liquefied  Gas. 

.   OMB  Control  Number:  211 5-01 1 3 . 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators  of  self-propelled  vessels 
canying  liquefied  gas. 

Forms:  CG-4355. 

Abstract:  We  need  the  information 
sought  here  to  ensiue  compliance  vfith 


our  rules  for  the  design  and  operation  of 
carriers  of  liquefied  gas. 

Armual  Estimated  Burden  Hours:  The 
estimated  burden  is  5,131  hours  a  year. 

4.  Title:  Application  and  Permit  to 
Handle  Hazardous  Materials. 

OMB  Control  Number:  2115-0013. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Shipping  agents  and  , 
terminal  operators  that  handle 
hazardous  materials. 

Forms:  CG-4260. 

Abstract:  The  informadon  sought  here 
ensures  the  safe  handling  of  explosives 
and  other  hazardous  materials  around 
ports  and  aboard  vessels.  Shipping 
agents  and  terminal  operators  who 
handle  the  above  commodities  must 
comply. 

Aimual  Estimated  Burden  Hours:  The 
estimated  burden  is  292  hours  a  year. 

Dated:  February  13,  2002. 
N.S.  Heiner, 

Acting,  Director  of  Information  and 
Technology. 
[FR  Doc.  02^083  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  4910-1 S-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG-2002-11490] 

Towing  Safety  Advisory  Committee; 
Meetings 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Towing  Safety  Advisory 
Conunittee  (TSAC)  and  its  working 
groups  will  meet  as  required  to  discuss 
various  issues  relating  to  shallow-draft 
inland  and  coastal  waterway  navigation 
and  towing  safety.  All  meetings  will  be 
open  to  the  public. 
DATES:  TSAC  will  meet  on  Thursday. 
March  14,  2002,  from  8  a.m.  to  12:30 
p.m.  The  working  groups  will  meet  on 
Wednesday,  March  13,  2002,  from  9 
a.m.  to  3:30  p.m.  These  meetings  may 
close  early  if  all  business  is  finished. 
Written  material  and  requests  to  make 
oral  presentations  shoidd  reach  the 
Coast  Guard  on  or  before  February  25, 
2002.  Requests  to  have  a  copy  of  your 
material  distributed  to  each  member  of 
the  Committee  or  working  groups 
shoidd  reach  the  Coast  Guard  on  or 
before  February  25,  2002. 
ADDRESSES:  TSAC  will  meet  in  the 
Commission  Room,  Port  of  San 
Francisco,  Pier  One,  Embarcadero,  San 
Francisco,  CA.  The  working  groups  will 
begin  in  the  same  room  and  may  move 
to  separate  spaces  designated  at  that ' 


time.  Send  written  material  and  requests 
to  make  oral  presentations  to  Mr.  Gerald 
P.  Miante.  Commandant  (G-MSO-1). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  This  notice  is  available  on 
the  Internet  at  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gerald  P.  Miante,  Assistant  Executive 
Director,  telephone  202-267-0229,  or 
LCDR  Lance  Lindsay,  telephone  202- 
267-0218,  fax  for  both  is  202-267-4570, 
or  e-mail  at:  gmiante@comdt.uscg.mil. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agenda  of  Committee  Meeting 

The  agenda  tentatively  includes  the 
following: 

(1)  Status  Report  of  the  Crew 
Alertness  Working  Group, 

(2)  Status  Report  of  the  Gulf  Coast 
Mariners  Association  (GCMA)  Report 
Working  Group, 

(3)  Status  Report  Licensing 
Implementation  Working  Group, 

(4)  Status  Report  of  the  rulemaking  on 
Fire-Suppression  Systems  and  Voyage 
Planning  for  Towing  Vessels,  and 

(5)  Status  Report  of  the  Maritime 
Security  Working  Group. 

(6)  Committee  consideration  of  a  draft 
task  statement  from  the  Towing  Vessel 
Regulatory  Review  Work  Group. 

Procedural 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished. 
Members  of  the  public  may  make  oral 
presentations  during  the  meetings.  If 
you  would  like  to  make  an  oral 
presentation  at  a  meeting,  please  notify 
the  Assistant  Executive  Director  no  later 
than  February  25,  2002.  Written 
material  for  distribution  at  a  meeting   ' 
should  reach  the  Coast  Guard  no  later 
than  February  25,  2002.  If  you  would 
like  a  copy  of  your  material  distributed 
to  each  member  of  the  committee  or 
subcommittee  in  advance  of  a  meeting, 
please  submit  25  copies  to  the  Assistant 
Executive  Director  no  later  than 
February  25,  2002. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Assistant 
Executive  Director  as  soon  as  possible. 
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Dated:  February  11,  2002. 
Howard  L.  Hine, 

Acting  Director  of  Standards,  Marine  Safety 
and  Environmental  Protection. 

[FR  Doc.  02-4084  Filed  2-19-02;  8:45  am] 

nUJNG  CODE  4910-15-P 


DEPARTMENT  OF  THE  TREASURY 

Financial  Crimes  Enforcement 
Network;  Agency  Information 
Collection  Activities;  Proposed 
Collection;  Comment  Request; 
Designation  of  Exempt  Person  Form 

AGENCY:  Financial  Crimes  Enforcement 
Network  ("FinCEN"),  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  FinCEN,  a  bureau  of  the  U.S. 
Department  of  the  Treasury 
("Treasury"),  invites  all  interested 
parties  to  comment  on  its  continuing 
collection  of  information  through  its 
"Designation  of  Exempt  Person"  form 
that  is  used  by  banks  and  other 
depository  institutions  to  designate  their 
eligible  customers  as  exempt  from  the 
requirement  to  report  transactions  in 
currency  over  $10,000. 
DATES:  Written  comments  should  be 
received  on  or  before  April  22,  2002. 
ADDRESSES:  Direct  all  written  comments 
to:  Office  of  Chief  Coimsel,  Financial 
Crimes  Enforcement  Network,  U.S. 
Department  of  the  Treasury,  P.O.  Box 
1618,  Vienna.  VA  22183-1618, 
Attention:  PRA  Comments — Designation 
of  Exempt  Person  form.  Comments  also 
may  be  submitted  by  electronic  mail  to 
the  following  Internet  address: 
"regcomments@fincen.treas.gov"  with 
the  caption  in  the  body  of  the  text, 
" Attention:  VRA  Comments — 
Designation  of  Exempt  Person  form." 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
for  a  copy  of  the  form  should  be 
directed  to  Dawn  Adams,  Regulatory 
Programs  Specialist,  Office  of 
Compliance  and  Regulatory 
Enforcement,  (202)  354-6015,  or  Albert 
R.  Zarate,  Senior  Regulatory  Counsel, 
Office  of  Chief  Counsel,  FinCEN,  (703) 
905-3590. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)),  FinCEN  is  soUciting 
comments  on  the  collection  of 
information  described  below. 

Title:  Designation  of  Exempt  Person. 

OMB  Number:  1506-0012. 

Form  Number;  TD  F  90-22-53. 

Abstract:  The  Bank  Secrecy  Act, 
Titles  I  and  n  of  Public  Law  91-508,  as 


amended,  codified  at  12  U.S.C.  1829b, 
12  U.S.C.  1951-1959,  and  31  U.S.C. 
5311-5331,  authorizes  the  Secretary  of 
the  Treasury,  among  other  things,  to 
issue  regulations  requiring  records  and 
reports  that  are  determined  to  have  a 
high  degree  of  usefulness  in  criminal, 
tax,  and  regulatory  matters,  or  in  the 
conduct  of  intelligence  or 
coxmterintelligence  activities,  including 
analysis,  to  protect  against  international 
terrorism.  The  Bank  Secrecy  Act  also 
authorizes  the  Secretary  to  require  the 
establishment  of  counter-money 
laundering  programs  and  compliance 
procedures.  RegiUations  implementing 
Title  n  of  the  Bank  Secrecy  Act 
(codified  at  31  U.S.C.  5311-5330) 
appear  at  31  CFR  Part  103.  The 
authority  of  the  Secretary  to  administer 
Title  n  of  the  Bank  Secrecy  Act  has  been 
delegated  to  the  Director  of  FinCEN. 

The  reporting  by  financial  institutions 
of  transactions  in  currency  in  excess  of 
$10,000  has  long  been  a  major 
component  of  the  Treasury's 
implementation  of  the  Bank  Secrecy 
Act.  The  reporting  requirement  is 
imposed  by  31  CFR  103.22,  a  rule  issued 
under  the  broad  authority  granted  to  the 
Secretary  of  the  Treasury  by  31  U.S.C. 
5313(a)  to  require  reports  of  domestic 
coins  and  currency  transactions. 

The  Money  Laundering  Suppression 
Act  of  1994,  Title  IV  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  (Public 
Law  103-325)  amended  31  U.S.C.  5313. 
The  statutory  amendments  mandate 
exemptions  from  currency  transaction  „ 
reporting  in  the  case  of  customers  that 
are  other  banks,  certain  governmental 
entities,  or  businesses  for  which 
reporting  would  serve  little  or  no  law 
enforcement  purpose.  The  amendments 
also  authorize  Treasury  to  exempt 
certain  other  businesses. 

On  September  8,  1997,  and  September 
31, 1998,  Treasury  issued  final  rules 
regarding  these  statutory  amendments 
(62  FR  47141  and  63  FR  50147, 
respectively).  The  final  rules  reform  and 
simplify  the  process  by  which  banks 
may  exempt  eligible  customers.  The 
final  rules,  as  further  amended  by  65  FR 
46356,  are  set  forth  at  31  CFR  103.22(d). 

Under  the  simplified  exemption  rules, 
a  key  requirement  is  a  "designation" 
sent  to  the  Treasury  indicating  that  a 
customer  will  be  treated  by  the  bank  as 
an  exempt  person,  so  that  no  further 
currency  transaction  reports  will  be 
filed  on  the  customer's  cash  transactions 
exceeding  $10,000.  As  part  of  the 
simplification  process.  Treasury 
previously  issued  a  form  specifically  for 
making  that  designation. 

The  information  collected  on  the 
form.  Designation  of  Exempt  Person,  TD 


F  90-22.53,  is  required  to  exempt  bank 
customers  bom  ciuxency  transaction 
reporting.  The  information  is  used  to 
help  determine  whether  a  bank  has 
properly  exempted  its  customers.  The 
collection  of  information  is  mandatory. 

Type  of  Review:  Continuation  of 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Total  Annual  Responses: 
180,000. 

Estimated  Total  Annual  Burden 
Hours:  Reporting  average  of  10  minutes 
per  response;  recordkeeping  average  of 
1  hour  per  response. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  simimarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  collection  of  information; 

(c)  ways  to  enhance  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance  and  purchase  of  services  to 
provide  information. 

Dated:  February  11.  2002. 
James  F.  Sloan, 

Director,  Financial  Crimes  Enforcement 
Network. 

(FR  Doc.  02-4001  Filed  2-19-02;  8:45  am] 
BILLING  CODE  4810-02-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Florida  Citizen 
Advocacy  Panel 


action:  Notice. 


SUMMARY:  An  open  meeting  of  the 

Florida  Citizen  Advocacy  Panel  will  be 

held  in  Sunrise,  Florida. 

DATES:  The  meeting  will  be  held 

Satiu-day,  February  23,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Ferree  at  1-888-912-1227,  or 

954-423-7973. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  pursuant  to  section 
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10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  "U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  will  be  held  Saturday, 
February  23,  2002,  from  9:00  a.m.  to 
4:00  p.m,  at  the  Sunrise  Hilton,  3003  N. 
University  Drive,  Sunrise,  Florida 
33322.  The  public  is  invited  to  make 
oral  comments.  Individual  comments 
will  be  limited  to  10  minutes.  If  you 
would  like  to  have  the  CAP  consider  a 
written  statement,  please  call  1-888- 
912-1227  or  954-^23-7973,  or  write 
Nancy  Ferree,  CAP  Office,  7771  W. 
Oakland  Park  Blvd.  Rm.  225,  Simrise, 
FL  33351,  or  e-mail 
firstcapsfl@mindspring.com.  Due  to 
limited  conference  space,  notification  of 
intent  to  attend  the  meeting  must  be 
made  with  Nancy  Ferree.  Ms.  Ferree  can 
be  reached  at  1-888-912-1227  or  954- 
423-7973,  or  e-mail 
firstcapsf}@min  dspring.  com . 

The  agenda  will  include  the 
following:  Various  IRS  issue  updates 
and  reports  by  the  CAP  sub-groups. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  February  12.  2002. 
Cynthia  Vanderpool, 
Acting  Director,  CAP,  Communication  and 
Liasion. 

(FR  Doc.  02-4089  Filed  2-19-02;  8:45  am] 
BILUNG  CODE  483(M)1-P 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

[AC-1 :  OTS  Nos.  H-3825  and  00560] 

Mt  Troy  Savings  Bank,  FSB, 
Pittsburgh,  Pennsylvania;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on, 
February  12.  2002,  the  Director, 
Examination  Policy,  Office  of  Thrift 
Supervision  ("OTS").  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Mt.  Troy 
Savings  Bank.  FSB.  Pittsburgh. 
Pennsylvania,  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
by  appointment  (phone  number:  202- 
906-5922  or  e-mail: 
Public.Info@OTS.Treas.gov)  at  die 
Public  Reading  Room,  OTS.  1700  G 
Sti-eet,  NW.,  Washington,  DC  20552,  and 
die  OTS  Northeast  Regional  Office,  10 
Exchange  Place,  18th  Floor,  Jersey  City, 
New  Jersey  07302. 

Dated:  February  13.  2002. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  02-4017  Filed  2-19-02;  8:45  am] 

BILUNG  CODE  6720-01-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

[AC-2:  OTS  Nos.  H-3289  and  04726] 

Willow  Grove  Bancorp,  Inc., 
Pennsylvania;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on. 
February  11.  2002.  the  Director. 
Examination  Policy,  Office  of  Thrift 
Supervision  ("OTS"),  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Willow 
Grove  Bancorp.  Inc..  Maple  Glen. 
Pennsylvania,  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
by  appointment  (phone  number:  202- 
906-5922  or  e-mail: 
Public.lnfo@OTS.Treas.gov)  at  the 
Public  Reading  Room.  OTS,  1700  G 
Sti-eet.  NW,  Washington.  DC  20552.  and 
the  OTS  Northeast  Regional  Office.  10 
Exchange  Place,  18th  Floor,  Jersey  City, 
New  Jersey  07302. 

Dated:  February  14,  2002. 
■*      By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  02-4092  Filed  2-19-02;  8:45  am] 
BILUNG  CODE  6720-02-M 


Wednesday, 
February  20,  2002 


Part  n 

Department  of 
Health  and  Human 
Services 

Healdi  Resources  and  Services 
Administration 

Lists  of  Designated  Primary  Medical  Care, 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Lists  of  Designated  Primary  Medical 
Care,  IMental  Healtti,  and  Dental  Health 
Professional  Shortage  Areas 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  provides  lists  of 
all  areas,  population  groups,  and 
facilities  designated  as  primary  medical 
care,  mental  health,  and  dental  health 
professional  shortage  areas  (HPSAs)  as 
of  May  23,  2001.  HPSAs  are  designated 
or  withdrawn  by  the  Secretary  of  Health 
and  Himian  Services  (HHS)  under  the 
authority  of  section  332  of  the  Public 
Health  Service  (PHS)  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  further  information  on  the 
HPSA  designations  listed  below  and 
requests  for  additional  designations, 
withdrawals,  or  reinstatement  of  a 
withdrawn  designation  should  be 
submitted  to  Jerilyn  A.  Thornburg,  R.N., 
M.P.H.,  Director,  Division  of  Shortage 
Designation,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  4350  East- 
West  Highway,  Bethesda,  Maryland 
20814  (301-594-0816). 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  332  of  the  PHS  Act,  42  U.S.C. 
254e,  provides  that  the  Secretary  of  HHS 
shall  designate  HPSAs  based  on  criteria 
established  by  regulation.  HPSAs  are 
defined  in  section  332  to  include  (1) 
urban  and  rural  geographic  cireas  with 
shortages  of  health  professionals,  (2) 
population  groups  with  such  shortages, 
and  (3)  facilities  with  such  shortages. 
Section  332  further  requires  that  tbe 
Secretary  annually  publish  a  list  of  the 
designated  geographic  areas,  population 
groups,  and  facilities.  The  list  of  HPSAs 
is  to  be  reviewed  at  least  annually  and 
revised  as  necessary.  The  Health 
Resources  and  Services 
Administration's  (HRSA)  Biireau  of 
Health  Professions  (BHPr)  has  the 
responsibility  for  designating  and 
updating  HPSAs. 

Public  or  private  nonprofit  entities  are 
eligible  to  apply  for  assignment  of 
National  Health  Service  Corps  (NHSC) 
personnel  to  provide  primary  health 
services  in  or  to  these  HPSAs.  NHSC 
health  professionals  with  a  service 
obligation  may  serve  only  in  federally 
designated  HPSAs.  Programs  with 
clinical  training  sites  located  in  HPSAs 


are  eligible  to  receive  priority  for  certain 
residency  training  program  grants 
administered  by  BHPr. 

Several  programs  administered  by  the 
Center  for  Medicare  and  Medicaid 
Services  (formerly  the  Health  Care 
Financing  Administration)  also  use  the 
HPSA  designation.  Certain  qualified 
providers  in  HPSAs  are  eligible  for 
increased  levels  of  Medicare  and 
Medicaid  reimbursement. 

2.  Development  of  the  Designation  and 
Withdrawal  Lists 

Criteria  for  designating  HPSAs  were 
published  as  final  regulations  (42  CFR 
part  5)  in  1980.  Criteria  were  then 
defined  for  each  of  seven  health 
professional  types  (primary  medical 
care,  dental,  psychiatric,  vision  care, 
podiatric,  pharmacy,  and  veterinary 
care).  The  criteria  for  correctional 
facility  HPSAs  were  revised  at  54  FR 
8738  in  1989,  and  the  criteria  for 
psychiatric  HPSAs  were  expanded  to 
mental  health  HPSAs  at  57  FR  2477  in 
1992.  The  currently-funded  PHS 
programs  which  use  the  HPSA 
designations  involve  only  the  primary 
medical  care,  mental  health,  or  dental 
HPSAs. 

Individual  requests  for  designation  or 
withdrawal  of  a  particular  area, 
population  group,  or  a  facility  as  a 
HPSA  are  received  and  reviewed 
continuously  by  BHPr.  The  review 
process  includes  routine  submission  of 
such  requests  to  the  appropriate  State 
Health  Planning  and  Development 
Agency  (SHPDA)  and/or  a  unit  of  the 
State  Health  Department,  the  Governor, 
and  other  interested  organizations  and 
individuals  for  their  comments  and 
recommendations.  Requests  regarding 
primary  medical  care  and  mental  health 
HPSAs  are  also  submitted  to  the 
appropriate  State  medical  society  for 
comment,  and  dental  HPSA  requests  are 
submitted  to  the  appropriate  State 
dental  society. 

Annually,  lists  of  designated  HPSAs 
are  provided  to  all  SHPDAs  and/or  State 
health  departments.  State  medical  and 
dental  societies  and  others,  together 
with  a  request  to  review  and  update  the 
data  on  which  the  designations  are 
based.  Emphasis  is  placed  on  updating 
those  designations  which  are  more  than 
three  years  old  or  where  significant 
changes  relevant  to  the  designation 
criteria  have  occurred. 

Recommendations  for  possible 
additions,  continuations,  revisions  or 
withdrawals  from  the  HPSA  list  are 
reviewed  by  BHPr,  and  the  review 
findings  are  provided  by  letter  to  the 
agency  or  individual  requesting  action 
or  providing  data,  with  copies  to  other 
interested  organizations  and 


individuals.  These  letters  constitute  the 
official  notice  of  designation  as  a  HPSA, 
rejection  of  recommendations  for  HPSA 
designation,  revision  of  a  HPSA 
designation,  and/or  advance  notice  of 
pending  withdrawals  from  the  HPSA 
list.  Designations  (or  revisions  of 
designations)  are  effective  as  of  the  date 
of  the  notification  letter  from  BHPr. 
Proposed  withdrawals  become  effective 
only  after  interested  parties  in  the  area 
affected  have  been  afforded  the 
opportunity  to  submit  additional 
information  to  BHPr  in  support  of  its 
continued  or  revised  designation.  If  no 
new  data  are  submitted  or  if  the  BHPr 
review  confirms  the  proposed 
withdrawal,  the  withdrawal  becomes 
effective  upon  publication  in  the 
Federal  Register  of  a  list  of  HPSAs  that 
does  not  include  the  HPSA  for  which 
withdrawal  has  been  proposed. 

This  notice  contains  three  lists  of 
designated  HPSAs.  Each  list  (primary 
medical  care,  mental  health,  and  dental) 
includes  all  those  areas,  population 
groups,  and  facilities  which  were 
designated  HPSAs  as  of  May  23,  2001. 
This  notice  incorporates  the  most  recent 
annual  review  of  designated  HPSAs  and 
supersedes  the  HPSA  list  published  in 
the  Federal  Register  on  September  15, 
2000.  The  fists  below  include  2,781 
primary  medical  care,  798  mental 
health,  and  1,580  dental  HPSAs. 

3.  Format  of  Lists 

Each  list  of  designated  HPSAs 
(primary  medical  care,  mental  health, 
and  dental)  is  arranged  by  State.  Within 
each  State,  the  list  is  first  presented  by 
county.  If  only  a  portion  (or  portions)  of 
a  county  is  (are)  designated,  or  if  tbe 
county  is  part  of  a  larger  designated 
service  area,  or  if  a  population  group 
residing  in  the  county  or  a  facility 
located  in  the  coimty  has  been 
designated,  the  name  of  the  service  area, 
population  group,  or  facility  involved  is 
listed  under  the  coimty  name.  Counties 
which  have  a  geographic  HPSA 
designation  in  addition  to  one  or  more 
facility  designations  within  the  county 
are  indicated  by  a  "(g)"  following  the 
county  name. 

Following  the  coimty  listing,  a  list  of 
any  designated  service  areas  is 
presented,  identifying  their  component 
parts — counties,  towns,  townships, 
census  tracts  (CTs),  minor  civil 
divisions  (MCDs),  census  county 
divisions  (CCDs),  block  numbering  areas 
(BNAs),  or  magisterial  districts,  as 
defined  by  the  Bureau  of  the  Census. 
Those  counties  (or  parts  of  counties 
included  in  service  areas)  which  are 
classified  as  nonmetropolitan  are 
indicated  by  an  asterisk  (*). 
"Nonmetropolitan"  refers  to  those 


Federal  Register/ Vol.  67,  No.  34 /Wednesday,  February  20,  2002 /Notices 


7741 


counties  not  included  in  the  definition 
of  metropolitan  areas  established  by  the 
Office  of  Management  and  Budget  (OMB 
Bulletin  99-04  dated  June  30,  1999). 

Following  the  service  area  listing,  a 
list  of  designated  population  groups  (if 
any)  is  presented  identifying  each  group 
and  the  geographic  area  wherein  it 
resides.  Following  the  population  group 
listing,  a  list  by  name  and  location  of 
any  separately  designated  facilities 
(including  prisons,  correctional 
institutions,  health  centers,  or  hospitals) 
is  presented. 

In  addition  to  the  specific  listings 
included  in  this  notice,  all  Indian  tribes 
which  meet  the  definition  of  such  tribes 
in  the  Indian  Health  Care  Improvement 
Act  of  1976,  25  U.S.C.  1603(d),  are 
automatically  designated  as  population 
groups  with  primary  medical  care  and 
dental  health  professional  shortages. 

4.  Future  Updates  of  Lists  of  Designated 
HPSAs 

The  lists  of  HPSAs  below  consist  of 
all  those  which  were  designated  as  of 
May  23,  2001.  It  should  be  noted  that 
additional  HPSAs  may  have  been 
designated  by  letter  since  May  23.  The 
appropriate  agencies  and  individuals 
have  been  or  will  be  notified  of  these 
actions  by  letter. 

Any  designated  HPSA  listed  below  is 
subject  to  withdrawal  from  designation 
.  if  new  information  received  and 
confirmed  by  HPSAs  indicates  that  the 
relevant  data  for  the  area  involved  have 
significantly  changed  since  its 
designation  or  that  incorrect  or 
incomplete  data  were  used  in  making 
the  original  designation. 

All  requests  for  new  designations, 
updates,  or  withdrawals  should  be 
based  on  the  relevant  criteria  in 
regulations  published  at  42  CFR  part  5 
(1997). 

(Authority:  42  U.S.C.  254e) 

5.  Electronic  access  address 

Information  on  HPSAs  is  also 
available  at  http://www.bphc.hrsa.gov/ 
dsd. 

Dated:  January  31,  2002. 
Elizabeth  M.  Duke, 

Acting  Administrator. 

PRIMARY  MEDICAL  CARE:  Alabama 

County  Listing 

County  Name 
Autauga 
Service  Area:  Autaugaville 
Population  Group:  Low  Inc — Montgomery/ 
Prattville 
Baldwin 
Service  Area:  Atmore/Century  (AL/FL) 
Population  Group:  Low  Inc— Central/South 
Baldwin 
*Bart)our 


PRIMARY  MEDICAL  CARE:  Alabama 

County  Listing 

County  Name 

Service  Area:  Clayton 

Population  Group:  Low  Inc — Eufaula 
•Bibb    ■ 
Blount 
•Bullock 

Service.  Area:  Bullock-Macon 
•Butlerc 

Service  Area:  Butler/South  Lowndes 
•Ctiambers 

Service  Area:  La  Fayette 

Population  Group:  Low  Inc — Valley 
•Ctierokee 
•Chilton 
'Ctioctaw 
•Clarke 

Population  Group;  Low  Inc — Clarke  Co 
•Clay 
•Cleburne 
•Coffee 

Population  Group:  Low  Inc — Coffee  Co 
Colbert 

Service  Area:  Ctierokee 
•Conecuti 
•Coosa 
•Covington 

Service  Area:  Soutti  Covington 

Population   Group:   Low   Inc— North   Cov- 
ington 
•Crenshaw 
•Cullman 

Population  Group:  Low  Inc — Cullman  Co 
Dale 
•De  Kalb 

Population-Group:  Low  Inc — Dekalb 
Elmore 
'Escambia 

Servrce  Area:  Atmore/Century  (AL/FL) 
Etowah 

Population  Group:  Low  Inc^-Etowah  Co 
•Fayette 

Population  Group:  Low  Inc — Fayette  Co 
•Franklin 

Population  Group:  Low  Inc — Franklin 
•Geneva 
•Greene 

Servk>e  Area:  Greene-Hale 
•Hale 

Service  Area:  Greene-Hale 
•Henry 
•Jackson 

Population  Group:  Low  Inc— Jackson  Co 
Jefferson 

Population  Group:   Low  Inc — Central  Bir- 
mingham 
•Lamar 
Lauderdale 

Population   Group:   Low   Inc — Lauderdale 
Co 
Lawrence 
•Lee 

Population  Group:  Low  Inc — Lee  County 
Limestone 

Population  Group:  Low  IrK — Limestone  Co 
•Lowndes 

Servk:e  Area:  Butter/South  Lowndes 

Service  Area:  North  Lowndes 
•Macon 

Servk:e  Area:  Bullock-Macon 
Madison 

Population  Group:  Low  Inc — C  Huntsville 
•Marion 

Population  Group:  Low  Inc — Marion  Co 


PRIMARY  MEDICAL  CARE:  Alabama 

County  Listing 

County  Name 
•Marshall 

Population  Group:  Low  Inc — Marshall  Co 
Mobile 

Population  Group:  Low  Inc — MotNle  County 
'Monroe 

Servk:e  Area:  Atmore/Century  (AL/FL) 

Population  Group:  Low  Inc — Monroevllle 
Montgomery 

Population  Group:  Low  Inc — Montgomery/ 
Prattville 
Morgan 

Population  Group:  Low  Inc — Morgan  Co 
•Peny 
'Pickens 
•Randolph 
Russell 

Population  Group:  Low  Inc — Russell 
Shelby 
St  Clair 
•Sumter 

Population  Group:  Low  Inc — Sumter 
•Talladega 

Population  Group:  Low  Inc — Talladega  Co 

Facility:  FCI  Talladega 
•Tallapoosa 

Servk:e  Area:  Camp  Hill 
Tuscaloosa 

Populatkjn  Group:   Low   Inc— Tuscaloosa 
Co 
•Walker 

Populatkjn  Group:  Low  Inc— Walker  Co 
•Washington 
•Wikx)x 
•Winston 

PRIMARY  MEDICAL  CARE:  Alabama 

Sen/ice  Area  Listing 

Service  Area  Name 
Atmore/Century  (AL/FL) 
County — Baldwin 
Parts: 
C.T.  101 
County — Escamt>ia 
Parts: 
C.T.  9703-9707 
County — Monroe 
Parts: 
C.T.  9862 
Autaugaville 
County — ^Autauga 
Parts: 
Autaugaville  Division 
Billingsley  Division 
MartHiry  Division 
Bullock-Macon 
County — Bullock 
County — Macon 
Butler/South  Lowndes 
County — Butler 
County — Lowndes 
Parts: 
Braggs-Prairie  Hill  Divison 
Fort  Deposit  Division 
Camp  Hill 
County — Tallapoosa 
Parts: 
Camp  HiU  Divisk>n 
Dadeville  Divisk>n 
Tallassee  Division 
Ctierokee 
County — Colbert 
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PRIMARY  MEDICAL  CARE:  AlatMma 

Service  Area  Listing 

Service  Area  Name 
Parts: 
Cherokee  Division 
Clayton 
County — BartxMjr 
Parts: 
Clayton  Division  ' 

Clio  Division 
Louisville  Division 
Greene-Hale 
County — Greene 
County — Hale 
La  Fayette 
County — Chambers 
Parts: 
C.T.  9537-9538 
C.T.  9540-9541 
North  Lowndes 
County — Lowndes 
Parts: 
Benton-Collirene  Division 
Hayneville  Division 
Lowndestx>ro  Division 
South  Covington 
County — Covington 
Parts: 
Fakx)  Division 
FloraJa  Division 

PRIMARY  MEDICAL  CARE:  Alabama 

Population  Group  Listing 

Population  Group 
Low  Inc — C  Huntsville 
County — Madison 
Parts: 

GurleyCCD 

Hazel  Green  CCD 

Huntsville  CCD 

Madison  Crossroads  CCD 

New  Hope  CCD 

New  Market  CCD 
Low  Inc — Central  Birmingham 
County — Jefferson 
Parts: 

C.T.  3-5 

C.T.  7-8 

C.T.  11-12 

C.T.  14-16 

C.T.  19.02 

C.T.  22 

C.T.  23.03-23.04 

C.T.  24 

C.T.  27 

C.T.  29 

C.T.  30.01-30.02 

C.T.  31-34 

C.T.  39-40 

C.T.  42 

C.T.  45 

C.T.  51.01 

C.T.  55 
Low  Inc— Central/South  Bakjwin 
County — BakJwin 
Parts: 

C.T.  102-106 

C.T.  107.01-107.03 

C.T.  108 

C.T.  109.01-109.02 

C.T.  110-111 

C.T.  112.01-112.02 

C.T  113 

C.T.  114.01-114.02 


PRIMARY  MEDICAL  CARE:  Alabama 

Population  Group  Listing 

Population  Group 
C.T.  115-116 
Low  Inc — Clarke  Co 
County — Clarke 
Parts: 
Low  Income 
Low  Inc — Coffee  Co 

County — Coffee 
Low  Inc — Cullman  Co 
County — Cullman 
Parts: 
Low  Income 
Low  Inc — Dekalb 
County— De  Kalb 
Parts: 
Low  Income 
Low  Irw — Etowah  Co 
County — Etowah 
Parts: 
Low  Income 
Low  Inc — Eufaula 
County — Bartwur 
Parts: 
C.T.  9501 
C.T.  9505-9509 
Low  Inc — Fayette  Co 
County — Fayette 
Parts: 
Low  Income 
Low  Inc — Franklin 
County — Franklin 
Parts: 
Low  Income 
Low  Inc — Jackson  Co 
County — Jackson 
Parts: 
Low  Income 
Low  Inc — Lauderdale  Co 
County — Lauderdale 
Parts: 
Low  Income 
Low  Inc — Lee  County 
County — Lee 
Parts: 
Low  Income 
Low  Inc — Limestone  Co 
County — Limestone 
Parts: 
Low  Income 
Low  Inc — Marion  Co 
County — Marion 
Parts: 
Low  Income 
Low  Inc — Marshall  Co 
County — Marshall 
Parts: 
Low  Income 
Low  Inc — Mobile  County 
County — Mobile 
Parts: 
Low  Income 
Low  Inc — Monroeville 
County — Monroe 
Parts: 
Beatrice  CCD 
Frisco  City  CCD 
Monroeville  CCD 
Petemian  CCD 
Vredentxjrgh  CCD 
Low  Inc — Montgomery/Prattville 
County — Autauga 
Parts: 
C.T.  201-208 


PRIMARY  MEDICAL  CARE:  Alabama 

Population  Group  Listing 

Population  Group 

County — Montgomery 
Parts: 
Low  Income 
Low  Inc — Morgan  Co 
County— Morgan 
Parts: 
Low  Income 
Low  Inc — North  Covington 
County — Covington 
Parts: 
Andalusia  Division 
Opp  Division 
Rosehill-Gantt  Division 
Low  lrx>-Russell 
County — Russell 
Parts: 
Low  Income 
Low  Inc — Sumter 
County — Sumter 
Parts: 
Low  Income 
Low  Inc— Talladega  Co 
County — Talladega 
Parts: 
Low  Income 
Low  Inc— Tuscakx>sa  Co 
County — Tuscaloosa    - 
Parts: 
Low  Income 
Low  Inc — Valley 
County — Chambers 
Parts: 
LanettCCD 
Langdale  CCD 
Low  Inc— Walker  Co 
County — Walker 
Parts: 
Low  Inc— Walker 

PRIMARY  MEDICAL  CARE:  Alabama 

FacHity  Listing 

Facility  Name 
FCI  Talladega 
County — Talladega 

PRIMARY  MEDICAL  CARE:  Alaska 

Census  Area  Listing 

Census  Area  Name 
'Aleutians  East  Borough 
'Aleutians  West  Borough 
Arxrfiorage  Borough 

Populatkjn  Group:  Low  Inc — N.  Anchorage 
City 
'Bethel  Area 
'Bristoi  Bay  Borough 
'Denali  Borough 
'Fairbanks  North  Star  Boro 

Populatk>n    Group:    Low    Inc — Feurt>anks 
North  Star  Boro 
'L3ke  And  Peninsula  Borough 
'Matanuska-Susitna  Borough 

Service  Area:  Talkeetna/Trapper  Creek 
'Nome  Area 

Sennce  Area:  Norton  Sound 
'htorth  Slope  Borough 
'Northwest  Arctic  Borough 
'Prince  Of  Wales-Outer  Ket 
'Skagway-Hoonah-Angoon  Borough 
'Southeast  Fairt>anks 
'Wade  Hampton  Borough 
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PRIMARY  MEDICAL  CARE:  Alaska 

Census  Area  Listing 

Census  Area  Name 
'Yakutat  Borough 
•Yukon-Koyukuk 

PRIMARY  MEDICAL  CARE:  Alaska 

Sendee  Area  Listing 

Sen/ice  Area  Name 
Norton  Sound 
Census  Area — Nome  Area 
Parts: 
C.T.  9510 
Talkeetna/Trapper  Creek 
Census     Area — Matanuska-Susitna     Bor- 
ough 
Parts: 
C.T.  9743-9745 

PRIMARY  MEDICAL  CARE:  Alaska 

Population  Group  Listing 

Population  Group 
Low  Inc — Fairt}anks  North  Star  Boro  4 
Census  Area — Fairt>anks  North  Star  Boro 
Parts: 
Low  Income 
Low  Inc — N.  Anchorage  City 
Census  Area — Anchorage  Borough 
Parts: 
C.T.  6 

C.T.  7.01-7.03 
C.T.  8.01-8.02- 
C.T.  9.01-9.02 
C.T.  10-11 
C.T.  14-16 
C.T.  19-21 
C.T.  22.02 

PRIMARY  MEDICAL  CARE:  Arizona 

County  Listing 

County  Name 
•Apache 

Servk»  Area:  Ganado 

Service  Area:  Sanders 

Service  Area:  Tsaile 

Population    Group:    Low    Inc — St   Johns/ 
Springe  rville 
•Cochise 

Servrce  Area:  Elfrida 

Service  Area:  Tombstone 

Population  Group:  Low  Inc — Bowie/Wilcox 

Population  Group;  Low  Inc — Douglas 

Population  Group:  Low  IrK — Bisl)ee 
•Coconino 

Sen/ice  Area:  Grand  Canyon  Village 

Service  Area:  Kanab/Fredonia  (UT/AZ) 

Service  Area:  Page/Tuba  City 
•Gila 

Service  Area:  Young 
'Greenlee 

Population  Group:  Low  Inc — Greenlee 
•La  Paz 
Maricopa 

Service  Area:  Gila  Bend 

Service  Area:  Guadalupe 

Sendee  Area:  Wickenburg 

Population    Group:    Low    Inc — Avondale/ 
Tolleson 

Population  Group:  Low  Inc — South  Moun- 
tain 

Population  Group:  Low  Inc — South  Central 
Phoenix 


PRIMARY  MEDICAL  CARE:  Arizona 

County  Listing 

County  Name 

Population  Group:  Low  Inc/MFW — Buckeye 
Population  Group:  Low  Inc/MFW — El  Mi- 
rage 
Facility:  FCI  Phoenix 
Faqjiity:  Maricopa  Co  Jails 

Mohave 
Service  Area:  Dolan  Springs 
Service  Area:  Mohave  North 
Servk%  Area:  Needles/Topock  (CA//\Z) 

'Navajo 
Service  Area:  Heljer/Overgaard 
Sen/ice  Area:  Hopi 

Population  Group:  Low  Inc — Holbrook 
Population  Group:  Low  lr)c — Winslow 

Pima 
Service  Area:  Arivaca 
Servrce  Area:  Continental 
Population  Group:  Low  Inc — Ajo 
Population  Group:  Low  Inc — Marana 
Population  Group:  Low  Inc — South  Tucson 
Facility:  ChiW.  Rehab.  CI— PC  Clink: 
Facility:  FCI  Tucson 

Pinal 
Sen/ice  Area:  San  Pedro  Valley 
Population  Group:  Low  Inc — Superior 
Population  Group:  Low  Inc/MFW — Central/ 

West  Pinal 
Facility:  INS  Med  Fac — Ftorence 

'Santa  Cruz 

'Yavapai 
Servk^e  Area: 
Sen/rce  Area: 
Service  Area: 

Yuma 
Service  Area: 
Servk»  Area: 


Ash  Fork 
Cordes  Junctk>n 
Yavapai — South 

Somerton 
Wellton/Mohawk 


PRIMARY  MEDICAL  CARE:  Arizona 

Service  Area  Listing 


Service  Area  Name 
Arivaca 
County — Pinria 
Parts: 
C.T.  43.05 
Ash  Forte 
County — Yavapai 
Parts: 
C.T.  1 
Continental 
County — Pima 
Parts: 
C.T.  41.02 
Cordes  Junction 
County — Yavapai 
Parts: 
C.T.  15 
Dolan  Springs 
County — Mohave 
Parts: 
C.T.  9502 
C.T.  9504-9505 
Elfrida 
County— Cochise 
Parts: 
C'.T.  5 
Ganado 
County — Apache 
Parts: 
C.T.  9776-9778 
Gila  Bend 
County — Maricopa 


PRIMARY  MEDICAL  CARE:  Arizona 

Service  Area  Listing 

Service  Area  Name 
Parts: 
C.T.  7233 
Grand  Canyon  Village 
County — Coconino 
Parts: 
C.T.  17-19 
Guadalupe 
County — Maricopa 
Parts: 
C.T.  3200.02 
Heber/Overgaard 
County — Navajo 
Parts: 
C.T.  9607 
Hopi 
County — Navajo 
Parts: 
C.T.  9650-9653 
C.T.  9674 
C.T.  9676 
Kanab/Fredonia  (UT/AZ) 
County — Coconino 
Parts: 
Kaibab  Divisk>n 
Mohave  North 
County — Mohave 
Parts: 
Mohave  North  Diviskjn 
Needles/Topock  (CA/AZ) 
County — Mohave 
Parts: 
C.T.  9521 
Page/Tuba  City 
County — Coconino 
Parts: 
C.T.  21-25 
San  Pedro  Valley 
County — Pinal 
Parts: 
San  Manuel  Divisk>n 
Sanders 
County — /Vpache 
Parts: 
C.T.  9701 
Somerton 
County — Yuma 
Parts: 
C.T.  114-116 
Tombstone 
County — Cochise 
Parts: 
C.T.  4 
Tsaile 
County — Apache      •   * 
Parts: 
C.T.  9772-9775 
Wellton/Mohawk 
County — Yuma 
Parts: 
Weltton  Division 
Wk:kenburg 
County — Maricopa 
Parts: 

*  C.T.  405.02 
C.T.  405.09 
Yavapai — South 
County— Yavapai 
Parts: 
C.T.  14 
Young 
County — Gila 
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PRIMARY  MEDICAL  CARE:  Arizona 

Service  Area  Listing 


Service  Area  Name 

Parts: 
C.T.  9806-9807 


PRIMARY  MEDICAL  CARE:  Arizona 

Population  Group  Listing 


Population  Group 
Low  Inc— Ajo  2 
County — Pima 
Parts: 
C.T.  49-50 
Low  Inc — Avondale/Tolleson 
County — Maricopa 
Parts: 
C.T.  610.03-610.05 
C.T.  612-614 
C.T.  821 

C.T.  822.01-822.02 
Low  Inc — Bisbee 
County — Cochise 
Parts: 
C.T.  10-12 
C.T.  19-21 
Low  Inc — Bowie/Wilcox 
County — Cochise 
Parts: 
C.T.  1-2 
Low  Inc — Douglas 
County — Cochise 
Parts: 
Douglas  Division 
Low  Inc — Greenlee 
County — G  reenlee 
Parts: 
Low  Income 
Low  Inc — Holbrook 
County — Navajo 
Parts: 
C.T.  9601-9603 
Low  Inc — Marana 
County — Pima 
Parts: 
C.T.  44.08-44.09 
Low  Inc — South  Central  Phoenix 
County — Maricopa 
Parts: 
C.T.  1115-1124 
C.T.  1126-1151 
Low  Inc— South  Mountain 
County — Maricopa 
Parts: 
C.T.  1152-1161 
C.T.  1162.02-1162.04 
C.T.  1163-1165 
C.T.  1166.01-1166.02 
C.T.  1167.02-1167.04 
Low  Inc— South  Tucson 
County — Pima 
Parts: 
C.T.  1-12 
C.T.  13.01-13.02 
C.T.  14 
C.T.  20-24 
C.T.  25.01-25.02 
C.T.  37.01-37.03 
C.T.  38-39 
C.T.  41.03-41.04 
C.T.  43.01 
C.T.  43.09 
Low  Inc— St  Johns/Springerville 
County — Apache 
Parts: 


PRIMARY  MEDICAL  CARE:  Arizona 

Population  Group  Listing 

Population  Group 

C.T.  9702-9705 
Low  Inc — Superior 
County— Pinal 
Parts: 
Census  Tract  2.00 
Census  Tract  4.00 
Low  Inc — Winslow 
County — Navajo 
Parts: 
C.T.  9604-9606 
Low  Inc/MFW — Buckeye 
County — Maricopa 
Parts: 
C.T.  506-507 
Low  Inc/MFW— Central/West  Pinal 
County— Pinal 
Parts: 
C.T.  8-17 
C.T.  19-21 
Low  Inc/MFW— El  Mirage 
County — Maricopa 
Parts: 
C.T.  608-609 
.     C.T.  610.06-610.08 

PRIMARY  MEDICAL  CARE:  Arizona 

Facility  Listing 

Facility  Name 
Child.  Rehab.  CI— PC  Clinic  1 

County — Pima 
FCI  Phoenix 

County — Maricopa 
FCI  Tucson 

County — Pima 
INS  Med  Fac — Florence 

County — Pinal 
Maricopa  Co  Jails 

County — Maricopa 

PRIMARY  MEDICAL  CARE:  Aricansas 

County  Listing 

County  Name 
•Ashley 

Sen/ice  Area:  Portland/Wilmot 
*Boone 

Service  Area:  Lead  Hill 
•Bradley 

Service  Area:  Henmitage 
'Calhoun 
•Chicot 

Population     Group:     Low     Inc — Dermott/ 
Mcgehee 

Population  Group:  Low  Inc — Eudora/Lake 
Village 

Facility:  Cummins  Con-ectlonal  Unit 

Facility:  Delta  Correctional  Unit 
•Clay 
•Cleburne 

Population  Group:  Low  Inc — Clebume 
•Cleveland 
Crawford 

Service  Area:  Mountainburg 
•Cross 
•Dallas 

Servk:e  Area 

Service  Area 

Service  Area 
•Desha 

Service  Area 

Population     Group:     Low     Inc— Derrrxjtt/ 
Mcgehee 


:  Bearden 
:  Carthage 
:  Spartcman 

:  Snow  Lake 
Group:     Low 


PRIMARY  MEDICAL  CARE:  Arkansas 

County  Listing 


County  Name 


Group:     Low     Inc — Dermott/ 


•Drew 

Population 
Mcgehee 
Faulkner 

Service  Area:  California 
•Fulton 

Service  Area:  Mammoth  Spring 
•Grant 
•Howard 

Service  Area:  Umpire 
Jefferson 

Service  Area:  Altheimer 

Sen/ice  Area:  Central  Pine  Bluff 

Sen/ice  Area:  North  Pine  Bluff 

Sen/ice  Area:  Redfield 

Service  Area:  Richland 
•Johnson 

Service  Area:  Oark 
•Lafayette 
•Lawrence 
•Lincoln 
•Logan 
Lonoke 
•Madison 
•Marion 

Service  Area:  Lead  Hill 
•Monroe 
•Montgomery 
•Nevada 
•Newton 
•Ouachita 

Service  Area:  Bearden 

Service  Area:  Reader 

Service  Area:  Stephens 
•Penv 
•Phillips 
•Poinsett 

Service  Area:  Harrisburg 

Population  Group:  Low  Inc — Marked  Tree 
•Polk 

Service  Area:  Grannis/Wickes 
•Pope 

sien/ice  Area:  Hector 
•Prairie 
Pulaski 

Sen/k:e  Area:  College  Station 

Service  Area:  East  Little  Rock 
•Randolph 
•Scott 
"Searcy 
•St  Francis 
•Stone 
•Union 

Servrce  Area:  Strong 
•Van  Buren 
Washington 

Servk»  Area:  West  Washington 
•Woodruff 
•Yell 

Service  Area:  Havana 

PRIMARY  MEDICAL  CARE:  Aricansas 

Service  Area  Listing 

Service  Area  Name 
Altheimer 
County — Jefferson 
Parts: 
C.T.  1.85 
C.T.  7 
Bearden 
County — Dallas 
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PRIMARY  MEDICAL  CARE:  Aricansas 

Sen/ice  Area  Listing 


PRIMARY  MEDICAL  CARE:  Aricansas 

Service  Area  Listing 


Service  Area  Name 
Parts: 
Holly  Springs  Township 
County— Ouachita 
Parts: 
Carroll  Township 
Cleveland  Township 
Freeo  Township 
Unk)n  Township 
Valley  Township 
Califomia 
County — Faulkner 
Parts: 
Benton  Township 
Califomia  Township 
Enola  Township 
Matthews  Township 
Mount  Vemon  Township 
Mountain  Township 
Walker  Township 
Carthage 
County — Dallas 
Parts: 
Chester  Township 
Smith  Township 
Willow  Township 
Central  Pine  Bluff 
County — Jefferson 
Parts: 
C.T.  10-13 
C.T.  14.02 
C.T.  16-17 
College  Station 
County — Pulaski 
Parts: 
C.T.  40.01 
C.T.  40.03 
C.T.  40.05 
East  Little  Rock 
County — Pulaski 
Parts: 
C.T.  2 
C.T.  4-5 
Grannls/Wickes 
County— Polk 
Parts: 
Ozark  Township 
White  Township 
Harrisburg 
County — Poinsett 
Parts: 
Bolivar  Township 
Owen  Township 
Scott  Township 
Havana 
County— Yell 
Parts: 
Bluffton  Township 
Briggsville  Township 
Crawford  Township 
Dutch  Creek  Township 
Gravelly  Hill  Township 
Herring  Township 
Ions  Creek  Township 
Richland  Township 
Riley  Township 
Waveland  Township 
Hector 
County— Pope 
Parts: 
Center  Township 
Freeman  Township 
Griffin  Township 


Service  Area  Name 
Jackson  Township 
Liberty  Township 
Martin  Township 
Phoenix  Township 
Smyma  Township 
Hermitage 
County — Bradley 
Parts: 
Eagle  Township 
Marion  Township 
Ouachita  Township 
Palestine  Township 
River  Township 
Sumpter  Township 
Washington  Township 
Lead  Hill 
County — Boone 
Parts: 
Sugar  Loaf  Township 
County — Marion 
Parts: 
Crockett  Township 
Franklin  Township 
Keesee  Township 
Sugartoaf  Township 
Mammoth  Spring 
County — Fulton 
Parts: 
Afton  Township 
Mammoth  Spring  Township 
Myatt  Township 
Wilson  Township 
Mountainburg 
County — Crawford 
Parts: 
Bidville  Township 
Chester  Township 
Locke  Township 
Mountainburg  Township 
Porter  Township 
Upper  Township 
Whitley  Township 
Winfrey  Township 
North  Pine  Bluff 
County — Jefferson 
Parts: 
C.T.  5.02 
C.T.  6 
C.T.  6.99 
Oark 
County— Johnson 
Parts: 
Batson  Township 
Dickerson  Township 
Hill  Township 
Low  Gap  Township 
Mulberry  Township 
Portland/Wilmot 
County — Ashley 
Parts: 
Banner  Township 
Bayou  Township 
Beartiouse  Township 
Beech  Creek  Township 
De  Bastrop  Township 
Montrose  Township 
Portland  Township 
Prairie  Township 
Union  Township 
Wilmot  Township 
Reader 
County — Ouachita 


PRIMARY  MEDICAL  CARE:  Aricansas 

Sen/ice  Area  Listing 

Service  Area  Name 

Parts: 
Behcstian  Township 
Red  Hill  Township 
Redfield 
County — Jefferson 
Parts: 
Barraque  Township 
Bolivar  Township 
Jefferson  Township 
Pastoria  Township 
Rkihland 
County — Jefferson 
Parts: 
C.T.  8 
Snow  Lake 
County — Desha 
Parts: 
Mississippi  Township 
Sparitman 
County — Dallas 
Parts: 
Mandiester  Township 
Nix  Township 
Owen  Township 
Stephens 
County — Ouachita 
Parts: 
Jefferson  Township 
Lit)erty  Township 
Smackover  Township 
Strong 
County — Union 
Parts: 
Harrison  Township 
Lapile  Township 
Umpire 
County — Howard 
Parts: 
Burg  Township 
Clay  Township 
Duckett  Township 
Mountain  Township 
Umpire  Township 
West  Washington 
County— Washington 
Parts: 
District  No.  10  Township 
District  No.  1 1  Township 

PRIMARY  MEDICAL  CARE:  Arkansas 

Population  Group  Listing 

Population  Group 
Low  Inc — Clebume 
County — Clebume 
Parts: 
Low  Income 
Low  Inc — Dermott/Mcgehee 
County — Chicot 
Parts: 
Bowie  Twp 
County — Desha 
Parts: 
Bowie  Twp 
Clayton  Twp 
Franklin  Twp 
Halley  Twp 
Richland  Twp 
County — Drew 
Parts: 
Bartholomew  Twp 
Collins  Twp 
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PRIMARY  MEDICAL  CARE:  Arkansas 

Population  Group  Listing 

Population  Group 
Franklin  Twp 
Low  Inc — EudoraA^ke  Village 
County — Chicot 
Parts: 
Cartton  Twp 
Planters  Twp 
Low  Inc — Marked  Tree 
County — Poinsett 
Parts: 
Greenwood  Twp 
Little  River  Twp 
Tyronza  Twp 

PRIMARY  MEDICAL  CARE:  Arkansas 

Facility  Usting 

Fadlity  Name 
Cummins  Correctional  Unit 

County— Chkxjt 
Delta  Correctional  Unit 

County— Chkxrt 

PRIMARY  MEDICAL  CARE:  CalHomla 

County  Usting 

County  Name 
Alameda 

Ser\nce  Area:  Oakland  South  (MSSA  2d) 
Butte 
Service  Area:  Feather  Falls  (MSSA  11) 
Population  Group:  Low  Inc — Biggs/Gridley 
'Calaveras 
Population  Group:  Low  Inc— West  Point/ 

Wilseyville 
Population  Group:  Low  Inc — San  Andreas 

(MSSA  13) 
Population      Group:      Low      Inc — Angels 
(MSSA  12) 
'Colusa 
Contra  Costa 
Population  Group:   Low  Inc — Antioch  N./ 
Pittsburg  N.(MSSA18d) 
•Del  Norte 
Population  Group:  Low  Inc— Del  Norte  Co 
(MSSA  19) 
El  Dorado 
Service  Area:  N.  El  Dorado  Co 
Service  Area:  Pollock  Pines  (MSSA  23.2) 
Fresno 
Service  Area:  Kerman  (MSSA  29) 
Service  Area:  Mendota  (MSSA  25) 
Servrce    Area:     San     Joaquin-Tranquility 

(MSSA  26) 
Sennce  Area:  Selma  (MSSA  33) 
Population  Group:  Low  Inc — Edison/Easton 
Population     Group:     Low     Inc — Reedley/ 

Parlier/Orange 
Facility:  Kingsburg  Hosp-Pc  Clinic  (MSSA 

33) 
Facility:  Valley  Medical  Center 
•Glenn 
Population     Group:     Low     Inc— Wiltows 
(MSSA  37) 
•HumbokJt 
Service  Area:  Femdale  (MSSA  41) 
Service  Area:  Gartjerville  (MSSA  44) 
Service  Area:  Rio  Dell/Scotia  (MSSA  43) 
Service  Area:  Willow  Creek  (MSSA  38) 
•Imperial 
Sennce   Area:    Brawley/Calipatria   (MSSA 

50/51) 
Service  Area:  Calexico  (MSSA  49) 


PRIMARY  MEDICAL  CARE:  California 

County  Listing 

County  Name 

Service  Area:  East  Imperial  (MSSA  47) 
Service  Area:  El  Centre  (MSSA  48) 
Population  Group:   Low  Inc — W.   Imperial 

(MSSA  52) 
Facility:  INS  Med  Fac— El  Centre 
•Inyo 
Sennce  Area:  Lone  Pine 
Population      Group:      Low      Inc — Bishop 

(MSSA  53) 
Kem 
Service  Area:  Arvin/Lamont  (MSSA  61) 
Sen/k:e  Area:  Buttonwiltow  (MSSA  59) 
Servk»  fisea:  Frazier  Park  (MSSA  57.1) 
Sen/ice  Area:  SE  Kem  (MSSA  65) 
Servk»  Area:  Taft  (MSSA  57.2) 
Service  Area:  Tehachapi  (MSSA  62) 
Service  Area:  Wasco/Shafter  (MSSA  58) 
Population  Group:  Low  Inc — Lake  Isabella 

(MSSA  63) 
Pojpulation  Group:  Low  Inc — E  Bakersfield 

(MSSA  66b) 
Population  Group:  Low  Inc/MFW — Delano/ 

Mcfarland  (MSSA  60) 
•Kings 
Service  Area:  Corcoran  (MSSA  68) 
Population     Group:     Low     Inc — Hanford/ 

Lemoore  (MSSA  69.2) 
•Lake 
Population      Group:      Low      Inc/MFW — 

Lakeport  (MSSA  70) 
•Lassen 
Service  Area:  Big  Valley 
Population  Group:  Low  Inc — Susanville 
Los  Angeles 
Sen/Ke  Area:  El  Monte  (MSSA  78.2oo) 
Servk%    Area:    Huntington    Park    (MSSA 

78.2CCC) 
Servk»     Area:     Santa    Catalina     Island 

(MSSA  78.1) 
Populatran  Group:  Low  Inc — S.  Central  Ne 

(MSSA  78.2ggg) 
Populatkjn  Group:  Low  Inc — Exposition  Pk 

(MSSA  78.20 
Populatk)n   Group:    Low    Inc — Van    Nuys 

Central  (MSSA  78.2cc) 
Population  Group:  Low  Inc — Pico  Rivera  S 

(MSSA  78.2WW) 
Population  Group:  Low  Inc — E  Los  Ange- 
les (MSSA  78.2d) 
Population  Group:  Low  Inc — North  Holly- 
wood (MSSA  78.2bb) 
Population  Group:   Low  Inc— Bell  (MSSA 

78.2ddd) 
Population  Group:  Low  Inc — E  San  Pedro/ 

Long  Beach  (78.2p) 
Population  Group:  Low  Inc — Venice/South 

Santa  Monica 
Population  Group:  Low  Inc — Highland  Park 

(78.2i) 
Population    Group:    Low    Inc — Bell    Gar- 

den(MSSA  78.2c) 
Facility:  FCI  Terminal  Island 
Facility:  Hartx>r-UCLa  Med  Ctr  Ambulatory 

Clink:s 
Facility:  INS  Med  Fac— San  Pedro 
Facility:  Long  Beach  Comprehensive  HIth 

Ctr 
Facility:  Los  Angeles.  Mission  Comm.  Clin- 
ic 
Facility:  UHP  Compton  Medical  Center 
Facility:    Watts     Health    Center    (MSSA 

78.2aaa) 


PRIMARY  MEDICAL  CARE:  Califomla 

County  Listirjg 

County  Name 
Madera 
Service  Area:  Chowchilla 
Servrce    Area:    Madera    West/Southwest 

(MSSA  80) 
Facility:  Family  Health  Care  Clink: 
Marin 

Sennce  Area:  Bolinas/Stinson  Beach 
•Mariposa 

Servk:e  Area:  Mariposa/Coulterville 
•Mendocino 
Service      Area:      Boonville/Navarro/Phik>/ 

Yorkville 
Servrce  Area:  Covelo 
Facility:  Redwood  Coast  Med  Srvcs 
Merced 
Population    Group:    Low    Inc/MFW — Dos 
Pak)s/Los  Banos 
•Modoc 
Service  Area:  Big  Valley 
Sennce  Area:  Surprise  Valley 
Population   Group:   Low   Inc— Alturas  Div 
(MSSA  98) 
Monterey 
Service  Area:  Gonzales/Greenfiekj/Soledad 
Servrce  Area:  King  City 
Population  Group:  Low  Inc — Pajaro  (MSSA 

184.2) 
Facility:  Natividad  Prof  Plaza-Alvin  Drive 
Facility:  Natividad  Family  HIth-Blanco  Cir- 
cle 
Orange 
Population  Group:  Low  Inc — C.  Santa  Ana 
(MSSA  116b) 
Placer 
Service  Area:  Colfax  (MSSA  118.1) 
Service  Area:  Foresthill/Back  Country 
Facility:  Placer  Co  Medical  Clinic 
Riverside 
Population  Group:  Low  Inc — Palm  Desert 
(MSSA  129.1a) 
•San  Benito 
Servk%  Area:  San  Benito/Bitterwater 
Population     Group:     Low     Inc — Hollister 
(MSSA  140) 
San  Bernardino 
Service  Area:  Atgus/Trona  (MSSA  142) 
Service    Area:    Lake    Arrowhead    (MSSA 

147) 
Service  Area:  Needles/Topock  (CA/AZ) 
Service  Area:  29  Palms/Yucca  Valley 
Population  Group:  Low  Inc — Fontana  East 

(MSSA  151f) 
Population    Group:    Low    Inc — Big    Bear 
Lake(MSSA  146) 
San  Diego 
Service  Area:  Borrego  Springs 
Service   Area:   Julian/Pine  Valley  (MSSA 

154) 
Sen/ice  Area:  Mountain  Empire 
Population    Group:    Low    Inc— G.    Hills/L. 

Hghts  (MSSA  161c) 
Population  Group:  Low  Inc — San  Ysidro 
Population    Group:     Low    Inc — Fallbrook 

(MSSA  160) 
Population  Group:  Low  Inc — Oceanside  W/ 

Carlsbad  W 
Population   Group:   Low   Inc — Vista   East/ 

San  Marcos  North 
Population  Group:  i.ow  Inc — City  Heights 
(MSSA  161d) 
San  Joaquin 
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PRIMARY  MEDICAL  CARE:  California 

County  Usting 

County  Name 
Servk:e  Area:   South  And  East  Stockton 

(MSSA  169b) 
Population     Group:     Low     Inc — Escalon/ 
Manteca/Ripon 
San  Luis  Obispo 
Population  Group:  Low  Inc — Paso  Robles 

(MSSA  173) 
Population  Group:  Low  Inc/MFW — Arroyo 
Grande  (MSSA  171) 
Santa  Barttara 
Service  Area:  Guadalupe 
Facility:  USP  Lompoc 
Shasta 

Central  Shasta  (MSSA  188) 
E  Shasta  (MSSA  190) 
Sacramento  Canyon  (MSSA 


SW  Shasta  (MSSA  186) 

Low   Inc — S   Redding 


Service  Area: 
Servrce  Area: 
Service  Area: 

187) 
Service  Area: 
Population   Group: 

(MSSA  189.1) 
Facility:  Shasta  Pc  Clinic  (MSSA  189.2) 
*Sien3 

Servrce  Area:  Downieville 
'Siskiyou 
Service  Area:  Butte  Valley/Dorris 
Service  Area:  Etna/Ft.  Jones 
Service  Area:  Happy  Camp 
Servk:e  Area:  McCloud-Medk:ine  Lake 
Servk»  Area:  Tule  Lake  (MSSA  101.1) 
Populatk>n  Group:  Low  Inc— Yreka  (MSSA 

195) 
Sonoma 
Service  Area: 
Service  Area: 
Service  Area: 
Servrce  Area: 
Stanislaus 
Servrce  Area: 

213) 
Population     Group: 

(MSSA  211) 
Population     Group: 

(MSSA  214) 
Poputatkxi     Group: 

(MSSA  212) 
Sutter 
Population  Group:  Low  Inc — South  Sutter 

(MSSA  217) 
Population  Group:  Low  Inc — Meridian/Rob- 
bins  (MSSA  216) 
Population    Group:    Low    Inc — Live    Oak 

(MSSA  9.2) 
•Tehama 
Servree  Area:  Coming/SW  East  Tehama/ 

Las  Molinas 
Population    Group:    Low    Inc— Red    Bluff 

(MSSA  221) 
Trinity 
Sen/ice  Area:  Hayfork/Forest  Glen/Peanut 

(MSSA  225) 
Servrce  Area:  Lower  Trinity/Helena/Salyer 
ServKe     Area:     Mad     River/Ruth/Zenia 

(MSSA  226) 
Tulare 
Service  Area:  Eartimart 
Service  Area:  Porterville 
Servk:e     Area:     Woodlake/Three     Rivers 

(MSSA  229) 
Population     Group:     Low     Inc — Lindsay 

(MSSA  228) 
Populatksn  Group:  Low  Inc — Cutler/Orosi/ 

Dinuba 


Cloverdale 
Guemeville 
Petaluma  (MSSA  209) 
Sonoma  Valley  (MSSA  208) 

Newman/Patterson   (MSSA 


Low     Inc — Oakdale 


Low     Inc — Hughson 


Low     Inc — Turtock 


PRIMARY  MEDICAL  CARE:  California 

County  Listing 

County  Name 

Population  Group:  Low  Inc/MFW— Tulare 

(MSSA  233b) 
Population  Group:  Low  Inc/MFW— Visalia 
•Tuolumne 
Sen/ice  Area:  Groveland 
Sen/rce  Area:  Stanislaus/Yosemife 
Ventura 
Servkie  Area:  Los  Padres  (MSSA  237) 
Populatk>n  Group:  Low  Inc— Santa  Paula 

(MSSA  239.1) 
Population   Group:   Low   Inc — C.   Oxnard 

(MSSA  241b) 
C.T.  1069.99 
Yuba 
Service  Area:  Yuba  Foothills  (MSSA  247) 
Population    Group:    Low    Inc— Wheatland 

(MSSA  248.1) 
Populatk>n    Group:    Low    Inc — Marysville 
(MSSA  218.2) 

PRIMARY  MEDICAL  CARE:  California 

Service  Area  Listing 

Service  Area  Name 
Argus/Trona  (MSSA  142) 
County — San  Bernardino 
Parts: 
C.T.  89.01 
An^in/Lamont  (MSSA  61) 
County — Kem 
Parts: 
C.T.  62-64 
Big  Valley 
County — Lassen 
Parts: 
Big  Valley  Division 
County — Modoc 
Parts: 
Adin-Lookout  Division 
Bolinas/Stinson  Beach 
County — Marin 
Parts: 
C.T.  1321-1322 
Boonville/Navarro/PhikD/Yorkville 
County — Mendocino 
Parts: 
C.T.  112 
Borrego  Springs 
County — San  Diego 
Parts: 
C.T.  210 
Brawley/Calipatria  (MSSA  50/51) 
County — Imperial 
Parts: 
C.T.  101-107 
C.T.  123.02 
Butte  Valley/Doms 
County — Siskiyou 
Parts: 
C.T.  2 
Buttonwillow  (MSSA  59) 
County — Kem 
Parts: 
C.T.  37 
Calexkx}  (MSSA  49) 
County — Imperial 
Parts: 
C.T.  119-122 
Central  Shasta  (MSSA  188) 
County — Shasta 
Parts: 
C.T.  126 


PRIMARY  MEDICAL  CARE:  California 

Service  Area  Listing 

Service  Area  Name 
Chowchilla 
County — Madera 
Parts: 
C.T.  2-3 
Ctoverdale 
County — Sonoma 
Parts: 
C.T.  1541-1542 
Colfax  (MSSA  118.1) 
County — Placer 
Parts: 
C.T.  219.01-219.02 
C.T.  220.02 
Corcoran  (MSSA  68) 
County— Kings 
Parts: 
C.T.  13-16 
Coming/SW  East  Tehama/Las  Molinas 
County— Tehama 
Parts: 
C.T.  9-1 1 
C.T  12.98 
Covelo 
County — Mendocirx) 
Parts:  J 

C.T.  101 
Downieville 
County— Sierra 
Parts: 
West  Sierra  Division 
E  Shasta  (MSSA  190) 
County — Shasta 
Parts: 
C.T.  127 
Eariimart 
County— Tulare 
Parts: 
C.T.  32 
C.T  42-44 
East  Imperial  (MSSA  47) 
County — Imperial 
Parts: 
C.T.  124 
El  Centre  (MSSA  48) 
County — Imperial 
Parts: 
C.T.  108-111 
C.T.  112.01-112.02 
C.T.  11»-117 
C.T.  118.01-118.03 
El  Monte  (MSSA  78.2oo) 
County— Los  Angeles 
Parts: 
C.T.  4323-4324 
C.T.  4326-4328 
C.T.  4331-^35 
C.T.  4337-4340 
Etna/Ft.  Jones 
County — Siskiyou 
Parts: 
Etna  CCD 
Fort  Jones  CCD 
Feather  Falls  (MSSA  11) 
County — Butte 
Parts: 
C.T.  24 
Femdale  (MSSA  41) 
County — Humbokit 
Parts: 
C.T.  112 
Foresthill/Back  Country 
County — Placer 
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PRIMARY  MEDICAL  CARE:  Califomia 

Service  Area  Listing 

Service  Area  Name 
Parts: 
C.T.  202 
Frazier  Par1<  (MSSA  57.1) 
County — Kem 
Parts: 
C.T.  33.02 
Gart)ervjlle  (MSSA  44) 
County — Humboldt 
Parts: 
C.T.  113 
Gonzales/Greenfield/Soledad 
County — Monterey 
Parts: 
C.T.  108.98 
C.T.  109 
C.T.  111-112 
Groveland 
County— Tuolumne 
Parts: 
C.T.  42 
Guadalupe 
County — Santa  Bart>ara 
Parts: 
C.T.  25 
Guemeville 
County — Sonoma 
Parts: 
C.T.  1537.01-1537.02 
C.T.  1543 
C.T.  1543.99 
Happy  Camp 
County — Siskiyou 
Parts: 
C.T.  5 
Hayfork/Forest  Glen/Peanut{MSSA  225) 
County— Trinity 
Parts: 
C.T.  3.98 
Huntington  Park  (MSSA  78.2ccc) 
County — Los  Angeles 
Parts: 
C.T.  2281 
C.T.  2281-2282 
C.T.  2282-2287 
C.T.  2287-2288 
C.T.  2288-2289 
C.T.  2289 
C.T.  2291 
C.T.  2291-2294 
C.T.  231 1 
C.T.  2318-2319 
C.T.  2328 
C.T.  2392-2393 
C.T.  2395-2396 
C.T.  5325 

C.T.  5326.01-5326.02 
C.T.  5327-5328 
C.T.  5328-5329 
C.T.  5329-5330 
C.T.  5331.01-5331.02 
C.T.  5332 
C.T.  5345 
C.T.  5347 

C.T.  5348.01-5348.02 
Julian/Pine  Valley  (MSSA  154) 
County — San  Diego 
Parts: 
C.T.  209.01-209.02 
Kerman  (MSSA  29) 
County — Fresno 
Parts: 
C.T.  39-^1 


PRIMARY  MEDICAL  CARE:  CalHomia 

Service  Area  Listing 

Service  Area  Name 
King  City 
County — Monterey 
Parts: 
C.T.  113 
C.T.  114.02 
Lake  Arrowtiead  (MSSA  147) 
County — San  Bernardino 
Parts: 
C.T.  108-110 
Lone  Pine 
County — Inyo 
Parts: 
C.T.  5-7 
Los  Padres  (MSSA  237) 
County — Ventura 
Parts: 
C.T.  1 
Lower  Trinity/Helena/Salyer 
County — Trinity 
Parts: 
C.T.  2 
Mad  Rlver/RuttVZenia(MSSA  226) 
County — ^Trinity 
Parts: 
C.T.  4 
Madera  West/Southwest  (MSSA  80) 
County — Madera 
Parts: 
C.T.  4 

C.T.  5.02-5.05 
C.T.  6.01-6.02 
C.T.  7-10 
Mariposa/Coulterville 
County — Mariposa 
Parts: 
Coulterville  Division 
Mariposa  Division 
McCk>ud-Medk:ine  Lake 
County — Siskiyou 
Parts: 
C.T.  12 
Mendota  (MSSA  25) 
County — Fresno 
Parts: 
C.T.  83 

C.T.  84.01-84.02 
Mountain  Empire 
County — San  Diego 
Parts: 
C.T.  211 
N.  El  Dorado  Co 
County — El  Dorado 
Parts: 
C.T.  306.03 
Needles/Topock  (CA/AZ) 
County— iSan  Bernardino 
Parts: 
C.T.  105-107 
Newman/Patterson  (MSSA  213) 
County — Stanislaus 
Parts: 
C.T.  32 
C.T  33.98 
C.T.  34.98 
C.T.  35 
Oakland  South  (MSSA  2d) 
County — Alameda 
Parts: 
C.T.  4061-4062 
C.T.  4065-^«)66 
C.T.  4070-4078 
C.T.  4082-4089 


PRIMARY  MEDICAL  CARE:  California 

Service  Area  Listing 

Service  Area  Name 
C.T.  4095-4098 
C.T.  4101-4103 
Petaluma  (MSSA  209) 
County — Sonoma 
Parts: 
C.T.  1506.01-1506.04 
C.T.  1507-1511 
C.T.  1512.01-1512.02 
C.T.  1513.01-1513.04 
Pollock  Pines  (MSSA  23.2) 
County — El  Dorado 
Parts: 
C.T.  314.01-314.02 
C.T.  316.98 
Porterville 
County — Tulare 
Parts: 
C.T.  27 
C.T.  33-41 
C.T.  45 
Rio  Dell/Scotia  (MSSA  43) 
County — Humboldt 
Parts: 

C.T.  Ill 
Parts: 
C.T.  5990 
C.T.  5990-5991 
C.T.  5991 
Sacramento  Canyon  (MSSA  187) 
County — Shasta 
Parts: 
C.T.  125 
San  Benito/Bitterwater 
County — San  Benito 
Parts: 
C.T.  8 
San  Joaquin-Tranquility  (MSSA  26) 
County — Fresno 
Parts: 
C.T.  82 
Santa  Catalina  Island  (MSSA  78.1) 
County — Los  Angeles 
Parts: 
C.T.  5990-5991 
Selma  (MSSA  33) 
County — Fresno 
Parts: 
C.T.  16-17 
C.T.  70.01-70.02 
C.T.  71-73 
Sonoma  Valley  (MSSA  208) 
County — Sonoma 
Parts: 
C.T.  1501-1502 
C.T.  1503.01-1503.02 
C.T.  1504-1505 
South  And  East  Stockton  (MSSA  169b) 
County — San  Joaquin 
Parts: 
C.T.  1-3 
C.T.  5-8 
C.T.  8.99 
C.T.  16-26 
C.T.  27.01-27.02 
C.T.  28-29 
C.T.  36.01-36.02 
C.T.  37-39 
Stanislaus/Yosemlte 
County — Tuolumne 
Parts: 
C.T.  21.98 
C.T.  31.98 
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PRIMARY  MEDICAL  CARE:  Califomia 

Service  Area  Listing 

Service  Area  Name 
Surprise  Valley 
County — Modoc 
Parts: 
Surprise  Valley  Division 
SE  Kern  (MSSA  65) 
County — Kern 
Parts: 
C.T.  55.03-55.06 
C.T.  56-59 
SW  Shasta/MSSA  186 
County — Shasta 
Parts: 
C.T.  124         - 
C.T.  128.97-128.98 
Tatt  (MSSA  57.2) 
County — Kern 
Parts: 
C.T.  33.03-33.04 
C.T.  34-36 
Tehachapi  (MSSA  62) 
County — Kern 
Parts: 
C.T.  60.01-60.02 
C.T.  61 
TuleLake  (MSSA  101.1) 
County — Siskiyou 
Parts: 
C.T.  1 
Wasco/Shafter  (MSSA  58) 
County — Kem 
Parts: 
C.T.  39-45 
Willow  Creek  (MSSA  38) 
County — Humboldt 
Parts: 
C.T.  101 
Woodlake/Three  Rivers(MSSA  229) 
County— Tulare 
Parts: 
C.T.I 
C.T.  7 
Yuba  Foothills  (MSSA  247) 
County— Yuba 
Parts: 
C.T.  411 
29  Palms/Yucca  Valley 
County — San  Bemardino  • 

Parts: 
C.T.  104.02-104.03 
C.T.  104.05-104.09 

PRIMARY  MEDICAL  CARE:  Califomia 
Population  Group  Listing 

Population  Group 
Low  Inc— Alturas  Div  (MSSA  98)  2 
County — Modoc 
Parts: 
Alturas  Division 
Low  Inc— Angels  (MSSA  12) 
County — Calaveras 
Parts: 
C.T.  1 
Low  Inc— Bell  (MSSA  78.2ddd) 
County — Los  Angeles 
Parts: 
C.T.  5324 
C.T.  5333-5337 
C.T.  5338.01-5338.02 
C.T.  5343 

C.T.  5344.01-5344.02 
Low  Inc— Big  Bear  Lake(MSSA  146) 


PRIMARY  MEDICAL  CARE:  Califomia 

Population  Group  Listing 

Population  Group 

County — San  Bernardino 
Parts: 
C.T.  111-115 
Low  Inc — Biggs/Gridley 
County— Butte 
Parts: 
C.T.  34-36 
Low  Inc— Bishop  (MSSA  53) 
-    County — Inyo 
Parts: 
C.T.  1-4 
Low  Inc— C.  Oxnard  (MSSA  241b) 
County — Ventura 
Parts: 
C.T.  30.01-30.02 
C.T.  31-32 
C.T.  34.01-34.02 
C.T.  35 
C.T.  37-41 
C.T.  44.00-45.02 
C.T.  47.01 
C.T.  49 

C.T.  50.01-50.02 
Low  Inc— C.  Santa  Ana  (MSSA  116b) 
County — Orange 
Parts: 
C.T.  744.05 
C.T.  745.01 
C.T.  746.01-746.02 
C.T.  747  01-747.02 
C.T.  748.01-748.02 
C.T.  748.05-748.06 
C.T.  749.01-749.02 
C.T.  750.01-750.02 
C.T.  751 

C.T.  752.01-752.02 
Low  Inc— City  Heights  (MSSA  161d) 
County — San  Diego 
Parts: 
C.T.  14-15 
C.T.  22-24 
C.T.  25.01-25.02 
C.T.  26 
C.T.  27.01 
C.T.  27.04-27.06 
C.T.  34.01 
C.T.  42-44      . 
C.T.  53-58 
C.T.  58.9»-59.00 
C.T.  60-61 
Low  Inc — CutlerADrosi/Dinuba 
County — ^Tulare 
Parts: 
C.T.  2 
C.T.  3.02 
C.T.  3.98 
C.T.  4-6 
Low  Inc— Del  Norte  Co  (MSSA  19) 
County — Del  Norte 
Parts: 
Low  Income 
Low  Inc— E  Bakersfield  (MSSA  66b) 
County — Kem 
Parts: 
C.T.  10 

C.T.  11.01-11.03 
C.T.  12-15 
C.T.  20-22 
C.T.  23.01-23.02 
C.T.  24-26 
C.T.  30 
Low  Inc— E  Los  Angeles  (MSSA  78.2d) 


PRIMARY  MEDICAL  CARE:  Califomia 

Population  Group  Listing 

Population  Group 

County — Los  Angeles 
Parts: 
C.T.  5303-5306 
C.T.  5308-531 1 
C.T.  5312.01-5312.02 
C.T.  5313.01-5313.02 
C.T.  5315.01-5315.02 
C.T.  5316.01-5316.02 
C.T.  5317.01-5317.02 
Low  Inc — E  San  Pedro/Long  Beach  (78.2p) 
County — Los  Angeles 
Parts: 
C.T.  2941-2949 
C.T.  2949.99 
C.T.  2951 
C.T,  2951.99 
C.T.  2961  "" 

C.T.  2961.99-2962.00 
C.T.  2962.99 
C.T.  2971 
C.T.  2971 ,99 
C.T.  5727-5729 
C.T.  5755-5756 
C.T.  5756.99-5757.00 
C.T.  5757.99 
Low  Inc — Edison/Easton 
County — Fresno 
Parts; 
C.T.  2-4 
C.T.  7-13 
C.T.  15 
C.T.  18-20 
C.T.  38.01-38.03 
C.T.  42.01 
Low  Inc — Escalofv/Manteca/Ripon 
County — San  Joaquin 
Parts: 
C.T.  49.01 
C.T.  49.98 
C.T.  50.01-50.02 
C.T.  51.01 
C.T.  51.06 
C.T.  51.08-51.20 
Low  Inc— Exposition  Pk  (MSSA  78.21) 
County — Los  Angeles 
Parts: 
C.T.  2216-2219 
C.T.  2226-2227 
C.T.  2246-2247 
C.T.  2267 
C.T.  2284 
C.T.  2311-2318 
C.T.  2340 
C.T.  2342-2343 
Low  Inc— Fallbrook  (MSSA  160) 
County — San  Diego 
Parts: 
C.T.  187 

C.T.  188.01-188.03 
C.T.  189.01-189.02 
C.T.  190 
Low  Inc — Fontana  East  (MSSA  1510 
County — San  Bemardino 
Parts; 
C.T.  28-34 
C.T.  35.01-35.02 
C.T.  36.02 
C.T.  40 
Low  Inc— G.  Hills/L.  Hghts  (MSSA  161c) 
County — San  Diego 
Parts; 
C.T.  34.02 
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PRIMARY  MEDICAL  CARE:  Caiifomia 

Population  Group  Listing 

Population  Group 

C.T.  35-36 
C.T.  38 

C.T.  38.99-39.00 
C.T.  40-41 
C.T.  45-50 
C.T.  50.99-51.00 
C.T.  51.99-52.00 
Low  Inc — Hanford/Lemoore  (MSSA  69.2) 
County — Kings 
Parts: 
C.T.  1-3 
C.T.  4.01-4.02 
C.T.  5-12 
Low  Inc— Highland  Park  (78.2i) 
County — Los  Angeles 
Parts: 

C.T.  1831.01-1831.02 
•    C.T.  1832-1833 
C.T.  1835-1838 
CT  1991 

C.T.  1992.01-1992.02 
C.T.  1993 
C.T.  1998 
C.T.  2011-2012 
C.T.  2013.01-2013.02 
C.T.  2014.01-2014.02 
C.T.  2015.01-2015.02 
C.T.  2016-2017 
C.T.  5307 
Low  Inc— Hollister  (MSSA  140) 
County — San  Benito 
Parts: 
C.T.  1.98 
C.T.  2-7 
C.T.  9 
Low  Inc— Hughson  (MSSA  214) 
County — Stanislaus 
Parts: 
C.T.  28 

C.T.  29.01-29.02 
Low  Inc— Uke  Isabella  (MSSA  63) 
County — Kern 
Parts: 
C.T.  52.01-52.02 
Low  Inc— Undsay  (MSSA  228) 
Courtty — ^Tulare 
Parts: 
C.T.  8 
CT.  14-16 
C.T.  25-26 
C.T.  28 
Low  Inc— Live  Oak  (MSSA  9.2) 
County — Sutter 
Parts: 
C.T.  507 
Low  Inc— Marysville  (MSSA  218.2) 
County— Yut)a 
Parts: 
C.T.  401-407 
C.T.  409.00-409.02 
C.T.  410 
Low  Inc— Meridian/Robbins  (MSSA  216) 
County — Sutter 
Parts: 
C.T.  509 
Lew  Inc— North  Hollywood  (MSSA  78.2bb) 
County — Los  Angeles 
Parts: 
C.T.  1224 
C.T.  1230 
C.T.  1231.02 
C.T.  1232.01-1232.02 


PRIMARY  MEDICAL  CARE:  Caiifomia 

Population  Group  Listing 

Population  Group 

C.T.  1233.01 
C.T.  1239 

C.T.  1241.01-1241.02 
C.T.  1242.01-1242.02 
C.T.  1243 
C.T.  1252-1256 
Low  Inc— Oakdale  (MSSA  211) 
County — Stanislaus 
Parts: 
C.T.  1 

C.T.  2.01-2.02 
C.T.  42.98 
Low  Inc— Oceanskte  W/Carisbad  W 
County — San  Diego 
Parts: 
C.T.  178.01 
C.T.  178.05 
C.T.  179-184 
C.T.  185.01 
C.T.  185.04 
C.T.  186.01 
C.T.  186.03 
Low  Ino— Pajaro  (MSSA  184.2) 
County — Monterey 
Parts: 
C.T.  101.98 
C.T.  102.02 
C.T.  102.01 
Low  Inc— Palm  Desert  (MSSA  129.1a) 
County — Riverside 
Parts: 
C.T.  445.01-445.02 
C.T.  449.02-449.03 
C.T.  450 

C.T.  451.02-451.04 
C.T.  452.01 
Low  Inc— Paso  Robles  (MSSA  173) 
County — San  Luis  Obispo 
Parts: 
C.T.  100-103 
Low  Inc— Pkx»  Rivera  S  (MSSA  78.2ww) 
County — Los  Angeles 
Parts: 
C.T.  5007-5009 
C.T.  5023-5025 
C.T.  5026.01-5026.02 
C.T.  5027 
C.T.  5029.02 
C.T.  5320-5322 
Low  Inc— Red  Bluff  (MSSA  221) 
County — ^Tehama 
Parts: 
C.T.  2 
C.T.  4-8 
Low  Inc — Reedley/Partler/Orange 
County — Fresno 
Parts: 
C.T.  63 
C.T.  65 

C.T.  66.01-66.02 
C.T.  67 

C.T.  68.01-68.02 
C.T.  69 
Low  Inc— S  Redding  (MSSA  189.1) 
County — Shasta 
Parts: 
C.T.  120-123 
Low  Inc— S.  Central  Ne  (MSSA  78.2ggg) 
County — Los  Angeles 
Parts: 
C.T.  2283 
C.T.  2285-2286 


PRIMARY  MEDICAL  CARE:  Caiifomia 

Population  Group  Listing 

Population  Group 
C.T.  2292-2294 
C.T.  2319 
C.T.  2321 
C.T.  2327-2328 
C.T.  2371 
C.T.  2374-2376 
C.T.  2392-2393 
Low  Inc— San  Andreas  (MSSA  13) 
County — Calaveras 
Parts: 
C.T.  2-3 
Low  Inc — San  Ysidro 
County — San  Diego 
Parts: 
C.T.  100.01-100.05 
C.T.  100.07-100.09 
C.T.  101.03-101.04 
C.T.  101.06-101.09 
C.T.  102-105 
Low  Inc— Santa  Paula  (MSSA  239.1) 
County — Ventura 
Parts: 
,C.T.  4-8 
Low  Inc— South  Sutter  (MSSA  217) 
County — Sutter 
Parts: 
C.T.  511 
Low  Inc — Susanviile 
County — Lassen 
Parts: 
C.T.  401  (BNA  004  &  005) 
C.T.  402-406 
Low  Inc— Turiock  (MSSA  212) 
County — Stanislaus 
Parts: 
C.T.  36.02-36.05 
C.T.  37 

C.T.  38.01-38.03 
C.T.  39.03-39.07 
Low  Inc— Van  Nuys  Central  (MSSA  78.2cc) 
County — Los  Angeles 
Parts: 
C.T.  1233.02 
C.T.  1234-1235 
C.T.  1236.01-1236.02 
C.T.  1237-1238 
•       C.T.  1271.01-1271.02 
C.T.  1272-1274 
C.T.  1276.01-1276.02 
C.T.  1277 

C.T.  1278.01-1278.02 
C.T.  1279 
C.T.  1281-1282 
C.T.  1283.01 
Low  Inc — Venk»/South  Santa  Monk:a 
Courrty — Los  Angeles 
Parts: 
C.T.  2722 
C.T.  2723.02 
C.T.  2731-2739 
C.T.  2751-2752 
C.T.  2755 

C.T.  7018.01-7018.02 
C.T.  701^-7021 
C.T.  7022.01-7022.02 
C.T.  7026 
C.T.  7028.03 
Low  Inc — Vista  East/San  Marcos  North 
County — San  Diego 
Parts: 
C.T.  192.02-192.04 
C.T.  195 
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PRIMARY  MEDICAL  CARE:  Caiifomia 

Population  Group  Listing 

Population  Group 
C.T.  196.01-196.02 
C.T.  197.02 
C.T.  199.02-199.03 
C.T.  200.05-200.07 
C.T.  200.09 
Low  Inc— W.  Imperial  (MSSA  52) 
County — Imperial 
Parts: 
C.T.  0123.01 
Low  Inc — ^West  Point/Wilseyvllle 
County — Calaveras 
Parts: 
C.T.  4-5 
Low  Inc— Wheatland  (MSSA  248.1) 
County — Yuba 
Parts: 
C.T.  408 
Low  Inc— Willows  (MSSA  37) 
County — Glenn 
Parts: 
C.T.  103-105 
Low  Inc— Yreka  (MSSA  195) 
County— Siskiyou  -":^^' 

Parts:  "   ■» 

C.T.  0003.00 
C.T.  0007.00 
Low  Inc— Antk)ch  N./Pittsburg  N.(MSSA18d) 
County — Contra  Costa 
Parts: 
C.T.  3050 
C.T.  3071.02 
C.T.  3072.01-3072.02 
C.T.  3072.04-3072.05 
'      C.T.  3090 
C.T.  3100 
C.T.  3110 
C.T.  3120 

C.T.  3132.01-3132.02 
C.T.  3141.01-3141.02 
C.T.  3142 
C.T.  3142.98 
C.T.  3552 
Low  Inc— Bell  Garden(MSSA  78.2c) 
County — Los  Angeles 
Parts: 
C.T.  5302.01-5302.02 
C.T.  5318 

C.T.  5319.01-5319.02 
C.T.  5323.01-5323.02 
C.T.  5339-5342 
Low  Inc/Mf^— Arroyo  Grande  (MSSA  171) 
County — San  Luis  Obispo 
Parts: 
C.T.  117-124 
Low  Inc/MFW— Delano/Mcfarland  (MSSA  60) 
County — Kem 
Parts:. 
C.T.  46-48 
C.T.  49.01-49.02 
C.T.  50 
Low  Inc/MFW— Dos  Pak>s/Los  Banos 
County — Merced 
Parts: 
C.T.  21.98 
C.T.  22 

C.T.  23.01-23.02 
C.T.  24 
Low  Inc/MFW— Lakeport  (MSSA  70) 
County — Lake 
Parts: 
C.T.  1-5 
C.T.  10 


PRIMARY  MEDICAL  CARE:  Caiifomia 

Population  Group  Listing 

Population  Group 

Low  Inc/MFW— Tulare  (MSSA  233b) 
County — Tulare 
Parts: 
C.T.  21-22 
C.T.  23.01-23.02 
C.T.  24 

C.T.  29.01-29.02 
C.T.  30-31 
Low  Inc/MFW— Visalia 
County — Tulare 
Parts: 
C  T  9  » 

C.T.  10.01-10.(» 
C.T.  11-13 
C.T.  17.01-17.02 
C.T.  18-19 
C.T.  20.01-20.(35 
C.T.  1069.99 
County — Ventura 
Parts: 
C.T.  2-3 

PRIMARY  MEDICAL  CARE:  Caiifomia 

Facility  Listing 

^ : 

.*         Facility  Name 
Family  Health  Care  Clinic  3 

County — Madera 
FCI  Temiinal  Island 

County — Los  Angeles 
Hartx»r-UCLA  Med  Ctr  Amttulatory  Clinics 

County — Los  Angeles 
INS  Med  Fac— El  Centre 

County — Imperial 
INS  Med  Fac— San  Pedro 

County — Los  Angeles 
Kingsburg  Hosp-Pc  Clink:  (MSSA  33) 

County — Fresno 
Long  Beach  Comprehensive  HIth  Ctr 

County — Los  Angeles 
Los  Angeles  Mission  Comm.  Cliruc 

County — Los  Angeles 
Natividad  Family  HIth-Blanco  Circle 

County — Monterey 
Natividad  Prof  Plaza-Alvin  Drive 

County — Monterey 
Placer  Co  Medk:al  Clink: 

County — Racer 
Redwood  Coast  Med  Srvcs 

County — MerKJocirK) 
Shasta  Pc  Clink:  (MSSA  189.2) 

County— Shasta 
UHP  Conpton  Medk»l  Center 

County--Los  Ar)geles 
USPLompoc 

County — Santa  Bart)ara 
Valley  Medk:al  Center 

County — Fresno 
Watts  Health  Center  (MSSA  78.2aaa) 

County — Los  Angeles 

PRIMARY  MEDICAL  CARE:  Colorado 

County  Listing 

County  Name 
Adams 
Sendee  Area:  Bennett/Strastxjrg 
Servk»  Area:  Commerce  City 
Population  Group:  Low  Inc— Aurora 
Population  Group:  Low  Inc — Thornton 
Population     Group:     Low     Inc/MFW— Ft. 
Lupton/Brighton 


PRIMARY  MEDICAL  CARE:  Colorado 

County  Listing 

County  Name 
Arapahoe 

Servk:e  Area:  Bennett/Strasburg 

Population  Group:  Low  Inc — ^Aurora 
"Archuleta 
'Baca 
•Bent 
Boulder 

Population  Group:  Low  Inc — Boulder  City 

Population     Group:     Low     Irtc/MFW— Ft. 
Lupton/Brighton 
•Chaftee 

Facility:  Buena  Vista  CorTectk)nal  Fac 
"Cheyenne 
•Clear  Creek 
•Conejos 

Population  Group:  Low  Inc — Conejos  Co 
•Costilla 
•Crowley  (g) 

Facility:  Ari<ansas  Valley  Con-ectional 
•Custer 
Denver 

Service  Area:  La  Casa 

Service  Area:  Monttjello 

Population   Group:    Homeless — Downtown 
Denver 

Facility:   Denver  Receptk>n   &   Diagnostic 
Center 

Facility:  Denver  Women's  Correctional  Fa- 
cility 
"Dotores 
Douglas 

Facility:  FCI  Englewood 
El  Paso 

Service  Area:  Calhan-Yoder 

Population  Group:  Low  Income — Cok>rado 
Springs 
•Elbert 

Servk:e  Area:  LifDon/Hugo/Simla 
•Fremont 

Population  Group:  Low  Inc — Fremont 

Facility:  Centennial  Correctkjnal  Facility 

Facility:  Colorado  State  Penn 

Facility:   Cokxado  Tenitorial   Correctional 
Faciti 

Facility:  Colorado  Women's  In  Canon  City 

Facility:  Freemont  Correctranal  Facility 

Facility:  FCI  Florence 

Facility:  USP  Florence— Admax 

Facility:  USP  Florence 
•GartieM 

Service  Area:  Rifle 
•Gilpin 
'Hinsdale 
•Huerfano 

Service  Area:  Gardr>er 

Population  Group:  Low  Inc — E  Huerfano 
•Jackson 
•Kiowa 

Population  Group:  Low  Inc — KkMva  Co 
•Lake 
•Las  Animas 

Population  Group:  Low  Inc — Las  Animas 
Co 
'Lincoln 

Servk:e  Area:  Limon/Hugo/Simla 

Fadlity:  Limon  Correctional  Facility 
'Logan 

Service  Area:  Crook/Fleming 

Population  Group:  Low  Inc— W  Logan  Co 

Facility:  Steriing  Correctional  Facility 
'Mineral 
•Moffat 
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PRIMARY  MEDICAL  CARE:  Colorado 

PRIMARY  MEDICAL  CARE:  Colorado 

PRIMARY  MEDICAL  CARE:  Colorado 

County  Listing 

Sen/ice  Area  Listing 

Population  Group  Listing 

County  Nanw 

Sendee  Area  Name 

Population  Group 

Service  Area:  Rangely 

County — Huerfano 

Low  Inc— Boulder  City 

•Montezuma 

Parts: 

County— Boulder 

Population  Group:  Low  Inc/MFW — Monte- 

Gardner Division 

Parts: 

zuma  Co 

Julesburg  (CO/NE) 

C.T.  121.01-121.02 

•Montrose 

County — Sedgwk:k 

C.T.  122.02-122.05 

Service  Area:  Nucla/Norwood 

La  Casa 

C.T.  123 

Population       Group:       Low       Inc — East 

County — Denver 

C.T.  124.01 

Montrose/Ouray 

Parts: 

C.T.  126.02 

'Morgan 

C.T.  2.01-2.02 

C.T.  126.04 

Population  Group:  Low  Inc/MFW — Morgan 

C.T.  4.01-4.02 

Low  Inc — Conejos  Co 

Co 

C.T.  11.01-11.02 

County — Conejos 

•Otero 

Limon/Hugo/Simla 

Parts: 

Population  Group:  Low  Inc — Otero  Co 

County— Elbert 

Low  Income 

•Ouray 

Parts: 

Low  Inc — E  Huerfano 

Population       Group:       Low       Inc — East 

Agate  Division 

County — Huerfano 

Montrose/Ouray 

Simla  Division 

Parts: 

•Park 

County — Lincoln 

La  Veta 

•Phillips 

Montbelto 

Watsenburg 

•Prowers 

County — Denver 

Low  Inc— East  Montrose/Ouray 

Puebto 

Parts: 

County — Montrose 

Populatk>n  Group:  Low  Inc — Puebto  Co 

C.T.  83.04-83.06 

Parts: 

Facility:  San  Carios  Correctkjnal  Facility 

C.T.  83.10-83.12 

Montrose  CCD 

Facility:  Youttiful  Offenders  Servk»s 

Nucla/Norwood 

Olathe  CCD 

•Rk)  Blanco 

County — Montrose 

County — Ouray 

Sen/k:e  Area:  Rangely 

Parts: 

Parts: 

•RkJ  Grande 

Nucia  Division 

Low  Income 

•Routt 

County— San  Miguel 

Low  Inc — Fremont 

Servk:e  Area:  Oak  Creek/Yampa 

Parts: 

County— Fremont 

•Saguactie 

Norwood  Division 

Parts: 

Population      Group:      Low      Inc/MFW— 

Oak  Creek/Yampa 

Low  Income 

Saguache 

County— Routt 

Low  Inc — Kiowa  Co 

*San  Juan 

Parts: 

County — Kiowa 

'San  Miguel 

Oak  Creek  Division 

Parts: 

ServKe  Area:  Nucla/Norwood 

Yampa  Division 

Low  Income 

•Sedgwick 

Rangely 

Low  Inc — Las  Animas  Co 

Servk%  Area:  Julesburg  (CO/NE) 

County— Moffat 

County — Las  Animas 

•Washington 

Parts: 

Parts: 

WeM 

Artesia  Diviston 

Low  Income 

Populatton     Group:     Low     Inc/MFW— Ft. 

County — Rto  Blanco 

Low  Inc— Otero  Co 

Lupton/Bnghton 

Parts: 

County— Otero 

Facility:  Platte  Valley  Youth  Servrces 

Rangely  Division 

Parts: 

Rifle 
County— GarfieW 

Low  Income 

PRIMARY  MEDICAL  CARE:  Colorado 

Low  Inc — Puebto  Co 

Sen/ice  Area  Listing 

Parts: 

County— Puebto 

Grand  Valley  Division 

Parts: 

Sen/ice  Area  Name 

New  Castle  Division 

Low  Income 

Bennett/Strasburg 

Rifle  Division 

Low  Inc— Thomton 

County — Adams 

Countv — Adams 

Parts: 

PRIMARY  MEDICAL  CARE:  Colorado 

Parts: 

East  Adams  Diviston 

Population  Group  Listing 

C.T.  90.01-90.03 

County — Arapahoe 

ox    ft^  ^^^Q4  no 

ly.  1 .  !»I.Ol— 3 1.Oii 

Parts: 

Population  Group 

C.T.  92.01-92.03 

East  Arapahoe  Division 

Homeless — Downtown  Denver 

C.T.  93.04 

Calhan-Yoder 

County — Denver 

C.T.  93.06-93.10 

County— El  Paso 

Parts: 

C.T.  93.14-93.18 

Parts: 

C.T.  16 

C.T.  94.01 

C.T.  39.01 

C.T.  20 

C.T.  94.07 

C.T.  46 

C.T.  24.01-24.02 

C.T.  95.01-95.02 

Commerce  City 

C.T.  25 

C.T.  95.53 

County — Adams 

C.T.  26.01-26.02 

C.T.  96.03-96.06 

Parts: 

C.T.  27.01-27.03 

C.T.  97.50 

C.T.  87.03 

Low  Inc — ^Aurora 

Low  Inc— W  Logan  Co 

C.T.  87.05-^7.06 

County — Adams 

County — Logan 

C.T.  88.01-88.02 

Parts: 

Parts: 

C.T.  89.01 

C.T.  78-82 

Low  Income 

C.T.  89.52 

C.T.  83.08-83.09 

Low  Inc/MFW— Ft.  Lupton/Brighton 

Crook/Fleming 

County— Arapahoe 

County— Adams 

County— Logan 

Parts: 

Parts: 

Parts: 

C.T.  70.07-70.08 

C.T.  85.12-85.14 

Crook  Division 

C.T.  72 

C.T.  86.01-86.02 

Fleming  Diviston 

C.T.  72.89 

County— Boukter 

Gardner 

C.T.  73-76 

Parts: 
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PRIMARY  MEDICAL  CARE:  Colorado 

Population  Group  Listing 

Population  Group 
C.T.  128 
C.T.  132.01 
C.T.  132.04 
C.T.  133.02-133.08 
C.T.  134.01-134.02 
C.T.  135.01-135.04 
County— Weld 
Parts: 
Low  Inc/MSFW 
Low  Inc/MFW — Montezuma  Co 
County — Montezuma 
Parts: 
Low  Income 
Low  Inc/MFW— Morgan  Co 
County — Morgan 
Parts: 
Low  Income 
Low  Inc/MFW— Saguache 
County— Saguache 
Parts: 
Low  Income/MFW 
Low  Income — Colorado  Springs 
County— El  Paso 
Parts: 
C.T.  13.01 
C.T.  14-17 
C.T.  21.01-21.02 
C.T.  22-23 
C.T.  26-29 
C.T.  33.02 
C.T.  45.01 
C.T.  52-54 

PRIMARY  MEDICAL  CARE:  Colorado 

Facility  Listing 

Facility  Name 
Arkansas  Valley  Correctional  2 

County — Crowley 
Buena  Vista  Correcttonal  Fac 

County— Chaffee 
Centennial  Correcttonal  Facility 

County — Fremont 
Colorado  State  Penn 

County — Fremont 
Colorado  Territorial  Correctional  Facili 

County — Fremont 
Colorado  Women's  In  Canon  City 

County — Fremont 
Denver  Reception  &  Diagnostto  Center 

County — Denver 
Denver  Women's  Correctional  Facility 

County — Denver 
Freemont  Correctional  Facility 

County — Fremont 
FCr  Englewood 

County — Douglas 
FCI  Ftorence 

County — Fremont 
Limon  Correcttonal  Facility 

County — Lincoln 
Platte  Valley  Youth  Services 

County— Weld 
San  Cartos  Correctional  Facility 

County— Pueblo 
Sterling  Correctional  Facility 

County — Logan 
USP  Florence 

County — Fremont 
USP  Florerx* — Admax 

County — Fremont 
Youthful  Offenders  Services 

County — Pueblo 


PRIMARY  MEDICAL  CARE:  Connecticiit 

County  Listing 

County  Name 
Fairfield 
Servtoe  Area:  Central  Nonwalk 
Service  Area:  Central/East  Bridgeport 
Service  Area:  Southwest  Bridgeport 
Population  Group:  Low  Inc — Danbury 
Population    Group:    Low-Inc    South    End 

Stamford 
Population  Group:  Low-Income  Stratford 
Hartford 
Service  Area:   Charter  Oak/Frog   Holtow/ 

Pariwille/Banry 
Sennce  Area:  North-Central  Hartford 
Population  Group:  Low  Inc — East  Hartford 
Population  Group:  Low  Inc— Central  New 

Britftin 
Facility:  CT  Child  Med  Ctr— PC  Ctr 
New  Haven 
Sen/toe  Area:  Central  Waterbury 
Servtoe  Area:  Fair  Haven 
Population  Group:  Low  Inc— Central  New 

Haven 
Population  Group:  Low  Inc— Ansonia 
Population   Group:   Low   Income — Central 

Meriden 
New  London 
Servk»  Area:  Central  Groton 
Populatton  Group:  Low  Inc — Norwich 
Population  Group:  Low  Inc— Central  New 

London 
Tolland 

Population  Group:  Low  Inc— Rockville 
Windham 
Population    Group:    Low    Inc— Town    Of 

Windham 

PRIMARY  MEDICAL  CARE:  Connecticut 

Service  Area  Listing 

Service  Area  Name 
Central  Groton 
County — New  London 
Parts: 
C.T.  7022-7023 
C.T.  7025 
C.T.  7027-7028 
Central  Nonwalk 
County — Fairfield 
Parts: 
C.T.  440^*41 
C.T.  444-445 
Central  Watertnjry 
County — New  Haven 
Parts: 
C.T.  3501-3508 
C.T.  3512 
C.T.  3514 
C.T.  3517 
Central/East  Bridgeport 
County — Fairfield 
Parts: 
C.T.  713-717 
C.T.  735-736 
C.T.  738-744 
Charter  Oak/Frog  Hollow/Pariwille/Barry 
County — Hartford 
Parts: 
C.T.  5001-5004 
C.T.  5019 
C.T.  5027-5030 
C.T.  5043 
■     C.T.  5045-5046 
C.T.  5049 


PRIMARY  MEDICAL  CARE:  Connecticut 

Serwce  Area  Listing 


Service  Area  Name 


Fair  Haven 
County — New  Haven 
Parts: 
C.T.  1421 
C.T.  1423-1425 
C.T.  1426.02 
North-Central  Hartford 
County— Hartford 
Parts: 
C.T.  5005 
C.T.  5008-5018 
C.T.  5020-5022 
C.T.  5034-5035 
C.T.  5037 
Southwest  Bridgeport 
County — FairfieW 
Parts: 
C.T.  702-712 


PRIMARY  MEDICAL  CARE:  Connecticut 

Population  Group  Listing 


Population  Group 
Low  Inc — ^Ansonia  3 
County — New  Haven 
Parts: 
C.T.  1252-1254 
Low  Inc— Central  New  Britain 
County — Hartford 
Parts: 
C.T.  4159 
C.T.  4161-4162 
C.T.  4171 
Low  Inc— Central  New  Haven 
County — New  Haven 
Parts: 
C.T.  1401-1409 
C.T.  1413-1417 
C.T.  1544-1545 
Low  Inc — Central  New  London 
County — New  London 
Parts: 
C.T.  6901 
C.T.  6903-6906 
C.T.  6906.99-6907.00 
C.T.  6907.99 
Low  Inc — Danbury 
County — Fairfiekj 
Parts: 
C.T.  2101-2102 
Low  Inc— East  Hartford 
County — Hartford 
Parts: 
C.T.  5102-5104  f 

C.T.  5106 
Low  Inc — Norwtoh 
County — New  London 
Parts: 
C.T.  6961 
C.T.  6964-6970 
Low  Inc — Rockville 
County— Tolland 
Parts: 
C.T.  5301-5302 
Low  Inc— Town  Of  Windham 
County — Windham 
Parts: 
Windham  Town 
Low  Income — Central  Meriden 
County — New  Haven 
Parts: 
C.T.  1701.01-1701.02 
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PRIMARY  MEDICAL  CARE:  Connecticut 

Population  Group  Listing 


County  Name 
C.T.  1702.01-1702.02 
C.T.  1703 
C.T.  1710 
C.T.  1713-1715 
Low-Inc  South  End  Stamford 
County — Fairfield 
Parts: 
C.T.  201 
C.T.  214-215 
C.T.  222-223 
Low-Income  Stratford 
County — Fairfield 
Parts: 
C.T.  803-804 


PRIMARY  MEDICAL  CARE:  Connecticut 

Facility  Listing 


Facility  Name 
CT  Child  Med  Ctr— PC  Ctr  1 
County — Hartford 


PRIMARY  MEDICAL  CARE:  Delaware 

County  Listing 

County  Name 
Kent 

Population  Group:  Low  Inc — Mitford 
New  Castle 

Service  Area:  Middletown-Odessa     * 

Service  Area:  Wilmington — Southbridge 
'Sussex 

Population  Group:  Low  Inc — Mllford 

PRIMARY  MEDICAL  CARE:  Delaware 

Service  ^rsa  Listing 

Senrice  Area  Name 
Middletown-Odessa 
County — New  Castle 
Parts: 
C.T.  166-169 
Wilmington — Southbridge 
County — New  Castle 
Parts: 
C.T.  1 

C.T.  6.01-6.02 
C.T.  7-9 
C.T.  15-17 
C.T.  19-23 
C.T.  154-155 

PRIMARY  MEDICAL  CARE:  Delaware 

Population  Group  Listing 

Population  Group 
Low  Inc — Milford  1 
County — Kent 
Parts: 
C.T.  424-431 
County — Sussex 
Parts: 
C.T.  501-502 
C.T.  508 

PRIMARY  MEDICAL  CARE:  District  Of  Co- 
lumt>ia 

County  Listing 

County  Name 
Gist  Of  Columbia 
Service  Area:  Anacostia 
Service  Area:  East  Capitol  St.  (Far  S.E.) 


PRIMARY  MEDICAL  CARE:  Dtotrict  Of  Co- 
lumbia 

County  Listing 

County  Name 

Service  Area:  Mt.  Pleasant/Upper  Cardozo 

Sen/ice  Area:  South  Capitol 

Population  Group:  Homeless — Downtown 
Washington 

Facility:  DC  General  Ambulatory  Care  Cen- 
ter 

PRIMARY  MEDICAL  CARE:  District  Of  Co- 
luint>ia 

Service  Area  Listing 

Senrice  Area  Name 
Anacostia 
County — Dist  Of  Columbia 
Parts: 
C.T.  74.01 
C.T.  74.04 
C.T.  74.06-74.09 
C.T.  74.30 
C.T.  75.02-75.04 
C.T.  76.01 
C.T.  76.05 
East  Capitol  St.  (Far  S.E.) 
County — Dist  Of  Columbia 
Parts: 
C.T.  77.03 
C.T.  77.07-77.09 
C.T.  78.03-78.04 
C.T.  78.07-78.09 
C.T.  78.60 
C.T.  96.02-96.03 
C.T.  99.03-99.07 
Mt.  Pleasant/Upper  Cardozo 
County — Dist  Of  Columbia 
Parts: 
C.T.  25.02 
C.T.  27.01-27.02 
C.T.  28.01-28.02 
C.T.  29-30 
C.T.  35-39 
C.T.  43 
South  Capitol 
County — Dist  Of  Columbia 
Parts: 
C.T.  60.20 
C.T.  64.10 
C.T.  71-72 

PRIMARY  MEDICAL  CARE:  District  Of  Co- 
lumbia 

Population  Group  Listing 

Population  Group 
Homeless — Downtown  Washington  2 
County— Dist  Of  Columbia 
Parts: 
C.T.  40.01-40.02 
C.T.  41 
C.T.  42.02 
C.T.  46-^7 
C.T.  48.01-48.02 
C.T.  49.01-49.02 
C.T.  50-51 
C.T.  52.10 
C.T.  5220 
C.T.  53.01-53.02 
C.T.  54.01-54.02 
C.T.  55.01-55.02 
C.T.  56 

C.T.  57.01-57.02 
C.T.  5&-59 


PRIMARY  MEDICAL  CARE:  District  Of  Co- 
lumbia 

Facility  Listir}g 

Facility  Name 
DC  General  Ambulatory  Care  Center  4 
County — Dist  Of  Columbia 

PRIMARY  MEDICAL  CARE:  Florida 

County  Listing 

County  Name 
Alachua 

Population  Group:  Low  Inc — Alachua  Co 

Facility:  Gainesville  Corr  Inst 
•Baker 

Population  Group:  Low  Inc — Baker 
Bradford 
Brevard 

Facility:  Brevard  Corr  Inst 
Broward 

Population  Group:  Low  Inc — Pompano 

Populatron   Group:    Low    Inc — Central    Ft 
Lauderdale 
'Calhoun 

Population  Group:  Low  Inc — Calhoun 

Facility:  Calhoun  Corr  Inst 
Chartotte 

Populatk>n  Group:  Low  Inc — Chartotte  Co 
'Citrus 

Population  Group:  Low  Inc — Citms  Co 
Clay 

Siervrce  Area:  Keystone  Weights 
Collier 

Service  Area:  Everglades 

Service  Area:  Imokaiee 
'Columbia 

Population  Group:  Low  Inc— Coiumbia  Co 
Dade 

Service  Area:  Wynwood 

Population  Group:  l^w  Inc — North  Beach 

Populatk>n  Group:  Low  Inc — Little  Havana 

Population  Group:  Low  Inc — South  Beach 

Population  Group:  Low  Inc — Opa  Locka 

Populatkjn  Group:  Low  Inc — Uberty  City 

Population  Group:  Low  Inc — Htaleah 

Populatkin     Group:      Low     Inc — Golden 
Glades 

Population  Group:  Low  Inc — Homestead 

Population  Group:  Low  Inc — West  Perrine 

Facility:  Cape  South  School-Based  HC 

Facility:  Dade  Corr  Inst 

Facility:  Doris  Ison  Comm  HIth  Ctr 

Facility:  FCI  Miami 

Facility:  Helen  B.   Bentley  Family  Health 
Center 

Facility:  Jackson  Mem  Hosp  Outpt  Clink:s 

Facility:  Krome  Medical  Referral  Center 
'DeSoto 

Population  Group:  Low  Inc/MFW — Desoto 
Co 

Facility:  Desoto  Con^  Inst 
'Dixie  (g) 

Facility:  Cross  City  Coa  Inst 
Duval 

Population  Group:  Low  Inc — N  Jacksonville 
Escambia 

Service  Area:  Atmore/Cerrtury  (AL/FL) 

Facility:  Century  Corr  Inst 
Flagler 

Population  Group:  Low  Inc — Flagler 
'Franklin 

Population  Group:  Low  Inc — Franklin  Co 
Gadsden 
'Gilchrist 

Population  Group:  Low  Inc/MFW — Gik:hrist 


Federal  Register /Vol.  67,  No.  34 /Wednesday,  February  20,  2002 /Notices 


7755 


PRIMARY  MEDICAL  CARE:  Horida 

County  Listing 

.  Population  Group 

Facility:  Lancaster  Corr  Inst 
'Glades 
'Gulf 

Populatkm  Group:  Low  Inc— Gulf  Co 

Facility:  Gulf  Corr  Inst 
'Hamilton 
'Hardee 
'Hendry 

Servk:e  Area:  Labelle 

Population      Group:      Low      Inc/MFW— 
Clewiston 

Facility:  Hendry  Con-  Inst 
'Highlands 

Population   Group:    Low   Inc/MFW— High- 
lands Co 

Facility:  Avon  Park  Con-  Inst 
Hillstwrough 

Populatk)n  Group:  Low  Inc— Suitcase  City 

Population  Group:  Low  Inc — E  Tampa/Ybor 
City 

Population  Group:  Low  Inc/MFW— fluskin/ 
Appollo  Beach 

Population    Group:    Low    Inc/MFW— Plant 
City/Dover 
'Holmes  (g) 

Facility:  Holmes  Conr  Inst 
'Indian  River 

Population  Group:  Low  Inc/MFW-Fellsmere 

Facility:  Indian  River  Con^  Inst 
'Jackson 

Population  Group:  Low  Inc— Jackson  Co 

Facility:  Apalachee  Con-  Inst 

Facility:  FCI  Marianna 

Facility:  Jackson  Corr  Inst 
'Jefferson 

Population  Group:  Low  Inc — Jefferson  Co 
'Lafayette 
Lake 

Population    Group:    Low    Inc/MFW— Lake 
Co. 
Lee 

Servtoe  Area:  Dunt>ar 

Population  Group:  Low  Inc— N  Cape  Coral/ 
Pine  Island 


Low  Inc — Bond  Commu- 


Low  Inc/MFW— Levy  Co 
Low  Inc — Liberty 


Leon 

Population  Group: 
nity 
'Levy 

Population  Group: 
'Liberty 

Population  Group: 

Facility:  Liberty  Con-  Inst 
'Madison 
Manatee 

Population    Group:    Low    Inc/MFW— Man- 
atee Co 
Marion 

Population  Group:  Low  Inc — Marion  Co 

Facility:  Florida  Con-  Inst 

Facility:  Marion  Corr  Inst 
Martin 

Service  Area:  Indiantown 
Nassau 

Population  Group:  Low  Inc/MFW— Nassau 
Okaloosa 

Population      Group:      Low      Inc/MFW— 
Okaloosa 

Facility:  Okaloosa  Corr  Inst 
'Okeechobee 

Population  Group:   Low  Inc/MFW— Okee- 
chobee Co 
Orange 


PRIMARY  MEDICAL  CARE:  Florida 

County  Listing 

Population  Group 

Population  Group:  MFW— Orange 

Facility:  Central  Fl  Reception  Ctr 
Osceola 

Population  Group:  Low  Inc — Osceola 
Palm  Beach 

Populatkxi    Group:    Low    Inc/MFW— Belle 
Glade/Pahokee 
Pasco 

Population  Group:  Low  Inc/MFW— Eastern 
Pasco 
Pinellas 

Population  Group:  Low  Inc— Inner  St.  Pe- 
tersburg 

Population  Group:  Low  Inc — C  Clearwater 

Facility:  Pinellas  Cty  Con  Institution 
Polk 

Servrce  Area:  Frostproof/Lake  Wales 

Population  Group:  Low  Inc — Haines  City 
'Putnam 

Populatkxi  Group:  Low  Inc/MFW— Putnam 

Facility:  Putnam  Corr  Inst 
Santa  Ftosa 

Population  Group:  Low  Inc— Santa  Rosa 

Facility:  Santa  Ftosa  Corr  Inst 
Seminole 

Population  Group:  MFW— Sanford  Diviston 
St  Johns 

Population      Group:       Low      Inc/MFW— 
Hastings 
St  Lucie 

Population  Group:  Low  Inc — Fort  Pierce 
'Sumter 

Populatton  Group:  Low  Inc/MFW— Sumter 
Co 

Facility:  FCC  Coleman 
'Suwannee 
'Taytor 
'Union 

Population  Group:  Low  Inc — Union 

Facility:  North  Fl  Receptkjn  Ctr 
Volusia 

Sendee       Area:       Pierson/Seville/Deleon 
Spring 
'Wakulla 
•Walton  (g) 

Facility:  Walton  Con-  Inst 
•Washington 

PRIMARY  MEDICAL  CARE:  Florida 

ServJce  Area  Listing 

Service  Area  Name 
Atmore/Century  (AL/FL) 
County — Escambia 
Parts: 
C.T.  38-40 
Dunbar 
County — Lee 
Parts: 
C.T.  5.01-5.02 
C.T.  6 
Everglades 
County — Collier 
Parts: 
C.T.  111.01-111.02 
Frostproof/Lake  Wales 
County— Polk 
Parts: 
C.T.  142-144 
C.T.  154-158 
C.T.  160 
C.T.  161.98 


PRIMARY  MEDICAL  CARE:  Florida 

Service  Area  Listing 

Senrice  Area  Name 
Imokaiee 
County— Collier 
Parts: 
C.T.  112.01-112.03 
C.T.  113-114 
Indiantown 
County — Martin 
Parts: 
IrKJiantown  Diviskxi 
Keystone  Heights 
County — Clay 
Parts: 
Keystone  Heights  Division 
Labelle 
County — Hendry 
Parts: 
C.T.  9603-9604 
Pierson/Seville/Deleon  Spring 
County — Volusia 
Parts: 
C.T.  901 
Wynwood 
County — Dade 
Parts: 
C.T.  14.01-14.02 
C.T.  20.01 
C.T.  20.03-20.04 
C.T.  21 

C.T.  22.01-22.02 
C.T.  25-26 
C.T.  27.01-27.02 
C.T.  28-29 

PRIMARY  MEDICAL  CARE:  Florida 

Population  Group  Listing 

Population  Group 
Low  Inc — ^Alachua  Co  1 
County — Alachua 
Parts: 
Low  Income 
Low  Inc — Baker 
County — Baker 
Parts: 
Low  Income 
Low  Inc — Bond  Community 
County — Leon 
Parts: 
C.T.  1 
C.T.  4-6 
C.T.  10.01 
C.T.  11.01-11.02 
C.T.  12-14 
Low  Inc— C  Clearwater 
County— Pinellas 
Parts: 
C.T.  261-264 
C.T.  267.01 
C.T.  270 

C.T.  271.01-271.02 
Low  Inc — Calhoun 
County — Calhoun 
Parts: 
Low  Income 
Low  Inc — Central  Ft  Lauderdale 
County — Broward 
Parts: 

.  C.T.  409-416 
C.T.  427-*31 
C.T  503.04 
C.T.  508 
C.T.  803 
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PRIMARY  MEDICAL  CARE:  Florida 

Population  Group  Listing 


Population  Group 
C.T.  804.01-a04.02 
Low  Inc— Charlotte  Co 
County — Charlotte 
Parts: 
Low  Income 
Low  Inc — Citrus  Co 
County — Citrus 
Parts: 
Low  Income 
Low  Inc— Columbia  Co 
County — Columbia 
Parts: 
Low  Income 
Low  Inc — E  Tampa/Ybor  City 
County — Hillsborough 
Parts: 
C.T.  10 
C.T.  17-19 
C.T.  30-44 
C.T.  49-51 
Low  Inc — Ragler 
County — Flagler 
Parts: 
Low  Income 
Low  Inc — Fort  Pierce 
County— St  Lucie 
Parts:    " 
C.T.I 

C.T.  1.99-2.00 
C.T.  3-5 
C.T.  9.02 
Low  Inc — Franklin  Co 
County — Frankiin 
Parts: 
Low  Income 
Low  Inc— Golden  Glades 
County— Dade 
Parts: 
C.T.  2.04 
C.T.  3.01-3.04 
C.T.  4.01-4.07 
C.T.  11.01-11.03 
C.T.  95.01-95.02 
Low  Inc — Gulf  Co 
County— Gulf 
Parts: 
Low-Income 
Low  Inc — Haines  City 
County— Polk 
Parts: 
C.T.  125-127 
C.T.  141.00-141.02 
Low  Inc — Hialeah 
County— Dade 
Parts: 
C.T.  6.03-6.06 
C.T.  7.01 
C.T.  7.03-7.04 
C.T.  8.01-8.02 
C.T.  9.01-9.03 
C.T.  16.01-16.02 
C.T.  17.01 
C.T.  92 

C.T.  93.02-93.03 
C.T.  101.16 
Low  Inc — Homestead 
County — Dade 
Parts: 
C.T.  104-105 
C.T.  106.02 
C.T.  107.01-107.02 
C.T.  108-109 


PRIMARY  MEDICAL  CARE:  Florida 

Population  Group  Listing 

Population  Group 

C.T.  110.01-110.02 
C.T.  Ill 

C.T.  112.01-112.02 
C.T.  113 
C.T.  114.98 
Low  Inc — Inner  St.  Petersburg 
County — Pinellas 
Parts: 
C.T.  201.01 
C.T.  203.01 
C.T.  204-208 
C.T.  209.95 
C.T.  210.95 
C.T.  212-213 
C.T.  213.99-214.00 
C.T.  215 
C.T.  216.95 
C.T.  218.95 
C.T.  219.95 
C.T.  220 
C.T.  234-235 
Low  Inc— Jackson  Co 
County— Jackson 
Parts: 
Low  Income 
Low  Inc-^Jefferson  Co 
County— Jefferson 
Parts: 
Low  Income 
Low  Inc — Liberty 
County — Liberty 
Parts: 
Low  Income 
Low  Inc — Liberty  City 
County — Dade 
Parts: 
C.T.  4.08 
C.T.  10.01-10.04 
C.T.  15.01-15.02 
C.T.  17.02 
C.T.  18.01-18.03 
C.T.  19.01 
C.T.  19.03-19.04 
C.T.  23 
Low  Inc — Little  htavana 
County — Dade 
Parts: 
C.T.  30.02 
C.T.  36.01-36.02 
C.T.  49.01^9.02 
C.T.  50,01-50.02 
C.T.  51 

C.T.  52.01-52.02 
C.T.  53.01-53.02 
C.T.  54.01-54.02 
C.T.  55.01-55.02 
C.T.  56 

C.T.  57.03-57.04 
C.T.  58.01 
C.T.  62 

C.T.  63.01-63.02 
C.T.  64.01-64.03 
C.T.  65 
Low  Inc — Marion  Co 
County — Marion 
Parts: 
Low  Income 
Low  Inc — N  Cape  Coral/Pine  Island 
County — Lee 
Parts: 
C.T.  103.01-103.02 
C.T.  104.01-104,02 


PRIMARY  MEDICAL  CARE:  Florida 

Population  Group  Listing 

Population  Group 

C.T.  206-208 
C.T.  701-702 
Low  Inc — N  Jacksonville    • 
County — Duval 
Parts: 
C.T.  1 

C.T.  1.99-2.00 
C.T.  2.99-3.00 
C.T.  3.99-4.00 
C.T.  5 
C.T.  9-20 
C.T.  25-29 
C.T.  107-118 
C.T.  121 
Low  Inc — North  Beach 
County — Dade 
Parts: 
C.T.  39.01-39.02 
C.T.  39.04-39.05 
Low  Inc — Opa  Locka 
County — Dade 
Parts: 
C.T.  5.01-5.03 
C.T.  6.01-6.02 
C.T.  94 

C.T.  100.01-100.02 
C.T.  100.05-100.08 
Low  Inc — Osceola 
County— Osceola 
Parts: 
Low  Income 
Low  Inc — Pompano 
County — Broward 
Parts: 
C.T.  303-306 
C.T.  308.01 
Low  Inc — Santa  Rosa 
County — Santa  Rosa 
Parts: 
Low  Income 
Low  Inc — South  Beach 
County — Dade 
Parts: 
C.T.  42^5 
C.T.  45.99 
Low  Inc— Suitcase  City 
County — Hillsborough 
Parts: 
C.T  108.05 
C.T.  2-4 
C.T.  6-9 
C.T.  105 

C.T.  108.06-108.07 
C.T.  112.06 
Low  Inc — Unkm 
County — Unkjn 
Parts: 

'  Low  Income 
Low  Inc — West  Perrine 
County— Dade 
Parts: 
C.T.  83.03 
C.T.  101.14 
C.T.  102.02-102.03 
Low  Inc/MFW— Belle  Glade/Pahokee 
County — Palm  Beach 
Parts: 
C.T.  80.01-80.02 
C.T.  81.01-81.02 
C.T.  82.01-82.03 
C.T.  83.01-83.02 
Low  Inc/MFW— Clewiston 
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PRIMARY  MEDICAL  CARE:  Horida 

Population  Group  Listing 

Population  Group 
County — Hendry 
Parts: 
C.T.  9601-9602 
Low  Inc/MFW — Desoto  Co 
County — De  Soto 
Parts: 
Low  Income/MFW 
Low  Inc/MFW — Eastern  Pasco 
County — Pasco 
Parts: 
C.T.  320.01-320.02 
C.T.  321.01-321.02 
C.T.  322-329 
C.T.  330.01-330.04 
C.T.  331 
Low  Inc/MFW— Gilchrist 
County — Gilchrist 
Parts: 
Low  Income/MFW 
Low  Inc/MFW — Hastings 

County— St  Johns 
Low  Inc/MFW — Highlands  Co 
County — Highlands 
Parts: 
Low  income 
MFW 
Low  Inc/MFW— Lake  Co. 
County — Lake 
Parts: 
Low  Inc/MFW 
Low  Inc/MFW — Levy  Co 
County — Levy 
Parts: 
Low  Inc/MFW — Levy 
Low  Inc'MFW — Manatee  Co 
County — Manatee 
Parts: 
C.T.  1.01-1.04 
C.T.  2 

C.T.  3.01-3.03 
C.T,  6.01 
C.T.  7.01-7.02    , 
C.T.  13 

C.T.  15.01-15.02 
C.T.  16 
C.T.  19.01 
C.T.  19.03-19.04 
Low  Inc/MFW — Nassau 
County — Nassau 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Okakx)sa 
County — Okaloosa 
Parts: 
Low  Income/MFW 
Low  Inc/MFW — Okeechobee  Co 
County — Okeechobee 
Parts: 
Low  Inc/MFW — Okeechobee 
Low  Inc/MFW— Plant  City/Dover 
County — Hillsborough 
Parts: 
C.T.  101.02-101.04 
C.T.  124^131 
Low  Inc/MFW— Putnam 
County — Putnam 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Ruskin/Appolk)  Beach 
County — Hillsborough 
Parts: 
C.T.  140.02 


PRIMARY  MEDICAL  CARE:  Rorida 

Population  Group  Listing 

Population  Group 
C.T.  141.01 
C.T.  141,03-141,04 
Low  Inc/MFW— Sumter  Co 
County — Sumter 
Parts: 
Low  Income/MFW 
Low  Inc/MFW-Fellsmere 
County — Indian  River 
Parts: 
Low  Inc/MFW — Fellsmere 
MFW — Orange 
County — Orange 
Parts: 
MFW 
MFW— Sanford  Division 
County — Seminole 
Parts: 
MFW— Sanford 

PRIMARY  MEDICAL  CARE:  Florida 

Facility  Listing 

Facility  Name 
Apalachee  Con-  Inst 

County — Jackson 
Avon  Park  Con-  Inst 

County — Highlands 
Brevard  Corr  Inst 

County — Brevard 
Calhoun  Corr  Inst 

County — Calhoun 
Cape  South  School-Based  HC 

County — Dade 
Central  Fl  Reception  Ctr 

County — Orange 
Century  Corr  Inst 

County — Escambia 
Cross  City  Corr  Inst 

County — Dixie 
Dade  Corr  Inst 

County — Dade 
Desoto  Corr  Inst 

County — De  Soto 
Doris  Ison  Comm  HIth  Ctr 

County — Dade 
Florida  Corr  Inst 

County — Marion 
FCC  Coleman 

County — Sumter 
FCI  Marianna 

County — Jackson 
FCI  Miami 

County — Dade 
Gainesville  Corr  Inst 

County — ^Alachua 
Gulf  Con-  Inst 

County— Gulf 
Helen  B,  Bentley  Family  Health  Center 

County — Dade 
Hendry  Con-  Inst 

County — Hendry 
Holmes  Corr  Inst 

County — Holmes 
Indian  River  Corr  Inst 

County — Indian  River 
Jackson  Corr  Inst 

County — Jackson 
Jackson  Mem  Hosp  Outpt  Clink:s 

County — Dade 
Krome  Medical  Referral  Center 

County— Dade 
Lancaster  Cor  Inst 


PRIMARY  MEDICAL  CARE:  Florida 

Facility  Listiryg 


Facility  Name 

County — Gilchrist 
Liberty  Con-  Inst 

County — Liberty 
Marion  Corr  Inst 

County — Marion 
North  Fl  Reception  Ctr 

County — Union 
Okaloosa  Corr  Inst 

County — Okaloosa 
Pinellas  Cty  Corr  Institution 

County — Pinellas 
Putnam  Corr  Inst 

County — Putnam 
Santa  Rosa  Corr  Inst 

County— Santa  Rosa 
Walton  Con-  Inst 

County— Walton 


PRIMARY  MEDICAL  CARE:  Georgia 

County  Listiryg 

County  Name 
•Appling 

Population  Group:  Low  Inc— Appling 
'Atkinson 
'Bacon 

Population  Group:  Low  Inc — Bacon  Co 
•Baker 
'Baldwin 

Population  Group:  Low  Inc — Baldwin 
'Banks 
Barrow 

Population  Group:  Low  Inc — Barrow  Co 
Bartow 

Population  Group:  Low  Inc — Bartow  Co 
'Ben  Hill 

Population  Group:  Low  IrK— Ben  Hill  Co 
'Berrien 

Population  Group:  Low  Inc — Berrien  Co 
'Bleckley 

Population  Group:  Low  Inc — Bleckley  Co 
'Brantley 
'Brooks 
Bryan 

Population  Group:  Low  Inc — Pembroke 
'Bulloch 

Population  Group:  Low  Inc— Bulkjch 
'Buri<e 

Population  Group:  Low  Inc — Burke  Co 
'Butts 

Population  Group:  Low  Inc — Butts  Co 

Facility:  Ga  Diagnostk:  Prison 
'Camden 

Sen/ice  Area:  Woodbine 
'Candler 

Population  Group:  Low  Inc — Candler  Co 
'Chariton 

Population  Group:  Low  Inc — Chariton  Co 
Chatham 

Population  Group:  Low  Inc — N  W  Savan- 
nah 
Chattahoochee 

Population    Group:    Low    Inc— Chattahoo- 
chee 
'Chattooga 
Cherokee 
'Clay 

Population  Group:  Low  Inc — Clay 
•Clinch 

Population  Group:  Low  Inc— Clinch  Co 
Cobb 


77S8 


Federal  Register / Vol.  67,  No.  34 / Wednesday,  February  20,  2002 /Notices 


PRIMARY  MEDICAL  CARE:  Georgia 

County  Listing 

Population  Group:  Low  Inc— Central  Mari- 
etta 

FactHty:  Smyrna  Health  Center 
•Colquitt 
•Cook 

Population  Group:  Low  Inc— Cook 
•Crawford 
•Crisp 

Populatk>n  Group:  Low  Inc — Crisp  Co 
Dade 

Populatkxi  Group:  Low  Inc — Dade 
•Dawson 
DeKalb 

Service     Area:     Soutti     Decatur/Candler/ 
Mcafee 

Population  Group:  Low  Inc — Stone  Mtn./ 
Clarkston 

Facility:  North  Dekalb  Clink: 
•Decatur 

Populatnn  Group:  Low  Inc — Decatur  Co 
•Dodge 

PopulatkMi  Group:  Low  Inc — Dodge  Co 

Facility:  Dodge  State  Prison 

Facility:     Eastman    Youth     Devekjpment 
Campus 
•Dooly 

Populatk>n  Group:  Low  Inc — Dooly  Co 
Dougherty 

ServKe  Area:  East  Albany 

Sennce  Area:  South  Albany 
Douglas 

Populatk>n  Group:  Low  Inc — Douglasville 
•Eariy 

Populatk>n  Group:  Low  Inc — Early 
•EchoJs 
Effingham 
•Elbert 

Populatkjn  Group:  Low  Inc — Elbert  Co 
•Emanuel 
•Fannin 

Populatkm  Group:  Low  Inc — Fannin  Co 
Forsyth 

Facility:  Phillips  State  Prison 
•Franklin 

Populatk>n  Group:  Low  Inc — Franklin  Co 
Fulton 

ServKe  Area:  Atlanta/Southskle 

ServKe  Area:  Palmetto 

Servk:e  Area:  West  Atlanta 

Facility:  Central  Health  Center 

Facility:  USP— Atlanta 
"Gilmer 

Populatk>n  Group:  Low  Inc — GHmer  Co 
•Glascock 
•Gordon 

Populatmn  Group:  Low  Inc — Gordon 
•Grady 

Populatkxi  Group:  Low  Inc — Grady  Co 
•Greene 

Populatkxi  Group:  Low  Inc — Greene 
•Habersham 

Populatkxi   Group:    Low   Inc — Habersham 
Co 
•Hancock 

Populatk>n  Group:  Low  Inc — Hancock 
•Haralson 

Populatkxi  Group:  Low  Inc — Haralson  Co 
Harris 
•Hart 

Populatkxi  Group:  Low  Inc — Hart  Co 
•Heard 
Houston 

Populatkxi  Group:  Low  Inc — Houston  Co 


PRIMARY  MEDICAL  CARE:  Georgia 

County  Listing 

Jackson 

Populatkxi  Group:  Low  Inc — Jackson  Co 
•Jasper 
•Jeff  Davis 

Populatkxi  Group:  Low  Inc — Jeff  Davis  Co 
•Jefferson 
•Jenkins 

Populatkxi  Group:  Low  Inc— Jenkins  Co 
•Johnson 

Population  Group:  Low  Inc — Johnson 

Facility:  Wrightsvllle  Youth  Develp  Campus 
•Lamar 

Populatkxi  Group:  Low  Inc — Lamar  Co 
'Lanier 

Populatkxi  Group:  Low  Inc — Lanier  Co 
Lee 

•Uberty 
•Lincoln 

Populatkxi  Group:  Low  Inc — Lincoln  Coun- 
ty 
•Long 
•Lumpkin 

Populatkxi  Group:  Low  Inc — Lumpkin  Co 
Madison 

Populatkxi  Group:  Low  Inc — Madison  Co 
•Marion 

Populatkxi  Group:  Low  Inc — Marion  Co 
McDuffie 

Population  Group:  Low  Inc — Mcduffie 
•Mcintosh 
'Meriwether 

Populatkxi  Group:  Low  Inc — Meriwether 
•Miller 

Populatkxi  Group:  Low  Inc — Miller 
•Mitchell 

Facility:  Pelham  Youth  Development  Cam- 
pus 
•Monroe 
•Montgomery 

Populatkxi  Group:  Low  Inc — Montgomery/ 
Wheeler 
'Morgan 

Population  Group:  Low  Inc — Morgan  Co 
'Murray 

Populatkxi  Group:  Low  Inc — Murray 
Muscogee/Columbus 

Populatkxi     Group:      Low     Inc — Central 
Muscogee 
l^wton 

Populatkxi  Group:  Low  Inc — Newton  Co 
•Oglethorpe 
PaukJing 
Peach 

Populatkxi  Group:  Low  Inc — Peach  Co 
PKkens 

Populatkxi  Group:  Low  Inc — Pfckens  Co 
•Pierce 

Populatkxi  Group:  Low  Inc — Pierce  Co 
•Pike 

Populatkxi  Group:  Low  Inc — Pike 
•Polk 
•Putnam 
•Quitman 
•Rabun 
•Randolph 

Populatkxi  Group:  Low  Inc — Randolph  Co 
Rrchmond 

Populatkxi  Group:   Low  Inc — Central  Au- 
gusta 
•Schley 

Population  Group:  Low  Inc — Schley  Co 
•Screven 
SpauUing 


PRIMARY  MEDICAL  CARE:  Georgia 

County  Listing 

Population  Group:  Low  Inc — Spalding  Co 
•Stewart 

Service  Area:  Stewart/Webster 
•Talbot 

Populatk>n  Group:  Low  Inc — Talbot 
•Taliaferro 

Population  Group:  Low  inc — Taliaferro 
•Tattnall 

Population  Group:  Low  Inc — Tattnall 
•Taylor 
•Telfair 

Population  Group:  Low  Inc — Telfair  Co 
•Terrell 
•Toombs 

Populatk>n  Group:  Low  Inc— Toombs  Co 
•Towns 

Populatkxi  Group:  Low  Inc— Towns  Co 
•Troup 
•Turner 

Populatkxi  Group:  Low  Inc — Turner  Co 
Twiggs 
*Unkxi 

Populatk>n  Group:  Low  Inc — Union  Co 
Walker 
Walton 

Population  Group:  Low  Inc— Walton  Co 
•Ware 

Population  Group:  Low  Inc — Ware  Co 
•Wan^en 
•Washington 

Populatk>n  Group:   Low   Inc — Washington 
Co 
•Wayne 

Facility:  FCI  Jesup 
•Webster 

Service  Area:  Stewart/Webster 
•Wheeler 

Population  Group:  Low  Inc — Montgomery/ 
Wheeler 
•White 

Populatk>n  Group:  Low  Inc — White  Co 
•Whitfield 

Population  Group:  Low  Inc — Whitfield  Co 
•Wilcox 

Populatkxi  Group:  Low  Inc — Wikx>x  Co 

Facility:  Wilcox  State  Prison  > 
•Wilkes 
•Wilkinson 
•Worth 

Populatk}n  Group:  Low  Inc — Worth 

PRIMARY  MEDICAL  CARE:  Georgia 

Senrice  Area  Listing 

Sen/ice  Area  Name 
Atlanta/Southskle 
County — Fulton 
Parts: 
C.T.  44 
C.T.  46.95 
C.T.  48 
C.T.  49.95 
C.T.  50 
C.T.  52-53 
C.T.  55.01-55.02 
C.T.  56-58 
C.T.  63-64 
C.T.  67 

C.T.  68.01-68.02 
C.T.  69-73 
East  Albany 
County — Dougherty 
Parts: 
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PRIMARY  MEDICAL  CARE:  Georgia 

Service  Area  Listing 

Service  Area  Name 
C.T.  1-2 
C.T.  101-102 
C.T.  103.01-103.02 
C.T.  107-111 
Palmetto 
County — Fulton 
Parts: 
C.T.  104 

C.T.  105.04-105.06 
South  Albany 
County — Dougherty 
Parts: 
C.T.  12 

C.T.  14.01-14.02 
C.T.  15 

C.T.  106.01-106.02 
South  Decatur/Candler/Mcafee 
County— De  Kalb 
Parts: 
C.T.  205-209 
C.T.  227 
C.T.  231.01 
C.T.  235.01-235.02 
C.T.  236-237 
Stewart/Webster 
County — Stewart 
County— Webster 
West  Atlanta 
County — Fulton 
Parts: 
C.T.  8 
C.T.  22-26 
C.T.  36-41 
C.T.  42.95 
C.T.  43 
C.T.  60-62 
C.T.  66.02 
C.T.  78.04 
C.T.  80 

C.T.  81.01-81.02 
C.T.  82.01-82.02 
C.T.  83.01-83.02 
C.T.  84-85 
C.T.  86.01-86.02 
C.T.  87.01-87.02 
Woodbine 
County — Camden 
Parts: 
Woodbine  Division 

PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 

Population  Group 
Low  Inc — Appling 
County — Appling 
Parts: 
Low  Income 
Low  Inc — Bacon  Co 
County — Bacon 
Parts: 
Low  Income 
Low  Inc — Baldwin 
County — Baldwin 
Parts: 
Low  Income 
Low  Inc — Barrow  Co 
County — Barrow 
Parts: 
Low  Iricome 
Low  Inc — Bartow  Co 
County — Bartow 


PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 

Population  Group 
Paris: 
Low  Income 
Low  Inc — Ben  Hill  Co 
County— Ben  Hill 
Parts: 
Low  Income 
Low  Inc — Berrien  Co 
County — Berrien 
Parts: 
Low  Income 
Low  Inc — Bleckley  Co 
County — Bleckley 
Parts: 
Low  Income 
Low  Inc — Bulloch 
County — Bulloch 
Parts: 
Low  Income 
Low  Inc — Burice  Co 
County — Burtte 
Parts: 
Low  Income 
Low  Inc — Butts  Co 
County — Butts 
Parts: 
Low  Income 
Low  Inc — Candler  Co 
County — Candler 
Parts: 
Low  Income 
Low  Inc — Central  Augusta 
County — Richmond 
Parts: 
C.T.  104 

C.T.  105.04-105.09 
C.T.  106 
Low  Inc — Central  Marietta 
County — Cobb 
Parts: 
C.T.  306-308 
C.T.  309.02 
Low  Inc — Central  Muscogee 
*  County — Muscogee/Columbus 
Parts: 
C.T.  1 
C.T.  13 
C.T.  15 
C.T.  18-20 
C.T.  22-28 
C.T.  29.01-29.02 
C.T.  30-34 
Low  Inc — Chariton  Co 
County — Chariton 
Parts: 
Low  Income 
Low  Inc — Chattahoochee 
County — Chattahoochee 
Parts: 
Low  Income 
Low  Inc — Clay 
County — Clay 
Parts: 
Low  Income 
Low  Inc — Clinch  Co 
County — Clinch 
Parts: 
Low  Income 
Low  Inc — Cook 
County — Cook 
Parts: 
Low  Income 
Low  Inc — Crisp  Co 


PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 

Population  Group 
County — Crisp 
Parts: 
Low  Income 
Low  Inc — Dade 
County— Dade 
Parts: 
Low  Income 
Low  Inc — Decatur  Co 
County — Decatur 
Parts: 
Low  Income 
Low  Ihc — Dodge  Co 
County — Dodge 
Parts: 
Low  Income 
Low  Inc — Dooly  Co 
County — Dooly 
Parts: 
Low  Income 
Low  Inc — Douglasville 
County — Douglas 
Parts: 
Low  Income 
Low  Inc — Early 
County — Eariy 
Parts: 
Low  Income 
Low  Inc— Elbert  Co 
County — Elbert 
Parts: 
Low  Income 
Low  Inc — Fannin  Co 
County — Fannin 
Parts: 
Low  Income 
Low  Inc — Franklin  Co 
County — Franklin 
Parts: 
Low  Income 
Low  Inc — Gilmer  Co 
County — Gilmer 
Parts: 
Low  Income 
Low  Inc — Gordon 
County — Gordon 
Parts: 
Low  Income 
Low  Inc — Grady  Co 
County— Grady 
Parts: 
Low  Income 
Low  Inc — Greene 
County — Greene 
Parts: 
Low  Income 
Low  Inc — Habersham  Co 
County — Habersham 
Parts: 
Low  Income 
Low  Inc — Hancock 
County — Hancock 
Parts: 
Low  Income 
Low  Inc — Haralson  Co 
County — Haralson 
Parts: 
Low  Income 
Low  Inc — Hart  Co 
County — Hart 
Parts: 
Low  Income 
Low  Inc — Houston  Co 
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PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 

Population  Group 

County — Houston 
Parts: 
Low  Income 
Low  Inc— Jackson  Co 
County-Jackson 
Parts: 
Low  Income 
Low  Inc— Jeft  Davis  Co 
County— Jeff  Davis 
Parts: 
Low  Income 
Low  Inc — Jenkins  Co 
County — Jenkins 
Parts: 
Low  Income 
Low  Inc— Johnson 
County-Johnson 
Parts: 
Low  Income 
Low  Inc — Lamar  Co 
County— Lamar 
Parts: 
Low  Income 
Low  Inc — Lanier  Co 
County — Lanier 
Parts: 
Low  Income 
Low  Inc — Lincoln  County 
County — Lincoln 
Parts: 
Low  Income 
Low  Inc — Lumpkin  Co 
County — Lumpkin 
Parts: 
Low  Income 
Low  Inc — Madison  Co 
County — Madison 
Parts: 
Low  Income 
Low  Inc — Marion  Co 
County— Marlon 
Parts: 
Low  Income 
Low  Inc — Mcduffie 
County — McDuffie 
Parts: 
Low  Income 
Low  Inc — Meriwether 
County — Meriwether 
Parts: 
Low  Income 
Low  Inc — Miller 
County — Milter 
Parts: 
Low  Income 
Low  Inc — Montgomery/Wheeter 
County — Montgomery 
Parts: 
Low  Income 
County— Wheeler 
Parts: 
Low  Income 
Low  Inc — Morgan  Co 
County — Morgan 
Parts: 
Low  Income 
Low  Inc — Murray 
County — Murray 
Parts: 
Low  Income 
Low  Inc— N  W  Savannah 
County — Chatham 


PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 

Population  Group 

Parts: 
C.T.  1 
C.T.  3 
C.T.  6.01 
C.T.  8-13 
C.T.  15 
C.T.  17-28 
C.T.  32 

C.T.  33.01-33.02 
C.T.  36.01-36.02 
C.T.  37 
C.T.  44-45 
C.T.  101.01 
C.T.  105.01-105.02 
C.T.  106.01 
C.T.  106.03-106.04: 
Low  Inc — Newton  Co 
County — Newton 
Parts: 
Low  Income 
Low  Inc — Peach  Co 
County — Peach 
Parts: 
Low  Income 
Low  Inc — Pembroke 
County — Bryan 
Parts: 
Pembroke  CCD 
Low  Inc — Prckens  Co 
County — Pk:kens 
Parts: 
Low  Income 
Low  Inc — Pierce  Co 
County — Pierce 
Parts: 
Low  Income 
Low  Inc — Pike 
County — Pike 
Parts: 
Low  Income 
Low  Inc— Randolph  Co 
County — Randolph 
Parts: 
Low  Income 
Low  Inc — Schtey  Co 
County — Schtey 
Parts: 
Low  Income 
Low  Inc — Spalding  Co 
County — SpaukJing 
Parts: 
Low  Income 
Low  Inc — Stone  Mtn./Clarkston 
County— De  Kalb 
Paris: 
C.T.  219.05 
C.T.  220-221 
Low  Ino— Talbot 
County — Talbot 
Parts: 
Low  Income 
Low  Inc — Taliaferro 
County — ^Taliaferro 
Parts: 
Low  Income 
Low  Inc — ^Tattnall 
County — Tattnall 
Parts: 
Low  Income 
Low  Inc— Telfair  Co 
County— Telfair 
Parts: 


PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 

• 
Population  Group 

Low  Income 
Low  Inc — Toombs  Co 
County— Toombs 
Parts: 
Low  Income 
Low  Inc — ^Towns  Co 
County — Towns 
Parts: 
Low  Income 
Low  Inc — Turner  Co 
County — ^Tumer 
Parts: 
Low  Income 
Low  Inc — Union  Co 
County — Unten 
Parts: 
Low  Income 
Low  Inc— Walton  Co 
County — Walton 
Parts: 
Low  Income 
Low  Inc — ^Ware  Co 
County— Ware 
Parts: 
Low  Income 
Low  Inc — ^Washington  Co 
County — Washington 
Parts: 
Low  Income 
Low  Inc— White  Co 
County — White 
Parts: 
Low  Income 
Low  Inc— Whrtfteld  Co 
County— WhitfteW 
Parts: 
Low  Income 
Low  Inc — ^Witeox  Co 
County — Witeox 
Parts: 
Low  Income 
Low  Inc — Worth 
County— Worth 
Parts: 
Low  Income 

PRIMARY  MEDICAL  CARE:  Georgia 

Facility  Listing 

Facility  Name 
Central  Health  Center 

County — Fulton 
Dodge  State  Prison 

County — Dodge 
Eastman  Youth  Devetepment  Campus 

County — Dodge 
FCI  Jesup 

County — ^Wayne 
Ga  Diagnostk:  Prison 

County — Butts 
North  Dekalb  Clink: 

County— De  Kalb 
Pelham  Youth  Development  Campus 

County — Mitchell 
Phillips  State  Prison 

County — Forsyth 
Smyrna  Health  Center 

County— Cobb 
USP— Atlanta 

County — Fulton 
Witeox  State  Prison  . 

County— Wikx)x 
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PRIMARY  MEDICAL  CARE:  Georgia 

Facility  Listing 

Facility  Name 

Wrightsville  Youth  Develp  Campus 
County — Johnson 

PRIMARY  MEDICAL  CARE:  Hawaii 

County  Listing 

County  Name 
*Hawaii 

Service  Area:  Hamakua 

Service  Area:  Kau  District 

Service  Area:  Pahoa 
Honolulu 

Population  Group:  Low  Inc— Kokua/Kalihi- 
Palama 
*Maui/Kalawao 

Service  Area:  Hana/Haiku 

Service  Area:  Island  Of  Molokai 

PRIMARY  MEDICAL  CARE:  Hawaii 

Service  Area  Listing 

Service  Area  Name 
Hamakua 
County — Hawaii 
Parts: 
C.T.  219-221 
Hana/Haiku 
County— Maui/Kalawao 
Parts: 
C.T.  301-302 
Island  Of  Molokai 
Parts: 
C.T.  319 
County — Maui/Kalawao 
Parts: 
C.T.  317-318 
Kau  District 
County — Hawaii 
Parts: 
C.T.  212 
Pahoa 
County — Hawaii 
Parts: 
C.T.  211 

PRIMARY  MEDICAL  CARE:  Hawaii 

Population  Group  Listing 

Population  Group 
Low  Inc— Kokua/Kalihi-Palama 
County — Honolulu 
Parts: 
C.T.  51-57 
C.T.  57.99-58.00 
C.T.  59-61 
C.T.  62.01-62.02 
C.T.  63.01-63.02 
C.T.  64.01-64.02 
C.T.  65-66 

PRIMARY  MEDICAL  CARE:  Idaho 

County  Listing 

County  Name 
Ada 

Facility:  Idaho  State  Pen.  (Max/Med  Units) 
*Adams 
*Bannock 

Sendee  Area:  South  Bannock  Division 
*Benewah 

Population  Group:  Low  Inc — Benewah  Co 
•Bingham 


PRIMARY  MEDICAL  CARE:  Idaho 

County  Listing 

County  Name 

Population   Group:    Low    Inc/MFW— Bing- 
ham Co 
•Blaine 

Service  Area:  Carey 
•Boise 
•Bonner 
Servrce  Area:  Clari<  Fori< 
Servk»  Area:  Priest  River 
•Bonneville 

Senm:e  Area:  Swan  Valley 
•Boundary 
•Butte 

Service  Area:  Arco/Mackay 
•Camas 
Canyon 
Population  Group:  Low  Inc/MFW— Canyon 
Co 
•Caribou 
•Cassia 
Population  Group:  Low  Inc/MFW— Cassia 
Co 
•Clari< 
•Clearwater 
Service  Area:  Elk  River 
Service  Area:  Pierce/Weippe 
•Custer 
Sen/ice  Area:  Arco/Mackay 
Sendee  Area:  Stanley/Challis 
•Elmore 
•Franklin 
•Fremont 
•Gem 

Population  Group:  Low  Inc/MFW — Gem  Co 
•Gooding 
•Idaho 
Servk:e  Area:  Elk  City 
ServKe  Area:  Riggins 
•Jefferson 
•Jerome  . 
Population  Group:  Low  Inc/MFW— Jerome 
Co 
•Kootenai 

Population  Group:  Low  Inc — Kootenai  Co 
•Latah 

Population  Group:  Low  Inc — Latah  Co 
•Lemhi 
•Lewis 

Servk^e  Area:  Winchester 
•Lincoln 
•Madison 
Populatkjn  Group:  Low  Inc/MFW— Madison 
Co 
•Minidoka 
Population      Group:      Low      Inc/MFW— 
Minidoka  Co 
•Oneida 
•Owyhee 
•Payette 
•/'ower 
Population  Group:  Low  Inc/MFW— Power 
Co 
•Teton 
•Twin  Falls 
PopulatkNi    Group:    Low    Inc/MFW— Twin 
Falls  Co 
••Valley 

Servk:e  Area:  Cascade 
•Washington 


PRIMARY  MEDICAL  CARE:  Idaho 

Service  Area  Listing 

Service  Area  Name 
Arco/Mackay 
County— Butte 
County— Custer 
Parts: 
Mackay  Division 
Carey 
County — Blaine 
Parts: 
Carey  Divisten 
Cascade 
County — Valley 
Parts: 
C.T.  9701 
Clari<  Fori<  ^ 

County — Bonner 
Parts: 
Clari<  Fort<  Division 
Elk  City 
County — Idaho 
Parts: 
Elk  City  Diviskxi 
EHc  River 
County — Cleanwater 
Parts: 
Elk  River  Division 
Pierce/Weippe 
County— Ctearwater 
Parts: 
Pierce-Headquarters  Division 
Weippe  Division 
Priest  River 
County — Bonner 
Parts: 
Blanchard-Gtengary  Division 
Priest  River  Drvisten 
Riggins 
County — Idaho 
Parts: 
Riggins  Division 
South  Bannock  Division 
County — Bannock 
Parts: 
South  Bannock  Division 
Stanley/Challis 
County — Custer 
Parts: 
Challis  Division 
Stanley  Division 
Swan  Valley 
County — Bonneville 
Parts: 
Swan  Valley  Division 
Winctiester 
County — Lewis 
Parts: 
Winchester  Division 

PRIMARY  MEDICAL  CARE:  Malio 

Population  Group  Listing 

Population  Group 
Low  Inc — Benewah  Co 
County — Benewah 
Parts: 
Low  Income 
Low  Inc — Kootenai  Co 
County — Kootenai 
Parts: 
Low  ♦fKX)me 
Low  Inc — Latah  Co 
County — Latah 
Parts: 
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PRIMARY  MEDICAL  CARE:  Maho 

Population  Group  Listing 

Population  Group 

Low  Income 
Low  Inc/MFW — Bingham  Co 
County — Bingham 
Parts; 
Low  Income/MFW 
Low  Inc/MFW — Canyon  Co 
County — Canyon 
Parts: 
Low  Income/MFW 
Low  Inc/MFW — Cassia  Co 
County — Cassia 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Gem  Co 

County — Gem 
Low  Inc/MFW — Jerome  Co 
County — Jerome 
Parts: 
Low  Income/MFW 
Low  Inc/MFW — Madison  Co 
County — Madison 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Minidoka  Co 
County — Minidoka 
Parts: 
Low  Income/MFW 
Low  Inc/MFW — Power  Co 
County — Power 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Twin  Falls  Co 
County — Twin  Falls 
Parts: 
Low  Income/MFW 

PRIMARY  MEDICAL  CARE:  Idaho 

Facility  Listing 

Facility  Name 
Idaho  State  Pen.  (Max/Med  Units) 
County — Ada 

PRIMARY  MEDICAL  CARE:  Illinois 

County  Listing 

County  Name 
•Alexander 

Service  Area:  Cairo 
•Bond 

Facility:  Greenville  Corr  Inst 
'Brown 
*Caihoun 
*Cano« 
•Cass 
Clinton  (g) 

Facility:  Centralia  Con-  Ctr 
Cook 

Sennce  Area:  Auburn  Gresham 

Service  Area:  Austin 

Service  Area:  HumbokJt  Park 

Service  Area:  Logan  Square 

Service  Area:  New  City 

Servce  Area:  Roseland/Pullman/Bumside 

Service  Area:  S  Lawndale 

Service  Area:  South  Chicago/Avaton  Park 

Service  Area:  South  Deering 

Service  Area:  West  Englewood/Englewood 

Populatk>n    Group:    Hmiss — Uptown/Near 
North  Side/Loop 

Facility:  Alivio  Med  Ctr 

Facility:  /Mtgekl  Health  Ctr 


PRIMARY  MEDICAL  CARE:  Illinois 

County  Listing 

County  Name 

Facility:  Children's  Primary  Care  Serv 
Facility:  Cicero  Health  Center 
Facility:  Community  Health  Center 
Facility:  Cook  Co  (Sengstacke) 
Facility:  Cook  Co  Dept  Of  Corr  Complex 
Facility:  Erie  Family  HC  (Teens) 
Facility:  Erie  Family  HC  (West  Town) 
Facility:  Erie  Family  HC  (Humtxrfdt  Park) 
Facility:    Fantus    Outpt    CKnk: — Cook    Co 

Hosp 
Facility:  Friend  Family  Health  Ctr 
Facility:  Hawthorne  Works  Med  Ctr 
Facility:  Infant  Welfare  Society 
Facility:  Ingalls  Community  Care  Ctr 
Facility:  Jackson  Pk  Hosp — Senkjr  Health 

CKnk: 
Facility:  Kedzie  Plaza  Med  Ctr 
Facility:  Kling  Prof  Offrce  Bklg 
Facility:  Komed/Holman  Health  Center 
Facility:  Lawndale  Christian  HIth  Ctr 
Facility:  Lawndale  Plaza  Medk:al  Ctr 
Facility:  Lincoln  Memorial  Health  Ctr 
Facility:  Lincoln  Med  Ctr 
Facility:  Lower  West  Neighbortwod  HIth  Ctr 
Facility:  Maricham  Medical  Clinic 
Facility:  Mile  Square  Health  Center 
Facility:  Near  South  Health  Ctr 
Facility:  PCC  Community  Wellness  Ctr 
Facility:  Pediatric  Clink:— U  Of  II 
Facility:  Pediatric  Fotknv-Up  Clink: 
Facility:  Pilsen  Med  Ctr 
Facility:  Sinai  Doctors  Med  Ctr 
Facility:  West  Skje  Health  Ctr 
Facility:  West  Town  NeighbortxxxJ  HIth  Ctr 
Facility:  Westside  Family  Health  Ctr 
Facility:  WinfleW  Moody  Health  Ctr 
Facility:  Woodlawn  Health  Ctr 

•Cumberiand 

•Edgar 

•Fayette 

•Franklin 

•Gallatin 

•Hamilton 
Population  Group:  Low  Inc — Hamilton  Co 

•Hardin 
ServKe  Area:  HanJin/Pope 

•Iroquois 
Sennce  Area:  Hoopeston 

•Jasper 

•Jo  Daviess 
Servk»  Area:  Stockton/Warren 

•Johnson  (g) 
Facility:  Shawnee  Corr  Ctr 

Kane 
Servk»  Area:  Carpentersville  City 
Servk»  Area:  Central  Aurora 

•Knox 
Facility:  Hill  Con  Ctr 

•Lawrence 
Population  Group:  Low  Inc — Lawrence  Co 

•Lee 
Servree  Area:  Ashton 

Macon 
Populatk>n  Group:  Low  Inc — Decatur  City 

•Macoupin 

Madison 
Servk»  Area:  East  St.  Louis 
Popuiatkxi   Group:   Low   Inc — Alton/Wood 

River 
FacHify:  Koch  Family  Health  Ctr 

•Mason 

•Massac 


PRIMARY  MEDICAL  CARE:  Illinois 

County  Listing 

County  Name 

Population  Group:  Low  Inc — Massac  Co 
Ogle 

Sen/k»  Area:  Pok> 
•Perry 

Population  Group:  Low  Inc — Perry  Co 
•Pope 

Servk%  Area:  Hardin/Pope 
•Pulaski 

Servk:e  Area:  Cairo 
Rock  Island 

Population  Group:  Low  Inc — Greater  Dav- 
enport (\ML) 

Population  Group:  Low  Inc — Eastern  Rock 
Island  Co 
•Scott 
•Shelby 

Population  Group:  Low  Inc — Shelby  Co 
St  Clair 

Sen/ice  Area:  East  St.  Louis 
•Stark 
Tazewell 

Facility:  FCI  Pekin 
•Vermilion 

Service  Area:  Hoopeston 
•Washington 

Sen/ice  Area:  Nashville 
•White 

Population  Group:  Low  Inc — White  Co 
Will 

Population  Group:  Low  Inc — EastskJe  Joliet 

Facility:  Joliet  Corr  Inst 
•Williamson 

Facility:  USP  Marion 
Winnebago 

Service  Area:  Rockford  Westside 

PRIMARY  MEDICAL  CARE:  Illinois 

Service  Area  Listing 

Service  Area  Name 
Ashton 
County — Lee 
Parts: 
Alto  Township 
Amboy  Township 
Ashton  Township 
Bradford  Township 
Brooklyn  Township 
China  Township 
Lee  Center  Township 
May  Township 
ReynoWs  Township 
Sublette  Township 
Vk)la  Township 
Wilk)w  Creek  Township 
Wyoming  Township 
Autxim  Gresham 
County — Cook 
Parts: 
C.T.  7101-7115 
C.T.  7301-7307 
Austin 
County— Cook 
Parts: 
C.T.  2501-2524 
Cairo 
County— Alexander 
County — Pulaski 
Carpentersville  City 
County — Kane 
Parts: 
C.T.  8502.01-8502.02 
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PRIMARY  MEDICAL  CARE:  Illinois 

Service  Area  Listing 


Senrice  Area  Name 

C.T.  8503.01 -«503.02 
Central  Aurora 
County — Kane 
Parts: 
C.T.  8529.04 
C.T.  8532-8538 
East  St.  Louis 
County — Madison 
Parts: 
C.T.  4007 
County— St  Clair 
Parts: 
C.T.  5004-5006 
C.T.  5009-5014 
C.T.  5021-5022 
C.T.  5024.01 
C.T.  5024.03-5024.04 
C.T.  5025 
C.T.  5027-5030 
C.T.  5041 
C.T.  5042.01 
C.T.  5044 
Hardin/Pope 
County — Hardin 
County — Pope 
i^oopeston 

County — Iroquois 
Parts: 
Fountain  Creek  Township 
Lovejoy  Township 
Prairie  Green  Township 
County— Vermilion 
Parts: 
Butler  Township 
Grant  Township 
Middlefork  Township 
Ross  Township 
South  Ross  Township 
Humboldt  Parte 
County — Cook 
Parts: 
C.T.  2301-2318 
Logan  Square 
County — Cook 
Parts:    . 
C.T.  2001-2006 
C.T.  2201-2229 
Nashville 
County— Washington 
Parts: 
Beaucoup  Township 
Bolo  Township 
Covington  Township 
Du  Bois  Township 
Johannisburg  Township 
Lively  Grove  Township 
l^shville  Township 
Oakdale  Township 
Okawville  Township 
Pilot  Knob  Township 
Plum  Hill  Township 
Venedy  Township 
New  City 
County — Cook 
Parts: 
C.T.  3701-3704 
C.T.  6101-6122 
Pdo 
County— Ogle 
Parts: 
Brookville  Township 
Buffak}  Township 


PRIMARY  MEDICAL  CARE:  IIRnois 

Service  Area  Listing 

Service  Area  Name 
Eagle  Point  Township 
Forreston  Township 
Leaf  River  Township 
Lincoln  Township 
Maryland  Township 
Mount  Morris  Township 
Pine  Creek  Township 
Woosung  Township 
Rockford  Westside 
County — Winnet)ago 
Parts: 
C.T.  10-12 
C.T.  21 
C.T.  24-29 
C.T.  32 
Roseland/Pullman/Bumside 
County — Cook 
Parts: 
C.T.  4701 
C.T.  4901-4914 
C.T.  5001-5003 
S  Lawndale 
County— Cook 
Parts: 
C.T.  3001-3020 
South  Chicago/Avalon  Parte 
County — Cook 
Parts: 
C.T.  4501-4503 
C.T.  4601-4610 
South  Deering 
County— Cook 
Parts: 
C.T.  5101-5105 
Stockton/Wan-en 
County— Jo  Daviess 
Parts: 
Apple  River  Township 
Berreman  Township 
Derinda  Township 
Nora  Township 
Pleasant  Valley  Township 
Rush  Township 
Stockton  Township 
Thompson  Township 
Wards  Grove  Township 
Warren  Township 
Woodbine  Township 
West  Englewood/Englewood 
County — Cook 
Parts: 
C.T.  6701-6720 
C.T.  6801-6814 

PRIMARY  MEDICAL  CARE:  Illinois 

Population  Group  Listing 

Population  Group 
HmIss— Uptown/Near  North  Side/Loop  1 
County— Cook 
Parts: 
Edgewater  (C.T.  301-309) 
Lakeview(C.T.  601-634) 
Lincoln  Pari<(C.T.701-720 
Loop  (C.T.  3201-3206) 
Near  N  Side(C.T.801-819 
Uptown(C.T.  310-321) 
Low  Inc — Alton/Wood  River 
County — Madison 
Parts: 
Alton  Twp 
Wood  River  Twp 


PRIMARY  MEDICAL  CARE:  Illinois 

Population  Group  Listing 

Population  Group 
Low  Inc — Decatur  City 
County — Macon 
Parts: 
C.T.  1-3 
C.T.  4.97-4.98 
C.T.  5.98 
C.T.  6-9 
C.T.  16 
C.T.  20 
Low  Inc — Eastern  Rock  Islartd  Co 
County — Rock  Island 
Parts: 
C.T.  202-203 
C.T.  206-210 
C.T.  213-215 
Lx>w  Inc — Eastside  Joliet 
County— Will 
Parts: 
C.T.  8812-8813 
C.T.  8820-8822 
C.T.  8824-8825 
C.T.  8830 
Low  Inc— Greater  Davenport  (lA/IL) 
County — Rock  Island 
Parts: 
C.T.  216-217 
C.T.  222-224 
C.T.  226-228 
C.T.  233-237 
Low  Inc — Hamilton  Co 
County — Hamilton 
Parts: 
Low  Income 
Low  Inc — Lawrence  Co 
County — Lawrence 
Parts: 
Low  Income 
Low  Inc — Massac  Co 
County — Massac 
Parts: 
Low  Income 
Low  Inc — Perry  Co 
County — Perry 
Parts: 
Low  Income 
Low  Inc— Shelby  Co 
County — Shelby 
Parts: 
Low  Income 
Low  Inc — White  Co 
County — White 
Parts: 
Low  Income 

PRIMARY  MEDICAL  CARE:  Illinois 

-  *  Facility  Listing 

Facility  Name 
Alivio  Med  Ctr 

County — Cook 
Altgeld  Health  Ctr 

County — Cook 
Centralia  Corr  Ctr 

County — Clinton 
Children's  Primary  Care  Serv 

County — Cook 
Cicero  Health  Center 

County — Cook 
Community  Health  Center 

County— -Cook 
Cook  Co  (Sengstacke) 

County — Cook 
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PRIMARY  MEDICAL  CARE:  Illinois 

Fadiity  Listing 

Facility  Name 
Cook  Co  Oept  Of  Corr  Complex 

County — Cook 
Erie  Family  HC  (Humboldt  Park) 

County— Cook 
Erie  Family  HC  (Teens) 

County — Cook 
Erie  Family  HC  (West  Town) 

County— Cook 
Fantus  Outpt  Clinic — Cook  Co  Hosp 

County— Cook 
Friend  Family  Health  Ctr 

County — Cook 
FCI  Pekin 

County — Tazewell 
Greenville  Corr  Inst 

County — Bond 
Hawthorne  Worics  Med  Ctr 

County — Cook 
Hill  Con  Ctr 

County — Knox 
Infant  Welfare  Society 

County — Cook 
Ingalls  Community  Care  Ctr 

County — Cook 
Jackson  Pk  Hosp — Senior  Health  Clinic 

County — Cook 
Joliet  Conr  Inst 

County— Will 
Kedzie  Plaza  Med  Ctr 

County — Cook 
Kling  Prof  Offk»  BkJg 

County — Cook 
Koch  Family  Health  Ctr 

County — Madison 
Komed/Holman  Health  Center 

County — Cook 
Lawndale  Christian  HIth  Ctr 

County — Cook 
Lawndale  Plaza  Medk:al  Ctr 

County — Cook 
Lincoln  Med  Ctr 

County — Cook 
Lincoln  Memorial  Health  Ctr 

County — Cook 
Lower  West  Neighborhood  HIth  Ctr 

County — Cook 
Maricham  Medk:al  Clink: 

County — Cook 
Mile  Square  Health  Center 

County — Cook 
Near  South  Health  Ctr 

County — Cook 
PCC  Community  Wellness  Ctr 

County— Cook 
Pediatric  Clink;— U  Of  II 

County — Cook 
Pediatric  Fdtow-Up  Clink: 

County — Cook 
Pilsen  Med  Ctr 

County— Cook 
Shawnee  Corr  Ctr 

County— Johnson 
Sinai  Doctors  Med  Ctr 

County — Cook 
USP  Marion 

County — Williamson 
West  Skle  Health  Ctr 

County— Cook 
West  Town  Neighborhood  HIth  Ctr 

County — Cook 
Westside  Family  Health  Ctr 

County — Cook 


PRIMARY  MEDICAL  CARE:  Illinois 

Facility  Listing 


Facility  Name 
WinfiekJ  Moody  Health  Ctr 

County — Cook 
Woodlawn  Health  Ctr 

County — Cook 


PRIMARY  MEDICAL  CARE:  Indiana 

County  Listing 

County  Name 
•Benton 
•Blackford 
•Brown 
•Carroll 

Population  Group:  Low  Inc — Carroll  Co 
Clinton 

Population  Group:  Low  Inc — Clinton  Co 
•Crawford 
•Daviess 
•Grant 

Populatkxi  Group:  Low  Inc — Grant  Co 
•Henry 

Population  Group:  Low  Inc — Henry  Co 
Howard 

Population  Group:  Low  Inc — Inner  City  Ko- 
komo 
•Jasper 

Population  Group:  Low  Inc — Jasper  Co 
•Jennings 
•Knox 

Facility:  Wabash  Valley  Clink: 
•La  Porte 

Population  Group:  Low  Inc — La  Porte  Co 

Facility:  Indiana  State  Prs 
•Lagrange 
Lake 

Service  Area:  East  Chk:ago 

Sen/k:e  Area:  Gary 
Marion 

Servk»  Area:  Forest  Manor  (Indianapolis) 

Servk:e  Area:  Highland-Brookside  (Indian- 
apolis) 

Service  Area:  Near  North  Side  (Indianap- 
olis) 

Servk:e  Area:  South  Central  Indianapolis 

Sen/k%  Area:  Southwest  Indianapolis 
•Newton 
•Ohio 
•Owen 
•Perry 

Population  Group:  Low  Inc — Perry 

Facility:  Branchville  Training  Ctr 
•Pike 
•Putnam 

Facility:  Indiana  State  Farm 
•Randolph 
•Ripley 

Servk%  Area:  Osgood/Versailles 
•Rush 

Populatkin  Group:  Low  Inc — Rush  Co 
Scott 

PopulatkMi  Group:  Low  Inc — Scott  Co 
•Spencer 
St  Joseph 

Servk:e  Area:  Southwest  South  Bend 
•Startle 
•Steuben 
VandertHirgh 

Populatkm  Group:  Homeless — EvansviHe 
Vigo 

Facility:  Terre  Haute  Corr  Inst 
•Warren 
•Washington 


PRIMARY  MEDICAL  CARE:  Indiana 

County  Listing 

County  Name 
Population   Group:   Low   Inc — Washington 
Co 

PRIMARY  MEDICAL  CARE:  Indiana 

Sen/ice  Area  Listing 

Senfice  Area  Name 
East  Chk^go 
County — Lake 
Parts: 
C.T.  301-303 
C.T.  303.98 
C.T.  304 
C.T.  304.98 
C.T.  305-310 
Forest  Manor  (Indianapolis) 
County — Marion 
Parts: 
C.T.  3225-3227 
C.T.  3505-3508 
C.T.  3523 
Gary 
County — Lake 
Parts: 
C.T.  101 
C.T.  102.98 
C.T.  103-134 
C.T.  411-412 
C.T.  413.01 
Highland-BrookskJe  (Indianapolis) 
County — Marion 
Parts: 
C.T.  3526-3527 
C.T.  3544-3545 
C.T.  3547-3551 
Near  North  SkJe  (Indianapolis) 
County — Marion 
Parts: 
C.T.  3517 
C.T.  3519 
C.T.  3521 
C.T.  3528 
C.T.  3531-3532 
Osgood/Versailles 
County — Ripley 
Parts: 
Brown  Township 
Center  Township 
Johnson  Township 
Otter  Creek  Township 
Shelby  Township 
Washington  Township 
South  Central  Indianapolis 
County — Marion 
Parts: 
C.T.  3556-3557 
C.T.  3559 
C.T.  3562 
C.T.  3569-3572 
C.T.  3578-3580 
Southwest  Indianapolis 
County — Marion 
Parts: 
C.T.  3414-3415 
C.T.  3417 
C.T.  3424-3426 
C.T.  3563-3564 
C.T.  3581 
Southwest  South  Bend 
County — St  Joseph 
Parts: 
C.T.  6 
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PRIMARY  MEDICAL  CARE:  Indiana 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Indiana 

Facility  Listing 


Service  Area  Name 
C.T.  17-24 
C.T.  27 
C.T.  29-30 


PRIMARY  MEDICAL  CARE:  Indiana 

Population  Group  Listing 

Population  Group 
Homeless — EvansviHe  1 
County — Vanderburgh 
Parts: 
EvansviHe  City 
Low  Inc — Carroll  Co 
County — Carroll 
Parts: 
Low  Income 
Low  Inc — Clinton  Co 
County — CHnton 
Parts: 
Low  Income 
Low  Inc — Grant  Co 
-     County— Grant 
Parts: 
Low  Income 
Low  Inc — Henry  Co 
County — Henry 
Parts: 
Low  Income 
Low  Inc— Inner  City  Kokomo 
County — Howard 
Parts: 
C.T.  1-2 
C.T.  4-5 
C.T.  9 
C.T.  12 
Low  Inc— Jasper  Co 
County — Jasper 
Parts: 
Low  Income 
Low  Inc— La  Porte  Co 
County— La  Porte 
Parts: 
Low  Income 
Low  IfK: — Perry 
County — Perry 
Parts: 
Low-Income 
Low  Inc — Rush  Co 
County— Rush 
Parts: 
Low  Income 
Low  Inc— Scott  Co 
County— Scott 
Parts: 
Low  Income 
Low  Inc — Washington  Co 
County— Washington 
Parts: 
Low  Income 

PRIMARY  MEDICAL  CARE:  Indiana 

Facility  Listing 

Facility  Name 
Branchville  Training  Ctr 

County — Perry 
Indiana  State  Farm 

County — Putnam 
Indiana  State  Prs 

County — La  Porte 
Terre  Haute  Con-  Inst 

County— Vigo 


Facility  Name 

Wabash  Valley  Clinic 
County — Knox 


PRIMARY  MEDICAL  CARE:  Iowa 

County  Listing 

County  Name 

Population    Group:    Low    Inc— NW    Sk)ux 
City 


PRIMARY  MEDICAL  CARE:  Iowa 

County  Listing 

County  Name 
•Adair 
•Benton 
•Boone 

Sen/ice  Area:  Dayton/Gowrie 
Bremer 

Service  Area:  Sumner/Tripoli 
•Buchanan 
•Butler 
•Calhoun 

Service  Area:  Dayton/Gowrie 

Service  Area:  Lake  City 

Service  Area:  Manson 
•Can-oil 

Service  Area:  Lake  City 
•Cedar  j. 

Service  Area:  Lowder^Lost  Nation 
•Clinton 

Service  Area:  Lowden/Lost  Nation 
DaHas 

Senfice  Area:  Redfield 
•Franklin 

Population  Group:  Low  Inc — Franklin  Co 
•Greene 

Service  Area:  Dayton/Gowrie 

Servk:e  Area:  Lake  City 
•Guthrie 

Service  Area:  Redfield 
•Hamilton 

Servk»  Area:  Dayton/Gowrie 
•Henry 

Servrce  Area:  Keosauqua 

Facility:  Mt.  Pleasant  Con-  Fac 
•Ida 
•Jackson 

Service  Area:  Lowden/Lost  Nation 
•Jefferson 

Service  Area:  Keosauqua 
•Kossuth 
•Lee 

Service  Area:  Keosauqua 
•Louisa 
'Madison 

Service  Area:  Redfield 
•Mitchell 
•Pocahontas 

Service  Area:  Manson 
Pottawattamie 

Service  Area:  Oakland 

Population        Group:        Low        Inc— W 
Pottawattamie  Co 
•Sac 
Scott 
Service  Area:  Lowden/Lost  Nation 
Populatbn  Group:  Low  Inc— Greater  Dav- 
enport (lA/IL) 
•Sioux 

Senfice  Area:  Hawarden/lreton 
•Tama 
•Taylor 
•Van  Buren 

Service  Area:  Keosauqua 
•Webster 
Service  Area:  Dayton/Gowrie 
Servk»  Area:  Manson 
Woodbury 


PRIMARY  MEDICAL  CARE:  Iowa 

Service  Area  Listing 

Service  Area  Name 
Dayton/Gowrie 
County — Boone 
Parts: 
Dodge  Township 
Grant  Township 
Pilot  Mound  Township 
County — Calhoun 
Parts: 
Reading  Township 
County — Greene 
Parts: 
Dawson  Township 
Paton  Township 
County — Hamilton 
Parts: 
Marion  Township 
Webster  Township 
County — Wet>ster 
Parts: 
Bumside  Township 
Clay  Township 
Dayton  Township 
Gowrie  Township 
Hardin  Township 
Lost  Grove  Township 
Roland  Township 
Sumner  Township 
Weljster  Township 
Yell  Township 
Hawarden/lreton 
County — Sioux 
Parts: 
Buncombe  Township 
Center  Township 
Eagle  Township 
Garfield  Township 
Logan  Township 
Plato  Township 
Reading  Township 
Sherman  Township 
Washington  Township 
Keosauqua 
County — Henry 
Parts: 
Jackson  Township 
Salem  Township 
County— Jefferson 
Parts: 
Cedar  Township 
Des  Moines  Township 
Liberty  Township 
Round  Prairie  Township 
County — Lee 
Parts: 
Cedar  Township 
Franklin  Township 
Harrison  Township 
Mark>n  Township 
Van  Buren  Township 
County — Van  Buren 
Lake  City 
County — Calhoun 
Parts: 
Calhoun  Township 
Cedar  Township 
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PRIMARY  MEDICAL  CARE: 

Service  ^/aa  Listing 

Service  Area  Name 
Elm  Grove  Township 
Garfield  Township 
Jackson  Township 
Lake  Creek  Township 
Lake  City  City 
Logan  Township 
Unkxi  Township 
•  WiHiams  Township 

County— Canx)ll 
Parts: 
Jasper  Township 
Kniest  Township 
Stieridan  Township 
Wheatland  Township 
County— Greene 
Parts: 
Cedar  Township 
Highland  Townsh^ 
Lowden/Lost  Ha^on 
County— Cedar 
Parts: 
Inland  Township 
Massilton  Township 
Springfiekj  Township 
County— Clinton 
Parts: 
Liberty  Township 
Sharon  Township 
Spring  Rock  Township 
County— Jackson 
Parts: 
Monmouth  Township 
County— Scott 
Parts: 
Lit>erty  Township 
Manson 
County— Calhoun 
Parts: 
Butler  Township 
Center  Township 
Greenfiekj  Township 
Lincoln  Township 
Sherman  Township 
Twin  Lakes  Township 
County— Pocahontas 
Parts: 
BeNviile  Township 
Lizard  Township 
County— Webster 
Parts: 
Jackson  Township 
Johnson  Township 
Oakland 
County— Pottawattamie 
Parts: 
Belknap  Township 
Carson  TowiKhip 
Center  Township 
Grove  Township 
James  Township 
Knox  Township 
Layton  Towr^ship 
Lincoln  Township 
Macedonia  Township 
Pleasant  Township 
Silver  Creek  Township 
Valley  Township 
Washington  Township 
Wavelarxj  Township 
Wright  Township 
RedfieM 
County — Dallas 


PRIMARY  MEDICAL  CARE: 

Service  Area  Listing 

Service  Area  Name 

Parts: 

Linn  Township 

Union  Township 
County— Guthrie 
Parts: 

Penn  Township 

Stuart  Township 
County — Madison 
Parts: 

Madison  Township 

Penn  Township 
Sumner/Tripoli 
County — Bremer 
Parts: 

Dayton  Township 

Frederika  Township 

Fremont  Township 

Le  Roy  Township 

Sumner  City 

Sumner  No.  2  Township 

PRIMARY  MEDICAL  CARE 

Population  Group  Listing 

Population  Group 
Low  Inc — Franklin  Co 
County — Franklin 
Parts: 
Low  Income 
Low  Inc— Greater  Davenport  (lA/IL) 
County— Scott 
Parts: 
C.T.  105-117 
C.T.  122-123 
C.T.  130 
C.T.  135 
Low  Inc— NW  Sioux  City 
County— Woodbury 
Parts: 
C.T.  7-8 
C.T.  10 
C.T.  12-16 
Low  Inc— W  Pottawattamie  Co 
County — Pottawattamie 
Parts: 
Boomer  Twp 
Crescent  Twp 
Gamer  Twp 
Hardin  Twp 
Hazel  Dell  Twp 
Kane  Twp 
Keg  Creek  Twp 
Lake  Twp 
Lewis  Twp 
MindenTwp 
NeolaTwp 
Norwalk  Twp 
Rockford  Twp 
York  Twp 


PRIMARY  MEDICAL  CARE:  Iowa 

Facility  Listing 

Facility  Name 
Mt.  Pleasant  Corr  Fac 
County— Henry 

PRIMARY  MEDICAL  CARE:  Kansas 

Coimty  Listing 


County  Name 


'Atchison 


PRIMARY  MEDICAL  CARE:  Kansas 

County  Listing 

County  Name 
Populatkxi  Group:  Low  Inc — Atchison  Co 
'Barton 

Population  Group:  Low  Inc — Barton  Co 
'Chautauqua 
'Cherokee 
'Cheyenne 
'Clarit 

Servk:e  Area:  Clari</Meade 
'Cloud 

Populatkxi  Group:  Low  Inc— Ckjud  Co 
'Comanche 
'Crawford 

Population  Group:  Low  Inc— Crawford  Co 
'Doniphan 
'Edwards 
•Elk 
'Finney 

Population  Group:  Low  Inc— Finney  Co 
'Hamilton 
'Haskell 
'Hodgeman 
'Jewell 
'Keamy 
'Kiowa 
'Lane 

Populatk>n  Group:  Low  Inc — Lane  Co 
Leavenworth 

Facility:  USP  Leavenworth 
'Lincoln 
'Unn 
'Lyon 

Population  Group:  Low  Inc— Lyon  Co 
'Meade 

Servk%  Area:  Clari</Meade 
'Osborne 
'Pawnee 
•PhiHips 
'Pratt 
•Rawlins 
•Rooks 
'Rush 

Population  Group:  Low  Inc— Rush 
'Russell 
'Sheridan 
'Smith 

Populatk)n  Group:  Low  Inc— Smith  Co 
'Stevens 
'Wallace 
•Washington 
'Wtehita 

PRIMARY  MEDICAL  CARE:  Kansas 

Senrice  Area  Listing 

Service  Area  Name 
Clari(/Meade 
County— Clark 
County — Meade 

PRIMARY  MEDICAL  CARE:  Kansas 

Population  Group  Listing 

Population  Group 
Low  Inc — ^Atchison  Co 
County — Atchison 
Parts: 
Low  Income 
Low  Inc — Barton  Co 
County— Barton 
Parts: 
Low  Income 
Low  Inc— Ckxjd  Co 


Federal  Register /Vol.  67,  No.  34  /  Wednesday,  February  20,  2002 /Notices 


7767 


PRIMARY  MEDK:AL  CARE:  Kansas 

Population  Group  Listing 

Population  Group 
County — Ck>ud 
Parts: 
Low  Income 
Low  Inc — Crawford  Co 
County — Crawford 
Parts: 
Low  Income 
Low  Inc — Finney  Co  , 

County — Finney 
Parts: 
Low  Inconie 
Low  Inc — Lane  Co 
County — Lane 
Parts: 
Low  Income 
Low  Inc — Lyon  Co 
County — Lyon 
Parts: 
Low  lnconr)e 
Low  Inc — Rush 
County — Rush 
Parts: 
Low  Income 
Low  Inc — Smith  Co 
County — Smith 
Parts: 
Low  Income 

PRIMARY  MEDIAL  CARE:  Kansas 

Facility  Listing 

Facility  Name 
USP  Leavenworth 
County — Leavenworth 

PRIMARY  MEDICAL  CARE:  Kentucky 

County  Listing 

County  Name 
'Adair 
•Allen 
'Anderson 

Population  Group:  Low  Inc — Anderson 
'Ballard 
•Bath 

Population  Group:  Low  Inc — Bath 
•Bell 

Service  Area:  Williamsburg/Saxton 
•Bracken 
•Breathitt 
"Breckinridge 

Population  Group:  Low  Inc — Breckinridge 
Co 
Bullitt 
•Butler 
Campbell 

Population    Group:    Low   Inc — Inner   City 
Newport 
'Cariisle 
•Canroll 
Carter 
'Casey 
Claric 

Population  Group:  Low  Inc — Claris 
•Clay  (g) 

Facility:  FCI  Manchester 
'Crittenden 
'Cumbertand 

Population  Group:   Low  Inc — Cumbertand 
Co 
Daviess 

Population  Group:  Low  Inc — Daviess 


PRIMARY  MEDK:AL  CARE:  Ksntucfcy 

County  Listing 

County  Name 
'Edmonson 
'Elliott 
'Estill 

Population  Group:  Low  Inc— Estill 
Fayette 

Population    Group:    Low    Inc — N    Central 
Lexington 
'Fleming 

Population  Group:  Low  Inc — Fleming 
'Ftoyd 

Populatk>n  Group:  Low  Inc — Mud  Creek 
•Gallatin 
•Gan^rd 
•Grayson 

Populatk>n  Group:  Low  Inc — Grayson  Co 
'Green 

PopulatK>n  Group:  Low  Inc — Green  Co 
'Hancock 
'Harian 

Populatbn  Group:  Low  Inc — Harian 

Facility:  Clover  Fork  Clink: 
'Hart 
'Henry 
'Hrckman 
•Jadvson 
Jefferson 

Population    Group:    Low    Inc— West   End 
Louisville 
•Johnson 

Population  Group:  Low  Inc— Johnson  Co 
•Knott 

Population  Group:  Low  Inc — Knott 
•Knox 
'Larue 

Populatk>n  Group:  Low  Inc — Larue 
•Laurel 

Populatran  Group:  Low  Inc — Laurel 
•Lawrence 

Population  Group:  Low  Inc — Lawrence  Co 
'Leslie 

Population  Group:  Low  Inc — Leslie  Co 
'Lewis 
•Livingston 

Population  Group:  Low  Inc — Livingston 
•Lyon 

.    Facility:  Ky.  State  Pen. 
Madison 

Population  Group;  Low  Inc — Madison  Co 
•Magoffin 
'Marion 

Population  Group:  Low  IrK — Marion 
•Martin 
•McCreary 

Population  Group:  Low  Inc — Mccreary 
•McLean 
•Meade 
•Menifee 
•Metcalfe 
•Morgan 

Populatk)n  Group:  Low  Inc — Morgan  Co 

Facility:  Eastem  Ky.  Corr.  Complex 
•Muhlenberg 
•Nicholas 
•Ohk) 
Oldham 

Facility:  Ky.  State  Ref. 
•Owen 
•Owsley 
•Pendleton 
•Perry 

Service  Area:  Buckhom 

Populatk>n  Group:  Low  Inc — Hazard 


PRIMARY  MEDIAL  CARE:  Kwritiieky 

County  Listing 

County  Name 

•Powell 

•Robertson 

•Rockcastle 

Populatk>n  Group:  Low  Inc — Rockcastle 
'Simpson 
'Spencer 
•Todd 
*Trigg 
•Trimt)le 
•Unkxi 

PopulatKMi  Group:  Low  Inc — Unk)n 
'Wayne 

Populatwn  Group:  Low  Inc — Wayne  Co 
•Webster 

Populatk>n  Group:  Low  Inc— Webster 
•Whitley 

Servk%  Area:  Williamsburg/Saxton 
•Wolfe 

PRIMARY  MEDIAL  CARE:  Kentucky 

Sen/ice  Area  Listing 

Service  Area  Name 
Buckhom 
County — Perry 
Parts: 
Bucktiom  Division 
Williamsburg/Saxton 
County— Bell 
Parts: 
Pruden-Fonde  Diviswn 
County— Whitley 
Parts: 
Peart  Division 
Saxton  Diviskjn 
Siler  Division 
Williamsburg  Divisk>n 

PRIMARY  MEDICAL  CARE:  Kentucky 

Population  Group  Listing 

Population  Group 
Low  Inc — Anderson 
County— Ariderson 
Parts: 
Low  Income 
Low  Inc — Bath 
County— Bath 
Parts: 
Low  Income 
Low  Inc — Breckinridge  Co 
County — Breckinridge 
Parts: 
Low  Income 
Low  Inc— Claris 
County — Clari< 
Parts: 
Low  Irrcome 
Low  Inc — Cumberiand  Co 
County — Cumbertand 
Parts: 
Low  Income 
Low  Inc — Daviess 
County — Daviess 
Parts: 
Low  Income 
Low  Inc — Estill 
County— Estill 
Parts: 
Low  Income 
Low  Inc— Fleming 
County — Fleming 
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PRIMARY  MEDICAL  CARE:  Kentucky 

Population  Group  Listing 

Population  Group 
Parts: 
Low  Income 
Low  Inc — Grayson  Co 
County— Grayson 
Parts: 
Low  IrKome 
Low  Inc — Green  Co 
County — Green 
Parts: 
Low  Income 
Low  Inc — Harlan 
County — Harlan 
Parts: 
Low  IrxxMne 
Low  lr>c — Hazard 
County — Perry 
Parts: 
Defiance- Vigor  CCD 
Hazard  CCD 
Krypton  CCD 
Viper  CCD 
Low  Inc— Inner  City  Newport 
County— Campbell 
Parts: 
C.T.  501-506 
Low  Inc — Johnson  Co 
County— Johnson 
Parts: 
Low  IrKome 
Low  Inc— Knott 
County— Knott 
Parts: 
Low  Income 
Low  Inc — Larue 
County — Lame 
Parts: 
Low  Income 
Low  Inc — Laurel 
County — Laurel 
Parts: 
Low  Income 
Low  Inc — Lawrence  Co 
County — Lawrence 
Parts: 
Low  Income 
Low  Inc — Leslie  Co 
County — Leslie 
Parts: 
Low  Income 
Lowlrw — Livingston 
County — Livingston 
Parts: 
Low  Income 
Low  Inc— Madison  Co  ,        ^ 

County— Madison 
Parts: 
Low  Income 
Low  Inc — Marion 
County — Marion 
Parts: 
Low  Income 
Low  Inc — Mccreary 
County— McCreary 
Parts: 
Low  Income 
Low  Inc— Morgan  Co 
County — Morgan 
Parts: 
Low  Income 
Low  Inc— Mud  Creek 
County — Floyd 
Parts: 


PRIMARY  MEDICAL  CARE:  Kentucky 

Population  Group  Listing 

Population  Group 
McDowell  CCD 
Mud  Creek  CCD 
Wheelwr-Weekstxjry  CCD 
Low  Inc — N  Central  Lexington 
County — Fayette 
Parts: 
C.T.  1-5 
C.T.  8-14 
C.T.  18-19 
C.T.  38.01 
Low  Inc — Rockcastle 
County — Rockcastle 
Parts: 
Low  Income 
Low  Inc — Union 
County — Union 
Parts: 
Low  Income 
Low  Inc— Wayne  Co 
County — Wayne 
Parts: 
Low  Income 
Low  Inc — Wet)ster 
County — Webster 
Parts: 
Low-Income 
Low  Inc— West  End  Louisville 
County— Jefferson 
Parts: 
C.T.  1-18 
C.T.  20-24 
C.T.  27-28 
C.T.  30 
C.T.  34-35 

PRIMARY  MEDKAL  CARE:  Kentucky 

Facility  Listing 

Facility  Name 
Clover  Fork  Clinic  1 

County— Harlan 
Eastern  Ky.  Con-.  Complex 

County--Morgan 
FCI  Manchester 

County — Clay 
Ky.  State  Pen. 

County — Lyon 
Ky.  State  Ref. 

County — Oldham 

PRIMARY  MEDICAL  CARE:  Louisiana 

Pants/7  Listing 

Parish  Name 
Acadia 

Population  Group:  Low  Inc — Acadia  Co 
•Allen  (g) 

Facility  FCI  Oakdale 
'Ascension 

Ascensk>n/Northeast  lt>erviile 
DonaMsonville 


Service  Area: 

Servk:e  Area: 
*Assumptk)n 
'Avoyelles 
'Bienville 
Cateasieu 

Sennce  Area:  Dequincy 

Sennce  Area:  North  Lake  Chartes 

Servk»  Area:  Vinton 

Facility:  Moss  Reg  Med  Ctr  Qutpt  Clinic 
'Caldwell 
'Cameron 
'Claiborne 


PRIMARY  MEDICAL  CARE:  Louisiana 

Parish  Listing 

Parish  Name 
Population  Group:  Low  Inc — Claibome 
'Concordia 
'De  Soto 
East  Baton  Rouge 

Population  Group:  Low  Inc — Eden  Park 
'East  Can-oil 
'East  Feliciana 
'Grant 
'Iberia 

Population  Group:  Low  Inc — Iberia  Parish 
*lt}erville 

Service  Area:  Ascension/Northeast  Iberville 
'Jackson 
•Jefferson  Davis 
Population  Group:  Low  Inc— SW  Jefferson 
Davis  Parish 
'Lasalle 
'Lincoln 
Livingston 

Service  Area:  Livingston  Service  Area 
'Madison 
'Natchitoches 

Service  Area:  NW  Natchitoches  Co 
Orieans 
Service  Area:  Lower  9th  Ward 
Population  Group:  Low  Inc — Midtown 
Population  Group:  Low  Inc— Gert  Town 
Population     Group:      Low     Inc— Gentilly 

Woods 
Population  Group:  Low  Inc— Irish  Channel/ 

Central  City 
Population  Group:   Medk:aid   Eligible— Al- 
giers/Fisher 
Facility:  Health  Care  For  Homeless  Clinic 
Ouachita 
Population  Group:  Medicakl  Elig — Monroe 
City  (E.  Pt) 
Raquemines 
Service  Area:  Plaquemines  East 
Servk»  Area:  Plaquemines  West 
'Pointe  Coupee 
Rapides 
Population  Group:  Med  Eligible — Rapides 
Par 
'Sabine 
St  Bemard 
St  Charies 
St  Landry 
Population   Group:   Low   Inc— St.   Landry 
Parish 
St  Martin 
'St  Mary 

Population  Group:  Low  Inc— St.  Mary  Par 
'Tangipahoa 
Servrce  Area:  Northern  Tangipahoa 
Facility:  Lallle  Kemp  Hosp.  Outpatient  Unit 
'Tensas 
TerretXKine 
Facility:  Leonard  J.  Chabert  Medk:al  Cen- 
ter 
*Unk)n 
'Venmilkjn 
'Vernon 
'West  FelKiana 
Population  Group:  Low  Inc— W  Felteiana 
Parish 
'Winn 
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PRIMARY  MEDICAL  CARE:  Louisiana 

Service  Area  Listing 

Service  Area  Name 
Ascenskjn/Northeast  Iberville 
Parts: 
District  7-a 
District  6-b 
District  6-a 
District  5 
District  4-b 
District  4-a 
Districts 
District  7-b 
Parish — Iberville 
Parts: 
District  4 
Districts 
Dequincy 
Parish! — Calcasieu 
Parts: 
C.T.  24 
Donaldson  ville 
Parts: 
C.T.  308-310 
Livingston  Servk:e  Area 
Parish — Livingston 
Parts: 
District  6 
District  1 
District  9 
District  8 
District  7 
Lower  9Th  Ward 
Parisfi — Orieans 
Parts: 
C.T.  7.01-7.02 
C  T  8 

C.T.  9.01-9.04 
North  Lake  Charies 
Parisfi — Calcasieu 
Parts: 
C.T.  2-4 
C.T.  14-15 
Nortfiem  Tangipahoa 
Parisfi — Tangipahoa 
Parts: 
C.T.  9532-9536 
NW  Natchitoches  Co 
Parish — Natchitoches 
Parts: 
C.T.  9904 
C.T.  9907 
Plaquemines  East 
Parisfi — Plaquemines 
Parts: 
District  1 
Plaquemines  West 
Parisfi — Plaquemines 
Parts: 
District  6 
District  5 
District  9 
District  8 
District  7 
Vinton 
Parisfi — Calcasieu 
Parts: 
C.T.  35-36 

PRIMARY  MEDIAL  CARE:  Louisiana 

Population  Group  Listing 


Population  Group 
Low  Inc — Acadia  Co  2 
Parisfi — Acadia 


PRIMARY  MEDICAL  CARE:  Louisiana 

Population  Group  Listing 

Population  Group 

Parts: 
Low  Income 
Low  Inc — Claibome 
Parisfi — Claibome 
Parts: 
Low  Income 
Low  Inc — Eden  Patk 
Parish — East  Baton  Rouge 
Parts: 
C.T.  8-10 
C.T.  12-17 
C.T.  21-25 
C.T.  28 

C.T.  40.07-40.08 
Low  Inc — Gentilly  Woods 
Parisfi — Orieans 
Parts: 
C.T.  17.02 
Low  Inc — Gert  Town 
Parisfi — Orieans 
Parts: 
C.T.  70 
C.T.  72 
C.T.  72 
C.T.  75 
C.T.  75.02 
C.T.  76.05 
C.T.  129-132 
Low  Inc — Iberia  Parish 
Parish — Iberia 
Parts: 
Low  Income 
Low  Inc — Irish  Channel/Central  City 
Parisfi — Orieans 
Parts: 
C.T.  68 
C.T.  77-80 
C.T.  81.01-81.02 
C.T.  82-89 
C.T.  91-92 
C.T.  93.01-93.02 
C.T.  94 
Low  Inc — Midtown 
Parisfi — Orieans 
Parts:  • 

C.T.  11 

C.T.  13.01-13.04 
C.T.  14.01-14.02 
C.T.  15-16 
C.T.  17.03 
C.T.  17.06 
C.T.  17.98 
C.T.  19-23 
C.T.  27-31 
C.T.  33.06-33.07 
C.T.  34-36 
C.T.  39-40 
C.T.  44.01-44.02 
Low  Inc — St.  Landry  Parish 
Parisfi — St  Landry 
Parts: 
Low  Income 
Low  Inc — St.  Mary  Par 
Parish— St  Mary 
Parts: 
Low  Income 
Low  Inc — SW  Jefferson  Davis  Parish 
Parisfi — Jefferson  Davis 
Parts: 
C.T.  9806 
C,T.  9807 
Low  Inc — W  Felrciana  Parish 


PRIMARY  MEDTCAL  CARE:  Louisiana 

Population  Group  Listing 

Population  Group 
Parish — West  Felk:iana 
Parts: 
Low  Income 
Med  Eligible — Rapkles  Par 
Parish — Rapkles 
Parts: 
MedKakj  Eligit>le 
Medicaid  Elig— Monroe  City  (E.  R) 
Parish — Ouachita 
Parts: 
C.T.  3 
C.T.  6-15 
C.T.  106.01 
C.T.  106.03 
MedicakJ  Eligit>le — Algiers/Fisher 
Parisfi — Orieans 
Parts: 
C.T.  1-4 
C.T.  6.01-6.05 

PRIMARY  MEDICAL  CARE:  Louisiana 

Facility  Listing 

Facility  Name 
FCI  Oakdale  1 

Parisfi — Allen 
Health  Care  For  Homeless  Clinic 

Parish — Orieans 
Lallie  Kemp  Hosp.  Outpatient  Unit 

Parisfi — Tangipahoa 
Leonard  J.  Chabert  Medical  Center 

Parisfi — Ten'efwnne 
Moss  Reg  Med  Ctr  Outpt  Clinic 

Parisfi — Cateasieu 

PRIMARY  MEDICAL  CARE:  Maine 

Courity  Listing 

County  Name 

Androscoggin 
Service  Area:  Jay/Livermore  Falls 

'Aroostook 
Service  Area:  Ashland  PCAA 
Servrce  Area:  Danforth 
Service  Area:  St.  Francis 
Service  Area:  Van  Buren 
Populatran  Group;  Amer  Ind — Mlcmacs 
Population  Group:  Low  Inc — Houlton  PCAA 
Population  Group:  Low  Inc — Island  Falls 
Population    Group:    Low    IrK— ^ars    Hill 

PCAA 
Population  Group:  Low  Inc — Ft.  Kent 
Population  Group;  Low  Inc — Lincoln 

Cumberiand 
Service  Area;  Casco  Bay  Islands 
Servk»  Area;  Sacopee  Valley  Region 
Population  Group:  Homeless — Portland 

'Franklin 
Servrce  Area;  Jay/Livermore  Falls 
Service  Area;  Rangeley 
Population  Group:  Low  Inc — Rumford 

'Kennet)ec 
Servk:e  Area;  Jay/Livermore  Falls 
Population    Group:    Low    Inc — Richmond 
PCAA 

•Knox 
Population    Group:    Low    Inc — Penobscot 

Bay  Islands 
Facility;  ME  State  Prison/Me  Corr  Inst— 
Thomaston 

'Lincoln 
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PRIMARY  MEDICAL  CARE:  Maine 

County  Listing 

County  Name 

Population    Group:    Low    Inc — Richmond 

PCAA 
Population  Group:  Low  Inc — Damariscotta 
•Oxford 
Service  Area:  Bethel 
Service  Area:  Jay/Livenmore  Falls 
Service  Area:  Rangeley 
Service  Area:  Sacopee  Valley  Region 
Population  Group:  Low  Inc— Rumford 
Perxjbscot 
Service  Area:  Corinth 
Service  Area:  Danforth 
Service  Area:  Howland 
Population    Group:    Low    Inc— Millinocket 

PCAA  44 
Population  Group:  Low  Inc — Island  Falls 
Population  Group:  Low  Inc — Dexter 
Population  Group:  Low  Inc — Lincoln 
Population  Group:   Penobscot   Nat  Amer 

Tribe 
'Piscataquis 
Service  Area:  Bingham 
Population    Group:    Low    Inc— Millinocket 

PCAA  44 
Population    Group:    Low    Inc — Greenville 

PCAA 
Population  Group:  Low  Inc — Milo  PCAA 
Population   Group:   Low   Inc — Skowhegan 

#26 
*Sagadahoc 
Population    Group:    Low    Inc— Rk:hmond 

PCAA 
'Somerset 
ServKe  Area:  Bingham 
Service  Area:  Jackman 
PopulatkKi    Group:    Low    Inc — Greenville 

PCAA 
Population  Group:  Low  Inc — Dexter 
Populatkxi   Group:   Low   Inc — Skowtiegan 

#26 
Waklo 

Populatkxi  Group:  Low  Inc — Belfast 
•Washington 
Service  Area:  Danforth 
Servrce  Area:  Eastport 
Servrce  Area:  Jonesport 
Service  Area:  Topsfield 
Populatkm  Group:  Low  Inc— Lubec 
Population  Group:  Low  Inc — Machias 
Population  Group:  Low  Inc — Calais  PCAA 
Population  Group:  Low  Inc — Milbndge 
York 
Servk»  Area:  Sacopee  Valley  Region 

PRIMARY  MEDICAL  CARE:  Maine 

Seofice  Area  Listing 

Sendee  Area  Name 
Ashland  PCAA 
County— Aroostook 
Parts: 
Ashland  Town 
Garfield  Plantation 
Masardis  Town^ 
Nashville  Plantation 
Oxtx)w  Plantation 
Portage  Lake  Town 
Bethel 
County— Oxford 
Parts: 
Bethel  Town 
Gilead  Town 


.     PRIMARY  MEDICAL  CARE:  Maine 

Service  Area  Listing 

Service  Area  Name 

Greenwood  Town 
Newry  Town 
North  Oxford  Unorg. 
Upton  Town 
Woodstock  Town 
Bingham 
County — Piscataquis 
Parts: 
Kingsbury  Plantation 
County — Somerset 
Parts: 
Bingham  Town 
Brighton  Plantation 
Caratunk  Town 
Moscow  Town 
Northeast  Somerset  Unorg. 
Pleasant  Ridge  Plantation 
Solon  Town 
The  Forks  Plantation 
West  Forks  Plantatkm 
Casco  Bay  Islands 
County— Cumberland 
Parts; 
Cliff  Is. 
Cushing  Is. 
Great  Chet)eague  Is. 
Great  Diamond  Is. 
Little  Chebeague  Is. 
Little  Diamond  Is. 
Long  Is. 
Peak's  Is. 
Corinth 
County — Penobscot 
Parts: 
Bradford  Town 
Charleston  Town 
Corinth  Town 
Exeter  Town 
Hudson  Town 
Danforth 
County — Aroostook 
Parts: 
Bancroft  Town 
Orient  Town 
Weston  Town 
County — Penobscot 
Parts: 
Drew  Plantation 
Kingman  Unorg. 
Prentiss  Plantation 
County — Washington 
Parts: 
Danforth  Town 
Eastport 
County — Washington 
Parts: 
Eastport  City 

Passamaquoddy  Pleasant  Point  Res 
Pembroke  Town 
Perry  Town 
Howland 
County — Penobscot 
Parts: 
Buriington  Town 
East  Central  Penobscot  Unorg. 
Edinburg  Town 
Enfiekf  Town 
Howland  Town 
Lagrange  Town 
Lowell  Town 
Maxfield  Town 
Passadumkeag  Town 


PRIMARY  MEDICAL  CARE:  Maine 

Service  Area  Listirtg 

Service  Area  Name 

Seboeis  Plantation 
Jackman 
County — Somerset 
Parts: 
Dennistown  Plantation 
Jackman  Town 
Moose  River  Town 
Jay/Livermore  Falls 
County — Androscoggin 
Parts: 
Livermore  Falls  Town 
Livermore  Town 
County — Franklin 
Parts: 
Jay  Town 
County — Kennebec 
Parts: 
Fayette  Town 
County— Oxfonj 
Parts: 
Canton  Town 
Hartford  Town 
Sumner  Town 
Jonesport 
County — Washington 
Parts: 
Addison  Town 
Beats  Town 
Centerville  Town 
Columbia  Falls  Town 
Jonesboro  Town 
Jonesport  Town 
Rangeley 
County — Franklin 
Parts: 
Coplin  Plantation 
Dallas  Plantatksn 
Eustis  Town 
Madrid  Town 
North  Franklin  Unorg. 
Rangeley  Plantation 
Rangeley  Town  ■ 
Sandy  River  Plantation 
County — Oxford 
Parts: 
Lincoln  Plantation 
Magalloway  Plantation 
North  Oxford  Unorg. 
Sacopee  Valley  Region 
County — Cumberland 
Parts: 
Baldwin  Town 
County — Oxford 
Parts: 
Hiram  Town 
Porter  Town 
County— York 
Parts: 
Comish  Town 
Limerick  Town 
Parsonsfield  Town 
St.  Francis 
County — Aroostook 
Parts: 
Allagash  Town 
St.  Francis  Town 
St.  John  Plantation 
Topsfield 
County — Washington 
Parts: 
Codyville  Plantation 
Grand  L^ke  Stream  Plantation 
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PRIMARY  MEDICAL  CARE:  Maine 

Service  Area  Listing 

Service  Area  Name 
North  Washington  Unorg. 
Passamaquoddy  Indian  Township  Re 
Talmadge  Town 
Topsfield  Town 
Vanceboro  Town 
Waite  Town 
Van  Buren 
County — Aroostook 
Parts: 
Grand  Isle  Town 
Hamlin  Town 
Van  Buren  Town 

PRIMARY  MEDICAL  CARE:  Maine 

Population  Group  Listing 

Population  Group 
Amer  Ind — Micmacs 
County — Aroostook 
Parts: 
Castle  Hill  Town 
Chapman  Town 
Easfon  Town 
Mapleton  Town 
Presque  Isle  City 
Wade  Town 
Homeless — Portland 
County — Cumberiand 
Parts: 
C.T.  1-13 
Low  Inc — Belfast 
County — Waldo 
Parts: 
Belfast  City 
Belmont  Town 
Brooks  Town 
Jackson  Town 
Knox  Town 
Liberty  Town 
Monroe  Town 
Montville  Town 
'  Morrill  Town 
Northport  Town 
Searsmont  Town 
Searsport  Town 
Stockton  Springs  Town 
Swanville  Town 
Waldo  Town 
Low  Inc— Calais  PCAA 
County — Washington 
Parts: 
Alexander  Town 
Baileyville  Town 
Baring  Town 
Calais  City 
Chartotte  Town 
Cooper  Town 
Crawford  Town 
Meddyljemps  Town 
Plantation  #21 
Princeton  Town 
Robbinston  Town 
Low  Inc — Damariscotta 
County — LirKoln 
Parts: 
AIna  Town 

Boothbay  Hartwr  Town 
Boothbay  Town 
Bremen  Town 
Bristol  Town 
Damariscotta  Town 
Edgecombe  Town 


PRIMARY  MEDICAL  CARE:  Maine 

Population  Group  Listing 

— "— — ' J 

Population  Group 
Jefferson  Town 
Monhegan  Plantation 
Newcastle  Town 
Nobleboro  Town 
South  Bristol  Town 
Southport  Town 
Waldoboro  Town 
Low  Inc — Dexter 
County — Penobscot 
Parts: 
Corinna  Town 
Dexter  Town 
Gariand  Town 
County — Somerset 
Parts: 
Cambridge  Town 
Ripley  Town 
Low  Inc— Ft.  Kent 
County— Aroostook 
Parts: 
Eagle  Lake  Town 
Fort  Kent  Town 
Frenchville  Town 
Madawaska  Town 
New  Canada  Town 
St.  Agatha  Town 
Wallagras  Pit. 
Winterville  Pit. 
Low  Inc — Greenville  PCAA 
County — Piscataquis 
Parts: 
Beaver  Cove  Town 
Blanchard  Plantation 
Greenvilletown 
Monsontown 
^       NE  Piscataquis  (Sw  1/3) 
NW  Piscataquis 
Shirieytown 
Willimantic  Town 
County — Somerset 
Parts: 
NE  Somerset  (North  2/3) 
Seboomook  Lake  Town 
Low  Inc— Houlton  PCAA 
County— Aroostook 
Parts: 
Amity  Town 
Cary  Plantation 
Cental  Aroostook  Unorg. 
Glenwood  Plantation 
Hammond  Plantation 
Haynesville  Town 
Hodgdon  Town 
Houlton  Town 
Linneus  Town 
Littleton  Town 
Ludlow  Town 
Merrill  Town 
Monticello  Town 
New  Limerick  Town 
Oakfield  Town 
Reed  Plantation 
Smyrna  Town 
Low  Inc — Island  Falls 
County — Aroostook 
Parts: 
Crystal  Town 
Dyer  Brook  Town 
Hersey  Town 
Island  Falls 
Moro  Plantatton 
S.  Aroostook  Un.  (N  2/3) 


PRIMARY  MEDICAL  CARE:  Maine 

Popula^on  Group  Listing 

Population  Group 
Stierman  Town 
County — Penobscot 
Parts: 
Mt.  Chase  Town 
N.  Penobscot  Un.  (N  1/3) 
Pattentown 
Stacyville  Town 
Low  Inc — Lincoln 
County — Aroostook 
Parts: 
Macwahoc  Pit 
South  Aroostook  Unorg 
.  County — Penot»scot 
Parts: 
Canoll  Pit 
Chester  Town 
l-akeville  Towm 
Lee  Town 
Lincoln  Town 
Mattawamkeag  Town 
Springfield  Town 
Twombley  Unorg 
Webster  Pit 
Winn  Town 
Woodville  Town 
Low  Inc — Lubec 
County — Washington 
Parts: 
Dennysville  Town 
East  Central  Wash.  Unorg. 
Lubec  Town 
Whiting  Town 
Low  Inc — Machias 
County — Washington 
Parts: 
Cutler  Town 
East  Machias  Town 
Machias  Town 
Machiasport  Town 
Marshfield  Town 
Northfield  Town 
Roque  Bluffs  Town 
Wesley  Town 
Whitrieyville  Town 
Low  Inc— Mars  Hill  PC/^A 
County — Aroostook 
Parts: 
Blaine  Town 
Bridgewater  Town 
E  Plantation 
Mars  Hill  Town 
Westfield  Town 
Low  Inc — Milbridge 
County — Washington 
Parts: 
Beddington  Town 
Cherryfield  Town 
Columbia  Town 
Debtois  Town 
Harrington  Town 
Milbridge  Town 
Steuben  Towri 
Low  Inc— Millinocket  PC/VA  44 
County — Penobscot 
Parts: 
East  Millinocket  Town 
Medway  Town 
Millinocket  Town 
N  Penobscot  (S  2/3) 
County — Piscataquis 
Parts: 
NE  Piscataquis  (N  1/3) 
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PRIMARY  MEDICAL  CARE:  Maine 

Population  Group  Listing 


Population  Group 
Low  Inc— Milo  PCAA 
County — Piscataquis 
Parts: 
Atkinson  Town 
Brownville  Town 
Lake  View  Plantation 
Medford  Town 
Milo  Town 

NE  Piscataquis  (Se  1/3) 
Sebec  Town 
SE  Piscataquis  Unorg 
Low  Inc— Penobscot  Bay  Islands 
County — Knox 
Parts: 
Matinicus  Isle  Pit 
North  Haven  Town 
Vinalhaven  Town 
Low  Inc — Rk:hmond  PCAA 
County — Kennebec 
Parts: 
Litchfiekl 
County — Lincoln 
Parts: 
Dresden 
County — SagadatKX 
Parts: 
Bowdoinham 
Richmond 
Low  Inc — Rumford 
County — Franklin 
Parts: 
Carthage  Town 
Weld  Town 
County — Oxford 
Parts: 
Andover  Town 
Byron  Town 
Dixfield  Town 
Hanover  Town 
Mexkx)  Town 
Milton  Town 
Peru  Town 
Roxbury  Town 
Rumford  Town 
Low  Inc— Skowhegan  #26 
County — Piscataquis 
Parts: 
Wellington  Town 
County — Somerset 
Parts: 
Anson  Town 
Athens  Town 
Canaan  Town 
Central  Somerset  Unorg 
Comville  Town 
Emtxjen  Town 
Harmony  Town 
Highland  Town 
Madison  Town 
Mercer  Town 
New  Portland  Town 
Nonidgewock  Town 
Skowhegan  Town 
Smithfield  Town 
Starks  Town 
Penobscot  Nat  Amer  Tritje 
County — Penobscot 
Parts: 
Old  Town  City 


PRIMARY  MEDICAL  CARE:  Maine 

Facility  Listing 

■ 

Facility  Name 
ME  State  Prison/Me  Corr  Inst — Thomaston 
County — Knox 

PRIMARY  MEDICAL  CARE:  Maryland 

County  Listing 

County  Name 
Allegany 

Service  Area:  George's  Creek 

Servrce  Area:  Hancock  (MD/PA) 

Facility:  FCI  Cumt)er1and 
Baltimore 
Baltimore  City  (Indep) 

Service  Area:  Middle  River 

Population   Group:   Low   Inc — West  Balti- 
more City 

Population   Group:   Low   Inc — East   Balti- 
more City 

Populatron  Group:  Low  Inc— North  Central 
Baltimore 

Population   Group:   Low  Inc— W.   Central 
Baltimore 

Population  Group:  Low  Inc— Belair  Road/ 
Brehm's  Lane 

Population  Group:  Low  Inc— South  Balti- 
more City 

Populatton  Group:  Low  Inc — Park  West 

Facility:  Healthcare  For  The  Homeless 
Calvert 
•Caroline 
Cecil 

•Dorchester 
•Gaoett 

Population  Group:  Low  Inc— Garrett 
•Kent 

Populatkm  Group:  Low  Inc — Kent 
Montgomery 

Population    Group:    Low    Inc — S    Central 
Montgomery  Co 

Population  Group:  Low  Inc — Langley  Park 

Facility:  Projecto  Saiud  Facility 
Prince  Georges 

Population  Group:  Low  Inc — Langley  Park 
Queen  Annes 
•Somerset 

Population  Group:  Low  Inc — Somerset 

Facility:  Eastern  Corr  Inst 
Washington 

Service  Area:  Hancock  (MD/PA) 

Population  Group:  Low  Inc — Hagerstown 
•Wicomico 

Populatk)n  Group:  Low  Inc — Wicomk:o 
•Worcester 

Population    Group:    Low    Inc— Worcester 
County 

PRIMARY  MEDICAL  CARE:  Maryland 

Service  Area  Listing 

Service  Area  Name 
George's  Creek 
County — Allegany 
Parts: 
C.T.  13.01 
C.T.  14.01 
C.T.  15.01-15.03 
C.T.  16.01 
C.T.  17.01 
C.T.  18 
C.T.  19.01 
C.T.  20.01 
C.T.  21-22 


PRIMARY  MEDICAL  CARE:  Maryland 

Service  Area  Listing 

Sendee  Area  Name 
Hancock  (MD/PA) 
County — Allegany 
Parts: 
District  1 ,  Orieans 
County — Washington 
Parts: 
District  4,  Clear  Spring 
District  5,  Hancock 
District  15,  Indian  Spring 
Middle  River 
County — Baltinrare 
Parts: 
C.T.  4507 

C.T.  4508.01-4508.02 
C.T.  4513-4516 

PRIMARY  MEDICAL  CARE:  Maryland 

Population  Group  Listing 

Population  Group 
Low  Inc— Belair  Road/Brehm's  Lane  1 
County — Baltimore  City  (Indep) 
Parts: 
C.T.  801.01-801.02 
C.T.  2601.02 
C.T.  2602.01-2602.03 
C.T.  2603.01-2603.03 
C.T.  2604.02 
C.T.  2604.98 
C.T.  2701.01 
Low  Inc — East  Baltimore  City 
County — Baltimore  City  (Indep) 
Parts: 
C.T.  301.00 
C.T.  302.00 
C.T.  501.00 

C.T.  602.00  1 

C.T.  603.00 
C.T.  1001.00 
C.T.  1002.00 
C.T.  1003.00 
C.T.  1004.00 
C.T.  1205.00 
-    C.T.  604.00 
C.T.  605.00 
C.T.  701.00 
C.T.  702.00 
C.T.  703.00 
C.T.  704.00 
C.T.  802.00 
C.T.  803.01 
C.T.  803.02 

C.T.  804.00  ' 

C.T.  806.00 
C.T.  807.00 
C.T.  808.00 
C.T.  909.00 
Low  Inc — Garrett 
County — Garrett 
Parts: 
Low  Income 
Low  Inc — Hagerstown 
County— Washington 
Parts: 
C.T.  3.02 
C.T.  4-5 
C.T.  6.01-6.02 
C.T.  7-9 
Low  Inc — Kent 
County — Kent 
Parts: 
Low  Income 
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PRIMARY  MEDICAL  CARE:  Maryland 

Population  Group  Listing 

Population  Group 

Low  Inc — Langley  Parit 
County — Montgomery 
Parts: 
C.T.  7019-7020 
County— Prince  Georges 
Parts: 
C.T.  8056-8057 
Low  Inc — North  Central  Baltimore 
County — Baltimore  City  (Indep) 
Parts: 
C.T.  805 
C.T.  904-908 
C.T.  1203-1204 
C.T.  1206 
Low  Inc — Pari<  West 
County — Baltimore  City  (Indep) 
Parts: 
C.T.  1512-1513 
C.T.  2716-2717 
C.T.  2718.01-2718.02 
C.T.  2801.01 
Low  Inc— S  Central  Montgomery  Co 
County — Montgomery 
Parts: 
C.T.  7034.04 
Low  Inc— Somerset 
County — Somerset 
Parts: 
Low  Income 
Low  Inc — South  Baltimore  City 
County — Baltimore  City  (Indep) 
Parts: 
C.T.  2101.01 
C.T.  2102.01 
C.T.  2301-2303 
C.T.  2401 
•      C.T.  2404 

C.T.  2502.03-2502.05 
C.T.  2502.07 
C.T.  2503.01-2503.03 
C.T.  2504.01-2504.02 
C.T.  2505-2506 
Low  Inc — W.  Central  Baltimore 
County — Baltimore  City  (Indep) 
Parts: 
C.T.  1102 
C.T.  1207 
C.T.  1301-1305 
C.T.  1401-1403 
C.T.  1501-1506 
C.T.  1507.01-1507.02 
C.T.  1508.01-1508.02 
C.T.  1509-1511 
C.T.  1601-1607 
C.T.  1608.01-1608.02 
C.T.  1701-1703 
C.T.  2801.02 
C.T.  2802 

C.T.  2803.01-2803.02 
Low  Inc— West  Baltimore  City 
County — Baltimore  City  (Indep) 
Parts: 
C.T.  1801-1803 
C.T.  1901-1903 
C.T.  2001-2005 
Low  Inc — Wkx)mkx) 
County— Wicomico 
Parts: 
Low  lrKX>me 
Low  Inc — Worcester  County 
County— Worcester 


PRIMARY  MEDICAL  CARE:  Maryland 

Population  Group  Listing 


Population  Group 
Parts: 
Low  Income 


Low  Inc — C  Fall  River 
Low  Inc — C  New  Bed- 


PRIMARY  MEDICAL  CARE:  Maryland 

Facility  Listing 

Facility  Name 
Eastem  Con-  Inst 

County — Somerset 
FCI  Cumberiand 

County— Allegany 
Healthcare  For  The  Homeless 

County — Baltimore  City  (Indep) 
Projecto  Saiud  Facility 

County — Montgomery 

PRIMARY  MEDICAL  CARE:  Massachusetts 

County  Listing 

County  Name 
Bamstable 

Population  Group:  Homeless — Hyannis 
Bristol 

Population  Group: 

Population  Group: 
ford 
Essex 

Service  Area:  North  Lawrence 

Service  Area:  South  Lynn 

Population  Group:   Med  Elig — Salerrv/East 
Peabody 
Hampden 

Servrce  Area:  Gateway  Regional  Dist 

Population  Group:  Low  Inc — Springfield 

Populatkin  Group:  Low  Inc  Of  Holyoke 
Hampshire 

Servrce  Area:  Gateway  Regional  Dist 

Servkie  Area:  Hampshire  Regional  Dist 
Middlesex 

Service  Area:  Community  Health  Network 
Area  #16 

Facility:  MCI — Concord 
Suffolk 

Service  Area:  Community  Health  Network 
Area  #16 

Servkie  Area:  Roxbury 

Service  Area:  SW  Dorchester 

Population  Group:  Hmiss — Boston 
Worcester 

Population  Group:  Low  Inc— Worcester 


PRIMARY  MEDICAL  CARE:  Massachusetts 

Sen/ice  Area  Listing 

Service  Area  Name 
Community  Health  Network  Area  #16 
County— Middlesex 
Parts: 
Everett  City 
County— Suffolk 
Parts: 
Chelsea  City 
Revere  City 
Winthrop  Town 
Gateway  Regional  Dist 
County — Hampden 
Parts: 
Blandford  Town 
Chester  Town 
Montgomery  Town 
Russell  Town 
County — Hampshire 


PRIMARY  MEDICAL  CARE:  Massachusetts 

Sennce  Area  Listing 

Sen/ice  Area  Name 
Parts: 
Huntington  Town 
Middlefield  Town 
Worthington  Town 
Hampshire  Regional  Dist 
County — Hampshire 
Parts: 
Chesterfield  Town 
Cummington  Town 
Goshen  Town 
Plainfield  Town 
North  Lawrence 
County— Essex 
Parts: 
C.T.  2501-2517 
Roxbury 
County— Suffolk 
Parts: 
C.T.  801-809 
C.T.  811-821 
South  Lynn 
County — Essex 
Parts: 
C.T.  2055-2065 
C.T.  2068-2072 
SW  Dorchester 
County— Suffolk 
Parts: 
C.T.  923-924 
C.T.  1001-1005 
C.T.  1010.01-1010.02 
C.T.  1011.01-1011.02 
C.T.  1101.01 

PRIMARY  MEDICAL  CARE:  Massachusetts 

Population  Group  Listing 

Populatiof)  Group 
HmIss — Boston 
County— Suffolk 
Parts: 
Long  Is  Shelter/Ct  1501 
Pc  Clinic/Bc  Hosp/Ct  710 
Pine  Street  Inn/C.T.  712 
Shattuck  Ctr/Ct  1101.02 
St.  Francis  Hse/Ct  1206 
Honf>eless — Hyannis 
County — Bamstable 
Parts: 
C.T.  124 
C.T.  126 
Low  Inc — C  Fall  River 
County — Bristol 
Parts: 
C.T.  6408-6414 
C.T.  6419-6420 
Low  Inc — C  New  Bedford 
County — Bristol 
Parts: 
C.T.  6504-6509 
C.T.  6510.02 
C.T.  6511-6518 
C.T.  6518.99-6519.00 
C.T.  6520-6527 
Low  Inc — Springfield 
County — Hampden 
Parts: 
C.T.  8001 

C.T.  8002.01-8002.02 
C.T.  8003-8010 
C.T.  8011.01-8011.02 
C.T.  8012-8013 
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PRIMARY  MEDICAL  CARE:  Massachusetts 

Population  Group  Listing 

Population  Group 

C.T.  8014.01-8014.02 

C.T.  8015.01-8015.03 

C.T.  8016.01-8016.05 

C.T.  8017-8025 

C.T.  8026.01-8026.02 
Low  Inc — Worcester 
County — Worcester 
Parts: 

C.T.  7301-7303 

C.T.  7304.01-7304.02 

C.T.  7305-7307 

C.T.  7308.01-7308.02 

C.T.  7309.01-7309.02 

C.T.  7310 

C.T.  7311.01-7311.02 

C.T.  7312.01-7312.02 

C.T.  7313-7319 

C.T.  7320.01-7320.02 

C.T.  7321 

C.T.  7322.01-7322.03 

C.T.  7323-7328 

C.T.  7329.01-7329.02 

C.T.  7330 

C.T.  7331.01-7331.02 
Low  JfK  Of  Hotyoke 
County — Hampden 
Parts: 

C.T.  8114-8118 

C.T.  8120 
Med  Elig— Salem/East  Peabody 
County — Essex 
Parts: 

C.T.  2042-2043 

C.T.  2045-2046 

C.T.  2107-2108 

PRIMARY  MEDICAL  CARE:  Massachusetts 

Facility  Listing 

Facility  Name 
MCI— Concord  3 
County — Middlesex 

PRIMARY  MEDICAL  CARE:  Michigan 

County  Listing 

County  Name 
'Alcona 
*Alger 

Population  Group:  Low  Inc— Alger  Co 

Facility:  Alger  Max  Fac 
Allegan 

Service  Area:  Allegan 
'Alpena 

Population  Group:  Low  Inc— Alpena  Co 
'Antrim 

Service  Area:  Mancelona 

Population  Group:  Low  Inc— East  Jordan 
'Arenac 

Service  Area:  Sterling/Standish 
Bay 

Sendee  Area:  Sterling/Standish 
'Benzie 

Population  Group:  Low  Inc— Benzie  Co 
Berrien 

Population  Group:  Low  Inc— Benien  Co 
'Branch 

Population  Group:  Low  Inc— Branch  Co 
Calhoun 

Population  Group:  Low  Inc— Calhoun  Co 
'Cass 

Service  Area:  Dowagiac 


PRIMARY  MEDICAL  CARE:  Michigan 

County  Listing 

County  Name 
'Charlevoix 

Sen/ice  Area:  Beaver  Island 

Population  Group:  Low  Inc — East  Jordan 
'Cheboygan 

Population   Group:    Low   Inc — Cheboygan 
Co 
'Chippewa 

Population  Group:  Low  Inc— Chippewa  Co 

Facility:  Chippewa  Cty  Con-  Inst 
'Clare 
'Crawford 

Population  Group:  Low  Inc-'-Crawford  Co 
'Delta 

Population  Group:  Low  Inc — Delta  Co 
'Dickinson 

Population  Group:  Low  Inc — Dickinson  Co 
'Emmet 

Population    Group:    Little    Traverse    Bay 
Band  Of  Odawa  Indian 
Genesee 

Service  Area:  Otter  Lake 

Population  Group:  Low  Inc — Rint 
'Gladwin 

Populatk>n  Group:  Low  Inc— Gladwin  Co 
'Gogebic 

Populatwn  Group:  Low  Inc^Ewen 

Population  Group:  Low  Inc — Ironwood/Hur- 
ley  (MI/WI) 
'Grand  Traverse 

Populatk>n  Group:  Low  Inc— Cadillac/Buck- 
ley 
'Gratrot 

Populatkxi  Group:  Low  Inc— Gratk>t  Co 
'Hillsdale 

Population  Group:  Low  Inc— Hillsdale  Co 
'Houghton 

Populatk>n  Group:  Low  Inc — Houghton  Co 
'Huron 

Service  Area:  Pigeon 

Service  Area:  Port  Austin 

Population  Group:  Low  Inc — Harbor  Beach/ 
Bad  Axe 
'Ionia 

Populatwn  Group:  Low  Inc/MFW— Ionia  Co 
'Iosco 

Population  Group:  Low  Inc — Iosco  Co 
'Iron 

Populatwn  Group:  Low  Inc— Iron  Co 
'Isabella 

Populatkm  Group:  Low  Inc — Isabella  Co 
Kalamazoo 

Populatk)n  Group:  Huron  Potawatomi,  Inc. 

Populatk>n  Group:  Low  Inc — N  Kalamazoo 
City 
'Kalkaska 
Kent 

Population  Group:  Low  Inc— Grand  Rapids 
'Keweenaw 
'Lake 
Lapeer 

Servk»  Area:  Otter  Lake 
'Leelanau 

Servk»  Area:  Northport/Suttons  Bay 
'Luce 

Populatk>n  Group:  Low  Inc — Luce  Co 
'Mackinac 

Populatwn  Group:  Low  Inc — Mackinac  Co 
Macomb 

Facility:  Macomb  Corr  Fac 
'Manistee 

Populatkjn  Group:  Little  River  Band  Of  Ot- 
tawa Indians,  Inc 


PRIMARY  MEDICAL  CARE:  Michigan 

County  Listing 

County  Name 

Population  Group:  Low  Inc — Manistee  Co 
'Marquette 
Service  Area:  Gwinn 
Servk»  Area:  Western  Marquette 
Facility:  Marquette  Branch  Prs 
'Mason 

Population  Group:  Low  Inc — Mason  Co 
'Mecosta 
'Menominee 
Population  Group:  Low  Inc — E  Marinette/S 

Menominee  (Ml/Wl 
Population  Group:  Low  Inc — Northern  Me- 
nominee 
'Missaukee 
'Montcalm 

Population  Group:  Low  Inc— Montcalm  Co 
'Montmorency 
Muskegon 
Population    Group:    Low    Inc— Muskegon 

City 
Population  Group:  Low  Inc — Northern  Mus- 
kegon Co 
'Newaygo 

Population  Group:  Low  Inc — Newaygo  Co 
'Oceana 

Population  Group:  Low  Inc — Oceana  Co 
'Ogemaw 

Population  Group:  Low  Inc — Ogemaw  Co 
'Ontonagon 

Population  Group:  Low  Inc — Ewen 
'Osceola 
'Oscoda 
'Otsego 

Population  Group:  Low  Inc — Otsego  Co 
'Presque  Isle 
'Roscommon 
Population  Group:  Low  Inc — Roscommon 
Co 
Saginaw 
Population  Group:  Low  Inc — Eastside  Sagi- 
naw 
Facility:  Saginaw  Corr  Fac 
Facility:  Saginaw  Cooperative  Hosp  Inc 
'Sanilac 

Population  Group:  Low  Inc — Sanilac  Co 
'Schoolcraft 
Population   Group:    Low    Inc— Schoolcraft 
Co 
St  Clair 

Population  Group:  Low  Inc— St  Clair  Co 
'St  Joseph 

Population  Group:  Low  Inc— St.  Joseph  Co 
'Tuscola 
Service  Area:  Otter  Lake 
Service  Area:  Pigeon 

Population    Group:    Low    Inc— Caro/Cass 
City 
Van  Buren 

Servk^  Area:  Dowagiac 
Wayne 
Service  Area:  Airport/Conner  (N.E.  Detroit) 
Service  Area:  Chene  (S.  Central  Detroit) 
Sen/ice  Area:  Highland  Park 
Service  Area:  Mackenzie/Brooks 
Service    Area:    Nolan/State    Fair/Davison/ 

Pershing 
Servrce  Area:  Southwest  Detroit 
Sen/ice  Area:  Tireman/Chadsey 
Population  Group:  Low  Inc — Eastside  De- 
troit 
Population  Group:  Low  Inc— Hamtramck 
'Wexford 
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PRIMARY  MEDICAL  CARE:  Michigan 

County  Listing 

County  Name 
Populatron  Group:  Low  Inc — Cadillac/Buck- 
ley 

PRIMARY  MEDICAL  CARE:  Michigan 

Sen/ice  Area  Listing 

Service  Area  Name 
Airport/Conner  (N.E.  Detroit) 
County— Wayne 
Parts: 
C.T.  5033-5037 
C.T.  5039-5050 
C.T.  5052-5053 
C.T.  5107-5109 
Allegan 
County — Allegan 
Parts: 
Allegan  City 
Allegan  Township 
Cheshire  Township 
Clyde  Township 
Dorr  Township 
Hopkins  Township 
Lee  Township 
Leighton  Township 
Martin  Township 
Monterey  Township 
Salem  Township 
Trowbndge  Township 
Valley  Township 
Watson  Township 
Wayland  City 
Wayland  Township 
Beaver  Island 
County — Charlevoix 
Parts: 
Peaine  Township 
St.  James  Township 
Chene  (S.  Central  Detroit) 
County — Wayne 
Parts: 
C.T.  5111 
C.T.  5161-5162 
C.T.  5173-5180 
C.T.  5183-5188 
C.T.  5203-5207 
C.T.  5218-5219 
Dowagiac 
County — Cass 
Parts: 
Dowagiac  City 
La  Grange  Township 
Marcellus  Township 
Penn  Township 
Pokagon  Township 
Silver  Creek  Township 
Volinia  Township 
Wayne  Township 
County — Van  Buren 
Parts: 
Decatur  Township 
Hamilton  Township 
Hartford  Township 
Hartford  City 
Keeler  Township   . 
Porter  Township 
Gwinn 
County — Marquette 
Parts: 
Ewing  Township 
Forsyth  Township 
Turin  Township 


PRIMARY  MEDICAL  CARE:  Michigan 

Service  Area  Listing 

Service  Area  Name 
Wells  Township 
Highland  Pari< 
County — Wayne 
Parts: 
C.T.  5530-5537 
Mackenzie/Brooks 
County— Wayne 
Parts: 
C.T.  5304-5305 
C.T.  5308 
C.T.  5341-5344 
C.T.  5347 
C.T.  5350-5355 
C.T.  5361 
C.T.  5363-5368 
C.T.  5370-5373 
C.T.  5378 
C.T.  5451-5454 
C.T.  5460-5461 
C.T.  5466-5467 
Mancelona 
County — Antrim 
Parts: 
Chestonia  Township 
Custer  Township 
Helena  Township 
Kearney  Township 
Mancelona  Township 
Star  Township 
Nolan/State  Fair/Davison/Pershing 
County — Wayne 
Parts: 
C.T.  5061-5080 
C.T.  5102-5106 
Northport/Suttons  Bay 
County — Leelanau 
Parts: 
Leelanau  Township 
Leiand  Township 
Suttons  Bay  Township 
Otter  Lake 
County — Genesee 
Parts: 
Forest  Township 
County — Lapeer 
Parts: 
Deerfield  Township 
Marathon  Township 
North  Branch  Township 
Rich  Township 
County— Tuscola 
Parts: 
Art)ela  Township 
Millington  Township 
Watertown  Township 
Pigeon  _, 

County — Huron 
Parts: 
Brookfield  Township 
Caseville  Township 
Fairfiaven  Township 
McKinley  Township 
Sebewaing  Township 
Winsor  Township 
County — Tuscola 
Parts: 
Columbia  Towriship 
Port  Austin 
County — Huron 
Parts: 
Dwight  Township 
Gore  Township 


PRIMARY  MEDICAL  CARE:  Michigan 

Service  Area  Listing 

Service  Area  Name 
Hume  Township 
Huron  Township 
Lake  Township 

Pointe  Aux  Barques  Township 
Port  Austin  Township 
Southwest  Detroit 
County — Wayne 
Parts: 
C.T.  5208-5209 
C.T.  5211-5214 
C.T.  5231-5238 
C.T.  5240-5243 
C.T.  5245 
C.T.  5247-5248 
Steriing/Standish 

County — Arenac 
.    County — Bay 
Parts: 
Gibson  Township 
Mount  Forest  Township 
Pinconning  City 
Pinconning  Township 
Tireman/Chadsey 
County — Wayne 
Parts: 
C.T.  5221-5222 
C.T.  5251-5258 
C.T.  5260-5265 
C.T.  5335-5337 
C.T.  5345-5346 
Western  Marquette  • 

County — Marquette 
Parts: 
Champion  Township 
Humboldt  Township 
Mtchigamme  Township 
Republic  Township 

PRIMARY  MEDICAL  CARE:  Michigan 

Population  Group  Listing 

Population  Group 
Huron  Potawatomi,  Inc. 
County — Kalamazoo 
Parts: 
Wakeshma  Twp 
Little  River  Band  Of  Ottawa  Indians,  Inc 
County — Manistee 
Parts: 
American  Indians 
Little  Traverse  Bay  Band  Of  Odawa  Indiem 
County — Emmet 
Parts: 
American  Indians 
Low  Inc — Atger  Co 
County — Alger 
Parts: 
Low  Income 
Low  Inc — Alpena  Co 
County — Alpena 
Parts: 
Low  Income 
Low  Inc — Benzie  Co 
County — Benzie 
Parts: 
Low  Income 
Low  Inc — Benien  Co 
County — Berrien 
Parts: 
Low  Income 
Low  Inc — Branch  Co 
County — Branch 
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PRIMARY  MEDICAL  CARE:  Michigan 

Population  Group  Listing 

Population  Group 

Parts: 
Low  Income 
Low  Inc — Cadillac/Buckley 
County — Grand  Traverse 
Parts: 
Fife  Lake  Twp 
Grant  Twp 
Mayfiekj  Twp 

Paradise  Twp  ^ 

County— Wexford 
Parts: 
Low  Income 
Low  Inc — Calhoun  Co 
County — Calhoun 
Parts: 
Low  Income 
Low  Inc— Caro/Cass  City 
County — Tuscola 
Parts: 
Aimer  Twp 
Elkland  Twp 
Ellington  Twp 
Elmwood  Twp 
Indianfields  Twp 
Novesta  Twp 
Wells  Twp 
Low  Inc — Cheboygan  Co 
County — Cheboygan 
Parts: 
Low  Income 
Low  Inc — Chippewa  Co 
County — Chippewa 
Parts: 
Low  Income 
Low  Inc — Crawford  Co 
County — Crawford 
Parts: 
Low  Income 
Low  Inc— Delta  Co 
County — Delta 
Parts: 
Low  Income 
Low  Inc — Dickinson  Co 
County — Dickinson 
Parts: 
Low  Income 
Low  Inc— E  Marinette/S  Menominee  (MI/WI 
County — Menominee 
Parts: 
Ingaitston  Twp 
Mellen  Twp 
Menominee  City 
Menominee  Twp 
Low  Inc — East  Jordan 
County — Antrim 
Parts: 
Banks  Twp 
Central  Lake  Twp 
Echo  Twp 
Forest  Home  Twp 
Jordan  Twp 
Torch  Lake  Twp 
Warner  Twp 
County— Charievoix 
Parts: 
Boyne  Valley  Twp 
Boyne  City  City 
CharKJIer  Twp 
East  Jordan  City 
Evangeline  Twp 
Eveline  Twp 
Hudson  Twp 


PRIMARY  MEDICAL  CARE:  Michigan 

Population  Group  Listing 

Population  Group 
Marion  Twp 
Melrose  Twp 
Norwood  Twp 
South  Arm  Twp 
Wilson  Twp 
Low  Inc — Eastside  Detroit 
County — Wayne 
Parts: 
C.T.  5121-5124 
C.T.  5126 
C.T.  5129 
C.T.  5132-5136 
C.T.  5139-5143 
C.T.  5145-5157 
Low  Inc — Eastside  Saginaw 
County — Saginaw 
Parts: 
C.T.  1-11 
C.T.  110 
Low  Inc — Ewen 
County — Gogebic 
Parts: 
Marenisco  Twp 
Watersmeet  Twp 
County — Ontonagon 
Parts: 
Bergland  Twp 
Haight  Twp 
Interior  Twp 
Matchwood  Twp 
McMillan  Twp 
Rockland  Twp 
Stannard  Twp 
Low  Inc — Flint 
County — Genesee 
Parts: 
C.T.  1-11 
C.T.  14-15 
C.T.  17-29 
C.T.  32 
C.T.  34 
C.T.  37-38 
C.T.  103.02 
C.T.  103.04 
Low  Inc — Gladwin  Co 
County — Gladwin 
Parts: 
Low  Irxxxne 
Low  Inc — Grand  RapkJs 
County— Kent 
Parts: 
C.T.  4 
C.T.  8-10 
C.T.  11.01-11.02 
C.T.  12-15 
C.T.  19-31 
C.T.  36-40 
Low  Inc — GratkM  Co 
County— GratkJt 
Parts: 
Low  Income 
Low  Inc — Hamtramck 
County — Wayne 
Parts: 
C.T.  5520-5526 
Low  Inc — l-lartx>r  Beach/Bad  Axe 
County — Huron 
Parts: 
Bad  Axe  City 
Bingham  Twp 
Bkx>mfiekJ  Twp 
Chandler  Twp 


PRIMARY  MEDICAL  CARE:  Michigan 

Population  Group  Listing 


Population  Group 
Colfax  Twp 
Grant  Twp 
Harbor  Beach  City 
Lincoln  Twp 
Meade  Twp 
Oliver  Twp 
Paris  Twp 
Rubicon  Twp 
Sand  Beach  Twp 
Sheridan  Twp 
Sherman  Twp 
Sigel  Twp 
Verona  Twp 
Low  Inc— Hillsdale  Co 
County — Hillsdale 
Parts: 
Low  Income 
Low  Inc — Houghton  Co 
County — Houghton 
Parts: 
Low  Income 
Low  Inc — Iosco  Co 
County — Iosco 
Parts: 
Low  Income 
Low  Inc — Iron  Co 
County — Iron 
Parts: 
Low  Income 
Low  Inc — Ironwood/Hurtey  (MI/WI) 
County — Gogebic 
Parts: 
Bessemer  CHy 
Bessemer  Twp 
Erwin  Twp 
Ironwood  City 
Ironwood  Twp 
Wakefield  City 
Wakefield  Twp 
Low  Inc — Isabella  Co 
County — Isabella 
Parts: 
Low  Income 
Low  Inc — Luce  Co 
County — Luce 
Parts: 
Low  Income 
Low  Inc — Mackinac  Co 
County — Mackinac 
Parts: 
Low  Income 
Low  Inc — Manistee  Co 
County — Manistee 
Parts: 
Low  Income 
Low  Inc — Mason  Co 
County — Mason 
Parts: 
Low  Income 
Low  Inc — Montcalm  Co 
County— Montcalm 
Parts: 
Low  IrKome 
Low  Inc — Muskegon  City 
County — Muskegon 
Parts: 
C.T.  1-5 
C.T.  6.01-6.02 
C.T.  7 

C.T.  7.99-8.00 
C.T.  11-13 
C.T.  14.01-14.02 
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PRIMARY  MEDICAL  CARE:  Michigan 

Population  Group  Listing 

Population  Group 

C.T.  19.02 
C.T.  21 
C.T.  26.01 
Low  Inc — N  Kalamazoo  City 
County — Kalamazoo 
Parts: 
C,T.  1 

C.T.  2.01-2.02 
C.T.  3 
C.T.  4.02 
C.T.  5-6 
C.T.  8.01-8.02 
C.T.  9-10 
Low  Inc — Newaygo  Co 
County — Newaygo 
Parts: 
Low  Income 
Low  Inc — Northem  Menominee 
County — Menominee 
Parts: 
Cedarville  Twp 
Daggett  Twp 
Faithom  Twp 
Gouriey  Twp 
Harris  Twp 
Holmes  Twp 
Lake  Twp 
Meyer  Twp 
Nadeau  Twp 
Spakling  Twp 
Stephenson  City 
Stephenson  Twp 
Low  Inc — Northem  Muskegon  Co 
County — Muskegon 
Parts: 
Blue  Lake  Twp 
Cedar  Creek  Twp 
Dalton  Twp 
Fruitland  Twp 
Holton  Twp 
Montague  Twp 
Montague  City 
White  River  Twp 
Whitehall  City 
Whitehall  Twp 
Low  Inc — Oceana  Co 
County — Oceana 
Parts: 
Low  Income 
Low  Inc — Ogemaw  Co 
County — Ogemaw 
Parts: 
Low  Income 
Low  Inc — Otsego  Co 
County — Otsego 
Parts: 
Low  Income 
Low  Inc — Roscommon  Co 
County — Roscommon 
Parts: 
Low  Income 
Low  Inc — Sanilac  Co 
County — Sanilac 
Parts: 
Low  Income 
Low  Inc — Schooteraft  Co 
County — Schooteraft 
Parts: 
Low  Income 
Low  Ine— St  Clair  Co 
County— St  Clair 
Parts: 


PRIMARY  MEDICAL  CARE:  Michigan 

PRIMARY  MEDICAL  CARE:  Minnesota 

Population  Group  Listing 

County  Listing 

Population  Group 

County  Name 

Low  Income 

Servrce  Area:  Northome/Blackduck 

Low  Inc— St.  Joseph  Co 

Population   Group:    Low    Inc-Hnter   Falls 

County— St  Joseph 

(#//) 

Parts: 

•Lake 

Low  Income 

ServK«  Area:  Silver  Bay 

Low  Inc/MFW— Ionia  Co 

•Lake  Of  The  Woods 

County — Ionia 

Populatkjn  Group:  Low  Inc — Lake  Of  The 

Parts: 

Woods 

Low  Income 

•Le  Sueur 

MFW 

Population  Group:  Low  Inc — Le  Sueur  Co 

•Lincoln 

PRIMARY  MEDICAL  CARE:  Michigan 

^11  IV^^^I  1 

Sendee  Area:  Tyler/Lake  Benton  #81 

Facility  Listing 

•Lyon 
Service  Area:  Tracy 

Facility  Name 

Servrce  Area:  Tyler/Lake  Benton  #81 

Alger  Max  Fac 

•Mahnomen 

County— Alger 

•Marshall 

Chippewa  C.T.y  Con-  Inst 

•Mun-ay 

County — Chippewa 

•Norman 

Macomb  Con-  Fac 

Olmsted 

County — Macomb 

Facility:  Federal  Medk:al  Ctr — Rochester 

Marquette  Branch  Prs 

•Otter  Tail 

County — Marquette 

Service  Area:  East  Otter  Tail  County 

Saginaw  Cooperative  Hosp  Inc 

Sen/k:e  Area:  Elbow  Lake/Dalton 

County— Saginaw 

Sen/k»  Area:  Pelican  Rapids  #89 

Saginaw  Corr  Fac 

•Pine 

County — Saginaw 

-  Population  Group:  Low  Inc — Pine  Co 

•Pipestone 

PRIMARY  MEDICAL  CARE:  Minnesota 

Sen/k;e  Area:  Tyler/Lake  Benton  #81 

County  Listing 

Populatk)n  Group:  Low  Inc — Pipestone 

•Polk 

County  Name 

Servrce  Area:  Polk/Red  Lake 

•Beltrami 

Service  Area:  Northome/Blackduck    " 
•Blue  Earth 

Ramsey 
Populatk>n  Group:  Low  Inc— Central-Mkl- 

way 
Population    Group:    Low    Inc — Riverview/ 

Service  Area:  Wells 

•Cartton 

Dayton's  Bluff 

Population  Group:  Low  Inc— Cartton  Co 

Facility:  Center  lnterr»tk>nal  Health 

•Cass 

•Red  Uke 

Clay 

Sen/k:e  Area:  Polk/Red  Lake 

Service  Area:  Bamesville  • 

•Redwood 

Service  Area:  Hawley 

Senrtce  Area:  Tracy 

•Clearwater 

•Rock 

•Cook 
•Cottonwood 

Population  Group:  Low  Inc — Pipestone 
•Sibley 
St  Louis 

Population       Group:       Low       Income — 

Westbrook 

Servk:e  Area:  Cook/Orr 

•Faribault 

Servk»  Area:  Floodwood 

Servk»  Area:  Wells 

Steams 

•Freeborn                                     ? 

Service  Area:  Kimt>all 

Service  Area:  Wells 

Population    Group:     Low    Inc — Belgrade/ 

•Grant 

Brooten 

Servk»  Area:  Elbow  Lake/Datton 

Population  Group:  Low  Inc— Albany 

Hennepin 

•Todd 

Service  Area:  Near  North — Minneapolis 

•Wadena 

Population  Group:  Am  In — S.  Central  Min- 

Population Group:  Low  Inc — N  Wadena  Co 

neapolis  (S) 

•Waseca 

Population  Group:  Homeless — North  Phil- 

Sendee Area:  Wells 

lips  (S) 

•V^ilkin 

Population    Group:     Low    Inc — NE     Min- 

Service Area:  Bamesville 

neapolis 

Population  Group:  Low  Inc — N  Minneapolis 

PRIMARY  MEDICAL  CARE:  Minnesota 

Population  Group:  Native  Am — South  Phil- 

Service Area  Listing 

lips  (S) 

•Hubbard 

Senrice  Area  Name 

•Itasca 

Bamesville 

Service  Area:  Bigfork 

County— Clay 

•Jackson 

Parts: 

Population  Group:  Low  Inc^Jackson  Co 

Alliance  Township 

•Kanabec 

Bamesville  Township 

•Kittson 

Bamesville  City 

•Koochkjhing 

Comstock  City 
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PRIMARY  MEDICAL  CARE:  Minnesota 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Minnesota 

Service  Area  Listing 


Service  Area  Name 
Elkton  Township 
Holy  Cross  Township 
Humboldt  Township 
Parke  Township 
Stvee  Township 
Tansem  Township 
County— Wilkin 
Parts: 
Atherton  Township 
Deerhom  Township 
Manston  Township 
Mitchell  Township 
Prairie  View  Township 
Rothsay  City 
Tanberg  Township 
Wolverton  City 

Bigfork 
County — Itasca 
Parts: 
Alvwood  Township 
Ardenhurst  Township 
Balsam  Township 
Bearvtile  Township 
Bigfork  City 
Bigfork  Township 
Bowstring  Township 
Carpenter  Township 
Effie  City 
Effie  Unorg. 
Good  Hope  Township 
Grattan  Township 
Kinghurst  Township 
l^ke  Jessie  Township 
Liberty  Township 
Marcell  Township 
Max  Township 
Moose  Park  Township 
Northeast  Itasca  Unorg. 
Pomroy  Township 
Sand  Lake  Township 
Squaw  Lake  City 
Stokes  Township 
Third  River  Township 
Wirt  Township 

Cook/On- 
County — St  Louis 
Parts: 
C.T.  151-152 
C.T.  155 

East  Otter  Tail  County 
County— Otter  Tail 
Parts: 
Amor  Township 
Battle  Lake  City 
Blowers  Towr^hip 
Bluffton  City 
Bluffton  Township 
Butler  Township 
Clitherall  City 
Clitherall  Township 
Compton  Township 
Corliss  Township 
Dead  Lake  Township 
Deer  Creek  City 
Deer  Creek  Township 
Dent  City 

Eagle  Lake  Township 
Eastern  Township 
Edna  Township 
Effington  Township 
Elmo  Township 
Everts  Township 


Service  Area  Name 
Fokten  Township 
Girard  Township 
Gorman  Township 
Henning  City 
Henning  Township 
Hobart  Township 
Homestead  Township 
Inman  Township 
Leaf  Lake  Township 
Leaf  Mountain  Township 
New  York  Mills  City 
Newton  Township 
Nidaros  Township 
Oak  Valley  Township 
Otter  Tail  Township 
Ottertail  City 
Otto  Township 
Paddock  Township 
Papers  Prairie  City 
PatRers  Prairie  Township 
Perham  City 
Perham  Township 
Pine  Lake  Township 
Richville  City 
Rush  Lake  Township 
Urbank  City 
Vining  City 
Wadena  City 
Woodside  Township 

Elbow  Lake/Dalton 
County — Grant 
County— Otter  Tail 
Parts: 
Aastad  Township 
Dalton  City 
St.  Olaf  Township 
Tumuli  Township 
Western  Township 

Floodwood 
County— St  Louis 
Parts: 
Albom  Township 
Arrowhead  Township 
Brookston  City 
Cedar  Valley  Township 
Culver  Township 
Elmer  Township 
Fine  Lakes  Township 
Floodwood  City 
Floodwood  ToWhship 
Halden  Township 
Janette  Lake  Unorg. 
Kelsey  Township 
l^vell  Township 
McDavitt  Township 
Meadowlands  City 
Meadowlands  Township 
Ness  Township 
Payne  Township 
Potshot  Lake  Unorg. 
Prairie  Lake  Township 
Stoney  Brook  Township 
Toivola  Township 
Van  Buren  Township 

Hawley 
County— Clay 
Parts: 
Cromwell  Township 
Eglon  Township 
Felton  Township 
Felton  City 
Flowing  Township 


PRIMARY  MEDICAL  CARE:  Minnesota 

Service  Area  Listing 

Service  Area  Name 

Goose  Prairie  Township 

Hagen  Township 

Hawley  City 

'Hawley  Township 

Highland  Grove  Township 

Hitterdal  City 

Keene  Township 

Riverton  Township 

Spring  Prairie  Township 

Ulen  City 

Ulen  Township 
Kimball 
County — Steams 
Parts: 

Eden  Lake  Township 

Eden  Valley  City 

Fair  Haven  Township 

Kimball  Prairie  City 

Luxemburg  Township 

Lynden  Township 

Maine  Prairie  Township 
Near  North — Minneapolis 
County — Hennepin 
Parts: 

C.T.  20-23 

C.T.  27-29 

C.T.  32-35 

C.T.  41-42 
Northome/Blackduck 
Parts: 

Battle  Township 

Blackduck  City 

Cormant  Township 

Durand  Township 

Funkley  City 

Hagali  Township 

Hines  Township 

Homet  Township 

Kelliher  City 

Kelliher  Township 

Langor  Township 

Nebish  Township 

O'brien  Township 

Quiring  Township 

Shooks  Township 

Shotley  Township 

Shotley  Brook  Unorg. 

Summit  Township 

Waskish  Township 

Woodrow  Township 
County— Koochiching 
Parts: 

Big  Falls  City 

East  Koochiching  Unorg. 

Littlefori<  City 

Mizpah  City 

Nett  Lake  Unorg. 

Northome  City 

Northome  Unorg. 

Northwest  Koochiching  Unorg. 

South  Koochiching  Unorg. 
Pelican  Rapids  #89 
County— Otter  Tail 
Parts: 

Candor  Township 

Dora  Township 

Dunn  Township 

Elizabeth  Township 

Elizabeth  City 

Erhard  City 

Erhards  Grove  Township 

Friberg  Township 
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PRIMARY  MEDICAL  CARE:  Minnesota 

PRIMARY  MEDICAL  CARE:  Minnesota 

PRIMARY  MEDICAL  CARE:  Minnesota 

Service  Area  Listing 

Service  Area  Listing 

Population  Group  Listing 

Senfice  Area  Name 

Service  Area  Name 

Population  Group 

Lida  Township 

County— Faribault 

Belgrade  City 

Maine  Township                            ' 

Parts: 

Brooten  City 

Maplewood  Township 

Bricelyn  City 

Crow  Lake  Twp 

Norwegian  Grove  Township 

Brush  Creek  Township 

Crow  River  Twp 

Oscar  Township 

Clart<  Township 

EIrosa  City 

Pelican  Rapids  City 

Dunbar  Township 

North  Fort<  Twp 

Pelican  Township 

Easton  City 

Low  Inc — Carlton  Co 

Scambler  Township 

Foster  Township 

County — Cartton 

Star  Lake  Township 

Kiester  City 

Parts: 

Trondhjem  Township 

Kiester  Township 

Low  Income 

Verges  City 

Lura  Township 

Low  Inc — Central-Midway 

Polk/Red  Lake 

Minnesota  Lake  City 

County — Ramsey 

County— Polk 

Minnesota  Lake  Township 

Parts; 

County— Red  Lake 

Seely  Township 

C.T.  301-302  - 

Silver  Bay 

Walnut  Lake  Township 

C.T.  319-327 

County— Lake 

Walters  City 

•       C.T.  334-340 

Parts: 

Wells  City 

C.T.  35^-355 

Beaver  Bay  Township 

County — Freetx)m 

Low  Inc — Inter  Falls  (#77) 

Beaver  Bay  City 

Parts: 

County — Koochkrfiing 

Crystal  Bay  Township 

Alden  Township 

Parts: 

Lake  No.  1  Unorg. 

Alden  City 

Intern.  Falls  City 

Silver  Bay  City 

Cariston  Township 

Island  View  City 

Tracy 

Conger  City 

Rainy  Lake  Unorg 

County — Lyon 

Emmons  City 

Ranier  City 

Parts: 

Freebom  Township 

Low  Inc — Jackson  Co 

Amiret  Township 

Freeborn  City 

County— Jackson 

Balaton  City 

Hartland  Township 

Parts: 

Custer  Township 

Hartland  City 

Low  Income 

Garvin  City 

Manchester  Township 

Low  Inc— Lake  Of  The  Woods 

Monroe  Township 

Manchester  City 

County— Lake  Of  The  Woods 

Rock  Lake  Township 

Mansfield  Township 

Parts: 

Sodus  Township 

Nunda  Township 

Low  Income 

Tracy  City 

Pickerel  Lake  Township 

Low  Inc— Le  Sueur  Co 

County— Redwood 

Twin  Lakes  City 

County — Le  Sueur 

Parts: 

County— Waseca 

Parts: 

Gales  Township 

Parts: 

Low  Income 

Johnsonville  Township 

Byron  Township 

Low  IrK — N  Minneapolis 

Lamberton  Township 

New  Rrchland  Township 

County — Hennepin 

Lamberton  City 

New  RkJhland  City 

Parts: 

North  Hero  Township 

Vivian  Township 

C.T.  7-10 

Revere  City 

Waldorf  City 

C.T.  ia-16 

Springdale  Township 
Walnut  Grove  City 

Low  Inc — N  Wadena  Co 

PRIMARY  MEDICAL  CARE:  Minnesota 

County — Wadena 

Waterbury  Township 
Tyler/Lake  Benton  #81 

Population  Group  Listing 

Parts: 
Blueberry  Twp 

County— Lincoln 

Population  Group 

Huntersville  Twp 

Parts: 

Am  In — S.  Central  Minneapolis  (S) 

Meadow  Twp 

Diamond  Lake  Township 

County — Hennepin 

Menahga  City 

Drammen  Township 

Parts: 

Nimrod  City 

Hope  Township 

C.T  87.00     . 

Orton  Twp 

Lake  Benton  City 

C.T.  94-97 

Red  Eye  Twp 

Lake  Benton  Township 

C.T.  100-103 

Sebeka  City 

MarshfiekJ  Township 

C.T.  109-111 

Shell  River  Twp 

Tyler  City 

Homeless— North  Phillips  (S) 

Low  Inc — NE  Minneapolis 

Verdi  Township 

County — Hennepin 

County — Hennepin 

County— Lyon 

Parts: 

Parts; 

Parts: 

C.T.  57-64 

C.T.  5 

Coon  Creek  Township 

C.T.  69 

C.T.  11 

Florence  City 

Low  Inc— Albany 

C.T.  17-19 

Shelbume  Township 

County — Steams 

C.T.  24-26 

County — Pipestone 

Parts: 

C.T.  30-31 

Parts: 

Albany  Twp 

C.T.  36 

Aetna  Township 

Albany  City 

Low  Inc — Pine  Co 

Altona  Township 

Avon  City 

County — Pine 

Fountain  Prairie  Township 

Avon  Twp 

Parts: 

Ruthton  City 

HoWing  Twp 

Low  Income 

Wells 

HoWingford  City 

Low  Inc — Pipestone 

County — Blue  Earth 

Krain  Twp 

County — Pipestone 

Parts: 

St  Anthony  City 

Parts; 

Danville  Township 

Low  Inc — Belgrade/Brooten 

Burke  Twp 

Mapleton  Township 

County— Steams 

Eden  Twp 

Mapleton  City 

Parts: 

Edgerton  Twp 
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PRIMARY  MEDICAL  CARE:  Minnesota 

Population  Group  Listing 

Population  Group 

Elmer  Twp 

Grange  Twp 

Gray  Twp 

Hatfield  City 

Holland  City 

Ihlen  City 

Jasper  City 

OstJomeTwp 

Pipestone  City 

Rock  Twp 

Sweet  Twp 

Trosky  City 

Troy  Twp 

Woodstock  City 
County — Rock 
Parts: 

Battle  Plain  Twp ' 

Denver  Twp 

Hardwick  City 

Jasper  City 

Rose  Dell  Twp 
Low  Inc— Riverview/Dayton's  Bluff 
County — Ramsey 
Parts: 

C.T.  306.01 

C.T.  307.04 

C.T.  309-311 

C.T.  315-317 

C.T.  330-331 

C.T.  342 

C.T.  344-345 

C.T.  346.01-346.02 

C.T.  361 

C.T.  370-372 
Low  Income — Westljrook 
County — Cottonwood 
Parts: 

Amboy  Twp 

Amo  Twp 

Ann  Twn 

Comfrey  City 

Germantown  Twp 

Highwater  Twp 

Jeffers  City 

Rose  Hill  Twp 

Southbrook  Twp 

Storden  Twp 

Storden  City 

Westbrook  Twp 

Westbrook  City 
Native  Am— Soutti  Phillips  (S) 
County — Hennepin 
Parts: 

C.T.  71-73 

C.T.  78-79 

C.T.  83-86 

PRIMARY  MEDICAL  CARE:  Minnesota 

Facility  Listing 

Facility  Name 
Center  International  Healtti  3 

County — Ramsey 
Federal  Medical  Ctr— Rochester 

County— Olmsted 

PRIMARY  MEDICAL  CARE:  Mississippi 

County  Listing 

County  Name 
"Amite 
Service  Area:  Centreville/Liberty 


PRIMARY  MEDICAL  CARE:  Mississippi 

County  Listing 

County  Name 
•Benton 
•Bolivar 

Facility:  Delta  Health  Center 
•Calhoun 
•Carroll 
•Chickasaw 
•Claiborne 
•Clarke 
•Clay 
•Coahoma 

Population  Group:  Low  Inc — Coahoma  Co 
•Copiah 
•Covington 
DeSoto 
Forrest 

Service  Area:  East  Leaf  River 
•George 
•Greene 
Hancock 
Harrison 

Populatk>n  Group:  Low  Inc — Harrison  Co 
Hinds 

Servrce  Area:  Jackson  Inner-City 

Servk:e  Area:  West  Jackson  Inner  City 
•Holmes 
•Humphreys 
•Issaquena 

ServKe  Area:  Issaquena/Sharkey 
•Itawamba 
Jackson 

Servrce  Area:  Vandeave/Moss  Point 
'Jasper 
•Jefferson 
•Jefferson  Davis 
•Jones 

Population  Group:  Low  Inc— Jones 
•Kemper 
Lamar 
•Lauderdale 

PopulatK)n   Group:    Low   Inc— Lauderdale 
Co 
•Lawrence 
•Leake 
Madison 
•Marion 
•Marshall 
•Monroe 

Population  Group:  Low  Inc — Monroe  Co 
•Montgomery 
•Neshoba 
•Newton 
•Noxubee 
•Panola 
•Peari  River 
•Peny 
•Prentiss 
•Quitman 
Rankin 

Population     Group:     Low     Inc — Eastem 
Rankin 

Population  Group:  Low  Inc— SW  Rankin 
•Scott 
•Sharkey 

Service  Area:  Issaquena/Sharkey 
•Simpson 

Population  Group:  Low  Inc — Simpson 
•Smith 
•Sunflower 
•Tallahatchie 
•Tippah 
•Tunica 
•Walthall 


PRIMARY  MEDICAL  CARE:  Mississippi 

County  Listing 

County  Name 
•Warren 

Population  Group:  Low  Inc— Warren  Co 
•Webster 
•Wilkinson 

Servrce  Area:  Centreville/Lit)erty 
•Winston 
•Yak>busha 
•Yazoo 

PRIMARY  MEDICAL  CARE:  Mississippi 

Service  Area  Listing 

Senrice  Area  Name 
Centreville/Liberty 
County — Amite 
County — Wilkinson 
East  Leaf  River 
County — Forrest 
Parts: 
C.T.I 
C.T.  4-6 
C.T.  105 
Issaquena/Sharkey 
County — Issaquena 
County — Sharkey 
Jackson  Inner-City 
County — Hinds 
Parts: 
C.T.  8-11 
C.T.  17-20 
C.T.  27 
C.T.  39 
C.T.  103.01 
Vancleave/Moss  Point 
County — Jackson 
Parts: 
C.T.  402 
C.T.  408 
C.T.  410 
C.T.  412 

C.T.  412.99-413.00 
C.T.  414-418 
West  Jackson  Inner  City 
County — Hinds 
Parts: 
C.T.  24-26 
C.T.  30-32 

PRIMARY  MEDICAL  CARE:  Mississippi 

Population  Group  Listing 

Population  Group 
Low  Inc— Coahoma  Co  1 
County — Coahoma 
Parts: 
Low  Income 
Low  Inc — Eastem  Rankin 
County — Rankin 
Parts: 
C.T.  201 
C.T.  208-209 
Low  inc — Harrison  Co 
County — Harrison 
Parts: 
Low  Income 
Low  Inc — Jones 
County — Jones 
Parts: 
Low  Income 
Low  Inc— Lauderdale  Co 
County — Lauderdale 
Parts: 
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PRIMARY  MEDICAL  CARE:  Mississippi 

Population  Group  Listing 

Population  Group 

Low  Income 
Low  Inc — Monroe  Co 
County — Monroe 
Parts: 
Low  Income 
Low  Inc — Simpson 
County — Simpson 
Parts: 
Low  Income 
Low  Inc — SW  Rankin 
County — Rankin 
Parts: 
C.T.  204.01-204.02 
C.T.  210 
Low  Inc — Warren  Co 
County — Warren 
Parts: 
Low  Income 

PRIMARY  MEDICAL  CARE:  Mississippi 

Facility  Listing 

Facility  Name 
Delta  Health  Center  « 

County — Bolivar 

PRIMARY  MEDICAL  CARE:  Missouri 

County  Listing 

County  Name 
•Adair 

Population  Group:  Low  Inc — Adair  Co 
Andrew 
•Atchison 

Population  Group:  Low  Inc — Atchison  Co 
•Audrain 

Population  Group:  Low  Inc — Audrain  Co 
'Barry 

Population  Group:  Low  Inc — Barry  Co 
•Barton 

Population  Group:  Low  Inc — Barton  Co 
•Bates 
•Benton 
•Bollinger 
Boone  , 

Population  Group:  Low  Inc — Boone  Co 
Buchanan 

Population  Group:  Low  Inc — Buchanan  Co 
•Butler 

Population  Group:  Low  Inc — Butler 
•Caldwell 

Population  Group:  Low  Inc — Caldwell  Co 
•Callaway 

Population  Group:  Low  Inc — Callaway 
•Camden 

Population  Group:  Low  Inc — Camden  Co 
•Cape  Girardeau 

Population      Group:      Low      Inc— Cape 
Girardeau 
•Canroll 
•Carter 
Cass 

Population  Group:  Low  Inc — Cass  Co 
•Cedar 

Population  Group:  Low  Inc — Cedar  Co 
•Chariton 

Population  Group:  Low  Inc — Chariton  Co 
Christian 

Population  Group:  Low  Inc — Christian  Co 
•Clari< 
Clinton 

Population  Group:  Low  Inc — Clinton  Co 


PRIMARY  MEDICAL  CARE:  Missouri 

County  Listing 

County  Name 
•Cooper 

Population  Group:  Low  Inc — Cooper 
•Crawford 

Population  Group:  Low  Inc^-Crawford  Co 
•Dade 
•Dallas 
•Daviess 
•De  Kalb 

Population  Group:  Low  Inc — Dekalb  Co 
•Dent 

Population  Group:  Low  Inc — Dent  Co 
•Douglas 
•Dunklin 
Franklin 

Population  Group:  Low  Inc — Franklin  Co 
•Gasconade 

Population   Group:    Low   Inc — Gasconade 
Co 
•Gentry 

Population  Group:  Low  Inc — Gentry  Co 
Greene 

Population  Group:  Low  Inc — Greene  Co 
•Grundy 

Population  Group:  Low  Inc — Gmndy  Co 
'Harrison 
•Henry 

Population  Group:  Low  Inc — Henry  Co 
•Hickory 

Population  Group:  Low  Inc — Hfckory  Co 
•Holt 
•Howard 

Population  Group:  Low  Inc — Howard 
•Howell 

Population  Group:  Low  Inc — Howell  Co 
•Iron 

Population  Group:  Low  Inc — Iron  Co 
Jackson 

Population  Group:  Low  Inc — Central  Kan- 
sas City 

Population  Group:  Low  Inc — North  Kansas 
City 
Jasper 

Population  Group:  Low  Inc — Jasper  Co 
Jefferson 

Sen/ice  Area  Festus/De  Soto 
•Johnson 

Population  Group:  Low  Inc— Johnson 
•Knox 
'Laclede 

Population  Group:  Low  Inc — Laclede  Co 
Lafayette 

Population  Group:  Low  Inc — Layfayette 
•Lawrence 

Population  Group:  Low  Irw — Lawrence  Co 
•Lewis 
Lincoln 
•Linn 

Population  Group:  Low  Inc — Linn  Co 
•Livingston 

Population  Group:  Low  Inc — Livingston 
•Macon 

Population  Group:  Low  Inc — Macon  Co. 
•Madison 

Population  Group:  Low  Inc — Madison  Co 
'Maries 
•Marion 

Population  Group:  Low  Inc — Marion  Co 
'McDonald 
'Mercer 

Population  Group:  Low  Inc — Mercer  Co 
'Miller 
•Moniteau 


PRIMARY  MEDICAL  CARE:  Missouri 

County  Listing 

County  Name 

Population  Group:  Low  Inc — Moniteau  Co 
•Monroe 

Population  Group:  Low  Inc — Monroe  Co 
•Montgomery 

Population  Group:  Low  Inc — Montgomery 
Co 
•Morgan 

Population  Group:  Low  Inc — Morgan  Co 
'New  Madrid 
Newton 

Population  Group:  Low  Inc — Newton  Co 
'Nodaway 

Population  Group:  Low  Inc — Nodaway  Co 
'Oregon 
'Osage 
•Ozart< 
'Pemiscot 

Population  Group:  Low  Inc — Pemiscot  Co 
'Perry 

Population  Group:  Low  Inc — Perry  Co 
'Phelps 

Population  Group:  Low  Inc — Phelps  Co 
'Pike 

Population  Group:  Low  Inc — Pike  Co 
'Polk 

Population  Group:  Low  Inc — Polk  Co 
'Pulaski 
'Putnam 
'Ralls 

Population  Group:  Low  Inc — Ralls  Co 
'Randolph 

Population  Group:  Low  Inc— Randolph  Co 
Ray 

Population  Group:  Low  Inc — Ray  Co 
'Reynolds 

Population  Group:  Low  Inc — Reynolds  Co 
'Saline 

Population  Group:  Low  Inc — Saline  Co 
'Schuyler 

Population  Group:  Low  Inc — Schuyler  Co 
'Scotland 

Populatk)n  Group:  Low  Inc — Scotland  Co 
'Scott 

Population  Group:  Low  Inc— Scott  Co 
'Shannon 
•Shelby 

Population  Group:  Low  Inc — Shelby  Co 
•St  Clair 

Populatk>n  Group:  Low  Inc — St.  Clair  Co 
•St  Francois 

Population  Group:   Low  Inc — St  Frarxx)is 
Co 
St  Louis 

Population  Group:  Low  Inc — Kinlock/Berite- 
ley 
St  Louis  City  (Indep) 

Population  Group:  Low  Inc — Southeast  St 
_      Louis 

"  Population  Group:  Low  Inc — East  Central 
St  Louis 

Populatk)n  Group:  Low  Inc — West  Central 
St  Louis 

Population  Group:   Low  Inc — N  St  Louis 
City 
•Ste  Genevieve 

Populatkxi   Group:   Low   Inc — Ste.   Gene- 
vieve Co 
•Stoddard 
•Stone 
•Sullivan 
•Taney 

Populatkjn  Group:  Low  Inc — Taney  Co 
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PRIMARY  MEDICAL  CARE:  Missouri 

County  Listing 

County  Name 

'Texas 
'Vernon 

Population  Group:  Low  Inc — Vernon  Co 
Warren 
'Washington 
'Wayne 
Wetster 
'Worth 

Population  Group:  Low  Inc — Worth  Co 
•Wright 

PRIMARY  MEDICAL  CARE:  Missouri 

Service  Area  Listing 

Service  Area  Name 
Festus/De  Soto 
County — Jefferson 
Parts: 
Big  River  Township 
Central  Township 
High  Ridge  Township 
Imperial  Township 
Joachim  Township 
Meramec  Township 
Plattin  Township 
River  View  Township 
Rock  Township 
Valle  Township 
Windsor  Township 

PRIMARY  MEDICAL  CARE:  Missouri 

Population  Group  Listing 

Population  Group 
Low  Inc— Adair  Co 
County — Adair 
Parts: 
Low  Income 
Low  Inc — Atchison  Co 
County— Atchison 
Parts: 
Low  Income 
Low  Inc — Audrain  Co 
County — Audrain 
Parts: 
Low  Income 
Low  Inc — Barry  Co  ' 

County — Banry 
Parts:. 
Low  IrKXjme 
Low  Inc — Barton  Co 
County — Barton 
Parts: 
Low  Income 
Low  Inc — Boone  Co 
County — Boone 
Parts: 
Low  Income 
Low  Inc — Buchanan  Co 
County — Buchanan 
Parts: 
Low  Income 
Low  Inc — Butler 
County — Butler 
Parts: 
Low  Income 
Low  Inc— Caldwell  Co 
County— Caldwell 
Parts: 
Low  Income 
Low  Inc — Callaway 
County — Callaway 


PRIMARY  MEDICAL  CARE:  Missouri 

Population  Group  Listing 

Population  Group 
Parts: 
Low  lrKX)me 
Low  Inc — Camden  Co 
County — Camden 
Parts: 
Low  Income 
Low  Inc — Cape  Girardeau 
County — Cape  Girardeau 
Parts: 
Low  Income 
Low  Inc — Cass  Co 
County — Cass 
Parts: 
Low  Income 
Low  Inc — Cedar  Co 
County — Cedar 
Parts: 
Low  Income 
Low  Inc — Central  Kansas  City 
County — Jackson 
Parts: 
C.T.  46-55 
C.T.  56.01-56.02 
C.T.  57 

C.T.  58.01-58.02 
C.T.  59.01-59.02 
C.T.  60-99 
C.T.  100.01-100.02 
C.T.  101.03 
C.T.  102.01 
C.T.  103.01 
C.T.  104.01 
C.T.  130.01 
Low  Inc — Chariton  Co 
County — Chariton 
Parts: 
Low  Income 
Low  Inc — Christian  Co 
County — Christian 
Parts: 
Low  Income 
Low  Inc — Clinton  Co 
County — Clinton 
Parts: 
Low  Income 
Low  Inc — Cooper 
County — Cooper 
Parts: 
Low  Income 
Low  Inc — Crawford  Co 
County— Crawford 
Parts: 
Low  Income 
Low  Inc — Dekalb  Co 
County— Oe  Kalb 
Parts: 
Low  Income 
Low  Inc — Dent  Co 
County — Dent 
Parts: 
Low  Income 
Low  Inc— East  Central  St  Louis 
County— St  Louis  City  (Indep) 
Parts: 
C.T.  1171-1172 
C.T.  1181 
C.T.  1184 
C.T.  1186 
C.T.  1211 
C.T.  1214 
C.T.  1222 
C.T.  1255-1256 


PRIMARY  MEDICAL  CARE:  Missouri 

Population  Group  Listing 


Population  Group 
Low  Inc — Franklin  Co 
County— Franklin 
Parts: 
Low  Income 
Low  Inc — Gasconade  Co 
County — Gasconade 
Parts: 
Low  Income 
Low  Inc — Gentry  Co 
County — Gentry 
Parts: 
Low  Income 
Low  Inc — Greene  Co 
County — Greene 
Parts: 
Low  Income 
Low  Inc — Grundy  Co 
County — Grundy 
Parts: 
Low  Income 
Low  Inc — Henry  Co 
County — Henry 
Parts: 
Low  Income 
Low  Inc — Hickory  Co 
County — Hickory 
Parts: 
Low  Income 
Low  Inc — Howard 
County — Howard 
Parts: 
Low  Income 
Low  Inc — Howell  Co 
County — Howell 
Parts: 
Low  Income 
Low  Inc — Iron  Co 
County — Iron 
Parts: 
Low  Income 
Low  Inc — Jasper  Co 
County-Jasper 
Parts: 
Low  Income 
Low  Inc— Oohnson 
County — Johnson 
Parts: 
Low  Income 
Low  Inc — Kinlock/Bertteley 
County — St  Louis 
Parts: 
C.T.  2127-2129 
C.T.  2134 
Low  Inc — Laclede  Co 
County — Laclede  _ 
Parts: 
Low  Income 
Low  Inc — Lawrence  Co 
County — l^wrence 
Parts: 
Low  Income 
Low  Inc — Layfayette 
County — l^fayette 
Parts: 
Low  Income 
Low  Inc — Linn  Co 
County — Linn 
Parts: 
Low  Income 
Low  Inc — Uvingston 
County — Livingston 
Parts: 
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PRIMARY  MEDICAL  CARE:  Missouri 

Population  Group  Listing 
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Population  Group 
Low  Income 
Low  Inc — Macon  Co. 
County — Macon 
Parts: 
Low  Income 
Low  Inc — Madison  Co 
County — Madison 
Parts: 
Low  Income 
Low  Inc — Marion  Co 
County — Marion 
Parts: 
Low  Income 
Low  Inc — Mercer  Co 
County — Mercer 
Parts: 
Low  Income 
Low  Inc — Moniteau  Co 
County — Moniteau 
Parts: 
Low  Income 
Low  Inc — Monroe  Co 
County — Monroe 
Parts: 
Low  Income 
Low  Inc — Montgomery  Co 
County — Montgomery 
Parts: 
Low  Income 
Low  Inc — Morgan  Co 
County — Morgan 
Parts: 
Low  Income 
Low  Inc— N  St  Louis  City 
County— St  Louis  City  (Indep) 
Parts: 
C.T.  1053-1055 
C.T.  1061-1067 
C.T.  1071-1077  = 
C.T.  1081-1082 
C.T.  1085 
C.T.  1096-1097 
C.T.  1101-1105 
C.T.  1111-1115 
C.T.  1122-1123 
C.T.  1192 
C.T.  1201-1203 
C.T.  1211-1213 
C.T.  1257 
C.T.  1266-1267 
Low  Inc — Newton  Co 
County — Newton 
Parts: 
Low  Income 
Low  Inc — Nodaway  Co 
County — Nodaway 
Parts: 
Low  Income 
Low  Inc— North  Kansas  City 
County — Jackson 
Parts: 
C.T.  1^ 
C.T.  5.01 
C.T.  6-27 
C.T.  28.01-28.02 
C.T.  29-34 
C.T.  35.01-35.02 
C.T.  36.01-36.02 
C.T.  37-^5 
C.T.  59.01 
Low  Inc — Pemiscot  Co 
County — Pemiscot 


PRIMARY  MEDICAL  CARE:  Missouri 

Population  Group  Listing 

Population  Group 
Parts: 
Low  Income 
Low  Inc — Perry  Co 
County — Perry 
Parts: 
Low  Income 
Low  Inc— Phelps  Co 
County — Phelps 
Parts: 
Low  Income 
Low  Inc— Pike  Co 
County — Pike  ^ 
Parts: 
Low  Income 
Low  Inc — Polk  Co 
County— Polk 
Parts: 
Low  Income 
Low  Inc — Ralls  Co 
County — Ralls 
Parts: 
Low  Income 
Low  Inc — Randolph  Co 
County — Randolph 
Parts:  ' 

Low  Income 
Low  Inc — Ray  Co 
County— Ray 
Parts: 
Low  Income 
Low  Inc — Reynolds  Co 
County — Reynolds 
Parts: 
Low  Income 
Low  Inc — Saline  Co 
County— Saline 
Parts: 
Low  Income 
Low  Inc— Schuyler  Co 
County — Schuyler 
Parts: 
Low  Income 
Low  Inc — Scotland  Co 
County— Scotland 
Parts: 
Low  Income 
Low  Inc— Scott  Co 
County— Scott 
Parts: 
Low  Income 
Low  Inc— Shelby  Co 
County — Shelby 
Parts: 
Low  Income 
Low  Inc — Southeast  St  Louis 
County— St  Louis  City  (Indep) 
Parts: 
C.T.  1014-1015 
C.T.  1018 
C.T.  1018.99 
C.T.  1155-1157 
C.T.  1164-1165 
C.T.  1173-1174 
C.T.  1185 
C.T.  1221 
C.T.  1224 
C.T.  1231-1235 
C.T.  1241-1243 
C.T.  1246 
Low  Inc — St  Francois  Co 
County — St  Francois 
Parts: 


PRIMARY  MEDICAL  CARE:  Missouri 

Population  Group  Listing 

Population  Group 
Low  Income 
Low  Inc— St.  Clair  Co 
County— St  Clair 
Parts: 
Low  Income 
Low  Inc— Ste.  Genevieve  Co 
County— Ste  Genevieve 
Parts: 
Low  Income 
Low  Inc — Taney  Co 
County — Taney 
Parts: 
Low  Income 
Low  Inc — Vernon  Co 
County— Vernon 
Parts: 
Low  Income 
Low  Inc— West  Central  St  Louis 
County— St  Louis  City  (Indep) 
Parts: 
C.T.  1051.98 
C.T.  1052 
C.T.  1121 
C.T.  1124 
C.T.  1191-1193 
Low  Inc— Worth  Co 
County— Worth 
Parts: 
Low  IrKome 

PRIMARY  MEDICAL  CARE:  Montana 

County  Listing 

County  Name 
'Big  Hom 
'Blaine 

Service  Area:  Havre/Chinook 
'Broadwater 
'Cartxjn 

Service  Area:  Bridger 
'Carter 

Service  Area:  Fallon 
.  'Chouteau 

Service  Area:  Big  Sandy 

Service  Area:  Fort  Benton 
'Custer 

Service  Area:  Fallon 
'Daniels  . 

'Dawson 
•Fallon 

Service  Area:  Fallon 
'Gallatin 

Service  Area:  Ennis/W.  Yellowstone 

Service  Area:  Three  Forks/Manhattan 
'Garfield 
'Glacier 
'Golden  Valley 
'Granite 
•Hill 

Servrce  Area:  Havre/Chinook 
•Jefferson 
•Judith  Basin 
'Lewis  And  Clark 

Service  Area:  Choteau 

Service  Area:  Lincoln 
"Lincoln 

Service  Area:  Eureka 

Population  Group:  Low  Inc — Libby/Troy 
•Madison 

Sen^ice  Area:  Ennis/W.  Yellowstone 
•McCone 
•Mineral 
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PRIMARY  MEDICAL  CARE:  Montana 

County  Listing 

Service  Area  Name 

'Missoula 

Service  Area:  Seely  Lal<e 
'Musselshell 
'ParV 

'Petroleum 
'Phillips 
'Pondera 

Service  Area:  Conrad 
'Powder  River 
'Powell  (g) 

Facility:  Montana  State  Prs 
'Prairie 
•Roosevelt 

Service  Area:  Culbertson 

Service  Area:  Poplar/Wolf  Point 
'Roseljud 

Service  Area:  Forsyth/Colstrip 
'Sanders 

Service  Area:  Hot  Springs 
'Sheridan 

Population     Group:     Low     Inc — Sheridan 
County 
'Silver  Bow 

Population  Group:  Low  Inc— Silver  Bow  Co 
'Sweet  Grass 
'Teton 

Service  Area:  Choteau 

Service  Area:  Conrad 
Toole 

Service  Area:  Sunburst 
Treasure 

Service  Area:  Forsyth/Colstrip 
'Valley 
•Wibaux 

Service  Area:  Fallon 
'Yellowstone  Parit 

Service  Area:  Gardiner/Yellowstone  (MT/ 
WY) 

PRIMARY  MEDICAL  CARE:  Montana 

Sen/ice  Area  Listing 

Service  Area  Name 
Big  Sandy 
County — Chouteau 
Parts: 
Big  Sandy  Division 
Bridget 
County— Cartxjn 
Parts: 
Cartjon  East  Division 
Fromt)erg-Bridger  Division 
Joliet  Division 
Choteau 
County — Lewis  And  Clark 
Parts: 
Augusta  Division 
County — Teton 
Parts: 
Choteau  Division 
Fairfield  Division 
Conrad 
County — Pondera 
County— Teton 
Parts: 
Dutton-Power  Division 
Culbertson 
County— Roosevelt 
Parts: 
East  Roosevelt  Division 
Ennis/W.  Yellowstone 
County — Gallatin 


PRIMARY  MEDICAL  CARE:  Montana 

Service  Area  Listing 

Service  Area  Name 

Parts: 
West  Yellowstone  Division 
County — Madison 
Parts: 
Harrison  Division 
Madison  Valley  Division 
Virginia  City  Division 
Eureka 
County — Lincoln 
Parts: 
Eureka  Division 
Fallon 
County — Carter 
County — Custer 
Parts: 
Shirley-lsmay  Division 
County — Carter 
County— Falton 
County — Wibaux 
Forsytti/Colstrip 
County— Rosebud 
County — Treasure 
Fort  Benton 
County — Chouteau 
Parts: 
Fort  Benton  Division 
Geraldine  Division 
Gardiner/Yellowstone  (MT/WY) 
County — Yeltowstone  Park 
Parts: 
Yelkjwstone  Natk>nal  Park  DivisI 
Havre/Chinook 
County — Blaine 
County— Hill 
Hot  Springs 
County— Sanders 
Parts: 
Flathead  Division 
Lincoln 
County — Lewis  And  Clari< 
Parts: 
Lincoln  Division 
Poplar/Wolf  Point 
County — Roosevelt 
Parts: 
Fort  Peck  Reservation  Diviskm 
Seety  Lake 
County — Missoula 
Parts: 
Seetey  Lake-Blackfoot  Valley  Div 
Sunburst 
County — Toole 
Parts: 
Sunburst  Division 
Three  Fortes/Manhattan 
County — Gallatin 
Parts: 
Manhattan  Division 
Three  Forks  Division 

PRIMARY  MEDICAL  CARE:  Montana 

Population  Group  Listing 

Population  Group 
Low  Inc — Libby/Troy 
County — Lincoln 
Parts: 
LIbby  Diviskm 
Troy  Division 
Low  Inc — Sheridan  County 
County — Sheridan 
Parts: 


PRIMARY  MEDICAL  CARE:  Montana 

Population  Group  Listing 

Population  Group 

Low  Income 
Low  Inc — Silver  Bow  Co  ' 

County — Silver  Bow 
Parts: 
Low  Income 

PRIMARY  MEDICAL  CARE:  Montana 

Facility  Listing 

Facility  Name 
Montana  State  Prs 
County — Powell 

PRIMARY  MEDICAL  CARE:  Nebraska 

County  Listing 

County  Name 
'Arthur 
'Blaine 
'Box  Butte 

Population  Group:  Low  Inc — Box  Butte  Co 
Cass 
•Custer 

Service  Area:  Arnold 
'Dawes 

Service  Area:  Crawford 
'Deuel 

Service  Area:  Julesburg  (CO/NE) 
'Dundy 
'Garden 
'Harlan 
'Johnson 
'Kimball 
Lancaster 

Facility:  NE  St  DOC  Facility — Lincoln 
'Lincoln 

Service  Area:  Amold 
'Logan 

Servk:e  Area:  Amold 

Service  Area:  Stapleton  No  1 
'McPherson 
'Nance 
'Sheridan 
'Sherman 
•Sioux 

Service  Area:  Crawford 
'Thomas 

PRIMARY  MEDICAL  CARE:  Nebraska 

Service  Area  Listing 

Service  Area  Name 
Amold 
County— Custer 
Parts: 
Arnold  Township 
Cliff  Township 
Custer  Township 
Delight  Township 
Elim  Township 
Grant  Township 
Hayes  Township 
Triumph  Township 
Wayne  Township 
Wood  River  Township 
County — Lincoln 
Parts: 
Antelope  Precinct 
Garfield  Precinct 
County — Logan 
Parts: 
Gandy  Precinct 
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PRIMARY  MEDICAL  CARE:  Nebraska 

Service  Area  Listing 

Service  Area  Name 
Logan  Precinct 
Stapleton  No.  2  Precinct 
Crawford 
County — Dawes 
Parts: 
Precinct  No.  7 
Precinct  No.  10 
Precinct  No.  1 1 
Precinct  No.  9 
County — Sioux 
Julesburg  (CO/NE) 

County— Deuel 
Stapleton  No  1 
County — Logan 
Parts: 
Stapleton  No.  1  Precinct 

PRIMARY  MEDICAL  CARE:  Nebraska 

Population  Group  Listing 

Population  Group 
Low  Inc — Box  Butte  Co 
County — Box  Butte 
Parts: 
Low  Income 

PRIMARY  MEDICAL  CARE:  Nebraska 

Facility  Listing 

Facility  Name 
NE  St  DOC  Facility— Lincoln 
County — Lancaster 

PRIMARY  MEDICAL  CARE:  Nevada 

County  Listing 

County  Name 
Carson  City  (Indep) 

Population  Group:  Low  Inc — E  Carson  City 
(Indep) 

Population  Group:  Native  Am-Washoe  In- 
dian Tribe  (S) 

Facility:  Nv  St  Corr  Fac  (North) 

Facility:  Sierra  Family  Health  Ctr  Clinic 
•Churchill 

Population  Group:  Native  Am-Fallon  Res  & 
Colony  (S) 
Clari< 

Service  Area:  Indian  Springs 

Service  Area;  Laughiin 

Service  Area:  Moapa  Valley 

Service  Area:  N  Central  Las  Vegas 

Service  Area:  N.E.  Las  Vegas 

Service  Area:  Virgin  Valley 

Facility:  Nv  St  Corr  Fac  (South) 
'Douglas 

Population   Group:   Am   Ind — Dresslerville 
(S) 
•Elko 

Sen/ice  Area:  Cariin 

Service  Area:  Jackpot 

Service  Area:  Jarbidge 

Service  Area:  Montello 

Sen/ice  Area:  Mountain  City  Division 

Servk%  Area:  Wells 

Sen^k:e  Area:  West  Wendover 
•Esmerelda 
•Eureka 
•Humboldt 

Population  Group:  Native  Am-Winnemucca 
Cotony  (S) 


PRIMARY  MEDICAL  CARE:  Nevada 

County  Listing 

County  Name 

Population       Group:       Native       Am-Fort 
Mcdermitt  Res  (S) 
'Lander 
'Lincoln 
'Lyon 
'Mineral 
•Nye 

•Pershing 
•Storey 
Washoe 

Service  Area:  Geriach 

Servk»  Area:  Wadsworth 

Population  Group:  Low  Inc — Reno/Sparks 
•White  Pine  (g) 

Facility:  Nv  St  Corr  Fac  (East) 

PRIMARY  MEDICAL  CARE:  Nevada 

Service  Area  Listing 

Senmx  Area  Name 
Cariin 
County — Elko 
Parts: 
Cariin  Division 
Geriach 
County— Washoe 
Parts: 
Geriach  Division 
Indian  Springs 
County — Claris 
Parts: 
C.T.  58.98 
Jackpot 
County — Elko 
Pans: 
Jackpot  Divisk>n 
Jarbidge 
County— Elko 
Parts: 
Jarbidge  Division 
Laughiin 
County — Claris 
Parts: 
C.T.  57 
Moapa  Valley 
County— Clari< 
Parts: 
C.T.  59 
Montello 
County — Elko 
Parts: 
Montello  Division 
Mountain  City  Division 
County — Elko 
Parts: 
Mountain  City  Division 
N  Central  Las  Vegas 
County — Clark 
Parts: 
C.T.  2.01 
C.T.  3.01-3.02 
C.T.  4 
C.T.  7 
C.T.  34.01 
C.T.  35 
C.T.  36.02 
C.T.  37-38 
C.T.  39.97-39.98 
C.T.  40-46 
N.E.  Las  Vegas 
County — Clark 
Parts: 


PRIMARY  MEDICAL  CARE:  Nevada 

Service  Area  Listing 


Sen/ice  Area  Name 
C.T.  47.02-47.06 
C.T.  48.97-48.98 
Virgin  Valley 
County— Clartt 
Parts: 
C.T.  56.02-56.03 
Wadsworth 
County — Washoe 
Parts: 
Pyramid  Lake  Division 
Wells 
County — Elko 
Parts: 
Wells  Division 
West  Wendover 
County— Elko 
Parts: 
West  Wendover  Division 

PRIMARY  MEDICAL  CARE:  Nevada 

Population  Group  Listing 

Population  Group 
Am  Ind — Dresslerville  (S) 
County — Douglas 
Parts: 
Dresslerville  Ranch 
Low  Inc— E  Carson  City  (Indep) 
County— Carson  City  (Indep) 
Parts: 
C.T.  1 
C.T.  5-6 
C.T.  9-10 
Low  Inc — Reno/Spari^s 
County — Washoe 
Parts: 
C.T.  18.00    . 
C.T.  1-3  • 
C.T.  7 
C.T.  9 
C.T.  10.04 
C.T.  14-15 
C.T.  17 
C.T.  19 
C.T.  21.01 
C.T.  22.03-22.04 
C.T.  28 
C.T.  33.01 
Native  Am-Falton  Res  &  Colony  (S) 
County— Churchill 
Parts: 
Fallon  Reservation 
Fallon  Colony 
Native  Am-Fort  Mcdermitt  Res  (S) 
County — Humboldt 
Parts: 
Fort  Mcdermitt  Res         ' 
Native  Am-Washoe  Indian  Tribe  (S) 
County — Carson  City  (Indep) 
Parts: 
Carson  Colony 
Native  Am-Winnemucca  Colony  (S) 
County — Humboldt 
Parts: 
Winnemucca  Colony 

PRIMARY  MEDICAL  CARE:  Nevada 

Facility  Listing 

Facility  Name 
Nv  St  Corr  Fac  (East) 
County— White  Pine 
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PRIMARY  MEDICAL  CARE: 

Facility  Listing 


Nevada 


Facility  Name 

Nv  St  Corr  Fac  (North) 

County— Carson  City  (Indep) 
Nv  St  Con-  Fac  (South) 

County — Clark 
Sierra  Family  Health  Ctr  Clinic 

County — Carson  City  (Indep) 

PRIMARY  MEDICAL  CARE:  New  Hampshire 

County  Listing 

County  Name 
•Coos 

Service  Area:   Upper  Connecticut  Valley 
(NH/VT) 

Population  Group:  Low  Inc — Berlin 
•Grafton 

Service  Area:  Baker  River  Valley 
Hillsborough 

Service  Area:  Hillsboro/Weare 

Populatk>n  Group:  Low  Inc — Central  Man- 
chester 

Population  Group:  Low  Inc — E  Nashua 
Merrimack 

Servrce  Area:  Hillsboro/Weare 
Rockingham 

Service  Area:  Raymond 
•Sullivan 

Service  Area:  Hillsboro/Weare 

PRIMARY  MEDICAL  CARE:  New  Hampshire 

Service  Area  Listing 

Service  Area  Name 
Baker  River  Valley 
County— Grafton 
Parts: 
Rumney  Town 
Warren  Town  • 

Wentworth  Town 
Hillsboro/Weare 
County — Hillsborough 
Parts: 
Antrim  Town 
Deering  Town 
Hillsborough  Town 
Weare  Town 
Windsor  Town 
County — Merrimack 
Parts: 
hienniker  Town 
County — Sullivan 
Parts: 
Washington  Town 
RaynKind 
County — Rockingham 
Parts: 
DeerfieWTown 
Eppirig  Town 
Frenront  Town 
Nottingham  Town 
Raymond  Town 
Upper  ConnectKut  Valley  (NH/VT) 
County — Coos 
Parts: 
Garksville  Town 
Colebrook  Town 
Columbia  Town 
Dixville  Township 
Errol  Town 
Millsfield  Township 
Pittsburg  Town 
Stewartstown  Town 


PRIMARY  MEDICAL  CARE:  New  Hampshire 

Sen/ice  Area  Listing 


PRIMARY  MEDICAL  CARE:  New  Jersey 

Service  Area  Listing 


Sen/ice  Area  Name 

Stratford  Town 
Wentworth  Locatkm 


PRIMARY  MEDICAL  CARE:  New  Hampshire 

Population  Group  Listing 

Population  Group 
Low  Inc — Berlin 
County — Coos 
Parts: 
Berlin  City 
Cambndge  Twp 
Dummer  Town 
Gorham  Town 
Kilkenny  Twp 
Milan  Town 
Randolph  Town 
Shelbume  Town 
Stark  Town 
Success  Twp 
Low  Inc — Central  Manchester 
County — Hillsborough 
Parts: 
C.T.  4-5 
C.T.  1S-16 
C.T.  19-20 
Low  Inc — E  Nashua 
County — Hillsborough 
Parts: 
C.T.  105-109 

PRIMARY  MEDICAL  CARE:  New  Jersey 

County  Listir}g 

County  Name 
Atlantic 

Populatkxi  Group:  Low  Inc/MFW— Atlantk: 
Co 
Camden 

Populatkxi  Group:  Low  Inc— Camden 
•Cumberland 

Populatk>n   Group:    Low   Inc/MFW — Cum- 
berland Co 

Facility:  FCI  Fairton 
Essex 

Servrce  Area:  City  Of  Orange 

Service  Area:  East  Orange  City 

Facility:  St.  Michaels  Med  Ctr  Pc  Clinks 
Hudson 

Sen/k:e  Area:  Jersey  City 
Mercer 

Populatk>n  Group:  Medrcak) — Trenton  City 
Ocean 

Populatkxi  Group:  Low  Inc — Lakewood 
Passak: 

Servk:»  Area:  Passak: 
Salem 

Populatkm   Group:    Low   Inc/MFW— West 
Salem  Co 
Unk>n 

Facility:  INS  Medial  Facility— Elizabeth 

PRIMARY  MEDICAL  CARE:  New  Jersey 

Service  Area  Listing 

Service  Area  Name 
City  Of  Orange 
County — Essex 
Parts: 
C.T.  181-189 
East  Orange  City 
County — Essex 


Sen/ice  Area  Name 


Parts: 
East  Orange  City 
Jersey  City 
County — Hudson 
Parts: 
C.T.  1-8 
•       C.T.  9.01-9.02 
C.T.  10-11 
C.T.  12.01-12.02 
C.T.  13-15 
C.T.  16.01-16.02 
C.T.  17-40 
C.T.  41.01-41.02 
C.T.  42-56 
C.T.  58.01-58.02 
C.T.  59-63 
Passaic 
County— Passak: 
Parts: 
C.T.  1752-1755 
C.T.  1758-1759 


PRIMARY  MEDICAL  CARE:  New  Jersey 

Population  Group  Listing 

Population  Group 
Low  Inc — Camden  4 
County— Camden 
Parts: 
C.T.6001-6020 
Low  Inc — Lakewood 
County — Ocean 
Parts: 
Lakewood  Town 
Low  Inc/MFW— Atlantk:  Co 
County — Atlantic 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Cumberland  Co 
County — Cumberland 
Parts: 
Low-lncome/MFW 
Low  Inc/MFW— West  Salem  Co 
County — Salem 
Parts: 
C.T.  202-206 
C.T.  213-217 
C.T.  219-221 
Medk:aid — Trenton  City 
County — Mercer 
Parts: 
C.T.  1-17 
C.T.  19-24 

PRIMARY  MEDICAL  CARE:  New  Jersey 

Facility  Usting 

Facility  Name 
FCI  Fairton  1 

County — Cumberland 
INS  Medk:al  Facility— Elizabeth 

County — Union 
St.  Mk:haels  Med  Ctr  Pc  Clinics 

County — Essex 

PRIMARY  MEDICAL  CARE:  New  Mexico 

County  Listing 

County  Name 
Bemalilk) 
ServKe  Area:  North  Valley 
PopulatkKi  Group:   Low  Inc/Hmiss— Albu- 
querque Central 
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PRIMARY  MEDICAL  CARE:  New  Mexico 

PRIMARY  MEDICAL  CARE:  New  Mexico 

PRIMARY  MEDICAL  CARE:  New  Mexico 

County  Listing 

Service  Area  Listing 

Service  Area  Listing 

County  Name 

Service  Area  Name 

Service  Area  Name 

•Catron 

Corona 

Southern  Sandoval 

•Chaves 

County — Lincoln 

County — Sandoval 

Population  Group:  Low  Inc — Chaves 

Parts: 

Parts: 

•Cibola 

Corona  Division 

C.T.  103-104 

Dona  /^na 

Coyote 

C.T.  105.01-105.02 

Sen/ice  Area:  Hatch 

County— Rio  Amba 

Tierra  Amarilla 

Service  Area:  Southern  Dona  Ana 

Parts: 

County— Rio  Arriba 

•Eddy 

Coyote  Division 

Parts: 

•Grant 

Cuba 

TienB  Amarilla  Division 

Service  Area:  Cliff/Gila 

County— Sandoval 

Vallecitas  Division 

•Guadalupe 

Parts: 

Western  Rio  Arriba 

•Harding 

Cuba  Division 

County— Rk)  Amba 

•Hidalgo 

Jemez  Division 

Parts: 

•Lea 

Hatch 

Jicarilla  Division 

Sen/ice  Area:  Jal/Eunice 

County — Dona  /^a 

Western  Rio  Arriba  Division 

•Lincoln 

Parts: 
Hatch  Divisran 

Service  Area:  Carrizozo 

PRIMARY  MEDICAL  CARE:  New  Mexico 

Service  Area:  Corona 
•McKinley 

Jal/Eunice 
County — Lea 
Parts: 

Population  Group  Listing 

•Mora 

Population  Group 

•Otero 

Eunice  Division 

Am  lr>— San  Juan  Co 

Service  Area:  Cloudcroft 

Jal  Division 

County— San  Juan 

•Quay 

Magdalena 

Parts: 

•Rio  Arriba 

County— Socon-o 

American  Indian 

Service  Area:  Coyote 

Parts: 

Low  Inc — Chaves 

Sen/ice  Area:  Penasco/Truchas/Embudo 

Magdalena  Division 

County — Chaves 

Sen/ice  Area:  Rio  Chama 

North  Valley 

Parts: 

Service  Area:  Tien-a  Amarilla 

.  County— Bemalillo 

Low  Income 

Service  Area:  Western  Rio  Arriba 

Parts: 

Low  Inc— Roosevelt  Co 

•Roosevelt 

C.T.  29 

County— Roosevelt 

Population  Group:  Low  Inc— Roosevelt  Co 

C.T.  30.01-30.02 

Parts: 

*San  Juan 

C.T.  31 

Low  Income 

Population  Group:  Am  In— San  Juan  Co 

C.T.  32.01-32.02 

Low  Inc/HmIss— Albuquerque  Central 

•San  Miguel 

C.T.  35.01-35.02 

County— Bemalilk) 

Service  Area:  Pecos/Viilanueva 

C.T.  36 

Parts: 

Sandoval 

Pecos/Villanueva 

C.T.  14-15 

Service  Area:  Cuba 

County— San  Miguel 

C.T.  20-21 

Service  Area:  Southern  Sandoval 

Parts: 

C.T.  25-28 

Santa  Fe 

Pecos  Diviswn 
Villanueva  Division 

Service  Area:  Santa  Fe/La  Familia 

PRIMARY  MEDICAL  CARE:  New  York 

•Sierra 

Penasco/Tnjchas/Embudo 

County  Listing 

•Socorro 

County — Rio  Arriba 

Servk»  Area:  Claunch 

Parts; 

County  Name 

Service  Area:  Magdalena 

Chimayo  Division 

Albany 

•Taos 

Dixon  Division 

Service  Area:  Westerio-Rensselaerville 

Service  Area:  Penasco/Truchas/Embudo 

County — Taos 

•Allegany 

Sen/ice  Area:  Questo/Arroyo  Hondo 

Parts: 

Service  Area:  Arcade 

•Torrance 

Penasco  Division 

Service  Area:  Letchworth 

•Union 

Picuris  Division 

Service  Area:  Wellsville 

Valencia 

Questo/Arroyo  Hondo 

Bronx 

County— Taos 
Parts: 

Service  Area'  Hunts  Point 

PRIMARY  MEDICAL  CARE:  New  Mexico 

Service  Area:  Monis  Heights 

Service  Area  Listing 

An-oyo  Hondo  Division 

Population  Group:  Low  Inc — Mott  Haven 
Population  Group:  Low  Inc — High  Bridge 

Questa  Division 

Service  Area  Name 

Rio  Chama 

Population  Group:  Low  Inc — Momsania 

Camzozo 

County — Rio  Amba 

Population  Group:  Low  Inc— Soundview 

County — Lincoln 

Parts: 

Population  Group:  Low  Inc— West  Farms 

Parts: 

Rio  Chama  CCD 

Facility:  Jacobi  Women's  Health  Center 

Camzozo  Division 

Rio  Chama  Division 

Facility:  NYC  Con^.  Fac./Rikers  Island 

Claunch 

Santa  Fe/La  Familia 

Broome 

County — Socon-o 

County— Santa  Fe 

Service  Area:  Deposit 

Parts: 

Parts: 

'Cattaraugus 

Claunch  Division 

C.T.  3 

Service  Area:  Arcade 

Cliff/Gila 

C.T.  7-9 

Service  Area:  Randolph/Ellicottville 

County — Grant 

C.T.  10.02 

Service  Area:  Tri-County 

Parts: 

C.T.  12 

Cayuga 

Pinos  Altos  Division 

C.T.  103.04 

Sen/ice  Area:  Aurora 

Tyrone  Division 

Southern  Dona  Ana 

Service  Area:  Cato 

Cloudcroft 

County — Dona  Ana 

Population  Group:  Low  Inc— Groton/Mora- 

County— Otero 

Parts: 

via 

Parts: 

Anthony  Division 

Population  Group:  Low  Inc— Oswego  City 

Southeast  Otero  Division 

South  Dona  Ana  Division 

Chautauqua 
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PRIMARY  MEDICAL  CARE:  New  York 

County  Listing 

County  Name 

Service  Area:  Dunkirk-Fredonia 

Semce  Area:  Tri-County 

ServKe  Area:  Union  City/Corry 

ServKe  Area:  Westfiekl 
•Clinton 

Servrce  Area:  Dannemora 

Population  Group:  Low  Inc — Maknie 
•Cortland 

Population  Group:  Low  Inc — Cortland 
•Delaware 

ServKe  Area:  Deposit 

Servk:e  Area:  Margaretville/Andes 

Population  Group:  Low  Inc — Hobart/Stam- 
ford 
Dutchess 

Populatk)n  Group:  Low  Inc — Beacon 
Erie 

Servce  Area:  Black  Rock/Riverside 

ServKe  Area:  Eltk»tt/Lower  WestskJe 

Sennce  Area:  P.S.  84 

ServKe  Area:  Tri-County 

Facility:  INS  Med  Facility-Batavia 
•Essex 

Servk:e  Area:  Central  Adirondack 

ServKe  Area:  East  Central  Essex 

Servrce  Area:  Warrensburg 

Population   Group:   Low   Inc — SchroorvTi- 
conderoga 
•Franklin 

Population  Group:  Low  Inc — Canton/Pots- 
dam 

Population  Group:  Low  Inc — Mak>ne 

Facility:  Bare  Hill  Conr  Fac 

Facility:  Chateaugay  State  Corr.  Facility 

Facility:  FCI  Raybrook 
•Fulton 

Facility:  Hale  Creek  ASATCA 
'Genesee 

ServKe  Area:  Batavia/Attk:a/Bennington 
•Greene 
•Hamilton 

ServKe  Area: 

Servk»  Area: 
Heridmer 

Service  Area:  Webb 
•Jefferson 

Servk:e  Area:  Alexandria  Bay 

ServK«  Area:  Gouvemeur 

Populatkjn  Group:  Low  Inc — Watertown 
Kings 

Service  Area:  Bedford-Stuyvesant 

Servrce  Area:  Bushwick 

Servk:e  Area:  Coney  Island 

Servk»  Area:  Crown  Heights — Brooklyn 

Servtee  Area:  East  NY-Brooklyn 

ServKe  Area:  Williamsburg 
•Lewis 

Service  Area:  Boonville 
Livingston 

Sen/k:e  Area:  Letchworth 
Monroe 

Servrce  Area:  Jordan 

Service  Area:  Westside  (Rochester) 
New  York 

Sen/k:e  Area:  Alphat}et  City — Lower  East 
Side 

ServKe  Area:  Clinton 

Servne     Area:     Washington     Heights — 
Inwood 

Servk»  Area:  West  Central  Hariem 

Populatkjn     Group:     Homeless — Chelsea/ 
Ward's  Island 


Central  Adirondack 
Webb 


PRIMARY  MEDICAL  CARE:  New  York 

County  Listing 

County  Name 

Population  Group:  Low  Inc — East  Hariern 

Facility:  INS  Medical  Facility— New  Yori< 
Niagara 

Sen/k»  Area:  Newfane 

Service  Area:  Niagara  Falls 
Oneida 

Servk:e  Area:  Boonville 

Population  Group:  Low  Irrc  — Utka 

Population    Group:    Low    Income — Rome 
PCSa 
Onondaga 

Population  Group:  Low  Inc — Syracuse 
Orange 

PopulatkKi  Group:  Low  Inc — MkJdIetown 

Population    Group:    Low    Inc — Newburgh 
City 

Population  Group:  MFW — Goshen/Warwick 

Population  Group:  MFW— WakJen 
Orieans 

ServKe  Area:  Oak  Orchard 
Oswego 

Servk»  Area:  Pulaski 

Population  Group:  Low  Inc — Fulton 

Popuiatkxi  Group:  Low  Inc— -Oswego  City 
Queens 

Service  Area:  Long  Island  City 

Population  Group:  Medicaid — Rockaway 

Facility:  INS  Med  Facility  Queens 
Rockland 

Population  Group:  Low  Inc — Monsey/New 
Square 
Schoharie 

Population  Group:  Low  Inc — Hobart/Stam- 
ford 
•Seneca 

Service  Area:  South  Seneca 
•St  Lawrence 

Servk%  Area:  Alexandria  Bay 

Servk»  Area:  Gouvemeur 

Servk:e  Area:  Star  Lake 

Population  Group:  Low  Inc — Canton/Pots- 
dam 

Population  Group:  Low  Inc — Ogdensburg 
•Steuben 

Servrce  Area:  Elkland  (NY/PA) 
•Sullivan 

Service  Area:  Cochecton 
Tompkins 

Popuiatkxi  Group:  Low  Inc — Groton/Mora- 
via 
•Ulster 

Popuiatkxi  Group:  MFW — New  Paltz 

Facility:  Highland  Residential  Center 
Wan^n 

ServKe  Area:  Warrensburg 

Population   Group:   Low   Inc — Schroon-Ti- 
conderoga 
Washington 

Popuiatkxi   Group:   Low   Inc — Schroon-Ti- 
conderoga 
•Wyoming 

Service  Area:  Arcade 

Service  Area:  Batavia/Attica/Bennington 

Servk»  Area:  Letchworth 

Facility:  Attna  Corr  Fac 

PRIMARY  MEDICAL  CARE:  New  York 

Sen/ice  Area  Listing 

Senrice  Ared  Name 
Alexandria  Bay 
County — Jefferson 


PRIMARY  MEDICAL  CARE:  New  York 

Sen/ice  Area  Listing 


Service  Area  Name 
Parts: 
Alexandria  Town 
Cape  Vincent  Town 
Clayton  Town 
Lyme  Town 
Orleans  Town 
Philadelphia  Town 
Theresa  Town 
County — St  Lawrence 
Parts: 
Hammond  Town 
Alphabet  City — Lower  East  Side 
County — New  Yoric 
Parts: 
C.T.  2.01-2.02 
C.T.  6 
C  T  8 

C.T.  10.01-10.02 
C.T.  12 

C.T.  14.01-14.02 
C.T.  16 
C.T.  18 
C.T.  20 

C.T.  22.01-22.02 
C.T.  24-25 
C.T.  26.01-26.02 
C.T.  27-29 
C.T.  30.01-30.02 
C.T.  31-32 
C.T.  34 

C.T.  36.01-36.02 
C.T.  38 
C.T.  40^13 
C.T.  45 
C.T.  55.02 
C.T.  57 
Arcade 
County — ^Allegany 
Parts: 
CenterviHe  Town 
Rushford  Town 
County — Cattaraugus 
Parts: 
Farmersville  Town 
Freedom  Town 
Machias  Town 
Yoritshire  Town 
County — Wyoming 
Parts: 
Arcade  Town 
Eagle  Town 
Java  Town 
Orangeville  Town 
Sheldon  Town 
Wethersfield  Town 
Aurora 
County — Cayuga 
Parts: 
Genoa  Town 
Ledyard  Town 
Scipio  Town 
Springport  Town 
Venkie  Town 
Batavia/Attk^a/Bennington 
County — Genesee 
County — ^Wyoming 
Parts: 
AttKa  Town 
Bennington  Town 
Bedford-Stuyvesant 
County — Kings 
Parts: 
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PRIMARY  MEDICAL  CARE:  New  York 

Sen/ice  Area  Listing 

Service  Area  Name 
C.T.  11 
C.T.  23 
C.T.  25 
C.T.  27 

C.T.  29.01-29.02 
C.T.  31 
C.T.  33 
C.T.  35 
C.T.  179 
C.T.  181 
C.T.  183 

C.T.  185.01-185.02 
C.T.  187 
C.T.  189 
C.T.  191 
C.T.  193 
C.T.  195 
C.T.  197 
C.T.  199 
C.T.  201 
C.T.  203 
C.T.  205 
C.T.  207 
C.T.  213 
C.T.  215 

C.T.  217  ^^--^ 

C.T.  219 
C.T.  221 
-C.T.  223 
C.T.  225 
C.T.  227 
C.T.  229 
C.T.  231 
C.T.  233 
C.T.  235 
C.T.  237 
C.T.  239 
C.T.  241 
C.T.  243 
C.T.  245 
C.T.  247 
C.T.  249 
C.T.  251 
C.T.  253 
C.T.  255 
C.T.  257 

C.T.  259.01-259.02 
C.T.  261 
C.T.  263 
C.T.  265 
C.T.  267 
C.T.  269 

C.T.  271.01-271.02 
C.T.  273 
C.T.  275 
C.T.  277 
C.T.  279 
C.T.  281 
C.T.  283 

C.T.  285.01-285.02 
C.T.  287 
C.T.  289 
C.T.  291 
C.T.  293 
C.T.  295 
C.T.  297 
C.T.  299 
C.T.  301 
C.T.  303 
C.T.  307 
C.T.  309 
C.T.  311 


PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 

Service  Area  Name 
C.T.  313 
C.T.  315 

C.T.  317.01-317.02 
C.T.  319 
C.T.  321 
C.T.  323 
C.T.  325 
C.T.  327 
C.T.  329 
C.T.  331 
C.T.  333 

C.T.  335  ' 

C.T.  337 
C.T.  339 
C.T.  341 
C.T.  343 
C.T.  345 
C.T.  347 
C.T.  349 
C.T.  351 
C.T.  353 

C.T.  365.01-365.02 
C.T.  367 
C.T.  369 
C.T.  371 
C.T.  373 
C.T.  375 
C.T.  377 
C.T.  379 
C.T.  381 
C.T.  383 
C.T.  385 
C.T.  387 
Black  Rock/Riverside 
County — Erie 
Parts: 
C.T.  55-59 
Boonville 
County — Lewis 
Parts: 
Greig  Town 
Lewis  Town 
Leyden  Town 
Lyonsdale  Town 
Turin  Town 
West  Turin  Town 
County — Oneida 
Parts: 
Ava  Town 
Boonville  Town 
Forestport  Town 
Bushwick 
County — Kings 
Parts: 
C.T.  389 
C.T.  391 
C.T.  393 
C.T.  395 
C.T.  397    . 
C.T.  399 
C.T.  401 
C.T.  403 
C.T.  405 
C.T.  407 
C.T.  409 

C.T.  41 1  « 

C.T.  413 
C.T.  415 
C.T.  417 
C.T.  419 
C.T.  421 
C.T.  423 


PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 

Sennce  Area  Name 
C.T.  425 
C.T.  427 
C.T.  429  • 
C.T.  431 
C.T.  433 
C.T.  435 
C.T.  437 
C.T.  439 
C.T.  441 
C.T.  443 
C.T.  445 
C.T.  447 
C.T.  453 

C.T.  455.97-455.98 
C.T.  465 
C.T.  473 
C.T.  477 
C.T.  481 
C.T.  483 
C.T.  487 
C.T.  489 
C.T.  491 
C.T.  493 
C.T.  495 
C.T.  497 
C.T.  501 
C.T.  503 
C.T.  505 
'  C.T.  511 
C.T.  513 
C.T.  527 

C.T.  1142.01-1142.02 
Cato 
County — Cayuga 
Parts: 
Cato  Town 
Conquest  Town 

Ira  Town  • 

Victory  Town 
Central  Adirondack 
County — Essex  * 

Parts: 
Newcomb  Town 
County — Hamilton 
Parts: 
Indian  Lake  Town 
Long  Lake  Town 
Clinton 
County — New  Yori< 
Parts: 
C.T.  95 
C.T.  97 
C.T.  99 
C.T.  101 
C.T.  103 
C.T.  109 
C.T.  Ill 
CvT.  113 
C.T.  115 
C.T.  117 
C.T.  119 
C.T.  121 
C.T.  125 
C.T.  127 
C.T.  129 
C.T.  133 
C.T.  135 
Cochecton 
County — Sullivan 
Parts: 
Callrcoon  Town 
Cochecton  Town 
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PRIMARY  MEDICAL  CARE:  Htm  York 

Service  Area  Listir^ 


PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 


Service  Area  Name 

Delaware  Town 

Fremont  Town 

Highland  Town 

Tusten  Town 
Coney  Island 
County — Kings 
Parts: 

C.T.  326 

C.T.  328 

C.T.  330 

C.T.  340 

C.T.  342 

C.T.  348.01 

C.T.  352 
Crown  Heights — Brooklyn 
County — Kings 
Parts: 

C.T.  508 

C.T.  794 

C.T.  796 

C.T.  798 

C.T.  800 

C.T.  802 

C.T.  804 

C.T.  806 

C.T.  810 

C.T.  812 

C.T.  814 

C.T.  816 

C.T.  818 

C.T.  820 

C.T.  822 

C.T.  824 

C.T.  856 

C.T.  864 

C.T.  866 

C.T.  868 

C.T.  870 

C.T.  872 

C.T.  874.01-874.02 

C.T.  876 

C.T.  878  - 

C.T.  880 

C.T.  882 

C.T.  884 

C.T.  886 

C.T.  888 

C.T.  890 

C.T.  892 

C.T.  894 

C.T.  896 

C.T.  898 

C.T.  900 

C.T.  902 
Dannemora 
County — Clinton 
Parts: 

Dannemora  Town 

Saranac  Town 
Deposit 
County — Broome 
Parts: 

Colesville  Town 

Sanford  Town 

Windsor  Town 
County — Delaware 
Parts: 

Deposit  Town 

Tompkins  Town 
Dunkirk-Fredonia 
County — Chautauqua 
Parts: 


Service  Area  Name 

Arkwright  Town 

Charlotte  Town 

Dunkirk  City 

Dunkirk  Town 

Pomfret  Town 

Portland  Town 

Sheridan  Town 

Stockton  Town 
East  Central  Essex 
County — Essex 
Parts: 

Elizabethtown  Town 

Essex  Town 

Keene  Town 

Lewis  Town 

Moriah  Town 

North  Hudson  Town 
-Westport  Town 

Willsboro  Town 
East  Ny-Brooklyn 
County — Kings 
Parts: 

C.T.  904 

C.T.  906 

C.T.  908 

C.T.  910 

C.T.  912 

C.T.  914 

C.T.  916 

C.T.  918 

C.T.  920 

C.T.  922 

C.T.  982 

C.T.  1058 

C.T.  1070 

C.T.  1078 

C.T.  1098 

C.T.  1100 

C.T.  1102 

C.T.  1106 

C.T.  1110 

C.T.  1112 

C.T.  1114 

C.T.  1118 

C.T.  1120 

C.T.  1122 

C.T.  1124 

C.T.  1126 

C.T.  1128 

C.T.  1130 

C.T.  1132 

C.T.  1134 

C.T.  1136 

C.T.  1138 

C.T.  1140 

C.T.  1146 

C.T.  1148 

C.T.  1150 

C.T.  1152 

C.T.  1154 
"    C.T.  1156 

C.T.  1158 

C.T.  1160 

C.T.  1162 

C.T.  1164 
•C.T.  1166 

C.T.  1168 

C.T.  1170 

C.T.  1172.01-1172.02 

C.T.  1174 

C.T.  1176.01-1176.02 

C.T.  1178 


PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 

Service  Area  Name 

C.T.  1180 

C.T.  1182.01-1182.02 

C.T.  1184 

C.T.  1186 

C.T.  1188 

C.T.  1190.97 

C.T.  1192 

C.T.  1194 

C.T.  1196 

C.T.  1200 

C.T.  1202.97-1202.98 

C.T.  1208 

C.T.  1210 

C.T.  1214 

C.T.  1220 
Elkland  (NY/PA) 
County— Steuben 
Parts: 

Tuscarora  Town 

Woodhull  Town 
Ellicott/Lower  Westskje 
County — Erie 
Parts: 

C.T.  12 

C.T.  13.01-13.02 

C.T.  14.01-14.02 

C.T.  15r18 

C.T.  25.01-25.02 

C.T.  26 

C.T.  27.01 

C.T.  31 

C.T.  68 

C.T.  71.01-71.02 

C.T.  72.01 
Gouvemeur 
County — Jefferson 
Parts: 

Antwerp  Town 
County — St  Lawrence 
Parts: 

De  Kalb  Town 

De  Peyster  Town 

Edwards  Town 

Fowler  Town 

Gouvemeur  Town 

Macomb  Town 

Rossie  Town 
Hunts  Point 
County — Bronx 
Parts: 

C.T.  5 

C.T.  91 

C.T.  97 

C.T.  99 

C.T.  105 

C.T.  115.01-115.02 
Jordan 
County — Monroe 
Parts: 

C.T.  7 

C.T.  13-15 

C.T.  39 

C.T.  43 

C.T.  48-53 

C.T.  55-56 

C.T.  80 

C.T.  91-92 

C.T.  93.01 
Letchworth 
County — Allegany 
Parts: 

Allen  Town 
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PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 


Service  Area  Name 
Caneadea  Town 
Granger  Town 
Hume  Town 
County — Livingston 
Parts: 
Portage  Town 
County — Wyoming 
Parts: 
Castile  Town 
Gainesville  Town 
Genesee  Falls  Town 
Pike  Town 
Long  Island  City 
County— Queens 
Parts: 
C.T.  1 
C.T.  7 
C.T.  19 
C.T.  25 
C.T.  27 
C.T.  29 
C.T.  31 
C.T.  35 
C.T.  37 
C.T.  39 
C.T.  41 
C.T.  43 
C.T.  45 
C.T.  47 
C.T.  49 
C.T.  51 
C.T.  53 
C.T.  55 
C.T.  57 
C.T.  59 
C.T.  171 
Margaretville/Andes 
County — Delaware 
Parts: 
Andes  Town 
Middletown  Town 
Roxbury  Town 
Morris  Heights 
County— Bronx 
Parts: 
C.T.  53.02 
C.T.  205 

C.T.  215.01-215.02 
C.T.  217.01 
C.T.  227.01 
C.T.  233.01 
C.T.  235.01 
C.T.  237.01 
C.T.  239 
C.T.  241 
C.T.  243 
C.T.  245 
C.T.  247 
C.T.  249 
C.T.  251 
C.T.  253 
C.T.  255 
C.T.  257 
Newfane 
County — Niagara 
Parts: 
Hartland  Town 
Newfane  Town 
Somerset  Town 
Wilson  Town 
Niagara  Falls 
County — Niagara 


PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 

Sen/ice  Area  Name 
Parts: 
Niagara  Falls  City 
Oak  Orchard 
County — Orieans 
Parts: 
Albion  Town 
Barre  Town 
Cariton  Town 
Clarendon  Town 
Gaines  Town 
Kendall  Town 
Murray  Town 
PS.  84 
County — Erie 
Parts: 
C.T.  27.02 
C.T.  29 

C.T.  32.01-32.02 
C.T.  33.01-33.02 
C.T.  34-36 
C.T.  39.01-39.02 
C.T.  AOm-40.02 
C.T.  41-42 
C.T,  44.02 
C.T.  52.02 
C.T.  64 
Pulaski 
County — Oswego 
Parts: 
Albion  Town 
Boylston  Town 
Mexico  Town 
Orwell  Town 
Redfield  Town 
Richland  Town 
Sandy  Creek  Town 
Williamstown  Town 
Randolph/Eliicottville 
County — Cattaraugus 
Parts: 
Carrollton  Town  • 

Coldspring  Town 
Conewango  Town 
Ellicottville  Town 
Franklinville  Town 
Great  Valley  Town 
Humphrey  Town 
Little  Valley  Town 
Mansfield  Town 
Napoli  Town 
New  Albion  Town 
Randolph  Town 
Red  House  Town 
Salamanca  City 
Salamanca  Town 
South  Valley  Town 
South  Seneca 
County — Seneca 
Parts: 
Covert  Town 
Lodi  Town 
Ovid  Town 
Star  Lake 
County — St  Lawrence 
Parts: 
Clare  Town 
Clifton  Town 
Fine  Town 
Pitcaim  Town 
Russell  Town 
Tri-County 
County — Cattaraugus 


PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 

Service  Area  Name 
Parts: 
Dayton  Town 
Leon  Town 
Otto  Town 
Perrysburg  Town 
Persia  Town 
County — Chautauqua 
Parts: 
Cherry  Creek  Town 
Hanover  Town 
Villenova  Town 
County — Erie 
Parts: 
Brant  Town 
Collins  Town 
Eden  Town 
Evans  Town 
North  Collins  Town 
Union  City/Corry 
County — Chautauqua 
Parts: 
Clymer  Town 
French  Creek  Town    ' 
Warrensburg 
County — Essex 
Parts: 
Minerva  Town 
County — Warren 
Parts: 
Chester  Town 
Horicon  Town 
Johnsburg  Town 
Thurman  Town 
Warrensburg  Town 
Washington  Heights — Inwood 
County — New  Yoric 
Parts: 
C.T.  243.01 
C.T.  245 
C.T.  247 
C.T.  249 
C.T.  251 
C.T  253 
C.T.  255 
C.T.  261 
C.T.  263 
C.T.  265 
C.T.  267 
e;T.  269 
C.T.  271 
C.T.  273 
C.T:  275 
C.T.  277 
C.T.  279 
C.T.  281 
C.T.  283 
C.T.  285 
C.T.  287 
C.T.  289 
C.T.  291 
C.T.  293 
C.T.  295 
C.T.  297 
C.T.  303 
C.T.  307 
C.T.  309 
C.T.  311 
Webb 
County — Hamilton 
Parts: 
Inlet  Town 
County — Hericimer 
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PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 


Service  Area  Name 

Parts: 

Webb  Town 
Wellsville 
County — Allegany 
Parts: 

Alfred  Town 

Alma  Town 

Almond  Town 

Amity  Town 

Andover  Town 

Angelica  Town 

Belfast  Town 

Birdsall  Town 

Bolivar  Town 

Bums  Town 

Clarksville  Town 

Cuba  Town 

Friendship  Town 

Genesee  Town 

Grove  Town 

Independence  Town 

New  Hudson  Town 

Scio  Town 

Ward  Town 

Wellsville  Town 

West  Almond  Town 

Willing  Town 

Wirt  Town 
West  Central  Harlem 
County— New  York 
Parts: 

C.T.  186 

C.T.  190 

C.T.  197.02 

C.T.  200 

C.T.  201.02 

C.T.  207.02 

C.T.  208 

C.T.  209.01-209.02 

C.T.  211-212 

C.T.  213.01-213.02 

C.T.  214 

C.T.  216 

C.T.  217.01-217.02 

C.T.  218 

C.T.  219.97 

C.T.  220 

C.T.  221.01-221.02 

C.T.  222 

C.T.  223.97-223.98 

C.T.  224-226 

C.T.  227.01-227.02 

C.T.  228-230 

C.T.  231.01-231.02 

C.T.  232-234 

C.T.  235.01-235.02 

C.T.  236-237 

C.T.  239 

C.T.  241 

C.T.  243.02 
WesterkhRensselaerviile 
County— Albany 
Parts: 

Rensselaerville  Town 

Westerto  Town 
WestfiekJ 
County— Cfiautauqua 
Parts: 

Cfiautauqua  Town 

MIna  Town 

Ripley  Town 

Sherman  Town 


Service  Area  Name 


Westfield  Town 
Westside  (Rochester) 
County — Monroe 
Parts: 

C.T.  2 

C.T.  16-17 

C.T.  23-24 

C.T.  27 

C.T.  32 

C.T.  40-41 

C.T.  62-71 

C.T.  75 

C.T.  87.01-87.02 

C.T.  88-90 

C.T.  93.02 

C.T.  94.01-94.03 

C.T.  95 

C.T.  96.01-96.04 
Williamsburg 
County — Kings 
Parts: 

C.T.  507 

C.T.  509 

C.T.  515 

C.T.  519 

C.T.  523 

C.T.  525 

C.T.  529 

C.T.  531 

C.T.  533 

C.T.  535 

C.T.  537 

C.T.  539 

C.T.  545 

C.T.  547 

C.T.  549 

C.T.  551 

C.T.  553 

C.T.  555 


PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 

Population  Group 
Homeless — Chelsea/Ward's  Island 
County — New  York 
Parts: 

C.T.  91  (Homeless) 

C.T.  93  (Homeless) 

C.T.  95  (Homeless) 

C.T.  97  (Homeless) 

C.T.  99  (Homeless) 

C.T.  101  (Homeless) 

C.T.  103  (Homeless) 

C.T.  109  (Homeless) 

C.T.  Ill  (Homeless) 

C.T.  113  (Homeless) 

C.T.  115  (Homeless) 

C.T.  117  (Homeless) 

C.T.  240  (Homeless) 
Low  Irw  — Utrca 
County — Onekla     - 
Parts: 

C.T.  202.01-202.02 

C.T.  203-206 

C.T.  207.01-207.02 

C.T.  208.01-208.03 

C.T.  209-210 

C.T.  211.01-211.03 

C.T.  212.01-212.02 

C.T.  213.01-213.03 

C.T.  214.01-214.04 


PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 

Population  Group 

C.T.  215 

C.T.  216.01-216.02 
C.T.  217.01-217.02 
Low  Inc — Beacon 
County — Dutchess 
Parts: 
C.T.  2101-2103 
Low  Inc — Canton/Potsdam 
County — Franklin 
Parts: 
Dickinson  Town 
Waverly  Town 
County — St  Lawrence 
Parts: 
Canton  Town 
Colton  Town 
Hermon  Town 
Hopkinton  Town 
Madrid  Town 
Parishville  Town 
Pierrepont  Town 
Potsdam  Town 
Stockholm  Town    • 
Low  Inc — Cortland 
County — Cortland 
Parts: 
Low  Income 
Low  Inc — East  Harlem 
County — New  York 
Parts: 
C.T.  156.01-156.02 
C.T.  158.02 
C.T.  160.02 
C.T.  162 
C.T.  164 
C.T.  166 
C.T.  168 
C.T.  170 

C.T.  172.01-172.02 
C.T.  174.01-174.02 
C.T.  178 
C.T.  180 
C.T.  182 
C.T.  184 
C.T.  188 
C.T.  192 
C.T.  194 
C.T.  196 
C.T.  198 
C.T.  202 
C.T.  204 
C.T.  206 
C.T.  210 
Low  Inc — Fulton 
County — Oswego 
Parts: 
Fulton  City 
Granby  Town 
Schroeppel  Town 
Volney  Town 
Low  Inc — Groton/Moravia 
County — Cayuga 
Parts: 
Locke  Twn 
Moravia  Twn 
Semproniustwn 
Summerhilltwn 
County — Tompkins 
Parts: 
Groton  Twn 
Low  Inc — High  Bridge 
County — Bronx 
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PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 

Population  Group 
Parts: 
C.T.  53.01 
C.T.  57 
C.T.  59.01 
C.T.  187 
C.T.  189 
C.T.  193 
C.T.  195 
C.T.  197 
C.T.  199 
C.T.  201 
C.T.  211 

C.T.  213.01-213.02 
C.T.  217.02 
C.T.  219 
C.T.  221 
C.T.  223 
C.T.  227.02 
Low  Inc — Hobart/Stamford 
County — Delaware 
Parts: 
Davenport  Town 
Harpersfield  Town 
Kortright  Town 
Stamford  Town 
County — Schoharie 
Parts: 
Jefferson  Town 
Low  Inc — Malone 
County — Clinton 
Parts: 
Altona  Town 
Clinton  Town 
Ellenburgtown 
County — Franklin 
Parts: 
Bangor  Town 
Bellmont  Town 
Bombaytown 
Brandon  Town 
Buri(e  Town 
Chateaugay  Town 
Constable  Town 
Duane  Own 
Fort  Covington  Own 
Malone  Town 
Moira  Town 
Westville  Town 
Low  Inc — Middletown 
County — Orange 
Parts: 
Middletown  Township 
Low  Inc — Monsey/New  Square 
County — Rockland 
Parts: 
C.T.  115.03-115.04 
C.T.  121-124 
Low  Inc — Morrisania 
County — Bronx 
Parts: 
C.T.  49 
C.T.  59.02 
C.T.  61 
C.T.  121.01 
C.T.  123 
C.T.  125 
C.T.  127.01 
C.T.  129.01 
C.T.  131 
C.T.  133 
C.T.  135 
C.T.  137 


PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 

Population  Group 

C.T.  139 

C-.T.  141 

C.T.  143 

C.T.  145 

C.T.  147 

C.T.  149 

C.T.  151 

C.T.  153 

C.T.  155 

C.T.  157 

C.T.  161 

C.T.  163 

C.T.  165 

C.T.  167 

C.T.  169 

C.T.  171 

C.T.  173 

C.T.  175 

C.T.  177 

C.T.  179 

C.T.  181 

C.T.  183 

C.T.  225 

C.T.  227.03 

C.T.  229.02 

C.T.  367 

C.T.  369.02 
Low  Inc — Mott  Haven 
County — Bronx 
Parts: 

C.T.  11 

C.T.  15 

C.T.  17 

C.T.  23 

C.T.  25 

C.T.  27.01-27.02 

C.T.  31 

C.T.  33 

C.T.  35 

C.T.  37 

C.T.  39 

C.T.  41 

C.T.  43 

C.T.  47 

C.T.  65 

C.T.  67 

C.T.  69 

C.T.  71 

C.T.  73 

C.T.  75 

C.T.  77 

C.T.  79 

C.T.  81 

C.T.  83 

C.T.  85 

C.T.  87 

C.T.  89 

C.T.  119 

C.T.  121.02 

C.T.  127.02 

C.T.  129.02 
Low  Inc — Newburgh  City 
County — Orange 
Parts: 

C.T.  1-6 
Low  Inc — Ogdensburg 
County — St  Lawrence 
Parts: 

Depeyster  Town 

Lisbon  Town 

Morristown  Town 
Ogdensburg  City 


PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 


Population  Group 

Oswegatchie  Town 

Waddington  Town 
Low  Inc — Oswego  City 
County — Cayuga 
Parts: 
Steriing  Town 
County — Oswego 
Parts: 

Hannibal  Town 

Minetto  Town 

New  Haven  Town 

Oswego  City 

Oswego  Town 

Scriba  Town 
Low  Inc — Schroon-Ticonderoga 
County— Essex 
Parts: 

Crown  Point  Twp 

Schroon  Twp 

Ticonderoga  Twp 
County — Warren 
Parts: 

Hague  Twp 
County— Washington 
Parts: 

Dresden  Twp 

Putnam 
Low  Inc — Soundview 
County — Bronx 
Parts: 

C.T.  2 

C.T.  4 

C.T.  16 

C.T.  20 

C.T.  24 

C.T.  28 

C.T.  36 

C.T.  38 

C.T.  40.01-40.02 

C.T.  44 

C.T.  46 

C.T.  48 

C.T.  50 

C.T.  52 

C.T.  54 

C.T.  56 

C.T.  58 

C.T.  62 

C.T.  64 

C.T.  66 

C.T.  68 

C.T.  70 

C.T.  72 

C.T.  74 

C.T.  78 

C.T.  84 

C.T.  86 

C.T.  88 

C.T.  98 

C.T.  102 

C.T.  114 
Low  Inc — Syracuse 
County — Onondaga 
Parts: 

C.T.  5-7 

C.T.  13-16 

C.T.  21-24 

C.T.  29-35 

C.T.  36.01 

C.T.  38-45 

C.T.  51-55 

C.T.  57-59 
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PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 

Population  Group 
C.T.  61.01-61.02 
Low  Inc — Watertown 
County— Jefferson 
Parts; 
Brownvilte  Town 
City  Of  Watertown 
Hounsfield  Town 
Le  Ray  Town 
Pamelia  Town 
Rutland  Town 
Watertown  Town 
Low  Inc — West  Farms 
County — Bronx 
Parts: 
C.T.  60 

C.T.  216.01-216.02 
C.T.  218 
C.T.  220 
C.T.  236 
C.T.  240 
C.T.  359 
C.T.  361 
C.T.  363 
Low  Income — Rome  PCSa 
County — Oneida 
Parts: 
Floyd 
Lee       « 
Rome 
Verona 
Westem 
Medicaid — Rockaway 
County — Queens 
Parts: 
C.T.  916.01-916.02 
C.T.  916.99 
C.T.  918 
C.T.  922 
C.T.  928 
C.T.  934 
C.T.  938 

C.T.  942.01-942.03 
C.T.  952 
C.T.  962 
C.T.  964 
C.T.  972 
C.T.  992 
C.T.  998 
C.T.  1008 
C.T.  1010 
C.T.  1032 
MFW— Goshen/Warwick 
County — Orange 
Parts: 
Goshen  Town 
Warwk:k  Town 
MFW— New  Paltz 
County — Ulster 
Parts: 
New  Paltz  Town 
MFW— WakJen 
County— Orange 
Parts: 
Montgomery  Town 

PRIMARY  MEDICAL  CARE:  ^4ew  York 

Facility  Listing 

Facility  Name 
AttKa  Corr  Fac 

County — Wyoming 
Bare  Hill  Corr  Fac 


PRIMARY  MEDICAL  CARE:  New  York 

Facility  Listing 

Facility  Name 

County — Franklin 
Chateaugay  State  Corr.  Facility 

County — Franklin 
FCI  Raybrook 

County— Franklin 
Hale  Creek  ASATCA 

County — Fulton 
Highland  Residential  Center 

County — Ulster 
INS  Med  Facility  Queens 

County — Queens 
INS  Med  Facility-Batavia 

County — Erie 
INS  Medkal  Facility— New  York 

County — New  York 
Jacobi  Women's  Health  Center 

County — Bronx 
NYC  Corr.  FaciRikers  Island 

County — Bronx 

PRIMARY  MEDICAL  CARE:  North  Carolina 

County  Listing 

County  Name 
Alamance 

Populatron  Group:  Low  Inc — Alamance  Co 
Alexander 
"Anson 
'Beaufort 

Servk»  Area:  Bayboro/Aurora 

Servk^e  Area:  Belhaven/Swan  Quarter 
•Bertie 
Brunswick 

Populatksn  Group:  Low  Inc — Brunswick  Co. 
Caldwell 

Service  Area:  Westem  Caklwell 
•Caswell 
Chatham 

Population  Group:  Low  Inc — Moncure/San- 
ford 
•Cherokee 

Servk»  Area:  Andrews 
•Clay 
•Cleveland 

Populatk>n  Group:  Low  Inc — Cleveland  Co 
•Columbus 
Cumberland 

Populatkxi  Group:   Low  Inc — Cumberland 
Co 
Currituck 
•Dare 

ServKe  Area:  Hatteras-Ocracoke 
•Duplin 

PopulatkHi  Group:  Low  Inc — Duplin  Co 
Edgecombe 
Franklin 
Gaston 

Population  Group:  Low  Inc — Gaston  Co 
•Gates 
•Graham 
•Greene 
Guilford 

Servk»  Area:  Inner  City  Greensboro 
•Halifax 

Populatk>n  Group:  Low  Inc — Halifax 
•Harnett 

Populatkxi  Group:  Low  Inc — Harriett 
•Henderson 

Population  Group:  MFW— Henderson/Polk 
•Hertford 

Populatkxi  Group:  Low  Inc — Hertford  Co 
•Hoke 


PRIMARY  MEDICAL  CARE:  North  Carolina 

County  Listing 

County  Name 

•Hyde 

Servk:e  Area:  Belhaven/Swan  Quarter 

Servrce  Area:  Hatteras-Ocracoke 
Johnston 

Population   Group:   Low   Inc/MFW — John- 
ston Co 
•Lee 

Population  Group:  Low  Inc — Moncure/San- 
ford 
•Lenoir 

Servk^e  Area:  East  Kinston 
Mecklenburg 

Servk:e  Area:  Central  Charlotte 

Facility:  C.W.  Williams  Med  Ofc 
Nash 

Population   Group:    Low   Inc/MFW — Nash 
Co 
New  Hanover 

Population  Group:  Low  Inc — New  Hanover 
Co 
•Northampton 
•Pamlico 

Servrce  Area:  Bayboro/Aurora 
•Pender 
'Person 
•Polk 

Populatk)n  Group:  MFW — Henderson/Polk 
Randolph 
'Robeson 
'Sampson 

Population  Group:  Low  Inc/MFW — Samp- 
son Co 
'Scotland 

Population  Group:  Low  Inc — Scotland  Co 
'Stanly 

Population  Group:  Low  Inc — Stanly  Co 
Stokes 

Servk:e  Area:  Danbury 
'Surry 

Populatron  Group:  Low  Inc — Surry  Co 
'Swain 

Population  Group:  Low  Inc — Swain  Co 
'Tyrrell 
'Vance 

Facility:  FCI— Butner 
Wake 

Facility:  Central  Prison 
'Warren 
'Washington 
Wayne 

Populatk)n  Group:  Low  Inc — ^Wayne  Co 
'Wilson 

Population  Group:  Low  Inc/MFW — Wilson 
Co 
'Yancey 

Population  Group:  Low  Inc — Yancey  Co 

PRIMARY  MEDICAL  CARE:  North  Carolina 

Sennce  Area  Listing 

Sendee  Area  Name 
Andrews 
County — Cherokee 
Parts: 
Valley  Town  Township 
Baytraro/Aurora 
County — Beaufort 
Parts: 
Richland  Township 
County — Pamlkxj 
Belhaven/Swan  Quarter 
County — Beaufort 
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PRIMARY  MEDICAL  CARE:  North  CaroHna 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  North  Carolina 

Population  Group  Listing 


PRIMARY  MEDICAL  CARE:  North  Carolina 

Population  Group  Listing 


Service  Area  Name 
Parts: 
Bath  Township 
Pantego  Township 
County — Hyde 
Parts: 
Currituck  Township 
Fairfield  Township 
Lake  Landing  Township 
Lake  Mattamuskeet  Unorg. 
Swan  Quarter  Township 
Central  Chariotte 
County — Mecklenburg 
Parts: 
C.T.  1 
C.T.  4-8 
C.T.  36-37 
C.T.  38.98 
.   C.T.  39.01-39.02 
C.T.  41-42 
C.T.  45.00-51.01 
C.T.  52 
Danbury 
County— Stokes 
Parts: 
C.T.  701-703 
East  Kinston 
County— Lenoir 
Parts: 
C.T.  101-105 
C.T.  107 
Hatteras-Ocracoke 
County — Dare 
Parts: 
Hatteras  Township 
Kinnakeet  Township 
County — Hyde 
Parts: 
Ocracoke  Township 
Inner  City  Greensboro 
County — Guilford 
Parts: 
C.T.  101 
C.T.  107.02 
C.T.  108.01 
C.T.  110 
C.T.  111.01 
C.T.  112-115 
Westem  Caldwell 
County— Caldwell 
Parts: 
Glot)e  Township 
Johns  River  Township 
Mulberry  Township 
Patterson  Township 
Wilson  Creek  Township 

PRIMARY  MEDICAL  CARE:  North  Carolina 

Population  Group  Listing 

Population  Group 
Low  Inc— Alamance  Co 
County — Alamance 
Parts: 
Low  Income 
Low  Inc — Brunswick  Co. 
County — Brunswick 
Parts: 
Low  Income 
Low  Inc — Cleveland  Co 
County — Cleveland 
Parts: 
Low  Income' 


Population  Group 
l^w  Inc — Cumberiand  Co 
County — Cumtieriand 
Parts: 
Low  Income 
Low  Inc — Duplin  Co 
County — Duplin 
Parts: 
Low  Income 
Low  Inc— Gaston  Co 
County — Gaston 
Parts: 
Low  Income 
Low  Inc — Halifax 
County — Halifax 
Parts: 
Low  IrKome 
Low  Inc — Hamett 
County — Hamett 
Parts: 
Low  Inconrie 
Low  Inc — Hertford  Co 
County — Hertford 
Parts: 
Low  Income 
Low  Inc — Moncure/Sanford 
County— Chatham 
Parts: 
Cape  Fear 
Haw  River 
Oakland 
County — Lee 
Parts: 
Cape  Fear 
Deep  River 
East  Sanford 
Jonest>oro 
West  Sanford 
Low  Inc — New  Hanover  Co 
County — New  Hanover 
Parts: 
Low  Income 
Low  Inc— Scotland  Co 
County— Scotland 
Parts: 
Low  Income 
Low  Inc — Stanly  Co 
County — Stanly 
Parts: 
Low  Income 
Low  Inc — Surry  Co 
County — Surry 
Parts: 
Low  Income 
Low  Inc — Swain  Co 
County — Swain 
Parts: 
Low  Income 
Low  Inc — Wayne  Co 
County — Wayne 
Parts: 
Low  Income 
Low  Inc — Yancey  Co 
County — Yancey 
Parts: 
Low  Income 
Low  Inc/MFW— Johnston  Co 
County — Johnston 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Nash  Co 
County — Nash 
Parts:     • 


Population  Group 
Low  Income/MFW 
Low  Inc/MFW— Sampson  Co 
County — Sampson     - 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Wilson  Co 
County— Wilson 
Parts: 
Low  Income/MFW 
MFW— Henderson/Polk 
County — Herxlerson 
Parts: 
MFW 
County — Polk 
Parts: 
MFW 

PRIMARY  MEDICAL  CARE:  North  Carolina 

Facility  Listing 

Facility  Name 
C.W.  Williams  Med  Ofc 

County — Mecklenburg 
Central  Prison 

County— Wake 
FCI— Butner 

County — Vance 

— * c 

PRIMARY  MEDICAL  CARE:  North  Dakota 

County  Listing 

County  Name 
'Adams 

Service  Area:  LemnfKW  (SD/ND) 
'Bames 

Service  Area:  Wimbledon 
'Benson 
'Bottineau 

Service  Area:  Bottineau 

Service  Area:  Mohall 
'Buri<e 
'Cavalier 
'Dickey 

Service  Area:  Dickey/Brown  (ND/SD)     - 
'Divide 
•Dunn 
•Eddy 
•Emmons 
'Golden  Valley 
'Hettinger 
'Kidder 

Service  Area:  Medina 
'La  Moure 

Service  Area:  La  Moure 
'Logan 
'McHenry 
'Mcintosh 

Population  Group:  Low  Inc— Mcintosh 
'McKenzie 
'McLean 
'Mercer 
Morton 

Service  Area:  West  Morton/East  Stari( 
'Mountrail 

Service  Area:  New  Town 

Service  Area:  Stanley 
•Nelson 
'Oliver 
'Pembina 

Population  Group:  Low  Inc — Pembina 
•Renville 

Servk%  Area:  Mohall 


7796 


Federal  Register /Vol.  67,  No.  34 /Wednesday,  February  20,  2002 /Notices 


PRIMARY  MEDICAL  CARE:  North  Dakota 

PRIMARY  MEDICAL  CARE:  North  Dakota 

PRIMARY  MEDICAL  CARE:  North  Dakota 

County  Listing 

Sen/ice  Area  Listing 

Service  Area  Usting 

County  Name 

Senhce  Area  Name 

Service  Area  Name 

•Richland 

Wiltow  City  City 

County— Kidder 

Service  Area:  Hankinson/Lidgerwood  (NO/ 

Wiltow  Vale  Township 

Parts: 

SD) 

Dk*ey/Brown  (ND/SD) 

Allen  Township 

*Rolette 

County — Dkikey 

Buckeye  Township 

•Sargent 

Hankinson/Lidgenwood  (ND/SD) 

Bunker  Township 

•Sheridan 

County— RkJhIand 

Crystal  Springs  Township 

•SkHJx 

Parts: 

Dawson  City 

•Slope 

Bamey  City 

Graf  Township 

•Staik 

Belford  Township 

Haynes  Township 

Service  Area:  West  Morton/East  Stark 

Brandenburg  Township 

Manning  Township 

'Stutsman 

Brightwood  Township 

Peace  Township 

Service  Area:  Medina 

Danton  Township 

Quinby  Township 

ServKe  Area:  Wimbledon 

Devillo  Township 

Sibley  Township 

•Ward 

Dexter  Township 

South  Kidder  Unorg. 

Servwe  Area:  New  Town 

Duerr  Township 

Steele  City 

Service  Area:  Stanley 

Elma  Township 

Tanner  Township 

•Wells 

Fairmount  City 

Tappen  City 

•Williams 

Fairmount  Township 

Tappen  Township 

Servrce  Area:  Tioga 

Grant  Township 

Valley  Township 

Great  Bend  City 

Vernon  Township 

PRIMARY  MEDICAL  CARE:  North  Dakota 

Greendale  Township 

Weiser  Township 

Senfice  Area  Listing 

Hankinson  City 
La  Mars  Township 

Westford  Township 
Williams  Township 

Senfice  Area  Name 

Liberty  Grove  Township 

Woodlawn  Township 

Bottineau 

Lidgenwood  City 

County— Stutsman 

County— Bottineau 

Mantador  City 

Parts: 

Parts: 

Moran  Township 

BloonrienfieW  Township 

Amity  Township                                  * 

WaWo  Township 

Chase  Lake  Unorg. 

Bentinck  Township 

Wyndmere  Township 

Chkago  Township 

Bottineau  City 

Wyndmere  City 

Cleveland  City 

Brander  Township 

La  Moure 

Flint  Township 

Cecil  Township 

County — La  Moure 

Germania  Township 

Chattield  Township 

Parts: 

Griffin  Township 

Cordelia  Township 

Adrian  Township 

Iosco  Township 

Dalen  Township 

Badger  Township 

Medina  City 

EktevoW  Township 

Berlin  City 

Newbury  Township 

Elms  Township 

Black  Loam  Township 

Peterson  Township 

Elysian  Township 

BluebinJ  Township 

Sinclair  Township 

Gardena  City 

Dean  Township 

St.  Paul  Township 

Haram  Township 

DKkey  City 

Stirton  Township 

Hastings  Township 

Gladstone  Township 

Streeter  City 

Homen  Township 

Glen  Township 

Streeter  Township 

Kane  Township 

Glenmore  Township 

Valley  Spring  Township 

Kramer  City 

Grand  Rapids  Township 

Weld  Township 

LandaCity 

Grandview  Township 

Mohall 

Lewis  Township 

Greenville  Township 

County — Bottineau 

Lordsburg  Township 

Henrietta  Township 

Parts: 

Maxt>ass  City 

JudCity 

Antler  City 

Mount  Rose  Township 

Kennison  Township 

Antler  Township 

Newtx)rg  Township 

La  Moure  City 

Blaine  Township                   '' 

Newburg  City 

Litchville  Township 

Cut  Bank  Township 

Oak  Creek  Township 

Marion  City 

Hoffman  Township 

Oak  Valley  Township 

Mikkelson  Township 

Lansford  Township 

Ostt>y  Township 

Ovkl  Township 

Lansford  City 

Overly  City 

Peari  Lake  Township 

Renville  Township 

Peabody  Township 

Prairie  Township 

Sherman  Township 

Pickering  Township 

Raney  Township 

Wheaton  Township 

Rk:hburg  Township 

Roscoe  Township 

County — Renville 

Roland  Township 

Russell  Township 

Parts: 

Russell  City 

Ryan  Township 

Brandon  Township 

•    Scandia  Township 

Saratoga  Township 

Callahan  Township 

Scotia  Township 

Sheridan  Township 

Clay  Township 

Sergius  Township 

Verona  City 

Colquhoun  Township 

Souris  City 

Lemmon  (SD/ND) 

Eden  Valley  Township 

Starhiick  Township 

County— Adams 

Grano  City 

Stone  Creek  Township 

Parts: 

Grassland  Township 

Tacoma  Township 

East  Adams  Unorg. 

Hameriy  Township 

Wayne  Township 

Gilstrap  Township 

Hamlet  Township 

Wellington  Township 

North  Lemmon  Township 

Huriey  Township 

WesthopeCity 

Orange  Township 

Lockwood  Township 

Whitt)y  Township 

South  Fork  Township 

Loraine  City 

Whitteron  Township 

Medina                                     • 

Mohall  City 
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PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Area  Listing 


Sen/ice  Area  Name 

ShenMood  City 
New  Town 
Parts: 

Banner  Township 

Big  Bend  Township 

Brookbank  Township 

Crane  Creek  Township 

Fertile  Township 

Howie  Township 

Knife  River  Township 

Liberty  Township 

Model  Township 

Mountrail  Township 

New  Town  City 

Oakland  Township 

Osbom  Township 

Osloe  Township 

Parshall  City 

Parshall  Township 

Plaza  Township 

Plaza  City 

Rat  Lake  Township 

Shell  Township 

Sikes  Township 

Southwest  Mountrail  Unorg. 

Spring  Coulee  Township 

Van  Hook  Township 

Wayzetta  Township 
County — Ward 
Parts: 

Anna  Township 

Hiddenwood  Township 

Linton  Township 

Lund  Township 

Makoti  City 
Oriien  Township 

Ryder  Township 
=    Ryder  City 
Shealey  Township 
Tolgen  Township 
Stanley 
Parts: 
Alger  Township 
•Bicker  Township 
Burke  Township 
Cleanwater  Township 
Cottonwood  Township 
Crowfoot  Township 
Debing  Township 
Egan  Township 
Maho  Township 
James  Hill  Township 
Krckapoo  Township 
Lostwood  Township 
Lowland  Township 
Manitou  Township 
McAlmond  Township 
McGahan  Township 
Myrtle  Township 
PalemrHD  City 
Palermo  Township 
Powers  Township 
Powers  Lake  Township 
Purcell  Township 
Redmond  Township 
Ross  City 
Ross  Township 
Sidonia  Township 
Soricness  Township 
Stanley  City 
Stave  Township 
West  Mountrail  Unorg. 


PRIMARY  MEDICAL  CARE:  North  Dakota 

Sennce  Area  Usting 


PRIMARY  MEDICAL  CARE:  North  Dakota 

Sen/ice  Area  Listing 


Service  Area  Name 
White  Earth  City 
White  Earth  Township 
County — Ward 
Parts: 
Berthold  City 
Berthold  Township 
Cartx>ndale  Township 
Carpio  City 
Carpio  Township 
Donnyt)rook  City 
Evergreen  Township 
Mandan  Township 
Passport  Township 
Ree  Township 
Tioga 
County — Williams 
Parts: 
Alamo  City 
Athens  Township 
Ban-  Butte  Township 
Big  Meadow  Township 
Big  Stone  Township 
Blacktail  Township 
Blue  Ridge  Township 
Bonetraill  Township 
Brooklyn  Township 
Champion  Township 
Climax  Township 
Dry  Fork  Township 
Dublin  Township 
Ellisville  Township 
Epping  City 
Farmvale  Township 
Golden  Valley  Township 
Good  Luck  Township 
Grenora  City 
Grenora  Township 
Hanks  City 
Hazel  Township 
Hofflund  Township 
Lindahl  Township 
Marshall  Township 
Nesson  Valley  Unorg. 
New  Home  Township 
Oliver  Township 
Orthell  Township 
Pleasant  Valley  Township 
Raintx>w  Township 
Ray  City 

Rock  Island  Township 
Sauk  Valley  Township 
Scorio  Township 
South  Meadow  Township 
Southeast  Williams  Unorg. 
Spring  Brook  City 
Strandahl  Township 
Tioga  Township 
Tioga  City 
Truax  Township 
Twelve  Mile  Township 
View  Township 
West  Bank  Township 
Wheelock  Township 
Wheelock  City 
Wildrose  City 
Winner  Township  ' 
West  Morton/East  Stari< 
County — Morton 
Parts: 
Almont  City 
Engelter  Township 
Glen  Ullin  City 


Service  Area  Name 

Hebron  City 

New  Salem  City 

West  Morton  Unorg. 
County— Stari< 
Parts: 

East  Startt  Unorg. 

Rk^iardton  City 

Taylor  City 
Wimbledon 
County — Barnes 
Parts: 

Ashtabula  Township 

Baldwin  Township 

Dazey  City 

Dazey  Township 

Edna  Township 

Ellsbury  Township 

Grand  Prairie  Township 

Lake  Town  Township 

Leal  City 

Minnie  Lake  Township 

Pierce  Township 

Pillsbury  City 

Rogers  City 

Rogers  Township 

Sibley  City 

Sibley  Trail  Township 

Uxbridge  Township 

Wimbledon  City 
County — Stutsman 
Parts: 

Ashland  Township 

Courtenay  City 

Courtenay  Township 

Durtiam  Township 

Gray  Township 

Spiritwood  Lake  City 

PRIMARY  MEDICAL  CARE:  North  Dakota 

Population  Group  Listing 

Population  Group 
Low  Inc — Mcintosh 
County — Mcintosh 
Parts: 
Low  Income 
Low  Inc — Pembina 
County — Pembina 
Parts: 
Low  Income 

PRIMARY  MEDICAL  CARE:  Ohto 

County  Listing 

County  Name 
'Adams 

Population  Group:  Low  Inc— Adams  Co 
•Ashtabula 

Service  Area:  Orwell 
'Athens 

Population  Group:  Low  Inc— Athens 
Butter 

Servk»  Area:  Eastern  Hamilton 

Servk:e  Area:  West  Middletown 

Facility:  Maternal  And  ChiW  Health  Center 
Carroll 
Clart< 

Service  Area:  Southwest  Side  (Springfield) 
Clermont 

Servwe  Area:  Eastern  Clermont 
Columbiana 

Population  Group:  Low  Inc — East  Liverpool 
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PRIMARY  MEDICAL  CARE:  OMo 

County  Listing 

Service  Area  Name 
'Coshocton 

Population  Group:  Low  Inc— Coshocton  Co 
Cuyahoga 

Service  Area:  East  Cleveland 

Service  Area:  Hough/Nonwood/Glenville 

Service    Area:    Mt    PleasantAJnion-Mites/ 
Cortett 

Service  Area:  Western  Collinwood 

Population    Group:    Low    Inc — Lee    Miles 
(Cleveland) 

Population  Group:  Low  Inc— Central/Fair- 
fax/Kinsman 

Population    Group:     Low     Income — l^ear 
West/Westside/Edgewate 

Facility:  Free  Clinic  Of  Greater  Cleveland 

Facility:  Neighborhood  Family  Practice 
•Fayette 

Population  Group:  Low  Inc — Fayette  Co 
Franklin 

Service  Area:  Lower  Linden  (N.E.  Colum- 
bus) 

Service  Area:  Near  North/University 

Population  Group:  Low  Inc — Near  South- 
side  (Columbus) 

Population   Group:    Low    Inc— Franklinton 
(Columbus) 
•Guernsey 

Servk»  Area:  Freeport 
Hamilton 

Servk:e  Area:  East  &  Lower  Price  Hill/S 
Faimnont 

Service  Area:  East  End  (Cincinnati) 

Servrce  Area:  Millvale 

Servk:e  Area:  West  End  (Cincinnati) 
•Hancock 

Populatk}n  Group:  Low  Inc— Trffin/Fostoria 
•Hardin 

Populatkxi  Group:  Low  Inc — Hardin  Co 
•Hamson 

Servk»  Area:  Cadiz/SckVHopedale 

Servrce  Area:  Freeport 
•Highland 

Population  Group:  Low  Inc — Highland  Co 
•Hocking 

Populatk>n  Group:  Low  Inc — Hocking  Co 
•Holmes 

Populatkin  Group:  Low  Inc — Holmes  Co 
•Jackson 

Population  Group:  Low  Inc — Jackson  Co 
Jefferson 

Population  Group:  Low  Inc — East  Liverpool 
Lawrence 
Lucas 

Sen/k»  Area:  East  Toledo 

Servrce  Area:  Near  Southside  Toledo 

Populatk)n  Group:  Low  Inc — Center  City/ 
Dorr  (Toledo) 
Mahoning 

Servk»  Area:  EastskJe  Youngstown 

Servk^e  Area:  SouthskJe  Youngstown 
•Meigs 

Populatk)n  Group:  Low  Inc — Meigs  Co 
•Monroe 

ServKe  Area:  New  Matamoras 

Servk:e  Area:  Woodsfield 
Montgomery 
Servk:e  Area:  West  Dayton 
Populatkm  Group:  Homeless — Dayton 
•Morgan 
•Morrow 

Populatkxi  Group:-Low  Inc — Morrow  Co 
•Noble 


PRIMARY  MEDICAL  CARE:  Ohio 

County  Listing 

ServK»  Area  Name 

Facility:  Noble  Corr  Fac 
•PauWing 
•Peny 
Pfckaway 

Population  Group:  Low  Inc — Ptekaway  Co 
•Pike 

Populatkw  Group:  Low  Inc — Pike  Co 
•Preble 
Rk:hland 

Population  Group:  Low  Inc — Rnhland 
•Sandusky 

Population    Group:    Low    Inc/MFW — San- 
dusky  Co 
•Scroto 

Population  Group:  Low  Inc — Sck>to  Co 
•Seneca 

Populatkm  Group:  Low  Inc — Trffin/Fostoria 
Stark 

Servtee  Area:  NE  Canton 
Summit 

Service  Area:  Akron  (Southeast  Side) 
Tmmbull 

Servrce  Area:  Orwell 

ServK»  Area:  The  Flats  (Warren) 
•Tuscarawas 

Servrce  Area:  Freeport 

Population  Group:  Low  Inc — S  Tuscarawas 
Co 
•Vinton 
Washington 

Service  Area:  New  Matamoras 
Wood 

Population  Group:  Low  Inc — Tiffin/Fostoria 

PRIMARY  MEDICAL  CARE:  Ohio 

Service  Area  Listing 

Service  Area  Name 
Akron  (Southeast  Side) 
County — Summit 
Parts: 
C.T.  5014 
C.T.  5031-5035 
C.T.  5038 
Cadiz/Scio/Hopedale 
County — Harrison 
Parts: 
Archer  Township 
Athens  Township 
Cadiz  Township 
Franklin  Township 
German  Township 
Green  Township 
Monroe  Township 
North  Township 
Rumley  Township 
Short  Creek  Township 
Stock  Township 
East  &  Lower  Price  Hill/S  Fairmont 
County — Hamilton 
Parts: 
C.T.  87 
C.T.  89 
C.T.  91-96 
C.T.  103 
East  Cleveland 
County — Cuyahoga 
Parts: 
C.T.  1501 
C.T.  1503-1504 
C.T.  1511-1518 
East  End  (Cincinnati) 


PRIMARY  MEDICAL  CARE:  Ohio 

Senrice  Area  Listing 


Service  Area  Name 
County — Hamilton 

Parts: 
,      C.T.  43^14 
-       C.T.  47.02 
East  Toledo 
County — Lucas 
Parts: 
C.T.  46 

C.T.  47.01^7.02 
C.T.  48 

C.T.  48.99-49.00 
C.T.  50-53 
Eastern  Clermont  ' 

County — Clermont 
Parts: 
Batavia  Township 
Franklin  Township 
Goshen  Township 
Jackson  Township 
Monroe  Township 
Ohio  Township 
Pierce  Township 
Stonelk:k  Township 
Tate  Township 
Washington  Township 
Wayne  Township 
Williamsburg  Township 
Eastem  Hamilton 
County — Butler 
Parts: 
C.T.  3-4 
C.T.  6 

C.T.  7.01-7.02 
Eastskie  Youngstown 
County — Mahoning 
Parts: 
C.T.  8001-8007 
C.T.  8040 
Freeport 
County — Guemsey 
Parts: 
Londonderry  Township 
Madison  Township 
Washington  Township 
County — Harrison 
Parts: 
Freeport  Township 
Moorefiekj  Township 
Nottingham  Towrehip 
Washington  Township 
County — Tuscarawas 
Parts: 
Perry  Township 
HouglVNonwood/Glenville 
County — Cuyahoga 
Parts: 
C.T.  1112-1113 
C.T.  1114.01-1114.02 
C.T.  1115-1118 
C.T.  1119.01-1119.02 
C.T.  1121-1128 
C.T.  1161-1168 
C.T.  1181-1185 
C.T.  1186.01-1186.02 
C.T.  1189 
Lower  Linden  (N.E.  Columbus) 
County — Franklin 
Parts: 
C.T.  7.20 
C.T.  7.30 
C.T.  9.10 
C.T.  9.20 
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PRIMARY  MEDICAL  CARE:  Ohio 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Ohio 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Ohio 

Service  Area  Listing 


Service  Area  Name 
C.T.  14-15 
C.T.  23 
C.T.  25.10 
C.T.  29 

C.T.  75.11-75.12 
C.T.  75.20 
C.T.  75.34 
C.T.  76 
Millvale 
County — Hamilton 
Parts: 
C.T.  28 
C.T.  77 
C.T.  85.02 
C.T.  86.01 
Mt  Pleasant/Unkxi-Miles/Coriett 
County— Cuyahoga 
Parts: 
C.T.  1155 
C.T.  1198-1199 
C.T.  1204-1206 
C.T.  1207.01-1207.02 
C.T.  1208.01-1208.02 
C.T.  1211-1213 
C.T.  1214.01-1214.02 
C.T.  1215-1216 
C.T.  1275 
Near  North/University 
County — Franklin 
Parts: 
C.T.  6 
C.T.  10 
C.T.  11.10 
C.T.  12-13 
C.T.  16-17 
C.T.  18.10 
C.T.  18.20 
C.T.  20-22 
C.T.  32 
Near  Southside  Toledo 
County — Lucas 
Parts: 
C.T.  38 
C.T.  40-^2 
C.T.  54 
New  Matamoras 
County — Monroe 
Parts: 
Benton  Township 
Jackson  Township 
County— Washington 
Parts: 
Grandview  Township 
Independence  Township 
Liberty  Township 
Ludlow  Township 
NE  Canton 
County — Stari< 
Parts: 
C.T.  7002-7005 
C.T.  7018 
Cnwell 
County — Ashtabula 
Parts: 
Colebrook  Township 
Hartsgrove  Township 
Morgan  Township 
New  Lyme  Township 
Orwell  Township 
Rome  Township 
Trumbull  Township 
Windsor  Township 


Service  Area  Name 
County — ^Trumbull 
Parts: 
Bloomfield  Township 
)       Greene  Township 
Gustavus  Township 
Kinsman  Township 
Mesopotamia  Township 
Southside  Youngstown 
County — Mahoning 
Parts: 
C.T.  8010 
C.T.  8016-8017 
C.T.  8019-8025 
Southwest  Side  (Springfield) 
County — Clartt 
Parts: 
C.T.  1-3 
C  T  8 

C.T.  9.01-9.02 
C.T.  10 

C.T.  11.01-11.02 
C.T.  12 
The  Flats  (Warren) 
County — Trumbull 
Parts: 
C.T.  9205-9207 
West  Dayton 
County — Montgomery 
Parts: 
C.T.  2-4 
C.T.  6-7 
C.T.  9-10 
C.T.  12-14 
C.T.  35-45 
C.T.  602-603 
C.T.  702.01-702.02 
C.T.  703 
West  End  (Cincinnati) 
County— Hamilton 
Parts: 
C.T.  2 

C.T.  3.01-3.02 
C.T.  4 
C.T.  8 
C.T.  14-15 
West  Mkldletown 
County— Butler 
Parts: 
C.T.  128-132 
C.T.  138-140 
Western  Collinwood 
County — Cuyahoga 
Parts: 
C.T.  1169 

C.T.  1171.01-1171.02 
C.T.  1172.01-1172.02 
C.T.  1173-1175 
C.T.  1179 
C.T.  1261 
Woodsfiekl 
County — Monroe 
Parts: 
Adams  Township 
Bethel  Township 
Center  Township 
Franklin  Township 
Green  Township 
Lee  Township 
Malaga  Township 
Ohio  Township 
Perry  Township 
Salem  Township 


Service  Area  Name 
Ser>eca  Township 
Summit  Township 
Sunsbury  Township 
Switzertand  Township 
Washington  Township 
Wayne  Township 


PRIMARY  MEDICAL  CARE:  Ohio 

Population  Group  Listing 

Population  Group 
Homeless— Oayton 
County — Montgomery 
Parts: 
C.T.  15 
C.T.  21 
Low  Inc— Adams  Co 
County— Adams 
Parts: 
Low  Income 
Low  Inc — Athens 
County — Atiens 
Parts: 
Low  Income 
Low  Inc — Center  City/Dorr  (Toledo) 
County — Lucas 
Parts: 
C.T.  24.02 
C.T.  25-29 
C.T.  31-37 
Low  Inc — Central/Fairfax/Kinsman 
County — Cuyahoga 
Parts: 
C.T.  1079 
C.T.  1087-1089 
C.T.  1091-1093 
C.T.  1096-1099 
C.T.  1101-1103 
C.T.  1129 
C.T.  1131-1139 
C.T.  1141-1145 
C.T.  1147-1148 
Low  Inc — Coshocton  Co 
County — Coshocton 
Parts: 
Low  Income 
Low  Inc — East  Liverpool 
County — Columbiana 
Parts: 
Center  Twp 
East  Liverpool  City 
Elk  Run  Twp 
Franklin  Twp 
Hanover  Twp 
Liverpool  Twp 
Madison  Twp 
Mkldleton  Twp 
St  Clair  Twp 
'        Unity  Twp 

Washington  Twp 
Wayne  Twp 
Wellsville  City 
Yelkjw  Creek  Twp 
County — Jefferson 
Parts: 
Bnish  Creek  Twp 
Saline  Twp 
Low  Inc — Fayette  Co 
County — Fayette 
Parts: 
Low  Income 
Low  Inc — Franklinton  (Columbus) 
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PRIMARY  MEDICAL  CARE:  Ohio 

Population  Group  Listing 

Population  Group 
County — FranMin 
Parts: 
C.T.  41-44 

C.T.  49-51  .^ 

Low  Inc — Hardin  Co 
County — Hardin 
Parts: 
Low  Income 
Low  Inc — Highland  Co 
County — Highland 
Parts: 
Low  Income 
Low  Inc— Hocking  Co 
County — Hocking 
Parts: 
Low  Income 
Low  Inc — Holmes  Co 
County — Holmes 
Parts: 
Low  Income 
Low  Inc— Jackson  Co 
County— Jackson 
Parts: 
Low  Income 
Low  Inc— Lee  Miles  (Cleveland) 
County— Cuyahoga 
Parts: 
C.T.  1217-1219 
C.T.  1221-1223 
Low  Inc-'-Meigs  Co 
County — Meigs 
Parts: 
Low  income 
Low  Inc — Morrow  Co 
County — Morrow 
Parts: 
Low  Income 
Low  Inc— Near  SouthskJe  (Columbus) 
County— Franklin 
Parts: 
C.T.  37-38 
C.T.  53 
C.T.  54.10 
C.T.  54.20 
C.T.  55 
C.T.  56.10 
C.T.  56.20 
C.T.  58.20 
C.T.  59-61 
C.T  87.10 
C.T.  87.20 
C.T.  87.30 
Low  Ino— Pickaway  Co 
County— Pickaway 
Parts: 
Low  Income 
Low  Ino— Pike  Co 
County— Pike 
Parts: 
Low  Income 
Low  Inc— ffchland 
County— flKNand 
Parts: 
Low  Income 
Low  Ino— S  Tuscarawas  Co 
County— Tuscarawas 
Parts: 
Ctay  Twp 
Min  Twp 
Oxford  Twp 
Rush  Twp 
Salem  Twp 


PRIMARY  MEDICAL  CARE:  Ohio 

Population  Group  Listing 

Population  Group 
Union  Twp 
Wanwick  Twp 
Washington  Twp 
Low  Inc — Scioto  Co 
County — Scioto 
Parts: 
Low  Income 
Low  Inc— Tiffin/Fostoria 
County — Hancock 
Parts: 
C.T.  1  (Fostoria) 
County — Seneca 
Parts: 
Low  lnconr)e 
County — Wood 
Parts: 
C.T.  222  (Fostoria) 
Low  Inc/MFW— Sandusky  Co 
County — Sandusky 
Parts: 
Low  Income 
MFW 
Low  Income— Near  West/Westside/Edgewate 
County — Cuyahoga 
Parts: 
C.T.  1011.01 
C.T.  1012-1019 
C.T.  1021.01-1021.02 
C.T.  1022-1023 
-     C.T.  1024.01-1024.02 
C.T.  1025-1026 
C.T.  1031-1039 

PRIMARY  MEDICAL  CARE:  Ohio 

Facility  Listing 

Facility  Name 
Free  Clink:  Of  Greater  Cleveland  4 

County — Cuyahoga 
Maternal  And  Child  Health  Center 

County— Butler 
Neightwrhood  Family  Practice 

County — Cuyahoga 
Noble  Corr  Fac 

County— Noble 

PRIMARY  MEDICAL  CARE:  Oidahoma 

CkHjnty  Listing 


County  Name 
•Adair 
•Alfalfa 
•Atoka 
Canadian 

Facility:  FCI  El  Reno 
•Choctaw 
•Coal 
Creek 

Population  Group:  Low  Inc— Mounds 
'Delaware 

Populatkxi  Group:  Amer  Indian  Pop  Dela- 
ware County 
•Grant 
•Harper 
•Haskell 
•Hughes 
•Johnston 
•Latimer 

Populatkjn  Group:  Low  Inc— Latimer  Co 
•Lincoln 
Logtm 
•Marshall 


PRIMARY  MEDICAL  CARE:  Oklahoma 

Courrty  Listing 

County  Name 
•Mayes 

Population  Group:  Native  American  Pop— 
Mayes  Co 
McClain 
•McCurtain 

Population  Group:  Native  Am— Mccurtain 
Co(S) 
•Mcintosh 
'Muskogee 

Population   Group:   American   Indian   Pop 
Muskogee  County 
•Nowata 

Sen/k:e  Area:  Nowata 
•Okfuskee 
Oklahoma 

Service  Area:  N.E.  Oklahoma  Co 

Service  Area:  S.E.  Oklahoma  City 
•Okmulgee 

Population  Group:  Low  Inc— Mounds 
•Pittsburg 

Sendee  Area:  Quinton 

Population   Group:   Native   Am— PittstHjrg 
(S) 
•Pontotoc 

Population  Group:  MedkakJ— Pontotoc  Co 
Pottawatomie 

Servrce  Area:  Konawa 
•Roger  Mills 
•Seminole 

Servrce  Area:  Konawa 
Sequoyah 

Populatk)n     Group:     Amer     Indian     Pop 
Sequoyah  County 
•Texas 

Service  Area:  Texoma 
Tillman 
Tulsa 

Servk^e  Area:  North  Tulsa 

Population  Group:  Am  In— Tulsa 
•Washita 

PRIMARY  MEDICAL  CARE:  Oklahoma 

Service  Area  Listing 


Senrice  Area  Name 
Konawa 
County — Pottawatomie 
Parts: 
Maud  Division 
Wanette-Asher  Division 
County — Seminole 
Parts: 
Konawa  Diviskxi 
Seminole  South  Diviskm 
N.E.  Oklahoma  Co 
County— Oklahoma 
Parts: 

1080.03 

1080.05 

1080.10-1080.11 

1088.01 

1088.03-1088.04 


C.T 
C.T 
C.T 
C.T 
C.T 
l^orth  Tulsa 
County — Tulsa 
Parts: 
C.T.  2-10 
C.T.  12-14 
C.T.  57 
C.T.  62 
C.T.  79 

C.T.  80.01-80.02 
C.T.  91.01 
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PRIMARY  MEDICAL  CARE:  Oklahoma 

Service  Area  Listing 

Service  Area  Name 
Nowata 
County — Nowata 
Parts: 
Lenapah-Delaware  Division 
Nowata  Division 
South  Coffeyville-Wann  Divisk>n 
Quinton 
County — Pittsburg 
Parts: 
Quinton  Division 
S.E.  Oklahoma  City 
County — Oklahoma 
Parts: 
C.T.  1037-1041 
C.T.  1046-1050 
C.T.  1053-1054 
C.T.  1073.04 
Texoma 
County — Texas 
Parts: 
West  Texas  Division 

PRIMARY  MEDICAL  CARE:  Oklahoma. 

Population  Group  Listing 

Population  Group 
Am  In — Tulsa 
County — ^Tulsa 
Parts: 
American  Indian 
Amer  Indian  Pop  Delaware  County 
County — Delaware 
Parts: 
American  Indian 
Amer  Indian  Pop  Sequoyah  County 
County — Sequoyah 
Parts: 
American  Indian 
American  Indian  Pop  Muskogee  County 
County — Muskogee 
Parts: 
American  Indian 
Low  Inc — Latimer  Co 
County — Latimer 
Parts: 
Low  Income 
Low  Inc — Mounds 
County— Creek 
Parts:  •  ■ 

C.T.  215 
County — Okmulgee 
Parts: 
C.T.  6 
Medk:akj — Pontotoc  Co 
County — Pontotoc 
Parts: 
Medk:aid 
Native  Am — Mccurtain  Co  (S) 
County — McCurtain 
Parts: 
Native  American 
Native  Am— Pittsburg  (8) 
County — Pittsburg 
Parts: 
Native  American 
Native  American  Pop — Mayes  Co 
County — Mayes 
Parts: 
Native  American 


PRIMARY  MEDICAL  CARE:  Oklahoma 

Facility  Listing 


Facility  Name 
FCI  El  Reno 
County — Canadian 


PRIMARY  MEDICAL  CARE:  Oregon 

County  Listing 

County  Name 
•Baker 

Sennce  Area  Halfway 
'Benton 

Sennce  Area:  Alsea 
Clackamas 

Service  Area:  Estacada 

Service  Area:  Mt.  Hood 

Population      Group:       MSFWs — Westem 
Clackamas  Co 
•Columbia 

Servrce  Area:  Clatskanie 

Servk:e  Area:  East  Columbia 

ServKe  Area:  Vemonia 
•Coos 

Service  Area:  Powers 
•Curry 

Population  Group:  Low  Inc — Port  Orford 

Population  Group:  Low  Inc — Brookings 
•Deschutes 

Service  Area:  La  Pine 
•Douglas 

Populatk>n  Group:  Low  IrKi'MFW — Douglas 
Co 
•Gilliam 

Sen/ice  Area:  Ariington 

Service  Area:  Condon 
•Grant 
•Hamey    . 

Populatk)n  Group:  Low  Inc — Hamey  Co 
•Hood  River 

Population  Group:  MSFW— Hood  River  Co 
Jackson 

Service  Area:  Shady  Cove 

Population  Group:  MFW— Ashland/Phoenix 
•Jefferson 

Sen/k:e  Area:  Madras 
•Josephine 

Service  Area:  Cave  Junction 

Service  Area:  Williams 

Population  Group:  Low  Inc — N  Josephine 
Co 
•Klamath 

Servk:e  Area:  BIy 

Servrce  Area:  Chikx)uin 

Population  Group:  Low  Inc/MFW — Klamath 
Falls 
•Lake 

Service  Area:  Silver  Lake 
Lane 

ServKe  Area:  Lowell 

Servrce  Area:  McKenzie 

Sen/k^e  Area:  Oakridge 

Servk:e  Area:  Triangle  Lake/Swisshome 

Population  Group:  Homeless-Mid  Lane  Co 
•Malheur 

Servk»  Area:  Jordan  Valley 

Sen/rce  Area:  Nyssa  (OR/ID) 

Sen/k:e  Area:  Vale 

Populatk}n  Group:  MSFW — Ontario 

Facility:  Snake  River  Corr.  I. 
Marion 

Populatk)n    Group:    Low   Inc/MFW/Home- 
less-Polk  &  Marion 
•Morrow 

Service  Area:  Boardman 


PRIMARY  MEDICAL  CARE:  Oregon 

County  Listing 

County  Name 

Servk»  Area:  Heppner 
Polk 

Populatk>n    Group:    Low    Inc/MFW/Home- 
less-Polk  &  Marion 
•Sherman 

ServKe  Area:  Moro/Grass  Valley 

Sen«»  Area:  Wasco 
Tillamook 

Seryrce  Area:  Nehalem 

Service  Area:  Pacifk;  City/Ctoverdate 

Population    Group:    Low    Inc/Homeless— 
Tillamook/Bay  City 
•Umatilla 

Poputatkxi  Group:  Low  Inc/MFW — Umatilla 
Co 

Facility:  E  Oregon  Corr  I 
•Unk)n 

Sendee  Area:  Elgin 
•Wasco 

Servce  Area:  Maupin/Dufur 

Population  Group:  MFW— The  Danes 
Washington 

Populatk>n  Group:  MFW — W.  Wasfiington 
Co 
•Wheeler 
Yamhill 

Facility:  FCI  Sheridan 

PRIMARY  MEDICAL  CARE:  Oregon 

Sen^ice  Area  Listing 

Service  Area  Name 
Alsea 
County — Benton 
Parts: 
C.T.  103 
Ariington 
County — Gilliam 
Parts: 
Ariington  Diviskm 
BIy 
County — Klamath 
Parts: 
Langell  Divisk>n 
Boardman  - 

County — Morrow 
Parts: 
Boardman  Divtsk>n 
Cave  Junction 
County— Josephine 
Parts: 
Cave  Junction  Divisk>n 
WiWerville  Division 
Chikxquin 
County — Klamath 
Parts: 
Chiloquin  Division 
Crescent  Lake  Diviskjn 
Clatskanie 
County — Columbia 
Parts: 
Clatskanie  Diviskxi 
Marshland  Division 
Condon 
County — Gilliam 
Parts: 
Condon  Division 
East  Columbia 
County — Columbia 
Parts: 
Goble  Division 
Rainier  Division 
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PRIMARY  MEDICAL  CARE:  Oragon 

Service  Area  Listing 

Service  Area  Name 
Scappoose  Division 
St.  Heiens  Division 
Elgin 
County — Union 
Paris: 
Elgin  Division 
Estacada 
County— Clackamas 
Parts: 
Estacada  Division 
Halfway 
County— Baker 
Parts: 
Eagle  Valley  Division 
HaHway  Division 
Heppner 
County— Morrow 
Parts: 
Heppner  Division 
k>ne-Lexinglon  Division 
Jordan  Valey 
County— Malheur 
Parts: 
Jordan  Diviskxi 
La  Pine 
County— Deschutes 
Parts: 
C.T.  9902-9905 
Lowell 
County— Lane 
Parts: 
Lowell  Division 
Madras 
County— Jefferson 
Parts: 
Ashwood  Diviskxi 
Culver  Division 
Madras  Division 
Maupin/Dufur 
County— Wasco 
Parts: 
DufurCCD 
McKenzie 
County — Lane 
Parts: 
McKenzie  Division 
Moro/Grass  Valley 
County— Sherman 
Parts: 
Moro  Division 
Mt.  Hood 
County— Qackanias 
Parts: 
Mount  Hood  Diviskxi 
Nehalem 
County— Tillamook 
Parts: 
Nehatem  Diviskxi 
Nyssa  (OR/ID) 
County— Malheur 
Parts: 
Adrian  Diviskxi 
Nyssa  Diviskxi 
Owyhee  Diviskxi 
Oakridge 
County — Lane 
Parts: 
Oakridge  Division 
Padfk:  City/Cloverdale 
County— Tillamook 
Parts: 
Beaver  Diviskxi 


PRIMARY  MEDICAL  CARE:  Oregon 

Service  Area  Listing 

Service  Area  Neane 
Neskowin  Diviskxi 
Powers 
County — Coos 
Parts: 
Powers  Division 
Shady  Cove 
County— xJackson 
Parts: 
Butte  Falls-Prospect  Diviskxi 
Sfiady  Cove  Diviskxi 
Silver  Lake 
County— Lake 
Parts: 
Silver  Lake-Fort  Rock  Diviskxi 
Triangle  Lake/Swisshome 
County — Lane 
Parts: 
MkJdIe  Siuslaw-Triangie  Lake  Oiv 
Vale 
County — Malheur 
Parts: 
Brogan  Diviskxi 
Juntura  Diviskxi 
Vale  Diviskxi 
West  Vale  Diviskxi 
Vemonia 
County — Columbia 
Parts: 
Vemonia  Diviskxi 
Wasco 
County — Sfierman 
Parts: 
Wasco  Diviskxi 
Williams 
County— Josephine 
Parts: 
Williams  Division 

PRIMARY  MEDICAL  CARE:  Oregon 

Poputation  Group  Listing 

Population  Group 
Homeless-Mkj  Lane  Co 
County — Lane 
Parts: 
Badger  Mountain  Div 
Coburg  Div 
Cottage  Grove  Div 
Creswell  Div 
Eugene-Springfiekj  Div 
Junction  City  Div 
Marcola  Div 
Pleasant  Hill  Div 
Upper  Siuslaw  Div 
Low  Inc — Brookings 
County— Curry 
Parts: 
Brookings  CCD 
HartX)r  CCD 
Low  Inc — Hamey  Co 
County — Hamey 
Parts: 
Low  Income 
Low  Inc— N  Josephine  Co 
County — Josephine 
Parts: 
Grants  Pass  Div 
Northwest  Josephine  Div 
Low  Inc— Port  Orford 
County— Curry 
Parts: 
Agness  Diviskxi 


PRIMARY  MEDICAL  CARE:  Oregon 

Population  Group  Listing 

Popula&yn  Group 
Port  Ortord  Division 
Low  Inc/Homeless— Ttllamook/Bay  City 
County — Tillamook 
Parts: 
Bay  City  CCD 
Tillamook  CCD 
Low  Inc/MFW— Douglas  Co 
County — Douglas 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Klamath  Falls 
Cotxity— Klamath 
Parts: 
KenoCCD 
Klamath  Falls  CCD 
Malinccd 
Merrill  CCD 
Low  Inc/MFW— Umatilla  Co 
County— Umatilla 
Parts: 
Low  Income 
Migrant  Farmwortcers 
Low  Inc/MFW/Homeless-Polk  &  Markxi 
County — Markxi 
Parts: 
Low  Inc/MFW/Homeless 
County— Polk 
Parts: 
Low  Inc/MFW/Homeless 
MFW— /Vshland/Phoenix 
County— Jackson 
Parts: 
Ashland  CCD 
Eagle  Point  CCD 
Southeast  Jackson  CCD 
Southwest  Jackson  CCD 
MFW— The  Dalles 
County— Wasco 
Parts: 
The  DaHes  CCD 
MFW— W.  Washington  Co 
County — Washington 
Parts: 
Chehalem  Mt  CCD 
Coast  Range  CCD 
Forest  Grove-Cornelius 
North  Plains  CCD 
MSFW— Hood  River  Co 
County — Hood  River 
Parts: 
MSFW 
MSFW— Ontario 
County — Malheur 
Parts: 
Ontario  CCD 
MSFWs— Western  Clackamas  Co 
County — Clackamas 
Parts: 
Beaver  Creek  CCD 
Canby  CCD 

Colton  CCD  « 

Molalla  CCD 
Mulino  CCD 

Northwest  Clackamas  CCD 
Redland  CCD 
Sandy  CCD 
Wilsonville  CCD 
Yoder  CCD 
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PRIMARY  MEDICAL  CARE:  Oregon 

Facility  Listing 


Facility  Name 
E  Oregon  Corr  I 

County — Umatilla 
FCI  Sheridan 

County — Yamhill 
Snake  River  Corr.  I. 

County— Malheur 


PRIMARY  MEDICAL  CARE:  Pennsyhrania 

County  Listing 

County  Name 
Allegheny 

Service  Area:  Arlington  Heights/St  Clair 

Service  Area:  Hill  District 

Service  Area:  Homewood-Brushton 

Service  Area:  Manchester 

Service  Area:  McKees  Rocks-Stowe 

Service  Area:  McKeesport  City 

Service  Area:  North  Braddock 

Service  Area:  South  Braddock 

Servk»  Area:  West  End  Pittstxirgh 

Population  Group:  Low  Inc — East  Liberty 
•Armstrong 

Servrce  Area:  Armstrong-Clarion 

Sendee  Area;  Dayton/Rural  Valley 

Sen/k:e  Area;  Kiski  Valley 

Servk%  /^rea:  New  Bethlehem/Hawthorn 

Servk»  Area;  Northeast  Butler 
Beaver 

Populatkxi  Group;  Low  Inc — East  Liverpool 
^Bedford 

Service  Area;  Broad  Top/Cromwell 

Population  Group;  Low  Inc — Pleasantville 
Blair 

Population  Group;  Low  Inc — Pleasantville 
•Bradford 

Servk»  Area:  La  Porte 
Butler 

Service  Area;  Northeast  Butler 
Cambria 

Service  Area;  Coalport 

Population  Group;  Low  Inc — Ebenstxjrg 

Facility:  SCI  Cresson 
'Cameron 
Centre 

Servk:e  Area;  Snow  Shoe 

Population  Group;  Low  Inc — Philipsburg 

Facility;  SCI  Rockview 
•Clarion 

Servkje  Area;  Armstrong-Clarion 

Servk:e  Area;  New  Bethlehem/Hawthom 

Servk:e  Area;  Tionesta 
•Clearfield 

Servk:e  Area;  Coalport 

Servrce  Area;  Mahaftey 

Service  Area;  Snow  Shoe 

Population  Group;  Low  Inc — Philipslxjrg 

Facility;  SCI  Houtzdale 
•Clinton 

ServH:e  Area:  Snow  Shoe 

Sen/k:e  Area;  Western  Lycoming 
Columbia 

Service  Area;  Eastern  Lycoming 
•Crawford 

ServKe  Area:  Conneautville 

Service  Area;  Unk)n  City/Corry 

Population  Group;  Low  Inc— Titusville 
Cumt>eriand 

Facility:  SCI  Camp  HiN 
Dauphin 

Service  Area:  Millerstxjrg 

Populatbn  Group;  Low  Inc — Harrisburg 


PRIMARY  MEDIAL  CARE:  Pennsyhrania 

County  Listing 

County  Name 
•Elk 

Sen/ice  Area;  Marienville 
Erie 

Service  Area;  Union  City/Corry 

Population  Group:  Low  Inc — Erie  City 
Fayette 

Service  Area;  Markleysburg 

Sen/ice  Area;  Republic 

Population  Group;  Low  Inc— Greensboro 
'Forest 

Service  Area;  Marienville 

Service  Area;  Tionesta 
•Franklin 

Service  Area;  Dry  Run 

Population  Group:  Low  Inc/MFW — Cham- 
berstKirg 
•Fulton 

Servk»  Area;  Broad  Top/Cromwell 

Servk»  Area;  Hancock  (MD/PA) 
•Greene 

Sen/k»  Area;  Clay/Battelle  (WV/PA) 

Population  Group;  Low  Inc — Cannk:haels 

Populatkin  Group;  Low  Inc — Greensboro 

Populatk>n     Group;     Low     Inc — Western 
Greene 

Facility;  SCI  Greene 
'Huntingdon 

Servrce  Area;  Alexandria 

Sen/ice  Area;  Broad  Top/Cromwell 

Servrce  Area;  Mt.  Union 

Population  Group;  Low  Inc — Big  Valley 

Facility:  SCI  Smithtield 
'Indiana 

Service  Area;  Dayton/Rural  Valley 

Service  Area;  North  Indiana 

Population  Group;  Low  Inc — Punxsutawney 

Population  Group;  Low  Inc — Ebenstxjrg 
'Jefferson 

Population  Group;  Low  IrK — Punxsutawney 
'Juniata 

Population  Group;  Low  Inc — Middleburg 

Population  Group;  Low  Inc — Mifflintown 
Lancaster 

Service  Area:  SE  Lancaster  City 

Population  Group:  Low  Inc — Welsh  Moun- 
tain 
Lycoming 

Service  Area;  Eastem  Lycoming 

Servrce  Area;  Northem  Lycoming 

Servk%  Area;  Western  Lycoming 

Facility;  SCI  Muncy 
'McKean 

Population  Group;  Low  Inc — Coudersport 

Facility;  FCI  Mckean 
Mercer 

Service  Area:  Stoneboro 
•Mifflin 

Servk:e  Area;  Mt.  Union 

Population  Group;  Low  Inc — Big  Valley 
Monroe 

Service  Area:  Mount  Pocono 

Sen/ice  Area;  South  Monroe 
'Northumbertand 

Servk:e  Area;  Hemdon 

Sen/k:e  Area;  Millersburg 
Philadelphia 

Servk:e  Area;  Upper  N.  East  Philadelphia 

Servk:e  Area:  Upper  N.  West  Philadelphia 

Populatkxi  Group:  Low  Inc — Lower  North 
Philadelphia 
•Pike 

Population  Group:  Low  Inc — Paupack 


PRIMARY  MEDTCAL  CARE:  PwinsyWania 

County  Listing 

County  Name 
•Potter 

Servk:e  Area;  WestfieW 

Population  Group;  Low  Inc — Coudersport 
'Schuylkill 

Servk^e  Area;  Millersburg 

Facility;  FCI  Schuylkill 
'Snyder 

Populatk>n  Group;  Low  Inc — MiddletHjrg 

Population  Group;  Low  Inc — Mcclure 
Somerset 

Servk:e  Area;  Indian  Lake 

Population   Group:    Low   Inc — Confluence 
Service  Area 
•Sullivan 

Servk»  Area;  La  Porte 

Servk:e  Area;  Northem  Lycoming 
•Susquehanna 

Servk:e  Area;  Montrose 
•Tioga 

Servce  Area;  Blossburg 

Servrce  Area;  Elkland  (NY/PA) 

Servk»  Area;  Western  Lycoming 

Sen«»  Area;  WestfieW 

Populatron  Group;  Low  Inc — Coudersport 
'Union  »' 

Populatkxi  Group:  Low  Inc — Mcclure 

Facility;  FCI  Allenwood 

Facility;  USP  Allenwood 

Facility;  USP  Lewisburg 
'Venango 

Service  Area;  Tionesta 

Population  Group;  Low  Inc — Titusville 
'Warren 

Service  Area;  Marienville 

Service  Area;  Tionesta 

Service  Area;  Union  City/Cony 

Population  Group:  Low  IrK — Titusville 
'Wayne 

Population  Group;  Low  Inc — Honesdale 

Population     Group;     Low     Inc — Northem 
Wayne 

Populatkxi  Group;  Low  Inc — Paupack 
Westmoreland 

Servk»  Area:  Kiski  Valley 

Population  Group;  Low  Inc — Ebensburg 
Yorit 

Populatk>n  Group:  Low  Inc — Yortt  City 

PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 

Service  Area  Name 
Alexandria 
County — Huntingdon 
Parts; 
Alexandria  Borough 
Franklin  Township 
Logan  Township 
Morris  Township  . 
Peterstxirg  Borough 
Porter  Township 
Spruce  Creek  Township 
Ariington  Heights/St  Clair 
County — Allegheny 
Parts; 
C.T.  160a-1604 
C.T.  1606 
Armstrong-Clarion 
County — Annstrong 
Parts: 
Bradys  Bend  Township 
Madison  Township 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


Service  Area  Name 
Perry  Township 
Sugarcreek  Township 
Washington  Township 
County — Clarion 
Parts: 
Brady  Township 
East  Brady  Borough 
Madison  Township 
Rimersljurg  Borough 
Blossburg 
County — Tioga 
Parts: 
Bloss  Township 
Blossburg  Borough 
Covington  Township 
Puncan  Township 
Hamilton  Township 
Uberty  Borough 
Uberty  Township 
Putnam  Township 
Union  Township 
Ward  Township 
Broad  Top/Cromwell 
County— Bedford 
Parts: 
Broad  Top  Township 
Coaidale  Borough 
Hopewell  Borough 
Hojaewell  Township 
Ubiarty  Township 
Saxton  Borough 
County— Fulton 
Parts: 
Dublin  Township 
Taylor  Township 
Wells  Township 
County — Huntingdon 
Parts: 
Broad  Top  City  Borough 
Cartxm  Township 
Clay  Township 
CoalnrKjnt  Borough 
Dublin  Township 
Dudley  Borough 
Hopewell  Township 
Juniata  Township 
Lincoln  Township 
Martdesburg  Borough 
Penn  Township 
Sattillo  Borough 
Shade  Gap  Borough 
Smithfield  Township 
Springfield  Township 
Three  Springs  Borough 
Todd  Township 
Walker  Township 
Wood  Township 
Clay/Battelle  (WV/PA) 
County — Greene 
Parts: 
Freeport  Township 
Gilmore  Township 
Springhill  Township 
Wayne  Township 
Coaiport 
County — Cambria 
Parts: 
Reade  Township 
White  Township 
County— Clearfield 
Parts: 
Beccaria  Township 


Senmx  Area  Name 
Bigler  Township 
Chest  Township 
Coaiport  Borough 
Glen  Hope  Borough 
Gulich  Township 
Irvona  Borough 
Jordan  Township 
Ramey  Borough 
Westover  Borough 
Conneautville 
County — Crawford 
Parts: 
Beaver  Township 
Conneaut  Township 
Conneautville  Borough 
Spring  Township 
Springtx)ro  Borough 
Summerhill  Township 
Dayton/Rural  Valley 
County — Armstrong 
Parts: 
Atwood  Borough 
Boggs  Township 
Cowanshannock  Township 
Dayton  Borough 
Elderton  Borough 
Pine  Township 
Plumcreek  Township 
Rural  Valley  Borough 
Valley  Township 
Wayne  Township 
County—Indiana 
Parts: 
Plumville  Borough 
South  Mahoning  Township 
Dry  Run 
County— FranWin 
Parts: 
Fannett  Township 
Metal  Township 
Eastern  Lycoming 
County — Columbia 
Parts: 
Greenwood  Township 
Jackson  Township 
Madison  Township 
.  Millville  Borough 
Pine  Township 
County — Lycoming 
Parts: 
Franklin  Township 
Jordan  Township 
Moreland  Township 
Penn  Township 
Pcture  Rocks  Borough 
Shrewsbury  Township 
Elkland  (NY/PA) 
County — Tioga 
Parts: 
Elkland  Borough 
Elkland  Township 
Farmington  Township 
Nelson  Township 
Osceola  Township 
Hancock  (MD/PA) 
County— Fulton 
Parts: 
Bethel  Township 
Thompson  Township 
Union  Township 
HerrxJon 
County— ftorthumbertand 


Service  Area  Name 
Parts: 
Hemdon  Borough 
Jackson  Township 
Jordan  Township 
Little  Mahanoy  Township 
Upper  Mahanoy  Township 
Washington  Township 
West  Cameron  Township 
Zerbe  Township 
Hill  District 
County— Allegheny 
Parts: 
C.T.  305 
C.T.  314 
C.T.  501-502 
C.T.  506 
C.T.  508-511 
Homewood-Bnjshton 
County — Allegheny 
Parts: 
C.T.  1207 
C.T.  1301-1306 
C.T.  5604 
C.T.  5606 
C.T.  5611-5612 
Indian  l^ke 
County— Somerset 
Parts: 
Central  City  Borough 
Indian  Lake  Borough 
Shade  Township 
Shanksville  Borough 
Stonycreek  Township 
Krski  Valley 
County — ^Armstrong 
Parts: 
Apolk)  Borough 
Bettiel  Township 
Burreil  Township 
Gilpin  Township 
Kiskiminetas  Township 
Leechburg  Borough 
North  Apolk)  Borough 
Pari<s  Township 
South  Bend  Township 
County— Westmoreland 
Parts: 
Allegfieny  Township 
Avonmore  Borough 
Bell  Township 
East  Vandergrift  Borough 
Hyde  Part<  Borough 
Oklahoma  Borough 
Vandergrift  Borough 
Washington  Township 
West  Leechburg  Borough 
La  Porte 
County— Bradford 
Parts: 
Albany  Township 
New  ^bany  Borough 
Overton  Township 
Wilmot  Township 
County— Sullivan 
Parts: 
Cherry  Township 
Colley  Township 
Davidson  Township 
Dushore  Borough 
Eagles  Mere  Borough 
Elkland  Township 
Forks  Township 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 

Service  Area  Name 
Foritsville  Borough 
Hilisgrove  Township 
Laporte  Borough 
Laporte  Township 
Shrewsbury  Township 
Mahaffey 
County — Clearfield 
Parts: 
Bell  Township 
Burnside  Borough 
Bumside  Township 
Ferguson  Township 
Grampian  Borough 
Greenwood  Township 
Lumber  City  Borough 
Mahaffey  Borough 
New  Washington  Borough 
Newburg  Borough 
Penn  Township 
MarKhester 
County — Allegheny 
Parts: 
C.T.  2107 
C.T.  2503 
C.T.  2507-2508 
Marienville 
County— Elk 
Parts: 
Millstone  Township 
County — Forest 
Parts: 
Bamett  Township 
Green  Township 
Howe  Township 
Jenks  Township 
Kingsley  Township 
County — Wan-en 
Parts: 
Cherry  Grove  Township 
Sheffield  Township 
Markleysburg 
County — Fayette 
Parts: 
Henry  Clay  Township 
Markleysburg  Borough 
Ohiopyle  Borough 
Stewart  Township 
Wharton  Township 
McKees  Rocks-Stowe 
County — Allegfieny 
Parts: 
C.T.  4621 
C.T.  4626 
C.T.  4639 
C.T.  4644 
McKeesport  City^ 
County — Allegheny 
Parts: 
C.T.  5010 
C.T.  5509 
C.T.  5512-5513 
C.T.  5519-5524 
Millersburg 
County — Dauphin 
Parts: 
Berrysburg  Borough 
Elizabethville  Borough 
Gratz  Borough 
Halifax  Borough 
Halifax  Township 
Jackson  Township 
Jefferson  Township 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Sen/ice  Area  Usting 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Usting 


Service  Area  Name 
Lykens  Borough 
Lykens  Township 
Mifflin  Township 
Millersburg  Borough 
Pillow  Borough 
Reed  Township 
Rush  Township 
Upper  Paxton  Township 
Washington  Township 
Wayne  Township 
Wiconisco  Township 
Williams  Township 
Williamstown  Borough 

County — Northumberiand 
Parts: 
Lower  Mahanoy  Township 

County — Schuylkill 
Parts: 
Porter  Township 
Tower  City  Borough 
Montrose 

County — Susquehanna 
Parts: 
Aubum  Township 
Bridgewater  Township 
Brooklyn  Township 
Dimock  Township 
Forest  Lake  Township 
Franklin  Township 
Great  Bend  Township 
Great  Bend  Borough 
Hallstead  Borough 
Harford  Township 
Hop  Bottom  Borough 
Jessup  Township 
l^throp  Township 
Lenox  Township 
Uberty  Township 
Montrose  Borough 
New  Milford  Township 
New  Mitford  Borough 
Rush  Township 
Silver  Lake  Township 
Springville  Township 
Mount  Pocono 

County — Monroe 
Parts: 
Barrett  Township 
Coolbaugh  Township 
Jackson  Township 
Mount  Pocono  Borough 
Paradise  Township 
Pocono  Township 
Price  Township 
Tobyhanna  Township 
Tunkhannock  Township 
Mt.  Unk>n 

County — Huntingdon 
Parts: 
Brady  Township 
Cass  Township 
Cassville  Borough 
Cromwell  Township 
Mapleton  Borough 
Mill  Creek  Borough 
Mount  Unk}n  Borough 
Orbisonia  Borough 
Rockhill  Furnace  Borough 
Shirtey  Township 
Shirieysburg  Borough 
Tell  Township 
Unkxi  Township 


Service  Area  Name 
County — Mifflin 
Parts: 
Bratton  Township 
Kistler  Borough 
McVeytown  Borough 
Newton  Hamilton  Borough 
Oliver  Township 
Wayne  Townsfiip 
New  Bethlehem/Hawthom 
County — Armstrong 
Parts: 
Mahoning  Township 
Redbank  Township 
South  Bethlehem  Borough 
County — Clarion 
Parts: 
Hawthom  Borough 
New  Bethlehem  Borough 
Porter  Township 
Redbank  Township 
North  Braddock 
County— Allegheny 
Parts: 
C.T.  5041     . 
C.T.  5100 
C.T.  5120 
C.T.  5128-5129 
C.T.  5138 
C.T.  5140 
North  Indiana 
County — Indiana 
Parts: 
Cfierry  Tree  Borough 
East  Mahoning  Township 
Emest  Borough 
Grant  Township 
Green  Township 
Marion  Center  Borough 
Montgomery  Township 
Rayne  Township 
Northeast  Butler 
County — Armstror>g 
Parts: 
Hovey  TovwTsfwp 
Parker  City 
County — Butler 
Parts: 
Allegheny  Township 
Bruin  Borough 
Cherry  Valley  Borough     ' 
Concord  Township 
Eau  Claire  Borough 
Fairview  Borough 
Fairview  Township 
Kams  City  Borough 
Parker  Township 
Petrolia  Borough 
Venango  Township 
Washington  Township 
Northem  Lycoming 
County — Lycoming 
Parts: 
Cascade  Township 
Gamtjie  Township 
Lewis  Township 
Mclntyre  Township 
McNett  Township 
Mill  Creek  Township 
Plunketts  Creek  Township 
County — Sullivan 
Parts: 
Fox  Township 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pmnsylvania 

Service  Area  ListirTg 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


Service  Area  Name 
Republic 
County — Fayette 
Parts: 
Brownsville  Borougti 
Brownsville  Township 
Luzerne  Township 
Redstone  Township 
Fannet  Twp 
Parts: 
Metal  Twp 
Snow  Shoe 
County— Centre 
Parts: 
Boggs  Township 
Bumside  Township- 
Curtin  Township 
l-loward  Township 
Howard  Borough 
Liberty  Township 
Milesburg  Borough 
Snow  Shoe  Township 
Snow  Shoe  Borough 
Union  Township 
Unionvilte  Borough 
County— Clearfield 
Parts: 
Cooper  Township 
Covington  Township 
Karthaus  Township 
County— Clinton 
Parts: 
Beech  Creek  Township 
Beech  Creek  Borough 
West  Keating  Township 
South  Braddock 
County — Allegheny 
Parts: 
C.T.  4824 
C.T.  4838 
C.T.  4843 
C.T.  4850 
C.T.  4867-4869 
C.T.  4882 
South  Monroe 
County — Monroe 
Parts: 
Chestnuthill  Township 
EkJred  Township 
Polk  Township 
Ross  Township 
Stonetwro 
County — Mercer 
Parts: 
Cooispring  Township 
Deer  Creek  Township 
Faiwiew  Township 
Fredonia  Borough 
Frerx:h  Creek  Township 
Jackson  Center  Borough 
Jackson  Township 
Lake  Township 
Mill  Creek  Township 
New  Lebanon  Borough 
New  Vernon  Township 
Perry  Township 
Sandy  Lake  Township 
Sandy  Lake  Borough 
Stoneboro  Borough 
SE  l^ncaster  City 
County— Lancaster 
Parts: 
C.T.I 


Service  Area  Name 
C.T.  7-9 
C.T.  14-16 
Tionesta 
County — Clarion 
Parts: 
Farmington  Township 
Krwx  Township 
Washington  Township 
County — Forest 
Parts: 
Harmony  Township 
Hkd<ory  Township 
Tionesta  Borough 
Tionesta  Township 
County — Venango 
Parts: 
Pinegrove  Township 
President  Township 
County— Wanen 
Parts: 
Deerfield  Township 
Limestone  Township 
Tidioute  Borough 
Triumph  Township 
Unkm  City/Corry 
County — Crawford 
Parts: 
Bkx>mfield  Township 
Rockdale  Township 
Spartansburg  Borough 
Sparta  Township 
County — Erie 
Parts: 
Amity  Township 
Concord  Township 
Cony  City 
Elgin  Borough 
Greene  Township 
Le  Boeuf  Township 
Mill  Village  Borough 
Union  Township 
Unkw  City  Borough 
Venango  Township 
Waterford  Township 
Waterford  Borough 
Wattsburg  Borough 
Wayne  Township 
County — Wanen 
Parts: 
Columbus  Township 
Spring  Creek  Township 
Upper  N.  East  Philadelphia 
County— Philadelphia 
Parts: 
C.T.  175-176 
C.T.  194-199 
C.T.  287 
Upper  N.  West  Philadelphia 
County— Philadelphia 
Parts: 
C.T.  170-174 
C.T.  200-205 
C.T.  280 
C.T.  283-284 
West  End  Pittsburgh 
County — Allegheny 
Parts: 
C.T.  2004     . 
C.T.  2017-2022 
C.T.  2024 
C.T.  2807-2808 
C.T.  2814 


Service  Area  Name 
C.T.  2816 
Western  Lycoming 
County— Clinton 
Parts: 
Gallagher  Township 
County — Lycoming 
Parts: 
Brown  Township 
Cogan  House  Township 
Cummings  Township 
Jackson  Township 
McHenry  Township 
Pine  Township 
Watson  Township 
County — Tioga 
Parts: 
Elk  Township 
Morris  Township 
Westfield 
County — Potter 
Parts:  , 

Harrison  Township 
Hector  Township 
County — Tioga 
Parts: 
Brookfield  Township 
Chatham  Township 
Clymer  Township 
Deerfield  Township 
Knoxville  Borough 
Westfield  Borough 
Westfield  Township 

PRIMARY  MEDICAL  CARE:  Pennsylvania 

Population  Group  Listing 

Population  Group 
Low  Inc — Big  Valley 
County — Huntingdon 
Parts: 
Banree  Twp 
Jackson  Twp 
Miller  Twp 
County— Mifflin 
Parts: 
Armagh  Twp 
Brown  Twp 
Decatur  Twp 
Menno  Twp 
Union  Twp 
Low  Inc — Carmichaels 
County — Greene 
Parts: 
Carmichaels  Borough 
Clarksville  Borough 
Cumberiand  Township 
Jefferson  Borough 
Jefferson  Township 
Morgan  Township 
Rices  Landing  Borough 
Low  Inc — Confluence  Servk:e  Area 
County— Somerset 
Parts: 
Addison  Twp 
Addison  Borough 
Casselman  Borough 
Confluence  Borough 
Lower  Turiteyfoot  Twp 
Middlecreek  Twp 
Seven  Springs  Borough 
Upper  Turtceyfoottwp 
Ursina  Borough 
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PRIMARY  MEDICAL  CARE:  Pennsyhrania 

Population  Group  Listing 


Population  Group 
Low  Inc — Coudersport 

County — McKean 
Parts: 
Annin  Township 
Ceres  Township 
EkJred  Borough 
Eldred  Township 
Keating  Township 
Lil)erty  Township 
NorwKh  Township 
Otto  Township 
Port  Allegany  Borough 
Smethport  Borough 

County — Potter 
Parts: 
Abbott  Township 
Allegany  Township 
Austin  Borough 
Bingham  Township 
Clara  Township 
Coudersport  Borough 
East  Fork  District 
Eulalia  Township 
Galton  Borough 
Genesee  Township 
Hebron  Township 
Homer  Township 
Keating  Township 
Oswayo  Township 
Oswayo  Borough 
Pike  Township 
Pleasant  Valley  Township 
Portage  Township 
Roulette  Township 
Sharon  Township 
Shinglehouse  Borough 
Stewardson  Township 
Summit  Township 
Sweden  Township 
Sylvania  Township 
Ulysses  Borough 
Ulysses  Township 
West  Branch  Township 
Wharton  Township 

County — Tioga 
Parts: 
Gaines  Township 
Low  Inc — East  Liberty 

County — Allegheny 
Parts: 
C.T.  818 
C.T.  101&-1017 
C.T.  1113-1115 
C.T.  1201-1204 
C.T.  1208 
Low  Inc — East  Liverpool 

County — Beaver 
Parts: 
Georgetown  Boro 
Glasgow  Boro 
Greene  Twp 
Hookstown  Boro 
Ohioville  Boro 
Low  Inc — Ebensburg 

County — Cambria 
Parts: 
Allegheny  Borough 
Ashville  Borough 
Bamest)oro  Borough 
Barr  Township 
Blacklick  Township 
Cambria  Township 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Population  Group  Listing 

Population  Group 

Carrolltown  Borough 

Cassandra  Borough 

Chest  Springs  Borough 

Cresson  Borough 

Cresson  Township 

East  Carroll  Township 

Ebensburg  Borough 

Gallitzin  Borough 

Gallitzin  Township 

Jackson  Township 

Lilly  Borough 

Loretto  Borough 

Munster  Township 

Nanty-Glo  Borough 

Patton  Borough 

Portage  Borough 

Portage  Township 

Sankertown  Borough 

Spangler  Borough 

Susquehanna  Township 

Tunnelhill  Borough 

Vintondale  Borough 

Washington  Township 

West  Carroll  Township 
County — Indiana 
Parts: 

Armagh  Borough 

Buffington  Township 

East  Wheatfield  Township 

Pine  Township 

West  Wheatfield 
County — Westmoreland 
Parts: 

New  Florence  Borough 

Seward  Borough 

St.  Clair  Township 
Low  Inc — Erie  City 
County — Erie 
Parts: 

C.T.  1-31 
Low  Inc — Greensboro 
County — Fayette 
Parts:  • 

Nk:holson  Twp 

Point  Marion  Boro 

Springhill  Twp 
County — Greene 
Parts: 

Dunkard  Twp 

Greene  Twp 

Greensboro  Boro 

Monongahela  Twp 
Low  Inc — Harrisburg 
County — Dauphin 
Parts: 

C.T.  201-217 
Lowt  Inc— Honesdale 
County — Wayne 
Parts: 

Beriin  Township 

Bethany  Borough 

Canaan  Township 

Cherry  Ridge  Township 

Clinton  Township 

Dytjerry  Townshhip 

Honesdale  Borough 

Oregon  Township 

Prompton  Borough 

South  Canaan  Township 

Texas  Township 

Waymart  Borough 
Low  Inc — Lower  North  Philadelphia 


PRIMARY  MEDICAL  CARE:  PwinsyWania 

Population  Group  Listing    . 

Population  Group 

County — Philadelphia 
Parts: 
C.T.  126-133 
C.T.  133-142 
C.T.  144-157 
C.T.  162-169 
1.0W  Inc — Mcclure 
County — Snyder 
Parts: 
Adams  Twp 
McClure  Boro 
Spring  Twp 
West  Beaver  Twp 
County — Union 
Parts: 
Hartley  Twp 
Hartieton  Boro 
Low  Inc — Middleburg 
County — Juniata 
Parts: 
Monroe  Township 
Susquehanna  Township 
County — Snyder 
Parts: 
Beaver  Township 
Beavertown  Borough 
Centre  Township 
Chapman  Township 
Franklin  Township 
Freeburg  Borough 
Middleburg  Borough 
Perry  Township 
■    Union  Township 
Washington  Township 
West  Peny  Township 
Low  Inc — Mifflintown 
County — Juniata 
Parts: 
Beale  Township 
Fayette  Township 
Fermanagh  Township 
Lack  Township 
Mifflin  Borough 
Mifflintown  Borough 
Milford  Township 
Port  Royal  Borough 
Spruce  Hill  Township 
Turtjett  Township 
Tuscarora  Township 
Walker  Township  • 

Low  Inc — Northern  Wayne 
County— Wayne 
Parts: 
Buckingham  Township 
Damascus  Township 
Lebanon  Township 
Manchester  Township 
Mt.  Pleasant  Township 
Preston  Township 
Scott  Township 
Starrucca  Borough 
Low  Inc — Paupack 
County — Pike 
Parts: 
Blooming  Grove  Twp. 
Greene  Township 
Lackawaxen  Township 
Palmyra  Township 
Porter  Townsip 
Shohola  Township 
County — Wayne 
Parts: 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

Population  Group  Listing 


Population  Group 
Dreher  Township 
Hawley  Borough 
Lake  Township 
Palmyra  Township 
Paupack  Township 
Salem  Township 
Sterling  Township 
Low  Inc — Philipsburg 
County — Centre 
Parts: 
Philipsijurg  Boro 
Rush  Twp 
South  Philipsburg  Boro 

County — Clearfield 
Parts: 
BoggsTwp 
Brisbin  Boro 
Chester  Hill  Boro 
Decatur  Twp 
Graham  Twp 
Houtzdale  Boro 
Morris  Twp 
Osceola  Mills  Boro 
Wallaceton  Boro 
Woodward  Twp 
Low  Inc — Pleasantville 

County— Bedford 
Parts: 
East  St.  Clair  Township 
Kimmel  Township 
King  Township 
Lincoln  Township 
Pleasantville  Borough 
St.  Clairsville  Borough 
Unkxi  Township 
West  St.  Clair  Township 

County — Blair 
Parts: 
Greenfield  Township 
Low  Inc — Punxsutawney 

County — Indiana 
Parts: 
Banks  Township 
Canoe  Township 
Glen  Campbellborough 
North  Mahoning  Township 
Smicksburg  Borough 
West  Mahoning  Township 

County — Jefferson 
Parts: 
Beaver  Township 
Bell  Township 
Big  Run  Borough 
Gaskill  Township 
Henderson  Township 
McCalmont  Township 
Oliver  Township 
Peny  Township 
Porter  Township 
Punxsutawney  Burough 
RinggoW  Township 
Timblin  Borough 
Worthville  Borough 
Young  Township 
Low  Inc — Titusville 

County — Crawford 
Parts: 
Athens  Township 
Centrevitle  Borough 
Hydetown  Borough 
Oil  Creek  Township 
Randolph  Township 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Population  Group  Listing 

Population  Group 

Richmond  Township 

Rome  Township 

Steuben  Township 

Titusville  City 

Townville  Borough 

Troy  Township 

Wayne  Township 
County — Venango 
Parts: 

Allegheny  Township 

Cherrytree  Township 

Cooperstown  Borough 

Jackson  Township 

Oilcreek  Township 

Pleasantville  Borough 

Plum  Township 
County — Warren 
Parts: 

Eldred  Township 

Southwest  Township 
Low  Inc — Welsh  Mountain 
County — Lancaster 
Parts: 

Bart  Twp 

Brecknock  Twp 

Caemarvon  Twp 

Christiana  Boro 

Colerain  Twp 

Eari  Twp 

East  Eari  Twp 

Eden  Twp 

Leacock  Twp 

Little  Britain  Twp 

New  Holland  Boro 

Paradise  Twp 

Quarryville  Boro 

Sadsbury  Twp 

Salisbury  Twp 

Terre  Hill  Boro 
Low  Inc— Westem  Greene 
County — Greene 
Parts: 

Aleppo  Twp 

Center  Twp 

Franklin  Twp 

Gray  Twp 

Jackson  Twp 

MonisTwp 

Rrchhill  Twp 

Washington  Twp 

Waynesburg  Boro 
Low  Inc— York  City 
County — York 
Parts: 

C.T.  1-<J 

C.T.  &-7 

C.T.  9-12 

C.T.  15-16 
Low  Inc/MFW— Chambersburg 
County — Franklin 
Parts: 

Chambersburg  Boro 

Hamilton  Twp 

Letterkenny  Twp 

St.  Thomas  Twp 

PRIMARY  MEDICAL  CARE:  Pmnsylvania 

Facility  Listing 

Facility  Name 
FCI  Allenwood 
County — Unk>n 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Facility  Listing 


Facility  Name 
FCI  Mckean 

County — McKean 
FCI  Schuylkill 

County— Schuylkill 
SCI  Camp  Hill 

County— Cumbertand 
SCI  Cresson 

County — Cambria 
SCI  Greene 

County — Greene 
SCI  Houtzdale 

County — Clearfield 
SCI  Muncy 

County— Lycoming 
SCI  Rockview 

County — Centre 
SCI  Smithfield 

County — Huntingdon 
USP  Allenwood 

County — Union 
USP  Lewisburg 

County — Union 


PRIMARY  MEDICAL  CARE:  Rhode  Island 

County  Listing 

County  Name 
Newport 
Population  Group:  Low  Inc— Newport/Mid- 
dletown 
Providence 
Service  Area:  Northwest  Providence 
Service  Area:  Northwest  Woonsocket 
Population   Group:    Low   Inc— Pawtucket/ 

Central  Falls 
Population   Group:    Low   Inc— Providence 

City 
Facility:  Rl  Adult  Corr  Inst  (Cranston) 
Washington 
Population    Group:    Narragansett    Indian 

Tribe 
Facility:  Aealth  Center  Of  South  County 
Facility:  Wood  River  Health  Services 

PRIMARY  MEDICAL  CARE:  Rhode  Island 

Sen/ice  Area  Listing 

Sen/ice  Area  Name 
Northwest  Providence 
County — Providence 
Parts: 
Burrillville  Town 
Foster  Town 
Glocester  Town 
Northwest  Woonsocket 
County — Providence 
Parts: 
C.T.  172 
C.T.  174 
C.T.  176 
C.T.  178-182 

PRIMARY  MEDICAL  CARE:  Rhode  Island 

Population  Group  Listing 

Population  Group 
Low  Inc — Newport/Middletown  2 
County — Newport 
Parts: 
C.T.  402 

C.T.  403.02-403.03 
C.T.  405-408 
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PRIMARY  MEDICAL  CARE:  Rhode  Island 

Population  Group  Listing 

Population  Group 

C.T.  410 
C.T.  412 
Low  Inc— Pawtucket/Central  Falls 
County — Providence 
Parts: 
C.T.  109-111 
C.T.  149-156 
C.T.  156-161 
C.T.  163-166 
C.T.  167.97-167.98 
C.T.  168-171 
Low  Inc — Providence  City 
County — Provklence 
Parts: 
C.T.  1-23 
C.T.  25-33 
C.T.  35-37 
Nan-agansett  Indian  Tribe 
County — Washington 
Parts: 
Chariestown  Town 

PRIMARY  MEDICAL  CARE:  Rhode  Island 

Facility  Listing 

Facility  Name 
Health  Center  Of  South  County 

County — Washington 
Rl  Adult  Con^  Inst  (Cranston) 

County — Providence 
Wood  River  Health  Services 

County — Wastiington 

PRIMARY  MEDICAL  CARE:  South  Carolina 

County  Listing 

County  Name 
•Abbeville 

Population  Group:  Low  Inc— Abbeville 
Aiken 

Population  Group:  Low  Inc — ^Aiken  Co 
*Allendale 

Facility:  Low  Co  Health  Care  System 
Anderson 

Population  Group:  Low  Inc — Anderson  Co 
*Bamt>erg 

Population  Group:  Low  Inc — Bamberg 
•Bamwell 

Population  Group:  Low  Inc — Bamwell 
'Beaufort 

Service  Area:  Sheldon 
Berkeley 

Service  Area:  McClellanville 

Service  Area:  Northem  Berkeley 
•Calhoun 
Charieston 

Sen/ice  Area:  McClellanville 

Service  Area:  Sea  Island 

Population      Group:       Low      Inc — North 
Charieston 

Population    Group:    Low    Inc — Peninsula 
Charieston 
Cherokee 

Population  Group:  Low  Inc — Cherokee 
•Chester 

Population  Group:  Low  Inc — Chester  Co 
•Chesterfield 

Sen/ice  Area:  Sandhills 

Population  Group:  Low  Inc — Society  Hill/E 
ChesterfieW 
'Clarendon 
'Colleton 


PRIMARY  MEDICAL  CARE:  South  CaroUna 

County  Listing    ' 

County  Name 

Population  Group:  Low  Inc — Colleton 
•Dariington 

Population  Group:  Low  Inc — Dariington 

Population  Group:  Low  Inc — Society  Hill/E 
Chesterfield 
•Dillon 

Population  Group:  Low  Inc — Dilkjn 
Dorchester 

ServiQe  Area:  St  George 
Edgefield 
•Fairfield 
Florence 

Service  Area:  Johnsonville/Brittons  Neck 

ServKe  Area:  Olanta 

Population  Group:  Low  Inc — Fk)rence 

Population  Group:  Low  Inc — Lake  City 
'Georgetown 

Population  Group:  Low  Inc — Georgetown 
Greenville 

Service  Area:  Slater-Marietta 

Population    Group:    Low    Inc — Inner   City  • 
Greenville 
•Hampton  (g) 

Facility:  FCI  Estll 
Horry 

Population  Group:  Low  Inc — Little  River 

Population  Group:  Low  Inc — Loris 

Population  Group:  Low  Inc — Conway 
'Jasper 
•Kershaw 

Population  Group:  Low  Inc — Kershaw 
•Laurens 

Population  Group:  Low  Inc — Laurens 
•Lee 
Lexington 

Servrce  Area:  BatestHjrg/Leesville 

Service  Area:  Pelion-Swansea 
•Marion 

Service  Area:  Johnsonville/Brittons  Neck 

Population  Group:  Low  Inc — Marion/Mullins 
•Mariboro 
•McConmick 
•Newberry 

Service  Area:  Whitmire 
•Oconee 

Population  Group:  Low  Inc — Oconee  Co 
•Orangeburg 

Service  Area:  Eastern  Orangeburg 

Population     Group:     Low     Inc — Westem 
Orangeburg 
Pickens 

Population  Group:  Low  Inc — Pickens 
Richland 

Servrce  Area:  Eastover/Hopkins 

Population  Group:  Low  Inc — Columbia 
•Saluda 
Spartanburg 

Service  Area:  Chesnee 

Sen/ice  Area:  Woodruff/Enoree 
Sumter 

Service  Area:  Olanta 
•Union 

•Williamsburg 
Wotk 

Service  Area:  Western  York 

Population  Group:  Low  Inc — South  Rock 


PRIMARY  MEDICAL  CARE:  South  Carolina 

Service  Area  Listing 

Service  Area  Name 
Batesburg/Leesville 
County — Lexington 
Parts: 
Batesburg-Leesville  Division 
Gilbert  Division 
Chesnee 
County — Spartanburg 
Parts: 
Chesnee  Division 
Mayo  Division 
Eastern  Orangeburg 
County — Orangeburg 
Parts: 
Bowman  Division 
Elloree  Division 
Eutawville  Division 
Holly  Hill  Division 
Vance  Diviskxi 
Eastover/Hopkins 
County — Rk:hland 
Parts: 
Eastover  Division 
Hopkins  Division 
Johnsonville/Brittons  Neck 
County — Ftorence 
Parts: 
Johnsonville  Division 
County — Marion 
Parts: 
Brittons  Neck  Divisk>n 
Centenary  Division 
McClellanville 
County — Beriteley 
Parts: 
C.T.  204.01 
•    County — Charieston 
Parts: 
C.T.  46.01 
C.T.  50 
Northem  Bericeley 
County — Beriteley 
Parts: 
Bonneau  Division 
Cross  Division 
Moncks  Comer  Divisk>n 
St.  Stephen  Division 
Olanta 
County — Florence 
Parts: 
Olanta  Division 
Sardis  Division 
County— Sumter 
Parts: 
Shiloh  Division 
Pelion-Swansea 
County — Lexington 
Parts: 
Pelion  Division 
Swansea  Division 
Sandhills 
County — Chesterfield 
Parts: 
Jefferson  Division 
McBee  Division 
Pageland  Division 
Sea  Island 
County — Charieston 
Parts: 
Edisto  Island  Division 
Johns  Island  Division 
Ravenel  Division 
Wadmalaw  Island  Division 
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PRIMARY  MEDICAL  CARE:  Soutt)  Carolina 

Service  Area  Listing 

Service  Area  Name 
ShekJon 
County— Beaufort 
Parts: 
Sheldon  Division 
Slater-Marietta 
County — GreenviUe 
Parts: 
HigNarxl  Division 
Slater  Division 
TigerviUe  Division 
StGeorge 
County — Dorchester 
Parts: 
Harieyville  Division 
Reevesville  Division 
St.  George  Division 
Western  York 
County— York 
Parts: 
Ctover  Division 
Hickory  Grove  Division 
McConnells  Diviskm 
York  Divisk>n 
Whitmire 
County — Newt)erry 
Parts: 
Whitmire  Diviskm 
Woodruff/Enoree 
County — Spartanburg 
Parts: 
Enoree  Diviskxi 
Woodruff  Diviskm 

PRIMARY  MEDICAL  CARE:  South  Carolina 

Population  Group  Listing 

Population  Group 
Low  Inc — AbtMville 
County — Abbeville 
Parts: 
Low  Income 
Low  Inc — Aiken  Co 
County— Aiken 
Parts: 
Low  \T\come 
Low  Inc — Anderson  Co 
County— Anderson 
Parts: 
Low  Income 
Low  Inc — Bamberg 
County — Bamberg 
Parts: 
Low  Income 
Low  Inc — Barnwell 
County — Barnwell 
Parts: 
Low  Income 
Low  Inc — Cherokee 
County— Cherokee 
Parts: 
Low  Income 
Low  Inc — Chester  Co 
County — Chester 
Parts: 
Low  Income 
Low  Inc — Colleton 
County — Colleton 
Parts: 
Low  Income 
Low  Inc — Columbia 
County — Richland 
Parts: 


PRIMARY  MEDICAL  CARE:  South  Carolina 

Population  Group  Listing 

Population  Group 
C.T.  1-19 
C.T.  20.01-20.02 
C.T.  21-28 
C.T.  105.01-105.02 
C.T.  106 

C.T.  107.01-107.03 
C.T.  108.02-108.04 
C.T.  109-110 
C.T.  111.01-111.02 
C.T.  112.01-112.02 
C.T.  114.04 
C.T.  115 

C.T.  116.03-116.06 
C.T.  117.01-117.02 
Low  Inc — Conway 
County — Horry 
Parts: 
Aynor  CCD 
Conway  CCD 
Conway  East  CCD 
Low  Inc — Darlington 
County — Darlirtgton 
Parts: 
Darlington  Divisk>n 
Lake  Swanp  Diviskm 
Lamar  DiA/iskxi 
Low  Inc — DilkMi 
County — DiUon 
Parts: 
Low  Income 
Low  Inc — Fk>rence 
County — Fkxence 
Parts: 
Danwood  Diviskxi 
Ftorence  Diviskm 
PamplkX)  Division 
Timmonsville  Division 
Low  Inc — Georgetown 
County — Georgetown 
Parts: 
Andrews  CCD 
Georgetown  CCD 
Plantersville  CCD 
PleasanthiH-Folly  Grove 
Sampit-Santee  CCD 
Low  Inc — Inner  City  Greenville 
County — Greenville 
Parts: 
C.T.  1-10 
C.T.  12.02 
C.T.  13.01 
C.T.  21.04-21.05 
C.T.  21.08 
C.T.  22.01-22.02 
C.T.  23.03-23.04 
Low  Inc — Kershaw 
County — Kershaw 
Parts: 
Low  Income 
Low  Inc — Lake  City 
County— Florence 
Parts: 
Coward  CCD 
Lake  City— Scranton 
Low  Inc — Laurens 
County — Laurens 
Parts: 
Low  Income 
Low  Inc — Little  River 
County — Horry 
Parts: 
C.T.  401-402 


PRIMARY  MEDICAL  CARE:  South  Carolina 

Population  Group  Listir}g 

Population  Group 
Low  Inc — Loris 
County — Horry 
Parts: 
Royd  CCD 
Longs  CCD 
Loris  CCD 
Low  Inc — Marion/Mullins 
County — Marion 
Parts: 
Marion  CCD 
Mullins  CCD 
Low  Inc — North  Charieston 
County— Charleston 
Parts: 
C.T.  37 
C.T.  41 
C.T.  43-45 
Low  Inc — Oconee  Co 
County— Oconee 
Parts: 
Low  Income 
Low  Inc — Peninsula  Charleston 
Courvty— Charieston 
Parts: 
C.T.  4 
C.T.  6-11 
C.T.  13-14 
Low  Inc — Pk*ens 
County — Pk:kens 
Parts: 
Low  Income 
Low  Inc— Society  Hill/E  Chesterfield 
County— ChesterfieW 
Parts: 
Cheraw  Diviskxi 
Chesterfield  Diviskxi 
Patrick  Division 
County — Dariington 
Parts: 
Society  Hill  Division 
Low  Inc— South  Rock  Hill 
County — York 
Parts: 
C.T.  601.01-601.02 
C.T.  602-603 
C.T.  604.01-604.02 
C.T.  605.01-605.02 
Low  Inc— Westem  Orangeburg 
County— Orangeburg 
Parts: 
Branchville  Div 
Cope  Div 
Neeses  Div 
North  Div 
Norway  Div 
OrangetHjrg  Div 
Orangeburg  West  Div 
Springfield  Div 

PRIMARY  MEDICAL  CARE:  South  Carolina 

Facility  Listing 

Facility  Name 
FCI  Estil 

County — Hampton 
Low  Co  Health  Care  System 

County— Allendale 

PRIMARY  MEDICAL  CARE:  South  Dakota 

County  Listing 


•Aurora 


County  Name 
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PRIMARY  MEDICAL  CARE:  South  Dakota 

PRIMARY  MEDICAL  CARE:  South  Dakota 

PRIMARY  MEDICAL  CARE:  South  Dakota 

County  Listing 

County  Listing 

Sen^ice  Area  Listing 

County  Name 

County  Name 

Service  Area  Name 

Service  Area:  Corsk:a/Armour 

•Sully 

Fairfax  Township 

Sen/ice  Area:  Wessington  Springs 

Service  Area;  Gettysburg/Agar 

Pleasant  Valley  Township 

•Bennett 

•Todd 

Schriever  Township 

•Brookings 

•Tumer 

Southeast  Gregory  Unorg. 

Servrce  Area:  Fiandreau/Elkton 

*Unk)n 

St.  Charies  Township 

"Brown 

Service  Area:  Beresford/Alcester 

Star  Valley  Towwiship 

Service  Area:  Dickey/Brown  (ND/SD) 

Service  Area:  Elk  Point 

Faith 

•Buffalo 

•Ziebach 

County — Meade 

Service  Area:  Wessington  Springs 

Servk^e  Area:  Eagle  Butte 

Parts: 

•Butte 

Service  Area:  Faith 

Eagle  Township 

Service  Area:  Newell 

Service  Area:  Isabel 

Faith  City 

•Camptjeil 
•Charies  Mix 

Howard  Township 
North  Meade  Unorg. 

PRIMARY  MEDICAL  CARE:  South  Dakota 

•Clari( 
•Corson 

Service  Area  Listing 

Union  Township 

Upper  Red  Owl  Township 

Service  Area:  Isabel 

Service  Area  Name 

County — Pericins 

Sen/ice  Area:  Lemmon  (SD/ND) 

Beresford/Alcester 

Parts; 

Servk:e  Area:  McLaughlin 

County— Union 

Ada  Township 

•Custer 

Parts: 

Antelope  Township 

Servrce  Area:  Hemnosa  Service  Area 

Ateesfer  Township 

Beck  Township 

•Davison 

Alcester  City 

Brushy  Township 

Service  Area:  Corsk:a/Armour 

Beresford  City 

Chance  Township 

•Day 

Big  Springs  Township 

Chaudoin  Township 

•Deuel 

Emmet  Township 

Duell  Township 

•Dewey 

Prairie  Township 

Englewood  Township 

Service  Area:  Eagle  Butte 

Virginia  Township 

Foster  Township 

Service  Area:  Isabel 

Corsica/Armour 

Hal  Township 

'Douglas 

County — Aurora 

Highland  Township 

Service  Area:  Corska/Armour 

Parts: 

Lone  Tree  Township 

'Edmunds 

Aurora  Township 

Maltby  Township 

•Fall  River 

Center  Township 

Martin  Township 

•Faulk 

Stk:kney  Town 

Moreau  Township 

•Grant 

Truro  Township 

South  Pertains  Unorg. 

Service  Area:  Milbank 

Washington  Township 

Southwest  Pertains  Unorg. 

•Gregory 

County — Davison 

Vickers  Township 

Service  Area:  Fairfax 

Parts: 

Vrooman  Township 

•Haakon    - 

Baker  Township 

Wells  Township 

•Hamlin 

County — Douglas 

West  Central  Pertdns  Unorg. 

•Hanson 

Dickey/Brown  (ND/SD) 

West  Pertains  Unorg. 

Service  Area:  Salem 

County — Brown 

Wyandotte  Township 

•Harding 

Parts: 

County— Zietjach 

•Hyde 

Allison  Township 

Parts: 

•Jackson 

Frederick  Town 

Dupree  Unorg. 

•Jerauld 

Frederick  Township 

Dupree  City 

Service  Area:  Wessington  Springs 

Greenfield  Township 

Flandreau/Elkton 

•Jones. 

Liberty  Township 

County — Brookings 

•Kingsbury 

Osceola  Township 

Parts: 

Lincoln 

Palmyra  Township 

Elkton  Township 

•Lyman 

Richland  Township 

Elkton  City 

•McCook 

Savo  Township 

County — Moody 

Servk:e  Area:  Salem 

Eagle  Butte 

Gettysburg/Agar 

•Meade 

County — Dewey 

County — Potter 

Service  Area:  Faith 

Parts: 

County— Sully 

•Mellette 

Eagle  Butte  City 

Hermosa  Service  Area 

•Miner 

South  Dewey  Unorg. 

County — Custer                                ■       • 

•Moody 

County— Ziebach 

Parts; 

Service  Area:  Flandreau/Elkton 

Parts; 

Buffalo  Gap  Town 

•McPherson 

Eagle  Butte  City 

East  Custer  Unorg. 

Servk»  Area:  Leola 

South  Ziebach  Unorg. 

Fairbum  Town 

Pennington 

Elk  Point 

Hemiosa  Town ' 

Senwx  Area:  N.  Rapid  City 

County — Unron 

Isabel 

•Pert<ins 

Parts: 

County— Corson 

Service  Area:  Faith 

Brule  Township 

Parts; 

Service  Area:  Lemmon  (SD/ND) 

Elk  Point  Township 

Pleasant  Ridge  Township 

•Potter 

Elk  Point  City 

County— Dewey 

Service  Area:  Gettysburg/Agar 

Richland  Unorg. 

Parts: 

•Roberts 

Fairfax 

Isabel  City 

Service  Area:  Milbank 

County— Gregory 

North  Dewey  Unorg. 

•Sanborn 

Parts: 

Timber  Lake  City 

Seni'k;e  Area:  Wessington  Springs 

Bonesteel  City 

County— Ziebach 

•Shannon 

East  Gregory  Unorg. 

Parts: 

•Spink 

Fairfax  Town 

North  Ziebach  Unorg. 
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PRIMARY  MEDICAL  CARE:  South  Dakota 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Soutti  Dakota 

Service  Area  Listing 


Service  Area  Name 
Lemmon  (SD/ND) 
County— Corson 
Parts: 
Custer  Township 
Delaney  Township 
Grand  Valley  Township 
Lake  Township 
Lemon,  No.  2  Unorg. 
Mcintosh  City 
Morristown  Town 
Pioneer  Township 
Prairie  View  Township 
Riverside  Township 
Rolling  Green  Township 
Sherman  Township 
Twin  Butte  Township 
Watauga  Township 
West  Corson  Unorg. 
County — Perkins 
Paris: 
ArxJerson  Township 
Barrett  Township 
B4son  Town 
Bison  Township 
Burdick  Township 
Cash  Township 
Castle  Butte  Township 
Clar>;  Township 
De  Witt  Township 
Duck  Creek  Unorg. 
East  Perkins  Unorg. 
Flat  Creek  Township 
Fredlund  Township 
Glendo  Township 
Grand  River  Township 
Horse  Creek  Township 
Independence  Unorg. 
Lemmon  City 
Liberty  Township 
Lincoln  Township 
Lodgepole  Township 
Marshfield  Township 
Meadow  Township 
Plateau  Township 
Pleasant  Valley  Township 
Rainbow  Township 
Rockford  Township 
Scotch  Cap  Township 
Sklney  Township 
Strool  Township 
Trail  Township 
Vail  Township 
Viking  Township 
White  Butte  Township 
•      White  Hill  Township 
Wilson  Township 

Leola 
County— -McPherson 
Parts: 
Carl  Township 
Central  McPherson  Unorg. 
Hoffman  Township 
Leola  City 
Long  Lake  Town 
Wachter  Township 
Wacker  Township 
Weber  Township 
Wetonka  Town 

McLaughlin 
County — Corson 
Parts: 
Cadillac  Township 


Senice  Area  Name 

Central  Corson  Unorg. 

Lincoln  Township 

Mahto  Township 

McLaughlin  City 

Mission  Township 

Northeast  Corson  Unorg. 

Ridgeland  Township 

Wakpala  Township 

Walker  Township 
Milbank 
County — Grant 
Parts: 

Adams  Township 

Alt>an  Township 

Albee  Town 

Blooming  Valley  Township 

Farmington  Township 

Georgia  Township 

Grant  Center  Township 

Kilbom  Township 

La  Bolt  Town 

Lura  Township 

Madison  Township 

Marvin  Town 

Mazeppa  Township 

Melrose  Township 

Milbank  City 

Osceola  Township 

Revilio  Town 

Stockholm  Town 

Stockholm  Township 

Strandburg  Town 

Troy  Township 

Twin  Brooks  Town 

Twin  Brooks  Township 

Vernon  Township 
County — Rot)erts 
Parts: 

Garfield  Township 

Geneseo  Township 
N.  Rapid  City 
County — Pennington 
Parts: 

C.T.  101-105 

C.T.  114-115 
Newell 
County — Butte 
Parts: 

East  Butte  Unorg. 

Newell  City 

Union  Township 

Vale  Township 
Salem 
County — Hanson 
Parts: 

Edgerton  Township 

Emery  City 

Farmer  Town 

Spring  Lake  Township 

Taytor  Township 
County — McCook 
Wessington  Springs 
County — Aurora 
Parts: 

Betford  Township 

Bristol  Township 

Cooper  Township 

Crystal  Lake  Township 

Eureka  Township 

Firesteel  Township 

Gales  Township 

Hopper  Township 


PRIMARY  MEDICAL  CARE:  South  Itekota 

Service  Area  Listing 

Service  Area  Name 

Lake  Township 

Palatine  Township 

Patten  Township 

Plankinton  City 

Plankinton  Township 

Pleasant  Valley  Township 

Pleasant  Lake  Township 

White  Lake  Township 

White  Lake  City 

Elvira  Township 
Parts: 

Southeast  Buffalo  Unorg. 
County— Jerauld 
County — Sanborn 
Parts: 

Floyd  Township 

Jackson  Township 

Logan  Township 

OnekJa  Township 

Silver  Creek  Township 

Twin  Lake  Township 

Union  Township 

Warren  Township 

Woonsocket  Township 

Woonsocket  City 

PRIMARY  MEDICAL  CARE:  Tennessee 

County  Listing 

Ck>unty  Name 
Anderson 

Service  Area:  BricevilleA.ake  City 
•Bedford 

Population  Group:  Low  Inc— Bedford 
*Bledsoe 

Service  Area:  Dayton/Pikeville/Decatur 
Blount 

Population  Group:  Low  Inc— Blount 
•Campbell 

Population  Group:  Low  Inc— Campbell  Co 
Carter 

Population  Group:  Low  Inc— Carter 
Cheatham 
*Claibome 

Population  Group:  Low  Inc— Oaibome  Co 
•Cocke 

Population  Group:  Low  Inc— Cocke  Co 
•Crockett 

Population  Group:  Low  Inc— Crockett  Co 
•Cumberiand 

Population  Group:  Low  Inc — Cumberiand 
Davidson 

Population  Group:  Low  Inc— Waveriy-Bel- 
mont 

Population  Group:  Low  Inc — E  Nashville 

Facility:  Downtown  Homeless  Clinic 
•Decatur 
DKkson 

Service  Area:  Vanleer/Shiloh 
Fayette 
•Gibson 

Population  Group:  Low  Inc— Git)SOf) 
•Giles 

Population  Group:  Low  Inc— Giles  Co 
Grainger 
•Greene 

Service  Area:  Baileyton 
•Grundy 
Hamilton 

ServKe  Area:  Middle  Valley 
•Hancock 
•Hardeman 
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PRIMARY  MEDICAL  CARE:  Tennessee 

PRIMARY  MEDICAL  CARE:  Tennessee 

PRIMARY  MEDICAL  CARE:  Tennessee 

County  Listing 

County  Listing 

Population  Group  Listing 

Population  Group 

Population  Group 

Population  Group 

Hawkins 

Population  Group:  Low  Inc — Dresden 

County — Blount 

;  "Haywood 

•White 

Parts: 

•Henderson                                                    * 

Population  Group:  Low  Inc — White 

Low  Income 

'Hickman 

Low  Inc — Campt»ell  Co 
County — Campbell 

•Jackson 

PRIMARY  MEDICAL  CARE:  Tennessee 

Jefferson 
1      Population  Group:  Low  Inc— Jefferson 

Service  Area  Listing 

Parts: 
Low  Income 

•Johnson 

Service  Area  Name 

Low  Inc — Carter 

Knox 

Baileyton 

County— Carter 

Sen/ice  Area:  Mechanicsville 

County — Greene 

Parts: 

•Lake 

Parts: 

Low  Income 

•Lauderdale 

Baileyton  Division 

Low  Inc — Claiborne  Co 

•Lawrence 

Jearoldstown  Division 

County — Claiborne 

Population  Group:  Low  Inc — Lawrence 

Briceville/Lake  City 

Parts: 

'•  "Lewis 

County — Anderson 

Low  Income                    ^     ' 

Population  Group:  Low  Inc — Lewis 

Parts: 

Low  Inc — Cocke  Co 

•Lincoln 

Lake  City  West  Division 

County — Cocke 

Population  Group:  Low  Inc — Lincoln 

New  River  Division 

Parts: 

•Macon 

Dayton/Pikeville/Decatur 

Low  Income 

Madison 

County — Bledsoe 

Low  Inc— Crockett  Co 

Service  Area:  E  Jackson 

County— Meigs 

County— Crockett 

•Marshall 

County— Rhea 

Parts: 

Population  Group:  Low  Inc — Marshall 

E  Jackson 

Low  Income 

•Meigs 

County — Madison 

Low  Inc — Cumberiand 

Servrce  Area:  Dayton/Pikeville/Decatur 

Parts: 

County— Cumberiand 

Montgomery 

C.T.  5 

Parts: 

Service  Area:  Vanleer/Shiloh 

C.T.  &-12 

Low  Income 

•Moore 

Eagleville 

Low  Inc — Dresden 

•Morgan 

•  County — Rutherford 

County — Weakley 

•Obion 

Parts: 

Parts: 

Servk»  Area:  Hombeak/Samburg 

Eagleville  Division 

Chestnut  Glade-Dukedom 

•Perry 

Hombeak/Samburg 

Dresden  Division 

•Pickett 

County— Obion 

Gleason  Division 

•Polk 

Parts: 

Palmersville  Divisron 

Population  Group:  Low  Inc — Benton/Parit- 

Dixie  Division 

Low  Inc — E  Nashville 

ville 

Elbridge-Cloverdale  Division 

County — Davidson 

•Putnam 

Hombeak-Samburg  Division 

Parts: 

Population  Group:  Low  Inc — Putnam  Co 

Mechanicsville 

C.T.  112-126 

•Rhea 

County— Knox 

Low  Inc — Frayser 

Service  Area:  Dayton/PikeviHe/Decatur 

Parts: 

County— Shelby 

•Roane 

C.T.  1-7 

Parts: 

Populatkan  Group:  Low  Inc — Roane  Co 

C.T.  11-14 

C.T.  99-100                           ^ 

Robertson 

C.T.  20 

C.T.  101.10 

Population  Group:  Low  Inc — Robertson 

C.T.  28 

C.T.  101.20 

Rutherford 

Middle  Valley 

C.T.  102.10 

Servrce  Area:  Eagleville 

County — Hamilton 

C.T.  102.20 

•Scott 

Parts: 

C.T.  103 

Population  Group:  Low  Inc— Scott  Co 

Mkidle  VaHey  Division 

Low  Inc — Gibson 

Sevier 

Sale  Creek  Division 

County — Gibson 

Population  Group:  Low  Inc — Sevier 

Soddy-Daisy  Diviswn 

Parts: . 

Shelby 

Vanleer/Shitoh 

Low  Income 

Population  Group:  Low  Inc — Whitehaven- 

County — Dk:kson 

Low  Inc— Giles  Co 

Levi/NW  Oakhaven                • 

Parts: 

County— Giles 

Population  Group:  Low  Inc — Millington 

Vanleer  Division 

Parts: 

Population  Group:  Low  Inc — Frayser 

County — Montgomery 

Low  Income 

Population  Group:  Low  Inc — NW  Memphis 

Parts: 

Low  Inc^efferson 

Facility:  Church  Health  Center 

Palmyra-Shiloh  Diviswn 

County— Jefferson 

Facility:  FCI  Memphis 
Facility:  Hope  Center 

Parts: 

PRIMARY  MEDICAL  CARE:  Tennessee 

Low  Income 

!  •Stewart 

1      Population  Group:  Low  Inc — Stewart  Co 

Population  Group  Listing 

Low  Inc— Lawrence 
County — Lawrence 

Tipton 

Population  Group 

Parts: 

Population  Group:  Low  Inc— Tipton 

Low  Inc — Bedford 

Low  Income 

•Trousdale 

County— Bedford 

Low  Inc — Lewis 

Population  Group:  Low  Inc— Trousddale 

Parts: 

County — Lewis 

Unk:oi 

Low  Income 

Parts: 

Unk>n 

Low  Inc — Benton/Pari<ville 

Low  Income 

•Van  Buren 

County— Polk 

Low  Inc — Lincoln 

Population  Group:  Low  Inc — Van  Buren  Co 

Parts: 

County — Lincoln 

•Warren 

Benton  CCD 

Parts: 

Population  Group:  Low  Inc — Wanren  Co 

Partwille  CCD 

Low  Income 

•Weakley 

Low  Inc — Blount 

Low  Inc — Marshall 
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PRIMARY  MEDICAL  CARE:  Tennessee 

Population  Group  Listing 

Population  Group 

County— Marshall 
Parts: 
Low  Income 
Low  Inc — Millington 
County — Shelby 
Parts: 
C.T.  202.10 
C.T.  202.20 
C.T.  203-204 
Low  Inc — NW  Memphis 
County— Shelby 
Parts: 
C.T.  1-10 
C.T.  13-28 
C.T.  30 
C.T.  89-90 
Low  Inc — Putnam  Co 
County — Putnam 
Parts: 
Low  Income 
Low  Inc — Roane  Co 
County — Roane 
Parts: 
Low  Income 
Low  Inc — Robertson 
County — Robertson 
Parts: 
Low  Income 
Low  Inc— Scott  Co 
County— Scott 
Parts: 
Low  Income 
Low  Inc — Sevier 
County — Sevier 
Parts: 
Low  Income 
Low  Inc— Stewart  Co 
County— Stewart 
Parts: 
Low  Income 
Low  Inc— Tipton 
County — Tipton 
Parts: 
Low  Income 
Low  Inc — Trousddale 
County— Trousdale 
Parts: 
Low  Income 
Low  Inc-^Van  Buren  Co 
County— Van  Buren 
Parts: 
Low  Income 
Low  Inc — Warrren  Co 
County— Warren 
Parts: 
Low  Income 
Low  Inc— Waverly-Belmont 
County — Davidson 
Parts: 
C.T.  148 
C.T.  160-163 
C.T.  170-171 
Low  Inc— White 
County— White 
Parts: 
Low  Income 
Low  Inc— Whitehaven-Levi/NVy  Oakhaven 
County— Shelby 
Parts: 
C.T.  104.10 
C.T.  104.20 
C.T.  105 


PRIMARY  MEDICAL  CARE:  Tennessee 

Population  Group  Listing 

Population  Group 
C.T.  220.10 
C.T.  220.21-220.22 
C.T.  221.11-221.12 
C.T.  221.20 
C.T.  221.30 
C.T.  222.10 
C.T.  222.20 
C.T.  223.10 
C.T.  223.20 
C.T.  223.30 
C.T.  224.10 
C.T.  224.20 

PRIMARY  MEDICAL  CARE:  Tennessee 

Facility  Listing 

FadlityName 
Church  Health  Center 

County— Shelby 
Downtown  Homeless  Clinic 

County — Davidson 
FCI  Memphis 

County — Shelby 
Hope  Center 

County — Shelby 

PRIMARY  MEDICAL  CARE:  Texas 

County  Listing 

County  Name 
'Anderson 

Facility:  Beto  Prs 

Facility:  Coffield  Prs 

Facility:  Gumey  Prs 

Facility:  Michael  Prs 

Facility:  Powledge  Prs 
'Angelina 

Facility:  Diboll  Prs 
'Aransas 
Archer 
'Armstrong 
'Atascosa 
'Austin 
'Bailey 
'Bandera 
Bastrop 
'Baylor 

Population  Group:  Low  Inc— Baylor 
•Beeg) 

Facility:  McConell  Psn 
Bexar 

Service  Area:  North  Central  Bexar 

Service  Area:  San  Antonio  (West  Side) 

Service  Area:  San  Antonio  (South  Side) 

Service  Area:  San  Antonio  (Eastside) 

Sen/ice  Area:  San  Antonio  (Far  East  Side) 

Facility:  Dominguez  Prs 
'Blanco 
'Borden 
Bowie 

Facility:  Telford  Prs 
Brazoria 

Facility:  Ramsey  I  Prs 

Facility:  Ramsey  II  Prs 
'Brewster 
'Briscoe 
'Brooks 
'Burleson 
'Burnet 

Populatk)n  Group:  Low  Inc— Burnet  Co 
Caldwell 
Cameron  (g) 


PRIMARY  MEDICAL  CARE:  Texas 

County  Listing 

County  Name 

Facility:  Port  Isabel  INS  Health  Facility 
<*Camp 

Population  Group:  Low  Inc— Camp 
'Carson 
'Chambers 
'Cherokee 

Facility:  Skyview/Hodge  Psn 
'Cochran 
'Coke 
'Coleman 
'Collingsworth 
Comal 

Population  Group:  Low  Inc— Comal  County 
'Comanche 

Population  Group:  Low  Inc— Comanche 
Coryell  (g) 

Facility:  Gatesville  Prison 

Facility:  Hughes  Prs 

Facility:  Mountain  View  Prison 
'Crane  (g) 

Facility:  Tx  Tech  Univ  Pc  Clinics 
'Crockett 
'Culberson 
Dallas 

Service  Area:  Lisbon 

Sen/ice  Area:  Simpson-Stuart 

Sen/ice  Area:  South  Dallas 

Service  Area:  Trinity 

SexMKe  Area:  West  Dallas 

Facility:  Hutchins  Prs 

Facility:  Parkland  Ambulatory  Care  Clink: 

Facility:  Parkland  Internal  Med  Clinic 
'Deaf  Smith 
'Delta 
Denton 

Population  Group:  Low  Inc — N  Denton 
'Drckens 
'Dimmit 

Service  Area:  Dimmit-Zavala 
'Donley 
'Duval 
'Eastland 
El  Paso 

Sen/ice  Area:  Lower  Valley — El  Paso 

Servrce  Area:  South  El  Paso 

Service  Area:  Southeast  El  Paso 

Facility:  El  Paso  INS  Health  Facility 

Facility:  Tx  Tech  Med.  Ambulatory  CI 
•Falls 
'Fannin  (g) 

Facility:  Choice  Moore  Prs 

Facility:  Cole  Prs 
'Fisher 
'Foard 
Fort  Bend 

Facility:  Jester  I  Prs 

Facility:  Jester  II  Prs 
'Freestone 

Facility:  Boyd  Prs 
'Frio  (g) 

Facility:  Briscoe  Prs 
'Gaines 
Galveston 

Sen/ice  Area:  Bolivar  Penninsula 
'Garza 
'Glasscock 
'Goliad 
'Gonzales 

Population  Group:  Low  Inc— Gonzales  Co 
'Grimes  (g) 

Facility:  Luther  Prs 
'Hall 
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PRIMARY  MEDICAL  CARE:  Texas 

County  Listing 

County  Name 

'Hansford 

Hardin 

Harris 

Service  Area:  Acres  Home 

Service  Area:  Aldine 

Service  Area:  Casa  De  Amigos 

Service  Area:  East  Central  Houston 

Service  Area:  Galena  Paric'Jacinto  City 

Service  Area:  Ripley 

Service  Area:  Settegast 

Service  Area:  South  Central  Houston 

Facility:  Joe  Kegan  Psn 

Facility:  Lychner  Prs 
'Hartley 
'Henderson 

Population  Group:  Low  Inc — Henderson  Co 
Hidalgo  (g) 

Facility:  Lopez  Psn 

Facility:  Segovia  Psn 
'Hill 

'Hockley 
'Houston 

Facility:  Eastham  Prs 
'Hudspeth 
'Irion 
'Jackson 
'Jasper 

Facility:  Goodman  Prs 
Jefferson 

Facility:  Gist  Prs 

Facility:  Leblanc  Prs 

Facility:  Stiles  Prs 
'Jim  Hogg 

Population  Group:  Low  Inc— %Jim  Hogg 
'Jim  Wells 
Johnson 
'Jones 
'Karnes  (g) 

Facility:  Conanally  Prison 
'Kenedy 
'Kent 
•Kimble 
*King 
'Kinney 
'La  Salle 
'Lamb 
'Lampasas 
'Lee 
*Leon 
Liberty 

Facility:  Henley  Prs 

Facility:  Hightower  Prs 

Facility:  Plane  Prs 
'Limestone 
'Lipscomb 
'Live  Oak  (g) 

Facility:  FCI  Three  Rivers 
'Loving 
Lubbock 

Service  Area:  East  Lubbock 
'Lynn 
'Madison  (g) 

Facility:  Ferguson  Prs 
'Marion 
'Mason 
'Maverick 
McLennan 

Population  Group:  Low  Inc — Mclennan 
'McMullen 
'Medina 
'Menard 
'Milam 


PRIMARY  MEDICAL  CARE:  Texas 

County  Listing 

County  Name 
'Mills 
'Mitchell 
'Moore 

Population  Group:  Low  Inc — Moore  Co 
'Morris 
'Motley 
'Nacogdoches 
Population  Group:  Low  Inc — Nacogdoches 
Co 
'Newton 

Population  Group:  Low  Inc — Newton 
'Oldham 
Orange 

Population  Group:  Low  Inc— Orange 
'Palo  Pinto 

Population  Group:  Low  Inc — Palo  Pinto  Co 
'Panola 
Parker 

Population  Group:  Low  Inc — Partner 
'Parmer 
'Polk  (g) 

Facility:  Tenell  Prison 
'Presidio 
'Rains 
'Reagan 
'Red  River 
'Reeves 
'Refugio 
'Roberts 
'Roljertson 
'Runnels 
•Rusk 
'Sabine 
'San  Augustine 
*San  Jacinto 
San  Patricio 
'San  Saba 
'Schleicher 
'Shackelford 
'Shelby 

Population  Group:  Low  Inc— Shelby  Co 
'Sherman 
'Stan 
'Stephens 
'Steriing 
'Swisher 
Tarrant 

Servrce  Area:  Diamond  Hill 

Service  Area:  Poly/Stop  Six 
'Terrell 
'Terry 
Tom  Green 

Population  Group:  Low  Inc— Tom  Green 
Travis 

Seivice  Area:  Dove  Springs 

Sen^ice  Area:  East  Austin 

Service  Area:  North  West  Service  Area 

Sen^rce  Area:  South  Austin 
'Trinity 
'Tyler  (g) 

Facility:  Lewis  Prs 
Upshur 
'Upton 

Population  Group:  Low  Inc — Upton 
'Uvalde 

Population  Group:  Low  Inc— Uvalde  Co 
'Val  Verde 
'Van  Zandt 
•Walker 

Facility:  Ellis  I  Prs 

Facility:  Holliday  Prs 

Facility:  Wynne  Prs 


PRIMARY  MEDICAL  CARE:  Texas 

County  Listing 

County  Name 
Waller 
'Ward 
Webb 
'Wheeler 

Population  Group:  Low  Inc— Wheeler  Co 
Wichita 

Population  Group:  Low  Inc— Wk:hita  Co 
'Willacy 
Wilson 
•Winkler 
•Wise 
'Wood 

Facility:  Johnston  Prs 
'Yoakum 
'Zapata 
'Zavala 

Service  Area:  Dimmit-Zavala 


PRIMARY  MEDICAL  CARE: 

Senfice  Area  Listing 


Texas 


Service  Area  Name 
Acres  Home 
County — Harris 
Parts: 

524 

525.02-525.04 

530.02 

531.01 

531.03 


C.T 
C.T 
C.T 
C.T 
C.T 
Aldine 
County — Harris 
Parts: 
C.T.  222.01-222.02 
C.T.  223.01-223.03 
C.T.  224.01 
C.T.  240.02 
Bolivar  Penninsula 
County — Galveston 
Parts: 
C.T.  1254 
Casa  De  Amigos 
County — Harris 
Parts: 
C.T.  502 

C.T.  503.01-503.02 
C.T.  504 

C.T.  505.01-505.02 
C.T.  506.01-506.02 
C.T.  507.01-507.02 
C.T.  508 

C.T.  509.02-509.03 
C.T.  512 

C.T.  514.01-514.02 
C.T.  515.02 
Diamond  Hill 
County — Tarrant 
Parts: 
C.T.  1002.01-1002.02 
C.T.  1003-1004 
C.T.  1008-1011 
C.T.  1050.01 
C.T.  1050.06 
Dimmit-Zavala 
County — Dimmit 
County — ^Zavala 
Dove  Springs 
County — Travis 
Parts: 
C.T.  24.11-24.13 
East  Austin 
County — Travis 
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PRIMARY  MEDICAL  CARE:  Texas 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Texas 

Sen/ice  Area  Listing 


Population  Group 
Parts: 
C.T.  4.02 
C.T.  8.01-8.04 
C.T.  9.01-9.02 
C.T.  10 

C.T.  18.11-18.12 
C.T.  21.04-21.13 
C.T.  22.01-22.02 
C.T.  22.05 
East  Central  Houston 
County — Harris 
Parts: 
C.T.  201.01-201.02 
C.T.  202.  to 
C.T.  202.20 
C.T.  203.01-203.03 
C.T.  204 
C.T.  205.01 
C.T.  205.03 
C.T.  205.98 
C.T.  206.01 
C.T.  206.98 
C.T.  207.03-207.04 
C.T.  208.02-208.03 
C.T.  209 
C.T.  210.01 
C.T.  214.01 
East  Lubbock 
County — Lubbock 
Parts: 
C.T.  1 

C.T.  2.01-2.02 
C.T.  3.01-3.02 
C.T.  6.03-6.06 
C.T.  7-11 
C.T.  13-14 
C.T.  23-25 
Galena  Park/Jacinto  City 
County — Harris 
Parts: 
C.T.  211-212 
Lisbon 
County — Dallas 
Parts: 
C.T.  56-57 
C.T.  59.01-59.02 
C.T.  87.01 
C.T.  87.03-87.06 
C.T.  88.01-88.02 
Lower  Valley — El  Paso 
County — El  Paso 
Parts: 
C.T.  35 

C.T.  37.01-37.02 
C.T.  38.01-38.02 
C.T.  41.03-41.07 
C.T.  42.01-42.02 
Nortti  Central  Bexar 
County — Bexar 
Parts: 
C.T.  1801-1802 
C.T.  1809.02 
C.T.  1905-1907 
C.T.  1910.01-1910.02 
North  West  Servrce  Area 
County — Travis 
Parts: 
C.T.  17.26 
Poly/Stop  Six 
County— Tarrant 
Parts: 
C.T.  1035 


Population  Group 

C.T.  1036.01 
C.T.  1037.01-1037.02 
C.T.  1046.01 
C.T.  1046.04 
C.T.  1062.01-1062.02 
C.T.  1063 
Ripley 
County — Harris 
Parts: 
C.T.  300.22-300.23 
C.T.  301.01-301.02 
C.T.  302 
C.T.  308.20 
C.T.  309.01-309.03 
C.T.  310-312 
C.T.  313.01-313.02 
C.T.  314.02 
C.T.  319.01 
C.T.  321.01-321.02 
San  Antonio  (Eastside) 
County — Bexar 
Parts: 
C.T.  1102-1103 
C.T.  1110 
C.T.  1301-1304 
C.T.  1401 
San  Antonio  (Far  East  Side) 
County — Bexar 
Parts: 
C.T.  1305-1306 
C.T.  1308-1313 
San  Antonk)  (South  Side) 
County — Bexar 
Parts: 
C.T.  1402-1412 
C.T.  1416-1418 
C.T.  1501-1522 
C.T.  1609 
C.T.  1610.85 
C.T.  1611-1613 
C.T.  1615.01-1615.02 
C.T.  1618-1620 
San  Antonk)  (West  Side) 
County — Bexar 
Parts: 
C.T.  1105-1108 
C.T.  1601-1606 
C.T.  1607.85 
C.T.  1616 
C.T.  1701-1716 
C.T.  1901-1902 
Settegast 
County— +larris 
Parts: 
C.T.  207.01-207.02 
C.T.  208.01 
C.T.  215.01-215.03 
C.T.  216.01-216.02 
C.T.  217.01-217.02 
C.T.  218.03-218.04 
C.T.  225.03-225.04 
C.T.  227 
Simpson-Stuart 
County — Dallas 
Parts: 
C.T.  112-113 
C.T.  114.01-114.02 
C.T.  167.0t 
C.T.  169.01 
South  Austin 
County — Travis 
Parts: 


PRIMARY  MEDICAL  CARE:  Texas 

Sen/ice  Area  Listing 

Population  Group 
C.T.  23.04 
C.T.  23.10-23.12   ' 
C.T.  24.16 
South  Central  Houston 
County — Harris 
Parts: 
C.T.  318.02-318:03 
C.T.  319.02 
C.T.  325.01-325.02 
C.T.  327.01-327.02 
C.T.  328.01-328.03 
C.T.  329.02-329.03 
C.T.  339.03 
C.T.  340 
C.T.  342 

C.T.  343.01-343.02 
South  Dallas 
County — Dallas 
Parts: 
C.T.  25 

C.T.  27.01-27.02 
C.T.  28-29 

C.T.  33-38  ^ 

C.T.  39.01-39.02 
C.T.  40 

C.T.  93.03-93.04 
C.T.  115 
C.T.  116.01 
South  El  Paso 
County — El  Paso 
Parts: 
C.T.  17-21 
C.T.  28-29 
Southeast  El  Paso 
County — El  Paso 
Parts: 
C.T.  39.01-39.03 
C.T.  40.01-40.02 
C.T.  103.08-103.10 
C.T.  104.01-104.04 
C.T.  105 
Trinity 
County — Dallas 
Parts: 
C.T.  41 
C.T.  49 
C.T.  54-55 
C.T.  86.01-86.02 
C.T.  89 
West  Dallas 
County — DaHas 
Parts: 
C.T.  43 

C.T.  101.01-101.02 
C.T.  102-106 

PRIMARY  MEDICAL  CARE:  Texas 

Population  Group  Listing 

Population  Group 
Low  Inc — Baytor  2 
County — Baytor 
Parts: 
Low  Income 
Low  Inc — Bumet  Co 
County — Bumet 
Parts: 
Low  Income 
Low  Inc — Camp 
County — Camp 
Parts: 
Low  Income 
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PRIMARY  MEDICAL  CARE:  Texas 

Population  Group  Listing 


Facility  Name 
Low  Inc — Comal  County 
County — Comal 
Parts: 
Low  Income 
Low  Inc — Comanche 
County — Comanche 
Parts: 
Low  Income 
Low  Inc — Gonzales  Co 
County — Gonzales 
Parts: 
Low  Income 
Low  Inc — Henderson  Co 
County — Henderson 
Parts: 
Low  Income 
Low  Inc — Jim  Hogg 
County — Jim  Hogg 
Parts: 
Low  Income 
Low  Inc — Mclennan 
County — McLennan 
Parts: 
Low  Income 
Low  Inc — Moore  Co 
County — Moore 
Parts: 
Low  Income 
Low  Inc — N  Denton 
County — Denton 
Parts: 
Denton  CCD 
Pilot  Point— Aubrey  CCD 
Sanger  CCD 
Low  Inc— Nacogdoches  Co 
County — Nacogdoches 
Parts: 
Low  Income 
Low  Inc — Newton 
County — Newton 
Parts: 
Low  Income 
Low  Inc — Orange 
County— Orange 
Parts: 
Low  lrKX)me 
Low  Inc— Palo  Pinto  Co 
County— Palo  Pinto 
Parts: 
Low  Income 
Low  Inc — Parker 
County — Parker 
Parts: 
Low  Income 
Low  Inc— Shelby  Co 
County— Shelby 
Parts: 
Low  Income 
Low  Inc— Tom  Green 
County— Tom  Green 
Parts: 
Low  Income 
Low  Inc — Upton 
County— Upton 
Parts: 
Low  Income 
Low  Inc — Uvalde  Co 
County — Uvalde 
Parts: 
Low  Income 
Low  Inc — Wheeler  Co 
County— Wheeler 


PRIMARY  MEDICAL  CARE:  Texas 

Population  Group  Listing 


PRIMARY  MEDICAL  CARE:  Texas 

Facility  Listir)g 


Facility  Name 
Parts: 
Low  Income 
Low  Inc — Wichita  Co 
County— Wichita 
Parts: 
Low  Income 


PRIMARY  MEDICAL  CARE:  Texas 

Facility  Listing 

Facility  Name 
Beto  Prs 

County — Anderson 
Boyd  Prs 

County — Freestone 
Briscoe  Prs 

County — Frio 
Choice  Moore  Prs 
County — Fannin 
Coffield  Prs 

County — Anderson 
Cole  Prs 

County — Fannin 
Conanally  Prison 

County — Karnes 
Diboll  Prs 

County — Angelina 
Dominguez  Prs 

County — Bexar 
Eastham  Prs 

County — Houston 
El  Paso  INS  Health  Facility 

County — El  Paso 
Ellis  I  Prs 

County— Walker 
Ferguson  Prs 

County — Madison 
FCI  Three  Rivers 

County— Live  Oak 
Gatesville  Prison 

County — Coryell 
Gist  Prs 

County— Jefferson 
Goodman  Prs 

County — Jasper 
Gumey  Prs 

County — ^Anderson 
Henley  Prs  / 

County — Liberty 
Wightower  Prs 

County — Liberty 
Holliday  Prs 

County— Walker 
Hughes  Prs 

County— Coryell 
Hutchins  Prs 

County — Dallas 
Jester  I  Prs 

County— Fort  Bend 
Jester  II  Prs 

County— Fort  Bend 
Joe  Kegan  Psn 

County — Harris 
Johnston  Prs 

County — Wood 
Leblanc  Prs 

County— Jefferson  ^ 

Lewis  Prs 

County — Tyler 
Lopez  Psn 

County — HkJalgo 
Luther  Prs 


Facility  Name 

County — Grimes 
Lychner  Prs 

County — Harris 
McConell  Psn 

County — Bee 
Michael  Prs 

County — Anderson 
Mountain  View  Prison 

County — Coryell 
Pari<land  Ambulatory  Care  Clink: 

County — Dallas 
Pari<land  Internal  Med  Clinic 

County— Dallas 
Plane  Prs 

County — Liberty 
Port  Isabel  INS  Health  Facility 

County — Cameron 
Powledge  Prs 

County — Anderson 
Ramsey  I  Prs 

County — Brazoria 
Ramsey  II  Prs 

County — Brazoria 
Segovia  Psn 

County — Hidalgo 
Skyview/Hodge  Psn 

County— Cherokee 
Stiles  Prs 

County — Jefferson 
Tetford  Prs 

County — Bowie 
Terrell  Prison 

County— Polk 
Tx  Tech  Med.  Ambulatory  CI 

County — El  Paso 
Tx  Tech  Univ  Pc  Clinks 

County — Crane 
Wynne  Prs 

County— Walker 

PRIMARY  MEDICAL  CARE:  Utah 

County  Listiryg 

County  Name 
•Beaver 

Population  Group:  Low  Inc — Beaver  Co 
•Box  Elder 

Population  Group:  Low  Inc— Box  Elder 
•Carbon 

Population  Group:  Low  Inc— Cartwn  Coun- 
ty 
•Daggett 
Davis 

Population  Group:  Low  Inc— North  Davis 

Population  Group:  Low  Inc — South  Davis 
•Duchesne 

Population  Group:  Low  Inc— Duchesne  Co 
•Emery 
•Garfield 
•Grand 
•Iron 

Population  Group:  Low  Inc— Iron 
•Juab 

Population  Group:  Low  Inc— Juab  Co 
•Kane 

Servk»  Area:  Kanab/Fredonia  (UT/AZ) 
•Morgan 

Population  Group:  Low  Inc — Morgan 
•Piute 
•Rich 

Population  Group:  Low  Inc— Rich 
Salt  Lake 
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PRIMARY  MEDICAL  CARE:  Utah 

County  Listing 

County  Name 

Population  Group:  Low  Inc — Salt  Lake  Co 

Facility:  Utah  State  Prison 
*San  Juan 
'Sanpete 

Population  Group:  Low  Inc — Sanpete 

Facility:  Central  Utah  Con-  Fac 
•Sevier 
'Summit 

Service  Area:  Coalville/Kamas 
'Tooele 
'Uintah 
Utah 

Population  Group:  Low  Inc — Utah 
'Wasatch 

Population  Group:  Low  Inc — Wasatch  Co 
'Washington 

Population  Group:  Low  Inc — Washington 
'Wayne 
Weber 

Population  Group:  Low  Inc— Weber 

PRIMARY  MEDICAL  CARE:  Utah 

Sen/ice  Area  Listing 

Service  Area  Name 
Coalville/Kamas 
County — Summit 
Parts: 
Coalville  Division 
Kamas  Division 
Kanab/Fredonia  (UT/AZ) 

County — Kane 
West  Wendover 

PRIMARY  MEDICAL  CARE:  Utah 

Population  Group  Listing 

Population  Group 
Low  Inc — Beaver  Co 
County — Beaver 
Parts: 
Low  Income 
Low  Inc — Box  Elder 
County — Box  Elder 
Parts: 
Low  Income 
Low  Inc — Carbon  County 
County — Cartx>n 
Parts: 
Low  Income 
Low  IrK — Duchesne  Co 
County — Duchesne 
Parts: 
Low  Income 
Low  Inc — Iron 
County — Iron 
Parts: 
Low  Income 
Low  Inc— Juab  Co 
County— Juab 
Parts: 
Low  Income 
Low  Inc — Millard 
Parts: 
Low  Income 
Low  Inc — Morgan 
County — Morgan 
Parts: 
Low  Income 
Low  Inc — North  Davis 
County — Davis 
Parts: 


PRIMARY  MEDICAL  CARE:  Utah 

Population  Group  Listing 

Population  Group 

C.T.  1252 

C.T.  1253.01-1253.02 
C.T.  1254.01-1254.02 
C.T.  1255-1257 
C.T.  1258.01-1258.02 
C.T.  1259.03 
C.T.  1260 
C.T.  1261.04 
Low  Inc — Rich 
County — Rich 
Parts: 
Low  Income 
Low  Inc— Salt  Lake  Co 
County — Salt  Lake 
PaiXs: 
Low  Income 
Low  Inc — Sanpete 
County — Sanpete 
Parts: 
Low  Income 
Low  Inc — South  Davis 
County — Davis 
Parts: 
C.T.  1266-1267 
C.T.  1270.01-1270.02 
Low  Inc — Utah 
County— Utah 
Parts: 
Low  Income 
Low  Inc— Wasatch  Co 
County — Wasatch 
Parts: 
Low — Income 
Low  Inc — Washington 
County — Washington 
Parts: 
Low — Income 
Low  Inc — Weber 
County — Weber 
Parts: 
Low  Income 

PRIMARY  MEDICAL  CARE:  Utah 

Facility  Listing 

Facility  Name 
Central  Utah  Con'  Fac 

County — Sanpete 
Utah  State  Prison 

County— Salt  Lake 

PRIMARY  MEDICAL  CARE:  Vermont 

County  Listing 

County  Name 
'Addison 

Service  Area:  Route  100 
'Caledonia 

Population  Group:  Low  Inc — Hardwick 
'Essex 

Service  Area:  Island  Pond 

Servk»   Area:   Upper  Connectk:ut  Valley 
(NH/VT) 
Franklin 

Service  Area:  Rk:hford-Enosburg 
*Lamoille 

PopulatkMi  Group:  Low  Inc — Hardwick 
'Orange 

Sen/Ke  Area:  Chelsea 
'Orleans 

Servk»  Area:  Island  Pond 

Sen/ice  Area:  Rk:hford-Enosburg 


PRIMARY  MEDICAL  CARE:  Vermont 

County  Listing 

County  Name 
Population  Group:  Low  Inc— Hardwick 
Facility:  Northern  State  Correctional  Facility 

•Rutland 
Service  Area:  Black  River  Valley 
Service  Area:  Route  100 

'Washington 
Service  Area:  Mad  River  Valley 
Population  Group:  Low  Inc — Hardwick 

'Windsor 
Sen/ice  Area:  Black  River  Valley 
Service  Area:  Route  1 00 

PRIMARY  MEDICAL  CARE:  Vermont 

Service  Area  Listing 

Service  Area  Name 
Black  River  Valley 
County — Rutland 
Parts: 
Mount  Holly  Town 
County — Windsor 
Parts: 
Cavendish  Town 
Ludlow  Town 
Plymouth  Town 
Reading  Town 
Chelsea 
County — Orange 
Parts: 
Chelsea  Town 
Corinth  Town 
Strafford  Town 
Tunbridge  Town 
Vershire  Town    • 
Washington  Town 
Island  Pond 
County — Essex 
Parts: 
Avery's  Gore 
Brighton  Town 
Ferdinand  Town 
Lewis  Town 
Norton  Town 
Wamer's  Grant 

Warren's  Gore  • 

County — Orieans 
Parts: 
Charieston  Town 
Morgan  Town 
Mad  River  Valley 
County — Washington 
Parts: 
Fayston  Town 
Moretown  Town 
Waitsfield  Town 
Warren  Town 
Rk:hford-Enosburg 
County — Franklin 
Parts: 
Bakersfield  Town 
Berkshire  Town 
Enosburg  Town 
Fairfield  Town 
Franklin  Town 
Montgomery  Town 
Richford  Town 
Shekjon  Town 
County — Orleans 
Parts: 
Jay  Town 
Route  100 
County— Addison 
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PRIMARY  MEDICAL  CARE:  Vermont 

Senrice  Area  Listing 


PRIMARY  MEDICAL  CARE:  Virginia 

County  Listing 


Service  Area  Name 
Parts: 
Granville  Town 
Hancock  Town 
County — Rutland 
Parts: 
Pittsfield  Town 
County— Windsor 
Parts: 
Rochester  Town 
Stockbridge  Town 
Upper  Connecticut  Valley  (NH/VT) 
County — Essex 
Parts: 
Averill  Town 
Bloomfield  Town 
Brunswk:k  Town 
Canaan  Town 
Lemington  Town 
Maidstone  Town 

PRIMARY  MEDICAL  CARE:  Vermont 

Population  Group  Listing 

Population  Group 
Low  Inc — Hardwick 
County — Caledonia 
Parts: 
Hardwick  Town 
Stannard  Town 
Waklen  Town 
County — Lamoille 
Parts: 
Woteott  Town 
County — Orieans 
Parts: 
Craftsbury  Town 
Greensboro  Town 
County — Washington 
Parts: 
Woodbury  Town 

PRIMARY  MEDICAL  CARE:  Vermont 

Facility  Listing 

Facility  Name 
Northern  State  Correctional  Facility 
County— Orleans 

PRIMARY  MEDICAL  CARE:  Virginia 

County  Listing 

County  Name 
'Accomack 
'Amelia 
'Appomattox 
Bedford 

Service  Area:  Big  Island 
'Bland 
Botetourt 

Servk:e  Area:  Northern  Botetourt 
'Brunswick 

Sen/ice  Area:  Brunswick/La  Crosse 
'Buchanan 
'Buckingham 

Service  Area:  Buckingham/Cumberiand 
Campbell/Lynchburg 

Sen/k:e  Area:  Altavista/Chatham 

Facility:  Free  Clinic  Of  Central  Va 
'Caroline 
•Can-oil 

Sen^k^e  Area:  Laurel  Fori( 
Charies  City 


County  Name 

Population  Group:  Low  Inc— Charies  City 
Co 
'Chariotte 
Chesapeake 

ServKe  Area:  South  Norfolk 
'Craig 
'Cumbertand 

Servrce  Area:  BuckingharT>/Cumt)eriand 
'Dk:kenson 
Oinwkjdie/Petersburg 
Servkje  Area:  Rowanty 
Facility:  FCI  Petersburg 
'Fluvanna 
•Franklin 

Populatkxi  Group:  Low  Inc— Franklin  Co 
Goochland 

Servrce  Area:  Goochland/Fife 
'Grayson/Galax 

Servk»  Area:  Trout  Dale/Independence 
Hanover 

Service  Area:  Beaverdam/Montpeiier 
'Henry/Martinsville 

Population  Group;  Low  Inc— Martinsville 
'Highland 
Isle  Of  Wight 

Service  Area:  Beriin-lvor 
King  George 
'Lee 
'Louisa 

Service  Area:  Beaverdam/Montpeiier 
'Lunenburg 
•Mecklenburg 
Service  Area:  Brunswk:k/La  Crosse 
Servree  Area:  Chase  City 
Facility:    Comm.    Memorial    HC — Primary 
Care  Clink: 
•Nelson 
New  Kent 
Newport  News 

Service  Area:  Newport  News 
•Northampton 
Population  Group:  Low  Inc/MFW— North- 
ampton Co 
•Page 
•Patrick 

Pittsylvania/Danville 
ServKe  Area:  Altavista/Chatham 
Population  Group:  Low  Inc — Danville 
Portsmouth  City 
Population    Group:    Low    Inc — Downtown 
Portsmouth 
•Richmond 
Richmond  City 
Servk»  Area:  East  End  Richmond 
Servrce  Area:  Old  South  Rrchmond 
Population    Group:    Homeless— Richmond 
City 
Roanoke/Roanoke-Salem 

Service  Area:  Northwest  Roanoke 
•Rockbridge/Buena  Vista 

Service  Area:  Big  Island 
•Russell 
•Smyth 
Servk»  Area:  Konnarock 
Servk%  Area:  Saltville 
•Souttiampton/Franklin 

Service  Area:  Beriin-lvor 
Spotsylvania/Frederickst)g 

Service  Area:  Beaverdam/Montpeiier 
Suffolk 

Servk»  Area:  City  Of  Suffolk 
•Suny 


PRIMARY  MEDICAL  CARE:  Virginia 

County  Listing 

County  Name 
'Sussex 

Population  Group:  Low  Inc— Sussex 
Washington/Bristol 

Service  Area:  Mendota 

Service  Area:  Saltville 
•Westmoreland 


PRIMARY  MEDICAL  CARE:  Virginia 

Senrice  Area  Listing 

Sendee  Area  Name 
Altavista/Chatham 
County— Campljen/Lynchburg 
Parts: 
C.T.  204.98 
C.T.  205-209 
County— Prttsylvania/DanvHIe 
Parts: 
C.T.  101-107 
Beaverdam/Montpeiier 
County — Hanover 
Parts: 
C.T.  3201-3202 
County — Louisa 
Parts: 
C.T.  9501 
C.T.  9505 
County— Spotsylvania/Fredericksbg 
Parts: 
C.T.  204.01 
Beriin-lvor 
County— Isle  Of  Wight 
Parts: 
Hardy  District 
County — Southampton/Franklin 
Parts: 
Beriin  And  \vor  District 
Big  Island 
County — Bedford 
Parts: 
Peaks  District 
County — Rockbridge/Buena  Vista 
Parts: 
Natural  Bridge  District 
Bmnswick/La  Crosse 
County — Brunswick 
County — Mecklenburg 
Parts: 
La  Crosse  District 
Buckingham/Cumberiand 
County — Buckingham 
County — Cumberiand 
Chase  City 
County— MecklentMjrg 
Parts: 
Bluestone  District 
Boydton  District 
Buckhom  District 
Chase  City  District 
Clari(sville  District 
City  Of  Suffolk 
County— Suffolk 
Parts: 
C.T.  651 
C.T.  653-655 
C.T.  756 
East  End  Richmond 
County — Richmond  City 
Parts: 
C.T.  106-111 
C.T.  201-212 
C.T.  402 
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PRIMARY  MEDICAL  CARE:  Virginia 

Service  Area  Listing 

Service  Area  Name 
Goochland/Fife 
County — Goochland 
Parts: 
C.T.  4002-4005 
Konnarock 
County— Smyth 
Parts: 
C.T.  9907 
Laurel  Fork 
Parts: 
Laurel  Fork  District 
Mendota 
County — Washington/Bristol 
Parts: 
Tyler  District 
l^wport  News 
County — Newport  News 
Parts: 
C.T.  301-302 
C.T.  302.99 
C.T.  303.98 
C.T.  304-306 
C.T.  308-310 
C.T.  313 
Northern  Botetourt 
County — Botetourt 
Parts: 
C.T.  401-402 
Northwest  Roanoke 
County — Roanoke/Roanoke-Salem 
Parts: 
C.T.  1-2 
C.T.  7-10 
C.T.  23 
Okl  South  Rk:hmond 
County — Rtehmond  City 
Parts: 
C.T.  601-605 
C.T.  607.98 
C.T.  608.98 
Rowanty 
County — Dinwiddie/Petersburg 
Parts: 
Darvills  District 
Rowanty  District 
Sapony  District 
Saltville 
County — Smyth 
Parts: 
North  Fork  District 
Saltville  District 
County — Washington/Bristol 
Parts: 
Jefferson  District 
South  Nortolk 
County — Chesapeake 
Parts: 
C.T.  201-204 
C.T.  205.01-205.02 
C.T.  206-207 
Trout  Dale/Independence 
County — Grayson/Galax 
Parts: 
Elk  Creek  District 
Wilson  Creek  District 

PRIMARY  MEDICAL  CARE:  Virginia 

Population  Group  Usting 


Population  Group 
Honieless — Richmond  City 
County — Rrchmond  City 


PRIMARY  MEDICAL  CARE:  Virginia 

Population  Group  Listing 

Population  Group 

Parts: 
C.T.  301-306 
C.T.  412-415 
Low  Inc — Charies  City  Co 
County — Charles  City 
Parts: 
Low  Income 
Low  Inc — Danville 
County — Pittsylvania/Danville 
Parts: 
C.T.  108.98 
C.T.  109-111 
C.T.  112.98 
C.T.  113.98 
C.T.  114 
Danville  City 
Low  Inc — Downtown  Portsmouth 
County — Portsmouth  City 
Parts: 
C.T.  2105 
C.T.  2107 
C.T.  2110-2111 
C.T.  2113-2114 
C.T.  2117-2121 
C.T.  2126 

C.T.  2127.01-2127.02 
Low  Inc — Franklin  Co 
County — Franklin 
Parts: 
Low  Income 
Low  Inc — Martinsville 
County — Henry/Martinsville 
Parts: 
Henry  Co 
Martinsville  City 
Low  Inc — Sussex 
County — Sussex 
Parts: 
Low  Income 
Low  Inc/MFW — Northampton  Co 
County — Northampton 
Parts: 
Low  Income/MFW 

PRIMARY  MEDICAL  CARE:  Virginia 

Facility  Listing 

Facility  Name 
Comm.  Memorial  HC--Primary  Care  Clinic 

County — Mecklenburg 
Free  Clinic  Of  Central  Va 

County — Campbell/Lynchburg 
FCI  Petersburg 

County — Dinwiddie/Petersburg 

PRIMARY  MEDICAL  CARE:  Washington 

County  Listing 

County  Narrw 
*Adams 
Population  Group:  Low  Inc — Adams  Co 
Facility:  Columbia  Basin  Health  Association 
Benton 
Population  Group:  Low  Inc/MFW — Benton 
Co 
'Chelan 
Population  Group:   MSFW — Chelan/Doug- 
las 
'Clallam 
ServH»  Area:  Clallam  Bay-Neah  Bay 
Population    Group:    Lower    Elwha    Indian 
Tribe  (S) 


PRIMARY  MEDICAL  CARE:  Washington 

County  Listing 

County  Name 

Facility:  Clallam  Bay  Corrections  Ctr 
Claris 

Population  Group:  Low  Inc — C.  Vancouver/ 
Hazel  Dell  ' 

Population  G^iup:  Low  Inc — Camas 
•Cowlitz 

Population  Group:  Low  Inc — Cowlitz  Co 
'Douglas 

Population   Group:   MSFW — Chelan/Doug- 
las 
'Feny 

Population     Group:     American     Indian — 
Colville  Res 
Franklin 

Population  Group:  Low  Inc/MFW — Franklin 
Co 

Facility:  Coyote  Ridge  Con-  Inst 
'Gartield 
'Grant 

Service  Area:  Central  Grant  Co 

Service  Area:  Grand  Coulee 

Service  Area:. Royal  City 
'Grays  Hartwr 

Service  Area:  Copaiis  Beach 

Service  Area:  Mc  Cleary-Elma 

Service  Area:  Neitton 

Service  Area:  Westport 

Population    Group:    Low    Inc— Aberdeen/ 
Hoquiam 
'Jefferson 

Service  Area:  Clallam  Bay-Neah  Bay 

Sen/ice  Area:  Quilcene  Bay 

Population    Group:    Low    Inc — Discovery 
Bay/Oak  Bay 
King 

Population  Group:  Low  Inc/Homeless — S 
King  Co 
Kitsap 

Population  Group:  Low  Inc — Bremerton 
'Kittitas 

Servk^e  Area:  Cle  Elum 
•Klickitat 

Population  Group:  Low  Inc/MFW— Klickitat 
Co 
'Lewis 

Service  Area:  Morton 

Population  Group:  Low  Inc— SW  Lewis  Co 
'Lincoln 

Population  Group:  Low  Inc — Lincoln 
'Mason  (g) 

Facility:  Wa  Corr/Reception  Ctr 
'OkarK>gan 

Service  Area:  Grand  Coulee 

Service  Area:  South  Okanogan  County 

Service  Area:  Twisp/Wlnthrop 

Population     Group:     /Vmerican     Indiar) — 
Colville  Res 

Population  Group:   MSFW — C  Okanogan 
Co 

Population   Group:   MSFW — N   Okanogan 
Co 
'Pacific 

Service  Area:  Raymond 
'Pend  Oreille 
Pierce 

Service  Area:  Longbranch 

Population  Group:  Low  Inc — EastskJe  Ta- 
coma 

Population    Group:    Low    Inc — Lakewood 
(SW  Pierce  Co) 

Facility:  McNeil  Island  Coa.  C. 
'Skagit 
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PRIMARY  MEDICAL  CARE:  Washington 

County  Listing 

County  Name 
Service  Area:  Concrete 
Population    Group:    Low    Inc/MFW— West 
Skagit  Co 
'Skamania 
Snohomish 
Service  Area:  Damngton 
Population    Group:    Low    Inc/Homeless— 

Snohomish  Co 
Facility:  Twin  Rivers  Con-  C 
Spokane 
Service  Area:  Deer  Park 
Service  Area:  Rockford 
Population  Group:  Homeless— City  Of  Spo- 
kane (S) 
Population  Group:  Low  Inc— Southwestem 

Spokane 
Population  Group:  Low  Inc — Eastern  Spo- 
kane 
'Stevens 
Service  Area:  Chewelah 
Service  Area:  Deer  Park 
Service  Area:  Northport 
Population  Group:  Low  Inc— Colville 
Thurston 
Population     Group:     Low     Inc— Thurston 

South  Div 
Population    Group;    Low    Inc — Downtown 
Olympia 
•Wahkiakum 
Population   Group:   Low   Inc— Wahkiakum 
Co 
•Walla  Walla 
Population   Group:    Low   Inc/MFW— Walla 

Walla 
Facility:  Wa  State  Pen 
Whatcom 

Population  Group:  MSFW— Whatcom  Co 
'Whitman 
Service  Area:  Rock  Lake/La  Crosse 
Population  Group:  Low  Inc— NE  Whitman 
Co 
Yakima 
Population  Group:  MFW— Yakima  Co 


.     PRIMARY  MEDICAL  CARE:  Washington 

Sen/ice  Area  Listing 

Service  Area  Name 
Central  Grant  Co 
County— Grant 
Parts: 
Ephrata-Soap  Lake  Division 
George  Division 
Gloyd  Division 
Moses  Lake  Division 
Quincy  Division 
Warden  Division 
Wilson  Creek  Division 
Chewelah 
County — Stevens 
Parts: 
Chewelah  Division 
Columbia  Division 
Springdale  Division 
Clallam  Bay-Neah  Bay 
County— Clallam 
Parts: 
Clallam  Bay-Neah  Bay  Division 
Forks  Division 
County— viefferson 
Parts: 
West  End  Division 


PRIMARY  MEDICAL  CARE:  Washington 

Service  Area  Listing 

Service  Area  Name 
Cle  Elum 
County — Kittitas 
Parts: 
Cle  Elum  Division 
Manastash  Division 
Concrete 
County — Skagit 
Parts: 
Upper  Skagit  Division 
Copaiis  Bieach 
County — Grays  Hartxir 
Parts: 
North  Beach  Division 
Damngton 
County— Snohomish 
Parts: 
Cascade  Division 
Deer  Part< 
County — Spokane 
Parts: 
Colbert  Division 
Deer  Pari<  Division 
County— Stevens 
Parts: 
Loon  Lake  Division 
Grand  Coulee 
County— Grant 
Parts: 
Coulee  City  Division 
Grand  Coulee  Division 
County — Okanogan 
Parts: 
C.T.  9701 
Longbranch 
County — Pierce 
Parts: 
Lower  Peninsula  Division 
Mc  Cleary-Elma 
County — Grays  Harbor 
Parts: 
Elma  Division 
Malone-Porter  Division 
McCleary  Division 
Morton 
County — Lewis 
Parts: 
Big  Bottom  Division 
Mineral  Division 
Morton  Division 
Mossyrock  Division 
Neilton 
County — Grays  Hartxjr 
Parts: 
Humptulips  Division 
Lake  Quinault  Division 
Northport 
County— Stevens 
Parts: 
Kettle  Falls  Division 
Quilcene  Bay 
County — Jefferson 
Parts: 
Quilcene  Bay  Division 
Raymond 
County — Pacific 
Parts: 
Raymond  Division 
Willapa  Valley  Division 
Rock  Lake/La  Crosse 
County— Whitman 
Parts: 
La  Crosse  Division 


PRIMARY  MEDICAL  CARE:  Washington 

Sen^ice  Area  Listing 

Service  Area  Nante 

Rock  Lake  Division 
Rockford 
County— Spokane 
Parts: 
Rockford  Division 
Royal  City 
County— Grant 
Parts: 
Southem  Slopes  Division 
South  Okanogan  County 
County — Okanogan 
Parts: 
Brewster-Wakefield  Division 
Twisp/Wlnthrop 
County — Okanogan 
Parts: 
Eariy  Winters  Division 
Methow  Valley  Division 
Westport 
County — Grays  Hartx)r 
Parts: 
South  Shore  Division 

PRIMARY  MEDICAL  CARE:  Washington 

Population  Group  Listing 


Population  Group 
American  Indian — Colville  Res 
County — Ferry 
Parts; 
Am  In — Colville  Res 
County — Okanogan 
Parts: 
C.T.  9702-9710 
Homeless— City  Of  Spokane  (S) 
County — Spokane 
Parts: 
C.T.  1-47 
C.T.  105.01 
C.T.  106-115 
C.T.  117-131 
L  C.T.  134.01-134.02 

C.T.  136-137 
Low  Inc — Atierdeen/Hoquiam 
County — Grays  Hartx)r 
Parts; 
Aberdeen-Hoquiam  CCD 
North  River  CCD 
Wishkah  CCD 
Wyhoochee  CCD 
Low  Inc— Adams  Co 
County — Adams 
Parts: 
Low  Income 
Low  Inc — Bremerton 
County — Kitsap 
Parts; 
C.T.  801.01-801.02 
C.T.  802-803 
C.T.  805-807 
C.T.  808.98 
C.T.  809.98 
C.T.  810-814 
C.T.  814.99 
C.T.  922-924 
Low  Inc— C.  Vancouver/Hazel  Dell 
County — Clark 
Parts: 
C.T.  408.01 
C.T.  409.03-409.04 
C.T.  410.02-410.03 
C.T.  410.05-410.07 
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PRIMARY  MEDICAL  CARE:  Washington 

Population  Group  Listing 

Population  Gmup 

C.T.  411. 0&-41 1.06 
C.T.  416 
C.T.  417.03 
C.T.  41ft-421 
C.T.  423-429 
Low  Inc— Camas 
CcHjnty— Clark 
Parts: 
C.T.  405.02-405.03 
C.T.  414-415 
Low  Inc— Colville 
County— Stevens 
Parts: 
Low  Income 
Low  Inc — Cowlitz  Co 
County — Cowlrtz 
Parts: 
Low  Income  - 
Low  Inc — Downtown  Olympia 
County— Thurston 
Parts: 
C.T.  101 
C.T.  103 
Low  Inc — Eastem  Spokane 
County— Spokane 
Parts: 
C.T.  101 
C.T.  132.01 
Low  Inc — Eastskle  Tacoma 
County— Pierce 
Parts: 
C.T.  618-627 
C.T.  628.01-628.02 
C.T.  629-635 
Low  Inc— Lakewood  (SW  Pierce  Co) 
County — Pierce 
Parts: 
C.T.  714.03-714.05 
C.T.  715.01 
C.T.  715.03-715.04 
C.T.  717.01-717.02 
C.T.  718.02-718.04 
C.T.  719.01-719.02 
C.T.  720 

C.T.  721.05-721.08 
C.T.  723.06 
C.T.  723.08 
Low  Inc — Lincoln 
County — Lincoln 
Parts: 
Low  Income 
Low  Inc — NE  Whitman  Co 
County — Whitman 
Parts: 
Rosalia  CCD 
Steptoe  CCD 
Tekoa  CCD 
Low  Inc — Southwestern  Spokane 
County — Spokane 
Parts: 
C.T.  104.01 
C.T.  139 

C.T.  140.01-140.02 
C.T.  141-142 
Low  Inc— SW  Lewis  Co 
County — Lewis 
Parts: 
Boistfort 
Ethel 

Jackson  Praire 
Olequa 
Low  Inc— Thurston  South  Div 


PRIMARY  MEDICAL  CARE:  Washington 

Population  Group  Listing 

Population  Group  * 

County— Thurston 
Parts: 
Low  Income 
Low  Inc — Wahkiakum  Co 
County — Wahkiakum 
Parts: 
Low  Income 
Low  Inc — Discovery  Bay/Oak  Bay 
County— Jefferson 
Parts: 
Discovery  Bay  CCD 
Oak  Bay  CCD 
Low  Inc/Homeiess — S  King  Co 
County — King 
Parts: 
C.T.  252-254 
C.T.  259 
C.T.  291 

C.T.  292.01-292.02 
C.T.  295.01-295.02 
C.T.  296-297 
C.T.  298.01 
C.T.  305.01-305.02 
C.T.  306-308 
Low  Inc/Homeless — Snohomish  Co 
County — Snohomish 
Parts: 
C.T  0419.02 
C.T.  401.98 
C.T.  402-408 
C.T.  410-412 
C.T.  414-415 
C.T.  418.01 
C.T.  418.03^18.04 
C.T.  419.01 
C.T.  510-512 
C.T.  514-515 
C.T.  517 

C.T.  518.01-518.02 
Low  Inc/MFW— Benton  Co 
County — Benton 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Franklin  Co 
County — Franklin 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Klickitat  Co 
County — Klickitat 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Walla  Walla 
County— Walla  Walla 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— West  Skagit  Co 
County — Skagit 
Parts: 
Anacortes  CCD 
Bayview  CCD 
Bow  CCD 
Burlington  CCD 
Cavanaugh  CCD 
Clear  Lake  CCD 
Conway  CCD 
La  Conner  CCD 
Lyman-Hamilton  CCD 
Mount  Vernon  CCD 
Samish  CCD 


PRIMARY  MEDICAL  CARE:  Washington 

Population  Group  Listing 

Population  Group 

Sedro-Woolley  CCD 
Lower  Elwtia  Indian  Tritie  (S) 
County— Clallam 
Parts: 
Agnew-Carlsborg  CCD 
Crescent  CCD 
Port  Angeles  CCD 
Sequim  CCD 
MFW— Yakima  Co 
County — Yakima 
Parts: 
MFW 
MSFW— C  Okanogan  Co 
County — Okanogan 
Parts: 
Concully-RiverskJe  CCD 
Okanogan  CCD 
Omak  CCD 
MSFW— Chelan/Douglas 
County — Chelan 
Parts: 
MSFW 
County — Douglas 
Parts: 
MSFW 
MSFW— N  Okanogan  Co 
County — Okanogan 
Parts: 
Oroville  CCD 

Tonasket-Pine  Creek  CCD 
MSFW— Whatcom  Co 
County — Whatcom 
Parts: 
MSFW 

PRIMARY  MEDICAL  CARE:  Washington 

Facility  Listing 

Facility  Name 
Clallam  Bay  Corections  Ctr 

County— -Clallam 
Columbia  Basin  Health  Association 

County — Adams 
Coyote  Ridge  Corr  Inst 

County — Franklin 
McNeil  Island  Corr.  C. 

County — Pierce 
Twin  Rivers  Con-  C 

County — Snohomish 
Wa  Corr/Reception  Ctr 

County — Mason 
Wa  State  Pen 

County— Walla  Walla 

PRIMARY  MEDICAL  CARE:  West  Virginia 

County  Listing 

County  Name 
*Bart)our 
Berkeley 

Population  Group:   Low   Inc/MFW — Shen- 
andoah 
*Boone 

Sen/k:e  Area:  McDowell 
•Braxton 
'Calhoun 
*Clay 
"Doddridge 

Service  Are:  Doddridge/Salem 
•Fayette 

Servrce  Area:  New  Haven 
•Gilmer 
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PRIMARY  MEDICAL  CARE:  West  Virginia 

County  Listing 


PRIMARY  MEDICAL  CARE:  West  Virginia 

Service  Area  Listing 


County  Name 
•Grant 

Sendee  Area:  Mt  Storm-Union  District 
•Greenbrier 
Servk»  Area:  Greenbrier 
Service  Area:  Rainelle 
•Hampshire 
Hancock 

Population  Group:  Low  Inc — East  Liverpool 
•Hardy 

Service  Area:  Baker 
•Harrison 

Sen/ice  Area:  Doddridge/Salem 
•Jackson 
Jefferson 
Population   Group:   Low  Inc/MFW— Shen- 
andoah 
Kanawha 

Service  Area:  Gendenin 
•Lincoln 
Marshall 

Servrce  Area:  Cameron 
•Mercer 

Servk»  Area:  Matoaka 
•Mingo 
Servk»  Area:  Gilbert 
Sen/ice  Area:  Kermit 
•Monongalia 

Servk»  Area:  Clay/Battelle  (WV/PA) 
•Monroe 
•Morgan 

Service  Area:  Paw  Paw 
•Nicholas 

Service  Area:  Richwood 
•Pendleton 
•Preston 
Service  Area:  Bruceton  Mills 
Service  Area:  Rowlesburg/Eglon 
•Raleigh 
Service  Area:  Northwest  Raleigh 
Facility:  FCI  Beckley 
•Randolph 

Service  Area:  Huttonsville  r 

•Ritchie 
•Roane 
•Summers 
•Taylor 
•Tyler 
•Upshur 

Servk»  Area:  Rock  Cave 
Wayne 

Service  Area:  Wayne/Fort  Gay 
•Webster 

Service  Area:  Richwood 
•Wetzel 

Servk»  Area:  Clay/Battelle  (WV/PA) 
•Wirt 

•Wyoming 
Population  Group:  Low  Inc— Wyoming 


PRIMARY  MEDICAL  CARE:  West  Virginia 

Service  Area  Listing 

Service  Area  Name 
Baker 
County — Hardy 
Parts: 
Capon  District 
Lost  River  District 
Bruceton  Mills 
County — Preston 
Parts: 
Grant  District 


Service  Area  Name 
Cameron 
County— Marshall 
Parts: 
C.T.  208 
Clay/Battelle  (WV/PA) 
County — Monongalia 
Parts: 
C.T.  114 
County — Wetzel 
Parts: 
C.T.  304 
Clendenin 
County — Kanawfia 
Parts: 
C.T.  112 
Doddridge/Salem 
County — Doddridge 
County — Harrison 
Parts: 
C.T.  316 
Gilbert 
County — Mingo 
Parts: 
Stafford  District 
Greenbrier 
County — Greenbrier 
Parts: 
Anthony  Creek  District 
Falling  Spring  District 
Williamstxjrg  District 
Huttonsville 
County — Randolph 
Parts: 
Huttonsville  District 
Middle  Fork  District 
Mingo  District 
Valley  Bend  District 
Kennit 
County — Mingo 
Parts: 
Harvey  District 
Kemiit  District 
Matoaka 
County — Mercer 
Parts: 
C.T.  9509 
C.T.  9516 
McDowell 
County — Boone 
Parts: 
District  2 
District  1 
Mt  Stonm-Union  District 
County — Grant 
Parts: 
Union  District 
New  Haven 
County — Fayette 
Parts: 
C.T.  210-211 
Northwest  Raleigh 
County — Raleigh 
Parts: 
C.T.  111-112 
Paw  Paw 
County — Morgan 
Parts: 
C.T.  9709-9710 
Rainelle 
County — Greenbrier 
Parts: 
Meadow  Bluff  District 


PRIMARY  MEDICAL  CARE:  West  Virginia 

Sen/ice  Area  Listing 


Senrice  Area  Name 


Richwood 
County — Nk^holas 
Parts: 
Beaver  District 
County— Webster 
Parts: 
Glade  District 
Rock  Cave 
County — Upshur 
Parts: 
Banks  District 
Meade  District 
Rowlestxjrg/Eglon 
County — Preston 
Parts; 
Lyon  District 
Reno  District 
Union  District 
Wayne/Fort  Gay 
County— Wayne 
Parts: 
Butler  District 
Stonewall  District 
Unk>n  District 


PRIMARY  MEDICAL  CARE:  West  Virginia 

Population  Group  Listing 

Population  Group 
Low  Inc— East  Liverpool 
County — Hancock 
Parts: 
Grant  District 
^  Low  Inc — Wyoming 
County — Wyoming 
Parts: 
Low  Income 
Low  Inc/MFW— Shenandoah 
County— Beri<eley 
Parts: 
Low  Income/MFW 
County — Jefferson 
Parts: 
Low  Income/MFW 

PRIMARY  MEDICAL  CARE:  West  Virginia 

Facility  Listing 

Facility  Name 
FCI  Beckley 
County— Raleigh 

PRIMARY  MEDICAL  CARE:  Wisconsin 

County  Listing 

County  Name 
'Adams  (g) 

Facility:  FCI  Oxford 
'Ashland 

Service  Area:  Bayfield 

Population  Group:  Am  In — Bad  River  Tribe 
'Barron 

Service  Area:  Chetek/Colfax 
'Bayfield 

Service  Area:  BayfiekJ 

Servrce  Area:  Hayward/Radisson 
Brown 

Service  Area:  Pulaski 

Population  Group:  Am  In— Oneida  Nation 

Facility:  Green  Bay  Maximum  Security  Inst 
'Buffato 

Population  Group:  Low  Inc — Durand 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

County  Listing 

County  Name 

Population  Group:  Low  Inc — Mondovi 
•Burnett 
Calumet 

Service  Area:  Chilton/New  Hoistein/Brillion 
XIark 
'Columbia 

Population   Group:   Amer  Ind — Ho-Chunk 
(S) 

Population     Group:     Low     Inc— Portage/ 
Pardeeville 

Facility:  Columbia  Maximum  Security  Inst 
•Crawford 

Population  Group:  Amer  lnd/Ho-Chunk(S) 

Populatkm  Group:  Low  Inc — Boscot)el 
Dane 

Population  Group:  Amer  lnd/Ho-Chunk(S) 
•Dodge 

Facility:  Dodge  Con  Inst 

Facility:  Fox  Lake  Medium  Security  Inst 

Facility:  Waupun  Maximum  Security  Inst 
•Door 

Sennce  Area:   Sister  Bay/Washington  Is- 
land 

Population  Group:  Low  Inc — Sturgeon  Bay 
Douglas 

Service  Area:  Minong/Solon  Springs 
•Dunn 

Servk:e  Area:  Chetek/Coifax 

Populatkjn  Group:  Low  Inc — Durand 
Eau  Claire 

Populatkjn  Group:  Amer  lnd/Ho-Chunk(S) 

Populatkjn     Group:     Low     Inc — Augusta/ 
Osseo 
•Ftorence 
•Forest 
•Grant 

Populatk>n    Group:    Low    Inc — Platteville/ 
Cuba  City 

Populatkjn  Group:  Low  Inc — Boscobel 

Population    Group:    Low    Inc — Lancaster/ 
Fennimore 
•Green 

Senm:e  Area:  Dariington/Shullst>urg 
•Green  Lake 

Service  Area:  Mari<esan/Kingston 
'Iowa    • 

Populatnn    Group:    Low    Inc — Platteville/ 
Cuba  City 
•Iron 

Population  Group:  Low  Inc — IronwoocVUur- 
ley  (MI/WI) 
'Jackson 

Service  Area:  GalesviHe/Trempealeau 

Populatkxi  Group:  Amer  tnd/Ho-Chur)k(S) 

Populatkxi    Group:     Low     Inc— Augusta/ 
Osseo 
•Juneau 

Servk»  Area:  Htllsboro 

Populatnn  Group:  Amer  !nd/Ho-Chunk(S) 
Kenoeba 

Service  Area:  Kerx)sha 
•Kewaunee 

Service  Area:  Kewaunee  City/Algoma 
La  Crosse 

ServKe  Area:  Coon  VaUey/Chaseburg 

PopulatKtn  Group:  Amer  lnd/Ho-Chunk(S) 
•Lafayette 

Servk:e  Area:  Dariington/Shullsburg 

Populatkm    Group:    Low    Inc— Platteville/ 
Cuba  City 
•Langlade 

ServKe  Area:  Ek:ho 


PRIMARY  MEDICAL  CARE:  Wisconsin 

County  Listing 

County  Name 

Service  Area:  Mountain/White  l^ke 
•Uncoln 

Population  Group:  Low  Inc — Tomahawk 
Marathon 

Service  Area:  Tigerton/Bimamwood 

Population  Group:  Amer  Ind — Ho-Chunk(S) 

Population     Group:     Low     Inc — City     Of 
Wausau 
'Marinette 

Sen^k^e  Area:  W.  Marinette 

Population  Group:  Low  Inc — E  Marinette/S 
Menominee  (MI/WI 
•Marquette 
'Menominee 

Population  Group:   Low  Inc — Menominee 
Co 
Milwaukee 

Seonce  Area:  Capitol  Drive  (Milwaukee) 

Sennce  Area:  Inner  City  West 

Servk%  Area:  Inner  City  South 

Sen/k»  Area:  Juneautown 

Population    Group:    Low    Inc — Inner   City 
North  (Milwaukee) 
'Monroe 

Servks  Area:  Hillsboro 

Servk%  Area:  Sparta 

Population  Group:  Amer  lnd/Ho-Chunk(S) 
'Oconto 

ServKe  Area:  Mountain/White  Lake 

ServH%  Area:  Oconto/Oconto  Falls 

Servk:e  Area:  Pulaski 
'Onekla 

Servk:e  Area:  Eteho 

Populatkx)  Group:  Low  Inc— Tomahawk 
Outagamie 

Servk:e  Area:  Ciintonville/Marion 

Populatkxi  Group:  Am  In — Onekia  Natk>n 
'Pepin 

Populatron  Group:  Low  Inc — Durand 

PopulatkHi  Group:  Low  Inc — Mondovi 
Pierce 

Populatkm  Group:  Low  Inc — [}urarKl 
'Pdk 

ServKe  Area:  Frederic/Luck 
'Price 
Racine 

Facility:  Racine  Medium  Security  Inst 
'Rrchland 

ServK8  Area:  HiBsboro 

Servk»  Area:  Spring  Green/Plain 
Rock 

Servk»  Area:  Cerrtral  Bek>it 
'Rusk 

Popuiatk>n  Group:  Low  Inc — Rusk  Co 
'Sauk 

Sennce  Area:  l-lillsboro 

Servk»  Area:  Spring  Green/Ptain 

Population  Group:  Amer  lnd/Ho-Chunk(S) 
'Sawyer 

ServKe  Area:  Hayward/Radisson 
'Shawano 

Sennce  Area:  Clintonville/Marwn 

ServKe  Area:  Oconto/Oconto  FaHs 

Sennce  Area:  Pulaski 

ServKe  Area:  Tigerton/Bimamwood 

Popuiatkxi    Group:    Am    In — Stockbridge- 
l^unsee  Trit>e 

Population  Group:  Amer  lnd/Ho-Chunk(S) 
Shebioygan 

Facility:   Kettle  Moraine  Medium  Security 
Inst 
*Tayk)r 


PRIMARY  MEDICAL  CARE:  Wisconsin 

County  Listing 

County  Name 

'Trempealeau 

Service  Area:  Galesville/Trempealeau 

Population     Group:     Low     Inc — Augusta/ 
Osseo 
'Vernon 

Service  Area:  Coon  Valley/Chaseburg 

Service  Area:  Hillsboro 

Population  Group:  Amer  lnd/Ho-Chunk(S) 
'Vilas 

Service  Area:  Land  O'Lakes/Presque  Isle 
'Washbum 

Sen/ice  Area:  Hayward/Radisson 

Sen/ice  Area:  Minong/Solon  Springs 

Population  Group:  Low  Inc— Spooner/Sheil 
Lake 
'Waupaca 

Servkje  Area:  Ciintonville/Marion 

Service  Area:  Tigerton/Bimamwood 
'Waushara 
Winnebago 

Facility:  Oshkosh  Medium  Security  Inst 
'Wood 

Population  Group:  Amer  lnd/Ho-Chunk(S) 

PRIMARY  MEDICAL  CARE:  Wisconsin 

Sen/ice  Area  Listing 

Senfice  Area  Name 
Bayfiekj 
County — Ashland 
Parts: 
La  Pointe  Town 
County — Bayfiekj 
Parts: 
BayfieMCity 
Bayfield  Town 
Bayview  Town 
Bell  Town 
Clover  Town 
Russell  Town 
Capitol  Drive  (Milwaukee) 
County — Milwaukee 
Parts: 
C.T.  19-29 
C.T.  31 
C.T.  36 
C.T.  38-49 
C.T.  60-61 
C.T.  63-65 
Central  Beloit 
County— Rock 
Parts: 
C.T.  15-19 
Chetek/Colfax 
County — Barron 
Parts: 
ArtandTown 
Chetek  City 
Chetek  Town 
Dallas  Village 
Dallas  Town 
Dovre  Town 
Maple  Grove  Town 
Prairie  Farm  Village 
Prairie  Lake  Town 
Prairie  Farm  Town 
Sioux  Creek  Town 
Sumner  Town 
Turtle  Lake  Town 
Turtle  Lake  Village 
Vance  Creek  Town 
County — Dunn 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 


Service  Area  Name 
Parts: 
Boyceville  Village 
Colfax  Village 
Colfax  Town 
Downing  Village 
Grant  Town 
Hay  River  Town 
Knapp  Village 
New  Haven  Town 
Otter  Creek  Town 
Ridgeland  Village 
Sand  Creek  Town 
Sheridan  Town 
Shemian  Town 
Stanton  Town 
Tainter  Town 
Tiffany  Town 
Wheeler  Village 
Wilson  Town 
Chilton/New  Holstein/Brillion 
County— Calumet 
Parts: 
Brillion  City 
Brillk>n  Town 
Brothertown  Town 
Chartestown  Town 
Chilton  City 
Chilton  Town 
Hilbert  Village 
Kiel  City 
Kiel  City 

New  Holstein  City 
New  Holstein  Town 
Potter  Village 
Rantout  Town 
Stockbridge  Town 
Stockbridge  Village 
Woodville  Town 
Ciintonville/Marion 
County — Outagamie 
Parts: 
Bear  Creek  Village 
Deer  Creek  Town 
Maine  Town 
County — Shawano 
Parts: 
Grant  Town 
Pella  Town 
County — Waupaca 
Parts: 
Bear  Creek  Town 
Clintonville  City 
Dupont  Town 
Emt>anrass  Village 
Larrabee  Town 
Marion  City 
Matteson  Town 
Union  Town 
Coon  Valley/Chaseburg 
County—La  Crosse 
Parts: 
Washington  Town 
County— Vemon 
Parts: 
Chaseburg  Village 
Christiana  Town 
Coon  Town 
Coon  Valley  Village 
Hamburg  Town 
Westby  City 
Dariington/Shullsburg 
County — Green 


Sen/ice  Area  Name 
Parts: 
Adams  Town 
Yori<  Town 
County — Lafayette 
Parts: 
Argyle  Village 
Argyle  Town 
Blanchard  Town 
Blanchardville  Village 
Dartington  City 
Dartington  Town 
Fayette  Town 
Gratiot  Village 
Gratiot  Town 
Kendall  Town 
Lamont  Town 
Monticello  Town 
Seymour  Town 
Shullsburg  City 
Shullsburg  Town 
South  Wayne  Village 
Wayne  Town 
White  Oak  Springs  Town 
Willow  Springs  Town 
Wiota  Town 
Eteho 
County — Langlade 
Parts: 
Ainsworth  Town 
Elcfio  Town 
Parrish  Town 
Summit  Town 
Upham  Town 
County — OnekJa 
Parts: 
Enterprise  Town 
Schoepke  Town 
Frederic/Luck 
County — Polk 
Parts: 
Bone  l-ake  Town 
Clam  Falls  Town 
Frederic  Village 
Georgetown  Town 
Laketown  Town 
Lorain  Town 
Luck  Town 
Luck  Village 
McKinley  Town 
West  Sweden  Town 
Galesville/Trempealeau 
County— Jackson 
Parts: 
Melrose  Town 
Melrose  Village 
North  Bend  Town 
County — Trempealeau 
Parts: 
Arcadia  City 
Arcadia  Town 
Caledonia  Town 
Dodge  Town 
Ettrick  Town 
Ettrick  Village 
Gale  Town 
Galesville  City 
Trempealeau  Town 
Trempealeau  Village 
Hayward/Radisson 
County — Bayfield 
Parts: 
Barnes  Town 


Service  Area  Name 
Cable  Town 
Drummond  Town 
Grand  View  Town 
Namakagon  Town 
County — Sawyer 
Parts: 
Bass  Lake  Town 
Couderay  Village 
Couderay  Town 
Draper  Town 
Edgewater  Town 
Exeland  Village 
Hayward  City 
Hayward  Town 
Hunter  Town 
Lenroot  Town 
Meadowbrook  Town 
Meteor  Town 
Ojibwa  Town 
Radisson  Village 
Radisson  Town 
Round  Lake  Town 
Sand  Lake  Town 
Spider  Lake  Town 
Weirgor  Town 
Winter  Village 
Winter  Town 
County — Washbum 
Parts: 
Bass  Lake  Town 
Stinnett  Town 
Stone  Lake  Town 
Hillsboro 
County — Juneau 
Parts: 
Union  Center  Village 
Wonewoc  Village 
Wonewoc  Town 
County — Monroe 
Parts: 
Glendale  Town 
Kendall  Village 
ShekJon  Town 
Wellington  Town 
County— Richland 
Parts: 
Bloom  Town 
Cazenovia  Village 
Henrietta  Town 
Westford  Town 
Yuba  Village 
County— Sauk 
Parts: 
Woodland  Town 
County— Vemon 
Parts: 
Forest  Town 
Greenwood  Town 
Hillsboro  City 
Hillsboro  Town 
Ontario  Village 
Union  Town 
Whitestown  Town 
Inner  City  South 
County — Milwaukee 
Parts: 

.  C.T.  155-159 
C.T.  162-169 
C.T.  174-177 
Inner  City  West 
County — Milwaukee 
Parts: 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 

Service  Area  Name 
C.T.  62 
C.T.  87-90 
C.T.  96-100 
C.T.  119-123 
C.T.  133-138 
C.T.  148-149 
Juneautown 
County — Milwaukee 
Parts: 
C.T.  108 
C.T.  110-113 
Kenosha 
County — Kenosha 
Parts: 
C.T.  7-12 
C.T.  16 
Kewaunee  City/Algoma 
County — Kewaunee 
Parts: 
Ahnapee  Town 
Algoma  City 
Cartton  Town 
Casco  Town 
Casco  Village 
Kewaunee  City 
Lincoln  Town 
Pierce  Town 
West  Kewaunee  Town 
Land  O'Lakes/Presque  isle 
County — Vilas 
Parts: 
Land  O'Lakes  Town 
Presque  Isle  Town 
Winchester  Town 
Markesan/Kingston 
County — Green  Lake 
Parts: 
Kingston  Town 
Kingston  Village 
Mackford  Town 
Manchester  Town 
Markesan  City 
Marquette  Town 
Marquette  Village 
Minong/Solon  Springs 
County — Douglas 
Parts: 
Bennett  Town 
Dairyland  Town 
Gordon  Town 
Highland  Town 
Oakland  Town 
Soton  Springs  Village 
Solon  Springs  Town 
Wascott  Town 
County — Washburn 
.    Parts: 

Brooklyn  Town 
Chk^og  Town 
Frog  Creek  Town 
Gull  Lake  Town 
Minong  Village 
Minong  Town 
Mountain/White  Lake 
County — Langlade 
Parts: 
Evergreen  Town 
Langlade  Town 
White  Lake  Village 
Wolf  River  Town 
County — Oconto 
Parts: 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 


Service  Area  Name 
Armstrong  Town 
Bagley  Town 
Brazeau  Town 
Breed  Town 
Doty  Town 
l^kewood  Town 
Riverview  Town 
Townsend  Town 
Oconto/Oconto  Falls 
County — Oconto 
Parts: 

•    Abrams  Town 
Glllett  City 
Gillett  Town 
How  Town 
Lena  Town 
Lena  Village 
Little  River  Town 
Maple  Valley  Town 
Morgan  Town 
Oconto  City 
Oconto  Falls  City 
Oconto  Falls  Town 
Oconto  Town 
Pensaukee  Town 
Spruce  Town 
Stiles  Town 
Suring  Village 
Underhill  Town 
County— Shawano 
Parts: 
Green  Valley  Town 
Pulaski 
County — Brown 
Parts: 
Pittsfield  Town 
Pulaski  Village 
County — Oconto 
Parts: 
Chcise  Town 
County — Shawano 
Parts: 
Angelica  Town 
Maple  Grove  Town 
Sister  Bay/Washington  Island 
County — Door 
Parts: 
Baileys  Harbor  Town 
Ephraim  Village 
Gibraltar  Town 
Uberty  Grove  Town 
Sister  Bay  Village 
Washington  Town 
Sparta 
County — Monroe 
Parts: 
Angelo  Town 
Cashton  Village 
Jefferson  Town 
l^fayette  Town 
Leon  Town 
Little  Falls  Town 
Meh/ina  VHIage 
New  Lyme  Town 
Norwalk  Village 
Portland  Town 
Rkjgeville  Town 
Sparta  Town 
Sparta  City 
Wells  Town 
Spring  Green/I'lain 
County — Rk:hland 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 

Service  Area  Name 

Parts: 

Buena  Vista  Town 

Lone  Rock  Village 
County — Sauk 
Parts: 

Bear  Creek  Town 

Franklin  Town 

Honey  Creek  Town 

Plain  Village 

Spring  Green  Village 

Spring  Green  Town 

Troy  Town 
Tigerton/Bimamwood 
County — Marathon 
Parts: 

Elderon  Town 

Elderon  Village 

Franzen  Town 

Hatley  Village 

Norrie  Town 

Plover  Town 
County — Shawano 
Parts: 

Aknon  Town 

Aniwa  Village 

Aniwa  Town 

Bimamwood  Village 

Birnamwood  Town 

Bowler  Village 

Eland  Village 

Fairiaanks  Town 

Germania  Town 

Hutchins  Town 

Mattoon  Village 

Morris  Town 

Tigerton  Village 

Wittenberg  Village 

Wittenberg  Town 
County — Waupaca 
Parts: 

Big  Falls  Village 

Harrison  Town 

Wyoming  Town 
W.  Marinette 
County — Marinette 
Parts: 

Amberg  Town 

Athelstane  Town 

Beaver  Town 

Beecher  Town 

Coleman  Village 

Crivitz  Village 

Dunbar  Town 

Goodman  Town 

Lake  Town 

Middle  Inlet  Town 

Niagara  Town 

Pembine  Town 

Pound  Village 

Pound  Town 

Silver  Cliff  Town 

Stephenson  Town 

Wausaukee  VHIage 

Wausaukee  Town 

PRIMARY  MEDICAL  CARE:  Wisconsin 

Population  Group  Listing 

Population  Group 
Am  In— Bad  River  Tribe 
County— Ashland 
Parts: 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

Population  Group  Listing 

Population  Group 
Sanbom  Town 
Am  In — Oneida  Nation 
County— Brown 
Parts: 
HotMrt  Town 
County — Outagamie 
..     Parts: 

Oneida  Town 
Am  In— Stockbridge-Munsee  Tribe 
County — Shawano 
Parts: 
Bartelme  Town 
Red  Springs  Town 
Amef  Ind— Ho-Chunk  (S) 
County— Columbia 
Parts: 
Ariington  Town 
Arlington  Villabe 
Columbus  City 
Columbus  Town 
Hampden  Town 
Leeds  Town 
LodiCity 
Lodi  Town 
Newport  Town 
West  Point  Town 
Wisconsin  Dells  City 
Amef  Ind— Ho-Chunk(S) 
County— Marathon 
Parts: 
C.T.  3 
C.T.  8-10 
C.T.  11.02-11.04 
C.T.  12.01-12.02 
C.T.  13-23 
Amer  lnd/Ho-Chunk(S) 
'  County — Crawford 
Parts: 
Bell  Center  Village 
Bridgeport  Town 
Clayton  Town 
De  Soto  Villabe 
Eastman  Town 
Eastman  Village 
Fenyville  Village 
Freeman  Town 
Gays  Mills  Village 
Lynxville  Village 
Mount  Steriling  Village 
Prairie  Du  Chien  City 
Prairie  Du  Chien  Town 
Seneca  Town 
Sokjiers  Grove  Village 
Utica  Town 
Anier  lnd/Ho-Chunk(S) 
County — Dane 
Parts: 
Dane  County 
Amer  lnd/Ho-Chunk(S) 
County — Eau  Claire 
Parts: 
Altoona  City 
Brunswick  Town 
Drammen  Town 
Eau  Claire  City 
Fall  Creek  Village 
Lincoln  Town 
Ludington  Town 
Pleasant  Valley  Town 
Seymour  Town 
Union  Town 
Washington  Town 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Population  Group  Listing 


Population  Group 

Wilson  Town 
Amer  lnd/Ho-Chunk(S) 
County— Jackson 
Parts: 

Adams  Town 

Albion  To»«i 

Alma  Center  Village 

Alma  Town 

Bear  Bluff  Town 

Black  River  Fall  Town 

Brockway  Town 

City  Point  Town 

Curran  Town  / 

Franklin  Town 

Garden  Valley  Town 

Hixton  Town 

Hixton  Village 

Irving  Town 

KnappTown 

Komensky  Town 
•         Manct>ester  Town 

Merrillan  Village 

Millston  Town 

Springfield  Town 

Taylor  Village 
Amer  lnd/Ho-Chunk(S) 
County— Juneau 
Parts: 
Armenia  Town 
Camp  Douglas  Village 
Clearfield  Town 
Cutler  Town 
EIroy  City 
Finley  Town 
•    Fountain  Town 
Germantown  Town 
Hustler  Village 
Kikjare  Town 
Kingston  Town 
Lemonweir  Town 
Lindina  Town 
Usbon  Town 
Lyndon  Town 
Lyndon  Station  Village 
Marion  Town 
,  Mauston  City 
Necedah  To»vn 
Necedah  Village 
New  Lisbon  City 
Orange  Town 
Plymouth  Town 
SevervMlle  Creek  Town 
Summit  Town 
Amer  lnd/Ho-Chunk(S) 
County — La  Crosse 
Parts: 
Bangor  Town 
Bangor  Village 
Barre  Town 
Bums  Town 
Campbell  Town 
Farmington  Town 
Greenfield  Town 
Hamilton  Town 
Holland  Town 
Holmen  Village 
1^  Crosse  City 
Medary  Town 
Onalaska  City 
Onalaska  Town 
Rockland  Village 
Shelby  Town 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Population  Group  Listing 


Population  Group 
West  Salem  Village 
Amer  lnd/Ho-Chunk(S) 
County — Monroe 
Parts: 
Adrian  Town 
Byron  Town 
Clifton  Town 
Grant  Town 
GreenfieW  Town 
La  Grange  Town 
Lincoln  Town 
Oakdale  Town 
Oakdaie  Village 
Scott  Town 
Tomah  City 
Tomah  Town 
Warrens  Village 
Wilton  Town 
Wilton  Village 
Wyeville  Village 
Amer  lnd/Ho-Chunk(S) 
County — Sauk 
Parts: 
BarabooCity 
BarabooTown 
,  Cazenovia.  Village 

Dellona  Town 
Delton  Town 
Excelsk>r  Town 
FairfiekJ  Town 
Freedom  Town 
Greenfiekj  Town 
Ironton  Town 
Ironfon  Village 
La  Valle  Village 
La  Valle  Town 
Lake  Delton  Village 
Lime  Rklge  Village 
Loganviile  Village 
Merrimac  Town 
Merrimac  Village 
North  Freedom  Village 
Prairie  Du  Sac  Town 
Prairie  Du  Sac  Village 
Reedsburg  City 
Reedsburg  Town 
Rock  Springs  Village 
Sauk  City  Village 
Sumpter  Town 
Washington  Town 
West  Baraboo  Village 
Westfiekl  Town 
Winfield  Town 
Wisconsin  Dells  City 
Amer  lnd/Ho-Chunk(S) 
County — Shawano 
Parts: 
Belle  Plaine  Town 
Bonduel  Village 
Cecil  Village 
Gresham  Village 
Hartland  Town 
Herman  Town 
Lessor  Town 
Navarino  Town 
Richmond  Town 
Seneca  Town 
Shawano  City 
Washington  Town 
Waukechon  Town 
Westcott  Town 
Amer  lnd/Ho-Chunk(S) 
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PRIMARY  MEDICAL  CARE:  Wisconsin 
Population  Group  Listing 


Population  Group 
County — Vernon 
Parts: 

Bergen  Town 

Clinton  Town 

De  Soto  Village 

Franklin  Town 

Genoa  Town 

Genoa  Village 

Harmony  Town 

Jefferson  Town 

Kiduipoo  Town 

La  Farge  Village 

Liberty  Town 

Readstown  Village 

Stark  Town 

Sterling  Town 

Stoddard  Village 

Vbia  Village 

Viroqua  City 

Viroqua  Town 

Webster  Town 

Wheatland  Town 
Amer  lnd/Ho-Chunk(S) 
County — Wood 
Parts: 

Wood  County 
Low  Inc — Augusta/Osseo 
County — Eau  Claire 
Parts: 

Augusta  City 

Bridge  Creek  Town 

Clear  Creek  Town 

Fairchikj  Town 

FairchiM  Vil 

Otter  Creek  Town 
County— Jackson 
Parts: 

Cleveland  Town 

Garfield  Town 

Norttifiekj  Town 
County — Trempealeau 
Parts: 

Hale  Town 

OsseoCity 

Strum  Vil 

Sumner  Town 

Unity  Town 
Low  Inc — Boscobel 
County — Crawford         * 
Parts: 

Haney  Town 

Marietta  Town 

Scott  Town 

Steuben  Vil 

Wauzeka  Town 

Wauzeka  Vil 
County — Grant 
Parts: 

Bagley  Vil 

Blue  River  Vil 

Boscobel  City 

Boscobel  Town 

Castle  Rock  Town 

Hk:kory  Grove  Town 

Marion  Town 

Millville  Town 

Mount  Hope  Town 

Mount  Ida  Town 

Muscoda  Town 

Muscoda  Vil 

Patch  Grove  Vil 

Patch  Grove  Town 


PRIMARY  MEDICAL  CARE:  Wisconsin 

PopiMtion  Group  Listing 

Population  Group 

Watterstown  Town 

Woodman  Town 

Woodman  Vil 

Wyalusing  Town 
Low  Inc— City  Of  Wausau 
County — Marathon 
Parts: 

C.T.  1-2 

C.T.  4-5 

C.T.  6.01-6.02 

C.T.  7 
Low  Inc — Durand 
County — Buffalo 
Parts: 

Maxville  Twn 

Nelson  Twn 

Nelson  Vil 
County — Dunn 
Parts: 

Dunn  Twn 

Eau  Galle  Twn 

Peru  Twn 

Rock  Creek  Twn 

Spring  Brook  Twn 

Weston  Twn 
County— Pepin 
Parts: 

Durand  City 

Durand  Twn 

Frankfort  Twn 

Lima  Twn 

Pepin  Twn 

Pepin  Vil 

Stockholm  Vil 

Stockholm  Twn 

Waterville  Twn 

Waubeek  Twn 
County — Pierce 
Parts: 

El  Paso  Twn 

Elmwood  Vil 

Oilman  Twn 

Maiden  Rock  Twn 

Maiden  Rock  Vil 

Plum  City  Vil 

Rock  Elm  Twn 

Salem  Twn 

Spring  l^ke  Twn 

Spring  Valley  VH 

UrHon  Twn 
Low  Inc — E  Marinette/S  Menominee  (MI/WI 
County — Marinette 
Parts: 

Grover  Town 

Marinette  City 

Peshtigo  City 

Pestigo  Town 

PorterfiekJ  Town 

Wagner  Town 
Low  Inc — Inner  City  North  (Milwaukee) 
County — Milwaukee 
Parts: 

C.T.  44 

C.T.  66-72 

C.T.  79-86 

C.T.  101-107 

C.T.  114-118 

C.T.  139-142 

C.T.  145-147 

C.T.  151 
Low  Inc — Ironwood/Huriey  (MI/WI) 
County — Iron 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Population  Group  Listing 


Population  Group 

Parts: 

Anderson  Town 

Carey  Town 

Gumey  Town 

Huriey  City 

Kimball  Town 

Knight  Town 

Mercer  Town 

Montreal  City 

Oma  Town 

Pence  Town 

Saxon  Town 
Low  Inc — Lancaster/Fennimore 
County— Grant 
Parts: 

Beetown  Town 

Bloomlngton  Town 

Bloomington  Vil 

Cassville  Vil 

Cassville  Town 

Fennimore  Town 

Fennimore  City 

Glen  Haven  Town 

Lancaster  City 

Liberty  Town 

Little  Grant  Town 

Montfort  Vil 

North  Lancaster  Town 

Potosi  Town 

Potosi  Vil 

South  Lancaster  Town 

Watertoo  Town 

Wingville  Town 
Low  Inc — Menominee  Co 
County — Menominee 
Parts; 

Low  Income 
Low  Inc — Mondovi 
County— Buffalo 
Parts: 

Alma  City 

Alma  Town 

Belvktere  Town 

Buffalo  City 

Canton  Town 

Cochrane  Vil 

Dover  Town 

Gilmanton  Town 

Uncoln  Town 

Modena  Town 

Mondovi  Town 

Mondovi  City 

Naples  Town 
County — Pepin 
Parts: 

Albany  Town 
Low  Inc— Platteville/Cuba  City 
County — Grant 
Parts: 

Clifton  Town 

Cuba  City  City 

Dickeyville  Village 

Ellentx}ro  Town 

Harrison  Town 

Hazel  Green  Town 

Hazel  Green  Village 

Jamestown  Town 

Lima  Town 

Livingston  Village 

Paris  Town 

Platteville  City 

Platteville  Town 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

Population  Group  Listing 

Population  Group 
Smelser  Town 
County — Iowa 
Parts: 
Mifflin  Town 
Rewey  Vil 
County — Lafayette 
Parts: 
Belmont  Town 
Belmont  Vil 
Benton  Town 
Benton  Vil 
Elk  Grove  Town 
New  Diggings  Town 
Low  Inc— Portage/Pardeeville 
County — Columbia 
Parts: 
Caledonia  Twn 
Cambria  Vil 
Courtland  Twn 
Dekorra  Twn 
Doylestown  Vil 
Fall  River  Vil 
Fort  Winnebago  Twn 
Fountain  Prairie  Twn 
Friesland  Vil 
Lewiston  Twn 
Lowville  Twn 
Marcellon  Twn 
Otsego  Twn 
Pacific  Twn 
Pardeeville  Vil 
Portage  City 
Poynette  Vil 
Randolph  Twn 
Randolph  Vil 
Rio  Vil 
Scott  Twn 
Springvale  Twn 
Wyocena  Vil 
Wyocena  Twn 
Low  Inc — Rusk  Co 
County— Rusk 
Parts: 
Low  Income 
Low  Inc— Spooner/Shell  Lake 
County— Washbum 
Parts: 
Banonett  Town 
Bashaw  Town 
Beaver  Brook  Town 
Birchwood  Town 
Birchwood  Vil 
Casey  Town 
Crystal  Town 
Evergreen  Town 
Long  Lake  Town 
Madge  Town 
Sarona  Town 
Shell  Lake  City 
Spooner  City 
Spooner  Town 
Springbrook  Town 
Trego  Town 
Low  Inc — Sturgeon  Bay 
County — Door 
Parts: 
Brussels  Twn 
Claytanks  Twn 
Egg  Hartxjr  Twn 
Egg  Hartx)r  Vil 
Forestville  Twn 
Forestville  Vil 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Population  Gmup  Listing 


PRIMARY  MEDICAL  CARE:  Wyoming 

County  Lis^ng 


Population  Group 

Gardner  Twn 

Jacksonport  Twn 

Nasewaupee  Twn 

Sevastopol  Twn 

Sturgeon  Bay  City 

Sturgeon  Bay  Twn 

Union  Twn 
Low  Inc— Tomahawk 
County — Lincoln 
Parts: 

Bradley  Town 

Harrison  Town 

King  Town 

Skanawan  Town 

Somo  Town 

Tomahawk  City 

Tomahawk  Town 

Wilson  Town 
County — Oneida 
Parts: 

Little  Rice  Town 

Lynne  Town 

Nokomis  Town 

PRIMARY  MEDICAL  CARE:  Wisconsin 

Facility  Listing 

Facility  Name 
Cofumbia  Maximum  Security  Inst 

County — Columbia 
Dodge  Corr  Inst 

County — Dodge 
Fox  Lake  Medium  Security  Inst 

County — Dodge 
FCI  Oxford 

County — Adams 
Green  Bay  Maximum  Security  Inst 

County — Brown 
Kettle  Moraine  Medium  Security  Inst 

County — Sheboygan 
Oshkosh  Medium  Security  Inst 

County — Winnebago 
Racine  Medium  Security  Inst 

County — Racine 
Waupun  Maximum  Security  Inst 

County — Dodge 

PRIMARY  MEDICAL  CARE:  Wyoming 

County  Listing 

County  Name 
•Big  Horn 
*Campt>ell 

Servue  Area:  Wright 
•Cartxxi  (g) 

Facility:  Wyoming  State  Penitentiary 
'Converse 
•Crook 
•Fremont 

Service  Area:  Dubois 

Servrce  Area:  Sweetwater 
*Hot  Springs 
Laramie 

Service  Area:  Pine  Bluffs 
•Lincoln 

Service  Area:  Kemmerer/Cokeville 
Natrona 

Servk»  Area:  Midwest/Edgerton 

Population  Group:  Low  Income — Casper 
'Nk>brara 
•Parte 

Service  Area:   GanJiner/Yeltowstone  (MT/ 
WY) 


County  Name 
•Platte 

Service  Area:  Chugwater 

Service  Area:  Glendo 

Service  Area:  Guernsey 
•Sublette 
"Sweetwater 
•Teton 

Service  Area:   Gardiner/Yellowstone   (MTA 
WY) 
•Uinta 
"Washakie 

PRIMARY  MEDICAL  CARE:  Wyoming 

Sennce  Area  Listing 


Service  Area  Narrw 
Chugwater 
County— Platte 
Parts: 
Chugwater  Divisron 
Dubois 
County — Fremont 
Parts: 
Dubois  Division 
Gardiner/Yellowstone  (MT/WY) 
County— Pari< 
Parts: 
Yellowstone  National  Parte  Divisi 
County — Teton 
Parts: 
Yellowstone  National  Parte  Divisi 
Glendo 
County — Platte 
Parts: 
Glendo  Division 
Guernsey 
County— Platte 
■    Parts: 

Guernsey  Division 
Kemmerer/Cokeville 
County — Lincoln 
Parts: 
Kemmerer  East  Division 
Kemmerer  West  Division 
Mklwest/Edgerton 
County — Natrona 
Parts: 
Casper  North  Division 
Pine  Bluffs 
County — Laramie 
Parts: 
Pine  Bluffs  Division 
Sweetwater 
County — Fremont 
Parts: 
Sweetwater  Division 
Wright 
County — Campbell 
Parts: 
Gillette  South  Division 

PRIMARY  MEDICAL  CARE:  Wyoming 

Population  Group  Listing 

Population  Group 
Low  Income — Casper 
County — Natrona 
Parts: 
C.T.  1-2     * 
C.T.  4 
C.T.  7-8 
C.T.  8 
C.T.  11-12 
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PRIMARY  MEDICAL  CARE:  Wyoming 

Facility  Listing 


Facility  Name 
Wyoming  State  Penitentiary  3 
County — Cartxm 


PRIMARY  MEDICAL  CARE:  American 
Samoa 

County  Listing 

County  Name 
•Eastern 

Service  Area:  Terr.  Of  American  Samoa 
*Manua 

Service  Area:  Ten^.  Of  American  Samoa 
•Rose  Island 

Service  Area:  Terr.  Of  American  Samoa 
•Swains  Island 

Service  Area:  Terr.  Of  American  Samoa 
•Western 

Service  Area:  Ten".  Of  American  Samoa 

PRIMARY  MEDICAL  CARE:  American 
Samoa 

Sen/ice  Area  Listing 

Service  Area  Name 
Terr.  Of  American  Sanioa 
County — Eastem 
County — Manua 
County — Rose  Island 
County— Swains  Island 
County — Westem 

PRIMARY  MEDICAL  CARE:  Fed  Sta  Micro- 
nesia 

County  Listing 


•Chuuk  State 
'Kosrae  State 
•Pohnpei  State 
•Yap  State 


County  Name 


PRIMARY  MEDICAL  CARE:  Guam 

County  Listing 


•Guam 


County  Name 


PRIMARY  MEDICAL  CARE:  N.  Mariana  Is- 
lands 

County  Listing 

County  Name 
•Northern  Islands 
Service  Area:  Commonwealth  N.  Mariana 
Islands 
•Rota 
Service  Area:  Commonwealth  N.  Mariana 
Islands 
•Saipan 
Service  Area:  Commonwealth  N.  Mariana 
Islands 
Tinian 
Service  Area:  Commonwealth  N.  Mariana 
Islands 

PRIMARY  MEDICAL  CARE:  N.  Mariana  Is- 
lands 

Service  Area  Listing 

Service  Area  Name 
Commonwealth  N.  Mariana  Islands 
County — Northern  Islands 
County — Rota 


PRIMARY  MEDICAL  CARE:  N.  Mariana  Is- 
lands 

Service  Area  Listing 

Sennce  Area  Name 

County — Saipan 
County — Tinian 

PRIMARY  MEDICAL  CARE:  Republic  of 
Palau 

County  Listing 


County  Name 
•Republic  Of  Palau 


PRIMARY  MEDICAL  CARE:  Puerto  Rico 

County  Listing 

County  Name 
•Adjuntas 

Population  Group:  Low  Inc — RSA  9 
Aguada 

Population  Group:  Low  Inc— RSA  1 
Aguadilla 

Population  Group:  Low  Inc— RSA  6 
•Agues  Buenas 

Service  Area:  Caguas  (Sub-Region  I) 
•Aibonito 

Population  Group:  Low  Inc — RSA  21 
Anasco 

Population  Group:  Low  Inc — RSA  1 
•Arecibo 

Population  Group:  Low  Inc — RSA  9 
•Arroyo 

Population  Group:  Low  Inc — RSA  19 
•Barceloneta 

Population  Group:  Low  Inc — RSA  9 
•Barranquitas 

Population  Group:  RSA  8 
*Cabo  Rojo 

Population  Group:  Low  Inc — RSA  3 
•Caguas 

Service  Area:  Caguas  (Sub-Region  I) 
•Camuy 

Population  Group:  Low  Inc — RSA  4 
•Canovanas 

Population  Group:  Low  Inc — RSA  14 
•Catano 

Population  Group:  Low  Inc — RSA  9 
*Cayey 

Population  Group:  Low  Inc — RSA  21 
•Ceiba 

Population  Group:  Low  Inc — RSA  14 
•Ciales 

Population  Group:  Low  Inc — RSA  24 
•Cidra 

Sen/ice  Area:  Caguas  (Sub-Region  I) 
•Coamo 

Population  Group:  Low  Inc — RSA  20 
•Comerio 

Population  Group:  RSA  8 
•Corozal 

Population  Group:  RSA  8 
•Culebra 

Population  Group:  Low  Inc — RSA  14 
•Dorado 

Population  Group:  Low  Inc — RSA  9 
•Fajardo 

Population  Group:  Low  Inc — RSA  14 
•Florida 

Population  Group:  Low  Inc — RSA  9 
•Guanica 

Population  Group:  Low  Inc — RSA  2 
•Guayama 

Population  Group:  Low  Inc — RSA  19 
Guayanilla 


PRIMARY  MEDICAL  CARE:  Puerto  Rico 

County  Listing 

County  Name 

Population  Group:  Low  Inc — RSA  2 
•Gurabo 

Service  Area:  Caguas  (Sub-Region  I) 
•Hatillo 

Population  Group:  Low  Inc— RSA  4 
Hormigueros 

Population  Group:  Low  Inc — RSA  3 
•JHumacao 

Population  Group:  Low  Inc — RSA  17 
•Jsabela 

Population  Group:  Low  Inc— RSA  6 
•Jayuya 

Population  Group:  Low  Inc — RSA  9 
Juana  Diaz 

Population  Group:  Low  Inc— RSA  20 
•Juncos 

Service  Area:  Caguas  (Sub-Region  I) 
*l^s 

Population  Group:  Low  Inc — RSA  3 
•Lares 

Population  Group:  Low  Inc — RSA  4 
'Las  Marias 

Population  Group:  Low  Inc — RSA  4 
•|^s  Peidras 

Population  Group:  Low  Inc — RSA  1 7 
•Loiza 

Population  Group:  Low  Inc — RSA  14 
'Luquillo 

Population  Group:  Low  Inc — RSA  14 
•Manati 

Population  Group:  Low  Inc— RSA  24 
•Maricao 

Population  Group:  Low  Inc— RSA  4 
•Maunabo 

Population  Group:  Low  Inc — RSA  19 
Mayaguez 

Population  Group:  Low  Inc — RSA  1 
Moca 

Population  Group:  Low  Inc — RSA  6 
•Morovis 

Population  Group:  Low  Inc— RSA  24 
•Naguabo 

Population  Group:  Low  Inc — RSA  17 
'Naranjito 

Population  Group:  RSA  8 
•Orocovis 

Population  Group:  RSA  8 
•Patillas 

Population  Group:  Low  Inc — RSA  19 
Penuelas 

Population  Group:  Low  Inc — RSA  2 
Ponce 

Population  Group:  Low  Inc — SW  Porrce 

Facility:  Las  Cucharas  Corr  Inst 
•Quebradillas 

Population  Group:  Low  Inc — RSA  6 
•Rincon 

Population  Group:  Low  Inc — RSA  1 
•Rio  Grande 

Population  Group:  Low  Inc — RSA  14 
Sabana  Grande 

Population  Group:  Low  Inc — RSA  2 
•Salinas 

Population  Group:  Low  Inc— RSA  20 
San  Gemnan 

Population  Group:  Low  Inc — RSA  3 
*San  Lorenzo 

Population  Group:  Low  Inc — RSA  1 7 
*San  Sebastian 

Population  Group:  Low  Inc — RSA  4 
'Santa  Isabel 

Population  Group:  Low  Inc — RSA  20 
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PRIMARY  MEDICAL  CARE:  Puerto  Rico 

PRIMARY  MEDICAL  CARE:  Puerto  Rico 

PRIMARY  MEDICAL  CARE:  Puerto  Rico 

County  Listing 

Population  Group  Listing 

Population  Group  Listing 

County  Name 

Population  Group 

Population  Group 

•Toa  Alta 

Low  Inc— RSA  17 

County— Vega  Baja 

Population  Group:  Low  Inc— RSA  9 

County — Humacao 

Parts: 

•Toa  Baja 

Parts: 

Low  Income 

Population  Group:  Low  Inc — RSA  9 

Humacao 

Low  Inc— RSA  24 

•Utuado 

County — Las  Peidras 

County— Ciales 

Population  Group:  Low  Inc— RSA  9 

Parts: 

Parts: 

•Vega  Alta 

Las  Piedras 

Ciales 

Population  Group:  Low  Inc — RSA  23 

County — Naguabo 

County — Manati 

•Vega  Baja 

Parts: 

Parts: 

Population  Group:  Low  Inc— RSA  23 

Naguabo 

Manati 

•Vieques 

County — San  Lorenzo 

County — Morovis 

Population  Group:  Low  Inc— RSA  14 

Parts: 

Parts: 

Villalba 

San  Lorenzo 

Morovis 

Population  Group:  Low  Inc— RSA  20 

County — Yabucoa 

Low  Inc— RSA  3 

•Yabucoa 

Parts: 

County— Cabo  Rojo 

Population  Group:  Low  Inc — RSA  17 

Yabucoa 

Parts: 

•Yauco 

Low  Inc— RSA  19 

Cabo  Rojo 

Population  Group:  Low  Inc— RSA  2 

County — An-oyo 

County — Hormigueros 

Parts: 

Parts: 
Honniqueros 

PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Arroyo 

Service  Area  Listing 

County— Guayama 
Parts: 

County— Lajas 

Parts: 

Service  Area  Name 

Guayama 

Lajas 

Caguas  (Sub-Region  1) 

County — Maunabo 

County— San  Germain 

County— Aguas  Buenas 

Parts: 

Parts: 

County — Caguas 

Maunabo 

San  German 

County— Cidra 

County — Patillas 

Low  Inc— RSA  4 

County— Gurabo 

Parts: 

County — Camuy 

County— Juncos 

Patillas 

Parts: 

Low  Inc— RSA  2 
County— Guanica 

Camuy 
County— Hatillo 

PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Population  Group  Listing 

Parts: 

Parts: 

Guanica 

Hatillo 

Population  Group 
Low  Inc— RSA  1 

County — Guayanilla 
Parts: 

County — Lares 
Parts: 

County— Aguada 

Guayanilla 

Lares 

Parts: 

County — Penuelas 

County — Las  Marias 

Aguada 

Parts: 

Parts: 

County— Anasco 

Penuelas 

Las  Marias 

Parts: 
Anasco 

County — Sabana  Grande 
Parts: 

County — Maricao 
Parts: 

County— Mayaguez 

Sabana  Grande 

Maricao 

Parts: 

County— Yauco 

County— San  Sebastian 

Mayaguez 

Parts: 

Parts: 

County— Rincon 

Yauco 

San  Sebastian 

Parts: 

Low  Inc— RSA  20 

Low  Inc— RSA  6 

Rincon 
Low  Inc— RSA  14 

County — Coamo 
Parts: 

County— Aguadilla 
Parts: 

County — Canovanas 

Coamo 

Aguadilla 

Parts: 

County — Juana  Diaz 

County— Isabela 

Canovanas 

Parts: 

Parts: 

County — Ceiba 

Juana  Diaz 

Isabela 

Parts: 

County — Salinas 

County — Moca 

Ceiba 

Parts: 

Parts: 

County — Culebra 

Salinas 

Moca 

Parts: 

County — Santa  Isabel 

County — Quebradillas 

Culebra 

Parts: 

Parts: 

County — Fajardo 

Santa  Isabel 

Quebradillas 

Parts: 

County— Villalba 

Low  Inc— RSA  9 

Fajardo 

Parts: 

County— Catano 

County— Loiza 

Villalba 

Parts: 

Parts: 

Low  Inc— RSA  21 

Catano 

Loiza 

County — Aibonito 

County— Dorado 

-  County — Luquillo 

Parts: 

Parts: 

Parts: 

Aibonita 

IDorado 

Luquillo 

County— Cayey 

County— Toa  Alta 

County — Rio  Grande 

Parts: 

Parts: 

Parts: 

Cayey 

Toa  Atta 

Rio  Grande 

Low  Inc— RSA  23 

County— Toa  Baja 

County— Vieques 

County— Vega  Alta 

Parts: 

Parts: 

Parts: 

Toa  Baja 

Vieques 

Low  Income          v 

Low  Inc— RSA  9 
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PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Population  Group  Listing 

Population  Group 

Ckxjnty — Adjuntas 
Parts: 
Adjuntas 
County— Arecibo 
■  -      Parts: 

Arecibo 
County — Barceloneta 
Parts: 
Barceloneta 
County — Florida 
Parts: 
Florida 
County-^ayuya 
Parts: 
Jayuya 
County — Utuado 
Parts: 
Utuado 
Low  Inc — SW  Ponce 
County — Ponce 
Parts: 
C.T.  714.01-714.02 
C.T.  715 

C.T.  716.01-716.02 
C.T.  719 

C.T.  721.01-721.02 
C.T.  721.99 
C.T.  730.01-730.07 
RSA8 
County — Ban'anquitas 
Parts: 
Ban^anquitas 
County — Comerio 
Parts: 
Comerio 
County — Corozal 
Parts: 
Corozal 
County — Naranjito 
Parts: 
Naranjito 
County — Orocovis 
Parts: 
Orocovis 

PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Facility  Listing 

Facility  Name 
Las  Cucharas  Corr  Inst 
County — Ponce 

PRIMARY  MEDICAL  CARE:  Virgin  Islands 

County  Listing 

County  Name 
*St.  Croix 

Service  Area:  Fredericksted 
•St.  John  Island 
Population  Group:  Low  Inc — St.  Thomas/ 
St.  John 
*St.  Thomas 
Population  Group:  Low  Inc — St.  Thomas/ 
St.  John 

PRIMARY  MEDICAL  CARE:  Virgin  islands 

Service  Area  Listing 

Service  Area  Name 
Fredericksted 
County — St.  Croix 
Parts: 


PRIMARY  MEDICAL  CARE:  Virgin  isiamto 

Sen/ice  Area  Listing 


Service  Area  Name 
Fredericksted 
Northwest 
Southwest 


PRIMARY  MEDICAL  CARE:  Virgin  Islands 

Population  Group  Listing 

Population  Group 
Low  Inc — St.  Thomas/St.  John 
County — St.  John  Island 
Parts: 
Low  Income 
County — St.  Thomas 
Parts: 
Low  Income 

MENTAL  HEALTH:  Alabama 

County  Listing 


Autauga 

Service  Area: 
Baldwin 

Servrce  Area: 
•BartxHjr 

Service  Area: 
•Bibb 

Servrce  Area: 
•Bullock 

Senrice  Area: 
•Butler 

Servrce  Area: 
Calhoun 

Servk:e  Area: 
•Chaml)ers 

Servk:e  Area: 
•Cherokee 

Servk»  Area: 
•Chilton 

Service  Area: 
•Choctaw 

ServK»  Area: 
•Clarice 

Service  Area: 
•Clay 

Servrce  Area: 
•Clebume 

Servk:e  Area: 
•Coffee 

Servk%  Area: 
Colbert 

Service  Area: 
•Conecuh 

Service  Area: 
•Coosa 

Service  Area: 
•Covington 

Servrce  Area: 
'Crenshaw 

Service  Area: 
•Cullman 
.   Sen/ice  Area: 
Dale 

Service  Area: 
•Dallas 

Service  Area: 
•Dekalb 

Sen/ice  Area: 
Elmore 

Service  Area: 
•Escambia 

Servrce  Ar^: 


County  Name 


Catchmeni 
Catchmeni 
Catchmeni 
Catchmeni 
Catchmeni 
Catchmeni 
Catchmeni 
Catchmeni 
Catchmeni 
Catchmeni 
Catchmen 
Catchmen 
Catchmen 
Catchmen 
Catchmen 
Catchmen 
Catchmeni 
Catchmen 
Catchmen 
Catchmeni 
Catchmeni 
Catchmeni 
Catchmeni 
Catchmeni 
Catchmen' 
Catchmen 


Area  M-14 
Area  M-21  « 
Area  M-19 
Area  M-8 
Area  M-15 
Area  M-18 
Area  M-7 
Area  M-12 
Area  M-6 
Area  M-1 1 
Area  M-10 
Area  M-1 7 
Area  M-9 
Area  M-7 
Area  M-18 
Area  M-1 
Area  M-1 7 
Area  M-9 
Area  M-18 
Area  M-18 
AreaM-22 
Area  M-19 
Area  M-1 3 
Area  M-6 
Area  M-14 
Area  M-1 7 


MENTAL  HEALTH:  Alabama 

County  Listing 

County  Name 
Etowah 

Service  Area:  Catchment  Area  M-6 
•Fayette 

Service  Area:  Catchment  Area  M-4 
•Franklin 

Service  Area:  Catchment  Area  M-1 
•Geneva 

Service  Area:  Catchment  Area  M-1 9 
-  'Greene 

Service  Area:  Catchment  Area  M-10 
'Hale 

Service  Area:  Catchment  Area  M-10 
•Henry 

Sen/ice  Area:  Catchment  Area  M-19 
•Houston 

Servrce  Area:  Catchment  Area  M-19 
•Jackson 

Service  Area:  Catchment  Area  M-20 
•Lamar 

Servk%  Area:  Catchment  Area  M-4 
Lauderdale 

Service  Area:  Catchment  Area  M-1 
Lee 

Service  Area:  Catchment  Area  M-1 2 
•Lowndes 

Servk:e  Area:  Catchment  Area  M-14 
•Macon 

Servk:e  Area:  Catchment  Area  M-15 
'Marengo 

Service  Area:  Catchment  Area  M-10 
'Marion 

Service  Area:  Catchment  Area  M-4 
"Marshall 

Service  Area:  Catchment  Area  M-20 
Mobile 

Servree  Area:  Catchment  Area  M-1 6 
'Monroe 

Service  Area:  Catchment  Area  M-1 7 
Montgomery 

Servk%  Area:  Catchment  Area  M-14 
'Perry 

Service  Area:  Catchment  Area  M-1 3 
•Pickens 

Servk:e  Area:  Catchment  Area  M-8 
•Pike 

Servk»  Area:  Catchment  Area  M-15 
•Randolph 

Service  Area:  Catchment  Area  M-9 
Russell 

Service  Area:  Catchment  Area  M-1 2 
Shelby 

Servrce  Area:  Catchment,Area  M-1 1 
•Sumter 

Servwe  Area:  Catchment  Area  M-10 
•Talladega 

Servk;e  Area:  Catchment  Area  M-9 
•Tallapoosa 

Service  Area:  Catchment  Area  M-1 2 
Tuscaloosa 

Service  Area:  Catchment  Area  M-8 

Facility:  M.  Starke  Harper  Geriatric  Psych 
Center 
•Walker 

Service  Area:  Catchment  Area  M-4 
•Washington 

Service  Area:  Catchment  Area  M-1 6 
•Wilcox 

Service  Area:  Catchment  Area  M-1 3 
•Winston 

Service  Area:  Catchment  Area  M-4 
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MENTAL  HEALTH:  Alabama 

Service  Area  Listing 


Service  Area  Name 
Catchment  Area  M-1 

County — Colbert 

County — Franklin 

County — Lauderdale 
Catchment  Area  M-10 

County — Choctaw 

County — Greene 

County— Hale 

County — Marengo 

County— Sumter 
Catchment  Area  M-1 1 

County — Chilton 

County — Shelby 
Catchment  Area  M-1 2 

County — Chambers 

County — Lee 

County — Russell 

County — Tallapoosa 
Catchment  Area  M-1 3 

County— Dallas 

County — Perry 

County — Wilcox 
Catchment  Area  M-14 

County — Autauga 

County — Elmore 

County — Lowndes 

County — Montgomery 
Catchment  Area  M-15 

County — Bullock 

County — Macon 

County — Pike 
Catchment  Area  M-1 6 

County — MotMie 

County — Washington 
Catchment  Area  M-1 7 

County — Clarice 

County — Conecuh 

County — Escambia 

County — Monroe 
Catchment  Area  M-18 

County — Butler 

County — Coffee 

County — Covington 

County — Crensfiaw 
Catchment  Area  M-19 

County — Barbour 

County — Dale 

County — Geneva 

County — Henry 

County — Houston 
Catchment  Area  M-20 

County — Jackson 

County — Marshall 
Catchment  Area  M-21 

County — Baldwin 
Catchment  Area  M-22 

County — Cullman 
Catchment  Area  M-4 

County — Fayette 

County — Lamar 

County — Marion 

County — Walker 

County — Winston 
Catchment  Area  M-6 

County — Cherokee 

County — Dekalb 

County — Etowah 
Catchment  Area  M-7 

County — Calhoun 

County — debume 
Catchment  Area  M-8 

County— Bit* 


MENTAL  HEALTH:  Alabama 

Service  Area  Listing 

Service  Area  Name 
County — Pk*ens 
County — Tuscakx)sa 
Catchment  Area  M-9 
County — Clay 
County — Coosa 
County — Randolph 
County — Talladega 

MENTAL  HEALTH:  Alabama 

Facility  Listing 

Facility  Name 
M.  Stari<e  Harper  Geriatric  Psych  Center 
County— Tuscakwsa 

MENTAL  HEALTH:  Alaska 

Census  Area  Listing 

Census  Area  Name 
•Aleutians  East  Borough 
•Aleutians  West  Area 
•Bethel  Area 
•Bristol  Bay  Borough 
•Denali  Borough 
•Dillingham  Area 
•Haines  Borough 
•Ketchikan  Gateway  Borough 
•Lake  And  Peninsula  Borough 
•Matanuska-Susitna  Borough 
'Nome  Census  Area 

Service  Area:  Nome 
'North  Sk>pe  Borough 
'Northwest  Arctk:  Borough 
•Prince  Of  Wales-Outer  Ket 
•Skagway-Hoonah-Angoon  Bon^ugh 
'Southeast-Fairt)anks  Area 
'Vaklez-Cordova  Area 
'Wade-Hampton  Area 
'Wrangell-Petersburg  Area 
'Yakutat  Borough 
'Yukon-Koyukuk  Area 

MENTAL  HEALTH:  Alaska 

Service  Area  Listing 

Service  Area  Name 
Nome 
Census  Area — Nome  Census  Area 

MENTAL  HEALTH:  Arizona 

County  Listing 

County  Name 
*Apache 
Service    Area:    N.    Arizona    Mental    HIth 
Catch  Area 
Coconino 
Service    Area:    N.    Arizona    Mental    HIth 
Catch  Area 
•Gila 

Servk:e  Area:  Pinal/Gila  Catchment  Area 
•La  Paz 
Service   Area:   Southwest   Az  Catchment 
Area 
Maricopa 

Facility:  Maricopa  Co  Jails 
Mohave 
Servk^e    Area:    N.    Arizona    Mental    HIth 
Catch  Area 
•Navajo 
Servk:e    Area:    N.    Arizona    Mental    HIth 
Catch  Area 


MENTAL  HEALTH:  Arizona 

County  Listing 


County  Name 
Pinal 

Servrce  Area:  Pinal/Gila  Catchment  Area 
'Yavapai 
Servk:e    Area:    N.    Arizona    Mental    HIth 
Catch  Area 
•Yuma 
Service   Area:   Southwest  Az  Catchment 
Area 

MENTAL  HEALTH:  Arizona 

Service  Area  Listing 

Service  Area  Nanye 
N.  Arizona  Mental  HIth  Catch  Area 

County — Apache 

County — Coconino 

County — Mohave 

County — Navajo 

County — Yavapai 
Pinal/Gila  Catchment  Area 

County — Gila 

County — Pinal 
Southwest  Az  Catchment  Area  ' 

County— La  Paz 

County — Yuma 

MENTAL  HEALTH:  Arizona 

Facility  Listing 

Facility  Name 
Maricopa  Co  Jails 
County — Maricopa 

MENTAL  HEALTH:  Arkansas 

County  Listing 


'Arionsas 

Sen«»  Area: 
'Ashley 

Service  Area: 
'Baxter 

Servrce  Area: 
'Boone 

Sen/k:e  Area: 
•Bradley 

Sen/ice  Area: 
•Calfioun 

Servk»  Area: 
•Can-oil 
•Chkx>t 

Servk:e  Area: 
•Clark 

Servk%  Area: 
•Clay 

Servrce  Area; 
'Cletxime 

Servk:e  Area: 
'Cleveland 

Sendee  Area: 
•Columbia 

Servrce  Area: 
•Conway 

Service  Area: 
Craighead 

Servk:e  Area: 
Crawford 

Servk:e  Area: 
CritterxJen 

ServKe  Area: 
•Cross 

Servk:e  Area: 


County  Name 
Pine  Bluff  C.A. 
Montk:ello  C.A. 
Mountain  Home  C.A. 
Mountain  Home  C.A. 
Montk;ello  C.A. 
El  Dorado 

Montk:ello  C.A. 
Hot  Springs  C.A. 
Jonestx>ro 
Batesville 
Pine  Bluff  C.A. 
El  Dorado 
Russellville  C.A. 
JonestxKo 
Fort  Smith  C.A. 
Helena 
Helena 
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MENTAL  HEALTH:  Arkansas 

County  Listing 


MENTAL  HEALTH:  Arkansas 

County  Listing 


MENTAL  HEALTH:  Arkansas 

Service  Area  Listing 


'Dallas 

Service  Area: 
'Desha 

Service  Area: 
'Drew 

Service  Area: 
'Franklin 

Service  Area: 
'Fulton 

Service  Area: 
'Garland 

Service  Area: 
'Grant 

Sen/ice  Area: 
'Greene 

Service  Area: 
'Hempstead 

Sen/ice  Area: 
'Hot  Spring 

Service  Area: 
'Howard 

Service  Area: 
'Independence 

Service  Area: 
'Izard 

Service  Area: 
'Jackson 

ServKe  Area: 
Jefferson 

Sennce  Area: 
'Johnson 

Service  Area: 
'Lafayette 

Seroice  Area: 
'Lawrence 

ServKe  Area: 
'Lee 

Sennce  Area: 
•  'Lincoln 

Servrce  Area: 
'Little  River 

Service  Area: 
'Logan 

Sennce  Area: 
'Madison 
'Marion 

Servk:e  Area: 
Miller 

Sen/ice  Area: 
'Mississippi 

Service  Area: 
'Monroe 

ServKe  Area: 
'Montgomery 

Sennce  Area: 
'Nevada 

ServKe  Area: 
'Newton 

Service  Area: 
'Ouachita 

Service  Area: 
'Peny 

Sendee  Area: 
'Phillips 

Service  Area: 
'Pike 

Service  Area: 
'Poinsett 

Sen/Ke  Area: 
•Polk 

Servne  Area: 
•Pope 


County  Name 

El  Dorado 

Monticello  C.A. 

Monticello  C.A. 

Fort  Smith  C.A. 

Batesville 

Hot  Springs  C.A. 

Pine  Bluff  C.A. 

Jonesboro 

Texari<ana  C.A. 

Hot  Springs  C.A. 

Texart(ana  C.A. 

Batesville 

Batesville 

Batesville 

Pine  Bluff  C.A. 

Russellville  C.A. 

Texarlcana  C.A. 

Jonesboro 

Helena 

Pine  Bluff  C.A.     . 

Texaritana  C.A. 

Fort  Smith  C.A. 

Mountain  Home  C.A. 

Texarttana  C.A. 

Jonesboro 

Helena 

Hot  Springs  C.A. 

El  Dorado 

Mountain  Home  C.A. 

El  Dorado 

Russellville  C.A. 

Helena 

Hot  Springs  C.A. 

Jonestxiro 

Fort  Smith  C.A. 


Service  Area: 
'Randolph 

Service  Area: 
'Scott 

Service  Area: 
'Searcy 

Service  Area: 
Sebastian 

Service  Area: 
'Sevier 

Service  Area: 
'Sharp 

Service  Area: 
'St.  Francis 

Service  Area: 
'Stone 

Sen/ice  Area: 
'Union 

Service  Area: 
'Van  Buren 

Service  Area: 
•White 

Sen/ice  Area: 
•Woodmff 

Sen^ice  Area: 
'Yell 

Service  Area: 


County  Name 
Russellville  C.A. 

Jonesboro 

Fort  Smith  C.A. 

Mountain  Home  C.A. 

Fort  Smith  C.A. 

Texart(ana  C.A. 

Batesville 

Helena 

Batesville 

El  Dorado 

Batesville 

Batesville 

Batesville 

Russellville  C.A. 


Service  Area  Name 
Batesville 

County — Cleburne 

County— Fulton 

County — IruJependence 

County — Izard 

County — Jackson 

County — Sharp 

County — Stone  ^ 

County — Van  Buren 

County— White 

County — Woodruff 
El  Dorado 

County — Calhoun 

County — Columbia 

County — Dallas 

County — Nevada 

County — Ouachita 

County — Union 
Fort  Smith  C.A. 

County — Crawford 

County — Franklin 

County — Logan 

County— Polk 

County— Scott 

County — Set)astian 
Helena 

County — CritterKJen 

County — Cross 

County — Lee 

County — Monroe 

County — Phillips 

County — St.  Francis 
Hot  Springs  C.A. 

County — Clartc 

County — Gariand 

County — Hot  Spring 

County — Montgomery 

County — Pike 
Jonesboro 

County — Clay 


Service  Area  Name 


MENTAL  HEALTH:  Arkansas 

Service  Area  Listing 


County — Craighead 
County — Greene , 
County — Lawrence 
County — Mississippi 
County — Poinsett 
County — Randolph 

Monticello  C.A. 
County — Ashley 
County — Bradley 
County — Chicot 
County — Desha 
County — Drew 

^4ountain  Home  C.A. 
County — Baxter 
County — Boone 
County — Marion 
County — Newton 
County — Searcy 

Pine  Bluff  C.A. 
County — Aritansas 
County — Cleveland 
County — Grant 
County — Jefferson 
County — Lincoln 

Russellville  C.A. 
County — Conway 
County — Johnson 
County — Perry 
County— Pope 
County— Yell 

Texart<ana  C.A. 
County — Hempstead 
County — Howard 
County — Lafayette 
County — Little  River 
County — Miller 
County — Sevier 


MENTAL  HEALTH:  Califomia 

County  Listing 

County  Name 
'Calaveras 
Fresno 

Servrce  Area:  West  Side  Fresno  Co 

Facility:  Pleasant  Valley  State  Prison 
•Glenn 
'Humboldt 

Service  Area:  Garberville/Redway  (MSSA 
44) 
'Imperial 

Facility:  Centinela  State  Prison 
Kem 

Population  Group:  Low  Inc — Arvin/Lamont 
(MSSA  61) 

Facility:  North  Kem  State  Prison 

Facility:  Wasco  State  Prison 
•Kings 

Facility:  Avenal  State  Prison 

Facility:  CA  State  Prison — Corcoran 

Facility:  Substance  Abuse  Treatment  Facil- 
ity 
•Lake 
•Lassen  (g) 

Facility:  High  Desert  State  Prison 
Madera  (g) 

Facility:  Central  Ca  Womens  Facility 

Facility:  Valley  State  Prison  For  Women 
Marin 

Facility:  CA  State  Prison — San  Quentin 
Merced 
Monterey 
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MENTAL  HEALTH:  Califomia 

County  Listing 

County  Name 

Facility:  CorrectK>nal  Train  Fac — Soledad 
RiverskJe 

FacMity:  CA  Ftehabilitation  Ctr 

Facility:  Ironwood  State  Prison 
Sacramento 

Facility:  Folsom  State  Prison — Represa 
San  Bernardino 

Service  Area:  Barstow  (MSSA  149) 

Facility:  CA  Institute  For  Men 
San  Diego 

Facility:  Ricfiard  J  Donovan  Corr  Fac 
San  Joaquin 

Facility:  Deuel  Voc  Inst — ^Tracy 
•Shasta 

Population  Group:  Low  Inc— Shasta  Co 
•Siskiyou  County 
Solano 

Facility:  CA  State  Prison— Vacaville 
•Tehama 
•Trinity 
Tulare 

Sen/k:e  Area:  Eariimart  (MSSA  230) 

Service  Area:  Porten^lle  (MSSAS  231   & 
232) 

Service   Area:   Visalia  (MSSA  227,   228, 
233a,  233b) 

Sen^k^  Area:  Woodlake  (MSSA  229) 
•Tuolumne  (g) 

Facility:  Sierra  Conservation  Center 

MENTAL  HEALTH:  California 

Service  Area  Listing 

Service  Area  Name 
Barstow  (MSSA  149) 
County — San  Bemardino 
Parts: 
C.T.  93-95 
C.T.  96.03 
C.T.  116-121 
Eartimart  (MSSA  230) 
County— Tulare 
Parts: 
C.T.  32 
C.T.  42^»4 
Gartierville/Redway  (MSSA  44) 
County — HumbokJt 
Parts: 
C.T.  113 
Porten^lle  (MSSAS  231  &  232) 
County — Tulare 
Parts: 
C.T.  27 
C.T.  33-41 
C.T.  45 
Visalia  (MSSA  227.  228.  233a,  233b) 
County — Tulare 
Parts: 
C.T.  2 
C.T.  3.02 
C.T.  3.98 
C.T.  4-6 
C  T  8—9 
C.T.  10.01-10.02 
C.T.  11-16 
C.T.  17.01-17.02 
C.T.  18-19 
C.T.  20.01-20.05 
C.T.  21-22 
C.T.  23.01-23.02 
C.T.  24-26 
C.T.  28 


MENTAL  HEALTH:  Califomia 

Service  Area  Listing 

Service  Area  Name 
C.T.  29.01-29.02 
C.T.  30-31 
West  SkJe  Fresno  Co 
County — Fresno 
Parts: 
C.T.  78 
C.T.  79.98 
C.T.  80-83 
C.T.  84.01-84.02 
Woodlake  (MSSA  229) 
County— Tulare 
Parts: 
C.T.I 
C.T.  7 

MENTAL  HEALTH:  Califomia 

Population  Group  Usting 

Population  Group 
Low  Inc — ^Arvin/Lamont  (MSSA  61) 
County — Kem 
Parts: 
C.T.  62-64 
Low  Inc — Shasta  Co 
County — Shasta 

MENTAL  HEALTH:  Califomia 

Facility  Listing 

Facility  Name 
Avenal  State  Prison 

County — Kings 
CA  Institute  For  Men 

County — San  Bemardino 
CA  Rehabilitatkjn  Ctr 

County — RiversxJe 
CA  State  Prison — Corcoran 

County — Kings 
CA  State  Prison — San  Ouentin 

County — Marin 
CA  State  Prison — Vacaville 
'  County — Solano 
Centinela  State  Prison 

County — Imperial 
Central  Ca  Womens  Facility 

County — Madera 
Correctkxial  Train  Fac — Soledad 

County — Monterey 
Deuel  Voc  Inst— Tracy 

County — San  Joaquin 
Folsom  State  Prisorv— Represa 

County — Sacramento 
High  Desert  State  Prison 

County — Lassen 
Ironwood  State  Prison 

County — Riverside 
North  Kem  State  Prison 

County — Kem 
Pleasant  Valley  State  Prison 

County — Fresno 
Richard  J  Donovan  Corr  Fac 

County — San  Diego 
Sierra  Conservation  Center 

County — ^Tuolumne 
Substance  Abuse  Treatment  Facility 

County — Kings 
Valley  State  Prison  For  Women 

County — Madera 
Wasco  State  Prison 

County — Kem 


MENTAL  HEALTH:  Colorado 

County  Listing 

County  Name 
'Alamosa 

Service  Area:  San  Luis  Valley 
Arapahoe 
Facility:  Marvin  W.  Foote  Youth  Detentk>n 
Center 
'Cheyenne 
Servk»  Area:  Nortfieast/East  Central  MH 
Reg 
'Conejos 

Servk^e  Area:  San  Luis  Valley 
'Costilla 

Sennce  Area:  San  Luis  Valley 
Denver 

Facility:  Denver  R&D  Center 
'Elbert 
Servk»  Area:  Norttieast/East  Central  MH 
Reg 
'Fremont 

Facility:  USP  Florence 
'Kit  Carson 
Servk%  Area:  Northeast/East  Central  MH 
Reg 
'Liricoln 
Sen/Ke  Area:  Northeast/East  Central  MH 
Reg 
'Logan 
Servree  Area:  Northeast/East  Central  MH 
Reg 
'Mineral 

Servk:e  Area:  San  Luis  Valley 
'Morgan 
Servrce  Area:  Northeast/East  Central  MH 
Reg 
•Phillips 
Servk^e  Area:  Northeast/East  Central  MH 
Reg 
*Rk)  Grande 

Servk:e  Area:  San  Luis  VaHey 
'Saguache  ' 

Servk«  Area:  San  Luis  Valley 

Sennce  Area:  Northeast/East  Central  MH 
Reg 
'Washington 
ServK«  Area:  Northeast/East  Central  MH 
Reg 
'Yuma 
ServKe  Area:  Northeast/East  Central  MH 
Reg 

MENTAL  HEALTH:  Colorado 

Service  Area  Listing 

Service  Area  Name 
Northeast/East  Central  MH  Reg 

County — Cheyenne 

County — Elbert 

County — Kit  Carson 

County — Lincoln 

County — Logan 

County — Morgan 

County— Phillips 

County — Sedgwk* 

County — Washirtgton 

County— Yuma 
San  Luis  VaHey 

County — Alamosa 

County — Conejos 

County — Costilla 

County — Mineral 

County — Rk)  GrarKJe 

County — Saguache 
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MENTAL  HEALTH:  Colorado 

MENTAL  HEALTH:  Florida 

MENTAL  HEALTH:  Florida 

Facility  Usting 

County  Usting 

County  Usting 

Facility  Name 

County  Name 

County  Name 

Denver  R&D  Center 

County — Denver 
Marvin  W.  Foote  Youtti  Detention  Center 

County — Arapahoe 
USP  Florence 

County— Fremont 

Facility:  Moore  Haven  Coa  Facility 

Santa  Rosa 

'Gulf 

Facility:  Gulf  Coa  Inst 
•Hamilton 

Service  Area:   Mental  Health  Catchment 
Area3A 

Facility:  Hamilton  Coa  Inst 

Facility:  Santa  Rosa  Coa  Inst 
St.  Johns 
•Sumter 

Population  Group:  Low  Ino— Sumter  Co 

Facility:  Sumter  Coa  Inst 

•Suwannee 

MENTAL  HEALTH:  Connecticut 

County  Usting 

'Hardee 

Service  Area:   Mental  Health  Catchment 

Facility:  Hardee  Coa  Inst 
•Hendry 

Area3A 

County  Name 

•Union 

Hartfofd 

Population  Group:  Low  Inc— South  Central 

Servtoe  Area:   Mental   Health   Catchment 

Service  Area:  Charter  Oak  Terrace/  Rice 

Rorida 

Area  3A 

Heights 

Facility:  Hendry  Coa  Inst 

Facility:  N  Fl  Reception  Ctr 

New  London 

Herrwindo 

•Wakulla 

Facility;  York  Cott  Inst 

Facility:  Hernando  Coa  Inst 

Facility:  Wakulla  Coa  Inst 

•Highlands 
Facility:  Avon  Park  Coa  Inst 

•Walton 

MENTAL  HEALTH:  Connecticiit 

Facility:  Walton  Coa  Inst 

Service  Area  Listing 

Hillsborough 

•Washington 

Population     Group:     Low     Inc/MFW— SE 
Hillst)orough 

Facility:  Washington  Coa  Inst 

S^fvics  Ama  Njimti 

Charter  Oak  Terrace/  Rk»  Heights 

Facility:  Hillsborough  Coa  Inst 

MENTAL  HEALTH:  Rorida 

County— Hartford 
Parts: 

•Holmes 
Facility:  Holmes  Coa  Inst 

Service  Area  Usting 

C.T.  5001-5004 

•Indian  River 

Service  Area  Name 

C.T.  5019 

Facility:  Indian  River  Coa  Inst 

Belle  Glade/Pahokee 

C.T.  5027-5030 

•Jackson 

County — Palm  Beach 

C.T.  5043 

Facility:  Apalachee  Coa  Inst 

Parts: 

C.T.  5045-5046 

Facility:  Jackson  Coa  Inst 

Belle  Glade-Pahokee  Division 

C.T.  5049 

Facility:  River  Junctk>n  Coa  Inst 

Mental  Health  Catchment  Area  3A 

•Jefferson 
Facility:  Jefferson  Coa  Inst 

County— Bradford 

MENTAL  HEALTH:  Connecticut 

County — Columt>ia 

Facility  Usting 

•Lafayette 

County— Hamilton 

. 

Service  Area:   Mental   Health   Catchment 
AreaSA 

County— Lafayette 
County — Suwannee 

Facility  Name 

York  CofT  Inst 

Facility:  Mayo  Coa  Inst 

County — Union 

County— New  London 

•Lake 

Suwannee  River 

Population  Group:  Low  Inc— Lake  Co 
•Levy 

County — Dixie 
County— Gitehrist 

MENTAL  HEALTH:  FkKida 

County  Usting 

Sennce  Area:  Suwannee  River 
•Liberty 

County— Levy 
Upper/Middle  Keys 

County  Name 

Fadiity:  Uberty  Coa  Inst 

County— Monroe 

Alachua 

•Madison 

Parts: 

Facility:  Gainesville  Corr  Inst 

Facility:  Madison  Coa  Inst 

Mtodle  Keys  Division 

'Baker 

Manatee 

Upper  Keys  Diviston 

Facility:  Baker  Coa.  Inst. 

Populatkw  Group:  Low  Inc/MFW— Central 
Manatee 

'Bradford 

MENTAL  HEALTH:  Florida 

Service  Area:   Mental  Health  Catchment 
Araa  1A 

Marion 
Facility:  Ftorida  Coa.  Inst. 

Population  Group  Listing 

mod  »Jr^ 

Facility:  Ftorida  State  Prs 

Facility:  Marion  Coa  Inst 

Population  Grot4> 

Facility:  Lawtey  Con-  Inst 

Martin 

Low  Inc — Indiantown 

Facility:  New  River  Corr  Inst 

Populatton  Group:  Low  Inc— Indiantown 

County — Martin 

Brevard 

Facility:  Martin  Coa  Inst 

Parts: 

Facility:  Brevard  Corr  Inst 

•Monroe 

Indiantown  Division 

'Calhoun 

Servk%  Area:  Upper/Middle  Keys 

Low  Inc— Lake  Co 

Facility:  Calhoun  Corr  Inst 

Okaloosa 

County— Lake 

'Colunbia 

Facility:  Okatoosa  Coa  Inst 

Low  Inc— South  Central  Ftorida 

Servtte  Area:  Mental  Health  Catchment 

'Okeechobee 

County— Glades 

Area3A 

Populatton  Group:  Low  Inc/MFW— Okee- 

County—Hendry 

Facility:  Columbia  Coa  Inst 

chobee 

Low  Inc— Sumter  Co 

'DeSoto 

Orange 

County — Sumter 

Facility:  Desoto  Con  Inst 

Facility:  C  R  Receptton  Ctr 

Low  Inc/MFW  E  Pasco 

'Dixie 

Palm  Beach 

Courrty — Pasco 

Service  Area;  Suwannee  River 

Servtoe  Area:  Belle  Glade/Pahokee 

Parts: 

Facility:  Cross  City  Corr  Inst 

Facility:  Glades  Coa  Inst 

C.T.  320.01-320.02 

Escamt)ia 

Pasco 

C.T.  321.01-321.02 

Facility:  Centuiy  Corr  Inst 

Population  Group:  Low  Inc/MFW  E  Pasco 

C.T.  322-329 

'Gitehrist 

Pinellas 

C.T.  330.01-330.04 

Seivice  Area:  Suwannee  River 

Facility:  Pinellas  Cty  Cooectional  Institutton 

C.T.  331 

Facility:  Lancaster  Coa  Inst 

Polk 

Low  Inc/MFW— Central  Manatee 

'Glades 

Facility:  Polk  Coa  Inst 

County— Manatee 

Population  Group:  Low  Ino— South  Central 

'Putnam  (g) 

Parts: 

Fkxida 

Facility:  Putnam  Coa  Inst 

C.T.  1.01-1.04 
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MENTAL  HEALTH:  Florida 

Population  Group  Listing 


MENTAL  HEALTH:  Florida 

Facility  Listing 


MENTAL  HEALTH:  Georgia 

County  Usting 


Population  Group 

C.T.  2 

C.T.  3.01-3.03 

C.T.  6.01 

C.T.  7.01-7.02 

C.T.  13 

C.T.  15.01-15.02 

C.T.  16 

C.T.  19.01 

C.T.  19.03-19.04 
Low  Inc/MFW — Okeechobee 

County — Okeechot>ee 
Low  Inc/MFW— SE  Hillsborough 
.   County — Hillsborough 
Parts: 

Brandon  Division 

Gibsonton  Division 

Palm  River-East  Tampa  Division 

Plant  City  Division 

Ruskin  Division 

Wimauma-Lithia  Division 

MENTAL  HEALTH:  Florida 

Facility  Listing 


Facility  Name 
Apalachee  C,oa  Inst 

County — Jackson 
Avon  Pari<  Corr  Inst 

County — Highlands 
Baker  Coa.  Inst. 

County — Baker 
Brevard  Corr  Inst 

County — Brevard 
C  Fl  Reception  Ctr 

County— Orange 
Calhoun  Coa  Inst 

County — Calhoun 
Century  Coa  Inst 

County — Escambia 
Columbia  Coa  Inst 

County — Columbia 
Cross  City  Corr  Inst 

County — Dixie  , 

Desoto  Coa  Inst 

County — De  Soto 
Ftorida  Coa.  Inst. 

County — Marton 
Ftorida  State  Prs 

County — Bradford 
Gainesville  Coa  Inst 

County — Alachua 
Glades  Coa  Inst 

County — Palm  Beach 
Gulf  Coa  Inst 

County— Gulf 
Hamilton  Coa  Inst 

County — Hamilton 
Hardee  Coa  Inst 

County — Hardee 
Hendry  Coa  Inst 

County — Hendry 
Hemando  Coa  Inst 

County — Hemando 
Hillsborough  Coa  Inst 

County — Hillsborough 
Holmes  Coa  Inst 

County — Holmes 
Indian  River  Coa  Inst 

County — Indian  River 
Jackson  Coa  Inst 

County — Jackson 
Jefferson  Corr  Inst 


Facility  Name 

County — Jefferson 
Lancaster  Coa  Inst 

County — Gilchrist 
Lawtey  Coa  Inst 

County — Bradford 
Liberty  Coa  Inst 

County — Liberty 
Madison  Coa  Inst 

County — Madison 
Marion  Corr  Inst 

County — Marion 
Martin  Coa  Inst 

County — Martin 
Mayo  Corr  Inst 

County — Lafayette 
Moore  Haven  Coa  Facility 

County — Glades 
N  Fl  Reception  Ctr 

County— Unton 
New  River  Coa  Inst 

County — Bradford 
Okaloosa  Coa  Inst 

County — Okaloosa 
Pinellas  Cty  Correctional  Institution 

County — Pinellas 
Polk  Coa  Inst 

County— Polk 
Putnam  Coa  Inst 

County — Putnam 
River  Junction  Coa  Inst 

County — Jackson 
Santa  Rosa  Coa  Inst 

County — Santa  Rosa 
Sumter  Coa  Inst 

County — Sumter 
Wakulla  Coa  Inst 

County-rWakulla 
Walton  Coa  Inst 

County— Walton 
Washington  Coa  Inst 

County — Washington 

MENTAL  HEALTH:  Georgia 

County  Ustirtg 

County  Name 
•Appling 

Service  Area:  Pineland  Catchment  Area 
•Atkinson 

Service  Area:  Satilla  Ca  #32 
•Bacon 

Service  Area:  Satilla  Ca  #32 
•Baker 

Sen/toe  Area:  Albany  Catchment  Area 
•Branttey 

Service  Area:  Satilla  Ca  #32 
•Bryan 

Service  Area:  Hinesville 
•Bultoch 

Service  Area:  Pineland  Catchment  Area 
•Buri(e 

Service  Area:  Ogeechee  Catchment  Area 
'Butts 

Sen/toe  Area:   Mcintosh  Trail  Catchment 
Area 
•Calhoun 

Servtoe  Area:  Albany  Catchment  Area 
•Candter 

Senrice  Area:  Pinelarto  Catchment  Area 
•Caaoll 

Servtoe  Area:  Chattahoocf)ee-Rint 
•Catoosa 


County  Name 

Servtoe  Area:  MHCA  #1— Lookout  Moun- 
tain 
•Chariton 

Service  Area:  Satilla  Ca  #32 
•Chattooga 

Servtoe  Area:  MHCA  #1— Lookout  Moun- 
tain 
•Clinch 

.Servtoe  Area:  Satilla  Ca  #32 
Cobb 

Facility:  Devereux  Treatment  Center 
•Coffee 

Sen/toe  Area:  Satilla  Ca  #32 
•Colquitt 

Sen^toe  Area:  TtKwnas  Trail     > 
"Coweta 

Service  Area:  Chattahoochee-Flint 
•Crawford 

Service  Area:  Phoenix  Catchment  Area 
•Crisp 

Service  Area:  Middle  Rint  CA  26 
•Dade 

Sen/ice  Area:  MHCA  #1 — Lookout  Moun- 
tain 
•Decatur 

Service  Area:  Thomas  Trail 
•Dooty 

Servtoe  Area:  Middte  Flint  CA  26 
'Dougherty 

Servtoe  Area:  Albany  Catchment  Area 
•Eariy 

Service  Area:  Atoany  Catchment  Area 
•Emanuel 

Sen/ice  Area:  Ogeechee  Catchment  Area 
•Evans 

Service  Area:  Pineland  Catehment  Area 
•Fayette 

Service  Area:  Mcintosh  Trail  Catchment 
Area 
Fulton 

Servtoe  Area:  South  Central  Fulton 

Servtoe  Area:  West  Fulton  Trail 
•Glascock 

Service  Area:  Ogeechee  Catchment  Area 
•Grady 

Service  Area:  Thomas  Trail 
•Heard 

Sendee  Area:  Chattahoochee-Rint 
•Henry 

Servtoe  Area:   Mcintosh  Trail  Catchment 
Area 
Houston 

Senrice  Area:  Phoenix  Catchment  Area 
*lrwin 

Facility:  Irwin  Youth  Devetopment  Campus 
•Jeff  Davis 

Senrtce  Area:  Pineland  Catchment  Area 
•Jefferson 

Servtoe  Area:  Ogeechee  Catchment  Area 
•Jenkins 

Servtoe  Area:  Ogeechee  Catchment  Area 
•Johnson 

Facility:  Wrightsvilte  Youth  Develp  Campus 
'Lamar 

Servtoe  Area:   Mcintosh  Trail  Catchnrtent 
Area 
Lee 

Servtoe  Area:  Albany  Catchment  Area 
•Uberty 

Sen^toe  Area:  Hinesvilto 
•Long 

Service  Area:  Hinesvilto 
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MENTAL  HEALTH:  Georgia 

County  Listing 


MENTAL  HEALTH:  Georgia 

Senfice  Area  Listing 


MENTAL  HEALTH:  Georgia, 

Service  Area  Listing 


County  Name 
'Macon 

Senrtce  Area:  Middle  Flint  CA  26 
'Marion 

Service  Area:  Middle  Flint  CA  26 
'Mcintosh 

Service  Area:  IHinesville 
'Meriwether 

Service  Area:  Chattahoochee-Flint 
'Miller 

Service  Area:  Albany  Catchment  Area 
'Mitchell 

Service  Area:  Thomas  Trail 

Facility:  Autry  State  Prison 
Peach 

Service  Area:  Phoenix  Catchment  Area 
'Pierce 

Service  Area:  Satilla  Ca  #32 
•Pike 

Service  Area:  Mcintosh  Trail  Catchment 
Area 
'Schley 

Service  Area:  Middle  Flint  CA  26 
'Screven 

Service  Area:  Ogeechee  Catchment  Area 
'Seminole 

Service  Area:  Thomas  Trail 
'Spalding 

Service  Area:   Mcintosh  Trail  Catchment 
Area 
'Sumter 

Service  Area:  Middie  Flint  CA  26 
'Tattnall 

Service  Area:  Pineland  Catchment  Area 
•Taylor 

Service  Area:  Middle  Flint  CA  26 
•Terreil 

Service  Area:  Albany  Catchment  Area 
•Thomas 

Service  Area:  Thomas  Trail 
•Toombs 

Service  Area:  Pineland  Catchment  Area 
•Troup 

Service  Area:  Chattahoochee-Flint 
•Upson 

Service  Area:   Mcintosh  Trail  Catchment 
Area 
•WaHcer 

Service  Area:  MHCA  #1— Lookout  Moun- 
tain 
•Ware 

Sennce  Area:  Satilla  Ca  #32 
•Wayne 

Service  Area:  Pineland  Catchment  Area 
•Webster 

Service  Area:  Mkidle  Flint  CA  26 
•Worth 

Service  Area:  AJbany  Catchment  Area 

MENTAL  HEALTH:  Georgia 

Service  Area  Listing 

Service  Area  Name 
Albany  Catchment  Area 

County— Baker 

County— CaltKHjn 

County — Dougherty 

County— Earty 

County — Lee 

County — Miller 

County— Terrell 

County— Worth 
Chattahoochee-Rint 


Service  Area  Name 

County — Carroll 

County — Coweta 

County — Heard 

County — Meriwether 

County — Troup 
Hinesville 

County — Bryan 

County — Litierty 

County — Long 

County — Mcintosh 
Mcintosh  Trail  Catchment  Area 

County — Butts 
-  County— Fayette 

County — Henry 

County — Lamar 

County — Pike 

County — Spalding 

County — Upson 
Middle  Rint  CA  26 

County — Crisp 

County — Dooly 

County — Macon 

County — Marion 

County— Schley 

County — Sumter 

County — Taylor 

County — Webster 
MHCA  #1 — Lookout  Mountain 

County — Catoosa 

County — Chattooga 

County — Dade 

County — Walker 
Ogeechee  Catchment  Area 

County — Buri^e 

County — Emanuel 

County — Glascock 

County — Jefferson 

County — Jenkins 

County — Screven 
Phoenix  Catchment  Area 

County — Crawford 

County — Houston 

County — Peach 
Pineland  Catchment  Area 

County — ^Appling 

County — Bulk)ch 

County — Candler 

County — Evans 

County-^eff  Davis 

County— Tattnall 

County — Toombs 

County — Wayne 
Satilla  Ca  #32 

County — Atkinson 

County — Bacon 

County — Brantley 

County — Charlton 

County — Clinch 

County — Coffee 

County — Pierce 

County — Ware 
South  Central  Fulton 

County — Fulton 
Parts: 
C.T.  44 
C.T.  46.95 
C.T.  48 
C.T.  49.95 
C.T.  50 
C.T.  52-53 
C.T.  55.01-55.02 
C.T.  56-58 


Service  Area  Name 

C.T.  63-64 

C.T.  67 

C.T.  68.01-68.02 

C.T.  69-73 
Thomas  Trail 
County — Colquitt 
County — Decatur 
County — Grady 
County — Mitchell 
County— Seminole 
County — Thomas 
West  Fulton  Trail 
County — Fulton 
Parts: 

C.T.  60-62 

C.T.  77.01-77.02 

C.T.  78.02-78.04 

C.T.  79-80 

C.T.  81.01-81.02 
.      C.T.  82.01-82.02 

C.T.  83.01-83.02 

C.T.  84-85 

C.T.  86.01-86.02 

C.T.  87.01-87.02 

C.T.  88 

C.T.  103.01-103.02 

MENTAL  HEALTH:  Georgia 

Facility  Listing 

Facility  Name 
Autry  State  Prison  3 

County — Mitchell 
Devereux  Treatment  Center 

County — Cobb 
Irwin  Youth  Development  Campus 

County — Irwin 
Wrightsville  Youth  Develp  Campus 

County-^Johnson 

MENTAL  HEALTH:  Hawaii 

County  Listing 

County  Name 
•Hawaii 

Service  Area:  Kau 

Servrce  Area:  Puna 

Population  Group:  Low  Inc — N  Hawai'i 
Honolulu 

Service  Area:  Kalihi  Palama 
•Maui 

Servk»  Area:  Island  Of  Molokai 

MENTAL  HEALTH:  HawaH 

Service  Area  Listing 

Service  Area  Name 
Island  Of  Molokai 
Parts: 
C.T.  319 
County — Maui 
Parts: 
C.T.  317-318 
Kalihi  Palama 
County— Honolulu 
Parts: 
C.T.  51-57 
C.T.  57.99-58.00 
C.T.  59-61 
C.T.  62.01-62.02 
C.T.  63.01-63.02 
C.T.  64.01-64.02 
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MENTAL  HEALTH:  Hawaii 

Service  Area  Listing 


MENTAL  HEALTH:  Malio 

County  Listing 


Sen/ice  Area  Name 
C.T.  65-66 
Kau  .     • 

County — Hawaii 
Parts: 
C.T.  212 
Puna 
County — Hawaii 
Parts: 
C.T.  210.01-210.02 
C.T.  21 1 

MENTAL  HEALTH:  Hawaii 

•Population  Group  Listing 

Population  Group 
Low  Inc — N  Hawaii 
County — Hawaii 
Parts: 
C.T.  217-221 

MENTAL  HEALTH:  Idaho 

County  Listing 

County  Name 
'Adams 

Population      Group:       Low       Inc/MFW- 
Catchment  Area  ill 
'Bannock 

Sen/ice  Area:  Mental  HIth  Region  Vi 
'Bear  Lake 

Service  Area:  Mental  HIth  Region  Vi 
'Benewah 

Service  Area:  Mental  HIth  Region  I 
'Bingham 

Service  Area:  Mental  HIth  Region  Vi 
'Blaine 

Service  Area:  Mental  HIth  Region  V 
'Bonner 

Service  Area:  Mental  HIth  Region  I 
'Bonneville 

Service  Area:  MH  Region  Vii 
'Boundary 

Sen/ice  Area:  Mental  HIth  Region  I 
'Butte 

Service  Area:  MH  Region  Vii 
'Camas 

Service  Area:  Mental  HIth  Region  V 
'Canyon 

Population      Group:      Low      Inc/MFW- 
Catchment  Area  III 
'Caribou 

Service  Area:  Mental  HIth  Region  Vi 
'Cassia 

Sen/ice  Area:  Mental  HIth  Regkm  V 
'Clari< 

Servrce  Area:  MH  Regton  Vii 
'Clearwater 

Sennce  Area:  Mental  HIth  Regkm  II 
'Custer 

Servk:e  Area:  MH  Regkm  Vii 
•Franklin 

Service  Area:  Mental  HIth  Region  Vi 
•Fremont 

Service  Area:  MH  Regkin  Vii 
•Gem 

Population      Group:      Low      Inc/MFW- 
Catchment  Area  III 
•Gooding 

Sen/ice  Area:  Merrtal  HIth  Region  V 
•Idaho 

Servrce  Area:  Mental  HIth  Region  II 
•Jefferson 


MENTAL  HEALTH:  Idaho 

Service  Area  Listing 


Service  Area: 
"Jerome 

Service  Area: 
'Kootenai 

Service  Area: 
•Latah 

Service  Area: 
'Lemhi 

Service  Area: 
'Lewis 

Service  Area: 
'Lincoln 

Service  Area: 
'Madison 

Service  Area: 
'Minidoka 

Service  Area: 
*Nez  Perce 

Service  Area: 
'Oneida 

Service  Area: 
'Owyhee 

Population 
Catchment 
'Payette 

Population 
Catchment 
'Power 

Service  Area: 
'Shoshone 

Service  Area: 
'Teton 

Service  Area: 
'Twin  Falls 

Service  Area; 
'Washington 

Population 
Catchment 


County  Name 
MH  Region  Vii 

Mental  HIth  Region  V 

Mental  HIth  Region  I 

Mental  HIth  Region  II 

MH  Region  Vii 

Mental  HIth  Region  II 

Mental  HIth  Region  V 

MH  Region  Vii 

Mental  HIth  Region  V 

Mental  HIth  Region  II 

Mental  HIth  Region  Vi 

Group:      Low      Inc/MFW- 
Areaill 

Group:       Low      Inc/MFW- 
Area  III 

Mental  HIth  Region  Vi 

Mental  HIth  Region  I 

MH  Region  Vii 

Mental  HIth  Region  V 

Group:      Low      Inc/MFW- 
Area  III 


MENTAL  HEALTH:  Idaho 

Sen/ice  Area  Listing 


Service  Area  Name 
Mental  HIth  Region  I 

County — Benewah 

County — Bonner 

County — Boundary 

County — Kootenai 

County — Shoshone 
Mental  HIth  Region  II 

County — Cleanwater 

County — Idaho 

County — Latah 

County — Lewis 

County — Nez  Perce 
Mental  HIth  Region  V 

County — Blaine 

County — Camas 

County — Cassia 

County — Gooding 

County — Jerome 

County — Lincoln 

County — Minkloka 

County — Twin  Falls 
Mental  HIth  Region  Vi 

County — Bannock 

County — Bear  Lake 

County — Bingham 

County — Caribou 

County — Franklin 

County — Oneida 

County — Power 


Service  Area  Name 
MH  Region  Vii 
County — Bonneville 
County — Butte 
County— Clart< 
County — Custer 
County — Fremont 
County — Jefferson 
County — Lemhi 
County — Madison 
County — Teton 

MENTAL  HEALTH:  Idaho 

Population  Group  Lispng 

Population  Group 
Low  Inc/MFW— Catchment  Area  III 
County — Adams 
County — Canyon 
County — Gem 
County — Owyhee 
County— Payette 
County — Washington 

MENTAL  HEALTH:  Illinois 

County  Listing 

County  Name 
'Christian 

Servkie  Area:  Catchment  Area  03-03-04 
•Clay 

Servrce  Area:  Catchment  Area  4-03-33 
'Coles 

Service  Area:  Catchment  Area  3 
Cook 

Servrce  Area:  Ashbum/Beveriy/Mt  Green- 
wood/Morgan Park 

Servrce    Area:    Aubum    Gresham/Wash- 
ington  Heights 

SetvKe  Area:  Roseland/Pullman/Riverdale 

Service  Area:  South  Chicago 

Servrce  Area:  South  Shore/Chatham/Ava- 
lon  Paric/Bumskle 

Population    Group:     Hmiss — Uptown/Near 
North  Side/Loop 

Facility:  Cook  Co  Dept  Of  Corr 

Facility:  Englewood  Neighborhood  HIth  Ctr 

Facility:  Tinley  Park  Mhc 
'Crawford 

Servk;e  Area:  Catchment  Area  4-03-33 
'Cumbertand 

Servrce  Area:  Catchment  Area  3 
'Douglas 

Service  Area:  Catchment  Area  3 
'Edwards 

Service  Area:  Catchment  Area  4-03-33 
'Franklin 

ServKe  Area:  Catchment  Area  4 
'Gallatin 

Servk»  Area:  Catchment  Area  4 
'Hamilton 

ServKe  Area:  Catchment  Area  4 
'Henderson 

Service  Area:  Galesburg 
'Henry 

ServKe  Area:  Galest>urg 
'Jasper 

Servk^  Area:  Catchment  Area  4-03-33 
'Jefferson 

ServKe  Area:  Catchment  Area  4 
'Knox 

Sen/k:e  Area:  Galesburg 
'Lawrence 
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MENTAL  HEALTH:  Illinois 

MENTAL  HEALTH:  Illinois 

MENTAL  HEALTH:  Indiana 

County  Listing 

Service  Area  Listing 

County  Listing 

County  Name 

Service  Area  Name 

County  Name 

Service  Area:  Catchment  Area  4-03-33 

C.T.  4901^914 

Servk»  Area:  Warsaw 

•Macoupin 

C.T.  5001-5003 

•Miami 

Service  Area:  Catchment  Area  03-03-04 

C.T.  5301-5306 

Facility:  Miami  Con-  Facility 

"Montgomery 

C.T.  5401 

•Orange 

Service  Area:  Catchment  Area  03-03-04 

South  Chicago 

Service  Area:  Southem  Indiana  Catchment 

•Richland 

County — Cook 

Area 

Service  Area:  Catchment  Area  4-03-33 

Parts: 

•Parke 

•Saline 

C.T.  4601^1610 

Facility:  Rockville  Corr  Fac 

Service  Area:  Catchment  Area  4 

C.T.  4801^1805 

•Peny 

•Shelby 

C.T.  5101-5105 

Service  Area:  Southem  Indiana  Catchment 

Service  Area:  Catchment  Area  3 

C.T.  5201-5206 

Area 

•Watjash 

C.T.  5501-5502 

Facility:  Branchville  Training  Ctr 

Service  Area:  Catchment  Area  4-03-33 

South  Shore/Chatham/AvakMi  Park/Bumside 

•Spencer 

•Wan-en 

County— Cook 

Service  Area:  Southem  Indiana  Catchment 

Service  Area:  Galesburg 

Parts: 

Area 

•Wayne 

C.T.  4301-4314 

•Sullivan 

Service  Area:  Catchment  Area  4-03-33 

C.T.  4401-4409 

•Wabash 

•White 

C.T.  4501-4503 

Service  Area:  Warsaw 

Service  Area:  Catchment  Area  4 

C.T.  4701 

•Whitley 

•Williamson 

C.T.  6901-6915 

Service  Area:  Warsaw 

Service  Area:  Catchment  Area  4 

MENTAL  HEALTH:  iiinois 

Population  Group  Listing 

MENTAL  HEALTH:  Indiana 

Service  Area  Listing 

MENTAL  HEALTH:  Illinois 

Service  Area  Listing 

Population  Group 

Service  Area  Name 

Service  Area  Name 

Hmiss— Uptown/Near  North  Stde/Loop  3 

Gary 

Ashbum/Beverly/Mt  Greenwood/Morgan  Park 

County— Cook 

County — Lake 

County— Cook 

Parts: 

Parts: 

Parts: 

Edgewater  (C.T.  301-309) 

C.T.  101 

C.T.  7001-7005 

Lakeview  (C.T.  601-634) 

C.T.  102.98-103.00 

C.T.  7201-7207 

Uncoln  Park(C.T.701-720 

C.T.  104-134 

C.T.  7401-7404 

Loop  (C.T.  3201-3206) 

C.T.  411-412 

C.T.  7501-7506 

NearNSide(C.T.801-819 

C.T.  413.01 

Auburn  Gresham/Washington  Heights 

Uptown  (C.T.  310-321) 

Southem  Indiana  Catchment  Area 

County — Cook 

County — Crawford 
County — Dubois 

Parts: 

MENTAL  HEALTH:  Illinois 

C.T.  7101-7115 

Facility  Listing 

County — Orange 

C.T.  7301-7307 

County— Perry 

Catchment  Area  03-03-04 

Facility  Name 

County— Spericer 

County — Christian 

Cook  Co  Dept  Of  Corr 

Warsaw 

County — Macoupin 

County — Cook 

County — Huntington 

County — Montgomery 

-  Englewood  Neighborhood  HIth  Ctr 

County— Kosciusko 

Catchment  Area  3 

County — Cook 

County— Marshall 

County— Coles 

Tinley  Park  Mhc 

County— Wabash 

County— Cumberland 

County — Cook 

County — Whitley 

County — Douglas 

County— Shelby 

MENTAL  HEALTH:  Indiana 

MENTAL  HEALTH:  Indiana 

Catchment  Area  4 
County — Franklin 
County— Gallatin 

County  Listing 

Facility  Listing 

County  Name 

Facility  Name 

County — Hamilton 

Adams 

Branchville  Training  Ctr 

County— Jefferson 

•Crawford 

County — Peny 

County — Saline 

Sen/ice  Area:  Southem  Indiana  Catchment 

Indiana  State  Prison 

County— White 

Area 

County — La  Porte 

County— Williamson 

•Dubois 

Miami  Corr  Facility 

Catchment  Area  4-03-33 

Service  Area:  Southem  Indiana  Catchment 

County — Miami 

County— Clay 

Area 

Pendleton  Corr  Fac 

County— Crawford 

•Grant 

County — Madison 

County— Edwards 

•Greene 

Reception  And  Diagnostic  Ctr 

County-Jasper 

Hendricks 

County— Hendricks 

County — Lawrence 

Facility:  Reception  And  DIagnostk:  Ctr 

Rockville  Corr  Fac 

County— Rk:hland 

•Huntington 

County— Parke 

County— Wabash 

Sen/ice  Area:  Warsaw 
•Kosciusko 

County— Wayne 

MENTAL  HEALTH:  Iowa 

Galesburg 

Service  Area:  Warsaw 

County  Listing 

County — Henderson 

•La  Porte 

County— Henry 

Facility:  Indiana  State  Prison 

County  Name 

County— Knox 

Lake 

•Adair 

County— Warren 

Service  Area:  Gary 

Sen/ice  Area:  Catchment  Area  13 

Roseland/Pullman/Riverdale 

Madison 

•Allamakee 

County— Cook 

Facility:  Pendleton  Con-  Fac 

Service  Area:  Catchment  Area  3 

Parts: 

•Marshall 

•Appanoose 
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MENTAL  HEALTH:  Iowa 

County  Listing 


MENTAL  HEALTH:  Iowa 

County  Listing 


County  Name 

Service  Area:  Catchment  Area  1 5 
*Audut)on 

Service  Area:  Catchment  Area  13 
•Boone 

Service  Area:  Ft  Dodge/Boone 
"Bremer 

Service  Area:  Catchment  Area  3 
•Buchanan 

Service  Area:  Catchment  Area  3 
•Buena  Vista 

Service  Area:  MHCA  1 
•Butler 

Service  Area:  Catchment  Area  3 
•Calhoun 

Sen/k:e  Area:  Ft  Dodge/Boone 
•Cass 

Service  Area:  Catchment  Area  13 
*Cen-o  Gordo 

Service  Area:  Mental  HIth  Catch  Area  2 
•Cherokee 

Service  Area:  MHCA  1 
•Chickasaw 

Service  Area:  Catchment  Area  3 
•Clay 

Servk»  Area:  MHCA  1 
•Clayton 

Servk:e  Area:  Catchment  Area  3 
•Clinton 

Service  Area:  Clinton/Jackson 
•Dallas 

Service  Area:  Catchment  Area  13 
•Davis 

Servk:e  Area:  Catchment  Area  15 
•Delaware 

Service  Area:  Catchment  Area  3 
*Des  Moines 

Service  Area:  Mental  HIth  Catch  Area  16 
*Dk;kinson 

Service  Area:  MHCA  1 
Dubuque 

Service  Area:  Clinton/Jackson 
•Emmet 

Service  Area:  MHCA  1 
•Fayette 

Sendee  Area:  Catchment  Area  3 
•Floyd 

Service  Area:  Mental  Htth  Catch  Area  2 
'Franklin 

Service  Area:  Mental  HIth  Catch  Area  2 
•Greene 

Service  Area:  Ft  Dodge/Boone 
•Guthrie 

Servrce  Area:  Catchment  Area  13 
•Hamilton 

Sen^ice  Area:  Ft  Dodge/Boone 
•Hancock 

Service  Area:  Mental  HIth  Catch  Area  2 
•Hardin 

Service  Area:  Catchment  Area  8 
•Hanison 

Servrce  Area:  Catchment  Area  12 
•Henry 

ServKe  Area:  Mental  HIth  Catch  Area  16 
'Howard 

Service  Area:  Catchment  Area  3 
'Humboldt 

Service  Area:  Ft  Dodge/Boone 
'Ida 

Sennce  Area:  MHCA  1 
'Jackson 

Service  Area:  Clinton/Jackson 
'Jasper 


MENTAL  HEALTH:  Iowa 

Service  Area  Listing 


Service  Area: 
•Jefferson 

Service  Area: 
•Keokuk 

Service  Area: 
•Kossuth 

Service  Area: 
•Lee 

Service  Area: 
•Louisa 

Servk»  Area: 
•Lucas 

Servk»  Area: 
•Lyon 

Servk^e  Area: 
•Madison 

Service  Area: 
•Mahaska 

Service  Area: 
•Marion 

Servrce  Area: 
•Marshall 

Service  Area: 
•Mitchell 

Service  Area: 
•Monona 

Service  Area: 
•Monroe 

Service  Area: 
•Montgomery 

Service  Area: 
•O'brien 

Servk»  Area: 
•Osceola 

Servk:e  Area: 
•Page 

Servk»  Area: 
•Palo  Alto 

Service  Area: 
•Plymouth 

Service  Area: 
•Pocahontas 

Servk:e  Area: 
•Poweshiek 

Service  Area: 
•Shelby 

Service  Area: 
•Sioux 

Servk^e  Area: 
•Tama 

Service  Area: 
•Van  Buren 

ServKe  Area: 
•Wapello 

Service  Area: 
•Washington 

Servk»  Area: 
•Wayrw 

Service  Area: 
•Webster 

Servk%  Area: 
•Winnebago 

Service  Area: 
•Winneshiek 

Servk^e  Area: 
•Woodbury 

Servk»  Area: 
•Worth 

Servk:e  Area: 
•Wright 

Servk:e  Area: 


County  Name 
Catchment  Area  8 

Mental  HIth  Catch  Area  16 

Catchment  Area  8 

Mental  HIth  Catch  Area  2 

Mental  HIth  Catch  Area  16 

Mental  Htth  Catch  Area  16 

Catchment  Area  15 

MHCA  1 

Catchment  Area  13 

Catchment  Area  8 

Catchment  Area  8 

Catchment  Area  8 

Mental  HIth  Catch  Area  2 

Catchment  Area  12 

Catchment  Area  15 

Catchment  Area  13 

MHCA1 

MHCA  1 

Catchment  Area  13 

MHCA  1 

MHCA  1 

MHCA1 

Catchment  Area  8 

Catchment  Area  13 

MHCA1 

Catchment  Area  8 

Mental  Htth  Catch  Area  16 

Catchment  Area  1 5 

Mental  Htth  Catch  Area  16 

Catchment  Area  15 

Ft  Dodge/Boone 

Mental  Htth  Catch  Area  2 

Catchment  Area  3 

Catchment  Area  12 

Mental  Htth  Catch  Area  2 

Mental  Htth  Catch  Area  2 


Service  Area  Name 
Catchment  Area  12 
County — Harrison 
County — Monona 
County — Woodbury 
Catchment  Area  1 3 
County — Adair 
County — Audulxjn 
County— Cass 
County— Dallas 
Parts: 

Dallas  Township 

Lincoln  Township 

Linn  Township 

Spring  Valley  Township 

Union  Township 

Washington  Township 
County — Adair 
County — Audubon 
County — Cass 
County — Guthrie 
County — Madison 
County — Montgomery 
County— Page 
County — Shelby 
Catchment  Area  1 5 
County — Appanoose 
County — Davis 
County — Lucas 
County — Monroe 
County — Wapello 
County — Wayne 
Catchment  Area  3 
County— Allamakee 
County — Bremer 
County — Buchanan 
County — Butler 
County — Chk:kasaw 
County — Clayton 
County — Delaware 
County — Fayette 
County — Howard 
County — Winneshiek 
Catchment  Area  8 
County — Hardin 
County— Jasper 
County — Keokuk 
County — Mahaska 
County — Marion 
County — Marshall 
County — Poweshiek 
County — Tama 
Clinton/Jackson 
County — Clinton 
County — Dubuque 
County— Jackson 
Ft  Dodge/Boone 
County — Boone 
County — Calhoun 
County — Greene 
County — Hamitton 
County — HumbokJt 
County — Wet)ster 
Mental  Htth  Catch  Area  16 
County — Des  Moines 
County — Henry 
County — Jefferson 
County — Lee  ' 

County — Louisa 
County — Van  Buren 
County — Washington 
Mental  Htth  Catch  Area  2 
County — Cenxj  Gordo 
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MENTAL  HEALTH:  Iowa 

Service  Area  Listing 


MENTAL  HEALTH:  Kansas 

County  Listing 


MENTAL  HEALTH:  Kansas 

County  Listing 


Senhce  Area  Name 


County — Floyd 
County — Franklin 
County — Hancock 
County — Kossuth 
County — Mitchell 
County — Winnebago 
County — Worth 
County — Wright 
MHCA  1 
County — Buena  Vista 
County — Cherokee 
County — Clay 
County — Dickinson 
County — Emmet 
County-^da 
County — Lyon 
County— O'brien 
County — Osceola 
County— Palo  Alto 
County — Plymouth 
County — Pocahontas 
County — Sioux 


MENTAL  HEALTH:  Kansas 

County  Listing 


'Allen 

Service  Area: 
•Anderson 

Service  Area: 
•Atchison 

Sen/ice  Area: 
*Bart)er 

Service  Area: 
•Barton 

Service  Area: 
'Bourtwn 

Service  Area: 
•Brown 

Service  Area: 
•Chase 

Sen/ice  Area: 
•Chautauqua 

Sendee  Area: 
•Cherokee 
•Cheyenne 

Service  Area: 
•Clark 

Servk»  Area: 
•Qoud 

Service  Area: 
•Coffey 

Service  Area: 
•Comanche 

Service  Area: 
•Cowley 
•Crawford 
•Decatur 

Servk:e  Area: 
•Dickinson 

Service  Area: 
•Doniphan 

Service  Area: 
•Edwards 

Sen/ice  Area: 
•Elk 

Sennce  Area: 
•Ellis 

Service  Area: 
•Ellsworth 

Service  Area: 


County  Name 
Mental  HIth  Area  7 
Mental  HIth  Area  7 
Mental  HIth  Area  4 
Catchment  Area  ?1    , 
Mental  HIth  Area  20 
Mental  HIth  Area  7 
Mental  HIth  Area  3 
Mental  HIth  Area  12 
Mental  HIth  Area  13 

Mental  HIth  Area  23 
Mental  HIth  Area  22 
Mental  Health  Area  14  (Part) 
Mental  HIth  Area  12 
Mental  HIth  Area  22 

Mental  HIth  Area  23 
Mental  HIth  Area  15 
Mental  HIth  Area  3 
Mental  HIth  Area  22 
Mental  HIth  Area  13 
Mental  HIth  Area  23 
Mental  HIth  Area  15 


•Finney 

Service  Area: 
•Ford 

Service  Area: 
•Franklin 
•Gove 

Sendee  Area: 
•Graham 

Sendee  Area: 
•Grant 

Service  Area: 
•Gray 

Service  Area: 
•Greeley 

Service  Area: 
'Greenwood 

Service  Area: 
•Hamilton 

Service  Area: 
•Harper 

Service  Area: 
•Haskell 

Service  Area: 
•Hodgeman 

Service  Area: 
'Jackson 

Service  Area: 
'Jefferson 

Service  Area: 
'Jewell 

Sen/ice  Area: 
'Kearny 

Service  Area: 
'Kingman 

Service  Area: 
•Kk)wa 

Service  Area: 
•Labette 
•Lane 

Service  Area: 
Leavenworth 

Service  Area: 
•Lincoln 

Service  Area: 
•Linn 

Sendee  Area: 
•Logan 

Service  Area: 
•Lyon 

Service  Area: 
'Meade 

Service  Area: 
Miami 

Servk:e  Area: 
'Mitchell 

Service  Area: 
•Montgomery 

Sen/rce  Area: 
•Morris 

Service  Area: 
•Morton 

Service  Area: 
•Nemaha 

Sen/Ice  Area: 
•Neosho 

Servk»  Area: 
•Ness 

Sennce  Area: 
•Norton 

Servk:e  Area: 
'Osage 

Service  Area: 


County  Name 

Mental  Health  Area  24 
Mental  Health  Area  24 

Mental  HIth  Area  23 
Mental  HIth  Area  23 
Mental  Health  Area  24 
Mental  Health  Area  24 
Mental  Health  Area  24 
Mental  HIth  Area  12 
Mental  Health  Area  24 
Catchnr)ent  Area  21 
Mental  HIth  Area  25 
Mental  Health  Area  24 
Mental  HIth  Area  3 
Mental  HIth  Area  4 
Mental  Health  Area  14  (Part) 
Mental  Health  Area  24 
Catchment  Area  21 
Mental  HtttvArea  22 

Mental  Health  Area  24 
Mental  HIth  Area  4 
Mental  HIth  Area  15 
Mental  HIth  Area  7 
Mental  HIth  Area  23 
Mental  HIth  Area  12 
Mental  HIth  Area  25 
Mental  HIth  Area  6 
Mental  Health  Area  14  (Part) 
Mental  HIth  Area  13 
Mental  HIth  Area  12 
Mental  Health  Area  24 
Mental  HIth  Area  3 
Mental  HIth  Area  7 
Mental  HIth  Area  23 
Mental  HIth  Area  23 
Mental  HIth  Area  12 


*Ostx)me 

Servk:e  Area: 
'Ottawa 

Service  Area: 
•Pawnee 

Service  Area: 
•Phillips 

Service  Area: 
•Pratt 

Sennce  Area: 
•Rawlins 

Service  Area: 
•Reno 

Service  Area: 
•Republic 

Service  Area: 
•Rice 

Sen/ice  Area: 
•Rooks 

Service  Area: 
'Rush 

Sen^ice  Area: 
'Russell 

Service  Area: 
'Saline 

Service  Area: 
•Scott 

Servk:e  Area: 
•Seward 

Service  Area: 
'Sheridan 

Sen/ice  Area: 
•Sherman 

Service  Area: 
•Smith 

Service  Area: 
•Stafford 

Service  Area: 
•Stanton 

Servrce  Area: 
•Stevens 

Servrce  Area: 
•Sumner 
•Thomas 

Service  Area: 
•Trego 

Service  Area: 
'Wabaunsee 

Sen/k:e  Area: 
•Wallace 

Service  Area: 
•Washington 

Service  Area: 
•Wichita 

Service  Area: 
•Wilson 

Sen/k:e  Area: 
•Woodson 

Service  Area: 


County  Name 

Mental  HIth  Area  23 
Mental  HIth  Area  15 
Mental  HIth  Area  20 
Mental  HIth  Area  23 
Catchment  Area  21 
Mental  HIth  Area  23 
Catchment  Area  21 
Mental  Health  Area  14  (Part) 
Mental  HIth  Area  20 
Mental  HIth  Area  23 
Mental  HIth  Area  23 
Mental  HIth  Area  23 
Mental  HIth  Area  15 
Mental  Health  Area  24 
Mental  HIth  Area  25 
Mental  HIth  Area  23 
Mental  HIth  Area  23 
Mental  HIth  Area  23 
Mental  HIth  Area  20 
Mental  Health  Area  24 
Mental  HIth  Area  25 

Mental  HIth  Area  23 
Mental  HIth  Area  23 
Mental  HIth  Area  12 
Mental  HIth  Area  23 
Mental  Health  Area  14  (Part) 
Mental  Health  Area  24 
Mental  HIth  Area  13 
Mental  HIth  Area  7 


MENTAL  HEALTH:  Kansas 

Service  Area  Listing 


Service  Area  Name 
Catchment  Area  21 

County — Barber 

County — Harper 

County — Kingman 

County— Pratt 

Qounty — Reno 
Mental  Health  Area  14  (Part) 

County — Cloud 
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MENTAL  HEALTH:  Kansas 

Senrice  Area  Listing 


MENTAL  HEALTH:  Kansas 

Service  Area  Usting 


Service  Area  Name 


County — Jewell 
County — Mitchell 
County — Republic 
County — Washington 

Mental  Health  Area  24 
County — Finney 
County — Ford 
County— Grant 
County — Gray 
County — Greeley 
County — Hamilton 
County — Hodgeman 
County — Kearny 
County — Lane 
County — Morton 
County— Scott 
County — Stanton 
County — Wichita 

Mental  HIth  Area  12 
County — Chase 
County — Coffey 
County — Greenwood 
County — Lyon 
County — Morris 
County — Osage 
County — Wabaunsee 

Mental  HIth  Area  13 
County — Cfiautauqua 
County — Elk 
County — Montgomery 
County — Wilson 

Ktental  HIth  Area  15 
County — Dickinson 
County — Ellsworth 
County — Lincoln 
County — Ottawa 
County — Saline 

Mental  HIth  Area  20 
County — Barton 
County — Pawnee 
County — Rwe 
County— Stafford 

Mental  HIth  Area  22 
County— Claric 
County — Comancf)e 
County — Edwards 
County — Kiowa 

Mental  HIth  Area  23 
County — Cheyeruie 
County — Decatur 
County — Ellis 
County — Gove 
County — Graham. 
County — Logan 
County — Ness 
County — Norton 
County — Osborne 
County — PhilHps 
County — Rawlins 
County — Rooks 
County — Rush 
County — Russell 
County — Sheridan 
County — Sherman 
County— Smith 
County — ^Thomas 
County — Trego 
County— Wallace 

Mental  HIth  Area  25 
County— Haskell 
County — Meade 
County — Seward 


Sen/ice  Area  Name 


County — Stevens 

Mental  HIth  Area  3 
County — Brown 
County — Donipfian 
County — Jackson 
County — Nemaha 

Mental  HIth  Area  4 
County — Atchison 
County — Jefferson 
County — Leavenworth 

Mental  HIth  Area  6 
County — Miami 

Mental  HIth  Area  7 
County — Allen 
County — Anderson 
County — Bourtx)n 
County — Linn 
County — Neosho 
County — Woodson 


MENTAL  HEALTH:  Kentucky 

County  Listing 

County  Name 
•Adair 

Servrce        Area:        Lake       Cuml)er1and 
Catchment  Area 
•Allen 

Service    Area:    Barren    River    Catchnrient 
Area 
•Anderson 
•Ballard 

Service  Area:  Western  Kentucy 
•Barren 

Service    Area:    Barren    River   Catchment 
Area 
•Bath 

Service  Area:  Gateway 
•Bell 

Servk«  Area:  Cumberiand  River  B 
•Boyd 

Servrce  Area:  Fivco  Catchment  Area 
•Boyle 

Service  Area:  Danville  Catchment  Area 
•Bracken 

Service  Area:  Buffalo  Trace 
•Breathitt 

Service  Area:  Upper  Kentucky  River 
•Breckinridge 

Service  Area:  North  Central 
•Butler 

Service    Area:    Banen    River   Catchment 
Area 
•Cakjwell 

Service  Area:  Pennyroyal 
•Caltoway 

Service  Area:  Westem  Kentucy 
•Cariisle 

Service  Area:  Westem  Kentucy 
•Carroll 

Servk»  Area:  Northern  Kentucky 
•Carter 

Servk:e  Area:  Fivco  Catchment  Area 
•Casey 

Service       Area:        Lake        Cumberiand 
Catchment  Area 
"Christian 

Servk%  Area:  Pennyroyal 
•Clay 

Service  Area:  Cumberiand  River  A 
•Clinton 


MENTAL  HEALTH:  Kentucky 

Cour^  Usting 

Servk%       Area:       Lake       Cumberland 
Catchment  Area 
•Crittenden 

Servk:e  Area:  Pennyroyal 
*Cumb»eriand 

Servrce       Area:        Lake        Cumt)eriand 
Catchment  Area 
•Daviess 

Service  Area:  Green  River  Catchment  Area 
•Edmonson 

Servrce    Area:    Barren    River   Catchment 
Area 
•Eltott 

Sennce  Area:  Fivco  Catchment  Area 
•Estill 
•Fleming 

Sen/rce  Area:  Buffak)  Trace 
•Ftoyd 

Sen^k:e  Area:  Mountain 
•Franklin 
•Fulton 

Servk»  Area:  Westem  Kentucy 
•Gallatin 

Servrce  Area:  Northem  Kentucky 
•Ganard 

Service  Area:  Danville  Catchment  Area 
•Grant 

Servrce  Area:  Northem  Kentucky 
•Graves 

Servrce  Area:  Westem  Kentucy 
•Grayson 

Servrce  Area:  North  Central 
•Green 

Service       Area:        Lake       Cumberiand 
Catchment  Area 
'Greenup 

Servk:e  Area;  Fivco  Catchment  Area 
'Hancock 

Servrce  Area:  Green  River  Catchment  Area 
•Hardin 

Service  Area:  North  Central 
'Hartan 

Service  Area:  Cumberiand  River  B 
'Hanison 
'Hart 

Servk»    Area:    Banren    River   Catchment 
Area 
'Henderson 

Servce  Area:  Green  River  Catchment  Area 
•Henry 
•HkAman 

Sen/k»  Area:  Westem  Kentucy 
•Hopkins 

Service  Area:  Pennyroyal 
•Jackson 

Servk»  Area:  Cumberiand  River  A 
•Johnson 

ServKe  Area:  Mountain 
•Knott 

Service  Area:  Upper  Kentucky  River 
•Knox 

Service  Area:  Cumberiand  River  B 
•Larue 

Servk:e  Area:  North  Central 
•Laurel 

Sen«:e  Area;  Cumberiand  River  A 
'Lawrence 

Servne  Area;  Fivco  Catchment  Area 
•Lee 

Servk»  Area:  Upper  Kentucky  River 
'Leslie 

Servk»  Area;  Upper  Kentucky  River 
•Letcher 
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MENTAL  HEALTH:  Kentucky 

County  Listing 

Sefvice  Area:  Upper  Kentucky  River 
•Lewis 

Service  Area:  Buffalo  Trace 
*Lirxx))n 

Service  Area:  Danville  Catchment  Area 
'Livingston 

Service  Area:  Pennyroyal 
'Logan 

Service    Area:    Barren    River   Catchment 
Area 
'Lyon 

Service  Area:  Pennyroyal 
Madison 
'Magoffin 

Service  Area:  Mountain 
'Marion 

Service  Area:  North  Central 
'Marshall 

Service  Area:  Western  Kentucy 
'Martin 

Service  Area:  Mountain 
'Mason 

Service  Area:  Buffalo  Trace 
•McCracken 

Sen/ice  Area:  Westem  Kentucy 
'McCreary 

Service       Area:        Lake       Cumberland 
Catchment  Area 
'McLean 

Servk:e  Area:  Green  River  Catchment  Area 
'Meade 

Service  Area:  North  Central 
'Menifee 

Sen/ice  Area:  Gateway 
'Mercer 

Service  Area:  Danville  Catchment  Area 
'Metcalfe 

Service    Area:    Barren    River   Catchment 
Area 
'Monroe 

Service    Area:    Barren    River   Catchment 
Area 
'Montgomery 

Service  Area:. Gateway 
'Morgan 

Service  Area:  Gateway 
'Muhlenberg 

Service  Area:  Pennyroyal 
'Nelson 

Senw»  Area:  North  Central 
'Nicholas 
'Ohio 

Service  Area:  Green  River  Catchment  Area 
'Owen 

Sennce  Area:  ftorthem  Kentucky 
'Owsley 

Sennce  Area:  Upper  Kentucky  River 
•Peny 

■    Sen/ice  Area:  Upper  Kentucky  River 
'Pike 

Sennce  Area:  Mountain 
'Powell 
'Pulaski 

ServKe       Area:        Lake       Cumbertar>d 
Catchment  Area 
•Robertson 

Sennce  Area:  Buffak)  Trace 
'Rockcastle 

Service  Area:  Cumberland  River  A 
'Rowan 

Sennce  Area:  Gateway 
•Russell 

Servree       Area:        Lake       Cumberland 
Catchment  Area 


MENTAL  HEALTH:  Kentucky 

County  Listing 

•Simpson 

Service    Area:    Ban'en    River   Catchment 
Area 
•Spencer 
Taytor 

Service       Area:       Lake       Cumberland 
Catchment  Area 
•Todd 

Service  Area:  Pennyroyal 
•Trigg 

Service  Area:  Pennyroyal 
'Trimble 
'Union 

Service  Area;  Green  River  Catchment  Area 
'Warren 

Service    Area:    Barren    River   Catchment 
Area 
'Washington 

Service  Area:  North  Central 
'Wayne 

Service       Area:        Lake       Cumtierland 
Catchment  Area 
'Webster 

Service  Area:  Green  River  Catchment  Area 
•Whitley 

Service  Area:  Cumberland  River  A 
'Wolfe 

Service  Area:  Upper  Kentucky  River 

MENTAL  HEALTH:  Kentucky 

Service  Area  Lisfrngi 

Service  Area  Name 
Barren  River  Catchment  Area 

Co<.!nty — Allen 

County — BanBn 

County — Butler 

County — Edmonson 

County — Hart 

County — Logan 

County — Metcalfe 

County — Monroe 

County — Simpson 

County — Warren 
Buffak)  Trace 

County — Bracken 

County — Fleming 

County — Lewis 

County — Mason 

County — Robertson 
Cumberland  River  A 

County — Clay 

County— Jackson 

County — Laurel 

County — Rockcastle 

County— Whitley 
Cumberland  River  B 

County— Bell 

County— Harian 

County — Knox 
Danville  Catchment  Area 

County — Boyle 

County — Gairrard 

County — Lincoln 

County — Mercer 
Fivco  Catchment  Area 

County — Boyd 

County— Carter 

County— Ellkjtt 

County — GreerKip 

County — Lawrence 
Gateway 

County— Bath 


MENTAL  HEALTH:  Kentucky 

Service  Area  Listing 

Service  Area  Name 

County — Menifee 

County — Montgomery 

County — Morgan 

County — Rowan 
Green  River  Catchment  Area 

County — Daviess 

County — Hancock 

County — Henderson 

County — McLean 

County — Ohio 

County — Union 

County — Webster 
Lake  Cumberland  Catchment  Area 

County — ^Adair 

County — Casey 

County — Clinton 

County — Cumberland 

County — Green 

County — McCreary 

County — Pulaski 

County — Russell 

County — Taylor       , 

County — Wayrw 
Mountain 

County — Floyd 

County — Johnson 

County — Magoffin 

County — Martin 

County — Pike 
North  Central 

County — Breckinridge 

Courrty — Grayson 

County — Hardin 

County — Larue 

County — Marion 

County — Meade 

County — Nelson 

County — Washington 
Northern  Kentucky 

County — Carroll 

County — Gallatin 

County — Grant 

County — Owen 
Pennyroyal 

County — Caldwell 

County — Christian 

County — Crittenden 

County — Hopkins 

County — Livingston 

County — Lyon 

County — Muhlenberg 

County — ^Todd 

County — Trigg 
Upper  Kentucky  River 

County — Breathitt 

County — Knott 

County — Lee 

County — Leslie 

County — Letcher 

County — Owsley 

County — Peny 

tkxjnty— Wolfe 
Westem  Kentucy 

County — Ballard 

County — Calk>way 

County — Cariisle 

County — Fulton 

County — Graves 

County — Hickman 

County — McCracken 

County— Marshall 
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MENTAL  HEALTH:  Louisiana 

Parish  Listing 


MENTAL  HEALTH:  Maine 

Service  Area  Listing 


'St.  Mary 


Paristi  Name 


MENTAL  HEALTH:  Maine 

County  Listing 


County  Name 
'Aroostook 

Population  Group:  Low  Inc — MHCA  1 
Cumberiand 

Population     Group:     Low     Inc — Bridgton 
MHAa 
'Franklin 

Service  Area:  Rumford 
'Oxford 

Service  Area:  Rumford 

Population     Group:     Low     Inc— Bridgton 
MHAa 
Penobscot 

Populatran  Group:  Low  Inc — MHCA  2 

Population  Group:  Low  Inc— MHCA  1 
•Piscataquis 

Population  Group:  Low  Inc — MHCA  2 
•Somerset 

Population  Group:  Low  Inc— MHCA  3 
•Washington 

Servk:e  Area:  Greater  Washington 

Population  Group:  Low  Inc — MHCA  1 

MENTAL  HEALTH:  Maine 

Service  Area  Listing 

Service  Area  Name 
Greater  Washington 
County — Washington 
Parts: 
Addison  Town 
Alexander  Town 
Baileyville  Town 
Baring  Town 
Beals  Town 
Beddington  Town 
Calais  City 
Centerville  TOwn 
Chariotte  Town 
Cherryfield  Town 
Codyville  Plantatk>n 
Columbia  Falls  Town 
Columbia  Town 
Cooper  Town 
Crawford  Town 
Cutler  Town 
Deblois  Town 
Dennysville  Town 
East  Central  Washington  Unorg. 
East  Machias  Town 
Eastport  City 

■  GfSnd  Lake  Stream  Plantatkm 
Harrington  Town 
Jonestwro  Town 
Jonesport  Town 
Lut)ec  Town 
Machias  Town 
Machiasport  Town 
MarshfiekJ  Town 
Meddybemps  Town 
MHbridge  Town 
North  Washington  Unorg. 
Northfield  Town 

Passamaquoddy  Indian  Township  Re 
Passamaquoddy  Pleasant  Point  Res 
Pembroke  Town 
Perry  Town 


Service  Area  Name 

Princeton  Town    - 

Robbinston  Town 
.    Roque  Bluffs  Town 

Steuben  Town 

Talmadge  Town 

Topsfield  Town 

Vanceboro  Town 

Waite  Town 

Wesley  Town 

Whiting  Town 

Whitneyville  Town 

Bridgton  Town 
Parts: 

Casco  Town 

Harrison  Town 

fvlaples  Town 
^     Sebago  Town 

Denmari(  Town  * 

Rumford 
Parts: 

Carthage  Town 

South  Franklin  Unorg. 

WekJ  Town 
County— Oxford 
Parts: 

Andover  Town 

Byron  Town 

DixfiekJ  Town 

Hanover  Town 

Mexico  Town 

Milton  Unorg. 

Peru  Town 

Roxbury  Town 

Rumford  Town 

MENTAL  HEALTH:  Maine 

Population  Group  Usting 

Population  Group 
Low  Inc — Bridgton  MHAa 
County — Cumberiand 
County — Oxford 
Low  Inc— MHCA  1 
County — Aroostook 
Parts: 
Aroostook  Co 
County — Penobscot 
Parts: 
Mt.  Chase  Town 
Patten  Town 
Stacyvilletown 
County— Washington 
Parts: 
Danforth  Town 
Low  Inc— MHCA  2 
County — Penobscot 
Parts: 
Can-oil  Town 
Chester  Town 
Drew  Town 
East  Millinocket  Town 
Kingman  Town 
Lee  Town 
Lincoln  Town 
Mattawamkeagtown 
Medway  Town 
Millinocket  Town 
Prentiss  Town 
Springfield  Town 
Webster  Town 
Winn  Town 
Woodville  Town 


MENTAL  HEALTH:  Maine 

Population  Group  Usting 

Population  Group 
County — Piscataquis 
Parts: 
Piscataquis  Co 
Low  Inc— MHCA  3 
County — Somerset 
Parts: 
Somerset  Co 

MENTAL  HEALTH:  Maryland 

County  Usting 

County  Name 
Baltimore  City 
Facility:  Bait  City  Detentwn  Ctr 
Facility:  Central  Booking  &  Intake  Facility 
Facility:  Md  Recep  &  Diag  Ctr 
Facility:  Metro  Transition  Ctr 
'Caroline 

Mkj-Shore 


Service  Area 
'Dorchester 

Service  Area 
'Garrett 
•Kent 

Servk:e  Area 
'Queen  Anne's 

Sen/ice  Area 
"Somerset 
•Worcester 


Mkl-Shore 


Northeastern  Shore 


Northeastern  Shore 


MENTAL  HEALTH:  Maryland 

Service  Area  Listing 

Service  Area  Name 
Mid- Shore 

County — Caroline 

County — Dorchester 
Northeastern  Shore 

County — Kent 

County — Queen  Anne's 

MENTAL  HEALTH:  Maryland 

Facility  Usting 

Facility  Name 
Bait  City  Detention  Ctr 

County — Baltimore  City 
Central  Booking  &  Intake  Facility 

County — Baltimore  City 
Md  Recep  &  Diag  Ctr 

County — Baltimore  City 
Metro  Transition  Ctr    ■ 

County — Baltimore  City 

MENTAL  HEALTH:  Massachusetts 

County  Listing 

County  Name 
Suffolk 
Population        Group:        Homeless — Dor- 

chester(S) 
PopulatKKi  Group:  Homeless — Roxbury(S) 
Populatkxi       Group:       Homeless — South 

End(S) 
Population       Group:       Homeless — Down- 
town(S) 
Worcester 
Populatk>n  Group:  Low  Income — Worcester 
Parts: 
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MENTAL  HEALTH:  Massachusetts 

Service  Area  Listing 


MENTAL  HEALTH:  Michigan 

County  Listing 


Service  Area  Name 

County  Nanw 

Parts; 

•Iosco 

C.T.  901-906 
C.T,  912-915 

Service  Area:  Au  Sable  Valley 
•Iron 

C.T.  918-919 

Service  Area:  Iron  Mountain 

C.T.  923-924 

•Isabella 

C.T.  1001 

Sen/ice  Area:  Mt.  Pleasant 

C.T.  1101.01-1101.02 

•Kalkaska 

Parts: 

Servk:e  Area:  Mancek)na/Kalkaska 

C.T.  203 

•Keweenaw 

C.T.  701-702 
Parts: 

Servrce  Area:  Copper  Country 
•Lake 

C.T.  103 

Servree  Area:  Lake/Mason/Oceana 

C.T.  104.02 

•Leelanau 

C.T.  801-810 

'Lenawee 

C.T.  812-821 

•Manistee 

C.T  1203 

Sennce  Area:  Manistee 

C.T.  1205 

•Mason 

Parts: 

Sennce  Area:  Lake/Mason/Oceana 

C.T.  704 

•Mecosta 

C.T.  710-712 

Service  Area:  Mt.  Pleasant 

Worcester  City 

•Menominee 

*kAifil<inM 

MENTAL  HEALTH:  Massachusetts 

Service  Area:  Midland/Gladwin 

Population  Group  Listing 

•Missaukee 

~        Servrce  Area:  North  Central 

Population  Group 

•Montcalm 

Homeless — Dorchester(S) 

•Newaygo 

County— Suffolk 

•Oceana 

Homeless— Oowntown(S) 

Sen/ice  Area:  Lake/Mason/Oceana 

County— Suffolk 

•Ogemaw 

Homeless— Roxbury(S) 

Service  Area:  Au  Sable  Valley 

County— Suffolk 

•Ontonagon 

Homeless— South  End(S) 

Service  Area:  Copper  Country 

County— Suffolk 

•Osceola 

Low  Income — Worcester 

Service  Area:  Mt.  Pleasant 

Courrty— Worcester 

•Oscoda 

MENTAL  HEALTH:  Michigan 

•Otsego 

County  Listing 

Ottawa 

~    •Roscommon 

County  Name 

Service  Area:  North  Central 

•Alger 

•Sanilac 

•Antrim 

•Schooteraft 

ServH»  Area:  Mancelona/Kalkaska 

St  Clair 

•Arenac 

•St.  Joseph 

Population  Group:  Low  Inc— Areruic  Co 

•Tuscola 

•Baraga 

Wayne 

Service  Area:  Copper  Country 

Servk:e  Area:  East  Detroit 

•Benzie" 

Service  Area:  Northwest  Detroit 

Service  Area:  Manistee 

Populatkin    Group:    Low    Inc— Southwest 

•Branch 

Detroit 

•Cass 

•Wexford 

•Charlevoix 

Senm»  Area:  North  Central 

•Cheboygan 

•Clare 

MENTAL  HEALTH:  Michigan 

Servk:e  Area:  Mt.  Pleasant 
•Crawford 

Service  Area  Listing 

Service  Area:  North  Central 

Service  Area  Name 

•Delta 

Au  Sable  Valley 

•Dickinson 

County— Iosco 

Sennce  Area:  Iron  Mountain 

County — Ogemaw 

•Emmet 

County— Oscoda 

Population  Group:  Low  Inc — Emmet  Co 

Copper  Country 

•Gladwin 

County— Baraga 

Service  Area:  Midland/Gladwin 

County— Houghton 

•Gogebic 

County — Keweenaw 

Service  Area:  Gogebic 

County— Ontonagon 

•Gratiot 

East  Detroit 

•Hillsdale 

County— Wayne 

•Houghton 

Parts: 

Service  Area:  Copper  Country 

C.T.  5004-5005 

•Huron 

C.T.  5013 

MENTAL  HEALTH:  Michigan 

Service  Area  Listing 


Service  Area  Name 


C.T.  5020 
C.T.  5039-5045 
C.T.  5121-5124 
C.T.  5126 
C.T.  5129 
C.T.  5132-5136 
C.T.  5139-5143  , 
C.T.  5145-5157 
C.T.  5161-5164 
C.T.  5166-5169 
Gogebic 

County — Gogebic 
Iron  Mountain 
County — Drckinson 
County — Iron 
l^ke/Mason/Oceana 
County — Lake 
County — Mason 
County — Oceana 
Mancelona/Kalkaska 
County — Antrim 
County — ICalkaska 
Manistee 
County — Benzie 
County — Manistee 
MidlancVGIadwin 
County — Gladwin 
County — Midland 
Mt.  Pleasant 
County — Clare 
County — Isabella 
County — Mecosta 
County — Osceola 
North  Central 
County — Crawford 
County — Missaukee 
County — Roscommon 
County — Wexford 
Northwest  Detroit 
County — Wayne 
Parts: 
C.T.  5341-5347 
C.T.  5350-5357 
C.T.  5366-5367 
C.T.  5371-5373 
C.T.  5377-5378 
C.T.  5423-5426 
C.T.  5451-5454 


MENTAL  HEALTH:  Michigan 

Population  Group  Listing 


Population  Group 
Low  Inc — ^Arenac  Co  3 

County — Arenac 
Low  Inc — Emmet  Co 
County — Emmet 
Parts: 
Low  Income 
Low  Inc — Southwest  Detroit 
County — Wayne 
Parts: 
C.T.  5209 
C.T.  5211-5215 
C.T.  5221-5222 
C.T.  5231-5238 
C.T.  5240-5243 
C.T.  5251-5258 
C.T.  5260-5265 
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MENTAL  HEALTH:  Minnesota 

County  Listing 

County  Name 
•Aitkin 

Sen/ice  Area:  Itasca/Koochiching 
•Becker 

Population  Group:  Low  Inc — Fergus  Falls 
•Beltrami 

Sen/ice  Area:  Bemidji 
•Big  Stone 

Service  Area:  Montevideo 
•Carlton 

Population  Group:  Low  Inc — Arrowfiead 
•Cass 

Sen/ice  Area:  Bemidji 
•Chippewa 

Service  Area:  Montevideo 
•Chisago 

Service  Area:  Cambridge 
•Clay 

Population  Group:  Low  Inc — Fergus  Falls 
•Cleanivater 

Service  Area:  Bemidji 
•Cook 

Populaition  Group:  Low  Inc — Arrowhead 
•Cottonwood 

Service  Area:  Worthington 
•Dodge 

Sen/ice  Area:  Austin-Owatonna 
•Douglas 

Population  Group:  Low  Inc — Fergus  Falls 
•Faribault 

Sen/ice  Area:  Fairmount 
•Freeborn 

Service  Area:  Austin-Owatonna 
•Grant 

Population  Group:  Low  Inc — Fergus  Falls 
•Hubbard 

Service  Area:  Bemidji 
•Isanti 

Service  Area:  Cambridge 
•Itasca 

Sendee  Area:  Itasca/Koochiching 
•Jackson 

Service  Area:  Worthington 
•Kanabec 

Service  Area:  Cambridge 
•Kittson 

Service  Area:  E  Grand  Forks 
•Koochiching 

Service  Area:  Itasca/Koochiching 
•Lac  Oui  Parle 

Service  Area:  Montevideo 
•Lake 

Population  Group:  Low  Inc — Arrowhead 
•Lake  Of  The  Woods 

Service  Area:  Bemidji 
•Le  Sueur 

Service  Area:  Austin-Owatonna 
•Lincoln 

Service  Area:  Marshall 
•Lyon 

Service  Area:  Marshall 
•Mahnomen 

Service  Area:  E  Grand  Forks 
•Marshall 

Service  Area:  E  Grand  Forlcs 
•Martin 

Sen/ice  Area:  Fairmount 
•Mille  Lacs 

Service  Area:  Cambridge 
•Mower 

Service  Area:  Austin-Owatonna 
•Murray 

Service  Area:  Marshall 


MENTAL  HEALTH:  Minnesota 

County  Listing 

County  Name 
•Nobles 

Sen/ice  Area:  Worthington 
•Norman 

Sen^ice  Area:  E  Grand  Forks 
•Otter  Tail 

Population  Gnsup:  Low  Inc — Fergus  Falls 
•Pennington 

Service  Area:  E  Grand  Fori<s 
•Pine 

Service  Area:  Cambridge 
•Pipestone 

Service  Area:  Worthington 
•Polk 

Service  Area:  E  Grand  Fortes 
•Pope 

Population  Group:  Low  Inc — Fergus  Falls 
•Red  Lake 

Service  Area:  E  Grand  Fort<s 
•Redwood 

Service  Area:  Marshall 
•Renville 

Service  Area:  Montevideo 
•Rice 

Service  Area:  Austin-Owatonna 
•Rock 

Service  Area:  Worthington 
•Roseau 

Service  Area:  Bemidji 
St.  Louis 

Population  Group:  Low  Inc — Arrowhead 
•Steele 

Service  Area:  Austin-Owatonna 
•Stevens 

Population  Group:  Low  Inc — Fergus  Falls 
•Swift 

Service  Area:  Montevideo 
•Traverse 

Population  Group:  Low  Inc — Fergus  Falls 
•Waseca 

Service  Area:  Austin-Owatonna 
•Watonwan 

Service  Area:  Fairmount 
•Wilkin 

Population  Group:  Low  Inc — Fergus  Falls 
•Yellow  Medicine 

Service  Area:  Marshall 

MENTAL  HEALTH:  Minnesota 

Service  Area  Listing 

Service  Area  Name 
Austin-Owatonna 

County — Dodge 

County — Freeborn 

County — Le  Sueur 

County — Mower 

County — Rice 

County — Steele 

County — Waseca 
Bemidji 

County — Beltrami 

County — Cass 

County — Clearwater 

County — Hubbard 

County — Lake  Of  The  Woods 

County — Roseau 
Cambridge 

County — Chisago 

County — Isanti 

County — Kanat)ec 

County — Mille  Lacs 

County — Pine 


MENTAL  HEALTH:  Minnesota 

Service  Area  Listing 

Service  Area  Name 
E  Grand  Forks 

County — Kittson 

County — Mahnomen 

County — Marshall 

County — Norman 

County — Pennington 

County— Polk 

County — Red  Lake 
Fainnount 

County — FaritMult 

County — Martin 

County — Watonwan 
Itasca/Koochiching 

County — Aitkin 

County — Itasca 

County — Koochiching 
Marshall 

County — Lincoln 

County — Lyon 

County — Mun-ay 

County — Redwood 

County — Yellow  Medicir>e 
Montevideo 

County — Big  Stone 

County — Chippewa 

County — Lac  Qui  Parle 

County — Renville 

County— Swift 
Worthington 

County — Cottonwood  j 

County — Jackson 

County — Nobles 

County — Pipestone 

County — Rock 

MENTAL  HEALTH:  Minnesota 

Population  Group  Listing 

Population  Group 
Low  Inc — Arrowhead 

County — Cariton 

County — Cook 

County — L^e 

County — St.  Louis 
Low  Inc — Fergus  Falls 

County — Becker 

County — Clay 

County — Douglas 

County — Grant 

County— Otter  Tail 

County — Pope 

County — Stevens 

County — Traverse 

County— Wilkin 

MENTAL  HEALTH:  Mississippi 

County  Listing 


•Adams 

Service  Area 
•Alcorn 

Service  Area: 
•Amite 

Service  Area: 
•Attala 

Service  Area: 
'Benton 

Service  Area: 
'Bolivar 

Service  Area: 
'Calhoun 


County  Name 
Catchment  Area  #1 1 
Catchment  Area  #4 
Catchment  Area  #1 1 
Catchment  Area  #6 
Catchment  Area  #3 
Catchment  Area  #5 
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MENTAL  HEALTH:  Mississippi 

County  Listing 

County  Name 

Service  Area:  Catchment  Area  #2 
•Carroll 

Service  Area:  Catchment  Area  #6 
*Chicl(asaw 

Service  Area:  Catchment  Area  #3 
'Choctaw 

Service  Area:  Catchment  Area  #7 
'Clalbome 

Service  Area:  Catchment  Area  #1 1 
•Clarke 

Service  Area:  Catchment  Area  #10 
•Clay 

Service  Area:  Catchment  Area  #7 
•Coahoma 

Service  Area:  Catchment  Area  #1 
•Covington 

Service  Area:  Catchment  Area  #12 
'Desoto 

Service  Area:  Catchment  Area  #2 
•Forrest 

Service  Area:  Catchment  Area  #12 
•Franl<lin 

Service  Area:  Catchment  Area  #1 1 
•George 

Service  Area:  Catchment  Area  #14 
•Greene 

Service  Area:  Catchment  Area  #12 
•Grenada 

Service  Area:  Catchment  Area  #6 
*Hancoc)< 

Service  Area:  Catchment  Area  #13 
•Harrison 

Service  Area:  Catchment  Area  #13 
•Holmes 

Service  Area:  Catchment  Area  #6 
•Humphreys 

Service  Area:  Catchment  Area  #6 
•Issaquena 

Service  Area:  Catchment  Area  #5 
•Itawamba 

Service  Area:  Catchment  Area  #3 
•Jacl(Son 

Service  Area:  Catchment  Area  #14 
•Jasper 

Service  Area:  Catchment  Area  #10 
•Jefferson 
•Jefferson  Davis 

Service  Area:  Catchment  Area  #11 

Service  Area:  Catchment  Area  #12 
•Jones 

Service  Area:  Catchment  Area  #12 
•Kemper 

Service  Area:  Catchment  Area  #10 
•Lafayette 

Service  Area:  Catchment  Area  #2 
•Lamar 

Service  Area:  Catchment  Area  #12 
•Lauderdale 

Sen/ice  Area:  Catchment  Area  #10 

Facility:  East  Ms  State  Hospitsit 
•Lawrerx» 

Service  Area:  Catchment  Area  #1 1 
•Leake 

Servk»  Area:  Catchment  Area  #10 
•Lee 

Sennce  Area:  Catchment  Area  #3 
•Leftore 

Sennce  Area:  Catchment  Area  #6 
•Lincoln 

Servk»  Area:  Catchment  Area  #11 
•Lowndes 

Servk»  Area:  Catchment  Area  #7 


MENTAL  HEALTH:  Mississippi 

County  Listing 

County  Name 
'Marion 

Servk»  Area:  Catchment  Area  #12 
•Marshall 

Service  Area:  Catchment  Area  #2 
•Monroe 

ServKe  Area:  Catchment  Area  #3 
•Montgomery 

ServKe  Area:  Catchment  Area  #6 
•Neshot>a 

Servk»  Area:  Catchment  Area  #10 
•Newton 

Servk»  Area:  Catchment  Area  #10 
•Noxubee 

Service  Area:  Catchment  Area  #7 
•Oktibbeha 

Service  Area:  Catchment  Area  #7 
•Panola 

Servk»  Area:  Catchment  Area  #2 
•Peart  River 

ServKe  Area:  Catchment  Area  #13 
•Peny 

Servrce  Area:  Catchment  Area  #12 
•Pike 

Service  Area:  Catchment  Area  #1 1 
•Pontotoc 

ServKe  Area:  Catchment  Area  #3 
•Pientiss 

Servrce  Area:  Catchment  Area  #4 
•Quitman 

Service  Area:  Catchment  Area  #1 
•Scott 

Sennce  Area:  Catcfvnent  Area  #10 
•Sharkey 

Senftce  Area:  Catchment  Area  #5 
•Smith 

Servk%  Area:  Catchment  Area  #10 
•Stone 

Service  Area:  Catchment  Area  #13 
•Sunftower 

Servk»  Area:  Catchment  Area  #6 
•Tallahatchie 

Service  Area:  Catchment  Area  #1 
•Tate 

Sen/Ke  Area:  Catchment  Area  #2 
Tippah 

Servk«  Area:  Catchment  Area  #4 
•Tishomingo 

Service  Area:  Catchment  Area  #4 
•Tunka 

ServKe  Area:  Catchment  Area  #1 
•Unran 

ServKe  Area:  Catchment  Area  #3 
•Walthall 

Servk%  Area:  Catchment  Area  #11 
•Wanren 

Service  Area:  Catchment  Area  #15 
•Washington 

Servrce  Area:  Catchment  Area  #5 
•Wayne 

ServKe  Area:  Catchment  Area  #12 
•Webster 

Servk%  Area:  Catchment  Area  #7 
•Wilkinson 

Service  Area:  Catchment  Area  #11 
•Winston 

ServKe  Area:  Catchment  Area  #7 
*Yak>busha 

ServKe  Area:  Catchment  Area  #2 
•Yazoo 

Servk»  Area:  Catchment  Area  #15 


MENTAL  HEALTH:  Mississippi 

Service  Area  Listing 


Sen/ice  Area  Name 
Catchment  Area  #1 

County — Coahoma 

County — Quitman 

County — Tallahatchie 

County — Tunica 
Catchment  Area  #10 

County — Clarke 

County— Jasper 

County — Kemper 

County — Lauderdale 

County — Leake 

County — Neshoba 

County — Newton 

County— Scott 

County — Smith 
Catchment  Area  #1 1 

County — Adams 

County— Amite 

County — Claiborne 

County — Franklin 

County — Jefferson 

County — Lawrence 

County — Lincoln 

County — Pike 

County— Walthall 

County — Wilkinson 
Catchment  Area  #12 

County — Covington 

County — Forrest 

County — Greene 

County— Jefferson  Davis 

County — Jones 

County — Lamar 

County — Marion 

County — Perry 

County— Wayne 
Catchment  Area  #13 

County — Hancock 

County — Hanison 

County— Pearl  River 

County — Stone 
Catchment  Area  #14 

County — George 

County— Jackson 
Catchment  Area  #1 5 

County — Warren 

County — Yazoo 
Catchment  Area  #2 

County — Calhoun 

County — Desoto 

County— Lafayette 

County — Marshall 

County — Panola 

County— Tate 

County — Yak>busha 
Catchment  Area  #3 

County — Benton 

County — Chickasaw 

County — Itawamba 

County — Lee 

County — Monroe 

County — Pontotoc 

County — Unk)n 
Catchment  Area  #4 

County — Akx)m 

County — Prentiss 

County — Tippah 

County— Tishomingo 
Catchment  Area  #5 

County — Bolivar 

County — Issaquena 

County— Shari^ey 
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MENTAL  HEALTH:  Mississippi 

Service  Area  Listing 


Service  Area  Name 


County — Washington 
Catchment  Area  #6 
County — Attala 
County — Carroll 
County — Grenada 
-   County — Holmes 
County — Humphreys 
County — Leflore 
County — Montgomery 
County — Sunflower 
Catchment  Area  #7 
County — Choctaw 
County — Clay 
County — Lowndes 
County — Noxubee 
County — Oktibbeha 
County — Webster 
County — Winston 


MENTAL  HEALTH:  Mississippi 

Facility  Usting 


FacHity  Name 
East  Ms  State  Hospital 
County — Lauderdale 


MENTAL  HEALTH:  Missouri 

County  Usting 

County  Name 
•Adair 

Service  Area:  Hannibal 
•Andrew 

Population   Group:   Low   Inc — St.   Joseph 
Catchment  Area 
•Atchison 

Population   Group:   Low   Inc — St.   Joseph 
Catchment  Area 
•Audrain 

Service  Area:  Mexk:o 
•Bany 

Servk»  Area:  Nevada 
•Barton 

Population      Group:      Low      Inc — Joplin 
Catchment  Area 
•Bates 

Service  Area:  Nevada 
•Benton 

Servk^e  Area:  Nevada 
•Bollinger 

Service  Area:  Cape  Girardeau 
•Buchanan 

Population   Group:   Low   Inc— St.   Joseph 
Catchment  Area 
•Butler 

Service  Area;  Poplar  Bluff 
•Cakhwell 

Service  Area:  Chillkx>tfie 
'Callaway 

Servne  Area:  Mexk» 
'Camden 

Service  Area:  Jefferson  City 
'Cape  Girardeau 

Service  Area:  Cape  Girardeau 
•Carter 

Servk%  Area:  Poplar  Bluff 
'Cass 

Servk:e  Area:  Warrensburg 
'Cedar 

Servk»  Area:  Nevada 
CtKistian 

Populatkm  Group:  Low  Inc — Springfieki 


MENTAL  HEALTH:  Missouri 

County  Usting 

County  Name 
•Clari< 

Service  Area:  Hannibal 
•Clinton 

Population   Group:   Low   Inc — St.   Joseph 
Catchment  Area 
•Cole 

Service  Area:  Jefferson  City 
'Crawford 

Servrce  Area:  Rolla 
'Dade 

Service  Area:  Nevada 
'Dallas 

Population  Group:  Low  Inc— Springfield 
'Daviess 

Servk%  Area:  Chillicothe 
•Dekalb 

Population   Group:   Low   Inc— St.   Joseph 
Catchment  Area 
•Dent 

Service  Area:  RoHa 
'Douglas 

Servk»  Area:  West  Plains 
•Dunklin 

Service  Area:  Poplar  Bluff 
•Gasconade 

Servrce  Area:  Rolla 
•Gentry 

Population  Group:   Low  Inc — St.  Joseph 
Catchment  Area 
Greene 

Population  Group:  Low  Inc— SpringfieW 
•Grundy 

Service  Area:  Chillicothe 
•Harrison 

Service  Area:  Chlllk»the 
•Henry 

Service  Area:  Nevada 
•Hk:kory 

Servk:e  Area:  Nevada 
•Holt 

Population   Group:   Low   Inc — St.   Joseph 
Catchment  Area 
•Howell 

Service  Area:  West  Plains 
•Iron 

Servk»  Area:  Rolla 
•Jasper 

Population      Group:      Low      Inc — Joplin 
Catchment  Area 
•Jefferson 

Service  Area:  Cape  Girardeau 
•Johnson 

Servk%  Area:  Warrensburg 
•Knox 

Servk»  Area:  Hannibal 
•Ladede 

Servk:e  Area:  Jefferson  City 
'Lafayette 

Servne  Area:  Warrensburg 
'Lawrence 

ServKe  Area:  Nevada 
'Lewis 

Servk»  Area:  Hannibal 
'Linn 

ServKe  Area:  Chlllkx>the 
'Livingston 

Servk^e  Area:  Chillkx>the 
'Macon 

Servk%  Area:  Hannibal 
'Madison 

Servk»  Area:  Cape  Girardeau 
'Maries 


MENTAL  HEALTH:  Missouri 

County  Listing 

County  Name 

Service  Area:  Rolla 
'Marion 

Service  Area:  Hannibal 
'McDonakJ 

Population      Group:      Low      Inc-^oplln 
Catchment  Area 
'Mercer 

Sennce  Area:  Chillicothe 
'Miller 

Service  Area:  Jefferson  City 
'Mississippi 

Service  Area:  SIkeston 
'Monroe 

Service  Area;  Mexico 
'Montgomery 

Service  Area:  Mexico 
'Morgan 

Service  Area;  Columbia 
'New  Madrid 

Service  Area:  SIkeston 
'Newton 

Population      Group:      Low      Inc— Joplin 
Catchment  Area 
•Nodaway 

Population   Group;   Low   Inc — St.   Joseph 
Catchment  Area 
•Oregon 

Service  Area:  West  Plains 
•Qsage 

Service  Area;  Jefferson  City 
•Ozark 

Servk»  Area:  West  Plains 
•Pemiscot 

Service  Area;  Poplar  Bluff 
•Perry 

Sennce  Area;  Cape  Girardeau 
•Pettis 

Sendee  Area:  Columbia 
•Phelps 

Servk:e  Area:  Rolla 
•Pike 

Servk»  Area:  Mexico 
'Polk 

Population  Group:  Low  Inc — Springfield 
•Pulaski 

Service  Area:  Jefferson  City 
•Putnam 

Service  Area;  Chillkx)the 
•Ralls 

Service  Area;  Mexico 
•ReynoWs 

ServKe  Area;  Poplar  Bluff 
•Ripley 

Service  Area;  Poplar  Bluff 
•Saline 

Service  Area;  Columbia 
•Schuyler 

Service  Area:  Hannibal 
•Scotland 

Service  Area:  Hannibal 
•Scott 

Servk:e  Area:  SIkeston 
'Shannon 

Service  Area:  West  Plains 
•Shelby 

Service  Area;  Hannibal 
•St  Clair 

Servkx  Area;  Nevada 
•St.  Francois 

Service  Area;  Rolla 
'Ste.  Genevieve 

Servrce  Area:  Cape  Girardeau 
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MENTAL  HEALTH:  Missouri 

County  Listing 

County  Name 
'Stoddard 

Service  Area:  Sikeston 
•Stone 

Population  Group:  Low  Inc — Springfiekj 
•Sullivan 

Service  Area:  ChiUicothe 
•Taney 

Population  Group:  Low  Inc— Springfield 
Texas 

Sen/ice  Area:  West  Plains 
•Vernon 

Service  Area:  Nevada 
•Washington 

Service  Area:  Rolla 
•Wayne 

Sen«»  Area:  Poplar  Bluff 
Webster 

Population  Group:  Low  Inc— Springfield 
•Worth 

Population   Group:   Low   Inc — St.   Joseph 
Catchment  Area 
•Wright 

Sen/ice  Area:  West  Plains 

MENTAL  HEALTH:  Missouri 

Sennce  Area  Listing 

Sen/ice  Area  Name 
Cape  Girardeau 

County — Bollinger 

County — Cape  Girardeau 

County — Jefferson 

County — Madison 

County — Perry 

County — Ste.  Genevieve 
Chillicottie 

County— Caldwell 

County — Daviess 

County — Grundy 

County — Harrison  ■* 

Courrty — Linn 

Courrty — Livingston 

County — Mercer 

County— Putnam 

County — Sullivan 
Columbia 

County — Morgan 

County— Pettis 

County — Saline 
Hannibal 

County— Adair 

County— Clark 

County— Knox 

County — Lewis 

County — Macon 

County — Marion 

County— Schuyler 

County— ScotlarKl 

County— Shelby 
Jefferson  City 

Courrty— GEimden 

County— Cote 

County — Laclede 

County— Milter 

Courrty— Osage 

County— Pulaski 
MexKO 

Courrty — Audrain 

County — Callaway 

County — Monroe 

County — Montgomery 

County — Pike 


MENTAL  HEALTH:  Missouri 
Service  Area  Listing 


Service  Area  Name 


County— Ralls 

Nevada 
County — Barry 
County — Bates 
County — Benton 
County — Cedar 
County — Dade 
County — Henry 
County — Hk:kory 
Courrty — Lawrence 
County— St.  Clair 
County — Vernon 

Poplar  Bluff 
County — Butler 
County — Carter 
County — Dunklin 
County — Pemiscot 
County — ReynokJs 
County — Ripley 
County — Wayne 

RoHa 
County — Crawford 
County — Dent 
County — Gasconade 
County — Iron 
County — Maries 
County — Ptielps 
County — St.  Francois 
County — Washington 

Sikeston 
County — Mississippi 
County — New  Madrid 
County— Scott 
County— Stoddard 

Warrensburg 
County — Cass 
Courrty — Johnson 
County — Lafayette 

West  Plains 
County — Douglas 
County — Howell 
Courrty — Oregon 
County— Ozark 
County — Shannon 
County — Texas 
County— Wright 


MENTAL  HEALTH:  Missouri 

Population  Group  Listing 

Populalion  Group 
Low  Inc— JopUn  Catchmerrt  Area 

County — Barton 

Courrty-^Jasper 

Courrty— McOonaM 

County — Newton 
Low  Inc — Springftekf 

Courrty — Christian 

Courrty — Dallas 

County— Greene 

County— Polk 

Courrty— Stone 

Courrty— Taney 

Courrty — Webster 
Low  Inc— St.  Joseph  Catchment  Area 

County — Andrew 

County — Atchison 

County-rBuchanan 

County— Clinton 

County — Dekalb 

County — Gentry 

County— Holt 


MENTAL  HEALTH:  Missouri 

Population  Group  Listing 

Population  Group 

County — Nodaway 
County— Worth 

MENTAL  HEALTH:  Montana 

County  Listing 

County  Name 
•Beavertiead 
•Big  Horn 
•Blaine 

Servk%  Area:  North-Central  Montana 
•Broadwater 
•Carbon 
•Carter 

Servk:e  Area:  Eastern  Montana 
•Chouteau 

Servk:e  Area:  North-Central  Montana 
•Custer 

Service  Area:  Eastern  Montana 
•Daniels 

Service  Area:  Eastern  Montana 
•Dawson 

Sen/ice  Area:  Eastern  Montana 
•Deer  Lodge 

Servk:e  Area:  Silver  Bow/Deer  Lodge 

Facility:  Mt  State  Hosp.— Warm  Springs 
•Falton 

Sen^ice  Area:  Eastern  Montana 
•Fergus 

Service  Area:  Lewistown 
•Garfield 

Sen/k:e  Area:  Eastern  Montana 
•Glacier 

ServKe  Area:  North-Central  Montana 
•GokJen  Valtey    , 
•Granite 
•Hill 

Servk:e  Area:  North-Central  Morrtana 
•Jefferson 
•Judith  Basin 

Servk^e  Area:  Lewistown 
•Lake 
•Uberty 

Servrce  Area:  North-Central  Montana 
•Lincoln 
'Madison 
•McCone 

Servk»  Area:  Eastern  Montana 
•Meagher 
•Mineral 
•Musselshell 
•Park 
•Petroleum 

ServKe  Area:  Lewistown 
•PhiHips 

ServKe  Area:  Eastern  Morrtana 
•Pondera 

Sennce  Area:  North-Cerrtral  Montana 
•Powder  River 

ServKe  Area:  Eastern  Morrtana 
•Powell  (g) 

Facility:  Montana  State  Prison 
•Prairie 

ServKe  Area:  Eastem  Montana 
•Ravalli 
•RKhland 

Sen/Ke  Area:  Eastem  Montana 
•Roosevelt 

Sen^k:e  Area:  Eastem  Montana 
•Rosebud 

Servk:e  Area:  Eastem  Montana 
•Sanders 


Federal  Register /Vol.  67,  No.  34  /  Wednesday,  February  20,  2002 /Notices 


7851 


MENTAL  HEALTH:  Montana 

County  Listing 


MENTAL  HEALTH:  Nebraska 

County  Usting 


MENTAL  HEALTH:  Nebrasica 

County  Listing 


•Sheridan 

Service  Area: 
•Silver  Bow 

Service  Area: 
•Stillwater 
•Sweet  Grass 
•Teton 

Service  Area: 
•Toole 

Service  Area: 
•Treasure 

Service  Area: 
•Valley 

Service  Area: 
•Wheatland 

Service  Area: 
•Wibaux 

Service  Area: 


County  Name 

Eastem  Montana 
Silver  Bow/Deer  Lodge 

North-Central  Montana 
North-Central  Montana 
Eastem  Montana 
Eastem  Montana 
Lewistown 
Eastem  Montana 


MENTAL  HEALTH:  Montana 

Service  Area  Listing 

Service  Area  Name 
Eastem  Montana 

County — Carter 

County — Custer 

County — Daniels 

County — Dawson 

County — Fallon 

County — Garfield 

County — McCone 

County — Phillips 

County — Powder  River 

County — Prairie 

County — Richland 

County — Roosevelt 

County — Rosebud 

County— Sheridan 

County— Treasure 

County— Valley 

County — Wibaux 
Lewistown 

County — Fergus 

County — Judith  Basin 

County — Petroleum 

County — Wheatland 
North-Central  Montana 

County — Blaine  • 

County — Chouteau 

County — Glacier 

County— Hill 

Counfy — Liberty 

County — Pondera 

County — Teton 

County— Toole 
Silver  Bow/Deer  Lodge 

County — Deer  Lodge 

County — Silver  Bow 

MENTAL  HEALTH:  Montana 

Facility  Usting 

Facility  Name 
Montana  State  Prison 

County — Powell 
Mt  State  Hosp. — Warm  Springs 

County — Deer  Lodge 

MENTAL  HEALTH:  Nebraska 

County  Listing 


•Antelope 


County  Name 


Sennce  Area: 
•Arthur 

Service  Area: 
"Banner 

Service  Area: 
*Boone 

Sen/ice  Area: 
•Box  Butte 

Service  Area: 
•Boyd 

Service  Area: 
•Brown 

Service  Area: 
•Burt 

Service  Area: 
•Butler 

Service  Area: 
•Cedar 

Sen/ice  Area: 
•Chase 

Service  Area: 
•Cherry 

Service  Area: 
•Cheyenne 

Service  Area: 
•Colfax 

Service  Area: 
•Cuming 

Sen/ice  Area: 
Dako{,a 

Sen/ice  Area: 
•Dawes 

Sen/ice  Area: 
•Dawson 

Service  Area: 
•Deuel 

Service  Area: 
"Dixon 

Service  Area: 
•Dundy 

Service  Area: 
•Fillmore 

Service  Area: 
•Frontier 

Service  Area: 
•Gage 

Service  Area: 
"Garden 

Service  Area: 
"Gosper 

Service  Area: 
"Grant 

Servk»  Area: 
"Hayes 

Service  Area: 
"Hitchcock 

Sen/k:e  Area: 
"Holt 

Servk»  Area: 
"Hooker 

Service  Area: 
"Jefferson 

Service  Area: 
"Johnson 

Service  Area: 
•Keith 

Service  Area: 
•Keya  Paha 

Service  Area: 
•Kimball 

Service  Area: 
•Knox 


County  Name 
Catchment  Area  4 

Catchment  Area  2 

Catchment  Area  1 

Catchment  Area  4 

Catchment  Area  1 

Catchment  Area  4 

Catchment  Area  4 

Catchment  Area  4 

Catchment  Area  5 

Catchment  Area  4 

Catchment  Area  2 

Catchment  Area  4 

Catchment  Area  1 

Catchment  Area  4 

Catchment  Area  4 

Catchment  Area  4 

Catchment  Area  1 

Catchment  Area  2 

Catchment  Area  1 

Catchment  Area  4 

Catchment  Area  2 

Catchment  Area  5 

Catchment  Area  2 

Catchment  Area  5 

Catchment  Area  1 

Catchment  Area  2 

Catchment  Area  2 

Catchment  Area  2 

Catchment  Area  2 

Catchment  Area  4 

Catchment  Area  2 

Catchment  Area  5 

Catchment  Area  5 

Catchment  Area  2 

Catchment  Area  4 

Catchment  Area  1 


Service  Area: 
Lancaster 

Service  Area: 
'Lincoln 

Service  Area: 
•Logan 

Service  Area: 
•Madison 

Service  Area: 
•Morrill 

Sen/lce  Area: 
•MCPherson 

Service  Area: 
•Nance 

Service  Area: 
•Nemaha 

Service  Area: 
•Otoe 

Service  Area: 
•Pawnee 

Service  Area: 
•Perkins 

Service  Area: 
•Pierce 

Service  Area: 
"Platte 

Service  Area: 
"Polk 

Sen^lce  Area: 
•Red  Willow 

Sendee  Area: 
•Richardson 

Service  Area: 
•Rock 

Service  Area: 
•Saline 

Service  Area: 
•Saunders 

Service  Area: 
•Scotts  Bluff 

Service  Area: 
•Seward 

Service  Area: 
•Sheridan 

Service  Area: 
"Sioux 

Service  Area: 
"Stanton 

Service  Area: 
•Thayer 

Service  Area: 
•Thomas 

Service  Area: 
•Thurston 

Servk%  Area: 
•Wayne 

Service  Area: 
•Yorit 

Servk»  Area: 


County  Name 
Catchtpent  Area  4 

Catchment  Area  5 

Catchment  Area  2 

Catchment  Area  2 

Catchment  Area  4 

Catchment  Area  1 

Catchment  Area  2 

Catchment  Area  4 

Catchment  Area  5 

Catchment  Area  5 

Catchment  Area  5 

Catchment  Area  2 

Catchment  Area  4 

Qatchment  Area  4 

Catchment  Area  5 

Catchment  Area  2 

Catchment  Area  5 

Catchment  Area  4 

Catchment  Area  5 

Catchment  Area  5 

Catchment  Area  1 

Catchment  Area  5 

Catchment  Area  1 

Catchment  Area  1 

Catchment  Area  4 

Catchment  Area  5 

Catchment  Area  2 

Catchment  Area  4 

Catchment  Area  4 

Catchment  Area  5 


MENTAL  HEALTH:  Nebraska 

Service  Area  Listing 


Service  Area  Name 
Catchment  Area  1 
County — Banner 
County — Box  Butte 
County — Cheyenne 
County — Dawes 
County — Deuel 
County — Garden 
County — Kimball 
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MErfTAL  HEALTH:  Nebraska 

MENTAL  HEALTH:  Nevada 

MENTAL  HEALTH:  New  Hampshire 

Service  Area  Listing 

County  Us^ 

Service  Area  Usting 

Service  Area  Name 

County  Name 

Service  Area  Name 

County— Monill 

•Esmeralda 

Littleton  Town 

County— Scotts  Bluff 

•Eureka 

Lyman  Town 

County— Sfieridan 

•HumbokJt 

Monroe  Town 

County — Sioux 

•Lander 

Piermont  Town 

Catchment  Area  2 

•Lincoln 

Sugar  Hill  Town 

County— Arthur 

•Lyon 

Warren  Town 

County— Chase 

•Mineral 

Waterville  Valley  Town 

County — Dawson 

•Nye 

Woodstock  Town 

County — Dundy 

•Pershing 

County— Frontier 

•White  Pine 

MENTAL  HEALTH:  New  Jersey 

County — Gosper 



-                             County  Listing 

County — Grant 

MENTAL  HEALTH:  Nevada 

County— Hayes 

Service  Area  Listing 

County  Name 

County — HitctKOCk 

County— Hooker 

Service  Area  Name 

Servrce  Area:  City  Of  Passaic 

County— Keith 

Mesquite 

•Salem 

County — Lincoln 

County— Clark 

Populatk>n  Group:  Low  Inc/MSFW  Salem 

County— Logan 
County— MCPherson 

Parts: 

C.T.  56.02-56.03 

MENTAL  HEALTH:  New  Jersey 

County — Perkins 

Western  Clark  County 

Service  Area  Usting 

County— Red  Wiltow 

County— Clark 

County— Thomas 

Parts: 

Service  Area  Name 

Catchment  Area  4 

C.T.  57 

City  Of  PassaK 

County— Antelope 

C.T.  58.98 

County — Passak: 

County — Boone 

C.T.  59 

Parts: 

County— Boyd 

County — Brown                 , 

County— Burt 

County — Cedar 

County — Cheny 

Passak;  City 

MENTAL  HEALTH:  New  Hampshire 

County  Listing 

MENTAL  HEALTH:  New  Jersey 

County  Name 

ropuiaaon  (jroup  Listing 

County— Colfax 

•Carroll 

Population  Group 

County— Cuming 

Servk^e  Area:  Mental  HIth  Regkxi  1 

Low  Inc/MSFW  Salem 

County— Dakota 

•Coos 

County— Salem 

County— Dixon 
County— Holt 

ServKe  Area:  Mental  HIth  Regkm  1 
•Grafton 

MENTAL  HEALTH:  New  Mexico 

County — Keya  Paha 

Servrce  Area:  Eastem  Grafton  (Fteg.  Ill) 
Service  Area:  Mental  Htth  Region  1 

County  Listing 

County — Knox 

County— Madison 
County — Nance 

County  Name 

MENTAL  HEALTH:  Mew  Hampshire 

Bemalilto                                              ■*" 

County — Pierce 

Service  Area  Listing 

Sen/k:e  Area:  North  Valley 

County — Platte 

County— Rock 

Sen/ice  Area  Name 

•Catron 

County— Stanton 

Eastem  Grafton  (Reg.  Ill) 

Sennce  Area:  Border  MH  Servne  Area 

County— Thurston 

County— Grafton 

•Chaves 

County— Wayne 

Parts: 

Servk^e  Area:   Southeastern  MH  Servrce 

Catchment  Area  5 

Alexandria  Town 

Area 

County— Butler 

Ashland  Town 

•Cibola 

County — Fillmore 

Bridgewater  Town 

.  "Curry 

County— Gage 

Bristol  Town 

Servrce  Area:  Plains  MH  Servne  Area 

County— Jefferson 

Campton  Town 

•Det}aca 

County-Johnson 

Ellsworth  Town 

Sen/k^e  Area:  Plains  MH  Servk:e  Area 

County — Lancaster 

Groton  Town 

•Eddy 

County— Nemaha 

Hebron  Town 

ServKe  Area:   Southeastem   MH   Servk» 

County— Otoe 

Holdemess  Town 

Area 

County — Pawnee 

Plymouth  Town 

•Grant 

County— Poik 

Rumney  Town 

Senflce  Area:  Border  MH  Servfce  Area 

County— flKhardson 

Thornton  Town 

•Guadalupe 

County— Saline 

Wentworth  Town 

Servk:e  Area:  Plains  MH  ServKe  Area 

County— Saunders 

Mental  Htth  Regkxi  1 

•Harding 

County— Seward 

County— Carroll 

Servk:e  Area:  Plains  MH  Servk»  Area 

County— Thayer 

County— Coos 

•Hidalgo 

County— York 

County— Grafton 

Servk»  Area:  Border  MH  Service  Area 

Parts: 

•Lea 

MENTAL  HEALTH:  Navada 

Bath  Town 

Servk»  Area:   Southeastem  MH   Servk» 

County  Listing 

Benton  Town 

Area 

RAthlohom  Tnu/n 

•Uncdn 
Servk»  Area:  Southeastem  MH  Servk» 

County  Name 

EastonTown 

•Churchill 

Franconia  Town 

Area 

Clark 

Haverhill  Town 

•Luna 

ServKe  Area:  Mesquite 

Landaff  Town 

Servrce  Area:  Border  MH  Sennce  Area 

Sen/ice  Area:  Western  Clark  County 

Lincoln  Town 

•McKinley 

•Elko 

Lisbon  Town  ■ 

Servk:e  Area:  Catchment  Area  #1 
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MENTAL  HEALTH:  New  Mexico 

MENTAL  HEALTH:  New  Mexico 

MENTAL  HEALTH:  New  York 

County  Listing 

Service  Area  Listing 

Senmx  Area  Listing 

County  Name 

Service  Area  Name 

Service  Area  Name 

•Otero 

Parts: 

C.T.  15.01 

Service  Area:   Southeastem   MH   Service 

C.T.  23 

C.T.  16 

Area 

.  C.T.  24.01-24.02 

C.T.  18 

•Quay 

C.T.  43 

C.T.  22.01 

Serolce  Area:  Plains  MH  Service  Area 

C.T.  44.01-44.02 

C.T.  25 

•Rio  Arrilja 

C.T.  45.01-45.02 

C.T.  27 

•Roosevelt 

C.T.  46.02-46.04 

C.T.  29 

Service  Area:  Plains  MH  Sen^ice  Area 

C.T.  30.01 

*San  Juan    , 

MENTAL  HEALTH:  New  Mexico 

C.T.  41 

Sen/ice  Area:  Catchment  Area  #1 
•San  Miguel 

Facility  Listing 

Jordan  (Rochester) 
County — Monroe 

Facility:  Las  Vegas  Medical  Center 

Facility  Name  • 

Parts: 

Sandoval 

Las  Vegas  Medical  Center  4 

C.T.  7 

Sen/ice  Area:  Northern  Sandoval 

County— San  Miguel 

C.T.  13-15 

C.T.  39 
C.T.  43 

Sen/ice  Area:  South  Central  MH  Service 

MENTAL  HEALTH:  New  Yoric 

Area 

County  Listing 

■     C.T.  48-53 

*Socon-o 

C.T.  55-56 

Service  Area:  South  Central  MH  Service 

County  Name 

C.T.  80 

Area 

•Allegany 

C.T.  90-92 

•Taos 

Bronx 

C.T.  93.01-93.02 

•Ton^ance 

Facility:  NYC  Con-.  Fac./Rlkers  Island 

C.T.  94.01-94.03 

•Union 

'Cattaraugus 

PS.  84  Nelghbortiood 

Sen^ice  Area:  Plains  MH  Service  Area 

Cayuga 

County — Erie 

Valencia 

Chautauqua 

Parts: 

•Chenango 
'Columbia 

CT  27  02 

MENTAL  HEALTH:  New  Mexico 

CX29 

Service  Area  Listing 

'Delaware 
Erie 

C.T.  32.01-32.02 
C.T.  33.01-33.02 

Service  Area  Name 

Service  Area:  PS.  84  Nelghbortiood 

C.T.  34-36 

Border  MH  Service  Area 

•Essex 

C.T.  39.01-39.02 

County— Catron 

•Franklin 

C.T.  40.01-40.02 

County — Grant 

•Fulton 

C.T,  41-42 

County— Hidalgo 

•Jefferson 

C.T.  44.02 

County — Luna 

Kings 

C.T.  52.02 

Catchment  Area  #1 

Facility:  Woodhull  Mental  Health 

C.T.  64 

County — McKinley 

•Lewis 

County — San  Juan 

Livingston 

MENTAL  HEALTH:  New  Yof1( 

North  Valley 

Monroe 

Facility  Usting 

County — Bemalillo 
Parts: 

Servrce  Area:  Jordan  (Rochester) 
New  York 

Facility  Name 

C.T.  29 

Service  Area:  Chinatown/Lower  Manhattan 

Bellevue  Hosp  Ctr 

C.T.  30.01-30.02 

Facility 

Bellevue  Hosp  Ctr 

County— New  York 

C.T.  31 

Facility 

Callen/Lorde  Mental  Health  Clink: 

Callen/Lorde  Mental  Health  Clink: 

C.T.  32.01-32.02 

Facility 

Ft.  Washington — Proj  Renewal 

County— New  Yort< 

C.T.  35.01-35.02 

Facility 

Greenberg  Counseling  Center 

Ft.  Washington — Proj  Renewal 

C.T.  36 

Facility 

Holland  House — Proj  Renewal 

County— New  York 

Northern  Sandoval 

Facility 

New  Providence — Proj  Renewal 

Greenl)erg  Counseling  Center 

County — Sandoval 

Facility 

Psych  Outreach  To  Homeless 

County — New  York 

Parts: 

Facility 

Renewal  On  Clinton 

Holland  House — Proj  Renewal 

Cuba  CCD 

Facility 

World  Trade  Center 

County — New  York 

Jemez  CCD 

Facility 

Youth  Counseling  League 

New  Providence — Proj  Renewal 

Santo  Domingo  CCD 

•Otsego 

County — New  York 

Plains  MH  Service  Area 

Schoharie 

NYC  CoTT.  Fac/Rikers  Island 

County — Cuny 

•Schuyler 

County — Bronx 

County — Debaca 

oGriGCa 

Psych  Outreach  To  Homeless 

County— Guadalupe 

•St.  Lawrence 

County — New  Yortt 

County — Harding 

Wayne 

Renewal  On  Clinton 

County — Quay 

County — New  Yori< 
Woodhull  Mental  Health 

County — Roosevelt 

MENTAL  HEALTH:  New  York 

County — Union 

Service  Area  Listing 

County — Kings 

South  Central  MH  Service  Area 

Wond  Trade  Center 

County — Sien-a 

Service  Area  Name 

County — New  Yort< 

County — Socorro 

Chinatown/Lower  Manhattan 

Youth  Counseling  League 

Southeastem  MH  Service  Area 

County — New  York 

County — New  York 

County — Chaves 

Parts: 

County— Eddy 

C.T.  2.01-2.02         -^ 

MENTAL  HEALTH:  North  Carolina 

County — Lea 

C.T.  6 

County  Listing 

County — Lincoln 

C.T.  8 

County — Otero 

C.T.  10.01-10.02 

County  Name 

Southwest  Valley 

C.T.  12 

'Beaufort 

County — Bemalillo 

C.T.  14.01-14.02 

Service  Area:  TIdeland 
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MENTAL  HEALTH:  North  Carolina 

County  Listing 

County  Name 

•Bertie 

Service  Area:  Roarrake-Chowan 
'Bladen 

Service  Area;  Southeast  Regional 
'Brunswick 
Burke 

Facility:  Broughton  Hospital 
CakJwell 
'CaiTHJen 

Servrce  Area:  Albemarle 
'Cherokee 

Service  Area:  Smokey  Mountain 
'Chowan 

Servk:e  Area:  Mbemarie 
'Clay 

ServKe  Area:  Smokey  Mountain 
'Columbus 

ServKe  Area:  Southeast  Regional 
'Currituck        ,^ 

Servk^e  Area:  Albemarle 
'Dare 

Service  Area:  Albemarle 
'Duplin 

Servrce  Area:  Duplin-Sampson 
'Edgecombe 

Population  Group:  Low  Inc — Edgecombe/ 
Nash 
'Gates 

Serorce  Area:  Roanoke-Chowan 
'Graham 

Servk^e  Area:  Smokey  Mountain 
'Halifax 

Servk:e  Area:  Halifax  MHCA 
'Haywood 

Sen/Ke  Area:  Smokey  Mountain 
'Hertford 

ServKe  Area:  Roanoke-Chowan 
'Hyde 

Servk:e  Area:  Tideland 
'Jackson 

Servk»  Area:  SnrKJkey  Mountain 
'Macon 

Servk»  Area:  Smokey  Mountain 
'Martin 

Servk:e  Area:  Tideland 
'Nash 

Populatton  Group:  Low  Inc — Edgecombe/ 
Nash  ^ 

'Northampton 

Servrce  Area:  Roanoke-Chowan 
'Pasquotank 

Servk:e  Area:  Albemarle 
'Pender 
'Pender 

Populatton  Group:  Low  Inc — Pender  Co 

Populatron  Group:  Low  Inc — Pender  Co 
'Perquimans 

Servk:e  Area:  Alt)emar1e 
*Rot)eson 

Servk:e  Area:  Southeast  Regk>nai  - 
'Sampson 

Servtee  Area:  Duplin-Sampson 
'Scotland 

Servk%  Area:  Southeast  Regnnal 
*Suny 

Service  Area:  Surry- Yadkin 
'Swain 

Servrce  Area:  Smokey  Mountain 
•Tyrrell 

Servk:e  Area:  Tideland 
'Vance 

Facility:  FCI— Butner 


MENTAL  HEALTH:  North  Carolina 

County  Listing 

County  Name 
'Washington 

Service  Area:  TkJeland 
•Yadkin 

Sen/ice  Area:  Suny- Yadkin 

MENTAL  HEALTH:  North  Carolina 

Sen/ice  Area  Listing 

Sen/ice  Area  Name 
Albemarte 

County — Camden 

County — Chowan 

County — Currituck 

County — Dare 

County — Pasquotank 

County — Perquimans 
Duplin-Sampson 

County — Duplin 

County— Sampson 
Halifax  MHCA 

County — Halifax 
Roanoke-Chowan 

County — Bertie 

County — Gates 

County — Hertford 

County — Northampton 
Smokey  Mountain 

County — Cherokee 

County — Clay 

County — Graham 

County — Haywood 

County — Jackson 

County — Macon 

County — Swain 
Southeast  Regional 

County — Bladen 

County— Columbus 

County — Rot)eson 

County— Scotland 
Suny-Yadkin 

County — Surry 

County — Yadkin 
Tideland 

County — Beaufort 

County — Hyde 

County — Martin 

County — Tyn-ell 

County— Washington 

MENTAL  HEALTH:  North  Carolina 

Population  Group  Usting 

Population  Group 
Low  Inc — Edgecombe/Nash 

County — Edgecombe 

County — Nash 
Low  Inc — Pender  Co 

County — Pender 

MENTAL  HEALTH:  North  Carolina 

Facility  Listing 

Facility  Name 
Broughton  Hospital 

County — Burke 
FCI— Butner 

County — Vance 

MENTAL  HEALTH:  North  Daitota 

County  Listing 


•Adams 


County  Name 


MENTAL  HEALTH:  North  Dalcota 

County  Usting 

County  Name 
•Barnes 

Service  Area:  Jamestown  (Ca  38004) 
•Benson 

Service  Area:  Devils  Lake  Catchment  Area 
'Billings 
'Bottineau 
'Bowman 
'Burtce 
Cass 

Facility:  Family  Health  Care  Center 

Facility:  SE  Human  Service  Center 
"Cavalier 

Service  Area:  Devils  Lake  Catchment  Area 
•Dickey 

Service  Area:  Jamestown  (Ca  38004) 
•Divide 
•Dunn 
•Eddy 

Service  Area:  Devils  Lake  Catchment  Area 
•Emmons 
'Foster 

Service  Area:  Jamestown  (Ca  38004) 
•Goklen  Valley     , 
•Grant 
•Griggs 

Service  Area:  Jamestown  (Ca  38004) 
•Hettinger 
•Kidder 
•Lamoure 

Service  Area:  Jamestown  (Ca  38004) 
•Logan 

Service  Area:  Jamestown  (Ca  36004) 
•Mcintosh 

Sen/ice  Area:  Jamestown  (Ca  38004) 
•McKenzie 
•McLean 
•Mercer 
•Mountrail 
•Nelson 
•Oliver 
•Pembina 
•Pierce 
•Ramsey 

Sennce  Area:  Devils  Lake  Catchment  Area 
•Ransom 
•Renville 
•Rrchland 
•Rolette 

Servrce  Area:  Devils  Lake  Catchment  Area 
'Sargent 
'Sheridan 
•SkHix 
•Slope 
•Steele 
•Stutsman 

Servk»  Area:  Jamestown  (Ca  38004) 

Facility:  North  Dakota  State  Hosp 
'Towner 

Sen/ice  Area:  Devils  Lake  Catchment  Area 
•Traill 
•Walsh 
•Wells 

Servtoe  Area:  Jamestown  (Ca  38004) 
•Williams 

Facility:  Northwest  Human  Service  Ctr 

MENTAL  HEALTH:  North  Dakota 

Sen/ice  Area  Listing 

Service  Area  Name 
Devils  Lake  Catchment  Area 
County — Benson 
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MENTAL  HEALTH:  North  Dakota 

Service  Area  Listing 


Service  Area  Name 


County — Cavalier 
County— Eddy 
County — Ramsey 
County — Rolette 
County — ^Towner 
Jamestown  (Ca  38004) 
County — Barnes 
County — Dickey 
County — Foster 
County — Griggs 
County — Lamoure 
County — Logan 
County — Mcintosh 
County — Stutsman 
County — Wells 


Facility  Name 
Family  Health  Care  Center 

County — Cass 
North  Dakota  State  Hosp 

County — Stutsman 
Northwest  Human  Service  Ctr 

County— Williams 
SE  Human  Service  Center 

County — Cass 


MENTAL  HEALTH:  Ohio 

County  Listing 


MENTAL  HEALTH:  Ohio 

Service  Area  Listing 


MENTAL  HEALTH:  North  Dakota 

Facility  Listing 


County  Name 
•Adams 
'Ashtabula 

Facility:  Lake  Erie  Corr  Inst 
•Athens 

Servtoe  Area:  Catchment  Area  #33 
•Beimont 

Servk»  Area:  Catchment  Area  #8 
•Brown 
•Clinton 
Columbiana 
Crawford 
Cuyahoga 

ServH»  Area:  West  Side  Cleveland  Ca 

Facility:  Cleveland  Psych  Inst 
•GaJlia 

Service  Area:  Catchment  Area  #35 
'Harrison 

Sennce  Area:  Catchment  Area  #8 
•Hocking 

Service  Area:  Catchment  Area  #33 
•Holmes 

Servk»  Area:  Wayne/Holmes  (CA.  53) 
•Jackson 

Service  Area:  Catchment  Area  #35 
Lawrence 
Lorain 

Facility:  Grafton  Corr  Fac 
•Marion 
•Meigs 

Service  Area:  Catchment  Area  #35 
•Monroe 

ServKe  Area:  Catchment  Area  #8 
•Scioto  (g) 

Facility:  S  Ohk)  Corr  Fac 
Stark 

Facility:  Massillon  State  Hosp 
•Vinton 

Servk»  Area:  Catchment  Area  #33 
•Wayne 

Service  Area:  Wayne/Holmes  (CA.  53) 


Service  Area  Name 
Catchment  Area  #33 
County — ^Athens 
County — Hocking 
County — Vinton 
Catchment  Area  #35 
County — Gallia 
County — Jackson 
County — Meigs 
Catchment  Area  #8 
County — Belmont 
County — Harrison 
County — Monroe 
Wayne/Holmes  (CA.  53) 
County — Holmes 
County — Wayne 
West  SkJe  Cleveland  Ca 
County — Cuyahoga 
Parts: 
CT.  1011.01 
CT.  1012-1019 
CT.  1021.01-1021.02 
J^       CT.  1022-1023 

CT.  1024.01-1024.02 
CT.  1025-1029 
CT.  1031-1032 
CT.  1032.99-1033.00 
CT.  1033.99-1034.00 
•       CT.  1035-1039 
CT.  1041-1042 
CT.  1042.99-1043.00 
CT.  1044-1046 
CT  1047.01-1047.02 
CT  1048-1049 
CT.  1051-1055 
CT  1056.01-1056.02 

MENTAL  HEALTH:  Ohio 

Facility  Usting 


Facility  Name 
Cleveland  Psych  Inst  4 

County — Cuyahoga 
Grafton  Corr  Fac 

County — Lorain 
Lake  Erie  Corr  Inst 

County — Ashtabula 
Massillon  State  Hosp 

County— Starts 
S  Ohio  Corr  Fac 

County — Scioto 


MENTAL  HEALTH:  Oklahoma 

County  Listing 


•Adair 

Service  Area: 
•Alfalfa 

Service  Area: 
•Atoka 

Servk»  Area: 
•Beaver 

Service  Area: 
•Beckham 

Service  Area: 
•Blaine 

Servk»  Area: 
•Bryan 

Service  Area: 
•Carter 

Servk«  Area: 
•Cherokee 


County  Name 
Catchment  Area  #21 
Service  Area  10 
Catchment  Area  #6 
Service  Area  10 
Catchment  Area  #9 
Catchment  Area  #9 
Catchment  Area  #7 
Catchment  Area  #7 


MENTAL  HEALTH:  Oklahoma 

County  Listing 

County  Name 

.    Service  Area:  Catchment  Area  #21 
•Choctaw 

Service  Area:  Catchment  Area  #6 
'Cimarron 

Service  Area:  Service  Area  10 
•Coal 

Service  Area:  Catchment  Area  #6 
'Craig 

Facility:  Eastem  State  Mental  Hospital 
'Creek 

Service  Area:  Catchment  Area  #1 3 
'Custer 

Servk»  Area:  Catchment  Area  #9 
'Dewey 

Sen/rce  Area:  Catchment  Area  #9 
•Ellis 

Servk»  Area:  Service  Area  1 0 
•Garfield 

Service  Area:  Catchment  Area  12 
•Garvin 

Service  Area:  Catchment  Area  #7 
•Grant 

Service  Area:  Catchment  Area  12 
•Greer 

Servrce  Area:  Catchment  Area  #9 
•Harper 

Sen^k»  Area:  Service  Area  10 
•Haskell 

Service  Area:  Catchment  Area  #6 
•Hughes 

Service  Area:  Catchment  Area  #6 
•Johnston 

Service  Area:  Catchment  Area  #7 
•Kay 

Service  Area:  Catchment  Area  #1 1 
'Kir»gfisher 

Service  Area:  Catchment  Area  12 
'Kiowa 

Sen^ice  Area:  Catchment  Area  #9 
'Latimer 

Service  Area:  Catchment  Area  #6 
•Le  Flore 

Sennoe  Area:  Catchment  Area  #6 
•Logan 

Servrce  Area:  Catchment  Area  12 
•Love 

Service  Area:  Catchment  Area  #7 
•Major 

Service  Area:  Service  Area  10 
•Marshall 

Service  Area:  Catchment  Area  #7 
•McCurtain 

Service  Area:  Catchment  Area  #6 
•Murray 

Service  Area:  Catchment  Area  #7 
•Noble 

Service  Area:  Catchment  Area  #1 1 
•Okfuskee 

Service  Area:  Catchment  Area  #13 
•Okmulgee 

Service  Area:  Catchment  Area  #13 
'Osage 

Servrce  Area:  Catchment  Area  #1 1 
'Pawnee 

Sen/ice  Area:  Catchment  Area  #1 1 
'Payne 

Service  Area:  Catchment  Area  #1 1 
•Pittsburg 

Servkie  Area:  Catchment  Area  #6 
'Pontotoc 

Service  Area:  Catchment  Area  #7 
•Pushmataha 
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MENTAL  HEALTH:  Oklahoma 

County  Listing 


Service  Area: 
•Roger  Mills 

Service  Area: 
'Seminole 

Service  Area: 
'Sequoyah 

Service  Area: 
•Texas 

Service  Area: 
'Wagoner 

Service  Area: 
'Washita 

Service  Area: 
•Woods 

Service  Area: 
•Woodward 

Service  Area; 


County  Name 
Catchment  Area  #6 

Catchment  Area  #9 

CatchrDent  Area  #7 

Catchment  Area  #21 

Service  Area  10 

Catchment  Area  #21 

Catchment  Area  #9 

Service  Area  10 

Service  Area  10 


MENTAL  HEALTH:  Oklahoma 

Service  Area  Listing 


Sen/ice  Area  Name 
Catchment  Area  12 

County— Garfield 

County — Grant 

County — Kingfisher 

County — Logan 
Catchment  Area  #1 1 

County — Kay 

County — Noble 

County— Osage 

County — Pawnee 

County— Payne 
Catchment  Area  #13 

County — Creek 

County — Okfuskee 

County — Okmulgee 
Catchment  Area  #21 

County — Adair 

County — Cherokee 

County — Sequoyah 

County— Wagoner 
Catchment  Area  #6 

County— Atoka 

County — Choctaw 

County— Coal 

County — Haskell 

County — Hughes 

County — Latimer 

County — Le  Flore 

County — McCurtain 

County — Pittsburg 

County — Pushmataha 
Catchment  Area  #7 

County — Bryan 

County — Carter 

County — Garvin 

County— xJohnston 

County — Love 

County — Marshall 

County — Murray 

County — Pontotoc 

County — Seminole 
Catchment  Area  #9 

County — Beckham 

County — Blaine 

County — Custer 

County — Dewey 

County — Greer 

County — Kk>wa 

County — Roger  Mills 

County— Washita 


MENTAL  HEALTH:  OMahoma 

Service  Area  Listing 

Service  Area  Name 
Servk»  Area  1 0 
County — Alfalfa 
County — Beaver 
County — Cimanron 
County— Ellis 
County — Harper 
County — Major 
County— Texas 
County — Woods 
County — Woodward 

MENTAL  HEALTH:  Oklahoma 

Facility  Listing 

Facility  Name 
Eastem  State  Mental  Hospital 
County — Craig 

MENTAL  HEALTH:  Oregon 

County  Listing 

County  Name 
•Baker 

Service  Area:  Northeastern  Oregon 
•Clatsop 
•Coos 

Servk:e  Area:  Catchment  Area  14 
•Crook 

Servrce  Area:  Central  Oregon 
•Curry 

Service  Area:  Catchment  Area  14 
•Douglas 
'Gilliam 

Service  Area:  East  Columbia 
•Grant 

Service  Area:  East  Columbia 
•Hamey 

Servk»  Area:  Southeastern  Oregon 
'Hood  River 

Service  Area:  Mkj  Columbia  Region 
•Jefferson 

Servrce  Area:  Central  Oregon 
•Josephine 
•Klamath 
•Klamath 

Service  Area:  Southcentral  Oregon 

Servk»  Area:  Southcentral  Oregon 
•Lake 
'Lake 

Service  Area:  Southcentral  Oregon 

Service  Area:  Southcentral  Oregon 
'Lincoln 
'Malheur 

ServKe  Area:  Southeastem  Oregon 
'Marion 

Population    Group:    Low   Inc/MFW/Home- 
less — Marion  And  Polk  C 
'Morrow 

ServKe  Area:  East  Columbia 
'Polk 

Populatkxi    Group:    Low    Inc/MFW/Home- 
less — Marion  And  Polk  C  ^ 

'Sherman 

Servkre  Area:  Mid  Columbia  Region 
'Tillamook 
'Umatilla 

Sefvk»  Area:  East  Columbia 
•Unkx) 

Servne  Area:  Northeastern  Oregon 
'Wallowa 

Servne  Area:  Norttieastem  Oregon 
'Wasco 


MENTAL  HEALTH:  Oregon 

County  Listing 


County  Name 

Service  Area:  Mki  Columbia  Regk>n 
'Wheeler 
Service  Area:  East  Columbia 

MENTAL  HEALTH:  Oregon 

Service  Area  Listing 

Service  Area  Name 
Catchment  Area  14 

County — Coos 

County — Cuny 
Central  Oregon 

County — Crook 

County — Jefferson 
East  Columbia 

County — Gilliam 

County — Grant 

County — Mon-ow 

County — Umatilla 

County — Wheeler 
Mid  Columbia  Region 

County — Hood  River 

County — Sherman 

County — Wasco 
Northeastern  Oregon 

County — Baker 

County — Unkjn 

County — Wallowa 
Southcentral  Oregon 

County — Klamath 

County — Lake 

County — Lake 
Southeastem  Oregon 

County — Hamey 

County — Malheur 

MENTAL  HEALTH:  Oregon 

Population  Group  Listing 

Population  Group 
Low  Inc/MFW/Homeless — Marion  And  Polk  C 
County — Marion 
County— Polk 

MENTAL  HEALTH:  Pennsylvania 
County  Usting 

County  Name 
'Adams 

Population   Group:    Low   Inc — Gettysburg/ 
Hanover 
'Armstrong 
'Beaver 

Population   Group:    Low   Income — Beaver 
Co 
'Bradford 
Carbon 
'ClearfieW 

Population  Group:  Low  Income — ClearfiekJ 
Co 

Facility:  SCI  Houtzdale 
'Clinton 
Cumberland 

Facility:  SCI  Canf>p  Hill 
Fayette 
'Forest 

'Franklin  " 

'Greene 
'Huntingdon 

Service  Area:  Huntingdon/JuniatayMifflin 
'Juniata 

Service  Area:  Huntingdon/Juniata/Mifflin 
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MENTAL  HEALTH:  Pennsylvania 
County  Listing 

County  Name 

Lackawanna 

Population  Group:  Low  Income — Northem 
Lackawana 
Lancaster 

Population  Group:  Low  Inc— Welsh  Moun- 
tain Ca 

Population  Group:  Low  Inc — Lancaster  City 
Lycoming 

Facility:  SCI  Muncy 
•Mifflin 

Servk:e  Area:  Huntingdon/Juniata/Mifflin 
Monroe 
•Pike 
•Potter 
'SchuylkHI 
'Susquehanna 

Service  Area:  Susquehanna/Wayne 
'Warren 
'Wayne 

Servrce  Area:  Susquehanna/Wayne 

Facility:  Forensic  Treatment  Ctr 
Wyoming 
Yorit 

Populatkjn   Group:    Low   Inc— Gettysburg/ 
Hanover 

MENTAL  HEALTH:  Pennsylvania 

Service  Area  Listing 

Service  Area  Name 
Huntingdon/Juniata/Mifflin 
County — Huntingdon 
County— Juniata 
County — Mifflin 
Parts: 

Bart  Township 
Parts: 

Brecknock  Township 

Caemarvon  Township 

Christiana  Borough 

Colerain  Township 

Earl  Township 

East  Eari  Township 

Eden  Township 

Leacock  Township 

Little  Britain  Township 

New  Holland  Borough 

Paradise  Township 

Quarryville  Borough 

Sadsbury  Township 

Salisbury  Township 

Terre  Hill  Borough 

Archbald  Borough 
Parts: 

Blakely  Borough 

Carbondale  City 

Cartx>ndale  Township 

Fell  Township 

Greenfield  Township 

Jefferson  Township 

Jermyn  Borough 

Jessup  Borough 

Mayfield  Borough 

Olyphant  Borough 

Sa)tt  Township 

Vandling  Borough 
Punxsutawney 
Parts: 

Banks  Township 

Canoe  Township 

Glen  Campbell  Borough 

North  Mahonir)g  Township 


MENTAL  HEALTH:  Pennsylvania 

Sen/ice  Area  Listirtg 

Service  Area  Name 

Smicksburg  Borough 

West  Mahoning  Township 

Beaver  Township 
Parts: 

Bell  Township 

Big  Run  Borough 

Gaskill  Township 

Henderson  Township 

McCalmont  Township 

Oliver  Township 

Perry  Township 

Porter  Township 

Punxsutawney  Borough 

Ringgold  Township 

Timblin  Borough 

Worthville  Borough 

Young  Township 
Susquehanna/Wayne 
County — Susquehanna 
County — Wayne 

MENTAL  HEALTH:  Pennsylvania 

Population  Group  Listing 

Population  Group 
Low  Inc — Gettysburg/Hanover 
County — Adams 
County — Yortt 
Parts: 
Hanover  Borough 
Paradise  Township 
Washington  Township 
Low  Inc — Lancaster  City 
County — Lancaster 
Parts: 
C.T.  1 
C.T.  4-10 
C.T.  14-16 
Low  Inc— Welsh  Mountain  Ca 

County — Lancaster 
Low  Income — Beaver  Co 

County — Beaver 
Low  Income — Clearfiek)  Co 

County — Cleartield 
Low  Income — Northem  Lackawana 
County — Lackawanna 

MENTAL  HEALTH:  PennsyWania 

Facility  Usting 

FadlHy  Name 
Forensic  Treatment  Ctr 

County — Wayne 
SCI  Camp  Hill 

County — Cumberland 
SCI  Houtzdale 

County— Clearfield 
SCI  Muncy 

County — Lycoming 

MENTAL  HEALTH:  Rhode  Island 

County  Usting 

County  Name 
Washington 
Population    Group:    Narragansett    Indian 
Tribe 
Parts: 


MENTAL  HEALTH:  Rhode  Island 

Service  Area  Usting 


Service  Area  Name 
Chariestown  Town 


MENTAL  HEALTH:  Rhode  Island 

Population  Group  U^ng 

Population  Group 
Narragansett  Indian  Trit>e 
County — Washington 

MENTAL  HEALTH:  South  Carolina 

County  Usting 

County  Name 
•Abt>eville 

Servk»  Area:  Catchment  Area  5 
•Allendale 

Population    Group:    Low    Inc — Catchment 
Area  1 1 
•Anderson 

Population    Group:    Low    Inc— Catchment 
Area  1 

Facility:  Patrick  B.  Harris  Psychiatric  Hos- 
pital 
•Bamberg 

Service  Area:  Catchment  Area  14 
•Barnwell 

Population    Group:    Low    Inc — Catchment 
Area  10 
•Beaufort 

Population    Group:    Low    Inc — Catchment 
Area  11 
•Beriteley 

Service  Area;  Catchment  Area  8B 
•Calhoun 

Service  Area;  Catchment  Area  14 
'Charleston 

Population    Group:    Low    Inc — Catchment 
Area  15 
'Cherokee 

Sen/k>e  Area:  Catchment  Area  3 
•Chester 

Servrce  Area;  Catchment  Area  4 
•Chesterfield 

Service  Area:  Catchment  Area  12 
'Clarendon 

Service  Area;  Catchment  Area  9 
'Colleton 

Population    Group;    Low    Inc — Catchment 
Area  11 
'Dariington 

Service  Area;  Catchment  Area  7 
'DiUon 

Service  Area;  Catchment  Area  12 
'Dorchester 

Population    Group:    Low    Inc — Catchment 
Area  15 
'Edgefiekj 

Servk»  Area;  Catchment  Area  5 
'Fairfiekj 
'Ftorence 

Servk»  Area:  Catchment  Area  7 
Greenville 

Population    Group:    Low    Inc— Catchment 
Area  2 
'Greenwood 

Servk:e  Area;  Catchment  Area  5 
'Hampton 

Population    Group;    Low    Inc— Catchment 
Area  11 
'Jasper 

Populatkxi    Group:    Low    Inc — Catchment 
Area  11 
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MENTAL  HEALTH:  South  Carolina 

County  Listing 

County  Name 
'Kershaw 

Service  Area:  Catchment  Area  9 
'Lancaster 

Sennce  Area:  Catchment  Area  4 
'Laurens 

Service  Area:  Catchment  Area  5 
'Lee 

Sen/ice  Area:  Catchment  Area  9 
'Marion 

Service  Area:  Catchment  Area  7 
'Marlboro 

Service  Area:  Catchment  Area  12 
*McComiick 

Service  Area:  Catchment  Area  5 
'Newt)erry 

Service  Area:  Catchment  Area  5 
'Oconee 

Population    Group:    Low    Inc — Catchment 
Area  1 
'Orangeburg 

Service  Area:  Catchment  Area  14 
'Pickens 

Populatk>n    Group:    Low    Inc— Catchment 
Area  1 
Richland 

Facility:  G.  Werber  Bryan  Psychiatric  Hos- 
pital 

Fadiity:  William  S.  Hall  Institute 
'Saluda 

Sennce  Area:  Catchment  Area  5 
'Spartantxjrg 

Service  Area:  Catchment  Area  3 
'Sumter 

Service  Area:  Catchment  Area  9 
'Unk)n 

Servk:e  Area:  Catchment  Area  3 
*Williamsburg 

Service  Area:  Catchment  Area  13 
•York 

Senw»  Area:  Catchment  Area  4 

MENTAL  HEALTH:  South  Carolina 

Service  Area  Listing 

Sennce  Area  Name 
Catchment  Area  12 

County — Chesterfield 

County — Dilton 

County — MarttxMTo 
Catchment  Area  13 

County— WiHiamstxirg 
Catchment  Area  14 

County — Bamberg 

County — Calhoun 

County — Orangeburg 
Catchment  Area  3 

County — Cherokee 

County — Spartanburg 

County — Unkxi 
Catchment  Area  4 

County — Chester 

County — Lancaster 

County— York 
Catchment  Area  5 

County— Abbeville 

County — Edgefield 

County — Greenwood 

County — Laurens 

County — McCormick 

County — ^4ewt>erry 

County— Sakida 
Catchment  Area  7 


MENTAL  HEALTH:  South  Carolina 

Service  Area  Listing 

Sen/ice  Area  Name 

County — Darlington 

County — Florence 

County — Marion 
Catchment  Area  88 

County — Berkeley 
Catchment  Area  9 

County — ClarerKlon 

County — Kershaw 

County — Lee 

County — Sumter 

MENTAL  HEALTH:  South  Carolina 

Population  Group  Listing 

Population  Group 
Low  Inc — Catchment  Area  10 
Parts: 
Aiken  Co 
County — Barnwell 
Parts: 
Low  Income 
Low  Inc — Catchment  Area  15 
County — Charleston 
County — Dorchester 
Low  Inc — Catchment  Area  2 
County — Greenville 
Parts: 
C.T.  1-10 
C.T.  11.01-11.02 
C.T.  12.01-12.02 
C.T.  13.01-13.02 
C.T.  14 

C.T.  15.01-15.02 
C.T.  16-17 
C.T.  18.02-18.06 
C.T.  19 

C.T.  21.03-21.08 
C.T.  22.01-22.02 
C.T.  23.01-23.04 
C.T.  27 

C.T.  37.01-37.02 
C.T.  37.04-37.05 
C.T.  38.01-38.02 
C.T.  39.02-39.04 
C.T.  40-41 
Low  Inc— Catchment  Area  11 
County — Allendale 
Parts: 
AHendale  Co 
County — Beaufort 
Parts: 
Low  Income 
County— Colleton 


Low  Income 
County — Hampton 
Parts: 
Low  Income 
County— Jasper 
Parts: 
Low  IrKxtme 
Low  Inc — Catchmerrt  Area  1 
County — Anderson 
County — Ocpnee 
County — Pickens 


MENTAL  HEALTH:  South  Carolina 

Facility  Listing 

FadHty  Name 
G.  Weftier  Bryan  Psyctuatric  Hospital 
County — Rchland 


MENTAL  HEALTH:  South  Carolina 

Facility  Listing 

Facility  Name 

Patrick  B.  Harris  Psychiatric  Hospital 

County — Anderson 
William  S.  Hall  Institute 

County — Richland 

MENTAL  HEALTH:  South  Dalcota 

County  Listing 

County  Name 
'Aurora 

Service  Area:  Catchment  Area  4 
'Beadle 

Senrice  Area:  Catchment  Area  3 
*Bon  Homme 

Senflce  Area:  Catchment  Area  12 

Facility:  Sd  State  Pen. — Bon  Homme 
'Brookings 

Sen/ice  Area:  Catchment  Area  1 
'Brown 
'Bnjie 

Service  Area:  Catchment  Area  4 
'Buffalo 

Service  Area:  Catchment  Area  2 
'Campbell 
'Charies  Mix 

Servrce  Area:  Catchment  Area  12 
'Clark 

Servtee  Area:  Catchment  Area  5 
•aay 

Servrce  Area:  Catchment  Area  12 
'Codington 

Service  Area:  Catchment  Area  5 
'Corson 

Service  Area:  Catchment  Area  8 
'Davison 

Servk^e  Area:  Catchment  Area  4 
'Day 
'Deuel 

Sen^k^e  Area:  Catchment  Area  5 
'Dewey 

Servrce  Area:  Catchment  Area  8 
'(Douglas 

Service  Area:  Catchment  Area  12 
'Edmunds 
•Faulk 
'Grant 

Servk»  Area:  Catchment  Area  5 
'Gregory 

Senrice  Area:  Catchment  Area  10 
'Haakon 

Service  Area:  Catchment  Area  2 
'Hamlin 

Servk:e  Area:  Catchment  Area  5 
•Hand 

Servk:e  Area:  Catchment  Area  3 
•Hanson 

ServKe  Area:  Catchment  Area  4 
•Hughes 

Servrce  Area:  Catctwnent  Area  2 
'Hutchinson 

Servk%  Area:  Catchment  Area  12 
•Hyde 

Servk:e  Area:  Catchment  Area  2 
•JerauM 

Sen/H:e  Area:  Catchment  Area  3 
•Jones 

Servk:e  Area:  Catchment  Area  2 
•Kingsbury 

Servk:e  Area:  Catchment  Area  5 
•Lake 

Sennce  Area:  Catcfunent  Area  3 
•Lyman 
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MENTAL  HEALTH:  South  Dakota 

County  Listing 

County  Name 

Service  Area:  Catchment  Area  2 
•Marshall 
•Mellette 

Service  Area:  Catchment  Area  10 
•Miner 

Service  Area:  Catchment  Area  3 
Minnehaha 

Facility:  Sd  State  Pen. — Minnehaha 
•Moody 

Service  Area:  Catchment  Area  1 
'MCPherson 
'Pertains 

Sen/ice  Area:  Catchment  Area  8 
•Potter 
•Roberts 

Service  Area:  Catchment  Area  5 
'Sanbom 

Service  Area:  Catchment  Area  4 
•Spink  (g) 

Facility:  Redfield  State  Hospital 
'Stanley 

Service  Area:  Catchment  Area  2 
•Sully 

Service  Area:  Catchment  Area  2 
•Todd 

Service  Area:  Catchment  Area  10 
•Tripp 

Service  Area:  Catchment  Area  10 
•Union 

Service  Area:  Catchment  Area  12 
•Walworth 
•Yankton 

Service  Area:  Catchment  Area  12 

Facility:  South  Dakota  Human  Sn^  Ctr 
•Ziebach 

Service  Area:  Catchment  Area  8 

MENTAL  HEALTH:  South  Dakota 

Service  Area  Listing 

Service  Area  Name 
Catchment  Area  1 

County — Brookings 

County — Moody 
Catchment  Area  10 

County — Gregory 

County — Mellette 

County— Todd 

County — Tripp 
Catchment  Area  1 2 

County — Bon  Homme 

County — Charies  Mix 

County — Clay 

County — Douglas 

County — Hutchinson 

County — Union 

County — Yankton 
Catchment  Area  2 

County — Buffalo 

County — Haakon 

County — Hughes 

County — Hyde 

County — Jones 

County — Lyman 

County — Stanley 

County— Sully 
Catchment  Area  3 

County — Beadle 

County — Hand 

County— Jeraukl 

County — Lake 

County — Miner 


MENTAL  HEALTH:  South  Dakota 

Service  Area  Listing 


Service  Area  Name 


Catchment  Area  4 
County — Aurora 
County — Bmie 
County — Davison 
County — Hanson 
County — Sanbom 

Catchment  Area  5 
County — Claris 
County — Codington 
County^Deuel 
County — Grant 
County — Hamlin 
County — Kingsbury 
County — Roberts 

Catchment  Area  7 

Catchment  Area  8 
County — Corson 
County — Dewey 
County — Perkins 
County — Ziebach 


MENTAL  HEALTH:  South  Dakota 

Facility  Listing 


Facility  Name 
Redfield  State  Hospital 

County — Spink 
Sd  State  Pen. — Bon  Homme 

County — Bon  Homme 
Sd  State  Pen. — Minnehaha 

County — Minnehaha 
South  Dakota  Human  Srv  Ctr 

County— Yankton 


MENTAL  HEALTH:  Tennessee 

County  Listing 

County  Name 
•Bedford 
Population    Group:    Low    Inc — Catchment 
Area  19 
'Benton 
Population    Group:    Low    Inc — Catchment 
Area  21 
'Bledsoe 
Population    Group:    Low    Inc — Catchment 
Area  12 
'Bradley 
Population    Group:    Low    Inc— Catchment 
Area  10 
'Cannon 

Service  Area:  Catchment  Area  9 
'Carroll 
Population    Group:    Low    Inc — Catchment 
Area  21 
'Cheatham 
Population    Group:    Low    Irto — Catchment 
Area  14 
'Chester 

Service  Area:  Catchment  Area  24 
'Claiborne 
Population    Group:    Low    Inc — Catchment 
Area  5 
'Clay 

Service  Area:  Catchment  Area  9 
'Cocke 
Population    Group:    Low    Inc — Catchment 
Area  5 
'Coffee 
Population    Group:    Low    Inc— Catchment 
Area  19 
'Crockett 


MENTAL  HEALTH:  Tennessee 

County  Listing 

County  Name 

Service  Area:  Catchment  Area  22 
'Cumljeriand 

Service  Area:  Catchment  Area  9 
'Decatur 

Service  Area:  Catchment  Area  24 
•Dekalb 

Service  Area:  Catchment  Area  9 
'Dickson 

Population    Group:    Low    Inc— Catchment 
Area  14 
•Dyer 

Service  Area:  Catchment  Area  22 
•Fayette 

Service  Area:  Catchment  Area  25 
•Fentress 

Service  Area:  Catchment  Area  9 
'Franklin 

Population    Group:    Low    Inc— Catchment 
Area  19 
•Gibson 

Population    Group:    Low    Inc — Catchment 
Area  21 
•Giles 

Service  Area:  Catchment  Area  20    . 
•Grainger 

Population    Group:    Low    Inc— Catahment 
Area  5 
'Greene 

Population    Group:    Low    Inc — Catchmp  it 
Area  4 
'Grundy 

Population    Group:    Low    Inc — Catchment 
Area  12 
•Hamblen 

Population    Group:    Low    Inc— Catchment 
Area  5 
•Hancock 

Population    Group:    Low    Inc— Catchment 
Area  4 
•Hardeman 

Service  Area:  Catchment  Area  24 
•Hardin 

Service  Area:  Catchment  Area  24 
•Hawkins 

Population    Group:    Low    Inc — Catchment 
Area  4 
•Haywood 

Service  Area:  Catchment  Area  23 
•Henderson  ^ 

Service  Area:  Catchment  Area  23 
•Henry 

Population    Group:    Low    Inc — Catchment 
Area  21 
•Hickman 

Sen/ice  Area:  Catchment  Area  20 
•Houston 

Population    Group:    Low    Inc — Catchment 
Area  14 
•Humphreys 

Population    Group:    Low    Inc— Catchment 
Area  14 
•Jackson 

Service  Area:  Catchment  Area  9 
•Jefferson 

Population    Group:    Low    Inc — Catchment 
Area  5 
•Lake 

Service  Area:  Catchment  Area  22- 
•Lauderdale 

Service  Area:  Catchment  Area  25 
•Lawrence 

Service  Area:  Catchment  Area  20 
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MENTAL  HEALTH:  Tennessee 

County  Listing 

County  Name 

'Lewis 

Service  Area:  Catchnient  Area  20 
"Lincoln 

Population    Group:    Low    Inc — Catchment 
Area  19 
*Macon 

Service  Area:  Catchment  Area  9 
'Madison 

Service  Area:  Catchment  Area  23 
'Marion 

Population    Group:    Low    Inc— Catchment 
Area  12 
'Marshall 

Service  Area:  Catchment  Area  20 
'Maury 

Sen/ice  Area:  Catchment  Area  20 
'McMinn 

Population    Group:    Low    Inc — Catchment 
Area  10 
'McNairy 

Service  Area:  Catchment  Area  24 
'Meigs 

Population    Group:    Low   Inc— -Catchment 
Area  10 
'Montgomery 

Population    Group:    Low    Inc — Catctwnent 
Area  14 
'Moore 

Population    Group:    Low    inc— Catchment 
Area  19 
'Obion 

Service  Area:  Catchment  Area  22 
'Overton 

Service  Area:  Catchment  Area  9 
'Perry 

Sen/ice  Area:  Catchment  Area  20 
'Pickett 

Service  Area:  Catchment  Area  9 
•Polk 

Population    Group:    Low    Inc — Catchment 
Area  10 
'Putnam 

Servwe  Area:  Catchment  Area  9 
'Rhea 

Populatmn    Group:    Low    Inc — Catchment 
Area  12 
'Robertson 

Population    Group:    Low    Inc — Catchment 
Area  14  \  ■ 

'Sequatchie 

Populatk}n    Group:    Low    Inc— Catchment 
Area  12 
'Shelby 

Populatkxi  Group:  Low  Inc — Shelby 
'Smtth 

ServKe  Area:  Catchment  Area  9 
'Stewart 

Populatwn    Group:    Low    Inc — Catchment 
Area  14 
'Sumner 

ServKe  Area:  Catchment  Area  31 
Tipton 

Service  Area:  Catchment  Area  25 
'Trousdale 

Service  Area:  Catchment  Area  31 
'Unkin 

Populatkxi    Group:    Low    Inc— Catchment 
Area  5 
'Van  Buren 

Servk:e  Area:  Catchment  Area  9 
'Warren 

Sennce  Area:  Catchment  Area  9 


MENTAL  HEALTH:  Tennessee 

County  Listing 

County  Name 
*Wayne 

ServKe  Area:  Catchment  Area  20 
'Weakley 

ServKe  Area:  Catchment  Area  22 
'White 

Servk%  Area:  Catchment  Area  9 
'Wilson 

Sennce  Area:  Catchment  Area  31 

MENTAL  HEALTH:  Tennessee 

Sen/ice  Area  Listing 

Service  Area  Name 
Catchment  Area  20 

County — Giles 

County — Hk^man 

County — Lawrence 

County — Lewis 

County — Marshall 

County — Maury 

County — Peny 

County — Wayne 
Catchment  Area  22 

County — Crockett 

County — Dyer 

County — Lake 

County — Ot)ion 

County— Weakley 
Catchment  Area  23 

County — Haywood 

County — Henderson 

County — Madison 
Catchment  Area  24 

County — Chester 

County — Decatur 

County — Hardeman 

County — Hardin 

County — McNairy 
Catchment  Area  25 

County — Fayette 

County — Lauderdale 

County — Tipton 
Catchment  Area  31 

County — Sumner 

County — Trousdale 

County— Wilson 
Catchment  Area  9 

County — Cannon 

County — Clay 

County — Cumberiand 

County — Dekalb 

County — Fentress 

County— Jackson 

County — Macon 

County — Overton 

County— Pk*ett 

County — Putnam 

County — Smith 

County — Van  Buren 

County — Warren 

County— White 

MENTAL  HEALTH:  Tennessee 

Population  Group  Listing 

Population  Group 
Low  Inc — Catchment  Area  4 

County — Greene 

County — Hancock 

County — Hawkins 
Low  Inc— Catchment  Area  21 

County — Benton 


MENTAL  HEALTH:  Tennessee 

Population  Group  Listing 

Population  Group 

County — Canoll 

County — Gibson 

County — Henry 
Low  Inc — Catchment  Area  19 

County — Bedford 

County — Coffee 

County — Franklin 

County — Lincoln 

County — Moore 
Low  Inc — Catchment  Area  10 

County — Bradley 

County — McMinn 

County — Meigs 

County— Polk 
Low  Inc — Catchment  Area  12 

County — Bledsoe 

County — Grundy 

County — Marion 

County — Rhea 

County — Sequatchie 
Low  Inc— Catchment  Area  14 

County — Cheatham 

County — Dickson  " 

County — Houston 

County — Humphreys 

County — Montgomery 

County — Robertson 

County — Stewart 
Low  Inc — Catchment  Area  5 

County — Clait)ome 

County — Cocke 

County — Grainger 

County — Hamblen 

County — Jefferson 

County — Unk>n 
Low  Inc— Shelby 

County — Shelby 

MENTAL  HEALTH:  Texas 

County  Listing 

County  Name 
'Anderson 

Facility:  Beto  Psn 

Facility:  Gumey  Prison 
'Andrews 

Servk»  Area:  West  Texas  Center  (LSA 
46a) 
'Angelina 

Service  Area:  LSA  7  (Burke  Center) 

Facility:  Duncan  Prison 
'Archer 

Service  Area:  Roiling  Piains  (LSA  39b) 
'Armstrong 

Servk»  Area:  Texas  Panhandle  (LSA  45b) 
'Atascosa 

Sen/ice  Area:  LSA  8  (Camino  Real) 
'Austin 

Sennce  Area:  LSA  11  (Central  Gulf  Des- 
ignation) 
'Bailey 

ServKe  Area:  LSA  12  (Central  Plains) 
'Bandera 

Servk:e  Area:  LSA  40 


Facility:  McConnel  Prsn 
'Bowie 

ServM^e  Area:  LSA  34  (North  East  Texas) 
Brazoria 
'Brazos 

Sen/Ke  Area:  LSA  32  (MHMra  Of  Brazos 
VaHey) 
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MENTAL  HEALTH:  Texas 

County  Listing 


MENTAL  HEALTH:  Texas 

County  Listing 


MENTAL  HEALTH:  Texas 

County  Listing 


County  Name 
'Brewster 

Service  Area:  LSA  6  (Big  Bend) 
•Briscoe 

Sen/ice  Area:  LSA  12  (Central  Plains) 
'Brooks 

Sen/ice  Area:  Coastal  Plain — LSA  1 4b 
'Brown 

Service  Area:  LSA  1 3  (Central  Texas) 
'Burieson 

Service  Area:  LSA  32  (MHMra  Of  Brazos 
Valley) 
'Callahan 

Service  Area:  Abilene — LSA  1 
•Cameron 

Service  Area:  LSA  44  (Tropical  Texas) 
•Carson 

Service  Area:  Texas  Panhandle  (LSA  45b) 
•Cass 

Sen/ice  Area:  LSA  34  (North  East  Texas) 
•Castro 

Sen/ice  Area:  LSA  12  (Central  Plains) 
•Childress 

Service  Area:  LSA  53 
'Clay 

Service  Area:  Rolling  Plains  (LSA  39b) 
•Cochran 

Service  Area:  Cochran  Sen/ice  Area 
•Coleman 

Service  Area:  LSA  13  (Central  Texas) 
•Collingsworth 

Service  Area:  Texas  Panhandle  (LSA  45b) 
•Comanche 

Service  Area:  LSA  13  (Central  Texas) 
•Cooke 

Service    Area:    LSA    31     (Sen/k:es    Of 
Texoma) 
Coryell 

Facility:  Mountain  View  Prison 
•Crane 

Servk:e  Area:  Permian  Basin  (LSA  37) 
•Crockett 

Servk:e  Area:  New  Val  Verde 
•Crosby 

Service  Area:  Crosby  (LSA  29a) 
•Culberson 

Service  Area:  LSA  6  (Big  Bend) 
•Dawson 

Service  Area:   West  Texas  Center  (LSA 
46a) 
•Drekens 

Service  Area:  Crosby  (LSA  29a) 
•Dimmit 

Sen/k:e  Area:  LSA  8  (Camino  Real) 
•Donley 

Senrtce  Area:  Texas  Panhandle  (LSA  45b)  , 
•Duval 

Sennce  Area:  Coastal  Plain— LSA  14b 
•Eastland 

Service  Area:  LSA  13  (Central  Texas) 
•Ector 

Sennce  Area:  Permian  Basin  (LSA  37) 
•Edwards 

Service  Area:  LSA  40 
El  Paso  County 

Service  Area:  Canutillo  Service  Area 

Service  Area:  El  Paso  Service  Area 

Service  Area:  Fat>ens  Service  Area 

Service   Area:    Hueco   Mountain    Sen/ice 
Area 
•Ellis 

Sen/ice  Area:  LSA  26  (Johnson  County) 
•Erath 


County  Name 

Service  Area:  LSA  36  (Pecan  Valley) 
'Falls 

Service  Area:   LSA  21    (Heart  Of  Texas 
MHMr-Mha) 
'Fannin 

Service    Area:     LSA    31     (Services    Of 
Texoma) 
'Fisher 

Service  Area:  Abilene — LSA  1 
'Floyd 

Service  Area:  LSA  12  (Central  Plains) 
'Freestone 

Servrce  Area:   LSA  21    (Heart  Of  Texas 
MHMr-Mha) 

Facility:  Boyd  Prison 
*Frio 

Service  Area:  LSA  8  (Camino  Real) 
'Gaines 

Sen/k:e  Area:   West  Texas  Center  (LSA 
46a) 
'Garza 

Sen/ice  Area:  Crosby  (LSA  29a) 
Gillespie 

Servk»  Area:  LSA  40 
'Glasscock 

Service  Area:  Permian  Basin  (LSA  37) 
'Gonzales 

Sen/ice  Area:  LSA  8  (Camino  Real) 
'Gray 

Sen/ice  Area:  Texas  Panhandle  (LSA  45b) 
'Grayson 

Sendee    Area:     LSA    31     (Sennces    Of 
Texoma) 
'Gregg 

Servwe  Area:  LSA  40  (Sabine  Valley  Cen- 
ter) 
'Grimes 

Servk»  Area:  LSA  32  (MHMra  Of  Brazos 
Valley) 
'Guadalupe 

Servrce  Area:  LSA  8  (Camino  Real) 
'Hale 

Servk:e  Area:  LSA  12  (Central  Plains) 
'Hall 

Service  Area:  Texas  Panhandle  (LSA  45b) 
'Hansford 

Sen/k»  Area:  Texas  Panhandle  (LSA  45b) 
'Hardin 

Servce  Area:  LSA  7  (Burke  Center) 
'Harrison 

Sen/ice  Area:  LSA  40  (Sabine  Valley  Cen- 
ter) 
'Haskell 

Servce  Area:  Abilene — LSA  1 
'Hemphill 

Service  Area:  Texas  Panhandle  (LSA  45b) 
'Henderson 

Service  Area:  Andrews  Center  (LSA  3) 
'Hidalgo 

Service  Area:  LSA  44  (Tropical  Texas) 

Facility:  Lopez  Psn 
'Hill 
'Hockley 

Service  Area:  Cochran  Servk%  Area 
'Hood 

ServKe  Area:  LSA  36  (Pecan  Valley) 
'Houston 

Service  Area:  LSA  7  (Burke  Center) 
•Hudspeth 

Sen/ice  Area:  LSA  6  (Big  Bend) 
'Hutchinson 

Servrce  Area:  Texas  Panhandle  (LSA  45b) 


County  Name 
•Jack 

Service  Area:  Rolling  Plains  (LSA  39b) 
•Jasper 

Service  Area:  LSA  7  (Buri<e  Center) 
•Jeff  Davis 

Service  Area:  LSA  6  (Big  Bend) 
'Jim  Hogg 

Service  Area:  LSA  27  (Laredo) 
•Jim  Wells 

Service  Area:  Coastal  Plain— LSA  14b 
•Johnson 

Service  Area:  LSA  26  (Johnson  County) 
•Jones 

Service  Area:  Abilene — LSA  1 
•Kames 

Service  Area:  LSA  8  (Camino  Real)     . 

Facility:  Conanally  Prison 
•Kaufman 

Facility:  Terrell  State  Hospital 
•Kendall 

Service  Area:  LSA  40 
'Kenedy 

Service  Area:  Coastal  Plain — LSA  14b 
•Kent 

Sendee  Area:  Crosby  (LSA  29a) 
•Ken 

Sendee  Area:  LSA  40 
'Kimble 

Service  Area:  LSA  40 
'Kinney 

Service  Area:  New  Val  Verde 
•Kleberg 

Service  Area:  Coastal  Plain — LSA  14b 
•La  Salle 

Service  Area:  LSA  8  (Camino  Real) 
•Lamb 

Service  Area:  LSA  12  (Central  Plains) 
•Leon 

Service  Area:  LSA  32  (MHMra  Of  Brazos 
Valley) 
•Liberty 

Service  Area:  LSA  43  (Tri-Co  MHMr  Cen- 
ter) 
•Limestone 

Sen/k»  Area:   LSA  21   (Heart  Of  Texas 
MHMr=Mha) 
•Lipscomb 

Service  Area:  Texas  Panhandle  (LSA  45b) 
•Llano 

Service  Area:  LSA  40 
•Loving 

Service  Area:  Permian  Basin  (LSA  37) 
'Lynn 
'Madison 

Service  Area:  LSA  32  (MHMra  Of  Brazos 
Valley) 
'Marion 

Service  Area:  LSA  40  (Sabine  Valley  Cen- 
ter) 
•Martin 

Servk»  Area:  West  Texas  Center  (LSA 
46a) 
'Mason 

Service  Area:  LSA  40 
'Maverick 

Service  Area:  LSA  8  (Camino  Real) 
'McCulloch 

Service  Area:  LSA  13  (Central  Texas) 
'McMullen 

Service  Area:  LSA  8  (Camino  Real) 
'Medina 

Service  Area:  Uvalde/Medina 
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MENTAL  HEALTH:  Texas 

County  Usting 


MENTAL  HEALTH:  Texas 

ServiCB  Area  Usting 


County  Name 

'Menard 

Service  Area:  LSA  40 
'Midland 

Service  Area:  Permian  Basin  (LSA  37) 
'Mills 

Service  Area:  LSA  13  (Central  Texas)     • 
'Montague 

Sen/ice  Area:  Rolling  Plains  (LSA  39b) 
'Montgomery 

Sennce  Area:  LSA  43  (Tri-Co  MHMr  Cen- 
ter) 
•Motley 

Service  Area:  LSA  12  (Central  Plains) 
'Nacogdoches 

Service  Area:  LSA  7  (Burke  Center) 
'Navarro 

Service  Area:  LSA  26  (Johnson  County) 
'Newton 

Service  Area:  LSA  7  (Burke  Center) 
'Nolan 

Sen/ice  Area:  Abilene — LSA  1 
'Ochiltree 

ServKe  Area:  Texas  Panhandle  (LSA  45b) 
'Pato  Pinto 

Sendee  Area:  LSA  36  (Pecan  Valley) 
'Panola 

Sen/k:e  Area:  LSA  40  (Sabine  Valley  Cen- 
ter) 
'Parker 

Service  Area:  LSA  36  (Pecan  Valley) 
'Pamier 

Service  Area:  LSA  12  (Central  Plains) 
'Pecos 

Service  Area:  Permian  Basin  (LSA  37) 
'Polk 

Servk»  Area:  LSA  7  (Burke  Center) 

Facility:  Terrell  Prison 
•Presidk) 

Servk»  Area:  LSA  6  (Big  Bend) 
'Rains 

ServKe  Area:  Andrews  Center  (LSA  3) 
'Real 

Service  Area:  LSA  40 
•Red  River 

Service  Area:  LSA  34  (North  East  Texas) 
'Roberts 

Sen/Ke  Area:  Texas  Panhandle  (LSA  45b) 
•Robertson 

Servk:e  Area:  LSA  32  (MHMra  Of  Brazos 
Valley) 
'Runnels 

Sennce  Area:  LSA  37b 
'Rusk 

Servne  Area:  LSA  40  (Sabine  Valley  Cen- 
ter) 
'Sabine 

Servk»  Area:  LSA  7  (Burke  Center) 
'San  Augustine 

Servrce  Area:  LSA  7  (Burke  Center) 
'San  Jacinto 

Sen/k»  Area:  LSA  7  (Burke  Center) 
'San  Saba 

Service  Area:  LSA  13  (Central  Texas) 
'SchlekJher 
'Shackelford 

ServN:e  Area:  AtMlene — LSA  1 
'Shelby 

Sen/K«  Area:  LSA  7  (Burke  Center) 
•Smith 

Servrce  Area:  Andrews  Center  (LSA  3) 
'Somervell 

Servee  Area:  LSA  36  (Pecan  Valley) 


County  Name 
•Stan- 
Service  Area:  LSA  27  (Laredo) 
'Stephens 

Service  Area:  Abilene — LSA  1 
'Stonewall 

Service  Area;  Abilene — LSA  1 
'Sutton 

ServKe  Area:  New  Val  Verde 
'Swisher 

Servk%  Area:  LSA  12  (Central  Plains) 
Taytor 

Servkx  Area:  Abilene — LSA  1 
'Terrell 

Sennce  Area:  New  Val  Verde 
'Terry 

Service  Area:  West  Texas  Center  (LSA 
46a) 
'Throckmorton 

Service  Area:  Abilene — LSA  1 
'Trinity 

Service  Area:  LSA  7  (Burke  Center) 
•Tyler 

Sen^ice  Area:  LSA  7  (Burke  Center) 
'Upshur 

Service  Area:  LSA  40  (Sabine  Valley  Cen- 
ter) 
'Upton 

Servrce  Area:  Penriian  Basin  (LSA  37) 
'Uvakle 

Servrce  Area:  UvakJe/Medina 
'Val  Verde 

Service  Area:  New  Val  Verde 
'Van  Zandt 

Service  Area:  Andrews  Center  (LSA  3) 
•Walker 

Service  Area:  LSA  43  (Tri-Co  MHMr  Cen- 
ter) 
•Waller 

Sen/k»  Area:  LSA  11  (Central  Gulf  Des- 
ignation) 
•Ward 

Servk»  Area:  Permian  Basin  (LSA  37) 
"Washington 

Servk%  Area:  LSA  32  (MHMra  Of  Brazos 
Valley) 
•Webb 

Service  Area:  LSA  27  (Laredo) 
•Wheeler 

Servk»  Area:  Texas  Panhandle  (LSA  45b) 
•Willacy 

Sendee  Area:  LSA  44  (Tropk:al  Texas) 
•Wilson 

Servk:e  Area:  LSA  8  (Camino  Real) 
•Winkler 

Service  Area:  Permian  Basin  (LSA  37) 
•Wise 

Sennce  Area:  Rolling  Plains  (LSA  39b) 
•Wood 

Service  Area:  Andrews  Center  (LSA  3) 
•Yoakum 

Service  Area:  West  Texas  Center  (LSA 
46a) 
•Young 

Sennce  Area:  Rolling  Plains  (LSA  39b) 
'Zapata 

Sennce  Area:  LSA  27  (Laredo) 
'Zavala 

Servk»  Area:  LSA  8  (Camino  Real) 


Sen^ice  Area  Name 
Abilene— LSA  1 

County — Callahan 

County — Fisher 

County — Haskell 

County — Jones 

County — Nolan 

County — Shackelford 

County — Stephens 

County — Stonewall 

County — Taylor 

County — Throckmorton 
Andrews  Center  (LSA  3) 

County — Henderson 

County — Rains 

County — Smith 

County— Van  Zandt 

County — ^Wood 
Canutillo  Servk:e  Area 

County— El  Paso  County 
Parts: 
El  Paso  Northwest  Division 
Coastal  Plain— LSA  14b 

County — Brooks 

County — Duval 

County — Jim  Wells 

County — Kenedy 

County — Kleberg 
Cochran  Service  Area 

County — Cochran 

County — Hockley 
Crosby  (LSA  29a) 

County — Crosby 

County — Dk:kens 

County — Garza 

County — Kent 
El  Paso  Service  Area 

County — El  Paso  County 
Parts: 
El  Paso  Divisk)n 
Fabens  Servk:e  Area 

County — El  Paso  County 
Parts: 
El  Paso  East  Division 
Hueco  Mountain  Service  Area 

County — El  Paso  County 
Parts: 
El  Paso  North  Central  Division 
LSA  1 1  (Central  Gulf  Designation) 

County — Austin 

County — Waller 
LSA  12  (Central  Plains) 

County — Bailey 

County — Briscoe 

County — Castro 
.  County— Floyd 

County — Hale 

County — Lamb 

County — Motley 

County — Parmer 

County — Swisher 
LSA  13  (Central  Texas) 

County — Brown 

County — Coleman 

County — Comanche 

County — Eastland 

County— McCuBoch 

County — Mills 

County — San  Saba 
LSA  21  (Heart  Of  Texas  MHMr=Mha) 

County — Falls 

County — Freestone 

County — Limestone 
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MENTAL  HEALTH:  Texas 

Service  Area  Usting 


MENTAL  HEALTH:  Texas 

Sen/ice  Area  Usting 


MENTAL  HEALTH:  Texas 

Faaltty  Usting 


Service  Area  Name 
LSA  26  (Johnson  County) 

County — Ellis 

County — Johnson 

County — Navarro 
LSA  27  (Uredo) 

County— Jim  Hogg 

County— Stan 

County — Webb 

County — Zapata 
LSA  31  (ServKes  Of  Texoma) 

County — Cooke 

County — Fannin 

County — Grayson 
LSA  32  (MHMra  Of  Brazos  VaHey) 

County — Brazos 

County — Burleson 

County — Grimes 

County — Leon 

County — Madison 

County — Robertson 

County — Washington 
LSA  34  (North  East  Texas) 

County — Bowie 

County — Cass 

County — Red  River 
LSA  36  (Pecan  Valley) 

County — Erath 

County — Hood 

County — Pak)  Pinto 

County — Parker 

County — Somervell 
LSA  37b 

County— Runnels 
LSA  40 

County — Bandera 

County — Edwards 

County — Gillespie 

County — Kendall 

County — Kerr 

County — Kimble 

County — Llano 

County — Mason 

County — Menard 

County — Real 
LSA  40  (Sabine  Valley  Center) 

County — Gregg 

County — Harrison 

County — Marion 

County — Panola 

County — Rusk 

County — Upshur 
LSA  43  (Tri-Co  MHMr  Center) 

County — Liberty 

County — Montgomery 

County — Walker 
LSA  44  (Tropnal  Texas) 

County — Cameron 

County — Hklalgo 

County — Willacy 
LSA  53 

County — Childress 
LSA  6  (Big  Bend) 

County — Brewster 

County — Culberson 

County — Hudspeth 

County — Jeff  Davis 

County — Presidk) 
LSA  7  (Burke  Center) 

County — Angelina 

County — Hardin 

County — Houston 

County— Jasper 


Senrice  Area  Name 

County — Nacogdoches 

County — Newton 

County— Polk 

County — Sat>ine 

County — San  Augustine 

County — San  Jacinto 

County— Shelby 

County — Trinity 

County— Tyler 
LSA  8  (Camino  Real) 

County — Atascosa 

County — Dimmit 

County — Frio 

County — Gonzales 

County — Guadalupe 

County — Karnes 

County — La  Salle 

County — McMuUen 

County — Maverick 

County — Wilson 

County — ^Zavala 
New  Val  Verde 

County — Crockett 

County — Kinney 

County — Sutton 

County — TenreM 

County — Val  Verde 
Permian  Basin  (LSA  37) 

County — Crane 

County — Ector 

County — Glasscock 

County — Loving 

County — MkJIand 

County — Pecos 

County — Upton 

County— Ward 

County — Winkler 
Rolling  Plains  (LSA  39b) 

County — ^Arcfier 

County — Clay 

County— Jack 

County — Montague 

County— Wise 

County— Young 
Texas  Panhandle  (LSA  45b) 

County — Armstrong 

County — Carson 

County — Collingsworth 

County — Donley 

County — Gray 

County— Han 

County — Hansford 

County — Hemphill 

County — Hutchinson 

County — Lipscomb 

County — Ochiltree 

County — Roberts 

County — Wheeler 
Uvalde/Medina 

County — Medina 

County — Uvakle 
West  Texas  Center  (LSA  46a) 

County — ^Andrews 

County — Dawson 

County — Gaines 

County — Martin 

County — Teny 

County— Yoakum 


Facility  Name 
Beto  Psn 

County — Anderson 
Boyd  Prison 

County — Freestone 
Conanalty  Prison 

County — Karnes 
Duncan  Prison 

County — Angelina 
Gumey  Prison 

County — ArxJerson 
Lopez  Psn 

County — Hklalgo 
McConnel  Prsn 

County — Bee 
Mountain  View  Prison 

County — Coryell 
Terrell  Prison 

County— Polk 
Tenell  State  Hospital 

County — Kaufman 


MENTAL  HEALTH:  Utah 

County  Usting 


County  Name 
'Beaver 
Sennce  Area:  Five  County  MHCA  (SW  Dis- 
trict) 
'Box  Ekler 
Populatk>n   Group:    Low   Inc — Bridgeriar>d 
Area 
•Cache 
Populatk>n   Group:    Low   Inc — Brklgerlarxl 
Area 
'CartxKi 
PopulatkHi  Group:  Low  Inc — Four  County 
MI-TCA  (SE  District) 
'Daggett 

Service  Area:  Uintah  Basin 
'Duchesne 

Service  Area:  Uintah  Basin 
'Erriery 
Populatk>n  Group:  Low  IrK — Four  County 
MHCA  (SE  District) 
'Garfiekl 
Senrtce  Area:  Five  County  MHCA  (SW  Dis- 
trict) 
'Grand 
Populatton  Group:  Low  Inc — Four  County 
MHCA  (SE  District) 
•Iron 
Servrce  Area:  Five  County  MHCA  (SW  Dis- 
trict) 
•Juab 

Sen/Ke  Area:  Six  County  MHCA 
Kane 
Sen/ice  Area:  Five  County  MhiCA  (SW  Dis- 
trict) 
•Millard 

Service  Area:  Six  County  MHCA 
'Morgan 
Population  Group:   Low   Inc — Weber/Mor- 
gan 
•Piute 

Servce  Area:  Six  County  MHCA 
'Rteh 
Populatk>n   Group:   Low   Inc— BridgertarKl 
Area 
Salt  Lake 

Facility:  Draper  State  Prison 
*San  Juan 
Populatk>n  Group:  Low  Inc — Four, County 
MHCA  (SE  District) 
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MENTAL  HEALTH:  Utah 

County  Listing 


MENTAL  HEALTH:  Vermont 

County  Listing 


County  Name 
'Sanpete 

Service  Area:  Six  County  MHCA 

Facility:  Central  Utah  Corr  Fac 
'Sevier 

Service  Area;  Six  County  MHCA 
'Summit 
Tooele 
•Uintah 

Service  Area:  Uintah  Basin 
Utah 

•Wasatch 
'Washington 

Service  Area:  Five  County  MHCA  (SW  Dis- 
trict) 
'Wayne 

Service  Area:  Six  County  MHCA 
Weber 

Population  Group:   Low   Inc — Weber/Mor- 
gan 

MENTAL  HEALTH:  Utah 

Sennce  Area  Usting 

Sendee  Area  Name 
Five  County  MHCA  (SW  District) 

County — Beaver 

County — Garfield 

County — Iron 

County— Kane 

County — Washington 
Six  County  MHCA 

County— Juab 

County — Millard 

County — Piute 

County — Sanpete 

County — Sevier 

County — ^Wayne 
Uintah  Basin 

County — Daggett 

County — Duchesne 

County— Uintah 

MENTAL  HEALTH:  Utah 

Population  Group  Listing 

Population  Group 
Low  Inc — Bridgerland  Area 

Courrty— Box  Elder 

County— Cache 

County— Rich 
Low  Inc— Four  County  MHCA  (SE  District) 

County— Carbon 

County — Emery 

County — Grand 

County — San  Juan 
Low  Inc— Weber/Morgan 

County — Morgan 

County— Weber 

MENTAL  HEALTH:  Utah 

Facility  Usting 

Facility  Name 
Central  Utah  Corr  Fac 

County — Sanpete 
Draper  State  Prison 

County— Salt  Lake 

MENTAL  HEALTH:  Vermont 

County  Usting 


'Caledonia 


County  Name 


Service  Area: 
'Essex 

Service  Area: 
'Franklin 

Service  Area: 
'Grand  Isle 

Service  Area: 
'Orteans 

Servrce  Area: 


County  Name 
Northeast  Kingdom 

Northeast  Kingdom 

Franklin/Grand  Isle 

Franklin/Grand  Isle 

Northeast  Kingdom 


MENTAL  HEALTH:  Vermont 

Service  Area  Listing 

Service  Area  Name 
Franklin/Grand  Isle 

County — Franklin 

County — Grand  Isle 
Northeast  Kingdom 

County — Caledonia 

Countyf-Essex 

County— Orteans 

MENTAL  HEALTH:  Virginia 

County  Listing 

County  Name 
'Accomack 

Service  Area:  Eastem  Shore  Of  Virginia 
'Amelia 

Service  Area:  Planning  Dist  XiV 
'Bland 

Service  Area:  Mount  Rogers 
'Brunswick 

Service  Area:  Southside  Planning  Ditrict 
'Buchanan 

Service  Area:  Planning  Dist  II 
'Buckingham 

Service  Area:  Planning  Dist  XIV 
'Can-oil 

Service  Area;  Mount  Rogers 
'Chariotte 

Servk:e  Area:  Planning  Dist  XIV 
Chesapeake 

Population  Group:  Low  Inc— S.  Norfolk  (PI. 
District  20) 
'Cumberiand 

Service  Area:  Planning  Dist  XIV 
'Danville  City 

Servk%  Area:  Planning  Dist  XII 
*Dk:kenson 

Servk»  Area:  Planning  Dist  II 
'Dinwiddie/PeterstKirg 

Service  Area:  Planning  Dist  Xix 
'Essex 

Sennce  Area:   Mkldle  Peninsula/Northern 
Neck 
•Ftoyd 

Service  Area:  New  River  Valley — Planning 
District  Iv 
'Franklin 

Servrce  Area:  Planning  Dist  XII 
'Galax  City 

Servk:e  Area:  Mount  Rogers 
'Giles 

Sen/ice  Area;  New  River  Valley — Planning 
District  Iv 
'Gtoucester 

Service  Area:   Middle   Peninsula/Norttiem 
Neck 
'Grayson 

Sen/k:e  Area:  Mount  Rogers 
'Halifax 


MENTAL  HEALTH:  Virginia 

County  Listing 

County  Name 

Service  Area:  Southside  Planning  Ditrict 
•Henry 

Servrce  Area:  Planning  Dist  XII 
'King  And  Queen 
Service  Area;   Middle   Peninsula/Northem 
Neck 
'King  William 
Service  Area;   Middle  Peninsula/Northem 
Neck 
'Lancaster 

Servrce  Area:   Middle   Peninsula/Northem 
Neck 
'Lee 

Sen/ice  Area;  Lenowisco 
'Lunenburg 

Sen/ice  Area:  Planning  Dist  XIV 
'Martinsville  City 

Service  Area:  Planning  Dist  XII 
'Mathews 

Sen/ice  Area:   Middle   Peninsula/Northem 
Neck 
'Mecklenburg 

Service  Area:  Southside  Planning  Ditrict 
'Middlesex 

Service  Area;   Middle   Peninsula/Northem 
Neck 
'Northampton 

Service  Area:  Eastem  Shore  Of  Virginia 
'Northumberiand 

Service  Area;  Middle  Peninsula/Northem 
Neck 
'Norton  City 

Service  Area:  Lenowisco 
'Nottoway 

Servrce  Area:  Ranning  Dist  XIV 
'Patrick 

Servrce  Area:  Planning  Dist  XII 
'Pittsylvania 

Servk^  Area:  Planning  Dist  XII 
'Prince  Edward 

ServKe  Area:  Planning  Dist  XIV 
'Pulaski 

ServKe  Area:  New  River  Valley— Planning 
District  Iv 
'Rk:hmond 

Service  Area;   Mkldle   Peninsula/Northem 
Neck 
'Russell 

Service  Area:  Planning  Dist  II 
'Scott 

Servk»  Area;  Lenowisco 
•Smyth 

Servrce  Area:  Mount  Rogers 

Facility;  Southwestern  MH  Inst 
•Surry 

Servk%  Area:  Planning  Dist  Xix 
'Sussex 

Service  Area;  Planning  Dist  Xix 
•Tazewell 

Servk:e  Area:  Planning  Dist  II 
•Westmoreland 

Servrce  Area:   Middle  Peninsula/Northem 
Neck 
•Wise 

Servk»  Area;  Lenowisco 
•Wythe 

Servk%  Area;  Mount  Rogers 
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MENTAL  HEALTH:  Virginia 

Service  Area  Listing 


MENTAL  HEALTH:  Virginia 

Facility  Listing 


Service  Area  Name 
Eastem  Shore  Of  Virginia 

County — Accomack 

County — Northampton 
Lenowisco 

County — Lee 

County — Scott 

County — Wise 

County — Norton  City 
Middle  Peninsula/Northem  Neck 

County — Essex 

County — Gloucester 

County — King  And  Queen 

County — King  William 

County — Lancaster 

County— Mathews 

County — Middlesex 

County — Northumberiand 

County — Richmond 

County — Westmoreland 
Mount  Rogers 

County— Bland 

County — Carroll 

County-r-Grayson 

County — Smyth 

County — Wythe 

County — Galax  City 
New  River  Valley — Planning  District  Iv 

County— Floyd 

County — Giles 

County — Pulaski 
Planning  Dist  II 

County — Buchanan 

County — Dickenson 

County — Russell 

County — Tazewell 
Planning  Dist  Xix 

County — Dinwiddie/Petersburg 

County — Surry 

County — Sussex 
Planning  Dist  XII 

County — Franklin 

County — Henry 

County — Patrick 

County — Pittsylvania 

County — Danville  City 

County — Martinsville  City 
Planning  Dist  XIV 

County — Amelia 

County — Buckingham 

County — Chariotte 

County — Cumberiand 

County — Lunenburg 

County — Nottoway 

County — Prince  Edward 
SouthskJe  Planning  Ditrict 

County — Brunswk:k 

County — Halifax 

County — Mecklenburg 

MENTAL  HEALTH:  Virginia 

Population  Group  Usting 

Population  Group 
Low  Ino— S.  Norfolk  (PI.  District  20) 
County— Chesapeake 
Parts; 
C.T.  201-204 
C.T.  205.01-205.02 
C.T.  206-207 
C.T.  209.03 


Facility  Name 
Southwestem  MH  Inst 
County — Smyth 


MENTAL  HEALTH:  Washington 

County  Usting 

County  Name 
'Adams 
'Benton 

Service  Area:  Tri-Cities 
'Chelan 

Service  Area;  Chelan/Douglas 
'Clallam  (g) 

Facility:  Clallam  Bay  Con-  Ctr 
'Cowlitz 

Population  Group:  Low  Inc — Cowlitz  Co 
'Douglas 

Service  Area;  Chelan/Douglas 
'Feny 
'Franklin 

Service  Area:  Tri-Cities 

Facility:  Coyote  Ridge  Con-  Ctr 
'Grant 
'Jefferson 
•Kittitas 
•Lewis 

Population  Group:  Low  Inc — Lewis  Co 
•Lincoln 
•Mason 

Population  Group:  Low  Inc — Mason  Cty 

Facility;  Wash/Corr/Reception  Ctr 
•Okanogan 
•Pend  Oreille 
Snohomish 

Facility:  Twin  Rivers  Con-  Ctr 
•Stevens 
•Wahkiakum 
•Walla  Walla 

Service  Area;  Tri-Cities 

Facility;  Wa  State  Pen 
Yakima 

Population  Group;  MSFW— Yakima  Cty 

MENTAL  HEALTH:  Washington 

Service  Area  Listing 

Service  Area  Name 
Chelan/Douglas 
County — Chelan 
County — Douglas 
Parts: 
Low  Inc 
Tri-Cities 
County — Benton 
County — Franklin 
County— Walla  Walla 
Parts; 
Burt>ank  Division 

MENTAL  HEALTH:  Washington 

Population  Group  Listing 

Population  Group 
Low  Inc — Cowlitz  Co 

County — Cowlitz 
Low  Inc — Lewis  Co 

County — Lewis 
Low  Inc — Mason  Cty 

County — Mason 
MSFW— Yakima  Cty 

County — Yakima 


MENTAL  HEALTH:  Washington 

Facility  Usting 

Facility  Name 
Clallam  Bay  Corr  Ctr 

County— Clallam 
Coyote  Rklge  Con  Ctr 

County — Franklin 
Twin  Rivers  Corr  Ctr 

County — Snohomish 
Wa  State  Pen 

County— Walla  Walla 
Wash/Corr/Reception  Ctr 

County — Mason 

MENTAL  HEALTH:  West  Virginia 

County  Listing 

County  Name 
Beri<eley 

Service  Area:  Eastem  Panhandle  Ca 
•Braxton 

Service  Area:  Central  (VI-2) 
•Doddridge 

Servrce  Area:  Central  (VI-2) 
'Gilmer 

Servk»  Area:  Central  (VI-2) 
'Grant 

Servrce  Area:  Petersburg  (VIII) 
'Greenbrier 

Service  Area:  Seneca  (IV) 
'Hampshire 

Servrce  Area:  Petersburg  (VIII) 
'Hardy 

Sen/k»  Area:  Petersburg  (VIII) 
'Harrison 

Sen/k»  Area:  Central  (Vi-2) 
Jefferson 

ServKe  Area;  Eastem  Panhandle  Ca 
'Lewis 

Servkje  Area:  Central  (VI-2) 

Facility:  William  R.  Sharpe  Hospital 
'Logan 

Servk»  Area:  Logan/Mingo  (11-1) 
'Marion 

Facility;  Fairmont  General  Hosp 
•McDowell 

Servk:e   Area:    Mercer/Mcdowell/Wyoming 
(1-1) 
'Mercer 

Servk%    Area:    Mercer/Mcdowell/Wyomir>g 

(1-1) 
'Mineral 

Servce  Area:  Petersburg  (VIII) 
'Mingo 

Servk»  Area:  Logan/Mingo  (11-1) 
'Morgan 

Servk»  Area:  Eastem  Panhandle  Ca 
'Nicholas 

Servk»  Area:  Seneca  (IV) 
'Pendleton 

Service  Area:  Petersburg  (VIII) 
'Pocahontas 

Servk:e  Area;  Seneca  (IV) 
'Preston 

Servrce  Area:  Valley  (VI-1 ,  Part) 
'Taylor 

ServKS  Area:  Valley  (VI-1 ,  Part) 
•Webster 

Servk:e  Area;  Seneca  (IV) 
'Wyoming 

ServKe   Area:    Mercer/Mcdowell/Wyoming 
(M) 
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MENTAL  HEALTH:  West  Virginia 

Service  Area  Listing 

Service  Area  Name 
Central  (VI-2) 

Ckxjnty — Braxton 

County— Doddridge 

County — Gilmer 

County — Harrison 

County — Lewis 
Eastern  Panhandle  Ca 

County — Berkeley 

County— Jefferson 

County — Morgan 
Ixgan/Mingo  (11-1) 

County— Logan 

County — Mingo 
IMercer/Mcdoweli/Wyoming  (1-1) 

Coiffity— IMcOowefl 

County — Mercer 

County — Wyoniing 
Petersburg  (VIII) 

County— Grant 

County— flampshire 

County— Hardy 

County— Mineral 

County — Pendleton 
Seneca  (IV) 

County — Greenbrier 

County— Nicfwias 

County — Pocahontas 

County— Webster 
Valley  (VI-1.  Part) 

County— Preskxi 

County— Taylor 

MENTAL  HEALTH:  West  Virginia 
FacHity  Listing 

Facility  Name 
Fairmont  General  Hosp 

County— IMarion 
WdKam  R.  Sharpe  Hospital 

County — Lewis 

MENTAL  HEALTH:  Wisconsin 
County  Listing 

County  Name 
'Adams 

Service  Area:  Catchment  Area  16 
'Ashland 

Service  Area:  Catchment  Area  3 
'Barron 

Service  Area:  Catchment  Ansa  2 
*Bayfieid 

Service  Area:  Catchment  Area  3 
Brown 

Facility:  Green  Bay  Corr.  I. 
'Buffalo 

Service  Area:  Catchment  Area  9 
'Bunriett 

Service  Area:  Catchment  Area  2 
'Clark 
'Columbia 

Sennce  Area:  Catchment  Area  16 
'Crawford 

Servwe  Area:  Catchment  Area  21 

FacHrty:  Prairie  Du  Chien  Con  Inst 
'Dodge 

Facility:  Dodge  Corr  Inst 

Facility:  Fox  Lake  Corr.  I. 

Fadiity:  Waupun  Conr  Inst 
'Door 

Service  Area:  Catchment  Area  #6 
'Douglas 


MENTAL  HEALTH:  Wisconsin 

County  Listing 

County  Name 

Service  Area:  Catchment  Area  1 
'Dunn 

Sennce  Area:  Catchment  Area  7 
*Florefx» 

Servk»  Area:  Catchment  Area  #6 
'Fond  Du  Lac 

Facility:  Taycheedah  Coa  Inst 
•Forest 

Sennce  Area:  Catctiment  Area  4 
'Grant 

Servwe  Area:  Catchment  Area  21 
'Green 

Servk»  Area:  Catchment  Area  21 
'Iowa 

Sennce  Area:  Catchment  Area  21 
'Iron 

Servk:e  Area:  Catchment  Area  3 
'Jackson 

Servk»  Area:  Catchment  Area  9 

Facility:  Jackson  Corr  Inst 
'Jefferson 
'Juneau 

Servk»  Area:  Catchment  Area  15 
'Lafayette 

Service  Area:  Catchment  Area  21 
'Langlade 
'Lincoln 
'Marinette 

Service  Area:  Catcfwnent  Area  06 
'Marquette 

Service  Area:  Catchment  Area  16 
'Menominee 

Sennce  Area:  Catchment  Area  1 1 
Milwaukee 

Service  Area:  Near  North  Side — Milwaukee 

Facility:  Milwaukee  MH  Complex 
'Monroe 
'Oconto 
'Oneida 

Service  Area:  Catctiment  Area  4 
'Pepin 

Service  Area:  Catchment  Area  7 
'Pierce 

Service  Area:  Catchment  Area  7 
•Polk 

Service  Area:  Catchment  Area  2 
'Price 

Servk»  Area:  Catchment  Area  3 
Racine 

Facility:  Racine  Con  I 

Facility:  Racine  Youth  Corr  Ctr 
'Rrchland 

ServKe  Area:  Catchment  Area  15 
'Rusk 

Servk»  Area:  Catchment  Area  2 
•Sauk 

Service  Area:  Catchment  Area  15 
'Sawyer 

Service  Area:  Catchment  Area  3 
'Shawano 

ServKe  Area:  Catchment  Area  1 1 
Sheboygan 

Facility:  Kettle  Moraine  Con  I 
'St.  Croix 

Servk»  Area:  Catchment  Area  7 
laykjr 
'Trempealeau 

Servk:e  Area:  Catchment  Area  9 
'Vernon 
•Vilas 

Sen/k%  Area:  Catchment  Area  4 
'Washburn 


MENTAL  HEALTH:  Wisconsin 
County  Usting 

County  Name 

ServKe  Area:  Catchment  Area  2 
Waukestia 

Facility:  Ethan  Allen  School 
'Waupaca 

Sendee  Area:  Catchment  Area  1 1 
'Waushara 
Winnebage 

Fadiity:  Oshkosh  Corr  I 

Facility:  Wisconsin  Resource  Center 

MENTAL  HEALTH:  Wisconsin 

Service  Area  Listing 

Service  Area  Name 
Catchment  Area  1 

County — Douglas 
Catchment  Area  #6 

County — Door 

County — Ftorence 

County — Marinette 
Catchment  Area  1 1 

County — Merx>minee 

County — Shawano 

County — ^Waupaca 
Catchnient  Area  15 

County — Juneau 

County — Rk:hlarKJ 

County— Sauk 
Catchment  Area  16 

County — Adams 

County — Columbia 

County — Marquette 
Catchment  Area  2 

County — Barron 

County— Bumett 

County — Polk 

County — Rusk 

County — Washt)um 
Catchment  Area  21 

County — Crawford 

County — Grant 

County — Green 

County — towa 

County — Lafayette 
Catchment  Area  3 

County — Ashland 

County — Bayfield 

County — Iron 

County — Price 

County — Sawyer 
Catchment  Area  4 

County — Forest 

County — Onekla 

County — Vilas 
Catchment  Area  7 

County — Dunn 

County — Pepin 

County — Pierce 

County— St.  Croix 
Catchment  Area  9 

County — Buffalo 

County— Jackson 

County — Trempealeau 
Near  North  SkJe — Milwaukee 

County — Milwaukee 
Parts: 
C.T.  18-28 
C.T.  38-49 
C.T.  60-72 
C.T.  79-92 
C.T.  98-107 
C.T.  114-116 


Federal  Register /Vol.  67,  No.  34  /  Wednesday,  February  20,  2002 /Notices 


7867 


MENTAL  HEALTH:  Wisconsin 

Service  Area  Listing 


Service  Area  Nan)e 
C.T.  141-142 
C.T.  145 


MENTAL  HEALTH:  Wisconsin 

Facility  Listing 


Facility  Name 
Dodge  Con  Inst 

County — Dodge 
Ethan  Allen  School 

County — Waukesha 
Fox  Lake  Corr.  I. 

County — Dodge 
Green  Bay  Corr.  I. 

County — Brown 
Jackson  Corr  Inst 

County — Jackson 
Kettle  Moraine  Corr  I 
.  County — Sheboygan 
Milwaukee  MH  Complex 

County — Milwaukee 
Oshkosh  Con  I 

County — Winnebage 
Prairie  Du  Chien  Corr  Inst 

County — Crawford 
Racine  Corr  I 

County — Racine 
Racine  Youth  Corr  Ctr 

County — Racine 
Taycheedah  Corr  Inst 

County — Fond  Du  Lac 
Waupun  Corr  Inst 

County— Dodge 
Wisconsin  Resource  Center 

County— Wirwwfaage 


MENTAL  HEALTH:  American  Samoa 

County  Listing 

County  Name 
'Eastem 

Servk%  Area:  Ten.  Of  American  Samoa 
•Manua 

Servrce  Area:  Terr.  Of  American  Samoa 
•Rose  Island 

Service  Area:  Ten.  Of  American  Samoa 
'Swains  Island 

Service  Area:  Terr.  Of  American  SanK>a 
•Westem 

Servk»  Area:  Ten.  Of  American  Samoa 

MENTAL  HEALTH:  American  SanKM 

Service  Area  Listing 

Service  Area  Name 
Terr.  Of  American  Samoa 
County — Eastem  ^ 

County — Manua 
County — Rose  Island 
County — Swains  Island 
County — Westem 

MENTAL  HEALTH:  Fed  Ste  Micronesia 

County  Listing 


MENTAL  HEALTH:  Rapubltc  of  Palau 

County  Usting 


•Chuuk  State 
'Kosrae  State 
'Pohnpei  State 
'Yap  State 


County  Name 


MENTAL  HEALTH:  Guam 

County  Usting 


MENTAL  HEALTH:  Wyoming 

County  Usting 

County  Name 
'Camptieli 

Service  Area:  Northeast  Wyoming  MHCA 
'Crock 

Service  Area:  Northeast  Wyoming  MHCA 
'Johnson 

Sen/k:e  Area:  Northeast  Wyoming  MHCA 
'Sheridan 

Servk%  Area:  Northeast  Wyoming  MHCA 
•Uinta 

Facility:  Wyoming  State  Hosp 
•Weston 

Sennce  Area:  Norttieast  Wyoming  MHCA 

MENTAL  HEALTH:  Wyoming 

Senmx  Area  Listing 

Sen/ice  Area  Name 
Northeast  Wyoming  MHCA 
County — Campbell 
County — Crook 
County — Jotmson 
County— Sheridan 
County— Weston 

MENTAL  HEALTH:  Wyoming 

Facility  Listiryg 

Facility  Name 
Wyoming  State  Hosp 
County — Uinta 


County  Name 
'Guam 
Service  Area:  Ten.  Of  Guam 

MENTAL  HEALTH:  Guam 

Service  Area  Listing 

Service  Area  Name 
Ten.  Of  Guam 
County — Guam 

MENTAL  HEALTH:  N.  Mariana  Islands 

County  Usting 

County  Name 
'Northem  Islands 
Service  Area:  Commonwealth  N.  Marianas 
IslarKJs 
•Rota 
Servk»  Area:  Commonwealth  N.  Marianas 
lslar>ds 
'Saipan 
Service  Area:  Commonwealth  N.  Marianas 
Islands 
•Tinian 
Servk:e  Area:  Commonwealth  N.  Marianas 
Islands 

MENTAL  HEALTH:  N.  Mariana  Islands 

Service  Area  Listing 

Service  Area  Name 
Commonwealth  N.  Marianas  Islands 
County — Northem  Islands 
County — Rota 
County— Saipan 
County— Tinian 


County  Name 
'Republc  Of  Palau 


MENTAL  HEALTH:  Puerto  Rico 

County  Usting 

County  Name 
'Adjuntas 

Servk«  Area:  RSA  7 
•Aguada 

Servrce  Area:  RSA  1 
•Aguadilla 

Servrce  Area:  RSA  6 
*Aguas  Buenas 

Service  Area:  Caguas  (Sub-Regksn  I) 
'Aibonito 

Servk»  Area:  RSA  21 
'Anasco 

Servrce  Area:  RSA  1 
•Arecibo 

Servk»  Area:  RSA  7 

Facility:  Sabana  Hoyos  Corr  Detentk>n  Ctr 

Fadiity:  Sabana  Hoyos  Conectional  Center 
•Arroyo 

Service  Area:  RSA  19 
•Baiceloneta 

ServiceArea:  RSA  7 
'Barranquitas 

ServKe  Area:  RSA  8 
•Cabo  Roio 

Service  Area:  RSA  3 
•Caguas 

Servrce  Area:  Caguas  (Sut>-Regk)n  I) 
"Camuy 

Servloe  Area:  RSA  4 
•Cartovanas 

Servk»  Area:  RSA  14 
•Carolina 

Service  Area:  RSA  13 
•Catano 

Service  Area:  RSA  9 
*Cayey 

Service  Area:  RSA  21 
•Ceiba 

Servrce  Area:  RSA  14 
•Ciales 

Servrce  Area:  RSA  24 
•Cidra 

Service  Area:  Caguas  (Sub-Region  I) 
•Coamo 

Service  Area:  RSA  20 
•Comerio 

Service  Area:  RSA  8 
'Corozal 

Service  Area:  RSA  8 
•Culebra 

Service  Area:  RSA  14 
'Dorado 

Service  Area:  RSA  9 
•Fajardo 

Servk;e  Area:  RSA  14 
•Ftorida 

Servk»  Area:  RSA  7 
•Guanica 

Sen/k»  Area:  RSA  2 
•Guayama 

Sen/ice  Area:  RSA  19 
'Guayanilla 

Senw»  Area:  RSA  2 
•Guaynabo 
•Guratx} 

Servk%  Area:  Caguas  (Sub-Regk>n  I) 
•Hatillo 
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MENTAL  HEALTH:  Puerto  Rico 

County  Listing 

County  Name 
Service  Area:  RSA  4 
•Hormiqiieros 

Service  Area:  RSA  3 
•Humacao 

Service  Area:  RSA  17 
'Isabela 

Service  Area:  RSA  6 
'Jayuya 

Service  Area:  RSA  7 
'.juaru  Diaz 

Service  Area:  RSA  20 
'Juncos 

Service  Area:  Caguas  (Sub-Region  I) 
'Lajas 

Service  Area:  RSA  3 
•Lares 

Service  Area:  RSA  4 
*Las  Marias 

Service  Area:  RSA  4 
•Las  Piedras 

Service  Area:  RSA  17 
•Loiza 

Service  Area:  RSA  14 
•Luquillo 

Service  Area:  RSA  14 
•Manati 

Service  Area:  RSA  24 
'Maricao 

Service  Area:  RSA  4 
•Maunabo 

Service  Area:  RSA  19 
•Mayaguez 

Service  Area:  RSA  1 
•Moca 

Service  Area:  RSA  6 
'Morovis 

Service  Area:  RSA  24 
•Naguabo 

Service  Area:  RSA  17 
'Naranjito 

Service  Area:  RSA  8 
•Ofocovis 

Service  Area:  RSA  8 
•Patillas 

Service  Area:  RSA  19 
•Penuelas 

Service  Area:  RSA  2 
•Quebradillas 

Service  Area:  RSA  6 
•Rirx»n 

Service  Area:  RSA  1 
•Rio  Grande 

Service  Area:  RSA  14 
•Sabana  Grande 

Service  Area:  RSA  2 
'Salinas 

Service  Area:  RSA  20 
*San  German 

Service  Area:  RSA  3 
*San  Lorenzo 

Service  Area:  RSA  17 
'San  Sebastian 

Service  Area:  RSA  4 
•Santa  Isabel 

Service  Area:  RSA  20 
Toa  A»ta 

Service  Area:  RSA  9 
Toa  Baja 

Service  Area:  RSA  9 
TrujilloAlto 

Service  Area:  RSA  13 
•Utuado 


MENTAL  HEALTH:  Puerto  Rico 

County  Listing 


County  Name 

Service  Area:  RSA  7 
•Vega  Alta 

Service  Area:  RSA  23 
•Vega  Baja 

Service  Area:  RSA  23 
•Vieques 

Service  Area:  RSA  14 
•Villalba 

Service  Area:  RSA  20 
•Yabucoa 

Service  Area:  RSA  17 
•Yauco 

Service  Area:  RSA  2 


MENTAL  HEALTH:  Puerto  Rico 

Senrice  Area  Listing 


Senrice  Area  Name 
Caguas  (Sub-Region  I) 

County— Aguas  Buenas 

County — Caguas 

County — CIdra 

County — Gurabo 

County — Juncos 
RSA  1 

County — Aguada 

County— Arwsco 

County — Mayaguez 

County — Rincon 
RSA  13 

County — Carolina 

County— TnjjiHo  Alto 
RSA  14 

County — Canovanas 

County— Ceiba 

County — Culebra 

County — Fajardo 

County — Loiza 

County — Luquillo 

County — Rio  Grande 

County — Vieques 
RSA  17 

County — Humacao 

County — Las  Piedras 

County — Naguabo 

County — San  Lorenzo 

County— Yabucoa 
RSA  19 

County — ^Arroyo 

County — Guayama 

County — Maunabo 

County— Patillas 
RSA  2 

County — Guanica 

County— Guayanilla 

County — Penuelas 

County — Sabana  Grande 

County — Yauco 
RSA  20 

County — Coamo 

County— Juana  Diaz 

County— Salinas 

County— Santa  Isabel 

County— Villalba 
RSA  21 

County — Aibonito 

County — Cayey 
RSA  23 

County— Vega  Alta 

County— Vega  Baja 
RSA  24 

County — Ciales 


MENTAL  HEALTH:  Puerto  Rico 

Service  Area  Listing 

Service  Area  Name 

County — Manati 

County — Morovis 
RSA  3 

County — Cabo  Rojo 

County — Hormiqueros 

County — Lajas 

County — San  German 
RSA  4 

County — Camuy 

County — Hatlllo 

County — Lares 

County — Las  Marias 

County — Maricao 

County — San  Sebastian 
RSA  6 

County — Aguadllla 

County — Isabela 

County — Moca 

County — Quebradillas 
RSA  7 

County— Adjuntas 

County — Arecibo 

County — Barceloneta 

County — Florida 

County— Jayuya 

County— Utuado 
RSA  8 

County — Barranquitas 

County — Comerio 

County— Corozal 

County — Nararijito 

County — Orocovis 
RSA  9 

County — Catano 

County — Dorado 

County— Toa  Alta 

County — Toa  Baja 

MENTAL  HEALTH:  Puerto  Rico 

Facility  Listing 

Facility  Name 
Sabana  Hoyos  Corr  Detention  Ctr 

County — ^Arecibo 
Sat)ana  Hoyos  Correctional  Center 

County — Arecibo 

MENTAL  HEALTH:  Virgin  Islands 

County  Listing 

County  Name 
•St.  Croix 

Service  Area:  Virgin  Islands  C.A. 
•St.  John 

Service  Area:  Virgin  Islands  C.A. 
•St.  Thomas 

Service  Area:  Virgin  Islands  C.A. 

MENTAL  HEALTH:  Virgin  Islands 

Senrice  Area  Listing 

Service  Area  Name 
Virgin  Islands  C.A. 
County— St.  Croix 
County— St.  John 
County— St.  Thomas 

DENTAL:  Alabama 

County  Listing 


Autauga 


County  Name 
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DENTAL:  AlatMma 

County  Listing 


DENTAL:  Alabama 

County  Listing 


DENTAL:  Alabama 

Population  Group  Listing 


County  Name 

Population  Group:  Low  Inc — Autauga  Co 
Baldwin 

Population  Group:  Low  Inc — DCA  27 
*Bart)our 

Population  Group:  Low  Inc — Bartx>ur  Co 
Blount 

Population  Group:  Low  Inc — Blount 
Calhoun 

Population  Group:  Low  Inc — Calhoun 
•Chambers 

Population  Group:  Low  Inc — Chamtwrs  Co 
•Cherokee 

Population  Group:  Low  Inc — Cherokee 
•Choctaw 

Population  Group:  Low  Inc — Choctaw 
•Clay 

Population  Group:  Low  Inc — Clay 
•Cleburne 

Population  Group:  Low  Inc — Clebum 
•Conecuh 
•Cullman 

Population  Group:  Low  Inc — Cullman 
•Dallas 

Population  Group:  Low  Inc — DCA  16 
'De  Kalb 

Population  Group:  Low  Inc — Dekalb 
Elmore 

Populatkm  Group:  Low  Inc — Elmore  Co 
•EscamtHa 

Population    Group:    Low    Inc — Escambia 
County 
Etowah 

Population  Group:  Low  Inc — Etowah  Co 
•Fayette 

Population  Group:  Low  Inc — DCA  8 
•Greene 

Population  Group:  Low  Ino — DCA  17 
•Hale 

Population  Group:  Low  Inc — DCA  17 
•Jackson 

Population  Group:  Low  Inc — Jackson 
•Lamar 

Population  Group:  Low  Inc — DCA  8 
Lawrence 

Population  Group:  Low  Inc — Morgan/Law- 
rence 
Limestorte 

Population  Group:  Low  Itk: — LJmestorw 
Madison 

Population  Group:  Low  Inc — Central  Madi- 
son Co 
•Marion 

Population  Group:  Low  Inc — Marion 
•Marshall 

Populatkm  Group:  Low  Inc — Marshall 
Mobile 

Population  Group:  Low  Inc — DCA  27 
•Monroe 
Montgomery 

PopulatkMi    Group:    Low    Inc— W    Mont- 
gomery 
Morgan 

Population  Group:  Low  Inc — Morgan/Law- 
rence 
•Peny 

Population  Group:  Low  Inc — DCA  16 
•Prckens 

Populatkm  Group:  Low  Inc — Pickens  Co. 
St  Clair 

Population  Group:  Low  Inc — St.  Clair 
•Sumter 

Population  Group:  Low  Inc— Franklin  Co. 


County  Name 

Talladega 

Facility:  FCl — Talladega 
Tuscatoosa 

Population   Group:   Low   Inc— Tuscakxtsa 
Co 
•Walker 

Populatk}n  Group:  Low  Inc — Walker 
•Winston 

Population  Group:  Low  Inc — Winston  Co. 

DENTAL:  Alabama 

Population  Group  Listing 

Population  Group 
Low  Inc — Autauga  Co 
County — Autauga 
Parts: 
Low  Income 
Low  Inc — Barbour  Co 
County — Bartxxjr 
Parts: 
Low  lrKX>me 
Low  Inc — Bk>unt 
County — Btount  ' 

Parts: 
Low  Income 
Low  Inc — Csilhoun 
County — Calhoun  * 

Parts: 
Low  Income 
Low  Inc — Central  Madison  Co 
County — Madison 
Parts: 
Guriey  CCD 
Hazel  Green  CCD 
Huntsville  CCD 
Madison  Crossroads  CCD 
New  Hope  CCD 
New  Mari<et  CCD 
Low  Inc — Cheimbers  Co 
County — Chambers 
Parts: 
Low  Inc 
Low  Inc — Cherokee 
County — Cherokee 
Parts: 
Low  Income 
Low  Inc — Choctaw 
County — Choctaw 
Parts: 
Low  Income 
Low  Inc — Clay 
County— Clay 
Parts: 
Low  Income 
Low  Inc — Clebum 
County — Clebume 
Parts: 
Low  Income 
Low  Inc — Cullman 
County — Cullman 
Parts: 
Low  Income 
Low  Inc — Dekalb 
County— De  Kalb 
Parts: 
Low  Inconte 
Low  Inc— DCA  16 
County — Dallas 
Parts: 
Low  Income 
County — Peny 


Population  Group 
Parts: 
Low  Income 
Low  Inc— DCA  17 
County — Greene 
Parts: 
Greene 
County — Hale 
Parts: 
Hale 
Low  Inc— DCA  27 
County — Baldwin 
Parts: 
BaMwin 
County — Mobile 
Parts: 
Mobile 
Low  Inc— DCA  8 
County — Fayette 
Parts: 
Low  Income 
County — Lamar 
Parts: 
Low  Income 
Low  Inc — Elmore  Co 
County — Elmore 
Parts: 
Low  Income 
Low  Inc — Escambia  County 
County — Escambia 
Parts: 
Low-Income 
Low  Inc — Etowah  Co 
County — Etowah 
Parts: 
Low  Income 
Low  Inc — Franklin  Co. 
County — Sumter 
Parts: 
Low  Income 
Low  Inc — Jackson 
County — Jackson 
Parts: 
Low  Income 
Low  Inc — Limestone 
County — Limestone 
Parts: 
Low  Income 
Low  Inc — Marion 
County — Marion 
Parts: 
Low  IrKXjme 
Low  Inc — Marshall 
County — Marshall 
Parts: 
Low  Income 
Low  Inc — Morgan/Lawrence 
County — Lawrer>ce 
Parts: 
Low  Income 
County — Morgan 
Parts: 
Low  Income 
Low  Inc — PKkens  Co. 
County — PKkens 
Parts: 
Low  Income 
Low  Inc — St.  Clair 
County— St  Clair 
Parts: 
Low  Income 
Low  Inc — Tuscaloosa  Co 
County— Tuscaloosa 
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DENTAL:  Alabama 

Population  Group  Listing 


Population  Group 
Parts: 
Low  Income 
Low  Inc^W  Montgomery 
County— Montgomery 
Parts: 
C.T.  1-2 
C.T.  3.85 
C.T.  4-7 
C.T.  10-11 
C.T.  13 
C.T.  15-16 
C.T.  22-24 
C.T.  51.02 
C.T.  59.02 
Low  Ino— Walker 
County — Walker 
Parts: 
Low  Income 
Low  Inc — Winston  Co. 
County — Winston 
Parts: 
Low  Income 


DENTAL:  Alabama 

Facility  Listing 


Facility  Name 
FCI— Talladega 
County — Talladega 


DENTAL:  Alaska 

Census  Area  Listing 


Census  Area  Name 
'Aleutians  East  Area 
'Aleutians  West  Area 
Anchorage  Borough 
Population  Group:  Low  Inc — North  Anchor- 
age 
'Bethel  Area 
'Bristol  Bay  Borough 
'Denali  Borough 
'Dillingham  Area 
'Lake  And  Peninsula  Borough 
'North  Slope  Borough 
'Northwest  Arctic  Borough 
'Skagway-Hoonah-Angoon  Borough 
'Southeast-Fairt^anks  Area 
'Wade  Hampton 
'Yakutat  Borough 
'Yukon-Koyukuk 

DENTAL:  Alaska 

Population  Group  Listing 

Population  Group 
Low  Inc — North  Anchorage 
Census  Area — Anchorage  Borough 
Parts: 
C.T.  6 

C.T.  7.01-7.03 
C.T.  8.01 


DENTAL:  AriKMM 

County  Listing 


County  Name 
'Apache 

Servk»  Area:  Fort  Defiance 
'Cochise 

Service  Area:  Elfrida 
'Coconino 


DENTAL:  Arizona 

County  Listing 


County  Name 

Service  Area:  Williams 

Population  Group:  Low  Inc — Flagstaff 
'Greenlee 
'La  Paz 
Mancopa 

Population  Group:  Low  Inc — Buckeye 

Population  Group:  Low  Inc — ^Wickenburg 

Population  Group:  Low  Inc — S  Mountain 

Facility:  FCI  Phoenix 

Facility:  FCI  Tucson 

Facility:  Maricopa  Co  Jails 
Pima 

Service  Area:  South  Tucson 

Facility:  FCI  Tucson 
Pinal 

Sen/ice  Area:  Florence 

Service  Area:  San  Manuel 

Population  Group:  Low  Inc — Coolidge/Eloy/ 
Casa  Grande 
'Santa  Cruz 
Yuma 

Service  Area:  Wellton 

Population  Group:  Low  Inc — Somerton 

Population  Group:  Low  Income — Yuma 


DENTAL:  Arizona 

Senrice  Area  Listing 


Service  Area  Name 
Elfrida 
County — Cochise 
Parts: 
C.T.  5 
Florence 
County— Pinal 
Parts: 
C.T.  8-9 
Fort  Defiance 
County — Apache 
Parts: 
Fort  Apache  Division 
San  Manuel 
County — Pinal 
Parts: 
C.T.  6-7 
South  Tucson 
County — Pima 
Parts: 
C.T.  1-12 
C.T.  13.01-13.02 
C.T.  14 
C.T.  20-24 
C.T.  25.01-25.02 
C.T.  37.01-37.03 
C.T.  38-39 
C.T.  41.02-41.04 
C.T.  43.01 
C.T.  43.09 
Wellton 
County — Yuma 
Parts: 
C.T.  105-107 
C.T.  112-113 
Williams 
County — Coconino 
Parts: 
C.T.  17-19 

DENTAL:  Arizona 

Population  Group  Listing 

Population  Group 
Low  Inc— Buckeye  1 


DENTAL:  Arizona 

Population  Group  Listing 


Population  Group 

County — Maricopa 
Parts: 
C.T.  506-507 
Low  Inc — Flagstaff 
County — Coconino 
Parts: 
C.T.  1-15 
Low  Inc — S  Mountain 
County — Maricopa 
Parts: 
C.T.  1152-1161 
C.T.  1162.02-1162.04 
C.T.  1163-1165 
C.T.  1166.01-1166.02 
C.T.  1167.02-1167.04 
Low  Inc — Somerton     «• 
County — Yuma 
Parts: 
Somerton  CCD 
Low  Inc — Wickenburg 
County — Maricopa 
Parts: 
C.T.  405.02 
C.T.  405.09 
Low  Inc— Coolidge/Eloy/Casa  Grande 
County — Pinal 
Parts: 
Casa  Grande  CCD 
Codidge  CCD 
Eloy  CCD 

Manicopa-Stanfield  '* 

Low  Income — Yuma 
County — Yuma 
Parts: 
Yuma  CCD 


DENTAL:  Arizona 

Facility  Listing 


Facility  Name 
FCI  Phoenix 

County — MaricoF>a 
FCI  Tucson 

County — Pima 
FCI  Tucson 

County — Maricopa 
Maricopa  Co  Jails 

County — Maricopa 


DENTAL:  Aricansas 

County  Listing 


County  Name 
'Ashley 

Service  Area:  Parkdale 
'Calhoun 
'Cleveland 
'Fulton 
'Grant 
Jefferson 

Service  Area:  Altheimer 
'Lafayette 
'Lee 
'Lincoln 
'Monroe 
'Montgomery 
'Newton 
•Perry 
'Phillips 
'Poinsett 

ServKe  Area:  Marked  Tree 
'Prairie 
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DENTAL:  Aricansas 

County  Listing 


DENTAL:  Califomla 

County  Listing 


DENTAL:  Califomia 

Serves  Area  Listing 


County  Name 
Pulaski 

Sen/k:e  Area:  College  Station 
'Searcy 
'Sharp 
•Woodruff 


DENTAL:  Arkansas 

Sen/ice  Area  Listing 


Service  Area  Name 
Attheimer 
County — Jefferson 
Parts: 
C.T.  1.85 
C.T.  7 
College  Station 
County — Pulaski 
Parts: 
C.T.  2 
C.T.  4-5 
C.T.  40.01 
•    C.T.  40.03 
C.T.  40.05       - 
Mart<ed  Tree 
County — Poinsett 
Parts: 
Greenwood  Township 
Little  River  Township 
Tyronza  Township 
Partcdale 
County — Ashley 
Parts: 
Beech  Creek  Township 
De  Bastrop  Township 
Portland  Township 
Wilmot  Township 


DENTAL:  Califomla 

County  Listing 


County  Name 
Alameda 
Population     Group:     Low     Inc — Fruitvale 
(MSSA  2d) 
Butte 
Population   Group:   Low   Inc— Oroville/Pa- 
lermo(MSSA  10) 
•Colusa 
Population  Group:  Low  Inc/MFW — Colusa 
Co 
Contra  Costa 
Population  Group:  Low  Inc — Antiocfi/Pitts- 
burg  North  (MSSA 
•Del  Norte 
Population  Group:  Low  Inc — Del  Norte  Co 
(MSSA  19) 
Fresno 
Population  Group:  Low  Inc — San  Joaquin/ 

Tranquility 
Population     Group:     Low     Inc — Reedley 
(MSSA  34) 
•Glenn 

Population  Group:  Low  Inc — Wilkjws 
•Humboldt 
ServKe  Area:  Gart)en^ille/Redway  (MSSA 

44) 
Populatk>n  Group:  Low  Inc— Trinity/Klam- 
ath 
Populatkxi    Group:    Low    Inc — Rk)    Dell 

(MSSA  43) 
Populatkxi     Group:     Low     Inc — Fortuna 
(MSSA  42) 


Inc — Femdale 


County  Name 
Populatk>n    Group:     Low 

(MSSA  41) 
Population  Group:  Low  Inc — Arcata/North 
Coastal  (MSSA  39) 
'Imperial 
Service  Area:  Calexico — MSSA  49 
Service  Area:  East  Imperial — MSSA  47 
Kem 
Servrce  Area:  Arvin-Lamont  (MSSA  61) 
Service  Area:  Buttonwillow 
Population    Group:    Low    Inc — Mcfariand/ 

Delano  (MSSA  60) 
Population     Group:     Low     Inc— Shaffer/ 

Wasco  (MSSA  58) 
Population  Group:  Low  Inc — N  Westside/ 
Taft  (MSSA  57.2) 
•Lake 
Population     Group:     Low     Inc — Lakeport 
(MSSA  70) 
•Lassen 

Population  Group:  Low  Inc — Susanville 
Los  Angeles 
Population      Group:      Low      Inc — Watts/ 

Wiltowbrook 
Facility:  FCI  Terminal  Island 
'Mendocino 
Servk»  Area:  Coveto 

Population       Group:       Low       Income — 
Laytonville  (MSSA  90) 
Monterey 
Servk:e  Area:  Greenfield/Soledad/Gonzales 
Servrce  Area:  King  City 
Population  Group:   Low-Income — N.  Sali- 
nas (MSSA  109.2a)  -    - 
San  Diego 
Population    Group:     Low     Inc — Fallbrook 
(MSSA  160) 
San  Francisco 
Population  Group:  Low  Inc — South  Of  Mar- 
ket (MSSA  162c) 
Santa  Bart)ara 

Facility:  USP  Lompoc 
Shasta 
Service  Area:  Castella  (MSSA  187) 
Servrce  Area:  French  Guteh  (MSSA  186) 
Population     Group:     Low     Inc — Redding 
(MSSAS  189.1  &  189.2) 
'Siena 

Servk»  Area:  West  Sierra  (MSSA  192) 
'Siskiyou 

Service  Area:  Tulake  (MSSA  101.2) 
Sonoma 

Service  Area:  Guemeville  (MSSA  207) 
'Tehama 
Population    Group:    Low    Inc— Red    Bluff 
(MSSAS  221  &  222) 
'Trinity 
Servk:e  Area:  Hayfork/Forest  Glen/Peanut 

(MSSA  225) 
Servk:e     Area:     L.     Trinity/Helena/Salyer 

(MSSA  223) 
Service    Area:    Weaverville,    Trinity    Ctr 
(MSSA  224) 
Tulare 
Population    Group:    Low    Inc — PortervHle 

(MSSA  231/232) 
Population  Group:  Low  Inc — Visalia  (MSSA 
233a) 


Service  Area  Name 
Arvin-Lamont(MSSA  61) 
County — Kem 
Parts: 
C.T.  62-64 
Buttonwilk>w 
County — Kem 
Parts: 
C.T.  37 
CalexkxK— MSSA  49 
County — Imperial 
Parts: 
C.T.  119-122 
Castella  (MSSA  187) 
County — Shasta 
Parts: 
C.T.  125 
Covelo 
County — Mendocino 
Parts: 
C.T.  101 
East  Imperial— MSSA  47 
County — Imperial 
Parts: 
C.T.  124 
French  Gulch  (MSSA  186) 
County — Shasta 
Parts: 
C.T.  124 
Gart)erville/Redway  (MSSA  44) 
County — Humboldt 
Parts: 
C.T.  113 
Greenfield/Soledad/Gonzales 
County — Monterey 
Parts: 
C.T.  108.98 
C.T.  109 
C.T.  111-112 
Guemeville  (MSSA  207)    . 
County — Sonoma 
Parts: 
C.T.  1537.01-1537.02 
C.T.  1543 
C.T.  1543.99 
Hayforic/Forest  Glen/Peanut  (MSSA  225) 
County — Trinity 
Parts: 
C.T.  3.98 
King  City 
County — Monterey 
Parts: 
C.T.  113 
C.T.  114.02 
L.  Trinity/Helena/Salyer  (MSSA  223) 
County — Trinity 
Parts: 
C.T.  2 
Tulake  (MSSA  101.2) 
County— Siskiyou 
Parts: 
C.T.  1 
Weaverville,  Trinity  Ctr  (MSSA  224) 
County — Trinity 
Parts: 
C.T.  1 
West  SienB  (MSSA  1 92) 
County— Siena 
Parts: 
West  Sierra  Division 
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DENTAL:  Califomia 

Population  Group  Listing 


DENTAL:  Califomia 

Population  Group  Usdng 


Population  Group 
Low  Inc— Antioch/Prttsburg  North  (MSSA 
County — Contra  Costa 
Parts: 
C.T.  3050 
C.T.  3071.02 
C.T.  3072.01^3072.02 
C.T.  3072.04-3072.05 
C.T.  3090 
C.T.  3100 
C.T.  3110 
C.T.  3120 

C.T.  31:^.01-3132.02 
C.T.  3141.01-3141.02 
C.T.  3142 
C.T.  3142.98 
C.T.  3552 
Low  Ino— Arcata/Nortti  Coastal  (MSSA  39) 
County — Humt>otdt 
Parts: 
C.T.  10-11 
C.T.  102-105 
Low  »nc— Del  Norte  Co  (MSSA  19) 
County— Del  Norte 
Parts: 
C.T.  1 

C.T.  1.99-2.00 
Low  Inc— faHt>rook  (MSSA  160) 
County — San  Olego 
Parts: 
C.T.  187 

C.T.  188.01-188.03 
C.T.  189.01-189.02 
C.T.  190 
Low  Inc— Femdale  (MSSA  41) 
County — Humtx)ldt 
Parts: 
C.T.  112 
Low  Ino— Fortuna  (MSSA  42) 
County — HumboJdt 
Parts: 
C.T.  108-110 
Low  Inc— Fruitvale  (MSSA  2d) 
Counfy — Alameda 
Parts: 
C.T.  4061-4062 
C.T.  4065-4066 
C.T.  4070-4075 
Low  Inc— Lakeport  (MSSA  70) 
County — Lake 
Parts: 
C.T.  1-5 
C.T.  10 
Low  Inc— Mcfarland/Delano  (MSSA  60) 
County — Kern 
Parts: 
C.T.  46-48 
C.T.  49.01-49.02 
C.T.  50 
Low  Inc— N  Westslde/Taft  (MSSA  57.2) 
County — Kem 
Parts: 
C.T.  33.03-33.04 
C.T.  34-36 
Low  Inc— Porterville  (MSSA  231/232) 
County— Tulare 
Parts: 
C.T.  27 
C.T.  33-41 
C.T.  45 
Low  Inc— Red  Bluff  (MSSAS  221  &  222) 
County— Tehama 
Parts: 


DENTAL:  Califomia 

Population  Group  Listing 


Population  Group 

C.T.  2 
C.T.  4-11 
C.T.  12.98 
Low  Inc— Redding  (MSSAS  189.1  &  189.2) 
County— Shasta 
Parts: 
C.T.  101-123 
Low  Inc— Reedley  (MSSA  34) 
County — Fresno 
Parts: 
C.T.  63 
C.T.  65 

C.T.  66.01-66.02 
C.T.  67 

C.T.  68.01-68.02 
C.T.  69 
Low  Inc— Rio  OeN  (MSSA  43) 
County— HumlwWt 
Parts: 
C.T.  Ill 
Low  Inc — San  JoaquJnA'ranquility 
County — Fresno 
Parts: 
C.T.  82 
Low  Inc— Shafter/Wasco  (MSSA  58) 
County — Kem 
Parts: 
C.T.  39-45 
Low  Inc— South  Of  Market  (MSSA  162c) 
County — San  Francisco 
Parts: 
C.T.  122-125 
C.T.  176.02 
C.T.  176.98 
C.T.  177-178 
C.T.  179.01-179.02 
C.T.  179.99-180.00 
C.T.  201.98 
C.T.  226-229 
C.T.  607 
Low  Inc — Susanville 
County — Lassen 
Parts: 
Honey  Lake  Div 
Madeline  Plains  Div 
Susanville  Div 
Westwood  Div 
Low  Inc — Trinity/Klamath 
County — HumbokJt 
Parts: 
C.T.  101 
Low  Inc— Visalia  (MSSA  233a) 
County— Tulare 
Parts: 
C.T.  9 

C.T.  10.01-10.02 
C.T.  11-13 
C.T.  17.01-17.02 
C.T.  18-19 
C.T.  20.01-20.05 
Low  Inc — Watts/Willowbrook 
County — Los  Angeles 
Parts: 
C.T.  2408-2410 
C.T.  2420-2423 
C.T.  2426-2427 
C.T.  2430-2431 
C.T.  5352 
C.T.  5404 
C.T.  5406-5408 
C.T.  5412-5414 
Low  Inc— Wilk)ws 


Population  Group 
County — Glenn 
Parts: 
C.T.  103-105 
Low  Inc-Oroville/Palermo  (MSSA  10) 
County — Butte 
Parts: 
C.T.  25-33 
Low  Inc/MFW— Colusa  Co 
County — Colusa 
Parts: 
Low  Income/MFW 
Low  Income— Laytonville  (MSSA  90) 
County — Mendocino 
Parts: 
C.T.  102 
Low-Income— N.  Salinas  (MSSA  109.2a) 
County — Monterey 
Parts: 
C.T.  1-9 
C.T.  13 
C.T.  17-18 
C.T.  105.01-105.02 
C.T.  106.01-106.02 


DENTAL:  Califomia 

Facility  Listing 


Facility  Name 
FCI  Terminal  Islarxl  1 

County — Los  Angeles 
USP  Lompoc 

County — Santa  Bartiara 


DENTAL:  Colorado 

County  Listing 


County  Name 
Adams 

Service  Area:  Commerce  City 

Population  Group:  Low  Income — Northwest 
Adams 
'Alamosa 

Population  Group:  Low  Inc— Alamosa  Co 
•Conejos 
•Costilla 
Denver 

Facility:   Denver   Reception   &   Diagnostic 
Center 

Facility:  Denver  Women's  C.F. 
Douglas 

Facility:  FCI  Englewood 
•Fremont 

Facility:  Centennial  C.F. 

Fadlity:  Cokirado  State  Perm 

Facility:  Cotorado  Territonal  C.F. 

Facility:  Ftorence  Admax  USP 

Facility:  Freemont  C.F. 

Facility:  FCI  Ftorence 

Facility:  USP  Rorerx» 
•Kiowa 
•Morgan 

Population  Group:  Low  Income/MSFW— 
Morgan  Co 
•Prowers 

Population  Group:  Low  Inc — Prowers  Co 
Pueblo 

Population  Group:  Low  Inc/MFW— Puebto 
Co 
•Saguache 
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DENTAL:  Colorado 

Service  Area  Listing 


DENTAL:  Connecticut 

County  Listing 


DENTAL:  Connecticut 

Population  Group  Listing 


Service  Area  Name 
Commerce  City 
County — Adams 
Parts: 
C.T.  87.03 
C.T.  87.05-87.06 
C.T.  88.01-88.02 
C.T.  89.01 
C.T.  89.52 

DENTAL:  Colorado 

Population  Group  Listing 

Population  Group 
Low  Inc — Alamosa  Co 
County — Alamosa 
Parts: 
Low  Income 
Migrant  Farmworker 
Low  Inc — Prowers  Co 
County — Prowers 
Parts: 
Prowers 
Low  Inc/MFW— Puebto  Co 
County — Pueblo 
Parts: 
Low  Income/MFW 
Low  Income — Northwest  Adams 
County — Adams 
Parts: 
C.T.  90.01-90.03 
C.T.  93.06-93.10 
C.T.  93.15-93.18 
C.T.  94.01 
C.T.  94.07 
C.T.  95.01-95.02 
C.T.  95.53 
C.T.  96.03-96.06 
C.T.  97.50 
Low  Income/MSFW — Morgan  Co 
County — Morgan 
Parts: 
Low-lncome/MSFW 

DENTAL:  Colorado 

Polity  Listing 

Facility  Name 
Centennial  C.F. 

County — Fremont 
Cotorado  State  Penn 

County — Fremont 
Cotorado  Territorial  C.F. 

County — Fremont 
Denver  Receptton  &  Diagnostto  Center 

County — Denver 
Denver  Women's  C.F. 

County — Denver 
Ftorence  Admax  USP 

County — Fremont 
Freemont  C.F. 

County — Fremont 
FCI  Englewood 

County — Douglas 
FCI  Florence 

County — Fremont 
USP  Ftorence 

County — Fremont 
> 

DENTAL:  Connecticut 

County  Listing 


Fairfiekj 


County  Name 


County  Name 
Service  Area:  Central/East  Bridgeport 
Service  Area:  Southwest  Bridgeport 
Populatton    Group:    Low    Inc — Souttiend 

Stamford 
Population  Group:  Low  Inc — Danbury 
Hartford 
Service  Area:   Charter  Oak/Frog   Hollow/ 

Parkville 
Servtoe  Area:  North/Northcentral  Hartford 
Population  Group:  Low  Inc — East  Hartford 
Population  Group:  Low  Inc — Central  New 
Britain 
Middlesex 
Population    Group:    Low    Inc/Homeless — 
Cent  Middletown 
New  Haven 
Sen/ice  Area:  S.  Cent  Watertxiry 
Population  Group:  Low  Inc — Meriden 
New  London 
Population  Group:  Low  Inc — Norwtoh 
Population  Group:  Low  Inc — htew  Lorxlon 
(Inner  City) 
Windham 
Population    Group:    Low    Inc — ^Town    Of 
Windfiam 

DENTAL:  Connecticut 

Senrice  Area  Listing 

Service  Area  Name 
Central/East  Bridgeport 
County — Falrfiekj 
Parts: 
C.T.  713-717 
C.T.  735-736 
C.T.  738-744 
Cfiarter  Oak/Frog  Holtow/Parkville 
County — Hartford 
Parts: 
C.T.  5001-5004 
C.T.  5019 
C.T.  5027-5030 
C.T.  5043 
C.T.  5045-5046 
C.T.  5049 
North/Northcentral  Hartford 
County — Hartford 
Parts: 
C.T.  5008-5015 
C.T.  5017-5018 
C.T.  5035 
C.T.  5037 
S.  Cent  Watert)ury 
County — New  Haven 
Parts: 
C.T.  3501-3506 
C.T.  3508 
C.T.  3512 
C.T.  3514 
C.T.  3517 
Southwest  Bridgeport 
County — Fairfieto 
Parts: 
C.T.  702-712 

DENTAL:  Connecticut 

Population  Group  Listing 

Population  Group 
Low  Inc — Central  New  Britain  2 
County — Hartford 
Parts: 


Population  Group 
C.T.  4159 
C.T.  4161-4162 
C.T.  4171 
Low  Inc — Danbury 
County — Fairfieto 
Parts: 
C.T.  2012 
C.T.  2101 
Low  Inc — East  Hartford 
County — Hartford 
Parts: 
C.T.  5102-5104 
C.T.  5106 
Low  Inc — Meriden 
County — New  Haven 
Parts: 
C.T.  1701.01 
C.T.  1702.01-1702.02 
C.T.  1702.02 
C.T.  1703 
C.T.  1710 
C.T.  1713-1715 
Low  Inc — New  London  (Inner  City) 
County — New  LornJon 
Parts: 
C.T.  6901 

C.T.  6901.99-6902.00 
C.T.  6902.99-6903.00 
C.T.  6904-6906 
C.T.  6906.99-6907.00 
C.T.  6907.99-6908.00 
C.T.  6909 
Low  Inc — Norwtoh 
County — New  London 
Parts: 
C.T.  6961 
C.T.  6964-6970 
Low  Inc — Southend  Stamford 
County — Fairfiekl 
Parts: 
C.T.  201 
C.T.  214-215 
C.T  222-223 
Low  Inc — Town  Of  Windham 
County — Windham 
Parts: 
Windham  Town 
Low  Inc/HoiDetess — Cent  MkJdIetown 
County — MkJdIesex 
Parts: 
C.T.  5415-5418 


DENTAL:  Delaware 

County  Listing    ' 


New  Castle 
Servtoe  Area: 
Servtoe  Area: 

'Sussex 


County  Name 

Southbridge 
Wilmington 


DENTAL:  Delaware 

Service  Area  Listing 


Service  Area  Name 
Southbridge 
County — New  Castle 
Parts: 
C.T.  19 
C.T.  153-155 
Wilmington 
County — New  Castle 
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DENTAL:  Delaware 

Service  Area  Listing 

Service  Area  Name 

Parts: 

C.T 

1 

C.T 

6.01-6.02 

C.T 

7-9 

C.T 

15-17 

C.T 

20-23 

DENTAL:  District  Of  Columbia 

County  Listing 

County  Name 

Dist  Of  Columbia 

Population   Group:   Homeless — Downtown 

D.C. 

DENTAL:  District  Of  Columbia 

Population  Group  Listing 

Population  Group 

Homeless — Downtown  D.C. 

County— Dist  Of  Columbia 

Parts: 

C.T.  40.01-40.02 

C.T. 

41 

C.T. 

42.02 

C.T.  46-47 

C.T.  48.01-48.02 

C.T.  49.01-49.02 

C.T. 

50-51 

C.T.  52.10 

C.T. 

52.20 

C.T. 

53.01-53.02 

C.T.  54.01-54.02 

C.T. 

55.01-55.02 

C.T. 

56 

C.T.  57.01-57.02 

C.T. 

58-59 

DENTAL:  Rorida 

County  Listing 

DENTAL:  Florida 

County  Usting 


DENTAL:  Florida 

County  Listing 


County  Name 
Alactiua 

Facility:  Gainesville  Corr  Inst 
'Baker 

Facility:  Baker  Corr  Inst 
Bradford 

Facility:  Fl  State  Prison 

Facility:  Lawtey  Corr  Inst 
Brevard 

Facility:  Brevard  Corr  Inst 
Broward 

Facility:  Broward  Corr  Inst 
•Calhoun 

Facility:  Calhoun  Con-  Inst 
Charlotte 

Population  Group:  Low  Inc — Charlotte 

Facility:  Charlotte  Corr  Inst 
•Citrus 

Population  Group:  Low  Inc — Citrus 
Cdlief 

Service  Area:  Everglades 

Service  Area:  Immokalee 
•Columbia 

Facility:  Columbia  Corr  Inst 
Dade 

Service  Area:  Homestead 

Service  Area:  Model  Cities 

Population  Group:  Low  Inc — South  Beach 

Population  Group:  Low  Inc — North  Beach 

Facility:  Dade  Corr  Inst 

Faciiity:  FCI  Miami 


County  Name 

Facility:  S  Fl  Reception  Ctr 
•DeSoto 

Population  Group:  Low  Inc/MFW — Desoto 

Facility:  Desoto  Corr  Inst 
'Dixie 

Population  Group:  Low  Inc — Dixie 

Facility:  Cross  City  Corr  Inst 
Duval 

Population  Group:  Low  Inc — NW  Jackson- 
ville 
Escambia 

Population  Group:  Low  Inc — NW  Escambia 

Facility:  Century  Corr  Inst 
•Franklin 

Population  Group:  Low  Inc — Franklin 
Gadsden 

Population  Group:   Low  Inc/MFW — Gads- 
den Co 
•Gitehrist 

Populatkxi  Group:  Low  Inc — Qik:hrist 

Facility:  Lancaster  Corr  Inst 
•Glades 
•Gulf 

Population  Group:  Low  Inc — Gulf  Co 

Facility:  Gulf  Corr  Inst 
•Hamilton 

Population  Group:  Low  Inc— Hamilton  Co 

Facility:  Hamilton  Corr  Inst 
•Hardee 

Populatkxi  Group:  Low  Inc/MFW— Hardee 
Co 

Facility:  Hardee  Corr  Inst 
•Hendry 
Hernando 

Population  Group:  Low  Inc — Hernando  Co 
•Highlands 

Population   Group:    Low   Inc/MFW — High- 
lands Co 

Facility:  Avon  Park  Corr  Inst 
Hillsborough 

Population  Group:  Low  Inc — Suitcase  City 

Population  Group:  Low  Inc/MFW — Ruskin/ 
ApoUo  Beach 

Population   Group:    Low   Inc/MFW — Plant 
City/Dover 
•Holmes  (g) 

Facility:  Holmes  Corr  Inst 
•Indian  River 

Population  Group:  Low  Inc/MFW  Fellsniere 

Facility:  Hendry  Corr  Inst 

Facility:  Indian  River  Corr  Inst 
•Jackson 

Facility:  Apalachee  Con*  Inst 

FacHity:  FCI — Marianne 

Facility:  Jackson  Corr  Inst 

Facility:  River  Junction  Corr  Inst 
•Jefferson 

Population  Group:  Low  IrK — Jefferson 

Facility:  Jefferson  Con-  Inst 
•Lafayette 

Population  Group:  Low  Inc — Lafayette 

Facility:  Mayo  Corr  Inst 
Lake 

Populatk)n  Group:  MFW— Lake  Co 

Facility:  Lake  Corr  Inst 
Leon 

Populatkxi  Group:  Low  lr)o— Bond  Commu- 
nity 
•Levy 

Population  Group:  Low  Inc — Levy 
•Liberty 

Fadtity:  Liberty  Corr  Inst 


County  Name 
*Ma(Bson 

Population  Group:  Low  Inc— Madison 

Facility:  Madison  Corr  Inst 
Manatee 

Population  Group:  MFW — Manatee 
Marion 

Facility:  Florida  Con-  Inst 
Martin 

Service  Area:  Indiantown 

Facility:  Martin  Corf  Inst 
Nassau 

Population  Group:  Low  Inc/MFW — Nassau 
Okaloosa 

Facility:  Okaloosa  Conr  Inst 
•Okeechobee 

Populatkxi  Group:  Low  Inc — Okeechobee 
Orange 

Facility:  C  Fl  Reception  Ctr 
Palm  Beach 

Population   Group:   Low  Inc — West   Palm 
Beach 

PopulatkMi   Group:    Low    Inc/MFW— Belle 
Glade/Pahokee 
Pasco 

Senm»  Area:  Eastern  Pasco 

Facility:  Zephyrhilis  Corr  Inst 
Pinellas 

Facility:  Pinellas  Cty  Correctional  Institution 
Polk 

Sendee  Area:  Frostproof 

Facility:  Polk  Corr  Inst 
•Putnam 

Populatkxi  Group:  Low  Inc — Putnam 
Santa  Rosa 

Facility:  Santa  Rosa  Corr  Inst 
St  Lucie 

Population   Group:   Low   Inc— Central   Ft. 
Pierce 
•Sumter 

Population  Group:  Low  Inc — Sumter 

Facility:  FCC  Coleman 

Facility:  Sumter  Corr  Inst 
•Suwannee 

Populatkm  Group:  Low  Inc— Suwannee  Co 
•Taylor 

Population  Group:  Low  Inc— Taytor 
•Union 

Facility:  N  Fl  Reception  Ctr 

Facility:  Union  Corr  Inst 
Volusia 

Facility:  Tomoka  Corr  Inst 
•Wakulla 

Population  Group:  Low  Inc— Wakulla  Co 
•Walton  (g) 

Facility:  Walton  Corr  Inst 
•Washington 

PopulatkKi  Group:   Low   Inc — Washington 
Co 


DENTAL:  Florida 

Service  Area  Usting 


Service  Area  Name 
Eastern  Pasco 
County — Pasco 
Parts: 
C.T.  320.01-320.02 
C.T.  321.01-321.02 
C.T.  322-329 
C.T.  330.01-330.04 
C.T.  331 
Everglades 
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DENTAL:  Florida 

Sen/ice  Area  Listing 


DENTAL:  Horida 

Population  Group  Listing 


Service  Area  Name 
County — Collier 
Parts: 
C.T.  111.01-111.02 
Frostproof 
County— Polk 
Parts: 
Frostproof  Divisk>n 
Homestead 
County — Dade 
Parts: 
C.T.  104-105 
C.T.  106.02 
C.T.  107.01 
C.T.  108-109 
C.T.  110.01-110.02 
C.T.  Ill 

C.T.  112.01-112.02 
C.T.  113 
C.T.  114.98 
Immokalee 
County — Collier 
Parts: 
C.T.  112.02-112.03 
C.T.  113-114 
Indiantown 
County — Martin 
Parts: 
C.T.  18 
Model  Cities 
County — Dade 
Parts: 
C.T.  4.08 
C.T.  8.01-8.02 
C.T.  9.01-9.03 
C.T.  10.01-10.04 
C.T.  11.03 
C.T.  15.01-15.02 
C.T.  16.01-16.02 
"   C.T.  17.01-17.02 
C.T.  18.01-18.03 
C.T.  19.01 
C.T.  19.03-19.04 
C.T.  23 

DENTAL:  Florida 

Population  Group  Usting 


DENTAL:  Florida 

Population  Group  Listing 


Population  Group 
Low  Inc — Washington  Co 
County— Washington 
Parts: 
Low  Income 
Low  Inc — Bond  Community 
County — Leon 
Parts: 
C.T.  1 
C.T.  4-6 
C.T.  10.01 
C.T.  11.01-11.02 
C.T.  12-14 
Low  Inc— Central  Ft.  Pierce 
County — St  Lucie 
Parts: 
C.T.  1 

C.T.  1.99-2.00 
C.T.  3-5 
C.T.  9.02 
Low  Inc — Chariotte 
County— Chartotte 
Parts: 
Low  Income 
Low  Inc — Citrus 


Population  Group 

County— CitrtJS 
Parts:  » 

Low  Income 
Low  Inc — Dixie 
County — Dixie 
Parts: 
Low  Income 
Low  Inc — Franklin 
County — Franklin 
Parts: 
Low  Income 
Low  Inc — Gik:hrist 
County— Gitohrist 
Parts: 
Low  lrKX)me 
Low  Inc — Gulf  Co 
County— Gulf 
Parts: 
Low  lrKX>me 
Low  Inc — Hamilton  Co 
County — Hamilton 
Parts: 
Low  Income 
Low  Inc — Hemartdo  Co 
County — Hemando 
Parts: 
Low  Income 
Low  Inc — Jefferson 
County — Jefferson 
Parts: 
Low  Inc 
Low  Inc — Lafayette 
County — Lafayette 
Parts: 
Low  Income 
Low  Inc — Levy 
County — Levy 
Parts: 
Low  Income 
Low  Inc — Madison 
County — Madison 
Parts: 
Low  Income 
Low  Inc — North  Beach 
County — Dade 
Parts: 
C.T.  39.01-39.02 
C.T.  39.04-39.06 
Low  Inc — NW  Escamt>ia 
County — Escambia 
Parts: 
C.T.  38-40 
Low  Inc — NW  Jacksonville 
County — Duval 
Parts: 
C.T.  1 

C.T.  1.99-2.00 
C.T  2.99-3.00 
.     C.T.  3.99-4.00 
C.T.  5 
C.T.  9-19 
C.T.  26-29 
C.T.  107-109 
C.T.  112-116 
C.T.  118 
C.T.  121 
Low  Inc — Okeechobee 
County — OkeecfKjbee 
Parts: 
Low  income 
Low  Inc — Putnam 
County — Putnam 


Population  Group 
Parts: 
Low  Income 
Low  Inc — South  Beach 
County — Dade 
Parts: 
C.T.  42-45 
C.T.  45.99 
Low  Inc — Suitcase  City 
County — Hillsborough 
Parts: 
C.T  3 
C.T.  2 
C.T.  4 
C.T.  6-9 
C.T.  105 

C.T.  108.05-108.07 
C.T.  112.06 
Low  Inc — Sumter 
County — Sumter 
Parts: 
Low  lrK»me 
Low  Inc — Suwannee  Co 
County — Suwannee       ^ 
Parts: 
Low  IrKome 
Low  Inc— Taylor 
County — Taytor 
Parts: 
Low  lrKX)me 
Low  Inc — Wakulla  Co 
County— Wakulla 
Parts: 
Low  Income 
Low  Inc — West  Palm  Beach 
County — Palm  Beach 
Parts: 
C.T.  20-24 
C.T.  26 
Low  Inc/MFW— Belle  Glade/Pahokee 
County — Palm  Beach 
Parts: 
C.T.  80.01-80.02 
C.T.  81.01-81.02 
C.T.  82.01-82.03 
C.T.  83.01-83.02 
Low  Inc/MFW— Desoto 
County — De  Soto 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Gadsden  Co 
County — Gadsden 
Parts: 
Low  Income/Migrant  Farmw 
Low  Inc/MFW— Hardee  Co 
County — Hardee 
Parts: 
Low  Income/Migrant  Farmw 
Low  Inc/MFW— Highlands  Co 
County — Highlands 
Parts: 
Low  Income/MFW 
Low  Inc/MFW — Nassau 
County — Nassau 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Plant  City/Dover 
County— Hillsborough 
'    Parts: 

C.T.  101.02-101.04 
C.T.  124-131 
Low  Inc/MFW— Ruskin/Apdlo  Beach 
County— HillstxMtxjgh 
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DENTAL:  Florida 

Population  Group  Listing 


DENTAL:  FkMida 

Facility  Listing 


Facility  Name 
Apalachee  Corr  Inst  3 

County — Jackson 
Avon  Park  Corr  Inst 

County — Highlands 
Baker  Corr  Inst 

County — Baker 
Brevard  Corr  Inst 

Cotjnty — Brevard 
Broward  Conr  Inst 

County — Broward 
C  R  Reception  Ctr 

County — Orange 
Calhoun  Corr  Inst 

Courrty— Calhoun  • 
Century  Corr  Inst 

County — Escambia 
Charlotte  Corr  Inst 

County— Charlotte 
Columbia  Corr  Inst 

County — Columbia 
Cross  City  Coa  Inst 

County — Dixie 
Dade  Corr  Inst 

County— Dade 
Desoto  Corr  Inst 

County — De  Soto 
Fl  State  Prison 

County — Bradford 
Fkjrida  Corr  Inst 

County — Marion 
FCC  Coleman 

County — Sumter 
FCI — Marianna 

County— Jackson 
FCI  Miami 

County — Dade 
Gainesville  Corr  Inst 

County — Alachua 
Gulf  Corr  Inst 

County— Gulf 
Hamilton  Corr  Inst 

County — Hamilton 
Hardee  Corr  Inst 

County — Hardee 
Hendry  Corr  Inst 

County — Indian  River 


DENTAL:  Florida 

Facility  Listing 


Population  Group 

Parts: 
C.T.  140.02 
C.T.  141.01 
C.T.  141.0»-141.04 
Low  Inc/MFW  Fellsmere 
County — Indian  River 
Parts: 
Fellsmere  Diviskm 
MFW— Uke  Co 
County — Lake 
Paris: 
MFW 
MFW— Manatee 
County — Manatee 
Parts: 
C.T.  13 

C.T.  14.01-14.02 
C.T.  15.01 
C.T.  16 
C.T.  19.01 
C.T.  19.03-19.04 


Facility  Name 

Holmes  Corr  Inst 

County — Holmes 
Indian  River  Corr  Inst 

County — Indian  River 
Jackson  Corr  Inst 

County — Jackson 
Jefferson  Corr  Inst 

County — Jefferson 
Lake  Corr  Inst 

County — Lake 
Lancaster  Corr  Inst 

County — Gik:hrist 
Lawtey  Corr  Inst 

County — Bradford 
Liberty  Corr  Inst 

Cpunty — Liberty 
Madison  Corr  Inst 

County — Madison 
Martin  Corr  Inst 

County — Martin 
Mayo  Corr  Inst 

County — Lafayette 
N  Fl  Receptbn  Ctr 

County — Union 
Okakx)sa  Corr  Inst 

County — Okaloosa 
Pinellas  Cty  Correctional  Institution 

County— -Pinellas 
Polk  Con^  Inst 

County— Polk 
River  Junction  Corr  Inst 

County— Jackson 
S  Fl  Reception  Ctr 

County — Dade 
Santa  Rosa  Corr  Inst 

County — Santa  Rosa 
Sumter  Con'  Inst 

County— Sumter 
Tomoka  Corr  Inst 

County — Volusia 
Unnn  Corr  Inst 

County — UnkMi 
Walton  Coa  Inst 

County— Walton 
Zephyrhills  Corr  Inst 

County — Pasco 


DENTAL:  Georgia 

County  Listing 


County  Name 
'Atkinson 
'Banks 
'Ben  Hill 
Bibb 

Facility:  Mkidie  Ga  Corr  Complex 
'Brantley 
'Brooks 
Bryan 
'Burke 
•Butts  (g) 

Facility:  Ga  Diagnostic  Prison 
'Calhoun 

Facility:  Calhoun  State  Prison 
'Camden 
'Candler 
'Charlton 
Chatham 

Service  Area:  NW  Savannah 

Facility:  Costal  State  Prison 
'CokHiitt 

Population  Group:  Low  Inc — Cok]uitt 


DENTAL:  Georgia 

County  Listing 


County  Name 
'Crawford 
Dade 

Population  Group:  Low  Inc — Dade 
'Dawson 

Population  Group:  Low  Inc — Dawson  Co 
DeKab 

Marietta  Health  Center 
Metro  State  Prison 


Facility: 

Facility: 
'Dodge 

Facility:  Dodge  State  Prison 
Dougherty 

Population  Group:  Low  Inc — Dougherty 
Forsyth 

Facility:  Phillips  State  Prison 
Fulton 

Service  Area:  Atlanta  Southside 

Service  Area:  West  Atlanta 

Facility:  Douglas  Health  Center 

Facility:  Good  Samaritan  HIth  Ctr 

Facility:  Metro  Corr  Inst 

Facility:  Procare  At  Midtown,  Inc. 

Facility:  Smyma  Health  Center 

Facility:  USP  Atlanta 
•Greene 

Populatkm  Group:  Low  Inc — Greene 
'Hancock 

Population  Group:  Low  Inc — Hancock 

Facility:  Hancock  State  Prison 
'Haralson 

Populatioo  Group:  Low  \vc — Haralson 
Harris 
Henry 
'Jenkins 
'Lamar 

Population  Group:  Low  Inc — Lamar 
'Liberty 
'Lincoln 

Population  Group:  Low  Inc — Lincoln 
'Long 
'Macon 
'Marion 
'Murray 

Population  Group:  Low  Inc — Murray  Co 
PaukJing 
'Pike 

Populatkm  Group:  Low  Inc— Pike 
'Pulaski 
•Putnam 
•Randolph 
'Stewart 

Sen/k:e  Area:  Stewart/Webster 
•Sumter 

Population  Group:  Low  Inc — Sumter 
•Talbot 
•Tatteiall 
'Taylor 
Twiggs 
'Unon 

Populatkm  Group:  Low  Inc — Union  Co 
•Ware 

Populatkxi  Group:  Low  Inc— Ware  Co 
•Warren 
'Washington 
•Wayne 

Facility:  FCI — Jesup 
'Webster 

ServKe  Area:  Stewart/Wetjster 
•Whitfiekj 

Population  Group:  Low  Inc— Whitfield 
'Witeox  (g) 

Facility:  Wikx)x  State  Prison 
'Wilkinson 
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DENTAL:  Georgia 

County  Listing 


DENTAL:  Georgia 

Sen/ice  Area  Listing 


Population  Group 
Low  Inc — Colquitt 
County— Cok|uitt 
Parts: 
Low  Income 


DENTAL:  Georgia 

Population  Group  Listing 


County  Name 

Population  Group:  Low  Inc— Wilkinson  Co 
'Worth 
Populatkm  Group:  Low  Inc— Worth 


Service  Area  Name 
Atlanta  Southside 
County — Fulton 
Parts: 

C.T.  44 

C.T.  46.95 

C.T.  48 

C.T.  49.95 

C.T.  50 

C.T.  52-53 

C.T.  55.01-55.02 

C.T.  56-58 

C.T.  63-64 

C.T.  67 

C.T.  68.01-68.02 

C.T.  69-73 
NW  Savannah 
County— Chatham 
Parts: 

C.T.I 

C.T.  3 

C.T.  6.01 

C.T.  8-13 

C.T.  15 

C.T.  17-28 

C.T.  32 

C.T.  33.01-33.02 

C.T.  36.01-36.02 

C.T.  37 

C.T.  44-45 

C.T.  101.01 

C.T.  105.01-105.02 

C.T.  106.01 

C.T.  106.03-106.04 
Stewart/Webster 
County— Stewart 
County— Webster 
West  Atlanta 
County — Fulton 
Parts: 

C.T.  8 

C.T.  22-26 

C.T.  36-41 

C.T.  42.95 

C.T.  43 

C.T.  60-62 

C.T.  66.02 

C.T.  78.04 

C.T.  80 

C.T.  81.01-81.02 

C.T.  82.01-82.02 

C.T.  83.01-83.02 

C.T.  84-85 

C.T.  86.01-86.02 

C.T.  87.01-87.02 

C.T.  88 

DENTAL:  Georgia 

Population  Group  Listing 


DENTAL:  Georgia 

Facility  Listing 


DENTAL:  Georgia 

Facility  Listing 


Population  Group 
Low  Inc — Dade 
County — Dade 
Parts: 
Low  Income 
Low  Inc — Dawson  Co 
County — Dawson 
Parts: 
Low  Income  > 

Low  Inc — Dougherty 
County — Dougherty 
Parts: 
Low  Income 
Low  Inc — Greene 
County — Greene 
Parts: 
Low  Income 
Low  Inc — Hancock 
County — Hancock 
Parts; 
Low  Income 
Low  Inc — Haralson 
County — Haralson 
Parts: 
Low  Income 
IjOw  Inc — Lamar 
County — Lamar 
Parts: 
Low  Income 
Low  Inc — Lincoln 
County — Lincoln 
Parts: 
Low  IrKxmie 
Low  Inc — Murray  Co 
County — Murray 
Parts: 
Low  Income 
Low  Inc — Pike 
County— Pike 
Parts: 
Low  Income 
Low  Inc — Sumter 
County — Sumter 
Parts: 
Low  Income 
Low  Inc — Union  Co 
County — Union 
Parts: 
Low  Income 
Low  Inc— Ware  Co 
County— Ware 
Parts: 
Low  Income 
Low  Inc — Whitfield 
County— WhitfieW 
Parts: 
Low  Income 
Low  Inc — Wilkinson  Co 
County — ^Wilkinson 
Parts: 
Low  Income 
Low  Inc— Worth 
County — Worth 
Parts: 
Low  Income 


Facility  Name 

County — Chatham 
Dodge  State  Prison 

County — Dodge 
Douglas  Health  Center 

County — Fulton 
FCI— Jesup 

County— Wayne 
Ga  Diagnostk;  Prison 

County— Butts 
Good  Samaritan  HIth  Ctr 

County — Fulton 
Heincock  State  Prison 

County — Hancock 
Marietta  Health  Center 

County — De  Kalb 
Metro  Corr  Inst 

County — Fulton 
Metro  State  Prison 

County— De  Katt) 
MkJdIe  Ga  Corr  Coniptex 

County— Bibb 
PhiHips  State  Prison 

County — Forsyth 
Procare  At  Midtown,  Inc. 

County — Fulton 
Smyma  Health  Center 

County — Fulton 
USP  Atlanta 

County — Fulton 
Wikx)x  State  Prison 

County— Witeox 


DENTAL:  Hawaii 

County  Listing 


County  Name 
'Hawaii 

Population  Group:  Low  Inc — Hawaii 
Honolulu 

Population  Group:  Low  Inc — Kalihi-Polama 
'Maul 

Servtee  Area:  Hana/Haiku 


DENTAL:  Hawaii 

Service  Area  Listing 


Facility  Name 
Calhoun  State  Prison 

County — Calhoun 
Costal  State  Prison 


Service  Area  Name 
Hana/Haiku 
County — Maui 
Parts: 
C.T.  301-302 

DENTAL:  Hawaii 

Population  Group  Listing 

Population  Group 
Low  Inc — Hawaii  1 
County — Hawaii 
Parts: 
Low  Income 
Low  Inc — Kalihi-Polama 
County — Honolulu 
Parts: 
C.T.  51-57 
C.T.  57.99-58.00 
C.T.  59-61 
C.T.  62.01-62.02 
C.T.  63.01-63.02      ' 
C.T.  64.01-64.02 
C.T.  65-66 
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DENTAL:  Idaho 

County  Listing 


County  Name 
Ada 
Population  Group:  Low  Inc — Urban  Boise 
Cily 
"Adams 
*Bannocl< 
Population    Group:    Low    Inc/MFW — Ban- 
nock CO 
'Benewah 

Population  Group:  Low  Inc — Benewah  Co 
'Bingham 
Population   Group:    Low    Inc/MFW — Bing- 
ham Co 
'Boise 

Population  Group:  Low  Inc — Boise  Co 
'Bonner 
Population  Group:  Low  Inc/MFW — Bonner 
Co 
'Boundary 

Population  Group:  Low  Inc — Boundary  Co 
'Butte 
Population   Group:    Low   Inc/MFW — Butte 
Co 
'Camas 
Canyon 
Population     Group:      Low     Inc/MFW — S 
Treasure  Valley 
'Caribou 
Population  Group:  Low  Inc/MFW — Caribou 
Co 
'Clartc 
'Elmore 
Population  Group:  Low  Inc/MFW — Elmore 
Co 
'Fremont 
Population  Group:  Low-lnc/MFW — Fremont 
Co 
•Gem 
Population     Group:     Low     Inc/MFW — N 
Treasure  Valley 
'Gooding 
Population      Group:      Low      -Inc/MFW— 
Gooding  Co 
•Idaho 
'Jerome 
Population  Group:  Low  Inc/MFW — Jerome 
Co 
'Kootenai 

Population  Group:  Low  Inc — Kootenai 
'Lemhi 

Population  Group:  Low  Inc — Lemhi  Co 
'Lincoln 
'Nez  Perce 
Population   Group:    Nez   Perce   Co — Low 
Inc/MFW 
'Oneida 

Population  Group:  Low  Inc— Oneida  Co 
'Owyhee 
Service  Area:  Bruneau 
Population     Group:      Low     Inc/MFW — S 
Treasure  Valley 
'Payette 
Population      Group:      Low      lrK;/MFW — N 
Treasure  Valley 
'Power 
Population  Group:   Low  Inc/MFW — Power 
Co 
'Shoshone 

Population  Group:  Low  Inc — Shoshone  Co 
'Teton 
Population   Group:   Low   Inc/MFW — ^Teton 
Co 
•Twin  Falls 


DENTAL:  Idaho 

County  Usting 


County  Name 
Population    Group:    Low    Inc/MFW — Twin 
Falls  Co 
'Valley 

Population  Group:  Low  Inc — Valley  Co 
'Washington 
Population     Group:      Low     Inc/MFW — N 
Treasure  Valley 


DENTAL:  Idaho 

Service  Area  Listing 


Senfice  Area  Name 
Baineau 
County — Owyhee 
Parts: 
Bruneau  Division 
Grand  View  Division 
Murphy  Division 
Western  Shoshone  Division 

DENTAL:  Idaho 

Population  Group  Listing 

Population  Group 
Low  -Inc/MFW— Gooding  Co 
County — Gooding 
Parts: 
Low — Inc/MFW — Gooding 
Low  Inc — Benewah  Co 
County — Benewah 
Parts: 
Low  Income 
Low  Inc — Boise  Co 

County — Boise 
Low  Inc — Boundary  Co 
County — Boundary 
Parts: 
Low  Inc 
Low  Inc — Kootenai 
County — Kootenai 
Parts: 
Kootenai  Co 
Low  Inc — Lemhi  Co 
County — Lemhi 
Parts: 
Lemhi  Co 
Low  Inc — Oneida  Co 
County— Oneida 
Parts: 
Oneida  Co 
Low  Inc — Shoshone  Co 
County — Shoshone 
Parts: 
Shoshone 
Low  Inc — iiitan  Boise  City 
County— Ada 
Parts: 
C.T.I 
C.T.  4-6 
C.T.  9-1  i 
C.T.  12.01-12.02 
C.T.  14-21 
C.T.  23.02 
C.T.  23.10-23.11 
Low  Inc— Valley  Co 

County— Valley 
Low  Inc/MFW— Bannock  CO 
County — Bannock 
Parts: 
Low  IrKome 
Low  Inc/MFW— Bingham  Co 
County — Bingham 


DENTAL:  Idaho 

Population  Group  Listing 


Population  Group 

Parts: 
Low  Income 
Low  Inc/MFW— Bonner  Co 
County — Bonner 
Parts: 
Low  Inc/MFW 
Low  Inc/MFW— Butte  Co 
County — Butte 
Parts: 
Low  Inc/MFW 
Low  Inc/MFW— Caribou  Co 
County — Caribou 
Parts: 
Low  Inc/MFW 
Low  Inc/MFW— Elmore  Co 

County — Elmore 
Low  Inc/MFW — Jerome  Co 
County — Jerome 
Parts: 
Jerome  Co 
Low  Inc/MFW — N  Treasure  Valley 
County — Gem 
Parts: 
Low  Income/MFW-Gem  Co 
County — Payette 
Parts: 
Low  Income/MFW-Payette 
County— Washington 
Parts: 
Low  Income/MFW-Washingto 
Low  Inc/MFW— Power  Co 
County — Power 
Parts: 
Power  Co 
Low  Inc/MFW— S  Treasure  Valley 
County — Canyon 
Parts: 
Low  Income 
MFW 
County— Owyhee 
Parts: 
Homedale  CCD 
Marsing  CCD 
Low  Inc/MFW— Teton  Co 
County— Teton 
Parts: 
Teton  Co 
Low  Inc/MFW— Twin  Falls  Co 
County — Twin  Falls 
Parts: 
Low  Inc/MFW 
Low-lnc/MFW — FrenrKXit  Co 
County — Fremont 
Parts: 
Low  Inc/MFW — Fremont 
h4ez  Perce  Co— Low  Inc/MFW 
County — Nez  Perce 
Parts: 
Low  Inc/MFW 


DENTAL:  Illinois 

County  Usting 


County  Name 
'/Vdams 

Population  Group:  Low  Inc — Adams  Co 
'Alexander 
Population    Group:    Medk:aid    Elig — Alex- 
ander Co 
•Bond 
Population  Group:  Mednaid  Elig — Bond  Co 
Facility:  FCI  Greenville 
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DENTAL:  Illinois 

County  Listing 


DENTAL:  Illinois 

County  Listing 


County  Name 
'Bureau 

Population  Group:  Low  Inc — Bureau  Co 
•Carroll 
Population  Group:   Medicaid  Elig— Carroll 
Co 
•Cass 

Population  Group:  Medicaid  Elig — Cass  Co 
Champaign 

Population  Group:  Low  Inc — Campaign  Co 
•Christian 
Population  Group:  Medicaid  Elig— Christian 
Co 
Cook 
Service  Area:  Riverdale  (Chicago) 
Population  Group:  Homeless — Chicago 
Population     Group:     Low     Inc — Chicago 

Heights 
Population    Group:    Medk:aid    Elig — Near 

North  (Chicago) 
Population  Group:  Medicaid  Elig — Northern 

Chicago 
Population      Group:      Medicaid      Elig— 

Midsouth  Area  (Chicago) 
Population    Group:    Medicaid    Elig— Near 

South  (Chicago) 
Population    Group:    Medicaid    Elig — West 

Side  (Chicago) 
Population  Group:  Medicaid  Elig— Mkjway 

Central  (Chicago) 
Population  Group:  Medicaid  Elig — Midway 

East  (Chicago) 
Population  Group:   Medicaid  Elig— South- 
east South  (Chicago 
Population  Group:   Medicaid  Elig— South- 
east North  (Chicago 
Population  Group:   Medicaid  Elig— South- 
west East  (Chicago) 
Facility:  Cook  Co  Dept  Of  Corr  Comp 
•Crawford 
Population      Group:      Medicakj      Elig— 
Crawford  Co 
•Cumberiand 
Population    Group:    Medicaid    Elig — Cum- 
beriand  Co 
•DeWitt 
Populatk)n   Group:   Medkaad   Elig— Dewitt 
Co 
'Douglas 

Population  Group:  Low  Inc — Douglas  Co 
•Edgar 

Population  Group:  Medicaid — Edgar 
•Edwards 
Populatk>n  Group:  Mednaki  Elig — Edwards 
Co 
•Fayette 

Population  Group:  Medkaid — Fayette  Co 
•Ford 

Populatk)n  Group:  Medicaid  Elig — Ford  Co 
*Frar>klin 
Population  Group:  Medicakl  Elig— Franklin 
Co 
'Gallatin 
•Hamilton 
Population  Group:  Medicaid  Elig— Hamilton 
Co 
•Hardin  Co 
•Henderson 

Population  Group:  Low  Inc— Henderson  Co 
•Jackson 
Populatkjn  Group:  Medrcaid  Eligible-^Jack- 
son  Co 
•Jefferson 


County  Name 

Population   Group:   Medicaid   Elig— Jeffer- 
son Co 
•Johnson 
Population  Group:  Medicaid  Elig— Johnson 
Co 
Kankakee 
Population    Group:    Medicaid    Elig— Kan- 
kakee Co 
'La  Salle 
Population  Group:  Medicaid  Elig — LA  Salle 
Co 
'Lawrence 
Population    Group:    Medicaid    Elig — Law- 
rence Co 
'Lee 

Population  Group:  Medicaid  Elig — Lee  Co 
'Livingston 
Population  Group:   Medicaid  Elig— Living- 
ston Co 
'Logan 
Population   Group:   Medicaid   Elig — Logan 
Co 
Macon 
Population  Group:  Medicaid  Elig — Macon 
Co 
'Macoupin 

Population  Group:  Low  Inc — Macoupin  Co 
Madison 
Population  Group:  Medicsud  Elig — Madison 
Co 
'Marion 
Population  Group:  Medicaid  Elig — Marion 
Co 
'Mason 
Population  Group:  Medicaid  Elig— Mason 
Co 
'Massac 
Population  Group:  Medicaid  Elig — Massac 
Co 
Menard 
Population  Group:  Medk:aid  Elig — Menard 
Co 
'Mercer 
Population  Group:  Medk^aid  Elig — Mercer 
Co 
'Montgomery 
Populatkxi  Group:  Low  Inc— Montgomery 
Co 
'Moultrie 
Population  Group:  Medicakl  Elig— Moultrie 
Co 
'Perry 

Population  Group:  Medk:akJ  Elig— Perry  Co 
•Pope 
Population  Group:  Medrcaid  Eligible — Pope 
Co 
'Pulaski 
Population  Group:  Medk:aid  Elig — Pulaski 
Co 
'Randolph 
Population    Group:    Medicaid    Elig — Ran- 
dolph Co 
'Saline 

Population  Group:  Low  Inc — Saline  Co 
Sangamon 
Population    Group:    Low    Inc— East    Side 
Springfield 
'Shelby 
Population  Group:  Medicaid  Elig — Shelby 
Co 
St  Clair 


DENTAL:  Illinois 

County  Listing 


County  Name 

Population   Group:    Medicaid    Eligible— St 
Clair  Co 
Tazewell 

Facility:  Pekin  Corr  Inst 
'Union 
Population   Group:    Medicaid   Elig — Union 
Co 
'Wabash 
Population  Group:  Medicaid  Elig — Wabash 
Co 
"Washington 
Population  Group:   Medicaid  Elig — Wash- 
ington Co 
'Wayne 
Population  Group:  Medicaid  Elig — Wayne 
Co 
'White 

Population  Group:  Low  Inc — White  Co 
'Whiteside 

Population  Group:  Low  Inc — WhIteskle  Co 
'Williamson 
Population      Group:      Medicakl      Elig— 

Williamson  Co 
Facility:  USP  Marion 
Winnebago 
Population  Group:  Low  Inc— SW  Rockford 
Facility:  Milestone  Dental  Clinic 


DENTAL:  Illinois 

Service  Area  Usting 


Sen/ice  Area  Name 
Riverdale  (Chicago) 
County — Cook 
Parts: 
C.T.  5401 

DENTAL:  Illinois 

Population  Group  Listing 

Population  Group 
Honneless — Chk:ago 
County— Cook 
Parts: 
Comm.  Area  77  (Edgewater 
Comm.  Area  32  (Loop) 
Comm.  Area  28  (Near  West 
Comm  Area  24  (West  Town 
Comm.  Area  22  (Logan  Squ 
Comm.  Area  8  (Near  Nort 
Comm.  Area  7  (Lincoln  P 
Comm.  Area  6  (Lakeview) 
Comm.  Area  5  (North  Cen 
Comm.  Area  4  (Lincoln  S 
Comm.  Area  3  (Uptown) 
Low  Inc — Adams  Co 
County — Adams 
Parts: 
Low  Income 
Low  Inc — Bureau  Co 
County — Bureau 
Parts: 
Low  Income 
Low  Inc — Campaign  Co 
County — Champaign 
Parts: 
Low  lrKx>me 
Low  Inc — Chk:ago  Heights 
County— Cook 
Parts:  i 

C.T.  82.89-82.94 
C.T.  82.97 
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DENTAL:  HIinois 

Poputotion  Group  Listing 


DENTAL:  HIinois 

Population  Group  Listing 


DENTAL:  HIinois 

Population  Group  Listing 


Population  Group 
Lowinc — Douglas  Co 
County — Douglas 
Parts: 
Low  Income 
Low  Inc— East  Side  Springfield 
County — Sangamon 
Parts: 
C.T.  8 
C.T.  15-17 
C.T.  23-24 
Low  Inc — Henderson  Co 
County — Henderson 
Parts: 
Low  Income 
Low  Inc — Macoupin  Co 
County— Macoupin 
Parts: 
Low  Income 
Low  Inc — Montgomery  Co 
County — Montgomery 
Parts: 
Low  Income 
Low  Inc — Saline  Co 
.  County — Saline 
Parts: 
Low  Income 
Low  Inc— SW  Rockfofd 
County— Winnebago 
Parts: 
C.T.  8 
C.T.  10-13 
C.T.  18-22 
C.T.  23.01-23.02 
C.T.  24-29 
C.T.  31-32 
Low  Inc — White  Co 
County — White 
Parts: 
Low  Income 
Low  Inc — Whiteside  Co 
County — Whiteside 
Parts: 
Low  Income 
Medicaid — Edgar 
County — Edgar 
Parts: 
Medicaid  Eligit>le 
Medicaid — Fayette  Co 
County — Fayette 
Parts: 
Medicaid  Eligible 
Medicaid  Elig — Alexander  Co 
County — Alexander 
Parts: 
Medicaid  Eligible 
Medicaid  Elig — Bond  Co 
County — Bond 
Parts: 
Medicaid  Eligible 
Medicaid  Elig — Carroll  Co 
County — CarTon 
Parts: 
Medicaid  Eligible 
Medicaid  Elig — Cass  Co 
County — Cass 
Parts: 
Medicaid  Eligible 
Medicaid  Elig — Christian  Co 
County — Christian 
Parts: 
Medicaid  Eligible 
Medicaid  Elig — Crawford  Co 


Population  Group 
County — Crawford 
Parts: 
Medicaid  Eligible 
Medicaid  Elig — Cumberland  Co 
County — Cumberland 
Parts: 
Medicaid  Eligible 
Medicaid  Elig — Edwards  Co 
County — Edwards 
Parts: 
Me(ficaid  Eligible 
Medicaid  Elig — Ford  Co 
County — Ford 
Parts: 
Medicaid  Eligible 
Medicaid  EHg — Franklin  Co 
County — Franklin 
Parts: 
MedKakl  Eligible 
IMednaid  Elig — Hamilton  Co 
County — Hamilton 
Parts: 
MedKakI  Elig  Pop 
MedKakl  Elig — Jefferson  Co 
County — Jefferson 
Parts: 
MedKakl  Eligible 
Medk^akJ  Elig — Johnson  Co 
County— ^Johnson 
Parts: 
Mednakj  Eligible 
MedKakl  Elig — Kankakee  Co 
County— Kankakee 
Parts: 
MedKakl  Eligible 
MedKakl  Elig — LawrerKe  Co 
County — Lawrence 
Parts: 
MedKakl  Eligible 
MedKaid  Elig — Lee  Co 
County — Lee 
Parts: 
MedKakl  Eligible 
MedKaid  Elig — Livingston  Co 
County — Livingston 
Parts: 
MedKakl  Eligible 
MedKakl  Elig — Logan  Co 
County — Logan 
Parts: 
MedKakl  Eligible 
MedKakl  Elig— LA  Salle  Co 
County — La  Salle 
Parts: 
MedKakl  Eligible 
MedKakl  Elig — Macon  Co 
County — Macon 
Parts: 
MedKakl  Eligible 
MedKakl  Elig — Madison  Co 
County — Madison 
Parts: 
MedKakl  Eligible 
MedKakl  Elig — Marion  Co 
County — Marion 
Parts: 
MedKakl  Eligible 
MedKaid  Elig — Mason  Co 
County — Mason 
Parts: 
MedKakl  Eligible 
MedKakl  Elig — Massac  Co 


Population  Group 
County — Massac 
Parts: 
MedKakl  E!igit}le 
MedKaid  Elig — Menard  Co 
County — Menard 
Parts; 
MedKakl  Eligible 
MedKaid  Elig — Mercer  Co 
County — Mercer 
Parts: 
MedKakl  Eligible 
MedKakl  Elig — Midsouth  Area  (Chkago) 
County — Cook 
Parts: 
C.T.  3001-3020 
C.T.  3101-3115 
C.T.  5701-5705 
C.T.  5801-5811 
C.T.  5901-5907 
C.T.  6001-6016 
C.T.  6101-6122 
MedKakl  Elig— Mklway  Central  (ChKago) 
County — Cook 
Parts: 
C.T.  6301-6309 
C.T.  6601-6611 
MedKakl  Elig — Mklway  East  (ChKago) 
County — Cook 
Parts: 
C.T.  6701-6720 
C.T.  6801-6814 
C.T.  7101-7115 
MedKaid  Elig — Moultrie  Co 
County — Moultrie 
Parts: 
MedKakl  Elig 
MedKakl  Elig — Near  North  (ChKago) 
County— Cook 
Parts: 
C.T.  701-720 
C.T.  801-807 
C.T.  809-819 
C.T.  2001-2006 
C.T.  2101-2109 
C.T.  2201-2229 
C.T.  2301-2318 
C.T.  2401-2436 
MedKakl  Elig— Near  South  (ChKago) 
County — Cook 
Parts: 
C.T.  3201-3206 
C.T.  3301-3305 
C.T.  3401-3406 
C.T.  3501-3515 
C.T.  3601-3605 
C.T.  3701-3704 
C.T.  3801-3806 
C.T.  3806-3820 
C.T.  3901-3907 
C.T.  4001-4008 
MedKakl  Elig— itorttiem  ChKago 
County— Cook 
Parts: 
C.T.  101-109 
C.T.  201-209 
C.T.  301-321 
C.T.  401-410 
C.T.  501-515 
C.T.  601-634 
C.T.  1101-1105 
C.T.  1301-1305 
C.T.  1401-1408 
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DENTAL:  HIinois 

Population  Group  Listing 


DENTAL:  Illinois 

Population  Group  Listing 


Population  Group 
C.T.  1501-1512 
C.T.  1601-1607 
C.T.  1607-1613 
C.T.  1701-1711 
C.T.  1801-1803 
C.T.  1901-1914 
Medicaid  Elig— Perry  Co 
County — Perry 
Parts: 
Medicaid  Elig 
Medicakl  Elig — Pulaski  Co 
County — Pulaski 
Parts: 
Medicaid  Eligible 
Medicaid  Elig — Randolph  Co 
County — Randolph 
Parts: 
Medicaid  Eligible 
Medicakl  Elig— Shelby  Co 
County — Shelby 
Parts: 
Medicaid  Eligible 
Medicaid  Elig— Southeast  South  (Chicago 
County — Cook 
Parts: 
C.T.  4401-4409 
C.T.  4501-4503 
C.T.  4701 
C.T.  4801-4805 
C.T.  5101-5105 
C.T.  5201-5206 
C.T.  5501-5502 
MedKaid  Elig— Southeast  North  (Chicago 
County — Cook 
Parts: 
C.T.  4101-4114 
C.T.  4201-4212 
C.T.  4301^1314 
C.T.  4601-4610 
C.T.  6901-6915 
MedKaid  Elig— Southwest  East  (ChKago) 
County — Cook 
Parts: 
C.T.  4901-4914 
C.T.  5001-5003 
C.T.  5301-5306 
C.T.  5401 
Medicaid  Elig — Unk>n  Co 
County — Union 
Parts: 
Medicaid  Eligible 
Medicakl  Elig — Wabash  Co 
County — Wabash 
Parts: 
Medicaid  Eligible 
MedKaid  Elig— Washington  Co 
County — Washington 
Parts: 
Medicaid  Elig  Pop 
Medicaid  Elig — Wayne  Co 
County — Wayne 
Parts: 
Medicaid  Elig.  Pop 
Medicaid  Elig— West  Skle  (Chicago) 
County— Cook 
Parts: 
C.T.  2501-2524 
C.T.  2601-2610 
C.T.  2701-2719 
C.T.  2801-2843 
C.T.  2901-2927 
IMed'Kakl  Elig— Williamson  Co 


DENTAL:  Indiana 

Service  Area  Listing 


Peculation  Group 
County — ^Williamson 
Parts: 
Medicaid  Elig  Pop 
MedKaid  Eligible — Jackson  Co 
County— Jackson 
Parts: 
MedKakl  Eligible 
MedKaid  Eligible — Pope  Co 
County — Pope 
Parts: 
Medicakl  Eligible 
Medicaid  Eligible — St  Clair  Co 
County— St  Clair 
Parts: 
MedKaid  Eligible 
MedKiad  Elig — Dewitt  Co 
County— De  Witt 
Parts: 
Medicaid  Eligible 


DENTAL:  Illinois 

Facility  Ustir}g 


Facility  Name 
Qook  Co  Dept  Of  Corr  Comp 
^County — Cook 
FCI  Greenville 

County — Bond 
Milestone  Dental  Clinic 

County— Winnebago 
Pekin  Corr  Inst 

County — Tazewell 
USP  Marion 

County — Williamson 


DENTAL:  Indiana 

County  Listing 


County  Name 
Allen 
Population    Group:    Low    Inc— Central    Ft 
Wayne  City 
Elkhart 
Population  Group:  Low  Inc— NW  Elkhart 
Co 
•La  Porte 

Population  Group:  Low  Inc — LA  Porte  Co 
Marion 
ServKe  Area:  Hightand-Brookskle  (Indian- 
apolis) 
ServKe  Area:  Near  North  Side  (Indianap- 
olis) 
Service  Area:  South  Central  Indianapolis 
St  Joseph 

Population  Group:  Low  Inc— South  Bend 
Tippecanoe 

Populatton  Group:  Low  Inc — Lafayette  City 
Vigo 
Facility:  Terre  Haute  Corr  Inst 

DENTAL:  Indiana 

Service  Area  Listing 

Service  Area  Name 
Highland-Brookskle  (Indianapolis) 
County — Marion 
Parts: 
C.T.  3526-3527 
C.T.  3544-3545 
C.T.  3547-3551 
Near  North  Skle  (Indianapolis) 
County — Marion 


Service  Area  Name 
Parts: 
C.T.  3517 
C.T.  3519 
C.T.  3521 
C.T.  3528 
C.T.  3531-3532 
South  Central  Indianapolis 
County — Marion 
Parts: 
C.T.  3556-3557 
C.T.  3559 
C.T.  3562 
C.T.  3569-3572 
C.T.  3578-3580 

DENTAL:  Indiana 

Population  Group  Listing 

Population  Group 
Low  Inc — Central  Ft  Wayne  City  1 
County— Allen 
Parts:  ' 

C.T.  6 
C.T.  9-27 
C.T.  28.97-28.98 
C.T.  29-30 
Low  Inc — Lafayette  City 
County — Tippecanoe 
Parts: 
C.T.  4 
C.T.  6 
C.T.  53-55 
C.T.  103-105 
Low  Inc — LA  Porte  Co 
County— La  Porte 
Parts: 
Low  IrKome 
Low  Inc— NW  Elkhart  Co 
County— Elkhart 
Parts: 
C.T.  16-17 
C.T.  18.97 
C.T.  21 

C.T.  22.97-22.98 
C.T.  23-28 
Low  Inc — South  Bend 
County— St  Joseph 
Parts: 
C.T.  1-2 
C.T.  4-7 
C.T.  9-10 
C.T.  17-24 
C.T.  27-30 
C.T.  33-35 

DENTAL:  Indiana 

Facility  Listing 

Facility  Name 
Terre  Haute  Corr  Inst  1 
County — Vigo 

DENTAL:  Iowa 

County  Listing 

County  Name 
•Adair 

Populatkxi  Group:  Low  Inc — Adair  Co 
•Adams 

Populatkjn  Group:  Low  Inc — Adams  Co 
•Allamakee 

Population  Group:  Low  Inc— Allamakee  Co 
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DENTAL:  Iowa 

County  Listing 


DENTAL:  Iowa 

County  Listing 


DENTAL:  kwa 

County  Listing 


County  Name 
'Appanoose 

Population   Group:    Low   Inc — Appanoose 
Co 
•Benton 

Population  Group:  Low  Inc — Benton  Co 
'Boone 

Population    Group:    Low    Income— Boone 
County 
'Buctianan 

Population  Group:  Low  Income — Buchanan 
Co 
'Buena  Vista 

Population    Group:    Low    Income — Buena 
Vista  Co 
•Butler 

Population  Group:  Low  Inc — Butler  Co 
'CaltKXjn 

Population  Group:  Low  Inc — Calhoun  Co 
'Cass 

Population  Group:  Low  Income — Cass  Co 
'Cedar 

Population  Group:  Low  Inc — Cedar  Co 
'Cherokee 

Population  Group:  Low  Income — Cherokee 
Co 
'Clarke 

Populatk>n  Group:  Low  Inc — Clarke  Co 
•Clay 

Population  Group:  Low  Inc — Clay  Co 
'Clayton 

Populatk)n  Group:   Low  IrKome — Clayton 
Co 
'Clinton 

Population   Group:    Low   Income — Clinton 
Co 
•Crawford 

Populatkxi  Group:  Low  Inc — Crawford  Co 
'Davis 

Populatkxi  Group:  Low  Income — Davis  Co 
'Decatur 

Popuiatkin  Group:  Low  Inc — Decatur  Co 
'Delaware 

Population  Group:  Low  Income — Delaware 
Co 
•Des  Moines 

Population     Group:     Low     IrKome — Des 
Moines  Co 
•Emmet 

Populatk>n  Group:   Low  Income — Emmett 
Co 
•Fayette 

Popuiatkin  Group:   Low   Income — Fayette 
Co 
•Franklin 

Population  Group:  Low  Inc — Franklin  Co 
•Greene 

Populatkxi  Group:  Low  Inc— Greene  Co 
•Guthrie 
•Hamilton 

Populatk)n  Group:  Low  Income — Hamilton 
Co 
•Hardm 

Population  Group:  Low  Income — Hardin  Co 
•Harrison 

Populatk>n  Group:  Low  IrKome — Harrison 
Co 
'Henry 

Popuiatksn  Group:  Low  Income — Henry  Co 
•Howard 

Population  Group:  Low  Inc — Howard  Co 
'Humboldt 


County  Name 
Population  Group:  Low  Income — Humtx)k>t 
Co 
•Ida 

Populatkm  Group:  Low  Income — Ida  Co 
•Jackson 
Populatkm  Group:  Low  Income — Jackson 
Co 
•Jefferson 
Populatkxi  Group:  Low  Income — Jefferson 
Co 
'Jones 

PopulatkKi  Group:  Low  Income — Jones  Co 
'Keokuk 
Populatk)n  Group:   Low   Income — Keokuk 
Co 
'Kossuth 
Population  Group:  Low  Income — Kossuth 
Co 
'Lee 

Populatkxi  Group:  Low  Income — Lee  Co 
'Louisa 

Populatkxi  Group:  Low  Inc — Louisa  Co 
•Lyon 

Populatkxi  Group:  Low  Income — Lyon  Co 
'Madison 
Populatkxi  Group:  Low  Income — Madison 
Co 
'Mahaska 
Populatkxi  Group:  Low  Income — Mahaska 
Co 
•MiHs 

Populatkxi  Group:  Low  Income — Mills  Co 
'Monona 
Populatkxi  Group:  Low  Income — Monona 
Co 
'Montgomery 
Populatkxi    Group:    Low    Income — Mont- 
gomery Co 
*0  Brien 
Populatkxi  Group:  Low  Income — O  Brien 
Co 
'Osceola 
Populatkxi  Group:  Low  Income — Osceola 
Co 
•Page 

Population  Group:  Low  Income — Page  Co 
'Palo  Alto 
Population  Group:  Low  Income — Pak)  Alto 
Co 
'Plymouth 
Populatkxi  Group:  Low  Income — Plymouth 
Co 
'Pocahontas 
Populatkxi    Group:    Low    Income — Poca- 
hontas Co 
Polk 
Population  Group:  Low  Inc — City  Of  Des 
Moines 
Pottawattamie 
Populatkxi  Group:  Low  Inc — Pottawattamie 
Co 
'Poweshiek 
Populatkxi       Group:       Low       Income— 
Poweshiek  Co 
'Ringgokl 
Populatkxi  Group:  Low  Income — Ringgokl 
Co 
'Sac 

Populatkxi  Group:  Low  Inc — Sac  Co 
Scott 

Populatkxi  Group:  Low  Income — Scott  Co 
•Shelby 


County  Name 
Population  Group:  Low  Inc — Shelby  Co 
'Sk)ux 

Populatkxi  Group:  Low  Income — Sioux  Co 
'Tama 

Populatkxi  Group:  Low  Income — Tama  Co 
•Taytor 

Population  Group:  Low  Income — Taykw  Co 
'Unkjn 

Population  Group:  Low  Income — Union  Co 
'Van  Buren 
Population     Group:     Low     Income — Van 
Buren  Co 
'Wapelto 
Populatk>n  Group:  Low  Income — Wapelk) 
Co 
'Washington 
Population   Group:   Low  Inc — ^Washington 
Co 
'Webster 
Populatran  Group:  Low  Income — Webster 
Co 
•Winnebago 
Population   Group:   Low   Income — Winne- 
bago Co 
'Winneshiek 
Populatkxi        Group:        Low        Income 
— Winneshiek  Co 
Woodbury 
Populatkxi  Group:  Low  Income — Woodbury 
Co 
'Worth 

Populatkxi  Group:  Low  Income — Worth  Co 
'Wright 
Population  Group:  Low  Income — ^Wright  Co 

DENTAL:  Iowa 

Population  Group  Listing 

Population  Group 
Low  Inc — Adair  Co 
County— Adair 
Parts: 
Low  Income 
Low  Inc — Adams  Co 
County — Adams 
Parts: 
Low  Income 
Low  Inc — Allamakee  Co 
County — Allamakee 
Parts: 
Low  Income 
Low  Inc— Appanoose  Co 
County — Appanoose 
Parts: 
Low  Income 
Low  Inc — Benton  Co 
County — Benton 
Parts: 
Low  Income 
Low  Inc — Butler  Co 
County — Butler 
Parts: 
Low  Income 
Low  Inc — CaHioun  Co 
County — Calhoun 
Parts: 
Low  Income 
Low  Inc— Cedar  Co 
County — Cedar 
Parts: 
Low  Income 
Low  Inc— City  Of  Des  Moines         '^ 
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DENTAL:  Iowa 

Population  Group  Listing 


DENTAL:  Iowa 

Population  Group  Listing 


DENTAL:  Iowa 

Population  Group  Listing 


Population  Group 
County— Polk 
Parts: 
C.T.  11-12 
C.T.  17-18 
C.T.  21 
C.T.  26-27 
C.T.  42 
C.T.  44 
C.T.  48-53 
Low  Inc— Clarke  Co 
County— Clarke 
Parts: 
Low  Income 
Low  Inc— Clay  Co 
County — Clay 
Parts: 
Low  Income 
Low  Inc — Crawford  Co 
County — Crawford 
Parts: 
Low  Income 
Low  Inc — Decatur  Co 
County— Decatur 
Parts: 
Low  Income 
Low  Inc — Franklin  Co 
County — Franklin 
Parts: 
Low  Income 
Low  Inc — Greene  Co 
County — Greene 
Parts: 
Low  Income 
Low  Inc — Howard  Co 
County — Howard 
Parts: 
Low  Income 
Low  Inc — Louisa  Co 
County — Louisa 
Parts: 
Low  Inconne 
Low  Inc— Pottawattamie  Co 
County — Pottawattamie 
Parts: 
Low  Income 
Low  Inc — Sac  Co 
County — Sac 
Parts: 
Low  Income 
Low  Inc— Shelby  Co 
County — Shelby 
Parts: 
Low  Income 
Low  Inc — Washington  Co 
County — Washington 
Parts: 
Low  Income 
Low  Income  —Winneshiek  Co 
County — Winneshiek 
Parts: 
Low  Income 
Low  Income — Poweshiek  Co 
County — Poweshiek 
Parts: 
Low  Income 
Low  Income — Boone  County 
County — Boone 
Parts: 
Low  Income 
Low  Income — Bucheinan  Co 
County — Buchanan 
Parts: 


Population  Group 
Low  Income 
Low  Income — Buena  Vista  Co 
County— Buena  Vista 
Parts: 
Low  Income 
Low  Income — Cass  Co 
County— Cass 
Parts: 
Low  Income 
Low  Income — Cherokee  Co 
County — Cherokee 
Parts: 
Low  income 
Low  Income — Clayton  Co 
County— Clayton 
Parts: 
Low  Income 
Low  Income— Clinton  Co 
County— Clinton 
Parts: 
Low  Income 
Low  Income — Davis  Co 
County — Davis 
Parts: 
Low  Income 
Low  Income — Delaware  Co 
County — Delaware 
Parts: 
Low  Income 
Low  Income — Des  Moines  Co 
County — Des  Moines 
Parts: 
Low  Income 
Low  Income — Emmett  Co 
County — Emmet 
Parts: 
Low  Income 
Low  Income — Fayette  Co 
County — Fayette 
Parts: 
Low  Income 
Low  Income — Hamilton  Co 
County— Hamilton 
Parts: 
Low  Income 
Low  Income — Hardin  Co 
County — Hardin 
Parts: 
Low  Income 
Low  Income — Harrison  Co 
County — Harrison 
Parts: 
Low  Income 
Low  Income — Henry  Co 
County — Henry 
Parts: 
Low  Income 
Low  Income — HumboWt  Co 
Cdunty— Humtx)ldt 
Parts: 
Low  Income 
Low  Income — Ida  Co 
County — Ida 
Parts: 
Low  Income 
Low  Income — Jackson  Co 
County — Jackson 
Parts: 
Low  Income 
Low  Income — Jefferson  Co 
County — Jefferson 
Parts: 


Population  Group 
Low  Income 
Low  Income — Jones  Co 
County — Jones 
Parts: 
Low  Income 
Low  Income — Keokuk  Co 
County — Keokuk 
Parts: 
Low  Income 
Low  Income — Kossuth  Co 
County — Kossuth 
Parts: 
Low  Income 
Low  Income — Lee  Co 
County — Lee 
Parts: 
Low  Income 
Low  Income — Lyon  Co 
County — Lyon 
Parts: 
Low  Income 
Low  Income — Madison  Co 
County — Madison 
Parts: 
Low  Income 
Low  Income — Mahaska  Co 
County— Mahaska 
Parts: 
Low  Income 
Low  Income — Mills  Co 
County— MiHs 
Parts: 
Low  Income 
Low  Income — Monona  Co 
County — Monona 
Parts: 
Low  Income 
Low  Income — Montgomery  Co 
County — Montgomery 
Parts: 
Low  Income 
Low  Income — O  Brien  Co 
County — O  Brien 
Parts: 
Low  Income 
Low  Income — Osceola  Co 
County — Osceola 
Parts: 
Low  Income 
Low  Income — Page  Co 
County — Page 
Parts: 
Low  Income 
Low  Income — Palo  Alto  Co 
County— Pak)  Alto 
Parts: 
Low  Income 
Low  Income — Plymouth  Co 
County — Plymouth 
Parts: 
Low  Income 
Low  Income — Pocahontas  Co 
County — Pocahontas 
Parts: 
Low  Inconne 
Low  Income — Ringgold  Co. 
County — Ringgold 
Parts: 
Low  Income 
Low  Income — Scott  Co 
County— Scott 
Parts: 
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DENTAL:  Iowa 

DENTAL:  KanMS 

DENTAL:  Kentucky 

Population  Group  Listing 

County  Listing 

County  Listing 

Population  Group 

County  Name 

County  Name 

Low  Income 

•SaKne 

•Todd 

Low  Inconie — Sioux  Co 

Population  Group:  Low  Inc— Saline  Co 

•Wolfe 

County — Sioux 
Parts: 

•Scott 

Shawnee 

DENTAL:  Kentucky 

Low  Income 
Low  Income — Tama  Co 

Population  Group:  Low  Inc — City  Of  TO' 
peka 

Population  Group  Listing 

County— Tama 

•Trego 

Population  Group 

Parts: 

•Wabaunsee 

Low  Inc — Harian 

Low  Income 

•Wallace 

County— Harian 

Low  Income — Taylor  Co 

•WKhita 

Parts: 

County— Taylor 

•Wilson 

Low  Income 

Parts' 

Low  Inc— Jefferson 

Low  Income 

DENTAL:  Kansas 

County— Jefferson 

Low  Income — Union  Co 

Population  Group  Listing 

Parts: 

County — Union 

1  nw  In/v^mp 

Paris: 

Population  Group 

Low  Income— Lee  Co 

Low  Income 

Low  Inc — City  Of  Topeka 

County— Lee 

Low  Income— Van  Buren  Co 

County — Shawnee 

Parts: 

County— Van  Buren 

Parts: 

Low  Income 

Parts: 
Low  Income 

Topeka  City 
Low  Inc — Douglas  Co 

DENTAL:  Kentucky 

Low  Income— Wapello  Co 

County— Douglas 
Parts: 

Facility  Listing 

County— Wapello 

Parts: 

Low  Income 

Facility  Name 

Low  Income 

Low  Inc— Ellis  Co 

FCI  Manchester 

Low  Income— Webster  Co 

County— Ellis 

County— Clay 

County— Webster 

Parts: 

Parts: 

Low  Income 

DENTAL:  Louisiana 

Low  Income 

Low  Inc— Emporia  City 

Parish  Listing 

Low  Income— Winnebago  Co 
County— Winnebago 

County — Lyon 
Parts: 

Parish  Name 

Parts: 

Low-Income 

Allen 

Low  Income 

Low  Inc — Finney  Co 

Facility:  FCI  Oakdale 

Low  Income — Woodbury  Co 

County — Finney 

Caddo 

County — Woodbury 

Parts: 

Service  Area:  Martin  Luther  King  Drive 

Parts: 

Low  Income 

Sen/ice  Area:  Vivian/Gilllam 

Low  Income 

Low  Inc — Saline  Co 

•Caldwell 

Low  Income— Worth  Co 

County — Saline 

•Catahoula 

County— Worth 

Parts: 

*De  Soto 

Parts: 

Low  Income 

East  Baton  Rouge 

Low  Income 

Low  Income— Crawford  Co 

Service    Area:    Eden    Pari</South    Baton 

Low  Income — Wright  Co 

County — Crawford 

Rouge 

County— Wright 

Parts: 

•Natchitoches 

Parts: 

Low  Income 

Orieans 

Low  Income 

Populatk)n  Group:  Downtown  New  Orieans 

DENTAL:  Kansas 

Facility  Listing 

Homless  Pop 

DENTAL:  Kansas 

•Red  River 

County  Listing 

St  Landry 

Facility  Name 

•StMary 

County  Name 

USP  Leavenworth 

•Tangipahoa 

•Comanche 

County — Leavenworth 

•Tensas 

'Crawford 

•UnkMi 

Population  Group:  Low  Inconte — Crawford 

DENTAL:  Kentucky 

•Vemon 

Co 
Douglas 

County  Listing 

•West  Can-oil 
•Winn 

Population  Group:  Low  Inc — Douglas  Co 
•Elk 

County  Name 

•Clay 

DENTAL:  Louisiana 

•Ellis 
Population  Group:  Low  Inc — Ellis  Co 

Facility:  FCI  Manchester 
•Edmonson 

Service  Area  Listing 

•Finney 

•Harian 

Se/VK»  Area  Name 

Population  Group:  Low  Inc — Finney  Co 

Population  Group:  Low  Inc — Harlan 

Eden  Paric/South  Baton  Rouge 

•Gove 

•Hart 

Parish— East  Baton  Rouge 

•Haskell 

•Jackson 

Parts: 

•Hodgeman 

Jefferson 

C.T.  8-10 

•Kknva 

PopulatkHi  Group:  Low  Inc-^efferson 

C.T.  12-16 

•Lane 

•Lame 

C.T.  21-22 

Leavenworth 

•Laurel 

C.T.  24-25 

Facility:  USP  Leavenworth 

•Lee 

Martin  Luther  King  Drive 

*Lyon 

Population  Group:  Low  Income — Lee  Co 

Parish— Caddo 

Population  Group:  Low  Inc — Emporia  City 

•McCreary 

Parts: 

•Ness 

ivl6a06 

C.T.  246 

•Rawlins 

•Owsley 

Vivian/Gilliam 
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DENTAL:  Louisiana 

Service  Area  Listing 


Service  Area  Name 
Parish— Caddo 
Parts: 
C.T.  248-250 
C.T.  251.98 

DENTAL:  Louisiana 

Population  Group  Listing 

Population  Group 
'Downtown  New  Orieans  Homless  Pop 
Parish — Orieans 
Parts: 
C.T.  57-59 
C.T.  67-68 

DENTAL:  Louisiana 

Facility  Listing 


FCI  Oakdale  1 
Parish— Allen 


Facility  Name 


DENTAL:  Maine 

County  Listing 


County  Name 
Androscoggin 

Service  Area:  Jay-Livermore 
•Aroostook 

Service  Area:  Allagash 

Service  Area:  Danforth 

Service  Area:  Fort  Kent 

Population  Group:  Low  Income — Presque 
Isle 
Cumberiand 

Population  Group:  Low  Inc— Portland 
•Franklin 

Service  Area:  Jay-Livermore 

Service  Area:  Rangeley/Kingsfield 

Population   Group:    Low   Inc — Farmington 
Dcaa 
•Hancock 

Population  Group:  Low  Inc — Bucksport 

Population  Group:  Low  Inc — Gouldsboro 

Population  Group:  Low  Inc— Ellsworth 
•Kennebec 

Service  Area:  Jay-Livermore 

Population    Group:    Low    Inc— Waterville 
Dcaa 

Populatk)n   Group:    Low   Inc — Farmington 
Dcaa 

Facility:  Augusta  Mental  Health  Institute 
•Knox 

Service  Area:  Penobscot  Bay 
•Oxford 

Service  Area:  Jay-Livermore 

Service  Area:  Rangeley/Kingsfield 
Penobscot 

Service  Area:  Danforth 

Population  Group:  Penobscot  Ind  Reserv 
(S) 

Facility:  Bangor  Mental  Health  Institute 
'Piscataquis 

Service  Area:  Bingham  Dcaa 

Population   Group:   Low   Inc — Skowhegan 
Dcaa 
•Somerset 

Servrce  Area:  Bingham  Dcaa 

Servk:e  Area:  Jackman  Dcaa  ° 

Service  Area:  Rangeley/Kingsfield 

Population  Group:   Low  Inc— Skowhegan 
Dcaa 


DENTAL:  Maine 

County  Listing 


DENTAL:  Maine 

Service  Area  Listing 


County  Name 
Group:    Low    Inc— Waterville 


Group:     Low    Inc — Waterville 


Population 

Dcaa 
Waldo 
Population 

Dcaa 

Population  Group:  Low  Inc— Bucksport 
Population  Group:  Low  Inc — Belfast  Dcaa 
•Washington 
Service  Area:  Danforth 
Service  Area:  Eastport/Lubec 
Population  Group:  Low  Inc— Calais  Dcaa 
Population  Group:  Low  Inc— Gouldstwro 
Population   Group:    Low-Income   Machias/ 

Jonesport  (Dcaa  #37) 

DENTAL:  Maine 

Sen^ice  Area  Listing 

Service  Area  Name 
Allagash 
County — Aroostook 
Parts: 
Allagash  Town 
Northwest  Aroostook  Unorg. 
St.  Francis  Town 
St.  John  Plantation 
Bingham  Dcaa 
County — Piscataquis        . 
Parts: 
Kingsbury  Plantation 
County — Somerset 
Parts: 
Bingham  Town 
Caratunk  Town 
Moscow  Town 
NW  Somerset  (S.  1/3) 
Pleasant  Ridge  Plantation 
The  For1(S  Plantation 
West  Fori<s  Plantation 
Danforth 
County — Aroostook 
Parts: 
Bancroft  Town 
Orient  Town 
Weston  Town 
County — Penobscot 
Parts: 
Drew  Plantation 
Kingman  Unorg. 
Prentiss  Plantation 
County — Washington 
Parts: 
Codyville  Plantation 
Danforth  Town 

Grand  Lake  Stream  Plantation 
North  Washington  Unorg. 
Passamaquoddy  Indian  Township  Re 
Talmadge  Town 
Topsfield  Town 
Vanceboro  Town 
Waite  Town 
Eastport/Lubec 
County — Washington 
Parts: 
Dennysville  Town 
East  Central  Washington  Unorg. 
Eastport  City 
Lubec  Town 
Pembroke  Town 
Perry  Town 
Whiting  Town 
Fort  Kent 


Service  Area  Name 

County— Aroostook 
Parts: 
Eagle  Lake  Town 
Fort  Kent  Town 
Frenchville  Town 
Grand  Isle  Town 
Hamlin  Town 
Madawaska  Town 
New  Canada  Town 
Square  Lake  Unorg. 
St.  Agatha  Town 
Van  Buren  Town 
Wallagrass  Plantation 
Winterville  Plantation 
Jackman  Dcaa 
County — Somerset 
Parts: 
Dennistown  Plantation 
Jackman  Town 
Moose  River  Town 
Jay-Livermore 
County — Androscoggin 
Parts: 
Livermore  Falls  Town 
Livermore  Town 
County — Franklin 
Parts: 
Jay  Town 
County — Kennebec 
Parts: 
Fayette  Town 
County — Oxford 
Parts: 
Canton  Town 
Hartford  Town 
Sumner  Town 
Penobscot  Bay 
County — Knox 
Parts: 
Matink:us  Isle  Plantation 
North  Haven  Town 
Vinalhaven  Town 
Rangeley/Kingsfield 
County — Franklin 
Parts: 
Carrabassett  Valley  Town 
Coplin  Plantation 
Dallas  Plantation 
Eustis  Town 
Kingsfield  Twn 
Madrid  Town 
North  Franklin  Unorg. 
Phillips  Town 
Rangeley  Town 
Rangeley  Plantation       ^ 
Sandy  River  Plantation  '^ 
Unorg.  Ten-.— E.C.Franklin 
Wyman  Unorg. 
County — Oxford 
Parts: 
Lincoln  Plantation  , 
Magalloway  Plantation 
Unorg.  Ten-.-N.Oxford 
County — Somerset 
Parts: 
Northwest  Somerset  Unorg. 

DENTAL:  Maine 

Population  Group  Listing 


Population  Group 
Low  Inc — Belfast  Dcaa 
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DENTAL:  Italne 

Population  Group  Usting 


DENTAL:  Maine 

Population  Group  Usting 


DENTAL:  Maine 

Population  Group  Listing 


Population  Group 

County— WakJo 
Parts: 

Betfast  City 

Belmont  Town 

Brooks  Town 

Jackson  Town 

Knox  Town 

Uberty  Town 

Monroe  Town 

Montville  Town 

Morrill  Town 

Northpoft  Town 

Searsmont  Town 

Searsport  Town 

Stockton  Springs  Town 

Swanville  Town 

WakJoTown 
Low  Inc — Bucksport 
County — Hancock 
Parts: 

Bucksport  Town 

Oriand  Town 

Verona  Town 
County — Wakto 
Parts: 

Frankfort  Town 

Prospect  Town 
Low  Inc — Calais  Dcaa 
County — Washington 
Parts: 

Alexander  Town 

Baileyviile  Town 

Barir)g  Town 

Calais  City 

Charlotte  Town 

Cooper  Town 

Crawford  Town 

Meddyt)emps  Town 

Princeton  Town 

Robbinston  Town 
Low  Inc — EMswortti 
County — Hancock 
Parts: 

Eastbrook  Town 

Eilswortti  City 

Franklin  Town 

Hancock  Town 

Lamoine  Town 

Mariaville  Town 

Osbom  Town 

Otis  Town 

Trenton  Town 

Waltham  Town 
Low  Inc — Farmlngton  Dcaa 
County — Franklin 
Parts: 

Avon  Town 

Chesterville  Town 

Farmington  Town 

Industry  Town 

New  Sharon  Town 

New  Vineyard  Town 

So.Franklin  Unorganized 

Strong  Town 

Temple  Town 

Wilton  Town 
County — Kennebec 
Parts: 

Vienna  Town 
Low  Inc — Goukteboro 
County — Hancock 
Parts: 


Population  Group 

East  Hancock  Unorg. 

Goukteboro  Town 

Sorrento  Town 

Sullivan  Town 

Winter  Hartx>r  Town 
County— Washington 
Parts: 

Beddington  Town 

Chenryfield  Town 

Columbia  Town 

Det}lois  Town 

Harrington  Town 

Milbridge  Town 

Steuben  Town 
Low  Inc — Portland 
County — Cumberland 
Parts: 

Low  Income 
Low  Inc — Skowtiegan  Dc£ia 
County — Piscataquis 
Parts: 

Wellington  Town 
County — Somerset 
Parts: 

Anson  Town 

Athens  Town 

Brighton  Plantatkm  Town 

Canaan  Town 

Central  Somerset  Unorg. 

Comville  Town 

Embden  Town 

Harmony  Town 

Highland  Plantation  Town 

Madison  Town 

Mercer  Town 

New  PortlarKl  Town 

Norridgewock  Town 

Skowtiegan  Town 

Smithfiekl  Town 

Sokxi  Town 

StarksTown 
Low  Inc — ^Waterville  Dcaa 
County — Kennebec 
Parts: 

Albk)n  Town 

Belgrade  Town 

Benton  Town 

China  Town 

Clinton  Town 

Oakland  Town 

Rome  Town 
-  Sidney  Town 

Unity  Township 

Vassaltxxo  Town 

Waterville  Town 

Winskm  Town 
County — Somerset 
Parts: 

Fairfield  Town 
County — Wakk) 
Parts: 

Bumham  Town 

Freedom  Town 

Palermo  Town 

Ttiomdike  Town 

Troy  Town 

Unity  Town 
Low  Income — Presque  Isle 
County — Aroostook 
Parts: 

Ashland  Town 

Blaine  Town 


Population  Group 

Bridgewater  Town 

Caribou  City 

Castle  Hill  Town 

Caswell  Town 

Central  Aroostook  Unorg. 

Chapman  Town 

Connor  Unorg. 

Cyr  Plantatkm 

East  Plantation 

Easton  Town 

Fort  Fairfield  Town 

Garfiekj  Plantatk>n 

Limestone  Town 

Mapleton  Town 

Mars  Hill  Town 

Masardis  Town 

NashviHe  Plantation 

New  Sweeden  Town 

Oxbow  Plantatkin 

Perham  Town 

Portage  Lake  Town 

Presque  Isle  City 

Stockholm  Town 

Wade  Town 

Washburn  Town 

Westfiekl  Town 

Westmanland  Town 

Woodland  Town 
Low-Income  Machias/Jonesport  (Dcaa  #37) 
County — ^Washington 
Parts: 

Addison  Twn 

BealsTwn 

CenterviHe  Twn 

Columbia  Falls  Twn 

Cutter  Twn 

East  Machias  Twn 

Jonesboro  Twn 

Jonesport  Twn 

Machias  Twn 

Machiasport  Twn 

Marshfield  Twn 

Northfiekj  Twn 

Roque  Bkiffs  Twn 

Wesley  Twn 

WhitneyviHe  Twn 

1/3  Ec  Washington  Unorg. 
Penobscot  Ind  Reserv  (S) 
County — Penobscot 
Parts: 

OW  Town  City 

DENTAL:  Maine 

Facility  Listing 

Facility  Name 
Augusta  Mental  Health  Institute 

County — Kennebec 
Bangor  Mental  Klealth  Institute 

County — Penobscot 


DENTAL:  Maryland 

County  Listing 


County  Name 
Allegany 
Populatkm  Group:  Low  Inc — Allegany  Co 
Facility:  FCI  Cumberiand 
Baltimore  City 
Population  Group:  Low  Inc — South  Balti- 
more 
Populatkm  Group:  Low  Inc — N  Central  Bal- 
timore 
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DENTAL:  Maryland 

County  Listing  . 


DENTAL:  Maryland 

Population  Group  Usting 


County  Name 
Population   Group:    Low   Inc— East   Balti- 
more 
Population    Group:    Low    Inc — Sandtown 

Winchester 
Facility:  Health  Care  For  The  Homeless 
Facility 
•Caroline 

Population  Group:  Low  Inc — Caroline 
Chartes 
Population    Group:    Low    Inc— Nanjenwy- 
Mart)ury  * 

•Garrett 

Population  Group:  Low  Inc — Garrett  Co 
•Somerset 
Population  Group:  Low  Inc — Lower  Eastern 
Shore 
•Wfcomkx) 
.  Population  Group:  Low  Inc — Lower  Eastern 

Shore 
•Worcester 
Population  Group:  Low  Inc — Lower  Eastern 
Shore 

DENTAL:  Maryland 

Population  Group  Listing 

Population  Group 
Low  Inc — Allegany  Co 
County — Allegany 
Parts: 
Low  Income 
Low  Inc— Caroline 
County — Caroline 
Parts: 
Low  Inc  Pop  Caroline 
Low  Inc— East  Baltimore 
County — Baltimore  City 
Parts: 
C.T.  301-302 
C.T.  501 
C.T.  603-605 
C.T.  703-704 
C.T.  802 

C.T.  803.01-803.02 
C.T.  804 
C.T.  806-808 
C.T.  909 
C.T.  1001-1002 
C.T.  1004 
C.T.  1205 
Low  Inc— Garrett  Co 
County— Ganrett 
Parts: 
Low  Income 
Low  Inc — Lower  Eastern  Shore 
County — Somerset 
Parts: 
Low  Income 
County — Wk:omk:o 
Parts: 
Low  Income 
County — Worcester 
Parts: 
Low  Income 
Low  Inc— N  Central  Baltimore 
County — Baltimore  City 
Parts: 
C.T.  901-908 
C.T.  1201-1204 
C.T.  2709.03 
C.T.  2710.01-2710.02 
C.T.  2711.01-2711.02 


DENTAL:  Massachusetts 

Service  Area  Listing 


Population  Group 
Low  Inc — Nanjemoy-Marbury 
County — Charies 
Parts: 
District  3.  Nanjenwy 
District  10,  MartXiry 
Low  Inc— Sandtown  Winchester 
County — Baltimore  City 
Parts: 
C.T.  1401-1403 
C.T.  1501-1502 
C.T.  1601-1604 
C.T.  1607 
C.T.  1702-1703 
Low  Inc — South  Baltimore 
County — Baltimore  City 
Parts: 
C.T.  2101.01 
C.T.  2102.01 
C.T.  2301-2303 
C.T.  2401 
C.T.  2404 

C.T.  2502.03-2502.05 
C.T.  2502.07 
C.T.  2503.02-2503.03 
C.T.  2504.01-2504.02 
C.T.  2505-2506 


Service  Area  Name 
County — Hampshire 
Parts: 
Chesterfield  Town 
Cummington  Town 
Goshen  Town 
MkMleflekJ  Town 
Plainfiekl  Town 
Worthington  Town 

DENTAL:  Massachusetts 

Population  Group  Listing 


DENTAL:  Maryland 

Facility  Listing 


Facility  Name 
FCI  Cumberiand  1 

County — Allegany 
Health  Care  For  The  Homeless  Facility 

County — Baltimore  City 

DENTAL:  Massachusetts 

County  Usting 

County  Name 

Barnstable 
Population  Group:  Low  Inc — Mid-Cape 

Bristol 
Population  Group:  Low  Inc— Fall  River 
Population  Group:  Low  Inc — New  Bedford 

Hampden 
Service  Area:  Worthington 
Population  Group:  Low  Inc— C  Springfield 

Hampshire 
Service  Area:  Worthington 

Suffolk 
Service  Area:  North  Dorchester 
Population  Group:  Low  Inc — Matteipan 
Populatbn  Group:  Low  Inc — Roxbury 
Population  Group:  Low  Inc— South  End 
Populatk>n  Group:  Low  Inc— Allston-Brigh- 
ton 

Worcester 
Population  Group:  Low  Inc — Worcester 

I ■ — ■ 

DENTAL:  Massachusetts 

Serwce  Area  Listing 

Service  Area  Name 
North  Dorchester 
County— Suffolk 
Parts: 
C.T.  901-924 
Worthington  , 

County — Hampden 
Parts: 
Chester  Town 


Population  Group 
Low  Inc — Allston-Brighton 
County— Suffolk 
Parts: 
C.T.I 
C.T.  4.01 
C.T.  5.01-5.02 
■     C.T.  6.02 
C.T.  7.01-7.02 
C.T.  8.01-8.02 
Low  Inc — C  SpringfiekJ 
County — Hampden 
Parts: 
C.T.  8005-8010 
C.T.  8011.01-8011.02 
C.T.  8012-8013 
C.T.  8014.01-8014.02 
C.T.  8015.01-8015.02 
C.T.  8017-8020 
Lo^  Inc — Fall  River 
County — Bristol 
Parts: 
Fall  River  City 
Low  Inc — Mattapan 
County— Suffolk 
Parts: 
C.T.  1010.01-1010.02 
C.T.  1011.01-1011.02 
Low  Inc — Mid-Cape 
County — Bamstable 
Parts: 
Bamstable  Township 
Dennis  Township 
Harwrch  Township 
Yarmouth  Township 
Low  Inc — New  Bedford 
County — Bristol 
Parts: 
New  Bedford  Twp 
Low  Inc — Roxbury 
County— Suffolk 
Parts: 
C.T.  801-«09 
C.T.  811-821 
Low  Inc— South  End 
County— Suffolk 
Parts: 
C.T.  704-712 
Low  Inc — ^Worcester 
County— Worcester 
Parts: 
C.T.  7302-7303 
C.T.  7304.01-7304.02 
C.T.  7305-7307 
C.T.  7308.01-7308.02 
C.T.  7309.01-7309.02 
C.T.  7310 

C.T.  7311.01-7311.02 
C.T.  7312.01-7312.02 
C.T.  7313-7319 
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DENTAL:  ItessachusMs 
Population  Group  Listing 


DENTAL:  Michigan 

County  Listing 


DENTAL:  IMichigan 
County  Listing 


Popdation  Group 
C.T,  7320.01-7320.02 
C.T.  7321 

C.T.  7322.01-7322.03 
C.T.  7323-7328 
C.T.  7329.01-7329.02 
C.T.  7330 
C.T.  7331.01 
C.T.  7331.01-7331.02 


DENTAL:  Michigan 

County  Usting 


County  Name 
•Alcona 

Population  Group:  Low  Inc — ^AJcona  Co 
•Alger 

Population  Group:  Low  Inc— Alger  Co 
•Alpena 

Population  Group:  Low  Inc— Alpena  Co 
•Antrim 

Population  Group:  Low  Inc— Antrim  Co 
•Arenac 

Population  Group:  Low  Inc — Arenac  Co 
'Baraga 

Population  Group:  Low  Inc — Baraga  Co 
•Benzie 

Population  Group:  Low  Inc — Benzie  Co 
Berrien 

Population  Group:  Low  Inc — Berrien  Co 
•Branch 

Population  Group:  Low  Inc — Brancti  Co 
Calhoun 

Population  Group:  Low  Inc— Calhoun  Co 
•Cass 

Population  Group:  Low  Inc — Cass  Co 
•Cheboygan 

Population   Group:   Low   Inc — Cheboygan 
Co 
•Chippewa 

Population  Group:  Low  Inc — Chippewa  Co 
•Clare 

Population  Group:  Low  Inc — Clare  Co 
•Crawford 

Population  Group:  Low  Inc — Crawford  Co 
•Delta 

Population  Group:  Low  Inc — Delta  Co 
•Dickinson 

Population  Group:  Low  InoM^idcenson  Co 
•Emmet 

Population  Group:  Low  Inc — Emmet  Co 
Genesee 

Population  Group:  Low  Inc — South  Flint 

Population  Group:  Low  Inc — North  Flint 
•Gladwin 

Population  Group:  Low  Inc— Gladwin  Co 
•Gogebic 

Population  Group:  Low  Inc — Gogebic  Co 
•Gratiot 

Population  Group:  Low  Inc/MFW — Gratiot 
Co 
•Houghton 

Population  Group:  Low  Inc — Houghton  Co 
•Huron 

Population  Group:  Low  Inc — Huron  Co 
*lof»a 

Population  Group:  l.ow  Inc — Ionia  Co 
•Iosco 

Population  Group:  Low  Inc— iosco  Co 
•Iron 

Population  Group:  Low  Inc — Iron  Co 
•Isabella 

Population  Group:  Low  Inc — Isabella  Co 


Courrty  Name 
Jackson 

Population  Group:  Low  \nc — Jackson  Co 
Kalamazoo 

Populatfon     Group:     Low     Inc — Northern 
Kalamazoo  City 

Facility:  Kalamazoo  Co  Dental  Office 
•Kalkaska 

Populatnn  Group:  Low  Inc— Kalkaska  Co- 
Kent 

Populatkxi  Group:  Low  Inc — Grand  RapkJs 
•Keweenaw 

Population  Group:  Low  Inc — Keweenaw  Co 
•Lake 

Population  Group:  Low  Inc — Lake  Co 
'Lenawee 

Population  Group:  Low  Inc — ^W  Lenawee 
•Luce 

Population  Group:  Low  Inc — Luce  Co 
'Mackinac 

Populatkm  Group:  Low  Inc — Mackinac  Co 
'Manistee 

Population  Group:  Low  Inc — Manistee  Co 
'Marquette 

Population  Group:  Low  Inc — Marquette  Co 
'Mason 

Population  Group:  Low  Inc — Mason  Co 
'Mecosta 

Population  Group:  Low  Inc — Mecosta  Co 
'Menominee 

Populatk>n   Group:   Low   Inc — Menominee 
Co 
'Missaukee 

Population  Group:  Low  Inc — Missaukee  Co 
Monroe 

Populatkjn  Group:  Low  Inc — East  Central 
Monroe 
•Montcalm 

Population      Group:      Low      Inc/MFW — 
Montcalm  Co 
*MontnK)rency 

Population  Group:  Low  Inc — Montmorency 
Co 
Muskegon 

Population  Group:  Low  Inc — Muskegon  Co 
•Newaygo 

Populatkm  Group:  Low  Inc — Newaygo  Co 
•Oceana 

Populatk>n  Group:  Low  Inc— Ocearw  Co 
'Ogemaw 

Populatkxi  Group:  Low  Inc — Ogemaw  Co 
'Ontonagon 

Populatkm   Group:    Low   Iik:— Ontonagon 
Co 
'Osceola 

Populatnn  Group:  Low  Inc— Osceola  Co 
'Oscoda 

Population  Group:  Low  Inc— Oscoda  Co 
'Otsego 

Population  Group:  Low  Inc — Otsego  Co 
'Presque  Isle 

Population  Group:  Low  Inc — Presque  Isle 
Co 
'Roscommon 

Populatkxi  Group:  Low  Inc — Roscommon 
Co 
Saginaw 

Populatkxi  Group:  Low  Inc — EastskJe  Sagi- 
naw 
•SanHac 

Populatnn  Group:  Low  Inc — Sanilac  Co 
•Schoolcraft 


Courrty  Name 
Populatkxi   Group:    Low    Inc — Schooteraft 

Co 
•Tuscola 

Populatkxi  Group:  Low  Inc— Tuscola  Co 
Van  Buren 

Population  Group:  Low  Inc — Van  Buren  Co 
Wayne 
Population    Group:     Low    Inc— Tireman/ 

Chadsey 
Population  Group:  Low  Inc — Highland  Park 

City 
Population    Group:    Low    Inc — Southwest 

Detroit 
Population  Group:  Low  Inc — Romulus  City 
Population  Group:  Low  Inc — River  Rouge 

City 
Population    Group:    Low    Inc — Melvindale 

City 
Populatkxi  Group:  Low  Inc — Inkster  City 
Population  Group:  Low  Inc — Ecorse  City 
Population  Group:  Low  Inc — Eastside  De- 
troit 
Population   Group:    Low   Inc — Mackenzie/ 

Brooks 
Population  Group:  Low  Inc — Chene 
Population  Group:  Low  Inc — Airport/Conner 
Population  Group:   Low  Inc— Nolan/State 

Fair/Davison/Persh 
Population  Group:  Low  Inc — Outer  Drive/ 

Van  Dyke 
•Wexford 
Population  Group:  Low  Inc— Wexford  Co 

DENTAL:  Michigan 

Population  Group  Usting 


Population  Group 
Low  Inc — Airport/Conner 
County — Wayne 
Parts: 
C.T.  5037 
C.T.  5039-5048 
C.T.  5052-5053 
C.T.  5107-5109 
Low  Inc — Ateona  Co 
County — Akxxia 
Parts: 
Low  Income 
Low  Inc— Alger  Co 
County— Alger 
Parts: 
Low  Income 
Low  Inc — Alpena  Co 
County— Alpena 
Parts: 
Low  Income 
Low  Inc — ^Antrim  Co 
County — ^Antrim 
Parts: 
Low  Income 
Low  Inc — ^Arenac  Co 
County — ^Arenac 
Parts: 
Low  Income 
Low  Inc — Baraga  Co 
County — Baraga 
Parts: 
Low  Income 
Low  Inc — Benzie  Co 
County — Benzie 
Parts: 
Low  Income 
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DENTAL:  Michigan 

Population  Group  Usting 


DENTAL:  Michigan 

Population  Group  Usting 


Population  Group 
U»w  Inc — Benrien  Co 
County — Berrien 
Parts: 
Low  Income 
Low  Inc — Branch  Co 
County — Branch 
Parts: 
Low  Income 
Low  Inc— Calhoun  Co 
County— Calhoun 
Parts: 
Low  Income 
Low  Inc— Cass  Co 
County— Cass 
Parts: 
Low  Income 
Low  Inc— Chetxjygan  Co 
County— Cheboygan 
Parts: 
Low  Income 
Low  Ino— Chene 
County — Wayne 
Parts: 
C.T.  5111 
C.T.  5161 
C.T.  5177-5178 
C.T.  5183-5188 
Low  Inc— Chippewa  Co 
County — Chippewa 
Parts: 
Low  Income 
Low  Inc— Clare  Co 
County— Clare 
Parts: 
Low  Income 
Low  Inc— Crawford  Co 
County — Crawford 
Parts: 
Low  Income 
Low  Inc — Delta  Co 
County— Delta 
Parts: 
Low  Income 
Low  Inc— Dnkenson  Co 
County — Dk:kinson 
Parts: 
Low  Income 
Low  Inc— Eastskle  Detroit 
County— Wayne 
Parts: 
C.T.  5121-5124 
C.T.  5126 
C.T.  5129 
C.T.  5132-5136 
C.T.  5139-5143 
C.T.  5145-5156 
Low  Ino— Eastskie  Saginaw 
County— Saginaw 
Parts: 
C.T.  1-11 
C.T.  110 
Low  Inc— Ecorse  CHy 
County— Wayne 
Parts: 
C.T.  5795 

C.T.  5795.99-5796.00 
C.T.  5797-5798 
Low  Ino — Emmet  Co 
County— Emmet 
Parts: 
Low  income 
Low  Ino— Gladwin  Co 


DENTAL:  MicMgan 

Population  Group  Usting 


Population  Group 
County— Gladwin 
Parts: 
Low  Income 
Low  Inc— Gogebic  Co 
County — Gogetxc 
Parts: 
Low  Income 
Low  Inc— Grand  Rapkls 
County— Kent 
Parts: 
C.T.  2-5 
C.T.  8-10 
C.T.  11.01-11.02 
C.T.  12-15 
C.T.  19-32 
C.T.  36-40 
Low  Inc— Highland  Park  City 
County — Wayne 
Parts: 
C.T.  5530-5537 
Lew  Inc— Houghton  Co 
County — Houghton 
Parts: 
Low  Income 
Low  Inc — Huron  Co 
County — Huron 
Parts: 
Low  Income 
Low  Inc — Inkster  City 
County— Wayne 
Parts: 
C.T.  5701-5710 
Low  Inc — Ionia  Co 
County — Ionia 
Parts: 
Low  Income 
Low  Inc — Iosco  Co 
County — k>sco 
Parts: 
Low  Income 
Low  Inc — Iron  Co 
County — Iron 
Parts: 
Low  Income 
Low  Inc— Isabella  Co 
County — Isabeta 
Parts: 
Low  Income 
Low  Inc— Jackson  Co 
County— Jackson 
Parts: 
Low  Income 
Low  Inc— Kalkaska  Co 
County— Kalkaska 
Parts: 
Low  Income 
Low  Inc — Keweenaw  Co 
County — Keweenaw 
Parts: 
Low  Income 
Low  Inc— Lake  Co 
Courrty — Lake 
Parts: 
Low  Income 
Low  Inc — Luce  Co 
County — Luce 
Parts: 
Low  Income 
Low  Inc — Mackenzie/Brooks 
Courrty— Wayne 
Parts: 
C.T.  5341-5344 


Population  Group 
C.T.  5347 
C.T.  5350-5357 
C.T.  5364-5367 
C.T.  5370-5373 
C.T.  5377-5378 
C.T.  5451-5454 
Low  Inc — Mackinac  Co 
County — Mackinac 
Parts: 
Low  Income 
Low  Inc — Manistee  Co 
County — Manistee 
Parts: 
Low  Income 
Low  Inc— Marquette  Co 
County — Marquette 
Parts: 
Low  Income 
Low  Inc — Mason  Co 
County — Mason 
Parts: 
Low  Income 
Low  Inc — Mecosta  Co 
County — Mecosta 
Parts: 
Low  Income 
Low  Inc— Melvindale  City 
County— Wayne 
Parts: 
C.T.  5230 
C.T.  5986 
Low  Inc — Menominee  Co 
County — MeiKMninee 
Parts: 
Low  Income 
Low  Inc — Missaukee  Co 
County — Missaukee 
Parts: 
Low  Income 
Low  Inc — Montmorency  Co 
County — Montmorency 
Parts: 
Low  Income 
Low  Inc — Muskegon  Co 
County — Muskegon 
Parts: 
"^  Low  Income 

Low  IfK — Newaygo  Co 
County — Newaygo  ' 

Parts: 
Low  Income 
Low  Inc— Nolan/State  Fair/DavisorVPersh 
County — Wayne 
Parts:  I 
C.T/ 5064-5080 
-*\^         CT.  5102-5106 
tOfr-Wc— North  Rint 
County — Genesee 
Parts: 
C.T.  1-11 
C.T.  14 
C.T.  17-27 
C.T.  103.02 
C.T.  103.04 
Low  Inc — Northern  Kalamazoo  City 
County — Kalamazoo 
Parts: 
C.T.  1 

C.T.  2.01-2.02 
C.T.  3 
C.T.  4.02 
C.T.  5-6 
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DENTAL:  Michigwi 

Population  Group  Usiing 


DENTAL:  MiehiMn 

Population  Group  Usiing 


Population  Group 

C.T.  8.01-6.02 
C.T.  &-10 
Low  Inc— Oceana  Co 
County— Oceana 
Parts: 
Low  Income 
Low  Inc— Ogemaw  Co 
County — Ogemaw 
Parts: 
Low  Income 
Low  Inc— Ontonagon  Co 
County— Ontonagon 
Parts: 
Low  Income 
Low  Inc— Osceoia  Co 
County— Osceola 
Parts: 
Low  Income 
Low  Inc— Oscoda  Co 
County — Oscoda 
Parts: 
Low  Income 
Low  Inc— Otsego  Co 
County— Otsego 
Parts: 
Low  Income 
Low  Inc— Outer  Drive/Van  Dyke 
County— Wayne 
Parts: 
C.T.  5035-5036 
C.T.  5049-5051 
C.T.  5061-5063 
Low  Inc— Presque  Isle  Co 
County— Presque  Isle 
Parts: 
Low  Income 
Low  Inc — River  Rouge  City 
County — ^Wayne 
Parts: 
C.T.  5790-5793 
Low  Inc— Romulus  City 
County— Wayne 
Parte: 
C.T.  5855-5863 
Low  Inc — Roscommon  Co 
County — Roscommon 
Parts: 
Low  Income 
Low  Inc — Sanilac  Co 
County— Sanilac 
Parts: 
Low  Income 
Low  Inc— Schoolcraft  Co 
County— Schoolcraft 
Parts: 
Low  Irwome 
Low  Inc — South  Rint 
County — Genesee 
Parts: 
C.T.  12-13 
C.T.  15 
C.T.  28-29 
C.T.  32 
C.T.  36-40 
C.T.  113.01-113.02 
Low  Inc — Southwest  Detroit 
County— Wayne 
Parts: 
C.T.  5206-5209 
C.T.  5211-5214 
C.T.  5231-5238 
C.T.  5240-5243 


Population  Group 

C.T.  5245 
C.T.  5247-5248 
Low  Inc— Tireman/Chadsey 
County— Wayne 
Parts: 
C.T.  522\-5222 
C.T.  5251-5258 
C.T.  5260-5265 
C.T.  5335-5337 
C.T.  5345-5346 
Low  Inc — Tuscola  Co 
County— Tuscola 
Parts: 
Low  Income 
Low  Ino— Van  Buren  Co 
County— Van  Buren 
Parts: 
Low  Income 
Low  Inc— W  Lenawee 
County — Lenawee 
Parts: 
Adrian  City 
Dover  Twp 
Fairfield  Twp 
Hudson  Twp 
Hudson  City 
Madison  Charter  Twp 
Medina  Twp 
Morenci  City 
Rollin  Twp 
Rome  Twp 
Seneca  Twp 
Low  Inc— Wexford  Co 
County — Wexford 
Parts: 
Low  Income 
Low  Inc-East  Central  Monroe 
County — Monroe 
Parts: 
Monroe  Twp 
Monroe  City 
Low  Inc/MFW— Gratiot  Co 
County— Gratiot 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW — Montcalm  Co 
County — Montcalm 
Parts: 
Low  Income 
MFW 


DENTAL:  Michigan 

Facility  Listing 


Fadlity  Name 
Kalamazoo  Co  Dental  Office 
County — Kalamazoo  • 


DENTAL:  Minnesota 

County  Listing 


County  Name 
Anol(a 

Population    Group:    Low    Inc — Columbia 
Heights  &  HHttop 
'Big  Stone 

Population  Group:  Low  Inc — Big  Stone  Co 
'Ctuppewa 

Population  Group:  Low  lix>-Chippewa  Co 
Clay 

Population  Group:  Low  Ino— Clay  Co 


DENTAL:  Minnesota 
CountyListing 


County  Name 

'Clearwater 

Population  Group:  l.ow  lrx>-Cleanvater  Co 
'Cool< 
Hennepin 

Population    Group:    Low    Ino— NE    Min- 
neapolis 

Population  Group:   Low  Inc — ^4ofth  Min- 
neapolis 
'Kittson 

Population  Group:  Low  Ino— Kittson  Co 
*Koochiching 

Service  Area:  Littlefork/Big  Fails 
'Lake  Of  The  Woods 

Populatkm  Group:  Low  Ino— Lake  Of  The 
Woods  Co 
IJnooln 

Populatkm  Group:  Low  Ino— Lincoln  Co 
'Mahfwmen 

Populatkxi   Group:    Low   Inc — Mahrxxnen 
Co 
Olmsted 

Facility:  Federal  Medk»l  Ctr— Rochester 
'Pennington 

Populatkxi   Group:   Low   Ino— Pennington 
Co 
Polk 

Populatkxi    Group:    Low    Ino— Polk/Red 
Lake 
'Red  Lake 

Populatkxi    Group:    Low    Inc— Polk/Red 
Lake 
'Renville 

Populatkm  Group:  Low  Ino— RerwHIe  Co 
'Roseau 

Populatkxi  Group:  Low  Inc — Roseau  Co 
St  Louis 

Service  Area:  Cook/Orr 

Sennce  Area:  Littlefork/Big  Falls 
'Swift 

Populatkxi  Group:  Low  Inc — Swift  Co 
Traverse 

Populatkxi  Group:  Low  Inc— Traverse  Co 
'YeHow  Medkane 

Populatxxi  Group:  Low  Ino— YeUow  Medi- 
dneCo 


DENTAL: 

Service  Area  Listing 


Service  Area  Name 
Cook/Oa 
County— St  Louis 
Parts: 
C.T.  151-152 
C.T.  155 
Littlefork/Big  Falls 
County— Koochk:hing 
Parts: 
Big  Falls  City 
East  Koochk:hing  Unorg. 
LJttlefork  City 
Mizpah  City 
Nett  Lake  Unorg. 
rtorthome  City 
NorttKxne  Unorg. 
hkxthwest  Koochiching  Unorg. 
South  KoochKhing  Unorg. 
County — St  Louis 
Parts: 
Nett  Lake  Unorg. 


DENTAL:  Minnesota 

Population  Group  Listing 

Population  Group 
Low  Ino— Big  Stone  Co 
County— Big  Stone 
Parts: 
Low  Income 
Low  Inc — Chippewa  Co 
County — Chippewa 
Parts: 
Low  Income 
lx)w  Inc— Clay  Co 
County— Clay 
Parts: 
Low  Income 
Low  Inc — Clearwater  Co 
County — Clearwater 
Parts: 
Low  Income 
Low  Inc— Columbia  Heights  &  Hilltop 
County — Anoka 
Parts: 
Columbia  Heights  City 
HHttop  City 
ixm  Inc — Kittson  Co 
County — Kittson 
Parts: 
Low  Income 
Low  Inc— Lake  Of  The  Woods  Co 
County— Lake  Of  The  Woods 
Parts: 
Low  Income 
Low  Inc — Lincoln  Co 
County — Lincoln 
Parts: 
Low  Income 
Low  Inc — Mahnomen  Co 
County — Mahnomen 
Parts: 
Low  Income 
Lx>w  Inc— ftorth  Minneapolis 
County — Hennepin 
Parts: 
C.T.  7-10 
C.T.  13-16 
C.T.  20-21 
C.T.  23 
C.T.  27-29 
C.T.  32-35 
C.T.  41-42 
Low  Inc — NE  Minneapolis 
County — Hennepin 
Parts: 
C.T.  5 

C.T.  6.01-6.02 
C.T.  11-12 
C.T.  17-19 
C.T.  24-26 
C.T.  30-31 
C.T.  36-40 
C.T.  49-50 
Low  Inc — Pennington  Co 
County — Pennington 
Parts: 
Low  income 
Low  Ino— Polk/Red  Lake 
County— Polk 
Parts: 
Polk  Co 
County— Red  Lake 
Parts: 
Red  Lake  Co 
Low  Ino— Renville  Co 
County— Renville 
Parts: 
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DENTAL:  Minnesota 

Population  Group  Listing 


Population  Group 
Low  Income 
Low  Inc — Roseau  Co 
County — Roseau 
Parts: 
Low  Income 
Low  Inc— Swift  Co 
County— Swift 
Parts: 
Low  Income 
Low  Inc— Traverse  Co 
County— Traverse 
Parts: 
Low  Income 
Low  Inc— Yellow  Medicine  Co 
County— Yeltow  Medk:ine 
Parts: 
Low  Income 


DENTAL:  Minnesota 

Facility  Listing 


Facility  Name 
Federal  Medical  Ctr— Rochester 
County — Olmsted 


DENTAL:  Mississippi 

County  Listing 


County  Naroe 
'Amite 
•Benton 
'Bolivar 

•Carroll  '  . 

•Chrckasaw 
•Clarke 
•Franklin 
•Greene 

Facility:  South  Ms  Con-ectional  Institution 
Hancock 
Harrison 

Population  Group:  Low  Inc — Harrison  Co 
Hinds 

Population     Group:     Low     Inc— Western 
Hinds 
•Humphreys 
•Jefferson 
•Kemper 
•Lawrence 
Madison 

Population  Group:  Low  Inc — Madison 
•Monroe 

Population  Group:  Low  Inc— Monroe  Co 
'Montgomery 
'Noxubee 
'Perry 
Rankin 

Facilrty:  Central  Ms  Conectional  Facility 
'Scott 
'Sunftower 

Facility:  Mississippi  State  Pen. 
'Yazoo 

DENTAL:  Mississippi 

Population  Group  Listing 

Population  Group 
Low  Inc — Harrison  Co 
County — H2UTison 
Parts: 
Low  Income 
Low  Inc— Madison 
County— Madison 


DENTAL:  Mississippi 

Population  Group  Listing 


Population  Group 
Low  Inc — Monroe  Co 
County — Monroe 
Parts: 
Low  Income 
Low  Inc— Western  Hinds 
County— Hinds 
Parts: 
C.T.  106-107 
C.T.  112-113 


DENTAL:  Mississippi 

Facility  Listing 


Facility  Name 
Central  Ms  Con-ectkxial  Facility  2 

County — Rankin 
Mississippi  State  Pen. 

County — Sunftower 
South  Ms  Correctional  Instrtutkxt 

County — Greene 


DENTAL:  Missouri 

County  Listing 


County  Name 
'Adair 

Populatkxi  Group:  Low  Inc— Adair  Co 
Andrew 

Population  Group:  Low  Inc— Andrew  Co 
•Atchison 

Population  Group:  Low  Ino— Atchison  Co 
•Audrain 

Populatkxi  Group:  Low  Inc— Audrain  Co 
•Barry    . 

Population  Group:  Low  Ino— Barry  Co 
•Barton 

Populatwn  Group:  Low  Inc— Barton  Co 
•Bates 
•Benton 

Populatkxi  Group:  Low  kic— Benton  Co 
•Bollinger 
Boone 

Populatkxi  Group:  Low  Irio— Boone  Co 

Populatkxi  Group:  Low  Inc— Boone  Co 
Buchanan 

Populatkxi  Group:  Low  Ino— Buchanan  Co 
•Butler 

Populatkxi  Group:  Low  Inc— Butler  Co 
•Cakjwell 

Populatkxi  Group:  Low  Inc— CakJwell  Co 
•Callaway 

Populatkxi  Group:  Low  Ino— Callaway  Co 
•Camden 

Populatkxi  Group:  Low  Inc— Camden  Co 
'Cape  Girardeau 

Population      Group:      Low      Ino— Cape 
Girardeau  Co 
•Carter 
•Cedar 

Populatkxi  Group:  Low  Inc— Cedar  Co 
•Chariton 
Christian 

Popul^kxi  Group:  Low  Ino— Christian  Co 
•Claik 
Clinton 

Populatkxi  Group:  Low  Ino— Clinton  Co 
•Cooper 

Populatkxi  Group:  Low  Ino— Cooper  Co 
•Crawrford 

Populatkxi  Group:  Low  Ino— Crawford  Co 
•Dade 
•Dallas 
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DENTAL:  Missouri 

County  Listing 


DENTAL:  Missouri 

County  Usting 


DENTAL:  Missouri 

County  Usting 


County  Name 
'Daviess 

Population  Group:  Low  inc — Daviess  Co 
*De  Kalb 

Population  Group:  Low  Inc — Dettalb  Go 
•Dent 

Population  Group:  Low  Inc— Dent  Co 
•Douglas 

Population  Group:  Low  Inc— Douglas  Co 
•Dunklin 

Population  Group:  Low  Inc — Dunklin  Co 
Franklin 

Population  Group:  Low  Inc — Franklin  Co 
•Gasconade 

Population  Group:  Low  Inc— Gasconade 
•Gentry 

Population  Group:  Low  Inc — Gentry  Co 
Greene 

Population  Group:  Low  Inc — Greene  Co 
•Gmndy 

Population  Group:  Low  Inc — Grundy  Co 
•Harrison 

Population  Group:  Low  Inc — Harrison  Co 
•Henry 

Population  Group:  Low  Inc — Henry  Co 
•Hickory 
•Holt 
•Howard 

Population  Group:  Low  Inc — Howard  Co 
•Howell 

Population  Group:  Low  Inc — Howell  Co 
•Iron 
Jackson 

Populatkjn  Group:  Low  Inc — Central  Kan- 
sas City 

Populatk>n  Group:  Low  Inc — North  Kansas 
City 
Jasper 

Population  Group:  Low  Inc— Jasper  Co 
Jefferson 

Population  Group:  Low  Inc-^Jefferson  Co 
•Johnson 

Population  Group:  Low  Inc — Johnson  Co 
•Knox 

Population  Group:  Low  inc — Knox  Co 
•Ladede 

Population  Group:  Low  Inc — Laclede  Co 
Lafayette 

Population  Group:  Low  Inc — Lafayette  Co 
•Lawrence 

Population  Group:  Low  Inc — LawrarKe  Co 
•Lewis 

Population  Group:  Low  Inc— Lewis  Co 
Lincoln 

Populatkm  Group:  Low  Ino— Lincoirt  Co 
•Linn 

Popuiatxxi  Group:  Low  Ino — Linn  Co 
'Uvirigston 

Population  Group:  Low  Ino— (Jvingston  Co 
•Macon 

Popuiatkxi  Group:  Low  Irw — Macon  Co 
•Madison 

Population  Group:  Low  I(k>— Madison  Co 
•Marion 

Population  Group:  Low  Inc — Marion  Co 
•McDonaM 

Populatkjn  Group:  Low  too— McdonaM  Co 
'IMercer 
•Mississippi 

Population  Group:  Low  Ino— Mississippi  Co 
•Montgomery 
•New  Madrid 


County  Name 

Popuiatk>n  Group:  Low  Inc — New  Madrid 
Co 
Newton 

Populatkm  Group:  Low  Inc — Newton  Co 
'htodaway 

Population  Group:  Low  Inc — Nodaway  Co 
•Oregon 
•Osage 

Populatk>n  Group:  Low  Inc— Osage  Co 
•Ozaric 
•Pemiscot 
•Perry 

Populatkm  Group:  Low  Inc — Perry  Co 
•Pettis 

Populatk>n  Group:  Low  Inc — Pettis  Co 
•Phelps 

Populatkm  Group:  Low  Inc — Ptielps  Co 
•Pike 

Populatkm  Group:  Low  Inc — Pike  Co 
•Polk 

PopulatkHi  Group:  Low  Inc — Polk  Co 
•Pulaski 

Population  Group:  Low  Inc — Pulaski  Co 
•Putnam 

PopulatkHi  Group:  Low  Inc — Putnam  Co 
Ray 

Populatk>n  Group:  Low  Income — Ray  Co 
•Reynolds 

Populatkxi  Group:  Low  Inc — ReynokJs  Co 
•Ripley 
•Saline 

Population  Group:  Low  Inc— Saline  Co 
•Schuyler 

Populatkxi  Group:  Low  Inc — Schuyler  Co 
•Scotland 

Populatkxi  Group:  Low  Inc — Scotland  Co 
•Scott 

Population  Group:  Low  Inc — Scott  Co 
•Shelby 

Populatkm  Group:  Low  Inc — Shelby  Co 
•St  Clair 

Populatkxi  Group:  Low  Inc — St  Clair  Co 
•St  Francois 

Populatk>n  Group:  Low  Ino — St  Francois 
Co 
St  Louis  City 

Populatkxi  Group:  Low  Inc — N.  St.  Louis 

Populatkxi  Group:  Low  Ino— W.  Central  St. 
Louis 

Populatkxi  Group:  Low  Ino — Southeast  St. 
Louis 

Populatxxi  Group:  Low  Ino — E.  Central  St 
Louis 
•Ste  Genevieve 

Populatkxi  Group:   Low  Ino— Sts  Gene- 
vieve 
•Stoddard 

Popuialkxi  GiDup: 
'Stone 

Populatkxi  Group: 
'SuOivan 

Populatxxi  Group: 
lexas 

Populatkxi  Group: 
•Vernon 

Populatkxi  Group: 
*Washington 
•Wayne 
Webster 

Popuiatkxt  Group:  Low  Ino^Webster  Co 
'Worth 

Populatkxi  Group:  Low  Ino— Worth  Co 


Ljam  Ino— Stoddard  Co 
Low  Inc— Stone  Co 
Low  lno-<-Suilivan  Co 
Low  Ino— Texas  Co 
Low  Ino— Vemon  Co 


County  Name 
•Wright 
Population  Group:  Low  Inc — Wright  Co 

DENTAL:  Missouri 

Population  Group  Usting 

Population  Group 
Low  Inc — Adair  Co 
County — Adair 
Parts: 
Low  Income 
Low  Inc — Andrew  Co 
County — ^Andrew 
Parts: 
Low  Income 
Low  Inc— Atchison  Co 
County — Atchison 
Parts: 
Low  Income 
Low  Inc— Audrain  Co 
County — Audrain 
Parts: 
Low  Income 
Low  Inc — Barry  Co 
County — Barry 
Parts: 
Low  Income 
Low  Inc — Barton  Co 
County — Barton 
Parts: 
Low  Income 
Low  Inc — Benton  Co 
County — Benton 
Parts: 
Low  Income 
Low  Inc — Boone  Co 
County — Boone 
Parts: 
Low  Income 
Low  Inc — Boone  Co 
County — Boone 
Parts: 
Low  income 
Low  Inc — Buchanan  Co 
County — Buchanan 
Parts: 
Low  Income 
Low  Inc— Butler  Co 
County— Butler 
Parts: 
Low  Income 
Low  Ino — CaldweU  Co 
County— CaWwell 


Low  Income 
Low  Inc — Callaway  Co 
County— Callaway 
Parts: 
Low  Income 
Low  Ino— Camden  Co 
Oounty— Camden 
Parts: 
Low  Income 
Low  Ino — Cape  Girardeau  Co 
County — Cape  Girardeau 
Parts: 
Low  Income 
Low  Inc — Cedar  Co 
County — Cedar 
Parts: 
Low  Income 
Low  Inc — Central  Kansas  City 
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DENTAL:  Missouri 

DENTAL:  Missouri 

DENTAI  ■  Missouri 

^^■" 

Population  Group  Listing 

Population  Group  Listing 

Population  Group  Usting 

Population  Group 

Population  Group 

Population  Group 

County— Jackson 

County— Greene 

County— Madison 

Parts: 

Parts: 

Parts; 

C.T.  45-57 

Low  Income 

Low  Income 

C.T.  58.01-58.02 

Low  Inc— Grundy  Co 

Low  Inc— Marion  Co 

C.T.  59.01-59.02 

County — Grundy 

County — Marion 

C.T.  60-99 

Parts: 

Parts: 

C.T.  100.01-100.02 

Low  Income 

Low  Income 

C.T.  101.03 

Low  Inc— Harrison  Co 

Low  Inc— Mcdonald  Co 

C.T.  102.01 

County— Harrison 

County— McDonakJ 

C.T.  103.01 

Parts: 

Parts: 

C.T.  104.01 

■   Low  Income 

Low-Income 

C.T.  130.01 

Low  Inc — Henry  Co 

Low  Inc — Mississippi  Co 

Low  Inc— Christian  Co 

County — Henry 

County — Mississippi 

County— Christian 

Parts: 

Parts: 

Parts: 

Low  Income 

Low  Income 

Low  Income 

Low  Inc— Howard  Co 

Low  Inc— N.  St.  Louis 

Low  Inc— Clinton  Co 

County— Howard 

County— St  Louis  City 

County — Clinton 

Parts: 

Parts: 

Parts: 

Low  Income 

C.T.  1053-1055 

Low  Income 

Low  Inc — Howell  Co 

C.T.  1061-1067 

Low  Inc— Cooper  Co 

County— Howell 

C.T.  1071-1077 

County— Cooper 

Parts: 

C.T.  1081-1082 

Parts: 

Low  Income 

C.T.  1085 

Low  Income 

Low  Inc— Jasper  Co 

C.T.  1096-1097 

Low  Inc — Crawford  Co 

County— Jasper 

C.T.  1101-1105 

County — Crawford 

Parts: 

C.T.  1111-1115 

Parts: 

Low  Income 

C.T.  1122-1123 

Low  Income 

Low  Inc— Jefferson  Co 

C.T.  1201-1203 

Low  Inc— Daviess  Co 

County-Jefferson 

C.T.  1212-1213 

County — Daviess 

Parts: 

C.T.  1257 

Parts: 

Low  Income 

C.T.  1266-1267 

Low  Income    - 

Low  Inc— Johnson  Co 

Low  Inc— New  Madrid  Co 

Low  Inc— Dekalb  Co 

County— Johnson 

County— New  Madrid 

County— De  Kalb 

Parts: 

Parts: 

Parts: 

Low  Income 

Low  Income 

Low  Income 

Low  Inc — Knox  Co 

Low  Hk — Newton  Co 

Low  Inc— Dent  Co 

County — Knox 

County— Newton 

County— Dent 

Parts: 

Parts: 

Parts: 

Low  Income 

Low  Income 

Low  Income 

Low  Inc — Laclede  Co 

Low  Inc — Nodaway  Co 

Low  Inc— Douglas  Co 

County— Laclede 

County — Nodaway 

County— Douglas 

Parts: 

Parts: 

Parts: 

Low  Income 

Low  Income 

Low  Income 

Low  Inc— Lafayette  Co 

Low  Inc— North  Kansas  City 

Low  Inc— Dunklin  Co 

County— Lafayette 

County— Jackson 

County— Dunklin 

Parts: 

Parts: 

Parts: 

Low  Income 

C.T.  1-4 

Low  Income 

Low  Inc— Lawrence  Co 

C.T.  5.01 

Low  Inc— E.  Central  St.  Louis 

County — Lawrence 

C.T.  6-27 

County— St  Louis  City 

Parts: 

C.T.  28.01-28.02 

Parts: 

Low  Income 

C.T.  29-34 

C.T.  1171-1172 

Low  Inc— Lewis  Co 

C.T.  35.01-«.a2 

C.T.  1181 

County— Lewis 

C.T.  36.01-36.02 

C.T.  1184 

Parts: 

C.T.  37-45 

C.T.  1186 

Low  Income 

C.T.  59.01 

C.T.  1211 

Low  Inc— Lincoln  Co 

Low  Inc— Osage  Co 

C.T.  1214 

County— Lincoln 

County— Osage 

C.T.  1222 

Parts: 

Parts: 

C.T.  1255-1256  = 

Low  Income 

Low  Income 

Low  Ino— Franklin  Co 

Low  Ino — Linn  Co 

Low  Inc— Perry  Co 

County— Franklin 

County— Linn 

County— Peny 

Parts: 

Parts: 

Parts: 

Low  Income 

Low  Income 

Low  Income 

Low  Inc— Gasconade 

Low  Inc— Livingston  Co 

Low  Inc — Pettis  Co 

County— Gasconade 

County— Livingston 

County— Pettis 

Parts: 

Parts: 

Parts: 

Low  Income 

Low  Income 

Low  Income 

Low  Ino— Gentry  Co 

Low  Inc— Maoon  Co 

Low  inc— Phelps  Co 

County— Gentry 

County— Maoon 

County— Phelps 

Parts: 

Parts: 

Parts: 

Low  Income 

Low  Income 

Low  inonme 

Low  Inc— Greene  Co 

Low  Inc— Madison  Co 

Low  Inc— Pike  Co 
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DENTAL:  MiMOuri 

PopulatJon  Group  Usthg 


DENTAL:  MteWMiri 

Population  Group  Listing 


Population  Group 

County— Pike 
Parts: 
Low  Income 
Low  Inc— Polk  Co 
County— Po* 
Parts: 
Low-Income 
Low  Inc— Pulaski  Co 
County — Pulaski 
Parts: 
Low  Income 
Low  Ino — Putnam  Co 
County — Putnam 
Parts: 
Low  Inconie 
Low  Inc — Reynolds  Co 
County — Reynokjs 
Parts: 
Low  Income 
Low  Inc— Saline  Co 
County— Saline 
Parts: 
Low  Income 
Low  Inc— Schuyler  Co 
County — Schuyler 
Parts: 
Low  Income 
Low  Ino— Scotland  Co 
County— Scotland 
Parts: 
Low  Income 
Low  Inc— Scott  Co 
County— Scott 
Parts: 
Low  Income 
Low  Inc— Shelby  Co 
County— Shelby 
Parts: 
Low  IrKome 
Low  Inc — Southeast  St.  Louis 
County— St  Louis  City 
Parts: 
C.T.  1014-1015 
C.T.  1018 
C.T.  1018.99 
C.T.  1155-1157 
C.T.  1164-1165 
"C.T.  1173-1174 
C.T.  1185 
C.T.  1221 
C.T.  1224 
C.T.  1231-1235 
C.T.  1241-1243 
C.T.  1246 
Low  Ino— St  Clair  Co 
County— St  Clair 
Parts: 
Low  Income 
Low  Inc— St  Francois  Co 
County — St  Francois 
Parts: 
Low  Income 
Low  Inc — Ste  Genevieve 
County — Ste  Genevieve 
Flirts: 
Low  Income 
Low  Ino— Stoddard  Co 
County— Stoddard 
Parts: 
Low  Income 
Low  Ino — Stone  Co 
County— Stone 


Population  Group 
Parts: 
Low  Income 
Low  Inc — Sullivan  Co 
County — SulHvan 
Parts: 
Low  Income 
Low  Ino— Texas  Co 
County— Texas 
Parts: 
Low  Income 
Low  Inc — Vernon  Co 
County— Vemon 
Parts: 
Low  Income 
Low  Inc— W.  Central  St.  Louis 
County— St  Louis  City 
Parts: 
C.T.  1051.98 
C.T.  1052 
C.T.  1121 
C.T.  1124 
C.T.  1191-1193 
Low  Inc — Webster  Co 
County— Webster 
Parts: 
Low-4ncome 
Low  Ino— Worth  Co 
County— Worth 
Parts: 
Low  Income 
Low  Inc— Wright  Co 
County— Wright 
Parts: 
Low  Income 
Low  Income — Ray  Co 
County— flay 
Parts: 
Low  Income 


DENTAL:  Montana 

County  Li^ng 


County  Name 
"Blaine 

ServKe  Area:  Havre 
•Carter 

Service  Area:  Baker/Ekalaka 

Servk»  Area:  Miles  City 
Cascade 

Populatkxi  Group:  Medk^aid — Cascade  Co 
*Custer 

Sennce  Area:  Miles  City 
'Dawson 

Se(VK»  Area:  Glendive 
•FaHon 

Seivk:e  Area:  Baker/Ekalaka 
*GartiekJ 

Sen/Ke  Area:  Miles  City 
'Glacier 
'Golden  Valley 
•Hill 

Service  Area:  Havre 
'Madison 

Populatkxi     Group:     Low     Inc — Madison 
County 
•McCone 

Servtee  Area:  Glendive 
•Missoula 

Populatkx)  Group:  Low  Income — Missoula 
*Pai1< 

Populatkxi  Group:  Low  Ino — Park  Co 
•Powder  River 


DENTAL:  Montana 

County  Listing   . 


County  Name 

Servk»  Area:  Mites  City 
•Prairie 

Servk»  Area:  Glendive 

Servk»  Area:  Miles  City 
'Roosevelt 

Servk»  Area:  Poplar/Wolf  Point 
'Sanders 
'Silver  Bow 

Populatk>n  Group:  Low  Inc— Silver  Bow  Co 
'Stillwater 
'Tretisure 
'Wheatland 
'Wibaux 

Servce  Area:  Glendive 
Yeltowstone 

Population  Group:  Low  Inc— Yellowstone 
Co 


DENTAL:  Montana 

Service  Area  Listing 


Service  Area  Name 
Baker/Ekalaka 
County — Carter 
Parts: 
Ekalaka  Diviskxi 
County — Falkxi 
Glendive 
County — Dawson 
County — McCone 
County — Prairie 
Parts: 
Terry  South  Division 
County— Dawson 
County — McCone 
County— Wibaux 
Havre 
County — Blaine 
County— Hill 
Miles  Cify 
County— Carter 
Parts: 
Little  Missouri  Diviskxi 
County — Custer 
County — Garfield 
County — Powder  River 
County — Prairie 
Parts: 
Terry  ^4orth  Diviskxi 
Poplar/Wolf  Point 
County — Roosevelt 
Parts: 
Fort  Peck  Reservation  Divisk)n 

DENTAL:  Montana 

Population  Group  Listing 


Population  Group 
Low  Inc — Madison  County 
County — Madison 
Parts: 
Low  Income 
Low  Inc — Park  Co 
County — Park 
Parts: 
Low  Income 
Low  Ino — Silver  Bow  Co 
County — Silver  Bow 
Parts: 
Low  Income 
Low  Ino— YeUowstone  Co 
County — Yelk)wstone 
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DENTAL:  Montana 

DENTAL:  Nebraska 

DENTAL:  Nevada 

Population  Group  Listing 

Population  Group  Listing 

^^  ^^w  www  -v^^v      ■  ^r^r  ^  ^gw^^^^ 

Sen/ice  Area  Listing 

Population  Group 

Population  Group 

Service  Area  Name 

Parts: 

Parts: 

County— Elko 

Yellowstone 

Winnebago  Indians 

Parts: 

Low  Income — Missoula 

Medicaid— Scotts  Bluff  Co 

Wells  Diviskxi 

County — Missoula 

County— Scotts  Bluff 
Parts: 

Parts: 

DENTAL:  Nevada 

Low-Income 
KtedKaid — Cascade  Co 

Medk^ald  Eligible 

Population  Group  1  isting 

County— Cascade 

DENTAL:  Nevada 

Population  Group 

Parts: 
Medteaid  Eligible 

County  Listing 

Low  Inc— North  Central  Las  Vegas 
County— Clark 

County  Name 
'Churchill 

Parts: 

DENTAL:  Nebraska 

C.T.  1.01-1.02 

County  Listing 

Service  Area:  Dixie  Valley 
Clark 

C.T.  1.04-1.05 

C.T.  2.01-2.02 

County  Name 

Sen^ice  Area:  Northeast  Clark 

C.T.  3.01-3.02 

•Arthur 

Population  Group:  Low  Inc — North  Central 

C.T.  4 

Servk»  Area:  Arthur/Grant 

Las  Vegas 

C.T.  5.03-5.04 

•Blaine 

Population  Group:   Low   Ino— NE  Central 

C.T.  5.06-5.09                                     , 

•Cuming 

Las  Vegas 

C.T.  6-9 

Population    Group:    Am    In— Winnebago/ 

Population  Group:  Low  Inc— SW  Central 

C.T.  10.98 

Omaha 

Las  Vegas 

C.T.  11-15 

•Frontier 

•Elko 

C.T.  16.02 

•Fumas 

-Service  Area:  Jackpot 

C.T.  34.01 

•Grant 

Sen/ice  Area:  Montello/West  Wendover 

C.T.  35 

Sen/ice  Area:  Arthur/Grant 

Service  Area:  Mountain  City/Jart)idge 

C.T.  36.02 

•Greeley 

Servk:e  Area:  Wells 

C.T.  37-38 

Service  Area:  Greeley/Wheeler 

•Esmeralda 

C.T.  39.97 

'Hayes 

•Eureka 

C.T.  40-45 

Servk»  Area:  Hayes/Hitchcock 

•Humboldt 

C.T.  47.02 

•Hitchcock 

Sen^ice  Area:  McDermItt 

Low  Inc— NE  Central  Las  Vegas 

Service  Area:  Hayes/Hitchcock 

Service  Area:  Summit  Lake 

County— Clark 

'Logan 

•Nye 

Parts: 

Service  Area:  Logan/MCPherson 

•Pershing 

C.T.  46 

•Morrill 

Washoe 

C.T.  47.03-47.06 

•MCPherson 

Population  Group:  Low  Inc — Reno/Sparks 

C.T.  48.97-48.98 

Service  Area:  Logan/MCPherson 

Low  Inc— SW  Central  Las  Vegas 
County — Clark 

'Scotts  Bluff 

DENTAL:  Nevada 

Population  Group:  Medicaid— Scotts  Bluff 
Co 

Sen/ice  Area  Listing 

Parts: 
C.T  24.02 

'Thurston 

Service  Area  Name 

C.T  25.01 

Population    Group:    Am    In — Winnebago/ 

Dixie  Valley 

C.T.  18.02 

Omaha 

County — Churchill 

C.T.  19-20 

•Wheeler 

Parts: 

C.T.  22.01-22.02 

Sen^ice  Area:  Greeley/Wheeler 

Dixie  Valley  Divisk>n 

C.T.  23 

Jackpot 

C.T.  24.01 

DENTAL:  Nebraska 

County — Elko 

C.T.  25.02 

Service  Area  Listing 

Parts: 
Jackpot  Division 

C.T.  26 

C.T.  27.01-27.02 

Service  Area  Name 

McDenmitt 

C.T.  29.13 

Arthur/Grant 

County— HumbokJt 

Low  Inc— Reno/Sparks 

County— Arthur 

Parts: 

County— Washoe' 

County — Grant 

McDennitt  Division 

Parts: 

Greeley/Wheeler 

Montello/West  Wendover 

C.T.  1-3 

County— Greeley 

County— Elko 

C.T.  7 

County— Wheeler 

Parts: 

C.T.  9 

Hayes/Hitchcock 

Montello  Division 

C.T.  10.04 

County — Hayes 

West  Wendover  Division 

C.T.  14-15    - 

County— Hitchcock 

Mountain  City/Jarbidge 

C.T.  17-19 

Logan/MCPherson 

County— Elko 

C.T.  21.01 

County — Logan 

Parts: 

C.T.  22.03-22.04 

County— MCPherson 

Jarbidge  Diviston 

C.T.  28 

Mountain  City  Diviskxi 
Northeast  Clark 
County— Clark 
Parts: 
CT  56  02-56  03 

C.T.  33.01 

DENTAL:  Nebraska 

Population  Group  Listing 

DENTAL:  New  Hampshire 

Population  Group 

County  Listing 

Am  In— Winnebago/Omaha 

C.T.  59 

County  Name 

County — Cuming 

Summit  Lake 

•Belknap 

Parts: 

County— Humboldt 

Populatk>n  Group:  Low  Ino— Laconia 

Om  In — Bancroft  Twp 

Parts: 

Facility:  SCI— Laconia 

Om  In— Cleveland  Twp 

Summit  Lake  Diviskxi 

'Coos 

County — Thurston 

Wells 

Sen/k»  Area:  Upper  Connectk:ut  Valley 
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DENTAL:  New  Hampshire 

County  Usting 


DENTAL:  New  Hampeliire 

Population  Group  Usting 


DENTAL: 

Population  Group  Listing 


County  Name 
Population  Group:  Low  Inc — Berlin 

•Grafton 
Population  Group:  Low  Inc — Laconia 
Population  Group:  Low  Inc — Norttiem  Graf- 
ton 

HJIIsboro 
Population  Group:  Low  Inc — Manchester 

Merrimack 
Population  Group:  Low  Inc — Laconia 
Facility:  SCI— Concord 

DENTAL:  New  Hampshire 

Service  Area  Listing 

Service  Area  Name 
Upper  Connecticut  Valley 
County — Coos 
Parts: 
Clar1(sville  Town 
Colebrook  Town 
Columbia  Town 
Dixville  Township 
Enol  Town 
Millsfield  Township 
Pittsburg  Town 
Stewartstown  Town 
Wentworth  Location 

DENTAL:  New  Hampshire 

Population  Group  Listing 

Population  Group 
Low  Inc — Berlin 
County — Coos 
Parts: 

Berlin  City 

Cambridge  Township 

Dummer  Town 

Gortiam  Town 

Milan  Town 

Randolph  Town 

Shelbume  Town 

Stark  Town 

Success  Township 
Low  Inc — Laconia 
County — Belknap 
Parts: 

Alton  Town 

Bamstead  Town 

Belrrxxit  Town 

Center  Hartx>r  Town 

Gilford  Town 

Gilmanton  Town 

Laconia  City 

Meredith  Town 

New  Hampton  Town 

Sanbomton  Town 

Tilton  Town 
County — Grafton 
Parts: 

Ashland  Town 

Bndgewater  Town 

Bristol  Town 

Campton  Town 

HokJemess  Town" 

Plymouth  Town 
County — Merrimack 
Parts: 

BoscawenTown 

Cantert)ury  Town 

Franklin  City 

Loudon  Town 


Population  G/ocip 

Norttifiekl  Town 

PittsfieM  Town 
Low  Inc — Marictiester 
County — Hillsboro 
Parts: 

C.T.  1 

C.T.  2.01-2.02 

C.T.  3-8 

C.T.  9.01 

C.T.  11-25 
Low  Inc — l^orthem  Grafton 
County — Grafton 
Parts: 

Bath  Town 

Benton  Town 

Bethlehem  Town 

Easton  Town 

Ellsworth  Town 

Franconia  Town 

Havertiill  Town 

Landaff  Town 

Lincoln  Town 

Lisbon  Town 

Littleton  Town 

Livermore  Town 

Lyman  Town 

Monroe  Town 

Orford  Town 

Piermont  Town 

Rumney  Town 

Sugar  Hill  Town 

Thornton  Town 

Warren  Town 

Waterville  Valley  Town 

Wentworth  Town 

Woodstock  Town 

DENTAL:  New  Hampshire 

Facility  Usting 

Facility  Name 
SCI— Concord 

County — Merrimack 
SCI — Laconia 

County — Belknap 

DENTAL:  New  Jereey 

County  Listing 

County  Name 
Atlantic 

PopulatkK)  Group:  Low  Inc — Harmnonton 
Camden 

Population  Group:  Low  Inc — Camden  City 
Cumberland 
Populatkin   Group:   Low   Inc/MFW — Cum- 

beriand  Co 
Facility:  FCI  Fairton 
Mercer 

Population  Group:  Medk^aid — Trenton 
Salem 
Populatk>n   Group:    Low    Inc/MFW— West 
Salem 

DENTAL:  New  Jersay 

Population  Group  Usting 

Population  Group 
Low  Inc— Camden  City 
County — Camden 
Parts: 
Camden  City  (6001-6020) 


Population  Group 

Low  Inc — Hammonton 
County — ^AtlantK 
Parts: 
Buena  Borough 
Buena  Vista 
Egg  Hartwr  City 
Folsom  Borough 
Hammonton 
Mullna 
Low  Inc/MFW — Cumbertand  Co 
County — Cumberland 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— West  Salem 
County — Salem 
Parts: 
Came/s  Point  Township 
Mannington  Township 
Oldman's  Township 
Penns  Grove  Borough 
Pennsville  Township 
Salem  City 
Medkaid— Trenton 
County — Mercer 
Parts: 
C.T.  1-24 

DENTAL:  New  Jeraay 

Facility  Listing 

Facility  Name 
FCI  Fairton  1 
County — Cumbertand 

DENTAL:  New  Mexico 

County  Listing 

County  Name 
Bernalillo 

Servk:e  Area: 

Sen/k:e  Area: 
•Catron 
•Cibola 
•Cuny 

Population  Group:  Low  Inc— Cuny  Co 
Dona  Ana 

Servk»  Area:  Hatch 

Servk^e  Area:  Soutfiem  Dona  Ana 

Population  Group:  Low  Inc — Las  Cruces 

Populatkm  Group:  Low  Income — Dona  Ana 
Hill 
•Eddy 

Populatkxi  Group:  Low  Inc— Eddy  Co 
•Grant 

Population  Group:  Low  Inc— Grant  Co 
•Guadalupe 
•Harding 
•Hklalgo 
•Luna 
•McKinley 
•Mora 
•Otero 
•Rk)  Arriba 

ServKe  Area:  Nortfi/Westem  Rto  Aniba 

Servne  Area:  Penasco/Truchas/Embudo 
•Roosevelt 

Populatkxi  Group:  Low  Income — Roosevelt 
Co 
•San  Miguel 
Sandoval 

Sennce  Area:  Cuba  (N.  Sandoval) 


North  Valley 
Southwest  Valley 
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DENTAL:  New  IMaxico 

County  Usting 


Service  Area  Name 
Cuba  (N.  Sandoval) 
County— Sandoval 
Parts: 
Cuba  Division 
Jemez  Divisk>n 
Santo  Domingo  Divisk>n 
Hatch 
County — Dona  Ana 
Parts: 
Hatch  Divisbn 
North  Valley 
County— 6emalilk> 
Parts: 
C.T.  29 

C.T.  30.01-30.02 
C.T.  31 

C.T.  32.01-32.02 
C.T.  35.01-35.02 
C.T.  36 
North/Westem  Rk)  Aniba 
County — Rk)  Arriba 
Parts: 
Coyote  Division 
Jk^rilla  Division 
Rk)  Chama  Division 
Tierra  Amarilla  Diviskm 
Vallecitas  Divisk>n 
Western  Rio  Aniba  Division 
County — Taos 
Parts: 
Tres  Piedras  Division 
Penasco/Tmchas/Embudo 
County — Rk)  Arriba 
Parts: 
CNmayo  Divisk>n 
Dixon  Diviskyi 
County— Taos 
Parts: 
Penasco  Divisk)n 
Pkniris  Divisk>n 
Questa 
County — ^Taos 
Parts: 
Arroyo  Hondo  Diviskxi 
Questa  Division 
Southern  Dona  Ana 
County — Dona  Ana 
Parts: 
Antfiony  Divisk)n 
South  Dona  Ana  Diviston 
Southwest  VaHey 
County — Bemamk) 
Parts: 
C.T.  23 

C.T.  24.01-24.02 
C.T.  40.01 
C.T.  43 


DENTAL:  New  IMaxico 

Service  Area  Listing 


County  Name 
Santa  Fe 

Population  Group:  Low-Inc — Santa  Fe  Co 
•Siena 
•Taos 

Service  Area:  North/Westem  Rk)  Amba 

Servk»  Area:  Penasco/Truchas/Embudo 

Service  Area:  Questa 
•Torrance 
Valencia 

Populatkxi  Group:  Low  Inc — Valencia 

DENTAL:  New  Mexico 

Service  Area  Listing 


Service  Area  Name 
C.T.  44.01-44.02 
C.T.  45.01-45.02 
C.T.  46.02-46.04 


DENTAL:  New  Mexico 

Population  Group  Usting 


Population  Group 
Low  Inc — Curry  Co  2 
County— Curry 
Parts: 
Low  Income 
Low  Inc — Eddy  Co 
County — Eddy 
Parts: 
Low  Income 
Low  Inc — Grant  Co 
County— Grant  ... 

Parts: 
Low  Income 
Low  Inc — Las  Cruces 
County — Dona  Ana 
Parts: 
Las  Cruces  Divisk)n 
Low  Inc — Valencia 
County— Valencia 
Parts: 
Low  Income 
Low  Income — Dona  Ana  Hill 
County — Dona  Ana 
Parts: 
Low  Income 
Low  Income — Roosevelt  Co 
County — Roosevelt 
Parts: 
Low  Income  ' 

Low-Inc — Santa  Fe  Co 
County — Santa  Fe 
Parts: 
Low  Inc 


DENTAL:  Naw  York 

County  Usting 


County  Name 
•Allegany 

Servk»  Area:  Arcade  ,     • 

Sennce  Area:  Letohworth 

Population  Group:  Low  Inc— WeHsvtlle 
Bronx 

Servk»  Area:  Monis  Heights 
•Cattaraugus 

Servrce  Area:  Arcade 

Servk:e  Area:  Randolph-Ellkx>ttville 

Population  Group:  Low  Inc — Oiean 
Cayuga 

Populatkxi  Group:  Low-Income  Groton-Mo- 
ravia 
Chautauqua 

Populatk>n  Group:   Low  Inc— Ounkirt</Fre- 
donia 

Populatk)n  Group:  Low  Inc— Janrwstown 

Populatk)n  Group:  Low  Inc— WestfiekJ 
•Clinton 

Popuiatk>n       Group:       Low       Income— 
Dannemora 
•Cortland 

Population  Group:  Low  incoma— Cortland 
Co 
Dutchess 

Populatk>n  Group:  Low  Inc— Beacon  City 
•Essex 


DENTAL:  Naw  York 

County  Listing 


Courtly  Name 

Populatkxi  Group:  Low  Inc— Upper  Hudson 
•Franklin 

Faciiity:  FCI  Raybrook 
'Hamilton 

Populatk)n  Group:  Low  Inc— Upper  Hudson 
•Jefferson 

Populatk>n  Group:  Low-Income  Jefferson 
County 
Kings 

ServKe  Area:  Bedford-Stuyvesant 

Sen/ce  Area:  Coney  Island 

Servce  Area:  Sunset  Park 
•Lewis 

Populatk)n  Group:  Low  Inc — Lewis  Co 
Monroe 

Populatk)n    Group:     Low    Inc— Westskle 
Rochester 
NewYori< 

ServKe  Area:  Central/West  Harlem 

Sen/Ke  Area:  East  Harlem 

Sendee  Area:  Lower  East  Side 

ServKe  Area:  Washington  Hgts/lnwood 

Populatk)n   Group:    Low   Inc— Chinatown/ 
Lwr  Manhattan 
Onondaga 

Populatk>n  Group:  Low  Ino— Syracuse 
Orange 

Sen/k»  Area:  City  Of  h4ewtxjrgh 

Populatkxi  Group:  MFW— Goshen/Warwick 

Poixilatkxi  Group:  MFW— Waklen 
Oswego 

Populatkxi  Group:  Low  Inc— Oswego  Co 
Saratoga 

Populatkxi  Group:  Low  Ino— Upper  Hudson 
Schenectady 

Populatkxi  Group:  Low  Inc-rCentral  Scfte- 
nectady  City 
•St  Lawrence 

Population       Group:       Low       Income — 
Ogdenst)urg 
Tioga 

Populatkxi    Group:    ^ow    Income— Tioga 
County 
•Tompkins 

Populatkxi  Group:  Low-Income  Groton-Mo- 
ravia 
•Ulster 

Populatkxi  Group:  MFW— Mew  PaHz 
Warren 

Populatkxi  Group:  Low  Inc — Upper  Hudson 
Washington 

Populatk>n  Group:  Low  Inc— Upper  Hudson 
•Wyoming 

Sennce  Area:  Arcade 

Servk»  Area:  Letchworth 


DENTAL:  Naw  York 

Service  Area  Ustr}g 


Service  Area  Name 
Arcade 
County — Allegany 
Parts: 
Centerville  Town 
RushfofdTown 
County — Cattaraugus 
Parts: 
Farmersville  Town 
Freedom  Town 
MachiasTown 
Yorkshire  Town 
CoiHity — ^Wyoming 
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DENTAL:  N«w  York 

DENTAL:  New  York 

DENTAL:  New  York 

Service  Area  Listing 

Service  Area  Listing 

Sennce  Area  Listing 

Service  Araa  Name 

Service  Area  Name 

Service  Area  Name 

Parts: 

C.T.  341 

Parts: 

Arcade  Town 

C.T.  343 

C.T.  156.02 

Eagle  Town 

C.T.  345 

C.T.  158.02 

Java  Town 

C.T.  347 

C.T.  160.02 

OrangeviMe  Town 

C.T.  349 

C.T.  162 

Sheldon  Town 

C.T.  351 

C.T.  164 

Wethersfield  Town 

C.T:  353 

C.T.  166 

Bedford-Stuyvesant 

C.T.  355 

C.T.  168 

County— Kings 

C.T.  357 

C.T.  170 

Parts: 

C.T.  359 

C.T.  172.01-172.02 

C.T.  213 

C.T.  361 

C.T.  174.01-174.02 

C.T.  217 

C.T.  363 

C.T.  178 

C.T.  219 

C.T.  365.01-365.02 

C.T.  180 

C.T.  221 

C.T.  367 

C.T.  182 

C.T.  223 

C.T.  369 

C.T.  184 

C.T.  225 

C.T.  371 

C.T.  188 

C.T.  227 

C.T.  373 

C.T.  192 

C.T.229 

C.T.  375k 

C.T.  194 

C.T.  231 

C.T.  377 

C.T.  196 

C.T.  233 

C.T.  379 

C.T.  198 

C.T.  235 

C.T.  381 

C.T.  202 

C.T.  237 

C.T.  383 

C.T.  204 

C.T.  239 

C.T.  385 

C.T.  206 

C.T.  241 

C.T.  387 

C.T.  210 

C.T.  243 

Central/West  Harlem 

Letchworth 

C.T.  245 

County— New  York 

County— Allegany 

C.T.  247 

Parts: 

Parts: 

C.T.  249 

C.T.  186 

Allen  Town 

C.T.  251 

C.T.  190 

CaneadeaTown 

C.T.  253 

C.T.  197.02 

Granger  Town 

C.T.  255 

C.T.  200 

Hume  Town 

C.T.  257 

C.T.  201.02 

County— Wyoming 

C.T.  259.01-259.02 

C.T:  207.02 

Parts: 

C.T.  261 

C.T.  208 

Castile  Town 

C.T.  263 

C.T.  209.01-209.02 

Gainesville  Town 

C.T.  265 

C.T.  211-212 

Genesee  Falls  Town 

C.T.  267^ 

C.T.  213r.01-213.02 

Pike  Town 

C.T.  269 

C.T.  214 

Lower  East  Skle 

C.T.  271 .01-271 .02 

C.T.  216 

County— New  Yort< 

C.T.  273 

C.T.  217.01-217.02 

Parts: 

C.T.  275 

C.T.  218 

C.T.  10.02 

C.T.  277 

C.T.  219.97 

C.T.  20 

C.T.  279          ' 

C.T.  220 

C.T.  22.01-22.02 

C.T.  281 

C.T.  221.01-221.02 

C.T.  24 

C.T.  283 

C.T.  222 

C.T.  26.01-26.02 

C.T.  285.01-285.02 

C.T.  223.97-223.98 

C.T.  28 

C.T.  287 

C.T.  224-226 

Morris  Heights 

C.T.  289 

C.T.  227.01-227.02 

County— Bronx 

C.T.  291 

C.T.  228-230 

Parts: 

C.T.  293 

C.T.  231.01-231.02 

C.T.  205 

C.T.  295 

C.T.  232-234 

C.T.  213.01-213.02 

C.T.  297 

C.T.  235.01-235.02 

C.T.  215.01-215.02 

C.T.  299 

C.T.  236-237 

C.T.  217.01 

C.T.  301 

C.T.  239 

C.T.  239 

C.T.  303 

C.T.  241 

C.T.  243 

C.T.  307 

C.T.  243.02 

C.T.  245 

C.T.  309 

City  Of  Newtxjrgti 

C.T.  247 

C.T.  311 

County — Orange 

C.T.  249 

C.T.  313 

Parts: 

C.T.  251 

C.T.  315 

C.T.  1-6 

C.T.  253 

C.T.  317.01-317.02 

Coney  Island 

C.T.  255 

C.T.  319 

County— Kings 

C.T.  257 

C.T.  321 

Parts: 

Randolph-Ellk»ttville 

C.T.  323 

C.T.  326 

County — Cattaraugus 

C.T.  325 

C.T.  328 

Parts: 

C.T.  327 

C.T.  330 

Carrollton  Town 

C.T.  329 

C.T.  340 

CoWspring  Town 

C.T.  331 

C.T.  342 

Conewango  Town 

C.T.  333 

C.T.  348.01 

Ellkxrttville  Town 

C.T.  335 

C.T.  as? 

Franklinville  Town 

C.T.  337 

EastHarlem 

Great  Valley  Town 

C.T.  339 

County— New  Yoric 

Humphrey  Town 

7899 


DENTAL:  New  York 

DENTAL:  New  York 

DENTAL:  New  York 

Service  ^rea  Listing 

Senrice  Area  Listing 

Population  Group  Listing 

Service  Area  Name 

Service  Area  Name 

Population  Group 

Little  Valley  Town 

C.T.  309 

Low  Inc — Olean 

MansfieW  Town 

C.T.  311 

County— Cattaraugus 

NapoH  Town 

Parts' 

New  Albion  Town 

DENTAL:  New  York 

Allegany  Town 

Randolph  Town 
Red  House  Town 

Population  Group  Listing 

Hinsdale  Town 

Ischua  Town 

Salamanca  City 

Population  Group 

Lyndon  Town 

Salamanca  Town 

Low  Ino — Beacon  City 

Olean  City 

South  Valley  Town 

County— Dutchess 

Olean  Town 

Sunset  Park 

Parts: 

Portville  Town 

County— Kings 

C.T.  2101-2103 

Low  Inc — Oswego  Co 

Parts: 

Low  Inc— Central  Schenectady  City 

County — Oswego 

C.T.  2 

County— Schenectady 

Parts: 

C.T.  18 

Parts: 

Low  Income 

C.T.  20 

C.T.  201-204 

Low  Inc— Syracuse 

C.T.  22 

C.T.  207-209 

County — Onondaga 

C.T.  72 

C.T.  210.01-210.02 

Parts: 

C.T.  74 

C.T.  211.02-211.03 

C.T.  5-7 

C.T.  76 

C.T.  214-215 

C.T.  13-16 

C.T.  78 

C.T.  217 

C.T.  21-24 

C.T.  80 

Low  Inc— Chinatown/Lwr  Manhattan 

C.T.  29-35 

C.T.  82 

County— New  York 

C.T.  36.01 

C.T.  84 

Parts: 

C.T.  38-45 

C.T.  86 

C.T.  2.01-2.02 

C.T.  51-55 

C.T.  88 

C.T.  6 

C.T.  57-59 

C.T.  90 

C.T.  8 

C.T.  61.01-61.02 

C.T.  92 

C.T.  10.01 

Low  Inc— Upper  Hudson 

C.T.  94 

C.T.  14.01-14.02 

County— Essex 

C.T.  96 

C.T.  15.01 

Parts: 

C.T.  98 

C.T.  16 

Crown  Point  Town 

C.T.  100-102 

C.T.  18 

Minerva  Town 

C.T.  108 

C.T.  25 

Schroon  Town 

C.T.  110 

C.T.  27                                       ' 

TKXjnderoga 

C.T.  112 

C.T.  29 

County— Hamilton 

C.T.  117 

C.T.  30.01-30.02 

Parts: 

C.T.  121-122 

C.T.  32 

Indian  Lake  Town 

C.T.  141 

C.T.  34 

County— Saratoga 

C.T.  143 

C.T.  36.01-36.02 

Parts: 

C.T.  145 

C.T.  38 

Corinth  Town 

C.T.  147 

C.T.  40-41 

Day  Town 

Washington  Hgts/lnwood 

C.T.  43 

Edinlxjrg  Town 

County— New  York 

C.T.  45 

Hadley  Town 

Parts: 

C.T.  55.02 

Moreau  Town 

C.T.  243.01 

Low  Inc — Dunkirk/Fredonia 

County — Warren 

C.T.  245 

County — Chautauqua  - 

Parts: 

C.T.  247 

Parts: 

Wanen 

C.T.  249 

Arkwright  Town     ^ 

County — Washington 

C.T.  251 

Chartotte  Town 

Parts: 

C.T.  253 

Dunkirk  City 

Argyle  Town 

C.T.  255 

Dunkirk  Town 

Fort  Ann  Town 

C.T.  261 

Ponrrtret  Town 

Fort  Edward  Town 

C.T.  263 

Portland  Town 

Kingsbury  Town 

C.T.  265 

Sheridan  Town 

Putnam  Town 

C.T.  267 

Stockton  Town 

Low  Inc— Wellsvilte 

C.T.  269 

Low  Inc— Jamestown 

County — Allegany 

C.T.  271 

County— Chautauqua 

Parts: 

C.T.  273 

Parts: 

Alfred  Town 

C.T.  275 

BustiTown 

Alma  Town 

C.T.  277 

CanoHTown 

Almond  Town 

C.T.  279 

Ellery  Town 

Amity  Town 

C.T.  281 

ElKcottTown 

AndoverTown 

C.T.  283 

Ellington  Town 

Angelica  Town 

C.T.  285 

Geny  Town 

Belfast  Town 

C.T.  287 

Hannony  Town 

Birdsall  Town 

C.T.  289 

Jamestown  City 

Bolivar  Town 

C.T.  291 

KiantoneTown 

Bums  Town 

C.T.  293 

North  Harmony  Town 

Cteritsville  Town 

C.T.  295 

Poland  Town 

Cuba  Town 

C.T.  297 

Low  Inc— Lewis  Co 

Friendship  Town 

C.T.  301 

County— Lewis 

Genesee  Town 

C.T.  303 

Parts: 

Grove  Town 

C.T.  307 

Low  Income 

Independence  Town 
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DENTAL:  New  York 

Population  Group  Listing 


DENTAL:  New  York 

Population  Group  Listing 


Population  Group 
^4ew  Hudson  Town 
Scio  Town 
Ward  Town 
Wellsville  Town 
West  Almond  Town 
Willing  Town 
Wirt  Town 
Low  IrK — Westfield 
County — Chautauqua 
Parts: 
Chautauqua  Town 
Clymer  Town 
French  Creek  Town 
Mina  Town 
Biptey  Town 
Sherman  Town 
Westfiekj  Town 
Low  Inc— Westside  Rochester 
County — Monroe 
Parts: 
C.T.  2 
C.T.  16-17 
C.T.  23-24 
C.T.  27 
C.T,  40-41 
C.T.  62-71 
C.T.  75 

C.T.  87.01-87.02 
C.T.  88 
C.T.  94.03 
C.T.  95 

C.T.  96.01-96.04 
Low  Income — Cortland  Co 
County — Cortland 
Parts: 
Low-Income 
Low  Income — Dannerrxxa 
County — Clinton 
Parts: 
DannerTX>ra  Town 
Ellenburg  Town 
Saranacv  Town 
Low  Income — Ogdensburg 
County — St  Lawrerx^e 
Parts: 
De  Peyster  Town 
Lisbon  Town 
Morristown  Town 
Ogdensburg  City 
Oswegatchie  Town 
Waddington  Town 
Low  Income — Tioga  County 
County — Tioga 
Parts: 
Low  lrx»me 
Low-Income  Groton-Moravia 
County — Cayuga 
Parts: 
Locke  Town 
MotaviaTown 
Sempronius  Town 
Summerhill  Town 
■  County— Tompkins 
Parts: 
Groton  Town 
Low-Income  J^ferson  County 
County— vtafferson 
Parts: 
Low-Income 
MFW— Goshen/Wamwck 
County — Orange 
Parts: 


Population  Group 
Goshen  Town 
WarwkdcTown 
MFW— New  Paltz 
County— Ulster 
Parts: 
New  Paltz 
MFW— Walden 
County — Orange 
Pans: 
Montgomery  Town 


DENTAL:  New  York 

Facility  Listing 


Facility  Name 
FCI  Raybrook 
County — Franklin 


DENTAL:  North  Carolina 
County  Listing 


County  Name 
'Alleghany 

PopulatkMi  Group:  Low  Inc— Alleghany 
'Anson 
•Avery 

Populatkm  Group:  Low  Ino— Avery 
'Bertie 

Populatkxi  Group:  Low  Inc — Bertie 
'Bladen 

Populatk>n  Group:  Low  Inc — Bladen 
Burke 

Populatbn  Group:  Low  Inc— Burke  Co 
Cabanus 

Population  Group:  Low  Inc — Cabarrus 
'Caswell 

Populatkm  Group:  Low  Inc — Caswell 
Chatham 

Populatkxi  Group:  Low  Inc — Chatham 
'Cherokee 

Population  Group:  Low  Irx; — Cherokee 
'Clay 

Population  Group:  Low  Inc — Clay 
'Cleveland 

Population  Group:  Low  Irtcome — Cleveland 
•ColumtHis 

Population  Group:  Low  Inc — Columbus 
'Craven 

Population  Group:  Low  kKS— Craven 
Cumberland 

Population  Group:  Low  Inc — Cumberland 
Co 
'Duplin 

Population  Group:  Low  Ino — Duplin 
Durtiam 

Populatkxi  Group:  Low  Inc — Central  Dur- 
ham 
EdgecomtM 

Population  Group:  Low  Ino— Edgecombe 
Franklin 

Populatkxi  Group:  Low  Inc — Franklin 
Gaston 

Populatkxi  Group:  Meduakl — Gaston  Co 
Guilford 

Populatkxi  Group:  Low  Inc — High  Point 

Populatkxi  Group:  Low  Ino— Inner  Greens- 
boro 
'Halitax 
'Harnett 

Populalkxi  Group:  Low  Ino— Harnett  Co 
'Haywood 

Populatkxi  Group:  Low  Ino — Haywood 


DENTAL:  North  Carolina 

County  Listing 


County  Name 
'Henderson 

Population  Group:  Low  Inc/MFW — Hender- 
son 
'Hoke 

Population  Group:  Low  Inc — Hoke 
'Jones 

Populatkxi  Group:  Low  Inc— Jones 
'Lee 

Populatkxi  Group:  Low  Inc — Lee  Co 
'Lenoir 

Populatbn  Group:  Low  Inc — Lenoir 
'Macon 

Populatkjn  Group:  Low  Inc — Macon 
Madison 

Population  Group:  Low  Inc — Madison 
'Mitchell 

Population  Group:  Low  Inc — Mitchell 
'Montgomery 

Population  Group:  Low  Inc — Montgomery 
New  Hanover 

Population  Group:  Low  Inc — New  Hanover 
'Northampton 
'Pamlico 

Population  Group:  Low  Inc — Pamlkx) 
'Person 

Population  Group:  Low  Inc — Person 
Pitt 

Population  Group:  Low  Inc — Pitt 
'Richmond 

Population  Group:  Low  Inc — Rk:hmond 
'Robeson 

Population  Group:  Low  Inc — Robeson 
Rowan 

Population  Group:  Low  Inc — Rowan 
'Sampson 

Population  Group:  Low  Inc — Sampson 
'Suny 

Populatkxi  Group:  Low  Income — Surry 
'Swain 

Populatk>n  Group:  Low  Inc — Swain 
•Vance 

Facility:  FCI— Butner 
'Warren 
Wayne 

Population  Group:  Low  Inc— Wayne 
'Wilkes 
Yadkin 

Populatkxi  Group:  Low  Inc— Yadkin 
'Yancey 

Populatkxi  Group:  Low-Income  — Yancey 
County 

DENTAL:  North  Carolina 

Population  Group  Listing 

Population  Group 
Low  Inc— Alleghany 
County— Alleghany 
Parts: 
Low  Income 
Low  Inc— Avery 
County— Avery 
Parts: 
Low  Income 
Low  Inc — Bertie 
Cour^— Bertie 
PaitK 
Low  Income 
Low  Inc — Bladen 
County — Bladen 
Parts: 
Low  Income 
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DENTAL:  North  Carolina 

Population  Group  Listing 


DENTAL:  North  Carolina 

Population  Group  Listing 


Population  Group 

Low  Inc— Burke  Co 
County — Burke 
Parts: 
Low  Income 
Low  Inc — Cabarrus 
County — Cabarrus 
Parts: 
C.T.  407-41 1 
C.T.  418-421 
C.T.  423-424 
Low  Inc — Caswell 
County— Caswell 
Parts: 
Low  Income 
Low  Inc — Central  Durham 
County — Durtiam 
Parts: 
C.T.  1.01 
C.T.  2 

C.T.  3.01-3.02 
C.T.  4.02 
C.T.  5 

C.T.  8.01-8.02 
C.T.  9 

C.T.  10.01-10.02 
C.T.  11 

C.T.  12.01-12.02 
C.T.  13.01 
C.T.  13.03-1304 
C.T.  14 

C.T.  15.01-15.02 
C.T.  17.09 
C.T.  18.02 
Low  Inc — Chatham 
County— Chatham 
Parts: 
Low  Income  * 

Low  Inc — Cherokee 
County — Chen>kee 
Parts: 
Low  Income 
Low  Inc — Clay 
County— Clay      \ 
Parts: 
Low  Income 
Low  Inc— Columbus 
County — Cokimbus 
Parts: 
Low  Income 
Low  Inc — Craven 
County — Craven 
Parts: 
Low  kicome 
Low  Inc— Cumberland  Co 
Couity— Cumt)erland 
Parts: 
Low  Inc 
.  Low  Inc — Duplin 
County— Duplin 
Parts: 
Low  Income 
Low  Ino— Edgecombe 
County— Edgecombe 
Parts: 
Low  Income 
Low  Inc — Franklin 
County— Franklin 
Parts: 
Low  Income 
Low  Inc— Harnett  Co 
County— Harnett 
Parts: 


DENTAL:  North  Carolina 

Population  Group  Listing 


Population  Group 
Low  Income 
Low  Inc — Haywood 
County — Haywood 
Parts: 
Low  Income 
Low  Inc — High  Point 
County — Guilford 
Parts: 
C.T.  138-139 
C.T.  142-143 
C.T.  144.06 
C.T.  145.02-145.03 
C.T.  146 
Low  Inc — Hoke 
County — Hoke 
Parts: 
Low  Income 
Low  Inc — Inner  Greenstxxo 
County — Guilford 
Parts: 
C.T.  101 
C.T.  103 
C.T.  107.02 
C.T.  108.01 
C.T.  109-110 
C.T.  111.01-111.02 
C.T.  112-115 
C.T.  127.05-127.07 
Low  Inc— Jones 
County — Jones 
Parts: 
Low  Income 
Low  Inc — Lee  Co 
County — Lee 
Parts: 
Low  Income 
Low  Inc — Lenoir 
County — Lenoir 
Parts: 
Low  Income 
Low  Inc — Macon 
County — Macon 
Parts: 
Low  Income 
Low  Inc— Madison 
County — Madison 
Parts: 
Low  Income 
Low  Inc— Mitchell 
County— Mitchefl 
Parts: 
Low  Income 
Low  Inc — Montgomery 
County— Montgomery 
Parts: 
Low  Income 
Low  Inc — New  Hanover 
County — New  Hanover 
Parts: 
Low  Income 
Low  Inc — PamHco 
County — Pamlk» 
Parts: 
Low  Income 
Low  Inc— Person 
County — Person 
Parts: 
Low  Income 
Low  Ino— Pitt 
County— Pm 
Parts: 
Low  Income 


Population  Group 
Low  Inc — Rtehmond 
County — Rk:hmond 
Parts: 
Low  Income 
Low  Inc — Robeson 
County — Rot)eson 
Parts:  ' 

Low  Income 
Low  Inc — Rowan 
County — Rowan 
Parts: 
Low  Income 
Low  Inc — Sampson 
County — Sampson 
Parts: 
Low  Income 
Low  Inc — Swain 
County — Swain 
Parts: 
Low  Income 
Low  Inc— Wayne 
County — Wayne 
Parts: 
Low  Income 
Low  Inc — Yadkin 
County— Yadkin 
Parts: 
Low  Income 
Low  Inc/MFW — Henderson 
County — Henderson 
Parts: 
Low  Inc/MFW 
Low  Income — Cleveland 
County— Cleveland 
Parts: 
Low-Income 
Low  Income — Surry 
County — Surry 
Parts: 
Low-Income 
Low-Income  —Yancey  County 
County— Yancey 
Parts: 
Low-Income 
Medk»kj — Gaston  Co 
County — Gtiston 
Parts: 
Medx»kj 

DENTAL:  North  Carolina 

Facility  Listing 

Facility  Name 
FCI— Butner 
County — Vance 

DENTAL:  North  Dakota 

County  Listing 

•County  Name 
'Benson 
'Billings 
Burteigh 

Facilfty:  Nd  State  Penitentiary 
Cass 

Facility:  Family  Health  Care  Center 
•Dunn 

'GokJen  Valley 
'Griggs 

ServKe  Area:  Griggs/Steele 
•KkJder 
•Mdntosh 


7902 


Federal  Register /Vol.  67,  No.  34 /Wednesday,  February  20,  2002 /Notices 


DENTAL:  North  Oakola 

County  Uabng 


County  Name 

'McKenzie 

'Neison 

•Rotette 

•Sioux 

'Slope 

0100I8 

Service  Area:  Griggs/Steele 
Towner 


DENTAL: 

Service  Area  Listing 


Service  Area  Name 
Griggs/Steete 
County — Griggs 
County— Steele 

DENTAL:  Nortti  Dakota 

FacHity  Usting 

Facility  Name 
Family  Health  Care  Center 

County— Cass 
Nd  State  Penitentiary 

County— Burleigh 

DENTAL:  Ohio 

County  Ustng 

County  Name 
•Adams 

Population  Group:  Low  Inc— Adams  Co 
•Ashland 

Population  Group:  Low  Ino— Ashlarxl  Co 
•Athens 
•Brown 

Population  Group:  Low  Inc — Brown  Co 
Ciark 
Population  Group:  Low  Ino — SW  Spring- 
field City 
Columt)iana 
Population  Group:   Low  Ino — Columt)iana 
Co 
Cuyahoga 
Service  Area:  Corlett/Mt.  Pleas/Wdiand 
Service  Area:  Glenville  (Area  I — ClevelarKJ) 
Service  Area:  Western  Collinwood 
Population  Group:   Low  Inc — Hough/Nor- 
wood 
Population  Group:  Low  Ino— Cerrtral/Fair- 
fax/Kinsman 
Franklin 
Population  Group:  Low  Inc — Near  Eastside 
(Columbus) 
Hamilton 
Population  Group:  Hmiss  Pop — Cincinnati 
(S) 
•Jackson 

MOIQS 

Montgomery 
Population  Group:  HmIss— Central  Dayton 

(S) 
Population  Group:  Low  Inc— West  Dayton 
•Muskirigum 
Population  Group:  Low  Ino— Muskingum/ 
Perry 
•Peny 
PopulatkMi  Group:   Low  Inc— Muskingum/ 
Perry 
•Pike 

Population  Group:  Low  Ino— Pike  Co 
RKhland 


DENTAL:  Ohio 

CotMOyUSOrtg 


County  Name 
Populatkxi  Group:  Low  Ino — RKhtand  Co 


Populatkxi    Group:    Low    Income — Ross 
County 
•Sandusky 
Population    Group:    Low    Inc/MFW — San- 
dusky Co 
•Scfoto 

Populatkm  Group:  Low  Inc — Sck>to  Co 
'Seneca 

Populatk>n  Group:  Low  Ino— Seneca  Co 
•Vinton 
Washington 
Populatnn  Group:  Low  Ino— WasNngton 
Co 

DENTAL:  Ohio 

Serwce  Area  LJsbng 

Service  Area  Name 
Cortett/Mt.  Pleas/Wdland 
County— Cuyahoga 
Parts: 
C.T.  1155 
C.T.  1198-1199 
C.T.  1204-1206 
C.T.  1207.01-1207.02 
C.T.  1208.01-1208.02 
C.T.  1211-1213 
C.T.  1214.01-1214.02 
C.T.  1215-1216 
C.T.  1275 
Glenville  (Area  I — Cleveland) 
County—Cuyahoga 
Parts: 
C.T.  1114.01-1114.02 
C.T.  1161-1168 
C.T.  1181-1185 
Western  Collinwood 
County—Cuyahoga 
Parts: 
C.T.  1169 

C.T.  1171.01-1171.02  '^ 

C.T.  1172.01-1172.02 
C.T.  1173-1175 
C.T.  1179 
C.T.  1261 

DENTAL:  Ohio 

Population  Group  Listing 

Population  Group 
HmIss— Central  Dayton  (S) 
County — Montgomery 
Parts: 
C.T.  15 
C.T.  17 
C.T.  21 
HmIss  Pop— Cincinnati  (S) 
County — Hamilton 
Parts: 
C.T.  1-2 
C.T.  3.01-3.02 
C.T.  4 
C.T.  6-23 
C.T.  25-39 
C.T.  41-43 
C.T.  61 
C.T.  6*-75 
C.T.  77-78 
C.T.  81 
C.T.  86.01 


DENTAL:  Ohio 

Population  Group  Listing 


Population  Group 
C.T.  87 
C.T.  89 
C.T.  91-96 
C.T.  103 
Low  Inc — Adams  Co 
County— Adams 
Parts: 
Low  Income 
Low  Inc — Ashland  Co 
County— Ashlarxl 
Parts: 
Low  Income 
Low  Ino — Brown  Co 
County— Brown 
Parts: 
Low  Income 
Low  Inc— Central/Fairfax/Kinsman 
County—Cuyahoga 
Parts: 
C.T.  1079 
C.T.  1087-1089 
C.T.  1093 
C.T.  1096-1099 
C.T.  1103 
C.T.  1129 
C.T.  1131-1139 
C.T.  1141-1145 
C.T.  1147-1148 
Low  Ino— Columt>iana  Co 
County — Columbiana 
Parts: 
Low  Income 
Low  Ino — Hough/Nonwood 
County — Cuyahoga 
Parte: 
C.T.  1112-1113 
C.T.  1115-1t18 
C.T.  1119.01-1119.02 
C.T.  1121-1128 
C.T.  1186.01-1186.02 
C.T.  1189 
Low  Inc — Muskingum/Perry 
County — Muskingum 
Parte: 
Low  Income 
County — Perry 
Parte: 
Low  Income 
Low  Inc — Near  EastskJe  (Columbus) 
County — Franklin 
Parte: 
C.T.  25.20 
C.T.  28-29 
C.T.  36-38 
C.T.  53 
C.T.  54.10 
Low  Ino— Pike  Co 
County— Pike 
Parte: 
Low  Income 
Low  Inc— Rfchland  Co ' 
County— Rfchland 
Parte: 
Low  Income 
Low  Irx3 — Scioto  Co 
County— Sck>lo 
Parte: 
Low  Income 
Low  Ino— Seneca  Co 
County— Seneca 
Parte: 
Low  Income 
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DENTAL:  Ohio 

Population  Group  Usting 


DENTAL:  Oldahoma 

Sen/ice  Area  Ustkig 


DENTAL:  Oragon 

County  Us6ng 


Population  Group 

Low  Ino— SW  Springfiekj  City 
County— Clark 
Parte: 
C.T.  1-3 
C.T.  9.02 
C.T.  10 

C.T.  11.01-11.02 
C.T.  12 
Low  Ino— Washington  Co 
County — Washington 
Parte: 
Low  Income 
Low  Inc— West  Dayton 
County — Montgomery 
Parte: 
C.T.  2-4 
C.T.  7 
C.T.  10 
C.T.  35-45 
Low  Inc/MFW— Sandusky  Co 
County — Sandusky 
Parte: 
Low  Income 
MFW 
Low  Income — Ross  County 
County — Ross 
Parte: 
Low  Income 


DENTAL:  Oklahoma 

County  Listing 


County  Name 
•Caddo 
Canadian 

Facility:  FCI  El  Reno 
•Coal 

OrOGK 

•HaskeH 
•Le  Rore 

Servk»  Area:  Talihina 
'McCurtain 
Oklahoma 

Service  Area:  Northeast  Oklahoma  City 

Populatk)n  Group:  Low  Inc — SE  Oklahoma 
City 
Osage 
Pottawatomie 

Service  Area:  Konawa 
•Pushmataha 

Service  Area:  Talihina 
•Seminole 

Servk»  Area:  Konawa 
•TiHman 
Tulsa 

Servk:e  Area:  North  Tulsa 


DENTAL:  Oklahoma 

Service  Area  Listing 


Service  Area  Name 
Konawa 
County — Pottawatomie 
Parte: 
Maud  Division 
Wanette-Asher  Diviskxi 
County — Seminole 
Parte: 
Konawa  Division 
Seminole  South  Divisk>n 
North  Tulsa 
County— Tulsa 


Service  Area  Name 

Parte: 

C.T.  2-10 

C.T.  12-14 

C.T.  22-23 

C.T.  25-26 

C.T.  57 

C.T.  62 

C.T.  79 

C.T.  80.01-80.02 

C.T.  91.01-91.02 
Northeast  Oklahoma  City 
County— Oklahoma 
Parte: 

C.T.  1080.03 

C.T.  1080.05 

C.T.  1080.10-1080.11 

C.T.  1081.01 

C.T.  1088.01-1088.04 

C.T.  1089-1090 
Talihina 
County— Le  Ftore 
Parte: 

South  Le  Fk>re  Oiviskxi 

Talihina  Division 
County — Pushmataha 
Parte: 

North  Pushmataha  Diviskxi 

DENTAL:  Oklahoma 

Population  Groi^  Usting 

Population  Group 
Low  Inc — SE  Oklahoma  City 
County — Oklahoma 
Parte: 
Low-Income 


DENTAL:  Oklahoma 

Facility  Listing 


Facility  Name 
FCI  El  Reno 
County— Canadian 


DENTAL:  Oregon 

County  Listing 


County  Name 
Clackamas 
Population  Group:  Low  lnc/MFW/Hon>eless 
— Clackamas  Co 
•Gilliam 
•Harney 

Population  Group:  Low  Ino — Hamey  Co 
•Hood  River 
Population   Group:    Low   Inc/MFW — Hood 
River  Co 
Jackson 
Population  Group:  Low-lnc/MFW— Jackson 
Co 
•Josephine 
Population  Group:  Low  Income — Josephine 
County 
•Klamath 
Population    Group:    Low   Inc/MFW/Home- 
less — Klamath  Co 
Lane 

Popuiatkxi  Group:  Low  Ino — L^ne  Co 
•Malheur 
Population  Group:  Low  Inc/MFW — Malheur 

Co 
Facility:  Snake  River  Correct  Inst 


CourrtyName 
Manon 
Population   Group:    Low    Inc/MFW/Home- 
less— Polk  And  Manon  C 
•Morrow 
MuttfKKnah 
Population    Group:    Low    Inc — Inner    NE 

Multrxxnah  Co 
Populatkxi    Group:    Low    Inc — Souttieast 

Muttnoma  County 
Population   Group:   Low   Inc — Mkl-County 
Multrromah 
Polk 
Population   Group:    Low    Inc/MFW/Home- 
less — Polk  And  Marion  C 
•Sherman 
Tillamook 
•Umatilla 
Populatnn  Group:  Low  Inc/MFW— Umatilla 
Co 
•Wasco 
Population  Group:  Low  Inc/MFW— Wasco 
Co 
Washir>gton 
Population  Group:  L6w  Inc/MFW — Western 
Washington  Co 
•Wheeler 
Yamhill 
Population  Group:  Low  Inc— Yamhill 
Facility:  FCI  Sheridan 

DENTAL:  Oregon 

Population  Group  Listing 

Population  Group 
Low  Inc — Hamey  Co 

County — Hamey 
Low  Inc — Inner  NE  Multnomah  Co 
County — Multnomah 
Parte: 
C.T  27.02 
C.T.  22.01-22.02 
C.T.  23.01-23.02 
C.T.  24.01-4.02 
C.T.  25.01-25.02 
C.T.  26 

C.T.  27.01-27.02 
C.T.  28.01-28.02 
C.T.  29.01-29.02 
C.T.  30-32 
C.T.  33.01-33.02 
C.T.  34.01-34.02 
C.T.  35.01-35.02 
C.T.  36.01-36.03 
C.T.  37.01-37.02 
C.T.  38.01-38.03 
C.T.  39.01-39.02 
C.T.  40.01-40.02 
C.T.  41.01-41.02 
C.T.  72.01-72.02 
C.T.  73-76 
Low  Inc — Lane  Co 
County — Lane 
Parte: 
Low  IrKXxne 
Low  Inc — Mid-County  Multnomah 
County — Multnomah 
Parte: 
C.T.  6.01-6.02 
C.T.  16.02 
C.T.  17.02 
C.T.  29.03 
C.T.  77-79 
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DENTAL:  Oregon 

Population  Group  Listing 


DENTAL:  Oregon 

Population  Group  Listing 


Population  Group 
C.T.  80.01-80.02 
C.T.  92.01-92.02 
C.T.  93-95 
C.T.  97.01 
81 

82.01 
82.02 
83.01 
83.02 
84 
85 
89 
90 
91 
Low  Inc— Southeast  Multnoma  County 
County — Multnomah 
Parts: 
C.T.  1-2 
C.T.  3.01-3.02 
C.T.  4.01-4.02 
C.T.  5.01-6.02 
C.T.  7.01-7.02 
C.T.  8.01-8.02 
C.T.  9.01-9.02 
C.T.  10 

C.T.  11.01-11.02 
C.T.  12.01-12.02 
C.T.  13.01-13.02 
C.T.  14-15 
C.T.  16.01 
C.T:  17.01 
C.T.  18.01-18.02 
C.T.  19-21 
C.T.  86-88 
Low  Inc— Yanihill 
County — Yamhill 
Parts: 
Low  Income/MFW 
Low  Inc/MFW — Hood  River  Co 
County— Hood  River 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Malheur  Co 
County— Malheur 
Parts: 
Low  Inc/MFW 
Low  Inc/MFW— Umatilla  Co 
County— UmatiHa 
Parts: 
Low  Irxxxne 
Migrant  Famiworker 
Low  Inc/MFW— Wasco  Co 
County— Wasco 
Parts: 
Low  lrxx)me 
MFW 
Low  Inc/MFW— Western  Washington  Co 
County— Washington 
Parts: 
Chehaiem  Mountain  Div 
Coast  Range  Div 
Forest  Grove-Comeiius 
North  Plains  Div 
Low  Inc/MFW^tomeiess  —Clackamas  Co 
County— Clackamas 
Parts: 
Low  InoA-kxneless 
MFW 
Low  Inc/MFW/Homeless— Klamath  Co 
County— Klamath 
Pwls: 


Population  Group 

Low  Income/MFW/Homeless 
Low  Inc/MFW/Homeless— Polk  And  Marion  C 
County — Marion 
Parts: 
Low  Inc/MFW/Homeless 
County— Polk 
-Parts: 

Low  Inc/MFW/Homeless 
Low  Income — Josephine  County 
County — Josephine 
Parts: 
Low-Income 
Low-lnc/MFW-^ackson  Co 
County— Jackson 
Parts: 
Low  Inc/MFW— Jackson  Co 


DENTAL:  Oregon 

Facility  Listing 


Facility  Name 
FCI  Sheridan 

County— Yamhill 
Snake  River  Conect  Inst 

County — Malheur 


DENTAL:  Pennsylvania 

County  Listing 


County  Name 
Allegheny 

ServKe  Area:  Homewood-Brushton 

Sendee  Area:  North  Braddock 

ServKe  Area:  South  Braddock 

Servne  Area:  Wilkinsburg 

Population    Group:    Low    Inc — East    End 
Pittsburgh 
*Annstrong 

Populatkm  Group:  Low  Inc— Kittanning 

Populatkxi   Group:    Low   Inc— Armstrong/ 
Clarion 
Beaver 

Popuiatnn  Group:  Low  Inc— Beaver  Co 
'Bedford 

Populatkxi  Group:  Low  Inc— Bedford  Co 
Butler 

Population  Group:  Low-Inc  Pop  Of  Butler 
Co 
Cambria 

Sendee  Area:  Coaiport 

Populatkxi     Group:     Low     Inc— Greater 
Johnstown 
'Cameron 
'Clarion 

Popdatkxi   Group:    Low   Inc— Amistrong/ 
Clarion 
'OearfieM 

Senrice  Area:  Coaiport 
Columbia 

Populatkxi       Group:       Low       Income— 
Bkxxnsburg 
'Crawford 

Populatkxi  Group:  Low  Inc— THusvMe 

Populatkxi    GnMjp:    Low    Inc— MeadviOe/ 
ConneautvOe 

Populatkxi  Group:  Low  Inc— Greenville 
Dauphin 

PopulatkM)  Group:  Low  Inc— Harrisburg 
•Ek 

Sen/k»  Area:  MarienvWe  Sendee  Area 

Populatkxi  Group:  Low  Inc— St  Mary's 


DENTAL:  Pennsyhrania 
County  Listing 


Group:    Low    Inc— Jefferson 


Of 


County  Nante 

Populatk>n  Group:  Low  Inc — Erie  City 
Fayette 

Population  Group:  Low  Inc— Greensboro 

Population  Group:  Low  Inc — Uniontown 
'Forest 

ServH»  Area:  Marienville  Servne  Area 

Populatk>n  Group:  Low  Inc — Titusville 
'Franklin 

Populatkxi  Group:  Low  Inc/MFW— Cham- 
berstxirg 
•Fulton 

Populatkxi  Group:  Low  Inc.— Fulton  Coun- 
ty 
'^reene 

Population  Group:  Low  Inc — Greensboro 
'Huntingdon 

Population  Group:   Low   Inc— Huntingdon 
Co 
•Jefferson 

Population 
County 
•Juniata 

Population  Group:  Low  Inc— Juniata 
Lackawanna 

Population  Group:   Low  Income — City 
Scranton 
Lancaster 

Servk:e  Area:  SE  Lancaster  City 

Population  Group:  Low  Inc— Welsh  Moun- 
tain 
Lycoming 

Population  Group:  Low  Inc— Williamsport 
'McKean 

Senm%  Area:  Coudersport 

Population  Group:  Low  Income— Westem 
Mckean  Co 

Facility:  FCI  Mckean 
Mercer 

Populatkxi  Group:  Low  Inc— Sharon/Farrell 

Population  Group:  Low  Inc — Greenville 
•Mifflin 

Populatkxi  Group:  Low  Inc— Mifflin  Co 
•Montour 

Populatkxi       Group:       Low       Income— 
Bkxxnsburg 
Northampton 

Populatkxi  Group:  Low  Inc— South  Skle 
Bethletiem 
•NorthumtMrtand 

Population  Group:  Low  Inc  Northumberland 
Philadelphia 

Populatkxi  Group:  Low  Inc— NE  Philadel- 
phia 

Populatkxi  Group:  Low  Inc— Lower  North 
PhHadeiphia 
•Pike 

Populatkxi  Group:  Low  Inc— Pike  County 
•Potter 
'Potter 

Servwe  Area:  Coudersport 

Servk»  Area:  Coudersport 
'Schuyldll 

Populatkxi  Group:  Low  Inc— SchuyMdl 

Fadiity:  FCI— SchuyHoH 
Tioga 

Populatkxi     Group:     Low-Income    Twga 
County 
IJnkxi 

FadHly:  FQ  Alenwood 

Fadfity:  USP— Lewisburg 

Facility:  USP  ANenwood 
•Venango 
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DENTAL:  Pennsylvania 

County  Listing 


DENTAL:  Pennsylvania 

Senrice  Area  Listing 


DENTAL:  PennsyKwnia 

Population  Group  Listing 


County  Name 
Popuiatk>n  Group:  Low  Inc— Titusville 

'Warren 
Service  Area:  Marienville  Servk»  Area 
Populatk>n  Group:  Low  Inc— Titusville 

'Wayne 
Population  Group:  Low  Inc — ^Wayne  Co. 

Yori< 
Population  Group:  Low  Inc — Yori<  City 

DENTAL:  Pennsyhrania 

Service  Area  Listing 


Senrice  Area  Name 
Coaiport 
County — Cambria 
Parts: 
Reade  Township 
White  Township 
County — Clearfield 
Parts: 
Beccaria  Township 
Bigler  Township 
Coaiport  Borough 
Glen  Hope  Borough 
Gulich  Township 
Irvona  Borough 
Jordan  Township 
Ramey  Borough 
Coudersport 
County — McKean 
Parts: 
Annin  Township 
Ceres  Township 
Keating  Township 
Liberty  Township 
Nonwrch  Township 
Port  Allegany  Borough 
Sergeant  Township 
Smethport  Borough 
County — Potter 
County — Potter 
Homewood-Brushton 
County — Allegheny 
Parts: 
C.T.  1204 
C.T.  1207 
C.T.  1301-1305 
C.T.  1305 
Marienville  Sen/ice  Area 
County— Elk 
Parts: 
Highland  Township 
Millstone  Township 
Spring  Creek  Township 
County — Forest 
Parts: 
Bamett  Township 
Green  Township 
HKkory  Township 
Howe  Township 
Jenks  Township 
Kingsiey  Township 
County— Warren 
Parts; 
Cherry  Grove  Township 
Limestone  Township 
SheffieM  Township 
Watson  Township 
North  Braddock 
County— Allegheny 
,  Parts: 
C.T.  5041 


Sennce  Area  Name 
C.T.  5100 
C.T.  5120 
C.T.  5128-5129 
C.T.  5138 
C.T.  5140 
South  Braddock 
County — Allegheny 
Parts: 
C.T.  4824 
C.T.  4838 
C.T.  4843 
C.T.  4850 
C.T.  4867-4869 
C.T.  4882 
SE  Lancaster  City 
County — Lancaster 
Parts: 
C.T.  1 
C.T.  7-9 
C.T.  14-16 
Wiikinstxjrg 
County — Allegheny 
Parts: 
Wilkinsburg  Borough 

DENTAL:  Pennsyhrania 

Population  Group  Listing 

Population  Group 
Low  Inc — Armstrong/Clarion 
County — Armstrong 
Parts: 
Brady's  Bend  Twp 
Hovey  Twp 
Madison  Twp 
Mahoning  Twp 
Partner  City 
Perry  Twp 
Pine  Twp 
Redbank  Twp 
S.Bethlehem  Boro 
Sugarcreek  Twp 
Washington  Twp 
County — Clarkxi 
Parts: 
Brady  Twp 
Callenstxjrg  Boro 
East  Brady  Boro 
Hawthorn  Boro 
UckingTwp 
Limestone  Twp 
Madison  Twp 
Monroe  Twp 
New  Bethlehem  Boro 
Perry  Twp 
Piney  Twp 
Porter  Twp 
Redbank  Twp 
Rimersburg  Boro 
Sligo  Boro 
Toby  Twp 
Low  Inc— Beaver  Co 
County— Beaver 
Parts: 
Low  Income 
Low  Inc— Bedford  Co 
County — Bedford 
Parts: 
Lowlncome 
Low  Ino— East  End  Pittsburgh 
County — ^Allegheny 
Parts: 


Population  Group 
C.T.  818 
C.T.  1016-1017 
C.T.  1113-1115 
C.T.  1201-1204 
C.T.  1208 
Low  Inc — Erie  City 
County — Erie 
Parts: 
C.T.  1-8 
C.T.  10-16 
C.T.  16-30 
Low  Inc — Greater  Johnstown 
County— Camtxia 
Parts: 
C.T.  1-14 
C.T.  101-114 
Low  Inc — Greensboro 
County — Fayette 
Parts: 
German  Twp 
Masontown  Boro 
Nicholson  Twp 
Point  Marion  Boro 
Springhill  Twp   j 
County — Greene 
Parts; 
Low  Income 
Low  Inc — Greenville 
County — Crawford 
Parts: 
East  Fallowfiek]  Twp 
Greenwood  Twp 
N.Shenango  Twp 
S.Shenango  Twp 
W.Fallowfiekl  Twp 
W.Shenango  Twp 
County — Mercer 
Parts: 
Deer  Creek  Twp 
Delaware  Twp 
Fredonia  Boro 
French  Creek  Twp 
Greene  Twp 
Greenville  Boro 
Hempfield  Twp 
Jamestown  Boro 
Mill  Creek  Twp 
New  Let>anon  Boroa 
New  Vemon  Twp 
Otter  Creek  Twp 
Perry  Twp 
Pymatuning  Twp 
S.Pymatuning  Twp 
Salem  Twp 
Sandy  Creek  Twp 
Sandy  Lake  Boro 
Sandy  Lake  Twp 
SheakteyviUe  Boro 
Stoneboro  Boro 
Sugar  Grove  Twp 
W.Salem  Twp 
Low  Inc— Harrisburg 
County — Dauphin 
Parts: 
C.T.  201-217 
Low  Inc— Huntingdon  Co 
County — Huntingdon 
Parts: 
Lowlncome 
Low  Inc— Jefferson  County 
County— >Jefferson 
Parts: 
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DENTAL:  Pennsylvania 

Population  Group  Usting 


DENTAL:  Pennsylvania 
Population  Group  Listtng 


DENTAL:  Pennsylvania 
Population  Group  Usting 


Population  Group 

\jyti  Income 
Low  Inc— Juniata 
County— Juniata 
Parts: 

Low  Income 
Low  Inc — Kittanning 
County — Annstrong 
Parts: 

Apoik)  Boro 

Appiewood  Boro 

Atwood  Boro 

Bettiel  Twp 

BoggsTwp 

Bunell  Twp 

Cadogan  Twp 

Cowanshannoct(  Twp 

Dayton  Boro 

E.Franklin  Twp 

Elderton  Boro 

Ford  City  Boro 

Ford  Cliff  Boro 

Freeport  Boro 

Gilpin  Twp 

Kiskiminetas  Twp 

Kittanning  Boro 

Kittanning  Twp 

Leechburg  Boro 

Manor  Twp 

Marwrville  Boro 

N.Apolk)  Boro 

N.Buffalo  Twp 

Parits  Twp 

Ptumcreek  Twp 

RaytMJm  Twp 

Rural  VaUey  Boro 

S.BendTwp 

S.Bettilehem  Boro 

S.Buffak)  Twp 

Valley  Twp 

W.  Franklin  Twp 

W.Kittanning  Boro 

Wayne  Twp 

Wortfiington  Boro 
Low  Inc— Lower  Nortti  Pfiiladelphia 
County — Pfiiladelphia 
Parts: 

C.T.  125-181 

C.T.  192 

C.T.  194-205 

C.T.  280 

C.T.  283-287 
Low  Inc— MeadviHe/Conneautville 
County— Crawford 
Parts: 

Beaver  Twp 

Conneaut  Twp 

Conneaut  Lake  Boro 

Conneautville  Boro 

Cussewago  Twp 

HayfieW  Twp 

Meadville  City 

Pine  Twp 

Sadsbury  Twp 

Saegertown  Boro 

Spring  Twp 

Spfingboro  Boro  ' 

Summerfiilt  Twp 

Summit  Twp 

Union  Twp 

Vemoo  Twp 

West  Mead  Twp 
Low  Inc— Mifflin  Co 


Population  Group 
County — Mifflin 
Parts: 
Low  Income 
Low  Inc — NE  Pfiiladelphia 
County — Philadelphia 
Parts: 
C.T.  182-185 
C.T.  189-191 
C.T.  193 
C.T.  288-328 
Low  Inc — Pike  County 
County — Pike 
Parts: 
Pike  County 
Low  Inc— Schuylkill 
County— SchuylkHI 
Parts: 
Low  Income 
Low  Inc — Sharon/Farreil 
County — Mercer 
Parts: 
C.T.  301-309 
Low  Inc— South  Skle  Bethlehem 
County — Northampton 
Parts: 
C.T.  105-106 
C.T.  10»-113 
Low  Ino— St  Mary's 
County— Elk 
Parts: 
Benezette  Twp 
Benzinger  Twp 
Fox  Twp 
Horton  Twp 
Jay  Twp 

Johnsonburg  Boro 
Jones  Twp 
Rklgway  Boro 
Rkjgway  Twp 
St.  Marys  Boro 
Low  Ino— Trtusville 
County — Crawford 
Parts: 
Centerville  Borough 
Hydetown  Borough 
Oil  Creek  Borough 
Rome  Township 
Sparta  Township 
Spartansburg  Borough 
Steuben  Township 
Trtusville  City 
Townvilie  Borough 
Troy  Township 
County— Forest 
Parts: 
Harmony  Township 
Tionesta  Borough 
Tionesta  Township 
County— Venango 
Parts: 
Allegheny  Township 
Cherrytree  Township 
Cooperstown  Borough 
Conipianter  Township 
Jackson  Township 
Oakland  Township 
Oilcraek  Township 
Pleasantville  Borough 
Plum  Township 
RouseviKe  Borough 
County— Warren 
Parts: 


Population  Group 
Deerfiekl  Township 
Eklred  Township 
Southwest  Township 
TkJkxjte  Borough 
Triumph  Township 

Low  Inc — Unk>ntown 
-  County — Fayette 
Parts: 
Belle  Vemon  Borough 
Brownsville  Borough 
Brownsville  Township 
BuHskin  Township 
Connellsville  City 
Connellsville  Township 
Dawson  Borough 
Dunbar  Borough 
Everson  Borough 
Fairchance  Borough 
Fayette  City  Borough 
Franklin  Township 
Georges  Township 
Henry  Clay  Townsfiip 
Jefferson  Township 
Lower  Tyrone  Township   , 
Luzem  Township 
Markleysburg  Borough 
Menallen  Township 
Newell  Borough 
North  Union  Township 
Penry  Township 
Perryopolis  Borough 
Redstone  Township 
Salttffik  Township 
Smithfield  Borough 
South  Connellsville  Boro 
South  Union  Township 
Springfiekl  Township 
Stewart  Township 
Uniontown  City 
Upper  Tyrone  Township 
Vandert)itt  Borough 
Washington  Township 
Wharton  Township 

Low  Inc — Wayne  Co. 
County — Wayne 
Parts: 
Low  Income 

Low  Inc— Welsh  Mountain 
County — Lancaster 
Parts: 
Bart  Township 
Brecknock  Township 
Caeman/on  Township 
Christiana  Borough 
Colerain  Township 
Earl  Township 
East  Earl  Township 
Eden  Township 
Leacock  Township 
Little  Britain  Township 
NewHoNand  Borough 
Paradise  Township 
QuarryvHIe  Borough 
Sadsbury  Township 
Salisbury  Township 
Terre  HiU  Borough 

Low  Inc— WilKamsport 
County — Lycoming 
Parts: 
AnmsfrongTwp 
Brady  Twp 
Clinton  Twp 
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DENTAL:  PeniMylvanIa 

Population  Gnx^  Listing 


DENTAL:  Pennsylvania 

Population  Group  Usting 


DENTAL:  Rhode  Mand 

County  Usting 


Population  Group 
Duboistown  Boro 
EIredTwp 
Fairfiekl  Twp 
Franklin  Twp 
Hepbum  T\«p 
Hughesville  Boro 
Jordan  Twp 
Loyalsock  Twp     ' 
Montgomery  Boro 
Montoursvllle  Boro 
MorelandTwp 
Muncy  Boro 
Muncy  Creek  Twp 
Muncy  Twp 
Penn  Twp 
Picture  Rocks  Boro 
S.  Williamsport  Boro 
Shrewsixjry  Twp 
Upper  Fairfiekl  Twp 
Williamsport  City 
Wolf  Twp 
Low  Inc — York  City 
County — York 
Pewts: 
C.T.  1-3 
C.T.  5-7 
C.T.  9-12 
C.T.  15-16 
Low  Inc  NorthumbertarKl 
County — Northumberland 
Parts: 
Low  Income 
Low  Inc. — Fulton  County 
County — Fulton 
Parts: 
Low  Income 
Low  Inc/MFW— Chambersburg 
County — Franklin 
Parts: 
Chambersburg  Boro 
Hamilton  Twp 
Letterkenny  Twp 
St.  Thomas  Twp 
Low  Income — Bloomsburg 
County — Columbia 
Parts: 
Low  Income 
County — Montour 
Parts: 
Low  Income 
Low  Income — City  Of  Scranton 
County — Lackawanna 
Parts: 
Low  Income 
Low  Income — Western  Mckean  Co 
County — McKean 
Parts: 
BradfonJ  City 
Bradford  Twp 
CorydonTwp 
Eldred  Boro 
Eklred  Twp 
Foster  Twp 
Hamilton  Twp 
Hamlin  Twp 
Kane  Boro 
Lafayette  Twp 
Lewis  Run  Boro 
Mt  Jewett  Boro 
Otto  Twp 
WetmoreTwp 
Low-lnc  Pop  Of  Butler  Co 


Population  Group 
County— Butler 
Parts: 

Allegheny  Twp 

Brady  Twp 

Bruin  Boro 

Butler  City 

Butler  Twp 

Center  Twp 

Cherry  Twp 

Cherry  Valley  Boro 

Chkx>ra  Boro 

Clay  Twp 

Clearfiekj  Twp 

Concord  Twp 

Connequenessing  Boro 

Connoquenessing  Twp 

Dor>egal  Twp 

East  Butler  Boro 

Eau  Claire  Boro 

Fairview  Boro 

Fairview  Twp 

FrankKn  Twp 

Harrisville  Boro 

Kanns  City  Boro 

Lancaster  Twp 

Marion  Twp 

Mercer  Twp 

Muddy  Creek  Twp 

Oakland  Twp 

Parker  Twp 

Petrolia  Boro 

Portersville  Boro 

Prospect  Boro 

Slippery  Rock  Boro 

Slippery  Rock  Twp 

Summit  Twp 

Venango  Twp 

Washington  Twp 

West  Liberty  Boro 

West  Sunbury  Boro 

Worth  Twp 
Low-Income  Tioga  County 
County — Tioga 
Parts: 

Low-Income 

DENTAL:  Pennsylvania 

Facility  Usting 

Facility  Name 
FCI— Schuylkill 

County— Schuylkill 
FCI  Allenwood 

County — Union 
FCI  Mckean 

County — McKean 
USP — Lewisburg 

County — Union 
USP  Allenwood 

County — Union 

DENTAL:  Rhode  Island 

County  Usting 

County  Name 
Newport 
Population     Group:     Newport/Mkldletown 
Low  Income 
Providence 
Population       Group:       Low       Inc — NW 

Woonsocket 
Population   Group:    Low   Inc — Provklence 
City 


County  Name 

Poputatkxi    Group:    Low    Ino— C    Falts/N 
Pawtucket 
Washington 
Population   Group:    Narrangansett    Indian 

Tribe 
Facility:  Health  Center  Of  South  County 
Facility:  Wood  River  Health  Servtoes 

DENTAL:  Rhode  Island 
Population  Group  Usting 

Population  Group 
Low  Ino— C  Falls/N  Pawtucket 
County — Provklence 
Parts: 
C.T.  109-111 
C.T.  149-161 
C.T.  163-166 
C.T.  167.97-167.98 
C.T.  168-170 
C.T.  170-171 
Low  Ino— NW  Woonsocket 
County — Providerx» 
Parts: 
Burrillville  Town 
Foster  Town 
Gkx»ster  Town 
North  SmithfieW  Town 
Woonsocket  City 
Low  Inc — Providence  City 
County — Providence 
Parts: 
C.T.  1-9 
C.T.  9-34 
C.T.  36-37 
Narrangansett  Indian  Tribe 
County — Washington 
Parts: 
Charlestown  Town 
Newport/Middletown  Low  IrKome 
County — Newport 
Parts: 
C.T.  402 
C.T.  403.03 
C.T.  405-408 
C.T.  410 
C.T.  412 

DENTAL:  Rhode  Island 

Facility  Usting 

Facility  Name 
Health  Center  Of  South  County 

County — Washington 
Wood  River  Health  Services 

County— Washington 

DENTAL:  South  Carolina 

County  Ustir)g 

County  f^ame 
'Abbeville 
Poputatkxi    Group:    Low    Inc — ^At)beville/ 
Greenwood/MccormKk 
Aiken 

Populatkm  Group:  Low  Ino— Aiken 
'Allendale 
Population    Group:    Low    Inc — Allendale/ 
Hampton 
Anderson 

Populatkxi  Group:  Low  Ino — Anderson 
*Bamberg 
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DENTAL:  South  Carolina 

County  Listing 


DENTAL:  Soutli  Carolina 

County  Listing 


County  Name 

Population  Group:  Low  Ino— Bamber^Cal- 
houn/Orangeburg 
'Barnwell 

Population  Group:  Low  Inc — Barwell 
'Beaufort 

Population  Group:  Low  Inc — Beaufort 
Berkeley 

Population  Group:  Low  Inc — Berkeley 
'Calhoun 

Populatkxi  Group:  Low  Inc — Bamberg/Cal- 
houn/Orangeburg 
Charleston 

Populatkm   Group:   Low   Inc— Charleston/ 
Dorchester 
Cherokee 
'Chester 

Populatnn  Group:  Low  Inc— Chester/York 
'Chesterfiekl 

Population  Group:  Low  Inc— Chesterfiekl 
'Clarendon  .    - 

'Colleton 
'Darlington 

Popuiatkxi  Group:  Low  Inc — Darlington 
'DiHon 

ServKe  Area:  DHk>n/Mark)n 
Dorchester 

Populatnn   Group:    Low   Inc— Charleston/ 
Dorchester 
EdgefieM 

Populatnn  Group:  Low  Inc— EdgefiekJ 
'Faiifield 

Populatnn  Group:  Low  Inc— FairfieM 
Fkxenoe 

Populatnn  Group:  Low  Inc— Ftorence 
'Georgetown 

Populatnn  Group:  Low  Inc — Georgetown 
'Greenwood 

Populatnn    Group:    Low    Inc— Abbeville/ 
Greenwood/Mcconrack 
'Hampton 

Populatnn    Group:    Low    Inc— /MIendale/ 
Hampton 

Facility:  FCI  EstHI 
Hony 

Populatnn  Group:  Low  Inc — Horry 
'Jasper 

Populatnn  Group:  Low  Inc-^asper 

Facility:  Rkjgeland  Ci 
'Kershaw 

Populatkxi  Group:  Low  Inc— Kershaw 
'Lancaster 

Populatnn  Group:  Low  Inc— Lancaster 
'Laurens 
•Lee 
'Manon 

Servne  Area:  DiNon/Marnn 
'Marlboro 

Populatnn  Group:  Low  Inc— Marlboro 
'McCormick 

Populatnn    Group:    Low    Inc— AbbeviMe/ 
Greenwood/Mccormicfc 
'Oconee 

Populatktn  Group:  Low  Inc— Oconee 
'Oraiigeburg 

Populatkxi  Group:  Low  Inc— Bamberg/Cal- 
houn/Orangetxirg 
Pnkens 

PopuiatMXi  Group:  Low  Inc— Pnkens 
Spartanburg 

Populatnn  Group:  Low  Inc— Spartanburg 
Sumter 
'Union 


County  Name 

Populatkxi  Group:  Low  Inc — Unnn 
'Williamsburg 
York 

Population  Group:  Low  Inc — Chester/Yortc 

DENTAL:  South  CaroNna 

Sennce  Area  Listiig 

Sennce  Area  Name 
Dilton/Marion 
County— Dilton 
County — Marion 

DENTAL:  South  Carolina 

Population  Gmup  Listing 

Population  Group 
Low  Inc — AbbeviNe/GreenwoocVMccormnk 
County — Abbeville 
Parts: 
Low  Income 
County — Greenwood 
Parts: 
Low  Income 
County— McConrack 
Parts: 
Low  Income 
Low  Inc — Aiken  ' 

County— Aiken 
Parts: 
Low  Income 
Low  Inc — Allendale/Hampton 
County — Allendale 
Parts: 
Low  Income 
County — Hampton 
Parts: 
Low  Income 
Low  Inc — ArKlerson 
County — ^Anderson 
Parts: 
Low  Income 
Low  Inc— Bamberg/Calhoun/Orangeburg 
County — Bamt>erg 
Parts: 
Low  Income 
County— Calhoun 
Parts: 
Low  Income 
County — OrangetMjrg 
Parts: 
Low  Income 
Low  Inc — BarweN 
County — Bamwen 
Parts: 
Low  Income 
Low  Inc — Beaufort 
County— Beaufort 
Parts: 
Low  Income 
Low  Inc — Beriteley 
County — Berkeley 
Parts: 
Low  Income 
Low  Inc— Charleston/Dorchester 
County— Charieslon 
Parts: 
Low  Income 
County— Dorchester 
Parts: 
Low  Income 
Low  Inc— Chester/York    . 


DENTAL:  South  Carolina 

Population  Group  Listing 

Population  Group 
County— Chester 
Parts: 
Low  Income 
County— Yori< 
Parts: 
Low  Income 
Low  Inc— Chesterfiekl 
County— Chesterfiekl 
Parts: 
Low  Imome 
Low  Inc — Dartington 
County — Darlington 
Parts: 
Low  Income 
Low  Inc — EdgefieM 
County— EdgefieM 
Parts: 
Low  Income 
Low  Inc — FairfieM 
County— FairfieW 
Parts: 
Low  Income 
Low  Inc — Ftorence 
County — Ftorence 
Parts: 
Low  Income 
Low  Inc — Georgetown 
County — Georgetown 
Parts: 
Low  Imome 
Low  Inc — Horry 
County — Horry 
Parts: 
Low  Income 
Low  Inc— Jasper 
County— Jasper 
Parts: 
Low  Imome 
Low  Inc — Kershaw 
County — Kershaw 
Parts: 
Low  Income 
Low  Inc — Lancaster 
County — Larx:aster 
Parts: 
Low  Income 
Icrti  Im — Marttmro 
County — Marlboro 
Parts: 
Low  Imome 
Low  Inc— Oconee 
County— Oconee 
Parts: 
Low  Income 
Low  Inc — Ptokens 
County — Pwkens 
Parts: 
\jom  Income 
Low  Inc— Spartanburg 
County— Spartanburg 
Parts: 
Low  Income 
Low  Inc— Unnn 
County— Union 
Parts: 
Low  Income 

DENTAL:  South  Carolina 

Facility  Listing 


FCIEstiN 


Facility  Name 
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DENTAL:  South  Carolina 

Facility  Listing 


Facility  Name 
County — Hampton 
Rklgeland  Ci 
County— Jasper 


DENTAL:  South  Dakota 

County  Listing 


County  Name 
'Bennett 
'Corson 
'Dewey 
'Gregory 
'Harding 
'Lyman 
'McCook 
'Meade 

Servk»  Area:  Faith 
Minnehaha 

Population  Group:  Low  Inc — Central  Sioux 
Falls 
'Pericins 
'Roberts 
'Shannon 

Population  Group:  Low  Income — Shannon 
'Todd 
lumer 
'Ziebach 

DENTAL:  South  Dakota 

Service  Area  Listing 

Service  Area  Name 
Faith 
County — Meade 
Parts: 
Eagle  Township 
Faith  City 
Howard  Township 
North  Meade  Urnrg. 
Union  Township 
Upper  Red  Owl  Township 

DENTAL:  South  Dakota 

Population  Group  Listing 

Population  Group 
Low  Inc — Central  Sioux  Falls 
County — Minnehaha 
Parts: 
C.T.  1-2 
C.T.  7-9 
Low  Income — Shannon 
County — Shannon 
Parts: 
Low  Income 


DENTAL:  Tenneaaae 

County  Listing 


County  Name 
Anderson 

Population  Group:  Low  Inc — Anderson  Co 
'Bedford 

Populatnn  Group:  Low  Im — Bedford 
'Benton 

Population  Group:  Low  Inc — Benton  Co 
'Bledsoe 
Blount 

Populatnn  Group:  Low  Im — Blount  Co 
'Bradley 

Population  Group:  Low  Im — Bradley  Co 
'Campbell 


DENTALj  Tennaf  tea 

County  Listing 


County  Name 
'CamA\ 

Population  Group:  Low  Im — Carroll  Co 
Carter 

Population  Group:  Low  Inc — Carter  Co 
Cheatham 

Population  Group:  Low  Im— Cheatham 
'Chester 

Population  Group:  Low  Inc— Chester  Co 
'Claiborne 
'Clay 

Population  Group:  Low  inc — Clay 
'Cocke 

Populatnn  Group:  Low  Im — Cocke 
'Coffee 

Population  Group:  Low  Inc — Coffee  Co 
'Crockett 

Population  Group:  Low  Inc — Crockett  Co 
'Cumberland 

Population  Group:  Low  Inc — Cumberland 
Davidson 

Population  Group:  Low  Inc — E  Nashville 

Population  Group:  Low  Inc  Pop — Waverly- 
Belmont 

Population  Group:  Low  Inc/Homeless — N 
Nashville 
*De  Kalb 

Population  Group:  Low  Inc — Dekalb 
'Decatur 

Population  Group:  Low  Im — Decatur  Co 
Dickson 

Population  Group:  Low  Inc — Dickson 
'Dyer 

Population  Group:  Low  Inc — Dyer  Co 
Fayette 

Population  Group:   Low  Imome — Fayette 
County 
'Fentress 

Population  Group:  Low  Inc — Fentress 
'Franklin 

Population  Group:  Low  Inc — Franklin  Co 
'Gibson 

Population  Group:  Low  Inc — Gibson  Co 
'Giles 

Population  Group:  Low  Im — Giles  Co 
Grainger 
'Greene 

Population  Group:  Low  Inc — Greene  Co 
'Grundy 
'Haml)len 

Population  Group:  Low  Im — Hamblen  Co 
Hamilton 

Population  Group:  Low  Im — Central  Chat- 
tanooga 

Facility:  Woods  Clinic 
•Hancock 
'Hardeman 

Population  Group:  Low  Inc — Hardeman  Co 
•Hardin 

Population  Group:  Low  Inc — Hardin  Co 
Hawkins 

Population  Group:  Low  Inc — Hawkins  Co 
'Haywood 

Population  Group:  Low  Im — Haywood 
'Henderson 

Population  Group:  Low  Im — Hendersorr  Co 
•Henry 

Population  Group:  Low  Im — Henry  Co 
'Hnkman 

Population  Group:  Low  Inc — Hnkman  Co 
'Houston 

Population  Group:  Low  Inc — Houston 
'Humphreys 


DENTAL:  Tani 

County  Listing 


County  Name 

Populatnn  Group:  Low  Inc— Humphreys 
•Jackson 

Populatkjn  Group:  Low  Inc— Jackson  Co 
Jefferson 

Population  Group:  Low  Inc — Jefferson  Co 
•Johnson 
Knox 

Population  Group:  Low  Inc— Knoxville 
•Uke 
•Lauderdale 

Population   Group:    Low   Inc — Lauderdale 
Co 
•Lawrence 

Populatnn  Group:  Low  Inc — Lawrence  Co 
•Lewis 

Population  Group:  Low  Im — Lewis  Co 
•Lincoln 

Population  Group:  Low  Im — Lincoln  Co 
Loudon 

Population  Group:  Low  Im — Loudon  Co 
•Macon 
Madison 

Population  Group:  Low  Inc — Madison  Co 
Marion 

Population  Group:  Low  Im — Marion  Co 
•Marshall 

Population  Group:  Low  Inc — Marshall  Co 
'Maury 

Population  Group:  Low  Im — Maury  Co 
'McMinn 

Population  Group:  Low  Im — Mcminn  Co 
'McNairy 

Population  Group:  Low  Im — Mcnairy  Co 
'Meigs 
'Monroe 

Population  Group:  Low  Im — Monroe  Co 
Montgomery 

Population  Group:  Low  Inc — Montgomery 
'Moore 

Population  Group:  Low  Im — Moore  Co 
'Morgan 
'Obion 

Population  Group:  Low  Inc — Obnn  Co 
'Overton 

Population  Group:  Low  Im — Overton 
'Perry 

Population  Group:  Low  Im — Perry  Co 
'Pickett 
'Polk 

Population  Group:  Low  Im — Polk  Co 
'Putnam 

Population  Group:  Low  Inc — Putnam 
'Rhea 

Population  Group:  Low  Inc — Rhea  Co 
'Roane 

Population  Group:  Low  Im — Roane  Co 
Roljertson 

Population  Group:  Low  Im — Robertson 
'Scott 

Population  Group:  Low  Income — Scott  Co 
'Sequatchie 

Population   Group:    Low    Im — Sequatchie 
Co 
Sevier 

Population  Group:  Low  Inc — Sevier  Co 
Shelby 

Population  Group:  Low  Inc — Shelby 

Facility:  FCI  Memphis 
'Smith 

Population  Group:  Low  Im — Smith 
'Stewart 

Populatnn  Group:  Low  Inc — Stewart 


7910 


Federal  Register /Vol.  67,  No.  34  /  Wednesday,  February  20,  2002 /Notices 


DENTAL:  Tennessee 

County  Listing 


DENTAL:  Tennessee 

Population  Group  Listing 


County  Name 
Sumner 

Population     Group:     Low     Inc — Highland 
Ridge 
Tipton 

Population  Group:  Low  Inc — ^Tipton  Co 
•Trousdale 

Population  Group:  Low  Inc — Trousdale 
Unicoi 

Population  Group:  Low  Inc — Unicoi  Co 
Union 
*Van  Buren 

Population  Group:  Low  Inc— Van  Buren 
•Warren 

Population  Group:  Low  Inc — Warren 
Washington 

Population  Group:   Low   Inc— Washington 
Co 
•Weakley 

Population  Group:  Low  Inc — Weakley  Co 
•White 

Populatton  Group:  Low  Inc— White 

DENTAL:  Tennessee 

Population  Group  Listing 


Population  Group 
Low  Inc — Anderson  Co 
County — Anderson 
Parts: 
Low  Income 
Low  Inc — Bedford 
County — Bedford 
Parts: 
Low  Income 
Low  Inc — Benton  Co 
County — Benton 
Parts: 
Low  Income 
Low  Inc — Bkxint  Co 
County— BkHjnt 
Parts: 
Low  Income 
Low  Inc— Bradley  Co 
County — Bradley 
Parts: 
Low  Inc  Pop 
Low  Inc — Carroll  Co 
County— CamjII 
Parts: 
Low  Income 
Low  Inc — Carter  Co 
County— Carter 
Parts: 
Low  Income 
Low  Inc — Central  Chattanooga 
County— Hamilton 
Parts: 
C.T.  1-8 
C.T.  10-16 
C.T.  18-21 
C.T.  23-27 
C.T.  31 
C.T.  115 
Low  Inc— Cheatham 
County — Cheatham 
Parts: 
Low  IrKXxne 
Low  Inc — Chester  Co 
County — Chester 
Parts: 
Low  Income 
Low  Inc — Clay 


DENTAL:  Tennessee 

Population  Group  Listing 


Population  Group 

County— Clay 
Parts: 
Low  Income 
Low  Inc — Cocke 
County — Cocke 
Parts: 
Low  Income 
Low  Inc — Coffee  Co 
County — Coffee 
Parts: 
Low  Income 
Low  Inc— Crockett  Co 
County — Crockett 
Parts: 
Low  Income 
Low  Inc — Cumberland 
County — Cumberland 
Parts: 
Low  Income 
Low  Inc — Decatur  Co 
County — Decatur 
Parts: 
Low  Income 
Low  Inc — Dekalb 
County— De  Kalb 
Parts: 
Low  Income 
Low  Inc — Dk:kson 
County — Dk:kson 
Parts: 
Low  Income 
Low  Inc — Dyer  Co 
County — Dyer 
Parts: 
Low  Income 
Low  Inc — E  Nashville 
County — DavkJson 
Parts: 
C.T.  112-129 
Low  Inc — Fentress 

County — Fentress 
Low  Inc — Franklin  Co 
County — Franklin 
Parts: 
Low  Income 
Low  Inc — Gibson  Co 
County — Gitison 
Parts: 
Low  Income 
Low  Inc — Giles  Co 
County — Giles 
Parts: 
Low  Income 
Low  Inc — Greene  Co 
County — Greene 
Parts: 
Low  Income 
Low  Inc — Hamblen  Co 
County — Hamblen 
Parts: 
Low  IrKome 
Low  Inc— Hardeman  Co 
County — Hardeman 
Parts: 

*  Low  Income 
Low  Inc — Hardin  Co 
County — Hardin 
Parts: 
Hardin 
Low  Inc — Hawkins  Co 
County— Hawkins 
Parts: 


Population  Group 
Low  Income 
Low  Inc — Haywood 

County — Haywood 
Low  Inc— Henderson  Co 
County — Henderson 
Parts: 
Low  Income 
Low  Inc — Henry  Co 
County — Henry 
Parts: 
Low  Income 
Low  Inc — Hk:kman  Co 
County — Hk:kman 
Parts: 
Low  Income 
Low  Inc — Highland  RkJge 
County — Sumner 
Parts: 
Portland  CCD 
Westnrwreland  CCD 
Whitehouse  CCD 
Low  Inc — Houston 
County — Houston 
Parts: 
Low  IrKXtme 
Low  Inc — Humphreys 
County — Humphreys 
Parts: 
Low  Income 
Low  Inc— Jackson  Co 
County— Jackson 
Parts: 
Low  Income 
Low  Inc — Jefferson  Co 
County — Jefferson 
Parts: 
Low  Income 
Low  Inc — Knoxville 
County — Knox 
Parts: 
C.T.  1-17 
C.T.  19-20 
C.T.  24 
C.T.  26-28 
Low  Inc — Lauderdale  Co 
County — Lauderdale 
Parts: 
Low  Income 
Low  Inc — Lawrence  Co 
County — Lawrence 
Parts: 
Low  Income 
Low  inc — Lewis  Co 
County — Lewis 
Parts: 
Low  Income 
Low  Inc — Lincoln  Co 
County — LirKX>ln 
Parts: 
Low  Income 
Low  Inc — Loudon  Co 
County— Loudon 
Parts: 
Low  Income 
Low  Inc — Madison  Co 
County — Madison 
Parts: 
Low  Income 
Low  Inc — Mahon  Co 
County — Marion 
Parts: 
Low  Income 
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DBITAL:  Tenr 

Population  Group  Listing 


DENTAL:  Tennessee 

Population  Group  L^^ 


Population  Group 
Low  Inc — Marshall  Co 
County — Marshall 
Parts: 
Low  Income 
Low  Inc — Maury  Co 
County — Maury 
Parts:  • 
Low  trKX>me 
Low  Inc— Mcminn  Co 
County — McMinn 
Parts: 
Low  Income 
Low  Inc — Mcnairy  Co 
County — McNairy 
Parts: 
Low  Income 
Low  Inc — Monroe  Co 
County — Monroe 
Parts: 
Low  Income 
Low  Inc — Montgomery 
County — Montgomery 
Parts: 
Low  IrKome 
Low  Ino — Moore  Co 
County — Moore 
Parts: 
Low  Income 
Low  Inc— Obwn  Co 
County — Obk>n 
Parts: 
Low  Income 
Low  Inc — Overton 
County — Overton 
Parts: 
Low  IrKXxne 
Low  Inc — Perry  Co 
County — Perry 
Parts: 
Low  Income 
Low  Inc — Polk  Co 
County— Polk 
Parts: 
Low  Inconie 
Low  Inc — Putnam 
County— Putnam 
Parts: 
Low  Income 
Low  Inc — Rhea  Co 
County — Rhea 
Parts: 
Low  Income 
Low  Inc — Roane  Co 
County — Roane 
Parts: 
Low  IrKome 
Low  Inc — Robertson 
County — Robertson 
Parts: 
Low  Income 
Low  Inc — Sequatchie  Co 
County — Sequatchie 
Parts: 
Low  Income 
Low  Inc — Sevier  Co 
County — Sevier 
Pjuts: 
Low  Income 
Low  Inc — Sheltiy 
County— Shelby 
Parts: 
Low  Income 


Population  GnM^ 
Low  Inc— Snfjith 
County — Smith 
Parts: 
Low  Income 
Low  Ino— Stewart 
County— Stewart 
Parts: 
Low  Income 
Low  Inc — Tipton  Co 
County— Tipton 
Parts: 
Low  Income 
Low  Inc— Trousdale 
County— Trousdale 
Parts: 
Low  Income 
Low  Ino— Unkx)i  Co 
County— Unkx)i 
Parts: 
Low  Income 
Low  Inc — Van  Buren 
County— Van  Buren 
Parts: 
Low  Income 
Low  Inc — Warren 

County — Warren 
Low  Inc— Washington  Co 
County— Washington 
Parts: 
Low  Income 
Low  Inc— Weakley  Co 
County — ^Weakley 
Parts: 
Low  Income 
Low  Inc— White 
County— White 
Parts: 
Low  Income 
Low  Inc  Pop — Waverly-Belmont 
County— Davidson 
Parts: 
C.T.  161-163     , 
C.T.  170-171 
Low  Inc/Homeless — N  Nashville 
County — Davidson 
Parts: 
C.T  133 
C.T.  135-144 
C.T.  146-148 
Low  Income — Fayette  County 
County— Fayette 
Parts: 
Low  Income 
Low  Income — Scott  Co 
County— Scott 
Parts: 
Low  Income 


DENTAL:  T( 

Facility  Listing 


Facility  Name 
FCt  Memphis 

County— Shelby 
Woods  Clink: 

County— Hamilton 


DENTAL:  Texas 

County  Listing 


DENTAL:  Texas 

County  Lining 


•Anderson 


County  Name 


County  Nanw 

Facility:  Beto  Psn 

Facility:  Gumey  Prison 
•Aransas 
Archer 
•Anrnstrong 
'Atascosa 
Bastrop 
•Bee(g) 

Facility:  McConnell  Prsn 
Bexar 

Service  Area:  East  Side  (San  Antonk)) 

Servk»  Area:  West  Side  (San  Antonk)) 

Population  Group:   Low   Inc — South  Skle 
(San  Antonk)) 
•Borden 
Bowie 

Populatkxi  Group:  Low  Inc — Comanche  Co 
•Briscoe 
•Brooks 
•Burleson 
Caldwell 
Cameron 
'Carson 
•Castro 
•Cochran 
•Coke 
Coryell  (g) 

Facility:  Mountain  View  Prison 
•Crosby 
•Culberson 
Dallas 

Service  Area:  Lisbon 

Senm;e  Area:  South  Dallas 

Facility:  FCI  Seagoville 
•Dawson 
•De  Witt 
•Dickens 
•Dimmit 
•Donley 
•Duval 
•Eastland 
'Edwards 
El  Paso 

Sennce  Area:  Southeast  El  Paso 
•Frio 
•Gaines 
Galveston 

Populatkxi  Group:  Low  Inc— Galveston 
'Glasscock 
'Gonzales 

Population  Group:  Low  Inc — Gonzales  Co 
'Hale 
'Hall 

'Hansfoid 
Hidalgo 
'HocWey 

Population  Group:  Low  Inc — Hockley  Co 
•Hudspeth 
Jefferson 

Population  Group:  Low  Inc— Jefferson  Co 
'Jim  Hogg 
•Jim  Wells 
•Kent 
•King 
•Kinney 
•La  Salle 
Litwrty 
'Live  Oak 

Facility:  FCI  Three  Rivers 
•Loving 
Lubbock 

Sen/k»  Area:  East  Lubbock 
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DENTAL:  Texas 

County  Listing 


DENTAL:  T«XM 

Service  Area  Listing 


County  Name 
'Maverick 
'Medina 
'Mitchell 
'Motley 
'Nacogdoches 

Population  Group:  Low  Inc — Nacogdoches 
Co 
'Newton 
'Oldham 
Orange 

Population  Group:  Low  Inc— Orange  Co 
•Pecos 
Potter 

Population  Group:  Low  Inc— Potter/Randall 
'Presidio 
Randall 

Population  Group:  Low  Inc— Potter/Randall 
'Reeves 
•Roberts 
'Robertson 
'San  Jacinto 
'Schleicher 
'Shackelford 
'Shenman 
'Stan- 
'Sterling 
'Stonewall 
len'ell 
lerry 

'Throckmorton 
Tom  Green 

Population  Group:  Low  Ino— Tom  Green 
Travis 

Service  Area:  Dove  Springs 

Service  Area:  East  Austin 

Service  Area:  South  Austin 
'Trinity 
Upshur 
'UvaMe 
'Val  Verde 
'Ward 
Webb 
•Whaiton 

Populatton  Group:  Low  Ino— Wharton  Co 
Wichita 

Populatkm  Group:   Low  Income— Wichita 
Co 
*Willacy 
•Wise 
'Yoakum 
'Zapata 
'Zavaia 


DENTAL:  Ta 

Sennce  Area  Listing 


SenM»  Area  Name 
Dove  Springs 
County— Travis 
Paris: 
C.T.  24.11-24.13 
East  Austin 
Coufrty— Travis 
Pails: 
C.T.  4.02 
C.T.  8.01-8.04 
C.T.  9.01-9.02 
C.T.  10 

C.T.  18.11-18.12 
C.T.  21i)4-21.13 
C.T.  22.01-22.02 
C.T.  22.05 


Service  Area  Name 
East  Lubbock 
County — Lubbock 
Pails: 
C.T.I 

C.T.  2.01-2.02 
C.T.  3.01-3.02 
C.T.  6.03-«.06 
C.T.  7-13 
C.T.  24-25 
East  Side  (San  Antonk)) 
County— Bexar 
Parte: 
C.T.  1101-1104 
C.T.  1109-1110 
C.T.  1301-1306 
C.T.  1307.85 
C.T.  1308-1313 
C.T.  1401 
Lisbon 
County — Dallas 
Parts: 
C.T.  56-57 
C.T.  59.01-59.02 
C.T.  87.01 
C.T.  87.03-87.05 
C.T.  88.01-88.02 
South  Austin 
County — Travis 
Parts: 
C.T.  23.04 
C.T.  23.10-23.12 
C.T.  24.16 
South  Dallas 
County— Dallas 
Parts: 
C.T.  25 

C.T.  27.01-27.02 
C.T.  28-29 
C.T.  33-38 
C.T.  39.01-39.02 
C.T.  40 

C.T.  93.03-93.04 
C.T.  115 
C.T.  116.01 
Southeast  El  Paso 
County— El  Paso 
Parts: 
C.T.  17-21 
C.T.  28-32 
C.T.  35-36 
C.T.  37.01-37.02 
C.T.  38.01-38.02 
C.T.  39.01-39.03 
C.T.  40.01-40.02 
C.T.  41.03-41.07 
C.T.  42.01-42.02 
C.T.  103.10 
C.T.  104.01-104.04 
C.T.  105 
West  Side  (San  Antonio) 
County— Bexar 
Parts: 
C.T.  1105-1106 
C.T.  1601-1606 
C.T.  1607.85 
C.T.  1616 
C.T.  1701-1716 
C.T.  1901-1902 


DENTAL:  Texas 

Population  Group  Listing 

Population  Group 
Low  Inc— Jefferson  Co  1 
County— Jefferson 
Parts: 
Low  Income 
Low  Inc — Comanche  Co 
County — Bowie 
Parts: 
Low  Income 
Low  Inc — Galveston 
County — Galveston 
Parts: 
Low  Income 
Low  Inc — Gonzales  Co 
County — Gonzales 
Parts: 
Low  Income 
Low  Inc— Hockley  Co 
County — Hockley 
Parts: 
Low  Income 
Low  Inc — Nacogdoches  Co 
County— Nacogdoches 
Parts: 
Low  Income 
Low  Inc — Orange  Co 
County— Orange 
Parts: 
Low  Income 
Low  Inc— Potter/Randall    . 
County — Potter 
Parts: 
Low  Income 
County— Randall 
Parte: 
Low  Income 
Low  Inc— South  SkJe  (San  Antonto) 
County— Bexar 
Parts: 
C.T  1407.00 
C.T  1501.00 
C.T.  1402-1406 
C.T.  1408-1412 
C.T.  1416-1418 
C.T.  1502-1522 
C.T.  1609 
C.T.  1610.85 
C.T.  1611-1613 
C.T.  1615.01-1615.02 
C.T.  1618-1620 
Low  Ino— Tom  Green 
County— Tom  Green 
Parts: 
Tom  Green 
Low  Inc— Wharton  Co 
County— Wharton 
Parts: 
Low  Income 
Low  Income — Wichita  Co 
County-^yfichita 
Parte: 
Low  Income 

DENTAL:  Texas 

FadUty  Listing 

FadMtyName 
BetoPsn 

County— Anderson 
FCISeagovHIe 

County— Dallas 
FCI  Three  Rivers 

County— Live  Oak 
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DENTAL:  Texas 

Facility  Listing 


Facility  Name 
Gumey  Prison 

County— Anderson 
McConnell  Prsn 

County — Bee 
Mountain  View  Prison 

County — Coryell 


DENTAL:  Utah 

County  Listing 


County  Name 
'Beaver 

Populatk>n  Group:  Low  Inc — Beaver 
'Box  Elder 

Population  Group:  Low  Inc — Box  Elder 
'Cache 

Population  Group:  Low  Inc — Cache 
'Caitjon 

Population  Group:   Low  Income — Cartxxi 
County 
'Daggett  ^ 

Davis 

Populatk)n  Group:  Low  Inc — South  Davis 

Population  Group:  Low  Irw — North  Davis 
'Ducfiesne 

Population  Group:  Low  Income — Duchesne 
Co 
'Emery 

Populatk>n  Group:  Low  Income — Emery 
•Garfield 
•Grand 

Population    Group:    Low    Income — Grand 
County 
•iron 

Populatton  Group:  Low  Inc — Iron 
•Juab 

Population  Group:  Low  Inc — Juab 
•Kane 

Population  Group:  Low  Inc— Kane 
•Millard 

Popuiatk)n  Group:  Low  Inc — Millard 
•Morgan 

Population  Group:  Low  Income — Morgan 
County 
•Piute 
•Rich 

Populatk>n  Group:  Low  Income — Rich  Co 
Salt  Lake 

PopulatkMi  Group:  Urn  Income — ^West  Salt 
Lal«e 

Facility:  Utah  St.  Prison  (Draper) 
•San  Juan 

Population  Group:  Low  Inc — San  Juan  Co 
•Sanpete 

Populatk)n  Group:  Low  irw — Sanpete 

Facility:  Central  Utah  Conrectional  Facility 
•Sevier 

Populatkm  Group:  Low  Inc — Sevier 
•Summit 

Servk;e  Area:  Coalville/Kamas 
•Tooele 

Population  Group:  Low  Inc— Tooele 
•Uintah 

Populatkm  Group:  Low  Income — Uintah  Co 
Utah 

Population  Group:  Low  Income— Utah  Co 
*Wasatch 

Population  Group:  Low  trto— Wasatch 
•Washington 

Popuiatk>n  Grouf):  Low  Ino— Wasbinj^ 
•Wayrw 


DENTAL:  Utah 

County  Listing 


Population   Group:   Low   Income — ^Wayne 
Co 
Weber 
Population  Group:  Low  Inc — ^Weber 


DENTAL:  Utah 

Service  Area  Listing 


Service  Area  Name 
Coalville/Kamas 
County — Summit 
Parts: 
Coalville  Diviskm 
Kanuis  Diviskxi 

DENTAL:  Utah 

Population  Group  Listing 

Population  Group 
Low  Inc — Beaver 
County — Beaver 
Parts: 
Low  Income 
Low  Inc — Box  Elder 
County — Box  Ekler 
Parts: 
Low  Income 
Low  Inc — Cache 
County — Cache 
Parts: 
Low  Income 
Low  Inc — Iron 
County — Iron 
Parts: 
Low  Income 
Low  Inc — Juab 
County— Juab 
Parts: 
Low  Income 
Low  Inc — Kane 
County— »<ane 
Parts: 
Low  Income 
Low  Inc — Millard 
County — Millard 
Parts: 
Low  Income 
Low  Inc — North  Davis 
County — Davis 
Parts: 
C.T.  1252 

C.T.  1253.01-1253.02 
C.T.  1254.01-1254.02 
C.T.  1255-1257 
C.T.  1258.01-1258.02 
C.T.  1259.03 
C.T.  1260 
C.T.  1261.04 
Low  Inc — San  Juan  Co 
County — San  Juan 
Parte: 
Low  Income 
Low  Inc— Sanpete 
County— Sanpete 
Parts: 
Low  Income 
l-ow  lrx>— Sevier 
County— Sevier 
Parts: 
Low  Income 
Low  hx — South  Davis 
County — Davis 
Parts: 


DENTAL:  Utah 

Population  Group  Listir)g 


Population  Group 
C.T.  1266-1267 
C.T.  1270.01-1270.02 
Low  Inc — Tooele 
County— Tooele 
Parts: 
Low  Income 
Low  Inc— Wasatch 
County— Wasatch 
Parts: 
Low  Income 
Low  Inc — Washington 
County — Washington 
Parte: 
Low  Income 
Low  Inc — ^Weber 
County— Weber 
Parts: 
Low  Income 
Low  Income — Carbon  County 
County — Cartxm 
Parts: 
Low  Income 
Low  Irreome — Duchesne  Co 
County — Duchesne 
Parts: 
Low  Income 
Low  Income — Emery 
County — Emery 
Parts: 
Low  IrKome 
Low  Income — Grand  County 
County — Grand 
Parte: 
Low  Income 
lx>w  lrKX)me — Rich  Co 
County — Rreh 
Parte: 
Low  Income 
Low  Income — Uintah  Co 
County — Uintah 
Parts: 
Low  lrKX>nr>e 
Low  Income — Utah  Co 
County— Utah 
Parts: 
Low  Income 
Low  Income — \Nwfne  Co 
County — Wayne 
Paits: 
Low  Income 
Low  Income— West  Salt  Lake 
County— Salt  Lake 
Parte: 
C.T.  1001 

C.T.  1003.02-1003.04 
C.T.  1004-1008 
C.T.  1011-1012 
C.T.  1014-1041 
C.T.  1043 
C.T.  1045-1049 
C.T.  1103-1104 
C.T.  1114-1118 
C.T.  1121 

C.T.  1122.01-1 122.02 
.  C.T.  1123.01-1123.02 
C.T.  1124.01-1124.02 
C.T.  1125.03 
C.T.  1126.04-1126.05 
C.T.  1126.10 
C.T.  1127 

C.T.  1128.01-1128.02 
C.T.  1128.04-1128.05 
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DENTAL:  Utah 

Population  Group  Listing 


Population  Group 
C.T.  1129.04-1129.11 
C.T.  1130.03-1130.06 
C.T.  1131 

C.T.  1133.04-1133.08 
C.T.  1134.02-1134.03 
C.T.  1134.05-1134.09 
C.T.  1135.05 
C.T.  1135.09-1135.24 
C.T.  1136-1137 
Low  Income — Morgan  County 
County — Morgan 
Parts: 
Low  Income 


DENTAL:  Utah 

Facility  Listing 


Facility  Name 
Central  Utah  Correctional  Fadiity 

County — Sanpete 
Utah  St.  Prison  (Draper) 

County— Salt  Lake 


DENTAL:  Vennont 

County  Listing 


'Essex 


County  Name 


DENTAL:  Vlrpinia 
County  Listing 


County  Name 
'Accomack 

Service  Area:  Accomack/Northampton 
'Amelia 
'Appomattox 
'Bedford 

Service  Area:  Bedford 
'Bedford  City 

Service  Area:  Bedford 
'Brunswick 
'Buchanan 
'Buckingfiam 

Populatwn  Group:  Low  Income — Bucking- 
ham Co 
'Charlotte 
'Craig 
'DKkenson 
'Floyd 
Greerie 

*Halrfax/S.  Boston 
'King  And  Queen 

Population  Group:  Low  Income — King  And 
Queen  Co 
King  George 
'Lee 
'Louisa 
'Lunenburg 
'Nelson 

Service  Area:  Lovingston 
Newport  News 

Poputatksn     Group:     Low     ino— Newport 
News 
'Norttnmpton 

Service  Area:  Accomack/Northampton 
'Nottoway 
'Patrick 
Portsmouth  City 

Service  Area:  Low  Inc— Downtown  Ports- 
mouth 
'PriTKe  Edward 


DENTAL:  Vlr||lnia 

County  Listmg 


County  Name 

Populatkm  Group:   Low  Ino— Prince  Ed- 
ward Co 
'Rappahannock 
RKhnwnd  City 
Populatkxi   Group:    Homeless — Rk:hmorKJ 

City 
Population  Group:  Low  Inc  East  End  Rk:h- 
mond 
'Russell 
Scott 
Suffolk 

Servwe  Area:  City  Of  Suffolk 
'Surry 
'Sussex 
*Westmoreland 
Populatkm  Group:  Low  Inc— Westmoreland 
Co 


DENTAL:  Virginia 

Service  Area  Listing 


Service  Area  Name 
Accomack/Northampton 
County— Accomack 
County — Northampton 
Bedford 
County— Bedford 
County— Bedford  City 
City  Of  Suffolk 
County— Suffolk 
Parts: 
C.T.  651 
C.T.  653-655 
C.T.  756 
Lovingston 
County — Nelson 
Parts: 
Lovingston  District 
Massies  Mill  District 
Schuyler  District 
Low  Inc — Downtown  Portsmouth 
County— Portsmouth  City 

DENTAL:  Virginia 

Population  Group  Listing 


Population  Group 
Homeless— Rk^hmond  City 
County — Rk:hnr)ond  City 
Parts: 
C.T.  301-306 
C.T.  412-415 
Low  Inc — Newport  News 
County— Newport  News 
Parts: 
C.T.  301-302 
C.T.  302.99 
C.T.  303.98 
C.T.  304-306 
C.T.  308-310 
C.T.  313 
Low  ino— Prince  Edward  Co 
County— Prince  Edward 
Parts: 
Low  income 
Low  Inc— Westmoreland  Co 
County— Westmoreiarxf 
Parts: 
Low  Income 
Low  Inc  East  End  Rnhmond 
County— Wchmond  City 
Parts: 


DENTAL:  Virginia 

Population  Group  Listing 


Population  Gmup 

C.T.  106-111 
C.T.  201-212 
C.T.  402 
Low  Income — Buckingham  Co 
County — Buckingham 
Parts: 
Low  Income 
Low  Income — King  And  Queen  Co 
County — King  And  Queen 
Parts: 
Low  Income 

DENTAL:  Washington 

County  Listing 

County  Nante 
'Adams 
Population  Group:  Low  Inc/MFW— Othelkj/ 
Royal  City 
Benton 
Population  Group:  Low  Inc/MFW— Benton/ 
Franklin 
'Chelan 
Population     Group:     MSFW— Chelan     & 
Douglas  Co 
'Clallam 

Sendee  Area:  W  SkJe  Oiympk;  Peninsula 
'Columbia 
Population  Group:  Low  Inc/MFW— Colum- 
bia &  Walla  Walla 
'Cowlitz 
Populatkm  Group:   Low  Income— Cowlitz 
Co 
'Douglas 
Population     Group:     MSFW— Chelan     & 
Douglas  Co 
'Ferry 
Franklin 
Population  Group:  Low  Inc/MFW— Benton/ 

Franklin 
Facility:  Coyote  Rklge  Corr  Inst 
'Grant 
Populatton  Group:  Low  Inc/MFW— Central 
Granted 
'Grays  Harix)r 

Population  Group:  Low  Inc— Grays  Hartx>r 
'Island 
Populatkxi  Group:  Low  Inc — WhkJbey  Is- 
land 
'Jefferson 
Servrce  Area:  W  Side  Oiympk:  Peninsula 
Popuiatk>n  Group:  Low  Ino— Port  Town- 
send 
King 
Populatkxi  Group:  Low  Inc/Honteless— S. 
King  Co 
Kitsap 
P(^latkxi  Group:  Low  Ino— Central  Brenv 
erton 
*Kik:kitat 
PopulatkxT  Group:  Low  Ino— E  Klickitat  Co 
Populatkxi     Group;     Low     Inc/MFW— W 
KHckitatCo 
'Levns 

PopuiatioR  Group:  Low  Income— Lewis  Co 
'Lincoln 

Sennce  Area:  Odessa 
'Mason  (g) 

Facility:  Wa  Corr/Receptkxi  Ctr 
'Okanogan 
Poputatkxi    Group:    Meduakl    Eligible— 
OkanoganCo 
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DENTAL:  Washington 
County  Listing 


DENTAL:  Washington 

Population  Group  Listing 


DENTAL:  Washlnglon 

Population  Group  Usting 


County  Name 
•PacifK 
*Pend  Oreille 

ServKe  Area:  lone/Metaline 
Pierce 

Populatkxi  Group:  Medk^akl — S.  Pierce  Co 
'Skagit 
Populatkxi  Group:  Low  Inc/MFW— Skagit/ 
Whatcom 
Snohomish 
Populatkxi    Group:    Low    Inc/Homeiess — 

Everett/Lynnwood 
Facility:  Twin  Rivers  Coa  Ctr 
Spokane 
Populatk)n  Groi^:  Low  Inc — Central  Spo- 
kane 
'Stevens 
Thurston 

Populatkxi  Group:  Low  Ino— Yelm 
•Wahkiakum 
Populatkxi       Group:       Low       Inc^pme — 
Wahkiakum  Co 
*Walla  Walla 
Population  Group:  Low  Inc/MFW — Colunv 

bia  &  Walla  Walla 
Facility:  Wa  State  Pen 
Whatcom 
Populatkxi  Group:  Low  Inc/MFW— Skagit/ 
Whatcom 
Yakima 
Populatran     Group:     MSFW— Toppenish/ 
Grandview 

DENTAL:  Washington 
Sennce  Area  Listing 

Service  Area  Name 
lone/Metaline 
County — Pend  Oreille 
Parts: 
lone-Metaline  Falls  Diviskxi 
Odessa 
County — Lincoln 
Parts: 
Odessa  Diviskxi 
W  Side  Olympic  Peninsula 
County — Clallam 
Parts: 
C.T.  9802-9805 
County— Jefferson 
Parts: 
C.T.  9501 

DENTAL:  Washington 

Population  Group  Listing 

Population  Group 
Low  Inc — Central  Bremerton 
County— Kitsap 
Parts: 
C.T.  805-806 
C.T.  810-813 
Low  Inc— Central  Spokane 
County— Spokane 
Parts: 
Spokane  CCD  ' 

Low  Inc— E  KKckitat  Co 
County— KItokitat 
Parts: 
Goklendale  CCD 
Horse  Heaven  CCD 
Low  Inc— Grays  Hart)or 
County — Grays  Hartxx 


Population  Group 

Parts: 
Low  Income 
Low  Ino— Port  Townsend 
County— Jefferson 
Parts: 
Discovery  Bay  CCD 
Oak  Bay  CCD 
Quik^ne  Bay  CCD 
Low  Inc — ^WhkJt)ey  Island 
County — Island 
Parts: 
Central  WhkJbey  CCD 
North  WhkJbey  CCD 
South  Whidbey  CCD 
Low  Ino— Yelm 
County— Thurston 
Parts: 
Olympia  East  Div 
Otympia  West  Div 
Thurston  South  Div 
Low  Inc/Homeiess — Everett/Lynnwood 
County — Snohomish 
Parts: 
C.T.  401.98 
C.T.  402-408 
C.T.  410-412 
C.T.  414-415 
C.T.  418.01 
C.T.  418.03-418.04 
C.T.  419.01-419.02 
C.T.  510-512 
C.T.  514-515 
C.T.  517 

C.T.  518.01-518.02 
Low  tnc/Homeless — S.  King  Co 
County — King 
Parts: 
C  T  259 

C.T.  292.01-292.02 
C.T.  297 

C.T.  298.01-298.02 
C.T.  299 
C.T.  300.02 
C.T.  302.02 
C.T.  303.03 
C.T.  305-308 
Low  Inc/MFW — Benton/Frankiin 
County — Benton 
Parts: 
Low  Inc/MFW 
County — Franklin 
Parts: 
Low  Inc/MFW 
Low  Inc/MFW— Central  Grant  Co 
County — Grant 
Parts: 
Ephrata-Soap  Lake  CCD 
George  CCD 
Gloyd  CCD 
Moses  Lake  CCD 
Quincy  CCD 
Warden  CCD 
Wilson  Creek  CCD 
Low  Inc/MFW— Columbia  &  Walla  Walla 
County — Columbia 
Parts: 
Columbia 
County— WaHa  Walla 
Parts: 
Walla  Walla 
Low  Inc/MFW— OthelkVRoyal  City 
County — Adams 


Population  Group 
Parts: 
Lind-Washtucna  Div 
RHzvilleDiv 
Low  Inc/MFW— Skagit/Whateom 
County— Skagit 
Parts: 
Low  Income 
MFW 
County— Whatcom 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— W  KlKMtat  Co 
County— KiKkitat 
Parts: 
WahkiakusCCD 
White  Salmon  CCD 
Yakima  Res  CCD 
Low  Income — Cowlitz  Co 
County — Cowtitz 
Parts: 
Low  Income 
Low  Irxxxne — Lewis  Co 
County — Lewis 
Parts: 
Low  Income 
Low  Income — Wahkiakum  Co 
County — Wahkiakum 
Parts: 
Low  Income 
MedKakl — S.  Pierce  Co 
County — Pierce 
Parts: 
Buckley  CCD 
Eatonville  CCD 
Fort  Lewis — Du  Pont  CCD 
Graiham-Thrift  CCD 
Mount  Rainier  CCD 
Puyallup  CCD 
Roy  CCD 
tacoma  CCD 
Medk^akj  Eligible — Okanogan  Co 
County — Okanogan 
Parts: 
Medk:akj  Eligit>le 
MSFW— Chelan  &  Douglas  Co 
County — Chelan 
Parts: 
MSFW 
County — Douglas 
Parts: 
MSFW 
MSFW — Toppenish/Grandview 
County— Yakima 
Parts: 
Mabton  CCD 
S  Yakima  CCD 
Sunnyskle  CCD 
Toppenish/Wapato  CCD 

DENTAL:  Washington 

Facility  Listing 

Facility  Name 
Coyote  Rklge  Corr  Inst 

County — Franklin 
Twin  Rivers  Corr  Ctr 

County — Snohomish 
Wa  Corr/Receptkxi  Ctr 

County — Mason 
Wa  State  Pen 

County— Walla  WaHa 
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DENTAL:  West  Virginia 

County  Listing 


DENTAL:  Wisconsin 

County  Listing 


DENTAL:  Wisconsin 

SeniceArea  Listing 


County  Name 
'Calhoun 
'Hampshire 

Service  Area:  Baker 
•Hardy 

Service  Area:  Baiter 
Kanawha 

Service  Area:  Cedar  Grove 
'Lincoln 
'Logan 

MCUOWGII 

'MoTKingalia 

Service  Area:  Clay/Battelle  (WV/PA) 
'Raleigh 

Facility:  FCI  Beckley 
'Roane 

Popu^tion  Group:  Low  Ino — Roarie  Co 
'Summers 
Wayne 

Population  Group:  Low-Inc  Wayne/Ft.  Gay 
'Wetzel 

Senrtce  Area:  Clay/Battelle  (WV/PA) 
'Wirt 

Population  Group:  Low  Inc— Wirt  Co 

DENTAL:  West  Virginia 

Sennce  Area  Listing 

Service  Area  Name 
Baker 
County — Hampshire 
Parts: 
Capon  District 
County — Hardy 
Parts: 
Capon  District 
Lost  River  District 
Cedar  Grove 
County — Kanawfia 
Parts: 
C.T.  118 
Clay/Battelle  (WV/PA) 
County — Moruxigalia 
Parts: 
Western  District 
County— Wetzel 
Parts: 
Distnct  1 

DENTAL:  Wsst  Virginia 

Population  Group  Listing 

Population  Group 
Low  Ino— Roane  Co 
County — Roane 
Parts: 
Low.  Income 
Low  Inc— Wirt  Co 
County— Wirt 
Parts: 
Low  IrKome 
l-ow-lnc  Wayne/Ft.  Gay 
County— Wayne 
Parts: 
Butler  Dist 
Stonewall  Dist 
Union  Dist 

DENTAL:  West  Virginia 
FaciKty  Usting 

Facility  Name 
FCI  Beckley 
County— Raleigh 


County  Name 
'Adams 

Population  Group:  Low  Inc — ^Adams  Co 

Facility:  FCI  Oxford 
'Barron 

Population  Group:  Low  Inc— Barron  Co 
'BayfieM 

Populatkxi  Group:  Low  Inc— Bayfield  Co 
'Burnett 

Population  Group:  Low  Ino— Burnett  Co 
Chippewa 

PopulatkHi  Group:  Low  Inc — Chippewa  Co 
Dane 

Populatkxi  Group:  Low  Inc — Central  Madi- 
son 
Douglas 

Population  Group:  Low  Inc — Douglas  Co 
'Dunn 

Populatkxi  Group:  Low  Inc— Dunn  Co 
'Forest 

Service  Area:  Mountain 

Population  Group:  Low  Inc — Crandon 
Kenosha 

Population  Groi^:  Low  Inc — Kenosha  City 
La  Crosse 

Population  Group:  Low  Inc — LA  Crosse  Co 
'Langlade 

Sennce  Area:  Mountain 

Population    Group:    Low    Inc— Langlade/ 
Antigo 
'Uncoln 

Population  Group:  Low  Inc— Uncoin  Co 
Marathon 

Populatk>n  Group:  Low  Inc— Wausau  City 
'Marinette 

Populatkxi  Group:  Low  Inc — Marinette  Co 
Milwaukee 

Sen/Ke  Area:  Inner  City  West 

ServKe  Area:  Inner  City  North  (Milwaukee) 

Populatkxi   Group:    Low   Ino— inner   City 
Southeast 

Populatkxi   Group:    l.ow   Ino— Inner   City 
South 
IMonroe 

Populatkxi  Group:  Low  Ino— Monroe  Co 
'Oconto 

Servwe  Area:  Mountain 
'Onekfa 

Populatkxi  Group:  Low  Ino— Onekla  Co 

Populatkxi    Group:    Low    Ino— Langlade/ 
Antigo 
'Pepin 

Populatkxi  Group:  Low  Inc— Pepin  Co 
'Polk 

Populatkxi  Group:  Low  Ino— Polk  Co 
'Price 

Populatkxi  Group:  Low  Ino— Price  Co 
Rock 

Populatkxi  Group:  Low  Ino— Central  Bekxt 
City 
'Rusk 

Populatkxi  Group:  Low  Inc— fiusk  Co 
'Sawyer 

Populatkxi  Group:  Low  Ino— Sawyer  Co 
Taylor 

Populatkxi  Group:  Low  Ino— Taykx  Co 
'Vernon 

Populatkxi  Group:  Urn  Inc— Vernon  Co 
'Vilas 

Populatkxi  Group:  Low  Ino— Vias  Co 
•Washburn 

Populatkxi  Group:  Low  Inc— Washixim  Co 
'Waushara 

Populatkxi  Group:  Low  Ino— Waushara  Co 


Service  Area  Name 
Inner  City  North  (Milwaukee) 
County — Milwaukee 
Parts: 
C.T.  66-72 
C.T.  79-86 
C.T.  101-107 
C.T.  114-118 
C.T.  139-142 
C.T.  145-147 
C.T.  151 
Inner  City  West 
County — Milwaukee 
Parts: 
C.T.  62 
C.T.  87-90 
C.T.  96-100 
C.T.  119-123 
C.T.  133-138 
C.T.  148-149 
Mountain 
County — Forest 
Parts: 
Blackwell  Town 
Freedom  Town 
Wabeno  Town  i 

County — Langlade 
Parts: 
Evergreen  Town 
Langlade  Town 
White  Lake  Village 
Wolf  River  Town 
County— CXxxito 
Parts: 
Armstrong  Town 
Bagley  Town 
Brazeau  Town 
Breed  Town 
Doty  Town 
LakewoodTown 
Riverview  Town 
TownsendTown 

DENTAL:  Wisconsin 

Population  Groqo  Listmg 


Population  Group 
Low  Inc— Adams  Co 
County— Adams 
Parts: 
Low  Income 
Low  Inc — Barron  Co 
County — Barron 
Parts: 
Low  Income 
Low  Ino— Burnett  Co 
County— Burnett 
Parts: 
Low  Income 
Low  Inc— Central  Bekxt  City 
County— Rock 
Parts: 
C.T.  15-19 
Low  Inc— Central  Madison 
County— Dane 
Parts: 
C.T.  11 
C.T.  12.98 
C.T.  13.98 
C.T.  14.01 
C.T.  16.01-16.02 
C.T.  17 
Low  Inc— Chippewa  Co 
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DENTAL:  Wisconsin 

Population  Group  Usting 


DENTAL:  Wisconsin 

Population  Group  Listing 


DENTAL:  Wyoming 

CowttyUsUng 


Population  Group 

County— Chippewa 
Parts: 
Low  Income 
Low  Inc — Crandon 
County — Forest 
Parts: 
Alvin  Town 
Argonnetown 
Armstrong  Creek  Town 
Caswell  Town 
Crandon  City 
Crandon  Town      " 
Hiles  Town 
LaonaTown 
Uncoln  Town 
Nashville  Town 
Popple  River  Town 
Ross  Town 
Low  Inc — Douglas  Co 
County — Douglas 
Parts: 
Low  Income 
Low  Inc — Dunn  Co 
County — Dunn 
Parts: 
Low  Income 
Low  Inc — Inner  City  Southeast 
County — Milwaukee 
Parts: 
C.T.  178.98 
C.T.  179 

C.T.  180.97-180.98 
Low  Inc — Inner  City  South 
County — Milwaukee 
Parts: 
C.T.  155-159 
C.T.  162-169 
C.T.  174-177 
C.T.  186 
Low  Inc — Kenosha  City 
County — Kenosha 
Parts: 
C.T.  3-4 
C.T.  7-12 
C.T.  16-18 
Low  Inc — Lincoln  Co 
County — Lincoln 
Parts: 
Low  Income 
Low  Inc — LA  Crosse  Co 
County — La  Crosse 
Parts: 
Low  Income 
Low  Inc — Marinette  Co 
Co^ty — Marinette 
Parts: 
Low  Income 
I.OW  Inc — Monroe  Co 
County — Monroe 
Parts: 
Low  Income 
Low  Inc — Oneida  Co 
County — Onekla 
Parts: 
Low  Income 
Low  Inc — Pepin  Co 
County — Pepin 
Parts: 
Low  Income 
Low  Inc — Polk  Co 
County— Polk 
Parts: 


Population  Group 
Low  Income 
Low  Inc — Price  Co 
County — Price 
Parts: 
Low  Income 
Low  Inc — Rusk  Co 
County — Rusk 
Parts: 
Low  Income 
Low  Ino— Sawyer  Co 
County — Sawyer 
Parts: 
Low  Income 
Low  Inc — Vilas  Co 
County — Vilas 
Parts: 
Low  Income 
Low  Inc — Washtxjm  Co 
County — ^Washbum 
Parts: 
Low  Income 
Low  Inc — Wausau  City 
County — Marathon 
Parts: 
C.T.  1-2 
C.T.  4-5 
C.T.  6.01-6.02 
C.T.  7 
Low  Inc — Waushara  Co 
County — Waushara 
Parts: 
Low  Income 
Low  Inc — Bayfield  Co 
County — Bayfield 
Parts: 
Low  Income 
Low  Inc — Langlade/Antigo 
County — Langlade 
Parts: 
Ackley  Town 
Ainsworth  Town 
Antigo  City 
Antigo  Town 
Elcho  Town 
Neva  Town 
Norwood  Town 
Parrish  Town 
Peck  Town 
Polar  Town 
Price  Town 
Rolling  Town 
Summit  Town 
Upham  Town 
County— Oneida 
Parts: 
Vilas  Town 
Low  Inc — Taylor  Co 
County — ^Taylor 
Parts: 
Low  Income 
Low  Inc — Vemon  Co 
County — Vemon 
Parts: 
Low  Income 


DENTAL:  Wisconsin 

Facility  Usting 


'Umbraia 


County  Nanne 


DENTAL:  Amsrican  Samoa 

County  Usting 


County  Name 
'Eastern 

Sennce  Area:  Terr.  Of  American  Samoa 
'Manua 

Sen/k:e  Area:  Terr.  Of  American  Samoa 
'Rose  Island 

Servk:e  Area;  Terr.  Of  American  Samoa 
'Swains  Island 

Sennce  Area:  Ter.  Of  American  Samoa 
•Western 

Sen/k»  Area:  Terr.  Of  American  Samoa 

DENTAL:  Amsrican  Samoa 
Service  Area  Listing 

Service  Area  Name 
Ten.  Of  American  Samoa 
County — Eastern 
County — Manua 
County — Rose  Island 
County — Swains  Island 
County — ^Western 

DENTAL:  Fed  Ste  Mk:ronesia 

County  Usting 


'Chuuk  State 
'Kosrae  State 
'Pohnpei  State 
•Yap  State 


County  Name 


DENTAL:  Guam 

County  Usting 


'Guam 


County  Name 


Facility  Name 
FCI  Oxford 
County— Adams 


DENTAL:  N.  Mariana  islands 

County  Usting 

County  Name 
'Northem  Islands 
Service  Area:  Commonwealth  N.  Marianas 
Islands 
'Rota 
Service  Area:  Commonwealth  N.  Marianas 
Islands 
'Saipan 
Senm»  Area:  Commonwealth  N.  Marianas 
Islands 
'Tinian 
Sendee  Area:  Commonwealth  N.  Marianas 
Islands 

DENTAL:  N.  Mariana  islands 

Service  Area  Usting 

Service  Area  Name 
Commonwealth  N  Mananas  Islands 
County — Northem  Islands 
County— Rota 
County — Saipan 
County— Tinian 
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DENTAL:  Republic  of  Paiau 

County  Listing 


DENTAL:  PiMrto  Rico 

County  Listing 


DENTAL:  Puerto  Rico 

County  Listing 


County  Name 
'Repubiic  Of  Palau 


DENTAL:  Puerto  Rico 

County  Usting 


County  Name 
'Adjuntas 

Population  Group:  Low  inc — RSA  7 
Aguada 

Population  Group:  Low  Inc — RSA  1 
Aguadilla 

Population  Group:  Low  Inc — RSA  6 
'Aguas  Buenas 

Service  Area:  Caguas  (Sub-Region  I) 
'Aibonito 

Population  Group:  Low  Inc — RSA  21 
Anasco 

Population  Group:  Low  Inc — RSA  1 
•Arecibo 

Population  Group:  Low  Inc — RSA  7 
'Arroyo 

Population  Group:  Low  Inc — RSA  19 
*Barceloneta 

Population  Group:  Low  Inc — RSA  7 
'Barranquitas 

Population  Group:  Low  Inc — RSA  8 
Cabo  Rojo 

Population  Group:  Low  Inc — RSA  3 
'Caguas 

Service  Area:  Caguas  (Sut>-Region  I) 
*Camuy 

Population  Group:  Low  Inc — RSA  4 
'Canovanas 

Population  Group:  Low  Inc — RSA  14 
'Carolina 

Service  Area:  Low  Inc— RSA  13 
'Catano 

Population  Group:  Low  Inc— RSA  9 
'Cayey 

Population  Group:  Low  Inc — RSA  21 
•Ceiba 

Population  Group:  Low  Inc— RSA  14 
'Ciaies 

Population  Group:  Low  Inc— RSA  24 
'Cidra 

Sen^ice  Area:  Caguas  (Sub-Region  I) 
'Coamo 

Population  Group:'  Low  Inc — RSA  20 
'Conierk) 

Population  Group:  Low  kio— RSA  8 
'Corozal 

Population  Group:  Low  Inc — RSA  8 
'Culebra 

Population  Group:  Low  Inc— RSA  14 
'Dorado 

Population  Group:  Low  Inc— RSA  9 
'Fajardo 

Population  Group:  Low  Inc — RSA  14 
'Florida 

Population  Group:  Low  Inc— RSA  7 
'Guanica 

Population  Group:  Low  Inc— RSA  2 
'Guayama 

Population  Group:  Low  Inc — RSA  19 
Guayanilla 

Population  Group:  Low  Inc— RSA  2 
'Gurabo 

Service  Area:  Caguas  (Sub-Region  t) 
'Hatillo 

Population  Group:  Low  Inc— RSA  4 
Hormigueros 

Population  Group:  Low  Inc — RSA  3 


County  Name 
'Humacao 

Population  Group:  Low  Inc — RSA  17 
'Isabela 

Population  Group:  Low  Inc — RSA  6 
'Jayuya 

Population  Group:  Low  Inc — RSA  7 
Juana  Diaz 

Population  Group:  Low  Inc— RSA  20 
'Juncos 

Service  Area:  Caguas  (Sub-Region  I) 
'Lajas 

Population  Group:  Low  Inc — RSA  3 
'Lares 

Population  Group:  Low  Inc— RSA  4 
'Las  Marias 

Population  Group:  Low  Inc — RSA  4 
'Las  Peidras 

Population  Group:  Low  Inc — RSA  17 
'Loiza 

Population  Group:  Low  Inc — RSA  14 
'Luquillo 

Population  Group:  Low  Inc— RSA  14 
'Manati 

Population  Group:  Low  Inc — RSA  24 
'Maricao 

Population  Group:  Low  Inc — RSA  4 
'Maunatx) 

Population  Group:  Low  Inc— RSA  19 
Mayaguez 

Population  Group:  Low  Inc — RSA  1 
Moca 

Population  Group:  Low  Inc — RSA  6 
'Morovis 

Population  Group:  Low  Inc — RSA  24 
'Naguabo 

Population  Group:  Low  Inc — RSA  17 
'Naranjito 

Population  Group:  Low  Inc — RSA  8 
'Orocovis 

Population  Group:  Low  Inc — RSA  8 
'Patillas 

Population  Group:  Low  Inc — RSA  19 
Penuelas 

Population  Group:  Low  Inc— RSA  2 
'Quebradlilas 

Population  Group:  Low  Inc — RSA  6 
'Rincon 

Population  Group:  Low  Inc — RSA  1 
'Rio  Grande 

Population  Group:  Low  Inc — RSA  14 
Sabana  Grande 

Population  Group:  Low  Inc — RSA  2 
'Salinas 

Population  Group:  Low  Inc — RSA  20 
San  German 

Population  Group:  Low  Inc— RSA  3 
'San  Lorenzo 

Population  Group:  Low  Inc— RSA  17 
'San  Sebastian 

Population  Group:  Low  Inc— RSA  4 
'Santa  Isabel 

Population  Group:  Low  Ino — RSA  20 
*Toa  Alta 

Population  Group:  Low  Inc — RSA  9 
*Toa  Baja 

Population  Group:  Low  Inc — RSA  9 
Tnjjilto  Alto 

Service  Area:  Low  Ino— RSA  13 
'Utuado 

Population  Group:  Low  Inc— RSA  7 
'VegaAtta 

Population  Group:  Low  Inc — RSA  23 


County  Name 
'Vega  Baja 

Population  Group:  Low  Inc— RSA  23 
'Vieques 

Population  Group:  Low  Inc — RSA  14 
Villalba 

Population  Group:  Low  Inc — RSA  20 
'Yabucoa 

Population  Group:  Low  Inc— RSA  17 
'Yauco 

Population  Group:  Low  Inc— RSA  2 

DENTAL:' Puerto  Rico 

Sennce  Area  Usting 

Senrice  Area  Name 
Caguas  (Sub-Region  I) 

County — Aguas  Buenas 

County — Caguas 

County — Cidra 

County — Gurabo 

County— Juncos 
Low  Inc— RSA  13 

County — Carolina 

County — Trujillo  Alto 

DENTAL:  Puerto  Rico 

Population  Group  Listing 

Population  Group 
Low  Inc— RSA  1 
County — ^Aguada 
Parts: 
Aguada 
County — Anasco 
Parts: 
Anasco 
County — Mayaguez 
Parts: 
Mayaguez 
County— Rincon 
Parts: 
Rincon 
Low  Inc— RSA  14 
County — Canovanas 
Parts: 
Canovanas 
County — Ceiba 
Parts:  ' 

Ceiba 
County— Culebra 
Parts: 
Culebra 
County — Fajardo 
Parts: 
Fajardo 
County— Loiza 
Parts: 
Loiza 
County — Luquillo 
Parts: 
Luquillo 
County-— Rio  Grande 
Parts: 
Rio  Grande 
County — Vieques 
Parts: 
Vieques 
Low  Ino— RSA  17 
County — Humacao 
Parts: 
Humacao 
County — Las  Peidras 
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DENTAL:  Puerto  Rico 

DENTAL:  Puerto  Rico 

DENTAL:  Puerto  Rico 

Population  Group  Listing 

Population  Group  Listing 

Population  Group  Usting 

Population  Gn>up 

Population  Group 

Population  Group 

Parts: 

Parts: 

County— Quebradillas 

Las  Piedras 

Cayey 

Parts: 

County — Naguabo 

Low  Inc— RSA  23 

Quebradillas 

Parts: 

County— Vega  Alta 

Low  Inc— RSA  7 

Naguabo 

Parts: 

County— Adjuntas 

County — San  Lorenzo 

Low  Income 

Parts: 

Parts: 

County— Vega  Baja 

Adjuntas 

San  Lorenzo 

Parts: 

County — Aracitx) 

County — YatHicoa 

Low  Income 

Parts: 

Parts: 

Low  Inc— RSA  24 

Amriho 

Yabucoa 
Low  Inc— RSA  19 

County— Ciaies 
Parts: 

County— Barceloneta                 ^ 
Parts: 

County— Anoyo 

Ciaies     - 

Barceloneta 

Parts: 
Arroyo 

County— Manati 
Parts: 

County — Florida 
Parts: 

County— Guayama 

Manati 

Florida 

Parts: 
Guayama 

County — Morovis 
Parts: 

County— Jayuya 

PartQ- 

County — Maunabo 

Morovis 

1    Of  19. 

Jayuya 
County— Utuado 
Parts: 
Utuado 
Low  Inc — RSA  8 
County — Barrarxfuitas 

Parts: 
Maunabo 

Low  Inc — RSA  3 
County— Cabo  Rojo 

County— Patillas 

Parts: 

Parts: 
Patillas 
Low  Inc— RSA  2 

Cabo  Rojo 
County — Hormigueros 
Parts: 

County— Guanica 

Honniqueros 

Parts: 
Baranquitas 

Parts: 

County— Lajas 

Guanica 

Parts: 

County — Comerio 

County— Guayanilla 

Lajas 

Parts: 

Parts: 

County— San  German 

Comerio 

Guayanilla 

Parts: 

County — Corozal 

County — Penuelas 

San  German 

Parts: 

Parts: 

Low  Inc— RSA  4 

Corozal 

Penuelas 

County — Camuy 

County — Naranjito 

County — Sabana  Grande 

Parts: 

Parts: 

Parts: 

Camuy 

Naranjito 

Sabana  Grande 

County— Hatillo 

County — Orocovis 

County— Yauco 

Parts: 

Parts: 

Parts: 

Hatillo 

Orocovis 

Yauco 

County — Lares 

Low  Inc— RSA  9 

Low  Inc— RSA  20 

Parts: 

County — Catano 

County— Coamo 

Lares 

Parts: 

Parts: 

County — Las  Marias 

Catano 

Coamo 

Parts: 

County— Dorado 

County— Juana  Diaz 

Las  Marias 

Parts: 

Parts: 

County — Maricao 

Dorado 

Juana  Diaz 

Parts: 

County— Toa  Alta 

County— Salinas 

Maricao 

Parts: 

Parts: 

County — San  Sebastian 

Toa  Alta 

Salinas 

Parts: 

County — Toa  Baja 

County — Santa  Isabel 

San  Sebastian 

Parts: 

Parts: 

Low  Inc— RSA  6 

Toa  Baja 

Santa  Isabel 

County — Aguadilla 

County— Villalba 

Parts: 

DENTAL:  Virgin  islands 

Parts: 

Aguadilla 

County  Usting 

Villalba 

County— Isabela 

Low  Inc— RSA  21 

Parts: 

County  Name 

County— Aibonito 
Parts: 

Isabela 
County— Moca 

'St.  Croix 

Aibonita 

Parts: 

(PR  Doc.  02-2967  Filed  2-19-02;  8:45  am) 

County— Cayey 

Moca 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR-4704-fM)1] 

Funding  for  Fiscal  Year  2001 :  Capacity 
Building  for  Community  Davalopment 
and  Affordabia  Housing 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice  of  funding  for  fiscal  year 
2001. 

SUMMARY:  The  fiscal  year  2001  HUD 
Appropriations  Act  provided 
$32,450,000  in  Fiscal  Year  2001  funds 
for  activities  authorized  in  section  4  of 
the  HUD  Demonstration  Act  of  1993. 
Twenty-five  million  dollars  of  these 
funds  is  appropriated  to  the  Enterprise 
Foundation  (Enterprise)  and  the  Local 
Initiatives  Support  Corporation  (LISC) 
for  activities  authorized  by  section  4,  as 
in  effect  immediately  before  Jime  12, 
1997.  The  funds  are  to  be  used  for 
capacity  building  for  commimity 
development  and  affordable  housing — 
provided  that  at  least  $5,000,000  of  the 
funding  is  used  in  rural  areas,  including 
tribal  areas.  These  funds  are  affected  by 
the  Consohdated  Appropriations  Act, 
2001  {Pub.  L.  106-554, 114  Stat.  2763A- 
214,  approved  December  21,  2000), 
which  rescinds  an  amount  equal  to  0.22 
percent  of  the  Department's 
discretionary  budget  authority  provided 
for  FY  2001.  Therefore,  the  total  amount 
available  for  section  4  activities  is 
$32,378,610  with  $24,945,000 
authorized  for  Enterprise  and  LISC  of 
which  $4,989,000  will  be  used  in  rural 
areas. 

Section  4  authorizes  the  Secretary  to 
establish  by  notice  such  requirements  as 
may  be  necessary  to  carry  out  its 
provisions.  This  notice,  which  takes 
effect  upon  issuance,  indicates  that 
HUD  vdll  equally  divide  $24,945,000 
appropriated  for  this  capacity  building 
initiative  between  Enterprise  and  LISC. 
In  addition,  $3,450,000  ($3,442,410  after 
rescission)  is  appropriated  to  Habitat  for 
Humanity  and  $4,000,000  ($3,991,200 
after  rescission)  to  Youthbuild  USA  for 
section  4  activities.  Each  organization 
wUl  match  the  HUD  assistance  provided 
with  resources  from  private  soiuces  in 
an  amount  equal  to  three  times  its  share, 
as  required  by  section  4.  Enterprise  and 
LISC  wiU  each  use  at  least  $2,494,500  of 
their  $12,472,500  share  for  activities  in 
rural  areas,  including  tribal  areas.  This 
notice  also  provides  details  regarding 
administrative  and  other  reqiiiiements 
which  shall  apply  to  this  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Daly,  Office  of  Community 


Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Room  7216, 
Washington  DC  20410.  Telephone 
Number  (202)  708-3176  Ext.  5552. 
Persons  with  hearing  or  speech 
impediments  may  access  this  number 
via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339,  or  they  may  call:  (202)  708- 
2565.  Except  for  the  "800"  number, 
these  are  not  toll-free  telephone 
numbers. 

SUPPLEMENTARY  INFORMATION: 

1.  Authority 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
Independent  Agencies  Appropriations 
Act  (Pub.  L.  106-377, 114  Stat.  1441, 
approved  October  27,  2000)  (VA/HUD 
FY  2001  Appropriations  Act)  makes 
$32,450,000  available  from  the 
Community  Development  Grants 
program  for  capacity  building  for 
commimity  development  and  affordable 
housing  as  authorized  by  section  4  of 
the  HUD  Demonstration  Act  of  1993 
(Pub.  L.  103-120, 107  Stat.  1148, 
approved  October  27,  1993)  (42  U.S.C. 
9816  note.)  This  amoimt  was  reduced  to 
$32,378,610  by  the  Consolidated 
Appropriations  Act,  2001  (Pub.  L.  106- 
554. 114  Stat.  2763A-214,  approved 
December  21,  2000),  which  rescinds  an 
amount  equal  to  0.22  percent  of  the 
Department's  discretionary  budget 
authority  provided  for  FY  2001.  HUD 
will  provide  this  assistance  through 
Enterprise,  LISC,  Habitat  for  Humanity 
and  Youthbuild  USA  "to  develop  the 
capacity  and  ability  of  community 
development  corporations  and 
community  housing  development 
organizations  to  imdertake  community 
development  and  affordable  housing 
projects  and  programs." 

2.  Background 

In  Fiscal  Year  1994,  HUD  provided 
$20  million  to  Enterprise  and  LISC 
through  the  National  Community 
Development  Initiative  (NCDI),  as 
authorized  by  section  4  of  the  HUD 
Demonstration  Act  of  1993.  In  FY  1996, 
$10  million  for  NCDI  was  authorized  by 
section  12(b)(3)  of  the  Housing 
Opportunity  Program  Extension  Act  of 
1996  (Pub.  L.  104-120, 110  Stat.  845, 
approved  March  28, 1996).  In 
accordance  with  these  statutes,  HUD 
divided  both  appropriations  equally 
between  Enterprise  and  LISC.  HUD 
published  a  notice  in  the  Federal 
Register  of  March  30, 1994  (59  FR 
14988),  which  set  forth  the  requirements 
for  receipt  of  these  funds. 


In  FY  1997,  $30.2  million  was 
authorized  by  the  FY  1997  Emergency 
Supplemental  Appropriations  Act  (Pub. 
L.  105-18,  111  Stat.  198  and  201, 
approved  June  12, 1997).  HUD 
published  a  notice  in  the  Federal 
Register  of  January  30,  1998  (63  FR 
5220),  which  contained  requirements 
for  the  funds  that  were  made  available 
to  Enterprise,  LISC,  Habitat  for 
Hiunanity  and  Youthbuild  USA.  In  the 
Federal  Register  of  May  29, 1998  (63  FR 
29418),  HUD  published  a  revision  to  the 
January  30, 1998  notice.  Under  these 
notices.  Enterprise  and  LISC  were 
allocated  funding  to  be  used  either  for 
new  activities  or  to  continue  NCDI 
activities  that  received  funding  under 
the  notice  dated  March  30, 1994  and 
grant  agreements  pursuant  to  it. 
Fundii^  used  to  continue  NCDI 
activities  was  governed  by  the 
requirements  of  the  notice  dated  March 
30,  1994  (see  59  FR  14988). 

The  FY  1998  VA/HUD  Appropriations 
Act  (Pub.  L.  105-65,  111  Stat.  1334, 
approved  October  27, 1997)  and  the  FY 
1999  VA/HUD  Appropriations  Act  (Pub. 
L.  105-276, 112  Stat.  246,  approved 
October  21, 1998)  each  provided  $15 
million  for  activities  authorized  by 
section  4.  On  September  11,  1998  (63  FR 
48984)  and  November  8, 1999  (64  FR 
60824),  HUD  published  notices  which 
contained  requirements  for  the  funds 
that  were  made  available  to  LISC  and 
Enterprise. 

In  FY  2000,  $26,250,000  was 
authorized  by  the  FY  2000  HUD 
Appropriations  Act  (Pub.  L.  106-74, 113 
Stat.  1047,  approved  October  20, 1999). 
HUD  published  a  notice  in  the  Federal 
Register  of  October  24,  2000  (65  FR 
63746)  which  contained  reqxiirements 
for  the  funds  that  were  made  available 
to  LISC,  Enterprise,  Habitat  for 
Hiunanity  and  Youthbuild,  USA. 

Today's  notice  contains  requirements 
for  the  newly  appropriated  $32,378,610. 
These  funds  may  be  used  for  new 
activities  or,  in  ihe  case  of  Enterprise 
and  use,  to  continue  NCDI  activities 
that  received  funding  under  the  notice 
dated  March  30, 1994  (59  FR  14988). 
New  grant  agreements  will  be  executed 
to  govern  these  NCDI  activities. 

3.  Allocation  and  Form  of  Awards 

After  rescission,  the  VA/HUD  FY 
2001  Appropriations  Act  provides 
$32,378,610  for  activities  authorized  by 
section  4.  In  accordance  with 
congressional  intent.  Enterprise  and 
LISC  each  will  be  awarded  $12,472,500. 
Each  of  the  two  organizations  will  use 
$2,494,500  of  its  share  for  activities  in 
rural  areas,  including  tribal  areas. 
Habitat  for  Humanity  will  be  awarded 
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$3,442,410.  Youthbuild  USA  will  be 
awarded  $3,991,200. 

4.  Eligible  Activities 

Eligible  activities  under  this  award 
include: 

(a)  Training,  education,  support,  and 
advice  to  enhance  the  technical  and 
administrative  capabilities  of 
community  development  corporations 
(CDCs)  and  community  housing 
development  organizations  (CHDOs), 
including  the  capacity  to  participate  in 
consolidated  planning  as  well  as  in  fair 
housing  planning  and  continuum  of 
care  homeless  assistance  efforts  that 
help  ensure  community-wide 
participation  in  assessing  area  needs; 
consulting  broadly  within  the 
community;  cooperatively  planning  for 
the  use  of  available  resources  in  a 
comprehensive  and  holistic  manner; 
and  assisting  in  evaluating  performance 
under  these  commimity  efforts  and  in 
linking  plans  with  neighboring 
communities  in  order  to  foster  regional 
planning; 

(b)  Loans,  grants,  development 
assistance,  predevelopment  assistance, 
or  other  financial  assistance  to  CDCs/ 
CHDOs  to  carry  out  community 
development  and  affordable  housing 
activities  that  benefit  low-income 
families  and  persons,  including  the 
acquisition,  construction,  or 
rehabilitation  of  housing  for  low-income 
families  and  persons,  and  community 
and  economic  development  activities 
which  create  jobs  for  low-income 
persons;  and 

(c)  Such  other  activities  as  may  be 
determined  by  Enterprise,  LISC,  Habitat 
for  Humanity  or  Youthbuild  USA  in 
consultation  with  the  Secretary  or  his 
designee. 

5.  Matching  Requirements 

As  required  by  section  4  of  the  1993 
Act,  the  $32,378,610  appropriation  is 
subject  to  each  award  dollar  being 
matched  by  three  dollars  in  cash  or  in- 
kind  contributions  to  be  obtained  from 
private  sources.  Each  of  the 
organizations  receiving  these  funds  will 
dociunent  its  proportionate  share  of 
matching  resources,  including  resources 
committed  directiy  or  by  a  third  party 
to  a  grantee  or  subgraitee  after  October 
27,  2000  to  conduct  activities. 

In-kind  contributions  shall  conform  to 
the  requirements  of  24  CFR  84.23. 

6.  AdministratiTe  and  Other 
Requirements 

The  award  will  be  governed  by  24 
CFR  part  84  (Uniform  Administrative 
Requirements),  0MB  Circular  A-122 
(Cost  Principles  for  Nonprofit 
Oganizations),  and  OMB  Circular  A- 


133  (Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations). 

Other  requirements  will  be  detailed  in 
the  terms  and  conditions  of  the  grant 
agreement  provided  to  grantees, 
including  the  following: 

(a)  Each  grantee  will  submit  to  HUD 
a  specific  work  and  funding  plan  for 
each  community  showing  when  and 
how  the  federal  funds  wUl  be  used.  The 
work  plan  must  be  sufficiently  detailed 
for  monitoring  purposes  and  must 
identify  the  performance  goals  and 
objectives  to  be  achieved.  Within  30 
days  after  submission  of  a  specific  work 
plan,  HUD  will  approve  the  work  plan 
or  notify  the  grantee  of  matters  that  need 
to  be  addressed  prior  to  approval,  or  the 
work  plan  shall  be  construed  to  be 
approved.  Work  plans  may  be 
developed  for  less  than  the  full  dollar 
amount  and  term  of  the  award,  but  no 
HUD-funded  costs  may  be  incurred  for 
any  activity  until  the  work  plan  is 
approved  by  HUD.  All  activities  are  also 
subject  to  the  environmental 
requirements  in  paragraph  6(f)  of  this 
notice. 

(b)  Each  grantee  shall  submit  to  HUD 
an  annual  performance  report  due  90 
days  after  \he  end  of  each  calendar  year, 
with  the  first  report  due  on  March  31, 
2003.  Performance  reports  shall  include 
reports  on  both  performance  and 
financial  progress  under  work  plans  and 
shall  include  reports  on  the 
commitment  and  expenditure  of  private 
matching  resources  utilized  through  the 
end  of  the  reporting  period.  Reports 
shall  conform  to  the  reporting 
requirements  of  24  CFR  part  84. 
Additional  information  or  increased 
frequency  of  reporting,  not  to  exceed 
twice  a  year,  may  be  required  by  HUD 
any  time  during  the  grant  agreement  if 
HUD  finds  such  reporting  to  be 
necessary  for  monitoring  purposes. 

To  further  the  consultation  process 
and  share  the  results  of  progress  to  date, 
the  Secretary  may  require  grantees  to 
present  and  discuss  their  performance 
reports  at  annual  meetings  in 
Washington,  DC  during  the  life  of  the 
award. 

(c)  The  performance  reports  must 
contain  the  information  required  under 
24  CFR  part  84,  including  a  comparison 
of  actual  accomplishments  with  the 
objectives  and  performance  goals  of  the 
work  plans.  In  the  work  plans  each 
grantee  will  identify  performance  goals 
and  objectives  established  for  each 
community  in  which  it  proposes  to 
work  and  appropriate  measurements 
under  the  work  plan  such  as:  The 
niunber  of  housing  units  and  facilities 
each  CDC/CHDO  produces  annually 
during  the  grant  period  and  the  average 


cost  of  these  units.  Provided,  however, 
that  when  the  activity  described  in  a 
work  plan  is  not  to  be  undertaken  in  a 
single  community  that  a  report 
indicating  the  areas  in  which  the 
activity  vdll  be  undertaken,  along  with 
appropriate  goals  and  objectives,  will  be 
provided  when  that  information  is 
available.  The  performance  reports  will 
also  include  a  discussion  of  the 
reasonableness  of  the  unit  costs;  the 
reasons  for  slippage  if  established 
objectives  and  goals  are  not  met;  and 
additional  pertinent  information. 

(d)  A  final  performance  report,  in  the 
form  described  in  paragraph  (c)  above, 
shall  be  provided  to  HUD  by  each 
grantee  within  90  days  after  the 
completion  date  of  the  award. 

(e)  Financial  status  reports  (SF-269A) 
shall  be  submitted  semiannuallv. 

(f)  Environmental  review.  Individual 
projects  to  be  funded  by  these  grants 
may  not  be  known  at  the  time  the 
overall  grants  are  awarded  and  also  may 
not  be  known  when  some  of  the 
individual  subgrants  are  made. 
Therefore,  in  accordance  with  24  CFR 
50.3(h),  the  application  and  the  grant 
agreement  must  provide  that  no 
commitment  or  expenditure  of  HUD  or 
local  funds  to  a  HUD-assisted  project 
may  be  made  until  HUD  has  completed 
an  environmental  review  to  the  extent 
required  under  applicable  regulations 
and  has  given  notification  of  its 
approval  in  accordance  wi\h  24  CFR 
50.3(h). 

7.  Application  Content 

Grantees  will  be  required  to  file  an 
application  containing  the  following: 

(a)  Application  for  Federal  Assistance 
(OMB  Standard  Form  424),  Non- 
construction  Assurances  (SF-424B), 
Certification  Regarding  Drug-Free 
Workplace  Requirements,  Certification 
Regarding  Lobbying,  and  the  Fair 
Housing  and  Equal  Opportunity 
certification  described  in  section  8(f)  of 
this  notice; 

(b)  A  Summary  Budget  for  the  amoimt 
of  funds  being  requested  as  described  in 
section  VI(H)  of  the  Notice  with  respect 
to  "Funding  Availability  for  Community 
Development  Technical  Assistance  (CD- 
TA)  Programs— CHDO,  HOME, 
McKinney  Act  Homeless  Assistance  and 
HOPWA"  published  in  the  Federal 
Register  of  February  24,  2001  (66  FR 
11705)  and  a  similar  summary  budget 
for  any  amounts  to  be  committed  to 
NCDI  activities. 

a.  Findings  and  Certifications 

(a)  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  the  Department's 
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regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  at  the  Office  of  the 
Rules  Docket  Clerk,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW, 
Washington,  DC  20410. 

(b)  Wage  Rates.  Unless  triggered  by 
other  Federal  funds  for  a  project  under 
this  grant,  the  requirements  of  the 
Davis-Bacon  Act  do  not  apply. 

(c)  Relocation.  The  Uniform 
Relocation  Act  applies  to  anyone  who  is 
displaced  as  a  result  of  acquisition, 
rehabilitation,  or  demolition,  for  a  HUD- 
assisted  activity. 

(d)  Federalism.  Executive  Order 
13132  (entitled  "Federalism")  prohibits, 
to  the  extent  practicable  by  law,  an 
agency  from  promulgating  policies  that 
have  federalism  implications  and  either 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments 
and  are  not  required  by  statute,  or  that 
preempt  State  law,  unless  the  agency 
meets  the  relevant  requirements  of 
section  6  of  the  Executive  Order.  This 
notice  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

(e)  Prohibition  Against  Lobbying 
Activities.  Applicants  for  funding  imder 
this  notice  are  subject  to  the  provisions 
of  section  319  of  the  Department  of 
Interior  and  Related  Agencies 
Appropriation  Act  for  Fiscal  Year  1991, 
31  U.S.C.  1352  (the  Byrd  Amendment) 
and  to  the  provisions  of  the  Lobbying 
Disclosure  Act  of  1995  (Pub.L.  104-65, 
approved  December  19, 1995). 

The  Byrd  Amendment,  which  is 
implemented  in  regulations  at  24  CFR 
part  87,  prohibits  appUcants  for  Federal 
contracts  and  grants  from  using 
appropriated  funds  to  attempt  to 
influence  Federal  executive  or 
legislative  officers  or  employees  in 
connection  with  obtaining  such 
assistance,  or  with  its  extension, 
continuation,  renewal,  amendment  or 
modification.  The  Byrd  Amendment 


applies  to  the  funds  that  are  the  subject 
of  this  notice.  Therefore,  applicants 
must  file  with  their  application  a 
certification  stating  that  they  have  not 
made  and  will  not  make  any  prohibited 
payments  and,  if  any  payments  or 
agreement  to  make  payments  of 
nonappropriated  fundis  for  these 
purposes  has  been  made,  a  form  SF-LXL 
disclosing  such  pa)anents  must  be 
submitted. 

The  Lobbjring  Disclosiue  Act  of  1995 
(Pub.L.  104-65,  approved  December  19, 
1995),  which  repealed  section  112  of  the 
HUD  Reform  Act  and  resulted  in  the 
elimination  of  the  regulations  at  24  CFR 
part  86,  requires  all  persons  and  entities 
who  lobby  covered  Executive  or 
Legislative  Branch  officials  to  register 
with  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives 
and  file  reports  concerning  their 
lobbying  activities. 

(f)  Fair  Housing  and  Equal 
Opportunity—  (1)  Threshold 
Requirements —  (i)  Compliance  with 
Fair  Housing  and  Civil  Rights  Laws. 
Each  organization  receiving  a  grant 
under  this  notice  and  its  subgrantees 
must  comply  with  all  Fair  Housing  and 
civil  rights  laws,  statutes,  regulations 
and  executive  orders  as  enimierated  in 
24  CFR  5.105(a).  Federally  recognized 
Indian  tribes  must  comply  with  the 
nondiscrimination  provisions 
enumerated  at  24  CFR  1000.12. 

If  an  entity  that  receives  funding 
under  this  notice : 

(a)  Has  been  charged  with  a  systemic 
violation  of  the  Fair  Housing  Act  by  the 
Secretary  alleging  ongoing 
discrimination; 

(b)  Is  a  defendant  in  a  Fair  Housing 
Act  lawsuit  filed  by  the  Department  of 
Justice  alleging  an  ongoing  pattern  or 
practice  of  discrimination;  or 

(c)  Has  received  a  letter  of 
noncompliance  findings  under  Tide  VI, 
Section  504,  or  Section  109, — 

HUD  will  determine  whether  the 
charge,  lawsuit,  or  letter  of  findings  has 
been  resolved  to  the  satisfaction  of  the 
Department  and,  if  not,  take  appropriate 
action.  HUD's  decision  regarding 
whether  a  charge,  lawsuit,  or  a  letter  of 
findings  has  been  satisfactorily  resolved 
will  be  based  upon  whether  appropriate 
actions  have  been  taken  to  address 


allegations  of  ongoing  discrimination  in 
the  policies  or  practices  involved  in  the 
charge,  lawsuit,  or  letter  of  findings. 

(ii)  Nondiscrimination  Requirements. 
Each  organization  receiving  a  grant 
under  this  notice  and  its  subgrantees 
must  comply  with  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  1201 
et  seq.),  and  Title  DC  of  the  Education 
Amendments  Act  of  1972  (20  U.S.C. 
1681  ef  seq.). 

(iii)  Affirmatively  Furthering  Fair 
Housing.  Each  organization  receiving  a 
grant  under  this  notice  and  its 
subgrantees  have  a  duty  to  affirmatively 
further  fair  housing.  Each  organization 
and  subgrantee  should  include  in  their 
application  or  work  plan  the  specific 
steps  that  they  will  take  to  remedy 
discrimination  in  housing  and  to 
promote  fair  housing  rights  and  fair 
housing  choice. 

(g)  Lead-based  Paint  Provisions.  Each 
organization  receiving  a  grant  imder  this 
notice  and  its  subgrantees  must  comply 
with  the  applicable  lead-based  paint 
provisions  of  24  CFR  part  35,  including 
subparts  J  and  K. 

(h)  Certification.  Applications  must 
contain  a  certification  that  the 
organization  receiving  a  grant  imder  this 
notice  and  all  subgrantees  will  comply 
with  (1)  all  the  requirements  and 
authorities  identified  in  section  (f)  of 
this  notice;  (2)  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended  (12  U.S.C.  1701u);  and  (3) 
HUD's  implementing  regulations  at  24 
CFR  part  135,  which  require  that,  to  the 
greatest  extent  feasible,  opportunities 
for  training  and  employment  be  given  to 
low-income  persons  residing  within  the 
unit  of  local  government  for  the 
metropolitan  area  (or  noimietropolitan 
county)  in  which  the  project  is  located. 

Authority:  Section  4  of  the  HUD 
Etemonstration  Act  of  1993  (Pub.  L.  103-120, 
42  U.S.C.  9816  note),  as  amended,  Pub.  L. 
106-377, 114  Stat.  1441  and  Pub.  L.  106-554, 
114  Stat.  2763A-213. 

Dated:  January  14,  2002. 

Roy  A.  Bemardi, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  02-4015  Filed  2-19-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Transportation  Sacurtty  Administration 

49  CFR  Part  1511 

[Docint  No.  TSA-2002-11334] 

mN2110-AA02 

Aviation  Security  infraatmctura  Faaa 

agency:  Transportation  Security 
Administration,  EKDT. 
ACTION:  Interim  final  rule. 

summary:  The  Transportation  Seoirity 
Administration  (TSA]  announces  a  fee 
that  will  be  imposed  on  air  carriers  and 
foreign  air  carriers  engaged  in  air 
transportation,  foreign  air 
transportation,  and  intrastate  air 
transportation  effective  February  18, 
2002.  For  purposes  of  this  rule,  the  fee 
is  described  as  the  Aviation  Security 
Infrastructure  Fee.  The  Aviation 
Security  Infrastructure  Fee  is  imposed 
pursuant  to  the  provisions  of  the 
Aviation  and  Transportation  Security 
Act  and  is  in  addition  to  the  September 
11th  Security  Fee  imposed  on 
passengers  pursuant  to  an  interim  final 
rule  published  in  the  Federal  Register 
on  December  31,  2001.  The  Aviation 
Security  Infrastructxure  Fee  is  necessary 
to  help  defray  TSA's  costs  of  providing 
U.S.  civil  aviation  seciuity  services.  In 
order  to  assist  TSA  in  determining  the 
statutory  cap  for  these  fees,  each  air 
carrier  and  foreign  air  carrier  who  paid 
for  passenger  and  property  screening  in 
calendar  year  2000  must  complete 
Appendix  A  to  this  part  and  submit  it 
to  TSA  by  May  18,  2002.  The  Aviation 
Security  Infrastructure  Fee  imposed  on 
each  air  carrier  and  foreign  air  carrier 
will  be  based  on  the  information  the 
carrier  provides  in  Appendix  A.  The  fee 
imposed  on  each  air  carrier  and  foreign 
air  carrier  for  the  period  running  from 
February  18  throi^  April  30,  2002. 
must  be  remitted  to  TSA  by  May  31. 
2002.  Thereafter,  payment  must  be 
remitted  to  TSA  by  the  last  calendar  day 
of  each  month. 

DATES:  This  int«im  final  rule  is 
effective  on  February  18,  2002. 
Although  the  imposition  of  the  Aviation 
Security  Infrastructure  Fee  is  statutorily 
exempted  from  the  rulemaking  notice 
and  conunent  procedures  set  forth  in  the 
-  Administrative  Procedure  Act,  5  U.S.C. 
553,  comments  received  on  or  before 
March  18,  2002  will  be  reviewed  and 
considered. 

ADDRESSES:  Submit  written,  signed 
comments  to  TSA  Docket  No.  2002- 
11334  ,  the  Docket  Clerk,  U.S.  DOT 
Dockets,  Room  PL-401, 400  Seventh 
Street.  SW..  Washington.  DC  20590- 


0001.  All  conunents  received  will  be 
available  for  examination  at  the  above 
address  between  9  a.m.  and  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  TSA-2002-11334."  The  post 
card  will  be  date  stamped  and  mailed  to 
the  sender.  Conunents  also  may  be  sent 
electronically  to  the  Dockets 
Management  System  (DMS)  at:  http:// 
dms.dot.gov  at  any  time.  Those  who 
wish  to  file  comments  electronically 
should  follow  the  instructions  on  the 
DMS  web  site. 

Public  Meeting:  TSA  is  considering 
the  possibility  of  holding  a  public 
meeting  on  this  matter  aAd.  if  so.  will 
issue  a  separate  dociunent  in  the 
Federal  Register  to  inform  the  public  as 
to  the  exact  date  and  location  of  such  a 
meeting. 

FOR  FURTHER  MFORMATION  CONTACT:  For 

guidance  involving  technical  matters: 
Randall  Fiertz.  Deputy  Director,  Cost 
and  Performance  Management,  Federal 
Aviation  Administration,  c/o 
Department  of  Transportation  (DOT), 
Office  of  the  Secretary,  Office  of  the 
Assistant  Secretary  for  Budget  and 
Programs,  400  Seventh  St.,  SW.,  Room 
10101,  Washington.  DC  20590; 
telephone  (202)  366-9192.  For  other 
matters:  Rita  M.  Maristch,  Department 
of  Transportation,  Office  of  the  General 
Counsel,  Office  of  Environmental,  Qvil 
Rights  and  General  Law,  400  Seventh 
St.,  SW..  Room  10102,  Washington,  DC 
20590;  telephone  (202)  366-9161.  Office 
hours  are  from  9:00  a.m.  to  5:30  p.m., 
e.t.  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  MFORMATION: 

Availability  of  the  Interim  Final  Rule 
and  ConunentB  Received 

An  electronic  copy  of  this  dociiment 
may  be  downloaded  using  a  modem  and 
suitable  commimications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Boards  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Federal  Register's  home  page 
at:  http://www.naTa.gov/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.gpo.gov. 

Internet  users  can  access  this 
document  and  all  comments  received  by 
TSA  through  DOT's  docket  management 
system  web  site,  http://dms.dot.gov.  It  is 
available  24  ho\irs  each  day,  365  days 
each  year.  Please  follow  the  instructions 
online  for  more  information  and  help. 


Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  TSA  to  comply  with  smaU 
entity  requests  for  information  and 
advice  about  compliance  with  statutes 
and  regulations  within  TSA's 
jurisdiction.  However,  because  TSA  was 
just  established  on  November  19,  2001, 
pursuant  to  Aviation  and  Transportation 
Security  Act,  Pub.  L.  107-71,  it  does  not 
yet  have  the  infrastructure  or  personnel 
to  provide  such  information  and 
guidance.  Until  such  time  that  it  does, 
the  Office  of  the  Secretary  of 
Transportation  will  handle  all  SBREFA 
inquiries.  Accordingly,  any  small  entity 
that  has  a  question  regarding  this 
document  may  contact  the  individuals 
listed  under  the  caption  FOR  FURTHER 
INFORMATION  CONTACT. 

Background 

The  September  1 1  Terrorist  Attacks  and 
the  Aviation  and  Transportation 
Security  Act 

The  September  1 1 ,  2001  terrorist 
attacks  and  the  potential  for  future 
attacks  led  Congress  to  enact  the 
Aviation  and  Transportation  Seciuity 
Act,  Pub.  L.  107-71  (ATSA),  November 
19,  2001,  which  established  TSA  as  an 
administration  within  DOT.  TSA  is 
headed  by  the  Under  Secretary  of 
Transportation  for  Security  (Under 
Secretary). 

Section  118  of  ATSA  added  §44940 
to  Title  49,  U.S.C.  Section  44940 
requires  that  within  60  days  of  ATSA's 
enactment,  or  as  soon  as  possible 
thereafter,  (1)  TSA  impose  seciuity 
service  fees  on  passengers  of  air  carriers 
and  foreign  air  carriers  in  air 
transportation,  foreign  air 
transportation,  and  intrastate  air 
transportation  (air  transportation)  who 
are  enplaning  aircraft  on  flights 
originating  at  airports  in  the  United 
States;  and  (2)  to  the  extent  the 
passenger  fees  are  insufficient  to  cover 
TSA's  costs  of  providing  civil  aviation 
security  services,  TSA  may  impose 
additional  fees  on  air  carriers  and 
foreign  air  carriers  in  air  transportation. 
The  fees  are  to  help  pay  the  costs  of 
providing  U.S.  dvil  aviation  security 
services,  which  are  described  in 
§  44940(a)(1)  as: 

(1)  The  salary,  benefits,  overtime, 
retirement  and  other  costs  of  screening 
personnel,  their  supervisors  and 
managers,  and  Federal  law  enforcement 
personnel  deployed  at  airport  seciirity 
screening  locations; 

(2)  The  costs  of  training  such 
personnel  and  the  acquisition, 
operation,  and  maintenance  of 
equipment  used  by  these  personnel; 


Federal  Register / Vol.  67,  No.  34 / Wednesday,  February  20,  2002 /Rules  and  Regulations  7927 


(3)  The  costs  of  performing 
background  investigations  of  personnel; 

(4)  The  costs  of  the  Federal  air 
marshals  program; 

(5)  The  costs  of  performing  civil 
aviation  security  research  and 
development  under  Title  49,  U.S.C; 

(6)  Tne  costs  of  Federal  Security 
Directors;  and 

(7)  The  costs  of  deploying  Federal  law 
enforcement  personnel. 

According  to  §  44940(a)(1),  the  Under 
Secretary  must  determine  the  amoimt  of 
the  costs  of  providing  these  civil 
aviation  security  services.  His 
determination  is  conclusive  and  not 
subject  to  judicial  review. 

Section  44940(c)  provides  that  the 
security  service  fee  imposed  on 
passengers  may  not  exceed  $2.50  per 
enplanement  or  $5.00  per  one-way  trip. 
On  December  31,  2001,  TSA  published 
an  interim  final  rule  "Imposition  and 
Collection  of  Passenger  Civil  Aviation 
Security  Service  Fees"  (September  11th 
Secxurity  Fees)  in  the  Federal  Register. 
66  FR  67698.  This  IFR  imposed  a 
September  11th  Secmity  Fee  in  the 
amoimt  of  $2.50  on  certain  passengers 
enplaning  aircraft  in  air  transportation. 
Passengers  may  not  be  charged  for  more 
than  two  enplanements  per  one-way  trip 
or  more  than  four  enpianements  per 
round  trip.  Pursuant  to  49  CFR  1510, 
direct  air  carriers  and  foreign  air  carriers 
were  required  to  begin  collecting  the 
September  11th  Security  Fee  on 
February  1,  2002. 

The  September  11th  Security  Fee  is 
set  at  the  maximum  amount  permitted 
by  ATSA  because  the  costs  of  providing 
civil  aviation  security  services,  as 
determined  by  the  Under  Secretary,  are 
greater  than  the  amoimt  that  would  be 
recovered  by  the  collection  of  fees  at 
that  level.  Based  on  collections 
beginning  on  February  1,  2002,  the 
September  11th  Security  Fees  collected 
at  the  statutory  maximum  would  yield 
less  than  $1  billion  in  fiscal  year  2002. 
The  jrield  would  be  slightly  more  in 
future  fiscal  years,  but  will  still  be 
insufficient  to  cover  TSA's  costs  in 
providing  security  services  identified  in 
49  U.S.C.  44940. 

Section  44940(a)(2)(A)  expressly 
states  that  if  revenues  from  the 
September  11th  Security  Fee  are 
expected  to  fall  short  of  the  amount 
required  to  cover  civil  aviation  security 
service  costs,  TSA  may  impose  a  fee  on 
air  carriers  and  foreign  air  carriers  in  air 
transportation  to  cover  that  shortfall. 
Pursuant  to  the  terms  of  ATSA,  the 
amount  of  that  fee  collected  each  fiscal 
year  by  TSA  may  not  exceed  the 
aggregate  amount  air  carriers  and 
foreign  air  carriers  paid  for  screening 
passengers  and  property  in  calendar 


year  2000,  as  determined  by  the  Under 
Secretary.  For  fiscal  years  2002  through 

2004,  the  fee  imposed  on  each  air  carrier 
and  foreign  air  carrier  is  limited  to  the 
amount  that  carrier  paid  for  screening 
passengers  and  property  in  calendar 
year  2000,  as  determined  by  the  Under 
Secretary.  In  addition,  the  fee  collected 
in  fiscal  year  2002  may  not  exceed  the 
amount  each  carrier  paid  for  screening 
passengers  and  property  for  the  period 
of  time  in  calendar  year  2000 
proportionate  to  the  period  of  time  in 
fiscal  year  2002  during  which  the  fees 
are  collected.  Beginning  in  fiscal  year 

2005,  the  Under  Secretary  may 
determine  the  per-carrier  limitation  on 
the  basis  of  market  share  or  any  other 
appropriate  measurement,  rather  than 
on  the  carrier's  actual  screening  costs  in 
calendar  year  2000. 

ATSA  requires  that  the  air  carrier  fee 
is  to  be  imposed  through  publication  of 
a  notice  in  the  Federal  Register. 
However,  the  statute  exempts  the 
imposition  of  these  fees  from  the 
procedural  rulemaking  requirements  of 
5  U.S.C.  553  and  the  user  fee 
requirements  of  31  U.S.C.  9701. 

Section  44940(e)(4)  permits  the  Under 
Secretary  to  require  an  air  carrier  or 
foreign  air  carrier  to  provide  any 
information  necessary  to  verify  that  the 
amount  of  the  fee  imposed  on  the  carrier 
is  correct  and  that  the  fees  are  remitted 
in  accordance  with  law  and  regulation. 
According  to  §  44940(e)(5),  the  air 
carrier  fee  is  not  considered  to  be  part 
of  the  amount  paid  for  taxable 
transportation  under  26  U.S.C.  4261.  In 
addition,  §  44940(e)(6)  prohibits  an  air 
carrier  and  foreign  air  carrier  fit)m 
retaining  any  portion  of  the  fee  to  cover 
the  carrier's  costs  of  remitting  the  fee. 

The  Interim  Final  Rule 

Effective  February  18,  2001.  the 
Under  Secretary  is  imposing  a  fee  on  air 
carriers  and  foreign  air  carriers  engaged 
in  air  transportation  to  pay  for  the  costs 
of  providing  U.S.  civil  aviation  security 
service.  For  purposes  of  this  rule,  the  fee 
wiU  be  described  as  the  Aviation 
Security  Infrastructure  Fee.  The 
applicability  of  this  part  is  currently 
limited  to  air  carriers  and  foreign  air 
carriers  operating  passenger  aircraft  in 
air  transportation.  In  accordance  with 
49  U.S.C.  44901(f),  TSA  is  currently 
considering  the  screening  system 
necessary  to  ensure  the  security  of  cargo 
that  is  transported  by  all-cargo  aircraft 
in  air  transportation. 

Section  1511.3  provides  definitions 
for  various  terms  used  in  this  part.  If  a 
term  is  not  specifically  defined  in  this 
section,  the  definitions  provided  in  49 
U.S.C.  40102  apply.  TSA  anticipates 


issuing  additional  general  definitions, 
which  will  provide  further  guidance. 

According  to  §1511.5  of  mis  part, 
TSA  may  not  collect  Aviation  Security 
Infrastructure  Fees  in  an  amount  that 
would  exceed  the  aggregate  amount  air 
carriers  and  foreign  air  carriers  paid  for 
screening  passengers  and  property  in 
calendar  year  2000,  as  determined  by 
the  Under  Secretary.  For  fiscal  years 
2002  through  2004,  this  limitation  is 
constrained  by  a  "per-carrier" 
limitation.  More  specifically,  TSA  may 
not  collect  Aviation  Security 
Infrastructure  Fees  from  an  air  carrier  or 
foreign  air  carrier  in  an  amount  that 
exceeds  the  amount  that  carrier  paid  for 
screening  passengers  and  property  in 
calendar  year  2000,  as  determined  by 
the  Under  Secretary.  For  fiscal  years 
2005  and  beyond,  the  Under  Secretary 
will  redetermine  the  "per-carrier" 
limitation  and  such  redeterminations 
may  be  based  on  the  carrier's  respective 
market  share  or  any  other  appropriate 
measure  in  lieu  of  its  actual  screening 
costs  in  calendar  year  2000.  Because  the 
"per-carrier"  limit  through  fiscal  year 
2004  must  be  based  on  each  carrier's 
screening  costs  in  2000,  air  carriers  and 
foreign  air  carriers  that  were  not 
engaged  in  air  transportation  as  defined 
in  this  part  in  calendar  year  2000  will 
not  be  subject  to  the  imposition  of  the 
Aviation  Security  Infrastructure  Fee 
until  2005. 

Accordingly,  TSA  must  determine  the 
aggregate  amount  carriers  paid  for 
passenger  and  property  screening  in 
calendar  year  2000  and  the  amount  each 
individual  carrier  paid  for  screening 
during  that  same  year.  Therefore,  all  air 
carriers  and  foreign  air  carriers  engaged 
in  air  transportation  in  2000  must  fully 
complete  the  form  set  forth  in  Appendix 
A  to  this  part,  "Calendar  Year  2000 
Costs  for  Passenger  and  Property 
Screening"  and  submit  the  form  to  TSA 
pursuant  to  the  instructions  provided 
therein  by  May  18,  2002.  In  the  case  of 
a  merger,  acquisition,  corporate 
restructuring,  reorganization,  or  name 
change  involving  an  air  carrier  or 
foreign  air  carrier  that  paid  for  the 
screening  of  passengers  and  property 
transported  by  passenger  aircraft  in  the 
United  States  during  calendar  year 
2000,  the  successor  entity  must  include 
those  costs  on  Appendix  A  of  this  part 
and  submit  those  costs  together  with  its 
own  costs  to  TSA  on  one  form  by  May 
18,  2002.  Any  other  air  carrier  or  fcreign 
air  carrier  that  is  no  longer  providing  air 
transportation,  but  was  doing  so  in 
calendar  year  2000,  must  also  complete 
the  form  set  forth  in  Appendix  A  and 
submit  the  form  to  TSA  by  May  18, 
2002.  Broad  applicability  of  this 
requirement  is  necessary  because  the 
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aggregate  amount  paid  by  air  carriers 
and  foreign  air  carriers  for  screening 
passengers  and  property  in  calendar 
year  2000  will  serve  as  the  "overall 
limit"  on  the  collection  of  Aviation 
Security  Infrastructure  Fees.  This  is 
particularly  relevant  to  fiscal  years  2005 
and  beyond  since  the  "per-carrier" 
limitation  will  no  longer  be  tied  to  an 
individual  carrier's  screening  costs  in 
2000,  and  the  costs  of  providing  civil 
aviation  security  services  will  greatly 
exceed  the  revenues  from  fees  collected 
pursuant  to  this  part  and  part  1510. 
Information  submitted  in  Appendix  A 
will  be  used  to  assist  the  Under 
Secretary  in  determining  the  amount  of 
Aviation  Security  Infrastructiire  Fee  to 
be  imposed  on  each  carrier. 

We  specifically  invite  comments  with 
respect  to  Appendix  A.  Other  than 
comments  placed  in  the  public  docket, 
information  submitted  pursuant  to  49 
U.S.C.  44940(a)(2)(B)  or  this  part, 
including  that  contained  in  Appendix 
A,  will  be  deemed  Sensitive  Security 
Information  and  subject  to  the  non- 
disclosure requirements  of  49  U.S.C. 
40119(b).  In  addition,  confidential 
business  information  provided  in 
Appendix  A  will  be  protected  from 
public  disclosure,  as  appropriate,  imder 
5  U.S.C.  552, 18  U.S.C.  1905,  and  14 
CFR  302.12.  Requests  for  confidentiality 
for  purposes  of  confidential  business 
information  must  be  filed  vdth  the 
Office  of  the  General  Counsel  (C-10), 
Department  of  Transportation,  at  the 
address  indicated  in  Appendix  A. 

Section  1511.7  of  the  interim  final 
rule  mandates  that  by  May  31,  2002, 
each  air  carrier  and  foreign  air  carrier 
engaged  in  air  transportation  remit  to 
TSA  3.273  percent  of  the  total  amount 
the  carrier  has  indicated  in  Appendix  A 
of  this  part,  or  an  amoimt  as  otherwise 
determined  by  the  Under  Secretary. 
Payment  in  this  amoimt  will  represent 
the  Aviation  Security  Infrastructure  Fee 
due  for  the  period  running  from 
February  18  through  February  28,  2002. 
Also  by  May  31,  2002,  these  air  carriers 
and  foreign  air  carriers  moA  remit 
16.666  percent  of  the  total  amount  the 
carrier  has  indicated  in  Appendix  A,  or 
an  amoimt  as  otherwise  determined  by 
the  Under  Secretary.  Payment  in  this 
amoimt  will  represent  the  Aviation 
Security  Infrastructure  Fee  due  for  the 
period  running  March  1  through  April 
30,  2002.  By  the  last  calendar  day  of 
each  month  following  May  2002 
through  September  2004,  each  air 
carrier  and  foreign  air  cairier  must  remit 
to  TSA  8.333  percent  of  the  total 
amoimt  the  carrier  has  indicated  in 
Appendix  A,  or  an  amount  as  otherwise 
determined  by  the  Under  Secretary.  By 
the  last  calendar  day  of  each  month 


following  September  2004,  each  air 
carrier  and  foreign  air  carrier  must  remit 
to  TSA  8.333  percent  of  the  total 
amount  as  determined  by  the  Under 
Secretary. 

Aviation  Security  Infrastructure  Fees 
are  payable  to  the  "Transportation 
Security  Administration"  in  U.S. 
currency  and  must  be  drawn  on  a  U.S. 
bank.  A  monthly  payment  totaling 
$1,000  or  more  must  be  remitted  by 
electronic  funds  transfer.  Although  TSA 
strongly  encourages  that  payment  less 
than  $1,000  also  be  remitted  by 
electronic  funds  transfer,  such  payment 
may  be  remitted  by  check,  money  order, 
wire  transfer  or  draft.  Carriers  will  be 
responsible  for  paying  any  bank 
processing  charges  on  fees  remitted 
pursuant  to  this  part  when  such  charges 
are  assessed  on  the  U.S.  government. 
Specific  instructions  concerning 
remittance  will  be  provided  directly  to 
air  carriers  and  foreign  air  carriers  and 
will  be  posted  on  the  DOT  web  site  at 
ivHTV.dof.gov  in  the  near  future. 

Section  1511.9  of  this  interim  final 
rule  requires  an  air  carrier  or  foreign  air 
carrier  to  retain  any  and  all  documents, 
records,  or  information  related  to  the 
amount  of  the  Aviation  Security 
Infrastructure  Fees  imposed  on  that 
carrier,  including  all  information 
applicable  to  the  costs  submitted  in 
Appendix  A,  and  information  that  is 
reasonably  necessary  to  complete  an 
audit.  No  later  than  July  1,  2002.  each 
air  carrier  and  foreign  air  carrier  must 
submit  to  TSA  an  audit  performed  by  an 
independent  certified  public  accountant 
of  the  information  the  carrier  provided 
pursuant  to  this  part.  The  accountant 
must  express  an  opinion  as  to  the 
fairness  and  reasonableness  of  the  air 
carrier's  or  foreign  air  carrier's 
procedures  for  accounting  for  and 
remitting  the  fees.  The  accountant's 
working  papers  with  respect  to  the  audit 
must  be  included  with  this  submission. 
Specific  instructions  concerning  the 
submission  of  the  audit  and  working 
papers  will  be  provided  directly  to  the 
air  carriers  and  foreign  air  carriers  and 
will  be  posted  on  the  DOT  web  site  at 
www.dot.gov  in  the  near  future. 

This  rule  requires  air  carriers  and 
foreign  air  carriers  to  allow  certain 
authorized  Federal  representatives  to 
review  and  audit  any  of  the  carrier's 
books  and  records  and  to  provide  other 
information  necessary  to  verify  that 
submissions  pursuant  to  49  U.S.C. 
44940(a)(2)(B)  and  this  part,  including 
that  contained  in  Appendix  A,  are  true 
and  correct  and  that  the  aviation 
security  infiustructure  fees  were 
remitted  consistent  with  law  and 
regulation. 


The  rule's  enforcement  provision 
states  that  in  addition  to  any  other 
remedies  allowed  by  law.  falsification 
by  any  party,  directly  or  indirectly,  of 
information  provided  by  an  air  carrier  or 
foreign  air  carrier  pursuant  to  this  part, 
including  information  submitted  in 
Appendix  A,  may  be  prosecuted 
criminally  resulting  in  a  fine  and/or 
imprisonment  under  18  U.S.C  1001.  An 
air  carrier's  or  foreign  afr  carrier's 
failure  to  comply  with  the  requirements 
49  U.S.C.  44940  or  the  provisions  of  this 
part  may  result  in  a  claim  due  the 
United  States  by  the  carrier,  which  shall 
be  collectable  pursuant  to  Federal 
Claims  Collection  Act  and 
implementing  DOT  regulations  at  49 
CFR  part  89. 

Good  Cause  for  Immediate  Adoption 

Section  44940(d)(1)  of  title  49,  U.S.C. 
explicitly  exempts  the  imposition  of  the 
civil  aviation  security  service  fees 
authorized  in  §  44940  from  the 
procedural  rulemaking  notice  and 
conmient  procedures  set  forth  in  5 
U.S.C.  553.  In  addition,  it  would  be 
impractical  and  contrary  to  the  public 
interest  to  provide  for  notice  and  an 
opportunity  for  comment  before  issuing 
this  rule.  Immediate  action  is  expressly 
contemplated  by  ATSA  and  necessary  to 
begin  collecting  the  security  service  fees 
provided  for  by  the  statute.  However, 
TSA  will  consider  all  comments 
received  on  or  before  the  closing  date 
for  comment,  including  comments 
received  before  the  issuance  of  this  rule. 
We  will  also  consider  comments  filed 
late  to  the  extent  practicable.  We  may 
amend  this  rule  in  light  of  the 
comments  we  receive. 

Paperwork  Reduction  Act 

TSA  has  determined  that  this  interim 
final  rule  will  impose  new  collection  of 
information  burdens  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13,  44  U.S.C. 
chapter  35)  (PRA).  TSA  is  required  to 
submit  this  proposed  collection  of 
information  to  die  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  and,  accordingly, 
seeks  public  comments.  Pursuant  to  5 
CFR  1320.13.  Emergency  processing, 
TSA  has  asked  OKffi  for  temporary 
emergency  approval  for  this  collection. 
Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  the 
information  collection  requirements, 
including:  (1)  Whether  the  collection  of 
information  is  necessary  for  TSA's 
performance  of  its  statutory  duties, 
including  whether  the  information  has 
practical  utility;  (2)  the  accuracy  of  the 
estimated  burden  provided  to  OMB;  (3) 
ways  to  enhance  the  quality,  utility,  and 
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clarity  of  the  collection  of  information, 
and  (4)  ways  to  minimize  the  collection 
burden  without  reducing  the  quality  of 
the  information  collected.  For  further 
information  or  to  comment  you  may 
contact:  The  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW.,  Washington.  DC  20503. 
Attention  Desk  Officer  for  the 
Transportation  Security  Administration. 
You  may  also  contact  Rita  Maristch  at 
the  address  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  or  Steven  Cohen, 
Office  of  the  General  Counsel  (C-10),  at 
(202)  366-4684. 

Summary:  The  TSA  has  submitted  a 
request  for  emergency  processing  of  a 
public  information  collection  to  OMB 
for  review  and  clearance  of  the  reporting 
and  recordkeeping  requirements  '• ' 
associated  with  this  interim  final  rule  in 
accordance  with  PRA.  The  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  OMB  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden. 

Type  of  Request:  New. 

Abstract:  For  purposes  of  collecting 
information  necessary  to  establish  the 
Aviation  Security  Infrastructure  Fee, 
which  will  help  pay  for  the  costs  of 
providing  civil  aviation  security 
services  as  described  in  49  U.S.C.  44940 
that  are  not  otherwise  covered  by  the 
collection  of  the  September  11th 
Security  Fee  (66  FR  67698,  December 
31,  2001),  air  carriers  and  foreign  air 
carriers  will  be  required  to  provide 
information  regarding  their  costs  for 
screening  passengers  and  property  in 
calendar  year  2000  and  provide  for  an 
independent  audit  of  this  information  to 
establish  and  administer  this  fee. 

Form  Number:  An  application  for  a 
control  number  for  the  form  has  been 
submitted  to  OMB. 

Affected  Public:  The  information 
collection  requirement  applies  to  air 
carriers  or  foreign  air  carriers  providing 
air  transportation,  foreign  air 
transportation,  and  intrastate  air 
transportation. 

Number  of  Respondents:  This 
information  request  will  apply  to 
approximately  195  air  carriers  and 
foreign  air  carriers. 

Frequency:  This  is  a  one-time 
collection. 

Estimated  Annual  Burden:  Using  the 
above  estimate  of  195  carriers  who  will 
have  to  respond,  with  an  estimate  of  40 
hours  of  preparation  to  collect  and 
provide  information  regarding  security 
costs  for  screening  passengers  and 
property  in  calendar  year  2000,  at  an 
assumed  rate  of  $50  an  hoiu-,  the 
estimated  cost  of  collecting  and 


preparing  the  information  necessary  for 
195  respondents  is  $390,000.  In 
addition,  the  cost  of  preparing  and 
submitting  195  independent  audits  of 
this  information,  with  an  estimate  of 
120  hours  of  time  to  conduct  each  audit, 
at  an  assumed  rate  of  $150  per  hour,  is 
$3,510,000.  Adding  in  a  postage  cost  of 
$218.40  (195  responses  at  a  cost  of  $1.12 
to  mail  each  one),  we  estimate  that  it 
will  cost  $3,900,218.40  for  the  affected 
air  carriers  and  foreign  air  carriers  to 
prepare,  audit,  and  submit  the 
information  necessary  to  satisfy  the 
information  collection  requiremeift 

Economic  Analyses 

This  rulemaking  has  been  reviewed 
under  the  provisions  of  §  6(a)(3)(D)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  as  well  as  under 
DOT'S  regulatory  policies  and 
procedures  because  it  may  impose 
significant  costs  on  air  carriers  and 
foreign  air  carriers.  An  assessment  in 
accordance  with  the  Executive  Order 
will  be  conducted  in  the  future.  No 
additional  regulatory  analysis  or 
evaluation  accompanies  this  rule.  TSA 
has  not  assessed  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
of  1980.  When  no  notice  of  proposed 
rulemaking  has  first  been  published,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

Executive  Order  13132,  Federalism 

The  TSA  has  analyzed  this  rule  under 
the  principles  and  criteria  of  Executive 
Order  13132,  Federalism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
have  determined  that  this  final  rule  does 
not  have  federalism  implications. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Pub.  L. 
104-4  on  March  22,  1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 
Title  n  of  the  Act  requires  each  Federal 
agency  to  prepare  a  written  statement 
assessing  the  effects  of  any  Federal 
mandate  in  a  proposed  or  final  agency 
rule  that  may  result  in  a  $100  million  or 
more  expenditure  (adjusted  annually  for 
inflation)  in  any  one  year  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector. 


The  requirements  of  Tide  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
do  not  apply  when  rulemaking  actions 
are  taken  without  the  issuance  of  a 
notice  of  proposed  rulemaking. 
Accordingly,  the  TSA  has  not  prepared 
a  statement  imder  the  Act. 

Environmental  Review 

TSA  has  reviewed  this  action  for 
purposes  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321- 
4347)  and  has  determined  that  this 
action  will  not  have  a  significant  effect 
on  the  human  environment. 

Energy  Impact 

The  energy  impact  of  this  rule  has 
been  assessed  in  accordance  with  the 
Energy  Poficy  and  Conservation  Act 
(EPCA)  Pub.  L.  94-163,  as  amended.  (42 
U.S.C.  6362).  It  has  been  determined 
that  this  rule  is  not  a  major  regulatory 
action  under  the  provisions  of  the 
EPCA. 

List  of  Sub)ects  in  49  CFR  Part  1511 

Accounting,  Auditing,  Air  carriers. 
Air  transportation,  Enforcement,  Federal 
oversight,  Fees,  Foreign  air  carriers, 
Recordkeeping  and  reporting 
requirements.  Security  measures. 

Issued  in  Washington,  DC,  on  February  14, 
2002. 

John  W.  Magaw. 

Under  Secretary  of  Transportation  for 
Security. 

For  the  reasons  set  forth  in  the 
preamble,  the  Transportation  Security 
Administration  adds  a  new  part  1511  in 
Tide  49  in  Chapter  XII,  Subchapter  A, 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  1511— AVIATION  SECURITY 
INFRASTRUCTURE  FEE 

Sec. 

1511.1    Applicability  and  purpose. 

1511.3    Definitions. 

1511.5    Imposition  of  Aviation  Security 

Infrastructure  Fees. 
1511.7    Remittance  of  Aviation  Security 

Infrastructure  Fees. 
1511.9    Accounting  and  auditing 

requirements. 
1511.11    Federal  oversight. 
1511.13    Enforcement. 

Appendix  A  to  Part  1511 — Aviation  Security 
Infrastructure  Fee. 

Authmity:  49  U.S.C.  44901  and  44940. 

§1511.1    ApplicabilKy  and  purpose. 

(a)  This  part  prescribes  the  imposition 
of  a  fee  on  air  carriers  and  foreign  air 
carriers  in  air  transportation  to  pay  for 
the  costs  of  providing  U.S.  civil  aviation 
security  services  as  described  in  49 
U.S.C.  44940. 
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(b)  For  purposes  of  this  part,  the  fee 
will  be  described  as  the  "Aviation 
Security  Infrastructure  Fee." 

f  151 1.3    Definitions. 

The  following  definitions  apply  for 
purposes  of  this  part.  For  other 
definitions  that  may  be  applicable  to 
this  part  refer  to  49  U.S.C.  40102. 

Air  transportation  means  the  carriage 
by  passenger  aircraft  of  persons  or 
property  for  compensation  or  hire  in 
intrastate  air  transportation,  interstate 
air  transportation,  or  foreign  air 
transportation. 

Aircraft  means  a  device  that  is  used 
or  intended  to  be  used  for  flight  in  the 
air. 

Fiscal  year  means  the  fiscal  year  for 
the  Federal  government,  which  begins 
each  year  October  1  and  ends  on 
September  30.  The  fiscal  year  is 
designated  by  the  calendar  year  in 
which  it  ends,  e.g.,  fiscal  year  2002  is 
the  year  beginning  October  1,  2001,  and 
ending  September  30,  2002. 

Foreign  air  transportation  means  air 
transportation  between  a  place  in  the 
United  States  and  any  place  outside  of 
the  United  States. 

Interstate  air  transportation  means  air 
transportation  within  the  United  States. 

Intrastate  air  transportation  means  air 
transportation  wholly  within  the  same 
State  of  the  United  States. 

Passenger  aircraft  means  an  aircraft 
that  is  used  to  transport  passengers  in 
air  transportation. 

Property  means  mail,  cargo,  carry-on 
and  checked  baggage,  and  any  other 
articles  transported  by  passenger  aircraft 
operated  by  an  air  carrier  or  foreign  air 
carrier  in  air  transportation,  but 
excluding  property  transported  under 
the  "Known  Shipper  Prc^ram." 

Under  Secretary  means  the  Under 
Secretary  of  Transportation  for  Security 
or  the  Under  Secretary's  designee. 

§1511.5    Imposition  of  Aviation  Security 
Infrastructure  Fees. 

(a)  Effective  February  18,  2002,  an 
Aviation  Security  Infiastructiue  Fee  will 
be  imposed  on  air  carriers  and  foreign 
air  carriers  engaged  in  air 
transportation. 

(b)  The  amount  of  the  Aviation 
Secmity  Infrastructure  Fee  for  each 
fiscal  year  will  not  exceed,  in  the 
aggregate,  the  amounts  paid  in  calendar 
year  2000  by  air  carriers  and  foreign  air 
carriers  for  the  screening  of  passengers 
and  property  transported  by  passenger 
aircraft  in  the  United  States,  as 
determined  by  the  Under  Secretary. 

(c)  For  fiscal  years  2002,  2003  and 
2004,  the  amoimt  of  the  Aviation 
Security  Infrastructiu*  Fee  imposed  on 
each  air  carrier  and  foreign  air  carrier 


will  not  exceed  the  amount  each  such 
carrier  paid  for  the  screening  of 
passengers  and  property  transported  by 
passenger  aircraft  in  the  United  States 
during  calendar  year  2000,  as 
determined  by  the  Under  Secretary. 

(d)  Each  air  carrier  and  foreign  air 
carrier  that  paid  for  the  screening  of 
passengers  and  property  in  calendar 
year  2000  must  fully  complete  the  form 
set  forth  in  Appendix  A  to  this  part 
titled,  "Calendar  Year  2000  Costs  Paid 
for  Passenger  and  Property  Screening," 
and  submit  the  completed  form  to  the 
Transportation  Seciuity  Administration 
by  May  18,  2002. 

(e)  In  the  case  of  a  merger,  acquisition, 
corporate  restructuring,  reorganization, 
or  name  change  involving  an  air  carrier 
or  foreign  air  carrier  that  paid  for  the 
screening  of  passengers  and  property 
transported  by  passenger  aircraft  in  the 
United  States  diuing  calendar  year 
2000,  the  successor  entity  must  include 
those  screening  costs  in  Appendix  A  of 
this  part  and  submit  those  costs  together 
with  its  own  costs  on  one  form  in 
accordance  with  paragraph  (d)  of  this 
section.  Any  other  air  carrier  or  foreign 
air  carrier  that  paid  for  the  screening  of 
passengers  and  property  transported  by 
passenger  aircraft  in  the  United  States 
during  calendar  year  2000  but  is  no 
longer  providing  air  transportation  must 
also  complete  the  form  set  forth  in 
Appendix  A  and  submit  the  form  in 
accordance  with  paragraph  (d)  of  this 
section. 

(f)  The  Under  Secretary  has 
determined  that  the  information 
submitted  pursuant  to  this  part  and  49 
U.S.C.  44940(a)(2)(B)  is  Sensitive 
Security  Information  and  is  subject  to 
the  non-disclosure  requirements  of  49 
U.S.C.  40119(b). 

(g)  The  amount  of  the  Aviation 
Security  Infrastructure  Fee  imposed  on 
each  air  carrier  and  foreign  air  carrier 
will  be  redetermined  for  fiscal  years 
2005  and  beyond,  and  such 
redeterminations  may  be  based  on  the 
carrier's  respective  market  share  or  any 
other  appropriate  measure  in  lieu  of  the 
measuire  provided  in  paragraph  (c)  of 
this  section. 

S 1 51 1 .7    Remittance  of  Aviation  Security 
infrastructure  Fees. 

(a)  No  later  than  May  31,  2002,  each 
air  carrier  and  foreign  air  carrier 
engaged  in  air  transportation  must  remit 
to  TSA. 

(1)  3.273  percent  of  the  total  amoimt 
the  carrier  has  indicated  in  Appendix  A 
of  this  part,  or  an  amount  as  otherwise 
determined  by  the  Under  Secretary, 
which  will  represent  the  Aviation 
Security  Infrastructure  Fee  due  for  the 


period  running  from  February  18 
through  February  28,  2002;  and, 

(2)  16.666  percent  of  the  total  amount 
the  carrier  has  indicated  in  Appendix  A 
of  this  part,  or  an  amount  as  otherwise 
determined  by  the  Under  Secretary, 
which  will  represent  the  Aviation 
Seciuity  Infrtistructure  Fee  due  for 
period  running  from  March  1  through 
April  30,  2002. 

(b)  Each  air  carrier  and  foreign  air 
carrier  engaged  in  air  transportation 
must  remit  to  TSA  8.333  percent  of  the 
total  amount  the  carrier  has  indicated  in 
Appendix  A  of  this  part,  or.an  amount 
as  otherwise  determined  by  the  Under 
Secretary,  by  the  last  calendar  day  of 
each  month  following  May  2002  up  to 
and  including  September  2004. 

(a)  Each  air  carrier  and  foreign  air 
carrier  engaged  in  air  transportation 
must  remit  to  TSA  8.333  percent  of  the 
total  amount  as  determined  by  the 
Under  Secretary  piu^uant  to  section 
1511. 5(g]  of  this  part  by  the  last 
calendar  day  of  each  month  following 
SejDtember  2004. 

(b)  Aviation  Security  Infr^structiire 
Fees  must  be  payable  to  the 
"Transportation  Security 
Administration"  in  U.S.  cxuxency  and 
drawn  on  a  U.S.  bank. 

(1)  Aviation  Security  Infrastructure 
Fees  of  $1,000  or  more  must  be  remitted 
by  electronic  funds  transfer. 

(2)  Aviation  Security  Infrastructiu« 
Fees  under  $1,000  may  be  remitted  by 
electronic  funds  transfer,  check,  money 
order,  wire  transfer,  or  draft. 

(a)  Air  carriers  and  foreign  air  carriers 
are  responsible  for  paying  any  bank 
processing  charges  on  Aviation  Security 
Infrastructure  Fees  remitted  under  this 
part  when  such  charges  are  assessed  on 
the  U.S.  government. 

f  1 51 1 .9    Accounting  and  auditing 
requirements. 

(a)  Each  air  carrier  and  foreign  air 
carrier  must  submit  an  audit  performed 
by  an  independent  certified  public 
accountant  of  the  information  provided 
pursuant  to  this  part  to  the 
Transportation  Seciuity  Administration 
by  July  1,  2002.  The  cost  of  the  audit 
wdll  be  borne  by  the  carrier.  The 
accountant  must  express  an  opinion  as 
to  the  fairness  and  reasonableness  of  the 
air  carrier's  and  foreign  air  carrier's 
procedures  used  for  accounting  and 
remitting  the  fees.  The  accoimtant's 
working  papers  with  respect  to  the  audit 
must  accompany  this  submission. 

(b)  Each  air  carrier  «nd  foreign  air 
carrier  must  maintain  and  retain  any 
and  all  documents,  records,  or 
information  related  to  the  amount  of  the 
Aviation  Security  Infrastructure  Fees 
imposed  on  the  carrier  pursuant  to  this 
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part,  including  all  information 
applicable  to  the  costs  submitted  in 
Appendix  A,  and  information  that  is 
reasonably  necessary  to  complete  an 
audit. 

§1511.11    Federal  oversight 

(a)  Upon  request,  air  carriers  and 
foreign  air  carriers  must  allow  any 
authorized  representative  of  the 
Secretary  of  Transportation,  the  Under 
Secretary  of  Transportation  for  Security, 
the  Inspector  General  of  the  Department 
of  Transportation,  or  the  Comptroller 
General  of  the  United  States  to  audit  or 
review  any  of  the  books  and  records  and 
provide  any  other  information  necessary 
to  verify  that: 

(1)  The  information  submitted 
pursuant  to  49  U.S.C.  44940(a)(2)(B)  and 
this  part,  including  that  provided  in 
Appendix  A,  is  true  and  correct;  or 

(2)  The  Aviation  Security 
Infrastructure  Fees  were  remitted 
consistent  with  this  part. 

§1511.13    Enforcement 

(a)  In  addition  to  any  other  remedies 
allowed  by  law,  willful  falsification  by 
any  party,  directly  or  indirectly,  of 
information  provided  by  an  air  carrier  or 
foreign  air  carrier  pursuant  to  this  part, 
including  information  submitted  in 
Appendix  A  as  required  by  section 
1511.5  of  this  part,  may  be  prosecuted 
criminally  resulting  in  a  fine  and/or 
imprisonment  under  18  U.S.C  1001. 

(b)  An  air  carrier's  or  foreign  air 
carrier's  failure  to  comply  with  the 
requirements  of  49  U.S.C.  44940  or  the 
provisions  of  this  part  may  result  in  a 
claim  due  the  United  States  by  the 
carrier,  which  claim  shall  be  collectable 
pursuant  to  31  U.S.C.  Chapter  37  and 
the  Department  of  Transportation's 
implementing  regulations  at  49  CFR  part 
89. 


Appendix  A  to  Part  1511 — ^Aviation 
Seairity  Infrastructure  Fee 

Instructions 
General  guidance 

When  filling  out  this  form,  the  responding 
air  carrier  or  foreign  air  carrier  shall  include 
all  costs  incurred  in  calendar  year  2000  by 
that  air  carrier  for  the  screening  of  passengers 
and  property.  Costs  are  those  attributed  to  the 
screening  of  passengers  and  property  in  the 
United  States  for  both  flights  within  the 
United  States  and  flights  from  the  United 
States  to  foreign  destinations.  Reported  costs 
must  be  consistent  with  the  air  carrier's 
financial  accounting  information  reported  in 
accordance  with  generally  accepted 
accounting  principles. 

Where  actual  costs  of  screening  passengers 
and  property  cannot  be  directly  identified 
through  an  air  carrier's  accounting  system, 
the  air  carrier  shall  use  an  appropriate 
alternate  cost  assignment  methodology. 
Documentation  that  explains  and  supports 
the  assigiunent  methodology  used,  the 
applicable  pool  and  the  allocation  basis  must 
be  made  available  upon  request.  For  costs 
related  to  capitalized  property,  please  report 
the  associated  depreciation  expense  incurred 
during  calendar  year  2000.  Capitalization 
policy  must  also  be  made  available  upon 
request. 

To  the  extent  necessary,  the  reporting  air 
carrier  may  aggregate  those  specific  costs  that 
have  been  incurred  but  cannot  be  stated  in 
the  detailed  cost  categories  requested  by  this 
form.  However,  all  of  the  costs  identified  by 
this  form  must  be  included  in  the  total 
calculations.  In  addition,  explanations 
regarding  costs  that  have  been  aggregated 
need  to  be  provided.  Costs  reported  in 
Appendix  A  do  not  need  to  include  costs  that 
may  have  been  incurred  for  a  position  higher 
than  those  of  the  air  carrier's  director  of 
security  (or  equivalent).  Costs  incurred  for 
higher  positions,  such  as  those  of  the  air 
carrier's  chief  executive  officer,  do  not  need 
to  be  included. 

When  including  cost  information  on 
acquired  and/or  merged  air  carriers,  the 
successor  air  carrier  must  specify  the  names 
of  all  of  such  entities  whose  calendar  year 


2000  passenger  and  property  screening  costs 
are  included  in  that  air  carrier's  submission 
as  Appendix  A. 

The  costs  listed  below  are  to  be  in  US 
dsllars,  rounded  to  the  nearest  dollar.  Place 
a  zero  in  the  appropriate  box  to  indicate  cost 
categories  in  which  the  air  carrier  did  not 
incur  costs  for  passenger  and  property 
screening  in  calendar  year  2000. 

Supporting  Notes 

Examples  of  cost  types  that  appear  in  the 
supporting  notes  below  are  for  illustrative 
purposes  only  and  are  not  intended  to  set 
forth  all  relevant  costs  that  must  be  reported 
by  air  carriers  and  foreign  air  carriers.  In 
submitting  information  to  TSA,  air  carriers 
and  foreign  air  carriers  must  submit  all  of 
their  relevant  costs,  regardless  of  whether 
those  costs  have  been  specifically  illustrated 
in  the  notes. 

Submission  of  Data  • 

This  form  will  be  available  electronically 
from  the  Department  of  Transportation's 
website  at  www.dot.gov.  Air  carriers  are 
asked  to  retiu^i  the  completed  form  by 
certified  mail  to:  Chief  Financial  Officer, 
Transportation  Security  Administration, 
Department  of  Transportation,  400  Seventh 
Street  SW,  Washington,  DC  20590.  Please 
also  submit  the  same  information  in 
Microsoft  Word  either  on  a  computer  disk  or 
by  e-mail  to  TSA-Fees@ost.dot.gov. 

Confidentiality  of  Data 

Consistent  with  49  CFR  §  1511.5(f), 
information  submitted  in  Appendix  A  is 
deemed  to  be  Sensitive  Security  Information 
and  will  be  so  protected  from  [mblic 
disclosure  under  49  U.S.C.  401 19(b).  In 
addition,  confidential  business  information 
and  economic  information  provided  in 
Appendix  A  will  be  protected  from  public 
disclosure,  as  appropriate,  under  5  U.S.C. 
§552  (the  Freedom  of  Information  Act),  14' 
CFR  §  302.12,  and  18  U.S.C.  §  1905.  Requests 
for  confidentiality  must  be  filed  with  the 
Office  of  the  General  Counsel.  Department  of 
Transportation  (C-10),  400  Seventh  Street, 
SW,  Room  10102,  Washington,  DC  20590 
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Supporting  Notes 

a.  These  are  costs  that  the  air  carrier 
incurred  directly.  Includes  costs  incurred  for 
air  carrier  personnel  salaries  and  benefits, 
equipment  owned,  leased  or  rented  directly 
by  that  air  carrier  and  any  other  costs  directly 
incurred. 

b.  These  are  costs  that  the  air  carrier 
incurred  through  contracts  with  security 
firms.  Includes  personnel,  equipment  and 
other  costs  incurred  through  contracts  with 
third  party  security  companies. 

c.  These  are  costs  that  the  air  carrier 
incurred  through  other  means.  Includes  costs 
incurred  through  air  carrier  security 
consortiums. 

1.  Salary,  benefits,  overtime,  retirement 
and  other  costs  of  checkpoint  screening 
personnel. 

2.  Salary,  benefits,  overtime,  retirement 
and  other  costs  of  exit  lane  monitors. 

3.  Salary,  benefits,  overtime,  retirement 
and  other  costs  of  cargo  screeners. 

4.  Salary,  benefits,  overtime,  retirement 
and  other  costs  of  checked  baggage  screeners. 

5.  Salary,  benefits,  overtime,  retirement 
and  other  costs  of  all  baggage  nmners  who 
move  property  such  as  baggage  to  and  from 
screening  areas. 

6.  Salary,  benefits,  overtime,  retirement 
and  other  costs  of  all  supervisory  personnel, 
including  Checkpoint  Screening  Supervisors. 

7.  All  associated  expensed  non-labor  costs 
including  computers,  communications 
equipment,  time  management  systems, 
supplies,  parking,  identification  badging, 
furnitiu-e,  fixtures,  and  travel. 

8.  All  costs  of  performing  required 
background  investigations  on  all  screening 
personnel  and  supervisors.  Screening 
personnel  and  supervisors  includes 
checkpoint  screening  personnel,  exit  lane 
monitors,  cargo  screeners,  checked  baggage 
screeners,  baggage  rimners,  and  their 
supervisors. 

9.  All  costs  incurred  for  the  training  and 
testing  of  all  screening  personnel  and 
supervisors,  including  initial,  recurrent  and 
remedial  training.  Includes  any  computer- 
based  training  and  the  development  of 
training  programs  for  the  screening  of 
persons  and  property  as  well  as  any  travel, 
room  and  board,  and  all  other  such  expenses 
related  to  training. 

10.  The  costs  of  implementing  and 
maintaining  training  records  for  all  screening 
personnel  and  supervisors. 

11.  The  costs  of  completing  evaluations  for 
all  screening  personnel  and  supervisors. 

12.  All  costs  for  drug  and  alcohol  testing 
as  well  as  any  associated  counseling  and/or 
treatment  for  all  screening  personnel  and 
Supervisors. 

13.  All  costs  of  renting,  purchasing, 
maintaining,  and/or  cleaning  of  uniforms  and 


any  related  equipment  such  as  flashlights 
and  batons  for  all  screening  personnel  and 
supervisors. 

14.  All  costs  incurred  by  air  carriers  for  the 
use  of  canines  and  their  handlers  used  for  the 
screening  of  persons  and  property. 

15.  All  costs  associated  with  obtaining 
security  clearances  for  personnel  relating  to 
the  screening  of  persons  and  property. 

16.  All  costs  associated  with  the  purchase, 
installation,  and  testing  of  all  screening 
equipment.  In  instances  where  the 
equipment  is  capitalized,  provide  the 
depreciation  expense  in  lieu  of  costs 
associated  with  purchase,  installation,  and 
final  acceptance  testing.  This  includes  such 
equipment  as  Metal  Detection  Devices,  Hand 
Wands,  X-ray  screening  machines. 
Explosives  Trace  Detection  Devices, 
Explosives  Detection  Systems,  or  any  other 
such  similar  technologies.  Includes  any  costs 
inciured  or  depreciation  costs  recognized  in 
calendar  year  2000  for  the  modification  and/ 
or  construction  of  any  facility  needed  to 
accommodate  screening,  including 
architecture  and  engineering.  Also  includes 
the  costs  of  any  refurbishment  and/or 
modernization  of  the  equipment. 

17.  Costs  of  operating,  maintaining,  and 
calibrating  installed  screening  equipment. 
This  includes  such  equipment  as  Metal 
Detection  Devices,  Hand  Wands,  X-ray 
screening  machines.  Explosives  Trace 
Detection  Devices,  Explosives  Detection 
Systems,  or  any  other  such  similar 
technologies.  Includes  such  costs  as  test 
objects  and  X-ray  radiation  surveys, 
electricity  costs  and  maintenance  contract 
costs  incurred  for  the  operations  of  such 
equipment. 

18.  Costs  of  maintaining  integrity  of  sterile 
areas.  Includes  costs  of  0[>ening  sterile  areas, 
emergency  evacuations  of  sterile  areas,  and 
re-screenings  not  included  elsewhere. 

19.  The  cost  of  purchase  or  rent, 
installation,  testing,  and  maintenance  of 
checkpoint  signs,  barriers,  \ane  markers,  and 
exit  lane  doors. 

20.  Any  additional  costs  for  special 
screening  such  as  for  disabled  passengers, 
VIP  passengers,  classified  and/or  high  value 
items. 

21.  All  security  company  contract  costs  for 
the  screening  of  persons  and  property  that 
cannot  be  detailed  into  any  other  cost 
category. 

22.  All  direct  costs  for  the  real  estate 
utilized  for  the  screening  of  persons  and 
property.  Includes  space  at  airports  for  the 
performance  of  these  functions,  as  well  as 
such  space  used  for  break  rooms,  private 
screening  rooms,  storages  space,  training 
rooms,  and  ofiice  space.  Also  includes 
appropriate  space  for  the  oversight  of  the 


screening  functions  outside  of  airports  such 
as  in  headquarters  or  regional  offices. 

23.  All  costs  for  utilities  used  for  screening. 
Includes  electricity,  heating/ventilation/ 
cooling,  and  telecommunications  costs  not 
elsewhere  specified. 

24.  All  costs  incurred  for  the  Ground 
Security  Coordinator's  oversight  of  the 
screening  functions.  Includes  personnel 
salaries,  benefits,  retirement,  training,  and 
non-labor  costs. 

25.  All  air  carrier  head  office,  regional,  or 
airport  specific  costs  associated  with  the 
administration  and  oversight  of  screening  not 
elsewhere  specified.  Includes  personnel 
salaries,  benefits,  retirement,  training,  and 
non-labor  costs. 

26.  All  costs  associated  with  the 
administration  and  oversight  of  screening 
contracts.  Includes  personnel,  benefits, 
retirement,  training,  and  non-labor  costs. 

27.  All  costs  not  elsewhere  specified  for 
background  audit  checks  for  all  screeners  and 
supervisors. 

28.  All  legal  support  costs  incurred  during 
calendar  year  2000  relating  to  aviation 
security  screening.  Includes  legal  assistance 
for  the  implementation  and  execution  of 
secmity  screening  contracts. 

29.  All  costs  for  accounting  and  financial 
services  incurred  for  the  support  of  the 
screening  functions. 

30.  Includes  all  labor  and  non-labor  costs 
for  such  items  as  human  resource 
administration,  clerical  assistance, 
information  technology,  and  other  support 
functions  related  to  screening. 

31.  All  insiu-ance  costs  relating  to 
screening.  Includes  worker's  compensation 
and  general  liability  insurance. 

32.  All  costs  incurred  by  the  air  carriers  for 
law  enforcement  personnel  costs  that  were 
reimbursed  by  the  air  carriers  for  services 
performed  in  coimection  with  the  screening 
of  persons  and  property. 

33.  All  costs  associated  with  the 
recruitment  of  screening  personnel  and 
supervisors.  Includes  signing  bonuses,  travel, 
and  other  recruitment  expenses. 

34.  Any  costs  incurred  for  fees  charged  by 
other  organizations  for  the  management  of 
contracts  for  the  screening  of  persons  and 
property. 

35.  Any  costs  incurred  not  elsewhere 
specified  during  calendar  year  2000  for  the 
screening  of  passengers  and  property.  These 
costs  should  be  itemized  on  a  separate  sheet. 
Includes  any  fines  or  monetary  penalties 
inciured  for  screening  as  well  as  any  profit/ 
bonuses  paid  to  contractors  for  screening 
services  not  included  elsewhere  on  the  form. 

nUMQ  CODE  4810-n-P 
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Certification: 

I  certify  that  the  information  contained  in  this  form  (Appendix  A-Part  151 1)  is  true  and  accurate 
under  penalty  of  law.  Willful  falsification  of  any  information  contained  in  this  form  under  Part 
1511  in  Title  49,  Chapter  XII  may  be  prosecuted  criminally  and  result  in  a  fine  and/or 
imprisonment.  (18  U.S.C.  1001) 


Certifying  Officer  (signature) 


Date 


Print  Name  and  Titie  (CEO,  CFO  or  COO) 


Telephone  Number 


Contact  Information: 

Listed  below  are  the  contact  name,  title,  address  and  telephone  number  of  the  person  responsible 
for  the  payment  of  the  Aviation  Security  Infrastructure  Fees  to  the  Transportation  Security 
Administration: 


Name: 
Title: 

Address: 


Telephone: 
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Person  Who  Prepared  Document: 

Listed  below  are  the  contact  name,  title,  address  and  telephone  number  of  the  person  who 
prepared  this  document 

Name: 


Title: 


Address: 


Telq)hone: 
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DEPARTMENT  OF  TRANSPORTATION 

Transportation  Security  Administration 

Assumption  of  Civil  Aviation  Security 
Functions  and  Responsibilities  Under 
Chapter  449,  Title  49,  U.S.C. 

AGENCY:  Transportation  Security 
Administration,  DOT. 
ACnON:  Notice. 

SUMMARY:  The  Transportation  Security 
Administration  (TSA)  announces  its 
assumption  of  civil  aviation  security 
functions  and  responsibilities,  as 
provided  by  the  Aviation  and 
Transportation  Seciirity  Act.  Effective 
February  17,  2002,  civil  aviation 
security  functions  and  responsibilities 
currently  performed  by  the  Federal 
Aviation  Administration  are  transferred 
to  the  TSA.  As  required  by  the  Aviation 
and  Transportation  Security  Act,  TSA 
will  federalize  all  airport  security 
screeners,  under  a  schedule  described  in 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Klothe  or  Steven  Cohen,  Office  of 
the  General  Counsel,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  (202)  366- 
9307  (voice),  (202)  366-9318  (fax). 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office 
Electronic  Bulletin  Board  Service  at 


(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at  http://www.nara.gov/ 
fedreg  and  the  Government  Printing 
Office's  web  page  at  http:// 
www.access.gpo.gov/nara. 

Internet  users  can  access  this 
dociunent  through  the  docket 
management  system  web  site,  http:// 
dms.dot.gov.  It  is  available  24  hoius 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

Background 

In  light  of  the  September  11,  2001, 
terrorist  attacks  in  the  United  States  and 
the  potential  for  future  attacks  in  this 
coimtry.  Congress  enacted  the  Aviation 
and  Transportation  Seciuity  Act 
(ATSA),  Pubhc  Law  107-71,  115  Stat. 
597  (November  19,  2001),  which 
estabUshes  the  Transportation  Security 
Administration  (TSA)  as  an  operating 
administration  within  the  Department  of 
Transportation  (DOT),  headed  by  the 
Under  Secretary  of  Transportation  for 
Security  (Under  Secretary).  The  Under 
Secretary  took  office  on  January  7,  2002. 

Pursuant  to  ATSA,  the  TSA  is 
responsible  for  seciuity  in  all  modes  of 
transportation,  including  civil  aviation 
under  Chapter  449  of  title  49,  United 
States  Code,  related  research  and 
development  activities,  and  other 
transportation  seciuity  functions 
exercised  by  DOT.  The  TSA  is 
specifically  responsible  for  the  day-to- 
day security  screening  operations  for 
passenger  air  transportation  and 


intrastate  air  transportation  imder  49 
U.S.C.  44901  and  44935.  This 
responsibiUty  includes  hiring,  training, 
testing,  and  deploying  or  arranging  for 
Federal  security  screeners,  Federal 
seciu^ity  personnel.  Federal  law 
enforcement  officers,  and  Federal 
Seciuity  Managers  at  U.S.  airports.  The 
TSA  must  also  research,  develop  and 
deploy  security  equipment  and 
programs  at  U.S.  airports,  coordinate 
transportation  security  intelligence 
information,  coordinate  transportation 
security  efforts  with  Federal  and  State 
agencies,  and  deal  with  threats  to 
transportation. 

Section  101(g)  of  ATSA,  which  added 
section  114  to  chapter  1  of  title  49, 
United  States  Code,  requires  the  Under 
Secretary  to  assume  civil  aviation 
security  functions  and  responsibilities 
under  chapter  449  of  title  49,  United 
States  Code,  by  February  17,  2002,  in 
accordance  with  a  schedule  developed 
by  the  Secretary,  upon  consulting  with 
air  carriers,  foreign  air  carriers,  and  the 
Administrator  of  the  Federal  Aviation 
Administration  (FAA).  The  ATSA  also 
requires  the  Under  Secretary  to  pubUsh 
notice  of  the  transfer  of  such  security 
functions  and  responsibilities  before 
assuming  them  from  the  FAA.  This 
notice  announces  that  the  required 
consultations  have  taken  place  and  that 
the  transfer  of  civil  aviation  security 
functions  is  effective  February  17,  2002. 
The  following  table  contains  a  summary 
of  major  completed  and  planned 
activities.  Additional  information  is 
provided  in  the  text  following  the  table. 


Activity 


Date  accomplished 

Statutory  reference 

or  expected 

within  ATSA 

12/19/01 

Sec.  111(a) 

01/18^)2 

Sec.  110(b) 

01/18A)2 

Sec.  111(a) 

01/18/02 

Sec.  118(a) 

(66  PR  67698) 

02/17/02 

Sec.  101(g)(1) 

02/17/02 

Sec.  132(a) 

05/1 8«)2 

Sec.  109(b) 

05/18/02 

Sec.  110(d)(1) 

05/18/02 

Sec.  136 

11/19/02 

Sec.  108(a) 

11/19/02 

Sec.  110(c) 

11/19/02 

Sec.  110(d)(2) 

12/31/01 

Sec.  110(b) 

Establish  qualification  standards  for  security  screeners  to  be  hired  by  TSA  

Require  screening  of  all  checked  baggage 

Develop  a  training  plan  for  security  screeners 

Issue  rratice  for  collection  of  passenger  fees  for  aviation  security  services 

Assume  civil  aviation  security  functions  and  responsibilities 

Implement  Aviation  Security  Program  for  Charter  Aircraft  of  12,500  pounds  or  larger  

Report  to  Congress  on  measures  adopted  and  measures  rejected  under  Section  109(a)  of  

Submit  to  Congress  a  plan  to  screen  all  checked  bags  at  U.Sf  airports  with  automated  equipment,  in- 
cluding installation  and  operational  dates  and  schedules. 

Recommend  to  airport  operators  commercially  available  means  to  prevent  unauthorized  access  

Establish  pilot  program  for  screening  by  private  entities  

Deploy  Federal  screeners  and  related  personnel  at  U.S.  airports  to  conduct  passenger  and  property 
screening. 

Report  to  Congress  on  screening  requirements  for  passengers  and  property  being  carried  at>oard 
scheduled  aircraft  with  60  seats  or  fewer,  with  recommendations  for  any  necessary  changes  in 
tfK>se  requirements. 

Ensure  suffKtent  EDS  to  screen  alt  ctiecked  t>aggage  at  U.S.  airports  


The  agency's  assumption  of  civil 
aviation  security  functions  includes  the 
following  elements: 

•  TSA  will  enter  into  contracts  with 
private  security  screening  companies  for 
U.S.  airports  and  directly  supervise  the 


companies'  performance  of  screening 
services.  Currently,  air  carriers  and 
foreign  air  carriers  contract  with  private 
security  screening  companies  to  perform 
these  services.  TSA  will  also  enter  into 
agreements  with  air  carriers  to  pay  the 


costs  deemed  necessary  by  the  TSA  of 
screening  services  where  they  currently 
perform  their  own  security  screening  of 
passengers  and  property.  These 
agreements  with  air  carriers  will  also 
reimburse  them  for  their  costs  in 
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providing  ground  security  coordinators 
to  assist  TSA  in  overseeing  the  work 
performed  by  private  seciirity  screening 
companies  at  U.S.  airports. 

•  As  noted  above,  functions  related  to 
aviation  security  will  be  transferred 
from  FAA  to  TSA.  Personnel,  property, 
records,  unexpended  fund  balances,  and 
related  authority  wiU  also  be  transferred 
to  TSA.  Existing  FAA  orders,  rules, 
regulations,  grants,  and  proceedings 
remain  in  effect  until  modified, 
terminated,  superseded,  set  aside,  or 
revoked. 

In  consultation  with  airport  and  law 
enforcement  authorities,  TSA  will 
deploy  security  personnel  at  airport 
secure  areas,  and  shall  consider  the 
physical  security  needs  of  air  traffic 
control  facilities,  parked  aircraft, 
servicing  equipment,  fuel  and  supplies, 
adjacent  automobile  parking  and  other 
ground  or  water  transportation  mode 
access  areas.     . 

•  TSA  will  provide  to  Congress  its 
plan  to  screen  all  checked  bags  at  U.S. 
airports,  including  installation  and 
operational  dates  and  schedules,  by  May 
18,  2002. 

•  TSA  will  report  to  Congress,  by 
May  18,  2002,  on  ATSA's  optional 
enhanced  security  measures,  which 
include  providing  for  911  emergency 
call  capability  on  passenger  aircraft  and 
trains;  providing  for  a  imiform  ID 
system  for  State  and  local  law 
enforcement  officers  carrying  weapons 
on  aircraft  or  in  secure  areas;  issuing 
requirements  for  a  trusted  passenger 
program;  establishing  alternative 
security  procedures  for  medical 
products  with  the  Food  and  Drug 


Administration;  using  technology  for 
secure  plane  to  grotmd  threat 
communication;  including  photo  and 
biometric  imprint  on  all  pilot  licenses; 
using  voice  stress  biometric  technology 
for  screening  potential  threats;  and 
using  instant  air-groimd 
communications.  As  required  by  statute, 
the  performance  plan,  with  measurable 
goals  and  objectives,  will  be  updated 
annually  thereafter. 

•  TSA  may,  in  consultation  with 
Congress,  establish  acceptable 
performance  levels  for  aviation  security, 
including  screening  and  access  control, 
and  provide  Congress  with  an  action 
plan  containing  measurable  goals  and 
milestones  by  May  18,  2002. 

•  TSA  will  assess  and  recommend  to 
airport  operators  commercially  available 
means  to  prevent  unauthorized.access  to 
secure  areas,  reviewing  effectiveness  of 
biometrics,  increased  access  point 
surveillance,  card/key  based  access 
systems,  emergency  exit  monitoring, 
and  elimination  of  "piggybacking"  into 
seciu^  areas  by  unauthorized  persons  by 
May  18,  2002. 

•  This  six-month  assessment  will 
include  a  12-month  deployment  strategy 
for  available  technology  at  Category  X 
airports. 

TSA  will  replace  contract  security 
screeners  with  its  own  Federally  hired, 
trained,  and  tested  employees  on  a 
graduated  basis  until  TSA  has  deployed 
sufficient  Federal  security  screeners,  as 
well  as  Federal  Security  Managers  and 
Federal  law  enforcement  officers,  to 
screen  all  passengers  and  property  at 
required  U.S.  airports  by  November  19, 
2002.  TSA  will  provide  for  alcohol  and 


controlled  substance  testing,  as  well  as 
background  and  criminal  history 
checks,  for  contract  security  screeners 
and  TSA  employees. 

•  TSA  will  assess  the  existence  of 
dual  use  items  that  seem  harmless,  but 
may  be  used  as  a  weapon,  maintain  a 
list  of  such  items,  and  include  it  in 
screener  training. 

•  TSA  will  establish  a  pilot  program 
for  private  airport  security  screening 
companies  by  November  19,  2002. 

•  TSA  will  deploy  sufficient 
Explosive  Detection  Systems  to  screen 
all  checked  baggage  at  U.S.  airports,  or 
will  screen  all  checked  baggage  by 
alternative  means,  by  December  31, 
2002. 

•  TSA  will  work  with  airport 
operators  to  strengthen  area  access 
control  points  and  consider  biometrics/ 
technology  deployment  to  identify 
individuals. 

To  offset  the  costs  of  providing  civil 
aviation  security  services  TSA  has 
imposed  a  uniform  fee,  the  September 
11th  Security  Fee,  on  certain  passenger 
enplanements,  beginning  February  1, 
2002.  ATSA  authorizes  a  corresponding 
fee  on  air  carriers  and  foreign  air 
carriers  based  on  their  calendar  year 
2000  costs  for  screening  passengers  and 
property. 

Authority:  Pub.  L.  107-71, 115  Stat.  597 
(2001);  and  49  CFR  1.4. 

Issued:  February  15,  2002. 

John  Magaw, 

Under  Secretary  of  Transportation  for 
Security. 
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136a 6998 

137 ....6998 

43  CFR 

Prapossd  Rules: 

3809 4940 

44  CFR 

64 5221 

65 5222.  5224.  5227.  5230 

67 5232.5234 

Prapossd  Rules: 

67 5246,  5249.  5251.  5254 

45  CFR 

2553 6875 


I  Rules: 

1611 6214 

1626 6667 

47  CFR 

Ch.  1 5955 

1 6172.7287 

2 5491.6172 

25 7287 

27 5491 

32 5670 

43 5670 

51 5670 

52 6431 

54 5670,  6435,  7287 

64 5670 

65 5670 

69 5670 

73 5069,  5070,  5241,  5691, 

5956,  6875,  6876,  6877, 
7288,  7289 

90 6172 

95 6172 

101 7287 

Prapossd  RuIss: 

1 7113 

2 7113 

27 7113 

32 5704 

36 5704 

51 6902 

54 7327 

64 5704 

73 4941,  5080,  5961,  6905, 

7341 

80 5080 

90 7113 

95 7113 

48  CFR 

Ch.  1 6112,6121 

2 6113 

3 6120 

4 6113 

5 7256 

9 6120 

12 6120 

13 6114,6120 

14..... _ 6113,6120 

15 6115.6120 

22 6116 

25 6116 

31 6120 

32 6113 

36 6120 

42 6118.6120 

46 6120 

51 6120 

52 6116,6118,6120 

1501 5070 

1502 5070 

1515 5070 

1517 5070 

1536 5070 

1552 5070 

1816 7617 

1832 7618 

1852 7617 

Prapossd  RuIss: 

1509 7657 

1552 7657 

49  CFR 

195 6436 

1104 5513 

151 1 7926 
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!  Rules: 

107 4941,6667 

171 4941,  6667 

172... 4941 ,  6667 

173 4941 ,  6667 

175 6669 

177 4941 ,  6667 

178 4941.6667 

180 4941 .  6667 

533 5767 

567 „ 5084 


571 5084 

574 5084 

575 5084 

50  CFR 

17 5515 

100 5890 

600 6194.7289 

635 6194 

648 5241.  6194,  6877 

660 6194,7289 


679 5148,  5749,  6202,  6662, 

6882 
Prapossd  RuIss: 

Ch.  1 4940 

17 5780,  6214.  6459.  6578, 

7122 

22 7122 

622 7123 

100 6334 

223 6215 


224 6215 

226 6215.7660 

300 6220 

600 5558,  7341,  7342 

622...: 5780,7344 

635 5780 

640 5780 

648 6479 

654 ^.5780 

660 5962 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  frofn 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  20, 
2002 

AGRICULTURE 
DEPARTMENT 
Agricultural  Markating 
Service 

Hass  avocado  promotion, 
research,  and  information 
order  published  2-19-02 
COMMERCE  DEPARTMENT 
Nationai  Oceanic  and 
Atmospheric  Administration 
Practice  and  procedure: 
Information  disclosure  and    ■ 
employee  testimony  in 
litigation  not  involving 
U.S.;  CFR  part  removed; 
published  2-20-02 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 
Caribbean  basin  country 

end  products;  published 

2-8-02 
Commercial  Hems  in  excess 

of  simplified  acquisition 

threshold;  published  2-8- 

02 
Contract  vouchers;  final 

submission;  published  2-8- 

02 
Contractor  personnel; 

nondisplacement  of 

qualified  workers; 

Executive  Order 

compliance;  put>lished  2- 

8-02 
Cost  accounting  standards; 

noncompliance  notification; 

published  2-8-02 
Definitions;  published  2-8-02 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Caribbean  basin  country 

end  products;  published 

2-8-02 
Commercial  items  in  excess 

of  simplified  acquisition 

threshold;  published  2-8- 

02 
Contract  vouchers;  final 

submission;  published  2-8- 

02 
Contractor  personnel; 

nondisplacement  of 

qualified  workers; 

Executive  Order 

compliance;  published  2- 

8^ 


Cost  accounting  standards; 

noncompliance  notification; 

published  2-8-02 
Definitions;  published  2-8-02 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Contractors;  major  breach  of 
safety  or  security; 
published  2-20-02 
Incremental  funding  and 
deobligations  under 
contracts:  limitation; 
published  2-20-02 
Federal  Acquisition  Regulation 
(FAR): 

Caribtwan  basin  country 
end  products;  published 
2-8-02 

Commercial  items  in  excess 

of  simplified  acquisition 

threshold;  published  2-8- 

02 
Contract  vouchers;  final 

submission;  published  2-8- 

02 
Contractor  personnel; 

nondisplacement  of 

qualified  woriters; 

Executive  Order 

compliance;  put>lisfied  2- 

8-02 

Cost  accounting  standards; 

noncompliance  notification; 

published  2-8-02 
Definitions;  published  2-8-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Anintal  and  Plant  Health 
Inspection  Service 
Ptant-reiated  quarantine, 
foreign: 

Nursery  stodt  regulations; 
update;  comments  due  t>y 
2-26-02;  published  12-28- 
01  [FR  01-31602] 

COMMERCE  DEPARTMENT 
Census  Buraau 

Census  2000: 
Cutoff  dates  for  boundary 
changes  recogr>ition; 
comnients  due  by  2-25- 
02;  published  1-25-02  [FR 
02-01815] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Atlantic  coastal  fisheries 
cooperative 
management — 
American  lobster; 
comments  due  by  2-28- 
02;  published  1-31-02 
[FR  02-02404] 


International  fisheries 
regulations: 
Pacific  halibut — 
Guided  recreational 
fishery;  guideline 
harvest  levels; 
comments  due  by  2-27- 
02;  published  1-28-02 
[FR  02-02005] 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 
Consumer  products;  energy 
conservation  program: 
Test  procedures — 
Water  heaters;  comments 
due  by  2-25-02; 
published  1-24-02  [FR 
02-01747] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives — 
Denver/Boulder,  CO, 
Federal  summer 
gasoline  Reid  Vapor 
Pressure  volatility 
standard;  relaxation; 
comments  due  by  2-25- 
02;  published  1-24-02 
[FR  02-01493] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Fuels  and  fuel  additives — 
Denver/Boulder,  CO; 
Federal  summer 
gasoline  Reid  Vapor 
Pressure  volatility 
standard;  relaxation; 
comments  due  by  2-25- 
02;  published  1-24-02 
[FR  02-01494] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Stratospheric  ozone 
protection — 
Fire  suppression 
sut>stitutes  for  ozone- 
depleting  substances; 
restrictions  removal;  list 
of  substitutes; 
comments  due  by  2-28- 
02;  published  1-29-02 
[FR  02-01495] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Stratospheric  ozone 
protection — 
Fire  suppression 
substitutes  for  ozone- 
depleting  substances; 
restrictions  removal;  list 
of  sut>stitutes; 
comments  due  by  2-28- 
02;  published  1-29-02 
[FR  02-01496] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
promulgation;  State  plans 


.    for  designated  facilities  and 
pollutants: 

Various  States;  comments 
due  by  2-28-02;  published 
1-29-02  [FR  02-02119] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Various  States;  comments 
due  by  2-28-02;  published 
1-29-02  [FR  02-02120] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 
Maryland;  comments  due  by 

3-1-02;  published  1-30-02 

[FR  02-02230] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 
Maryland;  comments  due  by 

3-1-02;  published  1-30-02 

[FR  02-02231] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 

delegations: 

Pennsylvania;  comments 
due  by  2-28-02;  published 
1-29-02  [FR  02-02121] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 

Pennsylvania;  comments 
due  by  2-28-02;  published 
1-29-02  [FR  02-02122] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 

Pennsylvania;  comments 
due  by  3-1-02;  published 
1-30-02  [FR  02-02228] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 

delegations: 

Pennsylvania;  comments 
due  by  3-1-02;  published 
1-30-02  [FR  02-02229] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
2-27-02;  published  1-28- 
02  [FR  02-02006] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
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promulgation;  various 

States: 

California;  comments  due  by 

2-27-02;  published  1-28- 

02  [FR  02-02007] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
2-27-02;  published  1-28- 
02  [FR  02-02008] 
Electronic  reporting 
establishment;  electronic 
records 

Comment  period  extension 
and  public  meetings; 
comments  due  by  2-27- 
02;  published  1-3-02  [FR 
02-00109] 
Hazardous  waste: 
State  underground  storage 
tank  program  approvals — 
South  Carolina;  comments 
due  by  2-28-02; 
published  1-29-02  [FR 
02-02123] 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  servues: 
Individuals  with  hearing  and 
speech  disabilities; 
telecommunications  relay 
services 

Cost  recovery  guidelines; 
clarification  and 
temporary  waiver 
requests;  comments 
due  by  2-28-02; 
published  1-29-02  [FR 
02-01981] 
Interconnection — 
Incumbent  local  exchange 
carriers  broadband 
telecommunications 
services;  regulatory 
requirements;  comment 
request;  comn>ents  due 
by  3-1-02;  published  1- 
15-02  [FR  02-00903] 

FEDERAL  HOUSING 
RNANCE  BOARD 

Affordable  Housing  Program; 
amendments;  comments  due 
by  2-25-02;  published  12- 
27-01  [FR  01-31569] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Standards  and  certification: 
Medicare  and  Medicaid 
programs;  emergency 
recertification  for  Organ 
Procurement 
Organizations  (OPOs) 
coverage;  comments  due 
by  2-26-02;  published  12- 
28-01  [FR  01-31724] 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Energy  Employees 
Occupational  Illness 
Compensation  Program  Act; 
implenr)entation: 
Radiation  dose 

reconstruction  methods; 

comments  due  by  3-1-02; 

published  2-14-02  [FR  02- 

03809] 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Economic  enterprises: 
Gaming  on  trust  lands 
acquired  after  Octover  17, 
1988;  determination 
procedures;  comments 
due  by  2-25-02;  published 
12-27-01  [FR  01-31664] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 

species: 

Columbia  t>asin  pygmy 
rabbit;  comments  due  by 
2-28-02;  published  2-7-02 
[FR  02-02924] 

Tumbling  Creek  cavesnail;  . 
comments  due  by  2-25- 
02;  published  12-27-01 
[FR  01-31306] 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Fixed  and  ftoating  platfomns; 
documents  incorporated 
by  reference;  comments 
due  by  2-25-02;  published 
12-27-01  [FR  01-31723] 
Pressure  Vessel  Inspection 
Code;  incorporation  by 
reference;  comments  due 
by  2-25-02;  published  12- 
27-01  [FR  01-31710] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Pennsylvania;  comments 
due  by  2-25-02;  published 
1-25-02  [FR  02-01945] 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 
Management  contract 
provisior^s: 

Minimum  internal  control 
standards;  comnoents  due 
by  2-25-02;  published  12- 
26-01  [FR  01-30788] 
Minimum  intemal  control 
standards;  correction; 
comments  due  b^2-25- 
02;  published  1-24-02  [FR 
CI -30788] 


POSTAL  SERVICE 

Domestic  Mail  Manual 
Rate,  fee,  and  classification 

changes;  correction; 

comments  due  by  3-1-02; 

published  2-8-02  [FR  02- 

03135] 
Don[>estic  Mail  Manual; 
Rate,  fee,  ar>d  classification 

changes;  comments  due 

by  3-1-02;  published  1-30- 

02  [FR  02-02177] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Qualified  purchaser; 
definition;  comments  due 
by  2-25-02;  published  12- 
27-01  [FR  01-31742] 

SMALL  BUSINESS 
ADMINISTRATION 

HUBZone  program: 
Miscellaneous  amendments; 
comments  due  by  2-27- 
02;  published  1-28-02  [FR 
02-01834] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawt>ridge  operatkxis: 
Illinois;  comments  due  by  2- 

25-02;  published  12-27-01 

[FR  01-31842] 
Ports  and  waterways  safety: 
Boston  Hartx)r  et  al.,  MA; 

safety  and  security  zones; 

comments  due  by  2-28- 

02;  published  1-18-02  [FR 

02-01358] 
Kennet>ec  River,  Bath, 

Maine;  Bath  Iron  Wor1(s; 

safety  zone;  comments 

due  by  2-25-02;  published 

12-26-01  [FR  01-31658] 

TRANSPORTATION 
DEPARTMENT 

Airiine  sen^kx  quality 
performance  reports: 
Causes  of  airiine  delays  and 

cancellations;  reporting 

requirements  modification; 

comments  due  by  2-25- 

02;  published  12-27-01 

[FR  01-31725] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  comments  due  by 

2-25-02;  published  1-9-02 

[FR  02-00457] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Domier;  comments  due  by 
3-1-02;  published  1-30-02 
[FR  02-01821] 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Hamilton  Sundstrand; 
comments  due  by  2-26- 
02;  published  12-28-01 
[FR  01-31328] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthir>ess  directives: 

McDonnell  Douglas; 
comments  due  by  2-25- 
02;  published  1-9-02  [FR 
02-00458] 

MD  Helkxjpters,  Irx:.; 
comments  due  l)y  2-25- 
02;  published  12-27-01 
[FR  01-31556] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthir>ess  directives: 
Rolls-Royce  pte.;  comments 
due  by  3-1-02;  published 
12-31-01  [FR  01-31699] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  standards: 
Special  conditions — 
Eclipse  Aviation  Corp. 
Model  500  airplar>e; 
comments  due  by  2-28- 
02;  published  1-29-02 
[FR  02-02143] 
Class  B  airspace;  comments 
due  by  3-1-02;  published 
12-31-01  [FR  01-32007] 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  workplace  safety: 
Body  belts  use  as 
components  of  personal 
fall  an^st  systems 
prohibited;  and  railroad 
bridge  workers;  comments 
due  by  3-1-02;  published 
1-15-02  [FR  02-00723] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Fuel  ecorK>my  standards: 
Light  taicks;  2004  nwdel 
year;  comments  due  by  2- 
25-02;  published  1-24-02 
[FR  02-01675] 

TRANSPORTATION 

DEPARTMENT 

Saint  Lnwrence  Seaway 

Deveiopntent  Corporation 

Seaway  regulations  and  mles: 


VI 
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Ballast  water  Great  Lakes 
shipping  industry  codes 
compliance;  comments 
due  by  2-25-02;  published 
1-24-02  [FR  02-01752] 

TRANSPORTATION 
DEPARTMENT 
Transportation  Security 
Administration 

Passenger  civil  aviation 
security  service  fees; 
imposition  and  collection; 
comments  due  by  3-1-02; 
published  12-31-01  (FR  01- 
32254] 

TREASURY  DEPARTMENT 

Cuatoma  Service 

Air  commerce: 
Passenger  flights  in  foreign 
air  transportation  to  the 
United  States;  passer)ger 
and  crew  manifests 
requirements;  comments 
due  by  3-1-02;  published 
12-31-01  [FR  01-32034] 

TREASURY  DEPARTMENT 
Internal  Revenue  Sarvtee 
Excise  taxes: 
Uability  for  Insurance 
premium;  comments  due 
by  2-26-02;  published  1-7- 
02  (FR  02-00325] 
Income  Taxes: 
Consolidated  return 
regulations— 

Non-applicability  of  section 
357(c)  in  consolidated 
^tHip;  comments  due 
by  2-28-02;  published 
11-14-01  [FR  01-28409] 


Income  taxes: 
New  markets  tax  credit; 
cross-reference; 
comments  due  by  2-25- 
02;  published  12-26-01 
[FR  01-31529] 
TREASURY  DEPARTMENT 
Currency  and  foreign 
transacttons;  financial 
reporting  and  recordkeeping 
requirements: 
Bank  Secrecy  Act; 
implementatk>n — 
Nonfinancial  trades  or 
businesses;  reporting 
requirements;  comments 
due  by  3-1-02; 
published  12-31-01  [FR 
01-31847] 
Bank  Secrecy  Act; 
regulatkms — 
Suspckxjs  transactk)ns; 
reporting  by  brokers 
and  dealers;  comments 
due  by  3-1-02; 
published  12-31-01  [FR 
01-31850] 
VETERANS  AFFAIRS 
DEPARTMENT 
Adjudk:atk>n;  pensions, 
compensation,  dependency,  - 
etc.: 

Filipino  veterans'  benefits 
improvements;  comments 
due  by  2-25-02;  published 
12-27-01  [FR  01-31828] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  current 


sessk>n  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctx>n 
with  "PLUS"  (PuWk:  Laws 
Update  Servue)  on  202-523- 
6641.  This  list  is  also 
available  online  at  htp:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Reglatar  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  trom  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offk»,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  htip:// 
www.access.gpo.govMara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

HJ.  Res.  82/P.L  107-143 

Recognizing  the  91st  birthday 
of  Ronald  Reagan.  (Feb.  14, 
2002;  116  Stat.  17) 

S.  737/P.L.  107-144 

To  designate  the  facility  of  the 
United  States  Postal  Sennce 
kxated  at  811  South  Main 
Street  in  Yerington,  Nevada, 
as  the  "Joseph  E.  Dini,  Jr. 
Post  Offrce".  (Feb.  14,  2002; 
116  Stat.  18) 

S.  970/P.L  107-145 

To  designate  the  facility  of  the 
United  States  Postal  Servk» 
kx»ted  at  39  Tremont  Street. 


Paris  Hill,  Maine,  as  the 
"Horatto  King  Post  Office 
BuiWing".  (Feb.  14,  2002;  116 
Stat.  19) 

S.  1026/P.L.  107-146 

To  designate  the  United 
States  Post  Office  kx^ated  at 
60  Third  Avenue  in  Long 
Branch,  New  Jersey,  as  ttie 
"Pat  King  Post  Office 
BuiWing".  (Feb.  14,  2002;  116 
Stat.  20) 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notification  servk:e  of  newly 
enacted  publk:  laws.  To 
subscribe,  go  to  httpy/ 
hyclra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Ilataerveiiat8erv.gaa.gov 
with  the  foltowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notifk:atk)n  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk». 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  whoi  to  expect  your  rawwal  notice  and  keep  a  good  thing  coming.  To  keq>  our  subscription   ° 
prices  down,  the  Government  Printing  OfBce  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
tent  ^>proximately  90  days 
before  liie  dMWB  date. 


A  renewal  notice  wiH  be 
sent  approximately  90  days 
before  Ifec  riiown  dale. 


AEB  SMITH212J 
JOHN  SMITH 
212  HAIN  STREET 
FORESTVILLE  MD  20704 


DEC97RI 


:  ftFRDO   SMITH2X2J 

'   JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


DBC97RI 


To  be  sure  that  your  serviced  continues  without  interruption,  please  return  your  renewal  notice  pitnnptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscriptioa  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM.  Washington,  DC  20402-9373. 

To  order  a  new  subscriptioB:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Sabscripti(Mi  Orda  Form 
I    I  lE<S,  enter  my  subscrip(ion(s)  as  follows: 


OrIv  PfDomnQ  OodK 

*5468 


Cfmrvyouronlar.  9HQR 


To  fu  yora- orden  (282)  512-2251 
PhtHie  your  ordcn  (202)  512-1 

subscriptions  to  Federal  Roister  (FR);  including  the  daily  Federal  Register,  mootbly  Index  and  List 

of  CFR  SectioDS  Affected  (LSA).  at  $764  each  per  year. 

subscriptions  to  Federal  Re(ista',  daily  only  (FRDO),  at  S699  each  per  year. 


The  total  cost  of  my  ordCT  is  $ 

Intein^ioDal  custmners  jrfease  add  25%. 


Company  or  penooal  Dime 

(Fteaae  type  or  ptint) 
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Street  addrctt 
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Daytme  phone  indadiiig  aea  code 
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YKS     NO 

*«...---«  ML 

.  Price  indndes  regnlar  dtMoestic  postage  aad  haadJing,  and  is  subject  to  change. 


Please  Chooee  Method  of  Payment: 

I    I  Checic  Payatrfe  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    I    I    l-H 
r~l  VISA      D  MasteiCard  Account 

I  I  I  M  I  I  I  I Ill  rm 


(Credit  card  expintioB  d«e) 
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Public  Laws 


107th  Congrass,  Ist  Session,  2001 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  tfie  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possibie  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  107th  Congress,  1st  Session,  2001. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara005.html 
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Superintendent  of  Documents  Subscriptions  Order  Form 


I I  YlldS,  enter  my  subscriptioii(s)  as  follows: 


Charge  your  order.l^^^ 

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  107th  Congress,  1st  Session,  2001  for  $225  per  subscription. 


The  total  cost  of  my  ofxler  is  $   

international  customers  please  add  25%. 
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Pike  mdndes  regular  dooMstic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I I  CTheck  Payable  to  die  Superintendent  of  Documents 
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(Pleaie  type  or  piiiii) 
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□  VISA       U  MasteiCaid  Account 

T  I  I  I  I  I  I  I  I  rm 


City.  Stale,  ZIP  code 


(Credit  cani  expiiatioa  date) 
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Purchase  otder  number  (optional) 


Thank- you  fm^ 
your  order! 


YES  NO 


Authorizing  signature 

Mail  To:  Superintendent  of  Docimients 
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Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  In 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
dass  mail.  As  part  of  a  microftche 
Federal  Register  sut>schption,  the  LSA 
(Ust  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monttily. 

Cknie  of  Federal  Regulations 

Tt>e  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  put)lished  In  24x 
microfiche  format  and  ttie  current 
year's  volumes  are  mailed  to 
subscrit>ers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Superintendent  of  Documents  Subscription  Order  Form 


(Mh  ProcMang  Codt: 
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I I  YES,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR) 


Code  of  Federal  RegalatkMis  (CFRM7) 


D  One  year  at  $264  each 
n  Six  mondis  at  $132.00 
D  One  year  at  $298  each 


Charge  your  order. 

tt's  Eaey! 

To  fax  your  onkrs  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $  - 


International  customers  please  add  25%. 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 
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(Please  type  or  print) 
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City.  State,  ZIP  code 


Daytime  phone  iiKluding  area  code 


Purchase  order  number  (optional) 
Maywemeamj* 


YES     NO 
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Please  Choose  Metliod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

r~l  GPO  Deposit  Account        I    I    I    I    I    I    I    \-\~\ 
CD  VISA       CH  MasterCard  Account 


(Credit  card  expiration  date) 
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FREE 
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Federal  Register  are  available  through  the 
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To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
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munications software  and 
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Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
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available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
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established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
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It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 
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authority  of  the  Administrative  Committee  of  the  Federal  Register 
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day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
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Portable  Document  Format,  including  full  text  and  all  graphics), 
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retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www. access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a 
computer  and  modem.  When  using  Telnet  or  modem,  type  swais, 
then  log  in  as  guest  with  no  password. 
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User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
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The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $699,  or  $764  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $264.  Six  month 
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There  are  no  restrictions  on  the  republication  of  material  appearing 
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How  To  Cite  This  Publicatioii:  Use  the  volume  number  and  the 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Farm  Service  Agency 

See  Federal  Crop  Insurance  Corporation 

See  Food  and  Nutrition  Service 

See  Forest  Service 

See  Risk  Management  Agency 

See  Riu-al  Business-Cooperative  Service 

See  Rural  Housing  Service 

See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine,  domestic: 
West  Indian  fruit  fly,  7941 

Army  Department 

NOTICES 

Meetings: 
Armament  Retooling  and  Manufactviring  Support 

Executive  Advisory  Committee,  8010 
Army  Education  Advisory  Committee,  8010 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Encapsulated  high-concentration  lipid  A  composition  as 
immimogenic  agents  to  produce  human  antibodies  to 
prevent  or  treat  gram  negative  bacterial  infections, 
8010-8011 
Fiber  optic  periodontal  endoscope,  8011 
Hantavirus  vaccine,  8011 

Temperature-regulated  cell  perfusion  chamber,  8011- 
8012 

Broadcasting  Board  of  Governors 

NOTICES 

Meetings;  Sunshine  Act,  8004 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements; availability,  etc.: 
Community-based  participatory  prevention  research, 
8020-8024 

Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Job  Opportunities  for  Low-income  Individuals  Program, 
8073-8107 

Rtmaway  and  Homeless  Youth  Programs,  8024-8029  . 

Coast  Guard 

RULES 

Drawbridge  operations: 

Florida,  7952-7954 
PROPOSED  RULES 

Drawbridge  operations: 

Florida,  7991-7992 

Texas,  7989-7990 
Ports  and  waterways  safety: 

Naval  vessels;  protection  zones,  7992-7996 

Commerce  Department 

See  Economic  Development  Administration 


See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  8004- 
8005 

Commodity  Futures  Trading  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  8007— 
8008 
Meetings;  Sunshine  Act,  8008 

Customs  Service 

NOTICES 

Customhouse  broker  license  cancellation,  suspension,  etc. 

Kamden  International  Shipping,  Inc.,  8063  , 
Environmental  statements;  availability,  etc.: 

Harpers  Ferry,  WV;  Advanced  Training  Center,  8063 
IRS  interest  rates  used  in  calculating  interest  on  overdue 
accoimts  and  refunds,  8063-8065 

Defense  Department 

See  Army  Department 

See  Defense  Logistics  Agency 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8008-8009 
Submission  for  OMB  review;  comment  request,  8009- 
8010 

Defense  Logistics  Agency 

NOTICES 
Privacy  Act: 
Systems  of  records,  8012-8014 

Economic  Development  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8005-8006 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Elementary  and  secondary  education — 
Small,  Rural  School  Achievement  Program  and  Riual 
and  Low-Income  School  Program,  8014-8015 

Energy  Department 

See  Fedeidi  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  pollution  control: 

State  operating  permits  programs — 
Kentucky.  7973-7976 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
ptuposes;  designation  of  areas: 
Montana,  7966-7973 
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Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California.  7960-7961 
Minnesota.  7957-7960 
Missovui.  7963-7966 
Ohio.  7954-7957 
Utah,  7961-7963 
PROPOSED  RULES 
Air  pollution  control: 
State  operating  pennits  programs — 
Kentucky,  8001 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Montana,  8001 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California.  7997-8000 
Minnesota.  7997  * 

Missouri,  8000-8001 
Ohio,  7996-7997 
Utah,  8000 
NOTICES 

Air  pollution  control: 
State  operating  permits  programs — 
New  York,  8016-8017 
Air  programs: 
State  implementation  plans;  adequacy  status  for 
transportation  coiiformity  purposes — 
California,  8017-8018 
Reports  and  guidance  dociunents;  availability,  etc.: 
U.S.  Greenhouse  Gas  Emissions  and  Sinks  hiventory: 
1990-2000;  comment  request,  8018 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Geneva  City  Dump  Site,  OH,  8018-8019 

Executive  Office  of  the  President 

See  Trade  Representative,  Office  of  United  States 

Export-import  Bank 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Renewable  Energy  Exports  Advisory  Committee,  8019 

Farm  Service  Agency 

RULES 

Program  regulations: 
Emergency  Farm  Loan  Program;  requirements 

Correction,  7941-7942 
Farm  loan  programs  account  servicing  policies;  reduction 
of  amortized  shared  appreciation  recapture 
amortization  rate,  7942-7943 


Meetings: 

RTCA,  Inc.,  8058 
Passenger  facility  charges;  applications,  etc.: 

Fort  Dodge  Airport  Commission,  LA,  et  al.,  8058-8060 
Reports  and  guidance  documents;  availability,  etc.: 
Multi-function  displays  installation  approval;  approved 
model  list  supplemental  tj^e  certification  process; 
policy  statement,  8060 

Federal  Crop  insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8002 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Simshine  Act,  8019 

Federal  Election  Commission 

NOTICES 

Meetings;  Simshine  Act,  8019 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Engage  Energy  America  LLC  et  al.,  8016 
Applications,  hearings,  determinations,  etc.: 

American  Electric  Power  Service  Corp.,  8015-8016 

Federal  HIgliway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Duval  County,  FL,  8060-8061 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  8019 
Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 

Little  Kanawah  River  Rail,  8061 
Traffic  control  systems;  discontinuance  or  modification: 

Burlington  Northern  &  Santa  Fe  Railway  Co.,  8061 

Norfolk  Southern  Coi^.,  8062 

Union  Pacific  Railroad  Co.,  8062-8063 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  8020 
Formations,  acquisitions,  and  mergers,  8020 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus,  7947-7949 

Fokker,  7945-7947 

McDoimell  Douglas,  7949-7952 
PROPdSED  RULES 
Class  E  airspace,  7980-7982 
NOTICES 

Air  traffic  operating  and  flight  rules,  etc.: 
High  density  airports;  takeoff  and  landing  slots,  slot 
exemption  lottery,  and  slot  allocation  procediu^s — 
International  slots  for  winter  2002/2003  scheduling 
season;  submission  deadline,  8057-8058 


Food  and  Drug  Administration 

PROPOSED  RULES 
Medical  devices: 
Clinical  chemistry  and  toxicology  devices — 
Cyclosporine  and  tacrolimus  assays;  reclassification, 
7982-7985 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  8030- 
8031 
Reports  and  guidance  dociunents;  availability,  etc.: 
Medical  devices — 
Cyclosporine  and  tacrolimus  assays;  Class  II  special 
controls,  8031-8032 
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Food  and  Nutrition  Service 

PROPOSED  RULES 
Food  distribution  programs: 
Poultry  substitution  and  commodity  inventory  controls 
for  recipient  agencies;  codification  and  modification, 
7977-7979 

Forest  Service 

NOTICES 

Meetings: 
Resource  Advisory  Committees — 
Rogue/Umpqua,  8003 
Sierra  County,  CA,  8002-8003 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
I         Administration 

Housing  and  UrtMin  Development  Department 

NOTICES 

Agency  information  collection  activities; 
Submission  for  OMB  review;  comment  request,  8032- 
,    8033 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Visa  waiver  pilot  program;  designations,  etc. — 
Argentina,  7943-7945 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Trust  management  reform: 
Outdated  rules  repeal,  7985-7988 

Interior  Department 

See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 

internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8065 

International  Trade  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  8006 
Antidumping: 

Fresh  garlic  from — 
China,  8006-8007 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Ball  bearings  from— 
China.  8039-8040 

Justice  Department 

See  Immigration  and  Naturalization  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  8040- 
8041 

lail}or  Department 

See  Occupational  Safety  and  Health  Administration 


Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Gwitchyaazhee  Corp..  8033 
Environmental  statements;  notice  of  intent: 

Daniel  Boone  National  Forest.  KY.  8033-8034 

Upper  Snake  River  District,  ID.  8034-8035 
Meetings: 

Resource  Advisory  Councils — 
Northeast  California.  8035 
Oil  and  gas  leases: 

Nevada,  8035-8036 
Public  land  orders: 

Wyoming,  8036 
Royalty  management: 

Fort  Union  Federal  Coal  Production  Region,  MT  and  ND. 
8036-8037 
Survey  plat  filings: 

Arizona,  8037 

Arkansas,  8037 

Michigan,  8037-8038 
Withdrawal  and  reservation  of  lands: 

Arizona,  8038 

Colorado,  8039 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
Atlantic  States  Marine  Fisheries  Commission  coastal 
fisheries  management  plans,  8007 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  8046-8047 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  8047 

Occupational  Safety  and  Health  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
OSHA  Training  Institute  Education  Centers  Program, 
8041-8046 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

NOTICES 

Senior  Executive  Service: 
Career  positions  reserved  during  2001;  list,  8109-8175 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
,  Administration 

Risk  Management  Agency 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8003-8004 

Rural  Business-Cooperative  Service 

RULES 

Program  regulations: 
Farm  loan  programs  account  servicing  policies;  reduction 
of  amortized  shared  appreciation  recapture 
amortization  rate,  7942-7943 


VI 
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Rural  Housing  Service 

RULES 

Program  regulations: 
Farm  loan  programs  account  servicing  policies;  reduction 
of  amortized  shared  appreciation  recaptiu-e 
amortization  rate,  7942-7943 

Rural  Utilities  Service 

RULES 

Program  regulations: 
Farm  loan  programs  account  servicing  poUcies;  reduction 
of  amortized  shared  appreciation  recapture 
amortization  rate,  7942-7943 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8047-8048 

Self-regulatory  organizations;  proposed  rule  changes: 
Government  Securities  Clearing  Corp.,  8048-8050 
National  Association  of  Securities  Dealers,  hic,  8051- 

8053 
Philadelphia  Stock  Exchange,  hic,  8053-8056 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Oklahoma,  8056 

State  Department 

NOTICES 
Meetings: 

Historical  Diplomatic  Documentation  Advisory 
■    Conunittee,  8056 

Overseas  Security  Advisory  Council,  8056-8057 

Suisstance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  8032 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
Industry  Sector  Advisory  Committees — 
Small  and  Minority  Business,  8057 


World  Trade  Organization: 
Trade  Agreements  Act;  government  procurement 
thresholds,  8057 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federd  Highway  Administration 
See  Federal  Raihoad  Administration 

Treasury  Department 

See  Customs  Service 

See  bitemal  Revenue  Service 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request,  8065-8068 
Submission  for  OMB  review;  conunent  request,  8068- 
8070 
Meetings: 
Medical  Research  Service  Merit  Review  Committee, 
8070-8071 


Separate  Parts  In  This  Issue 

Part  11 

Health  and  Hiunan  Services  Department,  Children  and 
Families  Administration,  8073-8107 

Part  III 

Personnel  Management  Office,  8109-8175 
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Vol.  67,  No.  35 

Thursday,  February  21,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  00-110-4] 

West  Indian  Fruit  Fly 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rules  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  two  interim  rules 
regarding  West  Indian  ftnit  fly.  The  first 
interim  rule  established  regulations 
restricting  the  movement  of  regulated 
articles  from  a  newly  established 
quarantined  area  in  Cameron  Coimty, 
TX.  The  second  interim  rule  removed 
the  quarantine  on  that  portion  of 
Cameron  County,  TX,  and  thus  removed 
the  restrictions  on  the  interstate 
movement  of  regulated  articles  from  that 
area.  The  first  interim  rule  was 
necessary  to  prevent  the  spread  of  West 
Indian  fiiiit  fly  to  noninfested  areas  of 
the  United  States,  and  the  second 
interim  rule  was  necessary  to  reflect  our 
determination  that  the  West  Indian  fruit 
fly  had  been  eradicated  from  Cameron 
County,  TX. 

EFFECTIVE  DATE:  The  first  interim  rule,  as 
corrected,  became  effective  on  January 
12,  2001;  and  the  second  interim  rule 
became  effective  June  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Spaide,  Director  for  Surveillance 
and  Emergency  Programs  Planning  and 
Coordination,  PPQ,  APHIS,  4700  River 
Road  Unit  134,  Riverdale,  MD  20737- 
1236;  (301)  734-8247. 
SUPPLEMENTARY  INFORMATION: 

Background 

.    In  an  interim  rule  effective  January 
12,  2001,  and  published  in  the  Federal 


Register  on  January  22,  2001  (66  FR 
642^-6436,  Docket  No.  00-110-1),  we 
amended  the  Domestic  Quarantine 
Notices  in  7  CFR  part  301  by  adding  a 
new  "Subpart — West  Indian  Fruit  Fly" 
(7  CFR  301.98  through  301.98-10, 
referred  to  below  as  the  regulations). 
The  regulations  designated  a  portion  of 
Cameron  Coimty,  TX,  as  a  quarantined 
area  because  of  an  infestation  of  West 
Indian  fruit  fly  and  restricted  the 
interstate  movement  of  regulated 
articles  from  the  quarantined  area.  In  a 
document  published  in  the  Federal 
Register  on  April  20,  2001  (66  FR 
20186,  Docket  No.  00-110-2),  we 
corrected  the  definition  for  Day  degrees 
in  §  301.98-1  to  rectify  an  error  in  the 
day  degrees  formula  provided  in  that 
definition.  In  a  second  interim  rule 
effective  on  Jime  1,  2001,  and  published 
in  the  Federal  Register  on  June  25,  2001 
(66  FR  33631-33632.  Docket  No.  00- 
110-3),  we  amended  the  regulations  by 
removing  the  quarantine  on  a  portion  of 
Cameron  Coimty,  TX,  and  removing 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  area  based 
on  our  determination  that  the  West 
Indian  finit  fly  had  been  eradicated 
from  that  area.  Upon  the  effective  date 
of  our  June  2001  interim  rule,  there 
were  no  longer  any  areas  in  the 
continental  United  States  quarantined 
for  i$ie  West  Indian  firuit  fly. 

Comments  on  each  interim  rule  were 
required  to  be  received  on  or  before  60 
days  afrer  the  date  of  its  publication  in 
the  Federal  Register.  We  did  not  receive 
any  comments  on  either  of  the  interim 
rules.  Therefore,  for  the  reasons  given  in 
the  interim  rules,  we  are  adopting  the 
interim  rules  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rules  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12988,  and 
the  Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests,  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 


DOMESTIC  QUARANTINE 


PART  301 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  establishing  "Subpart — West  Indian 
Fruit  Fly"  (7  CFR  301.98  through 
301.98-10)  that  was  published  at  66  FR 
6429-6436  on  January  22,  2001,  as 
corrected  by  the  document  published  at 
66  FR  20186  on  April  20,  2001,  and  as 
amended  by  the  interim  rule  published 
at  66  FR  33631-33632  on  June  25,  2001. 

Authority:  7  U.S.C.  166,  7711,  7712,  7714, 
7731,  7735,  7751,  7752,  7753,  and  7754;  7 
CFR2.22,  2.80,  and  371.3. 

Section  301.75-15  also  issued  under  Sec. 
204,  Title  II,  Pub.  L.  106-113. 113  Stat. 
1501A-293;  sections  301.75-15  and  301.75- 
16  also  issued  under  Sec.  203,  Title  II,  Pub. 
L.  106-224,  114  Stat.  400  (7  U.S.C.  1421 
note). 

Done  in  Washington,  DC,  this  14th  day  of 
February  2002. 

W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  02-4175  Filed  2-20-02;  8:45  am) 

BIUJNG  CODE  3410-34-4> 


DEPARTMENT  OF  AGRICULTURE 
Farm  Service  Agency 

7  CFR  Part  764 
RIN  0560-AF72 

Streamlining  of  ttie  En>ergency  Farm 
Loan  Program  Loan  Regulations; 
Correction 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule  which  was 
published  Tuesday,  January  8,  2002  (67 
FR  791-801).  Several  definitions  were 
incorrectly  numbered  and  several 
regulatory  sections  were  incorrectly 
cited.  These  errors  are  corrected  with 
this  document. 

DATES:  Effective  on  February  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Witzig,  (202)  205-5851. 
SUPPLEMENTARY  INFORMATION:  In  the 
final  rule  published  on  January  8,  2002, 
(67  FR  791-801)  make  the  following 
corrections. 

1.  On  page  796,  in  the  first  column, 
in  the  definition  for  "Established 
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farmer"  paragraphs  (a)  through  (e) 
introductory  text  are  redesignated  as 
paragraphs  (1)  through  (5)  and 
paragraphs  (e)(1)  through  (e)(4)  are 
redesignated  as  paragraphs  (5)(i) 
through  (5)(iv). 

2.  On  page  796,  in  the  second  colxunn, 
in  the  definition  for  "Family  farm" 
paragraphs  (a),  (b)  introductory  text, 
(b)(1),  (b)(2),  (b)(3),  (c)  introductory  text, 
(c)(1),  (c)(2),  (d)  introductory  text,  (d)(1), 
(d)(2)  and  (e)  are  redesignated  as 
paragraphs  (1),  (2),  (2)(i).  (2)(ii),  (2)(iii). 
(3),  {3)(i),  (3)(ii),  (4).  (4)(i),  (4)(ii)  and  (5). 

3.  On  page  796,  in  the  second  column, 
in  the  definition  for  "Feasible  plan" 
paragraphs  (a)  through  (c)  are 
redesignated  as  paragraphs  (1)  through 
(3). 

4.  On  page  796,  in  the  third  column, 
in  the  definition  for  "Normal 
production  yield"  paragraphs  (a) 
through  (c)  are  redesignated  as 
paragraphs  (1)  through  (3). 

5.  On  page  800,  §  764.9,  paragraphs  (a) 
and  (b)(2),  the  references  to  "§  761.8" 
are  corrected  to  read  "§  761.7". 

Signed  at  Washington,  DC  on  Febniary  12, 
2002. 
J.B.  Penn, 

Under  Secretary  for  Farm  and  Foreign, 
Agricultural  Services. 

(FR  Doc.  02^099  Filed  2-20-02;  8:45  am] 
BNJJNO  CODE  3410-05-P 


DEPARTMErn*  OF  AGRICULTURE 
Rural  Housing  Service 

Rural  Busirtess-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Part  1951 
RIN  0560-AG43 

Farm  Loan  Programs  Account 
Servicing  Policies — Reduction  of 
Amortized  Shared  Appreciation 
Recapture  Amortization  Rate 

AGENCY:  Farm  Service  Agency,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Farm  Service  Agency 
(FSA)  is  amending  its  regulations  to 
reduce  the  amortization  rate  on  Shared 
Appreciation  Agreement  recapture  and 
clarify  the  references  made  to  Shared 
Appreciation  (SA)  loans. 

Pursuant  to  statutory  mandate,  the 
amortization  rate  on  all  future  (SA) 
payment  agreements  will  be  the  ciirrent 
Homestead  Protection  Program  interest 
rate  less  100  basis  points  (1  percent).  In 
addition,  the  amortization  rate  on  all  SA 


payment  agreements  in  existence  as  of 
October  28,  2000,  will  be  similarly 
reduced. 

Additionally,  SA  loans  will  now  be 
referred  to  as  SA  amortized  payments 
and  the  Promissory  Notes  used  in  the 
amortization  of  these  amounts  will  be 
referred  to  as  payment  agreements.  This 
change  is  being  made  to  clarify  the  fact 
that  SA  agreements  are  an  amortization 
of  an  existing  debt  which  is  not  derived 
from  obligated  loan  funds. 
DATES:  Effective  March  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Cumpton,  Farm  Loan  Programs, 
Loan  Servicing  and  Property 
Management  Division,  United  States 
Department  of  Agricultxue,  Farm 
Service  Agency,  STOP  0523,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-0523,  telephone 
(202)  690-4014;  electronic  mail: 
mike_cumpton@wdc.fsa.usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  luider 
Executive  Order  12866. 

Regidatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-602),  the 
undersigned  has  determined  and 
certified  by  signatiu^  of  this  document 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  New 
provisions  included  in  this  rule  will  not 
impact  a  substantial  niunber  of  small 
entities  to  a  greater  extent  than  large 
entities.  Therefore,  a  regulatory         ' 
flexibility  analysis  was  not  performed. 

Environmental  Evaluation 

It  is  the  determination  of  FSA  that 
this  action  is  not  a  major  Federal  action 
significantly  affecting  the  environment. 
Therefore,  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969.  and  7  CFR  part  1940,  subpart  G, 
an  Environmental  Impact  Statement  is 
not  required. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988, 
Civil  Justice  Reform.  In  accordance  with 
this  executive  order:  (1)  All  State  and 
local  laws  and  regulations  that  are  in 
conflict  with  this  rule  will  be 
preempted;  (2)  except  as  specifically 
stated  in  this  rule,  no  retroactive  effect 
will  be  given  to  this  rule;  and  (3) 
administrative  proceedings  in 
accordance  with  7  CFR  parts  11  and  780 
must  be  exhausted  before  seeking 
judicial  review. 


Executive  Order  12372 

For  reasons  contained  in  the  notice 
related  to  7  CFR  part  3015,  subpart  V 
(48  FR  29115,  Jime  24,  1983),  the 
programs  within  this  rule  are  excluded 
from  the  scope  of  E.O.  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

The  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  or  the  private 
sector  of  $100  million  or  more  in  any  1 
year.  When  such  a  statement  is  needed 
for  a  rule,  section  205  of  the  UMRA 
requires  FSA  to  prepare  a  written 
statement,  including  a  cost  and  benefit 
assessment,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  such  expenditures  for  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector. 
UMRA  generally  requires  agencies  to 
consider  alternatives  and  adopt  the 
more  cost  effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates,  as  defined  imder  title  II  of  the 
UMRA,  for  State,  local,  and  tribal 
governments  or  the  private  sector.  Thus, 
this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

ExecutlTe  Order  13132 

The  policies  contained  in  this  rule  do 
not  have  any  substantial  direct  effect  on 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Nor  does  this  rule 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments. 
Therefore,  consultation  with  the  States 
is  not  required. 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1951 
contained  in  this  rule  require  no 
revisions  to  the  information  collection 
requirements  that  were  previously 
approved  by  OMB  (0560-0161)  under 
the  provisions  of  44  U.S.C.  chapter  35. 

Federal  Assistance  Programs 

These  changes  affect  the  following 
FSA  programs  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance: 

10.404 — Emergency  Loans 

10.406 — Farm  Operating  Loans        .    . 

10.407 — ^Farm  Ownership  Loans 
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Discussion  of  the  Final  Rule 

The  Farm  Service  Agency  (FSA) 
published  a  final  rule  on  August  18, 

2000,  (65  FR  50401-50405)  to  change 
the  amortization  rate  of  the  Shared 
Appreciation  Agreement  recapture 
amortization  and  reamortization  from 
the  Non-Program  rate  to  the  Homestead 
Protection  Program  rate.  Section  818  of 
the  Agriculture,  Riural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act, 

2001,  (2001  Appropriations  Act) 
enacted  on  October  28,  2000,  mandates 
that  the  amortization  rate  on  all  Shared 
Appreciation  (SA)  amortization 
agreements  made  after  enactment  will 
be  reduced  to  the  current  Homestead 
Protection  Program  interest  rate  less  100 
basis  points  (1  percent).  This  rate  will 
be  referred  to  as  the  SA  amortization 
rate.  In  addition,  section  818  of  the  2001 
Appropriations  Act  requires  the  interest 
rate  on  all  SA  amortizations  existing  as 
of  the  date  of  enactment  of  the  2001 
Appropriations  Act,  to  be  reduced  to  the 
SA  amortization  rate  as  of  that  date.  To 
comply  with  the  2001  Appropriations 
Act,  FSA  is  publishing  this  final  rule. 
The  changes  enacted  herein  were 
mandated  by  statute.  The  changes  in 
terminology  regarding  SA  amortized 
payments  amounts  are  simply 
clarifications  of  the  existing  regulation. 
Therefore,  notice  and  comment  are 
impractical,  unnecessary  and  contrary 
to  the  public  interest  and  not  required. 

List  of  Subiects  in  7  CFR  Part  1951 

Accoimt  Servicing,  Credit,  Debt 
Restnictiuing,  Loan  Programs — 
Agricultiu-e. 

Accordingly,  7  CFR  part  1951  is 
amended  as  follows: 

PART  1951— SERVICING  AND 
COLLECTIONS 

1.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C.  1989;  31 
U.S.C.  3716;  42  U.S.C.  1480. 

2.  Revise  the  heading  for  subpart  S  to 
read  as  follows: 

Subpart  S — Farm  Loan  Programs 
Account  Servicing  Policies 

§1951.901     [Amended] 

3.  Revise  the  third  sentence  in 
§  1951.901  to  read  as  follows: 

*  *  *  Shared  Appreciation  amortized 
payments  (SA)  may  be  reamortized 
under  this  subpart  if  the  borrower  also 
has  outstanding  FLP  program 
loans.  *  *   * 

4.  In  §  1951.909  revise  paragraph 
(e)(2)(vii)(D)  and  the  third  sentence  of 


paragraph  (e)(2)(viii)(A)  to  read  as 
follows: 

§  1 951 .909    Processing  primary  loan 
service  programs  requests. 

***** 

(e)  *   *  * 

(2)  *   *   * 

(vii)   *   *   * 

(D)  SA  payment  agreements  may  not 
exceed  25  years  fi-om  the  date  of  the 
original  amortized  agreement. 
***** 

(viii)  *   *  * 

(A)  *   *  *  SA  payment  agreements 
will  be  reamortized  at  the  current  SA 
amortization  rate  in  effect  on  the  date  of 
approval  or  the  rate  on  the  original 
payment  agreement,  whichever  is  less. 
***** 

5.  In  §  1951.914  revise  paragraph  (e) 
to  read  as  follows: 

§  1 951 .91 4    Servicing  shared  appreciation 
agreements. 

***** 

(e)  Shared  appreciation  amortization. 
Shared  appreciation  may  be  amortized 
to  a  nonprogram  amortized  payment  for 
borrowers  who  will  continue  with  FSA 
on  program  loans.  Shared  appreciation 
will  not  be  amortized  if  the  amount  is 
due  because  of  acceleration,  payment  in 
full  or  satisfaction  of  the  debt,  or  the 
borrower  ceases  farming.  The  amount 
due  may  be  converted  to  an  SA 
amortized  payment  under  the  following 
conditions: 

(1)  The  borrower  must  have  a  feasible 
plan  as  defined  in  §  1951.906  including 
the  SA  amortized  payment. 

(2)  The  borrower  must  be  unable  to 
pay  the  shared  appreciation,  or  obtain 
the  funds  elsewhere  to  pay  the  shared 
appreciation. 

(3)  [Reserved] 

(4)  [Reserved] 

(5)  The  payment  agreement  term  will 
be  based  on  the  borrower's  repayment 
ability  and  the  life  of  the  security,  not 
to  exceed  25  years. 

(6)  The  interest  rate  will  be  the  SA 
amortization  rate  contained  in  RD 
Instruction  440.1  (available  in  any  FSA 
office). 

(7)  A  lien  will  be  obtained  on  any 
remaining  FSA  security,  or  if  there  is  no 
seciu-ity  remaining,  the  best  lien 
obtainable  on  any  other  real  estate  or 
chattel  property  sufficient  to  seeing  the 
SA  payment  agreement,  if  available. 

(8)  The  borrower  will  sign  a  payment 
agreement  for  each  SA  amortized 
payment  established. 

(9)  [Reserved] 

(10)  [Reserved] 

(1 1)  If  the  borrower  has  no 
outstanding  Farm  Loan  Program  loans 
and  becomes  delinquent  on  the  SA 


amortized  payment,  the  SA  payment 
agreement  will  be  serviced  in 
accordance  with  subpart  J  of  this  part. 
If  the  borrower  has  outstanding  Farm 
Loan  Programs  loans,  and  becomes 
delinquent  or  financially  distressed  in 
accordance  with  §  1951.906.  the  SA 
amortized  payment  will  be  considered 
for  reamortization  in  accordance  with 
§  1951.909(e), 
***** 

Signed  in  Washington,  DC,  on  February  12, 
2002. 

J.B.  Penn, 

Under  Secretary  for  Farm  and  Foreign 
Agricultural  Services. 

[FR  Doc.  02-4100  Filed  2-20-02;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Part  217 

[INS  No.  2188-02;  AG  ORDER  No.  2561- 
2002] 

RIN1115-AB93 

Termination  of  the  Designation  of 
Argentina  as  a  Participant  Under  the 
Visa  Waiver  Program 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Interim  rule  with  request  for 

conunents. 

SUIMMARY:  The  Visa  Waiver  Program 
(VWP)  permits  nationals  from 
designated  countries  to  apply  for 
admission  to  the  United  States  for 
ninety  (90)  days  or  less  as  visitors  for 
business  or  pleasure  without  first 
obtaining  a  nonimmigrant  visa.  On  July 
8,  1996,  Argentina  was  added  as  a 
participating  country  in  the  VWP.  Due 
to  the  current  economic  crisis  in 
Argentina  and  the  increase  in  the 
number  of  Argentine  nationals 
attempting  to  use  the  program  to  live 
and  work  illegally  in  the  United  States, 
the  Department  of  Justice,  in 
consultation  with  the  Department  of 
State,  has  determined  that  Argentina's 
participation  in  the  VWP  is  inconsistent 
with  the  U.S.  interest  in  enforcement  of 
the  immigration  laws  of  the  United 
States.  Accordingly,  this  rule  terminates 
Argentina's  designation  as  a  VWP 
participant.  Argentine  nationals  who 
intend  to  travel  to  the  United  States  for 
legitimate  business  or  pleasure  must 
acquire  a  nonimmigrant  visa  at  a  U.S. 
consulate  or  embassy  prior  to  their 
cirri val  in  the  United  States. 
DATES:  Effective  date:  This  interim  rule 
is  effective  February  21,  2002. 
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Comment  date:  Written  comments 
must  be  submitted  on  or  before  April  22, 
2002. 

ADDRESSES:  Please  submit  written 
comments  to  the  Director,  Regulations 
and  Forms  Services  Division, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW,  Room  4034, 
Washington,  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
No.  2188-02  on  your  correspondence. 
Comments  may  be  submitted 
electronically  to  the  Immigration  and 
Naturalization  Service  (Service)  at 
insregs@usdoj.gov.  Comments  submitted 
electronically  should  include  the  INS 
No.  2188-02  in  the  subject  heading. 
Conunents  are  available  for  public 
inspection  at  the  above  address  by 
calling  (202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marty  Newingham,  Assistant  Chief 
Inspector,  Inspections  Division, 
Immigration  and  Natiiredi2:ation  Service, 
425  I  Street  NW,  Room  4064, 
Washington,  DC  20536,  telephone 
number:  (202)  616-7992. 
SUPPLEMENTARY  INFORMATION: 

What  Is  the  VWP? 

The  VWP  permits  nationals  from 
designated  countries  to  apply  for 
admission  to  the  United  States  for 
ninety  (90)  days  or  less  as  nonimmigrant 
visitors  for  business  or  pleasure  without 
first  obtaining  a  nonimmigrant  visa  from 
a  U.S.  consular  officer  abroad,  provided 
that  all  statutory  and  regulatory 
requirements  are  met.  8  U.S.C.  1187(a). 
If  arriving  by  air  or  sea,  a  VWP  traveler 
must  arrive  on  a  carrier  that  signed  an 
agreement  (signatory  carrier) 
guaranteeing  to  transport  inadmissible 
or  deportable  VWP  travelers  out  of  the 
United  States  at  no  expense  to  the  • 
United  States.  8  U.S.C.  1187(e). 

Why  Is  Argentina's  Designation  in  the 
VWP  Being  Terminated? 

Since  December  2001,  Argentina  has 
been  experiencing  a  serious  economic 
crisis,  including  defaulting  on  loans  by 
foreign  creditors,  devaluation  of  its 
currency,  and  increased  levels  of 
imemployment  and  poverty.  As  the 
economic  climate  has  deteriorated  in 
Argentina,  the  Immigration  and 
Nationalization  Service  (Service)  has 
experienced  a  pronounced  increase  in 
the  nimiber  of  Argentine  nationals 
attempting  to  use  the  VWP  to  enter  the 
United  States  to  live  and  work  illegally. 
While  the  number  of  Argentine 
nonimmigrant  travelers  to  the  United 
States  declined  between  1998  (518.770) 
and  2000  (516,153),  the  number  of 
Argentines  denied  admission  at  the 


border  rose  from  173  cases  in  1998  to 
529  cases  in  2000.  Preliminary  data 
suggest  that  the  number  oT  Argentines 
refused  admission  at  the  border  nearly 
doubled  from  2000  to  2001 .  Interior 
apprehensions  also  increeised  from  97 
cases  in  1998  to  230  cases  in  2001. 
Since  November  2001,  Argentine  VWP 
applicants  for  admission  have  been 
telling  U.S.  immigration  officers  at 
ports-of-entry  (POEs)  that  they  intend  to 
reside  in  and  seek  employment  in  the 
United  States  because  of  the  poor 
economic  situation  in  Argentina.  Many 
Argentine  nationals  use  the  VWP  to 
obtain  entry  to  the  United  States  solely 
for  the  purpose  of  proceeding  to  the 
Canadian  border  and  pursuing  an 
asylum  claim  in  Canada.  According  to 
Citizenship  and  Immigration  Canada 
(CIC).  over  the  last  two  years,  more  than 
2,500  Argentines  have  filed  refugee 
claims  in  Canada  after  transiting  the 
United  States  under  the  VWP. 

While  the  Argentine  passport  itself  is 
a  relatively  seciu-e  docimient,  the 
process  for  obtaining  the  documents  to 
proems  a  passport  lacks  integrity, 
adding  to  the  risk  of  successful 
organized  smuggling  of  aliens  into  the 
United  States. 

Terminating  Argentina's  VWP 
program  designation,  thereby  reinstating 
the  regular  nonimmigrant  visa 
requirements  for  Argentine  nationals, 
will  make  it  more  difficult  for 
unauthorized  immigrants  to  enter  the 
United  States.  As  with  nationals  of  all 
other  countries  not  designated  for  VWP, 
Argentine  nationals  seeking  to  enter  the 
United  States  will  have  to  apply  for  a 
nonimmigrant  visa  at  a  U.S.  consular 
office  abroad,  and  they  will  be  screened 
again  by  an  immigration  officer  at  a  U.S. 
port  of  entry  to  determine  admissibility. 

What  Legal  Authority  Has  the  Attorney 
General  Invoked  To  Terminate 
Argentina's  VWP  Designation? 

Sections  217(c)(5)(B){i)  and 
(c)(5)(B)(ii)(IV)  of  the  hnmigration  and 
Nationality  Act  (8  U.S.C.  1187(c)(5)(B)(i) 
and  (c)(5)(B)(ii)(IV))  require  the 
Attorney  General,  in  consultation  with 
the  Secretary  of  State,  to  terminate  a 
country's  VWP  designation  if  he 
determines  that  a  severe  economic 
collapse  in  a  program  country  threatens 
the  law  enforcement  or  security 
interests  of  the  United  States,  including 
the  interest  in  enforcement  of  the 
immigration  laws  of  the  United  States. 

What  Does  This  Rule  Do? 

The  Attorney  General,  in  consultation 
with  the  Department  of  State,  has 
determined  that,  due  to  the  existence  of 
the  conditions  set  forth  in  INA  section 
217(c)(5)(B)(ii)(IV),  Argentina's 


participation  in  the  VWP  threatens  the 
United  States'  interest  in  enforcement  of 
the  immigration  laws.  Accordingly, 
Argentine  citizens  are  no  longer  eligible 
to  participate  in  the  VWP.  Effective 
February  21,  2002,  Argentina  is 
removed  as  a  participating  country  in 
the  VWP. 

What  Is  the  Legal  Status  of  an 
Argentine  National  Who  Was  Admitted 
to  the  United  States  Under  the  VWP 
Before  February  21,  2002  and  Who  Has 
Time  Remaining  on  His  or  Her  Period 
of  Admission? 

As  long  as  the  alien  lawfully  gained 
admission  under  the  VWP  before  the 
effective  date  of  this  termination  of 
designation  notice,  and  continues  to  be 
in  compliance  with  the  terms  of  his  or 
her  adinission,  he  or  she  may  remain  in 
the  United  States  for  the  period  of  time 
authorized  on  the  date  of  admission. 

The  Department  notes,  however,  that 
an  alien  admitted  as  a  visitor  for 
business  or  pleasure  under  the  VWP  is 
not  eligible  for  change  or  extension  of 
nonimmigrant  status  imder  the  existing 
regulations. 

Good  Cause  Exception 

This  interim  rule  is  effective  February 
21,  2002,  although  the  Service  invites 
post-promidgation  comments  and  will 
address  any  such  conunents  in  a  final 
rule.  The  Service  finds  that  good  cause 
exists  for  adopting  this  rule  without  the 
prior  notice  and  comment  period 
ordinarily  required  by  5  U.S.C.  553  for 
the  following  reasons.  Since  December 
2001.  Argentina  has  experienced  a 
severe  economic  crisis  and,  at  the  same 
time,  the  Service  has  experienced  an 
increasing  number  of  Argentines 
attempting  to  use  the  program  to  work 
and  live  illegally  in  the  United  States — 
thus  abusing  the  program.  Increasing 
program  abuse  by  Argentine  nationals  is 
inconsistent  with  the  United  States' 
interest  in  enforcing  its  immigration 
laws.  Reestablishing  the  normal 
nonimmigrant  visa  requirements  for 
Argentine  nationals  will  have  the 
immediate  effect  of  stemming  the  flow 
of  imauthorized  immigration  to  the 
United  States  by  such  nationals.  It 
would  be  contrary  to  the  law  and  the 
public  interest  to  allow  such  a  threat  to 
the  immigration  enforcement  interests 
of  the  United  States  to  continue. 
Because  delaying  the  effective  date  of 
this  interim  rule  is  impractical  and 
contrary  to  the  public  interest,  there  is 
good  cause  under  5  U.S.C.  553  to  make 
this  rule  effective  upon  publication  in 
the  Federal  Register. 
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Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  Although 
individuals  doing  business  with  small 
entities  will  no  longer  be  allowed  to 
enter  the  United  States  without  having 
a  visa,  they  will  be  able  to  seek 
admission  to  the  United  States  by 
obtaining  a  nonimmigrant  visa  at  a 
United  States  consulate  or  embassy 
prior  to  arrival  in  the  United  States. 
This  action  is  necessary  to  further  the 
law  enforcement  and  national  security 
interests  of  the  United  States. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice,  to  be  a 
"significant  regulatory  action"  imder 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review. 
Accordingly,  this  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federedism  sunmiary  impact 
statement. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  5  U.S.C.  804.  This  rule  will  not 
resuJt  in  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12988 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13,  109  Stat. 
163,  all  departments  are  required  to 
submit  to  0MB,  for  review  and 
approval,  any  reporting  requirements 
inherent  in  a  final  rule.  This  rule  does 
not  impose  any  new  reporting  and 
recordkeeping  requirements  imder  the 
Paperwork  Reduction  Act. 

List  of  Subfects  in  8  CFR  Part  217 

Air  carriers.  Aliens.  Maritime  carriers, 
Passports  and  visas. 

Accordingly,  8  CFR  chapter  I  is 
amended  as  follows: 

PART  217— VISA  WAIVER  PROGRAM 

1.  The  heading  for  part  217  is  revised 
as  set  forth  above. 

2.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103.  1187;  8  CFR  part 
2. 

§217.2    [Amended] 

3.  Section  217.2(a)  is  amended  under 
the  definition  "Designated  country"  by 
removing  "Argentina,"  from  the  list  of 
countries. 

Dated:  February  15,  2002. 
Larry  D.  Thompson, 
Acting  Attorney  General. 
[FR  Doc.  02-4260  Filed  2-19-02;  2:20  pm] 
BILUNG  CODE  4410-10-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-332-AD;  Amendment 
39-12660;  AD  2002-04-03] 

RIN2120-AA64 

Airworthiness  Directives;  Fokker  , 
Model  F27  Mark  050  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 


applicable  to  certain  Fokker  Model  F27 
Mark  050  series  airplanes.  This  action 
requires  reinforcement  of  the  structural 
provisions  for  the  Global  Positioning 
System  (GPS)  antenna  by  replacement  of 
existing  fasteners  with  new  fasteners, 
and  installation  of  conical  washers  and 
a  doubler  plate  at  stringer  26,  as 
applicable.  This  action  is  necessary  to 
prevent  cracking  of  the  structure  of  the 
fuselage  pressure  vessel  in  the  area  of 
the  GPS  antenna,  leading  to  reduced 
structural  integrity  of  the  fuselage 
pressure  vessel,  which  could  result  in 
depressurization  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  March  8,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  8, 
2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
March  25,  2002. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-1 14,  ,    . 

Attention:  Rides  Docket  No.  2001-NM- 
332-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Conunents  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-332-AD"  inthe 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Fokker 
Services  B.V.,  P.O.  Box  231,  2150  AE 
Nieuw-Vennep,  the  Netherlands.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Groves,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-^056;  telephone  (425)  227-1503; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority — The  Netherlands 
(CAA-NL),  which  is  the  airworthiness 
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authority  for  the  Netherlands,  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Fokker  Model  F27  Mark 
050  series  airplanes.  The  CAA-NL 
advises  that,  during  a  product  review, 
Fokker  Services  discovered  that  the 
structiual  provisions  for  the  Global 
Positioning  System  (GPS)  antenna  do 
not  meet  pertinent  structiiral  strength 
requirements.  Failure  to  meet  these 
structural  strength  requirements  could 
lead  to  reduced  fatigue  life  of  the  GPS 
antenna's  structural  provisions.  This 
condition,  if  not  corrected,  could  result 
in  cracking  of  the  structiue  of  the 
fuselage  pressure  vessel  in  the  area  of 
the  GPS  antenna,  reduced  structural 
integrity  of  the  fuselage  pressure  vessel, 
and  possible  depressurization  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

Fokker  Services  B.V.  has  issued 
Fokker  Service  Bulletin  SBF5Q-53-055, 
dated  May  25,  2001.  This  service 
bulletin  describes  procediu^s  for 
reinforcement  of  the  structural 
provisions  for  the  GPS  antenna  by 
replacement  of  existing  fasteners  with 
new  fasteners.  For  certain  airplanes,  the 
reinforcement  of  the  structural 
provisions  for  the  GPS  anteima  also 
necessitates  installation  of  conical 
washers  and  a  doubler  plate  at  stringer 
26.  Accomplishment  of  the  applicable 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAA- 
NL  classified  this  service  bulletin  as 
mandatory  and  issued  Ehitch 
ciirworthiness  directive  2001-^)92,  dated 
July  31 ,  2001 ,  in  order  to  assiue  the 
continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  the  Netherlands  and 
are  type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA-NL 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  the  CAA-NL, 
reviewed  all  available  information,  and 
determined  that  AO  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future, 
this  AD  is  being  issued  to  prevent 
cracking  of  the  structure  of  the  fuselage 
pressure  vessel  in  the  area  of  the  GPS 
antenna,  which  could  result  in  reduced 
structxual  integrity  of  the  fuselage 
pressure  vessel  and  consequent 
depressiuization  of  the  airplane.  This 
AD  requires  accomplishment  of  the 
actions  specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  AD,  Service 
Information,  and  Foreign 
Airworthiness  Directive 

The  service  bulletin  and  foreign 
airworthiness  directive  recommend  that 
the  actions  in  the  service  bulletin  be 
accomplished  within  6,000  flight  cycles 
after  installation  of  the  structiiral 
provisions  for  the  GPS  antenna.  The 
FAA  finds,  however,  that  such  a 
compliance  time  could  ground  airplanes 
upon  the  effective  date  of  this  AD. 
Therefore,  this  AD  provides  a  grace 
period  of  60  days  after  the  effective  date 
of  this  AD  for  airplanes  that  have  passed 
the  6,000-flight-cycle  compliance 
threshold. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicabiUty 
of  this  nde  currenUy  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  nde  is 
necessary  to  ensiu«  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  that  is 
subject  only  to  the  replacement  of 
fasteners  be  imported  and  placed  on  the 
U.S.  Register  in  the  futiu«,  it  would 
require  approximately  2  work  hours  to 
accomphsh  the  required  reinforcement, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figiues,  the  cost 
impact  of  this  AD  would  be  $120  per 
airplane. 

Should  an  affected  airplane  that  is 
subject  to  both  the  replacement  of 
fasteners  and  the  installation  of  conical 
fasteners  and  a  doubler  be  imported  and 
placed  on  the  U.S.  Register  in  the  futiu^, 
it  would  require  approximately  4  work 
hours  to  accomplish  the  required 
reinforcement,  at  an  average  labor  rate 
of  $60  per  work  hour.  Required  parts 
woidd  cost  approximately  $142  per 
airplane.  Based  on  these  figiu«s,  the  cost 


impact  of  this  AD  would  be  $382  per 
airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currentiy  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
biuden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportimity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self^addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-332-AD." 
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The  postcard  will  be  date-stamped  and 
retmned  to  the  conunenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  paA.  39  of  the 
Federal  Aviation  RegiUations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-04-03    Fokker  Services  B.V.: 

Amendment  39-12660.  Docket  2001- 
NM-332-AD. 

Applicability:  Model  F27  Mark  050  series 
airplanes,  as  listed  in  Fokker  Service  Bulletin 
SBF50-53-055,  dated  May  25,  2001, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have. been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modiHcation,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  of  the  structure  of  the 
fuselage  pressure  vessel  in  the  area  of  the 
Global  Positioning  System  (GPS)  antenna, 
leading  to  reduced  structural  integrity  of  the 
fuselage  pressure  vessel,  which  could  result 
in  depressurization  of  the  airplane, 
accomplish  the  following: 

Reinforcement  of  Structural  Provisions  for 
GPS  Antenna 

(a)  Within  6,000  flight  cycles  since 
installation  of  structural  provisions  for  the 
GPS  antenna  per  Fokker  Service  Bulletin 
SBF50-34-047,  or  Fokker  Engineering  Report 
FS-N399  or  FS-N364,  as  applicable:  or 
within  60  days  after  the  effective  date  of  this 
AD;  whichever  occurs  later:  Reinforce  the 
structural  provisions  for  the  GPS  antenna  by 
replacing  existing  fasteners  with  new 
fasteners,  and  installing  conical  washers  and 
a  doubler  plate  at  stringer  26,  as  applicable, 
per  Fokker  Service  Bulletin  SBF50-53-055, 
dated  May  25.  2001. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Fokker  Service  Bulletin  SBF50-53-055, 
dated  May  25,  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Fokker  Services  B.V.,  P.O.  Box 
231,  2150  AE  Nieuw-Vennep,  the 
Netherlands.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street, NW.,  suite  700,  Washington, 
DC. 


Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  2001-092, 
dated  )uly  31,  2001. 

Effective  Date 

-  (e)  This  amendment  becomes  effective  on 
March  8,  2002. 

Issued  in  Renton,  Washington,  on  February 
11,2002. 

Ali  Bahrami. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  02-3850  Filed  2-20-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39  " 

[Docket  No.  200a-NM-390-AD;  Amendment 
39-12659;  AD  2002-04-02] 

RIN  2120-AA64 

Airworthiness  Directh^es;  AirtMJS  Model 
A300  F4-605R  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300  F4-605R  airplanes,  that  requires 
installation  of  external  doublers  at 
fi-ames  29  and  33.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
fatigue  cracking  of  certain 
circumferential  joints,  which  could 
result  in  reduced  structuxal  integrity  of 
the  fuselage  in  the  vicinity  of  the  upper 
deck  cargo  door. 
DATES:  Effective  March  28,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  28, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Stireet,  NfW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Intertiational  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2797; 
fax  (425)  227-1149. 
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SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regiilations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A300  F4-605R  airplanes  was 
published  in  the  Federal  Register  on 
April  30.  2001  (66  FR  21292).  That 
action  proposed  to  require  installation 
of  external  doublers  at  frames  29  and  33. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

Request  To  Expand  Applicability  of  AD 

Ihe  commenter,  the  manufacturer, 
says  that  French  airworthiness  directive 
2000-456-323(8),  issued  by  the 
Direction  Generale  de  1' Aviation  Civile 
(DGAC).  applies  to  both  Airbus  Model 
A300  F4-605R  production  freighters 
and  Model  A300  series  airplanes  that 
have  been  converted  to  freighter 
configurations  by  supplemental  type 
certificates  (STCs)  approved  by  the 
DGAC.  However,  the  notice  of  proposed 
rulemaking  (NPRM)  issued  by  the  FAA 
does  not  apply  to  airplanes  that  have 
been  converted  to  freighter 
configurations.  The  commenter  requests 
that  the  applicability  of  the  AD  be 
expanded  to  include  Airbus  Model 
A300  series  airplanes  which  have  been 
converted  to  brighter  configiuBtions  by 
STCs  approved  by  the  FAA. 

The  FAA  does  not  concur.  The  service 
bulletins  cited  by  the  DGAC  in  the 
French  airworthiness  directive  apply 
only  to  production  freighters  and  not  to 
airplanes  converted  to  freighter 
configurations  in  accordance  with  STCs. 
To  address  these  converted  airplanes, 
the  FAA  plans  to  work  with  the  holders 
of  STCs  for  those  airplanes  to  evaluate 
the  upper  fuselage  circumferential  joints 
for  fatigue.  Depending  upon  the  results, 
the  FAA  may  issue  further  rulemaking 
addressing  those  airplanes. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  32  Model 
A300  F4-605R  airplanes  of  U.S.  registry 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  85  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $1,820  per 


airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $221,440  or  $6,920  per 
airplane. 

The  cost  impact  figxue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  woiUd  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed'  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiues  typically  do  not  include 
incidental  costs,  such  as  the  time . 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regxdatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g3,  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-04-02    Airbus  Industrie:  Amendment 
39-12659.  Docket  200O-NM-39O-AD. 

Applicability:  Model  A300  F4-605R 
airplanes,  certificated  in  any  category,  except 
those  on  which  Airbus  production 
Modification  12081  or  the  modification 
specified  by  Airbus  Service  Bulletin  A300- 
53-6119,  Revision  01,  dated  September  25, 
2000,  has  been  installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Requited  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  certain 
circumferential  joints,  which  could  result  in 
reduced  structural  integrity  of  the  fuselage  in 
the  vicinity  of  the  upper  deck  cargo  door, 
accomplish  the  following: 

Installation  of  Doublers 

(a)  Before  the  airplane  accumulates  10,000 
total  flight  cycles,  or  within  6  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  later  Install  external  doublers  at 
frames  29  and  33,  in  accordance  with  Airbus 
Service  Bulletin  A30O-53-6119,  Revision  01, 
dated  September  25,  2000. 

Alternative  Methods  of  Compliance 

fb)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  installation  shalj  be  done  in 
accordance  with  Airbus  Service  Bulletin 
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A300-53-6119,  Revision  01,  dated 
September  25,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
■  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-456- 
323(B).  dated  November  15,  2000. 

ECTective  Date 

(e)  This  amendment  becomes  effective  on 
March  28.  2002. 

Issued  in  Renton,  Washington,  on  February 
11,  2002. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  02-3849  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-298-AD;  Amendment 
39-12658;  AD  2002-04-01] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9,  DC-9-80,  and  C- 
9  Series  Airplanes;  IModel  MD-88 
Airplanes;  and  Model  MD-90  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SliMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9,  DC-9-80,  and  C- 
9  series  airplanes;  Model  MD-88 
airplanes;  and  Model  MD-90  airplanes, 
that  ciuxently  requires  a  visual  check  to 
determine  the  part  and  serial  numbers 
of  the  upper  lock  link  assembly  of  the 
nose  landing  gear  (NLG);  repetitive 
inspections  of  certain  upper  lock  link 
assemblies  to  detect  fatigue  cracking; 
and  modification  of  the  NLG.  The 
existing  AD  also  provides  for 
terminating  action  for  the  repetitive 
inspections.  This  amendment  requires, 
among  other  actions,  expanding  the 
applicability  of  the  existing  AD,  revising 
compliance  times;  and  adding  new 
inspection  requirements.  This 
amendment  is  prompted  by  a  report 
indicating  that  an  NLG  upper  lock  link 
fractured  prior  to  landing  and  jammed 


against  the  NLG  shock  strut,  restricting 
the  NLG  from  fully  extending.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  upper  lock  link 
assembly  from  fracturing  due  to  fatigue 
cracking,  and  the  NLG  consequently 
failing  to  extend  fully;  this  condition 
could  result  in  injury  to  passengers  and 
flight  crew,  and  damage  to  the  airplane. 
DATES:  Effective  March  28,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  28, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brent  Bandley,  Aerospace  Engineer, 
Airfi^me  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5237;  fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  97-02-10, 
amendment  39-9895  (62  FR  3781, 
January  27, 1997),  applicable  to  certain 
McDonnell  Douglas  Model  DC-9,  DC-9- 
80,  and  C-9  series  airplanes;  Model 
MD-88  airplanes;  and  Model  MD-90 
airplanes,  was  published  as  a 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  February  14,  2001  (66  FR 
10243).  That  supplemental  NPRM 
would  have,  among  other  actions, 
revised  a  list  of  suspect  parts;  delayed 
accomplishment  of  a  certain 
replacement;  and  revised  the  initial 
compliance  time  proposed  by  the 
original  NPRM. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
comments  received. 


Request  for  Credit  for  Previously 
Accomplished  Actions 

One  commenter  requests  that  the  FAA 
revise  the  proposed  AD  to  specify  that 
operators  will  be  given  "credit"  for 
having  previously  accomplished  the 
actions  required  by  AD  97-02-10  per 
McDonnell  Douglas  Service  Bulletin 
DC9-32-315  and  Boeing  Service 
BiUletin  MD90-32-033,  Revision  01, 
both  dated  October  24,  2000.  The 
commenter  states  that  both  of  those 
service  bulletins  contain  statements  that 
they  have  been  approved  as  an 
alternative  methods  of  compliance 
(AMOC)  with  the  requirements  of  AD 
97-02-10.  The  commenter  notes  that 
paragraph  (f)(2)  of  the  proposed  AD 
states,  "Alternative  methods  of 
compliance,  approved  previously  in 
accordance  with  AD  97-02-10, 
amendment  39—9895,  are  approved  as 
alternative  methods  of  compliance  with 
paragraph  (f)(1)  of  this  AD." 

The  FAA  partially  agrees.  Operators 
are  given  credit  for  work  previously 
performed  by  means  of  the  phrase  in  the 
"Compliance"  section  of  the  AD  that 
states,  "Required  as  indicated,  unless 
accomplished  previously."  Therefore,  in 
the  case  of  this  AD,  if  the  required 
actions  have  been  accomplished  before 
the  effective  date  of  this  AD,  this  AD 
does  not  require  those  actions  to  be 
repeated.  However,  we  find  that 
clarification  with  regard  to  paragraph 
(f)(2)  of  this  AD  is  necessary.  AMOCs 
approved  previously  in  accordance  with 
AD  97-02-10  are  approved  as  AMOCs 
with  this  AD,  not  just  paragraph  (f)(1)  of 
this  AD  as  referenced  in  the  proposed 
AD.  Therefore,  we  have  revised 
paragraph  (f)(2)  of  this  AD  accordingly. 

Request  To  Revise  Applicability 
Statement 

One  commenter  requests  that  the 
applicability  of  the  proposed  AD  be 
revised  to  apply  to  affected  airplanes  on 
which  upper  lock  link,  part  number  (P/ 
N)  3914464,  has  been  installed. 

The  FAA  agrees  that  revising  the 
applicability  would  clarify  that  the  AD 
affects  those  applicable  airplanes 
equipped  with  upper  lock  links,  P/N 
3914464-1,  -501,  or  -503.  We  have 
revised  the  appUcability  of  the  final  rule 
to  "Model  DC-9,  DC-9-80,  and  C-9 
series  airplanes;  Model  MD-88 
airplanes;  and  Model  MD-90  airplanes; 
as  listed  in  Boeing  Service  Bulletins 
DC9-32-315,  and  MD90-32-033,  both 
Revision  01,  dated  October  24,  2000; 
certificated  in  any  category;  equipped 
with  upper  lock  links,  P/N  3914464-1. 
-501,  or  -503."  In  addition,  we  have 
revised  the  P/N  of  those  links  in 
paragraphs  (a)  and  (c)(2)(iii)  of  the  final 
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rule  to  include  the  specihc  dash 
niunbers. 

Request  To  Revise  the  Applicability  of 
Certain  Paragraphs 

One  conunenter  requests  that  the 
applicability  of  paragraphs  (a)(1)  and 
(a)(2)  of  the  proposed  AD  be  revised  to 
include  a  reference  to  paragraph  (c)  of 
AD  97-02-10.  in  addition  to  the 
reference  to  paragraph  (c)(1)  of  AD  97- 
02-10.  The  commenter  is  concerned 
that  there  is  a  time  gap  between 
inspections  required  by  paragraph  (c)  of 
AD  97-02-10  and  those  required  by 
paragraphs  (a)(1)  and  (a)(2)  of  the 
proposed  AD. 

The  FAA  does  not  agree.  We  did  not 
reference  paragraph  (c)  of  AD  97-02-10 
in  the  applicability  of  paragraph  (a)(1) 
or  (a)(2)  of  the  proposed  AD  because 
that  paragraph  only  requires  an  initial 
inspection.  The  follow-on  (i.e., 
repetitive  inspections)  and  corrective 
(i.e.,  replacement)  actions  occur  in 
paragraph  (c)(1)  of  AD  97-02-10. 

The  FAA's  intent  in  paragraph  (a)(1) 
of  this  AD  is  to  ensure  that  operators 
that  have  accomplished  the  inspection 
per  paragraph  (c)(1)  of  AD  97-02-10 
will  accomplish  the  required  removal 
and  inspections  "before  5,000  landings 
since  the  last  inspection  done  per 
paragraph  (c)(1)  of  AD  97-02-10,  or 
within  90  days  after  the  effective  date  of 
this  AD,  whichever  occurs  later."  If  an 
airplane  acciunulates  5,000  landings 
just  after  the  effective  date  of  this  AD, 
then  the  operator  would  have  90  days  to 
accomplish  the  AD. 

The  FAA's  intent  in  paragraph  (a)(2) 
of  this  AD  is  to  ensiu^  that  operators 
that  have  NOT  accomplished  the 
inspection  per  paragraph  (c)(1)  of  AD 
97-02-10  will  accomphsh  the  required 
removal  and  inspections  "within  2,500 
landings  on  the  NLG  after  the  effective 
date  of  this  AD."  Those  affected  by 
paragraph  (a)(2)  of  this  AD  include  but 
are  not  limited  to:  the  upper  lock  links 
found  to  be  exempt  in  AD  97-02-10  and 
airplanes  that  have  been  added  to  the 
applicabihty  of  this  AD,  which  were 
NOT  subject  to  the  requirements  of  AD 
97-02-10. 

In  light  of  these  findings,  the  FAA 
finds  that  no  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  for  an  Alternative  Method  of 
Compliance 

One  commenter  requests  that  all  areas 
of  the  proposed  AD  that  specify 
reidentifying  the  lock  link  with  an  "F" 
after  the  part  number  include  a 
"compressive  vibro-peening  etch" 
method  in  addition  to  the  electro 
chemical  deep  etch  method  identified  in 
the  proposed  AD.  The  commenter  states 


that  the  results  of  a  Boeing  stress 
analysis  revealed  that,  "although  an 
electro  chemical  deep  etch  process  is 
the  preferred  method,  the  use  of  a  vibro- 
peening,  compressing  tool  to  scribe  an 
"F"  after  the  part  niunber  will  not 
reduce  the  overall  strength  or  fatigue  life 
of  the  imit."  The  conunenter  also  notes 
that  McDonnell  Douglas  Service 
Bulletin  DC9-32-315,  dated  March  11, 

1999,  describes  procedures  for  a  non- 
descript procedure  "electro  etch"  to 
apply  an  "F"  after  the  part  number,  and 
that  it  used  a  "vibro-peening"  tool  to 
etch  the  "F"  in  the  material  on  all  of  its 
airplanes. 

The  FAA  does  not  agree.  As  discussed 
in  the  preamble  of  the  supplemental 
NPRM,  Revision  01  of  Boeing  Service 
Bulletin  DC9-32-315,  dated  October  24, 

2000,  redefines  the  type  of  etching 
method  to  be  used  when  marking 
certain  parts  as  "electro  chemical  deep 
etch  method."  We  find  only  the  electro 
chemical  deep  etch  method  to  be 
acceptable  for  compliance  with  the 
reidentification  requirements  of  this  AD 
based  on  the  testing  that  Boeing  has 
done  to  support  this  method.  At  this 
time,  Boeing  has  not  conducted 
sufficient  testing  of  the  compressive 
vibro-peening  process. 

Request  To  Revise  Certain  Compliance 
Times 

For  clarification  purposes,  one 
conunenter  requests  that  the  compliance 
time  specified  in  paragraphs  (a)(2)  and 
(d)  of  the  proposed  AD  be  revised  to 
within  2,500  landings  on  the  NLG 
"upper  lock  link."  The  FAA  concurs 
and  has  revised  those  paragraphs  of  the 
final  rule  accordingly. 

Request  To  Remove  Requirement  for 
Black  Stripe 

One  commenter  requests  that 
paragraph  (c)(2)(ii)  of  the  proposed  AD 
be  revised  to  include  the  following 
statement:  "ff  an  operator  can  track  the 
location  and  Umits  of  each  individual 
link,  then  painting  of  the  black  stripe  is 
not  necessary."  The  commenter  states 
that  adding  a  black  paint  strip  to  the 
non-die  forged  link  will  add  no  value  to 
the  inspection  and  replacement  tracking 
of  the  part  for  ABX. 

The  FAA  does  not  agree.  The  black 
stripe  is  used  to  distinguish  the  upper 
lock  links  made  fi'om  plate  or  bar 
material  that  are  being  repetitively 
inspected  until  they  are  replaced.  We 
have  confidence  that  operators  have  the 
capability  to  track  these  parts.  However, 
we  have  determined  that  the  black 
stripe  should  be  painted  adjacent  to  the 
part  number  to  distinguish  the  upper 
lock  Unk  from  other  parts. 


Request  ibr  Clarification 

One  commenter  would  like 
confirmation  that  if  no  manufacturer's 
serial  number  is  found  stamped  on  the 
upper  lock  link,  the  link  is  not  from  the 
affected  lot  of  hand  forged  links. 

The  FAA  agrees  with  the  commenter 
that  if  no  manufacturer's  serial  number 
is  found  stamped  on  the  upper  lock 
link,  the  link  is  not  from  the  affected  lot 
of  hand  forged  links.  Therefore, 
operators  must  accomplish  the  etch 
inspection  required  by  paragraph  (c)  of 
this  AD,  as  specified  in  paragraph  (b)(1) 
of  this  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  conunents  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biuden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  2,100  Model 
DC-9,  DC-9-80,  and  C-9  series 
airplanes:  Model  MD-88  airplanes;  and 
Model  MD-90  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  1,400  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  inspections  of  the  NLG  upper 
lock  link,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figines, 
the  cost  impact  of  this  inspection 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $84,000,  or  $60  per 
airplane. 

It  will  take  approximately  4  work 
hovus  per  airplane  to  accomplish  each 
required  replacement  of  the  NLG  upper 
lodn  link,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  will  cost 
approximately  $5,803  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  each  replacement  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$8,460,200,  or  $6,043  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiu-es  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  require^  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
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required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  adiministrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  impUcations  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9895  (62  FR 
3781,  January  27,  1997),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12658,  to  read  as 
follows: 

2002-04-01     McDonnell  Douglas: 

Amendment  39-12658.  Docket  97-NM- 
298-AD.  Supersedes  AD  97-02-10, 
Amendment  39-9895. 
Applicability:  Model  DC-9,  DC-9-80.  and 
C-9  series  airplanes;  Model  MD-88 
airplanes;  and  Model  MD-90  airplanes;  as 
listed  in  Boeing  Service  Bulletins  DC9-32- 
315,  and  MD90-32-033,  both  Revision  01, 
dated  October  24,  2000;  certificated  in  any 
category;  equipped  with  upper  lock  links, 
part  number  (P/N)  3914464-1,-501,  or -503. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 


modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  upper  lock  link  assembly  of 
the  nose  landing  gear  (NLG)  from  fracturing 
due  to  fatigue  cracking,  and  the  NLG 
consequently  failing  to  extend  fully,  which 
could  result  in  injury  to  passengers  and  flight 
crew,  and  damage  to  the  airplane, 
accomplish  the  following: 

Removing  and  Retaining  Upper  Lock  Link 

(a)  Remove  and  retain  the  upper  lock  link, 
P/N  3914464-1.-501,  or  -503,  and  attaching 
parts;  and  do  the  inspections  required  by 
paragraphs  (b)  and  (c)  of  this  AD,  per  either 
applicable  Boeing  and  McDonnell  Douglas 
service  bulletins  listed  In  Table  1  of  this  AD. 
The  actions  required  by  this  paragraph  shall 
be  done  at  the  applicable  time  specified  in 
paragraph  (a)(1)  or  (a)(2)  of  this  AD.  Table  1 
is  as  follows: 


Table  1 

Model 

Service  bulletin 

Revision  level 

Date 

DC-9,  DC-9-80,  and  C-9 
MD-88  airplanes. 

>eries  airplanes;  and 

McDonnell  Douglas  Service  Bulletin  DC9-32- 
315. 

Original 

March  11,  1999. 

Boeing  Service  Bulletin  DC9-32-315 

Revision  01  

October  24  2000 

MD-90  airplanes  

McDonnell  Douglas  Service  Bulletin  MD90-32- 
033. 

Original 

March  11,  1999. 

Boeing  Service  Bulletin  MD90-32-033  

Revision  01  

October  24  2000 

(1)  For  airplanes  on  which  the  inspection 
required  by  paragraph  (c)(1)  of  AD  97-02-10 
has  been  done:  Do  the  actions  before  5,000 
landings  since  the  last  inspection  done  per 
paragraph  (c)(1)  of  AD  97-02-10,  or  within 
90  days  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

(2)  For  airplanes  on  which  the  inspection 
required  by  paragraph  (c)(1)  of  AD  97-02-10 
has  NOT  been  done:  Do  the  actions  within 
2,500  landings  on  the  NLG  upper  lock  link 
after  the  effective  date  of  this  AD. 

Inspection 

(b)  Do  a  one-time  inspection  of  the  NLG 
upper  lock  link  assembly  per  Revision  01  of 
the  applicable  service  bulletin  Usted  in  Table 
1  of  this  AD  to  determine  whether  the  serial 
number  of  the  lock  link  is  identified  in  the 


affected  lot  specified  in  Condition  1  of  the 
Accomplishment  Instructions  of  Revision  01 
of  the  applicable  Boeing  and  McDonnell 
Douglas  service  bulletins  listed  in  Table  1  of 
this  AD. 

ConditiDn  1  (Hand  Forging  Serial  Number) 

(1)  If  the  sericd  number  of  the  upper  lock 
link  is  not  from  the  affected  lot  specified  in 
Revision  01  of  the  applicable  service  bulletin 
(Condition  1),  before  further  flight,  do  the 
etch  inspection  required  by  paragraph  (c)  of 
this  AD. 

(2)  If  the  serial  number  of  the  upper  lock 
link  is  from  the  affected  lot  specified  in  the 
Revision  01  of  the  applicable  service  bulletin 
(Condition  1),  before  further  flight,  replace 
the  lock  link  with  a  new  upper  lock  link,  P/ 
N  3914464-507;  a  reidentified  upper  lock 


link  by  adding  an  "F"  to  the  part  number, 
using  an  electro  chemical  deep  etch  method; 
or  a  new  upper  lock  link  assembly,  P/N 
5965065-507;  all  made  from  die  forged 
aluminum  material;  per  the  applicable 
service  bulletin.  Accomplishment  of  the 
replacement  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

Etch  Inspection 

(c)  Perform  a  one-time  etch  inspection  of 
the  NLG  upper  lock  link  to  determine 
whether  the  lock  link  is  made  from  die  forged 
aluminum  material  (Condition  2),  or  frttm 
plate  or  bar  material  (Condition  3);  per  the 
applicable  Boeing  and  McDonnell  Douglas 
service  bulletins  listed  in  Table  1  of  this  AD. 
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Condition  2  (Die  Forged  Aluminum 
Material) 

(1)  If  the  upper  lcx:k  link  is  made  from  die 
forged  alumi.ium  material,  before  further 
flight,  reston;  the  Rnish  and  reidentify  the 
lock  link  by  adding  an  "F"  to  the  part 
number,  using  an  electro  chemical  deep  etch 
method,  per  the  applicable  service  bulletin. 
Identification  of  the  lock  link  as  being  made 
from  die  forged  aluminum  material 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

Condition  3  (Plate  or  Bar  Material) 

(2)  If  the  NLG  upper  lock  link  is  made  from 
plate  or  bar  material,  before  further  flight,  do 
either  Condition  3,  Option  1,  as  specified  by 
paragraph  (c)(2)(i)  of  this  AD,  or  Condition  3, 
Option  2,  as  specified  by  paragraphs  (c)(2)(ii) 
and  (c)(2)(iii)  of  this  AD. 

ConditioB  3,  Option  1 

(i)  Permanently  remove  any  discrepant 
uppter  lock  link  and  replace  with  a  new 
upper  lock  Unk.  P/N  3914464-507;  a 
reidentified  upper  lock  link  by  adding  an  "F" 
to  the  part  number,  using  an  electro  chemical 
deep  etch  method;  or  a  new  upper  lock  link 
assembly,  P/N  5965065-507;  all  made  from 
die  forged  aluminum  material;  per  the 
applicable  service  bulletin.  Accomplishment 
of  the  replacement  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

Condition  3,  Option  2 

(ii)  Restore  the  link  finish  and  reidentify 
the  upper  lock  link  by  adding  a  black  paint 
stripe  adjacent  to  the  part  number,  indicating 
that  the  pari  is  not  made  from  die  forged 
aluminum  material,  per  the  applicable 
service  bulletin. 

(iii)  Do  a  high  frequency  eddy  current 
(HFEC)  or  Type  I  fluorescent  penetrant 


inspection  of  the  upper  lock  link  assembly, 
P/N  3914464-1,-501,  or  -50i  to  detect 
cracking  of  the  assembly;  per  McDonnell 
Douglas  Alert  Service  Bulletin  DC9-32A298 
R02,  Revision  02  (for  Model  DC-9,  DC-9-80. 
and  C-9  series  airplanes;  and  Model  MD-88 
airplanes),  or  Alert  Service  Bulletin  MD90- 
32A019  R02,  Revision  02  (for  Model  MD-90 
airplanes),  both  dated  October  29, 1997;  as 
applicable. 

Actions  Following  the  Inspection  Required 
by  Paragraph  (c)(2)(iii)  of  This  AD 

(d)  If  no  crack  is  detected  during  the  HFEC 
or  Type  I  fluorescent  penetrant  inspection 
required  by  paragraph  (c)(2)(iii)  of  this  AD, 
within  2,500  landings  on  the  NLG  upper  lock 
link  since  accomplishment  of  the  inspection 
performed  per  paragraph  (c)(2)(iii)  of  this  AD, 
as  applicable,  do  that  inspection  a  second 
time.  If  no  crack  is  detected  during  this 
second  inspection,  within  2,500  landings 
afrer  accomplishment  of  the  second 
inspection,  replace  the  upper  lock  link  with 

a  new  upper  lock  link,  P/N  3914464-507;  a 
reidentified  upper  lock  link  by  adding  an  "F" 
to  the  part  number,  using  an  electro  chemical 
deep  etch  method:  or  a  new  upper  lock  link 
assembly,  P/N  5965065-507;  all  made  from 
die  forged  aluminum  material;  per  the 
applicable  Boeing  and  McDonnell  Douglas 
service  bulletins  listed  in  Table  1  of  this  AD. 
Accomplishment  of  the  replacement  action 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(e)  If  any  crack  is  detected  during  the  HFEC 
or  Type  I  fluorescent  penetrant  inspection 
required  by  paragraph  (c)(2)(iii)  or  (d)  of  this 
AD,  before  further  flight,  replace  the 
discrepant  NLG  upper  lock  link  with  a  new 
upper  lock  link,  P/N  3914464-507;  a 
reidentified  upper  lock  link  by  adding  an  "F" 
to  the  part  number,  using  an  electro  chemical 

Table  2 


deep  etch  method;  or  a  new  upper  lock  link 
assembly,  P/N  5965065-507;  all  made  from 
die  forged  aluminum  material;  per  the 
applicable  Boeing  and  McDonnell  Douglas 
service  bulletins  listed  in  Table  1  of  this  AD. 
Accomplishment  of  the  replacement 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(f)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
97-02-10,  amendment  39-9895,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Special  Flight  PermitB 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)(1)  The  actions  shall  be  done  per  the 
applicable  Boeing  service  bulletin  listed  in 
Table  2  of  this  AD.  Table  2  is  as  follows: 


Service  bulletin 

Revision  level 

Date 

(0  McDonneU  Douglas  Service  Bulletin  DC9-32-315  

Original 

March  11,  1999. 

(ii)  Boeing  Service  Bulletin  DC9-32-315  

01  

October  24.  2000. 

(iM)  McDonnell  Douglas  Service  Bulletin  MD90-32-033 

Original 

March  11,  1999. 

(iv)  Boeing  Service  Bulletin  MD90-32-033 

01  

October  24,  2000. 

(V)  McDonnell  Douglas  Alert  Service  Bulletin  DC9-32A298  R02 

02  

October  29,  1997. 

(vi)  McDonnell  Douglas  Alert  Service  Bulletin  MD90-32A019  R02  

02  

October  29,  1997. 

(2)  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  G1-L5A  (D80O-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 


Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Efiective  Date 

(i)  This  sunendment  becomes  effective  on 
March  28,  2002. 

Issued  in  Renton,  Washington,  on  February 
11,2002. 
Vi  L.  Lipald, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  02-3848  Filed  2-20-02;  8:45  am) 

B«JJNG  CODE  4V10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD07-0&-129] 

RIN2115-AE47 

Dratwbridge  Operation  Regulations: 
Gulf  Intracoastal  WatenMiy,  Boca 
Grande,  Charlotte  County,  FL 

AGENCY:  Coast  Guard,  DOT. 
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ACTION:  Final  rule. 


summary:  The  Coast  Guard  is  changing 
the  operating  regulations  of  the 
Gasparilla  Islcuid  Causeway  drawbridge 
on  the  Gulf  Intracoastal  Waterway,  mile 
34.3,  in  Boca  Grande,  Florida.  This  rule 
will  allow  the  bridge  owner  or  operator 
to  open  the  bridge  on  signal;  except  that 
from  January  1  to  May  31,  from  7  a.m. 
to  5  p.m.,  the  draw  need  only  open  on 
the  hoiu",  quarter  hoiu,  half  hour  and 
three  quarter  hour. 

DATES:  This  rule  is  effective  March  25, 
2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  ICGD07-00- 
129]  and  are  available  for  inspection  or 
copying  at  Commander  (obr).  Seventh 
Coast  Guard  District,  909  S.E.  1st 
Avenue.  Miami.  FL  33131,  between  7:30 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  Hobdays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Dragon,  Project  Officer,  Seventh 
Coast  Guard  District,  Bridge  Branch,  at 
(305)  415-6743. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  March  20,  2001,  we  pubhshed  a 
notice  of  proposed  rulemaldng  (NPRM) 
entitled  Drawbridge  Operation 
Regulations;  Gulf  Intracoastal 
Waterway,  Boca  Grande,  Charlotte 
County,  FL  in  the  Federal  Register  (66 
FR  15677).  We  did  not  receive  any 
letters  commenting  on  the  proposed 
rule.  No  public  hearing  was  requested 
and  none  was  held. 

Background  and  Purpose 

The  Gasparilla  Island  Causeway 
Drawbridge  across  the  Gulf  Intracoastal 
Waterway,  mile  34.3,  has  a  vertical 
clearance  of  9  feet  at  mean  high  water 
and  a  horizontal  clearance  of  81  feet. 
The  OMraer  of  the  bridge  requested  a 
change  to  current  operating  schedule  in 
effect  from  January  1  through  May  31. 
The  owner  requested  that  scheduled 
openings  start  at  7  a.m.,  three  hoiu:s 
earlier  than  the  current  regulations 
provide,  to  ease  the  flow  of  seasonal 
vehicular  traffic  during  the  morning, 
This  nde  will  ease  the  seasonal  vehicle 
traffic  flow  diuing  the  morning  rush 
hour  and  have  little  to  no  impact  on 
vessel  traffic. 

Regulatory  Evaluation 

•  This  nde  is  not  a  "sigiuficant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 


and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
jegulatory  poUcies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979) 
because  this  rule  only  extends  the 
existing  bridge  operating  schedule  from 
January  1  to  May  31  for  three  houirs  in 
the  morning  and  still  provides  for 
openings  every  15  minutes. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  nde  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owTied  and  operated  and  are  not 
dominemt  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  Uiis  final  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  rule  only  slightly  alters  the 
current  bridge  operating  schedule  and 
still  provides  for  openings  every  15 
minutes. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  woiUd  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regtdatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  ndemaking 
process.  If  the  nde  will  affect  your  small 
business,  organization,  or  government 
jiuisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  luiderstanding 
this  rule. 

We  also  have  a  point  of  contact  for 
commenting  on  actions  by  employees  of 
the  Coast  Guard.  Small  businesses  may 
send  comments  on  the  actions  of 
Federed  employees  who  enforce,  or 
otherwise  determine  compliance  with, 
Federal  regtUations  to  the  Small 
Business  and  Agricidtiu«  Regtdatory 
Enforcement  Ombudsman  and  the 


Regional  Small  Business  Regtdatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-688-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  final  rule  calls  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  1313, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  imder  that  Order  and  have 
determined  that  this  rule  does  not  have 
impUcations  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
peulicular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  wath  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  Utigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 
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Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under.  Figure  2-1,  paragraph  32(e)  of 
Commandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efifects 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
luider  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  feasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  In  §  117.287,  paragraph  (a-l)  is 
revised  to  read  as  follows: 

§117^87    Gutf  tntracoastal  Waterway. 

***** 

(a-l)  The  draw  of  the  Gasparilla 
Island  Causeway  drawbridge,  mile  34.3, 
at  Boca  Grande  shall  open  on  signal; 
except  that  from  January  1  to  May  31, 
from  7  a.m.  to  5  p.m.,  the  draw  need 


open  only  on  the  hoiu,  quarter  hour, 
half  hour  and  three  quarter  hour. 

***** 

Dated:  February  8,  2062. 
John  E.  Crowley,  Jr., 

Captain,  U.S.  Coast  Guard,  Commander 
Seventh  Coast  Guard  District,  Acting. 
[FR  Doc.  02-4206  Filed  2-20-02;  8:45  am] 

BILLING  CODE  4910-15-f> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[0H1 1 8-1  a;  FHL-71 33-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  OH 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  approves  the  State 
Implementation  Plan  (SIP)  for  New 
Source  Review  (NSR)  provisions  for 
nonattainment  areas  for  the  Ohio 
Environmental  Protection  Agency 
(OEPA).  This  action  follows  up  an  April 
22,  1996  rulemaking  action,  in  which 
EPA  proposed  to  conditionally  approve 
the  requested  revisions  to  the  Ohio 
Administrative  Code  (OAC).  Since  that 
rulemaking  action,  OEPA  has  submitted 
a  series  of  revisions  to  address  problems 
that  were  preventing  full  approval  and 
to  make  other,  approvable  changes  in 
the  rules.  The  rules  incorporate  the 
general  NSR  provisions  applying  to  both 
attainment  and  nonattainment  areas. 
Other  rules  incorporate  the  NSR 
provisions  that  only  apply  to 
nonattainment  areas.  EPA  also  approves 
the  rules  for  public  notice  procedure  in 
a  August  10, 1999  SIP  revision  request 
made  by  OEPA.  These  rules  apply  to  air 
pollution  construction  permits  issued 
under  the  attainment  and  nonattainment 
parts  of  the  SIP. 

DATES:  This  rule  is  effective  on  April  22, 
2002,  unless  the  EPA  receives  relevant 
adverse  written  comments  by  March  25, 
2002.  If  adverse  comment  is  received, 
the  EPA  will  pubUsh  a  timely 
withdrawal  of  the  rule  in  the  Federal 
Register  and  inform  the  public  that  the 
rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  sent  to: 

Pamela  Blakley,  Chief,  Permits  and 
Grants  Section  (IL/IN/OH),  Air  Programs 
Branch,  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 


Copies  of  the  dociunents  relevant  to 
this  action  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  Permits  and  Grants 
Section,  Air  Programs  Branch,  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Please  contact  Kaushal  Gupta  at  (312) 
886-6803  or  Jorge  Acevedo  at  (312) 
886-2263  before  visiting  the  Region  5 
office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kaushal  Gupta,  Environmental 
Engineer,  Permits  and  Grants  Section 
(IL/IN/OH),  Air  Programs  Branch,  (AR- 
18J),  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312)  886-6803.  For  further  information 
regarding  OEPA's  rules  for  public  notice 
procediue,  please  contact  Jorge 
Acevedo,  Environmental  Engineer, 
Permits  and  Grants  Section  (IL/IN/OH), 
Air  Programs  Branch,  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (312)  886-2263. 
SUPPLEMENTARY  INFORMATION:  This 
supplementary  information  section  is 
organized  as  follows: 

A.  What  is  tiie  purpose  of  this  document? 

B.  Who  is  affected  by  this  action? 

C.  What  is  the  history  of  OEPA's  NSR 
program? 

D.  How  are  OEPA's  NSR  rules  structured? 

E.  Are  OEPA's  NSR  general  nonattainment 
rules  now  approvable? 

F.  Are  OEPA's  NSR  attainment  rules  now 
approvable? 

G.  Are  OEPA's  rules  for  public  notice 
procedure  approvable? 

H.  What  comments  have  the  public 

submitted,  and  what  are  EPA's  responses? 
I.  What  is  today's  final  action? 

A.  What  Is  the  Purpose  of  This 
Document? 

This  dociunent  is  our  approval  of  the 
SIP  revision  request  that  OEPA  has 
subrnitted  for  its  NSR  program.  In  part, 
this  dociunent  follows  up  on  our  April 
22,  1996  proposed  rulemaking  action 
(61  FR  17669),  in  which  we  proposed  to 
conditionally  approve  the  Sff  for 
general  NSR  rules  and  NSR  rules  for 
nonattainment  areas.  In  this  dociunent, 
we  address  a  series  of  SIP  revisions 
made  by  OEPA  since  our  April  22, 1996 
proposal  and  explain  why  those 
revisions  are  approvable.  We  also 
approve  additions  to  the  SIP  for  general 
NSR  language  and  for  public  notice 
procediues. 

B.  Who  Is  Aifected  by  This  Action? 

Because  the  fully  approved  NSR 
program  is  similar  to  the  program  that 
OEPA  already  operates  under  delegated 
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authority,  air  pollution  sources  will 
generally  not  be  affected  by  this  action. 
Under  the  additional  public  notice 
procedures,  however,  people  must  file 
NSR  permit  appeals  with  OEPA  rather 
than  with  the  EPA  Environmental 
Appeals  Board  as  they  have  been  doing 
under  the  delegated  program. 

C.  What  Is  the  History  of  Ohio's  NSR 
Program? 

OEPA  submitted  its  first  NSR  SIP 
revision  request  on  January  31, 1972, 
and  submitted  replacement  regulations 
on  Jime  6, 1973.  The  regulations 
submitted  by  the  State  provided 
requirements,  such  as  best  available 
technology,  that  were  meant  to  be 
uniformly  applied  throughout  the  State. 

The  Clean  Air  Act  Amendments 
(CAAA)  of  1977,  however,  required 
States  to  go  further  than  uniformly 
applied  regulations.  The  CAAA  of  1977 
provided  for  the  designation  of  areas 
within  a  State  as  "attainment"  or 
"nonattainment."  An  "attainment"  area 
meets  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  one  of  six 
criteria  pollutants:  Total  suspended 
particulates,  sulfiu  dioxide,  ozone, 
carbon  monoxide,  nitrogen  dioxide  and 
lead.  A  "nonattainment"  area  does  not 
meet  the  NAAQS  for  one  or  more 
pollutants.  The  CAAA  of  1977  required 
States  to  adopt  more  stringent 
regulations,  such  as  offsets  and  lowest 
achievable  emission  rate  (LAER),  for 
new  pollution  soiuces  in  nonattainment 
areas. 

OEPA  submitted  a  request  to 
incorporate  revised  regulations  in  the 
SIP  on  October  4,  1982,  and  January  24, 
1993,  in  order  to  comply  with  the 
CAAA  of  1977.  These  revised 
regiUations  sought  to  add  the  offset 
requirements  to  the  SIP  by  incorporating 
Appendix  S  to  Title  40,  Part  51  of  the 
Code  of  Federal  Regulations.  We  granted 
only  limited  approval  of  the  revised 
regulations  on  September  8,  1993  (58  FR 
47214),  stating  that  the  regulations  did 
not  satisfy  the  nonattainment  area 
planning  requirements  of  Title  I,  Part  D 
of  the  Clean  Air  Act  (CAA). 

The  CAAA  of  1990  imposed  yqt 
further  NSR  requirements  for 
nonattainment  areas.  Pursuant  to  these 
latter  amendments,  OEPA  submitted  a 
request  to  revise  the  entire  SIP  package 
on  August  20,  1993.  We  proposed  to 
disapprove  the  SIP  revision  request 
because  it  was  not  sufficient  to  satisfy 
the  Part  D  requirements  of  the  CAA  on 
March  4, 1994  (59  FR  10349).  The  final 
disapproval  of  the  State  request  was 
published  on  September  21,  1994  (59  FR 
48392). 

OEPA  submitted  another  SIP  revision 
request  on  March  1,  1996.  On  April  22, 


1996  (61  FR  17669),  we  proposed  to 
conditionally  approve  the  general  and 
nonattainment  provisions  in  the  SIP.  We 
stated  that  the  proposed  provisions  were 
deficient  for  not  providing  a  definition 
for  "pollution  control  project."  We 
stated  that  this  deficiency  had  to  be 
corrected  in  order  for  the  nonattainment 
provisions  to  be  fully  approved.  OEPA 
subsequently  submitted  revisions  to  its 
request  dated  March  1,  1996,  April  16, 
1997,  September  5,  1997,  December  4, 
1997,  and  April  21,  1998.  We  have  not 
taken  formal  action  on  our  proposed 
conditional  approval  of  the 
nonattainment  NSR  program,  nor  have 
we  previously  acted  on  the  subsequent 
SIP  revision  requests.  The  subsequent 
SIP  revision  requests  allow  us  to  fully 
approve  the  program  for  reasons 
described  below. 

The  CAA  requires  that  the  public  be 
given  sufficient  time  to  comment  on  a 
permit  before  the  permit  is  issued.  On 
August  19, 1999,  OEPA  submitted  a 
request  for  approval  of  the  incorporation 
of  OAC  3745-47-01,  3745-47-02,  3745- 
47-03,  3745-47-05, 3745-47-07,  and 
3745-47-08(D)  into  the  SIP. 

D.  How  Are  OEPA's  NSR  Rules 
Structured? 

Part  D  of  Title  I  of  the  CAA  requires 
OEPA  to  submit  a  SIP  revision  for  NSR 
rules  for  nonattainment  areas.  OEPA 
submitted  this  SIP  in  the  form  of  OAC 
3745-31-21  to  3745-31-27.  These  rules 
were  the  subject  of  our  April  22,  1996 
proposed  conditional  approval.  OEPA 
also  submitted  general  NSR  provisions 
applying  to  both  atteiinment  and 
nonattainment  areas  in  the  form  of  OAC 
3745-31-01  to  3745-31-10. 

Part  C  of  Title  I  of  the  CAA  requires 
public  notice  procediu^s  for  attainment 
areas.  40  CFR  51.165  and  51.166  contain 
the  requirements  for  an  NSR  permitting 
program  and  for  the  public  noticing  of 
permits.  OEPA  satisfied  these 
requirements  by  submitting  OAC  3745- 
47-01,  3745-47-02,  3745-47-03,  3745- 
47-05,  3745-47-07  and  3745-47-08(D). 

E.  Are  OEPA's  NSR  General  and 
Nonattainment  Rules  Now  Approvable? 

Yes,  because  OEPA  has  submitted 
rules  that  correct  the  deficiency  that  had 
prevented  us  from  fully  approving  the 
rules.  The  January  21, 1997  submittal 
introduced  a  definition  for  "pollution 
control  project"  at  OAC  3745-31- 
OlCIT).  OEPA's  definition  comports 
with  the  Federal  definition  at  40  CFR 
51.165  (a)(l)(xxv). 

The  OEPA  submittals  subsequent  to 
the  March  1,  1996  revision  request  made 
some  other  definitional  changes  that  we 
find  approvable.  The  submittals 
amended  or  added  the  definitions  for 


the  following  terms  in  OAC  3745-31-01 
to  make  the  RiUe  more  consistent  with 
40  CFR  51:  "Actual  emissions," 
"electric  utility  steam  generating  unit," 
"major  modification,"  "reactivation  of  a 
very  clean  coal-fired  electric  utility 
steam  generating  unit."  "repowering," 
and  "representative  actual  emissions." 
Because  these  amendments  and 
additions  make  the  Rule  more 
consistent  with  Federal  regulations,  we 
find  them  approvable. 

The  submittals  amended  or  added  the 
definitions  of  the  following  terms  to 
make  them  clearer  or  to  consolidate  the 
definitions  at  OAC  3745-31-01:  "Clean 
coal  technology  demonstration  project," 
"major  modification,"  "modify"  or 
"modification,"  "net  emissions 
increase,"  and  "temporary  clean  coal 
technology  demonstration  project." 
Because  these  amendments  and 
additions  clarify  and  reorganize  the  rule 
without  changing  any  of  the  definitions, 
we  find  them  approvable. 

The  submittals  amended  the 
definition  of  "potential  to  emit"  (PTE)  at 
OAC  3745-31-01  in  order  to  allow 
emission  limits  that  are  practically  and 
legally  enforceable  by  the  State  to  be 
used  to  restrict  the  potential  to  emit  of 
a  source.  OEPA  has  made  this  clarifying 
change  based  on  the  Federal  definition 
of  PTE  being  stricken  by  the  Court 
ruling  in  National  Mining  Ass'n  v. 
United  States  Environmental  Protection 
Agency,  59  F.3d  1351  (D.C.  Cir.  1995). 
Because  we  have  not  reformulated  a 
definition  for  PTE,  and  because  OEPA's 
amendment  here  comports  with  oiu 
guidance,  we  find  this  requested 
amendment  approvable.  Futiue  changes 
to  the  requested  SIP  revision's 
definition  of  PTE  may  become  necessary 
if  we  reformulate  our  PTE  policy  in  the 
futiue. 

The  SIP  revision  requests  amended 
the  definition  of  "modify  or 
modification"  at  OAC  3745-31-01  as  it 
applies  to  solid  waste  disposal  facilities 
and  infectious  waste  treatinent  facilities. 
The  definition  now  requires  a  permit 
only  for  modifications  that  substantially 
increase  the  limits  of  solid  waste 
placement  horizontally  or  vertically, 
rather  than  for  modifications  that 
substantially  change  the  depth  of 
excavation,  finished  topography,  or  total 
capacity.  We  find  this  amendment 
approvable  because  it  will  reduce  the 
number  of  permits  issued  for 
modifications  that  have  no  significant 
impact  on  air  quality.  Second,  the 
definition  of  "modify  or  modification" 
now  requires  permits  for  a  modification 
in  waste  handling,  an  increase  in 
treatment  capacity,  or  any  other 
substantial  -change  of  an  infectious 
waste  treatment  facility.  Because  this 
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revision  request  broadens  the  scope  of 
the  term  "modify  or  modification"  to 
include  substantial  changes  at  infectious 
waste  treatment  facilities,  we  find  it 
approvabie. 

F.  Are  OEPA's  NSR  Attainment  Rules 
Now  Approvabie? 

Yes.  OEPA's  NSR  attainment  niles 
fulfill  the  requirements  of  the  Clean  Air 
Act  with  three  exceptions:  OEPA's  rules 
do  not  include  a  25  tons  per  year 
significance  level  for  particulate  matter; 
the  50  ton  per  year  significance  level  for 
municipal  solid  waste  landfill  emissions 
as  required  by  40  CFR  51.166(b){23){I); 
and  because  total  reduced  sulfur  and 
reduced  sulfur  compoimds  incorrectly 
exclude  hydrogen  sulfide.  In  a 
December  5,  2000,  letter  seeking 
comment  on  rule  changes  to  OAC  3745- 
31 ,  OEPA  committed  to  correct  the 
definition  of  significance  in  OAC  3745- 
31.  Because  OEPA's  rules  meet  all  of  the 
requirements  of  40  CFR  51.165  and 
51.166  with  these  exceptions  and  OEPA 
has  started  the  process  to  correct  the 
deficiencies,  it  is  appropriate  to  finalize 
the  conditional  approval.  The 
conditional  approval  provides  that  if 
OEPA  does  not  submit  approvabie 
changes  within  one  year  timeframe,  we 
will  disapprove  OEPA's  attainment 
rules. 

G.  Are  OEPA's  Rules  for  Public  Notice 
Procedure  Approvabie? 

Yes,  because  they  fulfill  the  public 
participation  requirements  specified  in 
Part  C  of  Title  I  of  the  CAA,  40  CFR 
51.165,  and  40  CFR  51.166. 

H.  What  Comments  Have  the  Public 
Submitted,  and  What  Are  EPA's 
Responses? 

In  a  June  21.  1996  letter,  the  Ohio 
Electric  Utility  Institute  submitted  two 
formal  comments  in  response  to  our 
proposed  conditional  approval  of  Ohio's 
NSR  program.  Below  are  the  comments 
and  our  responses. 

Comment:  "In  [the  April  22, 1996 
proposed  conditional  approval  61  FR 
17669],  USEPA  states  that,  because  of 
certain  definitional  omissions,  "Ohio 
has  not  given  electric  operating  units 
the  additional  flexibiUty  that  the 
Federal  rules  would  otherwise  allow" 
(presumably  under  the  so-called 
WEPCO  rules,  which  are  incorporated 
into  the  Federal  New  Soiut:e  Review 
program).  USEPA  goes  on  to  state:  "On 
this  point,  the  state  [requirements  are] 
more  stringent  than  the  federal 
requirements  and,  therefore,  are 
approvabie."  (See  pages  17673-17674.) 
Regarding  USEPA's  contention  that 
OEPA  did  not  intend  to  incorporate  the 
flexibility  afforded  by  the  WEPCO  rules 


as  part  of  the  Ohio  New  Source  Review 
program,  the  Utilities  have  the  following 
two  comments. 

"First,  the  mere  absence  of  certain 
federal  definitions  from  the  submitted 
New  Source  Review  rules  cannot  be 
construed  as  evidence  of  Ohio  EPA's 
intent  to  adopt  a  more  stringent  federal 
program.  On  the  contrary,  Ohio  EPA  has 
bad  a  consistent  policy  of  implementing 
its  New  Soiuce  Review  program  to 
a^ord  the  maximum  flexibility  provided 
by  Federal  law.  Ohio  EPA  has 
implemented  its  policy  of  maximum 
flexibility,  even  though  Ohio  New 
Source  Review  rules  did  not  include 
many  specific  Federal  definitions.  For 
instance,  although  Ohio  EPA  regulations 
never  specifically  provided  for  a 
"netting"  rule  in  order  to  avoid  PSD 
[Prevention  of  Significant  Deterioration] 
or  nonattainment  review,  Ohio  EPA  has 
consistently  implemented  its  New 
Soiuce  Review  permitting  program  to 
allow  sources  to  "net"  out  of  PSD  or 
nonattainment  review.  Ohio 
accomplished  this  important  policy 
decision  by  relying  on  other  parts  of 
Ohio  statutory  law  and  regulatory 
provisions  which  required  Ohio  EPA  to 
issue  permits  in  accordance  with 
Federal  law.  This  practice  of 
incorporating  Federal  flexibility  "by 
reference"  into  the  Ohio  air  pollution 
control  laws  is  one  that  is  well 
established  in  Ohio  and  well 
imderstood  by  the  Region.  Accordingly, 
it  is  inappropriate  for  USEPA  to  infer 
that  certain  definitional  omissions 
reflect  an  intent  by  Ohio  EPA  to  be  more 
stringent  than  Federal  law.  The  Utilities 
suggest  that  in  any  fined  action  on  these 
rules,  USEPA  delete  any  textual 
material  which  implies  or  suggests  that 
Ohio  EPA  did  not  intend  to  allow 
maximum  WEPCO  flexibility." 

Our  response  to  this  comment:  EPA's 
comment  in  the  relevant  proposed  rule 
deals  only  with  OEPA's  rulemaking,  and 
not  the  State's  implementation  policy.  It 
is  in  the  pubUc  interest  to  note 
whenever  Ohio's  SIP  is  more  stringent 
or  less  stringent  than  Federal 
requirements.  Neither  the  State's 
implementation  history  nor  their 
opinion  on  WEPCO  flexibility  bear  on 
EPA's  evaluation  that  the  SIP  provisions 
are  acceptable.  No  inference  is  made  or 
intended  in  this  action  regarding 
OEPA's  "intent." 

Comment:  "As  a  second  comment,  the 
Utilities  note  that  several  other 
commentors  (including  the  Ohio 
Chamber  of  Conunerce  and  the  Ohio 
Petroleum  Coujicil)  have  suggested  that 
USEPA  refrain  from  any  final  approval 
of  the  Ohio  New  Source  Review  rules 
until  Ohio  EPA  is  afforded  time  to 
submit  technical  conforming 


amendments  to  the  regulations  which 
will  clearly  and  explicitly  refer  to  the 
WEPCO  definitional  requirements.  The 
Utilities  strongly  support  other  Ohio 
industry  groups  on  this  point.  Because 
of  the  vital  importance  of  the  WEPCO 
rule  to  the  Utilities  in  Ohio,  USEPA 
should  take  no  final  position  that 
suggests  such  flexibility  has  been 
revoked.  Rather,  USEPA  should  allow 
Ohio  EPA  the  time  to  submit  the 
technical  amendments  necessary  to 
conform  the  Ohio  rules  to  the  WEPCO 
definitions." 

Our  response  to  this  comment:  We  are 
obligated  to  act  on  OEPA's  rule 
submittals  as  they  are  received  unless 
OEPA  requests  a  delay  in  action.  OEPA 
has  made  no  such  request,  nor  have  they 
stated  any  intention  to  submit  technical 
amendments.  Therefore,  we  are  acting 
on  the  request  as  submitted  by  the  State. 

I.  What  Is  Today's  Final  Action? 

In  this  rule,  EPA  approves  OEPA's 
March  1, 1996  request,  as  amended  by 
OEPA's  April  16, 1997  request,  for 
additions  and  revisions  to  OAC  3745- 
31-01  to  3745-31-10,  and  OAC  3745- 
31-21  to  3745-31-27.  EPA  also 
approves  OEPA's  August  10,  1999 
request  for  additions  to  OAC  3745—47- 
01,  3745-47-02,  3745-47-03,  3745-47- 
05,  3745^7-07  and  3745-47-08(D). 

EPA  is  publishing  this  action  without 
prior  proposal  because  EPA  views  this 
action  as  a  noncontroversial  revision 
and  anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  EPA  is 
proposing  to  approve  the  State  Plan 
should  adverse  or  critical  written 
comments  be  filed.  This  action  will  be 
effective  without  further  notice  unless 
EPA  receives  relevant  adverse  written 
comment  by  March  25,  2002.  Should 
EPA  receive  such  comments,  it  will 
publish  a  final  rule  informing  the  public 
that  this  action  will  not  take  effect.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  Aoril  22,  2002. 

Nothing  in  tnis  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State  plan. 
Each  request  for  revision  to  a  State  Plan 
shall  be  considered  separately  in  light  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
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-therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4).  This  rule  also  does  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failiu%  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 


section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  April  22,  2002. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coml  of  Appeals  for  the 
appropriate  circuit  by  April  22,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

V.  List  of  Sutqects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Sulfur  Oxide, 
Volatile  organic  compoimds. 


Dated:  December  6,  2001. 
Norman  Niedergang, 

Acting  Regional  Administrator.  Region  5. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I  of  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Section  52.1870  is  amended  by 
adding  paragraph  (c)(l 26)  to  read  as 
follows: 

§52.1870    Identification  of  plan. 

***** 

(c)  *   *   *     - 

(126)  On  March  1,  1996,  Ohio 
submitted  revisions  to  its  Permit  to 
Install  rules  as  a  revision  to  the  State 
implementation  plan.  The  request  was 
supplemented  on  April  16.  1997. 
September  5, 1997,  December  4, 1997, 
April  21,  1998,  and  August  19,  1999. 

(i)  Incorporation  by  reference. 

(A)  Ohio  Administrative  Code  Rules 
3745-31-01  through  3745-31-03,  3745- 
31-05,  3745-31-09,  3745-31-10,  3745- 
31-21  through  3745-31-27.  effective 
April  12,  1996;  3745-31-04  and  3745- 
31-06,  effective  September  18, 1987; 
3745-31-07  and  3745-31-08,  effective 
August  15, 1982. 

(B)  Ohio  Administrative  Code  Rules 
3745-47-01,  3745-47-02, 3745-47-03. 
3745-47-05,  3745-47-07  and  3745-47- 
08  (D),  effective  June  30.  1981. 

(FR  Doc.  02-3760  Filed  2-20-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MN70-7295a;  FRL-7136-4] 

Approval  and  Promulgation  of 
implementation  Plans;  Minnesota 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  The  Environmental  Protection 
Agency  is  approving  a  site-specific 
revision  to  the  Minnesota  Sulfur 
Dioxide  (SO2)  State  Implementation 
Plan  (SIP)  for  Koch  Petroleimi  Group, 
LP  (Koch).  The  Minnesota  Pollution 
Control  Agency  (MPCA)  submitted  the 
SIP  revision  request  on  May  2,  2001. 
The  request  is  approvabie  because  it 
satisfies  the  requirements  of  the  Clean 
Air  Act  (Act).  "The  rationale  for  the 


7958  Federal  Register /Vol.  67,  No.  35 /Thursday,  February  21,  2002 /Rules  and  Regulations 


approval  and  other  information  are 
provided  in  this  document. 
DATES:  This  direct  final  rule  will  be 
effective  April  22,  2002,  unless  EPA 
receives  adverse  comment  by  March  25, 
2002.  If  EPA  receives  adverse 
comments,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  may  be 
mailed  to:  Carlton  Nash,  Chief, 
Regulation  Development  Section.  Air 
Programs  Branch  (AR-18J),  United 
.  States  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  inspection  during  normal 
business  hours  at  the  above  address. 
(Please  telephone  Christos  Panes  at 
(312)  353-8328,  before  visiting  the 
Region  5  office.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Christos  Panes,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
Air  and  Radiation  Division,  United 
States  Environmental  Protection 
Agency,  Region  5,77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312) 353-8328. 

SUPPLEMENTARY  INFORMATION:  This 
supplemental  information  section  is 
organized  as  follows: 

I.  General  Information 

1.  What  action  is  EPA  taking  today? 

2.  Why  is  EPA  taking  this  action? 

3.  What  is  the  background  for  this  action? 
n.  Review  of  State  Implementation  Plan 

Revision 

1.  Why  did  the  State  submit  this  SIP 
Revision? 

2.  What  did  Minnesota  submit  for  approval 
into  the  SIP? 

3.  How  does  the  SIP  revision  show 
attainment  of  the  SO2  standards? 

ni.  Final  Rulemaking  Action 
rV.  Administrative  Requirements 

I.  General  Information 

1.  \Nhat  Action  Is  EPA  Taking  Today? 

In  this  action,  EPA  is  approving  into 
the  Miimesota  SO2  SIP  a  site-specific 
revision  for  Koch,  located  in  the  Pine 
Bend  Area  of  Rosemount,  Dakota 
Coimty,  Minnesota.  Specifically,  EPA  is 
approving  and  thereby  incorporating 
Amendment  No.  5  to  Koch's 
administrative  order  (order)  into  the 
Minnesota  SO2  SIP. 

2.  Why  Is  EPA  Taking  This  Action? 

EPA  is  taking  this  action  because  the 
state's  submittal  for  Koch  is  fully" 
approvable.  The  SIP  revision  provides 
for  attainment  and  maintenance  of  the 
SO2  National  Ambient  Air  Quality 
Standards  (NAAQS)  and  satisfies  the 
applicable  SO2  requirements  of  the  Act. 


A  more  detailed  explanation  of  how  the 
state's  submittal  meets  these 
requirements  is  in  EPA's  November  9, 
2001  Technical  Support  Dociunent 
(TSD). 

3.  What  Is  the  Background  for  This 
Action? 

EPA  designated  Air  Quality  Control 
Region  (AQCR)  131,  which  contains 
Dakota  County,  as  a  primary  SO2 
nonattainment  area  on  March  3,  1978 
(43  FR  8962)  based  on  monitored 
violations  of  the  primary  SO2  NAAQS 
from  1975  throu^  1977.  In  response  to 
the  Part  D  requirements  of  the  Act, 
MPCA  submitted  a  final  SO2  plan  for 
AQCR  131  on  August  4,  1980.  EPA 
approved  the  Minnesota  Part  D  SO2  SIP 
for  AQCR  131  on  April  8,  1981  (46  FR 
20996).  Based  on  monitored  violations 
recorded  in  1982,  EPA  declared  the 
Dakota  County  SO2  SIP  inadequate  and 
issued  a  call  for  revisions  to  the 
Minnesota  SO2  SIP  on  December  5, 1984 
(49  FR  47488). 

On  July  29. 1992  MPCA  submitted  to 
EPA  a  revision  to  the  SO2  SIP  for  the 
Dakota  Coimty /Pine  Bend  SO2 
nonattainment  area  demonstrating 
attaimnent  of  the  SO2  NAAQS  in 
response  to  the  SIP  call.  The  modeling 
for  the  SIP  attainment  demonstration 
showed  that  Koch  was  a  culpable  source 
for  the  1982  violations  and  therefore, 
MPCA  issued  an  order  to  Koch  based  on 
the  modeling.  The  state  submitted  the 
revised  order  for  Koch  to  EPA  on 
February  25,  1994  and  EPA  took  final 
action  on  September  9, 1994  (59  FR 
46553),  to  approve  Minnesota's  SO2  SIP 
revision  submittals  for  the  Dakota 
Coimty /Pine  Bend  area  of  AQCR  131. 

On  September  7.  1994.  MPCA 
submitted  to  EPA  a  request  to 
redesignate  the  Pine  Bend  area  of  AQCR 
131  to  attainment.  EPA  approved  the 
state's  request  in  a  direct  final  action 
published  on  May  31.  1995  (60  FR 
28339)  redesignating  the  Pine  Bend  area 
to  attainment  of  the  SO2  NAAQS. 

On  December  20.  2000,  MPCA 
submitted  a  SIP  revision  consisting  of 
Amendment  No.  4  to  Koch's  order. 
Amendment  No.  4  requires  Koch  to 
reduce  emissions  of  nitrogen  oxides 
(NOx)  and  SO2  at  its  #2  crude  unit.  EPA 
approved  Amendment  No.  4  into  the 
SO2  SIP  on  June  12.  2001  (66  FR  31545). 

II.  Review  of  State  Implementation  Plan 
Revision 

1 .  Why  Did  the  State  Submit  This  SIP 
Revision? 

The  Fall  2001  Turnaround  project  is 
the  second  project  initiated  by  Koch  to 
reduce  emissions  of  NOx  and  SO2 
pursuant  to  a  December  22.  2000 


consent  decree  in  United  States  v.  Koch 
Petroleum  Group,  L.P..  Civil  Action  No. 
00-2756-PAM-SRN.  In  this  project 
Koch  will  modify  the  #2  crude  unit.  32 
unit,  and  33  unit  at  the  refinery.  Koch 
addressed  most  of  the  #2  crude  unit 
project  in  Amendment  No.  4  of  the 
order.  Amendment  No.  5  modifies  the 
#2  crude  unit  by  adding  low-NOx 
burners  to  heater  12H— 4.  includes  the 
addition  of  low-NOx  burners  to  heaters 
32H-4,5.6.  33H-31,  and  changes  to  the 
convection  sections  of  heaters  33H-31 
and  33H-32.  Koch  will  use  heaters 
33H-31  and  33H-32  for  heating  process 
streams  instead  of  steam  generation. 
Because  of  these  changes,  the  design 
stack  temperatures  for  heaters  12H-4, 
32H-5,6,7  and  33H-32  will  drop  below 
the  stack  temperatures  used  in  the  1992 
modeling.  The  current  SIP  for  Koch 
requires  a  revision  to  the  plan  if  it 
revises  stack  parameters. 

2.  What  Did  Minnesota  Submit  for 
Approval  Into  the  SIP? 

The  May  2,  2001  revision  submitted 
by  MPCA  requests  that  EPA  approve 
Amendment  No.  5  to  Koch's  order  into 
the  Miimesota  SO2  SIP.  Amendment  No. 
5  authorizes  the  installation  of  low-NOx 
burners  to  heaters  12H-4,  32H— 4,5,6. 
33H-31.  and  33H-32.  Heaters  33H-31 
and  33H-32  will  be  used  for  heating 
process  streams  instead  of  steam 
generation.  Within  180  days  after  the 
installation  of  the  low-NOx  burners, 
heater  33H-31  will  bum  refinery  gas 
and  will  no  longer  be  able  to  bum  fuel 
oil.  The  revised  order  allows  heater 
16H-1  to  operate  on  refinery  fuel  gas  or 
natural  gas  with  allowable  SO2 
emissions  of  5.6  Ib/hr  on  a  3-hour 
average,  and  15.3  tons  of  SO2  per  year. 
The  revised  order  also  limits  heater 
llH-6  to  SO2  emissions  of  9.3  Ib/hr  on 
a  3-hour  average,  and  25.2  tons  of  SO2 
per  year. 

3.  How  Does  the  SIP  Revision  Show 
Attainment  of  the  SO2  Standards? 

The  MPCA  submitted  air  quality 
modeling  in  support  of  Koch's  SCJ2  SIP 
revision.  MPCA's  modeUng 
demonstrates  that  the  SO2  emissions 
from  the  Fall  2001  Turnaround  project 
do  not  threaten  attainment  of  the  SO2 
NAAQS  when  factored  into  the  1992 
attainment  demonstration  modeling.  As 
discussed  below,  SO2  emissions  will 
decrease. 

Net  baseline  emissions  are  the 
allowable  emission  rates  used  in  the 
approved  1992  SIP  attainment 
demonstration  for  the  Pine  Bend  Area. 
The  SO2  emissions  for  the  units 
modified  by  the  current  project  totaled 
2443  tons/year  in  the  1992  SIP.  Total 
SO2  emissions  associated  with  the 
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current  project  are  365  tons/year.  The 
difference  in  SO2  emissions  from  the 
1992  SIP  for  the  affected  sources  and  the 
current  project  is  a  decrease  of  more 
than  2.000  tons/year.  A  more  detailed 
discussion  is  in  EPA's  November  9. 
2001  TSD. 

m.  Final  Rulemaking  Action 

EPA  is  approving  the  site-specific  SIP 
revision  for  Koch  Petroleum  Group.  LP. 
located  in  the  Pine  Bend  area  of 
Rosemount,  Dakota  County,  Minnesota. 
Specifically,  EPA  is  incorporating 
AJnendment  No.  5  to  Koch's 
Administrative  Order  into  the 
Minnesota  SO2  SIP.  The  State  submitted 
this  SIP  revision  on  May  2.  2001  as  a 
result  of  negotiations  to  a  consent 
decree  between  EPA.  MPCA  and  Koch, 
in  which  Koch  proposed  a  series  of 
modifications  at  the  Pine  Bend  refinery. 
This  project  consists  primarily  of  the 
modification  of  existing  process  heaters 
by  replacing  existing  burners  with  low- 
NOx  burners,  thereby  substantially 
decreasing  SO2  emissions  at  the  facility. 
As  described  above,  this  project 
provides  for  attainment  and 
maintenance  of  the  SO2  NAAQS  in  the 
Pine  Bend  area  and  is  therefore  fully 
approvable. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication,  we 
aie  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
state  plan  if  relevant  adverse  comments 
are  filed.  This  rule  will  be  effective 
April  22,  2002,  without  further  notice 
unless  we  receive  relevant  adverse 
comments  by  March  25,  2002.  If  we 
receive  such  comments,  we  will 
withdraw  this  action  before  the  effective 
date  by  publishing  a  subsequent 
document  that  will  withdraw  the  final 
action.  We  will  then  address  all  public 
comments  received  in  a  subsequent 
final  rule  based  on  the  proposed  action. 
The  EPA  will  not  institute  a  second 
comment  period.  Any  parties  interested 
in  commenting  on  this  action  should  do 
so  at  this  time.  If  we  do  not  receive  any 
comments,  this  action  will  be  effective 
April  22,  2002. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  SIP  shall  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 


IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355,  May 
22.  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9.  2000).  This 
action  also  does  not  have  federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
federal  standard,  emd  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibihties  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 


to  disapprove  a  SIP  subihission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  appUcable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  mle  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  this  action  under  section  801 
because  this  is  a  mle  of  particular 
applicability. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  22,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements.  Sulfur  dioxide. 

Authority:  42  U.S.C.  7401  et.  seq. 
Dated:  January  16,  2002. 
Gary  Gulezian, 

Acting  Regional  Administrator.  Region  5. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  52,  is 
amended  as  follows: 
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PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.1220  is  amended  by 
adding  paragraph  (c)(60)  to  read  as 
follows: 

§52.1220    ldentifiC8tion  Of  plan. 

***** 

(c)*  *  * 

(60)  On  May  2,  2001,  the  State  of 
Minnesota  submitted  a  site-specific 
State  hnplementation  Plan  (SIP) 
revision  for  the  control'of  emissions  of 
sulfur  dioxide  (SO2)  for  Koch  Petroleum 
Group,  L.P.,  located  in  the  Pine  Bend 
Area  of  Rosemount,  Dakota  County, 
Miimesota.  Specifically,  EPA  is 
approving  into  the  SO2  SIP  Amendment 
No.  5  to  the  Administrative  Order 
previously  approved  in  paragraph 
(c)(35)  and  revised  in  paragraph  (c)(57) 
of  this  section. 

(i)  Incorporation  by  reference 

(A)  An  administrative  order  identified 
as  Amendment  Five  to  Findings  and 
Order  by  Stipulation,  for  Koch 
Petroleum  Group,  L.P.,  dated  and 
effective  April  30,  2001,  submitted  May 
2,  2001. 

(FR  Doc.  02-3756  Filed  2-20-02;  8:45  am] 
aUJNG  CODE  6560-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  253-0321  c;  FRL-7139-4] 

Interim  Rnal  Determination  That  State 
Has  Corrected  the  Rule  Deficiencies 
and  Stay  of  Sanctions,  El  Dorado 
County  Air  Pollution  Control  District, 
State  of  California 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  determination. 

SUMMARY:  Elsewhere  in  today's  Federal 
Register,  EPA  has  proposed  conditional 
approval  of  revisions  to  the  California 
State  Implementation  Plan  (SIP).  The 
revisions  concern  El  Dorado  County  Air 
Pollution  Control  District  (EDCAPCD) 
Rule  233.  Based  on  the  proposed 
conditional  approval,  EPA  is  making  an 
interim  final  determination  that  the 
State  has  corrected  deficiencies  in  the 
rule  for  which  a  sanction  clock  began  on 
February  14,  2000.  This  action  will  stay 
the  imposition  of  the  offset  sanctions 
and  defer  the  imposition  of  the  highway 
sanctions.  Although  this  action  is 
effective  upon  pubhcation,  EPA  will 
take  comment  and  will  publish  a  final 


rule  taking  into  consideration  any 
comments  received  on  this  interim  final 
determination. 

DATES:  This  document  is  effective 
February  21,  2002.  Conunents  must  be 
received  by  March  25,  2002. 
ADDRESSES:  Written  comments  must  be 
submitted  to  Andrew  Steckel, 
Rulemaking  Section  (AIR— 4)<  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  for  the  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hoiu«.  Copies  of  the  submitted  rule 
revisions  are  available  for  inspection  at 
the  following  locations: 

Rulemaking  Office  (AIR-4),  Air  Division, 

U.S.  Enviromnental  Protection  Agency, 

Region  DC,  75  Hawthorne  Street,  San 

Francisco,  CA  94105. 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street,  S.W., 

Washington,  D.C.  20460. 
California  Air  Resources  Board,  Stationary 

Source  Division,  Rule  Evaluation  Section. 

1001  "I"  Street,  Sacramento,  CA  95814. 
El  Dorado  County  Air  Pollution  Control 

District.  2850  Fairlane  Court,  Building  C, 
Placerville.  CA  95667. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chamjit  Bhullar,  Rulemaking  Office, 
AIR-4,  Air  Division,  U.S. 
Enviromnental  I*rotection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Telephone:  (415) 
972-3960. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  20, 1994,  the  State 
submitted  EDCAPCD  Rule  233,  for 
which  EPA  published  a  limited 
disapproval  in  the  Federal  Register  on 
January  13,  2000  (65  FR  2052).  The 
effective  date  of  gui  limited  disapproval 
was  February  14,  2000.  EPA's 
disapproval  action  started  an  18-month 
clock  for  the  imposition  of  one  sanction 
(followed  by  a  second  sanction  6 
months  later)  and  a  24-month  clock  for 
promulgation  of  a  Federal 
Implementation  Plan  (FIP).  The  State 
subsequently  submitted  a  revised 
version  of  Rule  233  on  November  09, 
2001.  In  the  Proposed  Rules  section  of 
today's  Federal  Register,  EPA  has 
proposed  conditional  approval  of  the 
November  2001  submittal. 

Based  on  the  proposed  conditional 
approval,  EPA  believes  that  it  is  more 
likely  than  not  that  the  State  has 
corrected  the  original  disapproval 
deficiencies.  Therefore.  EPA  is  taking 
this  interim  final  rulemaking  action 
finding  that  the  State  has  corrected  the 
deficiencies.  However,  EPA  is  also 


providing  the  public  with  a  opportxmity 
to  comment  on  this  interim  final  action. 
U,  based  on  the  comments  on  this  action 
and  the  comments  on  EPA's  proposed 
conditional  approval,  EPA  determines 
that  the  State's  submittal  is  not 
approvable  and  this  interim  final  action 
was  inappropriate,  EPA  will  propose  to 
disapprove  the  State's  submittal  and 
will  take  interim  final  action  finding 
that  the  State  has  not  corrected  the 
original  disapproval  deficiencies.  Upon 
a  final  disapproval  of  the  State's 
submittal,  EPA  would  finalize  the 
interim  final  finding,  finding  that  the 
State  has  not  corrected  the  deficiencies. 

This  action  does  not  stop  the 
sanctions  clock  that  started  for  this  area 
on  February  14,  2000,  the  effective  date 
of  our  disapproval.  However,  this  action 
will  stay  the  imposition  of  the  offset 
sanction  and  will  defer  imposition  of 
the  highway  sanction.  See  40  CFR 
52.31(d)(2)(ii).  ff  EPA  takes  final  action 
conditionally  approving  the  State's 
submittal,  such  action  will  continue  any 
deferral  or  stay  of  the  offset  and 
highway  sanctions.  When  the  State 
meets  its  commitment  and  EPA  takes 
final  action  fully  approving  the  State's 
submittal  meeting  those  commitments, 
such  action  will  permanently  stop  the 
sanctions  clock  and  will  permanently 
Uft  any  imposed,  stayed  or  deferred 
sanctions.  However,  if  at  any  time  EPA 
determines  that  the  State,  in  fact,  did 
not  correct  the  disapproval  deficiencies, 
as  appropriate,  EPA  either  will 
withdraw  this  interim  final 
determination  or  take  final  action 
finding  that  the  State  has  not  corrected 
the  deficiencies.  Such  action  will 
retrigger  the  sanctions  consequences  as 
described  in  40  CFR  52.31. 

n.  EPA  Action 

EPA  is  tciking  interim  final  action 
finding  that  the  State  has  corrected  the 
disapproval  deficiencies  that  started  the 
sanctions  clock.  Based  on  this  action, 
imposition  of  the  offset  sanction  will  be 
stayed  and  imposition  of  the  highway 
sanction  will  be  deferred  until  EPA 
takes  final  action  fully  approving  the 
State's  submittal  or  EPA  takes  action 
proposing  or  finally  disapproving  in 
whole  or  part  the  State  submittal,  ff  EPA 
takes  final  action  conditionally 
approving  the  State's  submittal,  any 
deferral  or  stay  of  the  sanctions  clock 
will  remain  in  place.  If  EPA 
subsequently  takes  final  action  fully 
approving  the  State  submittal  meeting 
its  commitment,  any  sanctions  clocks 
will  be  permanently  stopped  and  any 
imposed,  stayed  or  deferred  sanctions 
will  be  permanently  lifted. 

Because  EPA  has  preliminarily 
determined  that  the  State  has  an 


Federal  Register/ Vol.  67,  No.  35 /Thursday,  February  21,  2002 /Rules  and  Regulations  7961 


approvable  plan,  relief  from  sanctions 
should  be  provided  as  quickly  as 
possible.  Therefore,  EPA  is  invoking  the 
good  cause  exception  to  the  30-day 
notice  requirement  of  the 
Administrative  Procediue  Act  because 
the  purpose  of  this  notice  is  to  relieve 
a  restriction.  See  5  U.S.C.  553(d)(1). 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  32111, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  stays  and 
defers  federal  sanctions.  Accordingly, 
the  Administrator  certifies  that  this  rule 
Will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  only  stays  an  imposed  sanction  and 
defers  the  imposition  of  another,  it  does 
not  contain  any  imfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
stays  a  sanction  and  defers  another  one, 
and  does  not  alter  the  relationship  or 
the  distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  rule  also  is  not  subject  to 
Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23, 1997),  because  it  is  not 
economicallv  significant. 

This  rule  does  not  contain  technical 
standards;  thus,  the  requirement^  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 


apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7,  1996),  in  issuing  this  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
effected  conduct.  EPA  has  compiled 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings  "  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  ef  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  However,  section 
808  provides  that  any  rule  for  which  the 
issuing  agency  for  good  cause  finds  (and 
incorporates  the  finding  aoA  a  brief 
statement  of  reasons  therefor  in  the  rule) 
that  notice  and  public  procedure 
thereon  are  impractible,  uimecessary,  or 
contrary  to  the  public  interest,  shall  take 
effect  at  such  time  as  the  agency 
promulgating  the  rule  determines.  5 
U.S.C.  808(2).  As  stated  previously,  EPA 
has  made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  February 
21.  2002.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United     ' 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiul  of  Appeals  for  the 
appropriate  circuit  by  April  22,  2002.     . 
FiUng  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rules.  This  action  may  not  be 
challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compoimds. 

Dated:  January  23,  2002. 
Wayne  Nastri, 

Regionql  Administrator.  Region  IX. 
(FR  Doc.  02-3915  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  6960-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[SIP  NO.  irr-001-0037a;  FRL-7142-9J 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Utah;  Revision  of  Definitions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  approving  State  Implementation 
Plan  (SIP)  revisions  submitted  by  the 
Governor  of  Utah  on  April  19,  2000.  The 
April  19,  2000  submittal  revises  Utah's 
Air  Conservation  Regulations  by 
updating  the  definitions  for 
"significant"  and  "volatile  organic 
compound"  to  be  in  agreement  with  the 
federal  definitions.  The  intended  effect 
of  this  action  is  to  make  the  definitions 
federally  enforceable.  This  action  is 
being  taken  under  section  110  of  the    - 
Clean  Air  Act. 

DATES:  This  rule  is  effective  on  April  22, 
2002  without  further  notice,  uidess  EPA 
receives  adverse  comment  by  March  25, 
2002.  If  adverse  comment  is  received, 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long.  Director,  Air 
and  Radiation  Program,  Mailcode  8P- 
AR,  Environmental  Protection  Agency 
(EPA),  Region  8,  999  18th  Street,  Suite 
300,  Denver,  Colorado,  80202.  Copies  of 
the  documents  relevant  to  this  action 
are  available  for  public  inspection 
during  normal  business  hours  at  the  Air 
and  Radiation  Program,  Environmental 
Protection  Agency.  Region  8,  999  18th 
Street,  Suite  300,  Denver,  Colorado, 
80202  and  copies  of  the  Incorporation 
by  Reference  material  are  available  at 
the  Air  and  Radiation  Docket  and 
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Infonnation  Center,  Environmental 

Protection  Agency,  401  M  Street,  SW, 

Washington,  DC  20460.  Copies  of  the 

State  documents  relevant  to  this  action 

are  available  for  public  inspection  at  the 

Utah  Department  of  Environmental 

Quality,  Division  of  Air  Quality,  150 

North  1950  West,  Salt  Lake  City,  Utah 

84114. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurel  Dygowski,  EPA,  Region  8,  (303) 

312-6144. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  wherever 

"we"  or  "our"  is  used  means  EPA. 

I.  Analysis  of  the  State  Submittal 

A.  Procedural  Background 

The  Act  tequires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan  admitted 
by  a  State  must  be  adopted  after 
reasonable  notice  and  public  hearing. 
Section  110(1)  of  the  Act  similarly 
provides  that  each  revision  to  an 
implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

EPA  also  must  determine  whether  a 
submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  action 
(see  section  110(k)(l)  and  57  PR  13565). 
EPA's  completeness  criteria  are  set  out 
at  40  CFR  part  51,  appendix  V.  EPA 
attempts  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submission.  However,  a 
submittal  is  deemed  complete  by 
operation  of  law  if  a  completeness 
determination  is  not  made  by  EPA  six 
months  after  receipt  of  submission. 

To  entertain  pubUc  comment,  the 
State  of  Utah,  after  providing  adequate 
public  notice,  held  a  public  hearing  on 
March  1, 1999  to  address  revisions  to 
the  SIP.  Following  the  public  hearings 
and  public  comment  period,  the  Utah 
Air  Quality  Board  adopted  the  revisions. 
Revisions  to  R307-101-2  (previously 
codified  as  R307-101-1)  were  adopted 
on  April  1, 1999. 

The  Governor  of  Utah  submitted  the 
revisions  to  the  SIP  in  a  letter  dated 
April  19,  2000.  The  SIP  revisions  were 
deemed  complete  by  operation  of  law. 

B.  April  19,  2000  Revisions— R307-101- 
2 

The  revisions  the  State  of  Utah's  SIP 
were  made  to  reflect  the  current  federal 
definitions  of  "significant"  and  "volatile 
organic  compounds".  The  first  revision 
to  the  SIP  incorporates  changes  to  40 
CFR  51.166(23)(i),  which  was  amended 


to  establish  significance  levels  for  four 
pollutants  emitted  from  municipal 
waste  combustors  and  solid  waste 
landfills,  thus  changing  the  definition 
for  "significant".  The  significance  level 
is  used  to  determine  the  scope  of  review 
needed  for  an  application  to  increase 
emissions  for  sources  which  are  covered 
by  the  Prevention  of  Significant 
Deterioration  (PSD)  requirements.  The 
second  SIP  revision  incorporates  by 
reference  EPA's  definition  of  "volatile 
organic  compound"  (VOC)  found  in  40 
CFR  51.100(s)(l),  July  1,  1998.  The 
definition  of  VOC  was  amended  to 
delete  methyl  acetate  from  the  list  of 
volatile  organic  compounds  that 
contribute  to  the  formation  of  ground 
level  ozone,  thus  changing  the 
definition  of  "volatile  organic 
compound".  EPA  believes  these 
revisions  are  acceptable  and  is 
approving  them  into  the  SIP. 

The  April  19,  2000  submittal  also 
contained  revisions  to  definitions  in 
Utah's  Air  Conservation  Regulations 
section  R307-410-4.  The  Governor  of 
Utah  withdrew  these  revisions  on 
October  16,  2000. 

n.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Utah  SIP  submitted  on  April  19,  2000. 
The  revision#lncorporate  the  latest 
federal  definitions  for  "significant"  and 
"volatile  organic  compound"  and 
amend  the  State's  Air  Conservation 
Regulations  section  R307-101-2.  EPA 
believes  these  revisions  to  the  SIP  are 
consistent  with  the  Clean  Air  Act  and 
EPA  policy. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments  However,  in  the  "Proposed 
Rules"  section  of  today's  FederaJ 
Register  publication,  EPA  is  publishing 
a  separate  document  that  will  serve  as 
the  proposal  to  approve  the  SIP  revision 
if  adverse  comments  be  filed.  This  rule 
will  be  effective  April  22,  2002  without 
further  notice  unless  the  Agency 
receives  adverse  comments  by  March 
25,  2002.  If  the  EPA  receives  adverse 
comments,  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  pubUc  that  the  rule  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  must 
do  so  at  this  time.  Please  note  that  if 
EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule. 


EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  jind  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
luider  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  ciffect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249," November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  1 3045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
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absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failuire  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
biuden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  nde 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  tor  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circmt  by  April  22,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide,  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements,  Sidfur  oxides. 

Dated:  January  29,  2002. 
Jack  W.  McGraw, 
Acting  Regional  Administrator,  Region  8. 

40  CFR  part  52  is  amended  as  follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  TT-Utah 

2.  Section  52.2320  is  amended  by 
adding  paragraph  (c)(46  )  to  read  as 
follows: 

§  52.2320    Identrf Ication  of  plan. 

***** 

(c)  *  *   * 

(46)  On  April  19,  2000,  the  Governor 
of  Utah  submitted  revisions  to  the 
State's  Air  Conservation  Regulations  to 
update  the  definitions  for  "significant" 
and  "volatile  organic  compound"  to  be 
in  agreement  with  the  federal 
definitions  found  at  40  CFR 
51.166(23)(i)  and  40  CFR  51.100(s)(l), 
July  1, 1998,  respectively. 

(i)  Incorporation  by  reference. 

(A)  Utah  Air  Conservation 
Regulations  section  R307-101-2, 
definitions  of  "significant"  and  "volatile 
organic  compound"  (VOC),  effective 
April  8, 1999. 

|FR  Doc.  02-^066  Filed  2-20-02;  8:45  am). 
BtLUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  70 

[MO  01 49-1 1 49a;  FRL-71 46-5] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Operating 
Pennits  Program;  State  of  Missouri 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  announcing  it  is 
approving  a  revision  to  the  Missoiui 
State  Implementation  Plan  (SIP)  and 
Operating  Permits  Program.  EPA  is 
approving  a  revision  to  Missoiui  rule 
"Submission  of  Emission  Data, 
Emission  Fees,  and  Process 
Information."  This  revision  will  ensure 
consistency  between  the  state  and 
Federally-approved  rules,  and  ensure 
Federal  enforceability  of  the  state's  air 
program  rule  revision. 
DATES:  This  direct  final  rule  will  be 
effective  April  22,  2002  unless  EPA 
receives  adverse  comments  by  March 
25,  2002.  ff  adverse  comments  are 
received,  EPA  will  pubUsh  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  pubUc 
that  the  rule  will  not  take  effect. 


ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

Copies  of  docxunents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above-listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,"  "us,"  or  "our"  is  used,  we  mean 
EPA.  This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  is  a  SIP? 

What  is  the  Federal  approval  process  for  d 

SEP? 
What  does  Federal  approval  of  a  state 

regulation  mean  to  me? 
What  is  the  part  70  Operating  Permits 

Program? 
What  is  being  addressed  in  this  document? 
Have  the  requirements  for  approval  of  a  SIP 

revision  and  part  70  program  revision  been 

met? 
What  action  is  EPA  taking?  « 

What  Is  a  SIP? 

Section  110  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  us.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
Federally-enforceable  SIP. 

Each  Federally-approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally- 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
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generally  includes  a  public  notice, 
public  hearing,  public  comment  fwriod, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  us  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally-approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  Part  52, 
entitled  "Approval  and  Promulgations 
of  Implementation  Plans."  The  actual 
state  regulations  which  are  approved  are 
not  reproduced  in  their  entirety  in  the 
CFR  outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally-approved  SW  is  primarily 
a  state  responsibility.  However,  after  the 
regiilation  is  Federadly  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  the  CAA. 

What  Is  the  Part  70  Operating  Pemiits 
Program? 

The  CAA  Amendments  of  1990 
require  all  states  to  develop  operating 
permits  programs  that  meet  certain 
Federal  criteria.  In  implementing  this 
program,  the  states  are  to  require  certain 
sources  of  air  pollution  to  obtain 
permits  that  contain  all  applicable 
requirements  imder  the  CAA.  One 
purpose  of  the  part  70  operating  permits 
program  is  to  improve  enforcement  by 
issuing  each  soiut:e  a  single  permit  that 
consolidates  all  of  the  applicable  CAA 
requirements  into  a  Federally- 
enforceable  dociunent.  By  consolidating 
all  of  the  applicable  requirements  for  a 
facility  into  one  dociunent,  the  source, 
the  public,  and  the  permitting 
authorities  can  more  easily  determine 
what  CAA  requirements  apply  and  how 
compliance  with  those  requirements  is 
determined. 

Sources  required  to  obtain  an 
operating  permit  under  this  program 
include  "major"  sources  of  air  pollution 
and  certain  other  sources  specified  in 


the  CAA  or  in  mu  implementing 
regulations.  For  example,  all  soiu^es 
regulated  under  the  acid  rain  program, 
regardless  of  size,  must  obtain  permits. 
Examples  of  major  sources  include 
those  that  emit  100  tons  per  year  or 
more  of  volatile  organic  compounds, 
carbon  monoxide,  lead,  sulfur  dioxide, 
nitrogen  dioxide,  or  PMio:  those  that 
emit  10  tons  per  year  of  any  single 
hazardous  air  pollutant  (HAP) 
(specifically  listed  under  the  CAA);  or 
those  that  emit  25  tons  per  year  or  more 
-of  a  combination  of  HAPs. 

Revisions  to  the  state  and  local 
agencies  operating  permits  program  are 
also  subject  to  public  notice,  comment, 
and  our  approval. 

What  Is  Being  Addressed  in  This 
Dociunent? 

The  state  of  Missoiui  has  requested 
that  EPA  approve  as  a  revision  to  the 
Missouri  SIP  and  part  70  Operating 
Permits  Program  recently  adopted 
revisions  to  rule  10  CSR  10-6.110, 
"Submission  of  Emission  Data, 
Emission  Fees,  and  Process 
Information." 

This  rule  applies  to  soiu-ces  that  are 
required  to  obtain  a  construction  or 
Title  V  permit  and  to  sources  seeking  an 
exemption  from  major  source  perriiitting 
requirements.  The  rule  requires  the 
submittal  of  an  Emission  Inventory 
Questionnaire  (EIQ)  and  payment  of 
emission  fees  based  on  information 
submitted  in  the  EIQ. 

Missouri  updates  this  rule  annually. 
The  only  revision  this  year  was  to  make 
the  rule  applicable  to  calendar  year 
2001  emissions  by  revising  the 
applicable  date  in  section  {5)(A)  from 
2000  to  2001.  The  annual  emission  fee 
was  not  revised,  so  it  remains  at  twenty- 
five  dollars  and  seventy  cents  ($25.70) 
per  ton.  This  fee,  along  with  program 
cash  reserves,  is  sufficient  to  fund  the 
cost  of  administering  the  part  70 
program. 

Further  discussion  and  backgroimd 
information  is  contained  in  the 
technical  support  document  prepared 
for  this  action,  which  is  available  from 
the  EPA  contact  listed  above. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  and  Part  70  Program 
Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  part  51, 
appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the 
technical  support  document  which  is 
part  of  this  document,  the  revisions 
meet  the  substantive  SIP  requirements 


of  the  CAA,  including  section  110  and 
implementing  regulations.  Finally,  the 
submittal  meets  the  substantive 
requirements  of  Title  V  of  the  1990  CAA 
Amendments  and  40  CFR  part  70. 

What  Action  Is  EPA  Taking? 

EPA  is  processing  this  action  as  a 
direct  final  action  because  the  revisions 
make  routine  changes  to  the  existing 
rules  which  are  noncontroversial,  and 
make  regulatory  revisions  required  by 
state  statute.  Therefore,  we  do  not 
anticipate  any  adverse  comments. 

Final  action:  EPA  is  approving  as  an 
amendment  to  the  Missoiui  SIP 
revisions  to  rule  10  CSR  10-6.110, 
"Submission  of  Emission  Data, 
Emission  Fees,  and  Process 
Information"  piusuant  to  section  110. 
EPA  is  also  approving  this  rule  as  a 
program  revision  to  the  state's  part  70 
Operating  Permits  Program  pursuant  to 
part  70. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
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government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  TTiis  rule  also  is  not  subject  to 
Executive  Order  13045  "Protection  of 
Children  fi-om  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  tl5  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
biuden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.]. 


The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  eis 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  22,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Adniinistrator  of  this  final  rule  does 
not  affect  the  finahty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
,   for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

EPA— Approved  Missouri  Regulations 


List  of  Subjects 

40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference, 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

40  CFR  Part  70 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Dated:  January  24,  2002. 
William  W.  Rice, 

Acting  Regional  Administrator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  AA — Missouri 

2.  In  §  52.1320(c)  the  table  is  amended 
under  Chapter  6  by  revising  the  entry 
for  "10-6.110"  to  read  as  follows: 

§  52.1 320    Identification  of  plan. 


(c) 


Missouri  citation 


TMe 


State 

effective 

date 


EPA  approval  date 


Explanation 


Missouri  Department  of  Natural  Resources 


Chapter  6 — Air  Quality  Standard,  Definitions,  Sampling  and  Reference  Methods,  and  Air  Pollution  Control  Regulation  for  the  State  of 

Missouri 


10-6.110  Sutmiission  of  Emission  Data, 

Emission  Fees,  and  Proc- 
ess Information. 


1 2/30/01     [February  21,  2002  and  FR 
cite]. 


Section  (5),  Emission  Fees, 
has  not  been  approved  as 
part  of  the  SIP. 


PART  70— {AMENDED] 

1.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7401  et  seq. 
Appendix  A — (Amended] 

2.  Appendix  A  to  Part  70  is  amended 
by  adchng  paragraph  (k)  under 
"Missouri"  to  read  as  follows: 


Appendix  A  to  Part  70 — Approval  Status  of 
State  and  Local  Operating  Permits  Programs 


Mi^ouri 


7966 
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(k)  The  Missouri  Department  of  Natural 
Resources  submitted  Missouri  rule  10  CSR 
10-6.110,  "Submission  of  Emission  Data, 
Emission  Fees,  and  Process  Information"  on 
December  27,  2001,  approval  effective  April 
22.  2002. 


|FR  Doc.  02-3762  Filed  2-20-02;  8:45  am] 
BIUJNG  CODE  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[MT-001-0036a;  FRL-7139-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Montana;  Billings  Cartwn  Monoxide 
Redesignation  to  Attainment  and 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  On  February  9.  2001.  the 
Governor  of  Montana  submitted  a 
request  to  redesignate  the  Billings  "not 
classified"  carbon  monoxide  (CO) 
nonattainment  area  to  attainment  for  the 
CO  National  Ambient  Air  Quality 
Standard  (NAAQS).  The  Governor  also 
submitted  a  CO  maintenance  plan.  In 
this  action.  EPA  is  approving  the 
Billings  CO  redesignation  request  and 
the  maintenance  plan. 
DATES:  This  direct  find  rule  is  effective 
on  April  22,  2002.  writhout  further 
notice,  unless  EPA  receives  adverse 
comments  by  March  25.  2002.  If  adverse 
comment  is  received.  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  Written  comments  may  be 
mailed  to:  Richard  R.  Long,  Director.  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, United  States  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  300,  Denver,  Colorado 
80202-2466. 

Copies  of  the  dociunents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  offices: 

United  States  Environmental  Protection 
Agency,  Region  VIII,  Air  and  Radiation 
Program,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2466;  and. 

United  States  Environmental  Protection 
Agency.  Air  and  Radiation  Docket  and 
Information  Center,  401  M  Street,  SW. 
Washington,  DC  20460. 

Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 


public  inspection  at:  Montana  Air  and 
Waste  Management  Bureau,  Department 
of  Enviroiunental  Quality,  P.O.  Box 
20901.  Helena.  Montana,  59620-0901. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Russ,  Air  and  Radiation  Program, 
Mailcode  8P-AR,  United  States 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2466; 
Telephone  number:  (303)  312-6479. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we,"  "us,"  or  "oiu-"  are  used  we  mean 
the  Enviroimiental  Protection  Agency. 

I.  What  Is  the  Purpose  of  This  Action? 

In  this  action,  we  are  approving  a 
change  in  the  legal  designation  of  the 
Billings  area  firom  nonattainment  for  CO 
to  attainment  and  we're  approving  the 
maintenance  plan  that  is  designed  to 
keep  the  area  in  attainment  for  CO  for 
the  next  10  years. 

We  originally  designated  the  Billings 
area  as  nonattainment  for  CO  under  the 
provisions  of  the  1977  Clean  Air  Act 
(CAA)  Amendments  (see  43  FR  8962, 
March  3, 1978).  On  November  15, 1990, 
the  Clean  Air  Act  Amendments  of  1990 
were  enacted  (Pub.  L.  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q). 
Under  section  107(d)(1)(C)  of  the  CAA. 
we  designated  the  Billings  area  as 
nonattainment  for  CO  because  the  area 
had  been  previously  designated  as 
nonattainment  before  November  15. 
1990.  The  Billings  area  was  classified  as 
a  "not  classified"  CO  nonattainment 
area  as  the  area  had  not  violated  the  CO 
NAAQS  in  1988  and  1989.' 

Under  the  CAA.  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  such  changes  and  if  certain 
other  requirements  are  met.  See  CAA 
section  107(d)(3)(D).  Section 
107(d)(3)(E)  of  the  CAA  provides  that 
the  Administrator  may  not  promulgate  a 
redesignation  of  a  nonattainment  area  to 
attainment  unless: 

(i)  the  Administrator  determines  that 
the  area  has  attained  the  national 
ambient  air  quality  standard; 

(ii)  the  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
CAA  section  llO(k); 

(iii)  the  Administrator  determines  that 
the  improvement  in  air  quality  is  due  to 


'  The  EPA  describes  areas  as  "not  classified"  if 
they  were  designated  nonattainment  both  prior  to 
enactment  and  (pursuant  to  CAA  section 
107(d)(1)(C)  at  enactment,  and  if  the  area  did  not 
violate  the  primary  CO  NAAQS  in  either  year  for 
the  2-year  period  of  1988  through  1989,  Refer  to  the 
"General  Preamble  for  the  Implementation  of  Title 
I  of  the  Clean  Air  Act  Amendments  of  1990,"  57 
FR  13498,  April  16,  1992.  See  specifically  57  FR 
13535,  April  16.  19992. 


permanent  and  enforceable  reductions 
in  emissions  resulting  firom 
implementation  of  the  applicable 
implementation  plan  and  applicable 
Federal  air  pollutant  control  regulations 
and  other  permanent  and  enforceable 
reductions; 

(iv)  the  Administrator  has  fully 
approved  a  maintenance  plan  for  the 
area  as  meeting  the  requirements  of 
CAA  section  1 75 A;  and. 

(v)  the  State  containing  such  area  has 
met  all  requirements  applicable  to  the 
area  under  section  110  and  part  D  of  the 
CAA. 

Before  we  can  approve  the 
redesignation  request,  we  must  decide 
that  all  applicable  State  Implementation 
Plan  (SIP)  elements  have  been  fully 
approved.  Approval  of  the  applicable 
SIP  elements  may  occur  prior  to  final 
approval  of  the  redesignation  request  or 
simultaneously  with  final  approval  of 
the  redesignation  request.  We  note  there 
are  no  outstanding  SIP  elements 
necessary  for  the  Billings  redesignation. 

II.  What  Is  the  State's  Process  To 
Submit  These  Materials  to  EPA? 

Section  110(k)  of  the  CAA  sets  out 
provisions  governing  our  actions  on 
submissions  qf  revisions  to  a  SIP.  The 
XIAA  also  requires  States  to  observe 
certain  procedural  requirements  in 
developing  SIP  revisions  for  submittal 
to  EPA.  Section  110(a)(2)  of  the  CAA 
requires  that  each  SIP  revision  be 
adopted  after  reasonable  notice  and 
public  hearing.  This  must  bccur  prior  to 
the  revision  being  submitted  by  a  State 
to  us. 

The  Montana  Department  of 
Environmental  Quality  (DEQ)  held  a 
public  hearing  on  December  19.  2000. 
for  the  Billings  CO  redesignation  request 
and  maintenance  plan.  The 
redesignation  request  and  maintenance 
plan  were  adopted  by  the  Montana  DEQ 
directly  after  the  hearing  and  became 
State  effective  December  19.  2000. 
These  SIP  materials  were  submitted  by 
the  Governor  to  us  on  February  9.  2001. 
We  have  evaluated  the  Governor's 
submittal  and  have  determined  that  the 
State  met  the  requirements  for 
reasonable  notice  and  public  hearing 
under  section  110(a)(2)  of  the  CAA. 

As  required  by  imder  section 
110{k)(l)(B)  of  the  CAA,  we  reviewed 
these  SIP  materials  for  conformance 
with  the  completeness  criteria  in  40 
CFR  part  51,  appendix  V  and 
determined  that  the  Governor's 
February  9,  2001,  submittal  was 
administratively  and  technically 
complete.  Our  completeness 
determination  was  sent  on  March  16, 
2001,  through  a  letter  from  Jack  W. 
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McGraw.  Acting  Regional 
I  Administrator,  to  Governor  Judy  Martz. 

m.  EPA's  Evaluation  of  the 
Redesignation  Request  and 
Maintenance  Plan 

EPA  has  reviewed  the  State's 
redesignation  request  and  maintenance 
plan  and  believes  that  approval  of  the 
request  is  warranted,  consistent  with  the 
requirements  of  CAA  section 
107(d)(3)(E).  The  following  are 
descriptions  of  how  the  section 
107(d)(3)(E)  requirements  are  being 
addressed. 

(a)  Redesignation  Criterion:  The  Area 
Must  Have  Attained  The  Carbon 
Monoxide  (CO)  NAAQS. 

Section  107(d)(3)(E)(i)  of  the  CAA 
states  that  for  an  area  to  be  redesignated 
to  attainment,  the  Administrator  must 
.determine  that  the  area  has  attained  the 
applicable  NAAQS.  As  described  in  40 
CFR  50.8.  the  national  primary  ambient 
air  quality  standard  for  carbon 
monoxide  is  9  parts  per  million  (10 
milligrams  per  cubic  meter)  for  an  8- 
hour  average  concentration  not  to  be 
exceeded  more  than  once  per  year.  40 
CFR  50.8  continues  by  stating  that  the 
levels  of  CO  in  the  ambient  air  shall  be 
measured  by  a  reference  method  based 
on  40  CFR  part  50,  appendix  C  and 
designated  in  accordance  with  40  CFR 
part  53  or  an  equivalent  method 
designated  in  accordance  with  40  CFR 
part  53.  Attainment  of  the  CO  standard 
is  not  a  momentary  phenomenon  based 
on  short-term  data.  Instead,  we  consider 
an  area  to  be  in  attainment  if  each  of  the 
CO  ambient  air  quality  monitors  in  the 
area  doesn't  have  more  than  one 
exceedance  of  the  CO  standard  over  a 
one-year  period.  40  CFR  50.8  and  40 
CFR  part  50,  appendix  C.  If  any  monitor 
in  the  area's  CO  monitoring  network 
records  more  than  one  exceedance  of 
the  CO  standard  during  a  one-year 
calendar  period,  then  the  area  is  in 
violation  of  the  CO  NAAQS.  hi  addition, 
our  interpretation  of  the  CAA  and  our 
national  policy,  as  presented  in  the 
September  4, 1992,  John  Calcagni  policy 
memorandum  entitled  "Procedures  for 
Processing  Requests  to  Redesignate 
Areas  to  Attainment"  (hereafter  referred 
to  as  the  "Calcagni  Memorandum"),  has 
been  that  an  area  seeking  redesignation 
to  attainment  must  show  attainment  of 
the  CO  NAAQS  for  at  least  a  continuous 
two-year  calendar  period.  In  addition. 
the  area  must  continue  to  show 
attainment  through  the  date  that  we 
promulgate  the  redesignation  to 
attainment  in  the  Federal  Register. 

Montana's  CO  redesignation  request 
for  the  Billings  area  is  based  on  an 
analysis  of  quality  assiu^  ambient  air 
quality  monitoring  data  that  are  relevant 


to  the  redesignation  request.  Ambient 
air  quality  monitoring  data  for 
consecutive  calendar  years  1988 
through  2000  show  a  measured 
exceedance  rate  of  the  CO  NAAQS  of 
1.0  or  less  per  year,  per  monitor,  in  the 
Billings  nonattainment  area.  These  data 
were  collected  and  analyzed  as  required 
by  EPA  (see  40  CFR  50.8  and  40  CFR 
part  50,  appendix  C)  and  have  been 
archived  by  the  State  in  EPA's 
Aerometric  Information  and  Retrieval 
System  (AIRS)  national  database. 
Further  information  on  CO  monitoring 
is  presented  in  section  56.12.3  of  the 
State's  maintenance  plan.  We  have 
evaluated  the  ambient  air  quality  data 
and  determined  that  the  Billings  area 
has  not  violated  the  CO  standard  and 
continues  to  demonstrate  attainment. 

Because  the  BilUngs  nonattainment 
area  has  quality-assured  data  showing 
no  violations  of  the  CO  NAAQS  for 
1997, 19§8,  and  1999,  the  years  the 
State  used  to  support  the  redesignation 
request,  the  Billings  area  has  met  the 
first  component  for  redesignation: 
demonstration  of  attainment  of  the  CO 
NAAQS.  We  note  that  the  State  of 
Montana  has  also  committed  in  section 
56.12. 7.4.A  of  the  maintenance  plan  to 
the  necessary  continued  operation  of  the 
CO  monitors  in  compliance  with  all 
applicable  federal  regulations  and 
guidelines. 

(b)  Redesignation  Criterion:  The  Area 
Must  Have  Met  All  Applicable 
Requirements  Under  Section  110  and 
Part  D  of  the  CAA. 

To  be  redesignated  to  attainment, 
section  107(d)(3)(E)(v)  requires  that  an 
area  must  meet  all  applicable 
requirements  under  section  110  and  part 
D  of  the  CAA.  We  interpret  section 
107(d)(3){E)(v)  to  mean  that  for  a 
redesignation  to  be  approved  by  us.  the 
State  must  meet  all  requirements  that 
applied  to  the  subject  area  prior  to  or  at 
the  time  of  the  submission  of  a  complete 
redesignation  request.  In  our  evaluation 
of  a  redesignation  request,  we  don't 
need  to  consider  other  requirements  of 
the  CAA  that  became  due  after  the  date 
of  the  submission  of  a  complete 
redesignation  request. 

1.  CAA  Section  110  Requirements 

On  January  10, 1980,  we  approved 
revisions  to  Montana's  SIP  as  meeting 
the  requirements  of  section  110(a)(2)  of 
the  CAA  (see  45  FR  2034).  Although 
section  110  of  the  CAA  was  amended  in 
1990,  most  of  the  changes  were  not 
substantial.  Thus,  we  have  determined 
that  the  SIP  revisions  approved  in  1980 
continue  to  satisfy  the  requirements  of 
section  110(a)(2).  For  further  detail, 
please  see  45  FR  2034.  In  addition,  we 
have  analyzed  the  SIP  elements  that  we 


are  approving  as  part  of  this  action  and 
we  have  determined  they  comply  with 
the  relevant  requirements  of  section 
110(a)(2). 

2.  Part  D  Requirements 

The  Billings  area  was  originally 
designated  as  nonattainment  for  CO  on 
March  3,  1978  (see  43  FR  8962). 
Montana's  original  CAA  Part  D  plan  for 
attainment  of  the  CO  standards  in  the 
Billings  area  was  submitted  to  EPA  on 
April  24.  1979.  On  March  4,  1980.  we 
proposed  conditional  approval  of  the 
April  24.  1979.  Ciovemor's  submittal 
(see  45  FR  14072).  On  September  25, 
1980,  we  finalized  our  conditional 
approval  of  this  plan  (see  45  FR  62982). 
A  revision,  responding  to  our  conditions 
as  stated  in  our  March  4,  1980,  proposed 
action  (see  45  FR  14072),  was  submitted 
by  the  (^vemor  on  August  14,  1981. 
The  Ciovemor's  1979  and  1981 
submittals  relied  on  traffic  flow 
improvements  and  projected  emission 
reductions  from  mobile  sources  to  attain 
the  CO  NAAQS.  On  January  16,  1986 
(see  51  FR  2397),  we  granted  hill 
approval  for  the  Billings  CO  SIP  element 
as  by  1985,  ambient  air  quality  data 
were  showing  that  the  area  had  attained 
the  CO  NAAQS. 

EPA  had  begun  development  of  its 
forthcoming  post-1987  policy  for  carbon 
monoxide;  however,  we  did  not  finalize 
our  post-1987  policy  for  CO  because  the 
Clean  Air  Act  (CAA)  was  amended  on 
November  15,  1990.  Under  section 
107(d)(1)(C)  of  the  CAA,  we  designated 
the  Billings  area  as  nonattainment  for 
CO  because  the  area  had  been 
previously  designated  nonattainment 
before  November  15,  1990.  As  stated 
previously,  the  Billings  area  was 
classified  as  a  "not  classified"  CO 
nonattainment  area  as  the  area  had  not 
violated  the  CO  NAAQS  in  1988  and 
1989. 

Before  the  Billings  not  classified  CO 
nonattainment  area  may  be  redesignated 
to  attainment,  the  State  must  have 
fulfilled  the  applicable  requirements  of 
part  D.  Under  part  D,  an  area's 
classification  indicates  the  requirements 
to  which  it  will  be  subject.  Subpart  1  of 
part  D  sets  forth  the  basic  nonattainment 
requirements  applicable  to  all 
nonattainment  areas,  whether  classified 
or  nonclassifiable. 

The  relevant  Subpart  1  requirements 
are  contained  in  sections  172(c)  and 
176.  The  April  16.  1992,  General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990  (see  57  FR  13498;  hereafter 
referred  to  as  the  "General  Preamble  of 
April  16,  1992")  provides  our 
interpretations  of  the  CAA  requirements 
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for  not  classified  CO  areas  (see 
specifically  57  FR  13535): 

"Although  it  seems  clear  that  the  CO- 
specific  requirements  of  subpart  3  of  part  D 
do  not  apply  to  CO  "not  classified"  areas,  the 
1990  CAAA  are  silent  as  to  how  the 
requirements  of  subpart  1  of  part  D,  which 
contains  general  SIP  planning  requirements 
for  all  designated  nonattainment  areas, 
should  be  interpreted  for  such  (X)  areas. 
Nevertheless,  because  these  areas  are 
designated  nonattainment,  some  aspects  of 
subpart  1  necessarily  apply." 

Under  section  172(b),  the  applicable 
section  172(c)  requirements,  as 
determined  by  the  Administrator,  were 
due  no  later  than  three  years  after  an 
area  was  designated  as  nonattainment 
under  section  107(d)  of  the  amended 
CAA  (see  56  FR  56694.  November  6, 
1991).  In  the  case  of  the  Billings  area, 
the  due  date  was  November  15,  1993.  As 
the  Billings  CO  redesignation  request 
and  maintenance  plan  were  not 
submitted  by  the  Governor  imtil 
February  9,  2001,  the  General  Preamble 
of  April  16,  1992,  provides  that  the 
applicable  requirements  of  CAA  section 
172  are  172(c)(3)  (emissions  inventory), 
172(c)(5)  (new  source  review  permitting 
program),  and  172(c)(7)  (the  section 
110(a)f2)  air  quality  monitoring 
requirements)).  See  57  FR  13535,  April 
16,  1992.  We  have  determined  that  Part 
D  requirements  for  Reasonably 
Available  Control  Measures  (RACM),  an 
attainment  demonstration,  reasonable 
fiulher  progress  (RFP),  and  contingency 
measures  (CAA  section  1 72(c)(9))  are 
not  applicable  to  not  classified  CO 
areas.  See  57  FR  13535,  April  16,  1992. 
It  is  also  worth  noting  that  we  have 
interpreted  the  requirements  of  sections 
172(c)(1)  (reasonable  available  control 
measures— RACM).  172(c)(2) 
(reasonable  further  progress — RFP), 
172(c)(6)  (other  measures),  and  172(c)(9) 
(contingency  measures)  as  being 
irrelevant  to  a  redesignation  request 
because  they  only  have  meaning  for  an 
area  that  is  not  attaining  the  standard. 
See  the  General  Preamble  of  April  16, 
1992,  and  the  Calcagni  Memorandiun. 
Finally,  the  State  has  not  sought  to 
exercise  the  options  that  would  trigger 
sections  172(c)(4)  (identification  of 
certain  emissions  increases)  and 
172(c)(8)  (equivalent  techniques).  Thus, 
these  provisions  are  also  not  relevant  to 
this  redesignation  request. 

Section  1 76  of  the  CAA  contains 
requirements  related  to  conformity. 
Although  oiu-  regulations  (see  40  CFR 
51.396)  require  that  states  adopt 
transportation  conformity  provisions  in 
their  SIPs  for  areas  designated 
nonattainment  or  subject  to  an  EPA- 
approved  maintenance  plan,  we  have 
decided  that  a  transportation  conformity 


SIP  is  not  an  applicable  requirement  for 
purposes  of  evaluating  a  redesignation 
request  under  section  107(d)  of  the 
CAA.  This  decision  is  reflected  in  oiu^ 
1996  approval  of  the  Boston  carbon 
monoxide  redesignation.  (See  61  FR 
2918,  January  30, 1996.) 

The  applicable  requirements  of  CAA 
section  1 72  are  discussed  below. 

A.  Section  172(c)(3) — Emissions 
Inventory 

Section  172(c)(3)  of  the  CAA  requires 
a  comprehensive,  accurate,  ciurent 
inventory  of  all  actual  emissions  from 
all  sources  in  the  Billings  nonattainment 
area.  Our  interpretation  of  the  emission 
inventory  requirement  for  "not 
classified"  CO  nonattainment  areas  is 
detailed  in  the  General  Preamble  of 
April  16, 1992.  We  determined  that  an 
emissions  inventory  is  specifically 
required  under  CAA  section  172(c)(3) 
and  is  not  tied  to  an  area's  proximity  to 
attainment.  We  concluded  that  an 
emissions  inventory  must  be  included 
as  a  revision  to  the  SIP  and  was  due 
three  years  from  the  time  of  the  area's 
designation.  For  "not  classified"  CO 
areas,  this  date  became  November  15, 
1993.  To  address  the  section  172(c)(3) 
requirement  for  a  "ciurent"  inventory, 
EPA  interpreted  "current"  to  mean 
calendar  year  1990  (see  57  FR  13502, 
April  16,  1992). 

On  July  18, 1995,  the  Governor 
submitted  to  us  the  1990  base  year 
inventory  for  the  Billings  CO 
nonattainment  area.  We  approved  this 
1990  base  year  CO  emissions  inventory 
on  December  15,  1997  (see  62  FR 
65613.) 

B.  Section  172(c)(5)  New  Source  Review 
(NSR) 

The  CAA  requires  all  nonattainment 
areas  to  meet  several  requirements 
regarding  NSR,  including  provisions  to 
ensure  that  increased  emissions  will  not 
result  from  any  new  or  modified 
stationary  major  sources  and  a  general 
offset  rule.  The  State  of  Montana  has  a 
fully-approved  NSR  program  (60  FR 
36715,  July  18, 1995)  that  meets  the 
requirements  of  CAA  section  172(c)(5). 
The  State  also  has  a  fully  approved 
Prevention  of  Significant  Deterioration 
(PSD)  program  (60  FR  36715,  July  18, 
1995)  that  will  apply  after  the 
redesignation  to  attainment  is  approved 
by  EPA. 

C.  Section  172(c)(7)— Compliance  With 
CAA  Section  110(a)(2):  Air  Quality 
Monitoring  Requirements 

According  to  our  interpretations 
presented  in  the  General  Preamble  of 
April  16,  1992,  "not  classified"  CO 
nonattainment  areas  should  meet  the 


"apphcable"  air  quality  monitoring 
requirements  of  section  110(a)(2)  of  the 
CAA  as  explicitly  referenced  by  sections 
172(b)  and  (c)  of  the  CAA.  With  respect 
to  this  requirement,  the  State  indicates 
in  section  56.12.3  ("Ambient  Air 
Quality  Data")  of  the  maintenance  plan, 
that  relevant  ambient  CO  monitoring 
data  have  been  properly  collected  and 
uploaded  to  EPA's  Aerometric 
Information  and  Retrieval  System 
(AIRS)  for  the  Billings  area.  Air  quality 
data  through  1999  are  included  in 
section  5 6. 12. 3 A  of  the  maintenance 
plan.  We  have  more  recently  polled  the 
AIRS  database  and  has  verified  that  the 
State  has  also  uploaded  additioned 
ambient  CO  data  through  2000.  The  data 
in  AIRS  indicate  that  the  Billings  area 
has  shown,  and  continues  to  show, 
attainment  of  the  CO  NAAQS. 
Information  concerning  CO 
monitoring  in  Montana  is  included  in 
the  Monitoring  Network  Review  (MNR) 
prepared  by  the  State  and  submitted  to 
EPA.  EPA  personnel  have  concurred 
with  Montana's  annual  network  reviews 
and  have  agreed  that  the  Billings 
network  remains  adequate.  Finally,  in 
section  56.12.7.4.A  of  the  maintenance 
plan,  the  State  commits  to  the  continued 
operation  of  the  existing  Billings  CO 
monitoring  network,  according  to  all 
applicable  Federal  regulations  and 
guidelines,  even  after  the  Billings  area  is 
redesignated  to  attainment  for  CO. 

(c)  Redesignation  Criterion:  The  Area 
Must  Have  A  Fully  Approved  SIP  Under 
Section  llO(k)  of  the  CAA. 

Section  107(d)(3)(E)(ii)  of  the  CAA 
states  that  for  an  area  to  be  redesignated 
to  attainment,  it  must  be  determined 
that  the  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
section  llO(k). 

Based  on  the  approval  into  the  SIP  of 
provisions  under  the  pre- 1990  CAA,  oiu- 
prior  approval  of  a  SIP  revision  required 
under  the  1990  amendments  to  the 
CAA,  and  our  approval  of  the  State's 
commitment  to  maintain  an  adequate 
monitoring  network  (contained  in  the 
maintenance  plan),  we  have  determined 
that,  as  of  the  date  of  this  Federal 
Register  action,  Montana  has  a  fully 
approved  CO  SIP  under  section  llO(k) 
for  the  Billings  CO  nonattainment  area. 

(d)  Redesignation  Criterion:  The  Area 
Must  Show  That  the  Improvement  in 
Air  Quality  Is  Due  To  Permanent  And 
Enforceable  Emissions  Reductions. 

Section  107(d)(3)(E)(iii)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the 
Administrator  must  determine  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
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implementation  of  the  applicable 
implementation  plan  (Billings  CO 
revision  as  approved  on  January  16, 
1986,  see  51  FR  2397),  implementation 
of  applicable  Federal  air  pollutant 
control  regulations,  and  other 
permanent  and  enforceable  reductions. 

The  CO  emissions  reductions  for  the 
Billings  area  were  primarily  derived 
through  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  and  an 
intersection  reconstruction  that  was 
detailed  in  the  Billings  SIP  revision  (see 
51  FR  2397,  January  16,  1986.) 

In  general,  the  FMVCP  provisions 
require  vehicle  manufacturers  to  meet 
more  stringent  vehicle  emission 
limitations  for  new  vehicles  in  future 
years.  These  emission  limitations  are 
phased  in  (as  a  percentage  of  new 
vehicles  manufactxired)  over  a  period  of 
years.  As  new,  lower  emitting  vehicles 
replace  older,  higher  emitting  vehicles 
("fleet  tiunover"),  emission  reductions 
are  realized  for  a  particular  area  such  as 
Billings.  For  example,  EPA  promulgated 
lower  hydrocarbon  (HC)  and  CO  exhaust 
emission  stcmdards  in  1991,  known  as 
Tier  I  standards  for  new  motor  vehicles 
(light-duty  vehicles  and  light-duty 
trucks)  in  response  to  the  1990  CAA 
amendments.  These  Tier  I  emissions 
standards  were  phased  in  with  40%  of 
the  1994  model  year  fleet,  80%  of  the 

1995  model  year  fleet,  and  100%  of  the 

1996  model  year  fleet.  The  benefits  to 
the  Billings  CO  area  of  the  FMVCP  are 
further  presented  in  section  56. 12. 5. B  of 
the  maintenance  plan. 

In  addition,  as  part  of  the  Billings  CO 
SIP  revision  approved  by  EPA  on 
January  16,  1986,  intersection 
reconstruction  was  performed  at 
Exposition  Drive  and  First  Avenue 
North  near  to  where  CO  violations  had 
previously  occurred.  The  project 
included  widening  Exposition  Drive 
from  four  to  six  lanes,  widening  the 
approach  of  First  Avenue  North  to  the 
intersection  with  Exposition  Drive,  and 
improving  signalization  to  increase 
traffic  flow  and  speed.  This  control 
measure  is  further  described  in  section 
56.12. 5. B  of  the  maintenance  plan. 

Finally,  Yellowstone  County  (which 
Billings  is  a  part  of),  as  part  of  the 
County's  air  pollution  control  plan, 
developed  regulations  governing  open 
burning  including  requiring  permits. 
The  State  indicates  in  section  56.12. 5.B 
of  the  maintenance  plan  that  open 
bimiing  is  not  a  major  contributor  to  CO 
levels  in  the  Billings  area  on  average, 
but  may  be  responsible  for  elevated 
levels  during  certain  times  of  the  year. 
These  regulations,  that  we  approved 
into  the  SIP  (see  66  FR  32545.  June  15, 
2001),  allow  Yellowstone  Coimty  to 
require  Best  Available  Control 


Technology  (BACT)  on  open  burning 
permits  to  limit  emissions  through  a 
variety  of  methods  including 
prioritizing  biuns.  The  regulations  also 
dictate  the  times  of  year  to  which  open 
binning  is  limited.  The  State  indicates 
that  a  percent  reduction  in  CO 
emissions  would  be  difficult  to  quantify, 
however,  the  State  believes  that  having 
the  County's  open  burning  regulations 
reduces  air  quality  impacts. 

We  have  evaluated  the  various  State 
and  Federal  control  measures,  the  1990 
base  year  emission  inventory,  and  the 
1996  attciinment  year  emission 
inventory,  and  has  concluded  that  the 
improvement  in  air  quality  in  the 
Billings  nonattainment  area  has  resulted 
from  emission  reductions  that  are 
permanent  and  enforceable. 

(e)  Redesignation  Criterion:  The  Area 
Must  Have  A  Fully  Approved 
Maintenance  Plan  Under  CAA  Section 
175A. 

Section  107(d)(3)(E)(iv)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the  ' 
Administrator  must  have  fully  approved 
a  maintenance  plan  for  the  area  meeting 
the  requirements  of  section  1 75  A  of  the 
CAA. 

Section  175A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  For  areas 
such  as  Billings  that  are  utilizing  EPA's 
limited  maintenance  plan  approach,  as 
detailed  in  the  EPA  guidance 
memorandum  entitled  "Limited 
Maintenance  Plan  Option  for 
Nonclassifiable  CO  Nonattainment 
Areas"  from  Joseph  Paisie,  Group 
Leader,  Integrated  Policy  and  Strategies 
Group,  Office  of  Air  Quality  and 
Planning  Standards,  dated  October  6, 
1995  (hereafter  referred  to  as  "paisie 
Memorandum"),  the  maintenance  plan 
demonstration  requirement  is 
considered  to  be  satisfied  for 
nonclassifiable  areas  if  the  monitoring 
data  show  that  the  area  is  meeting  the 
air  quality  criteria  for  limited 
maintenance  areas  (i.e.,  a  design  value 
at  or  below  7t65  ppm,  or  85%  of  the  CO 
NAAQS,  based  on  the  8  consecutive 
quarters — 2  years  of  data — used  to 
determine  attainment).  There  is  no 
requirement  to  project  emissions  over 
the  maintenance  period.  EPA  believes  if 
the  area  begins  the  maintenance  period 
at  or  below  85  percent  of  CO  NAAQS, 
the  continued  applicabiUty  of  PSD 
requirements,  any  control  measures 
already  in  the  SIP,  and  Federal 
measures,  should  provide  adequate 
assurance  of  maintenance  over  the 
initial  10-year  maintenance  period.  In 
addition,  the  design  value  for  the  area 
must  continue  to  be  at  or  below  7.65 


ppm  until  the  time  of  final  EPA  action 
on  the  redesignation.  The  method  for 
calculating  the  design  value  is  presented 
in  the  June  18,  1990,  EPA  guidance 
memorandum  entitled  "Ozone  and 
Carbon  Monoxide  Design  Value 
Calculations",  from  William  G.  Laxton, 
Director  of  the  OAQPS  Technical 
Support  Division,  to  Regional  Air 
Directors  (hereafter  referred  to  as  the 
"Laxton  Memorandum'.) 

In  the  case  of  a  nonclassifiable  area 
applying  for  a  limited  maintenance 
plan,  all  the  monitors  must  have  a 
separate  design  value  calculated  and  the 
highest  design  value  must  be  at  or  below 
7.65  ppm.  Should  the  design  value  for 
the  area  exceed  7.65  ppm  prior  to  final 
EPA  action  on  the  redesignation,  then 
the  area  no  longer  qualifies  for  the 
limited  maintenance  plan  and  must 
instead  submit  a  full  maintenance  plan 
as  described  in  the  CatTsgni 
Memorandum. 

Eight  years  after  our  approval  of  this 
redesignation,  the  State  must  submit  a 
revised  maintenance  plan  that 
demonstrates  continued  maintenance  of 
the  CO  NAAQS  for  10  years  following 
the  initial  ten-year  maintenance  period. 
To  address  the  possibility  of  future 
NAAQS  violations,  the  maintenance 
plan  must  contain  contingency 
measures,  with  a  schedule  for  adoption 
and  implementation,  that  are  adequate 
to  assure  prompt  correction  of  a 
violation.  In  addition,  EPA  issued 
further  maintenance  plan 
interpretations  in  the  General  Preamble 
of  April  16,  1992,  the  Calcagni 
Memorandum,  and  the  Paisie 
Memorandum.  In  this  direct  final 
rulemaking  action,  we  are  approving  the 
State  of  Montana's  limited  maintenance 
plan  for  the  Billings  nonattainment  area 
because  EPA  has  determined,  as 
detailed  below,  that  the  Slate's 
maintenance  plan  submittal  meets  the 
requirements  of  section  1 75A  of  the 
CAA  and  is  consistent  with  the 
documents  referenced  above.  Our 
analysis  of  the  pertinent  maintenance 
plan  requirements,  with  reference  to  the 
Governor's  February  9,  2001,  submittal, 
is  provided  as  follows: 

1.  Emissions  Inventory — Attainment 
Year 

Our  interpretations  of  the  CAA 
section  175 A  maintenance  plan 
requirements  for  a  limited  maintenance 
plan  are  described  in  the  Calcagni 
Memorandum  and  Paisie  Memorandum 
as  referenced  above.  The  State  is  to 
develop  an  attainment  year  emissions 
inventory  to  identify  a  level  of 
emissions  in  the  area  which  is  sufficient 
to  attain  the  CO  NAAQS.  This  inventory 
is  to  be  consistent  with  EPA's  most 
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recent  guidance  on  emissions 
inventories  for  nonattainment  areas 
available  at  the  time  ^  and  should 
represent  emissions  during  the  time 
period  associated  with  the  monitoring 
data  shoMring  attainment. 

The  maintenance  plan  that  the 
Governor  submitted  on  February  9, 
2001 ,  included  a  comprehensive 
inventory  of  CO  emissions  for  the 
Billings  area  for  a  typical  CO  season  day 
work  day  in  1996.  This  inventory 
includes  emissions  from  stationary 
point  sources,  area  soiuces,  non-road 
mobile  sources,  and  on-road  mobile 
soiux:es.  The  State  selected  1996  as  the 
year  from  which  to  develop  the 
attainment  year  inventory  as  it 
correlated  with  other  inventory  work 
that  the  State  was  proceeding  with.  The 
use  of  a  1996  inventory  is  acceptable  to 
us  as  it  represents  a  recent  year  for 
which  the  Billings  area  was  showing 
attainment  for  the  CO  NAAQS.  We  note. 


and  as  archived  in  oin  Aerometric 
Information  Retrieval  System  (AIRS) 
national  database,  that  the  Billings  area 
has  actually  continuously  demonstrated 
attainment  of  the  CO  NAAQS  since 
1988.  Further,  use  of  the  1996 
attainment  year  conforms  with  the 
requirements  in  both  the  Calcagni 
Memorandum  and  Paisie  Memorandum. 

A  more  detailed  description  of  the 
1996  attainment  year  inventory  is 
documented  in  the  maintenance  plan, 
section  56.12.7.1,  and  in  the  State's 
Technical  Support  Dociunent  (TSD). 
The  State's  submittal  contains  detailed 
emission  inventory  information  for  the 
Billings  area  that  was  prepared  in 
accordance  with  EPA  guidance. 

We  note  in  the  maintenance  plan, 
section  56.12.7.1,  and  the  State's  TSD 
that  the  State  elected  to  perform  a  more 
comprehensive  gridded  emission 
inventory  that  not  only  contained 
emissions  from  Billings,  but  also 


emissions  from  the  nearby  commmiities 
of  Huntley  and  Laurel  which  may 
impact  the  Billings  area.  This  was 
denoted  as  the  "Billings  CO  Emission 
Inventory  Study  Area."  The  total  CO 
emissions  for  all  three  communities,  as 
provided  in  the  maintenance  plan  and 
in  Table  5.1.b  of  the  State's  TSD,  were 
144,645.93  kilograms  per  day  or  159.47 
tons  per  day.  However,  for  the  purposes 
of  the  redesignaticn  to  attainment,  only 
CO  emissions  from  the  actual  Billings 
nonattainment  area  are  necessary.  The 
State  also  provided  the  CO 
nonattainment  area  emission  figures  in 
Table  5.1.C  of  the  State's  TSD.  The  total 
CO  emissions  for  just  the  Billings 
nonattainment  area  were  94,936.31 
kilograms  per  day  or  104.67  tons  per 
day. 

Therefore,  we  are  only  archiving  the 
Billings  nonattainment  area's  siunmary 
CO  emission  figiues  from  the  1996 
attaiimient  year  in  Table  II. — 2  below. 


Table  II.— 2  Summary  of  1996  CO  Emissions  (Tons  per  Day)  for  Billings* 


Point  sources 

Area  sources 

On-road  mobile 

Non-road  mobile 

Total 

2.13 

9.99 

85.95 

6.60 

104.67 

•Note:  The  Billings  1 996  attainment  year  inventory  figures  were  presented  in  the  maintenance  plan  and  the  State's  TSD  in  kilograms  per  day 
(kg/day).  For  the  reader's  convenience,  we  have  converted  kg/day  to  tons  per  day  (TPD)  by  multiplying  kg/day  by  0.0011025  tons  per  kg. 


2.  Demonstration  of  Maintenance 

As  described  in  our  October  6, 1995, 
limited  maintenance  plan  guidance 
memorandiun  (Paisie  Memorandum), 
the  maintenance  plan  demonstration 
requirement  is  considered  to  be  satisfied 
for  nonclassifiable  CO  areas  (such  as 
Billings)  if  the  monitoring  data  show 
that  the  area  is  meeting  the  air  quality 
criteria  for  limited  maintenance  areas 
(i.e.,  equal  to  or  less  than  a  7.65  ppm 
design  value).  There  is  no  requirement 
to  project  emissions  over  the 
maintenance  period.  EPA  believes  that 
if  an  area  begins  the  maintenance  period 
at  or  below  85  percent  of  the  CO 
NAAQS  (7.65  ppm),  the  continued 
application  of  control  measures  already 
in  the  SIP,  PSD  requirements,  and 
Federal  measures  provides  adequate 
assiuance  of  maintenance  over  the 
initial  10-year  maintenance  period. 

As  presented  in  section  56.12.7.2  and 
in  Table  56.12. 7. 2.A  of  maintenance 
plan,  the  CO  design  value  for  the 
Billings  area  is  5.8  ppm  which  is  below 
the  limited  maintenance  plan 
requirement  of  7.65  ppm.  Therefore,  the 
Billings  area  has  adequately 
demonstrated  maintenance. 


3.  Monitoring  Network  and  Verification 
of  Continued  Attainment 

The  October  6,  1995,  Paisie 
Memorandum  for  limited  maintenance 
plan  areas  states  that  to  verify  the 
attainment  status  of  an  area,  such  as 
Billings,  over  the  maintenance  period, 
the  maintenance  plan  should  contain 
provisions  for  the  continued  operation 
of  an  appropriate,  EPA-approved  air 
quality  monitoring  network  in 
accordance  with  40  CFR  part  58. 

This  monitoring  network  requirement 
is  met  in  section  56.12.7.3  of  the 
Billings  maintenance  plan.  This  section 
states  that  the  Montana  Department  of 
Environmental  Quality  (MDEQ)  has 
operated  and  will  continue  to  operate 
the  Billings  monitoring  network  in  full 
accordance  with  the  provisions  of  40 
CFR  part  58  and  the  EPA-approved 
Montana  Quality  Assurance  Project 
Plan.  The  MDEQ  will  also  analyze  the 
monitoring  data  to  verify  continued 
attainment  of  the  CO  NAAQS  for  the 
BUlings  area.  The  above  air  quality 
monitoring  commitment  by  the  State, 
which  will  be  enforceable  by  EPA  after 
this  final  approval  of  the  Billings 


maintenance  plan  SIP  revision,  is 
deemed  adequate  by  EPA. 

4.  Contingency  Plan 

Section  175A(d)  of  the  CAA  requires 
that  a  maintenance  plan  include 
contingency  provisions.  To  meet  this 
requirement,  the  State  has  identified 
appropriate  contingency  measures  along 
with  a  schedule  for  the  development 
and  implementation  of  such  measures. 
As  stated  in  section  56.12.7.4  of  the 
maintenance  plan,  the  State  will  use  an 
exceedance  of  the  CO  NAAQS  as  the 
trigger  for  adopting  specific  contingency 
measures  for  the  Billings  area.  The  State 
indicates  that  notification  to  EPA,  and 
other  affected  governments,  of  the 
exceedance  will  occur  within  60  days. 
Upon  notification  of  a  CO  NAAQS 
exceedance,  the  MDEQ  and  Yellowstone 
County  Air  Quality  Control  (YCAQC) 
will  convene  to  recommend  an 
appropriate  contingency  measure  or 
measures  that  would  be  necessary  to 
avoid  a  violation  of  the  CO  NAAQS 
standard.  The  necessary  contingency 
measure(s)  will  then  be  proposed  for 
local  adoption.  The  local  adoption 
process  will  be  completed  within  three 


^The  October  6, 1995.  limited  maintenance  plan 
guidance  memorandum  states  that  current  guidance 
on  the  preparation  of  emissions  inventories  for  CO 
areas  is  contained  in  the  following  documents: 


"Procedures  for  the  Preparation  of  Emission 
Inventories  for  Carbon  Monoxide  and  Precursors  of 
Ozone:  Volume  I"  (EPA-450/4-91-016),  and 
"Procedures  for  Emission  Inventory  Preparation: 


Volume  IV.  Mobile  Sources"  (EPA-450/4-ai-026d 
revised). 
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months  of  the  exceedance  notification. 
Full  implementation  of  the  locally 
adopted  contingency  measure(s)  will  be 
achieved  within  one  year  after  the 
recording  of  a  CO  NAAQS  violation. 

The  potential  contingency  measures, 
identified  in  section  56.12.7.4.C  of  the 
Billings  maintenance  plan,  include 
implementation  of  an  oxygenated  fuels 
program  with  local  regiilations  in  the 
Billings  or  Yellowstone  County  area  for 
the  winter  months  of  November, 
December,  and  January  and  establishing 
a  high  pollution  day  episodic 
woodbiuning  curtailment  program.  A 
more  complete  description  of  the 
triggering  mechanism  and  these 
contingency  measures  can  be  found  in 
section  56.12.7.  4  of  the  maintenance 
plan. 

Based  on  the  above,  we  find  that  the 
contingency  measiues  and  procedvues 
provided  in  the  State's  maintenance 
plan  for  Billings  are  sufficient  and  meet 
the  requirements  of  section  1 75A(d)  of 
the  CAA  and  the  Paisie  Memorandum 
for  CO  limited  maintenance  plans. 

5.  Subsequent  Maintenance  Plan 
Revisions 

The  State  of  Montana  has  committed 
to  submit  a  futvue,  revised  maintenance 
plan  for  the  Billings  area.  This 
conmiitment  is  contained  in  section 
56.12. 7. 4.D  of  the  Billings  maintenance 
plan  and  meets  the  requirements  of  the 
CAA  and  EPA  policy  and  guidance. 
Section  56.12.7.4.D  states  that  eight 
years  after  EPA  redesignates  the  Billings 
area  to  attainment,  the  State  commits  to 
submit  to  EPA  a  revised  maintenance 
plan  that  will  provide  maintenance  of 
the  CO  NAAQS  for  an  additional  10 
years  after  the  expiration  of  the  initial 
maintenance  period. 

IV.  Conformity 

Because  the  Billings  area  qualified  for 
and  utilized  EPA's  limited  maintenance 
i     plan  national  policy  (Paisie 
!     Memorandum),  special  conformity 
provisions  apply  as  indicated  below  in 
an  excerpt  from  such  policy: 

"e.  Conformity  Determinations  Under 
Limited  Maintenance  Plans 

The  transportation  conformity  rule  (58  FR 
62188:  November  24, 1993)  and  the  general 
conformity  rule  (58  FR  63214;  November  30. 
1993)  apply  to  nonattainment  areas  and 
maintenance  areas  operating  under 
maintenance  plans.  Under  either  rule,  one 
means  of  demonstrating  conformity  of 
Federal  actions  is  to  indicate  that  expected 
emissions  from  planned  actions  are 
consistent  with  the  emissions  budget  for  the 
area.  Emissions  budgets  in  limited 
maintenance  plan  areas  may  be  treated  as 
essentially  not  constraining  for  the  length  of 
the  initial  maintenance  period  because  it  is 
unreasonable  to  expect  that  such  an  area  will 


experience  so  much  growth  in  that  period 
that  a  violation  of  the  CO  NAAQS  would 
result.  In  other  words,  EPA  would  be 
concluding  that  emissions  need  not  be 
capped  for  the  maintenance  period. 
Therefore,  in  areas  with  approved  limited 
maintenance  plans,  Federal  actions  requiring 
conformity  determinations  under  the 
transportation  conformity  rule  could  be 
considered  to  satisfy  the  "budget  test" 
required  in  sections  93.118,  93.119,  and 
93.120  of  the  rule.  Similarly,  in  these  areas. 
Federal  actions  subject  to  the  general 
conformity  rule  could  be  considered  to 
satisfy  the  "budget  test"  specified  in  section 
93.158(a)(5)(i)(A)  of  the  rule." 

In  addition,  for  Billings,  Federal 
actions  are  also  considered  to  satisfy  the 
transportation  conformity  rule's 
requirements  for  expeditious 
implementation  of  transportation 
control  measures  (TCM)  because  there 
are  no  TCMs  in  the  Billings  CO  SIP 
element.  Transportation  plans, 
transportation  improvement  programs, 
and  Federal  projects  still  require 
conformity  determinations  in  order  to 
proceed  and  Federal  projects  are  still 
subject  to  the  hotspot  modeling 
requirements  of  the  transportation 
conformity  rule. 

V.  Final  Action 

In  this  action,  EPA  is  approving  the 
Billings  carbon  monoxide  redesignation 
request  to  attainment  and  the 
maintenance  plan. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  dociunent  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  April  22,  2002, 
without  fiulher  notice  unless  the 
Agency  receives  adverse  comments  by 
March  25,  2002. 

If  EPA  receives  such  comments,  then 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  informing  the  public 
that  the  rule  will  not  take  effect.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  rule.  Any  parties 
interested  in  commenting  on  this  rule 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  rule  will  be  effective 
on  April  22,  2002,  and  no  further  action 
will  be  taken  on  the  proposed  rule. 


Administrative  Requirements 

(a)  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Plaiming  and 
Review." 

(b)  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
envfronmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

(c)  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federahsm)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accoimtable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay-the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officiads  early  in  the 
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process  of  developing  the  proposed 
regulation. 

This  rule  wiU  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  state  rules 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibihties  established  in  the  Clean 
Air  Act.  In  addition,  redesignation  of  an 
area  to  attainment  under  sections 
107(d)(3)(D)  and  (E)  of  the  Clean  Air  Act 
does  not  impose  any  new  requirements. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

(d)  Executive  Order  131 75  (Consultation 
and  Coordination  With  Indian  Tribal 
Governments) 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Govenunents"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibihties  between  the  Federal 
government  and  Indian  tribes." 

This  direct  final  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
govenunents,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibihties  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

(e)  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211  "Actions  Concerning 
Reg\U^tions  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  imder 
Executive  Order  12866. 

(f)  Regulatory  Flexibility 

The  Regulatory  FlexibiUty  Act  (RFA) 
generally  requires  an  agency  to  conduct 


a  regulatory  flexibihty  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  approval  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Sff  final  approval  does  not 
create  any  new  requirements,  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibihty 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2).  Redesignation  of  an 
area  to  attainment  imder  sections 
107(d)(3)(D)  and  (E)  of  the  Clean  Air  Act 
does  not  impose  any  new  requirements. 
Redesignation  to  attainment  is  an  action 
that  affects  the  legal  designation  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements.  Therefore, 
because  the  final  approval  of  the 
redesignation  does  not  create  any  new 
requirements,  I  certify  that  the  final 
approval  of  the  redesignation  request 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

(g)  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act**),  signed 
mto  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  milhon  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 


EPA  has  determined  that  this  final 
approval  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  loced,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

(h)  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  Hoxise  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  April  22,  2002. 

(i)  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  apphcable  when  developing 
programs  and  pohcies  imless  doing  so 
would  be  inconsistent  with  appUcable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

(j)  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  22,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  nile  does 
not  affect  the  finaUty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
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for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Clean  Air  Act.) 

List  of  Subjects 

40  CFR  Part  52 

Enviromnental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  81 

Air  pollution  control,  National  parks, 
Wilderness  areas. 


Dated:  January  29,  2002. 
Jack  W.  McGraw, 
Acting  Regional  Administrator,  Region  VIII. 

Chapter  I,  title  40,  parts  52  and  81  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  BB — Montana 

2.  Section  52.1373  is  amended  by 
redesignating  the  existing  paragraph  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§  52. 1 373    Control  strategy:  Carbon 
monoxide. 


(b)  Revisions  to  the  Montana  State 
Implementation  Plan,  Carbon  Monoxide 
Redesignation  Request  and  Maintenance 
Plan  for  Bilhngs,  as  adopted  by  the 
Montana  Department  of  Enviromnental 
Quality  on  December  19,  2000,  State 
effective  December  19,  2000,  and 
submitted  by  the  Governor  on  February 
9,  2001. 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  hi  §  81.327,  the  table  entitled 
"Montana-Carbon  Monoxide"  is 
amended  by  revising  the  entry  for 
"Billings  AJea"  to  read  as  follows: 

§81.327    Montana. 

***** 


Montana— Carbon  Monoxide 

Designated  area 

Designation 

Classification 

Date '                            Type 

Date' 

Type 

Billings  Area: 

Yellowstone  County  (part): 

The  following  areas  of  Yellowstone 
Co.  (Range  and  Township)  sec- 
tions: R25E  T1N— Sections  24 
through  27  and  34  through  36; 
R25E  T1S— Sections  1,  2,  and  12; 
R26E  TIN  Sections  19  through  22 
and  27  through  34;  R26E  T1S  Sec- 
tions 2  through  11  and  15  through 
18.. 


April  22,  2002. 


Attainment 


^  This  date  is  November  15,  1990,  unless  ottienwise  noted. 


[FR  Doc.  02-4062  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  6S6O-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[KY-JEFF-T5-2002-01a;  FRL-7143-9] 

Clean  Air  Act  Final  Approval  of 
Operating  Permit  Program  Revisions; 
Jefferson  County  (KY) 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  final  action  to 
approve  revisions  to  the  operating 
permit  program  of  the  Jefferson  Coimty 
Air  Pollution  Control  District  in 
Kentucky.  The  Coimty 's  operating 
permit  program  was  submitted  in 
response  to  the  directive  in  the  1990 
Clean  Air  Act  (CAA)  Amendments  that 


states  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  sources  within  the  states' 
jurisdiction.  EPA  granted  full  approval 
to  Jefferson  County's  operating  permit 
program  on  March  22,  1996.  The  County 
has  revised  its  program  since  it  received 
full  approval  and  this  action  approves 
those  revisions. 

DATES:  This  direct  final  rule  is  effective 
on  April  22,  2002  without  further  notice 
unless  EPA  receives  adverse  comments 
in  writing  by  March  25,  2002.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  withdrawal  of  this  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect.  The  public  comments  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule  published  in 
this  Federal  Register. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Cesar 
Zapata,  Air  Permits  Section,  Air 
Planning  Branch.  EPA,  61  Forsyth 


Street,  SW,  Atlanta,  Georgia  30303- 
8960.  Copies  of  the  Coimty's  submittals 
and  other  supporting  docmnentation 
relevant  to  this  action  are  available  for 
inspection  during  normal  business 
hours  at  EPA,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cesar  Zapata,  EPA,  Region  4,  at  (404) 
562-9139  or  zapata.cesar@epa.gov/. 
SUPPLEMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

What  is  the  operating  permit  program? 
What  is  being  addressed  in  this  document? 
What  are  the  program  changes  that  EPA  is 
approving? 
What  is  involved  in  this  final  action? 

What  Is  the  Operating  Permit  Program? 

The  CAA  Amendments  of  1990 
required  all  state  and  local  permitting 
authorities  to  develop  operating  permit 
programs  that  met  certain  federal 
criteria.  In  implementing  the  title  V 
operating  permit  programs,  the 
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permitting  authorities  require  certain 
sources  of  air  pollution  to  obtain 
permits  that  contain  all  applicable 
requirements  under  the  CAA.  The  focus 
of  the  operating  permit  program  is  to 
improve  enforcement  by  issuing  each 
soiut:e  a  permit  that  consolidates  all  of 
the  applicable  CAA  requirements  into  a 
federally  enforceable  document.  By 
consolidating  all  of  the  applicable 
requirements  for  a  facility,  the  source, 
the  public,  and  the  permitting 
authorities  can  more  easily  determine 
what  CAA  requirements  apply  and  how 
compliance  with  those  requirements  is 
determined. 

Sources  required  to  obtain  an 
operating  permit  under  this  program 
include  "major"  sources  of  air  pollution 
and  certain  other  sources  specified  in 
the  CAA  or  in  EPA's  implementing 
regulations.  For  example,  all  sources 
regulated  under  the  acid  rain  program, 
regardless  of  size,  must  obtain  operating 
permits.  Examples  of  major  sources 
include  those  that  have  the  potential  to 
emit  100  tons  per  year  or  more  of 
volatile  organic  compounds  (VOCs), 
carbon  monoxide,  lead,  sulfur  dioxide, 
nitrogen  oxides  (NOx),  or  particulate 
matter  (PMio):  those  that  emit  10  tons 
per  year  of  any  single  hazardous  air 
pollutant  (specificaJly  listed  imder  the 
CAA);  or  those  that  emit  25  tons  per 
year  or  more  of  a  combination  of 
hazardous  air  pollutants  (HAPs).  In 
areas  that  are  not  meeting  the  National 
Ambient  Air  Quality  Standards  for 
ozone,  carbon  monoxide,  or  particulate 
matter,  major  sources  are  defined  by  the 
gravity  of  the  nonattaimnent 
classification.  For  example,  in  ozone 
nonattaimnent  areas  classified  as 
serious,  major  sources  include  those 
with  the  potential  of  emitting  50  tons 
per  year  or  more  of  VOCs  or  NOx. 

What  Is  Being  Addressed  in  This 
Document? 

Jefferson  County  has  submitted  six 
revisions  to  its  approved  tide  V  program 
since  EPA  granted  full  approval  on 
March  22,  1996  (61  FR  11738).  These 
submittals  are  dated  February  20,  1998, 
January  11,  1999,  September  30, 1999, 
March  17,  2000,  March  21,  2001,  and 
October  23,  2001.  This  document 
describes  and  approves  the  changes  that 
Jefferson  County  has  made  to  its 
approved  program. 

What  Are  the  Program  Changes  That 
EPA  Is  Approving? 

Jefferson  Coimty  conducted 
rulemaking  in  July  1996  and  March 
1997  to  change  its  fee  provisions  in 
Regulation  2.08.  The  County's  title  V 
program  received  full  approval  based  on 
use  of  the  "presumptive  minimum"  fee 


amoimt  described  in  40  CFR 
70.9{b)(2)(i).  Because  Regulation  2.08 
specified  the  emission  fee  rate,  the 
Coimty  needed  to  revise  it  every  year 
based  on  EPA's  annual  update  to  the 
"presumptive  minimum"  fee  amount. 
Accordingly,  Jefferson  County 
conducted  rulemaking  in  July  1996  to 
increase  the  fee  rate.  However,  instead 
of  changing  the  fee  rate  each  year 
thereafter,  the  County  conducted 
rulemaking  in  March  1997  to  replace  the 
rate  language  in  Regulation  2.08  with 
generic  Consiuner  Price  Index  language. 
The  local-effective  rule  changes  were 
submitted  to  EPA  on  January  11,  1999. 
The  County  also  submitted  a  fee 
program  update  on  September  30,  1999, 
demonstrating  that  its  title  V  program 
was  adequately  funded  by  operating 
permit  fee  revenue. 

In  September  1996,  Jefferson  County 
conducted  rulemaking  to  revise  the 
permit  application  due  dates  contained 
in  Regulation  2.16.  The  deadline  for 
submitting  the  last  two-thirds  of  permit 
applications  was  changed  to  coincide 
with  one  year  from  the  effective  date  of 
EPA's  full  approval  of  the  County's  title 
V  program.  The  local-effective  rule 
change  was  submitted  to  EPA  on 
January  11, 1999. 

In  November  1997  and  March  2000, 
Jefferson  County  conducted  rulemaking 
to  update  its  acid  rain  program.  In 
November  1997,  the  County 
incorporated  by  reference  40  CFR  part 
76,  entitled  "Acid  Rain  Nitrogen  Oxides 
Emission  Reduction  Program,"  and 
submitted  the  local-effective  rule  change 
to  EPA  on  February  20, 1998.  In  March 
2000,  the  County  incorporated  by 
reference  the  following  federal  acid  rain 
rules:  40  CFR  part  73,  entitled  "Sulfur 
Dioxide  Allowance  System";  part  74, 
entitled  "Sulfur  Dioxide  Opt-Ins";  part 
75,  entitled  "Continuous  Emission 
Monitoring";  part  77,  entitled  "Excess 
Emissions';  and  part  78,  entitled 
"Appeal  Procedures  for  Acid  Rain 
Program."  The  local-effective  rule 
changes  were  submitted  to  EPA  on 
March  17,  2000. 

On  January  10,  2000,  EPA  notified 
Jefferson  County  of  a  deficiency  in  its 
insignificant  activities  provisions  that 
came  to  light  as  a  result  of  the  decision 
by  the  Ninth  Circuit  Court  of  Appeals  in 
V/estem  States  Petroleum  Association 
JWSPA)  V.  EPA,  No.  95-70034  (June  17, 
1996);  EPA  had  inadvertently  approved 
the  County's  title  V  program  without 
identifying  the  exemption  of 
insignificant  activities  from  permit 
content  requirements  as  a  program 
deficiency.  In  the  Federal  Register 
notice  granting  final  interim  approval  to 
Alaska's  title  V  operating  permit 
program  (61  FR  64466,  December  5, 


1996),  EPA  acknowledged  that  its 
approval  of  the  insignificant  activity 
provisions  in  the  Jefferson  County 
program  may  have  been  inconsistent 
with  the  WSPA  decision.  Further  review 
revealed  this  to  be  true,  which 
prompted  EPA  to  send  the  January  2000 
letter  notifying  the  Coimty  that  a  Notice 
of  Deficiency  would  be  published  in  the 
Federal  Reg^er  if  the  deficiency  was 
not  corrected.  The  January  2000  letter 
also  identified  two  other  deficiencies  in 
Jefferson  County's  insignificant  activity 
provisions:  (1)  Regulation  2.16  implied 
that  the  County  could  add  activities  to 
its  list  without  EPA  review  and 
approval,  and  (2)  the  list  of  insignificant 
activities  did  not  require  emission  caps 
to  ensure  that  potential  emissions  were 
indeed  insignificant. 

Jefferson  County  addressed  the 
deficiencies  in  its  insignificant  activities 
provisions  by  revising  the  definition  of 
"Insignificant  activity"  in  Regulation 
2.16  to  eliminate  exemptions  from 
applicable  requirements  and  to  impose 
potential  emission  thresholds  of  five 
tons  per  year  for  regulated  pollutants 
and  1000  pounds  per  year  for  HAPs. 
The  County  also  revised  its  applicability 
provisions  in  Regulation  2.16  to  remove 
the  exemption  of  insignificant  activities 
from  permit  requirements.  Additional 
changes  in  the  County's  insignificant 
activities  provisions  include:  (1) 
Revised  permit  application 
requirements  that  allow  for  generic 
grouping  and  treatment  of  insignificant 
activities  consistent  with  EPA's 
guidance  memoranda  entitled  "White 
Paper  Streamlined  Development  of  Part 
70  Permit  Applications"  (July  10,  1995) 
and  "White  Paper  Number  2  for 
Improved  Implementation  of  the  Part  70 
Operating  Permits  Program"  (March  5, 
1996);  (2)  revised  permit  content 
requirements  that  streamline 
monitoring,  record  keeping,  and 
reporting  requirements  for  insignificant 
activities  consistent  with  EPA's  White 
Paper  2;  and  (3)  the  requirement  for 
sources  to  include  current  lists  of 
insignificant  activities  in  their  aimual 
compliance  certifications.  Jefferson 
County  completed  the  rulemaking  in 
December  2000  and  submitted  the  local- 
effective  rule  changes  to  EPA  on  March 
21,2001. 

What  Is  Involved  in  This  Final  Action? 

The  Jefferson  County  Air  Pollution 
Control  District  made  six  submittals  of 
revisions  to  its  approved  title  V  program 
after  it  received  full  approval  on  March 
22, 1996,  and  EPA  is  taking  final  action 
by  this  notice  to  approve  program 
changes  in  those  submittals.  EPA  is 
publishing  this  action  without  prior 
proposal  because  the  Agency  views  this 
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as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication, 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  to  grant 
full  approval  should  adverse  comments 
be  filed.  This  action  will  be  effective 
April  22,  2002  imless  the  Agency 
receives  adverse  comments  by  March 
25.  2002. 

ff  EPA  receives  such  comments,  then 
it  will  withdraw  the  final  rule  and 
inform  the  pubhc  that  the  rule  will  not 
take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Parties 
interested  in  commenting  should  do  so 
at  this  time.  If  no  such  conunents  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  April  22,  2002 
and  no  further  action  will  be  taken  on 
the  proposed  rule. 

Administrative  Requirements 

A.  Request  for  Public  Comments 

EPA  requests  comments  on  the 
program  revisions  discussed  in  this 
action.  Copies  of  the  Jefferson  County 
submittals  and  other  supporting 
documentation  used  in  developing  this 
notice  are  contained  in  the  EPA  docket 
file  numbered  KY-JEFF-2002-01  that  is 
maintained  at  the  EPA  Region  4  office. 
The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
proposed  full  approval.  The  primary 
purposes  of  the  docket  are:  (1)  To  allow 
interested  parties  a  means  to  identify 
and  locate  docinnents  so  that  they  can 
effectively  participate  in  the  approval 
process,  and  (2)  to  serve  as  the  record 
in  case  of  judicial  review.  The  docket 
files  are  available  for  pubUc  inspection 
at  the  location  listed  under  the 
ADDRESSES  section  of  this  document. 
EPA  will  consider  any  comments 
received  in  writing  by  March  25,  2002. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997) 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 


environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  in  Executive  Order 
12866,  and  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13132 

This  rule  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10,  1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  state  and 
the  federal  government  established  in 
the  CAA. 

E.  Executive  Order  13175 

This  rule  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).' 

F.  Executive  Order  13211 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001),  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

G.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  operating  permit 
program  approvals  under  section  502  of 
the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  because  this 
approval  does  not  create  any  new 
requirements,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

H.  Unfunded  Mandates  Reform  Act 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed, 
or  final  rule  that  includes  a  federal 
mandate  that  may  result  in  estimated 
costs  to  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additioneil  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

In  reviewing  operating  permit 
programs,  EPA's  role  is  to  approve  state 
choices,  provided  that  they  meet  the 
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criteria  of  the  CAA  and  EPA's 
regulations  codified  at  40  CFR  part  70. 
In  this  context,  in  the  absence  of  a  prior 
existing  requirement  for  the  state  to  use 
VCS,  EPA  has  no  authority  to 
disapprove  an  operating  permit  program 
for  failure  to  use  VCS.  It  would  dius  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
an  operating  permit  program  that 
otherwise  satisfies  the  provisions  of  the 
CAA.  Thus,  the  requirements  of  section 
12(d)  of  NTTAA  do  not  apply. 

/.  Paperwork  Reduction  Act 

This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
OMB  control  niunber  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
niunber. 

K.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 


Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  emd  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  70^ 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Dated:  January  31,  2002. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 

For  reasons  set  out  in  the  preamble, 
title  40,  chapter  I,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  70— [AMENDED] 

1 .  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  revising  paragraph  (b)  in  the  entry  for 
Kentucky  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Kentucky 

***** 

(b)(1)  Air  Pollution  Control  District  of 
Jefferson  County:  submitted  on  January 
31, 1994,  and  supplemented  on  March 
9, 1994,  Jime  15,  1994,  July  15,  1994. 
July  14. 1995.  August  9.  1995,  August 
10.  1995,  and  February  16,  1996;  full 
approval  effective  on  April  22. 1996. 

(2)  Revisions  submitted  on  February 
20,  1998.  January  11.  1999.  September 
30.  1999,  March  17,  2000.  March  21. 
2001.  and  October  23.  2001;  ftill 
approved  of  revisions  effective  on  April 
22,  2002. 
*         *         *         *     •    * 

(FR  Doc.  02-3766  Filed  2-20-02;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Part  250 
RIN  0584-AD08 

Codification  of  Poultry  Substitution 
and  Modification  of  Commodity 
Inventory  Controls  for  Recipient 
Agencies 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  concerns  the  types 
of  foods  that  may  be  available  from  the 
Department  of  Agricultiue  for  any  of  the 
uses  authorized  under  the  Food  and 
Nutrition  Service's  Food  Distribution 
Programs  and  the  manner  in  which 
those  foods  must  be  labeled.  The  first 
part  of  the  rule  will  allow  limited 
poultry  substitution  and  full  fruit, 
vegetable,  and  egg  substitution  in  the 
processing  program.  The  second  part  of 
the  rule  deals  with  the  reduction  of 
commodity  inventory  controls  for 
schools  to  allow  use  of  commercial 
labels. 

The  Department  has  operated  a 
demonstration  project  program  since 
Feb.  1, 1996.  which  allows  commercial 
poultry  to  be  substituted  for  commodity 
poultiy  in  processing,  in  order  to 
expedite  and  improve  that  program.  The 
data  gathered  from  recipient  agencies, 
Agriculture  Marketing  Service  (AMS) 
graders,  and  the  AMS  prociuement 
division  has  been  positive.  Substitution 
of  commercial  fruits,  vegetables,  and 
eggs  for  commodity  fruits,  vegetables, 
and  eggs  has  been  allowed  under  7  CFR 
250.30(f)(4)  for  over  ten  years. 

During  that  time,  required  Certified 
Public  Accountant  (CPA)  audits  have 
not  shown  any  significant  problems 
with  fruit,  vegetables,  or  egg 
substitution.  There  has  been  no 
substitution  of  inferior  product 
identified.  Therefore,  this  proposed  nde 
seeks  to  change  the  regulations  to  allow 
limited  poultry  substitution  and  full 
fruit  substitution,  vegetable  substitution. 


and  egg  substitution  on  a  permanent 
basis. 

Secondly,  because  of  changes  in  the 
commercial  market  and  the  food 
donation  programs,  the  Department  will 
allow  vendors  to  use  their  own  labels  in 
place  of  USDA  donated  food  labels  for 
school  programs.  Conunercial  labels 
have  already  been  introduced  in  other 
USDA  food  donation  programs  with 
good  results,  and  commercial  labels  for 
school  commodities  have  been 
permitted  on  select  commodities  going 
into  schools.  However,  commercial 
labels  complicate  the  inventory 
procediues  currently  utilized  in  schools. 
Therefore,  FNS  is  proposing  to  modify 
the  current  inventory  requirements  for 
schools  in  order  to  accommodate  the 
use  of  commercial  labels. 
DATES:  Comments  regarding  this 
proposed  rule  should  be  submitted  by 
April  22,  2002. 

ADDRESSES:  Comments  should  be  sent  to 
Suzanne  Rigby,  Chief,  Schools  and 
Institutions  Branch.  Food  Distribution 
Division.  Food  and  Nutrition  Service. 
U.S.  Department  of  Agricultiue.  3101 
Park  Center  Drive.  Alexandria.  Virginia 
22302-1594.  Comments  in  response  to 
this  request  may  be  inspected  at  3101 
Park  Center  Drive.  Alexandria.  Virginia, 
during  normal  business  hours  (8:30  a.m. 
to  5  p.m..  Mondays  through  Fridays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Rigby  at  the  above  address  or 
telephone  (703)  305-2644. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significemt  for 
purposes  of  Executive  Order  12866  and. 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Public  Law  104-4 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
the  Food  and  Nutrition  Service 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 


more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires  the 
Food  and  Nutrition  Service  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  more  cost-effective  or  least 
biu'densome  alternative  that  achieves 
the  objectives  of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  11  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector  of  $100  million  or 
more  in  any  one  year.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Executive  Order  12372 

The  program  addressed  in  this  action 
is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  imder  No.  10.550, 
and  is  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  and  final  rule-related 
notices  published  at  48  FR  29114,  June 
24,  1983,  and  49  FR  22676,  May  31, 
1984). 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  The  Acting 
Administrator  of  the  Food  and  Nutrition 
Service  "has  certified  that  this  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
State  agencies,  school  food  authorities 
and  schools  choosing  to  utilize  this  new 
method  of  inventory  control  will  be 
affected.  However,  the  majority  of 
entities  participating  in  the  Food 
Efistribution  Programs  will  not  be 
affected. 

Executive  Order  12988  • 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  The  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect.  There  are  no  administrative 
procedures  that  must  be  exhausted  prior 
to  any  judicial  challenge  to  the 
provisions  of  this  rule  or  the 
applications  of  its  provisions. 
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Paperwork  Reduction  Act 

Information  collection  requirements 
associated  with  the  commodity 
processing  program  are  approved  imder 
0584-0293.  This  rule  deletes  the 
requirement  for  schools  to  maintain  a 
dual  inventory  control  system.  Although 
the  current  inventory  control 
requirements  represent  a  burden  on 
schools,  estimated  at  1.8  million  hours 
annually  for  recipient  agencies,  this 
burden  was  not  identified  to  or 
approved  by  the  Office  of  Management 
and  Budget.  Therefore,  deleting  the 
burden  requires  no  change  to  0584- 
0293. 

Allowing  the  limited  substitution  of 
donated  poultry  with  commercial 
poultry  significantly  streamlines  the 
manufacturing  process  for  processors 
and  allows  recipients  to  receive  end 
products  on  a  timely  basis.  However, 
this  rule  does  not  relieve  the  processor 
from  any  of  the  ciurent  reporting  or 
record  keeping  requirements  contained 
in  the  regulations.  Therefore,  no 
changes  are  required  to  the  current 
bvu-den  hoius  shown  in  0584-0293. 

Background 

Substitution  Issues 

In  February  of  1996,  the  Department 
of  Agricultiu-e  annoimced  a 
demonstration  project  to  study  the 
effects  of  allowing  the  substitution  of 
commercial  chicken  for  USDA  donated 
chicken  in  the  State  processing  program 
(61  FR  5373,  Feb.  12,  1996).  hi  the  State 
processing  program,  pursuant  to 
regulations  in  7  CFR  part  250,  surplus 
commodities  are  made  available  by  the 
Federal  government  to  processors. 
Under  State  processing  and  inspection 
requirements  at  least  comparable  to 
those  mandated  by  Federal  agencies 
responsible  for  food  purity  and  safety, 
the  commodities  are  processed  into  food 
products  intended  for  sale  to  school 
food  authorities  for  consumption  by 
students  in  the  various  school  meal 
programs  administered  by  the  Food  and 
Nutrition  Service.  The  State  processing 
program  is  authorized  under  section  14 
of  the  Richard  B.  Russell  National 
School  Lunch  Act,  42  U.S.C.  1762a. 

In  May  of  1997  the  project  was 
expanded  to  include  turkey  as  well  as 
chicken.  (62  FR  25885,  May  12,  1997.) 
Only  bulk  pack  poultry  and  poultry 
parts  could  be  substituted  under  the 
project  because  the  processing  of  these 
items  could  be  more  readily  evaluated. 
The  Department  has  determined  from 
this  demonstration  project  that  current 
regulations  regarding  the  non- 
substitution,  non-diversion  of  poultry 
products  has  created  onerous  tracking 
and  segregation  requirements  for  both 


processors  and  recipients.  Allowing  the 
substitution  of  donated  poultry  on  this 
limited  basis  has  resulted  in  more 
flexibility  to  processors  to  manage 
inventory  and  production  schedules  and 
has  allowed  processors  to  better  service 
their  customers,  recipient  agencies. 
Processors  are  now  able  to  deliver  end 
products  in  smaller  quantities,  as  the 
customers  prefer.  This  results  in  a 
substantial  saving  for  the  recipient 
agencies  in  storage  and  handling  costs 
of  the  finished  end  product.  The 
Department  has  determined  that  this 
substitution  demonstration  project  has 
resulted  in  increased  processor 
participation  and  provided  a  greater 
variety  of  processed  end  products  to 
recipient  agencies. 

Therefore,  the  Department  is 
proposing  to  change  the  regulations  at  7 
CFR  250.30(f)  (hereinafter  all  references 
to  regulations  in  this  rulemaking  are  to 
regulations  in  Title  7  of  the  Code  of 
Federal  Regulations)  to  allow  the 
substitution  of  commercial  bulk  pack 
poultry  and  poultry  parts  for  USDA 
donated  bulk  pack  poultry  and  poultry 
parts  on  a  permanent  basis.  The  ability 
for  the  processor  to  substitute  is  an 
option,  not  a  requirement.  Any 
substitution  of  poultry  or  poultry  parts 
must  be  consistent  with  the  "Buy 
American"  provisions  of  Section  104(d) 
of  Public  Law  105-336  (The  William  F. 
Goodling  Child  Nutrition 
Reauthorization  Act  of  1998),  which 
amended  section  12  of  the  NSLA,  42 
U.S.C.  1760(n).  The  "Buy  American" 
provisions  are  in  Program  regulations  at 
7  CFR  210.21(d)  for  the  National  School 
Lunch  Program  and  7  CFR  220.16(d)  for 
the  School  Breakfast  Program  and  are 
discussed  fully  in  a  final  rule  titled 
"School  Nutrition  Programs: 
Nondiscretionary  Technical 
Amendments"  published  on  September 
20.  1999  in  the  Federal  Register  at 
Volume  64  beginning  on  page  50735. 

Currently,  the  substitution 
demonstration  requires  a  processor  to 
submit  a  substitution  plan  to  the 
Department  annually.  Processors  will 
still  need  to  submit  a  final  substitution 
plan  to  USDA  for  approval.  Once 
approved,  the  plan  will  be  permanent. 
However,  any  changes  to  the  plan 
would  require  resubmission  of  the  plan 
and  approval  by  USDA  before 
implementation.  The  prohibition  against 
substituting  backhauled  poultry 
products  will  continue. 

Substitution  of  donated  fiiiits, 
vegetables,  or  eggs  with  commercial 
fruits,  vegetables,  or  eggs  is  allowed 
imder  §  250.30(f)(4)  of  the  current 
regulations  with  the  written  approval  of 
FNS.  Independent  CPA  audits  of  the 
processors  who  have  received  the 


approval  to  substitute  have  identified  no 
substitution  of  inferior  product. 
Therefore,  FNS  is  proposing  to  amend 
the  regulations  to  allow  full  substitution 
in  the  further  processing  of  fruits, 
vegetables,  and  eggs.  Any  substitution  of 
fruits,  vegetables,  or  eggs  must  be 
consistent  with  the  "Buy  American" 
provisions  discussed  above  and  subject 
to  a  100%  yield  requirement.  The 
Department  believes  that  by  making  the 
substitution  option  permanent, 
processors  will  have  more  flexibility  to 
properly  service  their  customers. 
Substitution  of  donated  commodity 
with  commercial  product  of  equal  or 
better  quality  to  the  donated  commodity 
will  remain  an  option  for  processors. 

Commercial  Labeling  Issues 

Over  the  last  year,  USDA  has 
conducted  a  demonstration  project  that 
cdlows  vendors  to  use  commercial  labels 
rather  than  requiring  USDA  labels  on 
foods  made  with  or  of  USDA  donated 
commodities  used  in  the  school  meal 
programs.  This  project  has 
demonstrated  excellent  benefits  for 
recipient  agencies  including  reduced 
delivery  delays,  increased  competition, 
and  reduced  program  costs.  In  addition, 
the  project  has  helped  eliminate  a 
perceived  stigma  implied  by  the 
"generic"  USDA  labels. 

However,  using  commercial  labels  has 
made  it  difficult  for  schools  to 
distinguish  between  donated 
commodities  and  commercially 
purchased  items  in  order  to  comply 
with  current  regulations  to  store  and 
inventory  donated  commodities 
separately.  These  Federal  requirements 
for  storage  aad  inventory  of  donated 
commodities  have  always  been  more 
stringent  than  the  Federal  requirements 
for  foods  that  have  been  purchased 
using  Federal  reimbursement  dollars 
from  the  National  School  Limch 
Program.  Schools  currently  must  use 
generally  accepted  inventory  and 
business  management  practices  in  order 
to  safeguard  commercially  purchased 
products  and  maintain  the  financial 
integrity  of  their  child  nutrition 
program.  For  these  reasons,  the 
Department  has  determined  that 
separate  requirements  for  storage  and 
inventory  of  commodities  in  the  general 
food  distribution  regulations  are 
redundant  and  more  onerous  than 
necessary  to  safeguard  the  value  of 
commodities  received  at  the  school 
level.  Therefore,  the  Department  is 
proposing  to  amend  the  regidations  at 
§  250.13(a)  to  define  commodity  value 
for  the  purpose  of  OMB  Circular  A-133, 
and  at  §  250.14(b),  §  250.14(e),  and 
§  250.14(f)(1)  and  (f)(2)  to  remove  the 
requirement  that  "recipient  agencies" 
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store  and  inventory  USDA  donated  food 
separately.  A  technical  amendment  will 
be  made  in  §  250.14(c)  to  correct 
sentence  structure.  Section  250.14(e) 
will  be  revised  to  reduce  physical 
inventory  requirements  for  schools  in 
this  section.  To  satisfy  the  requirements 
of  OMB  Circidar  A-133  for  the  purpose 
of  valuing  the  commodities,  both 
received  and  used  by  a  recipient  agency, 
guidance  will  be  provided  by  the  Food 
Distribution  Division  after  publication 
of  the  final  rule.  State  and  commercial 
warehouses,  and  sub-distributing 
agencies  continue  to  be  reqmred  to  store 
and  inventory  donatecKiommodities 
separately. 

List  of  Subiects  in  7  CFR  Part  250 

Administrative  practice  and 
procedure.  Food  assistance  programs, 
Grant  programs.  Social  programs, 
Indians,  Reporting  and  record  keeping 
requirements.  Surplus  agricultural 
commodities. 

Accordingly,  7  CFR  Part  250  is 
amended  as  follows: 

PART  250— DONATION  OF  FOODS 
FOR  USE  IN  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C.  612c, 
612c  note,  1431,  1431b,  1431e,  1431  note, 
1446a-l,  1859.  2014,  2025;  15  U.S.C.  713c; 
22  U.S.C.  1922;  42  U.S.C.  1751,  1755, 1758, 
1760, 1761, 1762a,  1766,  3030a,  5179,  5180. 

2.  In  §  250.13  add  a  new  sentence  at 
the  end  of  paragraph  (a)(5)  to  read  as 
follows: 

§250.13    Distribution  and  control  of 
donated  foods, 
(a)  *  *   * 

(5)  *  *  *  To  satisfy  the  requirement 
of  OMB  Circular  Number  A-133  for  the 
purposes  of  valuing  commodities,  both 
received  and  used  by  a  recipient  agency, 
guidance  will  be  provided  as  needed  by 
the  Food  Distribution  Division.  (For 
availability  for  OMB  Circulars 
referenced  in  the  paragraph,  see  5  CFR 
1310.3.) 

3.  hi  §250.14: 

a.  Remove  the  word  "Stock"  at  the 
beginning  of  paragraph  (b)(4)  and  add  in 
its  place  the  words  "Excepting  recipient 
agencies,  stock"  ; 

b.  Remove  the  word  "Conduct"  from 
the  beginning  of  the  third  sentence  in 
paragraph  (c)  and  add  in  its  place  the 
word  "conduct"  and  remove  the  period 
at  the  end  of  the  second  sentence; 

c.  Revise  paragraph  (e): 

d.  Remove  the  words  "or  recipient 
agency's"  in  paragraph  (f)(1) 


introductory  text  and  add  in  its  place 
the  word  "agency's;  and 

e.  Remove  the  words  "and  recipient 
agencies"  in  the  second  sentence  of 
paragraph  (f)(2). 

The  revision  reads  as  follows: 

§250.14    Warehousing,  distributing,  and 
storage  of  donated  foods. 

***** 

(e)  Physical  inventory.  During  the 
annual  review  required  by  paragraph  (c) 
of  this  section,  distributing  agencies  and 
subdistributing  agencies  shall  take  a 
physical  inventory  of  their  storage 
facilities.  The  physical  inventory  shall 
be  reconciled  widi  each  storage  facility's 
book  inventory.  The  reconciliation 
records  shall  be  maintained  by  the 
agency  that  contracted  for  or  medntained 
the  storage  facility.  Food  items,  which 
have  been  lost,  stolen,  or  foimd  to  be  out 
of  condition,  shall  be  identified  and 
recorded.  Potential  excessive  inventory, 
as  described  in  paragraph  (f)  of  this 
section,  shall  be  reported  by  the 
subdistributing  agency  to  the 
distributing  agency.  Corrective  action  on 
each  deficiency  noted  during  these 
inventories  shall  be  initiated 
immediately  and  a  written  report  of 
those  corrective  actions  shall  be 
forwarded  to  the  distributing  agency. 
Where  applicable,  the  distributing 
agency  shall  pursue  claims  in 
accordance  with  §  250.15(c). 
***** 

4.  In  §  250.16,  revise  paragraph  (a)(2) 
to  read  as  follows: 

§  250.1 6    Maintenance  of  records, 
(a)  *  *  * 

(2)  Distributing  agencies  shall  require 
all  subdistributing  agencies  to  maintain 
accurate  and  complete  records  with 
respect  to  the  receipt,  distribution/ 
disposal,  and  inventory  of  donated 
foods,  including  end  products  processed 
from  donated  foods.  Subdistributing 
agencies  and  recipient  agencies  must 
document  any  funds  that  arise  from  the 
operation  of  the  distribution  program, 
including  refunds  made  to  recipient 
agencies  by  a  processor  in  accordance 
with  §  250.30(k).  Further,  these 
docimients  should  allow  aii 
independent  determination  of  the 
specific  accounts  that  benefit  from  these 
funds. 

***** 

5.  In  §  250.23,  add  a  new  paragraph 
(a)(3)  to  read  as  follows: 

§250.23    Buy  American. 

(a)  *   *   * 

(3)  All  food  purchases  must  be 
consistent  with  the  "Buy  American" 
provision  of  Public  Law  105-336  (The 


William  F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998). 


6.  In  §250.30: 

a.  Revise  paragraph  (f)(1)  introductory 
text; 

b.  Remove  paragraph  (f)(l)(i)  and 
redesignate  paragraphs  (f)(l)(ii)  and 
(f)(l)(iii)  as  paragraphs  (f)(l)(i)  and 
(f)(l)(ii): 

c.  Revise  newly  redesignated 
paragraph  (f)(l)(i); 

d.  Remove  the  words  "specifically 
listed  in  paragraph  (f)(l)(i)  of  this 
section"  in  the  second  sentence  of 
paragraph  (f)(2); 

e.  Remove  paragraph  (f)(4)  and 
redesignate  paragraph  (f)(5)  as 
paragraph  (f)(4);  and 

f.  Amend  paragraph  (g)  by  adding  a 
sentence  after  the  second  sentence. 

The  revisions  and  additions  read  as 
follows: 

§  250.30    State  processing  of  donated 
foods. 

***** 

(f)*   •   * 

(1)  The  processing  contract  may 
provide  for  substitution  of  donated 
foods  as  defined  in  §  250.3  except  that 
donated  beef  and  donated  pork  may  not 
be  substitutable.  Any  poultry  processors 
that  wish  to  substitute  poultry  must 
have  a  plan  approved  by  USDA.  No 
backhauled  poultry  product  may  be 
substitutable. 

(i)  All  components  of  commercial 
foods  substituted  for  any  donated  food 
must  be  identical  or  superior  in  every 
particular  of  the  donated  food 
specification.  Records  must  be 
maintained  to  allow  independent 
verification  that  the  substituted  food 
met  the  above  condition. 
***** 

(g)  *  *  *  As  with  the  processing  of 
donated  poultry  into  end  products, 
AMS  graders  must  monitor  the 
processing  of  any  substituted 
commercial  poultry  to  ensure  that 
program  integrity  is  maintained.  *  *  * 
***** 

Dated:  February  14,  2002. 
George  A.  Braley, 

Acting  Administrator,  Food  and  Nutrition 

Service. 

[FR  Doc.  02-4174  Filed  2-20-02:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-ANM-19] 

Proposed  Establisment  of  Class  E 
Airspace;  St.  George,  UT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  the  surface 
at  St.  George  Mimicipal  Airport,  St. 
George,  UT.  The  intented  effect  of  this 
action  is  to  provide  adequate  Class  E 
controlled  airspace  between  the  surface 
and  the  en  route  phase  of  flight  for 
aircraft  executing  Instrument  Flight 
Rules  (EFR)  operations  at  St.  George 
Mimicipal  Airport,  St.  George,  UT.  The 
FAA  establishes  Class  E  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace. 
EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  April  8,  2002. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-19, 1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Diu-ham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-19,  1601  Lind  Avenue  SW. 
Renton,  Washington  98055-4056; 
telephone  nimiber:  (425)  227-2527. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participated  in  this  proposed 
rulemaking  by  submitting  such  written 
data,  views,  or  argiunents;  as  they  may 
desire.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical, 
economic,  enviroiunental,  and  energy 
related  aspects  of  the  proposal. 
Communications  should  identify  the 


airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
ANM-19."  The  postcard  will  be  date/ 
time  stamped  and  retiuned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  the  action  may  be  changed  in  the 
light  of  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520, 1601  Lind 
Avenue  SW,  Renton,  Washington 
98055—4056.  Commimications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiire 
NPRM's  shoidd  also  request  as  copy  of 
Advisory  Circular  No.  11-2 A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  71)  by 
establishing  Class  E  controlled  airspace 
at  St.  George,  UT.  The  intended  effect  of 
this  action  is  to  provide  adequate  Class 
E  controlled  airspace  between  the 
surface  and  the  en  route  phase  of  flight 
for  aircraft  executing  Instrument  Flight 
Rules  (IFR)  operations  at  St.  George 
Municipal  Airport,  St.  George,  UT.  The 
FAA  establishes  Class  E  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  proposal  is  designed  to  ■ 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  proposal 
would  promote  safe  flight  operations 
under  IFR  at  the  St.  George  Municipal 
Airport  and  between  the  terminal  and 
enroute  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  designated  as 


surface  areas,  are  published  in 
Paragraph  6002,  of  FAA  Order  7400.9J 
dated  August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.,  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
nUe"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  AviaUon 
Administration  Order  7400. 9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  6002     Class  E  airspace  designated 
as  surface  area  for  an  airport. 

ANM  UT  E2    St.  George,  UT  (NEW) 

St.  George  Municipal  Airport 

(Lat.  3r05'26'N.,  long.  113°35'35'' W.) 
Within  a  4.5-mile  radius  of  St.  George 
Municipal  Airport.  This  Class  E  airspace  is 
effective  during  specific  dates  and  times 
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established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

***** 

Issued  in  Seattle,  Washington,  on  January 
11,  2002. 
Charles  E.  Davis, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Northwest  Mountain  Region. 
[FR  Doc.  02-4199  Filed  2-20-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-ANIft-18] 

Proposed  Modification  of  Class  E 
Airspace,  Haiiey,  ID 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

Nummary:  This  action  proposes  to 
modify  existing  Class  E  airspace  at 
Haiiey,  ID.  Newly  developed  Area 
Navigation  (RNAV)  Special  Standard 
Instrument  Approach  Procediwe  (SLAP) 
at  the  Friedman  Memorial  Airport  has 
made  this  proposal  necessary. 
Additional  Class  E  700-feet  and  1,200- 
feet  controlled  airspace,  above  the 
siuface  of  the  earth  is  required  to 
contain  aircraft  executing  the  RNAV  Z 
RWY  31  Global  Positioning  System 
(GPS)  31R  Special  SL\P  at  Friedman 
Memorial  Airport.  The  intended  effect 
of  this  action  is  to  provide  adequate 
Class  E  controlled  airspace  between  the 
terminal  and  the  en  route  phase  of  flight 
for  aircraft  executing  Lnstrument  Flight 
Rules  (IFR)  operations  at  Friedman 
Memorial  Airport,  Haiiey,  ID. 

DATES:  Conunents  must  be  received  on 
or  before  April  8,  2002. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  Branch.  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-18, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-18,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056: 
telephone  number:  (425)  227-2527. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Conununications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
ANM-18."  The  postcard  will  be  date/ 
time  stamped  and  retiuned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520, 1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055—4059.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiu^ 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  existing  Class  E  airspace  at 
Haiiey,  ID.  Newly  developed  RNAV  Z 
RWY31  Special  SLAP  at  the  Friedman 
Memorial  Airport  has  made  this 
proposal  necessary.  Additional  Class  E 
700-feet  and  E  1.200-feet  controlled 
airspace,  above  the  surface  of  the  earth 


is  required  to  contain  aircraft  executing 
the  Instrument  Flight  Rules  (IFR) 
operations,  at  Friedman  Memorial 
i'\irport.  The  FAA  establishes  class  E 
airspace  where  necessary  to  contain 
aircraft  transitioning  between  the 
terminal  and  en  route  environments. 
The  intended  effect  of  this  proposal  is 
designed  to  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
This  proposal  would  promote  safety 
flight  operations  under  IFR  at  the 
Friedman  Memorial  Airport  and 
between  the  terminal  and  en  route 
transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700-feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.91,  dated 
August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  dociunent  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regidation  only  involves  an 
established  body  of  techiiical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
nde"  imder  DOT  Regulatory  Policies 
and  Procediu-es  (44  FR  11013;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regiilatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g). 40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700-feet  or  more 
above  the  surface  of  the  earth. 


ANM  ID  E5    Hailey,  ID  (Revised] 

Friedman  Memorial  Airport.  ID 

(Lat.  43°40'34'TM.,  long.  114°17'45'TV.) 

That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  a  5.5  mile 
radius  of  Friedman  Memorial  Airport,  and 
within  2  miles  each  side  of  the  328°  bearing 
from  the  airport  extending  from  the  5.5  mile 
radius  to  7.4  miles  northwest  of  the  adrport, 
and  within  2  miles  each  side  of  the  159° 
bearing  from  the  airport  extending  from  the 
5.5  mile  radius  to  7.6  miles  southeast  of  the 
airport;  and  that  airspace  extending  upward 
from  1 ,200-feet  above  the  surface,  bounded 
by  a  line  beginning  at  lat.  43°50'00'TM.,  long. 
114°38'27'^.;  to  lat.  43°50'00'N.,  long. 
114°00'00'TiV.;  to  lat.  43°12'55'N.,  long. 
114°00'00"W.;  to  lat.  43°12'55'N.,  long. 
114°38'27'TA'.;  thence  to  point  of  origin; 
excluding  that  airspace  within  Federal 
Airways  and  the  Burley,  ID.  Class  E  airspace 
area. 


Issued  in  Seattle,  Washington,  on  January 
11.  2002. 

Charles  E.  Davis, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Northwest  Mountain  Region. 
[FR  Doc.  02-4198  Filed  2-20-02;  8:45  am) 
BILLING  CODE  4nO-1»-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  862 

[Docket  Nos.  01P-0119  and  01P-0235] 

Clinical  Chemistry  and  Clinical 
Toxicology  Devices;  Reclassification 
of  Cyclosporine  and  Tacrolimus 
Assays 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
reclassify  cyclosporine  and  tacrolimus 
assays  from  class  III  (premarket 


approval)  to  class  11  (special  controls). 
Cyclosporine  and  tacrolimus  assays  are 
intended  for  the  quantitative 
determination  of  cyclosporine  and 
tacrolimus  concentrations  and  are  used 
as  an  aid  in  the  management  of 
transplant  patients  receiving  these 
drugs.  FDA  is  proposing  this  action  after 
reviewing  reclassification  petitions 
submitted  by  Dade  Behring,  Inc.,  and 
Microgenics,  Inc.  The  agency  is  talcing 
this  action  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act),  as 
amended  by  the  Medical  Device 
Amendments  of  1976  (the  1976 
amendments),  the  Safe  Medical  Devices 
Act  of  1990  (the  SMDA),  and  the  Food 
and  Drug  Administration  Modernization 
Act  of  1997  (FDAMA).  Elsewrhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
annoimcing  the  availability  of  a  class  II 
special  controls  draft  guidance  entitled 
"Class  n  Special  Controls  Guidance 
Dociunent:  Cyclosporine  and 
Tacrolimus  Assays;  Draft  Guidance  for 
Industry  and  FDA." 
DATES:  Submit  written  or  electronic 
comments  by  April  22,  2002.  See 
section  XI  of  this  document  for  the 
proposed  effective  date  of  a  final  rule 
based  on  this  dociunent. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
WTvw.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
M.  Cooper,  Center  for  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-594-1243. 
SUPPL£MENTARY  INFORMATION: 

I.  Background  (Regulatory  Authorities) 

The  act,  as  amended  by  the  1976 
amendments  (PubUc  Law  94-295),  the 
SMDA  (Public  Law  101-€29).  and 
FDAMA  (Public  Law  105-115), 
established  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  htunan  use.  Section  513  of 
the  act  (21  U.S.C.  360c)  established 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness.  The 
three  categories  of  devices  are  class  I 
(general  controls),  class  II  (special 
controls),  and  class  m  (premarket 
approval). 

Under  section  513  of  the  act,  devices 
that  were  in  commercial  distribution 
before  May  28, 1976  (the  date  of 
enactment  of  the  1976  amendments), 
generally  referred  to  as  preamendments 


devices,  are  classified  after  FDA  has:  (1) 
Received  a  recommendation  from  a 
device  classification  pemel  (an  FDA 
advisory  committee);  (2)  published  the 
panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
FDA  has  classified  most 
preamendments  devices  under  these 
procedures. 

Devices  that  were  not  in  commercial 
distribution  prior  to  May  28, 1976, 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  (section  513(f)  of  the  act)  into 
class  ni  without  any  FDA  rulemaking 
process.  Those  devices  remain  in  class 
in  and  require  premarket  approval, 
unless  and  until  the  device  is 
reclassified  into  class  I  or  n  or  FDA 
issues  an  order  finding  the  device  to  be 
substantially  equivalent,  under  section 
513(i)  of  the  act,  to  a  predicate  device 
that  does  not  require  premarket 
approval.  The  agency  determines 
whether  new  devices  are  substantially 
equivalent  to  previously  offered  devices 
by  means  of  premarket  notification 
procediu«s  in  section  510(k)  of  the  act 
(21  U.S.C.  360(k))  and  part  807  (21  CFR 
part  807). 

A  preamendments  device  that  has 
been  classified  into  class  III  may  be 
marketed,  by  means  of  premarket 
notification  procedures,  without 
submission  of  a  premarket  approval 
application  (PMA)  until  FDA  issues  a 
final  regulation  imder  section  515(b)  of 
the  act  (21  U.S.C.  360e(b))  requiring 
premarket  approval. 

Reclassification  of  classified 
postamendments  devices  is  governed  by 
section  513(f)(3)  of  the  act.  This  section 
allows  FDA  to  initiate  reclassification  of 
a  postamendments  class  HI  device  imder 
section  513(f)(1)  of  the  act,  or  the 
manufacturer  or  importer  of  a  device  to 
petition  the  Secretary  of  the  Department 
of  Health  and  Human  Services  for  the 
issuance  of  an  order  classifying  the 
device  in  class  I  or  class  II.  FDA's 
regulations  in  §  860.134  (21  CFR 
860.134)  set  forth  the  procedures  for  the 
filing  and  review  of  a  petition  for 
reclassification  of  such  class  III  devices. 
To  change  the  classification  of  the 
device,  it  is  ne€essary  that  the  proposed 
new  class  have  sufficient  regulatory 
controls  to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device  for  its  intended  use. 

n.  Regulatory  History  of  the  Device 

Cyclosporine  assays  are  used  for  the 
quantitative  determination  of 
cyclosporine  concentrations  as  an  aid  in 
the  management  of  transplant  patients 
receiving  cyclosporine.  Tacrolimus 
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assays  are  used  for  the  quantitative 
determination  of  tacrolimus 
concentrations  as  an  aid  in  the 
management  of  transplant  patients 
receiving  tacrolimus.  These  assays  are 
postamendments  devices  classified  into 
class  in  under  section  513(f)(1)  of  the 
.act,  and  cannot,  therefore,  be  placed  in 
conunercial  distribution  unless  they  are 
reclassified  under  section  513(f)(3)  of 
the  act  or  are  the  subject  of  an  approved 
PMA  under  section  515  of  the  act. 

In  accordance  with  section  513(f)(3)  of 
the  act  and  §  860.134,  petitions  were 
submitted  by  Dade  Behring,  Inc.,  on 
January  29.  2001,  and  by  the  Devices  & 
DiStgnostics  Consulting  Group,  Inc.  (on 
behalf  of  Microgenics,  Inc.),  on  April  4, 
2001 ,  requesting  reclassification  of 
cyclosporine  assays  from  class  HI  to 
class  II.  On  its  own  initiative,  the  agency 
is  including  tacrolimus  assays,  in 
addition  to  cyclosporine  assays,  in  the 
proposed  reclassification.  Cyclosporine 
and  tacrolimus  are  both  calcineurin 
inhibitors.  Tacrolimus  assays  have  a 
similar  intended  use,  as  an  aid  in  the 
management  of  transplant  patients,  as 
well  as  similar  technological  and 
performance  characteristics  to 
cyclosporine  assays.  The  agency 
believes  it  is  taking  a  least  burdensome 
approach  by  including  tacrolimus 
assays  in  the  proposed  reclassification. 

ni.  Device  Description 

Cyclosporine  test  systems  are 
intended  for  the  quantitative 
determination  of  cyclosporine 
concentrations  as  an  aid  in  the 
management  of  transplant  patients 
receiving  cyclosporine.  Tacrolimus  test 
systems  are  intended  for  the 
quantitative  determination  of  tacrolimus 
concentrations  as  an  aid  in  the 
management  of  transplant  patients 
receiving  tacrolimus.  Currently 
marketed  cyclosporine  and  tacrolimus 
immunoassay  test  systems  utilize 
monoclonal  antibodies  in  order  to 
enhance  specificity  of  the  assay  for 
parent  drug  compound.  FDA  has  also 
approved  test  systems  based  on 
chromatographic  methods.  Cyclosporine 
and  tacrolimus  test  systems  are  typically 
used  on  automated  laboratory  analyzers. 
Whole  blood  is  the  matrix 
recommended  for  currently  marketed 
test  systems  for  cyclosporine  and 
tacrolimus  since  these  drugs  are  rapidly 
distributed  into  red  blood  cells  and  can 
be  most  reliably  measured  in  this 
matrix. 

IV.  Proposed  Reclassification 

The  agency  is  proposing  to  reclassify 
cyclosporine  and  tacrolimus  test 
systems  from  class  III  to  class  II  and  has 
developed  a  guidance  document  which, 


when  final,  will  serve  as  the  special 
control.  Elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  announcing 
the  availability  of  this  draft  guidance  for 
comment  in  accordance  with  FDA's 
good  guidance  practices  (GGPs) 
regulation  (21  CFR  10.115).  We  have 
determined  that  there  is  adequate  valid 
scientific  evidence  in  the  public  domain 
to  support  this  reclassification  action 
and,  therefore,  it  was  unnecessary  to 
refer  the  petitions  to  a  classification 
panel  for  its  review  and 
recommendation.  However,  the  agency 
did  consult  with  certain  Clinical 
Chemistry  and  Clinical  Toxicology 
Devices  panel  members  by  mail 
regarding  our  revision  of  an  existing 
1993  guidance  on  cyclosporine  and  its 
adequacy  as  a  special  control  for  both 
cyclosporine  and  tacrolimus  assays 
should  the  agency  reclassify  the 
cyclosporine  and  tacrolimus  assays  from 
class  III  to  class  n. 

V.  Risks  to  Health 

After  considering  the  information  in 
the  petitions,  including  the  published 
literature,  FDA's  own  experience  and 
knowledge  with  cyclosporine  and 
tacrolimus  assays,  and  the  medical 
device  reports  (MDRs)  filed  on 
cyclosporine  and  tacrolimus  assays, 
FDA  has  identified  improper  patient 
memagement  as  the  only  risk  to  health 
associated  with  these  devices.  Failure  of 
the  test  to  perform  as  indicated  or  error 
in  interpretation  of  result  may  lead  to 
improper  patient  management  in  one  of 
three  ways.  First,  a  falsely  low 
cyclosporine  or  tacrolimus 
measurement  could  contribute  to  a 
decision  to  raise  the  dose  above  that 
which  is  necessary  for  therapeutic 
benefit.  This  could  result  in  increased 
risk  of  toxicity  from  an  elevated  drug 
level.  Second,  a  falsely  high 
cyclosporine  or  tacrolimus 
measurement  could  contribute  to  a 
decision  to  decrease  the  dose  below  that 
which  is  necessary  for 
immunosuppression.  This  could  result 
in  increased  risk  of  rejection  of  the 
transplanted  organ.  Third,  no  firm 
therapeutic  range  exists  for  cyclosporine 
or  tacrolimus  concentrations.  Optimal 
concentration  ranges  for  a  patient 
depend  upon  many  factors  such  as 
transplant  type,  sensitivity  of  patient, 
coadministered  drugs,  time  post- 
transplant  as  well  as  metabolite  cross- 
reactivify  of  the  specific  commercial 
assay  used.  age.  and  other  patient 
conditions.  Therefore,  use  of  assay 
results  to  adjust  a  treatment  regimen 
without  considering  other  clinical 
factors,  could  result  in  improper  patient 
management. 


VI.  Special  Controls 

In  addition  to  general  controls.  FDA 
believes  that  the  draft  guidance  entitled 
"Class  n  Special  Controls  Guidance 
Document:  Cyclosporine  and 
Tacrolimus  Assays;  Draft  Guidance  for 
Industry  and  FDA"  is  an  adequate 
special  control  to  address  the  risk  to 
health  described  above.  The  class  II 
special  controls  guidance  provides 
information  on  how  to  meet  premarket 
(510(k))  submission  requirements  for  the 
assays  in  sections  that  discuss 
performance  characteristics  and 
labeling.  The  performance 
characteristics  section  describes  studies 
integral  to  demonstration  of  appropriate 
performance  and  control  against  assays 
that  may  fail  to  perform  to  current 
standards.  The  labeling  section 
addresses  factors  such  as  specimen 
requirements,  assay  procedure,  quality 
control,  limitations,  therapeutic  ranges, 
and  performance  characteristics. 
Because  no  firm  therapeutic  range  exists 
for  cyclosporine  or  tacrolimus 
concentrations,  labeling  for  the  assay 
includes  a  discussion  of  additional 
clinical  considerations  involved  in 
interpretation  of  assay  results  essential 
for  proper  patient  management.  In  this 
way.  the  cyclosporine  and  tacrolimus 
assays  can  be  used  as  an  aid  in 
establishing  a  treatment  regimen  for 
individual  patients.  FDA  tentatively 
believes  that  complying  with  the  act  and 
special  control  guidance  document  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these  devices 
and  adequately  address  the  risk  to 
health  identified  in  section  V  of  this 
document. 

Vn.  FDA's  Tentative  Findings 

The  clinical  efficacy  of  cyclosporine 
has  been  well-established  over  the  past 
two  decades.  Monitoring  of 
cyclosporine  levels  in  blood  plays  a  key 
role  in  patient  management  because  of 
unpredictable  pharmacokinetics, 
variable  absorption,  distribution, 
elimination  and  narrow  therapeutic 
index  unique  to  each  patient  (Ref.  1). 

FDA  has  considered  issues  that  could 
potentially  complicate  use  or 
interpretation  of  cyclosporine  assay 
results.  One  issue  is  that  no  firm 
therapeutic  ranges  have  been 
established  (Ref.  2).  While  some  patients 
may  show  signs  of  cyclosporine  toxicity 
even  vrith  blood  levels  in  the 
recommended  therapeutic  range,  others 
may  show  signs  of  inadequate 
immunosuppression  within  that  same 
therapeutic  range.  The  guidance 
document  therefore  recommends 
cautionary  labeling  and  explanation  for 
the  user  concerning  therapeutic  ranges. 
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Another  issue  is  that  the  various 
immunoassays  available  differ  in  their 
acciuacy  and  specificity  for 
measurement  of  the  parent  cyclosporine 
compoimd  (Refs.  3,  4,  and  5).  Average 
differences  between  two  methods  can  be 
as  high  as  57  percent.  In  general,  there 
is  a  positive  bias  of  immunoassays 
compared  with  high  performance  hquid 
chromatography  (HPLC)  methods,  as  a 
result  of  metabolite  cross-reactivity. 
HPLC  methods  are  ciurently  the  only 
methods  considered  to  be  capable  of 
measuring  specifically  parent 
compound.  The  biases  observed  are  not 
constant  and  can  vary,  depending  on 
factors  such  as  treinsplant  type  and  time 
post-transplant  (Ref.  6).  In  addition, 
inter-individual  differences,  which  can 
exceed  the  influence  of  the  organ 
transplanted  or  hepatic  function,  have 
been  observed  (Ref.  3).  Therefore,  assay 
bias  cannot  be  predicted  for  individual 
samples.  Variabihty  is  less  well- 
documented  for  samples  collected  in  the 
early  period  after  cyclosporine  dosing, 
although  some  results  indicate 
metabolite  interference  is  less 
significant  for  these  types  of  samples 
(Ref.  7).  In  light  of  the  wide  variability 
in  cyclosporine  assays,  the  guidance 
dociunent  recommends  comparison  of 
new  test  systems  to  a  candidate 
reference  HPLC  method. 

FDA  believes  clinicians  are  familiar 
with  the  need  to  tailor  an  individual 
patient's  dose  based  on  overall  allograft 
function  along  with  any  chnical  signs  of 
toxicity,  in  conjunction  with  the  blood 
level.  That  is,  the  calcineiuin  inhibitor 
blood  level  is  one  measure  that  could  be 
used  as  an  adjiuict  to  the  care  of 
transplant  patients.  Physicians 
managing  the  care  of  transplant  patients 
also  have  resources  for  advice  on  the 
use  of  cyclosporine  blood  levels,  and 
appropriate  target  ranges  for  blood 
levels  in  the  early  post-transplant 
(induction)  stage  as  well  as  in  the 
maintenance  stage.  These  resources 
include  the  American  Society  of 
Transplantation,  registries  such  as  the 
North  American  Pediatric  Renal 
Transplant  Cooperative  Study,  and 
literature  on  the  use  and  potential 
toxicities  of  this  agent.  FDA  believes 
that  these  resources,  in  conjunction 
with  appropriate  labeling  of  the  device, 
will  sufficiently  address  the  risks 
discussed  above. 

In  conjimction  with  the 
downclassification  of  cyclosporine  tests, 
FDA  proposes  to  include  tacrolimus  test 
systems.  Tacrolimus  was  first  cleared 
for  clinical  use  in  1994,  and  fike 
cyclosporine,  is  a  calcineurin  inhibitor. 
The  immiuiosuppressive  properties  and 
molecular  mechanisms  of  the  two  drugs 
are  very  similar  (Ref.  8).  Likewise,  the 


toxicity  profiles  are  very  similar, 
although  not  identical.  Tacrolimus 
raises  the  same  issues  as  cyclosporine, 
related  to  the  need  for  individual 
tailoring  of  dosing  that  is  not  solely 
dependent  on  blood  drug  levels.  Similar 
issues  to  those  discussed  above  also 
exist  with  regard  to  immunoassays  for 
tacroUmus  showing  a  positive  bias 
compared  with  HPLC  methods.  FDA 
expects  that  the  approach  to  validating 
analytical  performance  for  test  systems 
for  these  two  drugs  should  be  similar,  as 
outlined  in  the  draft  guidance 
document. 

Vm.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  reclassification 
action  is  of  a  t3^e  that  does  not 
individually  or  ciunulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

IX.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  (as  amended  by 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1996  (Public 
Law  104-121).  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4)).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regidatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  order.  In  addition,  the 
reclassification  action  is  not  a 
significant  regidatory  action  as  defined 
by  the  Executive  order  and  so  is  not 
subject  to  review  under  the  Executive 
order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Reclassification  of  the  device 
fitim  class  in  to  class  n  will  refieve 
manufactiuers  of  the  cost  of  complying 
with  the  premarket  approval 
requirements  in  section  515  of  the  act. 
Because  reclassification  will  reduce 
regulatory  costs  with  respect  to  this 
device,  it  will  impose  no  significant 
economic  impact  on  any  small  entities, 
and  it  may  permit  small  potential 


competitors  to  enter  the  marketplace  by 
lowering  their  costs.  The  agency 
therefore  certifies  that  this  proposed 
rule,  if  finalized,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  this  reclassification  action  will 
not  impose  costs  of  $100  million  or 
more  on  either  the  private  sector  or 
State,  local,  and  tribal  governments  in 
the  aggregate,  and  therefore  a  siunmary 
statement  of  analysis  under  section 
202(a)  of  the  Unfunded  Mandates 
Reform  Act  of  1995  is  not  required. 

X.  Paperwork  Reduction  Act  of  1995 

FDA  concludes  that  this  proposed 
rule  contains  no  new  collections  of 
information.  Therefore,  clearance  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1995  is 
not  required. 

XI.  Request  for  Comments  and 
Proposed  Dates 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  this  proposed  rule  by  April 
22,  2002.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  FDA 
proposes  that  any  final  regulation  that 
may  issue  based  on  this  proposal 
become  effective  30  days  after  its  date 
of  publication  in  the  Federal  Register. 
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List  of  Subiects  in  21  CFR  Part  862 

.    Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  862  be  amended  in  subpart 
B  as  follows: 

PART  862— CUNICAL  CHEMISTRY 
AND  CUNICAL  TOXICOLOGY 
DEVICES 

1.  The  authority  citation  for  21  CFR 
part  862  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 
360j,  371. 

2.  Section  862.1235  is  added  to 
subpart  B  to  read  as  follows: 

§  862.1 235    Cyclosporine  test  system. 

(a)  Identification.  A  cyclosporine  test 
system  is  a  device  intended  to 
quantitatively  determine  cyclosporine 
concentrations  as  an  aid  in  the 
management  of  transplant  patients 
receiving  therapy  wiUi  this  drug.  This 
generic  type  of  device  includes 
immimoassays  and  chromatographic 
assays  for  cyclosporine. 

(b)  Classification.  Class  11  (special 
controls).  The  special  control  is  "Class 
n  Special  Controls  Guidance  Document: 
Cyclosporine  and  Tacrolimus  Assays; 
Guidance  for  Industry  and  FDA." 

3.  Section  862.1678  is  added  to 
subpart  B  to  read  as  follows: 

§  862.1 678    Tacrolimus  test  system. 

-(a)  Identification.  A  tacrolimus  test 
system  is  a  device  intended  to 
quantitatively  determine  tacrolimus 


concentrations  as  an  aid  in  the 
management  of  transplant  patients 
receiving  therapy  with  this  drug.  This 
generic  type  of  device  includes 
immunoassays  and  chromatographic 
assays  for  tacrolimus. 

(b)  Classification.  Class  II  (special 
controls).  The  special  control  is  "Class 
n  Special  Controls  Guidance  Document: 
Cyclosporine  and  Tacrolimus  Assays; 
Guidance  for  Industry  and  FDA." 

Dated:  February  11.  2002. 
Linda  S.  Kahan. 

Deputy  Director.  Center  for  Devices  and 

Radiological  Health. 

[FR  Doc.  02-4208  Filed  2-20-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Parts  112, 116, 121, 123, 125, 
154, 156, 178,  and  243 

RiN  107&-AD20 

Trust  Management  Reform:  Repeal  of 
Outdated  Rules 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Proposed  removal  of  rules  with 
request  for  comments. 

SUMMARY:  The  Department  of  the 
Interior,  Biueau  of  Indian  Affairs  (BIA) 
proposes  to  repeal  nine  parts  of  Title  25 
CFR  Chapter  1 .  These  revisions  are 
meant  to  further  fulfill  the  Secretary's 
responsibility  to  federally-recognized 
tribes  and  individual  Indians  by 
ensuring  that  all  regulations,  policies, 
and  procedures  are  up-to-date.  The  parts 
proposed  for  repeal  include  regiUations 
relating  to  distribution  of  tribal  funds 
among  tribal  members,  establishment  of 
private  trusts  for  the  Five  Civilized 
Tribes,  distribution  of  Osage  Judgment 
Fimds,  assignment  of  futiue -income 
from  the  Alaska  Native  Fund,  payment 
of  Sioux  benefits,  preparation  of  a 
competency  roll  of  Osage  Indians, 
reallotment  of  lands  to  Indian  children, 
resale  of  lands  within  the  Badlands  Air 
Force  Range,  and  registration  of  reindeer 
ownership  in  Alaska.  In  the  interests  of 
economy  of  administration,  and  because 
all  of  the  regulations  proposed  to  be 
repealed  are  outdated,  they  are  included 
in  one  rulemaking  vehicle. 

DATES:  Comments  must  be  submitted  in 
writing  and  received  by  us  no  later  than 
April  22.  2002. 

ADDRESSES:  Comments  should  be 
addressed  to  Linda  L.  Richardson,  Trust 


Policies  and  Procedures  Subproject, 
Bureau  of  Indian  Affairs,  1849  "C" 
Street,  NW.,  MS-4070-MIB, 
Washington,  DC  20240.  Comments  will 
also  be  accepted  by  telefax  at  the 
following  telephone  number:  202-208- 
6426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Richardson,  202-208-6411. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Part -by-Part  Analysis 

ni.  Public  Comment  Procedures 
IV.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

(Regulatory  Planning  and  Review) 

B.  Review  Under  Executive  Order  12988 

(Civil  Justice  Reform) 

C.  Review  Under  Executive  Order  12291  and 

the  Regulatory  Flexibility  Act 

D.  Review  Under  Small  Business  Regulatory 

Enforcement  Fairness  Act  of  1996 

E.  Review  Under  the  Paperwork  Reduction 

Act 

F.  Review  Under  Executive  Order  13132 

(Federalism) 

G.  Review  Under  the  National  Environmental 

Policy  Act  of  1969 
H.  Review  Under  the  Unfunded  Mandates 

Reform  Act  of  1995 
I.  Review  Under  Executive  Order  12630 

(Takings  Implication  Assessment) 
J.  Review  under  Executive  Order  13175 

(Tribal  Consultation) 

I.  Background 

As  described  in  the  Department's 
'Trust  Management  Improvement 
Project — High  Level  Implementation 
Plan,"  proper  management  of  Indian 
trust  assets  has  been  hampered  by  a  lack 
of  comprehensive,  consistent,  up-to-date 
regulations,  policies,  and  procedures 
covering  the  entire  trust  cycle.  Last  year, 
the  BIA  began  revising  its  trust 
management  regulations  by  issuing 
proposed  revisions  to  regulations 
governing  probate,  trust  funds,  leasing, 
and  grazing.  Updated  regulations 
affecting  these  functions  became 
effective  on  March  23,  2001. 

In  April  2001,  BIA  submitted  a  report 
to  the  Department's  Trust  Policy 
Council  that  provided  a  comprehensive 
review  of  regidations,  manuals  and 
handbooks  that  guide  trust  operations. 
The  report  included  recommended 
actions  to  bring  all  policies  and 
procedures  current  and  outlined  a 
multi-year  schedule  to  accomplish  this 
goal.  The  review  identified  a  number  of 
regulations  still  on  the  books  that  are  no 
longer  operative,  either  because  all 
actions  required  by  law  have  been  fully 
implemented  or  because  the  regulation 
no  longer  comports  with  Federal  Indian 
poUcy. 
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n.  Part-by-Part  Analysis 

A.  25  CFR  Part  112— Pro  Rata  Shares  of 
Tribal  Funds 

During  the  late  19th  and  early  20th 
centimes,  the  Federal  Government 
attempted  to  weaken  tribal  governments 
by  dividing  or  allotting  tribal  land 
among  tribal  members.  A  corollary  to 
the  allotment  policy  was  a  provision 
(March  2,  1907,  c.  2523,  34  Stat.  1221; 
25.U.S.C.  119, 121)  that  authorized  the 
Secretary  of  the  Interior — 

"to  designate  any  individual  Indian 
belonging  to  any  tribe  or  tribes  whom  he  may 
deem  to  be  capable  of  managing  bis  or  her 
affairs,  and  he  may  cause  to  the  apportioned 
and  allotted  to  any  such  Indian  his  or  her  pro 
rata  share  of  any  tribal  or  trust  funds  on 
deposit  in  the  Treasury  of  the  United  States 
to  the  credit  of  the  tribe  or  tribes  of  which 
said  Indian  is  a  member.  *  *  *" 

The  regulations  in  part  112 
established  the  criteria  used  by  the  BLA 
to  determine  whether  to  approve  an 
individual's  appUcation  for  a  pro  rata 
share  of  tribal  funds. 

The  Federal  policy  of  attempting  to 
assimilate  individual  Indians  and 
weaken  tribal  governments  was  reversed 
in  1934  with  the  passage  of  the  Indian 
Reorganization  Act  Qune  18, 1934;  48 
Stat.  984-988;  25  U.S.C.  461  et  seq.). 
This  statute  ended  the  allotment  of 
tribal  lands  to  individual  tribal  members 
and  authorized  restoration  of  so-called 
"surplus"  lands  to  tribal  ownership. 
The  Indian  Reorganization  Act  did  not 
specifically  repeal  the  various  laws  that 
had  previously  authorized  the  allotment 
of  tribal  lands  to  individual  members;  it 
did,  however,  render  those  laws 
inoperative:  "  *  *  *  hereafter  no  land  of 
any  Indian  reservation  *   *   *  shall  be 
allotted  in  severalty  to  any  Indian." 
Similarly,  we  believe  that  the 
Secretary's  discretionary  authority  to 
distribute  pro  rata  shares  of  tribal  funds 
was  also  made  inoperative  by  Section  4 
of  the  Indian  Reorganization  Act: 
"  *  *  *  no  sale,  devise,  gift,  exchange  or 
other  transfer  of  restricted  Indian  lands 
or  of  shares  in  the  assets  of  any  Indian 
tribe  *  *  *  shall  be  made  or  approved 
*■   *   *"  (25  U.S.C.  464). 

A  number  of  Indian  tribes  make  per 
capita  payments  to  tribal  members  from 
tribal  trust  funds.  Repeal  of  part  112 
will  not  affect  tribal  decisions  over  the 
use  of  tribal  funds.  Repeal  will  only 
ehminate  the  Secretary's  discretionary 
authority  to  withdraw  tribal  funds, 
without  tribal  consent,  and  give  those 
funds  to  a  tribal  member. 

B.  Part  1 1 6— Trusts  for  the  Five 
Civilized  Tribes 

In  1933  Congress  passed  a  law  (47 
Stat.  777)  giving  the  Secretary  of  the 


Interior  discretionary  authority  to 
approve  agreements  between  members 
of  the  Five  Civilized  Tribes  (FCT)  and 
private  banks  or  trust  companies  to 
manage  trust  assets  for  members  of  the 
FCT.  The  regulations  in  part  116 
establish  the  procedures  for  eligible 
hidians  to  apply  for  the  establishment  of 
a  trust;  identify  the  obligations  of  the 
trust  company;  specify  allowable 
investments;  require  an  annual 
accounting;  and  establish  the  trustee's 
compensation. 

A  subsequent  law,  the  Act  of  August 
4,  1947  {61  Stat.  731),  provided  in 
section  5:  "That  all  funds  and  securities 
now  held  by,  or  which  may  hereafter 
come  under  the  supervision  of  the 
Secretary  of  the  Interior  *  *  *  are 
hereby  declared  to  be  restricted  and 
shall  remain  subject  to  the  jurisdiction 
of  said  Secretary  *   *   *  "  (61  Stat.  733). 
While  this  law  did  not  specifically 
repeal  section  2  of  the  Act  of  January  27, 
1933  (Act)  1933,  the  authority  conveyed 
by  that  section  of  the  Act  is  clearly 
discretionary  ("The  Secretary  of  the 
Interior  be,  and  he  is  hereby,  authorized 
to  permit,  in  his  discretion  and  subject 
to  his  approval  *  *  *  "). 

Current  federal  policy,  as  provided  in 
25  CFR  part  115,  allows  adult  Indians, 
with  the  exception  of  those  who  are  non 
compos  mentis  or  who  are  determined 
to  need  assistance  in  managing  their 
finances,  ready  access  to  any  and  all 
funds  held  in  trust.  When  an  adult 
withdraws  money  fi-om  an  Individual 
Indian  Money  accoimt,  the  individual 
Indian  may  freely  determine  how  that 
money  will  be  spent  or  reinvested.  As 
a  policy  matter,  the  Secretary  has 
determined  that  the  same  treatment 
should  be  extended  to  members  of  the 
Five  Civilized  Tribes. 

C.  Part  121 — Distribution  of  Judgment 
Funds  Awarded  to  the  Osage  Tribe  of 
Indians  in  Oklahoma 

Public  Law  92-586  (25  U.S.C.  883) 
directed  how  the  Secretary  of  the 
Interior  was  to  distribute  judgment 
funds  awarded  by  the  Indian  Claims 
Commission  to  the  Osage  Tribe  of 
Indians  in  Oklahoma  and  authorized  the 
Secretary  to  issue  regulations  to  carry 
out  the  terms  of  the  law.  The  regulations 
in  part  121  provided  notice  of  the 
eligibility  requirements  for  per  capita 
pajTuents;  established  a  1974  deadline 
for  filing  a  claim;  and  described  how  the 
money  would  be  distributed.  As  all  per 
capita  pajonents  subject  to  these 
regulations  were  disbursed  more  than 
25  years  ago,  the  regulations  are  no 
longer  required. 


D.  Part  123— Alaska  Native  Fund 

The  Alaska  Native  Claims  Settlement 
Act,  Public  Law  92-203,  as  amended, 
(ANCSA)  required  that  payments  be 
made  over  a  period  of  years  to  the 
Regional  Corporations  that  were 
established  by  the  Act.  Subsequent 
provisions  allowed  the  Regional 
Corporations  to  assign  future  income 
due  under  ANCSA. 

The  regulations  in  part  123 
established  the  procedures  to  request  an 
assignment  of  futiue  income.  As  the  last 
payments  due  imder  ANSCA  were  made 
almost  20  years  ago,  there  is  no  future 
income  subject  to  assignment  and  the 
regulations  should  be  repealed. 

E.  Part  125 — Payment  of  Sioux  Benefits 

Between  1889  and  1934,  Congress 
passed  a  number  of  laws  authorizing 
benefit  payments  to  Sioux  tribal 
members.  The  regulations  in  part  125 
identified  eligibility  requirements, 
established  an  application  procedure 
and  an  appeals  procedure.  All  payments 
due  under  the  various  statutes  have 
been  paid  and  the  regulations  are  no 
longer  required. 

F.  Part  154— Osage  Roll.  Certificate  of 
Competency 

In  1948  Congress  passed  a  law  (62 
Stat.  18)  that  required  the  Secretary  of 
the  Interior  to  issue  certificates  of 
competency  to  any  adult  member  of  the 
Osage  Tribe  of  less  than  one-half  Indian 
blood.  The  regulations  in  part  154 
described  the  process  used  by  the  BLA 
to  prepare  a  competency  roll  including 
how  the  degree  of  Indian  blood  and 
determination  of  age  would  be 
computed.  The  1948  law  was  repealed 
30  years  later  by  Public  Law  95-496  (92 
Stat.  1660).  As  there  is  no  longer  a 
statutory  basis  for  the  regulations,  part 
154  is  proposed  for  repeal. 

G.  Part  156—Reallotment  of  Lands  to 
Unallotted  Indian  Children 

Section  3  of  a  1910  statute  (36  Stat. 
855-863)  provided  that  an  Indian  who 
had  an  allotment  could  relinquish  all  or 
part  of  the  allotment  to  any  of  his  or  her 
children  to  whom  no  allotment  had 
been  made.  The  regulations  in  part  156 
prescribe  the  process  that  the  original 
allottee  must  follow  to  relinquish  the 
allotment  to  one  or  more  children. 

The  provision  of  both  the  statute  and 
the  regulations  cover  only  those  Indians 
who  had  allotments  in  1910.  As 
allottees  had  to  be  at  least  21  years  of 
age,  any  persons  currently  eligible  for 
coverage  by  this  provision  or  these 
regulations  would  be  at  least  112  years 
of  age. 

The  BIA  has  broader  regulations  in 
Part  152 — Issuance  of  Patents  in  Fee, 
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Certificates  of  Competency,  Removal  of 
Restrictions,  and  Sale  of  Certain  Indian 
Lands.  The  regulatory  authority 
included  in  part  156  is  covered  by 
§  152.17,  (s)ales,  exchanges,  and 
conveyances  by  or  with  the  consent  of 
the  individual  Indian  owner.  Among  the 
authorities  cited  in  this  subsection  is  the 
Act  of  Juine  25,  1910  (36  Stat.  855)  that 
is  the  basis  for  the  narrower  regulations 
in  part  156.  As  part  152  provides  all 
required  regulatory  authority,  part  156 
can  be  repealed. 

H.  Part  178— Resale  of  Lands  Within  the 
Badlands  Air  Force  Gunnery  Range 
(Pine  Ridge  Aerial  Gunnery  Range) 

The  Badlands  National  Moniunent 
Boimdary  Revision  Act  (82  Stat.  663) 
provided  an  opportimity  for  former  land 
owners  to  reacquire  lands  that  had  been 
purchased  from  them  by  the  Federal 
Government.  The  regulations  in  part  1 78 
defined  those  eligible  to  piu'chase  the 
lands,  prescribed  the  application  and 
conveyance  process,  and  identified 
allowable  land  uses.  As  the  deadline  to 
file  an  application  to  reacquire  the  lands 
expired  in  1969,  these  regulations  are  no 
longer  necessary. 

/.  Part  243 — Reindeer  in  Alaska 

The  Reindeer  Industry  Act  of  1937,  25 
U.S.C.  500  et  seq.,  required  all  non- 
Natives  in  Alaska  who  owned  reindeer 
to  file  a  declaration  of  owmership.  The 
regulations  in  part  243  notify  such 
owners  of  the  form  to  be  used  and 
designate  the  General  Reindeer 
Supervisor  in  Nome.  AK  as  the  agent  to 
receive  such  decleuations.  As  the 
deadline  for  filing  the  notices  under 
these  regulations  expired  on  September 
1,  1938,  the  regulations  are  no  longer 
required. 

m.  Public  Comment  Procedures 

The  regulatory  repeal  proposed  in  this 
rulemaking  eliminates  nine  regulations 
that  are  no  longer  necessary.  These 
changes  are  proposed  to  ensure  that  all 
regulations  governing  provision  of  trust 
services  to  Indian  tribes  and  individual 
Indians  are  current  and  accurately 
reflect  departmental  principles  for 
managing  Indian  trust  assets.  The  public 
is  invited  to  make  substantive  comment 
on  any  of  these  proposed  changes. 

Comments  should  be  submitted  in 
writing  to  the  address  indicated  in  the 
ADDRESSES  section  of  this  document. 
Comments  may  also  be  telefaxed  to  the 
following  telephone  niunber:  202-208- 
6426.  All  comments  received  will  be 
available  for  public  inspection  at  the 
Bureau  of  Indian  Affairs,  Policies  and 
Procedures  Subproject,  Room  4552, 
1849  C  Street,  NW.,  Washington.  DC 
20240.  All  written  comments  received 


by  the  date  indicated  in  the  DATES 
section  of  this  dociunent  and  all  other 
relevant  information  in  the  record  will 
be  carefully  assessed  and  fully 
considered  prior  to  pubUcation  of  the 
final  rule.  Any  information  considered 
to  be  confidential  must  be  so  identified 
and  submitted  in  writing.  We  will  not 
consider  comments  submitted 
anonjonously.  However,  if  you  wish  us 
to  withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  The  BIA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
and  to  treat  it  according  to  oiu 
determination  (see  10  CFR  1004.11). 

IV.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 
(Regulatory  Planning  and  Review) 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  the  BIA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
a  "significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 
(1)  Have  an  annual  eff'ect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  Proposed  rule  would  repeal  a 
number  of  outdated  regulations.  As 
such,  it  does  not  impose  a  compliance 
burden  on  the  economy  generally  or  on 
any  person  or  entity.  Accordingly,  this 
rule  is  not  a  "significant  regulatory 
action"  from  an  economic  standpoint, 
and  it  does  not  otherwise  create  any 
inconsistencies  or  budgetary  impacts  to 
any  other  agency  or  Federal  program. 

B.  Review  Under  Executive  Order  12988 
(Civil  Justice  Reform) 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  subsection  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform,"  61  FR  4729  (February  7.  1996). 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  foUoviring 
requirements:  (1)  Eliminate  drafting 


errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction. 

With  regard  to  the  review  of  proposed 
regulations,  subsection  3(b)  of  Executive 
Order  12988  specifically  requires  that 
Executive  agencies  make  every 
reasonable  effort  to  ensure  that  the 
regulation:  (1)  Clearly  specifies  the 
preemptive  effect  if  any;  (2)  clearly 
specifies  any  effect  on  existing  Federal 
law  or  regulation;  (3)  provides  a  clear 
legal  standard  for  affected  conduct 
while  promoting  simplification  and 
burden  reduction;  (4)  specifies  the 
retroactive  effect,  if  any;  (5)  adequately 
defines  key  terms;  and  (6)  addresses 
other  important  issues  affecting  clarity 
and  general  draftsmanship  under  any 
guidelines  issued  by  the  Attorney 
General. 

Subsection  3(c)  of  Executive  Order 
12988  requires  agencies  to  review 
proposed  regulations  in  light  of 
applicable  standards  in  section  3(a)  and 
section  3(b)  to  determine  whether  they 
are  met  or  it  is  unreasonable  to  meet  one 
or  more  of  them.  The  BIA  has 
determined  that  the  proposed  regulation 
meets  the  relevant  standards  of 
Executive  Order  12988. 

C.  Review  Under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

Because  this  proposed  rule  would 
repeal  outdated  regulations,  the  BLA  has 
determined  that  this  rule  is  not  a 
significant  rule  luider  Executive  Order 
12991.  This  proposed  rule  was  also 
reviewed  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 
which  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
rule  which  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  proposed  rule  updates  the 
Department's  policies  and  procedures 
that  apply  to  certain  Indian  trust 
resources  by  eliminating  unneeded 
regulatory  requirpments.  Accordingly, 
the  BLA  has  determined  that  this 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

D.  Review  Under  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

This  proposed  rule  is  not  a  major  rule 
as  defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  proposed  rule 
will  not  result  in  an  annual  effect  on  the 
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economy  of  $100,000,000  or  more.  The 
effect  of  this  proposed  rulemaking  will 
be  to  streamline  and  modernize  pohcies, 
procedures  and  management  operations 
of  the  BIA  by  eliminating  unnecessary 
regidations.  No  increases  in  costs  for 
administration  will  be  realized,  and  no 
prices  would  be  affected  through  these 
revisions  as,  in  practice,  the  regulations 
proposed  for  repeal  are  already 
inoperative. 

This  proposed  rulemaking  will  not 
result  in  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
nor  on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets.  These  administrative 
revisions  to  BIA  policy  and  procedure 
will  not  have  an  impact  on  any  small 
business  businesses  or  enterprises. 

E.  Review  Under  the  Paperwork 
Reduction  Act 

This  rule  is  exempt  from  the 
requirements  of  the  Paperwork 
Reduction  Act,  since  it  repeals  existing 
regidations.  An  0MB  form  83-1  is  not 
required. 

F.  Review  Under  Executive  Order  13132 
(Federalism) 

This  proposed  rule  wiU  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  While  this 
proposed  rule  may  be  of  interest  to 
tribes,  there  is  no  Federalism  impact  on 
the  trust  relationship  or  balance  of 
power  between  the  United  States 
government  and  the  various  tribal 
governments  affected  by  this 
rulemaking.  Therefore,  in  accordance 
with  Executive  Order  13132,  it  is 
determined  that  this  rule  will  not  have 
sufficient  federahsm  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

G.  Review  Under  the  National 
Environmental  Policy  Act  of  1969 

This  proposed  nUe  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  neither 
an  Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
necessary  for  this  proposed  nde. 

H.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  PubUc  Law  104-4, 
establishes  reqiiirements  for  Federal 
agencies  to  assess  the  effects  of  their 


regulatory  actions  on  state,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  Act,  the 
BIA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
residt  in  expenditures  to  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  This  proposed 
rule  will  not  result  in  the  expenditure 
by  state,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector, 
of  $100  million  or  more  in  any  one  year. 

/.  Review  Under  Executive  Order  12630 
(Takings  Implication  Assessment) 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule  does  not  have 
significant  takings  implications.  This 
rule  does  not  involve  the  "taking"  of 
private  property  interests. 

/.  Review  Under  Executive  Order  13175 
(Tribal  Consultation) 

The  BIA  determined  that,  because  the 
proposed  repeal  of  current  regulations 
has  tribal  implications,  it  was  an 
appropriate  topic  for  consultation  with 
tribal  governments.  This  consultation  is 
in  keeping  with  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Jribal  Governments."  In  April 
2001,  BIA  sent  all  tribal  leaders  a  report 
that  documents  the  results  of  a  BIA 
review  of  existing  regulations,  policies, 
and  procedures  that  affect  delivery  of 
trust  services  to  tribal  governments  and 
individual  Indians.  Included  in  the 
report  was  a  multi-year  schedule  for 
bringing  all  trust  regulations,  policies 
and  procedures  up-to-date.  In  May  2001, 
the  BIA  sent  all  tribal  leaders  a  letter 
describing  identifying  ten  parts  of  Title 
25  CFR  that  we  were  considering  for 
repeal.  Regional  directors  followed  up 
to  determine  if  there  were  tribal 
concerns  with  any  aspects  of  the 
proposal. 

Several  tribes  expressed  opposition  to 
the  suggested  repeal  of  Part  140 — 
Licensed  Indian  Traders.  As  a  resrdt,  we 
have  not  included  that  Part  in  this 
proposed  rulemaking.  Two  tribes  asked 
that  we  not  repeal  Part  156 — 
Reallotment  of  Lands  to  Unallotted 
Children.  We  have  included  that  Part  in 
this  rulemaking,  however,  as  the 
regulations  in  Part  152 — Issuance  of 
Patents  in  Fee,  Certificates  of 
Competency,  Removal  of  Restrictions, 
and  Sale  of  Certain  Indian  Lands, 
provides  all  necessary  authority  that  is 
otherwise  provided  under  part  156. 

One  tribe  objected  to  the  proposed 
repeal  of  Part  125 — Payment  of  Sioux 
Benefits,  as  they  do  not  consider  all 
Sioux  claims  to  be  resolved.  Part  125 


regiilated  payments  authorized  under 
various  laws  that  were  passed  between 
1889  and  1934.  All  monies  due  under 
those  statutes  have  been  paid.  In  1973, 
Congress  passed  the  Indian  Tribal 
Judgment  Funds  Use  or  Distribution 
Act,  that  covers  all  subsequent  judgment 
awards.  The  regulations  implementing 
that  law  are  foimd  in  part  87,  therefore 
we  believe  that  part  125  should  be 
repealed. 

Following  publication  of  this 
proposed  rule,  BIA  will  again  notify 
tribal  governments  of  the  substance  of 
this  rule  making  through  a  direct 
maiUng.  This  will  enable  tribal  officials 
and  the  affected  tribal  constituency 
throughoyt  Indian  Country  to  have 
meaningful  and  timely  input  in  the 
development  of  the  final  rule. 

List  of  Subjects 

25  CFR  Part  112 

Indians — ^business  and  finance. 

25  CFR  Part  116 

Estates,  Indians — business  and 
finance.  Trusts  and  trustees. 

25  CFR  Part  121 

Indians — claims,  Indians — judgment 
funds. 

25  CFR  Part  123 

Alaska,  Indian — claims. 

25  CFR  Part  125 

Indians — claims.  Reporting  and 
recordkeeping  requirements. 

25  CFR  Part  154 

Indians — lands. 
25  CFR  Part  156 

Indians — lands. 
25  CFR  Part  178 

Indians — lands. 
25  CFR  Part  243 

Alaska,  Indians — ^business  and 
finance.  Reindeer. 

Accordingly,  under  the  authority  in 
25  U.S.C.  9,  we  propose  to  amend  25 
CFR  chapter  1  by  removing  parts  112, 
116, 121, 123. 125, 154,  156, 178, and 
243. 

Dated:  February  14,  2002. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  02-4106  Filed  2-20-02;  8:45  am) 
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DEPARTMErfT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGO0a-O2-003] 

RIN2115-AE47 

Drawbridge  Operation  Regulation; 
Pelican  Island  Causeway,  Galveston 
Channel,  TX 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  modify  the  existing  drawbridge 
operation  regulation  for  the  draw  of  the 
Pelican  Island  Causeway  bridge  across 
Galveston  Channel,  at  Galveston,  Texas. 
The  modification  will  allow  for  the 
morning  closure  period  to  be  moved  20 
minutes  earlier  to  better  align  with  the 
automobile  traffic  that  crosses  the 
bridge.  This  rule  also  clarifies  the  mile 
mark  for  the  location  of  the  drawbridge. 
DATES:  Conunents  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
April  22,  2002. 

ADDRESSES:  You  may  mail  comments  to 
Commander  (obc).  Eighth  Coast  Guard 
District,  501  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396,  or 
deliver  them  to  room  1313  at  the  same 
address  above  between  7  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  Commander, 
Eighth  Coast  Guard  District,  Bridge 
Administration  Branch  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  the  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District  between  7  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Frank,  Bridge  Administration 
Branch,  at  the  address  given  above  or 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  ndemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD08-02-003) 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each* 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 


format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  woidd  like 
to  know  that  they  reached  us,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  You  may  submit  a  request  for 
a  public  meeting  by  writing  to  the 
Commander,  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch 
at  the  address  under  ADDRESSES 
explaining  why  a  public  meeting  would 
be  beneficial  If  we  determine  that  a 
public  meeting  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  to  be  announced  by  notice  in 
the  Federal  Register. 

Background  and  Purpose 

Presently,  the  draw  of  the  Pelican 
Island  Causeway  bridge,  Galveston 
Channel  mile  4.5  (GIWW  mile  356.1),  at 
Galveston,  Texas,  shall  open  on  signal; 
except  that,  from  7  a.m.  to  8:30  a.m.,  12 
noon  to  1  p.m.,  and  4:15  p.m.  to  5:15 
p.m.  Monday  through  Friday,  except 
Federal  holidays,  the  draw  need  not  be 
opened  for  passage  of  vessels.  Public 
vessels  of  the  United  States  and  vessels 
in  distress  shall  be  passed  at  any  time. 
The  bridge  owner  has  requested  to 
modify  the  morning  bridge  closure 
periods  to  allow  the  bridge  to  remain 
closed  to  navigatioji  fi-om  6:40  a.m.  imtil 
8:10  a.m.  vice  7  a.m.  to  8:30  a.m. 
Approximately  4.000  vehicles  cross  the 
bridge  in  each  direction  daily.  The 
adjustment  to  the  morning  closure  times 
reflects  changes  to  align  the  closure 
periods  with  the  vork  times  of  the 
businesses  located  on  the  island.  The 
bridge  has  been  observing  the  morning 
closure  times  of  6:40  a.m.  to  8:10  a.m. 
for  several  years  without  properly 
codifying  the  times  in  the  regulation. 
This  change  will  reflect  the  actual  times 
the  bridge  remains  closed  in  the 
morning  hours. 

Additionally,  by  this  rulemaking,  the 
Coast  Guard  plans  to  clarify  the 
published  location  of  the  bridge  in  the 
Code  of  Federal  Regulations.  In  33  CFR 
117.977,  the  section  heading  is  for 
Galveston  Channel.  The  mile  mark  for 
the  bridge  in  that  section,  356.1,  is  for 
the  GIWW.  The  bridge  is  actually 
located  at  mile  4.5  of  the  Galveston 
Channel.  This  rulemaking  will  clarify 
the  mile  mark  for  the  bridge  by 
including  both  the  Galveston  Channel 
mile  mark  and  the  GIWW  mile  mark. 


Discussion  of  Proposed  Rule 

The  proposed  rule  would  modify  the 
existing  regulation  in  33  CFR  117.977  to 
more  acciuately  reflect  those  times 
when  the  bridge  does  not  open  for 
marine  traffic  in  the  morning.  The 
change  will  now  allow  the  Pelican 
Island  Causeway  bridge  to  remain 
closed  to  navigation  from  6:40  a.m.  to 
8:10  a.m.  vice  the  presently  published 
times  of  7  a.m.  to  8:30  a.m.  The  draw 
will  continue  to  open  at  any  time  for 
public  vessels  of  the  United  States  and 
vessels  in  distress. 

The  Coast  Guard  beUeves  that 
allowing  the  modffication  to  the 
morning  closure  time  periods  is 
reasonable  and  will  still  meet  the  needs 
of  navigation.  This  conclusion  is  based 
upon  the  fact  that  these  times  are 
already  being  used  and  no  complaints 
have  been  received  from  mariners. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  pohcies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
pohcies  and  procediues  of  DOT  is 
unnecessEuy. 

This  proposed  rule  allows  vessels 
ample  opportxinity  to  transit  this 
waterway  with  proper  notification 
before  and  after  the  peak  vehicular 
traffic  periods.  Vessels  have  been 
operating  in  accordance  with  the 
proposed  morning  closiue  period  of 
6:40  a.m.  to  8:10  a.m.  without  complaint 
or  significant  impact.  According  to  the 
vehicle  traffic  surveys,  the  public  at 
large  is  better  served  by  closure  times 
between  6:40  a.m.  and  8:10  a.m. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,D00. 
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The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  The  proposed  nile  has 
considered  the  needs  of  the  local  small 
businesses  and  vessels  transiting  the 
Galveston  Channel  and  it  has  been 
determined  that,  imder  5  U.S.C.  605(b), 
it  would  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  proposed  rule  would  affect  yaui 
small  business,  organization,  or 
governmental  jiuisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  Bridge  Administration  Branch, 
Eighth  Coast  Guard  District  at  the 
address  above. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
cost  of  compliance  on  them.  We  have 
analyzed  this  proposed  rule  under 
Executive  Order  13132  and  have 
determined  that  this  proposed  rule  does 
not  have  implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 


Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  affect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
biu-den. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  proposed  rule  is  not 
economically  significant  and  does  not 
cause  an  environmental  risk  to  health  or 
risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

To  help  the  Coast  Guard  establish 
regular  and  meaningful  consultation 
and  collaboration  with  Indian  and 
Alaskan  Native  tribes,  we  pubhshed  a 
notice  in  the  Federal  Register  (66  FR 
36361,  July  11,  2001)  requesting 
comments  on  how  to  best  carry  out  the 
Order.  We  invite  yoiu^  comments  on 
how  this  proposed  rule  might  impact 
tribal  govenunents,  even  if  that  impact 
may  not  constitute  a  "tribal 
implication"  under  the  Order. 

Energy  Efifects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 


it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Inforination  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
enviroiunental  impact  of  this  proposed 
rule  and  concluded  that,  imder  figiure  2- 
1,  paragraph  32(e),  of  Commandant 
Instruction  M16475.1D,  this  proposed 
rule  is  categorically  excluded  from 
further  enviroiunental  dociunentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  imder 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Part  117  of  Title  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  1 1 7— OR  A  WBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  §  117.977  is  revised  to  read  as 
follows: 

§  1 1 7.977    Pelican  Island  Causeway, 
Galveston  Channel. 

The  draw  of  the  Pelican  Island 
Causeway  bridge  across  Galveston 
Chaimel,  mile  4.5  of  the  Galveston 
Channel,  (GIWW  mile  356.1)  at 
Galveston,  Texas,  shall  open  on  signal; 
except  that,  fi-om  6:40  a.m.  to  8:10  a.m., 
12  noon  to  1  p.m.,  and  4:15  p.m.  to  5:15 
p.m.  Monday  through  Friday  except 
Federal  holidays,  the  draw  need  not  be 
opened  for  passage  of  vessels.  Public 
vessels  of  the  United  States  and  vessels 
in  distress  shall  be  passed  at  any  time. 

Dated:  February  5,  2002. 
Roy  J.  Casto, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District. 
(FR  Doc.  02^207  Filed  2-20-02;  8:45  am) 
BILUNG  CODE  4910-15-P 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD07-01-143] 

RIN2115-AE47 

Drawbridge  Operation  Regulations: 
Dania  Beach  Boulevard  Drawbridge, 
Atlantic  Intracoastal  Waterway,  Florida 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
change  the  operating  regulations  of  the 
Dania  Beach  Boulevard  drawbridge 
across  the  Atlantic  Intracoastal 
Waterway,  mile  1069.4,  Fort 
Lauderdale,  Florida.  This  proposed  rule 
would  allow  the  drawbridge  to  only 
open  a  single  leaf  on  the  quarter  hoiu- 
and  three-quarter  hour  for  a  period  of  45 
days  between  September  and  October 
2002.  This  action  will  allow  the 
contractor  to  safely  complete  repairs  to 
this  drawbridge  without  closing  the 
waterway  to  all  vessel  traffic. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
April  22,  2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(obr).  Seventh  Coast  Guard  District,  909 
S.E.  1st  Avenue,  Room  406,  Miami,  FL 
33131.  Comments  and  material  received 
from  the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  are  part  of 
docket  [CGD07-G1-143]  and  are 
available  for  inspection  or  copying  at 
Commander  (obr).  Seventh  Coast  Guard 
District,  909  S.E.  1st  Avenue,  Room  406, 
Miami,  FL  33131  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Dragon,  Bridge  Branch,  909  S.E. 
1st  Ave,  Miami,  FL  33130,  telephone 
number  305-415-6743. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD07-01-143], 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 


a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them.  We 
anticipate  making  this  proposed  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register 
because  we  do  not  anticipate  knowing 
the  exact  dates  of  the  bridge  closing 
imtil  shortly  before  the  rule  will  go  into 
effect. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Bridge 
Branch,  Seventh  Coast  Guard  District, 
909  S.E.  1st  Ave,  Room  406,  Miami,  FL 
33131,  explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Dania  Beach  Boulevard 
drawbridge  is  a  double  span  drawbridge 
that  crosses  the  Intracoastal  Waterway 
in  Dania  Beach,  Florida.  The  bridge  is 
50  years  old  and  in  need  of  repair.  This 
proposed  rule  will  allow  the  bridge  to 
only  open  a  single  leaf  on  the  quarter 
hour  and  three-quarter  hour  while  a 
contractor  completes  repairs  to  the 
bridge.  This  drawbridge  has  a  vertical 
clearance  of  22  feet  in  the  closed 
position  and  a  horizontal  clearance  of 
45  feet  between  the  fender  and  the 
unopened  span. 

Discussion  of  Proposed  Rule 

The  proposed  rule  allows  the  bridge 
to  operate  single  leaf  only  for  a  period 
of  45  days  between  September  and 
October  2002.  In  order  to  complete  the 
necessary  repairs,  the  west  leaf  will  be 
placed  in  the  down  position  for  22  days 
and  then  the  east  leaf  will  be  placed  in 
the  down  position  for  23  days. 

The  final  rule  will  state  the  actual 
dates  that  each  span  will  be  closed.  We 
anticipate  making  the  final  rule  effective 
less  than  30  days  after  publication  in  the 
Federal  Register  because  we  will  likely 
not  know  the  exact  dates  of  the  bridge 
closiue  until  shortly  before  the  rule  will 
go  into  effect. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  imder  that  Order.  It  is  not 
significant  under  the  regulatory  policies 


and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  urmecessary 
because  the  bridge  will  stiU  be  able  to 
provide  scheduled  single  leaf  openings. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  bridge  will  continue 
to  operate  one  span  during  the  repairs. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  to  the  office 
listed  under  ADDRESSES  explaining  why 
you  think  it  qualifies  and  how  and  to 
what  degree  this  rule  would 
economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  ndemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  FOR  FURTHER  INFORMATION 
CONTACT. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
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impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  rule  under  Executive 
Order  13132  and  have  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  ejects  of 
their  discretionary  regidatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  nde  will  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  imder 
Executive  Order  12630,  Governmental 
Actions  and  hiterference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  proposed  rule  is  not  an 
economically  significant  rule  and  does 
not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  imder  figure  2-1, 
paragraph  (32)  (e)  of  Conunandant 
Instruction  M16475.1D,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Govenunent  and  Indian  tribes, 
or  on  the  distribution  of  power  and 


responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  A  new  temporary  §  117.261  (rr)  is 
added  to  read  as  follows: 

§  1 1 7.261    Atlantic  Intracoastal  Waterway 
from  St  Marys  River  to  Key  Largo. 

***** 

(rr)  Dania  Beach  Boulevard  bridge. 
The  Dania  Beach  Boulevard  bridge,  mile 
1069.4  at  Fort  Lauderdale,  FL  need  only 
open  a  single  leaf  of  the  bridge  on  the 
quarter  hour  and  three-quarter  hour  [a 
period  of  45  days  during  September  and 
October  2002). 


Dated:  February  8.  2002. 
John  E.  Crowley,  Jr., 

Captain,  U.S.  Coast  Guard,  Commander 
Seventh  Coast  Guard  District,  Acting. 
[PR  Doc,  02-^204  Filed  2-20-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[LANT  AREA-02-001] 
RIN2115-AG33 

Protection  of  Naval  Vessels 

agency:  Coast  Guard,  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  The  CoastGuard  proposes 
regulations  for  the  safety  and  secimty  of 
U.S.  naval  vessels  in  the  navigable 
waters  of  the  United  States.  Naval  vessel 
protection  zones  will  provide  for  the 
regulation  of  vessel  traffic  in  the  vicinity 
of  many  U.S.  naval  vessels  in  the 
navigable  waters  of  the  United  States. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
April  22,  2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Amr),  Coast  Guard  Adantic  Area,  431 
Crawford  Street,  Portsmouth,  VA 


23704-5004.  Commander  (Amr) 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  LANT  AREA  02-001  and  are 
available  for  inspection  or  copying  at 
Commander  (Amr),  431  Crawford  Street, 
Portsmouth,  VA,  room  416  between  9 
a.m:  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Chris  Doane,  Conunander 
(Amr),  Coast  Guard  Atlantic  Area,  431 
Crawford  Street,  Portsmouth,  VA 
23704-5004;  telephone  number  (757) 
39ft-6372. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
Uiis  rulemaking  (LANT  AREA  02-001), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  imbound 
format,  no  larger  than  8V2  by  11  inches,  . 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  seff-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Commander 
(Amr),  Coast  Guard  Atlantic  Area,  at  the 
address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

These  zones  are  necessary  to  provide 
for  the  safety  and  security  of  United 
States  naval  vessels  in  the  navigable 
waters  of  the  United  States.  The 
regulations  are  issued  imder  the 
authority  contained  in  14  U.S.C.  91. 

On  September  21,  2001,  the  Coast 
Guard  published  a  temporary  final  rule 
entitled  "Protection  of  Naval  Vessels"  in 
the  Federal  Register  (66  FR  48779). 
Prior  to  issuing  this  temporary  final 
rule,  no  regulation  existed 
implementing  14  U.S.C.  91.  The 
temporary  final  rule  is  in  effect  until 
June  15,  2002.  The  Coast  Guard  has 
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received  one  letter.  The  U.S.  Navy 
Commander  in  Chief,  Atlantic  Fleet  heis 
identified  a  continuing  requirement  for 
these  protection  zones  and  requested  a 
permanent  final  rule.  No  public  hearing 
has  been  requested,  and  none  has  been 
held. 

We  have  determined  that  a  continuing 
need  exists  for  the  protection  of  naval 
vessels.  Therefore,  we  are  establishing  a 
final  rule  that  will  replace  the 
temporary  rule  by  June  15,  2002.  Based 
on  our  experience  with  the  temporary 
final  rule,  we  have  made  some  changes 
that  are  detailed  at  length  in  the 
"Discussion"  section  of  this  preamble. 

Discussion  of  Proposed  Rule 

This  proposed  nde,  for  safety  and 
secimty  concerns,  controls  vessel 
movement  in  a  regulated  area 
surrounding  many  U.S.  naval  vessels. 
All  vessels  within  500  yards  of  such  a 
U.S.  naval  vessel  shall  operate  at  the 
minimum  speed  necessary  to  maintain  a 
safe  course,  unless  required  by  the 
Navigation  Rules  to  maintain  speed,  and 
shall  always  proceed  as  directed  by  the 
Coast  Guard,  the  senior  naval  officer 
present  in  command,  or  the  official 
patrol.  No  vessel  or  person  is  allowed 
within  100  yards  of  a  U.S.  naval  vessel 
greater  than  100  feet  in  length  unless 
authorized  hy  the  Coast  Guard,  the 
senior  naval  officer  present  in 
command,  or  the  official  patrol. 

In  the  proposed  rule,  we  altered  the 
definition  of  "navigable  waters  of  the 
United  States."  In  the  temporary  final 
rule,  we  cited  to  33  CFR  2.05-25  for  the 
definition  of  navigable  waters.  The 
Coast  Guard  has  plans  to  amend  these 
regulations  to  re-define  the  terms  in  33 
CFR  part  2.  When  the  33  CFR  part  2 
amendments  are  complete,  33  CFR 
2.05-25  may  no  longer  exist  (66  FR 
61897,  61941,  December  3,  2001).  We, 
therefore,  now  propose  to  simply  refer 
to  33  CFR  part  2  for  die  definition  of 
navigable  waters  of  the  United  States. 

In  the  proposed  rule,  "official  patrol" 
is  now  defined  as  those  personnel 
designated  and  supervised  by  a  senior 
naval  officer  present  in  command  and 
taskied  to  monitor  a  naval  vessel 
protection  zone,  permit  entry  into  the 
zone,  give  legally  enforceable  orders  to 
persons  or  vessels  within  the  zone,  and 
take  other  actions  authorized  by  the  U.S. 
Navy.  The  proposed  rule  does  not  limit 
the  senior  naval  officer's  discretion  in 
designating  the  official  patrol  since  this 
is  an  operational  decision  based  on  the 
totality  of  the  circumstances  and 
governed  by  a  number  of  U.S.  Navy 
practices  and  directives. 

In  the  proposed  rule,  the  term  "senior 
naval  officer  present  in  command"  is 
more  clearly  defined  than  in  the 


temporary  final  rule.  In  the  temporary 
final  rule,  the  note  to  section 
165.2020(b)  defined  the  term  "senior 
naval  officer  present  in  command."  This 
note  has  been  eliminated  and  replaced 
with  a  formal  definition  of  the  term 
based  on  the  text  of  32  CFR  700.901.  In 
the  proposed  rule,  a  senior  naval  officer 
present  in  command  is,  unless 
otherwise  designated  by  competent 
authority,  the  senior  line  officer  of  the 
U.S.  Navy  on  active  duty,  eUgible  for 
command  at  sea,  who  is  present  and  in 
command  of  any  part  of  the  Department 
of  the  Navy  in  the  area.  We  anticipate 
that  the  senior  naval  officer  present  in 
command  normally  will  be  the 
Commanding  Officer  of  a  U.S.  naval 
vessel  or  his  or  her  military  designee. 
However,  it  is  possible  that  the  U.S. 
Navy  may  occasionally  designate  a 
different  officer. 

When  necessary,  the  senior  naval 
officer  present  in  command  has  full 
authority  to  enforce  the  proposed 
regulation  and  may  directly  assist  any 
Coast  Guard  enforcement  personnel 
who  are  present  in  the  vicinity  of  a  U.S. 
naval  vessel.  Any  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
may  enforce  the  rules  and  regulations 
contained  in  the  proposed  rule.  In 
almost  all  cases,  however,  only  on  scene 
Coast  Guard  personnel  will  be  involved 
in  direct  enforcement  of  the  proposed 
rule,  especially  when  a  mariner  is 
arranging  safe  passage  between  his  or 
her  vessel  and  an  underway  U.S.  naval 
vessel.  On  very  rare  occasions,  the  Coast 
Guard  Captain  of  the  Port  or  District 
Commander  may  become  involved  with 
granting  permission  for  a  vessel  transit 
through  a  naval  vessel  protection  zone 
around  a  moored  or  anchored  U.S.  naval 
vessel.  At  no  time  should  these  officials, 
or  any  other  Coast  Guard  member  not  at 
the  immediate  scene,  be  expected  to 
eirrange  for  safe  passage  between  an 
underway  vessel  and  an  underway  U.S. 
naval  vessel. 

In  the  proposed  rule,  the  definition  of 
"U.S.  naval  vessel"  has  been  expanded 
to  include  any  pre-commissioned  vessel 
under  construction  for  the  U.S.  Navy, 
once  launched  into  the  water,  and  any 
vessel  under  the  operational  control  of 
a  Combatant  Command.  The  full 
definition  now  reads  that  a  U.S.  naval 
vessel  is  any  vessel  owrned,  operated, 
chartered,  or  leased  by  the  U.S.  Navy; 
any  pre-commissioned  vessel  under 
construction  for  the  U.S.  Navy,  once 
launched  into  the  water;  and  any  vessel 
under  the  operational  control  of  the  U.S. 
Navy  or  a  Combatant  Command. 

This  broad  definition  includes  vessels 
traditionally  recognized  as  U.S.  Navy 
vessels  (aircraft  carriers,  submarines, 
frigates,  etc.)  and  other  vessels  that  are 


less  easily  recognized.  For  example,  the 
U.S.  Transportation  Command 
(TRANSCOM)  is  a  Combatant 
Command,  and  consists  of  the  Navy's 
MiUtary  Sealift  Command  (MSC),  the 
Army's  Military  Traffic  Management 
Command  (MTMC),  and  the  Air  Force's 
Air  Mobility  Ccmnnand  (AMC).  Any 
vessel  under  TRANSCOM  operational 
control  meets  the  definition  of  a  U.S. 
naval  vessel. 

Pre-commissioned  U.S.  Navy  vessels 
have  distinctive  U.S.  Navy  markings 
and  profiles,  usually  including  hull 
numbers,  the  ship's  name,  and  U.S. 
Navy  coloring.  There  are  strong  public 
policy  reasons  to  protect  these  pre- 
commissioned  vessels  and  the  U.S. 
Navy  personnel  assigned  to  them. 

The  definition  of  U.S.  naval  vessel 
also  includes  floating  drydocks  that 
meet  all  other  requirements  and  any 
U.S.  naval  vessel  in  a  commercial 
drydock  within  the  navigable  waters  of 
the  United  States. 

The  proposed  rule  contains  new 
language  to  more  accurately  describe  the 
current  command  and  control  structure 
over  U.S.  naval  vessels.  In  the  definition 
of  U.S.  naval  vessel,  the  term  "unified 
commander"  has  been  replaced  with 
"Combatant  Command."  The  term 
"Combatant  Command"  is  described  in 
10  U.S.C.  162  and  10  U.S.C.  164.  The 
term  "Combatant  Command"  includes 
such  unified  commands  as  TRANSCOM 
and  U.S.  Joint  Forces  Command 
(JFCOM). 

The  proposed  rule  states  that  naval 
vessel  protection  zones  exist  around 
U.S.  naval  vessels  greater  than  100  feet 
in  length  overall.  The  zones  exist 
around  these  vessels  at  all  times  in  the 
navigable  waters  of  the  U.S.,  whether 
the  U.S.  naval  vessel  is  underway, 
anchored,  moored,  or  within  a  floating 
drydock,  except  when  the  naval  vessel 
is  moored  or  anchored  within  a 
restricted  area  or  within  a  naval 
defensive  sea  area.  The  primary  purpose 
of  this  rule  is  to  provide  security  for 
U.S.  naval  vessels  that  are  moored  or 
anchored  away  from  their  normal 
homeports  and  while  moving  through 
the  navigable  waters.  Since  most  U.S.  - 
Navy  piers  are  aheady  protected  by 
either  restricted  areas  or  naval  defensive 
sea  zones,  the  naval  vessels  vdthin  these 
areas  do  not  require  naval  vessel 
protection  zones. 

Only  larger  U.S.  naval  vessels  are 
surrounded  by  a  naval  vessel  protection 
zone  to  minimize  this  rule's  effect  on 
the  pubhc.  For  example,  small  U.S. 
Naval  Academy  sailboats  or  other 
recreational  vessels  meet  the  definition 
of  a  "U.S.  naval  vessel"  but  do  not 
require  naval  vessel  protection  zones. 
Moreover,  the  presence  of  a  zone  around 
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these  naval  vessels  could  unnecessarily 
interfere  with  other  mariners.  Likewise, 
tugboats  owned  or  leased  by  the  U.S. 
Navy  fit  the  definition  of  "U.S.  naval 
vessel,"  but  do  not  require  naval  vessel 
protection  zones. 

The  proposed  rule  defines  U.S.  naval 
vessels  over  100  feet  in  length  overall  as 
"large  U.S.  naval  vessels."  This 
definition  helps  us  avoid  long,  and 
potentially  confusing,  sentences  in  parts 
of  the  proposed  rule. 

The  proposed  rule  contains  several 
additional  provisions  to  limit  public 
impact.  Vessels  that  need  to  pass  within 
100  yards  of  a  large  U.S.  naval  vessel 
may  contact  the  Coast  Guard,  the  senior 
naval  officer  present  in  command,  or  the 
official  patrol  on  VHF-FM  chaimel  16  to 
obtain  the  necessary  permission. 

Additionally,  the  Coast  Guard,  senior 
naval  officer  present  in  command,  or  the 
official  patrol  should  permit  vessels 
constrained  by  their  navigational  draft 
or  restricted  in  their  ability  to  maneuver 
to  pass  within  100  yards  of  a  large  U.S. 
naval  vessel  in  order  to  ensure  a  safe 
passage  in  accordance  with  the 
Navigation  Rules. 

Similarly,  commercial  vessels 
anchored  in  a  designated  anchorage  area 
should  be  permitted  to  remain  at  anchor 
within  100  yards  of  a  passing  large  U.S. 
naval  vessel  when  consistent  with 
security  requirements.  As  illustrated  by 
the  October  12,  2000,  attack  on  the 
U.S.S.  COLE,  all  vessels  are  potentially 
a  security  threat;  therefore,  vessels  may, 
at  times,  be  required  to  move.  From  a 
pure  security  perspective,  all  anchored 
vessels  should  be  required  to  move.  We 
believe,  however,  that  security  must  be 
balanced  with  the  biu'den  on  mariners 
and  encourage  enforcement  officials  to 
limit  the  impact  on  larger  vessels,  which 
are  the  most  expensive  and  difficult  to 
move. 

In  the  proposed  rule,  we  added 
language  to  address  the  situation  where 
a  naval  vessel  protection  zone  aroimd  a 
moored  or  anchored  U.S.  naval  vessel 
effectively  shuts  down  a  narrow 
waterway.  This  situation  could  arise 
when  a  U.S.  naval  vessel  makes  a 
temporary  port  visit  away  from  its 
normal  homeport.  In  this  situation,  the 
Coast  Guard,  senior  naval  officer  present 
in  command,  or  the  official  patrol 
should  permit  transiting  vessels  to  pass 
within  100  yards  of  the  moored  U.S. 
naval  vessel  with  the  minimal  delay 
consistent  with  seciuity  requirements. 
This  proposed  rule  does  not  intend  to 
block  narrow  waterways  from  public 
use  for  extended  periods  of  time. 
Mariners  should  anticipate  some  delay 
due  to  security  needs.  However,  by 
including  this  new  language  in  the 
regulation  text,  we  want  to  make  it  clear 


that  the  Coast  Guard,  senior  naval 
officer  present  in  conunand,  or  the 
official  patrol  should,  when  appropriate, 
allow  transiting  vessels  within  the  100- 
yard  exclusionary  zone  as  needed  to 
safely  pass  through  a  navigable  chaimel 
or  waterway.  While  maintaining 
security  is  paramount,  avoiding 
extended  delays  in  normal  traffic  is  also 
very  important. 

We  also  added  language  that  the  Coast 
Guard,  senior  naval  officer  present  in 
command,  or  the  official  patrol  should 
give  advance  notice  on  VHF-FM 
chaimel  16  of  all  movements  by  large 
U.S.  naval  vessels  once  seciuity 
concerns  permit  publicizing  the 
movement.  The  goal  is  to  give  as  much 
advance  notice  as  possible.  In  most 
cases,  however,  this  notice  will 
probably  be  no  more  than  an  hour  or 
two.  These  notifications  should,  to  some 
extent,  help  mariners  adjust  their 
navigation  plans  accordingly  or  obtain 
early  permission  to  enter  into  a  naval 
vessel  protection  zone. 

Violations  of  these  regulations  are 
punishable  as  a  class  D  felony 
(imprisonment  for  not  more  than  6  years 
and  a  fine  of  not  more  than  $250,000), 
a  civil  penalty,  and  may  result  in  rem 
liability  against  the  vessel. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)(44 
FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Although  this  proposed  regulation 
restricts  access  to  the  regulated  area,  the 
effect  of  this  proposed  regulation  will 
not  be  significant  because:  (i)  Individual 
naval  vessel  protection  zones  are 
limited  in  size;  (ii)  the  Coast  Guard, 
senior  naval  officer  present  in 
command,  or  official  patrol  may 
authorize  access  to  the  naval  vessel 
protection  zone;  (iii)  the  naval  vessel 
protection  zone  for  any  given  transiting 
naval  vessel  will  only  effect  a  given 
geographical  location  for  a  limited  time; 
and  (iv)  when  conditions  permit,  the 
Coast  Guard,  senior  naval  officer  present 
in  command,  or  the  official  patrol 
should  give  advance  notice  of  all  naval 


vessel  movements  on  VHF-FM  channel 
16  so  mariners  can  adjust  their  plans 
accordingly.  Further,  the  Coast  Guard 
received  no  comments  related  to 
economic  impact  following 
implementation  of  the  temporary  final 
rule. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  will  affect  the 
following  entities,  some  of  which  may 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  operate 
near  or  anchor  in  the  vicinity  of  U.S. 
naval  vessels  in  the  navigable  waters  of 
the  United  States. 

This  proposed  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
for  the  following  reasons:  (i)  Individual 
naval  vessel  protection  zones  are 
limited  in  size;  (ii)  the  official  patrol 
may  authorize  access  to  the  naval  vessel 
protection  zone;  (iii)  the  naval  vessel 
protection  zone  for  any  given  transiting 
naval  vessel  will  only  affect  a  given 
geographic  location  for  a  limited  time; 
and  (iv)  when  conditions  permit,  the 
Coast  Guard,  senior  naval  officer  present 
in  command,  or  the  official  patrol 
should  give  advance  notice  of  all  naval 
vessel  movements  on  VHF-FM  channel 
16  so  mariners  can  adjust  their  plans 
accordingly.  Further,  the  Coast  Guard 
received  no  comments  related  to  small 
entity  impact  following  implementation 
of  the  temporary  final  rule. 

If  you  think  tnat  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
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understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking, 
ff  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  address 
listed  under  ADDRESSES. 

Collection  of  Information 

This  proposed  rule  calls  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  will  not 
result  in  such  an  expenditure,  we  do 
■  discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 


power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 
To  help  the  Coast  Guard  establish     . 
regular  and  meaningful  consultation 
and  collaboration  with  Indian  and 
Alaskan  Native  tribes,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
36361,  July  11,  2001)  requesting 
comments  on  how  to  best  carry  out  the 
Order.  We  invite  your  comments  on 
how  this  proposed  rule  might  impact 
tribal  governments,  even  if  that  impact 
may  not  constitute  a  "tribal 
implication"  under  the  Order. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES.  Further,  the 
Coast  Guard  received  no  comments 
related  to  environmental  impact 
following  implementation  of  the 
temporary  final  rule. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Protection  of  naval  vessels, 
Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
subpart  G  reads  as  follows: 

Authority:  14  U.S.C  91  and  633;  49  CFR 
1.45. 

2.  Subpart  G  is  added  to  part  165  to 
read  as  follows: 


Subpart  G— Protsction  of  Naval  Vessels 

Sec. 

165.2010    Purpose. 

165.2015     Definitions. 

165.2020    Enforcement  Authority. 

165.2025     Atlantic  Area. 

SubfMrt  G — Protection  of  Naval 
Vessels 

§165.2010    Purpose. 

This  subpart  establishes  the 
geographic  parameters  of  naval  vessel 
protection  zones  surrounding  U.S.  naval 
vessels  in  the  navigable  waters  of  the 
United  States.  This  subpart  also 
establishes  when  the  U.S.  Navy  will 
take  enforcement  action  in  accordance 
with  the  statutory  guidelines  of  14 
U.S.C.  91.  Nothing  in  the  rules  and 
regulations  contained  in  this  subpart 
shall  relieve  any  vessel,  including  U.S. 
naval  vessels,  from  the  observance  of 
the  Navigation  Rules.  The  rules  and 
regulations  contained  in  this  subpart 
supplement,  but  do  not  replace  or 
supercede,  any  other  regulation 
pertaining  to  the  safety  or  security  of 
U.S.  naval  vessels. 

§165.2015    Definitions. 

The  following  definitions  apply  to 
this  subpart: 

Atlantic  Area  means  that  area 
described  in  33  CFR  3.04-1  Atlantic 
Area. 

Large  U.S.  naval  vessel  means  any 
U.S.  naval  vessel  greater  than  1 00  feet 
in  length  overall. 

Naval  defensive  sea  area  means  those 
areas  described  in  32  CFR  part  761. 

Naval  vessel  protection  zone  is  a  500- 
yard  regulated  area  of  water 
surrounding  large  U.S.  naval  vessels 
that  is  necessary  to  provide  for  the 
safety  or  security  of  these  U.S.  naval 
vessels. 

Navigable  waters  of  the  United  States 
means  those  waters  defined  as^  such  in 
33  CFR  part  2. 

Navigation  rules  means  the 
Navigation  Rules,  International-Inland. 

official  patrol  means  those  personnel 
designated  and  supervised  by  a  sen  i^r 
naval  officer  present  in  command  and 
tasked  to  monitor  a  naval  vessel 
protection  zone,  permit  entry  into  the 
zone,  give  legally  enforceable  orders  to 
persons  or  vessels  within  the  zone,  and 
take  other  actions  authorized  by  the  U.S. 
Navy. 

Pacific  Area  means  that  area 
described  in  33  CFR  3.04-3  Pacific 
Area. 

Restricted  area  means  those  areas 
established  by  the  Army  Corps  of 
Engineers  and  ^t  out  in  33  CFR  part 
334. 

Senior  naval  officer  present  in 
command  is,  unless  otherwise 
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designated  by  competent  authorj|y.  the 
senior  Une  officer  of  the  U.S.  Navy  on 
active  duty,  eligible  for  command  at  sea, 
who  is  present  and  in  command  of  any 
part  of  the  Department  of  Navy  in  the 
area. 

U.S.  naval  vessel  means  any  vessel 
owned,  operated,  chartered,  or  leased  by 
the  U.S.  Navy;  any  pre-commissioned 
vessel  imder  construction  for  the  U.S. 
Navy,  once  launched  into  the  water;  and 
any  vessel  under  the  operational  control 
of  the  U.S.  Navy  or  a  Combatant 
Conunand. 

Vessel  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water, 
except  U.S.  Coast  Guard  or  U.S.  naval 
vessels. 

§  165.2020    Enforcement  AuttXMity. 

(a)  Coast  Guard.  Any  Coast  Guard 
commissioned,  warrant  or  petty  officer 
may  enforce  the  rules  and  regulations 
contained  in  this  subpart. 

(b)  Senior  naval  officer  present  in 
command.  In  the  navigable  waters  of  the 
United  States,  when  immediate  action  is 
required  and  representatives  of  the 
Coast  Guard  are  not  present  or  not 
present  in  sufficient  force  to  exercise 
effective  control  in  the  vicinity  of  large 
U.S.  naval  vessels,  the  senior  naval 
officer  present  in  command  is 
responsible  for  the  enforcement  of  the 
rules  and  regulations  contained  in  this 
subpart  to  ensure  the  safety  and  security 
of  all  large  naval  vessels  present,  hi 
meeting  this  responsibility,  the  senior 
naval  officer  present  in  command  may 
directly  assist  any  Coast  Guard 
enforcement  p>ersonnel  who  are  present. 

§165.2025    Atlantic  Area. 

(a)  This  section  appUes  to  any  vessel 
or  person  in  the  navigable  waters  of  the 
United  States  within  the  boundaries  of 
the  U.S.  Coast  Guard  Atlantic  Area, 
which  includes  the  First,  Fifth,  Seventh, 
Eighth  and  Ninth  U.S.  Coast  Guard 
Districts. 

Note  to  §  165.2025  paragraph  (a):  The 

boundaries  of  the  U.S.  Coast  Guard  Atlantic 
Area  and  the  First,  Fifth,  Seventh,  Eighth  and 
Ninth  U.S.  Coast  Guard  Districts  are  set  out 
in  33  CFR  part  3. 

(b)  A  naval  vessel  protection  zone 
exists  aroimd  U.S.  naval  vessels  greater 
than  100  feet  in  length  overall  at  all 
times  in  the  navigable  waters  of  the 
United  States,  whether  the  large  U.S. 
naval  vessel  is  underway,  anchored, 
moored,  or  within  a  floating  drydock, 
except  when  the  large  naval  vessel  is 
moored  or  anchored  within  a  restricted 
area  or  within  a  naval  defensive  sea 
area. 


(c)  The  Navigation  Rules  shall  apply 
at  all  times  within  a  naval  vessel 
protection  zone. 

(d)  When  within  a  naval  vessel 
protection  zone,  all  vessels  shall  operate 
at  the  minimum  speed  necessary  to 
maintain  a  safe  course,  unless  required 
to  maintain  speed  by  the  Navigation 
Rides,  and  shall  proceed  as  directed  by 
the  Coast  Guard,  the  senior  naval  officer 
present  in  command,  or  the  official 
patrol.  When  within  a  naval  vessel 
protection  zone,  no  vessel  or  person  is 
allowed  within  100  yards  of  a  large  U.S. 
naval  vessel  unless  authorized  by  the 
Coast  Guard,  the  senior  naval  officer 
present  in  command,  or  official  patrol. 

(e)  To  request  authorization  to  operate 
within  100  yards  of  a  large  U.S.  naval 
vessel,  contact  the  Coast  Guard,  the 
senior  naval  officer  present  in 
command,  or  the  official  patrol  on  VHF- 
FM  channel  16. 

(f)  When  conditions  permit,  the  Coast 
Guard,  senior  naval  officer  present  in 
command,  or  the  official  patrol  should: 

(1)  Give  advance  notice  on  VHF-FM 
channel  16  of  all  large  U.S.  naval  vessel 
movements;  and 

(2)  Permit  vessels  constrained  by  their 
navigational  draft  or  restricted  in  their 
ability  to  maneuver  to  pass  within  100 
yards  of  a  large  U.S.  naval  vessel  in 
order  to  ensure  a  safe  passage  in 
accordance  vnth  the  Navigation  Rules; 
and 

(3)  Permit  commercial  vessels 
anchored  in  a  designated  anchorage  area 
to  remain  at  anchor  when  within  100 
yards  of  passing  large  U.S.  naval  vessels; 
and 

(4)  Permit  vessels  that  must  transit  via 
a  navigable  channel  or  waterway  to  pass 
within  100  yards  of  a  moored  or 
anchored  large  U.S.  naval  vessel  vrith 
minimal  delay  consistent  with  seciuity. 

Note  to  §  165.2025  paragraph  (f):  The 
listed  actions  are  discretionary  and  do  not 
create  any  additional  right  to  appeal  or 
otherwise  dispute  a  decision  of  the  Coast 
Guard,  the  senior  naval  officer  present  in 
command,  or  the  official  patrol. 

Dated:  February  8,  2002. 
T.C  Paar, 

Captain,  Coast  Guard,  Commander,  Atlantic 
Area,  Acting. 

[FR  Doc.  02-4205  Filed  2-20-02;  8:45  am] 
BIUJNO  COOE  4»10-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  52 

[0H1 1 8-1  b;  FRL-71 33-9] 

Approval  artd  Promulgation  of 
Implementation  Plan  Ohio; 
Nonattainment  Major  Stationary 
Source  Rules 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  action,  EPA  is 
proposing  to  approve  an  addition  to  the 
Ohio  State  Implementation  Plan  (SIP), 
comprising  rules  for  nonattainment  New 
Source  Review  (NSR)  procedures.  This 
addition  makes  the  State's  existing 
program  for  nonattainment  NSR  . 
procedures  into  the  SIP.  It  was 
submitted  as  a  SIP  revision  request  on 
April  22,  1996  (with  subsequent 
amendments),  by  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  to  EPA  for  approval.  It  consists 
of  general  NSR  provisions  and  NSR 
provisions  relating  to  nonattainment 
areas.  The  subsequent  amendments 
resolved  problems  that  prevented  full 
approval  and  added  rules  for  the  public 
notice  requirements  of  all  NSR  permits. 
The  EPA  proposes  to  approve  the 
amended  SIP  revision  request  as  the 
basis  for  an  NSR  nonattainment 
permitting  program  consistent  with 
federal  rules. 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  EPA  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comment.  The 
EPA  has  explained  reasons  for  this 
approval  in  the  preamble  to  the  direct 
final  rule.  If  EPA  receives  no  relevant 
adverse  comment,  EPA  will  take  no 
further  action  on  this  proposed  rule.  If 
EPA  receives  relevant  adverse  conmient, 
EPA  will  withdraw  the  direct  final  rule 
and  it  will  not  take  effect.  In  that  event, 
EPA  will  addresss  all  relevant  public 
comments  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  In  either 
event,  EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  must 
do  so  at  this  time. 
DATES:  Written  conmients  must  be 
received  by  March  25,  2002. 

ADDRESSES:  Written  comments  shovdd 
be  addressed  to  Ms.  Pamela  Blakley, 
Chief,  Permits  and  Grants  Section  (IL/ 
IN/OH),  Attention:  Mr.  Kaushal  Gupta, 
at  the  EPA  Region  5  office  listed  below. 
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Copies  of  documents  relevant  to  this 
action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  following  location:  Permits 
and  Grants  Section  (IL/IN/OH),  Air 
Programs  Branch,  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago.  Illinois,  60604. 

Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaushal  Gupta,  Environmental 
Engineer,  Permits  and  Grants  Section 
(IL/IN/OH),  Air  Programs  Branch,  (AR- 
18}),  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois.  60604, 
telephone  (312)  886-6803.  For  further 
information  regarding  OEPA's  rules  for 
public  notice  procedure,  please  contact 
Jorge  Acevedo,  Environmental  Engineer, 
Permits  and  Grants  Section  (IL/IN/OH), 
Air  Programs  Branch,  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604,  telephone  (312) 
886-2263. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Rule  which  is  published  in  the 
Rules  and  Regulations  section  of  this 
Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  December  6,  2001. 
Norman  Niedergang, 
Acting  Regional  Administrator,  Region  5. 
(FR  Doc.  02-3761  Filed  2-20-02;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MN70-7295b;  FRL-71 36-5] 

i 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  for  Dakota  County,  Minnesota, 
for  the  control  of  emissions  of  sulfur 
dioxide  (SO2)  in  the  Pine  Bend  Area  of 
Rosemount.  The  site-specific  SIP 
revision  for  Koch  Petroleum  Group,  LP 
(Koch)  was  submitted  by  the  Minnesota 
Pollution  Control  Agency  on  May  2, 
2001,  and  is  approvable  because  it 
satisfies  the  requirements  of  the  Clean 
Air  Act.  Specifically,  EPA  is  proposing 


to  approve  into  the  SO2  SIP  Amendment 
No.  5  to  the  Administrative  Order  for 
Koch.  In  the  final  rules  section  of  this 
Federal  Register,  we  are  approving  the 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal,  because  we 
view  this  as  a  noncontroversial  revision 
amendment  and  anticipate  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  we 
receive  adverse  comments,  the  direct 
final  rule  will  be  withdrawm  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  We  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
coinmenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  March  25,  2002. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash.  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  EPA  Region 
5,  77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christos  Panos,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
EPA  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312)  353-8328. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Find  notice  which  is  located  in  the 
Rules  section  of  this  Federal  Register. 
Copies  of  the  request  and  the  EPA's 
analysis  are  available  for  inspection  at 
the  above  address.  (Please  telephone 
Christos  Panos  at  (312)  353-8328  before 
visiting  the  Region  5  Office.) 

Dated:  January  16.  2002. 
Gary  Gulezian, 

Acting  Regional  Administrator.  Region  5. 
[FR  Doc.  02-3757  Filed  2-20-02:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  253-0321  b;  FRL-71 39-5] 

Revisions  to  the  California  State 
Implementation  Plan,  El  Dorado 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  a 
conditional  approval  of  revisions  to  the 
El  Dorado  County  Air  Pollution  Control 
District  (EDCAPCD)  portion  of  the 
California  State  Implementation  Plan 
(SIP).  These  revisions  concern  oxides  of 
rutrogen  (NOx)  emissions  from  internal 
combustion  engines.  We  are  proposing 
action  on  a  local  rule  that  regulates 
these  emission  sources  under  the  Clean 
Air  Act  as  amended  in  1990  (CAA  or  the 
Act).  We  are  taking  comments  on  this 
proposal  and  plan  to  follow  with  a  final 
action. 

DATES:  Any  comments  must  arrive  by 
March  25,  2002. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

California  Air  Resources  Board,  Stationary 
Source  Division,  Rule  Evaluation  Section, 
1001  T'  Street.  Sacramento.  CA  95814. 

El  Dorado  County  Air  Pollution  Control 
District,  2850  Fairlane  Court.  Building  C. 
Flacerville,  CA  95667. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chamjit  BhuUar,  Rulemaking  Office 
(AIR— 4),  U.S.  Environmental  Protection 
Agency,  Region  DC,  (415)  972-3960. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

I.  The  States  SubmiUal 

A.  What  rule  did  the  State  submit? 

B.  Are  there  other  versions  of  this  rule? 

C.  What  is  the  purpose  of  the  submitted 
rule? 

II.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  this  rule? 

B.  Does  the  rule  meet  the  evaluation 
criteria? 

C.  Proposed  action  and  public  comment, 
ill.  Background  Information 

Why  was  this  rule  submitted? 
IV.  Administrative  Requirements 

L  The  State's  Submittal 

A.  What  Rule  Did  the  State  Submit? 

Table  1  lists  the  rule  addressed  by  this 
proposal  with  the  dates  that  it  was 
adopted  by  the  local  air  agency  and 
submitted  by  the  California  Air 
Resoiu-ces  Board  (CARB). 
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Table  1.— Submitted  Rule 

Local  agency 

Rule  No. 

Rule  title 

Adopted 

Submitted 

edcapcd  .. 

233 

Stationary  Internal  Combustion  Engines 

09/25^1 

11/09/01 

On  January  15,  2002,  this  rule 
submittal  was  found  to  meet  the 
completeness  criteria  in  40  CFR  part  51, 
appendix  V,  which  must  be  met  before 
formal  EPA  review. 

B.  Are  TTiere  Other  Yersions  of  This 
Rule? 

On  January  13,  2000,  we  published  a 
final  limited  approval  and  limited 
disapproval  of  a  version  of  this  rule  that 
had  been  submitted  to  EPA  on  October 
20, 1994. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule? 

EDCAPCD  Rule  233  establishes  NOx 
emission  limits  for  stationary  internal 
combustion  engines  within  the  Federal 
ozone  non-attainment  area  regulated  by 
EDCAPCD.  EPA  published  a  limited 
approval  and  limited  disapproval  of  a 
previous  version  of  this  rule  because  the 
following  provisions  conflicted  with 
section  110  and  part  D  of  the  Act. 

1.  Emission  limits  were  significantly 
higher  than  those  established  as 
Reasonably  Available  Control 
Technology  (RACT)  by  CARB. 

2.  Annual  emission  testing  of  all 
engines  was  not  required. 

3.  Nonresettable  fuel  or  hour  meters 
were  not  required.  The  submitted 
revisions  are  designed  primarily  to 
correct  these  deficiencies.  The  TSD  has 
more  information  about  this  rule. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  This  Rule? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  RACT  for  major 
sources  in  nonattainment  areas  (see 
sections  182(b)(2)(a)  and  182(f)),  and 
must  not  relax  existing  requirements 
(see  sections  110(1)  and  193).  EDCAPCD 
regulates  an  ozone  nonattainment  area 
(see  40  CFR  81.305),  so  Rule  233  must 
fulfill  RACT. 

Guidance  and  policy  dociunents  that 
we  used  to  help  evaluate  enforceability 
and  RACT  requirements  consistently 
include  the  following: 

1.  Issue  Relating  to  VOC  Regulation, 
Cut  points,  Deficiencies,  and  Deviations 


(the  "Blue  Book").  U.S.  EPA,  May  25, 
1988. 

2.  State  Implementation  Plans; 
Nitrogen  Oxides  Supplement  to  the 
General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendment  of  1990  (the  "NOx 
Supplement  to  the  General  Preamble"), 
U.S.  EPA,  57  FR  55620,  Nov.  25,  1992. 

3.  State  Implementation  Plans  for 
National  Primary  and  Secondary 
Ambient  Air  Quality  Standards,  Section 
110  of  the  Clean  Air  Act  (CAA),  and 
Plan  Requirements  for  Nonattainment 
Areas,  Title  I,  Part  D  of  the  CAA. 

4.  Requirement  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans,  U.S.  EPA,  40 
CFR  Part  51. 

5.  Alternative  Control  Techniques  . 
(ACTl  Document — NOx  Emission  from 
Stationary  Reciprocating  Internal 
Combustion  Engines  (EPA-453/R-93- 
032). 

6.  CAPCOA/ARB  Proposed 
Determination  of  Reasonably  Available 
Control  Technology  and  Best  Available 
Retrofit  Control  Technology  for 
Stationary  Internal  Combustion  Engines 
State  of  California  Air  Resources  Board, 
December,  1997. 

B.  Does  the  Rule  Meet  the  Evaluation 
Criteria? 

In  EPA's  January  2000  action  on  a 
previous  version  the  Rule,  we 
determined  that  it  improved  the  SIP  and 
fulfilled  the  relevant  evaluation  criteria 
except  for  three  deficiencies.  The 
submitted  rule  addresses  these 
deficiencies  as  follows: 

,1 .  Emission  limits  have  been 
significantly  reduced  in  section 
233.3(A). 

2.  Through  an  administrative  error, 
the  revisions  to  Rule  233  did  not  clearly 
require  emission  testing  for  all  engines. 
By  letter  dated  January  2,  2002. 
EDCAPCD  has  stated  its  intension  to 
revise  the  rule  appropriately  by  July 
2002. 

3.  A  nonresettable  fuel  and/or  hour 
meter  is  required  in  section  233.5(D). 

The  submitted  revisions  are  designed 
primarily  to  correct  these  deficiencies. 


The  TSD  has  more  information  about 
this  rule. 

C.  Proposed  Action  and  Public 
Comment 

A  January  2,  2002  letter  from  the 
EDCAPCD  Air  Pollution  Control  Officer 
stated  his  intention  to  submit  a 
commitment  through  CARB  to  adopt 
and  submit  revisions  to  Rule  233  by  July 
2002.  As  authorized  in  section  110(k)(4) 
of  the  Act  and  based  on  the  expectation 
that  we  will  receive  this  commitment 
shortly,  EPA  is  proposing  a  conditional 
approval  of  the  submitted  rule  to 
improve  the  SIP.  If  finalized,  this  action 
would  incorporate  into  the  SIP  both  the 
submitted  rule  and  the  commitment 
from  CARB  to  correct  the  identified 
deficiency.  Pursuant  to  40  CFR 
52.31(d)(5),  if  finalized,  this  action 
would  also  permanently  terminate  all 
section  179  sanctions,  sanctions  clocks 
and  section  110(c)  FIP  obligations 
associated  with  our  January  2000  action. 

This  conditional  approval  shall  be 
treated  as  a  disapproval  if  EDCAPCD 
fails  to  adopt  rule  revisions  to  correct 
the  deficiencies  within  one  year.  If  this 
rule  is  disapproved,  the  stay  of 
sanctions  will  be  lifted  under  section 
1 79  of  the  Act  in  accordance  with  40 
CFR  52.31.  Please  see  our  Interim  Final 
Determination  elsewhere  in  today's 
Federal  Register.  Note  that  the 
submitted  rule  has  been  adopted  by 
EDCAPCD,  and  EPA's  final  conditional 
approval  would  not  prevent  the  local 
agency  from  enforcing  it. 

We  will  accept  comments  fi-om  the 
public  on  the  proposed  conditional 
approval  for  the  next  30  days. 

in.  Background  Information 

Why  Was  This  Rule  Submitted? 

NOx  helps  produce  ground-level 
ozone,  smog  and  particulate  matter 
which  harm  human  health  and  the 
environment.  Section  110(a)  of  the  CAA 
requires  states  to  submit  regulations  that 
control  NOx  emissions.  Table  2  lists 
some  of  the  national  milestones  leading 
to  the  submittal  of  these  local  agency 
NOx  rules. 


Table  2.— Ozone  Nonattainment  Milestones 


Date 


Marcti  3.  1978 


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977.  43  FR 
8964;  40  CFR  81 .305. 
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Table  2.— Ozone  Nonattainment  Milestones— Continued 


Date 


May  26.  1988 


November  15,  1990 
May  15,  1991  


Event 


EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard 
and  requested  that  they  correct  the  deficiencies  (EPAls  SIP-Call).  See  section  110(a)(2)(H)  of  the  pre- 
amended  Act. 

Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549,  104  Stat.  2399,  codified  at  42  U  S  C 
7401-7671q. 

Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  con-ect  deficient  RACT  rules  by  this  date. 


IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  action 
from  Executive  Order  12866,  Regulatory 
Planning  and  Review. 

B.  Executive  Order  13211 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

D.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  and  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensiu-e  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 


regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
veirious  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulations.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Cle£m  Air  Act.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule. 

E.  Executive  Order  13175 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensvue  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 


the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule.  In  the  spirit  of 
Executive  Order  13175,  and  consistent 
with  EPA  policy  to  promote 
commimications  between  EPA  and 
tribal  governments,  EPA  specifically 
solicits  additional  comment  on  this 
proposed  rule  from  tribal  officials. 

F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  conunent 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.     - 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 
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G.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100  . 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  Federal 
action  acts  on  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtaiy 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  proposed  action 
because  it  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

List  of  Subjects  in  40  CFR  Part  52 

-Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations,  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authorit3r:  42  U.S.C.  7401  et  seq. 

Dated:  January  23,  2002. 
Wayne  Nastri, 

Regional  Administrator,  Region  IX. 
[FR  Etoc.  02-3916  Filed  2-20-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[SIP  NO.  UT-001 -0037b;  FRL-7143-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Utah;  Revision  of  Definitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  Governor  of 
Utah  on  April  19,  2000.  The  April  19, 
2000  submittal  revises  Utah's  Air 
Conservation  Regulations  by  updating 
the  definitions  for  "significant"  and 
"volatile  organic  compound"  to  be  in 
agreement  with  the  federal  definitions. 
The  intended  effect  of  this  action  is  to 
make  the  definitions  federally 
enforceable.  In  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
SIP  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  preamble  to 
the  direct  final  rule.  If  EPA  receives  no 
adverse  comments,  EPA  will  not  take 
further  action  on  this  proposed  rule.  If 
EPA  receives  adverse  comments,  EPA 
will  withdraw  the  direct  final  rule  and 
it  will  not  take  effect.  EPA  will  address 
all  public  comments  in  a  subsequent 
final  rule  based  on  this  proposed  rule. 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  must 
do  so  at  this  time.  Please  note  that  if 
EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  March  25,  2002. 

ADDRESSES:  Written  conunents  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  8,  999  18th  Street,  Suite 
300.  Denver,  Colorado,  80202.  Copies  of 
the  documents  relevant  to  this  action 
are  available  for  public  inspection 
diuing  normal  business  hours  at  the  Air 
and  Radiation  Program,  Environmental 
Protection  Agency,  Region  8,  999  18th 
Street,  Suite  300,  Denver,  Colorado, 
80202.  Copies  of  the  State  documents 


relevant  to  this  action  are  available  for 
public  inspection  at  the  Utah 
Department  of  Environmental  Quality, 
Division  of  Air  Quality,  150  North  1950 
West,  Salt  Lake  City,  Utah  84114. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  Dygowski.  EPA,  Region  8,  (303) 
312-6144. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  January  29,  2002. 
Jack  W.  McGraw, 

Acting  Regional  Administrator,  Region  8. 
[FR  Doc.  02-4065  Filed  2-20-02;  8:45  am] 
BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  70 

[MO  01 49-1 1 49;  FRL-71 46-4] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Operating 
Permits  Program;  State  of  Missouri 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  a 
revision  to  the  Missouri  State 
Implementation  Plan  (SIP)  and 
Operating  Permits  Program.  EPA  is 
approving  a  revision  to  Missouri  rule 
"Submission  of  Emission  Data, 
Emission  Fees,  and  Process 
Information."  This  revision  will  ensure 
consistency  between  the  state  and 
Federally-approved  rules,  and  ensure 
Federal  enforceability  of  the  state's  air 
program  rule  revision. 

In  the  final  rules  section  of  the 
Federal  Register,  EPA  is  approving  the 
state's  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
relevant  adverse  comments  to  this 
action.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  comments 
£ire  received  in  response  to  this  action, 
no  further  activity  is  contemplated  in 
relation  to  this  action.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  action.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
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commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
March  25,  2002. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Enviroiunental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  January  24,  2002. 
William  W.  Rice, 

Acting  Regional  Administrator,  Region  7. 
[FR  Doc.  02-3763  Filed  2-20-02;  8:45  am) 

BILJJNG  CODE  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[MT-001 -0036b;  FRL-71 39-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Montana;  Billings  Cart>on  Monoxide 
Redesignation  to  Attainment  and 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  February  9,  2001,  the 
Governor  of  Montana  submitted  a 
request  to  redesignate  the  Billings  "not 
classified"  carbon  monoxide  (CO) 
nonattainment  area  to  attainment  for  the 
CO  National  Ambient  Air  Quality 
Standard  (NAAQS).  The  Governor  also 
submitted  a  CO  maintenance  plan.  In 
this  action,  EPA  is  proposing  approval 
of  the  Billings  CO  redesignation  request 
and  the  maintenance  plan.  In  the  Final 
Rules  section  of  this  Federal  Register. 
EPA  is  approving  the  State's 
redesignation  request  and  State 
Implementation  Plan  (SIP)  revision, 
involving  the  maintenance  plan,  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  the 
redesignation  and  SIP  revision  as 
noncontroversial  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  th»  approval  is  set  forth  in  the  direct 


final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
25, 2002. 

ADDRESSES:  Written  comments  may  be 
mailed  to:  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  8P- 
AR,  United  States  Environmental 
Protection  Agency,  Region  Vin,  999 
18th  Stireet,  Suite  300,  Denver,  Colorado 
80202-2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday  at  the 
following  office:  United  States 
Environmental  Protection  Agency, 
Region  VIII,  Air  Program,  999  18th 
Street,  Suite  300,  Denver,  Colorado 
80202-2466. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Russ,  Air  and  Radiation  Program, 
Mailcode  8P-AR,  United  States 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2466; 
telephone  number  (303)  312-6479. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule,  of  the  same  title,  published  in 
the  rules  section  of  this  Federal 
Register. 

Dated:  January  29,  2002. 
lack  W.  McGraw. 

Acting  Regional  Administrator.  Region  VIII. 
[FR  Doc.  02-4063  Filed  2-20-02;  8:45. am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[KY^EFF-T5-2002-01b;  FRL-71 44-1] 

Clean  Air  Act  Proposed  Full  Approval 
of  Operating  Permit  Program 
Revisions;  Jefferson  County  (KY) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  approval  of 
revisions  to  the  operating  permit 
program  of  the  Jefferson  Coimty  Air 
Pollution  Control  District  in  Kentucky. 
In  the  final  rules  section  of  this  Federal 
Register,  EPA  is  approving  revisions  to 
the  County's  operating  permit  program 
as  a  direct  final  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments.  An 
explanation  for  the  approval  is  set  forth 
in  the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
conunents,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
will  be  addressed  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  should  do  so 
at  this  time. 

DATES:  Written  comments  must  be 
received  by  March  25,  2002.. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Cesar 
Zapata,  Air  Permits  Section,  Air 
Planning  Branch,  EPA  Region  4,  61 
Forsyth  Street,  SW,  Atlanta.  Georgia 
30303-8960.  Copies  of  the  Jefferson 
County  submittals  and  other  supporting 
documentation  relevant  to  this  action 
are  available  for  inspection  during 
normal  business  hours  at  EPA  Region  4, 
Air  Planning  Branch,  61  Forsyth  Street, 
SW,  Atlanta,  Georgia  30303-8960. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cesar  Zapata,  EPA  Region  4,  at  (404) 
562-9139  or  zapata.cesar@epa.gov/. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the  final 
rules  section  of  this  Federal  Register. 

Dated :  Januan'  3 1 .  2002 . 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
(FR  Doc.  02-3767  Filed  2-20-02:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Notice  of  Request  for  Approval  of 
Information  Collection 

agency:  Risk  Management  Agency, 

USDA. 

ACTION:  New  information  collection; 

comment  request. 

SUMMARY:  In  accordance  with  the 
Paperwork.  Reduction  Act  of  1995,  this 
notice  annoimces  a  public  copmient 
period  on  the  information  collection 
requests  (ICRs)  associated  with  the 
Standard  Reinsurance  Agreement  Plan 
of  Operations  administered  by  Federed 
Crop  Insurance  Corporation. 
DATES:  Written  comments  on  this  notice 
will  be  accepted  until  close  of  business 
April  22,  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director,  Reinsurance  Services 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculture  (USDA),  1400 
Independence  Avenue  SW.,  Stop  0804, 
Washington,  DC  20250,  or  electronically 
to  Heyward_Baker@wdc.usda.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
H.  Brown,  Risk  Management  Specialist, 
Federal  Crop  Insurance  Corporation,  at 
the  address  listed  above,  telephone 
(202)  720-2099. 
SUPPLEMENTARY  INFORMATION: 

Title:  Standard  Reinsiu^nce 
Agreement  Plan  of  Operations. 

OMB  Number:  0563-NEW. 

Type  of  Request:  New  information 
collection. 

Abstract:  The  Federal  Crop  Insurance 
Act  (Act),  Title  7  U.S.C.  Chapter  36 
Section  1508(k)  authorizes  the  Federal 
Crop  Insurance  Corporation  (FCIC)  to 
provide  reinsurance  to  insurers 
approved  by  FCIC  that  instire  producers 
of  any  agricultural  commodity  under 
one  or  more  plans  acceptable  to  FCIC. 
The  Act  also  states  that  the  reinsurance 


shall  be  provided  on  such  terms  and 
conditions  as  the  Board  may  determine 
to  be  consistent  with  subsections  (b)  and 
(c)  of  this  section  and  soimd  reinsurance 
principles. 

FCIC  executes  the  same  form  of 
reinsurance  agreement,  called  the 
Standcud  Reinsurance  Agreement  (SRA), 
with  eighteen  participating  insures 
approved  for  the  2002  program.  In 
Appendix  2  of  the  SRA,  the  Plan  of 
Operations  (Plan)  sets  forth  the 
inifonnation  the  insurer  is  required  to 
file  with  RMA  for  the  initial  and  each 
subsequent  reinsurance  year.  The  Plan's 
information  enables  RMA  to  evaluate 
the  insurer's  financial  and  operational 
capability  to  deliver  the  crop  insiu-ance 
program  in  accordance  with  the  Act. 
Estimated  premiums  by  fund  by  state, 
and  retained  percentages  along  with 
current  policyholders  surplus  are  used 
in  calculations  to  approve  the  insurer's 
requested  maximum  reinsurable 
premium  writings  for  the  reinsiuance 
year  per  7  CFR  400  Subpart  L.  This 
information  has  a  direct  effect  upon  the 
insurer's  amoimt  of  retained  premium 
and  associated  liability  and  is  required 
to  calculate  the  insurer's  underwriting 
gain  or  loss. 

Manual  14,  Guidelines  and 
Expectations  for  Delivery  of  the  Federal 
Crop  Insurance  Program,  is  incorporated 
into  the  SRA  by  reference.  Manual  14 
establishes  the  minimiun  Training  and 
quality  control  review  procedures  and 
performance  standards  required  of  all 
insurers  who  deliver  any  policy 
reinsured  under  the  Act.  In  order  to 
evaluate  their  compliance  with  the 
terms  of  the  SRA,  FCIC  requires  each 
insurer  to  submit,  for  each  reinsiu^nce 
year,  an  Annual  Summary  Report  to 
Compliance  containing  details  of  the 
results  of  their  completed  reviews 
classified  into  four  categories: 
Proficiency  Evaluations,  Compliance 
Crop  Insurance  Contract  Reviews, 
Underwriting  Reviews,  and  Claims 
Reviews. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  this  information  collection 
activity  for  3  years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  concerning 
this  information  collection  activity. 
These  comments  will  help  us: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performanc,e  of  the 


functions  of  the  agency,  including 
whether  the  information  has  practical 
utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biu'den  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  465 
hours  per  response. 

Respondents/Affected  Entities: 
Insurance  companies  reinsured  by  FCIC. 

Estimated  annual  number  of 
respondents:  18. 
'    Estimated  annual  number  of 
responses  per  respondent:  1 . 

Estimated  annual  number  of 
responses:  18. 

Estimated  total  annual  burden  on 
respondents! hours):  8,370. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  in  Washington,  D.C.,  on  February  7, 
2002. 

Phyllis  W.  Honor, 

Acting  Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  02-4101  Filed  2-20-02;  8:45  am) 

BILUNG  CODE  3410-FA-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sierra  County,  CA,  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Sierra  County  Resource 
Advisory  Committee  (RAC)  will  meet  on 
March  18,  2002,  is  Sierra  City, 
California.  The  purpose  of  the  meeting 
is  to  discuss  issues  relating  to 
implementing  the  Secure  Rural  Schools 
and  Community  Self-Determination  Act 
of  2000  (Payments  to  States)  and  the 
expenditure  of  Title  II  funds  benefiting 
National  Forest  System  lands  on  the 
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Humboldt-Toiyabe,  Plumas  and  Tahoe 
National  Forests  in  Sierra  Coimty. 
DATES:  The  meeting  will  be  held  March  ■ 
18,  2002,  from  1:30  p.m.  to  4:30  p.m.  If 
a  storm  or  other  difficulty  presents 
itself,  a  backup  meeting  date  is 
scheduled  for  March  25,  2001,  at  the 
same  time  and  location. 
ADDRESSES:  The  meeting  v\rill  be  held  at 
the  Sierra  City  Commtmity  Hall,  14 
Castagna  Alley,  Sierra  City,  CA. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Westling,  Committee  Coordinator, 
USDA,  Tahoe  National  Forest,  631 
Coyote  St,  Nevada  City,  CA,  95959, 
(530)  478-6205,  e-mail: 
awestling@fs.fed.  us 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1) 
Welcome  and  introductions;  (2)  review 
of  previous  meeting  and  meeting 
minutes;  (3)  discussion  and  decision  on 
criteria  for  Sierra  Coimty  RAC  projects; 
(4)  presentation  of  project  ideas  and 
ranking  of  project  ideas.  The  meeting  is 
open  to  the  public  and  the  public  will 
have  an  opportunity  to  comment  at  the 
meeting. 

Dated:  February  14,  2002. 
Steven  T.  Eubanks, 
Forest  Supervisor. 

[FR  Doc.  02-4107  Filed  2-20-02;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

RogueAJmpqua  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Rogue/Umpqua  Resource 
Advisory  Committee  (RAC)  will  met  on 
Friday,  March  1,  2002.  The  meeting  is 
scheduled  to  begin  at  8:30  a.m.  and 
,  conclude  at  approximately  4:30  p.m. 
The  meeting  will  be  held  at  the  Douglas 
County  Library  in  the  Ford  Conununity 
Room,  1409  NE  Diamond  Lake  Blvd  in 
Roseburg.  The  agenda  includes:  Review 
of  Title  n  projects  on  the  Rogue  River 
and  Umpqua  national  forests  proposed 
by  the  Forest  Service  and  Public  Fonun, 
including  presentation  of  proposals 
submitted  by  the  public.  The  Public 
Forum  is  scheduled  to  begin  at  9  a.m. 
Time  allotted  for  individual 
presentations  will  be  limited  to  3—4 
minutes.  Written  comments  are 
encouraged,  particularly  if  the  material 
cannot  be  presented  within  the  time 
limits  for  die  Public  Forum.  Written 
comments  may  be  submitted  prior  to  the 
March  1  st  meeting  by  sending  them  to 


Designated  Federal  Official  Jim  Caplan 
at  the  address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Jim  Caplan;  Umpqua  National 
Forest;  PO  Box  1008,  Roseburg,  Oregon 
97470;  (541)  957-3203. 

Dated:  February  13,  2002. 

Deborah  Schmidt, 

Acting  Deputy  Forest  Supervisor,  Umpqua 
National  Forest. 

[FR  Doc.  02-4108  Filed  2-20-02;  8:45  am) 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Risk  Management  Agency 

Notice  of  Request  for  Approval  of  an 
Information  Collection 

AGENCY:  Risk  Management  Agency, 

USDA. 

ACTION:  New  information  collection; 

conunent  request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Risk  Management  Agency  (RMA)  to 
request  approval  for  the  information 
collection  projects  listed  in  the  Abstract 
of  this  document. 

DATES:  Written  comments  on  this  notice 
will  be  accepted  imtil  close  of  business 
April  22,  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to: 
Lydia  M.  Astorga,  Risk  Management 
Education  Division,  USDA/RMA,  1400 
Independence  Avenue,  SW,  Stop  0808, 
Portals  Bmlding,  Suite  508,  Washington, 
DC  20250-0808.  Or  electronically  to: 
Lydia  _Astorga@wdc.  usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  additional  information  on  the 
proposed  collection  of  information 
contact:  Lydia  M.  Astorga,  Risk 
Management  Education  Division, 
USDA/RMA,  Stop  0808,  1400 
Independenqe  Ave.,  SW,  Washington, 
D.C.  20250-0808,  or  call  (202)  260- 
4728. 

SUPPLEMENTARY  INFORMATION: 

Title:  Agricultural  Risk  Management 
Education  and  Information. 

OMB  Number:  0563-NEW. 

Type  of  Request:  New  information 
collection. 

Abstract:  The  Federal  Crop  Insurance 
Act  directs  the  Federal  Crop  Insurance 
Corporation,  operating  through  RMA,  to 
(a)  establish  crop  insurance  education 
and  information  programs  in  States  that 
have  been  historically  underserved  by 
the  Federal  crop  insurance  program  (7 


U.S.C.  1524(a)(2));  and  (b)  provide 
agricultural  producers  with  training 
opportunities  in  risk  management,  with 
a  priority  given  to  producers  of  specialty 
crops  and  underserved  commodities  (7 
U.S.C.  1522(d)(3)(F)).  With  this 
submission,  RMA  seeks  to  obtain  OMB's 
generic  approval  for  four  information 
collection  projects  that  will  assist  RMA 
in  operating  and  evaluating  these 
programs.  The  four  information 
collection  projects  are:  (1)  Request  for 
Applications;  (2)  Performance 
Reporting;  (3)  Training  Session 
Evaluation;  and  (4)  Needs  Assessment. 
The  primary  objectives  cf  the  four 
information  collection  projects  are, 
respectively,  to:  (1)  Enable  RMA  to 
better  evaluate  the  performance  capacity 
and  plans  of  organizations  that  are 
applying  for  funds  for  cooperative  and 
partnership  agreements;  (2)  document 
the  scope  of  activities  conducted  by  the 
recipients  of  Federal  educational 
funding;  (3)  assess  the  effectiveness  of 
individual  educational  activities;  and 
(4)  provide  program  managers  and 
policy  makers  with  information 
regarding  the  effectiveness  of 
educational  programs  in  underserved 
States.  We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  this  information  collection 
activity  for  3  years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  concerning 
this  information  collection  activity. 
These  comments  will  help  us: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  has  practical 
utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average:  8 
hours  per  response  for  agri-business 
professionals,  for  a  total  of  5,904  ho\iis 
AND  1 5  minutes  per  response  for 
producers,  for  a  total  of  21  hours. 

Respondents/ Affected  Entities: 
Agribusiness  professionals  and 
agricultural  producers. 

Estimated  annual  number  of 
respondents:  19,450  respondents  (2,950 
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agribusiness  professionals  and  16,500 
agricultural  producers). 

Estimated  annual  number  of 
responses:  19,450  responses  or  1  per 
respondent. 

Estimated  total  annual  burden  on 
respondents:  5,925  hours  (5,904  hours 
for  agribusiness  professionals  and  21 
hours  for  agricultiual  producers). 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  in  Washington,  DC,  on  February  12, 
2002. 
Phyllis  W.  Honor, 

Acting  Manager,  Federal  Crop  Insurance 

Corporation. 

(FR  Doc.  02-4102  Filed  2-20-02;  8:45  am] 

BOiJNO  CODE  3410-Oe-P 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting  Notice 

DATE  AND  TIME:  February  26.  2002;  12:30 
p.m.-4:30  p.m. 

PLACE:  Cohen  Building,  Room  3321,  330 
Independence  Ave.,  SW.,  Washington, 
DC  20237. 

CLOSED  MEETING:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBC) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
imder  the  appropriate  executive  order  (5 
U.S.C.  552b.(c)(l))  or  would  disclose 
information  the  prematxu'e  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9)(B)) 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  552b.{c)(2)  and  (6)) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Persons  interested  in  obtaining  more 
information  should  contact  either 
Brenda  Hardnett  or  Carol  Booker  at 
(202) 401-3736. 


Dated:  February  15,  2002. 
Carol  Booker, 
Legal  Counsel. 
(FR  Doc.  02-4299  Filed  2-19-02;  2:40  pml 

BILUNG  CODE  B230-30-M 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  2002  Economic  Census  Covering 
the  Construction  Sector. 

Fonn  Number(s):  CC-23601,  CC- 
23701,  CC-23702,  CC-23703,  CC- 
23801,  CC-23802,  CC-23803,  CC- 
23804,  CC-23805,  CC-23806,  CC- 
23807,  CC-23808,  CC-23809. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  325,000  hoius  in  FY  2003. 

Number  of  Respondents:  130,000. 

Avg  Hours  Per  Response:  2.5  hours. 

Needs  and  Uses:  The  2002  Economic 
Census  Covering  the  Construction 
Sector  will  use  a  mail  canvass, 
supplemented  by  data  from  Federal 
administrative  records,  to  measure  the 
economic  activity  of  approximately 
700,000  construction  establishments 
classified  in  the  North  American 
Industry  Classification  System  (NAICS). 
The  construction  sector  of  the  economic 
census  comprises  establishments 
primarily  engaged  in  the  construction  of 
buildings  and  other  structures  , 
additions,  alterations,  reconstruction, 
installation,  and  maintenance  and 
repairs.  The  economic  census  will 
produce  basic  statistics  by  industry  for 
number  of  establishments,  value  of 
construction  work,  pajrroU, 
emplojrment,  selected  costs,  depreciable 
assets,  inventories  and  capital 
expenditures.  It  also  will  yield  a  variety 
of  subject  statistics,  including  estimates 
of  type  of  construction  work  done,  kind 
of  business  activity  and  other  industry- 
specific  measures.  Industry  statistics 
will  be  siunmarized  for  the  United 
States  and  states. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  One  time. 

Respondent's  Obligation:  Mandatory. 

Legay/iuthority;  Title  13  U.S.C, 
Sections  131  and  224. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 


calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  15,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-4117  Filed  2-20-02;  8:45  am] 
BILUNG  COOE  351(M>7-I> 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  2001  Panel  of  the  Survey  of 
Income  and  Program  Participation, 
Wave  5  Topical  Modules. 

Form  Number{s):  SIPP  21505(L) 
Director's  Letter;  SIPP/CAPI  Automated 
hastnunent;  SIPP  21003  Reminder  Card. 

Agency  Approval  Number:  0607- 
0875. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  121,478  hours. 

Number  of  Respondents:  78,750. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  Tne  U.S.  Census 
Bureau  requests  authorization  from  the 
Office  of  Management  and  Budget 
(OMB)  to  conduct  the  Wave  5  Topical 
Module  interview  for  the  2001  Panel  of 
the  Survey  of  Income  and  Program 
Participation  (SIPP).  We  also  request 
approval  for  a  few  replacement 
questions  in  the  reinterview  instrument. 
The  core  SIPP  instrument,  and 
reinterview  instrument  were  cleared 
previously.  The  reinterview  instrument 
will  be  used  for  quality  control 
purposes.  We  are  also  seeking  continued 
clearance  for  the  SIPP  Methods  Panel 
instnunent  field  testing  to  be  conducted 
in  October  and  November  2001  and  July 
and  August  2002.  The  test  targets  SIPP 
Wave  1  items  and  sections  that  require 
thorough  and  rigorous  testing  in  order  to 
improve  the  quality  of  core  data.  The 
experiment  is  conducted  under  the 
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direction  of  the  Methods  Panel  Team, 
which  is  committed  to  delivering  an 
improved  and  less  burdensome 
instnunent  for  use  in  the  2004  SIPP 
Panel. 

The  SIPP  is  designed  as  a  continuing 
series  of  national  panels  of  interviewed 
households  that  are  introduced  every 
few  years,  with  each  panel  having 
diu-ations  of  3  to  4  years.  The  2001  SIPP 
Panel  is  scheduled  for  three  years  and 
will  include  nine  waves  beginning 
February  1,2001. 

The  survey  is  molded  aroimd  a 
central  "core"  of  labor  force  and  income 
questions  that  remain  fixed  throughout 
the  life  of  a  panel.  The  core  is 
supplemented  with  questions  designed 
to  answer  specific  needs.  These 
supplemental  questions  are  included 
with  the  core  and  are  referred  to  as 
"topical  modules."  The  topical  modules 
for  the  2001  Panel  Wave  5  are  School 
Enrollment  and  Financing,  Child 
Support  Agreements,  Support  for 
Nonhousehold  Members,  Functional 
Limitations  and  Disability  for  Adults 
and  Children,  and  Employer  Provided 
Health  Benefits.  Wave  5  interviews  will 
be  conducted  from  June  through 
September  2002. 

Data  provided  by  the  SIPP  are  being 
used  by  economic  policymakers,  the 
Gongress,  state  and  local  governments, 
and  Federal  agencies  that  administer 
social  welfare  or  transfer  payment 
programs,  such  as  the  Department  of 
Health  and  Human  Services  and  the 
Department  of  Agriculture.  The  SIPP 
represents  a  source  of  information  for  a 
wide  variety  of  topics  and  allows 
information  for  separate  topics  to  be 
integrated  to  form  a  single  and  unified 
database  so  that  the  interaction  between 
tax,  transfer,  and  other  government  and 
private  policies  can  be  examined. 
Government  domestic  policy 
formulators  depend  heavily  upon  the 
SIPP  information  concerning  the 
distribution  of  income  received  directly 
as  money  or  indirectly  as  in-kind 
benefits  and  the  effect  of  tax  and 
transfer  programs  on  this  distribution. 
They  also  need  improved  and  expanded 
data  on  the  income  and  general 
economic  and  financial  situation  of  the 
U.S.  population.  The  SIPP  has  provided 
these  kinds  of  data  on  a  continuing  basis 
since  1983,  permitting  levels  of 
economic  well-being  and  changes  in 
these  levels  to  be  measured  over  time. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Every  4  months. 

Respondent's  Obligation:  Voluntary. 

LegaMut/iori/y:  Title  13  U.S.C, 
Section  182. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  15,  2002. 
Madeleine  Clajrton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02^118  Filed  2-20-02;  8:45  am] 

BILUNG  COOE  3S1&-07-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Data  Collection  for  Compliance  With 
Government  Performance  and  Results 
Act  of  1993 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of  Commerce 
as  part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opporttmity  to  comment  on  proposed  or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1994,  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  22,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instructions  should  be 
directed  to  Patricia  Flynn,  Director, 
Operations  Review  and  Analysis 
Division,  Economic  Development 
Administration,  Room  7015, 
Washington,  DC  20230,  telephone  202- 
482-5353. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Economic  Development 
Administration  (EDA)  helps  our 


partners  across  the  nation  (states, 
regions,  and  communities)  create  wealth 
and  minimize  poverty  by  promoting  a 
favorable  business  environment  to 
attract  private  capital  investment  and 
jobs  through  world-class  capacity 
building,  planning,  infrastructure, 
research  grants,  and  strategic  initiatives. 

EDA's  strategic  investments  in  public 
infrastructure  and  local  capital  markets 
provide  lasting  benefits  for 
economically  disadvantaged  areas. 
Acting  as  catalysts  to  mobilize  public 
and  private  investments,  EDA's 
investments  address  problems  of  high 
unemplojonent,  low  per  capita  income, 
and  other  forms  of  severe  economic 
distress  in  local  communities.  EDA  also 
provides  special  economic  adjustment 
assistance  to  help  communities  and 
businesses  respond  to  major  layoffs, 
plant  shutdowns,  trade  impacts,  natural 
disasters,  military  facility  closures,  and 
other  severe  economic  dislocations. 

EDA  must  comply  with  the 
Government  Performance  and  Results 
Act  of  1993,  which  requires  Federal 
agencies  to  develop  performance 
measures,  and  report  to  Congress  and 
stakeholders  the  results  of  the  agency's 
performance.  EDA  must  collect  specific 
data  from  grant  recipients  to  report  on 
its  performance  in  meeting  its  stated 
goals  and  objectives. 

n.  Method  of  Collection 

EDA  has  developed  four  short  data 
collection  forms;  one  for  each  type  of 
respondent.  Respondents  will  submit 
the  form  to  the  appropriate  EDA 
regional  office  for  compilation  and 
transmission  to  EDA  headquarters. 

m.  Data 

OMB  Numberfs):  06 10-. 

Form  Number:  Not  applicable. 

Burden:  21,009. 

Type  of  Review:  New  Collection. 

Affected  Public:  EDA-funded  grantees: 
State,  local  and  tribal  governments; 
community  organizations:  not-for-profit 
organizations. 

Estimated  Number  of  Respondents: 
2.469. 

Estimated  Time  per  Response:  (1)10 
burden  hours  for  the  Public  Works  and 
Economic  Adjustment  Infrastructure 
and  Revolving  Loan  Funds  Reporting 
Form;  (2)  10  hours  for  the  Economic 
Development  District  and  Indian  Tribe 
Reporting  Form;  (3)  7  hours  for  the 
University  Center  Form;  and  (4)  6  hours 
for  the  Trade  Adjustment  Assistance 
Form. 

Estimated  Total  Annual  Burden 
Hours:  21,009. 

Estimate  Total  Annual  Cost:  $705,000 
to  respondents. 
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rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whetlier 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biu-den 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  equality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information* 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  15,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 

Office  of  Chief  Information  Officer. 

(FR  Doc.  02-4115  Filed  2-20-02;  8:45  am) 

BILLMCS  CODE  3510-34-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Commercial  News  USA;  Proposed 
Collection;  Comment  Request 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
pubUc  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506  (c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  22,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer,  (202)  482- 
3129,  Department  of  Commerce,  Room 
6086, 14th  &  Constitution  Avenue,  NW, 
Washington,  DC  20230  or  via  Internet  at 
Af C/ayton@c/oc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
instnunent  and  instructions  should  be 
directed  to  Joseph  English,  telephone 
202-482-3334,  fax  202^82-5398, 
e-niaih  Joseph.EngIish@ita.doc.gov. 


SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

Commercial  News  USA  (CNUSA), 
published  twelve  times  a  year  by  a 
private  sector  firm,  is  the  U.S. 
Department  of  Commerce's  export 
catalog-magazine.  The  product 
information  in  CNUSA  reaches  more 
than  145,000  distributors,  government 
officials,  and  potential  buyers  overseas 
through  direct  distribution  from  U.S. 
embassies  and  consulates.  Firms  use  the 
form  to  request  that  their  product 
information  be  published  in  CNUSA,  a 
service  for  which  the  firms  pay  a 
minimum  fee  of  $695. 

This  information  collection  item 
allows  the  U.S.  Department  of 
Commerce  to  promote  U.S.  products 
and  services  available  for  export  as  part 
of  the  USDOC's  trade  promotion 
activities.  CNUSA  is  a  unique  export 
promotion  service  for  U.S. 
manufacturers  and  service  firms; 
nothing  similar  is  available  to  them 
through  the  private  sector.  The  product 
promotions  in  CNUSA  differ  from  paid 
advertisements  in  that  they  must  meet 
program  criteria.  Because  U.S. 
embassies  and  consulates  handle 
distribution,  the  product  information 
reaches  a  vast,  screened  readership  not 
only  through  direct  dissemination  but 
also  via  counseling  by  commercial 
officers  and  through  walk-in  visits  to 
commercial  libraries  where  CNUSA  is 
displayed.  Further,  American  Chambers 
of  Commerce,  local  business  editors, 
and  other  trade  entities  that  reprint 
information  from  CNUSA  or  display  or 
disseminate  the  entire  magazine  provide 
a  multiplier  effect. 

n.  Method  of  Data  Collection 

The  requests  are  sent  to  the  private 
sector  publisher. 

m.  Data 

OMB  Number  0625-0061. 

Form  Number:  ITA-4063P. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Companies  interested 
in  placing  their  product  information 
available  for  export  in  Commercial 
News  USA. 
.  Estimated  Number  of  Respondents: 
2,200. 

Estimated  Time  Per  Response:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  733. 

Estimated  Total  Annual  Costs: 
$25,674.00. 

IV.  Request  for  Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 


of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  15,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  02-4119  Filed  2-20-02;  8:45  am] 
BILLING  CODE  3S10-FP-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-570-831] 

Fresh  Garlic  From  the  People's 
Republic  of  China:  Notice  of  Extension 
of  Time  Limit  for  the  Final  Results  of 
Antidumping  Duty  New  Shipper 
Review  and  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  the  final  results  of  antidimiping  duty 
jiew  shipper  review  and  the  final  results 
of  antidumping  duty  administrative 
review. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the  final 
results  of  the  new  shipper  and 
administrative  reviews  of  the 
antidumping  duty  order  on  fresh  garlic 
from  the  People's  ■Republic  of  Chijaa. 
The  new  shipper  review  covers  one 
exporter,  Clipper  Manufacturing  Co. 
Ltd.  The  period  of  review  is  June  1, 
2000,  through  November  30,  2000.  The 
administrative  review  covers  four 
manufactiuers/exporters  and  the  period 
November  1,  1999,  through  October  31, 
2000.  At  the  request  of  the  petitioner, 
the  two  reviews  have  been  aligned  and 
are  being  conducted  simultaneously. 
effective  date:  February  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hermes  Pinilla  or  Edythe  Artman,  AD/ 
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CVD  Enforcement  3,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Cotnmerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-3477  or  (202)  482- 
3931,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
and  all  citations  to  the  Department  of 
Commerce's  regulations  are  to  19  CFR 
Part  351  (2001). 

Background 

On  February  9,  2001,  the  petitioner 
submitted  a  request  for  alignment  of  the 
new  shipper  and  administrative 
reviews.  Clipper  Manufacturing  Co.  Ltd. 
responded  to  the  Department  that  it  did 
not  object  to  the  petitioner's  request.  See 
Memorandum  to  the  File  regarding 
alignment  of  new  shipper  and 
administrative  reviews  (Feb.  19,  2001). 
Therefore,  we  are  conducting  these  two 
reviews  simultaneously. 

On  August  24,  2001,  the  Department 
published  the  preliminary  results  of  the 
new  shipper  and  administrative  reviews 
of  the  antidumping  duty  order  on  fresh 
garlic  from  the  People's  Republic  of 
China.  See  Fresh  Garlic  from  the 
People's  Republic  of  China;  Preliminary 
Results  of  Antidumping  New  Shipper 
Review,  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  and  Partial  Rescission  of 
Adminisfrative  Review,  66  FR  44596 
(August  24,  2001).  We  invited  parties  to 
comment  on  our  preliminary  results. 
With  respect  to  the  new  shipper  review, 
we  received  comments  from  the 
petitioner  and  the  new  shipper,  Clipper 
Manufacturing  Co.  Ltd.  We  received 
comments  from  the  petitioner  and  one 
of  the  respondents,  Fook  Huat  Tong  Kee 
Pte.,  Ltd.,  and  TaiaaFook  Huat  Tong 
Kee  Foods  Co.,  Ltd.  (collectively  FHTK), 
that  pertained  to  the  administrative 
review.  The  final  results  for  these 
reviews  are  currently  due  no  later  than 
February  20,  2001.  See  Notice  of 
Correction  to  the  Extension  of  Time 
Limit  for  the  Final  Results  of 
Antidumping  New  Shipper  Review  and 
the  Final  Results  of  Antidumping 
Administrative  Review  of  the 
Antidumping  Duty  Order  on  Fresh 
Garlic  from  the  People's  Republic  of 
China,  67  FR  4392  (January  30,  2002). 


Extension  of  Time  Limits  for  Final 
Results  for  New  Shipper  and 
Administrative  Reviews 

The  comments  we  received 
concerning  our  preliminary  results 
present  a  number  of  complex  factual 
and  legal  questions  pertaining  to  the 
bona  fides  of  certain  sales  potentially 
subject  to  the  antidiunping  duty  order  in 
this  case.  Therefore,  it  is  not  practicable 
to  complete  the  reviews  within  the  time 
limits  mandated  by  section  751(a)(3)(A) 
of  the  Act.  Consequently,  we  are 
extending  the  time  limit  for  the  final 
results  of  the  reviews  to  March  6,  2002. 

February  13,  2002 

Ricliard  W.  Moreland, 

Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement  I. 

[FR  Doc.  02-4185  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.021302A] 

Atlantic  Coastal  Fisheries  Cooperative 
Management  Act;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Meeting. 

SUMMARY:  NMFS  and  the  U.S.  Fish  and 
Wildlife  Service  (USFWS)  will  hold  a 
joint  meeting  to  discuss  coordination  of 
activities  that  support  Atlantic  States 
Marine  Fisheries  Commission  coastal 
fisheries  management  plans  under  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  and  the  Atlantic 
Striped  Bass  Conservation  Act. 
DATES:  The  meeting  will  convene  on 
Wednesday,  March  27,  2002,  at  10  a.m. 
and  will  adjourn  at  approximately  3 
p.m.  The  meeting  is  open  to  the  public. 
ADDRESSES:  National  Marine  Fisheries 
Service,  1315  East- West  Highway,  Silver 
Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Lange,  State  Federal  Fisheries 
Staff,  NMFS;  telephone:  (301)  713-2334. 

SUPPLEMENTARY  INFORMATION:  NMFS- 
USFWS  hold  annual  coordination 
meetings  established  under  a 
Memorandum  of  Understanding  to 
develop  and  implement  a  program  to 
support  interstate  fishery  management 
efforts  associated  with  the  Atlantic 
Coastal  Fisheries  Cooperative 
Management  Act.  The  main  agenda 
items  are:  the  2002-2003  Workplan, 


distribution  of  FY2002  Atlantic  Coastal 
Act  funds,  and  ASMFC  Fishery 
Management  Plan  work  for  2002. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Lange  (see  FOR  FURTHER 
INFORMATION  CONTACT)  at  least  7  days 
prior  to  the  meeting  date. 

Dated:  Februan-  14,  2002. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  national  Marine  Fisheries  Service. 
[FR  Doc.  02-4176  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  3510-22-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
costs  and  burden;  it  includes  the  actual 
data  collection  instruments  [if  any). 
DATES:  Comments  must  be  submitted  on 
or  before  March  25,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CONTACT:  Gary  Martinaitis,  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW.,  Washington,  DC  20581,  (202)  418- 
5209:  FAX:  (202)  418-5527;  email: 
gmartinaitis@cftc.gov  and  refer  to  OMB 
Control  No.  3038-0013. 
SUPPLEMENTARY  INFORMATION: 

Title:  Exemptions  from  Speculative 
Limits  (OMB  Control  No.  3038-0013). 
This  is  a  request  for  extension  of  a 
currently  approved  information 
collection. 

/Abstract;  Commission  Rules  1.47, 
1.48,  and  150.3(b)  requirement  limited 
information  from  trades  whose  futures 
positions  exceed  federal  speculative 
limits.  The  rules  are  designed  to  assist 
in  the  monitoring  of  compliance  with 
speculative  limits  adopted  by  the 
Commission.  These  rules  are 
promulgated  pursuant  to  the 
Commission's  rulemaking  authority 
contained  in  Sections  4a(a),  4i,  and 
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8a{5)  of  the  Commodity  Exchange  Act, 
7USC6a(l),  6i.andl2a(5). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  the  CFTC's  regulations 
were  published  on  December  30,  1981. 
See  46  PR  63035  (Dec.  30,  1981).  The 
Federal  Register  notice  with  a  60-day 
comment  period  soliciting  comments  on 
this  collection  of  information  was 
published  on  October  5.  2001  (66  FR 
51025). 

Burden  statement.  The  respondent 
burden  for  this  collection  is  estimated  to 
average  three  hours  per  response.  These 
estimates  include  the  time  needed  to 
review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining  information 
and  disclosing  and  providing 
information;  adjust  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  train 
personnel  to  be  able  to  respond  to  a 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

Respondents/Affected  Entities:  5. 

Estimated  number  of  responses:  5. 

Estimated  total  annual  burden  on 
respondents:  15  hours. 

Frequency  of  collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimated  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  addresses  listed  below.  Please  refer 
to  OMB  Control  No.  3038-0013  in  any 
correspondence. 

Gary  Martinaitis,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW..  Washington,  DC  20581  and  Office 
of  Information  and  Regulatory  Affciirs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  CFTC,  725 
17th  Street,  Washington,  DC  20503. 

Dated:  February  14,  2002. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
IFR  Doc.  02-4103  Filed  2-20-02;  8:45  ami 

BILLMO  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 

Sunshine  Act  Notice 

TIME  AND  DATE:  11:00  a.m.,  Friday, 

March  1,2002. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 

DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  02-4236  Filed  2-19-02;  10:36  am] 

BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Notice 

TIME  AND  DATE:  11:00  a.m.,  Friday, 

March  8,  2002. 

place:  1155  21st  St..  NW..  Washington, 

DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

FOR  MORE  INFORMATION  CONTACT:  Jean  A. 

Webb,  202^18-5100. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  02^237  Filed  2-19-02;  10:36  am) 

BILUNG  CODE  6391-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Notice 

TIME  AND  DATE:  11  a.m.,  Friday,  March 

15. 2002. 

PLACE:  1155  21st  St.,  NW.,  Washington, 

DC,  9th  Floor  Conference 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

FOR  MORE  INFORMATION  CONTACT:  Jean  A. 

Webb.  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  02^238  Filed  2-19-02;  8:45  am) 

BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Notice 

TIME  AND  date:  11:00  a.m.,  Friday, 

March  22,  2002. 

PLACE:  1155  21st  St.,  NW..  Washington, 

DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

FOR  MORE  INFORMATION  CONTACT:  Jean  A. 

Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  E)oc.  02-4239  Filed  2-19-02;  10:36  am] 

BILUNG  COOE  S351-01-H 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Notice 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday, 

March  29,  2002. 

PLACE:  1155  21st  St..  NW.,  Washington. 

DC.  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

FOR  MORE  INFORMATION  CONTACT:  Jean  A. 
Webb.  202^18-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  02-4240  Filed  2-19-02:  8:45  am] 

BILUNG  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  collection;  comment  request 

agency:  Office  of  the  Under  Secretary  of 

Defense  (Personnel  and  Readiness), 

DoD. 

ACTION:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  22,  2002. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness), 
Office  of  the  Deputy  Under  Secretary  of 
Defense  (Program  Integration)/Defense 
Human  Resources  Activity,  ATTN:  Ms. 
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Sheila  Ford,  4040  Fairfax  Boulevard, 
Suite  200,  Arlington,  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  vtrrite  to  the  above  address  or  call 
at (703)  696-0404. 

Title,  Associated  Form,  and  OMB 
Number:  Application  for  Uniformed 
Services  Identification  Card — DEERS 
Enrollment,  DD  Form  1172,  OMB 
Number  0704-0020. 

Needs  and  Uses:  This  information 
collection  requirement  is  necessary  to 
authorize  members  of  the  Uniformed 
Services,  their  spouses  and  dependents, 
and  other  authorized  individuals  certain 
benefits  and  privileges.  These  privileges 
include  health  care,  use  of  conunissary, 
base  exchange,  and  morale,  welfare,  and 
recreation  facilities.  This  information 
collection  is  needed  to  obtain  the 
necessary  data  to  determine  eligibility, 
to  provide  eligible  individuals  with  an 
authorization  card  (identification  card) 
for  benefits  and  privileges  administered 
by  the  Uniformed  Services,  and 
maintain  a  centralized  database  of 
eligible  individuals.  This  information 
collection  may  also  be  used  by  the 
military  departments  and  the  Defense 
agencies  to  issue  their  non-benefit 
identification  cards. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  281,092. 

Number  of  Respondents:  1,623,246. 

Responses  Per  Respondent:  1 . 

Average  Burden  Per  Response:  10 
minutes. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

This  information  collection  identifies 
those  individuals  eligible  for  the 
benefits  and  privileges  authorized  in 
Sections  1061-1065,  1072-1074c,  1076, 
1076a.  1077.  1074a,  1175.  and  1408  of 
Title  10  and  issuance  of  the  appropriate 
Uniformed  Services  identification  cards. 

The  Uniformed  Services  identification 
card  is  the  key  to  authorized  usage  of 
military  health  care,  commissary, 
exchange  privileges,  and  morale, 
welfare,  and  recreation  facilities.  In 
order  to  obtain  this  identification  card, 
an  applicant  is  required  to  go  to  an 
identification  card  issuing  site  and 
update  a  DD  Form  1172,  "Application 
for  Uniformed  Services  Identification 
Card— DEERS  Enrolhnent."  The 
sponsor,  or  person  authorized  to  sign 
the  DD  Form  1172  in  accordance  with 
the  criteria  established  in  DoD 
Instruction  1000.13,  provides 


appropriate  dependent  information  and 
verification,  i.e.,  birth  certificate, 
marriage  license,  etc.  The  information  is 
entered  into  an  automated  system  by  the 
identification  card  issuing  official  and 
reviewed  by  the  applicant.  Once  the 
applicant  has  reviewed  the  information 
for  correctness,  the  sponsor,  or  person 
authorized  to  sign  the  form,  will  sign 
the  system-printed  DD  Form  1172.  The 
DD  Form  1172  must  be  signed  by  both 
the  sponsor  (or  person  authorized  to 
sign  the  form)  and  the  verifying  official. 
The  person  authorized  to  sign  the  form 
must  sign  it  in  the  presence  of  the 
verifying  official.  On  those  rare 
occasions  where  the  sponsor  (or 
personnel  authorized  to  sign  the  form) 
is  unable  to  accompany  his/her 
dependent  to  the  identification  card 
issuing  site,  the  signature  must  be 
notarized  in  accordance  with  the  criteria 
set  forth  in  DoD  Listruction  1000.13 
prior  to  verification  by  the  verifying 
official.  This  does  not  happen  very  often 
and  does  not  create  a  significant 
increase  in  burden  to  the  public.  Once 
the  DD  Form  1172  has  been  properly 
signed,  the  form  is  taken  to  the 
identification  care  issuing  site  for 
issuance  of  the  ID  card.  The  data  are 
transmitted  to  the  Defense  Manpower 
Data  Center  to  be  entered  into  the 
Defense  Enrollment  Eligibility  Reporting 
System  (DEERS)  database.  The  applicant 
is  required  to  update  the  information 
once  every  four  years  or  as  changes 
occur,  i.e.,  reservist  entering  active  duty 
or  being  released  from  active  duty. 

This  information  collection  may  also 
be  used  to  identify  employees  and 
certain  contractors  of  the  military 
departments  and  Defense  agencies  for 
the  purpose  of  issuance  of  a  non-benefit 
identification  card.  This  group  may 
include  civilians  and  contractors  who 
regularly  require  official  identification 
in  connection  with  their  official 
business. 

Respondents  will  be:  active  duty, 
reserve,  and  retired  personnel  of  the 
Uniformed  Services  (Army,  Navy,  Air 
Force,  Marine  Corps,  Coast  Guard,  US 
Public  Health  Service,  and  NOAA)  and 
their  dependents;  siu^iving  dependents 
of  deceased  active  duty  and  deceased 
retired  personnel;  certain  Federal 
employees;  certain  contract  employees; 
certain  State  Department  employees 
employed  in  a  foreign  country  and  their 
dependents;  any  other  individuals 
entitled  to  care  under  the  Uniformed 
Services  health  care  program; 
individuals  entitled  to  Uniformed 
Services  benefits  and  privileges  and  a 
Uniformed  Services  identification  card; 
any  eligible  individual  who  submits  a 
health  care  claim;  and  individuals 


eligible  for  certain  civilian  non-benefit 
identification  cards. 

Dated:  February  12,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  02-4094  Filed  2-20-02;  8:45  am] 

BILUNG  COOE  S001-OS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has. 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  a  new  collection 
of  information  imder  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  bv  March  25,  2002. 

Title  and  OMB  Number:  2001 
Biennial  Review  of  Defense  Agencies 
and  DoD  Field  Activities;  OMB  Number 
0704-|To  Be  Determined). 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  1,335. 

Responses  Per  Respondent:  1 . 

Annual  Responses:  1,335. 

Average  Burden  Per  Response:  15 
minutes. 

Annual  Burden  Hours:  334. 

Needs  and  Uses:  Section  192(c)  of 
Title  10,  U.S.C.  requires  that  the 
Secretary  of  Defense  review  the  services 
and  supplies  provided  by  each  Defense 
Agency  and  Department  of  Defense 
(DoD)  Field  Activity.  The  piu-poses  of 
the  Biennial  Review  are  to  ensure  the 
continuing  need  for  each  Agency  and 
Field  Activity  and  to  ensure  that  the 
services  and  supplies  provided  by  each, 
entity  is  accomplished  in  a  more 
effective,  economical,  or  efficient 
manner  than  by  the  Military 
Departments.  A  standard  organizational- 
customer  survey  process  serves  as  the 
principal  data-gathering  methodology  in 
the  Biennial  Review.  As  such,  it 
provides  valuable  information  to  senior 
officials  in  the  Department  regarding  the 
levels  of  satisfaction  held  by  the 
organizational  customers  of 
approximately  20  Defense  Agencies  and 
DoD  Field  Activities  covered  by  the 
Biennial  Review.  Respondents  covered 
by  this  notice  are  private-sector 
customers  of  these  business  lines,  such 
as  for  the  Federal  Voting  Assistance 
Program  and  Defense  Finance  and 
Accounting  Service. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
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not-for-profit  institutions;  State,  Local  or 
Tribal  Government. 

Frequency:  On  occasion. 

Respondents'  Obligation:  Voluntary. 

OMB  Desk  Officer:  Ms.  Jacke  Zeiher. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Zeiher  at  the  Office  of  Management 
and  Budget  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  February  12,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  02^095  Filed  2-20-02;  8:45  am] 

BILLING  COOE  S001-0e-«l 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Armament  Retoolhfig  and 
Manufacturing  Support  Initiative 
impiementation 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Reference  notice  of  open 
meeting.  Armament  Retooling  and 
Maniifacturing  Support  biitiative 
Implementation,  published  in  the 
Federal  Register,  January  23,  2002  (67 
FR  3167).  This  notice  supersedes  the 
reference  and  provides  information 
about  the  rescheduled  meeting,  as 
follows:  Pursuant  to  Pubfic  Law  92-463, 
notice  is  hereby  given  of  the  next 
meeting  of  the  Armament  Retooling  and 
Manufacturing  Support  (ARMS) 
Executive  Advisory  Committee  (EAC). 
The  EAC  encoiu^ges  the  development  of 
new  and  innovative  methods  to 
optimize  the  asset  value  of  the 
Government-Owned,  Contractor- 
Operated  ammunition  industrial  base 
for  peacetime  and  national  emergency 
requirements,  while  promoting 
economical  and  efficient  processes  at 
minimal  operating  costs,  retention  of 
critical  skills,  community  economic 
benefits,  and  a  potential  model  for 
defense  conversion.  The  U.S.  Army, 
Operations  Support  Command,  will  host 
this  meeting.  The  purpose  of  the 
meeting  is  to  update  the  EAC  and  pubUc 
on  the  status  of  ongoing  actions,  new 
items  of  interest,  and  suggested  future 
direction/actions.  Topics  for  this 


meeting  will  include — Security 
Requirements  and  ARMS  Contractors; 
Industrial  Base  Strategy  and  Industrial 
Commercialization;  Policy  on 
Ownership  of  Property;  ARMS  Revenue 
Projects;  and  Arsenal  Support  Program 
Initiative  Update.  This  meeting  is  open 
to  the  public. 

Date  of  Meeting:  March  27-28,  2002. 

Place  of  Meeting:  Embassy  Suites 
Hotel,  8978  International  Drive, 
Orlando,  FL  32819. 

Time  of  Meeting:  8:30  a.m. — 5:00  p.m. 
on  March  27  and  7:30  a.m. — 12:00  p.m. 
on  March  28. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Perez,  U.S.  Army  Operations 
Support  Command.  ATTN:  AMSOS- 
GOM-E,  Rock  Island  Arsenal,  IL  61299, 
phone  (309)  782-3360. 

SUPPLEMENTARY  INFORMATION:  A  block  of 
rooms  has  been  reserved  at  the  Embassy 
Suites  Hotel  for  the  nights  of  26-28 
March  2002.  The  Embassy  Suites  Hotel 
is  located  at  8978  International  Drive, 
Orlando,  FL  32819,  local  Phone  (407) 
352-1400.  Please  make  yoiu 
reservations  by  calling  800-362-2779. 
Be  sure  to  mention  the  guest  code 
ARMS  PPTF.  Reserve  your  room  prior  to 
March  1st  to  get  the  Government  Rate  of 
$95.00  a  night.  Also  notify  this  office  of 
your  attendance  by  notifying  Mike 
Perez,  perezm@osc.anny.mil,  309-782- 
3360  (DSN  793-3360).  To  insure 
adequate  arrangements  (transportation, 
conference  facilities,  etc.)  for  all 
attendees,  we  request  your  attendance 
notification  with  this  office  by  March  8, 
2002.  Corporate  casual  is  meeting  attire. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  02-4178  Filed  2-20-02;  8:45  am] 

BILUNG  COOe  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Education  Advisory  Committee 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I), 
annoimcement  is  made'of  the  following 
Conunittee  meeting: 

Name  of  Committee:  U.S.  Army  War 
College  Subcommittee  of  the  Army 
Education  Advisory  Committee. 

Dates  of  Meeting:  April  3,  4,  and  5, 
2002. 

Place:  Root  Hall,  U.S.  Army  War 
College,  Carhsle  Barracks,  Pennsylvania. 

Time:  8:30  a.m. — 5:00  p.m. 


Proposed  Agenda:  Receive 
information  briefings;  conduct 
discussions  with  the  Commandant  and 
staff  and  faculty;  table  and  examine 
online  College  issues  and  fund  raising 
strategies  and  models;  assess  resident 
and  distance  education  programs, 
institutional  and  campus 
transformation,  and  plans  for  the 
Process  for  Accreditation  of  Joint 
Education  (PAJE)  2003;  assemble  into 
small  working  groups  for  a  concentrated 
review  of  institutional  policies  and 
committee  membership  and  charter 
issues;  propose  strategies  and 
recommendations  that  will  continue  the 
momentum  of  federal  accreditation 
success  and  guarantee  compliance  with 
regional  accreditation  standards. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  advance  approval  or  obtain 
further  information,  contact  Colonel 
Robert  E.  Smith,  Box  545,  U.S.  Army 
War  College,  Carlisle  Barrack,  PA  17013 
or  telephone  (717)  245-3907. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
Committee  after  receiving  advance 
approval  for  participation. 

To  request  advance  approval  or  obtain 
further  information,  contact  Colonel 
Robert  E.  Smith  at  the  above  address  or 
phone  number. 

Robert  E.  Smith, 

Colonel,  U.S.  Army,  Designated  Federal 
Official. 

[FR  Doc.  02^184  Filed  2-20-02;  8:45  am] 

BILUNG  COOE  371(MW-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availabiiity  for  Non-Exciusive, 
Exclusive,  or  Partiaily  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
Encapsuiated  High-Concentration 
Lipid  A  Composition  as  Immunogenic 
Agents  to  Produce  Human  Antibodies 
to  Prevent  or  Treat  Gram  Negative 
Bacterial  infections 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  Ucensing  of  U.S.  Patent 
No.  5,888,519  entitled  "Encapsulated 
High-Concentration  Lipid  A 
Composition  as  Inmiimogenic  Agents  to 
Produce  Human  Antibodies  to  Prevent 
of  Treat  Gram  Negative  Bacterial 
Infections"  issued  March  30, 1999.  The 
United  States  Government  as 
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represented  by  the  Secretary  of  the 
Army  has  rights  in  this  invention. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Marylemd 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  This 
invention  is  directed  to  the  production 
of  antibodies  against  lipid  A  by  using 
encapsulating  slow-releasing  delivery 
materials  or  devices  containing 
concentrations  of  lipid  A  that  are  greater 
than  could  be  given  safely  to  humans  in 
the  absence  of  said  materials  or  devices. 
The  antibodies  to  lipid  A  can  be  used 
for  binding  the  antibodies  to  the  lipid  A 
that  are  present  in  the 
lipopolysaccharide  that  coats  the 
siuiace  of  the  Gram-negative  bacteria. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  02-4179  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  37tO-0e-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partiaily  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
Fiber  Optic  Periodontal  Endoscope 

agency:  Department  of  the  Army,  DoD. 
action:  Notice. 

SUMMARY:  hi  accordance  with  37  CFR 
404.6,  annoimcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
No.  5,919,129  entitled  "Fiber  Optic 
Periodontal  Endoscope"  issued  July  6, 
1999.  The  United  States  Government  as 
represented  by  the  Secretary  of  the 
Army  has  rights  in  this  invention. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office, 
of  Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 


SUPPLEMENTARY  INFORMATION:  A  fiber 
optic  periodontal  endoscope  includes  a 
lens  and  light  housing  assembly 
attached  to  a  handle  end  tip  containing 
fiber  optic  bundles  transmitting  light 
from  the  source  to  illuminate  the  probe 
tip.  The  returning  image  traveling  back 
through  the  handle  along  the  fiber  optic 
bundle  is  reflected  off  a  mirror  toward 
the  magnification  lens  housed  in  a 
portion  of  the  assembly  which  is  at  right 
angles  to  the  light  housing  portion.  The 
probe  has  two  rotating  joints,  one 
between  the  tip  and  handle  and  the 
other  between  the  assembly  and  handle 
to  enable  rotation  of  the  lens  for  ease  of 
viewing  and  additional  rotation  of  the 
probe  tip  to  allow  for  illiunination  and 
visualization  at  the  side  of  the  tin. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  02-4181  Filed  2-20-02;  8:45  am) 

BILLING  COOE  3710-06-11 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partiaily  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
Hantavirus  Vaccine 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
No.  5,614,193  entitled  "Hantavirus 
Vaccine"  issued  March  25, 1997.  The 
United  States  government  as 
represented  by  the  Secretary  of  the  Amy 
has  rights  in  this  invention. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Conunand  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues,  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664.  Both  at  telefax  (301) 
61-5034. 

SUPPLEMENTARY  INFORMATION:  Vaccine 
formulations  for  inducing  protective 
immune  response  to  Hantaviruses  in 
humans  are  disclosed.  These 
formulations  include  an  attenuated 
vaccine  virus  vector  containing  cDNA's 
encoding  Hantavirus  nucleocapsid  N 
protein,  Gl  and  G2  glycoproteins. 


Methods  for  the  use  of  these 
formulations  also  are  disclosed. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-4180  Filed  2-20-02:  8:45  am) 

BILUNG  CODE  3710-0»-M 

DEPARTIMENT  OF  DEFENSE 

Department  of  the  Army 

Availabiiity  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Temperature-Regulated 
Cell  Perfusion  Chamt>er 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

summary:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  No.  09/571,  1406  entitled 
"Temperatiue-Regulated  Cell  Perfusion 
Chamber"  filed  May  15,  2000.  The 
United  States  Government  as 
represented  by  the  Secretary  of  the 
Army  has  rights  in  this  invention. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Material 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues,  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  A  cell 
perfusion  chamber  structure  capable  of 
continuously  monitoring  processes 
during  polymerase  change  reaction 
includes  a  cell  chamber  body  having  a 
support  surface  with  an  aperture 
defined  through  the  support  surface  and 
wall  structure  extending  upwardly  frota 
the  support  surface  to  define  an  interior. 
The  wall  structure  includes  passages 
therein.  A  gasket  is  disposed  on  the 
support  surface  so  as  not  to  cover  the 
aperture.  A  first  transparent  cover  is 
disposed  on  the  gasket  so  as  to  cover  the 
apertvue.  A  water  bath  body  is  provided 
and  has  a  first  portion  and  a  second 
portion  extending  from  the  first  portion. 
The  first  portion  defines  a  second 
support  surface.  The  second  portion  is 
received  in  the  interior  of  the  cell 
chamber  body  and  is  in  interference  fit 
arrangement  with  the  wall  structure. 
The  water  bath  body  has  an  interior 
support  surface  with  an  aperture  there 
through.  The  apertiu-e  extends  through 
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the  fiist  and  second  portions.  The  first 
portion  has  first  pots  therein  which 
communicate  with  the  aperture  of  the 
water  bath  body.  The  second  portion 
includes  second  ports  therein  which 
communicate  with  the  aperture  of  the 
water  bath  body  and  with  associated 
passages  in  the  cell  chamber  body.  A 
second  transparent  cover  is  disposed  on 
the  interior  support  surface  of  the  water 
bath  body  so  as  to  divide  the  aperture 
of  the  water  bath  body  into  first  and 
second  portions.  The  second  transparent 
cover  covers  the  second  portion  of  the 
apertxire  to  define  a  sealed  cell  chamber 
enclosed  by  the  second  transparent 
cover,  the  first  transparent  cover  and 
surfaces  of  the  cell  chamber  body.  A 
transparent  window  is  disposed  on  the 
second  support  surface  to  cover  the  first 
portion  of  the  apertiu-e  to  define  a  water 
bath  chamber  enclosed  by  the 
transparent  window,  the  second  cover 
and  surfaces  of  the  water  bath  body. 
Whereby  fluid  may  enter  and  exit  the 
water  bath  chamber  via  first  ports  and 
perfusion  fluid  miy  enter  and  exit  the 
cell  chamber  via  the  second  ports. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-4182  Filed  2-2(M)2;  8:45  am] 

BILUNG  CODE  3710-OS-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Defense  Logistics  Agency,  DoD. 

ACTION:  Notice  to  alter  a  system  of 
records. 

summary:  The  Defense  Logistics  Agency 
proposes  to  alter  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 

DATES:  This  action  will  be  effective 
without  further  notice  on  March  22, 
2002  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Headquarters, 
Defense  Logistics  Agency,  Attn:  DSS-C, 
8725  John  J.  Kingman  Road,  Suite  2533, 
Fort  Belvior.  VA  22060-6221. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 


Register  and  are  available  from  the 
address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  February  7.  2002.  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
February  8, 1996  (February  20,  1996,  61 
FR6427). 

Dated:  February  12.  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

S330.50    CAH 

SYSTEM  NAME: 

Official  Personnel  Files  for  Non- 
Appropriated  Fund  Employees  (August 
3,  1999,  64  FR  42101). 

CHANGES: 


SYSTEM  IOENTIRER: 

Delete  S330.50  CAH  and  replace  with 
"S400.05". 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Records  are  located  at  the  NAF 
Personnel  Office,  Headquarters  Defense 
Logistics  Agency,"  (DSS-Q),  8725  John 
J.  Kingman  Road,  Suite  2533,  Fort 
Belvoir,  VA  22060-6221. 

NAF  PERSONNEL  OFFICES  OF  THE  FOLLOWING  OLA 
RELD  ACTIVmES: 

Defense  Distribution  Depot 
Susquehanna,  ATTN:  DDSP-HM.  2001 
Mission  Drive.  Suite  1.  New 
Cumberiand.  PA  17070-5002; 

Defense  Supply  Center  Richmond, 
ATTN:  DSCR-H,  8000  Jefferson  Davis 
Highway,  Richmond.  VA  23297-5131; 

Defense  Supply  Center  Columbus, 
ATTN:  DSCC-WLQ,  3990  East  Broad 
Street,  Colvunbus,  OH  43216-5000; 

Defense  Logistics  Information  Service, 
ATTN:  DUS-RB,  74  N.  Washington 
Avenue.  Battle  Creek,  MI  49017-3084; 
and 

Defense  Distribution  Depot  San 
Joaquin.  ATTN:  DDJC-X.  25600  S. 
Chrisman  Road.  Building  100.  Room  28, 
Tracy.  CA  95376.  Some  of  the 
information  contained  in  this  system 
may  be  duplicated  for  maintenance  at  a 
location  closer  to  the  employee's  work 
site  (e.g.,  in  an  administrative  office  or 


supervisor's  work  folder)  and  still  be 
covered  by  this  system  notice." 


CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Delete  entry  and  replace  with 
"Individuals  who  have  accepted 
employment  as  a  DLA  Non- 
Appropriated  Fund  employee." 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  "The 
system  constitutes  a  history  of 
employment  with  DLA  and  contains 
name,  physical  and  electronic 
addresses,  telephone  niombers.  date  and 
place  of  birth,  citizenship.  Social 
Security  number,  prior  employment  or 
work  history,  and  employment 
application  forms.  In  addition,  the 
system  includes  grade;  series;  duties; 
duty  location;  promotions;  work 
schedule;  health  and  life  insiuance 
election  dociunents;  pay  data;  direct 
deposit  forms;  savings  bond 
authorizations;  state  and  local  taxation 
forms;  emergency  notification  data; 
performance  objectives  and  evaluations; 
awards;  notices  of  disciplinary  or 
adverse  action  and  employee  response; 
training  records;  certification  and 
licensing  records;  medical  and  fitness 
for  duty  evaluations;  secondary 
employment  dociunents;  the  fact  of  and 
level  of  security  clearance;  social 
secxirity  or  other  retirement  benefit  data; 
and  similar  employment-related 
material." 


AUTHORHY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '5 
U.S.C.  301,  Departmental  Regulations; 
10  U.S.C.  136,  Under  Secretary  of 
Defense  for  Persoimel  and  Readiness;  10 
U.S.C.  1143d,  Employment  assistance; 
10  U.S.C.  1588,  Voluntary  ser^ces;  10 
U.S.C.  1784,  Employment  opportunities; 
42  U.S.C.  300e-9,  Employees  Health 
Benefit  Plans;  42  U.S.C.  Chapter  7, 
Subchapter  U,  Social  Security  Benefits; 
and  E.O.  9397  (SSN).' 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Add  three  new  routine  uses  'To 
public  health  agencies  in  cases  where 
employees  have  contracted  or  been 
exposed  to  a  health  hazard  while 
employed  with  DLA. 

To  the  Department  of  the  Treasury  to 
process  savings  bond  authorization 
forms. 

To  the  Social  Security  Administration 
and  pension  fund  administration 
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entities  for  retirement  and  pension 
benefit  administration,  oversight,  and 
audit  purposes.' 


SAFEGUARDS: 

Add  to  entry  'Records  are  secured  in 
locked  or  guarded  buildings,  locked 
offices,  locked  cabinets  or  powered 
down  computer  terminals  diuing  non- 
duty  hours.  Output  and  storage  media 
products  are  labeled  "For  Official  Use 
Only"  and  handled  in  accordance  with 
DLA  regulations  for  the  safeguarding  of 
such  information.  Data  relayed  through 
the  Internet  is  encrypted  during 
transmission  by  means  that  comply  with 
DoD  polices  and  technical  specifications 
for  communications,  operations,  and 
web  security.' 


RETENTION  AND  DISPOSAL: 

Add  a  new  second  paragraph  'Some 
records  within  the  file  are  retained  at 
the  agency  for  various  lengths  of  time  in 
accordance  with  the  National  Archives 
and  Records  Administration  records 
schedules. 

a.  Documents  relating  to  the 
administration  of  group  life,  health,  and 
accident  insurance  programs,  and 
retirement  plans  for  NAF  employees. 
Included  are  requests  for  group 
insurance,  agreements,  waivers,  requests 
for  discontinuance,  applications  for 
insurance,  beneficiary  designations, 
notices  of  employment  termination, 
statements  of  contributions,  similar 
documents,  and  related  papers  are 
destroyed  after  termination  of 
involvement  by  the  NAF  activity. 

b.  Documents  reflecting  basic  data  on 
individual  employees  such  as  veteran 
preference,  service  computation  date, 
performance  ratings,  positions  held,  and 
similar  information  are  destroyed  15 
years  after  transfer  or  separation  of 
employee. 

c.  Dociunents  related  to  submitting, 
evaluating,  and  approving  or 
disapproving  suggestions,  service 
awards,  and  commendations  of  non- 
appropriated fund  employees  are 
destroyed  5  years  after  final  action. 

d.  Documents  used  to  record 
supervisory  coimseling  interviews  and 
separation  interviews  are  destroyed  6 
months  after  transfer  or  separation  of 
employee. 

e.  Training  documents  are  destroyed 
after  5  years.' 
***** 

S400.05 
System  name: 

Official  Personnel  Files  for  Non- 
Appropriated  Fund  Employees. 


SYSTEM  location: 

Records  are  located  at  the  NAF 
Personnel  Office  at  Headquarters, 
Defense  Logistics  Agency,  (DSS-Q), 
8725  John  J.  Kingman  Road,  Suite  2533, 
Fort  Belvoir,  VA  22060-6221. 

NAF  personnel  OFFICES  OF  THE  FOLLOWING  DLA 
FIELD  ACTIVmES: 

Defense  Distribution  Depot 
Susquehanna,  Attn:  DDSP-HM,  2001 
Mission  Drive,  Suite  1,  New 
Ciunberland,  PA  17070-5002; 

Defense  Supply  Center  Richmond, 
ATTN:  DSCR-H,  8000  Jefferson  Davis 
Highway,  Richmond,  VA  23297-5131; 

Defense  Supply  Center  Columbus, 
ATTN:  DSCC-WLQ,  3990  East  Broad 
Street,  Columbus.  OH  43216-5000; 

Defense  Logistics  Information  Service. 
ATTN:  DLIS-RB.  74  N.  Washington 
Avenue,  Battle  Creek,  MI  49017-3084; 
and 

Defense  Distribution  Depot  San 
Joaquin,  Attn:  DDJC-X.  25600  S. 
Chrisman  Rjftad,  Building  100,  Room  28, 
Tracy,  CA  95376.  Some  of  the 
information  contained  in  this  system 
may  be  duplicated  for  maintenance  at  a 
location  closer  to  the  employee's  work 
site  (e.g.,  in  an  administrative  office  or 
supervisor's  work  folder)  and  still  be 
covered  by  this  system  notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  accepted 
employment  as  a  DLA  Non- 
Appropriated  Fund  employee. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  constitutes  a  history  of 
employment  with  DLA  and  contains 
name,  physical  and  electronic 
addresses,  telephone  numbers,  date  and 
place  of  birth,  citizenship.  Social 
Seciuity  Number,  prior  employment  or 
work  history,  and  employment 
application  forms.  In  addition,  the 
system  includes  grade;  series;  duties; 
duty  location;  promotions;  work 
schedule;  health  and  life  insurance 
election  documents;  pay  data;  direct 
deposit  forms;  savings  bond 
authorizations;  state  and  local  taxation 
forms;  emergency  notification  data; 
performance  objectives  and  evaluations; 
awards;  notices  of  disciplinary  or 
adverse  action  and  employee  response; 
training  records;  certification  and 
licensing  records;  medical  and  fitness 
for  duty  evaluations;  secondary 
employment  documents;  the  fact  of  and 
level  of  security  clearance;  social 
security  or  other  retirement  benefit  data; 
and  similar  employment-related 
matterial. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  136,  Under 
Secretary  of  Defense  for  Persoimel  and 
Readiness;  10  U.S.C.  1143d, 
Employment  assistance;  10  U.S.C.  1588, 
Voluntary  services;  10  U.S.C.  1784, 
Employment  opportunities;  42  U.S.C 
300e-9,  Employees  Health  Benefit 
Plans;  42  U.S.C.  Chapter  7,  Subchapter 
n.  Social  Security  Benefits;  and  E.C). 
9397  (SSN). 

PURPOSE(S): 

The  files  provide  the  basic  source  of 
factual  data  about  a  person's  NAF 
employment.  The  information  is 
collected  and  maintained  to  provide 
personnel  services  to  the  employee  and 
to  provide  personnel  and  supervisory 
officials  with  information  on  which  to 
base  decisions  on  employee  rights, 
benefits,  eUgibility  and  status. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

■  In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  information  may  be  disclosed  to 
government  and  private  vendor  training 
facilities  and  educational  institutions  in 
support  of  training  requirements;  to 
heeilth  and  life  insurance  carriers  for 
enrollment  or  claim  processing 
purposes;  and  to  Federal,  state,  local, 
and  professional  licensing  boards 
concerning  the  issuance,  retention,  or 
revocation  of  licenses  or  certificates. 

To  Federal,  State,  or  local  agencies 
that  verify  eligibility  for,  administer, 
audit,  or  adjudicate  claims  pertaining  to 
retirement,  insiuance,  unemployment, 
health  benefits,  occupational  injury,  and 
similar  entitlement  programs. 

To  pubUc  and  private  organizations 
for  nominating,  considering,  or  selecting 
employees  for  awards  and  honors  or  to 
publicize  employee  recognition 
programs. 

To  the  Equal  Employment 
Opportunity  Commission  (EEOC)  for 
investigating  alleged  or  possible 
discrimination  practices  or  to  fulfill 
other  functions  vested  in  the  EEOC. 

To  the  Federal  Labor  Relations 
Authority  (FLRA)  for  investigating  and 
resolving  allegations  of  unfair  labor 
practices,  or  to  fulfill  other  functions 
vested  in  the  FLRA. 

To  public  health  agencies  in  cases 
where  employees  have  contracted  or 
been  exposed  to  a  health  hazard  while 
employed  with  DLA. 
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To  the  Department  of  the  Treasury  to 
process  savings  bond  authorization 
forms. 

To  the  Social  Security  Administration 
and  pension  fund  administration 
entities  for  retirement  and  pension 
benefit  administration,  oversight,  and 
audit  purposes. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  DhA's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  paper  and 
computerized  form. 

RETRIEVABILmr: 

•  Records  are  retrieved  by  name  or 
Social  Secxuity  Niunber. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
must  have  access  to  perform  their 
duties.  The  computer  files  are  password 
protected  with  access  restricted  to 
authorized  users.  Records  are  secured  in 
locked  or  guarded  buildings,  locked 
offices,  locked  cabinets  or  powered 
down  computer  terminals  during  non- 
duty  hours.  Output  and  storage  media 
products  are  labeled  "For  Official  Use 
Only"  and  handled  in  accordance  with 
DLA  regulations  for  the  safeguarding  of 
such  information.  Data  relayed  through 
the  Internet  is  encrypted  diuing 
transmission  by  means  that  comply  with 
DoD  polices  and  technical  specifications 
for  communications,  operations,  and 
web  security. 

RETENTION  AND  DISPOSAL: 

Folders  are  maintained  for  the 
duration  of  the  employee's  employment. 
They  are  retired  to  the  National 
Personnel  Records  Center  (Civihan 
Personnel  Records),  111  Wiimebago 
Street,  St.  Louis,  MO  63118,  30  days 
after  separation  except  that  files  on  off- 
duty  military  personnel  are  destroyed  2 
years  after  termination  of  employment 
and  files  on  non-U.S.  citizens  residing 
outside  of  CONUS ."Alaska,  Hawaii,  but 
working  within  CONUS,  Alaska,  and 
Hawaii  are  destroyed  3  years  after 
separation. 

Some  records  within  the  file  are 
retained  at  the  agency  for  various 
lengths  of  time  in  accordance  with  the 
National  Archives  and  Records 
Administration  records  schedules. 

a.  Documents  relating  to  the 
administration  of  group  life,  health,  and 
accident  insurance  programs,  and 
retirement  plans  for  NAF  employees. 


Included  are  requests  for  group 
insurance,  agreements,  waivers,  requests 
for  discontinuance,  applications  for 
insurance,  beneficiary  designations, 
notices  of  emplojnnent  termination, 
statements  of  contributions,  similar 
documents,  and  related  papers  are 
destroyed  after  termination  of 
involvement  by  the  NAF  activity. 

b.  Documents  reflecting  basic  data  on 
individual  employees  such  as  veteran 
preference,  service  computation  date, 
performance  ratings,  positions  held,  and 
similar  information  are  destroyed  15 
years  after  transfer  or  separation  of 
employee. 

c.  Documents  related  to  submitting, 
evaluating,  and  approving  or 
disapproving  suggestions,  service 
awards,  and  commendations  of  non- 
appropriated fund  employees  are 
destroyed  5  years  after  final  action. 

d.  Documents  used  to  record 
supervisory  coimseling  interviews  and 
separation  interviews  are  destroyed  6 
months  after  transfer  or  separation  of 
employee. 

e.  Training  documents  are  destroyed 
after  5  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  NAF  Personnel  and  Policy 
Office,  Headquarters,  Defense  Logistics 
Agency  (DSS-Q),  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  inquiries  to  the  Privacy 
Act  Officer,  Headquarters,  Defense 
Logistics  Agency,  (Attn:  DSS-CF),  8725 
John  J.  Kingman  Road,  Suite  2533,  Fort 
Belvoir,  VA  22060-6221,  or  to  the 
Privacy  Act  Officer  of  the  DLA  field 
activity  where  employed.  Mailing 
addresses  are  listed  imder  "System 
location"  entry.  Written  inquiries  to 
DDJC-X  must  be  addressed  to  DDJC-X. 
P.O.  Box  960001,  Stockton,  CA  95296- 
0200;  the  Chrisman  Road  address  may 
be  used  for  personal  visits. 

Inquiry  must  contain  requester's  full 
name.  Social  Seciuity  Number,  and 
name  and  physical  location  of 
organization  where  employed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
inquiries  to  the  to  the  Privacy  Act 
Officer,  Headquarters,  Defense  Logistics 
Agency,  (Attn:  DSS-CF),  8725  John  J. 
Kingman  Road,  Suite  2533,  Fort  Belvoir, 
VA  22060-6221,  or  to  the  Privacy  Act 
Officer  of  the  DLA  field  activity  where 


employed.  Mailing  addresses  are  Usted 
under  "System  location"  entry.  Written 
inquiries  to  DDJC-X  must  be  addressed 
to  DDJC-X,  P.O.  Box  960001,  Stockton, 
CA  95296-0200;  the  Chrisman  Road 
address  may  be  used  for  personal  visits. 

Inquiry  must  contain  requester's  full 
name.  Social  Security  Number,  name 
and  physical  location  of  organization 
where  employed,  and  a  notarized  or 
self-swom  statement  attesting  to 
identity. 

For  personal  visits  employee  must  be 
able  to  provide  some  acceptable 
identification  such  as  driver's  license  or 
employee  identification  badge. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  part  323,  or  may  be  obtained 
ft'om  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  DSS-C,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  folder  is 
obtained  from  the  record  subject,  the 
employee's  previous  employer, 
educational  institutions,  trade 
associations,  references  and  others  who 
would  have  knowledge  of  the 
employee's  skills  or  employment 
characteristics  and  papers  originating 
with  the  activity  during  the  employee's 
work  history. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[PR  Doc.  02-4096  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  S001-08-P 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.358] 

Small,  Rural  School  Achievement 
Program  and  Rural  and  Low-Income 
School  Program 

AGENCY:  Office  of  Elementary  and 
Secondary  Education,  Department  of 
Education. 

ACTION:  Notice  announcing  acceptability 
of  Alternative  Average  Daily  Attendance 
(ADA)  data  and  estabUshing  state 
deadline  for  submission  of  ADA  and 
other  ehgibihty  and  allocation  data. 

SUMMARY:  Part  B  of  Title  VI  of  the 
Elementary  and  Secondary  Education 
Act  (ESEA)  authorizes  the  Secretary  of 
Education  to  award  funds  under  two 
grant  programs  that  are  designed  to 
address  the  unique  needs  of  rural  school 
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districts — the  Small,  Rural  School 
Achievement  Program  (section  6212) 
and  the  Rural  and  Low-Income  School 
Prognun  (section  6221).  Under  the 
Small,  Rural  School  Achievement 
Program,  the  Secretary  awards  grants 
directly  to  eligible  local  educational 
agencies  (LEAs)  on  a  formula  basis. 
Under  the  Rural  and  Low-Income 
School  Program,  the  Secretary  awards 
formula  grants  to  State  educational 
agencies  (SEAs),  which  in  turn  award 
subgrants  to  eligible  LEAs  either 
competitively  or  by  formula.  If  a  State 
chooses  not  to  participate  in  the  Riu-al 
and  Low-Income  School  Program,  the 
Secretary  awEirds  grants  directly  to 
eligible  LEAs  in  that  State. 

"The  Department  has  prepared  an 
Excel  spreadsheet  and  instructions  for 
SEAs  to  use  in  submitting  the  data 
needed  to  determine  an  LEA's  eligibility 
for  an  award  and  allocations  under  the 
programs.  These  documents  are 
available  on  the  Department's  Web  site 
at  bttp:/ /www. ed.gov/offices/OESE/ 
reap.html. 

In  this  notice,  the  Department  (1) 
announces  that,  for  the  first  year  of 
funding  under  the  Small,  Rural  School 
Achievement  Program  and  the  Rural 
and  Low-Income  Program,  it  will  accept 
alternative  average  daily  attendance 
data  that  are  consistent  with  the 
definition  in  section  6231(a)  of  the 
ESEA;  and  (2)  establishes  a  deadline  by 
which  States  may  submit  LEA  eligibility 
data  and  allocation  data  for  the 
programs. 

Average  Daily  Attendance  Data:  An 
LEA'S  eligibility  for  funding  under  the 
Small,  Rural  School  Achievement 
Program,  as  well  as  the  amoimt  of  its 
grant  award,  is  based,  in  part,  on  the 
niunber  of  students  in  average  daily 
attendance  (ADA)  in  the  schools  of  the 
LEA.  ADA  data  also  affect  an  LEA's 
eligibility  imder  the  Rural  and  Low- 
Income  Program  because  an  LEA  may 
not  receive  an  award  under  that 
program  if  it  is  eligible  for  funding 
under  the  Small,  Rural  School 
Achievement  Program.  Furthermore, 
ADA  data  are  used  to  determine  the 
amoimt  of  each  State's  allocation  under 
the  Rural  and  Low-Income  Program. 

Section  6231(a)  of  the  ESEA  states 
that  for  purposes  of  the  rural  education 
programs,  not  later  than  December  1  of 
each  year,  an  LEA  must  "conduct  a 
census  to  determine  the  niunber  of 
students  in  average  daily  attendance  in 
kindergarten  through  grade  12  at  the 
schools  served  by  the  agency."  This 
provision  further  requires  that  the  ADA 
data  be  submitted  no  later  than  March 
1  of  each  year.  Thus,  an  ADA 
submission  for  the  first  year  of  the  rural 
education  programs  should  be  based  on 


a  census  conducted  by  December  1 , 
2001.  The  Secretary  recognizes  that  not 
all  SEAs  or  LEAs  determine  ADA  on  the 
basis  of  a  census.  Given  that  the 
legislation  authorizing  the  rural 
education  programs  was  enacted  on 
January  8,  2002,  a  date  after  the  period 
in  which  the  initial  census  should  have 
been  conducted,  for  the  purposes  of 
determining  FY  2002  eligibility  and 
allocations  under  these  programs  the 
Department  will  accept  alternative  ADA 
data  that  are  consistent  with  the 
statutorily  required  data  (e.g.,  ADA  data 
that  are  based  on  a  percentage  of 
enrollment). 

Deadline  for  State  Submission  of  ADA 
and  Other  Data:  The  legislation  requires 
LEAs  desiring  a  grant  under  either  rural 
education  program  to  submit  ADA  data 
to  the  Department  by  March  1  of  each 
year  (ESEA  section  6231(a)(2)).  A  State 
must  submit  "such  information  as  the 
Secretary  may  reasonably  require" 
before  receiving  its  allocation  under  the 
Rural  and  Low-Income  Program  (ESEA 
section  6223(a)).  The  Department  is 
requesting  that  SEAs  submit  ADA  data 
on  behalf  of  their  LEAs  as  well  as  other 
data  needed  to  determine  eligibility  and 
to  make  allocations  under  the  Small, 
Rural  School  Achievement  Program  and 
the  Rural  and  Lew-Income  Program  in 
order  to  (1)  ensure  maximum  LEA 
participation  in  all  States  in  both 
programs;  (2)  assist  LEAs  in 
demonstrating  eligibility  for  funding 
suid  in  providing  data  necessary  to 
determine  LEA  and  SEA  allocations 
under  the  programs;  (3)  facilitate  the 
process  by  which  the  Department  makes 
awards;  and  (4)  ensure  that  SEAs  and 
LEAs  receive  their  funds  on  a  timely 
basis.  SEAs  should  submit  the  data 
electronically  on  the  Excel  spreadsheet 
referenced  above. 

Although  the  legislation  states  that 
ADA  data  are  to  be  submitted  by  March 
1,  given  that  this  is  the  first  year  of  the 
program  and  that  the  period  of  time 
between  the  date  of  enactment  of  the 
legislation  and  the  ADA  submission 
date  is  so  short,  the  Department  is 
extending  the  deadline  for  submission 
of  ADA  data  for  this  year.  The 
Department  will  permit  States  to 
submit,  through  April  1,  2002,  ADA  and 
other  data  that  the  Department  needs  to 
determine  eligibility  and  allocations 
under  the  rural  education  programs.  All 
of  the  relevant  data  are  specified  on  the 
Excel  spreadsheet  and  accompanjring 
instructions.  To  avail  itself  of  this 
extension,  an  SEA  must  notify  the 
Department  by  March  1,  2002,  that  it 
cannot  submit  the  applicable  data  by 
March  1,  but  that  it  will  provide  this 
information  by  April  1,  2002  or  an 
earlier  specified  date. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Charles  Lovett,  Group  Leader.        * 
Telephone:  (202)  401-0039  or  via 
Internet:  charles.lovett@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
above. 

Electronic  Access  To  This  Document: 
You  may  view  this  document,  as  well  as 
other  Department  of  Education 
documents  published  in  the  Federal 
Register  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister/. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll-free,  at 
1-888-293-6498;  or  in  the  Washington 
DC,  area  at  (2a2)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  pubhshed  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
version  of  the  Federal  Register-and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  Sections  6201  through 
6234  of  the  ESEA,  as  amended  by  the  No 
Child  Left  Behind  Act  of  2001  (Pub.  L.  107- 
110). 

Dated:  February  15,  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  02-1234  Filed  2-20-02;  8:45  am) 
BUUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER02-602-000,  ER02-371- 
001,  ER01-2658-000,  ER01-2977-O00  and 
ER01-2980-000] 

American  Electric  Power  Service 
Corporation;  Notice  of  initiation  of 
Proceeding  and  Refund  Effective  Date 

February  15,  2002. 

Take  notice  that  on  February  14,  2002, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  ER02-371- 
001  under  section  206  of  the  Federal 
Power  Act. 

The  refund  effective  date  in  Docket 
No.  ER02-371-001  will  be  60  days  after 
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publication  of  this  notice  in  the  Federal 
Register. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02^165  Filed  2-20-02;  8:45  am] 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EFID1-91»-001,  et  al.] 

Engage  Energy  America  LLC,  et  ai.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  13,  2002. 

Take  notice  that  the  following  fihngs 
have  been  made  with  the  Commission. 
Any  comments  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Engage  Energy  America  LLC 

[Dodcet  No.  ER01-919-001| 

Take  notice  that  on  February  8,  2002, 
Engage  Energy  America  LLC  (Engage 
America)  filed  a  notice  of  change  of 
status  and  a  Code  of  Conduct  respecting 
Engage  America's  pending  affiliation 
with  Duke  Energy  Corporation. 

Comment  Date:  March  1,  2002. 

2.  Cinergy  Services,  Inc. 

(Docket  No.  EROl-3022-0021 

Take  notice  that  on  February  8.  2002, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Substitute  First 
Revised  page  3  and  a  Substitute  First 
Revised  Attachment  A  of  an  unexecuted 
Interconnection  Agreement  filed 
January  25.  2002  in  this  docket.  The 
Substitute  First  Revised  page  3  and 
Substitute  First  Revised  Attachment  A 
corrects  a  corporate  name  mistakenly 
'  referenced  in  the  originally  filed 
version. 

Consistent  with  the  Commission's 
October  26,  2001  Order  in  this  Docket, 
Cinergy  requests  an  effective  date  of 
September  8,  2001  for  the  Substitute 
First  Revised  page  3  and  Substitute  First 
Revised  Attachment  A. 

Cinergy  states  that  it  has  served  a 
copy  of  its  filing  upon  the  Indiana 
Utility  Regulatory  Commission  and 
Sugar  Creek  Energy,  LLC. 

Comment  Date:  March  1,  2002. 

3.  Duquesne  Light  Company 

[Docket  N0.ERO2-995-OOO] 

Take  notice  that  on  February  11.  2002 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  February  8, 
2002  with  NRG  Power  Marketing,  hic. 
under  DLC's  Open  Access  Transmission 


Tariff  (Tariff).  The  Service  Agreement 
adds  NRG  Power  Marketing,  Inc.  as  a 
customer  under  the  Tariff. 

DLC  requests  an  effective  date  of 
February  8,  2002  for  the  Service 
Agreement. 

Comment  Date:  March  4,  2002. 

4.  Duquesne  Light  Company 

[Docket  No.  ER02-996-0001 

Take  notice  that  on  February  11,  2002, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  February  8, 
2002  with  NRG  Power  Marketing,  hic. 
under  DLC's  Open  Access  Transmission 
Tariff  (Tariff).  The  Service  Agreement 
adds  NRG  Power  Marketing,  Inc.  as  a 
customer  under  the  Tariff. 

DLC  requests  an  effective  date  of 
February  8,  2002  for  the  Service 
Agreement. 

Comment  Date:  March  4,  2002. 

5.  Southern  Indiana  Gas  &  Electric 
Company 

[Docket  No.  ER02-997-0001 

Take  notice  that  on  February  11,  2002, 
Southern  Indiana  Gas  &  Electric 
Company  (SIGECO),  tendered  for  filing 
an  unexecuted  Service  Agreement  for 
Generator-Related  Ancillary  Services 
between  SIGECO  and  Midwest 
Independent  Transmission  System 
Operator,  Inc.  (Midwest  ISO)  under 
SIGECO's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  3. 

SIGECO  respectfully  requests  that  the 
Service  Agreement  become  effective  on 
February  1,  2002,  the  date  service 
commenced.  Copies  of  the  filing  were 
served  upon  the  above-mentioned 
company  and  the  Indiana  Utility 
Regulatory  Commission. 

Comment  Date:  March  4,  2002. 

6.  Central  Power  and  Light  Company 
Public  Service  Company  of  Oklahoma 
Southwestern  Electric  Power  Company 
West  Texas  Utilities  Company 

[Docket  Nos.  OA97-24-007,  ER97-881-O04, 
ER98-460»-004  and  ER98-4611-005J 

Take  notice  that  on  February  8,  2002, 
Central  Power  and  Light  Company, 
Public  Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company 
and  West  Texas  Utilities  Company 
(collectively,  the  Companies)  submitted 
for  filing  with  the  Federal  Energy 
Regulatory  Conunission  (Commission) 
revised  pages  to  their  open  access 
transmission  service  tariff  in 
compliance  with  the  Commission's 
November  8,  2001  order  in  the  above- 
captioned  proceedings. 

The  Companies  state  that  a  copy  of 
the  filing  has  been  served  on  all  parties 
to  this  proceeding,  all  customers  under 
the  tariff  and  the  Public  Utifity 


Commission  of  Texas,  the  Louisiana 
Public  Service  Commission,  the 
Arkansas  Pubhc  Service  Commission 
and  the  Oklahoma  Corporation 
Commission. 

Comment  Date:  March  1,  2002. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filiiig"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-^164  Filed  2-20-02:  8:45  am] 

BtLUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Regional  Docket  Nos.  11-2000-01,  02,  03; 
FRL-7148-^) 

Clean  Air  Act  Operating  Permit 
Program;  Petitions  for  Objection  to 
State  Operating  Permits  for  the  Albert 
Einstein  College  of  Medicine  at 
Yeshiva  University;  Action  Packaging 
Corporation;  and  Kings  Plaza  Total 
Energy  Plant 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  orders  on 
petitions  to  object  to  three  State 
operating  permits. 

SUMMARY:  This  document  announces 
that  the  EPA  Administrator  has 
responded  to  several  citizen  petitions 
asking  EPA  to  object  to  operating 
permits  issued  to  three  facihties  by  the 
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New  York  State  Department  of 
Environmental  Conservation  (NYSDEC). 
Specifically,  the  Administrator  has 
denied  a  petition  submitted  by  the  New 
York  Public  Interest  Research  Group 
(NYPIRG)  to  object  to  the  State 
operating  permit  issued  to  the  Albert 
Einstein  College  of  Medicine  at  Yeshiva 
University  (Yeshiva),  in  Bronx,  NY.  The 
Administrator  has  partially  granted  and 
partially  denied  a  petition  submitted  by 
NYPIRG  to  object  to  the  State  operating 
permit  issued  to  Action  Packaging 
Corporation  (Action  Packaging),  in 
Brooklyn,  NY.  The  Administrator  has 
also  partially  granted  and  partially 
denied  a  petition  submitted  by  NYPIRG 
to  object  to  the  State  operating  permit 
issued  to  Kings  Plaza  "Total  Energy  Plant 
(Kings  Plaza),  in  Brooklyn,  NY. 

Pursuant  to  section  505(b)(2)  of  the 
Clean  Air  Act  (Act),  petitioners  may 
seek  judicial  review  of  those  portions  of 
the  petitions  which  EPA  denied  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit.  Any  petition  for 
review  shall  be  filed  within  60  days 
fi-om  the  date  this  notice  appears  in  the 
Federal  Register,  piu'suant  to  section 
307  of  the  Act. 

ADDRESSES:  You  may  review  copies  of 
the  final  orders,  the  petitions,  and  other 
supporting  information  at  the  EPA, 
Region  2,  290  Broadway,  New  York, 
New  York  10007-1866.  If  you  wish  to 
examine  these  documents,  you  should 
make  an  appointment  at  least  24  hours 
before  visiting  day.  Each  of  the  final 
orders  is  also  available  electronically  at: 
b  ttp  ://www.  epa  .gov /region  0  7 /program  s/ 
artd/air/titIe5/petitiondb/ 
petitiondb2000.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Riva,  Chief,  Permitting  Section, 
Air  Programs  Branch,  Division  of 
Environmental  Planning  and  Protection, 
EPA,  Region  2,  290  Broadway,  25th 
Floor,  New  York,  New  York  10007- 
1866,  telephone  (212)  637-4074. 
SUPPLEMENTARY  INFORMATION:  The  Act 
affords  EPA  a  45-day  period  to  review, 
and  object  to  as  appropriate,  operating 
permits  proposed  by  State  permitting 
authorities.  Section  505(b)(2)  of  the  Act 
authorizes  any  person  to  petition  the 
EPA  Administrator  within  60  days  after 
the  expiration  of  this  review  period  to 
object  to  State  operating  permits  if  EPA 
has  not  done  so.  Petitions  must  be  based 
only  on  objections  to  the  permit  that 
were  raised  with  reasonable  specificity 
diuing  the  public  comment  period 
provided  by  the  State,  unless  the 
petitioner  demonstrates  that  it  was 
impracticable  to  raise  these  issues 
during  the  comment  period  or  the 
grounds  for  the  issues  arose  after  this 
period. 


L  Yeshiva 

On  March  15,  2000,  the  EPA  received 
a  petition  from  NYPIRG,  requesting  that 
EPA  object  to  the  issuance  of  the  title  V 
operating  permit  to  Yeshiva.  The 
petition  raises  issues  regarding  the 
permit  application,  the  permit  issuance 
process,  and  the  permit  itself.  NYPIRG 
asserts  that  (1)  NYSDEC  violated  the 
public  participation  requirements  of  40 
CFR  70.7(h)  by  inappropriately  denying 
NYPIRG's  request  for  a.public  hearing; 
(2)  the  permit  is  based  on  an  incomplete 
permit  appUcation  in  violation  of  40 
CFR  70.5(c);  (3)  the  permit  entirely  lacks 
a  statement  of  basis  as  required  by  40 
CFR  70.7(a)(5);  (4)  the  permit  repeatedly 
violates  the  40  CFR  70.6(a)(3)(iii)(A) 
requirement  that  the  permittee  submit 
reports  of  any  required  monitoring  at 
least  every  six  months;  (5)  the  permit 
distorts  the  annual  compliance 
certification  requirement  of  CAA  section 
114(a)(3)  and  40  CFR  70.6(c)(5);  (6)  the 
permit  does  not  assure  compliance  with 
all  applicable  requirements  as  mandated 
by  40  CFR  70.1(b)  and  70.6(a)(1)  because 
it  illegally  sanctions  the  systematic 
violations  of  applicable  requirements 
during  startup/shutdown,  malfunction, 
maintenance,  and  upset  conditions;  (7) 
the  permit  does  not  require  prompt 
reporting  of  all  deviations  from  permit 
requirements  as  mandated  by  40  CFR 
70.6{a)(3)(iii)(B);  and  (8)  the  permit  does 
not  assiu^  compliance  with  all 
applicable  requirements  as  mandated  by 
40  CFR  70.1(b)  and  70.6(a)(1)  because 
many  individual  permit  conditions  lack 
adequate  periodic  monitoring  and  are 
not  practically  enforceable. 

NYPIRG  raises  each  of  these  issues  in 
the  petitions  on  Action  Packaging  and 
Kings  Plaza,  as  well.  In  each  of  these 
petitions,  the  eighth  issue  is  subdivided 
into  several  detailed  points,  some  which 
are  permit-specific  and  some  which  are 
shared  among  the  other  permits. 

On  January  16,  2002,  the 
.  Administrator  issued  an  order  denying 
the  petition  on  Yeshiva.  The  order 
explains  the  reasons  behind  EPA's 
conclusion  that  NYPIRG  has  failed  to 
demonstrate  that  Yeshiva's  permit  does 
not  assure  compliance  with  the  Act  on 
the  grounds  raised. 

n.  Action  Packaging 

On  April  7,  2000,  the  EPA  received  a 
petition  from  NYPIRG,  requesting  that 
EPA  object  to  the  issuance  of  the  title  V 
operating  permit  to  Action  Packaging, 
on  the  grounds  listed  above.  On  January 
16,  2002,  the  Administrator  issued  an 
order  partially  granting  and  partially 
denying  the  petition.  The  order  explains 
the  reasons  behind  EPA's  conclusion 
that  the  NYSDEC  must  reopen  the 


permit  to  require  adequate  monitoring 
of  the  exhaust  gas  temperature  from  the 
facility's  incinerator,  and  to  properly 
address  the  applicable  requirements  of 
the  Maximum  Achievable  Control 
Technology  standard  regulating  air 
toxics  from  this  industry.  The  order  also 
explains  the  reasons  for  denying 
NYPIRG's  remaining  claims. 

m.  Kings  Plaza 

On  May  5,  2000,  the  EPA  received  a 
petition  from  NYPIRG,  requesting  that 
EPA  object  to  the  issuance  of  the  title  V 
operating  permit  to  Kings  Plaza  on  the 
grounds  listed  above.  On  January  16, 
2002,  the  Administrator  issued  an  order 
partially  granting  and  partially  denying 
the  petition.  The  order  explains  the 
reasons  behind  EPA's  conclusion  that 
the  NYSDEC  must  reopen  the  permit  to 
properly  reference  the  facility's  plan  for 
complying  with  the  Reasonably 
Available  Control  Technology 
requirements  for  nitrogen  oxides  (NOx), 
and  resolve  discrepancies  in  the 
monitoring  for  NOx-  The  order  also 
explains  the  reasons  for  denying 
NYPIRG's  remaining  claims. 

Dated:  February  11,  2002. 
lane  M.  Kenny, 

Regional  Administrator,  Region  2. 
[FR  Doc.  02^258  Filed  2-20-02;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[CA071-NOA;  FRL-7148-5] 

Adequacy  Status  for  Transportation 
Conformity  Purposes  of  the  Motor 
Vehicle  Emissions  Budgets  In  ttte  San 
Francisco  Bay  Area  Ozone  Attainment 
Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  adequacy  status. 

SUMMARY:  hi  this  notice.  EPA  is 
notifying  the  public  that  it  has  found  the 
motor  vehicle  emissions  budgets  in  the 
submitted  San  Francisco  Bay  Area 
Ozone  Attainment  Plan  for  the  1-Hour 
National  Ozone  Standard  (adopted 
October  24,  2001)  are  adequate  for    . 
transportation  conformity  purposes. 
DATES:  The  adequacy  finding  is  effective 
March  8,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  This 
notice,  the  findings  letter  and  its 
enclosures  (giving  the  basis  for  the 
adequacy  finding  and  responses  to 
public  cqpments)  are  available  on 
EPA's  conformity  web  site:  http:// 
www.epa.gov/otaq/traq,  (once  there, 
click  on  the  "Conformity"  button,  then 
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look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity").  You  may 
also  contact  Ginger  Vagenas,  U.S.  EPA. 
Region  DC,  Air  Division  AIR-2,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105;  (415)  972-3964  or 
vagenas.ginger@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Note:  In  this  document,  "we,"  "us"  and 
"our"  refer  to  EPA. 

Today's  notice  is  an  announcement  of 
a  finding  that  we  have  already  made.  On 
February  14,  2002,  EPA  Region  IX  sent 
a  letter  to  the  California  Air  Resoiu-ces 
Board  (CARB),  stating  that  motor 
vehicle  emission  budgets  in  the  San 
Francisco  Bay  Area  Ozone  Attainment 
Plan  for  the  1-Hour  National  Ozone 
Standard  (revised  September  2001  and 
submitted  by  CARB  on  November  30, 
2001)  are  adequate  for  transportation 
conformity  purposes.  These  budgets  are 
for  the  year  2006  and  are  164.0  tons  per 
day  of  volatile  organic  compounds 
(VOC)  and  270.3  tons  per  day  of 
nitrogen  oxides  (NOx). 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act 
(CAA).  Our  conformity  rule  requires 
that  transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  (SIPs)  and 
establishes  the  criteria  and  procedures 
for  determining  whether  or  not  they  do. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not  cause 
new  air  quality  violations,  worsen 
existing  violations,  or  delay  timely 
attainment  of  the  national  ambient  air 
quality  standards. 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  An  adequacy  review  is 
separate  from  the  SIP  completeness 
review  required  by  CAA  section 
110(k)(l).  In  addition,  it  should  not  be 
used  to  prejudge  our  ultimate  action  on 
the  SIP.  Even  when  we  find  budgets  in 
a  SIP  adequate  for  transportation 
conformity  purposes,  we  may  still  later 
disapprove  the  SIP. 

We  have  described  oui  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14, 1999 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2,  1999 
Conformity  Court  Decision").  We 
followed  this  guidance  in  making  our 
adequacy  determination. 

Dated:  February  14.  2002. 
Wayne  Nastri, 

Regional  Administrator,  Region  IX. 
[PR  Doc.  02-4259  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  6560-5O-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7146-2] 

Inventory  of  U.S.  Greenhouse  Gas 
Emissions  and  Sinks:  1990-2000 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  documents  availability 
and  request  for  public  conunents. 

SUMMARY:  The  Draft  Inventory  of  U.S. 
Greenhouse  Gas  Emissions  and  Sinks: 
1990-2000  is  available  for  public 
review.  Annual  U.S.  emissions  for  the 
period  of  time  from  1990-2000  are 
summarized  and  presented  by  source 
category  and  sector.  The  inventory 
contains  estimates  of  carbon  dioxide 
(C02),  methane  (CH4),  nitrous  oxide 
(N20),  hydrofluorocarbons  (HFC), 
perflourocarbons  (PFC),  and  sulfur 
hexafiouride  (SF6)  emissions.  The 
inventory  includes  estimates  of  carbon 
sequestration  in  U.S.  forests  and,  new 
this  year,  an  updated  assessment  of 
emissions  from  the  electric  power 
industry.  The  technical  approach  used 
in  this  report  to  estimate  emissions  and 
sinks  for  greenhouse  gases  is  consistent 
with  the  methodologies  recommended 
by  the  Intergovernmental  Panel  on 
Climate  Change  (IPCC)  and  reported  in 
a  format  consistent  with  the  United 
Nations  Framework  Convention  on 
Climate  Change  (UNFCCC)  reporting 
guidelines.  The  Inventory  of  U.S. 
Greenhouse  Gas  Emissions  and  Sinks  is 
the  latest  in  a  series  of  annual  U.S. 
submissions  to  the  Secretariat  of  the 
UNFCCC. 

DATES:  Comments  must  be  submitted  on 
or  before  March  25,  2002. 

ADDRESSES:  Comments  should  be 
submitted  to  Mr.  Michael  Gillenwater 
at:  Environmental  Protection  Agency, 
Clean  Air  Markets  Division  (6204N), 
1 200  Pennsylvania  Ave. .  NW. , 
Washington,  DC  20460,  Fax:  (202)  565- 
6673.  You  are  welcome  and  encoiu^ged 
to  send  an  email  with  your  comments  to 
Gillen  water.Michael@epa  .gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Gillenwater,  Environmental 
Protection  Agency,  Office  of  Air  and 
Radiation,  Office  of  Atmospheric 
Programs,  Clean  Air  Markets  Division, 
(202)  564-4092, 
Gillenwater.Michael@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The  draft 
reports  can  be  obtained  by  visiting  the 
U.S.  EPA's  global  warming  site  at  http:/ 
/  www.epa.gov/global  warming/ 
publications/emissions/. 


Dated:  February  11,  2002. 

Robert  Brenner, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

[FR  Doc.  02-3772  Filed  2-15-02;  8:45  ami 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7148-1] 

Notice  Of  Proposed  Administrative 
Cost  Recovery  Settlement  Pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  notice  is  hereby 
given  of  a  proposed  administrative  cost 
recovery  settlement  under  section 
122(h)(1)  ofCERCLA  concerning  the 
Geneva  City  Dump  site  in  Geneva,  Ohio 
which  was  signed  by  the  EPA 
Superfund  Division  Director,  Region  5, 
on  February  7,  2002.  The  settlement 
resolves  an  EPA  claim  under  section 
107(a)  of  CERCLA  against  the  City  of 
Geneva.  The  settlement  requires  the  City 
of  Geneva  to  pay  to  the  Hazardous 
Substances  Superfund  $160,000  in  two 
payments.  The  first  50%  payment  is  due 
within  30  days  of  the  effective  date  of 
the  settlement.  The  second  50% 
pa3mient  is  due  within  one  year  of  the 
effective  date  of  the  settlement  or  before 
March  31,  2003,  whichever  is  earlier. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  Superfund  Records 
Center,  located  at  77  West  Jackson 
Boulevard,  Seventh  Floor,  Chicago, 
Ulinois. 

DATES:  Comments  must  be  submitted  on 
or  before  March  25,  2002. 
ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  Superfimd 
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Records  Center,  located  at  77  West 
Jackson  Boulevard,  Seventh  Floor, 
Chicago,  Illinois.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  the  Superfund  Records  Center, 
located  at  77  West  Jackson  Boulevard, 
Seventh  Floor,  Chicago,  Illinois. 
Comments  should  reference  the  Geneva 
City  Dump  site  and  EPA  Docket  No.  V- 
W-02-C-676  and  should  be  addressed 
to  Randa  Bishlawi,  Associate  Regional 
Counsel,  77  West  Jackson  Boulevard  (C- 
14J),  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randa  Bishlawi,  Associate  Regional 
Coimsel,  77  West.Jackson  Boulevard  (C- 
14J),  Chicago,  Illinois  60604. 

Dated:  February  7,  2002. 
Thomas  W.  M ateer, 

Acting  Director,  Superfund  Division,  Region 
5. 

[FR  Doc.  02^141  Filed  2-20-02;  8:45  am] 
BILUNG  CODE  656&-50-P 


EXPORT  IMPORT  BANK  OF  THE 
UNITED  STATES 

Committee  Management;  Notice  of 
Establishment 

agency:  Export  Import  Bank  of  the 
United  States. 

ACTION:  Notice  of  establishment  of 
Advisory  Committee. 

SUMMARY:  The  President  and  Chairman 
of  the  Export-Import  Bank  of  the  United 
States  ("Ex-Im  Bank")  has  determined 
that  the  establishment  of  the  Advisory 
Committee  on  Renewable  Energy 
Exports  ("Committee")  is  necessary  and 
in  the  public  interest  in  connection  with 
the  mission  of  the  Ex-Im  Bank,  pursuant 
to  sections  2(b)(1)(C)  and  11(b)  of  the 
Export-Import  Bank  Act  of  1945,  as 
amended  (12  U.S.C.  635  (b)(1)(C)  and 
635i-5(b)).  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

The  Committee  will  consist  of  twelve 
members  who  will  provide  advice  and 
recommendations  to  Ex-Im  Bank 
concerning  non-nuclear  renewable 
energy  exports.  Ex-Im  Bank  will  achieve 
balanced  membership  on  the  Committee 
by  inviting  a  broad  cross-section  of 
parties  with  an  interest  in  renewable 
energy  exports  to  serve  on  the 
Committee.  The  Committee  will  operate 
on  a  continuing  basis. 
ADDRESSES:  Export  Import  Bank  of  the 
United  States,  811  Vermont  Ave.,  NW., 
Washington,  DC  20571. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Lambright,  Export  Import  Bank  of 
the  United  States  at  (202)  565-3515. 


Dated:  February  11,  2002. 
James  Lambright, 

Committee  Management  Officer. 

[FR  Doc.  02-4136  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  6690-01 -M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  Of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:35  p.m.  on  Friday,  February  15, 
2002,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
resolution  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  James 
E.  Gilleran  (Director,  Office  of  Thrift 
Supervision),  seconded  by  Director  John 
M.  Reich  (Appointive),  and  concurred 
in  by  Director  John  D.  Hawke,  Jr. 
(Comptroller  of  the  Ciurency),  and 
Chairman  Donald  E.  Powell,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8),  (c){9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8),      , 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  neld  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W.,  Washington, 
D.C. 

Dated:  February  19.  2002. 
Federal  Deposit  Insurance  Corporation. 
James  D.  LaPierre, 
Deputy  Executive  Secretary. 
[FR  Doc.  02-4282  Filed  2-19-02;  2:40  pm] 
BILUNG  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting  Notice 

DATE  &  TIME:  Tuesday.  February  26,  2002 

at  10:00  A.M. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

rtEMS  TO  BE  DISCUSSED:  Compliance 

matters  pursuant  to  2  U.S.C.  437g. 


Audits  conducted  pursuant  to  2 
U.S.C.  437g,  438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in 
civil  actidns  or  proceedings  or 
arbitration. 

Interna!  personnel  rules  and 
procediu-es  or  matters  affecting  a 
particular  employee. 

DATE  &  TIME:  Thursday,  February  28. 
2002.  10:00  A.M. 

PLACE:  999  E  Street,  NW.,  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

rTEMS  TO  BE  DISCUSSED:  Correction  and 
Approval  of  Minutes. 

Final  Rules  and  Explanation  and 
Justification  for  Independent 
Expenditure  Reporting. 

Updated  Regulations  Priorities. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  02-4317  Filed  2-19-02;  2:40  pm] 

BILUNG  CODE  6715-01-M 


FEDERAL  MARITIME  COMMISSION 
Notice  Of  Agreement(8)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.;  011261-007. 

Title:  ACL/Wallenius  Wilhelmsen 
Lines  Agreement. 

Parties:  Atlantic  Container  Line  AB, 
Wallenius  Wilhelmsen  Lines  AS. 

Synopsis:  The  amendment  deletes 
several  ports  from  its  scope,  makes  a 
change  in  withdrawal  conditions,  and 
restates  the  agreement. 

Dated:  February  15,  2002. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  02^189  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  6730-01 -P 
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FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notiflcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  RegulaUon  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank  ~ 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
6.  2002. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cjmthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E..  Atlanta. 
Georgia  30309-^470: 

1 .  Mr.  Edward  B.  Middleton, 
Plaquemine,  Louisiana;  to  acquire 
additional  voting  shares  of  Citizens 
Bancorporation,  Inc.,  Plaquemine, 
Louisiana,  and  thereby  indirectly 
acquire  additional  voting  shares  of 
Citizens  Bank  &  Trust  Company, 
Plaquemine,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  14,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-ill4  Filed  2-20-02;  8:45  amj 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 


indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  18, 
2002. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Julie  Stackhouse,  Vice 
President)  90  Hennepin  Avenue, 
Minneapolis,  Minnesota  55480-0291: 

1.  Marshall  Bancorp,  Inc., 
Minneapolis,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Norkitt 
Bancorp,  Inc.,  Hallock,  Minnesota,  and 
thereby  indirectly  acquire  Northwestern 
State  Bank  of  Hallock,  Hallock, 
Minnesota. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  First  Community  Capital 
Corporation,  Houston,  Texas;  to  acquire 
100  percent  of  the  voting  shares  of  The 
Express  Bank,  Houston,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  14,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  02-4113  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02003] 

Community-Based  Participatory 
Prevention  Research;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  grant  program  for  the  Office 


of  Extramural  Prevention  Research.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area,  Educational  and 
Community-Based  Programs.  It  is  also 
related  to  the  Department  of  Health  and 
Human  Services  Strategic  Plan  Goal  6: 
"Strengthen  the  nation's  health  sciences 
research  enterprise  and  enhance  its 
productivity  through  the  Prevention 
Research  Initiative." 

The  purpose  of  the  program  is  to 
stimulate  investigator-initiated 
participatory  research  on  community- 
based  approaches  to  prevention. 
Findings  from  these  projects  should 
advance  the  practice  of  public  health 
and  policy  in  order  to  promote  health 
and  reduce  disease,  disability,  and 
injury.  Specifically,  this  announcement 
seeks  to  support  multi-disciplinary, 
multi-level,  participatory  research  that 
will  enhance  the  capacity  of 
communities  and  population  groups  to 
address  health  promotion  and  the 
prevention  of  disease,  disability  and 
injiuy. 

Multi-level  research  involves 
interventions  directed  at  two  or  more 
levels,  such  as  individual,  family, 
neighborhood,  organizational,  broader 
community  (e.g.,  city,  county,  state), 
environmental  and/ or  policy  or 
legislative  levels.  Community  refers  to 
populations  that  may  be  defined  by 
geography,  race,  ethnicity,  gender, 
sexual  orientation,  or  disability  or  other 
health  conditions,  or  to  groups  that  have 
a  common  interest  or  cause,  such  as 
health  or  service  agencies  and 
organizations,  practitioners,  policy 
makers,  or  lay  public  groups  with  public 
health  concerns. 

Participatory  research  involves 
collaboration  with  the  community  being 
studied,  at  least  in  formulating  the 
research  questions  and  in  interpreting 
and  applying  research  findings,  and,  if 
the  community  so  chooses,  in  selecting 
methods  and  analyzing  data.  This 
announcement  is  not  limited  to  any 
particular  model  of  participatory 
research. 

While  the  direction  of  the  research 
must  be  guided  by  the  expressed  needs 
and  interests  of  the  community  engaged 
in  the  study,  this  program  is  especially 
targeted  to  supporting  cross-cutting 
research  (i.e.,  research  that  considers 
interventions  or  methods  that  would 
now  or  in  the  future  be  applicable  to 
more  than  one  health  condition). 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
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organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
wcluding  the  District  of  Colimibia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  ^ant,  or  loan. 

Additional  applicant  requirements 
are: 

1.  A  principal  investigator  who  has 
conducted  research,  published  the 
findings  in  peer-reviewed  journals,  and 
has  specific  authority  and  responsibility 
to  carry  out  the  proposed  project. 

2.  Demonstrated  experience  (on  the 
applicant's  project  team)  in  conducting, 
evaluating,  and  publishing  prevention 
research  in  peer-reviewed  journals. 

3.  Effective  and  well-defined  working 
relationships  within  the  performing 
organization  and  with  partnering 
communities  (including  publ4c  health 
agencies)  that  will  ensure 
implementation  of  the  proposed 
activities. 

4.  The  overall  match  between  the 
applicant's  proposed  theme  and 
research  objectives,  and  the  program's 
interests  as  described  imder  the  heading 
"Programmatic  Interests." 

C.  Availability  of  Funds 

Approximately  $13,000,000  is 
available  in  FY  2002  to  fund 
approximately  30  awards.  It  is  expected 
that  the  average  award  will  be  $450,000, 
ranging  from  $400,000  to  $500,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  2002,  and  will 
be  made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Fimding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

1.  Recipient  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  following 
activities: 

Specifically,  because  these  projects 
are  participatory  and  community-based 
and  embrace  both  research  and  its 
application,  program  applicants  are 


expected  to  maximize  opportimities  for 
information  exchange  between 
institutional  researchers  and  community 
members  (even  if  the  institutional 
researchers  are  also  community 
members).  Additionally,  applicants  are 
required  to  provide  "Measures  of 
Effectiveness"  that  wiU  demonstrate  the 
accomplishment  of  the  various 
identified  objectives  of  the  grant. 
Measures  must  be  objective/quantitative 
and  must  measure  the  intended 
outcome.  These  Measures  of 
Effectiveness  (1)  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation,  and  (2)  shall  be  a  data 
requirement  to  be  submitted  with  or 
incorporated  into  the  periodic  progress 
reports.  As  part  of  this  program, 
applicants  must  generate,  on  at  least  an 
annual  basis,  reports  for  community 
members  that  describe  progress, 
community  input  and  involvement, 
research  project  implementation,  and 
relevant  findings.  Such  reports  must  use 
plain  language  and  accessible  formats 
[e.g.,  print,  Web,  and  readable  from  the 
Web  by  assistive  technology,  as 
specffied  by  section  508  of  the 
Workforce  Rehabilitation  Act),  so  as  to 
be  easily  comprehended  and  critiqued 
by  community  members.  Applicants 
must  budget  for  production  and  broad 
dissemination  of  such  reports. 

2.  Programmatic  Interests 

Prevention  research  can  be  divided 
into  phases  that  extend  from  (a)  basic 
and  descriptive  research,  to  (b) 
intervention  development  and  testing 
for  efficacy  and  effectiveness,  through 

(c)  research  on  dissemination, 
translation  to  other  populations  or 
health  issues,  and  implementation  of 
interventions  found  to  be  effective,  to 

(d)  research  on  development  and 
maintenance  of  supportive  policies  and 
environments,  to  (e)  research  to  develop 
and  validate  surveillance  and  evaluation 
methods  and  other  mechanisms  to 
monitor  the  health  of  the  public  and  the 
quality  and  impact  of  public  health 
programs,  services,  or  other 
interventions.  The  main  foci  of  this 
annoimcement  are  items  (c),  (d),  and  (e). 

AppUcants  should  use  the  Guide  to 
Community  Preventive  Services  ^  as 
documentation  of  the  need  to  test 
effectiveness  of  a  specific  population- 
based  public  health  intervention. 
Applicants  should  also  consult 
gmdelines  on  participatory  research, 
such  as  those  provided  at  http:// 
www.ihpr.  ubc.ca/ guidelines  .html,  and 


'  Task  Force  on  Community  Preventive  Services. 
Introducing  the  Guide  to  Community  Preventive 
Services:  Methods,  first  recommendations,  and 
expert  commentary.  American  Journal  of  Preventive 
Medicine  2001  ;18( IS). 


the  campus-community  partnership 
principles  at  http:// 
futurehealth  .ucsf.edu/ccph/ 
principles. htmlitprinciples. 

Mufti-disciplinary,  multi-level, 
participatory  research  into  prevention 
approaches  that  address  complex  health 
issues  common  to  commimities  and 
population  groups  might  include  (but 
are  not  limited  to)  descriptive, 
methodological,  experimental,  or  quasi- 
experimental  studies  such  as: 

a.  Research  on  how  to  enhance 
working  relationships  between 
researchers  and  community 
organizations  (representing 
practitioners,  policy  makers,  or  diverse 
lay  public  groups  with  public  health 
concerns),  to  promote  appropriate, 
tailored,  and  effective  public  health 
practice  and/or  the  development  or 
enforcement  of  sound  public  health  law 
or  policy.  For  example,  a  descriptive 
retrospective  case  study  might  examine 
the  factors  that  appear  to  account  for  the 
successful  or  unsuccessful  efforts  of  one 
or  more  commimities  in  forming 
coalitions  to  bring  about  changes  in 
local  ordinances  related  to  providing 
healthful  food  choices  in  cafeterias  and 
vending  machines  in  public  schools.  A 
quasi-experimental  study  might 
compare  multiple  community  coalitions 
prospectively  as  they  undertake  such 
efforts  with  or  without  state  or  federal 
support.  A  methodological  study  might 
aim  to  identify  and  validate  objective 
indicators  of  successful  and 
unsuccessful  community  coalitions  for 
use  in  survey  instruments,  surveillance, 
or  evaluation. 

b.  Research  on  combining  previously 
tested  elements  to  produce  multi- 
component,  multi-level  interventions 
that  can  improve  health  outcomes  more 
efficiently;  address  social, 
environmental,  and  economic 
determinants  of  health;  and/or  reach 
more  diverse  populations. 

c.  Research  on  disseminating, 
translating  (adapting),  and  applying 
effective,  locally  appropriate,  and 
affordable  interventions  within  or  across 
communities  defined  by  geography, 
interests,  profession,  race,  ethnicity, 
gender,  sexual  orientation,  or  other 
health  condition. 

d.  Research  on  developing  new 
methods  for  enhancing  surveillance, 
needs'assessments,  setting  of  priorities, 
program  delivery,  monitoring, 
evaluation,  dissemination  of 
information,  translation  of  research, 
and/or  distance  learning  including  new 
uses  of  information  technology. 

e.  Research  on  how  to  increase 
productive  participation  of 
practitioners,  poUcy  makers,  citizens 
and/or  lay  leaders  in  defining  the 
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research  questions,  conducting  and 
analyzing  the  research,  and  interpreting 
and  applying  the  research  findings. 

f.  Research  on  how  to  build  the 
capacity  of  organizations  to  mobilize 
community  resources  to  achieve  disease 
and  disability  prevention  and  health 
promotion. 

g.  Research  on  how  to  strengthen 
public  health  systems  and  services, 
public  health  infrastructure,  and  the 
community's  readiness  to  respond 
effectively  to  threats  or  occurrences  of 
disaster. 

h.  Research  on  institutionalizing  or 
sustaining  programs  and/or 
collaborative  relationships  beyond  their 
demonstration  funding. 

E.  Content 

1.  Letter  of  Intent  (LOI) 

A  non-binding  LOI  is  requested  for 
this  program.  The  narrative  should  be 
no  more  than  one,  double-spaced  page, 
printed  on  one  side,  with  one  inch 
margins,  and  unreduced  font.  It  should 
identify  the  announcement  number, 
name  of  the  proposed  project  director, 
name  of  the  organization,  descriptive 
title  of  the  proposed  research,  and  a 
brief  description  of  the  proposed 
project.  Your  letter  of  intent  will  be 
used  to  allow  CDC  to  determine  the 
level  of  interest  in  the  annoimcement 
and  to  plan  the  review  more  efficiently. 

2.  Applications 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
EvaJuation  Criteria  sections  of  this 
announcement  to  develop  the 
application  content.  Your  application 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  follow  them  in 
laying  out  your  program  plan.  The 
narrative  should  be  no  more  than  25 
double-spaced  pages,  printed  on  one 
side,  with  one  inch  margins,  and 
imreduced  font. 

The  grant  applications  should 
include: 

a.  Justification  of  the  research  needs 
and  explanation  of  the  scientific  basis 
for  the  research,  the  expected  outcome, 
and  the  relevance  of  the  findings  to 
preventing  disease,  injury,  and 
disability,  and  promoting  health. 

b.  Specific,  measurable,  and  explicitly 
scheduled  objectives. 

c.  A  detailed  plan  describing  thd 
methods  by  which  the  objectives  will  be 
achieved,  including  their  sequence.  A 
comprehensive  evaluation  plan  is  an 
essential  component  of  the  application. 

d.  A  description  of  the  roles  and 
responsibilities  of  the  principal 
investigator  and  all  co-investigators. 

e.  A  description  of  all  project  staff  and 
their  roles  in  the  proposed  research, 


regardless  of  their  funding  source.  The 
description  should  include  their  titles, 
qualifications,  experience,  and 
responsibilities  in  the  proposed 
research;  percentage  of  time  each  will 
devote  to  the  research;  and  the  portion 
of  their  salaries  to  be  paid  by  the  grant. 

f.  A  description  of  any  activities 
related  to,  but  not  supported  by,  the 
grant. 

g.  A  description  of  how  the  specified 
community  groups,  organizations,  and 
other  entities  will  be  involved  in  the 
proposed  research.  The  description 
shouJd  include  a  clear  statement  of  their 
roles.  Letters  of  supptort  from  each 
group,  organization,  and  entity  should 
be  included  in  the  Appendices. 

h.  A  detailed  first  year's  budget  for  the 
grant  with  projections  for  two  additional 
years,  if  applicable. 

The  original  application  must  include 
specific  salary  and  fringe  benefit 
amounts  for  individuals;  however, 
applicant  organizations  have  the  option 
of  omitting  specific  salary  and  fiinge 
benefit  amoimts  for  individuals  from  the 
copies  of  the  application  that  are  made 
available  to  outside  reviewing  groups. 
To  exercise  this  option:  On  the  original 
and  five  copies  of  the  application,  the 
applicant  must  use  asterisks  to  indicate 
those  individuals  for  whom  salaries  and 
fringe  benefits  are  not  shown,  but  the 
subtotals  must  still  be  shown. 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  March  20,  2002,  submit 
the  requested  LOI  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Application 

Submit  the  original  and  five  copies  of 
PHS-398  {OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  available  in  the  application  kit  and 
at  the  following  Internet  address: 
www.cdc.gov/od/pgo/fonninfo.htm. 

In  addition  to  sending  the  original 
and  five  copies  of  the  proposal,  please 
also  enclose  a  copy  of  the  proposal  on 
a  3.5  diskette  in  WordPerfect,  Word,  or 
ASCn  format.  If  you  have  access  to  an 
electronic  version  of  PHS-398  (OMB 
Nimiber  0925-0001),  please  include 
electronic  forms  on  the  diskette.  If  you 
do  not  have  access  or  capability  to  use 
an  electronic  version,  please  ensvue  that 
the  following  items  in  narrative  format 
are  included  on  your  diskette:  Abstract, 
Biographical  Sketches,  Research  Plan 
(items  A-I  as  required  in  PHS-398),  and 
Other  Support  Pages.  Label  the  diskette 


with  your  name,  operating  system, 
software,  and  proposal  title  (example: 
John  Doe,  DOS,  WordPerfect  6,  Engaging 
the  Community  in  Securing  Emergency 
Preparedness).  If  the  title  is  too  long, 
please  truncate. 

On  or  before  April  30,  2002,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this  /~\, 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  l.or  2.  above  will  be 
retxmied  to  the  applicant. 

G.  Evaluation  Criteria 

Applicatioh 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  staff  to  assure  that 
they  are  complete  and  comply  with  the 
section  on  Eligible  Applicants. 
Incomplete  applications  and 
applications  that  are  not  in  compliance 
will  be  returned  to  the  applicant 
without  further  consideration. 
Applications  that  are  complete  and  in 
compliance  will  be  further  evaluated  by 
a  dual  peer  review  process. 

"The  First  Stage  of  the  Peer  Review 
Process 

In  the  first  stage  of  this  process, 
applications  will  be  evaluated  by  a 
Special  Emphasis  Panel  (SEP)  of 
researchers  external  to  CDC  who  are 
known  for  their  expertise  in  prevention 
research  and  participatory  research.. 

Each  application  will  be  subjected 
initially  to  a  streamlined  review  by  the 
SEP  to  determine  if  the  application  is  of 
sufficient  technical  and  scientific  merit 
to  warrant  further  review.  Applications 
judged  to  be  noncompetitive  will  be 
withdrawn  from  further  consideration 
and  CDC  will  promptly  notify  the 
principal  investigator/program  director 
and  the  official  signing  for  the  applicant 
organization. 

Competitive  applications  will  undergo 
full  review  by  the  SEP  and  will  be  scored 
against  the  following  criteria: 

1.  Significance — ^Does  this  study 
address  an  important  problem  related  to 
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the  research  goals  outlined  in  the 
Purpose  and  Programmatic  Interests 
sections  of  this  dociunent?  If  the  aims  of 
the  application  are  achieved,  how 
would  scientific  knowledge  be 
advanced?  What  would  be  the  effect  of 
this  study  on  the  concepts  and  methods 
that  drive  this  field? 

2.  Approach — Are  the  conceptual 
framework,  design  (including 
composition  of  study  population), 
methods,  and  analyses  adequately 
developed,  well-integrated,  and 
appropriate  to  the  aims  of  the  project? 
Does  the  applicant  acknowledge 
potential  problem  areas  and  consider 
alternative  tactics? 

3.  Innovation — Does  the  project 
employ  novel  concepts,  approaches,  or 
methods?  Are  the  aims  original  and 
innovative?  Does  the  project  challenge 
existing  paradigms  or  develop  new 
methodologies  that  can  serve  as  models 
for  future  research? 

4.  Investigator — Is  the  investigator 
appropriately  trained  and  well  suited  to 
carry  out  this  work?  Is  the  work 
proposed  appropriate  to  the  experience 
level  of  the  principal  investigator  and 
other  researchers,  if  any? 

5.  Environment — Does  the  scientific 
environment  in  which  the  work  will  be 
done  contribute  to  the  probability  of 
success?  Do  the  proposed  experiments 
take  advantage  of  unique  features  of  the 
scientific  environment  or  employ  useful 
collaborative  arrangements?  Is  there 
documentation  of  cooperation  from 
necessary  participants  in  the  project, 
where  applicable?  Is  there  evidence  of 
institutional  support  and  availability  of 
resources  necessary  to  perform  the 
project? 

6.  Human  Subjects — If  himian 
subjects  are  involved,  does  the  applicant 
adequately  address  the  requirements  of 
45  CFR  part  46  for  the  protection  of 
human  subjects?  (Not  scored;  however, 
an  application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  imacceptable.) 

7.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

D.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  to  measure 
differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 


participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

8.  In  additioif  to  the  above  criteria,  all 
applications  will  be  reviewed  with 
respect  to  the  following: 

a.  Extent  of  community  sanction/ 
liaison.  Rationale  for  selection  of  the 
targeted  community  and  documentation 
of  health  needs  and  risk  factors. 
Evidence  of  access  to,  interaction  with, 
and  participation  of  the  community  in 
development  and  conduct  of  the  project. 
Establishment  of  collaborative 
interactions  among  all  project 
participants.  Extent  to  which  the  design 
demonstrates  sensitivity  to  cultural  and 
socioeconomic  factors  in  the  community 
where  the  public  health  program  or 
problem  resides. 

b.  Demonstration  of  effective 
communication  channels  between 
researchers  and  the  community. 

c.  Plans  for  useful  and  practical 
dissemination  of  project  activities  and 
findings  within  the  affected  program(s). 
Active  involvement  of  at  least  one 
community  partner  is  a  minimal 
requirement  for  responsiveness  to  this 
program  announcement. 

d.  Appropriateness  of  the  proposed 
budget,  including  that  of  the  community 
partner(s),  and  project  duration  in 
relation  to  the  project's  objectives. 

e.  Attempt  to  reduce  health  disparities 
by  targeting  various  socioeconomic, 
racial,  and  ethnic  groups. 

The  Second  Stage  of  the  Peer  Review 
Process  A  second  programmatic  review 
will  be  conducted  by  a  chartered 
committee  or  a  panel  of  senior  federal 
officials.  Awards  will  made  based  on 
the  priority  score  ranking  determined  by 
the  peer  review  panel  and  the 
availability  of  funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1 .  Annual  progress  reports.  These 
reports  should  be  a  maximum  of  five 
pages  in  length  and  should  include  a 
discussion,  in  plain  language,  of  any 
changes  made  to  the  research  plan  from 
the  funded  proposal,  progress  to  date, 
community  input  and  involvement, 
project  implementation,  and  relevant 
findings. 

2.  Annual  "Measures  of 
Effectiveness"  reports  for  CDC.  Annual 
reports  that  describe  and  evaluate 
progress  toward  objective/quantitative 
measures  of  effectiveness  that 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant.  These  reports  should  be 


submitted  to  CDC  with  the  annual 
progress  reports. 

3.  Annual  (or  more  frequent)  reports 
for  community  members  that  describe 
progress,  community  input  and 
involvement,  project  implementation, 
and  relevant  findings.  Such  reports 
must  be  in  plain  language  and 
accessible  formats,  so  as  to  be  easily 
comprehended  and  critiqued  by 
community  members.  These  reports 
should  be  submitted  to  CDC  with  the 
annual  progress  reports. 

4.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  each 
budget  period;  and 

5.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-1  Human  Subjects  Requirements 
AR-2  Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-4  HIV/ AIDS  Confidentiality 

Provisions 
AR-5  HTV  Program  Review  Panel 

Requirements 
AR-7  Executive  Order  12372  Review 
AR-8  Public  Health  System  Reporting 

Requirements 
AR-10  Smoke-Free  Workplace 

Requirements 
AR-11  Healthy  People  2010 
AR-1 2  Lobbying  Restrictions 
AR-1 5  Proof  of  Non-Profit  Status 
AR-22  Research  Integrity 

L  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301  of  the  Public  Health  Service 
Act,  [42  U.S.C.  241],  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements . " 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  770-488-2740.  You 
will  be  asked  to  leave  your  name  and 
address  and  will  be  instructed  to 
identify  the  Program  Annoimcement 
niunber  of  interest. 
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If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  raeinagement  technical 
assistance  may  be  obtained  from: 
Juanita  Crowder,  Grants  Management 
Specialist,  Grants  Management 
Branch,  Prociu^ment  and  Grants 
Office,  Centers  for  Disease  Control 
and  Prevention,  2920  Brandywine 
Road,  Room  3000,  Atlanta,  GA  30341, 
Telephone  niunber  770-488-2734,  E- 
mail  address:  jcrowder@cdc.gov. 
For  program  technical  assistance, 
contact:  Cheryl  A.  Coble,  Program 
Analyst,  Office  of  Extramural 
Prevention  Research.  Public  Health 
Practice  Program  Office.  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway,  MS  K-56,  Atlanta, 
GA  30341,  Telephone  number 
770-488-8027.  E-mail  address: 
ccoble@cdc.gov. 

Dated:  February  14,  2002. 
Rebecca  B.  O'Kelley. 

Chief,  International  Grants  and  Contracts 
Branch.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  02^110  Filed  2-20-02;  8:45  am] 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Notice  No.  ACF/ACYF/RHYP 
2002-02] 

Notice  Of  Availability  of  Financial 
Assistance  and  Request  for 
Applications  for  the  Runaway  and 
Homeless  Youth  Programs 

AGENCY:  Family  and  Youth  Services 
Biu^au,  Administration  on  Children. 
Youth  and  Families,  ACF,  HHS. 
ACTION:  This  Notice  announces  the 
availability  of  financial  assistance  and 
request  for  applications  for  the  FY  2002 
Basic  Center  Program  for  Runaway  and 
Homeless  Youth  (BCP),  FY  2002  and 
2003  Transitional  Living  Program  (TLP) 
and  FY  2002  Training  and  Technical 
Assistance  (T&TA)  Cooperative 
Agreements. 

This  Notice  annoiuices  the 
availability  of  the  full  official  Program 
Annovmcement  for  Fiscal  Year  2002 
Basic  Center  Program  for  Runaway  and 
Homeless  Youth  (BCP),  FY  2002  and 


2003  Transitional  Living  Program  (TLP) 
and  FY  2002  Training  and  Technical 
(T&TA)  Assistance  Cooperative 
Agreements.  The  full  official 
announcement  must  be  used  to  apply 
for  grant  funding  imder  the  competitive 
grant  areas  and  is  available  by  calling  or 
writing  the  ACYF  Operations  Center 
(address  below)  or  by  downloading  the 
announcement  from  the  FYSB  website 
at  http://vrww.acf.dhhs.gov/progmms/ 
fysb. 

Legislative  Auttiority:  The  Runaway  and 
Homeless  Youth  Act  (RHY  Act)  as  amended 
by  PL  106-71  authorizes  grants  for  Runaway 
and  Homeless  Youth  programs. 

Deadlines:  The  deadline  for  RECEIPT 
of  applications  for  a  new  grant  under 
this  announcement  is: 


CFDA# 


93.623 
93.623 
93.550 
93.550 


Programs 


Basic  Center  Program 

Training  and  Technical  Assistance  Cooperative  Agreements 

Transitional  Living  Program  (Fiscal  Year  2002  Funding)  

Transitional  Living  Program  (Fiscal  Year  2003  Funding)  


Deadline  dates 


May  3,  2002 

May  3,  2002 

May  10,  2002 

May  10,  2002 


Deadline  times 


4:30  p.m. 

(EDT) 
4:30  p.m. 

(EDT) 
4:30  p.m. 

(EDT) 
4:30  p.m. 

(EDT) 


Mailing  and  Delivery  Instructions: 
Applications  must  be  in  hard  copy. 
Mailed  applications  and  applications 
band  delivered  (by  applicants,  applicant 
couriers,  overnight/express  mail 
couriers  or  any  other  method  of  hand 
delivery)  shall  be  considered  as  meeting 
an  announced  deadline  if  they  are 
received  on  or  before  the  deadline,  at 
the  following  address:  ACYF  Operations 
Center,  1815  North  Fort  Myer  Drive, 
Suite  300,  Arlington,  VA  22209. 
Telephone:  1-800-351-2293,  Email: 
FYSB@lcgnet.com. 

Applications  may  be  hand  delivered 
to  the  above  address  between  the  hours 
of  8  a.m.  and  4:30  p.m.  (EDT),  Monday 
through  Friday  (excluding  Federal 
Holidays). 

Applicants  are  responsible  for  mailing 
and  delivering  applications  well  in 
advance  of  deadlines  to  ensure  that  the 
applications  are  received  on  time. 
Applications  received  after  4:30  p.m. 
(EDT)  on  the  deadline  date  will  be 
classified  as  late.  Postmarks  and  other 


similar  documents  do  not  establish 
receipt  of  an  application. 

ACF  will  not  accept  applications 
delivered  by  fax  or  e-mail  regardless  of 
date  or  time  of  submission  and  receipt. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  stated 
above  and  are  not  received  by  the 
deadline  date  and  time  are  considered 
late  applications.  The  Administration 
for  Children  and  Families  (ACF)  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadline.  ACF  may 
extend  an  application  deadline  for 
applicants  affected  by  acts  of  God  such 
as  floods  and  hurricanes,  or  when  there 
is  widespread  disruption  of  the  mail 
service,  or  for  other  disruptions  of 
services,  such  as  a  prolonged  blackout, 
that  affect  the  public  at  large.  A 
determination  to  waive  or  extend 
deadline  requirements  rests  with  the 
Chief  Grants  Management  Officer. 


SUPPLEMENTARY  INFORMATION:  Grant 
awards  for  FY  2f0O2  funds  will  be  made 
by  September  30.  2002  for  the  Basic 
Center  Program  and  Training  and 
Technical  Assistance  Cooperative 
Agreement  and  Transitional  Living 
Program.  Transitional  Living  Program 
Fiscal  Year  2003  grant  awards  will  be 
made  after  September  30.  2002. 

The  estimated  funds  available  for  new 
starts  and  the  approximate  number  of 
new  grants  that  may  be  awarded  under 
this  program  announcement  are  as 
follows: 


Competitive 
grant  area 


A.  BCP 
•B.  TLP 

TLP  


New  start 
funds  available 


$9,700,000 
19,000,000 

(FY  2002) 
11.200,000 

(FY  2003) 


Estimated 

numt)er  of  new 

grants 


100 
100 

60 
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Competitive 
grant  area 


C.  T&TA  ... 


T 


New  start 
funds  available 


Estimated 

number  of  new 

grants 


2,000,000 


10 


*  All  information  stated  in  the  full  official  pro- 
gram announcement  under  Transitional  Living 
Program,  CFDA  #93.550,  Competitive  Area  B, 
is  applicable  to  grant  applications  submitted 
for  TLP  Fiscal  Year  2002  funds  and  TLP  Fis- 
cal Year  2003  funds. 

In  addition  to  the  new  start  grants,  the 
Administration  for  Children  and 
Families  has  provided  for 
noncompetitive  continuation  funds  to 
current  grantees  in  the  following 
programs: 


Grant  areas 

Noncompeti- 
tive continu- 
ation funds 

Numt)er  of 
grants 

A.  BCP 

B.  TLP 

$32,105,587 
7,405,040 

270 
37 

Part  I.  Competitive  Grant  Areas  and 
Summaries  of  Evaluation  Criteria 

Applicants  must  refer  to  the  specific 
evaluation  criteria  for  each  competitive 
area  contained  in  the  official  Program 
Announcement  in  order  to  adequately 
prepare  their  applications. 

A.  Basic  Center  Program.  CFDA*93.623 
(Competitive  Grant  Area  A) 

Program  Purpose,  Goals  and 
Objectives:  The  piu^jose  of  Part  A  of  the 
RHY  Act  is  to  establish  or  strengthen 
locally-controlled,  community-based 
programs  that  address  the  immediate 
needs  of  runaway  and  homeless  youth 
and  their  families.  Services  must  be 
delivered  outside  of  the  law 
enforcement,  child  welfare,  mental 
health  and  juvenile  justice  systems.  The 
program  goals  and  objectives  of  the 
Basic  Center  Program  of  Part  A  of  the 
RHY  Act  are  to: 

•  Alleviate  problems  of  runaway  and 
homeless  youth; 

•  Reunite  youth  with  their  families 
and  encourage  the  resolution  of  intra- 
family  problems  through  coimseling  and 
other  services; 

•  Strengthen  family  relationships  and 
encoiu-age  stable  living  conditions  for 
youth;  and 

•  Help  youth  decide  upon 
constructive  coiu^es  of  action. 

Background:  The  Runaway  and 
Homeless  Youth  Act  of  1974  was  a 
response  to  widespread  concern 
regarding  the  alarming  number  of  youth 
who  were  leaving  home  without 
parental  permission,  crossing  State  lines 
and  who,  while  away  ft'om  home,  were 
exposed  to  exploitation  and  other 
dangers  of  street  life. 

Each  Basic  Center  program  is  required 
to  provide  outreach  to  runaway  and 


homeless  youth;  temporary  shelter  for 
up  to  fifteen  (15)  days;  food;  clothing; 
individual,  group  and  family 
counseling;  aftercare  and  referrals,  as 
appropriate.  Basic  Center  programs 
ptovide  services  in  residential  settings 
for  at  least  four  (4)  youth  and  no  more 
than  twenty  (20).  Some  programs  also 
provide  some  or  all  of  their  shelter 
services  through  host  homes  (usually 
private  homes  under  contract  to  the 
centers),  with  counseling  and  referrals 
being  provided  fitim  a  central  location. 
Basic  Center  programs  shelter  youth  at 
risk  of  separation  ft'om  the  family  who 
are  less  than  18  years  of  age  and  who 
have  a  history  of  nuining  away  from  the 
family  and  nmaway  and  homeless 
youth  under  the  age  of  18.  Basic  Centers 
must  provide  age-appropriate  services 
or  referrals  for  homeless  youth  ages  18- 
21. 

The  primary  presenting  problems  of 
youth  who  receive  shelter  and  non 
shelter  services  through  FYSB-funded 
Basic  Centers  include:  (1)  Conflict  with 
parents  or  other  adults,  including 
physical,  sexual  and  emotional  abuse; 
(2)  other  family  crises  such  as  divorce, 
death,  or  sudden  loss  of  income;  and  (3) 
personal  problems  such  as  drug  use, 
problems  with  peers,  school  attendance 
and  truancy,  bad  grades,  inability  to  get 
along  with  teachers  and  learning 
disabilities. 

Eligible  Applicants:  Any  State,  unit  of 
local  government,  (and  combination  of 
such  units)  are  eligible  to  apply  for 
Basic  Center  Program  funding.  Any 
private  nonprofit  agency,  organization 
or  institution  is  eligible  to  apply  for 
these  fimds.  Federally  recognized 
Indian  Tribes  are  eligible  to  apply  for 
Basic  Center  grants.  Indian  Tribes  that 
are  not  federally  recognized  and  urban 
Indian  organizations  are  also  eligible  to 
apply  for  grants  as  private,  nonprofit 
agencies.  Faith-based  organizations  and 
small  community-based  organizations 
are  eligible  to  apply  for  Basic  Center 
grants. 

Current  Basic  Center  grantees  with 
project  periods  ending  on  or  before 
September  30,  2002,  and  all  other 
eligible  applicants  not  currently 
receiving  Basic  Center  funds  may  apply 
for  a  new  competitive  Basic  Center  grant 
xmder  this  announcement. 

Current  Basic  Center  Program  grantees 
(including  subgrantees)  with  one  or  two 
years  remaining  on  their  current  grant 
and  the  expectation  of  continuation 
funding  in  FY  2002  may  not  apply  for 
a  new  Basic  Center  grant  for  the 
community  they  ciurently  serve.  These 
grantees  will  receive  instructions  irom 
their  respective  ACF  Runaway  and 
Homeless  Youth  Regional  Office 
contacts  on  the  procedures  for  applying 


for  noncompetitive  continuation  grants. 
Current  grantees,  who  have  questions 
regarding  their  eligibility  to  apply  for 
new  funds,  should  consult  with  the 
appropriate  Regional  Office  Youth 
Contact,  listed  in  Part  V,  Appendix  B  of 
the  full  official  program  announcement, 
to  determine  if  they  are  eligible  to  apply 
for  a  new  grant  award. 

Funding:  The  Family  and  Youth 
Services  Bureau  expects  to  award 
approximately  $9,700,000  for 
approximately  100  new  competitive 
Basic  Center  Program  grants.  In 
accordance  with  the  RHY  Act.  the  funds 
will  be  divided  among  the  States  in 
proportion  to  their  respective 
populations  imder  the  age  of  18. 
according  to  the  latest  census  data.  A 
minimum  of  $100,000  will  be  awarded 
to  each  State,  the  District  of  Columbia 
and  Puerto  Rico.  A  minimum  of  $45,000 
will  be  awarded  to  each  of  the  four 
insular  areas:  Guam.  American  Samoa, 
the  Commonwealth  of  the  Northern 
Marianas  and  the  Virgin  Islands. 

All  applicants  under  this  competitive 
grant  area  will  compete  with  other 
eligible  applicants  in  the  State  in  which 
they  propose  to  deliver  services.  In  the 
event  that  there  are  insufficient  numbers 
of  applications  approved  for  funding  in 
any  State  or  jurisdiction,  the 
Commissioner  of  ACYF  will  reallocate 
the  unused  funds.     ^ 

Federal  Share  of  Project  Costs:  The 
maximimi  Federal  share  for  a  3-year 
project  period  is  $600,000. 

Applicant  Share  of  Project  Costs: 
Basic  Center  grantees  must  provide  a 
non-Federal  share  or  match  of  at  least 
ten  percent  (10%)  of  the  Federal  funds 
awarded.  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  three- 
year  project  costing  $600,000  in  Federal 
funds  (based  on  an  award  of  $200,000 
per  12-month  budget  period)  must 
provide  a  match  of  at  least  $60,000 
($20,000  per  budget  period).  Grantees 
will  be  held  accountable  for 
commitments  of  non-Federal  resources 
even  if  over  the  amoimt  of  the  required 
match.  Failure  to  provide  the  amount 
will  result  in  disallowance  of  Federal 
match. 

Duration  of  Project:  This 
announcement  solicits  applications  for 
Basic  Center  programs  of  up  to  three 
years  duration  (36-month  project 
periods).  Initial  grant  awards,  made  on 
a  competitive  basis,  will  be  for  one-year 
(12-month)  budget  periods. 
Applications  for  noncompetitive 
continuation  grants  beyond  the  one-year 
budget  periods,  but  within  the  36-month 
project  periods,  will  be  entertained  in 
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subsequent  years,  subject  to  the 
availability  of  funds,  satisfactory 
progress  of  the  grantee  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government. 

B.  Transitional  Living  Program, 
CFDA#93.550  (Competitive  Grant  Area 
B) 

Program  Purpose,  Goals  and 
Objectives:  The  overall  piupose  of  TLP 
for  homeless  youth  is  to  establish  and 
operate  transitional  living  projects  for 
homeless  youth.  This  program  is 
structiu-ed  to  help  older,  homeless  youth 
achieve  self-sufficiency  and  avoid  long- 
term  dependency  on  social  services. 
Transitional  living  projects  provide 
shelter,  skills  training,  and  support 
services  to  homeless  youth  ages  16 
through  21  for  a  continuous  period  not 
exceeding  18  months.  Transitional 
Living  Program  funds  are  to  be  used  for 
the  purpose  of  enhancing  the  capacities 
of  youth-serving  agencies  in  local 
communities  to  effectively  address  the 
service  needs  of  homeless,  older 
adolescents  and  young  adults,  including 
pregnant  and  parenting  homeless  youth. 
Goals,  objectives  and  activities  that  may 
be  maintained,  improved  and/or 
expanded  through  a  TLP  grant  must 
include,  but  are  not  necessarily  limited 
to: 

•  Providing  stable,  safe  living 
accommodations  while  a  homeless 
youth  is  a  program  participant; 

•  Providing  the  services  necessary  to 
assist  homeless  youth  in  developing 
both  the  skills  and  personal 
characteristics  needed  to  enable  them  to 
live  independently; 

•  Providing  education,  information 
and  counseling  aimed  at  preventing, 
treating  and  reducing  substance  abuse 
among  homeless  youth; 

•  Providing  homeless  youth  with 
appropriate  referrals  and  access  to 
medical  and  mental  health  treatment: 

•  Providing  the  services  and  referrals 
necessary  to  assist  youth  in  preparing 
for  and  obtaining  employment;  and 

•  Providing  the  services  and  referrals 
necessary  to  assist  youth  in  preparing 
for  and  obtaining  secondary,  and  where 
feasible,  post-secondary  education  and/ 
or  vocational  training. 

•  Providing  the  services  and  referrals 
necessary  to  assist  pregnant  and 
parenting  homeless  youth  with  the 
skills  and  knowledge  necessary  to 
become  a  more  effective  parent  and  lead 
productive  and  independent  lives. 

Background:  It  is  estimated  that  about 
one-foimh  of  the  youth  served  by  all 
nmaway  and  homeless  youth  programs 
are  homeless.  This  means  that  the  youth 
caimot  return  home  or  to  another  safe 


living  arrangement  with  a  relative. 
Other  homeless  youth  have  "aged  out" 
of  the  child  welfare  system  and  are  no 
longer  eligible  for  foster  care. 

These  young  people  are  often 
homeless  through  no  fault  of  their  own. 
The  families  they  can  no  longer  live 
with  are  often  physically  and  sexually 
abusive  and  involved  in  drug  and 
alcohol  abuse.  They  cannot  meet  the 
youth's  basic  human  needs  (shelter, 
food,  clothing),  let  alone  provide  the 
supportive  and  safe  environment 
needed  for  the  healthy  development  of 
self-image  and  the  skills  and  personal 
characteristics  which  would  enable 
them  to  matiue  into  a  self-sufficient 
aduU. 

Homeless  youth,  lacking  a  stable 
family  environment  and  without  social 
and  economic  supports,  are  also  at  high 
risk  of  being  involved  in  dangerous 
lifestyles  and  problematic  or  delinquent 
behaviors.  More  than  two-thirds  of 
homeless  youth  served  by  ACF-funded 
progranjs  report  using  drugs  or  alcohol 
and  many  participate  in  survival  sex 
and  prostitution  to  meet  their  basic 
needs. 

Homeless  youth  are  in  need  of  a 
support  system  that  will  assist  them  in 
making  the  transition  to  adulthood  and 
independent  living.  While  all 
adolescents  are  faced  with  adjustment 
issues  as  they  approach  adulthood, 
homeless  youth  experience  more  severe 
problems  and  are  at  greater  risk  in  terms 
of  their  ability  to  successfully  make  the 
transition  to  self-sufficiency  and  to 
become  a  productive  member  of  society. 

Pregnant  and  parenting  homeless 
youth  are  likely  to  face  poverty,  low 
levels  of  educational  attainment,  and 
long-term  dependence  on  public 
assistance.  Research  indicates  that 
children  of  teenage  mothers  are  more 
likely  to  be  bom  prematurely  and  to  be 
of  low  birth  weight  than  children  born 
to  women  who  are  older.  Compared  to 
children  bom  to  older  women,  children 
of  adolescent  mothers,  in  general,  do  not 
do  as  well  in  school,  have  higher 
reported  incidences  of  abuse  and 
neglect,  have  higher  rates  of  foster  care 
placement,  and  are  more  apt  to  run 
away  fi-om  home.  As  these  children  get 
older,  the  boys  are  2.7  times  more  likely 
to  be  involved  in  criminal  behavior,  and 
the  girls  are  33  percent  more  likely  to 
become  teenage  mothers  themselves, 
increasing  the  likelihood  that  they  will 
rely  on  public  assistance. 

The  Transitional  Living  Program  for 
Homeless  Youth  specifically  targets 
services  to  homeless  youth  and  affords 
youth  service  agencies  with  an 
opportimity  to  serve  homeless  youth  in 
a  manner  which  is  comprehensive  and 
geared  towards  ensuring  a  successful 


transition  to  self-sufficiency.  The  TLP 
also  improves  the  availability  of 
comprehensive,  integrated  services  for 
homeless  youth,  which  reduces  the  risks 
of  exploitation  and  danger  to  which 
these  youth  are  exposed  while  living  on 
the  streets  without  positive  economic  or 
social  supports. 

Eligible  Applicants:  Any  State,  unit  of 
local  government,  (and  combination  of 
such  units)  are  eligible  to  apply  for 
Transitional  Living  Program  funding. 
Any  private  nonprofit  agency, 
organization  or  institution  is  eligible  to 
apply  for  these  funds.  Federally 
recognized  Indian  Tribes  are  eligible  to 
apply  for  Transitional  Living  Programs 
grants.  Indian  Tribes  that  are  not 
federally  recognized  and  urban  Indian 
organizations  are  also  eligible  to  apply 
for  grants  as  private,  nonprofit  agencies. 
Faith-based  organizations  and  small 
community-based  organizations  are 
eligible  to  apply  for  Transitional  Living 
Program  grants. 

Current  TLP  grantees  (including 
subgrantees)  with  project  periods 
ending  on  or  after  September  30,  2002, 
are  not  eligible  to  apply  for  Transitional 
Living  Program  fiscal  year  2002  program 
funding  to  serve  the  same  area.  All  other 
eligible  applicants  not  currently 
receiving  TLP  funds  may  apply  for  a 
new  competitive  TLP  grant  imder  this 
announcement  for  awards  in  FY  2002 
and/or  2003. 

(Note:  An  applicant  applying  for  both  FY 
2002  and  FY  2003  funding  must  submit  a 
separate  application  for  each  fiscal  year.) 

Current  TLP  grantees  (including 
subgrantees)  with  one  or  two  years 
remaining  on  their  ciurent  awards  and 
the  expectation  of  continuation  funding 
in  Fiscal  year  2003  may  not  apply  for  a 
new  TLP  grant  under  this 
announcement.  These  grantees  will 
receive  instructions  from  their 
respective  ACF  Regional  Offices  on  the 
procedures  for  applying  for 
noncompetitive  continuation  grants. 
Current  grantees,  who  have  questions 
regarding  their  eligibility  to  apply  for 
new  funds,  should  consult  with  the 
appropriate  Regional  Office  Runaway 
and  Homeless  Youth  Contact,  listed  in 
Part  V,  Appendix  B  of  the  full  official 
Program  Aimouncement,  to  determine  if 
they  are  eligible  to  apply  for  a  new  grant 
award. 

Funding:  The  Family  and  Youth 
Services  Bureau  expects  to  award 
approximately  $19,000,000  for 
approximately  100  new  competitive 
Transitional  Living  Program  grants  for 
fiscal  year  2002.  The  funding  is  to 
provide  shelter,  skill  training  and 
support  services  to  assist  homeless 
youth,  including  pregnant  and  parenting 
youth,  in  making  a  smooth  transition  to 
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self-sufficiency  and  to  prevent  long-term 
dependence  on  social  services. 

The  Family  Emd  Youth  Services 
Bvueau  expects  to  award  approximately 
$11,200,000  for  approximately  60  new 
competitive  Transitional  Living  Program 
grants  for  fiscal  year  2003.  The  funding 
is  to  provide  shelter,  skill  training  and 
support  services  to  assist  homeless 
youth,  including  pregnant  and  parenting 
youth,  in  making  a  smooth  transition  to 
self-sufficiency  and  to  prevent  long-term 
dependency  on  social  services. 

Federal  Share  of  Project  Costs: 
Applicants  may  apply  for  up  to 
$200,000  per  year,  which  equals  a 
maximum  of  $1,000,000  for  a  5-year 
project  period. 

Applicant  Share  of  Project  Cost: 
Transitional  Living  grantees  must 
provide  a  non-Federal  share  or  match  of 
at  least  ten  percent  (10%)  of  the  Federal 
funds  awarded.  (There  are  certain 
exceptions  for  Tribes  with  "638" 
funding  pursuant  to  Public  Law  93-638, 
imder  which  certain  Federal  grant  funds 
may  qualify  as  matching  funds  for  other 
Federal  grant  programs,  e.g.,  those 
which  contribute  to  the  purposes  for 
which  grants  under  section  638  were 
made.)  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  five- 
year  project  costing  $1,000,000  in 
Federal  funds  (based  on  an  award  of 
$200,000  per  12-month  budget  period) 
must  include  a  match  of  at  least 
$100,000  ($20,000  per  budget  period). 

Duration  of  Project:  This 
announcement  solicits  applications  for 
Transitional  Living  projects  of  up  to  five 
years  (60-month  project  periods).  Initial 
grant  awards,  made  on  a  competitive 
basis,  will  be  for  one-year  (12-month) 
budget  periods.  Applications  for  non 
competing  continuation  grants  beyond 
the  one-year  budget  periods,  but  within 
the  60-month  project  periods,  will  be 
entertained  in  subsequent  years,  subject 
to  the  availability  of  funds,  satisfactory 
progress  of  the  grantee  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government. 

C.  Training  and  Technical  Assistance 
Cooperative  Agreements,  CFDA#93.550 
(Competitive  Grant  Area  CJ 

Program  Purpose,  Goals  and 
Objectives:  The  Family  Youth  Services 
Bureau  supports  a  national  T&TA  effort 
designed  to  enhance  and  promote  the 
continuous  quality  improvement  of  the 
services  available  to  runaway,  homeless 
and  street  youth  and  their  families.  The 
Bureau  expects  to  award  approximately 
$2  million  to  fund  up  to  ten  (10) 


cooperative  agreements  to  enhance  the 
programmatic  and  administrative 
capacities  of  public  and  private  agencies 
to  provide  services  to  the  targeted 
populations.  Applications  to  provide 
such  assistance  may  cover  one  or  more 
of  the  ten  ACF  Federal  Regions  and  may 
include  subcontracts  to  cover  specific 
regional  or  multi-State  areas. 
Applications  must  provide  assurance 
that  staff  will  be  accessible  to  the 
Central  and  Regional  offices.  Applicants 
covering  a  region  should  coordinate 
with  other  RHY  providers  in  the  region. 
Applicants  must  show  how  they  intend 
to  provide  service  to  all  customers  in 
their  service  area  regardless  of 
geographic  location. 

Core  Elements 

The  successful  applicants  are 
expected  to  provide  the  following 
services  and  activities  as  core  elements: 

1.  Immediate  Training  and  Technical 
Assistance:  Provide  intensive,  skill- 
based  training  and  technical  assistance 
to  newly  funded  and  inexperienced 
RHY  grantees,  when  requested  by  the 
grantee  and/or  the  Runaway  and 
Homeless  Youth  Regional  Contact  as  a 
direct  outcome  of  on-site  monitoring 
and/or  analysis  of  Management 
Information  System  data. 

Provide  training  and  technical 
assistance  to  Transitional  Living 
Program  grantees  on  the  programmatic 
modifications  required  to  address  the 
unique  needs  of  pregnant  and  parenting 
youth  and  the  various  soiu-ces  of 
funding  available  for  residential  services 
to  this  population. 

2.  Consu/fafion;  Provide  program 
specific  technical  assistance  through 
consultation.  Consultation  may  be  on- 
site,  via  telephone  or  any  combination 
of  strategies,  which  address  and/or 
correct  programmatic  and 
administrative  concerns.  Technical 
assistance  designed  and/or  provided  to 
grantees  for  this  purpose  must  be 
accessible  and  individualized,  must 
provide  concrete  information  and  skill 
building  and  must  include  follow-up 
efforts.  The  TA  delivered  will  be  based 
upon  the  specific  needs  of  the  grantee(s) 
requesting  the  assistance.  However,  the 
TA  must  conform  to  the  intent  of  the 
law. 

3.  Staff  Training:  Provide  staff 
training  focused  on  quality  skill 
development  that:  (a)  Provides 
opportunities  for  hands-on 
participation,  direct  observation, 
practices  and  expert  feedback;  (b) 
analyzes,  integrates  and  transmits 
knowledge  obtained  from  research 
findings,  curricula,  and  models  of 
greatest  interest  to  grantees;  aiid  (c) 
recognizes  new  and  emerging  youth 


issues  and  provides  intensive  skills 
training  in  these  areas. 

4.  Reports  Utilization:  Use  monitoring 
reports.  Management  Information 
System  data  and  corrective  action 
reports  for  the  purpose  of  providing 
technical  assistance  to  address  the 
grantees  program  specific  needs. 
Delivery  of  T/A  will  be  made  in 
consultation  with  the  Central  and 
Regional  Offices  and  approved  by  the 
Federal  Project  Officer. 

5.  Information  Sharing:  Provide  a 
mechanism  such  as,  but  not  limited  to 
a  newsletter,  listserve  and/or  electronic 
bulletin  board  for  sharing  information 
for  the  purpose  of  improving  and 
increasing  resources  and  information 
available  to  RHY  grantees  and,  for 
sharing  new  and  emerging  information 
concerning  service  provision  issues  and 
best  practices  obtained  through 
interaction  with  grantees  and  other 
youth  serving  agencies  through 
workshops,  conferences  and  other 
activities  associated  with  the  provision 
of  T&TA. 

Cooperative  Agreement  Provisions 

The  award  of  these  cooperative 
agreements  (see  definition  section)  will 
include  a  delineation  of  the 
responsibilities  of  the  successful 
applicants  and  the  Administration  on 
Children,  Youth  and  Families.  The 
responsibilities  contained  in  each 
cooperative  agreement  may  be  geared 
toward  the  unique  needs  of  the  RHY 
programs  in  the  geographic  area(s)  to  be 
served  with  a  description  of  the 
uniqueness  of  the  program,  as  well  as 
incorporating  the  core  elements, 
described  above,  consistent  to  all  RHY 
programs  regardless  of  geographic  area. 

Federal  Officials  Minimum 
Responsibilities 

1 .  Promote  cooperative  relationships 
among  training  and  technical  assistance 
providers,  the  National  Clearinghouse 
on  Families  and  Youth  ,  and  other  FYSB 
support  contractors  for  the  exchange  of 
information  regarding  identified 
technical  assistance  and  training  needs, 
emerging  youth  issues,  research 
findings,  curricula  and  model  progr^ns. 

2.  Provide  consultation  in  the 
development  of  workplans;  review  and 
approval  of  workplans;  coordination 
and  sharing  of  monitoring  data,  as 
appropriate;  identification  of  technical 
assistance  needs;  and  sponsorship  of  a 
national  meeting  of  T&TA  providers. 

3.  Evaluate  the  effectiveness  of  the 
services  and  activities  provided  by  the 
T&TA  providers  to  runaway  and 
homeless  youth  grantees  no  later  than 
the  fourth  year  of  the  grants'  project 
periods  or  year  fovu. 
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Applicant  Minimum  Responsibilities 

1.  Provide  the  services  and  activities 
listed  as  core  elements  above  under 
"Program,  Piupose,  Goals  and 
Objectives"  to  runaway  and  homeless 
youth  grantees. 

2.  Establishment  of  an  advisory  board 
with  representation  at  a  minimum  from 
the  regional  office  or  HUB,  a 
representative  sample  of  each  type  of 
FYSB  program  in  the  regional  area,  the 
Executive  Director  of  the  organization 
funded  imder  this  competitive  grant,  the 
Project  Director(s)  of  the  State 
Collaboration  Grantees  (where 
applicable)  and  other  State  and  local 
youth  service  providers. 

3.  Development  and  implementation 
of  a  work-plan  (including  TA  capacity 
inventory  forms,  procedures,  evaluation 
strategies/forms,  site-visit  plans, 
schedules,  etc.),  provision  of  training 
and  technical  assistance  to  grantees,  and 
coordination  with  other  grantee  support 
efforts  and  T&TA  providers. 

Background:  Since  1975,  many  State 
and  local  agencies  and  community- 
based  programs  have  been  established 
and/or  strengthened  to  provide  needed 
short  and  long-term  services  to 
rimaway,  homeless  and  street  youth. 
These  agencies  are  both  public  and 
private,  profit  making  and  nonprofit. 
Some  focus  on  a  single  concern,  such  as 
crisis  intervention  or  substance  abuse 
prevention,  while  others  are 
comprehensive  or  all-purpose  agencies, 
with  specific  components  that  deal  with 
the  physical  health,  mental  health, 
family  reunification  and  functioning, 
employment,  education  and  transitional 
living  needs  of  these  young  people. 

Notwithstanding  the  significant 
niunbers  of  effective  agencies  and 
competent  professional  staff  dedicated 
to  assisting  nmaway,  homeless  and 
street  youth  across  the  country,  services 
in  some  geographic  areas  are  inadequate 
or  non-existent.  In  other  cases,  existing 
programs  lack  staff  resources  with  the 
full  range  of  skills  required  to  carry  out 
the  ever  changing  responsibilities  with 
which  the  individual  programs  are 
charged.  Also,  many  of  the  developed 
and. tested  ciuricula  and  models  are 
little  known  or  understood,  even  among 
programs  and  staff  where  they  could  be 
of  the  greatest  use.  Further,  as  a  positive 
youth  development  approach  has 
gradually  emerged  that  focuses  on  a 
young  person's  competence,  connection 
to  community,  altruism,  control, 
autonomy  and  identity  as  an  alternative 
to  adolescent  health  and  behavioral 
risks,  there  is  a  need  to  partner  with 
states,  local,  government,  foundations, 
and  community  based  organizations  to 
establish  and  support  effective  long 


range  youth  development  strategies, 
funding  and  policy  information.  In 
addition,  as  new  issues  emerge,  even 
experienced  staff  and  agency  leadership 
need  to  enhance  their  existing  skills  and 
develop  new  ones. 

To  aadress  these  issues.  Section  342 
of  the  Runaway  and  Homeless  Youth 
Act,  administered  by  the  Youth  emd 
Family  Services  Bureau,  authorizes 
support  to  nonprofit  organizations  for 
the  purpose  of  providing  training  and 
teclmical  assistance  (T&TA)  to  runaway, 
homeless  and  street  youth  service 
providers. 

To  effectively  provide  such 
assistance,  extensive  interaction  with 
grantees,  integration  and  sharing  of 
knowledge,  coordination  with  other 
components  supporting  the  runaway 
and  homeless  service  system  such  as 
RHYMIS  and  program  monitoring,  and 
a  cooperative  relationship  among 
training  and  technical  assistance 
providers  is  needed. 

FYSB  is  supporting  a  national  T&TA 
effort  designed  to  support  the 
continuous  improvement  of  all  RHY 
grantees  as  they  work  to  deliver  high 
quality  and  effective  services  to  youth, 
young  adults  and  their  families.  Oxu 
T&TA  system  reflects  a  national 
commitment  to  quality  improvement 
and  capacity-building  at  the  local  and 
Regional  Hub  level. 

Eligible  Applicants:  Nonprofit 
organizations  and  combinations  of  such 
organizations  with  demonstrated 
capacity  to  provide  services  to  runaway 
and  homeless  youth  service  providers 
on  a  Statewide  or  regional  basis. 
Colleges,  universities  and  faith-based 
organizations  are  eligible  to  apply  for 
the  T&TA  grants. 

Funding:  The  anticipated  Federal 
funding  for  the  first  12 -month  budget 
period  will  range  from  $150,000- 
$250,000  per  grant,  contingent  on  the 
identified  service  area. 

Federal  Share  of  Project  Costs: 
Applicants  may  apply  for  up  to 
$250,000  per  year,  which  equals  a 
maximum  of  $1,250,000  for  a  5-year 
project  period. 

Applicant  Share  of  Project  Costs: 
Training  and  Technical  Assistance 
grantees  must  provide  a  non-Federal 
share  or  match  of  at  least  ten  percent 
(10%)  of  the  Federal  funds  awarded. 
The  non-Federal  share  may  be  met  by 
cash  or  in-kind  contributions,  although 
applicants  are  encouraged  to  meet  their 
match  requirements  through  cash 
contributions.  Therefore,  a  five-year 
project  costing  $1,250,000  in  Federal 
funds  (based  on  an  award  of  $250,000 
per  12-month  budget  period)  must 
include  a  match  of  at  least  $125,000 
($25,000  per  budget  period). 


Duration  of  Project:  This 
announcement  solicits  applications  for 
Training  and  Technical  Assistance 
grants  up  to  five  years  (60  month  project 
periods).  Grant  awards,  made  on  a 
competitive  basis,  will  be  for  a  one  year 
(12-month)  budget  peciod.  Applications 
for  continuation  grants  beyond  the  one- 
year  budget  pericTd,  but  within  the  60 
month  project  period,  will  be 
considered  in  subsequent  years  on  a 
non-competitive  basis,  subject  to  the 
availability  of  funds,  satisfactory 
progress  of  the  grantee  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government. 

Summary  of  Evaluation  Criteria  for 
Competitive  Areas  A,  B  and  C  (BCP,  TLP 
and  T&TA) 

Criterion  1 :  Objectives  and  Need  for 
Assistance  (15  points) 

Applications  will  be  judged  on  how 
clearly  they  identify  the  physical, 
economic,  social,  financial, 
institutional,  and/or  other  problem(s) 
requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and 
the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated. 
Applications  will  need  to  specify  the 
goads  and  objectives  of  the  project  and 
how  implementation  will  fulfill  the 
purposes  of  the  program.  Applications 
should  describe  the  conditions  of  youth 
and  families  in  the  area  to  be  served;  the 
incidence  and  characteristics  of 
runaway,  homeless  or  street  youth  and 
their  families;  the  existing  support 
systems  for  at-risk  youth  and  families  in 
the  area,  including  other  agencies 
providing  services  to  runaway  and 
homeless  youth  in  the  area. 

Applicants  must  refer  to  the  specific 
evaluation  criteria  for  each  competitive 
area  contained  in  the  full  Program 
Aimouncement  in  order  to  adequately 
prepare  their  applications. 

Criterion  2:  Results  or  Benefits  Expected 
(20  points) 

Applications  will  be  judged  on  how 
clearly  they  identify  the  results  and 
benefits  to  be  derived,  specify  services 
to  be  provided,  who  will  receive 
services,  where  and  how  these  services 
will  be  provided,  and  how  the  services 
will  benefit  the  youth  families  and  the 
community  to  be  served. 

Applicants  must  refer  to  the  specific 
evaluation  criteria  for  each  competitive 
area  contained  in  the  full  Program 
Annoimcement  in  order  to  adequately 
prepare  their  applications. 

Criterion  3:  Approach  (35  points) 

Applications  will  be  judged  on  how 
clearly  they  outline  a  plan  of  action 
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which:  describes  the  scope  arid  detail  of 
how  the  proposed  work  will  be 
accomplished;  accounts  for  all  functions 
or  activities  identified  in  the 
application;  cites  factors  which  might 
accelerate  or  decelerate  the  work  and 
reasons  for  taking  the  proposed 
approach  rather  than  others. 
Applications  are  encouraged  to  describe 
any  unusual  features  of  the  project  such 
as  design  or  technological  innovations, 
reductions  in  cost  or  time,  or 
extraordinary  social  and  community 
involvement. 

Applicants  must  agree  to  cooperate 
with  any  research  or  evaluation  efforts 
sponsored  by  the  Administration  for 
Children  and  Families  and  to  submit  the 
required  Annual  Report  to  the  Secretary 
of  HHS  on  program  activities  and 
accomplishments  with  statistical 
summaries  and  other  required  program 
and  financial  reports,  as  instructed  by 
FYSB. 

Applications  will  be  judged  on  the 
extent  to  which  they  describe  the 
program's  youth  development  approach 
or  philosophy  and  indicate  how  it 
underlies  and  integrates  all  proposed 
activities.  Applicants  will  be  expected 
to  list  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  natiu-e  of  their  effort  or  contribution; 
describe  formal  service  linkages  and 
plans  for  coordination  with  other 
agencies;  describe  plans  for  conducting 
outreach  and  encoiu-aging  awareness  of 
and  sensitivity  to  the  diverse  needs  of 
nmaway  and  homeless  youth  who 
represent  particular  ethnic  and  racial 
backgroimds  and  sexual  orientations. 
Applicants  are  encouraged  to  describe 
the  type,  capacity  auid  staff  supervision 
of  the  shelter  that  will  be  available  for 
youth. 

Applicants  must  refer  to  the  specific 
evaluation  criteria  for  each  competitive 
area  contained  in  the  full  Program 
Aimoimcement  in  order  to  adequately 
prepare  their  applications. 

Criterion  4:  Staff  and  Position  Data  (10 
points) 

Applicants  will  be  judged  on  whether 
they  provide  a  resume  and  biographical 
sketch  for  each  key  person  appointed 
and  a  job  description  for  each  vacant 
key  position.  A  biographical  sketch  will 
also  be  required  for  new  key  staff  as 
appointed.  Applicants  will  be  expected 
to  list  organizations  and  consultants 
who  will  work  en  the  program  along 
with  a  short  description  of  the  nature  of 
their  effort  or  contribution. 

Applicants  wiU  be  expected  to 
provide  information  on  plans  for 
training  project  staff  as  well  as  staff  of 


cooperating  organizations  and 
individuals  and  state  the  expected  or 
estimated  ratio  of  staff  to  youth. 

Applicants  must  refer  to  the  specific 
evaluation  criteria  for  each  competitive 
area  contained  in  the  full  Program 
Annoimcement  in  order  to  adequately 
prepare  their  applications. 

Criterion  5:  Organizational  Profile  (10 
points) 

Applicants  will  be  expected  to 
provide  information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CP As/Licensed  Public 
Accountants.  Any  non-profit 
organization  submitting  an  application 
must  submit  proof  of  its  non-profit 
status  in  its  application  at  the  time  of 
submission. 

Applicants  will  be  expected  to 
provide  a  plan  for  project  continuance 
beyond  grant  support,  including  a  plan 
for  seeming  resources  and  continuing 
project  activities  after  Federal  assistance 
has  ceased  and  an  annotated  listing  of 
applicant's  funding  sources.  Such  plans 
shoidd  include  written  agreements,  if 
applicable,  between  grantees  and 
subgrantees  or  subcontractors  or  other 
cooperating  and  letters  of  support  and 
statements  from  community,  public  and 
commercial  leaders  that  support  the 
project  proposed  for  funding. 

Applicants  must  refer  to  the  specific 
evaluation  criteria  for  each  competitive 
area  contained  in  the  full  Program 
Announcement  in  order  to  adequately 
prepare  their  applications. 

Criterion  6:  Budget  and  Budget 
Justification  (10  points) 

Applicants  will  be  expected  to 
provide  a  detailed  line  item  budget  and 
a  narrative  budget  justification  that 
describes  how  the  categorical  costs  are 
derived.  Applicants  will  be  judged  on 
how  clearly  they  discuss  the  necessity, 
reasonableness,  and  allocabilify  of  the 
proposed  costs  and  how  clearly  they 
describe  the  fiscal  control  and 
accounting  procedures  that  will  be  used 
to  ensure  prudent  use,  proper 
disbursement  and  acciurate  accoimting 
of  funds  received. 

Applicants  must  refer  to  the  specific 
evaluation  criteria  for  each  competitive 
area  contained  in  the  full  Program 
Announcement  in  order  to  adequately 
prepare  their  applications. 

Part  n.  Required  Notification  of  the 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  part  100, 


"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities."  The 
Order  was  issued  with  the  desire  to 
foster  the  intergovernmental  partnership 
and  strengthen  federalism  by  relying  on 
State  and  local  processes  for  the 
coordination  and  review  of  proposed 
Federal  financial  assistance  and  direct 
Federal  development.  Under  the  Order, 
States  may  design  their  own  processes 
for  reviewing  and  commenting  on 
proposed  Federal  assistance  under 
covered  programs  and  designate  an 
entity  to  perform  this  function.  The 
official  list  of  those  entities  can  be 
found  at  http://www.whitehouse.gov/ 
omb/grants/spoc.html  or  by  calling  the 
ACYF  Operations  Center  at  1-800-351- 
2293. 

Applicants  must  submit  any  required 
material  to  the  SPOCs  as  early  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  The  applicant 
must  submit  all  required  materials,  if 
any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new 
awards.  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally,  SPOCS 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule.  When  comments  are  submitted 
directly  to  ACYF,  they  must  be 
addressed  to:  Department  of  Health  and 
Hvunan  Services,  Administration  on 
Children,  Youth  and  Families,  330  C 
Street,  SW,  Washington,  DC  20447, 
Attention:  Grants  Officer. 

Dated:  February  14,  2002. 
Joan  E.  Ohl, 

Commissioner,  Administration  an  Children, 

Youth  and  FamiUes. 

[PR  Doc.  02-4122  Filed  2-20-02;  8:45  am] 

BILUNG  COOE  41B4-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Doclwt  No.  02F4-0063] 

Agency  Emergency  Processing 
Request  Under  0MB  Review; 
Consumer  Surveys  on  Food  and 
Dietary  Supplement  l^t)eiing  Issues 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  proposed  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  emergency  processing  under 
the  Paperwork  Reduction  Act  of  1995 
(the  PRA).  The  proposed  collection  of 
information  would  consist  of  surveys  to 
study  consumers'  imderstanding  of 
labeling  on  conventional  foods  and 
dietary  supplements  as  well  as 
consumer  practices,  knowledge  levels, 
and  attitudes  related  to  such  labeling. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  March  25,  2002. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfin.  Submit 
written  comments  on  the  collection  of 
information  to  the  Office  of  Information 
and  Regulatory  Affairs,  0MB,  New 
Executive  Office  Bldg.,  725  17th  St. 
NW.,  rm.  10235.  Washington,  DC  20503, 
Attn:  Desk  Officer  for  FDA.  All 
comments  should  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  emergency  processing  of  this 
proposed  collection  of  information 
under  section  3507(j)  of  the  PRA  (44 
U.S.C.  3507(j)  and  5  CFR  1320.13).  The 
information  is  critical  to  the  agency's 
mission  of  regulating  food  labeling  and 
is  needed  prior  to  the  expiration  of  the 


normal  time  periods  for  OMB  clearance 
under  the  PRA  regulations  (5  CFR  part 
1320).  The  U.S.  Constitution's  first 
amendment  impact  on  regulatory 
decisions  on  labeling  necessitate  prompt 
agency  action  to  ensiu^  that  the 
constitutional  rights  of  regulated  entities 
are  preserved.  For  this  reason,  the  use 
of  normal  clearance  procedures  would 
be  likely  to  prevent  or  disrupt  this 
collection  of  information.  Under  section 
903(d)(2)(C)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
393(d)(2)(C)),  FDA  is  authorized  to 
conduct  research  related  to  food 
labeling. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Consumer  Surveys  on  Food  and  Dietary 
Supplement  Lalieling  Issues 

FDA  is  requesting  OMB  approval  of 
consumer  surveys  to  help  FDA's  Center 
for  Food  Safety  and  AppUed  Nutrition 
formulate  decisions  and  policies 
affecting  the  labeling  of  conventional 
foods  and  dietary  supplements. 
Determining  how  consiuners  are  likely 
to  interpret  various  kinds  of  claims, 
disclaimers,  warnings,  caution 
statements,  and  notice  statements  that 
might  appear  in  labeUng  is  critical  to 
agency  decisionmaking  under  the  act 
and  the  first  amendment.  It  is  often 
necessary  to  test  actual  or  proposed 
labeling  statements  in  realistic 
situations  with  typical  consumers  to 
determine  what  these  label  statements 
are  communicating  to  consiuners. 

FDA  or  its  contractor  will  collect  and 
use  information  gathered  from 
telephone,  mail,  shopping  mall 
intercept,  and  Internet  surveys  to 
evaluate  how  consumers  understand 


and  respond  to  existing  label 
statements,  label  statements  proposed 
by  industry  or  consumers,  and  other 
label  statements  that  are  under 
consideration  as  part  of  FDA's  policy 
development  process.  Potential 
respondents  to  the  surveys  wiU  be 
individual  consumers  either  randomly 
chosen  to  represent  specified 
populations  or  randomly  assigned  to 
experimental  treatment  conditions  to 
control  for  the  effects  of  individual 
differences  in  the  population  on  the 
interpretation  of  label  statements.  In  all 
instances,  FDA  will  strive  to  collect  a 
representative  sample  of  individuals 
from  the  overall  population  or  from 
relevant  population  groups,  as 
appropriate.  FDA's  general  selection 
method  will  use  stratification,  with 
random  sampling  within  the  strata,  to 
achieve  representativeness  for  both 
overall  populations  and  sensitive 
subpopulations,  such  as  at-risk 
individuals  or  user  segments.  In  the  rare 
cases  where  geography  is  a  limiting 
factor,  FDA  will  use  population-based 
cluster  sampling  to  limit  government 
expense  while  preserving  the  statistical 
properties  of  the  sample. 

Respondents  will  provide  background 
information  and  respond  to  package 
labels  that  contain  the  variations  of  label 
statements  to  be  tested.  Measures  will 
include  both  self-reported 
comprehension  and.  acceptance  as  well 
as  direct  behavioral  measures  of 
consiuner  use  and  understanding  of  the 
package  labeling. 

FDA  will  use  the  information  from  the 
surveys  in  evaluating  regulatory  and 
policy  options  with  respect  to  labeling. 
The  agency  often  lacks  empirical  data 
about  how  consumers  imderstand  and 
respond  to  statements  they  might  see  in 
product  labeling.  The  information 
gathered  from  such  surveys  can  be  used 
to  test  consumer  comprehension  and 
behavioral  impact  of  various  label 
statements  and  formats,  and  to  identify 
the  existing  distribution  of  behavior, 
knowledge,  and  attitudes  in  the 
population  that  provides  the  context  for 
understanding  such  statements.  The 
surveys  will  help  FDA  assess  consiuner 
reactions  to  existing  and  proposed  label 
statements. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


Type  of  Survey 


Mail  questionnaire  

Telephone  survey 

Internet  or  cable  survey 


No.  of  Respondents 


1,000 
2.000 
4,000 


Annual  Frequency 
per  Response 


Total  Annual 
Responses 


1.000 
2.000 
4,000 


Hours  per 
Response 


.5 
.5 


Total  Hours 


1,000 
1,000 
2.000 
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Table  1.— Estimated  Annual  Reporting  Burden  ^  ^Continued 

Type  of  Survey 

No.  of  Respondents 

Annual  Frequency 
per  Response  - 

Total  Annual            Hours  per       '    -r^,„,  ^, 

Responses             Respo^       ;    Total  Hours 

Total 

4,000 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infomiation. 


These  estimates  are  based  on  the 
expected  number  of  respondents 
necessary  to  obtain  a  statistically 
significant  representation  of  importemt 
consumer  segments  (e.g.,  users  of 
relevant  regulated  products,  at-risk 
population  groups),  and  the  number  of 
labeling  options  that  may  need  to  be 
tested. 

Dated:  February  15,  2002. 
Margaret  M.  Dotzei. 
Associate  Commissioner  for  Policy. 
IFR  Doc.  02-4210  Filed  2-20-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02D-O028  ] 

Medical  Devices;  Class  11  Special 
Controls  Guidance  Document: 
Cyclosporine  and  Tacrolimus  Assays; 
Draft  Guidance  for  Industry  and  FDA; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance 
entitled  "Class  11  Special  Controls 
Guidance  Document:  Cyclosporine  and 
Tacrolimus  Assays;  Draft  Guidance  for 
Industry  and  FDA."  Elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
issuing  a  proposed  rule  to  reclassify 
cyclosporine  and  tacrolimus  assays  from 
class  III  to  class  II  when  used  as  an  aid 
in  the  management  of  transplant 
patients.  If  these  devices  are 
reclassified,  this  draft  guidance  will 
serve  as  the  special  control  for  the 
reclassified  devices.  This  draft  guidance 
is  neither  final  nor  in  effect  at  this  time. 
DATES:  Submit  written  or  electronic 
comments  concerning  this  guidance  by 
April  22,  2002. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  entitled  "Class  II  Special 
Controls  Guidance  Document: 
Cyclosporine  and  TacroUmus  Assays; 
Draft  Guidance  for  Industry  and  FDA" 
to  the  Division  of  Small  Manufacturers. 


International,  and  Consumer  Assistance 
(HFZ-220),  Center  for  Devices  and 
Radiological  Health  (CDRH).  Food  and 
Drug  Administration,  1350  Piccard  Dr., 
Rockville.  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the 
draft  guidance.  Submit  written 
comments  concerning  this  draft 
guidance  to  the  Dockets  Management 
Branch  (HFZ-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
106.1,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
M.  Cooper,  Center  for  Devices  and 
Radiological  Health  (HFZ-440).  Food 
and  Drug  Administration,  2098  Gaither 
Rd.,  Rockville,  MD  20850,  301-594- 
1243. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

This  draft  guidance  was  developed  as 
a  special  controls  guidance  to  support 
the  proposed  reclassification  of 
cyclosporine  and  tacrolimus  assays  from 
class  in  to  class  II.  When  final,  this 
guidance  will  replace  the  document 
"Guidance  Criteria  for  Cyclosporine 
PMAs"  dated  January  24,  1992.  That 
document  was  intended  to  cover  the 
basic  science,  clinical  experience,  and 
issues  identified  through  the  review  of 
premarket  approval  applications  (PMAs) 
for  cyclosporine.  The  agency  has 
updated  that  guidance.  The  revised 
guidance  has  been  retitled  "Class  II 
Special  Controls  Guidance  Document: 
Cyclosporine  and  Tacrolimus  Assays; 
Draft  Guidance  for  Industry  and  FDA." 
On  its  own  initiative,  the  agency  has 
included  tacrolimus  assays  in  addition 
to  cyclosporine  assays  in  the  revised 
guidance  because  the  tacrolimus  assay 
has  the  same  intended  use  as  an  aid  in 
the  management  of  transplant  patients. 
The  agency  believes  it  is  taking  a  least 
burdensome  approach  by  including 
tacrolimus  assays  in  the  revised 
guidance  and  will  include  tacrolimus 
assays  in  the  proposed  reclassification. 


n.  Significance  of  the  Guidance 

The  draft  guidance,  when  finalized, 
will  represent  the  agency's  current 
thinking  on  cyclosporine  and  tacrolimus 
assays.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statute  and  regulations. 

The  agency  nas  adopted  good 
guidance  practices  (GGPs).  and 
published  the  final  rule,  which  set  forth 
the  agency's  regulations  for  the 
development,  issuance,  and  use  of 
guidance  documents  (21  CFR  10.115). 
This  draft  guidance  document  is  issued 
as  a  level  1  guidance  in  accordance  with 
the  GGP  regulations. 

III.  Electronic  Access 

In  order  to  receive  "Class  II  Special 
Controls  Guidance  Document: 
Cyclosporine  and  Tacrolimus  Assays; 
Draft  Guidance  for  Industry  and  FDA" 
via  your  fax  machine,  call  the  CDRH 
Facts-On-Demand  system  at  800-899- 
0381  or  301-827-0111  from  a  touch- 
tone  telephone.  Press  1  to  enter  the 
system.  At  the  second  voice  prompt 
press  1  to  order  a  document.  Enter  the 
document  number  1380  followed  by  the 
pound  sign  (#).  Follow  the  remaining 
voice  prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  the  civil 
money  penalty  guidance  documents 
package,  device  safety  alerts.  Federal 
Register  reprints,  information  on 
premarket  submissions  (including  Usts 
of  approved  applications  and 
manufactiu^rs'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions.  Mammography  Matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  "Class  II 
Special  Controls  Guidance  Document: 
Cyclosporine  and  Tacrolimus  Assays; 
Draft  Guidance  for  Industry  and  FDA" 
will  be  available  at  http://www.fda.gov/ 
cdrh/ode/guidance/1380.pdf. 
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IV.  Comments 

Interested  persons  may  submit  to 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  this  draft  guidance  by  April 
22,  2002.  Submit  two  copies  of  any 
comments,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identiBed  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  February  11,  2002. 
Linda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 
Radioiogicai  Health. 

[FR  Doc.  02-4209  Filed  2-20-02;  8:45  am) 
BUJNO  COOe  416fr-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Infornurtion  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  pubhsh  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Emergency  Response  Grants 
Regulations — 42  CFR  part  51— (OMB 
No.  0930-0229,  Extension)— This  rule 
implements  section  501  (m)  of  the  Public 
Health  Service  Act  (42  U.S.C  290aa), 
which  authorizes  the  Secretary  to  make 
noncompetitive  grants,  contracts  or 
cooperative  agreements  to  public 
entities  to  enable  such  entities  to 
address  emergency  substance  abuse  or 
mental  health  needs  in  local 
communities.  The  nde  establishes 
criteria  for  determining  that  a  substance 
abuse  or  mental  health  emergency 
exists,  the  minimum  content  for  an 
application,  and  reporting  requirements 
for  recipients  of  such  funding. 

SAMHSA  will  use  the  information  in 
the  applications  to  make  a 
determination  that  the  requisite  need 
exists;  that  the  mental  health  and/or 
substance  abuse  needs  are  a  direct  result 
of  the  precipitating  event;  that  no  other 
local,  state,  tribal  or  Federal  funding 
sources  available  to  address  the  need; 
that  there  is  an  adequate  plan  of 
services;  that  the  applicant  has 
appropriate  organizational  capability; 
and,  that  the  budget  provides  sufficient 
justification  and  is  consistent  with  the 
documentation  of  need  and  the  plan  of 
services. 

Eligible  applicants  may  apply  to  the 
Secretary  for  either  of  two  types  of 
substance  abuse  and  mental  health 


emergency  response  grants:  Immediate 
awards  and  Intermediate  awards.  The 
former  are  designed  to  be  funded  up  to 
$50,000,  or  such  greater  amount  as 
determined  by  the  Secretary  on  a  case- 
by-case  basis,  and  are  to  be  used  over 
the  initial  90-day  period  commencing  as 
soon  as  possible  after  the  precipitating 
event;  the  latter  awards  require  more 
documentation,  including  a  needs 
assessment,  other  data  and  related 
budgetary  detail.  The  Intermediate 
awards  have  no  predefined  budget  limit. 
Typically,  Intermediate  awiu'ds  would 
be  used  to  meet  systemic  mental  health 
and/or  substance  abuse  needs  during 
the  recovery  period  following  the 
Immediate  award  period.  Such  awards 
may  be  used  for  up  to  one  year,  with  a 
possible  second  year  supplement  based 
on  submission  of  additional  required 
information  and  data. 

This  program  is  an  approved  user  of 
the  PHS-5161  application  form, 
approved  by  OMB  under  control 
number  0920-0428.  The  quarterly 
financial  status  reports  in  51d. 10(a)(2) 
and  (b)(2)  are  as  permitted  by  45  CFR 
92.41(b);  the  final  program  report, 
financial  status  report  and  final  voucher 
in  5ld.l0(a)(3)  and  in  51d.l0(b)(3-4)  are 
in  accordance  with  45  CFR  92.50(b). 
Information  collection  requirements  of 
45  CFR  part  92  are  approved  by  OMB 
under  control  number  0990-0169.  The 
following  table  presents  annual  burden 
estimates  for  the  information  collection 
requirements  bf  this  regulation. 


42  CFR  citation 


Immediate  award  application: 

51d.4(a)  and  51d.6(a)(2)  ;.... 

51d.4{b)  and  51d.6(a)(2)— Jntemiedlate  Awards 

51d.10(a)(1) — Immediate  awards — mid-program  report  if  applicable 
FinaJ  report  content  for  both  types  of  award: 

51d.10(c) 

Total ;; 

This  burden  Is  carried  under  OMB  control  number  0920-0428. 


No.  of  re- 
spondents 


Responses/re- 
spondent 


Burden/re- 
sponse (hrs.) 


3 

10 

2 


Total  burden 
(hrs.) 


•(9) 

*(30) 

*(6) 

18 


18 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Lauren  Wittenberg,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  February  14,  2002. 
Richard  Kopanda, 
Executive  Officer,  SAMHSA. 
[FR  Doc.  02-4111  Filed  2-20-02;  8:45  am] 
BHJJNG  COOE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4734-N-051 

Notice  Of  Submission  of  Proposed 
Information  Collection  to  OMB: 

AAF  Rent  Increase  Requirement 
Pursuant  to  the  Housing  Appropriations 
Act  of  1994 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 

action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  March  25, 
2002.  , 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  nimiber  (2502-0507)  should  be 
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sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  theOMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  wrill 
be  required;  (8)  an  estimate  of  the  total 
nimiber  of  hours  needed  to  prepare  the 
information  submission  including 
nimiber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  AAF  Rent  Increase 
Requirement  Pursuant  to  the  Housing 
Appropriations  Act  of  1994. 

OMB  Approval  Number:  2502-0507. 

Fonn  Numbers:  HUD-92273-S8. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
mechanism  in  the  Section  8  Housing 
Assistance  Payment  contract  language 
permits  an  analysis  on  the 
reasonableness  of  the  Annual 
Adjustment  Factor  formula  as  its 
applied  to  each  project  unit  type.  To 
receive  a  rent  increase  where  rent  levels 
for  a  specific  unit  type,  in  a  Substantial 
Rehabilitation  or  New  Construction 
contract,  exceed  the  existing  fair  market 
rents  for  that  specific  unit  type,  the 
owner  must  submit  form  HUD-92273- 
S8. 

Respondents:  Business  or  other  for- 
profit. 


Frequency  of  Submission:  When 
calculating  rent  increases. 

Reporting  Burden: 

Number  of  Respondents:  64)00. 

Frequency  of  response:  1. 

Hours  per  response:  1.5. 

Burden  hours:  9,000. 

Total  Estimated  Burden  Hours:  9,000. 

Status:  Reinstatement,  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  February  13,  2002. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Center. 
(FR  Doc.  02-4097  Filed  2-20-02;  8:45  am) 

BILUNG  CODE  4210-72-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-962-1410-HY-P;  F-14857-A,  DOA-5] 

Alaska  Native  Claims  Selection 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  decision  approving 
lands  for  conveyance. 

SUMMARY:  As  required  by  43  CFR 
2650.7(d),  notice  is  hereby  given  that  an 
appealable  decision  approving  lands  for 
conveyance  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  will  be 
issued  to  Gwitchyaazhee  Corporation 
for  lands  in  Tps.  20  N.,  Rs.  11  and  12 
E.,  Fairbanks  Meridian,  located  in  the 
vicinity  of  Fort  Yukon,  Alaska, 
containing  approximately  105  acres. 
Notice  of  the  decision  vfill  also  be 
published  four  times  in  the  Fairbanks 
Daily  News-Miner. 

DATES:  The  time  limits  for  filing  an 
appeal  are: 

1.  Any  party  claiming  a  property 
interest  which  is  adversely  affected  by 
the  decision  shall  have  imtil  March  25, 
2002,  to  file  an  appeal. 

2.  Parties  receiving  service  by 
certified  mail  shall  have  30  days  from 
the  date  of  receipt  to  file  an  appeal. 

Parties  who  do  not  file  an  appeal  in 
accordance  with  the  requirements  of  43 
CFR  part  4,  subpart  E,  shall  be  deemed 
to  have  waived  their  rights. 

ADDRESSES:  A  copy  of  the  decision  may 
be  obtained  from:  Bureau  of  Land 
Management,  Alaska  State  Office,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
=  Alaska  99513-7599. 


FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Opp  Waldal,  (907)  271-5669. 

Barbara  Opp  Waldal, 

Land  Law  Examiner,  Branch  ofANCSA 
Adjudication. 

[FR  Doc.  02-4163  Filed  2-20-02;  8:45  am) 

BILUNG  COOE  4310-«$-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-020-1320-EL] 

Notice  of  Intent  To  Prepare  a  Land  Use 
Analysis/Environmental  Assessment 

agency:  Bureau  of  Land  Management; 

Interior. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Land  Use  Analysis/Environmental 

Assessment. 

SUMMARY:  A  Land  Use  Analysis/ 
Environmental  Assessment  (LUA/EA)  is 
being  prepared  to  consider  leasing 
Federal  coal  in  response  to  lease 
application  KYES-50213.  The  315.13- 
acre  application  area  in  Clay  County, 
Kentucky  is  managed  by  the  Daniel 
Boone  National  Forest.  The  LUA/EA 
will  be  a  cooperative  effort  among  the 
Bureau  of  Land  Management,  the  Forest 
Service  and  the  Office  of  Surface 
Mining.  This  notice  is  issued  pursuant 
to  40  CFR  1501.7  and  43  CFR  1610.2(c). 

The  planning  effort  will  follow  the 
procedures  set  forth  in  43  CFR  part 
1600.  As  provided  at  43  CFR  3420, 
information  and  data  pertaining  to  the 
coal  deposits  or  other  resources,  which 
potentially  may  be  affected  by 
development  of  the  coal,  are  requested. 
Additionally,  the  public  is  invited  to 
participate  in  this  planning  process, 
beginning  with  the  identification  of 
planning  issues  and  criteria. 

DATES:  Input  will  be  accepted  for  30 
days  from  the  date  of  this  publication. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comments.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  the  law.  All  submissions 
from  organizations  and  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

ADDRESSES:  Comments  should  be  sent  to 
the  Bureau  of  Land  Management, 
Jackson  Field  Office,  411  Briarwood 
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Drive,  Suite  404.  Jackson,  MS  39206- 
3039. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Lewis,  Lead  for  LUA/EA,  Jackson 
Field  Office  at  601-977-5400. 
SUPPLEMENTARY  INFORMATION:  The  COal 
lease  application  was  filed  by  southfork 
Coal  Company  to  supplement  their 
existing  private  and  other  federal 
reserves  currently  under  lease.  The 
reserves  would  be  mined  by 
imdergroimd  methods  from  a  portal  area 
on  private  siuiace  and  mineral  estates. 
A  permit  (No.  875-5008)  has  been 
issued  by  the  State  of  Kentucky  for  this 
14.47-acre  portal  area  located  0.8  miles 
from  the  intersection  of  Coimty 
Highway  92  and  the  Whitney/McCreary 
County  line. 

The  BLM  has  responsibility  to  address 
coal  lease  applications  on  federal 
mineral  estate.  The  Forest  Service  has 
the  responsibility  to  consider 
consenting  to  lease  Federal  coal 
underlying  Forest  Service  managed 
surface  lands.  The  Office  of  Surface 
Mining  provides  recommendations  the 
Secretary  of  Interior  regarding  approval 
of  mining  plans.  An  interdisciplinary 
team  from  these  three  agencies  will  be 
used  in  the  preparation  of  the  LUA/EA. 
Preliminary  issues,  subject  to  change  as 
a  result  of  public  input,  are  (1)  potential 
impacts  of  coal  exploration  and 
development  on  the  surface  and 
subsurface  resources  and  (2) 
consideration  of  restrictions  on  lease 
rights  to  protect  surface  resources  and 
uses  by  the  Forest  Service. 

Due  to  the  limited  scope  of  this  LUA/ 
EA  process,  a  public  meeting  is  not 
scheduled  during  this  scoping  stage; 
however,  a  public  hearing  will  be 
conducted,  in  accordance  with  43  CFR 
3420  and  1600,  upon  the  completion  of 
the  LUA/EA. 

Bruce  E.  Dawson, 

Field  Manager,  Jackson  Field  Office. 

[FR  Doc.  02-4147  Filed  2-20-02;  8:45  am] 

BILLING  CODE  4310-&M> 


DEPARTMEm*  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ES-020-1320-£L] 

Notice  of  Intent  To  Prepare  a  Land  Use 
Analysia/Environmental  Assessment 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Land  Use  Analysis/Environmental 
Assessment. 

SUMMARY:  A  Land  Use  Analysis/ 
Environmental  Assessment  (LUA/EA)  is 
being  prepared  to  consider  leasing 


Federal  coal  in  response  to  lease 
application  KYES-50213.  The  315.13- 
acre  application  area  in  Clay  Coimty, 
Kentucky  is  managed  by  the  Daniel 
Boone  National  Forest.  The  LUA/EA 
will  be  a  cooperative  effort  among  the 
Biu^au  of  Land  Management,  the  Forest 
Service  and  the  Office  of  Surface 
Mining.  This  notice  is  issued  piu^uant 
to  40  CFR  1501.7  and  43  CFR  1610.2(c). 

The  planning  effort  will  follow  the 
procedures  set  forth  in  43  CFR  1600.  As 
provided  at  43  CFR  3420,  information 
and  data  pertaining  to  the  coal  deposits 
or  other  resoiures,  which  potentially 
may  be  affected  by  development  of  the 
coal,  are  requested.  Additionally,  the 
public  is  invited  to  participate  in  this 
planning  process,  beginning  with  the 
identification  of  planning  issues  and 
criteria. 

DATES:  Input  will  be  accepted  for  thirty 
days  fit)m  the  date  of  this  publication. 
Individual  respondents  may  request 
confidentiality,  ff  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  imder  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comments.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  the  law.  All  submissions 
from  organizations  and  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

ADDRESSES:  Comments  should  be  sent  to 
the  Daniel  Boone  National  Forest,  U.S. 
Department  of  Agriculture,  1700  bypass 
Road,  Winchester,  KY  40391. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corey  Miller,  Lead  for  LUA/EA,  Daniel 
Boone  National  Forest  at  859-745-3149. 
SUPPLEMENTARY  INFORMATION:  The  coal 
lease  application  was  filed  by  Chas 
Coal,  L.L.C.  to  supplement  their  existing 
private  and  other  federal  reserves 
currently  imder  lease.  The  reserves 
would  be  mined  by  imdergrovmd    . 
methods  from  a  portal  area  on  private 
surface  and  mineral  estates.  A  permit 
(No.  826-5049)  has  been  issued  by  the 
State  of  Kentucky  for  this  47.9-acre 
portal  area  located  in  Clay  Coimty,  KY, 
1.8  miles  west  of  Gardner. 

The  BLM  has  responsibility  to  address 
coal  lease  applications  on  federal 
mineral  estate.  The  Forest  Service  has 
the  responsibility  to  consider 
consenting  to  lease  Federal  coal 
underlying  Forest  Service  managed 
surface  lands.  The  Office  of  Surface 
Mining  provides  recommendations  to 
the  Secretary  of  the  Interior  regarding 
approval  of  mining  plans.  An 


interdisciplinary  team  from  these  three 
agencies  wiU  be  used  in  the  preparation 
of  the  LUA/EA.  Preliminary  issues, 
subject  to  change  as  a  result  of  public 
input,  are  (1)  potential  impacts  of  coal 
exploration  and  development  on  the 
surface  and  subsurface  resources  and  (2) 
consideration  of  restrictions  on  lease 
rights  to  protect  surface  resources  and 
uses  by  the  Forest  Service. 

Due  to  the  limited  scope  of  this  LUA/ 
EA  process,  a  pubhc  meeting  is  not 
scheduled  during  this  scoping  stage; 
however,  a  public  hearing  will  be 
conducted,  in  accordance  with  43  CFR 
3420  and  1600,  upon  the  completion  of 
the  LUA/EA. 

Bruce  E.  Dawson, 

Field  Manager,  Jackson  Field  Office. 

(FR  Doc.  02-4150  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  4310-&>-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ID-070-02-2824-DS-FF1 0] 

Notice  of  Intent  To  Prepare  a  Fire, 
Fuels  and  Related  Vegetation 
Management  Direction  Plan 

agency:  Upper  Snake  River  District, 
Bureau  of  Land  Management  (BLM), 
ACTION:  Notice  of  Intent  to  prepare  a 
Fire,  Fuels  and  Related  Vegetation 
Management  Direction  Plan 
Amendment  and  Environmental  Impact 
Statement  (EIS)  for  12  Land  Use  Plans 
within  the  Upper  Snake  River  District  in 
central  and  eastern  Idaho. 

SUMMARY:  This  document  provides 
notice  that  the  BLM  intends  to  prepare 
a  Fire,  Fuels,  and  Related  Vegetation 
Management  Direction  Plan 
Amendment  with  an  associated  EIS  for 
the  Upper  Snake  River  District.  This 
plan  amendment  will  amend  12  existing 
Land  Use  Plans  in  four  Field  Offices: 
Burley,  Shoshone,  Idaho  Falls  and 
Pocatello.  These  12  Land  Use  Plans 
consist  of  Management  Framework 
Plans  (MFP)  and  Resource  Management 
Plans  (RMP). 

This  planning  activity  encompasses 
approximately  5.3  million  acres  of 
public  land  within  the  Upper  Snake 
River  District.  The  planning  process  will 
comply  with  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA) 
and  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  The  BLM  will  work 
closely  with  interested  parties  to 
identify  the  management  decisions  that 
are  best  suited  to  the  needs  of  the 
public.  This  collaborative  process  will 
take  into  account  local,  regional,  and 
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national  needs  and  concerns.  This 
notice  initiates  the  public  scoping 
process  to  identify  specific  issues  and 
develop  planning  criteria.  The  scoping 
process  will  include  an  evaluation  of 
the  needs  and  interests  of  the  public. 
DATES:  The  scoping  comment  period 
will  commence  with  the  publication  of 
this  notice.  Formal  scoping  will  end  60 
days  after  publication  of  this  notice. 
Comments  regarding  issues  and 
planning  criteria  should  be  received  on 
.  or  before  the  end  of  the  scoping  period 
at  the  address  listed  below. 

Public  meetings  will  be  held 
throughout  the  plan  scoping  and 
preparation  period.  In  order  to  ensure 
local  community  participation  and 
input,  public  meetings  will  most  likely 
be  held  in  Burley,  Shoshone,  Idaho 
Falls,  and  Pocatello.  Specific  dates  and 
locations  for  public  participation  will  be 
published  in  local  papers  and  broadcast 
on  local  community  calendars  at  a  later 
date.  The  public  vriU  be  given 
opportunities  to  participate  through 
workshops  and  open  house  meetings 
throughout  the  planning  process  to 
work  collaboratively  with  BLM  in 
identifying  the  full  range  of  issues  to  be 
addressed  in  the  plan  amendment  and 
EIS  and  developing  alternatives  to  be 
analyzed  in  the  EIS. 
ADDRESSES:  Comments  regarding  the 
Fire,  Fuels  and  Related  Vegetation 
Management  Direction  Plan 
Amendment  should  be  sent  to:  Project 
Manager,  Bureau  of  Land  Management, 
Pocatello  Field  Office,  1111  N.  8th 
Avenue,  Pocatello  Idaho  83201. 
Conmients,  including  names  and  street 
addresses  of  respondents,  will  be 
available  for  public  review  at  the  above 
address  during  regular  business  hours 
7:45  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  holidays,  and  may  be 
published  as  part  of  the  EIS.  Individual 
respondents  may  request 
confidentiahty.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
or  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of  ' 

organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Smith,  Project  Manager,  Pocatello 
Field  Office,  1111  N.  8th  Avenue, 
Pocatello  Idaho  83201,  (208)  478-6340. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  plan  amendments  would:  (1) 


Establish  resource  area-wide  objectives 
for  fire,  fuels,  and  related  vegetation 
management  direction,  (2)  delineate  fire 
management  areas,  (3)  identify  broad 
vegetation  treatments,  and  (4)  identify 
general  restrictions  on  fire  management 
practices.  Anticipated  issues  for  the 
plan  amendments  include:  protection  of 
human  life,  protection  of  property, 
protection  of  natural/cultural  resources, 
integration  of  fire  and  resource 
management,  ah  quality,  and  wildlife 
habitat.  The  planning  process  for  this 
Fire  Management  Direction  Plan 
Amendment  will  utilize  a  collaborative 
approach.  This  will  allow  the  public, 
Tribes,  State  and  Federal  agencies,  local 
elected  officials,  and  BLM  subject 
matter  specialists  to  participate  in 
scoping  and  the  development  and 
analysis  of  alternatives.  Public  scoping 
to  identify  specific  issues  to  be 
addressed  in  the  plan  will  be  an  early 
opportimity  for  the  public  to  provide 
input.  Subsequent  opportunities  for 
public  involvement  will  occur  at 
specific  stages  in  the  planning  process. 

Agency  representatives  and  interested 
persons  are  invited  to  visit  with  Upper 
Snake  River  District  officials  at  any  time 
during  the  EIS  process.  In  addition,  two 
specific  time  periods  are  identified  for 
the  receipt  of  formal  comments.  The  two 
comment  periods  are,  (1)  during  the 
scoping  process  (60  days  following 
pubhcation  of  this  Notice  in  the  Federal 
Register)  and,  (2)  during  the  formal 
review  period  of  the  Draft  EIS. 

Dated:  January  7,  2002. 
James  E.  May, 

Upper  Snake  River  District  Manager. 
[FR  Doc.  02-4153  Filed  2-20-02;  8:45  am] 
BILUNG  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-350-1220-AA] 

Notice  of  Resource  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Northeast  California  Resource  Advisory 
Council,  Susanville,  California. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Pub.  L.  92-463)  and  the  Federal  Land 
Policy  and  Management  Act  (Pub.  L. 
94-579),  the  U.S.  Bureau  of  Land 
Management's  Northeast  California 
Resource  Advisory  Council  will  hold  a 
business  meeting  and  field  tour,  Friday 
and  Saturday,  April  19  and  20,  2002. 


SUPPLEMENTARY  INFORMATION:  The 
meeting  begins  Friday,  April  19,  at  10 
a.m.  in  the  Conference  Room  of  the 
Eagle  Lake  Field  Office,  2950  Riverside 
Dr.,  Susanville,  CA.  Agenda  items 
include  juniper  management,  sage 
grouse  conservation  planning,  BLM's 
vegetative  management  environmental 
impact  statement,  and  a  status  report  on 
plaiming  for  the  Black  Rock  Desert-High 
Rock  Canyon  Emigrant  Trails  National 
Conservation  Area.  Members  of  the 
public  can  also  comment  on  these  or 
other  public  lands  management  issues 
during  the  public  comment  period  set 
for  1  p.m.  Depending  on  the  number  of 
persons  wishing  to  speak,  a  time  limit 
may  be  established. 

On  Saturday,  April  20,  the  council 
will  convene  at  8  a.m.  in  the  Eagle  Lake 
Conference  Room,  then  depart  for  a  field 
tour  of  public  land  areas  managed  by 
the  Eagle  Lake  Field  Office,  including 
the  Fort  Sage  Off  Highway  Vehicle  Area 
in  southern  Lassen  County.  Members  of 
the  public  are  welcome  on  the  tour,  but 
they  must  provide  their  own  lunch  and 
transportation  in  a  high  clearance 
vehicle. 

FOR  FURTHER  INFORMATION:  Contact  BLM 
Assistant  Eagle  Lake  Field  Manager  Don 
Holmstrom,  or  Public  Affairs  Officer 
Joseph  J.  Fontana  at  (530)  257-5381. 

Joseph  J.  Fontana, 

Public  Affairs  Officer. 

[FR  Doc.  02-4161  Filed  2-20-02;  8:45  am] 

BILLING  COOE  4310~4O-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  L^nd  Management 

[NV-923-1310-R;  N-62709] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  iBaae 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease  N- 
62709  for  lands  in  Nye  County,  Nevada, 
was  timely  filed  and  was  accompanied 
by  all  the  required  rentals  accruing  from 
July  1,  2001,  the  date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $158  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
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188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  N-62709  effective  July  1,  2001. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Thomas  V.  Leshendok, 

Deputy  State  Director.  Mineivis  Management. 
IFR  Doc.  02-4151  Filed  2-20-02;  8:45  am] 

BILLING  CODE  4310-HC-P 


DEPARTME^f^  OF  THE  INTERIOR 
Bureau  -of  Land  Management 

[NV-923-1310-FI;  N-61784] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease  N- 
61784  for  lands  in  Nye  County,  fJevada, 
was  timely  filed  and  was  accompanied 
by  all  the  required  rentals  accruing  from 
July  1,  2001.  the  date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $158  to 
reimbiuse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  N-61784  effective  July  1,  2001. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Thomas  V.  Leshendok, 

Deputy  State  Director,  Minerals  Management. 
[PR  Doc.  02^152  Filed  2-20-02;  8:45  am] 
BILLING  COOE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(WY-921-1430-£T;  WYW  149140] 

Public  Land  Order  No.  7513; 
Withdrawal  of  National  Forest  System 
Land  for  the  Tie  Hack  Campground; 
Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Iliterior. 


action:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  20.90 
acres  of  National  Forest  System  land 
from  mining  for  a  period  of  20  years  for 
the  Forest  Service  to  protect  the  Tie 
Hack  Campground.  The  land  has  been 
and  will  remain  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land  and  to 
mineral  leasing. 

EFFECTIVE  DATE:  February  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Booth,  BLM  Wyoming  State  Office 
(WY921).  5353  N.  Yellowstone  Road, 
P.O.  Box  1828,  Cheyenne,  Wyoming 
82003, 307-775-6124. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1714  (1994),  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  land  is  hereby  withdrawn  from 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  Ch.  2 
(1994)),  but  not  from  the  general  land 
laws  or  mineral  leasing  laws,  to  protect 
the  Tie  Hack  Campground  facility: 

Bighorn  National  Forest 

Sixth  Principal  Meridian 
T.  50  N.,  R.  84  W.. 

From  the  point  of  beginning,  the  comer  of 
sees.  22.  23.  26  and  27  bears  N.  53°19'  E., 
1,042.9  feet; 
Thence, 

S.51°02'W..  250.7  feet; 

S.  16°14'  W.,  225.4  feet; 

S.32°23'W.,  231.6  feet; 

S.  14°08'W.,  99.2  feet; 

S.  02°55'  E.,  223.8  feet; 

S.08°03'E.,  359.7  feet; 

S.60°21'E.,  237.5  feet; 

N.85°49'E..  177.1  feet; 

N.64°10'E.,  155.1  feet; 

N.  19°51'E.,  86.4  feet; 

N.01°13'E.,  131.7  feet; 

N.29°06'W.,  247.0  feet; 

N.  54°04'  E,  144.5  feet; 

N.87°58'E.,  137.7  feet; 

N.  68°14'  E.,  59.9  feet; 

N.41°42'E..  208.5  feet; 

N.  15°01'E.,  306.1  feet; 

N.22°04'W.,  169.6  feet; 

N.51°26'W.,  121.1  feet; 

N.77''19'W.,  179.3  feet; 

N.  86°19'  W.,  285.7  feet,  more  or  less,  to 
the  point  of  beginning. 

The  area  described  contains  20.90  acres 
in  Johnson  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  land  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 


vegetative  resources  other  than  imder 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

.  Dated:  February  12,  2002. 
J.  Steven  Griles, 

Dep  u  ty  Secretary. 

[FR  Doc.  02-4160  Filed  2-20-02;  8:45  am] 

BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-921  -2002-1 320-EM] 

Establishment  of  Category  5  Royalty 
Rate  at  2.4  Percent  in  Fort  Union 
Federal  Coal  Production  Region 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice. 

SUMMARY:  This  notice  is  issued  for  the 
piupose  of  annoimcing  the 
determination  of  Category  5  Royalty 
Rate  at  2.4  percent  within  the  Fort 
Union  Federal  Coal  Production  Region 
in  the  Counties  of  McLean,  Mercer,  and 
Oliver,  North  Dakota,  and  Richland 
County,  Montana. 
EFFECTIVE  DATE:  February  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  D.  Heuscher,  Chief,  Branch  of 
Solid  Minerals,  telephone  (406)  896- 
5118,  Montana  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  36800, 
Billings,  Montana  59107-6800. 
SUPPLEMENTARY  INFORMATION:  The  "Fort 
Union  Region  Category  5  Royalty 
Reduction  Study"  requested  by  the  State 
Director,  Montana  State  Office,  Bureau 
of  Land  Management,  was  completed  by 
the  Northwest  Regional  Evaluation 
Team  of  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior  in  1991.  The  geographic  area 
qualification  and  establishment  of  the 
competitive  royalty  rate  under  Category 
5  of  the  "Royalty  Rate  Reduction 
Guidelines  for  the  Solid  Leasable 
Minerals"  have  been  reviewed,  and  are 
the  basis  for  the  following 
determinations: 

A.  Geographic  Area  Qualification — 
The  Counties  of  McLean,  Mercer,  and 
Oliver,  North  Dakota,  and  Richland 
County,  Montana,  continue  to  meet  the 
established  five  criteria  to  qualify  under 
Category  5  for  royalty  rate  differentials 
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as  follows:  (1)  The  Federal  Government 
is  not  market  dominant  in  this  area;  (2) 
Federal  royalty  rates  are  above  the 
current  market  royalty  rate  for  non- 
Federal  rates  in  the  area;  (3)  Based  on 
a  mine-by-mine  examination,  it  is 
apparent  that  there  are  instances  where 
Federal  coal  can  be  expected  to  be 
bypassed  in  the  near  fixture  due  to  the 
royalty  rate  differential  between  Federal 
and  non-Federal  coal;  (4)  All  three 
previous  criteria  considerations  have 
been  found  to  exist  throughout  the 
region;  and  (5)  A  plant-by-plant 
analysis,  based  on  actual  shipments, 
indicates  that  Fort  Union  coal  is 
competitive  in  the  area.  However,  it  has 
also  been  shown  that  a  reduction  in  the 
Federal  royalty  rate  would  not  have  a 
significant  impact  on  this 
competitiveness. 

B.  Establishment  of  Competitive 
Royalty  Rates — The  competitive  royalty 
rate  of  2.4  percent  is  established  to 
promote  development  of  Federal  coal 
reserves  situated  in  the  Counties  of 
McLean,  Mercer,  and  Oliver,  North 
Dakota,  and  Richland  County,  Montana, 
that  may  otherwise  be  bypassed  in  favor 
of  non-Federal  coal  having  a  lower 
royalty  rate. 

C.  Category  5  Reduction  in  Royalty 
Applications — Federal  lease-specific 
applications  for  Category  5  Reduction  in 
Royalty  for  Coal  deposits  within  the 
Coimties  in  North  Dakota  and  Montana 
named  above  will  be  accepted  by  the 
Montana  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  36800,  Billings, 
Montana  59107-6800  effective  upon 
publication  of  this  Notice.  Applications 
will  be  processed  pursuant  to  the 
regulations  at  43  CFR  part  3485  as 
established  by  the  "Royalty  Rate 
Reduction  Guidelines  for  the  Solid 
Leasable  Minerals". 

The  geographic  area  qualification  and 
the  establishment  of  the  competitive 
royalty  rate  under  Category  5  of  the 
"Royalty  Rate  Reduction  Guidelines  for 
the  Solid  Leasable  Minerals"  will  be 
reviewed  again  and  updated  2  years 
from  the  effective  date  hereof. 

Dated:  January  11.  2002. 
Randy  D.  Heuscher, 

Chief,  Branch  of  Solid  Minerals. 

[FR  Doc.  02^156  Filed  2-20-02;  8:45  am] 

BILLINQ  COOE  4310-<$-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-956-09-1 420-00] 

Arizona  State  Office,  222  North  Central 
Avenue,  Phoenix,  Arizona  85004, 
Arizona;  Notice  .of  Filing  of  Plats  of 
Survey 

January  9,  2002. 

1.  The  plats  of  survey  of  the  following 
described  land  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south  and 
east  boundaries  and  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  sections  25  and  36,  Township  22 
North,  Range  5  East,  of  the  Gila  and  Salt 
River  Meridian,  Arizona,  accepted 
November  26,  2001  and  officially  filed 
December  6,  2001. 

This  plat  was  prepared  at  the  request 
of  the  United  States  Forest  Service. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boimdary  and  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  sections  30"and  31,  Township  22  . 
North,  Range  6  East,  of  the  Gila  and  Salt 
River  Meridian,  Arizona,  accepted 
November  26,  2001  and  officially  filed 
December  6,  2001. 

This  plat  was  prepared  at  the  request 
of  the  Unites  States  Forest  Service. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  metes-and- 
bounds  survey  in  section  19,  Township 
16  North,  Range  9  East,  of  the  Gila  and 
Salt  River  Meridian,  Arizona,  accepted 
November  30,  2001  and  officially  filed 
December  6,  2001. 

This  plat  was  prepared  at  the  request 
of  the  United  States  Forest  Service. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  and  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  sections  3  and  9,  Township  23  South, 
Range  20  East,  of  the  Gila  and  Salt  River 
Meridian,  Arizona,  accepted  November 
30,  2001  and  officially  filed  December  6, 
2001. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management, 
Arizona  State  Office. 

These  plats  will  immediately  become 
the  basic  records  for  describing  the  land 
for  all  authorized  purposes.  These  plats 
have  been  placed  in  the  open  files  and 
are  available  to  the  public  for 
information  only. 

2.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management, 


222  N.  Centi^  Avenue,  P.O.  Box  1552, 
Phoenix,  Arizona  85001-1552. 

Kenny  D.  Ravnikar, 

Chief  Cadastral  Sur\-eyor  of  Arizona. 

[FR  Doc.  02^154  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES-960-1910-BJ-4041]  ES-51416,  Group 
103,  Arkansas 

Notice  of  Filing  of  Plat  of  Survey; 
Arkansas 

The  dependent  resurvey  of  the  north 
boimdary,  a  portion  of  the  east 
boundary,  a  portion  of  the  subdivisional 
lines,  the  suirvey  of  the  subdivision  of 
certain  sections,  and  the  survey  of  a 
portion  of  National  Park  Service  Tract 
06-130  in  section  1,  Township  15 
North,  Range  17  West,  Fifth  Principal 
Meridian,  Arkansas,  will  be  officially 
filed  in  Eastern  States,  Springfield, 
Virginia  at  7:30  a.m.,  on  March  25,  2002. 

The  sim^ey  was  made  at  the  request 
of  the  National  Park  Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to 
7:30  a.m.,  March  25,  2002. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  appropriate  fee. 

Dated:  January  28,  2002. 
Stephen  D.  Douglas, 

Chief  Cadastral  Surveyor. 

[FR  Doc.  02-4157  Filed  2-20-02;  8:45  am) 

BILUNG  CODE  4310-GJ-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES-032-00-1430-BK  E&-51284,  Group 
103,  Michigan 

Notice  of  Filing  of  Plat  of  Survey; 
Michigan 

The  plat  of  the  survey  of  the  Grand 
Traverse  Light  Station,  in  lot  no.  3,  of 
section  6.  Township  32  North.  Range  10 
West,  Michigan  Meridian,  Michigan, 
will  be  officially  filed  in  Eastern  States, 
Springfield,  Virginia  at  7:30  a.m.,  on 
March  18,  2002. 

The  survey  was  made  at  the  request  - 
of  the  Bureau  of  Land  Management, 
Milwaukee  Field  Office. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  siu^'ey  must 
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be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to 
7:30  a.m.,  March  18,  2002. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  appropriate  fee. 

Dated:  January  22,  2002. 
Stephen  D.  Douglas, 
Chief  Cadastral  Surveyor. 
(FR  Doc.  02^158  Filed  2-20-02;  8:45  am] 

BIIXING  CODE  4310-<iJ-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZA  31895] 

Notice  of  Proposed  Withdrawal; 
Arizona 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  The  United  States  Forest 
Service  proposes  to  withdraw  30  acres 
of  National  Forest  System  land  to 
protect  the  archeological  and  historical 
values  of  the  Le  Barron  Ruin.  This 
notice  segregates  the  land  for  up  to  2 
years  from  location  and  entry  under  the 
United  States  mining  laws.  The  land 
will  remain  open  to  all  other  uses  which 
may  by  law  be  made  of  National  Forest 
System  land. 

DATES:  Comments  should  be  received  on 
or  before  May  22,  2002. 

ADDRESSES:  Comments  should  be  sent  to 
the  Forest  Supervisor,  Coconino 
National  Forest,  2323  E.  Greenlaw  Lane, 
Flagstaff,  Arizona  86004. 

FOR  FURTHER  INFORMATION  CONTACT:  Pete 
Mourtsen,  Coconino  National  Forest, 
928-527-3414. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  proposes  to  withdraw  the 
following  described  National  Forest 
System  land  from  location  and  entry 
imder  the  United  States  mining  laws, 
subject  to  valid  existing  rights: 

Coconino  National  Forest 

Gila  and  Salt  River  Meridian 
T.  22N.,R.  10  E., 
Sec.  33,  NV2SWV4NEV4,  and 
SV2SV2NW'/.NEV4. 

The  area  described  contains  30  acres  in 
Coconino  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 


present  their  views  in  writing  to  the 
Forest  Supervisor  of  the  Coconino 
National  Forest. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  cormection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  hedrd  on  the 
proposed  withdrawal  must  submit  a 
written  request,  by  the  date  specified 
above,  to  the  Forest  Supervisor, 
Coconino  National  Forest.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

Dated:  November  27,  2001. 

Daniel  H.  Nowell, 

Acting  Deputy  State  Director,  Resources 
Division. 

[FR  Doc.  02-4155  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  3410-11-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZA  31893] 

Notice  of  Proposed  Wittidrawal; 
Arizona 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  The  United  States  Forest 
Service  proposes  to  withdraw  597.50 
acres  of  National  Forest  System  land  to 
protect  the  archeological  and  historical 
values  of  the  Ridge  Ruin  Archeological 
District.  This  notice  segregates  the  land 
for  up  to  2  years  from  location  and  entry 
imder  the  United  States  mining  laws. 
The  land  will  remain  open  to  all  other 
uses  which  may  by  law  be  made  of 
National  Forest  System  land. 

DATES:  Comments  should  be  received  on 
or  before  May  22,  2002. 

ADDRESSES:  Comments  should  be  sent  to 
the  Forest  Supervisor,  Coconino 
National  Forest,  2323  E.  Greenlaw  Lane, 
Flagstaff,  Arizona  86004. 


FOR  FURTHER  INFORMATION  CONTACT:  Pete 
Mourtsen,  Coconino  National  Forest, 
928-527-3414. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  proposes  to  withdraw  the 
following  described  National  Forest 
System  land  from  location  and  entry 
imder  the  United  States  mining  laws. 
subject  to  valid  existing  rights: 

Coconino  National  Forest 

Gila  and  Salt  River  Meridian 

T.  21  N.,R.  10  E., 
Sec.  7,  lots  6,  7,  and  12,  and  SE'A; 
Sec.  8.  SV2SWV4SWV4NWV4.  and  .    • 

WV2WV2SWV4; 
Sec.  17.  WV2NWV4NWV4, 

NWV4SWV4NWV4,  and 

NV2NV2SWV4SVVV4NWV4; 
Sec.  18,  NV2NEV4,  NV2§V2NEV4, 

NV2NV2SV2NEV4,  and  lots  1  and  6. 

The  area  described  contains  597.50 
acres  in  Coconino  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the , 
Forest  Supervisor  of  the  Coconino 
National  Forest. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  coimection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request,  by  the  date  specified 
above,  to  the  Forest  Supervisor, 
Coconino  National  Forest.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

Dated,:  November  27,  2001. 

Daniel  H.  Nowell, 

Acting  Deputy  State  Director.  Resources 
Division. 

(FR  Doc.  02-4162  Filed  2-20-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-935;  COC-39308] 

Notice  of  Proposed  Wittidrawal; 
Opportunity  for  Public  Meeting; 
Colorado 

January  31,  2002. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  Department  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  approximately  4,380  acres  of 
National  Forest  System  lands  for  a  10- 
year  period  to  provide  administrative 
alternatives.  This  notice  closes  the  lands 
to  location  and  entry  under  the  mining 
laws  for  up  to  two  years.  The  lands 
remain  open  to  mineral  leasing. 
DATES:  Comments  on  this  proposed 
withdrawal  must  be  received  on  or 
before  May  22,  2002. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Colorado 
State  Director,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7093. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius  at  303-239-3706. 
SUPPLEMENTARY  INFORMATION:  On 
January  30,  2002,  the  Department  of 
Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  Service  lands 
from  location  and  entry  under  the  U.  S. 
mining  laws  (30  U.S.C.  Ch.  2)  subject  to 
valid  existing  rights,  for  10  years: 

Sixth  Principal  Meridian 

White  River  National  Forest 
T.  5  S..  R.  76  W.,  sec.  20,  lots  2,  3.  4.  15,  24, 
25,  26,  27,  28,  29.  32,  33,  34,  35,  43,  47. 
48,  49,  50,  and  51; 

Sec.  21,  SV2NV2  and  SV2: 

Sec.  22,  SWV4; 

Sec.  27.  WV2  and  WV2EV2; 

Sec.  28,  all; 

Sec.  29,  EV2  and  EV2EV2WV2; 

Sec.  32,  EV2,  EV2NEV4NWV4,  SEV4NWV4, 
and  EV2SWV4; 

Sec.  33,  all; 

Sec.  34,  NWV4. 
T.  5  S.,  R.  77  W.. 
Sec.  23,  lots  11, 13,  and  15; 
Sec.  24,  lot  11  and  WV2SWV4. 
T.  6S.,R76W., 
Sec.  5,  lots  1  thru  12,  inclusive; 
Sec.  6,  lots  1,  8,  and  9,  and  EV2SEV4. 

The  areas  described  aggregate 
approximately  4,380  acres  of  National  Forest 
System  lands  in  Summit  County.  This  order 
excludes  any  privately  owned  lands  within 
the  boundaries  of  the  described  areas. 

For  a  period  of  90  days  from  the  date 
of  pubUcation  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  cormection 


with  the  proposed  withdrawal,  or  to 
request  a  public  meeting,  may  present 
their  views  in  writing  to  the  Colorado 
State  Director  at  the  address  shown     • 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  this 
proposed  withdrawal.  Any  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  this 
proposed  action  should  submit  a  written 
request  to  the  Colorado  State  Director 
within  90  days  from  the  date  of 
publication  of  this  notice.  If  the 
authorized  officer  determines  that  a 
public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
prior  to  the  scheduled  date  of  the 
meeting. 

This  withdrawal  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2310. 

Jenny  L.  Saunders, 

Realty  Officer. 

[FR  Doc.  02-4159  Filed  2-20-02;  8:45  am) 

BILLING  CODE  3410-11-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-989 
(Preliminary)] 

Ball  Bearings  From  Ci>ina 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  antidumping 

investigation  and  scheduling  of  a 

preliminary  phase  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  antidumping 
investigation  No.  731-TA-989 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  China  of  ball  bearings  and 
parts  thereof  provided  for  in 
subheadings  8482.10.10,  8482.10.50, 
8482.80.00,  8482.91.00,  8482.99.05, 
8482.99.25,  8482.99.35,  8482.99.65, 
8483.20.40,  8483.20.80,  8483.30.40, 
8483.30.80,  8483.50.90,  8483.90.20, 
8483.90.30,  and  8483.90.70;  certain 
gaskets,  seals  or  washers  suitable  for 
incorporation  in  ball  bearings  provided 
for  in  subheadings  3926.90.45, 


4016.93.00,  4016.93.10,  and  4016.93.50; 
ceramic  bearings  and  other  ceramic 
wares  suitable  for  incorporation  in  ball 
bearings,  provided  for  in  subheadings 
6909.19.50;  certain  parts  of  machines, 
the  foregoing  containing  ball  bearings, 
provided  for  in  subheading  8431.20.00 
and  8431.39.00;  certain  parts  of  motor 
vehicles,  the  foregoing  containing  ball 
bearings,  provided  for  in  subheadings 
8708.50.50,  8708.60.50,  8708.60.80, 
8708.70.60,  8708.93.30,  8708.93.60, 
8708.93.75,  8708.99.06,  8708.99.31. 
8708.99.40,  87.08.49,  8708.99.58,  and 
8708.99.80;  and  certain  parts  of  aircraft, 
the  foregoing  containing  ball  bearings, 
provided  for  in  subheadings  8803.10.00, 
8803.20.00,  8803.30.00,  8803.90.30,  and 
8803.90.90  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  feiir  value.  Size  or  precision 
grade  of  a  bearing  does  not  influence 
whether  the  bearing  is  covered  by  the 
petition.  With  regard  to  finished  parts, 
all  such  parts  are  covered  by  the 
petition.  For  unfinished  parts,  such 
parts  are  included  if  (1)  they  have  been 
heat-treated  prior  to  importation,  or  (2) 
heat  treatment  is  not  required  to  be 
performed  on  the  part.  Thus,  the  only 
unfinished  parts  that  are  not  covered  by 
the  petition  are  those  that  will  be 
subject  to  heat  treatment  after 
importation.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidiunping  investigations  in  45  days, 
or  in  this  case  by  April  1,  2002.  The 
Commission's  views  are  due  at 
Commerce  within  five  business  days 
thereafter,  or  by  April  8. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  February  13,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Ruggles  (202-205-3187),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  vdth  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Conunission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
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accessing  its  internet  server  (http:// 
www.usitc.gov).  The  pubhc  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/ public. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
February  13,  2002,  by  the  American 
Bearing  Manufacturers  Association, 
Washington,  DC. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consvuner  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  pubhc  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  investigation 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigation  under  the 
APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  March  6,  2002.  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Fred  Ruggles 
(202-205-3187)  not  later  than  March  4, 


to  arrange  for  their  appearance.  Parties 
in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  March  11,  2002.  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigation.  Parties  may 
file  written  testimony  in  connection 
with  their  presentation  at  the  conference 
no  later  than  three  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI.  they  must 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
dociunent  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

issued:  February  15,  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Acting  Secretary. 

[FR  Doc.  02-4187  Filed  2-20-02;  8:45  am) 
BHJJNG  COOE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Poiicing 
Services;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comments  Requested 

ACTION:  60-Day  emergency  notice  of 
information  collection  under  review: 
new  collection.  Mental  Health  and 
Community  Safety  Initiative 
AppUcation  Kit. 


The  Department  of  Justice,  Office  of 
Community  Policing  Services  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  emergency  review  procediu-es  of 
the  Paperwork  Reduction  Act  of  1995. 
This  notice  supersedes  the  previous 
notice  pubUshed  on  February  6,  2002,  in 
volume  67,  on  pages  5612-5613.  OMB 
approval  has  been  requested  by 
February  28,  2002.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  OMB,  Office  of  Information 
Regulation  Affairs,  Attention: 
Department  of  Justice  Desk  Officer  (202) 
395-6466,  Washington,  DC  20503. 

During  the  first  60  days  of  this  same 
review  period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Written  comments  and/or 
suggestions  regarding  additional 
information,  including  obtaining  a  copy 
of  the  proposed  information  collection 
instrument  with  instructions,  should  be 
directed  to  Gretchen  DePasquale,  202- 
305-7780.  Office  of  Comimiuiity 
Oriented  Policing  Services,  1100 
Vermont  Avenue,  NW..  Washington.  DC 
20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proppsed  collection  of 
information  are  encouraged.  Your 
written  responses  should  address  one  or 
more  of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciu-acy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  collection. 
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(2)  Title  of  the  Form/Collection: 
Mental  Health  and  Community  Safety 
Initiative  Application  Kit. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Agency  Form  Number:  None, 
Office  of  Community  Oriented  Policing 
Services,  U.S.  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a 
bride  abstract:  Primary:  Federally 
recognized  tribal  governments.  Other: 
N/A.  Abstract:  The  information 
collected  will  be  used  by  the  COPS 
Office  to  determine  whether  Federally 
Recognized  Tribal  governments  are 
eligible  for  three  year  grants  specifically 
targeted  to  meet  the  most  serious  needs 
to  law  enforcement  in  Indian 
communities.  The  grants  are  meant  to 
enhance  law  enforcement 
infrastructiu^s  and  community  policing 
efforts  in  these  communities. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  There  will  be  an  estimated  15 
responses.  The  estimated  amount  of 
time  required  for  the  average  respondent 
to  respond  is:  3.5  hours. 

.    (6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with 
collection:  67.5  hours  annually. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  Byer,  Department 
Deputy  Clearance  Officer,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice,  601  D  Street  NW, 
Patrick  Henry  Building,  Suite  1600,  NW, 
Washington,  DC  20530. 

Dated:  February  13.  2002. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer, 

Department  of  Justice. 

[FR  Doc.  02-4043  Filed  2-20-02;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

OSHA  Training  Instttute  Education 
Centers 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  NoUce  of  competition  and 
request  for  applications  for  the  OSHA 
Training  Institute  Education  Centers 
Program. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA) 
conducts  short-term  technical  training 
in  occupational  safety  and  health 


through  the  OSHA  Training  Institute  in 
Des  Plaines,  Illinois.  In  recent  years,  the 
number  of  requests  for  training  from 
private  sector  persormel  and  Federal 
personnel  from  agencies  other  than 
OSHA  has  increased  beyond  the 
capacity  of  the  OSHA  Training  Institute 
to  meet  the  demand.  In  October  1992 
OSHA  began  the  program  of  using  other 
training  and  educational  institutions  to 
conduct  OSHA  Training  Institute 
courses  for  private  sector  persoimel  and 
for  Federal  personnel  from  agencies 
other  than  OSHA. 

This  notice  annoimces  the 
opportxmity  for  interested  nonprofit 
organizations  to  submit  applications  to 
become  an  OSHA  Training  Education 
Center.  Applications  will  be  rated  on  a 
competitive  basis  and  approximately  ten 
organizations  will  be  selected  to 
participate  in  the  program.  Complete 
application  instructions  are  contained 
in  this  notice.  This  notice  also  contains 
information  on  three  proposal 
conferences  designed  to  provide 
potential  applicants  with  information 
about  the  OSHA  Training  Institute 
Education  Centers  Program. 

Authority  for  this  program  may  be 
foimd  in  section  21  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670). 

DATES:  Applications  must  be  received 
by  4:30  pm  CST  on  May  24,  2002. 

The  proposal  conference  dates  are: 

1.  March  19,  2002,  from  1  pm  to  3  pm 
PST,  71  Stevenson  Street,  Room  1010, 
San  Francisco,  California. 

2.  March  26,  2002,  fit)m  1  pm  to  3  pm 
EST,  Gateway  Buildmg,  3535  Market 
Street,  Conference  Rooms  A  &  B,  Suite 
690  West,  Philadelphia.  Peimsylvania 
19104. 

3.  April  4.  2002.  from  1  pm  to  3  pm 
CST.  at  the  OSHA  Office  of  Training 
and  Education,  1555  Times  Drive,  Des 
Plaines,  Illinois  60018. 
ADDRESSES:  Submit  applications  to  the 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Office  of  Training  and  Education, 
Division  of  Training  and  Educational 
Programs,  1555  Times  Drive,  Des 
Plaines,  Illinois  60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Mouw,  Deputy  Director,  or 
Ernest  B.  Thompson,  Chief,  Division  of 
Training  and  Educational  Programs, 
OSHA  Office  of  Training  and  Education, 
1555  Times  Drive,  Des  Plaines,  Illinois 
60018,  telephone  (847)  297-4810. 
SUPPLEMENTARY  INFORMATION: 

What  Is  the  OSHA  Training  Institute? 

The  OSHA  Training  Institute  in  Des 
Plaines,  Illinois,  is  the  primary  training 
provider  of  the  Occupational  Safety  and 


Health  Administration.  It  conducts  more 
than  80  short-term  courses  and  seminars 
covering  OSHA  standards,  policies,  and 
procedures  for  persons  responsible  for 
enforcing  or  directly  supporting  the 
OSH  Act,  for  private  sector  employers 
and  employees,  and  Federal  personnel 
from  agencies  other  than  OSHA.  The 
OSHA  Training  Institute's  primary 
responsibility  is  to  Federal  and  State 
compliance  officers  and  State 
consultation  program  staff.  Private 
sector  personnel  and  Federal  personnel 
from  agencies  other  than  OSHA  receive 
training  from  the  OSHA  Training 
Institute  on  a  space  available  basis. 

Why  Was  the  OSHA  Training  Institute 
Education  Centers  Program 
Established? 

By  the  early  1990's,  requests  for 
training  from  Federal  and  State 
compliance  officers,  State  consultation 
program  staff,  private  sector  personnel, 
and  Federal  personnel  frt)m  agencies 
other  than  OSHA  had  increased  beyond 
the  capacity  of  the  OSHA  Training 
Institute  to  meet  the  demand.  In 
addition,  resoiorces  of  the  OSHA 
Training  Institute  had  not  increased  at 
a  rate  that  could  keep  up  wjth  the 
demand.  As  the  number  of  students 
from  Federal  and  State  personnel 
engaged  in  enforcement  or  consultation 
increased,  opportunities  for  training  for 
private  sector  personnel  and  Federal 
personnel  from  agencies  other  than 
OSHA  remained  static  or  decreased. 

In  order  to  meet  the  increased 
demand  for  its  coiu^es,  the  OSHA 
Training  Institute  selected  12  nonprofit 
organizations  to  conduct  OSHA 
Training  Institute  coiu-ses  for  private 
sector  personnel  and  Federal  personnel 
from  agencies  other  than  OSHA.  These 
organizations  were  selected  through 
nationwide  or  regional  competitions. 

Which  Organizations  Are  Currently 
OSHA  Training  Institute  Education 
Centers? 

The  current  OSHA  Training  Institute 
Education  Centers  are:  Keene  State 
College,  Manchester,  New  Hampshire; 
Niagara  County  Community  College, 
Lockport,  New  York;  Building  and 
Construction  Trades  Department  AFL- 
ClO/Center  to  Protect  Workers'  Rights/ 
The  George  Meany  Center  for  Labor 
Studies/West  Virginia  Safety  and  Health 
Extension,  Washington,  DC;  Georgia 
Technical  Research  Institute,  Atlanta, 
Georgia;  Eastern  Michigan  University/ 
United  Auto  Workers,  Ypsilanti, 
Michigan;  University  of  Minnesota/ 
Minnesota  Safety  Council/University  of 
Cincinnati,  Minneapolis,  Minnesota; 
Northern  Illinois  University/ 
Construction  Safety  Council/National 
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Safety  Council,  DeKalb,  Illinois;  Texas 
Engineering  Extension  Service,  Texas 
A&M  University  System,  Mesquite, 
Texas;  Metropolitan  Community 
Colleges,  Business  &  Technology  Center, 
Kansas  City,  Missouri;  Red  Rocks 
Commimity  College/Trinidad  State 
Junior  College,  Lakewood,  Colorado; 
University  of  California,  San  Diego, 
California;  and  the  University  of 
Washington,  Seattle,  Washington. 

How  Many  OSHA  Training  Institute 
Education  Centers  Will  Be  Selected? 

At  least  ten  colleges,  universities,  or 
other  nonprofit  training  organizations 
will  be  selected  to  conduct  OSHA 
courses  for  private  sector  personnel  and 
Federal  personnel  from  agencies  other 
than  OSHA. 

What  Will  Be  the  Geographic 
Distribution  of  the  OSHA  Training 
Institute  Education  Centers? 

One  OSHA  Training  Institute 
Education  Center  will  be  selected  in 
each  OSHA  Region.  However,  OSHA 
may  elect  to  select  more  than  one  OSHA 
Training  Institute  Education  Center  in 
some  OSHA  Regions.  The  Regions 
contain  the  following  states. 

1.  Region  /."Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont. 

2.  Region  11:  New  Jersey,  New  York, 
Puerto  Rico,  and  Virgin  Islands. 

3.  Region  III:  Delaware,  District  of 
Colimibia,  Maryland,  Pennsylvania, 
Virginia,  and  West  Virginia. 

4.  Region  IV:  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and 
Tennessee. 

5.  Region  V;  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  and 
Wisconsin. 

6.  Region  V7;  Arkansas^  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas. 

7.  Region  VII:  Iowa,  Kansas,  Missouri, 
and  Nebraska. 

8.  Region  VIII:  Colorado,  Montana, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming. 

9.  Region  DC:  American  Samoa, 
Arizona,  California,  Guam,  Hawaii, 
Nevada,  and  Trust  Territories  of  the 
Pacific. 

10.  Region  X:  Alaska,  Idaho,  Oregon, 
and  Washington. 

Do  Current  OSHA  Training  Institute 
Education  Centers  Have  To  Reapply? 

Current  OSHA  Training  Institute 
Education  Centers  must  reapply  for  the 
opportunity  to  remain  in  the  program. 

Which  OSHA  Training  Institute 
Courses  Will  I  Be  Required  To  Present? 

If  your  organization  is  selected  to 
participate  as  an  OSHA  Training 


Institute  Education  Center,  you  will  be 
required  to  present  the  following  seven 
courses:  #500  Trainer  Com-se  in 
Occupational  Safety  and  Health 
Standards  for  the  Construction  Industry, 
#501  Trainer  Course  in  Occupational 
Safety  and  Health  Standards  for  General 
Industry,  #502  Update  for  Construction 
Industry  Outreach  Trainers,  #503 
Update  for  General  Industry  Outreach 
Trainers,  #510  Occupational  Safety  and 
Health  Standards  for  the  Construction 
Industry,  #511  Occupational  Safety  and 
Health  Standards  for  General  Industry, 
and  #600  Collateral  Duty  Course  for 
Other  Federal  Agencies. 

In  addition,  you  will  be  required  to 
present  at  least  five  of  the  following 
courses:  #201A  Hazardous  Materials; 
#204A  Machinery  and  Machine 
Guarding  Standards;  #222A  Respiratory 
Protection;  #225  Principles  of 
Ergonomics  Applied  to  Work-Related 
Musculoskeletal  and  Nerve  Disorders; 
#226  Permit-Required  Confined  Space 
Entry;  #309A  Electrical  Standards;  #301 
Excavation,  Trenching  and  Soil 
Mechanics;  #311  Fall  Arrest  Systems; 
and  #521  OSHA  Guide  to  hidustrial 
Hygiene. 

A  brief  description  of  each  of  the 
courses  may  be  found  in  the  attachment 
to  this  notice. 

OSHA  may  increase  or  decrease  the 
number  of  different  courses  available  to 
be  offered  by  the  OSHA  Training 
Institute  Education  Centers. 

What  Criteria  Will  Be  Used  To  Select 
OSHA  Training  Institute  Education 
Centers? 

Applicants  will  be  selected  based 
upon  their  occupational  safety  and 
health  experience,  their  nonacademic 
training  background,  the  availability  of 
classrooms,  laboratories,  and  conference 
facilities,  access  to  transportation  and 
lodging  at  their  resident  location,  and 
their  capability  to  provide  training 
throughout  their  Region. 

Who  Is  Eligible  To  Apply? 

Any  nonprofit  public  or  private 
college  or  imiversity  is  eligible  to  apply. 
Any  other  nonprofit  organization  that 
can  demonstrate  that  training  or 
education  is  part  of  its  mission  and  that 
more  than  50  percent  of  its  staff  and 
dollar  resources  is  devoted  to  training  or 
education  is  also  eligible. 

Does  OSHA  Provide  Funding  to  the 
OSHA  Training  Institute  Education 
Centers? 

OSHA  provides  no  funding  to  the 
OSHA  Training  Institute  Education 
Centers.  The  OSHA  Training  Institute 
Education  Centers  will  be  expected  to 


support  their  OSHA  training  through 
their  normal  tuition  and  fee  structiues. 

If  Selected,  How  Long  Would  I  Be  an 
OSHA  Training  Institute  Education 
Center? 

Selected  applicants  will  sign 
nonfinancial  cooperative  agreements 
with  OSHA  effective  October  1,  2002 
through  September  30,  2007.  With 
satisfactory  performance,  agreements 
may  be  renewed  without  competition 
for  an  additional  five  years. 

What  Geographic  Criteria  Must  I  Meet? 

You  must  have  a  physical  presence  in 
the  OSHA  Region  for  which  you  are 
applying.  For  example,  an  eligible 
national  organization  based  in  San 
Francisco  that  has  a  training  facility  in 
Chicago  would  have  a  physical  presence 
in  Region  V.  On  the  other  hand,  a 
national  organization  based  in  New 
York  City  that  rents  hotel  space  to 
provide  training  at  multiple  sites  around 
the  country  would  be  considered  to 
have  a  physical  presence  only  in  Region 

n. 

In  addition,  you  must  demonstrate  the 
capability  to  locate  satellite  downlink 
sites  for  use  by  Federal  and  State 
employees  and  private  sector  employers 
and  employees  to  receive  satellite 
delivered  training  bom  the  OSHA 
Training  Institute.  At  a  minimum,  you 
should  identify  potential  satellite 
downlink  sites  in  all  cities  with  a 
Federal  or  State  compliance  office  or 
State  Consultation  office  as  well  as  other 
major  population  centers  within  your 
Region. 

Is  It  Possible  for  Me  To  Join  With 
Another  Organization  and  for  Us  To 
Apply  Together? 

You  may  join  with  one  or  more  other 
nonprofit  organizations  in  your  Region 
to  apply  as  a  consortium.  A  training  or 
education  institution  may  elect  to  apply 
for  this  program  in  partnership  with  a 
safety  and  health  organization  that  is 
not  primarily  a  training  organization. 
For  example,  a  university  could  enter 
into  an  agreement  with  a  labor  union 
that  provides  for  the  use  of  imiversity 
classrooms  and  faculty  supplemented 
by  union  safety  and  health 
professionals. 

What  Responsibilities  Will  I  Have  as  an 
OSHA  Training  Institute  Education 
Center? 

An  OSHA  Training  Institute 
Education  Center  you  will  be 
responsible  for  the  following. 

1.  Ensuring  that  instructors  are 
qualified  in  the  subjects  they  will  be 
teaching. 
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2.  Arranging  for  course  chairpersons 
to  attend  OSHA  orientation  for  each 
OSHA  Training  Institute  course  for 
which  they  are  the  chair. 

3.  Scheduling  courses.  Courses  are  to 
be  scheduled  on  a  year-round  basis  with 
each  course  being  offered  at  leastonce 

a  year.  Education  Centers  will  be 
expected  to  schedule  courses  at  various 
locations  throughout  their  Region.  In 
addition,  OSHA  Training  Institute 
Education  Centers  will  be  expected  to 
average  conducting  at  least  two  courses 
per  month  and  to  train  an  average  75 
students  per  month. 

4.  Publicizing  the  availability  of 
courses. 

5.  Registering  students. 

6.  Acquiring  audiovisual  materials  for 
use  in  the  courses. 

7.  Reproducing  handouts  for  students. 

8.  Conducting  courses  in  accordance 
with  materials  and  instructions 
provided  by  OSHA. 

9.  Monitoring  courses  to  ensure  that 
OSHA  course  outlines  are  being 
followed. 

10.  Collecting  course  evaluation  data 
from  students  in  accordance  with  OSHA 
procedures  and  providing  that  data  to 
OSHA. 

11.  Maintaining  student  registration 
and  attendance  records. 

12.  Issuing  course  completion 
certificates  to  students.  These 
certificates,  which  certify  that  a  student 
has  completed  training  in  a  particular 
course,  must  be  approved  by  OSHA. 

13.  Providing  the  OSHA  Training 
Institute  with  registers  of  successful 
course  completers. 

14.  Providing  the  OSHA  Training 
Institute  with  an  annual  schedule 
showing  the  date,  time,  and  location  of 
every  OSHA  course  to  be  offered. 

15.  Maintaining  clearly  identifiable 
records  of  tuition  and  fees  collected 
from  OSHA  course  students. 

16.  Arranging  for  the  availability  of 
appropriate  accommodations  for 
students. 

•     17.  Administering  Outreach  Training 
Program  activities.  This  includes 
distributing  student  cards  to  active 
Outreach  Training  Program  trainers  and 
providing  trainer  and  student 
information  to  the  OSHA  Training 
Institute  on  a  regular  basis. 

What  Is  the  Outreach  Training 
Program? 

The  Outreach  Training  Program  is  a 
voluntary  program  through  which 
OSHA  authorizes  trainers  to  conduct  10- 
and  30-hour  training  courses  on 
occupational  safety  and  health  hazards 
and  standards.  Persons  who 
successfully  complete  either  OSHA 
Training  Institute  course  #500  Trainer 


Coiu-se  in  Occupational  Safety  and 
Health  Standcirds  for  the  Construction 
Industry  or  #501  Trainer  Course  in 
Occupational  Safety  and  Health 
Standards  for  General  Industry  are 
authorized  to  present  10-  and  30-hour 
training  courses,  to  submit  training 
documentation  to  OSHA,  and  to  present 
course  completion  cards  signed  by  the 
OSHA  Training  Institute  Director  to 
their  students. 

Construction  outreach  trainers  must 
attend  #502  Update  for  Construction 
Industry  Outreach  Trainers  once  every 
foiu-  years  to  maintain  their  active 
status,  while  general  industry  outreach 
trainers  must  attend  #503  Update  for 
General  Industry  Outreach  Trainers 
once  every  four  years  to  maintain  their 
active  status. 

What  Are  the  OSHA  Training  Institute's 
responsibilities? 

The  OSHA  Training  Institute  is 
responsible  for  the  following. 

1.  Providing  OSHA  Training  Institute 
Education  Center  course  chairpersons 
with  orientation  on  how  the  OSHA 
Training  Institute  teaches  the  course. 

2.  Providing  a  detailed  course  outline 
for  each  OSHA  course  to  be  presented 
by  the  OSHA  Training  Institute 
Education  Centers. 

3.  Providing  a  master  copy  of  the 
student  handouts  for  each  coiu'se  to  be 
presented. 

4.  Providing  answers  and  technical 
assistance  on  questions  of  OSHA  policy. 
•   5.  Monitoring  the  performance  of 
OSHA  Training  Institute  Education 
Centers  through  on-site  visits  including 
unannounced  attendance  at  coiu-ses  and 
examination  of  records. 

6.  Evaluating  the  effectiveness  of  the 
OSHA  Training  Institute  Education 
Centers. 

What  Is  the  Purpose  of  the  Proposal 
Conferences? 

The  proposal  conferences  are 
intended  to  provide  potential  applicants 
with  information  about  the  OSHA 
Training  Institute,  OSHA  Training 
Institute  courses  and  methods  of 
instruction,  and  administrative  and 
program  requirements  for  OSHA 
Training  Institute  Education  Centers. 
The  OSHA  Office  of  Training  and 
Education  will  hold  three  proposal 
conferences. 

When  and  Where  Will  the  Proposal 
Conferences  Be  Held? 

The  proposal  conferences  are 
scheduled  for: 

March  19,  2002,  from  1  pm  to  3  pm 
PST,  71  Stevenson  Street,  Room  1010, 
San  Francisco,  California. 

March  26,  2002,  from  1  pm  to  3  pm 
EST,  Gateway  Building,  3535  Market 


Street,  Conference  Rooms  A  &  B,  Suite 
690  West,  Philadelphia,  Pennsylvania 
19104. 

April  4,  2002,  from  1  pm  to  3  pm  GST, 
at  the  OSHA  Office  of  Training  and 
Education,  1555  Times  Drive,  Des 
Plaines,  Illinois  60018. 

If  you  are  interested  in  attending  one 
of  these  conferences,  you  may  contact 
Ronald  Mouw,  Deputy  Director,  or 
Ernest  B.  Thompson,  Chief,  Division  of 
Training  and  Educational  Programs, 
OSHA  Office  of  Training  and  Education, 
1555  Times  Drive,  Des  Plaines,  Illinois 
60018,  telephone  (847)  297-4810  for 
information  about  local 
accommodations  and  transportation.  It 
is  not  necessary  to  register  for  the 
conferences. 

What  Must  I  Include  in  the 
Application? 

You  must  address  each  of  the 
following  points  in  your  application. 

1.  Identifying  Information.  Provide  the 
name  and  address  of  your  organization. 
If  the  mailing  address  is  a  post  office 
box,  also  provide  the  street  address. 
Provide  the  name,  title,  and  telephone 
nimiber  of  the  contact  person  who  can 
answer  Questions  about  the  application. 

2.  Authority  to  Apply.  Provide  a  copy 
of  the  resolution  by  the  Board  of 
Directors,  Board  of  Regents,  or  other 
governing  body  of  your  organization 
approving  the  submittal  of  an 
application  to  OSHA  to  become  an 
OSHA  Training  Institute  Education 
Center. 

3.  Nonprofit  Status.  Include  evidence 
of  the  nonprofit  status  of  your 
organization  and  of  each  member 
organization  if  you  are  applying  as  a 
consortium.  A  letter  from  the  Internal 
Revenue  Service  or  a  statement 
included  in  a  recent  audit  report  is 
preferred.  In  the  absence  of  either  of 
these,  a  copy  of  the  articles  of 
incorporation  showing  the  nonprofit 
status  will  be  accepted. 

4.  Status  as  a  Training  Organization. 
This  section  applies  only  to  applicants 
that  are  not  colleges  or  universities. 
Show  that  training  or  education  is  a 
principal  activity  of  your  organization. 
Through  audit  reports,  annual  reports, 
or  other  documentation,  demonstrate 
that  for  the  last  two  years  more  than  50 
percent  of  yoiu-  organization's  funds  has 
been  used  for  training  and  education 
activities  and  that  more  than  50  percent 
of  its  staff  resources  has  also  been  used 
for  this  purpose. 

5.  Occupational  Safety  and  Health 
Training  Experience.  Describe  yom' 
organization's  relevant  course  offerings 
for  the  last  two  years.  Include  copies  of 
catalogs  and  other  recruitment  materials 
that  provide  descriptive  material  about 
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courses.  For  each  course,  include  the 
dates  the  course  was  offered  and  the 
number  of  students  who  completed  the 
course.  Also  provide  descriptive 
material  including  course  descriptions 
and  number  of  hours  that  is  similar  to 
the  information  contained  in  the 
appendix  to  this  Notice. 

6.  OSHA  Training  Institute  Courses. 
Provide  a  list  of  the  OSHA  Training 
Institute  courses  that  your  organization 
would  offer. 

7.  Staff  Qualifications.  Describe  the 
qualifications  of  staff  teaching 
occupational  safety  and  health  courses, 
hidicate  the  professional  qualifications 
of  each,  such  as  Certified  Safety 
Professional  (CSP),  Professional 
Engineer  (PE).  or  Certified  Industrial 
Hygienist  (CIH).  Also  describe  staff 
knowledge  of  and  experience  with 
OSHA  standards  and  their  application 
to  hazards  and  hazard  abatement. 
Include  resumes  of  current  staff  and 
position  descriptions  and  minimum 
hiring  qualifications  for  all  positions, 
whether  filled  or  vacant,  that  may  be 
assigned  to  conduct  OSHA  classes. 

8.  Classroom  Facilities.  Describe 
classroom  facilities  available  for 
presentation  of  the  courses.  Include 
number  of  students  accommodated, 
desk  arrangements,  and  availability  of 
audiovisual  equipment.  Also  describe 
appropriate  laboratory  facilities  and 
other  facilities  available  for  hands-on 
exercises.  Indicate  provisions  for 
accessibility  for  persons  with 
disabilities. 

9.  Distance  Learning.  Describe  plans 
for  identifying  satellite  downlink  sites 
in  your  Region  for  receiving. OSHA 
Training  Institute  broadcasts.  Identify 
the  types  of  organizations  that  would  be 
contacted  and  the  information  that 
would  be  made  available  to  the  OSHA 
Training  Institute  to  ensure  a  successful 
broadcast. 

10.  Outreach  Training  Program. 
Provide  a  description  of  the  systems  that 
would  be  in  place  to  administer  the 
Outreach  Training  Program  and  to 
assure  its  integrity  including 
maintaining  records,  ensuring  that  only 
authorized  trainers  receive  student 
cards,  reviewing  requests  for  student 
cards,  and  distributing  student  cards. 

11.  Tuition.  Provide  a  copy  of  your 
organization's  tuition  and  fee  schedule. 
Explain  how  tuition  or  fees  will  be 
computed  for  each  course,  referencing 
the  schedule. 

12.  Recruitmentand Registration. 
Explain  procedures  for  recruiting 
students  from  the  private  sector  and 
from  Federal  agencies  other  than  OSHA. 
Describe  registration  procedures 
including  provisions  for  cancellation, 
furnishing  enroUees  with  hotel 


information,  and  tuition  or  fee 
collection. 

13.  Location.  Describe  the 
accessibility  of  the  training  facility  for 
students.  Include  such  items  as  distance 
from  a  major  airport,  number  of  airlines 
serving  the  airport,  transportation  from 
the  airport  to  hotels,  and  distance  from 
the  interstate  system. 

14.  Accommodations.  Provide  a 
representative  listing  of  hotels  available 
for  student  accommodation  and  give 
sample  room  rates.  Explain  how 
students  will  be  transported  between 
the  hotels  and  classes.  Describe  the  food 
service  and  restaurants  available  both  in 
the  area  in  which  the  classes  will  be 
held  and  in  the  area  where  the  hotels 
are  located. 

15.  Off-site  Courses.  Successful 
applicants  will  be  expected  to  conduct 
courses  at  sites  other  than  their  own 
facilities,  especially  in  other  states  in 
their  Region.  Describe  your 
organization's  plan  to  provide  off-site 
training  in  your  Region  including 
procedures  to  assiue  that  classroom 
facilities  and  accommodations  are 
adequate. 

16.  Nondiscrimination.  Provide 
copies  of  your  organization's 
nondiscrimination  policies  covering 
staff  and  students,  hi  the  absence  of  a 
written  policy,  explain  how  you  will 
ensure  that  staff  and  students  are 
selected  without  regard  to  race,  color, 
national  origin,  sex,  age,  or  disability. 

Where  Should  I  Submit  My 
Application? 

Your  application  must  be  submitted 
to  the  OSHA  Office  of  Training  and 
Education,  Division  of  Training  and 
Educational  Programs,  1555  Times 
Drive,  Des  Plaines,  Illinois  60018.  The 
submission  is  to  consist  of  one  original 
and  two  copies  of  the  application.  Your 
application  should  not  be  boimd  or 
stapled  and  should  only  be  printed  on 
one  side  of  the  page. 

When  Must  I  Submit  My  Application? 

Your  application  must  be  received  no 
later  than  4:30  pm  CST  on  May  3,  2002. 

How  Will  My  Application  Be 
Reviewed? 

A  panel  of  OSHA  staff  will  review 
yoiu-  application  and  will  consider  each 
of  the  factors  listed  below. 

1 .  Occupational  Safety  and  Health 
Training  Experience.  Evidence  that 
occupational  safety  and  health  training 
or  education  has  been  an  ongoing 
program  of  yoiu  organization.  Reviewers 
will  examine  the  number  of  different 
occupational  safety  and  health  courses 
offered  by  yoiu  organization,  the 
number  of  students  completing  each 
coiuse,  and  the  number  of  times  each 


course  was  offered.  Successful 
applicants  will  also  include  samples  of 
coiu'se  announcements. 

2.  Qualifications  of  Staff .  For 
personnel  teaching  occupational  safety 
and  health  courses  this  includes 
academic  training  in  occupational  safety 
and  health  subjects,  experience  with  the 
application  of  OSHA  standards  to 
hazards  and  hazard  abatement, 
professional  certification,  practical 
experience  in  the  field  of  occupational 
safety  and  health,  and  experience  in 
training  workers  or  managers  in 
nonacademic  situations. 

3.  Outreach  Training  Program.  Plans 
for  administering  the  Outreach  Training 
Program  and  ensuring  program  integrity 
will  be  reviewed. 

4.  Location.  A  major  airport  with 
regular  service  to  all  parts  of  the  Region 
should  be  within  a  reasonable  driving 
time  from  the  training  location  and  the 
hotel.  Interstate  highways  should  also 
be  within  reasonable  distance. 

5.  Adequacy  of  Training  Facilities. 
Potential  for  acconunodating  classes  of 
25  to  40  students  on  a  year-round  basis 
in  settings  comparable  to  those  of  the 
OSHA  Training  Institute  will  be 
reviewed.  Items  considered  will  include 
classroom  layout,  availability  of 
audiovisual  equipment,  reproduction 
facilities  for  handouts,  and  availability 
of  appropriate  laboratory  and  hands-on 
facilities.  Accessibility  for  persons  with 
disabilities  will  also  be  considered. 

6.  Distance  Learning.  Successful 
applicants  will  demonstrate  the 
capabihty  to  identify  satellite  downlink 
sites  in  their  Region  fof  use  by  Federal 
and  State  employees  and  private  sector 
employers  and  employees  to  receive 
satellite  delivered  training  from  the 
OSHA  Training  Institute.  At  a 
minimum,  you  should  identify  potential 
satellite  downlink  sites  in  all  cities  with 
a  Federal  or  State  compliance  office  or 
State  Consultation  office  as  well  as  other 
major  population  centers  within  your 
Region. 

7.  Recruitment  and  Registration 
Procedures.  Reasonableness  of  your 
organization's  procediues  for  recruiting 
and  registering  students  including  - 
methods  of  reaching  potential  students, 
ease  of  registration,  provisions  for 
cancellations,  and  system  for  informing 
students  of  available  accommodations 
are  among  the  items  that  will  be 
reviewed. 

8.  Accommodations. 
Accommodations,  preferably  national 
hotel/motel  chains  and  restaurants, 
should  be  reasonably  priced  and  should 
be  within  a  few  miles  of  the  training 
facility. 

9.  Tuition.  Conformance  of  proposed 
tuition  or  fees  with  the  established 
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policies  of  the  applicant  and 
reasonableness  of  the  charges  will  be 
considered. 

10.  Off-site  Courses.  Experience  and 
the  ability  of  your  organization  to 
conduct  courses  at  sites  other  than  its 
own  facility  will  be  considered. 

11.  Nondiscrimination.  Adherence  of 
your  organization's  policies  with 
Federal  requirements  will  be  reviewed. 

Who  Will  Select  the  OSHA  Training 
Institute  Education  Centers? 

The  OSHA  review  panel  will  make 
recommendations  to  the  Assistant 
Secretary,  who  will  make  the  final 
decisions. 

How  WUl  I  Be  Notified  If  My 
Application  Was  Selected? 

You  will  be  notified  by  a 
representative  of  the  Assistant  Secretary- 
if  your  organization  is  selected  as  an 
OSHA  Training  Institute  Education 
Center.  An  organization  may  not 
conduct  OSHA  Training  Institute 
Education  Center  activities  until  it  has 
signed  a  nonfinancial  cooperative 
agreement  with  OSHA. 

How  Will  I  Be  Notified  If  My 
Application  Is  Not  Selected? 

You  will  be  notified  in  wo-iting  if  your 
organization  is  not  selected  to  be  an 
OSHA  Training  Institute  Education 
Center. 

Can  I  Appeal  If  I  Am  Not  Selected? 

There  is  no  appeal  procedure  for 
unsuccessful  applicants.  You  may 
request  a  copy  of  the  documentation  of 
the  review  of  your  application  by 
writing  to  Ernest  B.  Thompson,  Chief, 
Division  of  Training  and  Educational 
Programs,  OSHA  Office  of  Training  and 
Education,  Division  of  Training  and 
Educational  Programs,  1555  Times 
Drive,  Des  Plaines,  Illinois  60018. 

Signed  at  Washington.  DC.  this  14th  day  of 
February. 

John  L.  Henshaw, 

Assistant  Secretary  of  Labor. 

Attachment 

#201 A  Hazardous  Materials.  This 
course  covers  OSHA  general  industry 
standards  and  integrates  materials  from 
other  consensus  and  proprietary 
standards  that  relate  to  hazardous 
materials.  Included  are  flammable  and 
combustible  liquids,  compressed  gases. 
LP-gases,  and  cryogenic  liquids.  Related 
processes  such  as  spraying  and  dipping 
are  covered,  as  well  as  electrical 
equipment.  (5  days) 

#204A  Machinery  and  Machine 
Guarding  Standards.  This  course 
femiliarizes  the  student  with  various 
types  of  common  machinery  and  the 


related  safety  standards.  Guidance  is 
provided  on  the  hazards  associated  with 
various  kinds  of  machinery  and  the 
control  of  hazardous  energy  sources 
(lockout/tagout).  The  course  presents  an 
approach  to  machinery  inspection  that 
enables  participants  to  recognize 
hazards  and  to  provide  options  to 
achieve  abatement.  These  hazards 
include  mechanical  motions  and  actions 
created  by  points  of  operation  and  other 
machinery  processes.  Also  included  is 
hands-on  training  in  the  laboratories.  (5 
days) 

#222 A  Respiratory  Protection.  This 
course  covers  the  requirements  for  the 
establishment,  maintenance,  and 
monitoring  of  a  respirator  program. 
Topics  include  terminology,  OSHA 
standards,  NIOSH  certification,  and 
medical  evaluation  recommendations. 
Course  highlights  include  laboratories 
on  respirator  selection,  qualitative  fit 
testing,  and  the  use  of  a  large  array  of 
respiratory  and  support  equipment  for 
hands-on  training.  (4  days) 

#225  Principles  of  Ergonomics 
Applied  to  Work-Related 
Musculoskeletal  and  Nerve  Disorders. 
This  course  covers  the  use  of  ergonomic 
principles  to  prevent  Musculoskeletal 
disorders.  Topics  include  work 
physiology,  anthropometry, 
Musculoskeletal  disorders,  video 
display  terminals,  and  risk  factors  such 
as  vibration,  temperatiu-e,  material 
handling,  repetition,  and  lifting  and 
transfers  in  health  care.  Course  featiu-es 
industrial  case  studies  covering  analysis 
and  design  of  work  stations  and 
equipment,  laboratory  sessions  in 
manual  lifting,  and  coverage  of  current 
OSHA  compliance  policies.  (4  days) 

#226  Permit-Required  Confined  Space 
Entry.  This  course  is  designed  to  enable 
students  to  recognize,  evaluate,  control, 
and  abate  safety  and  health  hazards 
associated  with  permit-required 
confined  space  entry.  The  course 
focuses  on  the  specific  requirements  of 
29  CFR  1910.146  (a)  through  (1).  Each 
paragraph  of  the  standard  is  discussed 
with  references  to  the  OSHA  directive, 
letters  of  interpretation,  and  preamble 
rationale.  Technical  topics  include  the 
recognition  of  confined  space  hazards, 
basic  information  about  instrumentation 
used  to  evaluate  atmospheric  hazards, 
and  general  permit  space  ventilation 
techniques.  Course  features  workshops 
on  confined  space  classification  permits 
and  program  evaluation.  (4  days) 

#301  Excavation,  Trenching  and  Soil 
Mechanics.  This  course  focuses  on 
OSHA  standards  and  on  the  safety 
aspects  of  excavation  and  trenching. 
Students  are  introduced  to  practical  soil 
mechanics  and  its  relationship  to  the 
stability  of  shored  and  unshored  slopes 


and  walls  of  excavations.  Various  types 
of  shoring  (wood  timbers  and  hydraulic) 
are  covered.  Testing  methods  are 
demonstrated  and  a  one-half-day  field 
exercise  is  conducted,  allowing  students 
to  use  instruments  such  as 
penetrometers,  torvane  shears,  and 
engineering  rods.  (4  days) 

#309A  Electrical  Standards.  This 
course  is  designed  to  provide  the 
student  with  a  survey  of  OSHA's 
electrical  standards  and  the  hazards 
associated  with  electrical  installations 
and  equipment.  Topics  include  single- 
and  three-phase  systems,  cord-  and 
plug-connected  and  fixed  equipment, 
grounding,  ground  fault  circuit 
interrupters,  and  safety-related  work 
practices.  Emphasis  is  placed  on 
electrical  hazard  recognition  and  OSHA 
inspection  procedures.  Hands-on 
training  is  provided  using  various  types 
of  electrical  test  equipment.  (5  days) 

#311  Fall  Arrest  Systems.  This  course 
provides  an  overview  of  state-of-the-art 
technology  for  fall  protection  aiKi 
current  OSHA  requirements.  Topics 
covered  include  the  principles  of  fall 
protection,  the  components  of  fall  arrest 
systems,  the  limitations  of  fall  arrest 
equipment,  and  OSHA  policies 
regarding  fall  protection.  Course 
features  a  one-day  field  exercise 
demonstrating  fall  protection 
equipment.  (4  days) 

#500  Trainer  Course  in  Occupational 
Safety  and  Health  Standards  for  the 
Construction  Industry.  This  course  is 
designed  for  personnel  in  the  private 
sector  interested  in  teaching  the  10-  and 
SO-hoiu-  construction  safety  and  health 
outreach  program  to  their  employees 
and  other  interested  groups.  Special 
emphasis  is  placed  on  those  topics  that 
are  required  in  the  10-  and  30-hour 
programs  as  well  as  on  those  that  are  the 
most  hazardous,  using  OSHA  standards 
as  a  guide.  Course  participants  are 
briefed  on  effective  instructional 
approaches  and  the  effective  use  of 
visual  aids  and  handouts.  This  course 
allows  the  student  to  become  a  trainer 
in  the  Outreach  Program  and  to  conduct 
both  a  10-  and  30-hour  construction 
safety  and  health  course  and  to  issue 
cards  to  participants  verifying  course 
completion.  (5  days) 

#501  Trainer  Course  in  Occupational 
Safety  and  Health  Standards  for 
General  Industry.  This  course  designed 
for  private  sector  personnel  presents 
detailed  information  on  how  the 
provisions  of  the  OSH  Act  may  be 
implemented  in  the  workplace.  Rights 
and  responsibilities  under  the  OSH  Act, 
the  appeals  process,  and  recordkeeping 
are  covered.  The  course  also  includes  an 
introduction  to  OSHA's  general  industry 
standards  and  an  overview  of  the 
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requirements  of  the  more  firequently 
referenced  standards.  This  course 
allows  the  student  to  become  a  trainer 
in  the  Outreach  Program  and  to  conduct 
both  a  10-  and  30-hour  general  industry 
course  and  issue  cards  to  participants 
verifying  course  completion.  (5  days) 

#502  Update  for  Construction 
Industry  Outreach  Trainers.  This  coiuse 
is  designed  for  personnel  in  the  private 
sector  who  have  completed  #500 
Trainer  Course  in  Occupational  Safety 
and  Health  Standards  for  the 
Construction  Industry  and  who  are 
active  trainers  in  the  outreach  program. 
It  provides  an  update  on  such  topics  as 
OSHA  construction  standards,  policies, 
and  regulations.  (3  days) 

#503  Update  for  General  Industry 
Outreach  Trainers.  This  coiu^e  is 
designed  for  private  sector  personnel 
who  have  completed  covuse  #501 
Trainer  Course  in  Occupational  Safety 
and  Health  Standards  for  General 
Indiistry  and  who  are  active  trainers  in 
the  outreach  program.  It  provides  an 
update  on  OSHA  general  industry 
standards  and  OSHA  policies.  (3  days) 

#510  Occupational  Safety  and  Health 
Standards  for  the  Construction  Industry. 
This  course  for  private  sector  personnel 
covers  OSHA  poUcies,  procedures,  and 
standards,  as  well  as  construction  safety 
and  health  principles.  Topics  include 
scope  and  application  of  the  OSHA 
construction  standards.  Special 
emphasis  is  placed  on  those  areas  that 
we  the  most  hazardous,  using  OSHA 
standards  as  a  guide.  Upon  successful 
coiu^e  completion,  the  student  will 
receive  an  OSHA  const^ction  safety 
and  health  30-hour  course  completion 
card.  (5  days) 

#51 1  Occupational  Safety  and  Health 
Standards  for  General  Industry.  This 
course  for  private  sector  personnel 
covers  OSHA  pohcies,  procedures,  and 
standards,  as  well  as  general  industry 
safety  and  health  principles.  Topics 
include  scope  and  application  of  the 
OSHA  general  industry  standards. 
Special  emphasis  is  placed  on  those 
areas  that  are  the  most  hazardous,  using 
OSHA  standards  as  a  guide.  Upon 
successful  course  completion,  the 
student  will  receive  an  OSHA  general 
industry  safety  and  health  30-hour 
course  completion  card.  (5  days) 

#521  OSHA  Guide  to  Industrial 
Hygiene.  This  course  for  private  sector 
personnel  covers  industrial  hygiene 
practices  and  related  OSHA  regulations 
and  procedures.  Topics  include 
permissible  exposure  limits,  OSHA 
health  standards,  respiratory  protection, 
engineering  controls,  hazard 
communication,  OSHA  sampling 
procedures  and  strategy,  workplace 
health  program  elements,  and  other 


industrial  hygiene  topics.  Course 
highlights  include  workshops  in  health 
hazard  recognition,  OSHA  health 
standards,  and  a  safety  and  health 
program  workshop.  (5  days) 

#600  Collateral  Duty  Course  for  Other 
Federal  Agencies.  This  course 
introduces  Federal  agency  collateral 
duty  (part-time)  safety  and  health 
personnel  to  the  OSH  Act,  Executive 
Order  12196.  29  CFR  part  1960,  and  29 
CFR  part  1910.  It  enables  them  to 
recognize  basic  safety  and  health 
hazards  in  their  own  workplaces  and  to 
effectively  assist  agency  safety  and 
health  officers  in  their  inspection  and 
abatement  efforts.  The  course  features  a 
mock  inspection  of  a  government 
facility.  (5  days) 

(FR  Doc.  02-4173  Filed  2-20-02;  8:45  am] 
BILUNG  CODE  4510-26-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  The  title  of  the  information 
collection:  Registration  Certificate — in 
vitro  Testing  with  Byproduct  Material 
Under  General  License. 

2.  Current  OMB  approval  number: 
3150-0038. 

3.  How  often  the  collection  is 
required:  There  is  a  one-time  submittal 
of  information  to  receive  a  validated 
copy  of  NRC  Form  483  with  an  assigned 
registration  number.  In  addition,  any 
changes  in  the  information  reported  on 
NRC  Form  483  must  be  reported  in 
writing  to  the  Conunission  within  30 
days  after  the  efi^ective  date  of  such 
change. 

4.  Who  is  required  or  asked  to  report: 
Any  physician,  veterinarian  in  the 
practice  of  veterinary  medicine,  clinical 
laboratory  or  hospital  which  desires  a 
general  license  to  receive,  acquire, 
possess,  transfer,  or  use  specified  units 
of  byproduct  material  in  certain  in  vitro 
clinical  or  laboratory  tests. 


5.  The  number  of  annual  respondents: 
364  (104  NRC  licensees  and  260 
Agreement  State  licensees). 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  42  hours. 

7.  Abstract:  Section  31.11  of  10  CFR 
establishes  a  general  license  authorizing 
any  physician,  clinical  laboratory, 
veterinarian  in  the  practice  of  veterinary 
medicine,  or  hospital  to  possess  certain 
small  quantities  of  byproduct  material 
for  in  vitro  clinical  or  laboratory  tests 
not  involving  the  internal  or  external 
administration  of  the  byproduct 
material  or  the  radiation  therefrom  to 
hiunan  beings  or  animals.  Possession  of 
byproduct  material  imder  10  CFR  31.11 
is  not  authorized  imtil  the  physician, 
clinical  laboratory,  veterinarian  in  the 
practice  of  veterinary  medicine,  or 
hospital  has  filed  NRC  Form  483  and 
received  fi-om  the  Commission  a 
validated  copy  of  NRC  Form  483  with 

a  registration  number. 

Submit,  by  April  22,  2002,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  biurden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Dociunent  Room 
located  at  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  MD.  OMB 
clearance  requests  are  available  at  the 
NRC  worldwide  web  site  (http:// 
www.nrc.gov/NnC/PUBUC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signatiu'e  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Conunission,  T-6  E  6, 
Washington,  DC  20555-0001,  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
INFOCOLLECTS@NRC.GOV: 

Dated  at  Rockville.  Maryland, -this  14tb  day 
of  February  2002. 
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For  the  Nuclear  Regulatory  Commission. 

Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer.^ 

[FR  Doc.  02-4191  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Notice 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  will  hold  a  meeting 
on  March  7-9,  200>;  in  Conference 
Room  T-2B3, 11545  Rockville  Pike, 
Rockville,  Maryland.  The  date  of  this 
meeting  was  previously  published  in 
the  Federal  Register  on  Monday, 
November  26,  2001  (66  FR  59034). 

Thursday,  March  7,  2002 

8:30  A.M.— 8:35  A.M.:  Opening  Remarks  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  the  conduct  of  the  meeting. 

8:35  A.M.— 10:30  A.M.:  Clinton  Nuclear 

Power  Station  Core  Power  Uprate  (Open/ 
Closed) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff  and 
the  AmerGen  Energy  Company  regarding 
the  license  amendment  request  to 
increase  the  core  thermal  power  level  for 
the  Clinton  Nuclear  Power  Station,  Unit 
1  and  the  associated  NRC  staff's  Safety 
Evaluation  Report  (SER). 
Note:  A  portion  of  this  session  may  be 

closed  to  discuss  GE  Nuclear  Energy 

proprietary  information. 

10:50  A.M.— 12:15  P.M.:  Proposed  NEI 00-04, 
"Option  2  Implementation  Guideline," 
for  Risk-Informing  the  Special  Treatment 
Requirements  of  10  CFR  Part  50 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Nuclear 
Energy  Institute  (NEI)  and  the  NRC  staff 
regarding  proposed  industry  guidance  in 
NEI  00-04  and  related  matters. 

1:15  PM.—3:15  P.M.:  Arkansas  Nuclear  One. 
Unit  2  Core  Power  Uprate  (Open/ 
Closed) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff  and 
Entergy  Operations,  Inc.  regarding  the 
license  amendment  request  to  increase 
the  core  thermal  power  level  for 
Arkansas  Nuclear  One,  Unit  2  and  the 
associated  NRC  staffs  SER. 
Note:  A  portion  of  this  session  may  be 

closed  to  discuss  Westinghouse  prpprietary 

information. 

3:35  P.M.— 7:00  P.M. :  Proposed  ACRS 
Reports  (Open) — The  Committee  will 
discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting. 


Friday,  March  8,  2002 

8:30  A.M.—8:35  A.M.:  Opening  Remarks  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  the  conduct  of  the  meeting. 

8:35  A.M.— 10:30  A.M.:  Phase  2  Pre- 
Application  Review  of  the  API  000 
Design  (Open/Closed) — The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  and  Westinghouse  regarding 
the  results  of  the  NRC  staff's  Phase  2  pre- 
application  review  of  the  APlOOO  design. 
Note:  A  portion  of  this  session  may  be 

closed  to  discuss  Westinghouse  proprietary 

information. 

10:45  A.M.—l  1:45  A .M. :  Future  ACRS 
Activities/Report  of  the  Planning  and 
Procedures  Subcommittee  (Open) — The 
Committee  will  discuss  the 
recommendations  of  the  Planning  and 
Procedures  Subcommittee  regarding 
items  proposed  for  consideration  by  the 
fiill  Committee  during  future  meetings. 
Also,  it  will  hear  a  report  of  the  Planning 
and  Procedures  Subcommittee  on 
matters  related  to  the  conduct  of  ACRS 
business,  and  organizational  and 
personnel  matters  relating  to  the  ACRS. 

11:45—12:00  Noon.:  Reconciliation  of  ACRS 
Comments  and  Recommendations 
(Open) — The  Committee  will  discuss  the 
responses  from  the  NRC  Executive 
Director  for  Operations  (EDO)  to 
comments  and  recommendations 
included  in  recent  ACRS  reports  and 
letters.  The  EDO  responses  are  expected 
to  be  made  available  to  the  Committee 
prior  to  the  meeting. 

1 .00  P.M.— 7:00  P.M.:  Proposed  ACRS 
Reports  (Open) — The  Committee  will 
discuss  proposed  ACRS  reports. 

Saturday,  March  9,  2002 

8:30  A.M.— 12:30  P.M.:  Proposed  ACRS 
Reports  (Open) — The  Committee  will 
continue  its  discussion  of  proposed 
ACRS  reports. 
12:50  P.M.— 1:00  P.M.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 
Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on  October 
3,  2001  (66  FR  50462).  In  accordance  with 
those  procedures,  oral  or  written  views  may 
be  presented  by  members  of  the  public, 
including  representatives  of  the  nuclear 
industry.  Electronic  recordings  will  be 
permitted  only  during  the  open  portions  of 
the  meeting  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring  to 
make  oral  statements  should  notify  Dr.  Sher 
Bahadur,  ACRS,  five  days  before  the  meeting, 
if  possible,  so  that  appropriate  arrangements 
can  be  made  to  allow  necessary  time  during 
the  meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  the  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 


determined  by  the  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  be  obtained  by  contacting  Dr. 
Sher  Bahadur  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  schedule  for  ACRS 
meetings  may  be  adjusted  by  the  Chairman 
as  necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend  should 
check  with  Dr.  Sher  Bahadur  if  such 
rescheduling  would  result  in  major 
inconvenience. 

In  accordance  with  Subsection  10(d)  Public 
Law  92-463, 1  have  determined  that  it  is 
necessary  to  close  portions  of  this  meeting 
noted  above  to  discuss  proprietary 
information  per  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics  to  be 
discussed,  whether  the  meeting iias  been 
canceled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting  Dr. 
Sher  Bahadur  (telephone  301-415-0138), 
between  7:30  a.m.  and  4:15  p.m.,  EST. 

ACRS  meeting  agenda,  meeting  transcripts, 
and  letter  reports  are  available  through  the 
NRC  Public  Document  Room  at  pdi®nrc.gov. 
or  by  calling  the  PDR  at  1-800-397-4209,  or 
from  the  Publicly  Available  Records  System 
(PARS)  component  of  NRC's  document 
system  (ADAMS)  which  is  accessible  from 
the  NRC  Web  site  at  http://www.nrc.gov/ 
NRC/ ADAMS/ index.html. 

Videoteleconferencing  service  is  available 
for  observing  open  sessions  of  ACRS 
meetings.  Those  wishing  to  use  this  service 
for  observing  ACRS  meetings  should  contact 
Mr.  Theron  Brown,  ACRS  Audio  Visual 
Technician  (301-415-8066),  between  7:30 
a.m.  and  3:45  p.m.,  EST,  at  least  10  days 
before  the  meeting  to  ensure  the  availability 
of  this  service.  Individuals  or  organizations 
requesting  this  service  will  be  responsible  for 
telephone  line  charges  and  for  providing  the 
equipment  and  facilities  that  they  use  to 
establish  the  videoteleconferencing  link.  The 
availability  of  videoteleconferencing  services 
is  not  guaranteed. 

Dated:  February  14,  2002. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  02-4190  Filed  2-20-02;  8:45  am] 
BILUNG  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 
Rule  llAb2-l  and  Form  SIP,  SEC  File 
No.  270-23,  OMB  Control  No. 
3235-0043. 
Notice  is  hereby  given  that  piu'suant 

to  the  Paperwork  Reduction  Act  of  1995 

(44  U.S.C.  3501  et  seq.)  the  Securities 
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and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  llAb2-l  (Form  of  Application 
and  Amendments)  and  Form  SIP 
establish  the  procedures  by  which  a 
Seciuities  hiformation  Processor  ("SIP") 
files  and  amends  its  SIP  registration 
form.  The  information  filed  with  the 
Commission  pursuant  to  Rule  llAb2-l 
and  Form  SIP  is  designed  to  provide  the 
Commission  with  the  information 
necessary  to  make  the  required  findings 
under  the  Seciuities  Exchange  Act  of 
1934  ("Act")  before  granting  the  SIP's 
application  for  registration.  In  addition, 
the  requirement  that  a  SIP  file  an 
amendment  to  correct  any  inacciu^te 
information  is  designed  to  assure  that 
the  Commission  has  ciurent,  accurate 
information  with  respect  to  the  SIP. 
This  information  is  also  made  available 
to  members  of  the  public. 

Only  exclusive  SIPs  are  required  to 
register  with  the  Conunission.  An 
exclusive  SIP  is  a  SIP  that  engages  on  an 
exclusive  basis  on  behalf  of  any  national 
seciuities  exchange  or  registered 
securities  association,  or  any  national 
securities  exchange  or  registered 
securities  association  which  engages  on 
an  exclusive  basis  on  its  own  behalf,  in 
collecting,  processing,  or  preparing  for 
distribution  or  publication,  any 
information  with  respect  to  (i) 
transactions  or  quotations  on  or 
effective  or  made  by  means  of  any 
facility  of  such  exchange  or  (ii) 
quotations  distributed  or  published  by 
means  of  any  electronic  quotation 
system  operated  by  such  eissociation. 
The  Federal  seciuities  laws  require  that 
before  the  commission  may  approve  the 
registration  of  an  exclusive  SIP,  it  must 
make  certain  mandatory  findings.  It 
takes  a  SIP  applicant  approximately  400 
hours  to  prepare  documents  which 
include  sufficient  information  to  enable 
the  Commission  to  make  those  findings. 
Currently,  there  are  only  two  exclusive 
SIPs  registered  with  the  Commission: 
The  Securities  Information  Automation 
Corporation  ("SIAC")  and  The  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq").  SIAC 
and  Nasdaq  are  required  to  keep  the 
information  on  file  with  the 
Commission  ciurent,  which  entails 
fifing  a  form  SIP  annually  to  update 
information.  Accordingly,  the  aimual 
reporting  and  recordkeeping  burden  for 
Rule  llAb2-l  and  Form  SIP  is  400 
hours.  This  aimual  reporting  and 
recordkeeping  burden  does  not  include 
the  burden  hours  or  cost  of  amending  a 


Form  SIP  because  the  Commission  has 
already  overstated  the  compliance 
burdens  by  assuming  that  the 
Commission  wiU  receive  one  initial 
registration  pursuant  to  Rule  llAb2-l 
on  Form  SIP  a  year. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  conunents 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W.  Washington,  DC  20549. 

Dated:  February  13,  2002. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  02-4168  Filed  2-20-02;  8:45  am] 

«LLM6  CODE  aOIO-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(ftetaitte  No.  34-45438;  Rl«  No.  SR-GSCC- 
2002-01] 

Self-Regulatory  Organizations; 
Govemmertt  Securities  Clearing 
Corporation;  Notice  of  Rllng  of 
Proposed  Rule  Change  to  Establish  a 
Cross-Margining  Program  With 
BrokerTec  Clearing  Company,  LLC. 

February  13.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  18,  2002,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  m  below,  which  items 
have  been  prepared  primarily  by  GSCC. 
The  Commission  is  publishing  this 
notice  to  soficit  comments  on  the 
proposed  rule  change  from  interested 
parties. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

GSCC  is  seeking  to  establish  a  cross- 
margining  program  with  BrokerTec 
Clearing  Company,  L.L.C.  ("BCC"). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  August  19,  1999,  the  Commission 
approved  GSCC's  proposed  rule  filing  to 
establish  a  cross-margining  program 
with  other  clearing  organizations  and  to 
begin  its  program  with  the  New  York 
Clearing  Corporation  ("NYCC").  The 
GSCC-NYCC  cross-margining  program 
was  implemented  on  February  25, 
2000.3  GSCC  subsequently  submitted  a 
rule  filing  to  the  Commission  to 
establish  a  similar  cross-margining 
program  with  the  Chicago  Mercantile 
Exchange  ("CME").  That  program  was 
approved  on  May  11,  2001.''  On  January 
25,  2002,  the  Commission  approved  a 
cross-margining  program  between  GSCC 
and  the  Board  of  Trade  Clearing 
Corporation  ("BOTCC").^  GSCC  is  now 
seeking  to  establish  a  similar  cross- 
margining  program  vdth  BCC. 

BCC  is  the  affiliated  clearing 
organization  for  futures  transactions 


•  15  U.S.C  788(b)(1). 


^  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  GSCC. 

3  Sectirities  Exchange  Act  Release  No.  41766 
(August  19,  1999),  64  FR  46737  (August  26,  1999) 
[File  No.  SR-GSCC-98-04).  The  requisite  rule 
changes  necessary  for  GSCC  to  engage  in  cross^ 
margining  programs  with  other  clearing 
organizations  were  made  in  the  NYCC  cross- 
margining  rule  filing. 

*  Securities  Exchange  Act  Release  No.  44301  (May 
11.  2001).  66  FR  28207  (May  22.  2001)  (File  No.  SR- 
GSCC-00-13).  In  addition  to  approving  GSCC's 
cross-margining  program  with  the  CME.  the  order 
granted  approval  to  change  GSCC  Rule  22,  Section 
4,  to  clarify  that  before  GSCC  credits  an  insolvent 
member  for  any  profit  realized  on  the  liquidation 
of  the  member's  final  net  settlement  positions. 
GSCC  will  fulfill  its  obligations  with  respect  to  that 
member  under  cross-margining  agreements. 

>  Securities  Exchange  Act  Release  No.  45335 
(January  25.  2002).  67  FR  4768  (January  31.  2001) 
(File  No.  SR-GSCC-2001-03]. 
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executed  on  BrokerTec  Futures 
Exchange,  L.L.C.  ("BTEX").  On  June  18, 
2001,  the  Commodities  Futures  Trading 
Commission  approved  the  application 
of  BTEX  for  contract  market  designation 
and  approved  registration  of  BCC  as  a 
derivatives  clearing  organization.  BCC 
currently  clears  futures  contracts  on 
U.S.  Treasury  securities  traded  on 
BTEX.s  It  is  expected  that,  in  the  future, 
BTEX  intends  to  offer  trading  in  other 
U.S.  fixed-income  futures  contracts  and 
options  on  futures  contracts  traded  on 
BTEX.  BCC  will  provide  clearing  . 
services  for  these  products. 

A.  GSCC's  Cross-Margining  Program 

GSCC  believes  that  the  most  efficient 
and  appropriate  approach  for 
establishing  cross-margining  links  for 
fixed-income  and  other  interest  rate 
products  is  to  do  so  on  a  multilateral 
basis  with  GSCC  as  the  "hub."  Each 
clearing  organization  that  participates  in 
a  cross-margining  program  with  GSCC 
("Participating  CO")  enters  into  a 
separate  cross-margining  agreement 
between  itself  and  GSCC.  as  in  the  case 
of  NYCC,  CME,  BOTCC,  and  now 
proposed  for  BCC.  Each  of  the 
agreements  do  and  will  continue  to  have 
similar  terms,  and  no  preference  will  be 
given  by  GSCC  to  one  Participating  CO 
over  another.  Under  GSCC's 
arrangement,  cross-margining  occurs 
between  GSCC  and  each  Participating 
CO  and  not  between  Participating  COs. 

Cross-margining  is  available  to  any 
GSCC  netting  member  (with  the 
exception  of  inter-dealer  broker  netting 
members)  that  is  or  that  has  an  affiliate 
that  is  a  member  of  a  Participating  CO. 
Any  such  member  (or  pair  of  affiliated 
members)  may  elect  to  have  its  margin 
requirements  at  both  clearing 
organizations  calculated  based  upon  the 
net  risk  of  its  cash  and  repo  positions  at 
GSCC  and  its  offsetting  and  correlated 
positions  in  certain  futures  contracts 
carried  at  the  Participating  CO.  Cross- 
margining  is  intended  to  lower  the 
cross-margining  member's  (or  pair  of 
affiliated  members")  overall  margin 
requirement,  as  inter-market  hedges  are 
taken  into  consideration  in  the  . 
margining  process.  The  GSCC  member 
(and  its  affiliate,  if  applicable)  sign  an 
agreement  under  which  it  (or  they)  agree 
to  be  bound  by  the  cross-margining 
agreement  between  GSCC  and  the 
Participating  CO  and  which  allows 
GSCC  or  the  Participating  CO  to  apply 
the  member's  (or  its  affiliate's)  margin 
collateral  to  satisfy  any  obligation  of 
GSCC  to  the  Participating  CO  or  the 


Participating  CO  to  GSCC  that  results 
from  a  default  of  the  member  (or  its 
affiliate). 

Margining  based  on  the  combined  net 
risk  of  correlated  positions  is  based  on 
an  arrangement  under  which  GSCC  and 
each  Participating  CO  agree  to  accept 
the  offsetting  correlated  positions  in  lieu 
of  supporting  collateral.  Under  this 
arrangement,  each  clearing  organization 
holds  and  manages  its  own  positions 
and  collateral  and  independently 
determines  the  amount  of  margin  that  it 
will  collect  from  its  member  and  that  it 
will  make  available  for  cross-margining. 
This  available  margin  is  referred  to  as 
the  "residual  margin  amount."  ^ 

GSCC  computes  the  amount  by  which 
the  cross-margining  member's  margin 
requirement  can  be  reduced  at  each 
clearing  organization  by  comparing  the 
member's  positions  and  the  related 
margin  requirements  at  GSCC  against 
those  submitted  to  GSCC  by  each 
Participating  CO.  This  reduction 
amount  is  referred  to  as  the  "cross 
margin  reduction."  GSCC  offsets  each 
cross-margining  member's  residual 
meugin  amoiuit  (based  on  related 
positions)  at  GSCC  against  the  offsetting 
residual  margin  amounts  of  the  member 
(or  its  affiliate)  at  each  Participating  CO. 
If,  within  a  given  pair  of  offset  classes, 
the  margin  that  GSCC  has  available  for 
a  participant  is  greater  than  the 
combined  margin  submitted  by  the 
Participating  COs.  GSCC  will  allocate  a 
portion  of  its  margin  equal  to  the 
combined  margin  at  the  Participating 
COs.  If,  within  a  given  pair  of  offset 
classes,  the  combined  margin  submitted 
by  the  Participating  COs  is  greater  than 
the  margin  that  GSCC  has  available  for 
that  member,  GSCC  will  first  allocate  its 
margin  to  the  Participating  CO  with  the 
most  highly  correlated  position.  If, 
within  a  given  pair  of  offset  classes,  the 
positions  are  equally  correlated,  GSCC 
will  allocate  pro  rata  based  upon  the 
residual  margin  amount  submitted  by 
each  Participating  CO.  GSCC  and  each 
Participating  CO  may  then  reduce  the 
amount  of  collateral  that  they  collect  to 
reflect  the  offsets  between  the  cross- 
margining  member's  positions  at  GSCC 
and  its  (or  its  affiliate's)  positions  at  the 
Participating  CO(s).8  In  the  event  of  the 
default  and  liquidation  of  a  cross- 


8  Currently.  BTEX  ofTers  trading  in  futures 
contracts  on  the  5-year  Note,  10-year  Note,  and  30- 
year  Bond. 


'The  residual  margin  amount  is  the  long  margin 
amount  or  the  short  margin  amount  in  each  offset 
class  that  is  available  for  cross-margining  after  all 
internal  offsets  are  conducted  within  and  between 
offset  classes  at  a  particular  clearing  organization. 

*GSCC  and  each  Participating  CO  unilaterally 
have  the  right  not  to  reduce  a  member's  margin 
requirement  by  the  cross-margin  reduction  or  to 
reduce  it  by  less  than  the  cross-margin  reduction. 
However,  the  clearing  organizations  may  not  reduce 
a  participant's  margin  requirement  by  more  than  the 
cross-mai^in  reduction. 


margining  participant,  the  loss  sharing 
between  GSCC  and  each  of  the 
Participating  COs  will  be  based  upon 
the  foregoing  allocations  and  the  cross- 
margin  reduction. 

GSCC  will  guarantee  the  cross- 
margining  member's  (or  its  affiliate's) 
performance  to  each  Participating  CO 
up  to  a  specified  maximiun  amount 
based  on  the  loss  sharing  formula 
contained  in  the  Cross-Margining 
Agreement.  Each  Participating  CO  will 
provide  the  same  guaranty  to  GSCC.  The 
amount  of  the  guarantee  is  the  lowest  of: 
(1)  The  cross-margin  loss  of  the  worse 
off  party;  (2)  the  higher  of  the  cross- 
margin  reduction  or  the  cross-margin 
gain  of  the  better  off  party;  (3)  the 
amount  required  to  equalize  the  parties' 
cross-margin  results;  or  (4)  the  amount 
by  which  the  cross-margining  reduction 
exceeds  the  better  off  party's  cross- 
margin  loss  if  both  parties  have  cross- 
margin  losses. 

B.  Information  Specific  to  the  Ciurent 
Agreement  Between  GSCC  and  BCC 

1.  Participation  in  the  cross-margining 
program:  Any  netting  member  of  GSCC 
other  than  an  inter-dealer  broker  will  be 
eligible  to  participate.^  Any  clearing 
member  of  BCC  will  be  eligible  to 
participate.  1° 

2.  Products  subject  to  cross- 
margining:  The  products  that  will  be 
eligible  for  the  GSCC-BCC  cross- 
margining  program  are  the  Treasiuy  and 
non-mortgage-backed  Agency  securities 
of  certain  remaining  maturities  that  fall 
into  GSCC's  Offset  Classes  A  through  G 
and  a  through  g  as  defined  in  the  cross- 
margining  agreement  that  are  cleared  by 
GSCC  and  the  2-year  Note,  5-year  Note, 
10-year  Note,  and  the  30-year  Bond 
futures  contracts  cleared  by  BCC."  In 
addition,  it  is  anticipated  that  the  GSCC 
products  specified  above  will  be  cross- 
margined  with  the  5-year  and  10-year 
Agency  futures  and  options  on  futures 
when  these  products  are  traded  on  the 
BTEX  and  cleared  by  BCC  2  All  eligible 
positions  maintained  by  a  cross- 
margining  member  in  its  account  at 
GSCC  and  in  its  (or  its  affiliate's) 
proprietary  account  at  BCC  will  be 


^  Because  inter-dealer  brokers  should  not  and 
generally  do  not  have  positions  at  GSGC  at  the  end 
of  the  day,  they  should  have  no  mai^n  requirement 
to  be  reduced. 

'"The  GSCC-BCC  cross-margining  agreement 
requires  ownership  of  50  percent  or  more  of  the 
common  stock  of  an  entity  to  be  deemed  "control" 
of  that  entity  for  purposes  of  the  definition  of 
"affiliate." 

"  GCF  Repo  products  will  not  be  included  in  the 
program. 

>2  GSCC  will  notify  the  Commission  when 
additional  securities  are  added  to  the  cross- 
margining  program. 
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eligible  for  cross-margining."  An 
appropriate  disallowance  factor  ''•  based 
on  correlation  studies  and  a  minimum 
margin  factor  ^^  will  be  appUed.'^ 

3.  Margin  Rates:  Margin  reductions  in 
the  GSCC-BCC  cross-margining  program 
will  always  be  computed  based  on  the 
lower  of  GSCC's  and  BCC's  margin  rates. 
This  methodology  results  in  potentially 
less  benefits  to  the  members  but  ensiues 
a  more  conservative  result  {i.e.,  more 
collateral  held  at  the  clearing 
organization]  for  both  GSCC  and  the 
Participating  COs. 

4.  Daily  Procedures:  On  each  business 
day,  it  is  expected  that  BCC  will  inform 
GSCC  of  the  residual  margin  amounts  it 
is  making  available  for  cross-margining 
by  approximately  10:30  p.m.  New  York 
time.  GSCC  will  inform  BCC  by 
approximately  12:30  a.m.  New  York 
time  of  how  much  of  these  residual 
margin  amounts  it  will  use  [i.e.,  the 
cross-margining  reduction).  The  actual 
reductions  which  may  be  no  greater 
than  the  cross-margining  reduction,  will 
be  reflected  in  the  daily  clearing  fund 
calculation. 

C.  BeneBts  of  Cross-Margining 

GSCC  believes  that  its  cross- 
margining  program  enhances  the  safety 
and  soundness  of  the  settlement  process 
for  the  Government  securities 
marketplace  by:  (1)  Providing  clearing 
organizations  with  more  data 
concerning  members'  intermarket 
positions  (which  is  especially  valuable 
during  stressed  market  conditions)  to 
enable  them  to  make  more  accurate 
decisions  regarding  the  true  risk  of  such 
positions  to  the  clearing  organizations; 
(2)  allowing  for  enhanced  sharing  of 
collateral  resoiuces;  and  (3)  encouraging 
coordinated  liquidation  processes  for  a 
joint  member,  or  a  member  and  its 
affiliate,  in  the  event  of  an  insolvency. 


"The  GSCC-BCX;  cross-margining  program  will 
be  applicable,  on  the  futures  side,  only  to  positions 
in  a  proprietary  account  of  a  cross-margining 
member  (or  its  affiliate]  at  BCC.  Positions  in  a 
customer  account  at  BCC  that  would  be  subject  to 
segregation  requirements  under  the  Commodity 
Exchange  Act  will  not  be  included  in  the  program. 
This  is  also  the  case  with  respect  to  the 
arrangements  with  NYCC.  CME.  and  BOTCC 

'■•The  disallowance  factor  is  the  haircut  reflective 
of  the  correlation  analysis  done  by  GSCC  for  each 
offset  class. 

'^The  minimum  margin  factor  is  the 
contractually  agreed  upon  cap  on  the  amount  of  the 
margin  reduction  that  the  clearing  organizations 
will  allow.  (In  some  of  the  documents  submitted  bv 
GSCC,  the  minimum  margin  factor  is  referred  to  as 
the  minimum  disallowance  factor.)  Initially,  the 
GSCC-BCC  cross-margining  program  will  employ  a 
25%  minimum  margin  factor.  Should  GSCC  decide 
to  change  the  minimum  margin  factor,  it  will 
submit  a  proposed  rule  filing  under  Section  19(b) 
of  the  Act. 

'»GSCC  will  review  the  cross-margining 
parameters  on  a  yearly  basis  unless  market  events 
dictate  the  need  for  more  frequent  reviews. 


GSCC  further  believes  that  cross- 
margining  benefits  participating  clearing 
members  by  providing  members  with 
the  opportimity  to  more  efficiently  use 
their  collateral.  More  important  from  a 
regulatory  perspective,  however,  is  that 
cross-margining  programs  have  long 
been  recognized  as  enhancing  the  safety 
and  soundness  of  the  clearing  system 
itself.  Studies  of  the  October  1987 
market  break  gave  support  to  the 
concept  of  cross-margining.  For 
example.  The  Report  of  the  President's 
Task  Force  on  Market  Mechanisms 
(January  1988)  noted  that  the  absence  of 
a  cross-margining  system  for  futiires  and 
securities  options  markets  contributed 
to  payment  strains  in  October  1987.  The 
Interim  Report  of  the  President's 
Working  Group  on  Financial  Markets 
(May  1988)  also  recommended  that  the 
SEC  and  CFTC  facilitate  cross-margining 
programs  among  clearing  organizations. 
This  resulted  in  the  first  cross- 
margining  arrangement  between 
clearing  organizations  which  was 
approved  in  1988.'^ 

GSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  1 7A  of  the 
Act  18  and  the  rules  and  regulations 
thereunder  applicable  to  GSCC  because 
it  will  provide  members  with  significant 
benefits  such  as  greater  liquidity  and 
more  efficient  use  of  collateral  in  a 
prudent  maimer  and  will  enhance 
GSCC's  overall  risk  management 
process. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  any 
impact  or  impose  any  biuden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  GSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  GSCC. 

m.  Date  of  E£fectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


"Securities  Exchange  Act  Release  No.  26153 
(October  3,  1988).  53  FR  39567  (October  7,  1988) 
(File  No.  SR-OCC-86-171  (order  approving  cross- 
margining  program  between  OCC  and  The 
Intermarket  Clearing  Corporation). 

'■15U.S.C.  78q-l. 


ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC. 

All  submissions  should  refer  to  File 
No.  SR-GSCC-2002-01  and  should  be 
submitted  by  March  8,  2002. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  02-4170  Filed  2-20-02;  8:45  am) 

BiLUNG  CODE  8010-01-P 


>9 17  CFR  20O.3O-3(a)(l2). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45444;  File  No.  SR-MASD- 
2002-17] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  to  Expand  Program  for 
Sharing  Market  Data  Revenue  With 
NASD  Members,  Reduce  Charge  for 
Automated  Give-Up  Trade  Reports, 
and  Delete  Fee  Schedule  for  the 
Resource  Service 

February  14,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  February  5,  2002, 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary, 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

This  is  a  proposed  rule  change  to:  (1) 
Expand  Nasdaq's  program  for  sharing 
market  data  revenue  with  NASD 
members;  (2)  reduce  the  charge  for 
automated  give-up  ("AGU")  trade 
reports  submitted  to  Nasdaq's 
Automated  Confirmation  Transaction 
Service  ("ACT");  and  (3)  delete  the  fee 
schedule  for  the  ReSource  Service,  a 
service  that  Nasdaq  had  proposed  to 
assist  NASD  member  market  centers  in 
meeting  their  reporting  obligations 
under  Rule  llAcl-5,i  but  that  Nasdaq 
has  decided  not  to  offer.  Pursuant  to 
Section  19(b)(3)(A)(ii)  of  the  Act  2  and 
Rule  19b-4(f)(2)  thereunder,^  Nasdaq 
has  designated  this  proposal  as  one 
establishing  or  changing  a  due,  fee,  or 
other  charge  imposed  by  a  self- 
regulatory  organization,  and  therefore 
the  proposed  rule  change  is  effective 
upon  filing  as  applied  to  NASD 
members.  Nasdaq  implemented  the  rule 
change  as  of  February  11,  2002.  The  text 
of  the  proposed  rule  change  is  set  forth 
below.  Proposed  new  language  is 


italicized;  proposed  deletions  are  in 
brackets. 


Automated  Confirmation  Transaction 
Service  (ACT): 


7010.  System  Services 


•17CFR240.11Acl-5. 
2  15  U.S.C.  78s(b)(3)(A)(ii) 
3 17  CFR  240.19b-4(f)(2). 


Transaction  Related  Charges: 

Comparison — $0.0144/side  per  100 

(a)  (1)  No  change.  shares  (minimum  400  shares; 

(2)  Market  Data  Revenue  Sharing  maximum  7,500  shares) 

(A)  For  a  pilot  period  [commencing  Automated  Give-Up— $[0.01 10.029/side 
on  February  1,  2002  and]  lasting  until  Ip^r  ^00  shares  (minimum  400  shares; 
October  31,  2002,  NASD  members  shall  maximum  7,500  shares)) 

receive  a  market  data  revenue  sharing  ^^®  Report — T-t-N — $0.288/side 

credit.  The  total  credit  shall  be  Browse7query-$0.288/query  ; 

calculated  in  accordance  with  the  Termmar  fee-$57.00/month  (ACT  only 

following  formula:  r^rw'^^lL^  nn/        *u 

Credit=(0.[6l80)  x  (Eligible  Revenue)  x  SS/n^    s:?nn^°nn^h  ff.,11 

(Member's  Volume  Percentage)  f  ,n  Jil^i^^f.  «iTn?     ^^l  ,      ♦ 

(B)  Definitions.  The  following             -  functionality)  or  $150/mon^  (up  to 

definitions  shall  apply  to  this  Rule:  f  ^""^'^  °^  ^f  P.^^  transactions  per 

(i)  "Eligible  Revenue"  shall  mean:  -^.f^y  L^nnr?"""    L  n,Q/  -A 

a.  the  portion  of  the  net  distributable  ^'f^^  repor^ing--«0.029/side 
revenues  that  Nasdaq,  through  the  Applicable  on  y  to  reportable 
NASD,  is  eligible  to  Leive  Snder  the  ^ansaction  not  subject  to  trade 

Nasdaq  UTP  Plan,  that  is  attributed  to  RiSZ^op!l,S,?r^^™i7      «n  n../ 

»u    M    J      T       lie            r     T-1-    LI  Kisk  Management  Lliarges[:j — $0,035/ 

Jie  Nasdaq  Level  1  Service  for  Eligible  ^jj^  and  $17.25/monTh  per 

Securities,  minus  j     » c      ,        ■ 

,    .,        '    .        r.u    r       u        J.  correspondent  firm  (maximum 

b.  the  portion  of  the  fee  charged  to  $io,000/month  per  correspondent 
Nasdaq  by  NASD  Regulation,  Inc.  for  g      ^                   *^               ^ 
regulatory  services  allocated  to  the  Corrective  Transaction[:]-$0.25/Cancel, 
Nasdaq  Level  1  Service  for  Eligible  E^ror,  Inhibit,  Kill,  or  "No"  portion  of 

r^H'^J.^i^^.u,    ^        .......  Charge— No/Was  transaction,  paid  by 

(11)    Eligible  Securities    shall  mean  reporting  side;  $0.25/Break,  DecUne 

all  Nasdaq  National  Market  securities  transaction,  paid  by  each  party[;] 

and  any  other  security  that  meets  the  /L^ is  ^    chance 

vf  *^?^*^  ™  "Eligible  Security"  in  the  [(  3  Nasdaq  ReSource  ^m  Service) 

^^,?ftf?.,^  Pl^- ,  ,         „  [(1)(A)  Subscribers  to  the  Nasdaq 

(ill)    Member  s  Volume  Percentage  ReSource  sm  Service  shall  be  charged  an 

shall  mean  the  average  of:  Activation  Fee  and  an  Annual       f 

a.  the  percentage  derived  from  Subscription  Fee,  both  of  which 
dividing  the  to  al  number  of  frades  m  ^ally  will  vary  depending  upon  a 
Eligible  Securities  [conducted  on  non-  subscriber's  trading  volume,  as 
Nasdaq  transaction  systems]  that  the  measured  in  accordance  with 
member  reports  in  accordance  with  paragraphs  (B)  through  (D)  below,  and 
NASD  trade  reporting  rules  to  the  corresponding  tier  classification  as 
Automated  Confirmation  Transaction  follows! 

Service  ("ACT")  by  the  total  number  of 
trades  in  Eligible  Securities  reported  to 
ACT  by  NASD  members,  and 

b.  the  percentage  derived  from 
dividing  the  total  number  of  shares 
represented  by  trades  in  Eligible 
Securities  [conducted  on  non-Nasdaq 
transaction  systems]  that  the  member 
reports  in  accordance  with  NASD  trade 
reporting  rules  to  ACT  by  the  total 
number  of  shares  represented  by  all 
trades  in  Eligible  Securities  reported  to       

ACT  by  NASD  members.  , "  "^^^  '^^  ''"^7  *?''""  ^^  '°  ^aa  fee;  however. 

f    \  il^K^     J       TT-mni      ..    u   11  the  first  accept  Of  decline  processed  for  a 

(IV)     Nasdaq  UTP  Plan     shall  mean  transaction  is  free,  to  insure  that  no  more  than 

the  Joint  Self-Regulatory  Plan  Governing  $0,288  is  charged  per  comparison.  Subsequent 

the  Collection,  Consolidation  and  queries  for  more  data  on  the  same  security  will  also 

Dissemination  of  Quotation  and  be  processed  free.  Any  subsequent  query  on  a 

rt,              ..        I    r           ..        r      vT     J  different  security  will  incur  the  $0,288  query 

Transaction  Information  for  Nasdaq-  charge. 

Listed  Securities  Traded  on  Exchanges  •  •  For  the  purposes  of  this  service  only,  a 

on  an  Unlisted  Trading  Privilege  Basis.  transaction  is  defined  as  an  original  trade  entry, 

(b) — (f)  No  change.  either  on  trade  date  or  as-of  transactions  per  month, 

(g)  Automated  Confirmation  * " "  The  trade  reporting  service  charge  is 

Transaction  Service.  applicable  to  those  trades  input  in|°ACT  for        • 

_,,      ,  ,,                  ,                1^    11  L          .J  reporting  purposes  only,  such  as  NSOC  Qualified 

The  following  charges  shall  be  paid  special  Representative  reports  and  reports  of 

by  the  participant  for  use  of  the  internalized  U^nsactions. 


[Tier 

Average  monttity  trade  vol- 
ume] 

[1 

[2 

[3  ..- 

[4 

[5 

[6 

[7 

500,000  or  greater] 

100,000-499,999] 

10,000-99,999] 

5,000-9,999] 

1,000^,999] 

500-999] 

0-499] 
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[(B)  During  the  first  year  of  the 
Resource ^'"^  Service  (i.e.,  August  2001 
through  July  2002]  Nasdaq  will  assign 
subscribers  to  one  of  the  tiers  listed  in 
paragraph  (A)  above  based  on  their 
average  monthly  trading  volume 
reported  to  the  tape,  for  the  period  from 
September  1 ,  2000,  through  February 
28,  2001,  in  Nasdaq  National  Market 
securities  for  which  the  subscriber  is 
registered  as  a  market  maker  ] 

((C)  Members  that  subscribe  to  the 
Resource  ^m  Service  other  than  at  the 
beginning  of  a  "Subscription  Year,"  as 
the  term  is  defined  below,  will  be 
assigned  to  one  of  the  tiers  listed  in 
paragraph  (A)  above  based  on  their 
average  monthly  trading  volume 
reported  to  the  tape,  during  the  six 
month  period  preceding  the  date  of  their 
subscription,  in  Nasdaq  National  Market 
seciuities  for  which  the  subscriber  is 
registered  as  a  market  maker.] 

[(D)  Beginning  in  July  of  2002,  and  on 
an  annual  basis  thereafter,  Nasdaq  will 
review  each  subscriber's  average 
monthly  trading  volume  and  assign  the 
subscriber  to  one  of  the  tiers  listed  in 
paragraph  (A)  above  based  on  their 
average  monthly  trading  volume 
reported  to  the  tape,  during  the 
preceding  six  month  period,  in  Nasdaq 
National  Market  securities  for  which  the 
subscriber  is  registered  as  a  market 
maker.] 

[(2)(A)  Activation  Fees  and  Annual 
Subscription  Fees  shall  be  as  follows:] 


[Tier 

Activation 
Fee 

Annual  Sub- 
scription Fee] 

(1  

[2 

[3 

[4 

[5 

[6 

[7 

$3,000 
3,000 
2,000 
1,000 
1,000 
1,000 
1,000 

$35,000] 

30,000] 

20,000] 

10,000] 

7,500] 

5,000] 

2,500] 

[(B)  The  Activation  Fee  shall  be  billed 
after  execution  of  the  Addendum  to 
Nasdaq  Workstation  11  Subscriber 
Agreement  for  Nasdaq  Resource  ^m 
("Agreement").] 

[(C)  The  Annual  Subscription  Fee 
shall  be  charged  after  execution  of  the 
Agreement,  and  at  the  beginning  of  each 
Subscription  Year  thereafter.  A 
"Subscription  Year"  shall  mean  a  12- 
month  period  from  August  1st  to  July 
31st.  The  Annual  Subscription  Fee  will 
be  pro-rated  on  a  monthly  basis  for 
those  firms  that  subscribe  to  the  Service 
other  than  at  the  beginning  of  a 
Subscription  Year.  Nasdaq  will  offer  no 
refunds  of  the  Annual  Subscription 
Fee.) 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  Nasdaq  has  prepared 
summaries,  set  forth  below  in  Sections 
A,  B,  and  C,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  December  27,  2001,  Nasdaq  filed 
a  proposed  rule  change  to  implement  a 
mechanism  for  market  data  revenue 
sharing.^  Nasdaq  is  now  proposing 
amendments  to  these  rules  that  will 
have  the  effect  of  providing  additional 
market  data  revenue  sharing.  In 
addition,  Nasdaq  is  proposing  to  lower 
the  charge  for  AGU  trade  reports 
submitted  to  ACT.  Finally,  as  a 
"housekeeping"  matter,  Nasdaq  is 
deleting  Rule  7010(q),  which  contains 
fees  for  a  proposed  service  that  Nasdaq 
has  decided  not  to  offer. 

Market  Data  Revenue  Sharing 

Under  its  market  data  revenue  sharing 
program,  which  went  into  effect  on 
February  1,  2002,  Nasdaq  shares  with 
NASD  members  a  portion  of  the  market 
data  revenue  that  it  receives,  through 
the  NASD,  under  the  Joint  Self- 
Regulatory  Plan  Governing  the 
Collection,  Consolidation  and 
Dissemination  of  Quotation  and 
Transaction  Information  for  Nasdaq- 
Listed  Securities  Traded  on  Exchanges 
on  an  Unlisted  Trading  Privilege  Basis 
(the  "Nasdaq  UTP  Plan"  or  the  "Plan"). 
Under  the  Plan,  Nasdaq,  through  the 
NASD  as  a  Plan  participant,  receives  a 
share  of  market  data  revenues 
distributed  by  the  Plan's  seciuities 
information  processor,  based  on 
reported  trades  attributable  to  Nasdaq 
under  the  Plan.  Nasdaq,  in  turn,  makes 
a  portion  of  the  revenue  that  it  receives 
available  to  the  members  whose  trade 
reporting  activity  generated  the  revenue. 
Under  the  revenue  sharing  program  that 
went  into  effect  on  February  1,  Nasdaq 
shares  market  data  revenue  solely  on  the 
basis  of  trades  that  were  not  effected 
through  a  Nasdaq  transaction  system, 
such  as  internalized  trades,  but  that  are 


*  See  Securities  Exchange  Act  Release  No.  45342 
(Jan.  28.  2002).  67  FR  5109  (Feb.  1.  2002)  (SR- 
NASD-2001-96). 


reported  to  ACT.  Nasdaq  is  now 
proposing  to  expand  the  credit  to  share 
a  portion  of  the  revenue  associated  with 
trades  executed  through  Nasdaq 
transaction  systems,  such  as  SuperSOES 
and  SelectNet. 

Under  the  ciurent  program,  a 
member's  credit  for  non-Nasdaq 
transaction  system  trades  was  set  at 
60%  of  the  net  Level  1  revenue 
attributable  to  the  member's  reports  of 
non-Nasdaq  transaction  system  trades  in 
securities  covered  by  the  Plan  ("Eligible 
Seciuities"),  with  the  pool  of  sharable 
revenue  being  comprised  of  Level  1 
revenues  distributable  to  Nasdaq  under 
the  Nasdaq  UTP  Plan  minus  an 
allocated  portion  of  the  NASDR 
regulation  fee.  and  the  member's  non- 
Nasdaq  transaction  system  trade  report 
activity  being  measured  by  total  number 
of  trades  and  share  volume.  Nasdaq  is 
now  proposing  to  share  on  the  basis  of 
all  trades  that  are  reported  to  ACT  and 
to  increase  the  percentage  of  the  pool  of 
revenue  shared  to  80%.^ 

The  original  formula  focused  on  the 
reporting  of  non-Nasdaq  transaction 
system  trades,  such  as  internalized 
trades,  because  Nasdaq  expects  that 
members  will  have  increasingly  greater 
options  to  report  such  trades  to  UTP 
Exchanges  in  the  future.  In  order  to 
continue  to  provide  an  attractive 
environment  for  the  reporting  of  these 
trades,  Nasdaq  concluded  that  it  is 
appropriate  to  share  a  portion  of  the 
data  revenue  associated  with  these 
trades  with  members  that  report  them  to 
Nasdaq.  Although  all  Nasdaq 
transaction  system  trades  are 
automatically  reported  to  Nasdaq 
through  ACT,  Nasdaq  also  faces 
competition  for  trade  executions. 
Accordingly,  Nasdaq  believes  that  it  is 
also  appropriate  to  share  a  portion  of  the 
market  data  revenue  associated  with 
system  trades,  as  a  means  of  lowering 
the  overall  costs  incurred  by  members  to 
execute  transactions  through  Nasdaq 
systems. 

Automated  Give-Up  Fee 

ACT  is  the  Nasdaq  system  used  by 
members  to  report  and  compare  trades 
for  clearance  and  settlement,  and 
transmit  trade  reports  for  regulatory 
purposes  and  public  dissemination.  In  a 
"give-up"  arrangement,  a  member 
reports  or  accepts  a  trade  in  ACT  on 
behalf  of  another  member  by  identifying 
in  the  ACT  screen  give-up  box  the 
member  on  whose  behalf  the  trade  is 
being  reported  or  accepted.  The 


^  Nasdaq  represents  that  it  may  file  a  proposed 
rule  change  with  the  Commission  to  increase  this 
percentage  further,  as  warranted  by  market 
conditions. 
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Automated  Give-Up  ("AGU")  feature 
allows  a  broker  to  enter  and  lock-in  a 
trade  when  it  is  responsible  for  both 
sides  of  the  trade.  This  occurs  when  two 
of  its  "give-ups"  trade  with  each  other 
or  the  broker  trades  with  one  of  its  own 
give-up  firms.  Without  AGU,  the  broker 
•  would  be  required  to  submit  an  entry  for 
one  side  and  either  accept  the  trade  or 
submit  an  entry  for  the  other  side.  By 
using  AGU,  the  broker  avoids  the  need 
to  accept  the  trade  or  submit  the  second 
entry.  Accordingly,  use  of  AGU 
substantially  reduces  the  use  of  Nasdaq 
system  resources.  The  fee  for  AGU 
reports  is  currently  $0.01  per  side  per 
100  shares,  with  a  minimum  of  400 
shares  and  a  maximum  of  7,500  shares 
(i.e.,  $0.04  to  $0.75  per  side).  In  an  effort 
to  encourage  greater  use  of  ACT,  Nasdaq 
is  reducing  the  fee  to  a  flat  $0,029  per 
side,  the  same  fee  that  is  charged  for 
ACT's  basic  trade  report,  and  is 
eliminating  the  minimum  and 
maximum  restrictions. 

Nasdaq  ReSource  s/n  Service 

As  a  "housekeeping"  matter,  Nasdaq 
is  deleting  Rule  7010(q).  which  contains 
fees  for  the  Nasdaq  Resource  ^^  Service, 
a  service  that  Nasdaq  had  proposed  to 
assist  NASD  member  market  centers  in 
meeting  their  reporting  obligations 
under  SEC  Rule  llAcl-S,^  but  that 
Nasdaq  has  decided  not  to  offer. 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act, 
including  Section  15A(b)(5)  of  the  Act,~ 
which  requires  that  the  rules  of  the 
NASD  provide  for  the  equitable 
allocation  of  reasonable  fees,  dues,  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  or  controls,  and  Section 
15A(b)(6)  of  the  Act,^  which  requires 
rules  that  are  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 
Nasdaq  believes  that  the  fee  reduction 
and  revenue  sharing  credit  increase 
implemented  by  this  filing  are  allocated 
in  an  equitable  fashion  and  will  result 
in  lower  charges  for  members. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received  on  the  proposed 
rule  change  contained  in  this  filing. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  '*  and 
subparagraph  (f)  of  Rule  19b-4,i'' 
thereunder  because  it  establishes  or 
changes  a  due,  fee  or  other  charge 
imposed  by  the  self-regulatory 
organization.  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-2002-17  and  should  be 
submitted  by  March  14,  2002. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  02^172  Filed  2-20-02:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-4$440;  File  No.  SR-PHU(- 
2001-109] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Clarifying  the  Applicability  of  Phlx  Rule 
606  to  Tethered  Communication 
Devices 

February  13.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i.  and  Rule  19b-^  thereunder.^ 
notice  is  hereby  given  that  on  December 
20.  2001.  the  Philadelphia  Stock 
Exchange.  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II.  and  III.  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Phlx  submitted  an  amendment  to  the 
proposed  rule  change  on  February  7, 
2002.^  The  Commission  is  publishing 
this  notice  to  solicit  conunents  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  add  new 
Supplementary  Material  .03  to  Phlx 
Rule  606  (Wire  and  Other  Connections, 
Communications  and  Equipment]  to 
clarify  that  the  rule  and  relevant 
policies  apply  to  users  of  all 
communication  and  other  electronic 
devices  on  the  floors  of  the  Exchange, 
including,  but  not  limited  to,  tethered* 
as  well  as,  wireless,  wired,  voice,  and 


6  17CFR240.11AC1-5. 
'  15  U.S.C.  78o-3fb)(5). 
8  15  U.S.C.  78o-3(b)(6l. 


915  U.S.C.  78s(b)(3)(A)(ii) 
"'17CFR24O.19l)-4(0. 


"  17  CFR  200.30-3(a)(12). 

'  15  U.S.C,  78s(bKl). 

M7CFR240.19b-4. 

3  See  letter  from  Jurij  Trypupenko.  Esquire,  Phlx. 
to  Sharon  M.  Lawson,  Senior  Special  Counsel. 
Division  of  Market  Regulation,  Commission,  dated 
Februar>'  6,  2002  ("Amendment  No.  1"). 
Amendment  No.  1  deletes  the  second  sentence  of 
proposed  Supplementarv  Material  .03  to  Phlx  Rule 
606. 

*  A  tether  is  a  hardwire  connection  to  an  existing 
Exchange  commanication  network.  It  augments  the 
current  wireless  network  on  the  options  floor  and 
allows  users  to  connect  their  handheld  devices  to 
the  existing  Exchange  communication  network  and 
thereby  interface  with  member  firm  communication 
networks. 
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data  devices.  The  proposed  amendment 
to  Phbc  Rule  606  is  proposed  in 
conjimcfion  with  the  Exchange's 
installation  of  tether  connections  and 
imposition  of  initial  and  monthly  fees 
on  the  users  of  such  tethers,  namely 
registered  options  traders  and  floor 
brokers  (but  not  specialists)  on  the 
options  trading  floor.  ^ 

The  proposed  rule  change  is  set  forth 
below.  Additions  are  in  italics. 

Rule  606.  Wire  and  Other  Connections 
Rule  Communications  and  Equipment 

(a)  No  member  or  member 
organization  shall  establish  or  maintain 
any  private  wire  connection,  private 
radio,  television  or  wireless  system, 
between  the  Exchange  Trading  Floor 
and  a  non-member  without  application 
to  and  approval  by  the  Committee. 
***** 

Supplementary  Material: 

***** 

.03    This  rule  and  any  relevant 
Exchange  policy  are  intended  to  apply 
to  all  communication  and  other 
electronic  devices  on  the  floor  of  the 
Exchange,  including,  but  not  limited  to. 
wireless,  wired,  tethered,  voice,  and 
data. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phbc  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  The  Phbc  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Due  to  increases  in  bandwidth 
demands  and  the  use  of  applications  by 
traders,  namely  on  the  options  floor, 
that  are  not  designed  to  effectively 
operate  on  the  Exchange's  shared 
wireless  network,  the  Exchange 
installed  tether  connections  on  its 


'  See  Seciihties  Exchange  Act  Release  No.  44963 
(October  19,  2001).  66  FR  64317  (October  26.  2001) 
(SR-Phb(-2001-84).  Footnote  6  notes  that  the 
restrictions  of  Exchange  Rule  606  and  any  other 
rules  applicable  to  communicatiDns  apply  to  all 
communications  via  tethers,  and  that  the  Exchange 
intends  to  propose  a  clarifying  amendment  to  Rule 
606. 


options  floor.  As  a  result,  traders  have 
a  choice  of  how  they  access  the 
Exchange's  local  area  network  ("LAN") 
in  order  to  receive  and  transmit  non- 
trading  data    through  hardwired  tether 
connections  or  wireless  connections. 
The  Exchange  believes  that  traders 
should  be  subject  to  consistent  rules  and 
disciplinary  processes  regardless  of 
what  type  of  access  to  the  LAN  or 
communication  device  they  choose. 
Accordingly,  the  Exchange  proposes  to 
add  new  Supplementary  Material  .03  to 
its  Rule  606  (Communications  and 
Equipment)  to  clarify  that  the  rule  and 
relevant  policies  apply  to  users  of  all 
communication  and  other  electronic 
devices  on  the  floors  of  the  Exchange, 
including,  but  not  limited  to,  tethered  as 
well  as  wireless,  wired,  voice,  and  data 
devices. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  Section  6(b)  of  the  Act  ^ 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(5)  ^  in  particular,  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  protect  investors  and  the  public 
interest  by  clarifying  the  applicability  of 
the  Exchange  rules,  and  the  disciplinary 
process  thereunder,  to  member  users  of 
tethered  communication  devices  on  the 
options  floor. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change,  as  amended, 
will  impose  any  inappropriate  biuden 
on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not:  (i)  Significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition;  and  (iii)  become 
operative  for  30  days  fi-om  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate,^ 
provided  that  the  Exchange  has  given 


<>15U.S.C78f(b). 
'  15  U.S.C  78l{b)(5). 

*  The  Exchange  requested  the  Commission  to 
waive  the  30  day  operative  period. 


the  Commission  written  notice  of  its 
intention  to  file  the  proposed  rule 
change  at  least  five  days  prior  to  the 
date  of  filing,  or  such  shorter  time  as 
designated  by  the  Commission.^  it  has 
become  effective  piusuant  to  Section 
19(b)(3)(A)  of  the  Act  i"  and  Rule  19b- 
4(f)(6) ' '  thereunder.  At  any  time  within 
60  days  of  the  filing  of  Amendment  No. 
1  to  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Tne  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  to  waive  the 
5  day  pre-filing  requirement  and  to 
designate  the  proposal  to  become 
immediately  operative  upon  filing. 
Waiver  of  the  5  day  requirement  and 
acceleration  of  the  operative  date  will 
further  clarify  without  imdue  delay  the 
applicability  of  Phbc  Rule  606  to  various 
types  of  communications  devices, 
including  those  connected  via  tethers. 
For  these  reasons,  the  Commission  finds 
good  cause  to  waive  the  5  day  pre-filing 
requirement  and  to  designate  that  the 
proposal  become  operative  immediately 
upon  filing. '2 

n.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  2054^ 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 


^The  Exchange  requested,  and  the  Commission 
agreed,  to  waive  the  five  day  pre-filing  requirement 

">15  U.S.C.  78s(b)(3)(A). 

"  17  CFR  240.19-4(0(6). 

'2  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 
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Room.  Copies  of  sucJi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phbc.  All 
submissions  should  refer  to  File  No.  SR- 
Phlx-2001-109  and  should  be 
submitted  by  March  14,  2002. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-4169  Filed  2-20-02;  8:45  am] 

BILLING  CODE  801(M)1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45443;  File  Na  SR-Phlx- 
2001-103] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  Nos.  1  and  2  Thereto  by 
the  Philadelphia  Stock  Exchange,  Inc., 
to  Amend  Phlx  Rule  229  to  Allow 
Specialists  to  Establish  a  Proprietary 
Specialized  Quote  Feed  Connection  to 
the  PACE  System 

February  14,  2002. 

Piu^uant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  2  thereunder, 
notice  is  hereby  given  that  on  December 
21,  2001,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  January  16,  2002,  the  Phbc  amended 
the  proposal.  3  The  Phlx  again  amended 
the  proposal  on  February  12,  2002.''  The 


"  7  CFR  20O.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  See  January  15,  2002  letter  from  Richard  S. 
Rudolph,  Counsel,  Phlx,  to  Joseph  P.  Morra.  Special 
Counsel,  Division  of  Market  Regulation 
("Division"),  SEC  ("Amendment  No.  1").  In 
Amendment  No.  1 ,  the  Phlx  clarified  the  rationale 
behind  offering  specialists  a  voluntary  alternative 
interface  with  the  Philadelphia  Stock  Exchange 
Automated  Conununication  and  Execution  System 
(PACE)  that  would  allow  them  to  deploy  their  own 
pricing  models  as  an  alternative  to  the  PACE  model. 

■•  See  February  11,  2002  letter  from  Richard  S. 
Rudolph,  Counsel,  Phlx,  to  Nancy  Sanow,  Assistant 
Director,  Division,  SEC  ("Amendinent  No.  2").  In 
Amendment  No.  2,  the  Phlx  deleted  the  phrase 
"subject  to  Exchange  approval"  from  the  proposed 
rule  text,  and  clarified  that  the  requirement  of  the 
Floor  Procedure  Committee  approval  set  forth  in 
Phlx  Rule  444,  Wire  Connections  Between 
Exchange  and  Members'  Offices,  applies  to 
Specialized  Quote  Feed  users  on  the  Phlx's  Equity 
Trading  Floor.  For  purposes  of  calculating  the  60- 
day  abrogation  period,  the  Commission  considers 
the  60-day  abrogation  period  to  have  commenced 
on  February  12,  2002,  thu  date  on  which  the  Phlx 
filed  Amendment  No.  2. 


Phlx  filed  the  proposal  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  s  and  Rule 
19b— 4(f)(5)  ^  thereimder  as  a  proposal 
effecting  a  change  in  an  existing  order- 
entry  or  trading  system,  rendering  the 
proposal  effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  Phbc 
Rule  229,  Philadelphia  Stock  Exchange 
Automated  Communication  and 
Execution  System  (PACE),^  by  adopting 
Supplementary  Material  .22,  to  provide 
specialists  with  the  ability  to  establish 
a  special  proprietary  connection  to  the 
PACE  workstation  called  a  Specialized 
Quote  Feed  ("SQF").  The  proprietary 
connection,  which  is  voluntary,  would 
provide  specialists  on  the  Exchange's 
Equity  Floor  with  an  electronic  interface 
that  would  allow  specialists  to  price 
equity  securities  with  their  own  quoting 
models.  The  ability  to  use  the  SQF  is 
subject  to  the  Exchange's  prior  approval. 
The  text  of  the  proposed  rule  change  is 
below.  Additions  are  in  italics. 

Rule  229.  Philadelphia  Stock  Exchange 
Automated  Communication  and 
Execution  System  (PACE) 

***** 

.22.  In  addition  to  the  quoting 
capability  in  the  Exchange's  PACE 
workstation,  a  specialist  may  establish  a 
special  connection  to  price  equity 
securities,  which  is  known  as  a 
Specialized  Quote  Feed. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

La  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


5  15  U.S.C.  78s(b)(3)(A). 

6 17  CFR  240.19b-4(0(5). 

'  PACE  is  the  Exchange's  automated  order 
routing,  delivery,  execution  and  reporting  system 
for  the  equity  trading  floor.  PACE  includes  a  system 
for  the  automatic  execution  of  orders  on  the 
Exchange  equity  floor  under  predetermined 
conditions.  Orders  accepted  under  the  system  may 
be  executed  on  a  fully  automated  or  manual  basis 
in  accordance  with  the  provisions  of  Exchange  Rule 
229.  Securities  admitted  to  dealings  on  the  equity 
flpor  are  eligible  for  trading  on  the  PACE  System 
in  which  equity  specialists  and  member 
organizations  may  choose  to  participate. 


in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  specialists  on  the 
Exchange's  Equity  Floor  with  the  ability 
to  interface  with  PACE  via  a  proprietary 
connection  (an  SQF)  that  would  enable 
Exchange  equity  specialists  to  price 
equity  securities  with  their  own  pricing 
models,  subject  to  the  Exchange's  prior 
approval.  Such  approval  would  be 
required  by  the  Exchange's  Floor 
Procedure  Committee,  which  has 
supervision  over  all  connections  or 
means  of  commimication  with  the 
equity  trading  floor." 

The  Exchange  believes  that  the 
proposed  rule  change  should  enable 
Exchange  specialists  to  provide  their 
own  stock  quotations  using  their  own 
proprietary  systems.  The  Phbc  believes 
that  such  proprietary  systems  should 
permit  equity  specialist  imits  to  price 
securities  more  precisely,  and  piu'suant 
to  their  own  business  models.  For 
instance,  some  specialist  units  may 
consider  prices  of  related  futures 
products  when  calculating  a  bid  or  offer 
for  a  security  such  as  an  Exchange 
Traded  Fund  ("ETF")  product.^  The 
Exchange  would  continue  to  make 
available  its  quotation  model  on  the 
PACE  workstation,  which  only 
considers  the  price  of  the  individual 
security  in  its  quotation  calculation.  The 
Exchange  believes  that  the  SQF  would 
make  equity  quotations  disseminated  by 
the  Exchange  more  efficient. 

2.  Statutory  Basis 

The  Phbc  believes  the  proposed  rule 
change  is  consistent  with  Section  6  of 
the  Act  10  in  general,  and  with  Section 
6(b)(5)  of  the  Act "  specifically,  in  that 
it  is  designed  to  perfect  the  mechanisms 
of  a  free  and  open  market  and  the 
national  market  system,  protect 


'See  Exchange  By-Law  Article  X,  Section  10-16, 

^  The  price  of  an  ETF  product  is  based  on  a 
number  of  factors.  Although  the  Exchange  offers  its 
specialists  a  pricing  system  through  PACE, 
specialists  may  wish  to  use  their  own  proprietary 
pricing  models  that  include  their  own  calculations 
concerning  the  variables  underlying  the  pricing  of 
ETFs.  For  this  reason,  the  Phlx  has  decided  to 
provide  specialists,  on  a  voluntary  basis,  with  an 
interface  with  PACE,  or  an  SQF,  that  would  allow 
them  to  deploy  their  own  pricing  models  as  an 
alternative  to  the  PACE  model.  See  Amendment  No. 
1. 

"15  U.S.C.  78f. 

"  15  U.S.C.  78«[bM5). 
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investors  and  the  public  interest  and 
promote  just  and  equitable  principles  of 
trade  by  providing  Exchange  equity 
specialists  with  an  electronic  interface 
that  will  allow  them  to  provide  their 
own  proprietary  quotations. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PUx  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EfiiectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  is  effective 
upon  filing  pursuant  to  Section 
19(b)(3)(A)  of  the  Act.^^  and  Rule  19b- 
4(f)(5) "  thereunder,  in  that  it  effects  a 
change  in  an  existing  order-entry  or 
trading  system  of  a  self-regulatory 
organization  that  does  not:  (1) 
Significandy  affect  the  protection  of 
investors  or  the  public  interest,  (2) 
impose  any  significant  burden  on 
competition,  or  (3)  have  the  effect  of 
limiting  the  access  to  or  availability  of 
the  system. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  siunmarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nde 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exhange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nUe 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


"  15  U.S.C.  78s(b)(3)(A). 
"  17  CFR  240.19b-4(f)(5). 


public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  shoidd  refer  to  File  No. 
SR-Phlx-2001-103  and  should  be 
submitted  by  March  14,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(PR  Doc.  02-4171  Filed  2-20-02;  8:45  am] 

BHJJNG  CODE  aOI  0-01-^ 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3394] 

State  of  Oklahoma 

Amendment  #1 

In  accordance  with  information 
received  from  the  Federed  Emergency 
Management  Agency,  dated  February 
11,  2002,  the  above  numbered 
declaration  is  hereby  amended  to 
establish  the  incident  period  for  this 
disaster  as  beginning  on  January  30, 
2002,  and  continuing  through  February 
11,2002. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  economic  injury  is 
November  1,2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  13,  2002. 
Herbert  L.  Mitchell. 
Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  02-^104  Filed  2-20-^2;  8:45  am] 

BIIXINQ  CODE  802S-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  3886] 

Advisory  Committee  on  Historical 
Diplomatic  Documentation;  Notice  of 
Meeting 

The  Advisory  Committee  on 
Historical  Diplomatic  Dociunentation 
will  meet  in  the  Department  of  State, 
2201  "C"  Street  NW,  Washington,  DC, 
March  4-5,  2002,  in  Conference  Room 
1105.  Prior  notification  and  a  valid 
photo  are  mandatory  for  entrance  into 
the  building.  One  week  before  the 
meeting,  members  of  the  public 
planning  to  attend  must  notify  Gloria 


X 17  CFR  20O.3O-3(a)(12). 


Walker,  Office  of  the  Historian  (202- 
663-1124)  to  provide  relevant  dates  of 
birth.  Social  Security  numbers,  and 
telephone  nuimbers. 

The  Committee  will  meet  in  open 
session  bom  1:30  p.m.  through  3:00 
p.m.  on  Monday,  March  4,  2002,  to 
discuss  declassification  and  transfer  of 
Department  of  State  electronic  records 
to  the  National  Archives  and  Records 
Administration  and  the  modernization 
of  the  Foreign  Relations  series.  The 
remainder  of  the  Committee's  sessions 
from  3:15  p.m.  until  4:30  p.m.  on 
Monday,  March  4,  2002,  and  9:00  a.m. 
imtil  1:00  p.m.  on  Tuesday,  March  5, 
2002,  will  be  closed  in  accordance  with 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  The 
agenda  calls  for  discussions  of  agency 
declassification  decisions  concerning 
the  Foreign  Relations  series.  These  are 
matters  not  subject  to  public  disclosure 
under  5  U.S.C.  552b(c)(l)  and  the  public 
interest  requires  that  such  activities  be 
withheld  from  disclosure. 

Questions  concerning  the  meeting 
shoidd  be  directed  to  Marc  J.  Susser, 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation,  Department  of  State, 
Office  of  the  Historian,  Washington,  DC, 
20520,  telephone  (202)  663-1123,  (e- 
mail:  history®state.gov). 

Dated:  February  11.  2002. 
Marc  J.  Susser, 

Executive  Secretary,  Advisory  Committee  on 
Historical  Diplomatic  Documentation, 
Department  of  State. 
[FR  Doc.  02^167  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  4710-1 1-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3882] 

Overseas  Security  Advisory  Council 
(OSAC);  Meeting  Notice:  Closed 
Meeting 

The  Department  of  State  announces  a 
meeting  of  the  U.S.  State  Department — 
Overseas  Security  Advisory  Council  on 
March  5  and  6,  in  Ponte  Vedra  Beach, 
Florida.  Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b[c]  [1]  and  [4],  it  has  been 
determined  the  meeting  will  be  closed 
to  the  public.  Matters  relative  to 
classified  national  security  information 
as  well  as  privileged  commercial 
information  will  be  discussed.  The 
agenda  will  include  updated  committee 
reports,  a  world  threat  overview  and  a 
round  table  discussion  that  calls  for  the 
discussion  of  classified  and  corporate 
proprietary/security  information  as  well 
as  private  sector  physical  and 
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procedural  security  policies  and 
protective  programs  at  sensitive  U.S. 
Government  and  private  sector  locations 
overseas. 

For  more  information  contact  Marsha 
Thurman,  Overseas  Security  Advisory 
Coimcil,  Department  of  State, 
Washington,  DC  20522-1003,  phone: 
202-663-0533. 

Dated:  January  29,  2002. 

Peter  E.  Bergin, 

Director  ofttie  Diplomatic  Security  Service, 
Department  of  State. 

[FR  Doc.  02^166  Filed  2-20-02;  8:45  am) 

BILUNG  CODE  4710-24-P 


UNITED  STATES  TRADE 
REPRESENTATIVE 

Notice  of  Meeting  of  the  Industry 
Sector  Advisory  Committee  on  Small 
and  Minority  Business  (iSAC-14) 

agency:  Office  of  die  Untied  States 

Trade  Representative. 

ACTION:  Notice  of  an  opened  meeting. 

SUMMARY:  The  Industiy  Sector  Advisory 
Committee  on  Small  and  Minority 
Business  (ISAC-14)  will  hold  a  meeting 
on  March  6,  2002,  from  2  p.m.  to  4  p.m. 
The  meeting  will  be  opened  to  the 
public  from  2  p.m.  to  4  p.m. 
DATES:  The  meeting  is  scheduled  for 
March  6,  2002,  unless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  in 
Conference  Room  201 5B  of  the 
Department  of  Commerce,  located  at 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Wilbur  or  Kelly  Parsons  (principal 
contacts),  at  (202)  482-4792, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230  or  myself  on 
(202) 395-6120. 

SUPPLEMENTARY  INFORMATION:  During  the 
meeting  the  agenda  items  to  be 
addressed  will  be: 

•  A  vote  on  Chairman  Jon 
Weinstein's  letter  to  Secretary  Evans 
discussing  TPA  legislation; 

•  Report  on  the  results  of  the  June 
OECD  meeting  of  the  SME  Working 
Party; 

•  Preparations  for  the  upcoming 
APEC  SME  Ministerial  in  Mexico; 

•  Input  for  WTO  negotiators;  and 

•  Possible  cooperation  writh  Canadian 
advisory  groups. 

Christina  Sevilla, 

Acting  Assistant  U.S.  Trade  Representative 

for  Intergovernmental  Affairs  and  Public 

Liaison. 

[FR  Doc.  02^188  Filed  2-20-02;  8:45  am] 

BIUJNQ  CODE  3190-01-« 


OFHCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Procurement  Thresholds  for 
implementation  of  Trade  Agreements 
Act 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  procurement 
thresholds  under  the  WTO  Government 
Procurement  Agreement  and  Chapter  10 
of  the  North  American  Free  Trade 
Agreement. 

SUMMARY:  Executive  Order  12260 
requires  the  U.S.  Trade  Representative 
to  set  the  U.S.  dollar  thresholds  for 
application  of  Title  III  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2511 
et  seq.),  which  implements  U.S. 
obligations  under  the  World  Trade 
Organization  Government  Procurement 
Agreement  (GPA)  and  Chapter  10  of  the 
North  American  Free  Trade  Agreement 
(NAFTA).  These  obligations  apply  to 
covered  procurements  valued  at  or 
above  the  specified  U.S.  dollar 
thresholds.  The  U.S.  Trade 
Representative  has  determined  that,  for 
the  calendar  years  2002-2003,  the 
thresholds  are  as  follows: 

I.  WTO  Government  Procurement 
Agreement 

A.  Central  Government  Entities  Listed  in 
U.S.  Annex  1 

(1)  Procurement  of  goods  and 
services— $169,000. 

B.  Sub-Central  Government  Entities 
Listed  in  U.S.  Armex  2 

(1)  Procurement  of  goods  and 
services — $460,000. 

(2)  Prociuement  of  construction 
services— $6,481 ,000. 

C.  Other  Entities  Listed  in  U.S.  Annex  3 

(1)  Procurement  of  goods  and 
services— $5 18,000. 

(2)  Procurement  of  construction 
services— $6,481 ,000. 

n.  Chapter  10  of  the  NAFTA 

A.  Federal  Government  Entities  Listed  in 
the  U.S.  Schedule  to  Annex  1001. la-1 

(1)  Prociuement  of  goods  and 
services— $56,190. 

(2)  Proctuement  of  construction 
services— $  7 ,  304 , 7  3  3 . 

B.  Government  Enterprises  Listed  in  the 
U.S.  Schedule  to  Annex  1001. la-2 

(1)  Procurement  of  goods  and 
services— $280,951 . 

(2)  Procurement  of  construction 
services— $8 ,990 ,  862 . 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  relating  to  the 
implementation  of  NAFTA  Chapter  10 


may  be  directed  to  Karissa  Kovner, 
USTR  Director  for  International 
Procurement  Negotiations  (202/395- 
3063),  Office  of  die  U.S.  Trade 
Representative,  600  Seventeenth  Street, 
NW,  Washington,  DC  20508. 

Carmen  Suro-Bredie, 

Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  02-4120  Filed  2-20-02;  8:45  am) 
BiLUNG  CODE  3190-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Submission  Deadline  for 
international  Slots  For  the  Winter  2002/ 
2003  Scheduling  Season 

AGENCY:  Department  of  Transportation, 
FAA. 

ACTION:  Notice  of  submission  deadline. 

SUMMARY:  On  October  1,  1999,  the  FAA 
amended  the  regulations  governing 
takeoff  and  lemding  slots  and  slot 
allocation  procedures  at  certain  High 
Density  Traffic  Airports  as  a  result  of 
the  "Open  Transborder"  Agreement 
between  the  Government  of  the  United 
States  and  the  Government  of  Canada. 
One  element  of  this  final  rule 
established  that  the  deadline  for 
submission  of  requests  for  international 
slots  will  be  published  in  a  Federal 
Register  notice  for  each  scheduling 
season.  The  purpose  of  the  amendment 
is  for  the  FAA  deadline  for  international 
slot  requests  to  coincide  with  the 
International  Afr  Transport  Association 
deadline  for  submission  of  international 
requests.  For  the  Winter  2002/2003 
Scheduling  Season,  the  LATA 
submission  deadline  is  May  12,  2002, 
which  falls  on  a  Simday.  Therefore,  the 
FAA  announces  in  this  notice  that  the 
deadline  for  submitting  requests  for 
Lntemational  slots  for  allocation  imder 
14  CFR  93.217  is  May  13,  2002. 

DATES:  Requests  for  international  slots 
must  be  submitted  no  later  than  May  13, 
2002. 

ADDRESSES:  Requests  may  be  submitted 
by  mail  to  Slot  Administration  Office, 
AGC-220.  Office  of  the  Chief  Counsel, 
800  Independence  Ave.,  SW., 
Washington,  DC  20591;  facsimile:  202- 
267-7668;  ARINC:DCAYAXD:  e-mail 
address:  7 -hVi A-slotadmin@faa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

^orelei  Peter,  Operations  and  Afr  Traffic 
Law  Branch,  Regulations  Division, 
Office  of  the  Chief  Coimsel,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
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Washington,  DC  20591;  telephone 
number:  202-267-3073. 

Issued  in  Washington.  DC  on  February  l.S. 
2002. 

David  G.  Leitch. 
Chief  Counsel. 

[FR  Doc.  02-4203  Filed  2-20-02;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  194:  Air 
Traffic  Management  (ATM)  Data  Link 
Implementation 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  194  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  194:  Air 
Traffic  Management  (ATM)  Data  Link 
Implementation. 

DATES:  The  meeting  will  be  held  March 
4-6.  2002,  starting  at  1  pm  on  March  4 
and  at  9  am  on  March  5  and  6. 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA.  Inc.,  1828  L  Street,  NW.,  Suite 
805,  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW., 
Washington,  DC  20036;  telephone  (202) 
833-9339;  fax  (202)  833-9434;  Web  site 
http://www.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Piu^uant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C.  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
194  meeting.  The  agenda  will  include: 

•  March  4: 

•  Opening  Plenary  Session  (Welcome 
and  Introductory  Remarks,  Review 
Agenda,  Review/ Approve  Minutes  of 
Previous  Meeting,  Working  Group 
Reports) 

•  Review  and  Update  revised 
Controller-Pilot  Data  Link 
Communication  (CPDLC)  Program 

•  Determine  need  for  proposed 
changes,  if  any,  to  SC-194  Terms  of 
Reference 

•  Determine  near  and  mid-term  SC- 
194  activities 

•  Other  Business 

•  March  5: 

•  Working  Group  1,  Data  Link  Ops 
Concepts  and  Implementation  Plan 

•  Working  Group  2,  Flight  Operations 
and  Air  Traffic  Management  (ATM) 
Integration 

•  Working  Group  3,  Human  Factors 

•  Working  Group  4,  Service  Provider 
Interface 


•  March  6: 

•  Working  Group  1,  Data  Link  Ops 
Concept  &  Implementation  Plan 

•  Working  Group  2,  Flight  Operations 
and  ATM  Integration 

•  Working  Group  3,  Human  Factors 

•  Disposition  of  Final  Review  and 
Comments  (FRAC)  on  DO-XXX  Plans 
and  Principles  for  the  Implementation 
of  Aeronautical  Data  Link  System 
(ADLS)  Build  n  (Spiral  A) 

•  Closing  Plenary  Session  (Review 
Agenda,  Working  Group  Reports,  Other 
Business,  Date  and  Place  of  Next 
Meeting) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC.  on  February  14. 
2002. 
Janice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 

Committee. 

(FR  Doc.  02-4200  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  197: 
Rechargeable  and  Starting  Batteries 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  RTCA  Special 
Committee  197  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  197: 
Rechargeable  and  Starting  Batteries. 
DATES:  The  meeting  will  be  held  March 
12.  2002.  starting  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc.,  1828  L  Street,  NW.,  Suite 
805.  Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW.. 
Washington,  DC  20036;  telephone  (202) 
833-9339;  fax  (202)  833-9434;  Web  site 
h  ttp//www.rtca .  org. 

SUPPLEMENTARY  INFORMATION:  Piu^uant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
197  meeting.  The  agenda  will  include: 
•  March  12 


•  Opening  Session  (Welcome  and 
Introductory  Remarks,  Review  of 
Agenda) 

•  Review  of  RTCS  and  Federal 
Advisory  Committee  Procedures 

•  Review  of  FAA  Aircraft  Battery 
Requirements 

•  Review  of  SC-197  Terms  of 
Reference 

•  Identify  Goals;  Develop  Work 
Program;  Examine  Milestone 

•  Determine  and  Assign  Tasks; 
Establish  Interim  Milestone 

•  Closing  Session  (Establish  Agenda 
For  Next  Meeting,  Date  and  Place  of 
Next  Meeting) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC,  on  February  14, 
2002. 

lanice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 
[FR  Doc.  02-4201  Filed  2-20-02;  8:45  am) 

BILUNG  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In 
December  2001 ,  there  were  four 
applications  approved.  Additionally, 
eight  approved  amendments  to 
previously  approved  applications  are 
listed. 


SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Ornnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  Fort  Dodge  Airport 
Commission,  Fort  Dodge,  Iowa. 

Application  Number:  01-03-C-OO- 
FOD. 
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Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.- $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $284,903. 

Earhest  Charge  Effective  Date:  January 
1,  2002. 

Estimated  Charge  Expiration  Date: 
April  1,  2008. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Those  air  carriers 
operating  under  part  135  air  taxi/ 
commercial  operators  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Fort  Dodge 
Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Reconstruct  taxiways  A  and  C. 

Rvmway  protection  zone  land, 
acquisition  and  relocation. 

Decision  Date:  December  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loma  Sandridge,  Central  Region 
Airports  Division,  (816)  329-2641. 

Public  Agency:  Great  Falls 
International  Airport  Authority,  Great 
Falls,  Montana. 

Application  Number:  01-03-C-OQ- 
GTF. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $8.481 ,340. 

Earliest  Charge  Effective  Date:  July  1, 
2002. 

Estimated  Charge  Expiration  Date: 
September  1,  2018. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  On  demand  non- 
scheduled  air  taxi/commercial  operators 
filing  FAA  Form  1800-31. 


Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Great  Falls 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Pavement  condition  index  survey  and 
drainage  study. 

Snow  removal  equipment. 

Planning  studies. 

Mobility  impaired  loading  device. 

Brief  Description  of  Projects  Partially 
Approved  for  Collection  and  Use: 
Design  and  construct  cargo  apron. 

Determination:  Partially  approved. 
The  approved  amount  represents  basic 
design  costs  only.  The  proposed 
development  costs  were  not  approved 
because  this  project  is  not  shown  on  the 
currently  approved  airport  layout  plan 
an  thus  do  not  meet  the  requirements  of 
§158.25(c)(l)(ii)(A). 

Airport  drainage. 

Determination:  Partially  approved.  All 
work  except  the  detention  pond  is 
approved.  The  detention  ponds  are  not 
shown  on  the  currently  approved 
airport  layout  plan  and  thus  do  not  meet 
the  requirements  of  §  158.25(c)(l)(ii)(A). 

Decision  Date:  December  20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Gabbert,  Helena  Airports 
District  Office,  (406)  449-5271. 

Public  Agency:  Port  of  Pasco,  Pasco, 
Washington. 

Application  Number:  01-04-C-OO- 
PSC. 

Application  Type:  Impose  and  use  of 
PFC 

PFC  Leve/;  $4.50.      • 

Total  PFC  Revenue  Approved  in  This 
Decision:  $1,059,136. 

Earliest  Charge  Effective  Date: 
December  1,  2002. 

Amendments  to  PFC  Approvals 


Estimated  Charge  Expiration  Date: 
April  1,  2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  use: 
Snow  removal  equipment 
Navigation  aids. 

Runway  safety  area  improvements. 
Security  access  control  system. 
Rimway  reconstruction. 
Decision  Date:  December  20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Lee-Pang.  Seattle  Airports 
District  Office,  (425)  227-2654. 

Public  Agency:  City  of  Cleveland, 
Ohio. 

Application  Number:  01-08-C-OO- 
CLE. 

Application  Type:  Impose  and  use  of 
PFC. 

PFC  Leve/.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $82,106,000. 

Earliest  Charge  Effective  Date: 
November  1,  2003. 

Estimated  Charge  Expiration  Date: 
December  1,  2007. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxis. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  then  1  percent  of  the 
total  annual  enplanements  at  Cleveland 
Hopkins  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  use:  Runway  6L/23R 
(formerly  5L/23R). 

Decision  Date:  December  28,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arlene  B.  Draper,  Detroit  Airports 
District  Office.  (734)  487-7282. 


Amendment  No.  city,  state 

Amendment 
approved  date 

Original  ap- 
proved net 
PFC  revenue 

Amended  ap- 
proved net 
PFC  revenue 

Original  esti- 
mated charge 
exp.  date 

Amended  esti- 
mated charge 
exp  date 

98-03-C-02-TLH,  Tallahassee,  PL 

00-04-0-01 -DLH,  Duluth,  MN ; 

•  98-01 -C-01-MHK.  Manhattan.  KS 

•  99-01 -C-01-HGR,  Hagerstown,  MD 

•99-06-C-02-CLE,  Cleveland.  OH 

•93-03-C-02-BPT,  Beaumont.  TX 

•00-02-C-02-SWF,  Newburgh,  NY 

•  99-02-0-01 -RST.  Rochester.  MN 

11/8A)1 
12/03/01 
12/07/01 
12/07/01 
12/13/01 
12/13/01 
12/20/01 
12/21/01 

$6,012,047 

577,702 

401 ,978 

360,000 

100,101.915 

1,607,764 

6,308,000 

3,912,987 

$6,848,703 

651,295 

401,978 

308,867 

100,101.915 

1,966.490 

6,308,000 

4.771,743 

04/01/02 
02/01/02 
01/01/04 
11/01/03 
10/01/04 
12/01/03 
02/01/05 
12/01/09 

10A)1/02 
04/01/02 
04/01/05 
01/01/04 
11/01/03 
03/01/05 
08A)1/05 
07/01/07 

Note:  The  amendments  denoted  by  an  asterisk  (*)  Include  a  change  to  the  POP  level  charged  from  $3.00  per  enplaned  passenger  to  $4.50 
per  enplaned  passenger.  For  Manhattan,  KS.  Hagerstown.  MD.  Rochester,  MN,  Newtjurgh,  NY,  Cleveland.  OH  and  Beaumont.  TX,  this  change 
IS  effective  on  March  1 ,  2002. 
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Issued  in  Washington,  DC,  on  January  30, 
2002. 

Barry  Molar, 

Manager,  Airports  Financial  Assistance 
Division. 

[FR  Doc.  02-4202  Filed  2-20-02;  8:45  am] 
BILUNG  COOC  4910-1 3-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Policy  Statement  Number  PS-ACE100- 
2002-002] 

Proposed  Issuance  of  Policy 
Statement,  Installation  Approval  of 
Multi-Function  Displays  Using  ttie 
Approved  Model  List  (AML) 
Supplemental  Type  Certification  (STC) 
Process 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  policy  statement; 
request  for  comments. 

SUMMARY:  This  document  proposes  to 
encourage  use  of  the  Approved  Model 
List  (AML)  Supplemental  Type 
Certification  (STC)  Process  for 
installation  approval  of  multi-function 
displays  (MFD's). 

DATES:  Comments  sent  must  be  received 
by  April  22,  2002. 

ADDRESSES:  Send  all  comments  on  this 
proposed  policy  statement  to  the 
individual  identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Ballenger,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate, 
Standards  Office,  ACE-110,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4152;  facsimile: 
(816)  329-4149;  e-mail: 
<barry.ballenger@faa.gov>. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  the  proposed 
policy?  ^ 

We  invite  your  comments  on  this 
proposed  policy  statement  PS-ACE  100- 
2002-002.  You  may  send  whatever 
written  data,  views,  or  arguments  you 
choose.  We  will  consider  all  comments 
received  by  the  closing  date.  We  may 
change  proposed  policy  statement 
because  of  the  comments  received. 

Please  send  comments  to  the 
individual  identified  under  FOR  FURTHER 
INFORMATION  CONTACT,  Comments  sent 
using  the  hitemet  must  contain 
"Comments  to  Policy  Statement  Niunber 
PS-ACEl  00-2002-002"  in  the  subject 
line.  Commenters  should  format  in 
Microsoft  Word  97  or  ASCII  any  file 


attachments  that  are  sent  using  the 
Internet. 

Send  comments  using  the  following 
format: 

— Organize  comments  issue-by-issue. 
For  example,  discuss  a  comment  about 
the  analysis  and  a  comment  about  speed 
limits  as  two  separate  issues. 

— For  each  issue,  state  what  specific 
change  you  are  requesting  to  the 
proposed  policy  memorandum. 

— Include  justification  (for  example, 
reasons  or  data)  for  each  request. 
If  sending  your  comments  using  the 
Internet  will  cause  you  extreme 
hardship,  you  may  send  comments 
using  the  U.S.  Mail,  overnight  delivery, 
or  facsimile  machine.  You  should  mark 
your  conunents,  "Conunents  to  Policy 
Statement  PS-ACElOG-2002-002"  and 
send  two  copies  to  the  above  address  in 
the  section  FOR  FURTHER  INFORMATION 
CONTACT. 

What  would  be  the  general  effect  of  this 
proposed  policy? 

The  FAA  is  presenting  this 
information  as  a  set  of  guidelines 
suitable  for  use.  However,  we  do  not 
intend  for  this  proposed  pohcy  to 
become  a  binding  norm;  it  does  not  form 
a  new  regulation,  and  the  FAA  would 
not  apply  or  rely  on  it  as  a  regulation. 

The  FAA  Aircraft  Certification  Offices 
(ACO's)  and  Flight  Standards  District 
Offices  (FSDO's)  that  certify  changes  in 
type  design  and  approve  alterations  in 
normal,  utility,  and  acrobatic  category 
airplanes  should  try  to  follow  this 
policy  when  appropriate.  In  addition,  as 
with  all  advisory  material,  this 
statement  of  policy  identifies  one 
means,  but  not  the  only  means,  of 
compliance. 

Because  this  proposed  general 
statement  of  policy  only  announces 
what  the  FAA  seeks  to  establish  as 
policy  to  encourage  use,  the  FAA 
considers  it  an  issue  for  which  public 
comment  is  appropriate.  Therefore,  the 
FAA  requests  comments  on  the 
following  proposed  general  statement  of 
policy  relevant  to  use  of  the  AML  STC 
process  for  installation  approval  of 
MFD's. 

Discussion 

You  may  download  a  copy  from  the 
FAA  web  site  at  <http://www.faa.gov/ 
certification/aircraft/small  _airplane_ 
directorate_news_proposed.htinl>,  or 
request  a  copy  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

This  proposed  policy  statement  does 
not  introduce  new  policy  or  regulation 
but  provides  a  compilation  of  existing 
regulation,  guidance  and  procediu^s  in 
the  application  of  the  AML  STC  process 


for  certification  projects.  This  policy 
focuses  on  the  use  of  the  AML  STC  for 
installation  of  MFD's  in  Civil  Air 
Regulations  (CAR)  3  or  of  the  Federal 
Aviation  Regulations  (14  CFR)  part  23 
airplanes  or  sailplanes,  balloons,  or 
airships  operating  under  part  91 ,  and/or 
part  135  rules.  The  AML  STC  process 
may  be  used  whenever  the  ACO  and 
applicant  agree  that  it  is  appropriate. 
The  AML  STC  process  may  also  be 
effective  for  a  certification  project  of  an 
aircraft  imder  another  certification 
basis.  The  applicant  should  coordinate 
with  the  appropriate  ACO  for  final 
determination. 

Issued  in  Kansas  City,  Missouri,  on 
February  11,2002. 
Michael  Gallaglier, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  02-4197  Filed  2-20-02;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Supplemental  Draft  Environmental 
impact  Statement;  Duval  County,  FL 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
Supplemental  Draft  Environmental 
Impact  Statement  (SDEIS)  will  be 
prepared  for  a  proposed  highway  project 
in  Duval  Coimty,  Florida  concerning  the 
Branan  Field/Chaffee  Road  extension 
and  realignment. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Greg  Williams,  Transportation  Engineer, 
Federal  Highway  Administration,  227  N 
Bronough  Street,  Room  2015, 
Tallahassee,  Florida  32301-2015; 
Telephone:  (850)  942-9650  extension 
3038. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Florida 
Department  of  Transportation  will 
prepare  a  SDEIS  to  improve  Branan 
Field/Chaffee  Road  in  Duval  County. 
The  proposed  reconstruction  would 
involve  extending  and  realigning 
Branan  Field/Chaffee  Road  fi-om  103rd 
Street  to  Interstate  10,  and  the 
construction  of  a  new  interchange  at  I- 
10.  The  study  corridor  is  6.1  km  (3.8 
miles)  long.  The  proposed 
improvements  are  considered  necessary 
to  provide  for  projected  traffic  demands. 

Alternatives  imder  consideration 
include:  (1)  taking  no  action;  and  (2)  a 
new  four  lane  aUgnment  between  103rd 
Street  and  I-IO  located  west  of  Chaffee 
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Road,  connecting  to  I-IO  with  a  new 
interchange. 

Coordination  with  appropriate 
Federal,  State,  and  local  agencies,  and 
private  organizations  and  citizens  who 
have  expressed  interest  in  this  proposal 
has  been  undertaken  and  will  continue. 
A  series  of  public  meetings  have  been 
held  and  additional  meetings  are 
planned  for  the  futm«  in  Duval  County. 
In  addition,  a  pubUc  hearing  will  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  of  the  meetings  and 
hearing.  The  Draft  SEIS  will  be  made 
available  for  public  and  agency  review 
and  comment.  An  interagency 
coordination  meeting  was  held  June  29, 
2000.  There  are  no  plans  to  holding  a 
formal  scoping  meeting. 
I      To  ensure  that  the  full  range  of  issues- 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  DSEIS  should 
be  directed  to  the  FHWA  at  the  above 
address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  February  12,  2002. 
J.  Chris  Richter, 

Director  of  Engineering  and  Operations, 

Tallahassee,  Florida. 

[FR  Doc.  02^008  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Raihoad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioners 
argmnents  in  favor  of  relief. 

Little  Kanawah  River  Rail 

[Docket  Number  FRA-2001-97171 

The  LitUe  Kanawha  River  Rail  (LKRR) 
located  at  400  buckeye  Street, 
Parkersburg,  West  Virginia  26101,  seeks 
a  waiver  of  compliance  for  one 
locomotive,  specifically,  one  1955  SW- 


1200  CM  Electro-Motive  Division 
model,  from  certain  provisions  of  the 
Safety  Glazing  Standards,  49  CFR 
223.11  (Requirements  for  existing 
locomotives).  The  current  glazing 
installed  in  the  locomotive  has  no 
identifying  marks.  The  LKRR  states  that 
they  operate  on  1%  miles  of  level  track 
at  speeds  not  exceeding  10  miles  per 
hour  as  a  yard  type  system.  The  LKRR 
interchanges  directly  with  CSXT  and  is 
a  shortline  operation  which  moves  cars 
only  for  loading  and  unloading  of  CSX 
railcars. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  2001-9717)  and 
must  be  submitted  to  the  Docket  Clerk, 
DOT  Docket  Management  Facility, 
Room  PL^Ol  (Plaza  Level),  400  7th 
Street,  SW.,  Washington,  DC  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  dociunents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at  http:/ 
/dms.dot.gov. 

Issued  in  Washington,  DC,  on  February  14, 
2002. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator,  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  02-4195  Filed  2-20-02:  8:45  am] 
BILUNG  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regidations  (CFR)  part  235  and  49 


U.S.C.  App.  26,  the  following  railroads 
have  petitioned  the  Federal  Raihoad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  fi-om  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

[Docket  No.  FRA-2001-1 1370) 

Applicant:  Burlington  Northern  and 
Santa  Fe  Railway,  Mr.  William  G. 
Peterson,  Director  Signal  Engineering, 
4515  Kansas  Avenue,  Kansas  City, 
Kansas  66106. 

Burlington  Northern  and  Santa  Fe 
Railway  (BNSF)  seeks  approval  of  the 
proposed  removal  of  Interlocking 
Signals  over  Crescent  Bridge  at  Rock 
Island,  Illinois,  on  the  Illinois  Division, 
Barstow  Subdivision,  LS  7,  M.P.  253.89. 
The  proposed  changes  consist  of  the 
following: 

1.  Remove  Interlocking  at  Crescent 
Bridge. 

The  reason  given  for  the  proposed 
changes  is  that  this  bridge  was  acquired 
by  the  BNSF  when  it  took  over 
operation  of  this  industry  track  from  the 
DRI&NW.  The  bridge  is  very  old  and 
utilizes  un-conventional  bridge 
alignment  detection  circuitry  that  does 
not  meet  current  requirements  for  bridge 
interlocking  signals.  BNSF  does  not 
believe  that  the  level  of  train  operation 
justifies  the  massive  capital 
expenditures  required  to  bring  the 
bridge  interlocking.equipment  to 
current  standards. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety, 
FRA,  400  Seventh  Street,  SW,  Mail  Stop 
25,  Washington,  DC  20590  within  45 
calendar  days  of  the  date  of  publication 
of  this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  February  14. 
2002. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  02^193  Filed  2-20-02:  8:45  am) 

BILUNG  CODE  4910-06-P 
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DEPARTMEffT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  firom  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

[Docket  Number  FRA-2001-11368J 
Applicants:  Norfolk  Southern 
Corporation,  Mr.  Brian  L.  Sykes,  Chief 
Engineer  C&S  Engineering,  99  Spring 
Street,  SW.,  Atlanta,  Georgia  30303. 
National  Railroad  Passenger 
Corporation,  Mr.  Gary  Reinoehl, 
Senior  Director  of  Contract 
Management,  60  Massachusetts 
Avenue,  NE.,  Washington,  DC  20002. 
Norfolk  Southern  Corporation  (NS) 
and  the  National  Railroad  Passenger 
Corporation  (Amtrak)  jointly  seek 
approval  of  the  proposed 
discontinuance  and  removal  of  the 
power  switches  and  restricting  signals 
on  the  depot  tracks  in  Toledo,  Ohio,  at 
CP-287:  M.P.  CI>-287.9.  The  proposed 
changes  consist  of  removal  of  Signals 
4EA.  4EB,  4EC,  4ED.  4W  and  Power 
Switches  1,  2,  and  3. 

The  reason  given  for  the  proposed 
changes  is  that  the  switches  and  signals 
proposed  to  be  removed  are  primarily 
used  to  allow  Amtrak  to  switch  in  the 
depot.  By  removing  the  power  switches 
and  signals,  Amtrak  would  be  able  to 
make  their  switching  moves  without 
contacting  the  NS  Dearborn  dispatcher, 
thus  reducing  radio  traffic  as  well. 
Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI— 401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 


concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI^Ol  CPlaza  Level),  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  All  dociiments  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  Internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  February  14. 
2002. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  02^196  Filed  2-2CM)2;  8:45  am] 
BILUNG  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  Titie  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 
[Docket  Number  FRA-2001-11369] 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  Phil  M.  Abaray,  Chief 
Engineer — Signads,  1416  Dodge  Street, 
Room  1000.  Omaha,  Nebraska  68179- 
1000. 

Union  Pacific  Railroad  Company 
seeks  approval  of  the  proposed  removal 
of  two  controlled  signals;  an  approach 
"D"  signal,  two  power-operated  derails 
and  interlocking  signal  circuitry  at  the 
Missouri  River  turntable  bridge  located 
at  St.  Joseph,  Missouri,  M.P.  0.30  on  the 
St.  Joseph  Industrial  Lead,  on  the  Falls 
City  Subdivision,  Kansas  City  Area.  The 
proposed  changes  consist  of  the 
following: 

1.  Two  controlled  signals,  L8  and  R4, 
an  approach  "D"  signal,  8D,  two  power- 
operated  derails,  and  interlocking  signal 
circuitry  wall  be  retired. 


2.  Two  power-operated  rail  locks  will 
be  converted  to  manual  with  hand- 
throw  stands. 

3.  Signals  will  be  replaced  by  stop 
signs  placed  braking  distance  from  each 
end  of  the  rotating  span  of  the  bridge 
and  facing  approaching  train  traffic. 

4.  Trains  using  the  bridge  will  be 
governed  by  special  instructions. 

5.  Electrical  span  tiuning  mechanism 
and  powered  wedge  locks  with 
associated  control  panel  will  be  left  in 
place. 

The  reason  given  for  the  proposed 
changes  is  due  to  removal  of  a  bridge, 
ending  the  line  at  M.P.  42.1,  the  former 
branch  line  no  longer  carries  significant 
traffic.  The  bridge  is  presently  used  less 
than  once  every  three  months  for  a  train 
moving  cars  to  or  from  storage  tracks  at 
Elwood,  M.P.  1.5  on  the  St.  Joseph 
Industrial  lead. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  groimds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  tiie  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Sti^et,  SW.,  Washington,  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  imable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 
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Issued  in  Washington,  DC  on  February  14, 
2002. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  02-4194  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  491(M)6-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Notice  of  Cancellation  of  Customs 
Broiter  License 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  General  notice. 

SUMMARY:  Piusuant  to  section  641  of  the 
Tariff  Act  of  1930,  as  amended,  (19  USC 
1641)  and  the  Customs  Regulations  (19 
CFR  111.51),  the  following  Customs 
broker  license  is  canceled  without 
prejudice. 


Name 

License  No. 

Port  name 

Kamden  Inter- 
national Ship- 
ping, Inc  

11431 

New  York 

Dated:  February  14,  2002. 
Boimi  G.  Tischler, 

Assistant  Commissioner,  Office  of  Field 

Operations. 

[FR  Doc.  02-4124  Filed  2-13-02;  8:45  am] 

BILUNG  CODE  4820-02-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Notice  of  Availability  of  Draft 
Environmental  Assessment  for  Public 
Review  Concerning  Proposed 
Construction  of  AdvanoBd  Training 
Center  at  Harpers  Ferry,  WV 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

SUMMARY:  The  Customs  Service  is 
issuing  this  notice  to  announce  the 
availability  for  public  review  and 
comment  of  a  draft  Enviroimiental 
Assessment  (EA)  for  the  proposed 
construction  of  an  advanced  training 
center  at  Harpers  Ferry,  West  Virginia. 
The  training  center  will  provide 
firearms  and  tactical  training  for 
Customs  officers.  The  draft  EA  has  been 
prepared  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  the  Coimcil  on 
Environmental  Quality  Regulations  for 
Implementing  the  NEPA,  and  Treeisury 
Department  requirements.  Significant 


public  comments  will  assist  in  the 
agency's  evaluation  of  the  proposed 
project  and  will  he  reflected  in  the  final 
EA. 

DATES:  The  draft  Environmental 
Assessment  will  be  available  for  public 
review  from  February  21,  2002,  through 
March  25,  2002.  Written  comments 
must  be  received  by  March  25,  2002. 
ADDRESSES:  Written  comments  may  be 
submitted  to  Mr.  Lee  Sullivan, 
Contracting  Officer,  c/o  Harpers  Ferry 
Project,  U.S.  Customs  Service,  6026 
Lakeside  Blvd.,  Field  Procurement 
Services  Branch,  Indianapolis,  IN 
46278.  The  draft  Environmental 
Assessment  will  be  available  for  public 
review  at  the  following  locations: 

1.  Bolivar-Harpers  Ferry  Library.  600 
Polk  St.,  Harpers  Ferry,  West  Virginia 
25425. 

2.  Old  Charles  Town  Library,  200  East 
Washington  St.,  Charles  Town,  West 
Virginia  25414. 

3.  U.S.  Customs  Service,  National 
Place,  Procurement  Division,  Room 
1310,  1331  Pennsylvania  Ave.,  NW., 
Washington,  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lee  Sulhvan  at  317/298-1180  [ext,  . 
1119)  or  at 
lee.a.sullivan@customs.treas.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Customs  Service,  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  National 
Environmental  Policy  Act  (40  CFR  parts 
1500-1508),  and  Department  of  the 
Treasury  Directive  75-02  (Department 
of  the  Treasury  Environmental  Quality 
Program),  has  prepared  a  draft 
Environmental  Assessment  (EA)  related 
to  the  proposed  construction  of  an 
advanced  training  center  for  Customs 
officers  at  Harpers  Ferry,  West  Virginia. 
The  proposed  training  center  will 
expand  Customs  training  capability  and 
provide  firearms  and  tactical  training 
tailored  to  the  unique  roles, 
requirements,  and  environments  in 
which  Customs  officers  perform  their 
mission. 

The  draft  EA  addresses  various 
project  alternatives,  their  potential 
imparts  on  the  environment,  and 
proposed  methods  to  mitigate  impacts. 
The  draft  EA  document  will  be  available 
for  public  review  between  February  21 
and  March  25,  2002,  at  the  following 
locations:  (1)  Bolivar-Harpers  Ferry 
Library,  600  Polk  St.,  Harpers  Ferry, 
West  Virginia  25425;  (2)  Old  Charles 
Town  Library,  200  East  Washington  St., 
Charles  Town,  West  Virginia  25414;  and 


(3)  U.S.  Customs  Service,  National 
Place,  Procurement  Division  (Mr.  Jim 
Lieberman),  Room  1310, 1331 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20229. 

Significant  comments  received  from 
the  public  and  agencies  during  the 
review  and  comment  period  will  be 
addressed  in  the  final  EA  and  included 
in  an  Appendix  to  the  final  EA.  Should 
Customs  determine,  based  on  conmients 
received  and  the  information  presented 
in  the  draft  EA,  that  the  design,  new 
construction,  and  operation  of  the 
facility  will  not  have  a  significant 
impact  on  the  environment.  Customs 
will  prepare  a  Finding  of  No  Significant 
Impact  (FONSI)  for  publication  in  the 
Federal  Register  and  in  a  newspaper  in 
general  circulation  at  the  project 
location.  Should  Customs  determine 
that  significant  environmental  impacts 
exist  due  to  the  project,  Customs  will 
proceed  with  preparation  of  an 
Environmental  Iinpact  Statement  as 
required  under  the  NEPA,  the  Coimcil 
on  Envioanmental  Quality  Regulations 
for  Implementing  the  NEPA,  and  the 
Department  of  the  Treasury's 
environmental  policies  and  procedures. 

Dated:  February  15,  2002. 
Jo  Ellen  Cohen, 

Acting  Assistant  Commissioner,  Office  of 
Finance. 

[FR  Doc.  02-4123  Filed  2-20-02;  8:45  am) 

BILLING  CODE  4820-02-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Quarterly  IRS  Interest  Rates  Used  in 
Calculating  interest  on  Overdue 
Accounts  and  Refunds  on  Customs 
Duties 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  notice  advises  the  public 
of  the  quarterly  Internal  Revenue 
Service  interest  rates  used  to  calculate 
interest  on  overdue  accoimt^ 
(imderpayments)  and  refunds 
(overpayments)  of  Customs  duties.  For 
the  calendar  quarter  beginning  January 
1,  2002,  the  interest  rates  for 
overpayments  will  be  5  percent  for 
corporations  and  6  percent  for  non- 
corporations,  and  the  interest  rate  for 
imderpayments  will  be  6  percent.  This 
notice  is  published  for  the  convenience 
of  the  importing  public  and  Customs 
personnel. 

EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Wyman,  Accounting  Services 
Division,  Accoimts  Receivable  Group, 
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6026  Lakeside  Boulevard,  Indianapolis, 
Indiana  46278,  (317)  298-1200. 
extension  1349. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93,  published  in 
the  Federal  Register  on  May  29, 1985 
(50  FR  21832),  the  interest  rate  paid  on 
applicable  overpayments  or 
imderpajrments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  imder  26 
U.S.C.  6621  and  6622.  Section  6621  was 
amended  (at  paragraph  (a)(1)(B)  by  the 
Internal  Revenue  Service  Restructuring 
and  Reform  Act  of  1998.  Pubhc  Law 
105-206,  112  Stat.  685)  to  provide 
different  interest  rates  applicable  to 


overpayments:  one  for  corporations  and 
one  for  non-corporations. 

The  interest  rates  are  based  on  the 
Federal  short-term  rate  and  determined 
by  the  Internal  Revenue  Service  (IRS)  on 
behalf  of  the  Secretary  of  the  Treasury 
on  a  quarterly  basis.  The  rates  effective 
for  a  quarter  are  determined  during  the 
first-month  period  of  the  previous 
quarter. 

In  Revenue  Ruling  2001-63  (see, 
2001-52  IRB  1,  dated  December  24, 
2001),  the  IRS  determined  the  rates  of 
interest  for  the  calendar  quarter 
beginning  January  1,  2002,  and  ending 
March  31,  2002.  The  interest  rate  paid 
to  the  Treasury  for  underpayments  will 
be  the  Federal  short-term  rate  (3%)  plus 
three  percentage  points  (3%)  for  a  total 
of  six  percent  (6%).  For  corporate 


overpayments,  the  rate  is  the  Federal 
short-term  rate  (3%)  plus  two 
percentage  points  (2%)  for  a  total  of  five 
percent  (5%).  For  overpayments  made 
by  non-corporations,  the  rate  is  the 
Federal  short-term  rate  (3%)  plus  three 
percentage  points  (3%)  for  a  total  of  six 
percent  (6%).  These  interest  rates  are 
subject  to  change  for  the  calendar 
quarter  beginning  April  1,  2002,  and 
ending  Jime  30,  2002. 

For  the  convenience  of  the  importing 
public  and  Customs  persoimel  the 
following  list  of  IRS  interest  rates  used, 
covering  the  period  from  before  July  of 
1974  to  date,  to  calculate  interest  on 
overdue  accounts  and  refunds  of 
Customs  duties,  is  published  in 
summary  format. 


Beginning  date  prior  to 

Ending  date 

Underpay- 
ments 
(percent) 

Overpay- 
ments 
(percent) 

Corporate 
overpay- 
ments 
(Eff.  1-1- 
99)  (per- 
cent) 

070174  

063075 
013176 
013178 
013180 
013182 
123182 
063083 
123184 
063085 
123185 
063086 
123186 
093087 
123187 
033188 
093088 
033189 
093089 
033191 
123191 
033192 
093092 
063094 
093094 
033195 
063095 
033196 
063096 
033198 
123198 
033199 
033100 
033101 
063001 
123101 
033102 

6 

9 

7 

6 

12 

20 

16 

11 

13 

11 

10 

9 

9 

10 

11 

10 

11 

12 

11 

10 

9 

8 

.  7 

8 

9 

10 

9 

8 

9 

8 

7 

8 

9 

8 

7 

6 

6 

9 

7 

6 

12 

20 

16 

11 

13 

11 

10 

9 

8 

9 

10 

9 

10 

11 

10 

9 

8 

7 

6 

7 

8 

9 

8 

7 

8 

7 

7 

8 

9 

8 

7 

6 

070175  

020176  

020178  

020180 

020182  

010183  

070183  

010185  

070185  ..; 

010186 

070186  

010187  '. . 

100187  .  . 

010188  „ 

040188  

100188  

040189  

100189 

040191 

010192 : 

040192  

100192  

070194 

100194  ..._ 

040195 

070195 „ 

040196  

070196  

040198  

010199 

6 

040199  

7 

040100  ;. 

8 

040101  

7 

070101  ; 

6 

010102  

5 
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Dated:  February  15,  2002. 
Robert  C.  Bonner, 
Commissioner  of  Customs. 
[FR  Doc.  02-4125  Filed  2-20-02;  8:45  am] 
BtLUNG  CODE  4820-02-P 

DEPARTMEF4T  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  2002- 
16 

AGENCY:  hitemal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procediue  2002-16,  Optional 
Election  to  Make  Monthly  Section  706 
Allocatons. 

DATES:  Written  comments  should  be 
received  on  or  before  April  22,  2002,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  CJeorge  Freeland,  Internal  Revenue 
Service,  room  5575,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  Revenue  Procedure  should 
be  directed  to  Carol  Savage,  (202)  622- 
3945,  or  through  the  Internet 
{CAROL.A.SAVAGE@irs.gov.).  Litemal 
Revenue  Service,  room  5242,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Optional  Election  to  Make 
Monthly  Section  706  Allocations. 

OMB  Number:  1545-1768. 

Revenue  Procedure  Number:  Revenue 
Procedure  2002-16. 

Abstract:  Revenue  Procediu-e  2002-16 
allows  certain  partnerships  with  money 
market  fund  partners  to  make  an 
optional  election  to  close  the 
partnership's  books  on  a  monthly  basis 
with  respect  to  the  money  market  fund 
partners. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000. 

Estimated  Average  Time  Per 
Respondent/Recordkeeper:  12  hours. 

Estimated  Total  Armual  Reporting/ 
Recordkeeping  Hours:  12,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  (Generally,  tax  returns  and 
tax  retiun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  14,  2002. 
George  Freeland, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  02^192  Filed  2-20-02;  8:45  am] 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB<:ontrol  No.  2900-0075] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. . 


SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  aimouncing  an 
opportimity  for  pubUc  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  cmrently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  provide  self-certified 
statements. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  April  22,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail: 
2nnnJcess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0075  "  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  ft-om  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utiUty; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  biu-den  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Statement  in  Support  of  Claim, 
VA  Form  21-4138. 

OMB  Control  Number:  2900-0075. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Abstract;  Claimants  use  VA  Form  21- 
4138  to  provide  self-certified  statements 
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that  the  infonnation  provided  to  VA  is 
true  and  correct  in  support  of  various 
types  of  claims  processed  by  the  agency. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  188,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
752,000. 

Dated:  February  8,  2002. 

By  direction  of  the  Secretary. 
Barbara  H.  Epps, 
Management  Analyst,  Information 
Management  Service. 
[FR  Doc.  02-4129  Filed  2-20-02;  8:45  am) 
BILUNQ  CODE  •320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0503] 

Proposed  Infonnation  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  cturently  approved 
collection,  and  allow  60  days  for  public 
conunent  in  response  to  the  notice.  This 
notice  solicits  conunents  for  information 
needed  to  determine  continuing 
entitlement  to  Veterans  Mortgage  Life 
Insurance. 

DATES:  Written  comments  and 
reconunendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  April  22,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0503"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 


SUPPLEMENTARY  INFORMATXM:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

.  With  respect  to  the  following 
collection  of  information,  VBA  invites 
conunents  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary  . 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  acciuacy  of  VBA's  estimate  of  the 
biuden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  infonnation 
technology. 

Title:  Veterans  Mortgage  Life 
Insiuunce — Change  of  Address 
Statement,  VA  Form  29-0563. 

OMB  Coatrol  Number:  2900-0503. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Abstract:  The  form  is  used  to  inquire 
about  a  veteran's  continued  ownership 
of  the  property  issued  under  Veterans 
Mortgage  Life  Insurance  when  an 
address  change  for  the  veteran  is 
received.  The  information  collected  is 
used  in  determining  whether  continued 
Veterans  Mortgage  Life  Insurance 
coverage  is  applicable  since  the  law 
granting  this  insurance  provides  that 
coverage  terminates  if  the  veteran  no 
longer  owns  the  property. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  20  hoiurs. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
240. 

Dated:  February  8,  2002. 
By  direction  of  the  Secretary. 
Barbara  H.  Epps, 

Management  Analyst,  Information 

Management  Service. 

[FR  Doc.  02-4130  Filed  2-20-02;  8:45  am] 

MLLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0115] 

Proposed  Infonnation  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportiuiity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  if  marital 
relationship  is  established  and  benefits 
are  payable  in  cases  when  common  law 
marriage  is  claimed. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  April  22,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0115"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
biu-den  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
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information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  die 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Supporting  Statement  Regarding 
Marriage,  VA  Form  21-4171. 

OMB  Control  Number:  2900-0115. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  "The  data  collected  is  used  to 
determine  if  a  marital  relationship  has 
been  established  and  benefits  are 
payable  based  on  a  claim  of  common 
law  marriage. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  800  hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
2,400. 

Dated:  February  8,  2002. 
By  direction  of  the  Secretary. 
Barbara  H.  Epps, 

Management  Analyst,  Information 
Management  Service. 
[FR  Doc.  02-4131  Filed  2-20-02;  8:45  am] 
BILUNG  CODE  832a-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0027] 

Proposed  information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  ciurently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine  a 
claimant's  entitlement  to  accrued 
benefits  withheld  during  a  veteran's 
hospitalization  or  domiciliary  care. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 


collection  of  information  should  be 
received  on  or  before  April  22,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0027"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  piusuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  acciu-acy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility  .and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  infonnation  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Accrued 
Benefits  by  Veteran's  Siuviving  Spouse, 
Child,  or  Dependent  Parent,  (Prior  Law 
Pension  Due  at  the  Veteran's  Death 
Which  Was  Withheld  From  the 
Veteran's  Payments  During 
Hospitalization,  Institutional  or 
Domiciliary  Care).  VA  Form  21-551. 

OMB  Control  Number:  2900-0027. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Abstract:  VA  Form  21-551  is  used  by 
a  surviving  spouse,  child,  children,  or 
dependent  parent  in  applying  for  liunp 
svmi  payment  of  pension  authorized  but 
withheld  from  the  veteran  during 
hospital  treatment,  institutional,  or 
domiciliary  care.  The  information  is 
used  to  determine  a  claimant's 
entitlement  to  such  benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  33  hotu%. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 


Estimated  Number  of  Respondents: 
100. 

Dated:  February  8,  2002. 
By  direction  of  the  Secretary. 
Barbara  H.  Epps, 

Management  Analyst,  Information 
Management  Service. 

(FR  Doc.  02-4132  Filed  2-20-02;  8:45  am] 
B«JJNG  CODE  t330-0^-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0270] 

Proposed  infonnation  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  tbe  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  help  veteran-borrowers  who 
are  seriously  delinquent  on  guaranteed 
or  insured  VA  home  loans. 
DATES:  Written  comments  and 
reconunendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  April  22,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0270"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  Ae  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
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comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  acciiracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  biutien  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Financial  Counseling  Statement, 
VA  Form  26-8844. 

OMB  Control  Number:  2900-0270. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  part  of  VA's 
supplemental  servicing  program  for 
helping  veteran-borrowers  who  are 
seriously  delinquent  on  guaranteed  or 
instired  VA  home  loans.  In  VA's 
supplemental  servicing  effort,  financial 
coimseling  is  performed  in  appropriate 
cases  to  afiord  veteran-borrowers  the 
maximum  assistance  possible  to  retain 
their  homes  during  periods  of  temporary 
financial  difficulty.  The  information 
collected  is  used  by  VA  to  make 
recommendations  to  the  borrower  in  an 
effort  to  help  the  borrower  ciu-e  the 
default  status  of  the  loan. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3,750 
hours. 

Estimated  Average  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
5,000. 

Dated:  February  8,  2002. 

By  direction  of  the  Secretary. 
Barbara  H.  Epps, 
Management  Analyst,  Information 
Management  Service. 
[FR  Doc.  02-4133  Filed  2-20-02;  8:45  am) 

BILLMG  COOE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  290<M)463] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 


Veterans  Afiiairs  (VA).  is  announcing  an 
opportunity  for  pubUc  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
provided  by  veterans  receiving  military 
pay  for  Reserve  and  National  Guard 
participation  to  waive  either  VA 
benefits  or  military  pay  and  allowances. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  April  22,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Admhiistration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0463"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  die  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utiUty; 
(2)  the  acciu^cy  of  VBA's  estimate  of  the 
biu-den  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utihty,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Notice  of  Waiver  of  VA 
Compensation  or  Pension  to  Receive 
Military  Pay  and  Allowances,  VA  Form 
21-8951. 

OMB  Control  Number:  2900-0463. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Abstract:  The  data  collected  is 
information  provided  by  veterans 
receiving  military  pay  for  Reserve  and 
National  Guard  participation  to  waive 
either  VA  benefits  or  military  pay  and 
allowances. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  700  hours. 

Estimated  Average  Burden  Per 
Respondent:  2  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Number  of  Respondents: 
21,000. 

Dated:  February  8,  2002. 

By  direction  of  the  Secretary. 
Barbara  H.  Epps, 
Management  Analyst,  Information 
Management  Service. 
[FR  Doc.  02-4134  Filed  2-20-02;  8:45  am] 

BILUNG  COOE  832(M>1-P 


DEPARTIMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0570] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affeirs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natvue  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  25,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0570." 
SUPPLEMENTARY  INFORMATION: 

Title:  Generic  Clearance  for  the 
Veterans  Health  Administration 
Customer  Satisfaction  Surveys. 

OMB  Control  Number:  2900-0570. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  Executive  Order  12862, 
Setting  Customer  Service  Standards. 
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requires  Federal  agencies  and 
departments  to  identify  and  smvey  its 
customers  to  determine  the  kind  and 
quality  of  services  they  want  and  their 
level  of  satisfaction  with  existing 
services.  VHA  uses  customer  surveys  to 
gauge  customer  perceptions  of  VA 
services  as  well  as  customer 
expectations  and  desires.  The  results  of 
these  information  collections  lead  to 
improvements  in  the  quality  of  VHA 
service  delivery  by  helping  to  shape  the 


Year 


direction  and  focus  of  specific  programs 
and  services. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  10,  2001,  on  pages  63747- 
63748. 

Affected  Public:  Individuals  or 
households. 


Listing  of  Survey  Activities 
I.  Special  Emphasis  Programs 

The  following  fist  of  activities  is  a 
compendium  of  customer  satisfaction 
survey  plans  by  VHA.  Different  special 
emphasis  programs  will  be  siu^^eyed 
aimually;  however,  program  selections 
have  not  been  made  for  FYs  2002-2004. 
Burden  houirs  for  the  out-years  are  based 
on  FY  2001  estimates  (Burden  hours  per 
respondent:  15  minutes). 


2002 
2003 
2004 


Number  of 
respondents 


50,000 
50,000 
50,000 


Estimated  annual  burden 


12,500  hours 
12,500  hours 
12,500  hours 


Frequefx:y 


Annually. 
Anniially. 
Annually. 


n.  Local  Facilities  Surveys 

Year 

Number  of 
respondents 

Estimated  annual  burden 

Frequency 

2002 

288,780 
288,780 
288,780 

62,569  hours  

One-time 

2003 : 

62,569  hours  

One-time 

2004 

62,569  hours 

One-time 

Most  customer  satisfaction  surveys 
will  be  recurring  so  that  VHA  can  create 
ongoing  measures  of  performance  and  to 
determine  how  well  (he  Agency  meets 
customer  service  standards.  Each 
collection  of  information  will  consist  of 
the  minimimi  amount  of  information 
necessary  to  determine  customer  needs 
and  to  evaluate  VHA's  performance. 
VHA  expects  to  distribute  written 
siwveys  with  a  total  annual  burden  of 
approximately  75,069  hours  in  FYs 
2002,  2003,  and  2004  (Burden  hours  per 
respondent:  13  minutes). 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resoiuces  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0570"  in  any  correspondence. 

Dated:  February  8,  2002. 
By  direction  of  the  Secretary. 
Barbara  H.  Epps, 

Management  Analyst,  Information 

Management  Service. 

[FR  Doc.  02-4126  Filed  2-20-02;  8:45  am] 

BILUNG  COOE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  290(M)128] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  etseq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instruanent. 
DATES:  Comments  must  be  submitted  on 
or  before  March  25,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  8lO  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise. mclamb@mail.  va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0128." 
SUPPLEMENTARY  INFORMATION: 


Titles:  a.  Notice  of  Lapse — 
Government  Life  Insurance,  VA  Form 
29-389. 

b.  Application  for  Reinstatement,  VA 
Form  29-389-1. 

c.  Notice  of  Past  Due  Payment,  VA 
Form  29-389e. 

OMB  Control  Number:  2900-0128. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  forms  are  used  to 
inform  veterans  of  their  lapsed 
Government  Life  Insurance  policy; 
application  for  reinstatement  of 
insurance  and  notice  of  past  due 
insiu-ance  payments. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
November  23,  2001,  at  pages  58781- 
58782. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  4,943 
hours. 

a.  VA  Form  29-389-3,399  hours. 

b.  VA  Form  29-389-1-1,060  hours. 

c.  VA  Form  29-389e-484  hours. 
Estimated  Average  Burden  Per 

Respondent: 

a.  VA  Form  29-389-12  minutes. 

b.  VA  Form  29-389-1-10  minutes. 
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c.  VA  Form  29-389e-15  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
25,288. 

a.  VA  Form  29-389-16,993. 

b.  VA  Fonn  29-389-1-6,359. 

c.  VA  Form  29-389e-l,936. 
Send  comments  and 

recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  0MB  Desk  Officer,  0MB  Human 
Resoiuces  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0128"  in  any  correspondence. 

Dated:  February  7,  2002. 

By  direction  of  the  Secretary. 
Barbara  H.  Epps, 
Management  Analyst,  Information 
Management  Service. 
[PR  Doc.  02-4127  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  832(M)1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0605] 

Agency  Information  Collection 
Activities  Under  OIMB  Review 

AGENCY:  Office  of  General  Coimsel, 
Department  of  Veterans  Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Office  of  General 
Counsel  (OGC),  Department  of  Veterans 
Affairs,  has  submitted  the  collection  of 
information  abstracted  below  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 


PRA  submission  describes  the  nature  of 
the  information  collection  and  its 
expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  25,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0605." 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Accreditation  as 
a  Claims  Agent,  VA  Form  21a. 

OMB  Control  Number:  2900-0605. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Applicants  for  accreditation 
as  claims  agents  to  represent  benefit 
claimants  before  VA  are  required  to  file 
VA  Form  21a  with  VA  Office  of  General 
Counsel  to  establish  initial  eligibility  for 
accreditation.  The  information 
requested  includes  basic  identifjring 
information,  information  concerning 
past  representation,  military  service, 
emplojmient,  criminal  activity  and 
mental  health  and  is  necessary  to 
establish  that  statutory  and  regulatory 
eligibility  requirement:  e.g.,  good 
character  and  reputation  are  met.  The 
form  further  ensures  that  VA  has  the 
information  necessary  to  make  decisions 
concerning  an  applicant's  potential 
eligibility  for  accreditation  as  a  claims 
agent. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 


control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
November  8,  2001,  at  pages  56591  and 
56592. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  15  hours. 
Estimated  Average  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
20. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0605"  in  any  correspondence. 

Dated:  February  8,  2002. 

By  direction  of  the  Secretaiy. 
Barbara  H.  Epps, 
Management  Analyst,  Information 
Management  Service. 
[FR  Doc.  02-4128  Filed  2-20-02;  8:45  am) 
BNJJNG  CODE  8320-01-4> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Medical  Research  Service  Merit  Review 
Committee,  Notice  of  Meetings 

The  Department  of  Veterans  Affairs 
gives  notice  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.,  of  the 
following  meetings  to  be  held  from  8 
a.m.  to  5  p.m.  as  indicated  below: 


Subcommittee  for 


Surgery  

Mental  HHh  &  Behav  Sciences 

Nephrology  

Cardiovascular  Studies 

Alcoholism  &  Drug  Dependence  

Epidemiology  ^ 

Gastroenterology 

Endocrinology 

Neurobiology-C 

Respiration 

General  Medical  Science  

Hematology 

Immunology  &  Dermatology 

Oncology 

Aging  and  Clinical  Geriatrics 

Neurobiology-D 

Infectious  Diseases  

Medical  Researcfi  Service  Merit  Review  Committee 


Date 


March  18,  2002  

March  18-19,  2002 

March  19.  2002  

March  21,  2002  

March  22.  2002  

March  22,  2002  

March  25-26,  2002 

April  4-5,  2002 

April  5,  2002  '. 

April  5,  2002  

April  8-9,  2002  

April  11.2002  , 

April  11.2002  

April  15-16.  2002  .. 

April  19.  2002  

April  25-26,2002  ... 
April  29-30,  2002  .. 
June  6,  2002 


Location 


Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
1400  I  St,  NW,  Ste  400. 
Holiday  Inn  Central. 
Marriott  Residence  Inn. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Maniott  Residence  Inn. 
1400ISt,  NW,  Ste400. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Marriott  Residence  Inn. 
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The  addresses  of  the  hotels  are: 

Holiday  Inn  Central  Hotel,  1501  Rhode 
Island  Avenue,  NW,  Washington,  DC 
20005 

Marriott  residence  Inn  Washington — 
Thomas  Circle,  1199  Vermont 
Avenue,  Washington,  DC  20005 

These  subcommittee  meetings  are  for 
the  piupose  of  evaluating  the  scientific 
merit  of  research  conducted  in  each 
specialty  by  Department  of  Veterans 
Affairs  (VA)  investigators  working  in 
VA  Medical  Centers  and  Clinics. 

The  subcommittee  meetings  will  be 
open  to  the  public  for  approximately 
one  hour  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  The  remaining  portion  of  each 
subcommittee  meeting  will  be  closed  to 


the  public  for  the  review,  discussion, 
and  evaluation  of  initial  and  renewal 
projects. 

The  closed  portion  of  the  meetings 
involves  discussion,  examination, 
reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols  and  similar 
documents.  During  this  portion  of  the 
subcommittee  meetings,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclqsiure  of  which  could  significantly 
fiaistrate  implementation  of  proposed 
agency  action  regarding  such  research 
projects. 


As  provided  by  subsection  10(d)  of 
Pubhc  Law  92-463,  as  amended  by 
Public  Law  94—409,  closing  portions  of 
these  subconunittee  meetings  is  in 
accordance  vdth  5  U.S.C,  552b(c)(6) 
and  (9KB).  Those  who  plan  to  attend  or 
would  like  to  obtain  a  copy  of  minutes 
of  the  subcommittee  meetings  and 
rosters  of  the  members  of  the 
subcommittees  should  contact  LeRoy  G. 
Frey,  Ph.D.,  Chief,  Program  Review 
Division,  Medical  Research  Service, 
Department  of  Veterans  Affairs, 
Washington,  DC,  (202)  408-3630. 

Dated:  February  13,  2002. 
Nora  E.  Egan, 

Committee  Management  Officer. 
[FR  Doc.  02-4135  Filed  2-20-02;  8:45  am] 

BILUNG  CODE  8320-01-4I 
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Department  of 
Health  and  Human 
Services 

Administration  for  Children  and  Families 

Request  for  Applications  Under  the  OfBce 
of  Conununity  Services'  Fiscal  Year  2002 
Job  Opportunities  for  Low-Income 
Individuals  (JOll)  Program;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS-2002- 
061 

Request  for  Applications  Under  The 
Office  of  Community  Services'  Fiscal 
Year  2002  Job  Opportunities  for  Low- 
income  individuals  (JOLI)  Program 

AGENCY:  Office  of  Community  Services, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Annoimcement  of  availability  of 
funds  and  request  for  applications 
under  the  Office  of  Community 
Services'  FY  2002  Job  Opportunities  for 
Low-income  Individuals  (JOLI)  Program. 

SUMIMARY:  The  Administration  for 
Children  and  Families  (ACF),  Office  of 
Commimity  Services  (OCS),  announces 
that,  based  on  availability  of  funds, 
competing  applications  wiU  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  section  505  of  the  Family  Support 
Act  of  1988,  as  amended. 

DATES:  To  be  considered  for  funding, 
applications  must  be  postmarked  on  or 
before  April  22,  2002.  Applications 
postmarked  after  that  date  will  not  be 
accepted  for  consideration.  Detailed 
application  submission  instructions 
including  the  addresses  to  which 
applications  must  be  submitted  are 
found  in  Part  IV-B,  Application 
Submission. 

FOR  FURTHER  INFORMATION,  CONTACT:  Ros 

Relaford,  Technical  Assistance  Manager, 
OCS  Operations  Center,  Call:  1-«00- 
281-9519 

or  E-mail:  OCS@lcgnet.com. 

For  a  copy  of  this  announcement, 
contact:  OCS  Operations  Center,  1815 
North  Fort  Meyer  Drive,  Suite  300, 
Arlington,  Virginia  22209.  1-800-281- 
9519. 

In  addition,  this  announcement  is 
accessible  on  the  OCS  website  for 
reading  or  downloading  at:  http:// 
www.acf.dhhs.gov/programs/ocs/ 
kitsl.htm. 

If  this  Program  Annoimcement  is  not 
available  at  these  soiut:es,  it  may  be 
obtained  by  telephoning  or  writing  the 
office  Usted  under  FOR  FURTHER 
INFORMATION,  CONTACT. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.593.  The  title  is  Job  Opportunities  for 
Low-income  Individuals  (JOLI)  Program. 


SUPPLEMENTARY  INFORMATION:  This 
program  annoimcement  consists  of 
seven  parts  plus  Attachments. 

Part  I — Background  Information 

A.  Legislative  Authority 

B.  Program  Purpose 

C.  Project  Goals 

D.  Definitions  of  Terms 

Part  n — Program  Objectives  and 
Requirements 

A.  Eligible  Applicants 

B.  Project  and  Budget  Periods 

C.  Availability  of  Funds  and  Grant  Amounts 

D.  Mobilization  of-Resources 

E.  Program  Participants/Beneficiaries 

F.  Prohibition  and  Restrictions  on  the  Use  of 

Funds 
C.  Multiple  Submittals 
H.  Re-Funding 

I.  Sub-Contracting  or  Delegating  Projects 
J.  Maintenance  of  Effort 
K.  Program  Focus 
L.  Creation  of  Jobs  and  Employment 

Opportunities 
M.  Cooperative  Partnership  Agreement  with 

the  Designated  Agency  Responsible  for 

the  Temporary  Assistance  for  Needy 

Families  (TANF)  Program 
N.  Third  Party  Project  Evaluation 

0.  Economic  Development  Strategy 

P.  Training  and  Support  for  Micro-Business 

Development 
Q.  Cooperative  Partnership  Agreement  with 

the  Designated  Agency  Responsible  for 

the  Child  Support 

Enforcement(CSE)Program  Support  for 

Non-custodial  Parents 
R.  Technical  Assistance  to  Employers 
S.  Applicant  Experience  and  Cost-per-Job 
T.  Loan  Funds 
U.  Business  Plan 

V.  Dissemination  of  Project  Results 
W.  Third  Party  Agreements 

Part  in — ^The  Project  Description,  Program 
Proposal  Elements  and  Review  Criteria 

A.  Purpose 

B.  Project  Summary/ Abstract 

C.  Objectives  and  Need  for  Assistance 

D.  Results  or  Benefits  Expected 

E.  Approach 

F.  Organizational  Profiles 

G.  Budget  and  Budget  Justification 
H.  Non-Federal  Resources 

1.  Evaluation  Criteria 

Pari  IV — ^Application  Procedures 

A.  Availability  of  Forms 

B.  Application  Submission 

C.  Intergovernmental  Review 

D.  Application  Consideration 

E.  Criteria  for  Screening  Applications 

Part  V — Instructions  for  Completing  Forms 
SF-424 

A.  SF-424 — Application  for  Federal 

Assistance 

B.  SF-424A — Budget  Information — Non- 

Construction  Programs 

C.  SF-424B — Assurances  for  Non- 

Construction 

Part  VI — Contents  of  Application  and 
Receipt  Process 

A.  Contents  of  Application 


B.  Application  Format 

C.  Acknowledgement  of  Receipt 

Part  Vn — Post  Award  Information  and 
Reporting  Requirements 

A.  Notification  of  Grant  Award 

B.  Attendance  at  Evaluation  Workshops 

C.  Reporting  Requirements 

D.  Audit  Requirements 

E.  Prohibitions  and  Requirements  with 

Regard  to  Lobbying 

F.  Applicable  Federal  Regulations 

Attachments 

Application  forms  and  required  Attachments. 

Paperwork  Reduction  Act  of  1995 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed  and  reviewing  the 
collection  information.  The  project 
description  is  approved  under  Office  of 
Management  and  Budget  (OMB)  Control 
Number  0970-0139  which  expires  12/ 
31/2003.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  vaUd  OMB 
control  number. 

Part  I — Background  Information 

A.  Legislative  Authority 

Section  505  of  the  Family  Support  Act 
of  1988,  Public  Law  100-485,  as 
amended,  authorizes  the  Secretary  of 
HHS  to  enter  into  agreements  with 
nonprofit  organizations  (including 
community  development  corporations) 
for  the  purpose  of  conducting  projects 
designed  to  create  employment 
opportunities  for  certain  low-income 
individuals  (42  U.S.C.  9926). 

B.  Program  Purpose 

The  purpose  of  the  JOLI  program  is  to 
test  and  evaluate  ways  of  creating 
employment  and  business  opportunities 
for  individuals  receiving  Temporary 
Assistance  for  Needy  Families  (TANF) 
assistance  and  other  low-income 
individuals  through  self-employment, 
micn)-enterprise,  new  business 
ventures,  expansion  of  existing 
businesses  through  technical  and 
financial  assistance  and  non  traditional 
initiatives. 

C.  Project  Goals 

The  ultimate  goals  of  the  projects  to 
be  funded  under  the  JOLI  Program  are: 

(1)  To  achieve  through  project 
activities  and  interventions,  the  creation 
of  new  employment  opportunities  for 
TANF  recipients  and  oihet  low-income 
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individuals  which  can  lead  to  economic 
self-sufficiency  of  members  of  the 
communities  served; 

(2)  To  evaluate  the  effectiveness  of 
these  interventions  and  of  the  project 
design  through  which  they  were 
implemented;  and 

(3)  To  make  possible  the  replication  of 
successful  programs. 

D.  Definitions  of  Terms 

For  purposes  of  this  Program 
Annoimcement,  the  following 
definitions  apply: 

(1)  Budget  period:  The  interval  of  time 
into  which  a  multi-year  period  of 
assistance  (project  period)  is  divided  for 
budgetary  and  funding  purposes. 

(2)  Community-level  data:  Key 
information  to  be  collected  by  each 
grantee  that  will  allow  for  a  national- 
level  analysis  of  common  features  of 
JOLI  projects.  This  consists  of  data  on 
the  population  of  the  target  area, 
including  the  percentage  of  TANF 
recipients  and  others  on  public 
assistance,  and  the  percentage  whose 
incomes  fall  below  the  poverty  line;  the 
unemployment  rate;  the  number  of  new 
business  starts  and  business  closings; 
and  a  description  of  the  major 
employers  and  average  wage  rates  and 
employment  opportunities  with  those 
employers. 

(3)  Community  development 
corporation:  A  private,  nonprofit  entity, 
governed  by  a  board  of  directors 
consisting  of  residents  of  the 
community  and  business  and  civic 
leaders,  that  has  as  a  principal  purpose 
planning,  developing,  or  managing  low- 
income  housing  or  community 
development  projects. 

(4)  Hypothesis:  An  assumption  made 
in  order  to  test  its  vahdity.  It  should 
assert  a  cause-and-effect  relationship 
between  a  program  intervention  and  its 
expected  result.  Both  the  intervention 
and  result  must  be  measured  in  order  to 
confirm  the  hypothesis.  For  example, 
the  following  is  a  hypothesis:  "Eighty 
hours  of  classroom  training  in  small 
business  planning  will  be  sufficient  for 
participants  to  prepare  a  successful  loan 
application."  In  this  example,  data 
would  be  obtained  on  the  number  of 
hours  of  training  actually  received  by 
participants  (the  intervention),  and  the 
quality  of  loan  applications  (the  result), 
to  determine  the  validity  of  the 
hypothesis  (that  eighty  hours  of  training 
is  sufficient  to  produce  the  result). 

(5)  Intervention:  Any  planned  activity 
within  a  project  that  is  intended  to 
produce  changes  in  the  target 
population  and/or  the  environment  and 
that  can  be  formally  evaluated.  For 
example,  assistance  in  the  preparation 


of  a  business  plan  and  loan  package  are 
planned  interventions. 

(6)  Job  creation:  To  bring  about,  by 
activities  and  services  funded  under  this 
program,  new  jobs,  that  is,  jobs  that 
were  not  in  existence  before  the  start  of 
the  project.  These  activities  can  include 
self-employment/micro-enterprise 
training,  the  development  of  new 
business  ventures  or  the  expansion  of 
existing  businesses. 

(7)  Nonprofit  organization:  Any 
organization  (including  a  community 
development  corporation)  exempt  ft-om 
taxation  under  section  501(a)  of  the 
Internal  Revenue  Code  of  1986  by 
reason  of  paragraph  (3)  or  (4)  of  Section 
501(c)  of  such  Code. 

(8)  Non-traditional  employment  for 
women  or  minorities:  Employment  in  an 
industry  or  field  where  women  or 
minorities  currently  make  up  less  than 
twenty-five  percent  of  the  work  force. 

(9)  Outcome  evaluation:  An 
assessment  of  project  results  as 
measured  by  collected  data  which 
define  the  net  effects  of  the 
interventions  applied  in  the  project.  An 
outcome  evaluation  will  produce  and 
interpret  findings  related  to  whether  the 
interventions  produced  desirable 
changes  and  their  potential  for 
replicability.  It  should  answer  the 
question:  Did  this  project  work? 

(10)  Private  employers:  Third  party 
nonprofit  organizations  or  third  party 

^or-profit  businesses  operating  or 
proposing  to  operate  in  the  same 
commimity  as  the  applicant,  and  which 
are  proposed  or  potential  employers  of 
project  participants. 

(11)  Process  evaluation:  The  ongoing 
examination  of  the  implementation  of  a 
program.  It  focuses  on  the  effectiveness 
and  efficiency  of  the  program's  activities 
and  interventions  (for  example,  methods 
of  recruiting  participants,  quality  of 
training  activities,  or  usefulness  of 
follow-up  procedures).  It  should  answer 
questions  such  as:  Who  is  receiving 
what  services  and  are  the  services  being 
delivered  as  planned?  It  is  also  known 
as  formative  evjduation,  because  it 
gathers  information  that  can  be  used  as 

a  management  tool  to  improve  the  way 
a  program  operates  while  the  program  is 
in  progress.  It  should  also  identify 
problems  that  occurred  and  how  they 
were  dealt  with  and  recommend 
improved  means  of  future 
implementation.  It  should  answer  the 
question:  "How  was  the  program  carried 
out?"  In  concert  with  the  outcome 
evaluation,  it  should  also  help  explain, 
"Why  did  this  program  work/not 
work?";  and,  "What  worked  and  what 
did  not?" 

(12)  Program  participant/beneficiary: 
An  individual  eligible  to  receive  TANF 


assistance  under  Title  I  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Part  A  of 
Title  rv  of  the  Social  Security  Act)  and 
any  other  individual  whose  income 
level  does  not  exceed  100  percent  of  the 
official  poverty  line  as  found  in  the 
most  recent  revision  of  the  Poverty 
Income  Guidelines  published  by  die 
Department  of  Health  and  Human 
Services.  (See  Attachment  A.) 

(13)  Project  period:  The  total  time  a  * 
project  is  approved  for  support, 
including  any  extensions. 

(14)  Se//-su^icjency:  A  condition 
where  an  individual  or  family,  by 
reason  of  employment,  does  not  need 
and  is  not  eligible  for  public  assistance. 

(15)  Third  party:  Any  individual, 
organization,  or  business  entity  that  is 
not  the  direct  recipient  of  grant  funds. 

(16)  Third  party  agreement:  A  written 
agreement  entered  into  by  the  grantee 
and  an  organization,  individual  or 
business  entity  (including  a  wholly- 
owned  subsidiary),  by  which  the  grantee 
makes  an  equity  investment  or  a  loan  in 
support  of  grant  purposes. 

(1 7)  Third  party  in-kind  contributions: 
The  value  of  non-cash  contributions 
provided  by  non-federal  third  parties 
which  may  be  in  the  form  of  real 
property,  equipment,  supplies  and  other 
expendable  property,  and  the  value  of 
goods  and  services  directly  benefitting 
and  specifically  identifiable  to  the 
project  or  program. 

Part  n — Program  Obiectives  and 
Requirements 

The  objective  of  the  JOLI  program  is 
to  conduct  projects  to  create  new 
employment  and  business  opportunities 
for  certain  low-income  individuals 
through  the  provision  of  technical  and 
financial  assistance  to  private  employers 
in  the  community,  self-employment/ 
micro-enterprise  programs,  and/or  new 
business  development  programs. 

A.  Eligible  Applicants 

Organizations  eligible  to  apply  for 
funding  under  this  program  are 
nonprofit  organizations  (including 
community  development  corporations 
and  charitable  organizations)  that  are 
exempt  from  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code  of 
1986  by  reason  of  paragraph  (3)  or  (4) 
of  section  501(c)  of  such  Code. 
Applicants  must  provide  documentation 
of  their  tax  exempt  status.  The  applicant 
can  accomplish  this  by  providing  a  copy 
of  the  applicant's  listing  in  the  Intemai 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
section  501(c)(3)  of  the  IRS  Code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate.  Failure  to 
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provide  evidence  of  Section  501(c)(3)  or 
(4)  tax  exempt  status  will  result  in 
rejection  of  the  application. 

B.  Project  and  Budget  Periods 

The  Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996, 
PubUc  Law  104-193,  reauthorized  and 
modified  Section  505  of  the  Family 
Support  Act  of  1988,  the  JOLI 
auUiohzing  legislation.  Among  the 
modifications  effected  was  the  deletion 
of  sub-section  (e)  that  had  legislatively- 
mandated  project  duration.  AppUcants 
are  therefore  free  to  apply  for  projects 
from  one  to  three  year  durations, 
depending  on  the  proposed  work 
program  and  the  applicant's  assessment 
of  the  time  required  to  achieve  the 
proposed  project  goals. 

OCS  has  made  the  progranunatic 
determination  that  the  natiue  of  job 
creation  and  career  development 
projects  which  meet  the  funding  criteria 
set  forth  in  this  announcement  is  such 
that  it  is  not  feasible  to  divide  funding 
into  12-month  increments,  and  that 
completion  of  the  entire  project  is  in 
each  case  necessary  to  achieve  the 
purposes  of  the  JOLI  program. 
Consequently,  budget  periods  for  grants 
under  this  announcement  may  be  up  to 
three  years. 

C.  Availability  of  Funds  and  Grant 
Amounts 

All  grant  awards  are  subject  to  the 
availability  cf  appropriated  funds.  It  is 
anticipated  that  approximately 
$4,750,000  will  be  available  in  FY  2002 
for  JOLI  for  new  grants. 

The  1996  amendments  to  the  JOLI 
authorizing  legislation  also  deleted  the 
limitation  on  the  niunber  of  grants  to  be 
made  in  any  one  fiscal  year.  Thus,  OCS 
expects  to  award  up  to  7  new  grants  in 
FY  2002.  based  on  the  amounts 
requested  and  contingent  on  the 
availabiUty  of  funds.  Given  the  limited 
funds  available  for  the  JOLI  program, 
applicants  should  make  a  reaUstic 
assessment  of  the  time  and  funds 
needed  to  achieve  the  goals  set  forth  in 
their  proposal,  and  design  a  work 
program  and  budget  accordingly.  The 
grant  request  should  be  for  an  amount 
needed,  up  to  a  maximum  of  $700,000, 
to  implement  that  part  of  the  project 
plan  supported  by  OCS  funds,  taking 
into  consideration  other  cash  and  in- 
kind  resoiuces  mobilized  by  the 
applicant  in  support  of  the  proposed 
project.  (See  Paragraph  D,  below. 
Mobilization  of  Resources,  and  Part  in. 
Element  VI:  Budget  Appropriateness 
and  Reasonableness.) 

In  summary,  grants  of  up  to  $700,000 
in  OCS  funds"for  project  periods  and 
budget  periods  of  up  to  three  years  will 


be  awarded  to  selected  organizations 
under  this  program  in  FY  2002. 

D.  Mobilization  of  Resources 

OCS  will  give  favorable  consideration 
in  the  review  process  to  applicants  who 
mobilize  cash  and/or  third  party  in-kind 
contributions  for  direct  use  in  the 
project.  The  firm  commitment  of  these 
resources  must  be  documented  and 
submitted  with  the  application  in  order 
to  be  given  credit  in  the  review  process 
under  the  Public-Private  Partnerships 
project  element  (Part  ID,  Element  V). 
Except  in  imusual  sitiiations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 
organization(s)/individual(s)  fit)m 
which  resources  will  be  received.  Even 
though  there  is  no  matching 
requirement  for  the  JOLI  Program, 
grantees  will  be  held  accountable  for 
any  match,  cash  or  in-kind  contribution 
proposed  or  pledged  as  part  of  an 
approved  application.  (See  Part  in, 
Element  V.  and  Part  V,  Instructions  for 
Completing  the  SF-424,  Section  C,  Non- 
Federal  Resources.) 

E.  Program  Participants/Beneficiaries 

A  low-income  individual  eligible  to 
participate  in  a  project  conducted  imder 
this  program  is  any  individual  eligible 
to  receive  TANF  assistance  under  a 
State  program  funded  imder  Part  A  of 
Title  IV  of  the  Social  Security  Act,  or 
any  other  individual  whose  income 
level  does  not  excfeed  100  percent  of  the 
official  poverty  line.  Within  these 
categories,  emphasis  should  be  on 
individuals  who  are  receiving  TANF 
assistance  or  its  equivalent  under  State 
auspices;  those  who  are  imemployed; 
those  residing  in  public  housing  or 
receiving  housing  assistance;  non- 
custodial parents,  and  those  who  are 
homeless. 

Attachment  A  to  this  announcement 
is  an  excerpt  from  the  current  poverty 
guidelines.  Annual  revisions  of  these 
guidelines  are  normally  published  in 
the  Federal  Register  in  February  or 
early  March.  Grantees  will  be  required 
to  apply  the  most  recent  guidelines 
throughout  the  project  period.  These 
revised  guidelines  also  may  be  obtained 
at  public  libraries.  Congressional  offices, 
by  writing  the  Superintendent  of 
Dociunents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  or  by 
accessing  the  following  website:  "bttp:/ 
/aspe.os.dhhs.gov/poverty/ 
poverty. htm". 

No  other  government  agency  or 
privately-defined  poverty  guidelines  are 
applicable  for  the  determination  of  low- 
income  eligibiUty  for  this  program. 


F.  Prohibition  and  Restrictions  on  the 
Use  of  Funds 

The  use  of  funds  for  new  construction 
or  the  purchase  of  real  property  is 
prohibited.  Costs  incurred  for  the 
rearrangement  and  alteration  of  facilities 
required  specifically  for  the  grant 
program  are  allowable  when  specifically 
approved  in  advance  by  ACF  in  writing. 

If  the  appUcant  is  proposing  a  project 
which  will  affect  a  property  Usted  in,  or 
is  eligible  for  inclusion  in,  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  provisions  of  section  106  of  the 
National  Historic  Preservation  Act  of 
1966  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in,  or  is  eligible  for  inclusion  in, 
the  National  Register  of  Historic  Places, 
the  applicant  should  consult  with  the 
State  Historic  Preservation  Officer.  (See 
Attachment  D:  SF-424B,  Item  13  for 
additional  guidelines.)  Failure  to 
comply  with  the  cited  Act  will  result  in 
the  application  being  ineligible  for 
funding  consideration. 

G.  Multiple  Submittals 

Due  to  the  limited  amount  of  funds 
available  under  this  program,  only  a 
single  proposal  from  any  one  eligible 
applicant  will  be  funded  by  OCS  from 
FY  2002  JOLI  funds  pursuant  to  this 
announcement. 

H.  Re-funding 

OCS  will  not  provide  funding  to  a 
previously  funded  grantee  to  carry  out 
the  same  work  plan  in  the  same  target 
area. 

/.  Sub-Contracting  or  Delegating  Projects 

An  applicant  will  not  be  funded 
where  the  proposal  indicates  that  the 
applicant,  if  funded,  will  serve  as  a 
straw-party,  that  is,  act  as  a  mere 
conduit  of  funds  to  a  third  party  without 
performing  a  substantive  role  itself.  This 
prohibition  does  not  bar  sub-contracting 
or  sub-awarding  for  specific  services  or 
activities  needed  to  conduct  the  project. 

/.  Maintenance  of  Effort 

The  application  must  include  an 
assurance  that  activities  funded  under 
this  Program  Annoimcement  are  in 
addition  to,  and  not  in  substitution  for, 
activities  previously  carried  out  without 
Federal  assistance.  (See  Part  VI,  Section 
A.8  and  Attachment  M.) 

K.  Program  Focus 

The  Congressional  Conference  Report 
on  the  1992  appropriations  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education  and 
related  agencies  directed  the  ACF  to 
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require  economic  development 
strategies  as  part  of  the  application 
process  to  ensure  that  highly  qualified 
organizations  participate  in  the 
program.  [H.R.  Conf.  Rep.  No.  282, 
102nd  Cong.,  1st  Sess.  39  (1991)] 

Priority  will  be  given  to  applicants 
proposing  to  serve  those  areas 
containing  the  highest  percentage  of 
individuals  receiving  TANF  assistance 
under  a  State  program,  which  is  funded 
under  Part  A  of  Title  IV  of  the  Social 
Security  Act. 

While  projected  employment  in  future 
years  may  be  included  in  the 
apphcation,  it  is  essential  that  the  focus 
of  the  project  concentrate  on  the 
creation  of  new  full-time,  permanent 
jobs  and/or  new  business  development 
opportiinities  for  TANF  recipients  and 
other  low-income  individuals  during 
the  grant  project  period.  OCS  is 
particularly  interested  in  receiving 
innovative  proposals  that  grow  out  of 
the  experience  and  creativity  of 
applicants  and  the  needs  of  their 
chentele  and  communities. 

Applicants  should  include  strategies 
which  seek  to  integrate  projects 
financed  and  jobs  created  luider  this 
program  into  a  larger  effort  of  broad 
commiujity  revitalization  which  will 
promote  job  and  business  opportiuiities 
for  eligible  program  participants  and 
impact  the  overall  economic 
environment. 

OCS  will  only  fund  projects  that 
create  new  employment  and/ or  business 
opportuiiities  for  eligible  program 
participants.  That  is,  new,  full-time 
permanent  jobs  through  the  expansion 
of  a  pre-identified  business  or  new 
business  development,  or  by  providing 
opportunities  for  self-employment.  In 
addition,  projects  should  enhance  the 
participants'  capacities,  abilities  and 
skills  and  thus  contribute  to  their 
progress  toward  self-sufficiency. 

With  national  welfare  reform  a  reality, 
and  many  States  implementing 
"welfare-to-work"  programs,  the  need 
for  well-paying  jobs  vdth  career 
potential  for  TANF  recipients  becomes 
ever  more  pressing.  In  this  context,  the 
role  of  JOLI  as  a  vehicle  for  exploring 
new  and  promising  areas  of 
employment  opportunity  for  the  poor  is 
more  important  than  ever. 

Within  the  JOLI  Program  framework 
of  job  creation  through  new  or 
expanding  businesses  or  self- 
employment,  OCS  would  welcome 
proposals  offering  business  or  career 
opportunities  to  eligible  participants  in 
a  variety  of  fields.  For  instance,  these 
might  include  day  care  and 
transportation,  which  are  not  only 
opportunities  for  employment,  but 
when  not  available  can  be  serious 


barriers  to  employment  for  TANF 
recipients;  environmental  justice 
initiatives  involving  activities  such  as 
toxic  waste  clean-up,  water  quality 
management,  or  Brownfields 
remediation;  health-related  jobs  such  as 
home  health  aides  or  medical  support 
services;  and  non-traditional  jobs  for 
women  and  minorities. 

L.  Creation  of  Jobs  and  Employment 
Opportunities 

The  requirement  for  creation  of  new, 
full-time  permanent  employment 
opportunities  (jobs)  applies  to  all 
applications.  CKIIS  has  determined  that 
the  creation  of  non-traditional  job 
opportunities  for  women  or  minorities 
in  industries  or  activities  where  they 
currently  make  up  less  than  twenty-five 
percent  of  the  work  force  meets  the 
requirements  of  the  JOLI  legislation  for 
the  creation  of  new  employment 
opportunities.  OCS  continues  to  soUcit 
other  JOLI  applications  that  propose  the 
creation  of  jobs  through  the  expansion 
of  existing  businesses,  the  development 
of  new  businesses,  or  the  creation  of 
employment  opportimities  through  self- 
employment/micro-enterprise 
development. 

Proposed  projects  must  show  that  the 
jobs  and/or  business/self  employment 
opportunities  to  be  created  under  this 
program  will  contribute  to  achieving 
self-sufficiency  among  the  target 
population.  The  employment 
opportimities  should  provide  hourly 
wages  that  exceed  the  minimimi  wage 
and  also  provide  benefits  such  as  health 
insiuance,  child  care,  and  career 
development  opportunities. 

M.  Cooperative  Partnership  Agreement 
With  the  Designated  Agency 
Responsible  for  the  TANF  Program 

A  formal,  cooperative  relationship 
between  the  applicant  and  the 
designated  State  agency  responsible  for 
administering  the  TANF  program  (as 
provided  for  under  Part  A  of  Title  IV  of 
the  Social  Security  Act)  in  the  area 
served  by  the  project  is  a  requirement 
for  funding.  The  application  should 
include  a  signed,  written  agreement 
between  the  applicant  and  the 
designated  State  agency  responsible  for 
administering  the  TANF  program,  or  a 
letter  of  conunitment  to  such  an 
agreement  within  6  months  of  a  grant 
award  (contingent  only  on  receipt  of 
OCS  funds).  The  agreement  must 
describe  the  cooperative  relationship, 
including  specific  activities  and/or 
actions  each  of  these  entities  propose  to 
carry  out  over  the  course  of  the  grant 
period  in  support  of  the  project. 

The  agreement,  at  a  minimum,  must 
cover  the  specffic  services  and  activities 


that  will  be  provided  to  the  target 
population.  (See  Attachment  I  for  a  list 
of  the  State  Hiunan  Services 
Administrators  administering  TANF.) 

N.  Third  Party  Project  Evaluation 

Proposals  must  include  provision  for 
an  independent  methodologically  soimd 
evaluation  of  the  effectiveness  of  the 
activities  carried  out  with  the  grant  and 
their  efficacy  in  creating  new  jobs  and 
business  opportunities.  There  must  be  a 
well-defined  process  evaluation  and  an 
outcome  evaluation  whose  design  will 
permit  tracking  of  project  participants 
throughout  the  proposed  project  period. 
The  evaluation  must  be  conducted  by  an 
independent  evaluator.  i.e.,  a  person 
with  recognized  evaluation  sldlls  who  is 
organizationally  distinct  from,  and  not 
under  the  control  of,  the  applicant.  It  is 
important  that  each  successful  appUcant 
should  have  a  third  party  evaluator 
selected  and  performing  at  the  very 
latest  by  the  time  the  work  program  of 
the  project  is  begun,  and  if  possible 
before  that  time,  so  that  he  or  she  can 
participate  in  the  final  design  of  the 
program  in  order  to  assure  that  data 
necessary  for  the  evaluation  will  be 
collected  and  available. 

O.  Economic  Development  Strategy 

As  noted  in  A.  above,  the  Congress,  in 
the  Conference  Report  on  the  FY  1992 
appropriation,  directed  ACF  to  require 
economic  development  strategies  as  part 
of  the  application  process  for  JOLI  to 
ensure  that  highly  qualified 
organizations  participate  in  the 
program.  Accordingly,  applicants  must 
include  in  their  proposal  an  explanation 
of  how  the  proposed  project  is 
integrated  with  and  supports  a  larger 
economic  development  strategy  within 
the  target  commimity.  Where 
appropriate,  applicants  should 
document  how  they  were  involved  in 
the  preparation  and  planned 
implementation  of  a  comprehensive 
commiuiity-based  strategic  plan,  such  as 
that  required  for  applying  for 
Empowerment  Zone/Enterprise 
Community  (EZ/EC)  status,  to  achieve 
both  economic  and  human  development 
in  an  integrated  manner,  and  how  the 
proposed  project  supports  the  goals  of 
that  plan.  (See  Part  III,  Sub-Element 

ra{b).) 

P.  Training  and  Support  for  Micro- 
Business  Development 

In  the  case  of  proposals  for  creating 
self-employment  micro-business 
opportunities  for  eligible  participants, 
the  applicant  must  detail  how  it  will 
provide  training  and  support  services  to 
potential  entrepreneurs.  The  assistance 
to  be  provided  to  potential 
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entrepreneurs  must  include,  at  a 
minimum:  (1)  Technical  assistance  in 
basic  business  planning  and 
management  concepts;  (2)  assistance  in 
preparing  a  business  plan  and  loan 
application;  and,  (3)  access  to  business 
loans. 

Q.  Support  for  Noncustodial  Parents 

OCS  and  the  Office  of  Child  Support 
Enforcement  (OCSE),  both  part  of  the 
ACF,  signed  a  Memorandum  of 
Understanding  (MOU)  to  foster  and 
enhance  partnerships  between  OCS 
grantees  and  local  Child  Support 
Enforcement  (CSE)  agencies.  (See 
Attachment  N  for  the  list  of  CSE  State 
Offices  that  can  identify  local  CSE 
agencies.)  In  the  words  of  the  MOU: 

"The  purpose  of  these  partnerships  will  be 
to  develop  and  implement  imiovative 
strategies  in  States  and  local  communities  to 
increase  the  capability  of  low-income  parents 
and  families  to  fulfill  their  parental 
responsibilities.  Too  many  low-income 
parents  are  without  jobs  or  resources  needed 
to  support  their  children.  A  particular  focus 
of  these  partnerships  will  be  to  assist  low- 
income,  non-custodial  parents  of  children 
receiving  TANF  to  achieve  a  degree  of  self- 
sufficiency  that  will  enable  them  to  provide 
support  that  will  free  their  families  of  the 
need  for  such  assistance." 

Accordingly,  a  rating  factor  and  a 
review  criterion  have  been  included  in 
this  Program  Aimouncement  that  will 
award  two  points  to  applicants  who 
have  entered  into  partnership 
agreements  with  their  local  CSE  agency 
to  provide  for  referrals  to  their  project 
in  accordance  with  provisions  of  the 
OCS-OCSE  MOU.  (See  Part  ffl,  Sub- 
Element  m(c).) 

R.  Technical  Assistance  to  Employers 

Technical  assistance  should  be 
specifically  addressed  to  the  needs  of 
the  private  employer  in  creating  new 
jobs  to  be  filled  by  eligible  individuals 
and/ or  to  the  individuals  themselves  in 
areas  such  as  job-readiness,  literacy  and 
other  basic  skills  training,  job 
preparation,  self-esteem  building,  etc. 
Financial  assistemce  may  be  provided  to 
the  private  employer  as  well  as  to  the 
individual. 

If  the  technical  and/or  financial 
assistance  is  to  be  provided  to  pre- 
identified  businesses  that  will  be 
expanded  or  franchised,  written 
commitments  from  the  businesses  to 
create  the  planned  jobs  must  be 
included  with  the  application. 

S.  Applicant  Experience  and  Cost-per- 
Job 

In  the  review  process,  favorable 
consideration  will  be  given  to 
applicants  with  a  demonstrated  record 
of  achievement  in  promoting  job  and 


enterprise  opportiuiities  for  low-income 
people. 

In  view  of  inflation  and  other 
economic  factors,  OCS  considers  the 
cost  of  creating  a  job  under  the  JOLI 
program  to  be  $10,000  or  less. 

Favorable  consideration  will  be  given 
to  those  applicants  who  show  the  lowest 
cost-per-job  created  for  low-income 
individuals.  For  this  program,  OCS 
views  $15,000  in  OCS  funds  as  the 
maximum  amount  for  the  creation  of  a 
job  and,  unless  there  are  extenuating 
circumstances,  will  not  fund  projects 
where  the  cost-per-job  in  OCS  funds 
exceeds  this  amount.  Only  those  jobs 
created  and  filled  by  low-income  people 
will  be  counted  in  the  cost-per-job 
formula.  (See  Part  III,  Sub-Element  m 
(d).) 

T.  Loan  Funds 

The  creation  of  a  revolving  loan  fund 
with  funds  received  \mder  this  program 
is  an  allowable  activity.  However,  OCS 
encourages  the  use  of  funds  from  other 
sources  for  this  purpose.  Loans  made  to 
eligible  beneficiaries  for  business 
development  activities  must  be  at  or 
below  market  rate. 

Note:  Interest  accrued  on  revolving  loan 
funds  may  be  used  to  continue  or  expand  the 
activities  of  the  approved  project. 

U.  Business  Plan 

Where  the  applicant  is  proposing  the 
development  and  startup  of  a  new 
business  or  the  expansion  of  an  existing 
business,  a  business  plan  that  follows 
the  outline  in  Attachment  L  to  this 
annoimcement  must  be  submitted  as  an 
Appendix  to  the  proposal. 

V.  Dissemination  of  Project  Results 

Applications  should  include  a  plan 
for  disseminating  the  results  of  the 
project  after  expiration  of  the  grant 
period.  Applicants  may  budget  up  to 
$2,000  for  dissemination  purposes. 
Final  project  reports  should  include  a 
description  of  dissemination  activities 
with  copies  of  any  materials  produced. 

IV.  Third  Party  Agreements 

Any  applicant  submitting  a  proposal 
for  funding  who  proposes  to  use  some 
or  all  of  the  requested  OCS  funds  to 
enter  into  a  third  party  agreement  in 
order  to  make  an  equity  investment 
(such:as  the  piut:hase  of  stock)  or  a  loan 
to  an  organization,  or  business  entiiy 
(including  a  wholly-owned  subsidiary), 
must  include  in  the  application,  along 
with  the  business  plan,  a  copy  of  the 
signed  third  party  agreement  for 
approval  by  OCS. 

•  A  third  party  agreement  covering  an 
equity  investment  must  contain,  at  a 
minimum,  the  foUowing: 


1.  The  type  of  equity  transaction  (e.g. 
stock  purchase); 

2.  Purpose(s)  for  which  the  equity 
investment  is  being  made; 

3.  Cost  per  share; 

4.  Number  of  shares  being  piut:hased; 

5.  Percentage  of  ownership  of  the 
business;  and, 

6.  Number  of  seats  on  the  board,  if 
applicable. 

•  A  third  party  agreement  covering  a 
loan  transaction  must  contain,  at  a 
minimum,  the  following  information: 

1.  Purpose(s)  for  which  the  loan  is 
being  made; 

2.  Rates  of  interest  and  other  fees; 

3.  Terms  of  loan; 

4.  Repayment  schedules; 

5.  Collateral  seciuity;  and, 

6.  Default  and  collection  procediu^s. 

•  All  third  party  agreements  must 
include  written  commitments  as 
follows: 

From  the  third  party  (as  appropriate): 

1 .  A  minimiun  of  75%  of  the  jobs  to 
be  created  as  a  result  of  the  infusion  of 
grant  funds  will  be  filled  by  low-income 
individuals; 

2.  The  grantee  will  have  the  right  to 
screen  applicants  for  jobs  to  be  filled  by 
low-income  individuals  and  to  verify 
their  eligibility; 

3.  If  the  grantee's  equity  investment 
equals  25%  or  more  of  the  business's 
assets,  the  grantee  will  have 
representation  on  the  board  of  directors; 

4.  Reports  will  be  made  to  the  grantee 
regarding  the  use  of  grant  funds  no  less 
than  on  a  quarterly  basis; 

5.  A  procedure  will  be  developed  to 
assure  that  there  are  no  duplicate  coimts 
of  jobs  created;  and, 

6.  Detailed  information  should  be 
provided  on  how  the  grant  funds  will  be 
used  by  the  third  party  by  submitting  a 
narrative  Source  and  Use  of  Funds 
Statement.  In  addition,  the  agreement 
must  provide  details  on  how  the  grantee 
will  provide  support  and  technical 
assistance  to  the  third  party  in  areas  of 
recruitment  and  retention  of  low- 
income  individuals. 

From  the  grantee: 

Detailed  information  on  how  the 
grantee  will  provide  support  and 
technical  assistance  to  the  third  party  in 
areas  of  recruitment  and  retiention  of 
low-income  individuals. 

•  All  third  party  agreements  should 
be  accompanied  by: 

1.  A  signed  statement  fi-om  a  Certified 
or  Licensed  Public  Accountant  as  to  the 
sufficiency  of  the  third  party's  financial 
management  system  in  accordance  with 
45  CFR  74,  to  protect  adequately  any 
federal  funds  awarded  under  the 
application; 

2.  Financial  statements  for  the  third 
party  organization  for  the  prior  three 
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years.  (If  not  available  because  the 
organization  is  a  newly-formed  entity, 
include  a  statement  to  this  effect.);  and, 

3.  Specifications  as  to  how  the  grantee 
will  provide  oversight  of  the  third  party 
for  the  life  of  the  agreement.  Also,  the 
agreement  will  specify  that  the  third 
party  will  maintain  documentation 
related  to  the  expenditiu^  of  grant  funds 
loaned  to  or  invested  in  the  third  party 
and  grant  objectives  as  specified  in  the 
agreement  and  will  provide  the  grantee 
and  HHS  access  to  that  documentation. 

If  a  signed  third  peirty  agreement  is 
not  available  when  the  application  is 
submitted,  the  applicant  must  submit, 
as  part  of  the  narrative,  as  much  of  the 
above-mentioned  information  as 
possible  in  order  to  enable  reviewers  to 
evaluate  the  proposal. 

Note:  The  funds  for  a  third  party  agreement 
will  not  be  released  until  the  agreement  has 
been  approved  by  OCS. 

Part  ni — The  Project  Description, 
Program  Proposal  Elements  and  Review 
Criteria 

A.  Purpose 

The  project  description  provides  the 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  dociunents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly. 
Applicants  are  encoiu-aged  to  provide 
information  on  their  organizational 
structure,  staff,  related  experience,  and 
other  information  considered  to  be 
relevant.  Awarding  offices  use  this  and 
other  information  to  determine  whether 
the  applicant  has  the  capability  and 
resources  necessary  to  carry  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
included  in  the  application.  However, 
in  the  narrative  the  applicant  must 
distinguish  between  resources  directly 
related  to  the  proposed  project  from 
those  that  will  not  be  used  in  support 
of  the  specific  project  for  which  funds 
are  requested. 

B.  Project  Summary/Abstract 

Provide  a  summary  of  the  project 
description  (a  page  or  less)  with 
reference  to  the  fiinding  request. 

C.  Objectives  and  Need  for  Assistance 

Clearly  identify  the  physical, 
economic,  social,  financial, 
instructional,  and/or  other  problem(s) 
requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and 


the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated;  and 
supporting  documentation,  such  as 
letters  of  support  and  testimonials  from 
concerned  interests  other  than  the 
applicant,  may  be  included.  Any 
relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 
endnotes/footnotes,  and  incorporate 
demographic  data  and  participant/ 
beneficiary  information,  as  needed.  In 
developing  the  project  description,  the 
applicant  may  volunteer  or  be  requested 
to  provide  information  on  the  total 
range  of  projects  ciurently  being 
conducted  and  supported  (or  to  be 
initiated),  some  of  which  may  be 
outside  the  scope  of  the  program 
announcement. 

D.  Results  for  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived.  For  example,  describe  the 
population  to  be  recruited  into  the  JOLI 
program,  how  many  jobs  and/or 
businesses  are  projected  to  be  created, 
and  how  the  project  will  assist 
participants  to  move  toward  self- 
sufficiency. 

E.  Approach 

Outline  a  plan  of  action  which 
describes  the  scope  and  detail  of  how 
the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  imusual  features  of  the 
project  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  number  of  jobs  to  be  created,  if 
applicable.  When  accomplishments 
caimot  be  quantified  by  activity  or 
function,  list  them  in  chronological 
order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

If  any  data  are  to  be  collected, 
maintained,  and/pr  disseminated, 
clearance  may  be  required  from  the 
0MB.  This  clearance  pertains  to  any 
"collection  of  information  that  is 
conducted  or  sponsored  by  ACF". 

List  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 


F.  Organization  Profiles 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts.  Board  of 
Directors,  Employer  Identification 
Numbers,  contact  persons  and 
telephone  numbers,  and  other 
dociunentation  of  professional 
accreditation,  information  on 
compliance  vdth  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information.  Any  non- 
profit organization  must  submit  proof  of 
its  non-profit  status  with  its  application. 
The  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  one  of  the 
following:  the  applicant's  listing  in  the 
IRS'  most  recent  list  of  tax-exempt 
organizations  described  in  Section 
501(c)(3)  or  (4)  of  the  IRS  code;  a  copy 
of  the  ciurently  valid  IRS  tax  exemption 
certificate;  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

G.  Budget  and  Budget  Justification 

Provide  a  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form,  SF-424A.  Detailed  calculations 
must  include  estimation  methods, 
quantities,  imit  costs,  and  other  similar 
quantitative  detail  sufficient  for  the 
calculation  to  be  duplicated.  The 
detailed  budget  narrative  must  also 
include  a  breakout  by  the  funding 
soiut:es  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

The  following  guidelines  are  for 
preparing  the  budget  and  budget 
justification.  Both  Federal  and  non- 
Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  the  budget 
justification.  For  purposes  of  preparing 
the  budget  and  budget  justification, 
"Federal  resources"  refers  only  to  the 
ACF  grant  applied  for.  "Non-Federal 
resources"  are  all  other  Federal  and 
non-Federal  resources.  It  is  suggested 
that  budget  amounts  and  computations 
be  presented  in  a  columnar  format:  first 
column,  object  class  categories;  second 
colunm.  Federal  budget;  next  colunm(s), 
non-Federal  budget(s),  and  last  colimm, 
total  budget. 

The  budget  justification  should  be  a 
narrative. 

Personnel 

Description:  Costs  of  employee 
salaries  and  wages. 
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Justification:  Identify  the  project 
director  or  principal  investigator,  if 
known.  For  each  staff  person,  provide 
the  title,  time  commitment  to  die  project 
(in  months),  time  commitment  to  the 
project  (as  a  percentage  or  full-time 
equivalent),  annual  salary,  grant  salary, 
wage  rates,  etc.  Do  not  include  the  costs 
of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  die  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fiinge 
benefits  imless  treated  as  part  of  an 
approved  indirect  cost  rate. 

Justification:  Provide  a  breakdown  of 
the  amounts  and  percentages  that 
comprise  firinge  benefit  costs  such  as 
health  insurance,  FICA,  retirement 
insurance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related 
travel  by  employees  of  the  applicant 
organization  (does  not  include  costs  of 
consultant  travel). 

Justification:  For  each  trip,  show  the 
total  number  of  travelers,  travel 
destination,  duration  of  trip,  per  diem, 
mileage  allowances,  if  privately  owned 
vehicles  will  be  used,  and  other 
transportation  costs  and  subsistence 
allowances.  Travel  costs  for  key  staff  to 
attend  ACF-sponsored  workshops 
should  be  detailed  in  the  budget. 

Equipment 

Description:  "Equipment"  means  an 
article  of  nonexpendable,  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
cost  which  equals  or  exceeds  the  lesser 
of  (a)  the  capitalization  level  established 
by  the  organization  for  the  fiucmcial 
statement  purposes,  or  (b)  $5,000. 

Note:  Acquisition  cost  means  the  net 
invoice  unit  price  of  an  item  of  equipment, 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable  for  the 
purpose  for  which  it  is  acquired.  Include 
ancillary  charges,  such  as  taxes,  duty, 
protective  in-transit  insurance,  freight  and 
installation  with  acquisition  cost  in 
accordance  with  the  organization's  regular 
written  accounting  practices. 

Justification:  For  each  type  of 
equipment  requested,  provide  a 
description,  the  cost  per  unit,  the 
number  of  units,  the  total  cost,  and  a 
plan  for  use  in  the  project,  as  well  as  use 
or  disposal  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  shoidd  provide 
a  copy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipment 
definition. 


Supplies 

Description:  Costs  of  all  tangible 
personal  property  other  than  diat 
included  under  the  Equipment  category. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 
Show  computations  and  provide  other 
information  which  supports  the  amoimt 
requested. 

Contractual 

Description:  Costs  of  all  contracts  for 
services  and  goods  except  for  those 
which  belong  under  other  categories 
such  as  equipment,  supplies, 
construction,  etc.  Third-party  evaluation 
contracts  (if  applicable)  and  contracts 
with  secondary  recipient  organizations, 
including  delegate  agencies  and  specific 
project(s)  or  businesses  to  be  financed 
by  die  applicant,  should  be  included 
imder  this  category. 

Justification:  All  procurement 
transactions  shall  be  conducted  in  a 
manner  to  provide,  to  the  maximum 
extent  practical,  open  and  free 
competition.  Recipients  and 
subrecipients,  other  than  States  that  are 
required  to  use  Part  92  procedures,  must 
justify  any  anticipated  procurement 
action  that  is  expected  to  be  awarded 
without  competition  and  exceed  the 
simplified  acqiusition  threshold  fixed  at 
41  use  403(11).  (currently  set  at 
$100,000).  Recipients  might  be  required 
to  make  available  to  ACF  pre-award 
review  and  procurement  documents, 
such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. 

Other 

Description:  Enter  the  total  of  all  other 
costs.  Such  costs,  where  applicable  and 
appropriate,  may  include  but  are  not 
limited  to  insurance,  food,  medical  and 
dental  costs  (non-contractual), 
professional  services  costs,  space  and 
equipment  rentals,  printing  and 
publication,  computer  use,  training 
costs,  such  as  tuition  and  stipends,  staff 
development  costs,  and  administrative 
costs. 

Justification:  Provide- computations,  a 
narrative  description  and  a  justification 
for  each  cost  under  this  category. 

H.  Non-Federal  Resources 

Amoimts  of  non-Federal  resources 
that  will  be  used  to  support  the  project 
as  identified  in  Block  "15"  of  the  SF- 
424.  The  firm  commitment  of  these 


resources  must  be  documented  and 
submitted  with  the  application  for 
credit  in  the  review  process.  A  detailed 
budget  must  be  prepared  for  each 
funding  source. 

/.  Evaluation  Criteria 

Proposal  Elements  and  Review  Criteria 
for  Applications 

Each  application  which  passes  the 
initial  screening  will  be  assessed  and 
scored  by  three  independent  reviewers. 
Each  reviewer  will  give  a  numerical 
score  for  each  application  reviewed. 
These  numerical  scores  will  be 
supported  by  explanatory  statements  on 
a  formal  rating  form  describing  major 
strengths  and  weaknesses  under  each 
applicable  criterion  published  in  the 
Announcement.  Scoring  will  be  based 
on  a  total  of  100  points,  and  for  each 
.  application  will  be  the  average  of  the 
scores  of  the  three  reviewers. 

The  competitive  review  of  proposals 
will  be  based  on  the  degree  to  which 
applicants: 

(1)  Adhere  to  the  requirements  in 
PART  II  and  incorporate  each  of  the 
Elements  and  Sub-Elements  below  into 
their  proposals,  so  as  to: 

(2)  Describe  convincingly  a  project 
that  will  develop  new  employment  or 
business  opportunities  for  TANF 
recipients  and  other  low-income 
individuals  that  can  lead  to  a  transition 
fi-om  dependency  to  economic  self- 
sufficiency; 

(3)  Propose  a  realistic  budget  and  time 
frame  for  the  project  that  will  support 
the  successful  implementation  of  the 
work  plan  to  achieve  the  projects  goals 
in  a  timely  and  cost  effective  manner; 
and, 

(4)  Provide  for  the  collection  and 
validation  of  relevant  data  to  support 
the  national  evaluation. 

In  order  to  simplify  the  application 
preparation  and  review  process.  OCS 
seeks  to  keep  grant  proposals  cogent  and 
brief.  Applications  with  project 
narratives  (excluding  Project 
Summaries,  Budget  Justifications  and 
Appendices)  of  more  than  30  letter- 
sized  pages  of  12  c.p.i.  type  or 
equivalent  on  a  single  side  will  not  be 
reviewed  for  funding. 

Applicants  should  prepare  and 
assemble  their  project  description  using 
the  following  ouUine  of  required  project 
elements.  They  should,  furthermore, 
build  their  project  concept,  plans,  and 
application  description  upon  the 
guidelines  set  forth  for  each  of  the 
project  elements. 

Project  descriptions  are  evaluated  on 
the  basis  of  substance,  not  length.  Pages 
should  be  numbered  and  a  table  of 
contents  should  be  included  for  easy 
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reference.  For  each  of  the  Project 
Elements  or  Sub-Elements  below  there 
is  at  the  end  of  the  discussion  a 
suggested  number  of  pages  to  be 
devoted  to  the  particular  element  or 
sub-element.  These  are  suggestions 
only,  but  the  applicant  must  remember 
that  the  overall  Project  Narrative  must 
not  be  longer  than  30  pages. 

Evaluation  Criteria  1:  Organizational 
Profile 

Element  I — Organizational  Experience 
in  Program  Area  and  Staff  Skills, 
Resources  and  Responsibilities 

Sub-Element  1(a) — Agency's  Experience 
and  Commitment  in  Program  Area 

(Weight  of  0-10  points  in  proposal 
review) 

Applicants  shoidd  cite  their 
organization's  capability  and  relevant 
experience  in  developing  and  operating 
programs  which  deal  with  poverty 
problems  similar  to  those  to  be 
addressed  by  the  proposed  project.  They 
should  also  cite  the  organization's 
experience  in  collaborative 
programming  and  operations  which 
involve  evaluations  and  data  collection. 
Applicants  should  identify  agency 
executive  leadership  in  this  section  and 
briefly  describe  their  involvement  in  the 
proposed  project  and  provide  assurance 
of  their  commitment  to  its  successful 
implementation. 

"The  application  should  include 
documentation  that  briefly  summarizes 
two  similar  projects  undertaken  by  the 
applicant  agency  and  the  extent  to 
which  the  stated  and  achieved 
performance  targets,  including 
permanent  benefits  to  low-income 
populations,  have  been  achieved.  The 
application  should  note  and  justify  the 
priority  that  this  project  will  have 
within  the  agency,  including  the 
facilities  and  resources  that  it  has 
available  to  carry  it  out. 

It  is  suggested  that  applicants  use  no 
more  than  2  pages  for  diis  sub-element. 

Note:  The  maximum  number  of  points  will 
be  given  only  to  those  organizations  with  a 
demonstrated  record  of  achievement  in 
promoting  job  creation  and  enterprise 
opportunities  for  low-income  people. 

Sub-Element  1(b)— Staff  Skills, 
Resources  and  Responsibilities 

(Weight  of  0-10  points  in  proposal 
review) 

The  application  must  identify  the  two 
or  three  individuals  who  will  have  the 
key  responsibility  for  managing  the 
project,  coordinating  services  and 
activities  for  participants  and  partners, 
and  for  achieving  performance  targets. 
The  focus  shoidd  be  on  the 
qualifications,  experience,  capacity  and 


commitment  to  the  program  of  the 
executive  officials  of  the  organization 
and  the  key  staff  persons  who  will 
administer  and  implement  the  project. 
The  person  identified  as  project  director 
should  have  supervisory  experience, 
experience  in  finance  and  business,  and 
experience  with  the  target  population. 
Because  this  is  a  new  project,  within  an 
already-established  agency,  OCS  expects 
that  the  key  staff  person(s)  would  be 
identified,  if  not  hired,  or  provide  an 
estimated  hiring  time  line  for  each 
individual  to  be  on  board. 

The  application  must  also  include  a 
resume  of  the  third  party  evaluator,  if 
identified  or  hired;  or  the  minimum 
qualifications  and  position  description 
for  the  third  party  evaluator,  who  must 
be  a  person  with  recognized  evaluation 
skills  who  is  organizationally  distinct 
from  and  not  under  the  control  of  the 
applicant.  (See  Element  IV:  Project 
Evaluation,  below,  for  fuller  discussion 
of  evaluator  qualifications.) 

Actual  resumes  of  key  staff  and 
position  descriptions  should  be 
included  in  an  appendix  to  the 
proposal. 

It  is  suggested  that  applicants  use  no 
more  than  3  pages  for  this  sub-element. 

Evaluation  Criteria  2:  Approach  1 

Element  U:  Project  Theory,  Design,  and 
Plan 

OCS  seeks  to  learn  from  the 
application  why  and  how  the  project,  as 
proposed,  is  expected  to  lead  to  the 
creation  of  new  employment 
opportunities  for  low-income 
individuals,  which  can  lead  to 
significant  improvements  in  individual 
and  family  self-sufficiency. 

Applicants  are  urged  to  design  and 
present  their  project  in  terms  of  a 
conceptual  cause-effect  homework.  In 
the  following  paragraphs,  a  framework 
is  described  that  suggests  a  way  to 
present  a  project  so  as  to  show  the  logic 
of  the  cause-effect  relations  between 
project  activities  and  project  results. 
Applicants  are  not  required  to  use  the 
exact  language  described;  but  it  is 
important  to  present  the  project  in  a 
way  that  makes  clear  the  cause-effect 
relationship  between  what  the  project 
plans  to  do  and  the  results  it  expects  to 
achieve.  i 

Sub-Element  n(a) — Description  of  Target 
Population,  Analysis  of  Need,  and 
Project  Assumptions 

(Weight  of  0-10  points  in  application 
review) 

The  project  design  or  plan  should 
begin  by  identifying  the  underlying 
program  assumptions.  These  are  the 
beliefs  on  which  the  proposed  program 


is  built.  These  assumptions  include:  the 
needs  of  the  population  to  be  served;  the 
current  services  available  to  that 
population,  and  where  and  how  they 
fail  to  meet  their  needs;  why  the 
proposed  services  or  interventions  are 
appropriate  and  will  meet  those  needs; 
and  the  impact  the  proposed 
interventions  will  have  on  the  project 
participants. 

In  other  words,  the  underlying 
assumptions  of  the  program  are  the 
applicant's  analysis  of  the  needs  and 
problems  to  be  addressed  by  the  project, 
and  the  applicant's  theory  of  how  its 
proposed  interventions  will  address 
those  needs  and  problems  to  achieve  the 
desired  result.  Thus  a  strong  application 
is  based  upon  a  clear  description  of  the 
needs  and  problems  td  be  addressed  and 
a  persuasive  understanding  of  the 
causes  of  those  problems. 

In  this  sub-element  of  the  proposal, 
the  applicant  must  precisely  identify  the 
target  population  to  be  served.  The 
geographic  area  to  be  impacted  should 
then  be  described  briefly,  citing  the 
percentage  of  low-income  individuals 
and  TANF  recipients,  as  well  as  the 
unemployment  rate  and  other  data 
relevant  to  the  project  design. 

The  application  should  include  an 
analysis  of  the  identified  personal 
barriers  to  employment,  job  retention 
and  greater  self-sufficiency  faced  by  the 
target  population.  (These  might  include 
such  problems  as  illiteracy,  substance 
abuse,  family  violence,  lack  of  skills 
training,  health  or  medical  problems, 
need  for  childcare,  lack  of  suitable 
clothing  or  equipment,  or  poor  self- 
image.) 

The  application  should  also  include 
an  analysis  of  the  identified  community 
systemic  barriers  which  the  project  will 
seek  to  overcome.  These  might  include 
lack  of  jobs  (high  unemployment  rate); 
lack  of  public  transportation;  lack  of 
markets;  unavailability  of  financing, 
insurance  or  bonding;  inadequate  social 
services  (employment  service,  childcare, 
job  training);  high  incidence  of  crime; 
inadequate  health  care;  or 
environmental  hazards  (such  as  toxic 
dumpsites  or  leaking  underground 
tanks). 

Applicants  should  be  sure  not  to 
overlook  the  personal  and  family 
services  and  support  that  might  be 
needed  by  project  participants  after  they 
are  on  the  job  which  will  enhance  job 
retention  and  advancement. 

U  the  jobs  to  be  created  by  the 
proposed  project  are  themselves 
designed  to  fill  one  or  more  of  the 
needs,  or  remove  one  or  more  of  the 
barriers  so  identified]  this  fact  should  be 
highlighted  in  the  discussion,  e.g.,  jobs 
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in  child  care,  health  care,  or 
transportation. 

It  is  suggested  that  applicants  use  no 
more  than  4  pages  for  this  sub-element. 

Sub-Element  11(b) — Project  Strategy  and 
Design:  Interventions,  Outcomes,  and 
Goals 

(Weight  of  0-10  points  in  proposal 
review) 

The  work  plan  must  describe  the 
proposed  project  activities,  or 
interventions,  and  explain  how  they  are 
expected  to  result  in  outcomes  which 
will  meet  the  needs  of  the  program 
participants  and  assist  them  to 
overcome  the  identified  personal  and 
systemic  barriers  to  employment,  job 
retention,  and  self-sufficiency.  In  other 
words,  what  will  the  project  staff  do 
with  the  resources  provided  to  the 
project  and  how  wiU  what  they  do 
(interventions)  assist  in  creating  and 
sustaining  employment  and  business 
opportunities  for  program  participants 
in  the  face  of  the  needs  and  problems 
that  have  been  identified. 

The  underlying  assumptions 
concerning  client  needs  and  the  theory 
of  how  they  can  be  effectively 
addressed,  which  are  discussed  above, 
lead  in  the  project  design  to  the  conduct 
of  a  variety  of  project  activities  or 
interventions,  each  of  which  is  assumed 
to  result  in  immediate  changes,  or 
outcomes. 

The  immediate  changes  lead  to 
intermediate  outcomes;  and  the 
intermediate  outcomes  lead  to  the 
attainment  of  the  final  project  goals. 

The  applicant  shoula  describe  the 
major  activities,  or  interventions,  which 
are  to  be  carried  out  to  address  the 
needs  and  problems  identified  in  Sub- 
Element  11(a);  and  shoidd  discuss  the 
immediate  changes,  or  outcomes,  which 
are  expected  to  result.  These  are  the 
results  expected  from  each  service  or 
intervention  immediately  after  it  is 
provided.  For  example,  a  job  readiness 
training  program  might  be  expected  to 
result  in  clients  having  increased 
knowledge  of  how  to  apply  for  a  job, 
improved  grooming  for  job  interviews, 
and  improved  job  interview  skills;  or 
business  training  and  training  in 
bookkeeping  and  accounting  might  be 
expected  to  result  in  project  participants 
making  an  informed  decision  about 
whether  they  are  suited  for 
entrepreneurship. 

At  the  next  level  are  the  intermediate 
outcomes,  which  result  from  these 
immediate  changes.  Often  an 
intermediate  project  outcome  is  the 
result  of  several  immediate  changes 
resulting  from  a  number  of  related 
interventions  such  as  training  and 
counseling.  Intermediate  outcomes 


should  be  expressed  in  measiuable 
changes  in  knowledge,  attitudes, 
behavior,  or  status/condition.  In  the 
above  examples,  the  immediate  changes 
achieved  by  the  job  readiness  program, 
coupled  with  technical  assistance  to  an 
employer  in  the  expansion  of  a 
business,  could  be  expected  to  lead  to 
intermediate  outcomes  of  creation  of 
new  job  openings  and  in  the  participant 
applying  for  a  job  with  the  company. 
The  acquisition  of  business  skills, 
coupled  with  the  establishment  of  a 
loan  fund,  could  be  expected  to  residt 
in  the  actual  decision  by  the  participant 
to  go  into  a  particular  business  ventvu^ 
or  seek  the  alternative  track  of  pursuing 
job  readiness  and  training. 

Finally,  the  application  should 
describe  how  the  achievement  of  these 
intermediate  outcomes  will  be  expected 
to  lead  to  the  attainment  of  the  project 
goals:  employment  in  newly  created 
jobs,  new  careers  in  non-traditional  jobs, 
successful  business  ventures,  or 
employment  in  an  expanded  business, 
depending  on  the  project  design. 
Applicants  must  remember  that  if  the 
major  focus  of  the  project  is  to  be  the 
development  and  startup  of  a  new 
business  or  the  expansion  of  an  existing 
business,  then  a  business  plan  which 
follows  the  outline  in  Attachment  L  to 
this  announcement  must  be  submitted 
as  an  appendix  to  the  proposal.  (See 
Part  n,  U.) 

Applicants  do  not  have  to  use  the 
exact  terminology  described  above,  but 
it  is  important  to  describe  the  project  in 
a  way  that  makes  clear  the  expected 
cause-and-effect  relationship  between 
what  the  project  plans  to  do:  the 
activities  or  interventions,  the  changes 
that  are  expected  to  result,  and  how 
those  changes  will  lead  to  attainment  of 
the  project  goals  of  new  employment 
opportunities  emd  greater  self- 
sufficiency.  The  competitive  review  of 
this  sub-element  will  be  based  on  the 
extent  to  which  the  application  makes  a 
convincing  case  that  the  activities  to  be 
imdertaken  will  lead  to  the  projected 
results. 

It  is  suggested  that  applicants  use  no 
more  than  4  pages  for  this  sub-element. 

Sub-Element  n(c)— Work  Plan 

(Weight  of  0-10  points  in  proposal 
review) 

Once  the  project  strategy  and  design 
framework  is  established,  the  applicant 
should  present  the  highlights  of  a  work 
plan  for  the  project.  The  plan  should 
explicitly  tie  into  the  project  design 
framework  and  should  be  feasible,  i.e., 
capable  of  being  accomplished  with  the 
resources,  staff,  and  partners  available. 
The  plan  should  briefly  describe  the  key 
project  tasks  and  show  the  time  lines 


and  major  milestones  for  their 
implementation.  Critical  issues  or 
potential  problems  that  might  affect  the 
achievement  of  project  objectives 
should  be  explicitiy  addressed,  with  an 
explanation  of  how  they  would  be 
overcome,  and  how  the  objectives  will 
be  achieved  notwithstanding  any  such 
problems.  The  plan  should  be  presented 
in  such  a  way  that  it  can  be  correlated 
with  the  budget  narrative  included 
earlier  in  the  application. 

Applicants  may  be  able  to  use  a 
simple  Gantt  or  time  line  chart  to 
convey  the  work  plan  in  minimal  space. 

The  application  contains  a  full  and 
acciu-ate  description  of  the  proposed  use 
of  the  requested  financial  assistance. 

If  the  applicant  proposes  to  make  an 
equity  investment  or  a  loan  to  an 
individual,  organization,  or  business 
entity  (including  a  wholly-owned 
subsidiary),  the  application  must 
include:  A  signed  third  party  agreement; 
a  signed  statement  by  a  Certified  or 
Licensed  Public  Accountant  as  to  the 
sufficiency  of  the  third  party's  financial 
management  system;  and  financial 
statements  for  the  third  party's  prior 
three  years  of  operation.  (If  newly 
formed  and  imable  to  provide  the 
information  regarding  the  prior  three 
years  of  operation,  a  statement  to  that 
effect  should  be  included.)  ff  the 
applicant  states  that  an  agreement  is  not 
currently  in  place,  the  application  must 
contain  in  the  narrative  as  much 
information  required  for  third  party 
agreements  as  is  available. 

Also,  if  the  project  proposes  the 
development  of  a  new  or  expanded 
business,  service,  physical  or 
commercial  activity,  the  application 
must  address  applicable  elements  of  a 
business  plan.  Guidelines  for  a  business 
plan  are  included  in  Attachment  L. 

Special  attention  should  be  given  to 
assiu«  that  the  financial  plan  element, 
which  indicates  the  project's  potential 
and  timetable  for  financial  self- 
sufficiency,  is  included.  It  must  include 
for  the  applicant  and  the  third  party,  if 
appropriate,  the  following  exhibits  for 
the  first  three  years  (on  a  quarterly 
basis)  of  the  business'  operations:  Profit 
and  Loss  Forecasts,  Cash  Flow 
Projections,  and  Profonna  Balance 
Sheets.  Based  on  these  documents,  the 
application  must  also  contain  an 
analysis  of  the  financial  feasibility  of  the 
project.  Also,  a  narrative  "Source  and 
Use  of  Fimds"  statement  for  all  project 
funding  must  be  included. 

It  is  suggested  that  applicants  use  no 
more  than  3  pages  for  tltis  sub-element. 


Federal  Register /Vol.  67,  No.  35 /Thursday,  February  21,  2002 /Notices 


8083 


Evaluation  Criteria  3:  Results  or 
Benefits  Expected 

Element  HI:  Significant  and  Beneficial 
Impact 

Sub-Element  III  (a)— Quality  of  Jobs/ 
Business  Opportunities 

(Weight  of  0-10  points  in  proposal 
review) 

The  proposed  project  is  expected  to 
produce  permanent  and  measurable 
results  that  will  reduce  the  incidence  of 
poverty  in  the  community  and  lead 
welfare  recipients  from  welfare 
dependency  toward  economic  self-     , 
sufficiency.  Results  are  expected  to  be 
quantifiable  in  terms  of  the  creation  of 
permanent,  full-time  jobs;  the 
development  of  business  opportunities; 
the  expansion  of  existing  businesses;  or 
the  creation  of  non-traditional 
employment  opportunities.  In 
developing  business  opportimities  and 
self-emplo)Tnent  for  TANF  recipients 
and  low-income  individuals,  the 
applicant  proposes,  at  a  minimum,  to 
provide  basic  business  planning  and 
management  concepts,  and  assistance  in 
preparing  a  business  plan  and  loan 
package. 

The  application  should  document 
that: 

The  business  opportunities  to  be 
developed  for  eligible  participants  will 
contribute  significantiy  to  their  progress 
toward  self-sufficiency;  and/or  jobs  to 
be  created  for  eligible  participants  will 
contribute  significantly  to  their  progress 
toward  self-sufficiency.  For  example, 
they  should  provide  salaries  that  exceed 
the  minimum  wage,  plus  benefits  such 
as  health  insurance,  child  care  and 
career  development  opportunities. 

It  is  suggested  that  applicants  use  no 
more  than  2  pages  for  tltis  sub-element. 

Sub-Element  111(b) — Community 
Empowerment  Consideration 

(Weight  of  0-3  points  in  proposal 
review) 

Special  consideration  will  be  given  to 
applicants  located  in  areas  characterized 
by  conditions  of  extreme  poverty  and 
other  indicators  of  socio-economic 
distress.  Examples  of  such  distress  may 
include:  a  poverty  rate  of  at  least  20%, 
designation  as  an  EZ/EC,  high  levels  of 
violence,  gang  activity  or  drug  use. 
Applicants  should  document  that  in 
response  to  these  conditions,  they  have 
been  involved  in  the  preparation  and 
plaimed  implementation  of  a 
comprehensive  community-based 
strategic  plan  to  achieve  both  ecojiomic 
and  human  development  in  an 
integrated  maimer,  and  they  should 
identify  how  the  proposed  project  will 
support  the  goals  of  that  plan. 


It  is  suggested  that  applicants  use  no 
more  than  2  pages  for  this  sub-element. 

Sub-Element  in(c) — Support  for 
Noncustodial  Parents 

(Weight  of  0-2  points  in  proposal 
review) 

Applicants  who  have  entered  into 
partnership  agreements  with  local  CSE 
Agencies  will  also  receive  special 
consideration  upon  demonstrating  they 
have  developed  and  implemented 
innovative  strategies  to  increase  the 
capability  of  low-income  parents  and 
families,  which  assists  them  to  fulfill 
their  parental  responsibilities.  In 
addition,  such  partnership  agreements 
should  include  referrals  of  identified 
income  eligible  families  and 
noncustodial  parents  economically 
unable  to  provide  child  support  to  the 
applicant's  project. 

To  receive  the  full  credit  of  two 
points,  applicants  should  include,  as  an 
Appendix  to  the  application,  a  signed 
letter  of  agreement  with  the  local  CSE 
Agency  for  referral  of  eligible 
noncustodial  parents  will  be  made  to 
the  proposed  project. 

It  is  suggested  that  applicants  use  no 
more  than  1  page  for  this  sub-element. 

Sub-Element  111(d)— Cost-Per-Job 

(Weight  of  0-5  points  in  proposal 
review) 

The  applicant  should  document  that 
during  the  project  period  the  proposed 
project  will  create  new,  permanent  jobs 
through  business  opportunities  or  non- 
traditional  employment  opportunities 
for  low-income  residents.  The  cost-per- 
job  should  be  calcxilated  by  dividing  the 
total  amount  of  grant  funds  requested 
(e.g.,  $500,000)  by  the  number  of  jobs  to 
be  created  (e.g.,  50)  which  would  equal 
the  cost-per-job  ($10,000).  ff  any  other 
calculations  are  used,  include  the 
methodology  and  rationale  in  this 
section.  In  making  calculations  of  cost- 
per-job,  only  jobs  filled  by  low-income 
project  participants  may  be  coimted. 
(See  Part  11,  Section  S.) 

Note:  Except  in  those  instances  where 
independent  reviewers  identify  extenuating 
circumstances  related  to  business 
development  activities,  or  high  wage  levels 
and  living  costs,  such  as  in  Hawaii  or  Alaska, 
the  maximum  number  of  points  will  be  given 
only  to  those  applicants  proposing  cost-per- 
job  created  estimates  of  $10,000  or  less  of 
OCS  requested  funds.  The  maximum  cost- 
per-job  under  the  JOLI  program  is  $15,000  in 
CKZS  funds  unless  there  are  extenuating 
circumstances  as  described  under  this  sub- 
element.  Higher  cost-per-job  estimates  will 
receive  correspondingly  fewer  points. 

It  is  suggested  that  applicants  use  no 
more  than  1  page  for  this  sub-element. 


Evaluation  Criteria  4:  Approach  II 

Element  IV:  Project  Evaluation 

(Weight  of  0-15  points  in  the  proposal 
review) 

Soimd  evaluations  are  essential  to  the 
JOLI  Program.  OCS  requires  each 
application  to  include  a  well  thought 
through  outline  of  an  Evaluation  Plan 
for  the  project.  The  outline  should 
explain  how  the  applicant  proposes  to 
answer  the  key  questions  about  how 
effectively  the  project  is  being/was 
implemented;  whether  the  project 
activities,  or  interventions,  achieved  the 
expected  immediate  outcomes,  and  why 
or  why  not  (the  process  evaluation);  and 
whether  and  to  what  extent  the  project 
achieved  its  stated  goals,  and  why  or 
why  not  (the  outcome  evaluation). 
Together,  the  process  and  outcome 
evaluations  should  answer  the  question: 
"What  did  this  program  accomplish  and 
why  did  it  work/not  work?" 

Applicants  are  not  being  asked  to 
submit  a  complete  and  final  Evaluation 
Plan  as  part  of  their  proposal,  but  they 
must  include: 

1.  A  well  thought  through  Evaluation 
Plan  outline  that  identifies  the  principal 
cause-and-effect  relationships  to  be 
tested,  and  that  demonstrates  the 
applicant's  imderstanding  of  the  role 
and  purpose  of  both  process  and 
outcome  evaluations  (see  previous 
paragraph); 

2.  The  identity  and  qualifications  of 
the  proposed  independent  third  party 
evaluator,  i.e.,  a  person  or  organization 
with  recognized  evaluation  skills 
organizationally  distinct  from  and  not 
imder  the  control  of,  the  applicant. 
Third  party  evaluator's  qualifications 
must  include  successful  experience  in 
evaluating  social  service  delivery 
programs,  and  the  planning  and/or 
evaluation  of  programs  designed  to 
foster  self-sufficiency  in  low-income 
populations;  and 

3.  A  commitment  to  the  selection  of 

a  third  party  evaluator  approved  by  OCS 
and  completion  of  a  final  evaluation 
design  and  plan,  in  collaboration  with 
the  approved  evaluator  and  the  OCS 
evaluation  technical  assistance 
contractor  during  the  six-month  startup 
period  of  the  project,  if  funded. 

Applicants  should  ensure,  above  all, 
that  the  evaluation  outline  presented  is 
consistent  with  their  project  design.  A 
clear  project  framework  of  the  type 
recommended  earlier  identifies  the  key 
project  assumptions  about  the  target 
populations  and  their  needs,  as  well  as 
the  hypotheses,  or  expected  cause-effect 
relationships  to  be  tested  in  the  project; 
and  the  proposed  project  activities,  or 
interventions,  that  will  address  those 
needs  in  ways  that  will  lead  to  the 
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achievement  of  the  project  goals  of  self- 
sufficiency.  It  also  identiBes  in  advance 
the  most  important  process  and 
outcome  measures  that  will  be  used  to 
identify  perfonnance  success  and 
expected  changes  in  individual 
participants,  the  grantee  organization, 
and  the  community. 

Finally,  as  noted  above,  the  outline 
should  provide  for  prompt  reporting, 
concurrently  with  the  semi-annual 
program  progress  reports,  of  lessons 
learned  during  the  course  of  the  project, 
so  that  they  may  be  shared  without 
waiting  for  the  final  evaluation  report. 

For  all  these  reasons,  it  is  important 
that  each  successful  applicant  have  a 
third  party  evaluator  selected  and 
performing  at  the  very  latest  by  the  time 
the  work  program  of  the  project  is 
begim,  and  if  possible  before  that  time 
so  that  he  or  she  can  participate  in  the 
final  design  of  the  program  and  assure 
that  data  necessary  for  the  evaluation 
will  be  collected  and  available.  Plans  for 
selecting  an  evaluator  should  be 
included  in  the  application  narrative.  A 
third  party  evaluator  must  have 
knowledge  of  and  experience  in 
conducting  process  and  outcome 
evaluations  in  the  job  creation  field,  and 
have  a  thorough  imderstanding  of  the 
range  and  complexity  of  the  problems 
faced  by  the  target  population. 

The  competitive  procurement 
regulations  (45  CFR  Part  74,  Sections 
74.40-74.48,  esp.  74.43)  apply  to  service 
contracts  such  as  those  for  evaluators. 

It  is  suggested  that  applicants  use  no 
more  than  3  pages  for  ihis  element,  plus 
the  resume  or  position  description  for 
the  evaluator.  which  should  be  in  an 
appendix. 

Evaluation  Criteria  5:  Non-Federal 
Resources 

Element  V:  Public/Private  Partnerships 
and  Resources 

(Weight  of  0-10  points  in  the  proposal 
review) 

The  proposal  should  briefly  describe 
any  public/private  partnerships,  which 
will  contribute  to  the  implementation  of 
the  project.  Where  partners' 
contributions  to  the  project  are  a  vital 
part  of  the  project  design  and  work 
program,  the  narrative  should  describe 
undertakings  of  the  partners.  A 
partnership  agreement  specifying  the 
roles  of  the  partners  and  making  a  clear 
commitment  to  the  fulfilling  of  the 
partnership  role  must  be  included  in  an 
appendix  to  the  proposal.  The  firm 
commitment  of  mobilized  resources 
must  be  dociunented  and  submitted 
with  the  application  in  order  to  be  given 
credit  under  this  element.  The 


application  should  meet  the  following 
criteria: 

•  Where  other  resources  are 
mobilized,  the  application  must  provide 
documentation  that  public  and/or 
private  soiu'ces  of  cash  and/or  third 
party-in-kihd  contributions  will  be 
available  in  the  form  of  letters  of 
commitment  from  the  organization(s)/ 
individual(s)  from  which  resources  will 
be  received.  Applications  that  can 
dociunent  dollar  for  dollar  contributions 
equal  to  the  OCS  funds,  and 
demonstrate  that  the  partnership 
agreement  clearly  relates  to  the 
objectives  of  the  proposed  project  will 
receive  the  maximum  niunber  of  points 
for  this  criterion.  Lesser  contributions 
will  be  given  consideration  based  upon 
the  value  dociunented. 

Note:  Even  though  there  is  no  matching 
requirement  for  the  JOLI  Program,  grantees 
will  be  held  accountable  for  any  match,  cash 
or  in-kind  contribution  proposed  or  pledged 
as  part  of  an  approved  application.  (See  Part 
II,  D — Mobilization  of  Resources.) 

•  Partners  involved  in  the  proposed 
project  should  be  responsible  for 
substantive  project  activities  and 
services.  Applicants  should  note  that 
partnership  relationships  are  not  created 
via  service  delivery  cqntracts. 

It  is  suggested  that  applicants  use  no 
more  than  4  pages  for  this  element. 

Evaluation  Criteria  6:  Budget  and 
Budget  Justification 

Element  VI:  Budget  Appropriateness 
and  Reasonableness 

(Weight  of  Q-5  points  in  proposal 
review) 

Applicants  are  required  to  submit 
Federal  budget  forms  with  their 
proposals  to  provide  basic  applicant  and 
project  information  (SF-424)  and 
information  about  how  Federal  and 
other  project  funds  will  be  used  (424 A). 
(See  Part  V.)  Immediately  following  the 
completed  Federal  budget  forms, 
(Attachments  B  and  C),  applicants  must 
submit  a  budget  narrative,  or 
explanatory  budget  information  which 
includes  a  detailed  budget  breakdown 
for  each  of  the  budget  categories  in  the 
SF-424A.  This  budget  narrative  is  not 
considered  a  part  of  the  project 
narrative,  and  does  not  coimt  as  part  of 
the  30  page  limitation  but  rather  should 
be  included  in  the  application  following 
the  budget  forms. 

The  duration  of  the  proposed  project 
and  the  funds  requested  in  the  budget 
must  be  conunensiuBte  with  the  level  of 
effort  necessary  to  accomplish  the  goals 
and  objectives  of  the  project.  The  budget 
narrative  should  briefly  explain  how 
grant  funds  will  be  expended  and  show 
the  appropriateness  of  the  Federal  funds 


and  any  mobilized  resources  to 
accomplish  project  purposes  within  the 
proposed  time  frame.  The  estimated  cost 
to  the  government  of  the  project  should 
be  reasonable  in  relation  to  the  project's 
duration  and  to  the  anticipated  results, 
and  include  reasonable  administrative 
costs  if  an  indirect  cost  rate  has  not  been 
negotiated  with  a  cognizant  Federal 
agency. 

Applicants  are  encouraged  to  use  job 
titles  and  not  specific  names  in 
developing  the  budget.  However,  the 
specific  salary  rates  or  amounts  for  staff 
positions  identified  must  be  included  in 
the  application  budget. 

Resoiuces  in  addition  to  OCS  grant 
funds  are  encouraged  both  to  augment 
project  resources  and  strengthen  the 
basis  for  continuing  partnerships  to 
benefit  the  target  community.  The 
amoxmts  of  such  resoiu-ces,  their 
appropriateness  to  the  project  design, 
and  the  likelihood  that  they  will 
continue  beyond  the  project  time  frame 
will  be  taken  into  account  in  judging  the 
application.  As  noted  in  Element  V, 
above,  even  though  there  is  no  matching 
requirement  for  the  JOLI  Program, 
grantees  will  be  held  accoimtable  for 
any  match,  cash  or  in-kind  contribution 
proposed  or  pledged  as  part  of  an 
approved  application. 

Applicants  should  include  funds  in 
the  project  budget  for  travel  by  project 
directors  and  chief  evaluators  to  attend 
two  national  evaluation  workshops  in 
Washington,  DC  (See  Part  VII,  B, 
Attendance  at  Evaluation  Workshops.) 

The  score  for  this  element  will  be 
based  on  the  budget  form  (SF-424A) 
and  the  associated  detailed  budget 
narrative. 

Part  rv — Application  Procedures 

A.  Availability  of  Forms 

Attachments  B-F,  H,  J,  and  M  contain 
all  of  the  standard  forms  necessary  for 
the  application  for  awards  under  this 
OCS  program.  These  Attachments  and 
Parts  in  and  V  of  this  armouncement 
contain  all  the  instructions  required  for 
submittal  of  applications. 

Additional  copies  may  be  obtained  by 
writing  or  telephoning  the  office  listed 
imder  the  section  entitled  FOR  FURTHER 
INFORMATION  CONTACT:  at  the  beginning 
of  this  aimoimcement.  In  addition,  this 
announcement  is  accessible  on  the 
Internet  through  the  OCS  web  site  for 
reading  or  downloading  at  the  following 
address:  www.acf.dhhs.gov/programs/ 
ocs/kitsl  .htm 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  certifies  compUance 
with  the  Federal  requirements  covering 
the  drug-free  workplace,  debarment 
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regulations  and  the  Certification 
Regarding  Enviroiunental  Tobacco 
Smoke,  set  forth  in  Attachments  E,  F 
and  J. 

Part  in  contains  instructions  for  the 
substance  and  development  of  the 
project  narrative.  Part  VI,  Section  A, 
describes  the  contents  and  format  of  the 
application  as  a  whole. 

B.  Application  Submission 

Mailing  Address:  Job  Opportunities 
for  Low-income  Individuals  Program 
applications  must  be  mailed  to  the  OCS 
Operations  Center:  1815  North  Fort 
Meyer  Drive,  Suite  300,  Arlington, 
Virginia  22209;  Attention:  Application 
for  JOLI  Program. 

Number  of  Copies  Required:  One 
signed  original  application  and  two 
copies  should  be  submitted  at  the  time 
of  initial  submission.  (OMB-0970-0139, 
expiration  date  12/31/2003) 

Submission  Instructions:  Mailed 
applications  shall  be  considered  as 
meeting  an  aimounced  deadline  if  they 
are  either  received  on  or  before  the 
deadline  date  or  sent  on  or  before  the 
deadline  date  and  received  by  the  OCS 
Operations  Center  in  time  for  the 
independent  review. 

Applications  that  are  mailed  must 
bear  a  legibly  dated  U.S.  Postal  Service 
postmark  or  a  legibly  dated,  machine 
produced  postmark  of  a  commercial 
mail  service  affixed  to  the  envelope/ 
package  containing  the  application(s). 
To  be  acceptable  as  proof  of  timely 
mailing,  a  postmark  from  a  commercial 
mail  service  must  include  the  logo/ 
emblem  of  the  commercial  mail  service 
company  and  must  reflect  the  date  the 
package  was  received  by  the  commercial 
mail  service  company  from  the 
applicant.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

Applications  that  are  hand  carried  by 
applicants,  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
announced  deadline,  if  they  are 
received  on  or  before  the  closing  date, 
between  the  hours  of  8:00  a.m.  emd  4:30 
p.m.,  EST,  at  the  OCS  Operations 
Center,1815  North  Fort  Meyer  Drive, 
Suite  300,  Arlington,  VA  22209, 
between  Monday  and  Friday  (excluding 
Federal  holidays).  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.)  The  address  must  appear  on  the 
envelope/package  containing  the 
application  with  the  note:  "Attention: 
Application  for  JOLI  Program". 


ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  Applications:  Applications  that 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines:  ACF  may 
extend  application  deadlines  when 
circiunstances  such  as  acts  of  God 
(flood,  hurricanes,  etc.)  occiu,  or  when 
there  are  widespread  disruptions  of  the 
mail  service.  Determinations  to  extend 
or  waive  deadline  requirements  rest 
with  ACF's  Chief  Ckants  Management 
Officer. 

C.  Intergovernmental  Review 

This  program  is  covered  imder 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
conunenting  on  proposed  Federal 
assistance  imder  covered  programs. 

Note:  State/Territory  Participation  in  the 
Intergovernmental  Review  Process  does  not 
signify  applicant  eligibility  for  financial 
assistance  under  a  program.  A  potential 
applicant  must  meet  the  eligibility 
requirements  of  the  program  for  which  it  is 
applying  prior  to  submitting  an  application 
to  its  Single  Point  of  Contact  (SPOC),  if 
applicable,  or  to  ACF. 

The  following  jurisdictions  have 
elected  not  to  participate  in  the 
Executive  Order  process: 

Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  Ohio, 
Oklahoma,  Oregon,  Peimsylvania,  South 
Dakota,  Tennessee,  Vermont,  Virginia, 
Washington,  American  Samoa,  and 
Palau. 

Applicants  from  these  24  jurisdictions 
need  take  no  action  regarding  E.O. 
12372.  Applicants  for  projects  to  be 
administered  by  Federally  recognized 
Indian  tribes  are  also  exempt  from  the 
requirements  of  E.O.  12372.  Otherwise, 
appUcants  should  contact  their  SPOC  as 
soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOC  as  soon  as  possible  so  that  the 
program  office  can  obtain  and  review 
SPOC  conunents  as  part  of  the  award 


process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a.  Under  45 
CFR  100.8(a)(2).  a  SPOC  has  sixty  (60) 
days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

when  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management/OCSE,  4th  Floor  West, 
Aerospace  Center,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447. 

A  list  of  the  Single  Point  of  Contact 
for  each  State  and  Territory  is  included 
as  Attachment  G  to  this  armouncement. 

D.  Application  Consideration 

Applications  that  meet  the  screening 
requirements  below  will  be  reviewed 
competitively.  Such  applications  will  be 
reviewed  by  panel  and  given  a 
numerical  score  and  explanatory 
comments  based  solely  on 
responsiveness  to  the  guidelines  and 
evaluation  criteria  published  in  this 
announcement. 

Applications  will  be  reviewed  by 
three  persons  outside  of  the  OCS  unit. 
The  results  of  these  reviews  will  assist 
the  Director  and  OCS  program  staff  in 
considering  competing  applications. 
Reviewers'  scores  will  weigh  heavily  in 
funding  decisions,  but  will  not  be  the 
only  factors  considered. 

Applications  generally  will  be 
considered  in  order  of  the  average 
scores  assigned  by  reviewers.  However, 
highly  ranked  applications  are  not 
guaranteed  funding  since  other  factors 
are  taken  into  consideration,  including, 
but  not  limited  to,  the  timely  and  proper 
completion  of  projects  funded  with  OCS 
funds  granted  in  the  last  five  (5)  years; 
comments  of  reviewers  and  government 
officials;  staff  evaluation  and  input;  the 
amount  and  duration  of  the  grant 
requested  and  the  proposed  project's 
consistency  and  harmony  with  OCS 
goals  emd  policy;  geographic 
distribution  of  applications;  previous 
program  performance  of  applicants;  the 
limitations  on  project  continuation  or 
refunding  (See  Part  II,  Section  H);  the 
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number  of  previous  JOLI  grants  made  to 
applicants;  compliance  with  grant  tenns 
under  previous  HHS  grants,  including 
the  actual  dedication  to  program  of 
mobilized  resources  as  set  forth  in 
project  applications;  audit  reports; 
investigative  reports;  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  previous  OCS  or  other 
Federal  agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  verify  the 
applicant's  performance  record  and  the 
documents  submitted. 

E.  Criteria  for  Screening  Applications 

All  applications  that  meet  the 
published  deadline  requirements  as 
provided  in  this  Program 
Annoimcement  will  be  screened  for 
completeness  and  conformity  with  the 
requirements.  Only  complete 
applications  that  meet  the  requirements 
listed  below  will  be  reviewed  and 
evaluated  competitively.  Other 
applications  will  be  returned  to  the 
applicant  with  a  notation  that  they  were 
unacceptable  and  will  not  be  reviewed. 

The  lollowing  requirements  must  be 
met  by  all  applicants: 

1 .  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  {SF-424),  a  budget 
(SF— 424A),  and  signed  "Assurances" 
{SF— 424B)  completed  according  to 
instructions  published  in  Part  V  and 
Attachments  C  and  D  of  this  Program 
Annoimcement. 

2.  All  JOLI  applications  must  include 
a  signed  cooperative  partnership 
agreement  with  the  designated  State 
agency  responsible  for  administering  the 
TANF  Program,  or  a  letter  of 
commitment  to  such  an  agreement 
within  six  months  of  a  grant  award, 
contingent  only  on  receipt  of  OCS 
funds.  This  cooperative  partnership 
agreement  must  fully  describe  the  role 
and/ or  responsibilities  of  each  partner 
for  specific  activities  and/or  services  to 
be  provided  which  must  clearly  relate  to 
the  objectives  of  the  proposed  project. 

3.  A  project  narrative  must  also 
accompany  the  standard  forms.  OCS 
requires  that  the  narrative  portion  of  the 
application  be  limited  to  30  pages, 
typewritten  on  one  side  of  the  paper 
only  with  one-inch  margins  and  type 
face  no  smaller  than  12  characters  per 
inch  (c.p.i.)  or  equivalent.  The  table  of 
contents,  budget  narrative  charts, 
appendices,  exhibits,  resiunes,  position 
descriptions,  letters  of  support, 
cooperative  agreements,  letters  of 
coUabbration  or  substantive 
commitments  to  the  project  by 
organizations  other  than  designated 
TANF  agency,  and  business  plans 


(where  required)  are  not  counted  against 
this  page  limit.  It  is  strongly 
recommended  that  applicants  follow  the 
format  and  content  for  the  narrative  set 
out  in  Part  m. 

4.  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally.  Applicants  must 
also  be  aware  that  the  apphcant's  legal 
name  as  required  on  the  SF-424  (item 
5)  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Nimiber  (item  6). 

5.  Application  must  contain 
dociunentation  of  the  applicant's  tax 
exempt  status  as  required  imder  Part  11, 
section  A. 

6.  The  application  must  contain  a 
written  third  party  agreement,  or  a 
discussion  of  a  proposed  agreement, 
signed  by  the  applicant  and  the  third 
party  that  includes  all  of  the  elements 
required  in  Part  II,  section  W,  if  the 
applicant  proposes  to  make  an  equity 
investment  or  a  loan. 

Part  V — Instructions  for  Completing  the 
SF-^24 

(Approved  by  the  OMB  under  control 
Nxunber  0970-0139,  expiration  date  12/ 
31/2003.) 

The  standard  forms  attached  to  this 
announcement  shall  be  used  to  apply 
for  funds  under  this  program 
annoimcement. 

It  is  suggested  that  you  reproduce 
single-sided  copies  of  the  SF-424  and 
SF— 424A  and  type  your  application  on 
the  copies.  Please  prepare  your 
application  in  accordance  with 
instructions  provided  on  the  forms 
(Attachments  B  and  C)  as  modified  by 
the  OCS  specific  instructions  set  forth 
below: 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufiicient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification,  which  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocabiUty  of  the  proposed  costs. 

A.  SF-424 — Application  for  Federal 
Assistance  (Attachment  B) 

Where  the  appUcant  is  a  previous 
Department  of  Health  and  Human 
Services  grantee,  enter  the  Central 
Registry  System  Employee  Identification 


Number  (CRS/EIN)  and  the  Payment 
Identifying  Number,  if  one  has  been 
assigned,  in  the  Block  entitled  Federal 
Identifier  located  at  the  top  right  hand 
comer  of  the  form. 

Item  1 .  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  Apphcations;  there  are  no 
Preapplications. 

Item  7.  Enter  N  in  the  box  and  specify 
nonprofit  corporation  on  the  line 
marked  Other. 

Item  9.  Name  of  Federal  Agency — 
Enter  HHS-ACF/OCS. 

Item  10.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  OCS 
programs  covered  under  this 
announcement  is  93.593.  The  title  is 
"Job  Opportunities  for  Low-Income 
Individuals  Program". 

Item  13.  "Proposed  Project"— The 
ending  date  should  be  based  on  the 
requested  project  period,  not  to  exceed 
three  years  (36  months). 

Item  15a.  This  amount  should  be  no 
greater  than  $700,000. 

Item  15b-e.  These  items  should  reflect 
both  cash  and  third  party  in-kind 
contributions  for  the  three  year  budget 
period  requested. 

B.  SF-424A — Budget  Information-Non- 
Construction  Programs — (Attachment  C) 

In  completing  these  sections,  the 
Federal  funds  budget  entries  will  relate 
to  the  requested  OCS  funds  only,  and 
Non-Federal  will  include  mobilized 
funds  irova  all  other  sources — appUcant, 
state,  local,  and  other.  Federal  hinds 
other  than  requested  OCS  funding 
should  be  included  as  "Non-Federal" 
entries. 

Section  A,  B,  and  C  of  SF-424A 
should  reflect  budget  estimates  for  each 
year  of  the  budget  period  for  which 
funding  is  being  requested. 

Section  A — Budget  Summary 

You  need  only  fill  in  lines  1  and  5 
(with  the  same  amounts). 

Column  (a):  Enter  Job  Opportunities 
for  Low-Income  Individuals  Program. 

Column  (b):  Catalog  of  Federal 
Domestic  Assistance  number  is  93.593. 

Columns  (c)  and  (d):  Not  relevant  to 
this  program. 

Column  (e)-(g):  Enter  the  appropriate, 
amounts.  (Column  (e)  should  not  be 
more  than  $700,000.) 

Section  B — Budget  Categories 

Note:  That  the  following  information 
supersedes  the  instructions  provided  with 
the  Form  SF-424A  in  Attachment  C. 

For  each  of  the  relevant  Object  Class 
Categories: 

Column  1 :  Enter  the  OCS  grant  funds 
for  the  first  year; 

Column  2:  Enter  the  OCS  grant  funds 
for  the  second  year  (where  appropriate); 
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Colurpn  3:  Enter  the  OCS  grant  funds 
for  the  third  year  (where  appropriate); 

Column  4:  Leave  blank. 

Column  5:  Enter  the  total  Federal  OCS 
grant  funds  for  the  total  budget  period 
by  Object  Class  Categories,  showing  a 
total  budget  of  not  more  than  $700,000. 

Note:  With  regard  to  Object  Class 
Categories:  Only  out-of-town  travel  should  be 
entered  under  category  c.  Travel.  Local  travel 
costs  should  be  entered  under  category  h. 
Other.  Equipment  costing  less  than  $5,000 
should  be  included  in  category  e.  Supplies. 

Section  C — ^Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  non-Federal  resources  that  will  be 
used  to  support  the  project.  For  the 
purposes  of  this  application,  non- 
Federal  resources  means  other  than  the 
OCS  funds  for  which  the  applicant  is 
applying.  Therefore,  mobilized  funds 
from  other  Federal  programs,  such  as 
the  Job  Training  Partnership  Act 
program,  should  be  entered  on  these 
lines.  Provide  a  brief  listing  of  these 
non-Federal  resources  on  a  separate 
sheet  and  describe  whether  it  is  a 
grantee-incurred  cost  or  a  third  party 
cash  or  in-kind  contribution.  The  firm 
commitment  of  these  resources  must  be 
documented  and  submitted  with  the 
.  application  in  order  to  be  given  credit 
in  the  review  process  under  the  Public/ 
Private  Partnerships  program  element. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 
organization(s)/individual(s)  from 
which  resources  will  be  received. 

Note:  Even  though  there  is  no  matching 
requirement  for  the  JOLI  Program,  grantees 
will  be  held  accountable  for  any  match,  cash 
or  in-kind  contribution  proposed  or  pledged 
as  part  of  an  approved  application.  (See  Part 
m,  Element  V.). 

This  section  should  be  completed  in 
accordance  with  the  instructions 
provided. 

Sections  D,  E,  and  F  May  Be  Left  Blank 

A  supporting  budget  narrative  must 
be  submitted  providing  details  of 
expenditures  under  each  budget 
category,  and  justification  of  dollar 
amounts  which  relate  the  proposed 
expenditures  to  the  work  program  and 
goals  of  the  project.  (See  Part  ID, 
Element  VI.) 

C  SF-^24B  Assurances-Non- 
Construction  (Attachment  D) 

All  appUcants  must  fill  out,  sign,  date 
and  return  the  "Assurances"  with  the 
application. 


Part  Vl-r-Contents  of  Application  and 
Receipt  Process 

A.  Contents  of  Application 

Each  JOLI  application  must  include 
all  of  the  following,  in  the  order  Usted 
below: 

1.  Table  of  Contents. 

2.  An  Abstract  of  the  Proposed 
Project — very  brief,  not  to  exceed  250 
words,  that  would  be  suitable  for  use  in 
an  aimouncement  that  the  application 
has  been  selected  for  a  grant  award  and 
which  identifies  the  type  of  project(sJ, 
the  target  population,  and  the  major 
elements  of  the  work  plan. 

3.  Completed  Standard  Form  424  that 
has  been  signed  by  an  Official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally. 

Note:  The  original  SF-424  must  bear  the 
original  signature  of  the  authorizing 
representative  of  the  applicant  organization. 

4.  Budget  Information-Non- 
Construction  Programs — (SF-424A). 

5.  A  narrative  budget  justification  for 
each  object  class  category  required 
under  Section  B,  SF-424A. 

6.  Certifications  and  Assurances 
Required:  Applicants  requesting . 
financial  assistance  for  a  non- 
construction  project  must  sign  and 
return  Standard  Form  424B, 
"Assurances:  Non-Construction 
Programs"  with  their  applications.  (See 
Attachment  D.) 

Applicants  must  provide  a 
Certification  Regarding  Lobbying.  Prior 
to  receiving  an  award  in  excess  of 
$100,000,  applicants  shall  furnish  an 
executed  copy  of  the  lobbying 
certification.  Applicants  must  sign  and 
return  the  certification  with  their 
application.  (See  Attachment  H.) 

Apphcants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug-Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
applications,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 
(See  Attachment  E.) 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  award.  By  signing  and 
submitting  the  applications,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
applications.  (See  Attachment  F.) 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with  all 
Federal  statutes  relating  to 
nondiscrimination.  By  signing  and 
submitting  the  applications,  applicants 
are  providing  the  certification  and  need 
not  mail  back  a  certification  form. 


AppUcants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  requirements  of  the  Pro-Children 
Act  of  1994  as  oudined  in  Certification 
Regarding  Environmental  Tobacco 
Smoke.  (See  Attachment  J.) 

7.  A  Project  Narrative  of  no  more  than 
30  pages  consisting  of  the  Elements 
described  in  Part  IV  of  this 
announcement  set  forth  in  the  order 
therein  presented  and  preceded  by  a 
consecutively  numbered  table  of 
contents. 

The  total  number  of  pages  for  the 
narrative  portion  of  the  appUcation 
package  must  not  exceed  30  pages.  (See 
Part  IV.E.3.  for  pages  that  do  not  count 
against  the  30-page  limit.) 

8.  Appendices — proof  of  nonprofit 
tax-exempt  status  as  outlined  in  Part  II, 
Section  A;  proof  that  the  organization  is 
a  community  development  corporation, 
commitments  from  officials  of 
businesses  that  will  be  expanded  or 
franchised,  where  applicable; 
partnership  agreement  with  the 
designated  State  TANF  agency  and  CSE 
agency;  Single  Point  of  Contact 
comments,  if  applicable;  resumes  and 
position  descriptions;  a  business  plan, 
where  required;  and,  the  Maintenance  of 
Effort  Certification  (See  Part  II-J  and 
Attachment  M). 

Pages  should  be  numbered 
sequentially  throughout,  including 
appendices,  beginning  with  the  Abstract 
as  page  1. 

B.  Application  Format 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8V2  x  11  inch 
paper  only.  AppUcations  must  not 
include  colored,  oversized  or  folded 
materials.  Applications  should  not 
include  organizational  brochures  or 
other  promotional  materials,  slides, 
films,  clips,  etc.  Such  material  wiU  be 
discarded  if  included. 

Applications  must  be  bound  or 
enclosed  in  loose-leaf  binder  notebooks. 
Preferably,  applications  should  be  two- 
holed  punched  at  the  top  center  and 
fastened  separately  with  a  compressor 
sUde  paper  fastener,  or  a  binder  clip. 

C.  Acknowledgement  of  Receipt 

Applicants  who  meet  the  initial 
screening  criteria  outlined  in  Part  IV, 
Section  E,  will  receive  an 
acknowledgement  with  an  assigned 
identification  number  within  ten  days 
after  the  deadline  date  for  submission  of 
applications.  This  number  must  be 
referred  to  in  all  subsequent 
communications  with  OCS  concerning 
the  appUcation.  To  facilitate  receipt  of 
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this  acknowledgment  from  ACF, 
applicant  is  asked  to  include  a  cover 
letter  with  the  application  containing  an 
E-mail  address  and  fecsimile  (FAX) 
number  if  these  items  are  available  to 
applicant. 

Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  which  can  be  attached  to 
this  acknowledgement  notice.  This 
mailing  label  should  reflect  the  mailing 
address  of  the  authorizing  official  who 
is  applying  on  behalf  of  the 
organization.  If  an  acknowledgement  is 
not  received  within  three  weeks  after 
the  closing  date,  please  notify  ACF  by 
telephone  at  (202)  401-5103. 

Part  Vn — Post  Award  Information  and 
Reporting  Requirements 

A.  Notification  of  Grant  Award 

Following  approval  of  the  application 
selected  for  funding,  notice  of  project 
approval  and  authority  to  draw  down 
project  funds  will  be  made  in  writing. 
The  official  award  document  is  the 
Financial  Assistance  Award  which 
provides  the  amount  of  Federal  funds 
approved  for  use  in  the  project,  the 
project  and  budget  periods  for  which 
support  is  provided,  the  terms  and 
conditions  of  the  award,  and  the  total 
project  period  for  which  support  is 
contemplated. 

B.  Attendance  at  Evaluation  Workshops 

The  Project  Directors  and  third  party 
evaluators  will  be  required  to  attend  two 
national  evaluation  workshops  in 
Washington,  DC.  A  three-day  program 
development  and  evaluation  workshop 
will  be  scheduled  shortly  after  the 
effective  date  of  the  grant.  They  also 
will  be  required  to  attend,  as  presenters, 
the  final  evaluation  workshop  on 
utilization  and  dissemination  to  be  held 
at  the  end  of  the  project  period.  Project 
budgets  must  include  funds  for  travel  to 
and  attendance  at  these  workshops.  (See 
Part  in.  Element  VI,  Budget 
Appropriateness  and  Reasonableness.) 


C.  Reporting  Requirements 

Grantees  will  be  required  to  submit 
semi-annual  program  progress  and 
financial  reports  SF-269)  as  well  as 
final  progr&m  progress  and  financial 
reports  within  90  days  of  the  expiration 
of  the  grant.  An  annual  evaluation 
report  will  be  due  30  days  after  each  12 
months.  A  final  evaluation  report  will 
be  due  90  days  after  the  expiration  of 
the  grant. 

D.  Audit  Requirements 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Part  74 
(nonprofit  organization)  and  0MB 
Circular  A-133. 

E.  Prohibitions  and  Requirements  With 
Regard  to  Lobbying 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23, 1989, 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
limited  exemptions  for  Indian  tribes  and 
tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtier 
contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtier  contractors 
and/or  subgrantees  to:  (1)  Certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  pajonent  to 
lobbyists;  (2)  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  non-appropriated  funds  and,  if  so,  the 
name,  address,  payment  details,  and 
piupose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtier  contractors  or  subgrantees  will 
pay  with  the  non-appropriated  funds; 


and,  (3)  file  quarterly  updates  about  the 
use  of  lobbyists,  if  an  event  occtu«  that 
materially  affects  the  accvu^cy  of  the 
information  submitted  by  way  of 
declaration  and  certification. 

The  law  establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23,  1989.  See 
Attachment  H  for  certification  and 
disclosiue  forms  to  be  submitted  with 
the  applications  for  this  program. 

F.  Applicable  Federal  Regulations 

Attachment  K  indicates  the 
regulations  that  apply  to  all  applicants/ 
grantees  under  the  Job  Opportunities  for 
Low-income  Individuals  Program. 

Dated:  February  7,  2002. 
Clarence  H.  Carter, 

Director,  Office  of  Community  Services. 

Job  Opportunities  for  Low-Income 
Individuals;  List  of  Attachments 

A.  2001  Poverty  Income  Guidelines 

B.  Standard  Form  424 

C.  Standard  Form  424A 

D.  Standard  Form  424B 

E.  Certification  Regarding  Drug-Free 
Workplace 

F.  Certification  of  Debarment 

G.  E.O.  12372  State  Single  Point  of  Contact 
List 

H.  Certification  Regarding  Lobbying 
Activities  and  Disclosure  of  Lobbying 
Activities.  SF-LLL 

I.  State  Human  Service  Administrators 
Responsible  for  TANF 

J.  Certification  Regarding  Environmental 
Tobacco  Smoke 

K.  DHHS  Regulations  Applying  to  All 
Applicants/Grantees  Under  the  Job 
Opportunities  for  Low-Income  Individuals 
(JOLI)  Program 

L.  Business  Plan 

M.  Certification  Regarding  Maintenance  of 
Effort 

N.  State  Child  Support  Enforcement 
Agencies 

O.  Applicant's  Checklist 

BILUNG  COOE  4184-01-P 
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ATTACHMENT  A 


2001  POVERTY  INCOME  GUIDELINES  FOR  THE  48  CONTIGUOUS  STATES 
AND  THE  DISTRICT  OF  COLUMBIA 


Size  of  Family  Unit 

1  ' 

2 

3 

4 

5 

6 

7 

8 


Poverty  Guidelines 

S  8^90 
11,610 
14,630 
17,650 
20,670 
23,690 
26,710 
29,730 


For  family  units  with  more  than  8  members,  add  S3,020  for  each  additional  member.  (The 
same  increment  applies  to  smaller  family  sizes  also,  as  can  be  seen  in  the  figures  above.) 

2001  POVERTY  INCOME  GUIDELINES  FOR  ALASKA 


Size  of  Family  Unit 

1 

2 
3 
4 
5 

6 

7 
8 


Poverty  Guidelines 

$10,730 
14,510 
18,290 
22,070 
25,850 
29,630 
33,410 
37,190 


For  family  units  with  more  than  8  members,  add  S3,780  for  each  additional  member.  (The 
same  increment  applies  to  smaller  family  sizes  also,  as  can  be  seen  in  the  figures  above.) 

2001  POVERTY  INCOME  GUIDELINES  FOR  HAWAII 


Size  of  Family  Unit 

1 
2 
3 
4 
5 
6 
7 
8 


Poverty  Guidelines 

$  9,890 
13,360 
16,830 
20,300 
23,770 
27,240 
30,710 
34,180 


For  family  units  with  more  than  8  members,  add  S3,470  for  each  additional  member.  (The 
same  increment  applies  to  smaller  family  sizes  also,  as  can  be  seen  in  the  figures  above.) 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


ATTACHMENT  B,  Page  1 

0M8  Aiiprovtf  No.  034aO043 


1.  TYPE  OF  SUBMISSION: 

Appicrton 
QCoratnictlon 

LJ  NoH  Coiirtucttofi 


S.  APPLICANT  MFORMATION 


PfMpplcttlfon 
I   I  CofMtructlofi 
LJ  Non  Comlroctioti 


2.DATE8UBMnTEO 


3.  DATE  RECEIVEO  BY  STATE 


4.  DATE  RECEIVEO  BY  FEDERAL  AGENCY 


Stato  Application  Identifier 


Fadettf  identifier 


Mam»(giimcily,  county.  Statu,  mtit  tip  eoda): 


C  EMPtOYER  nENTmCATION  NUMBER  (EIN): 

n-i  I  I  I  I  I  I 


S.  TYPE  OF  APPLICATION: 

Dnm*        QConUntMUan  D 

lfR«/ision.er«lerappni(>(iai*laaerts)inbox(es)  I     I     I     I 

A.  Increase  Award        B.  Decrease  Award       C.  Increase  Duration 
D.  Decrease  Duration    Other^jjpeaiy/: 


ia  CATALOG  OF  FEDERAL  OOMESTIC  ASSISTANCE  NUMBER: 

[iD-nn: 

TITLE 


12.  AREAS  AFFECTED  BY  PROJECT  ^Catas.  CouOes.  Slates,  etc.): 


13.  PROPOSED  PROJECT 


Start  Date 


EndngDate 


Organizational  Unit 


Name  and  telephone  number  of 
Ms  appScalton  (J^Aiv  anM  axUtt; 


person  to  IM  contacted  on  metiers  invoivin) 


7.  TYPE  OF  APPLICANT:  (aniar  appnpriala  lattar  In  txtx) 


D 


A.  State  H.  Independent  School  DisL 

B.County  I.  Stats  Controled  institution  of  HKjher  Learning 

C.  Munidpil  J.  Private  University 

0.  Township  K.  indan  Tribe 

E-Msrstaie  LlndhMual 

F.  Inlannunidpal  M.  Profit  Organizafion 

Q.  Special  DisHict  N.  Other  (Specity) 


9.  NAME  OF  FEDERAL  AGENCY: 


11.  DESCRIPTIVE  TITLE  OF  APPUCANTS  PROJECT: 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a.  Appicant 


IS.  ESTWATEO  FUNOMG: 


a.  Federal 


b.Appicant 


estate 


d.  Local 


e.  Other 


f.  Program  lix»me 


g.  TOTAL 


b.  Proiect 


16.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a.  YES.  THS  PREAPPUCATION/APPUCATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 

DATE 


b.  No.   D  PROGRAM  IS  NOT  COVERED  BY  E.  0. 12372 

a  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STAIE 
FOR  REVIEW 


17.  S  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT? 
OYm    H 'Yes,*  attach  an  explanalion.  Qno 


ia  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF.  ALL  DATA  M  THK  APPUCATKMVPREAPPUCATION  ARE  TRUE  AND  CORRECT.  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNMG  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 


a.  Type  Name  ol  Authorized  Representative 


d.  Signature  of  Authorized  Flepresentative 


b.TMe 


Previous  Edition  Usable 
Authonzed  (or  Local  Reproduction 


c.  TeiephotM  Number 


e.  Dale  Signed 


Standard  Form  424  (Rev.  7-97) 
Prescribed  by  OMB  Oscular  A-102 
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Attachment  B 
Instructions  for  the  SF-424 

Public  reporting  burden  for  this  collection 
of  of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0043),  Washington, 
DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  FORM  TO  THE  OFFICE  OF 
MANAGEMENT  AND  BUDGET.  SEND  IT  TO 
THE  ADDRESS  PROVIDED  BY  THE 
SPONSORING  AGENCY. 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 
Item:    Entry: 

1.  Self-explsmatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 


Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  spaces(s) 
provided: 

— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project;  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 


12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicants  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Instructions  for  the  SF-424A 
Attachment  C 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0044),  Washington, 
DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  FORM  TO  THE  OFFICE  OF 
MANAGEMENT  AND  BUDGET  SEND  IT  TO 
THE  ADDRESS  PROVIDED  BY  THE 
SPONSORING  AGENCY. 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  armual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B;  C.  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  Catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  Catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  Catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 


data  required.  However,  when  more  than  one 
sheet  is  used,  the  Rrst  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4.  Columns  (c)  Through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e).  (f).  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usuaJly  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  unounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non- Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 

Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Line  6a-i 

Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  6j 

Show  the  amount  of  indirect  cost. 

Line  6k 

Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  andi 
continuation  grants  the  total  amount  in 
colimui  (5),  Line  6k,  should  be  the  same  as 
the  total  amount  shown  in  Section  A, 
Column  (g),  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Colunms 
(l)-(4).  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A,  Columns 
(e)  and  (f)  on  Line  5. 

Line  7 

Enter  the  estimated  amount  of  income,  if 
any,  expected  to  be  generated  frtsm  this 
project.  Do  not  add  or  subtract  this  amount 
fitim  the  total  project  amount. 


Show  under  the  program  narrative 
statement  the  nature  and  source  of  income. 
The  estimated  amount  of  program  income 
may  be  considered  by  the  Federal  grantor 
agency  in  determining  the  total  amount  of  the 
grant. 

Section  C.  Non-Federal  Resources 
Lines  8-1 1 

Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant.  If  in-kind 
contributions  are  included,  provide  a  brief 
explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breckkdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c}— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
ia-kind  contributions  to  be  made  frtsm  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b). 
(c),  and  (d). 

Line  12 

Enter  the  total  for  each  of  Columns  (b)-{e). 
The  amount  in  Column  (e)  should  be  equal 
to  the  amount  on  Line  5,  Column  (f).  Section 
A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 

Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 

Line  14 

Enter  the  amount  of  cash  frtjm  all  other 
sources  needed  by  quarter  during  the  first 
year. 

Line  15 

Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 

Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  column  (a).  Section 
A.  A  breakdown  by  function  or  activity  is  not 
necessary.  For  new  applications  and 
continuation  grant  applications,  enter  in  the 
proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  years).  This 
section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements]  to 
funds  for  the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 

Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared 
for  this  Section,  annotate  accordingly  and 
show  the  overall  totals  on  this  line. 


Federal  Register /Vol.  67,  No.  35 /Thursday,  February  21,  2002 /Notices 


8095 


Section  F.  Other  Budget  Information 

Line  21  . 

Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories 
that  may  appear  to  be  out  of  the  ordinary  or 
to  explain  the  details  as  required  by  the 
Federal  grantor  agency. 

Line  22 

Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in 
effect  during  the  funding  period,  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect 
expense. 

Line  23 

Provide  any  other  explanations  or 
comments  deemed  necessary. 

Attachment  D 

Assurances — Non-Construction  Programs 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  15 
minutes  per  response,  including  time  for  . 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0040),  Washington. 
DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  FORM  TO  THE  OFFICE  OF 
MANAGEMENT  AND  BUDGET.  SEND  IT  TO 
THE  ADDRESS  PROVIDED  BY  THE 
SPONSORING  AGENCY. 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant,  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  cost)  to  ensiue 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States  and, 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standeirds  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 


5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit 
System  of  Personnel  Administration  (5  CFR 
900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basic 
of  sex;  (c)  Section  504  of  the  Rehabilitation     ■ 
Act  of  1973,  as  amended  (29  U.S.C.  §  794). 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§  6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  §§  290  dd-3  and  290 
ee  3),  as  amended,  relating  to  confidentiality 
of  alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §§3601  et  seq.),  as  amended,  relating 
to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and,  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally-assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with 
provisions  of  the  Hatch  Act  (5  U.S.C. 

§§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded 
in  whole  or  in  part  with  Federal  funds. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  SIO.QPO  or 
more. 

11.  Will  comply  with  environmental 
standards,  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 


environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetland  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  deyeloped  under  the 
Coastal  Zone  Management  Act  ef  1972  (16 
U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §§  7401  et  seq.);  (gj  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended.  (P.L.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

T3.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966.  as 
amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
§§469a-l  etseq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  §§  2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §4801  et 
seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  or 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  the  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

Title 

Applicant  Organization 

Date  SubmiUed 

Certification  Regarding  Drug-Free 
Workplace  Requirements 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988:  45  CFR  Part  76, 
Subpart,  F.  Sections  76.630(c)  and  (d)(2)  and 
76.645(a)(1)  and  (b)  provide  that  a  Federal 
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agency  may  designate  a  central  receipt  point 
for  STATE-WIDE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Human  Services, 
the  central  point  is:  Division  of  Grants 
Management  and  Oversight,  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services,  Room  517-D, 
200  Independence  Avenue,  SW., 
Washington,  DC  20201. 

Certification  Regarding  Drug-Free  Workplace 
Requirenients  (Instruction  for  Certification) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  is  placed  when  the  agency  aweirds 
the  grant.  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act,  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  II  applies. 

5.  Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings]  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation.  State  employees  in  each 
local  unemployment  office,  performs  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
conunon  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contedere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statues; 


Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  the  performance  of  work 
under  a  grant,  including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge  employees 
unless  their  impact  or  involvement  is 
insignificant  to  the  performance  of  the  grant; 
and,  (iii)  Temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g.,  volunteers, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  independent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 

Certification  Regarding  Drug-Free  Workplace 
Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will — 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convidted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
affected  grant; 


(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

(B)  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant: 

Place  of  Performance 

(Street  address,  city,  county,  state,  zip  code) 
Check  if  there  are  workplaces  on  file  that 
are  not  identified  here. 

Alternate  n.  (Grantees  Who  Are  Individuals) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant; 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  number(s)  of  each  affected 
grant. 

Certificatioii  Regarding  Debarment, 
Suspension  and  Other  Responsibilify 
Matters 

Certification  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  participant  is 
providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certification  set 
out  below.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an 
explanation  shall  disqualify  such  person 
from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
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transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  or  default. 

4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
department  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  tremsaction,  principal,  proposal,  and 
voluntzirily  excluded,  as  used  in  this  clause, 
have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549.  You 
may  contact  the  department  or  agency  to 
which  this  proposaJ  is  being  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  debarment  under 
48  CFR  part  9,  subpart  9.4,  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Covered  Transaction," 
provided  by  the  department  or  agency 
entering  into  this  covered  transaction, 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  the  covered 
transaction,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 
it  determines  the  eligibility  of  its  principals. 
Each  participamt  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

9.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions,  if  a 


participant  in  a  covered  transaction 
knoMringly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  may 
terminate  this  transaction  for  cause  or 
default. 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transaction. 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  by  any  Federal 
department  or  agency; 

(b)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicated  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or 
debarment. 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  learns  that  its  certification  was 
erroneous  when  submitted  or  had  become 
erroneous  by  reason  of  changed 
circumstances. 


4.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meaning  set  out  in  the  Definitions 
and  Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  ofthose 
regulations. 

5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that, 
[(Page  33043]]  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  debarred,  suspended,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  titled 
"Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction," 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

7.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9.  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  covered 
transactions,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 

it  determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 

The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  including  suspension 
and/or  debarment. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  an  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

(1)  The  prospective  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
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neither  it  nor  its  principals  is  presently 
debarred,  suspended,  proposed  for 
debannent,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

ATTACHMENT  G,  PAGE  1 

Intergovernmental  Review  (SPOC  List) 

It  is  estimated  that  in  2001  the  Federal 
Ck)vemment  will  outlay  $305.6  billion  in 
grants  to  State  and  local  governments. 
Executive  Order  12372,  "Intergovernmental 
Review  of  Federal  Programs,"  was  issued 
with  the  desire  to  foster  the 
intergovernmental  partnership  and 
strengthen  federalism  by  relying  on  State  and 
local  processes  for  the  coordination  and 
review  of  proposed  Federal  financial 
assistance  and  direct  Federal  development. 
The  Order  allows  each  State  to  designate  an 
entity  to  perform  this  function.  Below  is  the 
official  list  of  those  entities.  For  those  States 
that  have  a  home  page  for  their  designated 
entity,  a  direct  link  has  been  provided  below. 

States  that  are  not  listed  on  this  page  have 
chosen  not  to  participate  in  the 
intergovernmental  review  process,  and 
therefore  do  not  have  a  SPOC.  If  you  are 
located  within  one  of  these  States,  you  may 
still  send  application  materials  directly  to  a 
Federal  awarding  agency. 

Contact  information  for  Federal  agencies 
that  award  grants  can  be  found  in  Appendix 
IV  of  the  Catalog  of  Federal  Domestic 
Assistance. 

ARKANSAS 

Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  1515  W.  7th  St.,  Room 
412,  Little  Rock,  Arkansas  72203, 
Telephone:  (501)  682-1074,  Fax:  (501) 
682-5206,  tlcopeland@dfa.state.ar.us 

CALIFORNIA 

Grants  Coordination,  State  Clearinghouse, 
Office  of  Planning  and  Research,  P.O.  Box 
3044,  Room  222,  Sacramento,  California 
.  95812-3044,  Telephone:  (916)  445-0613, 
Fax:  (916)  323-3018, 
.state.clearinghouse@opr.ca.gov 

DELAWARE 

Charles  H.  Hopkins,  Executive  Department, 
Office  of  the  Budget,  540  S.  Dupont 
Highway,  3rd  Floor,  Dover,  Delaware 
19901,  Telephone:  (302)  739-3323,  Fax: 
(302)  739-5661,  chopkins@state.de.us 

DISTRICT  OF  COLUMBIA 

Luisa  Montero-Diaz,  Office  of  Partnerships 
and  Grants  Development,  Executive  Office 
of  the  Mayor,  District  of  Columbia 
Government.  441  4th  Street,  NW.  Suite  530 
South,  Washington,  DC  20001,  Telephone: 
(202)  727-8900,  Fax:  (202)  727-1652, 
opgd.eoni@dc.gov 


FLORIDA 

Jasmin  Raffington,  Florida  State 
Clearinghouse,  Department  of  Community 
Affairs,  2555  Shumard  Oak  Blvd., 
Tallahassee,  Florida  32399-2100, 
Telephone:  (850)  922-5438,  Fax:  (850) 
414-0479,  clearinghouse@dca.state.fl.us 

GEORGLA 

Georgia  State  Clearinghouse,  270  Washington 
Street,  SW,  Atlanta,  Georgia  30334, 
Telephone:  (404)  656-3855,  Fax:  (404) 
656-7901,  gach@mail.opb.state.ga.us 

ILLINOIS 

Virginia  Bova,  Department  of  Commerce  and 
Community  Affairs,  James  R.  Thompson 
Center,  100  West  Randolph,  Suite  3-400, 
Chicago,  Illinois  60601,  Telephone:  (312) 
814-6028,  Fax:  (312)  814-8485, 
vbova@conunerce.state.il. us 

IOWA 

Steven  R.  McCann,  Division  of  Community 
and  Rural  Development,  Iowa  Department 
of  Economic  Development,  200  East  Grand 
Avenue,  Des  Moines,  Iowa  50309, 
Telephone:  (515)  242-4719,  Fax:  (515) 
242—4809,  steve.mccann@ided.state.ia.us 

KENTUCKY 

Ron  Cook,  Department  of  Local  Government, 
1024  Capital  Center  Drive,  Suite  340, 
Frankfort,  Kentucky  40601,  Telephone: 
(502)  573-2382,  Fax:  (502)  573-2512. 
ron.cook@mail.state.ky.us 

MAINE 

Joyce  Benson,  State  Planning  Office,  184 
State  Street,  38  State  House  Station, 
Augusta,  Maine  04333,  Telephone:  (207) 
287-3261,  (207)  287-1461  (direct),  Fax: 
(207)  287-6489,  joyoe.bensonSstate.me.us 

MARYLAND 

Linda  Janey,  Manager,  Clearinghouse  and 
Plan  Review  Unit,  Maryland  Office  of 
Planning,  301  West  Preston  Street — Room 
1104,  Baltimore,  Maryland  21201-2305, 
Telephone  (410)  767-4490,  Fax:  (410)  767- 
4480,  linda@mail.op.state.md.us 

MICHIGAN 

Richard  Pfaff,  Southeast  Michigan  Council  of 
Governments,  535  Griswold,  Suite  300, 
Detroit,  Michigan  48226,  Telephone:  (313) 
961^266,  Fax:  (313)  961-4869, 
pfaff@semcog.org 

MISSISSIPPI 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and 
Administration,  1301  Woolfolk  Building, 
Suite  E,  501  North  West  Street.  Jackson, 
Mississippi  39201,  Telephone:  (601)  359- 
6762,  Fax:  (601)  359-6758 

MISSOURI 

Angela  Boessen,  Federal  Assistance 
Clearinghouse,  Office  of  Administration, 
P.O.  Box  809,  Truman  Building,  Room  840, 
Jefferson  City,  Missouri  65102,  Telephone: 
(573)  751-4834,  Fax:  (573)  522-4395, 
igr@mail.oa.state.mo.us 

NEVADA 

Heather  Elliott,  Department  of 
Administration,  State  Clearinghouse,  209 


E.  Musser  Street,  Room  200,  Carson  City, 
Nevada  89701,  Telephone:  (775)  684-0209, 
Fax:  (775)  684-0260, 
helliott@govmail.state.nv.us 

NEW  HAMPSHIRE 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 

Office  of  State  Planning.  Attn: 

Intergovernmental  Review  Process.  • 
Mike  Blake.  2-1/2  Beacon  Street.  Concord. 

New  Hampshire  03301,  Telephone:  (603) 

271-2155,  Fax:  (603)  271-1728. 

jtaylor@osp. state. nh. us 

NEW  MEXICO 

Ken  Hughes,  Local  Government  Division, 
Room  201  Bataan  Memorial  Building, 
Santa  Fe,  New  Mexico  87503,  Telephone: 
(505)  827-4370.  Fax:  (505)  827^948. 
khughes@dfa.state.nm.us 

NORTH  CAROLINA 

Jeanette  Fumey,  Department  of 
Administration,  1302  Mail  Service  Center, 
Raleigh,  North  Carolina  27699-1302. 
Telephone:  (919)  807-2323,  Fax:  (919) 
733-9571,  jeanette.furney@ncmail.net 

NORTH  DAKOTA 

Jim  Boyd,  Division  of  Community  Services, 
600  East  Boulevard  Ave,  Dept  105, 
Bismarck.  North  Dakota  58505-0170. 
Telephone:  (701)  328-2094,  Fax:  (701) 
328-2308,  jboyd@state.nd.us 

RHODE  ISLAND 

Kevin  Nelson,  Department  of  Administration, 
Statewide  Planning  Program,  One  Capitol 
Hill,  Providence,  Rhode  Island  02908- 
5870,  Telephone:  (401)  222-2093.  Fax: 
(401)  222-2083.  knelson@doa.state.ri.us 

SOUTH  CAROLINA 

Omeagia  Burgess.  Budget  and  Control  Board. 
Office  of  State  Budget.  1122  Ladies  Street, 
12th  Floor,  Columbia,  South  Carolina 
29201,  Telephone:  (803)  734-0494,  Fax: 
(803)  734-0645, 
aburgess@budget.state.sc.us 

TEXAS 

Denise  S.  Francis.  Director.  State  Grants 
Team.  Governor's  Office  of  Budget  and 
Planning.  P.O.  Box  12428.  Austin.  Texas 
78711.  Telephone:  (512)  305-9415.  Fax: 
(512)936-2681, 
dfrancis@go  vemor.state.tx.  us 

UTAH 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Governor's  Office  of  Planning  and  Budget, 
State  Capitol.  Room  114.  Salt  Lake  City, 
Utah  84114,  Telephone:  (801)  538-1535, 
Fax:  (801)  538-1547, 
cv\rTight@go  V .  state .  ut.  us 

WEST  VIRGINIA 

Fred  Cutlip.  Director.  Community 
Development  Division,  West  Virginia 
Development  Office,  Building  #6,  Room 
553,  Charleston,  West  Virginia  25305, 
Telephone:  (304)  558-4010,  Fax:  (304) 
558-3248,  fcutlip@wvdo.org 

WISCONSIN 

Jeff  Smith,  Section  Chief.  Federal/State 
Relations.  Wisconsin  Department  of 


Federal  Register / Vol.  67,  No.  35 /Thursday,  February  21,  2002 /Notices 


8099 


Administration,  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868,  Madison, 
Wisconsin  53707,  Telephone:  (608)  266- 
0267,  Fax:  (608)  267-6931, 
jeffrey.smith@doa. state. wi. us 

AMERICAN  SAMOA 

Pat  M.  Galea'i,  Federal  Grants/Programs 
Coordinator,  Office  of  Federal  Programs, 
Office  of  the  Governor/Department  of 
Commerce,  American  Samoa  Government, 
Pago  Pago,  American  Samoa  96799, 
Telephone:  (684)  633-5155.  Fax:  (684) 
633-4195.  pmgaleai@samoatelco.com 

GUAM 

Director,  Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor,  P.O.  Box 
2950,  Agana,  Guam  96910,  Telephone: 
011-671-472-2285.  Fax:  011-472-2825. 
jer@ns.gov.gu 

PUERTO  RICO 

Jose  Caballero/Mayra  Silva,  Puerto  Rico 
Planning  Board,  Federal  Proposals  Review 
Office.  Minillas  Government  Center,  P.O. 
Box  41119.  San  Juan.  Puerto  Rico  00940- 
1119,  Telephone:  (787)  723-6190,  Fax: 
(787)  722-6783 

NORTH  MARLANA  ISLANDS 

Ms.  Jacoba  T.  Seman,  Federal  Programs 
Coordinator,  Office  of  Management  and 
Budget,  Office  of  the  Governor.  Saipan.  MP 
96950,  Telephone:  (670)  664-2289,  Fax: 
(670)  664-2272,  omb.jseman@saipan.com 

VIRGIN  ISLANDS 

Ira  Mills,  Director.  Office  of  Management  and 
Budget,  #41  Norre  Gade  Emancipation 
Garden  Station.  Second  Floor.  Saint 
Thomas.  Virgin  Islands  00802.  Telephone: 
(340)  774-0750,  Fax:  (340)  776-0069, 
irmills@usvi.org 

Changes  to  this  list  can  be  made  only  after 
OMB  is  notified  by  a  State's  officially 
designated  representative.  E-mail  messages 
can  be  sent  to  grants@omb.eop.gov.  If  you 


prefer,  you  may  send  correspondence  to  the 
following  postal  address:  Attn:  Grants 
Management,  Office  of  Management  and 
Budget,  New  Executive  Office  Building,  Suite 
6025,  725  17th  Street,  NW.,  Washington,  DC 
20503. 

Please  note:  Inquiries  about  obtaining  a 
Federal  grant  should  not  be  sent  to  the  OMB 
e-mail  or  postal  address  shown  above.  The 
best  source  for  this  information  is  the  CFDA. 

Attachment  H 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
cmy  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 


the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly.  This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  SIOO.OOO  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insumnce 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempUng 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31. 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 

Title 

Organization 

BILUNG  CODE  41B4-01-M 
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DISCLOSURE  OF  LOBBYING  ACnVITIES  Appn,v«ibyOMB 

ConH>lele  thfe  form  to  (fsctoselobbi^actMlies  pursuant  to  31  U.S.C.  13^  ta^nxm 

(See  feveree  for  putiic  bunjen  disdosufe.) 


1.Typ>  of  Federal  Action: 

j~n  a.  contract 
' 'b.gw< 

c.  cooperative  agrooiwoi  It 

dioan 

•.  loan  guarantee 

1.  loan  insurance 


2.  Status  of  Federal  Action: 

□a.  t)idi^ofler/appScation 


'b.  Mliai  award 
c.  post-awaixj 


4.  Name  and  Address  of  Reporting  Entity: 
Tier ,  ifknottn: 


wwiip»eeioiiai  msBici,  mumjutn. 


C  Federal  DooailniantfAaencir: 


a«  Federal  AcMon  Nuniber.  ifAnowDz 


10.1 


3.  Report  Type: 

□ 


'       •  a.  initial  fibng 


b.  material  ctiange 
For  Material  Ctiange  Only: 

year quarter. 

date  of  last  report 


5.  IT  Reporting  Entity  in  No.  4  is  a  Subawardee.  Enter  Name 
and  Address  of  Prime: 


vunyiessiunai  uisum,  ff  Known: 


7.  Federal  Program  Nama^Description: 


CFOANumber.  ft^jpScabir. 


9.  Award  Amount,  ifknomn: 
$ 


and  Address  of  Lobbying  Registrant       b.lndhriduals  Performing  Services  (ivxAMfti^adb^Bss  if 


(#i>xMaba(  last  name.  Srstname.  M/^ 


dtferant  from  No.  10a) 
(last  name,  Srstname,  kH): 


Signature:.. 
Prim  Name: 


Telephone  Noj 


Date: 


/^AorindtorLocHI 

IFoiiwUJ.(HB».7-jy) 


■uan  COM  MM-oi-c 


■rConmlatioaofSF-IXL. 
oTLahbjrugActiTitiM 

This  diicioBure  form  shall  be  completed  by 
the  reporting  entity,  wrfaether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  31  U.S.C.  Section  1352.  The  filing  of 
a  form  is  required  for  each  payment  at 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
emplo)ree  of  Congress,  or  an  employee  of  a 
M«nber  of  Congress  in  connection  with  a 
covered  Federal  action.  Use  the  SF-LLL-A 
Continuation  Sheet  for  additional 


information  if  the  space  on  the  form  is 
inadequate.  Complete  all  items  that  apply  for 
both  the  initial  filing  and  material  change 
report  Refer  to  die  implementing  guidance 
published  by  the  Office  of  Management  and 
Budget  for  additional  infonnation. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influmce  the  outcome  of 
the  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report.  If  this  is  a  follow-up  report 
caused  by  a  material  dianga  to  the 
information  previously  reported,  enter  the 
year  and  quarter  in  «vfaich  the  change 
occurred.  Enter  the  date  of  the  last  previously 


stdimitted  report  by  this  reporting  entity  for 
this  covered  Federal  action. 

4.  Enter  the  fiill  name,  address,  city,  state 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  that  designates  if  it  is,  or  expects  to  be, 
a  prime  or  subaward  recipient.  Identify  the 
tier  of  the  stdMwardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
item  4  checks  "suba%vardee,"  then  enter  the 
fiill  name,  address,  city,  state,  and  zip  code 
of  the  prime  Federal  recipient.  Include 
CoQ^BSskmal  District,  if  known. 
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6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example. 
Department  of  Transportation,  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  ior  the  Federal 
action  identified  in  item  1  [e.g.,  Request  for 
Proposal  (RFP)  number;  Invitation  for  Bid 
(IFB)  number;  grant  announcement  number; 
the  contract,  grant,  or  loan  award  number; 
the  application/proposal  control  number 
assigned  by  the  Federal  agency].  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  by 
the  Federal  agency,  enter  the  Federal  amount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city, 
state  and  zip  code  of  the  lobbying  entity 
engaged  by  the  reporting  entity  identified  in 
item  40  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  names  of  the  individual(s) 
performing  services,  and  include  full  address 
if  different  fi-om  10(a).  Enter  Last  Name,  First 
Name,  and  Middle  Initial  (MI). 

11.  Enter  the  amount  of  compensation  paid 
or  reasonably  expected  to  be  paid  by  the 
reporting  entity  (item  4)  to  the  lobbying 
entity  (item  10).  Indicate  whether  the 
payment  has  been  made  (actual)  or  will  be 
.made  (planned).  Check  all  boxes  that  apply. 
If  this  is  a  material  change  report,  enter  the 
cumulative  amount  of  payment  made  or 
planned  to  be  made. 

According  to  the  Paperwork  Reduction 
Act,  as  amended,  no  persons  are  required  to 
respond  to  a  collection  of  information  unless 
it  displays  a  valid  OMB  Control  Number.  The 
valid  OMB  control  number  for  this 
information  collection  is  OMB  Mo.  03  48- 
0046.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response,  including 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0046),  Washington, 
DC  20503. 

Disclosure  of  Lobbying  Activities 
Continuation  Sheet 

Reporting  Entity:     

Page 

of 

Attachment  I 

State  Hiunan  Services  Administrators 


Last  Updated:  10/31/2001 
Indexed  by  State  Name 


Mr.  Bill  Fuller,  Commissioner,  Alabama 
State  Department  of  Human  Resource,  50 
Ripley  Street,  Montgomery,  AL  36130- 
4000,  Phone:  (334)  242-1160,  FAX:  (334) 
242-0198 

Mr.  Jay  Lively,  Commissioner,  Alaska 
Department  of  Health  &  Social  Services,  PO 
Box  110601,  Juneau,  AK  99811-0601, 
Phone:  (907)  465-3030,  FAX:  (907)  465- 
3068 

Dr.  Uiagalelie  Leaofi,  Director,  American 
Samoa  Department  of  Human  &  Social 
Service,  PO  Box  997534,  Pago  Pago,  AS 
96799,  Phone:  Oil  (684)  633-2969,  FAX: 
Oil  (684)  633-7449 

Mr.  John  L.  Clayton,  Director,  Arizona 
Department  of  Economic  Security,  PO  Box 
6123,  Site  Code  OlOA,  Phoenix,  AZ  85005, 
Phone:  (602)  542-5678,  FAX:  (602)  542- 
5339 

Mr.  Kurt  Knickrehm,  Director,  Arkansas 
Department  of  Human  Services,  329 
Donaghey  Plaza  South,  Seventh  &  Main 
Streets,  PO  Box  1437,  Little  Rock,  AR 
72203-1437,  Phone:  (501)  682-8650,  FAX: 
(501)  682-6836 

Mr.  Grantlcuid  Johnson,  Secretary,  California 
Health  and  Human  Services  Agency,  1600 
Ninth  Street,  Room  460,  Sacramento,  CA 
95314,  Phone:  (916)  654-3345,  FAX:  (916) 
654-3343 

Ms.  Rita  Saenz,  Director,  California 
Department  of  Social  Services,  744  P 
Street,  Mail  Stop  17-11,  Sacramento,  CA 
95814;  (916)  657-2598,  FAX:  (916)  653- 
1695 

Mrs.  Marva  Livingston  Hammons,  Executive 
Director,  Colorado  Department  of  Human 
Services,  1575  Sherman  Street,  8th  floor, 
Denver,  CO  80203-1714,  Phone:  (303)  866- 
5096,  FAX:  (303)  866-4740 

Ms.  Patricia  A.  Wilson-Coker,  Commissioner, 
Connecticut  Department  of  Social  Services, 
25  Sigoumey  Street,  Hartford.  CT  06106- 
2055,  Phone:  (860)  424-5008,  FAX:  (860) 
424-5129 


Mr.  Vincent  P.  Meconi,  Secretary,  Delaware 
Health  &  Social  Services,  Herman  M. 
Holloway  Sr.,  Campus,  Main 
Administration  Building,  1st  floor,  1901  N. 
DuPont  Highway,  New  Castle,  DE  19720, 
Phone:  (302)  577-4502,  FAX:  (302)  577- 
4510 

Ms.  Carolyn  W.  Colvin,  Director,  District  of 
Columbia  Department  of  Human  Services, 
801  East  Building,  2700  Martin  Luther 
King  Jr.  Ave.,  SE,  Washington,  DC  20032- 
0247,  Phone:  (202)  279-6016,  FAX:  (202) 
279-6014 


Judge  Kathleen  Kearney,  Secretary,  Florida 
Department  of  Children  &  Families, 
Building  1,  Room  202, 1317  Winewood 
Boulevard,  Tallahassee,  FL  32399-0700, 
Phone:  (850)  487-1111,  FAX:  (850)  922- 
2993 

Mr.  Ruben  J.  King-Shaw,  Director,  Florida 
Agency  for  Health  Care  Administration, 
Fort  Knox  Building  3,  2727  Mahan  Drive, 
Suite  3116,  Tallahassee,  FL  32308,  Phone: 
(850)  922-3809,  FAX:  (850)  488-0043 


Mr.  Jim  Martin,  Commissioner,  Georgia 
Department  of  Human  Resources,  2  Peach 
Tree  Street.  NW,  Suite  29-250,  Atlanta,  GA 
30303.  Phone:  (404)  656-5680,  FAX:  (404) 
651-8669 

Ms.  Juanita  Blout-Clark,  Director.  Georgia 
Department  of  Human  Resources,  Division 
of  Family  &  Children  Services,  2  Peachtree 
Street,  Atlanta,  GA  30303,  Phone:  (404) 
657-7660,  FAX:  (404) 657-5105 

Mr.  Dennis  G.  Rodriguez,  Director,  Guam 
Department  of  Public  Health  &  Social 
Services,  PO  Box  2816,  Agana,  GU  96932, 
Phone:  Oil  (671)  734-7102,  FAX:  Oil  (671) 
734-5910 

H 

Ms.  Susan  Chandler,  Director,  Hawaii 
Department  of  Human  Services,  PO  Box 
339,  1390  Miller  Street,  RM  209,  Honolulu, 
HI  96813,  Phone:  (808)  586-4997,  FAX: 
(808)  586-^890 

I 

Mr.  Karl  B.  Kurtz,  Director,  Idaho 
Department  of  Health  &  Welfare,  P.O.  Box 
83720,  450  West  State  Street,  10th  Floor, 
Boise,  ID  83720-0036,  Phone:  (208)  334- 
5500,  FAX:  (208)  334-6558 

Ms.  Linda  Renee  Baker,  Secretary,  Illinois 
Department  of  Human  Services,  Harris 
Building,  3rd  floor,  210  South  Grand 
Avenue,  East,  Springfield,  IL  62762,  Phone: 
(217)  557-1601,  FAX:  (217)  557-1647 

Mr.  John  Hamilton,  Secretary,  Indiana 
Family  &  Social  Services  Administration, 
402  West  Washington  Street,  Room  W-461, 
Indianapolis,  IN  46204,  Fhone:  (317)  233- 
4690.  FAX:  (317)  233-4693 

Mr.  James  M.  Hmurovich,  Director,  Division 
of  Family  &  Children,  Indiana  Family  & 
Social  Services  Administration,  W392 
Government  Center  South,  402  West 
Washington  Street,  P.O.  Box  7083. 
Indianapolis,  IN  46207-7083  Phone:  (317) 
232-4705,  FAX:  (317)  232-4490 

Ms.  Jessie  Rasmussen,  Director.  Iowa 
Department  of  Human  Services,  East  13th 
Street  and  Walnut,  Hoover  State  Office 
Building,  Des  Moines,  lA  50319-0114, 
Phone:  (515)  281-5452,  FAX:  (515)  281- 
4597 


Ms.  Janet  Schalanskv,  Secretary,  Kansas 
Department  of  Social  and  Rehabilitation 
Services,  Docking  State  Office  Building, 
6th  Floor,  915  SW  Harrison.  Topeka,  KS 
66612-1570,  Phone:  (913)  296-3271,  FAX: 
(913)  296-4685 

Ms.  Viola  P.  Miller,  Secretary,  Kentucky 
Cabinet  for  Families  &  Children,  275  East 
Main  Street,  4th  floor  West,  Frankfort,  KY 
40621.  Phone:  (502)  564-7130,  FAX;  (502) 
564-3866 


Ms.  J.  Renea  Austin-DufBn,  Secretary, 
Louisiana  Department  of  Social  Services, 
P.O.  Box  3776,  755  N.  3rd  Street,  RM  201. 
Baton  Rouge,  LA  70821,  Phone:  (225)  342- 
0286,  FAX:  (225)  342-8636 
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Mr.  Kevin  W.  Concannon,  Commissioner. 
Maine  Department  of  Htmian  Services,  11 
State  House  Station.  211  State  Street. 
Augusta.  ME  04333.  Phone:  (207)  287- 
2736.  FAX:  (207)  287-3005 

Ms.  Emelda  P.  Johnson,  Secretary,  Maryland 
Department  of  Human  Resources,  Saratoga 
State  Center,  311  West  Saratoga  Street, 
10th  Floor,  Baltimore,  MD  21201,  Phone: 
(410)  767-7109,  FAX:  (410)  333-0099 

Mrs.  Claire  Mclntire,  Commissioner, 
Massachusetts  Department  of  Transitional 
Assistance,  600  Washington  Street,  Boston, 
MA  02111,  Phone:  (617)  348-8410,  FAX: 
(617)  348-8475 

Mr.  Douglas  Howard,  Director,  Michigan 
Family  Independence  Agency,  235  South 
Grand  Avenue,  Lansing,  MI  48909,  Phone: 
(517)  373-2000,  FAX:  (517)  335-6101 

Mr.  James  K.  Haveman,  Director,  Michigan 
Department  of  Community  Health,  Lewis 
Cass  Building.  320  South  Walnut  Street. 
Lansing.  MI  48913.  Phone:  (517)  335-0267, 
FAX:  (517)  373-4288 

Mr.  Michael  O'Keefe,  Commissioner, 
Minnesota  Department  of  Human  Services, 
444  Lafayette  Road,  St.  Paul,  MN  55155- 
3815,  Phone:  (615)  296-2701.  FAX:  (651) 
296-5868 

Ms.  Janice  Broome  Brooks.  Executive 
Director.  Mississippi  Department  of 
Human  Services.  750  North  State  Street, 
Jackson,  MS  39202,  Phone:  (601)  359-4480, 
FAX:  (601)  359-^477 

Mr.  Steve  Renne,  Director,  Missouri 
Department  of  Social  Services,  Broadway 
State  Office  Building,  221  W.  High  Street, 
Jefferson  City,  MO  65102,  Phone:  (573) 
751-4815.  FAX:  (573)  751-3203 

Ms.  Gail  Gray,  Director.  Montana  Department 
of  Public  Health  &  Human  Services.  Ill 
North  Sanders,  P.O.  Box  4210,  Helena,  MT 
59604-4210,  Phone:  (406)  444-5622,  FAX: 
(406)  444-1970 

Mr.  Hank  G.  Hudson,  Administrator,  Human 
&  Community  Services  Division,  Montana 
Department  of  Public  Health,  &  Human 
Services,  P.O.  Box  202952.  Helena.  MT 
59620-2952.  Phone:  (406)  444-5901.  FAX: 
(406)  444-2547 

N 

Mr.  Ron  Ross.  Director,  Nabraska 
Department  of  Health  &  Human  Services, 
P.O.  Box  59604.  Lincoln.  NE  68509-5044, 
Phone:  (402)  471-9106,  FAX:  (402)  471- 
0820 

Mr.  Steve  Curtiss,  Director,  Nebraska 
Department  of  Health  &  Human  Services, 
Finance  &  Support,  301  Centennial  Mall 
South,  P.O.  Box  95026,  Lincoln.  NE  68509- 
5026,  Phone:  (402)  471-8553,  FAX:  (402) 
471-9449 

Mr.  Michael  J.  Willden,  Director,  Nevada 
Department  of  Human  Resources,  505  East 
King  Street,  Suite  600,  Carson  City.  NV 
89710,  Phone:  (775)  687-4730.  FAX:  (775) 
687-4733 

Mr.  Donald  J.  Shumway.  Commissioner,  New 
Hampshire  Department  of  Health  &  Human 
Services,  State  Office  Park  South.  129 
Pleasant  St..  Brown  Bldg..  Concord,  NH 


03301-3857,  Phone:  (603)  271-4331,  FAX: 
(603)  271-4232 

Mr.  Richard  A.  Chevrefils,  Assistant 
Commissioner,  Office  of  Family  Services, 
New  Hampshire  Department  Department 
of  Health  &  Human  Services,  129  Pleasant 
Street,  Concord,  NH  033011-6505,  Phone: 
(603)  271-4321,  FAX:  (603)  271-4727 

Mr.  James  W.  Smith,  Jr.,  Acting 
Commissioner,  New  Jersey  Department  of 
Human  Services,  P.O.  Box  700,  Trenton,  NJ 
08625-0700,  Phone:  (609)  292-3717.  FAX: 
(609)  292-3824 

Ms.  Robin  Dozier  Otten,  Deputy  Secretary, 
New  Mexico  Human  Services  Department 
P.O.  Box  2348,  2009  South  Pacheco,  Santa 
Fe,  NM  87504-2348,  Phone:  (505)  827- 
7750,  FAX:  (505)  827-6286 

Mr.  Brian  Wing,  Commissioner,  New  York 
State  Department  of  Family  Assistance, 
Office  of  Temporary  &  Disability 
Assistance,  40  North  Pearl  Street,  Albany, 
NY  12243,  Phone:  (518)  474-9475/4152, 
FAX:  (518)  486-6255 

Mr.  John  A.  Johnson,  Commissioner,  New 
York  State  Office  of  Children  and  Family 
Services,  52  Washington  Street,  Rensselaer, 
NY  12144,  Phone:  (518)  473-6437,  FAX: 
(518)  473-9131 

Ms.  Carmen  Hooker  Buell.  Secretary.  North 
Carolina  Department  of  Health  &  Human 
Services.  101  Blair  Drive.  Raleigh,  NC 
27603,  Phone:  (919)  733-4534,  FAX:  (919) 
715-4645 

Ms.  Carol  K.  Olson.  Executive  Director,  North 
Dakota  Department  of  Human  Services, 
State  Capitol — Judicial  Wing,  600  East 
Boulevard,  Bismarck,  ND  58505,  Phone: 
(701)  328-2310.  FAX:  (701)  328-1545 


Mr.  Thom  Hayes,  Director,  Ohio  Department 
of  Jobs  &  Family  Services,  30  East  Broad 
Street,  32nd  Floor,  Columbus;  OH  43266- 
0423,  Phone:  (614)  466-6282,  FAX:  (614) 
466-2815 

Ms.  Sandy  Blunt,  Assistant  Director,  Ohio 
Department  of  Jobs  &  Family  Service,  30 
East  Broad  Street,  32nd  Floor,  Columbus, 
OH  43266-0423,  Phone:  (614)  466-6282, 
FAX:  (614)  466-2815 

Mr.  Howard  A.  Hendrick,  Director, 
Oklahoma  Department  of  Human  Services, 
P.O.  Box  25352  Oklahoma  City,  OK  73125- 
0352,  Phone:  (405)  521-3646,  FAX:  (405) 
521-6458 

Mr.  Mike  Fogarty,  Chief  Executive  Officer, 
Oklahoma  Health  Care  Authority,  4545 
North  Lincoln  Boulevard,  Suite  124, 
Oklahoma  City.  OK  73105,  Phone:  (405) 
522-7300,  FAX:  (405)  522-7471 

Mr.  Bobby  Mink,  Director,  Oregon 
Department  of  Human  Services,  500 
Summer  Street,  N.E..  Salem.  OR  97310- 
1012,  Phone:  (503)  945-5944.  FAX:  (503) 
378-2897 


Ms.  Feather  O.  Houstoun,  Secretary, 
Pennsylvania  Department  of  Public 
Welfare,  P.O.  Box  2675.  Harrisburg.  PA 
17105-2675,  Phone:  (717)  787-2600,  FAX: 
(717)  772-2062 


Ms.  Angle  Varela-Llavona,  Secretary,  Puerto 
Rico  Department  of  The  Family,  P.O.  Box 
11398,  San  Juan,  PR  00910-1398,  Phone: 
(787)  725-4511,  FAX:  (787)  723-1223 

R 

Ms.  Christine  Ferguson,  Director,  Rhode 
Island  Department  of  Human  Services,  600 
New  London  Avenue,  Cranston,  RI  02920, 
Phone:  (401)  462-2121,  FAX:  (401)  462- 
3677 


Ms  Elizabeth  G.  Patterson,  Director,  South 
Carolina  Department  of  Social  Services, 
1535  Confederate  Avenue,  P.O.  Box  1520, 
Columbia,  SC  29202-1520,  Phone:  (803) 
898-7360,  FAX:  (803)  898-7276 

Mr.  James  Ellenbecker.  Secretary,  South 
Dakota  Department  of  Human  Services, 
700  Governors  Drive,  Pierre,  SD  57501- 
2291,  Phone:  (605)  773-3165,  FAX:  (605) 
773-4855 


Ms.  Natasha  Metcalf.  Commissioner, 
Tennessee  Department  of  Human  Services, 
Citizens  Plaza  Building,  15th  Floor,  400 

.    Deaderick  Street,  Nashville,  TN  37248- 
0200,  Phone:  (615)  313-4700.  FAX:  (615) 
741-4165 

Mr.  Jim  Hine.  Commissioner,  Texas 
Department  of  Human  Services,  701  West 
51st  Street,  P.O.  Box  149030,  Mail  Code 
W-619,  Austin.  TX  78714-9030.  Phone: 
(512)  438-3030.  FAX:  (512)  438-4220 

Ms.  Diane  D.  Rath,  Chair  &  Commissioner 
Representing  the  Public,  Texas  Work  Force 
Commission,  101  East  15th  Street,  Austin, 
TX  78778,  Phone:  (512)  463-2800,  FAX: 
(512)  463-1289 

U 

Mrs.  Robin  Arnold- Williams,  Executive 
Director.  Utah  Department  of  Human 
Services.  120  North  200  West,  Room  319. 
Salt  Lake  City.  UT  84145-0500,  Phone: 
(801)  53&-3998/4001,  FAX:  (801)  538-4016 

Mr.  Robert  C.  Gross,  Executive  Director,  Utah 
Department  of  Workforce  Services,  140  E. 
300  South,  Salt  Lake  City,  UT  84103, 
Phone:  (801)  526-9210,  FAX:  (801)  526- 
9211 

Mr.  Rod  Betit,  Executive  Director, 
Department  of  Health,  P.O.  Box  141000, 
2288  North  1460  West,  Salt  Lake  City,  UT 
84114-1000,  Phone:  (801)  538-6111.  FAX: 
(801)  538-3606 


Ms.  Eileen  Elliot,  Commissioner,  Vermont 
Department  of  Social  Welfare,  103  South 
Main  Street.  Waterbury,  VT  05671-1201, 
Phone:  (802)  241-2853,  FAX:  (802)  241- 
2830 

Ms.  Sedonia  Halbert,  Acting  Commissioner, 
Virgin  Islands  Department  of  Human 
Services,  Knud  Hansen  Complex  Building 
A,  1303  Hospital  Grounds,  St.  Thomas,  VI 
00802,  Phone:  (304)  774-0930,  FAX:  (304) 
774-3466 

Mr.  Louis  Rossiter,  Secretary,  Vifginia  Health 
&  Human  Resources,  202  North  9th  Street, 
Suite  622,  Richmond,  VA  23219,  Phone: 
(804)  786-7765,  FAX:  (804)  371-6984 
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Ms.  Sonia  Rivero,  Commissioner,  Virginia 
Department  of  Social  Services,  Theatre 
Row  Building,  730  East  Broad  Street,  9th 
floor,  Richmond,  VA  23219-1849,  Phone: 
(804)  692-1900,  FAX:  (804)  692-1949 

W 

Mr.  Dennis  Braddock,  Secretary,  Washington 
Department  of  Social  &  Health  Services, 
115  Washington  Street,  SE,  P.O.  Box 
45010,  Olympia,  WA  98504-5010,  Phone: 
(360)  902-7800,  FAX:  (360)  902-7848 

Mr.  Paul  L.  Nusbaum,  Secretary,  West 
Virginia  Department  of  Health  and  Human 
Resources,  State  Capitol  Complex  Bldg.  3, 
Room  206,  Charleston,  WV  25305-0500, 
Phone:  (304)  558-0684,  FAX:  (304)  558- 
1130 

Mr.  Frederick  Boothe,  Commissioner,  Bureau 
of  Children  &  Families,  West  Virginia 
Department  of  Health  &  Human  Resources, 
350  Capitol  Street,  Room  730,  Charleston, 
WV  25301-3711,  Phone:  (304)  558-0999, 
FAX:  (304)  558-4194 

Ms.  Phyllis  J.  Dube,  Secretary,  Wisconsin 
Department  of  Health  &  Family  Services, 
P.O.  Box  7850,  Madison,  WI  53707-7850, 
Phone:  (608)  266-9622,  FAX:  (608)  266- 
7882 

Ms.  Jennifer  Reinert,  Secretary,  Wisconsin 
Department  of  Workforce  Development, 
P.O.  Box  7946,  Madison,  MI  53707-7946, 
Phone:  (608)  266-7552 

Ms.  Susan  Lehman,  Director,  Wyoming 
Department  of  Family  Services,  Hathaway 
Building,  2300  Capitol  Avenue,  Cheyenne, 
WY  82002-0490,  Phone:  (307)  777-7564, 
FAX:  (307)  777-7747 

Mr.  Garry  L.  McKee,  Director,  Wyoming 
Department  of  Health,  117  Hathaway 
Building,  2300  Capitol  Avenue,  Cheyenne, 
WY  82002-0490,  Phone:  (307)  777-7656, 
FAX:  (307)  777-7439 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103227,  Part  C  Environmental 
Tobacco  Smoke,  also  known  as  the  Pro 
Children  Act  of  1994,  requires  that  smoking 
not  be  permitted  in  any  portion  of  any  indoor , 
routinely  owned  or  leased  or  contracted  for 
by  an  entity  and  used  routinely  or  regularly 
for  provision  of  health,  day  care,  education, 
or  library  services  to  children  under  the  age 
of  18,  if  the  services  are  funded  by  Federal 

f)rograms  either  directly  or  through  State  or 
ocal  governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does  not 
apply  to  children's  services  provided  in 
private  residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the     ■ 
■  imposition  of  a  civil  monetary  penalty  of  up 
to  SIOOO  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and  submitting 
this  application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act. 

The  applicant/ grantee  further  agrees  that  it 
will  require  the  language  of  this  certification 
be  included  in  any  subawards  which  contain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly. 


DHHS  Regulations  Applying  to  All 
Applicants/Grantees  Under  the  Job 
Opportunities  for  Low-Income  Individuals 
(JOLI)  Program 

Title  45  of  the  Code  of  Federal  Regulations: 

Part  16 — :Department  of  Grant  Appeals 

Process 
Part  74 — Administration  of  Grants  (grants 

and  subgrants  to  entities) 
Part  75 — Informal  Grant  Appeal  Procedures 
Part  76 — Debarment  and  Suspension  from 

Eligibility  for  Financial  Assistance 

SUBPART  F— DRUG  FREE  WORKPLACE 
REQUIREMENTS 

Part  80 — Non-Discrimination  Under 

Programs  Receiving  Federal  Assistance 

;      through  the  Department  of  Health  and 
Human  Services  Effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964 

Part  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 

Part  83 — Regulation  for  the  Administration 
and  Enforcement  of  Sections  799A  and 
845  of  the  Public  Health  Service  Act 

Part  84 — Non-discrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  Federal  Financial  Assistance 

Part  85 — Enforcement  of  Non-Discrimination 
on  the  Basis  of  Handicap  in  Programs  or 
Activities  Conducted  by  the  Department 
of  Health  and  Human  Services 

Part  86 — Nondiscrimination  on  the  Basis  of 
Sex  in  Education  Programs  and 
Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance 

Part  91 — Non-discrimination  on  the  Basis  of 
Age  in  Health  and  Human  Services 
Programs  or  Activities  Receiving  Federal 
Financial  Assistance 

Part  92 — Uniform  Administrative 

Requirements  for  Grants  and  Cooperative 
Agreements  to  States  and  Local 
Governments  [Federal  Register,  March 
11,  19880 

Part  93 — New  Restrictions  on  Lobbying 

Part  100 — Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

Attachment  L 

Business  Plan 

The  business  plan  is  one  of  the  major 
components  that  will  be  evaluated  by  OCS  to 
determine  the  feasibility  of  a  jobs  creation 
project.  A  business  plan  must  be  included  if, 
the  applicant  is  proposing  to  establish  a  new 
identified  business,  or  if  the  applicant  will  be 
providing  assistance  to  a  private  third  party 
employer  for  the  development  or  expansion 
of  a  pre-identified  business. 

The  following  guidelines  were  written  to 
cover  a  variety  of  possibilities  regarding  the 
requirements  of  a  business  plan.  Rigid 
adherence  to  them  is  not  possible  nor  even 
desirable  for  all  projects.  For  example,  a 
business  plan  for  a  service  business  would 
not  require  discussion  of  manufacturing  nor 
product  designs.  Therefore,  the  business 
plans  should  be  prepared  in  accordance  with 
the  following  guidelines: 

1.  The  business  and  its  industry.  This 
section  should  describe  the  nature  and 
history  of  the  business  emd  include 
background  on  its  industry. 


a.  The  Business:  as  a  legal  entity:  the 
general  business  category; 

b.  Description  and  Discussion  of  Industry: 
Current  status  and  prospects  for  the  industry. 

2.  Products  and  Services:  This  section 
deals  with  the  following: 

a.  Description:  Describe  in  detail  the 
products  or  services  to  be  sold; 

b.  Proprietary  Position:  Describe 
proprietary  features,  if  any,  of  the  product, 
e.g.  patents,  trade  secrets;  and. 

c.  Potential:  Features  of  the  product  or 
service  that  may  give  it  an  advantage  over  the 
competition. 

3.  Market  Research  and  Evaluation -^This 
section  should  present  sufficient  information 
to  show  that  the  product  or  service  has  a 
substantial  market  and  can  achieve  sales  in 
the  face  of  competition; 

a.  Customers:  Describe  the  actual  and 
potential  purchasers  for  the  product  or 
service  by  market  segment; 

b.  Market  Size  and  Trends:  State  the  size 
of  the  current  total  market  for  the  product  or 
service  offered; 

c.  Competition:  An  assessment  of  the 
strengths  and  weaknesses  of  competitive 
products  and  services;  and. 

d.  Estimated  Market  Share  and  Sales: 
Describe  the  characteristics  of  the  product  or 
service  that  will  make  it  competitive  in  the 
current  market. 

4.  Marketing  Plan:  The  marketing  plan 
must  describe  what  is  to  be  done,  how  it  will 
be  done  and  who  will  do  it.  The  marketing 
plan  should'detail  the  product,  pricing, 
distribution,  and  promotion  strategies  that 
will  be  used  to  achieve  the  estimated  market 
share  and  sales  projections.  The  plan  should 
address  the  following  topics — Overall 
Marketing  Strategy.  Packaging,  Service  and 
Warranty.  Pricing,  Distribution  and 
Promotion. 

5.  Design  and  Development  Plans:  This 
section  of  the  plan  should  cover  items  such 
as  Development  Status,  Tasks,  Difficulties 
and  Risks,  Product  Improvement,  New 
Products  and  Costs.  If  the  product,  process  or 
service  of  the  proposed  venture  requires  any 
design  and  development  before  it  is  ready  to 
be  placed  on  the  market,  the  nature  and 
extent  and  cost  of  this  work  should  be  fully 
discussed. 

6.  Manufacturing  and  Operations  Plan:  A 
manufacturing  and  operations  plan  should 
describe  the  kind  of  facilities,  plant  location, 
space,  capital  equipment  and  labor  force 
(part  and/or  full  time  and  wage  structure) 
that  are  required  to  provide  the  company's 
product  or  service. 

7.  Management  Team:  This  section  must 
include  a  description  of:  the  key  management 
personnel  and  their  primar\'  duties;  , 
compensation  and/or  ownership;  the 
organizational  structure;  Board  of  Directors; 
management  assistance  and  training  needs; 
and,  supporting  professional  services.  The 
management  team  is  key  in  starting  and 
operating  a  successful  business.  The 
management  team  should  be  committed  with 
a  proper  balance  of  technical,  managerial  and 
business  skills,  and  experience  in  operating  . 
the  proposed  business. 

8.  Overall  Schedule:  This  section  must 
include  a  month-by-month  schedule  that 
shows  the  timing  of  such  major  events, 
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activities  and  accomplishments  involving 
product  development,  market  planning,  sales 
programs,  and  production  and  operations. 
Sufficient  detail  should  be  included  to  show 
the  correlation  between  the  timing  of  the 
primary  tasks  required  to  accomplish  each 
activity. 

9.  Critical  Risks  and  Assumptions:  This 
section  should  include  a  description  of  the 
risks  and  critical  assumptions/problems 
relating  to  the  industry,  the  venture,  its 
personnel,  the  product's  market  appeal,  smd 
the  timing  and  Bnancing  of  the  venture. 
Identify  and  discuss  the  critical  assumptions/ 
problems  to  overcome  in  the  Business  Plan. 
Major  problems  must  clearly  identify 
problems  to  be  solved  to  develop  the  venture. 

10.  Community  Benefits:  The  applicant 
should  describe  how  the  proposed  project 
will  contribute  to  the  local  economy, 
community  and  human  economic 
development  within  the  project's  target  area. 

11.  The  Financial  Plan:  The  Financial  Plan 
is  basic  to  the  development  of  a  Business 
Plan.  Its  purpose  is  to  indicate  the  project's 
potential  and  the  timetable  for  financial  self- 
sufficiency  of  the  business.  In  developing  the 
Financial  Plan,  the  following  exhibits  must 
be  prepared  for  the  first  three  years  of 
business'  operation: 

a.  Profit  and  Loss  Foreceists-quarterly  for 
each  year; 

b.  Cash  Flow  Projections-quarterly  for  each 
year; 

c.  Pro  forma  balance  sheets-quarterly  for 
each  year; 

d.  Initial  sources  of  project  funds; 

e.  Initial  uses  of  project  funds;  and 

f.  Any  future  capital  requirements  and 
sources. 

12.  Facilities:  If  rearrangement  or  alteration 
of  existing  facilities  is  required  to  implement 
the  project,  the  applicant  must  describe  and 
justify  such  changes  and  related  costs. 

Attachment  M 

Certification  Regarding  Maintenance  of 
EfTort 

In  accordance  with  the  applicable  program 
statute(s)  and  regulation(s),  ihe  undersigned 
certifies  that  financial  assistance  provided  by 
the  Administration  for  Children  and 
Families,  for  the  specified  activities  to  be 

performed  imder  the Program  by 

(Applicant  Organization,  will  be 


in  addition  to,  and  not  in  substitution  for, 
comparable  activities  previously  carried  on 
without  Federal  assistance. 

Signature  of  Authorized  Certifying  Official 

Tide  " 

Date 

Attachment  N 

State  Child  Support  Enforcement  0£Bces 

Updated  February  14th,  2001 

A 

Alabama 

Department  of  Human  Resources,  Division  of 
Child  Support,  50  Ripley  Street, 


Montgomery,  AL  36130-1801,  (334)  242- 
9300,  FAX:  (334)  242-0606,  1-800-284- 
4347  [1] 

Alaska 

Child  Support  Enforcement  Division,  550 
West  7th  Avenue,  Suite  310,  Anchorage, 
AK  99501-6699,  (907)  269-6900,  FAX: 
(907)  269-6813,  1-800-478-3300  (1) 

Arizona 

Division  of  Child  Support  Enforcement,  P.O. 
Box  40458.  Phoenix.  AZ  85067,  (602)  252- 
4045  (non  toU-fiee  number) 

Arkansas 

Office  of  Child  Support  Enforcement,  P.O. 
Box  8133,  Little  Rock.  AR  72203.  Street 
Address:  712  West  Third,  Little  Rock,  AR 
72201,  (501)  682-8398,  FAX:  (501)  682- 
6002,  1-800-264-2445  [2]  (Payments).  1- 
800-247-4549  [2]  (Program) 


California 

California  Department  of  Child  Support 
Services,  Customer  and  Community 
Services  Branch,  P.O.  Box  419064,  MS-30, 
Rancho  Cordova,  CA  95741-9064,  FAX: 
(916)  464-5065,  1-866-249-0773 

Colorado 

Division  of  Child  Support  Enforcement, 
Division  of  Human  Services,  303  E.  17th 
Avenue,  Suite  200,  Denver,  CO  80203- 
1241,  (720)  947-5000,  FAX:  (720)  947- 
5006,  (no  toll-free  number) 

Connecticut 

Department  of  Social  Services,  Bureau  of 
Child  Support  Enforcement,  25  Sigoumey 
Street.  Hartford,  CT  06105-5033,  (860) 
424-5251,  FAX:  (860)  951-2966  1-800- 
228-5437  [2]  (problems),  1-800-647-8872 
[2]  (information),  1-800-698-0572  [2] 
(payments) 

D 

Delaware 

Division  of  Child  Support  Enforcement, 
Delaware  Health  and  Social  Services,  1901 
North  Dupont  Hwy..  P.O.  Box  904,  New 
Castle,  DE  19720,  (302)  577-4863,  577- 
4800,  FAX:  (302)  577-4873,  (800)  464- 
4357 

District  of  Columbia 

Office  of  Paternity  and  Child  Support 
Enforcement,  £)epartment  of  Human 
Services,  800  9th  Street,  SW.,  2nd  Floor, 
Washington,  DC  20024-2480,  (202)  724- 
1444,  (no  toll-free  number) 


Florida 

Child  Support  Enforcement  Program, 
Department  of  Revenue,  P.O.  Box  8030, 
Tallahassee,  FL  32314-8030,  (850)  922- 
9590,  FAX:  (850)  488-4401,  (no  toll-fi«e 
number) 


Georgia 

Child  Support  Enforcement,  P.O.  Box  38450, 
Atlanta,  GA  30334-0450,  (404)  657-3851, 


FAX:  (404)  657-3851,  1-800-227-7993  [1] 
(for  706  &  912  area  codes],  (from  area  codes 
404  &  770,  dial  code  +  657-2780) 

Guam 

Department  of  Law.  Child  Support 
Enforcement  Office,  238  Archbishop  F.C. 
Flores,  7th  Floor,  Agana,  GU  96910,  Oil 
(671)  475-3360.  (no  toll-free  number) 

H 

Hawaii 

Child  Support  Enforcement  Agency, 
Department  of  Attorney  General, 
Kakuhihewa  State  Office  Building,  601 
Kamokila  Boulevard,  Suite  251,  Kapolei, 
HI  96707,  (808)  587-3695,  (808)  692-7134, 
(no  Toll  Free  Number) 

I 

Idaho 

Bureau  of  Child  Support  Services, 
Department  of  Health  and  Welfare,  P.O. 
Box  83720,  Boise,  ID  83720-0036,  (208) 
334-6535,  FAX:  (208)  334-0666,  1-800- 
356-9868(2] 

Illinois 

Illinois  Department  of  Public  Aid,  Division  of 
Child  Support  Enforcement,  Marriott 
Building,  509  South  Sixth  Street, 
Springfield,  IL  62701-1825,  (217)  524- 
4602,  FAX:  (217)  524-4608,  1-800-447- 
4278  [11 

Indiana 

Child  Support  Bureau.  402  West  Washington 
Street.  RM  W360.  Indianapolis,  IN  46204, 
(317)  233-5437,  FAX:  (317)  233-4932  [2], 
1(800)  840-8757 

Iowa 

Bureau  of  Collections,  Department  of  Human 
Services,  Hoover  Building — 5th  Floor,  Des 
Moines,  L\  50319,  (515)  242-5530,  FAX: 
(515)  281-8854,  (888)  229-9223) 


Kansas 

Child  Support  Enforcement  Program, 
Department  of  Social  &  Rehabilitation 
Services,  P.O.  Box  497,  Topeka,  KS  66601, 
Street  Address:  300  S.W.  Oakley  Street, 
Biddle  Building,  Topeka,  KS  66606,  (785) 
296-3237,  FAX:  (913)  296-5206,  1-800- 
432-0152  [2l(Withholding),  1-800-570- 
6743  [2](Collections),  1-800-432-3913 
[2l(Fraud  Hotline) 

Kentucky 

Division  of  Child  Support  Enforcement, 
Cabinet  for  Human  Resources,  P.O.  Box 
2150,  Frankfort,  KY  40602,  (502)  564-2285. 
FAX:  (502)  564-5988.  (800)  248-1163  [2] 


Louisiana 

Support  Enforcement  Services,  Office  of 
Family  Support,  P.O.  Box  94065,  Baton 
Rouge,  LA  70804-4065,  (225)  342-4780, 
FAX:  (504)  342-7397, 1-800-256-4650 
[ll(Payments) 
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M 

Maine 

Division  of  Support  Enforcement  and 
Recovery,  Bureau  of  Income  Maintenance, 
Department  of  Human  Services,  State 
House  Station,  11  Whitten  Road,  Augusta, 
ME  04333,  (207)  287-2886,  FAX:  (207) 
287-5096,  1-800-371-3101  [1] 

Maryland 

Child  Support  Enforcement  Administration, 
Department  of  Human  Resources,  311  West 
Saratoga  Street,  Baltimore,  MD  21201, 
(410)  767-7619,  FAX:  (410)  333-8992,  1- 
800-234-1528  [2] 

Massachusetts 

Child  Support  Enforcement  Division. 
Department  of  Revenue.  141  Portland 
Street.  Cambridge.  MA  02139-1937.  (617) 
557-7200,  FAX:  (617)  621-4991.  1-800- 
332-2733  [2] 

Michigan 

Office  of  Child  Support.  Family 
Independence  Agency.  P.O.  Box  30478, 
Lansing,  MI  48909-7978,  (517)  373-7570, 
FAX:  (517)  373-4980,  (no  toll-free  number) 

Minnesota 

Office  of  Child  Support  Enforcement, 
Dep£irtment  of  Human  Services.  444 
Lafayette  Road,  4th  floor,  St.  Paul,  MN 
55155-3846.  (651)  296-2542.  FAX:  (651) 
297-4450,  (no  toll-free  number) 

Mississippi 

Division  of  Child  Support  Enforcement, 
Department  of  Human  Services,  P.O.  Box 
352,  Jackson,  MS  39205,  (601)  359-4861, 
FAX:  (601)  359-4415,  1-800-434-5437 
(Jackson)(2l,  1-800-354-6039  (Hines, 
Rankin  &  Madison  Cnties.) 

Missouri 

Department  of  Social  Services,  Division  of 
Child  Support  Enforcement,  P.O.  Box  2320, 
Jefferson  City,  MO  65102-2320,  (573)  751- 
4301,  FAX:  (573)  751-8450,  1-800-859- 
7999  [2] 

Montana 

Child  Support  Enforcement  Division, 
Department  of  Public  Health,  and  Human 
Services,  P.O.  Box  202943.  Helena,  MT 
59620,  (406)  442-7278.  FAX:  (406)  444- 
1370.  1-800-346-5437(1] 

N 

Nebraska 

Nebraska  Dept.  of  Health  and  Human 
Services,  Child  Support  Enforcement 
Office,  P.O.  Box  94728,  Lincoln,  NE 
68509-^728,  (402)  479-5555,  FAX:  (402) 
471-9455,  1-800-831-4573(1] 

Nevada 

Child  Support  Enforcement  Program.  Nevada 
State  Welfare  Division.  2527  North  Carson 
Street.  Carson  City.  NV  89710,  (775)  687- 
4744,  FAX:  (702)  684-8026,  1-800-992- 
0900  x4744[l] 

New  Hampshire 

Office  of  Child  Support,  Division  of  Human 
Services,  Health  and  Human  Services 


Building,  6  Hazen  Drive,  Concord,  NH 
03301-6531,  (603)  271-4427,  FAX:  (603) 
271-4787,  1-600-852-3345  ext.  4427(1) 

New  Jersey 

Division  of  Family  Development.  Department 
of  Human  Services,  Bureau  of  Child 
Support  and  Paternity  Programs  CN  716, 
Trenton,  NJ  08625-0716,  (609)  588-2915. 
FAX:  (609)  588-2354,  1-800-621-5437(2] 

New  Mexico 

Child  Support  Enforcement  Bureau, 
Department  of  Human  Services,  P.O.  Box 
25109,  Santa  Fe,  NM  87504,  Street 
Address:  2025  S.  Pacheco,  Sante  Fe,  NM 
87504,  (505)  476-7040,  FAX:  (505)  827- 
7285,  1-800-288-7207(1],  1-800-585- 
7631 

New  York 

Office  of  Child  Support  Enforcement, 
Department  of  Social  Services,  P.O.  Box  14, 
Albany.  NY  12260,  Street  Address:  One 
Commerce  Plaza.  Albany.  NY  12260.  (518) 
474-9081,  FAX:  (518)  486-3127. 1-800- 
342-3009 

North  Carolina 

Child  Support  Enforcement  Section.  Division 
of  Social  Services,  Department  of  Human 
Resources,  100  East  Six  Forks  Road, 
Raleigh.  NC  27609-7750,  (919)  571-4114, 
FAX:  (919)  571-4126,  1-800-992-9457(1] 

North  Dakota 

Department  of  Human  Services,  Child 
Support  Enforcement  Agency.  P.O.  Box 
7190,  Bismarck,  ND  58507-7190,  (701) 
328-3582,  FAX:  (701)  328-5497,  1-800- 
755-8530(1] 


Ohio 

Office  of  Child  Support  Enforcement, 
Department  of  Human  Services,  30  East 
Broad  Street— 31st  Floor,  Columbus,  OH 
43266-0423,  (614)  752-6561,  FAX:  (614) 
752-9760,  1-800-686-1556(1] 

Oklahoma 

Department  of  Human  Services,  P.O.  Box 
53552,  Oklahoma  City,  OK  73125,  Street 
Address:  2409  N.  Kelley  Avenue,  Annex 
Building,  Oklahoma  City,  OK  73111,  (405) 
522-5871,  FAX:  (405)  522-2753. 1-800- 
522-2922(2) 

Oregon 

Department  of  Justice,  Division  of  Child 
Support,  1495  Edgewater  N.W.,  Suite  290, 
Salem,  OR  97304,  (503)  986-5950,  FAX: 
(503)  391-5526,  l-800-850-0228[ll.  1- 
800-650-0294(1]  Rotary 

P 

Pennsylvania 

Bureau  of  Child  Support  Enforcement, 
Department  of  Public  Welfare,  P.O.  Box 
8018,  Harrisburg,  PA  17105,  (717)  783- 
5184,  FAX:  (717)  787-9706,  1-800-932- 
0211(2) 

Puerto  Rico 

Child  Support  Enforcement,  Department  of 
Social  Services,  P.O.  Box  3349.  San  Juan. 


PR  00902-9938,  Street  Address:  Majagua 
Street,  Bldg.  2,  Wing  4,  2nd  Floor, 
Miramar,  PR  00902-9938,  (787)  767-1500, 
FAX:  (787)  723-6187,  (no  toll-free  number) 


Rhode  Island 

Rhode  Island  Child  Support  Services, 
Department  of  Human  Services,  77 
Dorrance  Street,  Providence,  RI  02903. 
(401)  222-2847.  FAX:  (401)  277-6674.  1- 
800-638-5437(1] 


South  Carolina 

Department  of  Social  Services,  Child  Support 
Enforcement  Division.  P.O.  Box  1469, 
Columbia.  SC  29202-1469.  (803)  898-9341. 
FAX:  (803)  737-6032,  1-800-768-5858(2], 
1-600-768-6779(1]  (Payments) 

South  Dakota 

Office  of  Child  Support  Enforcement, 
Department  of  Social  Services.  700 
Governor's  Drive.  Pierre.  SD  57501,  (605) 
773-3641,  FAX:  (605)  773-5246.  (no  toll- 
free  number) 


Tennessee 

Child  Support  Services,  Department  of 
Human  Services.  Citizens  Plaza  Building — 
12th  Floor,  400  Deadrick  Street,  Nashville, 
TN  37248-7400.  (615)  313^880.  FAX: 
(615)  532-2791,  1-600-838-6911  (2) 

Texas 

Office  of  the  Attorney  General,  State  Office, 
Child  Support  Division,  P.O.  Box  12017. 
Austin,  TX  78711-2017,  (512)  460-6000, 
FAX:  (512)  834-9712.  1-800-252-8014  [2] 

U 

Utah 

Bureau  of  Chief  Support  Services. 
Department  of  Human  Services,  P.O.  Box 
45011.  Salt  Lake  City,  UT  84145-0011, 
(801)  536-8500.  FAX:  (801)  536-6509,  1- 
800-257-9156  (2) 


Vermont 

Office  of  Child  Support.  103  South  Main 
Street.  Waterbury,  VT  05671-1901,  (802) 
241-2313.  FAX:  (802)  244-1483.  1-600-. 
678-3214  [2] 

Virgin  Islands 

Paternity  and  Child  Support  Division, 
Department  of  Justice,  GERS  Building.  2nd 
Floor,  48B-50C  Krondprans  Gade,  St. 
Thomas,  VI  00802.  (340)  775-3070.  FAX: 
(809)  774-9710  (no  toll-fr«e  number) 

Virginia 

Division  of  Support  Enforcement. 
Department  of  Social  Services,  730  East 
Broad  Street,  Richmond,  VA  23219,  (804) 
692-1428,  FAX:  (804)  692-1405,  1-80O- 
468-8894  (l) 
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Washington 

Division  of  Child  Support,  Department  of 
Social  and  Health  Services,  P.O.  Box  9162, 
Olympia,  WA  98507-9162,  Street  address: 
712  Pear  Street,  S.E.,  Olympia,  WA  98507, 
(360)  664-5000,  FAX:  (206)  586-3274. 1- 
800-922-4306  [2] 


West  Virginia 

Child  Support  Enforcement  Division, 
Department  of  Health  &  Human  Resources, 
1900  Kanawha  Boulevard  East,  Capitol 
Complex,  Building  6,  Room  817,  Charles, 
WV  25305,  (304)  558-3780.  1-800-249- 
3778  [2] 

Wisconsin 

Division  of  Economic  Support,  P.O.  Box 
7935.  Madison.  WI 53707-7935.  Street 


Address:  1  West  Wilson  Street.  Room  382. 
Madison,  WI  53707,  (608)  266-9909,  FAX: 
(608)  267-2824  (no  toll-free  number) 

Wyoming 

Child  Support  Enforcement,  Department  of 
Family  Services,  Hathaway  Building,  2300 
Capital  Avenue,  3rd  Floor.  Cheyenne,  WY 
82002-0490,  (307)  777-6948.  FAX:  (307) 
777-3693,  1-800-457-^659  [2] 
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Attachment  O 


APPLICANT'S  CHECKLIST 


This  checklist  will  assist  you  witfi  preparing  and  assembling  your  application.  Completing  the  checklist  can  help  ensure 
that  you  do  not  omit  key  information.  Because  this  checklist  is  used  t>y  many  ACF  programs,  some  of  the  infonnation 
might  not  apply  to  your  application.  This  checklist  DOES  NOT  have  to  be  completed  and  returned  with  your  application. 


Audtorizing  official  read  and  understood  Certification  Regarding  Debarment, 
Suspension,  and  Otiier  Responsibility  Matters? 


Autfiorizing  official  read  and  understood  Certification  Regarding  Drug-Free 
Workplace  Requirements-Grantees  Other  Than  Individuak? 


Authorizing  official  read  and  understood  Certification  Regarding  Environmental 
Tobacco  Smoke? 


Application  for  Federal  Assistance  (SF  424)  was  completed?  Proper  Signature  and 
Date  for  Line  18? 


Budget  Infonnation-Non-Construction  Programs  (SF  424A)  or  Budget  Information- 
Construction  Programs  (SF  424Q  was  completed? 


Assurances-  Non-Construction  Programs  (SF  424B)  or  Assurances-Constiuction 
Programs  (SF  424D)  was  completed?  (Proper  Signature  and  Date?) 


Certification  Regarding  Lobbying  was  completed?  (Proper  Signature  and  Date?) 


Disclosure  of  Lobbying  Activities  was  completed?  (Proper  Signature  and  Date?) 


Other  special  certifications,  assurances,  and/ or  disclosures  required  under  the  program 

were  completed  (e.g.,  maintenance  of  effort  certification)? 

Proof  of  nonprofit  status  was  provided? 


Has  additional  information  such  as  biographical  sketch(es)  with  job  description(s)  and 
other  additional  information  been  attached,  when  required? 


For  a  Supplemental  application,  does  the  detailed  budget  only  address  the  additional 
funds  requested? 


Checked  all  budget  computations  for  accuracy? 


FOLLOW-UP  QUESTIONS 

On  the  Application  for  Federal  Assistance  (SF  424), 

=>    did  you  enter  the  application  number  issued  by  the  sponsoring  ACF  office  in  the  'Federal  Identifier'  block? 

=>    did  you  type  the  12  digit  Payee  EIN  or  PIN  previously  assigned  to  your  organization  by  DHHS  in  the  "Federal 

Identifier'  Work? 
=»    is  the  EIN  in  Item  #6  assigned  to  the  organization  and  orgaiuzational  unit  named  in  Item  #5? 
=>    did  you  include  city,  county,  state  and  zip  code  of  the  applicant  did  organization  in  Item  #5? 
=>    has  dw  appropriate  box  been  checked  in  Item  #16? 
■=>    has  the  entire  proposed  project  period  been  identified  in  Item  #13? 
On  the  Budget  Infonnation  form  (SF  424A  or  SF  *24Q, 
=>    do  the  totals  in  Section  B  match  the  totals  provided  in  the  budget  and  budget  narrative? 


YES      N/A 


SUGGESTED  ORDERING  OF  APPLICATION  MATERIALS 


FRONT  MATTER 


STANDARD 
APPLICATION  FORMS 


PROJECT 
DESCRIPTION 


DISCLOSURES 
CERTIFICATIONS 


END 

MATTER 


COVER 
LETTER 


Table 
of 
Contents 


Project 
Abstract 

Miananr) 


SF424 

SF424A 

Of 

SF424C 

SF424B 

or 
SFII24D 

[FR  Doc.  02-3564  Filed  2-20-02,  8:45aml 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

SES  Positions  That  Were  Career 
Reserved  During  2001 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Civil 
Service  Reform  Act  of  1978,  this  gives 


notice  of  all  positions  in  the  Senior 
Executive  Service  (SES)  that  were  career 
reserved  during  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Gauthier,  Office  of  Executive 
Resoiu-ces  Management,  (202)  606-1125. 

SUPPLEMENTARY  INFORMATION:  Below  is  a 
list  of  titles  of  SES  positions  that  were 
career  reserved  at  any  time  during 
calendar  year  2001,  regardless  of 


whether  those  positions  were  career 
reserved  on  December  31,  2001.  Section 
3132(b)(4)  of  title  5,  United  States  Code, 
requires  that  the  head  of  each  agency 
publish  such  list  by  March  1  of  the 
following  year.  OPM  is  publishing  a 
consolidated  list  for  all  agencies. 

Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2001 


Agency  organization 

Advisory  Council  on  Historic  Preservation: 
Ofc  of  the  Exec  Director 

Department  of  Agriculture: 

Office  of  tfie  Chief  Information  Officer  , 

Office  of  the  Chief  Financial  Officer 

National  Finance  Center  


Office  of  the  Inspector  General 


Grain  Inspection,  Packers  &  Stockyards  Administratton 
Animal  &  Plant  Health  Inspection  ServKe  


Veterinarv  Services 


Plant  Protection  &  Quarantine  Service 


Career  reserved  positions 


Office  of  tfie  Chief  Economist  

Offrce  of  Operations  

Procurement  and  Property  Management 

Office  of  Outreach  

Rural  Housing  Servree  

Rural  Business  Sen/k:e 

Agricultural  Marketing  ServKe  


Executive  Director. 
Special  Assistant. 

Deputy  Chief  Information  Officer. 

Associate  Deputy  Director,  NTIC. 

Deputy  Chief  Financial  Officer. 

Project  Manager. 

Director,  Applk:ations  Systems  Division 

Dir,  INFO  Resources  Management  Division. 

Director,  Financial  Servk^es  Diviskin. 

Dir.  Thrift  Savings  Plan  Division. 

Deputy  Director. 

Asst  Inspector  General  for  Investigations. 

Dep  Asst  Inspector  General  for  lnvestigatk>n. 

Asst  Inspector  General  for  Audit. 

Dep  Assistant  Inspector  General  for  Audit. 

Dep  Asst  Inspector  General  for  Audit. 

Asst  Inspector  Gen  for  Pol  Dev  &  Res  Mgmt. 

Dep  Asst  Insp  Gen  for  Invest  Immediate  Office. 

Deputy  Inspector  General. 

Dir  Ofc  of  Risk  Assessment  &  Cost-Benefit  AnI.  Chairperson. 

Dir  Gk)bal  Change  Program  Office. 

"Director,  Office  of  Energy  Polk:y  and  New  Uses. 

Director  Office  of  Operations. 

Director,  Procurement  and  Property  Management. 

Director,  USDA  Program  Outreach  Diviskwi. 

Controller. 

Director  Centralized  Servicing  Center. 

Deputy  Administrator  for  Business  Programs. 

Deputy  Administrator,  Fruit  &  Vegetable  Programs. 

Deputy  Administrator,  Dairy  Programs. 

Deputy  Administrator,  Livestock  &  Seed  Programs. 

Deputy  Administrator,  Tobacco  Programs. 

Deputy  Administrator,  Compliance  and  Analysis. 

Deputy  Administrator,  Cotton  Programs. 

Deputy  Administrator,  Science  and  Technotogy  Programs. 

Deputy  Administrator,  Transportation  &  Marketing  Programs. 

Deputy  Administrator,  Poultry  Programs. 

Dir  Field  Management  Division. 

Deputy  Administrator  for  Marketing  &  Regulatory  Programs-Business 
Services. 

Assoc  Dep  Administrator  for  Mgt.  &  Budget. 

Deputy  Administrator,  Animal  Care. 

Director,"  Center  for  Plant  Health  Science  &  Technology. 

Assistant  Deputy  Administrator  for  Emergency  Programs,  Plant  Protec- 
tion &  Quarantine. 

Associate  Deputy  Administrator,  WikJIife  Servrees  APHIS  IntematkMial 
Organization  Coordinator. 

Director,  South  Eastern  Region,  Veterinary  Servk»s. 

Director,  Westem  Region. 

Director,  Central  Regkm. 

Director,  Central  Regkm. 

Deputy  Administrator,  Wikllife  ServKes. 

Director,  Animal  Health  Programs,  Veterinary  Servk»s. 

Director,  Center  for  Epidemk>logy  &  Animal  Health. 

Dep  Admr,  Intematksnal  Servnes. 

Director,  Westem  Regkxi. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Food  Safety  &  Inspection  Service 


Food  and  Nutrition  Service 


Farm  Service  Agency 


Foreign  Agricultural  Service  .. 

Risk  Management  Agency  

Agricultural  Research  Sennce 


National  Program  Staff  Office 


Beltsville  Area  Office 


North  Atlantk:  Area  Office 


South  Atlantic  Area  Office 


Career  resen/ed  positions 


Mkfwest  Area  Office 


Director,  Plant  Health  Programs,  PPQ. 

Director,  Eastem  Region. 

Deputy  Administrator,  Office  of  Management.  '   " 

U.S.  Coordinator  for  Codex  Alimentarius. 

Assistant  Deputy  Administrator,  Office  of  Management. 

Assistant  Deputy  Administrator,  Ofc.  of  Policy,  Prog.  Dev.  &  Eval. 

Assistant  Deputy  Administrator,  Office  of  Management. 

Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Deputy  Administrator. 

Associate  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Assistant  Deputy  Administrator,  District  Enforcement  Operatk>ns. 

Director,  Technical  Service  Center,  Office  of  Field  Operations. 

Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Assistant  Deputy  Administrator,  OPPDE. 

Assistant  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Deputy  Administrator. 

Associate  Administrator. 

Associate  Deputy  Administrator,  Ofc.  of  Public  Health  &  Science. 

Assistant  Deputy  Administrator,  District  Inspection  Operations. 

Assistant  Administrator,  Staff  Services. 

Director,  Enforcement  Operations 

Deputy  Admin  for  Financial  Management. 

Deputy  Admr  for  Management 

Deputy  Administrator  for  Operations  &  Mgmt. 

Associate  Administrator. 

Director,  Office  of  Analysis  and  Evaluation. 

Deputy  Administrator,  Poultry  Programs. 

Deputy  Administrator,  Transportation  &  Mari<eting  Programs. 

Deputy  Administrator,  Science  &  Technology  Programs  Controller. 

Director  Management  Services  Division. 

Director,  Budget  Division. 

Deputy  Administrator  for  Farm  Loan  Programs. 

Director,  Financial  Management  Division. 

Dir,  Grain,  &  Feed  Div. 

Assistant  Deputy  Administrator  Management. 

Director,  Cotton,  Oilseeds,  Tobacco  and  Seeds  Division. 

Deputy  Administrator  for  Research  &  Development. 

Deputy  Administrator  for  Insurance  Services  Division. 

Asst  Administrator  for  Technology  Transfer. 

Assistant  Administrator  for  Genetic  Resources. 

Dep  Admin  for  Admin  &  Financial  Mgmt. 

Director,  Office  of  Pest  Management  Polk:y. 

Director,  National  Animal  Disease  Center. 

Associate  Administrator,  Special  Interagency  Programs. 

Issues  Manager. 

Associate  Deputy  Administrator. 

Deputy  Administrator  National  Program  Staff. 

Assoc  Deputy  Administrator  for  Animal  PPV&S.     ' 

Assoc  Dep  Admin  for  Natural  Resources  &  SAS. 

Associate  Deputy  Administrator  for  Crop  Production,  Product  Value, 

and  Safety. 
Director  Beltsville  Area  Offk%. 
Assoc  Dir  Beltsville  Area. 
Dir  U.S.  National  Artx>retum. 
Dir  Beltsville  Human  Nutrition  Research  Ctr. 
Director  Plant  Sciences  Institute. 
Dir  Livestock  &  Poultry  Sciences  Institute. 
Dir  Natural  Resources  Institute. 
Director,  Eastem  Regl  Research  Center. 
Assoc  Dir,  North  Atlantic  Area. 
Director,  Plum  Island  Animal  Disease  Center. 
Director,  North  Atlantk;  Area. 
Associate  Dir  South  Atlantk;  Area. 
Director,  South  Atlantic  Area. 
Dir,  Center  for  Medical  A  &  V  Entomology. 
Dir  Midwest  Area. 
Assoc  Dir,  Mklwest  Area. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Midsouth  Area  Office 

Souttiem  Plains  Area  Office _ 

Nortfiem  Plains  Area  Office  

Pacific  West  Area  Office  

Cooperative  State  Research,  Education  &  Extension  Service 


Economic  Research  Service 


National  Agricultural  Statistics  Service 


Natural  Resources  Conservation  Service 


Forest  Service 


Career  reserved  positions 


Supervisory  Veterinary  Medical  Officer. 

Dir  Natl  Ctr  for  Agri  Utilization. 

Dir,  Southern  Regional  Res  Center,  New  Orleans. 

Director,  Mid-South  Area. 

Associate  Director,  Mid  South  Area. 

Director  Southern  Plains  Area. 

Assoc  Dir,  Southern  Plains  Area. 

Director,  Nortfiem  Plains  Area. 

Associate  Director,  Northern  Plains  Area  Ofc. 

Director,  U.S.  Meat  Animal  Research  Center. 

Director;  Westem  Regional  Research  Center. 

Dir,  Westem  Human  Nutrition  Research  Center. 

Director,  Pacific  West  Area  Office. 

Associate  Director,  Pacific  West  Area  Office. 

Dir,  Westem  Cotton  Research  Laboratory. 

Deputy  Administrator  Partnerships. 

Special  Asst  to  the  Administrator,  CSREES. 

Deputy  Administrator,  Economic  and  Community  Systems. 

Director,  Office  of  Extramural  Programs. 

Admr,  Economic  Research  Service. 

Associate  Administrator — Economic  RSCH  SVC. 

Dir,  Natural  Res  &  Environment  Divison. 

Director,  Information  Sen/ices  Division. 

Budget  Coordinator  and  Strategic  Planner. 

Dir  Food  &  Consumer  Economics  Divison. 

Director,  Market  and  Trade  Economics  Division. 

Admr,  National  Agricultural  Statistics  Serv. 

Deputy  Administrator  for  Field  Operations. 

Associate  Administrator. 

Deputy  Administrator  for  Programs  &  Products. 

Director,  Statistics  Division. 

Director,  Research  &  Development  Division. 

Director,  Census  &  Survey  Division. 

Director,  Infomiation  Technology  Division. 

Associate  Deputy  Administrator  (Westem  U.S.). 

Associate  Deputy  Administrator  (Eastem  U.S.). 

Director  Engineering  Division. 

Dir  Ecological  Sciences  and  Technology  Division. 

Asst  Dep  Admin  (Admin  Mgt). 

Dir,  Soils  (Soil  Scientist). 

Deputy  Administrator 

Director,  Strategic  Planning  Division. 

Director,  Operations  Management  and  Oversight. 

Regional  Consen/ationist — South  Central.  ,  ' 

Regional  Consen/ationist — Midwest  Region. 

Dir  Conservation  Operations  Divison. 

Dep  Chief  for  Mgmt  &  Strategic  Planning. 

Director. 

Assistant  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Asst  Deputy  Administrator. 

Director. 

Senior  Soil  Scientist. 

Natural  Resources  Manager. 

Special  Asst  to  the  Chief  (Program  Manager). 

Deputy  Chief  for  Strategic  Planning  and  Accountability. 

Director,  Resource  Consen/ation  &  Community  Development  Division. 

Director,  Resource  Inventory  Division. 

Director,  Animal  Hust>andry  and  Clean  Water  Programs  Division. 

Associate  Deputy  Chief  for  Programs,  Air,  Water  &  Soil 

Director,  Resource  Assessment  Division. 

Associate  Deputy  Chief  for  Programs  (Animal  Husbandry). 

Director,  Resource  Economics  &  Social  Sciences  Division. 

Regional  Conservationist — Northem  Plains. 

Special  Assistant  to  the  Chief. 

Associate  Deputy  Chief — Business  Operations. 

Director,  Fire  and  Aviation  Staff. 

Deputy  Chief,  Office  of  Finance  (CFO). 

Deputy  Chief,  Business  Operations. 

Chief  Operating  Officer. 

Director,  Financial  Management  Staff. 
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PosiTKDNS  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Research 


National  Forest  System 


State  &  Private  Forestry 
Field  Units  


Intematlonal  Forest  System  

National  Program  Staff  Office  

North  Atlantic  Area  Office 

South  Atlantic  Area  Office .'. 

Southern  Plains  Area  Office 

Pacific  West  Area  Office  

Cooperative  State  Res  Education,  &  Extension  Service 

Natural  Resources  Conservation  Sen/ice  

American  Battle  Monunr)ents  Commission: 

Office  of  Executive  Director 

Broadcasting  Board  of  Governors: 

Intematlonal  Broadcasting  Bureau 

Department  of  Commerce: 

Department  of  Commerce 


Office  of  the  Secretary  

Office  of  the  Chief  Financial  Officer  and  Assistant  Secretary  for 
■  Administration. 


Office  of  the  General  Counsel 


Office  of  the  Assistant  Secretary  for  Administration 
Director  for  Human  Resources  Management  


Director  for  Financial  Management 

Office  of  Budget  Mgmt  &  Info  &  Chief  Infomiation  Offer 


Director  for  Executive  Budgeting  &  Assistance  Mgmt 
Office  of  Security  and  Administrative  Services 


Office  of  the  Assistant  Secretary  for  Administration 
Office  of  Inspector  General 


Career  reserved  positions 


Director,  Vegetation  Management  &  Protection  Research  Staff. 

Director,  Resource  Valuation  and  Use  Research  Staff. 

Director,  Wildlife,  Fish  &  Watershed  Research  Staff. 

Director,  Science  Policy,  Planning,  and  Information  Staff. 

Dir,  Range  Management  Staff. 

Director,  Forest  Management  Staff. 

Director,  Engineering  Staff. 

Director,  Lands  Staff. 

Director,  Ecosystem  Management  Coonjination. 

Director,  Wildlife,  Fish  and  Rare  Plants. 

Director,  Minerals  &  Geology  Management  Staff. 

Director,  Watershed  &  Air  Managenient  Staff. 

Director,  Recreation,  Heritage  &  WikJemess  Research  Staff. 

Director,  Cooperative  Forestry. 

Director,  Forest  Health  Protection. 

NE  Area  Director,  State  &  Private  Forestry. 

Station  Director,  North  Eastem  Forest  Experinrent  Station  (Newtown 

Square). 
Director,  North  Central  Forest  Experiment  Station  (St.  Paul). 
Dir,  Pacific  Northwest  Forest  &  Range  Experiment  Station  (Portland). 
Director,  Pacific  Southwest  Forest  &  Range  Expenment  Sta  (Vallejo). 
Director  Rocky  Mtn  Forest  &  Range  Experiment  State  (Ft.  Collins). 
Director,  Southern  Research  Station  (Asheville). 
Director,  Forest  Products  Laboratory  (Madison). 
Dep  Regional  Forester,  Pacific  Northwest  Region  (Portland). 
Dir  International  Institute  of  Tropical  Forest  (Rio  Piedras). 
Assoc  Dep  Admr. 
Director,  North  Atlantic  Area. 
Supervisory  Research  Geneticist. 
Dir,  Subtropical  Agricultural  Res  Laboratory. 
Supervisory  Soil  Scientist. 
Deputy  Admin  for  Rural,  Economic  &  Social  Dev. 
Deputy  Admini  Communication  Tech  Distance  Edu. 
Director,  Resource  Economrcs  &  Social  Sciences  Division. 

Executive  Director. 

Dir  Engineering  and  Technical  Operations. 
Deputy  for  Engineering  Resource  Control. 
Deputy  for  Network  Operations. 

Deputy  Director  for  Financial  Services/Deputy  CFO. 

Chief  Financial  Officer  and  Chief  Administrative  Officer. 

Deputy  Chief  Financial  Officer/Direct  of  Budget. 

Deputy  Chief  Administrative  Officer. 

Deputy  Chief  Financial  Officer/Deputy  Chief  Administrative  Officer. 

Chief  Information  Officer. 

Deputy  Director  for  Financial  Policy. 

Chief  Information  Officer  &  Director  for  High  Performance  Computing 

and  Communciations.  .    - 

Chf  Standard  Reference  Materials  Program. 
Director,  Office  of  Information  Policy,  Planning  and  Review. 
Director  for  Y2K  Outreach. 

Deputy  Director,  Offrce  of  Budget. 

Deputy  Chief  Infomiation  Offk»r. 

Director  for  Administrative  Servk»s. 

Asst  General  Counsel  for  Finance  &  Litigation. 

Director,  Office  of  Executive  Support.  - 

Deputy  Director  for  Security. 

Director  for  Human  Resources  Management. 

Dep  Dir  of  Human  Resources  Management. 

Dir  for  Financial  Management  and  Deputy  Chief  Financial  Officer. 

Director,  Office  of  Budget. 

Chief  Information  Offk:er. 

Dir  for  Federal  Asst  &  Management  Support. 

Director,  Office  of  Security. 

Director,  Office  of  Acquisition  Management. 

Director  for  Technology  Management 

Deputy  Assistant  Secretary  and  Director  for  Security. 

Asst  Inspect  Genri  for  Compliance  Admin. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Office  of  Counsel  to  tfie  Inspector  General  .... 
Office  of  Inspections  and  Program  Evaluation 

Office  of  Audits 

Office  of  Investigations 

Economics  and  Statistics  Administration  

Bureau  of  the  Census  

Office  of  the  Director 


Administrative  and  Customer  Sendees  Division  

Associate  Director  for  Information  Technology , 

Data  Preparation  Division  , 

Associate  Director  for  Economic  Programs  

Economic  Planning  and  Coordination  Division  

Economic  Statistical  Methods  and  Programming  Division 

Agriculture  and  Financial  Statistics  Division  

Services  Division  

Foreign  Trade  Division  

Govemments  Division  

Manufacturing  and  Construction  Division  

Associate  Director  for  Decennial  Census  

Decennial  Management  Division 

Geography  Division  

Decennial  Statistical  Studies  Division 

Associate  Director  for  Demographic  Programs  

Housing  &  Household  Economic  Statistics  Division  

Demographic  Statistical  Methods  Division  

Associate  Director  for  Methodology  &  Standards 

Statistical  Research  Division 

Bureau  of  Economic  Analysts  

Office  of  the  Director 


Associate  Director  for  Regional  Economics 

Associate  Director  for  International  Economics 

Assoc  Director  for  Natl  Income,  E  &  W  Accounts  

Director  of  Administration 

Office  of  the  Asst  Secretary  for  Export  Enforcement  

Office  of  tfie  Asst  Secretary  for  Economic  Development 

International  Trade  Administration  

Office  of  the  Under  Secretary  

Office  of  the  Director  of  Administration 

Office  of  Consumer  Goods  

Das  for  Market  Access  and  Compliance  

Market  Access  and  Compliance  

Deputy  Assistant  Secretary  for  Agreement  Compliance 
National  Oceanic  Atmospheric  Administratkm 

Office  of  International  Affairs 

Offk»  of  Finance  and  Administration 


Career  reserved  positions 


Asst  Inspector  General  for  Syst  Evaluation. 

Counsel  to  the  Inspector  General. 

Assistant  Inspector  General  for  Inspections  and  Program  Evaluation. 

Assistant  Inspector  General  for  Auditing. 

Asst  Inspector  General  for  Investigations.  '' 

Director,  Stat-USA. 

Assistant  Director  for  Marketing  and  Customer  Liaison. 

Chief,  Human  Resource  Division. 

Assoc  Dir  for  Field  Operations. 

Chief  Decennial  Sys  &  Contracts  Magnt  Office. 

Principal  Assoc  Dire  and  Chief  Financial  Offc. 

Principal  Associate  Director  for  Programs. 

Special  Advisor  to  the  Deputy  Director. 

Chief,  Policy  &  Strategic  Planning  Division. 

Assistant  to  the  Director. 

Chief  Admin  &  Customer  Services  Division. 

Assistant  to  the  Director  for  Information  Technology. 

Assoc  Dir  for  Information  Technology. 

Chief  National  Processing  Center. 

Associate  Director  for  Economic  Programs. 

Assistant  Director  tor  Economic  Programs. 

Chf,  Economic  Planning  &  Coordination  Div. 

Chf,  Economic  Statistk:al  M  &  P  Division. 

Chief  Company  Statistics  Division. 

Chief  Servrce  Sector  Statistics  Division. 

Chf,  Foreign  Trade  Div. 

Chf,  Govemment  Div. 

Chf,  Manufacturing  &  Construction  Division. 

Associate  Director  for  Decennial  Census. 

Asst  to  the  Assoc  Dir  for  Decennial  Census. 

Assistant  Director  for  Decennial  Census. 

Chief  Decennial  Management  Division. 

Chf,  Geography  Div. 

Chief,  Decennial  Statistical  Studies  Div. 

Associate  Dir  for  Demographic  Progs 

Chf,  Population  Div. 

Chief  Demographic  Surveys  Division. 

Chf,  Housing  &  Household  Econ  Statistics  Div. 

Chief,  Statistical  Methods  Division. 

Chief,  Planning,  Research,  and  Evaluation  Divisk)n. 

Assoc  Dir  for  Methodology  &  Standards. 

Chief  Statistical  Research  Division. 

Associate  of  Economic  Analysis. 

Director. 

Dep  Dir,  Bur  of  Economic  Analysis. 

Chief  Economist. 

Chf  Statistician. 

Associate  Director  for  Management  and  Chief  Administrative  Officer. 

Assoc  Dir  for  Regional  Economks. 

Assoc  Dir  for  International  Economics. 

Assoc  Dir  for  Natl  Inc,  Exp,  Wealth  Accounts. 

Chf,  Natl  Income  &  Wealth  Div. 

Chief  International  Investment  Division. 

Chief,  Computer  Systems  and  Services  Division. 

Director  of  Administration. 

Deputy  Assistant  Secretary  for  Export  Enforcement. 

Director  Office  of  Export  Enforcement. 

Chief  Financial  Offrcer/Chief  Administrative  Offtee  (CFO/CAO). 

Director,  Office  of  Environmental  Technologies  Industries. 

Chief,  Financial  Officer  &  Director  of  Admin. 

Human  Resources  Manager. 

Director  Office  of  Consumer  Goods. 

Dir  Trade  Compliance  Center. 

Director,  Office  of  Eastem  Europe,  Russia,  and  Independent  States. 

Director,  Office  of  Multilateral  Affairs. 

Associate  Director  for  Management. 

Chief  Financial  Offcer/Chief  Admin  Otfrcer. 

Dir  Staff  Ofc  for  Intematkinal  Programs. 

Director,  Office  of  Operations,  Management  eind  Information. 

Chief  Financial  Officer/Admin  Officer. 

Director,  Budget  Offk:e. 

Director,  Major  Projects  Office. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Office  of  High  Performance  Computing  and  Communications 
Systems  Acquisition  Office 

Office  of  Assistant  Administrator  Ocean  Sen/  and  CZM  

National  Ocean  Service  


Strategic  Environmental  Assessments  Division 

Coastal  Monitoring  and  Bioeffects  Assessment  Division  ... 
Hazardous  Materials  Response  and  Assessment  Division 
Office  of  the  Assistant  Administrator  for  Weather  Sen/ices 

Office  of  tfie  Chief  Information  Officer  

Management  and  Budget  Officer 

Office — Fed  Coordinator — Meteorology  

Office  of  Hydrologic  Development  

Hydrologic  Operations  Division  

Hydrology  Laboratory 

Office  of  Science  and  Technology  „.. 

Meteorological  Development  Lat)oratory  

Systems  Engineering  Center  

Office  of  Operational  Systems  

Field  Systems  Operations  Center 

Telecommunications  Operations  Center '. 

Maintenance,  Logistics,  and  Acquisition  Division  , 

Radar  Operations  Center  

National  Data  Buoy  Center  

Office  of  Climate,  Water,  and  Weather  Services 

Eastem  Region _ 

Southem  Region  ., ., 

Central  Region  

Western  Region 

Alaska  Regk>n  

National  Centers  for  Environmental  Prediction 


NCEP  Central  Operations  

Hydrometeorologlcal  Prediction  Center 

Climate  Prediction  Center 

Storm  Predictkjn  Center 

Tropical  PredictkKi  Center 

Natk}nal  Marine  Fisheries  Service  

Office  of  Fisf>eries  Conservation  and  Mar^gement  

Office  of  Protected  Resources  

Nortfieast  Fisheries  Science  Center  

Southeast  Fisheries  Science  Center 

Northwest  Fisheries  Scierx:e  Center 

Southwest  Fisheries  Science  Center 

Alaska  Fisheries  Science  Center  

Office  of  asst  Administrator  Satellite,  Data  Info  Serv  

Director  NPOESS  Integrated  Program  

National  Climatic  Data  Center „ 

National  Oceanographic  Data  Center 

National  Geophysical  Data  Center 

Office  of  Systems  Development 

Ofc  of  Asst  Administrator,  Ocean  &  Atmospheric  Research 


Career  reserved  positions 


Dir  for  Human  Resources  Management. 

Dir,  Finance  Office/Comptroller  (FO/Compt). 

Director  for  High  Performance  Computing  and  Communicatkxis. 

Chief  Informatkxi  Officer  and  lnfonnatk>n  Technology  Acquisition  Man- 
ager. 

Senior  Ocean  Policy  Advisor. 

Associate  Assistant  Administrator  for  Management  and  Chief  Financial 
Officer/Chief  Administrative  Officer, 

Director,  National  Centers  for  Coastal  Ocean  Science  and  Scientist  for 
NOS. 

Deputy  Director,  National  Centers  for  Coastal  Ocean  Science. 

Dir,  Office  of  National  Geodetk:  Survey  (NGS). 

Chf,  Strategic  Environmental  Assessments  Div.  , 

Chief  Coastal  Monitoring  Bioeffects  Asses  Div. 

Chf,  Hazardous  Materials  R  &  A  Division. 

Senior  Advisor. 

Director,  Strategic  Planning  and  Policy  Office 

Chief  Information  Officer. 

Dep  Chf  Fin  Ofc  Chief  Adm  Officer 

Dir,  Ofc  of  the  Fed  Coord  for  Meteorology. 

Director,  Office  of  Hydrologic  Development. 

Chief,  Hydrologic  Operations  Division. 

Director,  Hydrology  Laboratory. 

Chief,  Programs  and  Plans  Division. 

Director,  Office  of  Science  and  Technology. 

Director,  Meteorological  Development  Laboratory. 

Director,  Systems  Engineering  Center. 

Director,  Office  of  Operational  Systems. 

Director,  Field  Systems  Operation  Center. 

Chief  Telecommunications  Operations  Center. 

Chief,  Maintenance,  Logistics,  and  Acquisition  Division. 

Dir,  Nexrad  Operational  Support  Facility. 

Director,  National  Data  Buoy  Center. 

Director,  Office  of  Climate,  Water  and  Weather  Services. 

Chief,  Meteorological  Services  Division. 

Dir  Eastem  Region  NWS. 

Dir  Soutfiem  Regk}n,  Ft  Worth. 

Director  Central  Region. 

Dir,  Salt  Lake  City  Region. 

Dir.  Alaska  Region,  Anchorage. 

Dir  Nat'l  Severe  Storms  Lab. 

Dir  Natl  Ctr  for  Environmental  Prediction. 

Director,  Environmental  Modeling  Center  (EMC)  and  Deputy  Director 
for  Science. 

Director,  Aviatkxi  Weattier  Center. 

Director,  Central  Operations. 

Chf,  Meteorological  Operations  Division. 

Dir  Climate  PredKtkjn  Ctr  (CPC). 

Director,  Storm  Predrction  Center. 

Dir  Tropical  Predk^tion  Ctr  Natl  Hurricane  Ct.  .     / 

Dir  Seafood  Inspection  Program. 

Director  Office  of  Sustainable  Fisheries. 

Deputy  Assistant  Administrator  for  Regulatory  Programs. 

Director,  Office  of  Habitat  Protection. 

Chief  Intergovernmental  &  Recreatk>nal  F&M. 

Dir  Ofc  of  Science  &  Technology. 

Science  &  Research  Dir  Norttieast  Region. 

Science  &  Research  Dir. 

Science  &  Research  Dir. 

Science  &  Research  Dir  Southwest  Region. 

Science  &  Research  Director. 

Chief  Financial  Officer/Chief  Administrative  Officer. 

Sr  Scl  for  Environ  Satel,  D  &  I  Serv  (NESDIS). 

Systems  Program  Director. 

Director,  Natk>nal  Climatic  Data  Center. 

Dir,  Natl  Oceanogreiphic  Data  Center. 

Dir,  Natl  Geophyskal  Data  Center. 

Director,  Requirements,  Planning  and  System  Integration  Division. 

Dir  Ofc  of  Sys  Development. 

Program  Director  for  Weatfier  Research. 
Director,  Weather  and  Air  Quality  Research. 
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Agency  organization 


National  Sea  Grant  College  Program  

Aeronomy  Laboratory 

Air  Resources  Laboratory  

Atlantic  Ocean  and  Meteorology  Laboratory  

Geophysical  Fluid  Dynamics  Laboratory  

Great  Lalce  Environmental  Researcti  Laboratory  ... 
Pacific  Marine  Environmental  Research  Latx>ratory 

Space  Environmerrt  Center 

Environmental  Technology  Laboratory  , 

Forecast  Systems  Laboratory  

Climate  Monitoring  and  Diagnostics  Laboratory 

Institute  for  Telecommunication  Sciences  

ITS,  Systems  and  Networks  Division 

Patent  and  Trademark  Offk»  ....'. , 

Chemk:al  Patent  Exam  Groups 


Office  of  Asst  Commissioner  for  Patents 


Examining  Group  Directors 


Electrical  Patent  Exam  Groups 


Mechanical  Patent  Exam  Groups 


Office  of  Asst  Commissioner  for  Trademarks 


NatkHtal  Institute  of  Standards  and  Technotogy 


Offk»  of  the  Director,  NIST 


Offrce  of  Quality  Programs 

Program  Offne  

Office  of  Intematkxial  and  Academic  Affairs  .. 

Offk»  of  the  Director  for  Technotogy  Servtoes 


Career  reserved  positions 


Chief  Financial  Offk»r/Chief  Administrative  Officer. 
Dep  Asst  Admr  for  Extramural  Research. 
Director,  Nattonal  Sea  Grant  College  Program 
Director,  Aeronomy  Latwratory. 
Director  Air  Resources  Laboratory 
Dir,  Atlantk:  Oceanographk:  &  Meteorologk:al. 
Director. 

Dir  Great  Lakes  Environmental  Research  Lab. 
Dir  Pacific  Marine  Environmental  Lab. 
Dir,  Space  Environment  Laboratory. 
Director. 

Director,  Forecast  Systems  Laboratory. 
Dir  Climate  Monitoring  &  Diagnostk^  Lab. 
Assoc  Admr  for  Telecommunication  Science. 
Deputy  Dir  for  Systems  &  Networks. 
Dep  Admin  for  Legislative  &  International  Aff. 
Deputy  General  Counsel  for  Intellectual  Property  and  SolkHtor. 
Group  Director  110. 
Group  Director  120. 
Group  Director — 130. 
Group  Director  150. 
Deputy  Group  Director— 110. 
Group  Director — 180. 
Deputy  Group  Director  150. 
Administrator  for  Search  &  Information  Res. 
Dep  Asst  Comm  for  Patent  Process  Services. 
Deputy  Group  Director— 1 300. 
Group  Director. 
Group  Director. 
Group  Director. 
Group  Director. 
Group  Director. 

Patent  Examining  Group  Director. 
Patent  Examining  Group  Director. 
Patent  Examining  Group  Director. 
Group  Director  FOR260. 
Group  Director  210. 
Group  Director  220. 
Group  Director— 230. 
Group  Director  240. 
Group  Director  250. 
Group  Director — 250. 
Group  Director— 260. 
Group  Director— 230. 
Group  Director — 310. 
Group  Director— 320. 
Group  Director— 330. 
Group  Director — 340. 
Group  Director — 350. 

Chairman,  Trademark  Trial  &  Appeal  Board. 
Deputy  Asst  Commlsstoner  for  Trademarks. 
Director,  Trademaric  Examining  Operation 
Group  Director,  Trademart^  Law  Offices. 
Group  Director,  Trademark  Law  Offtoes. 
Deputy  Commisstoner  for  Trademarks  Examination  Policy. 
Group  Director,  Trademartt  Law  Offk^s. 
Group  Director,  Trademarit  Law  Offtoes. 
Deputy  Director,  NIST  Center  for  Neutron  Research. 
Chief,  Optkal  Technology  Diviston. 
Director,  Information  Technology  and  Applk;atk>ns  Offtoe. 
Director  for  Administration  and  Chief  Financial  Officer. 
Deputy  Director  for  Management  Servtoes. 
Deputy  Director  for  Safety  and  Facilities. 

Executive  Director,  Visiting  Committee  on  Advanced  Technology  Pro- 
gram. 
Director,  Boulder  Laboratories. 
Director  for  Quality  Programs. 
Dep  Dir,  Ofc  of  Quality  Programs. 
Director,  Program  Offtoe. 
Dir  International  &  Academk:  Affairs. 
Chief  Financial  Offk:er. 
Deputy  Director,  Technotogy  Servtoes. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organizatkMi 


Manufacturing  Extenston  Partnership  Program 

Directors  Office,  Technok)gy  Innovation 

Directors  Ofc,  Advanced  Techrwtogy  Program 


Economic  Assessment  Office  

Electronics  arxj  Electncal  En^neerlng  Laboratory 


Manufac:turir>g  Engineering  Laboratory  Office 


Precision  Engkieering  Division  „. 

InteHigent  Systems  Division  

Chemical  Science  and  Technology  Laboratory  Office 


Physical  and  Cftemical  Propetties  Division 

Anaiyttoai  Chemistry  Division 

Ptiy^cs  Laboratory  Office  


Electron  and  Optical  Phystos  Division 
Atomic  Pfiysics  Oivisian  


Time  and  Frequency  Division 
Quantum  Ptiysics  Division  ..„. 


Materials  Science  and  Engineering  Laboratory  Office 
Ceramics  Division _ 


Materials  Reiiabiity  Oiviaion 
Reactor  Ratiation  Division  .. 


Buidmgand  Fire  Research  Laboratory 


Buidng  (Materials  Division  „ 

BuidRig  Environment  Division 

Fire  Science  Division „._„...™. 

Computer  Systems  Laboratory  Office „ 

Advanced  Nelwortc  Technologiee  Oivisian „ „.... 

Computing  and  Appiad  M^hemaiics  Laboratory  Office 

Naiionai  Technical  Information  Service  

O^AO  for  Financial  &  Ackninistralive  Management 


Commodtty  Futures  Tradmg  Commission: 
Office  of  the  General  Counsel  ...„ 


Office  of  tw  Enotfve  Oiraclor 


Onriswn  Economic  AnslyciK 


Division  of  EnforeemenI 


Career  reserved  positons 


Assoc  Dir  for  National  Programs. 

Dir,  Manufacturir>g  Extension  Partnership  Prog. 

Dep  Dir,  Manufacturing  Ext  Partnership  Prog. 

Dir,  Ofc  of  Techno!  Evaluatkxi  &  Assessment. 

Dir  Informatton  Technotogy  Latxxatory. 

Associate  Dir  for  Policy  &  Operatkx^ 

Dep  Dir  Advanced  Technotogy  Program. 

Director,  Advanced  Technotogy  Program. 

Dir,  Materials  &  Manufacturing  Technotogy  Otc. 

Director,  Electronics  &  Photonics  Technotogy  Office. 

Director,  Economx:  Assessment  Office. 

Electronics  &  Electrical  Eng  Laboratory. 

Chief  Optoelectronics  Divi^on. 

Deputy  Director. 

Dir,  Office  of  MkToeiectrontos  Programs. 

Cfuef,  Offtoe  of  Manufacturing  f*rograms. 

Dep  Dir,  Manufacturing  Engineering  Laboralory. 

Dep  Dir,  Manuiactunng  Engineering  Laboratory. 

Cfiief,  Precision  Engineering  Division. 

Chief,  InteHigent  Systems  Division. 

Chief  Process  Measurements  Division. 

Dir,  Chemical  Sd  &  Techrxitogy  Laboratory. 

Dep  Dir.  Chemical  Sci  &  Technol  Laboratory. 

Chief,  Physical  &  Chemical  Properties  Oiv. 

Chief,  Analytical  Chemistry  Division. 

Mgr.  Fundamental  Constants  Data  Center. 

Director.  Physics  Laboratory. 

Deputy  Director.  Physics  Labor^ory 

Chief  Elecbon  and  Optical  Phystos  Division. 

Cttief.  Atomic  Pttysics  Division. 

Oiet,  Quantum  kletrology  Division. 

Chief,  Tane  and  Frequency  Division. 

Senior  Scientist  &  Felow  of  JILA. 

Senior  Scientist  &  Fellow  of  JILA. 

Chirt,  Quantwn  Ptrysics  Division. 

Dir,  Materials  Sd  &  Eng  Laboratory. 

Dep  Dir,  Materials  Sd  &  Eng  Lab. 

CtM,  Germanics  Division. 

Chief  Materials  Refobility  Oiv. 

Ctwf.  Reactor  Radtalion  Division. 

Group  Leader  Neutron  Consensed  Matter  Science. 

Oiief,  Reactor  Operations. 

Ctuef,  Rre  Safety  Engineering  Division. 

Dir,  BuiMmg  &  Fire  f^eseaich  Laboratory. 

Oap  Dir.  Bulking  &  Rre  rteoearch  Laboratory. 

Chief,  Fire  Sdety  Cngirwering  Division. 

Chf.  Building  Material  Oiv. 

Chief,  Bulking  Environment  Division. 

Chief,  Fire  Scionco  OiMSion. 

Associate  Director  lor  Program  liwplementaion. 

Chief  Advanced  Nelwort(  Tedmotogies  Oiv. 

Associate  Director  for  Computing. 

Chief  H^^  Peif  Systems  &  Senrioes  Diviskm. 

Oepi^  Director.  HM  Techracal  Info  Service. 

Assoc  Dir  tor  Finance  &  Administration. 

Compti'olci'. 

Deputy  General  Counsel  (Litigation). 

Dafwty  Ganerd  Counsel  (OpMons  &  Review^ 

OefMity  General  Counsel  (Reg  &  Adm). 

DefXJly  General  Counsel. 

Dep  Exec  Dir. 

Oir,  Olc  in  Intormatnn  Resources  MgmL 

Oiredor,  Office  of  Finandai  li4anagemenL 

uep  uw  coononMst 

Chief  Counsel. 

Associate  Director  for  Surveiflarx». 

Deputy  Director  (Western  Operations). 

Oejiuty  Okactor  (Eastern  Operattons). 

Associate  Dkector. 

Associate  Dkactor. 

Associate  Dkactor. 
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Agency  organization 
DiA/ision  of  Trading  and  Markets  

Consumer  Product  Safety  Commission: 

Ofc  of  Executive  Dir  

Office  of  Hazard  Identification  &  Reduction 


Office  of  tfie  Secretary  of  Defense: 

Office  of  ffie  Secretary  

Office  of  Under  Secretary  for  Poricy  

Office  of  the  ASD  (international  Security  Policy) 

Office  of  Assistant  Secretary  (SOLIC)  


Director  Operational  Test  and  Evaluation 


Ofc  of  Inspector  General 


Ofc  of  Asst  Secy  of  Defense  (Reserve  Affairs)  

Ofc  Dep  Asst  Secy  (Civilian  Personnel  P/E  Opportunity) 

ODASD  (Requirements  &  Resources) 

Department  of  Defense  Education  Activity  


Office  Assistant  Sec  Healtfi  Affairs 

Office  of  Asst  Secy  of  Def  for  Public  Affairs 

Deputy  Comptroller  (Program  Budget)  

Deputy  Comptroller  (Management  Systems) 
Washington  Headquarters  Services 


Office  of  the  General  Counsel 


Office  of  the  Under  Secretary  of  Defense  (Acquisition,  TechrK>logy. 
and  Logistics). 


Career  reserved  positions 


Deputy  Director  (Contract  Markets). 

Chief  Counsel. 

Counsel  for  Special  Projects. 

Assistant  Executive  Director  for  Compliance. 
Associate  Executive  Dir  for 'Field  Operations. 
Asst  Exec  Director  for  Information  Services. 
Assoc  Exec  Dir  for  Engineering  Sciences. 
Associate  Executive  Director  for  Economics. 
Asst  Exec  Dir  for  Hazard  I  &  R. 

Deputy  Assistant  Executive  Director  for  Hazard  Identification  and  Re- 
duction. 
Assoc.  Exec.  Director  for  Epidemiok)gy. 

Asst  to  the  Secy  of  Def  Intelligence  Oversig. 

Deputy  Assistant  to  the  Secretary  of  Defense  (Intelligence  Oversight). 

Foreign  Relations  and  Defense  Policy  Manager. 

Director  for  Nuclear  Safety  and  Security  NATO  Policy. 

DUSD  for  Technology  Security  Policy/Director,  Technology  Security. 

Dep  Asst  Secy  of  Defense  (Forces  &  Resources). 

Director  for  Programs,  Resources  and  Assessments. 

Dir  Requirements  &  Technology  &  Acquisition. 

Deputy  Assistant  Secretary  of  Defense  for  Special  Operations  Policy 
and  Support. 

Dep  Dir  for  Live  Fire  Test  &  Evaluation. 

Associate  Director  for  Test  and  Evaluation  Studies  &  Analyses. 

Deputy  Director  for  Resources  and  Ranges. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Investigatrons. 

Dep  Asst  Inspector  Gen  for  Investigations. 

Asst  Insp  Gen  for  Adm  &  Info  Management. 

Dir,  Audit  Planning  &  Technical  Support. 

Director,  Contract  Management. 

Director,  Financial  Management. 

Deputy  Asst  Inspector  General  for  Auditing. 

Asst  Inspector  General  for  Auditing. 

Dir  for  Investigative  Operatk>ns. 

Director,  Acquisition  Management  Directorate. 

Dep  Asst  Insp  Gen  for  Criminal  Invest  P  &  O. 

Director,  Office  of  Departmental  Inquiries. 

Director,  Offne  of  Intelligence  Review. 

Director,  Readiness  and  Logistk^  Support. 

Director  for  Audit  Folk)w-up  and  Technical  Support. 

Deputy  Assistant  Inspector  General  for  Audit  Polrcy  and  Oversight. 

Director,  Offk:e  of  Administration  and  Information  Management. 

Principal  Director  (Manpower  and  Personnel). 

Principal  Director  and  Director,  Woridorce  Relatkxis  and  Development. 

Director,  Program  and  Budget  Coordinatk>n. 

Associate  Director  for  Management. 

Deputy  Dir  Dept  of  Defense  Educatkm  Activity  for  DOD  Dependents 
Schools— (tX)DDS)  Europe. 

Deputy  Director,  DODEA  for  Dept.  of  Defense  Dependent  Schools- 
Pacific. 

Dir  Info  Management  Tech  &  Reengineering. 

Director  Acquisitkjn  Management  &  Support. 

General  Counsel. 

Director,  AFIS. 

Dir  Anned  Forces  Radk>  &  Television  Servne. 

Deputy  Director,  American  Forces  Information  Sen/ice. 

Special  Assistant  to  the  ASD  (Put>lic  Affairs). 

Dir,  Prog  &  Fin  Control. 

Dep  Dir  for  Program  &  Finanical  Control. 

Deputy  Chief  Financial  Officer. 

Director  of  Personnel  and  Security. 

Dir,  Freedom  of  Information  &  Security  Review. 

Director  Real  Estate  and  Facilities. 

Dep  Dir,  Real  Estate  &  Facilities. 

Dep  Dir,  Personnel  and  Security. 

Deputy  General  Counsel  (IG). 

Dir  Def  Ofc  of  Hearings  &  Appeals. 

Executive  Director,  Defense  Science  Board. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Deputy  Under  Secretary  of  Defense  (Acquisition  and  Technology) 


Asst  to  the  Sec  of  Def  for  Nuclear  &  Chemical  &  Biotogreal  De- 
fense Programs. 

Office  of  the  Director  of  Defense  Research  &  Engineering 


Ofc  of  Asst  Secy  (Command,  Control,  Commun  &  Intel) 

Deputy  Assistant  Secretary  of  Defense  (Defense-Wide) 

DASD  (Infonnation  Management)  

Director  for  Special  Technology 

Defense  Advanced  Research  Project  Agency  (DARPA) 


Office  of  the  Joint  Chiefs  of  Staff 

Ballistic  Missile  Defense  Organization 


Career  reserved  positions 


Deputy  Director,  Defense  Acquisition  Regulations  System. 

Director  for  Defense  Procurement. 

Deputy  Dir,  Cost  Pricing  &  Finance. 

Dep  Dir,  Contract  Pol  &  Administration. 

Director,  Pacifk:  Armaments  Cooperation. 

Dep  Dir,  Def  Syst  Procurement  Strategies. 

Dir  Planning  &  Analysis. 

Dep  Dir,  Foreign  Contracting. 

Dep  Dir  for  Policy  Initiatives. 

Dir  OSD  Studies  &  FFRDCA. 

Director  Ind  Capabilities  &  Assessments. 

Assistant  Deputy  Under  Secretary  of  Defense  (Acquisition  Process  & 

Policies). 
Principal  Assistant  Deputy  Under  Secretary  of  Defense  (Acquisition, 

Refonn). 
Director,  Acquisition  Resources  and  Analysis. 
Deputy  Director,  Resource  Analysis. 
Principal  Deputy,  Acquisition  Resources  and  Analysis. 
Deputy  Director,  OSD  Studies  &  FFRDC  Programs. 
Deputy  Director,  Electronic  Business. 
DAS  of  DEF  (Nuclear  Treaty  Programs). 

Deputy  Assistant  to  the  Under  Secretary  of  Defense  (Nuclear  Matters). 

Dep  Dir  Naval  Warfare. 

Dep  Dir  Munitions. 

Sr  Staff  Special  for  Air  Superiority  Systems. 

Dep  Dir  Land  Warfare. 

Dep  Dir  Electronic  Warfare. 

Special  Asst  Concepts  &  Plans. 

Dieputy  Director  (Missile  Warfare). 

Princ  Dep  Dir,  Strategic  &  Tactical  Systems. 

Deputy  Director  Air  Warfare. 

Dep  Dir  Arms  Control  Implementation  Compl. 

Asst  Dep  Dir,  Anns  Control  I  &  C. 

Director  for  Information  Systems. 

Director,  Sensor  &  Electronics  Technology. 

Director  for  Weapons  Systems. 

Deputy  Director,  Development  Test  and  Evaluation. 

Assistant  Deputy  Under  Secretary  of  Def  (FDP). 

Director  for  Bio  Systems. 

Director  for  Science  and  Technology  Plans  and  Programs. 

Director  for  Technology  Transition. 

Director  for  Multi-Disciplinary  Systems. 

Assistant  Deputy  Director,  Air  Warfare. 

Director,  Program  Analysis  &  Integration. 

Director,  Counterintelligence. 

Director,  Intemafional  Affairs. 

Deputy  Director,  Communications  and  C2  Battle  Management. 

Special  Assistant  to  the  DASD  (Deputy  Cio). 

Director,  Technology  and  Evaluation. 

Dir,  Contracts  Management  Office. 

Special  Asst,  Infonnation  Technology. 

Deputy  Director  DARPA. 

Prog  Manager  (Joint  Applications  Study  Group). 

Director,  Tactical  Technology  Offrce. 

Deputy  Director,  Management  Operations. 

Program  Manager  (Acquisition  Innovation). 

Director,  Microsystems  Technology  Office. 

Deputy  Director,  Infonnation  Technology  Office. 

Director,  Information  Technology  Office. 

Executive  Director,  Future  Combat  Systems. 

Joint  Applkations  Study  Group  Program  Manager. 

Dep  Dir  for  Wargaming,  Simulation  &  Analysis. 

Deputy  for  Program  Operations. 

Director,  Contracts  Directorate. 

Deputy  for  Technotogy. 

Asst  Dep  for  Theater  Air  &  Missile  Defense. 

Chief  Architect/Engineer. 

Deputy  Chief  Architect/Engineer. 

Asst  Deputy  for  Technical  Operations. 

Deputy  for  System  Development. 

Executive  Director. 
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Agency  organization 


Defense  Contract  Audit  Agency 


Regional  Managers 


Defense  Logistics  Agency 


Office  of  General  Counsel 

Office  of  the  Comptroller 

Office  of  ttie  Deputy  Director,  Material  Management 

Defense  Personnel  Support  Center 

Defense  Training  &  Performance  Data  Center 

Defense  Contract  Management  Agency 


Defense  Infonnation  Systems  Agency 


Career  reserved  positions 


Deputy  Program  Manager,  National  Missile  Defense  Joint  Program  Of- 
fice. 

National  Missile  Defense  Technical  Director  (NMD  TD). 

Deputy  for  Acquisition  Strategy  &  Long  Range  Planning. 

Deputy  Director,  DCAA. 

Assistant  Director,  Operations. 

Asst  Dir,  Policy  &  Plans. 

Director,  Field  Detachment. 

Director,  DCAA. 

Deputy  Regional  Director,  Western  Region. 

Regional  Director,  Eastern. 

Regional  Director,  Northeastem. 

Regional  Director,  Central. 

Regional  Director,  Western. 

Regional  Director,  Mid-Atlantic. 

Dep  Regional  Director  Eastem  Region. 

Deputy  Regional  Director  Northeastern  Region. 

Deputy  Regional  Dir  Central,  Region. 

Dep  Reg  Dir  Mid  Atlantic  Region. 

Chief  Actuary. 

Dir,  Defense  Manpower  Data  Center. 

Dep  Commander,  Def  Construction  Supply  Ctr. 

Deputy  Commander  Defense  DIstritHJtion  Center. 

Exe  Dir,  Resource,  Planning  &  Performance  Dir. 

Director,  Information  Operations  (J-€). 

Dir,  Civilian  Personnel  Mgmt  Service. 

Director,  Defense  Property  Accountat)ility  System  (DPAS)  Program 
Management  Office. 

Executive  Director  Human  Resources. 

Director,  Defense  Automated  Printing  Service. 

Director,  Defense  Energy  Support  Center. 

Executive  Director,  Electronic  Business  Office. 

Executive  Director. 

Executive  Director,  Information  Technology  Policy,  Plans  and  Assess- 
ment. 

Executive  Director,  Business  Modernization. 

Executive  Director,  Logistics  Policy  and  Acquisition  Management. 

Program  Executive  Officer. 

Executive  Director,  Business  Operations. 

Deputy  Director,  Information  Operations/Chief  Technical  Operator. 

General  Counsel,  DLA. 

Deputy  General  Counsel  (Administration). 

Comptroller. 

Deputy  Commander,  Defense  General  Supply  Ctr. 

Deputy  Commander  (DLSC). 

Deputy  Commander,  DPSC. 

Deputy  Dir  Defense  Manpower  Data  Center. 

Executive  Director,  Contract  Mgmt  Operations. 

Executive  Director,  Program  Integration  (Acquisition). 

Deputy  Commander,  Defense  Contract  Management  Agency. 

Executive  Director,  Business  Operations. 

Chief  Information  Officer. 

Program  Executive  Officer/Executive  Director,  Standard  Business  Sys- 
tems. 

General  Counsel. 

Deputy  General  Counsel. 

Comptroller. 

Dep  Director  for  Strategic  Plans  &  Policy. 

Special  Assistant  for  Liaison  Activities. 

Chief,  Tecfmology  &  Standards  Division. 

Dep  Dir  For  C4I  Programs. 

Special  Asst/lnfrastructure  &  Information  Systems  Security. 

Chief  Engineer,  Information  Systems  Security. 

Advisor  for  Cross  Program  Integration. 

Chief  Spectrum  Anal  &  Mangnt  Division. 

Commander,  Disa  Westhem. 

Chief,  Policy,  Plans,  and  Appropriated  Programs  Division. 

Chief,  Defense  Computing  Business  Office. 

Chief,  Defense  Information  Systems  Networi(  Business  Office. 

Assistant  for  Program  Oversight. 

Chief  Engineering  Executive  for  Information  Transport. 

Commander,  Center  for  Horizontal  Integration. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Office  of  the  Director 

Directorate  for  Strategic  Plans  and  Policy 

Directorate  for  C4  &  Intelligence  Programs  .... 

Directorate  for  Operations 

Directorate  DIsa,  for  Logistics,  F  &  S  Projects 

Directorate  for  Personnel  and  Manpower 

Directorate  for  Engineering  &  Interoperability  . 

Directorate  for  Enterprise  Integration  

Defense  Threat  Reduction  Agency  


Career  reserved  positions 


Defense  Security  Assistance  Agency  .. 
Defense  Finance  &  Accounting  Service 

Defense  Security  Sen/lce 


Department  of  the  Air  Force: 

Office  of  Administrative  Assistant  to  the  Secretary  .... 

Office  of  Small  &  Disadvantaged  Business  Utilization 

Auditor  General 

Air  Force  Audit  Agency  (FOA)  


Office  of  the  Inspector  General 

AF  Office  of  Special  Investigations  (FOA)  

Office  of  the  General  Counsel  

Office  of  ASAF  for  Financial  Management  &  Comptroller 
ODAS  Budget 

ODAS  Cost  &  Economics  

Office  of  ASAF  for  Acquisition 


Chief,  Defense  Information  Systems  Networi<  Support  Division. 
Chief  Engineering  Executive,  Office  of  Chief  Information  Officer. 
Chief,  Defense  Information  Systems  Networi<  Transition  and  Integration 

Division,  Operations  Directorate. 
Deputy  Director  for  Manpower,  Personnel  and  Security. 
Deputy  Director  for  Information  Engineering. 
Deputy  Comptroller. 

Chief,  Plans,  Concepts  and  C2  Applications  Division. 
Assistant  for  C4I  Enterprise  Program  Integration. 
Chief  Engineer,  Center  for  Integrated  Switched  Network  Services. 
Chief  Executive  Engineer,  Networi^  Services  Directorate. 
Chief,  Center  for  Defense  Information  Systems  Networks  Services.  . 
Chief,  Customer  Focus  Center. 
Chief  Technology  Officer,  DIsa  Westhem. 
Deputy  Manager  National  Commun  Systems. 
Inspector  General. 
Chief  Information  Officer. 
Tech  Dir  Adv  Info  Tech  Services  Joint  Prog. 
Dep  Dir  for  C4I  Modeling,  Simulation  &  Assess. 
Chief  Current  Networi<  Operations. 
Technical  Dir,  Space  Information  Syst  Office. 
Dep  Dir  for  Procurement  &  Logistics. 
Dep  Dir  for  Personr)el  &  Manpower. 
Assoc  Dir  For  Technical  &  Management  Support. 
Deputy  Director  for  Joint  R  A  &  I. 
Staff  Spec  for  Spec  Tech  Program. 
Chief,  Weapons  Lethality  Division. 
Deputy  Director,  Operations  Directorate. 
Director  for  Electronics  and  System. 
Director  for  Weapons  Effects. 
Chief,  Simulation  and  Test  Division. 
Director  for  Programs. 
Program  Director,  Special  Programs  Office. 
Dir  for  Counterproliferatlon  Programs. 
Comptroller. 

Deputy  Director,  on  Site  Inspection  Plans  and  Resources. 
Director,  Counterproliferatlon  Support  &  Operations. 
Director,  Acquisition  Management. 
Director,  Chemical-Biological  Defense. 
Chief  Infomiatlon  Officer. 
Deputy  Director,  Cleveland. 

Deputy  Director  Defense  Finance  and  Accounting  Service. 
Dir,  Defense  Investigative  Service. 
Dir  DoD  Polygraph  Institute. 
Deputy  Director  tor  Developmental  Programs. 
Deputy  Director  for  Security  Programs. 
Deputy  Director  for  Field  Operation. 
Deputy  Director  for  Resources. 
Deputy  Director  for  Program  Analysis  and  Evaluation. 
Deputy  Director  for  Resources. 

Administrative  Assistant. 

Dep  Admin  Assistant. 

Dir,  Ofc  of  Small  &  Disadv  Bus  Utilization. 

Auditor  General  of  the  Air  Force. 

Asst  Aud  Gen  (Materiel  &  Systems  Audits). 

Asst  Aud  Gen  (Field  Activities). 

Asst  and  Gen  (Operations). 

Asst  Aud  Gen  (Financial  &  Support  Audits). 

Deputy  Auditor  General  of  the  Air  Force. 

Executive  Director. 

Executive  Director. 

Executive  Director,  Defense  Cyber  Crime  Center  (DCCC). 

Deputy  General  Counsel  (Dispute  Resolution). 

Principal  Dep  Asst  Secry  (Financial  Mgmt). 

Director  of  Budget  Investment. 

Chief,  Budget  Management  Division. 

Deputy  for  Budget. 

Associate  Deputy  Assistant  Secretary  (Cost  and  Economics). 

Dep  Asst  Secy  (Cost  &  Economics). 

Air  Force  Program  Executive  Officer,  Laurich  Systems. 

Principal  DAS  (Acquisition  &  Mgmt). 
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Agency  organization 

ODAS  Science,  Technology  &  Engineering 

ODAS  Management  Policy  &  Program  Integration 

ODAS  Contracting 

Directorate  of  Space  and  NiKlear  Deterrence 

Air  Force  Program  Executive  Office  (FOA)  


Ofc  of  ASAF  for  Manpower  and  Reserve  Affairs 

Air  Force  Review  Boards  Agency  (AFRBA) — FOA  .... 

Air  Force  Base  Conversion  Agency  (FOA) 

Office  of  the  Chief  of  Staff  

Test  and  Evaluation  

Air  Force  Studies  and  Analyses  Agency  (DRU)  

Deputy  Chief  of  Staff,  Communications  &  Information 

Deputy  Chief  of  Staff,  Installations  &  Logistics 

Civil  Engineer  

Services 

Maintenance 

Plans  &  Integration 

Supply 

AF  Center  for  Environmental  Excellence  (FOA) 

Manpower  &  Organization „ 

Programs  _ 

Strategic  Planning  

Deputy  Chief  of  Staff,  Personnel  

Deputy  Chief  of  Staff,  Air  and  Space  Operations 


AF  Operational  Test  &  Eval  Ctr  (DRU) 
Air  Force  Materiel  Command  

Personnel  

Contracting  

Logistics 

Engineering  &  Technical  Management 
Financial  Management  &  Comptroller . 

Communications  &  Information  

Plans  &  Programs 

Requirements  

Operations  Directorate  

Directorate  of  Civil  Engineer  

Electronic  Systems  Center 


Standard  Systems  Center  

Aeronautical  Systems  Center 

Directors  of  Engineering 


Career  reserved  positions 


DAS  (Science,  Technology  &  Engineering). 

Associate  Deputy  Assistant  Secretary,  Management  Policy  and  Pro- 
gram Integration. 

Dep  Asst  Secy  (Mgmt  Pol  &  Prog  Integration). 

Assoc  Dep  Asst  Secy  (Contracting). 

Deputy  Director,  Space  &  Nuclear  Deterrance. 

Program  Exec  Officer,  Info  Systems. 

Air  Force  Program  Executive  Officer,  Weapons. 

Prog  Executive  Officer  for  Joint  Logistics  Systems. 

Air  Force  Program  Executive  Officer  Space. 

Deputy  Program  Executive  Officer  (Command  and  Control  &  Combat 
Support  Systems). 

Associate  Deputy  Assistant  Secretary  of  the  AF  (Environment,  Safety, 
and  Occupational  Health). 

Deputy  Assistant  Secretary  of  the  AF  (Personnel,  Force  Management, 
and  Strategy). 

Dep  for  Air  Force  Review  Boards. 

Dir  Air  Force  Base  Conversion  Agency. 

Air  Force  Historian. 

Deputy  Dir  Test  &  Evaluation. 

Director,  Air  Force  Studies  and  Analyses  Agency. 

Director,  Architecture  and  Interoperability. 

Asst  Dep  Chief  of  Staff  Installation  &  Legist. 

Deputy  Civil  Engineer. 

Director  of  Sen/ices. 

Deputy  Director  of  Maintenance. 

Deputy  Director  of  Maintenance. 

Director  of  Plans  &  Integration. 

Chief,  Aircraft/Missile  Support  Division. 

Chief,  Combat  Support  Division. 

Dir  AF  Center  for  Environmental  Excellence. 

Deputy  Director  for  Manpower  and  Organization. 

Deputy  Director  for  Manpower  and  Organization. 

Associate  Director  of  Programs  &  Evaluation. 

Dep  Dir  of  Strategic  Planning. 

Asst  Deputy  Chief  of  Staff  Personnel. 

Dir  of  Personnel  Force  Development. 

Deputy  Director  Personnel  Force  Management. 

Director,  Palace  Compass  Program  Management  Office. 

Dep  Dir  of  Operational  Requirements. 

Assoc  Dir  Modeling  Simulation  &  Analysis. 

Director  Nuclear  Weapons  and  Counterproliferation  Agency. 

Associate  Director  for  Ranges  and  Airspace. 

Associate  Director  for  Operations. 

Scientific  Advisor. 

Executive  Director. 

Chief  Technology  Officer. 

Director,  Personnel. 

Deputy  Director  Contracting. 

Deputy  Director  for  Depot  Maintenance. 

Deputy  Director  for  Supply  Management. 

Director,  Engineering  &  Technical  Mgmt. 

Dep  Director,  Financial  Mgmt  &  Comptroller. 

Director,  Communications  &  Information. 

Deputy  Director,  Plans  &  Programs. 

Director,  Requirements.  , 

Deputy  Director  of  Operations. 

Deputy  Command  Civil  Engineer. 

Executive  Director. 

Prog  Dir  Strategic  &  Nuclear  Deterrence  C2. 

Director,  Materiel  Systems  Group. 

Director,  Plans  &  Programs. 

Program  Director,  Defense  Information  Infrastructure  Air  Force. 

Director,  Information  Programs  Office. 

Director,  Contracting. 

Director,  Standard  Systems  Center. 

Executive  Director. 

Director  System  Management. 

Director,  Contracting. 

Dir  Financial  Management  &  Comptroller. 

Dir  of  Engineering  F-22.  • 

Director  of  Engineering,  F-22. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Systems  Program  Offices  

Human  Systems  Center  

Air  Force  Research  Lat)oratory 

Air  Vehicles  Directorate 

AFRL — Munitions  Directorate 

Space  Vehicles  Directorate 

Infomnation  Directorate 

Directed  Energy  Directorate  

Materials  and  Manufacturing  Directorate  

Sensors  Directorate 

Human  Effectiveness  Directorate 

Arnold  Engineering  Development  Center 

Air  Force  Flight  Test  Center 

Air  Logistics  Center,  San  Antonio 

Air  Logistics  Center,  Oklahoma  City  

c 

Air  Logistics  Center,  Warner  Robins .7^::. 


Air  Logistics  Center,  Ogden 


Air  Logistics  Center,  Sacramento 

Air  Armament  Center  , 

AAC— Systems  Program  Office  .. 

Air  Combat  Command 

Air  Mobility  Command  

Air  Force  Reserve  Command  


AF  Space  Command 

U.S.  Central  CommarKJ  

U.S.  Space  Command  

Space  and  MIssle  Systems  Center 

U.S.  Strategic  Command  

U.S.  Transportation  Command  

Federal  Executive  Institute — Dev  Assignment 

Department  of  the  Army: 

Department  of  the  Army 

Office  of  the  Secretary  

Office  Deputy  Under  Secretary  of  Army  (OPS  Research) 


Career  reserved  positions 


Director  of  Engineering  Propulsion. 

Director  of  Engineering  Joint  Strike  Fighter. 

Program  Director,  Air  Combat  SPO. 

Program  Director,  Mobility  SPO. 

Deputy  Director. 

Executive  Director,  AFRL. 

Director,  Plans  &  Programs. 

Assoc  Dir  for  Investment  Strategy. 

Director,  AFRL  Washington  Office. 

Assoc  Dir  for  Air  Platfomis. 

Associate  Director  for  Weapons. 

Director,  Space  Vehicles. 

Dir  Information. 

Director  Directed  Energy. 

Director,  Materials  &  Manufacturing. 

Assoc  Dir  for  Manufacturing  Tech  &  Afford. 

Director  Sensors. 

Associate  Director  for  Sensors. 

Director,  Human  Effectiveness  Directorate. 

Executive  Director. 

Executive  Director. 

Director,  Financial  Management. 

Executive  Director. 

Dir.  Privatization  &  Realignment. 

Director,  Commodities  Management. 

Executive  Director. 

Product  Group  Manager,  Propulsion  Systems. 

Director,  Logistics  Management 

Director,  Financial  Management. 

Director,  Technology  &  Industrial  Support. . 

Executive  Director. 

Director,  Logistics  Management. 

Director,  Contracting. 

Director,  Financial  Meinagement. 

Executive  Director. 

Director  Commodities. 

Director,  Logistics  Management. 

Director,  Contracting. 

Director,  Financial  Management. 

Center  Director,  Vice  Executive  Director. 

Executive  Director. 

Director,  Plans  and  Programs. 

Prog  Dir  Joint  Air-To  Surface  Standoff  Miss. 

Program  Dir  Air  to  Air  Joint  SPO. 

Senior  Technical  Director. 

Principal  Dep  Dir  of  Operations  for  Transport. 

Air  Commander  4th  Air  Force. 

Air  Commander  1 0th  Air  Force. 

Air  Commander  22nd  Air  Force. 

Assistant  Vice  Commander. 

Director,  Plans. 

Director  of  Operations. 

Associate  Director  of  Plans  &  Programs. 

Sdentifk:  Advisor. 

Director  of  Programs  and  Resources. 

Chief  Technical  Officer  and  Director  of  Analysis. 

Director,  Systems  Acquisitk)n. 

Executive  Director. 

Director  Contracting. 

Program  Director,  Milsatcom  JPO. 

Assoc  Dir  for  Strategic  Planning. 

Dep  Dir  Comd  Ctrl  Comm  Computer  &  Intel  Sys. 

Dir  Program  Analysis  &  Financial  Mgmt. 

Special  Assistant  for  Financial  Management  Studies. 

Assistant  Deputy  Chief  of  Staff  for  Personnel  (Installation  Manage- 
ment). 
Deputy  Chief  of  Staff  for  Resource  Management. 
Interagency  Coordinator  of  Military  Support  to  Civil  Authorities. 
Spec  Asst  for  Air  &  Missil  Defense. 
Special  Assistant  for  Systems. 
Assistant  Deputy  Under  Secretary  of  the  Amriy  for  Operations. 
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Agency  organization 


Office  Deputy  Under  Secretary  of  tfie  Army  (IntI  Affairs)  .... 
Office  Administrative  Asst  to  ttie  Sec  of  Army 

Office  of  the  General  Counsel  

Ofc  Asst  Secretary  Army  (Civil  Works) 

Ofc  Asst  Sec  Army  (Financial  Management  &  Comptroller) 


Ofc  Asst  Sec  Army  (Manpower  &  Reserve  Affairs) 


Ofc  Asst  Sec  Army  (Acquisition,  Logistics  and  Tecfinology) 


Hqda  Army  Acquisition  Executive 


Ofc  of  Dir  of  Inform  Sys  for  Comm,  ContI, 

Comms/Computers 

Army  Audit  Agency 


Office,  Chief  of  Staff 

Operations  Test  &  Evaluation  Command  (OCSA  FOA) 

Army  Center  of  Military  History  (OCSA  FOA) 

Office,  Assistant  Chief  of  Staff  for  Installation  Mgmt 

Office,  Deputy  Chief  of  Staff  for  Logistics 

Office  Dep  Chf  of  Staff  for  Operations  &  Plans 

Office,  Dep  Chief  of  Staff  for  Personnel  

Army  Research  Institute  (DCSPER  FOA) 

U.S.  Total  Amny  Personnel  Command  (DCSPER  FOA) 
National  Guard  Bureau  

Walter  Reed  Army  Institute  of  Research  

USA  Space  and  Missile  Defense  Command  


Training  and  Doctrine  Command  (TRADOC) 


Career  reserved  positions 


Research. 

Dir,  Test  and  Evaluation  Management  Agency. 
Assistant  Deputy  Under  Secretary  (International  Affairs)  (Security  Co- 
operation). 
Adm  Asst  to  the  Secy  of  the  Army. 
Dep  Admin  Asst  to  the  Secy  of  the  Army. 
Dir  Single  Agency  Mgr  for  Pentgon  Info  Tech. 
Deputy  General  Counsel  (Ethics  &  Fiscal). 
Deputy  Asa  (Management  &  Budget). 
Das  of  the  Antiy  (Policy  &  Legislation). 
Assistant  Deputy  Asa  for  Army  Budget. 
Deputy  for  Cost  Analysis. 
Dir  of  Investment. 

Das  of  the  Army  (Financial  Operations). 
Spec  Adv  for  Economic  Pol  &  Productivity  Prog. 
Director  for  Business  Resources. 

Deputy  Assistant  Secretary  of  the  Army  (Civilian  Personnel  Policy). 
Deputy  Asst  Secy  of  the  Army  (ARBA). 

Deputy  Assistant  Secretary  of  the  Anny  (Civilian  Personnel  Policy). 
Das  for  Res  &  Tech/Chief  Scientist. 
Deputy  Asst  Secy  of  the  Army  (Procurement). 
Dep  Asst  Secy  for  Plans  &  Programs. 
Director  for  Research. 
Director  for  Technology. 
Director  for  Assessment  &  Evaluation. 
Director,  Procurement  Policy  and  Acquisition  Refonm. 
Dep  Prog  Mgr  for  Chem  Demiliarization  Oper. 
Deputy  PEO,  Annored  Systems  Modernization. 
Dep  Prog  Exec  Ofcr,  Command  &  Control  Systems. 
Deputy  Prog  Executive  Officer  Comm  Systems. 
Program  Executive  Officer  Stamis. 
Dep  Program  Executive  Officer  for  Aviation. 
Deputy  Prog  Executive  Ofcr,  Missile  Defense. 
Dep  Prog  Executive  Ofcr  Tactical  Missiles. 
Prog  Manager  for  Chemical  Demi  Operations. 
Dep  Prog  Executive  Officer  for  Fire  Supp  Sys. 
Program  Exec.  Ofcr,  Intel.,  Electr.  Warfare  &  Sensors. 
Dir  of  Army  Information. 
Vice  Director  to  the  DISC4. 

The  Auditor  General.  ■^. 

Deputy  Auditor  General. 
Director,  Logistical  &  Financial  Audits. 
Dir,  Acquisition  &  Force  Mgmt. 
Director,  Policy  and  Operations  Management. 
Director,  Facilities,  Housing  &  Environment. 
Assistant  Deputy  Chief  of  Staff  for  Programs. 
Tech  Dir,  Test  &  Exper  Command. 
Dir  US  Army  Evaluation  Center. 
Chief  Historian. 

Dep  Asst  Chief  of  Staff  for  Installation  Mgnt. 
Asst  Dir  for  Transportation. 
Executive  Director,  Strategic  Logistics  Agcy. 
Chief  Aviation  Logistics  Office.  » 

Associate  Dir  for  Supply  &  Maintenance. 
Tech  Adv  to  the  DCSOPS. 
Director,  Arnny  Model  &  Simulation  Office. 
Director  of  Manprint. 

Director  for  Personnel  Technologies  Directorate. 
Director  of  Plans,  Resources  and  Operations. 
Dir,  Manp  &  Pers  Res  Lab  &  Assoc  Dir,  ARI. 
Dir,  US  Amiy  Res  Inst  &  Chief  Psychologist. 
Director,  Army  Declassification  Activity. 
Program  Executive  Officer  for  Infonnation  Systems  &  Chief. 
Information  Officer. 
Chief  Dept  of  Pharmacology. 
Prin  Assistant  Resp  for  Contracting. 
Dir,  Advanced  Technology  Directorate. 
Director,  Weapons  Directorate. 
Director,  Space  and  Missile  Defense  Battle  Laboratory. 
Director,  Integration  and  Interoperability  for  Missile  Defense. 
Asst  Deputy  Chief  of  Staff  for  Resources  Mgmt. 
Adcos  for  Training  Policy  Plans  and  Programs. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Directorate  of  Civil  Works 


Directorate  of  Military  Programs 


Directors  of  Programs  Management 


Director  of  Engineering  &  Technical  Sen/ices 


Engineer  Waterways  Experiment  Station,  COE 


TRADIOC  Analysis  Center 

U.S.  Army  Nuclear  and  Chemical  Agency 
Military  Traffk:  Mgmt  Command  

U.S.  Army  Forces  Command 

U.S.  Arniy  Signal  Command  

U.S.  Anny  Coips  of  Engineers 


Directorate  of  Research  &  Development 


Career  reserved  positions 


Engineer  Topographic  Laboratories,  C  of  Engineers 

Construction  Engineering  Res  Lab  Champaign,  IL  

CoW  Regions  Research  &  Engineering  Lab  Hanover,  NH 

U.S.  Army  Materiel  Command  

Offk»  of  DCS  for  Logistks  &  Operatkms  

Special  Analysis  Office 

Office  Deputy  Commanding  General  

Offrce  of  DCS  for  Research,  Dev  and  Acquisitk>n 

Offk»  of  Deputy  Chief  of  Staff  for  Ammunition  


Deputy  to  the  Commanding  Gen,  CASCOM. 
Asst  Dep  Chief  of  Staff  for  Base  Ops  Support. 
Asst  Dep  Chief  of  Staff  for  Combat  Develop. 
Dep  Chief  of  Staff  for  Base  OperatKxis  Supp. 
Director  of  Operatkxis. 
Director  of  Operatkms. 
Director. 

Dir,  U.S.  Army  Nuclear  &  Cf>emk»l  Agency. 
Special  Asst  for  Transportatk>n  Engineering. 
Deputy  to  the  Commander. 
Deputy  Director  Resource  Management. 
Asst  DCS  for  Pers  &  Inst  Mgnt. 

Assistant  Deputy  Chief  of  Staff  for  LogistKS  and  Readiness. 
Technical  Director/Chief  Engineer. 
Dir  of  Real  Estate. 
Director  of  Human  Resources. 
Director  of  Resource  Management. 
Principal  Asst  Responsible  for  Contracting. 
Deputy  Chief  of  Staff  for  Corporate  Infomiatkyi. 
Deputy  Director  Engineer  Research  and  Development  Center. 
Deputy  Chief  of  Staff  tor  Research  &  Development. 
Asst  Dir  for  Research  &  Dev  (Civil  Wortcs  prog). 
Asst  Dir  Research  &  Dev  (Military  Prog). 
Chief,  Programs  Management  Diviskxi. 
Chief,  Planning  Division. 
Principal  Assistant  for  Civil  Works. 
Chief  Engineering  Division. 
Chf,  Ops,  Constructk>n  &  Readiness  Divisk>n. 
Chief  Policy  Review  &  Analysis  Division. 
Deputy  Director,  Military  Programs. 
Chief,  Programs  Management  Division. 
Chief,  Environmental  Division. 
Chief,  Engineering  and  Construction  Divisk>n. 
Chief,  Installation  Support  Division. 
Dir  Programs  Management,  MVD. 
Dir  Programs  Management,  NAD. 
Director  of  Programs  Management. 
Director  Programs  Management. 
Dir  Programs  Management,  POD. 
Dir  of  Programs  Management,  SAD. 
Dir  Programs  Management,  SPD. 
Dir  Programs  Management,  SWD. 
Director  of  Engineering  &  Technical  Sen/ices. 
Dir  Engineering  &  Technical  Services,  NWD. 
Dir  Engineering  &  Technical  Services,  NAD. 
Dir  Engineering  &  Technical  Services,  LRD. 
Dir  Engineering  &  Technical  Services,  NWD. 
Dir  Engineering  &  Technical  Services,  LRD. 
Dir  Engineering  &  Technical  Services.  POD. 

Dir  Engineering  &  Technical  Services,  SAD.  * 

Dir  Engineering  &  Technical  Services,  SPD. 
Dir  of  Engineering  &  Technical  Services,  SWD. 
Director,  Geotechnical  Laboratory.  -  .  , 

Director  Environmental  Lab. 
Director,  Stmctures  Laboratory. 
Director,  Coastal  and  Hydraulics  Latx>ratory. 
Director,  Engineer  Research  and  Development. 
Director,  Information  Technotogy  Laboratory. 
Director. 
Director. 
Director. 

Deputy  Chief  of  Staff  for  Corporate  Information/CIO. 
.Asst  Dep  Chief  of  Staff  for  Logs  &  Operations. 
Dir  Army  Single  Stock  Fund/Dir  AMC  Logistk»  Systems  and  Proc- 
esses. 
Chief,  Stategk;  Analysis  and  Planning  Office. 
Principal  Deputy  for  Logistk». 
Principal  Dejxrty  for  Acquisitk>n. 
Senk)r  Advisor  for  Science  and  Techrnjtogy. 
ADCS  for  RDA  Science  Technotogy  &  Engineering. 
ADCS  for  RDA— Business  OPS/Director  AMC  TOCR  Program. 
Asst  Deputy  Chief  of  Staff  for  Ammunitton. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 

Office  of  DCS  for  Acquisition  

Ofice  of  Deputy  Chief  of  Staff  for  Personnel  

Office  of  the  Deputy  Chief  of  Staff  for  Res  Management 

USA  Security  Assistance  Command , 

U.S.  Army  Operations  Support  Command 

Natick  Soldier  Center  

U.S.  Army  Soldier  &  Biological  Command  (S6CCOM)  ... 


U.S.  Army  Communications  Elect  Comd  (CECOM) 


CECOM  Research,  Development  &  Engineering  Center 


U.S.  Amiy  Research  Laboratory 

Survivability/Lethaiity  Analysis  Directorate 

Army  Research  Office 

Sensors  and  Electron  Devices  Directorate  

Computational  and  Information  Sciences  Directorate 

Weapons  and  Material  Research  Directorate 

Human  Research  and  Engineering  Directorate  (ARL) 
U.S.  Army  Aviation  and  Missile  Command  (AMCOM) 


Missile  Res  Development  &  Engineering  Center  (RDEC) 


Aviation  Research,  Development  and  Engineering  Center 


Tank-Automative  and  Armaments  Comd  (TACOM)  

Tank-Automotive  Res,  0  &  E  Center  (TARDEC)  

US  Army  Armament  Research.  D  &  E  Center  (AROEC)  

Wartieads,  Energetics  and  Combat  Support  Armaments  Center 

Fire  Support  Armaments  Center 

Ctose  Comt)at  Armaments  Center 

US  Army  Simulation,  Training  &  Instrumentation  Command  

US  Army  Test  and  Evaluation  Command.  (TECOM)  


Career  reserved  positrons 


Asst  Dep  Chief  of  Staff  for  Res  DAAC  &  P  Mgmt. 

Dep  Chief  of  Staff  for  Personnel. 

ADCS  for  Resource  Mgmt/Exec  Dir  for  Busin. 

Deputy  Chief  of  Staff  for  Resource  Management. 

Deputy. 

Deixjty  to  the  Commander. 

Director,  Nafick  Rd  &  E  Center. 

Director,  Engineering  Directorate. 

Technical  Director. 

Deputy  to  the  Commander. 

Director  for  Operations,  Remediation  and  Restoration. 

Director,  U.S.  Army  Materiel  Command  Acquisition  Center. 

Director  CECOM  Acquisition  Center. 

Assoc  Dir,  CECOM  Acq  Center— Washington  Operations  Office. 

Deputy  to  the  Commander. 

Dir-Night  Visk)n/Electro  Sensors  Directorate. 

Dir,  Space  &  Ten-estrial  Comm  Directorate. 

Dir,  I  &  E  Warfare  Directorate. 

Dir,  Software  Engineering  Directorate. 

Director/Army  Systems  Engineer. 

Dir  for  C4I  Log  &  Readiness  Center. 

Assoc  Tech  Dir  Resech  Devel  &  Engineering  Ctr. 

Director,  Command,  Ctri  &  Syst  Integration  Dir. 

Director  US  Army  Research  Laboratory. 

Associate  Director  for  Plans,  Programs  and  Budget. 

Deputy  Director. 

Director,  Survivability/Lethaiity  Analysis  Directorate. 

Director. 

Dir.  Research  &  Technology  Integration. 

Director,  Engineering  Sciences  Directorate. 

Director,  Physical  Sciences  Directorate. 

Deputy  Director  and  Director  Electron  Devices  Research  Driector. 

Director. 

Deputy  Director. 

Deputy  Director  and  Directorate  Materials  Research  Director. 

Director,  Human  R  &  E  Directorate. 

Executive  Director,  Acquisition  Center. 

Director  for  Engineering. 

Executive  Dir,  Integrated  Materiel  Mgmt  Ctr. 

Deputy  Executive  Director  for  TMDE. 

Deputy  to  ttie  Commander. 

Deputy  to  Vne  Commander. 

Executive  Director  Acquisition  Center. 

Executive  Dir  Integrated  Material  Magnt  Ctr. 

Dir  for  Systems  Simulation  &  Development. 

Tech  Dir  for  M  &  D.  Res,  Dev  &  Eng  Center. 

Associate  Director  for  Systems,  Missiles. 

Director  for  Weapons  Sciences. 

Dir  for  Missile  Guidance. 

Director  for  Propulsron  and  Structures. 

Techn  Dir  (Aviation)  &  ED-LJS  Amiy  ARD  &  EC. 

Director  of  Aviation  Engineering. 

Dir  of  Aeroflight  Dynamks. 

Dir  of  Advanced  Syst/A^^oc  Dir  for  Technd. 

Assoc  Dir  for  Tech  Appl/Dir  of  Spec  Prog. 

Director  of  Acquisition  Center. 

Director,  Integrated  Materiel  Mgmt  Center. 

Dir  US  Army  Armament  &  Chemk:al  A  &  L  ACT 

Deputy  to  ttie  Commander. 

Vk»  President  for  Research. 

Preskjent/Dtrector. 

Vk»  Presklent  for  Custonier  Engineering. 

Vk»  President  for  Product  Development. 

Technk»l  Director  for  Armament. 

Asst  Technk»l  Director  (System  Development  &  Engineering). 

A/TectVDtr  (Systems  Concepts  &  Technotogy. 

Dir,  WE  &  Combat  Support  Annaments  Center. 

Serwor  Technk:al  Executive  for  Fire  Support. 

Senkx  Technnal  Executive  for  Ctose  Combat. 

Deputy  to  ttie  Commander. 

Tech  Dir  &  Chf  Sci. 

Director,  Technnal  Misskm. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organizatton 


US  Amny  Materiel  Systems  Analysis  Activity 
Headquarters,  US  Anmy,  Europe  , 

U.S.  Army  Military  District  of  Washington 

U.S.  Southern  Command 

Department  of  the  Navy: 

Office  of  the  Secretary  

Office  of  The  Under  Secretary  of  the  Navy  .. 
Office  of  the  Auditor  General  


Ofc  of  the  Asst  Secy  of  Navy  (Manpwr  &  Res  Affs) 

OAS  of  Navy  (Installations  &  Environment) 

OAS  of  the  Navy  (Research.  Dev  &  Acquisitton)  ... 


Program  Executive  Officers 


Ofc  of  the  Asst  Secy  of  Navy  (Fin  Mgmt  Comptroller) 


Naval  Center  for  Cost  Analysis 

Office  of  the  Naval  Inspector  General 

Offk:e  of  the  General  Counsel  

Naval  Criminal  Investigative  Servk»  .. 


Career  reserved  positions 


Dir,  Joint  Prog  Ofc  for  Test  &  Evaluatton. 

Director. 

Chief,  Combat  Integration  Division,  d 

Asst  Dep  Chf  of  Staff,  Personnel  (Civ  Pers). 

Asst  Dep  Chief  of  Staff  Eng  for  Eng  &  Housing. 

Asst  Dep  Chf  Staff  for  Eng  (IntI  Affairs). 

Deputy  Chief  of  Staff  for  Resource  Management. 

Director  of  Cemetery  Operattons. 

Deputy  to  the  Commander  for  Installatton  Support. 

Spec  Asst  for  Technology  &  Requirements  Integ. 

Technical  Advisor— Sustaining  Base/Quality  of  Life. 

Chief  Information  Offrcer. 
Director  for  Electronk:  Business  and  Security. 
Assistant  for  Administration. 
Eastern  U.S.  Audit  Servk:es,  Facilitator. 
Dir,  Naval  Audit  Service  Western  Region. 
Dir,  Naval  Audit  Service  Capital  Region. 
Asst.  Auditor  General  for  Financial  &  Force  Mgmt.  Audits. 
Auditor  General  of  the  Navy 
Deputy  Auditor  General  of  the  Navy. 
Asst.  Auditor  General  for  Infrastructure  Audits. 
Asst.  Auditor  General  for  Acquisition  &  Logistics  Audits. 
Dir,  Human  Resources  Operations  Center. 
Assist  Gen  Coun  (Manpower  &  Reserve  Affairs). 
Director,  Plans,  Programs  &  Diversity. 
Dep  A/S  of  the  Navy  (Civilian  Persnl  P/EEO). 
Asst  General  Counsel  (Install  &  Environment). 
Director,  Navy  Acquisition  R  &  S  Improvement. 
Director,  Procurement  Polk:y. 
Head,  Contract  Poficy. 
Asst  Gen  Coun  (Res,  Dev  &  Acquisition). 
Director,  Acquisition  Career  Management. 
Dep  Dir  Navy  Intemational  Programs  Offk». 
Deputy  Chief  Engineer. 

Deputy  Program  Executive  Officer  Surface  Strike. 
Deputy  PEO  for  Aircraft  Camers. 
Director,  Plans  &  Programs  Division. 
Chf  Engr. 

Asst  for  Fire  Control  &  Guidance  Systems. 
Branch  Head,  Reentry  Systems  Branch. 
DeP  P/E  Officer  for  Unmanned  Aerial  Vehkiles. 
Dep  Director  for  Theater  Air  Missile  Defense  &  SE/Director  of  Weap- 
ons. 
Technical  Plans  Officer. 

Head,  Res  Branch  &  De  Dir,  Plans  &  Progs  Div. 
Assistant  for  Missile  Engineering  Systems. 
Dep  P/E  Officer  for  Cruise  Missiles  Program. 
Dep  Prog  Offk^er  Submarines. 
Asst  for  Systems  Integration  &  Compatibility. 
Dep  Prog  Exec  Ofcr  for  AWS,  /V/S  Mission  Prog. 
Dep  Prog  Exec  Ofcr  for  Tactkal  Air  Programs. 
Deputy  PEO,  Mine  Warfare. 
PEO  for  Information  Technology. 
Aegis  Deputy  Program  Manager. 
Prog  Exec  Officer  ASW  Assault  &  Spec  Miss  Pro. 
Deputy  PEO  for  Enterprise  Solutions. 
Deputy  PEO  for  Information  Technology/Tech  Dir. 
Deputy  Program  Mgr.,  Future  Carrier  Program  Office. 
Assoc  Dir,  Budget  &  Reports/Fiscal  Manag  Div. 
Asst  General  Counsel  (Financial  Management) 
Dir,  Investment  &  Dev  Div. 
Dir,  Financial  Mgmt  Pol  &  Systems  Division. 
Director,  Program/Budget  Coordination  Division. 
Dir  Resource  Allocation  &  Analysis  Division. 
Director,  Financial  Management  Division. 
Director,  Business  and  Civilian  Resources  Division. 
Dir  Naval  Center  for  Cost  Analysis. 
Deputy  Naval  Inspector  General. 
Special  Counsel  for  Litigation. 

Dir  Naval  Criminal  Invest  Servkie.  ' 

Asst  Dir  of  Counterintelligence. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Chief  of  Naval  Operations 


Bureau  of  Naval  Personnel  „... 

Bureau  of  Medicine  &  Surgery 

Military  Sealift  Command  

Naval  Meteorology  &  Oceanography  C^m,  Stennis  SC,  MS 
Ofc  of  Commander  in  Chf/Allied  Forces^outhem  Eur 


Ofc  of  the  Commander-in-Chief,  U.S.  Pacific  Command 
Cincpacfit 

Ofc  of  tfie  Chief  of  Naval  Education  and  Training 

Itoval  Recruiting  Command  ;.... 

Naval  Air  Systems  Command  Headquarters 


Career  reserved  positions 


Special  Agent  in  Charge  Norfolk  Field  Ofc. 

Special  Agent  in  Charge. 

Deputy  Director,  NCIS. 

Asst  Dep  Chf  of  Naval  Operations  (Logistics). 

Dep  Dir  of  Naval  Training. 

Asst  Dep  Chief  Naval  Oper  Res  Warfare. 

Asst  Dep  Chf  of  Naval  Oper  Manpower/Personnel. 

Assistant  Deputy  Chief  of  Naval  Operations  (Warfare  Requirements  & 

Programs). 
Director,  Special  Programs  Division. 

Assistant  Director,  Space,  Information  Warfare,  Command  and  Control. 
Assoc  Dir  Warfare  Integration  &  Assessment  Div. 
Head,  Studies  &  Analysis  Branch. 
Associate  Director,  Assessment  Division. 
Tech  Dir,  Submarine  &  SSBN  Security  Program. 
Technical  Director. 
Deputy  Director  for  Programming. 
Head  Force  Structure  and  Analysis  Branch. 
Assoc  Dir,  Expeditionary  Warfare  Division. 
Director,  Logistics  Planning  and  Innovation. 
Dir  Naval  History/Dir,  Naval  Historical  Ctr. 
Dep  Dir  Envir  Protection  Safety  Occp  Heal  Div. 
Director  Strategic  Sealift  Division. 
Acnp  for  Mpn  Financial  Management. 
Dep  Commander  for  Fin  Mgmt  &  Comptroller. 
Counsel. 
Comptroller. 
Executive  Director. 
Technical/Deputy  Director. 
Dir  Joint  Train  Analysis  &  Simulation  Ctr. 
Dep  Dir  Fleet  Maintenance. 
Director,  Joint  Battle  Lab. 

Director,  Command,  Control  Communications  and  Computers  Systems. 
Deputy  Director,  Shore  Activities  Readiness. 
Chief  Information  Officer. 
Deputy  Director  Fleet  Maintenance. 
Deputy  Director  Shore  Installation  Management. 
Executive  Director,  Planning  &  Resources 
Executive  Director,  Total  Force  Management. 
Comptroller. 
Deputy  Commander. 
Standards  Improvement  Executive. 
Executive  Dir,  Corporate  Operations. 
Deputy  Commander  for  Acquisition  &  Operations. 
Deputy  Assistant  Commander  for  Logistics. 
Dejjuty  Asst  Cdr  for  Contracts. 
Deputy  Comptroller. 

Counsel.  Naval  Air  Systems  Command. 
Director,  Systems  Engineering  Department. 
Director,  Avionics  Department. 
Director,  Air  Vehicle  Department. 
Director,  Logistics  Management  Integration. 
Dir,  Tactical  Aircraft  &  Missiles  Contracts  Dept. 
Director,  Support  Equip/Aircraft  Launch  Recovery  Equip. 
Director,  Cost  Analysis  Department. 
Deputy  Acquisition  Executive. 

Deputy  Assistant  Commander,  Research  &  Engineering. 
Dir  Industrial  Operations. 
Director,  Warfare  Analysis  Department. 
Director,  Propulsion  &  Power  Department. 
Director,  Air  Vehicle  &  Flight  Systems  Engineering  Dept. 
Director,  Test  &  Evaluation  Engineering  Department. 
Director,  Test  &  Evaluation  Engineering  Department. 
Director.  Logistics  Systems  &  Analysis  Dept. 
Director,  Logistics  Systems  &  Analysis  Dept. 
Deputy  Commander,  Naval  Air  Sys  Command. 
Head,  Cmise  M  &  U  Aerial  Vehicles  Dept. 
Dir  Budget  Fomulation  Justification  Exe  Div. 
Deputy  Counsel,  Navair. 
Defxrty  Asst  Cdr  for  Aviation  Depots. 
Dir  Naval  Aviation  Science  &  Tech  Office. 
Asst  Commander  for  Corporate  Operations. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Naval  Air  Warfare  Center  Aircraft  Division 


Naval  Air  Warfare  Center  Weapons  Div,  Chiria  Lake,  CA 


Naval  Training  Systems  Center  

Space  &  Naval  Warfare  Systems  Command 


Space  and  Naval  Warfare  Systems  Center 


Space  and  Naval  Warfare  Systems  Center,  Charleston 
Naval  Facilities  Engineering  Command  


Naval  Sea  Systems  Command 


Career  reserved  positions 


Director,  Design  Interface  Main  Planning  &  Knowledge  Req. 

Dir,  Air  Asw,  Assault  &  Special  Misson  Prog  Contracts  Dept. 

Deputy  Director  for  Navy  Test  &  Eval  &  Tech  Rqmts. 

Dep  Asst  Cdr  for  T&E/Exec  Dir,  NAWCAD/Dir,  T&E,  Nawcad. 

Director,  Material  Management  Dept. 

Director,  Avkxircs  Department 

Dir  of  Atlantk:  Ranges  &  Facilities  Dept. 

Head,  Res  and  Technology  Div. 

Head,  Pacifk:  Ranges  &  Facilities  Depart. 

Director,  Avkjnics  Dept. 

Director,  Weapons/Missk>n  Systems  IntegratkKi  Dept. 

Director  for  Test  &  Evaluation. 

Director,  Weapons  and  Targets  Dept. 

Executive  Director,  NAWCWD/Director,  Research/Engineering. 

Director  of  Corporate  Operatk>ns. 

Director,  Threat/Target  Syst  Depart. 

Executive  Director. 

Exec  Dir,  Nawctsd/Dir.,  Program  f^mt,  NAWCAD. 

Exec  Dir,  Contracts. 

Deputy  Comptroller. 

Counsel  Space  &  Naval  Warfare  Systems  Com. 

Executive  Dir,  Space  Tech  Systems  Prog  Dir. 

Director,  Washington  Operatk>ns  Offk». 

Program  Director.  Intell,  SurveillarKe  &  Reconnaissance  Dir. 

Technrcai  Director,  Spawar. 

Program  Director,  Communk^tions  Systems  Program  Directorate. 

Director,  Chief  Technology  Offrcer. 

Executive  Director,  C4ISR  Installations  and  Logistk^s  Directorate. 

Prog  Dir,  I  &  E  Warfare  Syst  Program  Dir. 

Deputy  Commander. 

Deputy  Chief  Engineer. 

Dir  Strategk:  Corporate  Plann  &  Devel  Office. 

Exec  Dep  Dir  Info  Supp  Sys  Progr  Directorate. 

Head  Intelligence  S  &  R  Department. 

Executive  Director. 

Head  Navigation  &  Applied  Sciences  Dept. 

Head,  Command  and  Control  Department. 

Dep  Exec  Dir  Sci  Tech  Engineering. 

Head  Communkation  &  Information  Sys  Dept. 

Dep  Executive  Dir  for  Corporate  Operations. 

Executive  Director. 

Director  Navy  Crane  Center. 

Director,  Special  Venture  Acquisitkxi  Programs. 

Counsel  Naval  Facilities  Engineering  Command. 

Deputy  Comptroller. 

Director  For  Contracts  Support. 

Chief  Engineer. 

Dir  of  Real  Estate  Support. 

Director  for  Base  Development. 

Dir  of  Base  Closure. 

Director  of  Environment. 

Executive  Director. 

Counsel  Naval  Sea  Systems  Command. 

Executive  Director  for  Contracts 

Executive  Director/Deputy  Comptroller. 

Director,  Reactor  Materials  Divisions. 

Deputy  Director,  Steam  Generator  Design/Development 

Head,  Advanced  Reactor  Branch. 

Dep  Dir  Surface  Ship  Design  &  Sys  Eng  Group. 

Dir  Cost  Engineering  &  Industrial  Analysis. 

Dir,  ShipbuikJing  Contracts  Divisk>n. 

Assistant  Deputy  Cdr  For  Industrial  Ops. 

Deputy  Commander,  Surface  Ship  Directorate. 

Director,  In-Servrce  Submarine  Programs. 

Executive  Director/Battle  Force  Systems  Eng. 

Director,  Corporate  Operatk>ns. 

Chief  Information  Officer. 

Executive  Director  for  Logistks,  M  &  I  Ops. 

Dep  Prog  Mgr/Techn  Dir,  New  Attack  Sulxnarines. 

Prog  Mgr  for  Subnr^arine  Depot  Availability  Program  Offrce. 

Dep  Prog  Manager,  Aircraft  Carrier  Progr  Ofc. 

Dir  Reactor  Plant  Components  Auxil  Equip  Div. 
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Agency  organization 


Norfolk  Naval  Shipyard  , 

Naval  Surface  Warfare  Center „ , 

Naval  Undersea  Warfare  Center 

Naval  Surface  Warfare  Center.  Crane  Division 

Naval  Undersea  Warfare  Center,  Div;  Keyporf,  WA.  .. 
Naval  Surface  Warfare  Center,  Pt.  Hueneme  Division 
Naval  Surface  Warfare  Center,  Indian  Head  Division 
Coastal  Systems  Station , 

Naval  Surface  Warfare  Center,  Carderock  Division  .... 


Naval  Surface  Warfare  Center,  Dahlgren  Division 


Naval  Undersea  Warfare  Center  Division,  Newport,  Rl 


Naval  Supply  Systems  Command  HdQTRS 


Naval  Inventory  Control  Point  

Navy  Fleet  Material  Support  Office 

U.S.  Marine  Corps  Headquarters  OffKe 


Career  reserved  positions 


Dep  Dir/Advanced  Submarine  Reactor  S&SF  Mgmt. 

Dir  Surface  Ship  Systems  Division. 

Director,  Reactor  Safety  and  Analysis  Division. 

Dir.  Ship  S  &  S  Integrity  Group. 

Dir  Power  Systems  Group. 

Director,  Materials  Engineering  Office. 

Exec  Dir,  Ship  Design  &  Engmg  Directorate. 

Program  Manager  for  Commissioned  Submarines. 

Dir,  Surface  Systems  Contracts  Division. 

Deputy  PEO  Expeditionary  Warfare. 

Director,  Office  of  Resource  Management. 

Dir,  Reactor  Refueling  Division. 

Deputy  Counsel,  Naval  Sea  Systems  Commar>d. 

Dir  Environmental  Protection  Office. 

Deputy  Dir  Environmental  Health  &  Safety. 

Program  Manager,  Commercial  Ship/Craft  Program  OffKe. 

Asst  Deputy  Commander,  Reet  Maintenarx:e  Policy  and  Process  Divi- 
sion. 

Asst  Deputy  Cdr  Fleet  Logistics  Support. 

Director,  Fleet  Readiness  Division. 

Naval  Shipyard  Nuclear  Engineering  &  Plan  Mgr. 

Nuclear  Eng  &  Planning  Manager  Budget  Naval  Ship. 

Technical  Director. 

Technical  Director. 

Executive  Director. 

Executive  Director. 

Executive  Director. 

Executive  Director. 

Executive  Director. 

Head,  Coastal  Sci,  Technology  &  Analysis  Dept. 

Head,  Coastal  Warfare  Systems  Department. 

Director  for  Hydrodynamics. 

Executive  Director. 

Assoc  Dir  for  Hydromechanics/Head.  Hd. 

Assoc  Dir  for  Syst/P  &  H  Ship  S/P  Directorate. 

Director  for  Ship  Signatures. 

Assoc  Dir  for  SS  &  M/HSS  &  M  Directorate. 

Assoc  Dir  for  MISE/HMIS  Eng  Directorate. 

Head,  Weapons  Systems  Department. 

Head.  Combat  Systems  Department. 

Exec  Director. 

Deputy  Executive  Director. 

Head  Strategic  &  Strike  Systems  Dept. 

Head.  Systems  Res  &  Technology  Department. 

Head  Joint  Warfare  Applcations  Dept. 

Head  Warfare  Analysis  &  Systems  Dept. 

Head.  Submarine  Sonar  Department. 

Executive  Director. 

Head  Test  and  Evaluation  Dept. 

Director  for  Submarine  Combat  Systems. 

Director,  Sut>marine  Warfare  Systems. 

Director,  Surface  Undersea  Warfare. 

Hd,  Submarine  Electromagnetic  Sys  Dept. 

Head  Comt>at  Control  Systems  Department. 

Head.  Torpedo  Systems  Department. 

Asst  Dep  Commander  for  Fin  Mgmt/Comptroller. 

Director.  Defense  Technology  Analysis  Offk». 

Counsel. 

Assistant  Deputy  Commander  for  Electronic  Business. 

Executive  Director  Office  of  Special  Projects. 

Assistant  Commander  for  Fleet  LogistKS  Ops. 

Executive  Director. 

Vk»  Commander. 

Executive  Director. 

Dep  Dir  Facilities  &  Senm»s  Division. 

Assistant  Deputy  Commandant  for  Installatkxis  and  LogistKS  (Con- 
tracts). 

Counsel  for  the  Commandant. 

Deputy  Counsel  for  ttie  Commandant. 

Director  of  Administration  and  Resources. 

Asst  Dep  Chf  for  Prog  &  Resource  Fiscal  Div. 

Asst  Dep  Chf  of  Staff  for  Installations  &  Log. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organizatk)n 


Marine  Corps  Systems  Command 

Marine  Corps  Materiel  Command  Alt>any  GA 
Offk»  of  Naval  Research  


Naval  Research  Laboratory 


Defense  Nuclear  Facilities  Safety  Board: 
Defense  Nuclear  Facilities  Safety  Board 


Career  reserved  positions 


Department  of  Education: 


Asst  to  the  Dep  Chf  of  Staff  for  M  &  R  Affs. 

Asst  Dep  Chf  of  Staff  for  Requirements  &  Prog. 

Deputy  Commander,  C4ISR. 

Executive  Director. 

Deputy  for  FinarKial  Management. 

Executive  Director. 

Dir,  Ship  Structures  &  Systems  S&T  Div. 

Dir,  Mechanics  &  Energy  Conversion  S&T  Div. 

Director,  Marine  Corps  Science  &  Technology. 

Director,  Physical  Sciences  S&T  Division. 

Commercial  Technology  Transition  Officer. 

Executive  Director/Technical  Director. 

Head  Special  Programs  Department. 

Executive  Dir  for  Acquisition  Management. 

Dir  Financial  Management  Comptroller. 

Patent  Counsel. 

Head  Engineering. 

Dir  Strike  Technology  Divisk>n. 

Dir  Math  Computer  &  Information  Scier>ce  Div. 

Dir  Oas  S&T  Processes  &  Predkrtlon  Divisk)n. 

Director  of  Science  and  Technotogy. 

Dir  Oas  at  Sensing  &  Systems  Diviskjn. 

Head,  Industrial  and  Corporate  Programs  Department. 

Dir  Cognitive  &  Neural  Scierice  &  Tech  Div. 

Head,  Human  Systems  S&T  Department. 

Dir,  Bimolecular  &  Biosyst  Sci  &  Techn  Div. 

Head  Info  Electronics  &  Surveil  Sci  Tech  Dept. 

Dir  of  Surveillance  Communrcatkxis  Electronk:. 

Director,  Electronics  Diviswn. 

Head  Ocean  Atmosphere  Space  Sci  Tech  Dept. 

Associate  Technical  Director. 

Director,  Naval  Fleet/Force  Tech  Innovation  Office. 

Dir  Materials  Sci  and  Technology  Diviskxi. 

Assoc  for  lntegratk>n  Oas  St  Sensing  Sys  Div. 

Chf  Sci,  Lab  for  Structure  of  Matter. 

Dir  of  Research. 

Assoc  Dir  of  Res  for  MatI  Sci  &  Comp  Technol. 

Superintendent,  Chemistry  Division. 

Superintendent,  Optrcal  Sciences  Div. 

Superintendent  Space  Science  Div. 

Supt,  Radar  Div. 

Supt  Materials  Sci  and  Tech  Diviskxi. 

Supt,  Acoustk^s  Div. 

Superintendent,  Plasma  Physk:s  Div. 

Superintendent  Electronrcs  Technotogy  Div. 

Superintendent  Info  Technol  Div. 

Supt,  Tactk^l  Electronk;  Warfare  Div. 

Chief  Scientist  Lab  for  Compt  Phy  Fluid  Dynam. 

Superintendent,  Remote  Sensing  Division. 

Assoc  Dir  of  Res  for  Business  Operattons. 

Chief  Sd  &  Head,  Beam  Physrcs  Program.  '   - 

Superintendent,  Marine  Meteorology  Division. 

Mgr.  Joint  Space  Systems  Technology  Programs. 

Assoc  Dir  Res  for  Ocean  &  Atmospheric  Sci  Tec. 

Superintendent  Ctr  Bio/Molecular  Science  Eng. 

Head  Elect  Warfare  Strategy  Planning  Org. 

Assoc  Dir  of  Res  for  Warfare  Sys  &  Senors  Res. 

Superintendent,  Space  Syst  Devetopment  Dep. 

Superintendent,  Oceanography  Diviston. 

Superintendent,  Spacecraft  Engineering  Dep. 

Dir,  Naval  Center  for  Space  Technology. 

Superintendent,  Marine  Geosciences  Diviston. 

Dep  Gen  Counsel  for  Pol  &  Litigation. 

Deputy  General  Manager. 

Tech  Adv  for  Hazards  Anal  &  Health  Phystos. 

Techntoal  Advisory  for  Technical  Studies. 

Technkal  Lead  for  Engineering  Programs. 

Technical  Lead  for  Nuclear  Weapons  Programs. 

Techntoal  Lead  for  Materials  Processing  &  Environmental. 

Restoratton  Programs. 
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Agency  organization 


0(c  of  the  Chief  FinanciaJ  Officer 

Office  of  the  Chief  Information  Officer 

Office  of  Management 

Office  of  Inspector  General  


Office  of  the  General  Counsel 


National  Center  for  Education  Statistics 


Student  Rnancial  Assistance 


Department  of  Energy: 

National  Nuclear  Security  Administration 

Deputy  Administrator  for  Defense  Programs  

Office  of  Counterintelligence 

Office  of  Security  and  Emergency  Operations  

Office  of  IrKlependent  Oversight  &  Performance  Assurance 
Office  of  Safeguards  &  Security  Evaluations 

Office  of  Chief  Finarx^al  Officer 


Office  of  Economic  Impact  &  Diversity  

Assistant  Secretary  for  Energy  Efficiency  &  Renewable  Ertergy 
Assistant  Secretary  for  Environment,  Safety  &  Health  


Energy  Information  Administration 


Assistant  Secretary  for  Environmental  Management 


Career  reserved  positions 


Deputy  Chief  Financial  Officer. 

Dir  Financial  Management  Operations. 

Deputy  Chief  Information  Officer. 

Chief  Information  Officer. 

Dep  Chief  Info  Officer  (Operations  Engineering). 

Dep  Chief  Information  Officer  for  Info  Management. 

Deputy  CIO  for  Information  Assurances. 

Chairperson,  Education  Appeal  Board. 

Dir  Human  Resources  Group. 

Counsel  to  the  Inspector  General. 

Deputy  Inspector  General. 

Deputy  Assistant  IG  for  Audit  Services. 

Assistant  Inspector  General  for  Audit  Services. 

Assistant  IG  for  Investigative  Services. 

Asst  Gen  Coun  for  Busin  &  Adm  Law. 

Asst  General  Counsel  for  Educational  Equity. 

Asst  Gen  Counsel  for  Regulations. 

Asst  Gen  Coun  for  Div  of  Legislative  Counsel. 

Asst  Gen  Coun  for  Postsecondary  Ed  &  Ed  Res. 

Associate  Commr  for  Data  Collection  and  Dissemination. 

Deputy  Commissioner. 

Associate  Commissioner  for  Assessment. 

Chief  Financial  Officer. 

Director,  Collections.  . 

Director,  Student  Aid  Awareness. 

Deputy  Chief  Financial  Officer. 

Chief  of  Defense  Nuclear  Counterintelligence. 

Assoc  Das  for  Program  A  &  F  Management. 

Deputy  Director. 

Dir  Ofc  of  Classification  &  Technology. 

Dep  Dir,  Ofc  of  Security  Affairs. 

Director,  Office  of  Security  Affairs. 

Director,  Office  of  Safeguards  and  Security  Evaluations. 

Director,  Office  of  Independent  Oversight  &  Performance. 

Deputy  Director,  Office  of  Independent  Oversight  &  Perfonnance. 

Dir  Ofc  of  Budget. 

Dep  Dir  Ofc  of  Budget. 

Director,  Budget  Analysis  Division. 

Director  Capital  Accounting  Center. 

Director,  Budget  Operations  Division. 

Dir  Ofc  of  Dep  Accounting  &  Fin  Sys  Dev 

Dir  Ofc  of  Financial  Policy. 

Dir  Ofc  Compliance  and  Audit  Liaison. 

Deputy  Controller. 

Controller. 

Dir  of  Sm  and  Disadv  Bus  Utilz. 

Manager,  Golden  Field  Office. 

Dir  Nuclear  Operations  &  Analysis. 

Dir  Office  of  Environmental  Compliance. 

Deputy  Director  Ofc  of  ES&H  Evaluations. 

Dir  Office  of  Price-Anderson  Enforcement. 

Dir  Ofc  of  Nuclear  Safety,  Policy  and  Standards. 

Dir  Office  of  Regulatory  Liaison. 

Director,  Office  of  Environment,  Safety,  and  Health  Evaluations. 

Dir,  Ofc  of  Oil  and  Gas. 

Dir  Ofc  of  Coal  Nud  Elec  &  Altem  Fuels. 

Director,  Ofc  of  Energy  Maritets  &  End  Use. 

Director  Economics  &  Statistics  Division. 

Director,  Statistical  and  Methods  Group. 

Director,  Natural  Gas  Division. 

Director,  Petroleum  Division. 

Dir,  Ofc  of  Integration  Nal  &  Forecasting. 

Director,  Coal  7  Electrical  Power  Division. 

Director,  Electrical  Power  Division. 

Director,  International  Economic  &  Greenhouse  Gases  Division. 

Dir  Survey  Mgmt  Div. 

Director,  Information  Technology  Group. 

Director,  Office  of  Research  &  Development. 

Assoc  Das  for  Oversight  &  Self-Assessement. 

Director,  Office  of  Acquisition  Management. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Office  of  Science 


Office  of  Fossil  Energy 

Office  of  Field  Management  .... 
Albuquerque  Operations  Office 


Chicago  Operations  Office  

Idaho  Operations  Office  

Nevada  Operations  Office 

Ohio  Field  Office  

Oakland  Operations  Office 

Oak  Ridge  Operations  Office 

Rocky  Flats  Office  

Savannah  River  Operations  Office  

Office  of  Hearings  &  Appeals 

Office  of  Management  and  Administration 


Office  of  Inspector  General 


Career  resen«d  positions 


Director,  Office  of  Budget. 

Science  Advisor. 

Director,  Off«e  of  Budget. 

Dir  Chem  Sci  Div. 

Dir  Adv  Egy  Proj  Div. 

Chf  Processes  and  Tech  Br. 

Dir  High  En  Physrcs  Div. 

Director,  Human  Health  &  Assessment  Div. 

Deputy  Dir  for  Management. 

Dir.  Health  Effects  &  Life  Sd  Research  Div. 

Deputy  Dir  for  Nuclear  Safety  Safeguard. 

Dir,  Office  of  Assessment  &  Support. 

Assoc  Dir  Ofc  of  Computational  &  Tech  Researc. 

Director,  Financial  Management  Divisk)n. 

Director,  Materials  Partnerships  Research  Center. 

Deputy  Manager,  IX)E  Field  Office,  Ch. 

Director,  Weapons  Surety  Division. 

Dir  Transportatk>n  Safeguards  Dw. 

Dir,  Weapons  Programs  Div. 

Asst  Manager  for  Management  &  Administration. 

Cartst>ad  Area  Office  Manager. 

Chief  Financial  Officer 

Acquisition  &  Asst  Group  Manager. 

Area  Manager,  Fermi. 

Asst  Mgr  for  Laboratory  Management. 

Assistant  Manager  for  Administration. 

Asst  Mgr  Ofc  of  Program  Executk>n. 

Asst  Manager  for  Applied  E  &  T  Transfer. 

Chief  Counsel. 

Asst  Manager  for  Business  &  Financial  Servfce. 

Manager  Ohio  Field  Ofc. 

Deputy  Manager,  Ohio  Field  Offk». 

Director,  Femald  Environmental  Management  Projects. 

Field  Chf  Fin  Officer  and  Business  Manager. 

Assoc  Manager  for  Site  Management. 

Asst  Manager  for  Administration. 

Chief  Financial  Officer. 

Dep  Asst  Mgr  for  MatI  Stabilization  &  Disp. 

Manager,  Rocky  Flats  Field  Office. 

Asst  Manager  for  Business  &  Logistk:s. 

Dep  Dir  for  Legal  Analysis. 

Dep  Dir  for  Financial  Analysis. 

Dep  Dir  for  Econ  Analysis. 

Dir,  HO  Personnel  Operations  Div. 

Director,  Offrce  of  Administratk)n. 

Associate  Dir,  Offrce  of  Resource  Mgmt. 

Dep  Dir  of  Administrative  Servk»s  (Wash,  DC). 

Dep  Dir  of  Personnel. 

Director,  Office  of  Procurement  and  Assistance  Policy. 

Dir  Ofc  of  Mgmt  Sys  (Competition  Advocate). 

Director  Ofc  Contract  &  Resource  Management. 

Executive  Assistant  to  the  Director. 

Dir,  Headquarters  &  Executive  Personnel  Serv. 

Chief  Infomiation  Officer/Director  of  Information  Management. 

Asst  Inspector  General  for  Investigations. 

Manager,  Western  Regional  Audit  Office. 

Director,  Audit  Policy,  Plans  &  Programs. 

Manager,  Eastem  Regional  Audit  Offk». 

Dir  Capitol  Regional  Audit  Office. 

Deputy  Asst  Inspector  Gen  For  NNSA  and  Other  Dep'l  Investigations. 

Spec  Asst  for  Polk:y  and  Planning. 

Counsel  to  the  Inspector  General. 

Dir,  Office  of  Contractor  Empksyee  Protection. 

Asst  Inspector  General  for  Resource  Mgmt. 

Principal  Deputy  Inspector  General. 

Assistant  Inspector  General  for  Audits. 

Deputy  Inspector  General  for  Inspectkxts. 

Deputy  Inspector  General  for  Audits. 

Director  for  Financial  Audits. 

Director  for  Performance  Audits  and  Administratk>n. 

Assistant  Inspector  General  for  Audit  Services. 

Manager,  Capital  Regional  Audit  Offk». 
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Agency  organization 


Office  of  Nuclear  Energy,  Science  &  Technology 


Western  Area  Power  Administration 

Environmental  Protection  Agency: 

Ofc  ot  ttie  Administrator  

Office  of  ttie  Ctiief  Finar>cial  Officer 

Office  of  ttie  Comptroller 

Office  of  Planning,  Analysis  &  AccountaMity 
Office  of  Environmental  Information 


Ofc  of  ttie  Asst  Admr  for  Admin  &  Resources  Management 
Office  of  Administration  „ 


Ofc  of  Administration  &  Resources  Mgmt — Cincinnati  OH 
Office  of  Administration  &  Resources  Mgmt— RTP,  NC  ... 
Ofc  of  Human  Resources  and  Organizational  Services  ... 

Office  of  Acquisition  Management 

Office  of  Grants  arxl  Debarment 

Office  of  ttie  Asst  Admr  for  Enf  &  Comp  Assurance  

Office  of  Federal  Activities  .... 

Office  of  Regulatory  Enforcement „ 

Office  of  Criminal  Enforcement,  Forensics  &  Training  


Career  resen/ed  positions 


Assistant  Inspector  General  for  Inspections. 

Principal  Deputy  Inspector  General. 

Deputy  Inspector  General  for  Audit  Senm»s. 

Director  of  NNSA  Audits. 

Dir  Advanced  Submarine  Systems  Division. 

Dir  Instrumentation  &  Control  Div 

Asst  Program  Manager  for  Surface  Sfiips. 

Deputy  Director  for  Naval  F^eactors. 

Senior  Naval  Reactors  Rep  (Pearl  Hartx>r). 

Director  Nuclear  Tectinology  Div. 

Dir  Reactor  Engineering  Division. 

Head,  Core  Manufacturing  Brancti. 

Dep  Director  Reactor  Matenals  Division. 

Director,  Fiscal  Division. 

Asst  Manager  for  Operations. 

Program  Manager  for  Shipyard  Matters. 

Dir  Nuclear  Components  Division. 

Senior  Naval  Reactors  Representative. 

Manager,  Idaho  Branch  Office. 

Program  Manager  Submarine  Technology  Develop. 

Assoc  Dir,  Isotope  Production  &  Distribution. 

Asst  Manager  for  Operations. 

Prog  Mgr  for  Analysis  &  Regulatory  Matters. 

Director  Acquisition  Division. 

Director  for  Submarine  Refuellngs. 

Senior  Naval  Reactors  Representative. 

Dep  Program  Mgr  for  Commissioned  Subs. 

Prog  Mgr  Prototype  &  Moored  Training  Sfiip. 

Dir  Regulatory  Affairs. 

Chief  Administrative  Officer. 

Chief  Financial  Officer. 

Director,  Office  of  Executive  Support. 

Deputy  Chief  Rnancial  Officer. 

Director,  Financial  Management  Division. 

Comptroller. 

Deputy  Comptroller. 

Director,  Annual  Planning  &  Budget  Division. 

Director,  Financial  Services  Division. 

Director,  Office  of  Planning  Analy  &  Account. 

Deputy  Director,  Ofice  of  Planning,  Analysis  &  Accountability. 

Deputy  Director,  Office  of  Information  Analysis  &  Access. 

Deputy  Director,  Ofc  of  Technical  Operations  &  Planning. 

Director,  Office  of  Technical  Operations  &  Planning. 

Director,  Office  of  Planning,  Resources  &  Outreach. 

Director,  National  Technology  Services  Division. 

Director,  Ofc  of  Pol  &  Resource  Mgmt. 

Dep  Asst  Admr  for  Admin  &  Res  Mgmt. 

Dir  Ofc  of  Administration. 

Deputy  Dir  Ofc  of  Administration. 

Dir,  Facilities  Management  &  Services  Div. 

Dir,  Sfty,  Health  &  Environmental  Mgmt  Div. 

Senior  Advisor  to  ttie  Director,  Office  of  Administration. 

Dir  Ofc  of  Admin  and  Resources  Management. 

Director  Office  of  Administration  &  Res  Mgmt. 

Dir  Office  of  Human  Resources  &  Org  Services. 

Dep  Dir  Ofc  of  Human  Resources  &  Org  Services. 

Assoc  Director  for  Reenglneering  &  Automation. 

Dir  Exec  Resources  &  Special  Programs  Staff. 

Dir,  Superfund/RCRA  Reg!  Procurement  Ops/Div. 

Director,  Office  of  Acquisition  Management 

Dep  Dir,  Office  of  Acquisition  Management. 

Dir,  Grants  Admin  Div. 

Director,  Office  of  Grants  &  Debarment 

Director,  Ofc  of  Environmental  Justice. 

Dir.  International  Enforcement  Program  Div. 

Director,  Office  of  Regulatory  Enforcement. 

Dep  Dir,  Office  of  Regulatory  Enforcement. 

Dir  Air  Enforcement  Division. 

Dir  Natl  Enforcement  Training  Institute. 

Dir  Olc  of  Criminal  Enforce  Forensics  Train. 

Director,  Criminal  Investigations  Division. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Office  of  Compliance 


Office  of  Site  Remediation  Enforcement 

Federal  Fadiities  Enforcement  Office 

Office  of  the  Inspector  General 

Office  of  Investigations 

Office  of  Audit 

Office  of  Management 

Office  of  Planning,  Analysis  &  Results  

Office  of  Wastewater 

Office  of  Science  and  Technology 

Office  of  Wetlands,  Oceans  and  Watersheds 

Office  of  Ground  Water  &  Drinking  Water  

Ofc  of  the  Asst  Admr  for  Solid  Waste  and  Emgy  Resp  ... 
Office  of  Solid  Waste  

Office  of  Air  Quality  Planning  and  Standards  

Office  of  Transportation  &  Air  Quality 

Office  of  Radiation  &  Indoor  Air 

Office  of  Atmospheric  Programs 

Office  of  the  Asst  Admr  for  Prevention  P  &  T  Substances 
Office  of  Pesticide  Programs  


Office  of  Pollutien  Prevention  and  Toxics 


Career  reserved  positions 


Office  of  Science  Coordination  and  Policy  

Office  of  Resources  Management  and  Administration  .... 

Office  of  Science  Policy  

National  Health  &  Environmental  Effects  Res  Lab  (RTP) 


Deputy  Director,  Office  of  Criminal  Enforcement,  Forensics  Training. 

Director,  Office  of  Compliance. 

Dir,  Enforcement  PLNG,  Targeting  &  Date  Div. 

Dir,  Manufacturing,  E  &  T  Division. 

Deputy  Director,  Office  of  Compliance. 

Dir,  Import-Export  Program. 

Director,  Ofc  of  Site  Remediation  Enforcement. 

Dep  Dir,  Ofc  of  Site  Remediation  Enforcement 

Dir  Federal  Facilities  Enforcement  Office. 

Counsel  to  the  Inspector  General. 

Assistant  Inspector  General  tor  Program  Evaluation. 

Assist  Inspector  Gen  for  Investigations. 

Dep  Asst  Inspector  General  for  Investigations. 

Asst  Inspector  General  for  Audits. 

Dep  Asst  Inspector  General  for  External  Audits. 

Dep  Asst  Inspector  General  for  Internal  Audit. 

Assistant  Inspector  General  for  Management. 

Asst.  Inspector  General  for  Planning,  Analysis  &  Results. 

Director,  Municipal  Support  Division. 

Deputy  Director,  Municipal  Support  Division. 

Director,  Water  Pennits  Division. 

Dir,  Standards  &  Applied  Science  Division. 

Dir,  Health  &  Ecological  Criteria  Division. 

Director,  Engineering  &  Analysis  Division. 

Dir,  Assessment  &  Watershed  Protection  Div. 

Dir,  Oceans  &  Coastal  Protection  Division. 

Director,  Wetlands  Division. 

Dir,  E  &  P  Implementation  Division. 

Director,  Standards  &  Risk  Mgmt  Division. 

Dir  ImplementatKKi  &  Assistance. 

Director,  Outreach  and  Special  Projects  Staff. 

Director,  Federal  Facilities  Restoration  and  Reuse  Office. 

Dir  Hazardous  Waste  Identification  Division. 

Director,  Hazardous  Waste  Minimization  &  Management  Diviskxi. 

Dir.,  Economics,  Methods  and  Risk  Analysis  Division. 

Dir,  Emission  Standards  Division. 

Dir  Air  Quality  Strategies  &  Standards  Div. 

Dir  Emissions  Monitoring  &  Analysis  Division. 

Dir.,  Info.  Transfer  and  Program  Integration  Division. 

Director,  Advanced  Technology  Division. 

Director,  Transportation  &  Regional  Programs  Divisions. 

Director,  Assessment  &  Standards  Division. 

Director,  Certification  &  Compliance  Divlskjn. 

Director,  Indoor  Environments  Division. 

Deputy  Director.  Office  of  Radiatkin  and  Indoor  Air. 

Director,  Radiation  Protection  Diviskxi. 

Director,  Clean  Air  Mart<ets  Division.  ; 

Director,  Atmospheric  Pollutk)n  Prevention  Division. 

Associate  Assistant  Administrator  (Mgmt.). 

Dir-Reglstration  Divisk>n. 

Dir,  Biological  &  Economic  Analysis  Division. 

Dir,  Spec  Review  &  Rereglstration  Division. 

Dir  Envir  Fate  and  Effects  Division. 

Dir  Antimicrobials  Division.  ^ 

Dir  Field  &  External  Affairs  Division. 

Dir  Inf  Resources  &  Services  Diviswn. 

Director,  Biopesticides  and  Pollution  Prevention  Division. 

Dep  Director  Office  of  Pestkxtes  Programs  (Mgmt.). 

Dir,  Economrcs  Exposure  and  Technology  Div. 

Director,  Chemical  Control  Diviskxi. 

Director,  Information  Management  Division. 

Dir,  Pollution  Prevention  Div. 

Director,  Chemicals  Diviskxi. 

Dir  Health  Effects  Division. 

Director,  Risk  Assessment  Division. 

Director,  Offne  of  Science  Coordination  &  Policy. 

Dir,  Ofc  of  Resources  Mgmt  &  Admin. 

Director,  Offk»  of  Science  Polrcy. 

Dir  Nati  Health  &  Envir  Effects  Res  Lab  (RTP). 

Assoc  Dir  for  Health  (NHEERL)— RTP. 

Assoc  Dir  for  Ecology  (NHEERL)— RTP. 

Dep  Dir  For  Management  (NHEERL)— RTP. 
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Agency  organization 

Atlantic  Ecology  Division-Nanagansett 

Western  Ecology  DIvision-Corvallis  

Gulf  Ecology  Division-Gulf  Breeze 

Mid-Continent  Ecology  Division  

Experimental  Toxicology  Division  t. 

National  Exposure  Research  Laboratory  (RTP)  

Environmental  Sciences  Division-Las  Vegas 

Environmental  Sciences  Division-Athens 

Human  Exposure  and  Atmospheric  Science  Division  

National  Risk  Mgmt  Research  Laboratory  (Cincinnati) 

Air  Pollution  Prevention  and  Control  Division — RTP  

Subsurface  Processes  and  Systems  Division — ADA  

National  Center  for  Environmental  Assessment  

National  Center  for  Environmental  Assessment — RTP  

National  Center  for  Environmental  Assessment — Cincinnati 

Natl  Center  for  Environmental  Res  &  Quality  Assurance 

Region  I — Boston  * 


Region  II — New  York 


Regton  III — Philadelphia 


Region  IV— Atlanta 


Region  V — Chicago 


Regkm  VI — Dallas 


Region  Vlt— Kansas  City 


Region  Vill — Denver 


Career  reserved  positions 


Director,  Atlantk:  Ecology  Division. 
Dir  Western  Ecology  Division  Corvallis. 
Director,  Gulf  Ecology  Division. 
Director,  Mid-Continent  Ecology  Division. 
Director,  Experimental  Toxicolgy  Division. 
Dir,  Natl  Exposure  Research  Laboratory — RTP. 
Dep  Dir  for  Management  (NERL) — RTP. 
Assoc  Dir  tor  Ecology  (NERL)— RTP. 
Dir  Environmental  Sciences  Division. 
Dir  Ecosystems  Res  Div  Athens. 

Director,  Human  Exposure  &  Atmospheric  Science  Division. 
Dir,  Natl  Risk  Mgmt  Research  Laboratory — CN. 
Dep  Dir  for  Management  (NRMRL)— CN. 
Assoc  Dir  for  Health  (NRMRL)— CN. 
Director,  Water  Supply  &  Water  Resources  Division. 
Dir  Air  Pollution  Prevention  Control  Div. 
Dir  Sub-Surface  Process  &  Systems  Division. 
Dir  Natl  Ctr  for  Environmental  Assessment. 
Assoc  Dir  for  Health  (NCEA). 
Assoc  Dir  for  Ecology  (NCEA). 
Deputy  Director  for  Management. 
Dir  Natl  Ctr  Environ  Assessment. 
Dir  Natl  Ctr  for  Environmental  Assessment. 
Deputy  Dir  for  Mgmt  (NCERQA). 
Dir  Environmental  Engineer  Research  Division. 
Dir  Natl  Ctr  for  Env  Res  &  Quality  Assurance. 
Regional  Counsel. 
Dir  Ofc  of  Ecosystem  Protection. 
Dir  Ofc  of  Site  Remediation  Restoration. 
Dir,  Ofc  of  Administration  &  Resources  Mgmt. 
Dir,  Ofc  of  Strategic  Alignment. 
Director,  Office  of  Environmental  Stewardship. 
Asst  Regl  Admr  for  Policy  and  Management. 
Regional  Counsel. 

Dir,  Office  of  Emergency  &  Remedial  Response. 
Director,  Environmental  Planning  &  Protection  Diviskm. 
Dir,  Div  of  Enforcement  &  Compliance  Asst. 
Director,  Environmental  Science  &  Assessment  Division. 
Director,  Caribbean  Environmental  Protection  Division. 
Regional  Counsel. 
Director,  Water  Protection  Divisk>n. 
Director,  Environmental  Services  Division. 
Asst  Reg  Admin  for  Polk:y  &  Management. 
Dir  Chesapeake  Bay  Program  Office. 
Director,  Air  Protection  Division. 
Director,  Hazardous  Site  Cleanup  Division. 
Director,  Waste  &  Chemical  Management  Division. 
Dir  Water  Management  Division. 
Asst  Regional  Admin  for  Policy  and  Mgmt. 
Regional  Counsel. 

Director  Waste  Management  Division. 
Director,  Science  &  Ecosystem  Support  Div. 
Director,  Air,  Pesticides  and  Toxcs  Management  Division. 
Director,  Air  &  Radiation  Division. 
Director  Water  Management  Division.  ' 

Regional  Counsel. 

Dir  Waste  Pestk:ides  &  Toxk^s  Division. 
Dir  Great  Lakes  Natl  Prog  Ofc. 
Director  Superfund  Division. 
Asst  Reg  Admr  for  Resources  Management.  • 

Asst  Regional  Admr  for  Management. 
RegK>nal  Counsel. 

Director,  Compliance  A  &  E  Division. 
Dir  Superfund  Division. 
Dir  Water  Quality  Protection  Division. 
Dir  Multimedia  Plann  &  Permitting. 
Regional  Counsel. 

Asst  Regional  Admin  for  Policy  &  Management. 
Dir  Superfund  Division. 
Dir  Air  RCRA  and  Toxrcs  Diviskxi. 
Dir  Water  Wetlands  &  Pesticides  Division. 

Assistant  Regional  Administrator  for  Ecosystems  Protection  &  Remedi- 
ation. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agerx:y  organization 


Regkwi  IX — San  Frarwisco 


Region  X— Seattle 


Equal  Employment  Opportunity  Commission: 

Offk»  of  the  Chairman  

Offk:e  of  FieW  Programs  


Career  reserved  positions 


Field  Management  Programs  

Fiekj  Coordinatk)n  Programs 

Federal  Communicatk>ns  CommisskMi: 

Offwe  of  Inspector  General  , 

Offk»  of  the  Managing  Director 

Office  of  Engineering  &  Technokjgy  

Compliance  and  Information  Bureau  

Common  Carrier  Bureau  

Mass  Media  Bureau  

Federal  Emergency  Management  Agency: 

Offk»  of  Inspector  General  

Human  Resources  Division 

Financial  &  Acquisition  Management  Division 


Federal  Insurance  &  M'rtigatkxi  Administration 

Mitigatksn  Planning  &  Delivery  Division  

Readiness,  Response  &  Recovery  Directorate 


Assistant  Regranal  Administrator  for  Pollutkxi  Preventron,  State  &  Trib- 
al Programs. 

Assistant  Regional  Administrator  for  Technk:al  &  Management  Serv- 
k»s. 

Regional  Counsel. 

Director,  Water  Management  DiviskKi. 

Director,  Air  Divisk>n. 

Regk>nal  Counsel. 

Asst  Regk>nal  Admr  for  Polk:y  &  Management. 

Dir,  Strategk:  Planning  &  Emerging  Issues. 

Dir  Superfund  Division. 

Director,  Cross  Media  Diviskm. 

Regk}nal  Counsel. 

Assistant  Regional  Administrator  for  Management  Programs. 

Asst  Reg  Admr  for  Water. 

Director,  Offk;e  of  Ecosystems  and  Communities. 

Director,  Office  of  Environmental  Cleanup. 

Inspector  General. 

District  Director  (Baltimore). 

Dist  Dir  (New  YorV). 

Dist  Dir  (Atlanta). 

Dist  Dir  (Houston). 

District  Director  (Detroit). 

Dist  Dir  (San  Francisco). 

Dist  Dir  (Dallas). 

Dist  Dir  (Chnago). 

Dist  Dir-— (St  Louis). 

Dist  Dir  (Miami). 

Dist  Dir--(lndianapolis). 

Dist  Dir  (Memphis). 

District  Director  (Los  Angeles). 

Dist  Dir— (Denver). 

Dist  Dir — (Birmingham). 

Dist  Dir— (New  Orleans). 

Dist  Dir— (Pfwenix). 

Dist  Dir— (San  Antonio). 

Dist  Dir— (Chariotte). 

District  Director  (Seattle). 

District  Director  (Cleveland). 

Dist  Dir— (Philadelphia). 

District  Director  (Milwaukee). 

Program  Manager. 

Director  Field  Management  Programs. 

Director,  Field  Coordination  Programs. 

Inspector  General. 

Assoc  Managing  Director/Human  Resources  Mgmt. 

Assistant  Bureau  Chief  for  Technology. 

Chief  Enforcement  Division. 

Chief,  Competitive  Pricir>g  Division. 

Chief,  Accounting  Safeguards  Division. 

Chief  Audk)  Servk»s  Division. 

Chief  Video  Servk»s  Division 

Chf,  Enforcement  Div. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Auditing. 

Asst  Inspector  General  for  Investigations. 

Diviswn  Director. 

Deputy  Chief  Financial  Offner. 

Senior  Procurement  Executive. 

Chief  Financial  Officer. 

Deputy  Chief  Financial  Offk»r. 

Senior  Procurement  Executive. 

Division  Director,  Technk:al  Servk»s  Division 

Deputy  Administrator  for  Insurance. 

Deputy  Administrator  for  Mitigation. 

Director,  Program  Support  Diviskxi. 

Diviskxi  Director. 

Div  Dir,  Human  Servk»s  Support  Diviskm. 

Div  Dir,  Infrastmcture  Support  Diviskm. 
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Agency  organization 

Recovery  Division 

External  Affairs  Directorate  

Federal  Energy  Regulatory  Commission  (DOE): 

Ofc  of  Chief  Accountant  

Office  of  Energy  Projects  

Office  of  ttie  Executive  Director  

Federal  Labor  Relations  Authority: 

Office  of  the  Chairman  

Office  of  Member 

Office  of  Member ., 

Federal  Sen/ice  Impasses  Panel  

Ofc  of  the  Executive  Director 

Ofc  of  the  General  Counsel  

Regional  Offices 


Federal  Maritime  Commission: 

Office  of  the  Secretary 

Office  of  the  General  Counsel  

Office  of  the  Executive  Director  

Bureau  of  Consumer  Complaints  and  Licensing 

Bureau  of  Trade  Analysis 

Bureau  of  Enforcement  

Federal  Retirement  Thrift  Investment  Board: 

Federal  Retirement  Thrift  Investment  Boanj 


Federal  Trade  Commission: 

Office  of  the  Inspector  General  ... 
Office  of  the  General  Counsel  ..... 
Ofc  of  Executive  Director  , 

General  Services  Administration: 
Office  of  the  Chief  People  Officer 

Office  of  Govemmentwide  Policy  , 


Office  of  Inspector  General 


Office  of  the  Chief  Financial  Officer 


Public  Buildings  Service 


Career  reserved  positions 


Division  Director. 

Deputy  Administrator.  ■> 

Chief  Accountant  and  Deputy  Director. 
Dir  Div  of  Dam  Safety  &  Inspections. 
Director,  Regulatory  Accounting  Policy. 
Deputy  Executive  Director  and  Chief  Accountant. 

Solicitor. 

Chief  Counsel. 

Chief  Counsel. 

Chief  Counsel. 

Exec  Director  FSIP. 

Executive  Director. 

Deputy  General  Counsel. 

Director  of  Operations  &  Resources  Management. 

Regional  Director — Washington,  DC. 

Regional  Director — Boston. 

Regional  Director — Atlanta. 

Regional  Director — Dallas. 

Regional  Director,  Chicago,  Illinois. 

Regional  Director,  San  Francisco. 

Regional  Director,  Denver. 

Secretary. 

Dep  Gen  CnsI  for  Reports  Opinions  &  Decisions. 

Deputy  Executive  Director. 

Director,  Bureau  of  Consumer  Complaints  and  Licensing. 

Director,  Bureau  of  Trade  Analysis. 

Deputy  Director  Bureau  of  Enforcement. 

Dir  Bureau  of  Enforcement. 

Director  of  Investments. 

Director  of  Contracts  &  Administration. 

Director  of  Automated  Systems. 

Director  of  Accounting. 

Director  of  Communications. 

Associate  General  Counsel. 

Deputy  Director  of  Extemal  Affairs. 

Director  of  the  Office  of  Benefits  &  Investments. 

Inspector  General. 
Deputy  General  Counsel. 
Deputy  Exec  Dir  for  Management. 
Chief  Information  Officer. 
Deputy  Executive  Director. 

Chief  People  Officer. 
Chief  Infomnation  Officer. 
Director  Human  Resources  PoTicy  &  Operations. 
Deputy  Chief  Information  Officer. 
Deputy  Associate  Admin  for  Acquisition  Policy. 
Dejxjty  Assoc  Administrator  for  Real  Property. 
Director  of  Intergovemmental  Solutions. 

Deputy  Association  Administrator  for  Transportation  &  Personal  Prop- 
erty. 
Asst  Inspector  Gen  for  Auditing.  — — ' 
Deputy  Inspector  General. 
Deputy  Asst  Inspector  General  for  Auditing. 
Counsel  to  the  Inspector  General. 
Asst  Inspector  Gen  for  Investigations. 
Dep  Asst  Inspector  General  for  Investigations. 
Director  of  Finance.  ' 

Director  of  Budget. 
Chief  Financial  Officer. 
Dir  of  Financial  Management  Systems. 
Assistant  Commr  for  Fed  Protective  Service. 
Asst  Comm  for  Portfolio  Management. 
Assistant  Commr  for  Property  Disposal. 
Asst  Commissioner  for  Financial  &  Info  System. 
Assistant  Commissioner  for  Business  Performance. 
Chief  Financial  Officer. 
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Agency  organization 


Federal  Technology  Service 


Office  of  the  Chief  Information  Officer 
Federal  Supply  Service  


New  England  Region  

Northeast  &  Caribbean  Region 

Mid-Atlantic  Region  

National  Capital  Region 

Souttieast  Sunt>elt  Region 

Great  Lakes  Region  

The  Heartland  Region  

Greater  Southwest  Region 

Rocky  Mountain  Region  

Pacific  Rim  Region 

Northwest/Arctic  Region 

Department  of  Health  and  Human  Services: 

ODAS  for  Budget  

ODAS  for  Finance  

ODAS  for  Grants  &  Acquisition  Management 

ODAS  for  Planning  and  Evaluation 

ODAS  for  Public  Health  and  Science  


Associate  General  Counsel  Divisions 


Offk:e  of  the  Inspector  General 


ODIG  for  Investigations 


ODIG  for  Audit  Services 


Career  reserved  positions 


ODIG  for  Evaluation  &  Inspections 
Program  Support  Center  


Project  Management  Executive 

Asst  Comm  for  Real  Estate  Polk^/Sales  (FPRS). 

Assistant  Commissioner  for  Serv  Developnnent. 

Assistant  Commissioner  for  Servk:e  Delivery. 

Asst  Commr  for  Info  Technotogy  Integration. 

Assistant  Commissioner  for  Regk>nal  Services. 

Asst  Commissioner  for  S  P  &  Business  Dev. 

Asst  Commissioner  for  Acquisition. 

Assistant  Commissioner  for  Information  Security. 

Assistant  Commissioner  for  Information  Security. 

Assistant  Commissioner  for  Sales. 

Assistant  Chief  Informatron  Officer. 

Assistant  Chief  Infomiatkjn  Officer. 

Asst  Commissioner  for  Acquisition. 

Asst  Comr  for  Transportation  &  Property  Mgt. 

Asst  Comm  for  Bus  Management  &  Marketing. 

Asst  Comm  for  Distribution  Mgt. 

Dep  Asst  Commissioner  for  Acquisition. 

Fss  Chief  Information  Officer. 

Ast  Comm  for  Vehicle  Acquisition  &  Leasing  Svc 

Assistant  Commissioner  for  Supply. 

Assistant  Commissioner  for  Enterprise  Planning. 

Asst  Reg  Admr  for  Publk:  BIdg  Servrce. 

Asst  Reg  Admr  for  Publk:  Bklg  Servk%. 

Asst  Reg  Admr  for  Federal  Supply  Sen/rce. 

Asst  Reg  Admr  for  Publk:  BIdg  Servk». 

Asst  Regl  Admr  Federal  Supply  Servk». 

Regkjnal  Counsel. 

Assistant  Regional  Administrator,  PBS,  NCR. 

Asst  Reg  Admr  tor  Publk:  Bklg  Sen/k:e. 

Assistant  Reg  Admin  for  Fed  Tech  Servk». 

Asst  Reg  Admr  for  Federal  Supply  &  Servk:es. 

Deputy  Assistant  Regional  Administrator,  PBS 

Asst  Reg  Admr  for  Publk:  BIdg  Service. 

Asst  Reg  Admr  for  Publk;  BIdg  Service. 

Asst  Fteg  Admr  for  Publk:  BIdg  Servk» 

Asst  Regk)nal  Admin  for  Federal  Tech  Sendee. 

Asst  Reg  Admr  for  Federal  Supply  Service. 

Asst  Reg  Admr  for  Publk:  BIdg  Servk:». 

Asst  Reg  Admr  for  Publk:  Buildings  Servk». 

Asst  Reg  Admr  for  Federal  Supply  ServKe. 

Senior  Advisor. 

Asst  Regk>nal  Administrator,  PBS  Regk>n  10. 

Dir  Div  of  Integrity  &  Organ  Review. 

Dep  Asst  Sec,  Finance. 

Dir,  Offk:e  of  Financial  Polk:y. 

Dep  Asst  Secy,  OGAM. 

Dep  to  Deputy  Asst  Secry  for  Plann  &  Evaluat. 

Dir  Div  of  research  lnvestigatk}ns. 

Dir  Ofc  of  HIV/AIDS  Polk:y. 

Dep  Dir  Ofc  of  Management. 

Reg  Health  Administrator. 

Director,  Offk;e  of  Research  Integrity. 

Assoc  Gen  Coun,  Business  &  Adm  Law  Division. 

Dep  Assoc  Gen  CounI,  Bus  &  Adm  Law  Div. 

Dep  Asst  Inspector  General  for  Audit. 

Principal  Dep  Inspector  General. 

Deputy  Inspector  General  for  Mgmt  &  Polk:y. 

Dep  Inspector  General  for  Legal  Affairs. 

Dep  Insp  Gen  for  lnvestigatk>ns. 

Asst  Insp  General  for  Criminal  Investigations. 

Asst  Insp  Gen  for  Civil  &  Adm  Remedies. 

Asst  Insp  Gen  for  Investigation  P  &  O. 

Dep  Insp  General  for  Enforcement  &  Compliance. 

Dep  Inspector  General  for  Audit  Sen/ices. 

Asst  Insp  Gen  for  Adm  of  C/F  &  Agin  Audits. 

Asst  Inspector  Gen  for  Health  Care  Fin  Audits. 

Asst  Inspector  Gen  for  Audit  Pol  &  Oversight. 

Asst  Insp  Gen  for  Public  Health  Serv  Audits. 

Dep  Insp  Gen  for  Evaluation  &  Inspections. 

Dir  Program  Support  Center. 
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Agency  organization 


Office  of  Financial  Management  Service  .... 

Office  of  Program  Support  

Office  of  the  Actuary  (OACT) 

Center  for  Beneficiary  Cfioices  (CBC) 

Office  of  Internal  Customer  Support  (OICS) 
Office  of  Infomnation  Services  (OIS)  

Office  of  Financial  Management  (OFM) 


Office  of  the  Admnistrator  ? 

Center  for  Substance  Abuse  Prevention  

Center  for  Mental  Health  Services 

Centers  for  Disease  Control  &  Prevention 

Natl  Institute  for  Occupational  Safety  &  Health  

National  Center  for  Chronic  Disease  Prevention  &  HIth  Promotion 

National  Center  for  HIVN  STD  and  TB  Prevention  

Office  of  Chief  Counsel  

Office  of  Management  and  Systems 

Office  of  Regulatory  Affairs 


Center  for  Drug  Evaluation  and  Research 


Center  for  Devices  and  Radiological  Health 


Center  for  Food  Safety  and  Applied  Nutrition 


Center  for  Veterinary  Medicine 

Office  of  Special  Programs  

HIV/AIDS  Bureau  

Office  of  the  Director 


Natl  Heart,  Lung  &  Blood  Institute 


Career  resen/ed  positions 


Dep  Dir  of  Operations. 

Director,  Financial  Management  Service. 

Dir  Ofc  of  Financial  Support. 

Dir,  Ofc  of  the  Actuary  (Chief  Actuary). 

Director,  Ofc  of  Medicare  &  Medicaid  Cost  Est. 

Deputy  Director,  Center  for  Beneficiary  Services  (Medicare  Contractor 

Mgmt). 
Associate  Deputy  Director,  CBS  (Contract  Management). 
Director,  Ofc  of  Intemal  Customer  Support. 
Director,  Office  of  Information  Sen/ices  (Chief  Information  Office).  ' 
Dep  Dir  Ofc  of  Info  Services. 
Deputy  Director,  Ofc  of  Financial  Management. 
Dir  Ofc  of  Financing  Management. 
Dep  Dir  Ofc  Financial  Management. 
Dir  Program  Integrity  Group. 
Dir  Financial  Services  Group. 
Deputy  Director,  CFO  Audit  Intemal  Controls. 
Assoc  Admin  tor  Policy  &  Prog  Coordinator. 
Dir,  Div  of  State  &  Community  Systems  Dev. 
Director  Center  for  Mental  Health  Services. 
Dir  Div  of  Stste  &  Community  Systems  Develop. 
Director,  Financial  Management  Office. 
Director,  Office  of  Facilities  Planning  and  Management. 
Deputy  Director  for  Finance  and  Accounting. 
Deputy  Director  for  Management. 
Director,  Office  on  Smoking  and  Health. 
Associate  Director  for  Management  and  Operations. 
Deputy  Chief  Counsel  for  Program  Review. 
Assoc.  Deputy  Chief  Counsel  for  Drugs  &  Biologies. 
Assoc.  Dep.  Chf.  Cnsel  for  Devices,  Foods  &  Veterinary  Medicine. 
Director,  Office  of  Financial  Mgmt. 
Dep  Assoc  Comr  for  Regulatory  Affairs. 
Regl  Food  &  Drug  Director,  NE  Region. 
Regl  Food  &  Drug  Director,  Southeast  Region. 
Regl  Food  &  Drug  Director,  Southwest  Region. 
Dir  Ofc  of  Criminal  Investigations. 
Regional  Food  and  Drug  Director,  Central  Region. 
District  Food  and  Drug  Director,  New  York  District. 
Deputy  Director  for  Investigations. 
District  Food  and  Drug  Director,  Los  Angeles  District. 
Director,  Office  of  Management. 
Dir.  Div  of  Imaging  S  &  D  Products. 
Director,  Office  of  Generic  Drugs. 
Dir,  Office  of  Epidemiology  &  Biostatistics. 
Director,  Office  of  Compliance. 
Senior  Advisor  for  Policy. 
Dir  Office  of  Compliance. 
Dir,  Office  of  Science  and  Technology. 
Dir  Ofc  of  Sys  &  Management. 
Director,  Office  of  Seafood. 
Dir  Ofc  of  Premart<et  Approval. 
Dir  Ofc  of  Field  Programs. 
Dir,  Ofc  of  Plant  &  Dairy  Foods  &  Beverages. 
Director,  Office  of  Regulations  and  Policy. 
Director,  Office  of  Science. 
Director,  Office  of  Surveillance  and  Compliance. 
Director,  Office  of  Special  Programs. 
Director,  Office  of  Science  and  Epidemiology. 
Director,  Div  of  Financial  Management. 
Director,  Division  of  Contracts  &  Grants. 
Associate  Director  for  Extramural  Affairs.      • 
Associate  Director  for  Disease  Prevention. 
Dir,  Ofc  of  Medical  Applk:ations  of  Research. 
Associate  Director  for  Administration. 

Director,  Office  of  Policy  for  Extramural  Research  Administration. 
Senior  Advisor  for  Policy. 
Director,  Office  of  Reports  and  Analysis. 
Dir  Div  of  Heart  &  Vascular  Diseases. 
Dir  Div  of  Lung  Diseases. 
Dir,  Div  of  Bkxxl  Diseases  &  Resources. 
Director,  Division  of  Extramural  Affairs. 
Assoc  Dir  for  Intematkxial  Programs. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organizatk>n 


Intramural  Research 


National  Cancer  Institute 


Division  of  Cancer  Biology,  Diagnosis  and  Centers 


Division  of  Cancer  Etiology 

Division  of  Cancer  Prevention  &  Control  , 

Divisiortof  Extramural  Activities 

Division  of  Cancer  Treatment 

Natl  Institute  of  Diabetes  &  Digestive  &  Kidney  Dis 

Intramural  Research .'. 


Natl  Inst  of  Arthr  &  Muscutoskeletal  &  Skin  Diseases 


National  Library  of  Medicine 


Career  reserved  positk>ns 


Natl  Inst  of  Allergy  &  Infectious  Diseases 


Dir  Ofc  of  Biostatics  Research. 

Dep  Dir  Div  of  Heart  Vascular  Diseases. 

Dep  Dir  Div  of  EpkJem  &  Clinical  Applicatkxi. 

Director,  Epidemiology  and  Biometry  Program. 

Director,  National  Center  for  Sleep  Disorders. 

Chf  Lab  of  Biochemical  Genetics. 

Chf  Lab  of  Biochemistry. 

Chief  Lab  of  Biophysical  Chemistry. 

Chief  Macromolecules  Section. 

Chf,  Intennediary  M  &  B  Section. 

Chf,  Lab  of  Kidney  &  Electrolyte  Metabolism. 

Chief  Lab  of  Cardiac  Energetics. 

Chief,  Metabolic  Regulation  Section. 

Assoc  Dir  for  Intramural  Management. 

Assoc  Director  for  Extramural  Management. 

Associate  Director,  Cancer  Diagnosis  Program. 

Assistant  Director  for  Financial  Management. 

Deputy  Director  for  Management. 

Associate  Director,  Referral  Review  and  Program  Coordination. 

Deputy  Director  for  Administrative  Operatnns. 

Chf,  Microbial  G  &  B  Section,  Lab  of  Biochem. 

Chief,  Lab  of  Biochem  Intramural  Res  Prog. 

Assoc  Dir,  Extramural  Research  Program. 

Dep  Dir,  Div  of  Cancer  Biology  Diag  &  Centers. 

Chief  Dermatotogy  Br,  Intramural  Res  Prog. 

Chief,  Cell  Mediated  Immunity  Section. 

Chief,  Lab  of  Tumor  &  Biol  Immunology,  Irp. 

Dir,  Div  of  Cancer  Biology  Diagnosis  &  Ctrs.  < 

Assoc  Dir,  Ctrs  Training  &  Resources  Prog. 

Chief  Lab  of  Biology. 

Chief  Laboratory  of  Molecular  Carcinogenesis. 

Chf  Lab  of  Experimental  Pathology. 

Dir,  Div  of  Cancer  Etiology. 

Dep  Dir,  Div  of  Cancer  Prevention  &  Control. 

Associate  Dir,  Surveillance  Program,  DCPC. 

Assoc  Dir,  Earty  D  &  C  Oncology  Program. 

Dir,  Div  of  Extramural  Activities. 

Deputy  Dir,  Div  of  Extramural  Activities. 

Chf-Radiation  Oncotogy  Br. 

Assoc  Dir,  Cancer  Therapy  Evaluation  Program. 

Dir  Div  Kidney  Urologic  &  Hematlogic  Diseases. 

Dir  Division  of  Extramural  Activities. 

Chf,  Lab  of  Molecular  &  Cellular  Biok>gy. 

Dep  Dir  for  Management  &  Operations. 

Chief  Section  on  Biochemical  Mechanisms. 

Chf  Sect  on  Metabolic  Enzynies. 

Chf  Sect  on  Physical  Chemistry. 

Chief,  SectkMi  on  Molecular  Structure. 

Chief  Theoretical  Biophysics  Section. 

Chief,  Laboratory  of  Bio-Organic  Chemistry. 

Chief  Oxidation  Mechanisms  Section  L  B  C. 

Chief  Laboratory  of  Biochemistry  &  Metatwlism. 

Clinical  Dir  &  Chief,  Kidney  Disease  Section. 

Chief,  Section  on  Molecular  Biophysics. 

Chf,  Sec  Carbohydrates  Lab  of  Chemistry/NIDDK. 

Chief,  Laboratory  of  Neuroscience,  NIDDK. 

Chf,  Laboratory  of  Medicinal  Chemistry. 

Chief,  Morphogenesis  Section. 

Director,  Extramural  Program. 

Deputy  Dir. 

Associate  Director  for  Management  and  OperatkKis. 

Dep  Dir,  Natl  Lib  of  Medicine. 

Dep  Dir  for  Res  and  Education. 

Associate  Director  for  Library  Operations. 

Assoc  Dir  for  Extramural  Programs. 

Director,  Lister  Hill  National  C  Enter  for  Biomedical  Commun. 

Dep  Dir  Lister  Hill  Natl  Ctr  for  Bioined  Comms. 

Director,  Information  Systems. 

Dir  Natl  Ctr  for  Biotech  Info. 

Assoc  Dir  for  Health  &  Info  Prog  Devetopment. 

Associate  Director  for  Administrative  Management. 

Dir,  Div  of  Allergy/lmmunology/Transplantatn. 
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Agency  organization 


Natl  Inst  on  Aging 


Natl  Inst  of  Child  Health  &  Human  Development 


National  Institute  of  Dental  and  Craniofacial  Research 


Natl  Inst  of  Environmental  Health  Sciences 


Natl  Inst  of  General  Medical  Sciences 


Natl  Inst  of  Neurological  Disorders  and  Stroke 


Intramural  Research 


Natl  Eye  Institute 


Career  reserved  positions 


Chf,  Lab  of  Parasitic  Diseases. 
Dir,  Div  of  Microtxology/lnfectious  Diseases. 
Chief,  Lab  of  Immunogenetics.  ■• 

Dir,  Div  of  Extramural  Activities. 
Ch,  Lab  of  Microbial  Structure  and  Function. 
Chief  Lab  of  Molecular  Microbiology. 
Dir,  Div  Acquired  Immunideficiency  Syndrome. 
Chief,  Biological  Resources  Branch. 
Head,  Lymphocyte  Biology  Section. 
Chief,  Laboratory  of  Infectious  Diseases. 
Dep  Dir  Div  of  Acquired  Immunodeficiency. 
Head  Epidemiology  Section. 
Chief,  Latx>ratory  of  Malaria  Research. 
Dir  Div  of  Intramural  Research. 
Dep  Chief  Lab  of  Imm  &  Head  Lymp  Bid  Section. 
Scientific  Director  Gerontology  Rsch  Cntr. 
Clin  Director  and  Chief  Clin  Physiology  Br. 
Associate  Dir  for  Behavioral  Sciences  Res. 
Assoc  Dir  Biology  of  Aging  Program. 
Assoc  Dir,  Office  of  Extramural  Affairs. 
Assoc  Dir,  Epidemi,  Demo,  &  Biometry  Program. 
Assoc  Dir,  Ofc  of  PInng,  A  &  I  Activities. 
Assoc  Dir  Neurosci  &  Neuropsych  of  Aging  Prog. 
Associate  Director  for  Administration. 
Chief,  Laboratory  of  Molecular  Genetics. 
Chf,  Endocrinology  &  Reproduction  Research  Br. 
Director  Ctr  Fonres  for  Mothers  &  Children. 
Director  Cntr  for  Population  Research. 
Chief,  Section  on  Growth  Factors. 
Assoc  Dir  for  Prevention  Research. 
Chief,  Laboratory  of  Mamalian  Genes  &  Develop. 
Chief,  Section  on  Molecular  Endocrinology. 
Chief,  Section  Neuroendocrinology. 
Chief  Section  on  Microbial  Genetics. 
Chief,  Laboratory  of  Comparative  Ethology. 
Associate  Director  for  Administration. 
Dir.  Natl  Center  for  Medical  Rehab  Research. 
Chief,  Laboratory  of  Immunology. 
Dir,  Extramural  Program 
Associate  Director  for  International  Health. 
Associate  Director  for  Management. 
Associate  Director  for  Program  Development. 
Chf  Lab  pf  Pulmonary  Pathobiology. 
Head  Mutagenesis  Section. 
Head  Mammalian  Mutagenesis  Section. 
Senior  Scientific  Advisor. 
Associate  Director  for  Management. 
Chief  Lab  of  Molecular  Carcinogenesis. 
Dir  Natl  Inst  of  Environmental  Health  Science. 
Dir  Environmental  Toxicology  Program. 
Dir  Genetics  Program. 
Associate  Director  for  Extramural  Activities. 

Director,  Division  of  Pharamcology,  Physiology,  and  Biological  Chem- 
istry. 
Dir  Bio  Phys  Sciences  Program  Branch. 
Dep  Dir  Natl  Institute  of  General  Med  Set. 
Dir,  Minority  Opportunities  in  Res  Prog  Br. 
Associate  Director  for  Administration  and  Operations. 
Dir,  Div  of  Fundamental  Neurosciences. 
Associate  Director  for  Administration. 
Dir,  Basic  Neurosci  Prog/Chf/Lab  of  Neurochem. 
Chf,  Lab  of  Molecular  &  Cellular  Neurobiology. 
Chief  Lab  of  Central  Nervous  System  Studies. 
Chf,  Dev  &  Metabolic  Neurology  Branch. 
Deputy  Chief,  Lab  of  Central  Nervous  Sys  Stud. 
Chief,  Neuroimaging  Branch. 
Chief,  Latx>ratory  of  Neurobiology. 
Chief,  Laboratory  of  Neura  Control. 
Chief  Brain  Structural  Platidty  Section. 
Chief.  Stroke  Branch. 

Chief  Laboratory  of  Retinal  Cell  &  Mol  Biolog. 
Chief,  Lab  of  Molecular  &  Dev.  Biology. 
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Positions  That  Were  Career  ResERVED  During  Calendar  Year  2001— Continued 


Agency  organization 


Natl  Inst  on  Deafness  &  Other  Communication  Disorders 
NIH  Clinical  Center  „ 

Center  for  Information  Technology  , 

John  E  Fogarty  IntI  Center 

National  Center  for  Research  Resources  


Center  for  Scientific  Review 


National  Institute  of  Nursing  Research  

National  Human  Genome  Research  Institute 


National  Institute  on  Dmg  Abuse 


National  Institute  of  Mental  Health 


Career  reserved  positions 


National  Institute  on  Akx>hol  Abuse  &  Alcoholism 
Agency  for  Healttware  Research  and  Quality  

Department  of  Housing  and  Urt>an  Development: 
Office  of  the  Inspector  General 


Chief,  Latx>ratory  of  Sensorimotor  Research. 

Director,  Division  of  Human  Communication. 

Chief  Laboratory  of  Cellular  Biology. 

Associate  Director  for  Administration. 

Director,  Division  of  Extramural  Research. 

Associate  Director  for  Planning. 

Assoc  Chf,  Position  Emission  T  &  R. 

Deputy  Director  for  Management  and  Operations. 

Chief  Financial  Officer. 

Chief  Operating  Officer. 

Chief,  Computer  Center  Branch. 

Deputy  Director. 

Assoc  Dir  Ofc  of  Computing  Resources  Services. 

Senior  Advisor  to  Director,  Center  for  Information  Technology. 

Deputy  Director  Fogarty  Intemational  Ctr. 

Assoc  Dir  tor  Inf  I  Advanced  Studies. 

Dir,  Natl  Center  for  Research  Resources. 

Dir,  Gen  Clinical  Res  Ctr  for  Res  Resources. 

Dep  Dir,  Natl  Center  for  Research  Resources. 

Associate  Director  for  Biomedical  Technology. 

Associate  Director  for  Comparative  Medicine. 

Associate  Director  for  Research  Infrastructure. 

Associate  Director  for  Referral  and  Review. 

Assoc  Dir  for  Statistics  &  Analysis. 

Director,  Division  of  Molecular  and  Cellular  Mechanisms. 

Director,  Division  of  Physiological  Systems. 

Director,  Division  of  Clinical  &  Population-Based  Studies. 

Director  National  Cntr  for  Nursing  Research. 

Deputy  Director/Director,  Division  of  Extramural  Activities. 

Deputy  Director. 

Dir  Div  of  Intramural  Res  Natl  Ctr  HGR. 

Chief  Diag  Devel  Br  Natl  Ctr  Human  Gen  Res. 

Chf,  Lab  of  Genetic  Dis  Res  Natl  Ctr  for  Hgr. 

Associate  Director  for  Management. 

Assoc  Dir  for  Planning  &  Resources  Management. 

Dir,  Office  of  Extramural  Program  Review. 

Director  Division  of  Clinical  Research. 

Dir,  Medications  Development  Division. 

Chief,  Neuroscience  Research  Branch. 

Associate  Director  for  Clinical  Neuroscience  &  Medical  AFFS,  Division 

of  Treatment  Research  &  Development. 
Dep  Dir,  National  Institute  of  Mental  Health. 
Associate  Director  for  Special  Populations. 
Associate  Director  for  Prevention. 
Exec  Ofcr,  Natl  Institute  of  Mental  Health. 
Dir,  Ofc  of  Legislative  Analysis  &  Coord. 
Dir,  Div  of  Neuroscience  &  Behavioral  Sd. 
Chief,  fvleuropsychiatry  Branch. 
Chief,  Child  Psychiatry  Branch. 
Chief,  Biological  Psychiatry  Branch. 
Chief,  Laboratory  of  Clinical  Science. 
Chief,  Section  on  Histopharmacology. 
Director,  Office  on  AIDS. 

Chief,  Section  on  Clinical  and  Experimental  Neuropsychology. 
Director,  Division  of  Mental  Disorders,  Behavioral  Research  and  AIDS. 
Director,  Division  of  Services  and  Intervention  Research. 
Chief,  Section  on  Cognitive  Neuroscierx^e. 
Director,  Division  of  Basic  Research. 
Associate  Director  for  Administration. 
Dir  Ctr  for  Outcomes  &  Effectiveness  Research. 
Executive  Officer. 
Director,  Office  of  Research  Review,  Education,  and  Policy. 

Asst  Inspector  General  for  Investigations. 

Assistant  Inspector  General  for  Audit. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Management  &  Policy.  ' ' 

Deputy  Asst  Inspector  for  Investigation. 

DefXJty  Asst  Inspector  for  Investigation. 

Dep  Asst  Inspector  Gen  for  Audit. 

Dep  Asst  Inspector  General  for  Investigation. 

Counsel  to  tt>e  Inspector  General. 
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Agency  organization 
Office  of  the  Chief  Financial  Officer 

Office  of  ttie  Chief  Procurement  Officer 

Departmentai  Enforcement  Center  

Departmental  Real  Estate  Assessment  Center 

Assistant  Secretary  for  Administration  

Office  of  the  Chief  Information  Officer  

Assistant  Secy  for  Housing 


Assistant  Secretary  for  Fair  Housing  and  Equal  Opportunity 
Office  of  Departmental  Equal  Employment  Opportunity 

Govemment  National  Mortgage  Association  


Assistant  Secretary  for  Public  and  Indian  Housing 


Department  of  the  Interior: 

Office  of  the  Inspector  General 


Office  of  ttie  Solicitor 


Assistant  Secretary— Policy.  Management  and  Budget 


Assistant  Secretary— Fish  and  Wildlife  and  Parks 
National  Parte  Service 

Field  Offices 


FieW  Offices  

ReW  Offices  

U.S.  Geological  Survey 


Career  reserved  positions 


Assistant  Chief  Financial  Officer  for  Budget. 

Deputy  Chief  Financial  Officer. 

Assistant  Chief  Financial  Officer  for  Financial  Management. 

Assistant  Chief  Financial  Officer  for  Accounting. 

Director,  Office  of  Procurement  &  Contracts. 

Senior  Advisor  for  Procurement  Planning  and  Program  Liaison. 

Chief  Counsel 

Deputy  Director,  Departnriental  Enforcement  Center 

Associate  Director,  Departmental  Enforcement  Center. 

Director,  Departmental  Enforcement  Center. 

Deputy  Director  for  Finance. 

Comptroller,  Real  Estate  Assessment  Center. 

Director.  Real  Estate  Assessment  Center. 

Director,  Grants  Management  Center. 

Information  Technology  Advisor. 

Deputy  Chief  Infonnation  Officer  for  it  Reform. 

hlousing/Fed  Housing  Adm  Comptroller. 

Housing- FH A  Deputy. 

Director,  Office  of  Asset  Management. 

Director,  Office  of  Program  Systems  Management. 

Deputy  Assistant  Secretary  for  Finance  and  Budget. 

Director,  Office  of  Enforcement. 

Dir,  Ofc  of  Departmental  Equal  Employ  Opport. 

Director,  Ofc  of  Community  Viability  Comptroller. 

Vice  President  for  Finance. 

Vice  President,  Ofc  of  Pol,  P  &  R  Management. 

Vice  President,  Office  of  Program  Administration. 

Vice  President,  Office  of  Multifamily  Programs. 

Vice  President,  Office  of  Customer  Sen/ice. 

Senior  Vice  Pres.  Office  of  Capital  Mart<ets  and  Policy. 

Senior  Vice  President,  Office  of  Finance. 

Senior  Vice  Pres.,  Office  of  Multifamily  Programs. 

Senior  Vice  Pres.,  Office  of  Program  Operations  and  Support. 

Senior  Vice  Pres.,  Office  of  Management  and  Communication. 

Gen  Dep  Asst  for  Public  &  Indian  Housing. 

Deputy  Public  &  Indian  Housing  Comptroller. 

Dir,  Ofc  of  Public  Housing  Partnership. 

Deputy  Asst  Sec'y,  Office  of  Troubled  Agency  Recovery. 

Director,  Administrative  Operations. 

Assistant  Inspector  General  for  Auditing. 

Asst  Inspector  General  for  Invesfigations. 

Assistant  Inspector  General  for  Management  and  Policy. 

Assistant  Inspector  General  for  Strategic  Initiatives. 

Assistant  Inspector  General  for  Program  Integrity. 

General  Counsel. 

Deputy  Asst  Inspector  General  for  Audits. 

Deputy  Assoc  Solicitor,  General  Law. 

Deputy  Associate  Solicitor,  Division  of  Parks  and  WikJIife. 

Deputy  Associate  Solicitor — Mineral  Resources. 

Associate  Solicitor  for  Administratkm. 

Dep  Assoc  Solicitor  Land  &  Water  Resources. 

Asst  Dir  for  EcorKxnKS. 

Manager,  Science  and  Engineering. 

Designated  Agency  Ethk:s  Offrcial. 

Deputy  Asst  Secretary  Budget  &  Finance. 

Dir,  Ofc  of  Fin  Mgmt  &  Dept  Chf  Fin  Offk»r. 

Chief  Div  of  Budget  &  Program  Review. 

Deputy  Agency  Ethics  Staff  Off^er. 

Director  for  Everglades  Restoratkm. 

Financial  Advisor  (Comptroller). 

Park  Manager — Grand  Canyon. 

Pari<  Manager— Yosemite  (Superintendent). 

Park  Manager  Everglades. 

Pari<  Manager — Yellowstone  (Superintendent) 

Asst  Dir,  Design  &  Construction  (Mgr,  Dsc) 

Park  Manager — Independence  Natl  Historic  Parte 

Executive  Dir  Regkxial  Ecosystem  Offne. 

Director,  Technk^l  ServKes  Center. 

Spec  Asst  to  the  Dir,  Reclamatkm  Sen/  Center. 

Director,  Management  Servrces  OffKe. 

Regional  Geographer,  Western  Region. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organizatk>n 


Directors  Office 


National  Mapping  Division 
Field  Offrces  


Water  Resources  Division 


Field  Offk»s 


Geologic  Division 


Biological  Resources  Division 

Held  Offices 

Field  Offices  

Minerals  Management  ServHce 
Field  Offices  


Office  of  the  Deputy  Attomey  General 


Justice  Management  Division 


Career  reserved  positkms 


Assistant  Secretary — Indian  Affairs 

Bureau  of  Indian  Affairs  

Office  of  Hearings  and  Appeals  .... 
Department  of  Justice: 

Office  of  the  Attomey  General  

Ofc  of  the  Legal  Counsel  

Office  of  ttie  Inspector  General  ...... 


Regional  Hydrologist,  Westem  Region. 

Geographic  Information  Officer. 

Deputy  Director,  U.S.  Geological  Sun/ey.  ' 

Regional  Director,  Eastern  Region. 

Regional  Director,  Westem  Region. 

Physical  Scientist. 

Chief,  Office  of  Administrative  Policy  and  Services. 

Associate  Director  for  Geography. 

Associate  Director  for  Geography. 

Associate  Division  Chief  for  Operations. 

Chief,  Eros  Data  Center. 

Chief  Mid-Continent  Mapping  Center 

Chief  Rocky  Mountain  Mapping  Center. 

Chief  Mapping  Applications. 

Regional  Geographer,  Eastern  Region. 

Associate  Division  Chief  for  Water. 

Associate  Chief  Hydrokjgist  for  Program  Operations. 

Asst  Chief  Hydrologist  for  Water  infonnation. 

Assistant  Chief  Hydrologic  for  Research. 

Chf,  National  Water  Data  Exchange  Program. 

Regional  Hydrologist  Central  Region. 

Regl  Hydrologist  Southeastem  Region. 

Regional  Hydrologist,  Westem  Region. 

Regional  Hydrologist,  Norttieastem  Region. 

Associate  Director  for  Geology. 

Assoc  Chief  Geologist  for  Program  Operations. 

Associate  Chief  Geologist  for  Scierx:e. 

Regional  Geologist  Westem  Regk>n. 

Regional  Gelogist,  Eastern  Region. 

Chief  Scientist  for  Geology 

Asst  Dir,  Budget  and  Administration. 

Associate  Chief  Biologist  for  Operations. 

Associate  Chief  Biologist  for  Information. 

Regional  Chief  Biologist,  Eastem  Region. 

Regional  Biologist,  Westem  Region. 

Regional  Director. 

Regional  Director. 

Regional  Director. 

Associate  Dir  for  Policy  and  Mgmt  Improvement. 

Special  Assistant  to  the  Director. 

Regional  Director,  Gulf  of  Mexico  OCS  Region 

Asst  Program  Director  for  Offshore  Compliance  &  Asset  Management. 

Asst  Prog  Director  for  Onshore  Compliance  &  Asset  Management. 

Regional  Director,  Alaska  OCS  Region. 

Regional  Director,  Pacifk;  OCS  Region. 

Deputy  Associate  Director  for  Minerals  Revenue  Management. 

Chief  Financial  Offrcer. 

Deputy  Director,  Office  of  Indian  Executive  Programs. 

Dir,  Ofc  of  Hearings  &  Appeals. 

Counsel  on  Professional  Responsibility. 

Dep  Counsel  on  Professional  Responsibility. 

Special  Counsel. 

Special  Counsel. 

Asst  Inspector  General  for  Inspections. 

Assistant  Inspector  General  for  Audit. 

Assistant  Inspector  General  for  Investigation. 

Asst  Inspector  Gen  for  Management  &  Planning. 

Deputy  Inspector  General. 

General  Counsel. 

Dir,  Special  Investigational  Review. 

Sen  Exec  Strategic  Plan  &  Spec  Project. 

Director,  Office  of  Legal  Education. 

Director,  Professional  Responsibility  Advisory  Office. 

Federal  Detention  Trustee 

Conectional  Prog  Ofcr/Sr  Dep  Asst  Dir  Prd. 

Asst  Attomey  General  for  Administration. 

Deputy  Asst  Attomey  General 

Dir,  Security  &  Emergency  PInng  Staff. 

Dep  Asst  Attomey  Gen  Human  Res/Admin. 

Dir  Library  Staff. 

Dir,  Facilities  and  Administrative  Svc  Staff. 
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Agency  organization 


Office  of  tfie  Controller 

Office  of  Human  Resources  and  Administration 

Office  of  Info  &  Admin  Servicers , 

Executive  Office  for  U.S.  Trustees 

Executive  Office  for  Immigration  Review 


Antitrust  Division 


Office  of  Litigation 
Civil  Division  


Commercial  Litigation  Branch 


Federal  Programs  Brancfi 
Torts  Brancf) 


Civil  Rights  Division 

Environment  and  Natural  Resources  Division 
Office  of  Environmental  Resources  

Tax  Division 

Deputy  Assistant  Attorney  General — I  

Immigration  and  Naturalization  Service  


Career  reserved  positions 


Dir  Telecommunications  Services  Staff. 

Director  Management  and  Planning  Staff. 

Director,  Budget  Staff. 

Senior  Policy  Advisor. 

Dep  Asst  Attorney  General,  Info  Res  Mgt. 

Dir  Procurement  Services  Staff. 

Dir,  Systems  Technology  Staff. 

General  Counsel. 

Dir,  Equal  Employment  Opportunity  Staff. 

Senior  Counsel. 

Director,  Department  Ethics  Office. 

Deputy  Director,  Budget  Staff. 

Director,  Systems  Engineering  and  Development  Staff. 

Senior  Program  Manager. 

Dir  Finance  Staff. 

Dep  Asst  Attomey  General;  Controller. 

Director,  Debt  Collection  Management  Staff. 

Asst  Dir,  Management  &  Planning  Staff. 

Director  Personnel  Staff. 

Director,  Ofc  of  Atty  Pers  Mgmt. 

Director,  Computer  Services  Staff. 

Director,  Information  Mgmf  &  Security  Staff. . 

Executive  Officer. 

Chief  Immigration  Judge. 

Assistant  to  the  Director. 

Chairman,  Board  of  Imigration  Appeals. 

General  Counsel. 

Attomey — Examiner  (Immigration). 

Chief  Admin  Hearing  Officer. 

Senior  Litigator. 

Executive  Officer. 

Chief  Computers  and  Finance  Section. 

Senior  Litigator. 

Senior  Litigator,  Atlanta  Field  Office. 

Deputy  Chief,  Litigation  II  Section. 

Dep  Dir  of  Operations. 

Chief,  Competition  Policy  Section. 

Director  of  Management  Programs. 

Deputy  Director,  Commercial  Litigation  Branch. 

Appellate  Litigation  Counsel. 

Deputy  Director,  Tobacco  Litigation  Team. 

Deputy  Director,  Appellate  Staff. 

Spec  Litigation  Counsel  (Foreign  Litigation). 

Spec  Litigation  Coun,  C/L  Branch. 

Deputy  Branch  Director/Commercial  Litigation. 

Deputy  Branch  Dir  Civil  Frauds. 

Deputy  Branch  Director. 

Special  Litigation  Counsel  (Federal  Programs). 

Dieputy  Branch  Director. 

Spec  Litigation  Counsel. 

Spec  Litigation  Counsel. 

Deputy  Brartch  Director. 

Deputy  Branch  Director. 

Deputy  Branch  Director 

Director  Office  of  Consumer  Litigation. 

Special  Litigation  Counsel. 

Executive  Officer. 

Executive  Officer. 

Supervisory  Trial  Attomey. 

Senior  Litigation  Coun  Attomey-Examiner. 

Dep  Chf,  Environmental  Enforcement  Section. 

Principal  Deputy  Chief  Environ  Enforce  Sec. 

Chief  Civil  Trail  Section  Southwestern  Region. 

Executive  Officer. 

Special  Litigation  Counsel. 

Sr  Trial  Attomey. 

Special  Litigation  Counsel. 

SJsec  Litigation  Counsel. 

Asst  Commissioner  for  Detention  &  Deportation. 

Asst  Commissioner  for  Adjudication  &  Natural. 

Assistant  Commissioner  for  Border  Patrol. 

Director  of  Intemal  Audit. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Associate  Commissioner  for  Information  Systems  .... 

Associate  Commissioner  for  Examinations 

Associate  Commissioner  for  Enforcement 

Executive  Associate  Commissioner  for  Management 

Regional  Offices — INS 


Ofc  of  the  Associate  Attomey  General 
Executive  Ofc  for  U.S.  Attorneys  

Criminal  Division 


Career  reserved  positions 


Ofc  of  Senior  Counsels 

Ofc  of  Deputy  Asst  Attomey  General  I 
Ofc  of  Deputy  Asst  Attomey  General  II 

Federal  Bureau  of  Prisons  


Director  of  Security. 

Asst  Comr,  Budget. 

Regional  Director  Central  Region. 

Asst  Commissioner  Administration. 

Chief  Patrol  Agent.    . 

District  Director. 

Chief  Patrol  Agent. 

District  Dir,  Western  Reg,  Phoenix  District. 

Deputy  General  Counsel. 

Chief  Patrol  Agent,  El  Paso,  TX. 

Deputy  Executive  Associate  Commissioner  For  Detention  and  Remov- 
als. 

Associate  Commissioner,  Field  Services  Operations. 

Director,  Intemational  Affairs. 

Deputy  Associate  Commissioner  for  Infonmation  Resources  Manage- 
ment. 

Asst  Comm  for  Inspections. 

Assistant  Commissioner  for  Investigations. 

Assistant  Deputy  Executive  Associate  Commissioner,  Reld  Operations. 

Assistant  Comr,  Human  Resources  &  Development. 

Assistant  Commissioner  tor  Records. 

District  Director  Newaric  District. 

District  Director,  Newartt,  District. 

Chief  Patrol  Agent,  McAllen,  Texas. 

Chief  Patrol  Agent,  Tucson,  Arizona. 

Regional  Counsel,  Western  Region. 

Executive  Officer  (Principal  Assoc  Director). 

Deputy  Director  for  Support  Services. 

Dir  Ofc  of  Mgnt  Infonmation  Systems  Support 

Dir,  Office  of  Administration  &  Review. 

Dep  Dir  for  Operations. 

Deputy  Director,  Financial  Management  Staff.  ' 

Senior  Counsel  to  the  Assistant  Attomey  General. 

Deputy  Chief,  Fraud  Section. 

Dir  Ofc  of  Asset  Forfeiture. 

Senior  Appellate  Counsel. 

Senior  ciaunsel. 

Executive  Officer. 

Dir  IntI  Criminal  Invest  Train  Asst  Program. 

Chief,  General  Litigation  &  Legal  Advice  Sect. 

Senior  Counsel  for  Natl  Security  Matters. 

Dep  Chief  Terrorism  &  Violent  Crime  Section.  « 

Deputy  Chief,  Computer  Crime  and  Intellectual  Property  Sec. 

Chf  of  Intemetlonal  Training  &  Dev  Programs. 

Senior  Counsel  to  the  Assistant  Attomey  General. 

Principal  Deputy  Chief.  Narcotic  and  Dangerous  Drug  Section. 

Director,  Office  of  Overseas  Prosecutorial  Development,  Assistance, 
and  Training. 

Chief,  Asset  Forfeiture  Office. 

Senior  Counsel  for  National  Security  Matters. 

Sr  Counsel  for  Litigation. 

Counsel  to  the  Office  Fraud  Section. 

Chf  Public  Integrity  Section. 

Deputy  Chief  Public  Integrity  Section. 

Assistant  Director  for  Administration. 

General  Counsel. 

Assoc  Commr,  Fed  Prisons  Industnes,  Unicor. 

Dep  Assoc  Commr  Fed  Prison  Industries. 

Warden  Ft  Worth  Texas. 

Warden  Marianne  FL. 

Asst  Director  for  Human  Res  Mgmt. 

(Warden)  Miami,  FL. 

Senior  Deputy  Asst  Dire  Health  Services  Div. 

Regional  Director  Mid  Atlantic  Division. 

Asst  Dir.,  Community  Corrections  &  Detention. 

Asst  Dir,  fnfo,  Pol,  &  Public  Afrs  Div. 

Gen  Counsel,  Fed  Prison  Industries  (UNICOR). 

Warden,  Allenwood,  Pennsylvania. 

Sr  Mgt  Counsel,  (Federal  Bureau  of  Prisons). 

(Warden)  Fort  Dix,  Hi. 

(Warden)  FCC,  Floren,  CO. 

Coaectional  Inst  Admr  (ARO)  SCR,  Dallas,  TX. 
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Agency  organization 


Office  of  Correctional  Programs 
Northeast  Region  


Southeast  Region ' 


North  Central  Region 


South  Central  Region 
Western  Region 


Ofc  of  Justice  Programs 


Career  reserved  positions 


Corri  Inst  Admr  (SDAD),  CC  &  D  Div.  Wash,  DC. 
Warden,  USP,  Florence,  CO. 
CIA  (Warden)  Fed  Medical  Center  Carswell,  TX. 
CIA  (Warden)  U.S.  Penitentiary,  Allenwood,  PA. 
(Warden)  FTC,  Oklahoma,  OK. 
Senior  Dep  Asst  Dir  (Administration). 
CIA  (Warden)  Fed  CortI  Inst/EI  Reno,  OK.  ' 

CIA  (Warden)  Fed  Medical,  Center/Miami,  FL. 
Correctional  Prog  Offcr/Sr  Dep  Regl  Dir. 
Con-ectionsil  Inst  Admr  (Warden)  FCI. 
Correctional  Program  Officer. 
Con^ectional  Prog  Officer  (WFCI,  Estill,  SC). 
Con-ectional  Prog  Officer  (Wanjen  Fed  CI,  SC). 
Con-ectional  Institution  Admin  (W,  FMC,  FTD,  MA). 
Correctional  Institution  Administrator. 
Correctional  Institution  Admr  (Warden). 

Con-ectional  Institution  Administrator  (Warden,  U.S.  Pententiary,  Beau- 
mont, TX). 
Correctional  Program  Officer  (Assistant  Director). 
Deputy  Assistant  Director. 
Correctional  Program  Officer. 
Warden. 

Correctional  Institution  Administrator  (Warden). 
Con-ectional  Institution  Administrator  (Warden). 
Correctional  Program  Officer  (Sr.  Deputy  Assistant  Director). 
Budget  Officer. 
Warden. 
Warden. 
Warden,  USP. 
Warden,  FCI. 
Senior  Counsel. 

Asst  Dir  Correctional  Programs  Div. 
Regional  Director,  Northeast  Region.  , 

Warden,  Lewisburg,  PA.  « 

Warden,  McKean,  PA. 
(Warden).  Oakdale,  LA. 
Correctional  Institution  Admr  (Warden). 
Warden. 

Correctional  Institution  Administrator  (Warden). 
Correctional  Institution  Administrator  (Warden). 
Correctional  Institution  Administrator  (Warden). 
Correctional  Institution  Administrator  (Warden). 
Correctional  Institution  Administrator  (Warden). 
Regional  Director,  Southeast  Region. 
Warden  Atlanta. 
Warden,  Lexington  Kentucky. 
Warden,  Butner  f^rth  Carolina. 
Correctkinal  Institution  Administrator  (Warden). 
Correctional  lnstitutk>n  Administrator  (Warden). 
Correctional  Institution  Administrator  (Warden). 
Regional  Director,  North  Central  Region. 
Warden  Leavenworth  Kansas. 
Warden  Springfiekj  MO. 
Warden  Marion  IL. 
Warden  Terre  Haute,  IN. 
Correctk>nal  lnstitutk>n  Admr, 
Corectional  lnstitutk>n  Administrator  (Warden). 
Con-ectk}nal  lnstitutk>n  Administrator  (Warden). 
Correctional  Institutkxi  Administrator  (Warden). 
Con-ectional  lnstitutk>n  Administrator  (Warden). 
Regional  Director,  South  Central  Region. 
Warden,  El  Reno,  Okla. 
Correctk>nal  Institutron  Administrator  (Warden). 
Warden,  FCI.  Three  Rivers,  Texas. 
Regkxial  Director,  Westem  Region. 
Warden,  Lompoc,  CA. 
Warden,  Phoenix,  AZ. 
Warden,  Federal  Correctional  Institution. 
Correctkxiai  Institution  Admr  (Warden). 
CorrectkHial  Institutkxi  Administrator  (Warden). 
Correctk>nal  lnstitutk>n  Administrator  (Warden). 
Director  of  Administratkxi. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Ofc  of  Juvenile  Justk^  and  Delinquency  Prevention 

Bureau  of  Justice  Statistics 

U.S.  Marshals  Servkse 


Community  Oriented  Polk:ing  Servk:es 
Department  of  Labor: 

Office  of  the  Inspector  General 


Bureau  of  lntematk>nal  labor  Affairs 
Offk»  of  the  Solkjitor 


Office  of  Chief  Financial  Officer 

OAS  for  Administration  and  Management 


Career  reserved  positk>ns 


Employment  Standards  Administration 


Dep  Director,  National  Institute  of  Justrce. 

General  Counsel. 

Director,  Corrections  Program  Office. 

Comptroller. 

Budget  Offk:er. 

Deputy  Director,  Office  for  Victims  of  Crime  (Polk:y  and  International 

Programs). 
Director,  Drug  Courts  Program  Office. 
Assistant  Director,  Office  of  Administration. 
Principal  Deputy  Director,  OVC. 
Deputy  Administrator,  Office  Discretionary  Grants. 
Supervisory  Statistician. 
Assistant  Director  for  Human  Resources. 
Assoc  Director  for  Operational  Support. 

Senk)r  Management  Advisor.  "^ 

Assistant  Director  for  Prisoner  Services. 
Assistant  Director  for  Business  Services. 
Associate  Director  for  Mgmt  and  Budget. 
Assistant  Director  for  Executive  Service. 
Assistant  Director  for  Investigative  Servs. 
Assistant  Director  for  Judicial  Security. 
Asst  Director  for  Organizational  Development. 
Assistant  Director  for  Training. 

Assistant  Director,  Justice  Prisoner  and  Alien  Transportation  System. 
Assistant  Director,  for  Investigative  Servk;es. 
Deputy  Director,  Offk:e  of  Community  Policing  Development. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Investigations. 

Asst  Inspector  Gen  for  Audit. 

Deputy  Assistant  Inspector  General  for  Audit. 

Asst  Inspector  Gen  for  Labor  Racketeering. 

Asst  Inspector  Gen  for  Mgmt  &  Counsel. 

Asst  Inspector  Gen/Analysis  Complalnts/Eval. 

Assistant  inspector  General  for  Analysis,  Complaints  and  Evaluations. 

Assistant  Inspector  General  for  Communications,  Inspections  and  Eval- 
uations. 

Assistant  Inspector  General  for  Legal  Services. 

Deputy  Director  of  Budget. 

Associate  Solicitor  for  Lat)or-Management  Laws. 

Assoc  Solicitor  for  Plan  benefits  Security. 

Regional  Solrcitor — Chicago. 

Assoc  Solk:itor  for  Civil  Rights. 

Assoc  Solicitor  for  Occupational  Safety  &  Hit. 

Assoc  Soliticor  for  Mine  Safety  &  Health. 

Assoc  Solicitor  for  Fair  Labor  Standards. 

Regional  Solicitor— Atlanta. 

Assoc  Solicitor  for  Emptoyee  Benefits. 

Regl  Solicitor  Boston. 

Regl  Solicitor  New  York. 

Regional  Solicitor  Philadelphia. 

Regl  Solicitor  Dallas. 

Regl  Solicitor  Kansas  City. 

Regl  Solicitor  San  Francisco. 

Deputy  Solicitor  (Regional  Operations). 

Assoc  Sol  for  Spec  Appel  &  Sup  Court  Lit. 

Dep  Solicitor  for  Planning  and  Coordination. 

Associate  Solk^itor  for  Black  Lung  Benefits. 

Deputy  Chief  Financial  Officer. 

Director  of  Human  Resources. 

Director  of  Information  Technology. 

Director  Office  of  Budget. 

Director  Business  Operations  Center. 

Director  of  Civil  Rights. 

Director,  Management  Systems  Development  and  lnnovatk>n. 

Director  of  Safety  and  Health. 

Director  of  Information  Technology  Operations. 

Deputy  Assistant  Secretary  for  Budget  and  Strategic  and  Performance 
Planning. 

Deputy  Assistant  Secretary  for  Operatioris. 

Dir  Ofc  of  Mgmt,  Administration  and  Planning. 

Deputy  Director,  Employment  Standards  Administration. 
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Agency  organization 

Office  of  Federal  Contract  Compliance  Programs 
Wage  and  Hour  Division  

Office  of  Workers  Compensation  Programs  

Pension  and  Welfare  Benefits  Administration 


Bureau  of  Labor  Statistics 


Employment  and  Training  Administration 

Occupational  Safety  &  Healtfi  Administration  

Mine  Safety  and  Healtfi  Administration 

Veterans  Employment  and  Training  Service  

Merit  Systems  Protection  Board: 

Office  of  ttie  Clerk  of  the  Board  

OffKe  of  Financial  and  Administrative  Management  ... 

Offk»  of  Polrcy  and  Evaluation  

Office  of  Information  Resources  Management  

Office  of  Regional  Operations 

Atlanta  Regional  Offk^e  

Central  Regkm,  Chk:ago  Regkinal  Offne 

Nortfieast  Region,  Pfilladelphia  Regional  Offwe 

Western  Region,  San  Francisco  Regional  Offk»  

Washington,  DC  Region,  Washington  Regional  Offkie 
Natkjnal  Aeronautics  and  Space  Administration: 

Natk>nal  Aeronautk:s  and  Space  Administratkm 


Offrce  of  ttie  Chief  Financial  OfTicer/Comptrofler 


Office  of  Headquarters  Operatk>ns 


Career  reserved  positkms 


Director  Divisk>n  of  Programs  Operations. 

Dep  Natl  Ofc  Program  Administrator. 

Deputy  Wage  and  Hour  Administrator  (Operations). 

Principal  Deputy  Wage  &  Hour  Administrator. 

Dir  Federal  Employees  Compensation. 

Dir  Coal  Mine  Workers  Compensatk>n. 

Dir  of  Regulations  &  Interpretatbns. 

Dep  Asst  Secy  for  Program  Operatkms. 

Director  of  Exemptk)n  Determinations. 

Senior  Polk:y  Advisor. 

Re^onal  Director — Boston. 

Regional  Director — Atlanta. 

Regional  Director — Kansas  City. 

Regional  Director— San  Francisco. 

Dir  of  Enforcement. 

Director  of  Health  Plan  Standards  Compliance  and  Assistance. 

Director  of  PartKipant  Assistance  and  Communk:atk>ns. 

Director  of  Informatkm  Management. 

Associate  Commissioner  for  Field  Operatkxis. 

Associate  Commisskjner  for  Administration. 

Assoc  Commissioner  for  Employment  Projections. 

Assoc  Comr  for  Prices  and  Living  Conditkxis. 

Assoc  Commr  Productivity  &  Technotogy. 

Deputy  Commissk)ner. 

Assoc  Commissk)ner/Survey  Methods  Research. 

Assoc  Comm  for  Employment  &  UnempI  Statistk^s. 

Asst  Commr  for  Indust  Prices  &  Price  Indexes. 

Director  of  Survey  Processing. 

Dir  of  Technology  &  Computing  Svcs. 

Asst  Commissioner  for  Current  Emptoy  Analysis. 

Associate  Comr  for  Technology  &  Survey  Processing. 

Asst  Comr  for  Compensation  Levels  &  Trends. 

Asst  Comr  for  Safety',  H  &  W  Conditk>ns. 

Assoc  Comr  Compensation  &  Working  Conditions. 

Asst  Comm  for  lntematk>nal  Prices. 

Assoc  Commr  for  Publk^atkms  &  Spec  Studies. 

Asst  Commr  for  Consumer  Prices/Price  Indexes. 

Asst  Commr  for  Fedl/State  Coop  Stat  Programs. 

Admr,  Ofc  of  Financial  &  Administrative  Mgmt. 

Director,  Office  of  Career  Transitbn  Assistance. 

Director,  Technk:al  Support. 

Director  Safety  Standards  Programs. 

Director,  Federal/State  Operations. 

Dir,  Adm  Progs.  <- 

Director  of  Administratkm  and  Management. 

Director  of  Technrcal  Support. 

Director  of  Prog  Evaluatbn  &  Info  Resources. 

Director  of  Resource  Management. 

Clerit  of  the  Board. 

Director,  Financial  and  Administrative  Management. 

Director,  Offree  of  PolKy  &  Evaluatk>n. 

Director,  Informatkm  Resources  Management. 

Director,  Office  of  Regkmal  Operatk>ns. 

Regional  Director,  Atlanta. 

Regional  Director,  Chk^go. 

Regional  Director,  F^lladelphia. 

Regional  Director,  San  Francisco. 

Regional  Director,  Washington,  DC 

Manager,  Earth  Sciences  Department. 
Director  of  Program  Operations. 

Senk)r  Program  Executive,  Advanced  Technology  Program  Manage- 
ment. 
Senk}r  Systems  Engineer. 
Deputy  Chief  Financial  Offk»r. 
Director,  Financial  Management  Diviskxi. 
Director,  Resources  Analysis  Division. 
Deputy  Dir,  Financial  Management  Dlvisk>n. 
Associate  Chief  Financial  Offfcer  IFMP. 
Special  Assistant. 
Director  Headquarters  Acquisitk>n  Division. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organizatk>n 


Offrce  of  Equal  Opportunity  Programs 

Office  of  Human  Resources  &  Education 


Office  of  Procurement 


Office  of  External  Relations 


Office  of  Management  Systems  &  Facilities  

Security,  Logistics  &  Industrial  Relations 

Aircraft  Management  

Information  Resources  Management 

Facilities  Engineering  

Offk»  of  Small  &  Disadvantaged  Business  Utilizatkm 
Office  of  Legislative  Affairs  

Offtee  of  Space  Right 


Career  reserved  positk>ns 


Institutkxis  

Chief  Engineer 

Mission  Director 

Space  Flight  Operations  ... 

Space  Flight  Development 

Johnson  Space  Center 


Director,  Discrimination  Complaints  Division. 

Director,  Multicultural  Prog  &  Support  Div. 

Director,  Management  System  Division. 

Associate  Administrator  for  Human  Resources. 

Director,  Education  DiviskKi.  "  ,- 

Director,  Personnel  Division. 

Director,  Management  Systems  Diviskxi. 

Dep  Assoc  Adm  for  Human  Res  &  Education. 

Special  Asst  to  the  Associate  Admr. 

Director,  Training  &  Development  Division. 

Asst  Admr  for  Procurement. 

Asst  Admr  for  Procurement. 

Director,  Program  Operations  Divisran. 

Director,  Contract  Management  Division. 

Dep  Assistant  Administrator  for  Procurement. 

Dir  Contract  Management  Division. 

Director  Aruilysis  Division. 

Dep  Assoc  Admin  for  Extemal  Relations  (Space  Flight). 

Director,  Space  Flight  Division. 

Manager,  International  Technol  Transfer  Pol. 

Director,  Space  Right  Division. 

Director,  Research  Division. 

Director,  Earth  Science  Division. 

Director,  Space  Science  and  Aeronautk^s  Diviskxi. 

Manager,  Intemational  Technology  Transfer  Policy. 

Director,  Facilities  Engineering  Division. 

Special  Assistant  to  the  Assoc  Administrator. 

Dir  Environmental  Management  Division. 

Deputy  Chief  Engineer  tor  Systems  Engineering. 

Dir,  Logistics  &  Security  Division. 

Director,  Aircraft  Management  Office. 

Director,  Infonnation  Resources  Mgmt  Division. 

Deputy  Director,  Facilities  Engineering  Div. 

Dir  Environmental  Management  Division. 

Assoc  Admrfor  S  &  D  Business  Utilization. 

Dep  Assoc  Admin. 

Dep  Assoc  Admin  for  Programs. 

Director  Liaison  Division. 

Spec  Asst  to  Dep  Assoc  Adm  for  Space  Shuttle. 

Deputy  Chief, 

Director,  Advanced  Project  Office. 

Senk>r  NASA  Representative. 

Dep  Assoc  Administrator  for  Space  Flight  Dev. 

Deputy  Assoc  Admr  for  Space  Communk:atk>ns. 

Deputy  Associate  Admin,  for  Business  Management. 

Deputy  Associate  Admin,  for  Space  Operations. 

Special  Assistant  to  the  Associate  Administrator. 

Deputy  Associate  Administrator  for  Interagency  Enterprise. 

Techn  Asst  to  the  Dep  Assoc  Adm  for  Bus  Mgmt. 

Tech  Asst  to  ttie  Chief  Engineer. 

Senior  Engineer. 

Asst  Mission  Dir  Mir. 

Manager  Space  Shuttle  Syst  Integration. 

Mgr,  Natl  Space  Trans  Syst  Integration  &  Ops. 

Manager,  Safety  &  Ot)solescence. 

Manager  Strategic  Utilization  &amp  Ops  Office. 

Deputy  Director,  Space  Station  Program. 

Deputy  Associate  Administrator  for  Space  Development. 

Chief  Financial  Officer. 

Director  of  Human  Resources. 

Dir  of  Tech  Transfer  &  Commercialization. 

Chief  Information  Officer. 

Deputy  Chief  lnformatk)n  Offk»r. 

Associate  Director  (Technical). 

Assistant  Director,  Space  Operatk}ns. 

Manager  Advanced  Communications  Operatk>ns. 

Associate  Director  (Management). 

Assistant  Director  for  University  Research  and  Affairs. 

Manager  Eva  Project  Offk^. 

Director,  Publk:  Affairs  Offtoe. 

Manager  for  lntematk>nal  Operations. 

Chief  Engineer. 
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Agency  organization 


Space  Operations  Office 


Space  Station  Program  Office 


Space  Shuttle  Program  Office 


Mission  Operations 


Fligtit  Crew  Operations 


Engineering 


Space.&  Life  Sciences 


Information  Systems 


Business  Management 


Career  reserved  positions 


Manager,  Space  Operation  Mgmt  Office. 

Manager,  Space  Ops  Engineering  Office. 

Director,  Space  Opierations  Office. 

Deputy  Dir,  Space  Operations  Office. 

Director  Space  Operations. 

Space  Operations  Commercialization  Manager. 

Space  Station  Vehicle  Manager 

Director,  Management  Operations. 

Deputy  Space  Station  Vehicle  Manager. 

Manager  International  Partners  Office. 

Tech  Asst  to  ttie  Mgr,  Space  Station  Program. 

Dep  Program  Manager  for  Busir>ess  Management. 

Deputy  Program  Mgr  for  Technical  Development. 

Manager,  Research  Programs. 

Technical  Assistant  for  External  Reviews. 

Business  Manager. 

Manager,  Space  Station  Paytoads  Office. 

Space  Station  Program  Manager. 

Manager,  Avionics  and  Software  Office. 

Manager,  Program  Integration  Office. 

Mgr,  Space  Shuttle  Vehicle  Engineer  Ofc. 

Manager,  Shuttle  Projects  Office  (MSFC). 

Mgr,  Launch  Integration  (KSC). 

Mgr,  Space  Shuttle  Business  Office. 

Asst  h^r,  Space  Shuttle  Prog  Space  Flight  O/C. 

Asst  Mar^ger  Space  Shuttle  Program. 

Manager  for  Space  Shuttle  Program  Development. 

Manager,  Space  Shuttle  Program  Integratin. 

Director,  Mission  Operations. 

Chief  Flight  Director  Office. 

Deputy  Director,  Mission  Operations. 

Asst  Dir  for  Operations. 

Chief  Engineer,  Mission  Operations  Directorate. 

Chief  Flight  Director  Office. 

Chief,  Aircraft  Operations  Division. 

Dep  Dir,  Flight  Crew  Operations. 

Manager,  Ptiase  One  Program  Office. 

Asst  Chief,  Aircraft  Operations  Division. 

Chief  Astronaut  Office. 

Chief  Structures  and  Mecfianics  Division. 

phief.  Crew  &  Themial  Systetfis  Division. 

Deputy  Director,  Engineering. 

Chief,  Automation,  R&S  Division. 

Director,  Engineering. 

Chief,  Engineer  Space  Station  Program. 

Chief  Avionic  Systems  Division. 

Assistant  to  tfie  Director,  Engineering. 

Deputy  Chief,  Avionic  Systems  Division. 

Chief,  Aeroscience  &  Flight  Mechanics  Div. 

Manager,  Advanced  Development  Office. 

Deputy  Mgr,  Advanced  Development  Office. 

Asst  Mgr,  Advanced  Development  Office. 

Deputy  Manager  for  Exploration. 

Cf)ief  Energy  Systems  Division. 

Chief,  Manufacturing,  Materials,  &  Process  Tech  Div. 

Deputy  Director  of  Engineering  for  Flight. 

Chief,  Medical  Sciences  Division. 

Assistant  Director  for  Engineering. 

Assistant  to  the  Director  for  Russian  Progs. 

Chief,  Flight  Crew  Support  Division. 

Associate  Director,  Space  &  Life  Sciences. 

Manager  Science  Payloads  Management  Office. 

Chief,  Solar  System  Exploration  Division. 

Deputy  Director,  Space  and  Life  Sciences. 

Assistant  Director  for  Right  Programs. 

Assistant  Director  for  Space  Medicine. 

Asst  Director,  Space  and  Life  Sciences. 

Deputy  Director,  Astromaterials  Research  and  Exploration  Science. 

Dep  Dir  infonnation  Systems. 

Director,  Information  Systems. 

Deputy  Director,  Infonnation  Systems. 

Procurement  Officer. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Center  Operations 

Safety,  Reliability  &  Quality  Assurance 


White  Sands  Test  Facility 
Kennedy  Space  Center  .... 


Science  Directorate 


Career  reserved  positions 


Shuttle  Management  &  Operations 

Safety  and  Mission  Assurance 

Installation  Operations 

Payload  Processing 

Procurement  

Biomedical  Office  

Marshall  Space  Flight  Center 


Program  Development 


Assistant  Director,  Business  &  Info  Systems. 

Special  Assistant  to  the  Director. 

Manager  Space  Station  Business  Office. 

Asst  Dir  Business  Management. 

Deputy  Director,  Business  Management. 

Dir  Center  Operations. 

Deputy  Director,  Center  Operations. 

Dir,  Safety,  Reliability,  &  Quality  Assurance. 

Dir,  Enterprise  Safety  &  Mission  Assurance. 

Deputy  Director  for  Russian  Projects. 

Deputy  Director  SR&QA. 

Assistant  Director  for  Space  Flight  Awareness. 

Manager,  NASA  White  Sands  Test  Facility. 

Dir  Public  Affairs. 

Associate  Director. 

Chief  Counsel. 

Asst  Dir  for  Advanced  Devel  &  Shuttle  Upgrades. 

Dir,  Space  Station  Hardware  Integration  Ofc. 

Director,  Safety  Assurance. 

Deputy  Director  for  Planning  and  Projects. 

Manager  Launch  Integration  (KSC). 

Dep  Mgr  Elv  &  Payload  Camers  Program  Office. 

Director,  John  F.  Kennedy  Space  Center. 

Associate  Director,  John  F.  Kennedy  Space  Center. 

Director,  Wortcforce  and  Diversity  Management. 

Chief  Financial  Officer. 

Executive  Director,  Joint  Performance  Management  Office. 

Director,  Procurement  Office. 

Director  of  Shuttle  Processing. 

Deputy  Director  of  Shuttle  Processing. 

Director  of  Safety,  Health  &  Independent  Assessment. 

Deputy  Director  of  Safety,  Health  &  Independent  Assessment. 

Associate  Director  for  Agency  Occupational  Health  Program. 

Associate  Director  for  Safety  &  Mission  Assurance. 

Associate  Director  for  Systems  Management. 

Director,  Space  Station  Hardware  Integration  Office. 

Director  of  Spaceport  Sen/ices. 

Deputy  Director  of  Spaceport  Services  &  CIO. 

Associate  Director  of  Spaceport  Services  and  Chief  Medical  Officer. 

Director  of  ISS/Payload  Processing. 

Associate  Director  for  Spaceport  Technology  Projects. 

Special  Assistant  to  the  Director. 

Deputy  Director,  Safety  &  Mission  Assurance. 

Dir  of  Shuttle  Operations. 

Director  of  Process  Integration. 

Deputy  Dir  of  Shuttle  Processing. 

Director  Process  Engineering. 

Dep  Dir  of  Safety  and  Mission  Assurance. 

Director,  Installation  Operations. 

Deputy  Dir.  of  Installation  Mgmt  &  Operations. 

Director,  Expandable  Vehicles. 

Director  Logistics  Operations. 

Dir  Inter  Space  Station  Launch  Site  Support. 

Director,  Procurement. 

Director,  Biomedical  Office. 

Chief  Financial  Officer. 

Director,  Safety  &  Mission  Assurance  Office. 

Associate  Director. 

Assistant  to  the  Center  Dir  for  Space  Station. 

Associate  Director  (Technical). 

Manager,  Space  Transportation  Prog  Office. 

Manager  X-34  Program. 

Assistant  to  tfie  Manager,  X-34  Program. 

Deputy  Manager,  Space  Shuttle  Projects  Office.  -    ^ 

Deputy  Manager  for  Space  Station  Research. 

Deputy  for  Management. 

Assistant  Director  for  Space  Propulsion  Systems. 

Deputy  Director,  Science. 

Manager,  MIcrogravlty  Science  and  Applications  Department. 

Chief  Operating  Officer,  National  Space  Science  &  Technology  Center. 

Deputy  Manager,  Technology  Transfer  Office. 

Dir,  Research  &  Technology  Office. 
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Agency  organization 


Engineering  Directorate 


Avionics  Department  

Center  Operations  Directorate 


Space  Stiuttle  Projects 


Space  Transportation  Directorate 


Career  reserved  positions 


Global  Hydrology  Research  Office 

Chandra  X-Ray  Obsen/atory  Program  Office 
Flight  Projects  Directorate 


Technology  Transfer  

Customer  and  Employee  Relations  Directorate 

Stennis  Space  Center 


Deputy  Director,  Program  Development. 

Deputy  Director,  Program  Development. 

Director,  Space  Sciences  Lab. 

Director,  Propulsion  Laboratory. 

Director,  Syst  Anal  &  Integration  Lat>oratory. 

Dep  Dir  Structures  &  Dynamics  Laboratory. 

Deputy  Dir,  Materials  &  Processes  Laboratory. 

Dep  Dir,  Mission  Operations  Latx)ratory. 

Dep  Dir,  Syst  Anal  &  Integration  Laboratory. 

Deputy  Director,  Propulsion  Laboratory. 

Manager,  Avionics  Department. 

Dir  Structures  Dynamics  Latwratory. 

Deputy  Director,  Structures  &  Dynamics  Lab.  -- 

Chief  Engineer  Space  Shuttle  Main  Engine  Proj. 

Asst  Director  Science  &  Engineering. 

Manager  Space  Station  Fumace  Facility. 

Director,  Mission  Operations  Laboratory. 

Dep  Manager  Super  Lightweight  External  Tank. 

Manager,  Engineering  Systems  Department. 

Deputy  Director,  Space  Sci  Laboratory. 

Chf  Eng.  Reusable  Launch  Vehicle  Project. 

Assistant  to  the  Director,  Engineering. 

Deputy  Director,  Engineering. 

Deputy  Manager,  Materials,  Processes  and  Manufacturing  Dept. 

Deputy  Manager,  Structures,  Mechanics  and  Thennal  Department. 

Deputy  Manager,  Avionics  Department. 

Director,  Information  Systems  Sen/ices  Office. 

Director,  Procurement  Office. 

Dep  Dir,  Institutional  &  Program  Support. 

Director,  Facilities  Office. 

Dir  Environmental  Engineering  &  Mgnt  Office. 

Director  Center  Operations. 

Deputy  Director,  Center  Operations. 

Manager,  Information  Services  Department. 

Manager,  Extemal  Tank  Project. 

Mgr  Solid  Rocket  Booster  Project. 

Manager  Space  Shuttle  Main  Engine  Projects. 

Manager,  Reusable  Solid  Rocket  Motor  Project. 

Chief  Engineer  Space  Shuttle  Main  Engine  Prog. 

Manager,  Global  Hydrology  Research  Office. 

Manager,  Materials,  Processes,  and  Manufacturing  Department. 

Manager  Mrcrogravity  Research  Program  Offk». 

Manager,  Observatory  Projects  Office. 

Dep  Mgr,  Observatory  Projects  Offtee. 

Deputy  Director,  Flight  Projects. 

Assistant  to  the  Director,  Flight  Projects. 

Manager,  Payload  Operations  and  Integration  Department. 

Chief  Engineer. 

Manager,  Ground  Systems  Department. 

Manager,  Flight  Systems  Department. 

Director,  Advanced  Transportation  Syst  Office. 

Dep  Manager  Space  Transportation  Prog  Ofc. 

Manager  X-33  Program. 

Manager,  Vehk:les  and  Systems  Development  Department. 

Manager,  Test  and  Evaluation  Department. 

Manager,  Second  Generation  Riv  Program  Offk». 

Manager,  Pathfinder  Program. 

Manager,  Pathfinder  Program. 

Manager,  Subsystem  and  Components  Development  Department. 

Deputy  Director  Space  Transportation  Directorate. 

Chief  Engineer,  Space  Transportation. 

Manager,  Propulsion  Research  Center. 

Director,  Technology  Transfer  Office. 

Mgr  Earth  &  Space  Sciences  Projects. 

Director,  Customer  and  Employee  Relations. 

Deputy  Dir,  Customer  and  Employee  Relations. 

Liaison  for  Diversity  Administration. 

Deputy  Director,  NASA  Stennis  Space  Center. 

Director,  Propulswn  Test  Directorate. 

Deputy  Director,  Propulsion  Test  Directorate. 

Chief  Financial  Offrcer. 

Special  Assistant  to  the  Director. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Office  of  Space  Communications , 

Ground  Networt^s  

Communications  &  Data  Systems  

Office  of  Public  Affairs 

Office  of  Safety  &  Mission  Assurance 


Safety  &  Risk  Management  

Engineering  &  Quality  Management 
Office  of  Aerospace  Technology 


Resources  &  Management  Systems 

High  Performance  Aircraft 

High  Speed  Research  

National  Aero-Space  Plane 

Ames  Research  Center 


Aerospace 


Langley  Research  Center 


Career  reserved  posrtkjns 


Aerophysics  

Astrobidogy  and  Space  Research 

Center  Operations  

Research  and  Development  Services 

Information  Sciences  and  Technology 
Dryden  Flight  Research  Center  


Director,  Center  Operations  &  Support  Directorate. 
"Manager,  Propulsion  Test  Program  Office. 
Chief,  Communications  Systems  Branch. 
Assistant  Associate  Administrators  (Plans). 
Dep  Dir,  Ground  Networic  Division. 
Senior  F*ublic  Affairs  Advisor. 
Dep  Assoc  Adm  for  Safety  &  Mission  Quality. 
Director,  Programs  Assurance  Diviskw. 
Mgr  Intl  Sp  Stn  Indep  A  &  O  Act. 
Technical  Advisor  for  Sr  M  Qa  Initiatives. 
Dir,  Human  E  &  D  of  Space  (HEDS)  Indep  Assur. 
Director,  Safety  &  Risk  Management  Division. 
Director,  Quality  Managenr>ent  Office. 
Dep  Assoc  Admin  for  Aeronautics  Mgmt. 
Director,  Commercial  Dev  &  Technoi  Transfer. 
Dir  Space  Transportation  Division. 
Senior  Engineer. 

Director,  Inter-Enterprise  Operations. 
Director,  Research  Support  Divisk>n. 
Director,  Goals  Divisk>n. 
Director,  Resources  Management  Offrce. 
Assistant  Director  for  Program  Evaluation. 
Director,  Alliance  Development  Office. 
Assistant  Dir  for  Aircraft  Certificatkjn  Serv. 
Chief  Financial  Officer. 

Deputy  Director,  Informatkjn  Science  and  Technotogy. 
Deputy  Director,  Ames  Research  Center. 
Assistant  Director  for  Information  Technology. 
Director,  Offrce  of  Safety,  Environment  &  Mission  Assurance. 
Assistant  to  tfie  Director. 
Chief,  Computational  Sciences  Division. 
Associate  Director  for  Astrobk>k)gy  &  Space  Programs. 
Chief  Counsel. 

Associate  Director  for  Systems  Management  and  Planning. 
Special  Assistant  for  Software  Integration. 
Dep  Dir  Flight  Projects  Office. 
Chief,  Space  Technology  DiviskKi. 

Chief,  Aviation  Systems  Research  Technology  &  Simulation. 
Chief,  Army/NASA  Rotorcraft  Diviskxi. 
Deputy  Director  of  Aerospace. 
Chief,  NAS  Systems  Division. 
Director  of  Astrobiokjgy  and  Space  Research. 
Chief,  Life  Sciences  Division. 
Deputy  Director  of  Astrobidogy  and  Space  Research. 
Deputy  Director,  Center  Operations. 
Chief  Systems  Engineering  Diviskxi. 
Chief,  Wind  Tunnel  Operations  Division. 
Director,  Research  and  Development  Servrces. 
Deputy  Director,  Research  and  Development  Servrces. 
Chief,  Human  Factors  Research  &  Technology  Div. 
Dir  Aerospace  Projects  Directorate. 
Chf,  Flight  Operations  Division. 
Asst  Chief,  Flight  Operations  Diviskxi. 
Director,  Intercenter  Aircraft  Operatkxis. 
Asst  Dir  for  Program  Integration. 
Assistant  Director  of  Research  Facilities. 
Director,  Airtx>me  Science  Directorate 
Associate  Director  For  Operations. 
Director  Research  Facilities  Directorate. 
Chief  Financial  Offrcer  (Financial  Manager). 
Chief  Information  Offrcer. 
Director,  Aerospace  Proj  Directorate. 
Dep,  Director,  Aerospace  Projects. 
Aerospace  Engineer  (Ch  Engineer. 
Associate  Director  for  Planning. 
Chief  Atmospheric  Sciences  Division. 

Facility  Group  Director  for  the  Aerospace  Technotogy  Enterprise. 
Dir  Independent  Prog  Assess  Office. 
Dir  of  Educatk)n  Programs. 
Assistant  Director  for  Planning. 
Special  Assistant  for  Outreach. 
Manager,  Hyper-X  Phase  One  Program. 
Dep  Dir  Indep  Progr  Assessment  Offne. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Aeronautics 

Space  &  Atmospheric  Sciences 

Research  &  Technology  Competencies 


Technology  Applications 
Internal  Operations 


High-Speed  Research  Project 

Aerospace  Vehicle  Systems  Technology  Program  Office 

Safety  &  Mission  Assurance  

Comptroller  

Glenn  Research  Center  


Aeronautics 


Research  and  Technology 


Space 


Engineering  and  Technical  Services 


Administration  &  Computer  Services 


Career  reserved  positions 


Dep  Dir  Indep  Progr  Assessment  Office. 

Director,  Airtx>me  Systems. 

Director. 

Special  Assistant  to  the  CFO. 

Director,  Aviation  Safety  Program  Office. 

Associate  Director  for  Program  Integration. 

Director,  Earth  and  Space  Science  Program  Office. 

Dir.,  Aerodynamics,  Aerothermodynamic,  and  Aeropropulsion  Facility 

Group. 
Deputy  Director,  Facilities  and  Test  Techniques,  AAAC. 
Chief,  Aeomautics  Systems  Analysis  DIv. 
Deputy  Director,  Airframe  Systems  Prog  Office. 
Deputy  Dir,  S  &  A  Sciences  Program  Group. 
Dir,  Aerospace  Transportation  Program  Office. 
Chief,  Space  Systems  and  Concepts  Division. 
Director. 

Chief  Structures  Division. 
Chief  Information  &  Electromagnetic  Tech. 
Chf,  Flight  Dynamics  &  Controls  Division. 
Chief,  Ruid  Mechanics  Division. 
Deputy  Dir,  Research  &  Technology  Group. 
Chief  Aerodynamics  Division. 
Director,  Research  &  Technology  Group. 
Chief,  Aero  &  Gas  Dynamics  Division. 
Chief,  Materials  Division. 
Manager  Space  Technologies  Thrust  Office. 
E)eputy  Dir,  Internal  Ops  Group  (FE&O). 
Chief  Aerospace  Mechanical  Systems  Division. 
Chief  Experimental  Testing  Technology  Div. 
Special  Asst,  Internal  Operations  Group. 
Special  Assistant. 
Procurement  Officer. 

Chief  Aerospace  Mechanical  Systems  Division. 
Director,  Internal  Operations  Group. 
Chief,  Simulation  and  Research  Aircraft  Div. 
Director  tor  High-Speed  Res  Project  Office. 
Chief  Engineer,  High-Speed  Research. 
Dep  Dir  Aerospace  Trans  Technol  Office. 
Dep  Dir  Aerospace  Transportation  Tech  Ofc. 
Dir  Aerospace  Transport  Technology  Office. 
Dir,  Ofc  of  Safety,  E&M  Assurance. 
Chief  Financial  Officer. 
Special  Assistant  to  tfie  Director  for  Policy. 
Chief  Financial  Officer. 
Deputy  Director  for  Operations. 
Assistant  Deputy  Director  for  Policy. 
Chief,  Engineering  Design  and  Analysis  Division. 
Chf,  Intemal  Fluid  Mechanics  Division. 
Chf,  Aeropropulsion  Analysis  Office. 
Deputy  Director  of  Aerospace  Technology. 
Chief,  High-Speed  Systems  Office. 
Chief,  Subsonic  Systems  Office. 
Chief,  Ultra  Efficient  Engine  Technology  Office. 
Chief,  Space  Propulsion  Technology  Division. 
Chief,  Turt)omachinery  &  Propulsion  Syst  Div. 
Chief,  Materials  Division. 
Chief,  Structures  and  Acoustics  Division. 
Chief,  Space  Communications  Division. 
Chief,  Power  &  On-Board  Propulsion  Techn  Div. 
Chief,  Interdisciplinary  Technology  Office. 
Chief,  Microgravity  Division. 
Chief,  Space  Experiments  Division. 
Deputy  Director  of  Space. 
Chief  Power  Systems  Project  Office. 
Senior  Advisor  for  Advanced  Concepts. 
Chief,  Computer  Services  Division. 
Chf,  Electronics  &  Control  Systems  Division. 
Director  of  Engineering  &  Technical  Sen/ices. 
Deputy  Dir  of  Engineering  &  Tech  Services. 
Chief  Engineer. 

Chief,  Systems  Engineering  Division. 
Dir,  Adm  &  Computer  Services  Directorate. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 

External  Programs , 

Mission  Safety  &  Assurance  

Office  of  Space  Science 


Career  reserved  positions 


Solar  System  Exploration* 

Space  Physics 

Technology  &  Information  Systems  

Astrophysics 

Office  of  Life  &  Microgravity  Sciences  &  Applications 


Office  of  Inspector  General 


Office  of  Space  Access  &  Technology 


Office  of  Earth  Science 


Science ,. 

Goddard  Space  Flight  Center 


Human  Resources 

Comptroller  

Managment  Operations 


Director,  External  Programs. 

Dir,  Ofc  of  Sfty,  Environml  &  Mission  Assur. 

Special  Ast  to  the  Deput  Assoc  Admin. 

Asst  Associate  Admr  for  Technology. 

Director,  Research  Program  Management. 

Technical  Assistant  to  the  Director,  Office  of  Space  Science. 

Technical  Assistant  to  the  Director,  Office  of  Space  Science. 

Science  Program  Director. 

Director,  Administration  and  Resource  Management  Division. 

Senior  Program  Executive  Space  Science  Program  Management. 

Deputy  Director  Research  Program  Management  Division. 

Deputy  Director  Flight  Program  Division. 

Senior  Program  Executive  for  Decadal  Planning  Team  (Science). 

Science  Program  Director. 

Director,  Mission  &  Payloa  Development  Div. 

Senior  Program  Executive  for  J  PL  Program. 

Dir.  Advanced  Technol  &  Mission  Studies  Div. 

Senior  Program  Executive  for  GSFC/Apl  Progs. 

Science  Program  Dir.  Sun-Earth  Connection. 

Sr  Sci  Prog  Executive  for  Review  &  Evaluation. 

Director,  Hq  Info,  Technology  and  Comm  Divi. 

Sr  Sci  Program  Executive  for  Information  Syst. 

Science  Program  Director,  Galaxy  &  Universe. 

Deputy  Dir  Astrophysics  Division. 

Asst  Assoc  Admr  for  Education  &  Outreach. 

Science  Prog  Dir.  Origins  &  Planetary  Systems. 

Chief,  Advanced  Plans  Office  (Staff). 

Manager,  Life  Sciences  and  Technology. 

Dir  Life  &  Biomedical  Science  &  Applies  Div. 

Chief  Mission  Management  Branch. 

Dir,  Microgravity  Sciences  &  Applications  Div. 

Dir,  Space  Processing  Division. 

Director,  Space  Utilization  &  Product  Development  Division. 

Assistant  Inspector  General  for  Audits. 

Assist  Inspector  General  for  Investigation. 

Manager,  Advanced  Technology  Programs. 

Assistant  Inspector  General  for  Inspections,  Administrative. 

Investigations,  and  Assessments. 

Counsel  to  the  Inspector  General. 

Assistant  Inspector  General,  Network  and  Advanced  Technology. 

Protections  Office. 

Director,  Technical  Services  Office. 

Director,  Computer  and  Technology  Crimes  Office. 

Manager  Systems  Integration. 

Manager,  Communications  Experiments. 

Manager  for  Propulsion  Technology. 

Special  Assistant  for  Special  Projects. 

Dep  Assoc  Admr  for  Mission  to  Planet  Earth. 

Senior  Science  Advisor  for  IntI  Programs. 

Director,  Mission  to  Planet  Earth. 

Senior  Engineer,  Program  Integration. 

Dir  Applications  &  Outreach  Division. 

Director,  Business  Division. 

Deputy  Associate  Administrator  Advanced  Planning. 

Deputy  Associate  Administrator  for  Mission  to  Planet  Earth. 

Assistant  Associate  Administrator  tor  Office  of  Earth  Science. 

Director  Science  Division. 

Dir  of  University  Programs. 

Chief,  NASA  Somo  Mission  Services  Offices 

Associate  Director  Program  Manager  for  Exiporers. 

Deputy  Associate  Director  for  EOS-G  Development. 

Associate  Director/Program  Manager  for  the  Hut>t}le  Space  Telescope 
(HST). 

Deputy  Associate  Director  for  Hubble  Space  Telescope  (HST)  Devel- 
opment. 

Deputy  Director  for  Systems  Management. 

Deputy  Director  of  Applied  Engineering  and  Technology  for  Planning 
and  Development. 

Director  of  Human  Resources. 

Chief  Financial  Officer/Comptroller. 

Dep  Dir  of  Management  Operations. 

Associate  Director  for  Acquisition. 
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Agency  organization 


Flight  Assurance 
Flight  Projects  .... 


Applied  Engineering  &  Technology  Directorate. 

Systems,  Technology  and  Advanced  Concepts 
Space  Sciences 


Engineering 


Earth  Sciences 


Career  reserved  positions 


Office  of  Policy  and  Plans 

National  Archives  &  Records  Administration: 

Archivist  of  US  Dep  Archivist  of  the  US/Chf  of  Staff  .. 

Office  of  Administrative  Services  

Office  of  the  Federal  Register 

Office  of  Regional  Records  Services  

Office  of  Human  Resources  and  Information  Services 

Office  of  Records  Services— Washington,  DC  , 

Office  of  Presidential  Libraries  

Natiorial  Capital  Planning  Commission:. 

National  Capital  Planning  Commission  Staff  


National  Endowment  for  ttie  Arts: 

National  Endowment  for  the  Arts 

National  Endowment  for  the  Humanities: 
National  Endowhient  for  the  Humanities 

National  Labor  Relations  Board: 

Ofc  of  the  Board  Members 

Div  of  Enforcement  Litigation 

Div  of  Advice  


Director  of  Flight  Assurance. 

Dep  Dir  of  Flight  Assurance. 

Deputy  Director  of  Flight  Projects. 

Project  Mgr,  Opns  &  Ground  Systems. 

Project  Mgr,  Earth  Observing  Syst  AM  Project. 

Geostationary  OpI  Environmental  Satellite  PM. 

Dir  of  Flight  Projects. 

Tracking  &  Data  Rela  Satellite  TDRS  Proj  Mgr. 

Assoc  Dir  for  Earth  Sci  Data  &  Info  System. 

Proj  Mgr,  EOS-Pm  Proj  Flight  Proj  Direct. 

Prefect  Mgr,  Earth  Sci  D  &  I  Syst  Project. 

Dep  Dir  Flight  Projects  for  Plan  &  Bus  Mgnt. 

Project  Manager,  Poes. 

Associate  Director  of  Fight  Projects  tor  Eos. 

Associate  Director/Program  Manager  for  the  Earth  Explorers  Program 

Office. 
Deputy  Asso  Dir  of  Flight  Proj  Cor  Net  &  Miss  Serv  Proj. 
Asso  Dir  of  Flight  Proj  for  Network  &  Miss  Serv  Proj. 
Deputy  Director  of  Applied  Eng  &  Technology. 
Chief  Information  Systems  Center. 
Dep  Dir  of  Systems,  Tech  &  Advanced  Concepts. 
Chief,  Lab  for  Astronomy  and  Solar  Physics 
Chief,  Lab  for  Extraten-estrial  Physics. 
Director  of  Space  Sciences. 
Chief,  Goddard  Institute  for  Space  Studies. 
Chief  Laboratory  for  High£nergy  Astrophysics. 
Deputy  Director  of  Space  Sciences. 
Chief  Engineer.        , 
Associate  Director  of  Flight  Projects. 
Chief,  Mechanical  System  Center. 
Chief,  Systems  Engineering  Division. 
Chief  Technology  Commercialization  Office. 
Chief  Lab  for  Hydrospheric  Processes. 
Chief,  Space  Data  and  Computing  Division. 
Asst  Dir  of  Earth  Sd  for  Projects  Eng. 
Chf ,  Laboratory  for  Atmospheres. 
Deputy  Director  for  Earth  Sciences. 
Director  for  Earth  Sciences. 
Chief  Laboratory  for  Terrestrial  Physrcs. 
Deputy  Assoc  Dir  for  Earth  Sci  D  &  I  Syst. 
Asst  Dir  of  Mission  to  P/E  Prog  for  Globe. 
Director  of  Special  Studies. 
Director  of  Special  Projects. 

Deputy  Archivist  of  the  United  States. 
Assistant  Archivist  for  Administrative  Serv.     • 
Director  of  the  Federal  Register. 
Asst  Archivist  for  Regional  Records  Services. 
Asst  Archivist  for  Human  Resources  &  Info  Ser. 
Asst  Archivist  for  Records  Services. 
Asst  Archivist  for  Presidential  Libraries. 
Director,  Lyndon  B.  Johnson  Library. 

Executive  Director. 

Assistant  Executive  Director  (Management). 

Deputy  Executive  Director. 

Assistant  Executive  Director  (Programs). 

General  Counsel. 

Deputy  Chairman  for  Guidelines,  Panel  and  Council  Operations. 
Deputy  Chairman  for  Management  and  Budget. 
Chief  Information  Offk»r. 

Director,  Offrce  of  Strategic  Planning. 

Assistant  Chairman  for  Planning  and  Operatnns. 

Executive  Secy. 

Deputy  Executive  Secretary. 

Inspector  General. 

Deputy  Assoc.  Gen.  Counsel  Appellate  Court  Br. 

Director,  Office  of  Appeals. 

Associate  Gen  Counsel,  Div  of  Advk». 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Career  reserved  positions 


Div  of  Administratk>n 


Div  of  Operations  Management 


Regk>nal  Offk^s 


Nattonal  Science  Foundatkjn: 
Offrce  of  the  Director 


Office  of  Integrative  Activities 

OffKe  of  the  General  Counsel  

Offrce  of  Polar  Programs 

Offue  of  the  Inspector  General 

National  Science  Board 

Directorate  for  Geosciences 

Divisnn  of  Atmospheric  Sciences 

Diviskxi  of  Earth  Sciences  

Divisk}n  of  Ocean  Sciences  

Directorate  for  Engineering  

Division  of  Engineering  Education  &  Centers 


Deputy  Assoc  Gen  Counsel. 

Director  of  Administration. 

Deputy  Director  of  Administratk>n. 

Chief  Informatkxi  Technok)gy  Branch. 

Assoc  General  Counsel,  Div  of  Operatk)n-Mgmt. 

Dep  Asso  Gen  Counsel,  Div  of  Operatkxi-Mgmt. 

Assistant  General  Counsel. 

Assistant  General  Counsel. 

Assistant  General  Counsel. 

Assistant  General  Counsel. 

Assistant  General  Counsel. 

Asst  to  the  General  Counsel. 

Regl  Dir  Reg  1  Boston 

Regkxial  Director,  Reg.  2,  New  York. 

Regk>nal  Director,  Reg.  3,  Buffak). 

Regl  Dir  Reg  4  Philadelphia. 

Regkmal  Director,  Reg.  5,  Baltimore 

Regnnal  Director,  Reg.  6,  Pittsburgh. 

Regl  Dir,  Region  7,  Detroit  Mk:h. 

Regktnal  Director,  Reg.  8,  Cleveland. 

Regk>nal  Director,  Reg.  9,  Cincinnati. 

Regl  Dir  Reg  10  Atlanta. 

Regl  Dir.,  Reg  11,  Winston  Salem. 

Regional  Director,  Reg.  12,  Tampa  . 

Regk>nal  Director,  Reg.  13,  Chicago. 

Regl  Dir  Reg  14  St  Louis.  ^ 

Regl  Dir  Reg  15  New  Orieans. 

Regl  Dir  Reg  16  Ft  Worth. 

Regl  Dir  Reg  17  Kansas  City. 

Regl  Dir  Reg  18  Minneapolis. 

Regl  Dir  Reg  19  Seattle. 

Regk>nal  Dir,  Reg.  20,  San  Francisco. 

Regional  Director,  Reg  21,  Los  Angeles. 

Regbnal  Director,  Reg  22,  Newari<. 

Regional  Director,  Reg  24,  Hato  Rey  Puerto  Rk». 

Regl  Dir  Reg  25,  Indianapolis. 

Regl  Dir  Reg  26  Memphis. 

Regl  Dir  Reg  27  Denver. 

Regl  Dir  Reg  28  Phoenix. 

Regl  Dir  Reg  29  Brooklyn. 

Regl  Dir  Reg  30  Milwaukee. 

Regl  Dir  Reg  32  Oakland. 

Regkjnal  Director  Reg  33,  Peoria,  III. 

Regl  Dir  Reg  31  Los  Angeles. 

Regional  Director,  Reg.  34  Hartford. 

Senior  Advisor. 
Senk>r  Advisor. 
Senior  Advisor. 

Senkx  Staff  Associate. 

Senior  Advisor. 

Senior  Science  Advisor. 

Senior  Science  Advisor. 

Senior  Scientist. 

Deputy  General  Counsel. 

Head  Polar  Research  Support  Section. 

Inspector  General. 

Associate  Inspector  General  for  Scientrfk;  Integrity. 

Deputy  Inspector  General. 

Associate  Inspector  General  for  Audit. 

Senior  Potey  Officer. 

Sr  Science  Assoc  for  Geosciences  Educatkxi. 

Head,  Upper  Atmosphere  Sectkxi. 

Head,  Special  Projects  Section. 

Head,  Special  Projects  Sectkxi. 

Head,  Research  Grants  Sectkxi. 

Head,  Oceans  Section. 

Senior  Scientist/Sectk>n  Head. 

Senior  Advisor. 

Deputy  Division  Director  (Education). 

Senior  Staff  Associate. 


8160 


Federal  Register /Vol.  67,  No.  35 /Thursday,  February  21,  2002 /Notices 


Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


Division  of  Design,  Manufacture  &  Industrial  Innovation  

Division  of  Civil  and  Mechanical  Systems  

Directorate  for  Biological  Sciences  

Division  of  Environmental  Biology 

Directorate  for  Matfiematical  and  Physical  Sciences  

Division  of  Physics  

Division  of  Mathematical  Sciences 

Division  of  Materials  Research 

Directorate  for  Education  &  Human  Resources 

Division  of  Research,  Evaluation  &  Communication 

Directorate  for  Social,  Behavioral  and  Economic  Sciences  

Division  of  International  Programs  

Directorate  for  Computer  &  Info  Science  &  Engineering 

Office  of  Budget.  Finance  and  Award  Management 

Budget  Division  

Division  of  Financial  Management  

Division  of  Grants  &  Agreements 

Division  of  Contracts,  Policy  &  Oversight  

Office  of  Infomnation  and  Resource  Management 

Division  of  Infonnation  Systems 

Division  of  Human  Resource  Management 

Division  of  Administrative  Services  „... 

National  Transportation  Safety  Board: 

National  Transportation  Safety  Board 

Office  of  the  Managing  Director  

Office  of  Aviation  Safety 

Office  of  Research  &  Engineering 

Office  of  Chief  Financial  Officer  

Office  of  Safety  Recommendations  and  Accomplishments 

Office  of  Railroad,  Pipeline  and  Hazardous  Materials  Investigations 

Nuclear  Regulatory  Commission; 

Atomic  Safety  and  Licensing  Brd  Panel  

Office  of  the  Chief  Information  Officer  


Office  of  the  Chief  Financial  Officer 


Office  of  the  Inspector  General ! 

Associate  General  Counsel  for  Licensing  and  Regulation  

Associate  General  Counsel  for  Hearings,  Enforcement  and  Admin- 
istration. 

Office  of  Commission  Appellate  Adjudication  

Office  of  Administration  


Career  reserved  positions 


Senior  Engineering  Advisor. 

Senior  Advisor,  Technology  Integration 

Senior  Advisor. 

Senior  Advisor. 

Deputy  Assistant  Director. 

Deputy  Division  Director. 

Executive  Officer. 

Senior  Science  Associate. 

Executive  Officer. 

Executive  Officer. 

Executive  Officer. 

Deputy  Assistant  Director. 

Dep  Asst  Dir  for  Integrative  Activities. 

Senior  Advisor  for  Research. 

Senior  Advisor. 

Deputy  Division  Director. 

Senior  Staff  Associate. 

Senior  Advisor. 

Senior  Staff  Associate. 

Executive  Officer. 

Director,  BFA'and  CFO. 

Senior  Advisor. 

Deputy  Director — Management,  Operations  and  Policy. 

Deputy  Director— Planning,  Coordination  &  Analysis. 

Division  Director. 

Division  Director  and  Deputy  CFO. 

Division  Director. 

Division  Director. 

Senior  Advisor. 

Deputy  Director,  OIRM  and  Deputy  CIO. 

Dep  Dir,  Div  of  Information  Systems. 

Division  Director. 

Deputy  Division  Director. 

Division  Director. 

Deputy  Division  Director. 

Chief  Technical  Advisor. 
Managing  Director. 

Assoc  Managing  Dir  Safety  &  Development. 
Assoc  Managing  Director  for  Quality  Assurance. 
Director  Ofc  of  Aviation  Safety. 
Dep  Dir,  International  Aviation  Safety  Affairs. 
Deputy  Director,  Tech  and  Inv  Operations. 
Dir  Ofc  of  Research  and  Engineering. 
Deputy  Dir  Ofc  of  Research  and  Engineering. 
Chief  Financial  Officer. 

Dir  Ofc  of  Safety  Recommendations  &  Accomplis. 
Director,  Office  of  Railroad,  Pipeline  and  Hazardous  Materials  Inves- 
tigations. 

Chief  Administrative  Judge. 

Deputy  Chief  Administrative  Judge  (Executive). 

Dir,  Applications  Development  Division. 

Dir,  Information  Technology  Infrastructure  Division. 

Director,  Information,  Records  and  Document  Division. 

Director,  Planning  &  Resource  Mgmt  Division. 

Director,  Web  Publishing  and  Distribution  Division. 

Director,  Division  of  Planning,  Budget  and  Analysis. 

Dir  Division  of  Accounting  and  Finance. 

Special  Assistant  for  Intemal  Controls. 

Diaputy  Chief  Financial  Officer. 

Director,  Starfire  Project. 

Asst  Inspector  General  for  Audits. 

Deputy  Inspector  General. 

Assistant  Inspector  Gen  for  Investigations. 

Deputy  Assistant  GC/Legislative  Counsel. 

Deputy  Assistant  GC  for  Administration. 

Dir  Ofc  of  Comm  Appellate  Adjudication. 
Director  Div  of  Contracts  &  Prop  Mgmt. 
Dir,  Div  of  Administrative  Services. 
Dir,  Div  of  Facilities  and  Security. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 

Incident  Response  Operations 

Office  of  Investigations 

Office  of  Small  Business  and  Civil  Rights  

Office  of  Nuclear  Reactor  Regulation  

Division  of  Licensing  and  Project  Management  . 

Associate  Director  for  Inspection  and  Programs 
Division  of  Inspection  Program  Management  .... 

Division  of  Regulatory  Improvement  Programs 

Division  of  Engineering  

Division  of  Systems  Safety  &  Analysis  

Division  of  Fuel  Cycle  Safety  &  Safeguards 

Div  of  Industrial  &  Medical  Nuclear  Safety  

Division  of  Waste  Management  

Spent  Fuel  Project  Office  

Ofc  of  Nuc  Regulatory  Research  

Division  of  Engineering  Technology 


Division  of  Systems  Analysis  and  Regulatory  Effectiveness 


Career  reserved  positions 


Division  of  Risk  Analysis  and  Application 


Region  I 


Region 


Region  III 


Director,  Incident  Response  Operations. 

Dep  Dir,  Incident  Response  Operations. 

Deputy  Director,  Office  of  Investigations. 

Director. 

Proj  Dir  Project  Directorate  II  1. 

Dir,  Prog  Mgmt,  Policy  Dev  &  Analysis  Staff. 

Project  Director,  Project  Directorate  I. 

Project  Director,  Project  Directorate  II. 

Project  Director,  Project  Directorate  IV  &  Decommissioning. 

Project  Director,  Project  Directorate  III. 

Director,  New  Reactor  Licensing  Project  Office. 

Chief,  Equipment  and  Human  Performance  Branch. 

Chief,  Reactor  Safeguards,  Radiation  Safety  &  Emergency  Prepared- 
ness. 

Chief,  Inspection  Program  Branch. 

Chief,  License  Renewal  and  Standardization  Branch. 

Chief,  Events  Assess,  Generic  Comm  &  Non-Pwr  Reactors  Branch. 

Chief,  Generic  Issues,  Envir,  Financial  &  Rulemaking  Branch 

Chief,  Technical  Specifications  Branch. 

Chief,  Materials  &  Chemical  Engineering  Br. 

Chief,  Mechanical  &  Civil  Engineering  Branch. 

Chief,  Electrical  &  Instrumentation  &  Controls  Branch. 

Chf,  Plant  Systems  Branch 

Chf,  Reactor  Systems  Branch. 

Chief,  Probablistk;  Safety  Assessment  Branch. 

Chief  Containment  Sys  &  Severe  Accident  Brch. 

Chief,  Fuel  Cycle  Licensing  Brar)ch. 

Chief  Special  Projects. 

Chief,  Safety  and  Safeguards  Support  Branch. 

Chief,  Operations  BrarKh. 

Chief,  Medical,  Acad  &  Com  Use  Sfty  Branch. 

Chief,  Rulemaking  and  Guidance  Branch. 

Chief,  Materials  Safety  and  Inspection  Branch. 

Chief,  Engineering  &  Geosciences  Branch. 

Chief,  Decommissioning  Branch. 

Chief,  High-Level  Waste  Branch. 

Chief,  Environmental  and  Performance  Assessment  Branch. 

Deputy  Director,  Lk^ensing  &  Inspection  Directorate. 

Dep  Dir,  Technical  Review  Directorate. 

Dir,  Program  Mgmt,  Policy  Development  &  Analysis  Staff. 

Chief,  Generic  Safety  Issues  Branch. 

Chief,  Elect,  M  &  M  Engineer  Branch. 

Chief,  Structural  &  Geological  Eng  Branch. 

Chief,  Materials  Engineering  Branch. 

Chief,  Engineering  Research  Applk:ations  Branch. 

Chief,  Regulatory  Effectiveness  &  Human  Factors  Branch. 

Chief,  Safety  Margins  and  Systems  Analysis  Branch. 

Dep  Director,  Divisran  of  Systems  Analysis  and  Regulatory  Effective- 
ness. 

Chf  Reliability  &  Risk  Assessment  Branch. 

Chf,  Probeibilistic  Risk  Analysis  Branch. 

Chief,  Radiation  Protection,  Environ  Risk  &  Waste  Mgmt. 

Deputy  Regkmal  Administrator. 

Dir,  Div  of  Nuclear  Materials  Safety. 

Deputy  Director,  Diviskin  of  Reactor  Projects. 

Director,  Divisk>n  of  Reactor  Safety. 

Director,  Division  of  Reactor  Projects. 

Dep  Dir,  Div  of  Reactor  Safety. 

Dep  Dir,  Div  of  Nuclear  Materials  Safety. 

Deputy  Regional  Administrator  Region  ll. 

Dir,  Div  of  Nuclear  Materials  Safety. 

Deputy  Director,  Diviskxi  of  Reactor  Projects. 

Director,  Division  of  Reactor  Projects. 

Director,  Division  of  Reactor  Safety. 

Dep  Dir,  Div  of  Reactor  Safety. 

Director,  Division  of  Reactor  Safety. 

Director,  Division  of  Reactor  Projects. 

Dep  Regkmal  Administi3tor  Region  III. 

Dir,  Div  of  Nuclear  Materials  Safety. 

Deputy  Director  Division  of  Reactor  Projects. 

Dep  Dir,  Div  of  Reactor  Safety. 

Dep  Dir,  Nudear  Materials  Safety. 
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Agency  organization 


Region  IV 


Office  of  Government  Ethics: 

Office  of  Government  Ethics  .. 

Office  of  Management  and  Budget: 
Office  of  ttie  Director 

Legislative  Reference  Division 


Office  of  Federal  Procurement  Policy 

Office  of  Information  and  Regulatory  Affairs 


Office  of  Federal  Financial  Management 


Budget  Review  Division 


Intemational  Affairs  Division 


National  Security  Division 


Associate  Director  for  Educ,  Income  Maintenance  &  Labor 


Transportation,  Commerce,  Justice  &  Sen/ices  Division 


Housing,  Treasury  and  Finance  Division 


Assoc  Dir  for  Natural  Resources,  Energy,  and  Science 
Natural  Resources  Division 


Career  reserved  positions 


Deputy  Regional  Administrator  Region  IV. 
Deputy  Director,  Div  of  Reactor  Projects. 
Director  Div  of  Reactor  Projects. 
Dir,  Div  of  Nuclear  Materials  Safety. 
Dir,  Division  of  Reactor  Safety. 
Dep  Dir,  Division  of  Reactor  Safety. 

Deputy  Director. 

Deputy  Dir,  for  Government  R  &  S  Projects. 

Senior  Assoc  Director  for  Agency  Programs. 

Deputy  Associate  Dir  for  Economic  Policy. 

Senior  Advisor  to  the  Dep  Dir  for  Management. 

Deputy  Associate  Director  for  Legislative  Affairs. 

Deputy  Assistant  Director  for  Administration. 

Asst  Dir  Legislative  Reference. 

Chief,  Economics,  Science  &  Govt.  Branch. 

Chief,  Resources-Defense-lntemational  Branch. 

Chief  Labor,  Welfare,  Personnel  Branch. 

Associate  General  Counsel  for  Budget. 

Associate  Administrator  for  Procurement  Law  and  Legislation. 

Associate  Administrator  for  Acquisition  Implementation. 

Chief,  Infonnation  Policy  &  Technology  Branch. 

Chief,  Human  Resources  and  Housing  Branch. 

Chief,  Commerce  and  Lands  Branch. 

Chief,  Statistical  Policy  Branch. 

Chief,  Natural  Resources  Branch. 

Senior  Advisor. 

Senior  Advisor. 

Chief,    Financial    Standards,    Reporting   and    Management    Integrity 

Branch. 
Deputy  Controller. 

Chief  Federal  Financial  Systems  Branch. 
Senior  Advisor  to  the  Director. 
Senior  Advisor  to  the  Director. 
Dep  Asst  Dir  for  Budget  Review  &  Concepts. 
Dep  Chief  Budget  Analysis  Branch. 
Chief  Budget  Analysis  Branch. 
Asst  Dir  tor  Budget  Review. 
Dep  Assit  Dir  for  Budget  Analysis  &  Systems. 
Chief,  Budget  Concepts  Branch. 
Chief,  Budget  Systems  Branch. 
Chief,  Budget  Review  Branch. 
Deputy  Chief,  Budget  Review  Branch. 
Chief,  State-USIA  Branch. 
Chief,  Economic  Affairs  Branch. 
Dep  Assoc  Dir  for  IntematI  Affairs. 
Chief,  Command,  Ctrl,  Comms,  &  Intellig  Branch. 
Chief,  Force  Structure  &  Investment  Branch. 
Chief  Veteran  Affairs  Branch. 
Dep  Assoc  Dir  for  National  Security. 
Chief  Operations  Sup  Branch. 
Chief,  Labor  Branch. 
Chief,  Education  Branch. 
Dep  Assoc  Dir  for  Ed,  Income  Maint  &  Labor. 
Chf,  Income  Maintenance  Branch. 
Chief,  Personnel,  Portal,  Exop  Branch. 
Senior  Advisor. 

D/A  for  Transp  Commerce,  Justice  &  Sen/ices. 
Chief  Commerce  Branch. 
Chief  Transportation  Branch. 
Chief,  Justice/GSA  Branch. 
Deputy  Assoc  Dir  for  Housing  Treasury  Finance. 
Chief,  Treasury  Branch. 
Senior  Advisor  for  Cash  &  Credit  Mgmt. 
Chief,  Financial  Institutions  Branch. 
Chief,  Housing  Branch. 
Senior  Advisor. 

Dep.  Associate  Dir.  for  Natural  Resources. 
Chief,  Agricultural  Branch. 
Chief,  Environment  Branch. 
Chief  Interior  Branch. 
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Agency  organization 


Career  reserved  positions 


Energy  and  Science  Division 


Health  Division  

VA/Personnel  Division 

Office  of  Personnel  Management: 

Office  of  the  Chief  Financial  Officer 

Office  of  the  Inspector  General 

Retirement  and  Insurance  Service 

Employment  Service  

Office  of  Workforce  Relations  

Investigations  Service  

Office  of  the  Chief  Information  Officer  

Office  of  Contracting  and  Administrative  Services  .... 
Office  of  Merit  Systems  Oversight  and  Effectiveness 
Office  of  Special  Counsel: 

Headquarters,  Office  of  Special  Counsel 


Railroad  Retirement  Board: 
Board  Staff  


Securities  and  Exchange  Commission: 

Office  of  the  Executive  Director  

Division  of  Corporation  Finance 

Office  of  Compliance  Inspections  &  Examiantions 
Small  Business  Administration: 

Office  of  the  Inspector  General 


Office  of  the  General  Counsel 


Office  of  Field  Operations 


Chief,  Water  and  Power  Branch 

Chief  Science  and  Space  Programs  Branch. 

Dep.  Assoc.  Dir  for  Energy  &  Science. 

Chief,  Energy  Branch. 

Deputy  Associate  Director  for  Energy  and  Science  Division. 

Deputy  Associate  Director  for  Health. 

Chief  Health  &  Financing  Branch. 

Chief,  Health  &  Human  Services  Branch. 

Chief,  Public  Health  Branch. 

Deputy  Assoc  Director  for  VA  &  Personnel. 

Chief  Financial  Officer. 

Deputy  Chief  Financial  Officer. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Audits. 

Assistant  Inspector  Gen  for  Investigations. 

Deputy  AIG  for  Audits. 

Asst  Dir  for  Retirement  Programs. 

Director,  Office  of  Actuaries. 

Director,  Personnel  Res  &  Development  Center. 

Senior  Advisor. 

Special  Assistant  to  the  Associate  Director. 

Director,  Office  of  Wortdorce  Relations. 

Dir  Office  of  Labor  and  Employee  Relations. 

Director  for  Human  Resources  Development. 

Assistant  Director  for  Operaitons. 

Chief  Information  Officer. 

Director  of  Contractding  &  Administrative  Serv. 

Assistant  Director  for  Merit  Systems  Oversight. 

Assoc  Special  Counsel  (Prosecution). 

Assoc  Spec  Counsel  (Investigation). 

Deputy  Associate  Spec  Counsel  for  Prosecution. 

Assoc  Special  Counsel  for  Disclosure  and  Complaints  Examination. 

Director  for  Management. 

Assoc  Special  Counsel  Planning  and  Oversight. 

Associate  Special  Counsel  for  Plan  &  Advice. 

Chief  of  Technology  Service. 

Director  of  Hearing  and  Appeals. 

Chief  Actuary. 

Director  of  Field  Service. 

Director  of  Administration. 

Deputy  General  Counsel. 

Asst  Inspector  General  for  Investigations. 

Chief  Financial  Officer. 

Assistant  Inspector  General  for  Audit. 

Director  of  Taxation. 

General  Counsel.  , 

Director  of  Programs. 

Chief  Infonnation  Officer. 

Dir  of  Operations. 

Dir  of  Policy  &  Systems. 

Director  of  Fiscal  Operations. 

Associate  Executive  Director  (Finance). 
Associate  Executive  Director  (Administration). 
Associate  Director  (Operations). 
Associate  Director  (Legal). 
Senior  Adviser. 

Asst  Inspection  General  for  Auditing. 

Asst  Inspector  General  for  Investigations. 

Counsel  to  the  Inspector  General. 

Deputy  Inspector  General. 

Assistant  Inspector  Gen/Inspection  &  Eval. 

Asst  Inspector  Generai  for  Legal  Cousl. 

Assistant  Inspector  General  for  Inspections  and  Evaluation. 

Associate  General  Counsel  for  General  Law. 

Assoc  Gen  Counsel  Litigation. 

Associate  General  Counsel  for  Procurement  Law. 

District  Director. 
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Agency  organization 


Office  of  Equal  Emptoymenl  Opportunity  and  Civil  Rights  CompJi 
ance. 

Office  of  Hearings  and  Appeals  

Office  of  ttie  Chief  Financial  Officer 

Office  of  Capital  Acess 

Office  of  Financial  Assistance 

Office  of  Surety  Guarantees  

Office  of  Entrepreneurial  Development 

Office  of  ttie  Chief  Infonnation  Officer 

Office  of  Human  Resources 

Office  of  Business  Development 

Office  of  Policy,  Planning  &  Liaison 

Social  Security  Administration: 

Office  of  the  Inspector  General 

Office  of  Investigations 

Office  of  Audits 

Office  of  Executive  Operations  

Office  of  Hearings  and  Appeals 

Office  of  Actuary 

Office  of  Civil  Rights  and  Equal  Opportunity  

Office  of  Labor-Management  and  Employee  Relations 

Office  of  Finance,  Assessment  &  Management  

Office  of  Financial  Policy  and  Operations 

Office  of  Quality  Assurance  and  Perfonnance  Assessment 

Information  Technology  Systems  Review  Staff  

Office  of  Acquisition  and  Grants  

Office  of  Telecommunications  arxl  Systems  Operations 

Office  of  General  Law  

Department  of  State; 

Office  of  ttie  Inspector  General 


Bureau  of  intelligence  and  Research 

Bureau  of  International  Organizational  Affairs 

Office  of  Under  Secy  for  Management  

Bureau  of  Administration 

Bureau  of  Personnel  

Bureau  of  Arms  Control 


Career  resenmd  positions 


District  Director. 
District  Director. 
District  Director. 
District  Director. 
District  Director. 
District  Director. 
District  Director. 

Asst  Admr  for  Equal  Employment  Opportunity  &  Civil  Rights  Compli- 
ance. 
Asst  Administrator  for  Hearing  and  Appeals. 
Deputy  Chief  Financial  Officer. 
Chief  Financial  Officer. 

Deputy  to  the  Assoc  Dep  Administrator  for  Capital  Access. 
Assoc  Administrator  for  Financial  Assist. 
Dep  Assoc  Admr  for  Financial  Assistance. 
Asst  Admr  for  Portfolio  Management. 
Assoc  Administrator  for  Surety  Guarantees. 
Deputy  to  ttie  ADA  for  Entrepreneurial  Dev. 
Chief  Information  Officer. 
Asst  Administrator  for  Human  Resources. 
Associate  Administrator  for  Business  Development. 
Associate  Administrator  for  Procurement  Policy  and  Liaison. 

Deputy  Inspector  General. 
Counsel  to  the  Inspector  General. 
Asst  Inspector  General  for  Investigations. 
Dep  Asst  Inspector  General  for  Investigations. 
Asst  Inspector  Gen  for  Audits. 
Dep  Asst  Inspector  General  for  Audits. 
Assistant  Inspector  General  for  Executive  Operations. 
Assoc  Comm  for  Hearing  &  Appeals. 
Deputy  Assoc  Comr  for  Hearings  and  Appeals. 
Executive  Dir.,  Ofc  of  Appellate  Operations. 
Chief  Actuary. 

Deputy  Chief  Actuary  (Long-Range). 
Deputy  Chief  Actuary  (Short-Range). 

Deputy  Associate  Commissioner  for  Civil  Rights  and  Equal  Oppor- 
tunity. 
Dir  Ofc  Labor-Management  Employee  Relations. 
Senior  Financial  Executive. 
Assoc  Comr,  Office  of  Fin  Policy  &  Operations. 
Dep  Assoc  Comm  Financial  Policy  &  Operations. 
Assoc  Commr  for  Quality  Assurance  &  Performance  Assessment. 
Dep  Assoc  Commr  for  Quality  A  &  P  Assessment. 
Dir  Infonnation  Technology  System  Review  Stf. 
Assoc  Commissioner  for  Acquisition  &  Grants. 
Assoc  Comm  for  Telecommunications  &  Sys  Oper. 
Deputy  Associate  Commissioner  for  T&SO. 
Dep  Assoc  Commr  for  T  &  S  Ops  (Telecomm). 
Associate  General  Courisel  for  General  Law. 

Assistant  Inspector  General  for  Audits. 

Asst  Inspector  General  for  Investigations. 

Counsel  to  the  Inspector  General. 

Dep  Asst  Inspector  General  for  Audits. 

Asst  Insp  Gen  for  Policy,  Ping  and  Management. 

Dep  Asst  Inspector  Gen  for  Inspections. 

Deputy  Inspector  General. 

Asst  Inspector  Gen  for  Security  Oversight. 

Senior  Inspector— Thematic  Review. 

Executive  Director. 

Director,  Office  of  Intemational  Conferences. 

Principal  Deputy  Assistant  Secretary. 

Director,  Office  of  Acquisitions. 

Director,  Ofc  of  Civil  Sen/ice  Personnel  Mgmt. 

SES  Long  Term  Training. 

Office  Director. 

Office  Director. 

Office  Director. 

Office  Director. 

Deputy  Asst.  Secretary. 

Director,  Office  of  Strategic  negotiations  and  Implementation. 
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Agency  organization 

Bureau  of  Nonproliferation  

Department  of  Transportation: 

Asst  Secretary  for  Budget  &  Programs 

Assistant  Secretary  for  Administration  

Office  of  the  Senior  Procurement  Executive 

Office  of  Inspector  General  

Assistant  Inspector  General  for  Auditing  

Office  of  Financial,  Information  Technology  and  Department-Wide 
Programs. 

Office  of  Aviation  

Assistant  Inspector  General  for  Investigations  

Office  of  National  Transportation  Infrastmcture 

Assistant  Inspector  General  for  Maritime  &  Highway  Safety 

Asst  Inspector  Gen  for  Competition,  Oversight,  Rail,  Economic, 
and  Special  Prog. 

Associate  Administrator  for  Safety 

Office  of  Safety  Enforcement  

Associate  Administrator  for  Pipeline  Safety 

Associate  Admr  for  Ship  Analysis  and  Cargo  Preference 

Associate  Admr  for  Shipbuilding  

Administrator  „ , 

Office  of  Real  Estate  Services 

Safety  

Office  of  Budget  and  Finance  ; 

Office  of  Acquisition  Management  

Office  of  Safety  Research  and  Development  

Administrator  

Office  of  Bus  &  Truck  Standards  and  Operations  

Office  of  Enforcement  and  Compliance  

Associate  Administrator  for  Safety  Assurance 

Office  of  Defects  Investigation  

Office  of  Vehicle  Safety  Compliance  

Chief  of  Staff  

Office  of  the  Assistant  Commandant  for  Acquisition  

Proceedings 

Economic  Environmental  Analysis  and  Administration  

Office  of  the  Administrator  ......'. 

Department  of  the  Treasury: 

Under  Secretary  for  Domestic  Finance 

Fiscal  Assistant  Secretary 

Financial  Management  Service 


Career  reserved  positions 


Bureau  of  the  Public  Debt 


Office  Director. 

Deputy  Chief  Financial  Officer. 

Asst  Secy  for  Administration. 

Senior  Procurement  Executive. 

Deputy  Inspector  General. 

Senior  Counsel. 

Asst  Insp  General  for  Auditing. 

Dep  Asst  Inspector  General  for  Auditing. 

Deputy  Assistant  Inspector  General  for  Financial,  Information  Tech- 
nology, &  Dept  Wide  Programs. 

Dep  Asst  Inspector  General  for  Aviation. 

Asst  Inspector  General  for  Investigations. 

Dep  Asst  Inspector  General  for  Investigations. 

Deputy  Assistant  Inspector  General  for  National  Transportation  Infra- 
stmcture. 

Deputy  Assistant  Inspector  General  tor  Maritime  &  Highway  Safety. 

Deputy  Assistant  Inspector  General  for  Competition  Oversight,  Eco- 
nomic, Rail,  &  Special  Programs. 

Assoc  Admr  for  Safety. 

Director,  Office  of  Safety  Assurance  and  Compliance. 

Assoc  Admr  for  Pipeline  Safety. 

Assoc  Admr  for  Ship  Fin  A  &  C  Preference 

Director,  Office  of  Shipbuilding  and  Marine  Technology. 

Executive  Director. 

Dir  Ofc  of  Real  Estate  Services. 

Program  Manager,  Safety. 

Dir  Ofc  of  Budget  &  Finance. 

Director,  office  of  Acquisition  Management. 

Director,  Office  of  Safety  R&D. 

Assistant  Administrator/Chief  Safety  Officer. 

Director,  Office  of  Bus  &  Truck  Standards  and  Operations. 

Director,  Office  of  Compliance. 

Associate  Administrator  for  Safety  Assurance. 

Dir — Ofc  of  Defects  Investigation. 

Dir — Ofc  of  Vehicle  Safety  Compliance. 

Director  of  Finance  and  Procurement. 

Deputy  Assistant  Commandant  for  Acquisition. 

Deputy  Director — Legal  Analysis. 

Director  of  Economics,  Environmental  A  &  A. 

Senior  Advisor. 

Director,  Office  of  Procurement. 

Fiscal  Assistant  Secretary. 

Deputy  Assistant  Secretary  for  Fiscal  Operations  and  Policy. 

Deputy  Assistant  Secretary  (Accounting  Polk:y). 

Director,  Regl  Fin  Ctr  (San  Francisco). 

Director,  Regl  Fin  Ctr  (Austin). 

Director  Platform  Services  Directorate. 

Assistant  Commissioner,  Govemmentwide  Accounting. 

Director,  Kansas  City  Financial  Center. 

Commr  of  Financial  Management  Sen^k». 

Asst  Commissioner,  Information  Resources. 

Assistant  Commissioner,  Federal  Finance. 

Director  Operations  Group. 

Dep  Com  Financial  Management  Service. 

Director  Cash  Management  Directorate. 

Director,  Birmingham  Debt  Management  Operations  Center. 

Assistant  Commissioner,  Regional  Operations. 

Asst  Comr,  Management  (Chief  Fin  Ofcr). 

Director,  Systems  Management  Directorate. 

Assistant  Commissioner  (Agency  Sen/ices). 

Chief  Accounting  Officer. 

Assistant  Commissioner,  Financial  Operations. 

Deputy  Director,  Operations  Directorate. 

Director,  Asset  Management  Directorate 

Assistant  Commissioner  Debt  Management  Seres. 

Commissioner. 

Dep  Commr  of  ttie  Publk:  Debt. 

Asst  Commissioner  (Savings  Bond  Operations). 

Asst  Commr  (Financing). 

Executive  Director  Administrative  Resource  Center). 
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Agency  organization 


Assistant  Secretary  (Enforcement) 


Bureau  of  Alcohol,  Tobacco  and  Fireamis 


US  Customs  Service 


Career  resen/ed  positions 


Executive  Director. 

Assistant  Commissioner,  Office  of  Securities  Operations. 

Asst  Commr/Securities  &  Accounting  Services. 

Assistant  Commissioner,  Office  of  Investor  Services. 

Assistant  Commissioner  (Office  of  Information  Technology). 

Executive  Director,  Marketing. 

Asst  Commissioner  (Public  Debt  Accounting). 

Dep  Dir,  Financial  Crimes  Enforcement  Network. 

Director  Fincen. 

Executive  Assistant  Director,  Fincen. 

Dir  Exe  Ofc  for  Asset  Forfeiture. 

Special  Agent  in  Charge  (NY  Field  Division). 

Spec  Agen  in  Charge  (Washington  Field  Div). 

Assistant  Director  (Inspection). 

Dep  Asst  Dir  (Liaison  &  Public  Information) 

Division  Director/Special  Agent  in  Charge. 

Division  Director/Special  Agent  in  Charge. 

Division  Director/Special  Agent  in  Charge. 

Division  Director/SAC,  Atlanta. 

Dep  Assoc  Dir  Reg  Enforcement  Field  Operation. 

Deputy  Asst  Director  (Inspection). 

Division  Director/Special  Agent  in  Charge. 

Deputy  Asst  Dir  (CE  Field  Operations)— East. 

Deputy  Assistant  Director  (CE  Field  Operations) — Central. 

Asst  Dir  (Science  &  Technology). 

Asst  Dir  (Field  Operations). 

Associate  Chief  Counsel  (Admin  &  Ethics). 

Deputy  Asst  Dir  (Science  &  Technology). 

Director  Laboratory  Services. 

Deputy  Director. 

Asst  Dir  (Alcohol  &  Tobacco).         ' 

Deputy  Assistant  Director  (Recruitment/Hiring). 

Deputy  Asst  Director  (Alcohol  &  Tobacco). 

Dep  Asst  Dir  (Firearms  Explosives  Arson). 

Assistant  Director  (Fireamis,  Explosives,  and  Arson). 

Asst  Dir  (Liaison  &  Public  Information). 

Chair,  Professional  Review  Board. 

Division/Special  Agent  in  Charge,  New  York. 

Asst  Commissioner  for  Internal  Affairs. 

Associate  Chief  Counsel  (Miami). 

Associate  Chief  Counsel  (Chicago). 

Associate  Chief  Counsel  (New  York). 

Dir  Ofc  of  Regulatory  Audit. 

Special  Agent  in  Charge,  Miami. 

Associate  Chief  Counsel  Enforcement. 

Assoc  Chief  Counsel  (Trade  Tariff  &  Leg). 

Associate  Chief  Counsel  (Houston). 

Dir,  Applied  Technology. 

Special  Agent  in  Charge — New  York. 

Special  Agent  in  Charge — Los  Angeles. 

Deputy  Assistant  Commissioner,  Human  Resources. 

Deputy  Assistant  Commissioner,  Internal  Affairs. 

Regional  Special  Agent  in  Charge  (SAIC). 

Regional  Special  Agent  in  Charge  (SAIC). 

Regional  Special  Agent  in  Charge  (SAIC). 

Deputy  Assistant  Commissioner,  Office  of  Training  and  Development. 

Executive  Director,  Communications  Management. 

Director,  Asset  Acquisition  &  Management. 

Executive  Director,  Lat)or  and  Employee  Relations. 

Director,  Office  of  Trade  Compliance. 

Dir  Customs  Management  Center  New  York. 

Area  Dir,  Newark. 

Dir  Customs  Management  Center  N  Atlantic. 

Asst  Commissioner,  Field  Operations. 

Dir  Customs  Management  Center  Mid-America. 

Dir  Customs  Management  Center — S.  Texas. 

Asst  Commissioner,  Regulations  &  Rulings. 

Dir  Strategk:  Trade  Center  Chicago. 

Deputy  Asst  Commissioner  (Investigations). 

Assoc  Chief  Counsel  (Administration). 

Associate  Chief  Counsel  (Los  Angeles). 

Area  Director,  JFK  Airport. 
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Agency  organizatkMi 


Career  reserved  positions 


Secret  Service 


Asst  Commissioner  Chief  Information  Offrcer. 

Special  Agent  in  Charge  (New  Orleans). 

Assistant  Commissioner,  Public  Affairs. 

Pod  Director,  Los  Angeles  International  Airport. 

Executive  Director,  Equal  Emptoyment  Program. 

Asst  Commissioner,  Investigations. 

Director  Strategk:  Trade  Center-Plantation. 

Dir  Laboratories  &  Scientifk:  Servrces. 

Project  Executive. 

Deputy  Assistant  Commissioner,  Field  Operatk>ns. 

Director,  Field  Operations,  El  Paso. 

Director,  Passenger  Programs. 

Director,  Field  Operatwns — Houston. 

Executive  Director,  Fiekl  Programs. 

Exec  Dir  The  lnterdk:tkxi  Committee. 

Assistant  Commissioner,  Finance. 

Executive  Director,  Missk>n  Support  Servk%. 

Project  Executive. 

Dir  Tariff  Classification  Appeals  Division. 

Dir  Strategic  Trade  Center  Long  Beach. 

Processes  and  Polk;y  Executive. 

Director,  Field  Operations — Miami. 

Deputy  Assistant  Commissioner,  Interr^tional  Affairs. 

Director,  U.S.  Customs  Academy. 

Director,  Ofc  of  Air  lnterdk:tx>n. 

Special  Agent  in  Charge  (Houston). 

Dir  Customs  Management  Center — S  Califomia. 

Dir  Offk:e  of  Planning. 

Director,  Strategic  Trade  Center  Operations. 

Director,  Intelligence  and  Communications  Division. 

Director,  Software  Development. 

Director,  Budget  DIviskm. 

Executive  Director,  South  West  Border  Coordination. 

Dir  Customs  Management  Center  South  Pacific. 

Executive  Director,  Fiekl  Operations. 

Associate  Executive  Director  (West). 

Director,  Administration  Polk:y  &  Ranning. 

Asst  Commissioner,  Strategk;  Trade 

Special  Agent  in  Charge,  Chk:ago. 

Special  Agent  in  Charge,  (San  Diego). 

Asst  Commissioner,  Human  Resources  Mgmt. 

Regional  Special  Agent  in  Charge. 

Port  Director,  Miami. 

Associate  Executive  Director,  East. 

Asst  Commissioner,  Office  of  Training  and  Development. 

Director,  Field  Operations,  Laredo. 

Director,  Infrastructure  Division. 

Director,  Management  lnspectk>n. 

Associate  Executive  Director,  Central. 

Deputy  Chief  Financial  Offk«r. 

Special  Agent  in  Charge — El  Paso. 

Special  Advisor  Renforcement). 

Director  of  the  Secret  Servrce. 

Deputy  Director  U.S.  Secret  Sen/kje. 

Asst  Director,  Investigations 

Asst  Dir  (Protective  Operations). 

Asst  Dir  (Protective  Research). 

Assistant  Director,  Administratk>n. 

Assistant  Director,  Inspection. 

Dep  Asst  Dir  (Protective  Operations). 

Spec  Agent  in  Charge — Presklential  Protective. 

Special  Agent  in  Charge,  New  York  Offwe. 

Special  Agent  in  Charge,  Chnago. 

Special  Agent  in  Charge,  Los  Angeles  Offk:e. 

Dep.  Asst.  Dir.  (Protective  Research) 

Assistant  Director — Training. 

Asst  Director-— Govt  Liaison  and  Publk:  AFF. 

Spec  Agent  in  Charge — VP  Protect  Div. 

Spec  Agent  in  Charge — Tech  Sec  Div. 

Spec  Agent  in  Charge — IntelligerKe  Div. 

Spec  Agent  in  Charge — Washington  Field  Offrce. 

Spec  Agent  in  Charge — Philadelphia  Fiekl  Offk:. 
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Ofc  of  the  Inspector  General 


Office  of  the  General  Counsel  

Inspector  General  for  Tax  Administration 


Career  reserved  positions 
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Agency  organization 


Assistant  Secretary  (Economic  Policy) 

Assistant  Secretary  (Tax  Policy)  

Assistant  Secretary  (Management) 

United  States  Mint 

Internal  Revenue  Sertice 


Spec  Agent  in  Charge — San  Francisco  Office. 

Special  Agent  in  Charge,  Dallas  Field  Office. 

Deputy  Chief  Counsel. 

Deputy  Assistant  Director,  Govemment  Liaison  and  Public  Affairs. 

2002  Winter  Olympics  Coordinator. 
Deputy  Assistant  Director — Human  Resources  &  Training. 
Dejxjty  Special  Agent  in  Charge,  Protective  Operations  (Tactical  Oper- 
ations). 

Deputy  Asst  Dir  Investigations. 

DAD  Administration. 

Deputy  Special  Agent  in  Charge  Pres  Prot  Div. 

DAD  (Uniformed  Forces,  F  &  E  Dev),  Ofc  Tmg. 

Dep  Special  Agent  in  Charge — PPD  White  House. 

Dep  Asst  Dir  Investigations. 

Special  Agent  in  Charge — Houston  Field  Ofc. 

Special  Agent  in  Charge,  Rowley  Training  Center. 

Special  Agent  in  Charge,  Paris. 

Deputy  Assistant  Director— Technology. 

Deputy  Asst  Director  Office  of  Inspection. 

Spec  Agent  in  Charge — Miami  Field  Office. 

Deputy  Special  Agent  in  Charge — VP  Prot  Div. 

Dep  Asst  Dir  Protective  Operations. 

Chf,  Info,  Resources  Management  Division. 

Spec  Agent  in  Charge — Atlanta  Field  Office. 

Deputy  Asst  Dir  Protective  Operations. 

Special  Agent  in  Charge. 

Dep  Asst  Inspector  Gen  for  Audit  (Fin  Mgmt). 

Dep  Insp  Gen  Investigation  (DAIGI). 

Counsel  to  the  Inspector  General. 

Assistant  Inspector  General  for  Management  Services. 

Assistant  Inspector  General  for  Audit. 

Dep  Asst  Inspect  General  for  Audit  Prog  Audit. 

Asst  Inspector  General  for  Investigations. 

Chief  Counsel. 

Deputy  Associate  Inspector  General  for  Investigations. 

Assistant  Inspector  General  for  Management  Services. 

Deputy  Inspector  General  for  Investigations. 

Associate  Inspector  General  for  Audit. 

Counsel  to  the  Treasury  Inspector  General  for  Tax  Administration. 

Associate  Inspector  General  for  Audit  (Wage  and  Investment) 

Associate  Inspector  General  for  Audit  (Small  Business  and  Tax  Ex- 
empt). 

Deputy  Inspector  General  for  Audit. 

Assistant  Inspector  General  for  Information  Technology. 

Assistant  Inspector  General  for  Investigation  (Investigative  Support). 

Assistant  Inspector  General  for  Investigation  (Field  Opecations). 

Sr  Economist. 

Dir  (Economic  MOD  &  Computer  Applications). 

Deputy  Chief  Financial  Officer. 

Associate  Dir,  Information  Resources/CIO. 

Associate  Director  for  Circulating. 

Associate  Director  for  Numismatics. 

Assoc  Dir  for  Pol  &  Mgmt  Chf  Fin  Officer. 

Regional  Commissioner,  Southeast. 

District  Dir,  Los  Angeles. 

District  Dir,  Manhattan. 

District  Director,  Georgia. 

Dir  Martinsburg  Computing  Center. 

District  Director,  Ohio.  • 

Assistant  District  Director,  N  California. 

Chief  EEO  and  Diversity. 

Assistant  District  Director,  Georgia. 

Director,  Technical  Contract  Management  Division. 

Director,  Submission  Processing  Division. 

Director,  Complaint  Processing  and  Analysis  Group. 

Assistant  to  ttie  Commissioner. 

Director,  Woridorce  Relations. 

Director  of  Research. 

Director  of  Compliance,  Atlanta— W  &  I. 

Project  Director — BSMO. 

Senior  Advisor  to  the  Commission. 

Director,  Leadership  and  Organizational  Development— NHQ. 


Career  reserved  positions 


Director,  National  Customer  Research  Study. 

Director,  National  Public  Liaison. 

Special  Agent  in  Charge,  New  York. 

Special  Agenct  in  Charge,  Chicago. 

Director,  Personnel  Operations — AWSS. 

Project  Director. 

Director,  Field  Operations — Fin  Srvc  &  HealtfKare. 

Director,  Field  Operations — Fin  Srvc  &  Healthc&re. 

Deputy  Director,  Strategy,  Research  &  Program  Planning. 

Director,  Reporting  Compliance — SBSE. 

Director,  Centralized  Workload  Selection  &  Delivery— SBSE. 

Director,  Compliance  Los  Angeles  Area  Offk» — SBSE. 

Director,  Compliance  New  Yor1<  Area  Offrce — SBSE. 

Director,  Humari  Ftesources — SBSE. 

Director,  Filing  &  Payment  Compliance — SBSE. 

Project  Director. 

Director,  Business  Systems  Planning. 

Accounts  Management  Field  Director,  Atlanta,  W  &  I. 

Area  Director,  Field  Assistance  (San  Francisco) — W  &  I. 

Director,  Remote  Shared  Serviced  Division. 

Transition  Executive  for  Strategy,  Criminal  Investigation 

Transition  Executive  for  Operations,  Criminal  Investigation. 

Project  Manager,  Service  Center  Transition — W  &  I. 

Commissioner,  Tax  Exempt  &  Govemment  Entities  Division. 

Director,  Exempt  Organizations  Examinations. 

Director,  Facilities  Operations — AWSS. 

Director,  Sen/ice  Center  Operations. 

Asst  Deputy  Commissioner  (Modemization). 

Director,  Customer  Support — AWSS. 

Director,  Compliance  Area,  Laguna  Niguel — SBSE. 

Director,  Retailers,  Food  and  Pharmaceuticals. 

Project  Director. 

Director,  Taxpayer  Education  Area,  Brooklyn — SBSE. 

Director,  Compliance  Area. 

Director,  Taxpayer  Education  Area,  Dallas — SBSE. 

Director  of  Field  Operations  (Central  Area) — CID. 

Director,  Quality  Assurance  and  Performance  Management. 

Director,  Revenue  and  Accounting. 

Project  Director. 

Director,  Tax  Forms  &  Publk:atlons — W  &  I. 

Director,  Legislative  Affairs  Division. 

Director,  Statistics  of  Income. 

Director,  Electronic  Tax  Administratkxi — W  &  I. 

Submission  Processing  Field  Director,  Memphis. 

Director,  Field  Operations — Retailers,  Food,  and  Pharmaceutk»ls. 

Deputy  Division  Commissioner,  Large  and  Mid-Size  Business. 

Director,  Compliance  Area,  St.  Paul — SBSE. 

Director,  Govemment  Entities. 

Director,  Field  Assistance  Area  (Greensboro)  W  &  I. 

Director,  Taxpayer  Education  Area,  Nashville — SBSE. 

Director,  Taxpayer  Education  Area,  Seattle — SBSE. 

Compliance  Service  Field. 

Director,  Management  and  Finance,  SBSE. 

Division  Information  Officer — SBSE. 

Director,  Criminal  Investigation  Modemizatron — CID. 

Special  Agent  in  Charge,  Los  Angeles. 

Director,  Field  Assistance  Area  (Phoenix) — W  &  I. 

Director,  Compliance  Area,  Denver — SBSE. 

Assistant  District  Director— New  Jersey. 

Deputy  Director,  Strategk:  Human  Resources. 

Project  Director. 

Deputy  Director,  Intemational. 

Director,  Field  Assistance  Area,  Hartford — W&l. 

Director,  Compliance  Servk:es — SBSE. 

Privacy  Advocate. 

Director,  Taxpayer  Education  Area,  BaltirTK>re — SBSE. 

Director,  Enterprise  Operations. 

District  Director,  Central  California. 

National  Director  of  Appeals. 

Director,  Appeals — LMSB. 

Project  Director,  San  Francisco — Appeals. 

Director  of  Support  Services,  Northeiast. 
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Chief  Compliance. 

Associate  Inspector  General  for  Audit  (Information  Systems  and  Finan- 
cial Mgmt). 

Area  Director  of  Information  Technology — Westem. 

Compliance  Services  Field  Director. 

Dir  of  Investigations,  Central  Area  of  Ops. 

Deputy  Executive  Officer  for  Customer  Service. 

Deputy  CFO  Finance. 

Chief  Communications  and  Liaison. 

Special  Assistant  to  Chief,  Management  and  Finance. 

Director  of  Procurement. 

Dean  School  of  Information  Technology. 

Project  Director. 

Director,  Taxpayer  Education  Area,  Cincinnati — SBSE. 

Director,  Strategy,  Research  and  Performance  Management. 

Deputy  Commissioner  (Operations). 

Director,  Compliance  Area,  Baltimore — SBSE. 

Director,  Field  Operations— Retailers,  Food  &  Pharm. 

Director,    Stakeholder,    Partnership,    Education    &    Communication 
— W&l. 

Director,  Employee  Plans. 

Director,  Electronic  Crimes  Program  Office. 

Deputy  National  Taxpayer  Advocate. 

Project  Director,  Joint  Transition  Planning  Team  Leader. 

Area  Director,  Spec — Hartford— W  &  I. 

Director  of  Research,  W&l. 

Natl  Dir,  Submission  Processing  Division. 

Director,  Field  Assistance — W  &  I. 

Director,  Submission  Processing  (Cincinnati)— W  &  I. 

Director,  Submission  Processing  Center,  Fresno. 

Accounts  Management  Field  Director,  Brookhaven. 

Accounts  Management  Field  Director,  Cincinnati. 

Accounts  Management  Field  Director— Odgen. 

Accounts  Management  Field  Director,  Austion — W  &  I. 

Area  Director  Infonnation  System  Technology  (Southeast). 

Deputy  Chief,  Appeals. 

Deputy  Director,  Management  &  Finance,  SBSE. 

Area  Director,  Stakeholder  Partnership  Education  and  Communk:ation. 

Director,  Systems  Support  Division. 

Compliance  Services  Field  Director. 

Executive  Director,  Modernization  Design. 

Director,  Field  Operations. 

Director  of  Field  Operations  (Mid-Atlantic  Area). 

Project  Director. 

Director,  Compliance  Area,  Chicago — SBSE. 

Director,  Exam,  Strategy  and  Selection — W  &  I. 

Area  Director  of  Information  Technology,  NE. 

Director,  Operations  Policy  and  Support — CID. 

Director,  Tennessee  Computing  Center. 

Director  of  Field  Operations  (Pacific  Area)— CID. 

Director,  Refund  Crimes. 

Director,  Strategy — CID. 

Deputy  Chief,  Criminal  Investigation. 

Associate  Director,  Facilities  Operations. 

Regional  Commissioner,  Midstates. 

District  Director,  S  Florida. 

Project  Director. 

Director,  Natural  Resources  Industry— LMSB. 

Director,  Product  Assurance  Division. 

Director,  Compliance  Area,  Philadelphia — SBSE. 

Asst  Dist  Dr,  Virginia-West  Virginia. 

Director,  Field  Operations,  Communications,  Technology  &  Media, 
LMSB. 

Director,  Program  and  Project  Management  Division. 

Dep  Chief  Info  Officer  (Info  Resources  Mgmt). 

Director,  Field  Assistance  Area,  Indianapolis— W&l. 

Director,  Submission  Processing  Center— Austin. 

Director,  Field  Operations  (Natural  Resources),  Houston. 

Director  of  Field  Operations  (Midstates  Area)— CID. 

Assistant  Commissioner  (Customer  Service). 

National  Director,  Strategic  Planning  &  Client  Services. 

Project  Director,  BSMO. 
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Dean  School  of  Taxation. 

Director,  Program  Analysis  Customer  Account  Services — W  &  I. 

Director,  Field  Operatkins — Heavy  Manufacturing,  Construction.  & 
Transportatkjn. 

Deputy  Associate  Commissioner  for  Program  Management. 

Director,  Leaming  and  Education. 

Director,  Offk%  of  Program  Eval  &  Risk  Analysis. 

Director,  CommunKatkms. 

Project  Director. 

Director,  Business  Systems  Planningr-LMSB. 

Director,  Compliance  Area,  Jacksonville — SBSE. 

Director,  Compliance  Area,  Dallas — SBSE. 

Director,  Telecommunications. 

Director,  Taxpayer  Education  Area,  Denver— SBSE. 

Dir  Offrce  of  System  Standards  &  Evaluation. 

District  Director,  S  California. 

Accounts  Management  Field  Director. 

Director  of  Field  Operations,  North  Atlantic  Area — CID. 

Director,  Field  Operatk}ns  (Heavy  Manufacturing),  Laguna  Niguel. 

Director,  Strategy,  Research  and  Performance  Management,  SBSE. 

Deputy  Chief,  Management  and  Finance. 

Project  Director. 

Director,  Field  Operations,  Spec — W&l. 

Director  Customer  Account  Seroices,  SBSE. 

Director,  Program  Filing  and  Payment  Compliance — SBSE. 

Project  Director. 

Prefect  Director,  CIO. 

Director,  Program  and  Project  Coordinatton. 

Director,  FieW  Assistance  Area,  St  Louis— W  &  I. 

Director,  Cyt)er  Security  Operatrans. 

Accounts  Management  Field  Director — ANDOVER. 

Project  Director. 

Director,  Fiekl  Assistance  Area,  New  Orieans — W&l. 

Deputy  Chief  Information  Offk»r  (Systems). 

Director,  Employee  Plans  Examinatkxi. 

National  Dir,  Collection  Field  Operations. 

Compliance  Service  FieW  Director— Atlanta. 

Submission  Processing  FieW  Director — Philadelphia. 

Director,  Compliance — W  &  I. 

Project  Director. 

Director,  Field  Operations — Heavy  Manufacturing. 

Director,  Communk:ation,  Assistance,  Research  &  Educatk>n. 

Director,  Compliance  Area,  Nashville — SBSE. 

Submission  Processing  FieW  Director,  Austin — W  &  I. 

Submission  Processing  FieW  Director — Brookhaven. 

Accounts  Management  FieW  Dir,  Kansas  City — W&l. 

Regional  Commissioner,  Westem. 

Director,  Corporate  Processing  Division. 

Asst  to  the  Senbr  Dep  Commissioner. 

Director,  Strategk;  Human  Resources. 

Director,  Tax  Exempt  Bonds. 

Director,  Facilities  Operatkws. 

Director,  Submission  Processing/ETA  Systems  Divisron. 

Director,  Human  Resources,  Wages  &  Investment. 

Director,  Financial  Servk:es  and  Heattficare  Industry. 

Director,  Strategy  &  Finance — W  &  I. 

Director,  Appeals— SB/SE  &  TE/GE. 

Deputy  Commissioner,  Small  Business/Self  Employed  Diviskwi. 

Deputy  Director,  Taxpayer  Education  and  Communication,  SBSE 

Deputy  Program  Executive  for  Organizational  Performance  Manage- 
ment. 

Deputy  Division  Commissk>ner,  Tax  Exempt  and  Government  Entities. 

Deputy  Director,  ProcurenDent. 

Deputy  CIO  (Operations). 

Director,  Exempt  Organizatk>ns. 

Deputy  Director,  Customer  Account  Servk»s. 

Deputy  Director,  Submission  Processing. 

District  Director,  South  Texas. 

Director,  Compliance  ServK»s. 

Director,  Offk»  of  Security  Evaluation  and  Oversight. 

National  Director  for  Systems  &  Account  Stds. 

[deputy  Asst  Commissioner  (IntematWnal). 
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Director,  Business  Systems  Planning. 

Project  Director. 

Director,  Pre-Fiiing  and  Technical  Guidance — LMSB. 

Deputy  Director,  Compliance,  SBSE. 

Director,  Business  Systems  Requirements. 

Director,  Compliance,  SBSE. 

Deputy  Director.  Pre-Filing  and  Technical  Guidance. 

Director,  Collection  Strategy— W&l. 

Director,  Electronic  Program  Operations— W&l. 

Director,  Research  Analysis  &  Statistics  of  Income. 

Executive  Director  Modemization  Design. 

Director,  Office  of  Tax  Administration. 

Project  Director. 

Director,  Martinsburg  Computing  Center. 

Project  Director. 

Transition  Executive  For  Shared  Services. 

Director,  Finance  and  Administration  System  Division — CK). 

Project  Director. 

Prefect  Director. 

Deputy  Director,  Systems  Development. 

Project  Director— SBSE. 

Compliance  Sendee  Field  Director— Philadelphia. 

Director,  Compliance  Area,  Baltimore — SBSE. 

Director,  Enterprise  Systems  and  Asset  Management. 

Submission  Processing  Field  Director— Atlanta. 

Director,  Heavy  Manufacturing,  Transportation  &  Constmction  Industry. 

Director,  Multimedia — W&l. 

Director,  Accounts  Management— W&l. 

Deputy  Associate  Commissioner,  Systems  Integration — BSMO. 

Director,  Compliance  Area. 

Area  Director,  Spec,  Dallas — W&l. 

Chief,  Management  and  Finance,  LMSB. 

Accounts  Management  Field  Director — Memphis. 

Modemization  Team  Executive. 

Chief  Financial  Officer. 

Director,  Customer  Sen/ice/Taxpayer  Advocate  Division. 

Chief,  Compliance,  Western. 

Director,  Personnel  Policy. 

Director,  Field  Specialists— LMSB. 

Deputy  Chief  Operations. 

Director,  Real  Estate  and  Facilities  Management. 

Director,  Field  Operations  (Financial  Services),  Laguna  Nigules. 

Submission  Processing  Field  Director— Cincinnati. 

Compliance  Service  Field  Director,  Ogden— W&l. 

Director,  Exempt  Organizations,  Rulings  and  Agreements. 

Program  Executive  for  Organization  Performance  Management. 

Director,  Procurement. 

Deputy  Director,  Business  Systems  Moderzation. 

Project  Director. 

Executive  Director  Modemization  Design. 

Director,  Taxpayer  Education  &  Communication  Area,   St.   Louis— 

SBSE. 
Deputy  Director,  Strategic  Planning  and  Client  Services— IS. 
Director,  Compliance  Area,  Dallas — SBSE. 
Director,  Personnel  Services. 
Commissioner  Wage  &  Investment  Division. 
Deputy  CFO,  Strategic  Planning  and  Budget. 
Director,  Research  and  Management  System  Division — CIO. 
Chief,  Management  and  Finance. 
Senior  Counselor  to  the  Commissioner  (Tax  Administration,  Practice 

and  Professional  Responsibility). 
Electronic  Tax  Administration  Modemization  Executive. 
Director,  Communications,  Technology  &  Media  Industry,  LMSB. 
Division  Infonnation  Officer— LMSB. 
Director,  Corporate  Systems  Division. 
Director,  Human  Resources  Policy  &  Programs,  IS. 
Director,  Detroit  Computing  Center. 
Director,  Systems  Division. 
Director,  Customer  Account  Services,  W&l. 
Compliance  Service  Field  Director — Kansas  City. 
Director,  Portfolio  Management,  OITS. 
Deputy  Chief,  Agencywide  Shared  Services. 
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IRS  Chief  Counsel 


Career  reserved  positions 


Deputy  Director,  Procurement. 

Director,  Telecommunications. 

Director,  Electronic  Program  Enhancement— W  &  I. 

Director,  Specialty  Tax  and  Technical  Support— SBSE. 

Director,  Business  Systems  Planning— SBSE. 

Director,  Taxpayer  Education  Area,  Chicago— SBSE. 

Director,  Financial  Policy,  Planning  &  Programs— BSMO. 

Director,  EEO  and  Diversity. 

Director,  Compliance  Systems  Division. 

Assistant  Deputy  Commissioner. 

Director,  Taxpayer  Education  and  Community,  SBSE. 

Submission  Processing  Field  Director— Andover. 

Accounts  Management  Field  Director,  Fresno. 

Project  Director. 

Director  of  Field  Operations  (Southeast  Area)  CID. 

Division  Information  Officer  (Wage  &  Investment).. 

Regional  Counsel  SE  Region. 

District  Counsel,  New  England. 

District  Counsel,  Ohio. 

District  Counsel,  New  Jersey. 

District  Counsel,  S.  Florida. 

Assistant  Chief  Counsel  (International)  (Litigation). 

Dep  Asst  Chf  Coun  (Income  Tax  &  Accounting). 

Assistant  Chief  Counsel  (Collection,  Banknjptcy  &  Summonses). 

Regional  Counsel,  Midstates. 

Division  Counsel  (Wage  and  Investment). 

Dep  Div  Counsel/Dep  Asst  Chief  Counsel  (Criminal  Tax). 

Deputy  Associate  Chief  Counsel  (General  Legal  Services). 

Assistant  Chief  Counsel  (Disclosure  &  Privacy  Law). 

Dep  Asst  Chief  Coun  (Financial  Inst  &  Prod). 

Area  Counsel  (SBSE)  (Area  7). 

Area  Counsel  (SBSE)— Los  Angeles. 

Deputy  Associate  Chief  Counsel  (GLS)  (Labor  &  Personnel  Law) 

Area  Counsel  (SBSE)— Philadelphia. 

Deputy  Assoc  Chief  Counsel  (International). 

Area  Counsel  (SBSE) — Chicago. 

Area  Counsel  (SBSE)— New  Yof1<. 

Deputy  Division  Counsel  #1  (SBSE). 

Division  Counsel  (Large  and  Mid-Size  Business). 

Division  Counsel  (Small  Business/Self  Employed). 

Deputy  Associate  Chief  Counsel  (Corporate). 
Asst  Chf  Coun  (Fin  Institutions  &  Products). 

Area  Counsel  (Large  &  Mid-Size  Business)  (Area  1)  (Financial  Serv- 
ices &  Health  Care). 
Deputy  Associate  Chief  Counsel  #2  (Passthroughs  &  Special  Indus- 
tries). 
Associate  Chief  Counsel  (Procedure  &  Administration). 
Associate  Chief  Counsel  (Passthroughs  &  Special  Industries) 
Associate  Chief  Counsel  (Corporate). 
Deputy  Division  Counsel  #2  (Small  Business/Self  Employed). 
Deputy  Associate  Chief  Counsel  (Finance  and  Management). 
Deputy  Associate  Chief  Counsel  #1  (ITA). 
Area  Counsel  (LMSB)  (Area  2)  (Heavy  Manufacturing,  Constmction 

and  Transportation). 
Special  Counsel  to  the  National  Taxpayer  Advocate. 
Assistant  Chief  Counsel  (Intemational)  (Technical). 
Associate  Chief  Counsel  (General  Legal  Services). 
Assoc  Chief  Counsel  (Enforcement  Litigation). 
Area   Counsel   (LMSB)   (Area   5)(   Communications,   Technology,   & 

Media). 
Assistant  Chief  Counsel  (Administrative  Provisions  &  Judicial  Practice). 
Special  Counsel  (Modemization  &  Strat  PInng). 
Area  Counsel  (SBSE)-^acksonville. 
Assistant  Chief  Counsel  (Employee  Benefits). 
Deputy  Associate  Chief  Counsel  (Procedure  and  Administration). 
Deputy  Associate  Chief  Counsel  (Strategic  International  Programs). 
Deputy  Division  Counsel  (Large  and  Mid-Size  Business). 
Deputy  Chief  Counsel  (Technical). 
Area  Counsel  (SBSE)— Dallas. 

Deputy  Associate  Chief  Counsel  #2  (Income  Tax  and  Accounting). 
Deputy  Division  Counsel  and  Deputy  Associate  Chief  Counsel  (Tax  Ex- 
empt &  Government  Entities). 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2001— Continued 


Agency  organization 


U.S.  Agency  for  International  Development: 

Office  of  tt>e  Administrator  

Office  of  tt)e  General  Counsel  

Office  of  tfie  Inspector  General 

Office  of  Security 

•   Office  of  Equal  Opportunity  Programs  

Bureau  for  Global  Programs,  Field  Support  and  Research 

Bureau  for  Europe  and  Eurasia  

Bureau  for  Management  


U.S.  International  Trade  Commission: 

Office  of  Industries  

Office  of  Investigatiorts 

Department  of  Veterans  Affairs: 

Office  of  ttie  Secretary  and  Deputy 
Office  of  ttie  Inspector  General 


Board  of  Veterans  Appeals 

Office  of  ttie  General  Counsel 


Career  reserved  positions 


Office  Assistant  Secretary  for  Management  

Office  of  Finance 

Office  of  Acquisition  and  Materiel  Management 


Area  Counsel,  LMSB  (Area  3)  (Food,  Mass  Retailers,  &  Ptiarma- 
ceuticals. 

Associate  Cfiief  Counsel  (Intemational). 

Assoc  Cfif  Counsel  (Finance  &  Management). 

Deputy  Associate  Cfiief  Counsel  (Financial  Institutions  &  Products). 

Associate  Ctiief  Counsel/Operating  Division  Counsel  (TEGE). 

Dep  Assoc  Ctiief  Coun  (Domestic)  (Field  Serv). 

Deputy  Ctiief  Counsel  (Operations). 

Assistant  Chief  Counsel  (EO/ET/GE). 

Associate  Chief  Counsel  (Income  Tax  and  Accounting). 

Area  Counsel  (LMSB)  (Area  4)  (Natural  Resources). 

Area  Counsel  (SBSE)— Denver. 

Deputy  Associate  Chief  Counsel  #1  (Passthrougtis  &  Special  Indus- 
tries). 

Division  Counsel/Associate  Chief  Counsel  (Criminal  Tax). 

Counselor  to  the  Agency. 

Deputy  General  Counsel. 

Asst  General  Counsel  for  Ethics  &  Adm. 

Assistant  Inspector  General  for  Management. 

Deputy  Assistant  Inspector  General  for  Audit. 

Counsel  to  the  Inspector  General. 

Deputy  Inspector  General. 

Director,  Office  of  Security. 

Dir  Ofc  of  Equal  Opportunity  Programs. 

Assoc  Asst  Admr  Center  for  Economic  Growth. 

Senior  Deputy  Assistant  Administrator. 

Dep  Asst  Admr,  Ctr  for  Pop,  Health,  Nutr. 

Associate  Assistant  Administrator. 

Deputy  Asst  Administrator. 

Chf  Fin  Ofcr,  Office  of  Financial  Management. 

Dir  Office  of  Information  Resource  Management. 

Deputy  Director  Ofc  of  Procurement. 

Deputy  Director,  Office  of  Human  Resources. 

Dir.  Ofc  of  Admin  Services. 

Deputy  Director,  Ofc  of  Procurement. 

Deputy  Asst  Admr  Bureau  for  Management. 

Dep  Director,  Office  of  Financial  Management. 

Dir  Ofc  of  Industries. 

Dir.  Ofc  of  Investigations.  -> 

Director,  Office  of  EDCA. 
Assistant  Inspector  General  for  Auditing. 
Asst  Inspector  General  for  Investigations. 
Dep  Inspector  General. 

Asst  Inspector  Gen  for  Dept  Rev  &  Magnt  Sup. 
Dep  Asst  Inspector  General  for  Investigations.  , 

Counselor  to  the  Inspector  General. 
Asst  Inspector  General  for  Healthcare  Inspect. 
Dep  Asst  Inspector  General  for  Auditing. 
Deputy  Assistant  Inspector  General  for  Healthcare  Inspections. 
Deputy  Assistant  Inspector  General  for  Management  and  Administra- 
tion. 
Director  of  Medical  Consulation  and  Review. 
Associate  Director  of  Medical  Consulation  and  Review. 
Vice  Chairman. 
Regional  Counsel. 
Regional  Counsel. 
Regional  Counsel. 
Regional  Counsel. 
Regional  Counsel. 
Regional  Counsel. 

Principal  Deputy  Assistant  Secretary  for  Management. 
Corefis  Project  Director. 
Deputy  Assistant  Secretary  for  Finance. 
Assoc  Dep  Asst  Secy  for  Financial  Operations. 
Director,  Financial  Services  Center. 
Dep  Asst  Sec  for  Acquisition  &  Materiel  Mgmt. 
Assoc  Dep  Assistant  Secy  for  Acquisitions. 
Assoc  Dep  Asst  Secy  for  Prog  Mgmt  &  Oper. 
Executive  Director/Chief  Operating  Officer. 
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POSITIONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  2001— Continued 


Agency  organization 


Office  of  Asset  Enterprise  Management  ... 

Ofc  Asst  Secy  for  Policy  and  Planning  

Office  of  Human  Resources  Management 


Office  of  Security  and  Law  Enforcement  

Office  Asst  Secretary  for  Information  and  Technology 


National  Cemetery  Administration 
Veterans  Benefits  Administration  . 


Veterans  Health  Administration 


Veterans  Integrated  Service  Network  Directors 


Career  reserved  positions 


Deputy  Director,  Asset  Enterprise  Management. 

Chief  Actuary. 

Assoc  Dep  Asst  Secy  for  Human  Res  Management. 

Assoc  Dep  Asst  Secy  for  Human  Res  Management. 

Dep  Asst  Secy  for  Security  &  Law  Enforcement. 

Dir,  VA  Automation  Ctr,  Austin,  TX. 

Assoc  Dep  Asst  Secy  for  Telecommunications. 

Assoc  Dep  Asst  Secy  for  Pol  &  Prog  Assistance. 

Associate  Deputy  Assistant  Secretary-  for  Cytjer  Security. 

Director,  Office  of  Finance  and  Planning. 

Director,  Office  of  Construction  Management. 

Deputy  Chief  Financial  Officer. 

Dep  Dir  Compensation  &  Pension  Service. 

Chief  Financial  Officer. 

Dir  VA/DOD  Medical  Sharing  Office. 

ACFO  for  Revenue. 

Deputy  Director  Emergency  Medical  Prep  Ofc. 

Chief  Financial  Officer.  • 

Director,  Financial  Management  Office. 

Associate  Chief  Financial  Officer  for  Compliance. 

Deputy  Chief  Financial  Officer. 

Associate  Chief  Facilities  Management  Officer  for  Strategic  Manage- 
ment. 

Associate  Chief  Facilities  Management  Officer  for  Service  Delivery. 

Deputy  Associate  Chief  Facilities  Management  Officer  for  Sendee  De- 
livery. 

Associate  Chief  Facilities  Management  Officer  for  Resource  Manage- 
ment. 

Deputy  Chief  Information  Officer. 

Chief  Operating  Officer. 

Financial  Manager. 

Logistics  Management  Officer. 

ACIO  Implementation  and  Training  Services. 

Dir  Canteen  Service. 


[FR  Doc.  02-3873  Filed  2-20-02;  8:45  am] 
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6886,  6888.  6890,  7093, 

7097,  7318 

43 5368 

45 5388 


11 


Federal  Register /Vol.  67,  No.  35 /Thursday,  February  21,  2002 /Reader  Aids 


61 5368 

65 5368 

71 5528,  5529,  5530,  7980, 

7981 

91 5368 

255 7100 

382 6892 

15CFR 

909 7611 

16CFR 

303 4901 

Proposed  RuteK 

303 7104 

1700 7319 

17CFR 

140 5938 

160 6790 

240 5199 

ISpFR 

157 6168 

Proposed  Rules: 

Ch.  1 6665 

19CFR 

141 7070 

Proposed  Rules: 

24 4930 

123 4930 

132 4930 

142 4930 

20CFR 

200 5723 

21  CFR 

10 4904 

16 5446 

201 4904 

203... 6645 

205 6645 

211 5046 

226 5046 

250 4904 

290 4904 

310 4904 

329 4904 

333 5942 

341 4904 

361 4904 

369....:. 4904 

510 5046 

514 5046 

520 5469,6865 

522 ..5724,6866 

529 7072 

530 5470 

556 6866 

558 6867,7260. 

606 4904 

610 4904 

821 5943 

900 5446 

1308 7073 

Proposed  Rules: 

862 7982 

868 6444 

872 7620 

880 5750 

888 5753 

22  CFR 

Proposed  Rules: 

89 6447 


23  CFR 

625 6393 

655 7073 

Proposed  Ruiss: 

630 5532 

24  CFR 

5 6820 

982 6820 

25  CFR 

Proposed  Rules: 

112 7985 

116 7985 

121 7985 

123 7985 

125 7985 

154 7985 

156 7985 

178 7985 

243 7985 

26  CFR 

1 4907,  5061,  5148,  5203 

40 5471 

602 5061 ,  5203 

Proposed  Rules: 

1 5074.  5076,  5148,  7630, 

7656 

31 5076 

301 4938 

27  CFR 

178 5422 

Proposed  Rules: 

9 5756 

178 5428 

28  CFR 

65 7269 

29  CFR 

4022 7076 

4044 7076 

Proposed  Rules: 

2510 5245 

30  CFR 

724 5203 

846 5203 

901 5204 

917 5207 

926 6395 

Proposed  Rules: 

250 6453 

260 6454 

31  CFR 

357 7078 

591 5472 

32  CFR 

199 5477,6408 

33  CFR 

117 4909,  5062,  5063,  5064. 

6168,  6647,  7062,  7952 

140 5912 

151 6171 

165 4909.  4911,  5480.  5482, 

6648.  6650.  6652.  7270. 
7611 

334 6653 

402 


Propossd  RuIss: 

117 5076,  7110,  7989,  7991 

161 5538 

165 6666.  7321.  7992 

167 5538 

334 6901 

36  CFR 

242 5890 

Proposed  Rules: 

242 6334 

1206 5542 

37  CFR 

1 ; 6075 

259 5213 

Proposed  Rules: 

201 5761 

38  CFR 

3 6870.6872 

4 6872 

17 6874 

21 6654 

Propossd  Rules: 

20 4939 

39  CFR 

551 5215 

Propossd  Rules: 

111 5960 

40  CFR 

9 6138 

52 5064.  5152.  5170.  5485. 

5725.  5727,  5729,  5952. 

5953,  6130,  6148,  6410, 

6655.  6658.  7272.  7954. 

7957,7960,7961,  7963, 
7966 

55 5490 

63 .....6792,6968 

70 52ie,  7963.  7973 

71 5490 

81 6411.  7082.  7272,  7966 

82 6352 

105 6138 

180 4913.  5735.  5740,  6414, 

6418,  6422,  7085 

194 6661 

264 6792 

265 6792 

266 6792.6968 

270 6792,6968 

271 6792 

300 5218.  5955.  7279,  7576. 

7614 

Proposed  Rules: 

50 7112 

52 5078.  5552.  6153.  6456, 

7323.  7996,  7997,  8000, 

8001 

70 8000,8001 

81  ..!y^ 6459,  7323.  8001 

105 6145 

180 5548,5553 

300 5246,  7324.  7326.  7580, 

7657 

41  CFR 

Ch.  301 7283 

300-2 7219 

302-3 7219 

Ch.302 7219 

302-1 1 4923,  6790 


42  CFR 

82 6874 

Propoeed  Rules: 
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Proposed  Rules: 

1611.... 6214 

1626 6667 

47  CFR 
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64 5670 

65 5670 

69 5670 

73 5069,  5070,  5241.  5691. 

5956,  6875.  6876.  6877, 
7288.  7289 

90 6172 

95 6172 

101 7287 

Propossd  Rules: 

1 7113 

2 7113 

27 .....7113 
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635 6194 

648 5241,  6194,  6877 

660 6194,7289 

679 5148,  5749,  6202,  6662, 

6882 
Proposed  Rules: 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  21, 
2002 

AGRICULTURE 
DEPARTMENT 
Fann  Service  Agency 
Program  regulations: 
Emergency  Farm  Loan 
Program;  requirements 
Correction;  published  2- 
21-02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various' 
States: 

California;  published  2-21-02 
New  Jersey;  published  1-22- 
02 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Billed  Party  Preference  for 
InterUVTA  0+  calls; 
published  1-22-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare: 
Clinical  diagnostic  laboratory 
services;  coverage  and 
administrative  policies; 
negotiated  rulemaldng; 
published  11-23-01 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Visa  waiver  pilot  program; 
designations,  etc. — 
Argentina;  publisfied  2-21- 
02 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 

Administration 

Air  traffic  operating  and  flight 

rules,  etc.: 

IFR  altitudes;  published  1- 
22-02 
AinMorthiness  directives: 

Bell;  published  1-17-02 
Class  E  airspace;  published 

11-27-01 
Class  E  airspace;  connection; 

published  12-7-01 


Class  E5  airspace;  published 
1-31-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 

foreign: 

Nursery  stock  regulations; 
update;  comments  due  by 
i2-26-02;  published  12-28- 
01  [FR  01-31602] 

COMMERCE  DEPARTMENT 
Census  Bureau 

Census  2000: 
Cutoff  dates  for  boundary 
changes  recognition; 
comments  due  by  2-25- 
02;  published  1-25-02  [FR 
02-01815] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Atlantic  coastal  fisheries 
cooperative 
management — 
American  lobster; 
comments  due  by  2-28- 
02;  published  1-31-02 
[FR  02-02404] 
Intemational  fisheries 
regulations: 
Pacific  halibut — 
Guided  recreational 
fishery;  guideline 
harvest  levels; 
comments  due  by  2-27- 
02;  published  1-28-02 
[FR  02-02005] 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Consumer  products;  energy 
conservation  program: 
Test  procedures — 
Water  heaters;  comments 
due  by  2-25-02; 
published  1-24-02  [FR 
02-01747] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives — 
Denver/Boulder,  CO; 
Federal  summer 
gasoline  Reid  Vapor 
Pressure  volatility 
standard;  relaxation; 
comments  due  by  2-25- 
02;  published  1-24-02 
[FR  02-01493] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 


Fuels  and  fuel  additives — 
Denver/Boulder,  CO; 
Federal  summer 
gasoline  Reid  Vapor 
Pressure  volatility 
standard;  relaxation; 
comments  due  by  2-25- 
02;  published  1-24-02 
[FR  02-01494) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 

protection — 

Fire  suppression 
substitutes  for  ozone- 
depleting  substances; 
restrictions  removal;  list 
of  substitutes; 
comments  due  by  2-28- 
02;  published  1-29-02 
[FR  02-01495] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 

protection — 

Fire  suppression 
substitutes  for  ozone- 
depleting  substances; 
restrictions  removal;  list 
of  substitutes; 
comments  due  by  2-28- 
02;  published  1-29-02 
[FR  02-01496] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Various  States;  comments 
due  by  2-28-02;  published 
1-29-02  [FR  02-02119] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Various  States;  comments 
due  by  2-28-02;  published 
1-29-02  [FR  02-02120] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  autfxjrity 
delegations: 
Maryland;  comments  due  by 

3-1-02;  published  1-30-02 

[FR  02-02230] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 
Maryland;  comments  due  by 

3-1-02;  published  1-30-02 

(FR  02-02231] 

ENVIRONMENTAL 
PfK)TECTION  AGENCY 

Air  programs;  State  authority 
delegations: 


Pennsylvania;  comments 
due  by  2-28-02;  published 
1-29-02  [FR  02-02121] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 

Pennsylvania;  comments 
due  by  2-28-02;  published 
1-29-02  [FR  02-02122] 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  State  authority 
delegations: 

Pennsylvania;  comments 
due  by  3-1-02;  published 
1-30-02  [FR_  02-02228] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 

Pennsylvania;  comments 
due  by  3-1-02;  published 
1-30-02  [FR  02-02229]  . 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

2-27-02;  published  1-28- 

02  [FR  02-02006] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

2-27-02;  published  1-28- 

02  [FR  02-02007] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  Ijy 
2-27-02;  published  1-28- 
02  [FR  02-02008] 
Electronic  reporting 
estat>lishment;  electronic 
records 

Comment  period  extension 
and  public  meetings; 
comments  due  by  2-27- 
02;  published  1-3-02  [FR 
02-00109] 
Hazardous  waste: 
State  underground  storage 
tanl<  program  approvals — 
South  Carolina;  comments 
due  by  2-28-02; 
published  1-29-02  [FR 
02-02123] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
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Individuals  with  hearing  and 
speech  disabilities; 
telecommunications  relay 
services 

Cost  recovery  guidelines; 
-     clarification  and 
temporary  waiver 
requests;  comments 
due  by  2-28-02; 
published  1-29-02  [FR 
02-01981] 
Interconnection — 

Incumbent  local  exchange 
carriers  broadband 
telecommunications 
services;  regulatory 
requirements;  comment 
request;  comments  due 
by  3-1-02;  published  1- 
15-02  [FR  02-00903] 

FEDERAL  HOUSING 
RNANCE  BOARD 

Affordable  Housing  Program; 
amendments;  comments  due 
by  2-25-02;  published  12- 
27-01  [FR  01-31569] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Standards  and  certification: 
Medicare  and  Medicaid 
programs;  emergency 
recertification  for  Organ 
Procurement 
Organizations  (OPOs) 
coverage;  comments  due 
by  2-26-02;  published  12- 
28-01  [FR  01-31724] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Energy  Employees 
Occupational  Illness 
Compensation  Program  Act; 
implementation: 
Radiation  dose 

reconstruction  methods; 

comments  due  by  3-1-02; 

published  2-14-02  [FR  02- 

03809] 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Economic  enterprises: 
Gaming  on  taist  lands 
acquired  after  Octover  17, 
1988;  determination 
procedures;  comments 
due  by  2-25-02;  published 
12-27-01  [FR  01-31664] 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

Endangered  and.  threatened 
species: 

Columbia  basin  pygmy 
rabbit;  comments  due  by 
2-28-02;  published  2-7-02 
[FR  02-02924] 

Tumbling  Creek  cavesnail; 
comments  due  by  2-25- 
02;  published  12-27-01 
[FR  01-31306] 


INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shetf;  oil, 
gas,  and  sulphur  operations: 
Fixed  and  floating  platforms; 
documents  incorporated 
by  reference;  comments 
due  by  2-25-02;  published 
12-27-01  [FR  01-31723] 
Pressure  Vessel  Inspection 
Code;  incorporation  by 
reference;  comments  due 
by  2-25-02;  published  12- 
27-01  [FR  01-31710] 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Pennsylvania;  comments 
due  by  2-25-02;  published 
1-25-02  [FR  02-01945] 
INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 
.  Management  contract 
provisions: 

Minimum  internal  control 
standards;  comments  due 
by  2-25-02;  published  12- 
26-01  [FR  01-30788] 
Minimum  internal  control 
standards;  correction; 
comrr>ents  due  by  2-25- 
02;  published  1-24-02  [FR 
CI -30788] 

POSTAL.  SERVICE 

Domestic  Mail  Manual 
Rate,  fee,  and  classification 

changes;  correction; 

comments  due  by  3-1-02; 

published  2-8-02  [FR  02- 

03135] 
DomestK  Mail  Manual; 
Rate,  fee,  and  classification 

changes;  comments  due 

by  3-1-02;  published  1-30- 

02  [FR  02-02177] 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Qualified  purchaser; 

definition;  comments  due 

by  2-25-02;  published  12-. 

27-01  [FR  01-31742] 
SMALL  BUSINESS 
ADMINISTRATION 
HUBZone  program: 
Miscellaneous  amendments; 

comments  due  by  2-27- 

02;  published  1-28-02  [FR 

02-01834] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Illinois;  comments  due  by  2- 
25-02;  published  12-27-01 
[FR  01-31842] 


Ports  and  waterways  safety: 
Boston  Hartx)r  et  al.,  MA; 
safety  and  security  zones; 
comnr>ents  due  by  2-28- 
02;  published  1-18-02  [FR 
02-01358] 
Kennebec  River,  Bath, 
Maine;  Bath  Iron  Works; 
safety  zone;  comnr>ents 
due  by  2-25-02;  published 
12-26-01  [FR  01-31658] 

TRANSPORTATION 

DEPARTMENT 

Airiine  servk»  quality 
performance  reports: 
Causes  of  airiine  delays  and 
cancellations;  reporting 
requirements  modification; 
comments  due  by  2-25- 
02;  published  12-27-01 
[FR  01-31725] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  comments  due  by 
2-25-02;  published  1-9-02 
[FR  02-00457] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Domier;  comments  due  by 
3-1-02;  published  1-30-02 
[FR  02-01821] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Hamilton  Sundstrand; 
comments  due  by  2-26- 
02;  published  12-28-01 
[FR  01-31328] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 

McDonnell  Douglas; 
comments  due  by  2-25- 
02;  published  1-9-02  [FR 
02-00458] 

MD  Helicopters,  Inc.; 
comments  due  by  2-25- 
02;  published  12-27-01 
[FR  01-31556] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

AinMorthiness  directives: 
Rolls-Royce  pte.;  comments 
due  by  3-1-02;  published 
12-31-01  [FR  01-31699] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Ainworthiness  standards: 


Special  conditions — 
Eclipse  Aviation  Corp. 
Model  500  airplane; 
comments  due  by  2-28- 
02;  published  1-29-02 
[FR  02-02143] 
Class  B  airspace;  comments 
due  by  3-1-02;  published 
12-31-01  [FR  01-32007] 

TRANSPORTATION 

DEPARTMENT 

Federal  Railroad 

Administration 

Railroad  workplace  safety: 
Body  belts  use  as 
components  of  personal 
fall  arrest  systems 
prohit>ited;  and  railroad 
bridge  woricers;  comments 
due  by  3-1-02;  published 
1-15-02  [FR  02-00723] 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Fuel  economy  standards: 
Light  trucks;  2004  nxxlel 
year;  comments  due  t)y  2- 
25-02;  published  1-24-02 
[FR  02-01675] 

TRANSPORTATION 
DEPARTMENT 

Saint  LawreiYce  Seaway 
Development  Corporation 

Seaway  regulations  and  rules: 
Ballast  water;  Great  Lakes 
shipping  industry  codes 
compliance;  comments 
due  by  2-25-02;  published 
1-24-02  [FR  02-01752] 

TRANSPORTATION 
DEPARTMENT 
Transportation  Security 
Administration 

Passenger  civil  aviation 
security  service  fees; 
imposition  and  coilectkm; 
comments  due  by  3-1-02; 
published  12-31-01  [FR  01- 
32254] 

TREASURY  DEPARTMENT 
Customs  Service 

Air  commerce: 
Passenger  flights  in  foreign 
air  transportation  to  the 
United  States:  passenger 
arKf  crew  manifests 
requirements;  comments 
due  by  3-1-02;  published 
12-31-01  [FR  01-32034] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Excise  taxes: 
Uability  for  insurance 
premium;  comments  due 
by  2-26-02;  published  1-7- 
02  [FR  02-00325] 
Income  Taxes: 
Consolidated  retum 
regulations — 


VI 
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Non-applicability  of  section 
357(c)  in  consolidated 
group;  comments  due 
by  2-28-02;  published 
11-14-01  [FR  01-28409] 
Income  taxes: 
New  markets  ta^  credit; 
cross-reference; 
comments  due  by  2-25- 
02;  published  12-26-01 
[FR  01-31529] 
TREASURY  DEPARTMENT 
Currency  and  foreign 
transactions;  financial 
reporting  and  recordkeeping 
requirements: 
Bank  Secrecy  Act; 
implementation — 
Nonfinancial  trades  or 
businesses;  reporting 
requirements;  comments 
due  by  3-1-02; 
published  12-31-01  [FR 
01-31847] 
Bank  Secrecy  Act; 
regulatkxis — 
SuspKious  transactions; 
reporting  by  brokers 
and  dealers;  comments 
due  by  3-1-02; 
published  12-31-01  [FR 
01-31850] 


VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  penstons, 
compensation,  dependency, 
etc.: 

Filipino  veterans'  benefits 
improvements;  comments 
due  by  2-25-02;  published 
12-27-01  [FR  01-31828] 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
Witt!  "PLUS"  (PuWk:  Laws 
Update  Servk»)  on  202-523- 
6641 .  This  list  is  also 
available  online  at  http:// 
www.nara.gov/f0dreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
OffKe.  Washington.  DC  20402 


(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  htlpJ/ 
www.  access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.J.  Res.  82/P.L.  107-143 

Recognizing  the  91st  birthday 

of  Ronald  Reagan.  (Feb.  14, 

2002;  116  Stat.  17) 

S.  737/P.L.  107-144 

To  designate  the  facility  of  the 

United  States  Postal  Servk» 

located  at  811  South  Main 

Street  in  Yerington,  Nevada, 

as  the  "Joseph  E.  Dini,  Jr. 

Post  Cmk»".  (Feb.  14,  2002; 

116  Stat.  18) 

S.  97(VP.L  107-145 

To  designate  the  facility  of  the 

United  States  Postal  Sen/k% 

kx^ated  at  39  Tremont  Street, 

Paris  Hill,  Maine,  as  the 

"Horatio  King  Post  OffKe 

BuikJing".  (Feb.  14,  2002;  116 

Stat.  19) 

S.  1026/P.L.  107-146 

To  designate  the  United 

States  Post  Office  located  at 

60  Third  Avenue  in  Long 


Branch,  New  Jersey,  as  the 
"Pat  King  Post  Office 
BuiWing".  (Feb.  14,  2002;  116 
Stat.  20) 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notification  servk%  of  newly 
enacted  publk:  laws.  To 
subscribe,  go  to  http:// 
tfydra.gsa.gov/archives/ 
put)laws-l.titml  or  send  E-mail 
to  Iistserv9list8erv.gsa.gov 
with  ttie  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk»  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  CompiUtion  of 

Presidential 
Documents 

«\    . 
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The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 
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Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Hazardous  substances  releases  and  facilities: 
Public  health  assessments  and  effects;  list,  8266-8267 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Food  and  Nutrition  Service 
See  Forest  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Bovine  spongiform  encephalopathy;  disease  status 
change — 
Japan,  8181-8182 
Plant-related  quarantine,  domestic: 

Black  stem  rust,  8177-8180 
Plant-related  quarantine,  foreign: 

Fruits  and  vegetables;  technical  amendment,  8180 

Army  Department 

See  Engineers  Corps 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Piu-chase  From  People  Who  Are  Blind 
or  Severely  Disabled 

Census  Bureau 

NOTICES 

Agency  information  collection  activities:        "  ; 

Proposed  collection;  comment  request,  8226-8227 

Centers  for  iMedicare  &  Medicaid  Services 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Medicare — 
Disease  Management  Demonstration  Project,  8267-8270 
Medicare: 
New  technology  intraocular  lenses  furnished  by 
ambulatory  surgical  centers;  payment  amounts 
adjustment — 
Alcon  Laboratories;  disapproval,  8270-8272 
Meetings: 

Medicare  Coverage  Advisory  Committee,  8272 
Practicing  Physicians  Advisory  Coimcil,  8272-8273 

Coast  Guard 

tRULES 

^Ports  and  waterways  safety: 

Camp  Pendleton,  CA;  Operation  Native  Atlas  2002; 
security  zone,  8197-8199 

Tampa,  FL;  security  zones,  8196-8197 
Regattas  and  marine  parades: 

Eighth  Coast  Guard  District  marine  events,  8193-8196 

Commerce  Department 

See  Census  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 


NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  8226 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  8225-8226 

Defense  Department 

See  Engineers  Corps 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  8235-8236 
Grants  and  cooperative  agreements;  availability,  etc.: 
Elementary  and  secondary  education — 
Local  Flexibility  Demonstration  Program,  8441-8444 
Special  education  and  rehabilitative  services: 
Individuals  with  Disabilities  Education  Act  (IDEA) — 
Correspondence;  quarterly  list,  8445-8447 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

8321-8322 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Grants  and  cooperative  agreements;  availability;  etc.: 

Enhanced  geothermal  systems,  8236-8237 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Nevada  Test  Site,  NV,  8237 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Douglas  County,  CO;  Rueter-Hess  Reservoir,  8234 
Environmental  statements;  notice  of  intent: 

Everglades  Agricultural  Area  Storage  Reservoirs  Project, 
FL,  8234-8235 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Natural  gas  transmission  and  storage  facilities;  technical 
correction,  8202-8204 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Georgia,  8200-8202 
PROPOSED  RULES 
Air  pollution  control: 
Interstate  ozone  transport  reduction — 
Nitrogen  oxides;  Section  126  petitions  regardihg 
sources;  and  Title  V  operating  permit  programs, 
applicable  requirement  definition,  8385-8394 
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Nitrogen  oxides;  State  implementation  plan  call, 
technical  amendments,  and  Section  126  rules; 
response  to  court  decisions,  8395-8425 
rtOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  8242-8243 
Weekly  receipts,  8243 
Grants,  State  and  local  assistance: 
Grantee  performance  evaluation  reports — 
Various  States,  8243 
Pesticide  registration,  cancellation,  etc.: 
Chromated  copper  arsenate  wood  preservation  products, 
8244-8246 
Privacy  Act: 
Systems  of  records,  8246-8265 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

See  Trade  Representative,  Office  of  United  States 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act,  8265 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Pilatus  Britten-Norman  Ltd.;  correction,  8337 
Civil  aviation  security,  8339-8384 
PROPOSED  RULES 
Airworthiness  directives: 

Airbus,  8212-8214 

Bombardier,  8214-8216 

Federai  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
Colorado,  8204 
Colorado  and  Wyoming,  8205 
Idaho  and  Montana,  8204 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Various  States,  8219-8220 
NOTICES 
Meetings: 

North  American  Numbering  Council,  8265-8266 

Federai  Energy  Reguiatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Allegheny  No.  6  Hydro  Partners,  8240 
Meetings: 

Electricity  market  design  and  structure;  technical 
conference,  8240-8241 
Practice  and  procedure: 

Off-the-record  communications,  8241-8242 
Applications,  hearings,  determinations,  etc.: 

Bowers  Drilling  Co.,  Inc.,  8237-8238 

Dominion  Transmission,  Inc.,  8238 

Florida  Gas  Transmission  Co.,  8238-8239 

Jewett,  Dale  P.,  et  al.,  8239 

Northern  Natural  Gas  Co.,  8239 

Williston  Basin  Interstate  Pipeline  Co.,  8240 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Prince  George's  County,  MD,  8332-8333 


Federal  Reserve  System 

RULES 

Credit  by  brokers  and  dealers  (Regulation  T): 
Foreign  margin  stocks;  list,  8182-8183 

Federal  Transit  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8333 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
Vaccines  and  Related  Biological  Products  Advisory 
Committee,  8273-8274 

Food  and  Nutrition  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8224 

Forest  Service 

NOTICES 

Meetings: 
Resource  Advisory  Committees — 
Eastern  Idaho,  8224-8225 

General  Services  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request; 
correction,  8337 

Health  and  >luman  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  8279-8310 
Public  and  Indian  housing — 

Housing  Choice  Voucher  Program,  8427-8440 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  8320-8321 

Inter-American  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  8310 

Interior  Department 

See  Land  Management  Bureau 

See  National  Indian  Gaming  Commission 

See  National  Park  Service 

See  Reclamation  Bureau 

International  Trade  Administration 

NOTICES 
Antidumping: 

Cold-rolled  carbon  steel  flat  products  from — 

Various  coxmtries,  8227-8228 
Stainless  steel  bar  from — 
Italy,  8228-8229 
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Antidumping  and  coimtervailing  duties: 
Softwood  lumber  products  from — 
Canada;  correction,  8227 
Countervailing  duties: 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  97-053-3] 

Black  Stem  Rust;  Identification 
Requirements  and  Addition  of  Rust- 
Resistant  Varieties 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  black 
stem  rust  quarantine  and  regulations  to 
require  that  persons  who  request  the 
addition  of  Berberis,  Mahoberberis,  or 
Mahonia  spp.  plants  to  the  list  of  rust- 
resistant  varieties  in  the  regulations 
must  provide  the  Agency  with  a 
description  of  the  variety  that  can  be 
used  by  inspectors  to  clearly  identify 
the  variety  and  distinguish  it  from 
others.  We  are  also  amending  the 
regulations  to  require  that  inspectors 
verify,  prior  to  interstate  movement,  that 
varieties  match  their  description. 
Finally,  we  are  amending  the 
regulations  to  add  32  new  varieties  to 
the  list  of  rust-resistant  Berberis, 
Mahoberberis,  and  Mahonia  species. 
This  rule  will  help  prevent  the  spread 
of  black  stem  rust  by  providing  for  and 
requiring  the  accm-ate  identification  of 
rust-resistant  varieties  by  inspectors  and 
will  provide  for  the  interstate  movement 
of  newly  developed  varieties  without 
unnecessary  restrictions. 

EFFECTIVE  DATE:  March  25,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Vedpal  S.  Malik,  Agriculturist,  Invasive 
Species  and  Pest  Management,  PPQ, 
APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1231;  (301) 
734-6774. 


SUPPLEMENTARY  INFORMATION: 
Background 

Black  stem  rust  is  one  of  the  most 
destructive  plant  diseases  of  small 
grains  that  is  known  to  exist  in  the 
United  States.  The  disease  is  caused  by 
a  fungus  that  reduces  the  quality  and 
yield  of  infected  wheat,  oat,  barley,  and 
rye  crops  by  robbing  host  plants  of  food 
and  water.  In  addition  to  infecting  small 
grains,  the  fungus  lives  on  a  variety  of 
alternate  host  plants  that  are  species  of 
the  genera  Berberis,  Mahoberberis,  and 
Mahonia.  The  fungus  is  spread  from 
host  to  host  by  wind-borne  spores. 

The  black  stem  rust  quarantine  and 
regulations,  which  are  contained  in  7 
CFR  301.38  through  301.38-8  (referred 
to  below  as  the  regulations),  quarantine 
the  conterminous  48  States  and  the 
District  of  Columbia  and  govern  the 
interstate  movement  of  certain  plants  of 
the  genera  Berberis,  Mahoberberis,  and 
Mahonia,  known  as  barberry  plants.  The 
species  of  these  plants  are  categorized  as 
either  rust-resistant  or  rust-susceptible. 
Rust-resistant  plants  do  not  pose  a  risk 
of  spreading  black  stem  rust  or  of 
contributing  to  the  development  of  new 
races  of  the  rust;  rust-susceptible  plants 
do  pose  such  risks. 

Section  301.38-2  of  the  regulations 
includes  a  listing  of  regulated  articles 
and  indicates  those  species  and  varieties 
of  the  genera  Berberis,  Mahoberberis, 
and  Mahonia  that  are  known  to  be  rust- 
resistant.  Although  rust-resistant  species 
are  included  as  regulated  articles,  they 
may  be  moved  into  or  through  protected 
areas  if  accompanied  by  a  certificate. 

On  April  7,  1998,  we  published  in  the 
Federal  Register  (63  FR  16908-16909, 
Docket  No.  97-053-1)  a  proposed  rule 
to  amend  the  regulations  by  adding  15 
varieties  to  the  list  of  rust-resistant 
Berberis,  Mahoberberis,  and  Mahonia 
species.  Comments  on  the  proposed  rule 
were  required  to  be  received  on  or 
before  May  22, 1998.  We  received  two 
comments  by  that  date,  which  were 
from  the  niu-sery  industry  and  a  State 
govenunent  official.  One  of  the 
commenters  opposed  the  addition  of 
more  rust-resistant  barberry  v^eties  to 
the  Hst  in  §  301.38-2  without  the 
distribution  of  proper  field 
identification  aids  to  inspectors.  After 
considering  that  comment,  we  agreed 
with  the  commenter's  suggestion  that 
identification  aids  could  be  useful  for 
ensuring  the  accurate  identification  of 
the  rust-resistant  varieties,  which  would 


help  to  prevent  the  spread  of  black  stem 
rust.  Because  this  comment  raised  an 
issue  we  believed  warranted  further 
consideration,  we  withdrew  the  April  7, 
1998,  proposed  rule,  and  replaced  it 
with  an  alternative  proposal. 

In  the  alternative  proposal,  which  was 
published  in  the  Federal  Register  on 
Jime  14.  2001  (66  FR  32268-32272, 
Docket  No.  97-053-2),  we  proposed  to 
amend  the  list  of  rust-resistant  Berberis, 
Mahoberberis,  and  Mahonia  species  by 
adding  the  15  varieties  listed  in  our 
original  proposed  rule  as  well  as  an 
additional  1 7  varieties  that  had  been 
submitted  for  listing  since  the 
publication  of  the  original  proposed 
rule.  We  also  proposed  to  amend  the 
regulations  to  require  that  persons  who 
request  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  to  add  a 
variety  to  the  list  of  rust-resistant 
barberry  varieties  in  the  regulations 
must  provide  APHIS  with  a  description 
of  the  variety,  including  a  written 
description  and  color  pictiu^s  that  can 
be  used  by  State  niu-sery  inspectors  to 
clearly  identify  the  variety  and 
distinguish  it  from  other  varieties.  As 
noted  in  the  proposed  rule,  the 
nvu-series  that  developed  the  32  new 
rust-resistant  varieties  listed  in  the 
proposed  rule  had  provided  such 
identification  guides  to  APHIS.  Finally, 
we  proposed  to  require  that  inspectors 
who  issue  certificates  for  the  movement 
of  rust-resistant  barberry  varieties  imder 
the  regulations  in  §  301.38-4(b)(2)  must, 
prior  to  issuing  certificates,  verify  that 
the  barberry  varieties  to  be  shipped 
match  the  description  of  the  varieties. 

We  solicited  comments  concerning 
our  June  2001  proposal  for  60  days 
ending  August  13,  2001.  We  received 
two  comments  by  that  date.  They  were 
from  a  national  nursery  and  landscape 
association  and  a  State  department  of 
agriculture.  These  letters  fully 
supported  the  proposed  rule.  Therefore, 
we  are  not  making  any  changes  to  the 
rule  based  on  the  comments  we 
received.  However,  we  are  making  three 
changes  to  the  rule  in  order  to  clarify 
certain  aspects  of  the  regulations. 

First,  while  a  footnote  in  the 
definition  of  rust-resistant  plants  in 
§  301.38-1  provides  a  description  of  the 
testing  performed  to  determine  whether 
a  new  variety  is  rust-resistant,  the 
regulations  have  not  specifically 
provided  that  a  person  may  request  that 
an  additional  rust-resistant  variefy  be 
added  to  the  lists  of  rust-resistant 
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varieties  in  §  301.3&-2.  Similarly,  while 
our  June  2001  proposed  rule  contained 
provisions  to  require  that  a  person 
requesting  a  rust-resistant  variety  be 
added  to  the  list  in  §  301.38-2  provide 
APHIS  with  certain  information 
regarding  the  variety,  we  did  not 
specifically  state  that  a  person  may 
request  that  an  additional  rust-resistant 
variety  be  added  to  that  list.  We  do,  in 
fact,  accept  requests  for  additions  to  the 
lists  in  §  301.38-2,  so  we  have  amended 
§  301.38-2(b)  in  this  fin  J  rule  to  make 
that  clear. 

Second,  in  our  June  2001  proposed 
rule,  we  proposed  to  amend  §  301.38-5 
by  adding  a  new  paragraph  (b)(3).  Under 
that  proposed  paragraph,  an  inspector 
would  have  to  verify,  prior  to  issuing  a 
certificate  for  the  interstate  movement  of 
a  rust-resistant  variety,  that  the  variety 
matches  the  description  provided  to    . 
APHIS  by  the  person  who  requested  the 
addition  of  that  variety  to  the  list  in 
§  301.38-2.  Given  that  the  existing 
regulations  in  §  301.38-5(b)(l)  already 
provide  that  an  inspector  must 
determine,  upon  examination,  that  the 
regulated  article  may  be  moved  in 
accordance  with  §  301.38—4,  which 
would  include  verifying  that  a 
particular  variety  is  eligible  for 
movement,  we  have  determined  that  oiu- 
proposed  amendment  to  §  301.38-5  is 
unnecessary  and  have  removed  that 
provision  in  this  final  rule.  However,  we 
are  amending  §  301.38-5(b)(l)  in  this 
final  rule  so  that  it  states  that  an 
inspector  must  determine,  upon 
examination,  that  the  regulated  article 
may  be  moved  interstate  in  accordance 
with  the  regulations  in  the  entire 
subpart,  not  just  §  301.38-4.  This 
amendment  is  necessary  because  there 
are  requirements  elsewhere  in  the 
subpart  that  apply  to  the  interstate 
movement  of  regulated  articles. 

Third,  while  our  June  2001  proposed 
nde  contained  provisions  to  require  that 
descriptions  be  provided  to  APHIS  in 
accordance  with  §  301.38-2{b)  for  use 
by  State  niusery  inspectors  as 
identification  aids,  those  individuals 
who  inspect  varieties  of  black  stem  rust 
barberry  are  simply  referred  to  as 
inspectors  elsewhere  in  the  regidations. 
The  definition  of  an  inspector,  which  is 
contained  in  §  301.38-1,  provides  that 
such  individuals  may  be  any  APHIS 
employee  or  other  person  authorized  by 
the  Administrator  to  enforce  this 
subpart.  Because  State  nursery 
inspectors  are  included  in  this 
definition,  we  have  amended  §  301.38- 
2(b)  in  this  final  rule  by  removing  the 
reference  to  "State  niusery  inspectors" 
and  replacing  it  with  "an  inspector"  in 
order  to  make  the  regulations  more 
consistent. 


Finally,  in  this  final  rule  we  have 
made  several  nonsubstantial  editorial 
changes  in  the  regulations  for  clarity. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  final  rule  allows  the  interstate 
movement  of  32  new  varieties  of 
Berberis,  Mahoberberis,  and  Mahonia 
that  have  been  determined  to  be 
resistant  to  black  stem  rust  into  and 
through  States  or  parts  of  States 
designated  as  protected  areas.  Based  on 
the  information  provided  to  us,  we  have 
determined  that  this  rule  will  affect 
three  or  foiu  niuseries  that  might 
propagate  the  new  species  and 
numerous  retail  sales  nurseries  that 
might  purchase  and  resell  the  varieties. 
This  action  will  enable  those  niu'series 
to  move  the  species  into  and  through 
protected  areas  and  to  propagate  and 
sell  the  species  in  States  or  parts  of 
States  designated  as  protected  areas. 

Prior  to  this  final  rule,  123  varieties  of 
barberry  plants  were  listed  in  the 
regulations  as  rust-resistant.  Of  those 
123  varieties,  many  are  no  longer 
propagated  for  conunercial  sale,  as 
many  consiuners  are  choosing  newer 
varieties  that  are  horticulturally  more 
attractive.  This  rule  adds  32  new 
varieties  to  the  list.  The  addition  of 
these  32  new  varieties  will  simply 
create  a  greater  selection  of  barberry 
plant  varieties  fitim  which  consumers 
can  choose.  This  rule  could  encourage 
innovation  by  allowing  niu^eries  that 
develop  new  rust-resistant  Berberis, 
Mahoberberis,  and  Mahonia  varieties 
the  opportunity  to  market  those 
varieties  in  protected  areas;  however, 
there  is  no  indication  that  the  periodic 
introduction  of  new  varieties  to  the 
market  has  any  effect  on  overall  sales 
voliunes.  Therefore,  we  do  not 
anticipate  that  there  will  be  any 
significant  economic  effect  on  those 
nurseries  that  might  handle  the  new 
varieties. 

This  rule  requires  that  persons 
requesting  the  addition  of  a  barberry 
variety  to  the  list  of  rust-resistant 
varieties  in  the  regulations  must  first 
provide  APHIS  with  a  description  of  the 
variety,  including  a  written  description 
and  color  pictmes  that  can  be  used  by 
inspectors  to  clearly  identify  the  variety 
and  distinguish  it  from  other  varieties. 
This  rule  also  requires  that,  prior  to 
interstate  movement,  an  inspector  jnust 
verify  that  a  rust-resistant  variety 
matches  the  description  of  the  variety 


provided  to  APHIS.  However,  these 
requirements  are  not  expected  to  result 
in  any  measurable  cost  to  persons 
involved  in  the  production  or 
movement  of  the  plants. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  InspectionService  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
underNo.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  CivU 
Justice  Reform.This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  control  niunber 
0579-0186. 

List  of  Subjects  in  7  CFR  Part  301     ' 

Agricultural  conunodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166,  7711,  7712,  7714, 
7731,  7735,  7751,  7752,  7753,  and  7754;7 
CFR  2.22,  2.80,  and  371.3. 

Section  301.75-15  also  issued  under 
Sec.  204,  Title  II,  Pub.  L.  106-113, 113 
Stat.  1501A-293;  sections  301.75-15 
and  301.75-16  also  issued  under  Sec. 
203,  Title  II.  Pub.  L.  106-224,  114Stat. 
400  (7  U.S.C.  1421  note). 

2.  Section  301.38-1  is  amended  as 
follows: 

a.  In  the  definition  for  rust-resistant 
plants,  by  removing  the  citation 
"§  301.38-2(b)  and  (c)"  and  adding  the 
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citation  "§  301.38-2  (a)(2)  and  (a)(3)"  in 
its  place. 

b.  In  the  definition  for  rust-susceptible 
plants,  by  removing  the  citation 

"§  301.38-2(b)  and  (c)"  and  adding  the 
citation  "§301.38-2(a)(2)  and  (a)(3)"  in 
its  place. 

c.  In  the  definition  for  regulated 
article,  by  removing  the  citation 

"§  301.38-2(a)  through  (d)"  and  adding 
the  citation  "§  301.38-2(a)(l)  through 
(a)(4)"  in  its  place,  and  by  removing  the 
citation  "§  301.38-2(e)"  and  adding  the 
citation  "§301.38-2(a)(5)"  in  its  place. 
3.  Section  301.38-2  is  revised  to  read 
as  follows: 

§301.38-2    Regulated  articles. 

(a)  The  following  are  regulated 
articles:  ^ 

(1)  All  seedlings  and  plants  of  less 
than  2  years'  growth  of  the  genus 
Berberis. 

(2)  All  plants,  seeds,  fhiits,  and  other 
plant  parts  capable  of  propagation  from 
the  following  rust-resistant  Berberis 
species. 

B.  aggregata  x  B.  wilsoniae  'Pirate 
King' 

B.  'Amstelveen' 

B.  aridocalida 

B.  beaniana 

B.  buxifolia 

B.  buxifolia  nana 

B.  calliantha 

B.  candidula 

B.  candidula  'Amstelveen' 

B.  candidula  x  B.  vemiculosa 
'Amstelveen' 

B.  cavallieri 

B.  chenaulti 

B.  chanaulti  'Apricot  Queen' 

B.  circumserrata 

B.  concinna 

B.  coxii  . 

B.  darwini 

B.  dasystachya 

B.  dubia 

B.  feddeana 

B.  formosana 

B.  franchetiana 

B.  gagnepainii 

B.  gagnepaini  'Chenault' 

B.  gilgiana 

B.  gladwynensis 

B.  gladwynensis  'William  Penn' 

B.  gyalaica 

B.  heterophylla 

B.  horvathi 

B.  hybrido-gagnepainit 

B.  insignis 

B.  integerrima  'Wallichs  Piu^jle' 

B.  julianae 

B.  julianae  'Nana' 

B.  julianae  'Spring  Glory' 


3  Permit  and  other  requirements  for  the  insterstate 
movement  of  black  stem  rust  organisms  are 
contained  in  part  330  of  this  chapter. 


B.  koreana 

B.  koreana  x  B.  thunbergji  hybrid 
Bailsel 

B.  koreana  x  B.  thunbergii  hybrid 
Tara 

B.  lempergiana 

B.  lepidifolia 

B.  linearifolia 

B.  linearifolia  var.  'Orange  King' 

B.  lologensis 

B.  lologensis  'Mystery  Fire' 

B.  manipurana 

B.  media  'Park  Jewel' 

B.  media  'Red  Jewel' 

B.  mentorensis 

B.  pollens 

B.  poirettii  'BJG  073',  'MTA' 

B.  potanini 

B.  Rent on 

B.  replicata 

B.  sanguinea 

B.  sargentiana  * 

B.  sikkimensis 

B.  soulieana  'Claret  Cascade' 

B.  stenophylla 

B.  stenophylla  diversifolia 

B.  stenophylla  gracilis 

B.  stenophylla  irwini 

B.  stenophylla  nana  compacta 

B.  taliensis 

B.  telomaica  artisepala 

B.  thunbergii 

B.  thunbergii  'Antares' 

B.  thunbergii  argenteo  marginata 

B.  thunbergii  airopurpurea 

B.  thunbergii  atropurpurea  erecta 

B.  thunbergii  atropurpurea  erecta 
Marshalli 

B.  thunbergii  atropurpurea  'Golden 
Ring' 

B.  thunbergii  atropurpurea 
'Intermedia' 

B.  thunbergii  atropurpurea  'Knight 
Burgundy' 

B.  thunbergii  atropurpurea  nana 

B.  thunbergii  atropurpurea  'Redbird' 

B.  thunbergii  atropurpurea  'Rose 
Glow' 

B.  thunbergii  aurea 

B.  thunbergii  'Aurea  Nana' 

B.  thunbergii  'Bagatelle' 

B.  thunbergii  'Bailgreen'  (Jade 
CarouselTM) 

B.  thunbergii  'Bailone' 

B.  thunbergii  'Bailone'  (Ruby 

Carousel®) 
B.  thunbergii  'Bailtwo' 
B.  thunbergii  'Bailtwo'  [Burgundy 

Carousel®) 
B.  thunbergii  'Bonanza  Gold' 
B.  thunbergii  'Concorde' 
B.  thunbergii  'Crimson  Pygmy' 
B.  thunbergii  'Criruzam'  Crimson 

RubyTM 

B.  thunbergii 'Dwaii  ]ewell' 

B.  thunbergii  erecta 

B.  thunbergii  'globe' 

B.  thunbergii  'golden' 

B.  thunbergii  'Golden  Pygmy' 


B.  thunbergii  'Green  Carpet' 

B.  thunbergii  'Harlequin' 

B.  thunbergii  'Helmond  Pillar' 

B.  thunbergii  'Kobold' 

B.  thunbergii  'Lime  Glow' 

B.  thunbergii  'Lustre  Green' 

B.  thunbergii  maximowiczi 

B.  timnbergii  'Midnizam'  Midnight 
RubyTM 

B.  thunbergii  minor 

B.  thunbergii  'Monlers' 

B.  thunbergii  'Monomb' 

B.  thunbergii  'Monry' 

B.  thunbergii  'Painter's  Palette' 

B.  thunbergii  'Pink  Queen' 

B.  thunbergii  pluriflora 

B.  thunbergii  'Royal  Burgundy' 

B.  thunbergii  'Royal  Cloak' 

B.  thunbergii  'Sparkle' 

B.  thunbergii  'Thomless' 

B.  thunbergii  'Upright  Jewell' 

B.  thunbergii  variegata 

B.  thunbergii  xanthocarpa 

B.  thunbergii  X  'Bailsel'  (Golden 
Carousel*) 

B.  thunbergii  x  'Tari'  (Emerald 
Carousel*) 

B.  triacanthophora 

B.  triculosa 

B.  vemiculosa 

B.  virgatorum 

B.  workingensis 

B.  xanthoxylon 

B.  X  carminea  'Pirate  King' 

B.  X  frikartii  'Amstelveen' 

(3)  All  plants,  seedlings,  seeds,  fruits, 
and  other  plant  parts  capable  of 
propagation  from  the  following  rust- 
resistant  Mahoberberis  and  Mahonia 
species,  except  Mahonia  cuttings  for 
decorative  purposes: 

(i)  Genus  Mahoberberis: 

M.  aqui-candidula 

M.  aqui folium  'Smaragd' 

M.  aqui-sargentiae 

M.  miethkeana 

M.  X  'Magic' 

(ii)  Genus  Mahonia: 

M.  amplectens 

M.  aquifolium 

M.  aquifolium  atropurpurea 

M.  aquifolium  compacta 

M.  aquifolium  compacta  'John  Muir' 

M.  aquifolium  Donewell' 

M.  aquifolium  'Kings  Ransom' 

M.  aquifolium  'Orangee  Flame' 

M.  aquifolium  'Undulata' 

M.  aquifolium  'Winter  Sim' 

M.  'Arthur  MenXies' 

M.  bealei 

M.  dictyota 

M.  fortunei 

M.  'Golden  Abundance' 

M.  japonica 

M.  japonica  x  M.  lomariifolia  'Charity' 

M.  lomarifolia 

M.  nervosa 

M.  pinnata 

M.  pinnata  'Ken  Hartman' 
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M.  piperiana 

M.  pamila 

M.  repens 

M.  X  media  'Charity* 

M.  X  media  'Winter  Sun' 

(4)  All  plants,  seeds,  fruits,  and«pther 
plant  parts  capable  of  propagation  from 
rust-susceptible  species  and  varieties  of 
the  genera  Berberis,  Maboberberis,  and 
Mahonia,  and  seedlings  from  rust- 
susceptible  species  and  varieties  of  the 
genera  Maboberberis  and  Mabonia, 
except  Mabonia  cuttings  for  decorative 
purposes. 

(5)  Any  other  product  or  article  not 
listed  in  paragraphs  (a)(1)  through  (a)(4) 
of  thissection  that  an  inspector 
determines  presents  a  risk  of  spread  of 
black  stem  rust.  The  inspectormust 
notify  the  person  in  possession  of  the 
product  or  article  that  it  is  subject  to  the 
provisions  ofthis  subpart. 

(b)  A  person  may  request  that  an 
additional  rust-resistant  variety  be 
added  to  paragraph  (a)(2)  or  (a)(3)  ofthis 
section.  The  person  requesting  that  a 
rust-resistant  variety  be  added  to 
paragraph  (a)(2)  or  (a)(3)  ofthis  section 
must  provide  APHIS  with  a  description 
of  the  variety,  including  a  written 
description  and  color  pictures  that  can 
be  used  by  an  inspector  to  clearly 
identify  the  variety  and  distinguish  it 
from  other  varities.  (Approved  by  the 
Office  of  Management  and  Budget  imder 
control  niunber  0579-0186.) 

§301.38-4    [Amended] 

4.  Section  301.38—4  is  amended  as 
follows: 

a.  In  paragraph  (b)(2)(i),  by  removing 
the  citation  "§  301.38-2(b)"  and  adding 
the  citation  "§  301.38-2(a)(2)"  in  its 
place. 

b.  In  paragraph  (b)(2)(ii),  by  removing 
the  citation  "§  301.38-2(c)"  and  adding 
the  citation  "§  301.38-2(a)(3)"  in  its 
place. 

§301.38-5    [Amended] 

5.  In  §  301.38-5,  paragraph  (b)(1),  the 
citation  "§  301.38-4"  is  removed  and 
the  words  "this  subpart"  are  added  in 
its  place. 

Done  in  Washington,  DC,  this  19th  day  of 
February  2002. 
W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  02^262  Filed  2-21-02;  8:45  am] 
BILUNG  CODE  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

S 
7CFRPart319 

[Docket  No.  00-006-3] 

Importation  of  Fruits  and  Vegetables; 
Technical  Amendment 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule;  technical 
amendment. 

SURHMARY:  In  a  final  rule  published  in 
the  Federal  Register  on  August  28, 
2001,  we  amended  the  fruits  and 
vegetables  regulations  to  list  a  number 
of  fruits  and  vegetables  from  certain 
parts  of  the  world  as  eligible,  under 
specified  conditions,  for  importation 
into  the  United  States.  In  that  final  rule, 
we  also  recognized  the  Department  of 
Peten  in  Guatemala  £uid  all  Districts  in 
Belize  as  areas  free  of  the  Mediterranean 
fruit  fly.  The  final  rule  contained  an 
error  in  the  rule  portion.  This  document 
corrects  that  error.  We  are  also  clarifying 
that  peppers  imported  from  Israel  under 
the  regulations  must  be  packed  in 
insect-proof  packaging  prior  to 
movement  from  approved  insect-proof 
screenhouses  in  the  Arava  Valley. 
DATES:  Effective  on  February  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  L.  West,  Import  Specialist, 
Phytosanitary  Issues  Management  Team, 
PPQ,  APHIS,  4700  River  Road  Unit  140. 
Riverdale,  MD  20737-1236;  (301)  734- 
6799. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  319.56 
through  319.56-8  (referred  to  below  as 
the  regulations)  prohibit  or  restrict  the 
importation  of  firuits  and  vegetables  into 
the  United  States  from  certain  parts  of 
the  world  to  prevent  the  introduction 
and  dissemination  of  fruit  flies  and 
other  injurious  plant  pests  that  are  new 
to  or  not  widely  distributed  within  the 
United  States. 

In  a  final  rule  published  in  the 
Federal  Register  on  August  28,  2001  (66 
FR  45151^5161,  Docket  No.  00-006-2). 
we  amended  the  regulations  to  list  a 
number  of  fruits  and  vegetables  from 
certain  parts  of  the  world  as  eligible, 
under  specified  conditions,  for 
importation  into  the  United  States.  In 
that  final  rule,  we  also  recognized  the 
Department  of  Peten  in  Guatemala  and 
all  Districts  in  Belize  as  areas  free  of  the 
Mediterranean  fruit  fly  (Medfly). 

One  of  the  commodities  listed  as 
eligible  for  importation  was  peppers 


from  Israel.  As  a  condition  of 
importation,  the  nde  required  that  the 
"peppers  must  be  packed  in  insect-proof 
containers  prior  to  movement  from 
approved  insect-proof  screenhouses  in 
the  Arava  Valley."  Some  regulated 
entities  have  interpreted  "containers"  to 
mecm  the  large  containers  commonly 
used  in  the  shipping  industry.  We 
intended  to  require  peppers  to  be  moved 
in  insect-proof  packaging,  not  shipping 
containers.  Therefore,  in  order  to  avoid 
confusion,  we  are  replacing  the  term 
"containers"  with  the  word 
"packaging." 

Also,  in  the  rule  portion  of  the  final 
rule,  there  was  an  error  in  the  table  in 
§  319.56-2X,  which  lists  fioiits  and 
vegetables  for  which  treatment  is 
required.  The  table  listed  papaya  from 
Belize  except  for  papayas  grown  in  a 
Medfly-free  area  in  Belize.  Since  the 
final  rule  declared  all  districts  in  Belize 
as  areas  fi^e  of  Medfly,  no  papayas  from 
Belize  require  treatment  for  Medfly,  and 
there  is  no  need  to  list  papaya  from 
Belize  in  the  table  in  §  319.56-2x.  We 
are  correcting  our  error  in  this 
document. 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Niusery  Stock,  Plant  diseases 
and  pests,  Quarantine,  Reporting  and 
recordkeeping  requfrements.  Rice, 
Vegetables. 

Accordingly,  we  are  amending  7  CFR 
part  319  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166,  450.  7711-7714, 
7718.  7731,  7732.  and  7751-7754:  21  U.S.C. 
136  and  136a;  7  CFR  2.22,  2.80,  and  371.3. 

§319.56-2u    [Amended] 

2.  In  §  319.56-2U,  paragraph  (b)(7)  is 
amended  by  removing  the  word 
"containers"  and  adding  the  word 
"packaging"  in  its  place. 

§319.56-2x    [Amended] 

3.  In  §  319.56-2X,  paragraph  (a),  the 
table  is  amended  by  removing  the  entry 
for  Belize. 

Done  in  Washington,  DC,  this  19th  day  of 
February  2002. 

W.  Ron  DeHaven, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  02-4263  Filed  2-21-02:  8:45  am) 
BILUNG  CODE  3410-34-P 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

9  CFR  Part  94 

[Docket  No.  01-094-2] 

Change  In  Disease  Status  of  Japan 
Because  of  BSE 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations  by  adding 
Japan  to  the  list  of  regions  where  bovine 
spongiform  encephalopathy  exists 
because  the  disease  had  been  detected 
in  a  native-bom  animal  in  that  region. 
The  effect  of  the  interim  rule  was  a 
restriction  on  the  importation  of 
ruminants  that  have  been  in  Japan  and 
meat,  meat  products,  and  certeiin  other 
products  of  ruminants  that  have  been  in 
Japan.  The  interim  rule  was  necessary  in 
order  to  help  prevent  the  introduction  of 
bovine  spongiform  encephalopathy  into 
the  United  States. 
EFFECTIVE  DATE:  The  interim  rule 
became  effective  on  September  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  Colgrove,  Chief  Staff  Veterinarian, 
National  Center  for  Import  and  Export, 


Sanitary  Issues  Management  Staff,  VS, 
APHIS,  4700  River  Road  Unit  38, 
Riverdale,  MD  20737-1231;  (301)  734- 
4356. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  an  interim  rule  effective  September 
10,  2001,  and  published  in  the  Federal 
Register  on  October  16,  2001  (66  FR 
52483-52484,  Docket  No.  01-094-1).  we 
amended  the  regulations  by  adding 
Japan  to  the  list  in  §94. 18(a)(1)  of 
regions  where  bovine  spongiform 
encephalopathy(BSE)  is  known  to  exist. 
Due  to  the  detection  of  BSE  in  a  native- 
bom  animal  in  that  region,  the  interim 
rule  was  necessary  to  help  prevent  the 
introduction  of  BSE  into  the  United 
States. 

Comments  on  the  interim  rule  were 
required  to  be  received  by  December  17, 
2001.  We  did  not  receive  any  comments. 
Therefore,  for  the  reasons  given  in  the 
interim  rule,  we  are  adopting  the 
interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Orders  12866 
and  12988  and  the  Paperwork 
Reduction  Act.  Further,  for  this  action, 
the  Office  of  Management  and  Budget 
has  waived  the  review  process  required 
by  Executive  Order  12866. 

Regulatory  Flexibility  Act 

This  rule  affirms  an  interim  rule  that 
amended  the  regulations  by  adding 


Japan  to  the  list  of  regions  where  BSE 
exists  because  the  disease  had  been 
detected  in  a  native-bom  animal  in  that 
region.  The  effect  of  the  interim  rule 
was  a  restriction  on  the  importation  of 
nuninants  that  have  been  in  Japan  and 
meat,  meat  products,  and  certain  other 
products  of  nuninants  that  have  been  in 
Japan.  The  interim  rule  was  necessary  to 
help  prevent  the  introduction  of  BSE 
into  the  United  States. 

The  following  analysis  addresses  the 
economic  effect  of  this  rule  on  small 
entities,  as  required  by  the  Regulatory 
Flexibility  Act. 

The  interim  rule  is  expected  to  have 
an  insignificant  impact  on  U.S.  entities 
because  ruminants  and  ruminant 
products  are  either  not  imported  from 
Japan  or  imported  in  very  small 
amounts,  as  shown  in  table  1.  The  only 
category  of  commodities  that  Japan  has 
been  supplying  in  greater-than- 
negligible  amounts  is  animal  feed 
preparations  other  than  dog  and  cat  food 
(Harmonized  Tariff  Schedule  230990). 
For  this  category,  Japan  supplied  about 
5  percent  of  imports,  by  value,  over  the 
3-year  period  1998-2000.  However,  this 
level  is  not  significant,  particularly 
when  considered  in  terms  of  the  value 
of  U.S.  domestic  shipments  of  animal 
feed  preparations  other  than  dog  and  cat 
food. 


Table  1.— The  Value  of  U.S.  Imports  of  Ruminants  and  Ruminant  Products  From  Japan,  1998-2000 


Imports  from 
Japan 
(million 
dollars) 


Total  imports 
(million 
dollars) 


Percentage 
from  Japan 


Live  ruminants: 

Bovine '. ; 

Sheep  and  goats  

Meat  and  meat  byproducts: 

Beef  fresh/chilled  

Beef  frozen  , 

Sheep  or  goat  meat 

Edible  animal  offal  

Salted  or  dried  bovine  meat 

Other  of  animal  origin 

Sausage  and  similar  prepared  meat 

Ottier  bovine  meat _ 

Animal  feed:  dogs  and  cats 

Animal  feed;  other  

Source:  U.S.  Bureau  of  the  Census,  as  reported  in  the  World  Trade  Atlas. 


S2.000 


1.000 

0.006 

0.074 

36.000 


$3,312 
17 

2,760 

2,977 

575 

251 

9 

224 

56 

651 

413 

681 


0 
0 

0.07 

0 
0 
0 
0 

0.45 
0 
<0.01 
0.02 
5.29 


The  average  annual  value  of  imports 
of  ruminants  and  nuninant  products 
from  Japan  between  1998  and  2000  was 
approximately  $12  million.  This  amount 
is  less  than  0.1  percent  of  $19.17  billion,, 
the  value  of  U.S.  shipments  of  animal 
feed  preparations  other  than  dog  and  cat 
food  in  1997  (the  year  of  the  last 


economic  census  conducted  by  the 
Bureau  of  the  Census). 

The  Regulatory  Flexibility  Act 
requires  that  agencies  consider  the 
effects  of  their  rules  on  small  entities. 
An  industry  that  could  be  affected  by 
the  interim  rule  is  Other  Animal  Food 
Manufacturing  (NAICS  code  311119), 


for  which  the  small  entity  criterion  is 
500  or  fewer  employees.  The  1997 
Economic  Census  reports  that  all  of  the 
1 ,514  Other  Animal  Food 
Manufacturing  establishments  had  500 
or  fewer  employees.  However,  the 
relatively  small  quantity  of  animal  feed 
preparations  other  than  dog  and  cat  food 
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imported  from  Japan  would  suggest  that 
the  number  of  these  establishments 
affected  would  not  be  substantial,  and 
those  that  are  woidd  not  be  affected 
significantly. 

The  interim  rule's  restrictions  on  the 
importation  of  nuninants  and  ruminant 
products  and  byproducts  from  Japan 
due  to  BSE  are  expected  to  have  an 
insignificant  effect  on  small  entities. 
The  only  category  of  prohibited 
products  for  which  Japan  has  a  history 
of  export  to  the  United  States  of  greater- 
than-negligible  value  is  animal  feed 
preparations  other  than  dog  and  cat 
food.  However,  imports  of  these 
products  from  Japan  comprise  less  than 
0.1  percent  of  U.S.  domestic  shipments. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  ANDBOVINE  . 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND 
RESTRICTEDIMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  part  94  and 
that  was  published  at  66  FR  52483- 
52484  on  October  16,  2001. 

Authority:  7  U.S.C.  450,  7711,  7712,  7713, 
7714.  7751,  and  7754;  19  U.S.C.  1306;  21 
U.S.C.  Ill,  114a,  134a,  134b,  134c,  134f,  136, 
and  136a;  31  U.S.C.  9701;  42  U.S.C.  4331  and 
4332;  7  CFR  2.22,  2.80.  and  371.4. 

Done  in  Washington.  DC,  this  19th  day  of 
February  2002. 

W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  02^261  Filed  2-21-02;  8:45  am] 

BILLJNG  CODE  3410-34-U 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[Regulation  T] 

Credit  by  Brokers  and  Dealers;  List  of 
Foreign  Margin  Stocks 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 


ACTION:  Final  rule;  determination  of 
applicability  of  regulations. 

summary:  The  List  of  Foreign  Margin 
Stocks  (Foreign  List)  is  composed  of 
certain  foreign  equity  securities  that 
qualify  as  margin  securities  imder 
Regulation  T.  The  Foreign  List  is 
published  twice  a  year  by  the  Board. 
EFFECTIVE  DATE:  March  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Wolffrum,  Financial  Analyst, 
Division  of  Banking  Supervision  and 
Regulation,  (202)  452-2837,  or  Scott 
Holz,  Senior  Coimsel,  Legal  Division, 
(202)  452-2966,  Board  of  jGovemors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Listed 
below  is  a  complete  edition  of  the 
Board's  Foreign  List.  The  Foreign  List 
was  last  published  on  August  24,  2001 
(66  FR  44525),  and  become  effective 
September  1,  2001. 

The  Foreign  List  is  composed  of 
foreign  equity  securities  that  qualify  as 
margin  securities  under  Regulation  T  by 
meeting  the  requirements  of  §  220.11(c) 
and  (d).  Additional  foreign  securities 
qualify  as  margin  securities  if  they  are 
deemed  by  the  Securities  and  Exchange 
Conunission  (SEC)  to  have  a  "ready 
market"  under  SEC  Ride  15c3-l  (17 
CFR  240.15C3-1)  or  a  "no-action" 
position  issued  thereimder.  This 
includes  all  foreign  stocks  in  the  FTSE 
World  Index  Series. 

It  is  unlawful  for  any  creditor  to 
make,  or  cause  to  be  made,  any 
representation  to  the  effect  that  the 
inclusion  of  a  sectnity  on  the  Foreign 
List  is  evidence  that  die  Board  or  the 
SEC  has  in  any  way  passed  Upon  the 
merits  of,  or  given  approval  to,  such 
security  or  any  transactions  therein. 
Any  statement  in  an  advertisement  or 
other  similar  commimication  containing 
a  reference  to  the  Board  in  connection 
with  the  Foreign  List  or  the  stocks 
thereon  shall  be  an  unlawful 
representation. 

There  are  not  additions  to  the  Foreign 
List.  The  following  six  stocks  are  being 
removed  because  they  no  longer 
substantially  meet  the  provisions  of 
§  220.11(d)  pf  Regulation  T: 
Hitachi  Transport  System,  LtD.,  ¥50  par 

common 
Hokuetsu  Bank,  LtD,  ¥50  par  common 
Kiyo  Bank,  LtD.,  ¥50  par  common 
Max  Co.,  LtD.,  ¥50  par  conmion 
Ryosan  Co.,  LtD.,  ¥50  par  common 
Yamanashi  Cfauo  Bank,  LtD.,  ¥50  par 

common 

Public  Comment  and  Deferred  Effective 
Date 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 


participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  Foreign 
List  specified  in  §  220.11(c)  and  (d).  No 
additional  useful  information  would  be 
gained  by  public  participation.  The  full 
requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in  a 
part  upon  the  composition  of  the 
Foreign  List  as  soon  as  possible.  The 
Board  has  responded  to  a  request  by  the 
public  and  allowed  approximately  a 
one-week  delay  before  the  Foreign  List 
is  effective. 

List  of  Subjects  in  12  CFR  Part  220 

Brokers,  Credit,  Margin,  Margin 
requirements,  Investments,  Reporting 
and  recordkeeping  requirements. 
Securities. 

Accordingly,  pursuant  to  the 
authority  of  sections  7  and  23  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78g  and  78w),  and 
in  accordance  with  12  CFR  220.2  and 
220.11,  there  is  set  forth  below  a 
complete  edition  of  the  Foreign  List. 

Japan 

Akita  Bank,  LtD.,  ¥50  par  common 
Aomori  Bank,  LtD.,  ¥50  par  common 
Asat«u-DK  Inc..  ¥50  par  common 
Bandai  Co.,  LtD.,  ¥50  par  common 
Bank  of  Nagoya,  LtD.,  ¥50  par  common 
Chudenko  Corp.,  ¥50  par  common 
Chugoku  Bank,  LtD.,  ¥50  par  conmion 
Clarion  Co.,  LtD.,  ¥50  par  common 
Daihatsu  Motor  Co.,  LtD.,  ¥50  par  common 
Dainippon  Screen  Mfg.  Co.,  LtD.,  ¥50  par 

common 
Denki  Kagaku  Kogyo,  ¥50  par  common 
Eighteenth  Bank,  Ltd.,  ¥50  par  common 
Futaba,  Corp.,  ¥50  par  common 
Fulaba  Industrial  Qj.,  Ltd.,  ¥50  par  conunon 
Higo  Bank,  Ltd.,  ¥50  par  common 
Hitachi  Software  Engineering  Co.,  Ltd.,  ¥50 

par  common 
Hokkoku  Bank,  Ltd.,  ¥50  par  common 
Hokuetsu  Paper  Mills,  Ltd.,  ¥50  par  common 
lyo  Bank,  Ltd.,  ¥50  par  conunon 
Japan  Airport  Terminal  Co.,  Ltd.,  ¥50  par 

common 
Juroku  Bank,  Ltd.,  ¥50  par  common 
Kagoshima  Bank,  Ltd.,  ¥50  par  common 
Kamigumi  Co.,  Ltd.,  ¥50  par  common 
Katokichi  Co.,  Ltd.,  ¥50  par  common 
Keisei  Electric  Railway  Co.,  Ltd.,  ¥50  par 

common 
Keiyo  Bank,  Ltd.,  ¥50  par  common 
Komori  Corp.,  ¥50  par  common 
Konami  Co.,  Ltd.,  ¥50  par  common 
Kyowa  Exeo  Corp.,  ¥50  par  conm:ion 
Matsushita  Seiko  Co.,  Ltd.,  ¥50  par  conunon 
Michinoku  Bank,  Ltd.,  ¥50  par  common 
Musashino  Bank,  Ltd.,  ¥50  par  common 
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Namco,  Ltd..  ¥50  par  common 
Nichicon  Corp.,  ¥50  par  common 
Nihon  Unisys,  Ltd.,  ¥50  par  common 
Nippon  Comsys  Corp..  ¥50  par  common 
Nishi-Nippon  Bank.  Ltd.,  ¥50  par  common 
Nishi-Nippon  Railroad  Co.,  Ltd.,  ¥50  par 

common 
Nissan  Chemical  Industries,  Ltd.,  ¥50  par 

common 
Ogaki  Kyoritsu  Bank,  Ltd.,  ¥50  par  common 
Q.P.  Corp.,  ¥50  par  common 
Rinnai  Corporation,  ¥50  par  common 
Sagami  Railway  Co.,  Ltd.,  ¥50  par  common 
Sakata  Seed  Corp.,  ¥50  par  common 
'Santen  Pharmaceutical  Co.,  Ltd.,  ¥50  par 

common 
Shimadzu  Corp.,  ¥50  par  common 
Shimamura  Co.,  Ltd..  ¥50  par  common 
Sumitomo  Rubber  Industries,  Ltd.,  ¥50  par 

common 
Taiyo  Yuden  Co.,  Ltd.,  ¥50  par  common 
Takara  Standard  Co.,  Ltd.,  ¥50  par  common 
Takuma  Co.,  Ltd.,  ¥50  par  common 
Toho  Bank,  Ltd.,  ¥50  par  common 
Toho  Gas  Co.,  Ltd.,  ¥50  par  common 
Tokyo  Ohka  Kogyo  Co.,  Ltd.,  ¥50  par 

common 
Uni-Charm  Corp.,  ¥50  par  common 
Ushio,  Inc.,  ¥50  par  common 
Yamaha  Motor  Co.,  Ltd.,  ¥50  par  common 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,. acting  by  its  Director 
of  the  Division  of  Banking  Supervision  and 
Regulation  pursuant  to  delegated  authority 
(12  CFR  265.7(0(10)),  February  19,  2002. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  02-4265  Filed  2-21-^2;  8:45  ami 
BILUNG  CODE  621I>-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  206 

investigations  Relating  to  Global  and 
Bilateral  Safeguard  Actions,  Marlcet 
Disruption,  Trade  Diversion,  and 
Review  of  Relief  Actions 

AGENCY:  International  Trade 

Commission. 

ACTION:  Interim  rules  with  request  for 

comments. 

SUMIMARY:  The  United  States 
International  Trade  Commission 
(Commission)  is  amending  its  rules  of 
practice  and  procedure  on  an  interim 
basis  and  requests  comments  on  the 
amendments.  These  amendments  are 
necessary  to  implement  provisions  of 
Public  Law  106-286  that  require  the 
Commission  to  conduct  new  types  of 
investigations  of  market  disruption  or 
trade  diversion  and  reviews  of  relief 
actions.  The  intended  effect  of  the 
amendments  is  to  establish  procedures 
for  the  new  kinds  of  investigations  and 
reviews  that  closely  track  the 
procediu-es  for  investigations  and 


reviews  imder  certain  other  existing 
laws. 

DATES:  Effective  Date:  February  22, 
2002. 

Comment  Date:  Comments  are  due  by 
5:15  p.m.  on  April  23,  2002. 
ADDRESSES:  A  signed  original  and  8 
copies  of  each  set  of  comments  should 
be  mailed  or  hand-delivered  to  Marilyn 
R.  Abbott,  Acting  Secretary,  United 
States  International  Trade  Commission, 
500  E  Street,  SW,  Room  112, 
Washington,  DC  20436. 
FOR  FURTHER  INFORMATION  CONTACT:  P. 
N.  Smithey,  Esq.,  Office  of  the  General 
Counsel,  United  States  International 
Trade  Commission,  telephone  202-205- 
3086.  Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810.  General  information 
concerning  the  Conunission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov). 
SUPPLEMENTARY  INFORMATION:  The 
preamble  below  is  designed  to  assist 
readers  in  understanding  the  interim 
amendments  the  Commission  is  making 
to  its  Rules  of  Practice  and  Procedure. 
The  preamble  begins  with  a  discussion 
of  the  backgroimd  of  the  rulemaking, 
then  explains  why  an  interim 
rulemaking  procedure  was  adopted, 
provides  an  overview  and  a  section-by- 
section  analysis  of  the  interim 
amendments,  and  ends  with  a 
regulatory  analysis  addressing 
goveriunent-wide  statutes  and  issuances 
on  ndemaking.  The  Commission 
encomages  members  of  the  public  to 
comment — in  addition  to  any  other 
comments  they  wish  to  make  on  the 
ndes  amendments — on  whether  the 
interim  amendments  are  in  language 
that  is  sufficiendy  plain  for  users  of  the 
rules  to  luiderstand. 

Background 

Pubhc  Law  106-286  [H.R.  4444],  114 
Stat.  880,  was  signed  by  the  President 
on  October  10,  2000.  Section  103(a)  of 
the  law  added  new  sections  421  and  422 
to  the  Trade  Act  of  1974  (19  U.S.C.  2451 
and  2451a)  that  require  the  Conunission 
to  conduct  new  kinds  of  investigations 
and  reviews  of  relief  actions. 

New  section  421(b)  of  the  Trade  Act 
requires  the  Commission  to  investigate, 
in  specified  circumstances,  "to 
determine  whether  products  of  the 
People's  Republic  of  China  are  being 
imported  into  the  United  States  in  such 
increased  quantities  or  under  such 
conditions  as  to  cause  or  threaten  to 
cause  market  disruption  to  the  domestic 
producers  of  like  or  directly  competitive 
products." 


The  President  may  provide  relief, 
under  section  421(a),  in  the  form  of 
increased  duties  and/or  other  import 
restrictions  with  respect  to  the  product 
being  imported  ft'om  the  People's 
Republic  of  China.  He  will  grant  such 
relief  to  the  extent  and  for  the  period 
that  he  considers  necessary  to  prevent 
or  remedy  the  market  disruption. 
Starting  six  months  after  the  relief  first 
takes  effect,  the  President  may  request  a 
report  from  the  Conunission,  under 
section  421(n)(l),  on  the  probable  effect 
that  modification,  reduction,  or 
termination  of  the  relief  would  have  on 
the  relevant  domestic  industry.  Section 
421(n)(3)  provides  that  when  the 
President  issues  relief  imder  section 
421(a),  the  Commission  must  collect 
such  data  as  is  necessary  to  enable  it  to 
respond  rapidly  to  a  request  by  the 
President  under  section  421(n)(l). 

Within  a  specified  time  before  the 
relief  is  to  terminate,  section  421(o) 
requires  the  Conunission  to  investigate, 
at  the  request  of  the  President  or  in 
response  to  a  petition  on  behalf  of  the 
industry  concerned,  to  determine 
whether  action  under  section  421 
continues  to  be  necessary  to  prevent  or 
remedy  market  disruption. 

The  new  section  422(b)  of  the  Trade 
Act  requires  the  Conunission  to 
investigate,  in  appropriate 
circiunstances,  to  determine  whether  an 
action  of  a  type  described  in  section 
422(c)  "has  caused,  or  threatens  to 
cause,  a  significant  diversion  of  trade 
into  the  domestic  market  of  the  United 
States."  Section  422(c)  indicates  that  an 
"action"  for  piuposes  of  section  422(b) 
is  an  action— -(1)  By  the  People's 
Republic  of  China  to  prevent  or  remedy 
market  disruption  in  a  WTO  [World 
Trade  Organization]  member  other  than 
the  United  States;  (2)  by  a  WTO  member 
-other  than  the  United  States  to 
withdraw  concessions  imder  the  WTO 
Agreement  or  otherwise  to  limit  imports 
to  prevent  or  remedy  market  disruption; 
(3)  by  a  WTO  member  other  than  the 
United  States  to  apply  a  provisional 
safeguard  within  the  meaning  of  the 
product-specific  safeguard  provision  of 
the  Protocol  of  Accession  of  the  People's 
Republic  of  China  to  the  WTO;  or  (4) 
any  combination  of  actions  described  in 
paragraphs  (1)  through  (3). 

The  President  determines,  pursuant  to 
section  422(h),  what  action  to  take  to 
prevent  or  remedy  the  trade  diversion  or 
threat  thereof.  Section  422(j)  requires 
the  Conurussion  to  review  the  continued 
need  for  action  taken  under  section 
422(h)  if  the  World  Trade  Organization 
(WTO)  member  or  members  involved 
notify  the  Committee  on  Safeguards  of 
the  WTO  of  any  modification  in  the 
action  taken  by  them  against  the 
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People's  Republic  of  Cbina  pursuant  to 
consultation  referred  to  in  section 
422(a).  Specifically,  the  Commission 
must  determine  whether  a  significant 
diversion  of  trade  continues  to  exist. 
After  receiving  the  Commission's  report 
on  that  subject,  the  President  will 
determine  whether  to  modify, 
withdraw,  or  keep  in  place  the  action 
taken  under  section  421(h). 

The  Procedure  for  Adopting  the  Interim 
Amendments 

The  Commission  ordinarily 
promulgates  amendments  to  the  Code  of 
Federal  Regulations  in  accordance  with 
the  rulemaldng  procedure  in  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  That  procedure 
entails  publishing  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  that 
solicits  public  comment  on  the 
proposed  amendments,  considering  the 
public  comments  in  deciding  on  the 
final  content  of  the  amendments,  and 
publishing  the  final  amendments  at 
least  30  days  prior  to  their  effective 
date.  In  this  instance,  however,  the 
Commission  is  amending  its  rules  in  19 
CFR  part  206  on  an  interim  basis, 
effective  upon  publication  of  this  notice 
in  the  Federal  Register. 

The  Commission's  authority  to  adopt 
interim  amendments  without  following 
all  steps  listed  in  section  553  of  the  APA 
is  derived  from  section  335  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1335)  and  section 
553  of  the  APA. 

Section  335  of  the  Tariff  Act 
authorizes  the  Commission  to  adopt 
such  reasonable  procediu-es,  rules,  and 
regulations  as  it  deems  necessary  to 
carry  out  its  functions  and  duties.  The 
Commission  has  determined  that  the 
need  for  interim  rules  is  clear  in  this 
instance.  The  new  sections  421  and  422 
of  the  Trade  Act  require  the 
Commission  to  conduct  new  kinds  of 
investigations  and  reviews.  Rulemaking 
is  essential  for  orderly  administration  of 
the  new  statutory  provisions.  Since  the 
People's  Republic  of  China  acceded  to 
the  WTO  on  December  11,  2001,  it  is 
imperative  that  implementing  rules  be 
adopted  as  quickly  as  possible. 

Section  553(b)  of  the  APA  allows  an 
agency  to  dispense  with  publication  of 
a  notice  of  proposed  rulemaking  when 
the  following  circiunstances  exist:  (1) 
The  rules  in  question  are  interpretive 
rules,  general  statements  of  policy,  or 
rules  of  agency  organization,  procedine 
or  practice;  or  (2)  the  agency  for  good 
cause  finds  that  notice  and  public 
comment  on  the  rules  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  and  the  agency  incorporates 
that  finding  and  the  reasons  therefor 
into  the  rules  adopted  by  the  agency. 


Section  553(d)(3)  of  the  APA  allows 
an  agency  to  dispense  with  the 
publication  of  notice  of  final  rules  at 
least  thirty  days  prior  to  their  effective 
date  if  the  agency  finds  that  good  cause 
exists  for  not  meeting  the  advance 
publication  requirement  and  the  agency 
publishes  that  finding  along  with  the 
rules. 

In  this  instance,  the  Commission  has 
determined  that  the  requisite 
circumstances  exist  for  dispensing  with 
the  notice,  comment,  and  advance 
publication  procedure  that  ordinarily 
precedes  the  adoption  of  Commission 
rules.  For  purposes  of  invoking  the 
section  553(b)  exemption  from 
publishing  a  notice  of  proposed 
rulemaking  that  solicits  public 
comment,  the  Commission  finds  that  the 
interim  amendments  to  part  206  are 
"agency  rules  of  procedxne  and 
practice."  Moreover,  the  People's 
Republic  of  China's  accession  to  the 
WTO  on  December  11,  2001,  a  date  that 
could  not  be  predicted  sufficiently  far  in 
advance,  makes  the  establishment  of 
rules  a  matter  of  urgency.  Hence,  it 
clearly  would  have  been  impracticable 
for  the  Commission  to  comply  with  the 
notice  of  proposed  rulemaking  and 
public  conunent  procedure. 

For  the  purpose  of  invoking  the 
section  553(d)(3)  exemption  from 
publishing  advance  notice  of  the  interim 
amendments  to  part  206  at  least  thirty 
days  prior  to  their  effective  date,  the 
Commission  finds  that  the  fact  that  the 
People's  Republic  of  China  acceded  to 
the  WTO  on  December  11,  2001  makes 
such  advance  publication  impossible 
and  constitutes  good  cause  for  not 
complying  with  that  requirement. 

The  Commission  recognizes  that 
interim  rule  amendments  should  not 
respond  to  anything  more  than  the 
exigencies  created  by  the  new 
legislation.  Each  interim  amendment  to 
part  206  accordingly  falls  into  one  or 
more  of  the  following  categories:  (1)  A 
revision  of  a  preexisting  rule  to  make  it 
applicable  to  one  or  more  of  the  new 
kinds  of  investigations  or  reviews  of 
relief  actions;  (2)  clarification  of  the 
manner  in  which  a  preexisting  rule  is  to 
be  applied  to  one  or  more  of  the  new 
kinds  of  investigations  or  reviews;  or  (3) 
a  new  rule  covering  a  matter  addressed 
in  the  new  legislation  but  not  covered 
by  a  preexisting  rule. 

After  taking  into  account  all 
comments  received  and  the  experience 
acquired  xuider  the  interim 
amendments,  the  Conunission  will 
replace  them  with  final  amendments 
promulgated  in  accordance  with  the 
notice,  comment,  and  advance 
publication  procedure  prescribed  in 
section  553  of  the  APA. 


Overview  of  the  Interim  Amendments 

Until  the  publication  of  this  notice, 
part  206  of  the  Commission's  rules 
consisted  of  subpart  A,  which  set  out 
general  requirements  applicable  to  all 
investigations  covered  by  the  part,  and 
subparts  B-F,  each  of  which  established 
procedures  for  a  particular  type  of 
investigation. 

Among  other  things,  the  Commission 
is  amending  subpart  A  to  extend  the 
coverage  of  part  206  to  investigations 
and  reviews  of  relief  actions  under  the 
new  section  421  or  422  of  the  Trade  Act. 

Before  this  notice  was  published, 
subpart  E  of  part  206  covered  only 
market  disruption  investigations  under 
section  406(a)  of  the  Trade  Act  of  1974. 
The  new  investigations  imder  section 
421(b)  also  will  address  market 
disruption  and  will  be  similar,  though 
not  identical,  to  the  investigations  imder 
section  406(a).  For  that  reason,  the 
Commission  is  amending  subpart  E  to 
cover  investigations  under  section 
421(b)  (in  addition  to  investigations 
under  section  406(a)).  The  Commission 
also  is  amending  subpart  E  to  cover 
investigations  under  section  421(o)  on 
whether  action  under  section  421 
continues  to  be  necessary  to  prevent  or 
remedy  market  disruption. 

The  new  investigations  imder  section 
422(b)  concerning  trade  diversion — and 
the  reviews  under  section  422(j)  on 
whether  there  is  a  continued  need  for 
action  taken  under  section  422(h) — do 
not  so  closely  fit  an  existing  subpart  of 
part  206.  For  that  reason,  the 
Commission  is  adding  a  new  subpart  G 
to  cover  investigations  under  section 
422(b)  and  reviews  under  section  422(j). 
Nevertheless,  the  procedures  in  subpart 
G  closely  track  those  in  other  subparts 
of  part  206. 

The  Heading  for  Part  206 

As  noted,  the  new  section  422  of  the 
Act  requires  the  Commission  to  conduct 
investigations  of  and  reviews  of  relief 
actions  for  trade  diversion.  The 
Commission  is  therefore  amending  the 
heading  of  part  206  to  include  a 
reference  to  trade  diversion. 

The  Table  of  Contents 

Among  other  changes,  the 
Commission  is  amending  the  heading  of 
section  206.3  in  subpart  A  of  part  206. 
In  subpart  E,  the  Commission  also  is 
revising  the  heading  of  section  206.43, 
adding  a  new  section  206.44, 
redesignating  the  existing  sections 
206.44  and  206.45  as  206.45  and  206.46, 
and  adding  a  new  section  206.47. 
Finally,  the  Commission  is  adding  a 
new  subpart  G.  The  Commission  is 
therefore  amending  the  table  of  contents 
for  part  206  to  reflect  those  changes. 
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The  Authority  Citation 

The  Commission  is  amending  the 
authority  citation  to  part  206  to  include 
citations  to  19  U.S.C.  2451  and  2451a 
(the  new  sections  421  and  422  of  the 
Trade  Act). 

Section-by-Section  Analysis  of  the 
Interim  Amendments 

Subpart  A— General 

Section  206.1 

Section  206.1  describes  the 
applicability  of  part  206.  The  first 
sentence  of  that  section  lists  the  statutes 
under  which  the  Commission  performs 
functions  and  duties  in  accordance  with 
part  206.  The  Commission  is  amending 
that  sentence  to  include  a  reference  to 
the  Commission's  functions  and  duties 
imder  the  new  sections  421  and  422  of 
the  Trade  Act.  The  third  sentence  of 
section  206.1  describes  the  kinds  of 
investigations  or  reviews  that  are 
covered  by  subpart  B,  C,  D,  or  E  of  part 
206.  The  Commission  is  amending  that 
sentence  to  state  that  subpart  E  of  part 
206  provides  rules  governing  petitions 
and  investigations  under  section  421  of 
the  Trade  Act  (as  well  as  petitions  and 
investigations  under  section  406  of  that 
Act).  Finally,  the  Commission  is  adding 
a  sentence  to  the  end  of  section  206.1 
stating  that  the  new  subpart  G  of  part 
206  provides  rules  applying  to  the 
Commission's  functions  and  duties 
under  section  422  of  the  Trade  Act. 

Section  206.2 

The  first  sentence  of  section  206.2 
states  that  the  Commission  will  institute 
an  investigation  under  part  206  in 
response  to  a  petition,  request, 
resolution,  or  motion  as  described  in  the 
applicable  statute.  The  Commission  is 
amending  that  sentence  by  adding  the 
new  sections  421  and  422  of  the  Trade 
Act  to  the  list  of  statutes  under  which 
the  Commission  may  institute  an 
investigation. 

The  second  sentence  in  section  206.2 
states  that  the  first  page  of  each  petition 
or  request  must  identify  the  statute  and 
the  subpart  of  part  206  under  which  the 
petition  or  request  is  being  filed.  The 
Commission  is  amending  that  sentence 
to  add  sections  421(b)  and  (o)  of  the 
Trade  Act  to  the  list  of  statutes  and  the 
hew  subpart  G  to  the  list  of  subparts. 

Section  206.3 

Paragraph  (a)  of  section  206.3  requires 
the  Cominission  to  promptly  institute  an 
investigation  and  to  publish  notice 
thereof  in  the  Federal  Register  upon 
receipt  of  a  properly  filed  petition  or 
request  under  part  206.  That  obligation 
would  apply  to  a  petition  or  request 


under  the  new  section  421(b)  or  (o)  or 
the  new  section  422(b)  of  the  Trade  Act. 
The  Commission  also  is  required, 
however,  in  appropriate  circumstances 
to  institute  an  investigation  and  to 
publish  a  notice  in  the  Federal  Register 
in  response  to  a  resolution  by  the  Senate 
Committee  on  Finance  or  the  House 
Committee  on  Ways  and  Means  or  on 
the  Commission's  own  motion.  The 
Commission  is  amending  paragraph  (a) 
of  section  206.3  by  adding  a  sentence  to 
the  end  of  that  paragraph  to  provide  for 
those  contingencies. 

Paragraph  (b)  of  section  206.3 
specifies  the  required  content  of  each 
Federal  Register  notice  published 
pursuant  to  paragraph  (a),  that  is, 
following  receipt  of  a  properly  filed 
request  or  petition.  The  Commission  is 
amending  paragraph  (b)  by  adding  a 
sentence  to  the  end  of  that  paragraph 
stating  that  the  notice  will  provide  the 
same  kind  of  information  when  the 
Commission  institutes  an  investigation 
in  response  to  a  resolution  or  on  the 
Commission's  own  motion. 

Paragraph  (c)  of  section  206.3 
indicates  that  the  Commission  will 
make  a  nonconfidential  copy  of  each 
petition  or  request  available  for  public 
inspection.  The  Commission  is 
amending  paragraph  (c)  to  state  that  the 
Commission  will  make  each  petition, 
request,  resolution,  or  Commission 
motion  available  for  public  inspection, 
minus  any  confidential  business 
information.  Because  of  that  change,  the 
Commission  also  is  amending  the 
heading  of  section  206.3  to  eliminate  the 
reference  to  the  availability  of  petitions 
for  public  inspection.  Since  the 
Commission  will  make  each  petition, 
request,  resolution,  or  Commission 
motion  available  for  such  inspection, 
the  revised  portion  of  the  heading  will 
simply  consist  of  the  words  "availability 
for  public  inspection." 

Section  206.4 

Section  206.4  currently  requires  the 
Commission  to  promptly  transmit 
copies  of  a  petition  or  request  and  the 
resulting  notice  of  investigation  to  the 
Office  of  the  United  States  Trade 
Representative,  the  Secretary  of 
Commerce,  the  Secretary  of  Labor,  and 
other  Federal  agencies  directly 
concerned.  Those  provisions  do  not 
match  the  statutory  notification 
requirements  or  actual  Commission 
practice  for  some  types  of  investigations 
that  are  currently  subject  to  provisions 
of  part  206  (e.g.,  investigations  under 
section  204(c)  of  the  Trade  Act  or 
section  302(b)  of  the  North  American 
Free  Trade  Agreement  Implementation 
Act).  In  addition,  the  existing  text  of 
section  206.4  is  not  consistent  with  the 


notification  requirements  of  the  new 
section  421(b)(4)  of  the  Trade  Act.  under 
which  the  Commission  must  provide 
the  President,  the  United  States  Trade 
Representative  (USTR),  the  House 
Committee  on  Ways  and  Means,  and  the 
Senate  Committee  on  Finance  with 
nonconfidential  copies  of  each  petition, 
request,  or  re?blution  filed  under 
section  421(b).  For  those  reasons,  the 
Commission  is  revising  section  206.4  by 
deleting  the  existing  text  and  replacing 
it  with  the  statement  that  for  each 
investigation  subject  to  provisions  of 
part  206,  the  Commission  will  transmit 
copies  of  the  petition,  request, 
resolution,  or  motion  as  required  by  the 
relevant  statute,  along  with  a  copy  of  the 
notice  of  investigation. 

Section  206.5 

Paragraph  (b)  of  section  206.5 
provides  for  public  bearings  on  injury 
and  remedy  in  investigations  conducted 
under  subpart  C,  D,  or  E  of  part  206.  The 
Commission  is  amending  paragraph  (b) 
on  an  interim  basis  to  have  it  cover 
hearings  in  investigations  under  subpart 

C,  D,  E,  or  G.  The  specific  changes  that 
the  Commission  is  making  are  described 
below. 

First,  the  Commission  is  amending 
the  heading  of  paragraph  (b)  to  include 
investigations  conducted  under  the  new 
subpart  G.  Since  the  Commission  is  not 
likely  to  conduct  a  particular 
investigation  under  each  of  subparts  C, 

D,  E,  and  G,  the  revised  heading  refers 
to  investigations  under  subpart  C,  D,  E. 
or  G. 

Next,  the  Commission  is  amending 
the  text  of  paragraph  (b).  The  text 
currently  states  that  the  Commission 
will  conduct  a  hearing  on  the  subject  of 
injury  and  remedy  in  each  investigation 
instituted  under  subparts  C,  D,  and  E. 
Subpart  E  currently  covers 
investigations  under  section  406(a)  of 
the  Trade  Act.  The  Commission  is 
amending  paragraph  (b)  of  section  206.5 
to  state  that  it  will  conduct  a  hearing  on 
injury  and  remedy  in  each  investigation 
instituted  under  subpart  C  or  D  or 
section  406(a)  of  the  Trade  Act  and 
subpart  E. 

Subpart  E,  as  amended  in  this  notice, 
will  cover  investigations  under  section 
421(b)  or  (o)  of  the  Act  in  addition  to 
investigations  under  section  406(a). 
Section  421  is  comparable  to  section 
406  in  many  respects.  Moreover, 
material  injury  or  the  threat  thereof  to 
a  domestic  industry  is  an  element  of 
section  421(b).  (See  section  421(d) 
regarding  the  existence  and  cause  of 
"market  disruption"  for  purposes  of 
section  421.)  Material  injury  to  a 
domestic  industry  or  a  threat  thereof 
also  would  be  relevant  in  an 
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investigation  under  section  421(o)  to 
determine  whether  the  Presidential 
action  taken  under  section  421{k) 
continues  to  be  necessary  to  prevent  or 
remedy  market  disruption. 

Section  421  of  the  Act  is  a  new  statute 
however.  For  that  reason,  the 
Commission  prefers  not  to  adopt  a  rule, 
at  this  time,  that  would  relict  the 
subject  matter  of  public  hearings  in 
investigations  under  section  421(b)  or 
(o)  to  "injxuy  and  remedy."  The 
Commission  is  therefore  "Adding  a 
sentence  to  paragraph  (b)  of  section 
206.5  stating  that  the  Commission  will 
conduct  a  hearing  in  each  investigation 
instituted  under  section  421(b)  or  (o)  of 
the  Trade  Act  and  subpart  E,  and  that 
the  Federal  Register  notice  announcing 
the  investigation  will  list  the  date.  time, 
and  location  of  the  hearing,  the  subjects 
to  be  addressed,  and  the  procedures  to 
be  followed,  e.g.,  the  procedure  to  be 
followed  by  each  person  who  wishes  to 
appear  at  the  hearing. 

The  new  subpart  G  of  part  206  will 
cover,  among  other  things, 
investigations  under  section  422(b)  of 
the  Trade  Act.  The  principal  subjects  of 
those  investigations  are  (1)  whether  an 
action  described  in  section  422(c)  of  the 
Act  has  caused  or  threatens  to  cause  a 
significant  diversion  of  trade  into  the 
domestic  market  of  the  United  States 
and  (2)  what  relief,  if  any.  the 
Commission  should  recommend  to  the 
President.  Unlike  market  disruption 
under  section  421  of  the  Act,  trade 
diversion  under  section  422  does  not 
include  the  element  of  material  injiuy  or 
threat  thereof  to  a  domestic  industry 
(compare  section  422(d)(1)  of  the  Act  to 
sections  421(c)(1)  and  (2)  and  (i)(l)(A)). 

The  Conunission  is  therefore 
amending  paragraph  (b)  of  section  206.5 
to  say  that  for  each  investigation  imder 
section  421(b)  or  (o)  or  section  422(b)  of 
the  Trade  Act,  the  Federal  Register 
notice  aimouncing  the  investigation  will 
specify  the  date,  time,  and  location  of 
the  public  hearing,  the  subjects  to  be 
addressed,  and  the  procedures  to  be 
followed. 

Section  206.6 

'Paragraph  (a)  of  section  206.6 
provides  a  general  description  of  the 
required  content  of  Commission  reports 
to  the  President  on  investigations 
conducted  under  part  206. 

Paragraph  (a)(2)  discusses  the 
Commission's  obligation  to  provide 
recommendations  for  action  in  the 
report  after  reaching  an  affirmative 
determination  in  the  investigation. 

The  Commission  is  amending 
paragraph  (a)(2)  to  reflect  the 
Conunission's  obligation  to  provide 
recommendations  for  action  in  the 


Commission  report  after  reaching  an 
affirmative  determination  imder  section 
421(b)(1)  or  (i)(l)  or  section  422(b)  of  the 
Act — or  a  determination  that  the 
President  and  the  USTR  may  regard  as 
affirmative  under  section  421(e)  or  (i)(l) 
or  section  422(e)(1). 

Paragraph  (b)  of  section  206.6 
describes  additional  findings  and 
information  that  the  Commission  will 
include  in  reports  to  the  President 
concerning  certain  kinds  of 
investigations  conducted  under  Part 
206.  Paragraph  (b)(1)  applies  to 
determinations  under  section  202(b)  of 
the  Trade  Act.  Paragraph  (b)(2)  applies 
to  determinations  under  section  302(b) 
of  the  NAFTA  Implementation  Act.  The 
Commission  is  adding  a  new  paragraph 
{b)(3)  concerning  the  kinds  of  additional 
findings  and  information  that  will  be 
included  in  reports  concerning 
determinations  under  section  421(b)  or 
422(b)  of  the  Trade  Act.  The  content  of 
that  new  paragraph  is  based  oh  the 
Commission's  obligation  to  consider 
certain  factors,  piu'suant  to  section 
421(g)(2)(D)  or  422{e)(3)(iv),  in  reaching 
a  determination  under  section  421(b)  or 
422(b)  of  the  Act. 

Section  206.7 

Paragraph  (a)  of  section  206.7 
currently  provides  that,  except  for 
limited  disclosing  under  an 
administrative  protective  order  in 
accordance  with  section  206.17.  the 
Commission  will  not  release 
confidential  business  information 
unless  the  submitter  either  consents  or 
had  notice,  when  the  information  was 
submitted,  that  the  Commission  might 
release  it.  Paragraph  (a)  also  states  ^at 
when  appropriate,  the  Commission  will 
provide  confidential  business 
information  in  reports  to  the  President 
and  the  USTR,  but  will  release 
expurgated  copies  of  the  reports  to  the 
public.  Paragraph  (a)  ciurently  applies 
only  to  investigations  conducted  under 
subpart  B,  C,  D,  or  F  of  part  206. 

Paragraph  (a)  of  section  206.7 
implements  sections  202(a)(8)  and  (i)  of 
the  Trade  Act  concerning  the  treatment 
of  confidential  business  information. 
Section  202(a)(8)  states  that  the 
procediu-es  concerning  the  release  of 
such  information  that  are  set  forth  in 
section  332  of  the  Tariff  Act  (19  U.S.C. 
1332)  shall  apply  with  respect  to 
information  received  by  the 
Commission  in  the  course  of  certain 
other  kinds  of  investigations.  Section 
202  (i)  of  the  Trade  Act  states  that  the 
Commission  shall  promulgate 
regulations  to  provide  access  to 
confidential  business  information  imder 
protective  order  to  authorized 
representatives  of  interested  parties  who 


are  parties  to  an  investigation  under 
section  202  of  the  Act.  Sections 
202(a)(8)  and  (i)  of  the  Trade  Act  apply 
to  investigations  under  section  421  or 
422  of  the  Act.  See  sections  421(b)(3) 
and  422(b)(3). 

Investigations  under  section  421(b)  or 
(o)  of  the  Act  will  be  conducted  in 
accordance  with  amended  subpart  E  of 
part  206,  while  investigations  under 
section  422(b)  will  be  governed  by  the 
new  subpart  G.  The  Commission  is 
therefore  amending  the  first  sentence  in 
paragraph  (a)  of  section  206.7  to  include 
references  to  those  investigations  and 
subparts. 

(See  also  the  discussion  below 
concerning  the  interim  amendments  to 
section  206.47.  regarding  the  limited 
disclosure  of  confidential  business 
information  under  an  administrative 
protective  order  in  investigations  under 
section  421(b)  or  (o)  of  the  Trade  Act. 
Also  see  the  discussion  of  the  new 
section  206.66  regarding  such 
disclosures  in  investigations  under 
section  422(b)  of  the  Act  and  the 
omission  of  such  disclosures  in  reviews 
under  section  422(j).) 

Subpart  E— Investigations  for  Relief 
From  Market  Disruption 

Section  206.41 

Section  206.41  describes  the 
applicability  of  subpart  E  of  part  206. 
The  first  sentence  of  that  section  makes 
subpart  F  applicable  solely  to 
investigations  under  section  406  of  the 
Trade  Act.  The  Commission  is 
amending  that  sentence  to  state  that 
subpart  E  applies  to  investigations 
under  section  421(b)  or  (o)  of  the  Trade 
Act  as  well  as  investigations  under 
section  406(a)  of  the  Act. 

Section  206.42 

Section  206.42  tells  who  may  file  a 
petition  for  an  investigation  governed  by 
subpart  E  of  part  206. 

Because  section  206.42  only  covers 
petitions  under  section  406(a)  of  the 
Trade  Act.  the  Commission  is  amending 
that  section  by  designating  the  original 
text  paragraph  (a)  of  section  206.42,  but 
revising  it  to  explicitly  apply  to 
petitions  under  section  406(a)  of  the 
Act.  Also,  because  of  the  broadened 
applicability  of  subpart  E  (as  described 
above  in  the  analysis  of  section  206.41), 
the  Commission  is  adding  a  new 
paragraph  (b)  to  section  206.42  that  tells 
who  may  file  a  petition  under  section 
421(b)  or  (o)  of  the  Trade  Act. 

Section  206.43 

Section  206.43  describes  the  required 
content  of  a  petition  for  an  investigation 
governed  by  subpart  E  of  part  206.  The 
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Commission  is  revising  the  heading  of 
section  206.43  to  indicate  that  this 
section  pertains  solely  to  petitions 
under  section  406(a)  of  the  Trade  Act. 
In  the  first  sentence  of  the  introductory 
text  in  section  206.43.  the  Commission 
is  changing  the  words  "a  petition  under 
this  subpart  E"  to  "a  petition  under 
section  406(a)  of  the  Trade  Act."  The 
required  content  of  a  petition  under  the 
new  section  421(b)  or  (o)  of  the  Trade 
Act  will  be  set  forth  in  a  new  section 
206.44.  as  described  below. 

New  Section  206.44 

The  Commission  is  adding  a  new 
section  206.44  to  subpart  E  of  part  206. 
describing  the  required  content  of  a 
petition  under  section  421(b)  or  (o)  of 
the  Trade  Act.  As  the  legislative  history 
of  section  421  (See  H.R.  Kept.  No.  632. 
106th  Cong.,  2d  Sess.  16^17  (May  22, 
2000))  points  out,  the  provisions  of  that 
section  are  modeled  after  section  406  of 
the  Act,  but  with  certain  modifications 
to  conform  to  the  language  of  the  U.S.- 
China Bilateral  Trade  Agreement.  The 
Commission  accordingly  has  modeled 
the  new  section  206.44  in  part  after 
section  206.43  governing  the  required 
content  of  a  petition  under  section 
406(a)  of  the  Act.  But  the  new  section 
206.44  imposes  requirements  based  on 
section  421  of  the  Act. 

Paragraph  (a)  of  the  new  section 
206.44  imposes  the  basic  requirement 
that  the  petition  must  provide  specific 
information  to  support  the  claim  that 
products  of  the  People's  Republic  of 
China  are  being  imported  into  the 
United  States  in  such  increased 
quantities  or  under  such  conditions  as 
to  cause  or  threaten  to  cause  market 
disruption  to  the  domestic  producers  of 
like  or  directly  competitive  products. 
Section  421  imposes  stringent  deadlines 
for  the  Commission  to  make  the 
required  determination(s).  Hence,  the 
petition  may  become  a  primary  source 
of  data  (in  an  investigation  based  on  a 
petition).  For  that  reason,  paragraph  (a) 
of  the  new  section  210.44  in  subpart  E 
of  part  206  requires  the  petition  to 
provide  the  information  specified  in 
paragraphs  (a)  through  (i)  of  that 
section,  to  the  extent  that  such 
information  is  reasonably  available  to 
the  petitioner  with  due  diligence. 

Paragraph  (b)  of  the  new  section 
206.44  tells  what  product  description 
data  the  petition  must  contain,  and  is 
modeled  after  paragraph  (a)  of  section 
206.43  governing  the  product 
description  in  a  petition  under  section 
406(a)  of  the  Trade  Act. 

A  petition  under  section  421(b)  of  the 
Act  must  be  filed  by  an  entity,  including 
a  trade  association,  firm,  certified  or 
recognized  union,  or  group  of  workers. 


which  is  representative  of  an  industry. 
See  sections  421(b)(1)  and  202(a)  of  the 
Act.  Hence,  paragraph  (c)  of  the  new 
section  206.44  specifies  what  data  the 
petition  must  furnish  to  establish  that 
the  petitioner  satisfies  the 
representativeness  requirement. 
Paragraph  (c)  corresponds  to  paragraph 
(b)  of  section  206.43,  concerning  the 
representativeness  of  a  petition  under 
section  406(a)  of  the  Act. 

Paragraph  (d)  of  the  new  section 
206.44  specifies  the  import  data  to  be 
furnished  in  a  petition  under  section 
421(b)  of  the  Trade  Act.  Paragraph  (d)  is 
similar  to  paragraph  (c)  of  section 
206.43,  which  describes  the  import  data 
to  be  furnished  in  a  petition  imder 
section  406(a)  of  the  Act.  The  difference 
is  that  owing  to  the  language  of  section 
421(c)(1)  of  the  Act,  paragraph  (d)  of  the 
new  section  206.44  requires  the 
submission  of  information  about 
whether  imports  are  increasing 
absolutely  or  relatively  (instead  of 
absolutely  or  relative  to  domestic 
production). 

Paragrapb  (e)  of  the  new  section 
206.44  specifies  the  domestic 
production  data  to  be  submitted  in  a 
petition  under  section  421(b)  of  the 
Trade  Act.  Paragraph  (e)  matches 
paragraph  (d)  of  section  206.43,  which 
describes  the  domestic  production  data 
to  be  furnished  in  a  petition  under 
section  406(a)  of  the  Act. 

Paragraph  (f)  of  the  new  section 
206.44  specifies  the  injury  data  to  be 
submitted  in  a  petition  under  section 
421(b)  of  the  Trade  Act.  Paragraph  (f)  is 
similar  to  paragraph  (e)  of  section 
206.43,  which  describes  the  data 
showing  injury  that  must  be  included  in 
a  petition  under  section  406(a)  of  the 
Act. 

Paragraph  (g)  of  the  new  section 
206.44  specifies  the  injury  causation 
data  to  be  submitted  in  a  petition  under 
section  421(b)  of  the  Trade  Act. 
Paragraph  (g)  differs  fi-om  paragraph  (f) 
of  section  206.43,  regarding  the  cause  of 
injury  as  described  in  a  petition  under 
section  406(a)  of  the  Act.  Owing  to 
differences  between  factors  the 
Commission  must  consider  under 
section  421(d)(1)  of  the  Act  and  those  it 
must  consider  under  section 
406(e)(1)(C)  of  the  Act,  paragraph  (g)  of 
the  new  section  206.44  does  not 
indicate  that  the  petition  should  include 
evidence  of  disruptive  pricing  practices 
or  other  efforts  to  unfairly  manage  trade 
patterns  (in  addition  to  evidence  of  the 
effect  of  the  subject  imports  on  prices  in 
the  United  States).  Instead,  paragraph 
(g)  requires  the  submission  of  data  about 
the  effect  that  the  product  imported 
from  the  People's  Republic  of  China  has 
on  prices  in  Uie  United  States  for  like  or 


directly  competitive  articles — which  is 
consistent  with  section  421(d)(3)  of  the 
Act. 

A  petition  under  section  421(b)  of  the 
Trade  Act  may  allege  that  critical 
circumstances  exist  and  may  request 
that  provisional  relief  be  provided  with 
respect  to  the  product  identified  in  the 
petition.  See  section  421(i)  of  the  Act. 
For  that  reason,  paragraph  (h)  of  the 
new  section  206.44  states  that  a  petition 
alleging  critical  circumstances  must 
provide  information  demonstrating  that 
delay  in  taking  action  under  section  421 
of  the  Act  would  cause  damage  to  the 
relevant  domestic  industry  that  would 
be  difficult  to  repair. 

Paragraph  (i)  of  the  new  section 
206.44  states  that  the  petition  must 
include  a  statement  describing  the 
import  relief  sought  and  the  purpose 
thereof. 

Paragraph  (j)  of  the  new  section 
206.44  describes  the  required  content  of 
a  petition  under  section  421(o)  of  the 
Trade  Act.  A  petition  under  section 
421(o)  must  be  filed  "on  behalf  of  the 
industry  concerned."  Therefore, 
paragraph  (j)  of  the  new  section  206.44 
requires  the  petition  to  provide 
evidence  of  representativeness,  as 
described  in  paragraph  (b)  of  that 
section.  The  new  paragraph  (j)  also 
states  that  the  petition  must  contain 
specific  information  supporting  the 
petitioner's  claim  that  action  under 
section  421  of  the  Trade  Act  continues 
to  be  necessary  to  prevent  or  remedy 
market  disruption.  Paragraph  (j)  also 
tells  the  petitioner  that  the  information 
provided  should  take  into  account 
factors  such  as  those  specified  in 
paragraphs  (c)-(g)  of  section  206.44. 
Owing  to  the  short  time  provided  for  the 
Commission  to  make  its  determination 
under  section  421(o),  the  petition  may 
become  a  key  source  of  information.  For 
that  reason,  paragraph  (j)  of  section 
206.44  states  that,  to  comply  with 
paragraph  (j),  the  petition  should 
contain  all  relevant  information 
reasonably  available  to  the  petitioner 
with  due  diligence. 

Existing  Section  206.44 — Redesignated 
as  Section  206.45 

Existing  section  206.44  addresses  the 
time  by  which  the  Commission  must 
furnish  its  report  to  the  President  in  an 
investigation  imder  section  406(a)  of  the 
Trade  Act.  Because  the  Commission  is 
adding  a  new  section  206.44  as 
discussed  above,  the  Commission  is 
redesignating  existing  section  206.44  as 
section  206.45.  The  Commission  also  is 
redesignating  the  existing  provisions  of 
section  206.44  as  paragraph  (a)  of 
section  206.45  and  explicitly  limiting 
them  to  the  issuance  of  a  report  to  the 
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President  in  an  investigation  imder 
section  406(a)  of  the  Trade  Act.  The 
Commission  is  adding  a  new  paragraph 
(b)  concerning  the  deadlines  for 
submitting  its  determination  and  report 
to  the  President  and  the  USTR  in  an 
investigation  under  section  421(b)  of  the 
Trade  Act.  A  new  paragraph  (c)  states 
the  Commission's  deadlines  for  issuing 
a  determination  and  report  on  critical 
circumstances,  pursuant  to  section 
421(i)  of  the  Act,  when  the  petition  in 
an  investigation  under  section  421(b) 
alleges  that  such  circimistances  exist 
and  requests  provisional  relief.  Finally, 
the  Commission  is  adding  a  new 
paragraph  (d)  concerning  the  time  by 
which  the  Commission  must  issue  its 
determination  and  report  in  an 
investigation  imder  section  421  (o)  of  the 
Act. 

Existing  Section  206.45 — Redesignated 
as  Section  206.46 

Existing  section  206.45  states  that  the 
Commission  will  issue  a 
nonconfidential  version  of  the  report 
issued  in  an  investigation  under  subpart 
E  and  will  publish  a  summary  of  it  in 
the  Federal  Register.  Because  the 
Commission  is  adding  a  new  section 
206.44  to  subpart  E  as  discussed  above, 
the  existing  section  206.45  will  become 
section  206.46.  The  Commission  is 
making  no  changes  in  the  substance  of 
this  rule. 

Section  206.47 

Section  421(b)(3)  of  the  Trade  Act 
states  that  sections  202(a)(8)  and  (i)  of 
the  Act,  relating  to  the  treatment  of 
confidential  business  information,  shall 
apply  to  investigations  conducted  under 
section  421.  The  provisions  concerning 
confidential  business  information  in 
investigations  under  section  202(b)  of 
the  Act  are  set  forth  in  sections  206.7 
and  206.17  of  part  206. 

Section  206.7  applies  to  investigations 
under  section  421(b)  or  (o)  of  the  Trade 
Act  as  a  result  of  the  Commission's 
interim  amendments  to  sections  206.7 
and  206.41. 

The  Commission  is  adding  a  new 
section  206.47  to  provide  for  the  limited 
disclosure  of  confidential  business 
information  imder  an  administrative 
protective  order,  as  described  in  section 
206.17,  in  investigations  under  section 
421(b)  or  (o)  of  the  Act. 

Subpart  <a— Investigations  for  Action 
in  Response  to  Trade  Diversion; 
Reviews  o1  Action  Talien 

As  noted  in  the  overview,  the 
Commission  is  adding  a  new  subpart  G 
concerning  investigations  under  section 
422(b)  and  reviews  imder  section  422(j) 
of  the  Trade  Act. 


Section  206.61 

Section  206.61  describes  the 
applicability  of  subpart  G  and  cross- 
references  relevant  rules  of  general 
application. 

Section  206.62 

Section  206.62  states  who  may  file  a 
petition  for  an  investigation  under 
section  422(b)  of  the  Trade  Act.  This 
section  is  based  on  section  422fb)(l)  of 
the  Act,  which  states  that  a  petition  may 
be  filed  by  an  entity  described  in  section 
202(a)  of  the  Act. 

Section  206.63 

Section  206.63  describes  the  required 
content  of  a  petition  for  an  investigation 
under  section  422(b)  of  the  Trade  Act. 
It  consists  of  an  introductory  paragraph 
and  paragraphs  (a)-(f). 

The  introductory  paragraph  of  the 
new  section  206.63  imposes  the  basic 
requirement  that  the  petition  must 
provide  specific  information  to  support 
the  claim  that  an  action  described  in 
section  422(c)  has  caused,  or  threatens 
to  cause,  a  significant  diversion  of  trade 
into  the  domestic  market  of  the  United 
States.  Because  of  the  stringent  deadline 
for  the  Commission  to  make  its 
determination  under  section  422(b)(1)  of 
the  Act,  the  petition  may  become  a 
primary  source  of  information.  The 
introductory  paragraph  of  section 
206.63  accordingly  requires  the  petition 
to  furnish  the  information  specified  in 
the  introductory  paragraph  and 
paragraphs  (a}-(f)  of  that  section,  to  the 
extent  that  such  information  is 
reasonably  available  to  the  petitioner 
with  due  diligence. 

Among  other  things,  paragraph  (a) 
directs  the  petitioner  to  submit  data 
concerning  the  imported  product  at 
issue.  A  petition  under  section  422(b) 
must  be  filed  by  an  entity,  including  a 
trade  association,  firm,  certified  or 
recognized  union,  or  group  of  workers, 
which  is  representative  of  an  industry. 
See  sections  422(b)(1)  and  202(a)  of  the 
Act.  Hence,  paragraph  (a)  of  the  new 
section  206.63  also  requires  the  petition 
to  provide  the  name  and  description  of 
the  domestic  product  concerned,  while 
paragraph  (b)  requires  the  submission  of 
evidence  of  the  petitioner's 
representativeness. 

Paragraph  (c)  indicates  that  the 
petition  must  contain  a  description  of 
the  action,  as  defined  in  section  422(c) 
of  the  Trade  Act,  that  allegedly  has 
caused  or  threatens  to  cause  a 
significant  diversion  of  trade  into  the 
domestic  market  of  the  United  States. 

Paragraph  (d)  requires  the  petition  to 
provide  information  about  the  factors 
enumerated  in  section  422(d)(1)  of  the 


Act,  which  the  Commission  must 
consider  in  determining  whether 
significant  diversion  or  the  threat 
thereof  exists  for  purposes  of  section 
422. 

Section  422(d)(2)  of  the  Trade  Act 
directs  the  Commission  to  examine  the 
changes  in  imports  into  the  United 
States  from  the  People's  Republic  of 
China  since  the  time  that  the  WTO 
member  commenced  the  investigation 
that  led  to  a  request  for  consultations 
described  in  section  422(a)  of  the  Act. 
hi  some  cases,  the  United  States 
Customs  Service  will  be  required  by  law 
to  monitor  the  subject  imports  and  to 
make  data  from  such  monitoring 
available  to  the  Commission  upon 
request.  See  section  422(a)  of  the  Act. 
However,  the  Commission  has  drafted 
paragraph  (e)  of  section  206.63  to 
require  the  petition  to  provide  any 
information  available  to  the  petitioner 
that  will  help  the  Commission  fulfill  its 
statutory  obligation  to  examine  the 
changes  in  imports. 

Finally,  paragraph  (f)  of  section 
206.63  states  that  the  petition  must 
contain  a  statement  describing  the 
import  relief  desired  under  section 
422(h)  and  the  purpose  thereof. 

Section  206.64 

Section  206.64  addresses  the 
institution  of  an  investigation  under 
section  422(b)  or  a  review  under  section 
422(j)  of  the  Trade  Act.  Section  206.64 
also  addresses  the  Commission's 
publication  of  a  Federal  Register  notice 
concerning  the  investigation  or  review 
and  the  fact  that  the  Commission  will 
make  the  petition,  request,  resolution,  or 
motion  that  triggered  the  investigation 
or  the  notification  document  that 
triggered  the  review  available  for  public 
inspection,  except  for  any  confidential 
information  contained  therein. 

Section  206.65 

Section  206.65  governs  public 
hearings  in  investigations  under  section 
422(b)  and  reviews  under  section  422(j) 
of  the  Trade  Act.  Section  422(b)(2)  of 
the  Act  makes  public  hearings 
mandatory  for  investigations  under 
section  422(b).  Paragraph  (a)  section 
206.65  states  that  hearings  for  those 
investigations  are  provided  for  in 
paragraph  (b)  of  section  206.5 
(discussed  above). 

Section  206.66 

Section  422(b)(3)  of  the  Trade  Act 
states  that  the  provisions  of  sections 
202(a)(8)  and  (i)  of  the  Act,  relating  to 
confidential  business  information,  shall 
apply  to  investigations  conducted  under 
section  422.  The  provisions  governing 
the  treatment  of  such  information  in 
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investigations  under  section  202(b)  of 
the  Act  are  set  forth  in  sections  206.7 
and  206.17  of  part  206. 

Section  206.7  applies  to  investigations 
under  section  422(b)  of  the  Act  as  a 
result  of  the  Commission's  interim 
amendments  to  sections  206.7  and 
206.41. 

The  Commission  is  adding  a  new 
section  206.66  to  provide  for  the  limited 
disclosure  of  confidential  business 
information  under  an  administrative 
protective  order,  as  described  in  section 
206.17,  in  investigations  under  section 
422(b). 

As  noted,  section  422(b)(3)  of  the  Act 
states  that  the  provisions  of  sections 
202(a)(8)  and  (i)  of  the  Act,  relating  to 
the  treatment  of  confidential  business 
information,  "shall  apply  to 
investigations  conducted  under  this 
section  [422]  [italics  added]."  Section 
422(j)  characterizes  a  review  under 
section  422(j)  as  a  "review  of 
circumstances."  The  Commission  notes 
further  that  while  it  has  60  days  to  make 
its  determination  in  such  a  review  (as 
opposed  to  45  days  for  making  a 
determination  in  an  investigation  under 
section  422(b)),  section  422(j)  of  the  Act 
does  not  mandate  the  kinds  of 
procedures  that  apply  to  an 
investigation  under  section  422(b), 
namely,  the  publication  of  a  Federal 
Register  notice  of  institution  and  the 
conduct  of  a  public  hearing.  For  those 
reasons,  the  Commission  did  not  draft 
the  new  section  206.66  to  provide  in 
reviews  for  the  limited  disclosure  of 
confidential  business  information  under 
an  administrative  protective  order,  as 
described  in  section  206.17. 

Section  206.67 

Paragraph  (a)  of  section  206.67  lists 
the  deadlines  for  issuance  of  the 
Commission's  determination  and  report 
to  the  President  and  the  USTR  in  an 
investigation  under  section  422(b)  of  the 
Trade  Act.  Paragraph  (b)  lists  the 
deadlines  for  issuing  the  determination 
and  report  in  a  review  under  section 
422(j)oftheAct. 

Section  206.68 

Section  206.68  governs  the  publishing 
of  the  Commission  reports  and  notice 
concerning  such  report  in  an 
investigation  under  section  422(b)  or  a 
review  under  section  422(j)  of  the  Trade 
Act.  This  rule  states  that  upon  making 
a  report  to  the  President  of  the  results 
of  such  investigation  or  a  review,  the 
Commission  will  make  the  report  public 
(with  the  exception  of  information 
which  the  Commission  determines  to  be 
confidential)  and  will  publish  notice  of 
the  report  in  the  Federal  Register. 


Regulatory  Analysis 

The  Regulatory  Flexibility  Act 

The  Commission  notes  that  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  is  inapplicable  to  this 
rulemaking  because  it  is  not  one  for 
which  a  notice  of  proposed  rulemaking 
is  required  under  section  553(b)  of  the 
APA.  (See  the  discussion  above 
concerning  the  procedure  for  adopting 
the  interim  amendments.) 

Even  if  the  Regulatory  Flexibility  Act 
applied,  the  Commission's  interim 
amendments  to  part  206  are  not  likely 
to  affect  small  entities  in  the  manner 
that  the  Act  is  intended  to  prevent.  The 
interim  amendments  are  agency  rules  of 
procedure  and  practice.  The  procedures 
for  the  new  types  of  proceedings  are 
similar  to  those  for  existing  types. 
Moreover,  the  Commission  has  no 
reason  to  believe,  at  this  point,  that  a 
majority  of  the  petitioners  will  be  small 
entities.  For  those  reasons,  the 
Commission  certifies,  pursuant  to  5 
U.S.C.  605(b),  that  the  interim  rule 
amendments  in  this  notice  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12866 

The  Commission  has  determined  that 
the  interim  amendments  to  part  206  do 
not  meet  the  criteria  described  in 
section  3(f)  of  Executive  Order  12866 
(58  FR  51735,  Oct.  4,  1993)  and  thus  do 
not  constitute  a  significant  regulatory 
action  for  purposes  of  the  Executive 
Order.  As  noted,  they  merely  respond  to 
exigencies  created  by  the  new 
legislation.  The  interim  amendments  to 
part  206  will  not  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 
impact  assessment  is  required. 

Executive  Order  13132 

The  interim  amendments  to  part  206 
of  the  Commission's  rules  do  not 
contain  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  pursuant  to 
Executive  Order  13132  (64  FR  43255, 
Aug.  4, 1999). 


The  Unfunded  Mandates  Reform  Act  of 
1995 

The  interim  amendments  to  part  206 
of  the  Commission's  rules  will  not  result 
in  the  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100,000,000  or 
more  in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  are 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1501  et  seq.]. 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 

The  interim  amendments  to  part  206 
of  the  Commission's  rules  are  not  major 
rules  as  defined  by  section  804  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C.  801  et. 
seq.).  The  interim  amendments  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

The  Contract  With  America 
Advancement  Act  of  1996 

The  interim  amendments  to  part  206 
of  the  Commission's  rules  are  exempt 
from  the  reporting  requirements  of  the 
Contract  With  America  Advancement 
Act  of  1996  (Pub.  L.  104-121)  because 
they  concern  rules  of  agency 
organization,  procedure,  or  practice  that 
do  not  substantially  affect  the  rights  or 
obligations  of  non-agency  parties. 

The  Paperwork  Reduction  Act 

The  interim  amendments  to  part  206 
are  not  subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq.),  since  they  do  not  contain 
any  new  information  collection 
requirements. 

List  of  Subiects  in  19  CFR  Part  206 

Administrative  practice  and 
procedure,  Business  and  industry, 
hnports,  hivestigations.  Trade 
agreements. 

For  the  reasons  stated  in  the 
preamble,  the  Commission  amends  19 
CFR  part  206  as  follows: 

1.  Revise  the  heading  for  part  206  to 
read  as  follows: 
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PART  206— INVESTIGATIONS 
RELATING  TO  GLOBAL  AND 
BILATERAL  SAFEGUARD  ACTIONS, 
MARKET  DISRUPTION,  TRADE 
DIVERSION,  AND  REVIEW  OF  RELIEF 
ACTIONS 

2.-3.  Revise  the  authority  citation  for 
part  206  to  read  as  follows: 

Authority:  19  U.S.C.  1335,  2251-2254, 
2451-24513,  3351-3382:  sees.  103,  301-302, 
Pub.  L.  103-465,  108  Stat.  4809. 

4.  Revise  §  206.1  to  read  as  follows: 

§  206.1    Applicability  of  part. 

This  part  206  applies  specifically  to 
functions  and  duties  of  the  Commission 
under  sections  201-202,  204,  406,  and 
421-422  of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C.  2251,  2252,  2254, 
2436,  2451-2451a)  (hereinafter  Trade 
Act),  and  sections  301-318  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (19  U.S.C.  3351  et 
seq.)  (hereinafter  NAFTA 
Implementation  Act).  Subpart  A  of  this 
part  sets  forth  rules  generally  applicable 
to  investigations  conducted  under  these 
provisions;  for  other  rules  of  general 
application,  see  part  201  of  this  chapter. 
Subpart  B  of  this  part  sets  forth  rules 
specifically  applicable  to  petitions  and 
investigations  imder  section  202  of  the 
Trade  Act;  subpart  C  sets  forth  rules 
specifically  applicable  to  requests  and 
investigations  under  section  312(c)  of 
the  NAFTA  Implementation  Act; 
subpart  D  sets  forth  rules  specifically 
applicable  to  petitions  and 
investigations  under  section  302  of  the 
NAFTA  Implementation  Act;  and 
subpart  E  sets  forth  rules  specifically 
applicable  to  petitions  and 
investigations  under  section  406  or  421 
of  the  Trade  Act.  Subpart  F  of  this  part 
sets  forth  rules  applicable  to  functions 
and  duties  under  section  204  of  the 
Trade  Act.  Subpart  G  sets  forth  rules 
applicable  to  functions  and  duties  under 
section  422  of  the  Trade  Act. 

5.  Revise  §  206.2  to  read  as  follows: 

§  206.2    Identification  of  type  of  petition  or 
request 

An  investigation  under  this  part  206 
may  be  commenced  on  the  basis  of  a 
petition,  request,  resolution,  or  motion 
as  provided  in  section  202(a)(1), 
204(c)(1),  406(a)(1),  421(b)  or  (o),  or 
422(b)  of  the  Trade  Act  of  1974  or 
section  302(a)(1)  or  312(c)(1)  of  the 
North  American  Free  Trade  Agreement 
Implementation  Act.  Each  petition  or 
request,  as  the  case  may  be,  filed  by  an 
entity  representative  of  a  domestic 
industry  under  this  part  206  shall  state 
clearly  on  the  first  page  thereof  "This  is 
a  [petition  or  request]  under  section 
[202,  204(c),  406,  421(b)  or  (o),  or  422(b) 


of  the  Trade  Act  of  1974,  or  section  302 
or  312(c)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act] 
and  Subpart  [B,  C,  D,  E,  F,  or  G]  of  part 
206  of  the  rules  of  practice  and 
procedure  of  the  United  States 
International  Trade  Commission." 

6.  In  §  206.3,  revise  the  section 
heading,  add  a  second  sentence  to 
paragraph  (a),  amend  paragraph  (b)  to 
add  a  second  sentence,  and  revise 
paragraph  (c)  to  read  as  follows: 

§206.3    Institution  of  investigations; 
publication  of  notice;  and  availability  for 
public  inspection. 

(a)  *  *  *  The  Commission  also  will 
institute  an  investigation  and  publish  Sl 
notice  following  receipt  of  a  resolution 
or  on  the  Commission's  own  motion 
under  part  206. 

(b)  *  *  *  The  Commission  will 
provide  the  same  sort  of  information  in 
its  notice  when  the  investigation  was 
instituted  following  receipt  of  a 
resolution  or  on  the  Commission's  own 
motion. 

(c)  Availability  for  public  inspection. 
The  Commission  will  promptly  make 
each  petition,  request,  resolution,  or 
Commission  motion  available  for  public 
inspection  (with  the  exception  of 
confidential  business  information). 

7.  Revise  §  206.4  to  read  as  follows: 

§  206.4    Notification  of  ottter  agencies. 

For  each  investigation  subject  to 
provisions  of  part  206,  the  Commission 
will  transmit  copies  of  the  petition, 
request,  resolution,  or  Commission 
motion  as  required  by  the  relevant 
statute,  along  with  a  copy  of  the  notice 
of  investigation. 

8.  Amend  §  206.5  to  revise  paragraph 
(b)  to  read  as  follows: 

§206.5    Public  hearing. 

***** 

(b)  Investigations  under  subpart  C,  D, 
E,  or  G  of  this  part.  A  public  hearing  on 
the  subject  of  injvuy  and  remedy  will  be 
held  in  connection  with  each 
investigation  instituted  under  subpart  C 
or  D  of  this  part  or  section  406(a)  of  the 
Trade  Act  and  subpart  E  of  this  part, 
after  reasonable  notice  thereof  has  been 
published  in  the  Federal  Register.  The 
Commission  also  will  conduct  a  public 
hearing  in  each  investigation  instituted 
under  section  421(b)  or  (o)  of  the  Trade 
Act  and  subpart  E  of  this  part  or  section 
422(b)  of  the  Act  and  subpart  G.  The 
Federal  Register  notice  announcing  the 
institution  of  such  an  investigation  will 
list  the  date,  time,  and  location  of  the 
hearing,  the  subjects  to  be  addressed, 
and  the  procedures  to  be  followed. 


9.  Amend  §  206.6  to  revise  paragraph 
(a)(2)  and  to  add  paragraph  (b)(3)  to  read 
as  follows: 

§206.6    Report  to  the  President. 

(a)  *  *  * 

(2)  If  the  determination  is 
affirmative — or  in  the  case  of  an 
investigation  imder  section  421(b)  or 
422(b)  of  the  Trade  Act,  if  the  President 
or  the  United  States  Trade 
Representative  may  consider  the 
Commission's  determination  to  be 
affirmative  under  section  421(e)  or  (i)(l) 
or  section  422(e)(1)  of  the  Act— to  the 
extent  appropriate,  the 
recommendations  for  action  and  an 
explanation  of  the  basis  for  each 
recommendation; 

*         *         *         *         * 

(b)  *  *  * 

(3)  In  the  case  of  a  determination 
made  under  section  421(b)  or  422(b)  of 
the  Trade  Act,  the  Commission  will  also 
include  in  its  report  a  description  of — 

(i)  The  short-  and  long-term  effects 
that  implementation  of  the  action 
recommended  is  likely  to  have  on  the 
petitioning  domestic  industry,  on  other 
domestic  industries,  and  on  consumers; 
and 

(ii)  The  short-  and  long-term  effects  of 
not  taking  the  recommended  action  on 
the  petitioning  domestic  industry,  its 
workers,  and  the  communities  where 
production  facilities  of  such  industry 
are  located,  and  on  other  domestic 
industries. 

10.  Amend  §  206.7  to  revise  the  first 
sentence  of  para'graph  (a)  to  read  as 
follows: 

§206.7    Confidential  busir>ess  information; 
furnishing  of  nonconfidential  summaries 
thereof. 

(a)  Nonrelease  of  information.  Except 
as  provided  for  in  §  206.17,  in  the  case 
of  an  investigation  under  subpart  B,  C, 
D,  F,  or  G  of  this  part  or  an  investigation 
under  section  422  of  the  Trade  Act  and 
subpart  E  of  this  part,  the  Commission 
will  not  release  information  which  the 
Commission  considers  to  be 
confidential  business  information 
within  the  meaning  of  §  201.6  of  this 
chapter  imless  the  party  submitting  the 
confidential  business  information  had 
notice,  at  the  time  of  submission,  that 
such  information  would  be  released  by 
the  Commission,  or  such  party 
subsequently  consents  to  the  release  of 
the  information. 


11.  Amend  §  206.41  to  revise  the  first 
sentence  to  read  as  follows: 
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§206.41    Applicability  of  subpart 

This  subpart  E  applies  specifically  to 
investigations  imder  section  406(a)  or 
421(b)  or  (o)  of  the  Trade  Act.  *   *   * 

12.  Revise  §  206.42  to  read  as  follows: 

§  206.42    Who  may  file  a  petition. 

(a)  A  petition  under  section  406(a)  of 
the  Trade  Act  may  be  filed  by  an  entity, 
including  a  trade  association,  firm, 
certified  or  recognized  union,  or  group 
of  workers,  that  is  representative  of  a 
domestic  industry  producing  an  article 
with  respect  to  which  there  are  imports 
of  a  like  or  directly  competitive  article 
which  is  the  product  of  a  Communist     ' 
country,  which  imports,  allegedly,  are 
increasing  rapidly,  either  absolutely  or 
relative  to  domestic  production,  so  as  to 
be  a  significant  cause  of  material  injury, 
or  the  threat  thereof,  to  such  domestic 
industry. 

(b)  A  petition  imder  section  42i(b)  or 
(o)  of  the  Trade  Act  may  be  filed  by  an 
entity,  including  a  trade  association, 
firm,  certified  or  recognized  union,  or 
group  of  workers,  which  is 
representative  of  an  industry. 

13.  Amend  §  206.43  to  revise  the 
heading  and  the  first  sentence  of  the 
introductory  text  to  read  as  follows: 

§206.43    Contents  of  a  petition  under 
section  406(a)  of  the  Trade  Act. 

A  petition  for  relief  imder  section 
406(a)  of  the  Trade  Act  shall  include 
specific  information  in  support  of  the 
claim  that  imports  of  an  article  that  are 
the  product  of  a  Communist  country 
which  are  like  or  directiy  competitive 
with  an  article  produced  by  a  domestic 
industry,  are  increasing  rapidly,  either 
absolutely  or  relative  to  domestic 
production,  so  as  to  be  a  significant 
cause  of  material  injury,  or  the  threat 
thereof,  to  such  domestic  industry. 


14.  Sections  206.44  and  206.45  are 
redesignated  as  §§  206.45  and  206.46, 
respectively,  and  a  new  §  206.44  is 
added  to  read  as  follows: 

§  206.44    Contents  of  a  petition  under 
section  421(b)  or  (o)  of  the  Trade  Act. 

(a)  Petitions  under  section  421(b).  A 
petition  for  relief  under  section  421(b) 
of  the  Trade  Act  shall  provide  specific 
information  in  support  of  the  claim  that 
products  of  the  People's  Republic  of 
China  are  being  imported  into  the 
United  States  in  such  increased 
quantities  or  under  such  conditions  as 
to  cause  or  threaten  to  cause  market 
disruption  to  the  domestic  producers  of 
like  or  direcUy  competitive  products.  In 
addition,  such  petition  shall  include  the 
information  described  in  paragraphs  (b) 
through  (i)  of  this  section.  The  petition 


shall  provide  the  information  required 
by  this  paragraph  and  paragraphs  (b) 
through  (i)  of  this  section  to  the  extent 
that  such  information  is  reasonably 
available  to  the  petitioner  with  due 
diligence. 

(b)  Product  description.  Each  petition 
shall  include  the  name  and  description 
of  the  imported  product  concerned, 
specifying  the  United  States  tariff 
provision  under  which  such  product  is 
classified  and  the  current  tariff 
treatment  thereof,  and  the  name  and 
description  of  the  like  or  directly 
competitive  domestic  product 
concerned. 

(c)  Representativeness.  Each  petition 
shall  include: 

(1)  The  names  and  addresses  of  the 
firms  represented  in  the  petition  and/or 
the  firms  employing  or  previously 
employing  the  workers  represented  in 
the  petition  and  the  locations  of  their 
establishments  in  which  the  domestic 
product  is  produced; 

(2)  The  percentage  of  domestic 
production  of  the  like  or  directiy 
competitive  domestic  product  that  such 
represented  firms  and/or  workers 
account  for  and  the  basis  for  asserting 
that  petitioner  is  representative  of  an 
industry;  and 

(3)  The  names  and  locations  of  all 
other  producers  of  the  domestic  product 
known  to  the  petitioner. 

(d)  Import  data.  Each  petition  shall 
include  import  data  for  at  least  each  of 
the  most  recent  5  full  years  which  form 
the  basis  of  the  claim  that  imports  from 
the  People's  Republic  of  China  of  a 
product  like  or  directly  competitive 
with  the  product  produced  by  the 
domestic  industry  concerned  are 
increasing  rapidly,  either  absolutely  or 
relatively. 

(e)  Domestic  production  data.  Each 
petition  shall  include  data  on  total  U.S. 
production  of  the  domestic  product  for 
each  full  year  for  which  data  are 
provided  pursuant  to  paragraph  (d)  of 
this  section. 

(f)  Data  showing  injury  and/or  threat 
of  injury.  Each  petition  shall  include  the 
following  quantitative  data  indicating 
the  nature  and  extent  of  injury  to  the 
domestic  industry  concerned: 

(1)  With  respect  to  material  injury, 
information,  including  data  on 
production,  capacity,  capacity 
utilization,  shipments,  net  sales,  profits, 
employment,  productivity,  inventories, 
and  expenditures  on  capital  and 
research  and  development,  indicating: 

(i)  An  idling  of  production  facilities  in 
the  industry,  including  data  indicating 
plant  closings  or  the  underutilization  of 
production  capacity; 

(ii)  The  inability  of  a  number  of  firms 
to  carry  out  domestic  production 


operations  at  a  reasonable  level  of  profit; 
and 

(iii)  Unemployment  or 
underemployment  within  the  industry; 
and/or 

(2)  With  respect  to  the  threat  of 
material  injury,  data  relating  to: 

(i)  Declines  in  sales  or  market  share, 
increases  in  inventory  (whether 
maintained  by  domestic  producers, 
importers,  wholesalers,  retailers,  or 
producers  or  exporters  in  the  People's 
Republic  of  China),  and/or  a  downward 
trend  in  production,  profits,  wages,  or 
employment  (or  increasing 
underemployment) ; 

(ii)  The  extent  to  which  firms  in  the 
industry  are  unable  to  generate  adequate 
capital  to  finance  the  modernization  of 
their  domestic  plants  and  equipment,  or 
are  unable  to  maintain  existing  levels  of 
expenditures  for  research  and 
development: 

(iii)  "The  extent  to  which  the  U.S. 
market  is  the  focal  point  for  the 
diversion  of  exports  of  the  article 
concerned  by  reason  of  restraints  on 
exports  of  such  article  to,  or  on  imports 
of  such  article  into,  third  country 
markets;  and 

(iv)  Data  regarding  productive 
capacity  in  the  People's  Republic  of 
China,  any  unused  productive  capacity, 
and  any  potential  for  product  shifting  in 
the  People's  Republic  of  China. 

(g)  Cause  of  injury.  Each  petition  shall 
enumerate  and  describe  the  causes 
believed  to  be  resulting  in  the  material 
injury,  or  threat  thereof,  described  in 
paragraph  (f)  of  this  section.  The 
petition  shall  provide  information 
relating  to  the  effect  of  imports  of  the 
subject  merchandise  on  prices  in  the 
United  States  for  like  or  direcUy 
competitive  articles.  The  petition  shall 
also  include  a  statement  regarding  the 
extent  to  which  increased  imports, 
either  actual  or  relative,  of  the  imported 
product  are  believed  to  be  such  a  cause, 
supported  by  pertinent  data. 

(h)  Critical  circumstances.  If  the 
petition  alleges  that  critical 
circumstances  exist  within  the  meaning 
of  section  421{i)(l)  of  the  Trade  Act,  the 
petition  shall  provide  detailed 
information  supporting  that  claim  as 
well  as  detailed  information 
demonstrating  that  delay  in  taking 
action  under  section  421  of  the  Act 
would  cause  damage  to  the  relevant 
domestic  industry  that  would  be 
difficult  to  repair. 

(i)  Relief  sought  and  purpose  thereof 
The  petition  shall  include  a  statement 
describing  the  import  relief  sought 
under  section  421(i)(4)  and/or  section 
421(a)  of  the  Trade  Act  and  the  purpose 
thereof. 
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(j)  Petitions  under  section  421(o).  A 
petition  under  section  421(o)  of  the 
Trade  Act  shall  include  evidence  of 
representativeness,  as  described  in 
paragraph  (b)  of  this  section,  as  well  as 
specific  information  in  support  of  the 
claim  that  action  under  section  421  of 
the  Act  continues  to  be  necessary  to 
prevent  or  remedy  market  disruption. 
The  information  provided  in  support  of 
that  claim  should  take  into  account 
factors  such  as  those  specified  in 
paragraphs  (c)  through  (g)  of  this 
section.  To  comply  with  this  paragraph, 
the  petition  should  contain  all  relevant 
information  that  is  reasonably  available 
to  the  petitioner  with  due  diligence. 

15.  Revise  newly  designated  §  206.45 
read  as  follows: 

§  206.45    Time  for  reporting. 

(a)  In  an  investigation  under  section 
406(a]  of  the  Trade  Act,  the  Commission 
will  make  its  report  to  the  President  at 
the  earliest  practical  time,  but  not  later 
than  3  months  after  the  date  on  which 
the  petition  is  filed,  the  request  or 
resolution  is  received,  or  the  motion  is 
adopted,  as  the  case  may  be. 

(b)  In  an  investigation  under  section 
421(b)  of  the  Trade  Act,  the  Conunission 
wiU  transmit  to  the  President  and  the 
United  States  Trade  Representative  its 
determination  at  the  earliest  practicable 
time,  but  in  no  case  later  than  60  days 
(or  90  days  in  the  case  of  a  petition 
requesting  provisional  relief  luader 
section  421(i)  of  the  Act)  after  the  date 
on  which  the  petition  is  filed,  the 
request  or  resolution  is  received,  or  the 
motion  is  adopted.  The  Commission 
will  transmit  its  report  to  the  President 
and  the  Trade  Representative  no  later 
than  20  days  after  the  transmittal  of  the 
determination. 

(c)  In  an  investigation  under  section 
421(b)  of  the  Trade  Act  in  which  the 
petition  requests  provisional  relief 
imder  section  421(i)  of  the  Act,  the 
Commission  will  transmit  to  the 
President  and  the  Trade  Representative 
its  determination  and  report  with 
respect  to  section  421(i)  of  the  Act  no 
later  than  45  days  after  the  petition  is 
filed. 

(d)  In  an  investigation  under  section 
421(o)  of  the  Trade  Act,  the  Commission 
shall  transmit  to  the  President  a  report 
on  its  investigation  and  determination 
not  later  than  60  days  before  the  action 
under  section  421(m)  of  the  Trade  Act 

is  to  terminate. 

16.-17.  Add  §  206.47  to  read  as 
follows: 


§  206.47    Limited  disclosure  of  certain 
confidential  business  information  under 
administrative  protective  order. 

In  an  investigation  under  section 
421(b)  or  (o)  of  the  Trade  Act,  the 
Secretary  shall  make  confidential 
business  information  available  to 
authorized  applicants,  subject  to  the 
provisions  of  §  206.17. 

18.  Add  subpart  G,  consisting  of 
§§  206.61  through  206.68,  to  read  as 
follows: 

Subpart  G — Investigations  For  Action 
in  Response  to  Trade  Diversion; 
Reviews  of  Action  Talcen 

Sec. 

206.61  Applicability  of  subpart. 

206.62  Who  may  file  a  petition. 

206.63  Contents  of  a  petition. 

206.64  Institution  of  investigation  or 
review;  publication  of  notice;  and 
availability  for  public  inspection. 

206.65  Public  hearing. 

206.66  Limited  disclosure  of  certain 
confidential  business  information  under 
administrative  protective  order. 

206.67  Time  for  determination  and  report. 

206.68  Public  report. 

Subpart  G — Investigations  For  Action 
in  Response  to  Trade  Diversion; 
Reviews  of  Action  Talien 

§  206.61    Applicability  of  subpart 

The  provisions  of  this  subpart  G  apply 
to  investigations  under  section  422(b) 
and/or  reviews  under  section  422(j)  of 
the  Trade  Act.  For  other  applicable 
rules,  see  subpart  A  of  this  part  and  part 
201  of  this  chapter. 

§  206.62    Wlio  may  file  a  petition. 

A  petition  for  an  investigation  under 
section  422(b)  of  the  Trade  Act  may  be 
filed  by  an  entity,  including  a  trade 
association,  firm,  certified  or  recognized 
union,  or  group  of  workers,  which  is 
representative  of  an  industry. 

§  206.63    Contents  of  petition. 

A  petition  under  section  422(b)  of  the 
Trade  Act  shall  include  specific 
information  in  support  of  the  claim  that 
an  action  described  in  section  422(c)  of 
the  Trade  Act  has  caused,  or  threatens 
to  cause,  a  significant  diversion  of  trade 
into  the  domestic  market  of  the  United 
States.  To  comply  with  that  requirement 
and  the  requirements  in  paragraphs  (a) 
through  (f)  of  this  section,  the  petition 
shall  include  all  relevant  information 
that  is  reasonably  available  to  the 
petitioner  with  due  diligence.  The 
petition  shall  include  the  following 
information: 

(a)  Product  description.  The  name  and 
description  of  the  imported  product 
concerned,  specifying  the  United  States 
tariff  provision  imder  which  such  article 
is  classified  and  the  ciurent  tariff 


treatment  thereof,  and  the  name  and 
description  of  the  domestic  product 
concerned; 

(b)  Representativeness.  (1)  The  names 
and  addresses  of  the  firms  represented 
in  the  petition  and/or  the  firms 
employing  or  previously  employing  the 
workers  represented  in  the  petition  and 
the  locations  of  their  establishments  in 
which  the  domestic  product  is 
produced; 

(2)  The  percentage  of  domestic 
production  of  the  domestic  product  that 
such  represented  firms  and/or  workers 
accoimt  for  and  the  basis  for  asserting 
that  petitioner  is  representative  of  an 
industry;  and 

(3)  The  names  and  locations  of  all 
other  producers  of  the  domestic  product 
known  to  the  petitioner; 

(c)  Description  of  the  action.  A 
description  of  the  action  or  actions,  as 
defined  in  section  422(c)  of  the  Trade 
Act,  that  allegedly  has  caused  or 
threatens  to  cause  a  significant 
diversion  of  trade  into  the  domestic 
market  of  the  United  States; 

(d)  Trade  diversion  data.  (1)  The 
actual  or  imminent  increase  in  United 
States  market  share  held  by  such 
imports  from  the  People's  Republic  of 
China; 

(2)  The  actual  or  imminent  increase  in 
volume  of  such  imports  into  the  United 
States; 

(3)  The  natiue  and  extent  of  the  action 
taken  or  proposed  by  the  WTO  member 
concerned; 

(4)  The  extent  of  exports  from  the 
People's  Republic  of  China  to  that  WTO 
member  and  to  the  United  States; 

(5)  The  actual  or  imminent  changes  in 
exports  to  that  WTO  member  due  to  the 
action  taken  or  proposed; 

(6)  The  actual  or  imminent  diversion 
of  exports  bom  the  People's  Republic  of 
China  to  countries  other  than  the  United 
States; 

(7)  Cyclical  or  seasonal  trends  in 
import  volumes  into  the  United  States 
of  the  products  at  issue;  and 

(8)  Conditions  of  demand  and  supply 
in  the  United  States  market  for  the 
products  at  issue; 

(e)  Import  data.  Any  import  data 
available  to  the  petitioner  that  will  aid 
the  Commission  in  examining,  pursuant 
to  section  422(d)(2)  of  the  Trade  Act,  the 
changes  in  imports  into  the  United 
States  fi-om  the  People's  Republic  of 
China  since  the  time  that  the  WTO 
member  commenced  the  investigation 
that  led  to  a  request  for  consultations    ' 
described  in  section  422(a)  of  the  Act; 
and 

(f)  Relief  sought  and  purpose  thereof. 
A  statement  describing  the  import  relief 
sought  under  section  422(h)  of  the  Trade 
Act  and  the  purpose  thereof. 
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§  206.64    InstKution  of  investigation  or 
review;  publication  of  notice;  and 
availability  for  public  inspection. 

(a)  Paragraphs  (a)  and  (b)  in  §  206.3 
govern  the  institution  of  an 
investigation  under  section  422(b)  of  the 
Act  and  the  publication  of  a  Federal 
Register  notice  concerning  the 
investigation.  Following  receipt  of 
notification  that  the  WTO  member  or 
members  involved  have  notified  the 
Committee  on  Safeguards  of  the  WTO  of 
a  modification  in  the  action  taken  by 
them  against  the  People's  Republic  of 
China  pursuant  to  consultation  referred 
to  in  section  422(a)  of  the  Act,  the 
Commission  will  promptly  conduct  a 
review  under  section  422(j)  of  the  Act 
regarding  the  continued  need  for  action 
taken  under  section  422(h)  of  the  Act. 
The  Commission  also  will  publish 
notice  of  the  review  in  the  Federal 
Rf^dster. 

(b)  The  Commission  will  make 
available  for  public  inspection  the 
notification  document  that  prompted  a 
review  under  paragraph  (a)  of  this 
section,  excluding  any  confidential 
business  information  in  the  document. 
Paragraph  (c)  in  §  206.3  governs  the 
availability  for  public  inspection  of  a 
petition,  request,  resolution,  or  motion 
that  prompted  the  Commission  to 
institute  an  investigation  under  section 
422(b)  of  the  Act. 

§206.65    Public  hearing. 

Public  hearings  in  investigations 
under  section  422(b)  of  the  Act  are 
provided  for  in  §  206.5(b). 

§  206.66    Limited  disclosure  of  certain 
confidential  business  information  under 
administrative  protective  order. 

In  an  investigation  under  section 
422(b)  of  the  Trade  Act,  the  Secretary 
shall  make  confidential  business 
information  available  to  authorized 
applicants,  subject  to  the  provisions  of 
§206.17. 

§  206.67    Time  for  determination  and 
report 

(a)  In  an  investigation  under  section 
422(b)  of  the  Trade  Act,  the  Commission 
will  transmit  its  determination  under 
that  section  of  the  Act  to  the  President 
and  the  Trade  Representative  at  the 
earliest  practical  time,  but  not  later  than 
45  days  after  the  date  on  which  the 
petition  is  filed,  the  request  or 
resolution  is  received,  or  the  motion  is 
adopted,  as  the  case  may  be.  The 
Commission  shall  issue  and  transmit  its 
report  on  the  determination  not  later 
than  10  days  after  the  determination  is 
issued. 

(b)  In  a  review  under  section  422(j)  of 
the  Trade  Act,  the  Commission  will 
report  its  determination  to  the  President 


not  later  than  60  days  after  the 
notification  described  in  that  section  of 
the  Act. 

§206.68    Public  report. 

Upon  making  a  report  to  the  President 
of  the  results  of  an  investigation  under 
section  422(b)  or  a  review  ujider  section 
422(j)  of  the  Trade  Act,  the  Commission 
will  make  such  report  public  (with  the 
exception  of  information  which  the 
Commission  determines  to  be 
confidential)  and  cause  a  sununary 
thereof  to  b»  published  in  the  Federal 
Register. 

Issued:  February  15,  2002. 

By  Order  of  the  Conunission. 
Marilyn  R.  Abbott, 
Acting  Secretary. 
(FR  Doc.  02-4186  Filed  2-21-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD08-01-012] 

RIN211&-AE46 

Marine  Events  &  Regattas;  Annual 
Marine  Events  in  the  Eighth  Coast 
Guard  District 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  and  modifying  various 
annually  recurring  marine  events 
throughout  the  Eighth  Coast  Guard 
District.  This  action  is  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  diuing  the  events.  This 
action  is  intended  to  control  vessel 
traffic  in  portions  of  the  waterways  of 
the  Eighth  District  in  conjunction  with 
these  marine  events. 
DATES:  This  final  rule  is  effective  March 
25,  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD08-01-0121  and  are 
available  for  inspection  or  copying  at 
room  1311,  Hale  Boggs  Federal 
Building,  New  Orleans,  Louisiana, 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Conunander  David  Nichols, 
Eighth  Coast  Guard  District  Legal  Office, 
(504) 589-6188. 
SUPPLEMENTARY  INFORMATION: 


Regulatory  History 

On  September  17,  2001,  we  published 
a  notice  of  proposed  rulemaking 
(NPRM)  entitled  "Marine  Events  and 
Regattas;  Annual  Marine  Events  in  the 
Eighth  Coast  Guard  District"  in  the 
Federal  Register.  We  received  one  e- 
mail  and  no  letters  commenting  on  the 
proposed  rule.  No  public  hearing  was 
requested,  and  none  was  held. 

Background  and  Purpose 

The  Coast  Guard  is  establishing 
various  aimually  reciuring  marine 
events  and  modifying  some  of  the 
existing  marine  event  regulations 
throughout  the  Eighth  Coast  Guard 
District.  Establishing  permanent  marine 
event  regulations  and  modifying  some 
of  the  existing  marine  event  regulations 
by  notice  and  comment  rulemaking  gave 
the  public  an  opportunity  to  comment 
on  these  proposed  regulations.  The 
Coast  Guard  has  received  no  prior 
notice  of  any  impact  caused  by  the 
previous  events.  The  new  or  modified 
marine  event  regulations  are  as  follows: 

Independence  Day  Fireworks,  Mobile. 
AL 

The  regulated  area  for  this  event  is 
from  the  shore  of  the  east  bank  gut  500 
feet  into  the  Mobile  River  between 
latitudes  30  degrees  41  minutes  20 
seconds  North  and  30  degrees  41 
minutes  15  seconds  North.  The  Mobile 
Register  will  sponsor  the  one-day  event 
that  will  occur  on  the  4th  of  July. 

Blue  Angels  Air  ShoH-,  Pensacola,  FL 

The  regulated  area  for  this  event  is  a 
five  nautical  mile  radius  from  a  center 
point  located  1,500  feet  from  the 
Pensacola  Beach  water  tower  in  a  „ 
direction  perpendicular  to  the 
beachfiront.  Naval  Air  Station  Pensacola, 
Florida  will  sponsor  the  two-day  event 
that  will  occur  on  the  2nd  weekend  in 
July. 

Fort-to-Fort  Swim,  Pensacola,  FL 

The  regulated  area  for  this  event  is  in 
the  Gulf  Intracoastal  Waterway  at 
Pensacola,  Florida  from  the  Fort  Pickens 
pier  to  Barrancas  Beach,  crossing  the 
Gulf  Intracoastal  Waterway  at  statute 
mile  180  between  buoys  13,  14,  15,  and 
16.  The  one-day -event  will  occiu  on  the 
1st  weekend  in  August. 

Keesler  Air  Force  Base  Air  Show,  Biloxi, 
MS 

The  regulated  area  for  this  event  is 
boimded  by  the  following  coordinates: 
(1)  Latitude  30  degrees,  24  minutes,  36 
seconds  North,  longitude  088  degrees, 
56  minutes,  00  seconds  West;  (2) 
latitude  30  degrees,  25  minutes,  30 
seconds  North,  longitude  088  degrees, 
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55  minutes,  20  seconds  West;  (3) 
latitude  30  degrees,  25  minutes,  10 
seconds  North,  longitude  088  degrees, 
54  minutes,  55  seconds  West.  Keesler 
Air  Force  Base,  Biloxi,  Mississippi,  will 
sponsor  the  two-day  event  that  will 
occur  on  the  1st  weekend  in  November. 

Annual  Krewe  of  Billy  Bowlegs  Pirate 
Festival,  Okaloosa  County,  FL 

The  regulated  area  for  this  event  is 
Santa  Rosa  Sound,  east  of  the  Brooks 
Bridge  to  Fort  Walton  Yacht  Club  at 
Smack  Point  on  the  western  end  of 
Choctowatchee  Bay  and  Cinco  Bayou. 
The  Krewe  of  Billy  Bowlegs  of  Okaloosa 
Coxmty,  Inc.  will  sponsor  the  two-day 
event  that  will  occur  on  the  1st  weekend 
in  Jime. 

East-West  Powerboat  Shootout,  Corpus 
Christi,  TX 

The  regulated  area  for  this  event  is  the 
waters  of  Corpus  Christi  Bay  adjacent  to 
the  Corpus  Christi  downtown  area 
bounded  by  the  following  coordinates: 
(1)  Latitude  27  degrees,  49  minutes,  24 
seconds  North,  longitude  097  degrees, 
23  minutes,  00  seconds  West;  (2) 
latitude  27  degrees,  49  minutes,  24 
seconds  North,  longitude  097  degrees, 
21  minutes,  22  seconds  West;  (3) 
latitude  27  degrees,  45  minutes,  00 
seconds  North,  longitude  097  degrees, 
23  minutes,  00  seconds  West;  (4) 
latitude  27  degrees,  45  minutes,  00 
seconds  North,  longitude  097  degrees, 
21  minutes,  22  seconds  West.  EM 
Marketing  Company,  Inc.  and  the 
Corpus  Christi  Offshore  Racing 
Association  will  sponsor  the  two-day 
event  that  will  occiu-  on  the  1st  or  2nd 
weekend  in  June. 

Rubber  Ducky  Derby,  Beaumont,  TX 

The  regulated  area  for  this  event  is  on 
the  Neches  River  from  the  Trinity 
Industries  Dry  Dock  to  the  northeast 
comer  of  the  Port  flf  Beaumont's  dock 
number  5.  C  P  Rehabilitation  Center  will 
sponsor  the  event  which  will  occur  on 
the  2nd,  3rd,  or  4th  Satxuday  in  April. 

Port  Arthur  Fourth  of  July  Firework 
Demonstration,  Port  Arthur.  TX 

The  regulated  area  for  this  event  is  on 
the  waters  of  the  Sabine-Neches  Canal 
from  Wilson  Middle  School  to  the 
northern  terminus  of  Old  Golf  Course 
Road.  The  event  is  sponsored  by  the 
City  of  Port  Arthur  and  Lamar  State 
College  and  will  occur  on  the  Fourth  of 
July. 

Neches  River  Festival,  Beaumont,  TX 

The  date  is  amended  to  read  "twd 
days  beginning  on  the  2nd,  3rd,  or  4th 
weekend  in  April." 


Aimual  Labor  Day  Fireworks 

The  regulated  area  is  amended  to  read 
"Destin  East  Pass  between  and 
including  buoys  5  to  11,  Destin,  FL". 

Independence  Day  Fireworks,  Destin,  FL 

The  regulated  area  is  amended  to  resad 
"Destin  East  Pass  between  and 
including  buoys  5  to  11,  Destin,  FL". 

Discussion  of  Comments  and  Changes 

We  received  one  e-mail  from  Marine 
Safety  Office  Port  Arthur  notifying  us 
that  there  was  a  minor  error  in  the 
listing  for  the  Rubber  Ducky  Derby.  The 
NPRM  stated  that  the  event  is  to  occur 
on  the  "2nd,  3rd,  and  4th  Saturday  in 
April."  The  correct  language  should  be 
"2nd,  3rd,  or  4th  Saturday  in  April."  We 
changed  the  proposed  regulation  to 
reflect  the  correct  language.  No  other 
comments  were  received. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Although  these  marine  events  will 
restrict  vessel  traffic  from  transiting 
certain  areas  of  Eighth  Coast  Guard 
District  waters,  the  effect  of  this 
regulation  will  not  be  significant  due  to 
the  limited  diu-ation  that  the  regulated 
areas  will  be  in  effect  and  the  advance 
notification  that  will  be  made  to  the 
maritime  conunimity  through  the 
Federal  Register.  These  regulations 
have  been  narrowly  tailored  to  impose 
the  least  impact  on  maritime  interests 
yet  provide  the  level  of  safety  deemed 
necessary. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520.). 

Federalism 

We  have  analyzed  this  rule  under  E.O. 
13132  and  have  determined  that  this 
rule  does  not  have  implications  for 
federalism  imder  that  Order. 


Small  Entities 

Under  the  RegiUatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently  . 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particiUar,  the  Act  addresses  actions 
that  may  result  in  the  expenditiue  by  a 
State,  local,  or  tribal  goverrunent,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditiue,  we  do  discuss  the 
effects  of  this  nde  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 
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Environmental 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figvue  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes 
and/or  amends  annual  marine  event 
regulations.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  luider  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  Executive  Order 
12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— REGATTAS  AND  MARINE 
PARADES 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  Amend  Table  1  of  §  100.801  by  as 
follows: 

a.  The  seven  "Groups"  identified  in 
Table  1  are  designated  as  units  I  through 
VII,  respectively,  as  set  out  below; 

b.  In  newly  designated  unit  IV,  revise 
entries  8.  for  Independence  Day 


Fireworks,  Destin,  FL,  and  16.  for 
Annual  Labor  Day  Fireworks,  Destin, 
FL,  and  add  entries  18-22.  for 
Independence  Day  Fireworks,  Mobile, 
AL;  Blue  Angels  Air  Show.  Pensacola, 
FL;  Fort-to-Fort  Swim,  Pensacola,  FL; 
Keesler  Air  Force  Base  Air  Show,  Biloxi, 
MS;  and  Annual  Krewe  of  Billy  Bowlegs 
Pirate  Festival,  Okaloosa  County.  FL, 
and  as  set  out  below; 

c.  In  newly  designated  unit  VI,  revise 
entry  1.  for  Neches  River  Festival, 
Beaumont,  TX  as  set  out  below; 

d.  At  the  end  of  newly  designated  imit 
VII,  add  entry  8.  for  East- West 
Powerboat  Shootout,  Corpus  Christi.  TX 
as  set  out  below; 

e.  Add  new  unit  VIII  Marine  Safety 
Office  Port  Arthur  to  include  the  entries 
Rubber  Ducky  Derby,  Beaumont.  TX, 
and  Port  Arthur  Fourth  of  July  Firework 
Demonstration,  Port  Arthiu,  TX  as  set 
out  below. 

The  revisions  and  additions  read  as 
follows: 

§  100.801    Annual  Marine  Events  in  the 
Eighth  Coast  Guard  District. 

***** 

Table  1  of  §100.801 

I.  Group  Upper  Mississippi  River 


n.  Group  Ohio  Valley 


m.  Group  Lower  Mississippi  River 


rv.  Group  Mobile 


8.  Independence  Day  Fireworks,  Destin, 
FL 

Sponsor:  City  of  Destin,  FL. 

Date:  1  Day^th  of  July. 

Regulated  Area:  Destin  East  Pass 
between  and  including  buoys  5  to  11, 
Destin,  FL. 


1 6.  Annual  Labor  Day  Fireworks 

Sponsor:  City  of  Destin,  FL. 

Date:  1  Day — Day  of  or  Day  before 
Labor  Day. 

Regxilated  Area:  Destin  East  Pass 
between  and  including  buoys  5  to  11, 
Destin,  FL. 


18.  Independence  Day  Fireworks, 
Mobile,  AL 

Sponsor:  The  Mobile  Register. 

Date:  1  Day— 4th  of  Jidy. 

Regulated  Area:  From  tne  shore  of  the 
east  bank  out  500  feet  into  the  Mobile 
River  between  latitudes  30  degrees  41 
minutes  20  seconds  North  and  30 
degrees  41  minutes  15  seconds  North. 


19.  Blue  Angels  Air  Show,  Pensacola,  FL 

Sponsor:  Naval  Air  Station  Pensacola, 
FL. 

Date:  2  Days — 2nd  weekend  in  July. 

Regulated  Area:  A  five  nautical  mile 
radius  from  a  center  point  located  1,500 
feet  from  the  Pensacola  Beach  water 
tower  in  a  dfrection  perpendicular  to 
the  beachfront. 

20.  Fort-to-Fort  Swim,  Pensacola,  FL 

Sponsor:  Naval  Air  Station  Pensacola, 
FL. 

Date:  1  Day — 1st  weekend  in  August. 

Regulated  Area:  Fort  Pickens  pier  to 
Barrancas  Beach,  crossing  the  Gulf 
Intracoastal  Waterway  at  statute  mile 
180  between  buoys  13,  14,  15,  and  16. 

21.  Keesler  Air  Force  Base  Air  Show, 
Biloxi,  MS 

Sponsor:  Keesler  Air  Force  Base, 
Biloxi,  MS. 

Date:  2  Days — 1st  weekend  in 
November. 

Regulated  Area:  Bounded  by  the 
following  coordinates:  (1)  Latitude  30 
degrees,  24  minutes,  36  seconds  North, 
longitude  088  degrees,  56  minutes,  00 
seconds  West;  (2)  latitude  30  degrees.  25 
minutes,  30  seconds  North,  longitude 
088  degrees,  55  minutes,  20  seconds 
West;  (3)  latitude  30  degrees,  25 
minutes,  10  seconds  North,  longitude 
088  degrees,  54  minutes,  55  seconds 
West. 

22.  Annual  Krewe  of  Billy  Bowlegs 
Pirate  Festival,  Okaloosa  County,  FL 

Sponsor:  The  Krewe  of  Billy  Bowlegs 
of  Okaloosa  County,  Inc. 

Date:  2  Days — 1st  weekend  in  June. 

Regulated  Area:  Santa  Rosa  Sound 
east  of  the  Brooks  Bridge  to  Fort  W;  Iton 
Yacht  Club  at  Smack  Point  on  the 
western  end  of  Choctowatchee  Bay  and 
Cinco  Bayou. 


V.  Group  New  Orleans 

***** 

VI.  Group  Galveston 

1 .  Neches  River  Festival,  Beaumont,  TX 

Sponsor:  Neches  River  Festival,  Inc. 

Date:  2  Days— 2nd,  3rd,  or  4th 
Weekend  in  April. 

Regulated  Area:  Neches  River  horn 
Collier's  Ferry  Landing  to  Lawson's 
Crossing  at  the  end  of  Pine  St., 
Beaumont,  TX. 
*        *        *        *        *  - 

Vn.  Group  Corpus  Christi 
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8.  East-West  Powerboat  Shootout, 
Corpus  Christi,  TX 

Sponsor:  EM  Marketing  Company, 
Inc.  and  the  Corpus  Christi  Offshore 
Racing  Association. 

Date:  2  Days — 1st  or  2nd  weekend  in 
June. 

Regulated  Area:  Bounded  by  the 
following  coordinates:  (1)  Latitude  27 
degrees,  49  minutes,  24  seconds  North, 
longitude  097  degrees,  23  minutes,  00 
seconds  West;  (2)  latitude  27  degrees,  49 
minutes,  24  seconds  North,  longitude 
097  degrees,  21  minutes,  22  seconds 
West;  (3)  latitude  27  degrees,  45 
minutes,  00  seconds  North,  longitude 
097  degrees,  23  minutes,  00  seconds 
West;  (4)  latitude  27  degrees,  45 
minutes,  00  seconds  North,  longitude 
097  degrees,  21  minutes,  22  seconds 
West. 

Vm.  Marine  Safiety  Office  Port  Arthur 

1.  Rubber  Ducky  Derby.  Beaumont,  TX 

Sponsor:  C  P  Rehabilitation  Center. 

Date:  1  Day— 2nd,  3rd,  or  4th 
Satxirday  in  April. 

Regulated  Area:  All  waters  of  the 
Neches  River,  bank  to  bank,  from  the 
Trinity  Industries  Dry  Dock  to  the 
northeast  comer  of  the  Port  of 
Beaumont's  dock  qumber  5. 

2.  Port  Arthur  Fourth  of  July  Firework 
Demonstration,  Port  Arthur,  TX 

Sponsor:  The  City  of  Port  Arthur  and 
Lamar  State  College. 

Date:  1  Day— 4th  of  July. 

Regulated  Area:  All  waters  of  the 
Sabine-Neches  Canal,  bank  to  bank, 
from  Wilson  Middle  School  tg  the 
northern  terminus  of  Old  Golf  Course 
Road. 

Dated:  February  7,  2002. 
Roy  J.  Casto, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

Eigiith  Coast  Guard  District. 

[FR  Doc.  02^086  Filed  2-21-02;  8:45  am] 
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DEPARTMEFfl  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
(COTP  TAMPA  01-117] 
RIN211&-AA97 

Security  Zones;  Port  of  Tampa,  Tampa, 
FL 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  nde. 

summary:  The  Coast  Guard  is 
establishing  temporary  security  zones  of 


100  yards  around  moored  vessels 
carrying  or  transferring  Liquefied 
Petroleum  Gas  (LPG),  Anhydrous 
Ammonia  (NH3)  and/or  grade  "A"  and 
"B"  flammable  liquid  cargoes.  The 
purpose  of  these  security  zones  is  to 
safeguard  the  public  and  ports  from 
destruction,  loss,  or  injury  from 
sabotage  or  other  subversive  acts.  No 
person  or  vessel  may  enter  a  security 
zone  without  permission  from  the 
Captain  of  the  Port,  Tampa,  Florida  or 
his  designated  representative. 
DATES:  This  regulation  is  effective  from 
6  p.m.  on  October  5,  2001  imtil  6  p.m. 
onjime  15,  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
COTP  Tampa  01-117  and  are  available 
for  inspection  or  copying  at  Marine 
Safety  Office  Tampa,  155  Columbia 
Drive,  Tampa,  Florida  33606-3598 
between  7:30  a.m.  and  3  p.m.  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
David  McClellan,  Coast  Guard  Marine 
Safety  Office  Tampa,  at  (813)  228-2189. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B},  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Publishing 
a  NPRM  and  delaying  the  rule's 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  the  public,  ports  and 
waterways  of  the  United  States.  The 
Coast  Guard  will  issue  a  broadcast 
notice  to  mariners  and  place  Coast 
Guard  vessels  in  the  vicinity  of  these 
zones  to  advise  mariners  of  the 
restriction. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

Based  on  the  September  11,  2001 
terrorist  attacks  on  the  World  Trade 
Center  buildings  in  New  York  and  the 
Pentagon  in  Arlington,  Virginia,  there  is 
an  increased  risk  that  subversive 
activity  could  be  laimched  by  vessels  or 
persons  in  close  proximity  to  the  Port  of 
Tampa,  Florida,  moored  vessels  carrying 
or  transferring  Liquefied  Petroleum  Gas 
(LPG),  Anhydrous  Ammonia  (NH3)  and/ 
or  grade  "A"  and  "B"  flammable  liquid 
cargoes  and  the  terminals  to  which  they 
are  tied.  No  vessel  may  transit  within 
100  yards  of  moored  vessels  carrying  or 


transferring  Liquefied  Petroleiun  Gas 
(LPG),  Anhydrous  Ammonia  (NH3)  and/ 
or  grade  "A"  and  "B"  flammable  liquid 
cargoes. 

Coast  Guard  and  local  police 
department  patrol  vessels  will  be  on 
scene  to  monitor  traffic  through  these 
areas.  Entry  into  a  seciuity  zone  is 
prohibited,  unless  specifically 
authorized  by  the  Captain  of  the  Port, 
Tampa,  Florida.  The  Captain  of  the  Port 
will  notify  the  public  via  Marine  Safety 
Radio  Broadcast  on  VHF  Marine  Band 
Radio.  Channels  13  and  16  (157.1  MHz) 
of  all  active  security  zones  in  port  by 
identifying  the  names  of  the  vessels 
around  which  they  are  centered. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979) 
because  the  zones  only  extends  100 
yards  around  the  subject  vessels  and 
vessels  may  enter  the  zones  with  the 
permission  of  the  Captain  of  the  Port  of 
Tampa. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  small  entities  may  be  allowed 
to  enter  on  a  case  by  case  basis  with  the 
authorization  of  the  Captain  of  the  Port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offer  to  assist  small  entities  in 
imderstanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  will  affect  your  small  business, 
organization,  or  government  jurisdiction 
and  you  have  questions  concerning  its 
provisions  or  options  for  compliance, 
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please  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  for 
assistance  in  understanding  this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call 
1-888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

A  rule  has  implication  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  Implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Environmental 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  under  Figure  2-1 ,  paragraph 


34(g)  of  Conmiandant  Instruction 
M16475.1D,  this  rule  is  categorically 
excluded  from  further  environmental 
docxunentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  imder  ADDRESSES. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationships  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
Determined  that  it  is  not  a  "significant 
energy  action"  imder  Executive  Order 
12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors  marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165,  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  6.04-11, 
160.5;  49  CFR  1.46. 

2.  A  new  temporary  §  165.T07-117  is 
added  to  read  as  follows: 


§  1 65.T07-1 1 7    Security  Zones;  Port  of 
Tampa,  Tampa  Florida. 

(a)  Regulated  area.  Temporary 
security  zones  are  established  100  yards 
around  moored  vessels  carrying  or 
transferring  Liquefied  Petroleum  Gas 
(LPG),  /\nhydrous  Ammonia  (N'H3)  and/ 
or  grade  "A"  and  "B"  flammable  liquid 
cargoes  in  the  Port  of  Tampa,  Florida. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  entry  into  these  zones  is 
prohibited  except  as  authorized  by  the 
Captain  of  the  Port,  or  a  Coast  Guard 
commissioned,  warrant,  petty  officer,  or 
other  law  enforcement  official 
designated  by  him.  The  Captain  of  the 
Port  will  notify  the  public  via  Marine 
Safety  Radio  Broadcast  on  VHF  Marine 
Band  Radio,  Channels  13  and  16  (157.1 
MHz)  of  all  active  security  zones  in  port 
by  identifying  the  names  of  the  vessels 
around  which  they  are  centered. 

(c)  Dates.  This  section  is  effective 
from  6  p.m.  on  October  5,  2001  until  6 
p.m.  on  June  15.  2002. 

Dated:  October  5.  2001. 
A.L.  Thompson,  |r., 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port,  Tampa,  Florida. 

[FR  Doc.  02^286  Filed  2-21-02;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  San  Diego  02-001] 
RiN2115-AA97 

Security  Zone;  Operation  Native  Atlas 
2002,  Waters  Adjacent  to  Camp 
Pendleton,  CA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUIMMARY:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
in  the  water*  adjacent  to  Camp 
Pendleton,  California.  This  action  is 
taken  at  the  request  of  the  United  States 
Navy  and  is  needed  to  safeguard  U.S. 
Naval  vessels  and  property  from 
sabotage  or  other  subversive  acts, 
accidents,  criminal  actions  or  other 
causes  of  a  similar  nature.  Entry  into 
this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
(COTP)  San  Diego,  or  his  designated 
representative. 

DATES:  This  rule  is  effective  from  12:01 
a.m.  (PST)  on  February  21,  2002  to 
11:59  p.m.  (PDT)  on  May  15,  2002. 
ADDRESSES:  Any  comments  and  material 
received  from  the  public,  as  well  as 
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documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  COTP  San  Diego  02-001,  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
San  Diego,  2716  N.  Harbor  Drive,  San 
Diego  California  92101,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Rick  Sorrell, 
Chief  of  Port  Operations,  Marine  Safety 
Office  San  Diego,  at  (619)  683-6495. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

This  rulemaking  action  was  taken  at 
the  request  of  the  United  States  Navy 
and  is  considered  necessary  to  safeguard 
U.S.  Naval  vessels  and  property  from 
sabotage  or  other  subversive  acts, 
accidents,  criminal  actions,  or  other 
causes  of  a  similar  nature.  This 
temporary  secxu^ity  zone  is  necessary  for 
protection  of  the  public  from  the 
hazards  of  upcoming  Naval  operations 
in  support  of  Operation  Native  Atlas 
2002  in  the  area  and  for  the  protection 
of  the  operations  from  compromise  and 
interference. 

We  did  not  publish  a  notice  6f 
proposed  rulemaking  (NPRM)  for  this 
temporary  regulation.  In  keeping  with 
the  requirements  of  5  U.S.C.  553(b){B), 
the  Coast  Guard  finds  that  good  cause 
exists  for  not  publishing  an  NPRM.  In 
keeping  with  the  requirements  of  5 
U.S.C.  553(d)(3),  the  Coast  Guard  also 
finds  that  good  cause  exists  for  making 
this  regulation  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Due  to  the  complex  planning,  national 
seciuity  reasons,  and  the  coordination 
involved  with  Naval  scheduling,  final 
details  for  the  Operation  Native  Atlas 
2002  were  not  provided  to  the  Coast 
Guard  in  time  to  draft  and  publish  a 
NPRM  or  a  final  rule  30  days  in  advance 
of  its  effective  date.  Any  delay  in 
implementing  this  rule  wou^  be 
contrary  to  the  public  interest  since 
immediate  action  is  necessary  to  ensure 
the  protection  of  the  Naval  vessels,  their 
crew  and  national  security. 

Furthermore,  in  order  to  protect  the 
interests  of  national  security,  the  Coast 
Guard  is  promulgating  this  temporary 
regulation  to  provide  for  the  safety  and 
seciuity  of  U.S.  Naval  vessels  in  the 
navigable  waters  of  the  United  States. 
As  a  result,  the  establishment  and 
enforcement  of  this  security  zone  is  a 
function  directly  involved  in,  and 
necessary  to  military  operations. 
Accordingly,  based  on  the  military 
function  exception  set  forth  in  the 
Administrative  Procedure  Act,  5  U.S.C. 


553(a)(1),  notice  and  comment 
rulemaking  and  advance  publication, 
pursuant  to  5  U.S.C.  553(b)  and  (d),  are 
not  required  for  this  regulation. 

Background  and  Purpose 

United  States  Navy  officials  have 
requested  that  the  Captain  of  the  Port 
(COTP),  San  Diego,  California  establish 
a  temporary  security  zone  in  the  area  of 
Camp  Pendleton  California.  This  request 
was  made  to  improve  security  of  Naval 
facilities  and  operations  at  this  location 
and  to  protect  Uie  public  from 
hazardous  operations.  Several 
hazardous  or  classified  naval 
operations,  including  activities  related 
to  Operation  Native  Atlas  2002,  will  be 
conducted  near  this  location,  that  are 
vital  to  national  security  and  require 
protection  of  the  public  or  protection  of 
the  operation  bom  compromise  and 
interference.  The  Captain  of  the  Port 
concurs  with  the  need  for  this  security 
zone.  The  security  zone  is  needed  to 
protect  persons  and  property  from 
sabotage  or  other  subversive  acts, 
accidents,  criminal  actions,  or  other 
causes  of  a  similar  natiue,  and  to  secure 
the  interests  of  the  United  States. 

This  seciuity  zone  is  necessary  to 
provide  for  the  safety  and  security  of  the 
United  States  of  America.  This  security 
zone,  prohibiting  all  vessel  traffic  from 
entering,  transiting  or  anchoring  within 
the  areas  defined  by  the  security  zone, 
is  necessary  for  the  security  and 
protection  of  national  assets.  U.S.  Navy 
personnel  and  U.S.  Coast  Guard  vessels 
will  enforce  this  zone. 

Persons  and  vessels  are  prohibited 
from  entering  into  this  security  zone 
unless  authorized  by  the  Captain  of  the 
Port  or  his  designated  representative. 
Each  person  and  vessel  in  a  security 
zone  shall  obey  any  direction  or  order 
of  the  COTP.  The  COTP  may  remove 
any  person,  vessel,  article,  or  thing  from 
a  security  zone.  No  person  may  board, 
or  take  or  place  any  article  or  thing  on 
board,  any  vessel  in  a  security  zone 
without  the  permission  of  the  COTP. 

This  security  zone  is  established 
pursuant  to  the  authority  of  The 
Magnuson  Act  regulations  promulgated 
by  the  President  under  50  U.S.C.  191, 
including  Subparts  6.01  and  6.04  of  Part 
6  of  Tide  33  of  the  Code  of  Federal 
Regulations.  Vessels  or  persons 
violating  this  section  are  subject  to  the 
penalties  set  forth  in  50  U.S.C.  192: 
seizure  and  forfeiture  of  the  vessel,  a 
monetary  penalty  of  not  more  than 
$10,000,  and  imprisonment  for  not  more 
than  10  years. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
ignificant  regulatory  action"  under 


•sii 


section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979). 

Due  to  national  security  interests,  the 
implementation  of  this  security  zone  is 
necessary  for  the  protection  of  the 
United  States  and  its  people.  The  size  of 
the  zone  is  the  minimum  necessary  to 
provide  adequate  protection  for  U.S. 
Naval  vessels,  their  crews,  adjoining 
areas,  and  the  public.  The  entities  most 
likely  to  be  affected,  if  any,  are  pleasure 
craft  engaged  in  recreational  activities 
and  sightseeing.  Any  hardships 
experienced  by  persons  or  vessels  are 
considered  minimal  compared  to  the 
national  interest  in  protecting  U.S. 
Naval  vessels,  their  crews,  and  the 
public. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 

This  security  zone  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  these 
security  zones  are  only  closing  small 
portions  of  the  navigable  waters 
adjacent  to  Camp  Pendleton,  California. 
In  addition,  there  are  no  small  entities 
shoreward  of  the  security  zone.  For 
these  reasons,  and  the  ones  discussed  in 
the  previous  section,  the  Coast  Guard 
certifies,  under  5  U.S.C.  605(b),  that  this 
temporary  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  offers  to 
assist  small  entities  in  understanding 
the  rule  so  that  they  can  better  evaluate 
its  effects  on  them  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  is  affected  by 
this  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lt  Rick 
Sorrell,  Chief  of  Port  Operations,  Marine 
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Safety  Office  San  Diego,  at  (619)  683- 
6495. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  ind  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business,  ff  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  and  have  determined  that  this 
rule  does  not  have  implications  for 
federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

'  Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Envfronmental  Health 


Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Ordet  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1D,  this  rule,  which 
establishes  a  security  zone,  is 
categorically  excluded  from  further 
enviroiunental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors  marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1.  6.04-6. 160.5;  49 
CFR  1.46. 


2.  Add  new  §  165.T1 1-033  to  read  as 
follows: 

§165.T1 1-033    Security  Zone:  Waters 
Adjacent  to  Camp  Pendleton,  Califomia. 

(a)  Location.  The  following  area  is  a 
security  zone:  All  waters  and  shoreline 
areas  within  the  following  boundaries: 
A  point  on  the  shore  at  N33-12.4 
W117-23.6  (Point  A),  proceeding  south 
westward  to  N33-09.5  W117-28.5 
(Point  B),  then  north  westward  to  N33- 
19.1  W117-38.1  (Point  C),  then  north 
eastward  to  the  shore  at  33-22.0  W117- 
33.4  (Point  D). 

(b)  Effective  dates.  This  section  will 
be  in  effect  from  12:01  a.m.  (PST)  on 
February  21,  2002  to  11:59  p.m.  (PDT) 
on  May  15.  2002.  If  the  need  for  this 
security  zone  ends  before  the  scheduled 
termination  time  and  date,  the  Captain 
of  the  Port  will  cease  enforcement  of  the 
security  zones  and  will  also  announce 
that  fact  via  Broadcast  Notice  to 
Mariners  and  Local  Notice  to  Mariners. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  no  person  or  vessel  may  enter 
or  remain  in  the  security  zone 
established  by  this  temporary 
regulation,  unless  authorized  by  the 
Captain  of  the  Port,  or  his  designated 
representative.  All  other  general 
regulations  of  §  165.33  of  this  part  apply 
in  the  security  zone  established  by  this 
temporary  regulation.  Mariners 
requesting  permission  to  transit  through 
the  security  zones  must  request 
authorization  to  do  so  from  the  Captain 
of  the  Port,  who  may  be  contacted  at 
(619)  683-6495,  or  U.S.  Navy  Force 
Security  Officer  (FSO),  who  may  be 
reached  during  normal  working  hours  at 
(619)  437-9828.  After  normal  working 
hours  the  FSO  can  be  reached  at  (619) 
437-9480. 

(d)  The  U.S.  Navy  may  assist  the  U.S. 
Coast  Guard  in  the  patrol  and 
enforcement  of  this  security  zone. 

Dated:  February  13.  2002. 
S.P.  Metnick, 

Commander.  U.S.  Coast  Guard,  Captain  of 
the  Port,  San  Diego,  California. 
[FR  Doc.  02-4289  Filed  2-21-02:  8:45  am] 

BILUNG  CODE  4910-1 S-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1254 
RIN309&-AB01 

Research  Room  Procedures 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
action:  Final  rule. 
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SUMMARY:  NARA  is  amending  its 
regulations  on  use  of  NARA  research 
rooms  to  add  a  policy  on  use  of  public 
access  personal  computers 
(workstations]  in  the  research  rooms. 
These  NARA-provided  workstations 
will  provide  researcher  access  to  the 
Internet.  We  are  also  clarifying  that,  in 
research  rooms  where  the  plastic 
researcher  identification  card  is  also 
used  with  the  facility's  security  system, 
we  will  issue  a  plastic  card  to 
researchers  who  have  a  paper  card  from 
another  NARA  facility.  This  rule  will 
affect  researchers  who  use  NARA 
research  facilities  nationwide. 

EFFECTIVE  DATE:  March  25,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard  at  telephone  number  301- 
713-7360,  ext.  226,  or  fax  number  301- 
713-7270. 

SUPPLEMENTARY  INFORMATION:  NARA 
published  a  notice  of  proposed 
rulemaking  on  September  7,  2001  at  66 
FR  46752.  The  comment  period  ended 
on  November  6,  2001 .  NARA  received 
no  public  comments,  and  is  issuing  this 
final  rule  without  change. 

The  public  access  computers 
described  in  §  1254.25  are  being 
installed  in  research  and/or  consultation 
rooms  in  all  NARA  archival  facilities, 
including  regional  archives  and 
Presidential  libraries,  to  provide 
Internet  access  for  research  piuposes, 
such  as  access  to  NARA's  Archival 
Information  Locator  (NAIL),  and  NAIL's 
successor,  the  Archival  Research 
Catalog  (ARC).  Computers  designated 
for  public  use  provide  Internet  access 
only.  At  least  one  of  the  public  Internet 
access  workstations  in  each  facility 
complies  with  the  Workforce 
Investment  Act  of  1998,  ensuring 
comparable  accessibility  to  individuals 
with  disabilities.  Individual 
accessibility  requirements  are  addressed 
on  an  as-needed  basis.  We  encourage 
people  who  require  assistive  technology 
to  notify  the  appropriate  research  room 
at  least  two  weeks  in  advance. 

This  rule  is  not  a  significant 
regidatory  action  for  the  purposes  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  As  required  by  the 
Regulatory  Flexibility  Act,  I  certify  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  applies  only  to 
individuals  conducting  research  on 
NARA  premises.  This  regulation  does 
not  have  any  federalism  or  tribal 
implications. 

List  of  Subjects  in  36  CFR  Part  1254 

Archives  and  records. 


For  the  reasons  set  forth  in  the 
preamble,  NARA  amends  part  1254  of 
title  36,  Code  of  Federal  Regulations,  as 
follows: 

PART  1254— AVAILABILITY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

1.  The  authority  citation  for  part  1254 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2101-2118;  5  U.S.C. 
552;  and  E.O.  12600,  52  FR  23781,  3  CFR, 
1987  Comp..  p.  235. 

2.  Revise  §  1254.6  to  read  as  follows: 

§  1254.6  'Researcher  identification  card. 

(a)  An  identification  card  is  issued  to 
each  person  who  is  approved  to  use 
records  other  than  microfilm.  Cards  are 
valid  for  one  year,  and  may  be  renewed 
upon  application.  Cards  are  valid  at 
each  facility,  except  as  described  in 
paragraph  (b)  of  this  section.  They  are 
not  transferable  and  must  be  presented 
if  requested  by  a  guard  or  research  room 
attendant. 

(b)  At  the  National  Archives  in 
College  Park  and  other  NARA  facilities 
that  issue  and  use  plastic  researcher 
identification  cards  as  part  of  their 
security  systems,  paper  researcher 
identification  cards  issued  at  other 
NARA  facilities  are  not  valid.  In 
facilities  that  use  plastic  researcher 
identification  cards,  NARA  will  issue  a 
plastic  card  to  replace  the  paper  card  at 
no  charge. 

3.  Add  §  1254.25  to  read  as  follows: 

§  1254.25    Rules  for  public  access  use  of 
the  Internet  on  NARA^supplied  personal 
computers. 

(a)  Public  access  personal  computers 
(workstations)  are  available  for  Internet 
use  in  all  NARA  research  rooms.  The 
number  of  workstations  varies  per 
location.  These  workstations  are 
intended  for  research  purposes  and  are 
provided  on  a  first-come-first-served 
basis.  When  others  are  waiting  to  use 
the  workstation,  a  30-minute  time  limit 
may  be  imposed  on  the  use  of  the 
equipment. 

(b)  Researchers  should  not  expect 
privacy  while  using  these  workstations. 
These  workstations  are  operated  and 
maintained  on  a  United  States 
Government  system,  and  activity  may  be 
monitored  to  protect  the  system  from 
unauthorized  use.  By  using  this  system, 
researchers  expressly  consent  to  such 
monitoring  and  the  reporting  of 
unauthorized  use  to  the  proper 
authorities. 

(c)  At  least  one  Internet  access 
workstation  will  be  provided  in  each 
facility  that  complies  with  the 
Workforce  Investment  Act  of  1998, 


ensuring  comparable  accessibility  to 
individuals  with  disabilities. 

(d)  Researchers  may  download 
information  to  a  diskette  and  print 
materials,  but  the  research  room  staff 
will  furnish  the  diskettes  and  paper. 
Researchers  may  nof  use  personally 
owned  diskettes  on  NARA  personal 
computers. 

(e)  Researchers  may  not  load  files  or 
any  type  of  software  on  these 
workstations. 

Dated:  February  15,  2002. 
John  W.  Carlin, 
Archivist  of  the  United  States. 
[FR  Doc.  02-4211  Filed  2-21-02;  8:45  am) 
BILUNG  CODE  751S-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[GA-47-2;  GA-55-2;  GA-58-2-200216; 
FRL-7148-4] 

Approval  and  Promulgation  of  Air 
Quality  State  Implementation  Plans; 
Georgia:  Control  of  Gasoline  Sulfur 
and  Volatility 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision, 
submitted  by  the  State  of  Georgia 
through  the  Georgia  Environmental 
Protection  Division  (GAEPD), 
establishing  low-sulfur  and  low-Reid 
Vapor  Pressure  (RVP)  requirements  for 
gasoline  distributed  in  the  13-county 
Atlanta  nonattainment  area  and  32 
surrounding  attainment  coimties. 
Georgia  developed  these  fuel 
requirements  to  reduce  emissions  of 
nitrogen  oxides  (NOx)  and  volatile 
organic  compoimds  (VOC)  as  part  of  the 
State's  strategy  to  achieve  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  in  the  Atlanta  nonattainment 
area.  EPA  is  approving  Georgia's  fuel 
requirements  into  the  SIP  because  these 
fuel  requirements  are  in  accordance 
with  the  requirements  of  the  Clean  Air 
Act  (the  Act),  and  are  necessary  for  the 
Atlanta  nonattainment  area  to  achieve 
the  1-hour  ozone  NAAQS  in  a  timely 
manner. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  March  25,  2002. 
ADDRESSES:  Copies  of  the  State 
submittal(s)  are  available  at  the 
following  addresses  for  inspection     " 
during  normal  business  hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
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Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960.  Lynorae  Benjamin,  (404) 
562-9040. 

Air  Protection  Branch,  Georgia 
Environmental  Protection  Division, 
Georgia  Department  of  Natural 
Resources,  4244  International  Parkway, 
Suite  120,  Atlanta,  Georgia  30354. 
Telephone  (404)  363-7000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynorae  Benjamin,  Air  Quality 
Modeling  and  Transportation  Section, 
Air  Planning  Branch,  Air,  Pesticides  and 
Toxics  Management  Division,  Region  4, 
Environmental  Protection  Agency, 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SW,  Atlanta,  Georgia  30303- 
8960.  The  telephone  number  is  (404) 
562-9040.  Ms.  Benjamin  can  also  be 
reached  via  electronic  mail  at 
benjamin.lynorae@epa.gov. 

SUPPLEMENTARY  INFORMATION:  On 

October  28,  1999,  the  State  of  Georgia, 
through  the  GAEPD,  submitted  an 
attaiiunent  demonstration  for  the  1-hour 
ozone  NAAQS  for  the  Atlanta 
nonattainment  area  for  inclusion  into 
the  Georgia  SIP.  This  submittal  included 
a  version  of  the  low-sulfur/low-RVP  fuel 
regulations  that  has  subsequently  been 
amended  by  the  State,  and  submitted  by 
the  State  to  EPA  in  revised  form  in 
subsequent  SIP  revisions  dated  July  31, 
2000,  and  August  21,  2001.  The  version 
submitted  on  August  21,  2001,  which  is 
the  subject  of  this  final  rulemaking,  is 
the  "Gasoline  Marketing  Rule," 
provided  in  Georgia's  Rules  for  Air 
Quality  Control,  Chapter  391-3-1.02(2) 
(bbb). 

On  May  31,  2000,  in  support  of  its 
request  for  SIP  approval  of  the  State  fuel 
regulations,  GAEPD  also  submitted  a 
demonstration  that,  in  accordance  with 
section  211(c)(4)(C)  of  the  Act,  the  fuel 
control  is  necessary  to  achieve  a 
NAAQS.  On  November  9,  2001,  GAEPD 
submitted  an  updated  "necessity" 
demonstration  which  reflected  the 
revised  motor  vehicle  emissions  budget, 
the  request  for  an  attainment  date 
extension  from  2003  to  2004,  and  the 
revised  Partnership  for  a  Smog  Free 
Georgia  emissions  calculations. 
Specifically,  the  Georgia  "necessity" 
demonstration  submittals  contain  data 
and  analyses  to  support  a  finding  under 
section  211(c)(4)(C)  that  the  State's  low- 
sulfur  and  low-RVP  requirements  are 
necessary  for  the  Atlanta  nonattairunent 
area  to  achieve  the  ozone  NAAQS.  On 
December  11,  2001,  (66  FR  63982)  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  to  approve  the  fuel 
waiver  request  and  fuel  rule.  That  NPR 
provides  a  detailed  description  of  this 
action  and  EPA's  rationale  for  proposed 
approval.  The  public  comment  period 


for  this  action  ended  on  January  25, 
2002.  No  comments,  adverse  or 
otherwise,  were  received  on  EPA's 
proposal. 

Final  Action 

EPA  is  approving  Georgia's  low- 
sulfur/low-RVP  fuel  program  into  the 
federally  enforceable  SIP  because  the 
fuel  requirements  are  in  accordance 
with  the  Act,  are  necessary  for  the 
Atlanta  nonattainment  area  to  achieve 
the  1-hour  ozone  NAAQS  in  a  timely 
manner,  and  will  supply  some  or  all  of 
the  reductions  needed  to  achieve  the 
ozone  NAAQS. 

Administrative  Requirements  . 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.  C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2001).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
goveriunent  and  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 


approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  prior  existing  requirements  for  the 
State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failiu'e  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1195  (15  U.S.C.  272  note)  do  not 
apply.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Action  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
caimot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  23,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 
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List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  4,  2002. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator. 
Region  4. 

Chapter  I,  title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  L — Georgia 

2.  Section  52.569  is  removed  and 
reserved. 

3.  Section  52.570  is  amended  by: 

a.  Adding  in  the  table  to  pai'agraph  (c) 
a  new  entry  in  numerical  order  for  391- 
3-l-.02{2)(bbb);  and 

EPA  Approved  Georgia  Regulations 


b.  Adding  two  new  entries  16  and  17 
in  numerical  order  to  the  table  in 
paragraph  (e). 

The  additions  read  as  follows: 
§52.570    Identification  of  plan. 

it  *  *  it  * 

(c)  *  *  * 


State  citation 


Title/subject 


State  effec- 
tive date 


EPA  ap- 
proval date 


Explanation 


391-3-1 -.02(2)(bbb) Gasoline  Marketing  Rule 


07/18/01 


2/22/02 


(e) 


EPA  Approved  Georgia  Nonregulatory  Provisions 


Name  of  nonregulatory  SIP  provi- 
sion 


Applicable  geographic  or  non- 
attainment  area 


State  submittal  date/effective  date 


EPA  approval  date 


16.  Preemption  Waiver   Request    Atlanta  Metropolitan  Area 
for  Low-RVP,  Low-Sulfur  Gaso- 
line Under  Air  Quality  Control 

Rule  391-3-1-.02(2)(bbb). 

17.  Tecfinical  Amendnrwnt  to  the    Atlanta  Metropolitan  Area 
Georgia  Fuel  Waiver  Request  of 

May  31,  2000. 


May  31,  2000 February  22.  2002 


November  9,  2001  February  22,  2002 


(FR  Doc.  02^142  Filed  2-21-02;  8:45  am) 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

(AD-FRL-7148-7] 
RIN  2060-AE34 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  from  Natural 
Gas  Transmission  and  Storage 
Facilities 

AGENCY:  Enviromnental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical  correction. 

SUMMARY:  On  June  17,  1999,  we  issued 
the  national  emission  standards  for 
hazardous  air  pollutants  (NESHAP) 
from  Oil  and  Natural  Gas  Production 
Facilities  and  the  national  emission 


standards  for  hazardous  air  pollutants 
from  Natural  Gas  Transmission  and 
Storage  Facilities  (Oil  and  Gas 
NESHAP).  On  June  29,  2001,  we  issued 
technical  corrections  to  clarify  intent 
and  correct  errors  in  the  Oil  and  Gas 
NESHAP.  This  technical  correction  will 
correct  an  error  that  was  made  in  the 
technical  correction  for  the  Natural  Gas 
Transmission  and  Storage  Facilities 
NESHAP  and  will  not  change  the  level 
of  health  protection  the  Natiu-al  Gas 
Transmission  and  Storage  Facilities 
NESHAP  provide  or  the  basic  control 
requirements  of  the  Natural  Gas 
Transmission  and  Storage  Facilities 
NESHAP.  The  NESHAP  require  new 
and  existing  major  sources  to  control 
emissions  of  hazardous  air  pollutants 
(HAP)  to  the  level  reflecting  application 
of  the  maximum  achievable  control 
technology. 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b){B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 


procedure  are  impractible,  unnecessary, 
or  contrary  to  the  public  interest,  the 
agency  may  issue  a  rule  without 
providing  notice  and  an  opportunity  for 
public  comment.  We  have  determined 
that  there  is  good  cause  for  making  this 
error  correction  without  prior  proposal 
and  opportunity  for  comment  because 
the  change  to  the  rule  is  a  minor 
technical  correction,  is  noncontroversial 
in  nature,  and  does  not  substantively 
change  the  requirements  of  the  Natural 
Gas  Transmission  and  Storage  Facilities 
NESHAP.  Thus,  notice  and  public 
procedure  are  unnessary.  We  find  that 
this  constitutes  good  cause  under  5 
U.S.C.  553(b)(5). 

EFFECTIVE  DATE:  February  22,  2002. 
ADDRESSEES:  Docket  No.  A-94-04 
contains  the  supporting  information 
used  in  the  development  of  this 
rulemaking.  The  docket  is  located  at  the 
U.S.  EPA  in  room  M-1500,  Waterside 
Mall  (ground  floor),  401  M  Street  SW., 
Washington,  DC  20460,  and  may  be 
inspected  fitjm  8:30  a.m.  to  5:30  p.m.. 


Federal  Register / Vol.  67,  No.  36 /Friday,  February  22,  2002 /Rules  and  Regulations 


8203 


Monday  through  Friday,  excluding  legal 
holidays.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Greg  Nizich,  Waste  and  Chemical 
Processes  Group,  Emission  Standards 
Division(C439-03),  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  number:  (919)  541-3078, 
facsimile:  (919)  541-0246,  electronic 
mail  address:  nizich.greg@epa.gov. 
SUPPLEMENTARY  INFORMATION:  Regulated 
entities.  Entities  that  will  potentially  be 
affected  by  this  correction  are  those  that 
store  or  transport  natiu-al  gas  and  are 
major  sources  of  HAP  as  defined  in 
section  112  of  the  Clean  Air  Act.  The 
regulated  categories  and  entities 
include: 


Category 

Examples  of  regulated  enti- 
ties 

Industry 

Glycol  defiydration  units  and 
natural  gas  transmission 
and  storage  facilities. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  we  are  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility,  company,  business, 
organization,  etc.,  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  §  63.1270  of 
the  Natiu'al  Gas  Transmission  and 
Storage  Facilities  NESHAP.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT 
section.World  Wide  Web  (WWW).  The 
text  of  today's  document  will  also  be 
available  on  the  WWW  through  the 
Technology  Transfer  Network  (TTN). 
Following  signature,  a  copy  of  this 
action  will  be  posted  on  the  TTN's 
policy  and  guidance  page  for  newly 
proposed  or  promulgated  rules  http:// 
www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

I.  Correction 

Today's  action  consists  of  one  error 
correction  to  the  Natm-al  Gas 
Transmission  and  Storage  Facilities 
NESHAP  technical  corrections  that  were 
published  on  June  29,  2001  (66  FR 
34548).  This  error  correction  is  minor  in 
nature  and  noncontroversial.  We  have 


deleted  a  subparagraph  that  was 
intended  to  have  been  deleted  from  the 
applicability  section  of  the  Natural  Gas 
Transmission  and  Storage  Facilities 
NESHAP. 

The  correction  in  today's  action  is 
being  made  to  remove  subparagraph 
§63.1270(a)(l)(iv)  that  mistakenly 
remained  in  the  June  29,  2001  technical 
corrections.  In  that  action  a  single 
equation  was  added  to  simplify  a  four- 
step  process  to  calculate  natural  gas 
throughput.  The  deletion  of  this 
subparagraph  will  avoid  confusion  and 
make  it  clear  that  only  the  single 
equation  added  in  the  June  29,  2001 
action  is  used  in  determining  natural 
gas  throughput. 

n.  Administrative  Requirements 

Under  Eicecutive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is,  therefore,  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB).  Because  the  EPA  has  made  a 
"good  cause"  finding  that  this  action  is 
not  subject  to  notice  and  comment 
requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  or  to  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  In  addition,  this  action 
does  not  significantly  or  uniquely  affect 
small  govenunents  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
the  UMRA.  This  action  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  6,  2000).  This 
technical  correction  does  not  have 
substantial  direct  effects  on  the  States, 
or  on  the  relationship  between  the 
national  govenunent  and  the  States,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10,  1999).  This 
technical  correction  also  is  not  subject 
to  Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  because  it  is  not 
economically  significant. 

This  technical  correction  action  does 
not  involve  technical  standards;  thus, 
the  requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272)  do  not  apply.  This  technical 
correction  also  does  not  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994).  In  issuing  this  technical 
correction,  EPA  has  taken  the  necesscuy 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation. 


and  provide  a  clear  legal  standard  for 
affected  conduct,  as  required  by  section 
3  of  Executive  Order  12988  (61  FR  4729, 
February  7,  1996).  The  EPA  has 
complied  with  Executive  Order  12630 
(53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
this  rule  amendment  in  accordance  with 
the  "Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order.  This  technical  correction  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  The  EPA's 
compliance  with  these  statutes  and 
Executive  Orders  for  the  underlying  rule 
is  discussed  in  the  June  17,  1999  (64  FR 
32610)  Federal  Register  publication 
containing  the  Oil  and  Natural  Gas 
Production  final  rule  and  Natural  Gas 
Transmission  and  Storage  final  rule. 

This  technical  correction  is  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001)  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

The  Congressional  Review  Act  (CRA) 
(5  U.S.C.  801  et  seq.),  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement  (5  U.S.C. 
808(2)).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  February 
22,  2002.  The  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  for  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Hazardous 
substances,  Intergovenmiental  relations. 
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Reporting  and  recordkeeping 
requirements. 

Dated:  February  14,  2002. 

Robert  Brenner,  - 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— {AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 
Subpart  HHH— {Amended] 

2.  Section  63.1270  is  amended  by 
removing  paragraph  (a)(l){iv). 

(FR  Doc.  02-4301  Filed  2-21-02;  8:45  am) 
BILUNG  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-299;  MM  Docket  No.  98-159;  RM- 
9290] 

Radio  Broadcasting  Services;  Wallace, 
ID,  and  BIgfork,  MT 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule,  petition  for 
reconsideration. 

SUMMARY:  This  document  denies  a 
Petition  for  Reconsideration  filed  by  Bee 
Broadcasting,  Inc.  directed  to  the  Report 
and  Order  in  this  proceeding.  See  66  FR 
29726,  published  May  17,  2001. 
Specifically,  that  action  reallotted 
Channel  264C  to  Bigfork,  Montana,  and 
modified  the  Station  KSIL  construction 
permit  accordingly. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau  (202) 
418-2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  98-159,  adopted 
February  6.  2002,  and  released  February 
8,2002.  The  full  text  of  this  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center  at 
Portals  II,  CY-A257,  445  12th  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
piuchased  from  the  Commission's 
duplicating  contractor,  Qualex 


International,  Portals  II,  445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC 
20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexint@aol.com. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  02-4219  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-296;  MM  Docket  No.  01-250,  RM- 
10273;  MM  Docket  No.  01-251,  RM-10274 
and  MM  Docket  No.  01-253,  RM-10276] 

Radio  Broadcasting  Services; 
Cheyenne  Weils,  Flagler,  and  Stratton, 
CO 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  grants  three 
proposals  that  allot  new  FM  chaxmels  to 
Cheyeime  Wells,  Flagler,  and  Stratton, 
Colorado.  Filing  windows  for  Channel 
224C1  at  Cheyenne  Wells,  Colorado, 
Channel  283C3  at  Flagler,  Colorado,  and 
Channel  246C1  at  Stratton,  Colorado, 
will  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  these  allotments  for 
auction  will  be  addressed  by  the 
Commission  in  a  subsequent  order.  See 
Supplementtiry  Information. 
DATES:  Effective  March  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Mass  Media  Bureau, 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  01-250, 
MM  Docket  No.  01-251.  and  MM 
Docket  No.  01-253,  adopted  January  30, 
2002,  and  released  February  8,  2002. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Information  Center 
at  Portals  11,  445  12th  Street,  SW.,  Room 
CY-A257.  Washington.  DC  20554.  The 
document  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
n,  445  12th  Street.  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202 
863-2893,  facsimile  202  863-2898,  or 
via  e-mail  qualexint@aoI.com. 

The  Commission,  at  the  request  of 
Cheyenne  Wells  Broadcasting,  allots 
Channel  224C1  at  Cheyenne  Wells, 


Colorado,  as  the  community's  first  local 
aural  transmission  service.  See  66  FR 
50602  (October  4,  2001).  Channel  224C1 
can  be  allotted  at  Cheyenne  Wells  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  no  site  restrictions. 
The  coordinates  for  Channel  224C1  at 
Cheyenne  Wells  are  38-49-16  North 
Latitude  and  102-21-09  West 
Longitude. 

The  Commission,  at  the  request  of 
Flagler  Broadcasting,  allots  Channel 
283C3  at  Flagler,  Colorado,  as  the 
community's  first  local  aural 
transmission  service.  See  66  FR  50602 
(October  4,  2001).  Channel  283C3  can  be 
allotted  to  Flagler  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  6.5  kilometers  (4.1  miles) 
west  of  Flagler.  The  coordinates  for 
Channel  283C3  at  Flagler  are  39-17-17 
North  Latitude  and  103-08-32  West 
Longitude. 

The  Commission,  at  the  request  of 
Stratton  Broadcasting,  allots  Channel 
246C1  at  Stratton,  Colorado,  as  the 
conununity's  first  local  aural 
transmission  service.  See  66  FR  50602 
(October  4,  2001).  Channel  246C1  can  be 
allotted  to  Stratton  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  4.3  kilometers  (2.7  miles) 
east  of  Stratton,  Colorado.  The 
coordinates  for  Channel  246C1  at 
Stratton  are  39-18-34  North  Latitude 
and  102-33-17  West  Longitude. 

List  of  Subjects  in  47  CFR  part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334.  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Colorado,  is  amended 
by  adding  Cheyenne  Wells,  Channel 
224C1;  Flagler,  Channel  283C3;  and 
Stratton,  Channel  246C1. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  02-4218  Filed  2-21-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-300;  MM  Docket  No.  01-18;  RM- 
10026;  RM-10098] 

Radio  Broadcasting  Services;  Arriba, 
Bennett,  Brush  and  Pueblo,  CO;  Pine 
Bluffs,  WY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  proposal  filed 
by  Alan  Olson,  this  document  allots 
Channel  240A  to  Arriba,  Colorado,  for 
previously  proposed  Channel  297A.  See 
66  FR  9683.  February  9,  2001. 
Additionally,  in  response  to  a 
counterproposal  filed  jointly  on  behalf 
of  KKDD-FM  Broadcasters,  toe.  LLC, 
licensee  of  Station  KSIR-FM,  Brush, 
Colorado,  and  Metropolitan  Radio 
Group,  Inc,  licensee  of  Station  KNKN, 
Pueblo,  Colorado 

("counterproponents"),  this  document 
substitutes  Channel  296C  for  Channel 
296C1  at  Brush,  reallots  Channel  296C 
to  Bennett,  Colorado,  as  that 
community's  first  local  aural  service, 
and  modifies  the  license  for  Station 
KSIR-FM,  as  requested.  In  order  to 
accommodate  the  Bennett  allotment, 
this  documents  also  substitutes  Channel 
295C2  for  Channel  296C2  at  Pueblo. 
Colorado,  at  a  new  transmitter  site,  and 
modifies  the  license  for  Station  KNKN, 
as  requested.  Additionally,  Channel 
238C3  is  allotted  to  Pine  Bluffs, 
Wyoming,  as  requested  by  the 
counterproponents.  Coordinates  used 
for  Channel  240 A  at  Arriba,  Colorado, 
are  39-17-12  NL  and  103-16-30  WL; 
coordinates  used  for  Channel  296C  at 
Bennett,  Colorado,  are  39-54-34  NL  and 
103-57-58  WL;  coordinates  used  for 
Channel  295C2  at  Pueblo,  Colorado,  are 
38-06-32  NL  and  104-29-18  WL; 
coordinates  used  for  Channel  238C3  at 
Pine  Bluffs,  Wyoming,  are  41-00-23  NL 
and  104-00-34  WL. 

DATES:  Effective  March  25,  2000.  A 
filing  window  for  Channel  240A  at 
Arriba,  Colorado,  and  for  Chaiuiel 
238C3  at  Pine  Bluffs,  Wyoming,  will  not 
be  opened  at  this  time.  Instead,  the  issue 
of  opening  those  allotments  for  auction 
will  be  addressed  by  the  Commission  in 
a  subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Biu^au,  (202) 
418-2180. 

SUPPt.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-18, 
adopted  January  30,  2002,  and  released 


February  8,  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor,  Qualtex 
International,  Portals  II,  445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC 
20554,  telephone  (202) 863-2893. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  adding  Arriba,  Chaimel  240A;  by 
adding  Bennett,  Channel  296C;  by 
removing  Channel  296C1  at  Brush;'  by 
removing  Channel  296C2  at  Pueblo  and 
adding  Channel  295C2. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wyoming,  is  amended 
by  adding  Channel  238C3  at  Pine  Bluffs. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  02^217  Filed  2-21-02;  8:45  am) 

BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Transportation  Security  Administration 

49  CFR  Parts  1 540  and  1 544 
[Docket  No.  TSA-2002-11604] 
RIN2110-AA04 

Security  Programs  for  Aircraft  12,500 
Pounds  or  More 

AGENCY:  Transportation  Security 
Administration  (TSA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  rule  requires  that  certain 
aircraft  operators  using  aircraft  with  a 

'  47  CFR  Parts  70  to  79,  revised  October  1,  2000. 
at  Section  73.202(b)  under  Colorado,  reflects  the 
allotment  of  Channel  296A  at  Brush,  Colorado. 
However,  that  allotment  was  modified  in  the 
context  of  MM  Docket  No.  88-605.  adopted 
September  11, 1989,  to  specify  Channel  296C1. 


maximum  certificated  takeoff  weight  of 
12,500  pounds  or  more  carry  out 
security  measures.  This  rule  requires 
that  certain  aircraft  operators  conduct 
criminal  history  records  checks  on  their 
flightcrew  members,  and  restrict  access 
to  the  flight  deck.  These  measures  are 
necessary  to  comply  with  Congressional 
mandates  and  to  enhance  security  in  air 
transportation. 

DATES:  This  rule  is  effective  June  24, 
2002.  Submit  comments  by  April  23, 
2002. 

ADDRESSES:  Comments  Submitted  by 
Mail:  Address  written,  signed  comments 
to  the  Docket  Management  System,  U.S. 
Department  of  Transportation,  Room 
Plaza  401.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  You  must 
identify  the  docket  number  TSA-2002- 
11604  at  the  beginning  of  your 
comments,  and  you  should  submit  two 
copies  of  youj  comments.  If  you  wish  to 
receive  confirmation  that  TSA  received 
yoiu  comments,  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  TSA-2002- 
11604."  The  postcard  will  be  date- 
stamped  and  mailed  to  you. 

Comments  Filed  Electronically:  You 
may  also  submit  comments  through  the 
Internet  at  http://dms.dot.gov. 

Reviewing  Comments  in  the  Docket: 
You  may  review  the  public  docket 
containing  comments  to  these  proposed 
regulations  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  is  on  the 
plaza  level  of  the  NASSIF  Building  at 
the  Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
h  ttp  ://dms.  dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Lon 
Siro,  Transportation  Security 
Administration,  800  Independence 
Ave.,  SW.,  Washington,  DC  20591; 
telephone  202-267-3413. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

This  final  rule  is  being  adopted 
without  prior  notice  and  prior  public 
comment.  The  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  1134;  Feb. 
26,  1979),  however  provides  that,  to  the 
maximiun  extent  possible,  operating 
administrations  for  the  DOT  should 
provide  an  opportimity  for  public 
comment  on  regulations  issued  without 
prior  notice.  Accordingly,  interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Comments  relating 
to  environmental,  energy,  federalism,  or 
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international  trade  impacts  that  might 
result  from  this  amendment  also  are 
invited.  Comments  must  include  the 
regulatory  docket  or  amendment 
niunber  and  must  be  submitted  in 
duplicate  to  the  address  above.  All 
comments  received,  as  well  as  a  report 
summarizing  each  substantive  public 
contact  with  TSA  personnel  on  this 
rulemaking,  will  be  Bled  in  the  public 
docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

TSA  will  consider  all  comments 
received  on  or  before  the  closing  date 
for  comments.  Late-filed  comments  will 
be  considered  to  the  extent  practicable. 
This  final  rule  may  be  amended  in  light 
of  the  comments  received. 

See  ADDRESSES  above  for  information 
on  how  to  submit  conunents. 

Availability  of  Final  Rule 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  page  [http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
digits  of  the  docket  number  shown  at 
the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  docket  summary  information  for  the 
docket  you  selected,  click  on  the  fined 
rule. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  the 
Government  Printing  Office's  Web  page 
at  http://www.access.gpo.gov/su_docs/ 
aces/aces  1 40html. 

In  addition,  copies  are  available  by 
writing  or  calling  the  Transportation 
Secm-ity  Administration's  Air  Carrier 
Division.  800  Independence  Avenue, 
SW.,  Washington.  DC  20591;  telephone 
202-267-3413. 

Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  TSA  to  comply  with  small 
entity  requests  for  information  advice 
about  compliance  with  statutes  and 
regulations  within  TSA's  jurisdiction. 
Any  small  entity  that  has  a  question 
regarding  this  document  may  contact 
the  person  listed  in  FOR  FURTHER 
INFORMATION  CONTACT  for  information. 
You  can  get  further  information 
regarding  SBREFA  on  the  Small 
Business  Administration's  Web  page  at 
http://www.sba.gov/advo/laws/ 
law  lib.html. 


Abbreviations  and  Terms  Used  in  This 
Document 

ATSA — Aviation  and  Transportation 

Security  Act 
CHRC — Criminal  history  records  check 
SIDA — Seciuity  identification  display 

area 

Background 

History  and  Current  Regulations 

On  November  16,  2001,  the  Aviation 
and  Transportation  Security  Act  (ATSA) 
(Pub.  L.  107-71),  was  enacted.  ATSA 
created  the  Transportation  Security 
Administration  (TSA),  and  transferred 
aviation  security  functions  fttim  the 
Federal  Aviation  Administration  (FAA) 
to  TSA.  The  civil  aviation  security  rules 
have  been  transferred  from  the  FAA  (in 
title  14,  Code  of  Federal  Regulations)  to 
TSA  (in  title  49.  Code  of  Federal 
Regulations)  in  a  separate  rulemaking 
(see  docket  number  TSA-2 002-1 1602). 

Section  132(a)  of  ATSA  requires  the 
Under  Secretary  of  Transportation  for 
Security  to  "implement  a  seciuity 
program  for  charter  air  carriers  *   *   * 
with  a  maximiun  certificated  takeoff 
weight  of  12,500  pounds  or  more." 

Title  49  of  the  Code  of  Federal 
Regulations  (CFR)  part  1544  requires 
that  certain  aircraft  operators  have 
security  programs.  These  include: 

•  Those  operating  scheduled  or 
public  charter  passenger  operations 
with  61  or  more  passenger  seats  (full 
programs). 

•  Those  operating  scheduled  or 
public  charter  passenger  operations 
with  any  size  aircraft  that  enplane 
passengers  from  or  deplane  passengers 
into  a  sterile  area  (full  programs). 

•  Those  operating  scheduled  or 
public  charter  operations  in  aircraft 
with  31  to  60  passenger  seats  (partial 
programs). 

•  Those  operating  private  charter 
operations  that  enplane  passengers  from 
or  deplane  passengers  into  sterile  areas 
(private  charter  program). 

In  addition,  an  aircraft  operator  that  is 
not  required  to  have  a  security  program 
under  part  1544  may  request  a  limited 
program  in  order  to  carry  out  certain 
activities.  For  instance,  certain  edl-cargo 
aircraft  operators  have  security 
programs  that  allow  them  to  take  over 
from  the  airport  certain  security 
functions  at  an  airport,  or  that  allow 
them  to  perform  certain  security 
measures  to  facilitate  transferring  cargo 
to  passenger  aircraft  operators. 

Further,  Special  Federal  Aviation 
Regulation  (SFAR)  91  imposed  security 
requirements  on  certain  operators.  See 
66  FR  50531  (October  4,  2001). 
Paragraph  1(b)  required  that  aircraft 
operations  in  aircraft  with  a  maximum 


certificated  takeoff  weight  of  more  than 
12,500  poimds  carry  out  security 
procedures  when  notified  by  the 
Administrator  of  the  FAA.  In  October 
2001,  the  FAA  notified  all-cargo 
operators  using  aircraft  with  a 
maximum  certificated  takeoff  weight  of 
more  than  95,000  pounds  to  carry  out 
certain  security  procedures.  SFAR  91 
was  transferred,  with  changes,  to  49 
CFR  part  1550. 

ATSA  section  132(a)  expands  the 
number  of  aircraft  operations  that  must 
be  under  a  security  program.  It  requires 
security  measures  for  smaller  aircraft, 
and  for  cargo  aircraft,  that  are  not 
required  to  be  under  security  programs 
vmder  current  rules. 

Aircraft  that  have  a  maximiun 
certificated  takeoff  weight  of  12,500 
pounds  or  more  generally  have  18  or 
more  passenger  seats.  Part  1544  does  not 
require  security  programs  for  passenger 
operations  in  aircraft  with  30  seats  or 
fewer.  Accordingly,  this  rule  requires 
security  programs  for  the  operation  of 
smaller  aircraft  than  under  current 
rules.  Note  that  some  aircraft  operators 
have  full  programs  for  operation  of 
aircraft  with  30  or  fewer  seats  to  allow 
them  to  enplane  from  and  deplane  into 
sterile  areas. 

Part  1544  does  not  require  all-cargo 
operators  to  have  security  programs. 
However,  section  132(a)  is  not  limited  to 
passenger  operations.  Further,  the 
events  on  September  11,  2001. 
demonstrate  the  ability  to  use  aircraft  to 
endanger  persons  on  the  ground.  An 
aircraft  so  used  is  just  as  dangerous 
whether  it  holds  cargo  or  passengers. 
Accordingly,  this  rule  requires  seciuity 
programs  for  both  passenger  and  all- 
cargo  operations  using  aircraft  with  a 
maximum  certificated  takeoff  weight  of 
12,500  pounds  or  more.  As  noted  above, 
some  all-cargo  aircraft  operators 
currently  have  limited  security 
programs  under  part  1544,  or  have 
security  programs  under  §  1550.7. 

Section  132(a)  requires  additional 
security  measures  for  charter  air 
carriers.  In  addition,  there  is  no  reason 
to  apply  additional  security  measures  to 
charter  air  carriers,  however,  without 
also  applying  them  to  scheduled 
operations.  Both  carry  passengers  and 
property  for  hire.  For  both,  the 
passengers  rely  on  the  aircraft  operator 
to  provide  a  safe  and  secure  flight,  and 
the  potential  for  a  criminal  or  terrorist 
threat  against  a  scheduled  operation  is 
no  less  than  against  a  charter  operation. 
Accordingly,  this  rule  applies  security 
measures  for  both  scheduled  and  charter 
service. 
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Analysis  of  the  Amendments 

These  amendments  incorporate  the 
new  requirements  in  section  132(a)  of 
ATSA,  and  require  aircraft  operators 
with  aircraft  having  a  maximum 
certificated  takeoff  weight  of  12,500 
pounds  or  more  to  have  security 
programs  for  certain  operations.  This 
rule  also  requires  certain  additional 
measures  for  operators  with  full  and 
partial  security  programs. 

Twelve-Five  Security  Program 

This  rule  introduces  a  new  security 
program,  the  twelve-five  program.  It 
applies  to  operations  conducted  in  an 
aircraft  with  a  maximum  certificated 
takeoff  weight  of  12,500  pounds  or 
more;  in  scheduled  or  charter  service; 
carrying  passengers  or  cargo  or  both; 
and  not  presently  required  to  have  a  full 
program  or  partial  security  program. 
The  contents  of  this  new  security 
program  are  similar  to  that  for  partial 
security  programs.  The  main  difference 
is  that  holders  of  twelve-five  security 
programs  are  not  required  to  participate 
in  an  airport  operator-sponsored 
exercise  of  the  airport  contingency  plan 
as  described  in  §  1544.301(c).  These 
operators  ar^  often  small  and  conduct 
operations  at  airports  without  such 
contingency  plans,  or  use  only  remote 
areas  of  airports  that  have  them. 
Participation  in  this  exercise  may  be 
very  burdensome.  Note  that  the  airport 
operator  may  require  any  aircraft 
operator  using  its  airport  to  participate 
is  such  exercises  as  a  condition  of  using 
the  airport. 

Fingerprint-Based  Criminal  History 
Records  Checks  (CHRC):  Flightcrew 
Members 

Currently,  under  §  1544.229, 
individuals  with  unescorted  access  to 
the  security  identification  display  area 
(SIDA),  individuals  with  authority  to 
perform  screening  functions,  and 
individuals  with  authority  to  perform 
certain  checked  baggage  and  cargo 
functions  must  undergo  a  CHRC.  New 
§  1544.230  applies  this  same 
requirement  to  flightcrew  members. 
"Flightcrew  member"  is  defined  in  14 
CFR  1.1,  and  now  in  49  CFR  1540.5,  as 
a  pilot,  flight  engineer,  or  flight 
navigator  assigned  to  duty  in  an  aircraft 
during  flight  time. 

It  is  important  that  TSA  require 
additional  background  checks  to  be 
conducted  on  flightcrew  who  operate 
aircraft  that  could  be  used  to  endanger 
others.  Congress  has  determined  that 
fingerprint-based  CHRCs  are  an 
important  measure  in  checking  the 
background  of  individuals  who  have 
access  to  aircraft.  See  49  U.S.C.  44936. 


The  use  of  CHRCs  for  flightcrew  will 
provide  an  additional  assurance  that 
they  are  suitable  to  carry  out  essential 
duties  in  the  aviation  system. 

Section  1544.230  (a)  states  the  scope 
of  the  section.  It  applies  to  each 
flightcrew  member  for  each  aircraft 
operator.  Amendments  to  §§  1544.101 
and  1544.103  make  clear  that  §  1544.230 
is  applicable  to  flightcrew  members  not 
only  under  a  twelve-five  program,  but 
also  flightcrew  members  for  each 
aircraft  operation  under  a  full  program, 
a  partial  program,  or  a  private  charter 
program,  unless  the  individual  is 
already  subject  to  §  1544.229.  In 
considering  what  security  measures  to 
apply  to  the  twelve-five  operators,  it 
was  apparent  that  the  enhanced  security 
of  a  CHRC  for  flightcrew  should  apply 
to  all  operations  in  the  larger  aircraJFt. 
Most  flightcrew  members  in  operations 
under  full  security  programs  are  now 
subject  to  CHRCs  under  §  1544.229 
because  they  need  unescorted  access  to 
the  SIDA  to  perform  preflight 
inspections  of  their  aircraft  and  other 
functions.  Some  flightcrew  of  all-cargo 
carriers  also  have  undergone  CHRCs 
because  they  operate  in  a  SIDA.  too. 
This  rule,  however,  will  require 
flightcrew  members  who  operate  under 
partial  security  programs  or  SFAR  91 
security  programs  and  those  that,  until 
now.  have  not  operated  under  security 
programs,  to  undergo  CHRCs.  Note  that 
this  rule  does  not  specifically  apply  to 
flightcrew  for  operations  under  limited 
programs.  If  the  limited  program 
includes  access  to  the  SIDA,  however, 
§  1544.230  will  be  incorporated  into  the 
program. 

Under  §  1544.230,  the  aircraft 
operator  must  ensure  that  flightcrew 
members  undergo  a  fingerprint-based 
CHRC  that  is  largely  the  same  as  in 
§  1544.229.  See  66  FR  63474  (December 
6,  2001)  and  the  rule  (docket  number 
TSA-2002-11602)  that  adopts 
§  1544.229  for  a  full  discussion  of  these 
procedures. 

Aircraft  operators  that  now  hold 
partial  programs  or  that  will  hold 
twelve-five  programs  have  not,  for  the 
most  part,  been  required  to  carry  out 
CHRCs  in  the  past.  They  must  be 
provided  with  sufficient  time  to  learn 
how  to  perform  this  function  and  make 
all  necessary  arrangements.  On  the  other 
hand.  Congress  made  clear  in  ATSA 
section  132(a)  that  additional  security 
measures  must  be  implemented  without 
undue  delay.  The  compliance  date  for 
this  section  is  December  6,  2002.  which 
is  intended  to  give  sufficient  time  to 
perform  this  function  without  undue 
delay.  This  is  the  same  date  that 
operators  under  full  programs  must 


complete  CHRCs  on  certain  current 
employees.  See  66  FR  63474. 

Flight  Deck  Privileges 

Section  1544.237  requires  that  each 
aircraft  operator  restrict  access  to  the 
flight  deck,  as  provided  in  its  security 
program.  There  currently  are  restrictions 
on  access  to  the  flight  deck,  such  as  14 
CFR  121.547,  121.548,  and  121.550. 
After  September  1 1 ,  the  FAA  issued 
Security  Directives  to  operators  with 
full  programs  further  restricting  access 
to  the  flight  deck  to  provide  increased 
security  for  the  flightcrew.  The  security 
program  for  all-cargo  operators  under 
SFAR  91  also  includes  increased  flight 
deck  restrictions.  ATSA  clearly  requires 
that  the  flight  deck  must  have  additional 
protections.  See  section  104.  The 
increased  security  measures  for  access 
to  the  flight  deck  provide  additional 
protection  by  limiting  the  opportunity 
for  an  individual  to  endanger  the 
flightcrew  members  and  thereby 
endanger  the  flight. 

This  section  incorporates  such 
restrictions  into  the  security  program  for 
each  aircraft  operator.  Amendments  to 
§§  1544.101  and  1544.103  make  clear 
that  this  section  applies  to  all  operators 
with  full  programs,  partial  programs, 
and  twelve-five  programs. 

Paragraph  (b)  makes  clear  that  this 
section  does  not  restrict  access  for  an 
FAA  air  carrier  inspector  or  an 
authorized  representative  of  the 
National  Transportation  Safety  Board 
under  14  CFR  121.547,  121.548, 
125.315, 125.317,  or  135.75;  or  for  an 
Agent  of  the  United  States  Secret 
Service  under  14  CFR  121.550.  Further, 
this  section  does  not  restrict  access  for 
a  Federal  Air  Marshal  under  §  1544.223. 
Such  individuals  have  essential  safety 
and  security  duties  and,  if  they  are 
authorized  in  accordance  with  14  CFR 
121,  125,  or  135,  or  49  CFR  1544.223, 
they  must  be  admitted  to  the  flight  deck 
on  request. 

Carriage  of  Emergency  Equipment  in 
Alaska 

TSA  is  aware  that  in  the  state  of 
Alaska,  operators  of  some  aircraft  of  the 
size  covered  by  the  twelve-five  program 
are  required  to  carry  emergency 
equipment  to  use  if  they  must  make  a 
forced  landing  at  a  remote  site.  Alaska 
has  vast  areas  that  are  accessible  only  by 
air.  If  an  aircraft  is  forced  to  land  in  that 
kind  of  area,  it  may  take  some  time  to 
locate.  Wildlife  can  pose  serious  threats 
to  individuals.  Alaska  law  provides  that 
aircraft  must  have  emergency 
equipment  on  board,  including  such 
things  as  food  for  each  occupant 
sufficient  to  sustain  life  for  two  weeks, 
an  axe  or  hatchet,  a  firearm,  a  knife. 
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matches,  and  signaling  devises  such  as 
smoke  bombs.  See  Alaska  Stat,  section 
02.35.110.  While  there  are  exemptions 
from  some  of  these  requirements  for 
larger  aircraft,  some  aircraft  subject  to 
the  twelve-five  seciirity  program  are 
required  imder  Alaska  law  to  have 
firearms,  signaling  devises,  and  other 
items  that  otherwise  would  not  be 
permitted. 

TSA  recognizes  that  travel  in  Alaska 
poses  unique  circumstances  and 
dangers  for  which  the  aircraft  operator 
must  be  prepared.  Accordingly,  TSA 
will  approve  amendments  to  the 
security  programs  of  operators  in  Alaska 
to  ensure  that  they  may  comply  with 
Alaska  law  and  carry  emergency 
equipment  for  the  safety  of  the 
passengers  and  crew. 

Good  Cause  for  Immediate  Adoption 

This  action  is  necessary  to  prevent  a 
possible  imminent  hazard  to  aircraft  and 
persons  and  property  within  the  United 
States.  Because  the  circumstances 
described  herein  warrant  inmiediate 
action,  Under  Secretary  of 
Transportation  for  Security  finds  that 
notice  and  public  comment  under  5 
U.S.C.  553(b)  are  impracticable  and 
contrary  to  the  public  interest. 

Paperwork  Reduction  Act 

This  emergency  rule  contains 
information  collection  activities  subject 
to  the  Paperwork  Reduction  Act  (44 
U.S.C.  3507(d)).  hi  accordance  with  the 
Paperwork  Reduction  Act,  the 
paperwork  burden  associated  with  the 
rule  will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  As  protection  provided  by  the 
Paperwork  Reduction  Act,  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
nimiber.  The  OMB  control  number  for 
this  information  collection  will  be 
published  in  the  Federal  Register  after 
it  has  been  approved  by  the  Office  of 
Management  and  Budget. 

Need:  This  rule  requires  aircraft 
operators  using  aircraft  with  a 
maximimi  certificated  takeoff  weight  of 
12,500  poimds  or  more  to  implement  an 
aviation  security  program. 

Description  of  Respondents:  Al\  new 
and  existing  aircraft  operators  using 
aircraft  with  a  maximum  certificated 
takeoff  weight  of  12,500  poimds  or 
more. 

Burden:  TSA  does  not  currently  have 
concise  data  on  which  aircraft  operators 
have  aircraft  12,500  pounds  or  more. 
Accordingly,  TSA  will  calculate  the 
paperwork  burden  assuming  that  all 
aircraft  operators  will  be  subject  to  this 


rule.  Thus,  these  assimiptions  will 
overestimate  the  overall  burden.  In 
addition,  TSA  assumes  no  change  in  the 
number  of  aircraft  operators  over  the 
next  10  years.  Without  this  simplifying 
assimipUon,  it  would  be  impossible  to 
estimate  the  total  effects  of  these 
changes  over  the  ten-year  period. 

Each  air  carrier  subject  to  this  rule 
will  need  to  fingerprint  all  its  flightcrew 
members;  train  all  employees  with 
security-related  duties;  acknowledge 
receipt  qf,  and  distribute.  Security 
Directives  and  Information  Circulars; 
and  prepare,  maintain,  and 
accommodate  modifications  to  a 
security  program.  The  total  ten-year 
burden  is  approximately  608,470  hours 
at  a  cost  of  $14,613,040.  The  annual 
burden  sums  to  about  60,850  hours  at  a 
cost  of  $1,461,300. 

TSA  anticipates  that  the  regulated 
entities  will  have  to  purchase  no 
additional  equipment. 

Economic  Analyses 

This  rulemaking  action  is  taken  imder 
an  emergency  situation  within  the 
meaning  of  Section  6(a)(3)(D)  of 
Executive  Order  12866,  Regulatory 
Plaiming  and  Review.  It  also  is 
considered  an  emergency  regulation 
under  Paragraph  llg  of  the  Department 
of  Transportation  (DOT)  Regulatory 
Policies  and  Procedures.  In  addition,  it 
is  a  significant  rule  within  the  meaning 
of  the  Executive  Order  and  DOT's 
policies  and  procedures.  No  regulatory 
analysis  or  evaluation  accompanies  this 
rule.  TSA  has  not  assessed  of  whether 
this  rule  will  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  as  defined  in 
the  Regtdatory  Flexibility  Act  of  1980. 
When  no  notice  of  proposed  rulemaking 
has  first  been  published,  the  Regulatory 
Flexibility  Act  does  not  apply.  TSA 
recognizes  that  this  rule  may  impose 
significant  costs  on  aircraft  operators. 
An  assessment  will  be  conducted  in  the 
future.  The  current  security  threat 
requires,  however,  that  operators  take 
necessary  measures  to  ensure  the  safety 
and  secmity  of  their  operations.  This 
rule  has  been  reviewed  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 

Executive  Order  13132,  Federalism 

TSA  has  analyzed  this  rule  under  the 
principles  and  criteria  of  Executive 
Order  13132,  Federalism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 


have  determined  that  this  final  rule  does 
not  have  Federalism  implications. 

Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  TSA  has  assessed  the 
potential  effect  of  this  rulemaking  and 
has  determined  that  it  will  impose  the 
same  costs  on  domestic  and 
international  entities  and  thus  has  a 
neutral  trade  impact. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Pub.  L. 
104-4  on  March  22,  1995  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 
Title  II  of  the  Act  requires  each  Federal 
agency  to  prepare  a  written  statement 
assessing  the  effects  of  any  Federal 
mandate  in  a  proposed  or  final  agency 
nde  that  may  result  in  a  $100  million  or 
more  expenditure  (adjusted  annually  for 
inflation)  in  any  one  year  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector;  such  a  mandate 
is  deemed  to  be  a  "significant  regulatory 
action." 

The  requirements  of  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
do  not  apply  when  rulemaking  actions 
are  taken  without  the  issuance  of  a 
notice  of  proposed  rulemaking. 
Accordingly,  TSA  has  not  prepared  a 
statement  under  the  Act. 

Environmental  Analysis 

TSA  has  reviewed  this  action  for 
piuposes  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C. 
4321-4347)  and  has  determined  that 
this  action  will  not  have  a  significant 
effect  on  the  human  enviroimient. 

Energy  Impact 

The  energy  impact  of  this  rule  has 
been  assessed  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  Pub.  L..  94-163,  as  amended  (42 
U.S.C.  6362).  It  has  been  determined 
that  this  rule  is  not  a  major  regulatory 
action  under  the  provisions  of  the 
EPCA. 
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List  of  Subjects 

49  CFR  Part  1540 

Air  carriers.  Aircraft,  Airports,  Law 
enforcement  officers,  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

49  CFR  Part  1544 

Air  carriers.  Aircraft,  Aviation  safety, 
Freight  forwarders,  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

The  Amendments 

For  the  reasons  stated  in  the 
preamble,  the  Transportation  Security 
Administration  amends  49  CFR  chapter 
XII  as  follows: 

PART  154a-CIVIL  AVIATION 
SECURITY:  GENERAL  RULES 

1.  The  authority  citation  for  part  1540 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  114,  5103,  40119, 
44901-44907,  44913^4914,  44916-44918, 
44935-44936,  44942,  46105. 

2.  Amend  1540.5  by  adding  the 
definition  of  "Flightcrew  member"  in 
alphabetical  order  as  follows: 

§  1540.5    Terms  used  in  this  subchapter. 

***** 

Flightcrew  member  means  a  pilot, 
flight  engineer,  or  flight  navigator 
assigned  to  duty  in  an  aircraft  during 
flight  time. 


PART  1544— AIRCRAFT  OPERATOR 
SECURITY:  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS 

3.  The  authority  for  part  1544 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  114,  5103,  40119, 
44901^4905.  44907,  44913^4914,  44916- 
44918,  44932,  44935-44936,  44942,  46105. 

4.  Amend  §  1544.1  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

§  1544.1    Applicability  of  this  part. 

(a)*  *  * 

(1)  The  operations  of  aircraft  operators 
holding  operating  certificates  under  14 
CFR  part  119  for  schedided  passenger 
operations,  public  charter  passenger 
operations,  private  charter  passenger 
operations;  the  operations  of  aircraft 
operators  holding  operating  certificates 
under  14  CFR  part  119  operating  aircraft 
with  a  maximum  certificated  takeoff      • 
weight  of  12,500  pounds  or  more;  and 
other  aircraft  operators  adopting  and 
obtaining  approval  of  an  aircraft 
operator  security  program. 
***** 

5.  Amend  §  1544.101  by  revising 
paragraphs  (c),  (f),  and  (g),  and  by 


adding  paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  1544.101    Adoption  and  implementation. 

***** 

(c)  Partial  program-content:  For 
operations  described  in  paragraph  (b)  of 
this  section,  the  aircraft  operator  must 
carry  out  the  following,  and  must  adopt 
and  carry  out  a  security  program  that 
meets  the  applicable  requirements  in 

§  1544.103(c): 

(1)  The  requirements  of  §§  1544.215, 
1544.217,  1544.219,  1544.223,  1544.230, 
1544.235,  1544.237,  1544.301,  1544.303, 
and  1544.305. 

(2)  Other  provisions  of  subparts  C.  D, 
and  E  of  this  part  that  TSA  has 
approved  upon  request. 

(3)  The  remaining  requirements  of 
subparts  C,  D,  and  E  when  TSA  notifies 
the  aircraft  operator  in  writing  that  a 
security  threat  exists  concerning  that 
operation. 

(d)  Twelve-five  program-adoption: 
Each  aircraft  operator  must  carry  out  the 
requirements  of  paragraph  (e)  of  this 
section  for  each  operation  that  meets  all 
of  the  following — 

(1)  Is  in  an  aircraft  with  a  maximum 
certificated  takeoff  weight  of  12,500 
pounds  or  more; 

(2)  Is  in  scheduled  or  charter  service; 

(3)  Is  carrying  passengers  or  cargo  or 
both;  and 

(4)  Is  not  under  a  full  program  or 
partial  program  under  paragraph  (a)  or 
(b)  of  this  section. 

(e)  Twelve-five  program-contents:  For 
each  operation  described  in  paragraph 
(d)  of  this  section,  the  aircraft  operator 
must  carry  out  the  following,  and  must 
adopt  and  carry  out  a  security  program 
that  meets  the  applicable  requirements 
of  §  1544.103(c): 

(1)  The  requirements  of  §§  1544.215, 
1544.217, 1544.219,  1544.223,  1544.230, 
1544.235, 1544.237,  1544.301(a)  and  (b), 
1544.303,  and  1544.305. 

(2)  Other  provisions  of  subparts  C,  D, 
and  E  that  TSA  has  approved  upon 
request. 

(3)  The  remaining  requirements  of 
subparts  C,  D,  and  E  when  TSA  notifies 
the  aircraft  operator  in  writing  that  a 
security  threat  exists  concerning  that 
operation. 

(f)  Private  charter  program:  In 
addition  to  paragraph  (d)  of  this  section, 
if  applicable,  each  aircraft  operator  must 
carry  out  §§  1544.201,  1544.207, 
1544.209,  1544.213,  1544.215,  1544.217, 
1544.219,  1544.229,  1544.230,  1544.233, 
1544.235, 1544.303,  1544.305,  and 
subpart  E,  and  must  adopt  and  carry  out 
a  security  program  that  meets  the 
applicable  requirements  of  §  1544.103 
for  each  private  charter  operation  in 
which  passengers  are  enplaned  from  or 
deplaned  into  a  sterile  area. 


(g)  Limited  program:  In  addition  to 
paragraph  (d)  of  this  section,  if 
applicable,  TSA  may  approve  a  security 
program  after  receiving  a  request  by  an 
aircraft  operator  holding  a  certificate 
under  14  CFR  part  119,  other  than  one 
identified  in  paragraph  (a),  (b),  (d),  or  (f) 
of  this  section.  The  aircraft  operator 
must — 

(1)  Carry  out  selected  provisions  of 
subparts  C,  D,  and  E; 

(2)  Carry  out  the  provisions  of 

§  1544.305,  as  specified  in  its  security 
program;  and 

(3)  Adopt  and  carry  out  a  security 
program  that  meets  the  applicable 
requirements  of  §  1544.103  (c). 

6.  Amend  §  1544.103  by  revising 
(c)(1),  (c)(15).  and  adding  (c)(21)  to  read 
as  follows: 

§1544.103    Form,  content,  and  availability. 

***** 

(c)  *   *  * 

(1)  The  procedures  and  description  of 
the  facilities  and  equipment  used  to 
comply  with  the  requirements  of 
§  1544.201  regarding  the  acceptance  and 
screening  of  individuals  and  their 
accessible  property,  including,  if 
applicable,  the  carriage  weapons  as  part 
of  State-required  emergency  equipment. 
***** 

(15)  The  procedures  used  to  comply 
with  the  applicable  requirements  of 
§§  1544.229  and  1544.230  regarding 
fingerprint-based  criminal  history 
records  checks. 
*        *        *        *        * 

(21)  The  procedures  used  to  comply 
with  §  1544.237  regarding  flight  deck 
privileges. 

***** 

7.  Add  §  1544.230  to  read  as  follows: 

§  1 544.230    Fingerprint-based  criminal 
history  records  checks  (CHRC):  Flightcrew 
members. 

(a)  Scope.  This  section  applies  to  each 
flightcrew  member  for  each  aircraft 
operator,  except  that  this  section  does 
not  apply  to  flightcrew  members  who 
are  subject  to  §  1544.229. 

(b)  CHRC  required.  Each  aircraft 
operator  must  ensure  that  each 
flightcrew  member  has  undergone  a 
fingerprint-based  CHRC  that  does  not 
disclose  that  he  or  she  has  a 
disqualifying  criminal  offense,  as 
described  in  §  1544.229(d),  before 
allowing  that  individual  to  serve  as  a 
flightcrew  member. 

(c)  Application  and  fees.  Each  aircraft 
operator  must  ensure  that  each 
flightcrew  member's  fingerprints  are 
obtained  and  submitted  as  described  in 
§  1544.229  (e)  and  (f). 

(d)  Determination  of  arrest  status.  (1) 
When  a  CHRC  on  an  individual 
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described  in  paragraph  (a)  of  this 
section  discloses  an  arrest  for  any 
disqualifying  criminal  offense  listed  in 
§  1544.229(dj  without  indicating  a 
disposition,  the  aircraft  operator  must 
determine,  after  investigation,  that  the 
arrest  did  not  result  in  a  disqualifying 
offense  before  the  individual  may  serve 
as  a  flightcrew  member.  If  there  is  no 
disposition,  or  if  the  disposition  did  not 
result  in  a  conviction  or  in  a  finding  of 
not  guilfy  by  reason  of  insanity  of  one 
of  the  offenses  listed  in  §  1544.229(d), 
the  flight  crewmember  is  not 
disqualified  under  this  section. 

(2)  When  a  CHRC  on  an  individual 
described  in  (>aragraph  (a)  of  this 
section  discloses  an  arrest  for  any 
disqualifying  criminal  offense  listed  in 
§  1544.229(d)  without  indicating  a 
disposition,  the  aircraft  operator  must 
suspend  the  individual's  flightcrew 
member  privileges  not  later  than  45 
days  after  obtaining  a  CHRC,  unless  the 
aircraft  operator  determines,  after 
investigation,  that  the  arrest  did  not 
result  in  a  disqualifying  criminal 
offense.  If  there  is  no  disposition,  or  if 
the  disposition  did  not  result  in  a 
conviction  or  in  a  finding  of  not  guilty 
by  reason  of  insanity  of  one  of  the 
offenses  listed  in  §  1544.229(d),  the 
flight  crewmember  is  not  disqualified 
under  this  section. 

(3)  The  aircraft  operator  may  only 
make  the  determinations  required  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section  for  individuals  whom  it  is  using, 
or  will  use,  as  a  flightcrew  member.  The 
aircraft  operator  may  not  make 
determinations  for  individuals 
described  in  §  1542.209(a)  of  this 
chapter. 

(e)  Correction  of  FBI  records  and 
notification  of  disqualification.  (1) 
Before  making  a  final  decision  to  deny 
the  individual  the  ability  to  serve  as  a 
flightcrew  member,  the  aircraft  operator 
must  advise  the  individual  that  the  FBI 
criminal  record  discloses  information 
that  would  disqualify  the  individual 
fi'om  serving  as  a  flightcrew  member 
and  provide  the  individual  with  a  copy 
of  the  FBI  record  if  the  individual 
requests  it. 

(2)  The  aircraft  operator  must  notify 
the  individual  that  a  final  decision  has 
been  made  to  allow  or  deny  the 
individual  flightcrew  member  status. 

(3)  Immediately  following  the  denial 
of  flightcrew  member  status,  the  aircraft 
operator  must  advise  the  individual  that 
the  FBI  criminal  record  discloses 
information  that  disqualifies  him  or  her 
from  retaining  his  or  her  flightcrew 
member  status,  and  provide  the 


individual  with  a  copy  of  the  FBI  record 
if  he  or  she  requests  it. 

(f)  Corrective  action  by  the  individual. 
The  individual  may  contact  the  local 
jiuisdiction  responsible  for  the 
information  and  the  FBI  to  complete  or 
correct  the  information  contained  in  his 
or  her  record,  subject  to  the  following 
conditions — 

(1)  Within  30  days  after  being  advised 
that  the  criminal  record  received  from 
the  FBI  discloses  a  disqualifying 
criminal  offense,  the  individual  must 
notify  the  aircraft  operator  in  writing  of 
his  or  her  intent  to  correct  any 
information  he  or  she  believes  to  be 
inacciu-ate.  The  aircraft  operator  must 
obtain  a  copy,  or  accept  a  copy  from  the 
individual,  of  the  revised  FBI  record  or 
a  certified  true  copy  of  the  information 
from  the  appropriate  court,  prior  to 
allowing  the  individual  to  serve  as  a 
flightcrew  member. 

(2)  If  no  notification,  as  described  in 
paragraph  (f)(1)  of  this  section,  is 
received  within  30  days,  the  aircraft 
operator  may  make  a  final 
determination  to  deny  the  individual 
flightcrew  member  status. 

(g)  Limits  on  the  dissemination  of 
results.  Criminal  record  information 
provided  by  the  FBI  may  be  used  only 
to  carry  out  this  section.  No  person  may 
disseminate  the  results  of  a  CHRC  to 
anyone  other  than — 

(1)  The  individual  td  whom  the  record 
pertains,  or  that  individual's  authorized 
representative. 

(2)  Others  designated  by  TSA. 

(h)  Recordkeeping.  (1)  Fingerprint 
application  process.  The  aircraft 
operator  must  physically  maintain, 
control,  and,  as  appropriate,  destroy  the 
fingerprint  application  and  the  criminal 
record.  Only  direct  aircraft  operator 
employees  may  carry  out  the 
responsibility  for  maintaining, 
controlling,  and  destroying  criminal 
records. 

(2)  Protection  of  records.  The  records 
required  by  this  section  must  be 
maintained  by  the  aircraft  operator  in  a 
manner  that  is  acceptable  to  TSA  that 
protects  the  confidentiedity  of  the 
individual. 

(3)  Duration.  The  records  identified  in 
this  section  with  regard  to  an  individual 
must  be  made  available  upon  request  by 
TSA,  and  maintained  by  the  aircraft 
operator  until  180  days  after  the 
termination  of  the  individual's 
privileges  to  perform  flightcrew  member 
duties  with  the  aircraft  operator.  When 
files  are  no  longer  maintained,  the 
aircraft  operator  must  destroy  the  CHRC 
results. 


(i)  Continuing  responsibilities.  (1) 
Each  flightcrew  member  identified  in 
paragraph  (a)  of  this  section  who  has  a 
disqualifying  criminal  offense  must 
report  the  offense  to  the  aircraft  operator 
within  24  hours  of  the  conviction  or  the 
finding  of  not  guilty  by  reason  of 
insanity. 

(2)  If  information  becomes  available  to 
the  aircraft  operator  indicating  that  a 
flightcrew  member  identified  in 
paragraph  (a)  of  this  section  has  a 
possible  conviction  for  any 
disqualifying  criminal  offense  in 
§  1544.229  (d),  the  aircraft  operator  must 
determine  the  status  of  the  conviction. 
If  a  disqualifying  criminal  offense  is 
confirmed,  the  aircraft  operator  may  not 
assign  that  individual  to  flightcrew 
duties  in  operations  identified  in 
paragraph  (a). 

(j)  Aircraft  operator  responsibility. 
The  aircraft  operator  must — (1) 
Designate  a  direct  employee  to 
maintain,  control,  and,  as  appropriate, 
destroy  criminal  records. 

(2)  Designate  an  individual(s)  to 
maintain  the  CHRC  results. 

(3)  Designate  an  individual(s)  at 
appropriate  locations  to  receive 
notification  from  individuals  of  their 
intent  to  seek  correction  of  their  FBI 
criminal  record. 

(k)  Compliance  date.  Each  aircraft 
operator  must  comply  with  this  section 
for  each  flightcrew  member  described  in 
paragraph  (a)  of  this  section  not  later 
than  December  6,  2002. 

8.  Add  §  1544.237  to  subpart  C  to  read 
as  follows: 

§  1 544.237    Flight  deck  privileges. 

(a)  For  each  aircreift  that  has  a  door  to 
the  flight  deck,  each  aircraft  operator 
must  restrict  access  to  the  flight  deck  as 
provided  in  its  security  program. 

(b)  This  section  does  not  restrict 
access  for  an  FAA  air  carrier  inspector, 
an  authorized  representative  of  the 
National  Transportation  Safety  Board,  or 
for  an  Agent  of  the  United  States  Secret 
Service,  imder  14  CFR  parts  121, 125,  or 
135.  This  section  does  not  restrict  access 
for  a  Federal  Air  Marshal  imder  this 
part. 

Issued  in  Washington,  DC  on  February  15, 
2002. 

John  W.  Magaw, 

Under  Secretary  of  Transportation  for 

Security. 

[FR  Doc.  02-4235  Filed  2-19-02;  10:09  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[Docket  No.  011218303-1303-01;  I.D. 
11 0501 B] 

RIN  0648-AP70 

Atlantic  Highly  Migratory  Species; 
Commercial  Shark  Management 
Measures;  Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Fishing  season  notification; 
correction. 

SUMMARY:  NMFS  published  a  document 
in  the  Federal  Register  of  December  28, 
2001,  notifying  eligible  participants  of 
the  opening  and  closing  dates  for  the 
Atlantic  small  coastal  sharks,  pelagic 
sharks,  blue  sharks,  and  porbeagle 
sharks  fishing  seasons.  The  dociunent 
inadvertently  specified  dates  that 
referred  to  the  fishing  seasons  in  2001 
instead  of  2002.  This  document  corrects 
that  error. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margo  Schulze-Haugen  or  Karyl 
Brewster-Geisz  at  301-713-2347. 

SUPPLEMENTARY  INFORMATION: 


Correction: 

In  rule  FR  Doc.  01-31832,  pubUshed 
on  December  28,  2001,  (66  FR  67118) 
the  following  correction  is  made.  On 
page  67118,  in  the  third  column,  correct 
the  third  paragraph  of  the  OATESsection 
to  read:  "The  fishery  opening  for  SCS, 
pelagic  sharks,  blue  sharks,  and 
porbeagle  sharks  is  effective  January  1, 
2002,  through  Jime  30,  2002,  imless 
otherwise  modified  or  superseded 
through  a  publication  in  the  Federal 
Register." 

Dated:  February  15,  2002. 
Brace  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-4276  Filed  2-21-02;  8:45  am] 
BILLmG  CODE  3510-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-256-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A320  and  A321  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to 
certain  Airbus  Model  A320  and  A321 
series  airplanes.  This  proposal  would 
require  an  inspection  to  detect  trapped 
water  in  the  elevator  sandwich 
structure,  reprotection  of  the  elevator, 
and  corrective  actions  if  necessary.  This 
action  is  necessary  to  prevent  damage 
caused  by  water  ingress  into  the 
elevator,  which  could  lead  to  debonding 
of  the  elevator  skins  and  degradation  of 
the  initial  protection,  and  consequent 
reduced  structural  integrity  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
March  25,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  2001-NM-256- 
AD,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Comments  may  be  submitted  via  fax  to 
(425)  227-1232.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  9-anm-nprmcomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  2001-NM- 
256-AD"  in  the  subject  line  and  need 
not  be  submitted  in  triplicate. 
Comments  sent  via  the  Internet  as 


attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conmients  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 


must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2001-NM-256-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
2001-NM-256-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  General'e  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A320  and  A321  series  airplanes. 
The  DGAC  advises  that  in-service 
findings  and  a  sampling  inspection 
performed  on  elevators  in  the  A320  fleet 
have  revealed  water  ingress  into  the 
elevator.  This  condition,  if  not 
corrected,  could  result  in  debonding  of 
the  elevator  skins  and  degradation  of  the 
initial  protection,  and  consequent 
reduced  structural  integrity  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A320-55-1024,  dated  January  13,  1999, 
which  describes  procediues  for  a 
thermographic  inspection  of  the  left  and 
right  elevators  to  detect  trapped  water 
and  evaluate  water  damage.  The  service 
bulletin  also  describes  procedures  for 
repairing  any  damage,  enlarging  the 
existing  drainholes  in  the  lower  skin 
panels  of  the  elevator,  and  reprotecting 
the  elevators.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  2001-062(B), 
dated  February  21,  2001,  to  ensure  the 
continued  airworthiness  of  these 
airplanes  in  France. 

Service  Bulletin  A320-55-1024  refers 
to  Airbus  Service  Bulletin  A320-55- 
1022,  Revision  01,  dated  March  30, 
2001,  as  an  additional  soiuce  of  service 
information  for  enlarging  the  drainage 
holes  in  the  elevator. 
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FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type- 
certificated  for  operation  in  the  United 
States-  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  Airbus  Service  Bulletin  A320-55- 
1024,  described  previously,  except  as 
discussed  below. 

Difference  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
Airbus  Service  Bulletin  A320-55-1024 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  proposal  would 
require  the  repair  of  those  conditions  to 
be  accomplished  in  accordance  with  a 
method  approved  by  either  the  FAA  or 
the  DGAC  (or  its  delegated  agent).  In 
light  of  the  type  of  repair  that  would  be 
required  to  address  the  identified  unsafe 
condition,  and  in  consonance  with 
existing  bilateral  airworthiness 
agreements,  the  FAA  has  determined 
that,  for  this  proposed  AD,  a  repair 
approved  by  either  the  FAA  or  the 
DGAC  (or  its  delegated  agent)  would  be 
acceptable  for  complieuice  with  this 
proposed  AD. 

Cost  Impact 

The  FAA  estimates  that  91  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  52  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figiu-es,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$283,920,  or  $3,120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 


accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  follovdng  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  2001-NM-256-AD. 
Applicability:  Model  A320  and  A321  series 
airplanes,  certificated  in  any  category;  having 
elevator  part  and  serial  numbers  listed  In 


Airbus  Service  Bulletin  A320-55-1024, 
dated  January  13,  1999;  excluding  those 
modified  per  Airbus  Modification  23558. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  a[}proval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  caused  by  water  ingress 
into  the  elevator,  which  could  lead  to 
debonding  of  the  elevator  skins  and 
degradation  of  the  initial  protection  and 
consequent  reduced  structural  integrity  of  the 
airplane,  accomplish  the  following: 

Inspection  and  Follow-On/Corrective 
Actions 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  or  within  10  years  after  the 
date  of  manufacture  of  the  airplane, 
whichever  occurs  later:  Perform  a 
thermographic  inspection  to  detect  trapped 
water  in  the  elevator  sandwich  structure,  in 
accordance  with  Airbus  Service  Bulletin 
A320-55-1024,  dated  January  13,  1999. 

(1)  If  no  water  is  found:  Before  further 
flight,  reprotect  the  elevator  in  accordance 
with  the  service  bulletin. 

(2)  If  any  water  is  detected:  Before  further 
flight,  evaluate  the  damage,  perform 
applicable  repair  of  any  damaged  area,  and 
reprotect  the  elevator,  in  accordance  with  the 
service  bulletin.  If  any  damage  is  found  for 
which  the  service  bulletin  specifies  to 
contact  Airbus  for  appropriate  action:  Before 
further  flight,  repair  in  accordance  with  a 
method  approved  by  either  the  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate:  or  the 
Direction  Generale  de  I'Aviation  Civile  (or  its 
delegated  agent). 

Note  2:  Airbus  Service  Bulletin  A320-55- 
1024  refers  to  Airbus  Service  Bulletin  A320- 
55-1022,  Revision  01.  dated  March  30,  2001, 
as  an  additional  source  of  service  information 
for  enlarging  the  drainage  holes  in  the 
elevator. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  on  any  airplane  an 
elevator  having  a  part  number  and  serial 
number  listed  in  Airbus  Service  Bulletin 
A320-55-1024,  dated  January  13,  1999,      * 
unless  the  requirements  of  this  AD  have  been 
accomplished  on  that  elevator. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
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International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Pennits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001- 
062(B),  dated  February  21.  2001. 

Issued  in  Renton,  Washington,  on  February 
12,  2002. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  02-4227  Filed  2-21-02;  8:45  am) 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-49-AO] 
RIN2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  CL-600-2B19  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  CL-600- 
2B19  series  airplanes.  This  proposal 
would  require  a  one-time  inspection  of 
the  fuel-level  sensing  wires  in  the  center 
fuel  tank  for  damage  and  for  clearance 
from  the  adjacent  structure.  This 
proposal  would  also  require  corrective 
action,  if  necessary.  This  action  is 
necessary  to  detect  and  correct 
inadequate  clearance  between  the  fuel- 
level  sensing  wires  in  the  center  fuel 
tank  and  adjacent  structures,  which 
could  lead  to  chafing  of  the  wires, 
resulting  in  electrical  arcing  between 
the  fuel-level  sensing  wires  and  the 
center  fuel  tank  and  a  consequent  fire  or 
explosion  in  the  center  fuel  tank.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 


DATES:  Comments  must  be  received  by 
March  25,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
49-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-4»-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
ville.  Montreal,  Quebec  H3C  3G9, 
Canada.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington,  or  at 
the  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Luciano  Castracane,  Aerospace 
Engineer,  Systems  and  Flight  Test 
Branch,  ANE-172,  FAA,  New  York 
Aircraft  Certification  Office,  10  Fifth 
Street,  Third  Floor,  Valley  Stream,  New 
York  11581;  telephone  (516)  256-7535; 
fax  (516)  568-2716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 


•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-49-AD"  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
Number  2001-NM-49-AD,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056. 

Discussion 

Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  notified  the  FAA . 
that  an  unsafe  condition  may  exist  on 
certain  Bombardier  Model  CL-600- 
2B19  series  airplanes.  TCCA  advises 
that  diuing  accomplishment  of 
Bombardier  Alert  Service  Bulletin 
601R-28-036,  chafing  of  the  fuel-level 
sensing  wires  was  observed  in  the 
center  fuel  tank  of  an  in-service 
airplane.  Inadequate  clearance  between 
the  fuel-level  sensing  wires  and  adjacent 
structures  could  lead  to  chafing  of  the 
wires,  which  if  not  corrected,  could 
result  in  electrical  arcing  between  the 
fuel-level  sensing  wires  and  the  center 
fuel  tank  and  a  consequent  fire  or 
explosion  in  the  center  fuel  tank. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Alert  Service 
Bulletin  601R-28-042,  Revision  "A," 
dated  January  12,  2001,  which  describes 
procedures  for  performing  the  following 
actions: 

•  A  one-time  general  visual 
inspection  of  the  fuel-level  sensing 
wires  in  the  center  fuel  tank  for  damage 
and  for  clearance  from  the  adjacent 
structiue; 
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•  Adjustment  of  the  clearance 
between  the  fuel-level  sensing  wires  and 
adjacent  structures; 

•  Replacement  of  damaged  fuel-level 
sensing  wires  with  new,  improved  fuel- 
level  sensing  wires;  and 

•  Installation  of  clamps  to  maintain 
clearance  between  the  fuel-level  sensing 
wires  and  an  adjacent  pipe. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  TCCA 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-2000-31, 
dated  October  4,  2000,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  160  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  10  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection  and  clamping,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  be  provided  at  no 
charge  by  the  manufacturer.  Based  on 
these  figiues,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $96,000.  or  $600  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 


accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiu^s  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figxues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
woidd  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For,  the  reasons  discussed  above,  I 
certify  that  this  proposed  regidation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  ntunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (formerly  de  Havilland, 
Inc.):  Docket  2001-NM-49-AD. 


Applicability:  Model  CL-600-2B19  series 
airplanes,  serial  numbers  7003  through  7295 
inclusive:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been  . 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  inadequate  clearance 
between  the  fuel-level  sensing  wires  in  the 
center  fuel  tank  and  adjacent  structures, 
which  could  lead  to  chafing  of  the  wires, 
resulting  in  electrical  arcing  between  the 
fuel-level  sensing  wires  and  the  center  fuel 
tank  and  a  consequent  fire  or  explosion  in 
the  center  fuel  tank,  accomplish  the 
following: 

Inspection 

(a)  At  the  next  "A"  check  but  no  later  than 
500  flight  hours  after  the  effective  date  of  this 
AD:  Perform  a  general  visual  inspection  of 
the  fuel-level  sensing  wires  in  the  center  fuel 
tank  for  damage  and  for  clearance  from 
adjacent  structures,  in  accordance  with 
Bombardier  Alert  Service  Bulletin  601R-28- 
042,  Revision  "A",  dated  January  12.  2001. 
If  the  inspection  reveals  that  the  clearance 
between  the  fuel-level  sensing  wires  and 
adjacent  structures  is  less  than  the  minimum 
clearance  specified  in  the  service  bulletin, 
prior  to  further  flight,  adjust  the  clearance  in 
accordance  with  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  t}eing  checked." 

Note  3:  Inspection,  adjustment  of  the 
clearance  between  the  fuel-level  sensing 
wires  and  adjacent  structures,  and 
replacement  of  damaged  fuel-level  sensing 
wires  accomplished  prior  to  the  effective  date 
of  this  AD,  in  accordance  with  Bombardier 
Alert  Service  Bulletin  601R-28-042,  dated 
August  14,  2000.  are  considered  acceptable 
for  compliance  with  the  applicable  action 
specified  in  this  AD. 
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Replacement 

(b)  If  the  inspection  required  by  paragraph 
(a)  of  this  AD  reveals  damage  to  the  fuel-level 
sensing  wires:  Prior  to  further  flight,  replace 
the  damaged  fuel-level  sensing  wires  having 
part  number  (P/N)  601R57137-1/01  with 
new,  improved  fuel-level  sensing  wires 
having  P/N  601R57137-1/S01.  in  accordance 
with  Bombardier  Alert  Service  Bulletin 
601R-28-042,  Revision  'A,'  dated  January  12, 
2001. 

Installation  of  Cushioned  Clamps 

(c)  Prior  to  further  flight  after 
accomplishing  the  actions  required  by 
paragraphs  (a)  and  (b)  of  this  AD,  if 
applicable:  Install  cushioned  clamps  between 
pipe  P/N  601R62261-55  and  the  fuel-level 
sensing  wires,  in  accordance  with 
Bombardier  Alert  Service  Bulletin  601R-28- 
042.  Revision  A,'  dated  January  12,  2001. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2000-31,  dated  October  4.  2000. 

Issued  in  Renton,  Washington,  on  February 
12.  2002. 

Charles  D.  Huber, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  02-4226  Filed  2-21-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  1860 

[WO-350-1 864-24  1A] 
RIN  1004-AD50 

Conveyances,  Disclaimers  and 
Correction  Documents 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Proposed  rule. 


summary:  The  Bureau  of  Land 
Management  (BLM)  proposes  to  amend 
its  regulations  pertaining  to  recordable 
disclaimers  of  interest  in  land.  The 
proposed  rule  would  allow  any  entity 
claiming  title  to  lands  or  an  interest  in 
lands  to  apply  for  a  disclaimer  of 
interest.  It  would  also  exempt  States 
from  the  requirement  that  an  applicant 
request  a  disclaimer  within  12  years  of 
when  it  knew  or  should  have  known  of 
a  claim  by  the  United  States  to  the  lands 
or  interests  in  lands  in  question. 

DATES:  Send  your  comments  to  reach 
BLM  on  or  before  April  23,  2002.  BLM 
will  not  necessarily  consider  comments 
postmarked,  or  received,  after  the  above 
date  during  its  decision  on  the  proposed 
rule. 

ADDRESSES:  You  may  mail  comments  to 
Bm^au  of  Land  Management,  Eastern 
States  Office,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  Attention: 
RIN  1004-AD50. 

Personal  or  messenger  delivery:  You 
may  also  hand  deliver  comments  to 
BLM  at  Room  401, 1620  L  Street,  NW., 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Holdren,  Lands  and  Realty  Group  202/ 
452-7779.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  contact  Mr.  Holdren  through 
the  Federal  Information  Relay  Service  at 
1-800/877-8339,  24  hours  a  day,  7  days 
a  week. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  Background 

III.  Why  Are  We  Proposing  This  Rule? 

IV.  Section-By-Section  Description 

V.  Procedural  Matters 

L  Public  Comment  Procedures 

A.  Written  Comments 

Written  comments  on  the  proposed 
rule  should  be  as  specific  as  possible, 
should  be  confined  to  issues  pertinent 
to  the  proposed  rule,  and  should 
explain  the  reason  for  any 
recommended  change.  Where  possible, 
comments  should  reference  the  specific 
section  or  paragraph  of  the  proposal 
which  the  commenter  is  addressing. 
BLM  may  not  necessarily  consider  or 
include  in  the  Administrative  Record 
for  the  final  rule  comments  that  BLM 
receives  after  the  close  of  the  comment 
period  (see  DATES)  or  comments 
delivered  to  an  address  other  than  those 
listed  above  (see  ADDRESSES). 


B.  May  I  Review  Comments  Others 
Submit? 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the 
address  listed  imder  "ADDRESSES: 
Personal  or  messenger  delivery"  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday,  except 
Federal  holidays. 

Individual  respondents  may  request 
confidentiality.  If  you  wish  to  request 
that  BLM  consider  withholding  your 
name,  street  address,  and  other  contact 
information  (such  as  Internet  address, 
FAX  or  phone  number)  fi-om  public 
review  or  from  disclosiu-e  xmder  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  comment.  BLM  will  honor  all 
requests  for  confidentiality  on  a  case-by- 
case  basis  to  the  extent  allowable  by 
law.  BLM  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

II.  Background 

Section  315  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA)  (43  U.S.C.  1745)  authorizes 
the  Secretary  of  the  Interior  to  issue  a 
disclaimer  of  interest  or  interests  in 
lands  in  specified  situations  if  the 
disclaimer  will  help  remove  a  cloud  on 
the  title  to  such  lands.  The  Secretary 
may  issue  a  disclaimer,  for  example,  if 
the  Secretary  has  determined  that  a 
record  interest  of  the  United  States  in 
lands  or  interests  in  lands  has 
terminated  by  operation  of  law  or  is 
otherwise  invalid.  (43  U.S.C.  1745(a)). 
The  Secretary  must  consult  with  any 
affected  Federal  agency  before  issuing  a 
disclaimer.  A  document  of  disclciimer 
has  the  same  effect  as  a  quitclaim  deed 
from  the  United  States  (43  U.S.C. 
1745(c)). 

On  September  6,  1984,  BLM 
published  final  regulations  (43  CFR 
subpart  1864)  implementing  the 
Secretary's  authority  to  issue 
disclaimers.  These  regulations  explain 
the  objective  of  the  recordable 
disclaimer,  define  terms  used  in  this 
subpart,  restrict  applicants  for  a 
disclaimer  to  "any  present  owner  of 
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record"  (43  CFR  1864.1-1),  and  describe 
the  application  process,  fee,  and  costs. 
The  regulations  also  impose  a  filing 
deadline.  The  BLM  must  deny  an 
application  if  "[mjore  than  12  years 
have  elapsed  since  the  owner  knew  or 
should  have  known  of  the  alleged  claim 
attributed  to  the  United  States."  (43  CFR 
1864.1-3(a)(l)). 

in.  Why  Are  We  Proposing  This  Rule? 

The  purpose  of  the  recordable 
disclaimer  statute  is  to  createjan 
administrative  procedure  for 
landowners  and  other  claimants  to 
remove  clouds  from  their  title  to  lands 
or  interests  in  lands.  This  administrative 
procedure  eliminates  the  need  for 
judicial  action  or  special  legislation  to 
remove  clouds  when  the  United  States 
asserts  no  ownership  or  holds  no  valid 
interest  in  the  property.  (43  CFR 
1864.0-2(a);  S.  Rep.  No.  94-583,  94th 
Cong.,  1st  Session,  pp.  50-51  (1975); 
and  H.R.  Report  No.  94-1163,  94th 
Cong.,  2nd  Session,  p.  11  (1976)). 

BLM  proposes  to  amend  certain 
provisions  of  Subpart  1864  to: 

(1)  Further  the  piu-pose  of  section  315 
of  FLPMA  (43  use  1 745)  to  remove 
clouds  on  title  to  lands  or  interests  in 
lands  by  allowing  any  entity  claiming 
title — not  just  present  owners  of 
record — to  apply  for  a  recordable 
disclaimer  of  interest  in  the  absence  of 
other  governing  law  or  regulations; 

(2)  Eliminate  inconsistent 
administrative  interpretations  and 
application  by  eliminating  the 
requirement  tbat  an  applicant  be  a 
"present  owner  of  record";  and 

(3)  Eliminate  the  application  deadline 
in  §  1864.1-3,  as  it  applies  to  States. 
This  change  would  conform  the 
regulations  to  the  Quiet  Tide  Act  (28 
U.S.C.  2409a(g),  which  exempts  States, 
in  most  instances,  from  the  twelve-year 
statute  of  limitations  under  that  act. 

IV.  Section-by-Section  Description 

Section  1864.1-1     Filing  of  Application 

Current  paragraph  (a)  provides,  in 
part,  that  any  "present  owner  of  record 
may  file  an  application  to  have  a 
disclaimer  of  interest  issued."  The 
phrase  "present  owner  of  record"  is  not 
defined  in  subpart  1864. 

The  FLPMA  neither  uses  nor  defines 
this  phrase.  In  real  property  parlance, 
the  term  "present  owner  of  record" 
usually  refers  to  a  property  owner  in 
whose  name  the  title  appears  in  the 
official  records  of  a  county  recorder's 
office  or  other  office  of  racord.  Thus,  it 
appears  that  the  phrase  "present  owner 
of  record"  in  §  1864.1-1  potentially 
could  limit  applications  for  a  disclaimer 
of  interest  in  a  way  that  would  luduly 


restrict  the  Secretary's  broad  authority 
under  section  315  of  FLPMA. 

The  BLM  proposes  to  amend  this 
paragraph  by  removing  the  phrase 
"present  owner  of  record"  and  replacing 
it  with  "any  entity  claiming  title  to 
lands."  This  change  would  clarify  that 
it  is  the  interest  in  the  lands,  rather  than 
record  ownership,  that  determines 
whether  an  entity  is  eligible  to  apply  for 
a  disclaimer  of  interest.  This  change 
would  also  broaden  the  class  of 
potential  applicants  for  disclaimers  of 
interest,  which  could  include,  among 
others,  a  state,  corporation,  county,  or  a 
single  individual. 

Section  1864.1-3    Action  on 
Application 

Section  1864.1-3(a)(l)  currently 
provides,  in  part,  that  the  BLM  will 
deny  an  application  for  a  disclaimer  if 
"[m]ore  than  12  years  have  elapsed 
since  the  owner  knew  or  should  have 
known  of  the  alleged  claim  attributed  to 
the  United  States."  This  deadline  was 
modeled  after  the  statute  of  limitations 
in  the  Quiet  Title  Act,  which  also 
includes  a  disclaimer  provision.  (28 
U.S.C.  2409a(e)).  The  Quiet  Title  Act 
provides  that  "any  civil  action  under 
this  section,  except  for  an  action 
brought  by  a  State,  will  be  barred  unless 
it  is  commenced  within  twelve  years  of 
the  date  upon  which  it  accrued.  Such 
action  will  be  deemed  to  have  accrued 
on  the  date  the  plaintiff  or  his 
predecessor  in  interest  knew  or  should 
have  known  of  the  claim  of  the  United 
States."  (28  U.S.C.  2409a(g)). 

As  enacted  in  1972,  the  Quiet  Title 
Act  subjected  all  parties,  including 
States,  to  the  12-year  limitation  period. 
In  1986,  Congress  amended  the  Quiet 
Title  Act  to  exempt  States  from  this  12- 
year  statute  of  limitations.  However, 
BLM  has  not  updated  43  CFR  1864.1- 
3(a),  issued  in  1984,  to  reflect  the  1986 
change  in  the  Quiet  Title  Act.  Thus,  the 
BLM  is  proposing  to  amend  this  section 
to  be  consistent  with  the  Quiet  Title 
Act. 

The  proposed  rule  would  add 
language  exempting  States  from  the 
twelve-year  time  limit  and  allow  States 
to  apply  for  disclaimers  of  interest 
under  FLPMA  at  any  time.  We  are  also 
proposing  editorial  changes  to  this 
section  and  bring  up-to-date  a  reference 
to  another  section. 

V.  Procedural  Matters 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

As  described  in  the  "Regulatory 
Flexibility  Act"  analysis  below,  the 
proposed  rule  affects  applicants  who 
want  to  remove  either  real  or  perceived 


clouds  on  title  to  land  or  interests  in 
land.  Under  the  BLM's  implementation 
of  the  current  rule,  the  application  filing 
fee  has  been  set  at  $100,  and  this  fee 
will  not  change  as  a  result  of  this 
proposed  rulemaking.  In  addition,  the 
BLM  may  waive  the  filing  fee  if  deemed 
to  be  in  tbe  public  interest.  BLM  will 
continue  to  place  the  money  it  collects 
into  the  U.S.  Treasury  for  use  for 
various  public  purposes. 

This  proposed  rule  is,  therefore,  not  a 
significant  regulatory  action  and  was 
not  reviewed  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  The  proposed 
rule  will  not  have  an  effect  of  $100 
million  or  more  on  the  economy.  It  will 
not  adversely  affect  in  a  material  way 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities.  This 
proposed  regulation  will  not  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency.  The 
proposed  regulations  do  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  of  the  right 
or  obligations  of  their  recipients;  nor  do 
they  raise  novel  legal  or  policy  issues. 

Executive  Order  12866,  Clarity  of  the 
Regulations 

Executive  Order  12866  requfres  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this 
proposed  rule  easier  to  understand, 
including  answers  to  such  questions  as 
the  following: 

1.  Are  the  requirements  in  the 
proposed  rule  clearly  stated? 

2.  Does  the  proposed  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity? 

3.  Does  the  format  of  the  proposed 
rule  (grouping  and  order  of  sections,  use 
of  headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity? 

4.  Would  the  rule  be  easier  to 
imderstand  if  it  were  divided  into  more 
(but  shorter)  sections? 

(A  "section"  appears  in  bold  type  and 
is  preceded  by  the  symbol  §  and  a 
numbered  heading,  for  example, 
§  1864.1-3    Action  on  Application.) 

5.  Is  the  description  of  the  proposed 
rule  in  the  SUPPLEMENTARY  INFORMATION 
section  of  this  preamble  helpful  in 
imderstanding  the  proposed  rule?  How 
could  this  description  be  more  helpful 
in  making  the  proposed  regulations 
easier  to  understand?  Send  a  copy  of 
any  comments  that  concern  how  we 
could  make  this  proposed  rule  easier  to 
understand  to:  Director  (630),  Bureau  of 
Land  Management,  Administrative 
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Records,  Eastern  States  Office,  7450 
Boston  Boulevard,  Springfield,  Virginia 
22153,  Attention:  RIN  1004-AD50. 

National  Environmental  Policy  Act 

BLM  has  determined  that  this 
proposed  rule  is  categorically  excluded 
irom  environmental  review  under 
section  102{2)(C)  of  the  National 
Environmental  Policy  Act,  under  516 
Departmental  Manual  (DM),  Chapter  2, 
Appendix  I,  Item  1.10,  and  has 
concluded  that  the  proposed  rule  does 
not  meet  any  of  the  ten  exceptions  to  the 
categorical  exclusions  listed  in  516  DM, 
Chapter  2,  Appendix  2.  Under  516  DM. 
Chapter  2,  Appendix  1,  §  1.10,  this 
proposed  rule  qualifies  as  a  categorical 
exclusion  because  it  is  procedural  in 
natiu«,  therefore  its  environmental 
efi^ect  is  too  broad,  speculative  or 
conjectural  to  analyze. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980  (RFA),  as 
amended,  5  U.S.C.  601-612,  to  ensiu^ 
that  Government  regulations  do  not 
unnecessarily  or  disproportionately 
burden  small  entities.  The  RFA  requires 
a  regulatory  flexibility  analysis  if  a  rule 
would  have  a  significant  economic 
impact,  either  detrimental  or  beneficial, 
on  a  substantial  nimiber  of  small 
entities.  BLM  has  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  RFA  (5  U.S.C.  601  et  seq.). 
The  proposed  changes  to  the  ciurent 
rules  would  have  no  impact  on  an 
applicant's  costs  for  filing  or  processing 
an  application  for  a  disclaimer  of 
interest  which  currently  consist  of  a  one 
time  filing  fee  of  $100  and  fact-specific 
processing  costs  with  provisions  for  a 
fee  waiver. 

The  changes  BLM  proposes  are 
intended  to  clarify  existing 
requirements  and  qualifications.  These 
changes  would  positively  affect  all 
applicants,  whether  small  entities  or 
not. 

Unfunded  Mandates  Reform  Act 

BLM  has  determined  that  this 
proposed  rule  is  not  significant  under 
the  Unfunded  Mandates  Reform  Act  of 
1995,  2  U.S.C.  section  1532,  because  it 
will  not  result  in  State,  local  and  tribal 
government,  or  private  sector 
expenditiues  of  $100  million  or  more  in 
any  one  year.  This  proposed  rule  will 
not  significantly  or  uniquely  affect  small 
governments. 


Executive  Order  12630,  Government 
Action  and  Interference  With 
Constitutionally  Protected  Property 
Rights  (Takings) 

In  accordance  with  Executive  Order 
12360,  BLM  has  foimd  that  the  rule  does 
not  have  significant  takings 
implications.  No  takings  of  personal  or 
read  property  will  occuir  as  a  result  of 
this  rule.  The  rule  broadens  the 
opportunity  for  the  United  States  to 
issue  disclaimers  of  interest  in  land, 
thereby  making  it  easier  to  remove 
clouds  on  title  to  certain  lands.  A 
takings  implication  analysis  is  not 
required. 

Executive  Order  13132,  Federalism 

In  accordance  with  Executive  Order 
13132,  BLM  finds  that  the  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
federalism  summary  impact  assessment. 
The  rule  does  not  have  substantial 
direct  effects  on  States,  on  the 
relationship  between  the  national 
government  and  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  rule  does  not 
preempt  State  law.  The  rule  broadens 
the  opportunity  for  States  and  other 
entities  to  apply  for  a  disclaimer  of 
interest  in  land,  thereby  removing 
clouds  on  the  title  to  certain  lands. 

Executive  Order  12988,  Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
determined  that  this  proposed  rule 
meets  the  applicable  standards  provided 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

In  accordance  with  Executive  Order 
13175,  BLM  finds  that  this  proposed 
rule  does  not  propose  significant 
changes  to  BLM  policy  and  that  Tribal 
Governments  will  not  be  unduly 
affected  by  this  proposed  rule. 

Executive  Order  13211,  Action 
Concerning  Regulations  that 
Significantly  Effect  Energy  Supply, 
Distribution,  or  Use 

In  accordance  with  Executive  Order 
13211,  BLM  finds  that  this  proposed 
rule  is  not  likely  to  have  a  significant 
adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  The 
distribution  of  or  use  of  energy  will  not 
be  unduly  affected  by  this  proposed 
rule. 


Paperwork  Reduction  Act 

BLM  has  determined  these  proposed 
regulations  do  not  contain  any  new 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 
must  approve  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Author 

This  rule  was  written  by  Jeff  Holdren, 
BLM  Lands  and  Realty  Deputy  Group 
Manager,  assisted  by  Cynthia  Ellis  of  the 
BLM  Regulatory  Affairs  Group  and  the 
Office  of  the  Solicitor. 

List  of  Subiects  at  43  CFR  Part  1880 

Administrative  practice  and 
procediu^.  Public  lands. 

Dated:  February  6,  2002. 
J.  Steven  Griles, 
Deputy  Secretary  of  the  Interior. 

Accordingly,  for  the  reasons  stated  in 
the  preamble  and  imder  the  authority  of 
the  FLPMA  (43  U.S.C.  1740),  BLM 
proposes  to  amend  part  1860,  subpart 
1864  of  title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  1860— CONVEYANCES, 
DISCLAIMERS,  AND  CORRECTIONS 
DOCUMENTS 

Subpart  1864 — Recordable  Disclaimers 
of  Interest  in  Land 

1 .  The  authority  citation  for  subpart 
1864  is  added  to  read  as  follows: 

Authority:  43  U.S.C.  1201,  1740,  and  1745. 

2.  Revise  1864.1-1  to  read  as  follows: 

§  1 864.1-1    Filing  of  application. 

(a)  Any  entity  claiming  title  to  lands 
may  file  an  application  to  have  a 
disclaimer  of  interest  issued  if  there  is 
reason  to  believe  that  a  cloud  exists  on 
the  title  to  the  lands  as  a  result  of  a 
claim  or  potential  claim  by  the  United 
States  and  that  such  lands  are  not 
subject  to  any  valid  claim  of  the  United 
States. 

(b)  Before  you  actually  file  an 
application  you  should  meet  with  BLM 
to  determine  if  the  regulations  in  this 
subpart  apply  to  you. 

(c)  You  must  file  your  application  for 
a  disclaimer  of  interest  with  the  proper 
BLM  office  as  listed  in  §  1821.10  of  this 
title. 

3.  Revise  §  1864.1-3  to  read  as 
follows: 

§  1864.1-3    Action  on  Application. 

(a)  BLM  will  not  approve  an 
application,  except  for  an  application 
filed  by  a  state,  if  more  than  12  years 
have  elapsed  since  the  applicant  knew, 
or  should  have  known,  of  the  claim  by 
the  United  States. 


Federal  Register /Vol.  67,  No.  36 /Friday,  February  22,  2002  /  Proposed  Rules  8219 


(b)  BLM  will  disapprove  an 
application  if: 

(1)  The  application  pertains  to  a 
security  interest  or  water  rights;  or, 

(2)  The  application  pertains  to  trust  or 
restricted  Indian  lands. 

(c)  BLM  will,  if  the  application  meets 
the  requirements  for  further  processing, 
determine  the  amount  of  deposit  we 
need  to  cover  the  administrative  costs  of 
processing  the  application  and  issuing  a 
disclaimer. 

(d)  The  applicant  must  submit  a 
deposit  in  the  amount  BLM  determines. 

(e)  If  the  application  includes  what 
may  be  omitted  lands,  BLM  will  process 
it  in  accordance  with  the  applicable 
provisions  of  part  9180  of  this  title.  If 
BLM  determines  the  application 
involves  omitted  lands,  BLM  will  notify 
the  applicant  in  writing. 

[FR  Doc.  02^137  Filed  2-21-02;  8:45  am) 

BILUNG  CODE  4310-84-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-297;  MM  Ooclcet  Nos.  02-23,  02- 
24,  02-25,  02-26;  RM-1 0359-1 0362] 

Radio  Broadcasting  Services; 
Keeseviile,  New  York,  Hartford  and 
White  River  Junction,  Vermont; 
Harrodsburg  and  Keene,  Kentucky; 
Beverly  Hills  and  Spring  Hill,  Florida; 
Bridgeton  and  Elmer,  New  Jersey 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  document,  the 
Commission  seeks  comment  in  four 
separate  docketed  proceedings  in  a 
multiple  docket  Notice  of  Proposed  Rule 
Making.  (1)  At  the  request  of  Great 
Northern  Radio,  LLC  and  Family 
Broadcasting,  Inc.,  the  Commission 
proposes  to  reallot  Channel  282C3  fi-om 
Hartford,  Vermont  to  Keeseviile,  New 
York  and  Channel  23 7 A  from  White 
River  Junction  to  Hartford,  and  modify 
the  licenses  of  Stations  WSSH(FM)  and 
WWOD(FM)  to  reflect  the  changes. 
Coordinates  for  Channel  237A  at 
Hartford  are  43-43-45  NL  and  72-22-22 
WL.  Coordinates  for  Channel  282C3  at 
Keeseviile  are  44-31-31  NL  and  73-31- 
07  WL.  Channel  237A  can  be  allotted  at 
Hartford  at  "a  site  8.1  kilometers  (5.0 
miles)  north  of  the  community.  Channel 
282C3  can  be  allotted  at  Keeseviile  at  a 
site  3.8  kilometers  (2.3  miles)  northwest 
of  the  community.  These  proposals  are 
within  320  kilometers  of  die  Canadian 
border.  Therefore,  Canadian 


concurrence  has  been  requested.  (2)  At 
the  request  of  Mortenson  Broadcasting 
Company  of  Central  Kentucky,  LLC,  the 
Commission  proposes  to  substitute 
Channel  256A  for  Channel  257C3  at 
Harrodsburg,  and  reallot  Channel  256A 
fi-om  Harrodsburg,  to  Keene,  Kentucky, 
as  the  community's  first  local 
transmission  service,  and  modify  the 
license  of  Station  WJMM-FM  to  reflect 
the  changes.  Coordinates  for  Channel 
256A  at  Keene  are  37-56-36  NL  and  84- 
38-31  WL.  Channel  256A  can  be 
allotted  at  Keene,  Kentucky  without  a 
site  restriction.  See  Supplementary 
Information. 

DATES:  Comments  are  due  on  April  1, 
2002,  and  reply  comments  are  due  on 
April  16,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  418-2180. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  parties  interested  in  MM 
Docket  02-23  should  serve  petitioners. 
Great  Northern  Radio,  LLC  and  Family 
Broadcasting,  Inc.,  or  its  counsel  or 
consultant,  as  follows:  David  G.  O'Neill, 
Jonathan  E.  Allen,  Manatt,  Phelps  & 
Phillips,  1501  M  Street,  NW.,  Suite 
700,Washington,  DC  20005-1702. 
Parties  interested  in  MM  Docket  No.  02- 
24  should  serve  petitioner  Mortenson 
Broadcasting  Company  of  Central 
Kentucky,  LLC,  or  its  coimsel  or 
consultant,  as  follows:  Jerrold  Miller, 
Miller  &  Miller,  P.C,  P.O.  Box  33003, 
Washington,  DC  20033.  Parties 
interested  in  MM  Docket  No.  02-25 
should  serve  petitioner  WGUL-FM,  Inc., 
or  its  counsel  or  consultant,  as  follows: 
James  A.  Koerner,  Koemer  &  Olender, 
P.C,  5809  Nicholson  Lane,  Suite  124, 
North  Bethesda,  MD  20852.  Parties 
interested  in  MM  Docket  No.  02-26 
should  serve  petitioner,  Cohanzick 
Broadcasting  Corp.,  or  its  counsel  or 
consultant,  as  follows:  Mamie  Sarver, 
Wiley  Rein  &  Fielding,  LLP,  1776  K 
Street,  NW.,  Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Nos.  02-23,  02- 
24,  02-25,  02-26,  adopted  January  30, 
2002,  and  released  February  8,  2002. 
The  full  text  of  this  document  is 
available  for  public  inspection  and 
copying  during  regular  business  hours 
at  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street.  SW, 
Room  CY-A257,  Washington,  DC  20554. 
This  document  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
II,  445  12di  Street,  SW,  Room  CY-B402, 


Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com. 

(3)  At  the  request  of  WGUL-FM,  Inc.. 
the  Commission  proposes  to  reallot 
Channel  292C3  from  Beverly  Hills. 
Florida,  to  Spring  Hill.  Florida,  as  its 
first  local  transmission  service,  and 
modify  Station  WGUL-FM's  license  to 
reflect  the  changes.  Coordinates  for 
Channel  292C3  at  Spring  Hill,  Florida 
are  28-36-00  NL  and  82-33-15  WL. 
Channel  292C3  can  be  allotted  at  Spring 
Hill  at  a  site  12.0  kilometers  (7.5  miles) 
northwest  of  the  community.  (4)  At  the 
request  of  Cohanzick  Broadcasting 
Corp.,  we  propose  proposes  to  reallot 
Channel  299B  from  Bridgeton  to  Elmer. 
New  Jersey,  as  that  community's  first 
local  transmission  service,  and  modify 
the  license  of  Station  WSNJ-FM  to 
reflect  the  changes.  Coordinates  for 
Channel  299B  at  Elmer  are  39-27-32  NL 
and  75-12-12  WL.  Channel  299B  can  be 
allotted  at  Elmer,  New  Jersey  at 
Cohanzick's  current  transmitter  site  15.4 
kilometers  (9.6  miles)  south  of  the 
community. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
Part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1 .  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Vermont,  is  amended 
by  removing  Channel  282A3  and  adding 
Channel  237A  at  Hartford,  and 
removing  White  River  Junction,  Channel 
237A. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  adding  Keeseviile,  Channel 
282C3. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  removing  Harrodsburg.  Channel 
257C3.  and  adding  Keene,  Chaimel 
256A. 

5.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Beverly  Hills,  Channel 
292C3.  and  adding  Spring  Hill.  Channel 
292C3. 

6.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Jersey,  is 
amended  by  removing  Bridgeton, 
Channel  299B.  and  adding  Elmer, 
Channel  299B. 
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Federal  Communications  Commission. 

John  A.  Kajrousos, 

Chief.  Allocations  Branch.  Pqlfcy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  02-4220  Filed  2-21-02:  8:45  am] 

BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  177 

[Docket  No.  RSPA-01-10533  (HM-218A)] 

RIN2137-AD44 

Transportation  of  Hazardous  Materials; 
Unloading  of  Intermodal  (IM)  Portable 
Tani(s  on  Transport  Vehicles 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMIMARY:  RSPA  proposes  to  amend  the 
Hazardous  Materials  Regulations  to 
permit,  for  an  interim  period  and 
subject  to  certain  unloading  conditions, 
the  unloading  of  intermodal  (IM) 
portable  tanks  transporting  certain 
liquid  hazardous  materials  that  are  not 
equipped  with  a  thermal  means  of 
remote  activation  of  the  internal  self- 
closing  stop-valves  fitted  on  the  bottom 
discharge  outlets.  Permitting  such 
unloading  for  an  interim  period  would 
afford  operators  time  to  bring  the  IM 
portable  tanks  into  conformance  with 
the  regulations. 

DATES:  Conunents  must  be  received  by 
April  8,  2002. 

ADDRESSES:  Address  your  comments  to 
the  Dockets  Management  System,  U.S. 
Department  of  Transportation,  400 
Seventh  St.,  SW.,  Room  PL  401, 
Washington,  DC  20590-0001. 
Comments  must  identify  Docket 
Number  RSPA-01-10533  (HM-218A).  If 
you  wish  to  receive  confirmation  of 
receipt  of  your  conunents,  include  a 
self-addressed,  stamped  postcard.  You 
may  also  submit  and  review  all 
comments  by  accessing  the  Dockets 
Management  System's  website  at  http:/ 
/ dms.dot.gov.  The  Dockets  Management 
System  is  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  above  address. 
You  may  view  public  dockets  between 
the  hours  of  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  on  federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Mclntyre.  Office  of  Hazardous  Materials 
Standards.  Research  and  Special 
Programs  Administration,  U.S. 


Department  of  Transportation,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590-0001,  telephone  (202) 366-8553. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  this  NPRM,  the  Research  and 
Special  Programs  Administration 
(RSPA)  (hereafter,  "we"  means  RSPA) 
addresses  the  appeal  of  a  denial  of  a 
petition  for  reconsideration  and  a 
petition  for  rulemaking.  Both  of  these 
actions  are  regarding  the  provisions  in 
§  177.834(o)  of  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  Parts  171- 
180),  permitting  an  IM  portable  tank  to 
be  unloaded  while  it  remains  on  a 
transport  vehicle. 

On  July  10, 1998,  we  published  a  final 
rule  under  Docket  RSPA-97-2905  (HM- 
166Y;  63  FR  37454)  amending  the  HMR 
by  incorporating  miscellaneous  changes 
based  on  petitions  for  rulemaking  and 
our  own  initiative.  The  effective  date  of 
the  final  rule  was  October  1,  1998. 
Among  other  provisions,  the  final  rule 
allows  an  IM  portable  tank  transporting 
a  liquid  hazardous  material  that  is 
flanunable,  pyrophoric,  oxidizing,  or 
toxic,  to  be  imloaded  while  remaining 
on  a  transport  vehicle  with  the  power 
unit  attached,  provided  the  outlet 
requirements  in  49  CFR  178.345-11  and 
the  attendance  requirements  in  49  CFR 
177.834(1)  are  met.  Section  178.345-11 
includes  requirements  for  loading/ 
unloading  outlets  on  cargo  tanks  to  be 
equipped  with  self-closing  systems  with 
remote  means  of  closure  capable  of 
thermal  activation  at  temperatiues  not 
exceeding  250°F.  Section  177.834(1) 
includes  requirements  for  ensxu-ing  that 
cargo  tanks  are  attended  by  a  qualified 
person  during  loading  and  unloading. 

We  received  thre^  petitions  for 
reconsideration  to  the  July  10, 1998, 
final  rule.  The  Dangerous  Goods 
Advisory  Council  (DC AC),  the  Tank 
Container  Association  (TCA),  and  Merck 
&  Co.,  Inc.  requested  a  2V2  year 
extension  of  the  compliance  date, 
stating  it  was  not  feasible  to  equip 
existing  IM  portable  tanks  with  fusible 
links  by  October  1, 1998.  On  October  30, 
1998,  we  published  a  final  rule  (HM- 
166Y;  63  FR  58323)  denying  the  three 
petitions  for  reconsideration  to  the  July 
10, 1998,  final  rule.  The  denial  was 
based  on  our  belief  that  luiloading  an  IM 
portable  tank  in  the  same  maimer  as  a 
cargo  tank,  but  without  the  same  outlet 
requirements,  poses  increased  safety 
risks  in  a  fire  situation  when  an  operator 
is  not  able  to  manually  activate  the 
closiue. 

After  publication  of  the  October  30, 
1998,  final  rule,  we  received  an  appeal 
of  the  denial  of  the  petitions  for 
reconsideration  from  TCA,  reiterating 


the  request  for  extending  the 
compliance  date  for  2V2  years.  We  also 
received  a  petition  for  rulemaking  from 
the  DGAC,  requesting  we  adopt 
operating  conditions  for  unloading  an 
IM  portable  tank  with  no  thermal  means 
of  remote  activation  of  the  internal  self- 
closing  stop-valves  installed  on  the 
bottom  discharge  outlets,  when  it  is  on 
a  transport  vehicle.  DGAC  suggested 
these  unloading  operations  be  permitted 
only  at  facilities: 

1 .  Equipped  with  fire  suppression 
systems  as  required  by  the  Department 
of  Labor's  Occupational  Safety  and 
Health  Administration  (OSHA) 
regulations  codified  at  29  Code  of 
Federal  Regulations  (CFR)  1910.106; 

2.  Providing  static  electricity 
protection  and  bonding  as  required  by 
29  CFR  1910.106; 

3.  Implementing  emergency  response 
plans  and  procedures  in  accordance 
with  OSHA  regulations  codified  at  29 
CFR  1910.120; 

4.  Conforming  to  the  OSHA  process 
safety  management  standards,  codified 
at  29  CFR  1910.119,  the  Environmental 
Protection  Agency  (EPA)  risk 
management  regulations,  codified  at  40 
CFR  Part  68,  or  an  equivalent  program; 
and 

5.  Prohibiting  public  access  to  the 
unloading  area. 

In  addition,  the  operator  would  be 
required  to  comply  with  the  attendance 
requirements  in  §  177.834(i)  of  the 
HMR. 

DGAC  stated  its  recommended 
operating  restrictions  would  ensure  an 
equivalent  level  of  safety  to  the  outlet 
requirements  in  §  17«.345-11.  DGAC 
suggested  these  operating  restrictions 
could  be  adopted  on  an  interim  basis  to 
provide  sufficient  time  for  operators  to 
equip  their  IM  portable  tanks  with  the 
outlet  requirement.  In  a  subsequent 
submission,  DGAC  requested  a  three- 
year  extension  of  the  compliance  date  to 
assure  sufficient  time  for  operators  to 
equip  all  affected  IM  portable  tanks. 

The  intent  of  the  unloading  provision 
in  the  July  10, 1998,  final  rule  was  to 
provide  regulatory  relief  for  operators  of 
IM  portable  tanks  equipped  with  a 
thermal  means  of  remote  activation  of 
the  internal  self-closing  stop-valves 
fitted  on  the  bottom  discharge  outlets. 
We  continue  to  believe  if  a  portable  tank 
is  to  be  unloaded  in  the  same  maimer 
as  a  cargo  tank,  it  should  be  equipped 
with  the  same  emergency  shutdowm 
devices  required  for  cargo  tanks. 
However,  after  re-examining  the  issues 
raised  by  DGAC  and  TCA,  we  are 
proposing  to  permit,  for  an  interim 
period,  an  IM  portable  tank  not 
currently  equipped  with  a  thermal 
means  of  remote  activation  of  the 
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internal  self-closing  stop-valve  fitted  on 
bottom  discharge  outlets,  to  be  unloaded 
while  remaining  on  a  transport  vehicle 
under  certain  conditions.  The 
conditions,  as  proposed  later  in  this 
preamble,  would  provide  an  acceptable 
level  of  safety  during  an  interim  period 
by  reducing  the  possibility  of  fire  and 
release  of  hazardous  materials  during 
the  unloading  of  IM  portable  tanks. 
Permitting  such  unloading  for  a 
temporary  period  affords  operators 
additional  time  to  equip  IM  portable 
tanks  in  accordance  with  the  outlet 
requirement,  if  they  want  to  be  able  to 
unload  these  tanks  in  the  same  manner 
as  carco  tanks. 

In  this  NPRM,  we  are  proposing  to 
permit  such  unloading  operations  until 
October  1,  2003.  This  date  provides 
manufacturers,  lessors,  and  users  of  the 
affected  IM  portable  tanks  a  total  of  five 
years  from  the  October  1, 1998  effective 
date  of  the  July  10,  1998  final  rule  to 
equip  the  tanks  with  a  thermal  means 
for  remotely  activating  bottom  discharge 
outlets.  Since  these  tanks  are 
periodically  inspected  every  five  years, 
it  also  provides  the  opportunity  for  the 
retrofit  to  be  done  at  the  time  of  the 
periodic  inspection,  thus  minimizing 
cost  impacts.  Many  of  these  tanks 
should  already  be  so  equipped.  On  and 
after  October  1,  2003,  an  IM  portable 
tank  containing  a  hazardous  material 
tliat  is  flammable,  pyrophoric,  oxidizing 
or  toxic,  could  not  be  unloaded  while 
remaining  on  a  transport  vehicle  with 
the  power  imit  attached  unless  it  fully 
conforms  to  the  outlet  requirements  in 
§  178.275(d)(3). 

We  are  also  proposing  to  change  the 
outlet  section  reference  for  IM  portable 
tanks  from  §  178.345-11  to 
§  178.275(d)(3).  In  a  final  rule  published 
June  21,  2001  {RSPA-2000-7702.  HM- 
215D;  FR  66  33316).  we  added 
§  178.275(d)(3)  to  address  the 
requirements  for  equipping  UN  portable 
tanks  with  a  thermal  means  of  remote 
activation  of  the  internal  self-closing 
stop-valves  fitted  on  the  bottom 
discharge  outlets.  Although  the  two 
sections  contain  the  same  requirements, 
the  addition  of  §  178.275(d)(3)  into  the 
HMR  now  makes  it  is  a  more 
appropriate  reference  because  it  is 
specific  to  IM  portable  tank 
requirements. 

Based  on  the  above  discussion,  we  are 
proposing  to  revise  §  177.834(o)  to 
permit,  until  October  1,  2003,  the 
unloading  of  an  IM  portable  tank  not 
meeting  the  outlet  requirements  in 
§  175.275(d)(3),  provided  certain 
unloading  conditions  are  met.  The 
shipper  and  the  carrier  would  share 
responsibility  for  verifying  that  the 
consignee's  facility  meets  certain 


conditions  and  that  the  following 
requirements  are  met: 

(1)  The  facility  at  which  the  IM 
portable  tank  is  to  be  imloaded  must 
have  systems  in  place  that  conform  to 
applicable  OSHA  fire  suppression 
requirements  in  29  CFR  1910.106(e);  the 
emergency  shutdown  requirements  in 
29  CFR  1910.119(f);  and  OSHA's  and 
EPA's  emergency  response  planning 
requirements  in  29  CFR  1910.119(f)  and 
40  CFR  part  68,  respectively;  or 
equivalent  or  more  stringent  non-federal 
requirements;  and  an  emergency 
discharge  control  procedure  in  place 
applicable  to  unloading  operations, 
including  instructions  for  handling 
emergencies  that  may  occiu  during  the 
unloading  operation. 

(2)  Public  access  to  the  unloading  area 
must  be  controlled  in  a  manner  ensuring 
that  public  access  is  denied  during 
unloading. 

(3)  The  attendance  requirements  in 
§  177.834(o)  must  be  met. 

-  (4)  Prior  to  unloading,  the  operator  of 
the  vehicle  on  which  the  IM  portable 
tank  is  transported  must  ascertain  the 
conditions  in  proposed  paragraph  (o) 
are  met. 

(5)  Persons  performing  unloading 
functions  must  be  trained  in  handling 
emergencies  that  may  occur  during  the 
unloading  operation. 

In  §  173.32,  as  amended  under  HM- 
215D,  we  are  proposing  to  revise 
paragraph  (g)(1)  by  removing  the 
reference  to  §  177.834(i)(2).  The 
referenced  section,  which  addresses 
attendance  and  unloading  requirements, 
would  no  longer  be  necessary  with  the 
adoption  of  proposed  §  173.32(h)(3). 
which  references  a  more  appropriate 
section  for  IM  portable  tanks 
(§  1 77. 834(o)).  Proposed  paragraph 
(h)(3)  would  alert  shippers  of  their 
shared  responsibility  for  ensuring  that 
IM  portable  tanks  not  conforming  to  the 
requirements  in  §  178.275(d)(3)  are 
unloaded  only  at  facilities  conforming 
to  the  applicable  OSHA  and  EPA 
requirements,  or  are  equipped  to  remove 
the  portable  tank  from  the  transport 
vehicle  prior  to  unloading. 

Finally,  we  are  proposing  to  further 
revise  §  177.834(o)  to  clarify  the 
requirement  for  a  thermal  means  of 
remote  activation  of  bottom  discharge 
outlets  applies  only  to  liquid  hazardous 
materials  that  are  flammable, 
pyrophoric,  oxidizing  or  toxic.  In  this 
way  we  are  limiting  the  applicability  to 
materials  posing  a  risk  of  fire  or  acute 
health  and  environmental  risks.  This 
clarification  proposal  is  consistent  with 
the  current  requirements  located  in 
§§178.345-11  and  178.275. 


n.  Rulemaktng  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  The 
proposed  rule  is  not  considered  a 
significant  rule  under  the  Regulatory 
Policies  and  Procedures  of  the 
Department  of  Transportation  [44  FR 
11034).  The  costs  and  benefits  of  this 
proposed  rule  are  considered  to  be  so 
minimal  as  to  not  warrant  preparation  of 
a  regulatory  impact  analysis  or  a 
regulatory  evaluation.  The  provisions  of 
this  proposed  rule  respond  to  an 
industry  petition  and  would  impose 
little  or  no  additional  costs  on  the 
affected  companies.  The  proposed 
alternative  interim  provisions  provide 
the  industry  additional  time  to  come 
into  compliance  with  existing  regulatory 
requirements  for  those  IM  portable  tanks 
intended  to  be  unloaded  in  the  same 
manner  as  cargo  tanks.  There  is  no 
requirement  in  the  current  regulations, 
and  we  are  not  proposing  one  in  this 
NPRM,  for  an  IM  portable  tank  to 
conform  to  the  outlet  requirements  if  it 
is  not  intended  to  be  unloaded  while  it 
remains  on  a  transport  vehicle  with  the 
power  unit  attached.  Any  adverse  safety 
impacts  from  the  regulatory  relief 
provided  by  this  proposal  would  be 
minimized  by  conformance  with  the 
interim  provisions  proposed  herein. 

B.  Executive  Order  13132 

This  proposed  rule  was  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  proposed 
rule  would  preempt  state,  local  and 
Indian  tribe  requirements  but  does  not 
propose  any  regulation  that  has 
substantial  direct  effects  on  the  states, 
the  relationship  between  the  national  • 
government  and  the  states,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

Federal  hazardous  material 
transportation  law.  49  U.S.C.  5101- 
5127.  contains  an  express  preemption 
provision  (49  U.S.C.  5125(b)) 
preempting  state,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(1)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(2)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 
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(3)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  materials  and  requirements 
related  to  the  number,  contents,  and 
placement  of  those  documents; 

(4)  The  written  notification, 
recording,  and  reporting  of  the 
imintentional  release  in  transportation 
of  hazardous;  or 

(5)  The  design,  manufactiue, 
fabrication,  marking,  maintenance, 
recondition,  repair,  or  testing  of  a 
packaging  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material. 

This  proposed  rule  addresses  covered 
subject  items  (2)  and  (5)  above  and 
would  preempt  state,  local,  and  hidian 
tribe  requirements  not  meeting  the 
"substantively  the  same"  standard. 

Federal  hazardous  materials 
transportation  law  provides  at 
§  5125(bK2)  that  if  DOT  issues  a 
regulation  concerning  any  of  the 
covered  subjects,  DOT  must  determine 
and  publish  in  the  Federal  Register  the 
effective  date  of  federal  preemption.  The 
effective  date  may  not  be  earlier  than 
the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 
than  two  years  after  the  date  of  issuance. 
RSPA  proposes  the  effective  date  of 
federal  preemption  will  be  180  days 
from  publication  of  a  final  rule  in  this 
matter  in  the  Federal  Register. 

C.  Executive  Order  13175 

This  proposed  rule  was  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13175  ("Consultation  and  Coordination 
with  hidian  Tribal  Governments"). 
Because  this  proposed  rule  does  not 
have  tribal  implications,  does  not 
impose  substantial  direct  compliance 
costs,  and  is  required  by  statute,  the 
funding  and  consultation  requirements 
of  Executive  Order  13175  do  not  apply. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
review  regulations  to  assess  their  impact 
on  small  entities  unless  the  agency 
determines  a  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
This  proposed  rule  applies  to 
manufacturers,  operators,  lessors  and 
users  of  IM  portable  tanks,  some  of 
whom  are  small  entities.  This  proposed 
rule  would  benefit  such  persons  by 
further  relaxing  an  existing  requirement 
for  an  interim  period.  Therefore,  I 
certify  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


E.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  person  is  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  Office  of 
Management  and  Budget  (OMB)  control 
number.  This  proposed  rule  does  not 
propose  any  new  information  collection 
burdens.  The  information  collection 
associated  with  information  specified  in 
§  1 77. 834(o)  of  this  proposed  rule  is 
ciuxently  required  by  other  Federal 
regulations.  In  the  proposed 
§  177.834{o)(2)(i)  and  (o){2)(iii),  the 
information  collection  requirements 
pertaining  to  fire  suppression  and 
emergency  shutdown  are  cvurently 
required  by  the  Department  of  Labor's 
OSHA.  Finally,  in  the  proposed 
§  177.834(o)(2){iv),  the  emergency 
response  planning  requirements  are 
currently  required  by  the  Environmental 
Protection  Agency.  Based  on  this 
discussion,  this  proposed  rule  does  not 
require  any  additional  incremental 
burden  hours. 

F.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

G.  Unfunded  Mandates  Reform  Act 

This  proposed  rule  does  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  state,  local  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
biirdensome  alternative  that  achieves 
the  objective  of  the  rule. 

H.  Environmental  Assessment 

The  National  Environmental  Policy 
Act  of  1969  (NEPA)  requires  Federal 
agencies  to  consider  the  consequences 
of  major  federal  actions  and  prepare  a 
detailed  statement  on  actions 
significantly  affecting  the  quality  of  the 
human  environment.  We  developed  an 
assessment  to  determine  the  effects  of 
this  proposed  revision  on  the 
environment  and  whether  a  more 
comprehensive  environmental  impact 
statement  may  be  required.  Oiu-  fiindings 
conclude  there  are  no  significant 
environmental  impacts  associated  with 
this  proposed  rule.  Allowing  the 
unloading  of  IM  portable  tanks  for  an 
interim  period,  provided  the  imloading 
conditions  proposed  in  this  rulemaking 


are  met,  permits  operators  to  avoid  the 
potential  for  envirorunental  damage  or 
contamination  and  allows 
manufactiuers,  lessors  and  users  the 
needed  time  to  properly  equip  the  IM 
portable  tanks.  For  interested  parties,  an 
environmental  assessment  is  available 
in  the  public  docket. 

List  of  Subjects 

49  CFR  Part  1 73 

■     Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  we 
propose  to  amend  49  CFR  Chapter  I  as 
follows: 

PART  175— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  The  authority  citation  for  part  173 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127.  44701;  49 
CFR  1.45,  1.53. 

2.  In  §  173.32,  paragraph  (g)(1)  would 
be  revised  and  a  new  paragraph  (h)(3) 
would  be  added  to  read  as  follows: 

§  1 73.32    Requirements  for  the  use  of 
portable  tanks. 

*****  I        ^ 

(g)*** 

(1)  A  portable  tank  containing  a 
hazardous  material  may  not  be  loaded 
on  to  a  highway  or  rail  transport  vehicle 
unless  loaded  entirely  within  the 
horizontal  outline  of  the  vehicle, 
wathout  overhemg  or  projection  of  any 
part  of  the  tank  assembly. 
***** 

(h)  *  *  * 

(3)  No  person  may  offer  an  IM 
portable  tank  transporting  a  liquid 
hazardous  material  that  is  flammable, 
pyrophoric,  oxidizing,  or  toxic,  as 
defined  in  part  173,  to  a  facility  for 
imloading  while  it  remains  on  a 
transport  vehicle  with  the  power  imit 
attached,  imless — 

(i)  The  tank  outlets  conform  to 
§  178.275(d)(3)  of  this  subchapter; 

(ii)  The  facility  at  which  the  IM 
portable  tank  is  to  be  imloaded 
conforms  to  the  requirements  in 
§  177.834(o)  of  this  subchapter;  or 

(iii)  The  facility  at  which  the  IM 
portable  tank  is  to  be  unloaded  is 
equipped  to  remove  an  IM  portable  tank 
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from  a  transport  vehicle  prior  to 
unloading. 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

4.  The  authority  citation  for  part  177 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

5.  In  §  177.834,  paragraph  (o)  would 
be  revised  to  read  as  follows: 

§  1 77.834    General  requirements. 

***** 

(0)  Unloading  of  IM  portable  tanks. 
No  person  may  unload  an  IM  portable 
tank  while  it  remains  on  a  transport 
vehicle  with  the  motive  power  imit 
attached  except  under  the  following 
conditions: 

(1)  The  unloading  operation  must  be 
attended  by  a  qualified  person  in 
accordance  with  the  requirements  in 


paragraph  (i)  of  this  section.  The  person 
performing  imloading  functions  must  be 
trained  in  handling  emergencies  that 
may  occur  during  the  unloading 
operation. 

(2)  Prior  to  unloading,  the  operator  of 
the  vehicle  on  which  the  IM  portable 
tank  is  transported  must  ascertain  the 
conditions  of  this  paragraph  (o)  are  met. 

(3)  An  IM  portable  tank  containing  a 
liquid  hazardous  material  that  is 
flammable,  pyrophoric,  oxidizing,  or 
toxic,  as  defined  in  part  173  of  this 
subchapter,  must  conform  to  the  outlet 
requirements  in  §  178.275(d)(3)  of  this 
subchapter;  or,  until  October  1,  2003,  be 
unloaded  only  at  a  facility  conforming 
to  the  following—' 

(i)  The  applicable  fire  suppression 
requirements  in  29  CFR  1910.106(e),  (f), 
(g),  (h),  and  (i); 

(ii)  The  emergency  shutdown 
requirements  in  29  CFR  1910.119(f), 
1910.120(q)  and  1910.38(a); 


(iii)  The  emergency  response  planning 
requirements  in  29^CFR  Part  1910,  40 
CFR  Part  68.  or  equivalent  or  more 
stringent  non-federal  requirements,  and 
an  emergency  discharge  control 
procedure  applicable  to  unloading 
operations  including  instructions  on 
handling  emergencies  that  may  occur 
during  the  unloading  operation;  and 

(iv)  Public  access  to  the  unloading 
area  must  be  controlled  in  a  manner 
ensuring  no  public  access  during 
unloading. 

Issued  in  Washington,  DC  on  February  19. 
2002,  under  authority  delegated  in  49  CFR 
part  106. 

Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 

Materials  Safety. 

|FR  Doc.  02^284  Filed  2-21-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request — State 
Administrative  Expense  Fund 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
Notice  announces  the  Food  and 
Nutrition  Service's  (ENS)  intention  to 
request  Office  of  Management  and 
Budget  (OMB)  review  of  the  information 
collection  related  to  State  administrative 
expense  funds,  including  the 
adjustments  to  be  made  as  a  result  of  the 
final  rule,  School  Nutrition  Programs: 
Nondiscretionary  Technical 
Amendments  published  on  September 
20, 1999. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  received  by  April  23, 
2002. 

ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to:  Mr.  Terry  Hallberg,  Chief, 
Program  Analysis  and  Monitoring 
Branch,  Child  Nutrition  Division,  Food 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture,  3101  Park  Center  Drive, 
Room  636,  Alexandria,  Virginia  22302. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  fb)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 


through  the  use  of  appropriate 
automated,  electronic,  mechcmical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  Notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval,  and  will  become  a 
matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Terry  Hallberg  at  (703)  305-2590. 
SUPPLEMENTARY  INFORMATION: 

Title:  7  CFR  Part  235,  State 
Administrative  Expense  Funds 
Regulations. 

OMB  Number:  0584-0067. 

Expiration  Date:  September  30,  2002. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  Section  7  of  the  Child 
Nutrition  Act  of  1966  (Pub.  L.  89-642), 
42  U.S.C.  1776.  authorizes  the 
Department  to  provide  Federal  funds  to 
State  agencies  (SAs)  for  administering 
the  Child  Nutrition  Programs.  Part  235 
of  7  CFR,  State  Administrative  Expense 
Funds  (SAE),  sets  forth  procedures  and 
recordkeeping  requirements  for  use  by 
SAs  in  reporting  and  maintaining 
records  of  their  needs  and  uses  of  SAE 
funds.  The  final  rule.  School  Nutrition 
Programs:  Nondiscretionary  Technical 
Amendments  (64  FR  50735,  September 
20. 1999)  amended  7  CFR  235.5(c)  by 
removing  the  requirement  that  State 
agencies  submit  annual  SAE  plans  and 
now  requires  States  to  only  submit 
substantive  changes  to  approved  plans. 
Therefore,  the  burden  hours  associated 
with  the  SAE  Plan  have  been  reduced. 
This  final  rule  also  eliminated  the  10 
percent  transfer  limitation  of  funds 
between  programs  and  there  is  no 
limitation  to  the  amount  a  state  agency 
can  transfer  between  programs.  Also, 
the  agreement,  FCS-74.  Federal-State 
Agreement,  is  contained  in  the 
information  collections  for  7  CFR  part 
235. 

Estimate  of  Burden:  The  reporting 
burden  for  this  collection  of  information 
is  estimated  at  2052  burden  hours.  The 
recordkeeping  biuden  is  estimated  at 
12,922  burden  hours,  which  is 
comprised  of  the  maintenance  of 
records  to  docimient  usage  of  SAE 
funds. 

Estimated  Number  of  Respondents:  88 
respondents. 

Average  Number  of  Responses  per 
Respondent:  131  responses. 

Estimated  Total  Annual  Burden  on 
Respondents:  14,974  burden  hours. 


Dated:  February  14,  2002. 
George  A.  Braley, 

Acting  Administrator,  Food  and  Nutrition 

Service. 

[FR  Doc.  02^241  Filed  2-21-02;  8:45  am) 

BILUNG  CODE  3410-30-P 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Eastern  Idaho  Resource  Advisory 
Committee;  Caribou-Targhee  National 
Forest,  Idaho  Falls,  Idaho 

agency:  Forest  Service,  USDA.  . 
ACTION:  Notice  of  meeting. 

SUMMARY:  Piu-suant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  under  the  Secure 
Rural  Schools  and  Community  Self- 
Determination  Act  of  2000  (Pub.  L.  106- 
393)  the  Caribou-Targhee  National 
Forests'  Eastern  Idaho  Resource 
Advisory  Committee  will  meet  Monday, 
March  11,  2002,  in  Idaho  Falls  for  a 
business  meeting.  The  meeting  is  open 
to  the  public. 

DATES:  The  business  meeting  will  be 
held  on  March  11,  2002,  fi^om  10  a.m. 
to  3  p.m. 

ADDRESSES:  The  meettng  location  is  the 
Hampton  Inn.  2500  Channing  Way, 
Idaho  Falls.  Idaho  83402. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Reese.  Caribou-Targhee  National  Forest 
Supervisor  and  Designated  Federal 
Officer,  at  (208)  524-7500. 
SUPPLEMENTARY  INFORMATION:  The 
business  meeting  on  March  11.  2002. 
begins  at  10  am.  at  the  Hampton  Iim, 
2500  Channing  Way,  Idaho  Falls,  Idaho. 
Agenda  topics  will  include  FACA 
overview,  project  application  form, 
project  solicitation. 

Dated:  February  15,  2002. 
Jerry  B.  Reese, 
Caribou-Targliee  Forest  Supervisor 

The  Eastern  Idaho  Resource  Advisory 
Council  (RAC)  will  hold  its  second 
meeting  March  11.  2002  to  finalize  the 
application  form  and  determine  how  to 
solicit  projects  totaling  $70,000.  The 
Eastern  Idaho  RAC  covers  those 
counties  in  which  the  Caribou-Targhee 
National  Forest  lies.  RAC  members  will 
formulate  recommendations  for 
National  Forest  Restoration  Projects. 
The  recommendations  will  then  be 
forwarded  to  the  Secretary  of 
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Agricultm-e  or  the  Designated  Federal 
Officer  to  start  the  approval  process. 
The  Eastern  Idaho  RAC  is  one  of  five 
statewide,  established  with  the  passage 
of  the  Secure  Rural  Schools  and 
Community  Self-Determination  Act  of 
'2002.  The  Act  gives  coimties  the  option 
of  continuing  to  receive  25  percent  of 
the  revenue  generated  fi-om  activities  on 
National  Forests  such  as  timber  harvest, 
grazing,  and  mining,  or  electing  their 
share  of  the  ayerage  of  the  three  highest 
25  percent  payments  made  top  the  state 
from  1986  through  1999. 

[FR  Doc.  02-4316  Filed  2-21-02;  8:45  am) 

BILLING  CODE  3410-11-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  products  and  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  March  25,  2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
November  9,  December  21,  2001  and 
January  4,  2002  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(66  FR  56635.  65876  and  67  FR  556)  of 
proposed  additions  to  the  Procurement 
List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  products  and  services  and  impact  of 
the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  products  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR 
51-2.4. 1  certify  that  the  following 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  major  factors  considered 
for  this  certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 


entities  other  than  the  small 
organizations  that  will  furnish  the 
products  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  ciurent  contractors 
for  the  products  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  products  and  services. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  products  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following  products 
and  services  are  added  to  the 
Procurement  List: 

Products 

Product/NSN:  Correct-It  Roller 
Applicator  &  Refill  (Correct-It  Refillable 
Applicator)/  751 0-0 1-338-3  317. 

NPA:  Industries  for  the  Blind.  Inc.. 
Milwaukee.  Wisconsin. 

Contract  Activity:  Office  Supplies  & 
Paper  Products  Commodity  Center,  New 
York.  New  York. 

Product/NSN:  Correct-It  Roller 
Applicator  &  Refill  (Correct-It  Roller 
Refill  Cartridge)/7510-01-350-1810. 

NPA:  Industries  for  the  Blind.  Inc.. 
Milwaukee.  Wisconsin. 

Contract  Activity:  Office  Supplies  & 
Paper  Products  Commodity  Center.  New 
York.  New  York. 

Product/NSN:  Correct-It  Roller 
Applicator  &  Refill  (Correct-It  Roller 
Non-RefiUable  Applicator)/7510-01- 
390-0717. 

NPA:  Industries  for  the  Blind.  Inc.. 
Milwaukee.  Wisconsin. 

Contract  Activity:  Office  Supplies  & 
Paper  Products  Commodity  Center.  New 
York.  New  York. 

Product/NSN:  Correct-It  Roller 
Applicator  &  Refill  (Correct-It 
Adjustable  Tip  Applicator)/7520-O0- 
NIB-1524. 

NPA:  Industries  for  the  Blind.  Inc., 
Milwaukee.  Wisconsin. 

Contract  Activity:  Office  Supplies  & 
Paper  Products  Commodity  Center.  New 
York,  New  York. 

Product/NSN:  Correct-It  Roller 
Applicator  &  Refill  (Correct-It  Mini 
Dispenser— 3  Pack)/752O-O0-NIB-1525. 

NPA:  Industries  for  the  Blind.  Inc.. 
Milwaukee.  Wisconsin. 

Contract  Activity:  Office  Supplies  & 
Paper  Products  Commodity  Center.  New 
York.  New  York. 

Product/NSN:  Correct-It  Roller 
Applicator  &  Refill  (Dry-Lighter  3 
Pack— Green.  Pink.  Yellow)/7520-00- 
NIB-1526. 


NPA:  Industries  for  the  Blind,  Inc., 
Milwaukee,  Wisconsin. 

Contract  Activity:  Office  Supplies  & 
Paper  Products  Commodity  Center,  New 
York,  New  York. 

Product/NSN:  Correct-It  Roller 
Applicator  &  Refill  (Dry-Lighter  3 
Pack— Yellow)/7520-00-NIB-1527. 

NPA:  Industries  for  the  Blind,  Inc., 
Milwaukee.  Wisconsin. 

Contract  Activity:  Office  Supplies  & 
Paper  Products  Commodity  Center,  New 
York,  New  York. 

Services 

Service  Type/Location:  Food  Service 
Attendant/ Air  National  Guard-Iowa,  Des 
Moines,  Iowa. 

NPA:  Progress  Industries.  Newton, 
Iowa. 

Contract  Activity:  Iowa  Air  National 
Guard,  Des  Moines  Iowa. 

Service  Type/Location:  Mail  and 
Messenger  Service/Department  of 
Housing  and  Urban  Development, 
Washington.  DC. 

NPA:  Didlake.  Inc..  Manassas, 
Virginia. 

Contract  Activity:  Department  of 
Housing  &  Urban  Development. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Sheryl  D.  Kennerly, 

Director.  Information  Management. 

[FR  Doc.  02-4298  Filed  2-21-02;  8:45  am) 

BILUNG  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  25.  2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
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47(a)(2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  will  be  required  to  procure  the 
services  listed  below  from  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities.  I 
certify  that  the  following  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  are  proposed 
for  addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Services 

Service  Type/Location:  Base  Supply 
Center  &  HAZMART/Fleet  and 
Industrial  Supply  Center,  Jacksonville 
(Detachment  Naval  Station  Guantanamo 
Bay  Cuba). 

NPA:  Winston-Salem  Industries  for 
the  Blind,  Winston-Salem,  NC. 

Contract  Activity:  Fleet  &  Industrial 
Supply  Center,  Jacksonville,  Florida. 

Service  Type/Location:  Food  Service/ 
Pueblo  Chemical  Depot,  Pueblo, 
Colorado. 

NPA:  Pueblo  Diversified  Industries, 
Inc.,  Pueblo,  CO. 

Contract  Activity:  U.S.  Army,  Rocky 
Mountain  Arsenal,  Commerce  City,  CO. 

Sheryl  D.  Kennerly, 

Director.  Information  Management. 

[FR  Doc.  02-4300  Filed  2=-21-02;  8:45  ami 

BiLUNG  CODE  63S3-01-P 


DEPARTMENT  OF  COMMERCE 

p.D.  021902B] 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Southeast  Region  Vessel 
Identification  Requirements. 

Form  Numbeiis):  None. 

OMB  Approval  Number.  0648-0358. 

Type  of  Request  Regular  submission. 

Burden  Hours:  5,350. 

Number  of  Respondents:  7,000. 

Average  Hours  Per  Response:  45 
minutes  to  mark  vessel  identification 
numbers  (15  minutes  for  each  of  three 
locations)  and  30  minutes  to  mark  fish 
trap  vessel  color  codes  (10  minutes  for 
each  of  three  locations). 

Needs  and  Uses:  Regulations  at  50 
CFR  622.6  and  640.6  require  that  all 
vessels  with  Federal  permits  to  fish  in 
the  Southeast  display  the  vessel's 
official  niunber  and,  in  some  cases,  a 
color  code.  The  markings  must  be  in  a 
specific  size  at  specified  locations.  The 
display  of  the  identifying  markings  aids 
in  fishery  law  enforcement. 

Affected  Public  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Frequency.  Third-party  disclosure. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clajrton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc  .gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  14,  2002. 
Gwellnar  Banks, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

|FR  Doc.  02-4278  Filed  2-21-02;  8:45  am] 
BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Current  Population  Survey  (CPS)— 
Race  and  Ethnicity  Supplement 

ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  federal  agencies  to  take 
this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act.of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  23,  2002. 
ADDRESSES:  Direct  all  written  conunents 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  mclayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Teresa  Hicks,  Census 
Bureau,  FOB  3,  Room  3340, 
Washington,  DC  20233-8400,  (301) 
457-3806. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  plans  to  request 
clearance  for  the  collection  of  data 
concerning  the  Race  and  Ethnicity 
Supplement  to  be  conducted  in 
conjunction  with  the  May  2002  CPS. 
Title  13,  United  States  Code.  Section 
182.  and  Title  29,  United  States  Code, 
Sections  1-9,  authorize  the  collection  of 
the  CPS  information.  The  Census 
Bureau  is  sponsoring  this  supplement. 

Per  Office  of  Management  and  Budget 
mandate,  the  CPS  must  revise  its 
collection  of  race  and  ethnic  data  in 
January  2003.  In  order  for  the  Bureau  of 
Labor  Statistics  (BLS)  to  properly 
analyze  the  impact  of  this  revision  on 
the  CPS  data,  a  set  of  overlap  statistics 
showing  the  effect  of  this  change  is 
necessary.  The  May  supplement  will  ask 
the  race  and  ethnicity  questions 
identically  to  how  they  will  be  asked  in 
January  2003.  The  result  will  be  a 
complete  set  of  labor  force  statistics 
from  the  CPS  that  will  contain  race  and 
ethnicity  data  captured  with  both  the 
current  and  the  January  2003 
procedures.  This  dataset  will  allow  the 
BLS  and  other  users  of  CPS  data  to 
comprehend  the  impact  of  the  change  in 
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the  race  and  ethnicity  questions  on 
statistics  derived  from  the  CPS. 

n.  Method  of  Collection 

The  race  and  ethnicity  information 
will  be  collected  by  both  personal  visit 
and  telephone  interviews  in  conjunction 
with  the  regular  May  CPS  interviewing. 
All  interviews  are  conducted  using 
computer-assisted  interviewing. 

m.  Data 

OMB  Number:  None. 

Form  Number:  There  are  no  forms. 
We  conduct  all  interviews  On 
computers. 

Type  of  Review:  Regular. 

Affected  Public:  Households. 

Estimated  Number  of  Respondents: 
57,000. 

Estimated  Time  Per  Response:  1.35 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,283. 

Estimated  Total  Annual  Cost:  The 
only  cost  to  respondents  is  that  of  their 
time. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Titie  13,  U.S.C, 
Section  182,  and  Title  29,  U.S.C, 
Sections  1-9. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/ or 
included  in  the  request  for  the  Office  of 
Management  and  Budget  approval  of 
this  information  collection;  they  also 
will  become  a  matter  of  public  record. 

Dated:  February  19,  2002. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  02-^310  Filed  2-21-02;  8:45  am] 
BILLING  CODE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-1 22-838  and  C-1 22-839] 

Correction  to  Amendment  to 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain 
Softwood  Lumber  Products  From 
Canada;  Amendment  to  Preliminary 
Affirmative  Countervailing  Duty 
Determination,  Preliminary  Affirmative 
Critical  Circumstances  Determination, 
and  Alignment  of  Final  Countervailing 
Duty  Determination  With  Final 
Antidumping  Determination:  Certain 
Softwood  Lumber  Products  From 
Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  correction  to 
amendment  to  preliminary 
determination  of  sales  at  less  than  fair 
value  and  amendment  to  preliminary 
affirmative  countervailing  duty 
determination,  preliminary  affirmative 
critical  circumstances  determination, 
and  alignment  of  filial  countervailing 
duty  determination  with  final 
antidumping  determination. 

SUMMARY:  The  Department  of  Commerce 
is  issuing  a  correction  to  its  notice  of 
amendment  to  preliminary 
determination  in  the  antidumping  duty 
(AD)  investigation  and  preliminary 
determination  in  the  countervailing 
duty  (CVD)  investigation  of  certain 
softwood  lumber  products  from  Canada 
to  correct  the  effective  date  of  the 
amendment. 

EFFECTIVE  DATES:  May  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Riggle  at  202-482-0650  or 
Maria  MacKay  at  202-482-1775,  Office 
of  AD/CVD  Enforcement  V,  and  AD/ 
CVD  Enforcement  VI,  respectively. 
Group  II,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Ave,  NW., 
Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  regulations 
codified  at  19  CFR  part  351  (2000). 


Correction 

On  February  11,  2002,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  an 
amendment  to  preliminary 
determination  of  sales  at  less  than  fair 
value  and  amendment  to  preliminary 
affirmative  countervailing  duty 
determination  in  certain  softwood 
lumber  from  Canada  (67  FR  6230).  The 
effective  date  of  the  amendment  was 
inadvertantly  written  as  February  1 1 . 
2002,  instead  of  May  19.  2001,  which  is 
the  effective  date  of  suspension  of 
liquidation  pursuant  to  the  preliminary 
affirmative  countervailing  duty 
determination.  See  Notice  of 
Preliminary  Affirmative  Countervailing 
Duty  Determination,  Preliminary 
Affirmative  Critical  Circumstances 
Determination,  and  Alignment  of  Final 
Determination  With  Final  Antidumping 
Duty  Determination:  Certain  Softwood 
Lumber  Products  From  Canada,  66  FR 
43186,  43215.  Therefore,  we  are 
correcting  the  effective  date  for  the 
amendment  to  be  May  19,  2001. 

This  notice  is  issued  and  published 
pursuant  to  section  777(i)(l)  of  the  Act. 

Dated:  February  15,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02^269  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Postponement  of  Preliminary 
Determinations  of  Antidumping  Duty 
Investigations.  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina  (A-357-816),  Australia  (A- 
602-804),  Belgium  (A-423-811),  Brazil 
(A-351-834).  the  People's  Republic  of 
China  (A-570-872),  France  (A-427- 
822),  Germany  (A-428-834),  India  (A- 
533-826),  Japan  (A-588-859),  Korea 
(A-580-848),  the  Netherlands  (A-421- 
810),  New  Zealand  (A-61 4-803),  Russia 
(A-821-815),  South  Africa  (A-791- 
814),  Spain  (A-469-812),  Sweden  (A- 
401-807),  Taiwan  (A-583-839), 
Thailand  (A-549-819),  Turkey  (A-489- 
810)  and  Venezuela  (A-307-822) 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  postponing  the 
preliminary  determinations  in  the 
antidumping  duty  investigations  of 
certain  cold-rolled  carbon  steel  flat 
products  from  Argentina,  Australia, 
Belgium,  Brazil,  the  People's  Republic 
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of  China,  France,  Gennany,  India,  Japan, 
Korea,  the  Netherlands,  New  Zealand, 
Russia,  South  Africa,  Spain,  Sweden, 
Taiwan,  Thailand,  Turkey  and 
Venezuela  from  March  7,  2002  until  no 
later  than  April  26,  2002.  These 
postponements  are  made  pursuant  to 
section  733(c)(1)(A)  of  the  Tariff  Act  of 
1930,  as  amended. 
EFFECTIVE  DATES:  February  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Terpstra  (the  Netherlands, 
Belgium,  South  Korea  and  Sweden),  at 
(202)  482-3965,  Charles  Riggle  (Taiwan) 
at  (202)  482-0650,  Tom  Futtner 
(Australia  and  India)  at  (202)  482-3814, 
Constance  Handley  (New  Zealand)  at 
(202)  482-0631,  Shawn  Thompson 
(Brazil  and  Spain)  at  (202)  482-1776, 
Richard  Rimlinger  (South  Africa  and 
Argentina)  at  (202)  482-4477,  Sally 
Gannon  (Japan)  at  (202)  482-0162, 
Maureen  Flannery  (Thailand  )  at  (202) 
482-3020,  Abdelali  Elouaradia  (France 
and  Germany)  at  (202)  482-1374,  Robert 
James  (Turkey)  at  (202)  482-0649, 
Robert  Boiling  (Venezuela)  at  (202)  482- 
3434,  and  Jim  Doyle  (Russia  and  the 
People's  Republic  of  China)  at  (202) 
482-0159,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington  D.C.  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  lue 
regulations  codified  at  19  CFR  Part  351 
(2001). 

Postponement  of  Due  Date  for 
Preliminary  Determinations 

On  October  18,  2001,  the  Department 
initiated  eintidumping  duty 
investigations  of  imports  of  certain 
cold-rolled  carbon  steel  flat  products 
from  Argentina,  Australia,  Belgium, 
Brazil,  Chiiia,  France,  Germany,  India, 
Japan,  Korea,  the  Netherlands,  New 
Zealand,  Russia,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey  and 
Venezuela.  The  notice  of  initiation 
stated  that  we  would  issue  our 
preliminary  determinations  no  later 
than  140  days  after  the  date  of  initiation. 
See  66  FR  54198  (October  26,  2001). 
Ciurently,  the  preliminary 
determinations  in  these  investigations 
are  due  on  March  7,  2002. 


On  January  14,  2002,  petitioners 
alleged,  pursuant  to  section  733(e)(1)  of 
the  Act  and  19  CFR  351.206,  that  critical 
circiunstances  exist  with  respect  to 
imports  of  certain  cold-rolled  carbon 
steel  flat  products  from  Argentina, 
Australia,  China,  India,  the  Netherlands, 
Russia,  South  Africa,  South  Korea  and 
Taiwan. 

On  February  7,  2002,  petitioners  made 
a  timely  request  pursuant  to  19  CFR 
351.205(e)  for  a  50-day  postponement, 
pursuant  to  section  733(c)(1)(A)  of  the 
Act.  Petitioners  stated  that  a 
postponement  of  the  preliminary 
determinations  is  necessary  in  order  to 
permit  a  more  complete  and  effective 
investigation  and  review  of  respondents' 
questionnaire  and  supplemental 
questionnaire  responses,  and  accurate 
preliminary  determinations. 

Under  section  733(c)(1)(A)  of  the  Act, 
if  the  petitioner  makes  a  timely  request 
for  an  extension  of  the  period  within 
which  the  preliminary  determination 
must  be  made  under  subsection  (b)(1). 
then  the  Department  may  postpone 
making  the  preliminary  determination 
under  subsection  (b)(1)  until  not  later 
than  the  190th  day  after  the  date  on 
which  the  administering  authority 
initiated  the  investigation.  Therefore,  in 
accordance  with  petitioners'  request  for 
a  postponement,  the  Department  is 
postponing  the  preliminary 
determinations  in  these  investigations 
until  April  26,  2002,  which  is  190  days 
from  the  date  on  which  the  Department 
initiated  these  investigations. 

This  notice  is  issued  and  published 
pursuant  to  section  733(c)(2)  of  the  Act 
and  19  CFR  351.205(f). 

February  14,  2002 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-4266  Filed  2-21-02:  8:45  am] 

8IUJNO  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-47&-«29] 

Notice  of  Amended  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Bar  From 
Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Amended  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value. 

EFFECTIVE  DATES:  February  22,  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jarrod  Goldfeder,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; ' 
telephone:  (202)  482-0189. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Conmierce 
("Department")  regulations  are  to  19 
CFR  part  351  (April  2000). 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
term  "stainless  steel  bar"  includes 
articles  of  stainless  steel  in  straight 
lengths  that  have  been  either  hot-rolled,  • 
forged,  turned,  cold-drawn,  cold-rolled 
or  otherwise  cold-finished,  or  ground, 
having  a  uniform  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 
hexagons,  octagons,  or  other  convex 
polygons.  Stainless  steel  bar  includes 
cold-finished  stainless  steel  bars  that  are 
turned  or  ground  in  straight  lengths, 
whether  produced  from  hot-rolled  bar  or 
from  straightened  and  cut  rod  or  wire, 
and  reinforcing  bars  that  have 
indentations,  ribs,  grooves,  or  other 
deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  products  that  have  been  cut 
from  stainless  steel  sheet,  strip  or  plate, 
wire  (i.e.,  cold-formed  products  in  coils, 
of  any  imiform  solid  cross  section  along 
their  whole  length,  which  do  not 
conform  to  the  definition  of  flat-rolled 
products),  and  angles,  shapes  and 
sections. 

The  stainless  steel  bar  subject  to  this 
investigation  is  currently  classifiable 
imder  subheadings  7222.11.00.05, 
7222.11.00.50,  7222.19.00.05, 
7222.19.00.50,  7222.20.00.05, 
7222.20.00.45,  7222.20.00.75,  and 
7222.30.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 


Federal  Register /Vol.  67,  No.  36 /Friday,  February  22,  2002/NoUces 


8229 


convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this, 
investigation  is  dispositive. 

Amended  Final  Determination  - 

On  January  15,  2002,  the  Department 
determined  that  stainless  steel  bar  from 
Italy  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
("LTFV"),  as  provided  in  section  735(a) 
of  the  Act.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Bar  from 
Italy,  67  FR  3155  (January  23,  2002) 
["SSB  Italy  Final  Determination").  On 
January  22,  2002,  we  received 
ministerial  error  allegations,  timely  filed 
pursuant  to  19  CFR  351.224(c)(2),  from 
Rodacciai  S.p.A.  ("Rodacciai") 


regarding  the  Department's  final  margin 
calculations.  Rodacciai  requested  that 
we  correct  the  errors  and  publish  a 
notice  of  amended  final  determination 
in  the  Federal  Register,  pursuant  to  19 
CFR  351.224(e).  Rodacciai's  submission 
alleges  that  the  Department 
inadvertently  used  the  "date  of  sale" 
variable  rather  than  the  "date  of 
shipment"  variable  when  recalculating 
U.S.  credit  expenses. 

The  petitioners  in  this  proceeding  did 
not  submit  any  comments  on 
Rodacciai's  ministerial  error  allegation. 

In  accordance  with  section  735(e)  of 
the  Act,  we  have  determined  that  a 
ministerial  error  in  the  calculation  of 
Rodacciai's  U.S.  credit  expenses  was 


Exporter/manufacturer 


made  in  our  final  margin  calculations. 
For  a  detailed  discussion  of  the  above- 
cited  ministerial  error  allegation  and  the 
Department's  analysis,  see 
Memorandum  to  Richard  W.  Moreland, 
"Allegation  of  Ministerial  EmJr;  Final 
Determination  in  the  Antidumping  Duty 
Investigation  of  Stainless  Steel  Bar  from 
Italy"  dated  February  14,  2002,  which  is 
on  file  in  room  B-099  of  the  main 
Commerce  building. 

Therefore,  in  accordance  with  19  CFR 
351.224(e),  we  are  amending  the  final 
determination  of  the  antidumping  duty 
investigation  of  stainless  steel  bar  from 
Italy  to  correct  this  mirusterial  error. 
The  revised  final  weighted-average 
dumping  margins  are  as  follows: 


Acciaierie  Valbaina  Srl/Acciaierie  Bolzano  S.p.A. 

Acciaiera  Foroni  SpA 

Trafilerie  Bedini,  Sri  

Rodacciai  S.p.A 

Cogne  Acciai  Speciali  Sri  

All  Others 


Original 
weighted-aver- 
age margin 
percentage 


2.50 
7.07 
1.70 
5.89 
33.00 
3.81 


Revised 
weighted-aver- 
age margin 
average  per- 
centage 


2.50 
7.07 
1.70 
3.83 
33.00 
3.81 


'Pursuant  to  19  CFR  351, 204(d)(3),  we  have  excluded  rates  calculated  for  voluntary  respondents  (i.e..  Rodacciai  and  Trafilerie  Bedini  Sri) 
from  the  calculation  of  the  all-others  rate  under  section  735(c)(5)  of  the  Act. 

**  Pursuant  to  section  735(c)(5)(A),  we  have  excluded  from  the  calculation  of  the  all-others  rate  margins  which  are  zero  or  de  minimis  or  deter- 
mined entirely  on  facts  available. 


Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  U.S.  Customs  Service  ("Customs") 
to  continue  to  suspend  liquidation  of  all 
imports  of  stainless  steel  bar  from  Italy, 
except  for  subject  merchandise  • 
produced  by  Bedini  (which  has  a  de 
minimis  weighted-average  margin). 
Customs  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
weighted-average  amoimt  by  which  the 
normal  value  exceeds  the  export  price 
or  constructed  export  price,  as 
appropriate,  as  indicated  in  the  chart 
above.  These  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Tariff  Act,  we  have  notified  the 
International  Trade  Commission  of  our 
amended  final  determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  die  Act. 


Dated:  February  14,  2002. 
Faryar  Sfairzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-4267  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-580-835] 

Stainless  Steel  Sheet  and  Strip  in  Coils 
From  the  Republic  of  Korea:  Amended 
Final  Results  of  Countervailing  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Amendment  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review. 

SUMMARY:  On  January  15,  2002,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  final  results  of  the  first 
administrative  review  of  the 
countervailing  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from  the 
Republic  of  Korea  for  the  period 


November  17, 1998,  through  December 
31,  1999  (67  FR  1964).  On  January  15. 
2002,  we  received  a  timely  filed 
ministerial  error  allegation.  Based  on 
our  analysis  of  this  information,  the 
Department  has  revised  the  net  subsidy 
rate  for  Inchon  fron  &  Steel  Co.,  Ltd. 
(Inchon). 

EFFECTIVE  DATE:  February  22.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tipten  Troidl  at  202-482-1 767  or  Darla 
Brown  at  202^82-2849,  Office  of  AD/ 
CVD  Enforcement  VI,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  4012, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Corrections 

On  January  15,  2002,  the  respondent, 
Inchon,  timely  filed  two  ministerial 
error  allegations.  First,  Inchon  alleges 
that  the  Department  calculated  a 
countervailable  benefit  on  an  interest 
payment  for  a  won-denominated 
variable  rate  loan  outstanding  during 
the  FOR  by  using  an  incorrect  number 
of  days  outstanding.  Inchon  claims  that 
the  first  ministerial  error  is  the  result  of 
a  keysfroke  error  in  one  of  the  cells  of 
the  spreadsheet  used  to  calculate  the 
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number  of  days  outstanding  for  an 
interest  rate  payment.  Second, 
respondent  argues  that  the  Department 
made  a  ministerial  error  when  it  used 
won-denominated  fixed-rate 
benchmarks  to  calculate  benefits  on 
won-denominated  variable-rate  loans 
outstanding  during  the  POR.  The 
petitioner  has  not  commented  on  these 
ministerial  error  allegations. 

We  find  that  both  alleged  errors  fulfill 
the  criteria  for  being  a  ministerial  error. 
We  agree  with  Inchon  that  the 
Department  inadvertently  miscalculated 
the  benefit  attributed  to  an  interest 
payment  for  a  won-denominated 
variable  rate  loan  outstanding  during 
the  POR.  We  have  addressed  this  error 
for  the  amended  final  results  by 
correcting  the  number  of  days 
outstanding  used  in  the  benefit 
calculation.  We  find  that  it  does  fulfill 
the  criteria  for  being  a  ministerial  error. 
Therefore,  we  made  the  appropriate 
corrections  to  the  loan  calculations.  See 
February  14,  2002  "Memorandimi  to 
Bernard  Carreau,  Deputy  Assistant 
Secretary  for  AD/CVD  Enforcement  II 
fi-om  Melissa  G.  Skinner,  Director, 
Office  Director,  AD/CVD  Enforcement 
VI,  RE:  Ministerial  Error  Allegation  filed 
by  Respondent,  Final  Results  of 
Countervailing  Duty  Administrative 
Review:  Stainless  Steel  Sheet  and  Strip 
from  the  Republic  of  Korea." 

As  a  result,  the  net  subsidy  rate  for 
the  GOK's  Direction  of  Credit  program 
should  have  been  0.07  percent  ad 
valorem. 

Amended  Final  Results  of  Review 

Pursuant  to  the  Department's 
regulations  at  19  CFR  351.224(e), 
Inchon's  amended  rate  is  2.45  percent 
ad  valorem. 

The  Department  will  instruct  the 
Customs  Service  ("Customs")  to  assess 
countervailing  duties  on  all  appropriate 
entries  on  or  after  November  17, 1998, 
and  on  or  before  December  31,  1999. 
The  Department  will  issue  liquidation 
instructions  directly  to  Customs.  The 
amended  cash  deposit  requirements  are 
effective  for  all  shipments  fi-om  Inchon 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  amendment  to  the  final  results  of 
the  countervailing  duty  administrative 
review  is  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act,  as  amended, 
(19  U.S.C.  1675(a)(1),  19  CFR  351.213, 
and  19  CFR  351.221(b)(5)). 


Dated:  February  15,  2002. 

Faryar  Shirzad, 

Assistant  Secretary  for,  Import 
Administration. 

[FR  Doc.  02-4268  Filed  2-21-02;  8:45  am) 

BIUJNG  CODE  3510-O&-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  021502B] 

Proposed  Information  Collection; 
Comment  Request;  Northeast  Region 
Dealer  Purchase  Reports 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
action:  Notice. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  conmient  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506  (cK2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  23,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14di  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Kelley  McGrath,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
(phone  978-281-9307  or  e-mail 
Kelley.McGrath@noaa.gov). 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

Federally-permitted  dealers  in 
specified  fisheries  are  required  to 
submit  information  weekly  regarding 
their  fish  purchases.  Other  dealers  are 
asked  to  submit  the  information  on  a 
voluntary  basis.  A  small  number  of 
commercial  fishermen  may  also  be 
asked  to  volimtarily  provide 
information  related  to  the  purchase.  The 
information  obtained  is  used  by 
economists,  biologists,  and  managers  in 
the  management  of  the  fisheries.  NOAA 
is  seeking  to  renew  Paperwork 
Reduction  Act  approval  for  these 
requirements  and  to  merge  similar 
requirements  approved  under  0648- 


0390  (bluefish)  and  0648-0406 
(herring). 

II.  Method  of  Collection 

Depending  upon  the  fishery,  dealers 
submit  forms  on  either  a  mandatory  or 
volimtary  basis.  Mandatory  respondents 
must  also  report  via  an  Interactive  Voice 
Response  (IVR)  system.  Vessel  captains 
maybe  interviewed  for  related 
information. 

m.  Data 

OMB  Number.  0648-0229. 

Form  Number.  NOAA  Forms  88-30, 
88-142. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,427. 

Estimated  Time  Per  Response:  2 
minutes  for  a  NOAA  Form  88-30  or  an 
interview;  4  minutes  for  an  IVR  report; 
and  30  minutes  for  a  NOAA  Form  88- 
142. 

Estimated  Total  Annual  Burden 
Hours:  4,163. 

Estimated  Total  Annual  Cost  to 
Public:  $15,000. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  14,  2002. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  02-4274  Filed  2-21-02;  8:45  am] 
BILLING  CODE  3510-22-S 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  021902E] 

Proposed  Information  Collection; 
Comment  Request;  Northeast  Region 
Logt>oolc  Family  of  Forms 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
action:  Notice 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  23,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230  (or  via  the 
Internet  at  mClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrumeat(s)  and  instructions  should 
be  directed  to  Kelley  McGrath,  One 
Blackburn  Drive,  Gloucester,  MA  10930 
(phone  978-281-9307  or  e-mail 
Kelley.McGrath@noaa.gov). 

SUPPLEMENTARY  INFORMATION: 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Fishing  vessels  permitted  to 
participate  in  Federally-permitted 
fisheries  in  the  Northeast  are  required  to 
submit  logbooks  containing  catch  and 
effort  information  about  their  fishing 
trips.  Participants  in  the  herring  and 
tilefish  fisheries  are  also  required  to 
make  weekly  reports  on  their  catch 
through  an  Interactive  Voice  Response 
(IVR)  system.  In  addition,  permitted 
vessels  that  catch  halibut  are  asked  to 
voluntarily  provide  additional 
information  on  the  estimated  size  of  the 
fish  and  the  time  of  day  caught.  The 
information  submitted  is  needed  for  the 
management  of  the  fisheries. 

This  action  seeks  to  both  renew 
Paperwork  Reduction  Act  clearance  for 
this  collection  and  to  merge  related 
requirements  for  bluefish  and  herring 
cleared  under  OMB  control  nimibers 
0648-0389  and  0648-0407. 


n.  Method  of  Collection 

Most  information  is  submitted  on 
paper  forms,  although  electronic  means 
may  be  arranged.  In  the  herring  and 
tilefish  fisheries  vessel  owners  or 
operators  must  provide  weekly  catch 
information  to  an  IVR  system. 

m.  Data 

OMB  Number:  0648-0212. 

Form  Nimiber:  NOAA  Forms  88-30, 
88-140. 

Type  of  Review:  Regular  submission. 

Altected  Public:  Business  and  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
5,640. 

Estimated  Time  Per  Response:  5 
minutes  per  Fishing  Vessel  Trip  Report 
page  (FVTR);  12.5  minutes  per  response 
for  the  Shellfish  Log;  4  minutes  for  a 
herring  or  tilefish  report  to  the  IVR 
system;  and  30  seconds  for  volimtary 
additional  halibut  information. 

Estimated  Total  Annual  Burden 
Hours:  6,396. 

Estimated  Total  Annual  Cost  to 
Public:  $28,000. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  14,  2002. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  02-^280  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 
P.D.021502A] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 


and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Fisheries  Finance  Program 
Requirements. 

Form  Number{s):  NOAA  Form  88-1. 

OMB  Approval  Number.  0648-0012. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  10,000.     ' 

Number  of  Respondents:  1,250. 

Average  Hours  Per  Response:  8. 

Needs  and  Uses:  NOAA  operates  a 
direct  loan  program  to  assist  in 
financing  certain  actions  relating  to 
commercial  fishing  vessels,  shoreside 
fishery  facilities,  aquacultiue 
operations,  and  individual  fishing 
quotas.  Application  information  is 
required  to  determine  eligibility 
pursuant  to  50  CFR  Part  253  and  to 
determine  the  type  and  amount  of 
assistance  requested  by  the  applicant. 
An  annual  financial  statement  is 
required  from  recipients  to  monitor  the 
financial  status  of  the  loan. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Frequency.  On  occasion,  annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit.  • 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129.  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  14,  2002. 
Gwellnar  Banlcs, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  02^273  Filed  2-21-02;  8:45  am] 
BttJJNG  CODE  3510-22-S 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  021902C] 

Mid-Atiantic  Fishery  Management 
Council;  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  (Coimcil)  and  its 
Surfclam  and  Ocean  Quahog  Committee 
with  the  Industry  Advisors,  Ecosystem 
Plaiming  Committee,  Protected 
Resources  Committee,  Executive 
Committee,  and  Law  Enforcement 
Committee  will  hold  a  public  meeting. 
DATES:  Monday,  March  11  to  Thursday, 
March  14,  2002.  Monday,  March  11,  the 
Surfclam  and  Ocean  Quahog  Committee 
with  the  Industry  Advisors  will  meet 
from  2  until  4  p.m.  On  Tuesday,  March 
12,  the  Ecosystem  Planning  Committee 
will  meet  from  8:30  a.m.  until  2  p.m. 
The  Protected  Resources  Committee  will 
meet  from  2  until  4  p.m.  On 
Wednesday,  March  13,  the  Executive 
Committee  will  meet  from  9  until  10 
a.m.  The  Law  Enforcement  Committee 
will  meet  from  10  a.m.  until  noon. 
Council  will  meet  from  1  until  5  p.m. 
On  Thursday,  March  14,  Council  will 
meet  from  8:00  a.m.  until  noon. 
ADDRESSES:  This  meeting  will  be  held  at 
Gumey's  Inn,  290  Old  Montauk 
Highway,  Montauk,  NY,  telephone  631- 
668-2345. 

Council  address:  Mid- Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19904,  telephone  302- 
674-2331. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331.  ext. 
19. 

SUPPLEMENTARY  INFORMATION: 
Appropriate  Coimcil  Committees  will: 
review  staffs  recommendation 
regarding  adoption  of  public  hearing 
dociunent  for  Amendment  13  to  the 
Surfclam  and  Ocean  Quahog  Fishery 
Management  Plan,  and  approve  public 
hearing  document  for  Amendment  13 
adoption  by  Council;  review  and 
discuss  recreational  and  commercial 
management  alternatives,  and  provide 
advice  to  potential  research  set-aside 
applicants  regarding  2003  cycle;  review 
Bottlenose  Dolphin  Take  Reduction 
Team  meeting  results,  and  address 
potential  impacts  on  Council  fisheries; 


review  issues  and  actions  from  February 
Council  Chairmen's  meeting;  informally 
review  Fishery  Achievement  Award 
nominations,  discuss  identifying 
additional  violations  that  warrant 
permit  sanctions  (Magnuson-Stevens 
Act  Reauthorization  issue),  address  U.S. 
Coast  Guard  crew  identification 
requirements,  and  address  potential  of 
using  fishing  vessels  and  crews  for 
homeland  seciuity.  The  Council  will: 
receive  and  review  the  Surfclam  and 
Ocean  Quahog  Committee's 
reconmiendation  and  approve  adoption 
of  public  hearing  document  for 
Amendment  13;  receive  and  review  the 
Monkfish  Committee's 
recommendations  and  approve 
establishment  of  goals  and  objectives  for 
Amendment  2  to  the  Joint  Monkfish 
FMP;  receive  and  discuss  organizational 
and  conunittee  reports  including  the 
New  England  Council's  report  regarding 
possible  actions  on  herring,  groimdfish, 
monkfish,  red  crab,  scallops,  skates,  and 
whiting. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  for  discussion,  these 
issues  may  not  be  the  subject  of  formal 
Coimcil  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305  (c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  actions  to  address 
such  emergencies. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  February  19,  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
|FR  Doc.  02-4279  Filed  2-21-02;  8:45  am] 

BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  021902A] 

North  Pacific  Research  Board;  Notice 
of  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  teleconference  and 
meeting. 

SUMMARY:  The  North  Pacific  Research 
Board  (Board)  was  created  by  Congress 
for  the  purpose  of  carrying  out  marine 
research  activities  in  the  waters  off 
Alaska.  The  Board  will  meet  by 
teleconference  on  March  1st,  2002,  from 
9  to  11  a.m.,  Alaska  time,  and  will  hold 
a  meeting  March  21-22  in  Anchorage, 
AK. 

DATES:  March  1,  2002  and  March  21-22, 
2002. 

ADDRESSES:  441  W.  5th  Avenue,  Suite 
500,  Anchorage,  AK. 

Staff  address:  North  Pacific  Fishery 
Management  Council,  605  W.  4th  Ave., 
Suite  306,  Anchorage,  AK  99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  Pautzke:  907-271-2809. 

SUPPLEMENTARY  INFORMATION:  During  the 
teleconference  scheduled  for  March  1, 
the  Board  will  consider  approving 
research,  demonstration  and  education 
projects  and  procedures  for  2002.  The 
Board  also  will  consider  approving  a 
grant  request  for  2002-2003  and  a 
science  planning  process  leading  to 
research  in  2003.  The  meeting  is  open 
to  the  public  who  may  listen  in  at  the 
conference  room  of  the  Exxon  Valdez 
Oilspill  Trustees  in  Suite  500  at  441 
West  5th  ave.  Anchorage,  AK. 

The  full  Board  will  then  mee*in 
Anchorage  beginning  at  8  a.m.  on 
Thursday,  March  21,  2002,  and  ending 
at  noon  on  Friday,  March  22,  2002.  The 
meeting  will  held  in  the  EVOS 
conference  room  at  the  same  address  as 
the  teleconference  described  above.  The 
Board  will  approve  interim  budgets  and 
financial  and  administrative  procedures, 
and  a  science  planning  processes 
leading  to  research  in  2003  emd  2004. 
The  Board  will  also  consider  giving 
final  approval  to  several  projects  using 
Environmental  Improvement  and 
Restoration  Funds. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Clarence  Pautzke 
at  907-271-2809  at  least  7  working  days 
prior  to  the  meeting  date. 

Dated:  February  19,  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  02-4277  Filed  2-21-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  020602A] 

Endangered  and  Threatened  Species; 
Taice  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  applications  for 

scientific  research  permits. 

SUMMARY:  NMFS  has  received 
applications  for  Endangered  Species  Act 
(ESA)  scientific  research  permits  from 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  in  Grants  Pass,  OR  and  from 
ODFW  in  Centi-al  Point,  OR. 
DATES:  Comments  or  requests  for  a 
public  hearing  on  either  of  the  new 
applications  must  be  received  no  later 
than  5  p.m.  Pacific  standard  time  on 
March  25,  2002. 

ADDRESSES:  The  applications  are 
available  on  the  Internet  at  http:// 
www.nwr.noaa.gov/.  Written  comments 
on  the  applications  should  be  sent  to 
Protected  Resources  Division,  F/NW03, 
525  NE  Oregon  Street,  Suite  500, 
Portland,  OR  97232-2737  (503/230- 
5400).  Comments  may  also  be  sent  via 
fax  to  503/230-5435.  Comments  will  not 
be  accepted  if  submitted  via  email  or  the 
Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherelle  Blazer,  Portland,  OR;  phone: 
503/231-2001;  fax:  503/230-5435;  e- 
mail:  Cherelle.Blazer@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  The  ESA- 
listed  evolutionary  significant  unit 
(ESU)  Threatened  Southern  Oregon/ 
Northern  California  Coasts  (SONCC) 
Coho  salmon  is  covered  in  this  notice. 

New  Applications  Received 

ODFW  is  seeking  a  5  year  permit 
(1358)  to  take  juvenile  SONCC  coho 
salmon  in  index  and  randomly  selected 
sites  in  the  Rogue  River  basin  and  in 
other  Oregon  coastal  basins.  The 
purpose  of  the  study  is  to  monitor  the 
abundance  of  SONCC  coho  salmon  in 
accordance  with  the  Oregon  Plan  for 
Salmon  and  Watersheds.  The  study  will 
benefit  SONCC  coho  salmon  by 
estimating  the  species  abundance  and 
distribution.  ODFW  proposes  to  capture 
(using  backpack  electrofishing, 
bloclmetting,  and  dipnetting),  handle, 
and  release  approximately  1 ,400 
juvenile  salmon  annually.  ODFW  also 
requests  indirect  mortality  of 
approximately  28  juvenile  SONCC  coho 
salmon  annually  during  the  study. 


ODFW  is  also  seeking  a  5  year  permit 
(1359)  to  take  juvenile  SONCC  coho 
salmon  associated  v^th  scientific 
research  to  be  conducted  at  168  sites  in 
the  Rogue  River  basin.  This  study 
intends  to  prioritize  restoration  efforts  at 
fish  passage  barriers  in  the  Rogue  basin, 
survey  streams  to  determine  the  species 
of  fish  below  and  above  barriers,  and 
determine  the  severity  of  fish  passage 
problems.  The  research  will  benefit 
SONCC  coho  salmon  by  characterizing 
the  species'  distribution  and  identifying 
fish  passage  improvement  projects  that 
will  greaUy  benefit  the  wild  fish 
populations.  ODFW  proposes  to  capture 
(using  backpack  electrofishing, 
blocloietting,  and  dipnetting),  identify, 
and  release  approximately  146  juvenile 
SONCC  coho  salmon  annually.  ODFW 
also  requests  an  annual  indirect 
mortality  of  approximately  8  juvenile 
SONCC  coho  salmon  during  the  study. 

Dated:  February  19,2002. 
Phil  Williams, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  02-4281  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  020122018-2018-01;  I.D. 
11 1601 B] 

National  Artificial  Reef  Plan  Revision 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability;  request 
for  comments. 

summary:  The  National  Artificial  Reef 
Plan  of  1985  (National  Plan)  was 
originally  published  as  NOAA 
Technical  Memorandum  NMFS  OF-6  in 
November  1985.  NMFS  requests 
comments  on  proposed  revisions  to  the 
National  Plan. 

DATES:  Comments  must  be  received  no 
later  than  May  23,  2002. 

ADDRESSES:  Comments  on  the  proposed 
revisions  should  be  submitted  to 
William  L.  Price,  National  Coordinator 
for  Marine  Recreational  Fisheries 
Programs,  1315  East  West  Highway, 
Suite  14752,  Silver  Spring,  MD  20910. 
Comments  may  also  be  submitted  via 
Fax.  Comments  submitted  via  electronic 
mail  will  not  be  accepted.  Requests  for 
hard  copies  of  proposed  revisions  to  the 
National  Artificial  Reef  Plan  should  be 


addressed  to  C.  Michael  Bailey,  NOAA- 
Fisheries,  Suite  134,  9721  Executive 
Center  Drive  North,  St.  Petersburg,  FL, 
33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Price,  (301)  713-9504;  fax 
(301)  713-2384. 

SUPPLEMENTARY  INFORMATION:  The 
National  Plan  of  1985  was  developed  by 
the  Secretary  of  Commerce  under 
direction  of  the  National  Fishing 
Enhancement  Act  of  1984  (Act).  The 
National  Plan,  which  was  designed  to  be 
a  dynamic  working  document  that 
would  be  updated  as  new  information 
became  available,  was  originally 
published  in  November  1985  as  NOAA 
Technical  Memorandum  NMFS  OF-6. 

The  National  Plan  provided  guidance 
on  various  aspects  of  artificial  reef  use, 
including  tjrpes  of  construction 
materials  and  plaiming,  siting, 
designing,  and  managing  artificial  reefs. 
The  1985  document  was  general  in 
scope  and  provided  a  framework  for 
regional,  state,  and  local  planners  to 
develop  more  detailed,  site-specific 
artificial  reef  plans  sensitive  to  highly 
variable  local  needs  and  conditions. 
Since  1985,  extensive  research  has  been 
conducted  shedding  new  light  on  issues 
pertaining  to  artificial  reefs. 
Accordingly,  the  NMFS  has  revised  the 
National  Plan.  The  revision  follows  the 
format  of  the  1985  Plan  incorporating 
changes  to  original  text  in  key  areas. 
The  most  significant  deviations  occur  in 
the  section  dealing  with  materials.  The 
revision  also  addresses  several  critical 
issues  of  national  importance  which 
provide  the  focus  for  much  of  the  debate 
regarding  man-made  reef  activities. 
These  include  the  permit  programs, 
materials  criteria,  liability,  research  and 
evaluation,  site  location,  and  the  roles  of 
affected  federal  agencies  and  the 
regional  fisheries  management  councils. 
In  addition,  one  of  the  main  areas  of 
emphasis  was  to  include  language  to 
reiterate  the  importance  of  man-made 
structures  as  a  fisheries  management 
tool.  New  language  in  the  National  Plan 
is  consistent  with  the  guidelines  and 
recommendations  of  the  Atlantic,  Gulf, 
and  Pacific  States  Marine  Fisheries 
Commissions  and  representatives  of 
state  artificial  reef  programs  relative  to 
artificial  reef  development. 

Dated:  February  14,  2002. 

Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs.  National  Marine  . 
Fisheries  Sendee. 

|FR  Doc.  02-4275  Filed  2-21-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Anny;  Corpa  of 
Enginaara 

AvallabHIty  of  ttta  Draft  Environmental 
Impact  Statamant  for  tha  Propoaad 
Rualar-Haaa  Raaarvoir,  Parker,  CO 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  (Corps)  has  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
to  analyze  the  direct,  indirect  and 
cimiulative  effects  of  constructing  and 
operating  the  proposed  Rueter-Hess 
Reservoir  near  the  town  of  Parker,  in 
Douglas  County,  Colorado.  The  project 
proponent  is  the  Parker  Water  and 
Sanitation  District  (District).  The  basic 
purpose  of  the  Proposed  Action  is  to 
provide  a  safe,  adequate  and  sustainable 
mimicipal  water  supply  to  the  District, 
which  is  capable  of  meeting  peak 
demands  within  the  District's  ciuxently 
zoned  boundary  for  the  next  50  years. 
The  construction  of  the  proposed 
project  would  result  in  permanent 
impacts  to  6.7  acres  of  wetlands  and  5 
miles  of  other  waters  of  the  United 
States,  and  would  require  a  Section  404 
permit. 

The  DEIS  was  prepared  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended,  and 
the  Corps'  regulations  for  NEPA 
implementation  (33  Code  of  Federal 
Reg\Uations  (CFR)  parts  230  and  325, 
appendices  B  and  C).  The  Corps,  Omaha 
District;  Regulatory  Branch  is  the  lead 
Federal  agency  responsible  for  the  DEIS 
and  information  contained  in  the  DEIS 
serves  as  the  basis  for  a  decision 
regarding  issuance  of  the  Section  404 
permit.  It  also  provides  information  for 
local  and  state  agencies  having 
jurisdictional  responsibility  for  affected 
resources. 

DATES:  Written  comments  on  the  DEIS 
wUl  be  accepted  on  or  before  April  8, 
2002.  Comments  should  be  submitted  to 
Rodney  Schwartz,  Corps — Omaha 
District  (address  below).  Oral  and/or 
written  comments  may  also  be 
presented  at  the  Public  Hearing  to  be 
held  at  7  p.m.  on  March  12,  2002  at  the 
High  Prairie  Farm  Equestrian  Center, 
7522  Pinery  Parkway  South  in  Parker, 
Colorado. 

ADDRESSES:  Copies  of  the  DEIS  will  be 
available  for  review  at: 

1.  Parker  Library,  10851  South 
Crossroad  Drive,  Parker,  CO  80134. 

2.  Parker  Water  and  Sanitation 
District,  19801  East  Mainstreet,  Parker, 
CO  80138. 


3.  U.S.  Army  Corps  of  Engineers, 
Denver  Regulatory  Office,  9307  South 
Platte  Canyon  Road,  Littleton,  CO 
80128. 

Copies  can  also  be  obtained  from  the 
Corps'  third-party  contractor,  URS 
Corporation,  attention:  Paula  Daukas, 
8181  East  Tufts  Avenue,  Denver,  CO 
80237;  303-740-3896;  Fax  303-694- 
3946,  paula_daukas@urscorp.com 
FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Schweirtz,  Senior  Project 
Manager,  U.S.  Army  Corps  of  Engineers, 
Omaha  District — Regulatory  Branch, 
12565  West  Center  Road,  Omaha, 
Nebraska  68144-3869,  Phone:  402-221- 
4143,  Fax:  402-221-4939, 
rodney.j.schwartz@usace.anny.mil. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  DEIS  is  to  provide 
decision  makers  and  the  public  with 
information  pertaining  to  the  Proposed 
Action,  and  to  disclose  environmental 
impacts  and  identify  mitigation 
measures  to  reduce  impacts.  The  DEIS 
analyzes  the  Parker  Water  and 
Sanitation  District's  proposal  to 
construct  and  operate  Rueter-Hess 
Reservoir  and  the  associated  water 
delivery  system.  The  proposed  reservoir 
would  be  located  in  Douglas  County, 
Colorado  approximately  12  miles 
southeast  of  Denver  and  3  miles 
southwest  of  the  town  of  Parker.  The 
reservoir  would  be  located  on  Newlin 
Gulch  with  a  diversion  structure  along 
Cherry  Creek.  The  project  would 
include  a  16,200  acre-foot  (AF)  reservoir 
inundating  470  acres,  a  5,300-foot  long 
and  135-foot  high  dam,  two  pipelines,  a 
water  treatment  plant  and  booster  pump 
station,  a  diversion  structiu^  along 
Cherry  Creek  with  a  pump  station,  and 
16  Denver  Basin  extraction  wellfields. 

The  proposed  water  supply  system 
would  rely  upon  renewable  sources  of 
water,  including  the  capability  of 
capturing,  storing,  and  reusing  seasonal 
high  flows  in  newby  Cherry  Creek,  and 
Advanced  Wastewater  Treatment  (AWT) 
return  flows  ciurently  discharged  into 
Cherry  Creek.  The  water  from  the 
reservoir  would  be  used  primarily  to 
help  satisfy  the  District's  peak  seasonal 
demands,  thereby  reducing  the  loading 
on  nonrenewable  Denver  Basin  aquifer 
groundwater.  The  reservoir  is  needed  by 
the  District  to  provide  operational 
flexibility  to  ensiue  a  long-term,  reliable 
water  supply. 

In  addition  to  the  Proposed  Action, 
the  DEIS  analyzes  two  alternatives:  (1) 
The  Reduced  Capacity  Reservoir  (11,200 
AF),  and  (2)  the  No  Action.  The 
Reduced  Capacity  Reservoir  would  be 
constructed  along  the  same  dam  axis  as 
the  Proposed  Action,  but  with  a  smaller 
storage  capacity.  The  dam  would  be 


5,000  feet  long,  123  feet  high,  and 
inundate  approximately  370  acres.  A 
total  of  1 7  Denver  Basin  wellfields 
would  be  developed,  one  more  wellfield 
than  the  Proposed  Action.  The  diversion 
facilities  along  Cherry  Creek  would  be 
the  same  as  for  the  Proposed  Action. 
The  No  Action  Alternative  assumes  that 
the  Rueter-Hess  Reservoir  would  not  be 
built  and  that  the  District  would 
continue  with  their  current  operational 
plan  relying  upon  deep  groundwater 
well  fields  and  alluvial  Cherry  Creek 
wellfields  to  supply  their  water.  It  is 
estimated  that  71  Denver  Basin 
wellfields  would  be  required  to  supply 
the  area  within  the  District's  legal 
boimdary. 

Rodney  J.  Schwartz, 

Senior  Project  Manager,  Regulatory  Branch. 
[PR  Doc.  02-4177  Filed  2-21-02;  8:45  am] 
BILUNG  CODE  3710-«2-f> 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  to  Prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Everglades  Agricultural  Area  (EAA) 
Storage  Reservoirs — Phase  1  Protect, 
Central  and  Southern  Florida  (C&SF) 
Project,  Comprehensive  Review  Study 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Jacksonville  District,  U.S. 
Army  Corps  of  Engineers  (Corps), 
intends  to  prepare  an  integrated  Project 
Implementation  Report  (PIR)  and  DEIS 
for  the  EAA  Storage  Reservoirs  Project. 
The  study  is  a  cooperative  effort 
between  the  Corps  and  the  South 
Florida  Water  Management  District 
(SFWMD),  which  is  also  a  cooperating 
agency  for  this  DEIS.  The  lack  of  water 
storage  in  the  Everglades  system, 
particularly  during  wet  periods,  has  led 
to  ecological  damage  of  Lake 
Okeechobee's  littoral  zone  and 
damaging  regulatory  releases  to  the  St. 
Lucie  and  Caloosahatchee  estuaries. 
Conversely,  in  dry  periods,  this  lack  of 
storage  has  led  to  water  supply 
shortages  for  both  the  human  and 
natural  environment.  The  EAA  Storage 
Reservoirs — Phase  1  is  one  of  the 
initially  authorized  projects  of  the  C&SF 
Comprehensive  Review  Study 
(Restudy).  The  integrated  PIR  will 
evaluate  providing  240,000  acre-feet  of 
storage  on  existing  Federally-and  State- 
owned  lands  and  increasing  the  canal 
conveyance  of  the  Miami,  North  New 
River,  Bolles,  and  Cross  Canals. 
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FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Army  Corps  of  Engineers,  Planning 
Division,  Environmental  Branch,  PO 
Box  4970,  Jacksonville,  Florida  32232- 
0019;  Attn:  Ms.  Janete  Cushing,  or  by 
telephone  at  904-232-2259. 
SUPPLEMENTARY  INFORMATION:  a. 
Authorization:  Section  601  of  the  Water 
Resources  Development  Act  of  2000 
(Public  Law  106-541)  authorizes  the 
implementation  of  the  EAA  Storage 
Reservoirs — Phase  1  Project. 

b.  Study  Area:  The  study  area  is  the 
Everglades  Agricultural  Area, 
approximately  500,000  acres 
immediately  south  of  Lake  Okeechobee, 
and  within  sections  of  Palm  Beach  and 
Hendry  Counties. 

c.  Project  Scope:  The  scope  includes 
conducting  a  watershed  assessment  of 
the  study  area  and  developing 
alternative  plans  for  optimizing  the 
design  of  water  storage  reservoirs  and 
increasing  the  canal  conveyance  of  the 
Miami,  North  New  River,  Bolles,  and 
Cross  Canals.  The  watershed  assessment 
will  refine  the  Restudy  water  budgets 
for  the  project  components  and  provide 
peak  flows  for  canal  conveyance 
improvement  requirements.  The 
evaluation  of  the  alternative  and 
selection  of  a  recommended  plan  will  be 
docimiented  in  the  PIR.  The  alternative 
plans  will  be  reviewed  under  provisions 
of  appropriate  laws  and  regulations, 
including  the  Endangered  Species  Act, 
Fish  and  Wildlife  Coordination  Act, 
Clean  Water  Act,  and  Farmland 
Protection  Policy  Act. 

d.  Preliminary  Alternatives:  The 
Talisman  and  Woemer  land  acquisition, 
composed  of  3  parcels  totaling 
approximately  49,900  acres,  and  the 
design  of  Stormwater  Treatment  Area-% 
determine  the  footprint  of  the  reservoirs. 
Further  plan  formulation  will  determine 
the  configuration  and  sizing  of  the 
reservoirs,  as  well  as  the  design  of  the 
levees  and  pump  stations. 

e.  Issues:  The  EIS  will  address  the 
following  issues:  impacts  to  aquatic, 
wetlcmd,  and  upland  ecosystems;  water 
flows;  socio-economic  impacts  on 
agriculture  and  other  water  supply 
dependent  business;  hazardous  and 
toxic  waste;  water  quality;  flood 
protection;  the  impacts  of  land 
acquisition  on  the  tax  base;  aesthetics 
and  recreation;  fish  and  wildlife 
resources,  including  protected  species; 
cultural  resources;  and  other  impacts 
identified  through  scoping,  pubUc 
involvement,  and  interagency 
coordination. 

f.  Scoping:  A  scoping  letter  and 
multiple  public  workshops  will  be  used 
to  invite  comments  on  alternatives  and 
issues  from  Federal,  State,  and  local 


agencies,  affected  Indian  tribes,  and 
other  interested  private  organizations 
and  individuals. 

g.  DEIS  Preparation:  The  integrated 
PIR,  including  a  DEIS,  is  currently 
scheduled  for  publication  in  November 
2003. 

Dated:  February  6,  2002. 
George  M.  Strain, 

Chief,  Planning  Division. 

[FR  Doc.  02-4183  Filed  2-21-02;  8:45  am] 

BILLING  CODE  3710-AJ-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  "The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
conunents  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  23, 
2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Simimary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequencj'  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  biu-den.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 


(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  February  15,  2002. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  English  Language  Acquisitions 

Type  of  Review:  New. 

Title:  Descriptive  Study  of  Immigrant 
Education  Programs. 

Frequency:  Semi-Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Individuals  or 
household. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  555. 

Burden  Hours:  317. 

Abstract:  The  goals  of  the  Descriptive 
Study  of  Immigrant  Education  are  to 
provide  information  about:  (1)  The  types 
of  programs  and  services  for  immigrant 
children  and  youth  and  best  practices 
for  serving  this  population;  (2)  the 
degree  to  which  immigrant  students  are 
meeting  state  standards;  and  (3)  the  way 
in  which  services  are  paid  for  and 
provided.  The  study  will  include  case 
studies  of  15  districts  that  represent 
diverse  circumstances  and  populations, 
and  a  range  of  approaches  to  serving 
recent  immigrant  children  and  youth. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO    RIMG@ed.gov  or  faxed 
to  202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  biu°den  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila.Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  02-4224  Filed  2-21-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notica  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  February  22,  2002.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
April  23,  2002. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget;  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPt.EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  at  the  beginning  of 
the  Departmental  review  of  the 
information  collection.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 


proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  biu-den  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  February  19,  2002. 
John  D.  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Early  Reading  First  Applicant 
Eligibility. 

Abstract:  The  Early  Reading  First 
program  will  provide  grants  to  eligible 
local  educational  agencies  (LEAs)  and 
public  and  private  organizations  located 
in  those  LEAs  to  transform  early 
education  programs  into  centers  of 
excellence  to  help  young  at-risk 
children  achieve  the  language, 
cognitive,  and  early  reading  skills  they 
need  to  succeed  when  they  enter 
kindergarten.  This  notice  sets  eligibility 
standards  and  thresholds  for  LEAs  on 
poverty,  achievement,  and  school 
improvement  status  for  the  FY  2002 
grant  competition,  and  requests  that 
States  provide  LEA  data  on  achievement 
and  schools  in  school  improvement  for 
the  Department  to  use  in  identif3ring 
eligible  LEAs. 

Additional  Information:  The 
Department  is  seeking  OMB  approval  on 
or  before  February  22,  2002,  for  an 
emergency  paperwork  collection  for  this 
information  from  the  States  for  the  Early 
Reading  First  program.  This  request  is 
based  upon  the  imanticipated  delay  in 
enactment  of  the  No  Child  Left  Behind 
Act,  the  Administration's  interest  in 
awarding  Early  Reading  First  grants  as 
soon  as  possible,  and  the  public  harm 
that  otherwise  might  occur  with 
delaying  grant  awards  past  December, 
2002. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  52. 


Burden  Hours:  156. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  4050,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651,  vivian.reese@ed.gov,  or  should  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov,  or  should 
be  faxed  to  202-708-9346. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Kathy  Axt  at  (540)  776-7742  or 
via  her  internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at 
1-800-877-8339. 

[FR  Doc.  02-4376  Filed  2-21-02;  8:45  am] 
BILLING  CODE  4000-01-P 


DEPARTIMENT  OF  ENERGY 
[DE-PS07-021D14264] 

Enhanced  Geothermal  Systems  (EGS) 

agency:  Idaho  Operations  Office,  DOE. 
ACTION:  Notice  of  Competitive  Financial 
Assistance  Solicitation. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  Idaho  Operations  Office 
(ID)  is  seeking  applications  for  the 
development  of  Enhanced  Geothermal 
Systems  (EGS)  to  expand  production 
from  geothermal  resources.  For 
purposes  of  this  solicitation,  EGS  are 
defined  as  engineered  reservoirs  created 
to  extract  heat  from  economically 
unproductive  geothermal  resources.  The 
knowledge  gained  from  this  work  will 
result  in  new  and  improved  technology 
that  will  help  meet  the  goals  of  the 
Geothermal  Program.  EGS  projects  are 
sought  to  improve  reservoir  productivity 
and  lifetime  through  the  application  of 
either  conventional  or  novel  engineering 
techniques.  The  objective  of  this 
solicitation  is  to  bring  new  geothermal 
resources  into  production  using 
Enhanced  Geothermal  Systems  for  the 
purpose  of  generating  electric  power. 
DATES:  The  issuance  date  of  Solicitation 
Number  DE-PS07-O2ID14264  is  on  or 
about  February  14,  2002.  The  SF  424, 
and  the  technical  application  must  have 
an  nPS  transmission  time  stamp  of  not 
later  than  5:00  p.m.  ET  on  Monday, 
March  31,  2002. 

ADDRESSES:  Completed  applications  are 
required  to  be  submitted  via  the  U.  S. 
Department  of  Energy  Industry 
Interactive  Procurement  System  (UPS)  at 
the  following  URL:  http://e- 
center.doe.gov. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Dahl,  Contract  Specialist  at 
dahlee@id.doe.gov,  facsimile  at  (208) 
526-5548,  or  by  telephone  at  (208)  526- 
7214. 

SUPPLEMENTARY  INFORMATION: 
Approximately  $10,000,000  in  federal 
funds  will  be  made  available  over  the 
next  five  to  six  fiscal  years.  Of  that 
amoimt,  about  $500,000  is  expected  to 
be  available  in  fiscal  year  2002  to  fund 
one  to  two  awards  for  the  first  budget 
year  of  the  cooperative  agreements 
stemming  from  this  solicitation.  DOE 
anticipates  that  Phase  One  of  the  award 
will  run  for  approximately  two  budget 
periods  and  will  include  feasibility 
assessment,  detailed  conceptual  design, 
field  studies,  and  environmental 
approvals.  Phase  Two  will  involve 
construction  and  testing  of  the  EGS. 
Phase  Three  is  to  construct  permanent 
siuface  facilities  including  a  power 
plant.  Phase  Four  is  to  monitor  reservoir 
and  plant  performance.  During  each 
phase,  the  Awardee  must  provide 
minimum  non-federal  cost  share  in  the 
amounts  specified  as  follows:  Phase 
One— 20%;  Phase  Two— 40%;  Phase 
Three— 80%;  Phase  Four— 100%.  Only 
those  who  own,  have  valid  leases,  or 
legal  access  to  improductive  geothermal 
properties  in  the  U.  S.  and  are  capable 
of  providing  the  necessary  cost-share 
may  submit  proposals.  Third  party 
consulting  groups  may  be  part  of  the 
project  team,  but  they  are  not  eligible  to 
submit  proposals.  National  laboratories 
wrill  not  be  eligible  for  an  award  imder 
this  solicitation.  The  solicitation  is 
available  in  its  full  text  via  the  Internet 
at  the  following  address:  http://e- 
center.doe.gov.  The  statutory  authority 
for  this  program  is  the  Department  of 
Energy  Organization  Act  of  1977,  Public 
Law  95-238,  Section  207,  Public  Law 
101-218.  The  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  Number 
for  this  program  is  81.087,  Renewable 
Energy  Research  and  Development. 

Issued  in  Idaho  Falls  on  February  14,  2002. 
R.;.  Hoyles, 

Director,  Procurement  Services  Division. 
[FR  Doc.  02-4254  Filed  2-21-02;  8:45  am) 
BILLING  CODE  64S(Mn-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site-    ' 
Specific  Advisory  Board,  Nevada 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  armoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Nevada  Test  Site. 


The  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463.  86  Stat.  770) 
requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 

DATES:  Wednesday,  March  6,  2002,  6 
p.m.-9  p.m. 

ADDRESSES:  Grant  Sawyer  State  Office 
Building,  555  East  Washington  Avenue, 
Room  4401,  Las  Vegas,  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Kozeliski,  U.S.  Department  of 
Energy,  Office  of  Environmental 
Management,  PO  Box  98518,  Las  Vegas, 
Nevada  89193-8513,  phone:  702-295- 
2836,  fax:  702-295-5300,  e-mail 
lcozeyisiaJc@nv.doe.gov. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  piupose  of 
the  Advisory  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda: 

1.  CAB  members  will  discuss 
prioritization  of  environmental 
management  projects  for  the  FY  2004 
federal  budget  submittal. 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Kelly  Kozeliski,  at  the  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments.  This  notice 
is  being  published  less  than  15  days 
before  the  date  of  the  meeting  due  to  the 
late  resolution  of  programmatic  issues. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Kelly  Kozeliski  at 
the  address  listed  above. 


Issued  at  Washington,  DC.  on  January  19, 
2002. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  02-4253  Filed  2-21-02;  8:45  am) 

BILLING  CODE  64$0-01-f> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GP02-1-000] 

Bowers  Drilling  Company,  Inc.;  Notice 
of  Petition  for  Adjustment 

February  14,  2002. 

Take  notice  that  on  January  3,  2002, 
Bowers  Drilling  Company,  Inc.  (Bowers) 
filed  a  petition  for  adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),i  requesting  relief 
from  its  obligation  to  pay  Kansas  ad 
valorem  tax  refunds  to  Williams  Gas 
Pipelines  Central,  Inc.  (Williams)  for  the 
period  from  1983  to  1988,  as  required  by 
the  Commission's  September  10,  1997 
order  in  Docket  No.  RP97-369-O00,  et 
al.2  Bowers'  petition  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Bowers'  request  for  relief  is  based  on 
a  March  17, 1992  take-or-pay  settlement 
agreement  with  Williams.  Bowers 
asserts  the  settlement  agreement 
includes  a  release  from  all  claims 
regarding  its  contracts  with  Williams, 
for  all  periods  prior  to  1992,  including 
any  Federal  Energy  Regulatory 
Commission  claims  arising  out  of,  or  in 
conjimction  with,  or  relating  to  its 
contracts  with  Williams.  In  view  of  this, 
and  because  the  claim  for  Kansas  ad 
valorem  tax  reimbursement  was  taken 
into  account  when  Bowers  agreed  to  the 
settlement  amount.  Bowers  contends 
that  granting  relief  is  warranted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  on  or  before 
15  days  after  the  date  of  publication  in 
the  Federal  Register  of  this  notice,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.1105  and 
385.1106).  Protests  will  be  considered 
by  the  Commission  in  determining  the  • 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


M 5  U.S.C.  §  3142(c)  (1982). 
280  FERC 1  61,264  (1997):  order  denying  reh'g 
issued  January  28.  1998.  82  FERC  1  61,058  (1998). 
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become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-^249  Filed  2-21-02:  8:45  am) 

BttXING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-77-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Application 

February  14,  2002. 

Take  notice  that  on  January  30,  2002, 
Dominion  Transmission.  Inc.  (DTI),  445 
West  Main  Street,  Clarksburg,  WVA, 
26301 ,  tendered  for  filing  an  abbreviated 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act 
(NGA)  to  abandon  certain  X-Rate 
Schedules  in  DTI's  FERC  Gas  Tariff, 


First  Revised  Volume  No.  2,  all  as  more 
fully  set  forth  in  the  application,  which 
is  on  file  and  open  to  public  inspection. 
The  application  may  be  viewed  on  the 
Web  at  www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
menu  and  follow  the  instructions  (call 
(202)  208-2222  for  assistance). 

DTI  asserts  that  no  abandonment  of 
any  facility  is  proposed.  DTI  proposes  to 
abandon  ten  service  agreements  under 
its  FERC  Gas  Tariff,  First  Revised 
Volmne  No.  2.  The  information  in  the 
table  below  summeirizes  each  individual 
service  agreement: 


X-rate  schedule  number 


X-20 
X-21 


X-23.. 
X-29.. 
X-43.. 
X-73  .. 
X-75  .. 
x-eo .. 
X-100 
X-102 


Customer  name 


Brooklyn  Union  Gas  Company 


Brooklyn  Union  Gas  Company 
and  Transcontinental  Gas  Pipe 
Line  Corporation. 

Pittsburgh  Tut)e  Company 

Transcontinental  Gas  Pipe  Line 
Corporation. 

Texas  Eastern  Transmission  Cor- 
poration. 

Kamine/Besicorp  South  Glens 
Falls,  LP. 

Sterling  Power  Partners,  L.P 

Indeck-Osewgo   Limited   Partner- 
ship. 
Seneca  Power  Partners,  L.P 

Indeck-llion  Limited  Partnership  ... 


Docket  numt>er  of  original  certifi- 
cate authorization  . 


CP76-265-000 
CP76-265-000 


CP76-260-000  .. 
CP80-44-000  .... 
CP83-386-000  .. 
CP89-638-000  .. 
CP89-638-000  .. 
CP89-712-000  .. 
CP91 -2989-000 


CP89-638-005   and   CP89-638- 
007. 


Type  of  sennce  rendered  and 
date  terminated 


Transportation   Agreement   termi- 
nated July  1,  1995. 
Transportation  and  Exchange  will 

terminate     effective     date     of 

abandonment  Order. 
Transportation  Agreement  expired 

after  primary  term  of  1 5  years. 
Transportation  Agreement  ended 

Novemt)er  1,  1982. 
Storage   Agreement   ended   April 

15,  1986. 
Transportation  Agreement  ended 

June  30,  1998. 
Transportation  Agreement  ended 

June  30,  1998. 
Transportation  Agreement  ended 

June  30,  1998 
Transportation  Agreement  ended 

June  30,  1998. 
Transportation  Agreement  ended 

June  30,  1998. 


Any  question  regarding  this 
application  may  be  directed  to  Mr. 
William  P.  Saviors,  Esquire.  Dominion 
Transmission,  Inc.,  445  West  Main 
Street,  Clarksburg,  West  Virginia.  26301, 
at  (304)  627-3340. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
on  or  before  March  7,  2002,  in 
accordance  with  Sections  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  reference  Room. 


Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Conunission's  Web 
site  under  the  "e-filing"  link. 

Take  notice  that,  pursuant  to  the 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  motion  to 
intervene  is  filed  within  the  time 
required  herein.  At  that  time,  the 
Commission,  on  its  own  review  of 
matter,  will  determine  whether  granting 
the  abandonment  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  beUeves  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  DTI  to  appear  or  be 
represented  at  the  hearing. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

[FR  Doc.  02^248  Filed  2-21-02;  8:45  am] 

BIUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-27-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Site  Visit 

February  15.  2002. 

On  February  25  through  28,  2002,  the 
staff  of  the  Office  of  Energy  Projects 
(OEP)  will  conduct  a  pre-certification 
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site  visit  of  Florida  Gas  Transmission 
Company's  (FGT)  proposed  route  and 
potential  alternative  routes  for  the  Phase 
VI  Expansion  Project  in  Alabama  and 
Florida. 

All  interested  parties  may  attend.  The 
areas  will  be  inspected  by  automobile. 
Representatives  of  FGT  will  accompany 
the  OEP  staff.  Anyone  interested  in 
participating  in  the  site  visits  must 
provide  their  own  transportation.  For 
additional  information,  contact  the 
Commission's  Office  of  External  Affairs 
at  (202) 208-1088. 

Magalie  R.  Sales, 

Secretary. 

[FR  Doc.  02-4244  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GP02-2-000] 

Dale  P.  And/or  Avrll  Jewett;  Notice  of 
Petition  for  Adjustment 

February  14,  2002. 

Take  notice  that  on  January  3,  2002, 
Dale  P.  and/ or  Avril  Jewett  (the  Jewetts) 
filed  a  petition  for  adjustment  imder 
section  (c)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA),i  requesting  to  be 
relieved  of  its  obligation  to  pay  Kansas 
ad  valorem  tax  refunds  to  Williams  Gas 
Pipeline  Central,  Inc.  for  the  period 
from  1983  to  1988,  as  required  by  the 
Commission's  September  10,  1997  order 
in  Docket  No.  RP97-369-000,  et  al.2  The 
Jewetts'  petition  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  Jewetts  assert  that  paying  the 
refund  would  constitute  a  burden  since 
they  are  retired  and  are  living  on  a  fixed 
income.  Dale  Jewett  was  forced  to  retire 
in  1992  fi-om  Gould  Oil  Company  Inc. 
And  their  small  working  interest 
ownership  in  the  properties  subject  to 
the  Commission's  order  was  intended  to 
be  "in  lieu"  of  a  retirement  plan.  They 
state  they  receive  only  a  very  small 
gross  revenue  every  few  months  that 
rarely  meets  the  operating  costs  assessed 
by  Gq^ld. 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  on  or  before 
15  days  after  the  date  of  publication  in 
the  Federal  Register  of  this  notice,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 


>  15  U.S.C.  section  3142(c)  (1982). 
2  80  FERC  1  61,264  (1997);  order  denying  reh'g 
issued  January  28,  1998,  82  FERC  1  61.058  (1988). 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.1105  and 
385.1106).  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the 
"RIMS"  link,  select  "Docket#"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  under  the  "e- 
Filing"  link. 

Linwood  A.  Watson,  Jr.. 

Deputy  Secretary. 

[FR  Doc.  02-4250  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  CP02-54-000] 

Northern  Natural  Gas  Company;  Notice 
of  an  Application 

February  15,  2002. 

Take  notice  that  on  December  18, 
2001,  Northern  Natural  Gas  Company 
(Northern),  filed  pursuant  to  section  7(b) 
of  the  Natiu-al  Gas  Act  (NGA),  as 
amended,  and  the  Rules  and 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Conunission), 
requesting  permission  and  approval  to 
abandon  service  under  an  individually 
certificated  agreements,  all  as  more  fully 
set  forth  in  the  joint  application  which 
is  on  file  with  the  Commission,  and 
open  to  public  inspection. 

Specifically,  Northern,  proposes  to 
abandon  Rate  Schedules  X-90  to  North 
Texas  Gas  Company;  X-81  to  Getty  Oil 
Company;  X-52  to  Panhandle  Eastern 
Pipe  Line  Company;  X-29  to  BP 
America  Inc.;  and  X-16  to  West  Texas 
Gas,  all  contained  in  its  FERC  Gas 
Tariffs,  Original  Volume  No.  2.  The 
agreements  have  terminated  pursuant  to 
its  terms. 

Any  questions  regarding  this 
application  should  be  directed  to  Keith 
L.  Petersen,  Director,  Certificates  and 
Reporting  for  Northern,  1111  South  103 
Street,  Omaha,  Nebraska  68124,  or  Bret 


Fritch,  Senior  Regulatory  Analyst,  at 
(402) 398-7140. 

Any  person  desiring  to  be  herd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.214  and  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  must  be  filed  by  March 
8,  2002.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  section  7  and  15  of  the 
National  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedures,  a 
hearing  will  be  held  without  fiulher 
notice  before  the  Commission  on  this 
application  if  no  protest  or  motion  to 
intervene  is  filed  within  the  time 
required  herein.  At  that  time,  the 
Commission,  on  its  owti  review  of  the 
matter,  will  determine  whether  granting 
the  Abandonment  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  the  Commission  on  its  own 
motion  believe  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 

Magalie  R.  Salas. 

Secretary. 

(FR  Doc.  02-4245  Filed  2-21-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-36-001] 

Wlliiston  Basin  Interstate  Pipeline 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  TarHT 

February  14.  2002. 

Take  notice  that  on  February  4,  2002, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1 ,  the 
following  tariff  sheets  to  be  effective  on 
the  dates  indicated: 

Effective  January  23.  2002 

Eighth  Revised  Sheet  No.  1 
1st  Rev  39th  Revised  Sheet  No.  21 
Second  Revised  Sheet  No.  150 
First  Revised  Sheet  No.  151 
Third  Revised  Sheet.  No.  227C 
Sixth  Revised  Sheet  No.  228 
Second  Revised  Sheet  No.  228A 
Eleventh  Revised  Sheet  No.  229 
Fourth  Revised  Sheet  No.  229A 
Fifth  Revised  Sheet  No.  230A 
Fourth  Revised  Sheet  No.  247 
Seventh  Revised  Sheet  No.  252 

Effective  February  1 .  2002 

Substitute  Fortieth  Revised  Sheet  No.  21 

Williston  Basin  states  that  the  tariff 
sheets  comply  with  the  Commission's 
January  23,  2002  order,  granting 
Williston  Basin's  application  to 
abandon  the  transportation  service 
provided  to  Shell  Western  E&P,  Inc. 
under  Rate  Schedule  T-5  as  well  as  Rate 
Schedule  T-5  in  its  entirety.  Such  order 
required  Williston  Basin  to  file  tariff 
sheets  in  compliance  with  Fart  154  of 
the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211,  respectively,  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  February  25,  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-4247  Filed  2-21-02;  8:45  am] 

BNJJNG  CODE  6717-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  3494-058,  Pennsylvania] 

Allegheny  No.  6  Hydro  Partners;  Notice 
of  Availability  of  Final  Environmental 
Assessment 

February  14,  2002. 

In  accordance  with  the  National- 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Conmiission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of  Energy 
Projects  has  reviewed  an  application  to 
install  12-inch-bigh  flashboards  at  the 
Allegheny  Lock  and  Dam  No.  6 
Hydroelectric  Project  and  has  prepared 
a  Final  Enviroiunental  Assessment 
(FEA).  The  hydroelectric  project  is 
located  at  a  U.S.  Army  Corps  of 
Engineers  dam  (Lock  and  Dam  No.  6)  on 
the  Allegheny  River,  near  the  town  of 
Ford  City,  in  Armstrong  County, 
Pennsylvania.  No  other  federal  or  tribal 
lands  are  occupied  by  the  hydroelectric 
project. 

The  Commission  has  begtin  a 
proceeding  to  determine  if  reserved 
authority  in  article  1 7  of  the  license 
should  be  used  to  require  12-inch-high 
flashboards  at  Lock  and  Dam  No.  6. 
Flashboards  can  be  used  to  increase 
water  levels  in  Pool  No.  6  to  more 
closely  resemble  pre-hydroelectric 
conditions.  The  proceeding  is  in 
response  to  concerns  raised  by  the 
Pennsylvania  Fish  and  Boat 
Commission  about  the  impacts  of 
project-induced  lower  water  levels  on 
recreational  boating  in  Pool  No.  6.  The 
FEA  contains  Commission  staffs 
analysis  of  the  potential  environmental 
impacts  of  installing  12-inch-high 
flashboards  and  concludes  that 
flashboards  should  not  be  installed  at 
Lock  and  Dam  No.  6  because  of  adverse 
impacts  to  wetlands. 

A  copy  of  the  FEA  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  The  FEA  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "P-3494  "  and  follow  the 


instructions  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr.,  ' 

Deputy  Secretary. 

[FR  Doc.  02-4251  Filed  2-21-02;  8:45  am) 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Technical  Conference 
Organization 

February  14,  2002. 

In  the  matter  of  Docket  Nos.  RMOl-12-000, 
RTOl-2-001,  RT-2-002,  RTOl-2-003,  RTOl- 
10-000,  RTOl-1 5-000,  RT01-34-O00,  RTOl- 
35-000,  RT01-67-000,  RTOl-74-000,  RTOl- 
75-000,  RTOl-77-OOO,  RTOl-85-000,  RTOl- 
86-000.  RTOl-86-001,  RTOl-86-002,  RTOl- 
87-000,  RTOl-88-000,  RTOl-94-000,  RTOl- 
95-000,  RTOl-95-001,  RTOl-95-002.  RTOl- 
98-000,  RTOl-99-000,  RTOl-99-001,  RTOl- 
99-002.  RTOl-99-003,  RTOl-lOO-OOO, 
RTOl-lOl-OOO,  ECOl-146-000,  EROl-3000- 
000,  RT02-1-000,  EL02-9-000.  ECOl-156- 
000.  EROl-3154-000,  and  EL01-80-000 

Electricity  Market  Design  and 
Structure,  PJM  Interconnection,  L.L.C., 

Allegheny  Electric  Cooperative,  Inc., 
Atlantic  City  Electric  Company, 
Baltimore  Gas  &  Electric  Company, 
Delmarva  Power  &  Light  Company, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company,  PECO 
Energy  Company,  Pennsylvania  Electric 
Company,  PPL  Electric  Utilities 
Corporation,  Potomac  Electric  Power 
Company,  Public  Service  Electric  &  Gas 
Company,  UGI  Utilities  Inc.,  Allegheny 
Power,  Avista  Corporation,  Montana 
Power  Company,  Nevada  Power 
Company,  Portland  General  Electric 
Company,  Puget  Sound  Energy,  Inc., 
Sierra  Pacific  Power  Company, 
Southwest  Power  Pool,  Inc..  Avista 
Corporation.  Bonneville  Power 
Administration,  Idaho  Power  Company, 
Montana  Power  Company,  Nevada 
Power  Company,  PacifiCorp,  Portland 
General  Electric  Company,  Puget  Sound 
Energy,  Inc.,  Sierra  Pacific  Power 
Company,  GridFlorida  LLC,  Florida 
Power  &  Light  Company,  Florida  Power 
Corporation,  Tampa  Electric  Comjj^y, 
Carolina  Power  &  Light  Company,  Duke 
Energy  Corporation,  South  Carolina 
Electric  &  Gas  Company,  GridSouth 
Transco,  LLC,  Entergy  Services,  Inc., 
Southern  Company  Services,  Inc., 
California  Independent  System  Operator 
Corporation,  Bangor  Hydro-Electric 
Company,  Central  Maine  Power 
Company.  National  Grid  USA,  Northeast 
Utilities  Service  Company,  The  United 
Illuminating  Company,  Vermont 
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Electric  Power  Company,  ISO  New 
England  Inc.,  Midwest  independent 
System  Operator,  Alliance  Companies, 
NSTAR  Services  Company,  New  York 
Independent  System  Operator,  Inc., 
Central  Hudson  Gas  &  Electric 
Corporation,  Consolidated  Edison 
Company  of  New  York,  Inc.,  Niagara 
Mohawk  Power  Corporation,  New  York 
State  Electric  &  Gas  Corporation,  Orange 
&  Rockland  Utilities,  Inc.,  Rochester  Gas 
&  Electric  Corporation,  PJM 
Interconnection,  L.L.C.,  Regional 
Transmission  Organizations.  Regional 
Transmission  Organizations, 
International  Transmission  Company, 
DTE  Energy  Company,  Arizona  Public 
Service  Company,  El  Paso  Electric 
Company,  Public  Service  Company  of 
New  Mexico,  Tucson  Electric  Power 
Company,  WestConnect  RTO,  LLC, 
Alliant  Energy  Corporate  Services,  Inc., 
MidAmerican  Energy  Company,  Xcel 
Energy  Services,  Inc.,  TRANSLink 
Transmission  Company,  LLC,  National 
Grid  USA 

Notice  of  Technical  Conference 
Organization 

As  aimounced  in  the  Notice  of 
Technical  Conference  issued  on 
February  5,  2002,  Commission  staff  will 
hold  a  technical  conference  on  February 
19,  2002,  to  discuss  the  allocation  of 
regional  transmission  organization 
(RTO)  characteristics  and  fimctions 
between  separate  organizations  within 
an  RTO  region.  ^  Participants  also  may 
address  the  allocation  of  responsibility 
for  performing  other  wholesale  market 
functions.  This  notice  provides  further 
organizational  details  and  the 
conference  agenda. 

The  conference  will  start  at 
approximately  9  a.m.  and  will  adjourn 
at  about  4:45  p.m.  It  is  scheduled  to  take 
place  at  the  Commission's  offices,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  the  Commission  Meeting 
Room  on  the  second  floor.  The  agenda 
is  appended  to  this  notice  as 
Attachment  A. 

The  conference  is  open  for  the  public 
to  attend,  and  registration  is  not 


'  The  RTO  characteristics  are:  (1)  Independence: 
(2)  scope  and  regional  configuration;  (3)  operational 
authority;  and  (4)  short-tenn  reliability.  RTO 
functions  include:  (1)  Tariff  administration  and 
design;  (2)  congestion  management;  (3)  parallel  path 
flow;  (4)  ancillary  services;  (5)  OASIS,  total 
transmission  capacity  and  available  transmission 
capacity;  (6)  market  monitoring:  (7)  planning  and 
expansion;  and  (8)  interregional  coordination.  See 
Regional  Transmission  Organizations,  Order  No. 
2000,  FERC  Stats,  and  Regs.  31,089  (1999).  order  on 
lehg.  Order  No.  2000-A.  FERC  Stats.  And  Regs. 
31,092  (2000),  affd.  Public  Utility  DisUict  No.  1  of 
Snohomish  County,  Washington  v.  FERC,  272  F.3d 
607  (DC.  Cir.  2001).  See  also  Order  Providing 
Guidance  on  Continued  Processing  of  RTO  Filings, 
97  FERC  1 61,146  at  61.633  (2001). 


required.  Members  of  the  Commission 
may  attend  the  conference  and 
participate  in  the  discussions.  We  ask 
participants  to  focus  on  the  following 
four  questions: 

(1 )  If  the  fimctions  and  characteristics 
specified  in  Order  No.  2000  are  shared 
or  coordinated  among  separate 
organizations  within  an  RTO,  how 
would  you  suggest  that  these  functions 
be  apportioned?  Please  use  the  matrix 
appended  to  this  notice  as  Attachment 
B  as  a  guide. 

(2)  From  the  perspective  of  either 
engineering  or  economic  efficiency,  is  it 
more  appropriate  to  have  certain 
functions  administered  over  as  large  a 
region  as  possible?  Conversely,  are  there 
certain  functions  which  can  be 
effectively  administered  at  a  sub- 
regional  level? 

I3)  As  we  try  to  evaluate  how 
functions  might  be  apportioned,  is  it 
useful  to  distinguish  between  fimctions 
that  relate  solely  to  operating  and 
administrating  the  transmission  grid 
and  functions  that  relate  more  to 
operation  and  oversight  of  markets  for 
trading  wholesale  power  and  energy? 

(4)  Is  the  business  model  or  incentive 
structure  proposed  for  an  organization 
relevant  to  the  question  of  which 
functions  it  should  undertake? 

Any  interested  party  may  file 
comments  in  Docket  No.  RMOl-12-000 
that  address  the  issues  above  or  follow 
up  on  the  conference  discussions.  It  is 
not  necessary  to  re-file  comments  or  file 
summaries  of  comments  already  filed 
with  the  Commission.  Commenters  are 
asked  to  specifically  identify  the  region 
or  regions,  if  any,  that  their  comments 
address,  and  to  cross-file  their 
comments  in  any  appropriate  RT 
dockets.  Conmients  must  be  filed  no 
later  than  March  12,  2002. 

The  Capitol  Connection  offers  all 
open  and  special  Commission  meetings 
held  at  the  Commission's  headquarters 
live  over  the  Internet,  as  well  as  via 
telephone  and  satellite.  For  a  fee,  you 
can  receive  these  meetings  in  your 
office,  at  home,  or  anywhere  in  the 
world.  To  find  out  more  about  the 
Capitol  Connection's  live  Internet, 
phone  bridge,  or  satellite  coverage, 
contact  David  Reininger  or  Julia  Morelli 
at  (703)  993-3100,  or  visit 
www.capitolconnection.gmu.edu.  The 
Capitol  Connection  also  offers  FERC 
open  meetings  through  its  Washington, 
D.C. — area  television  service. 

Additionally,  live  and  archived  audio 
of  FERC  public  meetings  are  available 
for  a  fee  via  National  Narrowcast 
Network's  Hearings.com  (sm)  and 
Hearing-On-The-Line  (r)  services. 
Interested  parties  may  listen  to  the 
conference  live  by  phone  or  web. 


Hearings.com  audio  will  be  archived 
immediately  for  listening  on  demand 
after  the  event  is  completed.  Call  (202) 
966-2211  for  further  details. 

Those  interested  in  obtaining 
transcripts  of  the  conference  need  to 
contact  Ace  Federal  Reporters  at  (202) 
347-3700  or  (800)  336-6646.  Anyone 
interested  in  purchasing  videotapes  of 
the  meeting  should  call  VISCOM  at 
(703)  715-7999. 

Other  questions  about  the  conference 
program  should  be  directed  to:  Diane 
Bemier,  Office  of  Markets,  Tariffs  and 
Rates,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  (202)  219- 
2886,  diane.bemier@ferc.gov. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-4252  Filed  2-21-02;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

February  15,  2002. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22,  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
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only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010.  18  CFR  385.2010. 
Exempt  off-the-record 
commimications  will  be  included  in  the 


decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6.  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection.  The  documents 
may  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Take  note  that  this  notice  will  now  be 
issued  by  the  Commission  on  a  weekly 
rather  than  bi-weekly  basis. 


Docket  No. 

,  Date  filed 

Presenter 

Exempt: 

1  CP01-361-000 

02-11-02      

Susan  SmJIIie. 

2  CP01-384-000 

02-11-02       

Paul  Campagnola. 

3  Proiect  No  2016-044    

02-13-02  

Brian  J.  Brown. 

4  CP01-361-000 

02-13-02          

Susan  Smillie. 

5  CP01-361-000 

02-13-02 

Alynda  Foreman. 

6.  CP01-384-000  

7.  CP01-384-000  

02-13-02  

02-14-02  

Sen.  Melodie  Peters  (Conn.). 
U.S.  Rep.  Felix  J.  Gmcci  (NY.). 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  02-4246  Filed  2-21-02;  8:45  ami 

BILLING  C006  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-€626-^] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  May  18,  2001  (66  FR 
27647). 

Draft  mSs 

ERP  No.  D-AFS-!65357-MT  Rating 
EC2.  White  Pine  Creek  Project,  Timber 
Harvest,  Prescribe  Fire  Burning, 
Watershed  Restoration  and  Associated 
Activities,  Implementation,  Kootenai 
National  Forest,  Cabinet  R&nger  District, 
Sanders  County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  about  increased 
peak  flow  from  proposed  timber  harvest 
and  impacts  to  the  threatened  bull  trout. 
A  biological  assessment  for  the  bull 
trout  should  have  been  included  in  the 
DEIS.  EPA  beheves  additional 
information  is  needed  to  fully  assess 
and  mitigate  all  potential  impacts  of  the 
management  actions. 


ERP  No.  D-FRC-B05192-ME  Rating 
EC2,  Presumpscot  River  Projects, 
Relicensing  of  Five  Hydroelectric 
Projects  for  Construction  and  Operation, 
Dundee  Project  (FERC  No.  2942);  Gambo 
Project  (FERC  No.  2931);  Little  Falls 
Project  (FERC  No.  2932);  Mallison  Falls 
Project  (FERC  No.  2941)  and  Saccarappa 
Project  (FERC  No.  2897),  Cumberland 
Coimty,  ME. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
absence  of  fish  passage  measures  for 
anadromous  fish  for  portions  of  the 
project,  and  that  the  EIS  understated  the 
effect  of  dam  removal  in  combination 
with  adequate  fish  passage  on 
restoration  of  aquatic  resources/water 
quality  of  the  river.  EPA  also  believes 
that  FERC  recommended  bypass  flows 
are  too  low  and  should  be  raised  year 
round  to  increase  habitat  for  fish, 
aquatic  invertebrates  and  resident  fish 
so  water  quality  standards  are  met. 

ERP  No.  DS-AFS-J65295-MT  Rating 
EC2,  Clancy-Unionville  Vegetation 
Manipulation  and  Travel  Management 
Project,  Updated  and  New  Information 
concerning  Cumulative  Effects  and 
Introduction  of  Alternative  F,  Clancy- 
Unionville  Implementation  Area, 
Helena  National  Forest,  Helena  Ranger 
District,  Lewis  and  Clark  and  Jefferson 
Coxmties,  MT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
levels  of  road  rehabilitation.  EPA 
recommended  that  additional 
information  should  be  presented 
regarding  increased  road  rehabilitation 
and  consistency  of  proposed  actions 
with  State  TMDL  development. 

ERP  No.  DS-AFS-L65376-OR  Rating 
EC2,  Silvies  Canyon  Watershed 
Restoration  Project,  Additional 
Information  concerning  Ecosystem 


Health  Improvements  in  the  Watershed. 
Grant  and  Hamey  Counties,  OR. 

Summary:  EPA  expressed 
environmental  concerns  with  impacts  to 
air  quality  and  concerns  about 
insufficient  disclosure  of  tribal 
consultation  and  coordination. 

Final  EISs 

ERP  No.  F-FRC-B03012-00.  Phase  III/ 
Hubline  Project,  Construction  and 
Operation  a  Natural  Gas  Pipeline, 
Maritimes  and  Northeast  Pipeline 
(Docket  No.  CPOl-4-000),  Algonquin 
Gas  Transmission  (Docket  No.  CPOl-5- 
000)  and  Texas  Eastern  Transmission 
(Docket  No.  CPOl-8-000),  MA  and  CT. 

Summary:  EPA  expressed 
environmental  concerns  about  impacts 
to  water  supply  sources  and  about 
mitigation  associated  with  the  project. 
EPA  also  expressed  concerns  about 
NEPA  process  related  issues. 

ERP  No.  F-FTA-B59001-CT,  New 
Britain — Hartford  Busway  Project, 
Proposal  to  Build  an  Exclusive  Bus 
Rapid  Transit  (BRT)  Facility,  Located  in 
the  Towns/Cities  of  New  Britain, 
Newington,  West  Hartford  and  Hartford 
CT. 

Summary:  EPA  expressed  a  lack  of 
environmental  objections  to  the  project 
and  applauded  the  FTA/CTDOT 
decision  to  construct  a  multi-use  path  as 
part  of  the  project  and  continues  to 
suggest  that  the  vehicles  on  the  busway 
should  use  alternative  fuel  or  be  cleaner 
diesel  vehicles  that  use  particulate 
filters.  EPA  also  encouraged  FT  A/ 
CTDOT  to  conmiit  resources  to  support 
transit  oriented  development  in  the 
vicinity  of  the  busway  stations. 

ERP  No.  F-USN-B11024-MA.  South 
Weymouth  Naval  Air  Station,  Disposal 
and  Reuse,  Norfolk  and  Plymouth 
Counties,  MA. 
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Summary:  EPA  continues  to  have 
environmental  concerns  about  impacts 
of  the  project  related  to  trrffic/air 
quality,  water  supply,  wastewater 
treatment  and  land  use  and  associated 
mitigation.  EPA  continued  to  encourage 
the  Navy  to  consider  mechanisms  (smart 
growth  and  others)  to  determine 
whether  the  base  redevelopment  could 
occur  in  a  manner  that  would  result  in 
fewer  environmental  impacts. 

Dated:  February  19,  2002. 

Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  02-4270  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  65aO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6626-7] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564—7167  or  www.epa.gov/oeca/ofa. 
Weekly  receipt  of  Environmental  Impact 
Statements  filed  February  11,  2002 
through  February  15,  2002  pursuant  to 
40  CFR  1506.9. 

EIS  No.  020061,  Final  EIS,  SFW.  WA. 
Icicle  Creek  Restoration  Creek  Project, 
To  Protect  and  Aid  in  the  Recovery  of 
Threatened  and  Endangered  Fish, 
Leavenworth  National  Fish  Hatchery 
(LNFH),  COE  Section  404  and  NPDES 
Permits,  Leavenworth,  WA.  Wait  Period 
Ends:  March  25,  2002,  Contact:  Greg 
Pratschner  (509)  548-7641. 

EIS  No.  020062,  Draft  Supplement. 
FHW,  VA,  U.S.  Route  29  Bypass 
Improvement,  between  Route  250 
Bypass  in  Charlottesville  and  the  South 
Rivanna  River  in  Albemarle,  Updated 
Information,  To  consider  the  Effects  of 
the  Selected  Alternative  on  the  South 
Fork  Rivanna  River  Reservoir  and  its 
Watershed,  US  COE  Section  404  Permit, 
Albemarle  County,  VA,  Comment 
Period  Ends:  April  16.  2002,  Contact: 
Edward  S.  Sundra  (804)  775-3338. 

EIS  No.  020063,  Draft  EIS,  FHW,  AR, 
Springdale  Northern  Bypass  Project,  US 
Highway  412  Construction,  Fimding, 
NPDES  Permit,  Benton  and  Washington 
Counties,  AR  ,  Comment  Period  Ends: 
April  15,  2002,  Contact:  Randal  Looney 
(501) 324-5625. 

EIS  No.  020064,  Final  EIS,  USN,  CA, 
Point  Molate  Property  Naval  Fuel  Depot 
(NFD)  for  the  Disposal  and  Reuse, 
Implementation,  Fleet  and  Industrial 
Supply  Center,  City  of  Richmond, 
Contra  Costa  County,  CA  ,  Wait  Period 


Ends:  March  25,  2002,  Contact:  Larry 
Dean  (619) 532-0936. 

EIS  No.  020065,  Draft  EIS,  FAA.  PA, 
MD.  VA,  WV,  DC,  Potomac  Consolidated 
Terminal  (PCT)  Radar  Approach  Control 
Facility  (TRACON)  Airspace  Redesign, 
in  Baltimore-Washington  Metropolitan 
Area.  Newly  Consolidated  (TRACON), 
Improved  Aircraft  Performance,  and 
Emerging  ATC  Technologies,  PA.  MD. 
DE,  VA,  WV  and  DC,  Comment  Period 
Ends:  May  28,  2002,  Contact:  William 
Carver  (800)  762-9531. 

EIS  No.  020066,  Draft  EIS,  COE,  CO, 
Rueter-Hess  Reservoir  Project, 
Construction  and  Operation,  Proposed 
Water  Supply  Reservoir  and  Off-Stream 
Dam,  COE  Section  404  Permit, 
Endangered  Species  Act  (Section  &)  and 
Right-of-Way  Use  Permit,  Located  on 
Newlin  Gulch  along  Cherry  Creek, 
Town  of  Parker,  Douglas  County,  CO  , 
Comment  Period  Ends:  April  08,  2002, 
Contact:  Rodney  J.  Schwartz  (402)  221- 
4143. 

EIS  No.  020067,  Final  EIS,  USN,  FL, 
Renewal  of  Authorization  to  Use 
Pinecastle  Range,  Continue  Use  of  the 
Range  for  a  20- Year  Period,  Special  Use 
Permit  Issuance,  Ocala  National  Forest, 
Marion  and  Lake  Counties,  FL  ,  Wait 
Period  Ends:  March  25,  2002,  Contact: 
Darrell  Molzan  (843)  820-5796. 

EIS  No.  020068,  Final  EIS,  FRC,  CA, 
Big  Creek  No.  4  Hydroelectric  Project, 
Issuing  New  License,  (FERC  Project  No. 
2017),  San  Joaquin  River  Basin,  Sierra 
Nationed  Forest,  Fresno,  Madera  and 
Tulare  Counties,  CA  ,  Wait  Period  Ends: 
March  25,  2002,  Contact:  John  Ramer 
(202)  219-2833. 

This  document  is  available  on  the 
Internet  at:  http://rimswebl.ferc.gov. 

EIS  No.  020069,  Draft  EIS,  FTA,  TX, 
Southeast  Corridor  Light  Rail  Transit 
Project,  Construction  and  Operation, 
Funding,  NPDEs  Permit  and  COE 
Section  404  Permit,  Mobility  2025  Plan 
Update,  Dallas  Area  Rapid  Transit 
(DART),  the  City  of  Dallas,  Dallas 
County,  TX  ,  Comment  Period  Ends: 
April  08,  2002,  Contact:  Jesse  Balleza 
(817)  860-9663. 

EIS  No.  020070,  Draft  EIS,  FTA,  NV, 
Las  Vegas  Resort  Corridor  Project, 
Transportation  Improvements,  Funding. 
City  of  Las  Vegas,  Clark  Coimty,  NV, 
Comment  Period  Ends:  April  08,  2002, 
Contact:  Ray  Sukys  (415)  744-3115. 

EIS  No.  020071,  Draft  EIS,  BPA,  WA, 
OR,  Wallula  Power  Project  and  WaUula- 
McNary  Transmission  Line  Project, 
Construction  and  Operation,  1300 
megawatt(MW)  Natural  Gas  Fired 
Combustion  Gas  Turbine  Facility  and  a 
new  500-kilovolt(kV)  Transmission  Line 
and  Upgrade  of  the  McNary  Substation, 
US  COE  Section  10  and  404  Permits, 
Walla- Walla  Co.,  WA  and  UmatiUa  Co.. 


OR.  Comment  Period  Ends:  April  11. 
2002.  Contact:  Donald  L.  Rose  (503) 
230-3796. 

This  document  is  available  on  the 
Internet  at:  http://www.efsec.wa.gov. 

Dated:  February  19,  2002. 

loseph  C.  Montgomery, 

Director,  NEPA  Compliance,  Office  of  Federal 
Activities. 

[FR  Doc.  02-4271  Filed  2-21-02;  8:45  amj 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7148-3] 

Availability  of  FY  00  Grant 
Performance  Reports  for  States  of 
Tennessee  and  Georgia,  and  the 
Commonwealth  of  Kentuclcy 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availabiUty  of  grantee 
performance  evaluation  reports. 

SUMMARY:  EPA's  grant  regulations  (40 
CFR  35.150)  require  the  Agency  to 
evaluate  the  performance  of  agencies 
which  receive  grants.  EPA's  regulations 
for  regional  consistency  (40  CFR  56.7) 
require  that  the  Agency  notify  the 
public  of  the  availability  of  the  reports 
of  such  evaluations.  EPA  performed 
end-of-year  evaluations  of  all  state  air 
pollution  control  programs.  Evaluations 
for  the  Commonwealth  of  Kentucky,  and 
the  States  of  Georgia  and  Tennessee  are 
now  available  for  public  review.  These 
evaluations  were  conducted  to  assess 
the  agencies'  performance  under  the 
grants  awarded  by  EPA  under  authority 
of  section  105  of  the  Clean  Air  Act.  EPA 
Region  4  has  prepared  reports  for  each 
agency  identified  above  and  these 
reports  are  now  available  for  public 
inspection.  The  evaluations  for  the 
remainder  of  the  States  and  local 
governments  were  published  at  an 
earlier  date. 

ADDRESSES:  The  reports  may  be 
examined  at  the  EPA's  Region  4  office, 
61  Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303,  in  the  Air,  Pesticides,  and  Toxics 
Management  Division. 
FOR  FURTHER  INFORMATION  CONTACT:      * 
Gloria  Knight,  (404)  562-9064,  for 
information  concerning  the  State  of 
Tennessee;  or  Marie  Persinger  (404) 
562-9048.  for  information  concerning 
Kentucky  and  Georgia.  They  may  be 
contacted  at  the  above  Region  4  address. 

Dated:  February  7,  2002. 
A.  Stanley  Meiburg, 

Deputy  Regional  Administrator.  Region  4. 
(FR  Doc.  02-4302  Filed  2-21-02;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66300;  FRL-6826-8] 

Notice  of  Receipt  of  Requests  to 
Cancel  Certain  Cliromated  Copper 
Arsenate  (CCA)  Wood  Preservative 
Products  and  Amend  to  Terminate 
Certain  Uses  of  CCA  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  6(f)(1)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
EPA  is  issuing  a  notice  of  receipt  of 
requests  from  registrants  of  affected 
chromated  copper  arsenate  (CCA) 
products  to  cancel  certain  products  and 
to  amend  to  terminate  certain  uses  of 
other  CCA  products.  These  requests 
were  submitted  to  EPA  in  February 
2002.  EPA  intends  to  grant  these 
requests  at  the  close  of  the  comment 
period  for  this  announcement  unless  the 
Agency  receives  substantive  comments 
within  the  comment  period  that  would 
merit  its  further  review  of  these 
requests.  Upon  acceptance  of  these 
requests,  any  sale,  distribution,  or  use  of 
products  listed  in  this  notice  will  only 
be  permitted  if  such  distribution,  sale, 
or  use  is  consistent  with  the  terms  as 
described  in  this  notice. 
DATES:  Conmaents  must  be  received  on 
or  before  March  25,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-66300  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Bonaventure  Akinlosotu, 
Antimircrobial  Division  (7510C),  Office 
of  Pesticide  Programs,  Enviroimiental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW..  Washington,  DC  20460. 

Office  location  for  commercial  courier 
delivery,  telephone  number,  and  e-mail 
address:  Rm.  308,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)  605-0653;  e-mail: 
akinlosotu.bonaventure@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
announcement  consists  of  five  parts. 
The  first  part  contains  general 
information.  The  second  part  addresses 
the  registrants'  requests  for  registration 
cancellations  and  amendments  to 
terminate  uses.  The  third  part  describes 
the  action  taken  by  this  notice.  The 


fourth  part  describes  the  Agency's  legal 
authority  for  the  action  announced  in 
this  notice.  The  fifth  part  proposes 
existing  stocks  provisions  that  the 
Agency  intends  to  authorize. 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufactm^,  sell,  distribute,  or  use  CCA 
products.  The  Congressional  Review 
Act,  5  U.S.C.  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  does 
not  apply  because  this  action  is  not  a 
rule,  for  purposes  of  5  U.S.C.  804(3). 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  g- 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-66300.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  conunents  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 


Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  nvunber  OPP-66300  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwry., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  conmients  electronically  by  e-mail  . 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
nimiber  OPP-66300.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
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information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  andFederal  Register 
citation. 

n.  Background  of  the  Receipt  of 
Requests  to  Cancel  and  Amend 
Registrations  to  Delete  Uses 

As  a  result  of  ciurent  and  projected 
market  demand  and  the  availability  of 
new  generation  wood  treatment 
products,  the  below  identified  four 
registrants  of  CCA  products  have 
requested  EPA  to  cancel  certain  affected 
products  and  to  amend  to  terminate 
uses  of  the  other  pesticide  registrations 
of  the  products  identified  in  this  notice 
(Tables  1  and  2).  The  letter  fitim  Arch 
Wood  Protection,  Inc.  was  dated 
February  5,  2002;  from  Chemical 
Specialties,  Inc.,  dated  February  4,  2002; 
from  Osmose,  Inc.,  dated  February  6, 
2002;  and  fi-om  Phibro-Tech,  Inc.,  dated 
February  6,  2002.  Specifically,  the 
Agency  has  received  a  request  to  cancel 
two  products,  and  requests  to  amend 
other  affected  end-use  and 
manufactiuing-use  registrations  to 
terminate  all  uses  of  such  products  with 
the  exception  of  the  treatment  of  forest 
products  that  fall  under  the  American 
Wood  Preservers  Association  (AWPA) 


standards  listed  as  stated  below  in  the 
text  of  the  requested  label  amendments. 

For  affected  manufact\iring-use 
products,  the  label  amendments  would 
read  as  follows: 

Effective  December  31,  2003,  this  product 
may  only  be  used  (1)  for  formulation  of  the 
following  end-use  wood  preservative 
products:  ACZA  or  CCA  labeled  in 
accordance  with  the  "Directions  for  Use" 
shown  below,  or  (2)  by  persons  other  than 
the  registrant,  in  combination  with  one  or 
more  other  products  to  make:  ACZA  wood 
preservative;  or  CCA  wood  preservative  that 
is  used  in  accordance  with  the  "Directions 
for  Use"  shown  below. 

Effective  December  31,  2003,  this  product 
may  only  be  used  for  preservative  treatment 
of  the  following  categories  of  forest  products 
and  in  accordance  with  the  respective  cited 
standard  (noted  parenthetically)  of  the  2001 
edition  of  the  American  Wood  Preservers' 
Association  Standards:  Lumber  and  Timber 
for  Sah  Water  Use  Only  (C2),  Piles  (C3),  Poles 
(C4),  Plywood  (C9).  Wood  for  Highway 
Construction  (Cl4),  Poles.  Piles  and  Posts 
Used  as  Structural  Members  on  Farms,  and 
Plywood  Used  on  Farms  (C16).  Wood  for 
Marine  Construction  (C18),  Round  Poles  and 
Posts  Used  in  Building  Construction  (C23). 
Sawn  Timber  Used  To  Support  Residential 
and  Commercial  Structxu^s  (C24),  Sawn 
Crossarms  (C25},  Structural  Glued  Laminated 
Members  and  Laminations  Before  Gluing 
(C28),  Structural  Composite  Lumber  (C33), 
and  Shakes  and  Shinies  (C34).  Forest 
products  treated  with  this  product  may  only 
be  sold  or  distributed  for  uses  within  the 
AWPA  Commodity  Standards  under  which 
the  treatment  occurred. 

For  affected  end-use  products,  the 
label  amendments  would  read  as 
follows: 

Effective  December  31,  2003,  this  product 
may  only  be  used  for  preservative  treatment 
of  the  following  categories  of  forest  products 
and  in  accordance  with  the  respective  cited 
standard  (noted  parenthetically)  of  the  2001 
edition  of  the  American  Wood  Preservers' 
Association  Standards:  Lumber  and  Timber 
for  Salt  Water  Use  Only  (C2),  Piles  (C3),  Poles 
(C4),  Plywood  (C9),  Wood  for  Highway 
Construction  (Cl4),  Poles,  Piles  and  Posts 
Used  as  Structural  Members  on  Farms,  and 
Plywood  Used  on  Farms  (Cl6).  Wood  for 
Marine  Construction  (C18).  Round  Poles  and 
Posts  Used  in  Building  Construction  (C23), 
Sawn  Timber  Used  To  Support  Residential 
and  Commercial  Structures  (C24),  Sawn 
Crossarms  (C25),  Structural  Glued  Laminated 
Members  and  Laminations  Before  Gluing 
(C28),  Structural  Composite  Lumtwr  {C33). 
and  Shakes  and  Shingles  (C34).  Forest 
products  treated  with  this  product  may  only 
be  sold  or  distributed  for  uses  within  the 
AWPA  Commodity  Standards  under  which 
the  treatment  occurred. 

In  addition,  the  registrants  requested 
that  EPA  allow  use  of  the  previous 
(imamended)  labels  for  a  period  of  60 
calendar  days  from  the  date  on  which 
the  particular  affected  registrant 
receives  EPA's  approval  of  the 
amendments,  and  that  EPA  allow  a 
further  amendment  by  notification  on  or 


before  December  1,  2003  to:  (1)  Delete 
the  use  directions  in  effect  prior  to  these 
amendments,  and  (2)  to  delete  the 
statement  "Effective  December  31, 
2003"  from  the  amended  labels 
approved  by  EPA.  Furthermore,  the 
registrants  stated  in  their  letters  that 
they  will  not  amend  or  withdraw  their 
requests  before  EPA  acts  on  them.  The 
registrants  also  intend  to  notify  their 
customers  of  the  amended  labels  by 
certified  mail  after  EPA  acts  on  the 
request. 

The  registrants  also  estimate  that 
during  the  first  year  following 
acceptance  of  the  amendments  by  EPA, 
sales  of  new  generation  wood  treatment 
products  are  likely  to  increase  to  15% 
to  25%  of  the  total  average  sales  dtiring 
1999,  2000,  and  2001  of  the  products 
identified  in  Tables  1  and  2  for  the  non- 
industrial  treatment  categories  subject  to 
these  amendments,  and  are  estimated  to 
increase  to  60%  to  70%  of  the  same 
total  average  sales  for  these  treatment 
categories  subject  to  these  amendments 
during  the  second  year  following 
acceptance  of  the  amendments  by  EPA. 
Further,  the  registrants  estimate  that 
during  the  first  year  following 
acceptance  of  the  amendments  by  EPA, 
sales  of  the  products  identified  in 
Tables  1  and  2  are  likely  to  decrease  by 
15%  to  25%  of  their  total  average  sales 
during  1999,  2000,  and  2001  for  the 
non-industrial  treatment  categories 
subject  to  the  amendments,  and  are 
estimated  to  decrease  by  60%  to  70%  of 
the  same  total  average  sales  during 
1999,  2000,  and  2001  for  these  treatment 
categories  subject  to  the  amendments 
during  the  second  year  following 
acceptance  of  the  amendments  by  EPA. 

m.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  under  section  6(f)(1)  of  FIFRA 
from  the  four  identified  registrants  of 
CCA  products  of  requests  to  cancel  two 
affected  products  and  to  amend  other 
affected  CCA  product  registrations  to 
terminate  all  uses  with  the  exception  of 
the  treatment  of  forest  products  listed 
above.  The  affected  products  and  the 
registrants  making  the  requests  are 
identified  in  Tables  1  -  3  below. 

Table  1  .—Registrations  With  Re- 
quests FOR  Amendments  to  Ter- 
minate Uses 


Registration  Number 

Product  Name 

End  Use  Products 

3008-17 

K-33-C  (72%)  Wood 
Preservative 
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Table  1  .—Registrations  With  Re- 
quests FOR  Amendments  to  Ter- 
minate Uses— Continued 


Registration  Number 

Product  Name 

3008-21 

Special  K-33  Pre- 
servative 

3008-34 

K-33  (60%)  Wood 
Preservative 

3008-35 

K-33  (40%)  Type-B 
Wood  Preserva- 
tive 

3008-36 

K-33-C  (50%)  Wood 
Preservative 

3008-42 

K-33-A  (50%)  Wood 
Preservative 

3008-72 

Osmose  Arsenic 
Acid  75% 

10465-26 

CCA  Type-C  Wood 
Preservative  50% 

10465-28 

CCA  Type-C  Wood 
Preservative  60% 

10465-32 

CSI  Arsenic  Acid 
75% 

35896-2 

Wood-Last  Cone. 
Wood  Preserva- 
tion AQ  50%  So- 
lution CCA-Type 
A 

62190-2 

Wdmanac*  Con- 
centrate 50% 

62190-8 

Wolmanac*  Con- 
centrate 72% 

62190-14 

Wolmanac*  Con- 
centrate 60% 

Manufacturing  Use 

Products 
3008-66 

Arsenic  Acid  75% 

10465-32 

CSI  Arsenic  Acid 
75% 

62190-7 

Arsenic  Add  75% 

Table  2.— Registrations  with  Re- 
quests FOR  Cancellation  of 
Products 


Registration  Numijer 

Product  Name 

62190-5 

WolmanacR  Con- 
centrate 70%    . 

62190-11 

CCA  Type  C  50% 
Chromated  Cop- 
per Arsenate 

Table  3  below  includes  the  names  and 
addresses  of  record  for  all  registrants  of 
the  products  in  Tables  1  and  2. 


Table  3.— Registrants  Requesting 
Voluntary  Termination  of  uses 
and/or  Cancellation  of  Prod- 
ucts 


EPA  Company  No. 

Company  Name  and 
Address 

003008 

Osmose,  Inc. 
980  Elllcott  Street 
Butfalo,  NY  14209 

010465 

Chemical  Special- 
ties. Inc. 

One  Woodlawn 
Green.  Suite  250 

200  E.  Woodlawn 
Road 

Charlotte.  NC  28217 

035896 

Phibro-Tech,  Inc. 
One  Parker  Plaza 
Fort  Lee.  NJ  07024 

062190 

Arch  Wood  Protec- 
tion. Inc. 

1955  Lake  Park 
Drive,  Suite  250 

Smyrna.  GA  30080 

IV.  What  is  the  Agency's  Authority  for 
Taking  This  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  a  pesticide 
registration  of  the  registrant  be  canceled 
or  amended  to  terminate  one  or  more 
uses.  The  Act  further  provides  that, 
before  acting  on  the  request,  EPA  must 
publish  a  notice  of  receipt  of  any  such 
request  in  the  Federal  Register. 
Thereafter,  following  the  public 
conmient  period,  the  Administrator  may 
approve  such  a  request. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

In  any  order  issued  in  response  these 
requests  for  amendment  to  terminate 
uses,  the  Agency  proposes  to  include 
the  following  provisions  for  the 
treatment  of  any  existing  stocks  of  the 
products  identified  or  referenced  in 
Tablet: 

All  distribution,  sale,  and  use  of 
existing  stocks  of  affected 
manufacturing-use  and  end-use 
products  will  be  unlawful  under  FIFRA 
effective  December  31,  2003,  except  for 
purposes  of  shipping  such  stocks  for 
relabeling  or  repackaging,  export 
consistent  with  the  requirements  of 
section  17  of  FIFRA,  or  proper  disposal, 
unless  such  stocks  have  been  relabeled 
or  repackaged  in  a  manner  that  is 
consistent  with  this  order. 

In  any  order  issued  in  response  to  the 
above-noted  a  request  for  cancellation  of 
a  product  registration,  the  Agency 
proposes  to  not  grant  any  period  of  time 


for  disposition  of  existing  stocks  of  the 
products  for  which  cancellation  was 
requested  as  identified  or  referenced  in 
Table  2. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests 

Dated:  February  15,  2002. 
Frank  Sanders, 

Director,  Antimicrobial  Division,  Office  of 
Pesticide  Programs. 
(FR  Doc.  02^306  Filed  2-21-02;  8:45  am] 

MLLING  CODE  6S60-S0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7145-7] 

Privacy  Act  of  1974:  Republication  of 
Existing  System  of  Records 

AGENCY:  Environmental  Protection 

Agency. 

ACTIQN:  Notice;  Amendment  to  notice  of 

privacy  act  system  of  records. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  amend  the 
existing  Privacy  Act  system  of  records. 
EFFECTIVE  DATES:  The  proposed 
amendments  will  be  effective  upon 
publication. 

ADDRESSES:  Send  written  comments  to 
Judy  E.  Hutt,  Agency  Privacy  Act 
Officer,  1200  Pennsylvania  Ave.  (2822) 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
E.  Hutt,  Agency  Privacy  Act  Officer, 
1200  Pennsylvania  Ave.  (2822) 
Washington,  DC  20460;  Telephone  (202) 
260-6131. 

SUPPLEMENTARY  INFORMATION:  This 
section  summarizes  the  changes  to  each 
existing  system  of  records.  The 
sununaries  focus  on  alternations  in 
name  or  function,  changes  in  routine 
uses,  and  other  major  changes.  Each 
summary  includes  the  name  of  the 
contact  person  for  the  system  who 
provided  information  for  this  report. 

To  the  greatest  extent  possible,  the  old 
system  niunbers  have  been  retained  for 
new  systems.  Thus,  old  EPA-1  (Payroll 
System)  remains  as  EPA-1.  In  some 
instances,  the  system  number  remains 
the  same  even  though  the  name  of  the 
system  has  been  updated.  Systems 
number  not  in  current  use  remain 
unused  under  the  revisions.  There  was 
no  old  nimiber  6,  and  there  is  no  new 
number  6.  Numbers  for  systems 
proposed  for  deletion  will  not  be 
reused.  Old  number  16,  which  was  used 
by  two  existing  systems,  will  not  be 
reused.  One'old  niunber  16  is  obsolete. 


Federal  Register /Vol.  67,  No.  36 /Friday,  February  22,  2002 /Notices 


8247 


and  the  other  is  renumbered.  New 
systems  and  systems  that  have  been 
substantially  revised  [e.g.,  OIG  systems) 
are  assigned  new  numbers  beginning 
with  38. 

All  revised  system  notices  reflect 
appropriate  changes  in  location  and 
office  name.  Routine  uses  for  all  systems 
now  refer  to  the  General  Routine  Uses 
Applicable  to  More  than  One  System  of 
Records,  and  this  entailed  some 
revisions.  The  revisions  standardize  the 
sections  of  most  system  notices  for 
notification,  record  access,  and 
contesting  record  procedures.  The 
description  of  storage  and  retrieval 
policies  and  practices  reflect  the  use  of 
computer  technology  as  appropriate  for 
each  system.  The  new  notices  also 
include  appropriate  editorial  changes. 

Dated:  October  25.  2001. 

Margaret  Schneider, 

Acting  Assistant  Administrator,  Office  of 
Environmental  Information. 

General  Routine  Uses  Applicable  to 
More  than  One  System  of  Records       ^ 

A.  Disclosure  for  Law  Enforcement 
Purposes 

Information  may  be  disclosed  to  the 
appropriate  Federal,  State,  local,  tribal, 
or  foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  if  the  information  is  relevant 
to  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation 
within  the  jurisdiction  of  the  receiving 
entity. 

B.  Disclosure  Incident  to  Requesting 
Information 

Information  may  be  disclosed  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
request,  and  to  identify'  the  type  of 
information  requested),  when  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  retention  of 
an  employee  or  other  personnel  action 
(other  than  hiring),  retention  of  a 
security  clearance,  the  letting  of  a 
contract,  or  the  issuance  or  retention  of 
a  grant,  or  other  benefit. 

C.  Disclosure  to  Requesting  Agency 

Disclosure  may  be  made  to  a  Federal, 
State,  local,  foreign,  or  tribal  or  other 
.  public  authority  of  the  fact  that  this 
system  of  records  contains  information 
relevant  to  the  retention  of  an  employee, 
the  retention  of  a  seciu-ity  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
retention  of  a  license,  grant,  or  other 
benefit.  The  other  agency  or  licensing 
organization  may  then  make  a  request 


supported  by  the  written  consent  of  the 
individual  for  the  entire  record  if  it  so 
chooses.  No  disclosure  will  be  made 
unless  the  information  has  been 
determined  to  be  sufficiently  reliable  to 
support  a  referral  to  another  office 
within  the  agency  or  to  another  Federal 
agency  for  criminal,  civil, 
administrative,  personnel,  or  regulatory 
action. 

D.  Disclosure  to  Office  of  Management 
and  Budget 

Information  may  be  disclosed  to  the 
Office  of  Management  and  Budget  at  any 
stage  in  the  legislative  coordination  and 
clearance  process  in  coimection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

E.  Disclosure  to  Congressional  Offices 

Information  may  be  disclosed  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

F.  Disclosure  to  Department  of  Justice 

Information  may  be  disclosed  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  Agency  is  authorized 
to  appear,  when: 

1.  The  Agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  Agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  Agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  Agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  if  the  Agency 
determines  that  litigation  is  likely  to 
affect  the  Agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  Agency  is 
deemed  by  the  Agency  to  be  relevant 
and  necessary  to  the  litigation  provided, 
however,  that  in  each  case  it  has  been 
determined  that  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


H.  Disclosure  to  Contractors,  Grantees, 
and  Others 

Information  may  be  disclosed  to 
contractors,  grantees,  consultants,  or 
volunteers  performing  or  working  on  a 
contract,  service,  grant,  cooperative 
agreement,  job,  or  other  activity  for  the 


Agency  and  who  have  a  need  to  have 
access  to  the  information  in  the 
performance  of  their  duties  or  activities 
for  the  Agency.  When  appropriate, 
recipients  will  be  required  to  comply 
with  the  requirements  of  the  Privacy  Act 
of  1974  as  provided  in  5  U.S.C.  552a(m). 

/.  Disclosures  for  Administrative  Claims, 
Complaints,  and  Appeals 

Information  fi'om  this  system  of 
records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner, 
formal  complaints  examiner,  equal 
employment  opportunity  investigator, 
arbitrator  or  other  person  properly 
engaged  in  investigation  or  settlement  of 
an  administrative  grievance,  complaint, 
claim,  or  appeal  filed  by  an  employee, 
but  only  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  proceeding.  Agencies  that  may 
obtain  information  imder  this  routine 
use  include,  but  are  not  limited  to,  the 
Office  of  Personnel  Management,  Office 
of  Special  Counsel,  Merit  Systems 
Protection  Board,  Federal  Labor 
Relations  Authority,  Equal  Employment 
Opportunity  Commission,  and  Office  of 
Government  Ethics. 

/.  Disclosure  to  the  Office  ofPersoimel 
Management 

Information  from  this  system  of 
records  may  be  disclosed  to  the  Office 
of  Persoimel  Management  pursuant  to 
that  agency's  responsibility  for 
evaluation  and  oversight  of  Federal 
personnel  management. 

K.  Disclosure  in  Connection  with 
Litigation 

Information  from  this  system  of 
records  may  be  disclosed  in  connection 
with  litigation  or  settlement  discussions 
regarding  claims  by  or  against  the 
Agency,  including  public  filing  with  a 
court,  to  the  extent  that  disclosure  of  the 
information  is  relevant  and  necessary  to 
the  litigation  or  discussions  and  except 
where  court  orders  are  otherwise 
required  under  section  (b)(ll)  of  the 
Privacy  Act  of  1974,  5  U.S.C. 
552a(b)(ll). 


SYSTEM  NAME: 


G.  Disclosure  to  the  National  Archives        EPA-1 

Information  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  in  records  management 
inspections. 


EPA's  Payroll  and  Persoimel  System 
(EPAYS). 


SYSTEM  LOCATION: 

National  Computer  Center, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711;  other  EPA  offices.  See  the 
appendix  for  addresses  of  regional  and 
other  offices. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  fonner  EPA  employees; 
Surface  Transportation  Board  (formerly 
the  Interstate  Commerce  Commission, 
Department  of  Transportation);  and 
Health  and  Human  Services  Public 
Health  Service  Commissioned  Officers. 

CATEGORIES  OF  RECORDS  COVERED  BY  THE 
SYSTEM: 

This  system  contains  records  relating 
to  pay,  cash  awards,  and  leave.  This 
includes,  but  is  not  limited  to, 
information  such  as  names,  date  of 
birth,  social  security  nimibers,  home 
addresses,  grade,  emplo)dng 
organization,  salary,  pay  plan,  number 
of  hours  worked,  overtime, 
compensatory  time,  leave  accrual  rate, 
usage,  and  balances.  Civil  Service 
Retirement  and  Federal  Retirement 
System  contributions,  including  Thrift 
Savings  Plan,  PICA  withholdings, 
Federal,  state,  and  city  tax 
withholdings.  Federal  Employee  Group 
Life  Insurance  withholdings,  Federal 
Employee  Health  Benefits  withholdings, 
charitable  deductions;  allotments  to 
financial  organizations,  garnishment 
documents,  savings  bonds  allotments, 
union  dues  withholdings,  deductions 
for  Internal  Revenue  Service  levies, 
court  ordered  child  support  levies. 
Federal  salary  offset  deductions,  and 
information  on  the  Leave  Transfer 
Program  and  the  Leave  Bank  Program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

5  U.S.C.  5101  et  seq.;  5  U.S.C.  5501 
et  seq.;  5  U.S.C.  5525  et  seq.;  5  U.S.C. 
5701  et  seq.;  5  U.S.C.  6301  et  seq.;  31 
U.S.C.  3512;  Executive  Order  9397  (Nov. 
22,  1943). 

PURPOSE(S): 

The  records  are  used  to  administer 
EPA's  pay  and  leave  requirements, 
including  processing,  accoimting  and 
reporting  requirements.  (Date  of  last 
system  revision:  2/1/01). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G,  H,  I,  J,  and  K  apply  to  this  system. 
Records  may  also  be  disclosed: 

1.  To  the  Department  of  Treasiuy  to 
issue  checks,  make  payments,  make 
electronic  funds  transfers,  and  issue 
U.S.  Savings  Bonds. 

2.  To  the  Department  of  Agricultiwe 
National  Finance  Center  to  credit  Thrift 
Savings  Plan  deductions  and  loan 
payments  to  employee  accoimts. 

3.  To  the  Department  of  Labor  in 
connection  with  a  claim  filed  by  an 


employee  for  compensation  due  to  a  job 
connected  injury  or  illness. 

4.  To  the  Internal  Revenue  Service; 
Social  Security  Administration;  and 
State  and  local  tax  authorities  in 
connection  with  the  withholding  of 
employment  taxes. 

5.  To  State  Unemployment  Office  in 
connection  with  a  claim  filed  by  former 
employees  for  unemployment  benefits. 

6.  To  the  officials  of  labor 
organizations  as  to  the  identity  of 
employees  contributing  union  dues  each 
pay  period  and  the  amount  of  dues 
withheld  from  each  employee. 

7.  To  the  Office  of  Personnel 
Management  and  to  Health  Benefit 
carriers  in  connection  with  enrollment 
and  payroll  deductions. 

8.  To  the  Office  of  Personnel 
Management  in  connection  with 
employee  retirement  and  life  insurance 
deductions. 

9.  To  Combined  Federal  Campaign  in 
connection  with  pa)Toll  deductions  for 
charitable  contributions. 

10.  To  the  Office  of  Management  and 
Budget,  and  Department  of  Treasury  to 
provide  required  reports  on  financial 
management  responsibilities. 

11.  To  provide  information  as 
necessary  to  other  Federal,  State,  local 
or  foreign  agencies  conducting 
computer  matching  programs  to  help 
eliminate  fraud  and  abuse  and  to  detect 
unauthorized  overpayments  made  to 
individuals.  When  disclosures  are  made 
as  part  of  computer  matching  programs, 
EPA  will  comply  with  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988. 

12.  To  the  Internal  Revenue  Service  in 
connection  with  withholdings  for  tax 
levies. 

13.  To  the  Social  Seciirity 
Administration  and  the  Department  of 
Health  and  Human  Services  to  provide 
information  on  newly  hired  employees 
for  child  support  enforcement  Purposes. 

14.  To  the  Department  of  Health  and 
Himian  Services  in  connection  with  the 
master  personnel  and  payroll  files  for 
their  Public  Health  Services  Officers. 

POLICIES  AND  PRACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  systems,  tapes,  disks, 
microfiche  and  other  hard  copy  formats. 
Mainframe  computers,  tapes,  and  disks 
are  located  in  Research  Triangle  Park, 
North  Carolina.  Backup  tapes  are 
maintained  at  a  disaster  recovery  site. 

retrievability:  • 

Primarily  by  social  security  number. 
Employee  name  is  used  as  a  secondary 
identifier. 


SAFEGUARDS: 

Computer  records  are  maintained  in  a 
seciire,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Employee  records  are  retained  on 
magnetic  tapes  for  an  indefinite  period. 
Microfiche  and  manual  reports  are 
maintained  for  varying  periods  of  time, 
at  which  time  they  are  disposed  of  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Financial  Management 
Division,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460. 

NOTIHCATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager(s)  and  Address. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Record  subjects,  supervisors, 
consumer  reporting  agencies,  debt 
collection  agencies,  Department  of 
Treasury,  and  other  Federal  agencies. 

EPA-3 

SYSTEM  NAME: 

Wellness  Program  Medical  Records. 

SYSTEM  location: 

Health  Unit,  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460.  EPA  offers 
medical  services  to  employees  through 
a  national  agreement  with  the  Federal 
Occupational  Health  Service  of  the 
Public  Health  Service.  Most  EPA 
regional  offices  have  a  similar 
arrangement,  although  a  different 
contractor  provides  services  in  one  or 
more  regional  offices.  See  the  appendix 
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for  addresses  of  regional  and  other 
offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EPA  employees,  contract  employees, 
and  EPA  visitors  requiring  or  requesting 
medical  attention  and  EPA  employees 
participating  in  Stress  Lab. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  health  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

5  U.S.C.  7901  et  seq. 

PURPOSE(S): 

To  document  health  treatments  and 
related  services  offered  by  the  Health 
Unit. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  F,  H,  and  K 
apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  files  (handwritten  or  typed 
cards,  forms,  files,  and  EKG  graphs); 
some  identifjang  information  is  also 
maintained  on  a  computerized  index. 

RETRIEVABILrrv: 

By  name. 
SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until  an 
employee  leaves  EPA.  Records  are 
sealed  and  sent  to  the  Personnel  Office 
for  inclusion  in  the  official  personnel 
folder,  which  is  sent  to  a  federal  records 
center.  Records  may  be  transferred  to  a 
new  federal  employer. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

National  Program  Branch  Chief, 
Safety,  Health  and  Envirormiental 
Management  Division,  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  rec»rd,  or  who 
wants  to  contest  the  contents  of  a 


record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identffication,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16.  Pm-suant 
to  5  U.S.C.  552a(f)(3),  records  relating  to 
psychiatric  matters  may  be  made 
available  to  a  record  subject  through  a 
physician. 

RECORD  SOURCE  CATEGORIES: 

Patients,  patient's  doctors,  on 
approval  of  patient,  accident/incidence 
reports,  family  members  of  patients,  and 
past  Federal  employer  medical  records. 

EPA-9 

SYSTEM  NAME: 

Freedom  of  Information  Act  Request 
and  Appeal  File. 

SYSTEM  LOCATION: 

(1)  Freedom  of  Information  Section, 
Office  of  the  Administrator, 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460. 

(2)  EPA  Regional  Offices.  See  the 
appendix  for  addresses  of  regional 
offices. 

(3)  EPA,  Office  of  General  Counsel, 
Ariel  Rios  Building,  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460. 

CATEGORIES  OF  INDIVIDUAL  COVERED  BY  THE 
SYSTEM: 

All  persons  requesting  information  or 
filing  appeals  under  the  Freedom  of 
Information  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  copy  of  each  Freedom  of 
Information  Act  request  received  and  a 
copy  of  all  correspondence  related  to 
the  request,  including  name,  affiliation 
address,  telephone  numbers,  and  other 
information  about  a  requester.  A 
computerized  index  includes  the  name 
and  affiliation  of  each  requester,  the 
request  identification  number,  and  the 
subject. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

5  U.S.C.  552. 

PURPOSE(S): 

To  respond  to  FOIA  requests  and  to 
prepare  reports  on  FOIA  activities. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  9*  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  E,  F,  G,  H  and 
K  apply  to  this  system.  Records  may 
also  be  disclosed: 

1 .  To  another  Federal  agency  (a)  with 
an  interest  in  the  record  in  connection 
with  a  referral  of  a  Freedom  of 
Information  Act  (FOIA)  request  to  that 
agency  for  its  views  or  decision  on 
disclosure,  or  (b)  in  order  to  obtain 
advice  and  recommendations 
concerning  matters  on  which  the  agency 
has  specialized  experience  or  particular 
competence  that  may  be  useful  to  EPA 
in  making  required  determinations 
under  the  FOIA. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders.  An  index  is  maintained 
in  a  computer  database. 

RETRIEVABILITY: 

By  name  of  requester  and  request 
identification  number. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  EPA  Records  Control  Schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS  AND 
ADDRESS: 

Director,  Office  of  Executive 
Secretariat,  Freedom  of  Information 
Section,  Office  of  the  Administrator, 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
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and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Incoming  Freedom  of  Information  Act 
requests  and  related  correspondence 
from  the  record  subject;  EPA  offices. 

EPA-10 

SYSTEM  NAME: 

EPA  Parking  Control  Office  File. 

SYSTEM  LOCATION: 

Transit  Management  Section, 
Facilities  Management  and  Services 
Division,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue  NfW,  Washington, 
DC  20460.  Some  regional  and  other  EPA 
offices  may  also  maintain  parking 
records.  See  the  appendix  for  addresses 
of  regional  and  other  offices. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  holding  parking  permits 
from  EPA,  including  individuals  in 
existing  carpools  whose  principal 
member  is  an  EPA  employee.  Other 
carpool  members  may  be  employed  by 
other  Federal  agencies  or  private 
industry. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Permit  applications,  permit  numbers, 
EPA  Form  5160.1,  including  name, 
social  security  number,  home  and  vyrork 
address,  home  and  work  telephone 
numbers  of  EPA  employees  holding 
parking  permits,  the  name  and  addbress 
of  carpool  members,  and  related 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

EPA  Administrative  Services  Manual, 
Chapter  11,  dated  April  23, 1975;  41 
CFR  101-20.104. 

PURf>OSE(S):  * 

To  manage  parking  control  and  the 
carpool  system,  and  to  enforce  parking 
regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  Routine  Uses  A,  E,  F,  G,  H. 
I,  and  K  apply  to  this  system. 

RECORDS  MAY  ALSO  BE  DISCLOSED: 

1.  To  the  public  through  a  carpool 
matching  system.  Disclosiu«s  are 
limited  to  the  name,  telephone  number, 
and  zip  code  of  carpool  members. 


POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  a  computer  database  and  in  file 
folders. 

RETRIEVABNJTY: 

Principally  by  name,  permit  niunber, 
and  zip  code. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  three  years 
after  the  expiration  of  the  contract  with 
the  contractor  for  the  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Team  Leader,  Transit  Management 
Section,  Facilities  Management  and 
Services  Division,  Environmental 
Protection  Agency,  Ariel  Rios  Building. 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Record  subjects. 
EPA-14 
SYSTEM  NAME: 

OPP  Time  Accounting  Information 
System. 

SYSTEM  LOCATION: 

Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Most  current  and  past  Office  of 
Pesticide  Programs  (OPP)  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

OPP  employee  names,  employee 
identification  numbers,  hours  worked 
diu'ing  each  pay  period,  and  work- 
activity  classffication  for  each  pay 
period. 

AUTHORTTV  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

Pub.  L.  95-396,  92  Stat.  838,  7  U.S.C. 
i36y. 

PURPOSE(S): 

The  records  are  used  as  a  data  source 
for  management  information  to  produce 
sununary  descriptive  statistics  and 
analytical  studies  reflecting  the  OPP 
allocations  of  costs  and  work-hours  by 
budget  decision  unit. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  E,  F,  G,  H,  I, 
and  K  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  time  sheets  and  in  a  computerized 
database. 

RETRIEVABIUTY: 

By  employee  number,  name,  and 
organization. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Paper  forms  are  kept  for  three  years 
and  are  then  shredded.  Computer 
records  may  be  kept  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Resource  Management  Staff, 
Office  of  Pesticide  Programs, 
Enviroiunental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  ^4W,  Washington,  DC  20460. 

NOTIFICATION  PROCEDURES: 

See  Contesting  Record  Procedures. 

RECORD  ACCESS  PROCEDURES: 

See  Contesting  Record  Procedures. 

CONTESTING  RECORD  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
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a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager(s)  and  Address. 
Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 
Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 
Record  subjects. 

EPA-19 

SYSTEM  NAME: 

EPA  Identification  Card  Record. 

SYSTEM  LOCATION: 

1 .  Facilities  Management  and  Services 
Division,  Security  and  Property 
Management  Branch,  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460; 

2.  Regional  and  other  EPA  offices.  See 
the  appendix  for  addresses  of  regional 
and  other  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EPA  employees  and  EPA  contact 
employees  and  grantees  who  require 
access  to  EPA  buildings  and  offices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  EPA  Form  5110-1,  EPA 
Identification  Card  Acknowledgment 
which  contains  the  following 
information:  Name,  EPA  identification 
card  number,  height,  weight,  color  of 
eyes/hair,  date  of  birth,  social  security 
number,  position  title,  grade,  EPA  office 
location,  signature,  date  of  issuance,  and 
a  photograph  of  the  person  issued  the 
identification  card. 

2.  EPA  Form  1480-39,  Official  U.S. 
Government  Identification,  which 
contains  the  following  information: 
Name,  social  security  nimiber,  location, 
date  of  birth,  height,  weight,  color  of 
eyes/hair,  signatm-e,  card  number,  date 
of  issuance  and  photograph  of  person 
issued  the  identification  card. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

Federal  Property  and  Administrative 
Services  Act  of  1949,  40  U.S.C.  486(c). 

PURPOSE(S): 

To  issue  official  U.S.  Government 
Identification  cards  to  EPA  employees 
and  EPA  contract  employees  requiring 


access  to  EPA  buildings  and  offices;  to 
maintain  a  record  of  all  holders  of 
identification  cards,  for  renewal  and 
recovery  of  expired  cards,  and  to 
identify  lost  or  stolen  cards;  to  identify 
Headquarters  employees  whose  names 
have  not  been  entered  in  the  EPA 
locator  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  E,  F,  G,  H, 
and  K  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  4N  THE  SYSTEM: 

Storage:  Older  records  are  stored  in 
file  folders  in  file  cabinets.  Newer 
records  are  stored  on  a  standalone 
computer  database. 

retrievabiltty: 
By  name  of  the  data  subject. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  eire  maintained  in 
lockable  file  cabinets.  All  records  are 
maintciined  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  three  months 
after  termination  of  employment  or 
severance  of  association  with  EPA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Chief,  Security  and 
Property  Management  Branch,  Facilities 
Management  and  Services  Division, 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW,  Washington.  DC  20460; 
Other  locations:  General  Services 
Manager  at  offices  listed  in  the 
Appendix. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  Ucense,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedm^s 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 


Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Record  subjects  and  EPA  personnel 
records. 

EPA-20 
SYSTEM  NAME: 

Toxic  Substances  Control  Act 
Confidential  Business  Information 
Records  Access  System. 

SYSTEM  LOCATION: 

Office  of  Pollution  Prevention  and 
Toxics.  Information  Memagement 
Division,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EPA  and  other  Federal  agency 
employees  and  Office  of  Pollution 
Prevention  and  Toxics  contractor 
employees  who  are  or  have  ever  been 
authorized  for  access  to  Toxic 
Substances  Control  Act  Confidential 
Business  Information  (TSCA  CBI). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  basic 
identification  information  such  as  name, 
social  security  number.  EPA 
identification  card  number,  date  and 
place  of  birth,  office  of  contractor  for 
which  the  individual  works  and 
telephone  nmnber.  In  addition,  the 
system  contains  information  pertinent 
to  TSCA  CBI  access  such  as  security 
briefing  date,  date  added  to  system,  date 
deleted  from  system  and  type  of  access 
authorized. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

Toxic  Substances  Control  Act.  15 
U.S.C.  2601  et  seq. 

PURPOSE(S): 

To  maintain  a  record  of  those  persons 
cleared  for  access  to  TSCA  CBI  and  to 
maintain  the  security  of  TSCA  CBI. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B.  C.  D,  E,  F, 
G,  H,  and  K  apply  to  this  system. 
Records  may  also  be  disclosed: 

1 .  To  other  Federal  agencies  when 
they  possess  TSCA  CBI  and  need  to 
verify  clearance  of  EPA.  other  Federal 
agency  and  EPA  contractor  employees 
for  access. 
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POUaES  AND  PRACTKES  FOR  STORINQ, 
RETMEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Current  records  are  maintained  in  a 
computer  database.  Some  older  records 
are  maintained  in  hard  copy  files. 

retrievabiuty: 

From  the  computer  database  by 
addressing  any  type  of  data  contained  in 
the  database,  including  name.  From 
alphabetized  hard  copy  files  by  name. 

safeguards: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
safes.  All  records  are  maintained  in 
secure,  access-controlled  areas  or 
buildings. 

RETENTICN  AND  DISPOSAL: 

Information  in  this  system  is 
maintained  and  updated  for  so  long  as 
individuals  identified  in  the  system  .are 
authorized  for  access  to  TSCA  CBI. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Information  Management 
Division,  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Peimsylvania  Avenue  NW,  Washington, 
ex:  20460. 

NOT1FKATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Record  subjects  provide  identification 
information.  EPA  personnel  add 
information  about  dates  and  t3rpe  of 
access  authorized. 

EPA-22 

SYSTEM  NAME: 

National  Correspondence  Tracking 
and  Information  Management  System. 


SYSTEM  location: 

Office  of  the  Executive  Secretariat, 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460. 
Most  EPA  offices,  including  regional 
offices,  access  and  maintain  some 
records  in  this  system.  See  the  appendix 
for  addresses  of  regional  and  other 
offices. 

categories  of  indiviouals  covered  by  the 

SYSTEM: 

Persons  from  the  private  sector,  White 
House  staff,  and  other  persons  fi'om  the 
public  sector  (Federal,  state  and  local) 
who  send  correspondence  to  the 
Administrator,  Deputy  Administrator,  or 
to  other  EPA  offices  and  regions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Controlled  correspondence,  including 
name  and  address  of  correspondent, 
copies  of  incoming  letter,  EPA's 
response,  and  correspondence  control 
number  when  assigned. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(mCLUOES  ANY  REVISIONS  OR  AMENDMENTS): 
5  U.S.C.  301. 

PURPOSE(S): 

To  respond  to  correspondence 
requiring  correspondence  controls  fi-om 
the  public  and  private  sectors. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G,  H,  I,  J,  and  K  apply  to  this  system. 
Records  may  be  also  disclosed: 

1.  To  a  Federal,  State  or  local  agency 
when  a  response  by  that  agency  rather 
than  EPA  is  more  appropriate. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSmG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  computer  database. 

RETRIEVABUTY: 

By  the  name  of  the  individual 
correspondent  and  the  correspondence 
control  number  when  assigned. 
Computer  records  can  also  be  retrieved 
by  other  data  fields. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Some  controlled  correspondence 
records  are  permanent.  Correspondence 
firom  Division  Directors  and  below  is 


retained  for  ten  years.  All  other 
correspondence  records  are  destroyed 
when  five  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  the  Executive 
Secretariat,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her.  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  shoiUd  make  a  written  request  to 
the  System. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  docimient. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Record  subjects  and  EPA  offices  that 
prepared  the  response. 

EPA-23 

SYSTEM  NAME: 

EPA  Credential  Information  Records. 

SYSTEM  LOCATION: 

Office  of  Inspector  General  credential 
records:  Office  of  the  Inspector  General, 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460;  All 
other  credential  records:  Security  and 
Property  Management  Branch,  Facilities 
Management  and  Services  Division, 
EnvironmentJil  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EPA  employees  who  are  required  to 
carry  credentials  that  identify  the  bearer 
as  having  the  authority  to  act  in  an 
official  enforcement,  inspection,  or 
investigative  capacity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  all  or  part  of  the 
following  information:  Name  of 
individual,  title,  grade,  position, 
location,  credential  number,  expiration 
date,  date  issued,  status. 
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AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

Federal  Property  and  Administrative 
Services  Act  of  1949,  40  U.S.C.  486(c). 

PURPOSE(S): 

To  issue  official  EPA  credentials  to 
designated  Agency  employees  who  are 
required  to  carry  credentials  to  identify 
them  as  having  the  authority  to  act  in  an 
official  enforcement,  inspection,  or 
investigative  capacity;  to  maintain  a 
record  of  all  holders  of  credentials,  for 
renewal  and  recovery  of  expired 
credentials,  and  to  identify  lost  or  stolen 
credentials. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  E,  F,  G,  H, 
and  K  apply  to  this  system.  Records  may 
also  be  disclosed: 

1.  To  any  person  in  response  to  a 
request  to  verify  the  credentials  of  an 
EPA  employee. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  computer  database. 

retrievabiuty: 

By  name,  credential  number,  or 
location  of  the  data  subject. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  seciue,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  three  months 
after  separation  or  revocation  of 
credential. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Inspector  General  credential 
records:  Assistant  Inspector  General  for 
Management,  Office  of  Inspector 
General,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460.  All  other  credential  records: 
Chief,  Security  and  Property 
Management  Branch,  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 


record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Record  subjects  and  the  offices 
preparing  credentials. 

EPA-24 

SYSTEM  NAME: 

Claims  Office  Master  Files. 

SYSTEM  LOCATION: 

Office  of  General  Coimsel, 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  Claims  Office  Master  Files 
(COMF)  contains  claim  records  affecting 
individuals  in  six  categories.  COMF- 
TOR  is  composed  of  records  covering 
individucds  filing  claims  under  the 
Federal  Tort  Claims  Act,  28  U.S.C.  2671 
et  seq.,  for  money  damages  for  injury, 
death  or  damage  caused  by  the 
negligence  or  wrongful  acts  or 
omissions  of  employees  of  EPA.  COMF- 
FCC  is  comprised  of  records  covering 
individuals  who  are  indebted  to  EPA 
and  against  whom  EPA  has  initiated 
actions  under  the  Federal  Claims 
Collection  Act,  as  amended,  31  U.S.C. 
3711  et  seq.  COMF-MCE  is  composed  of 
records  covering  individuals  making 
claims  for  loss  or  damage  to  personal 
property  imder  the  Military  Personnel 
and  Civilian  Employees  Claims  act,  31 
U.S.C.  3721.  COMF-WAV  is  composed 
of  records  covering  individuals 
requesting  waiver  imder  5  U.S.C.  5584 
of  claims  for  erroneous  payments  of 
salary  or  transportation  expenses. 
COMF-GAR  is  composed  of  records 
covering  EPA  employees  whose  salaries 
are  garnished  imder  42  U.S.C.  659,  661- 
662  for  alimony,  child  support,  or 
commercial  garnishments.  COMF-RCD 
is  composed  of  records  covering 
individuals  claiming  reimbursement  of 
collision  deductible  payments  on  rental 
vehicles. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  COMF-TOR  contains  records 
relating  to  tort  claims  against  EPA.  It 
may  contain  administrative  claims, 
investigative  reports,  witness 
statements,  certifications  of  scope  of 
employment,  damage  estimates,  medical 
records,  letters  to  claimants,  claimant 
responses,  the  Agency  final  decision  on 
claims,  and  other  records  concerning 
tort  claims.  COMF-FCC  contains 
dociunents  relating  to  debts  owed  EPA 
by  individuals,  corporations.  State  and 
local  governments,  and  Indian  tribes.  It 
may  include  documents  which  evidence 
the  debt  (e.g.,  audit  reports,  travel 
voucher,  consent  decrees,  etc.),  demand 
letters,  debtor  responses,  credit  reports, 
information  obtained  from  private 
collection  agencies,  and  other  records 
concerning  debt  claims.  It  may  contain 
the  social  securify  numbers  of 
individual  debtors  to  the  extent  such 
numbers  are  contained  in  travel 
vouchers  or  other  documents  upon 
which  the  debt  is  based. 

2.  COMF-MCE  contains  records 
relating  to  employee  claims  for  loss  or 
damage  to  personcd  property.  It  may 
contain  administrative  claim  forms, 
investigative  reports,  supervisor's 
reports,  accident  reports,  dociunentation 
of  the  amounts  claimed  as  damages,  the 
Agency  final  action  on  claims,  and  other 
records  concerning  employee  property 
claims. 

3.  COMF-WAV  contains  records 
relating  to  employee  requests  for  waiver 
by  the  Government  of  claims  for 
erroneous  payment  of  salary  or  travel 
expenses.  It  may  contain  employee 
request  for  waiver  forms,  investigative  . 
reports  and  recommendations, 
certifications  of  the  amount  of 
overpayment,  personnel  records 
relevant  to  overpayments,  evidence  of 
the  Government's  final  action  on  the 
request,  and  other  records  concerning 
waiver  requests.  The  social  security 
number  of  the  employee  is  contained  in 
the  file. 

4.  COMF-GAR  contains  legal 
documents  supporting  the  garnishment 
of  the  salary  of  EPA  employees.  It  may 
include  the  order  of  garnishment  or 
attachment,  notices  to  the  employee  of 
garnishment,  responses  by  the 
employee,  pajroll  information,  and 
other  records  concerning  garnishment 
requests.  The  social  security  number  of 
the  employee  may  be  contained  in  the 
file. 

5.  COMF-RCD  contains  records 
required  to  settle  claims  against  EPA 
employees  for  rental  car  damage 
deductible  claims.  It  may  contain  rental 
agreements,  accident  reports,  damage 
estimates,  employee  requests  for 
reimbursement,  travel  vouchers, 
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correspondence  with  rental  car 
companies,  evidence  of  the  Agency  final 
action  on  the  claim,  and  other  records 
concerning  rental  car  deductible  claims. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

COMF-TOR:  28  U.S.C.  2671  et  seq. 
and  40  CFR  part  10. 

COMF-FCC:  31  U.S.C.  3711  etseq. 
and  4  CFR  parts  101-105. 

COMF-MCE:  31  U.S.C.  3721  and  40 
CFR  part  14. 

COMF-WAV:  5  U.S.C.  5584  and  4 
CFR  parts  91-92. 

COMF-GAR:  42  U.S.C.  659,  661-662 
and  5  CFR  part  581. 

COMF-RCD:  5  U.S.C.  5704. 

PURPOSE<S): 

To  assist  the  EPA  Claims  Office  in 
managing  its  receipt,  tracking, 
processing,  and  resolution  of  claims  and 
to  assist  the  Department  of  Justice  and 
EPA  in  final  resolution  of  claims. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A.  D,  E,  F,  G,  H, 
J,  and  K  apply  to  this  system.  Records 
may  also  be  disclosed: 

1.  To  a  Federal,  State  or  local  agency 
where  necessary  to  enable  EPA  to  obtain 
information  relevant  to  an  EPA  decision 
concerning  a  claim  by  or  against  an 
employee. 

2.  Records  maintained  in  the  COMF- 
FCC  subsystem  may  be  disclosed  to 
commercial  collection  agencies  under 
contract  with  EPA,  as  provided  by  31 
U.S.C.  3718  and  40  CFR  part  13,  for 
collection  Purpose{s). 

3.  Records  maintained  in  the  COMF- 
RCD  subsystem  may  be  disclosed  to 
rental  car  companies  as  part  of  EPA's 
resolution  of  claims  by  the  rental  car 
companies  for  damage. 

4.  Records  maintained  in  COMF-RCD 
may  be  disclosed  to  Federal  agencies 
where  relevant  to  their  involvement  in 
the  rental  agreement  or  claims  arising 
from  it. 

5.  Records  maintained  in  the  COMF- 
GAR  subsystem  may  be  disclosed  to  the 
State  agency  responsible  for  child 
support  and/ or  alimony  collection  and 
enforcement,  and  for  enforcing 
commercial  garnishment  orders. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  firom  records 
maintainefl  in  the  COMF-FCC 
subsystem  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(0)  or  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3701(a)(3)(B)). 


POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

hi  file  folders  in  file  cabinets  within 
the  Claims  Office.  Records  are 
accessible  through  computer  indexes 
maintained  in  the  Claims  Office. 

retrievabiuty: 

By  the  name  of  the  person, 
corporation,  local  or  state  govenmient  or 
Indian  tribe,  and  the  assigned  claim 
number.  This  information  is  maintained 
in  computer  indexes  within  the  Claims 
Office. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
seciire,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

COMF  records  are  retained  for  ten 
(10)  years.  A  resolved  claim  is  retained 
within  the  Claims  Office  for  five  (5) 
years  then  transferred  to  the  Federal 
Records  Center  where  it  is  retained  for 
an  additional  five  (5)  years.  The  record 
is  destroyed  by  the  Federal  Records 
Center  at  the  end  of  the  retention 
period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

EPA  Claims  Office/,  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Record  subjects  and  EPA  employees 
in  their  official  capacities.  Other  sources 
are: 


COMF-TOR — local  police  authorities 
and  witnesses; 

COMF-FCC — private  collection 
agencies  and  credit  bureaus,  other 
Federal  agencies,  local  officials  and 
State  employees; 

COMF-MCE — law  enforcement  and 
security  personnel; 

COMF-GAR — State  court  authorities 
and  gamishers; 

COMF-RCD — rental  car  companies 
and  automobile  repair  companies. 

EPA-27 

SYSTEM  NAME: 

Employee  Coimseling  and  Assistance 
Program  Records. 

SYSTEM  LOCATION: 

Career  Resource  &  Counseling  Center, 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460. 
EPA  offers  counseling  services  to 
employees  at  regional  offices  through  a 
national  agreement  with  the  Public 
Health  Service.  See  the  appendix  for 
addresses  of  regional  and  other  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EPA  employees  who  seek,  are  referred 
to,  and/or  receive  assistance  through  the 
Agency  Employee  Counseling  and 
Assistance  Program  in  connection  with 
personal  or  work  related  problems, 
including,  but  not  limited  to,  problems 
related  to  alcohol  and/or  drug  abuse. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  employees  who  have  been 
coimseled  or  otherwise  assisted. 
Information  which  may  be  found  in  this 
record  system  includes  the  employee's 
name,  location  within  the  Agency,  sex. 
age,  race,  office  telephone  number, 
grade,  job  title  and  series;  problem 
assessment,  recommended  treatment, 
referral  source  and  client  status;  notes 
about  coimseling  sessions  made  by  the 
counselor;  copies  of  admonishments 
and  reprimands  received  by  the 
employee;  copies  of  performance 
appraisals  received  by  the  employee; 
copies  of  performance  appraisals;  and 
documentation  of  treatment  from 
therapists,  physicians,  rehabilitation- 
treatment  centers  and  other  outside 
private  or  community  resources. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

42  U.S.C.  290dd-l,  290ee-l;  5  U.S.C. 
7901;  Executive  Order  12564  (Sept.  15. 
1986). 

PURPOSE(S): 

To  counsel  EPA  employees  who  are 
experiencing  personal  or  work  related 
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problems,  including  alcohol  and  drug 
abuse  problems,  which  may  affect  their 
work  performance;  to  document  the 
nature  of  the  employee's  problem  and 
the  progress  made,  to  record  an 
employee's  participation  in  and  the 
results  of  community  or  private  sector 
treatment  or  rehabilitation  programs, 
and,  with  the  employee's  consent,  to 
coordinate  with  appropriate  supervisory 
or  management  officials  concerning  the 
progress  of  the  employee's 
rehabilitation;  to  conduct  scientific 
research,  management  and  financial 
audits  and  program  evaluations,  but 
individual  employees  shall  not  be 
identified  in  any  resulting  reports, 
audits,  or  evaluations  nor  their 
identities  further  disclosed  in  any 
manner. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  F  and  H  apply  to 
this  system.  Disclosure  of  records 
pertaining  to  an  employee's  alcohol  or 
drug  abuse  is  restricted  under  the 
provision  of  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  regulations,  42  CFR  part  2. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 
Paper  files. 

retrievability: 

By  the  names  of  the  client  employees 
and  by  client  numbers  cross-indexed  by 
names. 

safeguards: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

ECAP  records  are  retained  until  three 
years  after  termination  of  counseling  or 
until  the  individual  leaves  the  EPA  and 
are  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Career  Resource  and 
Coimseling  Center,  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460. 

notification  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 


record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Record  subjects,  a  record  subject's 
family,  sources  to  whom  a  record 
subject  has  been  referred  for  assistance, 
supervisors  and  other  EPA  officials, 
agency  health  unit,  and  ECAP 
counselors. 

EPA-29 

SYSTEM  NAME: 

EPA  Travel,  Other  Accounts  Payable, 
and  Accounts  Receivable  Files. 

SYSTEM  LOCATION: 

National  Computer  Center, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711;  other  EPA  offices.  See  the 
appendix  for  addresses  of  regional  and 
other  offices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individucds  who  owe  monies  to  and 
individuals  who  are  owed  monies  from 
the  Environmental  Protection  Agency 
are  covered  by  the  system.  This 
includes,  but  is  not  limited  to,  monies 
owed  to  EPA  for  refunds,  penalties, 
travel  advances,  Interagency 
Agreements,  or  Freedom  of  Information 
Requests.  This  system  also  contains 
information  on  corporations  and  other 
entities  that  are  in  debt  to  EPA.  Records 
on  corporations  and  other  entities  are 
not  subject  to  the  Privacy  Act.  This 
system  also  includes  monies  owed  by 
EPA  to  Agency  employees,  consultants, 
private  citizens,  and  others  who  travel 
or  perform  other  services  for  EPA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  is  composed  of 
an  accounts  receivable  module  and 
travel  and  other  accounts  payable 
modules.  The  system  contains  personal 
identifying  information  such  as  names, 
addresses,  and  Social  Security  numbers 
of  persons  indebted  to  or  owed  money 
by  EPA.  The  accounts  receivable 
module  contains  information  about  the 
nature  of  the  debt  or  claim,  the  amount 


owed,  the  history  status  of  the  debt,  and 
information  that  relates  t^  and 
documents  efforts  to  collect  debts  owed 
the  Agency.  The  travel  and  other 
accounts  payable  modules  contain 
information  about  the  travel 
authorization;  travel  vouchers,  which 
support  the  claim  for  the  reimbursement 
to  the  travel;  travel  advance 
authorizations,  which  provide  fund 
advances  to  pay  travel  expenses 
incurred  in  the  performance  of  official 
government  business;  and  finally 
itemized  invoices  for  other  services 
performed  for  EPA.  In  both  modules, 
banking  information  necessary  to 
support  electronic  funds  transfers  may 
be  maintained. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  3511-3513;  5  U.S.C.  5514; 

31  U.S.C.  3702;  31  U.S.C.  3711  etseq.; 

Executive  Order  9397  (Nov.  22,  1943). 

PURPOSE(S): 

Records  in  the  accounts  receivable 
module  are  used  primarily  to  create  a 
record  of,  and  track,  all  accounts 
receivable  and  to  assist  EPA  in 
collecting  debts  owed  the  Agency. 
Records  in  the  travel  and  other  accounts 
payable  modules  are  used  primarily  to 
create  a  record  of  and  to  track  all  monies 
owed  by  the  EPA  for  authorized  travel 
and  for  other  services  performed  for 
EPA. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G,  H,  I,  and  K  apply  to  this  system. 
Records  may  also  be  disclosed: 

1 .  To  Union  representatives  when 
relevant  and  necessary  to  their  duties  as 
exclusive  bargaining  agents  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111,  7114. 

2.  To  the  Office  of  Management  and 
Budget,  and  Department  of  Treasury  for 
Purpose(s)  of  carrying  out  EPA's 
financial  management  responsibilities. 

3.  To  the  Defense  Manpower  Data 
Center  of  the  Department  of  Defense, 
U.S.  Postal  Service.  Department  of  the 
Treasury,  Justice  Department  or  other 
federal  agencies  for  the  Purpose(s)  of 
identifying  and  locating  individuals 
who  are  receiving  Federal  salaries  or 
benefit  payments  and  are  delinquent  in 
their  repayment  of  debts  owed  to  the 
U.S.  Government  under  programs 
administered  by  EPA.  The  Purpose(s)  of 
the  disclosure  is  to  collect  the 
delinquent  debts  by  voluntary 
repayment,  administrative,  salary,  tax 
refund  offset  procedures,  or  through 
litigation.  When  disclosures  are  made  as 
part  of  computer  matching  programs. 
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EPA  will  comply  with  the  Computer 
Matching  and  ^vacy  Protection  Act  of 
1988. 

4.  To  provide  debtor  information  to 
consumer  reporting  agencies  in  order  to 
obtain  credit  reports  for  use  by  EPA  for 
debt  collection  Purpose(s)  and  to  report 
delinquent  debts. 

5.  To  provide  debtor  information  to 
debt  collection  agencies  under  contract 
to  EPA  to  help  collect  debts  owed  EPA. 
Debt  collection  agencies  will  be 
required  to  comply  with  the  Privacy  Act 
and  their  agents  will  be  made  subject  to 
the  criminal  penalty  provisions  of  the 
Act. 

Note:  The  term  "debtor  information"  as 
used  in  the  routine  uses  above  is  limited  to 
the  individual's  name,  address,  social 
security  number,  and  other  information 
necessary  to  identify  the  individual;  the 
amount,  status  and  history  of  the  claim;  and 
the  agency  or  program  under  which  the  claim 
arose. 

DISCLOSURE  TO  CONSUMER  REPORTING 

AGENCIES: 

Pursuant  to  5  U.S.C.  552a(b)(12), 
disclosure  may  be  made  to  a  consumer 
reporting  agency  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C. 
1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(30)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  computer  systems,  tapes,  disks, 
microfiche,  and  other  hard  copy 
formats.  The  mainframe  and  the 
computer  tapes  and  disks  are  located  in 
Research  Triangle  Park,  North  Carolina. 
Backup  tapes  are  maintained  at  a 
disaster  recovery  site. 

retrievabujty: 

Accounts  receivable  module  records 
are  indexed  by  account  receivable 
control  number  (a  number  assigned  to 
each  "incoming"  account  receivable). 
Individual  records  can  be  accessed  by 
using  a  cross  reference  table  which  links 
accounts  receivable  control  numbers 
with  debtors  names  and  associated 
debtor  information.  Travel  and  other 
accounts  payable  module  records  are 
retrievable  by  name  and  social  security 
number. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  at  least 
two  years.  In  some  cases  depending  on 
program  needs,  records  may  be 
maintained  for  a  longer  period.  Manual 
records  are  ultimately  transferred  to  a 
Record  Center  where  they  are  kept  until 
disposed  of  in  accordance  with  record 
disposal  schedules. 

SYSTEM  MANAGEn(S>  AND  ADDRESS: 

Comptroller,  Office  of  the 
Comptroller,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Peimsylvania  Avenue  NW,  Washington, 
DC  20460. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contain 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  dociunent. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Record  subjects,  supervisors, 
consumer  reporting  agencies,  debt 
collection  agencies,  the  Department  of 
the  Treasury  and  other  Federal  agencies. 

EPA-30 

SYSTEM  NAME: 

OIG  Hotline  Allegation  System. 

SYSTEM  LOCATKM: 

Office  of  Inspector  General, 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  report  information  to  the 
Office  of  Inspector  General  (OIG) 
concerning  the  possible  existence  of 
activities  constituting  a  violation  of  law, 
rules,  or  regulations,  mismanagement, 
gross  waste  of  funds,  abuse  of  authority, 
or  a  substantial  and  specific  danger  to 
the  public  health  or  safety,  and  the 
subject  of  the  complaints. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complainants  who  report  indications 
of  wrongdoing;  name  and  address  of  the 
complainant  (except  for  anonymous 
complainants),  date  complaint  received, 
program  area,  natiu«  and  subject  of 
complaint,  any  additional  contacts  and 
specific  comments  provided  by  the 
complainant;  information  on  the  OIG 
disposition  of  the  complaint.  Including 
investigative  case  number,  preliminary 
inquiry  number,  dates  of  referral,  reply, 
and  follow-up,  and  status  and 
disposition  code  of  the  complaint. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

Inspector  General  Act  of  1978,  5 
U.S.C.  app.  3;  and  5  U.S.C.  301. 

PURPOSE(S): 

To  conduct  and  supervise  OIG  audits 
and  investigations  relating  to  programs 
and  operations  of  the  EPA;  to  promote 
economy,  efficiency,  and  effectiveness 
in  the  administration  of  such  programs 
and  operations;  and  to  prevent  and 
detect  fi^ud  and  abuse  in  such  programs 
and  operations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G,  H,  I,  and  K  apply  to  this  system. 
Records  may  also  be  disclosed: 

1.  To  any  source,  private  or  public,  to 
the  extent  necessary  to  secure  from  such 
sotirce  information  relevant  to  a 
legitimate  EPA  investigation,  audit, 
decision,  or  other  inquiry. 

2.  To  a  Federal  agency  responsible  for 
considering  suspension  or  debarment 
action  where  such  record  would  be 
relevant  to  such  action. 

3.  To  the  Department  of  Justice  to 
obtain  its  advice  on  Freedom  of 
Information  Act  matters. 

4.  In  response  to  a  lawful  subpoena 
issued  by  a  Federal  agency. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  files  and  a  computer 
database. 

retrievabiltty: 

By  case  niunber,  complainant  or 
subject  name,  and  subject  matter. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 
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RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  EPA  Records 
Control  Schedules,  Inspector  General 
Records,  approved  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Mission  Systems,  Office  of  Inspector 
General,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460. 

NOTIRCATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
required  to  provide  adequate 
identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  document.  Additional 
identification  procedures  may  be 
required  in  some  instances. 

RECORD  ACCESS  PROCEDURE: 

To  the  extent  permitted  under  the 
Privacy  Act  of  1974,  5  U.S.C.  552a(k)(2), 
this  system  has  been  exempted  from  the 
provisions  of  the  Privacy  Act  of  1974 
that  permit  access  and  correction. 
However,  EPA  may,  in  its  discretion, 
fully  grant  individual  requests  for  access 
and  correction  if  it  determines  that  the 
exercise  of  these  rights  will  not  interfere 
with  an  interest  that  the  exemption  is 
intended  to  protect.  The  exemption 
from  access  is  limited  in  some  instances 
by  law  to  information  that  would  reveal 
the  identity  of  a  confidential  source. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Complainants  who  are  employees  of 
EPA;  employees  of  other  FederaJ 
agencies;  employees  of  state  and  local 
agencies;  and  private  citizens.  Records 
in  the  system  come  from  complainants 
through  the  telephone,  mail,  personal 
interviews,  and  Internet  Web  Site. 
Because  security  cannot  be  guaranteed 
on  the  Internet  site,  complainants  are 
advised  that  information  they  provide 
through  the  Internet  site  may  not  be 
confidential. 


SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(2),  this 
system  is  exempt  from  the  following 
provisions  of  the  Privacy  Act  of  1974, 
subject  to  the  limitations  set  forth  in 
that  subsection:  5  U.S.C.  552a  (c)(3);  (d); 
{e)(l);  (e)(4)(G);  (e)(4)(H);  and  (f)(2) 
through  (5). 

EPA-^1 

SYSTEM  NAME: 

Acquisition  Training  System. 

SYSTEM  location: 

Office  of  Acquisition  Management, 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460. 

CATEGORIES  OF  INDIVIDUALS  IN  SYSTEM: 

EPA  employees  performing  contract 
management  who  are  subject  to  the 
Agency  certification  program  and  who 
are  certified,  as  set  forth  in  Chapter  7  of 
the  EPA  Contracts  Management  Manual. 

CATEGORIES  OF  RECORDS  IN  SYSTEM: 

Training  records  for  the  EPA  contract 
manager  certification  program, 
including  an  individual's  training 
history,  name,  title,  organization,  mail 
code,  business  address,  work  phone 
number,  employee  number,  previously 
contract  management  courses,  course 
completion  dates,  and  interim 
certification  status. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

Office  of  Federal  Procurement  Policy 
Act  of  1974,  41  U.S.C.  414. 

PURPOSE(S): 

To  assure  a  proficient  contract 
management  workforce  by  identifying 
EPA  employees  who  are  eligible  to  be  or 
have  been  certified  as  Contract 
Managers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  D,  E,  F,  G,  H, 
and  K  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

•    Computer  database  and  hardcopy 
files. 

retrievabiuty: 

From  the  computer  database  by  an 
employee's  name  or  office  mail  code; 
from  hardcopy  files  by  an  employee's 
name  and  date  of  training. 


SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Records  may  be  deleted  from  the 
Acquisition  Training  System  upon  the 
employee's  separation  from  the  Agency. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Acquisition,  Training,  and 
Oversight  Service  Center,  Office  of 
Acquisition  Management, 
Environmental  Protection  Agency.  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW..  Washington,  DC  20460. 

NOTIFICATION  PROCEDURE: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Record  subjects  and  EPA  acquisition 
management  officials. 

EPA-32 

SYSTEM  NAME: 

EPA  Telecommunications  Detail 
Records. 

SYSTEM  location: 

National  Technology  Services 
Division,  Environmental  Protection 
Agency.  Research  Triangle  Park,  NC 
27711. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EPA  employees,  contractors,  grantees, 
and  other  persons  performing  services 
on  behalf  of  the  EPA  who  use 
telecommunications  services  charged  to 
EPA. 

CATEGORIES  OF  RECORDS  IN  SYSTEM: 

Records  relating  to  the  use  of  EPA 
telecommimications  services  (e.g., 
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telephone  calls,  video  conference,  800 
number  calling,  satellite  downlinks, 
credit  card  calls),  records  indicating  the 
assignment  of  telephone  numbers  to 
personnel,  and  records  indicating  the 
location  of  telephones. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

31  U.S.C.  1348(b). 
PURPOSE(S): 

To  aid  in  planning  its  future 
telecommunications  needs,  and  to 
control  telecommunications  costs  by 
ensuring  that  facilities  are  used  only  for 
ofBcial  Purpose  (s)s  and  by  determining 
individual  accountability  for  telephone 
usage. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A.  E,  F,  G,  H, 
and  K  apply  to  this  system.  Records  may 
also  be  disclosed: 

1.  To  a  telecommunications  company 
and/or  the  General  Services 
Administration  who  are  providing 
telecommunications  support  to  verify 
billing  or  perform  other  servicing  to  the 
accoimt. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  SYSTEM: 

STORAGE: 

Mainframe  computer,  computer  tapes, 
and  other  computer  media. 

RETRIEVABILmr: 

By  originating  and  destination 
telephone  niunbers,  responsible 
individuals,  call  date,  call  time,  call 
duration,  destination  city  and  state,  and 
calling  charge. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
seciire,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  sec\u«,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  National  Archives  and  Records 
Administration,  General  Records 
Schedule  12. 

SYSTEM  MAN«GER(S)  AND  ADDRESS: 

Director,  National  Technology 
Services  Division,  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 


access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

(1)  EPA  employees,  contractors, 
grantees,  and  other  persons  who  are 
performing  services  on  behalf  of  the 
EPA,  (2)  EPA  telephone  assignment  and 
Locator  records,  (3)  GSA  and  other 
phone  companies,  and  (4)  EPA-owned 
Private  Branch  Exchange  systems. 

EPA-33 

SYSTEM  NAME: 

Debarment  and  Suspension  Files. 

SYSTEM  location: 

Office  of  Grants  and  Debarment, 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC  20460, 
and  Regions  1  through  10  which 
recommend  suspension  and  debarment 
action.  See  the  appendix  for  the  address 
of  regional  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been 
suspended,  proposed  for  debarment,  or 
debarred  from  Federal  procurement  and 
assistance  programs  and  individuals 
who  have  been  the  subject  of  agency 
inquiries  to  determine  whether  they 
should  be  debarred  and/ or  suspended 
from  Federal  prociuement  and 
assistance  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  information  on 
individuals  and  firms  excluded  or 
considered  for  exclusion  from  Federal 
acquisition  or  assistance  programs  as  a 
result  of  suspension  or  debarment 
proceedings  initiated  by  EPA.  Such 
information  includes,  but  is  not  limited 
to,  names  and  addresses  of  individuals 
covered  by  the  system  of  records, 
evidence  obtained  in  support  of  Action 
Referral  Memoranda  and  Case  Closure 
Memoranda,  interim  decisions, 
compliance  agreements,  audits  of 
compliance  agreements,  and  final 


determinations.  Examples  of  evidence 
contained  in  files  include 
correspondence,  inspection  reports, 
memoranda  of  interviews,  contracts, 
assistance  agreements,  indictments, 
judgment  and  conviction  orders,  plea 
agreements,  and  corporate  information. 
Evidence  may  include  documents 
containing  individuals'  Social  Seciuity 
Numbers.  Computer  generated  records 
include  data  regarding  categories  and 
status  of  cases. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

Federal  Property  and  Administrative 
Services  Act  of  1949,  41  U.S.C.  251  et 
seq.;  Office  of  Federal  Procurement 
Policy  Act,  41  U.S.C.  401  et  seq.; 
Executive  Order  12549  (Feb.  18,  1986); 
and  Executive  Order  12689  (Aug.  16, 
1989).  » 

PURPOSE(S): 

To  assist  EPA  in  assembling 
information  on,  conducting,  and 
documenting  debarment  and  suspension 
proceedings  to  ensure  that  Federal 
contracts  and  Federal  assistance,  loans, 
and  benefits  are  awarded  to  responsible 
business  entities  and  individuals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G,  H,  I,  and  K  apply  to  this  system. 
Records  may  also  be  disclosed: 

1 .  To  the  General  Services 
Administration  (GSA)  to  compile  and 
maintain  the  "Lists  of  Parties  Excluded 
From  Federal  Procurement  or 
Nonprocurement  Programs"  in 
accordance  with  FAR  9.404  and  40  CFR 
32.500  and  32.505. 

2.  To  organizations  suspended, 
proposed  for  debarment  of  debarred  in 
EPA  proceedings;  to  the  legal 
representatives  of  such  organizations; 
and  to  the  legal  representatives  of 
individuals  suspended,  proposed  for 
debarment  or  debarred  in  EPA 
proceedings. 

3.  To  a  Federal,  state,  or  local  agency, 
financial  institution,  or  other  entity  to 
verify  an  individual's  eligibility  for 
engaging  in  a  covered  transaction  as 
defined  at  40  CFR  32.200. 

4.  To  Federal,  state,  or  local  agencies, 
in  response  to  requests  or  subpoenas,  or 
otherwise,  for  the  Purpose  (s)  of;  (a) 
assisting  them  in  administering  Federal 
acquisition,  assistance,  loan  and  benefit 
programs  or  regulatory  programs,  (b) 
assisting  them  in  discharging  their 
duties  to  ensiue  that  Federal  contracts 
and  assistance,  loans,  and  benefit 
programs  are  awarded  to  responsible 
individuals  and  organizations,  and  (c) 
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ensuring  that  Federal,  state  or  local 
regulatory  responsibilities  are  met. 
.  5.  To  the  piiblic,  upon  request,  and  to 
publishers  of  computerized  legal 
research  systems,  but  such  disclosures 
shall  be  limited  to  interim  or  final 
decisions  and  settlement  agreements. 

POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  computer  databases,  and 
other  electronic  media. 

RETRIEVABILmr: 

By  name  of  the  firm  or  individual  and 
by  file  number. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  EPA's  Assistance  and  Interagency 
Agreement  Records  Schedule,  NCl- 
412-85-25/7.  Investigative  and 
advocacy  files  are  destroyed  after  the 
issuance  of  a  final  determination  or 
entry  of  a  compliance  agreement.  Audit 
files  are  retained  throughout  the  term  of 
the  relevant  compliance  agreement.  The 
officieil  administrative  record  is  retained 
in  the  office  until  three  months  after  the 
period  of  debarment  or  voluntary 
exclusion  expires,  or  all  provisions  of 
the  compliance  agreement  have  been 
completed.  The  official  administrative 
record  is  then  transferred  to  the  Federal 
Records  Center  (FRC)  for  storage.  Files 
relating  to  cases  closed  without  action 
are  also  transferred  to  the  FRC  three 
months  after  the  decision  to  close  the 
matter.  The  records  transferred  to  the 
FRC  are  destroyed  when  they  are  6  years 
and  3  months  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Grants  and 
Debarment,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 


driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

EPA  and  other  Federal  officials,  state 
and  local  officials,  private  parties, 
businesses  and  other  entities  who  may 
have  information  relevant  to  an  inquiry, 
and  individuals  who  have  been 
suspended,  proposed  for  debarment  or 
debarred,  and  their  legal 
representatives. 

EPA-34 
SYSTEM  NAME: 

Medical  and  Research  Study  Records 
of  Human  Volunteers. 

SYSTEM  LOCATION: 

Human  Studies  Facility,  Himian 
Studies  Division,  National  Health  and 
Environmental  Effects  Research 
Laboratories,  Office  of  Research  and 
Development,  Environmental  Protection 
Agency,  104  Mason  Farm  Road,  Chapel 
Hill,  NC  27599. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  volunteer  for 
participation  in  EPA-sponsored,  human 
studies  research,  whether  or  not  they  are 
accepted  for  participation,  and 
individuals  who  participate  in  the 
research. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  telephone  nimabers 
of  individual  volunteers;  individual 
vital  statistics;  medical  histories; 
psychological  profiles;  results  of 
laboratory  tests;  results  of  participation 
in  specific  research  studies;  and  related 
records  pertinent  to  the  human  subject 
research  program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  6981;  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act,  42  U.S.C.  9660;  Clean 
Air  Act,  42  U.S.C.  7403;  Safe  Drinking 
Water  Act,  42  U.S.C.  300J-1;  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
1254;  Toxic  Substances  Control  Act,  15 
U.S.C.  2609;  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act,  7 
U.S.C.  136r. 


PURPOSE(S):  ^ 

To  support  the  EPA  regulatory 
process  by  providing  scientific 
information  on  the  health  effects  of 
environmental  pollutants;  to  screen 
volimteers  to  protect  them  from 
unnecessary  health  risks,. to  dociunent 
their  medical  condition,  and  to 
document  the  specific  research 
activities  in  which  the  subjects 
participated. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  D,  E,  F,  H,  and 
K  apply  to  this  system.  Records  may 
also  be  disclosed: 

1.  To  scientists  at  governmental  or 
private  institutions,  research  centers,  or 
businesses  who  assist  with  EPA 
research  projects  or  who  conduct  related 
research  (normally  peer  reviewed  and 
institutional  review  board  approved) 
that  can  benefit  from  access  to  EPA 
research  records. 

2.  To  public  health  authorities  in 
conformity  with  federal,  state,  and  local 
laws  when  necessary  to  protect  the 
public  health.  Individuals  whose 
records  might  be  disclosed  under  this 
authority  are  normally  notified  of  the 
possibility  of  disclosure  through 
informed  consent  agreements. 

POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  RETAINING  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders,  on  index  cards,  and  in 
an  electronic  database.  Some  records 
may  also  be  stored  off  site  in  a  seciue 
facility  maintained  by  a  contractor  to 
the  EPA  Himian  Studies  Division. 

RETRIEVABILmr: 

By  name  and  by  identifying  numbers 
assigned  for  each  project. 

safeguards: 

Electronic  records  are  maintained  in  a 
secure,  password  protected  electronic 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

The  records  are  permanently 
maintained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Human  Studies  Facility, 
Human  Studies  Division,  National 
Health  and  Environmental  Effects 
Research  Laboratories,  Office  of 
Research  and  Development, 
Environmental  Protection  Agency,  104 
Mason  Farm  Road,  Chapel  Hill,  NC 
27599. 


8260 


Federal  Register/ Vol.  67,  No.  36/Friday,  February  22,  2002 /Notices 


NCnnCATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

COffTESTINO  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
imust  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Research  subjects.  Medical  records  of 
a  research  subject  may  be  obtained 
occasionally  with  the  consent  of  the 
research  subject. 

EPA-35 

SYSTEM  NAME: 

EPA  Transit  and  Guaranteed  Ride 
Home  Program  Files. 

SYSTEM  location: 

Transportation  Management  Section, 
Facilities  Management  and  Services 
Division,  Enviroimiental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460.  Records  may  also  be 
maintained  in  regional  offices.  See  the 
appendix  for  the  address  of  regional  and 
other  offices. 

CATEGOMES  of  MOIVIOUALS  covered  by  THE 
SYSTEM: 

EPA  employees  apply  for  and 
participate  in  the  EPA  Transit  Subsidy 
Program  and  the  Guaranteed  Ride  Home 
Program. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Name,  social  security  number,  home 
address,  grade  level,  office  address  and 
phone  number,  current  and  proposed 
commuting  pattern,  estimated  monthly 
commuting  cost,  certification  and 
recertification  forms,  and  other 
information  related  to  carrying  out 
activities  under  the  transit  subsidy 
program. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

Federal  Employees  Clean  Air 
Incentives  Act,  5  U.S.C.  7905;  and 
Executive  Order  9397  (Nov.  22, 1943). 


PURPOSE(S): 

To  manage  the  EPA  Transit  Subsidy 
Program,  including  receipt  and 
processing  of  employee  applications 
and  distribution  of  the  fare  media  to 
employees;  to  track  the  use  of 
appropriated  funds  used  to  support  the 
program;  and  to  evaluate  employee 
participation  in  the  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routines  uses  A,  E,  F,  G,  H, 
and  K  apply  to  this  system.  Records  may 
also  be  disclosed: 

1.  To  federal,  state,  or  local  agencies 
to  detect  unauthorized  payments,  fi^ud 
and  abuse,  or  recoup  improper 
payments  in  transit  subsidy  programs. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  a  computer  database  and  in  file 
folders. 

RETRIEV  ability: 

By  name  and  the  first  four  digits  of 
the  social  seciirity  number. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  a  maximum 
of  two  years  following  the  last  month  of 
an  employee's  participation  in  the  EPA 
Transit  Subsidy  Program.  Shredding 
destroys  paper  copies.  Computer  files 
are  destroyed  by  deleting  the  record 
from  the  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Team  Leader,  Transportation 
Management  Section,  Facilities 
Management  and  Services  Division, 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Peimsylvania 
Avenue  NW,  Washington,  DC  20460. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 


card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  Part  16. 

RECORD  SOURCE  CATEGORIES: 

Record  subjects. 
EPA-36 
SYSTEM  NAME: 

Research  Grant,  Cooperative 
Agreement,  and  Fellowship  Application 
Files. 

SYSTEM  LOCATION: 

National  Center  for  Environmental 
Research,  Office  of  Research  and 
Development,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Peimsylvania  Avenue  NW,  Washington, 
DC  20460. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  (principal  investigators 
and  fellows]  who  request  or  have 
previously  requested  support  from  the 
ORD  research  grants  programs,  either 
individually  or  through  an  academic 
institution,  state  agency,  or  non-profit 
organization. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  of  the  principal  investigators, 
research  proposals  and  their  identifying 
numbers,  supporting  data  from  the 
academic  institutions  or  other 
applicants,  proposal  evaluations  fitjm 
peer  reviewers,  review  records,  financial 
data,  and  other  material  related  to 
evaluation  of  applications. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

Federal  Grant  and  Cooperative 
Agreement  Act,  31  U.S.C.  6301  et  seq.; 
Clean  Air  Act,  42  U.S.C.  1857  et  seq.; 
Federal  Water  Pollution  Control  Act,  33 
U.S.C.  1254  et  seq.;  Public  Health ' 
Service  Act,  42  U.S.C.  241  et  seq.;  Solid 
Waste  Disposal  Act,  42  U.S.C.  6901  et 
seq.;  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  7  U.S.C.  136  et  seq.; 
Safe  Drinking  Water  Act,  42  U.S.C. 
300J-1;  Toxic  Substances  Control  Act, 
15  U.S.C.  2609,  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  9660.  Other  laws  may  be  relevant 
as  well. 

PURPOSE(S): 

To  assist  EPA  in  conducting  and 
docmnenting  the  receipt  and  review  of 
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applications  and  award  of  research 
grants  to  the  most  meritorious 
applicants  in  response  to  solicitations 
issued  by  the  Office  of  Research  and 
Development  in  furtherance  of  its 
Science  to  Achieve  Results  (STAR) 
program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G,  H,  and  K  apply  to  this  system. 
Records  may  also  be  disclosed: 

1.  To  qualified  reviewers  retained  by 
EPA  for  their  opinion  and  evaluation  of 
applicants  and  their  proposals  as  part  of 
the  application  review  process. 

2.  "To  other  Federal  government 
agencies  and  private-sector 
organizations  regarding  applicants  in 
order  to  coordinate  joint  grant  progreuns 
between  Federal  agencies,  State  or  local 
government  agencies,  and/or  private- 
sector  organizations. 

3.  To  the  applicjmt  institution  to 
obtain  data  for  use  in  reviewing 
applications,  awarding  grants,  or 
administering  grants. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  databases  and  hard  copy 
files. 

retrievability: 

Electronic  files  may  be  retrieved  by 
most  data  elements  in  the  database 
(primarily  by  topic  area  and  assistance 
number).  Retrieval  by  name  of  principal 
investigator  is  reserved  to  the  system 
manger. 

safeguards: 

Electronic  records  are  maintained  in  a 
secure,  password  protected  electronic 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Hard  copies  of  awarded  proposals  are 
transferred  to  the  Federal  Records 
Center  one  year  after  closeout  where 
they  are  retained  for  an  additional  six 
years.  Hard  copies  of  declined  proposals 
are  destroyed  three  years  after  tiiey  are 
declined. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Peer  Review  Division, 
National  Center  for  Environmental 
Research,  Office  of  Research  and 
Development,  Environmental  Protection 
Agency,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460. 


NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PRt>CEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Academic  institutions,  principal 
investigators,  other  applicants,  peer 
reviewers,  and  EPA  and  other  Federal 
agency  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(5),  this 
system  is  exempt  from  the  following 
provisions  of  the  Privacy  Act,  subject  to 
the  limitations  set  forth  in  that 
subsection:  5  U.S.C.  552a(c){3)  and  (d). 

EPA-37 

SYSTEM  NAME: 

ORD  Peer  Review  Panelist 
Information  System  (PRPIS)  System. 

SYSTEM  location: 

National  Center  for  Environmental 
Research,  Office  of  Research  and 
Development,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Peer  reviewers  who  may  be  retained 
by  EPA  to  evaluate  grant,  fellowship, 
and  cooperative  agreement  applicants 
and  their  applications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  of  peer  reviewers,  supporting 
data  about  their  academic  institutions  or 
other  institutional  affiliations,  proposal 
evaluations  from  peer  reviewers,  review 
records,  contract  and  financial  data, 
committee  or  panel  discussion 
summaries,  and  other  agency  records 
containing  or  reflecting  comments  on 
the  applications  or  the  applicants  bom 
peer  reviewers. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

Federal  Grant  and  Cooperative 
Agreement  Act,  31  U.S.C.  6301  et  seq.; 
Clean  Afr  Act,  42  U.S.C.  1857  et  seq.; 
Federal  Water  Pollution  Control  Act,  33 
U.S.C.  1254  et  seq.;  Public  Health 
Service  Act,  42  U.S.C.  241  et  seq.;  Solid 
Waste  Disposal  Act,  42  U.S.C.  6901  et 
seq.;  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  7  U.S.C.  136  et  seq. 

PURPOSE(S): 

To  assist  EPA  conduct  and  docimient 
review  of  applications  for  research 
grants,  cooperative  agreements,  and 
fellowships  through  the  use  of  peer 
reviewers  from  the  scientific 
community. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  II.  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B,  E,  F,  G,  H, 
and  K  apply  to  this  system. 

RECORDS  MAY  ALSO  BE  DISCLOSED: 

1.  To  Federal  government  agencies 
that  cooperate  with  EPA  in  joint  grant 
programs. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  database  and  on  CD-ROM. 

RETRIEVABIUTY: 

By  the  name  and  subject  related 
characteristics  of  peer  reviewers. 

SAFEGUARDS: 

Electronic  records  are  maintained  in  a 
secure,  password  protected  electronic 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

File  is  cumulative  and  is  maintained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Peer  Review  Division, 
National  Center  for  Environmental 
Research,  Office  of  Research  and 
Development,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager. 
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RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  dociunent. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Record  subjects,  and  EPA  and  other 
Federal  agency  personnel. 

EPA-38 

SYSTEM  NAME: 

Invention  Reports  Submitted  to  the 
EPA. 

SYSTEM  location:       ' 

Office  of  General  Counsel, 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460. 
Invention  reports  from  contractors, 
subcontractors,  grantees,  and 
cooperative  agreement  recipients  are 
submitted  to  and  maintained  on  behalf 
of  EPA  by  the  Office  of  Policy  for 
Extramural  Research  Administration, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  in  the  Extramural  Invention 
Information  Management  System  (code- 
named  Edison). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EPA  employees  and  employees  of 
contractors,  subcontractors,  grantees, 
cooperative  agreement  recipients  (40 
CFR  part  30),  and  parties  to  cooperative 
research  and  development  agreements 
(15  U.S.C.  3710a)  who  have  submitted 
inveiltion  reports  to  EPA. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Invention  reports,  patent  applications, 
patents,  patent  assignments,  licenses, 
procurement  requests.  Government 
purchase  orders,  and  other  documents 
relevant  to  inventions  made  under  EPA 
sponsorship. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

Executive  Order  9865  (June  14,  1947), 
Executive  Order  10096  (Jan.  23, 1950), 
35  U.S.C.  Ch.  18  (Patent  Rights  in 
Inventions  Made  with  Federal 
Assistance),  37  CFR  parts  401,  404,  and 
501;  40  CFR  part  30,  48  CFR  parts  27 
and  52;  15  U.S.C.  3710a. 

PURPOSE(S): 

Records  are  maintained  for  the 
Purpose  (s)  of  documenting  inventions 


made  imder  EPA  sponsorship,  including 
filing  patent  applications,  determining 
rights  to  inventions,  licensing 
inventions,  and  ascertaining 
inventorship  and  priority  of  invention. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  D,  E,  F,  G,  H, 
I,  and  K  apply  to  this  system.  Records 
may  also  be  disclosed: 

1.  To  scientific  personnel  who  possess 
the  expertise  to  understand  the 
invention  and  evaluate  its  importance  to 
the  Government  and/or  the  public. 

2.  To  contract  patent  counsel  and 
their  employees  retained  by  the  Agency 
for  patent  searching,  preparation  and 
prosecution  of  United  States  and  foreign 
patent  applications. 

3.  To  Government  agencies  that  we 
contact  regarding  possible  use,  interest 
in  or  ownership  rights  in  our 
inventions. 

4.  To  technology  assistance  persoimel, 
technology  evaluators,  technology 
finders,  and  prospective  licensees  who 
may  further  make  the  invention 
available  to  the  public  through 
evaluation,  promotion,  sale,  use,  or 
publication. 

5.  To  parties,  such  as  supervisors  of 
inventors,  whom  we  contact  to 
determine  ownership  rights,  and  to 
people  contacting  us  to  determine  the 
Government's  ownership. 

6.  To  the  United  States  and  foreign 
Patent  and  Trademark  Offices  when  we 
file  U.S.  and  foreign  patent  applications. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Individual  file  folders  in  file  cabinets 
and  indexed  on  computer  tracking 
system. 

RETRIEVABiUTY: 

By  inventor's  name,  case 
identification  number,  and  patent 
application  number  or  patent  number. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  for  fifteen 
years  after  completion  or  termination  of 
action  on  the  disclosed  invention,  such 
as  issuance  of  a  patent.  The  records  are 
maintained  at  EPA  for  approximately 
three  and  are  then  sent  to  a  Federal 
Records  Center  for  the  remainder  of  the 
applicable  retention  period. 


SYSTEM  MANAGER<S)  AND  ADDRESS: 

General  Coimsel,  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORD  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Invention  report  submitters  and  their 
supervisors;  other  persons  with 
knowledge  of  the  invention  or  expertise 
in  the  particular  area  of  the  invention; 
EPA  Patent  Counsel;  EPA  contractors 
who  have  searched  the  invention, 
prepared  a  patent  application  on  the 
invention  and/or  otherwise  performed 
work  relating  to  a  patent  application; 
and  the  United  States  and  foreign  patent 
offices. 

EPA-39 

SYSTEM  NAME: 

Superfund  Cost  Recovery  Accoimting 
Information  System. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller,  Office  of 
the  Chief  Financial  Officer,  Financial 
Management  Division,  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  past  employees, 
contractors,  and  consultants  involved  in 
Superfund  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  identification  number,  hours 
worked  during  pay  period,  wOrk  activity 
classification,  travel  expenses,  and  any 
other  recoverable  expense  items. 
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AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C.  9607;  5  U.S.C. 
301;  31  U.S.C.  3512;  Executive  Order 
9397  (Nov.  22, 1943). 

PURPOSE(S): 

To  support  identification  and 
recovery  of  the  costs  of  Superfund 
activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  D,  E,  F,  G,  H, 
I,  and  K  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  paper  and  in  a  computerized 
database. 

retrievabhjty: 

By  employee  nimiber,  name, 
organization;  Superfund  site,  and 
transaction  date. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Paper  and  computer  records  may  be 
kept  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Financial  Management 
Division,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Peimsylvania  Avenue  NW,  Washington, 
DC  20460. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  manager. 

RECORD  ACCESS  PROCEDURE: 

Requesters  will  be  required  to  provide 
adequate  identification,' such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  procedures 
may  be  required  in  some  instances. 

CONTESTING  RECORDS  PROCEDURE: 

Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 


Complete  EPA  Privacy  Act  procedures 
are  set  out  in  40  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Record  subjects. 

Appendices  to  Systems  of  Records 
Notices: 

1.  List  Of  Addresses  For  EPA  Regional  And 
Other  Offices 

Region  I:  One  Congress  Street.  Suite  1100 

Boston,  MA  02203. 
Region  II:  290  Broadway,  New  York,  NY 

10007. 
Region  III:  1650  Arch  Street,  Philadelphia, 

PA  19103. 
Region  IV:  61  Forsyth  Street,  SW.,  Atlanta, 

GA  30303. 
Region  V:  77  West  Jackson  Boulevard, 

Chicago,  IL  60604. 
Region  VI:  1445  Ross  Avenue,  Suite  1200, 

Dallas,  Texas  75202. 
Region  VII:  726  Minnesota  Avenue,  Kansas 

City,  KS  66101. 
Region  VIII:  999  18th  Street,  Suite  500. 

Denver,  CO  80202. 
Region  IX:  75  Hawthorne  Street,  San 

Francisco,  CA  94105. 
Region  X:  1200  Sixth  Avenue.  Seattle,  WA 

98101. 

Other  EPA  offices: 

New  England  Regional  Laboratory,  60 

Westview  Street.  Lexington.  MA  02173. 
Atlantic  Ecology  Division.  27  Tarzwell  Drive. 

Narragansett.  RI  02882. 
Criminal  Investigation  Division,  New  Haven 

Resident  Office,  Robert  Giamo  Federal 

Building,  150  Court  Street.  Room  433, 

New  Haven.  CT  06507. 
Environmental  Services  Division.  2890 

Woodbridge  Avenue.  Building  10. 

Edison  NJ  08837. 
New  Hampshire  Resident  Office,  Hampshire 

Plaza.  1000  Elm  Street.  P.O.  Box  1507, 

Manchester,  NH  03105. 
Communications  Division,  Niagara  Falls 

Public  Information  Center.  345  Third 

Street.  Suite  530.  Niagara  Falls.  NY 

14303. 
Division  of  Environmental  Planning  and 

Protection.  Long  Island  Sound  Office. 

Stamford  Government  Center.  888 

Washington  Boulevard,  Stamford,  CT 

06904 
Caribbean  Environmental  Protection 

Division.  Centro  Europa  Building.  1492 

Ponce  De  Leon  Avenue,  Santruce,  PR 

00907. 
Caribbean  Environmental  Protection 

Division.  Virgin  Islands  Coordinator 

Office.  Federal  Office  Building  & 

Courthouse.  St.  Thomas,  VI  00802.' 
Criminal  Investigation  Division.  Edison 

Resident  Office.  2890  Woodbridge 

Avenue,  Edison.  NJ  08837. 
Criminal  Investigation  Division,  Buffalo 

Resident  Office,  138  Delaware  Avenue, 

Buffalo,  NY14202. 
Criminal  Investigation  Division,  Syracuse 

Resident  Office,  Hanley  Federal 

Building,  100  S.  Clinton  SU-eet,  9th 

Floor,  Syracuse,  NY  13261. 
Environmental  Response  Team  Center,  2890 

Woodbridge  Avenue,  Edison,  NJ  08837. 


Urban  Watershed  Management  Branch,  2890 

Woodbridge  Avenue,  Edison,  NJ  08837. 
Trenton  Resident  Office,  US  Courthouse 

Annex,  Room  3050,  402  East  State  Street, 

Trenton,  NJ  08608. 
Office  of  Analytical  Services  and  Quality 

Assurance  Laboratory,  701  Mapes  Road, 

Fort  Meade,  MD  20755. 
Wheeling  Office,  303  Methodist  Building, 

11th  and  Chapline  Streets,  Wheeling, 

WV  26003. 
Quality  Assiu-ance  Office.  701  Mapes  Road, 

Fort  Meade,  MD  20755. 
Chesapeake  Bay  Program.  Annapolis  City 

Marina.  701  Mapes  Road.  Fort  Meade. 

MD  20755. 
Annapolis  Operations,  2530  Riva  Road, 

Annapolis,  MD  21401. 
Analytical  Chemistry  Laboratory,  Building 

701  Mapes  Road,  Fort  Meade,  MD  20755. 
Washington  Area  Office.  1100  Wilson 

Boulevard.  Arlington.  VA  22209. 
Environmental  Photographic  Interpretation 

Center.  12201  Sunrise  Valley  Drive.  555 

National  Center.  Reston.  VA  20192. 
Criminal  Investigation  Division.  Wheeling 

Resident  Office.  Methodist  Building, 

1060  Chapline  SU«et,  Wheeling,  WV 

26003. 
Criminal  Investigation  Division,  Annapolis 

Resident  Office,  701  Mapes  Road,  Fort 

Meade,  MD  20755. 
Science  and  Ecostytems  Support  Division, 

980  College  Station  Road,  Athens,  GA 

30605. 
South  Florida  Office,  400  North  Congress 

Avenue,  West  Palm  Beach,  FL  33401. 
Gulf  of  Mexico  Program  Office,  Building 

1103,  Stennis  Space  Center,  MS  39529. 
Environmental  Chemistry  Laboratory, 

Building  1105,  Stennis  Space  Center,  MS 

39529. 
Criminal  Investigation  Division.  Jackson 

Resident  Office.  245  East  Capitol  Street. 

Suite  534.  Jackson,  MS  39201. 
National  Air  and  Radiation  Environmental 

Laboratory,  540  South  Morris  Avenue, 

Montgomery,  AL  36115. 
Criminal  Investigation  Division.  Charleston 

Resident  Office,  170  Meeting  Street, 

Suite  300,  Charleston,  SC  29402. 
National  Exposure  Research  Laboratory,  MD- 

75,  Research  Triangle  Park,  NC  27711. 
Air  Pollution  Prevention  and  Control 

Division,  Research  Triangle  Park,  NC 

27711. 
Office  of  Air  Quality  Planning  and  Standards. 

411  West  Chapel  Hill  SU-eet.  Durham.  NC 

27701. 
Environmental  Research  Laboratory.  960 

College  Station  Road.  Athens,  GA. 

30605. 
Human  Studies  Division.  Clinical  Research 

Branch,  Health  Effects  Research 

Laboratory,  Mason  Farm  Road.  Chapel 

Hill,  NC  27599. 
Criminal  Investigation  Division,  Charlotte 

Resident  Office,  227  West  Trade  Siieei. 

Carillon  Building,  Charlotte,  NC  28202. 
National  Health  and  Environmental  Effects 

Research  Laboratory.  Gulf  Ecology 

Division.  1  Sabine  Island  Drive.  Gulf 

Breeze.  FL  32561. 
National  Center  for  Environmental 

Assessment,  3200  Highway  54.  Research 

Triangle  Park.  NC  27711.  " 
National  Health  and  Environmental  Effects 


8264 


Federal  Register /Vol.  67,  No.  36 /Friday,  February  22,  2002 /Notices 


Research  Laboratory,  Research  Triangle 

Park.  NC  27711. 
Office  of  Administration  and  Resources 

Management,  79TW  Alexander  Drive, 

Research  Triangle  Park,  NC  27711. 
Office  of  Inspector  General,  Washington 

Field  Division,  RTP  Sub  Office,  Catawba 

Building,  Research  Triangle  Park,  NC 

27711. 
Area  Office  of  Civil  Rights,  Building  4201,  79 

Alexander  Drive,  Research  Triangle  Park, 

NC  27711. 
Criminal  Investigation  Division,  Miami 

Resident  Office,  Brickell  Plaza  Federal 

Building,  909  SE  First  Street,  Suite  700, 

Miami,  FL  33121. 
Criminal  Investigation  Division,  Nashville 

Resident  Office,  Cordell  Hull  Building, 

2nd  Floor,  425  5th  Avenue.  North, 

Nashville,  TN  37243. 
Criminal  Investigation  Division,  Knoxville 

Resident  Office,  800  Market  Street,  Suite 

211,  Knoxville,  TN  37902. 
Criminal  Investigation  Division,  Louisville 

Resident  Office,  600  Martin  Luther  King, 

Jr.  Place,  Louisville,  KY  40202. 
RTP  Financial  Management  Center,  79  TW 

Alexander  Drive,  Administration 

Building,  Research  Triangle  Park,  NC 

27711. 
Criminal  Investigation  Division,  Tampa 

Resident  Office,  400  North  Tampa  Street, 

Rm.  3123,  Tampa,  FL  33602. 
Criminal  Investigation  Division,  Jacksonville 

Resident  Office,  325  W.  Adams  Street, 

Suite  303,  Jacksonville,  FL  32202. 
Eastern  District  Office,  25089  Central  Ridge 

Road,  Westlake,  OH  44145. 
National  Exposure  Research  Laboratory, 

Microbiological  and  Chemical  Exposure 

Assessment  Research  Division,  26  West 

Martin  Luther  King  Drive,  Cincinnati, 

OH  45268. 
Center  for  Environmental  Research 

Information,  26  West  Martin  Luther  King 

Drive,  Cincinnati,  OH  45268. 
National  Center  for  Environmental 

Assessment  Office,  26  West  Martin 

Luther  King  Drive,  Cincinnati,  OH 

45268. 
Emergency  Response  Section  One,  9311  Groh 

Road,  Gross  He,  MI  48138. 
Environmental  Research  Center,  26  West 

Martin  Luther  King  Drive,  Cincinnati, 

OH  45268. 
National  Risk  Management  Research 

Laboratory,  26  West  Martin  Luther  King 

Drive,  Cincinnati,  OH  45268. 
ORD  Publications  Office,  Center  for 

Environmental  Research  Information,  26 

West  Martin  Luther  King  Drive, 

Cincinnati,  OH  45268. 
Cleveland  Area  Office,  Islander  Office  Park, 

Building  One,  7550  Lucerne  Drive,  Suite 

305,  Middleburg  Heights,  OH  44130. 
National  Vehicle  and  Fuel  Emissions 

Laboratory,  2565  Plymouth  Road,  Ann 

Arbor,  MI  48105. 
Mid  Continent  Ecology  Division,  6201 

Congdon  Boulevard,  Duluth,  MN  55804. 
Area  Office  of  Civil  Rights,  26  West  Martin 

Luther  King  Drive,  Cincinnati,  OH 

45268. 
Office  of  Senior  Official  for  Research  and 

Development,  26  West  Martin  Luther 

King  Drive,  Cincinnati,  OH  45268. 


Research  Triangle  Park  Financial 

Management  Center,  79  TW  Alexander 
Drive,  Research  Triangle  Park,  NC  22771. 
Criminal  Investigation  Division,  Detroit 

Resident  Office,  9311  Groh  Road,  Gross 

lie,  MI  48138. 
Criminal  Investigation  Division,  Indianapolis 

Resident  Office,  US  Courthouse,  46  East 

Ohio  Street,  Indianapolis,  IN  46204. 
Great  Lakes  Research  Station,  9311  Groh 

Road,  Gross  He,  MI  48138. 
National  Environmental  Supercomputing 

Center,  135  Washington  Avenue,  Bay 

City,  MI  48708. 
Cincinnati  Financial  Management  Center, 

Cincinnati,  OH  45268. 
Criminal  Investigation  Division,  Minneapolis 

Resident  Office,  300  South  4th  Street, 

Minneapolis,  MN  55415. 
Criminal  Investigation  Division,  Chicago 

Area  Office,  300  S.  Riverside,  Chicago,  IL 

60606. 
USEPA  Region  6  Laboratory,  Houston 

Branch,  10625  Fallstone  Road,  Houston, 

TX  77099. 
U.S.  Mexico  Border  Program  Office,  4050  Rio 

Bravo,  El  Paso,  TX  79902. 
USEPA  Underground  Injection  Control, 

Pawhuska  Section,  PO  Box  1495, 

Pawhuska,  OK  74056. 
Brownsville  Border  Office,  3505  Boca  Chica, 

Brownsvaie,  TX  78251. 
National  Risk  Management  Research. 

Laboratory,  Subsurface  Protection  and 

Remediation  Division,  Robert  S.  Ken- 
Environmental  Research  Center,  PO  Box 

1198,  Ada,  OK  74821. 
Criminal  Investigation  Division,  Houston 

Area  Office,  1919  Smith  Street,  Suite 

925,  Houston,  TX  77002. 
Criminal  Investigation  Division,  Albuquerque 

Resident  Office,  3305  Calle  Cuervo,  NW, 

#325,  Albuquerque,  NM  87114. 
Criminal  Investigation  Division,  Baton  Rouge 

Resident  Office,  750  Florida  Street, 

Baton  Rouge,  LA  70801. 
Environmental  Services  Division,  25  Funston 

Road,  Kansas  City,  KS  66115. 
Criminal  Investigation  Division  St.  Louis 

Area  Office,  1222  Spruce,  St.  Louis,  MO 

63103. 
Criminal  Investigation  Division,  Kansas  City 

Resident  Office.  US  Courthouse,  500 

State  Avenue,  Kansas  City,  KS  66101. 
Montana  Operations  Office,  Federal  Building, 

301  South  Park,  Helena,  MT  59286. 
National  Enforcement  Investigations  Center, 

Building  53,  Denver,  CO  80225. 
Office  of  Enforcement  Compliance  and 

Assurance,  Mobile  Source  Enforcement, 

Western  Field  Office,  12345  West 

Alameda  Parkway,  Lakewood,  CO  80228. 
Center  for  Strategic  Environmental 

Enforcement,  12345  West  Alameda 

Parkway,  Lakewood,  CO  80228. 
USEPA  Region  8,  Denver  Federal  Center, 

Laboratory  Services  Program,  Building 

53,  Denver,  CO  80225. 
National  Enforcement  Training  Institute 

West,  12345  West  Alameda  Parkway, 

Lakewood,  CO  80228. 
Criminal  Investigation  Division,  Helena 

Resident  Office,  301  South  Park,  Helena, 

MT  59626. 
Criminal  Investigation  Division,  Salt  Lake 

City  Resident  Office,  Wallace  F.  Bennett 


Federal  Building,  125  South  State  Street. 

Salt  Lake  City,  UT  84138. 
Pacific  Island  Contact  Office,  P.O.  Box  50003, 

300  Ala  Moana  Boulevard,  Honolulu,  HI 

96850. 
Honolulu  Resident  Office,  449  South  Ave., 

Bldg.  221,  2nd  Floor.  Pearl  Harbor,  HI 

96860. 
San  Diego  Border  Office,  610  West  Ash 

Street,  San  Diego,  CA  92101. 
USEPA  Region  9  Laboratory,  1337  South  46th 

Street,  Richmond,  CA  94804. 
Los  Angeles  Area  Office,  600  South  Lake 

Ave.,  Suite  202,  Pasadena,  CA  91106. 
Area  Office  of  Civil  Rights,  P.O.  Box  93478, 

Las  Vegas,  NV  89193. 
Human  Resources  Office  at  Las  Vegas,  P.O. 

Box  98516,  Las  Vegas.  NV  89193. 
Criminal  Investigation  Division,  Sacramento 

Resident  Office,  501  Eye  Street,  Suite  9- 

800,  Sacramento,  CA  95814. 
Office  of  Inspector  General  for  Audits, 

Western  Division,  Sacramento  Field 

Audit  Office,  801 1  Street,  Sacramento, 

CA  95814. 
Criminal  Investigation  Division,  San  Diego 

Resident  Office,  610  West  Ash  Street, 

San  Diego,  CA  92101. 
Environmental  Sciences  Division,  National 

Exposure  Research  Laboratory,  P.O.  Box 

93478,  Las  Vegas,  NV  89193. 
Las  Vegas  Financial  Management  Center, 

P.O.  Box  98515,  Las  Vegas,  NV  89193. 
Criminal  Investigation  Division,  600  South 

Lake  Avenue,  Pasadena,  CA  91106. 
Radiation  cmd  Indoor  Environments  National 

Laboratory,  P.O.  Box  98517,  Las  Vegas, 

NV  89193. 
Criminal  Investigation  Division,  522  North 

Central  Avenue,  Phoenix,  AZ  85004. 
Alaska  Operations  Office,  Federal  Building, 

222  West  7th  Avenue,  Anchorage,  AK 

99513. 
Alaska  Operations  Office,  410  Willoughby 

Avenue,  Juneau,  AK  99801. 
Oregon  Operations  Office,  811  S.W.  Sixth 

Avenue,  Portland,  OR  97204. 
Hanford  Project  Office,  712  Swift  Boulevard, 

Richland,  WA  99352. 
Idaho  Operations  Office,  1435  North  Orchard 

Street,  Boise,  ID  83706. 
Boise  Resident  Office,  877  West  Main  St., 

Suite  201,  Boise,  ID  83702. 
Manchester  Laboratory,  7411  Beach  Drive 

East,  Port  Orchard,  WA  98366. 
Washington  Operations  Office,  300  Desmond 

Drive  SE,  Lacey,  WA  98503. 
National  Health  and  Environmental  Effects 

Research  Laboratory,  Western  Ecology 

Division.  200  S.W.  35th  Street,  Corvallis, 

OR  97333. 
National  Health  and  Environmental  Effects 

Research  Laboratory,  Western  Ecology 

Division,  Hatfield  Marine  Science  Drive, 

211  S.E.  Marine  Science  Drive,  Newport, 

OR  98365. 
Criminal  Investigation  Division,  Portland 

Resident  Office,  1001  South  West  5th 

Avenue,  Portland,  OR  97204. 
Criminal  Investigation  Division,  Anchorage 

Resident  Office,  222  West  7th  Avenue, 

Anchorage,  AK  99513. 

(FR  Doc.  02-3921  Filed  2-21-02;  8:45  am] 
BlUJfMi  CODE  6660-SO-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-7145-6] 

Privacy  Act  of  1974:  Deletion  of 
System  of  Records 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice;  tennination  of  six 

Privacy  Act  system  of  records. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  terminate 
six  Privacy  Act  system  of  records. 
EFFECTIVE  DATES:  The  proposed 
deletions  will  be  effective  upon 
publication. 

ADDRESSES:  Send  written  comments  to 
Judy  E.  Hutt,  Agency  Privacy  Act 
Officer,  1200  Pennsylvania  Ave.  (2822) 
Washington,  DC  20460,  telephone  (202) 
260-6131. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
E.  Hutt,  Agency  Privacy  Act  Officer, 
1200  Pennsylvania  Ave.  (2822) 
Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  Several 
existing  EPA  systems  of  records  are 
obsolete. 

Dated:  October  25,  2001. 
Margaret  Schneider, 

Acting  Assistant  Administrator,  Office  of 
Environmental  Information. 

Obsolete  Systems 

1 .  EPA-2    General  Personnel  Records 

The  categories  of  records  in  this 
system  are  nonpermanent  personnel 
records  not  required  to  be  maintained 
by  the  CSC.  The  reference  to  the 
superseded  Civil  Service  Commission 
indicates  the  age  of  the  notice.  The 
Office  of  Personnel  Management  (0PM) 
superseded  the  CSC  in  1978. 

EPA-2  may  not  be  an  actual  system  of 
record.  The  notice  can  and  should  be 
eliminated  as  obsolete. 

2.  EPA-12    Statements  of  Known 
Financial  Interests 

EPA  established  this  system  of 
records  following  passage  of  laws  in 
1976  that  imposed  financial  disclosures 
on  EPA  employees.  Later  laws  applied 
financial  disclosures  requirements 
government-wide,  and  the  specific  EPA 
requirement  became  obsolete.  See,  e.g., 
5  CFR  part  2634  (1999)  (Office  of 
Government  Ethics),  and  61  FR  40500 
(Aug.  2, 1996). 

EPA-12  no  longer  exists  and  the 
notice  can  be  eliminated  as  obsolete. 

3.  EPA-15    Enforcement  Case  Support 
Expert  Resources  Inventory 

EPA-15  was  clearly  a  system  when  it 
began.  It  appears  that  it  is  only  still  used 


because  the  one  person  at  EPA 
knowledgeable  about  the  system 
continues  to  use  it  occasionally.  The 
data  is  obsolete,  and  some  procedures 
for  selecting  experts  have  changed.  It 
seems  unlikely  that  use  of  the  records 
will  continue  after  Lamber  leaves  the 
agency. 
EPA-15  can  be  eliminated  as  obsolete. 

4.EPA-16    Automated  Information 
System  for  Career  Management 

This  is  one  of  two  systems  identified 
with  the  number  16.  The  original  owner 
is  the  Prociu'ement  and  Contracts 
Management  Division.  EPA-31, 
Contract  Manager  Record  System, 
covers  the  same  function,  and  that 
system  notice  will  be  updated  under  the 
name  Acquisition  Training  System. 
EPA-16  no  longer  serves  any  purpose. 

EPA-16  can  be  eliminated  as 
duplicative. 

5.  EPA-26    Radon  Contractor 
Proficiency  Program 

The  information  in  the  system  is 
about  individuals  in  their  professional 
capacities  as  radon  contractors,  and  it 
may  not  have  been  necessary  to  define 
it  as  a  system  of  records.  The  decision 
to  publish  a  system  was  reasonable, 
however,  because  of  the  possibility  that 
some  records  could  include  personal 
information.  In  any  event,  the  records 
were  scheduled  to  disappear  in  the  fall 
of  1999,  and  there  is  no  reason  to 
maintain  the  system  notice. 

EPA-26  can.be  eliminated  as  obsolete. 

6.  EPA-28    EPA  Senior  Environmental 
Employment  Program  EnroUee  Records 

While  the  administrative  office  may 
receive  from  program  grantees  a  list  of 
enrollee  names,  the  office  does  not 
retrieve  enrollee  records  by  individual 
identifier.  Records  maintained  by 
grantees  are  not  subject  to  the  Privacy 
Act  because  a  grantee  is  not  a  contractor 
and  is  not  performing  an  agency 
fimction. 

EPA-28  can  be  eliminated  as  obsolete. 
[FR  Doc.  02-3922  Filed  2-21-02;  8:45  am] 
HLUNG  CODE  6S60-S0-P 


FARIM  CREDIT  ADMINISTRATION 

Sunshine  Act  Meeting 

Farm  Credit  Administration  Board; 
Regular  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Goverrunent  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  that 
the  March  14,  2002  regular  meeting  of 
the  Farm  Credit  Administration  Board 


(Board)  will  not  be  held.  The  FCA  Board 
will  hold  a  special  meeting  at  9  a.m.  on 
Thtu-sday,  March  21,  2002.  An  agenda 
for  this  meeting  will  be  published  at  a  . 
later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Mikel  Williams,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4009,  TDD  (703)  883--4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

Dated:  February  20,  2002. 
Kelly  Mikel  Williams, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  02-4377  Filed  2-20-02:  11:38  am] 

BiLUNG  CODE  6705-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  No.  92-237;  DA  02-332] 

Next  Meeting  of  the  North  American 
Numbering  Council 

agency:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  On  February  15,  2002,  the 
Commission  released  a  public  notice 
announcing  the  March  12-13.  2002 
meeting  and  agenda  of  the  North 
American  Numbering  Council  (NANC). 
The  intended  effect  of  this  action  is  to 
make  the  public  aware  of  the  NANC's 
next  meeting  and  its  agenda. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Blue,  Special  Assistant  to  the 
Designated  Federal  Officer  (DFO)  at 
(202)  418-2320  qr  dblue@fcc.gov.  The 
address  is;  Network  Services  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  The 
Portals  II,  445  12th  Street,  SW.,  Suite 
6A207,  Washington,  DC  20554.  The  fax 
number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  Released: 
February  15,  2002. 

The  North  American  Numbering 
Coimcil  (NANC)  has  scheduled  a 
meeting  to  be  held  Tuesday,  March  12, 
2002,  from  8:30  a.m.  until  5  p.m.-,  and 
on  Wednesday,  March  13,  2002,  from 
8:30  a.m.,  until  12  noon  (if  required). 
The  meeting  will  be  held  at  the  Federal 
Communications  Commission,  Portals 
II,  445  12th  Street,  SW,  Room  TW-C305, 
Washington,  DC. 

This  meeting  is  open  to  members  of 
the  general  public.  The  FCC  will 
attempt  to  acconunodate  as  many 
participants  as  possible.  The  public  may 
submit  written  statements  to  the  NANC, 
which  must  be  received  two  business 
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days  before  the  meeting.  In  addition, 
oral  statements  at  the  meeting  by  parties 
or  entities  not  represented  on  the  NANC 
will  be  permitted  to  the  extent  time 
permits.  Such  statements  will  be  limited 
to  five  minutes  in  length  by  any  one 
party  or  entity,  and  requests  to  make  an 
oral  statement  must  be  received  two 
business  days  before  the  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Deborah  Blue  at  the 
address  under  FOR  FURTHER  INFORMATION 
CONTACT,  stated  above. 

Proposed  Agenda— Tuesday,  March  12, 
2002 

1.  Annoimcements  and  Recent  News 

2.  Approve  N4inutes 

— Meeting  of  January  15,  2002 
—Updated  NANC  Directory 

3.  Report  of  North  American  Numbering 

Plan  Administrator  (NANPA) 

4.  Report  of  NANPA  Oversight  Working 

Group 
— Initial  evaluation  of  survey  results 
— Industry  associations  to  report  on 

efforts  to  encourage  members  to 

complete  surveys 

5.  Status  of  Industry  Nimibering 

Committee  activities 
— Identifying  "policy"  issues 
— Summary  "walk  through"  of  NANP 

Expansion  Plan 
—INC  Regular  Report 

6.  Report  of  Nationd  Thousands-Block 

Pooling  Administrator 

7.  Report  of  NANP  Expansion/ 

Optimization  IMG 

8.  Report  of  the  Local  Number 

Portability  Administration  (LNPA) 

Working  Group 
Wireless  Number  Portability  Operations 

(WNPO)  Subcommittee 
— Native  Block  Pooling  status 
— WNPO/CTIA:  Status  and  risks  to 

November  24,  2002  pooling  and 

porting  deadline 

9.  Report  of  NAPM  LLC 

10.  Report  from  NBANC 

11.  Report  of  Cost  Recovery  Working 

Group 

12.  Report  of  E-Conferencing 

Subcommittee 

13.  Steering  Committee 
—Table  of  NANC  Projects 

14.  Report  of  Steering  Committee 

15.  Action  Items 

16.  Public  Participation  (5  minutes 

each) 

17.  Other  Business 
Adjourn  (No  later  than  5  p.m.) 

Wednesday,  March  13,  2002  (If 
Required) 

18.  Complete  any  imfinished  Agenda 

Items 

19.  Other  Business 

Adjourn  (No  later  than  12:00  Noon) 


Federal  Cominunications  Commission. 
Diane  L.  Gri£Bn, 

Acting  Chief,  Network  Services  Division, 
Common  Carrier  Bureau. 
[FR  Doc.  02-4216  Filed  2-21-02;  8:45  am) 
BK.UNO  CODE  6712-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-179] 

Pubiic  Health  Assessments  Completed 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  those 
sites  for  which  ATSDR  has  completed 
public  health  assessments  during  the 
period  from  September  2001  through 
December  2001.  This  list  includes  sites 
that  are  on  or  proposed  for  inclusion  on 
the  National  Priorities  List  (NPL),  and 
includes  sites  for  which  assessments 
were  prepared  in  response  to  requests 
from  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Williams,  P.E..  DEE,  Assistant 
Surgeon  General,  Director,  Division  of 
Health  Assessment  emd  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  1600  Clifton  Road,  NE, 
Mailstop  E-32,  Atlanta,  Georgia  30333, 
telephone  (404)  498-0007. 

SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments  was  published  in  the 
Federal  Register  on  November  16,  2001 
(66  FR  57719).  This  cinnouncement  is 
the  responsibility  of  ATSDR  under  the 
regulation.  Public  Health  Assessments 
and  Health  Effects  Studies  of  Hazardous 
Substances  Releases  and  Facilities  (42 
CFR  part  90).  This  rule  sets  forth 
ATSDR's  procedures  for  the  conduct  of 
public  health  assessments  imder  section 
104(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C. 
9604(i)). 

Availability 

The  completed  public  health 
assessments  and  addenda  are  available 
for  public  inspection  at  the  Division  of 
Health  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  33.  Executive 


Park  Drive,  Atlanta,  Georgia  (not  a 
mailing  address),  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
except  legal  holidays.  The  completed 
public  health  assessments  are  also 
available  by  mail  through  the  U.S. 
Department  of  Commerce,  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161,  or  by  telephone  at  (703) 
605-6000.  NTIS  charges  for  copies  of 
public  health  assessments  and  addenda. 
The  NTIS  order  numbers  are  listed  in 
parentheses  following  the  site  names. 

Public  Health  Assessments  Completed 
or  Issued 

Between  September  10,  2001,  and 
December  13,  2001,  public  health 
assessments  were  issued  for  the  sites 
listed  below: 

NPL  Sites 

California 

Omega  Chemical  Site  (a/k/a  Omega 
Chemical  Corporation)  (PB2002- 
100351). 

Georgia 

Marine  Corps  Logistics  Base  (PB2002- 
100528). 

Illinois 

Joliet  Army  Ammunition  Plant 
(Manufacturing  Area)  and  Joliet  Army 
Ammunition  Plant  (Lap  Area)  (PB2002- 
100352). 

Maryland 

Andrews  Air  Force  Base  (PB2002- 
100354). 

Beltsville  Agricultural  Research 
Center  (PB2002-101482). 

Massachusetts 

Atlas  Tack  Site  (a/k/a  Atlas  Tack 
Corporation)  (PB2002-101491). 

North  Carolina 

Petitioned  Public  Health  Assessment 
(a/k/a  Carolina  Solite  Corppration/ 
Aquadale)  (PB2002-100417), 

Puerto  Rico 

Isla  de  Vieques-Bombing  Site 
(PB2002-100532). 

Utah 

International  Smelting  and  Refining 
(PB2002-1 00928). 

Washington 

Naval  Undersea  Warfare  Center 
(NUWC)  Division  (a/k/a  Naval  Undersea 
Warfare  Engineering  Station)  (PB2002- 
100405). 

Boomsnub/Airco  Superfimd  Site 
(a/k/a  Boomsnub/Airco)  (PB2002- 
100353). 
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,     Non  NPL  Petitioned  Sites 

None. 

Dated:  February  14,  2002. 
Georgi  Jones, 

Director,  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

IFR  Doc.  02-4318  Filed  2-21-02;  8:45  am] 
BILLING  CODE  4163-7IM> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-403&-N] 

Medicare  Program;  Solicitation  for 
Proposals  for  the  Demonstration 
Project  for  Disease  Management  for 
Severely  Chronically  ill  Medicare 
Beneficiaries  With  Congestive  Heart 
Failure,  Diabetes,  and  Coronary  Heart 
Disease 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  for  solicitation  of 
proposals. 

SUMMARY:  This  notice  informs  interested 
parties  of  an  opportimity  to  apply  for  a 
cooperative  agreement  for  the  Medicare 
Disease  Management  Demonstration. 
This  demonstration  uses  disease 
management  interventions  to  (1) 
improve  the  quality  of  services 
furnished  to  specific  beneficiaries,  (2) 
introduce  full  prescription  drug 
coverage  to  encourage  compliance  with 
medical  instructions  and  requirements, 
and  (3)  manage  expenditiu'es  imder 
Parts  A  and  B  of  the  Medicare  program. 
We  are  interested  in  testing  models 
aimed  at  beneficiaries  who  have  one  or 
more  chronic  conditions  that  are  related 
to  high  costs  to  the  Medicare  program, 
namely,  congestive  heart  failure, 
diabetes,  or  coronary  heart  disease.  We 
intend  to  use  a  competitive  application 
process  to  select  up  to  three  existing 
disease  management  organizations  to 
participate  in  this  demonstration. 

Potentially  qualified  applicants  are 
existing  providers  cf  disease 
management  services  applicable  to  the 
Medicare  population  specific  to  the 
three  targeted  chronic  conditions. 
DATES:  Applications  will  be  considered 
timely  if  we  receive  them  on  or  before 
May  23,  2002. 

ADDRESSES:  Applications  should  be 
mailed  to  the  following  address: 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services,  Attention:  Tamara 
Jackson-Douglas,  Project  Officer,  Center 


for  Beneficiary  Choices,  Mail  Stop:  C4- 
17-27,  7500  Secvuity  Boulevard, 
Baltimore,  Maryland  21244. 

Please  refer  to  the  file  code  CMS- 
4030-N  on  the  application.  Because  of 
staffing  and  resource  limitations,  we 
cannot  accept  applications  by  facsimile 
(FAX)  transmission.  Applications 
postmarked  after  the  closing  date,  or 
postmarked  on  or  before  the  closing  date 
but  not  received  in  time  for  panel 
review,  will  be  considered  late 
applications. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  Jackson-Douglas  at  (410)  786- 
9417,  or  by  e-mail  at 
Tfackson2@cms.hhs.gov. 

SUPPLEMENTARY  INFORMATION:  OlU- 
Disease  Management  Demonstration 
website  [whw. hcfa.gov/research/ 
dmdemo.htm)  contains  additional 
information  about  these  demonstrations 
and  specific  submission  requirements 
for  applications. 

I.  Background 

A.  Statutory  Requirements 

Section  121  of  the  Medicare, 
Medicaid,  and  State  Child  Health 
Insurance  Program  Benefits 
Improvement  and  Protection  Act  of 
2000  (BIPA)  requires  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  to  conduct  a  demonstration 
project  for  the  Medicare  fee-for-service 
population  to  demonstrate  the  impact 
on  costs  and  hedth  outcomes  of 
applying  disease  management  services, 
supplemented  with  coverage  for 
prescription  drugs,  to  specific  Medicare 
beneficiaries  with  diagnosed,  advanced- 
stage  congestive  heart  failure,  diabetes, 
or  coronary  heart  disease.  This 
demonstration  project  should  result  in  a 
net  reduction  in  aggregate  Medicare 
expenditures.  This  project  may  include 
up  to  three  organizations  and  cover  up 
to  30.000  beneficiaries  at  a  time.  The 
project  will  last  for  3  years. 

B.  Problem 

Historically,  a  small  proportion  of 
Medicare  beneficiaries  has  accounted 
for  a  major  proportion  of  Medicare 
expenditiu'es.  For  example,  in  1996, 
12.1  percent  of  all  Medicare  enrollees 
accoimted  for  75.5  percent  ($126.1 
billion)  of  all  Medicare  fee-for-service 
program  payments.  Many  of  these  high- 
cost  beneficiaries  are  chronically  ill 
with  certain  common  diagnoses,  and 
most  of  the  Medicare  expenditures  for 
their  care  are  for  repeated 
hospitalizations.  During  the  next  30 
years,  as  the  population  ages,  the 
number  of  individuals  and  estimated 
cost  of  care  for  high-cost  beneficiaries  is 
expected  to  grow  dramatically. 


In  the  fee-for-service  environment, 
health  care  for  individuals  with  chronic 
illness  has  often  been  fragmented  and 
poorly  coordinated  across  multiple 
health  care  providers  and  multiple  sites 
of  care.  Evidence-based  practice 
guidelines  have  not  always  been 
followed,  nor  have  patients  always  been 
taught  how  best  to  care  for  themselves. 
These  shortcomings  are  particularly  true 
for  patients  served  imder 
reimbursement  systems  in  which 
providers  lack  incentives  for  controlling 
the  frequency,  mix,  and  intensity  of 
services,  and  in  which  providers  have 
limited  accountability  for  the  outcomes 
of  care. 

The  vast  majority  of  disease 
management  patients'  issues  center 
around  a  single  disease  or  condition  and 
fall  into  fundamental  problems  with 
their  own  behavior,  access  to 
appropriate  prescription  drugs,  or  the 
disease-specific  care  they  receive. 
Patient  behavior-based  problems 
include  poor  medication  compliance, 
lack  of  self-care  skills,  and  lack  of 
adherence  to  recommended  lifestyle 
changes.  Patients'  general  reluctance  to 
make  major  adjustments  to  their  ways  of 
life  tends  to  be  reinforced  when  patients 
are  imable  to  see  the  direct  or 
immediate  benefits  resulting  from  these 
changes. 

Further  compounding  this  problem 
for  Medicare  beneficiaries  is  ihe  fact 
that  Medicare  generally  does  not  cover 
outpatient  prescription  drugs. 
Beneficiaries  wanting  drug  benefits  have 
to  puirchase  supplemental  insurance,  or 
join  a  Medicare+Choice  plan  if  they  are 
not  already  covered  under  an  employer- 
sponsored  retirement  plan  or  a  publicly- 
funded  program,  such  as  Medicaid  or 
the  Department  of  Veterans  Affairs.  Our 
research  shows  that,  as  of  1998,  a 
majority  (73  percent)  of  Medicare 
beneficiaries  had  some  drug  coverage  at 
one  point  or  another  within  a  given 
year,  and  that  fewer  than  half  have  had 
uninterrupted  coverage  for  2 
consecutive  years.  Furthermore, 
questions  remain  regarding  extent, 
quality,  and  comparability  of  coverage 
across  different  programs.  Appropriate, 
effective  pharmaceuticals  are  a  key  part 
of  a  comprehensive  treatment  program, 
and  effective  disease  management  must 
include  access  to  appropriate 
medications. 

Provider-related  problems  include 
failure  to  prescribe  the  most  effective 
medications,  poor  coordination  of  care 
across  providers  and  settings,  lack  of 
adherence  to  disease-specific  guidelines 
based  on  evidence  or  expert  panels,  and 
inadequate  follow-up  and  monitoring. 
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C.  Disease  Management 

The  level  of  interest  in,  and 
knowledge  about,  disease  management 
is  growing  dramatically.  The  Institute  of 
Medicine's  report,  entitled  Crossing  the 
Quality  Chasm:  A  New  Health  System 
for  the  21st  Century  (published  by 
Health  Care  Services,  National  Academy 
Press  in  2001),  highlights  the  challenge 
of  managing  chronic  conditions  within 
a  system  that  was  designed  to  treat  acute 
illness.  Major  national  organizations, 
such  as  the  National  Disease 
Management  Association  (NDMA),  have 
been  formed  to  advance  the  practice  of 
disease  management,  and  the  National 
Committee  for  Quality  Assiirance 
(NCQA)  has  just  released  draft  standards 
for  disease  management  programs  for 
public  comment. 

Early  efforts  at  disease  management 
occiured  mainly  in  managed  care 
settings,  because  the  plan  and  the 
providers  had  clear  incentives  to 
manage  care,  and  the  patients  were 
enrolled  and  "locked  into"  a  delivery 
system.  More  recently,  a  variety  of 
health  care  organizations,  including 
physician  group  practices,  private 
insurers,  commercial  firms,  and 
academic  medical  centers,  have 
developed  programs  designed  to  address 
the  challenges  inherent  in  managing 
chronic  illnesses  within  the  context  of 
a  fee-for-service  system. 

The  NDMA,  NCQA,  and  other 
organizations,  such  as  the  National 
Pharmaceutical  Council,  have  put 
forward  definitions  of  disease 
management  that  contain  certain 
common  elements.  These  definitions 
view  disease  management  as  an 
approach  to  delivering  health  care  to 
persons  with  chronic  illnesses  that  aims 
to  improve  patient  outcomes  while 
containing  health  care  costs.  These 
definitions  generally  focus  on  persons 
whose  primary  health  problem  is  a 
specific  disease,  although  certain  co- 
morbid  conditions  are  usually 
addressed  as  well.  Patients  with  a 
similar  level  of  severity  of  the  disease 
tend  to  fiace  similar  problems  and 
therefore  receive  siroilar  treatment 
plans.  These  disease  mianagement 
interventions  tend  to  be  highly 
structured  and  emphasize  the  use  of 
standard  protocols  and  clinical 
guidelines. 

There  are  certain  common  features  in 
all  of  these  definitions: 

•  Identification  of  patients  and 
matching  the  intervention  with  need. 

•  Use  of  evidence-based  practice 
guidelines. 

•  Supporting  adherence  to  the  plan  of 
care. 

•  Supporting  adherence  to  evidence- 
based  medical  practice  guidelines  by 


providing  medical  treatment  guidelines 
to  physicians  and  other  providers, 
reporting  on  the  patient's  progress  in 
compliance  with  protocols,  and 
providing  support  services  to  assist  the 
physician  in  monitoring  the  patient. 

•  Services  designed  to  enhance 
patient  self-management  and  adherence 
to  his  or  her  treatment  plan.  Examples 
of  those  services  are  patient  education, 
monitoring  and  reminders,  and  behavior 
modification  programs  ciimed  at 
encouraging  lifestyle  changes. 

•  Routine  reporting/feedback  loop 
(may  include  communication  with 
patient,  physician,  health  plan  and 
ancillary  providers,  and  practice 
profiling]. 

•  Communication  and  collaboration 
among  providers  and  between  the 
patient  and  his  or  her  providers.  Related 
services  include  team  conferences, 
collaborative  practice  patterns,  and 
routine  reporting  and  feedback  loops.  In 
addition,  care  managers  are  often  used 
to  relay  communication  and  to 
coordinate  care  across  providers  and  by 
face-to-face  encounters  with  chronically 
ill  patients.  Programs  that  address  co- 
morbid  conditions  extend  their 
communication  efforts  to  include  all  of 
the  patient's  providers  and  the  entire 
spectrum  of  care. 

•  Collection  and  analysis  of  process 
and  outcomes  measures. 

In  addition  to  these  standard  features, 
programs  may  include  use  of 
information  technology,  for  example, 
specialized  software,  data  registries, 
automated  decision  support  tools,  and 
call-back  systems.  Although  disease 
management  services  usually  do  not 
include  actual  treatment  of  die  patient's 
condition,  many  disease  management 
programs  augment  the  services  provided 
in  the  traditional  fee-for-service  system 
by  adding  such  services  as 
comprehensive  geriatric  assessment, 
social  services,  preventive  services, 
transportation,  including  prevention 
services  and  necessary  prescription 
drugs  and  outpatient  medications.  The 
interventions  provided  go  beyond  those 
services  generally  covered  under  the 
Medicare  fee-for-service  program. 

In  oiu  recent  study  (Best  Practices  in 
Coordinated  Care.  Chen  et  al.,  March  22, 
2000]  aimed  at  investigating  and 
benchmarking  case  management  and 
disease  management  efforts,  we 
suggested  that  case  and  disease 
management  organizations  provide 
services  aimed  at  addressing  one  or 
more  of  the  following  goals: 

•  Improving  patient  self-care  through 
such  means  as  patient  education, 
monitoring,  and  commimication. 

•  Improving  physician  performance 
through  feedback  and/or  r^orts  on  the 


patient's  progress  in  compliance  with 
protocols. 

•  Improving  communication  and 
coordination  of  services  between 
patient,  physician,  disease  management 
organization,  and  other  providers. 

•  Improving  access  to  services, 
including  prevention  services  and 
necessary  prescription  drugs. 

Programs  vary  in  their  relative  focus 
on  these  areas.  Some  disease 
management  programs  may  emphasize 
improving  physician  use  of 
recommended  clinical  guidelines; 
others  may  focus  on  providing  case 
managers  to  support  and  educate  the 
patient  and  enhance  communication; 
and  still  others  may  emphasize  access  to 
additional  services. 

D.  Other  CMS  Demonstrations  for 
Management  of  Chronic  Diseases 

In  the  past,  we  have  conducted 
several  demonstrations  for  case 
management  of  chronic  illnesses, 
including  the  National  Long-Term  Care 
Demonstration  (Final  Report  by  Kemper 
et  al.,  May  1966.  NTIS  Accession  No. 
PB86-229119/AS]  and  the  Medicare 
Alzheimer's  Disease  Demonstration 
Evaluation  (Final  Report  October  1998]. 
The  evaluations  of  these  demonstrations 
found  that  none  of  the  demonstrations 
provided  sufficient  savings  to  cover  the 
additional  costs  of  case  management. 

There  are  several  possible  reasons  for 
the  lack  of  positive  results.  First,  the 
most  appropriate  individuals  were  not 
always  targeted  and  enrolled  in  the 
demonstration.  In  many  cases,  the  sites 
enrolled  patients  with  less  severe,  and 
therefore  less  costly,  conditions,  making 
it  more  difficult  to  achieve  cost  savings 
by  avoiding  normal  utilization  patterns 
of  acute  or  long-term  medical  care.  (See 
the  Disease  Management  Demonstration 
website  address  at  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section  for 
additional  information.) 

We  are  currentiy  conducting  other 
demonstrations  that  test  either  case  or 
disease  management,  both  of  which  are 
designed  for  a  smaller  number  of 
participants  than  Medicare's  Disease 
Management  Demonstration  project.  In 
one  ongoing  demonstration,  Lovelace 
Health  Systems,  in  Albuquerque,  New 
Mexico,  was  chosen  to  operate 
demonstrations  of  intensive  case 
management  services  for  high-risk 
patients  with  congestive  heart  failure 
and  diabetes  to  improve  the  clinical 
outcomes,  quality  of  life,  and 
satisfaction  with  services.  The  other  is 
a  larger  scale  demonstration  authorized 
by  section  4016  of  the  Balanced  Budget 
Act  of  1997  (BBA)  to  evaluate  methods, 
for  example,  case  management  and 
disease  management,  that  improve  the 
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quality  of  care  for  beneficiaries  with  a 
chronic  illness.  The  "Coordinated  Care" 
demonstration  was  designed  based  on 
the  findings  of  a  review  of  best  practices 
for  coordinating  care  in  the  private 
sector.  (See  the  Disease  Management 
Demonstration  website  address  at  the 
beginning  of  the  SUPPLEMENTARY 
INFORMATION  section  for  additional 
information.) 

E.  This  Disease  Management 
Demonstration 

In  developing  this  demonstration,  we 
reviewed  the  work  and 
recommendations  of  organizations  such 
as  the  NDMA  and  NCQA,  and  examined 
our  prior  and  ciurent  experience  with 
similar  demonstrations. 

This  demonstration  differs 
significantly  from  its  predecessors  in 
that  the  legislation  stipulates  that  the 
demonstration  must  cover  all 
prescription  drugs,  even  those  drugs  not 
related  to  the  beneficiary's  targeted 
condition.  The  legislation  also  requires 
each  demonstration  organization  to 
accept  risk  or  have  another  entity  agree 
to  accept  risk  if  certain  Medicare  budget 
provisions  are  not  met,  specifically  if 
the  demonstration  does  not  reduce 
aggregate  Medicare  program 
expenditures.  In  addition,  this 
solicitation  highlights  the  need  to  target 
the  severe  and  high-cost  cases,  and  to 
match  the  intervention  to  the  patient. 

For  the  piupose  of  this  demonstration, 
disease  management  is  defined  as  a 
systematic  approach  to  managing  health 
care  that  aims  to  improve  patient  self- 
care,  physicians'  prescribing  and 
treatment  practices,  communication  and 
coordination  of  services  between  the 
patient,  physician,  disease  management 
organization,  and  other  providers,  and 
access  to  needed  services,  and 
incorporates  the  following  features: 

•  Patient  identification,  assessment, 
and  enrollment. 

•  Patient  instruction  and 
empowerment  regarding  self-care. 

•  Implementation  of  an  appropriate 
treatment  plan  based  on  clinical 
guidelines. 

•  Monitoring,  feedback,  and 
communication  concerning  the  patient's 
condition. 

•  Arranging  for  and/or  providing 
needed  services,  including  prescription 
drugs  and  preventive  services. 

Disease  management  programs  may 
also  include  additional  services,  such  as 
nurse  visits,  access  to  special 
equipment,  and  coordination  with 
specialty  clinics. 


n.  Provisions  of  This  Notice 

A.  Purpose 

This  notice  solicits  applications  for 
demonstration  projects  that  use  disease 
management,  along  with  coverage  of 
prescription  drugs,  to  improve  the 
quality  of  services  furnished  to  specific 
beneficiaries  and  to  manage 
expenditiu-es  luider  Parts  A  and  B  of  the 
Medicare  program.  The  demonstration 
anticipates  savings  from  more  efficient 
provision  and  utilization  of  Medicare- 
covered  services  and  the  prevention  of 
avoidable,  costly  medical 
complications.  Applicants  may  propose 
to  manage  one,  two,  or  all  three  of  the 
advanced-stage,  chronic  conditions 
named  in  section  121  of  BIPA 
(congestive  heart  failure,  diabetes,  and 
coronary  heart  disease).  Even  if  the 
applicant  focuses  on  one  condition,  the 
others  should  be  treated  as  they  relate 
to  the  targeted  chronic  condition. 
Beneficiaries  may  be  subject  to  a  modest 
cost-sharing  arrangement  pertaining  to 
their  prescription  drug  coverage. 
Applicants  who  offer  demonstration 
services  beyond  the  scope  of  traditional 
Medicare  benefits  are  not  to  hold 
beneficiaries  financially  liable  for 
demonstration  services  typically  not 
covered  by  Medicare.  Beneficiaries  will 
continue  to  be  subject  to  the  same  co- 
pays/coinsurance  of  the  traditional 
Medicare  fee-for-service  program. 

B.  Randomization 

The  demonstration  project  must 
provide  for  voluntary  participation  for 
targeted  Medicare  beneficiaries. 
Preference  will  be  given  to  proposals 
that  make  use  of  a  randomized 
experimental  design  (for  example,  a 
concurrent  treatment  group  that  receives 
disease  management  services  and  a 
control  group  that  receives  usual  care 
with  patient  assignment  occurring  after 
agreement  to  participate  in  the 
demonstration  is  established). 
Applicants  must  submit  evidence  of 
their  ability  to  recruit  and  serve  a  study 
population  of  at  least  5,000  Medicare 
beneficiaries  who  will  be  randomly 
assigned  to  applicable  treatment  and 
control  groups. 

When  characteristics  of  the  proposed 
intervention  or  the  population  imder 
study  renders  a  randomized  design 
infeasible,  applicants  must  provide  a 
justification  for  that  conclusion,  and 
must  fully  describe  how  the  proposed 
treatment  and  comparison  groups  would 
be  identified  so  that  the  selection  bias 
usually  avoided  by  randomization 
woiUd  be  minimized.  Details  of  the 
applicant's  proposed  experimental 
design  must  be  specified  in  its  proposal, 
including  the  expected  nimiber  of 


eligible  Medicare  beneficiaries  in  the 
geographic  area  the  program  intends  to 
serve  and  the  proportion  expected  to 
volimteer  for  the  demonstration. 
Applicants  must  either — 

(1)  Allow  us  or  our  contractor(s)  to 
assign  beneficiaries  to  the  experimental 
and/or  control  groups;  or 

(2)  Have  their  proposed  procedures 
for  assignment  approved  and  monitored 
by  us. 

Beneficiaries  who  are  already  being 
served  by  an  awardee's  program  (that  is, 
beneficiaries  who  are  participants  at  the 
time  an  award  is  made  to  the  disease 
management  organization)  may  not  be 
recruited  by  that  awardee  for 
participation  in  the  demonstration. 

C.  Evaluation 

Through  this  solicitation,  project 
awards  will  be  made  to  up  to  three 
disease  management  organizations.  An 
organization  may  propose  one  or 
multiple  sites  for  any  of  its  targeted 
diseases  or  for  multiple  diseases.  The 
demonstration  projects  will  operate  for 
up  to  3  years  from  implementation 
during  which  time  a  formal 
independent  evaluation  will  be 
conducted.  Each  awardee  is  expected  to 
fully  cooperate  in  all  phases  of  the 
evaluation.  Oiir  project  officer  will  be 
assigned  to  each  selected  project.  That 
project  ofiicer  will  serve  as  the  point  of 
contact  with  the  demonstration  project 
staff  and  will  provide  technical 
consultation  regarding  cooperative 
agreement  procedures,  monitor 
demonstration  site  activities,  and 
forward  feedback  to  the  demonstration 
project's  staff. 

D.  Requirements  for  Models 

We  are  seeking  innovative  proposals 
from  organizations  that  can  test  whether 
models  of  disease  management  improve 
clinical  outcomes  and  appropriate  use 
of  Medicare-covered  services  for 
targeted  Medicare  fee-for-service 
beneficiaries,  while  managing  Medicare 
expenditures  under  parts  A  and  B  to 
achieve  reduced  aggregate  Medicare 
expenditures. 

Models  that  are  targeted  specifically 
at  the  Medicare  population  and  that  take 
into  account  the  beneficiaries'  relative 
health  and  functional  status,  age,  mental 
functioning,  and  other  relevant  factors, 
are  of  particular  interest.  Preference  will 
be  given  to  proposals  that  focus  on 
beneficiaries  most  likely  to  benefit  from 
disease  management  interventions  and 
that  take  patient  co-morbidities  into 
account  in  the  services  provided.  In 
selecting  applicants  for  this 
demonstration  project,  we  will  also 
consider  whether  the  applicant  will 
serve  the  Medicare  ethnic  patient 
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populations  disproportionately  affected 
by  the  targeted  diseases. 

An  organization  that  wishes  to  apply 
to  participate  in  the  demonstration 
should  refer  to  the  specific  submission 
requirements  at  our  Web  site  (listed  in 
the  SUPPLEMENTARY  INFORMATION  section 
of  this  notice). 

E.  Submission  of  Applications 

Applications  (an  unbound  original 
and  10  copies)  must  be  received  by  us 
as  indicated  in  the  DATES  and 
ADDRESSES  sections  of  this  notice.  Only 
proposals  that  are  considered  "on  time" 
will  be  reviewed  and  considered  by  the 
technical  review  panel.  Applications 
must  be  typed  for  clarity  and  should  not 
exceed  40  double-spaced  pages, 
exclusive  of  the  cover  letter,  executive 
simimary,  resumes,  forms,  and 
documentation  supporting  the  cost 
proposal.  That  is,  sections  4,  5,  6,  7,  8, 
and  9  below  must  be  presented  in  40 
double-spaced  typewritten  pages.  These 
sections  make  up  the  body  of  the 
proposal  and  must  fully  describe  the 
proposed  project. 

Application  Contents  Outline 

To  facilitate  the  review  process,  the 
application  should  include  the 
following  contents  in  the  following 
order: 

1.  Cover  Letter 

Must  include  a  brief  description  of  the 
proposed  project  and  indicate  the  target 
population,  and  urban  site  or  rural  site, 
and  identify  any  and  all  CMS  provider 
numbers  assigned  to  the  applicant,  a 
contact  person,  and  contact  information. 

2.  "Application  for  Federal 
Assistance" — Standard  Form  424 

Must  include  SF-424a  "Budget 
Information"  and  SF-424b 
"Assurances"  available  on  our  Web  site 
(www.hcfa.gov/research/dmdemo.htm). 

3.  Executive  Summary 

Must  include  a  summary  of  the 
project,  disease  management 
experience,  existence  of  adequate 
information  systems,  and  willingness  to 
share  protocols  for  disease  management. 

4.  Statement  of  the  Problem 

5.  Targeting  the  Appropriate 
Population 

6.  Description  of  Disease  Management 
Intervention  Services 

7.  Organizational  Capabilities 

8.  Effectiveness  of  Intervention(s): 
Quality 

9.  Payment  for  Disease  Management 
Services,  Reduction  of  Medicare 
Expenditures,  and  Reinsurance 

10.  Related  Supplemental  Materials 


m.  Evaluation  Process  and  Criteria 

A  panel  of  experts  will  conduct  a 
review  of  responsive  proposals.  This 
technical  review  panel  will  convene  in 
the  months  following  the  due  date  for 
submission  of  proposals.  The  panelists' 
recommendations  will  contain 
numerical  ratings  based  on  the 
evaluation  criteria,  the  ranking  of  all 
responsive  proposals,  and  a  written 
assessment  of  each  applicant.  In 
addition,  we  will  conduct  a  financial 
analysis  of  the  reconunended  proposals 
and  evaluate  the  proposed  projects  to 
ensure  that  aggregate  Medicare  program 
expenditures  are  reduced. 

Our  Administrator  will  make  the  final 
selection  of  projects  for  the 
demonstration  fi'om  among  the  most 
highly  qualified  applicants,  taking  into 
consideration  a  nimiber  of  factors, 
including  operational  feasibility, 
geographic  location,  and  program 
priorities  (for  example,  testing  a  variety 
of  approaches  for  delivering  services, 
targeting  beneficiaries,  and  payment). 
Applicants  should  be  aware  that 
proposals  may  be  accepted  in  whole  or 
in  part.  In  evaluating  applications,  we 
rely  on  our  past  experience  with 
successful  and  unsuccessful 
demonstrations.  We  reserve  the  right  to 
conduct  one  or  more  site  visits  before 
making  awards.  We  expect  to  make  the 
awards  in  2002. 

rv.  Collection  of  Information 
Requirements 

As  this  demonstration  requires 
existing  disease  management 
organizations  to  (1)  supplement  their 
offerings  with  full  prescription  drug 
coverage,  (2)  provide  reinsiu'ance  to 
guarantee  reduced  aggregate  Medicare 
program  expenditures,  and  (3)  recruit 
and  serve  at  least  5,000  appropriately- 
targeted  Medicare  beneficiaries,  it  is 
imlikely  that  many  disease  management 
organizations  would  be  eligible  to 
participate  in  this  project.  We  expect 
fewer  than  10  organizations  to  submit 
proposals.  Therefore,  the  collection 
'requirements  referenced  in  this  notice 
are  not  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  as  defined  under  5  CFR  1320.3(c). 

Authority:  Section  121  of  the  Medicare, 
Medicaid,  and  State  Child  Health  Insurance 
Program  Benefits  Improvement  and 
Protection  Act  of  2000  (BIPA). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.779,  Health  Care  Financing 
Research,  Oemonstiations  and  Evaluations) 


Dated:  February  5,  2002. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 
Medicaid  Services. 

[PR  Doc.  02-4355  Filed  2-21-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-3061-FN] 
RIN:  0938-AH15 

Medicare  Program;  Disapproval  of 
Alcon  laboratories'  Request  for  an 
Adjustment  in  Payment  Amounts  for 
New  Technology  Intraocular  Lenses 
Furnished  by  Ambulatory  Surgical 
Centers 

agency:  Centers  for  Medicare  and 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Final  notice. 

SUMMARY:  This  final  notice  aimounces 
our  disapproval  of  Alcon  Laboratories' 
request  for  a  $50  adjustment  in  payment 
elmoimt  for  lenses  reviewed  for 
determination  as  a  new  technology 
intraocular  lens  (NTIOL). 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Shaw,  (410)  786-6100. 
SUPPLEMENTARY  INFORMATION:  Copies:  To 
order  copies  of  the  Federal  Register 
containing  this  document,  send  your 
request  to:  New  Orders,  Superintendent 
of  Dociunents,  P.O.  Box  371954, 
Pittsburgh,  PA  15250-7954.  Specify  the 
date  of  the  issue  requested  and  enclose 
a  check  or  money  order  payable  to  the 
Superintendent  of  Documents,  or 
enclose  your  Visa  or  Master  Card 
number  and  expiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  512-1800  (or  toll- 
free  at  1-888-293-6498)  or  by  faxing  to 
(202)  512-2250.  The  cost  for  each  copy 
is  $9.  As  an  alternative,  you  can  view 
and  photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register.  This 
Federal  Register  docimient  is  also 
available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  Web  site  address  is:  http:// 
www.access.gpo.gov/nara/index.html. 

I.  Background 

In  our  regulations  at  42  CFR  part  416, 
subpart  F,  we  describe  the  process  an 
interested  party  must  use  to  request  that 
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we  review  the  appropriateness  of  the 
payment  amount  for  a  new  technology 
intraocular  lens  (NTIOL)  furnished  by 
ambulatory  surgical  centers  (ASCs).  On 
October  26,  2001,  we  published  a  notice 
with  conunent  period  in  the  Federal 
Register  (66  FR  54261)  listing  the  lenses 
for  which  we  had  received  requests  for 
a  review  for  payment  adjustment.  We 
received  only  one  request,  on  May  16, 
2001  from  Alcon  Laboratories  for  its 
Acrysof  lenses  MA30BA,  MA60BM, 
MA50BM,  MA60MA,  MA30AC,  and 
MA60AC.  Alcon  Laboratories  claimed 
these  lenses  provide  a  reduction  in  the 
rate  of  Nd:YAG  capsulotomy  and 
posterior  capsule  opacification  (PCO). 
MA30BA  and  MA60BM  were  previously 
submitted  in  1999  and  we  subsequently 
determined  that  these  lenses  did  not 
demonstrate  clinical  advantages  over 
existing  lenses  with  respect  to  reduction 
in  Nd:YAG  capsulotomy  and  reduced 
posterior  capsule  opacification  by 
reduction  in  lens  epithelial  cells  (LECs) 
(65  FR  25738,  25739). 

In  accordance  with  our  NTIOL 
procedures,  we  asked  the  Food  and 
Drug  Administration  (FDA)  to  review 
Alcon's  new  request  to  determine 
whether  the  claims  of  specific  clinical 
advantage  and  superiority  over  existing 
intraociUar  lenses  (lOLs)  had  been 
approved  for  labeling  and  advertising 
purposes.  Our  regulations  require  FDA's 
approval  of  its  claims  for  advertising 
and  labeling  in  order  for  an  lOL  to  be 
classified  as  an  NTIOL.  The  FDA 
conveyed  its  analysis  of  the  lenses  to 
CMS  in  an  August  16,  2001 
memorandum. 

The  FDA  determined  that  the  Acrysof 
lenses  did  not  demonstrate  clinical 
superiority  over  a  representative  sample 
of  lenses  outside  the  new  class  with 
respect  to  a  reduced  rate  of  Nd:YAG 
capsulotomy  and  PCO.  Alcon 
Laboratories  provided  articles  that  could 
arguably  support  clinical  advantages 
over  a  particular  silicone  lOL.  However, 
Alcon  Laboratories'  FDA  approved 
labeling  states  that  there  were  no 
differences  in  Nd:YAG  rate  between  the 
Acrysof  lens  and  the  silicone  lOL 
studied. 

n.  Analysis  of  and  Responses  to  Public 
Comments 

We  also  received  20  comments  in 
response  to  the  notice  listing  the  lenses 
requesting  a  review.  Of  these,  17  were 
from  ophthalmologists.  The  other  three 
comments  were  from  one  public  interest 
group  and  two  competing  manufacturers 
oflOLs. 

Comment:  Seventeen  of  the 
conmienters  supported  the  Alcon 
Laboratories  Acrysof  lenses  annoimced 
in  the  notice.  All  of  these  commenters 


were  practicing  ophthalmologists.  The 
comments  received  were  testimonials  of 
support  based  on  the  commenters' 
experiences  with  the  Acrysof  lenses. 
Conmienters  stated  that  the  lenses 
reduced  formation  and  migration  of  lens 
epithelial  cells  (LECs),  and  that  there  is 
a  lower  incidence  of  PCO,  thus  reducing 
Nd:YAG  laser  capsulotomy  rates.  The 
commenters  also  stated  that  the  Acrysof 
lens  unfolded  more  predictably,  and 
with  less  force,  thereby  reducing  the 
risk  of  inadvertent  malpositioning  of  the 
lens. 

Response:  We  appreciate  the 
commenters'  testimonials  with  regard  to 
intra-operative  and  post-operative 
experiences  with  the  Acrysof  lenses. 
However,  testimonials  are  substantially 
less  reliable  than  published  clinical  data 
in  deciding  whether  a  lens  has  specific 
clinical  advantages  and  superiority  over 
existing  lenses  in  order  to  be  considered 
an  NTIOL. 

Comment:  One  commenter  stated  that 
claims  that  Acrysof  lenses  are  superior 
to  polyacrylic  or  second-generation 
silicone  lOLs  are  not  supported  by 
published  data. 

Response:  We  agree  with  the 
commenter. 

Comment:  One  commenter  indicated 
that  more  recent  studies  report  lower 
incidences  of  PCO  with  silicone  lOLs 
than  earlier  reports,  leading  to  a  recent 
decrease  in  Nd:YAG  laser  capsulotomy 
rates.  The  commenter  noted  that  the 
decrease  was  attributed  to 
improvements  in  surgical  technique 
rather  than  improvements  in  lens 
material  or  design. 

Response:  The  manufacturer  of  these 
lenses  has  not  demonstrated  clinical 
advantages  and  superiority  over  existing 
lenses,  as  the  regulations  require. 

m.  Criteria  for  Determination 

We  evaluate  requests  for  the 
designation  of  an  lOL  as  an  NTIOL  by 
using  the  following  criteria: 

(1)  Has  the  requestor  identified  the 
new  class  of  lOLs  to  which  its  lens 
belongs  based  on  a  type  of  material  and/ 
or  predominant  characteristic  that  it 
does  not  share  with  lenses  outside  of  the 
new  class? 

(2)  Has  the  requestor  demonstrated 
that  its  lens  is  clinically  superior  to  a 
representative  sample  of  lenses  outside 
of  the  new  class?  Clinical  superiority 
includes  reducing  the  risk  of 
intraoperative  or  postoperative 
complication  or  trauma,  or 
demonstrating  accelerated  postoperative 
recovery,  reduced  induced  astigmatism, 
improved  postoperative  visual  acuity, 
more  stable  postoperative  vision,  or 
other  comparable  clinical  advantages. 


(3)  Has  the  requestor  demonstrated 
that  the  clinical  superiority  is  produced 
by  the  material  and/or  predominant 
characteristic  that  defines  the  new 
class? 

(4)  Has  the  FDA  approved  the  claim 
of  clinical  superiority  for  labeling  and 
advertising? 

IV.  Decision    ' 

In  determining  which  lenses  meet  the 
criteria  and  definition  of  an  NTIOL,  we 
relied  on  the  clinical  data  and  evidence 
submitted  to  us  by  Alcon  Laboratories, 
public  comments,  and  the  FDA's 
approval  of  Alcon's  claims.  We 
independently  reached  the  same 
decision  as  the  FDA. 

In  regard  to  the  first  criterion,  it  is 
appears  that  Alcon  is  claiming  that  the 
Acrysof  lenses  are  a  new  class  because 
of  outcomes  resulting  in  reduced  LEC 
migration  and  reduced  incidence  of 
Nd:YAG  posterior  capsulotomy. 
However,  the  criterion  specifically 
states  that  a  new  class  must  be  based  on 
a  material  and/or  predominant 
characteristic.  CMS  asserts  that 
"predominant  characteristic,"  like 
material  characteristic,  would  be  some 
physical  property  of  the  lens,  and  that 
it  would  be  diis  material  or 
predominant  characteristic  that  would 
lead  to  the  outcome  benefit.  Alcon  did 
not  define  the  material  and/or 
predominant  characteristic  of  the 
Acrysof  lenses  that  would  constitute  a 
new  technology  class. 

The  second  criterion  in  Section  III  of 
this  notice  states  that  the  lens  must  be 
shown  superior  to  a  representative 
sample  of  lenses  outside  of  this  new 
class.  Not  only  did  Alcon  fail  to  define 
what  the  new  class  is  for  Acrysof,  it  also 
did  not  provide  a  systematic 
comparison  of  the  lens  to  other  lOLs. 
For  example,  if  Alcon  identified  Acrysof 
as  a  new  class  of  foldables,  then  a 
comparison  of  Acrysof  to  all  foldables 
would  be  an  example  of  one  systematic 
comparison. 

The  third  criterion  states  that  the 
clinical  superiority  seen  is  produced  by 
the  new  material  and/or  predominant 
characteristic  that  defined  the  new 
class.  As  stated  above,  there  was  no 
definitive  demonstration  that  a  new 
class  was  achieved,  nor  was  there  a 
thorough,  systematic  comparison  of  said 
new  class  lens  to  other  lenses  outside 
the  class.  Thus,  Alcon  failed  to  meet 
this  third  criterion. 

The  fourth  criterion  states  that  the 
lens  in  question  must  have  received 
FDA  approval  for  the  claimed 
superiority.  The  FDA  did  approve 
Acrysof  s  claims  of  superiority  in 
reduced  LEC  migration  and  reduced 
incidence  of  Nd:YAG  posterior 
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capsulotomy  as  compared  to  one 
similarly  designed  PMMA  lOL  (PMMA 
is  the  only  type  of  non-foldable  lOL 
currently  being  distributed).  However, 
the  FDA  has  not  approved  a  claim  that 
Acrysof  is  superior  to  all  non-foldable 
lenses  or  to  any  other  type  of  foldable 
lens.  Therefore,  Alcon  has  not  met 
criterion  four.  We  conclude  that  the 
Acrysof  lenses  described  in  this  notice 
are  not  NTlOLs,  and,  therefore,  not 
eligible  for  the  additional  $50  pa3rment. 

Authority:  Sections  1832  (a)(2)(F){i)  and 
1833(i)(2)(A)  of  the  Social  Security  Act  (42 
U.S.C.  1395k(a)(2)(F)(i)  and  1395l(i)(2){A). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare-Hospital 
Insurance  Program;  and  No.  93.774, 
Medicare-Supplementary  Medical  Insurance 
Program) 

Dated:  January  20,  2002. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 
Medicaid  Services. 

(FR  Doc.  02-4354  Filed  2-21-02;  8:45  am] 

BILIJNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-3087-N1 

Medicare  Program;  Meeting  of  ttie 
Executive  Committee  of  the  Medicare 
Coverage  Advisory  Committee— April 
16,2002 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  Executive 
Committee  (the  Committee)  of  the 
Medicare  Coverage  Advisory  Committee 
(MCAC).  The  Committee  provides 
advice  and  recommendations  to  us 
about  clinical  issues.  The  Committee 
will  act  upon  recommendations  from 
the  Diagnostic  Imaging  Panel  of  the 
MCAC  regarding  whether  and  when  it  is 
scientifically  justified  to  use  FDG 
Positron  Emission  Tomography  or  other 
neuroimaging  devices  for  the  diagnosis 
and  patient  management  of  those  with 
Alzheimer's  disease. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2,  section  10(a)(1)  and 
(a)(2)). 

DATES:  The  Meeting:  April  16,  2002  firom 
8  a.m.  until  4:30  p.m.,  E.D.T. 

Deadline  for  Presentations  and 
Comments:  March  27,  2002,  5  p.m., 
E.D.T. 


Special  Accommodations:  Persons 
attending  the  meeting  who  are  hearing 
or  visually  impaired,  or  have  a 
condition  that  requires  special 
assistance  or  accommodations,  are 
asked  to  notify  the  Executive  Secretary 
by  March  18.  2002  (see  FOR  FURTHER 
INFORMATION  CONTACT). 
ADDRESSES:  The  Meeting:  The  meeting 
will  be  held  at  the  Baltimore 
Convention  Center,  Room  321-322,  One 
West  Pratt  Street,  Baltimore,  MD  21201. 

Presentations  and  Comments:  Submit 
formal  presentations  and  written 
comments  to  Janet  A.  Anderson, 
Executive  Secretary;  Office  of  Clinical 
Standards  and  Quality;  Centers  for 
Medicare  &  Medicaid  Services;  7500 
Sectirity  Boulevard;  Mail  Stop  Cl-09- 
06;  Baltimore,  MD  21244. 

Website:  You  may  access  up-to-date 
information  on  this  meeting  at 
www.hcfa.gov/coverage. 

Hotline:  You  may  access  up-to-date 
information  on  this  meeting  on  the  CMS 
Advisory  Committee  hiformation 
Hotline,  1-877^49-5659  (toll  free)  or 
in  the  Baltimore  area  (410)  786-9379. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  A.  Anderson,  Executive  Secretary, 
410-786-2700. 

SUPPLEMENTARY  INFORMATION:  On 
December  14,  1998,  we  published  a 
notice  in  the  Federal  Register  (63  FR 
68780)  to  describe  the  Medicare 
Coverage  Advisory  Committee  (MCAC), 
which  provides  advice  and 
recommendations  to  us  about  clinical 
issues.  This  notice  announces  the 
following  April  16.  2002  public  meeting 
of  the  Executive  Committee  (the 
Committee)  of  the  MCAC. 

Current  Panel  Members 

Harold  C.  Sox,  M.D.;  Daisy  Alfbrd- 
Smith,  Ph.D.;  Wade  Aubry,  M.D.;  Linda 
Bergthold,  Ph.D.;  Ronald  M.  Davis, 
M.D.;  John  H.  Ferguson,  M.D.;  Leslie  P. 
Francis,  J.D.,  Ph.D.;  Alan  M.  Garber, 
M.D.,  Ph.D.;  Thomas  V.  Holohan,  M.D., 
M.A.;  Michael  D.  Maves,  M.D.,  M.B.A.; 
Barbara  J.  McNeil,  M.D.,  Ph.D.;  Robert  L. 
Murray,  Ph.D.;  Frank  J.  Papatheofanis, 
M.D.,  Ph.D.;  Randel  E.  Richner,  M.P.H. 

Meeting  Topic 

The  Committee  will  act  on 
recommendations  from  the  Diagnostic 
Imaging  Panel  of  the  MCAC  regarding 
FDG  Positron  Emission  Tomography 
imaging  for  Alzheimer's  disease,  mild 
cognitive  impairment,  and  dementia. 

Procedure  and  Agenda 

This  meeting  is  open  to  the  public. 
The  Committee  will  hear  oral 
presentations  bom  the  public  for 
approximately  90  minutes.  The 


Committee  may  limit  the  number  and 
duration  of  oraJ  presentations  to  the 
time  available.  If  you  wish  to  make  a 
formal  presentation,  you  must  notify  the 
Executive  Secretary  named  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  notice,  and  submit  the  following  by 
the  Deadline  for  Presentations  and 
Comments  date  listed  in  the  DATES 
section  of  this  notice:  a  brief  statement 
of  the  general  natiu-e  of  the  evidence  or 
arguments  you  wish  to  present,  and  the 
names  and  addresses  of  proposed 
participants.  A  written  copy  of  yoiu 
presentation  must  be  provided  to  the 
Executive  Secretary  before  offering  your 
public  comments.  We  will  request  that 
you  declare  at  the  meeting  whether  or 
not  you  have  any  financial  involvement 
with  manufacturers  of  any  items  or 
services  being  discussed  (or  with  their 
competitors). 

After  the  public  and  CMS 
presentations,  the  Committee  will 
deliberate  openly  on  the  topic. 
Interested  persons  may  observe  the 
deliberations,  but  the  Committee  will 
not  hear  further  conunents  during  this 
time  except  at  the  request  of  the 
chairperson.  The  Committee  will  also 
allow  approximately  a  30-minute  open 
public  session  for  any  attendee  to 
address  issues  specific  to  the  topic.  At 
the  conclusion  of  the  day,  the  members 
will  vote,  and  the  Committee  will  make 
its  recommendation. 

Authority:  5  U.S.C.  App.  2,  section  10(a)(1) 
and  (a)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  January  31,  2002. 
Jeffrey  L.  Kang, 

Director,  Office  of  Clinical  Standards  and, 
Quality,  Centers  for  Medicare  &  Medicaid 
Services. 

[FR  Doc.  02-3986  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  IMedlcaid 
Services 

[CMS-1214-N] 

Medicare  Program;  Marcti  25-26, 2002, 
IMeeting  of  the  Practicing  Physicians 
Advisory  Council 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Practicing  Physicians  Advisory 


Federal  Register /Vol.  67,  No.  36 /Friday,  February  22,  2002 /Notices 


8273 


Coimcil.  The  Covmcil  will  be  meeting  to 
discuss  certain  proposed  changes  in 
regulations  and  carrier  manual 
instructions  related  to  physicians' 
services,  as  identified  by  the  Secretary 
of  the  Department  of  Health  and  Hiunan 
Services.  These  meetings  are  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
March  25,  2002,  from  8:30  a.m.  until  5 
p.m.  e.s.t.,  and  March  26,  2002,  from 
8:30  a.m.  until  1  p.m.  e.s.t. 
ADDRESSES:  The  meeting  will  be  held  in 
Room  800,  8th  Floor.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  DC  20201. 

Meeting  Registration:  Persons  wishing 
to  attend  this  meeting  must  contact 
Diana  Motsiopoulos,  Administrative 
Officer,  at  dmotsiopoulos@cms.hhs.gov 
or  (410)  786-3379,  at  least  72  hoiu^  in 
advance  to  register.  Persons  not 
registered  in  advance,  will  not  be 
permitted  into  the  building  and  will  not 
be  permitted  to  attend  the  meeting. 
Persons  attending  the  meeting  will  be 
required  to  show  a  photographic 
identification,  preferably  a  valid  driver's 
license,  before  entering  the  building. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Rudolf,  M.D.,  J.D.,  Executive  Director, 
Practicing  Physicians  Advisory  Coimcil, 
7500  Security  Blvd.,  Mail  Stop  C5-17- 
14,  Baltimore,  MD  21244-1850,  410- 
786-3379.  News  media  representatives 
should  contact  the  CMS  Press  Office, 
(202)  690-6145.  Please  refer  to  the  CMS 
Advisory  Committees  Information  Line 
(1-877-449-5659  toll  fiw)/(410-786- 
9379  local)  or  the  Internet  at  http:// 
www.hcfa.gov/medicare/ppacsite.htm 
for  additional  information  and  updates 
on  committee  activities. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Health  and  Hiunan  Services 
(the  Secretary)  is  mandated  by  section 
1868  of  the  Social  Security  Act  to 
appoint  a  Practicing  Physicians 
Advisory  Council  (the  Council)  based 
on  nominations  submitted  by  medical 
organizations  representing  physicians. 
The  Council  meets  quarterly  to  discuss 
certain  proposed  changes  in  regulations 
and  carrier  manual  instructions  related 
to  physicians'  services,  as  identified  by 
the  Secretary.  To  the  extent  feasible  emd 
consistent  with  statutory  deadlines,  the 
consultation  must  occur  before 
publication  of  the  proposed  changes. 
The  Council  submits  an  annual  report 
on  its  recommendations  to  the  Secretary 
and  the  Administrator  of  the  Centers  for 
Medicare  &  Medicaid  Services  not  later 
than  December  31  of  each  year. 

The  Council  consists  of  fifteen 
physicians,  each  of  whom  must  have 
submitted  at  least  two  hundred  fifty 
claims  for  physicians'  services  under 


Title  XVni  in  the  previous  year. 
Members  shall  include  both 
participating  and  nonparticipating 
physicians,,  and  physicians  practicing  in 
rural  and  under  served  urban  areas.  At 
least  eleven  members  of  the  Council 
shall  be  physicians  as  described  in 
section  1861(r)(l)  (that  is,  M.D.  or  D.O.). 
The  remaining  four  members  may 
include  dentists,  podiatrists, 
optometrists  and  chiropractors. 
Members  serve  for  overlapping  4-year 
terms:  terms  of  more  than  2  years  are 
contingent  upon  the  renewal  of  the 
Council  by  appropriate  action  prior  to 
its  termination.  Section  1868(a)  of  the 
Act  provides  that  nominations  to  the 
Secretary  for  Council  membership  must 
be  made  by  medical  organizations 
representing  physicians. 

The  Council  held  its  first  meeting  on 
May  11.1992. 

The  current  members  are:  Jerold  M. 
Aronson,  M.D.;  James  Bergeron,  M.D.; 
Richard  Bronfman.  D.P.M.;  Joseph 
Heyman,  M.D.;  Sandral  Hullett,  M.D.; 
Stephen  A.  Imbeau,  M.D.;  Joe  Johnson, 
D.O.;  Angelyn  L.  Moultrie-Lizana,  D.O.; 
Dale  Lervick,  O.D.;  Michael  T.  Rapp. 
M.D.;  Sandra  B.  Reed.  M.D.;  Amilu 
Rothhammer,  M.D.;  Victor  Vela,  M.D.; 
Keimeth  M.  Viste,  Jr..  M.D.;  and  Douglas 
L.  Wood.  M.D. 

The  meeting  will  commence  with  a 
Council  update  on  the  status  of  prior 
recommendations,  followed  by 
discussion  and  comment  on  the 
following  agenda  topics: 

•  Physician's  Regulatory  Issues  Team 
Update 

•  Update  on  Physician  Fee  Schedule 

•  Sustainable  Growth  Rate  2003 

•  Evaluation  &  Management 
Guidelines 

•  Health  Insurance  Portability  & 
Accountability  Act  Privacy  Rule 

•  Contractor  Billing  ana  Operations — 
Claims  Processing 

For  additional  information  and 
clarification  on  these  topics,  contact  the 
Executive  Director,  listed  under  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  notice.  Individual  physicians  or 
medical  organizations  that  represent 
physicians  wishing  to  make  a  5-minute 
oral  presentation  on  agenda  issues 
should  contact  the  Executive  Director  by 
12  noon,  March  11,  2002.  to  be 
scheduled.  Testimony  is  limited  to 
agenda  topics  only.  The  number  of  oral 
presentations  may  be  limited  by  the 
time  available.  A  written  copy  of  the 
presenter's  oral  remarks  must  be 
submitted  to  Diana  Motsiopoulos, 
Administrative  Officer  no  later  than  12 
noon,  March  11,  2002,  for  distribution 
to  Council  members  for  review  prior  to 
the  meeting.  Physicians  and  medical 
organizations  not  scheduled  to  speak 


may  also  submit  written  comments  to 
the  Administrative  Officer  for 
distribution.  The  meeting  is  open  to  the 
public,  but  attendance  is  limited  to  the 
space  available.  Individuals  requiring 
sign  language  interpretation  for  the 
hearing  impaired  or  other  special 
accommodation  should  contact  Diana 
Motsiopoulos  at 

dmotsiopoulos@cms.hhs.gov  or  (410) 
786-3379  at  least  10  days  before  the 
meeting. 

Authority:  (Section  1868  of  the  Social 
Security  Act  (42  U.S.C.  1395ee)  and  section 
10(a)  of  Public  Law  92-463  (5  U.S.C.  App.  2, 
section  10(a)). 

(Catalog  of  Federal  Domestic  Assistance 
Prograra  No.  93.773.  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  February  19,  2002. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  S- 
Medicaid  Services. 

[FR  Doc.  02-4356  Filed  2-21-02;  8:45  am] 
BILUNQ  COO£  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Vaccines  and  Related  Biological 
Products  Advisory  Committee;  Notice 
of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Admiriistration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Vaccines  and 
Related  Biological  Products  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  by  teleconference  on  March  6, 
2002,  from  12:30  p.m.  to  4:30  p.m. 

Location:  Food  and  Drug 
Administration,  Bldg.  29.  conference 
room  121,  8800  Rockville  Pike, 
Bethesda,  MD.  This  meeting  will  be 
held  by  a  telephone  conference  call.  A 
speaker  telephone  will  be  provided  in 
the  conference  room  to  allow  public 
participation  in  the  meeting. 

Contact  Person:  Jody  G.  Sachs  or 
Denise  H.  Royster,  Center  for  Biologies 
Evaluation  and  Research  (CBER)  (HFM- 
71),  Food  and  Drug  Administration, 
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1401  Rockville  Pike,  Rockville.  MD 
20852.  301-827-0314,  or  FDA  Advisory 
Cominittee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12391. 
Please  call  the  Infonnation  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  complete 
recommendations  pertaining  to  the 
influenza  virus  vaccine  formulation  for 
the  2002-2003  season,  and  review  and 
discuss  the  research  programs  of  the 
following  two  CBER  Laboratories: 
Laboratories  of  Hepatitis  Virus  and  the 
Laboratory  of  Vector-bome  Viral 
Diseases. 

Procedure:  On  March  6,  2002,  from 
12:30  p.m.  to  3:30  p.m.,  the  meeting  is 
open  to  the  public.  Interested  persons  ' 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  February  25,  2002.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  2 
p.m.  and  2:30  p.m.,  and  between 
approximately  3  p.m.  and  3:30  p.m. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  February  25, 
2002,  and  submit  a  brief  statement  of 
the  general  natiire  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Committee  Deliberations:  On 
March  6,  2002,  from  3:30  p.m.  to  4:30 
p.m. ,  the  meeting  will  be  closed  to 
permit  discussion  where  disclosure 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6)).  The  meeting  will  be  closed 
to  discuss  personal  information 
concerning  individuals  associated  with 
the  research  programs. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  (Usability,  please  contact  Jody  G. 
Sachs  or  Denise  H.  Royster  at  least  7 
days  in  advance  of  the  meeting. 

FDA  regrets  that  it  was  imaole  to 
publish  this  notice  15  days  prior  to  the 
Vaccines  and  Related  Biological 
Products  Advisory  Committee  meeting. 
Because  the  agency  believes  there  is  - 
some  urgency  to  bring  these  issues  to 
public  discussion  and  qualified 
members  of  the  Vaccines  and  Related 


Biological  Products  Advisory 
Committee  were  available  at  this  time, 
the  Commissioner  of  Food  and  Drugs 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  17,  2002. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 
[FR  Doc.  02^378  Filed  2-20-02;  1:27  pm] 
BajJNG  CODE  41«>-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  0MB  Review; 
Comment  Request;  Study  of  Testicular 
Genn  Cell  Cancer  In  U.S.  Military 
Servicemen:  Substudy  of  Maternal 
Risk  Factors 

SUMMARY:  Under  the  provisions  of 
section  3607(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  for  review  and 
approval  of  the  information  collection 
listed  below.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  on  August  23. 
2001,  page  44362  and  allowed  60  days 
for  public  comment.  One  public 
cqmment  was  received  that  is  being 
addressed  in  the  study.  The  purpose  of 
this  notice  is  to  allow  an  additional  30 
days  for  public  comment.  The  National 
Institutes  of  Health  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1, 1995,  unless  it  displays  valid 
OMB  control  number. 

Proposed  Collection 

Title:  Study  of  Testicular  Germ  Cell 
Cancer  in  U.S.  Military  Servicemen: 
Substudy  of  Maternal  Risk  Factors.  Type 
of  Information  Collection  Request:  NEW. 
Need  and  Use  of  Infonnation  Collection: 
This  study  will  seek  to  determine  the 
causes  of  testicular  germ  cell  cancer. 
The  incidence  rate  of  testicular  cancer 
has  been  increasing  for  most  of  the 
twentieth  centiuy.  It  is  the  most 
common  tumor  among  men  between  the 
ages  of  15  and  35  years,  yet  its  risk 
factors  remain  poorly  understood. 
Servicemen  are  being  studied  because 
they  are  the  right  age  group  and 


testicular  cancer  is  the  common  cancer 
among  men  in  the  service.  The  cancer's 
relatively  young  age  of  onset  and  its 
association  with  several  congenital 
anomalies  indicate  that  events  during 
in-utero  life  may  place  men  at  risk  of 
this  tumor.  Therefore,  this  study  seeks 
to  interview  the  mothers  of  men  who 
developed  testicular  cancer  and  mothers 
of  men  who  did  not  develop  testicular 
cancer.  Mothers  will  be  asked  about 
events  surrounding  pregnancy  with  the 
son  and  early  life  events. 

Frequency  of  Response:  One  interview 
is  requested.  Affected  Public. 
Individuals.  Type  of  Respondents: 
Mothers  of  servicemen  who  were 
diagnosed  with  testicular  cancer  and 
mothers  of  servicemen  who  were  not 
diagnosed  with  testicular  cancer.  The 
annual  reporting  burden  is  as  follows: 

Estimated  Number  of  Respondents: 
520; 

Estimated  Number  of  Responses  per 
Respondent:  1;  Average  Burden  Hours 
Per  Response:  1 .0;  and 

Estimated  Total  Annual  Burden 
Hours  Requests:  520.  The  annualized 
cost  to  respondents  is  estimated  at:  $0. 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget, 
Office  of  RBgulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
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information  on  the  proposed  project  or 
to  obtain  a  copy  of  die  data  collection 
plans  and  instruments,  contact  Dr. 
Katherine  A.  McGlynn,  Environmental 
Epidemiology  Branch,  DCEG,  NCI,  NIH, 
Executive  Plaza  South,  Room  7060, 
6120  Executive  Boulevard,  Bethesda,  , 
MD  20892-7234,  or  call  non-toll-free 
number  (301)  435-4918  or  E-mail  your 
request,  including  your  address: 
mcglynn@mail.nih.gov. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30  days  of  the  date  of 
this  publication. 

Dated:  February  14,  2002. 
Reese  L.  Nichols, 

NCI  Project  Clearance  Liaison. 

[FR  Doc.  02-4297  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boidevard,  Suite  325,  Rockville. 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Reagents  to  Examine  the  Expression 
and  Function  of  CYP2J  Subfamily  P450s 

Darryl  Zeldin  and  Alyce  Bradbury 

(NIEHS) 
DHHS  Reference  No.  E-033-02/0— 

Research  tool 
Licensing  Contact:  Marlene  Shiim;  301/ 

496-7056  ext.  285;  e-mail: 

shinnm@od.nih.gov 


Cytochromes  P450  catalyze  the 
NADPH-dependent  oxidation  of 
arachidonic  acid  to  various  eicosanoids 
found  in  several  species.  The 
eicosanoids  are  biosynthesized  in 
numerous  tissues  including  pancreas, 
intestine,  kidney,  heart,  and  lung  where 
they  are  involved  in  many  different 
biological  activities. 

The  NIH  annoimces  cloned  cDNAs  for 
several  different  CYP2J  subfamily 
members  and  specific  peptide-based 
antibodies  to  the  P450  proteins.  The 
reagents  available  for  licensing  include: 
himian  CYP2J2  cDNA,  rat  CYP2J3 
cDNA,  mouse  CYP2J5  cDNA,  mouse 
CYP2J9  cDNA,  anti-CYP2j2rec,  anti- 
CYP2j2pep2,  anti-CYP2l9pep2,  anti- 
CYP2l5pep,  anti-CYP2j6pep,  and  insect 
cell  microsomes  expressing  catalytically 
active  CYP2J2.  These  reagents  can  be 
used  to  examine  the  expression  of  the 
CYP2J  subfamily  at  the  RNA  and  protein 
level  and  can  be  used  to  screen  drugs  for 
possible  metabolism  by  the  CYP2J2 
subfamily  P450s  and/or  to  identify 
endogenous  substrates  for  the  enzyme. 
The  recombinant  protein  may  also  be 
used  to  investigate  cross-reactivity  for 
other  antibodies. 

Polyclonal  Antibody  to  Detect  Human 
Membrane-Bound  Protaglandin  E 
Synthase 

Dr.  Thomas  Eling  et  al.  (NIEHS) 

DHHS  Reference  No.  £-032-02/0- 
Research  Tool 

Licensing  Contact:  Marlene  Shinn;  301/ 
496-7056  ext.  285;  e-mail: 
shinnm@od.nih.gov 

Prostaglandin  endoperoxide  Ht 
(PGH2)  is  formed  from  arachidonic  acid 
by  the  action  of  cyclooxygenases  (cox)- 
1  or  -2.  Human  prostaglandin  E  synthase 
(PGES)  is  a  member  of  a  protein 
superfamily  consisting  of  membrane- 
associated  proteins  involved  in 
eicosanoid  and  glutathione  metabolism. 
PGE2  a  specific  prostaglandin,  is  formed 
from  PGH2  by  PGES  and  is  then  further 
metabolized  into  various  eicosanoids.  It 
has  been  reported  that  the  membrane- 
boimd  mPGES  is  linked  to  cox-2 
protein,  which  may  be  induced  by 
proinflammatory  cytokines  such  as 
IL-lp  at  sites  of  inflammation. 

The  NIH  announces  a  polyclonal 
antibody  capable  of  detecting  human 
mPGES.  It  is  anticipated  that  the  use  of 
this  antibody  in  western  analysis, 
immimosteiining  and  immuno- 
precipitation  studies  will  aid 
researchers  in  imderstanding 
prostaglandin  creation  and  could 
eventually  lead  to  the  development  of 
new  anti-inflammatory  agents. 


Amyloid  Beta  is  a  Ligand  for  FPR  Class 
Receptors 

Dr.  Ji  Ming  Wang  et  al.  (NCI) 

DHHS  Reference  No.  E-336-01/0  filed 

26  Oct  2001 

Licensing  Contact:  Marlene  Shinn;  301/ 

496-7056  ext.  285;  e-mail: 

shinnm@od.nih.gov 

Alzheimer's  disease  is  the  most 
important  dementing  illness  in  the 
United  States  because  of  its  high 
prevalence.  Five  to  ten  percent  of  the 
United  States  population  65  years  and 
older  are  afflicted  with  the  disease.  In 
1990  there  were  approximately  4 
million  individuals  with  Alzheimer's, 
and  this  number  is  expected  to  reach  14 
million  by  the  year  2050.  It  is  the  fourth 
leading  cause  of  death  for  adults, 
resulting  in  more  than  100,000  deaths 
annually.  Amyloid  beta  has  been 
identified  as  playing  an  important  role 
in  the  neurodegeneration  of  Alzheimer's 
disease.  However,  the  mechanism  by 
which  this  occurred  was  unknown,  but 
has  been  postidated  to  be  either  direct 
or  indirect  through  an  induction  of 
inflammatory  responses. 

The  NIH  announces  the  identification 
of  the  7-transmembrane,  G-protein- 
coupled  receptor,  FPRL-l ,  in  the 
cellular  uptake  and  fibrillar  aggregation 
of  amyloid  PP  (APP)  peptides.  The  APp 
peptides  use  the  FPRL-l  receptor  to 
attract  and  activate  human  monocytes 
and  mouse  microglial  cells  (publications 
referenced  below),  and  have  been 
identified  as  a  principal  component  of 
the  amyloid  plaques  associated  with 
Alzheimer's  disease.  In  addition,  the 
known  anti-inflammatory  drug. 
Colchicine,  has  been  shown  to  inhibit 
the  FPRLl  activation  by  amyloid  and 
the  internalization  of  FPRLl/amyloid 
beta  complexes. 

This  research  has  been  published  in 
Tiffany  et  al.,  "Amyloid-beta  induces 
chemotaxis  and  oxidant  stress  by  acting 
at  formylpeptide  receptor  2  (FPR2),  a  G 
protein-coupled  receptor  expressed  in 
phagocytes  and  brain",  J.  Biol.  Chem. 
276(26):23645-52,  2001,  and  Cui  et  al., 
"Bacterial  lipopolysaccharide 
selectively  up-regulates  the  function  of 
the  chemotactic  peptide  receptor  FPR2 
in  murine  microglial  cells",  J. 
Immunol.168:  434-^42.  2002. 

System  for  in  vivo  Site-Directed 
Mutagenesis  Using  Oligonucleotides 

Dr.  Francesca  Storici  et  al.  (NIEHS) 
DHHS  Reference  No.  E-204-01/0  filed 

27  Jul  2001 

Licensing  Contact:  Marlene  Shinn;  301/ 
496-7056  ext.  285;  e-mail: 
shinjim@od .  nih  .gov 
Through  the  use  of  molecular 

techniques  to  induce  mutagenesis,  along 
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with  genetic  functionality  data,  a  large 
body  of  information  is  now  available  to 
characterize  eukaryotic  genomes.  Yet 
with  all  the  advancements  seen,  the 
techniques  used  have  been  imable  to 
produce  clean  sequence  modifications 
that  contain  no  heterologous  material 
and  are  flexible  and  easy  to  use. 

The  NIH  annoimces  a  new  technology 
wherein  unpurified  oligonucleotides 
can  be  used  to  create  in  vivo  specific 
mutations  that  do  not  retain 
heterologous  material  following 
mutagenesis.  This  technology  is 
versatile  in  that  it  will  allow  for  site- 
specific  mutagenesis  as  well  as  random 
mutagenesis  within  a  localized  area  and 
is  applicable  to  all  organisms  where 
homologous  recombination  is  or  can  be 
performed.  The  technology  allows  for 
the  generation  of  mutated  products  in 
vivo  that  contain  only  the  desired 
mutation  and  can  be  used  in  multiple 
rounds  of  specific  or  random  changes  of 
up  to  200  base  pairs. 

Fluorescent  Magnesium  Indicators 

Drs.  Robert  E.  London,  Pieter  Otten,  and 

Louis  A.  Levy  (NIEHS) 
Serial  No.  60/191,862  filed  24  Mar  2000 

and  Serial  No.  09/816,638  filed  on  23 

Mar  2001 
Licensing  Contact:  Pradeep  Ghosh;  301/ 

496-7736  ext.  211;  e-mail: 

ghoshp@od.nih.gov 

Magnesium  is  essential  to  many 
physiochemical  processes  and  plays  a 
central  role  in  the  biochemistry  of  all 
cells.  Many  epidemiological  studies 
have  established  close  association 
between  plasma  magnesiiun  levels  and 
various  diseases  including  ischaemic 
heart  disease,  hypertension, 
atherosclerosis,  osteoporosis, 
neurological  disorders  and  other 
chronic  illnesses.  However,  methods 
and  tools  to  measure  selectively  ionized 
magnesiimi  levels  in  cell  preparations  or 
in  the  body  with  accuracy  and 
reliability  are  still  lacking  in  the  market 
today.  The  present  invention  pertains  to 
analytical  elements  and  methods  for  the 
selective  determination  of  magnesiiun. 
In  particular,  the  present  invention 
relates  to  carboxy-quinolizones  and 
their  use  as  magnesiiun  indicators. 
Thus,  the  present  invention  provides 
novel  fluorescent  indicators  that  are 
selective  for  Mg2  * .  This  invention 
utilizes  fluorescence  spectroscopy  as  a 
tool  in  monitoring  intracellular  or 
extracellular  levels  of  magnesium.  This 
is  a  non-invasive  approach  in  which  ion 
levels  or  ion  fluxes  induced  by  extra- 
cellular stimuli  that  can  be  monitored  in 
real  time.  Current  approaches  used  to 
measure  devices  to  measure  ionized 
intracellular  magnesium  in  the  body 
generally  involve  magnetic  resonance 


spectroscopy  to  analyze  intracellular 
ATP  (adenosine  triphosphate)  signals. 
This  approach  is  extremely  expensive 
and  subject  to  very  poor  accuracy. 
Unlike  other  methods  and  indicators, 
the  composition  and  methods  of  this 
invention  provide  compounds  with 
significantly  increased  abilities  to 
accurately  measure  intracellular  and 
extracellular  Mg2  *  levels  in  a  wide 
variety  of  cells.  Further,  an  extended 
application  of  this  invention  relates  to 
the  monitoring  of  the  effects  of  drugs, 
medicines  or  toxins  that  alter  the 
intracellular  magnesium  levels  via 
changes  in  cellular  ATP  levels. 

Novel  Anti-Thrombin  Peptide  From  the 
Salivary  Gland  of  Anopheles  albimanus 

Jesus  G.  Valenzuela,  Jose  Ribeiro,  Ivo 

Francischetti  (NIAID) 
Serial  No.  60/141,423  filed  29  Jun  1999 

and  PCT/USOO/18078  filed  29  Jun 

2000 
Licensing  Contact:  Pradeep  Ghosh;  301/ 

496-7736  ext.  211;  e-mail: 

ghoshp@od.nih  .gov 

Currently,  there  exists  a  need  for 
effective  bio-pharmacogenic  inhibitors 
that  can  inhibit  clot  formation  and 
platelet  aggregation  without  lethal  side 
effects.  Blood  clot  formation  resulting 
from  platelet  aggregation  and  chemical 
release  may  lead  to  several  fatal  vascular 
diseases  such  as  myocardial  infarction, 
strokes,  pulmonary  embolism,  deep  vein 
thrombosis,  peripheral  arterial 
occlusion  and  other  cardiovascular 
thromboses.  This  invention  pertains  to 
the  isolation  and  sequencing  of  an 
anticoagulant  inhibitor.  In  particular, 
the  invention  describes  the  nucleic  acid 
and  amino  acid  sequences  of  anti- 
thrombin  peptide  anophelin,  isolated 
from  the  salivary  glands  of  the  mosquito 
Anopheles  albimanus.  Alpha-thrombin 
has  been  reported  to  play  an  important 
role  in  the  platelet  dependent  arterial 
thrombus  formation  leading  to  several 
life-threatening  vascular  diseases 
including  myocardial  infarction  and 
strokes.  The  mosquito  salivary 
anophelin  described  in  this  invention, 
referenced  in  Valenzuela  et.  al. 
Biochemistry.  1999  Aug 
24;38(34):11209-15,  is  a  novel,  specific, 
tight-binding  and  effective  inhibitor  of 
alpha-thrombin.  Biochemically, 
anophelin  is  a  6.5  kDa  peptide  that  is 
easily  synthesized,  has  no  similarity  to 
hirudin,  and  has  no  cysteines.  The 
interaction  of  anophelin  with  anti- 
thrombin  inhibits  platelet  aggregation 
and  blood  clotting.  The  current 
invention  may  be  effectively 
administered  in  subjects,  including 
humans,  to  inhibit  alpha-thrombin 
activity  by  inhibiting  platelet 
aggregation. 


Identification  of  Compounds  That  -s  -■•' 
Potentiate  the  Activity  of  Muscarinic  ^-• 
Potassium  Channels 

David  L.  Armstrong  and  Desuo  Wang 
(NIEHS) 

DHHS  Reference  Nos.  E-265-98/0  filed 
30  Nov  2000  and  E-265-98/1  filed  29 
Nov  2001 

Licensing  Contact:  Pradeep  Ghosh;  301/ 
496-7736  ext.  211;  e-mail: 
ghoshp@od.nih.gov 

Heart  disease  is  one  of  the  major 
causes  of  mortality  in  developed  and 
developing  countries.  Potassium 
channel  proteins  regulate  the 
excitability  of  heart  muscle,  and  drugs 
that  open  potassium  channels  have  been 
useful  in  treating  human  disease.  The 
present  invention  describes  a  novel  and 
G-protein  independent  mechanism  for 
selectively  stimulating  muscarinic 
potassium  channels  (KIR  3.1/3.4  or 
KAch).  KAch  channels  are  a  specific 
heteromeric  class  of  potassium  channels 
that  regulate  the  excitability  of  atrial 
and  modal  monocytes  in  the  heart  in 
response  to  muscarinic  receptor 
stimulation.  Specifically,  the  present 
invention  relates  to  compounds  that 
potentiate  the  activity  of  muscarinic 
potassium  channels  in  mammalian 
atrial  monocytes  and  can  treat  cardiac 
disease.  The  present  invention  provides 
a  novel  mechanism  for  selectively 
stimulating  KAch  channels  with 
tetraethylanunonium  (Wang  & 
Armstrong  2000  J.  Physiol.  529,  699- 
705.  New  drugs  that  selectively  target 
the  TEA  site  in  the  potassium  channel 
without  blocking  other  potassium 
channels  may  be  able  to  relax  the  heart. 
Because  TEA  has  been  shown  to 
enhance  basal  potassium  chaimel 
activity  without  blocking  or  potentiating 
muscarinic  stimulation,  the  danger  of 
stopping  the  heart  by  targeting  this  site 
is  minimized.  In  addition,  because 
KACh  channels  are  expressed  primarily 
in  atrial  and  nodal  myocjrtes,  the  action 
potential  duration  would  be  shortened 
selectively  in  atrial  and  modal 
monocytes  leading  to  slower  pacemaker 
initiation  and  impulse  condition 
without  reducing  ventricular  force. 
Thus,  identification  of  new  drugs  that 
target  the  TEA-site  reported  in  this 
invention  could  have  great  market 
potential. 

Dated:  February  12.  2002. 
Jack  Spiegel, 

Director,  Division  of  Technology, 
Development  and  Transfer,  Office  of 
Technology  Transfer,  National  Institutes  of 
Health. 

[FR  Doc.  02-4296  Filed  2-21-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Complementary  & 
Alternative  Medicine;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  Cancer  Advisory 
Panel  for  Complementary  and 
Alternative  Medicine  (CAPCAM). 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
Title  5  U.S.C,  as  amended,  for  the 
discussion  could  disclose  confidential 
trade  secrets  or  commercial  property, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Cancer  Advisory 
Panel  for  Complementary  and  Alternative 
Medicine. 

Date:  February  25,  2002. 

Closed:  8:30  am  to  1:00  pm. 

Agenda:  The  agenda  will  include 
summaries  of  RAND  Process,  lAT, 
Naltrexone  and  Homeopathy  reports. 

Open;  1:00  pm  to  adjournment. 

Agenda:  The  agenda  will  include 
summaries  of  BCS.  RAND  Process,  NCCAM 
activities  and  OCCAM  activities  and  other 
panel  business. 

Place:  Bethesda  Marriott  Suites,  6711 
Democracy  Blvd.,  Bethesda,  MD  20817. 

Contact  Person:  Richard  Nahin,  Ph.D., 
Executive  Secretary,  National  Center  for 
Complementary  and  Alternative  Medicine, 
National  Institutes  of  Health,  6707 
Democracy  Blvd.  Suite  106,  Bethesda,  MD 
20892,301/496-7801. 

The  public  comments  session  is  scheduled 
from  1:00  to  1:30  pm.  Each  speaker  will  be 
permitted  5  minutes  for  their  presentation. 
Interested  individuals  and  representatives  of 
organizations  are  requested  to  notify  Dr. 
Richard  Nahin,  National  Center  for 
Complementary  and  Alternative  Medicine, 
NIH,  6707  Democracy  Blvd,  Suite  106, 
Bethesda,  Maryland  20892.  301-496-7801, 
Fax  301-480-3621.  Letters  of  intent  of 
present  comments,  along  with  a  brief 
description  of  the  organization  represented, 
should  be  received  no  later  than  5:00  pm  on 
February  20,  2002.  Only  one  representative  of 
an  organization  may  present  oral  comments. 
Any  person  attending  the  meeting  who  does 
not  request  an  opportunity  to  speak  in 
advance  of  the  meeting  may  be  considered 
for  oral  presentation,  if  time  permits,  and  at 
the  discretion  of  the  Chairperson.  In 


addition,  written  comments  may  be 
submitted  to  Or.  Nahin  at  the  address  listed 
above  up  to  ten  calendars  days  (March  11, 
2002)  following  the  meeting. 

Copies  of  the  meeting  agenda  and  the 
roster  of  members  will  be  furnished  upon 
request  by  Dr.  Richard  Nahin.  Executive 
Secretary,  CAPCAM,  National  Institutes  of 
Health,  6707  Democracy  Blvd,  Suite  106, 
Bethesda,  Maryland  20892,  301-496-7801, 
Fax  301-480-3621.  This  meeting  is  being 
published  less  than  15  days  prior  to  the 
meeting  due  to  scheduling  conflicts. 

Dated:  February  13,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy,  NIH. 

[FR  Doc.  02-4292  Filed  2-21-02;  8:45  am) 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  RESOURCES 

National  institutes  of  Healtti 

National  institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  HesQth  and  Human  Development 
Special  Emphasis  Panel. 

Date:  March  26,  2002. 

Time:  8:30  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Four  Points  by  Sheraton  Bethesda, 
8400  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Contact  Person:  Marita  R.  Hopmann,  PhD.. 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  6100 
Building,  Room  5E91,  Bethesda,  MD  20892, 
(301)  435-6911,  hopmaniun@mail.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 


Dated:  February  15,  2002. 
LaVeme  Y.  Stringfield,' 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02^290  Filed  2-21-02;  8:45  am] 

BtLUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NIDCD. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign  • 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section  • 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  on  Deafaess  and 
Other  Communication  Disorders, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIDCD. 

Date:  March  22,  2002. 

Open:  7:45  AM  to  8:05  AM. 

Agenda:  Reports  from  Institute  staff. 

Place:  5  Research  Court,  Conference  Room 
2A-07.  Rockville,  MD  20850. 

Closed:  8:15  AM  to  2:20  PM. 

Agenda:  To  review  and  evaluate  p>ersonal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  5  Research  Court,  Conference  Room 
2A-07,  Rockville,  MD  20850. 

Contact  Person:  Robert  J.  Wenthold.  PhD, 
Director,  Division  of  Intramural  Research, 
National  Institute  on  Deafness  and  Other 
Commimication  Disorders,  5  Research  Court, 
Room  2B28,  Rockville.  MD  20852.  301-402- 
2829. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 
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In  the  interest  of  security.  NIH  has 
instituted  stringent  procedures  for  entrance 
into  the  building  by  non-government 
employees.  Persons  without  a  government 
I.D.  will  need  to  show  a  photo  I.D.  and  sign- 
in  at  the  security  desk  upon  entering  the 
building. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173  Biological  Research 
Related  to  Deahiess  and  Communicative 
Disorders.  National  Institutes  of  health,  HHS) 

Dated:  February  15.  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  02-4293  Filed  2-21-02;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Innovation  Technologies  for 
Hazardous  Waste  Site  Remediation  and 
Monitoring. 

Date:  March  26-28,  2002. 

Time:  7:00  PM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hawthorne  Suites  Hotel.  300 
Meredith  Drive.  Durham,  NC  27713. 

Contact  Person:  Brenda  K  Weis,  PhD, 
Scientific  Review  Branch,  Division  of 
Extramural  Research  and  Training,  Nat. 
Institutes  of  Environmental  Health  Sciences, 
P.O.  Box  12233,  MD/EC-30,  Research 
Triangle  Park,  NC  27709,  919/541-4964. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142.  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 


Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  February  13,  2002. 
LaVerae  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4294  Filed  2-21-02;  8:45  am) 

BILLHtG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
woiild  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
"Analytical  Techniques  Program". 

Date:  February  27,  2002. 

Time:  1:30  AM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center,  Nfeitional 
Institutes  of  Health,  6001  Executive  Blvd., 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Eric  Zatman,  Contract 
Review  Specialist,  Office  of  Extramural 
Affairs,  National  Institute  of  Drug  Abuse, 
National  Institutes  of  Health.  DHHS,  6001 
Executive  Boulevard,  Room  3158,  MSC  9547, 
Bethesda.  MD  20892-9547,  (301)  435-1438. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
"Technologies  for  Localizing  Gene 
Expression  and  Proteins  in  the  Nervous 
System". 

Date:  February  28,  2002. 

Time:  10:30  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neiu-oscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Rockville,  MD  20852r  (Telephone  Conference 
Call). 


Contact  Person:  Richard  C.  Harrison,  Chief, 
Contract  Review  Branch,  Office  of  Extramural 
Affairs,  National  Institute  of  Drug  Abuse, 
National  Institutes  of  Health.  6001  Executive 
Boulevard,  Room  3158,  MSC  9547,  Bethesda, 
MD  20892-9547,  (301)  435-1437. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel', 
"Medicinal  Chemistry — Design  and 
Synthesis  of  Treatment  Agents  for  Drug 
Abuse". 

Dofe:  March  13.  2002. 

Time:  9:00  AM  to  11:00  AM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Eric  Zatman,  Contract 
Review  Specialist,  Office  of  Extramural 
Affairs,  National  Institute  of  Drug'  Abuse, 
National  Institutes  of  Health,  DHHS,  6001 
Executive  Boulevard,  Room  3158,  MSC  9547, 
Bethesda,  MD  20892-9547,  (301)  435-1438. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards:  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  February  13,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02^295  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel, 
February  18,  2002,  4  p.m.  to  February 
18,  2002,  5  p.m.,  NIH,  Rockledge  2, 
Bethesda,  MD,  20892  which  was 
published  in  the  Federal  Register  on 
February  7,  2002,  67  FR  5841-5842. 

The  meeting  will  be  held  on  February 
25,  2002,  from  2  p.m.  to  3  p.m.  The 
location  remains  the  same.  The  meeting 
is  closed  to  the  public. 

Dated:  February  13,  2002. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4291  Filed  2-21-02;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4730-N-08] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

summary:  This  Notice  identifies 
imutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUTD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
niunber  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  niunbers  are  not  toll-&«e),  or 
call  the  toll-fr«e  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
biiildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  P.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/avEiilable,  suitable/ 
imavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 


property  is  described  as  for  "off-site  use 
only"  recipients  of  the  property  will  be 
required  to  relocate  the  building  to  their 
own  site  at  their  own  expense. 
Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Brian  Rooney, 
Division  of  Property  Management, 
Program  Support  Center,  HHS,  room 
5B-41,  5600  Fishers  Lane,  Rockville, 
MD  20857;  (301)  443-2265.  (This  is  not 
a  toll-free  niunber.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  CFR  part 
581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties^  listed  as  suitable/ 
imavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  imsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  imsuitability  should 
call  the  toU  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
niunber. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  GSA:  Mr.  Brian  K. 
Polly,  Assistant  Commissioner,  General 
Services  Administration,  Office  of 
Property  Disposal,  18th  and  F  Streets, 
NW,  Washington,  DC  20405;  (202)  501- 
0052;  Energy:  Mr.  Tom  Knox, 


Department  of  Energy,  Office  of 
Engineering  &  Construction 
Management,  CR-80,  Washington.  DC 
20585;  (202)  586-8715;  Navy:  Mr. 
Charles  C.  Cocks,  Director,  Department 
of  the  Navy,  Real  Estate  Policy  Division, 
Naval  Facilities  Engineering  Command, 
Washington  Navy  Yard,  1322  Patterson 
Ave.,  SE,  Suite  1000,  Washington,  DC 
20374-5065;  (202)  685-9200;  (These  are 
not  toll-free  numbers). 

Dated:  February  14,  2002. 
John  0.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  2/22/02 

Suitable/Available  Properties 

Buildings  (by  State) 

Arkansas 

Social  Security  Admin  Bldg 

337  West  Main  Street 

El  Dorado  Co:  Union  AR  71 730- 

Landholding  Agency:  GSA 

Property  Number:  54200210006 

Status:  Surplus 

Comment:  6868  sq.  ft.,  most  recent  use — 

office  building 
GSA  Number :  7-G-y\R-0561 

California . 

Bldg.  371 

Naval  Warfare  Systems  Center 

San  Diego  Co:  CA  92152- 

Landholding  Agency:  Navy 

Property  Number:  77200020080 

Status:  Unutilized 

Comment:  29,800  sq.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  off-site  use 

only  , 

Bldg.  402 

Naval  Warfare  Systems  Center 
San  Diego  Co:  CA  92152- 
Landholding  Agency:  Navy    • 
Property  Number:  77200020081 
Status:  Unutilized 
Comment:  presence  of  lead  paint,  most  recent 

use — storage,  off-site  use  only 

Bldg.  417 

Naval  Warfare  Systems  Center 
San  Diego  Co:  CA  92152- 
Landholding  Agency:  Navy 
Property  Number:  77200020082 
Status:  Unutilized 

Comment:  110  TR.  needs  rehab,  presence  of 
asbestos/lead  paint,  off-site  use  only 

Bldg.  418 

Naval  Warfare  Systems  Center 
San  Diego  Co:  CA  92152- 
Landholding  Agency:  Navy 
Property  Number:  77200020083 
Status:  Unutilized 

Comment:  288  sq.  ft.,  presence  of  lead  paint, 
most  recent  use — storage,  off-site  use  only 

Bldg.  426 

Naval  Warfare  Systems  Center 
San  Diego  Co:  CA  92152- 
Landholding  Agency:  Navy 
Property  Number:  77200020084 
Status:  Unutilized 

Comment:  presence  of  asbestos/lead  paint, 
off-site  use  only 
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Bldg.  434 

Naval  Warfare  Systems  Center 

San  Diego  Co:  CA  92152- 

Landholding  Agency:  Navy 

Property  Number:  77200020085 

Status:  Unutilized 

Comment:  11,440  sq.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  off-site  use 

only 

Bldg.  210 

Naval  Weirfare  Assessment  Station 

Corona  Co:  CA  91718-5000 

Landholding  Agency:  Navy 

Property  Number:  77200020086 

Status:  Unutilized 

Comment:  17,708  sq.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  most 

recent  use — police  station,  off-site  use  only 
Bldg.  541 

Naval  Warfare  Assessment  Station 
Corona  Co:  CA  91718-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020087 
Status:  Unutilized 
Comment:  3857  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

lab,  off-site  use  only 
Bldg.  804 

Naval  Warfare  Assessment  Station 
Corona  Co:  CA  91718-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020088 
Status:  Unutilized 
Comment:  3119  sq.  ft.j  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  805 

Naval  Warfare  Assessment  Station 
Corona  Co:  CA  91718-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020089 
Status:  Unutilized 
Comment:  3732  sq  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 

Bldg.  806 

Naval  Warfare  Assessment  Station 

Corona  Co:  CA  91718-5000 

Landholding  Agency:  Navy 

Property  Number:  77200020090 

Status:  Unutilized 

Comment:  3110  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 
Bldg.  807 

Naval  Warfare  Assessment  Station 
Corona  Co:  CA  91718-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020091 
Status:  Unutilized 
Comment:  3110  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 
Bldgs.  23027,  23025 
Marine  Corps  Air  Station 
Miramar  Co:  San  Diego  CA  92132- 
Landholding  Agency:  Navy 
Property  Number:  77200040023 
Status:  Unutilized 
Comment:  400  sq.  ft.,  metal  siding,  most 

recent  use — loading  facility,  off-site  use 

only 

Bldg.  01290 

Naval  Air  Weapons  Station 


China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200120090 
Status:  Excess 

Comment:  460  sq.  ft.,  most  recent  use — 
garage,  off-site  use  only 

Bldg.  02453 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6001 

Landholding  Agency:  Navy 

Property  Number:  77200120110 

Status:  Excess 

Comment:  48  sq.  ft.,  most  recent  use — storage 

locker,  off-site  use  only 
Bldg.  32027 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6001 
Landholding  Agency:  Navy 
Property  Number:  77200120111 
Status:  Excess 

Comment:  331  sq.  ft.,  off-site  use  only 
Bldg.  32534 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6001 
Landholding  Agency:  Navy 
Property  Number:  77200120112 
Status:  Excess 
Comment:  2252  sq.  ft.,  most  recent  use — 

repair  shop,  off-site  use  only 
Bldg.  32537 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93444-6001 
Landholding  Agency:  Navy 
Property  Number:  77200120113 
Status:  Excess 
Comment:  most  recent  use — instrument 

bldg.,  off-site  use  only 

Florida 

Bldgs.  5435,  5439 

Iroquois  Point  Navy  Housing 

Edgewater  Drive 

Ewa  Beach  Co:  FL  96705- 

Landholding  Agency:  Navy 

Property  Number:  77200210021 

Status:  Unutilized 

Comment:  1879  sq.  ft.  each,  need  repairs, 
presence  of  asbestos/lead  paint,  most 
recent  use — residential,  off-site  use  only 

Hawaii 

Bldg.  S87,  iUdio  Trans.  Fac. 

Lualualei,  Naval  Station,  Eastern  Pacific 

Wahiawa  Co:  Honolulu  HI  96786-3050 

Landholding  Agency:  Navy 

Property  Number:  77199240011 

Status:  Unutilized 

Comment:  7566  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — storage,  off-site  use  only 
Bldg.  64,  Radio  Trans  Facility 
Naval  Computer  &  Telecommunications  Area 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency:  Navy 
Property  Number:  77199310004 
Status:  Unutilized 
Comment:  3612  sq.  ft.,  1  story,  access 

restrictions,  needs  rehab,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.  442,  Naval  Station 
Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199630088 
Status:  Excess 

Comment:  192  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 


Bldg.  S180 

Naval  Station,  Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  77199640039 

Status:  Unutilized 

Comment:  3412  sq.  ft.,  2-story,  most  recent 

use — ^bomb  shelter,  off-site  use  only, 

relocation  may  not  be  feasible 
Bldg.  S181 

Naval  Station,  Ford  Island 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  NurabBr:  77199640040 
Status:  Unutilized 
Comment:  4258  sq.  ft.,  1-story,  most  recent 

use — bomb  shelter,  off-site  use  only, 

relocation  may  not  be  feasible 
Bldg.  219 

Naval  Station,  Ford  Island 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199640041 
Status:  Unutilized 
Comment:  620  sq.  ft.,  most  recent  use — 

damage  control,  off-site  use  only, 

relocation  may  not  be  feasible 
Bldg.  220 

Naval  Station,  Ford  Island 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199640042 
Status:  Unutilized 
Comment:  620  sq.  ft.,  most  recent  use — 

damage  control,  off-site  use  only, 

relocation  may  not  be  feasible 
Bldg.  160 

Naval  Station,  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199840002 
Status:  Excess 
Comment:  6070  sq.  ft.,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — storage/ 

office,  off-site  use  only 
Living  Quarters 

Pearl  Harbor  602  Tiuiier  Avenue 
Honolulu  Co:  HI  96818 
Landholding  Agency:  Navy 
Property  Number:  77200210018 
Status:  Excess 
Conmient:  4394  sq.  ft.,  2-story,  presence  of 

asbestos/lead  paint,  most  recent  use — 

residential,  off-site  use  only 
Ofc/Conference  Bldg. 
Pearl  Harbor  602  Turner  Avenue 
Honolulu  Co:  HI  96818- 
Landholding  Agency:  Navy 
Property  Number:  77200210019 
Status:  Excess 
Comment:  6540  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — office/ 

conference,  off-site  use  only 
Storage  Shed 

Pearl  Harbor  602  Turner  Avenue 
Honolulu  Co:  HI  96818- 
Landholding  Agency:  Navy 
Property  Number:  77200210020 
Status:  Excess 
Comment:  478  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Idaho 

Bldg.  CF603 
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.  Idaho  Natl  Eng  &  Env  Lab 
Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Number:  41200020004 
Status:  Excess 
Comment:  15,005  sq  ft.  cinder  block, 

presence  of  asbestos/lead  paint,  major 

rehab,  off-site  use  only 
CPP657,  CPP669,  CPP686 
Idaho  Natl  Eng  &  Env  Lab 
Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Number:  41200110001 
Status:  Excess 
Comment:  8000  sq.  ft.,  bldgs.  connected, 

possible  asbestos/lead  paint,  most  recent 

use — offices,  off-site  use  only 
TAN  615 

Idaho  Natl  Eng.  &  £nv.  Lab 
Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy        ■• 
Property  Number:  41200210008 
Status:  Excess 
Comment:  4214  sq.  ft.  maintenance  bldg., 

presence  of  asbestos,  proper  liability 

insurance  required,  off-site  use  only 

Illinois 

Milo  Comm.  Tower  Site 

350  N.  Rt.  8 

Milo  Co:  Bureau  IL  56142- 

Landholding  Agency:  GSA 

Property  Number:  54200020018 

Status:  Excess 

Comment:  120  sq.  ft.  cinder  block  bldg. 

GSA  Number:  l-D-IL-795 

LaSalle  Comm.  Tower  Site 

1600  NE  8th  St. 

Richland  Co:  LaSalle  IL  61370- 

Landholding  Agency:  GSA 

Property  Number:  54200020019 

Status:  Excess 

Comment:  120  sq.  ft.  cinder  block  bldg.  and 

a  300'  tower 
GSA  Number  :  l-D-IL-724 

Louisiana 

Nettles  Army  Rsv  Ctr 

1815  N.  Bolton  Ave. 

Alexandria  Co:  Rapides  Parish  LA  71303- 

Landholding  Agency:  GSA 

Property  Number:  54200210007 

Status:  Surplus 

Comment:  12,595  sq.  ft.  main  bldg.  &  2640  sq. 

ft.  shop  on  3.8  acres,  subject  to  existing 

easements 
GSA  Number:  7-D-LA-0565 

Maryland 

Stillpond  Housing 

521  Round  Top  Road 

Chestertown  Co:  Queen  Anne's  MD  21620- 

Landholding  Agency:  GSA 

Property  Number:  54200140013 

Status:  Excess 

Conmaent:  1000  sq.  ft.,  most  recent  use — 

residential 
GSA  Number  :  4-U-MD-603 

Stillpond  Housing 
131  Fairview  Drive 

Chestertowm  Co:  Queen  Ann's  MD  21620- 
Landholding  Agency:  GSA 
Property  Number:  54200140014 
Status:  Excess 

Conmient:  1000  sq.  ft.,  most  recent  use — 
residential 


GSA  Number  :  4-U-MD-603 

Stillpond  Housing 

100  Farwell  Road 

Chestestown  Co:  Queen  /^n's  MD  21620- 

Landholding  Agency:  GSA 

Property  Nimiber:  54200140015 

Status:  Excess 

Comment:  1000  sq.  ft.,  most  recent  use — 

residential,  presence  of  lead  paint 
GSA  Number :  4-U-MD-603 
Stillpond  Housing 
115  Rolling  Road 
Chestertown  Co:  Kent  MD  21620- 
Landholding  Agency:  GSA 
Property  Number:  54200140016 
Status:  Excess 
Comment:  750  sq.  ft.,  most  recent  use — 

residential 
GSA  Number:  4-U-MD-6p3 
Stillpond  Housing 
303  Oriole  Road 

Chestertown  Co:  Queen  Ann's  MD  21620- 
Landholding  Agency:  GSA 
Property  Number:  54200140017 
Status:  Excess 
Comment:  1000  sq.  ft.,  most  recent  use — 

residential,  presence  of  lead  paint 
GSA  Number:  4-U-MD-603 
Stillpond  Housing 
213  Manor  Avenue 
Chestertown  Co:  Kent  MD  21620- 
Landholding  Agency:  GSA 
Property  Number:  54200140018 
Status:  Excess 
Comment:  750  sq.  ft.,  most  recent  use — 

residential 
GSA  Number:  4-U-MD-603 
Bldg.  139 

Naval  Surface  Warfare  Center  ' 

Carderock  Division 
West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200010032 
Status:  Unutilized 
Comment:  4950  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — wind  tunnel,  off- 
site  use  only 
Bldg.  104 

Naval  Surface  Warfare 
Carderock  Division 
West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120079 
Status:  Unutilized 
Comment:  8050  sq.  ft.,  most  recent  use — 

garage,  off-site  use  only 
Bldg.  109 

Naval  Surface  Warfare 
West  Bethesda  Co:  Montgomery  MD  20817- 

5000 
Landholding  Agency:  Navy 
Property  Number:  77200120080 
Status:  Unutilized 
Comment:  9650  sq.  ft.,  needs  rehab,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  110 

Naval  Surface  Warfare 
West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120081 


Status:  Unutilized 

Comment:  10,750  sq.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  most 

recent  use — storage,  off-site  use  only 
Bldg.  Ill 

Naval  Surface  Warfare 
West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120082 
Status:  Unutilized 
Comment:  4220  sq.  ft.,  most  recent  use —    ~ 

office,  off-site  use  only 
Bldg.  112 

Naval  Surface  Warfare 
West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120083 
Status:  Unutilized 
Comment:  2440  sq.  ft.,  most  recent  use — 

printing  bldg.,  off-site  use  only 
Bldg.  113 

Naval  Surface  Warfare 
West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120084 
Status:  Unutilized 
Comment:  2440  sq.  ft.,  most  recent  use — lab, 

off-site  use  only 
Bldg.  143 

Naval  Surface  Warfare 
West  Bethesda  Co:  MD  20817-5700 
Landholding  Agency:  Navy 
Property  Number:  77200120085 
Status:  Unutilized 
Comment:  16,950  sq.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  most 

recent  use — storage,  off-site  use  only 
Bldg.  152 

Naval  Surface  Warfare 
West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120086 
Status:  Unutilized 
Comment:  1400  sq.  ft.,  most  recent  use — fire 

house  annex,  off-site  use  only 
Bldg.  159 

Naval  Surface  Warfare 
West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120087 
Status:  Unutilized 
Comment:  605  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

hazardous  waste  storage,  off-site  use  only 
Bldg.  187 

Naval  Surface  Warfare 
West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120088 
Status:  Unutilized 
Comment:  768  sq.  ft.,  most  recent  use — pump 

house,  off-site  use  only 
Bldg.  117 

Naval  Surface  Warfare  Center 
Carderock  Division  • 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120102 
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Status:  Unutilieed 

Comment:  400  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only 
Bldg.  196 

Naval  Surface  Warfare  Center 
Carderock  Division 
West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200120106 
Status:  Unutilized 
Comment:  456  sq.  ft.,  needs  rehab,  most 

recent  use — destructor  bldg.,  off-site  use 

only 

Massachusetts 

Aircraft  Hanger 
Hanscom  Air  Force  Base 
Concord  Co:  MA 
Landholding  Agency:  GSA 
Property  Number:  54200140007 
Status:  Excess 

Comment:  40,000  sq.  ft.,  off-site  use  only, 
relocating  property  may  not  be  feasible 
GSA  Number:  l-D-MA-0857679 

Minnesota 

GAP  Filler  Radar  Site 

St.  Paul  Co:  Rice  MN  55101-     - 

Landholding  Agency:  GSA 

Property  Number:  54199910009 

Status:  Elxcess 

Comment:  1266  sq.  ft.,  concrete  block, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  zoning  requirements, 
preparations  for  a  Phase  I  study  underway, 
possible  underground  storage  tank 

GSA  Number:  l-GR(l)-MN-475 

New  Hampshire 

Bldg.  239 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Niunber:  77200030019 
Status:  Excess 

Comment:  897  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  off-site  use  only 

New  Jersey 

Bldg.  2111 

Fort  Monmouth 

Charles  Wood  Area 

Ft.  Monmouth  Co:  NJ  07703- 

Landholding  Agency;  Navy 

Property  Number:  77200210022 

Status:  Unutilized 

Comment:  7860  sq.  ft.,  need  extensive 
repairs,  presence  of  asbestos/lead  paint, 
most  recent  use — family  housing,  off-site 
use  only 

Bldg.  2112 

Fort  Monmouth 

Charles  Wood  Area 

Ft.  Monmouth  Co:  NJ  07703- 

Landholding  Agency:  Navy 

Property  Number:  77200210023 

Status:  Unutilized 

Comment:  9720  sq.  ft.,  need  extensive 
repairs,  presence  of  asbestos/lead  paint, 
most  recent  use — family  housing,  off-site 
use  only 

Bldg.  2113 

Fort  Monmouth 

Charles  Wood  Area 

Ft.  Monmouth  Co:  NJ  07703- 

Landholding  Agency:  Navy 


Property  Number:  77200210024 

Status:  Unutilized 

Comment:  6620  sq.  ft.,  need  extensive 
repairs,  presence  of  asbestos/lead  paint, 
most  recent  use — family  housing,  off-site 
use  only 

Bldg.  2114 

Fort  Monmouth 

Charles  Wood  Area 

Ft.  Monmouth  Co:  NJ  07703- 

Landholding  Agency:  Navy 

Property  Number:  77200210025 

Status:  Unutilized 

Comment:  6200  sq.  ft.,  need  extensive 
repairs,  presence  of  asbestos/ lead  paint, 
most  recent  use — family  housing,  off-site 
use  only 

Bldg.  2115 

Fort  Monmouth 

Charles  Wood  Area 

Ft.  Monmouth  Co:  NJ  07703- 

Landholding  Agency:  Navy 

Property  Number:  77200210026 

Status:  Unutilized 

Comment:  7440  sq.  ft.,  need  extensive 
repairs,  presence  of  asbestos/lead  paint, 
most  recent  use — family  housing,  off-site 
use  only 

Bldgs.  2212.  2214 

Fort  Monmouth 

Charles  Wood  Area 

Ft.  Monmouth  Co:  NJ  07703- 

Landholding  Agency:  Navy 

Property  Number:  77200210027 

Status:  Unutilized 

Comment:  4692  sq.  ft.  each,  need  extensive 
repairs,  presence  of  asbestos/lead  paint, 
most  recent  use — family  housing,  off-site 
use  only 

Bldgs.  2216,  2218 

Fort  Monmouth 

Charles  Wood  Area 

Ft.  Monmouth  Co:  NJ  07703- 

Landholding  Agency:  Navy 

Property  Number:  77200210028 

Status:  Unutilized 

Conmient:  4692  sq.  ft.  each,  need  extensive 
repairs,  presence  of  asbestos/lead  paint, 
most  recent  use — family  housing,  off-site 
use  only 

Bldgs.  2220,  2222 

Fort  Monmouth 

Charles  Wood  Area 

Ft.  Monmouth  Co:  NJ  07703- 

Landholding  Agency:  Navy 

Property  Number:  77200210029 

Status:  Unutilized 

Comment:  4692  sq.  ft.  each,  need  extensive 
repairs,  presence  of  asbestos/ lead  paint, 
most  recent  use — family  housing,  off-site 
use  only 

Bldgs.  2224.  2226 

Fort  Monmouth 

Charles  Wood  Area 

Ft.  Monmouth  Co:  NJ  07703- 

Landholding  Agency:  Navy 

Property  Number:  77200210030 

Status:  Unutilized 

Comment:  4692  sq.  ft.  each,  need  extensive 
repairs,  presence  of  asbestos/lead  paint, 
most  recent  use — femily  housing,  off-site 
use  only 

Bldg.  2241 
Fort  Monmouth 
Charles  Wood  Area 


Ft.  Monmouth  Co:  NJ  07703- 
Landholding  Agency:  Navy 
Property  Number:  77200210031 
Status:  Unutilized 
Comment:  4692  sq.  ft.,  need  extensive 

repairs,  presence  of  asbestos/lead  paint, 

most  recent  use — family  housing,  off-site 

use  only 
^dg.  2242 
Fort  Monmouth 
Charles  Wood  Area 
Ft.  Monmouth  Co:  NJ  07703- 
Landholding  Agency:  Navy 
Property  Number:  77200210032 
Status:  Unutilized 
Comment:  5052  sq.  ft.,  need  extensive 

repairs,  presence  of  asbestos/lead  paint, 

most  recent  use — family  housing,  off-site 

use  only 
Bldgs.  2243.  2245 
Fort  Monmouth 
Charles  Wood  Area 
Ft.  Monmouth  Co:  NJ  07703- 
Landholding  Agency:  Navy 
Property  Number:  77200210033 
Status:  Unutilized 
Comment:  4692  sq.  ft.  each,  need  extensive 

repairs,  presence  of  asbestos/lead  paint. 

most  recent  use — family  housing.,  off-site 

use  only 
Bldgs.  2246.  2247 
Fort  Monmouth 
Charles  Wood  Area 
Ft.  Monmouth  Co:  NJ  07703- 
Landholding  Agency:  Navy 
Property  Number:  77200210034 
Status:  Unutilized 
Comment:  4692  sq.  ft.  each,  need  extensive 

repairs,  presence  of  asbestos/lead  paint. 

most  recent  use — family  housing,  off-site 

use  only 
Bldgs.  2248,  2249 
Fort  Monmouth 
Charles  Wood  Area 
Ft.  Monmouth  Co:  NJ  07703- 
Landholding  Agency:  Navy 
Property  Number:  77200210035 
Status:  Unutilized 
Comment:  4692  sq.  ft.  each,  need  extensive 

repairs,  presence  of  asbestos/lead  paint. 

most  recent  use — family  housing,  off-site 

use  only 
Bldgs.  2250.  2251 
Fort  Monmouth 
Charles  Wood  Area 
Ft.  Monmouth  Co:  NJ  07703- 
Landholding  Agency:  Navy 
Property  Number:  77200210036 
Status:  Unutilized 
Comment:  4692  sq.  ft.  each,  need  extensive 

repairs,  presence  of  asbestos/lead  paint. 

most  recent  use — family  housing,  off-site 

use  only 
Bldgs.  2252.  2253 
Fort  Monmouth 
Charles  Wood  Area 
Ft.  Monmouth  Co:  NJ  07703- 
Landholding  Agency:  Navy 
Property  Number:  77200210037 
Status:  Unutilized 
Comment:  4692  sq.  ft.  each,  need  extensive 

repairs,  presence  of  asbestos/lead  paint. 

most  recent  use — family  housing,  off-site 

use  only 
Bldgs.  2254.  2255,  2256 
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Fort  Monmouth 

Charles  Wood  Area 

Ft.  Monmouth  Co:  NJ  07703- 

Landholding  Agency:  Navy 

Property  Number:  77200210038 

Status:  Unutilized 

Comment:  4692  sq.  ft.  each,  need  extensive 
repairs,  presence  of  asbestos/lead  paint, 
most  recent  use — family  housing,  off-site 
use  only 

New  York 

"Terry  Hill- 
County  Road  51 

Manorville  NY 

Landholding  Agency:  GSA 

Property  Number:  54199830008 

Status:  Surplus 

Comment:  2  block  structures.  780/272  sq.  ft., 
no  sanitary  facilities,  most  recent  use — 
storage/comm.  facility,  w/6.19  acres  in  fee 
and  4.99  acre  easement,  remote  area 

GSA  Number:  l-D-NY-664 

Binghampton  Depot 

Nolans  Road 

Binghampton  Co:  NY  00000- 

Landholding  Agency:  GSA 

Property  Number:  54199910015 

Status:  Excess 

Comment:  45.977  sq.  ft.,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

office 
GSA  Number:  1-G-NY-760A 
Lockport  Comm.  Facility  Annex 
6625  Shawnee  Road 
Wheatfield  Co:  NY  14120- 
Landholding  Agency:  GSA 
Property  Number:  54200120009 
Status:  Excess 
Comment:  3334  sq.  ft.,  presence  of  asbestos, 

most  recent  use — admin/storage 
GSA  Number:  l-D-NY-885 

.  ROVA  NHS  Laboratory 
4097  Albany  Post  Road 
Hyde  Park  Co:  NY  12538- 
LandhoHing  Agency:  GSA 
Property  Number:  54200140008 
Status:  Excess 
Conunent:  2491  sq.  ft.,  pre-engineered  metal, 

most  recent  use — lab/storage,  off-site  use 

only 
GSA  Number:  l-I-NY-891 
USCG  Throg's  Neck  Housing 
Ft.  Schuyler  Co:  Bronx  NY 
Landholding  Agency:  GSA 
Property  Number:  54200210009 
Status:  Excess 
Comment:  4000  sq.  ft.  w/garage,  presence  of 

lead  paint,  possible  asbestos,  most  recent 

use — residential,  potential  for  flooding 
GSA  Number:  l-U-NY-883 

North  Dakota 

Storage  Bldg. 

117  W.  Main  St. 

Bismarck  Co:  Burleigh  ND  58501- 

Landholding  Agency:  GSA 

Property  Number:  54200140009 

Status:  Surplus 

Comment:  3200  sq.  ft.,  most  recent  use — 

storage,  eligible  for  listing  on  the  Natl 

Register  for  Historic  Places 
GSA  Number:  7-G-ND-0406 

Texas 

Federal  Courthouse 


521  Starr  Street 

Corpus  Christi  Co:  Nueces  TX  78401- 

Landholding  Agency:  GSA 

Property  Number:  54200140011 

Status:  Excess 

Comment:  6000  sq.  ft.,  needs  maintenance, 

eligible  for  Natl  Register  of  Historic  Places 
GSA  Number:  7-G-TX-1049 
Social  Security  Admin  Bldg 
405  East  Levee 

Brownsville  Co:  Cameron  TX  78520- 
Landholding  Agency:  GSA 
Property  Number:  54200210011 
Status:  Surplus 
Comment:  6754  sq.  ft.,  good  condition,  most 

recent  use — office  building 
GSA  Number:  7-G-TX-1068 

Virginia 

Structure  SP-1 29 

Naval  Station 

Norfolk  Co:  VA  235 11- 

Laiidholding  Agency:  Navy 

Property  Number:  77200110136 

Status:  Excess 

Comment:  3564  sq.  ft.,  presence  of  asbestos/ 
lead,  most  recent  use — office,  off-site  use 
only 

Bldg.  CADI  7 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200210042 

Status:  Excess 

Comment:  2555  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  CAD43 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  772002i0043 

Status:  Excess 

Comment:  572  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  CAD99 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200210044 

Status:  Excess 

Comment:  400  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  CAD121 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Naxn/ 

Property  Number:  772002i0045 

Status:  Excess 

Comment:  487  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  CAD127 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200210046 

Status:  Excess 

Comment:  912  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  use — storage,  off- 
site  use  only 

Washington 

Clarkston  USARC 


721  Sixth  St. 

Clarkston  Co:  Asotin  WA 

Landholding  Agency:  GSA 

Property  Number:  54200140003 

Status:  Excess 

Comment:  total  approx.  5043  sq.  ft.,  presence 

of  asbestos,  most  recent  use — military 

reserve  center/office 
GSA  Number:  9-I>-WA-1196 

Wyoming 

Medicine  Bow  Field  Ofc. 

510  Utah  St. 

Medicine  Bow  Co:  Carbon  WY  82329-0006 

Landholding  Agency:  GSA 

Property  Number:  54200210013 

Status:  Surplus 

Comment:  2360  sq.  ft.  office  building  and 

garage,  good  condition 
GSA  Number:  7-A-WY-0536-2 

Land  (by  State) 

Alaska 

05.5.  acres 

Harding  Lake  Recreation  Site-  - 

Richardson  Highway 

Salcha  Co:  AK  99714- 

Landholding  Agency:  GSA 

Property  Number:  54200130001 

Status:  Underutilized 

Comment:  no  utilities,  zoned  for  outdoor 

recreation 
GSA  Number:  9-D-AK-768-1 

California 

Portion  of  Land 
Naval  Base,  Point  Loma 
Murphy  Canyon  , 

San  Diego  Co:  CA  92124- 
Landholding  Agency:  Navy 
Property  Number:  77200140012 
Status:  Unutilized 

Comment:  24,350  sq.  ft.  of  parking  lol, 
adjacent  to  environmentally  sensitive  area 

Missouri 

Improved  Land 

St.  Louis  Army  Ammunition  Plant 

4800  Goodfell'ow  Blvd. 

St.  Louis  Co:  MO  63120-1798 

Landholding  Agency:  GSA 

Property  Number:  54200110007 

Status:  Surplus 

Comment:  21  acres  w/2  large  bldgs.  and 
numerous  small  bldgs.  situated  on  13 
acres,  5  acres  =  parking  lot  and  streets, 
presence  of  asbestos/lead  paint,  clean-up 
required  to  state  regulator  stemdards 

GSA  Number  :  000000 

Ohio 

Licking  County  Tower  Site 

Summit  &  Haven  Comer  Rds. 

Pataskala  Co:  Licking  OH  43062- 

Landholding  Agency:  GSA 

Property  Number:  54200020021 

Status:  Excess 

Comment:  Parcel  100  =  3.67  acres.  Parcel 

lOOE  =  0.57  acres 
GSA  Number:  l-W-OH-813 

Pennsylvania 

Naval  Air  Warfare  Center 

Hatboro  &  Bristol  Rds. 

Northampton  Twshp  Co:  Bucks  PA  18954- 

Landholding  Agency:  GSA 

Property  Number:  54200210010 

Status:  Excess 
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Comment:  39  acres,  most  recent  use — 

agricultural 
GSA  Number :  4-F-PA-790 

Puerto  Rico 

Bahia  Rear  Range  Light 

Ocean  Drive 

Catano  Co:  PR  00632- 

Landholding  Agency:  GSA 

Property  Number:  54199940003 

Status:  Excess 

Comment:  0.167  w/skeletal  tower,  fenced,  aid 

to  navigation 
GSA  Number:  l-T-PR-508 

Virginia 

Land  > 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77200040034 

Status:  Unutilized 

Coimnent:  4900  sq.  ft.  open  space 

Suitable/Unavailable  Properties 

Buildings  (by  State) 
Florida 

Lexington  Terrace  Housing 

Portion  of  NAS  Pensacola 

Old  Corry  Field  Rd. 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  GSA 

Property  Number:  54200130009 

Status:  Surplus 

Comment:  198  individual  housing  units, 
approximately  400  to  800  sq.  ft.  per  unit, 
presence  of  lead  base  paint,. potential 
electric  power 

GSA  Number:  4-N-FL-0735 

Georgia 

U.S.  Post  Office/Courthouse 

337  W.  Broad  St. 

Albany  Co:  Dougherty  GA  31702- 

Landholding  Agency:  GSA 

Property  Number:  54200120002 

Status:. Excess 

Comment:  4800  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  historic  preservation  covenants, 
most  recent  use — Fed.  ofcs/P.O./ 
Courthouse 

GSA  Number:  4-G-GA-866A 

Idaho 

Bldg.  CFA-613 

Central  Facilities  Area 

Idaho  National  Engineering  Lab 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199630001 

Status:  Unutilized 

Comment:  1219  sq.  ft.,  most  recent  use — 
sleeping  quarters,  presence  of  asbestos,  off- 
site  use  only 

Illinois 

Radar  Communication  Link 

V2  mi  east  of  11 6th  St. 

Co:  Will  IL 

Landholding  Agency:  GSA 

Property  Number:  54199820013 

Status:  Excess 

Comment:  297  sq.  ft.  concrete  block  bldg. 
with  radar  tower  antenna,  possible  lead 
based  paint,  most  recent  use — air  traffic 
control 

GSA  Number :  2-U-IL-696 


Maryland 

De  LaSalle  Bldg. 

4900  LaSalle  Road 

Avondale  Co:  Prince  George  MD  20782- 

Landholding  Agency:  GSA 

Property  Number:  54200020007 

Status:  Excess 

Comment:  130,000  sq  .ft.,  multi-story  on 
17.79  acres,  extensive  rehab  required, 
presence  of  asbestos/lead  paint/pigeon 
infestation,  subj.  to  easements,  eligible  for 
Natl  Register 

GSA  Number:  4-G-MD-565A 

La  Plata  Housing 

Radio  Station  Rd. 

La  Plata  Co:  Charles  MD 

Landholding  Agency:  GSA 

Property  Number:  54200110006 

Status:  Excess 

Comment:  Republished:  townhouse  complex 
of  20  units,  3-bedroom  units  =  997  sq.  ft., 
1115  sq.  ft.,  and  1011  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  pafnt 

GSA  Number:  4-N-MD-601 

29  Bldgs. 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Annex,  Linden  Lane 

Silver  Spring  Co:  Montgomery  MD  20910- 
1246 

Location:  24  bldgs.  are  in  poor  condition, 
presence  of  asbestos/lead  paint,  most 
recent  use — hospital  annex,  lab,  office 

Landholding  Agency:  GSA 

Property  Number:  54200130012 

Status:  Excess 

Comment:  Historic  Preservation  Covenants 
will  impact  reuse,  property  will  not  be 
parcelized  for  disposal,  high  cost 
associated  w/maintenance,  estimated  cost 
to  renovate  $17  million 

GSA  Number  :  4-D-MD-558-B 

Michigan 

Natl  Weather  Svc  Ofc 

214  West  14th  Ave. 

Sault  Ste.  Marie  Co:  Chippewa  MI 

Landholding  Agency:  GSA 

Property  Number:  54200120010 

Status:  Excess 

Comment:  2230  sq.  ft.,  presence  of  asbestos, 

most  recent  use — office 
GSA  Number :  l-C-MI-802 

Mirmesota 

MG  Clement  Trott  Mem.  USARC 

Walker  Co:  Cass  MN  56484- 

Landholding  Agency:  GSA 

Property  Number:  54199930003 

Status:  Excess 

Comment:  4320  sq.  ft.  training  center  and 
1316  sq.  ft.  vehicle  maintenance  shop, 
presence  of  environmental  conditions 

GSA  Number  :  l-D-MN-575 

Missouri 

Hardesty  Federal  Complex 

607  Hardesty  Avenue 

Kansas  City  Co:  Jackson  MO  64124-3032 

Landholding  Ageacy:  GSA 

Property  Number:  54199940001 

Status:  Excess 

Comment:  7  warehouses  and  support 

buildings  (540  to  216,000  sq.  ft.)  on  17.47 
acres,  major  rehab,  most  recent  Tise — 
storage/office,  utilities  easement 

GSA  Number :  7-G-MO-637 


North  Carolina 

Tarheel  Army  Missile  Plant 

Burlington  Co:  Alamance  NC  27215- 

Landholding  Agency:  GSA 

Property  Number:  54199820002 

Status:  Excess 

Conunent:  31  bldgs.,  presence  of  asbestos, 
most  recent  use — admin.,  warehouse, 
production  space  and  10.04  acres  parking 
area,  contamination  at  site — environmental 
clean  up  in  process 

GSA  Number :  4-D-NC-593 

Vehicle  Maint.  Facility 

310  New  Bern  Ave. 

Raleigh  Co:  Wake  NC  27601- 

Landholding  Agency:  GSA 

Property  Number:  54200020012 

Status:  Excess 

Comment:  10,455  sq.  ft.,  most  recent  use — 
maintenance  garage 

GSA  Number :  NC076AB 

Tennessee 

3  Facilities,  Guard  Posts 
Volunteer  Army  Ammunition  Plant 
Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 
Property  Number:  54199930011 
Status:  Surplus 

Comment:  48-64  sq.  ft.,  most  recent  use — 
access  control,  property  was  published  in 
error  as  available  on  2/11/00 

GSA  Number :  4-D-TN-594F 

4  Bldgs. 

Volunteer  Army  Ammunition  Plant 

Railroad  System  Facilities 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930012 

Status:  Surplus 

Comment:  144—2,420  sq.  ft.,  most  recent 
use — storage/rail  weighing  facilities/dock, 
potential  use  restrictions,  property  was 
published  in  error  as  available  on  2/11/00 

GSA  Number :  4-D-TN-594F 

200  bunkers 

Volunteer  Army  Ammunition  Plant 

Storage  Magazines 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930014 

Status:  Surplus 

Comment:  approx.  200  concrete  bunkers 
covering  a  land  area  of  approx.  4000  acres, 
most  recent  use — storage/buffer  eu-ea, 
potential  use  restrictions,  property  was 
published  in  error  as  available  on  2/11/00 

GSA  Number :  4-E^TN-594F 

Bldg.  232 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930020 

Status:  Surplus 

Comment:  10,000  sq.  ft.,  most  recent  use — 
office,  presence  of  asbestos,  approx.  5  acres 
associated  w/bldg.,  potential  use 
restrictions,  property  was  published  in 
error  as  available  on  2/11/00 

GSA  Number :  4-D-TN-594F 

2  Laboratories 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Nimiber:  54199930021 
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Status:  Surplus 

Comment:  2000-12,000  sq.  ft.,  potential  use/ 

lease  restrictions,  property  was  published 

in  error  as  available  on  2/11/00 
GSA  Number:  4-D-TN-594F 

3  Facilities 

Volunteer  Army  Anununition  Plant . 

Water  Distribution  Facilities 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930022 

Status:  Surplus 

Comment:  256-15,204  sq.  ft.,  35.86  acres 
associated  w/bldgs.,  most  recent  use — 
water  distribution  system,  potential  use/ 
lease  restrictions,  property  was  published 
in  error  as  available  on  2/11/00 

GSA  Number:  4-D-TN-594F 

Naval  Hospital 

5720  Integrity  Drive 

Millington  Co:  Shelby  TN  38054- 

Location:  Bldgs.  98, 100,  103, 105,  111,  114, 

116,117,118 
Landholding  Agency:  GSA 
Property  Number:  54200020005 
Status:  Excess 
Comment:  9  bldgs.,  various  sq.  ft.,  need  major 

rehab 
GSA  Number :  4-N-TN-648 
Marine  Corps  Rsv  Center 
2109  W.  Market  St. 

Johnson  City  Co:  Washington  TN  37604- 
Landholding  Agency:  GSA 
Property  Number:  54200120003 
Status:  Surplus 
Comment:  Republished;  4  bldgs.,  presence  of 

asbestos/lead  paint,  possible 

environmental  restrictions,  most  recent 

use — training/storage 
GSA  Number :  4-N-TN-0651 

Virginia 

Naval  Medical  Clinic 
6500  Hampton  Blvd. 
Norfolk  Co:  Norfolk  VA  23508- 
Landholding  Agency:  Navy 
Property  Number:  77199010109 
Status:  Unutilized 

Comment:  3665  sq  ft.,  1  story,  possible 
asbestos,  most  recent  use-laundry. 

Wisconsin 

Wausau  Federal  Building 

317  First  Street 

Wausau  Co:  Marathon  WI  54401- 

Landholding  Agency:  GSA 

Property  Number:  54199820016 

Status:  Excess 

Comment:  30,500  sq.  ft.,  presence  of  asbestos, 
eligible  for  listing  on  the  Natl  Register  of 
Historic  Places,  most  recent  use — office 

GSA  Number :  l-G-WI-593 

Army  Reserve  Center 

401  Fifth  SUeet 

Kewaunee  Co:  WI  54216-1838 

Landholding  Agency:  GSA 

Property  Number:  54199940004 

Status:  Excess 

Comment:  2  admin,  bldgs.  (15,593  sq.  ft.),  1 
garage  (1325  sq.  ft.),  need  repairs,  property 
was  published  in  error  as  available  on  2/ 
11/00 

GSA  Number :  l-D-WI-597 

Land  (by  State) 

Florida 

Lakeland  Federal  Property 


N.  Florida  Ave.  &  Five  Oaks  St. 

Lakeland  Co:  Polk  FL  33806- 

Landholding  Agency:  GSA 

Property  Number:  54200140001 

Status:  Surplus 

Comment:  2.46  acres,  former  commercial  use, 

environmental  remediation  in  process 
GSA  Number :  4-G-FL-1092 

,  Mississippi 

Proposed  Site 

Army  Reserve  Center 

Waynesboro  Co:  Wayne  MS  39367- 

Landholding  Agency:  GSA 

Property  Number:  54200010005 

Status:  Excess 

Comment:  7.60  acres,  most  recent  use — pine 
plantation,  periodic  flooding,  possible 
wetlands  on  30-40%  of  property 

GSA  Number :  4-D-MS-0555 

Puerto  Rico 

La  Hueca — Naval  Station 
Roosevelt  Roads 
Vieques  PR  00765- 
Landholding  Agency:  GSA 
Property  Number:  54199420006 
Status:  Excess 

Comment:  323  acres,  cultural  site 
Tennessee 

1500  acres 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930015 

Status:  Surplus 

Comment:  scattered  throughout  facility,  most 
recent  use — buffer  area,  steep  topography, 
potential  use  restrictions,  property  was 
published  in  error  as  available  on  2/11/00 

GSA  Number  :  4-D-TN-594F 

Virginia 

Naval  Base 

Norfolk  Co:  Norfolk  VA  23508- 

Location:  Northeast  comer  of  base,  near 

Willoughby  housing  area. 
Landholding  Agency:  Navy 
Property  Number:  77199010156 
Status:  Unutilized 
Comment:  60  acres;  most  recent  use — 

sandpit;  secured  area  with  alternate  access. 
2.6  acres 
Naval  Station 

Norfolk  Co:  VA  23508-1273 
Landholding  Agency:  Navy 
Property  Number:  77200120131 
Status:  Underutilized 
Comment:  most  recent  use — brush/debris 

storage 

1.15  acres 

Naval  Amphibious  Base  Little  Creek 

Norfolk  Co:  VA  23508- 

Landholding  Agency:  Navy 

Property  Number:  77200120132 

Status:  Unutilized 

Comment:  most  recent  use— open  space 

Unsuitable  Properties 

Buildings  (by  State) 

Alabama 

Sand  Island  Light  House 

Gulf  of  Mexico 

Mobile  AL 

Landholding  Agency:  GSA 

Property  Number:  54 1 996 1 0001 

Status:  Excess 


Reason:  Inaccessible 

GSA  Number  :  4-U-AI^763 

Mobile  Point  Light 

Gulf  Shores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  GSA 

Property  Number:  54199940011 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number :  4-U-AL-767 
Federal  Building 
999  West  Main  Street 
Centre  Co:  Cherokee  AL  35960 
Landholding  Agency:  GSA 
Property  Number:  54200130003 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone 
GSA  Number  :  4-G-AL-770 

Arizona 

Bldg.  958 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200040001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1216 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200040002 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  676 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200040003 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  321 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200110001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  322 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200110002" 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  331 

Marine  Corps  Air  Station   ^ 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy  < 

Property  Number:  77200110003 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  332 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200110004 

Status:  Excess 

Reason:  Extensive  deterioration 

California 

Bldgs.  20106.  20195 
Naval  Air  Weapons  Station 
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China  Lake  Co:  CA  93555— 
Laiidholding  Agency:  Navy 
Property  Number:  77199930001 
Status:  Excess 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldgs.  40.  62 

Naval  Air  Station,  North  Island 
Imperial  Beach  Co:  CA  91932- 
Landholding  Agency:  Navy 
Property  Number:  77199930024 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  5UT4 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930081 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  5US4 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930082 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  127 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930083 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5A6 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930084 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5A7 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landfaolding  Agency:  Navy 

Property  Number:  77199930085 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5A8 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  NumbKer:  77199930086 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5A9 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930087 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5B6 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930088 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5B7 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930089 


Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5B8 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930090 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5Bg 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930091 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5C6 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930092 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  5C7 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930093 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5C8 

Mjirine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930094 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5C9 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930095 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5D1 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930096 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5D2 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930097 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5D3 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930098 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5D4 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930099 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5D5 
Marine  Corps  Recruit  Depot 


San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930100 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  432 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930106 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  433 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930107 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  435 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930108 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  456 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930109 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  921 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930110 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  201 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  205 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940003 

Status:-  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  227 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  230 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  232 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940006 

Status:  Unutilized 
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Reason:  Extensive  deterioration 

Bldg.  337 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940007 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  338 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940008 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  339 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  349 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940010 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  362 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940011 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  363 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940012 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  410 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940013 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  438 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940014 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  17A 

Marine  Corps  Logistics  Base 

Barstow  Co:  San  Bernardino  CA  92311- 

Landholding  Agency:  Navy 

Property  Number:  77200020001 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  3314 

Marine  Corps  Air  Station 
Miramar  Co:  CA  92145- 
Landholding  Agency:  Navy 
Property  Number:  77200020035 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldgs.  5157,  5158 
Construction  Battalion  Center 


Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200020045 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  13181 

Camp  Pendleton 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200020046 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Facility  14220 
Camp  Pendleton 
Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number:  77200020047 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  23025 

Marine  Corps  Air  Station 

Miramar  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030001 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  23027 

Marine  Corps  Air  Station 

Miramar  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030002 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  731 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030003 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  731A 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030004 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  865 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030005 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  868 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030006 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  474 

Naval  Const.  Battalion  Ctr 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030007 

Status:  Excess 


Reason:  Extensive  deterioration 
Bldg.  5021 

Naval  Const.  Battalion  Ctr 
Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number:  77200030008 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  5022 

Naval  Const.  Battalion  Ctr 
Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number:  77200030009 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  5025 

Naval  Const.  Battalion  Ctr 
Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number:  77200030010 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  5113 

Naval  Const.  Battalion  Ctr 
Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043- 
Landholding  Agency:  Navy 
Property  Number:  77200030011 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  5114 

Naval  Const.  Battalion  Ctr 
Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301* 
Landholding  Agency:  Navy 
Property  Number:  77200030012 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldgs.  82  &  84 
Naval  Air  Station 
Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number:  77200030013 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  6-1 
Naval  Air  Station 
Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number:  77200030014 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  479 

Naval  Construction  Battalion  Ctr. 
Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number:  77200030015 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  1362 
Marine  Corps  Base 
Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy- 
Property  Number:  77200030030 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  801 
Naval  Air  Station 
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Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  77200030043 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  41 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030044 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  103 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency;  Na\'y 

Property  Number:  77200030045 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  259 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030046 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  260 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030047 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  274 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030048 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  462 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030049 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  488 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030050 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1150 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030051 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1156 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030052 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1275 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030053 


Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1321 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030054 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  21091 

Marine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030058 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  21127 

Marine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132- 

Landholding  Agencyf  Navy 

Property  Number:  77200030059 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  9919 

Marine  Corps  Air  Station- 

Miramar  Co:  San  Diego  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030060 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1468 

Naval  Base  Ventura  on  Parcel  1 

Port  Hueneme  Co:  Ventura  CA  93042-5000 

Landholding  Agency:  Navy 

Property  Number:  77200110013 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1469 

Naval  Base  Ventura  on  Parcel  1 

Port  Hueneme  Co:  Ventura  CA  93042-5000 

Landholding  Agency:  Navy 

Property  Nimiber:  77200110014 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  12041 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110065 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  12052 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110066 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16066 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110067 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16074 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Limdholding  Agency:  Navy 

Property  Number:  77200110068 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16085 

Naval  Air  Weapons  Station 


China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110069 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16086 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110070 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16100 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110071 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16115 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110072 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  16117 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110073 

Status:  Excess 

Reason;  Extensive  deterioration 

Bldg.  467 

Marine  Corps  Recruit  Depot 

San  Diego  Co;  CA  92132- 

Landholding  Agency;  Navy 

Property  Number:  77200110100 

Status;  Unutilized 

Reason:  Secured  Area 

Bldg.  121  SNI 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120001 

Status:  Excess 

Reason;  Extensive  deterioration 

Bldg.  121A  SNI 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120002 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  121B  SNI 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency;  Navy 

Property  Number:  77200120003 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  137  SNI 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number;  77200120004 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  223  SNI 
Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency;  Navy 
Property  Number;  77200120005 
Status:  Excess 
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Reason;  Extensive  deterioration 

Bldg.  01289 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120089 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  PM1529 

Point  Mugu,  Naval  Base 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  77200120094 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  PM1606 

Point  Mugu,  Naval  Base 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  77200120095 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  70140 

Naval  Air  Weapons  Station 

China  Lake  Co;  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120107 

Status;  Excess 

Reason:  Extensive  deterioration 

Bldg.  70141 

Naval  Air  Weapons  Station 

China  Lake  Co;  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120108 

Status:  Excess 

Reason;  Extensive  deterioration 

Bldg.  70143 

Naval  Air  Weapons  Station 

China  Lake  Co;  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number;  77200120109 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  25062 

Naval  Air  Weapons  Station 

China  Lake  Co;  CA  93555-6001 

Landholding  Agency:  Navy 

Property  Number:  77200120114 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  33023 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6001 

Landholding  Agency;  Navy 

Property  Number;  77200120115 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  33054 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6001 

Landholding  Agency:  Navy 

Property  Number:  77200120116 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  36 

Marine  Corps  Logistics  Base 

Barstow  Co:  San  Bernardino  CA  92311- 

Landholding  Agency:  Navy 

Property  Number;  77200130001 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  60,  61.64,  65 

Marine  Corps  Logistics  Base 

Barstow  Co:  San  Bernardino  CA  92311- 


Landholding  Agency:  Navy 

Property  Number;  77200130002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  171 

Marine  Corps  Logistics  Base 

Barstow  Co:  San  Bernardino  CA  92311- 

Landholding  Agency;  Navy 

Property  Number:  77200130003 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  278 

Marine  .Corps  Logistics  Base 

Barstow  Co;  San  Benardino  CA  92311- 

Landholding  Agency:  Navy 

Property  Number:  77200130004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  351 

Marine  Corps  Logistics  Base 

Barstow  Co:  San  Bernardino  CA  92311- 

Landholding  Agency;  Navy 

Property  Number;  77200130005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  130 

Naval  Station 

San  Diego  Co;  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200130006 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  415 

Naval  Station 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200130007 

Status:  Excess 

Reason:  Extensive  deterioration 

Structure  20104 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number;  77200130008 

Status:  Excess 

Reason:  Extensive  deterioration 

Structure  31424 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Niunber:  77200130009 

Status:  Excess 

Reason;  Extensive  deterioration 

Structure  31592 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200130010 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  26 

Naval  Weapons  Station 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency;  Navy 

Property  Number:  77200130011 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  114 

Naval  Air  Facility 

El  Centre  Co;  Imperial  CA  92243- 

Landholding  Agency:  Navy 

Property  Number:  77200130016 

Status:  Unutilized 

Reason:  Extensive  deterioration 


Bldg.  375 

Naval  Air  Facility 

El  Centro  Co:  Imperial  CA  92243- 

Landholding  Agency:  Navy 

Property  Number:  77200130017 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  376 

Naval  Air  Facility 

El  Centro  Co;  Imperial  CA  92243- 

Landholding  Agency:  Navy 

Property  Number:  77200130018 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  11070, 11080 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number;  77200130025 

Status;  Excess 

Reason:  Extensive  deterioration 

Bldg.  471 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number;  77200130103 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  PM7O02 

Point  Mugu  Site  Naval  Base 

Oxnard  Co:  Ventura  CA  93042-5000 

Lemdholding  Agency;  Navy 

Property  Number:  77200140001 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1244 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200140002 

Status:  Excess 

Reason;  Extensive  deterioration 

Bldg.  1331 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200140003 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1364 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency;  Navy 

Property  Number:  77200140004 

Status;  Excess 

Reason:  Extensive  deterioration 

Bldg.  1674 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200140005 

Status;  Excess 

Reason:  Extensive  deterioration 

Bldg.  1229 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200140006 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1242 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 
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Landholding  Agency:  Navy 

Property  Number:  77200140007 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1243 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200140008 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1253 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200140009 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  PM388 

Naval  Air  Station,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5000 

Landholding  Agency:  Navy 

Property  Number:  77200140010 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Colorado 

Bldg.  34 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  411 99540001 

Status:  Underutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  35 

Grand  Junction  Projects  Office 

Grand  Junction  CoJ»4esa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number  41199540002 

Status:  Underutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  36 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agencyt  Energy 

Property  Number:  41199540003 

Status:  Underutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  2 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number.  41199610039 

Status:  Unutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  7 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199610040 

Status:  Unutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  31-A 

Grand  Jimction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number  41199610041 

Status:  Unutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  33 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number  41199610042 

Status:  Unutilized 


Reasons:  Contamination,  Secured  Area 

Bldg.  727 

Roekv  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number:  41199910001 

Status:  Unutilized 

Reasons:  Within  20O0  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  729 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910002 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  779 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910003 
Status:  Unutilized 
Reasons:  Within  2000  fl.  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  780 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy  . 

Property  Number:  41199910004 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  780A 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  780B 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number:  41199910006 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  782 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41199910007 
Status:  Unutilized 
Reasons:  Within  2000  h.  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  783 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number:  41199910008  ' 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  784(A-D) 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41199910009 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  785 


Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910010 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  786 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number  41199910011    ♦ 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  787(A-D) 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Numh«r  41199910012 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  875 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41199910013 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  880 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910014 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  886 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910015 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  308A 

Rocky  Flats  Env.  Tech.  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Numbwr:  41199910016 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  788 

Rocky  Flats  Env.  Tech.  site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41199910017 
Statulf  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Seciu-ed  Area 
Bldg.  888 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930001 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  714  A/B 

Rocky  Flats  Env.  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 
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Landholding  Agency:  Energy 
Property  Number:  41199930021 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  717 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930022 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flanmiable  or 

explosive  material,  Secured  Area 
Bldg.  770 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41199930023 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  771 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930024 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  771B 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930025 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  771C 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  411 99930026 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  772-772A 
"Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930027 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  773 

Rocky  Flats  Env.  Tech  Site 
.Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930028 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  774 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41199930029 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  776 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy     • 
Property  Number:  41200010001 


Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  777 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010002 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  778 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010003 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Structure  712-712A 
Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010004 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Structure  713-713A 
Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jeff^son  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010005 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Structure  771  TUN 
Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010006 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Structure  776A-781 
Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010007 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldgs.  Ill,  lllB 
Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200030001 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  125 

Rocky  Flats  Env.  Tech.  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41200120001 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  333 

Rocky  Flats  Env.  Tech.  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41200120002 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 


Bldg.  762 

Rocky  Flats  Env.  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number  41200120003 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  762A 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41200120004 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  792 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200120005 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  792A 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Numbner:  41200120006 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 

Connecticut 

Bldgs.  25  and  26 

Prospect  Hill  Road 

Windsor  Co:  Hartford  CT  06095- 

Landholding  Agency:  Energy 

Property  Number  41199440003 

Status:  Excess 

Reason:  Secured  Area 

9  Bldgs. 

Knolls  Atomic  Power  Lab,  Windsor  Site 

Windsor  Co:  Hartford  CT  06095- 

Landholding  Agency:  Energy 

Property  Number:  41199540004 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  8,  Windsor  Site 

Knolls  Atomic  Power  Lab 

Windsor  Co:  Hartford  CT  06095- 

Landholding  Agency:  Energy 

Property  Number:  41199830006 

Status:  Unutilized 

Reason:  Extensive  deterioration 

District  Of  Columbia 

Bldg.  A-092 

Naval  Station  Anacostia 

Washington  Co:  DC  20374- 

Landholding  Agency:  Navy 

Property  Number:  77200110046 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  A-150 

Naval  District 

Anacostia  Annex 

Washington  Co:  DC  20374- 

Landholding  Agency:  Navy 

Property  Number:  77200140016 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A-057 

Naval  District  , 

Anacostia  Annex 
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Washington  Co:  DC  20374- 

Landholding  Agency:  Navy 

Property  Number:  77200140017 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A-087/002 

Naval  District 

Anacostia  Annex 

Washington  Co:  DC  20374- 

Landholding  Agency:  Navy 

Property  Number:  77200140018 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Florida 

Cape  St.  George  Lighthouse 

St.  Gewge  Island  Co:  Franklin  FL  32328- 

Landholding  Agency:  GSA 

Property  Number:  54199940012 

Status:  Excess 

Reasons:  Floddway,  Extensive  deterioration 

GSA  Number  :  4-U-FL-1167 

Boca  Grande  Range 

Rear  Light 

Gasparilla  Island  Co:  Lee  FL  33921- 

Landholding  Agency:  GSA 

Property  Number:  54199940013 

Status:  Excess 

Reason:  Floodway 

GSA  Number :  4-U-FL-1169 

Sanibel  Island  Light 

Sanibel  Co:  Lee  FL  33957- 

Landholding  Agency:  GSA 

Property  Number:  54199940014 

Status:  Excess 

Reason:  Floodway 

GSA  Number :  4-U-FL-1162 

U.S.  Courthouse  311  West  Monroe  Street 

Jacksonville  Co:  Duval  FL  32209- 

Landholding  Agency:  GSA 

Property  Number:  54200140010 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone 

GSA  Number:  4-G-FL-l  1 78 

U.S.  Customs  House  1700  Spangler 

Boulevard 
Hollywood  Co:  Broward  FL  33316- 
Landholding  Agency:  GSA 
Property  Number:  54200140012 
Status:  Surplus 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
GSA  Number  :  4-G-FL-l  173 
Bldg.  1558 
NAS  Jacksonville 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200010001  , 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  7L 

NAS  Jacksonville 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  7720OOTOO04 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  7H 

Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020064 
Status:  Unutilized 


Reasons:  Secured  Area 

Extensive  deterioration 

Bldg.  7J 

Naval  Air  Station 

Jacksonville  Co:  Duval  FL  32212- 

Landholding  Agency:  Navy 

Property  Number:  77200020065 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  7K 

Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020066 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  135 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020068 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  211 

Naval  Station 

Mayport  Co:  Duval  FL  32228- 

Landholding  Agency:  Navy 

Property  Number:  77200020077 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  62 

NAS  Jacksonville 
Altoona  Co:  Marion  FL  32702- 
Landholding  Agency:  Navy 
Property  Number:  77200020111 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  94 

NAS  Jacksonville . 
Altoona  Co:  Marion  FL  32702- 
Landholding  Agency:  Navy 
Property  Number:  77200020112 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

"deterioration 
Bldg.  114 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Landholding  Agency:  Navy 
Property  Number:  77200040006 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  133 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Landholding  Agency:  Navy 
Property  Number:  77200040007 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  141 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Landholding  Agency:  Navy 
Property  Number:  77200040008 


Status:  Underutilized 

Reasons:  Within  airport  nmway  clear  zone. 

Secured  Area 
16  Bldgs. 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  142,  151,  153, 156,  164,  170, 171. 

176,  178,  180,  182-187 
Landholding  Agency:  Navy 
Property  Number:  77200040009 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
11  Bldgs. 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  103, 105, 112, 113, 115-119, 121, 

122 
Landholding  Agency:  Navy 
Property  Number:  77200040010 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
23  Bldgs. 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  143-150,  152,  154,  155, 157,  158, 

160-163,  165,  166,  168,  169,  179,  181 
Landholding  Agency:  Navy 
Property  Number:  77200040011 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 

5  Bldgs. 

Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  173,  174, 175,  177,  188 
Landholding  Agency:  Navy 
Property  Number:  77200040012 
Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone. 
Secured  Area 

6  Bldgs. 

Naval  Air  Station 

Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 

Location:  130-132, 134-136 

Landholding  Agency:  Navy 

Property  Number:  77200040013 

Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldgs.  159,  167, 172 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
LandholdLng  Agency:  Navy 
Property  Number:  77200040014 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
5  Bldgs. 

Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  124, 127, 138-140 
Landholding  Agency:  Navy 
Property  Number:  77200040015 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
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5  Bldgs. 

Naval  Air  Station 

Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 

Location:  107, 109,  111,  120,  123 

Landholding  Agency:  Navy 

Property  Number:  77200040016 

Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
5  Bldgs. 

Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  102, 104, 106,  108, 110 
Landholding  Agency:  Navy 
Property  Number:  77200040017 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  172 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200130012 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  146 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77200130070 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  679 

Naval  Air  Station  '     • 
Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77200130071 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  680 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77200130072 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  743 
Naval  Air  Station 
Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77200130073 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  782 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77200130074 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  782A 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77200130075 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1082 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77200130076 


Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  1536 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200130077 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1567 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200130078 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1735 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Numl^r:  77200130079 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  1813 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200130080 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  2666 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200130081 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3278 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200130082 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3378 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200130083 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3589 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200130084 

Status:  Underutilized 

Reason:  Secured  Area 

Hawaii  -    - 

Bldg.  126,  Naval  Magazine 

Waikele  Branch 

Lualualei  Co:  Oahu  HI  96792- 

Landholding  Agency:  Navy 

Property  Number:  77199230012 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Extensive 

Deterioration,  Secured  Area 
Bldg.  Q75,  Naval  Magazine 
Lualualei  Branch 
Lualualei  Co:  Oahu  HI  96792- 
Landholding  Agency:  Navy 
Property  Number:  77199230013 


Status:  Unutilized 

Reasons:  Extensive  Deterioration,  Secured 
Area 

Bldg.  7,  Naval  Magazine 

Lualualei  Branch 

Lualualei  Co:  Oahu  HI  96792- 

Landholding  Agency:  Navy 

Property  Number:  77199230014 

Status:  Unutilized 

Reasons:  Extensive  Deterioration,  Secured 

Area 
Bldg.  9 

Navy  Public  Works  Center 
Kolekole  Road 

Lualualei  Co:  Honolulu  HI  96782- 
Landholding  Agency:  Navy 
Property  Number:  77199530009 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  X5 
Nanumea  Road 

Pearl  Harbor  Co:  Honolulu  HI  96782- 
Landholding  Agency:  Navy 
Property  Number:  77199530010 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  SX30 
Nanumea  Road 

Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199530011 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  98 

Pearl  Harbor  Naval  Shipyard 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199620032 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  Q13 

Naval  Station,  Ford  Island 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199640035 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  Q14 

Naval  Station,  Ford  Island 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199640036 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  40 

Naval  Magazine  Lualualei 
Co:  Oahu  HI  96792-4301  '" 

Landholding  Agency:  Navy 
Property  Number:  77199830028 
Status:  Unutilized 
Reeison:  Extensive  deterioration 
Bldg.  50 

Naval  Magazine  Lualualei 
Co:  Oahu  HI  96792-4301 
Landholding  Agency:  Navy 
Property  Number:  77199830029 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  Q76 

Naval  Magazine  Lualualei 
Co:  Oahu  HI  96792-4301 
Landholding  Agency:  Navy 
Property  Number:  77199830030 


&294 


Federal  Register / Vol.  67.  No.  36 /Friday,  February  22,  2002 /Notices 


Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  Q334 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830031 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  Q410 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830034 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  Q422 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830035 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  429 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830036 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  431 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830037 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  447 

Naval  Mag8izine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830038 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Facility  S-721 

Naval  Station 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  77199840042 

Status:  Excess 

Reason:  Secured  Area 

Facility  19 

Naval  Station 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  77199840045 

Status:  Excess 

Reason:  Secured  Area 

Facility  SX30 
Navy  Public  Works  Center 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199920027 
Status:  Excess 

Reasons:  Secured  Area  Extensive 
deterioration 

Idaho 

Bldg.  PBF-621 

Idaho  National  Engineering  Laboratory 
Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Number:  41199610001  . 
Status:  Unutilized 


Reason:  Secured  Area 
Bldg.  CPP-691 

Idaho  National  Engineering  Laboratory 
Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Number:  41199610003 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  CPP-625 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610004 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  CPP-650 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610005 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  CPP-608 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610006 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-660 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-636 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610008 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-609 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610009 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-670 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610010 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-661 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-657 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610012 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TRA-669 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  834 15- 


Landholding  Agency:  Energy 

Property  Number:  41199610013 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-637 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610014 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-635 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610015 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-638 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610016 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-651 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610017 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TRA-673 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610018 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-620 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610019 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-616 

Idaho  National  EIngineering  Laboratory 

Scoville  Co:  Butte  ID  834 15- 

Landholding  Agency:  Energy 

Property  Number:  41199610020 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-617 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610021 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-619 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610022 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-624 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610023 

Status:  Unutilized 

Reason:  Secured  Area 
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Bldg.  PBF-625 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610024 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-629 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610025 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-604 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610026 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TRA-641 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610034 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  CF-606 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610037 

Status:  Unutilized 

Reason:  Secured  Area 

TAN  602,  631,  663,  702,  724 

Idaho  Natl  Engineering  &  Environmental  Lab 

Test  Area  North 

Scovile  Co:  Butte  .ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199830002 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
8  Bldgs. 

Idaho  Natl  Engineering  &  Environmental  Lab 
Test  Reactor  North 
Scovile  Co:  Butte  ID  83415- 
Location:  TRA  643,  644,  655,  660,  704-706, 

755 
Landholding  Agency:  Energy 
Property  Number:  41199830003 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Illinois 

Navy  Family  Housing 

18-units 

Hanna  City  Co:  Peoria  IL  61536- 

Landholding  Agency:  GSA 

Property  Number:  54199940018 

Status:  Excess 

Reason:  Within  2000  ft.  of  flanmiable  or 

explosive  material 
GSA  Number :  l-N-IL-723 
Bldg.  415 

Naval  Training  Center 
201  N.  Decatur  Ave. 
Great  Lakes  IL 
Landholding  Agency:  Navy 
Property  Number:  77199840023 
Status:  Unutilized 
Reason:  Secured  Area 


Bldg.  1015 

Naval  Training  Center 

201  N.  Decatur  Ave. 

Great  Lakes  IL 

Landholding  Agency:  Navy 

Property  Number:  77199840024 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1016 

Naval  Training  Center 

201  N.  Decatur  Ave. 

Great  Lakes  IL 

Landholding  Agency:  Navy 

Property  Number:  77199840025 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  910 

Naval  Training  Center 

Great  Lakes  Co:  IL  60088-5000 

Landholding  Agency:  Navy 

Property  Number:  77199920055 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  800 

Naval  Training  Center 

Great  Lakes  Co:  IL  60088-5000 

Landholding  Agency:  Navy 

Property  Number:  77199920056 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1000 

Naval  Training  Center 

Great  Lakes  Co:  IL  60088-5000 

Landholding  Agency:  Navy 

Property  Number:  77199920057 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1200 

Naval  Training  Center 

Great  Lakes  Co:  IL  60088-5000 

Landholding  Agency:  Navy 

Property  Number:  77199920058 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1400 

Naval  Training  Center 

Great  Lakes  Co:  IL  60088-5000 

Landholding  Agency:  Navy 

Property  Number:  77199920059 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1600 

Naval  Training  Center 

Great  Lakes  Co:  IL  60088-5000 

Landholding  Agency:  Navy 

Property  Number:  77199920060 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  2600 

Naval  Training  Center 

Great  Lakes  Co:  IL  60088-5000 

Landholding  Agency:  Navy 

Property  Number:  77199920061 

Status:  Unutilized 

Reason:  Secured  Area 

Kansas 

Sunflower  AAP 

DeSoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  GSA 

Property  Number:  54199830010 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  7-D-KS-0581 


Louisiana 

Weeks  Island  Facility 

New  Iberia  Co:  Iberia  Parish  LA  70560- 

Landholding  Agency:  Energy 

Property  Number:  41199610038      , 

Status:  Underutilized 

Reason:  Secured  Area 

Maryland 

15  Bldgs. 

Naval  Air  Warfare  Center 

Patuxent  River  Co:  St.  Mary's  MD  20670- 

5304 
Landholding  Agency:  Navy 
Property  Number:  77199730062 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  867 
Naval  Air  Station 
Patuxent  River  Co:  MD  2067D- 
Landholding  Agency:  Navy 
Property  Number:  77200120010 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  868 
Naval  Air  Station 
Patuxent'River  Co:  tvID  20670- 
Landholding  Agency:  Naw 
Property  Number:  77200120011 
Status:  Excess 

Reason:  Extensive  deterioration     •«• 
Bldg.  1044 
Naval  Air  Station 
Patuxent  River  Co:  MD  20670- 
Landholding  Agency:  Navy 
Property  Number:  77200120012 
■  Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  S-038 
Naval  District 
Solomons  Complex 
Solomons  Co:  MD  20688-0147 
Landholding  Agency:  Navy 
Property  Number:  77200140013 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  S-046 
Naval  District 
Solomons  Complex 
Solomons  Co:  MD  20688-0147 
Landholding  Agency:  Navy 
Property  Number:  77200140014 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  F-1676 
Naval  Air  Facility 
Andrews  AFB  Co:  MD  20762-5518 
Landholding  Agency:  Navy 
Property  Number:  77200140015 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Michigan 

Navy  Housing 

64  Barberry  Drive 

Springfield  Co:  Calhoun  MI  49015- 

Landholding  Agency:  GSA 

Property  Number:  54200020013 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  l-N-MI-795 
Stroh  Army  Reserve  Center  . 
17825  Sherwood  Ave. 
Detroit  Co:  Wayne  MI  OOOOO- 
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Landholding  Agency:  GSA 

Property  Number:  54200040001 

Status:  Surplus 

Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material 
GSA  Number:  l-D-MI-798 

Minnesota 

Naval  Ind.  Rsv  Ordnance  Plant 

Minneapolis  Co:  MN  55421-1498 

Landholding  Agency:  GSA 

Property  Number:  54199930004 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number  :  l-N-MN-570 

Nike  Battery  Site,  MS-^0 

Castle  Rock  Township 

Farmington  Co:  Dakota  MN  00000- 

Landholding  Agency:  GSA 

Property  Number:  54200020004 

Status:  Surplus 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  1-I-MN-451-B 

Mississippi 

Bldg.  12 

Naval  Construction  Battalion  Center 

Gulfport  Co:  Harrison  MS  39501- 

Landholding  Agency:  Navy 

Property  lumber:  77200130029 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  23 

Naval  Construction  Battalion  Center 

Gulfport  Co:  Harrison  MS  39501- 

Landholding  Agency:  Navy 

Property  Number:  77200130030 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  36 

Naval  Construction  Battalion  Center 

Gulfport  Co:  Harrison  MS  39501- 

Landholding  Agency:  Navy 

Property  Number:  77200130031 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  141 

Naval  Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200130032 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  172 

Naval  Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200130033 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  185 

Naval  Construction  Battalion  Center 

Gulfport  Co:  Harrison  MS  39501- 

Landholding  Agency:  Navy 

Property  Number:  77200130034 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  220 

Naval  Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 


Property  Number:  77200130035 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  236 

Naval  Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200130036 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Structure  427 

Naval  Construction  Battalion  Center 

Gul^ort  Co:  Harrison  MS  39501- 

Landholding  Agency:  Navy 

Property  Number:  77200130037 

Status:  Unutilized 

Reason:  Secured  Area 

Nebraska 

Sound  Signal  Station 

Manana  Island 

Manana  Island  Co:  Lincoln  NE 

Landholding  Agency:  GSA 

Property  Number:  54200210008 

Status:  Excess  * 

Reason:  Inaccessible 

GSA  Number :  1-U-ME-646B 

Nevada 

6  Bldgs. 

Dale  Street  Complex.  300,  400,  500,  600, 

Block  Bldg.  Valve  House 
Boulder  City  Co:  NV  89005- 
Landholding  Agency:  GSA 
Property  Niunber:  54200020017 
Status:  Excess 

Reason:  Extensive  deterioration 
GSA  Number:  LC-00-Ol-RP 

New  Jersey 

Holmdel  Housing  Site 
Telegraph  Hill  Road 
Holmdel  Co:  Monmouth  NJ  07733- 
Location:  redetermination  based  on 

additional  information  from  landholding 

agency 
Landholding  Agency:  GSA 
Property  Number:  54200040005 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number :  l-N-NJ-622 

30  Bldgs. 

Camp  Charles  Wood 

Ft.  Moiunouth  Co:  Eatontown  NJ 

Landholding  Agency:  GSA 

Property  Number:  54200120008 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  l-D-NJ-470f 

Nike  Battery  Site  41/43 

Lot  17  Williamstown  Chews  Landing  Road 

Gloucester  Co:  Camden  NJ 

Location:  Village  of  Sicklerville 

Landholding  Agency:  GSA 

Projwrty  Number:  54200130002 

Status:  Excess 

Reeison:  Extensive  deterioration 

GSA  Number  :  1-GR-NJ-0537 

Bldg.  188 

Naval  Air  Engineering  Station 
Lakehurst  Co:  Ocean  NJ  08733-5000 
Landholding  Agency:  Navy 
Property  Number:  77199830065 
Status:  Unutilized 


Reason:  Extensive  deterioration 

Bldg.  473 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number:  77199920024 

Status:  Unutilized 

Reason:  Extensive  deterioration 

New  Mexico 

Bldgs.  9252,  9268 

Kirtland  Air  Force  Base 

Albuquerque  Co:  Bernalillo  NM  87185- 

Landholding  Agency:  Energy 

Property  Number:  41199430002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Tech  Area  II 

Kirtland  Air  Force  Base 

Albuquerque  Co:  Bernalillo  NM  87105- 

Landholding  Agency:  Energy 

Property  Number:  41199630004 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Elxtensive  deterioration 
Bldg.  l.TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  2.  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810002 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  24,  TA-33 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810003 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  26,  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810004 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  86,  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810005 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  88,  TA-33 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810006 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
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Bldg.  89,  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810007 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  2,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810008 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  5,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

fiandholding  Agency:  Energy 

Property  Number:  41199810011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  21,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810012 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  116,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landbolding  Agency:  Energy 

Property  Number:  41199810013 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  212,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810014 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  228,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810015 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  286,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810016 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  63,  TA-16 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810019 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Extensive  deterioration 
Bldg.  515,  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810020 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 


Bldg.  516,  TA-16 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810021 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  517,  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810022 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  518,  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810023 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  519.  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545-     . 
Landholding  Agency:  Energy 
Property  Number:  41199810024 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  520,  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810025 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area" 

Extensive  deterioration 
Bldg.  18,  TA-16 
Los  Alamos  National  Lab 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199840001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  31 

Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199930003 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  4,  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199930004 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  50,  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199930005 
Status:  Unutilized 


Reason:  Secured  Area 

Bldg.  88,  TA-2 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199930006 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  89,  TA-2 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199930007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  21,  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940001 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  57,  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940ioO2 
Status:  Unutilized 
Reason:  Secured  Area  . 
Bldg.  28,  TA-8 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940003 
Status:  Unutilized 
•  Reason:  Secured  Area 
Bldg.  38,  TA-14 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940004 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  8,  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940005 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  9,  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940006 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  22.  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940007 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  141,  TA-15 
Los  Ahamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940008 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  44,  TA-15 
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Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Prpperty  Number:  41199940009 

Status:  Unutilized 

Reeison:  Secured  Area 

Bldg.  2,  TA-18 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199940010 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  5,  TA-18 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Numl^r:  41199940011 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  186.  TA-18 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940012 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  188,  TA-18 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940013 
Status;  Unutilized 
Reasons:  Seciu-ed  Area,  Extensive 

deterioration 
Bldg.  254,  TA-21 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940014 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  44,  TA-36 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940015 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  45,  TA-36 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940016 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  19,  TA-40 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholdlng  Agency:  Energy 
Property  Number:  41199940017 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  43,  TA-40 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 


Property  Number:  41199940018 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.258,  TA-46 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940019 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
TA-2,  Bldg.  1 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010008 
Status:  Unutilized 
Reason:  Secured  Area 
TA-2,  Bldg.  44 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010009 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
TA-3,  Bldg.  208 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010010 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
TA-6,  Bldg.  1 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010011 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
TA-6,  Bldg.  2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010012 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

TA-6,  Bldg.  3 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

I^perty  Number:  41200010013 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
TA-6,  Bldg.  5 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010014 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
TA-6,  Bldg.  6 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010015 
Status:  Unutilized 
Reason:  Secured  Area 


TA-6,  Bldg.  7 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200010016 

Status:  Unutilized 

Reason:  Secured  Area 

TA-6,  Bldg.  8 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200010017 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
TA-6,  Bldg.  9 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010018 
Status:  Unutilized 
Reason:  Secured  Area 
TA-14,  Bldg.  5 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010019 
Status:  Unutilized 
Reason:  Secured  Area 
TA-21,  Bldg.  150 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010020 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  149,  TA-21 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010024 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  312,  TA-21 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010025 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  313,  TA-21 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  412OO01OO26 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  314,  TA-21 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010027 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  315,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200010028 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  l,TA-8 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 


il 


Landholding  Agency:  Energy 
Property  Number:  41200010029 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  2,  TA-8 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010030 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  3.  TA-8 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020001 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  51,TA-9 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200020002 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  30,  TA-14 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200020003 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  16,  TA-3 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020009 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  339,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number;  41200020010 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  340,  TA-16 
Los  Alamos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Landholding  Agency:  Energy 
Property  Number;  41200020011 
Status:  Unutilized 
Reason;  Secured  Area 
Bldg.  341,  TA-16 
Los  Alamos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200020012 
•  Status;  Unutilized 
Reason:  Secured  Area 

Bldg.  342,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co-:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020013 

Status;  Unutilized 

Reason:  Secured  Area 

Bldg.  343,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co;  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020014 


Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  345,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co;  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020015 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  16,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co;  NM  87545- 

Landholding  Agency;  Energy 

Property  Number:  41200020016 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  48,  TA-55 

Los  Alamos  National  Lab 

Los  Alamos  Co;  NM  87545- 

Landholding  Agency;  Energy 

Property  Number;  41200020017 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  125,  TA-55 

Los  Alamos  National  Lab 

Los  Alamos  Co;  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020018 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  162,  TA-55 

Los  Alamos  National  Lab 

Los  Alamos  Co;  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020019 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  22,  TA-33 

Los  Alamos  National  Lab 

Los  Alamos  Co;  NM  87545- 

Landholding  Agency;  Energy 

Property  Number:  41200020022 

Status:  Unutilized 

Reasons;  Secured  Area,  Extensive 

deterioration 
Bldg.  23,  TA^g 
Los  Alamos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200020023 
Status;  Unutilized 
Reason;  Secured  Area 
Bldg.  37,  TA-53 
Los  Alamos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Landholding  Agency;  Energy 
Property  Number;  41200020024 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  121,TA^9 

Los  Alamos  National  Lab 

Los  Alamos  Co;  NM  87545- 

Landholding  Agency:  Energy 

Property  Number;  41200020025 

Status;  Unutilized 

Reason;  Secured  Area 

Bldg.  30.  TA-21 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200040001 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  152  TA-21 


Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number;  41200040002 

Status;  Unutilized 

Reason:  Secured  Area 

Bldg.  105,  TA-3 

Los  Alamos  Natl  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200120007 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  452.  TA-3 

Los  Alamos  Natl  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number;  41200120008 

Status;  Excess 

Reason:  Secured  Area 

Bldg.  N149 

Naval  Air  Warfare  ; 

White  Sands  Co:  NM  88002- 

Landholding  Agency:  Navy 

Property  Number:  77200110104 

Status;  Excess 

Reason:  Extensive  deterioration 

New  York 

Bldg.  577 

Brookhaven  National  Lab 

Upton  Co:  Suffolk  NY  1 1973- 

Landholding  Agency;  Energy 

Property  Number:  41199940022 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  AT-1 

Knolls  Atomic  Power  Lab 

Niskayuna  Co;  Schenectady  NY  12301- 

Landholding  Agency:  Energy 

Property  Number:  41200010022 

Status;  Excess 

Reason:  Secured  Area 

Bldg.  AT-1 

Knolls  Atomic  Power  Lab 

Niskayuna  Co;  Schenectady  NY  12301- 

Landliolding  Agency:  Energy 

Property  Number;  41200020020 

Status:  Unutilized 

Reason:  Secured  Area 

North  Carolina 

Bldg.  M-319 

Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542- 

Landholding  Agency:  Navy 

Property  Number:  772001^127 

Status;  Unutilized 

Reason:  Secured  Area 

Bldg.  AS-4040 

Marine  Corps  Air  Station 

New  River  Co;  NC 

Landholding  Agency:  Navy 

Property  Number;  77200210039 

Status;  Underutilized 

Reason:  Secured  Area 

Ohio 

Bldg.  77 

Fernald  Environmental  Management  Project 
Fernald  Co;  Hamilton  OH  45013- 
Landholding  Agency:  Energy 
Property  Number:  41199840003 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
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Bldg.  8ZA 

Fernald  Environmental  Mgmt  Project 

Femald  Co:  Hamilton  OH  45013- 

Landholding  Agency:  Energy 

Property  Number:  41199910018 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  16 

RMI  Environmental  Services 
Ashtabula  Co:  OH  44004- 
Landholding  Agency:  Energy 
Property  Number:  41199930016 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  22B 

Femald  Env.  Mgmt.  Proj. 
Hamilton  Co:  OH  45013-9402 
Landholding  Agency:  Energy 
Property  Number:  41200020026 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  53A 

Femald  Env.  Mgmt.  Project 
Femald  Co:  Hamihon  OH  45013-9402 
Landholding  Agency:  Energy 
Property  Number:  41200120009 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  8G 

Fernald  Environmental  Mgmt  Project 
Hamilton  Co:  OH  45013- 
Landholding  Agency:  Energy 
Property  Number:  41200210003 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  8H 

Fernald  Environmental  Mgmt  Project 
Hamilton  Co:  OH  45013- 
Landholding  Agency:  Energy 
Property  Number:  41200210004 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  94A 

Femald  Environmental  Mgmt  Project 
Hamilton  Co:  OH  45013- 
Landholding  Agency:  Energy 
Property  Number:  4 1 2002 1 0005 
Status:  Excess 
Reason:  Secured  Area 

Pennsylvania 

Z-Bldg. 

Bettis  Atomic  Power  Lab 

West  Mifflin  Co:  Allegheny  PA  15122-0109 

Landholding  Agency:  Energy 

Property  Number:  41199720002 

Status:  Excess 

Reason:  Extensive  deterioration 

Puerto  Rico 

B-38 

Naval  Station  Roosevelt  Roads 

Ceiba  PR  00735- 

Landholding  Agency:  Navy    . 

Property  Number:  77199830075 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Rhode  Island 

Bldg.  52 

Gould  Island,  Naval  Station 
Newport  Co:  RI  00000- 
Landholding  Agency:  Navy 
Property  Number:  77199930020 


Status:  Excess 

Reasons:  Not  accessible  by  road.  Extensive 
deterioration 

South  Carolina 

Bldg.  49 

Naval  Public  Works  Center 

Goose  Creek  Co:  Berkeley  SC  29445- 

Landholding  Agency:  Navy 

Property  Number:  77200020062 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  7 

Naval  Weapons  Station 
Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number:  77200040030 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  314 

Naval  Weapons  Station 

Goose  Creek  Co:  Berkeley  SC  29445- 

Landholding  Agency:  Navy 

Property  Number:  77200040031 

Status:  Unutilized 

Reason:  Secured  Area 

South  Dakota 

Residence 

308  8th  Ave  South 

Clearlake  Co:  Deuel  SD  57226- 

Landholding  Agency:  GSA 

Property  Number:  54200140004 

Status:  Surplus 

Reason:  Extensive  deterioration 

GSA  Number:  7-J-SD-0552 

Tennessee 

Bldg.  3004 

Oak  Ridge  National  Lab 
Oak  Ridge  Co:  Roane  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41199710002 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  3004 

Oak  Ridge  National  Lab 

Oak  Ridge  Co:  Roane  TN  37831- 

Landholding  Agency:  Energy 

Property  Number:  41199720001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  9714-3,  9714-4,  9983-AY 

Y-12  Pistol  Range 

Oak  Ridge  Co:  Anderson  TN  37831- 

Landholding  Agency:  Energy 

Property  Number:  41199720004 

Status:  Unutilized 

Reason:  Secured  Area 

5  Bldgs. 

K-724,  K-725,  K-1031,  K-1131,  K-1410 
East  Tennessee  Technologv  Park 
Oak  Ridge  Co:  Roane  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41199730001 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  9418-1 
Y-12  Plant 

Oak  Ridge  Co:  Anderson  TN  37831- 
I..andholding  Agency:  Energy 
Property  Number:  41199810026 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 


Bldg.  9825 

Y-12  Plant 

Oak  Ridge  Co:  Anderson  TN  37831- 

Landholding  Agency:  Energy 

Property  Number:  41199810027 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3026 

Oak  Ridge  Natl  Lab 

Oak  Ridge  Co:  Roane  TN  37831- 

Landholding  Agency:  Energy 

Property  Number:  41199830001 

Status:  Excess 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  3505 

Oak  Ridge  National  Lab 
Oak  Ridge  Co:  Roane  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41199940020 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
9  Bldgs. 

E.  Tennessee  Tech  Park 
Oak  Ridge  Co:  Roane  TN  37831- 
Location:  K-lOOl,  K-1301,  K-1302.  K-1303, 

K-1404.  K-1405-6,  K-1407,  K-1408A,  K- 

1413 
Landholding  Agency:  Energy 
Property  Number:  41200010023 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  9723-16 
National  Security  Complex 
Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41200120010 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

5  Bldgs. 

Oak  Ridge  National  Lab 

#7811,7819,7833,7852,7860 

Oak  Ridge  Co:  Roane  TN  37831- 

Landholding  Agency:  Energy 

Property  Number:  41200130001 

Status:  Unutilized 

Reasons:  contamination.  Secured  Area, 

Extensive  deterioration 
Bldg.  81-22 

Y-12  National  Security  Complex 
Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41200140001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  9409-26 

Y-12  National  Security  Complex 

Oak  Ridge  Co:  Anderson  TN  37831- 

Landholding  Agency:  Energy 

Property  Number:  41200140002 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  9723-4 

Y-12  National  Security  Complex 
Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41200140003 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
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Bldg.  9733^ 

Y-12  National  Security  Complex 

Oak  Ridge  Co:  Anderson  TN  37831- 

Landholding  Agency:  Energy 

Property  Number:  41200140004 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

■    deterioration 

4  Bldgs. 

Y-12  National  Security  Complex  #9929-1, 

9823, 9827  &  shed 
Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41200140005 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  9949-1 

Y-12  National  Security  Complex 
Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41200140006 
Status:  Unutilized 
Reason:  Seciu-ed  Area 

Bldg.  9723-18 

Y-12  National  Security  Complex 

Oak  Ridge  Co:  Anderson  TN  37831- 

Landholding  Agency:  Energy 

Property  Number:  41200210006 

Status:  Unutilized 

Reasons:  Secured  Area  Extensive 

deterioration 
Bldg.  9728 

Y-12  National  Security  Complex 
Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41200210007 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
22  Bldgs. 

Volunteer  Army  Ammunition  Plant 
Warehouses  (Southern  Portion) 
Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 
Property  Number:  54199930016 
Status:  Surplus 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  GSA  Number:  4-D- 

TN-594F 
17  Bldgs. 

Volunteer  Army  Ammimitlon  Plant 
Acid  Production 

Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 
Property  Number:  54199930017 
Status:  Surplus 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material  contamination  . 
GSA  Number:  4^)-TN-594F 
41  Facilities 

Volunteer  Army  Ammunition  Plant 
TNT  Production 

Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 
Property  Number:  54199930018 
Status:  Surplus 
Reason:  contamination 
GSA  Number:  4-D-TN-594F 

5  Facilities 

Volunteer  Army  Anmiunition  Plant 
Waste  Water  Treatment 
Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 


Property  Number:  54199930019 

Status:  Surplus 

Reason:  Extensive  deterioration 

GSA  Number:  4-D-TN-594F 

6  Bldgs. 

Volunteer  Army  Ammunition  Plant 

Offices  (Southern  Portion) 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930023 

Status:  Surplus 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  4-D-TN-594F 
Army  Reserve  Center  #2 
360  Ornamental  Metal  Museum  Dr. 
Memphis  Co:  Shelby  TN  38106- 
Landholding  Agency:  GSA 
Property  Number:  54200120004 
Status:  Surplus 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Extensive  deterioration 
GSA  Number:  4-D-TN-0650 
20  Bldgs. 

Naval  Support  Activity 
Millington  Co:  Shelby  TN  38054- 
Location:  766,  1597-1598,  5238,  435-446, 

S239,  S75,  1211,  1379 
Landholding  Agency:  Navy 
Property  Nirniber:  77199940027 
Status:  Excess 
Reasons:  Secured  Area,  Extensive 

deterioration 
6  Bldgs. 

Naval  Support  Activity 
#2003,  2016,  2024,  2025,  2076,  2077 
Millington  Co:  TN  38054-     " 
Landholding  Agency:  Navy 
Property  Number:  77200120013 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  R23-99 
Naval  Support  Activity 
Millington  Co:  TN  38054- 
Lemdholding  Agency:  Navy 
Property  Number:  77200130104 
Status:  Excess 
Reason:  Secured  Area 
5  Bldgs. 

Naval  Support  Activity 
Millington  Co:  TN  38054- 
Lcmdholding  Agency:  Navy 
Property  Number:  77200130105 
Status:  Excess 
Reason:  Secured  Area 

Texas 

Bldgs.  1561,  1562,  1563 

Naval  Air  Station  Joint  Reserve  Base 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 

Landholding  Agency:  Navy 

Property  Number:  77199820050 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1190 

Naval  Air  Station  Joint  Reserve  Base 
Ft.  Worth  Co:  Tarrant  TX  76127-6200 
Landholding  Agency:  Navy 
Property  Number:  77199820053 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1820 

Naval  Air  Station  Joint  Reserve  Base 
Ft.  Worth  Co:  Tarrant  TX  76127-6200 


Landholding  Agency:  Navy 
Property  Number:  77199820054 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1504 
Naval  Air  Station 
Joint  Reserve  Base 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 
Landholding  Agency:  Navy 
Property  Number:  77200110018 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Facility  119 
Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 
Landholding  Agency:  Navy 
Property  Number:  77200110047 
Status:  Excess 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area,  Extensive  deterioration 
Bldg.  1149 
Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 
Landholding  Agency:  Navy 
Property  Number:  77200120014 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  4200 

Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 

Landholding  Agency:  Navy 

Property  Number:  77200120015 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1173 

Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 

Landholding  Agency:  Navy 

Property  Number:  77200120016 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1268 

Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 

Landholding  Agency:  Navy 

Property  Number:  77200120017 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1837 

Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 

Landholding  Agency:  Navy 

Property  Number:  77200120018  ^ 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1346 

Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127- 

Landholding  Agency:  Navy 

Property  Number:  77200120156 

Status:  Excess 

Reasons:  Secured  Area,  Extensive 

deterioration 
Facility  16 
Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 
Landholding  Agency:  Navy 
Property  Number:  77200130085 
Status:  Excess 

Reason:  Extensive  deterioration 
Facility  23 
Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 
Landholding  Agency:  Navy 
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Property  Number:  77200130086 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  32 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130087 

Status;  Excess 

Reason:  Extensive  deterioration 

Facility  52A 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130088 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  52B 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130089 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  52C 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130090 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  52D 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130091 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  52E 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130092 

Status:  Excess 

Reason:  Extensive  deterioration  " 

Facility  168 

Naval,Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130093 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  306 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130094 

Status:  Excess 

Reason;  Extensive  deterioration 

Facility  330 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number;  77200130095 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  372 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency;  Navy 

Property  Number:  77200130096 

Status;  Excess 

Reason:  Extensive  deterioration 

Facility  383 


Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency;  Navy 

Property  Number;  77200130097 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  1233 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency;  Navy 

Property  Number;  77200130098 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  3589 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77200130099 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  1298 

Naval  Air  Station 

Corpus  Christi  Co;  Nueces  TX  78419-5021 

Landholding  Agency;  Navy 

Property  Number:  77200130100 

Status;  Excess 

Reason;  Extensive  deterioration 

Virginia 

Bldg.  02 

Naval  Weapons  Station 

Yorktown  Co;  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77199810073 

Status:  Excess 

Reason;  Extensive  deterioration 

Bldgs.  358,  359 

Cheatham  Annex 

Williamsburg  VA  23185- 

Landholding  Agency:  Navy 

Property  Number:  77199820023 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CAD-43 

Cheatham  Annex 

Williamsburg  VA  23185-  _. 

Landholding  Agency;  Navy 

Property  Number:  77199820024 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CAD-102 

Cheatham  Annex 

Williamsburg  VA  23185- 

Landholding  Agency:  Navy 

Property  Number:  77199820025 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CAD-102A 

Cheatham  Annex 

Williamsburg  VA  23185- 

Landholding  Agency:  Navy 

Property  Number:  77199820026 

Status;  Excess  .  ■ 

Reason:  Extensive  deterioration 

Bldg.  CAD-127 

Cheatham  Aimex 

Williamsburg  VA  23185- 

Landholding  Agency;  Navy 

Property  Number;  77199820027 

Status;  Excess 

Reason;  Extensive  deterioration 

CAD-^0 

Cheatham  Annex 

Williamsburg  VA  23185- 

Landholding  Agency;  Navy 


Property  Number:  77199830084 

Status;  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  449 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency:  Navy 
Property  Number:  77199920068 
Status:  Excess 

Reason;  Extensive  deterioration 
Bldg.  450 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency:  Navy 
Property  Number;  77199920069 
Status;  Excess 

Reason:  Extensive  deterioration 
Bldg.  451 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency;  Navy 
Property  Number:  77199920070 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  453 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency;  Navy 
Property  Number:  77199920071 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  454 

Norfolk  Naval  Shipyard        ^ 
Portsmouth  Co:  VA'23709- 
Landholding  Agency:  Navy 
Property  Number:  77199920072 
Status;  Excess 

Reason;  Extensive  deterioration 
Bldg.  708 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency:  Navy 
Property  Number;  77199920073 
Status:  Excess 
Reason:  Extensive  deterioration 

Bldg.  709 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency:  Navy 
Property  Number;  77199920074 
Status:  Excess 

Reason;  Extensive  deterioration 
Bldg.  710 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency:  Navy 
Property  Number;  77199920075 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  711 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency;  Navy 
Property  Number:  77199920076 
Status:  Excess 

Reason;  Extensive  deterioration 
Bldg.  712 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency;  Navy 
Property  Number;  77199920077 
Status:  Excess 
Reason:  Extensive  deterioration 
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Bldg.  713 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency:  Navy 
Property  Number;  77199920078     " 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  714 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA23709- 
Landholding  Agency:  Navy 
Property  Number:  77199920079 
Status:  Excess 

Reason;  Extensive  deterioration 
Bldg.  715 

Norfolk  Naval  Shipyard 
Portsmouth  Co;  VA  23709- 
Landholding  Agency:  Navy 
Property  Number:  77199920080 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  716 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA'23709- 
Landholding  Agency;  Navy 
Property  Number;  77199920081 
Status;  Excess 

Reason:  Extensive  deterioration 
Bldg.  717 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency:  Navy 
Property  Number:  77199920082 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  718 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency;  Navy 
Property  Number;  77199920083 
Status:  Excess 

Reason;  Extensive  deterioration 
Bldg.  1454 

Norfolk  Naval  Shipyard 
Portsmouth  Co;  VA  23709- 
Landholding  Agency;  Navy 
Property  Number:  77199920084 
Status;  Excess 

Reason;  Extensive  deterioration 
Bldg.  7 

Naval  Weapons  Station 
Yorktowrn  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020009 
Status;  Unutilized 
Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  12 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020010 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  24 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency;  Navy 
Property  Number:  77200020011 
Status;  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 


Bldg.  34 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency;  Navy 

Property  Number:  77200020012 

Status:  Unutilized 

Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Extensive  deterioration 
Bldg.  108 

Naval  Weapons  Station 
Yorktown  Co;  VA  23691- 
Landholding  Agency:  Naxn/ 
Property  Number;  77200020013 
Status;  Unutilized 
Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  299 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number;  77200020014 
Status;  Unutrlized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  400 

Naval  Weapons  Station 
Yorktown  Co;  VA  23691- 
Landholding  Agency;  Navy 
Property  Number;  77200020015 
Status;  Unutilized 
Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  436 

Naval  Weapons  Station 
Yorktown  Co;  VA  23691- 
Landholding  Agency:  Navy 
Property  NumhMBr:  77200020016 
Status;  Unutilized 
Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldgs.  442,  443 
Naval  Weapons  Station 
Yorktown  Co;  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020017 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  530 

Naval  Weapons  Station 
Yorktown  Co;  VA  23691- 
Landholding  Agency;  Navy 
Property  Number;  77200020018 
Status;  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  532 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency;  Navy 
Property  Number:  77200020019 
Status;  Unutilized 
Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldgs.  646-651 
Naval  Weapons  Station 


Yorktown  Co;  VA  23691- 

Landholding  Agency;  Navy 

Property  Number;  77200020020 

Status:  Unutilized 

Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldgs.  758,  759 
Naval  Weapons  Station 
Yorktown  Co;  VA  23691- 
Landholding  Agency;  Navy 
Property  Number:  77200020021 
Status;  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  764 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navv 
Property  Number:  77200020022 
Status;  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  784 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency;  Navy 
Property  Number;  77200020023 
Status;  Unutilized 
Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Extensive  deterioration 
Bldg.  786 

Naval  Weapons  Station  Yorktown 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navv 
Property  Number:  77200020024 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  788 

Naval  Weapons  Station 
Yorktown  Co;  VA  23691* 
Landholding  Agency:  Navy 
Property  Number;  77200020025 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Extensive  deterioration 
Bldg.  790 

Naval  Weapons  Station 
Yorktown  Co;  VA  23691- 
Landholding  Agency:  Navy- 
Property  Number;  77200020026 
Status;  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  814 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency;  Navy 
Property  Number:  77200020027 
Status:  Unutilized 
Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldgs.  1955-1957 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
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Property  Number:  77200020028 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldgs.  1960.1961.1964 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020029 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldgs.  1980,  1981 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020030 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  160 
Cheatham  Annex 
Williamsburg  Co:  VA  23185-5830 
Landholding  Agency:  Navy 
Property  Number:  77200020031 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1453 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020063 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  13 

Naval  Weapons  Station 
Yorktovra  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  772001200S4 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  14 

Naval  Weapons  Station 
Yorktown  Co:  VA  236^ 
Landholding  Agency:  Navy 
Property  Number:  77200120025 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  22 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120026 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  23 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120027 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 


Bldg.  70 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200120028 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  87 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120029 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  88 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120030 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  118 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691-      - 
Landholding  Agency:  Navy 
Property  Number:  77200120031 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  385 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120032 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  396A 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120033 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  492 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120034 
Status:  Excess 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  507 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120035 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  612 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 


Property  Number:  77200120036 

Status:  Excess 

Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  1224 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120037 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  1225 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120038 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  1226 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120039 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  1227 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120040 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or  - 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  1228 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120041 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  1587 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120042 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  1588 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120043 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  1589 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120044 
Status:  Excess 
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Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  1590 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120045 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  1591 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120046 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  1612 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
LcUidholding  Agency:  Navy 
Property  Number:  77200120047 
Status:  Excess 
Reasons:  Secured  Area,  Extensive 

deterioration 
Structure  1743 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Nuinber:  77200120048 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  103B 

Nav.al  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200120049 
Status:  Excess 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  B109 

Naval  Surface  WarfMe  Center 
Dalgren  Co:  King  George  VA  22448- 
Landholding  Agency:  Navy 
Property  Number:  77200120050 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  B112 

Naval  Surface  Warfare  Center 
Dalgren  Co:  King  George  VA  22448- 
Landholding  Agency:  Navy 
Property  Number:  77200120051 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  123 

Naval  Surface  Warfare  Center 
Dalgren  Co:  King  George  VA  22448- 
Landholding  Agency:  Navy 
Property  Number:  77200120052 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  B132 

Naval  Surface  Warfare  Center 
Dalgren  Co:  King  George  VA  22448- 
Landholding  Agency:  Navy 
Property  Number:  77200120053 
Status:  Unutilized 
Reason:  Extensive  deterioration 


Bldg.  B157 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120054 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  170  A 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120055 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B239 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120056 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B362 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120057 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B396 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120058 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B402 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120059 

Status:  Unutilized 

t 

Reason:  Extensive  deterioration 

Bldg.  B425 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120060 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B428 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120061 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B451 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120062 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B465 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120063 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  BllOO 

Naval  Surface  Warfare  Center 
Dalgren  Co:  King  George  VA  22448- 
Landholding  Agency:  Navy 


Property  Number:  77200120064 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1124 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120065 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B9411 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120066 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B9429 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200120067 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Tracks 

Naval  Surface  Warfare  Center 

Dalgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navv 

Property  Number:  77200120068 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B107 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448-5100 

Landholding  Agency:  Navy 

Property  Number:  77200130045 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B153 

Naval  Surface  "Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130046 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B166 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130047 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B167 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130048 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B185T 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130049 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B196 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130050 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B244 
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Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  7'720O130051 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B284 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130052 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B299 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130053 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B313 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130054 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B347 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130055 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B360 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130056 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B410 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130057 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B416 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130058 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B430 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130059 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  6993 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130060 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1119 

Naval  Surface  Warfare  Center 
Dahlgren  Co:  King  George  VA  22448- 
Landholding  Agency:  Navy 
Property  Number:  77200130061 


Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1299 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130062 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1350 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130063 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1355 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130064 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1376 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130065 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1379 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130066 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1383 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130067 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1386 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130068 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B9406 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130069 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  116 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77200130101 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  Q137 

Naval  Amphibious  Base 

Norfolk  Co:  VA  23521-3229 

Landholding  Agency:  Navy 

Property  Number:  77200130111 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  3034 

Naval  Amphibious  Base 


Norfolk  Co:  VA  23521-3229 

Landholding  Agency:  Navy 

Property  Number:  77200130112 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  55,  3233 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77200130115 

Status:  Ejccess 

Reason:  Extensive  deterioration 

Bldg.  B260 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448-5100 

Landholding  Agency:  Navy 

Property  Number:  77200130116 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B452 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  772001 30 117 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1361 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130118 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1360 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130119 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B1362 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130120 

Status:  Unutilized 

Reason:  Extensive  deterioration ' 

Bldg.  Bg409 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130121 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B9412 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130122 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B9436 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448-5100 

Landholding  Agency:  Navy 

Property  Number:  77200130123 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B9445 

Naval  Surface  Weirfare  Ceneter 

Dahlgren  Co:  King  George  VA  22448-5100 

Landholding  Agency:  Navy 

Property  Number:  77200130124 

Status:  Unutilized 
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Reason:  Extensive  deterioration 

Bldg.  B9446 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130125 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B9461 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130126 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  B9462 

Naval  Surface  Warfare  Center 

Dahlgren  Co:  King  George  VA  22448- 

Landholding  Agency:  Navy 

Property  Number:  77200130127 

Status:  Unutilized 

Reason:  Extensive  deterioration 

58  Housing  Units 

Marine  Corps  Base 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77200210040 

Status:  Unutilized 

Reason:  Extensive  deterioration 

18  Housing  Units 

Marine  Corps  Base 

Quantico  Co:  VA 

Landholding  Agency:  Navy 

Property  Number.  77200210041 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  CAD18.  CAD19 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200210047 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  CAD20.  CAD21 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200210048 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  CAD22.  CAD23 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200210049 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CAD24 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200210050 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CAD98 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200210051 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  CADI  36,  CADI  62 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 


Landholding  Agency:  Navy 
Property  Number:  77200210052 
Status:  Excess 
Reason:  Extensive  deterioration 

Bldgs.  CAD215,  CAD219 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200210053 
Status:  Excess 
Reason:  Extensive  deterioration 

Bldgs.  CAD330-CAD334 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200210054 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldgs.  CAD335-CAD339 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200210055 
Status:  Excess 
Reason:  Extensive  deterioration' 

Bldgs.  CAD350-CAD353 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200210056 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  CAD392 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200210057 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  414 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200210058 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  418 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200210059 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  420 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Lcmdholding  Agency:  Navy 

Property  Number:  77200210060 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  468 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200210061 

Status:  Excess 

Reason:  Extensive  deterioration 

8  Bldgs. 

Marine  Corps  Base 

#3220-3227 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77200210062 

Status:  Excess 


Reason:  Extensive  deterioration 

6  Bldgs. 

Marine  Corps  Base 

2600A,  2604,  2631.  2664.  26123.  261512 

Quantico  Co:  VA  22134- 

Landholding  Agency:  Navy 

Property  Number:  77200210063 

Status:  Excess 

Reason:  Extensive  deterioration 

Washington 

Bldg.  6661 

Naval  Submarine  Base,  Bangor 

Silverdale  Co:  Kitsap  WA  98315-6499 

Landholding  Agency:  Navy 

Property  Number:  77199730039 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  604 

Manchester  Fuel  Department 

Port  Orchard  WA  98366- 

Landholding  Agency:  Navv 

Property  Number:  77199810170 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  288 

Fleet  Industrial  Supply  Center 
Bremerton  WA  98314-5100 
Landholding  Agency:  Navy 
Property  Number:  77199810171 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  47 

NavaJ  Radio  Station  T  Jim  Creek 

Arlington  Co:  Snohomish  WA  98223- 

Landholding  Agency:  Navy 

Property  Number:  77199820056 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  48 

Naval  Radio  Station  T  Jim  Creek 
Arlington  Co:  Snohomish  WA  98223- 
Landholding  Agency:  Navy 
Property  Number:  77199820057 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Coal  Handling  Facilities 
Puget  Sound  Naval  Shipyard 
#908,  919,  926-929 
Bremerton  WA  98314-5000 
Landholding  Agency:  Navv 
Property  Number:  77199820142 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

Bldg.  193 

Puget  Sound  Naval  Shipyard 

Bremerton  WA  98310- 

Landholding  Agency:  Navy 

Property  Number:  77199820143 

Status:  Unutilized 

Reason:  contamination 

Bldg.  202 

Naval  Air  Station  Whidbey  Island 

Oak  Harbor  WA  98278- 

Landholding  Agency:  Navy 

Property  Number:  77199830019 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  2649 
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Naval  Air  Station  Whidbey  Island 

Oak  Harbor  WA  98278- 

Landholding  Agency:  Navy 

Property  Number:  77199830020 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Extensive  deterioration 
Bldgs.  35,  36 

Naval  Radio  Station  T  Jim  Creek 
Arlington  Co:  Snohomish  WA  98223- 
Landholding  Agency:  Navy 
Property  Number:  77199830076 
Status:  Unutilized 
Reason:  Extensive  deterioration 
BIdg.  918 

Puget  Sound  Naval  Shipyard 
Bremerton  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77199840020 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  894 

Naval  Undersea  Warfare  Center 
Keyport  Co:  Kitsap  WA  98345-7610 
Landholding  Agency:  Navy 
Property  Number:  77199920085 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  73 

Naval  Undersea  Warfare  Center 
Keyport  Co:  Kitsap  WA  98345- 
Landholding  Agency:  Navy 
Property  Number:  77199920152 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  210A 

Naval  Station  Bremerton 
Bremerton  Co:  WA  98314- 
Landholding  Agency:  Navy 
Property  Number:  77199930021 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  511 

Naval  Station  Bremerton 
Bremerton  Co:  WA  98314- 
Landholding  Agency:  Navy 
Property  Number:  77199930022 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  527 

Naval  Station  Bremerton 
Bremerton  Co:  WA  98314- 
Landholding  Agency:  Navy 
Property  Number:  77199930023 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  97 

Naval  Air  Station 
Whidbey  Island 
Oak  Harbor  Co:  WA  98278- 
Landholding  Agency:  Navy 
Property  Number:  77199930040 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  331 

Naval  Undersea  Warfare  Center 
Keyport  Co:  Kitsap  WA  98345- 


Landholding  Agency:  Navy  . 
Property  Number:  77199930041 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  786 

Naval  Undersea  Warfare  Center 
Keyport  Co:  Kitsap  WA  98345- 
Landholding  Agency:  Navy 
Property  Number:  77199930042 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  15 

Naval  Air  Station,  Whidbey  Island 
Oak  Harbor  Co:  WA  98278-3500 
Landholding  Agency:  Navy 
Property  Number:  77199930071 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  119 

Naval  Air  Station,  Whidbey  Island 
Oak  Harbor  Co:  WA  98278-3500 
Landholding  Agency:  Navy 
Property  Number:  77199930072 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  853 

Naval  Air  Station,  Whidbey  Island 
Oak  Harbor  Co:  WA  98278-3500 
Landholding  Agency:  Navy 
Property  Number:  77199930073 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  854 

Naval  Air  Station,  Whidbey  Island 
Oak  Harbor  Co:  WA  98278-3500 
Landholding  Agency:  Navy 
Property  Number:  77199930074 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  166 

Puget  Sound  Naval  Shipyard 
Bremerton  Co:  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77199930101 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  287 

Puget  Sound  Naval  Shipyard 
Bremerton  Co:  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77199930102 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  418 

Puget  Sound  Naval  Shipyard 
Bremerton  Co:  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77199930103 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  858 

Puget  Sound  Naval  Shipyard 
Bremerton  Co:  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77199930104 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  17 

Naval  Radio  Station 
Jim  Creek 

Arlington  Co:  WA  98223-8599 
Landholding  Agency:  Navy 


Property  Number:  77200010073 

Status:  Excess 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  47 

Naval  Undersea  Warfare 
Keyport  Co:  Kitsap  WA  98345-7610 
Landholding  Agency:  Navy 
Property  Number:  77200010074 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Whitney  Point  Complex 
Brinnon  Co:  Jefferson  WA  98320-9899 
Landholding  Agency:  Navy 
Property  Number:  77200010102 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  398 
Naval  Station 

Bremerton  Co:  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020038 
Status:  Unutilized 
Reasons:  .Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  976 
Naval  Station 

Bremerton  Co:  WA  98314-5020 
Landholding  Agency:  Navy 
Property  Number:  77200020039 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
8  Bldgs. 
Naval  Station  902,  903,  905,  907,  909-911, 

915 
Brainerton  Co:  WA  98314-5020 
Landholding  Agency:  Navy 
Property  Number:  77200020040 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  109 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200030020 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  157 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200030021 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  161 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200030022 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  170 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefferson  WA  98339-9723 
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Landholding  Agency:  Navy 

Property  Number:  77200030023 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  262 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200030024 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  482 

Puget  Sound  Naval  Shipyard 
Bremerton  Co:  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77200040019 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  529 

Puget  Sound  Naval  Shipyard 
Bremerton  Co:  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77200040020 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  133 

Naval  Undersea  Warfare  Station 
Keyport  Co:  Kitsap  WA  98345-7610 
Landholding  Agency:  Navy 
Property  Number:  77200120133 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  2511 

NAS  Whidbey  Island 
Oak  Harbor  Co:  Island  WA  98278-3500 
Landholding  Agency:  Navy 
Property  Number:  77200120157 
Status:  Excess 
Reason:  Secured  Area 

Land  (by  State) 
California 

Space  Surv.  Field  Station 

Portion/Off  Heritage  Road 

San  Diego  CA  90012-1408 

Landholding  Agency:  Navy 

Property  Number:  77199820049 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Land 

Naval  Construction  Battalion  Center 
Port  Hueneme  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number:  77199940001 
Status:  Underutilized 
Reason:  Secured  Area 
PCL-4  (11.60  acres) 
Construction  Battalion  Center 
Port  Hueneme  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number:  77200020095 
Status:  Underutilized 
Reason:  Secured  Area 
Parcel  8 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043-4300 
Landholding  Agency:  Navy 


Property  Number:  77200110040 

Status:  Underutilized 

Reason:  Secured  Area  ^ 

Parcel  10 

Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043-4300 

Landholding  Agency:  Navy 

Property  Number:  77200110041 

Status:  Underutilized 

Reason:  Secured  Area 

Parcel  12 

Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043-4300 

Landholding  Agency:  Navy 

Property  Number:  77200110043 

Status:  Underutilized 

Reason:  Secured  Area 

Parcel  13 

Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043-4300 

Landholding  Agency:  Navy 

Property  Niunber:  77200110044 

Status:  Underutilized 

Reason:  Secured  Area 

Parcel  14 

Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043-4300 

Landholding  Agency:  Navy 

Property  Number:  77200110045 

Status:  Underutilized 

Reason:  Secured  Area 

Connecticut 

FAA  Direction  Finder  11  Queury  Rd. 

Killingly  Co:  CT  06241- 

Landholding  Agency:  GSA 

Property  Number:  54200110008 

Status:  Ebccess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Niunber:  l-U-CT-544 

District  Of  Columbia 

1600  sq.  ft./T-88 
Naval  Research  Lab 
Washington  Co:  DC  20375-5320 
Landholding  Agency:  Navy 
Property  Number:  77200110118 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Florida 

(P)  Ponce  de  Leon  Inlet 

2999  N.  Peninsula  Ave. 

New  Smyrna  Beach  Co:  Volusia  FL  32169- 

Landholding  Agency:  GSA 

Property  Number:  54199940015 

Status:  Excess 

Reason:  Flood  way 

GSA  Number:  4-U-FL-1170 

Illinois 

7  Parcels 

Illinois  Waterway,  Cal-Sag  Channel 

Chicago  Co:  Cook  IL  60633- 

Landholding  Agency:  GSA 

Property  Number:  54200140006 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  1-D-IL-654-A 

Kentucky 

9  Tracts 

Daniel  Boone  National  Forest 

Co:  Owsley  KY  37902- 


Landholding  Agency:  GSA 

Property  Number:  54199620012 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  4-G-KY-607 

Maine 

Parcel  2 

Naval  Air  Station 

Canamn  Drive 

Topsham  Co:  Cumberland  ME  04086- 

Landholding  Agency:  Navy 

Property  Number:  77200130026 

Status:  Unutilized 

Reason:  Secured  Area 

Parcel  3 

Naval  Air  Station 

Canam  Drive 

Topsham  Co:  Cumberland  ME  04086- 

Landholding  Agency:  Navy 

Property  Number:  77200130027 

Status:  Unutilized 

Reason:  Secured  Area 

Parcel  5 

Naval  Air  Station 

Canam  Drive 

Topsham  Co:  Cumberland  ME  04086- 

Landholding  Agency:  Navy 

Property  Number:  77200130028 

Status:  Unutilized 

Reason:  Secured  Area 

Maryland 

6  Acres 

Naval  Air  Station 

Patuxent  River  Co:  MD  20670- 

Landholding  Agency:  Navy 

Property  Number:  77199940023 

Status:  Unutilized 

Reason:  Secured  Area 

Land— 5000  sq.  ft. 

Naval  Air  Station 

Patuxent  River  Co:  MD  20670-1603 

Landholding  Agency:  Navy 

Property  Number:  77200010023 

Status:  Unutilized 

Reason:  Secured  Area 

Michigan 

Port/EPA  Large  Lakes  Rsch  Lab 

Grosse  He  Twp  Co:  Wayne  MI 

Landholding  Agency:  GSA 

Property  Number:  54199720022 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone 

GSA  Number  :  1-Z-MI-554-A 

North  Carolina 

0.85  parcel  of  land 

Marine  Corps  Air  Station,  Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number:  77199740074 

Status:  Unutilized 

Reason:  Secured  Area 

Parcel  of  land 

144  sq.  ft. 

Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542- 

Landholding  Agency:  Navy 

Property  Number:  77200120126 

Status:  Underutilized 

Reason:  Secured  Area 

Ohio 

Lewis  Research  Center 
Cedar  Point  Road 
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Cleveland  Co:  Cuyahoga  OH  44135- 

Landholding  Agency:  GSA 

Property  Number:  54199610007 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material 
Within  airport  runwav  clear  zone 
GSA  Number  :  2-Z-dH-598-I 

Puerto  Rico 

330  acres 

Naval  Radio  Transmitter  Facility 

Aguada  Co:  PR  00602- 

Landholding  Agency:  Navy 

Property  Number:  77200130013 

Status:  Underutilized 

Reasons:  Floodway,  Secured  Area 

242  acres 

Naval  Radio  Receiver  Facility 

Salinas  Co:  PR  00751- 

Landholding  Agency:  Navy 

Property  Number:  77200130014 

Status:  Underutilized 

Reasons:  Floodway,  Secured  Area 

408  acres 

Naval  Radio  Transmitter  Facility 

Isabela  Co:  PR  00662- 

Landholding  Agency:  Navy 

Property  Number:  77200130015 

Status:  Underutilized 

Reason:  Secured  Area 

Washington 

Hanford  Training  Site 

Horn  Rapids  Rd. 

Benton  Co:  WA 

Landholding  Agency:  GSA 

Property  Number:  54200210012 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number :  9-B-WA1198A 
Land-Port  Hadlock  Detachment 
Naval  Ordnance  Center  Pacific  Division 
Port  Hadlock  Co:  Jefferson  WA  98339- 
Landholding  Agency:  Navy 
Property  Number:  77199640019 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

[FR  Doc.  02-4098  Filed  2-21-02;  8:45  am) 
BILUNG  CODE  4210-29-P 


INTER-AMERICAN  FOUNDATION 

Inter-American  Foundation  Board 
Meeting;  Sunshine  Act 

TIME  AND  DATE:  March  1,  2002,  9:00-3:30 

p.m. 

PLACE:  Inter-American  Foundation,  901 

N.  Stuart  Street.  Arlington.  VA  22201. 

STATUS:  Open  session. 

MATTERS  TO  BE  CONSIDERED: 

•  Approval  of  the  Minutes  of  the 
April  23.  2001.  Meeting  of  the  Board  of 
Directors 

•  President's  Report 

•  Congressional  Appropriations 
Update 

•  Advisory  Council 

•  Special  Investment  Initiative 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Carolyn  Karr,  General  Counsel,  (703) 
306-4350. 

Dated:  January  20,  2002. 
Carolyn  Karr, 
General  Counsel. 

[FR  Doc.  02-4418  Filed  2-20-02;  1:49  pm] 
BILUNG  CODE  702fr-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-040-1430-ET;  AA-49284] 

Realty  Action;  Termination  of 
Classification  and  Opening  Order: 
Alaska 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action. 

SUMMARY:  This  notice  terminates  a 
Small  Tract  Classification  and  opens 
certain  lands  near  Port  MoUer,  Alaska, 
that  were  classified  for  small  tract  lease 
under  the  Small  Tract  Act  of  Jime  1 , 
1938  (52  Stat.  609)  is  amended.  This 
action  would  allow  the  land  to  be 
conveyed  to  the  State  of  Alaska  if  such 
land  is  otherwise  available. 
EFFECTIVE  DATE:  February  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  A.  Stubbs,  Anchorage  Field 
Office,  6881  Abbott  Loop  Road. 
Anchorage.  Alaska  99507;  telephone 
number  907-267-1284. 
SUPPLEMENTARY  INFORMATION: 
Classification  Order  No.  386-NC  dated 
June  1.  1961,  segregated  the  lands  from 
all  forms  of  appropriation  imder  the 
public  land  laws,  including  location 
under  the  mining  laws,  except  as  to    . 
application  under  the  mineral  leasing 
laws  and  the  Small  Tract  Act.  The  Small 
Tract  Act  was  repealed  by  section  702 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21,  1976 
(43  U.S.C.  1701).  Accordingly  the 
classification  is  not  longer  applicable. 

1.  Pursuant  to  the  regulations 
contained  43  CFR  2091.7-l(b)(2),  at  9 
a.m.  on  February  22,  2002. 
Classification  Order  No.  386-NC  dated 
Jime  1, 1961,  is  hereby  terminated 
insofar  as  if  affects  the  following 
described  land: 

Seward  Meridian,  Alaslca 

A-049284 

T.48S.,  R.  72  W..  (surveyed)  Tract  A. 

The  area  descrit)ed  contains  5  acres  in  Port 
MoUer,  Alaska. 

2.  The  State  of  Alaska  application  for 
selection  made  imder  section  6(b)  of  the 
Alaska  Statehood  Act  of  July  7.  1958,  48 
U.S.C.  note  prec.  21  (1995),  and  under 
section  906(e)  of  the  Alaska  National 


Interest  Lands  Conservation  Act,  43 
U.S.C.  1635(e)  (1994),  becomes  effective 
without  further  action  by  the  State  upon 
publication  of  this  notice  in  the  Federal 
Register,  if  such  land  is  otherwise 
available.  Land  not  conveyed  to  the 
State  will  be  subject  to  the  terms  and 
conditions  of  Public  Land  Order  No. 
5186,  as  amended,  and  any  other 
withdrawal  or  segregation  of  record. 

June  A.  Bailey, 

Acting  Field  Manager. 

[FR  Doc.  02-4229  Filed  2-21-02;  8:45  ami 

BILUNG  CODE  4310-JA-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-200-143&-EU1 

Notice  of  Realty  Action 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Direct  sale  of  public  lands  in 
Boulder  County,  Colorado. 

SUMMARY:  The  following  described  lands 
have  been  examined  and  found  suitable 
for  disposal  by  direct  sale  under  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1713)  at  no  less  than  the  appraised  fair 
market  value.  The  land  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  this  notice. 

COC-64710 

6th  Principal  Meridian,  Colomdo 

T.  1  N.,  R.  73  W..  section  12:  Lot  54 
containing  1.95  acres,  more  or  less. 

COC-«3204 

6th  Principal  Meridian,  Colorado 

T.  1  N.,  R.  72  W.,  section  6:  Lots  128,  131, 
132, 133. 134  containing  1.21  acres,  more 
or  less. 

The  land  has  been  classified  for 
disposal  pursuant  to  section  7  of  the 
Taylor  Grazing  Act.  The  lands  described 
in  this  Notice  were  identified  for 
disposal  in  a  land  use  plan  which  was 
in  effect  on  July  25.  2000.  and  proceeds 
from  these  sales  will  be  deposited  in  the 
Federal  Land  Disposal  Account 
authorized  under  section  206  of  the 
Federal  Land  Transaction  Facilitation 
Act.  Pub.  L.  106-248.  The  land 
described  is  segregated  by  a  previous 
segregation,  COC-63471,  dated 
December  21, 1999.  The  land  is 
segregated  fi'om  location,  entry  or 
patenting  under  the  general  mining  laws 
and  from  appropriation  under  the 
public  land  laws,  except  as  to  land 
exchange.  Recreation  and  Public 
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Purposes  lease  andpatent,  or  direct  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21,  1976  to  resolve  inadvertent  trespass. 
Native  American  consultation  has  been 
completed  on  lands  managed  by  the 
Bureau  of  Land  Management  in  Boulder 
County. 

The  land  will  be  offered  as  follows: 
COC-64710  to  County  of  Boulder  and 
COC-63204  to  Lenore  Seller.  These 
lands  will  be  offered  to  resolve  historic 
unauthorized  residential  use.  The 
patents,  when  issued,  will  contain  a 
reservation  of  all  minerals  to  the  United 
States  and  will  be  subject  to  any  existing 
rights  of  record.  Detailed  information 
concerning  these  reservations  as  well  as 
specific  conditions  of  the  sale  will  be 
available  upon  request. 
DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  Interested  peulies  may 
submit  comments  to  Roy  Masinton, 
Field  Office  Manager,  at  the  address 
listed  below.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 
ADDRESSES:  Bureau  of  Land 
Management,  Royal  Gorge  Field  Office, 
3170  East  Main  St.,  Canon  City, 
Colorado  81212. 

FOR  FURTHER  INFORMATION  CONTACT:  Jan 
Fackrell,  Realty  Specialist  (719)  269- 
8525. 

Dated:  January  3,  2002. 
Roy  L.  Masinton, 
Field  Office  Manager. 
[FR  Doc.  02^314  Filed  2-21-02;  8:45  am] 
BILUNG  CODE  4310-J8-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-110-1430-ER;  COC-61966,  COC- 
64359,  COC-61963,  000-61 964,  COC- 
61965,  COC-65274,  000-61 962-1  thru  6] 

Notice  of  Realty  Action: 
Noncompetitive/Modified  Competitive 
Sale  of  Public  Lands;  Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  follovdng  lands  have 
been  found  suitable  for  direct  or 
modified  competitive  sale  under  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750, 
43  U.S.C.  1713),  at  not  less  than  the 
estimated  fair  market  value  (FMV) 
indicated.  The  land  will  not  be  offered 
for  sale  until  at  least  April  23,  2002.  All 


legal  descriptions  are  Sixth  Principal 
Meridian,  Colorado. 

Parcel  1  (CCK:61966);  contains  10.47  acres  m/ 

1:  FMV  of  $40,000;  direct  sale  to  Chris 

Halandras 
T.  1  N.,  R.  95  W., 
Sec.  29.  lot  15. 
Parcel  2  (COC64359);  contains  2.52  acres  m/ 

1;  FMV  of  $10,000;  direct  sale  to  Victor 

Parker 
T.  1  N..  R.  95  W.. 
Sec.  32,  lot  46 
Parcel  3  (COC61963);  contains  3.35  acres  ra/ 

1;  FMV  of  $2,500;  direct  sale  to  Walter 

Powell   ■ 
T.  2  N..  R.  99  W., 
Sec.  6,  lot  22. 
Parcel  4  (COC61964);  contains  7.85  acres  m/ 

1;  FMV  of  $11,775;  direct  sale  to  Gary 

Staley 
T.  2N.,R.  lOOW., 
Sec.  8.  lot  13. 
Parcel  5  (COC61965);  contains  7.5  acres  m/ 

1;  FMV  of  $4,500;  direct  sale  to  Mark 

Slawson 
T.  3  S.,  R.  101  W., 
Sec.  8,  SWV4NWV4NWV4SWV4, 

WV2SWV4NWV4SWV4. 
Parcel  6  (COC65274);  contains  80  acres  m/1; 

FMV  of  $160,000;  direct  sale  to  James 

Goff 
T.  3  S.,  R.  93  W., 
Sec.  29,  NWV4NWV4. 
T.  3  S.,  R.  94  W., 
Sec.  14,  NEV4SEV4. 
Parcel  7  (CCXie  1962-2);  contains  2.49  acres 

m/1;  FMV  of  $25,750;  direct  sale  to 
,     Taylor  Temples 
T.  1  N.,  R.  91  W.. 
Sec.  36,  lot  38 
Parcel  8  (CC)C61962-1  );  contains  4.24  acres 

m/1;  FMV  of  $63,600;  modified 

competitive  sale,  offered  to  adjacent 

landowners 
T.  1  N.,  R.  91  W.. 
Sec.  25,  lot  15. 
Parcel  9  (COC  61962-4);  contains  5.02  acres 

m/1;  FMV  of  $68,150;  modified 

competitive  sale  offered  to  adjacent 

landowners 
T.  1  N.,  R.  91  W., 
Sec.  36,  lots  59  and  60. 
Parcel  10  (COC61962-3  );  contains  5.01  acres 

m/1;  FMV  of  $68,000;  modified 

competitive  sale  offered  to  adjacent 

landowners 
T.  1  N.,  R.  91  W.. 
Sec.  36,  lots  19  and  39. 
Parcel  11  (CC)C61962-5,6);  contains  9.75 

acres  m/1;  FMV  of  $132,350;  direct  sal^ 

to  Howard  Cooper 
T.  1  N.,  R.  91  W., 
Sec.  36,  lots  27.  and  52. 

In  accordance  with  section  7  of  the 
Taylor  Grazing  Act,  43  U.S.C.  315  f,  and 
Executive  Order  6910,  the  described 
lands  are  hereby  classified  for  disposal 
by  sale.  The  described  lands  are 
classified  for  disposal,  and  this 
proposed  sale  is  in  conformance  with 
the  White  River  Resource  Management 
Plan  dated  July  1.1997. 


These  lands  were  identified  for 
disposal  in  an  approved  land  use  plan 
in  effect  on  July  25,  2000.  The  proceeds 
from  sale  will  be  deposited  in  the 
Federal  Land  Disposal  Account 
established  with  the  Federal  Lands 
Transaction  Facilitation  Act,  Public  Law 
106-248. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action, 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

Parcels  8,  9,  and  10.  will  be  offered  for 
sale  at  auction  beginning  at  10  AM  MST 
on  April  8,  2002,  at  73544  highway  64. 
Meeker,  Colorado.  Only  owners  of 
adjacent  parcels  of  land  will  be 
qualified  to  bid.  The  purpose  of  the  sale 
is  to  implement  land  tenure  adjustment 
decisions  made  in  the  White  River 
Resource  Management  Plan  of  1997. 

Sealed  bids  for  parcels  8,  9.  and  10. 
must  be  submitted  to  the  BLM  White 
River  Field  Office  at  73544  Highway  64, 
Meeker.  Colorado  81641,  not  later  than 
4:00  PM  MST,  April  8,  2002.  Bid 
envelopes  must  be  marked  on  the  left 
front  comer  with  the  file  and  parcel 
nimibers,  and  the  sale  date.  Bids  must 
be  for  not  less  than  the  appraised  FMV 
as  stated  in  this  notice.  Each  sealed  bid 
shall  be  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft, 
or  cashiers  check  made  payable  to  the 
Department  of  Interior,  BLM,  for  not  less 
than  10  percent  of  the  bid  amount.  The 
remainder  of  the  full  bid  price  must  be 
paid  within  180  calendar  days  of  the 
date  of  sale.  Failvue  to  pay  the  full  price 
within  180  days  will  disqualify  the 
apparent  high  bidder  and  cause  the  bid . 
deposit  to  be  forfeited  to  the  BLM. 

The  patents,  when  issued,  will 
contain  certain  reservations  to  the 
United  States  and  will  be  subject  to 
existing  easements  as  follows: 

1.  In  all  patents,  all  mineral  deposits 
are  reserved  to  the  United  States 
together  with  the  right  to  explore  for 
and  extract  the  same  under  applicable 
regulations; 

2.  In  all  patents,  a  right-of-way  is 
reserved  for  ditches  and  canals 
constructed  by  authority  of  the  United 
States  under  the  Act  of  August  30, 1890 
(43  U.S.C.  945). 

3.  In  the  patent  for  parcel  3,  the 
United  States  will  reserve  an  exclusive 
right  of  access  across  the  existing  Boise 
Creek  Road  where  it  crosses  the  subject 
parcel. 

"Patents  for  the  lands  in  the  following 
parcels  will  be  subject  to  existing  rights- 
of-way": 
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Parcel* 

Serial  # 

Width 

Purpose 

Current  R/W  holder 

1  &2  

COD-057420  

COC-25262  

COC-64007  

COC-39399  

COC-48525  

COC-49119  

Variabte 

16  ft 

State  Hwy  64  

Telephone  Line 

Colo.  Dept'  Transportation. 
Qwest  Corporation. 

Uintah  R^Qin  Tplprnm  A^c^nr 

8  ft 

Fiber  Optics  Cable 

Elec  Power  Line 

Elec  Power  Line 

Access  Road      

3 r. 

40  ft 

4  

20  ft 

30  ft 

Gary  Staley. 
Gary  Staley. 
Taylor  &  Norma  Temples. 

COC-59836  

COC-39375  

COC-52068  

COC-0120824  

COC-62356  

10  ft 

Wafer  Pipeline  

Water  Pipelines 

Elec  Power  Line 

Telephone  Line 

7 

10  ft 

7  &  8  

20  ft 

9  &  10  

10  ft 

Qwest  Corporation. 

11 

25  ft 

Elec  Power  Line 

Access  Road 

20  ft 

Howard  Cooper. 

"Patents  for  the  lands  in  Parcels  7,  9, 
10,  and  11  will  be  issued  subject  to  the 
provisions,  reservations,  conditions,  and 
limitations  of  section  24  of  the  Federal 
Power  Act  of  June  10,  1920  (41  Stat. 
1075)  as  amended  by  the  Act  of  August 
26,  1935  (49  Stat.  846;  16  U.S.C.  Sec. 
818)". 

Detailed  information  concerning  the 
sale,  including  the  reservations, 
procedures  for  and  specific  conditions 
of  the  sale,  and  planning  and 
environmental  documents,  are  available 
for  review  at  the  White  River  Field 
Office,  Bureau  of  Land  Management, 
73544  Highway  64,  Meeker,  Colorado 
81641,  during  regular  office  hours  of 
7:45  a.m.  to  4:30  p.m. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Field  Manager, 
White  River  Field  Office,  at  the  above 
address.  Adverse  comments  will  be 
reviewed  by  the  Colorado  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  timely 
adverse  comments,  this  proposal  shall 
become  the  final  determination  of  the 
Department  of  the  Interior.  The  BLM 
may  accept  or  reject  any  or  all  offers,  or 
withdraw  any  land  or  interest  in  land 
fi-om  sale. 

Dated:  January-  29,  2002. 
Kent  E.  Walter, 
Field  Manager. 

IFR  Doc.  02-4315  Filed  2-21-02:  8:45  am) 
BILLING  CODE  1430-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Chalmette  Battlefield  Task  Force 

AGENCY:  J^Jational  Park  Service,  Interior. 
ACTION:  Establishment. 

SUMMARY:  The  Secretary  of  the  Interior 
is  establishing  the  Chalmette  Battlefield 
Task  Force  to  review  the  condition  of 
federally-owned  buildings  and  artifacts 
within  the  boundary  of  the  Chalmette 


National  Cemetery  and  Chalmette 
Battlefield  units  of  Jean  Lafitte  National 
Historical  Park  and  Preserve,  and  make 
recommendations  to  the  National  Park 
Service  on  improvements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geraldine  Smith,  Superintendent,  Jean 
Lafitte  National  Historical  Park  and 
Preserve,  365  Canal  Street,  Suite  2400, 
New  Orleans,  LA  70130;  telephone  504- 
589-3882;  fax  504-589-3864. 
SUPPLEMENTARY  INFORMATON:  In 
accordance  with  the  intent  of  Congress 
as  expressed  in  House  Report  106-222, 
the  Secretary  of  the  Interior  is 
administratively  establishing  the 
Chalmette  Battlefield  Task  Force  to 
advise  the  National  Park  Service  on  the 
condition  of  and  make 
recommendations  on  suggested 
improvement  to  the  Chalmette 
Battlefield.  The  Task  Force  will  be 
comprised  of  1 3  members  appointed  by 
the  Secretary  of  the  Interior,  as  follows: 

(a)  Superintendent,  Jean  Lafitte 
National  Historical  Park  and  Preserve; 

(b)  One  representative  of  the  St. 
Bernard  Parish  government; 

(c)  Two  representatives  of  the  St. 
Bernard  Parish  Council; 

(d)  One  representative  of  the  St. 
Bernard  Port  and  Harbor  Terminal 
District; 

(e)  One  representative  of  the  Lake 
Borgne  Basin  Levee  District; 

(f)  One  representative  of  the  Louisiana 
Society  of  United  States  Daughters  of 
1812; 

<g)  One  representative  of  the 
Fazendeville  Descendants,  as  nominated 
by  The  Battle  Ground  Baptist  Church; 
.   (h)  One  representative  of  the  local 
tourism  industry,  as  nominated  by  the 
New  Orleans  Metropolitan  Convention 
and  Visitors  Bureau,  Inc.; 

(i)  One  representative  fi-om 
nominations  by  the  New  Orleans 
Regional  Chamber  of  Commerce; 

(j)  One  representative  of  the  St. 
Bernard  Historical  Society; 

(k)  One  representative  from 
nominations  by  the  Louisiana  State 
Historic  Preservation  Officer;  and 


(1)  One  representative  from 
nominations  by  the  Jackson  Barracks 
Unit  of  the  Louisiana  Army  National 
Guard. 

Copies  of  the  Task  Force's  charter  will 
be  filed  with  the  appropriate 
committees  of  the  Congress  and  with  the 
Library  of  Congress  in  accordance  with 
section  9(c)  of  the  Federal  Advisory 
Committee  Act  (FACA),  5  U.S.C. 
Appendix. 

Records  of  Meetings:  In  accordance 
with  requirements  of  the  Federal 
Advisory  Committee  Act,  the  NFS  will 
keep  a  record  of  all  Task  Force 
meetings. 

Administrative  Support:  To  the  extent 
authorized  by  law,  the  NFS  will  fund 
the  costs  of  the  Task  Force  and  provide 
administrative  support  and  technical 
assistance  for  the  activities  of  the  Task 
Force. 

Certification:  I  hereby  certify  that  the 
administrative  establishment  of  the 
Chalmette  Battlefield  Task  Force  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
the  Interior  by  the  Act  of  October  2, 
1968,  as  amended,  16  U.S.C.  1241  et 
seq. 

Dated:  October  24.  2001. 
Gale  A.  Norton, 

Secretary  of  the  Interior. 

[PR  Doc.  02-4324  Filed  2-21-02:  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  To  Issue  a  Temporary 
Concession  Contract  for  Raft  Float 
Trips  and  Limited  Visitor  Services  at 
Willow  Beach  Site  Within  Lake  Mead 
National  Recreation  Area 

SUMMARY:  Pursuant  to  the  National  Park 
Service  Concessions  Management 
Improvement  Act  of  1998,  notice  is 
hereby  given  that  the  National  Park 
Service  intends  to  issue  a  temporary 
concession  contract  authorizing 
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continued  operation  of  raft  float  trips 
from  below  Hoover  Dam  to  the  public, 
and  provide  limited  visitor  service  at 
Willow  Beach  Site  within  Lake  Mead 
National  Recreation  Area.  The 
temporary  concession  contract  will  be 
for  a  team  of  not  more  than  three  years. 
This  short-term  concession  contract  is 
necessary  to  avoid  interruption  of 
visitor  services  while  the  National  Park 
Service  finalizes  the  development  of  the 
Prospectus  to  be  issued  for  a  long-term 
concession  contract.  This  short-term 
contract  will  be  for  a  three-year  period 
ending  December  31,  2004.  This  notice 
is  pursuant  to  36  CFR  part  51,  section 
51.24(a). 

SUPPLEMENTARY  INFORMATION:  The 
concession  authorization  at  Lake  Mead 
National  Recreation  Area  for  the  raft 
float  trips  expired  on  November  30, 
2001.  The  operation  is  seasonal  and 
operates  primarily  from  February 
through  November  and  provides  visitors 
with  an  opportimity  to  take  raft  float 
trips  from  below  Hoover  Dam  to  a 
designated  takeout  point  down  lake 
fi-om  the  dam  on  Lake  Mohave.  In 
addition,  to  the  operation  of  the  float 
trips  limited  visitor  services  will  be 
conducted  at  Willow  Beach  Site.  This 
service  will  be  for  those  visitors  who  are 
disembarking  from  the  float  trips  as  well 
as  those  visitors  who  are  recreating  on 
the  upper  portion  of  Lake  Mohave 
within  Lake  Mead  National  Recreation 
Area.  Lake  Mead  National  Recreation 
Area  is  in  a  process  of  reviewing  its 
visitor  services  plan  and  developing  a 
Prospectus  for  the  solicitation  of  a  long- 
term  concession  contract  that  meets  the 
requirements  of  the  park's  General 
Management  Plan  regarding  commercial 
services  offered  to  the  public.  The  short- 
term  concession  contract  will  allow  for 
this  action  to  take  place  without  a  long- 
term  delay  in  service  to  the  public. 

Information  about  this  notice  can  be 
sought  from: 

National  Park  Service,  Chief, 
Concession  Program  Management 
Office,  Pacific  West  Region,  Attn:  Mr. 
Tony  Sisto,  1111  Jackson  Street,  Suite 
700,  Oakland,  California  94607,  or  call 
(510)817-1366. 

Dated:  January  30.  2002. 
Patricia  L.  Neubacher, 

Acting  Regional  Director.  Pacific  West  Region. 
[FR  Doc.  02-4322  Filed  2-21-02:  8:45  am] 
BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Environmental  Impact  Statement  on 
Vessel  Quotas  and  Operating 
Requirements  for  Glacier  Bay  National 
Park  and  Preserve 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Enviroimiental  Impact  Statement. 

SUMMARY:  The  National  Park  Service 
(NFS)  is  preparing  an  environmental 
impact  statement  (EIS)  on  vessel  quotas 
and  operating  requirements  for  Glacier 
Bay  National  Park  and  Preserve,  under 
the  provisions  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
purpose  of  the  EIS  is  to  evaluate  a  range 
of  alternatives  for  establishing  vessel 
quotas  and  operating  requirements  in 
Glacier  Bay  proper,  Dundas  Bay  and 
Taylor  Bay. 

A  reasonable  range  of  alternatives  will 
be  developed  for  consideration  in  the 
'  EIS  that  are  responsive  to  significant 
issues  raised  through  public 
involvement  and  comment.  The 
proposed  action  would  continue  vessel 
quotas  and  operating  requirements  in 
accordance  with  the  1996  regulations. 
Those  regulations,  36  CFR  13.65(b), 
established  a  daily  limit  of  two  cruise 
ships,  three  toiu  boats,  six  charter  boats 
and  25  private  boats  in  Glacier  Bay 
proper.  Seasonal  entries  (June  1  through 
August  31)  were  established  as  follows: 
cruise  ships  (139),  tour  boats  (276), 
charter  boats  (312),  and  private  boats 
(468).  The  regulations  further  provide 
that  the  number  of  cruise  ships  could  be 
increased  to  184  if  scientific  and  other 
information  indicated  such  an  increase 
would  assure  protection  of  the  values 
and  purposes  of  the  park.  Any  increase 
under  the  regulations  is  subject  to  the 
maximum  daily  limitof  two  cruise 
ships  per  day. 

Alternatives  will  consider  raising 
motorized  vessel  entry  quotas  above 
those  established  by  the  1996 
regulations  and  reducing  motorized 
vessel  entry  quotas.  Companion 
operating  requirements  will  be 
identified  for  each  alternative.  The 
range  of  alternatives  will  consider  the 
following  preliminary  issues: 

•  The  impact  of  motorized  vessels  on 
park  resources  and  values,  including 
federally  endangered  humpback  whales 
and  threatened  Steller  sea  lions. 

•  The  level  and  type  of  motorized 
vessel  use,  in  all  seasons,  consistent 
with  the  purposes  and  values  of  Glacier 
Bay  National  Park. 

•  The  use  of  vessel  quotas  and 
operating  requirements  consistent  with 


providing  a  range  of  visitor  experiences 
including  opportimities  for  solitude. 

Scoping:  Tne  NFS  requests  input  from 
federal  and  state  agencies,  local 
government,  private  organizations, 
recreational  users,  and  the  public. 
Written  scoping  comments  are  being 
solicited.  Further  information  on  this 
planning  process  will  be  available 
through  public  scoping  meetings,  press 
releases,  and  newsletters.  Scoping 
meetings  will  be  held  in  Anchorage, 
Jimeau,  Gustavus,  Hoonah,  Elfin  Cove, 
and  Pelican,  Alaska  and  in  Seattle, 
Washington.  Specific  dates,  times,  and 
locations  of  scoping  meetings  will  be 
announced. 

If  individuals  submitting  comments 
request  that  their  name  or/and  address 
be  withheld  from  public  disclosure,  it 
will  be  honored  to  the  extent  allowable 
by  law.  Such  requests  must  be  stated 
prominently  in  Uie  beginning  of  the 
comments.  There  also  may  be 
circumstances  wherein  the  NFS  will 
withhold  a  respondent's  identity  as 
allowable  by  law.  The  NFS  will  make 
available  to  public  inspection  all 
submissions  from  organizations  or 
businesses  and  from  persons  identifying 
themselves  as  representatives  or 
officials  of  organizations  and 
businesses;  and,  anonymous  comments 
may  not  be  considered. 
DATES:  Comments  concerning  the  scope 
of  this  project  should  be  received  within 
60  days  of  publication  of  this  notice. 
The  draft  EIS  is  projected  to  be  available 
in  early  2003.  Comments  may  be  mailed 
to  the  address  provided  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
B.  Darnell,  Environmental  Resources 
Team  Manager,  National  Park  Service, 
Alaska  Support  Office,  2525  Gambell 
Street,  Anchorage,  Alaska  99503. 
Telephone  (907) 257-2648,  Fax (907) 
257-2517. 

SUPPLEMENTARY  INFORMATION:  The  3.3 
million  acre  Glacier  Bay  National  Park 
and  Preserve  encompasses  940  square 
miles  of  marine  waters  and  is  home  to 
the  endangered  humpback  whale. 
Glacier  Bay  is  a  major  tourist 
destination  where  watercraft  provides 
primary  access  to  features  of  interest. 
Regulations  modifying  earlier  vessel 
quotas,  operating  requirements,  special 
use  areas  and  mitigative  measures  were 
finalized  in  May  1996  (36  CFR  13.65) 
based  on  a  May  1995  VMP/ 
Environmental  Assessment.  The  plan 
was  approved  by  a  March  1996  Finding 
of  No  Significant  Impact,  and  included 
a  National  Marine  Fishery  Service 
Biological  Opinion  on  the  humpback 
whale,  Steller  sea  lion  and  gray  whale. 
NFS  has  developed  a  research  program, 
based  on  the  conservation 
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recommendations  of  the  Biological 
Opinion. 

Vessel  numbers  and  operating 
requirements  for  cruise  ships,  tour 
boats,  charter  boats,  and  private  boats 
have  been  in  place  for  Glacier  Bay 
National  Park  since  1979.  Regulations 
implementing  the  1996  Vessel 
Management  Plan  increased  vessel 
entries  above  1985  levels  for  cruise 
ships  (30  percent  increase  initially;  up 
to  72  percent  increase)  charter  boats  (8 
percent  increase)  and  private  vessels  (15 
percent  increase).  Vessel  operating 
requirements  were  also  set  for  all  vessel 
types,  including  tour  boats. 

On  February  23,  2001.  the  9th  Circuit 
Court  of  Appeals  determined  that  the 
portion  of  the  1996  VMP  and  the 
implementing  regulations  that 
authorized  an  increase  in  vessels  into 
Glacier  Bay  violated  NEPA  because  an 
EIS  was  not  prepared.  Accordingly, 
further  increases  in  vessel  traffic  were 
prohibited  and  current  traffic  levels 
were  returned  to  their  pre- 1996  levels. 
On  November  5,  2001.  Pub.  L.  107-63 
(155  Stat.  414)  was  signed  into  law. 
Section  130  of  the  act  requires 
preparation  of  an  EIS  to  identify  and 
analyze  the  possible  effects  of  the  1996 
increases  in  the  number  of  vessel  entries 
issued  for  Glacier  Bay  National  Park  and 
Preserve.  Section  130  further  provides 
that  the  EIS  is  to  be  completed  by 
January  1.  2004. 

Dated:  February  7,  2002. 
Robert  L.  Amberger, 
Regional  Director.  Alaska. 
[FR  Doc.  02-4323  Filed  2-21-02;  8:45  am] 

BtUING  C006  4310-7(M> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Capital  Memorial 
Commission;  Notice  of  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  (the 
Commission)  will  be  held  at  9:30  a.m., 
on  Friday,  March  1,  2002,  at  the 
National  Building  Museum,  Room  312, 
5th  and  F  Streets,  NW..  Washington.  DC. 

The  purpose  of  the  meeting  will  be  to 
discuss  currently  authorized  and 
proposed  memorials  in  the  District  of 
Columbia  and  environs. 

In  addition  to  discussing  general 
matters  and  conducting  routine 
business,  the  Commission  will  review 
the  following: 


Action  Items 

(1)  Consideration  of  a 
recommendation  relative  to  placement, 
within  Area  I  as  established  by  the 
Commemorative  Works  Act  of  1986.  of 
the  Dwight  D.  Eisenhower  Memorial 
(Public  Law  106-79.  October  25,  1999). 

(2)  Site  Selection. 

(a)  Alternative  Site  Study  for  the 
Tomas  G.  Masaryk  Memorial  (Public 
Law  107-61,  November  5,  2001). 

(b)  Alternative  site  study  for  the 
plaque  to  be  placed  at  the  Lincoln 
Memorial  commemorating  the  "I  Have  a 
Dream"  speech  of  Martin  Luther  King, 
Jr.  (Public  Law  106-365.  October  2. 
2000). 

(3)  Design  Concept  Review.  Design 
concept  review  of  the  plaque  to  be 
placed  at  the  Vietnam  Veterans 
Memorial  honoring  post-war  casualties 
of  the  Vietnam  War  (Public  Law  106- 
215.  June  14,  2000). 

(4)  Legislative  Proposals  introduced 
in  the  107th  Congress  to  establish 
memorials  in  the  District  of  Columbia 
and  its  environs. 

The  Commission  was  established  by 
Public  Law  99-652,  the  Commemorative 
Works  Act,  to  advise  the  Secretary  and 
the  Administrator,  General  Services 
Administration,  (the  Administrator)  on 
policy  and  procedures  for  establishment 
of  (and  proposals  to  establish) 
commemorative  works  in  the  District  of 
Columbia  and  its  environs,  as  well  as 
such  other  matters  as  it  may  deem 
appropriate  concerning  commemorative 
works. 

The  Commission  examines  each 
memorial  proposal  for  conformance  to 
the  Commemorative  Works  Act,  and 
makes  recommendations  to  the 
Secretary  and  the  Administrator  and  to 
Members  and  Conmiittees  of  Congress. 
The  Commission  also  serves  as  a  source 
of  information  for  persons  seeking  to 
establish  memorials  in  Washington,  DC, 
and  its  environs. 

The  members  of  the  Commission  are 
as  follows: 

Director,  National  Park  Service; 
Chairman,  National  Capital  Planning 
Commission;  Architect  of  the  Capitol; 
Chairman,  Americem  Battle  Monuments 
Commission;  Chairman.  Commission  of 
Fine  Arts;  Mayor  of  the  District  of 
Columbia;  Administrator.  General 
Services  Administration;  Secretary  of 
Defense. 

Due  to  the  continued  delay  of  mail 
delivery  to  the  Main  Interior  Building 
and  communication  difficulties 
residting  from  restricted  modem  and 
Internet  access  for  all  Department  of  the 
Interior  agencies,  this  notice  coidd  not 
be  published  at  least  15  days  prior  to  the 
meeting  dates.  The  National  Park 


Service  regrets  this  delay  but  is 
compelled  to  hold  the  meeting  as 
scheduled  because  of  the  significant 
sacrifice  re-scheduling  would  require  of 
committee  members  who  have  adjusted 
their  schedules  to  accommodate  the 
proposed  meeting  dates,  and  the  high 
level  of  anticipation  by  all  parties  who 
will  be  affected  by  the  outcome  of  the 
committee's  actions.  Since  the  proposed 
meeting  dates  have  received  widespread 
publicity  in  areas  news  media  and 
among  the  parties  most  affected,  the 
National  Park  Service  believes  that  the 
public  interest  will  not  be  adversely 
affected  by  the  less-than-15-days 
advance  notice  in  the  Federal  Register. 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or 
who  want  further  information 
concerning  the  meeting  may  contact  Ms. 
Nancy  Young,  Executive  Secretary  to 
the  Commission,  at  (202)  619-7097. 

Dated:  February  7,  2002. 
Joseph  M.  Lawler, 

Acting  Regional  Director,  National  Capital 

Region. 

(FR  Doc.  02-4379  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  national  park  Service  for 
February  9,  2002.  Piu-suant  to  section 
60.13  of  36  CFR  part  60  written 
conmients  concerning  the  significance 
of  these  properties  imder  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  by  United  States  Postal 
Service,  to  the  National  Register  of 
Historic  Places.  National  Park  Service, 
1849  C  St.  NW.  NC400.  Washington,  DC 
20240;  by  all  other  carriers.  National 
Register  of  Historic  Places,  National 
Park  Service.  800  N.  Capitol  St.  NW. 
Suite  400.  Washington  DC  20002;  or  by 
fax  202-343-1836.  Written  or  faxed 
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comments  should  be  submitted  by 
March  11.  2002. 

Carol  0.  Shull, 

Keeper  of  the  National  Register  Of  Historic 
Places. 

Connecticut 

Fairfield  County 

Gores,  Landis,  House,  192  Cross  Ridge  Rd.. 
New  Canaan, 02000189. 

Georgia 

Pickens  County 

Cagle  House,  GA  108,  approx.  IV2  mi.  W  of 
GA  5/515,  Tate,  02000191. 

Seminole  County 

Donalsonville  Historic  District,  Roughly 
bounded  by  the  Seaboard  RR  line,  W.  Thirt 
St.,  and  Morris  and  S.  Tennille  Aves.. 
Donalsonville,  02000190. 

Indiana 

Adams  County 

Geneva  Downtown  Commercial  Historic 
District,  144-455  E.  Line  St.,  Geneva. 
02000196. 

Bartholomew  County 

Newsom— Marr  Farm,  4950  S  150  D, 
Columbus,  02000195. 

Carroll  County 

Wabash  and  Erie  Canal  Culvert  #100, 
Towpath  Rd.  over  Burnett's  Creek, 
Lockport,  02000194. 

Floyd  County 

Division  Street  School,  1803  Conservative 
St.,  New  Albany,  02000193. 

Franklin  County 

Stockheughter  Covered  Bridge,  27046 
Enochsburg  Rd.,  Batesville,  02000198. 

Madison  County 

Chesterfield  Spiritualist  Camp  District,  200- 
300  blks.  of  Eastern,  Parkview,  Western 
Drs.,  Chesterfield,  02000192. 

Owen  County 

Secrest — Wampler  House.  1816  Concord  R.. 
Gosport,  02000199. 

Pulaski  County 

Vurpillat's  Opera  House,  Jet.  of  Market  and 
Main  Sts.,  Winamac,  02000201. 

St.  Joseph  County 

Norman  Heights  Historic  District,  Roughly 
2300-2900  N.  Main,  2300-2800  Normandy. 
&  100-200  blks.  E.  Ardennes,  Palau, 
Bastogne.  Leyte,  Saint  Lo  &  Guam. 
Mishawaka,  02000203. 

Tippecanoe  County 

Alpha  Tau  Omega  Fraternity  House,  314 
Russell  St..  West  Lafayette,  02000197. 

Cairo  Skywatch  Tower.  Cty.  Rd.  850  N  at  Cty. 
Rd.  100  W.  Cairo,  02000202. 

Vigo  County 

Linton  Township  High  School  and 
Community  Building,  (Indiana's  Public 


Common  and  High  Schools  MPS),  13041 
Pimento  Circle,  Pimento,  02000200. 

Kansas 

Crawford  County 

Whitesitt-Shirk  Historic  District,  116  E. 
Lindburg  and  120  E.  Lindburg,  Pittsburg, 
02000204. 

Michigan 

Van  Buren  County 

Marshall's  Store,  102  E.  St.  Joseph  St., 
Lawrence,  02000205. 

Mississippi 

Hinds  County 

Naval  and  Marine  Corps  Reserve  Center, 
1815  Jefferson  St.,  Jackson,  02000209. 

Holmes  County 

Acona  Church,  Cemetery,  and  School,  MS  17, 
Lexington,  02000210. 

Issaquena  County 

Grace  Archeologicl  Site.  Address  Restricted, 
Grace,  02000206. 

Noxubee  County 

Macon  Historic  District.  Roughly  bounded  by 
Adams,  Pearl,  West,  and  Wayne  Sts., 
Macon  02000207. 

Pi'Jce  County 

Enochs,  Phillip  Henry,  House,  1001  Dogwood 
Dr.  Fernwood,  02000208. 

Missouri 

Greene  County 

West  Walnut  Street  Commercial  Historic 
District,  (Springfield,  Missouri  MPS 
(Additional  Documentation)),  Roughly 
400-300  blks.  of  W.  Walnut  St.,  300-400 
blks.  of  S.  Campbell  Ave.,  Springfield, 
020021 1-. 

Wayne  County 

Fort  Benton,  3.5  mi.  S  of  jet.  of  MO  67  and 
MO  34,  Patterson,  02000212. 

Montana 

Cascade  County 

Tower  Rock,  8  mi.  S  of  Cascade  at  1-15 
Interchange  247,  Cascade,  02000213. 

Yellowstone  County 

Billings  West  Side  School,  415  Broadwater 
Ave.,  Billings,  02000214. 

New  Jersey 

Cape  May  Country 

Wiley,  Dr.  John,  House,  2  N.  Main  St.,  Cape 
May  Court  House,  02000217. 

Middlesex  County 

Livingston  Homestead,  81  Harrison  Ave., 
Highland  Park,  02000215. 

Warren  County 

Richey,  John,  House,  6  Schetzer  Ln., 
Franklin,  02000216. 


Ohio 

Allen  County 

Lima  Stadium,  100  S.  Caiument  Ave.  and  E. 
Market  St.,  Lima,  02000219. 

Hamilton  County 

Weston,  John  Henry,  House,  1321  Michigan 
Ave.,  Cincinnati,  02000218. 

Warren  County 

Waynesville  Main  Street  Historic  District, 
Main  St.,  Waynesville.  02000220. 

Oklahoma 

Creek  County 

Frank,  John,  House,  1300  Luker  Ln.,  Sapulpa. 
02000221.  .      • 

Pennsylvania 

Bucks  County 

Atkinson  Road  Bridge,  Atkinson  Rd.  and 
Pidcock's  Creek,  Solebury  Twp.  02000222. 

Buckmanville  Historic  District,  Street  Rd.  bet. 
Windy  Bush  and  Buckmanville  Rds., 
Upper  Makefield,  02000224. 

Ivyland  Historic  District,  Bouned  by 
Jacksonbille  Rd.,  Wilson, -Greeley,  and 
Chase  AveS.,  Ivyland,  02000225. 

Chester  County 

Brinton-King  Farmstead,  1301  Brinton's 
Bridge  Rd.,  162  Baltimore  Pike,  Pennsbury. 
02000230. 

Franklin  County 

Harbaugh's  Reformed  Church,  14301  and 
14269  Harbaugh  Church  Rd.,  Washington, 
02000228. 

Montgomery  County 

Cairnwood,  3028  Huntington  Pike,  Bryn 

Athyn,  02000223. 
Curtis  Aboretum,  1250  W.  Church  Rd., 

Cheltenham,  02000229. 

Philadelphia  County 

Bell  Telephone  Exchange  Building,  8-12  N. 
Preston  St.,  Philadelphia,  02000227. 

Washington  County 

Ross,  Frank  L.,  Farm,  PA  519, 0.3  mi.  N  of 
US  40,  North  Bethlehem,  02000226. 

Rhode  Island 

Kent  County 

Read  School,  1670  Flat  River  Rd.,  Conventry. 
02000231. 

Tennessee 

Davidson  County 

Nashville  Financial  Historic  District,  Third 
Ave.,  North  arid  Union  St.,  Nashville. 
02000232. 

Fayette  County 

Oakland  Presbyterian  Church,  14780  TN  S, 
Oakland,  02000235. 

Madison  County 

Mt.  Olivet  Cemetery,  E.  Forest  Ave..  Jackson,. 
02000237. 
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Roane  County 

Molyneux  Chevrolet  Company — Rockwood 
Fire  Department  Building.  104  N. 
Chamberlain  St.,  Rockwood,  02000234. 

Shelby  County 

Elmwood  Cemetery.  824  Dudley  St., 

Memphis.  02000233. 
Gotten,  Nicholas,  House,  2969  Court  St., 

Bartlett,  02000236. 

Washington 

Benton  County 

Benton  City — Kiona  Bridge,  (Bridges  and 
Tunnels  Built  in  Washington  State.  1951- 
1960  MPS),  WA  225  over  Yakima  R, 
Benton  City,  02000240. 

Pioneer  Memorial  Bridge — Blue  Bridge, 
(Bridges  and  Tunnels  Built  in  Washington 
State,  1951-1960  MPS).  WA  395  over 
Columbia  R,  Pasco,  02000241. 

Chelan  County 

Wenatchee  Avenue  Southbound  Bridge, 
(Bridges  and  Tunnels  Built  in  Washington 
State,  1951-1960  MPS),  WA  285  at 
Wenatchee  R,  Wenatchee.  02000239. 

Grays  Harbor  County 

Chehalis  River  Bridge,  (Bridges  and  Tunnels 
Built  in  Washington  State,  1951-1960 
MPS),  WA  101  over  Chehalis.  Aberdeen, 
02000243. 

Jefferson  County 

Portage  Canal  Bridge,  (Bridges  and  Tuimels 
Built  in  Washington  State.  1951-1960 
MPS),  WA  116  over  Portage  Canal, 
Hadlock,  02000244. 

King  County 

Adair,  William  and  Estella,  Farm,  (Dairy 
Farm  Properties  of  Snoqualmie  River 
Valley,  Washington  MPS),  27929  NE  100th 
St.,  Carnation,  02000249. 

Allen,  Horatio  and  Laura,  Farm,  (Dairy  Farm 
Properites  and  Snoqualmie  River  Valley, 
Washington  MPS).  28704  NE  Cherry  Valley 
Rd.,  Duvall,  02000250. 

Hjertoos,  Andrew  and  Bergette,  Farm,  (Dairy 
Farm  Properties  of  Snoqualmie  River 
Valley,  Washington  (MPS),  31523  NE  40th, 
Carnation,  02000248. 

Kitsap  County  ' 

Port  Washington  Narrows  Bridge,  (Bridges 
and  Tuimels  Built  in  Washington  State, 
1951-1960  MPS),  WA  303  over 
Washington  Narrows,  Bremerton, 
02000258. 

Klickitat  County 

Klickitat  River  Bridge,  (Bridges  and  Tuimels 
Built  in  Washington  State,  1951-1960 
MPS),  WA  142  over  Klickitat  R..  Lyle, 
02000242. 

Pierce  County 

Albers  Brothers  Mill,  1821  EJock  St.,  Tacoma. 

02000247. 
Snohomish  County 
Snohomish  River  Bridge,  (Bridges  and 

Tunnels  Built  in  Washington  State,  1951- 

1960  MPS),  WA  529  over  Snohomish  R., 

Washington  02000245. 


Steamboat  Slough  Bridge,  (Bridge  and 
Tunnels  BuiU  in  Washington  State,  1951- 
1960  MPS),  WA  529  over  Steamboat 
Slough.  Marysville,  02000246. 

Thurston  County 

Erickson,  Jonas,  and  Maria  Lovisa, 
Farmstead,  (Agriculture  in  Thurston 
County  MPS),  13121  Independence  Rd., 
Rochester,  02000251. 

Whatcom  County 

Gorge  Creek  Bridge,  (Bridge  and  Tunnels 
Built  in  Washington  State,  1951-1960 
MPS),  WA  20  over  Gorge  Creek, 
Newhalem.  02000238. 

West  Virginia 

Kanawha  County 

Smith-Giltinan  House.  1223  Virginia  St..  E, 
Charleston,  02000253. 

Lewis  County 

Upper  Gladys  School,  Cty  Rd,  52-1.9  mi.  N 
of  McCord  Run  Rd.,  Crawford,  02000252. 

Marion  County 

Fairmont  Senior  High  School,  1  Loop  Park, 
Fairmont.  02000254. 

Pocahontas  County 

Beard,  Richard.  House,  Off  Cty.  Rd.  31  on 
Kyle  Beard  Rd.,  Hillsboro,  02000255. 

Wisconsin 

Crawford  County 

Crow  Hollow  Site,  Address  Restricted, 
Petersburg,  02000256. 

Wyoming 

Park  County 

Mammoth  Hot  Springs  Historic  District, 
North  Entrance  Rd.  and  Mammoth-Norris 
Rd.,  Yellowstone  National  Park,  02000257. 
A  request  for  REMOVAL  has  been  made  for 

the  following  resource: 

Tennessee 

Davidson  County 

Shute-Tumer  House,  4112  Brandywine  Point 
Blvd.,  Nashville,  97001138. 

[FR  Doc.  02-4325  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  431»-7l>-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Central  Arizona  Proiect,  Indian 
Distritxition  Division,  San  Carlos 
Apactie  Indian  Reservation,  Gila,  Pinai, 
and  Graham  Counties,  AZ 

agency:  Bureau  of  Reclamation, 
Interior. 

ACTK)N:  Notice  of  Intent  to  I*repare  an 
Environmental  Impact  Statement. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA),  Reclamation  proposes 


to  prepare  a  draft  environmental  impact 
statement  (EIS)  regarding  delivery  of 
Central  Arizona  Project  (CAP)  water  to 
the  San  Carlos  Apache  Reservation 
(Reservation).  This  draft  EIS  will 
evaluate  anticipated  environmental 
impacts  from  aJtemative  methods  of 
delivering  CAP  water  and  other  water 
resoiu-ces,  provided  under  the  San 
Carlos  Apache  Water  Rights  Settlement 
Act  of  1992  (Act).  Currently,  nine 
conceptual  options  are  being 
investigated.  A  No-Action  alternative 
will  also  be  analyzed.  Public  scoping 
meetings  will  be  held  to  receive 
comments  from  affected  and/or 
interested  agencies  and  the  general 
public  on  the  environmental  impacts, 
concerns,  and  issues  that  should  be 
addressed  in  the  EIS  [see  DATES]. 

DATES:  To  ensure  consideration  in  the 
preparation  of  the  draft  EIS,  written 
comments  must  be  received  by  May  3, 
2002  [see  ADDRESSES,  below).  The  draft 
EIS  is  expected  to  be  available  for  public 
review  and  comment  in  April  2003. 

Public  scoping  meetings  are  schedule 
to  be  held  on: 

•  April  10,  2002,  5-8  p.m.  in  Bylas, 
Arizona. 

•  April  11,  2002,  5-8  p.m.  in  San 
Carlos,  Arizona. 

ADDRESSES:  Send  written  comments  to 
Mr.  Bruce  ElUs,  Chief,  Environmental 
Resources  Management  Division, 
Bureau  of  Reclamation,  Phoenix,  Area 
Office  (PXAO-1500),  PO  Box  81169, 
Phoenix,  AZ  85069-1169;  faxogram 
602-216-4006. 

The  hearings  will  be  held  at  the   . 
following  locations: 

•  Bylas — Stanley  Hall,  Highway  70, 
Bylas,  Arizona. 

•  San  Carlos — Burdette  Hall,  San 
Carlos  Avenue,  San  Carlos,  Arizona. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

John  McGlothlen  at  the  above  address, 
telephone  602-216-3866. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  project  is  to  deliver  CAP 
water,  and  other  water  resources  to  the 
Reservation  provided  by  the  Act,  to 
sustain  and  expand  the  San  Carlos 
Apache  Tribe's  (Tribe)  agricultural  base 
and  for  other  Tribal  homeland  purposes, 
in  a  maimer  that  enhances  efficient 
development,  management,  and 
delivery  of  Tribal  water  resources. 

The  Reservation  encompasses  about 
2,960  square  miles  in  portions  of  Gila, 
Graham,  and  Pinal  Counties  in  east- 
central  Arizona.  Approximately  12,000 
people  live  on  the  Reservation  and  rely 
on  its  local  water  resources  for 
domestic,  municipal,  agriciUtural,  and 


Federal  Register / Vol.  67,  No.  36 /Friday,  February  22,  2002 /Notices 


8317 


industrial  supply.  Local  water  resources 
include  flows  of  the  Gila,  Black,  and 
Salt  Rivers,  other  surface  waters,  and 
ground-water  supplies  which  are 
available  beneath  the  Cutter  basin,  San 
Carlos  and  Gila  River  valleys,  and  other 
areas  of  the  Reservation.  San  Carlos 
Reservoir  is  another  important  local 
water  resource. 

In  December  1980,  the  Tribe  signed  a 
CAP  Indian  Water  Delivery  Contract 
vdth  the  United  States.  The  CAP  Indian 
Water  Delivery  Contract  entitles  the 
Tribe  to  12,700  acre-feet  per  year  of  CAP 
Project  Water,  commits  the  United 
States  to  deliver  Project  Water  to  the 
Tribe,  provides  for  exchange  of  Project 
Water  to  accomplish  the  contractual 
obligations,  and  sets  forth  the  terms  for 
repayment  of  construction  and 
operation,  maintenance,  and 
replacement  costs. 

In  1992  Congress  enacted  the  Act, 
which  confirms  and  ratifies  an 
Agreement  entered  into  by  the  Tribe  and 
neighboring  non-Indian  communities  of 
the  Salt  and  Gila  River  valleys  regarding 
water  rights  claims  between  and  among 
themselves,  and  authorizes  the  actions 
and  appropriations  necessary  for  the 
United  States  to  fulfill  its  obligations  to 
the  Tribe  as  provided  in  the  Agreement 
and  the  Act. 

The  total  amount  of  water  edlocated  to 
the  Tribe  and  available  for  delivery  to 
the  Reservation  under  the  CAP  Indian 
Water  Delivery  Contract  and  the  Act  is 
71,445  acre-feet  per  year.  In  addition,  at 
least  6,000  acre-feet  per  year  are  also 
available  to  the  Reservation  as  a  result 
of  the  Gila  River  Decree.  Portions  of  the 
Act  not  specific  to  the  CAP  include 
7,300  acre-feet  per  year  from  the  Black 
and/or  Salt  Rivers  and  water  from  local 
Tribal  water  soiu-ces.  The  total  volume 
of  water  that  will  be  considered  in 
project  planning  is  77,445  acre-feet  per 
year,  plus  any  water  that  may  be 
available  from  local  Tribal  sources. 

The  draft  EIS  will  evaluate  reasonable 
alternative  methods  of  delivering  the 
CAP  water  and  other  waters  described 
above  to  satisfy  the  project  purposes. 
The  development,  evaluation,  and 
selection  of  edtematives  will  begin  with 
the  identification  of  a  broad  list  of 
project  concepts  that  will  be  subjected 
to  a  feasibility  screening  based  upon 
cultural,  social,  economic,  technical, 
environmental,  and  legal  factors.  To 
date,  nine  project  concepts  have  been 
identified  for  screening.  These  are  as 
follows: 

•  Diversion  from  San  Carlos  Reservoir 
and  conveyance  via  a  canal  to  recharge 
portions  of  Cutter  Basin  and  irrigate 
approximately  9,100  acres  of  Ranch 
Creek,  Seven  Mile  Wash,  San  Carlos 
River,  and  neighboring  areas; 


•  Diversion  from  the  Black  River  and 
conveyance  via  a  tunnel  and  the 
existing  channel  of  Rocky  Gulch  to 
recharge  portions  of  the  San  Carlos 
Basin  and  irrigate  approximately  11,000 
acres  of  Seven  Mile  Wash,  Sycamore 
Creek,  Natural  Corral  Creek,  San  Carlos 
River,  and  neighboring  areas; 

•  Diversion  from  the  Black  River  and 
conveyance  via  a  tunnel  and  the 
existing  channel  of  Rocky  Gulch  for 
storage  behind  Elgo  Dam  and  to  irrigate 
approximately  9,500  acres  of  Seven  Mile 
Wash,  Sycamore  Creek,  Natiu^l  Corral 
Creek,  San  Carlos  River,  and 
neighboring  areas; 

•  Diversion  from  San  Carlos  Reservoir 
and  conveyance  via  canals  to  irrigate 
approximately  9,100  acres  adjacent  to 
the  Gila  River  and  in  portions  of  the 
Ranch  Creek,  Gibson  Wash,  Seven  Mile 
Wash,  Sycamore  Creek,  Natural  Corral 
Creek,  Sem  Carlos  River,  and 
neighboring  areas; 

•  Diversion  from  the  Black  River  and 
conveyance  via  a  tunnel  to  a  reservoir 
constructed  on  Rocky  Gulch,  then 
conveyance  via  the  existing  channel  of 
Rocky  Gulch  for  storage  behind  Elgo 
Dam  and  to  irrigate  approximately 
12,800  acres  in  portions  of  the  Ranch 
Creek,  Gibson  Wash,  Seven  Mile  Wash, 
Sycamore  Creek,  Natural  Corral  Creek, 
San  Carlos  River,  and  neighboring  areas; 

•  Diversion  from  the  Gila  River  at  a 
point  east  of  Bylas,  and  conveyance  via 
gravity  to  irrigate  approximately  1 ,000 
acres  adjacent  to  the  Gila  River; 

•  Construction  of  a  diversion  dam  on 
the  Gila  River  at  a  point  east  of  Bylas, 
and  conveyance  to  irrigate 
approximately  8,200  acres  adjacent  to 
the  Gila  River  cuid  in  portions  of  the  San 
Carlos  River  watershed; 

•  Diversion  from  the  Black  River  at  a 
point  near  the  confluence  with 
Freezeout  Creek,  with  conveyance  via  a 
canal  to  a  reservoir  constructed  on 
Tm-key  Creek,  to  irrigate  approximately 
5,300  acres  in  the  Turkey  and  Willow 
Creek  areas; 

•  Diversion  from  the  Black  River  at  a 
point  near  the  confluence  with 
Freezeout  Creek,  with  conveyance  via  a 
tunnel  and  canal  to  a  reservoir 
constructed  on  Bonita  Creek,  to  irrigate 
approximately  10,200  acres  in  the  Ash 
and  Bonita  Creeks  and  neighboring 
areas. 

Public  Meetings  and  Written  Comments 

The  public  will  be  invited  to 
participate  in  the  scoping  process,  and 
in  review  of  the  draft  EIS.  Additional 
descriptive  information  will  be  made 
available  to  interested  parties  prior  to 
the  public  scoping  meetings.  Anyone 
interested  in  obtaining  additional 
descriptive  information  prior  to  the 


public  scoping  meetings  should  contact 
John  McGlothlen  [see  FOR  FURTHER 
INFORMATION  CONTACT].  At  each  public 
scoping  meeting,  the  Tribal  CAP  Project 
team  will  make  a  short  presentation. 
Oral  and  written  comments  from  the 
audience  will  then  be  accepted.  A  coiul 
reporter  will  mcike  a  written  record  of 
all  oral  comments  made. 

Written  comments  received  by 
Reclamation  become  part  of  the  public 
record  associated  with  this  action. 
Accordingly,  Reclamation  makes  these 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review.  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  public  disclosure, 
which  we  will  honor  to  the  extent 
allowable  by  law.  There  also  may  be 
circumstances  in  which  we  would 
withhold  a  respondent's  identity  from 
public  disclosure,  as  allowable  by  law. 
If  yau  wish  us  to  withhold  your  name 
and/or  address,  you  must  state  this 
prominenUy  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  trom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

Note:  Hearing  impaired,  visually  impaired, 
and/or  mobility  impaired  persons  planning 
to  attend  this  meeting  may  arrange  for 
necessary  accoinmodations  by  calling  Ms. 
Janice  Kjesbo  at  Reclamation's  Phoenix  Area 
Office,  telephone  602-216-3864  or  faxogram 
602-216-4006,  no  later  than  two  weeks  prior 
to  the  meeting  date. 

Dated:  February  14.  2002. 
Robert  W.  lohnson. 
Regional  Director. 

(FR  Doc.  02-4319  Filed  2-21-02;  8:45  am) 
BiUJNG  CODE  431(MIN-f> 


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-02-005] 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 

States  International  Trade  Commission 

TIME  AND  DATE:  February  27,  2002  at 

11:00  a.m. 

PLACE:  Room  101,  500  E  Street  SW., 

Washington,  DC  20436,  Telephone: 

(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Agenda  for  future  meeting: 
None. 

2.  Minutes 
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3.  Ratification  List 

4.  Inv.  No.  731-TA-988  (Preliminary) 
■(Pneumatic  Directional  Control  Valves 
from  Japan) — briefing  and  vote.  (The 
CoQunission  is  currently  scheduled  to 
transmit  its  determination  to  the 
Secretary  of  Commerce  on  or  before 
February  28,  2002;  Commissioners' 
opinions  are  currently  scheduled  to  be 
transmitted  to  the  Secretary  of 
Commerce  on  or  before  March  7,  2002.) 

5.  Outstanding  action  jackets:  None. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission: 

Issued:  February  20,  2002. 
Marilyn  R.  AbboM, 
Acting  Secretary. 
(FR  Doc.  02^457  Filed  2-20-02;  2:58  pm] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comments  Requested 

action:  60-Day  Notice  of  Information 
Collection  Under  Review:  Extension  of 
a  Currently  Approved  Collection  COPS 
Making  Officer  Redeployment  Effective 
(MORE)  Grant  Program. 

The  Department  of  Justice  (DOJ), 
Office  of  Community  Oriented  Policing 
Services  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  Tor  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies. 

Comments  are  encoiu-aged  and  will  be 
accepted  for  "sixty  days"  until  April  23, 
2002.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

If  you  have  comments  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Gretchen  DePasquale, 
(202)  305-7780,  Office  of  Community 
Oriented  Policing  Services,  U.S. 
Department  of  Justice,  1100  Vermont 
Avenue  NW.,  Washington,  DC  20531. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 


comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  wiU  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Extension  of  a  Currently  Approved 
Collection. 

(2)  The  title  of  the  form/collection: 
COPS  Making  Officer  Redeployment 
Effective  (MORE)  Grant  Program. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form:  none.  Office  of  Community 
Oriented  Policing  Services,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State,  Local,  or  Tribal 
government.  Other:  None.  The 
information  collection  will  be  used  by 
the  COPS  Office  to  determine  whether 
law  enforcement  agencies  are  eligible 
for  one  year  grants  specifically  targeted 
to  provide  funding  for  technology  and 
equipment.  The  grants  are  meant  to 
enhance  law  enforcement 
infrastructures  and  community  policing 
efforts  in  these  communities. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
fespond/reply:  It  is  estimated  that  2,300 
respondents  will  complete  the 
application.  The  amoimt  of  estimated 
time  required  for  the  average  respondent 
to  respond  is  27  hours. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  estimated  total  burden 
hours  to  conduct  this  survey  is  62,100 
hours. 

If  additional  information  is  required 
contact:  Brenda  E.  Dyer,  Department 
Deputy  Clearance  Officer,  Information 
Management  and  Seciuity  Staff,  Justice 


Management  Division,  United  States 
Department  of  Justice,  Patrick  Henry 
Building,  Suite  1600,  601  D  Street  NW., 
Washington,  DC  20530. 

Dated:  February  15,  2002. 

Brenda  E.  Dyer, 

Department  Deputy  Clearance  Office,  United 
States  Department  of  Justice. 

(FR  Doc.  02-4221  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  4410-AT-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Policing 
Services;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comments  Requested 

ACTION:  60-day  notice  of  information 
collection  under  review:  Reinstatement, 
with  change,  of  a  previously  approved 
collection  for  which  approval  has 
expired;  Department  Annual  Report. 

The  Department  of  Justice  (DOJ), 
Office  of  Community  Policing  Services 
(COPS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies. 

Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  until  April  23, 
2002.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

If  you  have  comments  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Gretchen  DePasquale, 
(202)  305-7780,  Office  of  Community 
Policing  Services,  1100  Vermont 
Avenue,  NW.,  Washington,  DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 
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(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
colUected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for " 
which  approval  has  expired. 

(2)  The  title  of  the  form/collection: 
The  title  of  the  collection  is  the 
Department  Aimual  Report. 

(3)  The  agency  fonn  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Office  of  Conunimity  Oriented  Policing 
Service,  U.S.  Depeirtment  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State,  Local,  or  Tribal 
Government.  Other:  None.  Progress 
Reports  are  survey  instruments  that  the 
COPS  Office  uses  to  monitor  the 
community  policing  activities  for  the 
Funding  Accelerated  for  Small  Towns, 
the  Accelerated  Hiring,  Education  and 
Development,  and/ or  the  Universal 
Hiring  Grant  Programs. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  The  estimated  number  of 
agencies  that  are  eligible  to  receive  and 
complete  the  Department  Annual  report 
is  6,100.  The  estimated  amount  of  time 
required  for  the  average  respondent  to 
complete  and  return  the  form  is  1  hour. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  An  estimate  of  the  total 
burden  hours  to  conduct  this  survey  is 
6,100  hoiu-s. 

If  additional  information  is  required 
contact:  Brenda  E.  Dyer,  Department 
Deputy  Clearance  Officer,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice,  Suite  1600,  601  D 
Street,  NW.,  Washington,  DC  20530. 

Dated:  February  14,  2002. 

Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 

(FR  Doc.  02-4222  Filed  2-21-02;  8:45  am] 

BtUMG  CODE  4410-AT-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Addendum  to 
Consent  Decree  Under  the  Clean  Air 
Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  11,  2002,  a 
proposed  Addendum  to  the  Consent 
Decree  which  will  modify  a  settlement 
previously  entered  by  the  Court  on 
March  19,  2001  in  United  States  and 
People  of  the  State  of  Illinois  v.  Archer 
Daniels  Midland  Company  (CD  Illinois), 
(Civil  No.  00-2338),  was  lodged  with 
the  United  States  District  Court  for  the 
Central  District  of  Illinois.  The  Consent 
Decree  resolved  claims  on  behalf  of  the 
United  States  Environmental  Protection 
Agency  ("EDPA")  and  the  Illinois 
Environmental  Protection  Agency 
("lEPA")  against-the  Archer  Dainels 
Midland  Company  ("ADM").  The 
Complaint,  which  was  filed 
simultaneously  with  the  lodging  of  the 
Decree,  alleged  violations  of  the 
Prevention  of  Significant  Deterioration 
("PSD")  requirements  of  Part  C  of  the 
Clean  Air  Act  (the  "CAA"),  42  U.S.C. 
7470-7492,  and  the  regulations 
promulgated  thereunder  at  40  CFR  52.21 
(the  "PSD  Rules")  at  the  Decatur  Illinois 
plant. 

Under  the  Addendiun  to  the  Consent 
Decree,  ADM  will  install  further 
controls  on  feed  dryers  #5  and  #6  for 
more  complete  reduction  of  PM  and  will 
implement  new  technology  for  the 
control  of  volatile  organic  compound 
("VOC")  emissions  from  these  units  by 
no  later  than  September  30,  2003.  The 
Addendmn  also  establishes  interm 
limits  to  ensure  that  PM  emissions  are 
minimized  pending  the  installation  of 
the  additional  controls.  The  State  of 
Illinois  is  joining  with  the  United  States 
in  this  action  as  a  signatory  to  the 
Addendum. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Addendmn  to  the 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resoiuces  Division,  PO  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  refer  on  its  face  to 
United  States  and  People  of  the  State  of 
Illinois  V.  Archer  Daniels  Midland 
Company,  D.J.  Ref.  90-5-2-1-2035/2. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Central  District  of  Illinois,  600 
East  Monroe  Street,  Springfield,  Illinois 
62705  and  at  EPA  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  lUinois 
60604-3590.  A  copy  of  the  Addendum 
may  also  be  obtained  by  mail  frt)m  the 


Consent  Decree  Library,  PO  Box  7611, 
U.S.  Department  of  Justice,  Washington, 
DC  20044-7611  or  by  faxing  a  request  to 
Tonia  Fleetwood,  fax  no.  (202)  514- 
0097,  phone  confirmation  nimiber  (202) 
514-1547.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $2.75 
(25  cents  per  page  reproduction  cost) 
payable  to  the  U.S.  Treasury.  The  check 
should  refer  to  United  States  and  People 
of  the  State  of  Illinois  v.  Archer  Daniels 
Midland  Company,  D.J.  Ref.  90-5-2-1- 
2035/2. 

Robert  Maher, 

Assistant  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources, 

Division. 

(FR  Doc.  02-4312  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  tf>e  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 
(CERCLA) 

Under  section  122(d)(2)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9622(D)(2), 
AND  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  11,  2002,  a 
proposed  Consent  Decree  in  United 
States  V.  Franc  Motors,  et  al..  Civil 
Action  No.  3:02CV71(AWT),  was  lodged 
with  the  United  States  District  Coiul  for 
the  District  of  Connecticut. 

In  this  action,  the  United  States 
sought  recovery  of  over  $1 .6  million  of 
costs  inciured  by  the  United  States 
Environmental  Protection  Agency  in 
conducting  a  removal  action  at  the 
National  Oil  Service  Superfund  Site  in 
West  Haven,  Connecticut.  The  United 
States  filed  its  complaint  pursuant  to 
section  107(a)  of  CERCLA,  42  U.S.C. 
9607(a),  seeking  recovery  of  over  $1.6 
million.  The  complaint  named  8 
defendants  which  arranged  for  the 
disposal  of  waste  oil  at  the  Site.  The 
proposed  Consent  Decree  resolves  the 
United  States'  cost  recovery  claims 
against  all  of  those  defendants.  Under 
the  proposed  Decree,  the  settling 
defendants  collectively  agree  to  pay 
$305,127.14  in  partial  reimbursement  of 
the  United  States'  response  costs. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  decree. 
Conmients  should  be  addressed  to  the 
Assistant  Attorney  Genei-al, 
Environment  and  Natural  Resources 
Division,  PO  Box  7611,  U.S.  Department 
of  Justice,  Washington,  DC  20044-7611, 
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and  should  refer  on  its  face  to  United 
States  V.  Franc  Motors,  et  ai,  D.J.  Ref. 
90-11-3-07333/3. 

The  proposed  Consent  Decree  may  be 
examined  at  the  OfGce  of  the  United 
States  Attorney.  Connecticut  Financial 
Center,  New  Haven,  CT,  and  at  the 
Region  1  office  of  the  Environmental 
Protection  Agency,  One  Congress  Street, 
Boston,  MA.  A  copy  of  the  proposed 
Consent  Decree  may  also  be  obtained  by 
faxing  a  request  to  Tonia  Fleetwood, 
Department  of  Justice  Consent  Decree 
Library,  fax  no.  (202)  616-6584;  phone 
confirmation  no.  (202)  514-1547.  There 
is  a  charge  for  the  copy  (25  cents  per 
page  reproduction  cost).  Upon 
requesting  a  copy,  please  mail  a  check 
payable  to  the  "U.S.  Treasury,"  in  the 
amoimt  of  five  dollars  ($5.00)  to  the 
Consent  Decree  Library,  U.S. 
Department  of  Justice,  PO  Box  7611, 
Washington,  DC  20044-7611.  The  check 
should  refer  to  United  States  v.  Franc 
Motors,  et  ai,  D.J.  Ref.  90-11-3-07333/ 
3. 

Ronald  G.  Gluck, 

Assistant  Chief.  Environmental  Enforcement 
Section,  Envimnment  and  Natural  Resources 
Division. 

(FR  Doc.  02-4311  Filed  2-21-02;  8:45  am] 

BtCUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  a  Consent  Decree 
Pursuant  to  the  Compreliensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Tennessee  Farmers  Cooperative  et.  al.. 
Civil  Action  Number  3-02-01 3 2-Nixon 
was  lodged  on  February  8.  2002,  with 
the  United  States  District  Court  for 
Middle  District  of  Tennessee,  Nashville 
Division.  The  proposed  Consent  Decree 
would  resolve  certain  claims  under 
sections  107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980.  42  U.S.C.  9606  &  9607,  as 
amended  brought  against  Tennessee 
Farmers  Cooperative,  Scott  Fetzer 
Company,  Multimedia,  Inc.  and  R.T. 
Rivers  to  recover  response  costs 
incurred  by  the  Environmental 
Protection  Agency  in  connection  with 
the  release  of  hazardous  substances  at 
the  Wrigley  Charcoal  Superfund  Site 
("site")  in  Wrigley,  Hickman  County, 
Tennessee.  The  United  States  alleges 
that  Settling  Defendants  are  liable  either 
as  persons  who  ciurently  own  or  owned 
a  portion  of  the  Site  at  the  time  of 
disposal  of  a  hazardous  substance  or  as 
persons  who  arranged  for  the  disposal  of 


hazardous  substances  at  the  Site.  Under 
the  proposed  Consent  Decree,  the 
Settling  Defendants  will  pay  $860,000  to 
the  Hazardous  Substances  Superfund  to 
reimburse  the  United  States  for  response 
costs  incurred  and  to  be  incurred  at  the 
Site.  In  addition,  the  proposed  Consent 
Decree  also  resolves  Settling 
Defendants'  potential  claims  against  the 
Department  of  Defense  ("DOD")  in 
exchange  for  DOD's  reimbursement  to 
EPA  of  $450,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  P.O.  Box  7611,  Washington, 
DC  20530,  and  should  refer  to  United 
States  V.  Tennessee  Farmers 
Cooperative  et.  al..  Civil  Action  number 
3-02-01 32-Nixon,  DOJ  Ref.  #90-11-3- 
06823. 

The  Consent  Decree  may  be  examined 
at  the  Region  4  Office  of  the 
Environmental  Protection  Agency,  61 
Forsyth  Street,  Atlanta,  GA  30303  and 
the  United  States  Attorney's  Office  for 
the  Middle  District  of  Tennessee,  110 
Ninth  Avenue  South,  Suite  A961, 
Nashville,  TN  37203  c/o  Assistant  U.S. 
Attorney  Michael  Roden.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  Post  Office  Box  7611, 
Washington,  DC  20044.  In  requesting 
copies  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $12.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Ellen  Mahan, 

Environmental  Enforcement  Section, 
Assistant  Section  Ctiief.  Environment  and 
Natural  Resources  Division. 

[FR  Doc.  02^313  Filed  2-21-02;  8:45  am| 
BNJJNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Application  for  Waiver 
of  the  2-Year  Foreign  Residence 
Requirement. 

The  Department  of  Justice, 
Immigration  and  Natiualization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 


clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  April  23,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciu-acy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  re'ipond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection  : 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Waiver  of  the  2-Year 
Foreign  Residence  Requirement 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  I-724J.  Office  of 
Adjudications,  Immigradon  and 
Natiualization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstmct:  Primary:  Individuals  or 
households.  The  information  furnished 
on  form  will  be  used  by  the  Immigration 
and  Naturalization  Service  to  determine 
if  the  applicant  is  eligible  to  receive  a 
waiver  of  the  2-year  foreign  residence 
requirement  of  section  212(e)  of  the 
Immigration  and  Nationality  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  15,000  responses  at  2  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  30.000  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
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proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Hichard  A.  Sloan  202-514-3291. 
Director.  Policy  Directives  and 
Instructions  Branch,  Inunigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street.  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  601  D  Street,  NW..  Patrick 
Henry  Building.  Suite  1600. 
Washington.  DC  20530. 

Dated:  January  4,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02-4272  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  frt)m  other  soiu-ces.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fiinge  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Daivs-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 


accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimiun  wages  payable  on  federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  confract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
govenmienlal  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014. 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 


document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Volume  I 

None 

Volume  II 

None 

Volume  III 

None 

Volume  IV 

None 

Volume  V 

None 

Volume  VI 

None 

Volume  VII 

None 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  emd  many  of  the  1 ,400 
Govermnent  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
wwv,'. access. gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  [http:// 

davisbacon.fedworld.gov}  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 


8322 


Federal  Register /Vol.  67,  No.  36 /Friday,  February  22,  2002 /Notices 


(issued  in  January  or  February)  which 
includes  all  cvurent  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  13  day  of 
February  2002. 

Carl  J.  Poleskey, 

Chief.  Branch  of  Construction  Wage 

Determinations. 

|FR  Doc.  02-4121  Filed  2-21-02;  8:45  am) 

BILUNG  CODE  4S10-27-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  information  Coilection 
Request  Submitted  for  Pubiic 
Comment  and  Recommendations; 
Records  of  Aii  Certified  and  Qualified 
Persons;  and  Man  Hoist  Operators 
Physical  Fitness 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/ or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506{c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Ciurently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  Record  of  all  Certified  and 
Qualified  Persons;  and  Man  Hoist 
Operators  Physical  Fitness.  MSHA  is 
particularly  interested  in  comments 
which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  For  Further  Information  Contact 
section  of  this  notice. 

DATES:  Submit  comments  on  or  before 
April  23.  2002. 

ADDRESSES:  Send  comments  to  David  L. 
Meyer.  Director,  Office  of 
Administration  and  Management,  4015 
Wilson  Boulevard,  Room  615, 
Arlington,  VA  22203-1984.  Commenters 
are  encoiuaged  to  send  their  comments 
on  a  computer  disk,  or  via  Internet  e- 
mail  to  Meyer-David@msha.gov,  along 
with  an  original  printed  copy.  Mr. 
Meyer  can  be  reached  at  (703)  235-1383 
(voice),  or  (703)  235-1563  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlene  N.  Barnard,  Regulatory 
Specialist,  Records  Management 
Division,  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
Room  725,  4015  Wilson  Boulevard, 
Arlington,  VA  22203-1984.  Ms.  Barnard 
can  be  reached  at  bamard- 
charlene@msha.gov  (Internet  e-mail), 
(703)  235-1470  (voice)  or  (703)  235- 
1563  (facsimile). 
SUPPLEMENTARY  INFORMATION: 

L  Background 

30  CFR  Sections  75.155.  75.159, 
75.160,  75.161,  77.105,  77.107,  77.107- 
1,  and  77.106.  Sections  75.155  and 


77.105  explain  the  qualifications  to  be  a 
qualified  hoisting  engineer  or  a 
qualified  hoist  man  on  a  slope  or  shaft 
sinking  operation.  These  requirements    ' 
are  necessary  so  that  it  can  be 
determined  who  is  qualified  to  perform 
these  tasks  and  how  they  can  become 
qualified. 

Sections  75.159  and  77.106  requires 
the  operator  of  a  mine  to  maintain  a  list 
of  all  certified  and  qualified  persons 
designated  to  perform  certeiin  duties 
around  a  mine.  This  list  must  be  posted. 

II.  Current  Actions 

30  CFR  75.155,  75.159,  75.161,  and 
77.105,  77,106,  and  77.107-1,  require 
coal  operators  to  maintain  a  list  of 
persons  who  are  certified  and  those  who 
are  qualified  to  perform  duties  which 
require  specialized  expertise  at 
underground  and  surface  coal  mines, 
i.e.,  conduct  test  for  methane  and 
oxygen  deficiency,  conduct  tests  of  air 
flow,  perform  electrical  work,  repair 
energized  surface  high-voltage  lines, 
and  perform  duties  of  hoisting  engineer. 
The  regulations  also  require  the  mine 
operator  to  have  an  approved  training 
plan  so  that  the  qualified  and  certified 
people  can  properly  perform  their  tasks. 
The  recorded  information  is  necessary 
to  ensure  that  only  persons  who  are 
properly  trained  and  have  the  required 
number  of  years  of  experience  are 
permitted  to  perform  these  duties. 
MSHA  does  not  specify  a  format  for  the 
recordkeeping;  however,  it  normally 
consists  of  the  names  of  the  certified 
and  qualified  person  listed  in  two 
columns  on  a  sheet  of  paper.  One 
coliunn  is  for  certified  persons  and  the 
other  is  for  qualified  persons. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Records  of  All  Certified  And 
Qualified  Persons;  and  Man  Hoist 
Operators  Physical  Fitness. 

OAffl  Number:  1219-0127. 

Recordkeeping:  One  year. 

Affected  Public:  Business  or  other  for- 
profit. 


Cite/reference 

Total 
respondents 

Frequency 

Total 
responses 

Average  time 
per  response 

Burden 

75.155  :. 

0 
877 
877 

0 
1,488 

0 

4 
1 
0 

4 

0 

3,508 

877 

0 
5,952 

0 
'5 

28 

0 
15 

0 

291 

7,016 

0 
494 

75.159  

75.161   

77.105  

77.106  
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Cite/reference 

Total 
respondents 

Frequency 

Total 
responses 

Average  time          g^ 
per  response           ouraen 

77.107-1 

1,488 

1 

1,488 

28 

11,904 

Totals  

4.730 

10 

11,825 

2  16.66 

19,705 

^  Minutes. 
2  Hours. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  February  18,  2002. 
David  L.  Meyer, 

Director,  Office  of  Administration,  and 
Management. 

[FR  Doc.  02^309  Filed  2-21-02;  8:45  am] 
BILUNG  CODE  4510-43-M 


NATIONAL  INDIAN  GAMING 
COMMISSION 

Fee  Rates 

AGENCY:  National  Indiem  Gaming 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  25  CFR  514.1(a)(3),  that  the 
National  Indian  Gaming  Conunission 
has  adopted  preliminarily  annual  fee 
rates  of  0.00%  for  tier  1  and  0.075% 
(.00075)  for  tier  2  for  calendar  year 
2002.  These  rates  shall  apply  to  all 
assessable  gross  revenues  from  each 
gaming  operation  under  the  jurisdiction 
of  the  Commission.  If  a  tribe  has  a 
certificate  of  self-regulation  under  25 
CFR  part  518,  the  preliminary  fee  rate 
on  class  II  revenues  for  calendar  year 
2002  shall  be  one-half  of  the  annual  fee 
rate,  which  is  0.037%  (.00037). 
FOR  FURTHER  INFORMATION  CONTACT: 
Bobby  Gordon,  National  Indian  Gaming 
Commission,  1441  L  Street,  NW.,  Suite 
9100,  Washington,  DC  20005;  telephone 
202/632-7003;  fax  202/632-7066  (these 
are  not  to  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 
Indian  Gaming  Regulatory  Act 
established  the  National  Indian  Gaming 
Commission  which  is  charged  with, 
among  other  things,  regulating  gaming 
on  Indian  lands. 

The  regulations  of  the  Commission 
(25  CFR  part  514  and  25  CFR  part  518), 
as  amended,  provide  for  a  system  of  fee 
assessment  and  payment  that  is  self- 
administered  by  gaming  operations. 
Pursuant  to  those  regulations,  the 
Conunission  is  required  to  adopt  and 
communicate  assessment  rates;  the 


gaming  operations  are  required  to  apply 
those  rates  to  their  revenues,  compute 
the  fees  to  be  paid,  report  the  revenues, 
and  remit  the  fees  to  the  Commission  on 
a  quarterly  basis. 

The  regulations  of  the  Commission 
ajid  the  preliminary  annual  rate  being 
adopted  today  are  effective  for  calendar 
year  2002.  Therefore,  all  gaming 
operations  within  the  jurisdiction  of  the 
Commission  are  required  to  self- 
administer  the  provisions  of  these 
regulations  and  report  and  pay  any  fees 
that  are  due  to  the  Commission  by 
March  31,  2002. 

Montie  E.  Deer, 

Chairman,  National  Indian  Gaming 

Commission. 

[FR  Doc.  02-4326  Filed  2-21-02;  8:45  am] 

BILLING  CODE  7565-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-247] 

Entergy  Nuclear  Operations,  Inc.; 
Indian  Point  Nuclear  Generating  Unit 
No.  2;  Exemption 

1.0    Background 

The  Entergy  Nuclear  Operations,  Inc. 
(ENO  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-26 
which  authorizes  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  2  (IP2).  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC,  the  Commission) 
now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized- 
water  reactor  located  in  Westchester 
County  in  the  State  of  New  York. 

2.0    Purpose 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  part  50,  Appendix 
G,  requires  that  the  Reactor  Coolant 
System  (RCS)  Pressure-Temperature  (P- 
T)  limits  for  an  operating  plant  be  at 
least  as  conservative  as  those  that  would 
be  generated  if  the  method  of  Appendix 
G  to  Section  XI  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code) 
(Appendix  G  to  the  Code)  were  applied. 

In  summary,  this  action  is  in  response 
to  an  application  by  the  Consolidated 


Edison  Company  of  New  York,  Inc.(Con 
Edison),  the  former  licensee  of  IP2,  for 
an  exemption  dated  July  16,  2001.  On 
September  6,  2001,  Con  Edison's 
interest  in  the  license  was  transferred  to 
Entergy  Nuclear  Operations,  Inc.  (ENO). 
By  letter  dated  September  20,  2001, 
ENO  requested  that  the  NRC  continue  to 
review  and  act  on  all  requests  before  the 
Commission  which  had  been  submitted 
before  the  transfer.  Accordingly,  the 
NRC  staff  has  acted  upon  the  request. 
The  exemption  request  of  July  16,  2001, 
was  supplemented  by  ENO  on  January 
11,  2002.  The  exemption  would  permit 
the  use  of  the  ASME  Code,  Section  XI 
Code  Case  N-640,  "Alternative 
Requirement  Fracture  Toughness  for 
Development  of  P-T  Limit  Curves  for 
ASME  Section  XI  Division  I,"  cmd 
ASME  Code,  Section  XI  Code  Case  N- 
588.  "Alternative  to  Reference  Flaw 
Orientation  of  Appendix  G  for 
Circumferential  Welds  in  Reactor 
Vessels.  Section  XI.  Division  I,"  in  lieu 
of  10  CFR  part  50,  Appendix  G, 
paragraph  I.  ., 

2.1    Code  Case  N-588 

The  requested  exemption  would 
allow  use  of  ASME  Code  Case  N-588  to 
determine  stress  intensity  factors  for 
postulated  flaws  and  postulated  flaw 
orientation  for  circumferential  welds. 

10  CFR  part  50,  Appendix  G  requires 
that  Article  G-2120  of  ASME  Code, 
Section  XI,  Appendix  G,  be  used  to 
determine  the  maximum  postulated 
defects  in  reactor  pressure  vessels  (RPV) 
for  the  P-T  limits.  These  limits  are 
determined  for  normal  operation  and 
test  conditions.  Article  G-2120  specifies 
in  part,  that  the  postulated  defect  be  in 
the  siuiace  of  the  RPV  material  and 
normal  (i.e.,  perpendicular)  to  the 
direction  of  maximum  stress.  ASME 
Code,  Section  XI,  Appendix  G,  also 
provides  a  methodology  for  determining 
the  stress  intensity  factors  for  a 
maximum  postulated  defect  normal  to 
the  maximiun  stress.  The  purpose  of 
this  article  is,  in  part,  to  ensure  the 
prevention  of  non-ductile  fi^ctiu^s  by 
providing  procedures  to  identify  the 
most  limiting  postulated  fractures  to  be 
considered  in  the  development  of  P-T 
limits.  Code  Case  N-588  provides  relief 
from  the  Appendix  G  requirements,  in 
terms  of  calculating  P-T  limits,  by 
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revising  the  Article  G-2120  reference 
flaw  orientation  for  circumferential 
welds  in  RPVs.  The  reference  flaw  is  a 
postulated  flaw  that  accounts  for  the 
possibility  of  a  prior  existing  defect  that 
may  have  gone  undetected  diuing  the 
fabrication  process.  Thus,  the  intended 
application  of  a  reference  flaw  is  to 
accoimt  for  defects  that  could  physically 
exist  within  the  geometry  of  the 
weldment.  The  cvurent  ASME  Section 
XI,  Appendix  G  approach  mandates  the 
consideration  of  an  axial  reference  flaw 
in  circumferential  welds  for  purposes  of 
calculating  the  P-T  limits.  Postulating 
the  Appendix  G  reference  flaw  in  a 
circumferential  weld  is  physically 
unrealistic  and  overly  conservative, 
because  the  length  of  the  flaw  is  1.5 
times  the  RPV  wall  thickness,  which  is 
much  longer  than  the  width  of 
circumferential  welds.  The  possibility 
that  an  axial  flaw  may  extend  from  a 
circumferential  weld  into  a  plate  or 
axial  weld  is  already  adequately  covered 
by  the  requirement  that  defects  be 
postulated  in  plates/forgings  and  axial 
welds. 

The  fabrication  of  RPVs  for  nuclear 
power  plant  operation  involved  precise 
welding  procedures  and  controls 
designed  to  optimize  the  resulting  weld 
microstructure  and  to  provide  the 
required  material  properties.  These 
controls  were  also  designed  to  minimize 
defects  that  could  be  introduced  into  the 
weld  dimng  the  fabrication  process. 
Indystry  experience  with  the  repair  of 
weld  indications  foimd  during  pre- 
service  inspection,  in-service  non- 
destructive examinations,  and  data 
taken  from  destructive  examination  of 
actual  RPV  welds,  confirms  that  any 
remaining  defects  are  small  and  do  not 
cross  transverse  to  the  weld  bead. 
Therefore,  any  postulated  defects 
introduced  during  the  fabrication 
process,  and  not  detected  during 
subsequent  non-destructive 
examinations,  would  only  be  expected 
to  be  oriented  in  the  direction  of  weld 
fabrication.  For  circiunferential  welds 
this  indicates  a  postulated  defect  with  a 
circumferential  orientation.  ASME  Code 
Case  N-588  addresses  this  issue  by 
allowing  consideration  of  maximiun 
postiilated  defects  oriented 
circumferentially  in  circiunferential 
welds.  ASME  Code  Case  N-588  also 
provides  appropriate  procedxuBs  for 
determining  the  stress  intensity  factors 
for  use  in  developing  RPV  P-T  limits 
per  ASME  Code,  Section  XI,  Appendix 
G  procedures.  The  procedures  allowed 
by  ASME  Code  Case  N-588  are 
conservative  and  provide  a  margin  of 
safety  in  the  development  of  RPV  P-T 
operating  and  pressure  test  Umits  that 


will  prevent  non-ductile  fractiu^  of  the 
RPV. 

The  proposed  P-T  limits  include 
restrictions  on  allowable  operating 
conditions  and  equipment  operability 
recyiirements  to  ensure  that  operating 
conditions  are  consistent  with  the 
assumptions  of  the  accident  analysis. 
Specifically,  reactor  coolant  system 
pressiue  and  temperature  must  be 
maintained  within  the  heatup  and 
cooldown  rate  dependent  P-T  limits 
specified  in  TS  Section  3.1.B,  "Heatup 
and  Cooldown." 

2.2    Code  Case  N-640 

The  requested  exemption  would 
allow  use  of  ASME  Code  Case  N-640  in 
conjimction  with  ASME  Code  Section 
XI,  Appendix  G  to  determine  the  P-T 
limits  for  the  RPV.  Code  Case  N-640 
permits  the  use  of  an  alternate  reference 
fiactiue  toughness  (Kic  fractvue 
toughness  cxave  instead  of  Ku  fractiire 
toughness  ciu^e)  for  reactor  vessel 
materials  in  determining  the  P-T  limits. 
Because  use  of  the  K^  fracture 
toughness  curve  results  in  the 
calculation  of  less  conservative  P-T 
limits  than  the  methodology  currently 
required  by  10  CFR  part  50,  Appendix 
G,  an  exemption  to  apply  the  Code  Case 
would  be  required  by  10  CFR  50.60. 

The  licensee  proposed  to  revise  the 
P-T  limits  for  IP2,  using  the  Kic  fracture 
toughness  curve,  in  lieu  of  the  Kia 
fractiu«  toughness  ciuve,  as  the  lower 
bound  for  fractiue  toughness. 

Use  of  the  Kic  curve  in  determining 
the  lower  boimd  fracture  toughness  in 
the  development  of  P-T  operating  limit 
curves  is  more  technically  correct  than 
the  Kia  curve  because  the  rate  of  loading 
during  a  heatup  or  cooldown  is  slow 
and  is  more  representative  of  a  static 
condition  than  a  dynamic  condition. 
The  Kit  curve  appropriately  implements 
the  use  of  static  initiation  fracture 
toughness  behavior  to  evaluate  the 
controlled  heatup  and  cooldown 
process  of  a  reactor  vessel.  The  staff  has 
required  use  of  the  initial  conservatism 
of  the  Kia  curve  since  1974  when  the 
curve  was  codified.  This  initial 
conservatism  was  necessary  due  to  the 
limited  knowledge  of  RPV  materials. 
Since  1974,  additional  knowledge  has 
been  gained  about  RPV  materials,  which 
demonstrates  that  the  lower  bound  on 
fracture  toughness  provided  by  the  Kia 
curve  is  well  beyond  the  margin  of 
safety  required  to  protect  the  public 
health  and  safety  from  potential  RPV 
failure.  Additionally,  P-T  qiuves  based 
on  the  Kic  curve  will  enhance  overall 
plant  safety  by  opening  the  operating 
window,  with  the  greatest  safety  benefit 
in  the  region  of  low-temperat\ire 
operations. 


In  simunary,  the  ASME  Section  XI, 
Appendix  G,  procedure  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  in  1974 
concerning  RPV  materials  and  the 
estimated  effects  of  operation.  Since 
1974,  the  level  of  knowledge  about  these 
topics  has  been  greatly  expanded. 

3.0    Discussion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  wiU  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever, 
according  to  10  CFR  50.12(a){2)(ii), 
"Application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  piupose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule." 

Code  Case  N-588 

The  first  of  these  exemption  requests 
would  allow  ENO  to  apply  ASME  Code 
Case  N-588  as  the  basis  for  determining 
the  most  limiting  material  in  the  IP2 
RPV.  Code  Case  N-588  is  applicable 
only  for  reactor  vessels  that  have  a 
circumferential  weld  as  the  most 
limiting  material  in  the  beltline  region 
of  the  RPV.  The  Code  Case  methods 
allow  licensees  to  apply  the  lower 
tensile  stresses  associated  with  a 
circumferential  crack  postulated  in  the 
circumferential  weld,  and  thus  allow 
the  licensee  to  use  the  next  most 
limiting  base  metal  or  axial  weld 
material  in  the  RPV  as  the  basis  for 
evaluating  the  vessel.  Since  the  IP2  RPV 
is  cmrently  limited  by  circumferential 
shell  weld  for  the  1/4T  location,  this 
Code  Case  is  applicable  to  the 
evaluation  of  the  IP2  RPV. 

The  staff  has  determined  that  Entergy 
has  provided  sufficient  technical  bases 
for  using  the  methods  of  Code  Case  N- 
588  for  the  calculation  of  the 
P-T  limits  for  the  IP2  reactor  coolant 
pressure  boundary  (RCPB).  The  staff  has 
also  determined  that  application  of 
Code  Case  N-588  to  the 
P-T  limit  calculations  will  continue  to 
serve  the  piupose  in  10  CFR  part  50, 
Appendix  G,  for  protecting  the 
structiu-al  integrity  of  the  IP2  RPV  and 
RCPB.  In  this  case,  since  strict 
compliance  with  the  requirements  of  10 
CFR  part  50,  Appendix  G,  is  not 
necessary  to  serve  the  underlying 
purpose  of  the  regulation,  the  sttiiff 
concludes  that  application  of  Code  Case  . 
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N-588  to  the  P-T  limit  calculations 
meets  the  special  circumstance 
provisions  stated  in  10  CFR 
50.12(a)(2)(ii),  for  granting  this 
exemption  to  the  regulation. 

Code  Case  N-640 

Entergy  has  requested,  pursuant  to  10 
CFR  50.60(b),  an  exemption  to  use 
ASME  Code  Case  N-640  as  the  basis  for 
establishing  the  P-T  limit  curves. 
Appendix  G  to  10  CFR  part  50  has 
required  use  of  the  initial  conservatism 
of  the  Kia  equation  since  1974  when  the 
equation  was  codified.  This  initial 
conservatism  was  necessary  due  to  the 
limited  knowledge  of  RPV  materials. 
Since  1974,  the  industry  has  gained 
additional  knowledge  about  RPV 
materials,  which  demonstrates  that  the 
lower  bound  on  fracture  toughness 
provided  by  the  Kic  equation  is  well 
beyond  the  margin  of  safety  required  to 
protect  the  public  health  and  safety 
from  potential  RPV  failure.  In  addition, 
the  RPV  P-T  operating  window  is 
defined  by  the  P-T  operating  and  test 
limit  curves  developed  in  accordance 
with  the  ASME  Code,  Section  XI. 
Appendix  G,  procediue. 

The  ASME  Working  Group  on 
Operating  Plant  Criteria  (WGOPC)  has 
concluded  that  application  of  Code  Case 
N-640  to  plant  P-T  limits  is  still 
sufficient  to  ensure  the  structural 
integrity  of  RPVs  during  plant 
operations.  The  staff  has  concurred  with 
ASME's  determination.  The  staff  has 
concluded  that  application  of  Code  Case 
N-640  would  not  significantly  reduce 
the  safety  margins  required  by  10  CFR 
part  50,  Appendix  G.  The  staff  also 
concluded  that  relaxation  of  the 
requirements  of  Appendix  G  to  the  Code 
by  application  of  Code  Case  N-640  is 
acceptable  and  would  maintain, 
pursuant  to  10  CFR  50.12(a)(2)(ii).  the 
underlying  purpose  of  the  NRC 
regulations  to  ensure  an  acceptable 
margin  of  safety  for  the  IP2  RPV  and 
RCPB.  Therefore,  the  staff  concludes 
that  Code  Case  N-640  is  acceptable  for 
application  to  the  IP2  P-T  limits. 

The  staff  examined  the  licensee's 
rationale  to  support  the  exemption 
requests  and  concluded  that  ENO  has 
provided  sufficient  technical  bases  for 
using  the  methods  of  Code  Cases  N-588 
and  N-640  in  the  calculation  of  the 
P-T  limits  for  IP2.  The  staff  has  also 
concluded  that  application  of  Code  Case 
N-588  and  Code  Case  N-640  to  the 
P-T  limit  calculations  will  continue  to 
serve  the  purpose  in  10  CFR  part  50, 
Appendix  G,  for  protecting  the 
structural  integrity  of  the  IP2  RPV  and 
reactor  coolant  pressing  boundary.  In 
this  case,  since  strict  compliance  with 
requirements  of  10  CFR  50.60(a)  and  10 


CFR  part  50.  Appendix  G,  is  not 
necessary  to  serve  the  overall  intent  of 
the  regulations,  the  staff  concludes  that 
application  of  the  Code  Cases  N-588 
and  N-640  to  the  P-T  limit  calculations 
meets  the  special  circumstance 
provisions  in  10  CFR  50.12(a){2)(ii),  for 
granting  exemptions  to  the  regulations, 
and  that,  pursuant  to  10  CFR  50.12(a)(1), 
the  granting  of  these  exemptions  is 
authorized  by  law,  will  not  present 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  The  staff, 
therefore,  considers  granting 
exemptions  to  10  CFR  50.60(a)  and  10 
CFR  part  50,  Appendix  G,  to  allow  ENO 
to  use  Code  Cases  N-588  and  N-640  as 
the  part  of  the  bases  for  generating  the 
P-T  limit  curves  for  IP2  is  appropriate. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  Also,  special 
circumstances  are  present.  Therefore, 
the  Commission  hereby  grants  ENO  an 
exemption  from  the  requirements  of  10 
CFR  50.60(a)  and  10  CFR  part  50, 
Appendix  G,  for  the  calculation  of  P-T 
limits  for  [P2.  The  licensee  shall  use  the 
methods  Code  Cases  N-588  and  N-640 
in  calculation  of  the  P-T  limits  for  IP2. 

Pursuant  to  10  CFR  51.32.  the 
Commissi(;^n  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  qucdity  of  the 
hiunan  environment  (67  FR  7206). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  February  2002. 

For  the  Nuclear  Regulatory  Commission. 

John  A.  Zwolinski, 

Director,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  02-4242  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  7590-01-l> 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Meetings 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 
Thiu-sday,  February  28,  2002 


Thursday,  March  14,  2002 
Thursday,  March  28,  2002 
Thursday,  April  1 1 ,  2002 
Thursday,  April  25,  2002 
Thursday,  May  9,  2002 
Thursday,  May  23,  2002 
Thursday,  June  6,  2002 
Thursday,  June  27,  2002 

The  meeting  will  start  at  10:00  a.m. 
and  will  be  held  in  Room  5H09,  Office 
of  Personnel  Management  Building, 
1900  E  Street,  NW.,  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chair,  five 
representatives  from  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and  five 
representatives  from  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  imder 
subchapter  IV,  chapter  53,  5  U.S.C,  as 
eunended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

This  scheduled  meeting  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the  Chair  to 
devise  strategy  and  formulate  positions. 
Premature  disclosure  of  the  matters 
discussed  in  these  caucuses  would 
imacceptably  impair  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  would 
disrupt  substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  because  of 
a  determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory'  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  a 
meeting. 

Annually,  the  Chair  compiles  a  report 
of  pay  issues  discussed  and  concluded 
recommendations.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chair  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
this  meeting  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  5538,  1900  E  Street. 
NW.,  Washington,  DC  20415  (202)  606- 
1500. 
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Dated:  February  12,  2002. 
Mary  M.  Rose, 

Chairperson,  Federal  Prevailing  Rate 

Advisory  Committee. 

[FR  Doc.  02^243  Filed  2-21-02;  8:45  am] 

nLUNG  CODE  632S-49-(> 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^45451  File  No.  SR-AMEX- 
2001-47] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  Nos.  1  and  2  Thereto  by 
the  American  Stock  Exchange  LLC 
Relating  to  Issuer  Listing  Standards 
and  Procedures 

February  14,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  July  16, 
2001 ,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Seciuities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  filed  Amendment  No.  1  to  its 
proposal  on  January  10,  2002  ^  and  filed 
Amendment  No.  2  to  its  proposal  on 
February  13,  2002."  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  the 
Amex  Company  Guide  to  adopt  (i)  new 
listing  standcirds  relating  to  the 
authority  of  the  Amex  Committee  on 
Securities  in  respect  of  its  review  of 
initial  listings;  (ii)  new  procediu-es  that 
would  impose  definitive  time  limits 
with  respect  to  how  long  a  non- 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  See  letter  from  Claudia  Crowley,  Assistant 
General  Counsel-Listing  Qualifications,  Amex,  to 
Nancy  J.  Sanow,  Assistant  Director,  Division  of 
Market  Regulation  ("Division"),  Commission 
(January  9.  2002)  ("Amendment  No.  1"). 
Amendment  No.  1  supercedes  and  replaces  the 
original  19b—*  filing  in  its  entirety. 

■•  See  letter  from  Claudia  Crowley,  Assistant 
General  Counsel-Listing  Qualifications,  Amex,  to 
Florence  Harmon,  Senior  Special  Counsel,  Division. 
Commission  (February  13,  2002)  ("Amendment  No. 
2").  In  Amendment  No.  2,  the  Exchange  corrected 
various  typographical  errors,  elaborated  on  the 
augmentation  of  its  management  reporting  system, 
clarified  the  procedures  by  which  an  issuer  would 
be  considered  under  the  Alternative  Listing 
Standards,  and  added  inadvertently  omitted  rule 
language. 


compliant  company  can  retain  its 
listing;  (iii)  substantive  revisions  to  the 
initial  and  continued  listing  standards; 
and  (iv)  changes  to  the  appeal 
procedures  applicable  to  staff  denials  of 
initial  listing  applications  and  staff 
delisting  determinations.  The  text  of  the 
proposed  rule  change  is  available  at  the 
principal  offices  of  the  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  certain 
enhancements  to  its  initial  and 
continued  listing  program.  The  Amex 
represents  that  the  proposed  changes, 
wbich  are  described  below,  are  designed 
to  provide  issuers  and  investors  greater 
clarity  with  respect  to  its  listing 
qualification  process,  while  preserving  a 
degree  of  measured  flexibility  in  the 
application  of  the  listing  steindards  and 
procedures. 

The  Exchange  has  also  augmented  its 
management  reporting  system  to  ensure 
that  senior  Exchange  management  is 
regidarly  alerted  to  any  developing 
trends  emerging  from  the  listing 
qualifications  process,  with  respect  to 
outstanding  listing  applications, 
recently  approved  companies,  and 
companies  failing  to  meet  or  in  jeopardy 
of  failing  to  meet  the  continued  listing 
standards.  The  management  reView  will 
also  encompass  the  continued  status  of 
companies  approved  pursuant  to  the 
proposed  alternative  standards  as 
compared  to  those  approved  pursuant  to 
the  regular  standards,  which  will  also 
enable  the  staff  to  provide  feedback  to 
the  Committee  on  Securities  and  the 
Board  of  Governors  as  to  the 
effectiveness  of  these  standards  and  the 
proposals  contained  herein. 


Initial  Listing  Approval  Process 

Ciurently,  the  Exchange  evaluates 
applicants  for  initial. listing  based  on 
quantitative  and  qualitative  guidelines, 
and  the  Exchange  may  exercise 
discretion  by  approving  a  listing 
applicant  that  does  not  fully  satisfy  each 
of  the  stated  numerical  guidelines.^  This 
discretion  may  be  exercised  in  two 
ways.  First,  the  Listing  Qualifications 
management  has  the  authority  to 
approve  a  company  for  initial  listing  on 
the  basis  of  its  "substantial  compliance" 
with  the  applicable  guidelines.  Second, 
the  Amex  Committee  on  Securities  (the 
"Committee"),  which  the  Exchange 
represents  to  be  comprised  of  seasoned 
financial  professionals,  is  authorized  by 
the  Amex  Board  of  Governors  to  use  its 
professional  judgment  in  evaluating 
whether  a  particular  issuer  is 
appropriate  for  listing  even  though  it 
does  not  fully  comply  with  the 
numerical  guidelines. 

To  provide  issuers  and  investors  with 
increased  transparency  and  information 
regarding  the  manner  in  which 
securities  are  listed  on  the  Amex,  the 
Exchange  is  proposing  the  following: 

1 .  Replace  all  references  to  listing 
"guidelines"  with  references  to  listing 
"standards."*' 

2.  Revise  and  clarify  the  authority  of 
the  Listing  Qualifications  Department 
management  to  approve  a  company  for 
initial  listing,  to  provide  that  it  may 
approve  a  company  under  the  following 
circumstances: 

•  The  company  satisfies  new  "Initial 
Listing  Standard  1"  (existing  "Regular 
Listing  Guidelines"), 

•  The  company  satisfies  new  "Initial 
Listing  Standard  2"  (existing  "Alternate 
Listing  Guidelines"). 

•  The  company  satisfies  new  "Initial 
Listing  Standard  3"  (new  "Market 
Capitalization"  standard  discussed 
below). 

•  The  company  satisfies  new  "Initial 
Listing  Standard  4"  (new  "Currently 
Listed  Securities"  standard  discussed 
below). 

3.  Adopt  new  quantitative  alternative 
minimum  listing  standards  limiting  the 
authority  of  Committee  panels  with 
respect  to  the  review  of  initial  listings 
determinations,  such  that  a  Committee 
panel  would  be  able  to  approve  a 
company  that  did  not  satisfy  one  of  the 
regular  initial  listing  standards  only  if 
(a)  the  company  satisfies  new 


^  Section  101  of  the  Amex  Company  Guide 
provides  that  factors  other  than  the  specified 
guidelines  will  be  considered  in  evaluating  listing 
eligibility,  and  an  application  may  be  approved 
even  if  the  company  does  not  meet  all  of  the 
numerical  guidelines. 

^This  change  would  also  apply  to  references  to 
continued  listing  guidelines. 
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alternative  quantitative  listing 
standards;  (b)  a  Committee  panel  makes 
an  affirmative  finding  that  there  are 
mitigating  factors  that  warrant  listing 
pursuant  to  the  alternative  standards; 
and  (c)  the  company  issues  a  press 
release  disclosing  the  fact  that  it  had 
been  approved  pursuant  to  the 
alternative  listing  standards.  Committee 
panels  would  not  have  authority  to 
approve  companies  below  the  "floor" 
established  by  the  new  alternative 
quantitative  listing  standards  specified 
below:  ^ 

Alternative  A 

Stockholders'  equity  of  at  least 

$3,000,000 
Pre-tax  income  of  at  least  $500,000  in 

its  last  fiscal  year,  or  in  two  of  its 

last  three  fiscal  years 
Aggregate  Market  Value  of  Publicly 

Held  Shares— $2,000,000 
Distribution — 400,000  shares  publicly 

held  and  600  public  shareholders, 

or 
800,000  shares  publicly  held  and  300 

public  shareholders 
Price — Minimum  market  price  of  $2 

per  share 

Alternative  B 

Stockholders'  equity  of  at  least 

$3,000,000. 
Aggregate  Market  Value  of  Publicly 

Held  Shares— $10,000,000 
Distribution — 400,000  shares  publicly 

held  and  600  public  shareholders, 

or 
800,000  shares  publicly  held  and  300 

public  shareholders 
History  of  Operations — Two  years 
Price — Minimum  market  price  of  $2 

per  share 

Continued  Listing  Process 

To  strengthen  the  Exchange's 
continued  listing  program,  the  Exchange 
is  proposing  to  adopt  revised 
procedures  that  would  impose 
definitive  time  limits  with  respect  to 
how  long  a  company  that  has  fallen 
below  the  continued  listing  standards 
can  remain  listed  pending  corrective 
action.^  The  new  procedures  would 
provide  as  follows: 

•  A  company  that  falls  out  of 
compliance  with  the  continued  listing 
standards  will  be  given  an  opportunity 
to  submit  a  business  plan  to  the  Listing 


Qualifications  Department  detailing  the 
action  it  proposes  to  take  to  bring  it  into 
compliance  with  continued  listing 
standards  within  18  months. 

•  If  the  Listing  Qualifications 
Department  management  determines 
that  the  company  has  made  a  reasonable 
demonstration  of  an  ability  to  regain 
compliance  within  18  months,  the  plan 
will  be  accepted.  The  company  would 
be  able  to  continue  its  listing  for  up  to 
18  months  if  it  issues  a  press  release 
indicating  that  it  is  not  in  compliance 
with  the  continued  listing  standard  and 
that  it  has  been  granted  an  18  month 
extension.^ 

•  The  Listing  Qualifications 
Department  will  closely  monitor  the 
company's  compliance  with  the  plan 
during  the  18-mpnth  extension  period, 
and  the  company  will  be  subject  to 
delisting  if  it  does  not  show  progress 
consistent  with  its  business  plan,  if 
fiuther  deterioration  occurs  or  based  on 
public  interest  concerns. 

•  At  the  conclusion  of  the  18-month 
extension  period,  the  staff  will  initiate 
delisting  proceedings  if  the  company 
has  not  regained  compliance  wiUi  the 
continued  listing  standards.'" 

•  All  staff  delisting  proceedings  can 
be  appealed  to  a  Committee  panel; 
however,  the  Committee  panel  will  not 
have  the  authority  to  continue  the 
company's  listing  unless  it  determines 
that  the  company  has  regained 
compliance  with  the  continued  listing 
standards.  * ' 

Other  Changes 

The  Amex  is  also  proposing  to  adopt 
certain  new  initial  and  continued  listing 
standards  that  are  necessary  and 
appropriate  for  the  Exchange  to 
administer  its  listing  qualifications 
function  in  a  more  fair,  efficient  and 
transparent  manner. 

With  respect  to  initial  listing,  the 
Amex  is  proposing  to  adopt  two  new 
sets  of  standards — a  "market 
capitalization"  standard  and  a 


'  See  proposed  section  1203(c)  of  the  Amex 
Company  Guide. 

*  The  Exchange's  internal  procedures  now  require 
analysts  to  review  all  company  filings  within  30 
days  of  issuance  to  evaluate  the  issuer's  compliance 
with  the  Exchange's  continued  listing  standards. 
Telephone  discussion  between  Claudia  Crowley, 
Assistant  General  Counsel-Listing  Qualifications, 
Amex,  and  Florence  E.  Harmon,  Senior  Special 
Counsel,  Division,  Commission  (February  12,  2002). 


^  If  a  company  submits  a  plan  that  is  not  accepted, 
the  staff  would  initiate  delisting  proceedings,  which 
the  company  could  appeal  to  the  Committee  panel. 
The  Committee  panel  would  have  the  authority  to 
direct  the  Listing  Qualifications  Department 
management  to  accept  the  plan  only  if  it  finds  that 
the  plan  does  make  a  reasonable  demonstration  of 
an  ability  to  regain  compliance  with  the  continued 
listing  standards  within  18  months. 

'"The  Exchange  does  not  view  the  one-year 
probation  period  as  an  extension  of  the  IB-month 
plan  period.  Telephone  discussion  between  Claudia 
Crowley,  Assistant  General  Counsel-Listing 
Qualifications,  Amex,  and  Florence  E.  Harmon, 
Senior  Special  Counsel,  Division,  Commission 
(February  14,  2002). 

"  Adverse  Committee  panel  decisions  could  be 
appealed  by  the  company  to  the  full  Committee 
whose  decisions  are  subject  to  a  call  for  review  by 
the  Amex  Board  of  Governors. 


"ciurently  listed  securities"  standard — 
in  addition  to  the  two  currently  existing 
standards.  Under  the  "market 
capitalization"  standard,  a  company 
would  be  eligible  for  initial  listing  if  it 
meets  the  following  standards: 

Shareholders'  Equity — $4  million 

Total  Value  of  Market 
Capitalization — $50  million 

Market  Value  of  Public  Float— $15 
million 

Public  Float/PubUc  Stockholders— 
$500,000/800  or 

$1  million/400  or 

$500,000/400  (plus  average  daily 
volume  of  2,000  shares). 

The  "currently  listed  securities" 
standard  would  provide  that  a  company 
which  is  currently  listed  on  the  New 
York  Stock  Exchange  or  Nasdaq 
National  Market  and  fully  satisfies  the 
Amex  continued  listing  standards  will 
qualify  for  initial  listing. 

Witn  respect  to  continued  listing,  the 
Amex  is  proposing  to  revise  Section 
1003(a)(iii)  of  the  Company  Guide  to 
provide  that  a  company  will  continue  to 
qualify  for  listing,  even  if  it  has 
sustained  losses  from  continuing 
operations  and/or  net  losses  in  its  five 
most  recent  fiscal  years,  if  it  has 
stockholders'  equity  of  at  least  $6 
million.  Currently,  a  company  that  has 
sustained  such  losses  is  subject  to 
delisting  regardless  of  its  stockholders' 
equity.  The  Amex  believes  that  this 
change  is  appropriate,  in  that  a 
company  which  is  able  to  maintain 
significant  shareholders'  equity  should 
be  able  to  continue  its  listing 
notwithstanding  five  or  more  years  of 
losses.  The  Amex  notes  that  many 
development  stage  and  research 
oriented  companies  often  take  a  number 
of  years  to  reach  profitability.  Although 
not  all  these  companies  become 
profitable,  the  ability  to  raise  capital,  as 
evidenced  by  significant  shareholders' 
equity,  is  often  an  indication  of  a 
company's  strength. 

In  addition,  the  Amex  is  proposing  to 
modify  the  market  value  of  public  float 
continued  listing  standard  contained  in 
Section  1003(b)(i)(C)  of  the  Company 
Guide,  to  provide  that  a  company  will 
not  be  considered  below  continued 
listing  standard^  unless  the  aggregate 
market  value  of  its  shares  publicly  held 
is  less  than  $1,000,000  for  more  than 
ninety  consecutive  days.  Currently,  a 
literal  reading  of  the  provision  would 
result  in  a  listed  company  technically 
falling  below  the  requirement  if  the 
market  value  of  its  public  float  fell 
below  $1,000,000  for  even  one  day.  In 
view  of  the  volatility  of  the  markets,  the 
Amex  believes  it  is  appropriate  to 
evaluate  this  listing  standard  over  a 
period  of  time. 
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Appeal  Procedures  Background 

In  late  2000,  in  connection  with  the 
Nasdaq  demutualization,  the  Amex 
reintegrated  the  Listing  Qualifications 
function.  Prior  to  the  reintegration,  the 
Amex  adopted  new  procedures 
applicable  to  the  review  of  initial  listing 
determinations,  modeled  on  existing 
Nasdaq  listing  and  delisting 
procedures.  12  These  procediu^s  have 
been  in  effect  since  November  2000.  The 
Amex  believes  that  they  have  provided 
increased  transparency  and  clarity  to 
listing  applicants  with  respect  to  the 
Amex  decision-making  process.  For 
example,  in  the  case  of  initial  listings, 
the  staff  no  longer  determines  which 
applications  the  Committee  reviews. 
Instead,  an  issuer  whose  application  is 
denied  by  the  staff  has  the  right  to 
appeal  the  denial  to  a  subcommittee  of 
the  Committee. 

According  to  the  Amex,  experience 
with  the  procedures  indicates,  however, 
that  changes  to  certain  elements  of  the 
procedures  might  enhance  the  process 
in  light  of  the  Amex's  business 
objectives  and  regulatory 
responsibilities.  The  Amex  is  proposing 
revisions  to  the  delisting  hearing 
procedures  to  bring  them  more  in  line 
with  the  listing  hearing  procedures. '■' 

As  noted  above,  in  late  2000,  the 
Amex  adopted  new  procediues  with 
respect  to  the  review  of  staff  denials  of 
initial  listing  applications.  These 
procedures,  which  are  contained  in  Part 
12  of  the  Company  Guide,  provide  an 
issuer  whose  listing  application  has 
been  denied  by  the  staff  the  right  to 
appeal  the  staff  decision  to  a 
subcommittee  of  the  Committee 
composed  of  at  least  two  Committee 
members.  A  subconunittee's  decision  to 
approve  an  applicant  is  dispositive,  and 
the  issuer  will  be  Usted  upon  such 
approval  by  the  subcommittee  (luiless 
the  decision  specifies  otherwise).  An 
issuer  can  appeal  an  adverse 
subcommittee  decision  to  the  Amex 
Adjudicatory  Coxmcil  ("Adjudicatory 
Council")  within  15  days  of  the 
decision.  The  Adjudicatory  Council  also 


'2  See  Securities  Exchange  Act  Release  No.  43308 
(September  20,  2000),  65  FR  58136  (September  27. 
2000)  (SR-Amex-OO-12). 

'^  In  this  regard,  in  February  2001  Amex 
Chairman  SaJvatore  F.  Sodano  established  the 
Chairman's  Advisory  Council  on  Listing 
Qualifications  ("Advisory  Council").  The  Advisory 
Council,  which  was  composed  of  prominent 
securities  industry  professionals,  was  charged  with 
conducting  a  review  of  the  Amex  procedures  and 
policies  relating  to  the  equity  listing  functions.  The 
Advisory  Council's  primary  goal  was  to  conduct  a 
review  of  and  make  recommendations  with  respect 
to  the  process  for  appealing  initial  listing  and 
delisting  decisions.  In  this  regard,  the  Advisory 
Council,  in  consultation  with  Amex  senior 
management,  developed  the  proposal  described 
herein. 


has  the  right  to  call  any  subcommittee 
decision  for  review  within  45  days  of 
the  decision. 

The  new  process  has  operated 
relatively  smoothly,  and  has,  as  noted 
above,  provided  increased  transparency 
to  listing  applicants.  The  experience  of 
the  Committee  and  Amex  staff  with  the 
new  procedures  has,  however,  revealed 
certain  inconsistencies.  For  example, 
the  Adjudicatory  Council's  right  to  call 
for  review  listing  decisions  by  a 
subcommittee  of  the  Committee  coidd 
be  awkward  in  the  case  of  an  issuer 
whose  securities  have  already  been 
listed  and  begun  trading.  In  theory, 
because  the  Adjudicatory  Council  has 
up  to  45  days  to  call  a  decision  for 
review,  it  would  be  possible  for  the 
Adjudicatory  Council  to  reverse  a 
subcommittee  decision  aihd  deny  a 
listing  application  in  the  case  of  a 
company  whose  securities  had  already 
been  trading  for  some  time.  In  addition, 
the  Adjudicatory  Coimcil's 
responsibility  to  review  appeals  and 
exercise  its  call  for  review  authority  is 
burdensome  in  combination  with  its 
other  responsibilities  to  the  Board. 

The  procedures  now  applicable  to  the 
review  of  staff  delisting  determinations, 
which  are  contained  in  Section  1010  of 
the  Amex  Company  Guide,  are  different 
and  do  not  parallel  the  Initial  listing 
appeal  procedures.  The  Committee 
hears  appeals  of  staff  delisting 
determinations,  but  the  Committee  does 
not  have  dispositive  authority  and  acts 
solely  as  a  fact-Bnding  body  for  the 
Board.  The  Committee's 
recommendations  and  findings  are 
forwarded  to  the  Adjudicatory  Council, 
to  which  the  Board  has  delegated  its 
authority  to  make  delisting 
determinations.  Because  the  Committee 
lacks  dispositive  authority,  and 
transcripts  and  other  relevant 
information  must  be  forwarded  to  the 
Adjudicatory  Council  for  review  and 
decision-making,  the  delisting  decision 
process  can  take  a  significant  amount  of 
time  to  complete.  Throughout  the 
process — until  the  final  decision  by  the 
Adjudicatory  Coimcil — the  securities  in 
question  will  generally  continue  trading 
on  the  Exchange  unless  a  disclosure 
issue  or  public  interest  concern 
warrants  a  trading  halt.^* 

Proposed  Changes 

The  proposed  changes  make 
adjustments  to  the  procedures 


'*  The  company  will  typically  not  be  delisted 
until  ten  days  after  the  Adjudicatory  Council's 
decision,  because  Exchange  Act  Rule  12d2-2 
requires  the  Exchange  to  file  an  application  with 
the  SEC  to  delist  a  security,  which  application 
becomes  effective  ten  days  after  filing  with  the  SEC. 
17CFR240.12d2-2. 


applicable  to  the  review  of  initial  listing 
determinations  and  revise  the 
procedures  applicable  to  the  review  of 
delisting  determinations  to  conform  to 
them  to  initial  listing  procedures. 

The  proposal  provides  issuers  with 
the  right  to  appeal  a  staff  determination 
to  deny  initial  or  continued  listing  to  a 
panel  of  at  least  three  members  of  the 
Committee.  The  issuer  has  the  right  to 
appeal  an  adverse  panel's  decision  to 
the  full  Committee. 

A  panel  decision  will  be  dispositive 
with  respect  to  both  Usting  and  delisting 
decisions.  In  the  case  of  an  appeal  of  an 
initial  listing  denial,  this  means  that  if 
the  panel  determines  to  "reverse"  the 
staff  determination,  the  issuer's 
securities  will  be  approved  for  listing 
and  listed  at  the  convenience  of  the 
issuer.  In  the  case  of  an  appeal  of  a 
delisting  determination,  the  delisting 
action  will  be  stayed  pending  the 
outcome  of  the  panel's  review. 
FoUowing  a  panel  determination  to 
delist,  trading  in  the  company's 
seciuities  will  be  suspended.  If  the 
company  does  not  appeal  the  panel's 
decision  to  the  full  committee,  its 
seciu"ities  will  be  delisted  following  the 
expiration  of  the  appeal  period,  in 
accordance  with  Section  12  of  the  Act  ^^ 
and  the  rules  promulgated  thereunder.  If 
the  company  does  appeal  to  the  full 
Committee,  the  suspension  will 
continue  until  there  is  a  final  decision 
(either  by  the  full  Committee  or  the 
Board  based  on  its  "call  for  review"),  in 
which  case  the  seciuities  will  be  either 
delisted  or  the  suspension  will  be  lifted, 
depending  on  the  outcome. 

With  respect  to  an  initial  listing 
application  in  which  the  company 
appeals  an  adverse  panel  decision  to  the 
fuU  Committee,  if  the  Committee 
"reverses"  the  panel  decision  and 
approves  the  listing,  in  order  to  avoid 
potential  market  disruptions  and 
investor  confusion,  the  securities  will 
not  begin  trading  unless  and  until  the 
Board  has  declined  to  call  such  decision 
for  review. '6 

While  issuers  will-be  able  to  request 
either  an  oral  or  written  hearing  at  the 
panel  level,  appeals  to  the  full 
Committee  will  be  based  on  the  written 
record  only  unless  the  Committee 
determines,  in  its  sole  discretion,  to 
hold  a  hearing.  All  decisions  of  the  full 
Committee  will  also  be  subject  to  a 
discretionary  "call  for  review"  by  the 
Amex  Board  of  Governors.  ^^  If  the  Board 


'5  15U.S.C.  781. 

•*  If  the  Board  were  to  call  such  a  Committee 
decision  for  review,  the  securities  would  be  listed 
only  if  the  Board  affirmed  the  Committee  decision. 

^^The  Amex  notes  that  an  issuer  may  appeal  to 
the  SEC  in  accordance  with  Section  19  of  the 
Exchange  Act  following  final  action  by  the 
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decision  provides  that  the  issuer's 
security  or  securities  should  be  delisted, 
the  Exchange  will  suspend  trading  in 
such  security  or  seciuities  as  soon  as 
practicable,  if  it  has  not  already  done  so 
piursuant  to  Section  1204(d),  and  an 
application  will  be  submitted  by  the 
Exchange  staff  to  the  Commission  to 
strike  the  security  or  securities  from 
listing  and  registration  in  accordance 
with  Section  12  of  the  Act  i**  and  the 
rules  promulgated  thereunder.  In  the 
event  that  the  Board  was  to  "revetse"  a 
full  Committee  decision,  the  issuer's 
listing  status  would  be  adjusted 
accordingly.  Because  panel  decisions 
will  be  dispositive,  as  noted  above,  if 
trading  in  an  issuer's  securities  were 
suspended  pursuant  to  an  adverse  panel 
decision,  the  suspension  would  be 
lifted,  as  noted  above,  if  the  final 
decision  (either  by  the  Amex  Board  or 
the  full  Committee  if  the  Board  does  not 
exercise  its  "call  for  review")  reverses 
the  panel's  decision.  Similarly,  in  the 
case  of  an  initial  listing  application,  the 
issuer's  securities  will  be  listed  if  the 
final  decision  reverses  an  adverse  panel 
decision. 

The  proposal  does  not  contemplate 
changes  to  the  administration  of  the 
hearing  process,  and  the  Hearings  staff 
of  the  Listing  Qualifications  Department 
will  continue  to  administer  the  process. 
Amex  staff  attorneys  will,  as  they  do 
now.  provide  independent  counsel  to 
the  panels  and  the  full  Committee  with 
respect  to  relevant  procediu'es, 
precedents  and  standards. ^^ 

Additionally,  in  order  to  recoup  the 
costs  associated  with  processing  and 
conducting  hearings  in  connections  . 
with  issuer  requests  for  review,  the 
Amex  will  continue  to  charge  a  fee  of 
$2,500  for  an  oral  hearing  and  $1,500  for 
a  written  review.  Thus  an  issuer 
requesting  an  oral  hearing  before  a  panel 
will  be  assessed  a  fee  of  $2,500,  while 
an  issuer  requesting  a  written  review  by 
a  panel  will  be  assessed  a  fee  of  $1,500. 
Should  the  issuer  appeal  the  panel's 
decision  to  the  fidl  Committee,  it  will  be 
assessed  an  additional  fee  of  $2,500. 
Issuers  will  not  be  charged  fees  in 
connection  with  a  "call  for  review"  by 
the  Board  of  Governors. 


Exchange,  which  would  be  either  (a)  the  expiration 
of  the  Board  of  Governors'  "call  for  review"  period 
following  an  adverse  decision  by  the  full 
committee,  or  (b)  an  adverse  decision  by  the  Board 
of  Governors.  15  U.S.C.  788. 

>8  15U.S.e.  781. 

'*At  the  Exchange's  request,  the  Commission 
replaced  the  word  "guidelines"  with  the  word 
"standards."  Telephone  discussion  between 
Claudia  Crowley,  Assistant  General  Counsel — 
Listing  Qualifications,  Amex,  and  Christopher  B. 
Stone,  Attorney  Advisor.  Division,  Commission 
(January  31,  2002). 


The  Amex  believes  that  these 
proposed  changes  will  provide 
appropriate  due  process  to  issuers,  as 
well  as  increased  efficiency  to  the 
listing  and  delisting  processes  in  a 
number  of  respects: 

•  The  Committee,  which  has 
extensive  experience  and  expertise  in 
evaluating  listing  issues,  will  be  given 
greater  responsibility  with  respect  to 
listing  determinations,  while  the  Board, 
through  its  "call  for  review"  rights,  will 
retain  ultimate  oversight  of  the  listing 
and  delisting  process  as  well  as  of 
listing  matters  in  general. 

•  'Tne  delays  currently  inherent  in  the 
delisting  process  should  be  substantially 
reduced. 

•  The  potentially  disruptive  impact  of 
a  "call  for  review"  will  be  reduced  since 
only  decisions  of  the  full  Committee 
will  be  subject  to  "call  for  review,"  as 
opposed  to  all  subcommittee  decisions, 
as  is  currently  the  case. 

•  The  Committee  will  now  follow  the 
same  review  process  for  both  listing  and 
delisting  determinations,  rather  than 
different  processes  for  each. 

•  The  burdens  on  the  Adjudicatory 
Council  will  be  reduced  by  the  transfer 
to  the  Committee  of  the  Council's 
existing  areas  of  responsibility  with 
respect  to  the  listing  qualifications 
process. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  6(b)  of  the 
Act,2o  in  general,  and  Section  6(b)(5)  of 
the  Act,2i  in  particular,  which  requires, 
among  other  things,  that  the  ndes  of  an 
exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  facilitating  transactions  in  securities, 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system, 
and,  in  general,  to  protect  investors  and 
the  public  interest.  More  specifically, 
the  Exchange  believes  that  the  proposed 
rule  change  will  enable  the  Exchange  to 
administer  its  listing  program  in  a  more 
fair,  efficient  and  transparent  manner 
that  reflects  the  rapidly  evolving 
changes  in  the  economy  and  capital 
markets.  Additionally,  the  Exchange 
believes  that  with  respect  to  companies 
listed  pursuant  to  the  proposed 
Alternative  Listing  Standards,  investors 
will  derive  the  benefits  inherent  in  an 
Amex  listing  of  comprehensive 
regulation,  transparent  price  discovery 


20  15  U.S.C.  78f{b). 
"  15  U.S.C.  78f(b)(5). 


and  trade  reporting  to  facilitate  best 
execution,  and  increased  depth  and 
liquidity  resulting  from  the  confluence 
of  order  flow  found  in  an  auction 
market  environment. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for  - 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
avciilable  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
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SR-AMEX-2001-47  and  should  be 
submitted  by  March  15,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 22 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  02-4231  Filed  2-21-02;  8:45  am) 

BILLING  CODE  8010-ai-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45452;  File  No.  SR-NYSE- 
2001-49] 

Self-Regulatoiy  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Amending  New  York  Stock 
Exchange  Rule  902  (Off-Hours  Trading 
Orders) 

February  15,  2002. 

On  December  11,  2001,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE")  filed 
with  the  Securities  and  Exchange 
Commission  {"Commission"),  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b— 4  thereunder,^  a  proposed  rule 
change  amending  NYSE  Rule  902,  Off- 
Hours  Trading  Orders,  to  permit  the 
submission  of  member  to  member 
coupled  orders  in  Crossing  Session  I  in 
order  to  close  out  error  positions. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  January  14,  2002. ^  The 
Commission  received  no  comments  on 
the  proposal. 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,*  and,  in  particular, 
the  requirements  of  section  6  of  the 
Act  5  and  the  rules  and  regulations 
thereimder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act.«  Section  6(b)(5)  '^  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  promote  just  and  equitable 


"  17  CFR  20O.3O-3(a)(12). 

>  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-». 

'  See  Securities  Exchange  Act  Release  No.  45251 
(January  8,  2002).  67  FR  1793. 

*  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(0. 

s  15  U.S.C.  78f. 

•15U.S.C.  78«(b)(5). 


principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  facilitating  transactions  in  securities, 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

The  Commission  believes  that  the 
proposed  rule  change  promotes  the 
objectives  of  this  section  of  the  Act. 
Specifically,  the  proposed  rule  change 
allows  the  submission  of  member  to 
member  coupled  orders  during  Crossing 
Session  I,  when  they  normally  would 
not  be  permitted,  for  the  limited 
purpose  of  closing  out  error  positions.^ 
The  Commission  believes  that  this 
limited  exception  will  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities  and  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  by 
removing  an  impediment  to  closing  out 
error  positions.  Moreover,  the 
Commission  believes  that  it  is  generally 
in  the  public  interest  to  facilitate  the 
closing  out  of  error  positions. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-2001-49)  be.  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-4233  Filed  2-21-02;  8:45  am) 
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•The  NYSE  confirmed  that  the  new  exception  to 
NYSE  Rule  902(a)(ii)  (embodied  in  proposed  NYSE 
Rule  902(a)(ii)(C))  is  subject  to  NYSE  Rule  906, 
Impact  of  Trading  Halts  on  Off-Hours  Trading,  and, 
therefore,  the  proposed  exception  does  not  permit 
trading  of  a  security  that  is  subject  to  a  trading  halt 
under  NYSE  Rule  906  (a)  or  (b).  Telephone 
discussion  t)etween  Donald  Siemer.  Director  Rule 
Development,  Market  Surveillance  Division,  NYSE, 
and  Christopher  B.  Stone,  Attorney  Advisor, 
Division  of  Market  Regulation,  Commission 
(January  7,  2002). 

« 15  U.S.C.  78s(b)(2). 

■0  17  CFR  200.30-3(a)(l  2). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45442;  File  No.  SR-Phlx- 
2001-115] 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  to  a 
Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Volume  Thresholds  for 
the  Options  Specialist  Shortfall  Fee 
and  Corresponding  Shortfall  Credit 

February  13,  2002. 
I.  Introduction 

On  December  20,  2001,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phbc"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereimder,  2  a  proposed  rule  change  to 
amend  its  schedule  of  dues,  fees  and 
charges  to  increase  the  requisite  volume 
thresholds  associated  with  the  options 
specialist  10  percent  deficit  fee 
("shortfall  fee")  and  corresponding 
options  specialist  10  percent  shord^all 
credit  ("shortfall  credit").  The  Exchange 
also  proposed  to  amend  the  definition  of 
a  Top  120  Option,  clarify  who  is  eligible 
to  receive  the  shortfall  credit  and  make 
other  minor,  technical  amendments  to 
its  fee  schedule.  On  January  15,  2002, 
the  Exchange  filed  Amendment  No.  1  to 
the  proposed  rule  change.^ 

The  proposed  rule  change,  as 
amended  by  Amendment  No.  1,  was 
published  for  comment  in  the  Federal 
Register  on  January  28,  2002.^  The 
comment  period  was  for  fifteen  days 
and  expired  on  February  12,  2002.  No 
comments  were  received  regarding  the 
proposed  rule  change,  as  amended.  This 
order  approves  the  proposed  rule 
change,  as  amended,  on  an  accelerated 
basis. 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  See  letter  from  Cynthia  K.  Hoekstra.  Counsel. 
Phlx.  to  Kelly  Riley,  Senior  Special  Counsel. 
Division  of  Market  Regulation,  Conunission,  dated 
January  14.  2002  ("Amendment  No.  1").  In 
Amendment  No.  1 ,  the  Exchange  expanded  the 
statutory  basis  of  the  proposed  rule  change  to 
include  section  6(b)(4)  of  the  Act.  hi  addition,  the 
Exchange  requested  that  the  proposed  rule  change 
be  filed  pursuant  to  section  19(b)(2),  rather  than 
section  19(b)(3)(A)(ii).  of  the  Act.  Finally,  the 
Exchange  requested  that  the  proposed  fee  be 
approved  as  of  January  2,  2002,  and  that  the 
proposed  rule  change  lie  approved  on  an 
accelerated  basis  in  order  to  permit  the  Exchange 
to  invoice  its  January  fees  in  a  timely  maimer  by 
the  middle  of  February. 

■•  See  Securities  Exchange  Act  Release  No.  45322 
(January  22,  2002).  67  FR  3927. 
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n.  Description  of  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  increase 
the  volume  thresholds  related  to  the 
options  specialist  shortfall  fee  ^  and 
corresponding  shortfall  credit.** 
Currently,  the  Exchange  imposes  a  fee  of 
$0.35  per  contract  to  be  paid  by  the 
specialist  trading  any  Top  120  Option  if 
at  least  10  percent  of  the  total  national 
monthly  contract  volume  ("total 
voliune")  for  such  Top  120  Option  is 
not  affected  on  the  Exchange  in  that 
month.  ^  The  Exchange  proposes  to 
increase  the  requisite  volume  thresholds 
by  1  percent  per  quarter  over  each 
quarter  of  2002.  Thus,  the  minimiun 
trading  volume  requirements  for  total 
volume  in  the  Top  120  Options  would 
be  in  excess  of:  11  percent  for  the  period 
January  through  March  2002;  12  percent 
for  the  period  April  through  June  2002; 
13  percent  for  the  period  July  through 
September  2002;  and  14  percent  for  the 
period  October  through  December  2002. 

In  addition,  the  Exchange  permits  a 
corresponding  shortfall  credit  of  $0.35 
per  contract  to  be  earned  toward 
previously  imposed  shortfall  fee  for 
each  contract  traded  in  excess  of  the 
current  10  percent  volume  threshold 
during  a  subsequent  monthly  time 
period.^  The  specialist  may  apply  for 
the  shortfall  credit  when  trading  in  an 
issue  falls  below  the  10  percent  volume 
threshold  in  one  month  and  exceeds  the 
threshold  in  a  subsequent  month.  The 
Exchange  also  proposes  to  amend  the 
related  shortfall  credit  to  correspond 
with  the  volume  thresholds  described 
above.  Therefore,  in  order  to  qualify  for 
the  shortfall  credit,  specialists/specialist 
units  must  have  total  volume  in  the  Top 


5  See  Securities  Exchange  Act  Release  No.  43201 
(August  23.  2000),  65  FR  52465  (August  29,  2000) 
(SR-Phb(-00-71). 

»  See  Securities  Exchange  Act  Release  No.  44892 
(October  1,  2001),  66  FR  51487  (October  9.  2001) 
(SR-Phlx-2001-83). 

^The  Exchange  states  that  at  present  a  Top  120 
Option  is  defined  as  one  of  the  120  most  actively 
traded  equity  options  in  terms  of  the  total  number 
of  contracts  in  that  option  that  were  traded 
nationally  for  a  specified  month  based  on  volume 
reflected  by  The  Options  Clearing  Corporation 
("OCC")  and  which  was  listed  on  the  Exchange 
after  January  1,  1997.  The  Exchange  proposes  to 
amend  the  definition  of  a  Top  120  Option  to 
include  the  top  120  most  actively  traded  equity 
options  in  terms  of  the  total  number  of  contracts  in 
that  option  that  were  traded  nationally  for  a 
specified  month  based  in  volume  reflected  by  OCC. 
The  Phlx  intends  to  continue  to  divide  by  two  the 
total  volume  reported  by  OCC.  which  reflects  both 
sides  of  an  executed  transaction,  thus  avoiding  one 
trade  being  counted  twice  for  purposes  of 
determining  overall  volume.  See  Securities 
Exchange  Act  Release  No.  43201  (August  23,  2000). 
65  FR  52465  (August  29,  2000)  (SR-Phlx-00-71). 

*To  be  eligible  for  the  shortfall  credit,  the  option 
must  trade  in  excess  of  10  million  contracts 
nationwide  during  the  month  in  which  the  deficit 
occurs. 


120  Options  (that  otherwise  qualify 
based  on  the  10  million  contract  volume 
requirement)  in  excess  of:  1 1  percent  for 
the  period  January  through  March  2002; 
12  percent  for  the  period  April  through 
June  2002;  13  percent  for  the  period  July 
through  September  2002;  and  14  percent 
for  the  period  October  through 
December  2002. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of 
section  6  of  the  Act  ^  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchanges. i°  The 
Commission  finds  specifically  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(4)  of  the  Act,"  which 
requires,  among  other  things,  that  the 
rules  of  a  national  securities  exchange 
be  designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members  and 
issuers  And  other  persons  using  its 
facilities.  Further,  the  Commission 
believes  that  the  proposed  fee  may 
enhance  inter-msirket  competition  by 
encouraging  Phlx  specialists  to  compete 
for  order  flow.  In  addition.  Phlx 
specialists'  efforts  to  maintain  the 
requisite  volume  thresholds  as  outlined 
above  may  contribute  to  deeper,  more 
liquid  markets  and  narrower  spreads. 

The  Exchange  proposed  to  implement 
the  proposed  fees  as  of  January  2,  2002. 
The  Commission  believes  that  it  is 
reasonable  for  the  Phbc  to  implement 
these  fees  retroactively  to  coincide  with 
the  New  Year.  Further,  the  Commission 
notes  that  it  did  not  receive  any 
comments  on  the  proposed  retroactive 
application  of  the  fee  and  credit. 

Furthermore,  the  Commission  finds 
good  cause  for  approving  the  proposed 
rule  change  and  Amendment  No.  1  prior 
to  the  thirtieth  day  after  notice  of  the 
publication  in  the  Federal  Register. 
Accelerated  approval  will  permit  the 
Exchange  to  invoice  its  January  fees  in 
a  timely  manner  by  the  middle  of 
February.  In  addition,  the  Commission 
received  no  comments  on  the  proposed 
rule  change  and  Amendment  No.  1. 
Accordingly,  the  Commission  finds 
good  cause,  consistent  with  section 
19(b)(2)  of  the  Act  '^  to  approve  the 
proposed  rule  change,  as  amended,  on 
an  accelerated  basis. 


9  15  U.S.C.  78f. 

""In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

"15  U.S.C.  78f(b)(4). 
■      »2 15  U.S.C.  7Bs{b)(2). 


IV.  Conclusion  ,' 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposal,  as 
amended,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,' 3  that  the 
proposed  rule  change  (SR-Phlx-2001- 
1115),  as  amended,  is  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02^232  Filed  2-21-02:  8:45  ami 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESErfTATIVE 

[Docket  No.  WTO/DS-244] 

WTO  Dispute  Settlement  Proceeding 
Brought  by  Japan  Regarding  the 
Sunset  Review  of  the  Antidumping 
Duty  Order  Imposed  by  the  United 
States  on  Corrision-Resistant  Cart)on 
Steel  Flat  Products  From  Japan 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

SUIMMARY:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  on  January  30, 
2002,  the  United  States  received  from 
Japan  a  request  for  consultations  tinder 
the  Marrakesh  Agreement  Establishing 
the  World  Trade  Organization  (WTO 
Agreement)  regarding  certain  aspects  of 
the  final  determinations  of  both  the 
United  States  Department  of  Commerce 
(DOC)  and  the  United  States 
International  Trade  Commission  (FTC) 
in  the  full  sunset  review  of  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
from  Japan  issued  on  August  2,  2000, 
and  November  21,  2000,  respectively. 
USTR  invites  written  comments  from 
the  public  concerning  the  issues  raised 
in  this  dispute. 

DATES:  Although  USTR  will  accept  any 
comments  received  during  the  course  of 
the  dispute  settlement  proceedings, 
comments  .should  be  submitted  on  or 
before  March  12,  2002,  to  be  assured  of 
timely  consideration  by  USTR. 
ADDRESSES:  Comments  should  be 
submitted  (i)  electronically,  to 
japancrsteel@ustr.gov,  or  (ii)  by  mail,  to 
Sandy  McKinzy,  Attn:  Japan  Corrosion- 


'■•  17  CFR  200.30-3(a)((12). 
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Resistant  Steel,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  NW.,  Washington,  DC  20508, 
with  a  confirmation  copy  sent 
electronically  or  by  fax  to  (202)  395- 
3640. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  J.  Mueller,  Assistant  General 
Counsel,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington,  DC,  (202)  395-0317. 

SUPPLEMENTARY  INFORMATION:  Section 
127(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(1))  requires  that  notice  and 
opportunity  for  comment  be  provided 
after  the  United  States  submits  or 
receives  a  request  for  the  establishment 
of  a  WTO  dispute  settlement  panel. 
Consistent  with  this  obligation,  but  in 
an  effort  to  provide  additional 
opportunity  for  comment.  USTR  is 
providing  notice  that  consultations  have 
been  requested  pursuant  to  the  WTO 
Dispute  Settlement  Understanding 
(DSU).  If  such  consultations  should  fail 
to  resolve  the  matter  and  a  dispute 
settlement  panel  is  established  pursuant 
to  the  DSU,  such  panel,  which  would 
hold  its  meetings  in  Geneva, 
Switzerland,  would  be  expected  to  issue 
a  report  on  its  findings  and 
recommendations  within  six  to  nine 
months  after  it  is  established. 

Major  Issues  Raised  by  Japan 

Japan  alleges  that  the  IX)C  and  ITC 
final  determinations  in  the  full  simset 
review  of  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Japan  issued  on 
August  2,  2002,  and  November  21,  2000, 
respectively,  are  erroneous  and  based  on 
WTO-inconsistent  provisions  of  the 
Tariff  Act  of  1930  and  related 
regulations.  Japan  points  in  particular 
to: 

•  the  automatic  initiation  of  the 
sunset  review  without  sufficient 
evidence; 

•  the  likelihood  standard  used  in 
determining  whether  to  revoke  or 
terminate  an  order,  including  the  "good 
cause"  provision  determining  whether 
the  DOC  may  consider  other  relevant 
factors; 

•  the  use  of  original  dumping  margins 
without  careful  examination  of  dimiping 
and  injury; 

•  the  determination  of  the  likelihood 
of  continued  dumping  on  an  order-wide 
basis  rather  than  a  company-specific 
basis; 

•  the  treatment  as  "zero"  of  negative 
duimping  margins  in  the  average-to- 
average  or  transaction-to-transaction 
methodologies  in  calculating  dumping 
margins  in  sunset  reviews; 


•  the  ap~plication  of  a  de  minimis 
standard  of  0.5  percent  in  sunset 
reviews; 

•  the  cumulative  assessment  of  the 
volume  and  the  effect  of  subject  imports 
"from  all  countries"  where  such  imports 
are  likely  to  have  a  discernible  adverse 
impact  on  the  domestic  industry. 

Japan  contends  that  these  aspects  of 
the  final  determinations  are  inconsistent 
with  Articles  VI  and  X  of  GATT  1994; 
Articles  2,  3,  5,  6  (including  Annex  11), 
11, 12,  and  18.4  of  the  Antidumping 
Agreement;  and  Article  XVI:4  of  the 
Agreement  establishing  the  World  Trade 
Organization. 

Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute. 
Comments  must  be  in  English. 
Commenters  should  send  either  one 
copy  by  U.S.  mail,  firsfclass,  postage 
prepaid,  to  Sandy  McKinzy  at  the 
address  listed  above,  or  transmit  a  copy 
electronically  to  japancrsteel@ustr.gov. 
For  docimients  sent  by  U.S.  mail,  USTR 
requests  that  the  submitter  provide  a 
confirmation  copy,  either  electronically 
or  by  fax  to  (202)  395-3640.  USTR 
encoiu^ges  the  submission  of 
documents  in  Adobe  PDF  format,  as 
attachments  to  an  electronic  mail. 

A  person  requesting  that  information 
contained  in  a  comment  submitted  by 
that  person  be  treated  as  confidential 
business  information  must  certify  that 
such  information  is  business 
confidential  and  would  not  customarily 
be  released  to  the  public  by  the 
commenter.  Confidential  business 
information  must  be  clearly  marked 
"BUSINESS  CONFIDENTIAL"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy.  For  any  document 
containing  business  confidential 
information  submitted  by  electronic 
transmission,  the  file  name  of  the 
business  confidential  version  should 
begin  with  the  characters  "BC",  and  the 
file  name  of  the  public  version  should 
begin  with  the  characters  "P".  The  "P" 
or  "BC"  should  be  followed  by  the  name 
of  the  commenter.  Interested  persons 
who  make  submissions  by  electronic 
mail  should  not  provide  separate  cover 
letters;  information  that  might  appear  in 
a  cover  letter  should  be  included  in  the 
submission  itself.  Similarly,  to  the 
extent  possible,  any  attachments  to  the 
submission  should  be  included  in  the 
same  file  as  the  submission  itself,  and 
not  as  separate  files. 

Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  USTR  to  be  confidential 


in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2)).  If  the  submitter  beheves  that 
information  or  advice  may  quedify  as 
such,  the  submitter — 

(1)  Must  so  designate  the  information 
or  advice; 

(2)  Must  clearly  mark  the  material  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy,  or  appropriately 
name  the  electronic  file  submitted 
containing  such  material;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential simmiary  of  the 
information  or  advice. 

Pursuant  to  section  127(e)  of  the 
URAA  (19  U.S.C.  3537(e)),  USTR  will 
mainteiin  a  file  on  this  dispute 
settlement  proceeding,  accessible  to  the 
public,  in  the  USTR  Reading  Room, 
which  is  located  at  1724  F  Street,  NW., 
Washington,  DC  20508.  The  public  file 
will  include  non-confidential  comments 
received  by  USTR  from  the  public  with 
respect  to  the  dispute;  if  a  dispute 
settlement  panel  is  convened,  the  U.S. 
submissions  to  that  panel,  the 
submissions,  or  non-confidential 
summaries  of  submissions,  to  the  panel 
received  from  other  participants  in  the 
dispute,  as  well  as  the  report  of  the 
panel;  and,  if  applicable,  the  report  of 
the  Appellate  Body.  An  appointment  to 
review  the  public  file  (Docket  WTO/DS- 
244,  Japan  Corrosion-Resistant  Steel 
Dispute)  may  be  made  by  calling  the 
USTR  Reading  Room  at  (202)  395-6186. 
The  USTR  Reading  Room  is  open  to  the 
public  from  9:30  a.m.  to  12  noon  and  1 
p.m.  to  4  p.m.,  Monday  through  Friday. 

Christine  Bliss, 

Acting  Assistant  United  States  Trade 

Representative,  for  Monitoring  and 

Enforcement. 

(FR  Doc.  02-4214  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  3190-01-4H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement/ 
Section  4(F)  Evaluation:  Prince 
George's  County,  Maryland 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS)/ 
Section  4(f)  Evaluation  will  be  prepared 
for  a  proposed  transportation  project  in 
Prince  George's  County,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Caryn  Brookman,  Environmental 


Federal  Register/Vol.  67,  No.  36/Friday,  February  22,  2002 /Notices 


8333 


Protection  Specialist,  Federal  Highway 
Administration,  The  Rotunda — Suite 
220,  711  West  40th  Street.  Baltimore, 
Maryland  21211,  Telephone:  (410)  962- 
4342,  Extension  130. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Maryland  State  Highway 
Administration,  will  prepare  an  EIS/ 
Section  4(f)  Evaluation  on  the  proposed 
alternates  to  improve  US  1  and  MD  201 
in  Prince  George's  County,  Maryland. 
The  Envirotunental  Protection  Agency 
and  the  U.S.  Army  Corps  of  Engineers 
have  been  invited  to  participate  as 
cooperating  agencies. 

Continued  growth  in  population  and 
development  is  creating  traffic 
congestion  along  existing  US  1  and  MD 
201 .  The  local  roadway  network  will 
soon  reach  capacity  and  will  be  unable 
to  accommodate  future  travel  demand. 
Improvements  within  the  corridor  will 
address  safety  problems  and 
accommodate  existing  and  projected 
travel  demand. 

The  alternatives  \mder  consideration 
include  (1)  taking  no  action;  (2)  using 
multi-modal  strategies  and  intersection 
improvements  without  the  addition  of 
through  travel  lanes  or  new  roadways; 
(3)  widening  US  1  from  Sunnyside 
Avenue  to  MD  198  and  improving 
intersections  on  US  1  and  MD  201;  (4) 
widening  MD  201  from  Siuinyside 
Avenue  to  Odell  Road,  providing  a  new 
roadway  on  a  new  alignment  from  MD 
201  at  Odell  Road  to  Ritz  Way/Virginia 
Manor  Road,  realigning  and  widening 
Virginia  Manor  Road  and  Van  Dusen 
Road,  and  improving  major 
intersections  on  MD  201;  (5)  widening 
MD  201  from  Suimyside  Avenue  to 
Muirkirk  Road,  extending  MD  201  from 
Muirkirk  Road  to  Contee  Road,  and 
improving  major  intersections  on  MD 
201  and  US  1;  (6)  widening  US  1  from 
Sunnyside  Avenue  to  MD  198,  widening 
MD  201  from  Sunnyside  Avenue  to 
Muirkirk  Road,  extending  MD  201  from 
Muirkirk  Road  to  Contee  Road,  and 
widening  and  improving  cross  streets 
(Simnyside  Avenue,  Powder  Mill  Road, 
Muirkirk  Road,  and  Contee  Road)  from 
MD  201  to  US  1;  and  (7)  widening  US 
1  from  Sunnyside  Avenue  to  MD  198, 
widening  MD  201  from  Sunnyside 
Avenue  to  Odell  Road,  providing  a  new 
roadway  from  MD  201  to  Ritz  Way/ 
Virginia  Manor  Road,  realigning  and 
widening  Virginia  Manor  Road  and  Van 
Dusen  Road  from  Muirkirk  to  MD  198, 
and  extending  MD  201  from  Muirkirk 
Road  to  Contee  Road. 

Letters  describing  the  proposed  action 
and  soliciting  conunents  will  be  sent  to 
appropriate  Federal,  State  and  local 
.agencies,  private  organizations,  and  to 


citizens  who  have  previously  expressed 
or  are  known  to  have  an  interest  in  this 
project.  A  public  hearing  is  tentatively 
scheduled  for  Fall  of  2002.  Public  notice 
will  be  given  of  the  time  and  place  of 
this  hearing. 

The  draft  ElS/Section  4(f)  Evaluation 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  Scoping  meetings  for  the 
public,  agencies,  and  for  the 
Metropolitan  Washington  Council  of 
Governments  have  been  conducted 
throughout  the  course  of  the  project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

Comments  or  questions  concerning 
these  proposed  actions  and  the  EIS/ 
Section  4(f)  Evaluation  should  be 
directed  to  the  FHWA  at  the  address 
provided  above.  (Catalog  of  Federal 
Domestic  Assistance  Program  Number 
20.205,  Highway  Research,  Planning 
and  Construction.  The  regulation 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  of  Federal  Programs  and 
activities  apply  to  this  program). 

Daniel  W.  Johnson, 

Environmental  Program  Manager.  Baltimore, 

Maryland. 

[FR  Doc.  02^230  Filed  2-21-02:  8:45  am] 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 
[FTA  Docket  No.  FTA-2002-1617] 

Notice  of  Request  for  Revision  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  request  for  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Federal  Transit  Administration  (FTA)  to 
request  the  Office  of  Management  and 
Budget  (OMB)  to  revise  the  following 
currently  approved  information 
collection:  Customer  Service  Surveys. 
DATES:  Comments  must  be  submitted 
before  April  23,  2002.' 
ADDRESSES:  All  written  comments  must 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  United  States 
Department  of  Transportation,  Central 
Dockets  Office,  PL^Ol,  400  Seventh 
Street,  SW.,  Washington.  DC  20590.  All 


comments  received  will  be  available  for 
examination  at  the  above  address  from 
10  a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Yvonne  Griffin,  Office  of  Budget  and 
Policy,  (202)366-1727. 

SUPPLEMENTARY  INFORMATION:  Interested 
parties  are  invited  to  send  comments 
regarding  any  aspect  of  this  -information 
collection,  including:  (1)  The  necessity 
and  utility  of  the  information  collection 
for  the  proper  performance  of  the 
functions  of  the  FTA;  (2)  the  acciuacy 
of  the  estimated  biuden;  (3)  Ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  collected  information;  and  (4) 
ways  to  minimize  the  collection  burden 
without  reducing  the  quality  of  the 
collected  information.  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval  of  this 
information  collection. 

Title:  Customer  Service  Surveys  [OMB 
Number:  2132-0559). 

Background:  Executive  Order  12862, 
"Setting  Customer  Service  Standards," 
requires  FTA  to  identify  its  customers 
and  determine  what  they  think  about 
FTA's  service.  The  surveys  covered  in 
this  request  for  a  blanket  clearance  will 
provide  FTA  with  a  means  to  gather 
data  directly  from  its  customers.  The 
information  obtained  from  the  siuveys 
will  be  used  to  assess  the  kind  and       ^ 
quality  of  services  customers  want  and 
their  level  of  satisfaction  with  existing 
services.  The  surveys  will  be  limited  to 
data  collection  that  solicit  voluntary 
opinions  and  will  not  involve 
information  that  is  required  by 
regulations. 

Respondents:  State  and  local 
government,  public  transit  operators. 
Metropolitan  Planning  Organizations 
(MPOs),  transit  constituents,  transit 
manufactiuers,  and  private  transit 
operators. 

Estimated  Aimual  Burden  on 
Respondents:  Varies  according  to 
survey. 

Estimated  Total  Annual  Burden: 
2,035  hours. 

Frequency:  Annual. 

Issued:  February  19,  2002. 
Dorrie  Y.  Aldrich, 

Associate  Administrator  for  Administration. 
|FR  Doc.  02-4283  Filed  2-21-02;  8:45  am) 
BILLING  CODE  4810-S7-M 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  MC-F-20988] 

Holland  America  Line— Westours, 
Inc.— Control— Westours  Motor 
Coaches,  Inc.,  Evergreen  Trails,  Inc., 
Westmari(  Hotels  of  Canada  Ltd.,  and 
Horizon  Coach  Lines  Ltd. 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  tentatively  approving 
finance  transaction. 

summary:  Holland  America  Line— 
Westours,  Inc.  (HAL),  a  noncarrier 
holding  company  that  controls  three 
motor  passenger  carrier  subsidiaries, 
Westours  Motor  Coaches,  Inc.  (WMC), 
Evergreen  Trails,  Inc.  (Evergreen),  and 
Westmark  Hotels  of  Canada  Ltd. 
(Westmark),'  has  filed  an  application 
under  49  U.S.C.  14303  for  acquisition  of 
control  by  HAL,  through  its  Westmark 
subsidiary,  of  another  Federally 
regulated  passenger  carrier.  Horizon 
Coach  Lines  Ltd.  (Horizon). ^  Persons 
wishing  to  oppose  the  application  must 
follow  the  rules  under  49  CFR  1182.5 
and  1182.8.  The  Board  has  tentatively 
approved  the  transaction,  as  well  as  the 
acquisition  of  control  of  Horizon  by 
Westmark,  and,  if  no  opposing 
comments  are  timely  filed,  this  notice 
will  be  the  final  Board  action. 
DATES:  Comments  are  due  April  8,  2002. 
Applicant  may  reply  by  April  23,  2002. 
If  no  comments  are  received  by  April  8. 
2002,  this  notice  is  effective  on  that 
date. 

ADDRESSES:  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Docket  No.  MC-F-20988  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  send  one  copy  of 
comments  to  applicant's  representative: 
Jeremy  Kahn,  Kahn  &  Kahn,  1730  Rhode 
Island  Ave.,  NW..  Suite  810, 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Sado.  (202)  565-1642.  [TDD  for  the 
hearing  impaired:  1-800-877-8339). 
SUPPLEMENTARY  INFORMATION:  HAL  is  a 
noncarrier  that  currently  controls  three 
regulated  passenger  carrier  subsidiaries, 
WMC  (Docket  No.  MC-1 18832), 
Evergreen  (Docket  No.  MC-107638),  and 
Westmark  (Docket  No.  MC-405618). 


Under  the  proposed  transaction,  HAL  is 
seeking  to  acquire  control,  through  its 
Westmark  subsidiary,  of  another 
regulated  passenger  carrier.  Horizon.  ^ 
Westmark  is  acquiring  the  stock  of 
Horizon.'*  HAL  states  that  it  focuses  its 
passenger  carrier  services  in  the  Pacific 
Northwest,  msiinly  in  the  states  of 
Washington  and  Alaska  and  in  adjacent 
Canadian  areas,  including  the  province 
of  British  Coliunbia  and  Uie  Yukon 
Territory.  Horizon's  operations  are 
mainly  concentrated  in  Canada. 

HAL  has  submitted  information,  as 
required  by  49  CFR  1182.2(a)(7),  to 
demonstrate  that  the  proposed 
acquisition  of  control  is  consistent  with 
the  public  interest  under  49  U.S.C. 
14303(b).  HAL  states  that  the  proposed 
transaction  will  have  no  impact  on  the 
adequacy  of  transportation  services 
available  to  the  public,  that  the 
operations  of  the  carriers  involved  will 
remain  unchanged,  that  there  are  no 
fixed  charges  associated  with  the 
proposed  transaction,  and  that  no 
carrier  employees  will  be  adversely 
affected  by  the  transaction.  In  addition, 
HAL  has  submitted  all  of  the  other 
statements  and  certifications  required 
by  49  CFR  1182.2.  Additional 
information,  including  a  copy  of  the 
application,  may  be  obtained  from  the 
applicant's  representative. 

Under  49  U.S.C.  14303,  we  must 
approve  and  authorize  a  transaction  we 
find  consistent  with  the  public  interest, 
taking  into  consideration  at  least:  (1)  the 
effect  of  the  transaction  on  the  adequacy 
of  transportation  to  the  public;  (2)  the 
total  fixed  charges  that  result;  and  (3) 
the  interest  of  affected  carrier 
employees. 

On  the  basis  of  the  application,  we 
find  that  the  proposed  acquisition  of 
control  is  consistent  with  the  public 
interest  and  should  be  authorized.  If  any 
opposing  comments  are  timely  filed, 
this  finding  will  be  deemed  vacated 
and,  unless  a  final  decision  can  be  made 
on  the  record  as  developed,  a 
procedmal  schedule  will  be  adopted  to 
reconsider  the  application.  See  49  CFR 
1182.6(c).  If  no  opposing  comments  are 
filed  by  the  expiration  of  the  comment 
period,  this  decision  will  take  effect 
automatically  and  will  be  the  final 
Board  action. 


'  HAL's  control  of  the  3  carriers  was  approved  by 
the  Board  in  Holland  America  Line — Westours, 
Inc.— Control — Westmark  Hotels  of  Canada  Ltd.. 
STB  Docket  No.  MC-F-20985  (STB  served  Oct.  to. 
2001). 

2  Horizon  holds  operating  authority  in  MC- 
144339. 


^The  Board  recently  granted  interim  approval  to 
HAL  to  acquire  control,  through  its  Westmark 
subsidiary,  of  Horizon.  Holland  America  Line — 
Westours,  Inc. — Control — Westours  Coaches,  Inc.. 
Evergreen  Trails.  Inc.,  Westmark  Hotels  of  Canada 
Ltd..  and  Horizon  Coach  Lines.  Ltd..  STB  Docket 
No.  MC-F-20988  TA  (STB  served  Feb.  1.  2002). 

*  Accordingly,  Westmark  will  also  control 
Horizon.  Although  applicant  did  not  specifically 
request  such  relief,  we  are  tentatively  approving  the 
acquisition  of  control  of  Horizon  by  Westmark. 


Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  The  proposed  acquisition  of  control 
of  Horizon  by  HAL  and  the  acquisition 
of  control  of  Horizon  by  Westmark  are 
approved  and  authorized,  subject  to  the 
filing  of  opposing  comments. 

2.  If  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  as  having  been  vacated. 

3.  This  decision  will  be  effective  on 
April  8,  2002,  unless  timely  opposing, 
comments  are  filed. 

4.  A  copy  of  this  notice  will  be  served 
on:  (1)  The  U.S.  Department  of 
Transportation.  Federal  Motor  Carrier 
Safety  Administration.  400  7th  Street, 
SW..  Room  8214,  Washington,  DC 
20590;  (2)  the  U.S.  Department  of 
Justice,  Antitrust  Division,  10th  Street  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530;  and  (3)  the  U.S. 
Department  of  Transportation.  Office  of 
the  General  Counsel.  400  7th  Street. 
SW..  Washington.  DC  20590. 

Decided:  February  14,  2002. 

By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Burkes. 

Vernon  A.  Williams, 

Secretary. 

IFR  Doc.  02-4^  39  Filed  2-21-02;  8:45  am) 

aiLUNG  CODE  491S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34170] 

Utah  Transit  Authority— Acquisition 
Exemption — Certain  Assets  of  Union 
Pacific  Railroad  Company 

The  Utah  Transit  Authority  (UTA),  a 
noncarrier,  has  filed  a  notice  of 
exemption  imder  49  CFR  1150.31  to 
acquire  from  the  Union  Pacific  Railroad 
Company  (UP)  several  railroad  rights-of- 
way  and  related  improvements,  totaling 
approximately  62.77  miles,  in  Davis, 
Weber.  Salt  Lake  and  Utah  Covmties, 
UT.  UTA  proposes  to  acquire  UP's  right, 
title  and  interest  in  the  following  rail 
lines:  (1)  The  Salt  Lake  Subdivision 
between  approximately  milepost  754.31 
in  Bountiful  and  approximately 
milepost  778.00  in  Ogden;  (2)  the  Provo 
Industrial  Lead  between  approximately 
milepost  P-775.23  in  Point  of  Mountain 
and  approximately  milepost  P-762.00  in 
Hardy;  (3)  the  Sharp  Subdivision 
between  approximately  milepost  P- 
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752.41  in  Provo  and  approximately 
milepost  P-757.25  in  Lakota  Junction; 
(4)  the  Tintic  Industrial  Lead  between 
approximately  milepost  0.00  in 
Springville  and  approximately  milepost 
13.06  in  Payson;  (5)  the  Sugarhouse 
Spur  between  approximately  milepost 
0.00  and  approximately  milepost  2.74  in 
Salt  Lake  City;  and  (6)  the  Bingham 
Industrial  Lead  between  approximately 
milepost  6.60  in  Bagley  and 
approximately  milepost  11.81.' 

UTA  indicates  that  it  does  not  intend 
to  conduct  fi-eight  rail  operations  on  any 
of  the  lines,  but  is  acquiring  them  for 
possible  passenger  rail  operations. 
According  to  UTA,  UP  will  retain  an 
exclusive,  perpetual,  transferable  and 
irrevocable  easement  on  the  lines  to 
conduct  freight  operations. 

Consummation  of  this  transaction  is 
expected  to  occur  on  or  about  May  30, 
2002. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.^  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34170,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Kevin  M. 
Sheys,  Kirkpatrick  &  Lockhart  LLP,  1800 
Massachusetts  Avenue,  Suite  200, 
Washington,  IX;  20036-1221. 


'  UTA  also  proposes  to  acquire  from  UP  portions 
of  the  width  of  the  following  rights-of-way:  (1)  the 
Salt  Lake  Subdivision  between  approximately 
milepost  782.48  in  Salt  Lake  City,  and 
approximately  milepost  818.05  in  Ogden;  (2)  the 
I        Provo  Subdivision  between  approximately  milepost 
[        705.71  at  Lakota  Junction  and  approximately 
I        milepost  729.29;  (3)  the  Provo  Subdivision  between 
approximately  milepost  729.^0  and  approximately 
I        milepost  745.50  in  Salt  Lake  City;  (4)  the  Sharp 
Subdivision  between  approximately  milepost  P- 
752.41  in  Provo  and  approximately  milepost 
,        750.81;  (5)  the  Sharp  Subdivision  between 

approximately  milepost  P-749.99  in  Provo.  and 
approximately  milepost  745.82  in  Spanish  Fork; 
and  (6)  the  Bingham  Industrial  Lead  between 
approximately  milepost  0.00  in  Midvale,  and 
approximately  milepost  6.60  at  Bagley.  UTA  asserts 
that  acquisition  of  these  portions  of  rail  rights-of- 
way  is  not  subject  to  Board  jurisdiction,  citing 
Sacramento  Regional  Transit  District-Petition  For 
Declaratory  Order  Regarding  Carrier  Status,  STB 
Finance  Docket  No.  33796  (STB  served  July  5. 
20001;  and  Southern  Pacific  Transportation 
Company — Abandonment  Exemption — Los  Angeles 
County.  CA.  9  I.C.C.2d  385.  390  (1993). 

^  UTA  simultaneously  filed  a  motion  to  dismiss 
this  proceeding,  contending  that  the  Board  does  not 
have  jurisdiction  over  this  transaction.  The  motion 
will  be  addressed  by  the  Board  in  a  separate 
decision. 


Board  decisions  and  notices  are 
available  on  our  website  at 
WWW,  stb.  dot.gov. 

Decided:  February  14,  2002. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  02-4138  Filed  2-21-02;  8:45  am) 
BILUNG  COOE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OIMB  Review; 
Comment  Request 

February  14,  2002. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  March  25,  2002  to 
be  assured  of  consideration. 

Internal  Revenue  Service 

OMB  Number:  1545-1548. 

Revenue  Procedure  Number:  Revenue 
Procedure  98-55. 

Type  of  Review:  Revision. 

Title:  Late  Election  Relief  for  S 
Corporation. 

Description:  The  IRS  will  use  the 
information  provided  by  taxpayers 
under  this  revenue  procedure  to 
determine  whether  relief  should  be 
granted  for  the  relevant  late  election. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  25,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  25,000  hours. 

Clearance  Officer:  George  Freeland, 
Internal  Revenue  Service,  Room  5577, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  02-4228  Filed  2-21-02;  8:45  am) 

BILUNG  COOE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

February  12,  2002. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement{s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  25,  2002  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1479. 

Regulation  Project  Number:  LA— 41-93 
Final. 

Type  o//?eWew;  Extension. 

Title:  Automatic  Extension  of  Time 
for  Filing  Individual  Ii^ome  Tax 
Returns;  Automatic  Extension  of  Time 
To  File  Partnership  Return  of  Income, 
Trust  Income  Tax  Return,  and  U.S.  Real 
Estate  Mortgage  Investment  Conduit 
Income  Tax  Return. 

Description:  Under  section  1.6081-4, 
an  individual  required  to  file  an  income 
tax  return  is  allowed  an  automatic  4- 
month  extension  of  time  to  file  if  (a)  an 
application  is  prepared  on  Form  4868, 
"Application  for  Automatic  Extension 
of  Time  to  File  U.S.  Individual  Income 
Tax  Return,"  or  in  such  other  manner  as 
may  be  prescribed  by  the  Internal 
Revenue  Service  (IRS),  (b)  the 
application  is  filed  on  or  before  the  data 
the  return  is  due;  and  (c)  the  application 
shows  the  full  amount  properly 
estimated  as  tax. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  i 
hour. 

Clearance  Officer:  George  Freeland, 
Internal  Revenue  Service,  Room  5577, 
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1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  02-4255  Filed  2-21-02;  8:45  am] 
BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

February  12,  2002. 

The  Department  of  the  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OM'J  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasmy  Department 
Clearance  Officer,  Department  of  the 
Treasiuy,  Room  2110.  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  March  25,  2002  to 
be  assured  of  consideration. 


Internal  Revenue  Service 

OMB  Number:  1545-1483. 

Form  Number:  IRS  Form  W-7. 

Type  of  Review:  Extension. 

Title:  Application  for  IRS  Individual 
Taxpayer  Identification  Number. 

Description:  Regulations  under 
Internal  Revenue  Code  (IRC)  section 
6109  provide  for  a  type  of  taxpayer 
identifying  number  called  the  "IRS 
individual  taxpayer  identification 
number"  (ITIN).  Individuals  who 
currently  do  not  have,  and  are  not 
eligible  to  obtain,  social  security 
niunbers  can  apply  for  this  number  on 
Form  W-7.  Taxpayers  may  use  this 
number  when  required  to  furnish  a 
taxpayer  identifying  niunber  imder 
regulations.  An  ITIN  is  intended  for  tax 
use  only. 

Respondents:  Individuals  or 
households 

Estimated  Number  of  Respondents: 
500.000. 

Estimated  Burden  Hours  Per 
Respondent: 
Learning  about  the  law  or  the  form — 13 

min. 
Preparing  the  form — 29  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 20  min. 

Frequency  of  Response:  Other 
(Individuals  file  once  to  get  an  ITIN). 

Estimated  Total  Reporting  Burden: 
525,000  hours. 

OMB  Number:  1545-1757. 

Regulation  Project  Number:  REG- 
105344-01  NPRM  and  Temporary. 

Type  of  Review:  Extension. 


Title:  Disclosure  of  Returns  and 
Return  Information  by  Other  Agencies. 

Description:  In  general,  under  the 
regulations,  the  IRS  is  permitted  to 
authorize  agencies  with  access  to 
returns  and  retmn  information  under 
section  6103  of  the  Internal  Revenue 
ode  to  redisclose  retiuns  and  return 
information  based  on  a  written  request 
with  the  Commissioner's  approval,  to 
any  authorized  recipient  set  forth  in 
Code  section  6103,  subject  to  the  same 
conditions  and  restrictions,  and  for  the 
purposes,  as  if  the  recipient  had 
received  the  information  ft'om  the  IRS 
directly. 

Respondents:  Federal  Government. 
State,  Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
11. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting  Burden:  11 
hours. 
Clearance  Officer:  George  Freeland, 

Internal  Revenue  Service,  Room  5577, 

1111  Constitution  Avenue,  NW., 

Washington,  DC  20224. 
OMB  Reviewer:  Alexander  T.  Hunt  (202) 

395-7860,  Office  of  Management  and 

Budget,  Room  10202,  New  Executive 

Office  Building,  Washington,  DC 

20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  02-4256  Filed  2-21-02;  8:45  am] 
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contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  In  the  Issue. 


GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  No.  3090-0235] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Price 
Reductions  Clause 

Correction 

In  notice  document  02-3533 
beginning  on  page  6713  in  the  issue  of 
Wednesday,  February  13,  2002,  make 
the  following  correction: 


On  page  6713,  in  the  SUMMARY 
section,  in  the  twelfth  line  "October  20" 
should  read  "October  30". 

[FR  Doc.  C2-3533  Filed  2-21-02;  8:45  am] 
BILUNG  CODE  1 505-01 -0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-CE-38-AD;  Amendment 
39-1 2638;  AD  2002-02-1 0] 

RIN  2120-AA64 

Airworthiness  Directives;  Pilatus 
Britten-Norman  Limited  BN-2,  BN-2A, 
BN-2B,  and  BN-2T  Series  Airplanes 

Correction 

In  rule  document  02-2946  beginning 
on  page  6388  in  the  issue  of  Tuesday, 


February  12,  2002  mdce  the  following 
correction: 

§39.13    [Corrected] 

On  page  6389,  in  §  39.13(d),  in  the 
table,  the  second  column,  under  the 
heading  "Compliance",  the  last 
sentence  "Replace  thereafter  prior  to 
further  bulletin),  flight  after  any  loose 
rivet,  structural  accomplish  the  damage, 
or.crack  is  found."  should  read 
"Replace  thereafter  prior  to  further 
flight  after  any  loose  rivet,  structiu-al 
damage,  or  crack  is  found." 

IFR  Doc.  C2-2946  Filed  2-21-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  91, 107, 108, 109, 121, 
129, 135, 139,  and  191 

Transportation  Security  Administration 

49  CFR  Parts  1500, 1510, 1520, 1540, 
1542, 1544, 1546, 1548,  1550 

[Docket  No.  TSA-2002-11602;  Amendment 
Nos.  91-272;  107-15;  108-20;  109-^;  121- 
289;  129-31;  135-83;  139-24;  191-5] 

RIN2110-AA03 

Civil  Aviation  Security  Rules 

agency:  Federal  Aviation 
Administration  (FAA)  and 
Transportation  Security  Administration 
(TSA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rulemaking  transfers  the 
FAA's  rules  governing  civil  aviation 
security  to  TSA.  This  rulemaking  also 
amends  those  rules  to  enhance  security 
as  required  by  recent  legislation.  This 
rulemaking  also  requires  additional 
qualiHcations,  training,  and  testing  of 
individuals  who  screen  persons  and 
property  that  are  carried  in  passenger 
aircraft.  It  is  intended  to  improve  the 
quality  of  screening  conducted  by 
aircraft  operators  and  foreign  air 
carriers.  This  rule  is  being  adopted  to 
improve  the  qualifications  of 
individuals  performing  screening,  and 
thereby  to  improve  the  level  of  security 
in  air  transportation.  This  will  help 
ensure  a  smooth  transition  of  aviation 
security  from  the  FAA  to  TSA,  and  will 
avoid  disruptions  in  air  transportation 
due  to  any  shortage  of  qualified 
screeners. 

DATES:  This  rule  is  effective  February 
17,  2002.  The  incorporation  by  reference 
of  certain  publications  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  February  17.  2002.  Submit 
comments  by  March  25,  2002. 
ADDRESSES:  You  may  obtain  a  copy  of 
this  final  rule  from  the  DOT  public 
docket  through  the  Internet  at  bttp:// 
dms.dot.gov/,  docket  nmnber  TSA- 
2002-11602.  If  you  do  not  have  access 
to  the  Internet,  you  may  obtain  a  copy 
of  the  working  draft  by  United  States 
mail  from  the  Docket  Management 
System,  U.S.  Department  of 
Transportation.  Room  PL401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  Docket 
Number  TSA-2002-11602  and  request  a 
copy  of  the  final  rule  entitled  "Civil 
Aviation  Security  Rules." 


You  may  also  review  the  public 
docket  in  person  in  the  Docket  Office 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  Docket  Office  is  on  the  plaza  level 
of  the  Department  of  Transportation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Cummings,  telephone  202-267- 
3413.  For  Part  1542— Brian  Reed;  for 
Part  1544— Lon  M.  Siro;  for  Part  1546— 
Nouri  Larbi;  for  Part  1548— John  F. 
DelCampo;  Transportation  Security 
Administration,  Department  of 
Transportation,  Washington.  DC  20591; 
telephone  202-267-3413. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

This  final  rule  is  being  adopted 
without  prior  notice  and  prior  public 
comment.  The  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  1134;  Feb. 
26.  1979),  however,  provides  that  to  the 
maximum  extent  possible,  operating 
administrations  for  the  DOT  should 
provide  an  opportunity  for  public 
comment  on  regulations  issued  without 
prior  notice.  Accordingly,  interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Comments  relating 
to  environmental,  energy,  federalism,  or 
international  trade  impacts  that  might 
result  from  this  amendment  also  are 
invited.  Comments  must  include  the 
regulatory  docket  or  amendment 
number  and  must  be  submitted  in 
duplicate  to  the  address  above.  All 
comments  received,  as  well  as  a  report 
summarizing  each  substantive  public 
contact  with  FAA  or  TSA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
public  docket.  The  docket  is  available 
for  public  inspection  before  and  after 
the  comment  closing  date. 

TSA  and  the  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date  for  comments.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable.  This  final  rule  may 
be  amended  in  light  of  the  comments 
received. 

See  ADDRESSES  above  for  information 
on  how  to  submit  comments. 

Abbreviations  and  Terms  Used  In  This 
Document 

ASIA  2000— Airport  Security 

Improvement  Act  of  2000 
ATSA — Aviation  and  Transportation 

Security  Act 
Computer  Assisted  Passenger 

Prescreening  System  (CAPPS) 
GED — General  Equivalency  Diploma 
Screening  company  NPRM — Notice  of 

Proposed  Rulemaking,  Certification  of 

Screening  Companies,  65  FR  560 

Oanuary  5,  2000) 


SIDA — Security  identification  display 

areas 
SSI — Sensitive  security  information 
TIP — Threat  image  projection 
TSA — Transportation  Security 

Administration 

Background 

Regulatory  and  Legislative  Context 

The  current  aviation  secxuity  rules  are 
in  title  14  of  the  Code  of  Federal 
Regulations.  Part  107  governs  airport 
operators  that  serve  certain  passenger 
operations  of  air  carriers  and 
commercial  operators.  Part  108  is  for 
certain  aircraft  operators  that  hold  U.S. 
air  carrier  or  commercial  operator 
certificates.  Part  109  prescribes  rules  for 
indirect  air  carriers  such  as  freight 
forwarders.  Several  sections  in  part  129 
govern  certain  foreign  afr  carriers  that 
operate  to,  from,  and  within  the  United 
States.  Aircraft  operators  and  foreign  air 
carriers  are  responsible  for  screening 
passengers  and  property  that  are  carried 
on  their  aircraft.  Part  191  covers  the 
protection  of  sensitive  seciuity 
information.  In  addition.  Special 
Federal  Aviation  Regulation  91  (SFAR 
91)  covers  certain  other  aircraft 
operators.  These  rules  were  issued  by 
the  Administrator  of  the  Federal 
Aviation  Administration. 

On  January  5.  2000,  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  that  proposed  to 
require  FAA-certification  for  all 
companies  that  provide  screening  under 
14  CFR  parts  108.  109,  and  129.  See  65 
FR  560.  The  screening  company  NPRM 
proposed  such  additional  measures  as 
improved  training,  FAA  tests,  and 
monitoring  of  the  tests  by  aircraft 
operators.  Further,  the  Airport  Security 
Improvement  Act  of  2000  (ASIA  2000), 
Public  Law  106-528,  provided  in  part 
that  training  for  screeners  must  include 
at  least  40  hours  of  classroom 
instruction,  with  certain  exceptions. 
The  final  rule  on  certification  of 
screening  companies  was  approved  for 
publication  shortly  before  the  terrorist 
attacks  of  September  11,  2001,  occurred. 

September  1 1  Terrorist  Attacks,  and  the 
Continuing  Threat  to  Aviation  Security 

The  September  11,  2001,  terrorist 
attacks  involving  four  U.S.  commercial 
aircraft  that  resulted  in  the  tragic  loss  of 
hiunan  life  at  the  World  Trade  Center, 
the  Pentagon,  and  southwest 
Pennsylvania,  demonstrate  the  need  for 
increased  air  transportation  security 
measures.  The  Al-Qaeda  organization, 
which  was  responsible  for  the  attacks, 
possesses  a  near  global  network.  The 
leaders  of  the  groups  constituting  this 
organization  have  publicly  stated  that 
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they  will  attack  the  United  States,  its 
institutions,  and  its  individual  citizens. 
They  retain  a  capability  and  willingness 
to  conduct  airline  bombings,  hijackings, 
and  suicide  attacks  against  U.S.  targets: 
the  December  22,  2001,  attempted 
bombing  of  a  U.S.  carrier  on  a  flight 
from  Paris  illustrates  the  continuing 
danger.  Finally,  it  should  be 
underscored  that,  although  other 
potential  threats  to  U.S.  civil  aviation 
may  be  overshadowed  at  present,  they 
are  no  less  important.  For  example,  the 
uncertain  course  of  the  Middle  East 
peace  process,  negative  reactions  to  the 
U.S. -led  military  campaign  in 
Afghanistam,  and  fraqi  opportunism  in 
response  to  continued  United  Nations 
sanctions  are  among  the  developments 
that  could  give  rise  to  attacks  by  groups 
or  individuals  not  linked  to  the 
September  11  atrocities. 

Aviation  and  Transportation  Security 
Act 

The  September  11,  2001,  attacks  led 
Congress  to  enact  the  Aviation  and 
Transportation  Security  Act  (ATSA). 
Public  Law  107-71,  November  19,  2001. 
ATSA  provides  additional  qualifications 
for  screeners,  including  U.S.  citizenship 
and  increased  training  and  testing  of 
screeners. 

Under  ATSA,  by  November  19,  2002, 
the  responsibility  for  inspecting  persons 
and  property  carried  by  aircraft 
operators  and  foreign  air  carriers  will  be 
transferred  to  the  Under  Secretcuy  of 
Transportation  for  Seciu^ity,  who  heads 
a  new  agency  created  by  that  statute,  the 
Transportation  Security  Administration 
(TSA). 

ATSA  requires  TSA  to  make  a  nxunber 
of  improvements  to  aviation  security. 
The  improvements  include  that  by 
November  19,  2002,  screening  of 
individuals  and  property  in  the  United 
States  be  conducted  by  TSA  employees 
and  companies  under  contract  with 
TSA.  ATSA  requires  enhanced 
qualifications  and  training  of 
individuals  who  perform  screening 
functions.  It  requires  that  Federal  law 
enforcement  officers  be  present  at 
screening  locations. 

Screening  by  TSA  will  make  the 
certification  of  screening  companies 
unnecessary.  However,  the  screening 
company  NPRM  proposed  enhanced 
screener  qualifications  and  training,  and 
enhanced  aircraft  operator  and  foreign 
air  carrier  oversight  that  remain 
relevant.  First,  until  these  duties  are 
transferred,  it  is  important  to  ensure  that 
aircraft  operators  and  foreign  air  carriers 
improve  the  qualifications,  training,  and 
testing  of  screeners  in  order  to  improve 
aviation  security.  Second,  aircraft 
operators  will  continue  to  conduct  some 


screening  at  foreign  locations,  which 
must  be  done  in  accordance  with 
enhanced  standards. 

Current  Rulemaking 

This  rulemaking  serves  several 
•purposes.  It  transfers  to  TSA  rules  the 
current  FAA  rules  governing  civil 
aviation  security.  Further,  it  includes 
certain  improved  standards,  most 
notably  for  screener  qualifications  and 
training. 

This  rule  does  not  include  all  of  the 
improvements  in  security  required 
under  ATSA.  but  is  an  important  step 
towards  full  compliance  with  that  Act. 
It  is  intended  to  respond  to  the  ATSA 
mandate  for  increased  screener 
qualifications,  by  ensuring  that  aircraft 
operators  and  foreign  air  carriers 
improve  the  qualifications,  training,  and 
testing  for  newly  hired  screeners.  It  also 
makes  related  changes,  in  part  as 
proposed  in  the  screening  company 
NPRM,  and  as  required  in  ASIA  2000. 

Beginning  February  17,  2002,  TSA 
will  be  assuming  responsibility  for 
screening  that  is  currently  the 
responsibility  of  aircraft  operators.  TSA 
will  require  the  screening  companies  to 
comply  with  essentially  the  same 
enhanced  screener  qualifications  and 
training  that  is  applied  to  the  aircraft 
operators  and  foreign  air  carriers  in  this 
rule.  Until  TSA  takes  over  responsibility 
for  all  these  screening  duties,  it  is 
important  that  the  aircraft  operators 
improve  the  training  and  qualifications 
of  screeners. 

Most  of  the  new  screener  qualification 
requirements  come  directly  from  ATSA. 
We  intend  by  this  action  to  make  an 
immediate  improvement  in  screening  in 
response  to  the  ongoing  threat  of 
terrorism  to  aviation  security.  At  the 
same  time  we  recognize  the  importance 
of  an  orderly  transition  as  TSA  assumes 
responsibility  for  contracting  with 
screening  companies,  hiring  screeners, 
and  conducting  screening.  An 
inefficient  transition  would  adversely 
affect  seciuity  and  would  be  costly  and 
disruptive  to  the  industry.  As  TSA 
begins  to  hire  screeners,  it  will  use  a 
hiring  process  to  select  the  most 
qualified  personnel  among  all 
applicants.  However,  by  acting  now  to 
ensure  that  hired  screeners  newly  hired 
by  aircraft  operators  and  foreign  air 
carriers  meet  many  of  the  increased 
standards,  a  substantial  number  of  better 
trained  and  qualified  workers  will  be 
available  by  the  time  the  ATSA 
requirements  come  into  full  effect.  The 
standards  imposed  in  this  rule  are  thus 
an  interim  step,  but  we  anticipate  that 
many  of  the  people  hired  diuing  the 
transition  period  will  also  have  the 
necessary  ability  and  training  for  futiu« 


positions  with  TSA.  These  persons  may 
subsequently  be  hired  for  those 
positions,  although  this  is  not  assured. 

This  rulemaking  does  not  address 
some  measures  required  in  ATSA  to 
enhance  screening,  such  as  additional 
background  checks  for  individuals  with 
access  to  secured  areas  of  airports. 
Those  measures  are  under  development 
now. 

We  emphasize  that  we  are  applying 
the  new  screener  standards  at  this  time 
only  to  employees  hired  as  of  February 
17,  2002.  Those  individuals  now 
performing  screening  functions  on 
behalf  of  aircraft  operators  or  foreign  air 
carriers  who  may  not  be  able  to  meet  the 
requirements  of  ATSA  once  it  comes 
into  full  effect  may  remain  in  their 
positions  diuing  the  transition.  In 
addition,  those  employees  who  are  not 
currently  eligible  under  ATSA  may  be 
able  to  take  action  during  the  transition 
period  to  improve  their  qualifications 
for  future  positions  performing 
screening  functions  imder  TSA.  For 
example,  some  people  now  performing 
screening  functions  may  be  eligible  for 
U.S.  citizenship,  but  have  not  yet  taken 
the  steps  necessary  to  become  U.S. 
citizens. 

Overview  of  This  Rulemaking 

This  rulemaking  transfers  the  aviation 
security  rules  to  title  49  of  the  Code  of 
Federal  Regulations.  The  Under 
Secretary  of  Transportation  for  Security 
is  issuing  these  new  rules. 

The  niles  are  largely  unchanged  from 
the  FAA  security  rules,  other  than  to 
change  references  from  FAA  to  TSA. 
This  rulemaking  also  incorporates  some 
enhanced  screener  qualifications  and 
training  standards  mandated  by  ATSA. 
These  changes  are  discussed  in  this 
document  in  connection  with  the  part  of 
the  rule  affected. 

These  rules  do  not  include  all  of  the 
new  security  measures  required  in 
ATSA.  In  the  future,  TSA  will  adopt 
additional  measures  to  improve  controls 
to  the  access  to  secured  areas  of  airports, 
additional  checks  of  the  backgrounds  of 
individuals  who  have  access  to  secured 
areas,  and  other  measures  required  in 
ATSA. 

14  CFR— FAA  Regulations 

Because  security  functions  are 
transferring  to  TSA,  many  of  the  FAA 
rules  are  no  longer  needed.  This 
rulemaking  removes  these  parts. 

Fiulher,  several  references  in  the 
operations  rules  for  air  carriers  and 
commercial  operators  are  changed. 
Sections  121.538  and  135.125  are 
revised  to  require  operators  to  comply 
with  TSA  security  rules  instead  of  FAA 
security  rules.  Similarly,  where  this 
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rulemaking  removes  security 
requirements  in  part  129,  it  adds  a 
requirement  that  foreign  air  carriers 
comply  with  TSA  security  rules,  the 
same  as  that  for  part  121. 

49  CFR— TSA  Regulations 

This  rulemaking  establishes  the  basic 
organization  for  TSA  rules.  The  rules 
will  appear  in  title  49,  Code  of  Federal 
Regulations.  Chapter  XH,  which 
includes  parts  1500  through  1699. 
Subchapter  A  will  contain 
administrative  and  procedural  rules. 
Subchapter  B  will  contain  rules  that 
apply  to  many  modes  of  transportation. 
Subchapter  C  will  contain  rules  for  civil 
aviation  security. 

Outline  of  TSA  Regulations 

Chapter  XII — Transportation  Secmity 

Administration,  Department  of 

Transportation 
Subchapter  A — Administrative  and 

Procedural  Rules 
Part  1500 — Applicability,  Terms  and 

Abbreviations,  and  Rules  of 

Construction 
Part  1510 — Passenger  Civil  Aviation 

Security  Service  Fees 
Subchapter  B — Secmity  Rules  for  All 

Modes  of  Transportation 
Part  1520 — Protection  of  Sensitive 

Security  Information 
Subchapter  C — Civil  Aviation  Security 
Part  1540 — Civil  Aviation  Security 
Part  1542 — Airport  Seciuity 
Part  1544 — Aircraft  Operator  Security: 

Air  Carriers  and  Commercial 

Operators 
Part  1546 — Foreign  Air  Carrier  Security 
Part  1548 — Indirect  Air  Carrier  Security 
Part  1550 — Aircraft  Operator  Security 

Under  General  Operating  and  Flight 

Rules 

49  CFR  Part  1500— Applicability, 
Terms  and  Abbreviations 

New  part  1500  provides  the 
applicability,  and  some  terms  and 
abbreviations,  that  apply  to  all  TSA 
regulations.  The  definitions  of  "person" 
and  "United  States"  are  based  on  those 
in  49  U.S.C.  40102. 

49  CFR  Part  1520— Protection  of 
Sensitive  Seciuity  Information 

New  Part  1520  provides  the  rules  for 
protecting  sensitive  security 
information.  It  is  largely  the  same  as  14 
CFR  part  191. 

In  general.  Federal  law  and  policy 
calls  for  release  of  information  to  the 
public,  and  TSA  and  DOT  comply  with 
these  laws  and  policies.  However,  when 
release  of  information  may  compromise 
the  safety  or  security  of  the  traveling 
public,  TSA  and  DOT  protect  that 
information  from  disclosure. 


Information  that  could  help  someone 
determine  how  to  defeat  security 
systems  is  protected  from  public 
disclosure  under  part  1520.  In  §  1520.7, 
TSA  has  designated  this  information  as 
SSI.  SSI  includes  information  about 
security  programs,  vulnerability 
assessments,  technical  speciHcations  of 
certain  screening  equipment  and  objects 
used  to  test  screening  equipment,  and 
other  information.  Under  §  1520.3,  TSA 
does  not  disclose  such  information. 
Under  §  1520.5,  aircraft  operators, 
foreign  air  carriers,  and  others  are 
required  to  protect  SSI  from  disclosure. 
They  may  disclose  SSI  only  to  those 
with  a  need  to  know.  For  instance, 
aircraft  operator  and  foreign  air  carrier 
security  programs  are  protected  from 
public  disclosure  under  §  1520.7(a). 

Section  1520.1  includes  the 
applicability  and  definitions.  Section 
1520.1(c)  provides  that  the  authority  of 
the  Under  Secretary  under  this  part  may 
be  further  delegated. 

Section  101(e)  of  ATSA  amended  49 
U.S.C.  40119(b)  by  making  it  applicable 
to  information  obtained  or  developed  in 
carrying  out  seciuity  in  all  modes  of 
transportation.  Although  the  Under 
Secretary  is  given  overall  responsibility 
for  carrying  out  section  40119(b),  the 
heads  of  the  operating  administrations 
in  the  Department  of  Transportation 
have  day-to-day  responsibility  for 
matters  in  their  own  modes  of 
transportation.  Hence,  it  is  most 
efficient  for  these  other  administrations 
to  exercise  authority  to  protect  SSI  in 
their  modes.  Accordingly,  §  1520(d) 
provides  that  the  Under  Secretary's 
authority  under  this  part  is  also 
exercised,  in  consultation  with  the 
Under  Secretary,  by  the  Commandant  of 
the  United  States  Coast  Guard,  as  to 
matters  affecting  and  information  held 
by  the  Coast  Guard,  and  the 
Administrator  of  each  DOT 
administration,  as  to  matters  affecting 
and  information  held  by  that 
administration,  and  any  other 
individual  formally  designated  to  act  in 
their  capacity.  The  Under  Secretary  will 
be  responsible  for  determining  what 
information  is  SSI  (see  §  1520.7)  and 
what  persons  are  required  to  protect  it 
under  this  part  (see  §  1520.5). 

Section  1520.3  covers  records  and 
information  withheld  by  the 
Transportation  Security  Administration. 
Section  1520.3(b)(3)  is  changed  to 
reflect  the  change  ATSA  made  to 
section  40119.  TSA  may  protect 
information  the  release  of  which  that 
would  be  detrimental  to  the  safety  of 
persons  in  transportation,  not  just  air 
transportation. 

Section  1520.5  covers  records  and 
information  protected  by  others. 


Paragraph  (a)  identifies  what  persons 
are  responsible  for  protecting  SSI.  For 
the  most  part,  they  are  the  same  persons 
covered  in  current  §  191.5.  However, 
§  1520.5(a)(8)  covers  each  person  for 
which  a  vulnerability  assessment  has 
been  authorized,  approved,  or  funded 
by  DOT,  irrespective  of  mode  of 
transportation.  These  assessments  may 
identify  ways  in  which  the  port  or  other 
facility  could  be  vulnerable  to  attack, 
and  may  suggest  corrective  action.  If 
this  information  were  to  fall  into  the 
wrong  hands  it  could  be  used  to  attack 
the  transportation  system.  Accordingly, 
the  persons  receiving  these  vulnerability 
assessments  now  are  responsible  under 
this  rule  to  protect  them  from 
unauthorized  disclosure.  The 
vulnerability  assessments  themselves 
are  added  to  the  list  of  information  that 
is  determined  to  be  SSI  in  §  1520. 7(r). 

In  the  course  of  applying  for  and 
qualifying  for  an  air  carrier  certificate  or 
operating  certificate  under  14  CFR  part 
119,  an  applicant  that  will  be  subject  to 
part  1544  receives  a  copy  of  the 
standard  security  program.  To  ensiue 
that  applicants  for  certificates  are 
required  to  protect  SSI,  we  are  adding 
§  1520.5(e).  Paragraph  (e)  provides  that 
references  in  part  1520  to  an  aircraft 
operator,  airport  operator,  indirect  air 
carrier,  or  foreign  air  carrier,  include 
applicants.  Thus,  an  applicant  must 
restrict  disclosiue  of  the  security 
program  information  that  it  receives. 
The  same  is  true  of  an  applicant  for  any 
other  security  program,  such  as  a  foreign 
air  carrier  security  program. 

When  an  individual  receives  SSI 
during  training  for  a  position  with  an 
airport  operator,  aircraft  operator, 
indirect  air  carrier,  or  foreign  air  carrier, 
he  or  she  is  subject  to  part  1520.  Section 
1520.5(f)  clarifies  that  he  or  she  may  not 
disclose  this  information. 

Section  1520.7  describes  SSI.  Section 
1520.7  defines  what  information  and 
records  are  SSI  and  therefore  are  subject 
to  the  protections  in  §§  1520.3  and 
1520.5. 

Section  191.7(a)  covers  any  approved 
or  standard  security  program  for  an 
airport  operiator,  aircredt  operator, 
foreign  air  carrier,  or  indirect  air  carrier. 
However,  the  agency  has  recently 
adopted  other  security  programs, 
including  those  covering  screening  to  be 
conducted  by  TSA,  and  those  covering 
certain  general  aviation  operations. 
Accordingly,  §  1520.7(a)  covers  any 
approved,  accepted,  or  standard  security 
program  under  the  rules  listed  in 
§  1520.5(a)  (1)  through  (6). 

Section  1520.7(m)  provides  that  the 
locations  at  which  particular  screening 
methods  or  equipment  are  used,  and  the 
carriers  that  are  authorized  to  use  those 


Federal  Register /Vol.  67,  No.  36 /Friday,  February  22,  2002 /Rules  and  Regulations 


8343 


methods  and  equipment,  are  SSI.  This 
information  is  SSI  only  if  TSA  has 
determined  that,  as  to  those  particular 
screening  methods  or  equipment,  the 
criteria  of  49  U.S.C.  40119  are  met.  In 
some  cases,  the  exact  screening  methods 
used  at  different  locations  are  not 
publicly  released,  particularly  methods 
used  for  checked  baggage  and  cargo. 
This  may  occiu,  for  instance,  when  new 
technology  is  deployed.  It  may  take  time 
to  deploy  it  widely,  and  we  may 
determine  that  there  is  a  significant 
seciuity  benefit  to  not  letting  any 
unauthorized  person  know  where  it  may 
be  used.  This  could  affect  a  person's 
perception  as  to  whether  the 
introduction  of  a  threat  item  was  more 
likely  to  be  detected,  and  might  lead  a 
person  to  attempt  to  target  a  location 
that  the  person  assumes  is  less  secure. 

New  paragraph  (n)  is  added  to  cover 
the  screener  tests  that  screeners  must 
complete  under  this  rulemaking.  These 
tests  contain  information  that  is  in  the 
security  programs  and  must  be 
protected  in  the  same  way. 

New  paragraph  (o)  protects  the  scores 
of  screener  tests  administered  under  the 
rules  listed  in  §  1520.5(a)  (1)  through 
(6).  These  scores  could  be  used  to 
determine  which  screening  locations 
have  screeners  with  better  or  worse 
scores,  which  might  be  viewed  as  a 
means  to  defeat  the  screening  system. 
Therefore,  while  the  scores  will  be  used 
by  TSA  to  identify  weaknesses,  they 
may  not  be  disclosed. 

New  paragraph  (p)  covers 
performance  data  from  screening 
systems,  and  from  testing  of  screening 
systems.  This  includes  information  from 
threat  image  projection  systems  (TIP) 
and  from  other  tests  and  data 
collections.  The  performance  data  is 
protected  to  prevent  unauthorized 
persons  from  attempting  to  determine 
which  screening  locations  or  companies 
may  be  less  successful  at  detecting 
weapons,  explosives,  and  incendiaries. 
Performance  data  might  also  be  used  to 
determine  which  threat  items  are  more 
difficult  to  detect. 

Paragraph  (q)  covers  threat  images 
and  descriptions  of  threat  images  for 
threat  image  projection  systems.  The 
threat  images  and  descriptions  would 
inform  unauthorized  persons  as  to  what 
threat  items  screeners  have  been 
exposed  to.  This  information  might  be 
used  in  attempting  to  defeat  screening 
and  must  be  protected. 

As  noted  above,  paragraph  (r)  covers 
information  in  a  vulnerability 
assessment  that  has  been  authorized, 
approved,  or  funded  by  DOT, 
irrespective  of  mode  of  transportation. 
Note  that  as  TSA  continues  to  consider 
the  security  needs  of  all  the  modes  of 


transportation  in  the  current 
environment,  we  expect  to  identify 
other  information  that  must  be  protected 
under  this  part  in  order  to  support 
transportation  security.  We  may  issue  a 
notice  of  proposed  rulemaking  in  the 
future  to  propose  further  changes.  In 
that  event,  we  may  respond  in  that 
notice  of  proposed  rulemaking  to  any 
comments  to  this  final  rule  regarding 
this  part. 

The  following  distribution  table  is 
provided  to^illustrate  how  the  current 
regulations  relate  to  the  newly  added 
regulations. 
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Current  section 
14  CFR  part  191 

New  section 

49  CFR  part 

1520 

191.1  

1520.1 

191.3 

1520  3 

191.5 

1520  5 

191.7 

1520  7 

49  CFR  Part  1540— Civil  Aviation 
Security:  General  Rules 

New  part  1540  provides  rules  that 
cover  all  segments  of  civil  aviation 
security.  It  also  includes  rules  that 
govern  individuals  and  other  persons. 
Most  of  the  rules  in  part  1540  are 
transferred  from  14  CFR  parts  107, 108, 
and  129. 

Delegations 

Section  1540.3  contains  delegations  of 
authority.  The  law  vests  the  authority  of 
TSA  in  the  Under  Secretary  of 
Transportation  for  Security.  See  49 
U.S.C.  114.  Where  the  Civil  Aviation 
Security  rules  in  subchapter  C  name  the 
Under  Secretary  as  exercising  authority 
over  a  function,  the  Under  Secretary  or 
the  Deputy  Under  Secretary  exercise  the 
authority.  Any  individual  formally 
designated  to  act  as  the  Under  Secretary 
or  the  Deputy  Under  Secretary  may  also 
exercise  the  authority. 

For  the  most  part  tnese  rules  simply 
refer  to  TSA  as  exercising  authority. 
Where  rules  in  this  subchapter  name 
TSA  as  exercising  authority  over  a 
function,  in  addition  to  the  Under 
Secretary,  a  designated  official  within 
TSA  exercises  the  authority. 

Terms  Used  in  This  Subchapter 

Section  1540.5  contains  definitions 
and  descriptions  for  many  of  the  terms 
used  in  this  subchapter.  Most  terms  are 
from  FAA  regulations,  including  14  CFR 
parts  1,  107,  and  108.  Some  are 
definitions  in  the  statute  governing 
TSA,  49  U.S.C.  40102.  Otiiers  are 
discussed  below. 

"Aircraft  operator"  is  used  in  part  108 
to  identify  the  air  carriers  and 


commercial  operators  that  are  subject  to 
part  108.  When  this  term  was  adopted 
the  agency  did  not  impose  security 
regulations  on  aircraft  operators  other 
than  air  carriers  or  commercial 
operators.  Recently,  however,  it  has 
become  necessary  to  require  security 
measures  for  other  aircraft  operators,  as 
discussed  below  under  part  1550. 

The  term  "aircraft  operator"  in 
§  1540.5  means  a  person  who  uses, 
causes  to  be  used,  or  authorizes  to  be 
used  an  aircraft,  with  or  without  the 
right  of  legal  control  (as  owner,  lessee, 
or  otherwise),  (1)  for  the  purpose  of  air 
navigation  including  the  piloting  of 
aircraft,  or  (2)  on  any  part  of  the  surface 
of  an  airport.  This  definition  is  based  on 
the  definition  of  "operate  aircraft"  in  49 
U.S.C.  40102(32)  and  "operate"  in  14 
CFR  part  1 .  The  definition  also  states 
that  in  specific  parts  or  sections, 
"aircraft  operator"  is  used  to  refer  to 
specific  types  of  aircraft  operators.  For 
instance,  new  part  1544  uses  "aircraft 
operator"  to  refer  to  those  air  carriers 
and  commercial  operators  subject  to  that 
part. 

"Indirect  air  carrier"  is  defined  as  any 
person  or  entity  within  the  United 
States  not  in  possession  of  an  FAA  air 
carrier  operating  certificate,  that 
undertakes  to  engage  indirectiy  in  air 
transportation  of  property,  and  uses  for 
all  or  any  part  of  such  transportation  the 
services  of  a  passenger  air  carrier.  This 
does  not  include  the  United  States 
Postal  Service  (USPS)  or  its 
representative  while  acting  on  the 
behalf  of  the  USPS.  This  definition  is  in 
the  aircraft  operator  standard  security 
program  and  in  the  indirect  air  carrier 
standard  security  program. 

"Person"  is  defined  to  include  various 
entities  and  government  authorities,  as 
well  as  individuals,  as  it  is  in  49  U.S.C. 
40102  and  14  CFR  part  1. 

"Screening  function"  is  defined  as  the 
inspection  of  individuals  and  property 
for  explosives,  incendiaries,  and 
weapons. 

"Screening  location"  means  each  site 
at  which  individuals  or  property  are 
inspected  for  the  presence  of  any 
explosive,  incendiary,  or  weapon.  The 
checkpoint  where  passengers  and  their 
property  are  inspected  with  metal 
detectors.  X-ray  machines,  and  other 
methods  is  a  screening  location.  So  are 
the  locations  in  the  baggage  make-up 
areas  where  checked  baggage  is 
inspected  with  an  explosive  detection 
system,  and  those  locations  where  cargo 
is  inspected. 

There  are  some  other  wording 
changes  in  these  rules  worthy  of  note. 
FAA  security  rules  often  refer  to 
"deadly  or  dangerous  weapons." 
However,  all  weapons  are  potentially 
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deadly  or  dangerous,  so  the  excess 
words  were  removed  and  these  TSA 
rules  refer  simply  to  "weapons." 

FAA  rules  often  refer  to  "security 
systems,  measures,  or  procedures"  or 
other  listing.  However,  the  term 
"measures"  encompasses  all  these 
terms.  These  TSA  rules,  therefore,  often 
refer  simply  to  "security  measures," 
which  may  include  any  systems, 
procedures,  equipment,  and  other 
measures  that  accomplish  the  security    • 
goal. 

Subpart  B — Responsibilities  of 
Passengers  and  Other  Individuals  and 
Persons 

This  subpart  contains  rules  that  apply 
to  many  persons,  including  airport 
operators,  airport  tenants,  aircraft 
operators,  foreign  air  carriers,  and 
indirect  air  carriers,  as  well  as 
employees  of  such  entities,  passengers, 
individuals  at  airports,  and  other 
individuals.  This  subpart  includes  rules 
that  apply  to  all  entities  governed  by 
subchapter  C,  and  includes  most  of  the 
security  rules  that  apply  to  individuals 
rather  than  entities. 

Section  1540.103  transfers  the 
falsification  rules  that  were  in  14  CFR 
107.9  and  108.7.  The  section  applies  to 
the  whole  subchapter.  Criminal  statutes, 
such  as  18  U.S.C.  1001,  prohibit 
intentional  falsification  and  fraud.  This 
section  provides  a  civil  remedy  for 
similar  conduct.  See  Amendment  Nos. 
107-9  and  108^.  Falsification  of 
Security  Records  (61  FR  64242,  Dec.  3, 
1996)  in  which  these  rules  were  first 
adopted. 

Section  1540.105  transfers  §§107.11 
and  108.9,  regarding  the  security 
responsibilities  of  employees  and  other 
persons. 

Section  1540.107  transfers 
§  108.201(c),  which  requires  individuals 
who  enter  a  sterile  area  to  submit  to 
screening.  Transferring  the  section  to 
part  1540  makes  more  clear  that  the  rule 
applies  to  individuals  entering  a  sterile 
area  where  screening  is  conducted  by 
TSA,  an  aircraft  operator,  or  a  foreign  air 
carrier. 

Section  1540.109  is  a  new 
requirement  prohibiting  any  person 
from  interfering  with,  assaulting, 
threatening,  or  intimidating  screening 
personnel  in  the  performance  of  their 
screening  duties.  This  section  was 
proposed  in  the  January  2000  screening 
company  NPRM  and  received  no 
negative  comments.  The  rule  prohibits 
interference  that  might  distract  or 
inhibit  a  screener  from  effectively 
performing  his  or  her  duties.  This  rule 
is  necessary  to  emphasize  the 
importance  to  safety  and  security  of 
protecting  screeners  from  undue 


distractions  or  attempts  to  intimidate. 
Previous  instances  of  such  distractions 
have  included  verbal  abuse  of  screeners 
by  passengers  and  certain  air  carrier 
employees. 

A  screener  encountering  such  a 
situation  must  tiirn  away  from  his  or  her 
normal  duties  to  deal  with  the 
disruptive  individual,  which  may  affect 
the  screening  of  other  individuals.  The 
disruptive  individual  may  be  attempting 
to  discourage  the  screener  from  being  as 
thorough  as  required.  The  soreener  may 
also  need  to  summon  a  checkpoint 
screening  supervisor  and  law 
enforcement  officer,  taking  them  away 
from  other  duties.  Checkpoint 
disruptions  potentially  can  be 
dangerous  in  these  situations.  This  rule 
supports  screeners'  efforts  to  be 
thorough  and  helps  prevent  individuals 
from  unduly  interfering  with  the 
screening  process.  This  rule  is  similar  to 
14  CFR  91.11,  which  prohibits 
interference  with  crewmembers  aboard 
aircraft,  and  which  also  is  essential  to 
passenger  safety  and  security. 

This  rule  does  not  prevent  good-faith 
questions  from  individuals  seeking  to 
understand  the  screening  of  their 
persons  or  their  property.  But  abusive, 
distracting  behavior,  and  attempts  to 
prevent  screeners  from  performing 
required  screening,  are  subject  to  civil 
penalties  under  this  rule. 

This  section  applies  to  individuals 
interfering  with  screeners  imder 
subchapter  C.  Thus,  if  an  individual 
interferes  with  a  screener  employed  by 
a  foreign  air  carrier,  the  individual 
violates  §  1540.109. 

This  section  applies  to  persons,  not 
just  individuals.  Thus,  a  company  or 
other  entity  could  be  foimd  in  violation 
of  this  section. 

Note  that  if  an  individual  is 
interfering  with  screening  in  violation  of 
this  rule,  that  individual  potentially  is 
also  in  violation  of  State  or  local  laws, 
such  as  those  relating  to  disturbing  the 
peace.  This  rule  does  not  preempt  such 
State  and  local  laws.  Law  enforcement 
persoimel  at  the  scene  will  determine 
whether  to  take  action  under  State  or 
local  laws.  TSA  will  also  determine 
whether  TSA  civil  penalty  action  is 
warranted  for  violation  of  §  1540.109. 

Title  49,  United  States  Code,  46503, 
was  added  in  ATSA  to  provide  a 
criminal  penalty  for  interfering  with 
seciuity  personnel.  Section  1540.109 
permits  TSA  to  seek  a  civil  penalty  for 
actions  that  may  not  warrant  criminal 
prosecution  under  section  46503  but  do 
warrant  legal  enforcement  action. 

Section  1540.101  regarding  the 
carriage  of  weapons,  explosives,  and 
incendiaries  by  individuals,  is 


transferred  from  §§  108.201(e)  and  (f), 
108.203(e),  and  129.27(a)  and  (b). 

Section  1540.113  requires  that  each 
individual  who  holds  an  airman 
certificate,  medical  certificate, 
authorization,  or  license  issued  by  the 
FAA  must  present  it  for  inspection  upon 
a  request  from  TSA.  As  the  need  to 
ensure  aviation  security  increases,  it 
becomes  important  for  TSA  to  be  able  to 
identify  individuals  who  have  access  to 
aircraft,  such  as  pilots  and  mechanics. 
This  rule  makes  clear  that  TSA  can 
require  an  airman  to  show  his  or  her 
FAA  certificate  when  requested.  This 
rule  is  especially  important  for  use  vdth 
general  aviation  airmen  who  are  not 
employed  by  air  carriers,  because  they 
do  not  have  identification  media  issued 
by  air  carriers  or  aircraft  operators  under 
Parts  1542  or  1544.  For  instance,  TSA 
may  need  to  make  such  a  request  in 
connection  with  §§  1550.5  or  1550.7 
security  procedures.  This  section  is 
similar  to  a  number  of  sections  in  the 
FAA  regulations,  such  as  14  CFR  61.3(1), 
65.51(b),  65.89,  and  65.105. 

49  CFR  Part  1542— Airport  Security 

New  part  1542  provides  the  rules  for 
airport  operators.  It  is  largely  the  same 
as  14  CFR  part  107  (66  FR  37274,  July 
17,  2001)  and  §  107.209,  Criminal 
history  records  checks,  as  amended  (66 
FR  63474,  December  6,  2001).  Some  of 
the  sections  from  part  107  were  moved 
to  part  1540  rather  than  part  1542  and 
are  discussed  in  that  portion  of  this 
dociunent. 

Law  Enforcement  Support 

This  part  continues  to  state  that  the 
airport  operator  must  provide  law 
enforcement  personnel  to  support  its 
seciuity  program  and  to  support  each 
system  for  screening  persons  and 
accessible  property  required  under  parts 
1544  or  1546.  This  screening  includes 
the  inspection  of  individuals  and 
property,  as  well  as  other  security 
measiu^s  such  as  those  that  take  place 
at  the  ticket  counter,  such  as  Computer 
Assisted  Passenger  Prescreening  System 
(CAPPS).  TSA  will  be  assuming 
responsibility  for  law  enforcement 
presence  for  the  inspection  of 
individuals  and  property  as  necessary. 
When  TSA  assumes  this  duty  at  the 
airport,  the  airport  will  no  longer  need 
to  perform  this  function  on  a  routine 
basis.  However,  the  airport  operator  will 
continue  to  provide  a  law  enforcement 
presence  and  capability  that  is  adequate 
to  ensure  the  safety  of  passengers  in 
accordance  with  49  U.S.C.  44903(c), 
including  covering  screening  before 
TSA  law  enforcement  assumes  this 
duty.  Airport  law  enforcement  will  also 
be  expected  to  back  up  TSA  law 
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enforcement  officers  at  screening 
locations  should  the  need  arise.  TSA 
will  work  closely  with  law  enforcement 
agencies  at  each  airport  to  ensure  that 
all  agencies  cooperate  in  providing  for 
the  safe  and  secure  operation  of  the 
airport. 

The  recordkeeping  requirements  are 
changed  to  reflect  TSA's  participation  in 
law  enforcement  support  of  airport 
security.  Section  1542.221(b)  requires 
that  certain  data  be  maintained,  except 
as  authorized  by  TSA.  This  includes 
data  regarding  weapons  detected  during 
passenger  screening  and  information  on 
cirrests.  To  the  extent  that  TSA  is 
performing  these  functions  or  gathering 
this  data,  the  cdrport  operator  will  not 
have  to. 

Criminal  History  Records  Checks 
(CHRC) 

The  current  rule  provides  that  the 
airport  operator  may  exempt  from  the 


requirement  to  undergo  a  CHRC 
individuals  in  four  categories.  See 
§  107.209(m)(l)  through  (4).  Section  138 
of  ATSA,  however,  provides  in  part  that 
a  CHRC  "shall  not  be  required  under 
this  subsection  for  an  individual  who  is 
exempted  under  section  107.31(m)(l)  or 
(2)  *   *   *   *"  Section  107.31  was 
renmnbered  §  107.209.  See  66  FR  37274, 
July  17,  2001. 

Accordingly,  in  §  1542.209(m),  what 
formerly  was  (m)(l)  and  (2)  are 
renumbered  to  be  paragraph  (m)(l)(i) 
and  (ii),  and  are  revised  to  state  that  the 
airport  operator  must  authorize  the 
subject  individuals  to  have  unescorted 
access  authority.  These  individuals 
include  an  employee  of  the  Federal, 
state,  or  local  government  (including  a 
law  enforcement  officer)  who,  as  a 
condition  of  employment,  has  been 
subjected  to  an  employment 
investigation  that  includes  a  criminal 
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records  check;  and  a  crewrmember  of  a 
foreign  air  carrier  covered  by  an 
alternate  security  arrangement  in  the 
foreign  air  carrier's  approved  security 
program. 

The  other  exemptions,  formerly  in 
(m)(3)  and  (4),  are  clarified.  The  airport 
operator  may  exempt  certain 
individuals  who  have  been 
continuously  employed  by  another 
airport  operator,  airport  user,  or  aircraft 
operator.  In  response  to  questions  we 
have  received,  this  section  now  states 
that  the  exemption  does  apply  to 
contract  employees  of  these  entities,  not 
only  direct  employees. 

The  following  distribution  table  is 
provided  to  illustrate  how  the  ciuxent 
regulations  relate  to  the  newly  added 
regulations. 
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14  CFR  part  107 

New  section 
49  CFR  part  1542/1540 
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Subpart  D  (§§1542.301-1542.307) 

Subpart  C  (§§107.201-107.221)  
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49  CFR  Part  1544— Aircraft  Operator 
Security 

New  part  1544  provides  the  rules  for 
aircraft  operators.  It  is  largely  the  same 
as  14  CFR  part  108  (66  FR  37330,  July 
17,  2001)  and  §  108.229,  Criminal 
history  records  checks,  as  amended  (66 
FR  63474,  December  6,  2001).  Some  of 
the  sections  from  part  108  were  moved 
to  part  1500  and  are  discussed  in  that 
portion  of  this  document.  The  other 
significant  changes  are  discussed  below. 

Screening 

Although  TSA  is  taking  over 
responsibility  for  most  inspections  of 
individuals  and  property  in  the  United 
States,  aircraft  operators  will  continue 
to  do  some  inspections,  such  as  at 
foreign  airports  where  the  host 
government  does  not  screen. 
Accordingly,  this  rule  continues  to 
include  measures  for  aircraft  operators 
to  carry  out  when  they  inspect 
individuals  or  property  for  weapons, 
explosives,  and  incendiaries. 

Section  1544.201(a)  continues  the 
requirement  that  the  aircraft  operator 
use  the  measures  in  its  seciuity  program 


to  prevent  or  deter  the  carriage  of  any 
explosive,  incendiary,  or  weapon  on  or 
about  each  individual's  person  or 
accessible  property  before  boarding  an 
aircraft  or  entering  a  sterile  area.  There 
are  a  number  of  measures  used  to  carry 
out  this  requirement,  including  use  of 
the  CAPPS,  inspecting  the  individual 
and  their  accessible  property,  and  other 
measures.  Aircraft  operators  are  also 
required  to  ensure  that  passengers  and 
their  accessible  property  are  inspected 
for  weapons,  explosives,  and 
incendiaries.  The  means  of 
accomplishing  these  inspections  are 
described  in  §  1544.207,  discussed 
below. 

Note  that  §  1544.201(e)  continues  the 
requirement  that  the  aircraft  operator 
not  permit  persons  to  have 
unauthorized  explosives,  incendiaries, 
or  weapons  when  on  board  an  aircraft. 
Although  TSA  will  conduct  most 
inspections,  if  the  aircraft  operator 
becomes  aware  that  a  person  has  an 
unauthorized  weapon,  the  aircraft 
operator  must  not  permit  that  weapon 
on  board. 


Sections  1544.203  and  1544.205 
continue  the  requirements  that  each 
aircraft  operator  must  use  the 
procedures,  facilities,  and  equipment 
described  in  its  security  program  to 
prevent  or  deter  the  carriage  of  any 
unauthorized  explosive  or  incendiary 
onboard  aircraft  in  checked  baggage  and 
cargo.  Section  1544.203(c)  requires 
screening  of  all  checked  baggage,  in 
compliance  with  section  110  of  ATSA. 

Section  1544.207  addresses  the 
inspection  of  individuals,  accessible 
property,  checked  baggage,  and  cargo. 
At  locations  within  the  United  States  at 
which  TSA  conducts  such  inspections, 
the  aircraft  operator's  responsibility  will 
be  to  ensure  that  passengers  and 
property  are  inspected  by  TSA.  The 
aircraft  operator  must  follow  procedures 
used  at  that  airport  to  do  so.  For 
instance,  the  aircraft  operator  may  not 
allow  passengers  to  bypass  inspection 
by  bringing  them  to  an  aircraft  from  the 
ramp  side,  unless  special  arrangements 
are  made  to  inspect  the  passengers. 

Section  1544.207(c)  provides  that  at 
locations  where  TSA  or  the  host 
government  is  not  conducting  the 


8346  Federal  Register /Vol.  67,  No.  36 /Friday,  February  22,  2002 /Rules  and  Regulations 


inspections,  the  aircraft  operator  will 
continue  to  be  responsible  for 
conducting  the  inspections.  For 
instance,  at  most  foreign  airports  aircraft 
operators  are  responsible  for  inspecting 
checked  baggage.  At  such  locations  the 
aircraft  operators  must  conduct  the 
inspections  in  accordance  with  this  part 
and  their  seciuity  program. 

Section  1544.207(d)  provides  that  at 
locations  outside  the  United  States  at 
which  the  foreign  govenunent  conducts 
inspections,  the  aircraft  operator  must 
ensure  that  the  individuals  and  property 
have  been  inspected  by  the  foreign 
government.  The  host  government  may 
inspect  using  government  employees  or 
using  contractors  hired  by  the 
government.  In  either  case  the  aircraft 
operator  must  follow  the  procedures  at 
that  airport  to  ensiue  that  the 
inspections  are  conducted  before 
boarding  the  passengers  and  property. 

Criminal  History  Records  Checks 
(CHRC) 

Section  1544.229  covers  fingerprint- 
based  criminal  history  records  checks 
(CHRCs).  This  section  requires  all 
individuals  who  have  unescorted  access 
to  the  SID  A,  and  all  individuals  with 
authority  to  perform  screening  functions 
for  passengers  and  accessible  property, 
to  undergo  a  CHRC.  See  66  FR  63474 
(December  6,  2001). 

This  section  ciurently  only  covers 
screening  functions  for  passengers  emd 
accessible  property  because,  until 
ATSA,  the  statute  providing  authority 
for  these  checks  only  covered  such 
functions.  Further,  it  appears  that 
almost  all  individuals  who  screen 
checked  baggage  and  cargo  are  covered 
under  the  current  rule,  because  they 
also  screen  passengers  and  accessible 
property,  or  because  they  have 
unescorted  access  to  the  SIDA  where 
they  handle  checked  baggage  and  cargo. 

ATSA  amended  the  statute  as  to 
CHRCs  so  that  it  also  covers  screening 
of  checked  baggage  and  cargo.  See 
ATSA  sections  110  and  49  U.S.C. 
44901(a)  and  44936.  In  addition,  ATSA 
emphases  the  need  to  enhance  security 
for  checked  baggage  and  cargo,  and  to 
expand  the  use  of  background  checks. 
See  ATSA  section  110  and  136.  TSA  has 
determined,  therefore,  that  we  must 
ensiue  that  all  screeners  of  checked 
baggage  and  cargo  have  imdergone  a 
CHRC.  This  rule  applies  to  new 
screeners  as  of  February  17,  2002,  and 
allows  the  aircraft  operators  until 
December  6,  2002,  to  conduct  the 
CHRCs  on  current  screeners.  This  is 
essentially  the  same  as  the  December 
2001  amendment  to  this  section. 

Further,  this  section  requires  that 
individuals  who  accept  checked  baggage 


for  transport  on  behalf  of  the  aircraft 
operator  must  undergo  a  CHRC.  This 
includes  ticket  agents,  sky  caps, 
individuals  at  remote  check-in  sites  at 
hotels,  and  others.  Most  such 
individuals  currently  have  unescorted 
access  to  the  SIDA  and  therefore  are 
subject  to  the  cxurent  rule.  There  are 
some,  however,  that  are  not  ciurently 
subject  to  §  1544.229. 

Individuals  who  accept  checked 
baggage  exercise  important  seciuity 
functions,  which  may  include  such 
functions  as  identifying  those  items  that 
require  extra  security,  and  guarding  the 
baggage  bom  tampering.  It  is  important 
that  such  individuals  can  be  relied  on. 
Accordingly,  this  rule  ensiues  that  all 
such  individuals  will  imdergo  a  CHRC. 

Note  that  this  section  does  not  cover 
individuals  who  accept  cargo  for 
transport  (except  for  those  who  also 
screen  cargo).  Many  such  individual 
have  unescorted  access  to  the  SIDA  and 
therefore  are  subject  to  the  rule.  As  to 
the  others,  TSA  is  now  closely 
examining  the  cargo  industry  and 
determining  what  additional  security 
measures  may  be  advisable.  We  will 
provide  for  additional  security  measiu'es 
in  the  future. 

Paragraph  (g)  covers  determining  the 
arrest  status  of  an  individual  when  the 
CHRC  results  show  an  arrest  for  a 
disqualifying  criminal  offence  but  do 
not  show  the  disposition  of  that  offense. 
This  paragraph  states  that  the  aircraft 
operator  must  determine,  after 
investigation,  that  the  arrest  did  not 
result  in  a  disqualifying  offense  before 
the  individual  may  serve  in  the  covered 
position.  This  has  been  interpreted  by 
some  people  to  mean  that  there  must  be 
a  disposition  in  order  for  the  individual 
to  serve.  This  was  not  intended.  For 
instance,  if  the  court  is  holding  the  case 
in  abeyance,  and  there  is  no  conviction 
or  finding  of  not  guilty  by  reason  of 
insanity,  the  individual  is  not 
disqualified.  This  section  is  amended  to 
better  explain  this  meaning.  Note  that  if 
the  individual  is  later  convicted  he  or 
she  must  report  the  conviction  under 
paragraph  (1).  The  same  change  is  made 
to  §  1542.209(g)  for  airport  operators. 

The  requirements  for  screener 
qualifications  and  testing  are  now  in 
subpart  E,  discussed  below. 

Screener  Qualifications 

Subpart  E  contains  the  qualifications 
and  training  standards  for  screeners. 
Current  screeners  will  continue  under 
the  ciurent  standard  (14  CFR  108.213  in 
the  ciurent  rule,  49  CFR  1544.403  in 
this  new  rule)  until  November  19,  2002, 
when  all  screeners  mast  meet  the  new 
standards.  TSA  is  developing  new 
training  that  it  will  provide  to  aircraft 


operators  and  foreign  air  carriers,  and 
will  order  them  to  begin  using  on  a 
specified  date.  The  new  standards  will 
apply  to  those  who  first  serve  as 
screeners  on  and  after  that  date. 

Sections  1544.405  through  1544.411 
cover  the  new  screeners,  who  first  serve 
as  screeners  on  and  after  February  17, 
2002.  Most  of  the  new  standards  come 
fi'om  ATSA.  These  provisions  are 
essentially  the  same  as  those  that  TSA 
will  use  for  screeners  that  it  hires  as 
employees  to  screen  in  the  majority  of 
airports.  This  rule  will  ensure  that  all 
screeners  meet  the  same  enhanced 
standards  required  under  ATSA. 

Section  1544.405^  regarding  the 
qualifications  of  screening  personnel, 
incorporates  the  basic  qualifications  for 
screeners  now  in  §  108.213,  and 
additions  ft-om  ATSA.  Screeners  must 
be  U.S.  citizens  and  have  a  high  school 
diploma  or  a  General  Equivalency 
Diploma  (GED).  As  authorized  by 
ATSA,  TSA  may  determine  that  the 
individual's  education  and  experience 
are  sufficient  instead  of  the  high  school 
diploma  or  GED.  Screeners  must  also 
have  a  satisfactory  or  better  score  on  a 
screener  selection  test  provided  by  TSA. 

Section  1544.405  also  sets  out  that 
those  seeking  to  be  screeners  must  have ' 
the  fundamental  physical  and  mental 
aptitude  necessary  to  perform  the  job. 
These  include  the  statutory 
requirements  for  adequate  color 
perception,  motor  skills  and  related 
physical  abilities  in  accordance  with 
their  assignment,  and  the  ability  to  read, 
write,  and  speak  in  English. 

Section  1544.407  covers  the  training, 
testing,  and  knowledge  of  individuals 
who  perform  screening  functions.  For 
those  locations  where  the  hiring  and 
training  of  screeners  remain  an  aircraft 
operator  responsibility,  the  aircraft 
operator  or  foreign  air  carrier  will  be 
responsible  to  meet  specific  training  and 
testing  standards.  Except  as  part  of  on- 
the-job  training,  no  one  may  perform 
screening  functions  without  having 
completed  the  required  initial, 
recurrent,  and  specialized  training,  and 
no  aircraft  operator  may  use  screeners 
who  are  not  properly  trained. 

More  specifically,  for  screeners  who 
first  serve  on  or  after  February  17,  2002, 
this  section  provides  that  training  must 
be  conducted  using  training  programs 
that  have  been  made  available  by  TSA. 
Current  standards  allow  for  as  little  as 
12  hours  of  classroom  instruction;  as 
required  by  statute,  newly  hired  trainees 
must  complete  40  hours  of  classroom 
training.  The  required  training  program 
will  be  made  available  through  the 
aircraft  operator's  or  foreign  air  carrier's 
Principal  Security  Inspector.  The 
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material  in  the  training  program  will 
take  40  hours  to  cover  adequately. 

Following  classroom  instruction,  but 
before  moving  on  to  the  on-the-job 
portion  of  the  training,  a  trainee  must 
pass  the  screener  readiness  test.  On-the- 
job  training  must  be  for  at  least  60 
hours,  in  accordance  with  ATSA. 
Although  a  trainee  will  be  performing 
screening  functions  during  on-the-job 
training,  he  or  she  must  be  closely 
supervised.  Further  testing  is  required 
after  completion  of  on-the-job  training 
before  the  screener  is  allowed  to  make 
independent  judgments  as  a  screener. 

Under  §  1544.407(g),  aircraft  operators 
are  prohibited  fi'om  allowing  trainees  to 
have  access  to  sensitive  security 
information  (SSI)  until  the  criminal 
history  records  check  (required  by 
§  1544.229)  is  successfully  completed. 
As  discussed  in  the  changes  to  part 
1520,  certain  information  related  to  civil 
aviation  security  must  be  protected  from 
unauthorized  disclosure  because  it 
could  be  used  to  attempt  to  defeat  the 
security  system  if  it  falls  into  the  wrong 
hands. 

Before  allowing  an  individual  to 
screen  passengers  and  property  that  will 
be  carried  in  the  cabin  of  an  aircraft,  the 
aircraft  operator  must  conduct  a 
criminal  history  records  check  and 
verify  that  the  individual  does  not  have 
a  disqualifying  criminal  offense.  These 
requirements  are  set  out  at  §  1544.229. 
Under  this  rule,  that  check  must  be 
completed  before  giving  SSI  to  a  trainee. 
Criminal  history  records  checks  are  also 
required  for  individuals  with 
unescorted  access  to  security 
identification  display  areas  (SIDA). 
They  are  conducted  by  either  the  airport 
operator  or  aircraft  operator.  See  49 
U.S.C.  44936  and  §  1544.229.  See  also 
Criminal  History  Records  Checks,  66  FR 
63474,  Dec.  6,  2001. 

Section  1544.409  covers  the  integrity 
of  screener  tests.  Paragraph  (a)  makes  it 
a  violation  to  cheat  or  facilitate  cheating 
on  any  screener  test,  such  as  by 
unauthorized  copying,  or  giving  or 
receiving  improper  assistance  on  the 
test.  This  section  was  proposed  in  the 
screening  company  NPRM  cuid  no 
commenters  objected.  This  section 
emphasizes  that  cheating  is  not 
permitted  on  any  training  test 
administered  to  or  taken  by  screening 
personnel,  to  include  test  monitors, 
screeners,  screeners  in  charge,  and 
checkpoint  security  supervisors.  These 
requirements  are  similar  to  the  testing 
regulations  for  pilots  in  14  CFR  61.37. 

Certain  of  the  requirements  apply 
"except  as  authorized,"  to  provide  for 
the  possibility  that  in  the  future,  TSA 
would  authorize  such  conduct  as  the 
use  of  certain  outside  materials.  For 


instance,  in  pilot  exams,  the  applicants 
may  bring  flight  computers  to  perform 
required  calculations. 

In  addition,  §  1544.409(b)  governs 
administering  and  monitoring  screener. 
readiness  tests.  Whenever  a  screener 
readiness  test  is  to  be  performed,  the 
aircraft  operator  must  notify  the  agency. 
If  a  government  official  is  not  available 
at  the  time  the  test  is  being  conducted, 
the  test  must  be  administered  and 
monitored  by  a  direct  employee  of  the 
aircraft  operator.  Screening  companies 
will  not  be  permitted  to  monitor  their 
own  screener  readiness  tests.  The 
monitor  must  not  be  a  screener  or 
supervisor,  but  must  understand  the 
nature  of  the  test  and  be  able  to  detect 
cheating.  This  does  not  require 
knowledge  of  the  subject  matter  in 
which  the  screener  is  tested.  For 
instance,  the  monitor  must  know  what, 
if  any,  outside  materials  the  screener  is 
allowed  to  use  and  be  able  to  observe 
whether  the  screener  is  using 
unauthorized  materials.  The  monitor 
will  be  expected  to  call  up  the  test  on 
the  computer  for  the  trainee,  to  submit 
the  computerized  test  for  grading,  and  to 
make  a  record  of  the  grade,  such  as  by 
printing  out  the  result. 

We  recognize  that  at  some  lairports  the 
aircraft  operator  may  not  have  an 
employee  who  can  perform  this  task. 
The  rule  provides  that  TSA  may 
authorize  an  aircraft  operator  or  foreign 
air  carrier  to  use  as  a  test  monitor  a 
person  who  is  neither  a  direct  employee 
nor  a  government  employee.  This 
ensures  independence  on  the  part  of  the 
person  who  is  monitoring  the  test.  For 
instance,  an  aircraft  operator  or  foreign 
air  carrier  may  have  difficulty  at  small 
airports  at  which  it  has  few  flights.  Such 
airports  often  have  a  pilot  school  or 
fixed  base  operator  at  which  an  FAA- 
designated  examiner  administers  and 
monitors  written  pilot  tests.  Designated 
examiners  are  very  familiar  with 
monitoring  tests  to  prevent  cheating.  An 
aircraft  operator  or  foreign  air  carrier 
could  consider  arranging  for  the 
designated  examiner  to  monitor  the 
screener  training  tests. 

If  multiple  aircraft  operators  or 
foreign  air  carriers  contract  with  one 
screening  compeuiy,  TSA  will  authorize 
one  of  them  to  monitor  the  screener 
tests,  or  the  responsibility  may  be 
rotated  among  them. 

We  are  not  requiring  that  the  on-the- 
job  training  tests  be  monitored  because 
of  the  logistical  difficulties  involved 
with  screeners  completing  their  60 
hours  of  on-the-job  training  at  varied 
times. 

Section  1544.411  covers  the 
continuing  qualifications  for  screening 
personnel.  ATSA  states  that  a  screener 


must  be  fit  for  duty  on  a  daily  basis, 
unimpaired  by  illegal  drugs,  sleep 
deprivation,  medication,  or  alcohol. 
Paragraph  (a)  of  this  section  includes 
these  requirements,  but  also  makes  it 
clear  that  they  are  intended  as  examples 
of  potential  causes  of  impairment  rather 
than  an  exclusive  list.  We  believe  that 
fitness  for  duty  is  an  absolute 
requirement  for  proper  execution  of  a 
screener's  responsibilities,  and  on-duty 
impairment  is  unacceptable, 
irrespective  of  the  cause. 

Under  §  1544.411(b),  aircraft  operators 
are  prohibited  fi'om  allowing  screeners 
who  have  not  completed  training, 
including  on-the-job  training,  to 
exercise  independent  judgment  about 
permitting  individuals  or  property  to 
pass  into  the  sterile  area  of  an  airport  or 
aboard  an  aircraft. 

Under  paragraph  (c).  whenever  a 
screener  fails  a  TSA  operational  test,  he 
or  she  must  undergo  remedial  training 
before  being  permitted  to  resume 
screening  duties. 

An  annual  proficiency  review  is 
required  in  paragraph  (d).  To  ensure 
that  a  screener's  skills  are  maintained 
over  time,  the  aircraft  operator's  Ground 
Security  Coordinator  must  conduct  an 
annual  evaluation  of  each  person 
performing  screening  functions.  This  is 
the  same  requirement  as  set  forth  in 
§  108.213(d).  This  proficiency  review 
must  satisfactorily  demonstrate  that  the 
screener  continues  to  meet  all 
qualification  requirements,  has 
performed  satisfactorily,  and 
demonstrates  the  current  knowledge 
and  skills  necessary  to  courteously, 
vigilantly,  and  effectively  perform 
screening  functions. 

Signs  for  X-ray  Systems 

The  current  rules  require  aircraft 
operators  to  post  signs  if  they  use  X-ray 
technology,  including  explosive 
detection  systems.  See  §§  108.209(e)  and 
108.211(b).  The  signs  alert  people  that 
items  are  inspected  by  X-rays  and  warn 
them  to  remove  X-ray,  scientific,  and 
high-speed  film  from  their  accessible 
property  and  checked  baggage. 

Tnis  rule  includes  these  sign 
requirements  when  the  aircraft  operator 
conducts  screening  using  X-ray 
technology.  If  TSA  is  screening 
accessible  property,  however,  the 
aircraft  operator  is  not  responsible  for 
the  signs.  TSA  will  control  the 
screening  checkpoint  and  will  post  all 
necessary  signs.  This  rule  requires 
aircraft  operators  to  post  signs  where 
checked  baggage  is  accepted  if  either 
TSA  or  the  aircraft  operator  screens 
checked  baggage  using  X-ray 
technology.  See  §§  1544.209(e)  and 
1544.211(b).  The  aircraft  operators 
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continue  to  have  control  over  locations 
where  checked  baggage  is  accepted  and 
must  post  the  signs  to  provide  necessary 
information  to  the  passengers.  These 
signs  are  already  posted  in  most  places 
where  they  are  needed.  The  aircraft 
operators  will  simply  need  to  keep  them 
posted. 

The  following  distribution  table  is 
provided  to  illustrate  how  the  current 
regulations  relate  to  the  newly  added 
regulations. 

Distribution  Table 


Current  section  14 

New  section  49  CFR 

CFR  part  108 

part  1544/1540 

108.1   : 

1544.1 

108.3  

1540.5 

108.5     

1544.3 

108.7  and  107.9 

1540.103 

108.9  and  107.11  

1540.105 

Subpart  B 

Subpart  B 

(§§108.101- 

(§§1544.101- 

108.105). 

1544.105) 

108.201(c)  

1540  107 

108.201(e)  and  (f)  

1540.101 

108.203(e) 

1540  101 

108.205  

1544  205 

108.207  

1544  209 

108.209  

1544  211 

108.211   

1544  213 

108.213  

1544.403 

Subpart  C 

Subpart  C 

(§§108.215- 

(§§1544.215- 

108.235). 

1544.235) 

Subpart  D 

Subpart  D 

(§§108.301- 

(§§1544.301- 

108.305). 

1544.305) 

49  CFR  Part  1546— Foreign  Air  Carrier 
Security 

New  part  1546  provides  the  rules  for 
foreign  air  carriers  that  operate  within 
the  United  States.  It  largely  contains  the 
same  requirements  as  the  security 
sections  in  14  CFR  part  129,  including 
§§129.25, 129.26, 129.27,  and  129.31. 
However,  it  has  been  reorganized  for 
ease  of  use,  and  certain  requirements  are 
updated,  such  as  the  procedure  for 
adopting  and  amending  a  security 
program.  Further,  several  additional 
measures  are  amended  or  added, 
including  signs  for  X-ray  machines  in 
§  1546.209,  and  screener  qualifications 
and  training  in  subpart  E  is  added, 
reading  essentially  the  same  and  for  the 
same  reasons  as  in  part  1544. 

Section  1546.209  (current  §  129.26) 
covers  the  use  of  X-ray  systems.  The 
industry  standard  for  X-ray  systems  is 
updated  for  foreign  air  carriers  in 
§  1546.209(g),  consistent  with  the 
requirement  for  aircraft  operators  in 
§  1544.209(g).  The  ASTM  standard  has 
been  amended  to  provide  an  updated 
operational  test  procediue.  Foreign  air 
carriers  currently  are  carrying  out  this 


procedure.  This  rule  incorporates  the 
new  ASTM  standard. 

The  following  chart  cross-references 
applicable  sections  of  the  regulations  for 
foreign  air  carrier  security  that  were 
moved  from  14  CFR  to  49  CFH: 

Distribution  Table 


Current  section/ 

part 

14  CFR  part 

129 

New  section/part 

49  CFR  part  1546/1540/ 
1510 

129.25(a)  

1510.3 

129.25(b)  

1546.101 

129.25(b)(1)  

1546.101(a) 

129.25(b)(2)  

1546.101(b) 

129.25(b)(3)  

1546.101(c) 

129.25(b)(4)  

1546.101(d) 

129.25(c) 

1546.103(b) 

129.25(d)  - 

1546.103(c) 

129.25(e)  

1546.103(a)(1) 

129.25(e)(1)  

1546.103(a)(2) 

129.25(e)  

1546.105 

129.25(0  

1546.301 

129.25(g)  

1546.201(C) 

129.25(h)  

1546.209(a) 

129.25(i) 

1546.209(b) 

129.250) 

1546.201(a),  (b) 
1546  207 

129.26 

129.27(a)  

1546.201(d)  and  1540.101 

129.27(b)  

1546.203(c)  and  1540.101 

129.31  

1546  103(d) 

49  CFR  Part  1548— Indirect  Air  Carrier 
Security 

New  part  1548  provides  the  rules  for 
indirect  air  carriers.  It  is  largely  the 
same  as  14  CFR  part  109.  However,  it 
has  been  reorganized  for  readability  and 
to  update  certain  requirements,  such  as 
the  procedure  for  adopting  and 
amending  a  security  program. 

In  the  screening  company  NPRM  the 
FAA  proposed  to  add  a  section  on  the 
FAA's  inspection  authority.  No 
comments  were  received.  Section 
1548.3  contains  TSA's  inspection 
authority  for  indirect  air  carriers,  which 
is  the  same  as  for  aircraft  operators 
under  part  1544  and  others  under  this 
subchapter. 

Section  1548.5  and  1548.7  contain  the 
requirements  for  security  programs. 
These  sections  were  proposed  (in 
slightly  different  formats)  in  the  January 
2000  screening  company  NPRM  and 
received  no  negative  comments.  Section 
1548.5,  Adoption  and  implementation, 
redesignates  ciurent  §  109.3  as  §  1548.5 
and  reorganizes  it  to  be  similar  to 
§  1544.103.  Section  1548.5  is  largely  the 
same  as  current  §  109.3.  New  paragraph 
1548.5(d)(2)  makes  clear  that  the 
seciuity  program  at  each  office  where 
cargo  is  accepted  may  be  an  electronic 
version. 

Section  1548.7  restates  and  clarifies 
§  109.5  and  makes  it  consistent  with 
§1544.105. 


The  following  distribution  table  is 
provided  to  illustrate  how  the  current 
regulations  relate  to  the  newly  added 
regulations. 

Distribution  Table 


Current 

section 

14  CFR  pan  109 

New 

section 

49  CFR 

part  1548 

109.1  

15481 

109.3 

1548  5 

109.5 

1548.7 

49  CFR  Part  1550— Aircraft  Security 
Under  General  Operating  and  Flight 
Rules 

This  part  includes  security 
requirements  fcwr  aircraft  operations 
other  than  those  governed  by  other  parts 
in  this  subchapter.  It  covers  air  carrier 
operations  that  are  not  covered  by  part 
1544,  such  as  corporate  and  private 
aircraft,  and  other  operations.  Part  1550 
now  provides  the  rules  for  aircraft 
operators  covered  under  SFAR  91  (66 
FR  50531,  Oct.  4,  2001).  It  contains  the 
same  requirements  as  those  in  the 
SFAR,  but  is  reorganized. 

In  addition,  §  1550.3  describes  TSA's 
inspection  authority  for  aircraft 
operators  imder  this  part.  It  is  largely 
the  same  as  for  aircraft  operators  imder 
part  1544  and  others  under  this 
subchapter,  except  that  it  does  not 
include  references  to  access  to  the  SIDA, 
because  they  are  not  relevant  in  this 
part. 

Section  1550.5  is  essentially  the  same 
as  SFAR  91  paragraph  1(a). 

Section  1550.7  is  essentially  the  same 
as  SFAR  91  paragraph  1(b),  except  that 
the  size  of  aircraft  covered  is  expanded. 
SFAR  91  covers  aircraft  with  a 
maximum  certificated  takeoff  weight  of 
more  than  12,500  pounds.  However,  in 
ATSA  Congress  has  provided  that  the 
agency  must  require  increased  security 
for  aircraft  of  12,500  pounds  or  more. 
See  ATSA  sections  113  and  132(a). 
Accordingly,  §  1550.7  provides  that  TSA 
may  require  additional  measures  for 
operators  of  aircraft  12,500  pounds  or 
more  maximum  certificated  takeoff 
weight  when  TSA  determines  that  a 
threat  exists. 

The  following  distribution  table  is 
provided  to  illustrate  how  the  ciurent 
regulations  relate  to  the  newly  added 
regulations. 

Distribution  Table 


Current  section 

SFAR  No.  91  in  14 

CFR  part  91 


1(a) 


New  section 
49  CFR  part  1550 


1550.5 
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Distribution  Table— Continued 


Current  section 

SFAR  No.  91  in  14 

CFR  pan  91 

New  section 
49  CFR  part  1550 

1(b) 

2  

3  

4  

5  

1550.7 

§§1550.5  and  1550.7 

§§1550  5  and  1550.7 

§§1550.5  and  1550.7 

1550.1 

Good  Cause  for  Isunediate  Adoption 

This  action  mostly  is  an 
administrative  action  moving  rules  ft-om 
one  title  to  another  in  the  Code  of 
Federal  Regulations.  In  addition,  ATSA 
imposes  a  statutory  mandate  for  TSA  to 
improve  screener  qualifications  and 
training,  checked  baggage  security,  and 
cargo  secvuity.  This  action  is  necessary 
to  prevent  a  possible  imminent  hazard 
to  aircraft  and  persons  and  property 
within  the  United  States.  Because  the 
circumstances  described  herein  warrant 
immediate  action,  the  Under  Secretary 
finds  that  notice  and  public  comment 
under  5  U.S.C.  553(b)  are  impracticable 
and  contrary  to  the  public  interest.  We 
will  consider  all  comments  we  receive 
on  or  before  the  closing  date  for 
comments.  We  will  consider  comments 
filed  late  if  it  is  possible  to  do  without 
incurring  expense  or  delay.  We  may 
further  cunend  this  rule  in  light  of  the 
comments  we  receive. 

Paperwork  Reduction  Act 

This  final  rule  contains  information 
collection  requirements  that  were 
previously  approved  for  parts  107 
(2120-0075,  2120-0554. 2120-0628). 
108 (2120-0098,  2120-0554, 2120-0577, 
2120-0628,  2120-0642),  109  (2120- 
0505),  and  129  (2120-0638),  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Section 
3507(d)).  TSA  is  submitting  to  the  Office 
of  Management  and  Budget  a 
supplemental  justification  requesting 
that  these  approvals  be  transferred  from 
the  FAA  to  TSA. 

Economic  Analyses 

This  ndemaking  action  is  taken  under 
an  emergency  situation  within  the 
meaning  of  Section  6(a)(3)(D)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  It  also  is  . 
considered  an  emergency  regulation 
imder  Paragraph  1  Ig  of  the  Department 
of  Transportation  (DOT)  Regulatory 
Policies  and  Procedures.  In  addition,  it 
is  a  significant  rule  within  the  meaning 
of  the  Executive  Order  and  DOT's 
policies  and  procedures.  No  regulatory 
analysis  or  evaluation  accompanies  this 
rule.  TSA  has  not  assessed  whether  this 
rule  will  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  of  1980.  When  no  notice 
of  proposed  rulemaking  has  first  been 
published,  the  Regulatory  Flexibility 
Act  does  not  apply.  TSA  recognizes  that 
this  rule  may  impose  significant  costs 
on  aircraft  operators  and  foreign  air 
carriers.  An  assessment  will  be 
conducted  in  the  future.  In  any  event, 
the  current  security  threat  requires  that 
operators  take  necessary  measures  to 
ensure  the  safety  and  security  of  their 
operations.  This  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

Executive  Order  13132,  Federalism 

The  TSA  has  analyzed  this  rule  under 
the  principles  and  criteria  of  Executive 
Order  13132,  Federalism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
have  determined  that  this  final  rule  does 
not  have  federalism  implications. 

Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  The  FAA  and  TSA  have 
assessed  the  potential  effect  of  this  fined 
rule  and  have  determined  that  it  will 
impose  the  same  costs  on  domestic  and 
international  entities  and  thus  has  a 
neutral  trade  impact. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Public  Law 
104-4  on  March  22. 1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 
Tide  II  of  the  Act  requires  each  Federal 
agency  to  prepare  a  written  statement 
assessing  the  effects  of  any  Federal 
mandate  in  a  proposed  or  final  agency 
rule  that  may  result  in  a  $100  million  or 
more  expenditure  (adjusted  annually  for 
inflation)  in  any  one  year  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector;  such  a  mandate 
is  deemed  to  be  a  "significant  regulator}' 
action." 


The  requirements  of  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
do  not  apply  when  rulemaking  actions 
are  taken  without  the  issuance  of  a 
notice  of  proposed  rulemaking. 
Therefore,  the  FAA  and  TSA  have  not 
prepared  a  statement  under  the  Act. 

Environmental  Analysis 

TSA  has  reviewed  this  action  for 
purposes  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C. 
4321-4347)  and  has  determined  that 
this  action  will  not  have  a  significant 
effect  on  the  human  environment. 

Energy  Impact 

The  energy  impact  of  this  rule  has 
been  assessed  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  Public  Law  94-163,  as  amended 
(42  U.S.C.  6362)  and  FAA  Order  1053.1. 
It  has  been  determined  that  this  rule  is 
not  a  major  regulatory  action  under  the 
provisions  of  the  EPCA. 

Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  TSA  to  comply  with  small 
entity  requests  for  information  advice 
about  compliance  with  statutes  and 
regulations  within  TSA's  jurisdiction. 
Any  small  entity  that  has  a  question 
regarding  this  document  may  contact 
the  person  listed  in  FOR  FURTHER 
INFORMATION  CONTACT  for  information. 
You  can  get  further  information 
regarding  SBREFA  on  the  Small 
Business  Administration's  Web  page  at 
http://www.sba.gov/advo/Iaws/ 
law_lib.html. 

List  of  Subiects 

14  CFR  Part  91 

Afghanistan,  Agriculture,  Air  traffic 
control,  Aircraft,  Airmen,  Airports. 
Aviation  safety,  Canada,  Cuba,  Ethiopia, 
Freight,  Mexico,  Noise  control,  Political 
candidates.  Reporting  and 
recordkeeping  requirements, 
Yugoslavia. 

14  CFR  Part  107 

Air  carriers.  Aircraft,  Airports,  Law 
enforcement  officers.  Reporting  and  ' 
recordkeeping  requirements.  Security 
measures. 

14  CFR  Part  108 

Air  carriers.  Aircraft,  Airports,  Law 
enforcement  officers.  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

14  CFR  Part  109 

Air  carriers.  Aircraft.  Freight 
forwarders.  Security  measures. 
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14  CFR  Part  121 

Air  carriers,  Aircraft,  Airmen,  Alcohol 
.abuse.  Aviation  safety.  Charter  flights. 
Drug  abuse.  Drug  testing.  Reporting  and 
recordkeeping  requirements.  Safety, 
Transportation. 

14  CFR  Part  129 

Air  carriers.  Aircraft,  Aviation  safety. 
Security  measures. 

14  CFR  Part  135 

Air  taxis.  Aircraft,  Airmen,  Alcohol 
abuse,  Aviation  safety,  Drug  abuse,  Drug 
testing.  Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  139 

Air  carriers,  Airports,  Aviation  safety, 
Reportin'g  and  recordkeeping 
requirements. 

14  CFR  Part  191 

Air  transportation.  Security  measures. 

49  CFR  Part  1500 

Air  carriers.  Aircraft,  Airports,  Law 
enforcement  officers,  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

49  CFR  Part  1510 

Accounting,  Auditing,  Air  carriers. 
Air  transportation.  Enforcement,  Federal 
oversight,  Foreign  air  carriers.  Reporting 
and  recordkeeping  requirements, 
Security  measures. 

49  CFR  Part  1520 

Air  carriers.  Aircraft,  Airports,  Law 
enforcement  officers.  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

49  CFR  Part  1540 

Air  carriers.  Aircraft,  Airports,  Law 
enforcement  officers.  Reporting  and 
recordkeeping  reqmrements.  Security 
measiues. 

49  CFR  Part  1542 

Air  carriers.  Aircraft,  Aviation  safety, 
Sec\irity  measures. 

49  CFR  Part  1544 

Air  carriers.  Aircraft,  Aviation  safety. 
Freight  forwarders.  Incorporation  by 
reference,  Reporting  and  recordkeeping 
requirements,  Security  measures. 

49  CFR  Part  1546 

Aircraft,  Aviation  safety.  Foreign  air 
carriers,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 

49  CFR  Part  1548 

Air  transportation,  Reporting  and 
recordkeeping  requirements,  Seciuity 
measures. 


49  CFR  Part  1550 

Aircraft,  Seciuity  measiues. 

Federal  Aviation  Administration 

14  CFR  Chapter  I 

Authority  and  Issuance 

For  the  reasons  stated  in  the  preamble 
and  imder  the  authority  of  49  U.S.C. 
40102,  the  Federal  Aviation 
Administration  amends  14  CFR  chapter 
I  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  1155,  40103, 
40113,  40120,  44101,  44111,  44701,  44709, 
44711,  44712,  44715.  44716,  44717,  44722, 
46306,  46315,  46316.  46504,  46506-46507, 
47122,  47508,  47528-47531,  articles  12  and 
29  of  the  Convention  on  International  Civil 
Aviation  (61  stat.  1180). 

Special  Federal  Aviation  Regulation  No. 
91 — [Removed] 

2.  Remove  SFAR  No.  91  from  14  CFR 
part  91. 

PART  107— [REMOVED] 

3.  Remove  14  CFR  part  107. 
PART  108-{REMOVED] 

4.  Remove  14  CFR  part  108. 
PART  10»— [REMOVED] 

5.  Remove  14  CFR  part  109. 

PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

6.  Revise  the  authority  citation  for 
part  121  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  40119, 
41706,  44101,  44701-44702,  44705,  44709- 
44711,  44713,  44716-44717,  44722,  46105. 

7.  Revise  §  121.538  to  read  as  follows: 

§121.538    Aircraft  security. 

Certificate  holders  conducting 
operations  under  this  part  must  comply 
with  the  appbcable  seciuity 
requirements  in  49  CFR  chapter  XII. 

PART  129— OPERATIONS:  FOREIGN 
AIR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  U.S.-REGISTERED 
AIRCRAFT  ENGAGED  IN  COMMON 
CARRIAGE 

8.  Revise  the  authority  citation  for 
part  129  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40104-40105, 
40113,  40119,  41706,  44701-44702,  44712, 
44716-44717,  44722. 


9.  Revise  §  129.25  to  read  as  follows: 
§  1 29.25    Airplane  security. 

Foreign  air  carriers  conducting 
operations  under  this  part  must  comply 
with  the  applicable  security 
requirements  in  49  CFR  chapter  XII. 

S§  1 29.26, 1 29.27,  and  1 29.31    [Removed] 

10.  Remove  §§  129.26. 129.27,  and 
129.31. 

PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON  DEMAND  OPERATIONS  AND 
RULES  GOVERNING  PERSONS  ON 
BOARD  SUCH  AIRCRAFT 

11.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  41706,  44113, 
44101,  44701-44702,  44705,  44709.  44711- 
44713,  44715-44717,  44722. 

12.  Revise  §  135.125  to  read  as 
follows: 

§  1 35.1 25    Aircraft  security.- 

Certificate  holders  conducting 
operators  conducting  operations  under 
this  part  must  comply  with  the 
applicable  security  requirements  in  49 
CFR  chapter  XII. 

PART  139— CERTIRCATION  AND 
OPERATIONS:  LAND  AIRPORTS 
SERVING  CERTAIN  AIR  CARRIERS 

13.  The  authority  citation  for  part  139 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106  (g),  40113.  44701- 
44706,  44709,  44719. 

14.  Section  139.325(h)  is  revised  to 
read  as  follows: 

§  1 39.325    Airport  emergency  plan. 

***** 

(h)  Each  airport  subject  to  49  CFR  part 
1542,  Airport  Security,  shall  ensure  that 
instructions  for  response  to  paragraphs 
(b)(2)  and  (b)(6)  of  this  section  in  the 
airport  emergency  plan  are  consistent 
with  its  approved  security  program. 


PART  191— [REMOVED] 

15.  Remove  14  CFR  part  191. 

Issued  in  Washington,  DC  on  February  14, 
2002. 

lane  F.  Garvey, 
Administrator. 

Transportation  Security  Administration 
49  CFR  Chapter  XII 
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For  the  reasons  stated  in  the 
preamble,  the  Transportation  Security 
Administration  amends  49  CFR  Chapter 
XII  as  follows: 

1 .  Add  new  subchapter  A  and  part 
1500  to  Chapter  XII  to  read  as  follows: 

SUBCHAPTER  A— ADMINISTRATIVE  AND 
PROCEDURAL  RULES 

PART  1500— APPLICABILITY,  TERMS, 
AND  ABBREVIATIONS 

Sec. 

1500.1     Applicability. 

1500.3    Terms  and  abbreviations  used  in 

this  chapter. 
1500.5    Rules  of  construction. 

Authority:  49  U.S.C.  114,  5103,  40119, 
44901-44907,  44913-44914,  44916-44918, 
44935-44936,  44942,  46105. 

§1500.1     Applicability. 

This  chapter,  this  subchapter,  and  this 
part  apply  to  all  matters  regulated  by  the 
Transportation  Security  Administration. 

§  1500.3    Terms  and  abbreviations  used  in 
this  chapter. 

As  used  in  this  chapter: 

Person  means  an  individual, 
corporation,  company,  association,  firm, 
partnership,  society,  joint-stock 
company,  or  governmental  authority.  It 
includes  a  trustee,  receiver,  assignee, 
successor,  or  similar  representative  of 
emy  of  them. 

Transportation  Security  Regulations 
(TSR)  means  the  regulations  issued  by 
the  Transportation  Security 
Administration,  in  title  49  of  the  Code 
of  Federal  Regulations,  chapter  XII, 
which  includes  parts  1500  through 
1699. 

TSA  means  the  Transportation 
Security  Administration. 

Under  Secretary  means  the  Under 
Secretary  of  Tremsportation  for  Security. 

United  States,  in  a  geographical  sense, 
means  the  States  of  the  United  States, 
the  District  of  Columbia,  and  territories 
and  possessions  of  the  United  States, 
including  the  territorial  sea  and  the 
overlying  airspace. 

§  1 500.5    Rules  of  construction. 

(a)  In  this  chapter,  unless  the  context 
requires  otherwise: 

(1)  Words  importing  the  singular 
include  the  plural. 

(2)  Words  importing  the  plural 
include  the  singular. 

(3)  Words  importing  the  masculine 
gender  include  the  feminine. 

(b)  In  this  chapter,  the  word: 

(1)  "Must"  is  used  in  an  imperative 
sense; 

(2)  "May"  is  used  in  a  permissive 
sense  to  state  authority  or  permission  to 
do  the  act  prescribed,  and  the  words 
"no  person  may  *  *  *"  or  "a  person 


may  not  *  *  *"  mean  that  no  person  is 
required,  authorized,  or  permitted  to  do 
the  act  prescribed;  and 

(3)  "Includes"  means  "includes  but  is 
not  limited  to". 

2.  Existing  part  1510  is  transferred  to 
subchapter  A. 

3.  Add  new  subchapter  B  and  part 
1520  to  Chapter  XII. 

SUBCHAPTER  B— SECURITY  RULES  FOR 
ALL  MODES  OF  TRANSPORTATION 

PART  1520— PROTECTION  OF 
SENSITIVE  SECURITY  INFORMATION 

Sec. 

1520.1     Applicability  and  definitions. 

1520.3    Records  and  information  withheld 

by  the  Department  of  Transportation. 
1520.5    Records  and  information  protected 

by  others.  ■ 
1520.7    Sensitive  security  information. 

Authority:  49  U.S.C.  114,  5103,  40119. 
44901^4907,  44913^4914,  44916-44918, 
44935^4936,  44942,  46105. 

§  1 520.1    Applicability  and  definitions. 

(a)  This  part  governs  the  release,  by 
the  Transportation  Security 
Administration  and  by  other  persons,  of 
records  and  information  that  has  been 
obtained  or  developed  during  security 
activities  or  research  and  development 
activities. 

(b)  For  purposes  of  this  part: 
Record  includes  any  writing,  drawing, 

map,  tape,  film,  photograph,  or  other 
means  by  which  information  is 
preserved,  irrespective  of  format. 

Vulnerability  assessment  means  any 
examination  of  a  transportation  system, 
vehicle,  or  facility  to  determine  its 
vulnerability  to  unlawful  interference. 

(c)  The  authority  of  the  Under 
Secretary  under  this  part  may  be  further 
delegated  within  TSA. 

(d)  The  Under  Secretary's  authority 
under  this  part  to  withhold  or  to 
disclose  sensitive  security  information 
is  also  exercised,  in  consultation  with 
the  Under  Secretary,  by  the 
Commandant  of  the  United  States  Coast 
Guard,  as  to  matters  affecting  and 
information  held  by  the  Coast  Guard, 
and  the  Administrator  of  each  DOT 
administration,  as  to  matters  affecting 
and  information  held  by  that 
administration,  and  any  individual 
formally  designated  to  act  in  their 
capacity. 

§  1 520.3    Records  and  information  withheld 
by  the  Department  of  Transportation. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  and 
notwithstanding  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  or  other 
laws,  the  records  and  information 
described  in  §  1520.7  and  paragraph  (b) 
of  this  section  are  not  available  for 


public  inspection  or  copying,  nor  is 
information  contained  in  those  records 
released  to  the  public. 

(b)  Section  1520.7  describes  the 
information  that  TSA  prohibits  from 
disclosure.  The  Under  Secretary 
prohibits  disclosure  of  information 
developed  in  the  conduct  of  security  or 
research  and  development  activities 
under  49  U.S.C.  40119  if,  in  the  opinion 
of  the  Under  Secretary,  the  disclosure  of 
such  information  would: 

(1)  Constitute  an  unwarranted 
invasion  of  privacy  (including,  but  not  • 
limited  to,  information  contained  in  any 
personnel,  medical,  or  similar  file); 

(2)  Reveal  trada  secrets  or  privileged 
or  confidential  information  obtained 
from  any  person;  or 

(3)  Be  detrimental  to  the  safety  of 
persons  traveling  in  transportation. 

(c)  If  a  record  contains  information 
that  the  Under  Secretary  determines 
cannot  be  disclosed  under  this  part,  but 
also  contains  information  that  can  be 
disclosed,  the  latter  information,  on 
proper  Freedom  of  Information  Act 
request,  will  be  provided  for  public 
inspection  and  copying.  However,  if  it 
is  impractical  to  redact  the  requested 
information  from  the  document,  the 
entire  document  will  be  withheld  from 
public  disclosure. 

(d)  After  initiation  of  legal 
enforcement  action,  if  the  alleged 
violator  or  designated  representative  so 
requests,  the  Chief  Counsel,  or  designee, 
may  provide  copies  of  portions  of  the 
enforcement  investigative  report  (EIR), 
including  sensitive  security 
information.  This  information  may  be 
released  only  to  the  alleged  violator  or 
designated  representative  for  the  sole 
purpose  of  providing  the  information 
necessary  to  prepare  a  response  to  the 
allegations  contained  in  the  legal 
enforcement  action  document.  Such 
information  is  not  released  under  the 
Freedom  of  Information  Act.  Whenever 
such  documents  are  provided  to  an 
cdleged  violator  or  designated 
representative,  the  Chief  Counsel  or 
designee  advises  the  alleged  violator  or 
designed  representative  that — 

(1)  The  documents  are  provided  for 
the  sole  purpose  of  providing  the 
information  necessary  to  respond  to  the 
allegations  contained  in  the  legal 
enforcement  action  document;  and 

(2)  Sensitive  security  information 
contained  in  the  documents  provided 
must  be  maintained  in  a  confidential 
manner  to  prevent  compromising  civil 
aviation  security,  as  provided  in 
§1520.5. 
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§  1520.5    Records  and  information 
protected  by  ottiers. 

(a)  Duty  to  protect  information.  The 
following  persons  must  restrict 
disclosiu-e  of  and  access  to  sensitive 
security  information  described  in 

§  1520.7  (a)  through  (g).  (j),  (k),  and  (m) 
through  (r},  and,  as  applicable.  §  1520.7 
(1)  to  persons  with  a  need  to  know  and 
must  refer  requests  by  other  persons  for 
such  information  to  TSA  or  the 
applicable  DOT  administration: 

(1)  Each  person  employed  by, 
contracted  to,  or  acting  for  a  person 
listed  in  this  paragraph  "(a). 

(2)  Each  airport  operator  under  part 
1542  of  this  chapter. 

(3)  Each  aircraft  operator  under  part 
1544  of  this  chapter. 

(4)  Each  foreign  air  carrier  under  part 
1546  of  this  chapter. 

(5)  Each  indirect  air  carrier  under  part 
1548  of  this  chapter. 

(6)  Each  aircraft  operator  under 
§  1550.5  of  this  chapter. 

(7)  Each  person  receiving  information 
under  §  1520.3  (d). 

(8)  Each  person  for  which  a 
vulnerability  assessment  has  been 
authorized,  approved,  or  funded  by 
DOT,  irrespective  of  the  mode  of 
transportation. 

(b)  Need  to  know.  For  some  specific 
sensitive  security  information,  the 
Under  Secretary  may  make  a  finding 
that  only  specific  persons  or  classes  of 
persons  have  a  need  to  know. 
Otherwise,  a  person  has  a  need  to  know 
sensitive  seciuity  information  in  each  of 
the  following  circumstances: 

(1)  When  the  person  needs  the 
information  to  carry  out  DOT-approved, 
accepted,  or  directed  seciu-ity  duties. 

(2)  When  the  person  is  in  training  to 
carry  out  DOT-approved,  accepted,  or 
directed  security  duties. 

(3)  When  the  information  is  necessary 
for  the  person  to  supervise  or  otherwise 
manage  the  individuals  carrying  to  carry 
out  DOT-approved,  accepted,  or 
directed  security  duties. 

(4)  When  the  person  needs  the 
information  to  advise  the  persons  listed 
in  paragraph  (a)  of  this  section  regarding 
any  DOT  security-related  requirements. 

(5)  When  the  person  needs  the 
information  to  represent  the  persons 
listed  in  paragraph  (a)  of  this  section  in 
connection  with  any  judicial  or 
administrative  proceeding  regarding 
those  requirements. 

(c)  Release  of  sensitive  security 
information.  When  sensitive  seciuity 
information  is  released  to  unauthorized 
persons,  any  person  listed  in  paragraph 
(a)  of  this  section  or  individual  with 
knowledge  of  the  release,  must  inform 
DOT. 

(d)  Violation.  Violation  of  this  section 
is  grounds  for  a  civil  penalty  and  other 


enforcement  or  corrective  action  by 
DOT. 

(e)  Applicants.  Wherever  this  part 
refers  to  an  aircraft  operator,  airport 
operator,  foreign  air  carrier,  or  indirect 
air  carrier,  those  terms  also  include 
applicants  for  such  authority. 

(f)  Trainees.  An  individual  who  is  in 
training  for  a  position  is  considered  to 
be  employed  by,  contracted  to,  or  acting 
for  persons  listed  in  paragraph  (a)  of  this 
section,  regardless  of  whether  that 
individual  is  currently  receiving  a  wage 
or  salary  or  otherwise  is  being  paid. 

§  1 520.7    Sensitive  security  information. 

Except  as  otherwise  provided  in 
writing  by  the  Under  Secretary  as 
necessary  in  the  interest  of  safety  of 
persons  in  transportation,  the  following 
information  and  records  containing 
such  information  constitute  sensitive 
security  information: 

(a)  Any  approved,  accepted,  or 
standard  security  program  under  the 
rules  listed  in  §  1520.5(a)(1)  through  (6), 
and  any  seciuity  program  that  relates  to 
United  States  mail  to  be  transported  by 
air  (including  that  of  the  United  States 
Postal  Service  and  of  the  Department  of 
Defense);  and  any  comments, 
instructions,  or  implementing  guidance 
pertaining  thereto. 

(b)  Security  Directives  and 
Information  CirculcU'S  under  §  1542.303 
or  §  1544.305  of  this  chapter,  and  any 
comments,  instructions,  or 
implementing  guidance  pertaining 
thereto. 

(c)  Any  selection  criteria  used  in  any 
security  screening  process,  including  for 
persons,  baggage,  or  cargo  under  the 
rules  listed  in  §  1520.5(a)(1)  through  (6). 

(d)  Any  security  contingency  plan  or 
information  and  any  comments, 
instructions,  or  implementing  guidance 
pertaining  thereto  under  the  rules  listed 
in  §  1520.5(a)(1)  through  (6). 

(e)  Technical  specifications  of  any 
device  used  for  the  detection  of  any 
deadly  or  dangerous  weapon,  explosive, 
incendiary,  or  destructive  substance 
under  the  rules  listed  in  §  1520.5(a)(1) 
through  (6). 

(f)  A  description  of,  or  technical 
specifications  of,  objects  used  to  test 
screening  equipment  and  equipment 
parameters  under  the  rules  listed  in 
§  1520.5(a)(1)  through  (6). 

(g)  Technical  specifications  of  any 
security  communications  equipment 
and  procedures  under  the  rules  listed  in 
§  1520.5(a)(1)  through  (6). 

(h)  As  to  release  of  information  by 
TSA:  Any  information  that  TSA  has 
determined  may  reveal  a  systemic 
vulnerability  of  the  aviation  system,  or 
a  vulnerability  of  aviation  facilities,  to 
attack.  This  includes,  but  is  not  limited 


to,  details  of  inspections,  investigations, 
and  alleged  violations  and  findings  of 
violations  of  14  CFR  parts  107,  108,  or 
109  and  14  CFR  129.25,  129.26,  or 
129.27  in  effect  prior  to  November  14, 
2001  (see  14  CFR  parts  60  to  139  revised 
as  of  January  1.  2001);  or  parts  1540, 
1542,  1544,  1546,  1548,  or  §  1550.5  of 
this  chapter,  and  any  information  that 
could  lead  the  disclosure  of  such 
details,  as  follows: 

(1)  As  to  events  that  occurred  less 
than  1 2  months  before  the  date  of  the 
release  of  the  information,  the  following 
are  not  released:  the  name  of  an  airport 
where  a  violation  occurred,  the  regional 
identifier  in  the  case  number,  a 
description  of  the  violation,  the 
regulation  allegedly  violated,  and  the 
identity  of  the  aircraft  operator  in 
connection  with  specific  locations  or 
specific  security  procedures.  TSA  may 
release  summaries  of  an  aircraft 
operator's  total  security  violations  in  a 
specified  time  range  without  identifying 
specific  violations.  Summaries  may 
include  total  enforcement  actions,  total 
proposed  civil  penalty  amounts,  total 
assessed  civil  penalty  amounts,  number 
of  cases  opened,  number  of  cases 
referred  to  TSA  or  FAA  counsel  for  legal 
enforcement  action,  and  number  of 
cases  closed. 

(2)  As  to  events  that  occurred  12 
months  or  more  before  the  date  of  the 
release  of  information,  the  specific  gate 
or  other  location  on  an  airport  where  an 
event  occurred  is  not  released. 

(3)  The  identity  of  TSA  or  FAA 
special  agent  who  conducted  the 
investigation  or  inspection. 

(4)  Security  information  or  data 
developed  during  TSA  or  FAA 
evaluations  of  the  aircraft  operators  and 
airports  and  the  implementation  of  the 
security  programs,  including  aircraft 
operator  and  airport  inspections  and 
screening  point  tests  or  methods  for 
evaluating  such  tests  under  the  rules 
listed  in  §  1520.5(a)(1)  through  (6). 

(i)  As  to  release  of  information  by 
TSA:  Information  concerning  threats 
against  transportation. 

(j)  Specific  details  of  aviation  security 
measures  whether  applied  directly  by 
the  TSA  or  entities  subject  to  the  rules 
listed  in  §  1520.5(a)(1)  through  (6).  This 
includes,  but  is  not  limited  to, 
information  concerning  specific 
numbers  of  Federal  Air  Marshals, 
deployments  or  missions,  and  the 
methods  involved  in  such  operations. 

(k)  Any  other  information,  the 
disclosure  of  which  TSA  has  prohibited 
under  the  criteria  of  49  U.S.C.  40119. 

(1)  Any  draft,  proposed,  or 
recommended  change  to  the  information 
and  records  identified  in  this  section. 
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(m)  The  locations  at  which  particular 
screening  methods  or  equipment  are 
used  under  the  rules  listed  in 
§  1520.5(a)(1)  through  (6)  if  TSA 
determines  that  the  information  meets 
the  criteria  of  49  U.S.C.  40119. 

(n)  Any  screener  test  used  under  the 
rules  fisted  in  §  1520.5(a)(1)  through  (6). 

(o)  Scores  of  tests  administered  under 
the  rules  listed  in  §  1520.5(a)(1)  through 
(6). 

(p)  Performance  data  fi-om  screening 
systems,  and  ft-om  testing  of  screening 
systems  under  the  rules  listed  in 
§  1520.5(a)(1)  through  (6). 

(q)  Threat  images  and  descriptions  of 
threat  images  for  threat  image  projection 
systems  under  the  rules  listed  in 
§  1520.5(a)(1)  through  (6). 

(r)  Information  in  a  vulnerability 
assessment  that  has  been  authorized, 
approved,  or  funded  by  DOT, 
irrespective  of  mode  of  transportation. 

4.  Add  new  subchapter  C  and  part 
1540  to  Chapter  XII. 

SUBCHAPTER  C— CIVIL  AVIATION 
SECURITY 

PART  1540— CIVIL  AVIATION 
SECURITY:  GENERAL  RULES 

Subpart  A — General 

Sec. 

1 540. 1    Apphcability  of  this  subchapter  and 

this  part. 
1540.3    Delegation  of  authority. 
1540.5     Terms  used  in  this  subchapter. 

Subpart  B — Responsibilities  of  Passengers 
and  Other  Individuals  and  Persons 

1540.101     Applicability  of  this  subpart. 
1540.103    Fraud  and  intentional  falsification 

of  records. 
1540.105    Security  responsibilities  of 

employees  and  other  persons. 
1540.107     Submission  to  screening  and 

inspection. 
1540.109    Prohibition  against  interference 

with  screening  personnel. 
1540.111     Ccirriage  of  weapons,  explosives, 

and  incendiaries  by  individuals. 
1 540. 1 1 3     Inspection  of  airman  certificate. 

Authority:  49  U.S.C.  114,  5103,  40119, 
44901-44907, 44913-44914. 44916-^4918, 
44935-44936,  44942,  46105. 

Subpart  A— General 

§  1540.1     Applicability  of  this  subchapter 
and  this  part. 

This  subchapter  and  this  part  apply  to 
persons  engaged  in  aviation-related 
activities. 

§  1 540.3    Delegation  of  authority. 

(a)  Where  the  Under  Secretary  is 
named  in  this  subchapter  as  exercising 
authority  over  a  function,  the  authority 
is  exercised  by  the  Under  Secretary  or 
the  Deputy  Under  Secretary,  or  any 
individual  formally  designated  to  act  as 


the  Under  Secretary  or  the  Deputy 
Under  Secretary. 

(b)  Where  TSA  or  the  designated 
official  is  named  in  this  subchapter  as 
exercising  authority  over  a  function,  the 
authority  is  exercised  by  the  official 
designated  by  the  Under  Secretary  to 
perform  that  function. 

§  1540.5    Terms  used  in  this  subchapter. 

In  addition  to  the  terms  in  part  1500 
of  this  chapter,  the  following  terms  are 
used  in  this  subchapter: 

Air  operations  area  (AOA)  means  a 
portion  of  an  airport,  specified  in  the 
airport  security  program,  in  which 
security  measures  specified  in  this  part 
are  carried  out.  This  area  includes 
aircraft  movement  areas,  aircraft  parking 
areas,  loading  ramps,  and  safety  areas, 
for  use  by  aircraft  regulated  under  49 
CFR  part  1544  or  1546,  and  any  adjacent 
areas  (such  as  general  aviation  areas) 
that  are  not  separated  by  adequate 
security  systems,  measures,  or 
procedures.  This  area  does  not  include 
the  secured  area. 

Aircraft  operator  means  a  person  who 
uses,  causes  to  be  used,  or  authorizes  to 
be  used  an  aircraft,  with  or  without  the 
right  of  legal  control  (as  owner,  lessee, 
or  otherwise),  for  the  purpose  of  air 
navigation  including  the  piloting  of 
aircraft,  or  on  any  part  of  the  surface  of 
an  airport.  In  specific  parts  or  sections 
of  this  subchapter,  "aircraft  operator"  is 
used  to  refer  to  specific  types  of 
operators  as  described  in  those  parts  or 
sections. 

Airport  operator  means  a  person  that 
operates  an  airport  serving  a  aircraft 
operator  or  a  foreign  air  carrier  required 
to  have  a  security  program  under  part 
1544  or  1546  of  this  chapter. 

Airport  security  program  means  a 
security  program  approved  by  TSA 
under  §  1542.101  of  this  chapter. 

Airport  tenant  means  any  person, 
other  than  an  aircraft  operator  or  foreign 
air  carrier  that  has  a  security  program 
under  part  1544  or  1546  of  this  chapter, 
that  has  an  agreement  with  the  airport 
operator  to  conduct  business  on  airport 
property. 

Airport  tenant  security  program 
means  the  agreement  between  the 
airport  operator  and  an  airport  tenant 
that  specifies  the  measures  by  which  the 
teneuit  will  perform  security  functions, 
and  approved  by  TSA,  under  §  1542.113 
of  this  chapter. 

Approved,  unless  used  with  reference 
to  another  person,  means  approved  by 
TSA. 

Cargo  means  property  tendered  for  air 
transportation  accounted  for  on  an  air 
waybill.  All  accompanied  commercial 
courier  consignments,  whether  or  not 
accounted  for  on  an  air  waybill,  are  also 


classified  as  cargo.  Aircraft  operator 
security  programs  further  define  the 
term  "cargo." 

Checked  baggage  means  property 
tendered  by  or  on  behalf  of  a  passenger 
and  accepted  by  an  aircraft  operator  for 
transport,  which  is  inaccessible  to 
passengers  during  flight.  Accompanied 
commercial  courier  consignments  are 
not  classified  as  checked  baggage. 

Escort  means  to  accompany  or 
monitor  the  activities  of  an  individual 
who  does  not  have  unescorted  access 
authority  into  or  within  a  secured  area 
or  SIDA. 

Exclusive  area  means  any  portion  of 
a  secured  area,  AOA,  or  SIDA,  including 
individual  access  points,  for  which  an 
aircraft  operator  or  foreign  air  carrier 
that  has  a  security  program  under  part 
1544  or  1546  of  this  chapter  has 
assumed  responsibility  under 
§  1542.111  of  this  chapter. 

Exclusive  area  agreement  means  an 
agreement  between  the  airport  operator 
and  an  aircraft  operator  or  a  foreign  air 
carrier  that  has  a  security  program 
under  parts  1544  or  1546  of  this  chapter 
that  permits  such  an  aircraft  operator  or 
foreign  air  carrier  to  assume 
responsibility  for  specified  security 
measures  in  accordance  with  §  1542.111 
of  this  chapter. 

FAA  means  the  Federal  Aviation 
Administration. 

Indirect  air  carrier  means  any  person 
or  entity  within  the  United  States  not  in 
possession  of  an  FAA  air  carrier 
operating  certificate,  that  undertakes  to 
engage  indirectly  in  air  transportation  of 
property,  and  uses  for  all  or  any  part  of 
such  transportation  the  services  of  a 
passenger  air  carrier.  This  does  not 
include  the  United  States  Postal  Service 
(USPS)  or  its  representative  while  acting 
on  the  behalf  of  the  USPS. 

Loaded  firearm  means  a  firearm  that 
has  a  live  round  of  ammunition,  or  any 
component  thereof,  in  the  chamber  or 
cylinder  or  in  a  magazine  inserted  in  the 
firearm. 

Passenger  seating  configuration 
means  the  total  maximum  number  of 
seats  for  which  the  aircraft  is  type 
certificated  that  can  be  made  available 
for  passenger  use  aboard  a  flight, 
regardless  of  the  number  of  seats 
actually  installed,  and  includes  that  seat 
in  certain  aircraft  that  may  be  used  by 
a  representative  of  the  FAA  to  conduct 
flight  checks  but  is  available  for  revenue 
purposes  on  other  occasions. 

Private  charter  means  any  aircraft 
operator  flight — 

(1)  For  which  the  charterer  engages 
the  total  passenger  capacity  of  the 
aircraft  for  the  carriage  of  passengers; 
the  passengers  are  invited  by  the 
charterer;  the  cost  of  the  flight  is  borne 
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entirely  by  the  charterer  and  not  directly 
or  indirectly  by  any  individual 
passenger;  and  the  flight  is  not 
advertised  to  the  public,  in  any  way,  to 
solicit  passengers. 

(2)  For  which  the  total  passenger 
capacity  of  the  aircraft  is  used  for  the 
purpose  of  civilian  or  military  air 
movement  conducted  under  contract 
with  the  Government  of  the  United 
States  or  the  government  of  a  foreign 
country. 

Public  charter  means  any  charter 
flight  that  is  not  a  private  charter. 

Scheduled  passenger  operation  means 
an  air  transportation  operation  (a  flight) 
from  identified  air  terminals  at  a  set 
time,  which  is  held  out  to  the  public 
and  annoimced  by  timetable  or 
schedule,  published  in  a  newspaper, 
magazine,  or  other  advertising  mediiun. 

Screening  function  means  the 
inspection  of  individuals  and  property 
for  weapons,  explosives,  and 
incendiaries. 

Screening  location  means  each  site  at 
which  individuals  or  property  are 
inspected  for  the  presence  of  weapons, 
explosives,  or  incendiaries. 

Secured  area  means  a  portion  of  an 
airport,  specified  in  the  airport  seciuity 
program,  in  which  certain  security 
measures  specified  in  part  1542  of  this 
chapter  are  carried  out.  This  area  is 
where  aircraft  operators  and  foreign  air 
carriers  that  have  a  security  program 
under  part  1544  or  1546  of  this  chapter 
enplane  and  deplane  passengers  and 
sort  and  load  baggage  and  any  adjacent 
areas  that  are  not  separated  by  adequate 
seciuity  measiu^s. 

Security  Identification  Display  Area 
(SIDA)  means  a  portion  of  an  airport, 
specified  in  the  airport  security 
program,  in  which  security  measures 
specified  in  this  part  are  carried  out. 
This  area  includes  the  secured  area  and 
may  include  other  areas  of  the  airport. 

Sterile  area  means  a  portion  of  an 
airport  defined  in  the  airport  security 
program  that  provides  passengers  access 
to  boarding  aircraft  and  to  which  the 
access  generally  is  controlled  by  TSA,  or 
by  an  aircraft  operator  under  part  1544 
of  this  chapter  or  a  foreign  air  carrier 
under  part  1546  of  this  chapter,  through 
the  screening  of  persons  and  property. 

Unescorted  access  authority  means 
the  authority  granted  by  an  airport 
operator,  an  aircraft  operator,  foreign  air 
carrier,  or  airport  tenant  imder  part 
1542,  1544,  or  1546  of  this  chapter,  to 
individuals  to  gain  entry  to,  and  be 
present  without  an  escort  in,  seciued 
-areas  and  SIDA's  of  airports. 


Subpart  B — Responsibilities  of 
Passengers  and  Ottier  Individuals  and 
Persons 

§  1 540.1 01    Applicability  of  this  subpart 

This  subpart  applies  to  individuals 
and  other  persons. 

§  1 540.1 03    Fraud  and  intentional 
falsification  of  records. 

No  person  may  make,  or  cause  to  be 
made,  any  of  the  following: 

(a)  Any  fraudulent  or  intentionally 
false  statement  in  any  application  for 
any  security  program,  access  medium, 
or  identification  medium,  or  any 
amendment  thereto,  under  this 
subchapter. 

(b)  Any  fraudulent  or  intentionally 
false  entry  in  any  record  or  report  that 
is  kept,  made,  or  used  to  show 
compliance  with  this  subchapter,  or 
exercise  any  privileges  under  this 
subchapter. 

(c)  Any  reproduction  or  alteration,  for 
fraudulent  purpose,  of  any  report, 
record,  seciuity  program,  access 
medium,  or  identification  medium 
issued  imder  this  subchapter. 

§  1540.105    Security  responsibilities  of 
employees  and  other  persons. 

(a)  No  person  may: 

(1)  Tamper  or  interfere  with, 
compromise,  modify,  attempt  to 
circiunvent,  or  cause  a  person  to  tamper 
or  interfere  with,  compromise,  modify, 
or  attempt  to  circumvent  any  security 
system,  measiue,  or  procediue 
implemented  under  this  subchapter. 

(2)  Enter,  or  be  present  within,  a 
seciu'ed  area,  AOA,  SIDA  or  sterile  area 
without  complying  with  the  systems, 
measiu^s,  or  procedures  being  applied 
to  control  access  to,  or  presence  or 
movement  in,  such  areas. 

(3)  Use,  allow  to  be  used,  or  cause  to 
be  used,  any  airport-issued  or  airport- 
approved  access  medium  or 
identification  medium  that  authorizes 
the  access,  presence,  or  movement  of 
persons  or  vehicles  in  secured  areas, 
AOA's,  or  SIDA's  in  any  other  manner 
than  that  for  which  it  was  issued  by  the 
appropriate  authority  under  this 
subchapter. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  do  not  apply  to  conducting 
inspections  or  tests  to  determine 
compliance  with  this  part  or  49  U.S.C. 
Subtitle  VII  authorized  by: 

(1)  TSA.  or 

(2)  The  airport  operator,  aircraft 
operator,  or  foreign  air  carrier,  when 
acting  in  accordance  with  the 
procedures  described  in  a  security 
program  approved  by  TSA. 


§  1 540.1 07    Submission  to  screening  and 
Inspection. 

No  individual  may  enter  a  sterile  area 
without  submitting  to  the  screening  and 
inspection  of  his  or  her  person  and 
accessible  property  in  accordance  with 
the  procediu^s  being  applied  to  control 
access  to  that  area  under  this 
subchapter. 

§  1 540.1 09    Prohibition  against  interference 
with  screening  personnel. 

No  person  may  interfere  with,  assault, 
threaten,  or  intimidate  screening 
personnel  in  the  performance  of  their 
screening  duties  under  this  subchapter. 

§1540.111    Carriage  of  weapons, 
explosives,  and  incendiaries  by  Individuals. 

(a)  On  an  individual's  person  or 
accessible  property — prohibitions. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  an  individual  may  not  have 
a  weapon,  explosive,  or  incendiary,  on 
or  about  the  individual's  person  or 
accessible  property — 

(1)  When  performance  has  begun  of 
the  inspection  of  the  individual's  person 
or  accessible  property  before  entering  a 
sterile  area; 

(2)  When  the  individual  is  entering  or 
in  a  sterile  area;  or 

(3)  When  the  individual  is  attempting 
to  board  or  onboard  an  aircraft  for 
which  screening  is  conducted  luider 

§  1544.201  or  §  1546.201  of  Uiis  chapter. 

(b)  On  an  individual's  person  or 
accessible  property — permitted  carriage 
of  a  weapon.  Paragraph  (a)  of  this 
section  does  not  apply  as  to  carriage  of 
fireai'ms  and  other  weapons  if  the 
individual  is  one  of  the  following: 

(1)  Law  enforcement  personnel 
required  to  carry  a  firearm  or  other 
weapons  while  in  the  performance  of 
law  enforcement  duty  at  the  airport. 

(2)  An  individual  authorized  to  carry 
a  weapon  in  accordance  with 

§§  1544.219,  1544.221,  1544.223,  or 
1546.211  of  this  chapter. 

(3)  An  individual  authorized  to  carry 
a  weapon  in  a  sterile  area  imder  a 
seciuity  program. 

(c)  In  checked  baggage.  A  passenger 
may  not  transport  or  offer  for  transport 
in  checked  baggage: 

(1)  Any  loaded  firearm(s). 

(2)  Any  unloaded  firearm{s)  unless — 
(i)  The  passenger  declares  to  the 

aircraft  operator,  either  orally  or  in 
writing,  before  checking  the  baggage, 
that  the  passenger  has  a  firearm  in  his 
or  her  bag  and  that  it  is  unloaded; 

(ii)  The  firearm  is  unloaded; 

(iii)  The  firearm  is  carried  in  a  hard- 
sided  container;  and 

(iv)  The  container  in  which  it  is 
carried  is  locked,  and  only  the 
passenger  retains  the  key  or 
combination. 
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(3)  Any  unauthorized  explosive  or 
incendiary. 

(d)  Ammunition.  This  section  does 
not  prohibit  the  carriage  of  ammunition 
in  checked  baggage  or  in  the  same 
container  as  a  firearm.  Title  49  CFR  part 
175  provides  additional  requirements 
governing  carriage  of  ammunition  on 
aircraft. 

§  1 540.1 1 3    Inspection  of  airman  certificate. 

Each  individual  who  holds  an  airman 
certificate,  medical  certificate, 
authorization,  or  license  issued  by  the 
FAA  must  present  it  for  inspection  upon 
a  request  from  TSA. 

5.  Add  new  part  1542  to  Chapter  XII, 
Subchapter  C. 

PART  1542— AIRPORT  SECURITY 

Subpart  A — General 

Sec. 

1542.1  Applicability  of  this  part. 

1542.3  Airport  security  coordinator. 

1542.5  Inspection  authority. 

Subpart  B — Airport  Security  Program 

1542.101  General  requirements. 

1542.103  Content. 

1542.105  Approval  and  amendments. 

1542.103  Changed  conditions  affecting 

security. 

1542.109  Alternate  means  of  compliance. 

1542.111  Exclusive  area  agreements. 

1542.113  Airport  tenant  security  programs. 

Subpart  C — Operations 

1542.201     Security  of  the  secured  area. 
1542.203    Security  of  the  air  operations  area 

(AOA). 
1542.205    Security  of  the  security 

identiflcation  display  area  (SIDA). 
1542.207     Access  control  systems. 
1542.209    Fingerprint-based  criminal  history 

records  checks  (CHRC). 
1542.211     Identification  systems. 
1542.213    Training. 
1542.215    Law  enforcement  support. 
1542.217    Law  enforcement  personnel. 
1542.219    Supplementing  law  enforcement 

personnel. 
1542.221     Records  of  law  enforcement 

response. 

Subpart  D — Contingency  Measures 

1542.301     Contingency  plan. 
1542.303     Security  Directives  and 

Information  Circulars. 
1542.305     Public  advisories. 
1542.307    Incident  management. 

Authority:  49  U.S.C.  114,  5103,  40119, 
44901-44905,  44907,  44913-44914.  44916- 
44917,  44935-44936,  44942,  46105. 

Subpart  A — General 

§  1542.1    Applicability  of  this  part. 

This  part  describes  aviation  security 
rules  governing: 

(a)  The  operation  of  airports  regularly 
serving  aircraft  operations  required  to  be 
under  a  security  program  under  part 


1544  of  this  chapter,  as  described  in  this 
part. 

(b)  The  operation  of  airport  regularly 
serving  foreign  air  carrier  operations 
required  to  be  under  a  security  program 
under  part  1546  of  this  chapter,  as 
described  in  this  part. 

(c)  Each  airport  operator  that  receives 
a  Security  Directive  or  Information 
Circular  and  each  person  who  receives 
information  from  a  Security  Directive  or 
Information  Circular  issued  by  the 
Designated  official  for  Civil  Aviation 
Security. 

§  1 542.3    Airport  security  coordinator. 

(a)  Each  airport  operator  must 
designate  one  or  more  Airport  Security 
Coordinator(s)  (ASC)  in  its  security 
program. 

(b)  The  airport  operator  must  ensure 
that  one  or  more  ASCs: 

(1)  Serve  as  the  airport  operator's 
primary  and  immediate  contact  for 
security-related  activities  and 
communications  with  TSA.  Any 
individual  designated  as  an  ASC  may 
perform  other  duties  in  addition  to 
those  described  in  this  paragraph  (b). 

(2)  Is  available  to  TSA  on  a  24-hour 
basis. 

(3)  Review  with  sufficient  frequency 
all  security-related  functions  to  ensure 
that  all  are  effective  and  in  compliance 
with  this  part,  its  security  program,  and 
applicable  Security  Directives. 

(4)  Immediately  initiate  corrective 
action  for  any  instance  of  non- 
compliance with  this  part,  its  security 
program,  and  applicable  Security 
Directives. 

(5)  Review  and  control  the  results  of 
employment  history,  verification,  and 
criminal  history  records  checks  required 
under  §1542.209. 

(6)  Serve  as  the  contact  to  receive 
notification  from  individuals  applying 
for  unescorted  access  of  their  intent  to 
seek  correction  of  their  criminal  history 
record  with  the  FBI. 

(c)  After  July  17,  2003,  no  airport 
operator  may  use,  nor  may  it  designate 
any  person  as,  an  ASC  unless  that 
individual  has  completed  subject  matter 
training,  as  specified  in  its  security 
program,  to  prepare  the  individual  to 
assume  the  duties  of  the  position.  The 
airport  operator  must  maintain  ASC 
training  documentation  until  at  least 
180  days  after  the  withdrawal  of  a 
individual's  designation  as  an  ASC. 

(d)  An  individual's  satisfactory 
completion  of  initial  ASC  training 
required  under  paragraph  (c)  of  this 
section  satisfies  that  requirement  for  all 
future  ASC  designations  for  that 
individual,  except  for  site  specific 
information,  unless  there  has  been  a  two 


or  more  year  break  in  service  as  an 
active  and  designated  ASC. 

§  1 542.5    Inspection  authority. 

(a)  Each  airport  operator  must  allow 
TSA,  at  any  time  or  place,  to  make  any 
inspections  or  tests,  including  copying 
records,  to  determine  compliance  of  an 
airport  operator,  aircraft  operator, 
foreign  air  carrier,  indirect  air  carrier,  or 
other  airport  tenants  with — 

(1)  This  subchapter  and  any  security 
program  under  this  subchapter,  and  part 
1520  of  this  chapter;  and 

(2)  49  U.S.C.  Subtitle  VII,  as  amended. 

(b)  At  the  request  of  TSA,  each  airport 
operator  must  provide  evidence  of 
compliance  with  this  part  and  its  airport 
security  program,  including  copies  of 
records. 

(c)  TSA  may  enter  and  be  present 
within  secured  areas,  AOA's,  and 
SIDA's  without  access  media  or 
identification  media  issued  or  approved 
by  an  airport  operator  or  aircraft 
operator,  in  order  to  inspect  or  test 
compliance,  or  perform  other  such 
duties  as  TSA  may  direct. 

(d)  At  the  request  of  TSA  and  upon 
the  completion  of  SIDA  training  as 
required  in  a  security  program,  each 
airport  operator  promptly  must  issue  to 
TSA  personnel  access  and  identification 
media  to  provide  TSA  personnel  with 
unescorted  access  to,  and  movement 
within,  secured  areas,  AOA's,  and 
SIDA's. 

Subpart  B — Airport  Securfty  Program 

§  1 542.1 01     General  requirements. 

(a)  No  person  may  operate  an  airport 
subject  to  this  part  unless  it  adopts  and 
CEuries  out  a  security  program  that — 

(1)  Provides  for  the  safety  and  security 
of  persons  and  property  on  an  aircraft 
operating  in  air  transportation  or 
intrastate  air  transportation  against  an 
act  of  criminal  violence,  aircraft  piracy, 
and  the  introduction  of  an  unauthorized 
weapon,  explosive,  or  incendiary  onto 
an  aircraft; 

(2)  Is  in  writing  and  is  signed  by  the 
airport  operator; 

(3)  Includes  the  applicable  items 
listed  in  §  1542.103; 

(4)  Includes  an  index  organized  in  the 
same  subject  area  sequence  as 
§1542.103;  and 

(5)  Has  been  approved  by  TSA. 

(b)  The  airport  operator  must 
maintain  one  current  and  complete  copy 
of  its  security  program  and  provide  a 
copy  to  TSA  upon  request. 

(c)  Each  airport  operator  must — 
(1)  Restrict  the  distribution, 

disclosure,  and  availability  of  sensitive 
security  information  (SSI),  as  defined  in 
part  1520  of  this  chapter,  to  persons 
with  a  need  to  know;  and 
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(2)  Refer  all  requests  for  SSI  by  other 
persons  to  TSA. 

§1542.103    Content. 

(a)  Complete  program.  Except  as 
otherwise  approved  by  TSA,  each 
airport  operator  regularly  serving 
operations  of  an  aircraft  operator  or 
foreign  air  carrier  described  in 
§  1544.101(a)(1)  or  §  1546.101(a)  of  this 
chapter,  must  include  in  its  security 
program  the  following: 

(1)  The  name,  means  of  contact, 
duties,  and  training  requirements  of  the 
ASC  required  under  §  1542.3. 

(2)  [Reserved] 

(3)  A  description  of  the  secured  areas, 
including — 

(i)  A  description  and  map  detailing 
boundaries  and  pertinent  features: 

(ii)  Each  activity  or  entity  on,  or 
adjacent  to,  a  secured  area  that  affects 
security; 

(iii)  Measures  used  to  perform  the 
access  control  functions  required  under 
§  1542.201(b)(1); 

(iv)  Procedures  to  control  movement 
within  the  secured  area,  including 
identification  media  required  under 
§  1542.201(b)(3);  and 

(v)  A  description  of  the  notification 
signs  reouired  under  §  1542.201(b)(6). 

(4)  A  description  of  the  AOA, 
including — 

(i)  A  description  and  map  detailing 
boimdaries,  and  pertinent  featiues; 

(ii)  Each  activity  or  entity  on,  or 
adjacent  to,  an  AOA  that  affects 
security; 

(iii)  Measures  used  to  perform  the 
access  control  functions  required  vmder 
§  1542.203(b)(1); 

(iv)  Measiu^s  to  control  movement 
within  the  AOA,  including 
identification  media  as  appropriate;  and 

(v)  A  description  of  the  notification 
signs  reouired  under  §  1542.203(b)(4). 

(5)  A  description  of  the  SIDA's, 
including — 

(i)  A  description  and  map  detailing 
boundaries  and  pertinent  features;  and 

(ii)  Each  activity  or  entity  on,  or 
adjacent  to,  a  SIDA. 

(6)  A  description  of  the  sterile  areas, 
including — 

(i)  A  diagram  with  dimensions 
detailing  boundaries  and  pertinent 
featiues; 

(ii)  Access  controls  to  be  used  when 
the  passenger-screening  checkpoint  is 
non-operational  and  the  entity 
responsible  for  that  access  control;  and 

(iii)  Measiues  used  to  control  access 
as  specified  in  §  1542.207. 

(7)  Procedures  used  to  comply  with 
§  1542.209  regarding  fingerprint-based 
criminal  history  records  checks. 

(8)  A  description  of  the  personnel 
identification  systems  as  described  in 
§1542.211. 


(9)  Escort  procedures  in  accordance 
with  §  1542.211(e). 

(10)  Challenge  procedures  in 
accordance  with  §  1542.211(d). 

(11)  Training  programs  required 
under  §§  1542.213  and  1542.217(c)(2),  if 
applicable. 

(12)  A  description  of  law  enforcement 
support  used  to  comply  with 

§  1542.215(a). 

(13)  A  system  for  maintaining  the 
records  described  in  §  1542.221. 

(14)  The  procediues  and  a  description 
of  facilities  and  equipment  used  to 
support  TSA  inspection  of  individuals 
and  property,  and  aircraft  operator  or 
foreign  air  carrier  screening  functions  of 
parts  1544  and  1546  of  this  chapter. 

(15)  A  contingency  plan  required 
under  §1542:301. 

(16)  I*rocedures  for  the  distribution, 
storage,  and  disposal  of  security 
programs.  Security  Directives, 
Information  Circulars,  implementing 
instructions,  and,  as  appropriate, 
classified  information. 

(17)  Procedures  for  posting  of  public 
advisories  as  specified  in  §  1542.305. 

(18)  Incident  management  procedures 
used  to  comply  with  §  1542.307. 

(19)  Alternate  security  procedures,  if 
any,  that  the  airport  operator  intends  to 
use  in  the  event  of  natural  disasters,  and 
other  emergency  or  unusual  conditions. 

(20)  Each  exclusive  area  agreement  as 
specified  in  §  1542.111. 

(21)  Each  airport  tenant  security 
program  as  specified  in  §  1542.113. 

(b)  Supporting  program.  Except  as 
otherwise  approved  by  TSA,  each 
airport  regularly  serving  operations  of 
an  aircraft  operator  or  foreign  air  carrier 
described  in  §  1544.101(a)(2)  or  (f),  or 
§  1546.101(b)  or  (c)  of  this  chapter,  must 
include  in  its  security  program  a 
description  of  the  following: 

(1)  Name,  means  of  contact,  duties, 
and  training  requirements  of  the  ASC,  as 
required  imder  §  1542.3. 

(2)  A  description  of  the  law 
enforcement  support  used  to  comply 
with  §  1542.215(a). 

(3)  Training  program  for  law 
enforcement  personnel  required  under 
§  1542.217(c)(2),  if  applicable. 

(4)  A  system  for  maintaining  the 
records  described  in  §  1542.221. 

(5)  The  contingency  plan  required 
under  §1542.301. 

(6)  Procedures  for  the  distribution, 
storage,  and  disposal  of  security 
programs,  Security  Directives, 
Information  Circulars,  implementing 
instructions,  and,  as  appropriate, 
classified  information. 

(7)  Procedures  for  public  advisories  as 
specified  in  §  1542.305. 

(8)  Incident  management  procediu«s 
xised  to  comply  with  §  1542.307. 


(c)  Partial  pmgram.  Except  as 
otherwise  approved  by  TSA,  each 
airport  regularly  serving  operations  of 
an  aircraft  operator  or  foreign  air  carrier 
described  in  §  1544.101(b)  or 

§  1546.101(d)  of  this  chapter,  must 
include  in  its  secxu'ity  program  a 
description  of  the  following: 

(1)  Name,  means  of  contact,  duties, 
and  training  requirements  of  the  ASC  as 
required  under  §  1542.3. 

(2)  A  description  of  the  law 
enforcement  support  used  to  comply 
wiUi§  1542.215(b). 

(3)  Training  program  for  law 
enforcement  personnel  required  under 
§  1542.217(c)(2).  if  applicable. 

(4)  A  system  for  maintaining  the 
records  described  in  §  1542.221. 

(5)  Procedures  for  the  distribution, 
storage,  and  disposal  of  security 
programs.  Security  Directives, 
Information  Circulars,  implementing 
instructions,  and,  as  appropriate, 
classified  information. 

{6)Procediues  for  public  advisories  as 
specified  in  §  1542.305. 

(7)  Incident  management  procedures 
used  to  comply  with  §  1542.307. 

(d)  Use  of  appendices.  The  airport 
operator  may  comply  with  paragraphs 
(a),  (b),  and  (c)  of  this  section  by 
including  in  its  seciuity  program,  as  an 
appendix,  any  document  that  contains 
the  information  required  by  paragraphs 
(a),  (b),  and  (c)  of  this  section.  The 
appendix  must  be  referenced  in  the 
corresponding  section(s)  of  the  security 
program. 

§  1 542.1 05    Approval  and  amendments. 

(a)  Initio]  approval  of  security 
program.  Unless  otherwise  authorized 
by  the  designated  official,  each  airport 
operator  required  to  have  a  security 
program  imder  this  part  must  submit  its 
initial  proposed  security  program  to  the 
designated  official  for  approval  at  least 
90  days  before  the  date  any  aircraft 
operator  or  foreign  air  carrier  required  to 
have  a  security  program  under  part  1544 
or  part  1546  of  this  chapter  is  expected 
to  begin  operations.  Such  requests  will 
be  processed  as  follows: 

(1)  The  designated  official,  within  30 
days  after  receiving  the  proposed 
security  program,  will  either  approve 
the  program  or  give  the  airport  operator 
written  notice  to  modify  the  program  to 
comply  with  the  applicable 
requirements  of  this  part. 

(2)  The  airport  operator  may  either 
submit  a  modified  security  program  to 
the  designated  official  for  approval,  or 
petition  the  Under  Secretary  to 
reconsider  the  notice  to  modify  within 
30  days  of  receiving  a  notice  to  modify. 
A  petition  for  reconsideration  must  be 
filed  with  the  designated  official. 
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(3)  The  designated  official,  upon 
receipt  of  a  petition  for  reconsideration, 
either  amends  or  withdraws  the  notice, 
or  transmits  the  petition,  together  with 
any  pertinent  information,  to  the  Under 
Secretary  for  reconsideration.  The 
Under  Secretary  disposes  of  the  petition 
within  30  days  of  receipt  by  either 
directing  the  designated  official  to 
withdraw  or  amend  the  notice  to 
modify,  or  by  affirming  the  notice  to 
modify. 

(b)  Amendment  requested  by  an 
airport  operator.  Except  as  provided  in 
§  1542.103(c),  an  airport  operator  may 
submit  a  request  to  the  designated 
official  to  amend  its  security  program, 
as  follows: 

(1)  The  request  for  an  amendment 
must  be  filed  with  the  designated 
official  at  least  45  days  before  the  date 
it  proposes  for  the  amendment  to 
become  effective,  unless  a  shorter 
period  is  allowed  by  the  designated 
official. 

(2)  Within  30  days  after  receiving  a 
proposed  amendment,  the  designated 
official,  in  writing,  either  approves  or 
denies  the  request  to  amend. 

(3)  An  amendment  to  a  security 
program  may  be  approved  if  the 
designated  official  determines  that 
safety  and  the  public  interest  will  allow 
it,  and  the  proposed  amendment 
provides  the  level  of  security  required 
imder  this  part. 

(4)  Within  30  days  after  receiving  a 
denial,  the  airport  operator  may  petition 
the  Under  Secretary  to  reconsider  the 
denial. 

(5)  Upon  receipt  of  a  petition  for 
reconsideration,  the  designated  official 
either  approves  the  request  to  amend  or 
transmits  the  petition  within  30  days  of 
receipt,  together  with  any  pertinent 
information,  to  the  Under  Secretary  for 
reconsideration.  The  Under  Secretary 
disposes  of  the  petition  within  30  days 
of  receipt  by  either  directing  the 
designated  official  to  approve  the 
amendment  or  affirming  the  denial. 

(c)  Amendment  by  TSA.  If  safety  and 
the  public  interest  require  an 
amendment,  the  designated  official  may 
emiend  a  seciuify  program  as  follows: 

(1)  The  designated  official  sends  to 
the  airport  operator  a  notice,  in  writing, 
of  the  proposed  amendment,  fixing  a 
period  of  not  less  than  30  days  within 
which  the  airport  operator  may  submit 
written  information,  views,  and 
arguments  on  the  amendment. 

(2)  After  considering  all  relevant 
material,  the  designated  official  notifies 
the  airport  operator  of  any  amendment 
adopted  or  rescinds  the  notice.  If  the 
amendment  is  adopted,  it  becomes 
effective  not  less  than  30  days  after  the 
airport  operator  receives  the  notice  of 


amendment,  unless  the  airport  operator 
petitions  the  Under  Secretary  to 
reconsider  no  later  than  15  days  before 
the  effective  date  of  the  amendment. 
The  airport  operator  must  send  the 
petition  for  reconsideration  to  the 
designated  official.  A  timely  petition  for 
reconsideration  stays  the  effective  date 
of  the  amendment. 

(3)  Upon  receipt  of  a  petition  for 
reconsideration,  the  designated  official 
either  amends  or  withdraws  the  notice, 
or  transmits  the  petition,  together  with 
any  pertinent  information  to  the  Under 
Secretary  for  reconsideration.  The 
Under  Secretary  disposes  of  the  petition 
within  30  days  of  receipt  by  either 
directing  the  designated  official  to 
withdraw  or  amend  the  amendment,  or 
by  affirming  the  amendment. 

(d)  Emergency  amendments. 
Notwithstanding  paragraph  (c)  of  this 
section,  if  the  designated  official  finds 
that  there  is  an  emergency  requiring 
immediate  action  with  respect  to  safety 
and  security  in  air  transportation  or  in 
air  commerce  that  makes  procedures  in 
this  section  contrary  to  the  public 
interest,  the  designated  official  may 
issue  an  amendment,  effective  without 
stay  on  the  date  the  airport  operator 
receives  the  notice  of  it.  In  such  a  case, 
the  designated  official  must  incorporate 
in  the  notice  a  brief  statement  of  the 
reasons  and  findings  for  the  amendment 
to  be  adopted.  The  airport  operator  may 
file  a  petition  for  reconsideration  under 
paragraph  (c)  of  this  section;  however, 
this  does  not  stay  the  effective  date  of 
the  emergency  amendment. 

§  1542.107    Changed  conditions  affecting 
security. 

(a)  After  approval  of  the  security 
program,  each  airport  operator  must 
notify  TSA  when  changes  have  occurred 
to  the— 

(1)  Measures,  training,  area 
descriptions,  or  staffing,  described  in 
the  security  program; 

(2)  Operations  of  an  aircraft  operator 
or  foreign  air  carrier  that  would  require 
modifications  to  the  security  program  as 
required  imder  §  1542.103;  or 

(3)  Layout  or  physiceil  structure  of  any 
area  under  the  control  of  the  airport 
operator,  airport  tenant,  aircraft 
operator,  or  foreign  air  carrier  used  to 
support  the  screening  process,  access, 
presence,  or  movement  control 
functions  required  under  part  1542, 
1544,  or  1546  of  this  chapter. 

(b)  Each  airport  operator  must  notify 
TSA  no  more  than  6  hours  after  the 
discovery  of  any  changed  condition 
described  in  paragraph  (a)  of  this 
section,  or  within  the  time  specified  in 
its  security  program,  of  the  discovery  of 
any  changed  condition  described  in 


paragraph  (a)  of  this  section.  The  airport 
operator  must  inform  TSA  of  each 
interim  measure  being  taken  to  maintain 
adequate  security  until  an  appropriate 
amendment  to  the  security  program  is 
approved.  Each  interim  measiue  must 
be  acceptable  to  TSA. 

(c)  For  changed  conditions  expected 
to  be  less  than  60  days  duration,  each 
airport  operator  must  forward  the 
information  required  in  paragraph  fb)  of 
this  section  in  writing  to  TSA  within  72 
hours  of  the  original  notification  of  the 
change  condition(s).  TSA  will  notify  the 
airport  operator  of  the  disposition  of  the 
notification  in  WTiting.  If  approved  by 
TSA,  this  written  notification  becomes  a 
part  of  the  airport  security  program  for 
the  duration  of  the  changed 
condition(s). 

(d)  For  changed  conditions  expected 
to  be  60  days  or  more  duration,  each 
airport  operator  must  forward  the 
information  required  in  paragraph  (b)  of 
this  section  in  the  form  of  a  proposed 
amendment  to  the  airport  operator's 
security  program,  as  required  under 

§  1542.105.  The  request  for  an 
amendment  must  be  made  within  30 
days  of  the  discovery  of  the  changed 
condition(s).  TSA  will  respond  to  the 
request  in  accordance  with  §  1542.105. 

§  1 542.1 09    Alternate  means  of  compliance. 

If  in  TSA's  judgment,  the  overall 
safety  and  security  of  the  airport,  and 
aircraft  operator  or  foreign  air  carrier 
operations  are  not  diminished,  TSA  may 
approve  a  security  program' that 
provides  for  the  use  of  alternate 
measures.  Such  a  program  may  be 
considered  only  for  an  operator  of  an 
airport  at  which  service  by  aircraft 
operators  or  foreign  air  carriers  under 
part  1544  or  1546  of  this  chapter  is 
determined  by  TSA  to  be  seasonal  or 
infrequent. 

§  1 542.  Ill     Exclusive  area  agreements. 

(a)  TSA  may  approve  an  amendment 
to  an  airport  security  program  under 
which  an  aircraft  operator  or  foreign  air 
carrier  that  has  a  security  program 
under  part  1544  or  1546  of  this  chapter 
assumes  responsibility  for  specified 
security  measures  for  all  or  portions  of 
the  secured  area,  AOA,  or  SIDA, 
including  access  points,  as  provided  in 
§  1542.201,  §  1542.203,  or  §  1542.205. 
The  assumption  of  responsibility  must 
be  exclusive  to  one  aircraft  operator  or 
foreign  air  carrier,  and  shared 
responsibility  among  aircraft  operators 
or  foreign  air  carriers  is  not  permitted 
for  an  exclusive  area. 

(b)  An  exclusive  area  agreement  must 
be  in  writing,  signed  by  the  airport 
operator  and  aircraft  operator  or  foreign 
air  carrier,  and  maintained  in  the  airport 


8358  Federal  Register/Vol.  67,  No.  36/Friday,  February  22,  2002/Rules  and  Regulations 


security  program.  This  agreement  must 
contain  the  following: 

(1)  A  description,  a  map,  and,  where 
appropriate,  a  diagram  of  the  boundaries 
and  pertinent  features  of  each  area, 
including  individual  access  points,  over 
which  the  aircraft  operator  or  foreign  air 
carrier  will  exercise  exclusive  security 
responsibility. 

(2)  A  description  of  the  measures  used 
by  the  aircraft  operator  or  foreign  air 
carrier  to  comply  with  §  1542.201, 

§  1542.203,  or  §  1542.205,  as 
appropriate. 

(3)  Procedures  by  which  the  aircraft 
operator  or  foreign  air  carrier  will 
immediately  notify  the  airport  operator 
and  provide  for  alternative  security 
measures  when  there  are  changed 
conditions  as  described  in  §  1542.103(a]. 

(c)  Any  exclusive  area  agreements  in 
effect  on  November  14,  2001,  must  meet 
the  requirements  of  this  section  and 
§  1544.227  no  later  than  November  14, 
2002. 

§1542.113    Airport  tenant  security 
programs. 

(a)  TSA  may  approve  an  airport  tenant 
security  program  as  follows: 

(1)  The  tenant  must  assume 
responsibility  for  specified  seciuity 
measures  of  the  secured  area,  AOA,  or 
SIDA  as  provided  in  §§  1542.201, 
1542.203,  and  1542.205. 

(2)  The  tenant  may  not  assume 
responsibility  for  law  enforcement 
support  under  §  1542.215. 

(3)  The  tenant  must  assume  the 
responsibility  within  the  tenant's  leased 
areas  or  areas  designated  for  the  tenant's 
exclusive  use.  A  tenant  may  not  assume 
responsibility  imder  a  tenant  security 
program  for  the  airport  passenger 
terminal. 

(4)  Responsibility  must  be  exclusive 
to  one  tenant,  and  shared  responsibility 
among  tenants  is  not  permitted. 

(5)  TSA  must  find  that  the  tenant  is 
able  and  willing  to  carry  out  the  airport 
tenant  security  program. 

(b)  An  airport  tenant  security  program 
must  be  in  writing,  signed  by  the  airport 
operator  and  the  airpori  tenant,  and 
maintained  in  the  airport  security 
program.  The  airport  tenant  security 
program  must  include  the  following: 

(1)  A  description  and  a  map  of  the 
boimdaries  and  pertinent  features  of 
each  area  over  which  the  airport  tenant 
will  exercise  security  responsibilities. 

(2)  A  description  of  the  measures  the 
airport  tenant  has  assiuned. 

(3)  Measures  by  which  the  airport 
operator  will  monitor  and  audit  the 
tenant's  compliance  with  the  seciu-ity 
program. 

(4)  Monetary  and  other  penalties  to 
which  the  tenant  may  be  subject  if  it 


fails  to  carry  out  the  airport  tenant 
security  program. 

(5)  Circumstances  under  which  the 
airport  operator  will  terminate  the 
airport  tenant  security  program  for 
cause. 

(6)  A  provision  acknowledging  that 
the  tenant  is  subject  to  inspection  by 
TSA  in  accordance  with  §  1542.5. 

(7)  A  provision  acknowledging  that 
individuals  who  carry  out  the  tenant 
security  program  are  contracted  to  or 
acting  for  the  airport  operator  and  are 
required  to  protect  sensitive  information 
in  accordance  with  part  1520  of  this 
chapter,  and  may  be  subject  to  civil 
penalties  for  failing  to  protect  sensitive 
security  information. 

(8)  Procedures  by  which  the  tenant 
will  immediately  notify  the  airport 
operator  of  and  provide  for  alternative 
security  measures  for  changed 
conditions  as  described  in  §  1542.103(a). 

(c)  If  TSA  has  approved  an  airport 
tenant  security  program,  the  airport 
operator  may  not  be  found  to  be  in 
violation  of  a  requirement  of  this  part  in 
any  case  in  which  the  airport  operator 
demonstrates  that: 

(1)  The  tenant  or  em  employee, 
permittee,  or  invitee  of  the  tenant,  is 
responsible  for  such  violation:  and 

(2)  The  airport  operator  has  compUed 
with  all  measines  in  its  security 
program  to  ensure  the  tenant  has 
complied  with  the  airport  tenant 
seciuity  program. 

(d)  TSA  may  amend  or  terminate  an 
airport  tenant  seciuity  program  in 
accordance  with  §  1542.105. 

SubfMrt  C — Operations 

§  1 542.201    Security  of  the  secured  area. 

(a)  Each  airport  operator  required  to 
have  a  security  program  under 

§  1542.103(a)  must  establish  at  least  one 
secured  area. 

(b)  Each  airport  operator  required  to 
establish  a  secured  area  must  prevent 
and  detect  the  unauthorized  entry, 
presence,  and  movement  of  individuals 
and  ground  vehicles  into  and  within  the 
secured  area  by  doing  the  following: 

(1)  Establish  and  carry  out  measure? 
for  controlling  entry  to  secured  areas  of 
the  airport  in  accordance  with 
§1542.207. 

(2)  Provide  for  detection  of,  and 
response  to,  each  unauthorized  presence 
or  movement  in,  or  attempted  entry  to, 
the  secured  area  by  an  individual  whose 
access  is  not  authorized  in  accordance 
with  its  security  program. 

(3)  Establish  and  carry  out  a  personnel 
identification  system  described  under 
§1542.211. 

(4)  Subject  each  individual  to 
employment  history  verification  as 


described  in  §  1542.209  before 
authorizing  unescorted  access  to  a 
secured  area. 

(5)  Train  each  individual  before 
granting  unescorted  access  to  the 
secured  area,  as  required  in 

§  1542.213(b). 

(6)  Post  signs  at  secured  area  access 
points  and  on  the  perimeter  that  provide 
warning  of  the  prohibition  against 
unauthorized  entry.  Signs  must  be 
posted  by  each  airport  operator  in 
accordance  with  its  security  program 
not  later  than  November  14.  2003. 

§  1 542.203    Security  of  the  air  operations 
area  (AOA). 

(a)  Each  airport  operator  required  to 
have  a  security  program  under 

§  1542.103(a)  must  establish  an  AOA, 
unless  the  entire  area  is  designated  as  a 
secured  area. 

(b)  Each  airport  operator  required  to 
establish  an  AOA  must  prevent  and 
detect  the  unauthorized  entry,  presence, 
and  movement  of  individuals  and 
ground  vehicles  into  or  within  the  AOA 
by  doing  the  following: 

(1)  Establish  and  carry  out  measures 
for  controlling  entry  to  the  AOA  of  the 
airport  in  accordance  with  §  1542.207. 

(2)  Provide  for  detection  of,  and 
response  to,  each  unauthorized  presence 
or  movement  in,  or  attempted  entry  to, 
the  AOA  by  an  individual  whose  access 
is  not  authorized  in  accordance  with  its 
security  program. 

(3)  Provide  security  information  as 
described  in  §  1542.213(c)  to  each 
individual  with  unescorted  access  to  the 
AOA. 

(4)  Post  signs  on  AOA  access  points 
and  perimeters  that  provide  warning  of 
the  prohibition  against  unauthorized 
entry  to  the  AOA.  Signs  must  be  posted 
by  each  airport  operator  in  accordance 
with  its  security  program  not  later  than 
November  14,  2003. 

(5)  If  approved  by  TSA,  the  airport 
operator  may  designate  all  or  portions  of 
its  AOA  as  a  SIDA,  or  may  use  another 
personnel  identification  system,  as  part 
of  its  means  of  meeting  the  requirements 
of  this  section.  If  it  uses  another 
personnel  identification  system,  the 
media  must  be  clearly  distinguishable 
from  those  used  in  the  secured  area  and 
SIDA. 

§  1 542.205    Security  of  the  security 
identification  display  area  (SIDA). 

(a)  Each  airport  operator  required  to 
have  a  security  program  under 

§  1542.103(a)  must  establish  at  least  one 
SIDA.  Each  secured  area  must  be  a 
SIDA.  Other  areas  of  the  airport  may  be 
SIDA's. 

(b)  Each  airport  operator  required  to 
establish  a  SIDA  must  establish  and 


Federal  Register/ Vol.  67,  No.  36/Friday,  Febmary  22,  2002/Rules  and  Regulations 


8359 


carry  out  measures  to  prevent  the 
unauthorized  presence  and  movement 
of  individuals  in  the  SIDA  and  must  do 
the  following: 

(1)  Establish  and  carry  out  a  personnel 
identification  system  described  under 
§1542.211. 

(2)  Subject  each  individual  to 
employment  history  verification  as 
described  in  §  1542.209  before 
authorizing  unescorted  access  to  a 
SIDA. 

(3)  Train  each  individual  before 
granting  unescorted  access  to  the  SIDA, 
as  required  in  §  1542.213(b). 

§  1 542.207    Access  control  systems. 

(a)  Secured  area.  Except  as  provided 
in  paragraph  (b)  of  this  section,  the 
measures  for  controlling  entry  to  the 
secured  area  required  under 

§  1542.201(b)(1)  must— 

(1)  Ensure  that  only  those  individuals 
authorized  to  have  unescorted  access  to 
the  secured  area  are  able  to  gain  entry; 

(2)  Ensure  that  an  individual  is 
immediately  denied  entry  to  a  secured 
area  when  that  person's  access  authority 
for  that  area  is  withdrawn;  and 

(3)  Provide  a  means  to  differentiate 
between  individuals  authorized  to  have 
access  to  an  entire  secured  area  and 
individuals  authorized  access  to  only  a 
particular  portion  of  a  secured  area. 

(b)  Alternative  systems.  TSA  may 
approve  an  amendment  to  a  security 
program  that  provides  alternative 
measures  that  provide  an  overall  level  of 
security  equal  to  that  which  would  be 
provided  by  the  measures  described  in 
paragraph  (a)  of  this  section. 

(c)  Air  operations  area.  The  measures 
for  controlling  entry  to  the  AOA 
required  under  §  1542.203(b)(1)  must 
incorporate  accountability  procedures  to 
maintain  their  integrity. 

(d)  Secondary  access  media.  An 

•  airport  operator  may  issue  a  second 
access  medium  to  an  individual  who 
has  unescorted  access  to  secured  areas 
or  the  AOA,  but  is  temporarily  not  in 
possession  of  the  original  access 
medium,  if  the  airport  operator  follows 
measures  and  procedures  in  the  security 
program  that — 

(1)  Verifies  the  authorization  of  the 
individual  to  have  unescorted  access  to 
secured  areas  or  AOAs; 

(2)  Restricts  the  time  period  of  entry 
with  the  second  access  medium; 

(3)  Retrieves  the  second  access 
medium  when  expired; 

(4)  Deactivates  or  invalidates  the 
original  access  medium  until  the 
individual  returns  the  second  access 
medium;  and 

(5)  Provides  that  any  second  access 
media  that  is  also  used  as  identification 
media  meet  the  criteria  of  §  1542.211(b). 


§  1 542.209    Fingerprint-tMsed  criminal 
history  records  checks  (CHRC). 

(a)  Scope.  The  following  persons  are 
within  the  scope  of  this  section — 

(1)  Each  airport  operator  and  airport 
user. 

(2)  Each  individual  currently  having 
unescorted  access  to  a  SIDA,  and  each 
individual  with  authority  to  authorize 
others  to  have  unescorted  access  to  a 
SIDA  (referred  to  as  unescorted  access 
authority). 

(3)  Each  individual  seeking 
unescorted  access  authority. 

(4)  Each  airport  user  and  aircraft 
operator  making  a  certification  to  an 
airport  operator  pursuant  to  paragraph 
(n)  of  this  section,  or  14  CFR  108.31  (n) 
in  effect  prior  to  November  14,  2001  (see 
14  CFR  Parts  60  to  139  revised  as  of 
January  1,  2001).  An  airport  user,  for  the 
purposes  of  this  section  only,  is  any 
person  other  than  an  aircraft  operator 
subject  to  §  1544.229  of  this  chapter 
making  a  certification  under  this 
section. 

(b)  Individuals  seeking  unescorted 
access  authority.  Except  as  provided  in 
paragraph  (m)  of  this  section,  each 
airport  operator  must  ensure  that  no 
individual  is  granted  unescorted  access 
authority  unless  the  individual  has 
undergone  a  fingerprint-based  CHRC 
that  does  not  disclose  that  he  or  she  has 
a  disqualifying  criminal  offense,  as 
described  in  paragraph  (d)  of  this 
section. 

(c)  Individuals  who  have  not  had  a 
CHRC.  (1)  Except  as  provided  in 
paragraph  (m)  of  this  section,  each 
airport  operator  must  ensure  that  after 
December  6.  2002,  no  individual  retains 
unescorted  access  authority,  unless  the 
airport  operator  has  obtained  and 
submitted  a  fingerprint  under  this  part. 

(2)  When  a  CHRC  discloses  a 
disqualifying  criminal  offense  for  which 
the  conviction  or  finding  of  not  guilty 
by  reason  of  insanity  was  on  or  after 
December  6,  1991 ,  the  airport  operator 
must  immediately  suspend  that 
individual's  authority. 

(d)  Disqualifying  criminal  offenses. 
An  individual  has  a  disqualifying 
criminal  offense  if  the  individual  has 
been  convicted,  or  found  not  guilty  of 
by  reason  of  insanity,  of  any  of  the 
disqualifying  crimes  listed  in  this 
paragraph  (d)  in  any  jurisdiction  during 
the  10  years  before  the  date  of  the 
individual's  application  for  unescorted 
access  authority,  or  while  the  individual 
has  unescorted  access  authority.  The 
disqualifying  criminal  offenses  are  as 
follows — 

(1)  Forgery  of  certificates,  false 
marking  of  aircraft,  and  other  aircraft 
registration  violation;  49  U.S.C.  46306. 


(2)  Interference  v«th  air  navigation;  49 
U.S.C.  46308. 

(3)  Improper  transportation  of  a 
hazardous  material;  49  U.S.C.  46312. 

(4)  Aircraft  piracy;  49  U.S.C.  46502. 

(5)  Interference  with  flight  crew 
members  or  flight  attendants;  49  U.S.C. 
46504. 

(6)  Commission  of  certain  crimes 
aboard  aircraft  in  flight;  49  U.S.C. 
46506. 

(7)  Carrying  a  weapon  or  explosive 
aboard  aircraft;  49  U.S.C.  46505. 

(8)  Conveying  false  information  and 
threats;  49  U.S.C.  46507. 

(9)  Aircraft  piracy  outside  the  special 
aircraft  jurisdiction  of  the  United  States; 
49  U.S.C.  46502(b). 

(10)  Lighting  violations  involving 
transporting  controlled  substances;  49 
U.S.C.  46315. 

(11)  Unlawful  entry  into  an  aircn.ll  or 
airport  area  that  serves  air  carriers  >  ir 
foreign  air  carriers  contrary  to 
established  security  requirements;  49 
U.S.C.  46314. 

(12)  Destruction  of  an  aircraft  or 
aircraft  facility;  18  U.S.C.  32. 

(13)  Murder. 

(14)  Assault  with  intent  to  murder. 

(15)  Espionage. 

(16)  Sedition. 

(17)  Kidnapping  or  hostage  taking. 

(18)  Treason. 

(19)  Rape  or  aggravated  sexual  abuse. 

(20)  Unlawful  possession,  use,  sale, 
distribution,  or  manufacture  of  an 
explosive  or  weapon. 

(21)  Extortion. 

(22)  Armed  or  felony  unarmed 
robbery. 

(23)  Distribution  of.  or  intent  to 
distribute,  a  controlled  substance. 

(24)  Felony  arson. 

(25)  Felony  involving  a  threat. 

(26)  Felony  involving — 

(i)  Willful  destruction  of  property; 

(ii)  Importation  or  manufacture  of  a 
controlled  substance; 

(iii)  Burglary; 

(iv)  Theft; 

(v)  Dishonesty,  fraud,  or 
misrepresentation; 

(vi)  Possession  or  distribution  of 
stolen  property; 

(vii)  Aggravated  assault; 

(viii)  Bribery;  or 

(ix)  Illegal  possession  of  a  controlled 
substance  punishable  by  a  maximum 
term  of  imprisonment  of  more  than  1 
year. 

(27)  Violence  at  international  airports; 
18  U.S.C.  37. 

(28)  Conspiracy  or  attempt  to  commit 
any  of  the  criminal  acts  listed  in  this 
paragraph  (d). 

(e)  Fingerprint  application  and 
processing.  (1)  At  the  time  of 
fingerprinting,  the  airport  operator  must 
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provide  the  individual  to  be 
fingerprinted  a  fingerprint  application 
that  includes  only  the  following — 

(i)  The  disqualiiying  criminal  offenses 
described  in  paragraph  (d)  of  this 
section. 

(ii)  A  statement  that  the  individual 
signing  the  application  does  not  have  a 
disqualifying  criminal  offense. 

(iii)  A  statement  informing  the 
individual  that  Federal  regulations 
under  49  CFR  1542.209  {1)  impose  a 
continuing  obligation  to  disclose  to  the 
airport  operator  within  24  hours  if  he  or 
she  is  convicted  of  any  disqualifying 
criminal  offense  that  occurs  while  he  or 
she  has  imescorted  access  authority. 
After  February  17,  2002,  the  airport 
operator  may  use  statements  that  have 
already  been  printed  referring  to  14  CFR 
107.209  until  stocks  of  such  statements 
are  used  up. 

(iv)  A  statement  reading,  "The 
information  I  have  provided  on  this 
application  is  true,  complete,  and 
correct  to  the  best  of  my  knowledge  and 
belief  and  is  provided  in  good  faith.  I 
understand  that  a  knowing  and  willful 
false  statement  on  this  application  can 
be  punished  by  fine  or  imprisonment  or 
both.  (See  section  1001  of  Title  18 
United  States  Code.)" 

(v)  A  line  for  the  printed  name  of  the 
individual. 

(vi)  A  line  for  the  individual's 
signatiu-e  and  date  of  signature. 

(2)  Each  individual  must  complete 
and  sign  the  application  prior  to 
submitting  his  or  her  fingerprints. 

(3)  The  airport  operator  must  verify 
the  identity  of  the  individual  through 
two  forms  of  identification  prior  to 
fingerprinting,  and  ensiu-e  that  the 
printed  name  on  the  fingerprint 
application  is  legible.  At  least  one  of  the 
two  forms  of  identification  must  have 
been  issued  by  a  government  authority, 
and  at  least  one  must  include  a  photo. 

(4)  The  airport  operator  must  advise 
the  individual  that: 

(i)  A  copy  of  the  criminal  record 
received  from  the  FBI  will  be  provided 
to  the  individual,  if  requested  by  the 
individual  in  writing;  and 

(ii)  The  ASC  is  the  individual's  point 
of  contact  if  he  or  she  has  questions 
about  the  results  of  the  CHRC. 

(5)  The  airport  operator  must  collect, 
control,  and  process  one  set  of  legible 
and  classifiable  fingerprints  under 
direct  observation  of  the  airport  operator 
or  a  law  enforcement  officer. 

(6)  Fingerprints  may  be  obtained  and 
processed  electronically,  or  recorded  on 
fingerprint  cards  approved  by  the  FBI 
and  distributed  by  TSA  for  that  purpose. 

(7)  The  fingerprint  submission  must 
be  forwarded  to  TSA  in  the  manner 
specified  by  TSA. 


(f)  Fingerprinting  fees.  Airport 
operators  must  pay  for  all  fingerprints  in 
a  form  and  manner  approved  by  TSA. 
The  payment  must  be  made  at  the 
designated  rate  (available  from  the  local 
TSA  security  office)  for  each  set  of 
fingerprints  submitted.  Information 
about  payment  options  is  available 
though  the  designated  TSA 
headquarters  point  of  contact. 
Individual  personal  checks  are  not 
acceptable. 

(g)  Determination  of  arrest  status.  (1) 
When  a  CHRC  on  an  individual  seeking 
unescorted  access  authority  discloses  an 
arrest  for  any  disqualifying  criminal 
offense  listed  in  paragraph  (d)  of  this 
section  without  indicating  a  disposition, 
the  airport  operator  must  determine, 
after  investigation,  that  the  arrest  did 
not  result  in  a  disqualifying  offense 
before  granting  that  authority.  If  there  is 
no  disposition,  or  if  the  disposition  did 
not  result  in  a  conviction  or  in  a  finding 
of  not  guilty  by  reason  of  insanity  of  one 
of  the  offenses  listed  in  paragraph  (d)  of 
this  section,  the  individual  is  not 
disqualified  under  this  section. 

(2)  When  a  CHRC  on  an  individual 
with  unescorted  access  authority 
discloses  an  arrest  for  any  disqualifying 
criminal  offense  without  indicating  a 
disposition,  the  airport  operator  must 
suspend  the  individual's  imescorted 
access  authority  not  later  than  45  days 
after  obtaining  the  CHRC  imless  the 
airport  operator  determines,  after 
investigation,  that  the  arrest  did  not 
result  in  a  disqualifying  criminal 
offense.  If  there  is  no  disposition,  or  if 
the  disposition  did  not  result  in  a 
conviction  or  in  a  finding  of  not  guilty 
by  reason  of  insanity  of  one  of  the 
offenses  listed  in  paragraph  (d)  of  this 
section,  the  individual  is  not 
disqualified  under  this  section. 

(3)  The  airport  operator  may  only 
make  the  determinations  required  in 
paragraphs  (g)(1)  and  (g)(2)  of  this 
section  for  individuals  for  whom  it  is 
issuing,  or  has  issued,  imescorted  access 
authority,  and  who  are  not  covered  by 

a  certification  from  an  aircraft  operator 
under  paragraph  (n)  of  this  section.  The 
airport  operator  may  not  make 
determinations  for  individuals 
described  in  §  1544.229  of  this  chapter. 

(h)  Correction  of  FBI  records  and 
notification  of  disqualification.  (1) 
Before  making  a  final  decision  to  deny 
unescorted  access  authority  to  an 
individual  described  in  paragraph  (b)  of 
this  section,  the  airport  operator  must 
advise  him  or  her  that  the  FBI  criminal 
record  discloses  "information  that  would 
disqualify  him  or  her  from  receiving  or 
retaining  unescorted  access  authority 
and  provide  the  individual  with  a  copy 


of  the  FBI  record  if  he  or  she  requests 
it. 

(2)  The  airport  operator  must  notify 
an  individual  that  a  final  decision  has 
been  made  to  grant  or  deny  unescorted 
access  authority. 

(3)  Immediately  following  the 
suspension  of  unescorted  access 
authority  of  an  individual,  the  airport 
operator  must  advise  him  or  her  that  the 
FBI  criminal  record  discloses 
information  that  disqualifies  him  or  her 
from  retaining  unescorted  access 
authority  and  provide  the  individual 
with  a  copy  of  the  FBI  record  if  he  or 
she  requests  it. 

(i)  Corrective  action  by  the  individual. 
The  individual  may  contact  the  local 
jurisdiction  responsible  for  the 
information  and  the  FBI  to  complete  or 
correct  the  information  contained  in  his 
or  her  record,  subject  to  the  following 
conditions — 

(1)  For  an  individual  seeking 
unescorted  access  authority  on  or  after 
December  6,  2001,  the  following 
applies: 

(i)  Within  30  days  after  being  advised 
that  the  criminal  record  received  from 
the  FBI  discloses  a  disqualifying 
criminal  offense,  the  individual  must 
notify  the  airport  operator  in  writing  of 
hisor  her  intent  to  correct  any 
information  he  or  she  believes  to  be 
inaccurate.  The  airport  operator  must 
obtain  a  copy,  or  accept  a  copy  from  the 
individual,  of  the  revised  FBI  record,  or 
a  certified  true  copy  of  the  information 
from  the  appropriate  court,  prior  to 
granting  unescorted  access  authority. 

(ii)  If  no  notification,  as  described  in 
paragraph  (h)(1)  of  this  section,  is 
received  within  30  days,  the  airport 
operator  may  make  a  final 
determination  to  deny  unescorted 
access  authority. 

(2)  For  an  individual  with  unescorted 
access  authority  before  December  6, 
2001,  the  following  applies:  Within  30 
days  after  being  advised  of  suspension 
because  the  criminal  record  received 
from  the  FBI  discloses  a  disqualifying 
criminal  offense,  the  individual  must 
notify  the  airport  operator  in  writing  of 
his  or  her  intent  to  correct  any 
information  he  or  she  believes  to  be 
inaccurate.  The  airport  operator  must 
obtain  a  copy,  or  accept  a  copy  from  the 
individual,  of  the  revised  FBI  record,  or 
a  certified  true  copy  of  the  information 
bom  the  appropriate  court,  prior  to 
reinstating  unescorted  access  authority. 

(j)  Limits  on  dissemination  of  results. 
Criminal  record  information  provided 
by  the  FBI  may  be  used  only  to  carry  out 
this  section  and  §  1544.229  of  this 
chapter.  No  person  may  disseminate  the 
results  of  a  CHRC  to  anyone  other  than: 
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(1)  The  individual  to  whom  the  record 
pertains,  or  that  individual's  authorized 
representative. 

(2)  Officials  of  other  airport  operators 
who  are  determining  whether  to  grant 
unescorted  access  to  the  individual 
under  this  part. 

(3)  Aircraft  operators  who  are 
determining  whether  to  grant 
unescorted  access  to  the  individual  or 
authorize  the  individual  to  perform 
screening  functions  under  part  1544  of 
this  chapter. 

(4)  Others  designated  by  TSA. 
(k)  Recordkeeping.  The  airport 

operator  must  maintain  the  following 
information: 

(1)  Investigations  conducted  before 
December  6,  2001 .  The  airport  operator 
must  maintain  and  control  the  access  or 
employment  history  investigation  files, 
including  the  criminal  history  records 
results  portion,  or  the  appropriate 
certifications,  for  investigations 
conducted  before  December  6,  2001. 

(2)  Fingerprint  application  process  on 
or  after  December  6,  2001 .  Except  when 
the  airport  operator  has  received  a 
certification  under  paragraph  (n)  of  this 
section,  the  airport  operator  must 
physically  maintain,  control,  and,  as 
appropriate,  destroy  the  fingerprint 
application  and  the  criminal  record. 
Only  direct  airport  operator  employees 
may  carry  out  the  responsibility  for 
maintaining,  controlling,  and  destroying 
criminal  records. 

(3)  Certification  on  or  after  December 
6,  2001 .  The  airport  operator  must 
maintain  the  certifications  provided 
under  paragraph  (n)  of  this  section. 

(4)  Protection  of  records — all 
investigations.  The  records  required  by 
this  section  must  be  maintained  in  a 
manner  that  is  acceptable  to  TSA  and  in 
a  manner  that  protects  the 
confidentiality  of  the  individual. 

(5)  Duration — all  investigations.  The 
records  identified  in  this  section  with 
regard  to  an  individual  must  be 
maintained  until  180  days  after  the 
termination  of  the  individual's 
unescorted  access  authority.  When  files 
are  no  longer  maintained,  the  criminal 
record  must  be  destroyed. 

(1)  Continuing  responsibilities.  (1) 
Each  individual  with  unescorted  access 
authority  on  December  6,  2001,  who  had 
a  disqualifying  criminal  offense  in 
paragraph  (d)  of  this  section  on  or  after 
December  6, 1991.  must,  by  January  7, 
2002,  report  the  conviction  to  the 
airport  operator  and  surrender  the  SIDA 
access  medium  to  the  issuer. 

(2)  Each  individual  with  unescorted 
access  authority  who  has  a  disqualifying 
criminal  offense  must  report  the  offense 
to  the  airport  operator  and  surrender  the 
SIDA  access  medium  to  the  issuer 


within  24  hours  of  the  conviction  or  the 
finding  of  not  guilty  by  reason  of 
insanity. 

(3)  If  information  becomes  available  to 
the  airport  operator  or  the  airport  user 
indicating  that  an  individual  with 
unescorted  access  authority  has  a 
disqualifying  criminal  offense,  the 
airport  operator  must  determine  the 
status  of  the  conviction.  If  a 
disqualifying  offense  is  confirmed  the 
airpon  operator  must  immediately 
revoke  any  unescorted  access  authority. 

(m)  Exceptions.  Notwithstanding  the 
requirements  of  this  section,  an  airport 
operator  must  authorize  the  following 
individuals  to  have  unescorted  access 
authority: 

(1)  An  employee  of  the  Federal,  state, 
or  local  government  (including  a  law 
enforcement  officer)  who,  as  a  condition 
of  employment,  has  been  subjected  to  an 
employment  investigation  that  includes 
a  criminal  records  check. 

(2)  Notwithstanding  the  requirements 
of  this  section,  an  airport  operator  may 
authorize  the  following  individuals  to 
have  unescorted  access  authority: 

(i)  An  individual  who  has  been 
continuously  employed  in  a  position 
requiring  unescorted  access  authority  by 
another  airport  operator,  airport  user,  or 
aircraft  operator,  or  contractor  to  such 
an  entity,  provided  the  grant  for  his  or 
her  unescorted  access  authority  was 
based  upon  a  fingerprint-based  CHRC 
through  TSA  or  FAA. 

(ii)  An  individual  who  has  been 
continuously  employed  by  an  aircraft 
operator  or  aircraft  operator  contractor, 
in  a  position  with  authority  to  perform 
screening  functions,  provided  the  grant 
for  his  or  her  authority  to  perform 
screening  functions  was  based  upon  a 
fingerprint-based  CHRC  through  TSA  or 
FAA. 

(n)  Certifications  by  aircraft  operators. 
An  airport  operator  is  in  compliemce 
with  its  obligation  under  paragraph  (b) 
or  (c)  of  this  section  when  the  airport 
operator  accepts,  for  each  individual 
seeking  unescorted  access  authority, 
certification  from  an  aircraft  operator 
subject  to  part  1544  of  this  chapter 
indicating  it  has  complied  with 
§  1544.229  of  this  chapter  for  the  aircraft 
operator's  employees  and  contractors 
seeking  unescorted  access  authority.  If 
the  airport  operator  accepts  a 
certification  from  the  aircraft  operator, 
the  airport  operator  may  not  require  the 
aircraft  operator  to  provide  a  copy  of  the 
CHRC. 

(0)  Airport  operator  responsibility. 
The  airport  operator  must — 

(1)  Designate  the  ASC,  in  the  security 
prc^am.  or  a  direct  employee  if  the 
ASC  is  not  a  direct  employee,  to  be 
responsible  for  maintaining,  controlling, 


and  destroying  the  criminal  record  files 
when  their  maintenance  is  no  longer 
required  by  paragraph  (k)  of  this  section. 

(2)  Designate  the  ASC,  in  the  security 
program,  to  serve  as  the  contact  to 
receive  notification  from  individuals 
applying  for  unescorted  access  authority 
of  their  intent  to  seek  correction  of  their 
FBI  criminal  record. 

(3)  Audit  the  employment  history 
investigations  performed  by  the  airport 
operator  in  accordance  with  this  section 
and  14  t^FR  107.31  in  effect  prior  to 
November  14,  2001  (see  14  CFR  Parts  60 
through  139  revised  as  of  January  1, 
2001),  and  those  investigations 
conducted  by  the  airport  users  who 
provided  certification  to  the  airport 
operator.  The  audit  program  must  be  set 
forth  in  the  airport  security  program. 

(p)  Airport  user  responsibility.  (1)  The 
airport  user  must  report  to  the  airport 
operator  information,  as  it  becomes 
available,  that  indicates  an  individual 
with  imescorted  access  authority  may 
have  a  disqualifying  criminal  offense. 

(2)  The  airport  user  must  maintain 
and  control,  in  compliance  with 
paragraph  (k)  of  this  section,  the 
employment  history  investigation  files 
for  investigations  conducted  before 
December  6,  2001,  unless  the  airport 
operator  decides  to  maintain  and 
control  the  employment  history 
investigation  file. 

(3)  The  airport  user  must  provide  the 
airport  operator  with  either  the  name  or 
title  of  the  individual  acting  as 
custodian  of  the  files  described  in  this 
paragraph  (p),  the  address  of  the 
location  where  the  files  are  maintained, 
and  the  phone  number  of  that  location. 
The  airport  user  must  provide  the 
airport  operator  and  TSA  with  access  to 
these  files. 

§  1 542.21 1    Identification  systems. 

(a)  Personnel  identification  system. 
The  personnel  identification  svstem 
under  §§  1542.201(b)(3)  and 
1542.205(b)(1)  must  include  the 
following: 

(1)  Personnel  identification  media 
that— 

(i)  Convey  a  full-face  image,  full 
name,  employer,  and  identification 
number  of  the  individual  to  whom  the 
identification  medium  is  issued; 

(ii)  Indicate  clearly  the  scope  of  the 
individual's  access  and  movement 
privileges; 

(iii)  Indicate  clearly  an  expiration 
date;  and 

(iv)  Are  of  sufficient  size  and 
appearance  as  to  be  readily  observable 
for  challenge  purposes. 

(2)  Procedures  to  ensure  that  each 
individual  in  the  secured  area  or  SIDA 
continuously  displays  the  identification 
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medium  issued  to  that  individual  on  the 
outermost  garment  above  waist  level,  or 
is  imder  escort. 

(3)  Procedures  to  ensure 
accoimtability  through  the  following: 

(i)  Retrieving  expired  identification 
media  and  media  of  persons  who  no 
longer  have  unescorted  access  authority. 

(ii)  Reporting  lost  or  stolen 
identification  media. 

(iii)  Securing  luiissued  identification 
media  stock  and  supplies. 

(iv)  Auditing  die  system  at  a 
minimum  of  once  a  year  or  sooner,  as 
necessary,  to  ensure  the  integrity  and 
accoimtability  of  all  identification 
media. 

(v)  As  specified  in  the  security 
program,  revalidate  the  identification 
system  or  reissue  identification  media  if 
a  portion  of  all  issued,  unexpired 
identification  media  are  lost,  stolen,  or 
otherwise  unaccounted  for,  including 
identification  media  that  are  combined 
with  access  media. 

(vi)  Ensure  that  only  one 
identification  medium  is  issued  to  an 
individual  at  a  time,  except  for 
personnel  who  are  employed  with  more 
than  one  company  and  require 
additional  identification  media  to  carry 
out  employment  duties.  A  replacement 
identification  mediiun  may  only  be 
issued  if  an  individual  declares  in 
writing  that  the  medium  has  been  lost, 
stolen,  or  destroyed. 

(b)  Temporary  identification  media. 
Each  airport  operator  may  issue 
personnel  identification  media  in 
accordance  with  its  security  program  to 
persons  whose  duties  are  expected  to  be 
temporary.  The  temporary  identification 
media  system  must  include  procedures 
and  methods  to — 

(1)  Retrieve  temporary  identification 
media; 

(2)  Authorize  the  use  of  a  temporary 
media  for  a  limited  time  only; 

(3)  Ensxire  that  temporary  media  are 
distinct  from  other  identification  media 
and  clearly  display  an  expiration  date; 
and 

(4)  Ensure  that  any  identification 
media  also  being  used  as  an  access 
media  meet  the  criteria  of  §  1542.207(d). 

(c)  Airport-approved  identification 
media.  TSA  may  approve  an 
amendment  to  the  airport  security 
program  that  provides  for  the  use  of 
identification  media  meeting  the  criteria* 
of  this  section  that  are  issued  by  entities 
other  than  the  airport  operator,  as 
described  in  the  security  program. 

(d)  Challenge  program.  Eacn  airport 
operator  must  establish  and  carry  out  a 
challenge  program  that  requires  each 
individual  who  has  authorized 
unescorted  access  to  secured  areas  and 
SIDA's  to  ascertain  the  authority  of  any 


individual  who  is  not  displaying  an 
identification  medium  authorizing  the 
individual  to  be  present  in  the  area.  The 
challenge  program  must  include 
procedures  to  challenge  individuals  not 
displaying  airport  approved 
identification  media.  The  procediue 
must — 

(1)  Apply  uniformly  in  secured  areas, 
SIDAs,  and  exclusive  areas; 

(2)  Describe  how  to  challenge  an 
individual  directiy  or  report  any 
individual  not  visibly  displaying  an 
authorized  identification  medium, 
including  procedures  to  notify  the 
appropriate  authority;  and 

(3)  Describe  support  of  challenge 
procedures,  including  law  enforcement 
and  any  other  responses  to  reports  of 
individuals  not  displaying  authorized 
identification  media. 

(e)  Escorting.  Each  airport  operator 
must  establish  and  implement 
procedures  for  escorting  individuals 
who  do  not  have  unescorted  access 
authority  to  a  secured  area  or  SIDA 
that— 

(1)  Ensure  that  only  individuals  with 
unescorted  access  authority  are 
permitted  to  escort; 

(2)  Ensiue  that  the  escorted 
individuals  are  continuously 
accompanied  or  monitored  while  within 
the  secured  area  or  SIDA  in  a  manner 
sufficient  to  identify  whether  the 
escorted  individual  is  engaged  in 
activities  other  than  those  for  which 
escorted  access  was  granted,  and  to  take 
action  in  accordance  with  the  airport 
security  program; 

(3)  Identify  what  action  is  to  be  taken 
by  the  escort,  or  other  authorized 
individual,  should  individuals  under 
escort  engage  in  activities  other  than 
those  for  which  access  was  granted; 

(4)  Prescribe  law  enforcement  support 
for  escort  procedures;  and 

(5)  Ensure  that  individuals  escorted 
into  a  sterile  area  without  being 
screened  imder  §  1544.201  of  this 
chapter  remain  under  escort  until  they 
exit  the  sterile  area,  or  submit  to 
screening  pursuant  to  §  1544.201  or 
§1546.201  of  this  chapter. 

[f)  Effective  date.  The  identification 
systems  described  in  this  section  must 
be  implemented  by  each  airport 
operator  not  later  than  November  14, 
2003. 

§1542^13    Training. 

(a)  Each  airport  operator  must  ensure 
that  individuals  performing  security- 
related  functions  for  the  airport  operator 
are  briefed  on  the  provisions  of  this 
part.  Security  Directives,  and 
Information  Circulars,  and  the  security 
program,  to  the  extent  that  such 


individuals  need  to  know  in  order  to 
perform  their  duties. 

(b)  An  airport  operator  may  not 
authorize  any  individual  luiescorted 
access  to  the  secured  area  or  SIDA, 
except  as  provided  in  §  1542.5,  unless 
that  individual  has  successfully 
completed  training  in  accordance  with 
TSA-approved  curriculum  specified  in 
the  security  program.  This  ciuriculum 
must  detail  the  methods  of  instruction, 
provide  attendees  with  an  opportunity 
to  ask  questions,  and  include  at  least  the 
following  topics — 

(1)  The  unescorted  access  authority  of 
the  individual  to  enter  and  be  present  in 
various  areas  of  the  airport; 

(2)  Control,  use,  and  display  of 
airport-approved  access  and 
identification  media; 

(3)  Escort  and  challenge  procedures 
and  the  law  enforcement  support  for 
these  procedures; 

(4)  Security  responsibilities  as 
specified  in  §  1540.105; 

(5)  Restrictions  on  divulging  sensitive 
security  information  as  described  in  part 
1520  of  this  chapter;  and 

(6)  Any  other  topics  specified  in  the 
security  program. 

(c)  An  airport  operator  may  not 
authorize  any  individual  unescorted 
access  to  the  AOA,  except  as  provided 
in  §  1542.5,  luiless  that  individual  has 
been  provided  information  in 
accordance  with  the  security  program, 
including — 

(1)  The  unescorted  access  authority  of 
the  individual  to  enter  and  be  present  in 
various  areas  of  the  airport; 

(2)  Control,  use,  and  display  of 
airport-approved  access  and 
identification  media,  if  appropriate; 

(3)  Escort  and  challenge  procedures 
and  the  law  enforcement  support  for 
these  procediues,  where  applicable; 

(4)  Seciuity  responsibilities  as 
specified  in  §  1540.105; 

(5)  Restrictions  on  divulging  sensitive 
security  information  as  described  in  part 
1520  of  this  chapter;  and 

(6)  Any  other  topics  specified  in  the 
security  program. 

(d)  Each  airport  operator  must 
maintain  a  record  of  all  training  and 
information  given  to  each  individual  ' 
imder  paragraphs  (b)  and  (c)  of  this 
section  for  180  days  after  the 
termination  of  that  person's  unescorted 
access  authority. 

(e)  As  to  persons  with  unescorted 
access  to  the  SIDA  on  November  14, 
2001,  training  on  responsibility  under 
§  1540.105  can  be  provided  by  making 
relevant  security  information  available. 

(f)  Training  described  in  paragraph  (c) 
of  this  section  must  be  implemented  by 
each  airport  operator  not  later  than 
November  14,  2002. 
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§  1 542.21 5    L^w  enforcement  support 

(a)  In  accordance  with  §  1542.217, 
each  airport  operator  required  to  have  a 
security  program  under  §  1542.103(a)  or 
(b)  must  provide: 

(1)  Law  enforcement  personnel  in  the 
number  and  manner  adequate  to 
support  its  security  program. 

(2)  Uniformed  law  enforcement 
personnel  in  the  number  and  manner 
adequate  to  support  each  system  for 
screening  persons  and  accessible 
property  required  under  part  1544  or 
1546  of  this  chapter,  except  to  the  extent 
that  TSA  provides  Federal  law 
enforcement  support  for  the  system. 

(b)  Each  airport  required  to  have  a 
security  program  under  §  1542.103(c) 
must  ensure  that: 

(1)  Law  enforcement  personnel  are 
available  and  committed  to  respond  to 
an  incident  in  support  of  a  civil  aviation 
security  program  when  requested  by  an 
aircraft  operator  or  foreign  air  carrier 
that  has  a  security  program  under  part 
1544  or  1546  of  this  chapter. 

(2)  The  procedures  by  which  to 
request  law  enforcement  support  are 
provided  to  each  aircraft  operator  or 
foreign  air  carrier  that  has  a  security 
program  under  part  1544  or  1546  of  this 
chapter. 

§  1 542.21 7    tjiw  enforcement  personnel. 

(a)  Each  airport  operator  must  ensure 
that  law  enforcement  personnel  used  to 
meet  the  requirements  of  §  1542.215, 
meet  the  following  qualifications  while 
on  duty  at  the  airport — 

(1)  Have  arrest  authority  described  in 
paragraph  (b)  of  this  section; 

(2)  Are  identifiable  by  appropriate 
indicia  of  authority; 

(3)  Are  armed  with  a  firearm  and 
authorized  to  use  it;  and 

(4)  Have  completed  a  training 
program  that  meets  the  requirements  of 
paragraphs  (c)  and  (d)  of  this  section. 

(b)  Each  airport  operator  must  ensure 
that  each  individual  used  to  meet  the 
requirements  of  §  1542.215  have  the 
authority  to  arrest,  with  or  without  a 
warrant,  while  on  duty  at  the  airport  for 
the  following  violations  of  the  criminal 
laws  of  the  State  and  local  jurisdictions 
in  which  the  airport  is  located — 

(1)  A  crime  committed  in  the  presence 
of  the  individual;  and 

(2)  A  felony,  when  the  individual  has 
reason  to  believe  that  the  suspect  has 
committed  it. 

(c)  The  training  program  required  by 
paragraph  {a)(4)  of  this  section  must — 

(1)  Meet  the  training  standard  for  law 
enforcement  officers  prescribed  by 
either  the  State  or  local  jiuisdiction  in 
which  the  airport  is  located  for  law 
enforcement  officers  performing 
comparable  functions. 


(2)  Specify  and  require  training 
standards  for  private  law  enforcement 
personnel  acceptable  to  TSA,  if  the  State 
and  local  jurisdictions  in  which  the 
airport  is  located  do  not  prescribe 
training  standards  for  private  law 
enforcement  personnel  that  meets  the 
standards  in  paragraph  (a)  of  this 
section. 

(3)  Include  training  in — 
(i)  The  use  of  firearms; 

(ii)  The  courteous  and  efficient 
treatment  of  persons  subject  to 
inspection,  detention,  search,  arrest,  and 
other  aviation  security  activities; 

(iii)  The  responsibilities  of  law 
enforcement  personnel  under  the 
security  program;  and 

(iv)  Any  other  subject  TSA  determines 
is  necessary. 

(d)  Each  airport  operator  must 
document  the  training  program  required 
by  paragraph  (a)(4)  of  this  section  and 
maintain  documentation  of  training  at  a 
location  specified  in  the  security 
program  until  180  days  after  the 
departure  or  removal  of  each  person 
providing  law  enforcement  support  at 
the  airport. 

§  1 542.21 9    Supplementing  law 
enforcement  personnel. 

(a)  When  TSA  decides,  after  being 
notified  by  an  airport  operator  as 
prescribed  in  this  section,  that  not 
enough  qualified  State,  local,  and 
private  law  enforcement  personnel  are 
available  to  carry  out  the  requirements 
of  §  1542.215,  TSA  may  authorize  the 
airport  operator  to  use,  on  a 
reimbursable  basis,  personnel  employed 
by  TSA,  or  by  another  department, 
agency,  or  instrumentality  of  the 
Government  with  the  consent  of  the 
head  of  the  department,  agency,  or 
instrumentality  to  supplement  State, 
local,  and  private  law  enforcement 
personnel. 

(b)  Each  request  for  the  use  of  Federal 
personnel  must  be  submitted  to  TSA 
and  include  the  following  information: 

(1)  The  number  of  passengers 
enplaned  at  the  airport  during  the 
preceding  calendar  year  and  the  current 
calendar  year  as  of  the  date  of  the 
request. 

(2)  The  anticipated  risk  of  criminal 
violence,  sabotage,  aircraft  piracy,  and 
other  unlawful  interference  to  civil 
aviation  operations. 

(3)  A  copy  of  that  portion  of  the 
security  program  which  describes  the 
law  enforcement  support  necessary  to 
comply  with  §  1542.215. 

(4)  The  availability  of  law 
enforcement  personnel  who  meet  the 
requirements  of  §  1542.217,  including  a 
description  of  the  airport  operator's 
efforts  to  obtain  law  enforcement 


support  from- State,  local,  and  private 
agencies  and  the  responses  of  those 
agencies. 

(5)  The  airport  operator's  estimate  of 
the  number  of  Federal  personnel  needed 
to  supplement  available  law 
enforcement  personnel  and  the  period 
of  time  for  which  they  are  needed. 

(6)  A  statement  acknowledging 
responsibility  for  providing 
reimbursement  for  the  cost  of  providing 
Federal  personnel. 

(7)  Any  other  information  TSA 
considers  necessary. 

(c)  In  response  to  a  request  submitted 
in  accordance  with  this  sectiou.  TSA 
may  authorize,  on  a  reimbursable  basis, 
the  use  of  personnel  employed  by  a 
Federal  agency,  with  the  consent  of  the 
head  of  that  agency. 

§  1 542.221     Records  of  law  enforcement 
response. 

(a)  Each  airport  operator  must  ensure 
that— 

(1)  A  record  is  made  of  each  law 
enforcement  action  taken  in  furtherance 
of  this  part;  and 

(2)  The  record  is  maintained  for  a 
minimum  of  180  days. 

(b)  Data  developed  in  response  to 
paragraph  (a)  of  this  section  must 
include  at  least  the  following,  except  as 
authorized  by  TSA: 

(1)  The  number  and  type  of  weapons, 
explosives,  or  incendiaries  discovered 
during  any  passenger-screening  process, 
and  the  method  of  detection  of  each. 

(2)  The  number  of  acts  and  attempted 
acts  of  aircraft  piracy. 

(3)  The  number  oi  bomb  threats 
received,  real  and  simulated  bombs 
found,  and  actual  detonations  on  the 
airport. 

(4)  The  number  of  arrests,  including — 
(i)  Name,  address,  and  the  immediate 

disposition  of  each  individual  arrested; 

(ii)  Type  of  wekpon,  explosive,  or 
incendiary  confiscated,  as  appropriate; 
and 

(iii)  Identification  of  the  aircraft 
operators  or  foreign  air  carriers  on 
which  the  individual  arrested  was,  or 
was  scheduled  to  be,  a  passenger  or 
which  screened  that  individual,  as 
appropriate. 

Subpart  D — Contingency  Measures 

§1542.301     Contingency  plan. 

(a)  Each  airport  operator  required  to 
have  a  security  program  under 
§  1542.103(a)  and  (b)  must  adopt  a 
contingency  plan  and  must: 

(1)  Implement  its  contingency  plan 
when  directed  by  TSA. 

(2)  Conduct  reviews  and  exercises  of 
its  contingency  plan  as  specified  in  the 
security  program  with  all  persons 
having  responsibilities  under  the  plan. 
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(3)  Ensure  that  all  parties  involved 
know  their  responsibilities  and  that  all 
information  contained  in  the  plan  is 
current. 

(b)  TSA  may  approve  alternative 
implementation  measures,  reviews,  and 
exercises  to  the  contingency  plan  which 
will  provide  an  overall  level  of  security 
equal  to  the  contingency  plan  under 
paragraph  (a)  of  this  section. 

§  1 542.303    Security  Directives  and 
Information  Circulars. 

(a)  TSA  may  issue  an  Information 
Circular  to  notify  airport  operators  of 
security  concerns.  When  TSA 
determines  that  additional  security 
measures  are  necessary  to  respond  to  a 
threat  assessment  or  to  a  specific  threat 
against  civil  aviation,  TSA  issues  a 
Seciuity  Directive  setting  forth 
mandatory  measures. 

(b)  Each  airport  operator  must  comply 
with  each  Seciuity  Directive  issued  to 
the  airport  operator  within  the  time 
prescribed  in  the  Security  Directive. 

(c)  Each  airport  operator  that  receives 
a  Seciuity  Directive  must — 

(1)  Witiiin  the  time  prescribed  in  the 
Security  Directive,  verbally 
acknowledge  receipt  of  the  Security 
Directive  to  TSA. 

(2)  Within  the  time  prescribed  in  the 
Security  Directive,  specify  the  method 
by  which  the  measures  in  the  Security 
Directive  have  been  implemented  (or 
will  be  implemented,  if  the  Security 
Directive  is  not  yet  effective). 

(d)  In  the  event  that  the  airport 
operator  is  imable  to  implement  the 
measures  in  the  Seciuity  Directive,  the 
airport  operator  must  submit  proposed 
alternative  measures  and  the  basis  for 
submitting  the  alternative  measures  to 
TSA  for  approval.  The  airport  operator 
must  submit  the  proposed  alternative 
measures  within  the  time  prescribed  in 
the  Security  Directive.  The  airport 
operator  must  implement  any 
alternative  measures  approved  by  TSA. 

(e)  Each  airport  operator  that  receives 
a  Security  Directive  may  comment  on 
the  Security  Directive  by  submitting 
data,  views,  or  arguments  in  writing  to 
TSA.  TSA  may  amend  the  Security 
Directive  based  on  comments  received. 
Submission  of  a  comment  does  not 
delay  the  effective  date  of  the  Security 
Directive. 

(f)  Each  airport  operator  that  receives 
a  Security  Directive  or  an  Information 
Circular  and  each  person  who  receives 
information  from  a  Security  Directive  or 
an  Information  Circular  must: 

(1)  Restrict  the  availability  of  the 
Security  Directive  or  Information 
Circular,  and  information  contained  in 
either  document,  to  those  persons  with 
an  operational  need-to-know. 


(2)  Refuse  to  release  the  Security 
Directive  or  Information  Circular,  and 
information  contained  in  either 
document,  to  persons  other  than  those 
who  have  an  operational  need  to  know 
without  the  prior  written  consent  of 
TSA. 

§  1 542.305    Public  advisories. 

When  advised  by  TSA,  each  airport 
operator  must  prominently  display  and 
maintain  in  public  areas  information 
concerning  foreign  airports  that,  in  the 
judgment  of  the  Secretary  of 
Transportation,  do  not  maintain  and 
administer  effective  security  measures. 
This  information  must  be  posted  in  the 
manner  specified  in  the  security 
program  and  for  such  a  period  of  time 
determined  by  the  Secretary  of 
Transportation. 

§  1 542.307    Incident  management. 

(a)  Each  airport  operator  must 
establish  procedures  to  evaluate  bomb 
threats,  threats  of  sabotage,  aircraft 
piracy,  and  other  unlawful  interference 
to  civil  aviation  operations. 

(b)  Immediately  upon  direct  or 
referred  receipt  of  a  threat  of  any  of  the 
incidents  described  in  paragraph  (a)  of 
this  section,  each  airport  operator 
must — 

(1)  Evaluate  the  threat  in  accordance 
with  its  security  program; 

(2)  Initiate  appropriate  action  as 
specified  in  the  Airport  Emergency  Plan 
under  14  CFR  139.325;  and 

(3)  Immediately  notify  TSA  of  acts,  or 
suspected  acts,  of  unlawful  interference 
to  civil  aviation  operations,  including 
specific  bomb  threats  to  aircraft  and 
airport  facilities. 

(c)  Airport  operators  required  to  have 
a  security  program  under  §  1542.103(c) 
but  not  subject  to  14  CFR  part  139,  must 
develop  emergency  response  procedures 
to  incidents  of  threats  identified  in 
paragraph  (a)  of  this  section. 

(d)  To  ensure  that  all  parties  know 
their  responsibilities  and  that  all 
procedures  are  current,  at  least  once 
every  12  calendar  months  each  airport 
operator  must  review  the  procedures 
required  in  paragraphs  (a)  and  (b)  of  this 
section  with  all  persons  having 
responsibilities  for  such  procedures. 

6.  Add  new  part  1544  to  Chapter  XII, 
Subchapter  C. 

PART  1544— AIRCRAFT  OPERATOR 
SECURITY:  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS 

Subpart  A— General 

Sec. 

1544.1    Applicability  of  this  part. 

1544.3    TSA  ins{>ection  authority. 


Subpart  B — Security  Program 

1544.101  Adoption  and  implementation. 
1544.103  Form,  content,  and  availability. 
1544.105    Approval  and  amendments. 

Subpart  C— Operations 

1544.201     Acceptance  and  screening  of 

individuals  and  accessible  property. 
1544.203     Acceptance  and  screening  of 

checked  baggage. 
1544.205    Acceptance  and  screening  of 

cargo. 
1544.207    Screening  of  individuals  and 

property. 
1544.209    Use  of  metal  detection  devices. 
1544.211     Use  of  X-ray  systems. 
1544.213     Use  of  explosives  detection 

systems. 
1544.215    Security  coordinators. 
1544.217    Law  enforcement  personnel. 
1544.219    Carriage  of  accessible  weapons. 
1544.221    Carriage  of  prisoners  under  the 

control  of  armed  law  enforcement 

officers. 
1544.223    Transportation  of  Federal  Air 

Mai-shals. 
1544.225     Security  of  aircraft  and  facilities. 
1544.227    Exclusive  area  agreement. 
1544.229     Fingerprint-based  criminal  history 

records  checks  (CHRC):  Unescorted 

access  authority,  authority  to  perform 

screening  functions,  and  authority  to 

perform  checked  baggage  or  cargo 

functions. 
1544.231     Airport-approved  and  exclusive 

cirea  personnel  identification  systems. 
1544.233    Security  coordinators  and 

crewmembers,  training. 
1544.235    Training  and  knowledge  for 

individuals  with  security-related  duties. 

Subpart  D — Threat  and  Threat  Response 

1544.301     Contingency  plan. 
1544.303    Bomb  or  air  piracy  threats. 
1544.305     Security  Directives  and 
Information  Circulars. 

Subpart  E— Screener  Qualifications  When 
the  Aircraft  Operator  Performs  Screening 

1544.401     Applicability  of  this  Subpart. 

1544.403    Current  screeners. 

1544.405     New  screeners:  Qualifications  of 

screening  personnel. 
1544.407    New  screeners:  Training,  testing, 

and  knowledge  of  individuals  who 

perform  screening  functions. 
1544.409    New  screeners:  Integrity  of 

screener  tests. 
1544.411     New  screeners:  Continuing 

qualifications  for  screening  personnel. 

Authority:  49  U.S.C.  114,  5103,  40119, 
44901-44905,  44907,  44913-44914,  44916- 
44918,  44932,  44935-44936,  44942,  46105. 

Subpart  A — General 

§  1544.1    Applicability  of  this  part 

(a)  This  part  prescribes  aviation 
security  rules  governing  the  following: 

(1)  The  operations  of  aircraft  operators 
holding  operating  certificates  under  14 
CFR  part  119  for  scheduled  passenger 
operations,  public  charter  passenger 
operations,  private  charter  passenger 
operations,  and  other  aircraft  operators 
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adopting  and  obtaining  approval  of  an 
aircraft  operator  security  program. 

(2)  Each  law  enforcement  officer 
flying  armed  aboard  an  aircraft  operated 
by  an  aircraft  operator  described  in 
paragraph  (a)(1)  of  this  section. 

(3)  Each  aircraft  operator  that  receives 
a  Security  Directive  or  Information 
Circular  and  each  person  who  receives 
information  from  a  Security  Directive  or 
Information  Circular  issued  by  TSA. 

(b)  As  used  in  this  part,  "aircraft 
operator"  means  an  aircraft  operator 
subject  to  this  part  as  described  in 
§1544.101. 

§  1 544.3    TSA  inspection  authority. 

(a)  Each  aircraft  operator  must  allow 
TSA,  at  any  time  or  place,  to  make  any 
inspections  or  tests,  including  copying 
records,  to  determine  compliance  of  an 
airport  operator,  aircraft  operator, 
foreign  air  carrier,  indirect  air  carrier,  or 
other  airport  tenants  with — 

(1)  This  subchapter  and  any  security 
program  under  this  subchapter,  and  part 
1520  of  this  chapter;  and 

(2)  49  U.S.C.  Subtitle  VII,  as  amended. 

(b)  At  the  request  of  TSA,  each  aircraft 
operator  must  provide  evidence  of 
compliance  with  this  part  and  its 
security  program,  including  copies  of 
records. 

(c)  TSA  may  enter  and  be  present 
within  secured  areas,  AOA's,  and 
SIDA's  without  access  media  or 
identification  media  issued  or  approved 
by  an  airport  operator  or  aircraft 
operator,  in  order  to  inspect  or  test 
compliance,  or  perform  other  such 
duties  as  TSA  may  direct. 

(d)  At  the  request  of  TSA  and  the 
completion  of  SIDA  training  as  required 
in  a  security  program,  each  aircraft 
operator  must  promptly  issue  to  TSA 
personnel  access  and  identification 
media  to  provide  TSA  personnel  with 
unescorted  access  to,  and  movement 
within,  areas  controlled  by  the  aircraft 
operator  under  an  exclusive  area 
agreement. 

Subpart  B — Security  Program 

§  1544.101    Adoption  and  implementation. 

(a)  Full  program.  Each  afrcraft 
operator  must  carry  out  subparts  C,  D, 
and  E  of  this  part  and  must  adopt  and 
carry  out  a  security  program  that  meets 
the  requirements  of  §  1544.103  for  each 
of  the  following  operations: 

(1)  A  scheduled  passenger  or  public 
charter  passenger  operation  with  an 
aircraft  having  a  passenger  seating 
configuration  of  61  or  more  seats. 

(2)  A  scheduled  passenger  or  public 
charter  passenger  operation  with  an 
aircraft  having  a  passenger  seating 
configuration  of  60  or  fewer  seats  when 


passengers  are  enplaned  from  or 
deplaned  into  a  sterile  area. 

(b)  Partial  program — adoption.  Each 
aircraft  operator  must  carry  out  the 
requirements  specified  in  pai'agraph  (c) 
of  this  section  for  each  of  the  following 
operations: 

(1)  A  scheduled  passenger  or  public 
charter  passenger  operation  with  an 
aircraft  having  a  passenger-seating 
configuration  of  31  or  more  but  60  or 
fewer  seats  that  does  not  enplane  from 
or  deplane  into  a  sterile  area. 

(2)  A  scheduled  passenger  or  public 
charter  passenger  operation  with  an 
aircraft  having  a  passenger-seating 
configuration  of  60  or  fewer  seats 
engaged  in  operations  to,  from,  or 
outside  the  United  States  that  does  not 
enplane  from  or  deplane  into  a  sterile 
area. 

(c)  Partial  program — content.  For 
operations  described  in  paragraph  (b)  of 
this  section,  the  afrcraft  operator  must 
carry  out  the  following,  and  must  adopt 
and  carry  out  a  security  program  that 
meets  the  applicable  requirements  of 

§  1544.103(c): 

(1)  The  requirements  of  §§  1544.215, 
1544.217,  1544.219,  1544.235,  1544.301, 
1544.303,  and  1544.305. 

(2)  Such  other  provisions  of  subparts 
C,  D,  and  E  of  this  part  as  TSA  has 
approved  upon  request. 

(3)  The  remaining  requirements  of 
subparts  C,  D,  and  E  of  this  part  when 
TSA  notifies  the  aircraft  operator  in 
writing  that  a  security  threat  exists 
concerning  that  operation. 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  Private  charter  program.  Each 
aircraft  operator  must  carry  out 

§§  1544.201,  1544.207,  1544.209, 
1544.211,  1544.213,  1544.215.  1544.217, 
1544.219,  1544.229,  1544.233,  1544.235, 
1544.303,  and  1544.305,  and  subpart  E 
of  this  part  and  must  adopt  and  carry 
out  a  security  program  that  meets  the 
applicable  requirements  of  §  1544.103 
for  each  private  charter  operation  in 
which  passengers  are  enplaned  from  or 
deplaned  into  a  sterile  area. 

(g)  Limited  pro-am.  TSA  may 
approve  a  security  program  after 
receiving  a  request  by  an  afrcraft 
operator,  holding  a  certificate  under  14 
CFR  part  119  other  than  one  identified 
in  paragraph  (a),  (b),  or  (c)  of  this 
section.  The  aircraft  operator  must — 

(1 )  Carry  out  selected  provisions  of  • 
subparts  C,  D,  and  E  of  this  part, 

(2)  Carry  out  §  1544.305,  as  specified 
in  its  security  program,  and 

(3)  Adopt  and  carry  out  a  security 
program  that  meets  the  applicable 
requfrements  of  §  1544.103(c). 


§  1 544.1 03    Form,  content,  and  availability. 

(a)  General  requirements.  Each 
security  program  must: 

(1)  Provide  for  the  safety  of  persons 
and  property  traveling  on  flights 
provided  by  the  aircraft  operator  against 
acts  of  criminal  violence  and  afr  piracy, 
and  the  introduction  of  explosives, 
incendiaries,  or  weapons  aboard  an 
aircraft. 

(2)  Be  in  writing  eind  signed  by  the 
aircraft  operator  or  any  person  delegated 
authority  in  this  matter. 

(3)  Be  approved  by  TSA. 

(b)  Availability.  Each  aircraft  operator 
having  a  security  program  must: 

(1)  Maintain  an  original  copy  of  the 
security  program  at  its  corporate  office. 

(2)  Have  accessible  a  complete  copy, 
or  the  pertinent  portions  of  its  security 
program,  or  appropriate  implementing 
instructions,  at  each  airport  served.  An 
electronic  version  of  the  program  is 
adequate. 

(3)  Make  a  copy  of  the  security 
program  available  for  inspection  upon 
request  of  TSA. 

(4)  Restrict  the  distribution, 
disclosure,  and  availability  of 
information  contained  in  the  security 
program  to  persons  with  a  need-fo-know 
as  described  in  part  1520  of  this  chapter. 

(5)  Refer  requests  for  such  information 
by  other  persons  to  TSA. 

(c)  Content.  The  security  program 
must  include,  as  specified  for  that 
aircraft  operator  in  §  1544.101,  the 
following: 

(1)  The  procedures  and  description  of 
the  facilities  and  equipment  used  to 
comply  with  the  requirements  of 

§  1544.201  regarding  the  acceptance  and 
screening  of  individuals  and  their 
accessible  property. 

(2)  The  procedures  and  description  of 
the  facilities  and  equipment  used  to  . 
comply  with  the  requfrements  of 

§  1544.203  regarding  the  acceptance  and 
screening  of  checked  baggage. 

(3)  The  procedures  and  description  of 
the  facilities  and  equipment  used  to 
comply  with  the  requirements  of 

§  1544.205  regarding  the  acceptance  and 
screening  of  cargo. 

(4)  The  procedures  and  description  of 
the  facilities  and  equipment  used  to 
comply  with  the  requfrements  of 

§  1544.207  regarding  the  screening  of 
individuals  and  property. 

(5)  The  procedures  and  description  of 
the  facilities  and  equipment  used  to 
comply  with  the  requfremeiits  of 

§  1544.209  regarding  the  use  of  metal 
detection  devices. 

(6)  The  procedures  and  description  of 
the  facilities  and  equipment  used  to 
comply  with  the  requirements  of 

§  1544.211  regarding  the  use  of  x-rajr 
systems. 
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(7)  The  procediu^s  and  description  of 
the  facilities  and  equipment  used  to 
comply  with  the  requirements  of 

§  1544.213  regarding  the  use  of 
explosives  detection  systems. 

(8)  The  procedures  used  to  comply 
with  the  requirements  of  §  1544.215 
regarding  the  responsibilities  of  security 
coordinators.  The  names  of  the  Aircraft 
Operator  Seciuity  Coordinator  (AOSC) 
and  any  alternate,  and  the  means  for 
contacting  the  AOSC(s)  on  a  24-hour 
basis,  as  provided  in  §  1544.215. 

(9)  The  procedures  used  to  comply 
with  the  requirements  of  §  1544.217 
regarding  the  requirements  for  law 
enforcement  personnel. 

(10)  The  procediu'es  used  to  comply 
with  the  requirements  of  §  1544.219 
regarding  carriage  of  accessible 
weapons. 

(11)  The  procedures  used  to  comply 
vdth  the  requirements  of  §  1544.221 
regarding  carriage  of  prisoners  under  the 
control  of  armed  law  enforcement 
officers. 

(12)  The  procediures  used  to  comply 
with  the  requirements  of  §  1544.223 
regarding  transportation  of  Federal  Air 
Marshals. 

(13)  The  procedures  and  description 
of  the  facilities  and  equipment  used  to 
perform  the  aircraft  and  facilities 
control  function  specified  in  §  1544.225. 

(14)  The  specific  locations  where  the 
air  carrier  has  entered  into  an  exclusive 
area  agreement  under  §  1544.227. 

(15)  The  procediu-es  used  to  comply 
with  the  applicable  requirements  of 

§  1544.229  regarding  fingerprint-based 
criminal  history  record  diecks. 

(16)  The  procedvues  used  to  comply 
with  the  requirements  of  §  1544.231 
regarding  personnel  identification 
systems. 

(17)  The  procedvues  and  syllabi  used 
to  accomplish  the  training  required 
under  §1544.233. 

(18)  The  procedures  and  syllabi  used 
to  accomplish  the  training  required 
under  §1544.235. 

(19)  An  aviation  seciuity  contingency 
plan  as  specified  under  §  1544.301. 

(20)  The  procediues  used  to  comply 
with  the  requirements  of  §  1544.303 
regarding  bomb  and  air  piracy  threats. 

§  1 544.1 05    Approval  and  amendments. 

(a)  Initial  approval  of  security 
program.  Unless  otherwise  authorized 
by  TSA,  each  aircraft  operator  required 
to  have  a  secmity  program  under  this 
part  must  submit  its  proposed  security 
program  to  the  designated  official  for 
approval  at  least  90  days  before  the 
intended  date  of  passenger  operations. 
The  proposed  security  program  must 
meet  the  requirements  applicable  to  its 
operation  as  described  in  §  1544.101. 


Such  requests  will  be  processed  as 
follows: 

(1)  The  designated  official,  within  30 
days  after  receiving  the  proposed 
aircraft  operator  seciuity  program,  will 
either  approve  the  program  or  give  the 
aircraft  operator  written  notice  to 
modify  the  program  to  comply  with  the 
applicable  requirements  of  this  part. 

(2)  The  aircraft  operator  may  either 
subm:^  a  modified  security  program  to 
the  designated  official  for  approval,  or 
petition  the  Under  Secretary  to 
reconsider  the  notice  to  modify  within 
30  days  of  receiving  a  notice  to  modify. 
A  petition  for  reconsideration  must  be 
filed  with  the  designated  official. 

(3)  The  designated  official,  upon 
receipt  of  a  petition  for  reconsideration, 
either  amends  or  withdraws  the  notice, 
or  transmits  the  petition,  together  with 
any  pertinent  information,  to  the  Under 
Secretary  for  reconsideration.  The 
Under  Secretary  disposes  of  the  petition 
within  30  days  of  receipt  by  either 
directing  the  designated  official  to 
withdraw  or  amend  the  notice  to 
modify,  or  by  affirming  the  notice  to 
modify. 

(b)  Amendment  requested  by  an 
aircraft  operator.  An  aircraft  operator 
may  submit  a  request  to  TSA  to  amend 
its  security  program  as  follows: 

(1)  The  request  for  an  amendment 
must  be  filed  with  the  designated 
official  at  least  45  days  before  the  date 
it  proposes  for  the  amendment  to 
become  effective,  unless  a  shorter 
period  is  allowed  by  the  designated 
official. 

(2)  Within  30  days  after  receiving  a 
proposed  amendment,  the  designated 
official,  in  writing,  either  approves  or 
denies  the  request  to  amend. 

(3)  An  amendment  to  an  aircraft 
operator  security  program  may  be 
approved  if  the  designated  official 
determines  that  safety  and  the  public 
interest  will  allow  it,  and  the  proposed 
amendment  provides  the  level  of 
security  required  under  this  part. 

(4)  Within  30  days  after  receiving  a 
denial,  the  aircraft  operator  may  petition 
the  Under  Secretary  to  reconsider  the 
denial.  A  petition  for  reconsideration 
must  be  filed  with  the  designated 
official. 

(5)  Upon  receipt  of  a  petition  for 
reconsideration,  the  designated  official 
either  approves  the  request  to  amend  or 
transmits  the  petition,  together  with  any 
pertinent  information,  to  the  Under 
Secretary  for  reconsideration.  The 
Under  Secretary  disposes  of  the  petition 
within  30  days  of  receipt  by  either 
directing  the  designated  official  to 
appjt)ve  the  amendment,  or  affirming 
the  denial. 


(6)  Any  aircraft  operator  may  submit 
a  group  proposal  for  an  amendment  that 
is  on  behalf  of  it  and  other  aircraft 
operators  that  co-sign  the  proposal. 

(c)  Amendment  by  TSA.  If  safety  and 
the  public  interest  require  an 
amendment,  TSA  may  amend  a  security 
program  as  follows: 

(1)  The  designated  official  notifies  the 
aircraft  operator,  in  wnriting,  of  the 
proposed  amendment,  fixing  a  period  of 
not  less  than  30  days  within  which  the 
aircraft  operator  may  submit  written 
information,  views,  and  arguments  on 
the  amendment. 

(2)  After  considering  all  relevant 
material,  the  designated  official  notifies 
the  aircraft  operator  of  any  amendment 
adopted  or  rescinds  the  notice.  If  the 
amendment  is  adopted,  it  becomes 
effective  not  less  than  30  days  after  the 
aircraft  operator  receives  the  notice  of 
amendment,  unless  the  aircraft  operator 
petitions  the  Under  Secretary  to 
reconsider  no  later  than  15  days  before 
the  effective  date  of  the  amendment. 
The  aircraft  operator  must  send  the 
petition  for  reconsideration  to  the 
designated  official.  A  timely  petition  for 
reconsideration  stays  the  effective  date 
of  the  amendment. 

(3)  Upon  receipt  of  a  petition  for 
reconsideration,  the  designated  official 
either  amends  or  withdraws  the  notice 
or  transmits  the  petition,  together  with 
any  pertinent  information,  to  the  Under 
Secretary  for  reconsideration.  The 
Under  Secretary  disposes  of  the  petition 
within  30  days  of  receipt  by  either 
directing  the  designated  official  to 
withdraw  or  amend  the  amendment,  or 
by  affirming  the  amendment. 

(d)  Emergency  amendments.  If  the 
designated  official  finds  that  there  is  an 
emergency  requiring  immediate  action 
with  respect  to  safety  in  air 
transportation  or  in  air  commerce  that 
makes  procedures  in  this  section 
contrary  to  the  public  interest,  the 
designated  official  may  issue  an 
amendment,  without-the  prior  notice 
and  comment  procedures  in  paragraph 
(c)  of  this  section,  effective  without  stay 
on  the  date  the  aircraft  operator  receives 
notice  of  it.  In  such  a  case,  the 
designated  official  wall  incorporate  in 
the  notice  a  brief  statement  of  the 
reasons  and  findings  for  the  amendment 
to  be  adopted.  The  aircraft  operator  may 
file  a  petition  for  reconsideration  under 
paragraph  (c)  of  this  section;  however, 
this  does  not  stay  the  effective  date  of 
the  emergency  amendment. 
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Subpart  C — Operations 

§  1 544.201    Acceptance  and  screening  of 
individuals  and  accessible  property. 

(a)  Preventing  or  deterring  the  carriage 
of  any  explosive,  incendiary,  or  deadly 
or  dangerous  weapon.  Each  aircraft 
operator  must  use  the  measures  in  its 
security  program  to  prevent  or  deter  the 
carriage  of  any  weapon,  explosive,  or 
incendiary  on  or  about  each  individual's 
person  or  accessible  property  before 
boarding  an  aircraft  or  entering  a  sterile 
area. 

(b)  Screening  of  individuals  and 
accessible  property.  Except  as  provided 
in  its  security  program,  each  aircraft 
operator  must  ensure  that  each 
individual  entering  a  sterile  area  at  each 
preheard  screening  checkpoint  for 
which  it  is  responsible,  and  all 
accessible  property  under  that 
individual's  control,  are  inspected  for 
weapons,  explosives,  and  incendiaries 
as  provided  in  §  1544.207. 

(c)  Refusal  to  transport.  Each  aircraft 
operator  must  deny  entry  into  a  sterile 
area  and  must  refuse  to  transport — 

(1)  Any  individual  who  does  not 
consent  to  a  search  or  inspection  of  his 
or  her  person  in  accordance  with  the 
system  prescribed  in  this  part;  and 

(2)  Any  property  of  any  individual  or 
other  person  who  does  not  consent  to  a 
search  or  inspection  of  that  property  in 
accordance  with  the  system  prescribed 
by  this  part. 

(d)  Prohibitions  on  carrying  a  weapon, 
explosive,  or  incendiary.  Except  as 
provided  in  §§  1544.219,  1544.221,  and 
1544.223,  no  aircraft  operator  may 
permit  any  individual  to  have  a  weapon, 
explosive,  or  incendiary,  on  or  about  the 
individual's  person  or  accessible 
property  when  onboard  an  aircraft. 

(e)  Staffing.  Each  aircraft  operator 
must  staJFf  its  security  screening 
checkpoints  with  supervisory  and  non- 
supervisory  personnel  in  accordance 
with  the  standards  specified  in  its 
security  program. 

§  1 544.203    Acceptance  and  screening  of 
checked  baggage. 

(a)  Preventing  or  deterring  the  carriage 
of  any  explosive  or  incendiary.  Each 
aircraft  operator  must  use  the 
procedures,  facilities,  and  equipment 
described  in  its  security  program  to 
prevent  or  deter  the  carriage  of  any 
unauthorized  explosive  or  incendiary 
onboard  aircraft  in  checked  baggage. 

(b)  Acceptance.  Each  aircraft  operator 
must  ensure  that  checked  baggage 
carried  in  the  aircraft  is  received  by  its 
authorized  aircraft  operator 
representative. 

(c)  Screening  of  checked  baggage. 
Except  as  provided  in  its  security 


^  program,  each  aircraft  operator  must 
ensure  that  all  checked  baggage  is 
inspected  for  explosives  and 
incendiaries  before  loading  it  on  its 
aircraft,  in  accordance  with  §  1544.207. 

(d)  Control.  Each  aircraft  operator 
must  use  the  procedures  in  its  security 
program  to  control  checked  baggage  that 
it  accepts  for  transport  on  an  aircraft,  in 
a  manner  that: 

(1)  Prevents  the  unauthorized  carriage 
of  any  explosive  or  incendiary  aboard 
the  aircrait. 

(2)  Prevents  access  by  persons  other 
than  an  aircraft  operator  employee  or  its 
agent. 

(e)  Refusal  to  transport.  Each  aircraft 
operator  must  refuse  to  transport  any 
individual's  checked  baggage  or 
property  if  the  individual  does  not 
consent  to  a  search  or  inspection  of  that 
checked  baggage  or  property  in 
accordance  with  the  system  prescribed 
by  this  part. 

(f)  Firearms  in  checked  baggage.  No 
aircraft  operator  may  knowingly  permit 
any  person  to  transport  in  checked 
baggage: 

(1)  Any  loaded  firearm(s). 

(2)  Any  unloaded  firearm(s)  unless — 
(i)  The  passenger  declares  to  the 

aircraft  operator,  either  orally  or  in 
writing  before  checking  the  baggage  that 
any  firearm  carried  in  the  baggage  is 
unloaded; 

(ii)  The  firearm  is  carried  in  a  hard- 
sided  container; 

(iii)  The  container  in  which  it  is 
carried  is  locked,  and  only  the 
individual  checking  the  baggage  retains 
the  key  or  combination;  and 

(iv)  The  checked  baggage  containing 
the  firearm  is  carried  in  an  area  that  is 
inaccessible  to  passengers,  and  is  not 
carried  in  the  flightcrew  compartment,. 

(3)  Any  unauthorized  explosive  or 
incendiary. 

(g)  Ammunition.  This  section  does  not 
prohibit  the  carriage  of  ammunition  in 
checked  baggage  or  in  the  same 
container  as  a  firearm.  Title  49  CFR  part 
175  provides  additional  requirements 
governing  carriage  of  ammunition  on 
aircraft. 

§  1 544.205    Acceptance  and  screening  of 
cargo. 

(a)  General  requirements.  Each  aircraft 
operator  must  use  the  procedures, 
facilities,  and  equipment  described  in 
its  security  program  to  prevent  or  deter 
the  carriage  of  unauthorized  explosives 
or  incendiaries  in  cargo  onboard  a 
passenger  aircraft. 

(b)  Screening  of  cargo  baggage.  Each 
aircraft  operator  must  ensure  that,  as 
required  in  its  security  program,  cargo  is 
inspected  for  explosives  and 
incendiaries  before  loading  it  on  its 
aircraft  in  accordance  with  §  1544.207. " 


(c)  Control.  Each  aircraft  operator 
must  use  the  procedures  in  its  security 
program  to  control  cargo  that  it  accepts 
for  transport  on  an  aircraft  in  a  manner 
that: 

(1)  Prevents  the  carriage  of  any 
unauthorized  explosive  or  incendiary 
aboard  the  aircraft. 

(2)  Prevents  access  by  persons  other 
than  an  aircraft  operator  employee  or  its 
agent. 

(d)  Refusal  to  transport.  Each  aircraft 
operator  must  refuse  to  transport  any 
cargo  if  the  shipper  does  not  consent  to 
a  search  or  inspection  of  that  cargo  in 
accordance  with  the  system  prescribed 
by  this  part. 

§  1544.207    Screening  of  individuals  and 
property. 

(a)  Applicability  of  this  section.  This 
section  applies  to  the  inspection  of 
individuals,  accessible  property, 
checked  baggage,  and  cargo  as  required 
under  this  part. 

(b)  Locations  within  the  United  States 
at  which  TSA  conducts  screening.  Each 
aircraft  operator  must  ensure  that  the 
individuals  or  property  have  been 
inspected  by  TSA  before  boarding  or 
loading  on  its  aircraft.  This  paragraph 
applies  when  TSA  is  conducting 
screening  using  TSA  employees  or 
when  using  companies  under  contract 
with  TSA. 

(c)  Aircraft  operator  conducting 
screening.  Each  aircraft  operator  must 
use  the  measures  in  its  security  program 
and  in  subpart  E  of  this  part  to  inspect 
the  individual  or  property-  This 
paragraph  does  not  apply  at  locations 
identified  in  paragraphs  (b)  and  (d)  of 
this  section. 

(d)  Locations  outside  the  United 
States  at  which  the  foreign  government 
conducts  screening.  Each  aircraft 
operator  must  ensure  that  all 
individuals  and  property  have  been 
inspected  by  the  foreign  government. 
This  paragraph  applies  when  the  host 
government  is  conducting  screening 
using  government  employees  or  when 
using  companies  under  contract  with 
the  government. 

§  1544.209    Use  of  metal  detection  devices. 

(a)  No  aircraft  operator  may  use  a 
metal  detection  device  within  the 
United  States  or  under  the  aircraft 
operator's  operational  control  outside 
the  United  States  to  inspect  persons, 
unless  specifically  authorized  under  a 
security  program  under  this  part.  No 
aircraft  operator  may  use  such  a  device 
contrary  to  its  security  program. 

(b)  Metal  detection  devices  must  meet 
the  calibration  standards  established  by 
TSA. 
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§  1 544.21 1    Use  of  X-ray  systems. 

(a)  TSA  authorization  required.  No 
aircraft  operator  may  use  any  X-ray 
system  within  the  United  States  or 
under  the  aircraft  operator's  operational 
control  outside  the  United  States  to 
inspect  accessible  property  or  checked 
baggage,  imless  speciftcaUy  authorized 
under  its  seciuity  program.  No  aircraft 
operator  may  use  such  a  system  in  a 
manner  contrary  to  its  security  program. 
TSA  authorizes  aircraft  operators  to  use 
X-ray  systems  for  inspecting  accessible 
property  or  checked  baggage  under  a 
security  program  if  the  aircraft  operator 
shows  that — 

(1)  The  system  meets  the  standards  for 
cabinet  X-ray  systems  primarily  for  the 
inspection  of  baggage  issued  by  the 
Food  and  Drug  Administration  (FDA) 
and  published  in  21  CFR  1020.40; 

(2)  A  program  for  initial  and  recurrent 
training  of  operators  of  the  system  is 
established,  which  includes  training  in 
radiation  safety,  the  efficient  use  of  X- 
ray  systems,  and  the  identification  of 
weapons,  explosives,  and  incendiaries; 
and 

(3)  The  system  meets  the  imaging 
requirements  set  forth  in  its  security 
program  using  the  step  wedge  specified 
in  American  Society  for  Testing 
Materials  (ASTM)  Standard  F792-88 
(Reapproved  1993).  This  standard  is 
incorporated  by  reference  in  paragraph 
(g)  of  this  section. 

(b)  Annual  radiation  survey.  No 
aircraft  operator  may  use  any  X-ray 
system  unless,  within  the  preceding  12 
calendar  months,  a  radiation  survey  is 
conducted  that  shows  that  the  system 
meets  the  applicable  performance 
standards  in  21  CFR  1020.40. 

(c)  Radiation  survey  after  installation 
or  moving.  No  aircraft  operator  may  use 
any  X-ray  system  after  the  system  has 
been  installed  at  a  screening  point  or 
after  the  system  has  been  moved  unless 
a  radiation  survey  is  conducted  which 
shows  that  the  system  meets  the 
applicable  performance  standards  in  21 
CFR  1020.40.  A  radiation  survey  is  not 
required  for  an  X-ray  system  that  is 
designed  and  constructed  as  a  mobile 
unit  and  the  aircraft  operator  shows  that 
it  can  be  moved  without  altering  its 
performance. 

(d)  Defect  notice  or  modification 
order.  No  aircraft  operator  may  use  any 
X-ray  system  that  is  not  in  full 
compliance  with  any  defect  notice  or 
modification  order  issued  for  that 
system  by  the  FDA,  unless  the  FDA  has 
advised  TSA  that  the  defect  or  failure  to 
comply  does  not  create  a  significant  risk 
of  injury,  including  genetic  injury,  to 
any  person. 

(e)  Signs  and  inspection  of 
photographic  equipment  and  film.  (1) 


At  locations  at  which  em  aircraft 
operator  uses  an  X-ray  system  to  inspect 
accessible  property  the  aircraft  operator 
must  ensure  that  a  sign  is  posted  in  a 
conspicuous  place  at  the  screening 
checkpoint.  At  locations  outside  the 
United  States  at  which  a  foreign 
government  uses  an  X-ray  system  to 
inspect  accessible  property  the  aircraft 
operator  must  ensiu-e  that  a  sign  is 
posted  in  a  conspicuous  place  at  the 
screening  checkpoint. 

(2)  At  locations  at  which  an  aircraft 
operator  or  TSA  uses  an  X-ray  system  to 
inspect  checked  baggage  the  aircraft 
operator  must  ensiu-e  that  a  sign  is 
posted  in  a  conspicuous  place  where  the 
aircraft  operator  accepts  checked 
baggage. 

(3)  The  signs  required  under  this 
paragraph  (e)  must  notify  individuals 
that  sudi  items  are  being  inspected  by 
an  X-ray  and  advise  them  to  remove  all 
X-ray,  scientific,  and  high-speed  film 
from  accessible  property  and  checked 
baggage  before  inspection.  This  sign 
must  also  advise  individuals  that  they 
may  request  that  an  inspection  be  made 
of  their  photographic  equipment  and 
film  packages  without  exposure  to  an  X- 
ray  system.  If  the  X-ray  system  exposes 
any  accessible  property  or  checked 
baggage  to  more  than  one  milliroentgen 
diuing  the  inspection,  the  sign  must 
advise  individuals  to  remove  film  of  all 
kinds  from  their  articles  before 
inspection. 

(4)  If  requested  by  individuals,  their 
photographic  equipment  and  film 
packages  must  be  inspected  without 
exposure  to  an  X-ray  system. 

(f)  Radiation  survey  verification  after 
installation  or  moving.  Each  aircraft 
operator  must  maintain  at  least  one 
copy  of  the  results  of  the  most  recent 
radiation  survey  conducted  under 
paragraph  (b)  or  (c)  of  this  section  and 
must  make  it  available  for  inspection 
upon  request  by  TSA  at  each  of  the 
following  locations — 

(1)  The  aircraft  operator's  principal 
business  office;  and 

(2)  The  place  where  the  X-ray  system 
is  in  operation. 

(g)  Incorporation  by  reference.  The 
American  Society  for  Testing  and 
Materials  (ASTM)  Standard  F792-88 
(Reapproved  1993),  "Stemdard  Practice 
for  Design  and  Use  of  Ionizing  Radiation 
Equipment  for  the  Detection  of  Items 
Prohibited  in  Controlled  Access  Areas," 
is  approved  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
Register  pursuant  to  5  U.S.C.  552(a)  and 
1  CFR  part  51.  ASTM  Standard  F792-88 
may  be  examined  at  the  Department  of 
Transportation  (DOT)  Docket,  400 
Seventh  Street  SW,  Room  Plaza  401, 
Washington.  DC  20590.  or  on  DOT's 


Docket  Management  System  (DMS)  web 
page  at  http://dms.dot.gov/search 
(under  docket  niunber  FAA-2001- 
8725).  Copies  of  the  standard  may  be 
examined  also  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  St.. 
N\V,  Suite  700,  Washington,  DC.  hi 
addition,  ASTM  Standard  F792-88 
(Reapproved  1993)  may  be  obtained 
from  the  American  Society  for  Testing 
and  Materials,  100  Barr  Harbor  Drive, 
West  Conshohocken,  PA  19428-2959. 

(h)  Duty  time  limitations.  Each  aircraft 
operator  must  comply  with  the  X-ray 
operator  duty  time  limitations  specified 
in  its  security  program. 

§  1 544.21 3    Use  of  explosives  detection 
systems. 

(a)  Use  of  explosive  detection 
equipment.  If  TSA  so  requires  by  an 
amendment  to  an  airc]:aft  operator's 
security  program,  each  aircraft  operator 
required  to  conduct  screening  under  a 
secimty  program  must  use  an  explosives 
detection  system  approved  by  TSA  to 
screen  checked  baggage  on  international 
flights. 

(b)  Signs  and  inspection  of 
photographic  equipment  and  film.  (1) 
At  locations  at  which  an  aircraft 
operator  or  TSA  uses  an  explosives 
detection  system  that  uses  X-ray 
technology  to  inspect  checked  baggage 
the  aircrajft  operator  must  ensure  that  a 
sign  is  posted  in  a  conspicuous  place 
where  the  aircraft  operator  accepts 
checked  baggage.  The  sign  must  notify 
individuals  that  such  items  are  being 
inspected  by  an  explosives  detection 
system  and  advise  them  to  remove  all  X- 
ray,  scientific,  and  high-speed  film  from 
checked  baggage  before  inspection.  This 
sign  must  also  advise  individuals  that 
they  may  request  that  an  inspection  be 
made  of  their  photographic  equipment 
and  film  packages  without  exposure  to 
an  explosives  detection  system. 

(2)  If  the  explosives  detection  system 
exposes  any  checked  baggage  to  more 
than  one  milliroentgen  during  the 
inspection  the  aircraft  operator  must 
post  a  sign  which  advises  individuals  to 
remove  film  of  all  kinds  from  their 
articles  before  inspection.  If  requested 
by  individuals,  their  photographic 
equipment  and  film  packages  must  be 
inspected  without  exposure  to  an 
explosives  detection  syst^hi. 

§1544.215    Security  coordinators. 

(a)  Aircraft  Operator  Security 
Coordinator.  Each  aircraft  operator  must 
designate  and  use  an  Aircraft  Operator 
Security  Coordinator  (AOSC).  The 
AOSC  and  any  alternates  must  be 
appointed  at  tiie  corporate  level  and 
must  serve  as  the  aircraft  operator's 
primary  contact  for  security-related 
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activities  and  communications  with 
TSA,  as  set  forth  in  the  seciuity 
program.  Either  the  AOSC,  or  an 
alternate  AOSC,  must  be  available  on  a 
24-hoiu'  basis. 

(b)  Ground  Security  Coordinator.  Each 
aircraft  operator  must  designate  and  use 
a  Ground  Seciuity  Coordinator  for  each 
domestic  and  international  flight 
departure  to  carry  out  the  Ground 
Security  Coordinator  duties  specified  in 
the  aircraft  operator's  security  program. 
The  Ground  Security  Coordinator  at 
each  airport  must  conduct  the  following 
daily: 

(1)  A  review  of  all  security-related 
functions  for  which  the  aircraft  operator 
is  responsible,  for  effectiveness  and 
compliance  with  this  part,  the  aircraft 
operator's  security  program,  and 
applicable  Security  Directives. 

(2)  Immediate  initiation  of  corrective 
action  for  each  inistance  of 
noncompliance  with  this  part,  the 
aircraft  operator's  seciu-ity  program,  and 
applicable  Security  Directives.  At 
foreign  airports  where  such  seciuity 
measures  are  provided  by  an  agency  or 
contractor  of  a  host  government,  the 
aircraft  operator  must  notify  TSA  for 
assistance  in  resolving  noncompliance 
issues. 

(c)  In-flight  Security  Coordinator. 
Each  aircraft  operator  must  designate 
and  use  the  pilot  in  command  as  the  In- 
flight Security  Coordinator  for  each 
domestic  and  international  flight  to 
perform  duties  specified  in  the  aircraft 
operator's  security  program. 

§  1 544.21 7    L^w  enforcement  personnel. 

(a)  The  following  applies  to 
operations  at  airports  within  the  United 
States  that  are  not  required  to  hold  a 
security  program  under  part  1542  of  this 
chapter. 

(1)  For  operations  described  in 

§  1544.101(a)  each  aircraft  operator  must 
provide  for  law  enforcement  personnel 
meeting  the  qualifications  and  standards 
specified  in  §§  1542.215  and  1542.217 
of  this  chapter. 

(2)  For  operations  described  in 
§  1544.101(b)  or  (c)  each  aircraft 
operator  must — 

(i)  Arrange  for  law  enforcement 
personnel  meeting  the  qualifications 
and  standards  specified  in  §  1542.217  of 
this  chapter  to  be  available  to  respond 
to  an  incident;  and 

(ii)  Provide  its  employees,  including 
crewmembers,  current  information 
regarding  procedure&Jor  obtaining  law 
enforcement  assistance  at  that  airport. 

(b)  The  following  applies  to 
operations  at  airports  required  to  hold 
security  programs  under  part  1542  of 
this  chapter.  For  operations  described  in 


§  1544.101(c),  each  aircraft  operator 
must — 

(1)  Arrange  with  TSA  and  the  airport 
operator,  as  appropriate,  for  law 
enforcement  personnel  meeting  the 
qualifications  and  standards  specified  in 
§  1542.217  of  this  chapter  to  be  available 
to  respond  to  incidents,  and 

(2)  Provide  its  employees,  including 
crewmembers.  current  information 
regarding  procedures  for  obtaining  law 
enforcement  assistance  at  that  airport. 

§  1 544.21 9    Carriage  of  accessible 
weapons. 

(a)  Flights  for  which  screening  is 
conducted.  The  provisions  of 
§  1544.201(d),  with  respect  to  accessible 
weapons,  do  not  apply  to  a  law 
enforcement  officer  (LEO)  aboard  a 
flight  for  which  screening  is  required  if 
the  requirements  of  this  section  are  met. 
Paragraph  (a)  of  this  section  does  not 
apply  to  a  Federal  Air  Marshal  on  duty 
status  under  §  1544.223. 

(1)  Unless  otherwise  authorized  by 
TSA,  the  armed  LEO  must  meet  the 
following  requirements: 

(i)  Be  a  Federal  law  enforcement 
officer  or  a  full-time  municipal,  county, 
or  state  law  enforcement  officer  who  is 
a  direct  employee  of  a  government 
agency. 

(ii)  Be  sworn  and  commissioned  to 
enforce  criminal  statutes  or  immigration 
statutes. 

(iii)  Be  authorized  by  the  employing 
agency  to  have  the  weapon  in 
connection  with  assigned  duties. 

(iv)  Has  completed  the  training 
program  "Law  Enforcement  Officers 
Flying  Armed." 

(2)  In  addition  to  the  requirements  of 
paragraph  (a)(1)  of  this  section,  the 
armed  LEO  must  have  a  need  to  have 
the  weapon  accessible  from  the  time  he 
or  she  would  otherwise  check  the 
weapon  until  the  time  it  would  be 
claimed  after  deplaning.  The  need  to 
have  the  weapon  accessible  must  be 
determined  by  the  employing  agency, 
department,  or  service  and  be  based  on 
one  of  the  following: 

(i)  The  provision  of  protective  duty, 
for  instance,  assigned  to  a  principal  or 
advance  team,  or  on  travel  required  to 
be  prepared  to  engage  in  a  protective 
function. 

(ii)  The  conduct  of  a  hazardous 
surveillance  operation. 

(iii)  On  official  travel  required  to 
report  to  another  location,  armed  and 
prepared  for  duty. 

(iv)  Employed  as  a  Federal  LEO, 
whether  or  not  on  official  travel,  and 
armed  in  accordance  with  an  agency- 
wide  policy  governing  that  type  of  travel 
established  by  the  employing  agency  by 
directive  or  policy  statement. 


(v)  Control  of  a  prisoner,  in 
accordance  with  §  1544.221,  or  an 
armed  LEO  on  a  round  trip  ticket 
returning  from  escorting,  or  traveling  to 
pick  up,  a  prisoner. 

(vi)  TSA  Federal  Air  Marshal  on  duty 
status. 

(3)  The  armed  LEO  must  comply  with 
the  following  notification  requirements: 

(i)  All  arpied  LEOs  must  notify  the 
aircraft  operator  of  the  flight(s)  on 
which  he  or  she  needs  to  have  the 
weapon  accessible  at  least  1  hour,  or  in 
an  emergency  as  soon  as  practicable, 
before  departure. 

(ii)  Identify  himself  or  herself  to  the 
aircraft  operator  by  presenting 
credentials  that  include  a  clear  full-face 
picture,  the  signature  of  the  armed  LEO, 
and  the  signature  of  the  authorizing 
official  of  the  agency,  service,  or 
department  or  the  official  seal  of  the 
agency,  service,  or  department.  A  badge, 
shield,  or  similar  device  may  not  be 
used,  or  accepted,  as  the  sole  means  of 
identification. 

(iii)  If  the  armed  LEO  is  a  State, 
county,  or  municipal  law  enforcement 
officer,  he  or  she -must  present  an 
original  letter  of  authorify,  signed  by  an 
authorizing  official  from  his  or  her 
employing  agency,  service  or 
department,  confirming  the  need  to 
travel  armed  and  detailing  the  itinerary 
of  the  travel  while  armed. 

(iv)  If  the  armed  LEO  is  an  escort  for 
a  foreign  official  then  this  paragraph 
(a)(3)  may  be  satisfied  by  a  State 
Department  notification. 

(4)  The  aircraft  operator  must  do  the 
following: 

(i)  Obtain  information  or 
documentation  required  in  paragraphs 
(a)(3)(ii),  (iii),  and  (iv)  of  this  section. 

(ii)  Advise  the  armed  LEO,  before 
boarding,  of  the  aircraft  operator's 
procedures  for  carrying  out  this  section. 

(iii)  Have  the  LEO  confirm  he/she  has 
completed  the  training  program  "Law 
Enforcement  Officers  Flying  Armed"  as 
required  by  TSA,  unless  otherwise 
authorized  by  TSA. 

(iv)  Ensure  that  the  identify  of  the 
armed  LEO  is  known  to  the  appropriate 
personnel  who  are  responsible  for 
securify  during  the  boarding  of  the 
aircraft. 

(v)  Notify  the  pilot  in  command  and 
other  appropriate  crewmembers,  of  the 
location  of  each  armed  LEO  aboard  the 
afrcraft.  Notify  any  other  armed  LEO  of 
the  location  of  each  armed  LEO, 
including  FAM's.  Under  circumstances 
described  in  the  security  program,  the 
aircraft  operator  must  not  close  the 
doors  until  the  notification  is  complete. 

(vi)  Ensure  that  the  information 
required  in  paragraphs  (a)(3)(i)  and  (ii) 
of  this  section  is  furnished  to  the  flight 


837ft  Federal  Register /Vol.  67,  No.  36 /Friday,  February  22.  2002 /Rules  and  Regulations 


crew  of  each  additional  connecting 
flight  by  the  Ground  Security 
Coordinator  or  other  designated  agent  at 
each  location. 

(b)  Flights  for  which  screening  is  not 
conducted.  The  provisions  of 

§  1544.201(d),  with  respect  to  accessible 
weapons,  do  not  apply  to  a  LEO  aboard 
a  flight  for  which  screening  is  not 
required  if  the  requirements  of 
paragraphs  (a)(1),  (3),  and  (4)  of  this 
section  are  met. 

(c)  Alcohol.  (1)  No  aircraft  operator 
may  serve  any  alcoholic  beverage  to  an 
armed  LEO. 

(2)  No  armed  LEO  may: 

(i)  Consume  any  alcoholic  beverage 
while  aboard  an  aircraft  operated  by  an 
aircraft  operator. 

(ii)  Board  an  aircraft  armed  if  they 
have  consiuned  an  alcoholic  beverage 
within  the  previous  8  hours. 

(d)  Location  of  weapon.  (1)  Any 
individual  traveling  aboard  an  aircraft 
while  armed  must  at  all  times  keep  their 
weapon: 

(i)  Concealed  and  out  of  view,  either 
on  their  person  or  in  immediate  reach, 
if  the  armed  LEO  is  not  in  uniform. 

(ii)  On  their  person,  if  the  armed  LEO 
is  in  uniform. 

(2)  No  individual  may  place  a  weapon 
in  an  overhead  storage  bin. 

§  1 544.221    Carriage  of  prisoners  under  the 
control  of  armed  law  enforcement  officers. 

(a)  This  section  applies  as  follows: 

(1)  This  section  applies  to  the 
transport  of  prisoners  under  the  escort 
of  an  armed  law  enforcement  officer. 

(2)  This  section  does  not  apply  to  the 
carriage  of  passengers  under  voluntary 
protective  escort. 

(3)  This  section  does  not  apply  to  the 
escort  of  non-violent  detainees  of  the 
hnmigration  and  Natiualization  Service. 
This  section  does  not  apply  to 
individuals  who  may  be  traveling  with 
a  prisoner  and  armed  escort,  such  as  the 
family  of  a  deportee  who  is  imder  armed 
escort. 

(b)  For  the  purpose  of  this  section: 

(1)  "High  risk  prisoner"  means  a 
prisoner  who  is  an  exceptional  escape 
risk,  as  determined  by  the  law 
enforcement  agency,  and  charged  with, 
or  convicted  of,  a  violent  crime. 

(2)  "Low  risk  prisoner"  means  any 
prisoner  who  has  not  been  designated  as 
"high  risk." 

(c)  No  aircraft  operator  may  carry  a 
prisoner  in  the  custody  of  an  armed  law 
enforcement  officer  aboard  an  aircraft 
for  which  screening  is  required  unless, 
in  addition  to  the  requirements  in 

§  1544.219,  the  following  requirements 
are  met: 

(1)  The  agency  responsible  for  control 
of  the  prisoner  has  determined  whether 


the  prisoner  is  considered  a  high  risk  or 
a  low  risk. 

(2)  Unless  otherwise  authorized  by 
TSA,  no  more  than  one  high  risk 
prisoner  may  be  carried  on  the  aircraft. 

(d)  No  aircraft  operator  may  carry  a 
prisoner  in  the  custody  of  an  armed  law 
enforcement  officer  aboard  an  aircraft 
for  which  screening  is  required  unless 
the  following  staffing  requirements  are 
met: 

(1)  A  minimiun  of  one  armed  law 
enforcement  officer  must  control  a  low 
risk  prisoner  on  a  flight  that  is . 
scheduled  for  4  hours  or  less.  One 
armed  law  enforcement  officer  may 
control  no  more  than  two  low  risk 
prisoners. 

(2)  A  minimiun  of  two  armed  law 
enforcement  officers  must  control  a  low 
risk  prisoner  on  a  flight  that  is 
scheduled  for  more  than  4  hoiu"s.  Two 
armed  law  enforcement  officers  may 
control  no  more  than  two  low  risk 
prisoners. 

(3)  For  high-risk  prisoners: 

(i)  For  one  high-risk  prisoner  on  a 
flight:  A  minimum  of  two  armed  law 
enforcement  officers  must  control  a  high 
risk  prisoner.  No  other  prisoners  may  be 
under  the  control  of  those  two  armed 
law  enforcement  officers. 

(ii)  If  TSA  has  authorized  more  than 
one  high-risk  prisoner  to  be  on  the  flight 
under  paragraph  (c)(2)  of  this  section,  a 
minimiun  of  one  armed  law 
enforcement  officer  for  each  prisoner 
and  one  additional  armed  law 
enforcement  officer  must  control  the 
prisoners.  No  other  prisoners  may  be 
under  the  control  of  those  armed  law 
enforcement  officers. 

(e)  An  armed  law  enforcement  officer 
who  is  escorting  a  prisoner — 

(1)  Must  notify  the  aircraft  operator  at 
least  24  hours  before  the  scheduled 
departure,  or,  if  that  is  not  possible  as 
far  in  advance  as  possible  of  the 
following — 

(i)  The  identity  of  the  prisoner  to  be 
carried  and  the  flight  on  which  it  is 
proposed  to  carry  the  prisoner;  and 

(ii)  Whether  or  not  tne  prisoner  is 
considered  to  be  a  high  risk  or  a  low 
risk. 

(2)  Must  arrive  at  the  check-in  counter 
at  least  1  hour  before  to  the  scheduled 
departure. 

(3)  Must  assure  the  aircraft  operator, 
before  departure,  that  each  prisoner 
under  the  control  of  the  officer(s)  has 
been  searched  and  does  not  have  on  or 
about  his  or  her  person  or  property 
anything  that  can  be  used  as  a  weapon. 

(4)  Must  be  seated  between  the 
prisoner  and  any  aisle. 

(5)  Must  accompany  the  prisoner  at 
all  times,  and  keep  the  prisoner  under 
control  while  aboard  the  aircraft. 


(f)  No  aircraft  operator  may  carry  a 
prisoner  in  the  custody  of  an  armed  law 
enforcement  officer  aboard  an  aircraft 
unless  the  following  are  met: 

(1)  When  practicable,  the  prisoner 
must  be  boarded  before  any  other 
boarding  passengers  said  deplaned  after 
all  other  deplaning  passengers. 

(2)  The  prisoner  must  be  seated  in  a 
seat  that  is  neither  located  in  any 
passenger  lounge  area  nor  located  next 
to  or  directly  across  from  any  exit  and, 
when  practicable,  the  aircraft  operator 
should  seat  the  prisoner  in  the  rearmost 
seat  of  the  passenger  cabin. 

(g)  Each  armed  law  enforcement 
officer  escorting  a  prisoner  and  each 
aircraft  operator  must  ensure  that  the 
prisoner  is  restrained  fi-om  full  use  of 
his  or  her  hands  by  an  appropriate 
device  that  provides  for  minimum 
movement  of  the  prisoner's  hands,  and 
must  ensure  that  leg  irons  are  not  used. 

(h)  No  aircraft  operator  may  provide 
a  prisoner  under  the  control  of  a  law 
enforcement  officer — 

(1)  With  food  or  beverage  or  metal 
eating  utensils  unless  authorized  to  do 
so  by  the  armed  law  enforcement 
officer. 

(2)  With  any  alcoholic  beverage. 

§  1 544.223    Transportation  of  Federal  Air 
Marshals. 

(a)  A  Federal  Air  Marshal  on  duty 
status  may  have  a  weapon  accessible 
while  aboard  an  aircraft  for  which 
screening  is  required. 

(b)  Each  aircraft  operator  must  carry 
Federal  Air  Marshals,  in  the  number 
and  manner  specified  by  TSA,  on  each 
scheduled  passenger  operation,  and 
public  charter  passenger  operation 
designated  by  TSA. 

(c)  Each  Federal  Air  Marshal  must  be 
carried  on  a  first  priority  basis  and 
without  charge  while  on  duty,  including 
positioning  and  repositioning  flights. 
When  a  Federal  Air  Marshal  is  assigned 
to  a  scheduled  flight  that  is  canceled  for 
any  reason,  the  aircraft  operator  must 
carry  that  Federal  Air  Marshal  without 
charge  on  another  flight  as  designated 
by  TSA. 

(d)  Each  aircraft  operator  must  assign 
the  specific  seat  requested  by  a  Federal 
Air  Marshal  who  is  on  duty  status.  If 
another  LEO  is  assigned  to  that  seat  or 
requests  that  seat,  the  aircraft  operator 
must  inform  the  Federal  Air  Marshal. 
The  Federal  Air  Marshal  will  coordinate 
seat  assignments  with  the  other  LEO. 

(e)  The  Federal  Air  Marshal  identifies 
himself  or  herself  to  the  aircraft  operator 
by  presenting  credentials  that  include  a 
clear,  full-face  picture,  the  signature  of 
the  Federal  Air  Marshal,  and  the 
signature  of  the  FAA  Administrator.  A 
badge,  shield,  or  similar  device  may  not 
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be  used  or  accepted  as  the  sole  means 
of  identification. 

(f)  The  requirements  of  §  1544.219(a) 
do  not  apply  for  a  Federal  Air  Marshal 
on  duty  status. 

(g)  Each  aircraft  operator  must  restrict 
any  information  concerning  the 
presence,  seating,  names,  and  purpose 
of  Federal  Air  Marshals  at  any  station  or 
on  any  flight  to  those  persons  with  an 
operational  need  to  know. 

(h)  Law  enforcement  officers 
authorized  to  carry  a  weapon  during  a 
flight  will  be  contacted  directly  by  a 
Federal  Air  Marshal  who  is  on  that  same 
flight. 


§1544.225 
facilities. 


Security  of  aircraft  and 


Each  aircraft  operator  must  use  the 
procedures  included,  and  the  facilities 
and  equipment  described,  in  its  security 
program  to  perform  the  following 
control  functions  with  respect  to  each 
aircraft  operation: 

(a)  Prevent  unauthorized  access  to 
areas  controlled  by  the  aircraft  operator 
under  an  exclusive  area  agreement  in 
accordance  with  §  1542.111  of  this 
chapter. 

(b)  Prevent  unauthorized  access  to 
each  aircraft. 

(c)  Conduct  a  security  inspection  of 
each  aircraft  before  placing  it  into 
passenger  operations  if  access  has  not 
been  controlled  in  accordance  with  the 
aircraft  operator  security  program  and  as 
otherwise  required  in  the  security 
program. 

§  1 544.227    Exclusive  area  agreement. 

(a)  An  aircraft  operator  that  has 
entered  into  an  exclusive  area 
agreement  with  an  airport  operator, 
under  §1542.111  of  this  chapter  must  ' 
carry  out  that  exclusive  area  agreement. 

(b)  The  aircraft  operator  must  list  in 
its  security  program  the  locations  at 
which  it  has  entered  into  exclusive  area 
agreements  with  an  airport  operator. 

(c)  The  aircraft  operator  must  provide 
the  exclusive  area  agreement  to  TSA 
upon  request. 

(d)  Any  exclusive  area  agreements  in 
effect  on  November  14,  2001,  must  meet 
the  requirements  of  this  section  and    . 

§  1542.111  of  this  chapter  no  later  than 
November  14.  2002. 

§  1 544.229    Fingerprint-based  criminal 
history  records  checks  (CHRC):  Unescorted 
access  authority,  authority  to  perform 
screening  functions,  and  authority  to 
perform  checked  baggage  or  cargo 
functions. 

(a)  Scope.  The  following  individuals 
are  within  the  scope  of  this  section. 
Unescorted  access  authority,  authority 
to  perform  screening  functions,  and 
authority  to  perform  checked  baggage  or 


cargo  functions,  are  collectively  referred 
to  as  "covered  functions." 

(1)  New  unescorted  access  authority 
or  authority  to  perform  screening 
functions,  (i)  Each  employee  or  contract 
employee  covered  under  a  certification 
made  to  an  airport  operator  on  or  after 
December  6,  2001,  pursuant  to  14  CFR 
107.209(n)  in  effect  prior  to  November 
14,  2001  (see  14  CFR  Parts  60  to  139 
revised  as  of  January  1,  2001)  or 

§  1542.209(n)  of  this  chapter. 

(ii)  Each  individual  issued  on  or  after 
December  6,  2001,  an  aircraft  operator 
identification  media  that  one  or  more 
airports  accepts  as  airport-approved 
media  for  unescorted  access  authority 
within  a  security  identification  display 
area  (SIDA),  as  described  in  §  1542.205 
of  this  chapter  (referred  to  as 
"unescorted  access  authority"). 

(iii)  Each  individual,  on  or  after 
December  6,  2001,  granted  authority  to 
perform  the  following  screening 
functions  at  locations  within  the  United 
States  (referred  to  as  "authority  to 
perform  screening  functions")—    • 

(A)  Screening  passengers  or  property 
that  will  be  carried  in  a  cabin  of  an 
aircraft  of  an  aircraft  operator  required 
to  screen  passengers  under  this  part. 

(B)  Serving  as  an  immediate 
supervisor  (checkpoint  security 
supervisor  (CSS)),  and  the  next 
supervisory  level  (shift  or  site 
supervisor),  to  those  individuals 
described  in  paragraph  (a)(l)(iii)(A)  of 
this  section. 

(2)  Current  unescorted  access 
authority  or  authority  to  perform 
screening  functions,  (i)  Each  employee 
or  contract  employee  covered  under  a 
certification  made  to  an  airport  operator 
pursuant  to  14  CFR  "i07.31(n)  in  effect 
prior  to  November  14,  2001  (see  14  CFR 
Parts  60  to  139  revised  as  of  January  1, 
2001),  or  pursuant  to  14  CFR  107.2b9(n) 
in  effect  prior  to  December  6,  2001  (see 
14  CFR  Parts  60  to  139  revised  as  of 
January  1,  2001). 

(ii)  Each  individual  who  holds  on 
December  6,  2001,  an  aircraft  operator 
identification  media  that  one  or  more 
airports  accepts  as  airport-approved 
media  for  unescorted  access  authority 
within  a  security  identification  display 
area  (SIDA),  as  described  in  §  1542.205 
of  this  chapter. 

(iii)  Each  individual  who  is 
performing  on  December  6,  2001,  a 
screening  function  identified  in 
paragraph  (a)(l)(iii)  of  this  section. 

(3)  New  authority  to  perform  checked 
baggage  or  cargo  functions.  Each 
individual  who,  on  and  after  February 
17,  2002,  is  granted  the  authority  to 
perform  the  following  checked  baggage 
and  cargo  functions  (referred  to  as 
"authority  to  perform  checked  baggage 


or  cargo  functions"),  except  for 
individuals  described  in  paragraph 
(a)(1)  of  this  section: 

(i)  Screening  of  checked  baggage  or 
cargo  of  an  aircraft  operator  required  to 
screen  passengers  under  this  part,  or 
serving  as  an  immediate  supervisor  of 
such  an  individual. 

(ii)  Accepting  checked  baggage  for 
transport  on  behalf  of  an  aircraft 
operator  required  to  screen  passengers 
under  this  part. 

(4)  Current  authority  to  perform 
checked  baggage  or  cargo  functions. 
Each  individual  who  holds  on  February 
17,  2002,  authority  to  perform  checked 
baggage  or  cargo  functions,  except  for 
individuals  described  in  paragraph 
(a)(1)  or  (2)  of  this  section. 

(b)  Individuals  seeking  unescorted 
access  authority,  authority  to  perform 
screening  functions,  or  authority  to 
perform  checked  baggage  or  cargo 
functions.  Each  aircraft  operator  must 
ensure  that  each  individual  identified  in 
paragraph  (a)(1)  or  (3)  of  this  section  has 
undergone  a  fingerprint-based  CHRC 
that  does  not  disclose  that  he  or  she  has 
a  disqualifying  criminal  offense,  as 
described  in  paragraph  (d)  of  this 
section,  before — 

(1)  Making  a. certification  to  an  airport 
operator  regarding  that  individual; 

(2)  Issuing  an  aircraft  operator 
identification  medium  to  that 
individual; 

(3)  Audiorizing  that  individual  to 
perform  screening  functions;  or 

(4)  Authorizing  that  individual  to 
perform  checked  baggage  or  cargo 
functions. 

(c)  Individuals  who  have  not  had  a 
CHRC.  (1)  Deadline  for  conducting  a 
CHRC.  Each  aircraft  operator  must 
ensure  that,  on  and  after  December  6. 
2002: 

(i)  No  individual  retains  unescorted 
access  authority,  whether  obtained  as  a 
result  of  a  certification  to  an  airport 
operator  under  14  CFR  107.31(n)  in 
effect  prior  to  November  14,  2001  (see 
14  CFR  parts  60  to  139  revised  as  of 
January  1.  2001),  or  under  14  CFR 
107.209(n)  in  effect  prior  to  December  6, 
2001  (see  14  CFR  Parts  60  to  139  revised 
as  of  January  1,  2001),  or  obtained  as  a 
result  of  the  issuance  of  an  aircraft 
operator's  identification  media,  unless 
the  individual  has  been  subject  to  a 
fingerprint-based  CHRC  for  unescorted 
access  authority  under  this  part. 

(ii)  No  individual  continues  to  have 
authority  to  perform  screening  functions 
described  in  paragraph  (a)(l)(iii)  of  this 
section,  unless  the  individual  has  been 
subject  to  a  fingerprint-based  CHRC 
under  this  part. 

(iii)  No  individual  continues  to  have 
authority  to  perform  checked  baggage  or 
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cargo  functions  described  in  paragraph 
[a)(3)  of  this  section,  unless  the 
individual  has  been  subject  to  a 
fingerprint-based  CHRC  under  this  part. 

(2)  Lookback  for  individuals  with 
unescorted  access  authority  or  authority 
to  perform  screening  functions.  When  a 
CHRC  discloses  a  disqualifying  criminal 
offense  for  which  the  conviction  or 
finding  was  on  or  after  December  6, 
1991,  the  aircraft  operator  must 
immediately  suspend  that  individual's 
imescorted  access  authority  or  authority 
to  perform  screening  functions. 

(3)  Lookback  for  individuals  with 
authority  to  perform  checked  baggage  or 
cargo  functions.  When  a  CHRC  discloses 
a  disqualifying  criminal  offense  for 
which  the  conviction  or  finding  was  on 
or  after  February  17, 1992,  the  aircraft 
operator  nnist  immediately  suspend  that 
individual's  authority  to  perform 
checked  baggage  or  cargo  functions. 

(d)  Disqualifying  criminal  offenses. 
An  individual  has  a  disqualifying 
criminal  offense  if  the  individual  has 
been  convicted,  or  foimd  not  guilty  by 
reason  of  insanity,  of  any  of  the 
disqualifying  crimes  listed  in  this 
paragraph  in  any  jurisdiction  diuing  the 
10  years  before  the  date  of  the 
individual's  application  for  authority  to 
perform  covered  functions,  or  while  the 
individual  has  authority  to  perform 
covered  functions.  The  disqualifying 
criminal  offenses  are  as  follows: 

(1)  Forgery  of  certificates,  false 
marking  of  aircraft,  and  other  aircraft 
registration  violation;  49  U.S.C.  46306. 

(2)  Interference  with  air  navigation;  49 
U.S.C.  46308. 

(3)  Improper  transportation  of  a 
hazardous  material;  49  U.S.C.  46312. 

(4)  Aircraft  piracy;  49  U.S.C.  46502. 

(5)  Interference  with  flight  crew 
members  or  flight  attendants;  49  U.S.C. 
46504. 

(6)  Commission  of  certain  crimes 
aboard  aircraft  in  flight;  49  U.S.C. 
46506. 

(7)  Carrying  a  weapon  or  explosive 
aboard  aircraft;  49  U.S.C.  46505. 

(8)  Conveying  false  information  and 
threats;  49  U.S.C.  46507. 

(9)  Aircraft  piracy  outside  the  special 
aircraft  jurisdiction  of  the  United  States; 
49  U.S.C.  46502(b). 

(10)  Lighting  violations  involving 
transporting  controlled  substances;  49 
U.S.C.  46315. 

(11)  Unlawful  entry  into  an  aircraft  or 
airport  area  that  serves  air  carriers  or 
foreign  air  carriers  contrary  to 
established  security  requirements;  49 
U.S.C.  46314. 

(12)  Destruction  of  an  aircraft  or 
aircraft  facility;  18  U.S.C.  32. 

(13)  Murder. 

(14)  Assault  with  intent  to  murder. 


(15)  Espionage. 

(16)  Sedition. 

(17)  Kidnapping  or  hostage  taking. 

(18)  Treason. 

(19)  Rape  or  aggravated  sexual  abuse. 

(20)  Unlawful  possession,  use,  sale, 
distribution,  or  manufactvue  of  an 
explosive  or  weapon. 

(21)  Extortion. 

(22)  Armed  or  felony  unarmed 
robbery. 

(23)  Distribution  of,  or  intent  to 
distribute,  a  controlled  substance. 

(24)  Felony  arson. 

(25)  Felony  involving  a  threat. 

(26)  Felony  involving — 

(i)  Willful  destruction  of  property; 

(ii)  Importation  or  manufacture  of  a 
controlled  substance; 

(iii)  Burglary; 

(iv)  Theft; 

(v)  Dishonesty,  fraud,  or 
misrepresentation; 

(vi)  Possession  or  distribution  of 
stolen  property; 

(vii)  Aggravated  assault; 

(viii)  Bribery;  or 

(ix)  Illegal  possession  of  a  controlled 
substance  punishable  by  a  maximum 
term  of  imprisonment  of  more  than  1 
year. 

(27)  Violence  at  international  airports; 
18  U.S.C.  37. 

(28)  Conspiracy  or  attempt  to  commit 
any  of  the  criminal  acts  listed  in  this 
paragraph  (d). 

(e)  Fingerprint  application  and 
processing.  (1)  At  the  time  of 
fingerprinting,  the  aircraft  operator  must 
provide  the  individual  to  be 
fingerprinted  a  fingerprint  application 
that  includes  only  the  following — 

(i)  The  disqualifying  criminal  offenses 
described  in  paragraph  (d)  of  this 
section. 

(ii)  A  statement  that  the  individual 
signing  the  application  does  not  have  a 
disqualifying  criminal  offense. 

(iii)  A  statement  informing  the 
individual  that  Federal  regulations 
under  49  CFR  1544.229  impose  a 
continuing  obligation  to  disclose  to  the 
aircraft  operator  within  24  hours  if  he  or 
she  is  convicted  of  any  disqualifying 
criminal  offense  that  occurs  while  he  or 
she  has  authority  to  perform  a  covered 
function. 

(iv)  A  statement  reading,  "The 
information  I  have  provided  on  this 
application  is  true,  complete,  and 
correct  to  the  best  of  my  knowledge  and 
belief  and  is  provided  in  good  faith.  I 
understand  that  a  knowing  and  willful 
false  statement  on  this  application  can 
be  pimished  by  fine  or  imprisonment  or 
both.  (See  section  1001  of  Title  18 
United  States  Code.)" 

(v)  A  line  for  the  printed  name  of  the 
individual. 


(vi)  A  line  for  the  individual's 
signatiu-e  and  date  of  signatiu^. 

(2)  Each  individual  must  complete 
and  sign  the  application  prior  to 
submitting  his  or  her  fingerprints. 

(3)  The  aircraft  operator  must  verify 
the  identity  of  the  individual  through 
two  forms  of  identification  prior  to 
fingerprinting,  and  ensiue  that  the 
printed  name  on  the  fingerprint 
application  is  legible.  At  least  one  of  the 
two  forms  of  identification  must  have 
been  issued  by  a  government  authority, 
and  at  least  one  must  include  a  photo. 

(4)  The  aircraft  operator  must: 

(i)  Advise  the  individual  that  a  copy 
of  the  criminal  record  received  from  the 
FBI  will  be  provided  to  the  individual, 
if  requested  by  the  individual  in 
writing;  and 

(ii)  Identify  a  point  of  contact  if  the 
individual  has  questions  about  the 
results  of  the  CHRC. 

(5)  The  aircraft  operator  must  collect, 
control,  and  process  one  set  of  legible 
and  classifiable  fingerprints  under 
direct  observation  by  the  aircraft 
operator  or  a  law  enforcement  officer. 

(6)  Fingerprints  may  be  obtained  and 
processed  electronically,  or  recorded  on 
fingerprint  cards  approved  by  the  FBI 
and  distributed  by  TSA  for  that  piu-pose. 

(7)  The  fingerprint  submission  must 
be  forwarded  to  TSA  in  the  manner 
specified  by  TSA. 

(f)  Fingerprinting  fees.  Aircraft 
operators  must  pay  for  all  fingerprints  in 
a  form  and  manner  approved  by  TSA. 
The  payment  must  be  made  at  the 
designated  rate  (available  from  the  local 
TSA  security  office)  for  each  set  of 
fingerprints  submitted.  Information 
about  payment  options  is  available 
though  the  designated  TSA 
headquarters  point  of  contact. 
Individual  personal  checks  are  not 
acceptable. 

(g)  Determination  of  arrest  status.  (1) 
When  a  CHRC  on  an  individual 
described  in  paragraph  (a)(1)  or  (3)  of 
this  section  discloses  an  arrest  for  any 
disqualifying  criminal  offense  listed  in 
paragraph  (d)  of  this  section  without 
indicating  a  disposition,  the  aircraft 
operator  must  determine,  after 
investigation,  that  the  arrest  did  not 
result  in  a  disqualifying  offense  before 
granting  authority  to  perform  a  covered 
function.  If  there  is  no  disposition,  or  if 
the  disposition  did  not  result  in  a 
conviction  or  in  a  finding  of  not  guilty 
by  reason  of  insanity  of  one  of  the 
offenses  listed  in  paragraph  (d)  of  this 
section,  the  individual  is  not 
disqualified  under  this  section. 

(2)  When  a  CHRC  on  an  individual 
described  in  paragraph  (a)(2)  or  (4)  of 
this  section  discloses  an  arrest  for  any 
disqualifying  criminal  offense  without 
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indicating  a  disposition,  the  aircraft 
operator  must  suspend  the  individual's 
authority  to  perform  a  covered  function 
not  later  than  45  days  after  obtaining  the 
CHRC  unless  the  aircraft  operator 
determines,  after  investigation,  that  the 
arrest  did  not  result  in  a  disqualifying 
criminal  offense.  If  there  is  no 
disposition,  or  if  the  disposition  did  not 
result  in  a  conviction  or  in  a  finding  of 
not  guilty  by  reason  of  insanity  of  one 
of  the  offenses  listed  in  paragraph  (d)  of 
this  section,  the  individual  is  not 
disqualified  under  this  section. 

(3)  The  aircraft  operator  may  only 
make  the  determinations  required  in 
paragraphs  (g)(1)  and  (g)(2)  of  this 
section  for  individuals  for  whom  it  is 
issuing,  or  has  issued,  authority  to 
perform  a  covered  function;  and 
individuals  who  are  covered  by  a 
certification  firom  an  aircraft  operator 
under  §  1542.209(n)  of  this  chapter.  The 
aircraft  operator  may  not  make 
determinations  for  individuals  - 

described  in  §  1542.209(a)  of  this 
chapter. 

(h)  Correction  of  FBI  records  and 
notification  of  disqualification.  (1) 
Before  making  a  final  decision  to  deny 
authority  to  an  individual  described  in 
paragraph  (a)(1)  or  (3)  of  this  section, 
the  aircraft  operator  must  advise  him  or 
her  that  the  FBI  criminal  record 
discloses  information  that  would 
disqualify  him  or  her  from  receiving  or 
retaining  authority  to  perform  a  covered 
function  and  provide  the  individual 
with  a  copy  of  the  FBI  record  if  he  or 
she  requests  it. 

(2)  The  aircraft  operator  must  notify 
an  individual  that  a  final  decision  has 
been  made  to  grant  or  deny  authority  to 
perform  a  covered  function. 

(3)  Immediately  following  the 
suspension  of  authority  to  perform  a 
covered  function,  the  aircraft  operator 
must  advise  the  individual  that  the  FBI 
criminal  record  discloses  information 
that  disqualifies  him  or  her  from 
retaining  his  or  her  authority,  and 
provide  the  individual  with  a  copy  of. 
the  FBI  record  if  he  or  she  requests  it. 

(i)  Corrective  action  by  the  individual. 
The  individual  may  contact  the  local 
jurisdiction  responsible  for  the 
information  and  the  FBI  to  complete  or 
correct  the  information  contained  in  his 
or  her  record,  subject  to  the  following 
conditions — 

(1)  For  an  individual  seeking 
imescorted  access  authority  or  authority 
to  perform  screening  functions  on  or 
after  December  6,  2001;  or  an  individual 
seeking  authority  to  perform  checked 
baggage  or  cargo  functions  on  or  after 
February  17,  2002;  the  following 
applies: 


(i)  Within  30  days  after  being  advised 
that  the  criminal  record  received  from 
the  FBI  discloses  a  disqualifying 
criminal  offense,  the  individual  must 
notify  the  aircraft  operator  in  writing  of 
his  or  her  intent  to  correct  any 
information  he  or  she  believes  to  be 
inacciuate.  The  aircraft  operator  must 
obtain  a  copy,  or  accept  a  copy  from  the 
individual,  of  the  revised  FBI  record  or 
a  certified  true  copy  of  the  information 
from  the  appropriate  coml,  prior  to 
authority  to  perform  a  covered  function. 

(ii)  If  no  notification,  as  described  in 
paragraph  (h)(1)  of  this  section,  is 
received  within  30  days,  the  aircraft 
operator  may  make  a  final 
determination  to  deny  authority  to 
perform  a  covered  function. 

(2)  For  an  individual  with  imescorted 
access  authority  or  authority  to  perform 
screening  functions  before  December  6, 
2001;  or  an  individual  with  authority  to 
perform  checked  baggage  or  cargo 
functions  before  February  17,  2002;  the 
following  applies:  Within  30  days  after 
being  advised  of  suspension  because  the 
criminal  record  received  from  the  FBI 
discloses  a  disqualifying  criminal 
offense,  the  individual  must  notify  the 
aircraft  operator  in  v«"iting  of  his  or  her 
intent  to  correct  any  information  he  or 
she  believes  to  be  inaccurate.  The 
aircraft  operator  must  obtain  a  copy,  or 
accept  a  copy  from  the  individual,  of  the 
revised  FBI  record,  or  a  certified  true 
copy  of  the  information  from  the 
appropriate  court,  prior  to  reinstating 
authority  to  perform  a  covered  function. 

(j)  Limits  on  dissemination  of  results. 
Criminal  record  information  provided 
by  the  FBI  may  be  used  only  to  carry  out 
this  section  and  §  1542.209  of  this 
chapter.  No  person  may  disseminate  the 
results  of  a  CHRC  to  anyone  other  than: 

(1)  The  individual  to  whom  the  record 
pertains,  or  that  individual's  authorized 
representative. 

(2)  Officials  of  airport  operators  who 
are  determining  whether  to  grant 
unescorted  access  to  the  individual 
under  part  1542  of  this  chapter  when 
the  determination  is  not  based  on  the 
aircraft  operator's  certification  under 

§  1 542.209(n)  of  this  chapter. 

(3)  Other  aircraft  operators  who  are 
determining  whether  to  grant  authority 
to  perform  a  covered  function  under  this 
part. 

(4)  Others  designated  by  TSA. 
(k)  Recordkeeping.  The  aircraft 

operator  must  maintain  the  following 
information. 

(1)  Investigation  conducted  before 
December  6,  2001 .  The  aircraft  operator 
must  maintain  and  control  the  access  or 
employment  history  investigation  files, 
including  the  crinunal  history  records 


results  portion,  for  investigations 
conducted  before  December  6,  2001. 

(2)  Fingerprint  application  process  on 
or  after  December  6,  2001 .  The  aircraft 
operator  must  physically  maintain, 
control,  and,  as  appropriate,  destroy  the 
fingerprint  application  and  the  criminal 
record.  Only  direct  aircraft  operator 
employees  may  carry  out  the 
responsibility  for  maintaining, 
controlling,  and  destroying  criminal 
records. 

(3)  Protection  of  records — all 
investigations.  The  records  required  by 
this  section  must  be  maintained  in  a 
manner  that  is  acceptable  to  TSA  and  in 
a  manner  that  protects  the 
confidentiality  of  the  individual. 

(4)  Duration — all  investigations.  The 
records  identified  in  this  section  with 
regard  to  an  individual  must  be 
maintained  until  180  days  after  the 
termination  of  the  individual's  authority 
to  perform  a  covered  function.  When 
files  are  no  longer  maintained,  the 
criminal  record  must  be  destroyed. 

(1)  Continuing  responsibilities.  (1) 
Each  individual  with  unescorted  access 
authority  or  the  authority  to  perform 
screening  functions  on  December  6, 

2001,  who  had  a  disqualifying  criminal 
offense  in  paragraph  (d)  of  this  section 
on  or  after  December  6.  1991,  must,  by 
January  7,  2002,  report  the  conviction  to 
the  aircraft  operator  and  surrender  the 
SIDA  access  medium  to  the  issuer  and 
cease  performing  screening  functions,  as 
applicable. 

(2)  Each  individual  with  authority  to 
perform  a  covered  function  who  has  a 
disqualifying  criminal  offense  must 
report  the  offense  to  the  aircraft  operator 
and  surrender  the  SIDA  access  medium 
to  the  issuer  within  24  hours  of  the 
conviction  or  the  finding  of  not  guilty 
by  reason  of  insanity. 

(3)  If  information  becomes  available  to 
the  aircraft  operator  indicating  that  an 
individual  with  authority  to  perform  a 
covered  function  has  a  possible 
conviction  for  any  disqualifying 
criminal  offense  in  paragraph  (d)  of  this 
section,  the  aircraft  operator  must 
determine  the  status  of  the  conviction. 

ff  a  disqualifying  criminal  offense  is 
confirmed  the  aircraft  operator  must 
immediately  revoke  any  authority  to 
perform  a  covered  function. 

(4)  Each  individual  with  authority  to 
perform  checked  baggage  or  cargo 
functions  on  February  17,  2002.  who 
had  a  disqualifying  criminal  offense  in 
paragraph  (d)  of  this  section  on  or  after 
February  17, 1992,  must,  by  March  25 

2002,  report  the  conviction  to  the 
aircraft  operator  and  cease  performing 
check  baggage  or  cargo  functions. 

(m)  Aircraft  operator  responsibility. 
The  aircraft  operator  must — 
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(1)  Designate  an  individual(s)  to  be 
responsible  for  maintaining  and 
controlling  the  employment  history 
investigations  for  those  whom  the 
aircraft  operator  has  made  a  certification 
to  an  airport  operator  under  14  CFR 
107.209(n)  in  effect  prior  to  November 
14,  2001  (see  14  CFR  Parts  60  to  139 
revised  as  of  January  1,  2001),  and  for 
those  whom  the  aircraft  operator  has 
issued  identification  media  that  are 
airport-accepted.  The  aircraft  operator 
must  designate  a  direct  employee  to 
maintain,  control,  and,  as  appropriate, 
destroy  criminal  records. 

(2)  Designate  an  individual(s)  to 
maintain  the  employment  history 
investigations  of  individuals  with 
authority  to  perform  screening  functions 
whose  files  must  be  maintained  at  the 
location  or  station  where  the  screener  is 
performing  his  or  her  duties. 

(3)  Designate  an  individual(s)  at 
appropriate  locations  to  serve  as  the 
contact  to  receive  notification  from 
individuals  seeking  authority  to  perform 
covered  functions  of  their  intent  to  seek 
correction  of  their  FBI  criminal  record. 

(4)  Audit  the  employment  history 
investigations  performed  in  accordance 
with  this  section  and  14  CFR  108.33  in 
effect  prior  to  November  14,  2001  (see 
14  CFR  Parts  60  to  139  revised  as  of 
January  1,  2001).  The  aircraft  operator 
must  set  forth  the  audit  procedures  in 
its  security  program. 

§  1 544.231     Airport-approved  and  exclusive 
area  personnel  identification  systems. 

(a)  Each  aircraft  operator  must 
establish  and  carry  out  a  personnel 
identification  system  for  identification 
media  that  are  airport-approved,  or 
identification  media  that  are  issued  for 
use  in  an  exclusive  area.  The  system 
must  include  the  following: 

(1)  Personnel  identification  media 
that— 

(i)  Convey  a  full  face  image,  full 
name,  employer,  and  identification 
number  of  the  individual  to  whom  the 
identification  medium  is  issued; 

(ii)  Indicate  clearly  the  scope  of  the 
individual's  access  and  movement 
privileges; 

(iii)  Indicate  clearly  an  expiration 
date;  and 

(iv)  Are  of  sufficient  size  and 
appearance  as  to  be  readily  observable 
for  challenge  purposes. 

(2)  Procedures  to  ensure  that  each 
individual  in  the  secured  area  or  SIDA 
continuously  displays  the  identification 
medium  issued  to  that  individual  on  the 
outermost  garment  above  waist  level,  or 
is  under  escort. 

(3)  Procedures  to  ensure 
accountability  through  the  following: 

(i)  Retrieving  expired  identification 
media. 


(ii)  Reporting  lost  or  stolen 
identification  media. 

(iii)  Securing  unissued  identification 
media  stock  and  supplies. 

(iv)  Auditing  the  system  at  a 
minimum  of  once  a  year,  or  sooner,  as 
necessary  to  ensure  the  integrity  and 
accountability  of  all  identification 
media. 

(v)  As  specified  in  the  aircraft 
operator  security  program,  revalidate 
the  identification  system  or  reissue 
identification  media  if  a  portion  of  all 
issued,  unexpired  identification  media 
are  lost,  stolen,  or  unretrieved, 
including  identification  media  that  are 
combined  with  access  media. 

(vi)  Ensure  that  only  one 
identification  medium  is  issued  to  an 
individual  at  a  time.  A  replacement 
identification  medium  may  only  be 
issued  if  an  individual  declares  in 
writing  that  the  medium  has  been  lost 
or  stolen. 

(b)  The  aircraft  operator  may  request 
approval  of  a  temporary  identification 
media  system  that  meets  the  standards 
in  §  1542.211(b)  of  this  chapter,  or  may 
arrange  with  the  airport  to  use 
temporary  airport  identification  media 
in  accordance  with  that  section. 

(c)  Each  aircraft  operator  must  submit 
a  plan  to  carry  out  this  section  to  TSA 
no  later  than  May  13,  2002.  Each  aircraft 
operator  must  fully  implement  its  plan 
no  later  than  November  14,  2003. 

§  1 544.233    Security  coordinators  and 
crewmembers,  training. 

(a)  No  aircraft  operator  may  use  any 
individual  as  a  Groimd  Security 
Coordinator  unless,  within  the 
preceding  12-calendar  months,  that 
individual  has  satisfactorily  completed 
the  seciuity  training  as  specified  in  the 
aircraft  operator's  security  program. 

(b)  No  aircraft  operator  may  use  any 
individual  as  an  in-flight  seciuity 
coordinator  or  crewmember  on  any 
domestic  or  international  flight  unless, 
within  the  preceding  12-calendar 
months  or  within  the  time  period 
specified  in  an  Advanced  Qualifications 
Program  approved  under  SFAR  58  in  14 
CFR  part  121,  that  individual  has 
satisfactorily  completed  the  security 
training  required  by  14  CFR 
121.417(b)(3)(v)  or  135.331(b)(3)(v),  and 
as  specified  in  the  aircraft  operator's 
security  program. 

(c)  With  respect  to  training  conducted 
under  this  section,  whenever  an 
individual  completes  recurrent  training 
within  one  calendar  month  earlier,  or 
one  calendar  month  after  the  date  it  was 
required,  that  individual  is  considered 
to  have  completed  the  training  in  the 
calendar  month  in  which  it  was 
required. 


§  1 544.235    Training  and  Icnowledge  for 
individuals  witti  security-related  duties. 

(a)  No  aircraft  operator  may  use  any 
direct  or  contractor  employee  to  perform 
any  security-related  duties  to  meet  the 
requirements  of  its  security  program 
tmless  that  individual  has  received 
training  as  specified  in  its  security 
program  including  their  individual 
responsibilities  in  §  1540.105  of  this 
chapter. 

(b)  Each  aircraft  operator  must  ensure 
that  individuals  performing  security- 
related  duties  for  the  aircraft  operator 
have  knowledge  of  the  provisions  of  this 
part,  applicable  Security  Directives  and 
Information  Circulars,  the  approved 
airport  security  program  applicable  to 
their  location,  and  die  aircraft  operator's 
security  program  to  the  extent  that  such 
individuals  need  to  know  in  order  to 
perform  their  duties. 

Subpart  D— Threat  and  Threat 
Response 

§1544.301    Contingency  plan. 

Each  aircraft  operator  must  adopt  a 
contingency  plan  and  must: 

(a)  Implement  its  contingency  plan 
when  directed  by  TSA. 

(b)  Ensure  that  all  information 
contained  in  the  plan  is  updated 
annually  and  that  appropriate  persons 
are  notified  of  any  changes. 

(c)  Participate  in  an  airport-sponsored 
exercise  of  the  airport  contingency  plan 
or  its  equivalent,  as  provided  in  its 
security  program. 

§  1 544.303    Bomb  or  air  piracy  tiireats. 

(a)  Flight:  Notification.  Upon  receipt 
of  a  specific  and  credible  threat  to  the 
security  of  a  flight,  the  aircraft  operator 
must — 

(1)  Immediately  notify  the  ground  and 
in-flight  security  coordinators  of  the 
threat,  any  evaluation  thereof,  and  any 
measiues  to  be  applied;  and 

(2)  Ensure  that  tne  in-flight  security 
coordinator  notifies  all  crewmembers  of 
the  threat,  any  evaluation  thereof,  and 
anv  measures  to  be  applied;  and 

(3)  Inunediately  notify  the  appropriate 
airport  operator. 

(d)  Flight:  Inspection.  Upon  receipt  of 
a  specific  and  credible  threat  to  the 
security  of  a  flight,  each  aircraft  operator 
must  attempt  to  determine  whether  or 
not  any  explosive  or  incendiary  is 
present  by  doing  the  following: 

(1)  Conduct  a  security  inspection  on 
the  ground  before  the  next  flight  or,  if 
the  aircrsift  is  in  flight,  immediately  after 
its  next  landing. 

(2)  If  the  aircraft  is  on  the  ground, 
immediately  deplane  all  passengers  and 
submit  that  aircraft  to  a  security  search. 

(3)  If  the  aircraft  is  in  flight, 
immediately  advise  the  pilot  in 
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command  of  all  pertinent  information 
available  so  that  necessary  emergency 
action  can  be  taken. 

(c)  Ground  facility.  Upon  receipt  of  a 
specific  and  credible  threat  to  a  specific 
ground  facility  at  the  airport,  the  aircraft 
operator  must: 

(1)  Immediately  notify  the  appropriate 
airport  operator. 

(2)  Inform  all  other  aircraft  operators 
and  foreign  air  carriers  at  the  threatened 
facility. 

(3)  Conduct  a  security  inspection. 

(d)  Notification.  Upon  receipt  of  any 
bomb  threat  against  the  security  of  a 
flight  or  facility,  or  upon  receiving       - 
information  that  an  act  or  suspected  act 
of  air  piracy  has  been  committed,  the 
aircraft  operator  also  must  notify  TSA. 
If  the  aircraft  is  in  curspace  under  other 
than  U.S.  jurisdiction,  the  aircraft 
operator  must  also  notify  the 
appropriate  authorities  of  the  State  in 
whose  territory  the  aircraft  is  located 
and,  if  the  aircraft  is  in  flight,  the 
appropriate  authorities  of  the  State  in 
whose  territory  the  aircraft  is  to  land. 
Notification  of  the  appropriate  air  traffic 
controlling  authority  is  sufficient  action 
to  meet  this  requirement. 

§  1 544.305    Security  Directives  and 
Information  Circulars. 

(a)  TSA  may  issue  an  Information 
Circular  to  notify  aircraft  operators  of 
security  concerns.  When  TSA 
determines  that  additional  security 
.measures  are  necessary  to  respond  to  a 
threat  assessment  or  to  a  specific  threat 
against  civil  aviation,  TSA  issues  a 
Security  Directive  setting  forth 
mandatory  measures. 

(b)  Each  aircraft  operator  required  to 
have  an  approved  aircraft  operator 
security  program  must  comply  with 
each  Security  Directive  issued  to  the 
aircraft  operator  by  TSA,  within  the 
time  prescribed  in  the  Security  Directive 
for  compliance. 

(c)  Each  aircraft  operator  that  receives 
a  Security  Directive  must — 

(1)  Within  the  time  prescribed  in  the 
Security  Directive,  verbally 
acknowledge  receipt  of  the  Security 
Directive  to  TSA. 

(2)  Within  the  time  prescribed  in  the 
Securify  Directive,  specify  the  method 
by  which  the  measures  in  the  Security 
Directive  have  been  implemented  (or 
will  be  implemented,  if  the  Security 
Directive  is  not  yet  effective). 

(d)  In  the  event  that  the  aircraft 
operator  is  unable  to  implement  the 
measures  in  the  Security  Directive,  the 
aircraft  operator  must  submit  proposed 
alternative  measures  and  the  basis  for 
submitting  the  alternative  measures  to 
TSA  for  approval.  The  aircraft  operator 
must  submit  the  proposed  alternative 


measures  within  the  time  prescribed  in 
the  Security  Directive.  The  aircraft 
operator  must  implement  any 
alternative  measures  approved  by  TSA. 

(e)  Each  aircraft  operator  that  receives 
a  Security  Directive  may  comment  on 
the  Security  Directive  by  submitting 
data,  views,  or  arguments  in  writing  to 
TSA.  TSA  may  amend  the  Security 
Directive  based  on  comments  received. 
Submission  of  a  comment  does  not 
delay  the  effective  date  of  the  Security 
Directive. 

(f)  Each  aircraft  operator  that  receives 
a  Security  Directive  or  Information 
Circular  and  each  person  who  receives 
information  &"om  a  Security  Directive  or 
Information  Circular  must: 

(1)  Restrict  the  availability  of  the 
Security  Directive  or  Information 
Circular,  and  information  contained  in 
either  document,  to  those  persons  with 
an  operational  need-to-know. 

'     (2)  Refuse  to  release  the  Security 
Directive  or  Information  Circular,  and 
information  contained  in  either 
document,  to  persons  other  than  those 
with  an  operational  need-to-know 
without  the  prior  written  consent  of 
TSA. 

Subpart  E — Screener  Qualifications 
When  the  Aircraft  Operator  Performs 
Screening 

§  1 544.401     Applicability  of  this  subpart. 

(a)  Aircraft  operator  screening.  This 
subpart  applies  when  the  aircraft 
operator  is  conducting  inspections  as 
provided  in  §  1544.207(c). 

(b)  Current  screeners.  As  used  in  this 
subpart,  "current  screener"  means  each 
individual  who  first  performed 
screening  functions  before  the  date  the 
aircraft  operator  must  begin  use  of  the 
new  screener  training  program  provided 
by  TSA.  Until  November  19,  2002,  each 
current  screener  must  comply  with 

§  1544.403.  Until  November  19,  2002. 

each  aircraft  operator  must  apply 

§  1544.403  for  each  current  screener.  On 

and  after  November  19,  2002,  each  such 

current  screener  must  comply  with 

§§  1544.405  through  1544.411,  and  each 

aircraft  operator  must  comply  with 

§§  1544.405  through  1544.411  for  such 

individuals. 

(c)  New  screeners.  As  used  in  this 
subpart,  "new  screener"  means  each 
individual  who  first  performs  screening 
functions  on  and  after  the  date  the 
aircraft  operator  must  begin  use  of  the 
new  screener  training  program  provided 
by  TSA.  Each  aircraft  operator  must 
apply  §§  1544.405  through  1544.411  for 
individuals  who  first  perform  screening 
functions  for  new  screeners. 


§  1 544.403    Current  screeners. 

This  section  applies  to  current 
screeners.  This  section  no  longer  applies 
on  and  after  November  19,  2002. 

(a)  No  aircraft  operator  may  use  any 
person  to  perform  any  screening 
function,  unless  that  person  has: 

(1)  A  high  school  diploma,  a  General 
Equivalency  Diploma,  or  a  combination 
of  education  and  experience  that  the 
aircraft  operator  has  determined  to  have 
equipped  the  person  Jo  perform  the 
duties  of  the  position. 

(2)  Basic  aptitudes  and  physical 
abilities  including  color  perception, 
visual  and  aural  acuity,  physical 
coordination,  and  motor  skills  to  the 
following  standards: 

(i)  Screeners  operating  X-ray 
equipment  must  be  able  to  distinguish 
on  the  X-ray  monitor  the  appropriate 
imaging  standard  specified  in  the 
aircraft  operator's  security  program. 
Wherever  the  X-ray  system  displays 
colors,  the  operator  must  be  able  to 
perceive  each  color; 

(ii)  Screeners  operating  any  screening 
equipment  must  be  able  to  distinguish 
each  color  displayed  on  every  type  of 
screening  equipment  and  explain  what 
each  color  signifies; 

(iii)  Screeners  must  be  able  to  hear 
and  respond  to  the  spoken  voice  and  to 
audible  alarms  generated  by  screening 
equipment  in  an  active  checkpoint 
environment; 

(iv)  Screeners  performing  physical 
searches  or  other  related  operations 
must  be  able  to  efficiently  and 
thoroughly  manipulate  and  handle  such 
baggage,  containers,  and  other  objects 
subject  to  security  processing;  and 

(v)  Screeners  who  perform  pat-downs 
or  hand-held  metal  detector  searches  of 
persons  must  have  sufficient  dexterity 
and  capability  to  thoroughly  conduct 
those  procedures  over  a  person's  entire 
body. 

(3)  The  ability  to  read,  speak,  and 
write  English  well  enough  to — 

(i)  Carry  out  written  and  oral 
instructions  regarding  the  proper 
performance  of  screening  duties; 

(ii)  Read  English  language 
identification  media,  credentials;  airline 
tickets,  and  labels  on  items  normally 
encountered  in  the  screening  process; 

(iii)  Provide  direction  to  and 
understand  and  answer  questions  from 
English-speaking  persons  undergoing 
screening;  and 

(iv)  Write  incident  reports  and 
statements  and  log  entries  into  security 
records  in  the  English  language. 

(4)  Satisfactorily  completed  all  initial, 
recurrent,  and  appropriate  specialized 
training  required  by  the  aircraft 
operator's  security  program,  except  as 
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provided  in  paragraph  (b)  of  this 
section. 

(b)  The  aircraft  operator  may  use  a 
person  who  has  not  completed  the 
training  required  by  paragraph  (a)(4)  of 
this  section  during  the  on-the-job 
portion  of  training  to  perform  seciu-ity 
functions  provided  that  the  person: 

(1}  Is  closely  supervised,  and 

(2)  Does  not  make  independent 

judgments  as  to  whether  persons  or 

property  may  enter  a  sterile  area  or 

aircraft  without  further  inspection. 

(c)  No  aircraft  operator  must  use  a 
person  to  perform  a  screening  function 
after  that  person  has  failed  an 
operational  test  related  to  that  function 
imtil  that  person  has  successfully 
completed  the  remedial  training 
specified  in  the  aircraft  operator's 
security  program. 

(d)  Each  aircraft  operator  must  ensure 
that  a  Ground  Security  Coordinator 
conducts  and  documents  an  annual 
evaluation  of  each  individual  assigned 
screening  duties  and  may  continue  that 
individual's  employment  in  a  screening 
capacity  only  upon  the  determination 
by  the  Ground  Security  Coordinator  that 
the  individual: 

(1)  Has  not  suffered  a  significant 
diminution  of  any  physical  ability 
required  to  perform  a  screening  function 
since  the  last  evaluation  of  those 
abilities; 

(2)  Has  a  satisfactory  record  of 
performance  and  attention  to  duty  based 
on  the  standards  and  requirements  in  its 
seciunty  program;  and 

(3)  Demonstrates  the  ciurent 
knowledge  and  skills  necessary  to 
coiuteously,  vigilantly,  and  effectively 
perform  screening  functions. 

(e)  Paragraphs  (a)  through  (d)  of  this 
section  do  not  apply  to  those  screening 
functions  conducted  outside  the  United 
States  over  which  the  aircraft  operator 
does  not  have  operational  control.  In  the 
event  the  aircraft  operator  is  unable  to 
implement  paragraphs  (a)  through  (d)  of 
this  section  for  screening  functions 
outside  the  United  States,  the  aircraft 
operator  must  notify  TSA  of  those 
aircraft  operator  stations  so  affected. 

(i)  At  locations  outside  the  United 
States  where  the  aircraft  operator  has 
operational  control  over  a  screening 
function,  the  aircraft  operator  may  use 
screeners  who  do  not  meet  the 
requirements  of  paragraph  (a)(3)  of  this 
section,  provided  that  at  least  one 
representative  of  the  aircraft  operator 
who  has  the  ability  to  functionally  read 
and  speak  English  is  present  while  the 
aircraft  operator's  passengers  are 
undergoing  security  screening. 


§  1544.405    New  screeners:  Qualifications 
of  screening  personnel. 

(a)  No  individual  subject  to  this 
subpart  may  perform  a  screening 
function  unless  that  individual  has  the 
qualifications  described  in  §§  1544.405 
through  1544.411.  No  aircraft  operator 
may  use  such  an  individual  to  perform 
a  screening  function  unless  that  person 
complies  with  the  requirements  of 

§§  1544.405  through  1544.411. 

(b)  A  screener  must  have  a  satisfactory 
or  better  score  on  a  screener  selection 
test  administered  by  TSA. 

(c)  A  screener  must  be  a  citizen  of  the 
United  States. 

(d)  A  screener  must  have  a  high 
school  diploma,  a  General  Equivalency 
Diploma,  or  a  combination  of  education 
and  experience  that  the  TSA  has 
determined  to  be  sufficient  for  the 
individual  to  perform  the  duties  of  the 
position. 

(e)  A  screener  must  have  basic 
aptitudes  and  physical  abilities 
including  color  perception,  visual  and 
aural  acuity,  physical  coordination,  and 
motor  skills  to  the  following  standards: 

(1)  Screeners  operating  screening 
equipment  must  be  able  to  distinguish 
on  the  screening  equipment  monitor  the 
appropriate  imaging  standard  specified 
in  the  aircraft  operator's  security 
program. 

(2)  Screeners  operating  any  screening 
equipment  must  be  able  to  distinguish 
each  color  displayed  on  every  type  of 
screening  equipment  and  explain  what 
each  color  signifies. 

(3)  Screeners  must  be  able  to  hear  and 
respond  to  the  spoken  voice  and  to 
audible  alarms  generated  by  screening 
equipment  at  an  active  screening 
location. 

(4)  Screeners  who  perform  physical 
searches  or  other  related  operations 
must  be  able  to  efficiently  and 
thoroughly  manipulate  and  handle  such 
baggage,  containers,  cargo,  and  other 
objects  subject  to  screening. 

(5)  Screeners  who  perform  pat-downs 
or  hand-held  metal  detector  searches  of 
individuals  must  have  sufficient 
dexterity  and  capability  to  thoroughly 
conduct  those  procedures  over  an 
individual's  entire  body. 

(f)  A  screener  must  have  the  ability  to 
read,  speak,  and  write  English  well 
enough  to — 

(1)  Carry  out  written  and  oral 
instructions  regarding  the  proper 
performance  of  screening  duties; 

(2)  Read  English  language 
identification  media,  credentials,  airline 
tickets,  documents,  air  waybills, 
invoices,  and  labels  on  items  normally 
encountered  in  the  screening  process; 

(3)  Provide  direction  to  and 
understand  and  answer  questions  from 


English-speaking  individuals 
imdergoing  screening;  and 

(4)  Write  incident  reports  and 
statements  and  log  entries  into  security 
records  in  the  English  language. 

(g)  At  locations  outside  the  United 
States  where  the  aircraft  operator  has 
operational  control  over  a  screening 
function,  the  aircraft  operator  may  use 
screeners  who  do  not  meet  the 
requirements  of  paragraph  (f)  of  this 
section,  provided  that  at  least  one 
representative  of  the  aircraft  operator 
who  has  the  ability  to  functionally  read 
and  speak  English  is  present  while  the 
aircraft  operator's  passengers  are 
undergoing  security  screening.  At  such 
locations  the  aircraft  operator  may  use 
screeners  who  are  not  United  States 
citizens. 

§  1 544.407    New  screeners:  Training, 
testing,  and  knowledge  of  individuals  who 
perform  screening  functions. 

(a)  Training  required.  Before 
performing  screening  functions,  an 
individual  must  have  completed  initial, 
recurrent,  and  appropriate  specialized 
ttaining  as  specified  in  this  section  and 
the  aircraft  operator's  security  program. 
No  aircraft  operator  may  use  any 
screener,  screener  in  charge,  or 
checkpoint  seciuity  supervisor  imless 
that  individual  has  satisfactorily 
completed  the  required  training.  This    • 
paragraph  does  not  prohibit  the 
performance  of  screening  functions 
during  on-the-job  training  as  provided 
in  §  1544.409  (b). 

(b)  Use  of  training  programs.  Training 
for  screeners  must  be  conducted  under 
programs  provided  by  TSA.  Training 
programs  for  screeners-in-charge  and 
checkpoint  security  supervisors  must  be 
conducted  in  accordance  with  the 
aircraft  operator's  security  program. 

(c)  Classroom  instruction.  Each 
screener  must  complete  at  least  40  hours 
of  classroom  instruction  or  successfully 
complete  a  program  that  TSA 
determines  will  train  individuals  to  a 
level  of  proficiency  equivalent  to  the 
level  that  would  be  achieved  by  such 
classroom  instruction. 

(d)  Screener  readiness  test.  Before 
beginning  on-the-job  training,  a  screener 
trainee  must  pass  the  screener  readiness 
test  prescribed  by  TSA. 

(e)  On-the-job  training  and  testing. 
Each  screener  must  complete  at  least  60 
horn's  of  on-the-job  training  and  must 
pass  an  on-the-job  training  test 
prescribed  by  TSA.  No  aircraft  operator 
may  permit  a  screener  trainee  to 
exercise  independent  judgment  as  a 
screener,  until  the  individual  passes  an 
on-the-job  training  test  prescribed  by 
TSA. 
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(f)  Knowledge  requirements.  Each 
aircraft  operator  must  ensure  that 
individuals  performing  as  screeners, 
screeners-in-charge,  and  checkpoint 
security  supervisors  for  the  aircraft 
operator  have  knowledge  of  the 
provisions  of  this  part,  the  aircraft 
operator's  seciuity  program,  and 
applicable  Security  Directives  and 
Information  Circulars  to  the  extent 
necessary  to  perform  their  duties. 

(g)  Disclosure  of  sensitive  security 
information  during  training.  The  aircraft 
operator  may  not  permit  a  trainee  to 
have  access  to  sensitive  security 
information  diu-ing  screener  training 
unless  a  criminal  history  records  check 
has  successfully  been  completed  for  that 
individual  in  accordance  with 

§  1544.229,  and  the  individual  has  no 
disqualifying  criminal  offense. 

§  1 544.409    New  screeners:  Integrity  of 
screener  tests. 

(a)  Cheating  or  other  unauthorized 
conduct.  (1)  Except  as  authorized  by  the 
TSA,  no  person  may — 

(i)  Copy  or  intentionally  remove  a  test 
under  this  part; 

(ii)  Give  to  another  or  receive  from 
another  any  part  or  copy  of  that  test; 

(iii)  Give  help  on  that  test  to  or 
receive  help  on  that  test  from  any 
person  diuing  the  period  that  the  test  is 
being  given;  or 

(iv)  Use  any  material  or  aid  during  the 
period  that  the  test  is  being  given. 

(2)  No  person  may  take  any  part  of 
that  test  on  behalf  of  another  person. 

(3)  No  person  may  cause,  assist,  or 
participate  intentionally  in  any  act 
prohibited  by  this  paragraph  (a). 

(b)  Administering  and  monitoring 
screener  tests.  (1)  Each  aircraft  operator 
must  notify  TSA  of  the  time  and 
location  at  which  it  will  administer  each 
screener  readiness  test  required  imder 

§  1544.405(d). 

(2)  Either  TSA  or  the  aircraft  operator 
must  administer  and  monitor  the 
screener  readiness  test.  Where  more 
than  one  aircraft  operator  or  foreign  air 
carrier  uses  a  screening  location,  TSA 
may  authorize  an  employee  of  one  or 
more  of  the  aircraft  operators  or  foreign 
air  carriers  to  monitor  the  test  for  a 
trainee  who  will  screen  at  that  location. 

(3)  If  TSA  or  a  representative  of  TSA 
is  not  available  to  administer  and 
monitor  a  screener  readiness  test,  the 
aircraft  operator  must  provide  a  direct 
employee  to  administer  and  monitor  the 
screener  readiness  test. 

(4)  An  aircraft  operator  employee  who 
administers  and  monitors  a  screener 
readiness  test  must  not  be  an  instructor, 
screener,  screener-in-charge,  checkpoint 
seciuity  supervisor,  or  other  screening 
supervisor.  The  employee  must  be 


familiar  with  the  procedures  for 
administering  and  monitoring  the  test 
and  must  be  capable  of  observing 
whether  the  trainee  or  others  are 
engaging  in  cheating  or  other 
unauthorized  conduct. 

§  1 544.41 1     New  screeners:  Continuing 
qualifications  for  screening  personnel. 

(a)  Impairment.  No  individual  may 
perform  a  screening  function  if  he  or  she 
shows  evidence  of  impairment,  such  as 
impairment  due  to  illegal  drugs,  sleep 
deprivation,  medication,  or  alcohol. 

(b)  Training  not  complete.  An 
individual  who  has  not  completed  the 
training  required  by  §  1544.405  may  be 
deployed  during  the  on-the-job  portion 
of  training  to  perform  security  functions 
provided  that  the  individual — 

(1)  Is  closely  supervised;  and 

(2)  Does  not  make  independent 
judgments  as  to  whether  individuals  or 
property  may  enter  a  sterile  area  or 
aircraft  without  further  inspection. 

(c)  Failure  of  operational  test.  No 
aircraft  operator  may  use  an  individual 
to  perform  a  screening  function  after 
that  individual  has  failed  an  operational 
test  related  to  that  function,  until  that 
individual  has  successfully  completed 
the  remedial  training  specified  in  the 
aircraft  operator's  security  program. 

(d)  Annual  proficiency  review.  Each 
individual  assigned  screening  duties 
shall  receive  an  annual  evaluation.  The 
aircraft  operator  must  ensure  that  a 
Ground  Security  Coordinator  conducts 
and  documents  an  annual  evaluation  of 
each  individual  who  performs  screening 
functions.  An  individual  who  performs 
screening  functions  may  not  continue  to 
perform  such  functions  unless  the 
evaluation  demonstrates  that  the 
individual — 

(1)  Continues  to  meet  all 
qualifications  and  standards  required  to 
perform  a  screening  function; 

(2)  Has  a  satisfactory  record  of 
performance  and  attention  to  duty  based 
on  the  standards  and  requirements  in 
the  aircraft  operator's  security  program; 
and 

(3)  Demonstrates  the  current 
knowledge  and  skills  necessary  to 
courteously,  vigilantly,  and  effectively 
perform  screening  functions. 

7.  Add  new  part  1546  to  Chapter  XII, 
subchapter  C. 

PART  1546— FOREIGN  AIR  CARRIER 
SECURITY 

Subpart  A — General 

Sec. 

1 546. 1     Applicability  of  this  part. 

1546.3     TSA  inspection  authority. 

Subpart  B — Security  Program 

1546.101     Adoption  and  implementation. 


1546.103     Form,  content,  and  availability  of 

security  program. 
1546.105     Acceptance  of  and  amendments  to 

the  security  program. 

Subpart  C — Operations 

-1546.201     Acceptance  and  screening  of 

individuals  and  accessible  property. 
1546.203     Acceptance  and  screening  of 

checked  baggage. 
1546.205     Acceptance  and  screening  of 

cargo. 
1546.207     Screening  of  individuals  and 

property. 
1 546.209     Use  of  X-ray  systems. 
1546.211     Law  enforcement  personnel. 

Subpart  D — Threat  and  Threat  Response 

1546.301     Bomb  or  air  piracy  threats. 

Subpart  E— Screener  Qualtflcations  When 
the  Foreign  Air  Carrier  Conducts  Screening 

1546.401     Applicability  of  this  subpart. 

1546.403     Current  screeners. 

1546.405     New  screeners:  Qualifications  of 

screening  personnel. 
1546.407     New  screeners:  Training,  testing, 

and  knowledge  of  individuals  who 

perform  screening  functions. 
1546.409    New  screeners:  Integrity  of 

screener  tests. 
1546.411     New  Screeners:  Continuing 

qualifications  for  screening  personnel. 

Authority:  49  U.S.C.  114.  5103,  40119, 
44901-44905-44907,  44914,  44916-44917, 
44935-44936,  44942,  46105. 

* 

Subpart  A — General 

§  1 546.1     Applicability  of  this  part. 

This  part  prescribes  aviation  security 
rules  governing  the  following: 

(a)  The  operation  within  the  United 
States  of  each  foreign  air  carrier  holding 
a  permit  issued  by  the  Department  of 
Transportation  under  49  U.S.C.  41302  or 
other  appropriate  authority  issued  by 
the  former  Civil  Aeronautics  Board  or 
the  Department  of  Transportation. 

(b)  Each  law  enforcement  officer 
flying  armed  aboard  an  aircraft  operated 
by  a  foreign  air  carrier  described  in 
paragraph  (a)  of  this  section. 

§  1 546.3    TSA  inspection  authority. 

(a)  Each  foreign  air  carrier  must  allow 
TSA,  at  any  time  or  place,  to  make  any 
inspections  or  tests,  including  copying 
records,  to  determine  compliance  of  an 
airport  operator,  aircraft  operator, 
foreign  air  carrier,  indirect  air  carrier,  or 
other  airport  tenants  with — 

(1)  This  subchapter  and  any  security 
program  under  this  subchapter,  and  part 
1520  of  this  chapter;  and 

(2)  49  U.S.C.  Subtitle  VII,  as  amended. 

(b)  At  the  request  of  TSA,  each  foreign 
air  carrier  must  provide  evidence  of 
compliance  with  this  subchapter  and  its 
security  program,  including  copies  of 
records. 
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Subpart  B — Security  Program 

§1546.101    Adoption  and  implementation. 

Each  foreign  air  carrier  landing  or 
taking  off  in  the  United  States  must 
adopt  and  carry  out  a  security  program, 
for  each  scheduled  and  public  charter 
passenger  operation,  that  meets  the 
requirements  of — 

(a)  Section  1546.103(b)  for  each 
operation  with  an  airplane  having  a 
passenger  seating  configuration  of  61  or 
more  seats; 

(b)  Section  1546.103(b)  for  each 
operation  that  will  provide  deplaned 
passengers  access  to  a  sterile  area,  or 
enplane  passengers  fi-om  a  sterile  area, 
when  that  access  is  not  controlled  by  an 
aircraft  operator  using  a  secxu-ity 
program  under  part  1544  of  this  chapter 
or  a  foreign  air  carrier  using  a  security 
program  under  this  part; 

(c)  Section  1546.103(b)  for  each 
operation  with  an  airplane  having  a 
passenger  seating  configuration  of  31  or 
more  seats  but  60  or  fewer  seats  for 
which  TSA  has  notified  the  foreign  air 
carrier  in  writing  that  a  threat  exists; 
and 

(d)  Section  1546.103(c)  for  each 
operation  with  an  airplane  having  a 
passenger  seating  configuration  of  31  or 
more  seats  but  60  or  fewer  seats,  when 
TSA  has  not  notified  the  foreign  air 
carrier  in  writing  that  a  threat  exists 
with  respect  to  tbat  operation. 

§  1546.103    Form,  content,  and  availability 
of  security  program. 

(a)  General  requirements.  The  security 
program  must  be: 

(1)  Acceptable  to  TSA.  A  foreign  air 
carrier's  security  program  is  acceptable 
only  if  TSA  finds  that  the  security 
program  provides  passengers  a  level  of 
protection  similar  to  the  level  of 
protection  provided  by  U.S.  air  carriers 
serving  the  same  airports.  Foreign  air 
carriers  must  employ  procedures 
equivalent  to  those  required  of  U.S.  air 
carriers  serving  the  same  airport  if  TSA 
determines  that  such  procedures  are 
necessary  to  provide  passengers  a 
similar  level  of  protection. 

(2)  In  English  imless  TSA  requests 
that  the  program  be  submitted  in  the 
official  language  of  the  foreign  air 
carrier's  country. 

(b)  Content  of  security  program.  Each 
security  program  required  by 

§  1546.101(a).  (b),  or  (c)  must  be 
designed  to — 

(1)  Prevent  or  deter  the  carriage 
aboard  airplanes  of  any  unauthorized 
explosive,  incendiary,  or  weapon  on  or 
about  each  individual's  person  or 
accessible  property,  except  as  provided 
in  §  1546.201(d),  through  screening  by 


weapon-detecting  procedures  or 
facilities; 

(2)  Prohibit  unauthorized  access  to 
airplanes; 

(3)  Ensure  that  checked  baggage  is 
accepted  by  a  responsible  agent  of  the 
foreign  air  carrier;  and 

(4)  Prevent  cargo  and  checked  baggage 
from  being  loaded  aboard  its  airplanes 
unless  handled  in  accordance  with  the 
foreign  air  carrier's  seciarity  procedures. 

(c)  Law  enforcement  support.  Each 
security  program  required  by 

§  1546.101(d)  must  include  tlje  * 
procediues  used  to  comply  with  the 
applicable  requirements  of  §  1546.209 
regarding  law  enforcement  officers. 

(d)  Availability.  Each  foreign  air 
carrier  required  to  adopt  and  use  a 
security  program  under  this  part  must — 

(1)  Restrict  the  distribution, 
disclosiue,  and  availability  of  sensitive 
security  information,  as  defined  in  part 
1520  of  this  chapter,  to  persons  with  a 
need  to  know;  and 

(2)  Refer  requests  for  sensitive 
security  information  by  other  persons  to 
TSA. 

§1546.105    Acceptance  of  and 
amendments  to  the  security  program. 

(a)  Initial  acceptance  of  security 
program.  Unless  otherwise  authorized 
by  TSA,  each  foreign  air  carrier  required 
to  have  a  security  program  by  this  part 
must  submit  its  proposed  program  to 
TSA  at  least  90  days  before  the  intended 
date  of  passenger  operations.  TSA  will 
notify  the  foreign  air  carrier  of  the 
security  program's  acceptability,  or  the 
need  to  modify  the  proposed  security 
program  for  it  to  be  acceptable  under 
this  part,  within  30  days  after  receiving 
the  proposed  security  program.  The 
foreign  air  carrier  may  petition  TSA  to 
reconsider  the  notice  to  modify  the 
security  program  within  30  days  after 
receiving  a  notice  to  modify. 

(b)  Amendment  requested  by  a  foreign 
air  carrier.  A  foreign  air  carrier  may 
submit  a  request  to  TSA  to  amend  its 
accepted  security  program  as  follows: 

(1)  The  proposed  amendment  must  be 
filed  with  the  designated  official  at  least 
45  calendar  days  before  the  date  it 
proposes  for  the  amendment  to  become 
effective,  unless  a  shorter  period  is 
allowed  by  the  designated  official. 

(2)  Within  30  calendar  days  after 
receiving  a  proposed  amendment,  the 
designated  official,  in  writing,  either 
approves  or  denies  the  request  to 
amend. 

(3)  An  amendment  to  a  foreign  air 
carrier  seciuity  program  may  be 
approved  if  the  designated  official 
determines  that  safety  and  the  public 
interest  will  allow  it,  and  the  proposed 
amendment  provides  the  level  of 
security  required  under  this  part. 


(4)  Within  45  calendar  days  after 
receiving  a  denial,  the  foreign  air  carrier 
may  petition  the  Under  Secretary  to 
reconsider  the  denial.  A  petition  for 
reconsideration  must  be  filed  with  the 
designated  official. 

(5)  Upon  receipt  of  a  petition  for 
reconsideration,  the  designated  official 
either  approves  the  request  to  amend  or 
transmits  the  petition,  together  with  any 
pertinent  information,  to  the  Under 
Secretary  for  reconsideration.  The 
Under  Secretary  disposes  of  the  petition 
within  30  calendar  days  of  receipt  by 
either  directing  the  designated  official  to 
approve  the  amendment,  or  affirming 
the  denial. 

(6)  Any  foreign  air  carrier  may  submit 
a  group  proposal  for  an  amendment  that 
is  on  behalf  of  it  and  other  aircraft 
operators  that  co-sign  the  proposal. 

(c)  Amendment  by  TSA.  If  flie  safety 
and  the  public  interest  require  an 
amendment,  the  designated  official  may 
amend  an  accepted  secxu'ity  program  as 
follows: 

(1)  The  designated  official  notifies  the 
foreign  air  carrier,  in  writing,  of  the 
proposed  amendment,  fixing  a  period  of 
not  less  than  45  calendar  days  within 
which  the  foreign  air  carrier  may  submit 
written  information,  views,  and 
arguments  on  the  amendment. 

(2)  After  considering  all  relevant 
material,  the  designated  official  notifies 
the  foreign  air  carrier  of  any  amendment 
adopted  or  rescinds  the  notice.  If  the 
amendment  is  adopted,  it  becomes 
effective  not  less  than  30  calendar  days 
after  the  foreign  air  carrier  receives  the 
notice  of  amendment,  unless  the  foreign 
air  carrier  petitions  the  Under  Secretary 
to  reconsider  no  later  than  15  calendar 
days  before  the  effective  date  of  the 
amendment.  The  foreign  air  carrier  must 
send  the  petition  for  reconsideration  to 
the  designated  official.  A  timely  petition 
for  reconsideration  stays  the  effective 
date  of  the  amendment. 

(3)  Upon  receipt  of  a  petition  for 
reconsideration,  the  designated  official 
either  amends  or  withdraws  the  notice 
or  transmits  the  petition,  together  with 
any  pertinent  information,  to  the  Under 
Secretary  for  reconsideration.  The 
Under  Secretary  disposes  of  the  petition 
within  30  calendar  days  of  receipt  by 
either  directing  the  designated  official  to 
withdraw  or  amend  the  amendment,  or 
by  affirming  the  amendment. 

(d)  Emergency  amendments.  If  the 
designated  official  finds  that  there  is  an 
emergency  requiring  immediate  action 
with  respect  to  safety  in  air 
transportation  or  in  air  commerce  that 
makes  procedures  in  this  section 
contrary  to  the  public  interest,  the 
designated  official  may  issue  an 
amendment,  without  the  prior  notice 
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and  comment  procedures  in  paragraph 
(c)  of  this  section,  effective  without  stay 
on  the  date  the  foreign  air  carrier 
receives  notice  of  it.  In  such  a  case,  the 
designated  official  will  incorporate  in 
the  notice  a  brief  statement  of  the 
reasons  and  findings  for  the  amendment 
to  be  adopted.  The  foreign  air  carrier 
may  file  a  petition  for  reconsideration 
under  paragraph  (c)  of  this  section; 
however,  this  does  not  stay  the 
effectiveness  of  the  emergency 
amendment. 

Subpart  C — Operations 

§  1 546.201    Acceptance  and  screening  of 
individuals  and  accessible  property. 

(a)  Preventing  or  deterring  the  carriage 
of  any  explosive,  incendiary,  or  weapon. 
Unless  otherwise  authorized  by  TSA, 
each  foreign  air  carrier  must  use  the 
measures  in  its  security  program  to 
prevent  or  deter  the  carriage  of  any 
explosive,  incendiary,  or  weapon  on  or 
about  each  individual's  person  or 
accessible  property  before  boarding  an 
aircraft  or  entering  a  sterile  area. 

(b)  Screening  of  individuals  and 
accessible  property.  Except  as  provided 
in  its  seciuity  program,  each  foreign  air 
carrier  must  ensure  that  each  individual 
entering  a  sterile  area  at  each  preboard 
screening  checkpoint  for  which  it  is 
responsible,  and  all  accessible  property 
imder  that  individual's  control,  are 
inspected  for  weapons,  explosives,  and 
incendiaries  as  provided  in  §  1546.207. 

(c)  Refusal  to  transport.  Each  foreign 
air  carrier  conducting  an  operation  for 
which  a  security  program  is  required  by 
§  1546.101(a),  (b),  or  (c)  must  refuse  to 
transport — 

(1)  Any  individual  who  does  not 
consent  to  a  search  or  inspection  of  his 
or  her  person  in  accordance  with  the 
system  prescribed  in  this  part;  and 

(2)  Any  property  of  any  individual  or 
other  person  who  does  not  consent  to  a 
search  or  inspection  of  that  property  in 
accordance  with  the  system  prescribed 
by  this  part. 

(d)  Explosive,  incendiary,  weapon: 
Prohibitions  and  exceptions.  No 
individual  may,  while  on  board  an 
aircraft  being  operated  by  a  foreign  air 
carrier  in  the  United  States,  carry  on  or 
about  his  person  a  deadly  or  dangerous 
weapon,  either  concealed  or 
unconcealed.  This  paragraph  (d)  does 
not  apply  to — 

(1)  Officials  or  employees  of  the  state 
of  registry  of  the  aircraft  who  are 
authorized  by  that  state  to  Ccirry  arms; 
and 

(2)  Crewmembers  and  other 
individuals  authorized  by  the  foreign  air 
carrier  to  carry  arms. 


§  1 546.203    Acceptance  and  screening  of 
checked  baggage. 

(a)  Preventing  or  deterring  the  carriage 
of  any  explosive  or  incendiary.  Each 
foreign  air  carrier  must  use  the 
procedures,  facilities,  and  equipment 
described  in  its  security  program  to 
prevent  or  deter  the  carriage  of  any 
unauthorized  explosive  or  incendiary 
onboard  aircraft  in  checked  baggage. 

(b)  Refusal  to  transport.  Each  foreign 
air  carrier  must  refuse  to  transport  any 
individual's  checked  baggage  or 
property  if  the  individual  does  not 
consent  to  a  search  or  inspection  of  that 
checked  baggage  or  property  in 
accordance  with  the  system  prescribed 
by  this  part. 

(c)  Firearms  in  checked  baggage.  No 
foreign  air  carrier  may  knowingly 
permit  any  person  to  transport,  nor  may 
any  person  transport,  while  aboard  an 
aircraft  being  operated  in  the  United 
States  by  that  carrier,  in  checked 
baggage,  a  firearm,  unless: 

(1)  The  person  has  notified  the  foreign 
air  carrier  before  checking  the  baggage 
that  the  firearm  is  in  the  baggage;  and 

(2)  The  baggage  is  carried  in  an  area 
inaccessible  to  passengers. 

§  1 546.205    Acceptance  and  screening  of 
cargo. 

(a)  General  requirements.  Each  foreign 
air  carrier  must  use  the  procedures, 
facilities  and  equipment  described  in  its 
security  program  to  prevent  or  deter  the 
carriage  of  luiauthorized  explosives  or 
incendiaries  in  cargo  onboard  a 
passenger  aircraft. 

(b)  Refusal  to  transport.  Each  foreign 
air  carrier  must  refuse  to  transport  any 
cargo  if  the  shipper  does  not  consent  to 
a  search  or  inspection  of  that  cargo  in 
accordance  with  the  system  prescribed 
by  this  part. 

§  1 546.207    Screening  of  individuals  and 
property. 

(a)  Applicability  of  this  section.  This 
section  applies  to  the  inspection  of 
individuals,  accessible  property, 
checked  baggage,  and  cargo  as  required 
under  this  part. 

(b)  Locations  within  the  United  States 
at  which  TSA  conducts  screening.  As 
required  in  its  security  program,  each 
foreign  air  carrier  must  ensure  that  all 
individuals  or  property  have  been 
inspected  by  TSA  before  boarding  or 
loading  on  its  aircraft.  This  paragraph 
applies  when  TSA  is  conducting 
screening  using  TSA  employees  or 
when  using  companies  imder  contract 
with  TSA. 

(c)  Foreign  air  carrier  conducting 
screening.  Each  foreign  air  carrier  must 
use  the  measures  in  its  seciuity  program 
to  inspect  the  individual  or  property. 


This  paragraph  does  not  apply  at 
locations  identified  in  paragraphs  (b)  of 
this  section. 

§  1 546.209    Use  of  X-ray  systems. 

(a)  TSA  authorization  required.  No 
foreign  air  carrier  may  use  any  X-ray 
system  within  the  United  States  to 
screen  accessible  property  or  checked 
baggage,  unless  specifically  authorized 
under  its  security  program.  No  foreign 
air  carrier  may  use  such  a  system  in  a 
manner  contrary  to  its  security  program. 
TSA  authorizes  foreign  air  carriers  to 
use  X-ray  systems  for  inspecting 
accessible  property  or  checked  baggage 
under  a  security  program  if  the  foreign 
air  carrier  shows  that — 

(1)  The  system  meets  the  standards  for 
cabinet  X-ray  systems  primarily  for  the 
inspection  of  baggage  issued  by  the 
Food  and  Drug  Administration  (FDA) 
and  published  in  21  CFR  1020.40; 

(2)  A  program  for  initial  and  recurrent 
training  of  operators  of  the  system  is 
established,  which  includes  training  in 
radiation  safety,  the  efficient  use  of  X- 
ray  systems,  and  the  identification  of 
weapons,  explosives,  and  incendiaries; 
and 

(3)  The  system  meets  the  imaging 
requirements  set  forth  in  its  security 
program  using  the  step  wedge  specified 
in  American  Society  for  Testing 
Materials  (ASTM)  Standard  F792-88 
(Reapproved  1993).  This  standard  is 
incorporated  by  reference  in  paragraph 
(g)  of  this  section. 

(b)  Annual  radiation  survey.  No 
foreign  air  carrier  may  use  any  X-ray 
system  unless,  within  the  preceding  12 
calendar  months,  a  radiation  survey  is 
conducted  that  shows  that  the  system 
meets  the  applicable  performance 
standards  in  21  CFR  1020.40. 

(c)  Radiation  survey  after  installation 
or  moving.  No  foreign  air  carrier  may 
use  any  X-ray  system  after  the  system 
has  been  installed  at  a  screening  point 
or  after  the  system  has  been  moved 
unless  a  radiation  survey  is  conducted 
which  shows  that  the  system  meets  the 
applicable  performance  standards  in  21 
CFR  1020.40.  A  radiation  survey  is  not 
required  for  an  X-ray  system  that  is 
designed  and  constructed  as  a  mobile 
unit  and  the  foreign  air  carrier  shows 
that  it  can  be  moved  without  altering  its 
performance. 

(d)  Defect  notice  or  modification 
order.  No  foreign  air  carrier  may  use  any 
X-ray  system  that  is  not  in  full 
compliance  with  any  defect  notice  or  ^ 
modification  order  issued  for  that 
system  by  the  FDA,  unless  the  FDA  has 
advised  "TSA  that  the  defect  or  failure  to 
comply  does  not  create  a  significant  risk 
of  injury,  including  genetic  injury,  to 
any  person. 
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(e)  Signs  and  inspection  of 
photographic  equipment  and  film.  (1) 
At  locations  at  which  a  foreign  air 
carrier  uses  an  X-ray  system  to  inspect 
accessible  property  the  foreign  air 
carrier  must  ensure  that  a  sign  is  posted 
in  a  conspicuous  place  at  the  screening 
checkpoint. 

(2)  At  locations  at  which  a  foreign  air 
carrier  or  TSA  uses  an  X-ray  system  to 
inspect  checked  baggage  the  foreign  air 
carrier  must  ensure  that  a  sign  is  posted 
in  a  conspicuous  place  where  the 
foreign  air  carrier  accepts  checked 
baggage. 

(3)  The  signs  required  under  this 
paragraph  must  notify  individuals  that 
such  items  are  being  inspected  by  an  X- 
ray  and  advise  them  to  remove  all  X-ray, 
scientific,  and  high-speed  film  from 
accessible  property  and  checked 
baggage  before  inspection.  This  sign 
must  also  advise  individuals  that  they 
may  request  that  an  inspection  be  made 
of  their  photographic  equipment  and 
film  packages  without  exposure  to  an  X- 
ray  system.  If  the  X-ray  system  exposes 
any  accessible  property  or  checked 
baggage  to  more  than  one  milliroentgen 
during  the  inspection,  the  sign  must 
advise  individuals  to  remove  film  of  all 
kinds  from  their  articles  before 
inspection. 

(4)  If  requested  by  individuals,  their 
photographic  equipment  and  film 
packages  must  be  inspected  without 
exposure  to  an  X-ray  system. 

(f)  Radiation  survey  verification  after 
installation  or  moving.  Each  foreign  air 
carrier  must  maintain  at  least  one  copy 
of  the  results  of  the  most  recent 
radiation  survey  conducted  under 
paragraph  (b)  or  (c)  of  this  section  and 
must  make  it  available  for  inspection 
upon  request  by  TSA  at  each  of  the 
following  locations — 

(1)  The  foreign  air  carrier's  principal 
business  office;  and 

(2)  The  place  where  the  X-ray  system 
is  in  operation. 

(g)  bicorporation  by  reference.  The 
American  Society  for  Testing  and 
Materials  (ASTM)  Standard  F792-88 
(Reapproved  1993),  "Standard  Practice 
for  Design  and  Use  of  Ionizing  Radiation 
Equipment  for  the  Detection  of  Items 
Prohibited  in  Controlled  Access  Areas," 
is  approved  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
Register  pursuant  to  5  U.S.C.  552(a)  and 
1  CFR  part  51.  ASTM  Standard  F792- 
88  may  be  examined  at  the  Department 
of  Transportation  (DOT)  Docket,  400 
Seventh  Street  SW.  Room  Plaza  401, 
Washington,  DC  20590,  or  on  DOT's 
Docket  Management  System  (DMS)  web 
page  at  http://dms.dot.gov/search 
(under  docket  number  FAA-2001- 
8725).  Copies  of  the  standard  may  be 


examined  also  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  St., 
NW,  Suite  700,  Washington,  DC.  In 
addition,  ASTM  Standard  F792-88 
(Reapproved  1993)  may  be  obtained 
fi°om  the  American  Society  for  Testing 
and  Materials,  100  Barr  Harbor  Drive, 
West  Conshohocken,  PA  19428-2959. 

(h)  Each  foreign  air  carrier  must 
comply  with  the  X-ray  operator  duty 
time  limitations  specified  in  its  seciirity 
program. 

§  1546.21 1    Law  enforcement  personnel. 

(a)  At  airports  within  the  United 
States  not  governed  by  part  1542  of  this 
chapter,  each  foreign  air  carrier 
engaging  in  public  charter  passenger 
operations  must — 

(1)  When  using  a  screening  system 
required  by  §  1546.101(a),  (b),  or  (c), 
provide  for  law  enforcement  officers 
meeting  the  qualifications  and 
standards,  and  in  the  number  and 
manner,  specified  in  part  1542;  and 

(2)  When  using  an  airplane  having  a 
passenger  seating  configuration  of  31  or 
more  but  60  or  fewer  seats  for  which  a 
screening  system  is  not  required  by 

§  1546.101(a),  (b),  or  (c),  arrange  for  law 
enforcement  officers  meeting  the 
qualifications  and  standards  specified  in 
part  1542  of  this  chapter  to  be  available 
to  respond  to  an  incident  and  provide 
to  appropriate  employees,  including 
crev«nembers,  current  information  with 
respect  to  procedures  for  obtaining  law 
enforcement  assistance  at  that  airport. 

(b)  At  airports  governed  by  part  1542 
of  this  chapter,  each  foreign  air  carrier 
engaging  in  scheduled  passenger 
operations  or  public  charter  passenger 
operations  when  using  an  airplane  with 
a  passenger  seating  configuration  of  31 
or  more  and  60  or  fewer  seats  under 

§  1546.101(c),  must  arrange  for  law 
enforcement  personnel  meeting  the 
qualifications  and  standards  specified  in 
part  1542  of  this  chapter  to  be  available 
to  respond  to  an  incident  and  provide 
to  appropriate  employees,  including 
crewmembers,  current  information  with 
respect  to  procediu-es  for  obtaining  law 
enforcement  assistance  at  that  airport. 

Subpart  D — ^Threat  and  Threat 
Response 

§  1 546.301     Bomb  or  air  piracy  threats. 

No  foreign  air  carrier  may  land  or  take 
off  an  airplane  in  the  United  States,  in 
passenger  operations,  after  receiving  a 
bomb  or  air  piracy  threat  against  that 
airplane,  unless  the  following  actions 
are  taken: 

(a)  If  the  airplane  is  on  the  ground 
when  a  bomb  threat  is  received  and  the 
next  scheduled  flight  of  the  threatened 
airplane  is  to  or  from  a  place  in  the 


United  States,  the  foreign  air  carrier 
ensures  that  the  pilot  in  command  is 
advised  to  submit  the  airplane 
immediately  for  a  security  inspection 
and  an  inspection  of  the  airplane  is 
conducted  before  the  next  flight. 

(b)  If  the  airplane  is  in  flight  to  a  place 
in  the  United  States  when  a  bomb  threat 
is  received,  the  foreign  air  carrier 
ensvues  that  the  pilot  in  command  is 
advised  immediately  to  take  the 
emergency  action  necessary  under  the 
circumstances  and  a  security  inspection 
of  the  airplane  is  conducted 
immediately  after  the  next  landing. 

(c)  If  information  is  received  of  a 
bomb  or  air  piracy  threat  against  an 
airplane  engaged  in  an  operation 
specified  in  paragraph  (a)  or  (b)  of  this 
section,  the  foreign  air  carrier  ensures 
that  notification  of  the  threat  is  given  to 
the  appropriate  authorities  of  the  State 
in  whose  territory  the  airplane  is  located 
or,  if  in  flight,  the  appropriate 
authorities  of  the  State  in  whose 
territory  the  airplane  is  to  land. 

Subpart  E — Screener  Qualifications 
When  the  Foreign  Air  Carrier  Conducts 
Screening 

§  1 546.401    Applicability  of  this  subpart 

(a)  Foreign  air  carrier  screening.  This 
subpart  applies  when  the  foreign  air 
carrier  is  conducting  inspections  as 
provided  in  §  1546.207(c). 

(b)  Current  screeners.  As  used.in  this 
subpart,  "current  screener"  means  each 
individual  who  first  performed 
screening  functions  before  the  date  the 
foreign  air  carrier  must  begin  use  of  the 
new  screener  training  program  provided 
by  TSA.  Until  November  19,  2002,  each 
current  screener  must  comply  with 

§  1546.403.  Until  November  19,  2002, 
each  foreign  air  carrier  must  apply 
§  1546.403  for  each  ciurent  screener.  On 
and  after  November  19,  2002,  each 
current  screener  must  comply  with 
§§  1546.405  through  1546.411,  and  each 
foreign  air  carrier  must  comply  with 
§§  1546.405  through  1546.411  for  such 
individuals. 

(c)  New  screeners.  As  used  in  this 
subpart,  "new  screener"  means  each 
individual  who  first  performs  screening 
functions  on  and  after  TSA  orders  the 
foreign  air  carrier  to  begin  use  of  the 
new  screener  training  program  provided 
by  TSA.  Each  foreign  air  carrier  must 
apply  §§  1546.405  through  1546.411  for 
new  screeners. 

§  1 546.403    Current  screeners. 

The  foreign  air  catrier  must  ensure 
that  each  current  screener  it  uses  to 
perform  screening  functions  meet  the 
qualifications  and  training  standards  set 
forth  in  its  security  program.  This 
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section  is  no  longer  effective  on  and 
after  November  19,  2002. 

§1546.405    New  screeners:  Qualifications 
of  screening  personnel. 

(a)  No  individual  subject  to  this 
subpart  may  perform  a  screening 
function  unless  that  individual  has  the 
qualifications  described  in  §§  1546.405 
through  1546.411.  No  foreign  air  carrier 
may  use  such  an  individual  to  perform 
a  screening  function  unless  that  person 
complies  with  the  requirements  of 

§§  1546.405  through  1546.411. 

(b)  A  screener  must  have  a  satisfactory 
or  better  score  on  a  screener  selection 
test  administered  by  TSA. 

(c)  A  screener  must  be  a  citizen  of  the 
United  States. 

(d)  A  screener  must  have  a  high 
school  diploma,  a  General  Equivalency 
Diploma,  or  a  combination  of  education 
and  experience  that  TSA  has 
determined  to  be  sufficient  for  the 
individual  to  perform  the  duties  of  the 
position. 

(e)  A  screener  must  have  basic 
aptitudes  and  physical  abilities 
including  color  perception,  visual  and 
aural  acuity,  physical  coordination,  and 
motor  skills  to  the  following  standards: 

(1)  Screeners  operating  screening 
equipment  must  be  able  to  distinguish 
on  the  screening  equipment  monitor  the 
appropriate  imaging  standard  specified 
in  the  foreign  air  carrier's  security 
program. 

(2)  Screeners  operating  any  screening 
equipment  must  be  able  to  distinguish 
each  color  displayed  on  every  type  of 
screening  equipment  and  explain  what 
each  color  signifies. 

(3)  Screeners  must  be  able  to  hear  and 
respond  to  the  spoken  voice  and  to 
audible  alarms  generated  by  screening 
equipment  at  an  active  screening 
location. 

(4)  Screeners  who  perform  physical 
searches  or  other  related  operations 
must  be  able  to  efficiently  and 
thoroughly  manipulate  and  handle  such 
baggage,  containers,  cargo,  and  other 
objects  subject  to  screening. 

(5)  Screeners  who  perform  pat-downs 
or  hand-held  metal  detector  searches  of 
individuals  must  have  sufficient 
dexterity  and  capability  to  thoroughly 
conduct  those  procediues  over  an 
individual's  entire  body. 

(f)  A  screener  must  have  the  ability  to 
read,  speak,  and  write  English  well 
enough  to — 

(1)  Carry  out  written  and  oral 
instructions  regarding  the  proper 
performance  of  screening  duties; 

(2)  Read  English  language 
identification  media,  credentials,  airline 
tickets,  documents,  air  waybills, 
invoices,  and  labels  on  items  normally 
encountered  in  the  screening  process; 


(3)  Provide  direction  to  and 
understand  and  answer  questions  from 
English-speaking  individuals 
undergoing  screening;  and 

(4)  Write  incident  reports  and 
statements  and  log  entries  into  security 
records  in  the  English  language. 

(g)  At  locations  outside  the  United 
States  that  are  the  last  point  of  departure 
to  the  United  States,  and  where  the 
foreign  air  carrier  has  operational 
control  over  a  screening  function,  the 
foreign  air  carrier  may  use  screeners 
who  do  not  meet  the  requirements  of 
paragraph  (f)  of  this  section.  At  such 
locations  the  foreign  air  carrier  may  use 
screeners  who  are  not  United  States 
citizens. 

§  1546.407    New  screeners:  Training, 
testing,  and  knowledge  of  individuals  who 
perform  screening  functions. 

(a)  Training  required.  Before 
performing  screening  functions,  an 
individual  must  have  completed  initial, 
recurrent,  and  appropriate  specialized 
training  as  specified  in  this  section  emd 
the  foreign  air  carrier's  security 
program.  No  foreign  air  carrier  may  use 
any  screener,  screener  in  charge,  or 
checkpoint  seciurity  supervisor  unless 
that  individual  has  satisfactorily 
completed  the  required  training.  This 
paragraph  does  not  prohibit  the 
performance  of  screening  functions 
during  on-the-job  training  as  provided 
in  §  1544.409(b). 

(b)  Use  of  training  programs.  Training 
for  screeners  must  be  conducted  under 
programs  provided  by  TSA.  Training 
programs  for  screeners-in-charge  and 
checkpoint  security  supervisors  must  be 
conducted  in  accordance  with  the 
foreign  air  carrier's  security  program. 

(c)  Classroom  instruction.  Each 
screener  must  complete  at  least  40  hours 
of  classroom  instruction  or  successfully 
complete  a  program  that  TSA 
determines  will  train  individuals  to  a 
level  of  proficiency  equivalent  to  the 
level  that  would  be  achieved  by  such 
classroom  instruction. 

(d)  Screener  readiness  test.  Before 
beginning  on-the-job  training,  a  screener 
trainee  must  pass  the  screener  readiness 
test  prescribed  by  TSA. 

(e)  On-the-job  training  and  testing. 
Each  screener  must  complete  at  least  60 
hours  of  on-the-job  training  and  must 
pass  an  on-the-job  training  test 
prescribed  by  TSA.  No  foreign  air 
carrier  may  permit  a  screener  trainee  to 
exercise  independent  judgment  as  a 
screener,  until  the  individual  passes  an 
on-the-job  training  test  prescribed  by 
TSA. 

(f)  Knowledge  requirements.  Each 
foreign  air  carrier  must  ensure  that 
individuals  performing  as  screeners. 


screeners-in-charge,  and  checkpoint 
security  supervisors  for  the  foreign  air 
carrier  have  knowledge  of  tlie 
provisions  of  this  part,  the  foreign  air 
carrier's  security  program,  and 
applicable  emergency  amendments  to 
the  foreign  air  carrier's  security  program 
to  the  extent  necessary  to  perform  their 
duties. 

§  1 546.409    New  screeners:  Integrity  of 
screener  tests. 

(a)  Cheating  or  other  unauthorized 
conduct.  (1)  Except  as  authorized  by 
TSA,  no  person  may — 

(i)  Copy  or  intentionally  remove  a  test 
under  this  part; 

(ii)  Give  to  another  or  receive  from 
another  any  part  or  copy  of  that  test; 

(iii)  Give  help  on  that  test  to  or 
receive  help  on  that  test  from  any 
person  during  the  period  that  the  test  is 
being  given;  or 

(iv)  Use  any  material  or  aid  during  the 
period  that  the  test  is  being  given. 

(2)  No  person  may  take  any  part  of 
that  test  on  behalf  of  another  person. 

(3)  No  person  may  cause,  assist,  or 
participate  intentionally  in  any  act 
prohibited  by  this  paragraph  (a). 

(b)  Administering  and  monitoring 
screener  tests.  (1)  Each  foreign  air 
carrier  must  notify  TSA  of  the  time  and 
location  at  which  it  will  administer  each 
screener  readiness  test  required  under 

§  1544.405(d). 

(2)  Either  TSA  or  the  foreign  air 
carrier  must  administer  and  monitor  the 
screener  readiness  test.  Where  more 
than  one  foreign  air  carrier  or  foreign  air 
carrier  uses  a  screening  location,  TSA 
may  authorize  an  employee  of  one  or 
more  of  the  foreign  air  carriers  or  foreign 
air  carriers  to  monitor  the  test  for  a 
trainee  who  will  screen  at  that  location. 

(3)  If  TSA  or  a  representative  of  TSA 
is  not  available  to  administer  and 
monitor  a  screener  readiness  test,  the 
foreign  air  carrier  must  provide  a  direct 
employee  to  administer  and  monitor  the 
screener  readiness  test. 

(4)  An  foreign  air  carrier  employee 
who  administers  and  monitors  a 
screener  readiness  test  must  not  be  an 
instructor,  screener,  screener-in-charge, 
checkpoint  security  supervisor,  or  other 
screening  supervisor.  The  employee 
must  be  familiar  with  the  procedures  for 
administering  and  monitoring  the  test 
and  must  be  capable  of  observing 
whether  the  trainee  or  others  are 
engaging  in  cheating  or  other 
unauthorized  conduct. 

§1546.411     New  screeners:  Continuing 
qualifications  for  screening  personnel. 

(a)  Impairment.  No  individual  may 
perform  a  screening  function  if  he  or  she 
shows  evidence  of  impairment,  such  as 
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impairment  due  to  illegal  drugs,  sleep 
deprivation,  medication,  or  alcohol. 

(b)  Training  not  complete.  An 
individual  who  has  not  completed  the 
training  required  by  §  1546.405  may  be 
deployed  during  the  on-the-job  portion 
of  training  to  perform  security  functions 
provided  that  the  individual — 

(1)  Is  closely  supervised;  and 
(2]  Does  not  make  independent 
judgments  as  to  whether  individuals  or 
property  may  enter  a  sterile  area  or 
aircraft  without  further  inspection. 

(c)  Failure  of  operational  test.  No 
foreign  air  carrier  may  use  an  individual 
to  perform  a  screening  function  after 
that  individual  has  failed  an  operational 
test  related  to  that  function,  until  that 
individual  has  successfully  completed 
the  remedial  training  specified  in  the 
foreign  air  carrier's  security  program. 

(d)  Annual  proficiency  review.  Each 
individual  assigned  screening  duties 
shall  receive  an  annual  evaluation.  The 
foreign  air  carrier  must  conduct  and 
document  an  annual  evaluation  of  each 
individual  who  performs  screening 
functions.  An  individual  who  performs 
screening  functions  may  not  continue  to 
perform  such  functions  unless  \he 
evaluation  demonstrates  that  the 
individual — 

(1)  Continues  to  meet  all 
qualifications  and  standards  required  to 
perform  a  screening  function; 

(2)  Has  a  satisfactory  record  of 
performance  and  attention  to  duty  based 
on  the  standards  and  requirements  in 
the  foreign  air  carrier's  security 
program;  and 

(3)  Demonstrates  the  current 
knowledge  and  skills  necessary  to 
courteously,  vigilantly,  and  effectively 
perform  screening  functions. 

8.  Add  new  part  1548  to  Chapter  XII, 
subchapter  C. 

PART  1548— INDIRECT  AIR  CARRIER 
SECURITY 

Sec. 

1548.1     Applicability  of  this  part. 

1548.3    TSA  inspection  authority. 

1548.5    Adoption  and  implementation  of  the 

security  program. 
1548.7    Approval  and  amendments  of  the 

security  program. 
1548.9    Acceptance  of  cargo. 

Authority:  49  U.S.C.  114.  5103,  40119, 
44901^4905,  44913-44914,  44916-^4917, 
44932.  44935-44936,  46105. 

§1548.1    Applicability  of  this  part 

This  part  prescribes  aviation  secmity 
rules  governing  each  indirect  air  carrier 
engaged  indirectly  in  the  air 
transportation  of  property  on  passenger 
aircraft. 


§1548.3    TSA  inspection  authority. 

(a)  Each  indirect  air  carrier  must 
allow  TSA,  at  any  time  or  place,  to  make 
any  inspections  or  tests,  including 
copying  records,  to  determine 
compliance  of  an  airport  operator, 
aircraft  operator,  foreign  air  carrier, 
indirect  air  carrier,  or  airport  tenant 
with — 

(1)  This  subchapter,  and  any  security 
program  approved  under  this 
subchapter,  and  part  1520  of  this 
chapter;  and 

(2)  49  U.S.C.  Subtitle  VII,  as  amended. 

(b)  At  the  request  of  TSA,  each 
indirect  air  carrier  must  provide 
evidence  of  compliance  with  this 
subchapter  and  its  indirect  air  carrier 
security  program,  including  copies  of 
records. 

§  1 548.5    Adoption  and  implementation  of 
the  security  program. 

(a)  Security  program  required.  Each 
indirect  air  carrier  must  adopt  and  carry 
out  a  security  program  that  meets  the 
requirements  of  this  section. 

(b)  General  requirements.  The  seciirity 
program  must: 

(1)  Provide  for  the  safety  of  persons 
and  property  traveling  in  air 
transportation  against  acts  of  criminal 
violence  and  air  piracy  and  the 
introduction  of  any  unauthorized 
explosive  or  incendiary  into  cargo 
aboard  a  passenger  aircraft. 

(2)  Be  in  writing  and  signed  by  the 
indirect  air  carrier. 

(3)  Be  approved  by  TSA. 

(c)  Content.  Each  security  program 
imder  this  part  must — 

(1)  Be  designed  to  prevent  or  deter  the 
unauthorized  introduction  of  any 
explosive  or  incendiary  device  into  any 
package  cargo  intended  for  carriage  by 
air; 

(2)  Include  the  procedures  and 
description  of  the  facilities  and 
equipment  used  to  comply  with  the 
requirements  of  §  1548.9  regarding  the 
acceptance  of  cargo. 

(d)  Availability.  Each  indirect  air 
carrier  having  a  security  program  must: 

(1)  Maintain  an  original  ofthe 
secvuity  program  at  its  corporate  office. 

(2)  Have  accessible  a  complete  copy, 
or  the  pertinent  portions  of  its  security 
program,  or  appropriate  implementing 
instructions,  at  each  office  where  cargo 
is  accepted.  An  electronic  version  is 
adequate. 

(3)  Make  a  copy  of  the  seciuity 
program  available  for  inspection  upon 
the  request  of  TSA. 

(4)  Restrict  the  distribution, 
disclosure,  and  availability  of 
information  contained  in  its  security 
program  to  persons  with  a  need  to 
know,  as  described  in  part  1520  of  this 
chapter. 


(5)  Refer  requests  for  such  information 
by  other  persons  to  TSA. 

§  1 548.7    Approval  and  amendments  of  the 
security  program. 

(a)  Initial  approval  of  security 
program.  Unless  otherwise  authorized 
by  TSA,  each  indirect  air  carrier 
required  to  have  a  security  program 
under  this  part  must  submit  its 
proposed  secmity  program  to  the 
designated  official  for  approval  at  least 
90  calendar  days  before  the  date  of 
intended  operations.  The  proposed 
security  program  must  meet  the 
requirements  applicable  to  its  operation 
as  described  in  §  1540.5.  Such  request 
will  be  processed  as  follows: 

(1)  The  designated  official,  within  30 
calendar  days  after  receiving  the 
proposed  indirect  air  carrier  security 
program,  will  either  approve  the 
program  or  give  the  indirect  air  carrier 
written  notice  to  modify  the  program  to 
comply  with  the  applicable 
requirements  of  this  part. 

(2)  The  indirect  air  carrier  may  either 
submit  a  modified  security  program  to 
the  designated  official  for  approval,  or  . 
petition  the  Under  Secretary  to 
reconsider  the  notice  to  modify  within 
30  calendar  days  of  receiving  a  notice  to 
modify.  A  petition  for  reconsideration 
must  be  filed  with  the  designated 
official. 

(3)  The  designated  official,  upon 
receipt  of  a  petition  for  reconsideration, 
either  amends  or  withdraws  the  notice, 
or  transmits  the  petition,  together  with 
any  pertinent  information,  to  the  Under 
Secretary  for  reconsideration.  The 
Under  Secretary  disposes  of  the  petition 
within  30  calendar  days  of  receipt  by 
either  directing  the  designated  official  to 
withdraw  or  amend  the  notice  to 
modify,  or  by  affirming  the  notice  to 
modify. 

(b)  Amendment  requested  by  an 
indirect  air  carrier.  An  indirect  air 
carrier  may  submit  a  request  to  the 
designated  official  to  amend  its  secmity 
program  as  follows: 

(1)  The  request  for  amendment  must 
be  filed  with  the  designated  official  at 
least  45  calendar  days  before  the  date  it 
proposes  for  the  amendment  to  become 
effective,  unless  a  shorter  period  is 
allowed  by  the  designated  official. 

(2)  Within  30  calendar  days  after 
receiving  a  proposed  amendment,  the 
designated  official,  in  writing,  either 
approves  or  denies  the  request  to 
amend. 

(3)  An  amendment  to  an  indirect  air 
carrier  seciuity  program  may  be 
approved  if  the  designated  official 
determines  that  safety  and  the  public 
interest  will  allow  it,  and  if  the 
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proposed  amendment  provides  the  level 
of  security  required  under  this  part. 

(4)  Within  30  calendar  days  after 
receiving  a  denieiJ,  the  indirect  air 
carrier  may  petition  the  Under  Secretary 
to  reconsider  the  denial.  A  petition  for 
reconsideration  must  be  filed  with  the 
designated  official. 

(5)  Upon  receipt  of  a  petition  for 
reconsideration,  the  designated  official 
either  approves  the  request  to  amend  or 
transmits  the  petition,  together  with  any 
pertinent  information,  to  the  Under 
Secretary  for  reconsideration.  The 
Under  Secretary  will  dispose  of  the 
petition  within  30  calendar  days  of 
receipt  by  either  directing  the 
designated  official  to  approve  the 
amendment  or  by  affirming  the  denial. 

(c)  Amendment  by  TSA.  If  safety  and 
the  public  interest  require  an 
amendment,  the  designated  official  may 
amend  a  seciuity  program  as  follows: 

(1)  The  designated  official  notifies  the 
indirect  air  carrier,  in  writing,  of  the 
proposed  amendment,  fixing  a  period  of 
not  less  than  30  calendar  days  within 
which  the  indirect  air  carrier  may 
submit  written  information,  views,  and 
arguments  on  the  amendment. 

(2)  After  considering  all  relevant 
material,  the  designated  official  notifies 
the  indirect  air  carrier  of  any 
amendment  adopted  or  rescinds  the 
notice.  If  the  amendment  is  adopted,  it 
becomes  effective  not  less  than  30 
calendar  days  after  the  indirect  air 
carrier  receives  the  notice  of 
amendment,  unless  the  indirect  air 
carrier  petitions  the  Under  Secretary  to 
reconsider  no  later  than  15  calendar 
days  before  the  effective  date  of  the 
amendment.  The  indirect  air  carrier 
must  send  the  petition  for 
reconsideration  to  the  designated 
official.  A  timely  petition  for 
reconsideration  stays  the  effective  date 
of  the  amendment. 

(3)  Upon  receipt  of  a  petition  for 
reconsideration,  the  designated  official 
either  amends  or  withdraws  the  notice 
or  transmits  the  petition  together,  with 
any  pertinent  information,  to  the  Under 
Secretary  for  reconsideration.  The 
Under  Secretary  disposes  of  the  petition 
within  30  calendar  days  of  receipt  by 
either  directing  the  designated  official  to 
withdraw  or  amend  the  notice  or  by 
affirming  the  amendment. 

(d)  Emergency  amendments.  If  the 
designated  official  finds  that  there  is  an 
emergency  requiring  immediate  action 
with  respect  to  safety  in  air 
transportation  or  in  air  commerce  that 
makes  procedures  in  this  section 
contrary  to  the  public  interest,  the 
designated  official  may  issue  an 
amendment,  without  tbe  prior  notice 
and  comment  procedures  in  paragraph 


(c)  of  this  section,  effective  without  stay 
on  the  date  that  the  indirect  air  carrier 
receives  notice  of  it.  In  such  a  case,  the 
designated  official  will  incorporate  in 
the  notice  a  brief  statement  of  the 
reasons  and  findings  for  the  amendment 
to  be  adopted.  The  indirect  air  carrier 
may  file  a  petition  for  reconsideration 
under  paragraph  (c)  of  this  section; 
however,  this  will  not  stay  the  effective 
date  of  the  emergency  amendment. 

§  1 548.9    Acceptance  of  cargo. 

(a)  Preventing  or  deterring  the  carriage 
of  any  explosive  or  incendiary.  Each 
indirect  air  carrier  must  use  the 
facilities,  equipment,  and  procedures 
described  in  its  security  program  to 
prevent  or  deter  the  carriage  of  any 
unauthorized  explosive  or  incendiary 
on  board  a  passenger  aircraft  in  cargo. 

(b)  Refusal  to  transport.  Each  indirect 
air  carrier  must  refuse  to  offer  for 
transport  on  a  passenger  aircraft  any 
cargo  if  the  shipper  does  not  consent  to 
a  search  or  inspection  of  that  cargo  in 
accordance  with  this  part,  and  part  1544 
or  1546  of  this  chapter.  The  indirect  air 
carrier  must  search  or  inspect  cargo,  and 
must  request  the  shipper  for  consent  to 
search  or  inspect  cargo,  as  provided  in 
the  indirect  air  carrier's  security 
program. 

9.  Add  new  part  1550  to  Chapter  Xn, 
subchapter  C. 

PART  1550— AIRCRAFT  SECURITY 
UNDER  GENERAL  OPERATING  AND 
FLIGHT  RULES 

Sec. 

1550.1     Applicability  of  this  part. 
1550.3    TSA  inspection  authority. 
1550.5    Operations  using  a  sterile  area.. 
1550.7    Operations  in  aircraft  of  12,500 
pounds  or  more. 

Authority:  49  U.S.C.  114,  5103,  40119, 
44901-44907,  44913-44914,  44916-44918, 
44935-44936,  44942,  46105. 

§  1550.1    Applicability  of  this  part. 

This  part  applies  to  the  operation  of 
aircraft  for  which  there  are  no  security 
requirements  in  other  parts  of  this  . 
subchapter. 

§  1550.3    TSA  inspection  authority. 

(a)  Each  aircraft  operator  subject  to 
this  part  must  allow  TSA,  at  any  time 
or  place,  to  make  any  inspections  or 
tests,  including  copying  records,  to 
determine  compliance  with — 

(1)  This  subchapter  and  any  security 
program  or  security  procedures  under 
this  subchapter,  and  part  1520  of  this 
chapter;  and 

(2)  49  U.S.C.  Subtitie  VU,  as  amended. 

(b)  At  the  request  of  TSA,  each  aircraft 
operator  must  provide  evidence  of 
compliance  with  this  part  and  its 


security  program  or  security  procedures, 
including  copies  of  records. 

§  1 550.5    Operations  using  a  sterile  area. 

(a)  Applicability  of  this  section.  This 
section  applies  to  all  aircraft  operations 
in  which  passengers,  crewmembers.  or 
other  individuals  are  enplaned  from  or 
deplaned  into  a  sterile  area,  except  for 
scheduled  passenger  operations,  public 
charter  passenger  operations,  and 
private  charter  passenger  operations, 
that  are  in  accordance  with  a  security 
program  issued  under  part  1544  or  1546 
of  this  chapter. 

(b)  Procedures.  Any  person 
conducting  an  operation  identified  in 
paragraph  (a)  of  this  section  must 
conduct  a  search  of  the  aircraft  before 
departure  and  must  screen  passengers, 
crewmembers,  and  other  individuals 
and  their  accessible  property  (carry-on 
items)  before  boarding  in  accordance 
with  security  procedures  approved  by 
TSA. 

(c)  Sensitive  security  information.  The 
security  program  procedures  approved 
by  TSA  for  operations  specified  in 
paragraph  (a)  of  this  section  are 
sensitive  security  information.  The 
operator  must  restrict  the  distribution, 
disclosure,  and  availability  of 
information  contained  in  the  security 
procedures  to  persons  with  a  need  to 
know  as  described  in  part  1520  of  this 
chapter. 

(d)  Compliance  date.  Persons 
conducting  operations  identified  in 
paragraph  (a)  of  this  section  must 
implement  security  procedures  on 
October  6,  2001. 

(e)  Waivers.  TSA  may  permit  a  person 
conducting  an  operation  under  this 
section  to  deviate  bom  the  provisions  of 
this  section  if  TSA  finds  that  the 
operation  can  be  conducted  safely  under 
the  terms  of  the  waiver. 

§  1 550.7    Operations  in  aircraft  of  1 2,500 
pounds  or  more. 

(a)  Applicability  of  this  section.  This 
section  applies  to  each  aircraft  operation 
conducted  in  an  aircraft  with  a 
maximum  certificated  takeoff  weight  of 
12,500  pounds  or  more  except  for  those 
operations  specified  in  §  1550.5  and 
those  operations  conducted  under  a 
security  program  under  part  1 544  or 
1546  of  this  chapter. 

(b)  Procedures.  Any  person 
conducting  an  operation  identified  in 
paragraph  (a)  of  this  section  must 
conduct  a  search  of  the  aircraft  before 
departure  and  screen  passengers, 
crewmembers,  and  other  persons  and 
their  accessible  property  (carry-on 
items)  before  boarding  in  accordance 
with  security  procedures  approved  by 
TSA. 
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(c)  Compliance  date.  Persons 
identified  in  paragraph  (a)  of  this 
section  must  implement  security 
procedures  when  notified  by  TSA.  TSA 
will  notify  operators  by  NOT  AM,  letter, 
or  other  commimication  when  they 
must  implement  seciuity  procedures. 


(d)  Waivers.  TSA  may  permit  a  person 
conducting  an  operation  identified  in 
this  section  to  deviate  ft'om  the 
provisions  of  this  section  if  TSA  finds 
that  the  operation  can  be  conducted 
safely  under  the  terms  of  the  waiver. 


Issued  in  Washington,  DC,  on  Februciry  14, 
2002. 

John  W.  Magaw, 

Under  Secretary  of  Transportation  for 
Security. 

[FR  Doc.  02-4081  Filed  2-15-02;  12:14  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52, 70,  and  71 

[FRL-7147-5] 
RIN2060-AJ36 

Rulemaking  on  Section  126  Petitions 
From  New  York  and  Connecticut 
Regarding  Sources  in  IMichigan; 
Revision  of  Definition  of  Applicable 
Requirement  for  Title  V  Operating 
Permit  Programs 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
revise  one  element  of  a  final  rule 
published  on  January  18,  2000, 
regarding  petitions  filed  by  four 
Northeastern  States  under  section  126  of 
the  Clean  Air  Act  (CAA).  The  petitions 
seek  to  mitigate  interstate  transport  of 
nitrogen  oxides  (NOx),  one  of  the  main 
preousors  of  ground-level  ozone 
pollution.  The  final  nUe  partially 
approved  the  four  petitions  imder  the  1- 
hour  ozone  national  ambient  air  quality 
standard,  thereby  requiring  certain  types 
of  soim:es  located  in  12  States  and  the 
District  of  Coliunbia  to  reduce  their  NOx 
emissions. 

Subsequently,  on  March  3.  2000,  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  a  decision  on  a 
related  EPA  regulatory  action,  the  NOx 
State  implementation  plan  call  (NOx 
SIP  call),  that  potentially  affects  the 
section  126  Rule.  Although  the  court 
decision  did  not  direcUy  address  the 
State  of  Michigan,  the  reasoning  of  the 
court  regarding  the  significance  of  NOx 
emissions  from  sources  in  two  other 
States  calls  into  question  the  inclusion 
of  a  portion  of  Michigan  in  the  area 
covered  by  the  NOx  SIP  call.  The 
section  126  Ride  is  based  on  many  of 
the  same  analyses  and  information  used 
for  the  NOx  SIP  call  and  covers  part  of 
Michigan.  Thus,  in  light  of  the  coiut 
ruling,  EPA  is  proposing  to  withdraw  its 
section  126  findings  and  to  deny  the 
petitions  under  the  1-hour  ozone 
standard  with  respect  to  sources  located 
in  the  portion  of  Michigan  that  is  at 
issue  in  the  NOx  SIP  call,  known  as  the 
"coarse  grid"  part  of  that  State. 
Although  EPA  has  not  identified  any 
existing  section  126  soiuces  located  in 
the  coarse  grid,  this  proposal  woidd 
affect  new  sources  locating  in  the  coarse 
grid. 

The  EPA  is  also  proposing  to  revise 
the  definition  of  the  "applicable 
requirement"  for  tide  V  operating 
permit  programs  by  providing  expressly 


that  any  standard  or  other  requirement 
under  section  126  is  an  applicable 
requirement  and  must  be  included  in 
operating  permits  issued  imder  title  V  of 
die  CAA. 

DATES:  The  comment  period  on  this 
proposal  ends  on  April  15,  2002. 
Comments  must  be  postmarked  by  the 
last  day  of  the  comment  period  and  sent 
directly  to  the  Docket  Office  listed  in 
ADDRESSES  (in  duplicate  form  if 
possible).  A  public  hearing  will  be  held 
on  March  15,  2002  in  Arlington,  VA.  if 
one  is  requested  by  March  7,  2002. 
Please  refer  to  SUPPLEMENTARY 
INFORMATION  for  additional  information 
on  the  comment  period  and  hearing. 
ADDRESSES:  Comments  may  be 
submitted  to  the  Office  of  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention:  Docket  No.  A- 
97-43,  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC  20460,  telephone 
(202)  260-7548.  The  EPA  encourages 
electronic  submission  of  comments  and 
data  following  the  instructions  under 
SUPPLEMENTARY  INFORMATION  of  this 
dociunent.  No  confidential  business 
information  should  be  submitted 
through  e-mail. 

Dociunents  relevant  to  this  action  are 
available  for  inspection  at  the  Docket 
Office,  located  at  401  M  Street  SW., 
Room  M-1500,  Washington,  DC  20460, 
between  7:30  a.m.  and  5:30  p.m., 
Monday  though  Friday,  excluding  legal 
holidays.  A  reasonable  fee  may  be 
charged  for  copying. 

The  public  hearing,  if  requested,  will 
be  held  at  Crystal  Mall  2  (Room  1110 
"the  fish  bowl").  Crystal  City,  1921 
Jefferson  Davis  Hwy,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  concerning  today's  action 
should  be  addressed  to  Carla  Oldham, 
Office  of  Air  Quality  Planning  and 
Standards,  Air  Quality  Strategies  and 
Standards  Division,  C539-02,  4930  Old 
Page  Road,  Research  Triangle  Park,  NC, 
27711,  telephone  (919)  541-3347,  e-mail 
at  oldham.carIa@epa.gov. 
SUPPLEMENTARY  INFORMATKM: 

Public  Hearing 

The  EPA  will  conduct  a  public 
hearing  on  this  proposal  on  March  15, 
2002  beginning  at  9:00  a.m.,  if  requested 
by  March  7,  2002.  The  EPA  will  not 
hold  a  hearing  if  one  is  not  requested. 
Please  check  EPA's  webpage  at  http:// 
www.epa.gov/ttn/rto/whatsnew.html  on 
March  11,  2002  for  the  annoimcement  of 
whether  the  hearing  will  be  held.  If 
there  is  a  public  hearing,  it  will  be  held 
at  Crystal  Mall  2  (Room  1110  "the  fish 
bowl").  Crystal  City,  1921  Jefferson 


Davis  Hwy,  Arlington,  VA  22202.  The 
Metro  stop  is  Crystal  City.  If  you  want 
to  request  a  hearing  and  present  oral 
testimony  at  the  hearing,  you  should 
notify,  on  or  before  March  7,  2002, 
JoAnn  Allman,  Office  of  Air  Quality 
Planning  and  Standards,  Air  Quality 
Strategies  and  Standards  Division, 
C539-02,  4930  Old  Page  Road.  Research 
Triangle  Park,  NC  27711,  telephone 
(919)  541-1815,  e-mail 
allman.joann@epa.gov.  Oral  testimony 
will  be  limited  to  5  minutes  each.  The 
hearing  will  be  stricUy  limited  to  the 
subject  matter  of  the  proposal,  the  scope 
of  which  is  discussed  below.  Any 
member  of  the  public  may  file  a  written 
statement  by  the  close  of  the  comment 
period.  Written  statements  (duplicate 
copies  preferred)  should  be  submitted  to 
Docket  No.  A-97-43  at  the  address 
given  above  for  submittal  of  comments. 
The  hearing  schedule,  including  the  list 
of  speakers,  will  be  posted  on  EPA's 
webpage  at  http://www.epa.gov/ttn/rto/ 
whatsnew.html.  A  verbatim  transcript  of 
the  hearing,  if  held,  and  written 
statements  will  be  made  available  for 
copying  during  normal  working  hours  at 
the  Office  of  Air  and  Radiation  Docket 
and  Information  Center  address  given 
above  for  inspection  of  documents. 

Availability  of  Related  Information 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  under 
docket  number  A-97-43  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  confidential 
business  information,  is  available  for 
inspection  ft-om  7:30  a.m.  to  5:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  at  the  address  in  ADDRESSES 
at  the  beginning  of  this  document.  In 
addition,  the  Federal  Register 
rulemaking  actions  and  associated 
documents  are  located  at  http:// 
www.epa.gov/ttn/rto/l26. 

The  EPA  has  issued  a  separate  rule  on 
NOx  transport  entitied,  "Finding  of 
Significant  Contribution  and 
Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone."  The 
ndemaking  docket  for  that  rule  (Docket 
No.  A-96-56),  hereafter  referred  to  as 
the  NOx  SIP  call,  contains  information 
and  analyses  that  EPA  has  relied  upon 
in  the  section  126  rulemaking,  and 
hence  documents  in  that  docket  are  part 
of  the  rulemaking  record  for  this  rule. 
Dociunents  related  to  the  NOx  SIP  call 
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rulemaking  are  available  for  inspection 
in  docket  number  A-96-56  at  the 
address  and  times  given  above. 

Submitting  Electronic  Comments 

Electronic  comments  are  encovuaged 
and  can  be  sent  directly  to  EPA  at  A- 
and-R-Docket@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  8.0  or 
ASCII  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  A-97- 
43.  Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Outline 

I.  Background 

A.  What  Does  the  May  1999  Section  126 
Rule  Do? 

B.  How  Did  the  January  2000  Rule  Revise 
the  May  1999  Rule? 

1.  How  Did  the  Court  Ruling  on  the  8-Hour 
Standard  Affect  the  May  1999  Section 
126  Rule? 

2.  How  Did  the  Court  Stay  of  the  NOx  SIP 
Call  Affect  the  Section  126  Rule? 

C.  March  3,  2000  Court  Decision  on  the 
NOx  SIP  Call 

1.  What  is  the  Relevance  of  the  NOx  SIP 
Call  Court  Decision  to  the  Section  126 
Rule? 

2.  What  is  the  NOx  SIP  Call  Litigation 
Regarding  Coarse  Grid  Sources? 

3.  What  is  EPA's  Response  to  the  NOx  SIP 
Call  Court  Decision? 

II.  Section  126  Proposal 

A.  What  is  the  Geographic  Scope  of  the  1- 
Hour  Findings  for  Michigan  Sources? 

B.  What  is  Today's  Proposal  on  the 
Michigan  Coarse  Grid  Sources  Under  the 
1-HouT  Standard? 

C.  Is  EPA  Proposing  Action  Under  the  8- 
Hour  Standard  on  the  Affirmative 
Technical  Determinations  that  Affect 
Coarse  Grid  Sources? 

D.  Does  Today's  Proposal  Affect  the 
Section  126  Requirements  for  Michigan 
Fine  Grid  Sources  or  Sources  Located  in 
Other  States? 

ni.  What  is  the  Revision  to  the  Definition  of 
"Applicable  Requirement"  for  Title  V 
Operating  Permit  Programs? 

IV.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Unfunded  Mandates  Reform  Act 

C.  Executive  Order  13132:  Federalism 

D.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

E.  Regulatory  Flexibility  Act 

F.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

G.  National  Technology  Transfer  and 
Advancement  Act 

H.  Paperwork  Reduction  Act 
I.  Executive  Order  13211:  Actions 
Concerning  Regulations  that 
Significcmtly  Affect  Energy  Supply, 
Distribution,  or  Use 


I.  Background 

In  final  ndes  published  on  May  25, 
1999  (64  FR  28250)  (May  1999  Rule) 
and  January  18,  2000  (65  FR  2674) 
(January  2000  Rule).  EPA  took  action  on 
petitions  filed  separately  by  eight 
Northeastern  States  imder  section  126  of 
the  CAA.  Each  petition  requested  that 
EPA  make  a  finding  that  certain 
stationary  sources  located  in  other 
specified  States  are  emitting  NOx  in 
amounts  that  significandy  contribute  to 
ozone  nonattainment  and  maintenance 
problems  in  the  petitioning  State.  All  of 
the  States  directed  their  petitions  at  the 
1-hour  ozone  standard.  Five  of  the 
States  also  directed  their  petitions  at  the 
8-ho\u'  ozone  standard.  The  petitions 
targeted  electric  utilities,  industrial 
boilers  and  tiu-bines.  and  certain  other 
stationary  sources  of  NOx.  The  States 
that  submitted  petitions  are 
Connecticut.  Maine.  Massachusetts. 
New  Hampshire,  New  York.^Rhode 
Island,  Pennsylvania,  and  Vermont. 

Section  126  of  the  Clean  Air  Act 
(CAA)  authorizes  a  downwind  State  to 
petition  EPA  for  a  finding  that  any  new 
(or  modified)  or  existing  major 
stationary  source  or  group  of  stationary 
sources  upwind  of  the.  State  emits  or 
would  emit  in  violation  of  the 
prohibition  of  section  110(a)(2){D)(i) 
because  their  emissions  contribute 
significantly  to  nonattainment.  or 
interfere  with  maintenance,  of  a 
national  ambient  air  quality  standard  in 
die  State.  Sections  110(a)(2)(D)(i), 
126(h)-(c).  If  EPA  makes  the  requested 
finding,  the  sources  must  shut  down 
within  3  months  from  the  finding  unless 
EPA  direcdy  regulates  the  sources  by 
establishing  emissions  limitations  and  a 
compliance  schedule,  extending  no  later 
than  3  years  fi'om  the  date  of  the 
finding,  to  eliminate  the  prohibited 
interstate  transport  of  pollutants  as 
expeditiously  as  possible.  See  sections 
110(a)(2)(D)(i)  and  126(c). 

A.  What  Does  the  May  1999  Section  126 
Rule  Do? 

In  the  May  1999  Rule,  EPA 
determined  which  petitions  were 
approvable  based  on  their  technical 
merit.  The  EPA  made  affirmative 
technical  determinations  that  NOx 
emissions  fi'om  existing  and  new  large 
electric  generating  units  (EGUs)  and 
large  industrial  boilers  and  turbines 
(non-EGUs)  located  in  certain  States 
identified  in  the  petitions  are 
significandy  contributing  to 
nonattainment  in,  or  interfering  with 
maintenance  by,  one  or  more  of  the 
petitioning  States  with  respect  to  the  1- 
hoiu  and/or  8-hoxu'  ozone  standard. 
Separate  determinations  were  made 
under  the  1-hoiu-  and  8-hour  standards. 


The  EPA  deferred  making  the  section 
126  findings  based  on  the  affirmative 
technical  determinations  pending 
certain  actions  by  EPA  and  the  States 
with  respect  to  die  NOx  SIP  call. 
Instead,  according  to  the  rule,  the 
section  126  findings  and  associated 
control  requirements  would  be 
automatically  triggered  at  specific  futiue 
dates  if  States  and  EPA  failed  to  stay  on 
track  to  meet  the  SIP  call  obligations.  In 
the  May  1999  Rule,  EPA  also  denied  the 
portions  of  the  petitions  that  did  not 
have  technical  merit. 

In  evaluating  the  petitions,  EPA  relied 
on  the  analyses  and  information  fi-om 
die  NOx  SIP  call. 

B.  How  Did  the  January.  2000  Rule 
Revise  the  May  1999  Rule? 

Shordy  after  EPA  issued  the  May 
1999  Rule  (which  was  signed  by  the 
Administrator  on  April  30,  1999),  two 
separate  rulings  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  (D.C.  Circuit)  affected  the  Rule. 
In  light  of  the  court  rulings,  on  January 
18\  2000  EPA  published  a  final  rule 
(January  2000  Rule)  which  modified  two 
aspects  of  the  May  1999  Rule. 

1.  How  Did  the  Court  Ruling  on  the  8- 
Hour  Standard  Affect  the  May  1999 
Section  126  Rule? 

In  one  of  the  court  rulings,  issued  on 
May  14.  1999.  the  D.C.  Circuit 
questioned  the  constitutionality  of  the 
CAA  authority  to  review  and  revise  the 
national  ambient  air  quality  standards 
(NAAQS),  as  applied  by  EPA  in  its 
promulgation  of  the  8-hour  ozone 
standard  (as  well  as  the  particulate 
matter  NAAQS).  See  American  Trucking 
Ass'ns  V.  EPA,  175  F.3rd  1027  (D.C. 
Cir.),  modified.  195  F.3rd  4  (D.C.  Cir. 
1999).  cert,  granted,  68  U.S.C.W.  3724 
(May  22.  2000),  68  U.S.C.W.  3739  (May 
30.  2000).  The  court's  nding  curtailed 
EPA's  ability  to  require  States  to  comply 
with  a  more  stringent  ozone  NAAQS. 
On  October  29, 1999.  die  D.C.  Circuit 
granted  in  part  and  denied  in  part  EPA's 
rehearing  request: 

On  January  27.  2000.  the 
Administration  filed  a  petition  of 
certiorari  with  the  Supreme  Court 
seeking  review  of  this  opinion.  Several 
of  the  parties  who  challenged  the 
NAAQS  filed  conditional  cross-petitions 
for  certiorari  on  the  issue  of  whether  the 
CAA  precludes  the  consideration  of 
costs  in  establishing  NAAQS.  In  May 
2000,  the  Supreme  Coiul  granted  EPA's 
petition  and  the  petitioners'  cross- 
petitions,  and  the  parties  liave  filed 
their  briefs  with  the  Court.  The  ongoing 
litigation  continues  to  create  imcertainty 
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with  respect  to  EPA's  ability  to  rely 
upon  the  8-hour  ozone  standard  as  a 
basis  for  making  findings  under  section 
126  at  this  time. 

hi  the  January  2000  section  126  Rule, 
EPA  explained  that  it  believed  it  should 
not  continue  implementation  efforts 
under  section  126  with  respect  to  the  8- 
hour  standard  that  could  be  construed 
as  inconsistent  with  the  Coiul  ruling  in 
American  Trucking.  Therefore,  in  the 
January  2000  Rule,  EPA  voluntarily 
stayed  the  8-hour  affinnative  technical 
determinations  set  forth  in  the  May 
1999  Rule.  The  EPA  will  address  the  8- 
hour  portion  of  the  section  126  Rule 
through  additional  notice-and-comment 
rulemaking  if  and  when  EPA  is  able  to 
implement  the  8-hour  standard. 

2.  How  Did  the  Court  Stay  of  the  NOx 
SIP  Call  Affect  the  Section  126  Rule? 

The  NOx  SIP  Call  required 
submission  of  the  SIP  revisions  by 
September  30. 1999.  State  Petitioners 
challenging  the  NOx  SIP  Call  filed  a 
motion  requesting  the  Court  to  stay  the 
submission  schedule  until  April  27, 
2000.  hi  response,  on  May  25,  1999,  the 
D.C.  Circuit  issued  a  stay  of  the  SIP 
submission  deadline  pending  further 
order  of  the  Court.  Michigan  v.  EPA,  213 
F.3d  663  (D.C.  Cir.  2000)  (May  25, 1999 
order  granting  stay  in  part). 

Because  the  court  had  stayed  the  NOx 
SIP  call  schedule,  and  there  was  no 
explicit  and  expeditious  deadline  for 
compliance  with  that  rule,  EPA  believed 
there  was  no  longer  a  basis  for  deferring 
making  the  section  126  findings  based 
on  a  failure  to  meet  the  SIP  call 
submission  requirements.  Therefore,  in 
the  January  2000  Rule,  EPA  deleted  the 
automatic  trigger  mechanism  for  making 
findings  and  instead  simply  made  final 
findings  imder  the  1-hour  standard 
based  on  the  affirmative  technical 
determinations  in  the  May  1999  Rule. 
The  1-hour  findings  were  made  with 
respect  to  the  section  126  petitions  fi-om 
Connecticut,  Massachusetts,  New  York, 
and  Pennsylvania.  The  findings  affected 
large  EGUs  and  large  non-EGUs  located 
in  the  District  of  Columbia  and  12 
States,  including  Michigan.  EPA 
promulgated  the  Federal  NOx  Budget 
Trading  Program  as  the  control  remedy 
and  issued  NOx  allowance  allocations 
to  each  source.  The  rule  required 
sources  affected  by  the  1-hour  findings 
to  reduce  NOx  emissions  by  May  1 , 
2003.1  (On  August  24,  2001,  the  D.C. 


'  The  EPA  notes  that  on  June  22.  2000,  the  Court 
lifted  the  stay  of  the  SIP  submittal  date  for  the  NOx 
SIP  call  and  ordered  that  the  SIP  submissions  be 
due  128  days  fromOhe  June  22,  2000  date  of  the 
order.  At  the  time  of  the  May  25,  1999  stay  of  the 
SIP  submittal  date.  States  had  128  days  left  to 
submit  their  SIPs.  Thus,  the  new  SIP  submittal  date 


Circuit  temporarily  suspended  the 
section  126  Rule  compliance  date  for 
EGUs  while  EPA  resolves  a  remanded 
issue  related  to  ECU  growth  factors.  The 
EPA  is  currently  developing  its  response 
to  the  remand.  In  a  January  16,  2002 
memorandum  fi'om  John  Seitz,  Director 
of  EPA's  Office  of  Air  Quality  Planning 
and  Standards,  to  Regional  Air  Division 
Directors  entitled,  "Deadlines  for 
Electric  Generating  Units  (EGUs)  and 
Non-Electric  Generating  Units  (non- 
EGUs)  under  the  Section  126  Rule," 
EPA  has  indicated  its  intent  to  reset  the 
compliance  date  for  EGUs  and  non- 
EGUs  to  May  31,  2004,  subject  to  EPA's 
response  to  the  growth  factor  remand.) 

C.  March  3,  2000  Court  Decision  on  the 
NOx  SIP  Call 

1.  What  Is  the  Relevance  of  tiie  NOx  SIP 
Call  Court  Decision  to  the  Section  126 
Rule? 

On  MarclvS,  2000,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  Court  issued  its 
decision  on  the  NOx  SIP  call,  ruling  in 
favor  of  EPA  on  all  major  issues. 
Michigan  v.  EPA,  213  F.3d  663  (D.C.  Cir. 
2000). 

However,  the  Court  ruled  against  EPA 
on  several  points,  one  of  which  is 
relevant  to  today's  proposal  on  the 
section  126  Rule.  Specifically,  the  court 
vacated  the  inclusion  of  Georgia  and 
Missouri  in  the  NOx  SIP  call  in  light  of 
the  Ozone  Transport  Assessment  Group 
(OTAG)  conclusions  that  emissions 
ft'om  coarse  grid  portions  of  States  did 
not  merit  controls.  The  court  remanded 
this  issue  concerning  Georgia  and 
Missouri  to  EPA  for  further 
consideration.  The  section  126  Rule  is 
based  on  NOx  SIP  call  analyses  and  also 
affects  sources  located  in  the  coarse 
grid.  (See  section  n.C.2  below  for  an 
explanation  of  coarse  versus  fine  grid 
areas  of  States.) 

What  Is  the  NOx  SIP  Call  Utigation 
Decision  Regarding  Coarse  Grid 
Sources? 

In  the  NOx  SIP  call,  Georgia  and 
Missouri  industry  petitioners 
challenged  EPA's  decision  to  calculate 
NOx  budgets  for  these  two  States  based 


became  October  30,  2000.  The  EPA  has  established 
a  two-phased  process  for  submitting  the  NOx  SIPs; 
the  October  30.  2000  date  is  for  the  phase  I  SIP.  The 
EPA  will  be  establishing  the  due  date  for  the  phase 
II  NOx  SIP  through  notice-and-comment 
rulemaking.  Therefore,  the  deadline  for  States  to 
meet  their  full  NOx  SIP  call  obligation  has  not  yet 
been  set.  For  further  details,  see  the  proposal  on  the 
NOx  SIP  call  that  is  being  issued  in  the  same 
general  timeframe  as  today's  proposal.  Because  EPA 
delinked  the  making  of  the  section  126  findings 
from  the  NOx  SIP  call  SIP  submittal  date,  the  lifting 
of  the  stay  of  the  SIP  submittal  date  did  not  affect 
the  section  126  action. 


on  NOx  emissions  throughout  the 
entirety  of  each  State.  The  petitioners 
maintained  that  the  record  supports 
including  only  eastern  Missouri  and 
northern  Georgia  as  contributing  to 
downwind  ozone  problems. 

The  challenge  from  these  petitioners 
generally  stems  from  the  OTAG 
recommendations.  The  OTAG 
recommended  NOx  controls  to  reduce 
transport  for  areas  within  the  "fine  grid" 
of  the  air  quality  modeling  domain,  but 
recommended  diat  areas  within  the 
"coarse  grid"  not  be  subject  to 
additional  controls,  other  than  those 
requfred  by  the  CAA.^ 

In  its  modeling,  OTAG  used  grids 
drawn  across  most  of  the  eastern  half  of 
the  United  States.  The  "fine  grid"  has 
grid  cells  of  approximately  12 
kilometers  on  each  side  (144  square 
kilometers).  The  "coarse  grid"  extends 
beyond  the  perimeter  of  tiie  fine  grid 
and  has  cells  with  36  kilometer 
resolution.  As  shown  in  Figure  F-10, 
Appendix  F  of  part  52.34,  the  fine  grid 
includes  the  area  encompassed  by  a  box 
with  the  following  geographic 
coordinates:  Southwest  Comer:  92 
degrees  West  longitude,  32  degrees 
North  latitude;  Northeast  Comer:  69.5 
degrees  West  longitude,  44  degrees 
Nortii  latitude  (OTAG  Final  Report 
Chapter  2).  The  OTAG  could  not 
include  the  entire  Eastern  U.S.  within 
the  fine  grid  because  of  computer 
hardware  constraints. 

It  is  important  to  note  that  there  were 
two  key  factors  directiy  related  to  air 
quality  that  OTAG  considered  in 
determining  the  location  of  the  fine 
grid-coarse  grid  line.^  (See  OTAG 
Technical  Supporting  Document, 
Chapter  2,  page  6;  www.epa.gov/ttn/ 
otag/finalrpt/.]  Specifically,  the  fine 
grid-coarse  grid  line  was  drawn  to:  (1) 
Include  within  the  fine  grid  as  many  of 
the  1-hour  ozone  nonattainment 
problem  areas  as  possible  and  still  stay 
within  the  computer  and  model  run 
time  constraints,  (2)  avoid  dividing  any 
individual  major  urban  area  between  the 
fine  grid  and  coarse  grid,  and  (3)  be 
located  along  an  area  of  relatively  low 
emissions  density.  As  a  result,  the  fine 
grid-coarse  grid  line  did  not  tiack  State 
boundaries,  and  Missouri  and  Georgia 
were  among  several  States  that  were 
split  between  the  fine  and  coarse  grids. 


2  The  OTAG  recommendation  on  Utility  NOx 
Controls  approved  by  the  Policy  Group,  June  3, 
1997  (62  FR  60318.  Appendix  B.  November  7, 
1997). 

^  In  addition  to  these  two  factors,  OTAG 
considered  three  other  factors  in  establishing  the 
geographic  resolution,  overall  size,  and  the  extent 
of  the  fine  grid.  These  other  factors  dealt  with  the 
computer  limitations  and  the  resolution  of  available 
model  inputs. 
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Eastern  Missouri  and  northern  Georgia 
were  in  the  fine  grid  while  western 
Missouri  and  southern  Georgia  were  in 
the  coarse  grid. 

The  analysis  OTAG  conducted  found 
that  emissions  controls  examined  by 
OTAG,  when  modeled  in  the  entire 
coarse  grid  (i.e.,  all  States  and  portions 
of  States  in  the  OTAG  region  that  are  in 
the  coarse  grid)  had  little  impact  on 
high  1-hour  ozone  levels  in  the 
downwind  ozone  problem  areas  of  the 
fine  grid.'' 

The  Court  vacated  EPA's 
determination  of  significant 
contribution  for  all  of  Georgia  and 
Missouri.  Michigan  v.  EPA,  213  F.3d  at 
685.  The  Court  did  not  seem  to  call  into 
question  the  proposition  that  the  fine 
grid  portion  of  each  State  should  be 
considered  to  make  a  significant 
contribution  downwind.  However,  the 
Court  emphasized  that  "EPA  must  first 
establish  that  there  is  a  measurable 
contribution,"  id.  at  684,  from  the 
coarse  grid  portion  of  the  State  before 
determining  that  the  coarse  grid  portion 
of  the  State  significantly  contributes  to 
ozone  nonattainment  downwind. 

Based  on  OTAG's  modeling  and 
recommendations,  the  technical  record 
for  the  EPA's  final  NOx  SIP  Call 
rulemaking,  and  emissions  data,  EPA 
believes  that  emissions  in  the  fine  grid 
portions  of  Georgia  and  Missouri 
comprise  a  measurable  portion  of  the 
entire  State's  significant  contribution  to 
downwind  nonattainment.  Specifically, 
OTAG's  technical  findings  and 
recommendations  state  that  areas 
located  in  the  fine  grid  should  receive 
additional  controls  because  they 
contribute  to  ozone  in  other  areas 
within  the  fine  grid.  In  addition,  EPA 
performed  State-by-State  modeling  for 
Georgia  and  Missouri  as  part  of  the  final 
NOx  SIP  Call  mlemaking.  The  results  of 


*  OTAG  recommendation  on  Major  Modeling/ Air 
Quality  Conclusions  approved  by  the  Policy  Group, 
June  3. 1997  (62  FR  60318,  Appendix  B,  November 
7,  1997). 


this  modeling  show  that  emissions  in 
both  Georgia  and  Missouri  make  a 
significant  contribution  to 
nonattainment  in  other  States.  The 
EPA's  finding  of  significant  contribution 
for  Missouri  and  Georgia  was  not 
disturbed  by  the  Court,  and  the  Georgia 
and  Missouri  industry  petitioners 
challenging  the  rule  did  not  challenge 
this  part  of  the  decision.  Id.  at  681. 

3.  What  Is  EPA's  Response  to  the  NOx 
SIP  Call  Court  Decision? 

The  EPA  is  preparing  a  rulemaking  on 
the  NOx  SIP  call  to  address  issues 
remanded  by  the  court  in  the  March  3, 
2000  decision.  Among  other  issues,  the 
proposal  addresses  the  geographic 
applicability  of  the  NOx  SIP  call  for 
States  located  partially  in  the  coarse 
grid.  With  regard  to  Georgia  and 
Missouri,  which  the  Court  remanded  to 
EPA  for  further  consideration,  EPA  is 
proposing  that  the  SIP  call  only  cover 
the  fine  grid  portions  at  this  time.  The 
EPA  also  explains  that  although  this 
aspect  of  the  court  decision  did  not 
directly  address  the  States  of  Michigan 
and  Alabama,  the  reasoning  of  the  court 
regarding  control  requirements  for 
Georgia  and  Missouri  calls  into  question 
the  inclusion  of  the  coarse  grid  portions 
of  Michigan  and  Alabama  in  the  NOx 
SIP  call.  Therefore,  EPA  is  proposing  to 
only  cover  the  fine  grid  portions  of 
Michigan  and  Alabama  as  well.  The 
EPA  intends  to  address  the  emissions 
from  the  coarse  grid  portions  of  these 
States  at  such  time  as  it  evaluates 
transport  from  15  other  States  in  the 
OTAG  region  that  were  not  included  in 
the  final  NOx  SIP  call. 

n.  Section  126  Proposal 

The  section  126  Rule  is  based  on 
technical  analyses  and  information  from 
the  NOx  SIP  call  and  covers  certain 
sources  located  in  the  coarse  grid  of  the 
OTAG  modeling  domain.  Thus,  the 
court  ruling  in  the  NOx  SIP  call 
litigation  regarding  whether  coarse  grid 
portions  of  States  should  be  included  in 


the  NOx  SEP  call  is  relevant  to  the 
section  126  action  as  well. 

In  light  of  the  court  ruling,  EPA  is 
proposing  to  withdraw  its  section  126 
findings  and  to  deny  the  Connecticut 
and  New  York  petitions  under  the  1- 
hour  ozone  standard  with  respect  to 
sources  that  are  or  will  be  located  in  the 
coarse  grid  portion  of  Michigan.  There 
are  no  other  coarse  grid  areas  covered  by 
the  section  126  Rule  imder  the  1-hour 
standard.  The  EPA  emphasizes  that  it  is 
not  reopening  any  other  part  of  the 
section  126  final  rule  for  public 
comment  and  reconsideration. 

A.  What  Is  the  Geographic  Scope  of  the 
1  -Hour  Findings  for  Michigan  Sources? 

The  section  126  petitions  identified 
sources  in  different  geographic  areas. 
Both  the  Connecticut  and  New  York 
petitions  identified  sources  in  specific 
OTAG  Subregions.  These  Subregions 
were  delineated  by  OTAG  for  use  in 
some  of  the  early  air  quality  modeling 
analyses  to  determine  the  spatial  scale 
of  transport.  The  Subregional  divisions 
were  not  used  for  the  purpose  of 
evaluating  various  control  strategies. 
(See  62  FR  60318;  November  7,  1997.) 
The  Connecticut  petition  targeted 
sources  located  in  OTAG  Subregions  2, 
6,  and  7  and  the  portion  of  the  Ozone 
Transport  Region  extending  west  and 
south  of  Connecticut.  The  New  York 
petition  targeted  sources  located  in 
OTAG  Subregions  2,6,  and  7  and  the 
portion  of  the  Ozone  Transport  Region 
extending  west  and  south  of  New  York. 
Part  of  Michigan  is  included  in  OTAG 
Subregion  2  (see  Figure  1  below).  In  the 
January  2000  Rule,  EPA  made  findings 
that  large  EGUs  and  large  non-EGUs 
located  in  that  portion  of  Michigan  are 
significantly  contributing  to  both 
Connecticut  and  New  York  under  the  1- 
hour  ozone  standard.  (Other  portions  of 
the  Michigan  fine  and  coarse  grids  were 
not  covered  by  section  126  findings 
because  the  Connecticut  and  New  York 
petitions  did  not  target  those  areas.) 
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Figure  1 .  Location  of  Ozone  Transport  Assessment  Group  (OTAG) 


Subregions 


B.  What  Is  Today's  Proposal  on  the 
Michigan  Coarse  Grid  Sources  Under 
the  1 -Hour  Standard? 

The  Subregion  2  portion  of  Michigan, 
for  which  EPA  made  1-hour  section  126 
findings,  covers  the  area  south  of  45 
degrees  latitude  and  east  of  86  degrees 
longitude.  The  fine-coeirse  grid  line  cuts 
through  Michigan  at  44  degrees  latitude. 
Thus,  a  strip  at  the  northern  end  of 
Subregion  2  is  located  in  the  coarse  grid. 
In  today's  action,  EPA  is  proposing  to 
withdraw  the  section  126  findings  made 
in  response  to  the  petitions  horn 
Connecticut  and  New  York  under  the  1- 
hour  standard  for  soiuces  that  are  or 
will  be  located  in  the  coarse  grid  portion 
of  Michigan.  The  EPA  has  not  identified 
any  existing  section  126  sources  located 
in  that  area  of  the  coarse  grid.  As 
discussed  above  in  section  I.C.2,  in  the 
Michigan  v.  EPA  decision  on  the  NOx 
SIP  call,  the  court  indicated  that  "EPA 
must  first  establish  that  there  is  a 
measurable  contribution"  fi'om  the 
coarse  grid  portion  of  the  State  before 
holding  the  coarse  grid  portion  of  the 
State  partly  responsible  for  the 
significant  contribution  of  downwind 
ozone  nonattainment  in  another  State. 
Michigan  v.  EPA.  213  F.3d  at  684. 
Elsewhere,  the  Court  seemed  to  identify 
the  standard  as  "material  contribution 
{]".  Id.  In  response  to  the  court  opinion. 
EPA  is  proposing  to  include  only  the 
fine  grid  portion  of  Michigan  in  the  NOx 
SIP  call  at  this  time.  The  EPA  is 
applying  the  same  reasoning  to  the 


Section  126  Rule.  The  EPA  does  not 
have  analyses  specific  to  the  coarse  grid 
to  demonstrate  that  emissions  from  that 
area  measurably  or  materially  contribute 
to  nonattainment  in  the  petitioning 
States.  Therefore,  EPA  is  proposing  to 
deny  the  New  York  and  Connecticut 
petitions  with  respect  to  the  Michigan 
coarse  grid  sources.  Under  today's 
proposal,  any  existing  or  new  soiures 
located  in  that  afi^ected  segment  of  the 
coarse  grid  (north  of  44  degrees  latitude, 
south  of  45.0  degrees  latitude,  and  east 
of  86.0  degrees  latitude)  would  no 
longer  be  subject  to  the  control 
requirements  of  the  section  126  Rule.^ 


5  The  EPA  is  taking  a  different  approach  to 
interpreting  the  fine-coarse  grid  split  for  purposes 
of  a  new  NOx  SEP  call  proposal.  Under  the  NOx  SIP 
call,  with  respect  to  Michigan,  EPA  is  proposing 
findings  only  for  the  fine  grid.  Thus,  the  coarse  grid 
portion,  which  was  covered  under  the  October  27, 
1998  NOx  SIP  call,  would  no  longer  be  affected. 
The  NOx  SIP  call  establishes  State  emissions 
budgets  rather  than  regulating  individual  sources. 
Because  of  the  uncertainties  with  accurately 
dividing  emissions  between  the  fine  and  coarse  grid 
portions  of  individual  coimties,  EPA  is  proposing 
that  the  NOx  SIP  call  emissions  budgets  be  based 
on  all  counties  that  are  whpUy  contained  within  the 
fine  grid.  That  is,  counties  that  are  in  the  coarse  grid 
or  that  straddle  the  fine-coarse  grid  line  would  be 
excluded.  Because  the  section  126  action  regulates 
specific  stationary  sources,  the  issue  of  how  to 
apportion  a  full  NOx  inventory  on  a  partial-coimty 
basis  does  not  arise.  Therefore,  the  section  126 
proposal  follows  the  fine-coarse  grid  line  exactly. 
The  EPA  notes  that  the  Section  126  Rule  has 
already  covered  partial  coimties  for  Michigan  in  its 
January  2000  Rule.  In  that  rule,  only  sources  east 
of  86  degrees  longitude  and  south  of  45  degrees 
latitude  were  affected. 


C.  Is  EPA  Proposing  Action  Under  the  8- 
Hour  Standard  on  the  Affirmative 
Technical  Determinations  That  Affect 
Coarse  Grid  Sources? 

As  discussed  above  in  section  I.B.I,  as 
a  result  of  the  court  decision  on  the  8- 
hoiu'  ozone  standard,  EPA  voluntarily 
stayed  the  8-hour  affirmative  technical 
determinations  in  the  May  1999  Rule 
(65  FR  2674,  January  18,  2000).  Thus, 
EPA  has  not  moved  forward  to  make 
any  section  126  findings  or  establish 
any  control  requirements  based  on  the 
8-hour  portion  of  the  May  1999  Rule. 
However,  the  affirmative  technical 
determinations  are  final  EPA  actions 
specifying  which  portions  of  the  8-hour 
petitions  are  approvable  and  could 
provide  a  basis  for  future  required 
control  measures.  The  8-hour 
affirmative  technical  determinations 
afi^ect  sources  located  in  19  States  and 
the  District  of  Columbia,  including  the 
coarse  grid  portions  of  Alabama, 
Michigan,  Missouri,  and  New  York. 
Because  EPA  has  indefinitely  stayed  the 
section  126  Rule  with  respect  to  the  8- 
hour  standard,  EPA  is  not  at  this  time 
proposing  to  revise  the  8-hour 
affirmative  technical  determinations  for 
coarse  grid  sources.  The  EPA  intends  to 
address  these  sources  through  notice- 
and-comment  rulemaking  if  and  when 
EPA  is  able  to  implement  the  8-hour 
standard. 
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D.  Does  Today's  Proposal  Affect  the 
Section  126  Requirements  for  Michigan 
Fine  Grid  Sources  or  Sources  Located  in 
Other  States? 

Today's  proposal  does  not  affect  the 
NOx  allowance  allocations  for  Michigan 
sources  located  in  the  fine  grid  that 
were  established  in  the  January  2000 
Rule.  In  addition,  today's  proposal  does 
not  affect  the  section  1 26  trading  budget 
for  Michigan  or  the  compliance 
supplement  pool.  The  EPA  has  not 
identified  any  existing  large  EGUs  and 
large  non-EGUs  in  the  coarse  grid 
portion  of  Michigan  affected  by  today's 
proposal.  Therefore,  the  NOx  allowance 
calculations  in  the  January  2000  Rule 
were  already  based  only  on  fine  grid 
emissions.  This  proposal  does  not  affect 
any  of  the  section  126  Rule 
requirements  for  soiu-ces  located  in 
other  States.  Therefore,  today's  proposal 
does  not  affect  the  ability  of  any  sources 
located  in  the  fine  grid  to  comply  with 
the  section  126  requirements  by  the 
compliance  deadline. 

in.  What  Is  the  Revision  to  the 
Definition  of  "Applicable  Requirement" 
for  Title  V  Operating  Permit  Programs? 

The  EPA  is  proposing  to  revise  the 
definitions  of  the  "applicable 
requirement"  in  40  CFR  70.2  and  71.2 
by  providing  expressly  that  any 
standard  or  other  requirement  under 
section  126  of  the  CAA  is  an  applicable 
requirement  and  must  be  included  in 
operating  permits  issued  under  title  V  of 
the  CAA.  Section  504(a)  of  the  CAA 
explicitly  requires  that  each  permit 
include  "enforceable  emission 
limitations  and  standards,  a  schedule  of 
compliance,  *  *  *  and  such  other 
conditions  as  are  necessary  to  assure 
compliance  with  applicable 
requirements  of  this  Act,  including  the 
requirements  of  the  applicable 
implementation  plan."  42  U.S.C. 
7661c(a).  The  current  §  70.2  and  §  71.2 
definitions  of  "applicable  requirement" 
do  not  include  requirements  that  are 
imposed  under  section  126,  even  though 
section  126  authorizes  the 
Administrator  to  adopt  standards  and 
requirements  under  certain 
circumstances  as  discussed  above.  Om- 
proposed  revision  remedies  this 
omission  and  clarifies  the  treatment,  in 
title  V  operating  permits,  of  section  126 
requirements  promulgated  by  the 
Administrator. 

Enussion  limitations,  compliance 
schedules,  and  other  regulatory 
requirements  adopted  under  section  126 
are,  on  their  face,  requirements  of  the 
CAA  and  therefore  should  be  included 
in  the  definitions  of  "applicable 
requirement"  in  §  70.2  and  §  71.2. 


Indeed,  in  the  preamble  of  the  January 
18,  2000  final  rule  establishing  the  NOx 
Budget  Trading  Program  under  section 
126,  EPA  stated  that  the  requirements  of 
the  final  rule  'are  applicable 
requirements  under  §  70.2  and  must  be 
reflected  in  the  title  V  operating  permit" 
of  sources  that  are  subject  to  the 
program  and  required  to  have  such  a 
permit  (65  FR  2688).  However,  this 
statement  was  based  on  an  erroneous 
reading  that  paragraph  (1)  of  the 
definition  of  "applicable  requirement" 
in  §  70.2  (which  is  identical  to  the 
definition  of  the  same  term  in  §  71.2)  is 
written  broadly  enough  to  include 
section  126  requirements  as  an 
"applicable  requirement."^ 

Despite  the  erroneous  discussion  in 
the  preamble  of  the  January  18,  2000 
section  126  Rule,  that  rule  expressly 
requires  that  title  V  operating  permits 
include  the  requirements  of  the  NOx 
Budget  Trading  Program.  Specifically, 
the  rule  states  that,  for  each  source 
required  to  have  a  "federally 
enforceable  permit"  (e.g.,  a  title  V 
operating  permit),  such  permit  must 
include  the  requirements  of  the  NOx 
Budget  Trading  Program  for  units 
subject  to  that  program.  See  40  CFR 
97.20(a). 

In  order  to  clarify  that  section  126 
requirements  are  indeed  an  applicable 
requirement  under  the  CAA  and  must 
be  included  in  title  V  operating  permits, 
EPA  is  proposing  to  revise  the  definition 
of  "applicable  requirement"  in  §  70.2 
and  §  71.2  to  expressly  include 
standards  and  other  requirements 
promulgated  under  section  126.  The 
requirements  of  the  NOx  Budget 
Trading  Program  promulgated  on 
January  18,  2000  are  an  example  of 
requirements  that  would  be  covered  this 
proposed  revision  to  §  70.2  and  §  71.2. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and,  therefore, 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 


•■The  conclusion  that  the  requirements  of  the 
NOx  Budget  Trading  Program  under  section  126  are 
an  "applicable  requirement"  under  §  70.2  was 
based  on  the  assumption  that,  since  section  126  is 
part  of  title  I,  these  section  126  requirements  are 
"provided  for  in  the  applicable  implementation 
plan  approved  or  promulgated  by  EPA  through  a 
rulemaking  under  title  I."  40  CFR  70.2  (definition 
of  "applicable  requirement",  paragraph  (1)).  In  fact, 
however,  section  126  requirements  promulgated  by 
EPA  are  not  part  of  an  implementation  plan  under 
section  110.  See  CAA  section  302(q),  42  U.S.C. 
7603(q)  (definition  of  "applicable  implementation 
plan"). 


requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

1.  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  heedth  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities; 

2.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

3.  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

4.  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Under  Executive  Order  12866,  this 
proposed  action  is  not  a  "significant 
regulatory  action"  and  is  therefore  not 
subject  to  review  by  OMB.  In  the 
January  2000  Rule  titled  "Findings  of 
Significant  Contribution  and 
Rulemaking  on  section  126  Petitions  for 
Purposes  of  Reducing  Interstate  Ozone 
Transport,"  (65  FR  2674),  EPA  partially 
approved  four  section  126  petitions 
under  the  1-hour  ozone  standard. 
Today's  action  proposes  to  withdraw  its 
section  126  findings  and  deny  petitions 
under  the  1-hour  ozone  standard  with 
respect  to  sources  located  in  a  portion 
of  Michigan. 

This  proposed  action  does  not  create 
any  additional  impacts  beyond  what 
was  promulgated  in  the  January  2000 
Rule.  This  proposed  rule  also  does  not 
raise  novel  legal  or  policy  issues. 
Therefore,  EPA  believes  that  this  action 
is  not  a  "significant  regulatory  action." 

B.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  pri\  ,ne 
sector.  Under  section  202  of  the  UM  RA, 
2  U.S.C.  1532,  EPA  generally  must 
prepare  a  written  statement,  including  a 
cost-benefit  analysis,  for  any  proposed 
or  final  rules  with  "Federal  mandates" 
that  may  result  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  1  year.  A 
"Federal  mandate"  is  defined  to  include 
a  "Federal  intergovernmental  mandate" 
emd  a  "Federal  private  sector  mandate" 
(2  U.S.C.  658(6)).  A  "Federal 
intergovernmental  mandate,"  in  turn,  is 
defined  to  include  a  regulation  that 
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"would  impose  an  enforceable  duty 
upon  State,  local,  or  tribal 
governments,"  (2  U.S.C.  658(5)(A){i)), 
except  for,  among  other  things,  a  duty 
that  is  "a  condition  of  Federal 
assistance"  (2  U.S.C.  658(5)(A)(I)).  A 
"Federal  private  sector  mandate" 
includes  a  regulation  that  "would 
impose  an  enforceable  duty  upon  the 
private  sector,"  with  certain  exceptions 
(2  U.S.C.  658(7)(A)). 

The  EPA  has  determined  that  this 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
for  either  State,  local,  or  tribal 
.governments  in  the  aggregate,  or  for  the 
private  sector.  This  proposed  Federal 
action  does  not  propose  any  new 
requirements,  as  discussed  above. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  would  result  from 
this  action. 

C.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  mnong  the 
various  levels  of  govenunent." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  action  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132.  Today's 


proposed  action  imposes  no  additional 
burdens  beyond  those  imposed  by  the 
January  2000  Rule.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rulemaking  action. 

D.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
imphcations."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  govenunent  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Today's  action  does  not  significantly  or 
uniquely  affect  the  commiuiities  of 
Indian  tribal  govenunents.  As  discussed 
above,  today's  proposed  action  imposes 
no  new  requirements  that  would  impose 
compliance  burdens  beyond  those  that 
would  already  apply  under  the  January 
2000  rule.  Accordingly,  the 
requirements  of  Executive  Order  13175 
do  not  apply  to  this  rule. 

In  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  governments,  EPA 
specifically  solicits  additional  conunent 
on  this  proposed  rule  from  tribal 
officials. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  prepare 
a  regiUatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imder  the 
Administrative  Procedure  Act  or  any 
other  statute  vmless  the  agency  certifies 
that  the  nde  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 


Today's  proposal,  if  promulgated, 
would  not  create  new  requirements  for 
small  entities  or  other  soiuces.  Instead," 
this  action  is  proposing  to  withdraw  the 
section  126  requirements  for  sources 
that  are  or  would  be  located  in  a 
specified  portion  of  Michigan. 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

F.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective    ' 
and  reasonably  feasible  alternatives 
considered  by  the  agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  imder  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  rule  is  not  subject 
to  Executive  Order  13045,  because  this 
action  is  not  "economically  significant" 
as  defined  under  Executive  Order  12866 
and  the  Agency  does  not  have  reason  to 
believe  the  environmental  health  risks 
or  safety  risks  addressed  by  this  action 
present  a  disproportionate  risk  to 
children. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National  Transfer 
and  Advancement  Act  of  1995 
("NTTAA",  Pub.  L.  104-113  section 
12(d)  15  U.S.C.  272  note)  directs  EPA  to 
use  volimtary  consensus  standards  in  its 
regulatory  activities  imless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 
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The  National  Technology  Transfer 
and  Advancement  Act  of  1997  does  not 
apply  because  today's  action  does  not 
propose  any  new  technical  standards. 
This  action  is  proposing  to  amend  the 
January  2000  Rule  by  reducing  the 
portion  of  Michigan  that  is  covered  by 
the  rule. 

H.  Paperwork  Reduction  Act 

Today's  action  does  not  propose  any 
new  information  collection  request 
requirements.  Therefore,  an  information 
collection  request  document  is  not 
required. 

/.  Executive  Order  1321 1 :  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355;  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866.  Today's  action 
does  not  propose  any  new  regulatory 
requirements. 

List  of  Subjects 

40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control,  Emissions  trading. 


Intergovernmental  relations.  Nitrogen 
oxides.  Ozone,  Ozone  transport, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  70 

Administrative  practice  and 
procediuB,  Air  pollution  control, 
Intergoveriunental  relations.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  71 

Administrative  practice  and  . 
procedure.  Air  pollution  control. 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  12,  2002. 
Christine  Todd  Whitman. 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  et  seq. 


Subpart  A — General  Provisions 

2.  Section  52.34  is  amended  by 
revising  paragraphs  (c)(2)(vi)  and 
(g)(2)(vi)  to  read  as  follows: 

§  52.34    Action  on  petitions  submitted 
under  section  126  reiating  to  emissions  of 
nitrogen  oxides. 

***** 

(c)  *  *  * 

(2)*   *   * 

(vi)  Portion  of  Michigan  located  south 
of  44  degrees  latitude  in  OTAG 
Subregion  2,  as  shown  in  appendix  F, 
Figure  F-2,  of  this  part. 
***** 

(g)*   *   * 

(2)*    *    * 

(vi)  Portion  of  Michigan  located  south 
of  44  degrees  latitude  in  OTAG 
Subregion  2,  as  shown  in  appendix  F, 
Figure  F-6.  of  this  part. 


Appendix  F^Amended] 

3.  Appendix  F  is  amended  by  adding 
a  new  figiue  F-10  in  numerical  order  to 
read  as  follows: 

Appendix  F  to  Part  52 — Clean  Air  Act 
Section  126  Petitions  From  Eight 
Northeastern  States:  Named  Source 
Categories  and  Geographic  Coverage 
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Figure   F-10.    Ozone   Transport  Assessment   Group  Modeling  Domain 


PART  7&-STATE  OPERATING  PERMIT 
PROGRAMS 

4.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq.  * 

5.  Section  70.2  is  amended  by 
redesignating  paragraphs  (7)  through 

(12)  of  the  definition  of  "Applicable 
requirement"  as  paragraphs  (8)  through 

(13)  and  adding  a  new  paragraph  (7)  to 
read  as  follows: 

§70.2    Definitions. 


Applicable  requirement  *  *   * 

(7)  Any  standard  or  other  requirement 

under  section  126(a)(1)  and  (c)  of  the 

Act; 


PART  71  —FEDERAL  OPERATING 
PERMIT  PROGRAMS 

6.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

7.  Section  71.2  is  amended  by 
redesignating  paragraphs  (7)  through 
(12)  of  the  definition  of  "applicable 


requirement"  as  paragraphs  (8)  through 
(13)  and  adding  a  new  paragraph  (7)  to 
read  as  follows: 

§71.2    Definitions. 


Applicable  requirement  *  *  * 

(7)  Any  standard  or  other  requirement 
under  section  126(a)(1)  and  (c)  of  the 
Act; 
***** 

[FR  Doc.  02-3918  Filed  2-21-02;  8:45  am] 
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Part  IV 

Environmental 
Protection  Agency 

40  CFR  Parts  51,  52,  et  aL 
Interstate  Ozone  Transport:  Response  to 
Court  Decisions  on  the  NOx  SIP  Call, 
NOx  SEP  Call  Technical  Amendments,  and 
Section  126  Rules;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51,  52. 96.  and  97 

[FRL-7147-6] 
RIN  2060-AJ16 

Interstate  Ozone  Transport:  Response 
to  Court  Decisions  on  the  NOx  SIP 
Call.  NOx  SIP  Call  Technical 
Amendments,  and  Section  126  Rules 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  In  today's  action,  we  are 
proposing  to  amend  two  related  final 
rules  we  issued  under  sections  110  and 
126  of  the  Clean  Air  Act  (CAA)  related 
to  interstate  transport  of  nitrogen  oxides 
(NOx).  one  of  the  main  precursors  to 
ground-level  ozone.  We  are  responding 
to  the  March  3,  2000  decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  (D.C. 
Circuit)  in  which  the  Court  largely 
upheld  the  NOx  State  Implementation 
Plan  Call  (NOx  SIP  Call),  but  remanded 
four  narrow  issues  to  us  for  further 
rulemaking  action;  the  related  decision 
by  the  D.C.  Circuit  on  June  8,  2001, 
concerning  the  rulemakings  providing 
technical  amendments  to  the  NOx  SIP 
Call,  in  which  the  Court,  among  other 
things,  vacated  and  remanded  an  issue 
for  further  rulemaking;  and  the  decision 
by  the  D.C.  Circuit  on  May  15,  2001, 
concerning  the  related,  section  126 
rulemaking,  in  which  the  Court,  among 
other  things,  vacated  and  remanded  an 
issue  for  further  rulemaking;  and  the 
related  decision  by  the  D.C.  Circuit  on 
August  24,  2001,  concerning  the  Section 
126  Rule,  in  which  the  Court  remanded 
an  issue. 

In  the  final  NOx  SIP  Call,  we  found 
that  emissions  of  NOx  fi^'om  22  States 
and  the  District  of  Columbia  (23  States) 
significantly  contribute  to  downwind 
areas'  nonattainment  of  the  1-hour 
ozone  national  ambient  air  quality 
standards  (NAAQS).  We  established 
statewide  NOx  emissions  budgets  for 
the  affected  States.  In  rulemakings 
providing  technical  amendments  to  the 
NOx  SIP  Call  budgets,  we  revised  those 
budgets.  Today's  action  addresses  the 
issues  remanded  by  the  Court  in  the  two 
cases  involving  challenges  to  both  the 
NOx  SIP  Call  and  the  rulemakings 
providing  technical  amendments  for 
notice-and-comment  rulemaking  and 
proposes  related  amendments. 

In  today's  action,  we  are  also 
responding  to  the  D.C.  Circuit's 
decisions  in  a  third  case  concerning  a 
related  rulemaking,  the  Section  126 


Rule,  in  which  the  Court  remanded  an 
issue  and  vacated  an  issue.  This  action 
addresses  the  vacated  issue. 

DATES:  Comments  must  be  postmarked, 
faxed,  or  e-mailed  by  April  15,  2002.  A 
public  hearing,  if  requested,  will  be  held 
in  Washington,  DC,  on  March  15,  2002, 
beginning  at  9:00  am. 

ADDRESSES:  Comments  (in  duplicate  if 
possible)  may  be  submitted  to  the  Office 
of  Air  and  Radiation  Docket  and 
Information  Center  (6102),  Attention: 
Docket  No.  A-96-56,  U.S. 
Environmental  Protection  Agency,401 
M  Street,  SW,  Washington,  DC  20460, 
telephone  (202)  260-7548,  fax  (202) 
260-4400,  and  e-mail  A-and-R- 
docket@epa.gov.  We  encourage 
electronic  submissions  of  comments  and 
data  following  the  instructions  under 
SUPPLEMENTARY  INFORMATION  of  this 
document.  No  confidential  business 
information  (CBI)  should  be  submitted 
through  e-mail. 

The  public  hearing,  if  requested,  will 
be  held  at  Crystal  Mall  2  (Room  1110; 
the  "fishbowl").  Crystal  City,  1921 
Jefferson  Davis  Hwy,  Arlington,  VA 
22202. 

Docimients  relevant  to  this  action  are 
available  for  inspection  at  the  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW,  Waterside  Mall,  Room  M- 
1500,  Washington,  DC  20460,  between  8 
a.m.  and  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  questions  concerning  today's 
action  should  be  addressed  to  Jan  King, 
Office  of  Air  Quality  Planning  and 
Standards,  Air  Quality  Strategies  and 
Standards  Division,  C539-02,  Research 
Triangle  Park,  NC,  27711,  telephone 
(919)  541-5665,  e-mail  at 
king.jan@epa.gov.  Technical  questions 
concerning  EGUs  in  today's  document 
should  be  directed  to  Kevin  CuUigan, 
Office  of  Atmospheric  Programs,  Clean 
Air  Markets  Division,  {6204M),  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460,  telephone  (202)  564-9172,  e- 
mail  culligan.kevin@epa.gov;  technical 
questions  concerning  internal 
combustion  engines  should  be  directed 
to  Doug  Grano,  Office  of  Air  Quality 
Planning  and  Standards,  C539-02, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)541-3292,  e-mail 
grano.doug@epa.gov;  legal  questions 
should  be  directed  to  Howard  J. 
Hoffinan,  Office  of  General  Coimsel, 
(2344A),  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460,  telephone  (202) 
564-5582,  e-mail 
hoffman.howard@epa.gov. 


SUPPLEMENTARY  INFORMATION:  Today's 
action  addresses  the  issues  remanded  or 
vacated  for  notice-and-comment 
rulemaking  by  the  D.C.  Circuit  in 
Michigan  v.  EPA,  213  F.3d  663  (D.C.  Cir. 
2000),  cert,  denied.  121  S.  Ct.  1225.  149 
L.  ED.  135  (2001).  which  concerned  the 
NOx  SIP  Call  (the  "SIP  call  case"); 
Appalachian  Power  v.  EPA,  251  F.3d 
1026  (D.C.  Cir.  2001),  which  concerned 
the  technical  amendments  rulemakings 
for  the  NOx  SIP  Call  (the  "Technical 
Amendments  case");  and  Appalachian 
Power  V.  EPA,  249  F.3d  1042  (D.C.  Cir. 
2001)  and  Appalachian  Power  v.  EPA, 
No.99-1200,  Order  (D.C.  Cir.,  August 
24,  2001),  which  concerned  the  section 
126  rulemaking  (the  "Section  126 
case"). 
In  this  action,  we  are  proposing  to: 

(1)  Retain  the  definition  of  EGUs  as  it 
relates  to  cogeneration  imits  in  the  NOx 
SIP  Call  and  in  the  Section  126  Rule, 
and  retain  the  definition  of  EGUs  as  it 
relates  to  cogeneration  units  in  the  NOx 
SIP  Call  with  only  minor  revisions  to 
make  the  definition  consistent  with  the 
Section  126  Rule. 

(2)  Revise  the  control  levels  for 
stationary  internal  combustion  engines 
that  were  assumed  in  calculating  NOx 
SEP  call  budgets  for  each  State, 

(3)  Exclude  portions  of  Georgia, 
Missouri,  Alabama  and  Michigan  from 
the  NOx  SIP  Call  (the  court  ruling 
focused  on  Georgia  and  Missouri,  but 
the  same  issue  is  relevant  to  Alabama 
and  Michigan), 

(4)  Revise  statewide  emissions 
budgets  in  the  NOx  SIP  Call  to  reflect 
the  disposition  of  the  first  three  issues 
above, 

(5)  Set  a  range  of  dates  for  19  States 
and  the  District  of  Columbia  to  submit 
State  implementation  plans  to  achieve 
the  emissions  reductions  required  by 
this  second  phase  of  the  NOx  SIP  Call, 
and  for  Georgia  and  Missouri  to  submit 
SIPs  meeting  the  full  NOx  SIP  Call:  6 
months  through  1  year  from  final 
promulgation  of  this  rulemaking  but  no 
later  than  April  1,  2003, 

(6)  Set  a  compliance  date  of  May  31, 
2004,  for  all  sources  except  those  in 
Georgia  and  Missouri;  and  sources  in 
those  two  States  would  have  a  May  1 , 
2005  compliance  date, 

(7)  Exclude  Wisconsin  from  NOx  SIP 
Call  requirements. 

Ground-level  ozone  has  long  been 
recognized  to  affect  public  health. 
Ozone  induces  health  effects,  including 
decreased  lung  function  (primarily  in 
children  active  outdoors),  increased 
respiratory  symptoms  (particularly  in 
hi^y  sensitive  individuals),  increased 
hospital  admissions  and  emergency 
room  visits  for  respiratory  causes 
(among  children  and  adults  with  pre- 
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existing  respiratory  disease  such  as 
asthma),  increased  inflammation  of  the 
lungs,  and  possible  long-term  damage  to 
the  lungs. 

Public  Hearing 

A  public  hearing,  if  requested,  will  be 
held  on  March  15,  2002  beginning  at 
9:00  am.  The  hearing  will  be  held  at 
Crystal  Mall  2  (Room  1110,  the 
"fishbowl").  Crystal  City,  1921  Jefferson 
Davis  Hwry,  Arlington,  VA  22202.  The 
metro  stop  is  Crystal  City,  which  is 
located  about  1  V2  blocks  from  Crystal 
Mall  2.  If  you  wish  to  request  a  hearing 
and  present  oral  testimony  or  attend  the 
hearing,  you  should  notify,  on  or  before 
March  7,  2002,  Ms.  JoAnn  Allman, 
Office  of  Air  Quality  Planning  and 
Standards,  Air  Quality  Strategies  and 
Standards  Division,  C539-02,  Research 
Triangle  Park,  NC  27711,  telephone 
(919)  541-1815,  e-mail 
allman.joann@epo.gov.  Oral  testimony 
will  be  limited  to  5  minutes  each.  The 
hearing  will  be  strictly  limited  to  the 
subject  matter  of  the  proposal,  the  scope 
of  which  is  discussed  below.  Any 
member  of  the  public  may  file  a  written 
statement  by  the  close  of  the  comment 
period.  Written  statements  (duplicate 
copies  preferred)  should  be  submitted  to 
Docket  No.  A-96-56  and,  to  the  extent 
they  concern  the  Section  126  Rule, 
Docket  No.  A-97-43,  at  the  address 
listed  above  for  submitting  comments. 
The  hearing  schedule,  including  lists  of 
speakers,  will  be  posted  on  EPA's 
webpage  at  http://www.epa.gov/ttn/rto/ 
whatsnew.html.  A  verbatim  transcript  of 
the  hearing  and  written  statements  will 
be  made  available  for  copying  during 
normal  working  hours  at  the  Office  of 
Air  and  Radiation  Docket  and 
Information  Center  at  the  above  address 
listed  for  inspection  of  documents. 

If  no  requests  for  a  public  hearing  are 
received  by  close  of  business  March  7, 
2002,  the  hearing  will  be  cancelled.  The 
cancellation  will  be  announced  on  the 
webpage  at  the  address  shown  above. 

Electronic  Availability 

Electronic  conmients  are  encouraged 
and  can  be  sent  directly  to  EPA  at:  A- 
and-R-Docket@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  8.0 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
A-96-56  and,  to  the  extent  they  concern 
the  Section  126  Rule,  docket  number  A- 
97-43.  Electronic  comments  on  this 
proposed  rule  may  be  filed  online  at 
many  Federal  Depository  Libraries. 


Availability  of  Related  Information 

The  official  records  for  the  NO  SIP 
Call  rulemaking  (including  the 
Technical  Amendments)  and  for  the 
Section  126  Rule,  as  well  as  the  public 
versions  of  the  records,  have  been 
established  under  docket  numbers  A- 
96-56  and  A-97-43,  respectively 
(including  comments  and  data 
submitted  electronically  as  described 
below).  We  have  added  new  sections  to 
those  dockets  for  purposes  of  today's 
proposed  rulemaking.  The  public 
version  of  these  records,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  are 
available  for  inspection  from  8:00  a.m. 
to  5:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The 
rulemaking  records  are  located  at  the 
address  in  ADDRESSES  at  the  beginning 
of  this  document.  In  addition,  the 
Federal  Register  rulemakings  and 
associated  documents  are  located  at 
h  ttp  -.//www.  epa  .gov/ttn/rto/. 

Outline 

I.  Backgrouiitl 

A.  What  Was  Contained  in  the  NOx  SIP 
Call? 

B.  What  Were  the  Court  Decisions  on  the 
NOx  SIP  Call? 

1.  What  Was  the  Decision  of  the  Court  on 
the  8-Hour  NAAQS? 

2.  What  Effect  Did  The  Court  Decision 
Have  on  the  8-Hour  Portion  of  the  NOx 
SIP  Call? 

3.  What  Was  the  D.C.  Circuit  Decision  on 
the  Stay  of  the  SIP  Submittal  Schedule 
for  the  NOx  SIP  Call? 

4.  What  Was  the  Court's  Decision  on  the 
NOx  SIP  Call? 

5.  How  Did  the  Court  Respond  to  EPA's 
Request  to  Lift  the  Stay  of  the  1-Hour  SIP 
Submission  Schedule? 

6.  What  Was  the  Court's  Order  for  the 
Compliance  Date  Order? 

C.  What  Was  the  Section  126  Rule? 

1.  What  Was  the  D.C.  Circuit  Decision  on 
the  Section  126  Rule? 

D.  What  Were  the  Technical  Amendments 
Rulemakings? 

1.  What  Was  the  D.C.  Circuit  Decision  on 
the  Technical  Amendments? 

E.  What  is  the  Overview  of  D.C.  Circuit 
Remands/Vacaturs? 

F.  What  is  EPA's  Process  for  Addressing 
the  Remands/Vacaturs? 

n.  What  is  the  Scope  of  this  Proposal? 
A.  How  Do  We  Treat  Cogenerators  and 
Non-Acid  Rain  Units? 

1.  What  is  the  Historical  DeRnition  of 
Utility  Unit? 

2.  What  is  the  NOx  SIP  Call  Definition  of 
ECU? 

3.  What  Minor  Revisions  Are  Being  Made 
to  the  Definition  of  ECU  in  the  NOx  SIP 
Call  and  the  Section  126  Rule? 

4.  What  Methodology  Are  We  Using  to 
Classify  EGU/non-EGU  Cogeneration 
Units? 


5.  What  is  the  Effect  on  Cogeneration  Unit 
Classification  of  Applying  the  Same 
Methodology  As  Used  For  Other  Units, 
Rather  Than  the  One-third  Potential 
Electrical  Output  Capacity/25  MWe 
Sales  Criteria? 

B.  What  Control  Level  is  Being  Proposed 
for  Stationary  Reciprocating  Internal 
Combustion  (IC)  Engines? 

1.  What  Control  Level  Was  Used  in  the 
NOx  SIP  Call? 

2.  What  Was  the  March  3,  2000  Court 
Decision  Regetrding  IC  Engines? 

3.  What  Are  the  Emissions  from  IC 
Engines? 

4.  What  Control  Technologies  Are 
Available  For  IC  Engines? 

5.  Is  SCR  An  Appropriate  Technology  For 
Natural  Gas-Fired  Lean-Bum  IC  Engines? 

6.  Is  LEC  Technology  Appropriate  For 
Natural  Gas-Fired  Lean-Burn  IC  Engines? 

7.  What  NOx  SIP  Call  Budget  Calculations 
Are  We  Proposing? 

C.  What  is  Our  Response  to  the  Court 
Decision  on  Georgia  and  Missouri? 

D.  What  Are  We  Proposing  for  Alabama 
and  Michigan  in  Light  of  the  Court 
Decision  on  Georgia  and  Missouri? 

E.  What  Modifications  Will  be  Made  to  the 
NOx  Emissions  Budgets? 

F.  How  Will  the  Compliance  Supplement 
Pools  Be  Handled? 

G.  Will  the  ECU  Budget  Changes  Affect  the 
States  Included  in  the  Three-State 
Memorandum  of  Understanding? 

H.  How  Does  the  Term  "Budget"  Relate  to 

Conformity  Budgets? 
I.  How  Will  Partial-State  Trading  Be 

Administered? 
J.  What  SIP  Submittal  Dates  Are  We 

Proposing? 
K.  What  Compliance  Dates  Are  We 

Proposing? 

1.  What  is  the  Technical  Feasibility  of  the 
Compliance  Dates? 

2.  How  Will  This  Affect  Electric 
Reliability? 

L.  What  Are  We  Proposing  for  Wisconsin? 
M.  How  Are  the  8-Hour  NAAQS  Rules 

Affected  by  This  Action? 
in.  What  Are  the  Administrative 

Requirements? 

A.  Executive  Order  12866:  Regulatory 
Impact  Analysis 

B.  Executive  Order  12898:  Environmental 
Justice 

C.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

D.  Executive  Order  13132:  Federalism 

E.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

F.  Executive  Order  13211:  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

G.  Unfunded  Mandates  Reform  Act 

H.  Regulatory  Flexibility  Act  (RFA),  as 
.'^mended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA) 
I.  Paperwork  Reduction  Act 
J.  National  Technology  Transfer  and 
Advancement  Act 
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I.  Background 

A.  What  Was  Contained  in  the  NOx  SIP 
Call? 

By  notice  dated  October  27, 1998  (63 
PR  57356).  we  took  final  action  to 
prohibit  specified  amounts  of  emissions 
of  one  of  the  main  precursors  of  ground- 
level  ozone,  NOx.  in  order  to  reduce 
ozone  transport  across  State  boundaries 
in  the  eastern  half  of  the  United  States. 
Based  on  extensive  air  quality  modeling 
and  analyses,  we  found  that  sources  in 
23  States  emit  NOx  in  amounts  that 
significantly  contribute  to 
nonattainment  of  the  1-hoiu-  ozone 
NAAQS  in  downwind  States.  We  set 
forth  requirements  for  each  of  the 
affected  upwind  States  to  submit  SIP 
revisions  prohibiting  those  amoimts  of 
NOx  emissions  which  significantly 
contribute  to  downwind  air  quality 
problems.  We  established  statewide 
NOx  emissions  budgets  for  the  affected 
States.  The  budgets  were  calculated  by 
assuming  the  emissions  reductions  that 
would  be  achieved  by  applying 
available,  highly  cost-effective  controls 
to  source  categories  of  NOx-  States  have 
the  flexibility  to  adopt  the  appropriate 
mix  of  controls  for  their  State  to  meet 
the  NOx  emissions  reductions 
Irequirements  of  the  SIP  Call.  A  nimiber 
of  parties,  including  certain  States  as 
well  as  industry  and  labor  groups, 
challenged  our  NOx  SIP  Call  Rule. 

Independently,  we  also  found  that 
sources  and  emitting  activities  in  23 
States  emit  NOxnn  amounts  that 
significantly  contribute  to 
nonattainment  of  the  8-hour  ozone 
NAAQS.  However,  we  have  indefinitely 
stayed  the  NOx  SIP  Call  as  it  applies  for 
the  purposes  of  the  8-hour  NAAQS  (65 
FR  56245,  September  18,  2000). 

B.  What  Were  the  Court  Decisions  on  the 
NOx  SIP  Call? 

1.  What  Was  the  Decision  of  the  Court 
on  the  8-Hour  NAAQS? 

On  May  14, 1999,  the  D.C.  Circuit 
issued  an  opinion  which,  in  relevant 
parts,  questioned  the  constitutionality  of 
the  CAA  as  applied  by  EPA  in  its  1997 
revision  of  the  ozone  NAAQS.  See 
American  Trucking  Ass'n  v.  EPA.  175 
F.3d  1027  (D.C.  Cir.,  1999).  The  Court's 
ruling  curtailed  our  ability  to  require 
States  to  comply  with  a  more  stringent 
ozone  NAAQS. 

On  October  29, 1999,  the  D.C.  Circuit 
granted  in  part  and  denied  in  part  our 
rehearing  request.  American  Trucking 
Ass'n  V.  EPA,  194  F.3d  4  (D.C.  Cir. 
1999).  In  May  2000,  the  Supreme  Court 
granted  our  petition  and  certain 
petitioners'  cross-petitions  of  certiorari. 
On  February  27,  2001,  the  Supreme 


Court  handed  dovra  its  decision  in 
Whitman  v.  American  Trucking 
Association.  531  U.S.  457  (2001).  In 
vacating  the  D.C.  Circuit's  holding  on 
the  point,  the  Supreme  Court  held  that 
the  CAA  was  not  unconstitutional  in  its 
delegation  of  authority  for  us  to 
promulgate  a  revised  ozone  NAAQS. 
The  case  was  remanded  to  the  D.C. 
Circuit  to  consider  challenges  to  the 
revised  ozone  NAAQS  on  other 
grounds. 

2.  What  Effect  Did  This  Have  on  the  8- 
hour  Portion  of  the  NOx  SIP  Call? 

The  fitigation  created  uncertainty 
with  respect  to  our  ability  to  rely  upon 
the  8-hour  ozone  standards  as  an 
alternative  basis  for  the  NOx  SIP  Call. 
As  a  result,  we  stayed  indefinitely  the 
findings  of  significant  contribution 
based  on  the  8-hour  standard,  pending 
further  developments  in  the  NAAQS 
litigation  (65  FR  56245,  September  18, 
2000).  Because  the  NOx  SIP  Call  Rule 
was  based  independently  on  the  l-houj 
standards,  a  stay  of  the  findings  based 
on  the  8-hour  standards  had  no  effect  on 
the  remedy  required  by  the  1998  NOx 
SIP  Call.  "That  is,  the  stay  does  not  affect 
our  findings  based  on  the  1-hour 
standards. 

3.  What  Was  the  D.C.  Circuit  Decision 
on  the  Stay  of  the  SIP  Submittal 
Schedule  for  the  NOx  SIP  Call? 

The  NOx  SIP  Call  Rule  required  States 
to  submit  SIP  revisions  by  September 
30, 1999.  State  Petitioners  challenging 
the  NOx  SIP  Call  filed  a  motion 
requesting  the  Court  to  stay  the 
submission  schedule  until  April  27, 
2000.  In  response,  the  D.C.  Circuit 
issued  a  stay  of  the  SIP  submission 
deadline  pending  further  order  of  the 
Court.  Michigan  v.  EPA,  213  F.3d  663 
(D.C.  Cir.  2000)  (May  25,  1999  order 
granting  stay  in  part). 

4.  What  Was  the  Coiut's  Decision  on  the 
NOx  SIP  Call? 

On  March  3,  2000,  the  D.C.  Circuit 
issued  its  decision  on  the  NOx  SIP  Call, 
ruling  in  our  favor  on  the  issues  that 
affected  the  rulemaking  as  a  whole,  but 
ruling  against  us  on  several  geographic 
and  procedural  issues.  Michigan  v.  EPA, 
213  F.3d  663  (D.C.  Cir.  2000).  The 
Court's  decision  in  Michigan  v.  EPA, 
213  F.3d  663  (D.C.  Cir.  2000)  concerns 
only  the  1-hour  basis  for  the  NOx  SIP 
Call,  and  not  the  8-hour  basis.  The 
requirements  of  the  NOx  SIP  Call, 
including  the  findings  of  significant 
contribution  by  the  23  States,  the 
emissions  reductions  that  must  be 
achieved,  and  the  requirement  for  States 
to  submit  SIPs  meeting  statewide  NOx 
emissions  reductions  requirements,  are 


fully  and  independently  supported  by 
our  findings  imder  the  1-hour  NAAQS 
alone.  The  Court  denied  petitioners' 
requests  for  rehearing  or  rehearing  en 
banc  on  July  22,  2000.  Specifically,  the 
Court  foimd  in  our  favor  on  the 
following  claims: 

(1)  We  could  call  for  the  SIP  revisions 
without  convening  a  transport 
commission; 

(2)  We  imdertook  a  sufficiently  State- 
specific  determination  of  ozone 
contribution;  • 

(3)  We  did  not  unlawfully  override 
past  precedent  regarding  "significant" 
contribution; 

(4)  Our  consideration  of  the  cost  of 
NOx  reduction  as  part  of  the 
determination  of  significant 
contribution  is  consistent  with  the 
statute  and  judicial  precedent; 

(5)  Our  scheme  of  uniform  emissions 
reductions  requirements  is  reasonable; 

(6)CAA§110(a)(2)(D)(i)(I)as 
construed  by  us  does  not  violate  the 
nondelegation  doctrine; 

(7)  We  did  not  intrude  on  the 
statutory  rights  of  States  to  fashion  their 
SIPs; 

(8)  We  properly  included  South 
Carolina  in  the  SIP  Call;  and 

(9)  We  did  not  violate  the  Regulatory 
Flexibility  Act. 

However,  the  Coiul  ruled  against  us 
on  four  specific  issues.  Specifically,  the 
Court: 

(1)  Remanded  and  vacated  the 
inclusion  of  Wisconsin  because 
emissions  from  Wisconsin  did  not  show 
a  significant  contribution  to  downwind 
nonattainment  of  the  NAAQS; 

(2)  remanded  and  vacated  the 
inclusion  of  Georgia  and  Missouri  in 
light  of  the  Ozone  Transport  Assessment 
Group  (OTAG)  conclusions  that 
emissions  fi-om  coarse  grid  portions  did 
not  merit  controls; 

(3)  held  that  we  failed  to  provide 
adequate  notice  of  the  change  in  the 
definition  of  EGU  as  applied  to 
cogeneration  imits  that  sell  electricity  to 
the  grid  in  amounts  of  either  one-third 
or  less  of  their  potential  electrical 
output  capacity  or  25  megawatts  or  less 
per  year  (small  cogenerators);  and 

(4)  held  that  we  failed  to  provide 
adequate  notice  of  the  change  in  control 
level  assumed  for  large  stationary 
internal  combustion  engines. 

The  Coiut  remanded  the  last  two 
matters  for  further  rulemaking. 

5.  How  Did  the  Court  Respond  to  EPA's 
Request  to  Lift  the  Stay  of  the  1-Hour 
SIP  Submission  Schedule? 

On  April  11,  2000,  we  filed  a  motion 
with  the  Court  to  lift  the  stay  of  the  SIP 
submission  date.  We  requested  that  the 
Court  lift  the  stay  as  of  April  27,  2000. 
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We  recognized,  however,  that  at  the 
time  the  stay  was  issued.  States  had 
approximately  4  months  (128  days) 
remaining  to  submit  SIPs.  Therefore,  oiu- 
motion  to  lift  the  stay  indicated  that  we 
would  allow  States  until  September  1, 
2000  to  submit  SIPs  addressing  the  SIP 
Call  and  provided  that  States  could 
submit  only  those  portions  of  the  SIP 
Call  upheld  by  the  Court  (Phase  I  SIPs). 
The  existing  record  in  the  NOx  SIP  Call 
rulemaking  provides  a  breakdown  of  the 
data  on  which  the  original  budgets  were 
developed  sufficient  to  allow  States  to 
develop  Phase  I  SIPs.  However,  we 
reviewed  the  record  and  for  the 
convenience  of  the  States  and  in  letters 
to  the  State  Governors  and  State  Air 
Directors,  dated  April  11.  2000,  we 
identified  an  adjusted  Phase  I  NOx 
budget  for  each  State  for  which  the  SIP 
Call  applies. 

On  Jxme  22,  2000,  the  Court  granted 
our  request  in  part.  The  Court  ordered 
that  we  allow  the  States  128  days  from 
the  June  22,  2000  date  of  the  order  to 
submit  their  SIPs.  Therefore,  SIPs  in 
response  to  the  NOx  SIP  Call  were  due 
October  30,  2000.^ 

In  our  motion  to  lift  the  stay,  we 
informed  the  Court  that  the  Agency 
asked  19  States  and  the  District  of 
Coliunbia,  in  letters  to  the  Governors 
dated  April  11,  2000,  to  submit  SIPs 
subject  to  the  Court's  response  to  our 
motion  to  lift  the  stay.  The  19  States  are: 
Alabama,  Connecticut,  Delaware, 
Illinois,  Indiana,  Kentucky, 
Massachusetts,  Maryland,  Michigan, 
North  Carolina,  New  Jersey,  New  York, 
Ohio,  Permsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Virginia  and 
West  Virginia.  Rather  than  submit  a  SIP 
that  fully  meets  the  NOx  SIP  Call,  these 
■  19  States  and  the  District  of  Columbia 
may  choose  to  submit  SIPs  that  cover  all 
of  the  NOx  SIP  Call  requirements  except 
for  a  small  part  of  the  EGU  portion  and 
large  internal  combustion  engine 
portion  of  the  budget.  We  refer  to  these 
partial  plans  that  address  the  portion  of 
the  rule  unaffected  by  the  Court's 
remand  as  the  "Phase  I"  SIPs. 2  Because 
the  SIP  Call  was  vacated  with  respect  to 
I     Georgia,  Missouri,  and  Wisconsin,  those 
States  were  not  obligated  to  submit  any 
SIPs  by  October  30,  2000.  The  SIPs  that 
cover  the  portion  of  the  rule  affected  by 
the  Court  decision — and  the  subject  of 
today's  action — are  termed,  the  "Phase 
n"  SIPs. 


'  October  30,  2000  was  the  first  business  day 
following  the  expiration  of  the  128-day  period. 

^The  Phase  I  emissions  reductions  should 
achieve  approximately  90  percent  of  the  total 
emissions  reductions  called  for  by  the  NOx  SIP 
CaU. 


6.  What  Was  the  Court's  Order  for  the 
Compliance  Date? 

On  August  30,  2000,  the  D.C.  Circuit 
ordered  that  the  court  order  filed  on 
June  22,  2000  be  amended  to  extend  the 
deadline  for  full  implementation  of  the 
NOx  SIP  Call  from  May  1,  2003  to  May 
31,  2004.  This  extension  was  calcidated 
in  the  same  manner  used  by  the  Court 
in  extending  the  deadline  for  SIP 
submissions,  so  that  sources  in  States 
subject  to  the  NOx  SIP  Call  would  have 
1,309  days  for  implementing  the  SIP  as 
provided  in  the  original  NOx  SIP  Call. 
This  action  was  in  response  to  a  motion 
filed  by  the  industry/labor  petitioners. 

C.  What  Was  the  Section  126  Rule? 

We  have  also  addressed  interstate 
NOx  transport  in  a  final  rule  (Section 
126  Rule)  that  responds  to  petitions 
submitted  by  eight  Northeast  States 
under  section  126  of  the  CAA  (65  FR 
2674,  January  18,  2000)  (the  Section  126 
Rule).  In  this  rule,  we  made  findings 
that  392  sources  in  12  States  and  the 
District  of  Coliunbia  are  significantly 
contributing  to  1-hour  ozone 
nonattainment  problems  in  the 
petitioning  States  of  Connecticut, 
Massachusetts,  New  York,  and 
Pennsylvania.  The  upwind  States  with 
sources  affected  by  the  Section  126  Rule 
are:  Delaware,  Indiana,  Kentucky, 
Maryland,  Michigan,  North  Carolina, 
New  Jersey,  New  York,  Ohio, 
Permsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  ^  The  types 
of  sources  affected  are  large  EGUs  *  and 
large  industrial  boilers  and  turbines 
(non-EGUs).  The  rule  established 
Federal  NOx  emissions  limits  for  the 
affected  sources  and  set  a  May  1,  2003 
compliance  date.^  We  promulgated  a 
NOx  cap-and-trade  program  as  the 
control  remedy.  All  of  the  sources 
affected  by  this  Section  126  Rule  are 
located  in  States  that  are  subject  to  the 
NOx  SIP  Call. 

The  Section  126  Rule  includes  a 
provision  to  coordinate  the  Section  126 
Rule  with  State  actions  under  the  NOx 
SIP  Call.  This  provision  automatically 
withdraws  the  Section  1 26  findings  and 
control  requirements  for  somties  in  a 
State  if  the  State  submits,  and  we  give 
final  approval  to,  a  SIP  revision  meeting 
the  full  NOx  SIP  Call  requirements, 
including  the  originally  promidgated 


'  For  Indiana,  Kentucky.  Michigan,  and  New 
York,  only  sources  in  portions  of  the  State  are 
affected  by  that  rule. 

^  The  Section  126  Rule  uses  the  same  definition 
of  EGUs  that  we  are  proposing  for  the  NOx  SIP  Call 
in  today's  action. 

'As  discussed  in  the  next  section,  on  August  24, 
2001,  the  D.C.  Circuit  suspended  the  compliance 
date  for  EGUs  while  we  resolve  a  remanded  issue 
related  to  EGU  groMrth  factors. 


May  1 ,  2003  compliance  deadline  (40 
CFR  52.34(i)).  While  the  Court  has 
changed  the  NOx  SIP  Call  compliance 
deadline  to  May  31,  2004,  we 
promulgated  and  justified  the  automatic 
withdrawal  provision  based  on  approval 
of  a  SIP  with  a  May  1,  2003  compliance 
date  (64  FR  28274-76,  May  25,  1999;  65 
FR  2679-2684,  January  18.  2000).  Thus, 
the  automatic  withdrawal  provision  in 
the  Section  126  Rule  does  not  address 
any  other  circiunstances.  Additional 
issues  regarding  the  interaction  of  the 
Section  126  Rule  and  SIPs  under  the 
NOx  SIP  Call  may  be  addressed  through 
future  rulemaking.^ 

1.  What  Was  the  D.C.  Circuit  Decision 
on  the  Section  126  Rule? 

On  May  15,  2001,  a  panel  of  the  D.C. 
Circuit  largely  upheld  the  Section  126 
Rule  in  Appalachian  Power  \.  EPA,  249 
F.3d  1032  (2001).  (Appalachian  Power- 
Section  126).  However,  the  Court 
remanded  to  us  the  method  for 
determining  growth  to  the  year  2007  in 
heat  input  utilization  by  EGUs.  This 
calculation  is  important  for  determining 
the  requiremerlts  for  EGUs.  In  addition, 
the  Court  vacated  and  remanded  to  us 
the  portion  of  the  rule  classifying  as 
EGUs  small  cogenerators  (cogeneration 
units  that  sell  electricity  to  the  grid  in 
amoimts  of  either  one-third  or  less  of 
their  potential  electrical  output  capacity 
or  25  megawatts  or  less  per  year). 
Although  in  the  Michigan  decision 
(concerning  the  NOx  SIP  Call 
rulemaking),  the  D.C.  Circuit  remanded 
this  issue  on  the  procedural  ground  of 
inadequate  notice,  in  the  Appalachian 
Power-Section  126  decision,  the  Court 
vacated  and  remanded  on  grounds  that 
we  did  not  justify  our  classification  of 
small  cogenerators  as  EGUs.  In  an  order 
dated  on  August  24,  2001,  the  D.C. 
Circuit  issued  an  order  in  the 
Appalachian  Power — Section  126  Case, 
remanding  the  Section  1 26  Rule  with 
regard  to  the  classification  of  any 
cogenerators  as  EGUs  and  tolling 
(suspending)  the  date  for  EGUs  to 
implement  controls  pending  EPA's 
resolution  of  the  EGU  growth  factor 
remand. 

■  During  the  course  of  the  litigation  on 
the  Section  126  Rule,  individual  sources 
or  groups  of  sources  challenged  the  rule 
on  grounds  that  our  allocations  of 
allowances  were  improper.  We  settled 
these  cases  with  several  of  those  sources 


■^  A  memo  dated  fanuary  16.  2002  from  |ohn  Seitz. 
Director,  Office  of  Air  Quality  Planning  and 
Standards  to  the  EPA  Regional  Air  Division 
Directors,  indicated  our  intent  to  reset  the 
compliance  date  for  EGUs  and  non-EGUs  to  May  31, 
2004,  subject  to  our  response  to  the  growth  fector 
remand. 
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with  our  agreement  to  propose  a 
rulemaking  revising  the  allocations. 

D.  What  Were  the  Technical 
Amendments  Rulemakings? 

When  we  promulgated  the  NOx  SIP 
Call  Rule,  we  decided  to  reopen  public 
comment  on  the  source-specific  data 
used  to  establish  each  State's  2007  ECU 
budget  (63  PR  57427,  October  28,  1998}. 
We  extended  this  comment  period  by 
notice  dated  December  24, 1998  (63  PR 
71220).  We  indicated  that  we  would 
entertain  requests  to  correct  the  2007 
ECU  budgets  to  take  into  account  errors 
or  updates  in  some  of  the  underiying 
emissions  inventory  and  certain  other 
specified  data. 

Following  our  review  of  the 
comments  received,  we  published  a 
rulemaking  providing  Technical 
Amendments  to,  among  other  things, 
the  2007  ECU  budgets  (64  FR  26298, 
May  14,  1999).  In  response  to  additional 
comments  received,  we  published  a 
second  rulemaking,  making  additional 
Technical  Amendments  to  the  2007 
ECU  budgets  (65  FR  11222,  March  2, 
2000).  (These  two  rulemakings  may  be 
referred  to,  together,  as  the  Technical 
Amendments  Rule.)  In  promulgating  the 
Technical  Amendments  Rule,  we  kept 
intact  our  method  for  determining  the 
budgets,  including  the  methods  for 
determining  growth  to  2007.  We  simply 
made  adjustments  for  particular  sources 
concerning  whether  they  were  large 
EGUs  or  non-EGUs,  and  adjustments  in 
the  appropriate  baselines  for  those 
sources. 

1.  What  Was  the  D.C.  Circuit  Decision 
on  the  Technical  Amendments? 

On  June  8.  2001,  the  D.C.  Circuit 
issued  its  opinion  in  a  case  involving 
the  Technical  Amendments. 
Appalachian  Power  v.  EPA,  251  F.3d 
1026  (D.C.  Cir.  2001).  [Appalachian 
Power-Technical  Amendments). 
Although  largely  upholding  the 
Technical  Amendments,  the  Court,  as  in 
the  Appalachian  Power-Section  126 
case,  remanded  the  ECU  growth  factors 
and  vacated  and  remanded  the  portion 
of  the  rule  classifying  small 
cogenerators  as  EGUs.  In  addition,  in 
the  Appalachian  Power-Technical 
Amendments  decision,  the  Court 
remanded  and  vacated  the  budget  imder 
the  Technical  Amendments  Rule  for 
Missouri  under  both  the  1-hour  and  8- 
hour  ozone  NAAQS. 

E.  What  is  the  Overview  of  D.C.  Circuit 
Remands/Vacaturs? 

In  summary,  the  D.C.  Circuit 
decisions  described  above  revised  or 
remanded/vacated  portions  of  the  NOx 


SIP  Call,  Section  126,  and  Technical 
Amendments  rulemakings  as  follows: 

(1)  Remanded  the  portion  of  the  NOx 
SIP  Call  requirements  based  on  the 
assumed  control  level  for  stationary 
internal  combustion  engines; 

(2)  Delayed  the  NOx  SIP  Call  SIP 
submittal  date  to  October  30,  2000. 
Michigan  (NOx  SIP  Call); 

(3)  Delayed  the  date  for 
implementation  of  the  NOx  SIP  Call 
reductions  to  May  31,  2004.  Michigan; 

(4)  Remanded  and  vacated  the 
inclusion  of  Wisconsin.  Michigan; 

(5)  Remanded  and  vacated  the  NOx 
SIP  Call  budgets  for  Georgia  and 
Missoiui  under  the  l-hour  ozone 
NAAQS.  Michigan: 

(6)  Remanded  and  vacated  the  NOx 
SIP  Call  budget,  as  revised  by  the 
Technical  Amendments,  for  Missouri, 
under  the  1-hour  and  8-hour  ozone 
NAAQS.  Appalachian  Power-Technical 
Amendments; 

(7)  Remanded  the  EGU  growth 
formula.  Appalachian  Power-Section 
126,  Appalachian  Power-Technical 
Amendments; 

(8)  Remanded,  or  remanded  and 
vacated,  the  classification  of  small 
cogenerators  as  EGUs.  Michigan, 
Appalachian  Power-Section  126, 
Appalachian  Power-Technical 
Amendments;  and 

(9)  Remanded  the  classification  of  any 
cogenerators  as  EGUs.  Appalachian 
Power-Section  126. 

F.  What  Is  Our  Process  for  Addressing 
the  Remands/Vacaturs? 

To  date,  we  have  responded  to  these 
decisions  as  follows: 

In  letters  dated  April  11,  2000,  to  the 
Governors  of  the  affected  States,  we 
advised  that  the  States  may  submit  by 
October  30,  2000  Phase  I  SIPs  that 
include  a  budget  allowing  more 
emissions  than  under  the  NOx  SIP  Call 
Rule.  This  budget  need  not  include  any 
reductions  from  a  set  of  EGUs  that  we 
believe  includes  all  of  the  small 
cogenerators  or  reductions  from  internal 
combustion  engines.  In  addition,  we 
advised  Wisconsin  that  it  need  not 
submit  a  NOx  SIP  Call  SIP  revision. 
Further,  we  advised  Georgia  and 
Missouri  that  they  did  not  have  to 
submit  NOx  SIP  Call  SIPs  at  this  time. 
We  advised  Alabama  and  Michigan  that 
although  the  Court  upheld  the  NOx  SIP 
Call  for  their  entire  States,  the  reasoning 
of  the  Coiut's  opinion  concerning 
Georgia  and  Missouri  supported 
excluding  emissions  bom  the  coarse- 
grid  portion  of  their  States.  We  also 
stated  that  if  they  wanted  the  coarse- 
grid  portion  of  their  States  excluded, 
they  could  submit  a  Phase  I  budget 
addressing  sources  in  only  the  fine-grid 


portion  of  the  State.  All  States  were 
further  advised  that  the  remanded 
issues  would  be  addressed  in  a  future 
rulemaking. 

Many  States  did  not  officially  submit 
complete  SIPs  as  required  by  October 
30,  2000.  By  notice  dated  December  26, 
2000  (65  FR  81366),  we  issued  findings 
of  failure  to  submit.  A  challenge  to  those 
findings  has  been  filed  in  the  D.C. 
Circuit. 

Today's  action  sets  forth  oiu  proposal 
for  the  second  phase  or  Phase  n  of  the 
NOx  SIP  Call  by  addressing  the 
classification  of  cogenerators  as  EGUs, 
and  adjusting  the  budgets  accordingly; 
the  control  level  for  large  internal 
combustion  engines;  the  date  by  which 
States  must  submit  a  Phase  II  budget, 
and  Georgia  and  Missoiui  must  submit 
SIPs  to  meet  the  full  NOx  SIP  Call 
budget;  the  compliance  dates  for  States 
to  meet  their  Phase  II  budgets,  and  for 
Georgia  and  Missouri  to  meet  the  full 
NOx  SIP  Call  budget;  and  the  emissions 
budgets  for  Georgia  and  Missouri,  which 
are  proposed  to  be  based  on  only  the 
fine-grid  portion  of  these  States.  In 
addition,  we  propose  to  modify  the 
budgets  for  Alabama  and  Michigan 
based  on  inclusion  of  only  the  fine  grid 
portion  of  those  States.  Further,  we  are 
proposing  to  exclude  Wisconsin  from 
the  NOx  sip  Call. 

Any  additional  emissions  reductions 
required  as  a  result  of  a  final  rulemaking 
on  this  proposal  will  be  reflected  in  the 
Phase  II  portion  of  the  State's  emissions 
budget.  'The  emissions  reductions 
required  in  Phase  n  are  relatively  small, 
representing  less  than  10  percent  of  total 
reductions  required  by  the  SIP  Call.  The 
due  date  for  the  SIPs  meeting  the 
resulting  State  emissions  budgets 
("Phase  n"  SIPs)  and  partial  State 
budgets  for  Georgia  and  Missoiui  is 
discussed  below  in  sections  n.J  and  U.K. 
The  proposed  changes  to  the  State's 
emissions  budgets  are  discussed  in 
section  11. E. 

As  noted  above,  today's  action 
proposes  to  continue  the  classification 
of  cogenerators  as  EGUs,  and  presents 
support  for  that  classification. 

In  addition,  in  today's  action,  we 
request  that  cogenerators  that  would  be 
subject  to  classification  as  EGUs  in  the 
NOx  SIP  Call  and  the  Section  126  Rule 
identify  themselves  as  cogenerators  and, 
if  applicable,  small  generators,  so  that 
EPA  and  the  States  will  be  able  to 
clarify  that  portion  of  their  NOx 
inventory. 

Today's  action  also  includes  technical 
housekeeping  by  making  minor 
revisions  to  tihe  NOx  SIP  Call  definition 
of  EGUs  and  non-EGUs  to  make  those 
definitions  consistent  with  the 
definitions  of  EGUs  and  non-EGUs  in 
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the  Section  126  Rule.  Today's  proposal 
retains  those  definitions  in  the  Section 
126  Rule. 

Today's  proposal  does  not  address  the 
EGU  growth  remand.  We  intend  to  act 
on  that  issue  separately.  If  any 
additional  revisions  to  budgets  are 
necessary,  they  will  be  addressed  in  that 
action.  By  notice  dated  August  3,  2001, 
we  published  our  preliminary  response 
to  the  remand  in  which  we  indicated 
that  we  believed  our  method  for 
estimating  growth  in  emissions  from 
EGUs  was  reasonable,  we  notified  the 
public  that  we  were  examining 
additional  data,  which  we  put  in  the 
docket,  and  invited  comment  on  that 
data  (66  FR  40609). 

Today's  proposal  does  not  address 
NOx  SIP  Call  issues  related  to  the  8- 
hour  NAAQS,  and  we  have  no  plans  in 
the  immediate  future  to  aimounce  a 
specific  process  for  doing  so.  We  have 
stayed  the  findings  in  the  NOx  SIP  Call 
based  on  the  8-hour  NAAQS,  and  are 
continuing  to  conduct  rulemaking 
concerning  the  8-hour  NAAQS. 

n.  What  Is  the  Scope  of  This  Proposal? 

In  this  action,  we  are  soliciting 
comment  on  only  the  specific  changes 
the  Agency  is  proposing  in  response  to 
the  Court's  rulings  on  the  NOx  SIP  Call, 
Section  126,  and  Technical 
Amendments  rulemakings.  We  are  not 
reopening  the  remainder  of  those  three 
rulemakings  for  public  comment  and 
reconsideration.  Specifically,  we  are 
soliciting  comment  on  the  following: 

(1)  Certain  aspects  of  the  definitions 
of  EGU  and  non-EGU.  We  are  not 
proposing  to  change  the  maimer  in 
which  the  budgets  are  calculated  for 
EGUs  and  non-EGU  boilers  and  turbines 
under  the  final  NOx  SIP  Call,  the 
Technical  Amendments,  and  the 
Section  126  Rules.  We  also  are  not 
proposing  to  change  the  definitions  of 
ECU  and  non-EGU  used  in  the  Section 
126  Rules  (e.g.,  in  the  allocation 
methodology.  We  are  addressing  the 
issues  concerning  the  definition  of  EGU 
as  applied  to  certain  cogeneration  units 
by  proposing  to  retain  the  EGU 
definition  in  the  Section  126  Rule  and 
to  retain  the  basic  EGU  definition  used 
in  the  NOx  SIP  Call  Rule  with  minor, 
technical  revisions  to  make  it  consistent 
with  the  definition  in  the  Section  126 
Rule. 

As  part  of  our  treatment  of  the 
cogenerator  issues,  we  are  increasing  the 
required  level  of  emissions  reductions, 
and  thus  reducing  the  budgets,  to 
require  reductions  from  a  set  of  units — 
termed  the  non-acid  rain  units — that  we 
excluded  as  part  of  Phase  I  on  grounds 
that  they  include  small  cogenerators. 


By  way  of  background,  in  light  of  the 
Michigan  decision  concerning  the  NOx 
SIP  Call,  we  adopted  the  view  that  the 
States  should  proceed  with  developing 
and  submitting  to  us  their  SIP  controls 
at  the  level  that  was  undisturbed  by  the 
Court's  ruling.  Accordingly,  we 
determined  that  the  SIPs  required  to  be 
submitted  on  the  schedule  established 
by  the  Court  (October  30,  2000),  which 
we  have  termed  the  Phase  I  SIPs,  should 
reflect  all  reductions  required  under  the 
NOx  SIP  Call  rulemaking  except  those 
reductions  attributable  to  parts  of  the 
rule  that  the  Court  remanded  or  vacated, 
including  small  cogenerators.  However, 
at  the  time  we  adopted  this  position,  we 
were  uncertain  as  to  which  units 
constituted  small  cogenerators,  and  the 
total  emissions  attributable  to  small 
cogenerators. 

Even  so,  we  were  aware  that  although 
most  of  the  EGUs  that  were  subject  to 
the  NOx  SIP  Call  were  also  controlled 
under  the  Acid  Rain  Program,  none  of 
the  small  cogenerators  were  controlled 
under  the  Acid  Rain  Program.  (Units 
controlled  under  the  Acid  Rain  Program 
may  be  termed  "acid  rain  units,"  and 
those  not  so  controlled  may  be  termed 
"non-acid  rain  units.")  Accordingly,  we 
erred  on  the  side  of  caution  by 
authorizing  States,  in  thefr  Phase  I  SIPs, 
to  exclude  the  required  reductions  fit)m 
all  non-acid  rain  units.  As  a  result,  the 
Phase  I  SIPs  may  provide  for  fewer 
required  reductions  and  higher  budgets 
than  would  have  been  required  if  EPA 
had  been  able  to  determine  which  of  the 
non-acid  rain  units  should  have  been 
categorized  as  small  cogenerators. 

In  today's  action,  we  are  proposing  to 
continue  the  classification  of  certain 
cogenerators,  including  small 
cogenerators,  as  EGUs.  As  a  result,  it 
makes  sense  to  require  States  to  include 
in  their  Phase  n  SIPs  the  anticipated 
emissions  reductions  from  non-acid  rain 
units.  This  approach  wiU  have  the  effect 
of  increasing  the  SIPs'  required  level  of 
reductions  and  decreasing  the  budgets. 

In  the  final  rule,  we  will  indicate  the 
sources  we  believe  should  be  classified 
as  small  cogenerators.  Ifis  conceivable 
that  this  process  of  identifying  sources 
will  lead  us  to  conclude  that  some  of  the 
non-acid  rain  units  should  not  be 
included  as  EGUs  and,  therefore,  that 
further  adjustments  to  the  budgets  of 
particular  States  may  be  necessary.  In 
this  case,  we  will  make  those  further 
adjustments  in  the  final  rule.  Because 
we  anticipate  that  only  a  small  number 
of  sources  currently  meet  the  definition 
of  small  cogenerators,  we  expect  few,  if 
any,  revisions  to  the  budgets  resulting 
bom  today's  proposal,  and  if  any 
revisions  do  result,  we  anticipate  that 


they  will  be  very  small  and  will  not 
affect  most  States. 

We  are  proposing  minor,  technical 
changes  to  the  EGU  definition  in  the 
NOx  SIP  Call  to  make  it  consistent  with 
the  definition  of  EGU  used  in  the 
Section  126  Rule.  Since  the  EGU 
definition  establishes  the  dividing  line 
between  the  EGU  and  non-EGU 
categories,  the  proposed  changes  to  the 
EGU  definition  result  in  corresponding 
proposed  changes  to  the  non-EGU 
definition  in  the  NOx  SIP  Call,  which 
make  it  consistent  with  the  non-EGU 
definition  in  the  Section  126  Rule. 
Today's  action  concerning  these 
definitions  does  not  propose  any 
specific  revisions  to  the  budgets 
established  under  the  final  NOx  SIP  Call 
and  the  Technical  Amendments. 

(2)  The  control  level  assumed  for  large 
stationary  internal  combustion  engines 
in  the  NOx  SIP  Call.  We  are  proposing 

a  range  of  possible  control  levels  (82  to 
91  percent)  to  the  internal  combustion 
engine  portion  of  the  budget. 

(3)  Partial-State  budgets  for  Georgia, 
Missouri,  Alabama,  and  Michigan  in  the 
NOx  SIP  Call. 

(4)  Changes  to  the  statewide  NOx 
budgets  in  the  NOx  SIP  Call  to  reflect 
the  appropriate  increments  of  emissions 
reductions  that  States  should  be 
required  to  achieve  with  respect  to  the 
three  remanded  issues  (discussed  above 
in  numbers  1,  2,  3). 

(5)  A  range  of  Sff  submission  dates 
for  the  19  States  and  the  District  of 
Columbia  to  address  the  Phase  11  portion 
of  the  budget,  and  for  Georgia  and 
Missouri  to  submit  full  SIPs  meeting  the 
NOx  SIP  Call:  6  months  through  1  year 
from  final  promulgation  of  this 
rulemaking,  but  no  later  than  April  1, 
2003. 

(6)  The  compliance  date  of  May  31, 
2004  under  the  NOx  SIP  Call  for  all 
sources  except  those  in  Georgia  and 
Missouri,  and  the  compliance  date  of 
May  1 ,  2005  for  sources  in  Georgia  and 
Missouri. 

(7)  The  exclusion  of  Wisconsin  from 
the  NOx  SIP  Call. 

A.  How  Do  We  Treat  Cogenerators  and 
Non-Acid  Rain  Units? 

Under  the  NOx  SIP  Call,  the  amount 
of  a  State's  significant  contribution  to 
nonattainment  in  another  State  included 
the  amount  of  highly  cost-effective 
reductions  that  could  be  achieved  for 
large  EGUs  and  large  non-EGUs  in  the 
State.  No  reductions  for  small  EGUs  or 
small  non-EGUs  were  included.  We 
determined  that  reductions  by  large 
EGUs  to  0.15  lb  NOx/mmBtu  and  by 
large  non-EGUs  to  60  percent  of 
uncontrolled  emissions  are  highly  cost 
effective.  In  developing  the  States' 
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budgets,  we  applied  definitions  of  EGU 
and  non-EGU  and  determined  which 
sources  were  large  EGUs  or  large  non- 
EGUs. 

In  its  Michigan  decision,  the  D.C. 
Circuit  upheld  this  approach,  but 
determined  that  we  did  not  provide 
sufficient  notice  and  opportunity  to 
comment  for  one  aspect  of  our 
definition  of  EGU  and  remanded  the 
rulemaking  to  us  for  further 
consideration.  Specifically,  a  petitioner 
claimed,  and  the  Court  agreed,  that 
"EPA  did  not  provide  sufficient  notice 
and  opportimity  for  comment  on  [the] 
revision"  of  the  EGU  definition  to 
remove  the  exclusion,  fi-om  the  "EGU" 
category,  of  cogeneration  imits  with 
annual  electricity  sales  of  one-third  or 
less  of  the  units'  potential  electrical 
output  capacity,  or  25  megawatts  (MWe) 
or  less.  (A  cogeneration  imit  may  be 
owned  by  a  utility  or  a  non-utility  and 
is  a  unit  that  uses  the  same  energy  to 
produce  both  thermal  energy  (heat  or 
steam)  that  is  used  for  industrial, 
commercial,  or  heating  or  cooling 
purposes;  and  electricity.)  Michigan  v. 
EPA.  213  F.3d  at  691-92.  According  to 
the  Court,  "two  months  after  the 
promulgation  of  the  (NOx  SIP  Call)  rule, 
EPA  redefined  an  EGU  as  a  unit  that 
serves  a  'large'  generator  (greater  than  25 
MWe)  that  sells  electricity."  Id. 
Application  of  the  exclusion  for 
cogeneration  uinits  from  the  definition  of 
EGU  would  result  in  treating  as  non- 
EGUs  those  cogeneration  units  meeting 
the  criteria  for  the  exclusion  and 
treating  as  EGUs  those  cogeneration 
units  not  meeting  the  exclusion  criteria. 
See  Brief  of  Petitioner  Council  of 
Industrial  Boiler  Owners  (CIBO)  at  4 
(submitted  in  Michigan). 

The  petitioner  argued  that,  under  the 
NOx  SIP  Call,  we  should  apply  the 
criteria  for  excluding  cogeneration  units 
bom  treatment  as  utility  units. 
According  to  the  petitioner,  the 
exclusion  criteria  had  been  established 
imder  the  regulations  implementing 
new  source  performance  standards  and 
under  title  IV  of  the  CAA  and  the 
regulations  implementing  the  Acid  Rain 
Program  imder  title  W.  The  petitioner 
also  stated  that  section  112  of  the  CAA 
defines  "electricity  steam  generating 
unit"  to  exclude  cogeneration  units 
meeting  the  same  tturesholds. 

The  Court  found  that,  in  failing  to 
apply  the  exclusion  criteria  for 
cogeneration  units,  EPA  "was  departing 
from  the  definition  of  EGUs  as  used  in 
prior  regulatory  contexts"  and  "was  not 
explicit  about  the  departure  fi'om  the 
prior  practice  until  two  months  after  the 
rule  was  promulgated."  Michigan,  213 
F.Sd  at  692.  Further,  the  Court  found 
that: 


it  is  an  exaggeration  to  state  that  some 
general  "theme"  of  the  regulatory 
consequences  of  deregulation  of  the  utility 
industry  throughout  rulemaking  meant  that 
EPA's  last-minute  revision  of  the  definition 
of  EGU  should  have  been  anticipated  by 
industrial  boilers  as  a  "logical  outgrowth"  of 
EPA's  earlier  statements. 

Id.  The  Court  therefore  remanded  the 
rulemaking  to  us  for  further 
consideration  of  this  issue. 

In  its  decisions  on  the  Section  126 
Rule  and  the  Technical  Amendments 
Rulemakings,  the  D.C.  Circuit,  after 
considering  the  merits  of  the  issue, 
vacated  and  remanded  our  classification 
of  small  cogenerators  as  EGUs.  The 
Court  held  that  we  had  failed  to  justify 
this  classification  and  base  it  on 
adequate  record  support  comparing  the 
NOx  reduction  costs  of  cogenerators  to 
those  of  other  EGUs  or  demonstrating 
that  there  is  no  relevant  physical  or 
technological  difference  between  small 
cogenerators  and  utilities.  In  the  Section 
1 26  decision,  the  Court  also  remanded 
our  classification  of  any  cogenerators  as 
EGUs. 

We  discuss  below  the  historical 
definition  of  utility  imit,  the  definition 
of  EGU  in  the  NOx  SIP  Call  and  the 
Section  126  rulemaking,  today's 
proposed  rule  addressing  certain  aspects 
of  the  EGU  definition,  and  the  rationale 
for  the  proposed  rule.  As  discussed 
below,  in  prior  regulatory  programs,  we 
have  sought  to  distinguish  between 
utilities  (regulated  monopolies  in  the 
business  of  producing  and  selling 
electricity)  and  non-utilities.  In  making 
this  distinction,  we  applied  the  "one 
third  potential  electrical  output 
capacity/25  MWe  sales  criteria."  These 
criteria  defined  a  non-utility  unit  as  a 
unit  producing  electricity  for  annual 
sales  in  an  amount  equal  to  the  lesser  of: 
(i)  one-third  or  less  of  a  imit's  potential 
electrical  output  capacity;  or  (ii)  25 
MWe  or  less.  Note  that  the  criteria  did 
not  always  apply  only  to  cogeneration 
units  and  did  not  uniformly  result  in 
"less"  regulation  for  sources  meeting 
the  criteria.  With  the  development  of 
competitive  markets  for  electricity 
generation  and  sale,  we  believe  that 
these  criteria  no  longer  distinguish 
between  units  in  the  business  of 
producing  and  selling  electricity  (i.e., 
EGUs)  and  non-EGUs.  In  addition,  there 
are  no  relevant  differences  between  the 
way  cogenerating  units  and  non- 
cogenerating  units  are  built  and 
operated  that  justify  continuing  to  use 
these  criteria  or  that  affect  the  general 
ability  of  cogenerating  units  to  control 
NOx.  We  are  today  proposing  to  retain 
the  basic  definition  of  EGU  in  the  NOx 
SIP  Call  and  the  Section  126  Rule  and 
to  continue  to  apply  it  to  cogenerators. 


1.  What  Is  the  Historical  Definition  of 
Utility  Unit? 

In  prior  regulatory  programs,  we  have 
used  variations  of  the  one-third 
potential  electrical  output  capacity/25 
MWe  sales  criteria  to  distinguish 
between  utilities  and  non-utilities.  The 
Agency  began  using  these  criteria  in 
1978,  in  40  CFR  part  60,  subpart  Da. 
Subpart  Da  established  new  source 
performance  standards  for  "electric 
utility  steam  generating  xmits"  capable 
of  combusting  more  than  250  mmBtu/hr 
of  fossil  fuel.  "Electric  utility  steam 
generating  imit"  was  defined  as  a  imit 
"constructed  for  the  purpose  of 
supplying  more  than  one-third  of  its 
potential  electric  output  capacity  and 
more  than  25  MWe  electrical  output  to 
any  utility  power  distribution  system  for 
sale"  (40  CFR  60.41a).  In  that  case,  the 
criteria  were  not  Used  to  exempt  units 
entirely  from  new  source  performance 
standards.  Rather,  the  criteria  were  used 
to  classify  units  capable  of  combusting 
more  than  250  mmBtu/hr  of  fossil  fuel 
as  either  "electric  utility  steam 
generating  units"  subject  to  the 
requirements  under  subpart  Da  or  to 
classify  them  as  non-utility  "steam 
generating  units"  which,  depending  on 
the  date  of  construction,  continued  to  be 
subject  to  the  requirements  for  "Fossil- 
Fuel-Fired  Steam  Generators"  under 
subpart  D  or  subsequently  became 
subject  to  the  requirements  for 
"Industrial-Commercial-Institutional 
Steam  Generating  Units"  under  subpart 
Db.  See  40  CFR  60.41a  (definitions  of 
"steam  generating  unit"  and  "electric 
utility  steam  generating  unit"),  60.40b(a) 
(stating  that  subpart  Db  applies  to 
"steam  generating  units"  with  heat 
input  capacity  of  more  than  100 
mmBtu/hr),  and  60.40b(e)  (stating  that 
"electric  steam  generating  units"  subject 
to  subpart  Da  are  not  subject  to  subpart 
Db).  Some  of  the  requirements  (e.g.,  the 
emission  limits  for  particulate  matter)  in 
subpart  D  or  Db  were  less  stringent  than 
those  in  subpart  Da.  These  criteria 
applied  to  all  steam  generating  units, 
not  just  cogeneration  facilities. 

We  explained  that  we  were 
distinguishing,  in  subpart  Da,  between 
"electric  utility  steam  generating  units" 
and  "industrial  boilers"  because  "there 
are  significant  differences  between  the 
economic  structure  of  utilities  and  the 
industrial  sector"  (44  FR  33580,  33589; 
June  11, 1979).  The  one-third  potential 
electrical  output  capacity/25  MWe  sales 
criteria  were  used  as  a  proxy  for  utility 
vs.  industrial/commercial/institutional 
[i.e.,  non-utility)  ownership  of  the  units. 
We  believed  that  a  unit  involved  in 
electricity  sales  small  enough  to  be  at  or 
below  the  levels  in  the  sales  criteria  was 
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owned  by  a  company  whose  business 
was  other  than  electric  generation  and 
transmission  and/or  distribution  and  so 
was  in  the  industrial,  not  the  utility, 
sector.  We  stated  that,  "[sjince  most 
industrial  cogeneration  units  are 
expected  to  be  less  than  25  MWe 
electrical  output  capacity,  few,  if  any, 
new  industrial  cogeneration  units  will 
be  covered  by  these  (subpart  Da] 
standards.  The  standards  do  cover  large 
electric  utility  cogeneration  facilities 
because  such  units  are  fundamentally 
electric  utility  steam  generating  units." 
Id. 

Our  approach  in  subpart  Da  reflected 
the  fact  that,  since  before  the  1970's  and 
into  the  1980's,  private  or  public  entities 
in  the  business  of  electric  generation 
and  transmission  and/or  distribution 
[i.e.,  utilities)  produced  almost  all  of  the 
electricity  generated  or  sold  in  the  U.S. 
In  addition,  utilities  were  regulated 
monopolies  with  designated  service 
areas.  In  contrast,  non-utilities  sold 
relatively  small  amounts  of  electricity, 
played  an  insignificant  role  in  the 
business  of  electric  generation  and  sales, 
and  were  not  regulated  monopolies.  See 
The  Changing  Structure  of  the  Electric 
Power  Industry:  An  Update,  Energy 
Information  Administration,  December 
1996at5-7,  9,  andlll. 

A  similar  type  of  distinction  between 
utility  and  non-utility  units  (using  the 
one-third  potential  electrical  output 
capacity/25  MWe  sales  criteria) 
continued  under  the  CAA  Amendments 
of  1990,  in  both  title  IV  and  section  112 
of  title  I,  but  was  applied  only  to 
cogeneration  units.  As  noted  above,  a 
cogeneration  unit  is  a  unit  that  uses  the 
same  energy  to  produce  both  thermed 
energy  (heat  or  steam)  that  is  used  for 
industrial,  commercial,  or  heating  or 
cooling  purposes;  and  electricity.  Title 
IV  established  the  Acid  Rain  Program 
whose  requirements  apply  to  "utility 
imits."  Section  402(17)(C)  excludes  a 
cogeneration  unit  from  the  definition  of 
"utility  unit"  unless  the  unit  "is 
constructed  for  the  purpose  of 
supplying,  or  commences  construction 
after  the  date  of  enactment  of  [title  IV] 
and  supplies,  more  than  one-third  of  its 
potential  electric  output  capacity  and 
more  than  25  MWe  electrical  output  to 
any  utility  power  distribution  system  for 
sale."  42  U.S.C.  7651a{17)(C).  See  also 
40  CFR  72.6(b)(4).  Non-cogeneration 
units  involved  in  electricity  sales  could 
be  utility  units  regardless  of  whether  the 
non-cogeneration  units  met  one-third 
potential  electrical  output  capacity/25 
MWe  criteria. 

Finally,  section  112  of  the  CAA, 
which  addresses  hazardous  air 
pollutants,  excludes  fi-om  the  definition 
of  "electric  utility  steam  generating 


unit"  cogeneration  units  (but  not  non- 
cogeneration  units)  that  meet  the  one- 
third  potential  electrical  output 
capacity/25  MWe  sales  criteria  (42 
U.S.C.  7412(a)(8)).  Under  section  112, 
emission  limits  established  by  the 
Administrator  for  hazardous  air 
pollutants  listed  in  section  112(b)  apply 
generally  to  stationary  sources. 
However,  such  emission  limits  will 
apply  to  "electric  utility  steam 
generating  units"  only  if  the 
Administrator  makes  a  specific  finding 
after  considering  the  results  of  a 
required  study.  In  particular,  section 
112(n)(l)(A)  requires  the  Administrator 
to  study  "the  hazards  to  public  health 
reasonably  anticipated  to  occur  as  a 
result  of  emissions  by  electric  utility 
steam  generating  units"  of  the  listed 
pollutants  "after  imposition  of  the 
requirements  of  [the  Clean  Air  Act]"  (42 
U.S.C.  7412(n)(l)(A)).  That  section 
fiulher  provides  that  the  Administrator 
"shall  regulate  electric  utility  steam 
generating  units  under  this  section,  if 
the  Administrator  finds  such  regulation 
is  appropriate  and  necessary  after 
considering  the  results  of  the  study."  Id. 
Thus,  in  general,  cogeneration  units 
excluded  fi'om  the  definition  of  "electric 
utility  steam  generating  unit"  are 
subject  by  statute — without  any  study  or 
finding  by  the  Administrator — to  the 
requirements  for  regulation  of 
hazardous  air  pollutants  under  section 
112,  while  cogeneration  units  included 
in  that  definition  only  become  subject  to 
section  112  based  on  the 
Administrator's  study  and  finding 
supporting  regulation  of  units  meeting 
that  definition.  [See  64  FR  63025, 
63030;  November  18,  1999)  (Table  1, 
showing  schedule  for  promulgation  of 
standards  for  sources  (i.e.,  industrial 
boilers  and  institutional/commercial 
boilers)  of  hazardous  air  pollutants).  See 
also  65  FR  79825,  December  20.  2001 
[Administrator's  finding  under  section 
112(n)(l)(A)]. 

In  summary,  the  above-described 
provisions  vary  as  to  both:  (1)  the 
application  of  the  one-third  potential 
electrical  output  capacity/25  MWe  sales 
criteria,  which  apply  to  all  units  in 
some  provisions  and  only  to 
cogeneration  units  in  other  provisions; 
and  (2)  the  consequences  of  a  unit 
meeting  the  criteria,  which  results  in  the 
unit  being  subject  to  "more"  regulation 
under  some  provisions  and  "less"  or 
"later"  regulation  under  other 
provisions. 

2.  What  Is  the  NOx  SIP  Call  Definition 
of  EGU? 

In  the  NOx  SIP  Call  rulemaking,  we 
continued  the  general  approach, 
described  above,  of  distinguishing 


between  units  in  the  electric  generation 
business  (here,  EGUs)  and  units  in  the 
industrial  sector  (here,  non-EGUs). 
However,  we  adopted  a  different 
method  of  defining  which  units  are  in 
the  electric  generation  business  by 
changing  the  definition  of  EGU.  We 
defined  EGU  by  applying  to  all  fossil 
fuel-fired  units  the  methodology 
described  in  detail  below  and  did  not 
apply  to  cogeneration  units  the  one- 
third  potential  electrical  output/25 
MWe  sales  criteria  of  the  "cogeneration 
exclusion."  Under  the  methodology 
applied  to  all  units,  after  determining 
the  date  on  which  a  unit  commenced 
operation  [e.g.,  commenced  combustion 
of  fuel),  we  determined  whether  the  unit 
should  be  classified  as  an  EGU  or  a  non- 
EGU  by  applying  the  appropriate 
criteria  depending  on  the 
commencement  of  operation  date.  Then 
we  classified  the  unit  as  a  large  or  small 
EGU  or  a  large  or  small  non-EGU. 

Specifically,  we  noted  in  a  December 
24, 1998  supplemental  action  that  the 
NOx  SIP  Call  used  the  following 
methodology  ^  for  classifying  all  units 
(including  cogeneration  units)  in  the 
States  subject  to  the  NOx  SIP  Call  as 
EGUs  or  non-EGUs  (63  FR  71223, 
December  24,  1998).  We  applied  this 
methodology  to  cogeneration  units  and 
not  the  one-third  potential  electrical 
output  capacity/25MWe  sales  criteria  of 
the  "cogeneration  exclusion."  See  id. 

(a)(i)  For  units  that  commenced 
operation  before  January  1, 1996,  we 
classified  as  an  EGU  any  unit  that  sells 
any  electricity  for  sale  under  firm 
contract  to  the  electric  grid.  In  the 
December  24,  1998  supplemental  action, 
we  did  not  define  the  term  "electricity 
for  sale  under  firm  contract  to  the 
electric  grid."^ 

(ii)  For  units  that  commenced 
operation  before  January  1, 1996,  we 
classified  as  a  non-EGU  any  unit  that 
did  not  produce  electricity  for  sale 
under  firm  contract  to  the  grid. 


'The  numbering  of  the  steps  in  the  methodology 
is  added  for  the  convenience  of  the  reader. 

*  For  purposes  of  the  January  18.  2000  Section 
126  final  rule,  we  defined  "electricity  for  sale  under 
firm  contract  to  the  electric  grid"  as  where  "the 
capacity  involved  is  intended  to  be  available  at  all 
times  during  the  period  covered  by  the  guaranteed 
commitment  to  deliver,  even  under  adverse 
conditions"  (65  FR  2694  and  2731).  As  discussed 
below,  we  propose  to  adopt  in  today's  proposed 
rule  the  definition  for  the  term  provided  in  the 
January  18,  2000  Section  126  final  rule.  This 
definition  was  based  on  language  from  the  Glossary 
of  Electric  Utility  Terms.  Edison  Electric  Institute, 
Publication  No.  70-40  (definition  of  "firm"  power). 
Generally,  capacity  "under  firm  contract  to  the 
electricity  grid"  is  included  on  Eneigy  Information 
Administration  (EIA)  form  860A  (called  ElA  form 
860  tiefore  1998)  or  is  reported  as  capacity  projected 
for  summer  or  winter  peak  periods  on  ELA  form  411 
(Item  2,1  or  2.2.  line  10). 
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(iii)  For  units  that  commenced 
operation  on  or  after  January  1, 1996,  we 
classified  as  an  EGU  any  unit  that  serves 
a  generator  that  produces  any  amount  of 
electricity  for  sale,  except  as  provided  in 
paragraph  (a)(iv)  below. 

(iv)  For  units  that  commenced 
operation  on  or  after  January  1, 1996,  we 
classified  as  non-EGUs  the  following 
units:  any  imit  not  serving  a  generator 
that  produces  electricity  for  sale;  or  any 
unit  serving  a  generator  that  has  a 
nameplate  capacity  equal  to  or  less  than 
25  MWe,  that  produces  electricity  for 
sale,  and  that  has  the  potential  to  use  50 
percent  or  less  of  the  usable  energy  of 
the  boiler  or  tiubine.  In  the  December 
24, 1998  supplemental  action,  we  did 
not  define  the  term  "usable  energy."  ^ 

(b){i)  For  a  unit  classified  [under 
paragraph  (a)(i)  or  (a)(iii)  above]  as  an 
EGU,  we  then  classified  it  as  a  small  or 
large  EGU.  An  EGU  serving  a  generator 
with  a  nameplate  capacity  greater  than 
25  MWe  is  a  large  EGU.  An  EGU  serving 
a  generator  with  a  nameplate  capacity 
equal  to  or  less  than  25  \fWe  is  a  small 
EGU.  In  the  December  24, 1998 
supplemental  action,  we  did  not 
expressly  define  the  term  "nameplate 
capacity."^" 

(ii)  For  a  unit  classified  [under 
paragraph  (a)(ii)  or  (a)(iv]  above]  as  a 
non-EGU,  we  then  classified  it  as  a 
small  or  large  non-EGU.  A  non-EGU 
with  a  maximum  design  heat  input 
greater  than  250  mmBtu/hour  is  a  large 
non-EGU.  A  non-EGU  with  a  maximum 
design  heat  input  equal  to  or  less  than 
250  mmBtu/hour  is  a  small  non-EGU. 
But  see  63  FR  71220,  71224,  December 
24, 1998  (explaining  procedures  used  if 
data  on  boiler  heat  input  capacity  were 


^For  purposes  of  the  January  18,  2000  Section 
126  final  rule,  we  used  the  more  familiar  term 
"potential  electrical  output  capacity,"  rather  than 
the  tenn  "usable  energy."  We  defined  "potential 
electrical  output"  using  the  long-standing  definition 
of  the  latter  term  as  "33  percent  of  a  unit's 
maximum  design  heat  input"  (65  FR  2694  and 
2731).  As  discussed  below,  we  propose  to  adopt  in 
today's  proposed  rule  the  same  term  and  definition 
used  in  the  January  18,  2000  Section  126  final  rule. 
"Potential  electrical  output  capacity"  is  used,  and 
defined  in  this  way,  in  part  72  of  the  Acid  Rain 
Program  regulations  (40  CFR  72.2  and  40  CFR  part 
72,  appendix  D)  and  in  the  new  source  performance 
standards  (40  CFR  60.41a). 

'"In  the  part  96  model  rule  in  the  NOxSIP  Call 
(63  FR  57356,  57514-38)  and  subsequently  for 
purposes  of  the  January  18,  2000  Section  126  final 
rule  (65  FR  2729  and  2731),  we  adopted  the  long- 
standing definition  of  "nameplate  capacity"  as  "the 
maximum  electrical  generating  output  (in  MWe) 
that  a  generator  can  sustain  over  a  specified  period 
of  time  when  not  restricted  by  seasonal  or  other 
deratings  as  measured  in  accordance  with  the 
United  States  I}epartment  of  Energy  standards."  As 
discussed  below,  we  propose  to  adopt  in  today's 
proposed  rule  the  same  definition  used  in  the 
January  18.  2000  Section  126  final  rule.  The  term 
is  defined  in  this  way  in  part  72  of  the  Acid  Rain 
Program  regulations  (40  CFR  72.2). 


not  available).  In  the  December  24,  1998 
supplemental  action,  we  did  not 
expressly  define  the  term  "maximum 
design  heat  input."  ^^ 

As  stated  previously,  we  defined  the 
term  "EGU"  by  applying  to  all  imits, 
including  cogeneration  units,  the 
methodology  in  paragraphs  (a)(i]  and 
{a)(iii)  above  and  used  the  methodology 
in  paragraphs  (a}(ii)  and  (a)(iv)  above  to 
define  units  as  non-EGUs.  We  did  not 
use,  for  cogeneration  imits,  the  one- 
third  potential  electrical  output 
capacity/25  MWe  sales  criteria  in  the 
"cogeneration  exclusion."  It  was  the  fact 
that  we  failed  to  apply  this  particular 
exclusion  for  cogenerators  that 
petitioners  challenged  in  Michigan. 

3.  What  Revisions  Are  Being  Made  to 
the  Definition  of  EGU  in  the  NOx  SIP 
Call  and  the  Section  126  Rule? 

In  today's  rulemaking,  we  are 
addressing  three  aspects  of  the  EGU 
definition.  First,  for  purposes  of  the 
NOx  SIP  Call  and  the  Section  126  Rule, 
we  are  proposing  not  to  apply  to 
cogeneration  units  the  one-third 
potential  electrical  output/ 2  5  MWe  sales 
criteria  of  the  "cogeneration  exclusion" 
in  classifying  the  units  as  EGUs  or  non- 
EGUs.  Under  today's  proposal,  we 
would  apply  to  all  units,  including 
cogeneration  units,  the  basic  approach 
used  in  the  NOx  SIP  Call  Rule 
[described  in  the  December  24,  1998 
supplemental  action  (63  FR  71233)]  and 
the  approach  in  the  Section  126  Rule  for 
such  classification.  We  are  proposing  to 
change  the  categorization  of  units  imder 
the  NOx  SIP  Call  definition  of  EGU  (set 
forth  in  section  II. A.  2  above)  as  units 
commencing  operation  before  January  1 , 
1996  or  units  commencing  operation  on 
or  after  January  1, 1996.  Under  today's 
proposal,  we  would  instead  categorize 
imits  as  units  commencing  operation 
before  January  1,  1997,  units 
commencing  operation  on  or  after 
January  1, 1997  and  before  January  1, 
1999,  or  units  commencing  operation  on 
or  ctfter  January  1 ,  1999  for  purposes  of 
classifying  units  as  EGUs  or  non-EGUs. 
These  new  categories  based  on 
commencement  of  unit  operation  are  the 
same  as  the  categories  adopted  in  the 
January  18,  2000  Section  126  final  rule 
and,  imder  today's  proposal,  units  are 
classified  the  same  way  as  in  the 


••  In  the  part  96  model  rule  in  the  NOx  SIP  Call 
(63  FR  57516)  and  subsequently  for  purposes  of  the 
January  18,  2000  Section  126  final  rule  (65  FR 
2729):  we  defined  "maximum  design  beat  input"  as 
"the  ability  of  a  unit  to  combust  a  stated  maximum 
amount  of  fuel  per  hour  (in  mmBtu/hr)  on  9.  steady 
state  basis,  as  determined  by  the  physical  design 
and  physical  characteristics  of  the  unit."  As 
discussed  below,  we  propose  to  adopt  in  today's 
proposed  rule  the  same  definition  used  in  the 
January  18,  2000  Section  126  final  rule. 


January  18,  2000  Section  126  final  rule. 
We  are  also  proposing  to  adopt  the  term 
"potential  electrical  output  capacity" 
and  the  definitions  of  the  terms 
"electricity  for  sale  under  firm  contract 
to  the  electric  grid,"  "potential  electrical 
output  capacity,"  "nameplate  capacity," 
and  "maximum  design  heat  input"  used 
in  the  January  18,  2000  Section  126 
Rule.  As  noted  above,  these  changes  to 
conform  to  the  January  18,  2000  Section 
126  Rule  do  not  affect  the  budgets  that 
were  established  under  the  final  NOx 
SIP  Call  and  the  Technical 
Amendments. 

The  only  aspects  of  the  EGU 
definition  that  we  are  addressing  in 
today's  rulemaking  are:  the  use,  for 
cogeneration  units,  of  the  generally 
applicable  methodology  for  EGU/non- 
EGU  classification  rather  than  the 
"cogeneration  exclusion"  criteria;  the 
changed  in  categories  of  units  based  on 
commencement  of  operation  date;  and 
the  adoption  of  a  new  term  and  new 
definitions  of  terms.  The  changes  to 
aspects  of  the  EGU  definition  result  in 
corresponding  changes  to  aspects  of  the 
non-EGU  definition.  These  aspects  of 
the  EGU  and  non-EGU  definitions  are 
discussed  in  detail  below  and  are  the 
only  issues  related  to  EGU  and  non-EGU 
definition  on  which  we  are  requesting 
comment  today.  We  are  not 
reconsidering,  and  are  not  taking 
comment  on,  any  other  aspects  of  the 
EGU  or  non-EGU  definitions. 

a.  Use  of  the  same  EGU/non-EGU 
classification  methodology  for 
cogeneration  units  as  for  all  other  units 

We  believe  that  it  is  appropriate  to 
apply  to  cogeneration  units  the  same 
methodology  for  EGU/non-EGU 
classification  as  applied  to  all  other 
units  and  not  to  apply  the  one-third 
electrical  potential  output  capacity/25 
MWe  sales  criteria  in  order  to  classify 
cogeneration  units  as  EGUs  or  non- 
EGUs.  This  is  appropriate  because  the 
reasons  for  distinguishing  between 
utilities  and  non-utilities  no  longer  exist 
in  light  of  the  dramatic  changes  that 
have  occurred  in  the  electric  power 
industry  since  1990  due  to  the 
emergence  of  competitive  markets  for 
electricity  generation  in  which  non- 
utility  generators  compete  to  an 
increasingly  significant  extent  with 
utilities.  As  a  result,  the  historical 
difference  between  utilities  and  non- 
utilities  is  increasingly  blurred  and 
irrelevant  in  determining  what  units  are 
involved  in,  and  should  be  classified  as, 
producing  and  selling  electricity.  In 
addition,  there  are  no  physical, 
operational,  or  technological  differences 
that  warrant  use  of  a  different  EGU/non- 
EGU  classification  methodology  for 
cogeneration  units  than  for  other  imits. 
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i.  Distinction  between  units  in  the 
electric  generation  business  and  units  in 
the  industrial  sector 

As  discussed  above,  distinguishing 
between  units  producing  electricity  for 
sale  and  units  producing  electricity  for 
internal  use  or  producing  steam  is  a 
long-standing  approach  in  setting 
emission  limits.  In  the  NOx  SIP  Call,  the 
Section  126  Rule,  arid  today's  proposal, 
we  continue  to  take  this  general 
approach  by  setting  different  emission 
limits  for  units  producing  electricity  for 
sale  (EGUs)  and  units  that  do  not 
produce  electricity  for  sale  (non-EGUs). 

We  are  retaining  this  general 
approach  for  several  reasons.  First,  this 
is  a  long-standing  approach,  and  few,  if 
any,  commenters  in  the  NOx  SIP  Call 
and  Section  126  rulemakings  supported 
abandoning  the  distinction  between 
units  in  the  electric  generation  business 
and  units  in  the  industrial  sector. 
Second,  after  organizing  the  units  into 
these  two  categories,  we  foimd  that 
there  was  some  difference  in  the  average 
compliance  costs  of  the  two  groups.  See 
65  FR  2677  (estimating  average  large 
EGU  control  costs  as  $1,432  per  ton  in 
1990  dollars  in  1997  and  average  large 
non-EGU  costs  as  $1,589  per  ton).  Third, 
this  approach  tends  to  result  in  units 
«ithat  directly  compete  in  the  electric 
generation  business  having  to  meet  the 
same  emission  limit,  and  that  result 
seems  reasonable. 

While  we  are  using  in  today's 
proposal  the  long-standing  approach  of 
distinguishing  between  imits  in  the 
electric  generation  business  and  units  in 
the  industrial  sector,  we  are  proposing 
to  use  the  revised  definition  of  EGU 
(i.e.,  the  EGU  definition  in  the  Section 
126  Rule)  in  order  to  reflect  recent 
changes  in  the  electric  generation 
business  and  the  types  of  units  that 
currently  participate  in  that  business. 
As  discussed  below,  that  business  is  no 
longer  confined  essentially  to  utilities, 
and  non-utilities  are  playing  an 
increasingly  significant  role.  We  are 
proposing  to  define  EGU  in  a  way  that 
includes  both  utilities  and  non-utilities 
that  are  in  that  business  and  to  not 
apply  criteria  to  cogeneration  units  (i.e., 
the  one  third  potential  electrical  output 
capacity/25  MWe  sales  criteria)  that 
tend  to  exclude  non-utilities  fi-om  the 
EGU  category. 

ii.  Effect  of  electricity  competition 
and  electric  power  restructuring  on 
distinction  between  utilities  and  non- 
utilities 

The  development  of  competitive 
electricity  markets  is  ongoing: 

Propelled  by  events  of  the  recent  past,  the 
electric  power  industry  is  currently  in  the 
midst  of  changing  from  a  vertically  integrated 
and  regulated  monopoly  to  a  functionally 


unbundled  industry  with  a  competitive 
market  for  power  generation.  Advances  in 
power  generation  technology,  perceived 
inefficiencies  in  the  industry,  large  variations 
in  regional  electricity  prices,  and  the  trend  to 
competitive  markets  in  other  regulated 
industries  have  all  contributed  to  the 
transition.  Industry  changes  brought  on  by 
this  movement  are  ongoing,  and  the  industry 
will  remain  in  a  transitional  state  for  the  next 
few  years  or  more.  The  Changing  Structure 
of  the  Electric  Power  Industry:  Selected 
Issues,  1998,  Energy  Information 
Administration,  July  1998  at  ix. 

See  also  The  Changing  Structure  of  the 
Electric  Power  Industry:  An  Update  35- 
38  (discussing  the  factors  underlying  the 
ongoing  development  of  competitive 
electricity  markets  and  restructuring  of 
the  electric  power  industry).  Because  of 
the  ongoing  development  of  electricity 
markets  and  electric  power  industry 
restructuring,  competition  in  electric 
generation  is  expected  to  become  more 
pervasive  in  the  future.  Electric  Power 
Annual  1998,  Vol.  II,  Energy 
Information  Administration,  December 
1998  at  1  and  4. 

With  increased  competition  and 
industry  restructuring,  both  utilities  and 
non-utilities  are  generating  and  selling 
significant  amounts  of  electricity,  a 
trend  that  is  likely  to  increase  in  the 
future.  In  particular,  the  increasing  role 
of  non-utilities  is  reflected  in  electric 
power  data  for  the  period  1992-1998 
indicating  that: 

(1)  The  number  of  investor-owned 
utilities  has  decreased  by  nearly  8 
percent,  while  the  number  of  non- 
utilities  has  increased  by  over  9  percent. 

(2)  Non-utilities  are  expanding  and 
buying  utility-divested  generation 
assets,  causing  their  net  generation  to 
increase  by  42  percent  and  their 
nameplate  capacity  to  increase  by  72 
percent  from  1992  to  1998.  Non-utility 
capacity  and  generation  will  increase 
even  more  as  they  acquire  additional 
utility-divested  generation  assets  over 
the  next  few  years. 

(3)  The  non-utility  share  of  net 
generation  has  risen  from  9  percent  (286 
million  megawatt  hours)  in  1992  to  11 
percent  (406  million  megawatt  hours)  in 
1998. 

(4)  Utilities  have  historically 
dominated  the  addition  of  new  capacity 
but  additions  to  capacity  by  utilities  are 
decreasing  while  additions  by  non- 
utilities  are  increasing.  In  the  period 
1985-1991,  utilities  were  responsible 
for  62  percent  of  the  industry's 
additions  to  capacity,  but  that  figure 
dropped  to  48  percent  in  the  period 
1992-1998.  The  Changing  Structure  of 
the  Electric  Power  Industry  1999: 
Mergers  and  Other  Corporate 
Combinations,  Energ>'  Information 
Administration,  December  1999  at  x. 


In  fact,  in  1998  alone,  non-utilities 
accounted  for  about  1 1  percent  of  net 
generation  and  81  percent  of  capacity 
additions.  Id.  at  8  (Figure  1);  see  also  id. 
at  9-10  [Figure  2  (graph  showing  non- 
utility  megawatt  additions  to  capacity 
far  exceeding  utility  additions)  and 
Figure  3  (graph  showing  non-utility 
aimual  growth  rate  of  additions  to 
capacity  far  exceeding  utility  aimual 
growth  rate  of  additions)].  Cogeneration 
units  currently  account  for  about  55 
percent  of  existing  non-utility  capacity, 
and  there  is  a  large  potential  for  more 
cogeneration,  e.g.,  in  both  the  refining 
and  paper  and  pulp  industries.  Electric 
Power  Annual  1998,  Vol.  II  at  10. 

Along  with  increases  in  non-utility 
generation  and  capacity,  non-utility 
sales  of  electricity  to  utilities  and  to 
end-users  have  increased  during  1994- 
1998,  even  though  the  vast  majority  of 
electricity  sales  are  still  made  by 
utilities.  Id.  at  87  [Table  51  (showing 
sales  to  utilities  and  end-users)].  With 
increasing  competition  and 
restructuring,  any  unit  serving  a 
generator — regardless  of  whether  the 
unit  owner  is  a  utility  or  a  non-utility 
(e.g.,  an  independent  power  producer  or 
an  industrial  company) — can  produce 
and  sell  electricity.  As  a  result,  "new 
entrants,  generating  and  selling  power, 
have  made  inroads  in  an  industry 
previously  closed  to  outside 
participants.  Because  of  this  array  of 
changes,  the  industry  is  now  more 
commonly  called  the  electric  power 
industry  rather  than  the  erstwhile 
electric  utility  industry."  The  Changing 
Structure  of  the  Electric  Power  Industry: 
Selected  Issues,  1998  at  5.  See  also  The 
Changing  Structure  of  the  Electric  Power 
Industry  2000:  An  Update,  Energy 
Information  Administration,  October 
2000  at  1  and  Supporting  Statement  for 
the  Electric  Power  Surveys.  0MB 
Number  1905-0129,  Energy  Information 
Administration,  September  2001  at  7 
(discussing  the  continued  trend  of 
increased  participation  of  non-utilities 
in  electric  power  industry).  Particularly, 
in  light  of  increasing  non-utility 
capacity  additions  and  sales  and  the 
likelihood  of  continued  growth  in  non- 
utility  participation  in  competitive 
electricity  markets,  distinctions  based 
on  ownership  of  units  are  becoming  less 
important.  These  distinctions  are 
increasingly  irrelevant  in  determining 
whether  units  are  involved  in,  and 
should  be  classified  as,  producing  and 
selling  electricity. 

The  Energy  Policy  Act  of  1992 
encouraged  these  types  of  changes  in 
the  electric  power  industry  by 
recognizing  a  new  category  of  non- 
utility  generators  under  the  Public 
Utility  Holding  Companies  Act,  i.e., 
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"exempt  wholesale  generators,"  which 
lack  transmission  facilities  and  are 
exempt  from  the  corporate  and 
geographic  restrictions  imposed  by  the 
Public  Utility  Holding  Companies  Act. 
Exempt  wholesale  generators  may 
generally  charge  market-based  rates  but 
caimot  require  utilities  to  piux:hase  the 
electricity.  The  Changing  Structure  of 
the  Electric  Power  Industry:  An  Update 
at  28-29.  The  Energy  Policy  Act  also 
amended  section  211  of  the  Federal 
Power  Act  to  broaden  the  ability  of  non- 
utility  generators  to  request  that  the 
Federal  Energy  Regulatory  Commission 
(FERC)  order  utilities  to  provide 
.  transmission  services  for  electricity 
produced  and  sold  by  non-utility 
generators,  e.g.,  transmission  access  to 
non-contiguous  utilities.  The  Changing 
Structure  of  the  Electric  Power  Industry: 
Selected  Issues,  1998  at  1.  In  response 
to  the  Energy  Policy  Act,  FERC  has 
encouraged  competition  for  electricity  at 
the  wholesale  level  (i.e.,  in  sales  of 
electricity  for  resale)  by  removing 
obstacles  to  such  competition.  For 
example,  starting  in  1996,  FERC  issued 
orders  (e.g..  Order  No.  888,  61  FR  21540 
(1996),  and  Order  No.  889,  61  FR  21737 
(1996)1  requiring  utilities  to  provide 
open  access  for  electricity  generators  to 
transmission  lines,  file 
nondiscriminatory  open-access  tariffs 
applicable  to  all  parties  seeking 
transmission  service,  and  participate  in 
the  Open  Access  Same-Time 
Information  System  (OASIS).  Id.;  see 
also  The  Changing  Structure  of  the 
Electric  Power  Industry:  An  Update  at 
57-63  (describing  FERC  Order  Nos.  888 
and  889).  The  FERC  is  continuing  to 
take  actions  aimed  at  ensuring  open 
transmission  access.  See,  e.g..  Order  No. 
2000,  65  FR  809  (2000)  (requiring 
utilities  to  submit  proposals  for 
participation  in  a  regional  transmission 
organization  meeting  specified 
requirements  aimed  at  removing 
impediments  to  electricity  competition 
or  to  submit  any  plans  to  work  toward 
such  participation).  In  short,  futiu^ 
Federal  actions  promoting  wholesale 
competition  and  deregulation  of 
electricity  generation  will  likely 
continue  the  process  of  removing  the 
distinction  between  utilities  and  non- 
utilities. 

In  some  States,  State  actions  may  also 
continue  this  process.  Many  States  have 
adopted  legislation  or  approved  plans 
for,  or  have  begun  to  consider 
providing,  access  by  end-users  to 
competitive  electricity  markets.  A 
niunber  of  States  have  adopted  pilot 
programs  to  initiate  and  evaluate  the 
feasibility  of  competition  at  the  retail 
level  (i.e.,  in  sales  of  electricity  to  end- 


users).  See  Electric  Power  Annual  1998, 
Vol  n  at  4;  and  The  Changing  Structure 
of  the  Electric  Power  Industry:  Selected 
Issues,  1998  at  xi  and  93.  Consequently, 
"[olne  of  the  expectations  for  the  futvue 
is  that  end  users  of  electricity  will  be 
allowed  to  participate  in  a  unified 
wholesale/retail  market."  Id.  at  3.  See 
also  The  Changing  Structure  of  the 
Electric  Power  Industry:  An  Update  at 
67-68  (describing  State  actions). 

Other  Federal  agencies  that  deal  with 
the  power  industry  have  realized  that 
the  historical  distinction  between 
utilities  and  non-utilities  is  no  longer 
meaningful.  In  particular,  the  EIA  is  in 
the  process  of  revising  its  reporting 
requirements  so  that  there  will  be 
virtually  no  distinction  between 
reporting  by  utility  generators  and  by 
non-utility  generators.  Historically,  EIA 
required  utilities  to  report  electricity 
generation,  fuel  use,  and  other 
information  on  different  forms  than' 
non-utilities  and  treated  the  utility 
information  as  public  information  and 
the  non-utility  information  as 
confidential  business  information. 
Recently,  EIA  began  an  effort  to  reduce, 
and  virtually  eliminate,  the  differences 
between  utility  and  non-utility  forms 
and  to  make  most  information  available 
to  the  public.  See  Electric  Power 
Surveys  Supporting  Statement,  EIA, 
November  1998  at  6,  26,  28-9,  47,  50 
and  Supporting  Statement  for  the 
Electric  Power  Surveys,  OMB  Number 
1905-0129  at  16-17,  28,  and  30 
(explaining  that  utilities  and  non- 
utilities  will  be  subject  to  the  same  data 
collection  and  disclosiue  policies). 

In  siunmary,  the  increasingly 
competitive  natiire  of  the  electric  power 
industry  and  the  significant  and 
increasing  participation  of  non-utilities 
in  competitive  electricity  markets 
support  similar  treatment  of  utilities 
and  non-utilities.  We  believe  that,  with 
these  changes  in  the  electric  power 
industry  and  electricity  markets,  there  is 
no  longer  a  factual  basis  for  excluding 
cogeneration  units  from  treatment  as 
EGUs  by  using  the  one-third  potential 
electrical  output  capacity/25  MWe  sales 
criteria. 

iii.  Differences  between  the  design 
and  operation  of  cogenerating  units  and 
non-cogenerating  units 

There  appear  to  be  no  physical, 
operational,  or  technological  differences 
between  cogeneration  units  producing 
electricity  for  sale  and  non-cogeneration 
units  producing  electricity  for  sale  that 
would  prevent  cogeneration  units 
classified  as  EGUs  from  achieving 
average  NOx  reductions,  and  at  average 
costs,  similar  to  those  achieved  by  non- 
cogeneration  units.  Similarly,  there 
appear  to  be  no  such  differences  that 


would  justify  using  the  one-third 
potential  electrical  output  capacity/25 
NfWe  sales  criteria  for  classifying 
cogeneration  imits  as  EGUs  or  non- 
EGUs,  rather  than  the  classification 
methodology  used  for  all  other  units. 

Cogeneration  imits  operate  in  two 
basic  configiu-ations.12  The  first  is  a 
boiler  followed  by  a  steam  tiubine- 
generator.  In  this  coTlfigiuation,  steam  is 
generated  by  a  boiler.  The  steam  is  first 
used  to  power  a  steam  turbine- 
generator,  while  the  remaining  steam  is 
used  for  an  industrial  application  or  for 
heating  and  cooling.  The  boiler  that 
generates  the  steam  used  in  this  manner 
can  be  designed  and  operated  in 
essentially  the  same  way  as  a  boiler  that 
generates  steam  used  oiily  to  power  a 
steam  tiu-bine-generator.  Therefore,  any 
controls  that  could  be  used  on  a  boiler 
used  to  produce  only  electricity  could 
also  be  used  on  a  boiler  used  for 
cogeneration.  In  each  case,  the  boiler 
emits  the  same  amount  of  NOx. 

The  second  typical  configuration  for  a 
cogeneration  unit  is  a  gas-fired 
combined  cycle  system.  Combined  cycle 
system  plant  refers  to  a  system 
composed  of  a  gas  turbine,  heat  recovery 
steam  generator,  and  a  steam  turbine. 
Combined  cycle  imits  that  cbgenerate 
can  be  designed  and  operated  in  ^ 

essentially  the  same  way  as  combined 
cycle  units  that  generate  only  electricity. 
The  waste  heat  from  the  gas  tiu-bine 
serves  as  the  heat  input  to  the  heat 
recovery  steam  generator  which  is  used 
to  power  the  steam  turbine.  Both  the  gas 
turbine  and  the  steam  turbine  are 
connected  to  generators  to  produce 
electricity.  The  gas  tvubine-generator 
and  the  heat  recovery  steam  generator 
portions  can  be  adapted  to  supply 
process  steam  as  well  as  electrical 
power.  These  units  typically  emit  at 
NOx  levels  well  below  0.15  Ibs/mmBtu 
even  without  the  use  of  post- 
combustion  controls.  Furthermore, 
selective  catalytic  reduction  (SCR)  has 
been  used  extensively  on  combined 
cycle  units  that  are  used  for 
cogeneration  and  those  used  for 
generation  of  electricity  only  and  results 
in  NOx  emissions  at  levels  well  below 
0.15  Ib/mmBtu.  [See  GE  Combined- 


'  ^  These  two  configurations  are  for  cogeneration 
units  in  topping  cycle  cogeneration  facilities,  where 
energy  is  used  sequentially  first  to  produce 
electricity  and  then  to  produce  thermal  energy  for 
process  use  or  heating  and  cooling.  In  bottoming 
cycle  cogeneration  focilities,  energy'  is  used 
sequentially  first  to  produce  thermal  energy  and 
then  to  produce  electricity.  (See  Cogeneration 
Applications  Considerations,  R.W.  Fisk  and  R.L. 
VanHousen,  GE  Power  Systems.  1996,  Docket  #  A- 
96-56.  item  #  Xn-U-04  at  1-2.)  The  cogeneration 
units  subject  to  the  NOx  SIP  Call  and  the  Section 
126  Rule  are  boilers,  turbines,  or  combined  cycle 
systems  and  so  are  likely  to  operate  in  topping  cycle 
cogeneration  facilities. 
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Cycle  Product  Line  and  Performance, 
GE  Power  Systems,  October  2000, 
docket  #  A-96-56,  item  XII-L-04  at  10- 
11.) 

Both  cogeneration  configurations 
identified  above  are  used  at  utility  and 
non-utility  facilities  that  produce 
electricity  for  sale.  The  steam  generated 
at  these  facilities  is  divided  between 
powering  a  steam  turbine  and  serving 
process  uses  or  heating  and  cooling.  The 
cogeneration  units  at  these  facilities  are 
almost  identical  in  design,  except  that  a 
non-utility  facility  may  use  more  of  the 
steam  for  process  uses  or  heating  and 
cooling,  rather  than  electricity 
generation. 

Further,  in  comparison  to  a  non- 
cogeneration  system  that  generates 
electricity  for  sale,  either  type  of 
cogeneration  system  looks  essentially 
the  same  except  for  the  addition  of 
valves  and  piping  to  send  the  steam  for 
process  use  or  heating  and  cooling. 
Under  both  the  cogeneration  and  non- 
cogeneration  systems  that  generate 
electricity  for  sale,  all  the  flue  gas 
(containing  the  NOx  emissions)  exiting 
the  combustion  process  can  be  directed 
through  the  pollution  control  devices 
and  then  through  a  stack.  Because  the 
cogeneration  and  non-cogeneration 
systems  are  of  essentially  the  same 
design  and  the  flue  gas  exits  the  systems 
in  the  same  maimer,  the  control  of  NOx 
emissions  can  be  achieved  in  the  same 
maimer.  Any  post-combustion  pollution 
control  device  used  for  NOx  control  in 
either  system  is  located  in  the  same 
place  and  operated  in  the  same  manner. 
[For  examples  and  discussion  of  how 
post-combustion  controls  apply  to 
cogeneration  units,  see  docket  #  A-96- 
56,  item  #  Xn-L-02;  XII-L-03;  and  XII- 
L-05  at  10-11  and  13  (Figure  15).l 

More  specifically,  as  discussed  in 
detail  in  the  technical  support 
document  (Lack  of  Relevant  Physical  or 
Technological  Differences  Between 
Cogeneration  Units  and  Utility 
Electricity  Generating  Units,  September 
25,  2000,  docket  #  A-96-56,  item  #  XII- 
K-47),  post-combustion  NOx  control 
technologies,  i.e.,  selective  non-catalytic 
reduction  (SNCR)  and  SCR,  are  available 
for  use  on  both  non-cogeneration  and 
cogeneration  units  producing  electricity 
for  sale.  The  technical  support 
document  and  the  other  documents 
cited  above  support  the  following 
conclusions: 

(1)  Selective  non-catalytic  reduction 
is  a  fully  commercial  technology  that 
uses  reagent  injected  into  the  boiler 
above  the  combustion  zone  to  reduce 
NOx  to  elemental  nitrogen  and  water. 
Because  the  NOx  reduction  takes  place 
above  the  combustion  zone,  boiler  type 
has  an  insignificant  impact  on  the 


ability  to  use  SNCR.  Selective  non- 
catalytic  reduction  has  been 
demonstrated  on  a  wide  range  of  boiler 
types  and  sizes  (including  cogeneration 
units)  and  on  a  wide  range  of  fuels 
(including  bio-mass,  wood,  or 
combinations  of  fuels  such  as  bark, 
paper  sludge,  and  fiber  waste).  Selective 
non-catalytic  reduction  systems  have 
been  used  at  a  wide  range  of 
temperatures  [e.g.,  from  1250  degrees  F 
to  2600  degrees  F)  and  have  been 
designed  to  handle  a  wide  range  of  load 
variation  (e.g.,  33  percent  to  100  percent 
of  a  unit's  maximum  continuous  rating). 

(2)  Selective  catalytic  reduction  is  a 
fully  commercial  technology  that  uses 
both  ammonia  injected  after  the  flue 
gases  exit  the  boiler  or  the  combustion 
turbine  and  catalyst  in  a  reactor  to 
reduce  NOx  to  elemental  nitrogen  and 
water.  Because  the  NOx  reduction  takes 
place  in  a  reactor  outside  the 
combustion  and  heat  transfer  zones, 
boiler  type  has  an  insignificant  impact 
on  the  ability  to  use  SCR.  Selective 
catalytic  reduction  has  been 
demonstrated  on  a  wide  range  of  boiler 
types  and  sizes  and  on  combined  cycle 
systems.  The  SCR  systems  have  been 
used  at  a  wide  range  of  temperatures 
[e.g..  450  degrees  F  to  1100  degrees  F) 
and  have  been  designed  to  handle  a 
wide  range  of  load  variation. 

Therefore,  the  same,  proven  post- 
combustion  NOx  control  technologies 
(SNCR  and  SCR)  are  applicable  to  non- 
cogeneration  units  producing  electricity 
for  sale  and  to  cogeneration  units 
producing  electricity  for  sale.  Because 
no  relevant  physical,  operational,  or 
technological  differences  between  these 
groups  of  units  exist  and  because  the 
post-combustion  NOx  control 
technologies  are  located  in  the  same 
place  and  operated  in  the  same  manner, 
we  maintain  that  there  is  no  significant 
difference  in  the  average  cost  of 
controlling  NOx  emissions  from  these 
units. 

For  example,  in  our  cost  analysis  of 
EGUs,  we  used  an  average  capital  cost 
of  $69.70  to  $71.80  per  kilowatt  for  SCR 
on  a  200  MWe  coal-fired  ECU.  See 
Analyzing  Electric  Power  Generation 
Under  the  CAAA,  U.S.  EPA,  March 
1998,  docket  #  A-96-56,  item  #  V-C-03 
at  A5-7  (Table  A5-5).  The  record  also 
shows  that  SCR  on  a  new  coal-fired 
cogeneration  unit  has  a  capital  cost  of 
$58  per  kilowatt.  See  Status  Report  on 
NOx  Control  Technologies  and  Cost 
Effectiveness  for  Utility  Boilers, 
NESCAUM  and  MARAMA,  June  1998, 
docket  #  A-96-56,  item  #  VI-B-05  at 
151-53.  EPA  maintains  that  this  cost  is 


reasonably  consistent  with  the  average 
cost  that  EPA  determined  for  all  EGUs." 

Therefore,  we  conclude  that  the  cost 
estimates  we  made  for  NOx  control 
technology  retrofits  apply  to  both 
cogeneration  and  non-cogeneration 
units  producing  electricity  for  sale.  In 
today's  rulemaking,  we  request 
comment  on,  and  specific  information 
supporting  or  contradicting,  our 
conclusions  that  there  are  no  relevant 
physical,  operational,  or  technological 
differences  and  no  significant  difference 
in  average  control  retrofit  cost  for 
cogeneration  versus  non-cogeneration 
units  producing  electricity  for  sale.  Any 
cost  information  that  is  provided  must 
have  sufficient  detail  and  support  to 
allow  evaluation  as  to  whether  the  imit 
involved  represents  a  tj^ical  unit. 

4.  What  Methodology  Are  We  Using  To 
Classify  EGU/Non-EGU  Cogeneration 
Units? 

For  the  reasons  set  forth  above  in 
section  11. A. 3  of  today's  preamble,  we 
believe  that  it  is  appropriate  to  use  the 
same  methodology  to  classify  all  imits, 
including  cogeneration  units,  as  EGUs 
or  non-EGUs  and  generally  to  classify  as 
EGUs  all  units  that  generate  electricity 
for  sale.  This  is  appropriate  regardless  of 
whether  the  owners  or  operators  of  the 
units  generating  electricity  for  sale  are 
utilities  or  non-utilities.  Since  the  one- 
third  potential  electrical  output 
capacity/25  MWe  sales  criteria  of  the 
"cogeneration  exclusion"  are  essentially 
proxies  for  distinguishing  between 
utility  and  non-utility  ownership  of 
cogeneration  units,  those  criteria  are  no 
longer  appropriate  for  distinguishing 
between  EGUs  and  non-EGUs  and 
classifying  cogeneration  units  as  EGUs 
or  non-EGUs.  In  addition,  as  also 
identified  in  section  11. A.  3  above,  we 
believe  there  are  no  relevant  physical, 
operational,  or  technological  differences 
between  cogeneration  and  non- 
cogeneration  units  producing  electricity 
for  sale. 

However,  in  order  to  provide  a 
transition  for  units  commencing 
operation  before  the  development  of 
competitive  electricity  markets  or  as 
these  markets  were  emerging,  we 
propose  to  apply  to  cogeneration  units 
commencing  operation  before  January  1, 
1999  a  transitional  criterion  for  EGU/ 
non-EGU  classification.  This  is  the  same 
criterion  that  was  used  in  the  September 


"We  also  note  that  the  dollar  per  ton  cost  for  this 
installation  is  S2.B00  to  S3.000  per  ton  of  NCx 
removed.  This  is  higher  than  the  average  cost  for 
EGUs  because  the  unit  started  at  a  low  NOx  rate 
(0.16  Ib/mmBtu)  and  controls  down  to  0.07-0.08  lb/ 
mmBtu,  not  because  the  unit  is  a  cogenerator.  If  the 
unit  only  generated  electricity  and  had  the  same 
starting  NOx  rate,  the  cost  would  be  the  same. 
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24. 1998  NOx  SIP  Call  Rule. 
Specifically,  for  cogeneration  units 
commencing  operation  before  January  1 , 
1999,  we  will  classify  as  EGUs  imits  that 
generate  electricity  for  sale  imder  finn 
contract  to  the  grid.  Cogeneration  units 
that  generate  electricity  for  sale,  but  not 
for  sale  imder  a  firm  contract  to  the  grid 
(i.e.,  not  under  a  guaranteed 
commitment  to  provide  the  electricity), 
will  be  classified  as  non-EGUs.  For 
cogeneration  units  commencing 
operation  on  or  after  January  1, 1999,  we 
will  generally  classify  as  EGUs  all 
cogeneration  units  that  generate 
electricity  for  sale,  with  the  limited 
exception  discussed  below.  As  also 
discussed  below,  this  is  the  same 
approach  that  is  used  for  classifying 
units  that  are  not  cogeneration  units. 

We  believe  that  the  firm-contract 
criterion  provides  a  reasonable 
transitional  means  of  making  the  EGU/ 
non-EGU  classification  for  cogeneration 
units.  As  discussed  above,  with 
electricity  competition  and  power 
industry  restructuring,  the  distinction 
between  utility  and  non-utility 
ownership,  and  thus  the  one-third 
potential  electrical  output  capacity/25- 
MWe  sales  criteria,  no  longer  provides 
a  relevant  means  of  distinguishing 
between  EGUs  and  non-EGUs.  Further, 
application  of  the  one-third  potential 
electrical  output  capacity/25  MWe  sales 
criteria  requires  historical  data  for  each 
cogeneration  unit  on  the  imifs  electrical 
output  capacity  and  electrical  sales,  all 
of  which  data  has  been  treated  by 
cogeneration  unit  owners  and  EIA  as 
confidential  business  information.  We 
do  not  have,  and  the  petitioner  and 
commenters  in  the  NOx  SIP  Call  and 
Section  126  rulemakings  have  never 
provided,  complete  information  on  the 
identification  of  all  xmits  claiming  to  be 
cogeneration  units  and  on  such  luaits' 
historical  capacity  and  actual  generation 
and  sales. 

In  contrast,  the  firm-contract  criterion 
provides  a  reasonable  way  of  identifying 
which  cogeneration  units  have  been 
significantly  enough  involved  in  the 
business  of  generating  electricity  for  sale 
that  their  owners  have  provided 
guaranteed  commitments  to  provide 
electricity  from  the  units  to  one  or  more 
customers.  Moreover,  the  historical 
information  necessary  to  apply  the  firm- 
contract  criterion  to  cogeneration  units 
(and  other  units)  is  already  available  to 
us.  As  discussed  above,  capacity 
involved  in  sales  of  electricity  "under 
firm  contract  to  the  electricity  grid"  has 
been  generally  included  on  EIA  form 
860A  (called  EIA  form  860  before  1998) 
or  reported  to  EIA  as  capacity  projected 
for  siunmer  or  winter  peak  periods  on 
EIA  form  411  (Item  2.1  or  2.2,  line  10). 


The  historical  information  from  these 
forms  is  publicly  available. 

Application  of  the  firm-contract 
criterion  results  in  classifying,  as  EGUs, 
cogeneradon  units  that  commenced 
operation  before  January  1,  1999  and 
whose  owners  have  committed  to 
providing  electricity  for  sale  from  the 
units.  This  criterion  reflects  the  fact  that 
the  amoimt  or  percentage  of  the  sales 
(which  is  a  proxy  for  utility  vs.  non- 
utility  ownership)  is  no  longer  relevant 
for  EGU/non-EGU  classification.  The 
criterion  is  also  practical  for  us  to  apply. 
For  cogeneration  units  conunencing 
operation  on  or  after  January  1, 1999,  we 
will  generally  classify  as  EGUs  all  units' 
generating  electricity  for  sale,  regardless 
of  whether  the  sales  are  sales  under  firm 
contract  to  the  grid.  The  category  of 
cogeneration  units  recently  conunencing 
operation  is  relatively  small.  In  the 
future,  ELA  will  likely  be  treating 
virtually  all  new  data  for  both  utilities 
and  non-utilities  as  public  information, 
even  though  ELA  will  continue  to  keep 
historical  non-utility  data  confidential. 
We,  therefore,  believe  it  is  practical  for 
us  or  States  to  obtain  electricity  sales 
information  for  such  cogeneration  units. 

a.  Difference  in  treatment  of 
cogeneration  units  that  produce 
electricity  for  sale  and  those  that 
produce  electricity  for  internal  use  only. 

In  the  May  15,  2001  decision  in  the 
Section  126  case,  the  D.C.  Circuit 
expressed  concern  that,  under  the 
Section  126  Ride,  a  cogenerator  that 
produces  electricity  for  sale  may  be 
treated  as  an  EGU,  a  cogenerator  that 
produces  electricity  for  internal  use 
only  may  be  treated  as  a  non-EGU,  and 
thus  two  units  that  are  "identical 
physically"  may  be  subject  to  different 
emission  reduction  requirements. 
Appalachian  Power,  249  F.3d  at  1062. 
EPA  notes  that  this  issue  is  not  unique 
to  cogeneration  units  and  is  inherent  in 
any  regulatory  program  that 
distinguishes  between  units  in  the 
electric  generation  business  and  units 
that  are  in  the  industrial  sector  and  sets 
different  emission  limits  for  the  two 
groups.!''  As  previously  discussed,  this 
is  a  long-standing  approach  that,  for  the 
reasons  presented  above,  EPA  is 
continuing  to  use  in  the  NOx  SIP  Call 
and  Section  126  Rule.  EPA  recognizes 
that  this  may  result  in  units  that  are 


''*  In  fact,  use  of  the  one-third  potential  electrical 
output  capacity/25  MWe  sales  criteria  for 
cogenerators  would  distinguish  between  EGU 
cogenerators  and  non-ECU  cogenerators  based  on 
the  cogenerator's  amount  of  electricity  sides  and 
would  raise  the  same  issue.  Under  these  criteria, 
two  physically  identical  cogenei'ators  could  have 
different  emission  limits  simply  because  one 
produces  and  sells  the  requisite  amount  of 
electricity  and  the  other  produces  electricity  for 
internal  use  and  does  not  sell  the  requisite  amount. 


physically  identical  being  regulated 
differently  simply  based  on  whether  or 
not  electricity  produced  by  the  unit  is 
sold.  However,  before  abandoning  the 
long-standing  approach  of 
distinguishing  between  units  on  this 
basis — an  action  that  few,  if  any, 
commenters  in  the  NOx  SIP  Call  and 
Section  126  rulemakings  have 
advocated — EPA  believes  that  it  is 
prudent  to  gain  experience  in  operating 
the  trading  program  under  the  NOx  SIP 
Call  and  Section  126  Rule.  EPA 
proposes  to  take  a  reasonable  first  step 
to  take  account  of  electric  restructuring 
and  deregulation  by  revising  the 
definition  of  EGU  to  focus  on 
production  of  electricity  for  sale, 
regardless  of  whether  a  unit  is  a  utility 
or  a  non-utility.  After  EPA  has  gained 
experience  with  the  NOx  SIP  Call  and 
Section  126  trading  program,  EPA 
intends  to  consider  whether  to  take  the 
additional  step  of  treating  the  same  all 
units  that  produce  electricity,  whether 
for  sale  or  internal  use. 

b.  Minor  revisions  to  NOx  SIP  Call 
definition  of  EGU. 

i.  As  noted  above,  we  propose  to 
change  the  categorization  of  units  used 
in  die  NOx  SIP  Call  from  units 
commencing  operation  before  January  1, 
1996  or  units  commencing  operation  on 
or  after  January  1,  1996  to  units 
conunencing  operation  before  January  1 , 
1997,  units  commencing  operation  on  or 
after  January  1, 1997  and  before  January 
1,  1999,  or  units  commencing  operation 
on  or  after  January  1,  1999.  We  propose 
to  use  these  new  categories  in  applying 
the  firm-contract  criterion  for  EGU/non- 
EGU  classification  of  all  units,  including 
cogeneration  units.  This  is  a 
modification  of  the  methodology  that 
has  been  used  in  the  NOx  SIP  Call.  This 
modification  is  set  forth  above  in 
section  II.A  of  today's  preamble.  Under 
today's  action,  for  imits  commencing 
operation  before  January  1, 1997,  we 
propose  to  use  the  same  period  (i.e., 
1995-1996)  to  determine  die  EGU/non- 
EGU  classification  of  the  imits  as  we 
used  to  calculate  the  EGU  portion  of 
each  State's  budget  under  the  NOx  SIP 
Call.  See  63  FR  57407,  October  27,  1998. 
Whether  such  a  unit  had  electricity 
sales  imder  firm  contract  to  the  grid  in 
1995-1996  will  be  used  to  determine 
the  unit's  EGU/non-EGU  classification. 

For  units  commencing  operation  on  or 
after  January  1, 1997  and  before  January 
1,  1999,  we  propose  to  use  1997-1998 
to  determine  the  EGU/non-EGU 
classification  of  units.  Whether  such  a 
unit  had  electricity  sales  under  firm 
contract  to  the  grid  in  1997-1998 
determines  the  unit's  EGU/non-EGU 
classification. 
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The  firm-contract  criterion  will  not 
apply  to  units  commencing  operation  on 
or  after  January  1, 1999.  The 
classification  of  units  commencing 
operation  on  or  after  January  1, 1999 
will  be  based  on  whether  the  unit 
produces  any  electricity  for  sale.  In 
general,  any  unit  that  produces 
electricity  for  sale  will  be  an  EGU, 
except  that  the  non-EGU  classification 
will  apply  to  a  unit  serving  a  generator 
that  has  a  nameplate  capacity  equal  to 
or  less  than  25  MWe,  from  which  any 
electricity  is  sold,  and  that  has  the 
potential  (determined  based  on 
nameplate  capacity)  to  use  50  percent  or 
less  of  the  potential  electrical  output 
capacity  of  the  unit. 

For  several  reasons,  we  are 
establishing  January  1, 1999  as  the 
cutoff  date  for  applying  EGU  and  non- 
EGU  definitions  based  on  electricity 
sales  under  firm  contract  to  the  grid  and 
the  start  date  for  applying  EGU  and  non- 
EGU  definitions  based  on  any  electricity 
sales.  First,  information  is  available  to 
us  on  firm-contract  electricity  sales  on 
a  calendar  year  basis  only. 
ConsequenUy,  the  classification  of  units 
based  on  whether  the  generators  they 
serve  are  involved  in  firm-contract 
electricity  sales  must  be  made  on  a 
calendar  year  basis,  and  any  cutoff  must 
start  on  January  1.  Second,  use  of  the 
January  1, 1999  cutoff  date  for  the  NOx 
SIP  Call  is  consistent  with  the  use  of 
that  same  cutoff  date  in  the  Section  126 
Rule.  Third,  the  January  1,  1999  cutoff 
date  will  limit  the  ability  of  owners  or 
operators  of  new  units  that  might 
otherwise  qualify  as  large  non-EGUs 
from  obtaining  small  EGU  classification 
for  the  units  and  thereby  avoiding  all 
emission  reduction  requirements.  For 
example,  since  the  cutoff  date  and  the 
relevant  period  for  determining  firm- 
contract  electricity  sales  are  past,  the 
owner  of  a  large  new  unit  that  would 
otherwise  not  serve  a  generator  will  not 
be  able  to  obtain  small  EGU 
classification  simply  by  adding  a  very 
smaU  generator  (e.g.,  1  MWe)  to  the  unit 
and  selling  a  small  amount  of  electricity 
under  firm  contract  to  the  grid. 

In  the  interests  of  reducing  the 
complexity  of  the  regulations  aimed  at 
reducing  interstate  transport  of  ozone, 
we  believe  that  it  is  desirable  to  have 
consistent  EGU  definitions  in  the  NOx 
SIP  Call  and  Section  126  programs. 
With  the  above-described  changes  in  the 
categories  of  units  based  on 
commencement-of-operation  date,  the 
EGU  definition  in  dip  NOx  SIP  Call  will 
be  the  same  as  the  EGU  definition 
reflected  in  the  applicability  provisions 
(i.e.,  §  97.8(a))  of  the  Section  126 
program. 


ii.  As  noted  above,  we  also  propose  to 
use  in  the  NOx  SIP  Call  the  same  term 
"potential  electrical  output  capacity," 
and  the  saml  definitions  of  the  terms 
"electricity  for  sale  under  firm  contract 
to  the  electric  grid,"  "potential  electrical 
output  capacity,"  "nameplate  capacity," 
and  "maximum  design  heat  input," 
adopted  in  the  January  18,  2000  Section 
126  final  rule  and  used  in  the  EGU 
definition  in  the  regulations  [i.e.,  part 
97)  implementing  the  Section  126 
program.  The  basis  for  these  terms  and 
definitions  is  set  forth  above. 

5.  What  Is  the  Effect  on  Cogeneration 
Unit  Classification  of  Applying  the 
Same  Methodology  as  Used  for  Other 
Units,  Rather  Than  the  One-Third 
Potential  Electrical  Output  Capacity/25 
MWe  Sales  Criteria? 

The  petitioner  in  Michigan  who 
successfully  challenged  the  lack  of 
application  of  the  one-third  potential 
electrical  output  capacity/25  MWe  sales 
criteria  to  cogeneration  units  claimed 
that  the  failure  to  apply  such  criteria 
would  result  in  "sweeping  previously 
unaffected  non-EGUs  into  the  EGU 
category."  Brief  of  Petitioner  CIBO  at  4 
(submitted  in  Michigan).  The  petitioner 
further  suggested  that,  without  the 
application  of  these  criteria,  "any  sale  of 
electricity  will  make  a  non-EGU  a  more 
stringendy  regulated  EGU."  Reply  Brief 
of  Petitioner  CIBO  at  1  (submitted  in 
Michigan). 

As  discussed  above,  large  EGUs  and 
large  non-EGUs  are  included  in  the 
determination  of  the  amount  of  a  State's 
significant  contribution  to 
nonattainment  in  another  State.  No 
reductions  by  small  EGUs  or  small  non- 
EGUs  are  included  in  that 
determination. 

Neither  the  petitioner  nor  any  party 
that  commented  in  the  NOx  SIP  Call  or 
the  Section  126  rulemakings  identified 
any  specific,  existing  cogeneration  units 
that,  without  the  application  of  the  one- 
third  potential  electrical  output 
capacity/25  MWe  sales  criteria,  would 
be  classified  as  large  EGUs  but  that,  with 
the  application  of  such  criteria,  would 
be  classified  as  either  large  or  small 
non-EGUs.  In  fact,  one  commenter 
supporting  the  one-third  potential 
electrical  output  capacity/25  MWe  sales 
criteria  stated  that  applying  the  criteria 
to  the  NOx  SIP  Call  "would  not  alter  die 
Agency's  baseline  emissions  inventory, 
since  cogeneration  units  were,  for  the 
most  part,  classified  correctiy  as  non- 
EGUs  in  EPA's  current  data  base."  See 
Responses  to  the  2007  Baseline  Sub- 
Inventory  Information  and  Significant 
Comments  for  the  Final  NOx  SIP  Call 
(63  FR  57356,  October  27, 1998),  May 
1999  at  9.  This  comment  and  the  failure 


of  commenters  to  identify  any  specific 
cogeneration  units  affected  by  today's 
proposed  change  suggest  that  use  of  the 
one-third  potential  electrical  output 
capacity/25  MWe  sales  criteria,  instead 
of  the  classification  proposed  in  today's 
rule,  would  shift  few,  if  any,  existing 
cogeneration  units  from  being  large 
EGUs  to  being  large  or  small  non-EGUs. 

The  EGU/non-EGU  classification 
methodology  that  we  propose  to  use  for 
most  existing  cogeneration  units  is 
based  on  whether,  during  a  specified 
period,  the  unit  served  a  generator  that 
sold  electricity  under  firm  contract  to 
the  grid.  The  specified  period  for  units 
commencing  operation  before  January  1, 
1997  is  1995-1996,  and  the  specified 
period  for  units  commencing  operation 
on  or  after  January  1, 1997  and  before 
January  1, 1999  is  1997-1998.  Since  the 
EGU/non-EGU  classification  is  based  on 
sales  under  firm  contract  and  not  simply 
sales,  the  methodology  proposed  for 
cogeneration  units  does  not  classify  as 
EGUs  all  existing  cogeneration  units 
that  generate  electricity  for  sale.  We 
believe  that  existing  cogeneration  units 
that  are  not  significandy  involved  in  the 
business  of  generating  electricity  for  sale 
will  be  classified  under  the  proposed 
methodology  as  non-EGUs,  rather  than 
EGUs,  because  the  owners  of  such  units 
will  not  have  committed  to  providing 
electricity  for  sale  from  the  units. 

We  request  commenters  to  identify  by 
name,  location,  and  plant  and  point 
identification  any  cogeneration  unit  that 
commenters  believe  would  be  classified 
as  an  EGU  under  today's  proposed 
methodology  and  would  be  classified  as 
a  non-EGU  if  the  one-third  potential 
electrical  output  capacity/25  MWe  sales 
criteria  were  applied  instead  of  the 
proposed  methodology.  Further,  we 
request  that  commenters  also  state 
whether  the  unit  is  large  or  small  under 
each  such  classification  approach  and 
provide  information  about  each  such 
unit,  supporting  any  claimed  EGU,  non- 
EGU,  large,  and  small  classifications  of 
the  unit. 

While  we  believe  that  today's 
proposed  methodology  will  classify  as 
non-EGUs  existing  cogeneration  units 
that  are  not  significandy  involved  in  the 
business  of  generating  electricity  for 
sale,  we  request  information  about 
whether  adopting  the  one-third 
potential  electrical  output  capacity/25 
MWe  sales  criteria,  instead  of  the 
proposed  methodology,  would  change 
the  classification  for  some  cogeneration 
units  in  a  way  that  would  make  them 
potentially  subject  to  more  stringent 
emission  reduction  requirements  than 
under  the  proposed  methodology.  For 
example,  an  existing  cogeneration  unit 
classified  as  a  large  non-EGU  under 
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today's  proposed  methodology  may 
become  a  large  ECU  if  the  unit  did  not 
sell  electricity  under  firm  contract  to  the 
grid,  but  sold  more  than  one-third  of  its 
potential  electrical  output  capacity  and 
serves  a  generator  with  a  nameplate 
capacity  larger  than  25  KfWe.  By  further 
example,  an  existing  cogeneration  unit 
classified  as  a  small  EGU  under  today's 
proposed  methodology  may  become  a 
large  non-EGU  if  the  imit  sold  electricity 
under  firm  contract  to  the  grid,  but  sold 
less  than  one-third  of  its  potential 
electrical  output  capacity  and  has  a 
maximum  design  heat  input  of  greater 
than  250  mmBtu/hr. 

We  request  commenters  to  identify  by 
name,  location,  and  plant  and  point 
identification  any  cogeneration  unit  that 
commenters  believe  would  be  classified 
as  a  large  or  small  non-EGU  under 
today's  proposed  methodology  and  that 
would  be  classified  as  a  large  EGU  if  the 
one-third  potential  electrical  output 
capacity/25  MWe  sales  criteria  were 
applied  instead  of  the  proposed 
methodology.  We  also  request 
commenters  to  identify  by  name, 
location,  and  plant  and  point 
identification  any  cogeneration  imit  that 
the  commenters  believe  would  be 
classified  as  a  small  EGU  imder  today's 
proposed  methodology  and  that  would 
be  classified  as  a  large  non-EGU  if  the 
one-third  potential  electrical  output 
capacity/25  MWe  sales  criteria  were 
applied  instead  of  the  proposed 
methodology.  In  addition,  we  request 
that  commenters  also  provide 
information  about  each  identified  unit 
supporting  any  claimed  EGU,  non-EGU, 
lai^e,  or  small  classifications  of  the  imit. 

Sources  that  identify  themselves  as 
cogenerators  or  small  cogenerators  (one- 
third  potential  electrical  output 
capacity/25  MWe  sales  criteria)  should 
submit  the  following  information  to 
assist  us  in  confirming  their 
identification: 

(1)  A  description  of  the  facilify  to 
demonstrate  that  the  facilify  meets  the 
definition  of  a  "cogeneration  unit" 
under  40  CFR  72.2. 

(2)  Data  describing  the  annual 
electricify  sales  from  the  unit  for  every 
year  from  the  unit's  commencement  of 
operation  through  the  present.  To 
provide  this  information,  soiut:es 
should  submit  the  same  form  as  they 
used  to  report  the  information  to  the 
EIA,  or  if  they  have  not  reported  the 
information  to  EIA,  provide  the  same 
information  on  aimual  electricity  sales 
as  was  or  would  have  been  reqxiired  to 
be  reported  to  EIA. 

(3)  Information  concerning  the  unit's 
maximum  design  heat  input. 

Under  today's  proposed  methodology, 
the  EGU  definition  based  generally  on 


whether  the  unit  has  any  electricify 
sales  will  apply  to  imits  that  commence 
operation  on  or  after  January  1, 1999. 
Thus,  in  general,  any  new  imits  that 
serve  generators  involved  in  generating 
electricify  for  sale  will  be  EGUs.  This 
reflects  the  restructuring  of  the  electric 
power  industry  under  which  any  unit 
serving  a  generator  (regardless  of 
whether  the  owner  is  a  utilify  or  a  non- 
utilify)  can  be  involved  in  selling 
electricify  and  non-utilify  units  are 
involved  in  an  increasing  portion  of  the 
electricify  market.  Since  we  are 
classifying  as  EGUs  cogeneration  units 
that  commence  operation  on  or  after 
January  1,  1999  and  sell  any  electricify, 
this  may  result  in  classification  as  EGUs 
of  some  cogeneration  units  that  recently 
commenced  operation  or  commence 
operation  in  the  future  and  that  would 
be  non-EGUs  imder  the  one-third 
potential  electrical  output  capacify/25 
MWe  sales  criteria.  As  discussed  above, 
we  maintain  that  this  result  is 
reasonable  in  light  of  today's  changing 
electricify  markets  and  power  industiy 
restructuring. 

B.  What  Control  Level  Is  Being  Proposed 
for  Stationary  Reciprocating  Internal 
Combustion  Engines  (IC  Engines)? 

1.  What  Control  Level  Was  Used  in  the 
NOx  SIP  Call? 

hi  developing  budgets  for  the  NOx  SIP 
Call  proposal  (62  FR  60318,  November 
7, 1997),  we  assumed  a  70  percent 
reduction  at  large  sources  and 
reasonably  available  control  technology 
(RACT)  at  medium-sized  sources  (the 
OTAG  recommendation)  for  about  20 
categories  of  non-EGU  stationary 
sources.  These  sources  included,  among 
others,  industrial  boilers  and  txirbines, 
cement  kilns,  glass  manufactiuing,  IC 
engines,  sand  and  gravel  operations,  and 
steel  manufacturing.  Once  State  NOx 
budget  components  were  established  for 
a  particular  option,  control  strategies 
were  developed  for  the  least-cost 
solution  to  attain  these  budgets.  The 
least-cost  solution  was  achieved  by 
assiuning  controls  on  over  9,000  NOx 
sources  of  various  sizes  and  categories 
at  an  average  cost  effectiveness  of 
$l,650/ton;  two  thirds  of  the  NOx 
emissions  reductions  were  from  only 
two  source  categories:  non-EGU  boilers 
and  IC  engines. 

hi  the  final  NOx  SIP  CaU  Rule,  we 
looked  at  applying  a  size  cut-off  for 
small  sources  and  considered  various 
control  levels  for  each  of  the  categories 
of  large  non-EGU  stationary  sources.  We 
determined  that  highly  cost-effective 
controls  for  non-EGUs  were  appropriate 
for  only  three  categories:  large  industrial 
boilers  and  turbines,  cement  kilns,  and 


IC  engines.  For  large  IC  engines,  we 
determined,  based  on  the  relevtot 
Alternative  Control  Techniques  (ACT) 
document,  ^^  that  post-combustion 
controls  are  available  that  would 
achieve  a  90  percent  reduction  from 
uncontrolled  levels  at  costs  well  below 
$2,000  per  ton.  Therefore,  the  budget 
calculations  included  a  90  percent 
decrease  for  large  IC  engines. 

2.  What  Was  the  March  3,  2000  Court 
Decision  Regarding  IC  Engines? 

In  the  litigation  on  the  NOx  SIP  Call, 
the  Interstate  Natural  Gas  Association  of 
America  (INGAA),  a  trade  association 
that  represents  major  interstate  natiual 
gas  transmission  companies  in  the 
United  States,  contended  that  we  did 
not  provide  adequate  notice  and 
opportunify  to  comment  on  the  control 
level  assumed  for  IC  engines  in  its 
determination  of  State  NOx  budgets  for 
the  final  rule.  In  Michigan  v.  EPA,  213 
F.3d  at  693,  the  Court  agreed  and 
remanded  this  issue  to  us  for  further 
consideration. 

The  INGAA  further  contended  that 
the  documents  that  we  relied  on  did  not 
support  our  assumption  of  90  percent 
control  level.  In  remanding  due  to 
inadequate  notice,  the  Court  did  not 
rule  on  the  merits  of  the  issue,  i.e.,  the 
level  of  control  for  IC  engines. 

In  addition,  INGAA  challenged  our 
definition  of  "large"  IC  engine. ^^  The 
Court,  however,  upheld  the  Agency's 
definition  of  large  IC  engine,  stating  that 
we  went  through  an  extensive  comment 
period  on  this  issue.  Id.  at  693-94. 

3.  What  Are  the  Emissions  From  IC 
Engines? 

The  large  IC  engines  affected  by  the 
NOx  SIP  Call  are  primarily  used  in 
pipeline  transmission  service  with  gas 
turbines  at  compressor  stations. 
Uncontrolled  NOx  emissions  from  large 
IC  engines  are,  on  average,  greater  than 
3.0  Ibs/mmBtu  and  uncontrolled  NOx 
emissions  from  gas  turbines  are  about 
0.3  Ibs/mmBtu.  In  the  NOx  SIP  Call,  we 
determined  that  highly  cost-effective 
controls  are  available  to  reduce 
emissions  from  large  IC  engines  by  90 
percent  from  unconfrolled  levels  (i.e.,  to 
about  0.3  Ibs/mmBtu);  17  and  that  NOx 


'*  Alternative  Control  Techniques  document, 
"NOx  Emissions  from  Stationary  Reciprocating 
Internal  Combustion  Engines,"  EPA-453/R-93-032, 
July  1993. 

>"  A  large  IC  engine  is  one  that  emitted,  on 
average,  more  than  1  ton  per  day  during  the  1995 
ozone  season  (May  1  through  September  30). 

"The  discussion  in  the  text  generally  uses 
"grams/brake  horsepower-hour"  or  g/bhp-hr  rather 
than  Ibs/mmBtu  since  the  former  is  the  convention 
for  the  industry.  The  uncontrolled  estimate  of  3.0 
Ibs/mmBtu  (bom  AP-42,  October  1996) 
corresponds  to  about  11.3  g/bhp-hr.  The  1993  ACT 
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emissions  from  large  gas  turbines  (and 
boilers)  can  be  decreased  by  highly  cost- 
effective  controls  to  an  average 
regionwide  emission  rate  of  0.15-0.17 
Ibs/mmBtu.  is 

In  the  September  24,  1998  final  NOx 
SIP  Call  Rule,  we  identified  about  300 
large  IC  engines.  Subsequently,  we 
received  information  from  commenters 
seeking  to  make  changes  to  the 
emissions  inventory.  We  made 
corrections  to  the  emissions  inventory 
which  now  includes  about  200  large  IC 
engines  in  the  final  NOx  SIP  Call  budget 
(65  FR  11222).  The  vast  majorify  of  large 
IC  engines  included  in  the  budget  are 
natural  gas  fired. 

4.  What  Control  Technologies  Are 
Available  for  IC  Engines? 

For  the  NOx  SIP  Call,  we  divided  IC 
engines  into  four  categories  and 
assigned  (for  purposes  of  the  budget 
calculation)  a  90  percent  emissions 
decrease  on  average  to  each  category. 
The  90  percent  decrease  was  based  on 
information  in  our  ACT  document  for  IC 
engines  and  application  of  the  following 
controls:  non-selective  catalytic 
reduction  (NSCR)  for  natural  gas-fired 
rich-bum  engines  and  SCR  for  diesel, 
dual-fuel,  and  natural  gas-fired  lean- 
burn  engines. 

As  described  in  detail  in  the  ACT 
document,  several  other  control 
technologies  are  available  to  decrease 
emissions  of  NOx  from  IC  engines.  For 
natural  gas-fired  rich-bum  engines,  the 
following  additional  confrols  exist:  air/ 
fuel  adjustment,  ignition  timing  retard, 
ignition  timing  retard  plus  air/fuel 
adjustment,  prestratified  charge,  and 
low-emission  combustion.  For  diesel 
engines,  ignition  timing  retard  can  also 
be  used  to  reduce  emissions  of  NOx.  For 
dual-fuel  engines  ignition  timing  retard 
and  low-emission  combustion  are 
available.  Finally,  for  natural  gas-fired 
lean-bum  engines,  the  following 
additional  controls  exist:  air/fuel 
adjustment,  ignition  timing  retard, 
ignition  timing  retard  plus  air/fuel 
adjustment,  and  low  emission 
combustion.  These  controls 
technologies  vary  in  terms  of  cost, 
effectiveness,  additional  fuel  needed, 
and  impact  on  power  output. 

The  NOx  SIP  Call  budgets  were 
calculated  by  applying  controls 
described  in  the  ACT  document  for  IC 
engines  that  represented  the  greatest 
emissions  reductions  that  would  be 
achieved  by  applying  available,  highly 
cost-effective  controls.  For  natural  gas- 


document  for  IC  engines  estimates  average 
uncontrolled  emissions  at  5.13  Ib/nunBtu  or  16.8  g/ 
bhp-hr. 

><>  NOx  SIP  CaU  Rule  at  63  FR  57402. 


fired  rich-bum  IC  engines,  NSCR 
provides  the  greatest  NOx  reduction  of 
all  the  highly  cost-effective  technologies 
considered  in  the  ACT  document  and  is 
capable  of  providing  a  90  to  98  percent 
reduction  in  NOx  emissions.  For  diesel 
and  dual-fuel  engines,  SCR  provides  the 
greatest  NOx  reduction  of  all  highly 
cost-effective  technologies  considered  in 
the  1993  ACT  document  and  is  reported 
to  provide  an  80  to  90  percent  reduction 
in  NOx  emissions.  More  recent  reports 
state  that  NOx  emissions  can  be  reduced 
by  greater  than  90  percent  by  SCR. 
Therefore,  we  estimate  NOx  reductions 
for  these  engines  at  90  percent  on 
average.  We  estimate  the  population  of 
diesel/dual  fuel  IC  engines  is  a  very 
small  part  of  the  large  IC  engines 
population  in  the  NOx  SIP  Call  (less 
than  3  percent). 

In  addition  to  being  highly  cost 
effective  and  providing  greater  emission 
reductions,  the  above  selected  controls 
generally  have  the  advantage  of 
requiring  less  additional  fuel  and  have 
less  adverse  impact  on  power  output. 
For  example,  ignition  retard  and  air-fuel 
ratio  adjustment  requires  the  use  of  up 
to  7  percent  additional  fuel  and 
prestratified  charge  technology  may 
reduce  power  output  up  to  20  percent. 
In  contrast,  NSCR  and  SCR  technologies 
require  additional  fuel  in  the  range  of 
0.5  to  5  percent  and  may  reduce  power 
output  only  in  the  1  to  2  percent  range. 

For  all  large  IC  engines,  except  natural 
gas-fired  lean-bum  engines  (see 
discussion  below  on  lean-bum  engines), 
we  continue  to  believe  that  90  percent 
control  is  achievable  through  NSCR  or 
SCR  and  is  highly  cost  effective — i.e., 
less  than  $2000/ton  ozone  season.  This 
is  demonstrated  in  the  ACT  document 
for  IC  engines  and  in  the  IC  Engines 
Technical  Support  Document  (TSD) 
entitled  "Stationary  Reciprocating 
Internal  Combustion  Engines  Technical 
Support  Document  for  NOx  SIP  Call 
Proposal,"  EPA,  OAQPS,  September  5, 
2000  (IC  Engines  TSD).  Therefore,  we 
propose  to  assign  a  90  percent  emissions 
decrease  on  average  for  large  natural 
gas-fired  rich-bum,  diesel,  and  dual-fuel 
IC  engines.  We  invite  comment  on  all 
the  control  technologies  listed  above,  as 
well  as  other  technologies  not  listed. 
The  appropriate  control  technology  and 
percent  reduction  for  natural  gas-fired 
lean-bum  engines  is  discussed  later  in 
this  action. 

The  time  required  from  a  request  for 
cost  proposal  to  field  installation  of 
proposed  NOx  controls  for  IC  engines  is 
less  than  11  months.  Therefore,  an 
implementation  deadline  of  May  31, 
2004  is  reasonable  for  States  required  to 
adopt  and  submit  Phase  II  rules  no  later 


than  April  1,  2003,  as  well  as  for 
Georgia  and  Missouri. 

5.  Is  SCR  an  Appropriate  Technology  for 
Natural  Gas-Fired  Lean-Bum  IC 
Engines? 

Information  received  by  us  from  the 
natural  gas  transmission  industry  after 
publication  of  the  NOx  SIP  Call  Rule 
indicates  that  most,  if  not  all,  large 
natural  gas-fired  lean-bum  IC  engines  in 
the  SIP  Call  region  are  in  natural  gas 
distribution  and  storage  service  and  that 
these  engines  experience  frequently 
changing  load  conditions  which  make 
application  of  SCR  infeasible.  The 
industry  also  states  that  low  emission 
combustion  (LEG)  technology  is  a 
proven  technology  for  natural  gas-fired 
lean-bum  IC  engines,  while  SCR  is  not. 
Regarding  variable  load  operations,  our 
ACT  document  for  IC  engines  states  that 
little  data  exist  with  which  to  evaluate 
application  of  SCR  for  the  lean-bum, 
variable  load  operations.  With  the 
imderstanding  that  these  large  IC 
engines  are  in  variable  load  operations, 
we  now  believe  there  is  an  insufficient 
basis  to  conclude  that  SCR  is  an 
appropriate  technology  for  the  large 
lean-bum  engines.  Therefore,  we  are  no 
longer  proposing  that  SCR  is  a  highly 
cost-effective  confrol  technology  for  the 
natural  gas-fired  lean-bum  IC  engines. 
As  described  in  the  next  section,  we 
believe  LEC  technology  is  a  highly  cost- 
effective  control  technology  and  is 
appropriate  for  natural  gas-fired  lean- 
bum  IC  engines  in  either  variable  or 
continuous  load  operation. 

6.  Is  LEC  Technology  Appropriate  for 
Natural  Gas-Fired  Lean-Bum  IC 
Engines? 

Lean-bum  engines  can  reduce  NOx 
emissions  by  adjusting  the  air/fuel  ratio 
to  a  leaner  mode  of  operation.  The 
increased  volume  of  air  in  the 
combustion  process  increases  the  heat 
capacify  of  the  mixture,  lowering 
combustion  temperatures  and  reducing 
NOx  formation.  The  LEC  technology 
involves  a  large  increase  in  the  air/fuel 
ratio  (to  ultra-lean  conditions)  compared 
to  conventional  designs. 

Emissions  of  NOx  from  existing  lean- 
bum  engines  can  vary  widely  due  to  the 
specific  air/fuel  ratio  at  which  the 
engine  is  designed  to  operate.  For 
naturally  aspirated  engines  (which 
operate  at  near  stoichiometric  afr/fuel 
ratios),  emissions  can  be  as  high  as  26 
grams  per  brake  horsepower-hour  (g/ 
bhp-hr).  Turbo-charged  engines  can 
reduce  emissions  of  NOx  up  to  40 
percent  by  air/fuel  ratio  increases. 
Further,  engines  designed  to  operate  at 
very  high  air/fuel  ratios  and  with 
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advanced  ignition  technology  can 
reduce  emissions  to  about  1  g/bhp-hr. 

Because  there  are  many  types  of 
existing  lean-bum  engines  (e.g.,  some 
turbo  charged,  some  not),  the  retrofit  of 
LEG  technology  would  require  different 
modifications  depending  on  the 
particular  engine.  Application  of 
components  of  LEG  technology  will 
yield  incremental  emissions  reductions. 
Therefore,  it  is  important  to  carefully 
define  LEG  technology.  We  propose  the 
following  definition,  which  is  similar  to 
the  description  of  LEG  technology  in  the 
AGT  dociunent,  and  invite  comments  on 
the  definition,  bnplementation  of  LEG 
technology  for  lean-biun  IC  engines 
means: 

The  modification  of  a  natural  gas-fueled, 
spark-ignited,  reciprocating  internal 
combustion  engine  to  reduce  emissions  of 
NOx  by  utilizing  ultra-lean  air-fuel  ratios, 
high  energy  ignition  systems  and/ or  pre- 
combustion  chambers,  increased  turbo 
chiu^ng  or  adding  a  turbo  charger,  and 
increased  cooling  and/or  adding  an 
intercooler  or  aftercooler,  resulting  in  an 
engine  that  is  designed  to  achieve  a 
consistent  NOx  emission  rate  of  not  more 
than  1.5-3.0  g/bhp-hr  at  full  capacity 
(usually  100  percent  speed  and  100  percent 
load). 

The  ACT  for  IC  engines  and  other 
documents  indicate  that  LEG  technology 
is  appropriate  for  lean-biun  engines, 
continuous  or  variable  load,  and  is 
highly  cost  effective.  We  believe 
application  of  LEG  would  achieve  NOx 
emission  levels  in  the  range  of  1.5-3.0 
g/bhp-hr.  This  is  an  82  to  91  percent 
reduction  from  the  average  luicontrolled 
emission  levels,  on  average,  reported  in 
the  ACT  document.  We  believe  that  LEG 
retrofit  kits  are  available  for  all  large 
lean-bum  IC  engines.  As  described  in 
the  IG  Engines  TSD,  emissions  test  data 
collected  over  the  last  several  years 
indicate  that  91  percent  of  IG  engines 
-with  installed  LEG  technology  achieved 
emission  rates  of  1.5  g/bhp-hr  or  less.  A 
guaranteed  level  of  2.0  g/bhp-hr  is 
generally  available  from  engine 
manufacturers. 

Because  most  of  the  engines  tested 
actually  are  below  1.5  g/bhp-hr,  even  if 
some  engines  in  the  SIP  call  area  were 
to  exceed  the  3.0  level,  the  average 
emission  rate  of  several  engines  is  still 
expected  to  be  well  within  the  1.5  to  3.0 
range.  That  is,  while  engines  that  are 
equipped  with  LEG  technology  designed 
to  meet  a  1.5  to  3.0  g/bhp-hr  standard 
will  generally  meet  the  design  goal,  the 
actual  results  for  a  particular  engine 
may  vary.  There  is  one  type  of  engine 
model,  Worthington  engines,  that  may 
be  particularly  difficult  to  retrofit  and 
which  may  exceed  the  1.5  to  3.0  g/bhp- 
hr  LEG  retrofit  level.  We  request 


comment  on  where  and  how  many  large 
Worthington  engines  are  in  the  area 
covered  by  the  NOx  SIP  Gall  and  what 
average  control  level  should  be  expected 
with  application  of  LEG  technology  for 
those  engines. 

a.  Can  States  adopt  an  LEG  technology 
standard? 

States,  of  course,  are  not  required  to 
adopt  technology  standard  rules  nor 
even  to  adopt  rules  to  control  emissions 
from  IC  engines.  However,  if  States 
choose  to  use  a  technology  standard  for 
regulating  IC  engines,  we  believe  it 
would  be  appropriate  for  States  to 
assiune  an  average  reduction  level  for 
each  engine  installing  this  technology 
for  piuposes  of  calculating  the  State's 
emission  budget. 

In  many  cases,  we  do  not  suggest  a 
technology-based  standard  since  an 
emission  rate  and  continuous  emissions 
monitoring  approach  can  provide  more 
environmental  certainty.  In  this 
instance,  we  have  data  identifying  the 
tonnage  baseline  for  each  large  IG 
engine,  but  we  do  not  have  emission 
rate  (or  heat  input)  data  for  each  IG 
engine.  Thus,  in  order  to  calculate  the 
budget  reduction  for  IC  engines,  we 
must  identify  a  percentage  reduction 
and  apply  that  value  to  the  tormage 
baseline  in  order  to  calculate  the  budget 
reduction  for  IG  engines.  In  the  case  of 
IC  engines,  a  technology  standard  can  be 
readily  translated  into  a  percentage 
reduction.  Fiuther,  we  believe  there  is  a 
large  amount  of  consistent  test  data 
supporting  LEG  technology  which 
provides  environmental  certainty. 

b.  What  is  the  cost  effectiveness  for 
Icirge  IG  engines  using  LEG  technology? 

For  the  control  range  of  82  to  91 
percent,  the  average  cost  effectiveness 
for  large  IG  engines  using  LEG 
technology  has  recentiy  been  estimated 
to  be  $520  to  550/ton.i9  We 
acknowledge  that  specific  cost- 
effectiveness  values  will  vary  fi'om 
engine  to  engine.  The  key  variables  in 
determining  average  cost  effectiveness 
for  LEG  technology  are  the  average 
imcontroUed  emissions  at  the  existing 
soiuce,  the  projected  level  of  controlled 
emissions,  annualized  costs  of  the 
controls,  and  niunber  of  hoius  of 
operation  in  the  ozone  season.  The  AGT 
dociunent  uses  an  average  uncontrolled 
level  of  16.8  g/bhp-hr,  a  controlled  level 
of  2.0  g/bhp-hr,  and  nearly  continuous 
operation  in  the  ozone  season.  We 
believe  the  AGT  document  provides  a 
reasonable  approach  to  calculating  cost 


'«"NOx  Emissions  Control  Costs  for  Stationary 
Reciprocating  Internal  Combustion  Engines  in  the 
NOx  SIP  Call  States"  prepared  by  Pechan-Avanti 
Group  for  EPA,  August  11,  2000;  annual  costs  in 
1990  dollars  per  NOx  tons  reduced  in  the  ozone 
season. 


effectiveness  for  LEG  technology. 
Further,  we  believe  the  cost- 
effectiveness  analysis  should  use 
updated  aimualized  cost  data  as 
described  in  the  IG  Engines  TSD.  For 
additional  information,  we  analyzed 
alternative  uncontrolled  and  controlled 
levels,  hours  of  operation,  and 
annualized  costs  (see  IG  Engines  TSD). 
The  sensitivity  analysis  indicates  a 
range  of  cost  effectiveness  for  large  IG 
engines  using  LEG  technology  of  $510  to 
870/ton  (ozone  season). 

7.  What  NOx  SIP  Gall  Budget 
Calculations  Are  We  Proposing? 

We  propose  to  assign  a  90  percent 
emissions  decrease  on  average  for  large 
natural  gas-fired  rich-bum,  diesel,  and 
dual  fuel  IG  engines.  For  large  natural 
gas-fired  lean-bum  IG  engines,  we 
propose  to  assign  a  percent  reduction 
from  within  the  range  of  82  to  91 
percent.  Based  on  available  data 
regarding  demonstrated  costs, 
effectiveness,  availability,  and 
feasibility  of  LEG  technology,  and 
consideration  of  comments  received  in 
response  to  the  proposal,  we  intend  to 
determine  a  percent  reduction  number 
to  use  in  calculating  this  portion  of  the 
NOx  SIP  Call  budget  decrease;  the 
reduction  is  likely  to  be  within  the  82 
to  91  percent  range.  The  average  cost 
effectiveness  for  all  large  IG  engines  in 
the  SIP  Gall  population  is  estimated  to 
be  $530/ton  ozone  season,  where  LEG 
technology  is  assigned  an  87  percent 
reduction  and  SNGR  and  SCR  achieve 
90  percent  reduction.  20  The  Agency 
invites  comment  on  the  control  level 
and  associated  cost-effectiveness 
calculations  with  respect  to  all  IG 
engine  types,  and  we  are  especially 
interested  in  comments  regarding  the 
natural  gas-fired  lean-bum  IG  engines. 

The  NOx  SIP  Gall  emissions  inventory 
identifies  natural  gas-fired  IC  engines, 
but  does  not  separate  rich-  and  lean- 
btim  IG  engines.  In  the  final  rulemaking, 
if  we  choose  to  use  different  control 
levels  for  rich-  and  lean-biun  IC 
engines,  as  proposed  above,  it  would  be 
necessary  to  estimate  the  emissions  in 
each  category  in  order  to  calculate  the 
emissions  reductions.  We  propose  to 
assume  that  two-thirds  of  the  emissions 
from  large  natural  gas-fired  IC  engines 
are  from  lean-bum  operation  and  one- 
third  is  trom  rich  bum.  We  invite 
comments  on  this  estimate. 


2°  "NOx  Emissions  Control  Costs  for  Stationary 
Reciprocating  Internal  Combustion  Engines  in  the 
NOx  SIP  Call  States"  prepared  by  Pechan-Avanti 
Group  for  EPA,  August  11,  2000. 
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C.  What  Is  Our  Response  to  the  Court 
Decision  on  Georgia  and  Missouri? 

Georgia  and  Missouri  industry 
petitioners  challenged  our  decision  to 
calculate  NOx  budgets  for  these  two 
States  based  on  the  entirety  of  NOx 
emissions  in  each  State.  The  petitioners 
maintained  that  the  record  supports 
including  only  eastern  Missoim  and 
northern  Georgia  as  contributing  to 
downwind  ozone.  The  challenge  from 
these  petitioners  generally  stems  from 
the  OTAG  recommendations.  The 
OTAG  recommended  NOx  controls  to 
reduce  transport  for  areas  within  the 
"fine  grid,"  but  recommended  that  areas 
within  the  "coarse  grid"  not  be  subject 
to  additional  controls,  other  than  those 
required  by  the  CAA.  This  was  based  on 
OTAG's  modeling  analysis.  The  OTAG 
recommendation  on  Utility  NOx 
Controls  was  approved  by  the  Policy 
Group,  June  3,  1997  (62  FR  60318, 
Appendix  B,  November  7,  1997). 

The  Court  vacated  our  determination 
of  significant  contribution  for  all  of 
Georgia  and  Missouri.  Michigan  v.  EPA, 
213  F.3d  at  685.  The  Coiul  did  not  seem 
to  call  into  question  the  proposition  that 
the  fine  grid  portion  of  each  State 
should  be  considered  to  make  a 
significant  contribution  downwind. 


However,  the  Court  emphasized  that 
"EPA  must  first  establish  that  there  is  a 
measurable  contribution,"  id.  at  684, 
from  the  coarse  grid  portion  of  the  State 
before  determining  that  the  coarse  grid 
portion  of  the  State  significanUy 
contributes  to  ozone  nonattainment 
downwind.  Elsewhere,  the  Court 
seemed  to  identify  the  standard  as 
"material  contiibution  []"  id. 

In  its  modeling,  OTAG  used  grids 
drawn  across  most  of  the  eastem  half  of 
the  United  States.  The  "fine  grid"  has 
grid  cells  of  approximately  12 
kilometers  on  each  side  (144  square 
kilometers).  The  "coarse  grid"  extends 
beyond  the  perimeter  of  the  fine  grid 
and  has  cells  with  36  kilometer 
resolution.  The  fine  grid  includes  the 
area  encompassed  by  a  box  with  the 
following  geographic  coordinates  as 
shown  in  Figure  1,  below:  Southwest 
Comer:  92  degrees  West  longitude,  32 
degrees  North  latitude;  Northeast 
Corner:  69.5  degrees  West  longitude,  44 
degrees  North  latitude  (OTAG  Final 
Report,  Chapter  2).  The  OTAG  could  not 
include  the  entire  Eastem  U.S.  within 
the  fine  grid  because  of  computer 
hardware  constraints. 

It  is  important  to  note  that  there  were 
three  key  factors  directly  related  to  air 
quality  which  OTAG  considered  in 


determining  the  location  of  the  fine 
grid-coarse  grid  line.21  (OTAG 
Technical  Supporting  Document, 
Chapter  2,  pg.  6;  www.epa.gov/ttnotag/ 
otag/finalrpt/).  Specifically,  the  fine 
grid-coarse  grid  line  was  (frawn  to:  (1) 
Include  within  the  fine  grid  as  many  of 
the  1-hour  ozone  nonattainment 
problem  areas  as  possible  and  still  stay 
within  the  computer  and  model  run 
time  constraints,  (2)  avoid  dividing  any 
individual  major  urban  area  between  the 
fine  grid  and  coarse  grid,  and  (3)  be 
located  along  an  area  of  relatively  low 
emissions  density.  As  a  result,  the  fine 
grid-coarse  grid  line  did  not  track  State 
boundaries,  and  Missouri  and  Georgia 
were  among  several  States  that  were 
split  between  the  fine  and  coarse  grids. 
Eastem  Missouri  and  northern  Georgia 
were  in  the  fine  grid  while  western 
Missouri  and  southern  Georgia  were  in 
the  coarse  grid. 


^'  In  addition  to  these  two  factors.  OTAG 
considered  three  other  factors  in  establishing  the 
geographic  resolution,  overall  size,  and  the  extent 
of  the  fine  grid.  These  other  factors  dealt  with  the 
computer  limitations  and  the  resolution  of  available 
model  inputs. 
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Figure  1 :  OTAG  Modeling  Domain 


The  analysis  OTAG  conducted  found 
that  emissions  controls  examined  by 
OTAG,  when  modeled  in  the  entire 
coarse  grid  (i.e.,  all  States  and  portions 
of  States  in  the  OTAG  region  that  are  in 
the  coarse  grid)  had  little  impact  on 
high  1-hour  ozone  levels  in  the 
downwind  ozone  problem  areas  of  the 
fine  grid.22 

Based  on  OTAG's  modeling  and 
recommendations,  the  technical  record 
for  our  final  NOx  SIP  Call  rulemaking, 
and  emissions  data,  we  believe  that 
emissions  in  the  fine  grid  portions  of 
Georgia  and  Missouri  comprise  a 
measurable  or  material  portion  of  the 
entire  State's  significant  contribution  to 
downwind  nonattainment.  Specifically, 
OTAG's  technical  findings  and 
recommendations  state  that  areas 
located  in  the  fine  grid  should  receive 
additional  controls  because  they 
contribute  to  ozone  in  other  areas 
within  the  fine  grid,  hi  addition,  we 
performed  State-by-State  modeling  for 


"Tbe  OTAG  recommendation  on  Major 
Modeling/ Air  Quality  Conclusions  approved  by  the 
Policy  Group,  June  3, 1997  (62  FR  60318.  Appendix 
B.  November  7, 1997). 


Georgia  and  Missouri  as  part  of  the  final 
NOx  SIP  Call  rulemaking.  The  results  of 
this  modeling  show  that  emissions  in 
both  Georgia  and  Missouri  make  a 
significant  contribution  to 
nonattainment  in  other  States.  Again, 
our  finding  of  significant  contribution 
was  not  disturbed  by  the  Court,  and  the 
Court  stated  that  the  Georgia  and 
Missouri  industry  petitioners 
challenging  the  rule  did  not  challenge 
this  part  of  the  decision.  Michigan  v. 
EPA,  213  F.3d  681-82. 

Examining  the  2007  Base  Case  23  NOx 
emissions  for  Georgia  indicates  that  the 
amount  of  NOx  emissions  per  square 
mile  in  the  fine  grid  portion  of  the  State 
is  over  60  percent  greater  than  in  the 
coarse  grid  part.  In  Missouri,  the 
amount  of  NOx  emissions  per  square 
mile  in  the  fine  grid  portion  of  the  State 
is  more  than  100  percent  greater  (i.e., 
more  than  double)  than  in  the  coarse 
grid  part.  Moreover,  and  as  the  Court 
pointed  out,  the  fine  grid  portion  of 
each  State  lies  closer  to  downwind 


"  The  2007  Base  Case  includes  all  control 
measures  required  by  the  CAA. 


nonattainment  areas.  Michigan  v.  EPA, 
213  F.  3d  at  683.  The  OTAG  concluded 
from  its  modeling  that  the  closer  an 
upwind  area  is  to  the  dov«iwind  area, 
the  greater  the  benefits  in  the  downwind 
area  from  controls  in  the  upwind  area. 

We  see  no  reason  to  revise  the 
existing  determination  that  sources  in 
the  fine  grid  parts  of  Georgia  and 
Missouri  contribute  significantly  to 
nonattainment  downwind.  The  basis  for 
this  determination  continues  to  be:  (1) 
The  results  of  EPA's  State-by-State 
modeling;  (2)  OTAG's  fine  grid-coarse 
grid  modeling;  (3)  the  relatively  high 
amoimt  of  NOx  emissions  per  square 
mile  in  the  fine  grid  portions  of  each 
State;  and  (4)  the  close  locations  of  the 
fine  grid  portions  of  each  State  to 
downwind  nonattainment  areas 
compared  to  the  coarse  grid  part,  as 
described  above.  We  are  not  making  a 
finding  today  as  to  whether  sources  in 
the  coarse  grid  portions  of  Georgia  and/ 
or  Missouri  make  a  measurable  or 
material  part  of  the  significant 
contribution  of  each  of  these  States, 
respectively.  In  this  regard,  as  with  the 
State  of  Wisconsin  described  below,  we 
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will  look  at  the  impacts  of  the  coarse 
grid  portions  of  Georgia  and  Missouri  in 
conjunction  with  any  further  analysis 
on  the  remaining  15  OTAG  States.  In 
addition,  apart  from  our  findings 
relating  to  the  SIP  call,  a  State  may,  of 
course,  assess  the  in-State  impacts  of 
NOx  emissions  from  its  coarse  grid  area, 
and  impose  additional  NOx  reductions, 
beyond  the  NOx  SIP  Call  requirements 
in  the  fine  grid,  as  necessary  to 
demonstrate  attainment  or  maintenance 
of  the  ozone  NAAQS  in  the  State. 

We  are  proposing  to  revise  the  NOx 
budgets  for  Georgia  and  Missouri  to 


include  only  the  fine  grid  portions  of 
these  States.  The  emissions  reductions 
are  therefore  required  from  the  fine  grid 
portion  of  the  State.  For  purposes  of 
determining  budgets  for  the  fine  grid 
portion,  we  believe  that  the  OTAG 
longitude  and  latitude  lines  should  be 
used  with  an  adjustment  to  account  for 
the  fact  that  some  counties  have  a 
portion  of  their  emissions  in  both  grids 
(i.e.,  counties  that  straddle  the  line 
separating  fine  and  coarse  grids). 
Because  of  difficulties  and  uncertainties 
with  accurately  dividing  emissions 
between  the  fine  and  coarse  grid  of 


individual  counties  for  the  purpose  of 
setting  overall  NOx  emissions  budgets, 
we  believe  that  the  calculation  of  the 
emissions  budgets  should  be  based  on 
all  coimties  which  are  wholly  contained 
within  the  fine  grid.  That  is,  counties 
which  straddle  the  fine  grid-coarse  grid 
line  or  which  are  completely  within  the 
coarse  grid  are  excluded  from  the 
budget  calculations  for  Georgia  and 
Missouri  in  today's  proposal.  The 
coimties  that  we  are  including  in  the 
calculation  of  NOx  budgets  for  each  of 
these  States  are  listed  in  Tajale  1 . 


Table  1 . — Fine  Grid  Counties  in  Georgia  and  Missouri 


Georgia: 

Baldwin 

Effingham 

Banks 

Elbert 

Barrow 

Emanuel 

Bartow 

Evans 

Bibb 

Fannin 

Bleckley 

Fayette 

Bulloch 

Floyd 

Burke 

Forsyth 

Butts 

Franklin 

Candler 

Fulton 

Can-oil 

Gilmer 

Catoosa 

Glascock 

Chattahoochee 

Gordon 

Chattooga 

Greene 

Cherokee 

Gwinnett 

Clarke 

Habersham 

Clayton 

Hall 

Cobb 

Hancock 

Columbia 

Haralson 

Coweta 

Harris 

Crawford 

Hart 

Dade 

Heard 

Dawson 

Henry 

De  Kalb 

Houston 

Dooly 

Jackson 

Douglas 

Jasper 

Missouri: 

Bollinger 

Iron 

Butler 

Jefferson 

Cape  Girardeau 

Lewis 

Carter 

Lincoln 

Clark 

Madison 

Crawford 

Marion 

Dent 

Mississippi 

Dunklin 

Montgomery 

Franklin 

New  Madrid 

Gasconade 

Jefferson 

Jenkins 

Johnson 

Jones 

Lamar 

Laurens 

Lincoln 

Lumpkin 

McDuffie 

Macon 

Madison 

Marion 

Meriwether 

Monroe 

Morgan 

Murray 

Muscogee 

Newton 

Oconee 

Oglethorpe 

Paulding 

Peach 

Pickens 

Pike 

Polk 

Pulaski 

Oregon 

Pemiscot 

Penv 

Pike 

Ralls 

Reynolds 

Ripley 

St.  Charies 

St.  Genevieve 


Putnam 

Rabun 

Richmond 

Rockdale 

Schley 

Screven 

Spalding 

Stephens 

Talbot 

Taliafen-o 

Taylor 

Towns 

Treutlen 

Troup 

Twiggs 

Union 

Upson 

Walker 

Walton 

Warren 

Washington 

White 

Whitfield 

Wilkes 

Wilkinson 


St.  Francois 

St.  Louis 

St.  Louis  City 

Scott 

Shannon 

Stoddard 

Warren 

Washington 

Wayne 


D.  What  Are  We  Proposing  for  Alabama 
and  Michigan  in  Light  of  the  Court 
Decision  on  Georgia  and  Missouri? 

We  are  proposing  to  calculate 
Alabama's  and  Michigan's  budgets  in 
the  same  manner  as  Georgia  and 
Missouri,  as  described  above.  While  no 
petitioners  raised  any  issues  concerning 
the  inclusion  of  only  parts  of  Alabama 
and  Michigan  in  the  NOx  SIP  Call,  the 
Court's  reasoning  regarding  Georgia  and 
Missouri  applies  equally  to  Alabama 
and  Michigan.  Based  on  the  information 


in  the  record,  we  are  proposing  to  revise 
the  NOx  budgets  for  Alabama  and 
Michigan  to  reflect  reductions  only  in 
the  fine  grid  portions  of  these  States. 
Again,  like  Georgia  and  Missouri,  we 
see  no  reason  to  disturb  the 
determination  that  sources  in  the  fine 
grid  contribute  significantly  to 
nonattainment  downwind.  Like  Georgia 
and  Missouri,  the  fine  grid  portions  of 
both  Alabama  and  Michigan  are  closer 
to  dovniwind  1-hour  ozone 
nonattainment  areas  than  the  coarse  grid 
parts  of  these  States.  Also,  the  amount 


of  NOx  emissions  per  square  mile  in  the 
fine  grid  portion  of  Alabama  is  nearly  60 
percent  greater  than  in  the  coarse  grid 
part;  and  in  Michigan  the  fine  grid  NOx 
emissions  per  square  mile  are  more  than 
500  percent  greater  than  emissions  per 
square  mile  in  the  coarse  grid  portion  of 
this  State.  Counties  in  Michigan  and 
Alabama  which  straddle  the  fine  grid- 
coarse  grid  are  excluded  from  the 
budget  calculations  as  described  above 
for  Georgia  and  Missouri.  The  counties 
in  Alabama  and  Michigan  that  we  are 
including  in  the  calculation  of  NOx 
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budgets  for  each  of  these  States  are 

listed  in  Table  2. 

Table  2.- 

—Fine  Grid  Counties  in  Alabama  and  Michigan 

= 

Alat>ama: 

Autauga 

Cdbert 

Greene 

Macon 

St.  Clair 

Bibb 

Coosa 

Hale 

Madison 

Shelby 

Blount 

Cullman 

Jackson 

Marion 

Sumter 

Calhoun 

Dallas 

Jefferson 

Marshall 

Talladega 

Chambers 

DeKalb 

Lamar 

Morgan 

Tallapoosa 

Cherokee 

Elmore 

Lauderdale 

Perry 

Tuscaloosa 

Chilton 

Etowah 

Lawrence 

Pickens 

Walker 

Clay 

Fayette 

Lee 

Randolph 

Winston 

Cleburne 

Franklin 

Limestone 

Russell 

Michigan 

Allegan 

Eaton 

Kalamazoo 

Monroe 

St.  Clair 

Bany 

Genesee 

Kent 

Montcalm 

St.  Joseph 

Bay 

Gratiot 

Lapeer 

Muskegon 

Sanilac 

Berrien 

Hillsdale 

Lenawee 

Newaygo 

Shiawassee 

Branch 

Ingham 

Livingston 

Oakland 

Tuscola 

Calhoun 

Ionia 

Macomb 

Oceana 

Van  Buren 

Cass 

Isabella 

Mecosta 

Ottawa 

Washtenaw 

Clinton 

Jackson 

Midland 

Saginaw 

Wayne 

Today,  we  are  proposing  to  revise  the 
budgets  for  Alabama  and  Michigan  in 
the  SIP  Call  regulations  to  reflect  only 
the  fine  grid  portions  of  those  States.  As 
with  Georgia  and  Missoiui,  the 
emissions  reductions  are  therefore 
required  from  the  fine  grid  portion  of 
the  State.  We  believe  this  approach  is 
consistent  with  the  reasoning  of  the 
Court's  March  3,  2000  opinion 
concerning  Georgia  and  Missouri  and  is 
justified  as  provided  above.^* 

E.  What  Modifications  Will  be  Made  to 
the  NOx  Emissions  Budgets? 

Today,  we  are  proposing  a  small 
change  in  the  statewide  emissions 
budgets.  We  are  proposing  to  calculate 
the  budgets  in  the  same  manner  as  the 
technical  amendments  (65  FR  11222, 
March  2,  2000)  for  purposes  of  defining 
EGUs.  In  addition,  we  are  proposing  a 


range  of  possible  control  levels  (82  to  91 
percent)  for  the  natural  gas-fired  lean- 
bum  IC  engines.  For  the  other  IC  engine 
subcategories  (natiu-al  gas  fired  rich 
bum,  diesel,  and  dual  fuel)  we  are 
proposing  90  percent  control.  Because 
the  vast  majority  of  large  IC  engines  are 
natural  gas  fired  and  about  two-thirds  of 
these  are  lean-bum,  we  are  applying  the 
82  and  91  percent  reductions  to  all  large 
IC  engines  for  the  purpose  of  roughly 
estimating  this  portion  of  the  proposed 
budget.  Therefore,  we  are  proposing  to 
revise  the  statewide  emissions  budgets 
to  reflect  this  range  of  possible  control 
levels.  The  final  budgets  will  more 
precisely  reflect  the  final  rule's 
breakdown  of  control  percentage  per 
subcategory. 

We  are  proposing  to  calculate  the 
budgets  for  Georgia,  Missouri,  Alabama, 


and  Michigan  assuming  controls  in  all 
counties  that  are  fully  located  in  the  fine 
grid,  as  discussed  in  sections  n.C.  and 
II.D.  The  partial  State  budgets  for 
Georgia,  Missouri,  Alabama,  and 
Michigan  in  today's  action  are 
calculated  using  82  percent  and  91 
percent,  as  well  as  using  the  definition 
of  EGUs  as  described  above. 

Our  proposed  budgets  are  shown  in 
Tables  3-6.  For  States  that  have 
submitted  Phase  I  SIPs,  Tables  7  and  8 
show  the  incremental  difference 
between  Phase  I  and  Phase  II  budgets. 
Several  States  have  already  submitted 
SIPs  that  meet  the  entire  budget. 
However,  other  States  have  submitted 
only  a  Phase  I  SIP.  We  propose  to 
require  those  States  to  supplement  their 
control  plans  with  rales  that  will  meet 
the  proposed  Phase  11  increment. 


Table  3.— Proposed  State  Emissions  Budgets  and  Percent  Reduction  (82  Percent  IC  Engine  Control  & 

Proposed  EGU  Definition) 

[Tons/season] 


State 


Connecticut 

Delaware 

District  of  Columbia 

Illinois  

Indiana  

Kentucky  

Maryland  

Massachusetts  

New  Jersey  

New  Yori<  


Final  base 


46,015 

23,797 

6.471 

368,870 

340,654 

237,413 

103,476 

87,095 

105.489 

255,658 


Proposed 
budget 


42,850 

22.862 

6.658 

271,091 

230.381 

162,519 

81,947 

84,922 

96,876 

240,322 


Tons  reduced 


3,165 

935 

-187 

97,779 

110,273 

74,fl94 

21,529 

2,173 

8,613 

15,336 


Percent 
reduction 


7 

4 

-3 

27 

32 

32 

21 

2 

8 

6 


^*  Pursuant  to  the  court's  order  lifting  the  stay  of 
the  SIP  submission  obligation,  the  20  States, 
including  Alabama  and  Michigan,  were  required  to 
submit  SIPs  in  response  to  the  SIP  Call  by  October 
30,  2000.  As  discussed  above,  in  letters  dated  April 


11,  2000  to  State  Governors,  we  provided  that  the 
States  that  remained  subject  to  the  SIP  Call  could 
choose  to  submit  SIPs  meeting  only  the  Phase  I 
emissions  budget  for  each  State.  With  respect  to 
Alabama  and  Michigan,  we  also  provided  that 


Alabama  and  Michigan  could  choose  to  submit  SIPs 
that  address  emissions  only  in  the  fine  grid  portion 
of  the  State. 
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Table  3.— Proposed  State  Emissions  Budgets  and  Percent  Reduction  (82  Percent  IC  Engine  Control  & 

Proposed  EGU  Definition)— Continued 

[Tons/season] 


State 


North  Carolina 

Ohio  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 

Tennessee  

Virginia  

West  Virginia  .. 


Final  base 


224,696 
373,222 
345,203 
9,463 
152,805 
256,765 
210,786 
176,699 


Proposed 
budget 


165,306 
249,541 
257,928 
9,378 
123,496 
198,286 
180,521 
83,921 


Tons  reduced 


59,390 
123,681 
87.275 
85 
29,309 
58,479 
30,265 
92,778 


Percent 
reduction 


26 
33 
25 
1 
19 
23 
14 
53 


Table  4.— Proposed  State  Emissions  Budgets  and  Percent  Reduction  (91  Percent  IC  Engine  Control  & 

Proposed  EGU  Definition) 

[Tons/season] 


State 


Final  base 


Proposed 
budget 


Tons  reduced 


Percent 
reduction 


Connecticut  

Delaware 

District  of  Columbia 

Illinois  

Indiana  

Kentucky  

Maryland  

Massachusetts 

New  Jersey  

New  Yori<  

North  Carolina 

Ohio  

Pennsylvania 

Rhode  Island 

South  Carolina 

Tennessee  

Virginia  

West  Virginia 


46,015 

23,797 

6,471 

368,870 

340,654 

237,413 

103,476 

87,095 

105,489 

255,658 

224,696 

373.222 

345,203 

9,463 

152,805 

256,765 

210,786 

176,699 


42,850 

22,862 

6,658 

270,493 

229,913 

162,242 

81,892 

84,838 

96,876 

240,285 

164.987 

249,241 

257,551 

9,378 

123,056 

198,015 

180,154 

83,822 


3,165 

935 

-187 

98,377 

110.741 

75,171 

21,584 

2,257  3 

8,613 

15,373 

59,709 

123,981 

87,652 

85 

29,749 

58,750 

30,632 

92,877 


7 
4 
-3 
27 
33 
32 
21 

8 
6 
27 
33 
25 
1 
19 
23 
15 
53 


Table  5.— Proposed  Partial  State  Emissions  Budgets  and  Percent  Reduction  (82  Percent  IC  Engine 

Control  &  Proposed  EGU  Definition) 

[Tons/season] 


State 


Final  base 


Proposed 
budget 


Tons  reduced 


Percent 
reduction 


Georgia 
Missouri 
Alabama 
Michigan 


209,914 

92,697 

169,156 

245,929 


150,656 

61,433 

119,827 

190,908 


59,258 
31,264 
49,329 
55,021 


26 
34 
29 
22 


Table  6.— Proposed  Partial  State  Emissions  Budgets  and  Percent  Reduction  (91  Percent  IC  Engine 

Control  &  Proposed  EGU  Definition) 

[Tons/season] 


State 


Final  base 


Proposed 
budget 


Tons  reduced 


Percent 
reduction 


Georgia 
Missouri 
Alabama 
Michigan 


209.914 

92,697 

169,156 

245,929 


150,246 

61,403 

119,290 

190,860 


59,668 
31,294 
49.866 
55,069 


28 
34 
29 
22 
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Table  7.— Comparison  of  Phase  I  and  Proposed  Phase  II  State  NOx  Budgets  Comparison  (82  Percent  IC 

Engine  Control) 

[Tons/season] 


State 


Alabama 

Connecticut 

Delaware , 

District  of  Coiumbia 

Illinois 

Indiana  

Kentucky  , 

Maryland  

Massachusetts 

Michigan 

New  Jersey 

New  York  

North  Carolina 

Ohk)  

Pennsylvania 

Rhode  Island 

South  Carolina  

'Tennessee  

Virginia  

West  Virginia 


Phase  I 
budget 


124.795 

42,891 

23.522 

6,658 

278,146 

234,625 

165.075 

82,727 

85,871 

191.941 

95.882 

241.981 

171.332 

252.282 

268,158 

9.570 

127.756 

201,163 

186.689 

85,045 


Proposed 
phase  II 
budget 


119,827 

42,850 

22,862 

6,658 

271,091 

230,381 

162,519 

81,947 

84,922 

190,908 

96,876 

240.322 

165.306 

249.541 

257.928 

9,378 

123,496 

198.286 

180,521 

83,921 


Ptiase  II 

incremental 

difference 


4,968 
41 

660 

0 

7,055 

4.244 

2.556 

780 

949 
1.033 
-994 
1.659 
6,026 
2.741 
10.230 

192 
4.260 
2.877 
6.168 
1.124 


Table  8.— Comparison  of  Phase 


AND  Proposed  Phase  II  State  NOx  Budgets  Comparison  (91  Percent  IC 
Engine  Control) 

[Tons/season] 


State 


Alabama 

Connectk:ut 

Delaware 

Distnct  of  Columbta 

Illinois 

Indiana  

Kentucky  

Maryland  

Massachusetts 

Michigan 

New  Jersey 

New  York  

North  Carolina 

Ohk)  

Pennsylvania 

Rhode  Island 

South  Carolina  

Tennessee  

Virginia 

West  Virginia 


Phase  I 
budget 


124.795 

42.891 

23.522 

6.658 

278.146 

234,625 

165,075 

82,727 

85,871 

191,941 

95,882 

241,981 

171,332 

252,282 

268,158 

9,570 

127,756 

201,163 

186.689 

85,045 


Proposed 
phase  II 
budget 


119.290 

42.850 

22.862 

6.658 

270,493 

229,913 

162,242 

81,892 

84,838 

190,860 

96,876 

240,285 

164.987 

249,241 

257,551 

9,378 

123.056 

198.015 

180.154 

83.822 


Phase  II 

incremental 

difference 


5,505 
41 

660 

0 

7.653 

4,712 

2,833 

835 
1.033 
1.081 
-994 
1.696 
6.345 
3.041 
10.607 

192 
4,700 
3,148 
6,535 
1,223 


F.  How  Will  the  Compliance 
Supplement  Pools  Be  Handled? 

The  compliance  supplement  pool  is  a 
pool  of  allowances  that  can  be  used  in 
the  beginning  of  the  program  to  provide 
affected  sources  additional  compliance 
flexibility  in  order  to  address  concerns 
raised  by  commenters  on  the  SIP  Call 
proposal  regarding  electric  reliability,  hi 
the  SIP  Call  Rule,  the  compliance 
supplement  pool  may  be  used  in  the 
years  2003  and  2004  (see  63  FR  57428- 


57430,  October  27, 1998,  for  further 
discussion  of  the  compliance 
supplement  pool).  In  Michigan,  the 
Coiul  of  Appeals  for  the  District  of 
Columbia  Circuit  ruled  that  May  31, 
2004,  rather  than  May  1,  2003  is  the 
date  by  which  sources  must  install 
controls  to  comply  with  the  SIP  Call. 
Consequently,  to  be  consistent  with  the 
original  2-year  window  specified  in  the 
SIP  Call  in  which  we  allowed  the 
compliance  supplement  pool 
allowances  to  be  used,  we  are  extending 


the  time  that  allowances  from  the 
compliance  supplement  pool  can  be 
used  from  September  30,  2004  to 
September  30,  2005.  We  are  also 
proposing  to  include  compliance 
supplement  pools  for  Georgia  and 
Missouri.  As  under  the  original  NOx  SIP 
Call,  Georgia  and  Missouri  may 
distribute  the  allowances  in  their 
respective  pools  either  based  on  early 
reductions,  directly  to  sources  based  on 
a  demonstrated  need,  or  by  some 
combination  of  the  two  methods.  (For  a 
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more  complete  discussion  of  how 
compliance  supplement  pool 
allowances  may  be  distributed  under 
the  NOx  SIP  call  see  63  FR  57429.)  The 
allowances  from  Georgia's  and 
Missoiui's  compliance  supplement 
pools  may  be  used  to  accoiuit  for 
emissions  during  the  first  2  years'  ozone 
seasons  that  soiuces  in  those  States  are 
required  to  comply. 

We  are  not  proposing  to  change  the 
individual  State  compliance 
supplement  pool  values  that  were 
finalized  in  the  March  2,  2000  technical 
corrections  to  the  emission  budgets  (65 
FR  11222)  with  the  exception  of 
Alabama,  Georgia,  Michigan.  Missouri, 
and  Wisconsin.  Changing  the  State 
compliance  supplement  pools  to  reflect 
the  State  budget  changes  made  in  this 
action  would  result  in  minimal  impacts 
on  the  size  of  any  State's  compliance 


supplement  pool.  Therefore,  we  have 
decided  to  maintain  the  compliance 
supplement  pools  at  the  levels 
determined  in  the  March  2,  2000 
technical  amendment  (with  the 
exception  of  Alabama,  Georgia, 
Michigan,  Missoiui,  and  Wisconsin). 

Since  the  proposed  required 
reductions  in  Georgia.  Missouri, 
Alabama,  and  Michigan  are  less  than  the 
required  reductions  of  the  September 
24,  1998  NOx  SIP  Call  reflecting  full 
State  emissions  budgets,  we  propose  to 
make  corresponding  decreases  to  the 
compliance  supplement  pools  for  the 
portion  of  each  State  that  is  still  subject 
to  the  SIP  Call.  We  propose  to  calculate 
the  partial-State  compliance  supplement 
pools  by  prorating  the  size  of  the  full- 
State  compliance  pool  by  the  ratio  of  the 
reductions  that  we  are  proposing  for  the 
partial-State  to  the  reductions  that  we 


required  in  the  March  2,  2000  Technical 
Amendment  (65  FR  11222).  However,  to 
be  consistent  with  the  way  the 
compliance  supplement  pool  was 
calculated  in  the  other  States,  we  are 
assuming  a  90  percent  reduction  from  IC 
engines  for  purposes  of  calculating  the 
compliance  supplement  pool.  In 
addition,  since  Wisconsin  is  not  being 
required  to  make  reductions  at  this  time, 
Wisconsin  is  no  longer  receiving  a  share 
of  the  compliance  supplement  pool. 
(Wisconsin's  original  compliance 
supplement  pool  was  6.920  tons.)  For 
these  recisons,  the  total  compliance 
supplement  pool  is  now  less  than 
200,000  tons.  The  revised  compliance 
supplement  pools  for  Georgia.  Missouri, 
Alabama,  and  Michigan  are  shown  in 
Table  9. 


Table  9.— Compliance  Supplement  Pools  (CSP) 


Full  state  tons 

reduced  (from 

March  2.  2000 

FR) 

Partial  state 

tons  reduced 

with  90%  IC 

engine  control 

Full  state  CSP 

Partial  state 

CSP  reduced 

with  90%  IC 

engine  control 

GA 

MO : 

AL 

Ml  

63.582 
62,242 
64.954 
63.118 

57.623 
31.291 
49.806 
55.064 

11.440 

11.199 
11,687 
11.356 

10.728 
5630 
8962 
9907 

G.  Will  the  EGU  Budget  Changes  Affect 
the  States  Included  in  the  Three-State 
Memorandum  of  Understanding? 

In  February  1999,  Connecticut, 
Massachusetts,  Rhode  Island,  and  EPA 
signed  a  Memorandum  of 
Understanding  (the  three-State  MOU). 
The  three-State  MOU  redistributed 
Connecticut,  Massachusetts,  and  Rhode 
Island's  EGU  emissions  budgets  to 
minimize  the  size  differential  between 
their  EGU  budgets  under  the  NOx  SIP 
Call  and  Phase  HI  of  the  Ozone 
Transport  Commission  (OTC)  NOx 
Budget  program.  It  also  reallocated  the 
three  States'  compliance  supplement 
pools. 

Under  the  three-State  MOU, 
Connecticut,  Massachusetts,  and  Rhode 
Island  would  collectively  be  meeting 
their  NOx  SIP  Call  reduction 
responsibilities  because  the  budget 
redistribution  did  not  result  in  a  higher 
combined  overall  EGU  budget  for  the 
three  States.  We  took  action  to 
implement  the  three-State  MOU  and 
concurrently  published  proposed  and 
direct  final  rules  on  September  15.  1999 
(64  FR  50036  and  49987).  We 
subsequently  withdrew  the  direct  final 
rule  on  November  1,  1999  due  to  the 
receipt  of  adverse  comment  (64  FR 
58792).  The  EGU  budgets  proposed  in 


today's  action  would  not  affect  the  EGU 
budgets  for  Connecticut,  Massachusetts, 
and  Rhode  Island  that  we  proposed  in 
response  to  the  three-State  MOU.  We 
did  not  finalize  the  proposal  to  act  on 
the  three  State  MOU.  Instead,  we 
proposed  to  approve  the  three  State's 
NOx  SIP  call  SIP  submittals,  with 
budgets  that  reflected  the  three-State 
MOU.  as  collectively  meeting  their  NOx 
SIP  call  budgets.  We  did  not  receive  any 
comments  on  the  proposed  approval  of 
these  three  State's  SIPs  and  finalized 
approval  of  them  on  December  27.  2000. 

H.  How  Does  the  Term  "Budget"  Relate 
to  Conformity  Budgets? 

We  wish  to  clarify  that  the  use  of  the 
term  "budget"  in  this  action  does  not 
refer  to  the  transportation  conformity 
rule's  use  of  the  term  "motor  vehicle 
emissions  budget,"  defined  at  40  CFR 
93.101.  The  budgets  proposed  today  do 
not  set  budgets  for  specific  ozone 
nonattainment  areas  for  the  purposes  of 
transportation  conformity. 
Transportation  conformity  budgets 
cannot  be  tied  directly  to  the  SIP  Call 
budgets  because  the  latter  are  for  all  or 
a  large  part  of  the  State  and  the  former 
are  nonattainment-area-specific.  For 
nonattainment  or  maintenance  areas  in 
a  State  covered  by  the  SIP  Call, 
transportation  conformity  budgets  must 


reflect  the  mobile  soiuce  controls 
assumed  in  the  SIP  Call  budgets  to  the 
extent  that  the  attainment  Sff*  ultimately 
relies  upon  those  controls. 

/.  How  Will  Partial-State  Trading  Be 
Administered? 

In  the  final  NOx  SIP  Call,  we  offered 
to  administer  a  multi-State  NOx  Budget 
Trading  Program  for  States  affected  by 
the  NOx  SIP  Call.  In  today's  action,  we 
are  proposing  to  include  only  partial 
State  budgets  for  Alabama.  Georgia, 
Michigan,  and  Missouri.  Therefore,  we 
are  offering  to  administer  a  trading 
program  for  the  NOx  SIP  Call  region 
that,  for  these  foiu  States,  includes  only 
the  portion  of  the  States  proposed  for 
inclusion  in  the  NOx  SIP  Call.  In  the 
final  NOx  SIP  Call,  as  well  as  the 
January  18.  2000  final  rulemaking  on 
the  original  eight  Section  126  petitions, 
we  authorized  sources  in  States  affected 
by  either  the  NOx  SIP  Call  or  the 
Section  126  rulemaking  to  trade  with 
each  other  through  the  mechanisms  of 
the  NOx  Budget  Trading  Program 
provided  certain  criteria  were  met. 
These  criteria  included  that  States  must 
be  subject  to  the  NOx  SIP  Call  and  that 
States  must  meet  the  emission  control 
level  uqder  the  final  rule  for  the  NOx 
SIP  Call.  The  justification  for  allowing 
trading  across  States  is  the  test  of 
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significant  contribution  which  underlies 
both  the  Section  126  rulemaking  and  the 
NOx  SIP  Call.  Therefore,  at  this  time, 
only  sources  in  the  portions  of  the 
States  for  which  a  finding  of  significant 
contribution  has  been  made  and  budgets 
have  been  estabfished  would  be  allowed 
to  participate  in  trading  with  sources  in 
States  which  are  subject  to  either  the 
NOx  SIP  Call  or  the  Section  126 
rulemaking. 

/.  What  SIP  Submittal  Dates  Are  We 
Proposing? 

In  today's  action,  we  are  proposing  a 
range  of  due  dates  for  States  to  submit 
SIPs  meeting  the  Phase  n  NOx  budgets 
and  the  partial  State  budgets  for  Georgia 
and  Missouri.  We  believe  that  the 
appropriate  timeframe  to  consider  for 
SIP  submittal  is  6  months  to  1  year  from 
final  promulgation  of  this  rulemaking 
but  no  later  &an  April  1,  2003,  and  we 
request  comment  on  which  date  within 
this  timeframe  is  appropriate.  We 
believe  that  a  deadline  within  this  range 
will  allow  adequate  time  for  States  to 
promulgate  rules,  and  for  sources 
affected  by  a  State's  Phase  n  NOx 
strategy  and  by  Georgia  and  Missouri's 
NOx  strategy  to  comply  with  the 
regulations  by  the  dates  proposed  in  this 
action.  Please  see  section  K,  below,  for 
a  discussion  of  the  compliance  dates. 

In  establishing  the  end  of  the  range, 
i.e.,  April  1,  2003,  we  considered  the 
fact  that  the  original  NOx  SIP  Call  Rule 
allowed  12  months  from  the  date  of 
promulgation  for  SIPs  to  be  due.  We  are 
hopeful  that  we  will  finalize  this 
rulemaking  in  Spring  2002.  The  purpose 
of  having  an  end  date  to  the  range  is  to 
ensiue  that  soiut;es  can  comply  by  the 
dates  discussed  below,  which  will 
ensure  that  the  reductions  necessary  to 
minimize  ozone  transport  occur 
expeditiously. 

We  believe  that  a  SIP  submittal  due 
date  within  the  proposed  range  would 
give  States  adequate  time  to  adopt  rules 
and  give  sources  adequate  time  to  install 
control  equipment  needed  to  comply. 

K.  What  Compliance  Dates  Are  We 
Proposing? 

There  are  two  primary  issues  "that 
need  to  be  considered  when 
determining  a  reasonable  date  by  which 
EGUs  covered  by  any  Phase  II  SIPs  or 
by  SIPs  in  Georgia  and  Missouri,  can 
install  controls  to  achieve  the  emissions 
reductions  required: 

(1)  How  long  does  it  take  to  complete 
the  design,  construction,  and  testing  of 
the  controls  on  large  boilers  used  to 
generate  electricity? 

(2)  Does  the  amoimt  of  time  that  EGUs 
are  taken  off-line  to  install  controls 
adversely  affect  the  reliability  of  the 


electric  power  system?  In  other  words, 
does  installation  of  controls  reduce  the 
amount  of  available  generation  to  the 
point  where  no  power  can  be  supplied 
to  certain  users  for  a  period  of  time? 

We  believe  control  equipment  can 
generally  be  applied  in  an  expeditious 
manner.  For  example,  controls  on  IC 
engines  may  be  installed  in  less  than  1 
year.  States  that  choose  to  control  large 
EGUs,  however,  may  experience  longer 
timeframes  for  installation  of  post- 
combustion  controls.  For  this  reason,  we 
analyzed  the  timeframe  required  to 
install  controls  on  large  EGUs  as  part  of 
our  decision  on  the  appropriate 
compliance  date  to  set. 

In  an  effort  to  remain  consistent  with 
the  August  30,  2000  Court  of  Appeals' 
decision  regarding  the  compliance  date 
for  Phase  I  of  the  NOx  SIP  Call,  we  are 
proposing  a  compliance  date  of  May  31, 
2004  for  Phase  II  sources.  We  are 
proposing  a  May  1,  2005  compliance 
date  for  affected  sources  in  Georgia  and 
Missouri.  We  request  comment  on  the 
feasibility  of  these  compliance  dates. 

Given  a  Phase  II  SIP  submittal  date  as 
late  as  April  1,  2003,  owners  and 
operators  of  affected  units  subject  to 
State  control  requirements  would  have 
about  13  months,  and  affected  units  in 
Georgia  and  Missouri  would  have  about 
25  months  to  install  the  necessary 
controls. 

The  discussion  below  supports  a 
Phase  n  SIP  submittal  date  as  late  as 
April  1,  2003  for  the  19  States  and 
District  of  Coliunbia,  as  well  as  for 
Georgia  and  Missouri.  Of  course, 
adopting  and  submitting  the  SIP  earlier 
would  provide  additional  time  for  the 
installation  of  controls. 

1.  What  Is  the  Technical  Feasibility  of 
the  Compliance  Dates? 

Under  Section  126,  we  issued  a  final 
rule  determining  that  sources  in  nine 
jurisdictions  (Delaware,  District  of 
Columbia,  Maryland,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  Virginia, 
and  West  Virginia)  and  portions  of  four 
other  jurisdictions  (Indiana,  Kentucky, 
Michigan,  and  New  York)  named  in  the 
NOx  SIP  Call  significantly  contribute  to 
nonattainment  in  one  or  more  of  the 
petitioning  States.  As  finalized  by  EPA, 
that  rule  directly  regulated  soiuces 
within  the  13  States  and  required 
compliance  by  May  1,  2003  (64  FR 
28250,  May  25, 1999  and  65  FR  2674, 
January  18,  2000).  On  August  24,  2001, 
the  D.C.  Circuit  issued  an  order  in  the 
Appalachian  Power-126  Case,  tolling 
the  date  for  implementing  the  controls 
required  under  the  Section  1 26  Rule. 
Our  analysis  of  the  time  needed  to 
comply  with  the  Phase  n  rulemaking  is 
still  applicable  as  long  as  sources  are 


required  to  comply  with  the  Section  126 
requirements  by  May  31.  2004.  In 
addition,  as  part  of  the  OTC  NOx  Budget 
Program,  the  remaining  Northeast  States 
covered  in  today's  action  (Connecticut, 
Massachusetts,  New  York  and  Rhode 
Island)  have  submitted  SIPs.  which  we 
have  approved,  to  comply  by  May  1. 

2003  with  the  NOx  SIP  Call. 

We  examined  the  time  needed  to 
install  the  post-combustion  controls 
(SCR  and  SNCR)  on  large  boilers  used 
to  generate  electricity  because  they 
represent  the  most  time-consuming  NOx 
control  retrofits.  In  this  feasibility 
analysis,  we  looked  at  the  retrofits  we 
projected  were  needed  for  affected  units 
in  Georgia  and  ^4issouri  and  Phase  II 
units  in  the  remaining  States  to  comply 
with  the  NOx  SIP  Call.  These  remaining 
States  include:  Alabama.  Georgia. 
Illinois.  Missouri.  South  Carolina,  and 
Tennessee  and  portions  of  Indiana, 
Kentucky,  and  Michigan. 

We  believe  that  if  States  (other  than 
Georgia  and  Missouri)  submit  SIPs  by 
April  of  2003,  there  is  still  sufficient 
time  for  sources  to  install  the  necessary 
controls  by  May  31,  2004.  To  determine 
the  amount  of  time  involved,  we 
analyzed  which  souirces  would 
reasonably  be  expected  to  be  subject  to 
the  Phase  II  rule.  While  States  may  meet 
the  requirements  of  the  SIP  Call  by 
requiring  reductions  from  any  sources 
that  are  available,  most  States,  as  a 
means  of  compliance  with  Phase  I  of  the 
SIP  Call,  are  choosing  to  require 
reductions  from  the  same  group  of 
sources  that  we  considered  in 
determining  the  budgets.  Therefore,  we 
believe  it  is  reasonable  to  assume  that 
States  will  also  regulate,  as  part  of  their 
Phase  n  compliance  strategy,  the  same 
sources  that  we  used  to  develop  the 
Phase  II  budgets. 

Our  analysis  showed  that  imder  Phase 
II,  and  assuming  the  multi -state  trading 
program,  three  small  coal-biuning  luiits 
would  elect  to  install  SNCR  control 
technology  (September  2000  Feasibility 
memorandiun,  docket  #  A-96-56,  item 
#  XII-K-46).  We  projected  that  most  of 
the  other  units  would  not  need  to  install 
post-combustion  controls  because  they 
were  either  already  under  an  emission 
rate  of  0.15  Ibs/mmbtu,  or  they  were 
infrequently  operated  sources  that 
would  find  it  more  economical  to 
purchase  allowances  than  to  install 
post-combustion  control  equipment. 
Although  installation  of  SNCR  may  in 
some  cases  be  time-consuming,  we 
believe  that  these  soiut:es  will  be  able  to 
comply  by  the  May  31,  2004  compliance 
date  for  several  reasons.  First,  we  are 
setting  emission  budgets  for  the  year 

2004  based  on  a  5-month  ozone  season. 
Because  States  are  required  to  submit 
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SIPs  that  demonstrate  compliance  with 
only  a  4-month  period  in  2004.  their 
emission  budgets  will  be  larger  than 
needed  to  meet  an  emission  cap  of  0.15 
Ibs/mmbtu  in  2004.  Therefore.  States 
will  have  more  than  their  sources  need 
to  achieve  the  0.15  Ib/mmBtu  level  in 
2004.  The  States  will  have  flexibility  to 
allocate  these  edlowances  recognizing 
that  some  sources — such  as  the  three 
sources  noted  above — may  need  extra 
time  to  comply. 

Fvirthermore.  even  though  we 
projected  that  it  would  take  19  months 
to  install  SNCR,  the  actual  installation 
process  is  projected  to  take  only  8 
months.  The  majority  of  the  19-month 
installation  is  related  to  obtaining  a 
construction  permit  (9  months).  Because 
sources  should  have  a  strong  indication 
of  whether  they  are  going  to  be 
regulated  under  a  State's  Phase  11 
rulemaking  before  the  rulemaking  is 
complete,  sources  could  begin  this 
process  before  a  State's  rule  was 
fineilized.  In  addition,  because  only  a 
small  number  of  sources  are  involved, 
States  may  have  opportunities  to 
expedite  their  construction  permitting 
process. 

However,  for  sources  in  the  fine-grid 
portions  of  Georgia  and  Missoiui.  we 
propose  a  May  1,  2005  compliance  date. 
This  date  will  give  them  25  months  to 
install  necessary  controls  if  States 
submit  SIPs  by  April  1.  2003.  In 
Missoxu-i.  at  most  three  installations  of 
SNCR  are  projected,  or  two  installations 
of  SCR  and  one  installation  of  SNCR.  In 
Georgia,  installations  would  be  not  more 
than  seven  SNCRs,  or  two  SCRs  and  one 
SNCR.  In  oiu  analysis,  we  projected  that 
two  SCRs  and  one  SNCR  could  be 
installed  in  less  than  25  months  and 
that  seven  SNCR's  could  be  installed  in 
23  months  (September  2000  Feasibility 
memorandimi,  docket  #  A-96-56,  item 
#  XIl-K— 46).  Fiuthermore,  sources  in 
both  Georgia  and  Missouri  are  already 
instalhng  some  post-combustion 
controls  to  come  into  compliance  with 
ozone  nonattainment  SIPs.  In  addition, 
because  much  of  the  work  that  will  be 
done  in  Georgia  and  Missouri  will  be 
done  after  post-combustion  controls 
have  been  installed  in  many  other 
States,  sources  in  these  States  will  be 
able  to  take  advantage  of  expertise 
gained  in  these  other  installations  to 
reduce  the  amount  of  time  required  to 
install  the  controls.  For  these  reasons, 
we  believe  the  May  1 ,  2005 
implementation  date  is  feasible  for 
Georgia  and  Missoiui. 

We  are  also  aware  that  States  could 
choose  to  utilize  the  compliance 
supplement  pool  to  assist  units  that 
demonstrate  a  need  for  a  longer 
compliance  timefr^jne,  particularly,  the 


small  number  of  units  in  Phase  II  States 
that  might  decide  to  install  post- 
combustion  controls.  Furthermore, 
sources  could  choose  to  use  the  trading 
system  to  help  meet  these  compliance 
dates,  either  by  purchasing  credits  from 
other  parties  or  by  banking  emissions  at 
other  units  they  control  and  using  those 
credits  as  needed. 

2.  How  Will  This  Affect  Electric 
Reliability? 

Concerns  about  electric  reliability 
arise  whenever  imits  are  down, 
particularly  during  periods  of  peak 
demand.  Since  units  may  need  to  be  off- 
line for  longer  periods  of  time  to  install 
emission  controls  than  they  normally 
would  be  if  the  luiits  were  just  being 
shut  down  to  perform  other  scheduled 
maintenance,  the  installation  of 
emission  controls  may  increase 
concerns  about  reliability.  The  potential 
impact  varies  depending  on  the  number 
of  imits  that  have  to  install  controls,  the 
additional  time  that  these  units  have  to 
be  taken  off-line,  and  the  number  of 
units  that  are  off-line  at  one  time. 

We  do  not  anticipate  that  the 
installation  of  NOx  controls,  including 
SCR,  will  threaten  the  reliability  of  the 
power  supply,  even  during  the  summer 
months  when  the  demand  for  electricity 
is  highest.  Since  SCR  k  a  post- 
combustion  control  device  that  is  not 
part  of  the  boiler,  most  of  the  SCR 
retrofit  can  be  constructed  while  the 
boiler  is  operating  to  supply  electricity. 
The  boiler  needs  to  be  turned  off  only 
when  the  SCR  is  actually  connected  to 
the  ducts  leaving  the  boiler.  Owners  and 
operators  of  electric  power  plants 
normally  schedule  connections  of  these 
controls  during  off-peak  periods 
(usually  spring  or  fall),  when  they 
afready  plan  to  shut  down  the  imit  to 
perform  other  scheduled  maintenance. 

The  EPA  and  industry  groups 
examined  the  reliability  of  the  power 
supply  in  the  context  of  a  May  2003 
compliance  date  for  the  entire  NOx  SIP 
Call  region.  Based  on  these  studies,  we 
concluded  that  installation  of  NOx 
controls  for  the  entire  NOx  SIP  Call 
region  (including  Phase  I  and  Phase  n 
affected  units  and  affected  luiits  in 
Georgia  and  Missoiu-i)  by  May  1 ,  2003 
will  not  threaten  the  reliability  of  the 
electric  power  supply.  Therefore,  we 
conclude  that  providing  additional  time 
(an  additional  year  and  1  month)  for  the 
installation  of  controls  on  some  of  the 
affected  imits  further  ensures  that  the 
reliability  of  the  electric  power  supply 
will  not  be  threatened  by  this  rule.^^ 


a.  Reliability  in  Georgia  and  Missouri. 
In  the  final  NOx  SIP  Call  and  the  final 
Section  126  Rule,  we  included  the 
compliance  supplement  pool  to  address 
commenters'  concerns  regarding 
electricity  reliability.  Therefore,  to 
remain  consistent  with  the  intent  of  the 
original  NOx  SIP  Call,  we  are  proposing 
to  include  compliance  supplement 
pools  for  Georgia  and  Missouri.  As 
under  the  original  NOx  SIP  Call,  Georgia 
and  Missouri  may  distribute  the 
allowances  in  thefr  respective  pools 
either  based  on  early  reductions, 
dfrectly  to  soiut:es  based  on  a 
demonstrated  need,  or  by  some 
combination  of  the  two  methods.  (For  a 
more  complete  discussion  of  how 
compliance  supplement  pool 
allowances  may  be  distributed  under 
the  NOx  SIP  Call  See  63  FR  57429.)  The 
allowances  from  the  pools  may  be  used 
to  account  for  emissions  during  the  first 
two  ozone  seasons  that  Georgia  and 
Missouri  are  required  to  comply,  which 
under  this  proposal  would  be  in  2005 
and  2006.  The  size  of  their  compliance 
supplement  pools  have  been  adjusted  to 
account  for  the  proposed  change  in 
geographic  coverage.  See  section  II.F.  of 
today's  action  for  a  complete  discussion 
of  how  the  size  of  Georgia  and 
Missouri's  compliance  supplement 
pools  were  calculated. 

With  a  later  compliance  date  (May  1, 
2005  as  proposed)  than  the  rest  of  the 
SIP  Call  region  and  the  Section  126 
region,  we  believe  that  concerns  about 
the  risk  to  electric  reliability  due  to  the 
installation  of  controls  in  Georgia  and 
Missouri  are  not  justified.  Sources  in 
both  Georgia  and  Missouri  are  expected 
to  install  some  NOx  controls  before  May 
1,  2005  as  part  of  the  States'  ozone 
attainment  plans.  Furthermore,  by  May 
1,  2005,  we  expect  there  to  be  an  active 
NOx  allowance  market  on  which 
sources  in  Georgia  and  Missouri  could 
rely  should  they  experience  an 
unexpected  delay  in  installing  controls. 

L.  What  Are  We  Proposing  for 
Wisconsin? 

la  the  NOx  SIP  Call  litigation,  the 
Wisconsin  industry  petitioners  argued 
that  the  emissions  from  Wisconsin  do 
not  contribute  significantly  to 
nonattainment  in  any  other  State. 
Section  110(a)(2)(D)(i)(I)  requires  that  a 
State  "contribute  significantly  to 


"We  assumed  that  sources  in  States  affected 
under  the  OTC  MOU  and  the  Section  126  action 
wUl  install  controls  by  May  1,  2003,  but  sources  in 


the  other  States  affected  by  the  SIP  Call  (Alabama.  . 
Illinois,  South  Carolina,  Tennessee  and  portions  of 
Indiana,  Kentucky,  and  Michigan)  will  have  until 
May  31,  2004  to  install  controls.  In  this  action,  we 
are  proposing  that  Georgia  and  Missouri  will  have 
until  May  1,  2005  to  install  controls.  Sources  that 
will  not  have  to  complete  installation  of  controls 
until  May  31,  2004  represent  approximately  40 
percent  of  the  generation  capacity  in  the  SIP  Call 
Region. 
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nonattainment  in  *  *  *  any  other 
State"  in  order  to  be  included  in  the 
challenged  SIP  Call.  42  U.S.C. 
7410(a)(2)(D)(i){I).  The  Court  held  that 
"EPA  erroneously  included  Wisconsin 
in  the  NOx  SIP  Call  because  EPA  failed 
to  explain  how  Wisconsin  contributes  to 
nonattainment  in  any  other  State,"  213 
F.3d  at  361  (emphasis  in  original).  The 
Coiut  noted  that  the  record  showed  only 
that  emissions  from  Wisconsin 
contribute  to  violations  of  the  standard 
over  Lake  Michigan. 

Ovu  "zero-out"  modeling  of 
Wisconsin  emissions  using  UAM-V 
shows  that  emissions  from  Wisconsin 
impact  ozone  levels  in  neighboring 
States,  but  not  during  exceedances  of 
the  1-hour  NAAQS  (i.e.,  these  impacts 
occur  when  ozone  levels  are  below  the 
NAAQS).  For  the  OTAG  episodes  we 
modeled,  the  ozone  impacts  of 
Wisconsin  on  1-hour  nonattainment  are 
predicted  in  the  northwestern  part  of 
Lake  Michigan  near  the  shore  line  of 
Wisconsin.  In  the  NOx  SIP  Call 
rulemaking,  we  concluded  that  impacts 
over  the  lake  should  be  considered  as 
contributions  to  States  bordering  the 
lake  (i.e.,  Michigan,  Indiana,  and 
Illinois)  because  of  lake  breeze  effects 
(63  FR  57386,  October  27, 1998).  The 
Court  found  that  we  had  not  provided 
adequate  support  for  this  determination 
and  vacated  the  rule's  application  to 
Wisconsin  for  the  1-hour  standard 
[Michigan  v.  EPA,  213  F.3d  at  681). 

We  agree  that  additional  modeling 
would  be  necessary  in  order  to  find  that 
Wisconsin  significantly  contributes  to 
downwind  1-hour  nonattainment  in  any 
other  State  and  to  include  Wisconsin  in 
the  NOx  SIP  Call  at  this  time.  Since  we 
do  not  currently  have  the  modeling 
necessary  to  make  such  a  proposal,  we 
intend  to  exclude  the  entire  State  of 
Wisconsin  from  the  requirements  of  the 
1-hoiu  basis  of  the  NOx  SIP  Call  to 
conform  to  the  Court's  decision. 

We  are  not,  however,  proposing  to 
determine  that  Wisconsin's  emissions 
do  not  contribute  significantly  to 
nonattainment  downwind.  We  have  not 
completed  the  additional  modeling 
analysis  for  the  States  that  are  part  of 
the  OTAG  region  but  were  not  included 
in  the  final  NOx  SIP  Call,  hi  the  final 
NOx  SIP  Call,  we  took  no  action  on 
whether  emissions  from  sources  in  15 
States  26  in  the  OTAG  region  do  or  do 
not  contribute  significantly  to 
downwind  nonattainment,  or  interfere 
with  maintenance  downwind,  under 
either  the  1-hour  or  the  8-hour  ozone 


"Arkansas,  Florida,  Iowa,  Kansas,  Louisiana, 
Maine,  Minnesota,  Mississippi,  North  Dakota, 
Nebraska,  New  Hampshire,  Oklahoma,  South 
Dakota,  Texas,  Vermont. 


NAAQS.  We  will  continue  to  review 
available  information  on  the  downwind 
impacts  of  these  States.  We  plan  to  look 
at  the  impacts  of  Wisconsin  in 
conjunction  with  any  fiulher  analysis 
on  the  remaining  15  States.  To  date,  we 
have  stayed  the  8-hoiu-  basis  of  the  SIP 
Call  Rule  (65  FR  56245,  September  18, 
2000)  and  the  Court  has  stayed 
consideration  of  the  8-hoiu'  basis  of  the 
SIP  Call  Ride.  Today's  action  to  exclude 
Wisconsin  from  the  1-hoiu  basis  of  the 
SIP  Call  does  not  address  whether 
Wisconsin  should  remain  subject  to  the 
8-hour  basis  of  the  SIP  Call.  We  will 
address  that  issue  at  the  time  it  lifts  the 
stay  as  it  applies  to  Wisconsin. 

M.  How  Are  the  8-Hour  NAAQS  Rules 
Affected  by  This  Action? 

As  noted  above,  the  revisions  to  the 
NOx  SIP  Call  proposed  in  today's  action 
respond  to  the  Court's  decision  in 
Michigan  v.  EPA.  The  Coiul's  decision 
and  today's  proposal  concern  issues 
arising  imder  only  the  1-hoiu'  ozone 
NAAQS,  and  not  the  8-hour  NAAQS. 
Accordingly,  none  of  the  actions 
proposed  today — the  definition  of  EGU 
and  the  control  requirements  for  IC 
engines,  and  implications  for  the  State 
budgets;  the  SIP  submission  dates;  the 
revised  emissions  budgets  for  Alabama, 
Georgia,  Michigan,  and  Missouri;  and 
the  exclusion  of  Wisconsin — if 
finalized,  would  have  any  effect  on  any 
requirements  of  the  SIP  Call  on  States 
under  the  8-hour  NAAQS.  Because  of 
the  litigation  concerning  the  8-hour 
ozone  NAAQS,  we  have  stayed  all  of  the 
requirements  of  the  SIP  Call  under  the 
8-hour  NAAQS,  ranging  from  the  SIP 
submission  dates  to  the  control 
requirements  (65  FR  56245,  September 
18,  2000).  After  the  litigation  concerning 
the  8-hour  NAAQS  is  resolved,  we  will 
determine  whether  to  proceed  with  the 
8-hoiu-  requirements  under  the  SIP  Call. 

in.  What  Are  the  Administrative 
Requirements? 

A.  Executive  Order  12866:  Regulatory 
Impact  Analysis 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regidatory 
action  is  "significant"  and,  therefore, 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regidatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

1.  Have  an  annual  eff^ect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 


environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

2.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

3.  Materially  alter  the  oudgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

4.  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  proposed  action,  which  responds 
to  the  coiul  decisions  in  Michigan  v. 
EPA,  213  F.3d  663  (D.C.  Cir.  2000)  (NOx 
SIP  Call);  Appalachian  Power  v.  EPA, 
249  F.3d  1032  (D.C.  Cir.  2001)  (Section 
126  Rule),  and  Appalachian  Power  v. 
EPA.  251  F.3d  1026  (D.C.  Cir.  2001) 
(NOx  SIP  Call  Technical  Amendments), 
is  a  "significant  regulatory  action" 
imder  Executive  Order  12866  because  it 
raises  novel  legal  or  policy  issues  and  is, 
therefore,  subject  to  review  by  OMB. 

Since  this  is  a  "significant  regidatory 
action,"  a  Regulatory  Impact  Analysis 
(RIA)  is  required.  We  are  using  the 
original  RIAs  prepared  for  the  three 
actions  at  issue  in  the  cases  listed  above 
("Regulatory  Impact  Analysis  for  the 
NOx  SIP  Call,  FIP,  and  Section  126 
Petitions"  (Docket  A-96-56)]  and 
["Regidatory  Impact  Analysis  for  the 
Final  Section  126  Rule"  (Docket  A-97- 
43)],  which  contain  cost  and  benefit 
analyses  and  economic  impact  analyses 
reflecting  requirements  of  those  rules.  In 
addition,  we  are  using  an  update  to 
some  of  the  information  in  the  final 
NOx  SIP  Call  RL\  entiUed,  "NOx 
Emissions  Control  Costs  for  Stationary 
Reciprocating  Internal  Combustion 
Engines  in  the  NOx  SIP  Call  States  " 
(August  11,  2000),  an  analysis  prepared 
for  the  IC  engine  portion  of  this  action. 
This  analysis  indicates  that  there  is  less 
cost  incurred  per  engine  than  shown  in 
the  original  RIA  which  was  prepared  for 
the  final  NOx  SIP  Call.  This  document 
is  available  for  public  inspection  in 
Docket  A-96-56  which  is  listed  in  the 
ADDRESSES  section  of  this  preamble. 

B.  Executive  Order  12898: 
Environmental  Justice 

This  action  does  not  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994).  For  the  final  NOx  SIP  Call  and 
Section  126  Rules,  the  Agency 
conducted  general  analyses  of  the 
potential  changes  in  ozone  and 
particulate  matter  levels  that  may  be 
experienced  by  minority  and  low- 
income  populations  as  a  result  of  the 
requirements  of  these  rules.  These        , , 
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findings  were  presented  in  the  RIA  for 
each  of  these  rules.  Today's  action  does 
not  affect  these  analyses. 

C.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  action  is  not  subject 
to  Executive  Order  13045  because  it 
does  not  concern  an  environmenteil 
health  or  safety  risk  that  we  have  reason 
to  believe  may  have  a  disproportionate 
effect  on  children  and  it  is  not 
economically  significant  under 
Executive  Order  12866. 

D.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningfid  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
section  6  of  Executive  Order  13132,  EPA 
may  not  issue  a  regulation  that  has 
federalism  implications,  that  imposes 
substantial  direct  compliance  costs,  and 
that  is  not  required  by  statute,  unless 
the  Federal  government  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 


a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  Ln  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  action  addressing  the 
NOx  SIP  Call  and  Section  126  Rules 
does  not  have  federalism  implications. 
It  will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132. 

In  issuing  the  SIP  Call,  EPA  acted 
under  section  110(k)(5),  which  requires 
the  Agency  to  require  a  State  to  correct 
a  deficiency  that  EPA  has  found  in  the 
SIP.  In  October  1998,  EPA  issued  its 
final  SIP  Call  Rule  finding  that  the  SIPs 
for  22  States  and  the  District  of 
Columbia  were  substantially  inadequate 
because  they  did  not  regulate  emissions 
that  significantly  contribute  to 
downwind  nonattainment  in  other 
States.  On  March  3,  2000,  the  D.C. 
Circuit  largely  upheld  that  rule  but 
remanded  certain  minor  issues  and 
vacated  and  remanded  other  minor 
issues  to  the  Agency  for  fiulher 
consideration.  Michigan  v.  EPA,  213 
F.3d  663  (D.C.  Cir.  2000)  (NOx  SIP  Call). 
Today,  EPA  is  proposing  action  on  these 
remanded  and  remanded  and  vacated 
portions  of  the  rule.  This  action  also 
responds  to  an  issue  that  the  court 
remanded  and  vacated  in  the  challenge 
to  the  NOx  SIP  Call  Technical 
Amendments.  Appalachian  Power  v. 
EPA,  251  F.3d  1026  (D.C.  Cir.  2001) 
(NOx  SIP  Call  Technical  Amendments). 

With  respect  to  the  proposed  action 
concerning  the  definition  of  EGU  and 
the  level  of  control  for  internal 
combustion  engines,  the  proposed 
action  revising  the  emission  budgets  for 
Georgia,  Missouri,  Alabama,  and 
Michigan,  and  the  SIP  submission  and 
source  compliance  dates,  EPA's 
proposal  does  not  impose  any 
additional  burdens  beyond  those 
imposed  by  the  final  NOx  SIP  Call. 
Thus,  today's  action  does  not  alter  the 
relationship  established  by  the  final  SIP 
Call  Rule,  which  remains  in  place  for  19 
States  (including  Alabama  and 
Michigan)  and  the  District  of  Columbia. 
Moreover,  no  aspect  of  the  proposed 
rule  changes  the  established 
relationship  between  the  States  and  EPA 
under  title  I  of  the  CAA.  Under  tide  I 
of  the  CAA,  States  have  the  primary 
responsibility  to  develop  plans  to  attain 
and  maintain  the  NAAQS.  As  found  by 
the  court,  the  States  have  full  discretion 
under  the  SIP  Call  Rule  to  choose  the 
control  requirements  necessary  to 


address  the  transported  emissions 
identified  by  EPA  in  the  SIP  Call. 

As  provided  in  the  final  action 
promulgating  the  SEP  Call  and  the 
Technical  Amendments,  the  SIP  Call 
will  not  impose  substantial  direct 
compliance  costs.  While  the  States  will 
incur  some  costs  to  develop  the  plan, 
those  costs  are  not  expected  to  be 
substantial.  Moreover,  under  section 
105  of  the  CAA,  the  Federal  government 
supports  the  States'  SIP  development 
activities  by  providing  partial  funding  of 
State  programs  for  the  prevention  and 
control  of  air  pollution.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

Today's  rule  also  responds  to  the 
Court's  decision  in  Appalachian  Power 
v.  EPA,  249  F.3d  1032  (D.C.  Cir.  2001) 
(Section  126  Rule).  This  action  imposes 
no  new  requirements  that  impose 
compliance  burdens  beyond  those  that 
EPA  established  under  the  final  Section 
126  Rule  (January  18,  2000). 

E.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  E^A 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Today's  action  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  The  EPA 
stated  in  the  final  NOx  SIP  Call  Rule, 
the  Technical  Amendments  Rule,  and 
the  Section  126  Rule  that  Executive 
Order  13084  did  not  apply  because 
those  final  rules  do  not  significanUy  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments  or  call  on 
States  to  regulate  NOx  sources  located 
on  tribal  lands.  The  same  is  true  of 
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today's  action.  Thus,  Executive  Order 
13175  does  not  apply  to  this  rule. 

In  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  governments,  EPA 
speciBcally  solicits  additional  comment 
on  this  proposed  rule  from  tribal 
officials. 

F.  Executive  Order  13211:  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  summary  of  the  energy  impact 
analysis  report  estimates  the  energy 
impacts  associated  with  the  Phase  U 
portion  of  the  NOx  SIP  Call,  in 
accordance  with  Executive  Order  13211. 
It  covers  all  EGUs  that  do  not  participate 
in  the  Acid  Rain  Trading  Program  and 
reciprocating  internal  combustion 
engines  (RICE)  in  the  District  of 
Columbia  and  the  21  States  of  the  NOx 
SIP  Call  region,  as  well  as  all  NOx  SIP 
Call  sources  (cement  kilns,  utility 
boilers,  industrial  boilers,  combustion 
turbines,  and  RICE)  in  the  fine  grid 
portions  of  Georgia  and  Missouri.  In 
addition,  this  analysis  does  not  consider 
impacts  on  soiuces  in  the  coarse  grid 
portions  of  Michigan  and  Alabama  since 
these  soiuces  are  not  covered  in  the 
Plyse  n  rulemaking.  The  Agency 
identified  applications  of  control 
devices  appropriate  for  this  analysis  that 
provide  high  levels  of  NOx  reduction  at 
relatively  low  cost,  with  an  average  cost 
of  less  than  $2,000  (1990  dollars)  per 
ozone  season  ton  of  NOx  removed, 
among  them:  SCR  and  NSCR,  fluid 
injection  (steam  or  anunonia — termed 
SNCR),  and  LEC.  Through  its  analysis, 
the  Agency  identified  three  relevant 
energy  effects  that  occur  during  normal 
operation  of  these  devices:  increased 
energy  demands  required  by  control 
devices  and  equipment,  increased 
energy  use  due  to  pressiu^  drop  and 
changes  in  the  stoichiometry  of  the 
combustion  process,  and  energy  credits 
from  improved  combustion.  Each  of 
these  NOx  controls  has  at  least  one  of 
these  energy  effects  as  part  of  their 
normal  operation. 

The  United  States  consumed  over  22 
quads  (quadrillion  Btus)  of  natiual  gas 
in  1999.2^  With  respect  to  energy 
sources,  the  application  of  LEC 
technology  to  natiual  gas-driven 
internal  combustion  (IC)  engines 
amoimts  to  a  savings  of  about  4,000 
million  British  thermal  units  (MMBtus) 
per  unit,  or  about  70  billion  Btus  for  all 
affected  IC  engines  (about  70  million 
cubic  feet  of  gas).  This  amounts  to  about 


"  National  Energy  Foundation  web  page:  http:// 
www.nefl  .org/ea/eastats.html. 


three  tenths  of  one  percent  of  the 
nation's  annual  consumption. 
Consequently,  the  application  of  LEC 
technology  leads  to  a  small  savings  in 
natural  gas  use  nationvdde  by  affected 
soiut:es  and  their  firms,  but  not  a  large 
enough  savings  to  affect  the  price  or 
distribution  of  gas  in  the  United  States. 

The  additional  coal  necessary  to 
compensate  for  the  loss  of  efficiency 
from  SCR  and  SNCR  controls  amounts 
to  about  1 1  MMBtus  per  affected  coal- 
fired  boiler,  or  89  MMBtus  per  year  per 
source.  For  all  affected  utility  and 
industrial  coal-fired  boilers,  this 
translates  to  slightly  more  than  70 
billion  Btus.  The  United  States  also 
consumed  over  22  quads  of  coal  in 
1999.  Therefore,  the  net  increase  in  coal 
consiunption  necessary  for  affected 
boilers  to  compensate  for  their 
efficiency  loss  amounts  to  about  three 
ten-thousandths  of  one  percent  of  the 
nation's  annual  demand  for  coal.  The 
change  in  demand  for  coal  caused  by 
NOx  control  efficiency  loss  will  not  be 
of  sufficient  magnitude  to  affect  coal 
prices.  In  addition,  the  reduction  in 
electricity  output  in  response  to  the 
requirements  of  the  Phase  II  NOx  SIP  all 
rulemaking  is  less  than  one-half  of  one 
percent  of  predicted  nationwide  output 
between  2005  and  2010  (to  approximate 
a  2007  projection).  Because  utilities 
constantly  adjust  their  output  to  match 
demand,  and  because  demand  fluctuates 
more  widely  than  the  predicted 
reduction  in  electricity  output  from  the 
Phase  II  rulemaking,  this  report 
indicates  there  will  be  no  significant 
effect  on  production  or  the  factors  of 
production  imposed  by  the  NOx  SIP 
Call  for  affected  boilers. 

Therefore,  we  conclude  that  the 
proposed  rule  when  implemented  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  For  more  information  on  the 
results  of  this  analysis,  please  consult 
the  energy  impact  analysis  report  in  the 
public  docket  for  this  rule. 

G.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
2  U.S.C.  1532,  EPA  generally  must 
prepare  a  written  statement,  including  a 
cost-benefit  analysis,  for  any  proposed 
or  final  rules  with  "Federal  mandates" 
that  may  result  in  the  expenditiue  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  1  year.  A 
"Federal  mandate"  is  defined  to  include 


a  "Federal  intergovernmental  mandate" 
and  a  "Federal  private  sector  mandate" 
(2  U.S.C.  658(6)).  A  "Federal 
intergovernmental  mandate,"  in  tiun,  is 
defined  to  include  a  regulation  that 
"would  impose  an  enforceable  duty 
upon  State,  local,  or  tribal 
governments,"  (2  U.S.C.  658(5)(A)(i)), 
except  for,  among  other  things,  a  duty 
that  is  "a  condition  of  Federal 
assistance"  (2  U.S.C.  658(5)(A){I)).  A 
"Federal  private  sector  mandate" 
includes  a  regulation  that  "would 
impose  an  enforceable  duty  upon  the 
private  sector,"  with  certain  exceptions 
(2  U.S.C.  658(7)(A)). 

The  EPA  prepared  a  statement  for  the 
final  NOx  SIP  Call  that  would  be 
required  by  UMRA  if  its  statutory 
provisions  applied.  Today's  action  does 
not  create  any  additional  requirements 
beyond  those  of  the  final  NOx  SIP  Call, 
therefore  no  further  UMRA  analysis  is 
needed. 

An  Unfunded  Mandates  Analysis  was 
prepared  for  the  proposed  Section  126 
Rule  which  was  published  on  May  25, 
1999.  The  EPA  updated  this  analysis  for 
the  final  Section  126  Rule  (January  18, 
2000).  This  "Government  Entity 
Analysis  for  the  Final  Section  126 
Petitions  Under  the  Clean  Air  Act 
Amendments  Title  I,"  is  available  for 
public  inspection  in  Docket  A-97-43 
which  is  listed  in  the  ADDRESSES  section 
of  this  preamble.  This  analysis 
determined  that  the  final  126 
rulemaking  contained  no  regulatory 
requirements  that  might  significantly  or 
imiquely  affect  small  governments. 
Today's  action  imposes  no  new 
additional  requirements  above  those 
established  in  the  final  Section  126 
Rule. 

H.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  for  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  luiless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
as  defined  in  the  Small  Business 
Administration's  (SB A)  regulations  at  13 
CFR  12.201;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
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special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  action  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  action  will  not 
impose  any  requirements  on  small 
entities.  This  action  responds  to  the 
coiut  decisions  in  Michigan  v.  EPA,  213 
F.3d  663,  Appalachian  Power  v.  EPA, 
249  F.3d  1032  (D.C.  Cir.  2001),  and 
Appalachian  Power  v.  EPA,  251  F.3d 
1026  (D.C.  Cir.  2001)  (decisions  on  the 
NOx  SIP  Call,  Section  126  Rule,  and 
NOx  SIP  Call  Technical  Amendments, 
respectively).  The  RIA  for  the  original 
final  NOx  SIP  Call  included  impacts  to 
small  entities  presuming  the  application 
of  the  control  strategies  we  modeled  as 
surrogates  for  what  the  States  would 
actually  employ  in  their  NOx  SIPs.  We 
also  prepared  an  analysis  of  impacts  to 
small  entities  affected  by  the  Section 
126  Rule.  This  analysis  is  summarized 
in  the  RIA  for  the  final  Section  126  Rule 
and  included  in  the  docket  for  that  rule. 
This  action  does  not  impose  any 
requirements  on  small  entities  nor  will 
there  be  impacts  on  small  entities 
beyond  those,  if  any,  required  by  or 


resulting  from  the  NOx  SIP  Call  and  the 
Section  126  Rules. 

/.  Paperwork  Reduction  Act 

Today's  action  does  not  add  any 
information  collection  requirements  or 
increase  burden  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  and  therefore  is  not 
subject  to  these  requirements. 

/.  National  Technology  Transfer  and 
Advancement  Act 

In  addition,  the  National  Technology 
Transfer  and  Advancement  Act  of  1997 
does  not  apply  because  today's 
proposed  action  does  not  require  the 
public  to  perform  activities  conducive 
to  the  use  of  volvmtary  consensus 
standards  imder  that  Act  in  the  NOx  SIP 
Call,  and  NOx  SIP  Call  Technical 
Amendments.  Today's  proposed  action 
also  does  not  impose  additional 
requirements  over  those  in  the  final 
Section  126  Rule.  The  EPA's 
compliance  with  these  statutes  eind 
Executive  Orders  for  the  underlying 
rvdes,  the  final  NOx  SIP  Call  (63  FR 
57477,  October  27,  1998),  the  NOx  SIP 
Call  Technical  Amendments  (64  FR 
26298,  May  14, 1999;  65  FR  11222, 
March  2,  2000),  and  the  final  Section 
126  Rule  (65  FR  2674,  January  18,  2000) 
is  discussed  in  more  detail  in  the 
citations  shown  above. 

The  EPA  is  not  proposing  rule 
language  in  today's  document.  In  the 


final  rulemaking  action  in  this 
proceeding,  EPA  will  adopt  rule 
language  implementing  the  final  action. 

List  of  Subjects 

40  CFR  Part  51 

Administrative  practice  and 
procediu«.  Air  pollution  control. 
Environmental  protection, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  96 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Nitrogen  oxides.  Ozone,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  97 

Administrative  practice  and 
procediu^.  Air  pollution  control, 
Intergovernmental  Relations,  Nitrogen 
oxides,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  February'  12,  2002. 
Christine  T.  Whitman, 
Administrator. 
(FR  Doc.  02-3917  Filed  2-21-02:  8:45  am] ' 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4726-N-01] 

Notice  Of  Funding  Availability  (NOFA); 
Fair  Share  Allocation  of  Incremental 
Voucher  Funding,  Fiscal  Year  2002 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  funding  availability. 

summary:  Purpose  of  the  NOFA.  The 
purpose  of  this  NOFA  is  to  invite  public 
housing  agencies  (PHAs)  to  apply  for 
vouchers  on  a  fair  share  allocation  basis 
imder  the  Housing  Choice  Voucher 
Program.  The  vouchers  are  for  issuance 
to  families  on  a  PHA's  housing  choice 
voucher  waiting  list  to  enable  these 
families  to  access  decent,  safe,  and 
affordable  housing  of  their  choice  on  the 
private  rental  market. 

Available  Funds.  Approximately 
$103,979,000  in  one-year  budget 
authority  for  approximately  18,000 
housing  choice  vouchers.  Prior  to  the 
funding  of  any  new  applications  under 
this  NOFA  for  FY  2002,  $8,881,265  of 
this  budget  authority  will  be  used  to 
fund  1,540  vouchers  for  13  PHAs  that 
were  erroneously  omitted  from  the 
selection  process  imder  the  FY  2001 
Fair  Share  NOFA.  See  section  11(C)(3)  of 
this  NOFA  regarding  the  specific  PHAs, 
dollar  amounts  and  corresponding 
niunber  of  vouchers  that  each  of  the  13 
PHAs  will  receive.  This  will  leave 
$95,097,735  in  one-year  budget 
authority  available  for  the  funding  of 
approximately  16,460  vouchers  for 
applications  submitted  in  FY  2002 
under  this  NOFA.  Also,  see  the  note  at 
the  bottom  of  Appendix  A  of  this  NOFA 
which  fully  addresses  deductions  from 
funding  for  allocation  areas  in  order  to 
fund  these  13  previously  imfunded 
PHAs. 

Eligible  Applicants.  Public  housing 
agencies  (PHAs).  PHAs  that  fall  into  any 
of  the  categories  in  section  VII(B)(2)  of 
this  NOFA  are  ineligible  to  have  an 
application  funded  under  this  NOFA. 
Indian  Housing  Authorities  (MA), 
Indian  tribes  and  their  tribally 
designated  housing  entities  are  not 
eligible  applicants.  The  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  housing 
choice  voucher  aimual  contributions 
contracts  (ACC)  with  IHAs  after 
September  30, 1997. 

Application  Due  Date.  March  25, 
2002. 

Match.  None. 


Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  NOFA,  please  read 
the  balance  of  this  NOFA  which  will 
provide  you  with  detailed  information 
regarding  the  submission  of  an 
application.  Housing  Choice  Voucher 
Ptogram  requirements,  the  application 
selection  process  to  be  used  by  HUD  in 
selecting  applications  for  funding,  and 
other  valuable  information  relative  to  a 
PHA's  application  submission  and 
participation  in  the  program  covered  by 
this  NOFA. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  (an  original  and 
one  copy)  is  due  on  or  before  March  25, 
2002,  at  the  address  shown  below.  This 
application  deadline  is  firm.  In  the 
interest  of  fairness  to  all  competing 
PHAs,  HUD  will  not  consider  any 
application  that  is  received  after  the 
application  deadline.  Applicants  should 
take  this  practice  into  account  and  make 
early  submission  of  their  materials  to 
avoid  any  risk  of  loss  of  eligibility 
brought  about  by  imanticipated  delays 
or  other  delivery-related  problems.  HUD 
will  not  accept,  at  any  time  during  the 
NOFA  competition,  appUcation 
materials  sent  via  facsimile  (FAX) 
transmission. 

Address  for  Submitting  Applications. 
Submit  your  original  application  and 
one  copy  to  Michael  E.  Diggs,  Director 
of  the  Grants  Management  Center, 
Department  of  Housing  and  Urban 
Development,  501  School  Street,  SW., 
Suite  800,  Washington,  DC  20024. 

The  Grants  Management  Center 
(GMC)  is  the  official  place  of  receipt  for 
all  applications  in  response  to  this 
NOFA.  Applications  not  submitted  to 
the  GMC  will  not  be  considered.  A  copy 
of  the  application  is  not  required  to  be 
submitted  to  the  local  HUD  Field  Office. 
For  ease  of  reference,  the  term  "local 
HUD  Field  Office"  will  be  used  in  this 
NOFA  to  mean  the  local  HUD  Field 
Office  Hub  and  local  HUD  Field  Office 
Program  Center. 

New  Security  Procedures.  In  response 
to  the  terrorist  attacks  in  September 
2001,  HUD  has  implemented  new 
security  procedures  that  impact  on 
application  submission  procedures. 
Please  read  the  following  instructions 
carefully  and  completely.  HUD  will  not 
accept  hand  delivered  applications. 
Applications  may  be  mailed  using  the 
United  States  Postal  Service  (USPS)  or 
may  be  shipped  via  the  following 
delivery  services:  United  Parcel  Service 
(UPS),  FedEx,  DHL,  or  Falcon  Carrier. 


No  other  delivery  services  are  permitted 
into  HUD  Headquarters  without  escort. 
You  must,  therefore,  use  one  of  the  four 
carriers  listed  above. 

Mailed  Applications.  Your 
application  will  be  considered  timely 
filed  if  postmarked  on  or  before  12:00 
midnight  on  the  application  due  date 
and  received  by  the  GMC  within  fifteen 
(15)  days  of  the  application  due  date. 
All  applicants  must  obtain  and  save  a 
Certificate  of  Mailing  showMng  the  date 
when  you  submitted  your  application  to 
the  USPS.  The  Certificate  of  Mailing 
will  be  your  documentary  evidence  that 
your  application  was  timely  filed. 

Applications  Sent  By  Overnight/ 
Express  Mail  Delivery.  If  you  application 
is  sent  by  overnight  delivery  or  express 
mail,  your  application  will  be  timely 
filed  if  it  is  received  by  the  GMC  before 
or  on  the  application  due  date,  or  when 
you  submit  documentary  evidence  that  - 
your  application  was  placed  in  transit 
with  the  overnight  delivery/express 
mail  service  by  no  later  than  the 
application  due  date.  Due  to  new 
security  measures,  you  must  use  one  of 
foiu^  carrier  services  that  do  business 
with  HUD  Headquarters  regularly. 
These  services  are  UPS,  DHL,  FedEx, 
and  Falcon  Carrier.  Delivery  by  these 
services  must  be  made  during  HUD's 
Headquarters  business  hours,  between 
8:30  AM  and  5:30  PM,  Eastern  Time, 
Monday  to  Friday.  If  these  companies 
do  not  service  your  area,  you  should 
submit  yoiu-  application  via  the  SUPS. 

Application  Kit  Not  Required.  An 
application  kit  is  not  available  and  is 
not  necessary  for  submitting  an 
application  for  funding  imder  this 
NOFA.  This  NOFA  contains  all  of  the 
information  necessary  for  the 
submission  of  an  application  for 
voucher  funding  in  connection  with  this 
NOFA. 

For  Further  Information  and 
Technical  Assistance.  Prior  to  the 
application  due  date,  you  may  contact 
George  C.  Hendrickson,  Housing 
Program  Specialist,  Room  4216,  Office 
of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  Room  4216,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410;  telephone  (202)  708-1872,  ext. 
4064.  Subsequent  to  application 
submission,  you  may  contact  the  Grants 
Management  Center  at  (202)  358-0221. 
(These  are  not  toll-fi«e  numbers.) 
Persons  with  hearing  or  speech 
impairments  may  access  Uiese  numbers 
via  TTY  (text  telephone)  by  calling  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339  (this  is  a  toll-fiw 
nimiber). 
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n.  Authority,  Purpose,  Fair  Share 
Allocation  Amount,  Voucher  Funding, 
and  Eligibility 

(A)  Authority 

Authority  for  the  approximately 
$103,979,000  in  one-year  budget 
authority  for  housing  choice  vouchers 
for  low-income  families  is  found  in  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  FY  2002  (Pub.  L.  107-73,  approved 
November  26,  2001),  referred  to  as  the 
FY  2002  HUD  Appropriations  Act.  The 
allocation  of  housing  assistance  budget 
authority  for  housing  choice  vouchers, 
by  allocation  area  based  on  fair  share 
factors,  is  pursuant  to  the  provisions  of 
24  CFR  part  791,  subpart  D, 
implementing  section  213(d)  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended. 

(B)  Purpose 

The  purpose  of  the  housing  choice 
voucher  funding  being  made  available 
under  this  NOFA  is  to  provide  housing 
assistance  to  very  low-income  families 
to  enable  them  to  access  decent,  safe, 
and  affordable  housing  of  their  choice 
on  the  private  market. 

(C)  Fair  Share  Allocation  Amount 

This  NOFA  announces  the  availability 
of  approximately  $103,979,000  in  one- 
year  budget  authority  for  a  fair  share 
formula  allocation  that  will  provide 
housing  assistance  to  approximately 
18,000  very  low-income  families.  From 
this  funding,  $8,881,265  for  1,540 
vouchers  for  13  PHAs  will  first  be  used 
to  correct  a  HUD  error  resulting  in  the 
funding  selection  omission  of  these  13 
PHAs  under  the  FY  2001  Fair  Share 
NOFA.  (See  section  n(C)(3).  Unfunded 
Corrections.) 

(1)  Fair  Share  Allocation  For  Each 
Allocation  Area.  Appendix  A  of  this 
NOFA  lists  the  allocation  of  housing 
assistance  budget  authority  for  vouchers 
for  each  allocation  area,  based  on  fair 
share  factors.  Appendix  A  also  provides 
an  estimate  of  the  total  number  of 
vouchers  that  could  be  funded  from  the 
housing  assistance  available  for  each 
allocation  area  based  on  the  weighted 
local  average  costs  of  voucher  assistance 
for  a  two-bedroom  unit.  The  actual 
number  of  units  assisted  within  each 
allocation  area  will  vary  from  the 
estimates  prepared  by  Headquarters 
since  the  actual  costs  of  voucher 
assistance  for  each  PHA  vary  from  the 
average. 

(2)  Potential  additional  funding.  If 
additional  voucher  funding  becomes 
available  for  fair  share  use  diu'ing  FY 
2002,  HUD  plans  to  distribute  any 


additional  funding  to  allocation  areas 
using  the  same  percentage  distribution 
as  reflected  in  Appendix  A  to  this 
NOFA.  Any  additional  funding  will  be 
used  under  the  competitive 
requirements  of  this  NOFA  to  fund  PHA 
applications  which  were  approvable  but 
not  funded,  or  approved  and  funded  at 
less  than  100  percent  of  the  requested 
amount  for  which  the  PHA  was  eligible 
under  this  NOFA. 

(3)  Unfunded  Corrections.  Prior  to  the 
issuance  of  this  NOFA,  HUD 
determined  that  1 3  PHA  applicants 
under  the  FY  2001  Fair  Share  NOFA 
were  not  funded  due  to  an  error  on  the 
part  of  HUD.  Funding  in  the  amount  of 
$8,881,265  vdll  be  subtracted  from  the 
Fair  Share  funding  available  under  this 
NOFA  to  fund  these  13  PHAs  as  follows: 
County  of  Merced,  California  Housing 
Authority— $2,385,412  for  532 
vouchers;  Sonoma  County,  California 
Housing  Authority — $1,847,490  for  260 
vouchers;  Fort  Collins,  Colorado 
Housing  Authority — $524,170  for  65 
vouchers;  Plant  City,  Florida  Housing 
Authority — $71,195  for  15  vouchers; 
City  of  Stuart,  Florida  Housing 
Authority — $71,156  for  15  vouchers; 
Coimty  of  DeKalb,  Georgia  Housing 
Authority— $1,303,604  for  197 
vouchers;  Scott,  Minnesota  Housing 
Authority— $285,765  for  48  vouchers; 
Camden,  New  Jersey  Housing 
Authority— $1,377,456  for  200 
vouchers;  Village  of  Kiryas  Joel,  New 
York  Housing  Authority — $415,614  for 
50  vouchers;  Fargo,  North  Dakota 
Housing  and  Redevelopment  Agency — 
$165,079  for  44  vouchers;  Beaver  City, 
Utah  Housing  Authority— $27,836  for  4 
vouchers;  Vermont  State  Housing 
Authority— $194 r492  for  45  vouchers; 
and  Winnebago  County,  Wisconsin 
Housing  Authority— $211,996  for  65 
vouchers. 

(D)  Voucher  Funding 

(1)  Determination  of  Funding  Amount 
for  the  PHA 's  Requested  Number  of 
Vouchers.  HUD  will  determine  the 
amoimt  of  funding  that  a  PHA  will  be 
awarded  under  this  NOFA  based  upon 
an  actual  annual  per  unit  cost,  as 
provided  by  the  Office  of  Public  and 
Indian  Housing's  Section  8  Finance 
Division  {except  for  Moving  to  Work 
(MTW)  agencies  the  per  unit  cost  wdll  be 
calculated  in  accordance  with  the 
agency's  MTW  Agreement,  using  the 
following  two  step  process  (as  may  be 
modified  based  upon  a  percentage  of 
annual  per  unit  cost  if  necessary  to 
produce  the  approximately  18,000 
vouchers  provided  for  under  this 
NOFA): 

(a)  HUD  will  extract  the  total 
expenditiues  for  all  the  PHA's  housing 


choice  voucher  and  certificate  programs 
and  the  unit  months  leased  information 
from  the  most  recent  approved  year  end 
statement  (form  HUD-52681)  that  the 
PHA  has  filed  with  HUD.  HUD  will 
divide  the  total  expenditures  for  all  of 
the  PHA's  housing  choice  voucher  and 
certificate  programs  by  the  unit  months 
leased  to  derive  an  average  monthly  per 
imit  cost. 

(b)  HUD  will  multiply  the  monthly 
per  unit  cost  by  12  (months)  to  obtain 
an  annual  per  unit  cost. 

(E)  Eligible  Applicants 

Any  PHA  currently  administering  the 
Housing  Choice  Voucher  Program  under 
an  annual  contributions  contract  (ACC) 
with  HUD  for  at  least  one  full  year  prior 
to  the  application  deadline  date  shall  be 
eligible  to  apply  for  funding  under  this 
NOFA.  Any  such  PHA;  however,  falling 
into  one  or  more  of  the  categories  in 
section  Vn(B)(2)  of  this  NOFA,  is 
ineligible  to  have  an  application  funded 
under  this  NOFA. 

A  PHA  may  submit  only  one 
application  under  this  NOFA.  This  one 
application  per  PHA  limit  applies 
regardless  of  whether  or  not  the  PHA  is 
a  State  or  regional  PHA,  except  in  those 
instances  where  such  a  PHA  has  more 
than  one  PHA  code  number  due  to  its 
operating  under  the  jurisdiction  of  more 
than  one  HUD  Field  Office.  In  such  an 
instance,  a  separate  application  under 
each  code  shall  be  considered  for 
funding,  with  the  cumulative  total  of 
vouchers  applied  for  imder  the 
applications  not  to  exceed  the 
maximum  niunber  of  vouchers  the  PHA 
is  eligible  to  apply  for  under  section 
V(A)  of  this  NOFA;  i.e.,  no  more  than 
the  number  of  vouchers  the  same  PHA 
would  be  eligible  to  apply  for  if  it  ordy 
had  one  PHA  code  number. 

A  contract  administrator  which  does 
not  have  an  annual  contributions 
contract  (ACC)  with  HUD  for  housing 
choice  vouchers,  but  which  constitutes 
a  PHA  under  24  CFR  791.102  by  reason 
of  its  administering  housing  choice 
tenant-based  assistance  on  behalf  of 
another  PHA  on  October  21,  1998,  shall 
not  be  eligible  to  submit  an  application 
under  this  NOFA. 

Indian  Housing  Authorities  (MA), 
Indian  tribes  and  their  tribally 
designated  housing  entities  are  not 
eligible  to  apply  because  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  housing 
choice  voucher  aimual  contributions 
contracts  (ACC)  with  IHAs  after 
September  30, 1997. 

In  some  cases  a  PHA  currently 
administering  the  housing  choice 
voucher  program  has,  at  the  time  of 
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publication  of  this  NOFA,  been 
designated  by  HUD  as  a  troubled  PHA 
under  the  Section  8  Management 
Assessment  Program  (SEMAP),  or  has 
major  program  management  findings 
from  Inspector  General  audits  that  are 
unresolved.  HUD  will  not  accept  an 
application  from  such  a  PHA  as  a 
contract  administrator  if,  on  the 
application  due  date,  the  troubled  PHA 
designation  has  not  been  removed  by 
HUD,  or  the  findings  are  not  resolved. 
If  the  PHA  wants  to  apply  for  funding 
under  this  NOFA,  the  PHA  must  submit 
an  application  that  designates  another 
contractor  that  is  acceptable  to  HUD. 
The  PHA's  application  must  include  an 
agreement  by  the  other  contractor  to 
administer  the  new  funding  increment 
on  behalf  of  the  PHA,  and  (in  the 
instance  of  a  PHA  with  unresolved 
major  program  management  findings)  a 
statement  that  outlines  the  steps  the 
PHA  is  taking  to  resolve  the  program 
findings. 

Immediately  after  the  publication  of 
this  NOFA,  the  local  HUD  Field  Office 
will  notify,  in  writing,  those  PHAs  that 
have  been  designated  by  HUD  as 
troubled  under  SEMAP,  and  those  PHAs 
with  unresolved  major  program 
management  findings  that  are  not 
eligible  to  apply  without  such  an 
agreement.  Concurrently,  the  local  HUD 
Field  Office  will  provide  a  copy  of  each 
such  written  notification  to  the  Director 
of  the  CMC.  The  PHA  may  appeal  the 
decision,  in  writing,  if  HUD  has 
mistakenly  classified  the  PHA  as  having 
unresolved  major  program  management 
findings.  The  PHA  may  not  appeal  its 
designation  as  a  troubled  PHA  under 
SEMAP,  Any  appeal  with  respect  to 
unresolved  major  program  management 
findings  must  be  accompanied  by 
conclusive  evidence  of  HUD's  error  (i.e., 
documentation  showing  that  the  finding 
has  been  cleared)  and  must  be  received 
prior  to  the  application  deadline.  The 
appeal  should  be  submitted  to  the  local 
HUD  Field  Office  where  a  final 
determination  shall  be  made. 
ConciuTently,  the  local  HUD  Field 
Office  shall  provide  the  GMC  with  a 
copy  of  the  PHA's  written  appeal  and 
the  Field  Office's  written  response  to 
the  appeal.  Major  program  management 
findings  are  those  that  would  cast  doubt 
on  the  capacity  of  the  PHA  to  effectively 
administer  any  new  housing  choice 
voucher  funding  in  accordance  with 
applicable  HUD  regulatory  and  statutory 
requirements. 

(F)  Eligible  Participants 

Information  on  those  families  and 
individuals  eligible  to  receive  a  voucher 
is  located  at  the  following  HUD  Web 


site:  www.hud.gov/offices/pih/ 
programs/hcv. 

m.  General  Program  Requirements 

(A)  General  Program  Requirements 

(1)  Compliance  With  Fair  Housing 
and  Civil  Rights  Laws.  AU  applicants 
must  comply  with  all  fair  housing  and 
civil  rights  laws,  statutes,  regulations, 
and  executive  orders  as  enumerated  in 
24  CFR  5.105(a).  If  an  applicant:  (a)  Has 
been  charged  with  a  systemic  violation 
of  the  Fair  Housing  Act  by  the  Secretary 
alleging  ongoing  discrimination;  (b)  is 
the  defendant  in  a  Fair  Housing  Act 
lawsuit  filed  by  the  Department  of 
Justice  alleging  an  ongoing  pattern  or 
practice  of  discrimination;  or  (c)  has 
received  a  letter  of  noncompliance 
findings  under  Title  VI  of  the  CivU 
Rights  Act  of  1964,  section  504  of  the 
Rehabilitation  Act  of  1973,  or  section 
109  of  the  Housing  and  Community 
Development  Act  of  1974,  the 
applicant's  application  will  not  be 
evaluated  under  this  NOFA  if,  prior  to 
the  application  deadline,  the  charge, 
lawsuit,  or  letter  of  findings  has  not 
been  resolved  to  the  satisfaction  of  the 
Department.  HUD's  decision  regarding 
whether  a  charge,  lawsuit,  or  letter  of 
findings  has  been  satisfactorily  resolved 
will  be  based  upon  whether  appropriate 
actions  have  been  taken  to  address 
allegations  of  ongoing  discrimination  in 
the  policies  or  practices  involved  in  the 
charge,  lawsuit,  or  letter  of  findings. 

(2)  Additional  Nondiscrimination 
Requirements  In  addition  to  compliance 
with  the  civil  rights  requirements  listed 
at  24  CFR  5.105(a),  each  successful 
applicant  must  comply  with  the 
nondiscrimination  in  employment 
requirements  of  Title  VII  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e  et 
seq.).  the  Equal  Pay  Act  (29  U.S.C. 
206(d)),  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  621 
et  seq.).  Title  IX  of  the  Education 
Amendments  Act  of  1972,  and  the 
Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12101  et  seq.). 

(3)  Affirmatively  Furthering  Fair 
Housing.  Each  successful  applicant  will 
have  a  duty  to  affirmatively  further  fair 
housing.  Applicants  will  be  required  to 
identify  the  specific  steps  that  they  will 
take  to: 

(a)  Examine  the  PHA's  own  programs 
or  proposed  programs,  including  an 
identification  of  any  impediments  to  fair 
housing  (identified  in  the  jurisdiction's 
Analysis  of  Impediments  (AI)  to  Fair 
Housing  Choice — in  its  Consolidated 
Plan);  in  a  reasonable  fashion  in  view  of 
the  resources  available,  and  the  work  to 
be  done  in  connection  with  the  local 
jurisdiction's  initiatives  to  affirmatively 


further  fair  housing  that  requires  the 
PHA's  involvement,  as  well  as 
maintaining  records  reflecting  these 
analyses  and  actions;  develop  a  plan  to 
(i)  address  those  impediments  in  a 
reasonable  fashion  in  view  of  the 
resources  available;  (ii)  work  with  local 
jurisdictions  to  implement  any  of  the 
jurisdiction's  initiatives  to  affirmatively 
further  fair  housing;  and  (iii)  maintain 
records  reflecting  this  analysis  and 
actions. 

(b)  Remedy  discrimination  in 
housing;  or 

(c)  Promote  fair  housing  rights  and 
fair  housing  choice. 

Further,  applicants  have  a  duty  to 
carry  out  the  specific  activities  cited  in 
their  responses  under  this  NOFA  to 
address  affirmatively  furthering  fair 
housing. 

(4)  Certifications  and  Assurances. 
Each  applicant  is  required  to  submit 
signed  copies  of  Assurances  and 
Certifications.  The  standard  Assurances 
and  Certifications  are  on  Form  HUD- 
52515,  Fimding  Application,  which 
includes  the  Equal  Opportunity 
Certification,  Certification  Regarding 
Lobbying,  and  Certification  Regarding 
Drug-Free  Workplace  Requirements. 

(5)  Increasing  the  Participation  of 
Faith-Based  and  Community-Based 
Organizations  in  HUD  Program 
Implementation.  HUD  believes  that 
grassroots  organizations;  e.g.,  civic 
organizations,  congregations  and  other 
community-based  and  faith-based 
organizations,  have  not  been  effectively 
utilized.  These  grassroots  organizations  • 
have  a  strong  history  of  providing  vital 
community  services  such  as  assisting 
the  homeless  and  preventing 
homelessness;  coimseling  individuals 
and  families  on  fair  housing  rights; 
providing  elderly  housing 
opportunities;  developing  first  time 
homeownership  programs;  increasing 
homeownership  and  rental  housing 
opportunities;  developing  affordable 
and  accessible  housing  in 
neighborhoods  across  the  country;  and 
creating  economic  development 
programs.  The  goal  of  this  policy 
priority  is  to  make  HUD's  housing 
choice  voucher  program  more  effective, 
efficient,  and  accessible  by  expanding 
opportunities  for  faith-based  and 
community-based  organizations  to 
participate  in  developing  solutions  for 
their  own  neighborhoods.  PHAs  are 
encouraged  to  coordinate  with  and 
otherwise  involve  faith-based  and  other 
community-based  organizations  in  those 
activities  imder  the  housing  choice 
voucher  program  where  their  services, 
expertise  and  knowledge  may  be  most 
effective. 
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(6)  Conducting  Business  In 
Accordance  With  Core  Values  and 
Ethical  Standards.  To  reflect  core 
values,  all  applicants  shall  develop  and 
maintain  a  written  code  of  conduct  in 
the  PHA  administrative  plan  that  (1) 
requires  compliance  with  the  conflict  of 
interest  requirements  of  the  Housing 
Choice  Voucher  Program  at  24  CFR 
982.161,  and  (2)  prohibits  the 
solicitation  or  acceptance  of  gifts  or 
gratuities,  in  excess  of  a  nominal  value, 
by  any  officer  or  employee  of  the  PHA, 
or  any  contractor,  subcontractor  or  agent 
of  the  PHA.  The  PHA's  administrative 
plan  shall  state  PHA  policies  concerning 
PHA  administrative  and  disciplinary 
remedies  for  violation  of  the  PHA  code 
of  conduct.  The  PHA  should  inform  all 
officers,  employees  and  agents  of  its 
organization  of  the  PHA's  code  of 
conduct. 

(B)  PHA  Responsibilities  and  Housing 
Assistance  Requirements 

(1)  Housing  Choice  Voucher 
Regulations.  PHAs  must  administer  the 
housing  choice  vouchers  received  under 
this  NOFA  in  accordance  with  HUD 
regulations  at  24  CFR  part  982 
governing  the  Housing  Choice  Voucher 
ProCTam. 

(2)  Housing  Choice  Voucher  Program 
Admission  Requirements.  Housing 
choice  voucher  assistance  must  be 
provided  to  eligible  applicants  in 
conformity  with  regulations  and 
requirements  governing  the  Housing 
Choice  Voucher  Program  and  the  PHA's 
administrative  plan. 

(3)  Turnover.  When  a  voucher  under 
this  NOFA  becomes  available  for  reissue 
[e.g.,  the  family  initially  selected  for  the 
program  drops  out  of  the  program  or  is 
unsuccessful  in  the  search  for  a  unit), 
the  voucher  may  be  used  only  for  the 
next  eligible  family  on  the  PHA's 
housing  choice  voucher  waiting  list. 

(4)  Vouchers  for  Disabled  Families.  In 
those  instances  where  the  PHA 
indicated  in  its  application  (in 
connection  with  Selection  Criterion  4 
and/or  Selection  Criterion  5  of  this 
NOFA)  that  it  would  use  a  specified 
percentage  of  its  vouchers  awarded 
under  the  NOFA  solely  for  disabled 
families,  that  specified  percentage  of 
vouchers  must  be  used  for  disabled 
families  for  not  less  than  one  year  from 
the  date  the  rental  assistance  is  placed 
under  an  annual  contributions  contract 
(ACC).  If  there  is  an  insufficient  pool  of 
disabled  families  on  the  PHA's  housing 
choice  voucher  waiting  list,  the  PHA 
shall  conduct  outreach  to  encourage 
eligible  disabled  families  to  apply. 
Outreach  may  include  contacting 
independent  living  centers,  advocacy 
organizations  for  persons  with 
disabilities,  and  medical,  mental  health. 


and  social  service  providers  for  referrals 
of  persons  with  disabilities  who  would 
benefit  from  housing  choice  voucher 
assistance.  If  the  PHA's  housing  choice 
voucher  waiting  list  is  closed,  and  if  the 
PHA  has  an  insufficient  nimiber  of 
disabled  families  on  that  waiting  list  to 
use  all  the  vouchers  earmarked  for  the 
disabled,  the  PHA  should  open  the 
waiting  list  for  applications  from 
disabled  families.  PHAs  must  take  care 
to  keep  track  of  the  number  of  disabled 
family  vouchers  that  have  been  awarded 
versus  the  number  of  such  vouchers 
actually  issued  to  disabled  families. 

IV.  Fair  Share  Application  Rating 
Process 

(A)  Selection  Criteria 

The  GMC  will  use  the  selection 
criteria  shown  below  for  the  rating  of 
applications  submitted  in  response  to 
this  NOFA.  The  maximum  score  imder 
the  selection  criteria  for  fair  share 
funding  is  100  points. 

(1)  Selection  Criterion  1:  Housing 
Needs  (40  points). 

(a)  Description:  This  criterion  assesses 
the  housing  need  in  the  primary  market 
area  specified  in  the  PHA's  application 
compared  with  the  housing  need  for  the 
State.  Housing  need  is  defined  as  the 
nimiber  of  very  low-income  renter 
households  with  severe  rent  burden, 
based  on  1990  Census  data.  Very  low- 
income  is  defined  as  income  at  or  below 
the  housing  choice  voucher  very  low- 
income  limits.  Severe  rent  burden  is 
defined  as  a  household  paying  50 
percent  or  more  of  its  gross  income  for 
rent. 

(b)  Needs  Data:  For  the  purpose  of 
this  criterion,  housing  needs  are  based 
on  a  tabulation  of  1990  Census  data 
prepared  for  the  Department  by  the 
Bureau  of  the  Census. 

Note:  Use  of  1990  census  data  was 
necessary,  in  lieu  of  the  use  of  2000  census 
data,  due  to  the  lack  of  complete  2000  census 
data. 

Data  on  housing  needs  are  available 
for  all  States,  all  counties  (county 
equivalents),  and  places  with 
populations  of  10,000  or  more  as  of 
1990.  Housing  neejls  information  will 
be  posted  at  the  following  HUD  Web 
site:  www.hud.gov/offices/adm/grants/ 
otherhud.cfm,  indicating  the  proportion 
of  each  State's  housing  needs  for 
primary  markets. 

(c)  Rating  and  Assessment:  The 
number  of  points  assigned  is  based  on 
the  percentage  of  the  State's  housing 
need  that  is  within  the  PHA's  primary 
market  area.  The  primary  market  area  is 
defined  as  the  jurisdiction  (or  its  closest 
equivalent  in  terms  of  areas  for  which 
housing  needs  data  are  available)  in 
which  the  PHA  is  legally  authorized  to 


operate  and  where  the  vouchers  will  be 
issued,  as  described  in  its  application. 
(See  Section  VI(C)  of  this  NOFA 
regarding  the  description  of  the  primary 
market  area  required  to  be  included  in 
each  PHA's  application.)  The  GMC  will 
assign  one  of  the  following  point  totals 
(40  points  maximiun  even  in  those 
instances  where  the  percentage  of 
housing  need  in  a  PHA's  primary 
market  area  when  multiplied  times 
three  points  would  equal  a  total  in 
excess  of  40  points;  i.e.,  no  PHA  shall 
receive  more  than  40  points  for  housing 
needs): 

(1)  For  each  percentage  point  of  the 
State's  housing  need  in  the  PHA's 
primary  market  area  (rounded  to  the 
nearest  percentage  point)  the  PHA  will 
receive  three  points. 

(2)  A  State  or  regional  (multi-coimty) 
PHA  will  receive  points  based  on  the 
areas  it  serves  where  the  vouchers  will 
be  issued;  i.e.,  the  sum  of  the  housing 
needs  for  the  counties  and/ or  localities 
comprising  its  primary  market  area.  For 
each  percentage  point  of  the  State's 
housing  need  in  the  State  or  regional 
PHA's  primary  market  area  (rounded  to 
the  nearest  percentage  point),  the  PHA 
will  receive  three  points. 

(3)  A  PHA  with  a  primary  market  area 
that  is  a  community  with  a  population 
of  10,000  or  less,  or  a  PHA  for  which 
housing  needs  data  are  not  available, 
will  receive  three  points. 

(2)  Selection  Criterion  2:  Lease-Up 
and  Budget  Authority  Utilization  (15 
points). 

(a)  Description:  This  criterion  focuses 
on  a  PHA's  success  in  leasing  its 
housing  choice  vouchers  and 
certificates,  and  using  the  budget 
authority  ^sociated  with  its  vouchers 
and  certificates.  While  a  PHA  must  have 
either  a  lease-up  or  budget  authority 
utilization  rate  of  at  least  97  percent 
under  section  VII(B)(2)(c)  of  this  NOFA 
in  order  to  have  an  acceptable 
application,  Selection  Criterion  2 
provides  for  the  award  of  selection 
points  to  those  PHAs  having  either  a 
voucher  and  certificate  lease-up  rate  or 
a  budget  authority  utilization  rate  of  99 
percent  or  higher.  The  lease-up  and 
budget  authority  utilization  percentages 
for  a  PHA's  combined  certificate  and 
voucher  program  will  be  calculated  by 
HUD  based  upon  the  methodology 
indicated  in  Appendix  B  of  this  NOFA, 
and  shall  cover  PHA  fiscal  years  ending 
September  30.  2000;  December  31,  2000; 
March  31,  2001;  and  Jxme  30,  2001. 
Lease-up  or  budget  authority  utilization 
rates  of  a  half  or  more  of  one  percentage 
point  will  be  rounded  to  the  next 
highest  percentage  point  for  purposes  of 
qualifying  for  the  points  available  under 


8432 


Federal  Register / Vol.  67,  No.  36/Friday,  February  22,  2002 /Notices 


Selection  Criterion  2  (for  example,  98.5 
percent  will  be  rounded  up  to  99 
percent).  PHAs  that  meet  either  the  97 
percent  lease-up  or  budget  authority 
utilization  threshold  requirement  id 
section  VII(B)(2)  of  this  NOFA,  or  that 
have  a  99  percent  or  higher  lease-up  or 
budget  auUiority  utilization  rate  and 
qualify  for  the  points  available  under 
Selection  Criterion  2  will  be  listed  with 
the  Fair  Share  NOFA  at  the  following 
HUD  Web  site:  www.hud.gov/offices/ 
adm/grants/otherhud.cfm.  A  PHA  not 
listed  may  submit  information  with  its 
application,  following  the  methodology 
of  Appendix  B  and  using  the  format  of 
Appendix  C  which  includes  a 
completed  example  and  the  blank  form 
format  to  be  filled  out  and  submitted 
with  the  PHA's  application,  for  its  fiscal 
year  ending  September  30,  2000; 
December  31,  2000;  March  31,  2001; 
Jime  30,  2001;  or  subsequent  fiscal  year 
not  yet  processed  by  HUD  but  certified 
by  the  PHA. 

(b)  Rating  and  Assessment:  The  CMC 
will  assign  one  of  two  point  values  as 
follows: 

*  15  points:  The  PHA  has  a  lease-up 
or  budget  authority  utilization  rate  for 
its  combined  voucher  and  certificate 
program  of  99  percent. 

*  0  points:  The  PHA  has  less  than  a 
99  percent  lease-up  and  budget 
authority  utilization  rate  for  its 
combined  voucher  and  certificate 
pronam. 

(3)  Selection  Criterion  3:  Expanding 
Housing  Opportunities  (10  points). 

(a)  Description:  This  criterion  is  based 
upon  the  Section  8  Management 
Assessment  ftogram  (SEMAP) 
performance  indicator  of  the  same  title 
located  at  24  CFR  985.3(g).  The  sole 
difference  being  that  Selection  Criterion 
3  shall  apply  to  all  PHAs  (not  only  to 
PHAs  with  jurisdiction  in  metropolitan 
fair  market  rent  (FMR)  areas,  but  also  to 
PHAs  with  jurisdiction  in  non- 
metropolitan  FMR  areas).  This  selection 
criterion  addresses  whether  the  PHA 
has  adopted  and  implemented  a  written 
policy  to  encoiuage  participation  by 
owners  of  luiits  located  outside  areas  of 
poverty  or  minority  concentration; 
informs  voucher  holders  of  the  full 
range  of  areas  where  they  may  lease 
imits  both  inside  and  outside  the  PHA's 
jurisdiction;  and  supplies  a  list  of 
landlords  or  other  parties  who  are 
willing  to  lease  units,  including  units 
outside  areas  of  poverty  or  minority 
concentration. 

(b)  Rating  and  Assessment:  The  CMC 
will  assign  one  of  two  point  values  as 
follows: 

*  10  points:  The  PHA  certifies  to 
HUD  in  its  application  for  funding 
under  this  NOFA  that  it  is  eligible  for 


the  points  under  the  SEMAP  indicator 
entitled  "Expanding  housing 
opportunities"  (see  24  CFR  985.3(g))  as 
of  the  date  it  is  submitting  its 
application  to  HUD  for  fimding  imder 
this  NOFA. 

Note:  As  indicated  above,  Selection 
Criterion  3  also  includes  PHAs  with 
jurisdiction  in  non-metropolitan  FMR  areas. 
Consequently,  such  PHAs  may  also  qualify 
for  the  10  points  available  under  Selection 
Criterion  3. 

*  0  points:  The  PHA  does  not  certify 
to  HUD  in  its  application  for  funding 
imder  this  NOFA  that  it  is  eligible  for 
the  points  under  the  SEMAP  indicator 
entitled  "Expanding  housing 
opportimities"  (see  24  CFR  985.3(g)). 

(4)  Selection  Criterion  4:  Disabled 
Families  (10  points). 

(a)  Description:  The  CMC  will  assign 
10  points  to  PHAs  that  certify  in  their 
application  to  HUD  that  at  least  15 
percent  or  more  of  the  vouchers  they  are 
funded  for  under  this  NOFA  will  be 
used  to  house  disabled  families,  and 
that  there  is  a  sufficient  niunber  of 
disabled  families  on  the  PHA's  waiting 
list  or  otherwise  in  the  community  to 
utilize  all  such  vouchers  designated  for 
the  disabled.  Disabled  families  are 
defined  as  follows: 

(i)  Disabled  Family.  Disabled  family 
means  a  family  whose  head,  spouse,  or 
sole  member  is  a  person  with 
disabilities.  It  may  include  two  or  more 
persons  with  disabilities  living  together, 
or  one  or  more  persons  with  disabilities 
living  with  one  or  more  live-in  aides. 

(ii)  Person  with  disabilities.  Means  a 
person  who: 

a.  Has  a  disability,  as  defined  in  42 
U.S.C.  423; 

b.  Is  determined,  pursuant  to  HUD 
regulations,  to  have  a  physical,  mental 
or  emotional  impairment  that: 

1.  Is  expected  to  be  of  long-continued 
and  indefinite  diiration; 

2.  Substantially  impedes  his  or  her 
ability  to  live  independently;  and 

3.  Is  of  such  a  nature  that  the  ability 
to  live  independently  could  be 
improved  by  more  suitable  housing 
conditions;  or 

4.  Has  a  developmental  disability  as 
defined  in  42  U.S.C.  6001. 

5.  Does  not  exclude  persons  who  have 
the  disease  of  acquired 
immunodeficiency  syndrome  or  any 
conditions  arising  fi'om  the  etiologic 
agent  for  acquired  immunodeficiency 
syndrome;  and 

6.  For  purposes  of  qualifying  for  low- 
income  housing,  does  not  include  a 
person  whose  disability  is  based  solely 
on  any  drug  or  alcohol  dependence. 

(b)  Rating  and  Assessment:  The  CMC 
will  assign  one  of  two  point  values,  as 
follows: 


*  10  poi/ite;  The  PHA  submits  a 
certification  with  its  application 
certifying  that  it  will  use  not  less  than 
15  percent  of  the  vouchers  it  is  funded 
for  by  HUD  under  this  NOFA  to  house 
disabled  families,  and  that  there  are  a 
siifficient  number  of  disabled  families 
on  its  waiting  list  or  otherwise  in  the 
community  to  utilize  all  such  vouchers 
designated  for  the  disabled. 

*  0  points:  The  PHA  fails  to  submit 
in  its  application  the  certification  called 
for  immediately  above  regarding  its  use 
of  not  less  than  15  percent  of  the 
vouchers  it  is  funded  for  by  HUD  under 
this  NOFA  to  house  disabled  families. 

(5)  Selection  Criterion  5:  Medicaid 
Home  and  Community  Based  Services 
Waivers  Under  Section  1915(c)  of  the 
Social  Secmity  Act  (5  points). 

(a)  Description:  This  selection 
criterion  is  for  PHAs  interested  in  the 
provision  of  housing  choice  voucher 
assistance  to  families  within  their 
primary  market  area  who  are  disabled 
and  also  covered  under  a  waiver  of 
Section  1915(c)  of  the  Social  Security 
Act.  Section  1915(c)  waivers  are 
approved  by  the  Health  Care  Financing 
Administration  within  the  Department 
of  Health  and  Human  Services  (HHS)  for 
the  agency  within  each  State 
responsible  for  the  administration  of  the 
medicaid  program.  Contacting  the 
responsible  State  agency  (for  example, 
the  Agency  for  Health  Care 
Administration  in  the  State  of  Florida) 
will  assist  the  PHA  in  determining  how 
many,  if  any,  individuals  are  covered  by 
a  Section  1915(c)  waiver  in  the  PHA's 
primary  market  area.  These  waivers 
allow  medicaid-eligible  individuals  at 
risk  of  being  placed  in  hospitals, 
nursing  facilities  or  intermediate  care 
facilities  the  alternative  of  being  cared 
for  in  their  homes  and  communities. 
These  individuals  are  thereby  assisted 
in  preserving  their  independence  and 
ties  to  family  and  friends  at  a  cost  no 
higher  than  that  of  institutional  care. 

While  a  Section  1915(c)  waiver  may 
cover  individuals  other  than  those  who 
are  disabled,  the  focus  of  Selection 
Criterion  5  is  on  disabled  families  only. 
The  definition  of  disabled  families 
listed  under  Selection  Criterion  4  will 
be  used  by  PHAs  for  purposes  of  the 
issuance  of  vouchers  to  disabled 
families  in  coimection  with  Selection 
Criterion  5;  i.e.,  only  those  families  that 
meet  the  definition  of  a  disabled  family 
in  this  NOFA  are  to  be  considered  in 
coimection  with  a  PHA  determining 
how  many  such  disabled  families  are 
covered  by  a  Section  1915(c)  waiver  in 
their  primary  market  area  and  whether 
to  try  to  qualify  for  the  5  points 
available  under  Selection  Criterion  5. 


Federal  Register / Vol.  67.  No.  36/Friday.  February  22,  2002 /Notices 


8433 


Any  PHA  attempting  to  qualify  for  the 
5  points  available  under  Selection 
Criterion  5  must  provide  a  certification 
in  its  application  to  HUD  for  funding 
under  Uiis  NOFA.  The  certification  must 
indicate  that  not  less  than  3  percent  of 
the  vouchers  it  is  awarded  under  this 
NOFA  will  be  used  to  house  eligible 
disabled  families  covered  by  a  waiver 
under  Section  1915(c)  of  the  Social 
Security  Act,  and  that  collaborative 
efforts  already  imdertaken  with  the 
responsible  State  agency  have  identified 
a  sufficient  number  of  such  families 
within  the  PHA's  primary  market  area, 
and  an  agreement  has  been  reached  with 
that  agency  for  future  referrals  of  such 
families. 

(b)  Rating  and  Assessment:  The  CMC 
will  assign  one  of  two  point  values  as 
follows: 

*5  points:  The  PHA  provided  a 
certification  in  its  application  for 
funding  imder  this  NOFA  indicating 
that  it  will  use  not  less  than  3  percent 
of  the  vouchers  it  is  funded  for  by  HUD 
to  house  voucher  eligible,  disabled 
families  covered  by  a  waiver  under 
Section  1915(c)  of  the  Social  Seciirity 
Act,  and  that  collaborative  efforts 
already  undertaken  with  the  responsible 
State  agency  have  identified  a  sufficient 
number  of  such  families  within  the 
PHA's  primary  market  area  and  an 
agreement  has  been  reached  with  that 
agency  for  future  referrals  of  such 
families. 

*0  points:  The  PHA  does  not  provide 
in  its  application  for  funding  under  this 
NOFA  the  certification  called  for 
immediately  above. 

(c)  Prohibition  Against  Double 
Counting.  The  number  (percentage)  of 
disabled  families  that  a  PHA  indicates  it 
will  issue  vouchers  to  when  qualifying 
for  the  5  points  available  imder 
Selection  Criterion  5  cannot  be  used  to 
also  qualify  for  the  1 5  points  available 
under  Selection  Criterion  4  or 
conversely. 

(6)  Selection  Criterion  6: 
Homeownership  Option  Under  Housing 
Choice  Voucher  Program  (10  points) 

(a)  Description:  PHAs  are  encouraged, 
consistent  with  24  CFR  982.625— 
982.641,  to  establish  a  homeownership 
component  or  to  expand  upon  an 
existing  component  within  their 
housing  choice  voucher  program.  Points 
will  be  awarded  under  this  NOFA  to 
PHAs  that  are  able  to  submit  specific 
types  of  documentation  verifying  the 
establishment  of  a  housing  choice 
voucher  homeownership  program,  and 
homeownership  closings. 

(b)  Rating  and  Assessment:  The  CMC 
will  assign  points  under  Selection 
Criterion  6  as  follows: 


(i)  5  points:  The  PHA  has  established 
a  housing  choice  voucher 
homeownership  program  as  evidenced 
by  its  submission  with  its  application  of 
a  copy  of  the  PHA  Board  resolution 
approving  changes  to  the  PHA's 
administrative  plan  for  the 
implementation  of  the  homeownership 
option  under  its  housing  choice  voucher 
program. 

(ii)  5  points:  The  PHA  qucdifies  for  the 
five  points  under  paragraph  (i) 
immediately  above  and  has  had  one  or 
more  closings  under  its  homeownership 
program,  as  evidenced  by  the  PHA's 
submission  of  documentation  with  its 
application  supportive  of  at  least  one 
homeownership  unit  that  has  completed 
the  closing  process.  Such 
documentation  may  include  a  copy  of  a 
fully  executed  deed,  title,  recapture 
agreement,  etc. 

Note:  The  PHA  can  only  qualify  for  the  five 
points  under  this  paragraph  (ii)  if  it  has  first 
qualified  for  the  five  points  under  paragraph 
(i)  immediately  above. 

(iii)  0  points:  The  PHA  fails  to  submit 
the  appropriate  information  in  its 
application  documenting  the 
establishment  of  a  housing  choice 
voucher  homeownership  program,  and 
fails  to  provide  the  appropriate 
information  related  to  the  closing  of  a 
homeownership  unit. 

(7)  Selection  Criterion  7:  Family  Self-  ' 
Sufficiency  (FSS)  Slots  Filled  (10  points) 

(a)  Description:  PHAs  are  encouraged, 
consistent  vdth  24  CFR  984,  to  fill  the 
slots  required  under  a  mandatory  FSS 
program,  and  to  establish  a  voluntary 
FSS  program  and  fill  slots  under  that 
program  where  a  mandatory  FSS 
program  is  not  required.  Points  will  be 
awarded  under  this  NOFA  to  PHAs 
submitting  a  certification  with  their 
application  certifying  that  they  have 
filled  60  percent  or  more  of  the  required 
slots  under  a  mandatory  FSS  program, 
or  that  have  filled  one  or  more  slots 
under  a  voluntary  FSS  program.  Prior  to 
calculating  the  percentage  of  mandatory 
FSS  slots  filled,  HUD  will  reduce  the 
number  of  mandatory  slots  to  reflect  any 
HUD-approved  exception  and/or 
program  graduates. 

(b)  Rating  and  Assessment:  The  CMC 
will  assign  rating  points  under  Selection 
Criterion  7  as  follows  (PHAs  may 
receive  a  maximum  of  10  points  under 
the  Mandatory  FSS  Program  category  or 
10  points  under  the  Voluntary  FSS 
Program  category,  but  shall  not  receive 
more  than  a  combined  maximum  total 
of  10  points  under  Selection  Criterion 
7): 

(i)  Mandatory  FSS  Program 
(percentages  rounded  to  the  nearest 
whole  percent) 


a.  10  points:  80  percent  or  more  of  the 
PHA's  FSS  slots  are  filled. 

b.  5  points:  60 — 79  percent  of  the 
PHA's  FSS  slots  are  filled. 

c.  0  points:  less  than  60  percent  of  the 
PHA's  FSS  slots  are  filled. 

(ii)  Voluntary  FSS  Program 

a.  10  points:  25  or  more  of  the  PHA's 
FSS  slots  are  filled. 

b.  5  points:  1  to  24  of  the  PHA's  FSS 
slots  are  filled. 

c.  0  points:  none  of  the  PHA's  FSS 
slots  are  filled. 

V.  Fair  Share  Application  Selection 
Process 

(A)  Maximum  and  Minimum  Funding 
Allowed 

The  CMC  may  recommend  for 
approval  the  maximum  funding  for  a 
PHA  under  this  NOFA  that  does  not 
exceed  the  lesser  of  25  percent  of  the 
PHA  vouchers  [including  Moving  to 
Work  (MTW)  units]  reserved;  i.e.,  the 
number  of  units  in  its  adjusted  baseline 
(see  24  CFR  982.102(d){ii)),  as  of  the  due 
date  for  applications  under  this  NOFA, 
or  25  percent  of  the  number  of  vouchers 
available  in  the  allocation  area  (see 
Appendix  A).  If,  however,  all  the  funds 
for  an  allocation  area  cannot  be 
obligated  under  the  25  percent/25 
percent  policy  described  above,  PHAs 
within  the  allocation  area  may  be 
funded  in  order  of  highest  to  lowest 
score  for  up  to  25  percent  of  their 
reserved  vouchers.  (See  section  VI{B)  of 
this  NOFA  regarding  the  PHA  statement 
required  in  this  regard.)  In  addition  to 
these  requirements  regarding  the 
maximum  number  of  vouchers  a  PHA 
may  request  funding  for  under  this 
NOFA,  a  limitation  on  the  minimum 
number  of  vouchers  a  PHA  may  apply 
for  shall  also  apply;  i.e.,  no  PHA  shall 
apply  for  or  be  funded  for  less  than  24 
vouchers.  PHAs  who  do  not  have  the 
need  for,  or  who  would  have  difficulty 
with  the  lease-up  of  this  minimum 
number  of  vouchers  should  not  submit 
an  application  under  this  NOFA, 

(B)  Funding  Procedure 

HUD  seeks  to  maximize,  insofar  as 
practical,  the  number  of  PHAs  awarded 
funding  under  this  NOFA.  The  CMC 
will  recommend  applications  for 
approval  in  rank  order  (highest  to 
lowest  score)  within  each  allocation 
area.  No  PHA  shall  be  eligible  to  request 
or  be  funded  at  more  than  the  maximum 
funding  indicated  under  section  V  (A) 
above  of  this  NOFA.  The  number  of 
vouchers  for  which  a  PHA  wiU  first 
receive  consideration  by  the  CMC  for 
funding  will  be  based  upon  initially 
using  the  lesser  of  5  percent  of  a  PHA's 
reserved  units  (any  result  less  than  24 
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units  will  be  rounded  up  to  the 
minimum  of  24  units),  or  25  percent  of 
the  vouchers  available  for  the  allocation 
area.  If  funding  remains  available  within 
the  allocation  area,  the  percentage  used 
for  the  PHAs'  reserved  units  will 
increase  to  the  percent,  not  to  exceed  25 
percent,  required  to  use  as  much  of  the 
funding  as  possible  within  the 
allocation  area. 

Where  the  GMC  finds  it  has  some 
number  of  vouchers  left  but  not  enough 
to  fully  fund  the  next  ranked 
application  or  applications  receiving  the 
same  score,  funding  will  be 
recommended  by  the  GMC  for  the 
application  indicating  it  will  accept  the 
lesser  number  of  vouchers  (see  Section 
VI(B)  of  this  NOFA).  In  the  event  there 
are  two  or  more  PHAs  ranked  at  the 
same  position  (same  number  of  rating 
points]  indicating  they  will  accept  the 
lesser  nimiber  of  vouchers,  the  PHA 
whose  application  is  eligible  for  the 
largest  number  of  vouchers  among  these 
PHAs  will  be  recommended  by  the  GMC 
for  funding. 

(C)  Reallocations  Between  Allocation 
Areas 

The  GMC  will  make  every  reasonable 
effort  to  use  all  funds  allocated  to  an 
allocation  area  within  that  area.  It  may 
be  necessary,  however,  to  reallocate 
funds  from  one  allocation  area  to 
another  when  the  funds  cannot  be  used 
in  the  cu«a  to  which  they  were  initially 
allocated.  (See  24  CFR  791.405(d)).  In 
such  cases,  the  GMC  will  re-allocate 
funds  to  the  allocation  area  having  the 
largest  niunber  of  approvable  vouchers 
remaining  unfunded  due  to  lack  of 
sufficient  fair  share  funding. 

(D)  Applications  Recommended  by  the 
GMC  for  Funding 

After  the  GMC  has  screened  PHA 
applications  and  disapproved  any 
applications  foimd  imacceptable  for 
further  processing,  the  GMC  will  review 
all  acceptable  applications  to  ensure 
they  are  technically  adequate  and 
responsive  to  the  requirements  of  the 
NOFA.  As  PHAs  are  selected,  the  cost 
of  funding  the  applications  will  be 
subtracted  from  the  funds  available. 
Applications  will  be  funded  for  the  total 
number  of  imits  recommended  for 
approval  by  the  GMC  in  accordance 
with  this  NOFA. 

VI.  Fair  Share  Application  Submission 
Requirements 

(A)  Form  HUD-52515 

All  PHAs  must  complete  and  submit 
form  HUD-52515,  Funding  Application, 
for  housing  choice  vouchers,  (dated 
January  1996).  Section  C  of  the  form 


should  be  left  blank.  PHAs  are  requested 
to  enter  their  housing  authority  code 
niunber,  as  well  as  their  electronic  mail 
address,  telephone  number,  and 
facsimile  telephone  number  in  the  same 
space  at  the  top  of  the  form  where  they 
are  also  to  enter  the  PHA's  name  and 
mailing  address.  This  form  includes  all 
the  necessary  certifications  for  Fair 
Housing,  Drug  Free  Workplace  and 
Lobbying  Activities. 

Appendix  A  to  this  NOFA  lists  the 
estimate  of  the  number  of  vouchers  and 
budget  authority  available  for  each 
allocation  area.  PHAs  must  limit  their 
applications  for  the  "fair  share" 
program  to  a  reasonable  number  of 
vouchers  based  on  the  capacity  of  the 
PHA  to  lease-up  within  12  months  of 
ACC  execution.  The  number  of  vouchers 
on  the  PHA  application  may  not  exceed 
that  allowed  imder  section  V(A)  of  this 
NOFA.  The  form  must  be  completed  in 
its  entirety,  with  the  exception  of 
section  C,  signed  and  dated.  Copies  of 
form  HUD-52515  may  be  obtained  from 
the  local  HUD  Field  Office  or  may  be 
downloaded  from  the  following  HUD 
Web  site:  iviviv.huff.gov.  On  the  HUD 
Web  site  click  on  "handbooks  and 
forms,"  then  click  on  "HUD-5"  and 
click  on  "HUD-52515."  The  Form 
HUD-52515  will  also  be  located  with 
this  NOFA  at  the  following  HUD  Web 
site:  www.hud.gov/offices/adm/grants/ 
otherhud.cfm. 

A  PHA  may  submit  only  one 
application  (form  HUD-52515).  (See 
section  11(E),  Eligible  Applicants,  of  this 
NOFA  which  fully  addresses  this  one 
application  per  eligible  applicant, 
requirement  and  the  one  very  limited 
exception  allowed  under  that 
requirement.) 

The  GMC  will  reduce  the  niunber  of 
vouchers  requested  in  any  application 
exceeding  the  maximum  number  that 
may  be  funded  under  section  V(A)  of 
this  NOFA. 

(B)  Letter  of  Intent  and  Narrative 

The  PHA  must  state  in  its  cover  letter 
to  the  application  whether  it  will  accept 
a  reduction  in  the  number  of  vouchers, 
and  the  minimum  number  of  vouchers 
(not  less  than  24)  it  will  accept,  since 
the  funding  is  limited  and  HUD  may 
only  have  enough  funds  to  approve  a 
smaller  amount  than  the  number  of 
vouchers  requested.  The  PHA  must  also 
indicate  whether  it  will  accept  and  can 
lease  within  12  months  an  aUocation  of 
vouchers  niunbering  as  many  as  25 
percent  of  its  reserved  vouchers.  (See 
section  V(A)  of  this  NOFA). 

The  application  should  include  a 
narrative  description  of  how  the 
application  meets  the  application 
selection  criteria  in  section  IV(A)  of  this 


NOFA.  This  narrative  description  must 
include  the  certifications  specifically 
called  for  under  Selection  Criteria  3,  4, 
5  and  7  in  order  for  the  PHA  to  receive 
the  points  available  under  each  of  these 
criteria.  The  narrative  description 
should  also  address  how  the  PHA  meets 
Criterion  2,  and  the  basis  for  the  number 
of  points  the  PHA  claims  it  is  entitled 
to  under  Selection  Criteria  1  and  6. 

Failure  to  submit  the  certifications 
called  for  under  Selection  Criteria  3,4, 
5,  and  7  will  result  in  the  PHA  receiving 
zero  points  for  each  Selection  Criterion 
for  which  the  certification  is  absent. 
Failure  to  submit  these  certifications 
shall  not  be  considered  a  curable 
(correctable)  technical  deficiency  under 
this  NOFA.  Failure  of  the  PHA  to 
submit  information  under  Selection 
Criterion  6  shall  also  not  be  considered 
to  be  a  curable  (correctable)  technical 
deficiency  under  this  NOFA. 

Failure  to  submit  information 
addressing  the  basis  upon  which  the 
PHA  is  eligible  for  the  points  under 
Selection  Criterion  1 ,  or  the  points  it 
feels  it  is  eligible  for  under  Selection 
Criterion  2  shall  result  in  the  GMC 
scoring  the  PHA  solely  on  the  basis  of 
information  already  on-hand. 

(C)  Description  of  Primary  Market  Area 

Each  PHA  must  specify  in  the 
application  its  primary  market  area;  i.e.. 
the  area  in  which  it  is  authorized  to 
operate  and  in  which  the  housing 
choice  vouchers  will  be  issued.  This 
information  may  be  different  than  that 
entered  by  such  a  PHA  on  the  form 
HUD-52515,  as  the  form  calls  for  the 
PHA  to  identify  its  "legal  area  of 
operation"  which  may  be  far  more 
geographically  expansive  than  the 
specific  city,  county,  or  area  within  a 
State  where  a  PHA,  particularly  a 
regional  or  State  PHA.  intends  to  issue 
the  fair  share  vouchers.  This 
information  is  critical  because,  as 
indicated  in  section  IV(A)(l)(c)  of  this 
NOFA,  the  geographic  area  in  which  the 
vouchers  are  intended  to  be  issued  and 
in  which  the  PHA  is  legally  authorized 
to  operate  a  Housing  Choice  Voucher 
Program  wall  be  used  to  determine  the 
percentage  of  the  state's  housing  needs 
that  are  within  the  PHA's  primary 
market  area  under  Selection  Criterion  1. 
For  example,  although  a  PHA  may  be 
legally  authorized  to  operate  throughout 
the  entire  county  in  which  it  is  located, 
if  the  vouchers  will  be  issued  only  in 
two  cities  within  that  county  then  the 
primary  market  area  is  those  two  cities 
and  not  the  entire  county.  Likewise,  for 
a  State  PHA  which  may  be  legally 
authorized  to  operate  throughout  the 
entire  State,  but  which  intends  to  issue 
the  fair  share  vouchers  in  only  one 
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county,  the  primary  market  area  is 
solely  that  county.  In  addition,  the 
primary  market  area  shall  not  include  a 
geographic  area  in  which  the  PHA  is 
issuing  vouchers,  outside  its  normal, 
legally  authorized  area  of  operation, 
based  upon  an  agreement  with  another 
PHA(s)  to  issue  vouchers  in  the  other 
PHA's  jurisdiction. 

(D)  Statement  Regarding  the  Steps  the 
PHA  Will  Take  to  Affirmatively  Further 
Fair  Housing 

The  areas  to  be  addressed  in  the 
PHA's  statement  should  include,  but  not 
necessarily  be  limited  to: 

(1)  An  examination  of  the  PHA's  own 
programs  or  proposed  programs, 
including  an  identification  of  any 
impediments  to  fair  housing  (identified 
in  the  jurisdiction's  Analysis  of 
Impediments  (AI)  to  Fair  Housing 
Choice  in  its  Consolidated  Plan);  and  a 
description  of  a  plan  developed  to  (a) 
address  those  impediments  in  a 
reasonable  fashion  in  view  of  the 
resources  available;  (b)  work  with  local 
jurisdictions  to  implement  any  of  the 
jurisdiction's  initiatives  to  affirmatively 
further  fair  housing;  cuid  (c)  the 
maintenance  of  records  reflecting  this 
analysis  and  actions; 

(2)  Remedy  discrimination  in 
housing;  or 

(3)  Promote  fair  housing  rights  and 
fair  housing  choice.  / 

The  PHA's  statement  must  fully 
address  the  above  areas.  A  general 
statement  that  the  PHA  will  promote 
fair  housing  choice  by  reason  of  not 
discriminating  on  the  basis  of  race, 
color,  religion,  etc.  will  not  be 
sufficient. 

IE]  Moving  to  Work  (MTW)  PHA 
Certification 

See  section  VII(B)(2)(c)  regarding  the 
97  percent  lease-up  or  budget  authority 
utilization  certification  to  be  submitted 
by  an  MTW  PHA  not  required  to  report 
under  SEMAP. 

(F)  Form  HUD-2993 

All  PHAs  must  complete  and  submit 
form  HUD-2993,  Acknowledgement  of 
Application  Receipt.  In  addition  to  the 
PHA  entering  its  name  and  address  on 
the  form,  the  full  title  of  the  program 
under  which  the  PHA  is  seeking 
funding  must  also  be  entered.  This  form 
is  located  in  the  General  Section  of  the 
SuperNOFA  and  is  also  available  at  the 
following  HUD  Web  site:  www.hud.gov. 
On  this  Web  site  click  on  "handbooks 
and  forms." 


Vn.  Corrections  to  Deficient 
Applications 

(A)  Acceptable  Applications 

An  acceptable  application  is  one  that 
meets  all  of  the  application  submission 
requirements  in  Sectiofi  VI  of  this 
NOFA  and  does  not  fall  into  any  of  the 
categories  listed  in  Section  VII{B)  of  this 
NOFA.  The  GMC  will  initially  screen  all 
applications  and  notify  PHAs  of 
technical  deficiencies  by  letter. 

With  respect  to  correction  of  deficient 
applications,  HUD  may  not,  after  the 
application  due  date  and  consistent 
with  HUD's  regulations  in  24  CFR  part 
4,  subpart  B,  consider  any  unsolicited 
information  an  applicant  may  want  to 
provide.  HUD  may  contact  an  applicant 
to  clarify  an  item  in  the  application  or 
to  correct  technical  deficiencies.  Please 
note,  however,  that  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  a 
response  to  any  selection  factors.  In 
order  not  to  unreasonably  exclude 
applications  from  being  rated  and 
ranked,  HUD  may  contact  applicants  to 
ensure  proper  completion  of  the 
application  and  will  do  so  on  a  uniform 
basis  for  all  applicants.  Examples  of 
curable  (correctable)  technical 
deficiencies  include  failure  to  submit 
the  proper  certifications  (with  the 
exception  that  failure  to  submit  the 
certifications  called  for  under  Selection 
Criteria  3,4,5,  and  7  shall  not  be 
considered  curable)  or  failure  to  submit 
an  application  that  contains  an  original 
signature  by  an  authorized  official.  In 
each  case  under  this  NOFA,  the  GMC 
will  notify  the  applicant  in  writing  or  by 
facsimile  (fax)  transmission  by 
describing  the  clarification  or  technical 
deficiency.  The  applicant  must  submit 
clarifications  or  corrections  of  technical 
deficiencies  in  accordance  with  the 
information  provided  by  the  GMC 
within  7  calendar  days  of  the  date  of 
receipt  of  the  HUD  notification.  Where' 
the  HUD  notification  indicates  that  the 
PHA  response  is  to  be  sent  by  fax,  the 
PHA  must  fax  its  response  to  (202)  358- 
0345  and  maintain  its  fax  receipt  as 
proof  of  meeting  the  7  calendar  day 
deadline.  If  the  deficiency  is  not 
corrected  within  this  time  period,  HUD 
will  reject  the  application  as 
incomplete,  and  it  will  not  be 
considered  for  funding. 

(B)  Unacceptable  Applications 

(1)  After  the  7  calendar  day  technical 
deficiency'  correction  period,  the  GMC 
will  disapprove  all  PHA  applications 
that  it  determines  are  not  acceptable  for 
processing.  The  CMC's  notification  of 
rejection  letter  must  state  the  basis  for 
the  decision. 


(2)  Applications  fitjm  PHAs  that  fall 
into  any  of  the  following  categories  will 
not  be  processed: 

(a)  Applications  from  PHAs  that  do 
not  meet  the  requirements  of  Section 
111(A)(1)  of  this  NOFA,  Compliance  With 
Fair  Housing  and  Civil  Rights  Laws. 

(b)  The  PHA  is  designated  as  troubled 
by  HUD  under  SEMAP,  or  has  major 
program  management  findings  in  an 
Inspector  General  audit  for  its  voucher 
or  certificate  programs  that  are 
unresolved.  The  only  exception  to  this 
category  is  if  the  PHA  has  been 
identified  under  the  policy  established 
in  Section  11(E)  of  this  NOFA  and  the 
PHA  makes  application  with  a 
designated  contract  administrator.  Major 
program  management  findings  are  those 
that  would  cast  doubt  on  the  capacity  of 
the  PHA  to  effectively  administer  any 
new  housing  choice  voucher  funding  in 
accordance  with  applicable  HUD 
regulatory  and  statutory  requirements. 

(c)  The  PHA  has  failed  to  achieve  a 
lease-up  or  budget  authority  utilization 
rate  of  97  percent  for  its  combined 
certificate  and  voucher  units  under 
contract  for  its  fiscal  year  ending  in  on 
either  September  30,  2000;  December 
31,  2000;  March  31,  2001;  or  June  30, 
2001.  PHAs  that  have  been  determined 
by  HUD  to  have  passed  either  the  97 
percent  lease-up,  or  97  percent  budget 
authority  utilization  requirement  for 
their  fiscal  year  ending  on  September 
30,  2000;  December  31,  2000;  March  31, 
2001;  or  June  30,  2001.  will  be  listed 
vdth  the  Fair  Share  NOFA  at  the 
following  HUD  Web  site:  www.hud.gov/ 
offices/adm/grants/otherhud.cftn.  A 
PHA  not  listed  may  submit  monthly 
lease-up  and  budget  authority 
utilization  information  (following  the 
methodology  of  Appendix  B  and  using 
the  format  in  Appendix  C  of  this  NOFA) 
as  part  of  its  application  supportive  of 
its  contention  that  it  should  have  been 
included  among  those  PHAs  HUD  listed 
on  the  HUD  web  site  as  having  achieved 
either  a  97  percent  lease-up  rate  or  97 
percent  budget  authority  utilization  rate 
for  fiscal  years  ending  on  September  30, 
2000;  December  31,  2000;  March  31, 
2001;  June  30,  2001;  or  subsequent  full 
fiscal  year  not  yet  processed  by  HUD  but 
certified  by  the  PHA.  Unless  utilization 
information  is  submitted  using  the 
blank  format  in  Appendix  C,  the 
application  will  otherwise  be 
determined  ineligible  for  funding  under 
this  NOFA.  (Note:  The  lease-up  and 
budget  authority  utilization  requirement 
shall  not  apply  to  units  associated  with 
funding  increments  obligated  during  the 
last  PHA  fiscal  year  and  units  obligated 
for  litigation.  In  addition,  lease-up  or 
budget  authority  utilization  rates  of  96.5 
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percent  but  less  than  97  percent  will  be 
rounded  up  to  97  percent.) 

Moving  To  Work  (MTW)  agencies  that 
are  required  to  report  under  the  Section 
8  Management  Assessment  Program 
(SEMAP)  shall  be  held  to  the  97  percent 
lease-up  and  budget  authority 
utilization  requirements  referenced 
above.  MTW  agencies  which  are  not 
required  to  report  under  SEMAP  must 
submit  a  certification  with  their 
application  certifying  that  they  are  not 
required  to  report  under  SEMAP,  and 
that  they  meet  the  97  percent  lease-up 
or  budget  authority  utilization 
requirements. 

(d)  The  PHA  is  involved  in  litigation 
and  HUD  determines  that  the  litigation 
may  seriously  impede  the  ability  of  the 
PHA  to  administer  the  vouchers. 

(e)  A  PHA's  application  that  does  not 
comply  with  the  requirements  of  24  CFR 
982.102  and  this  NOFA  after  the 
expiration  of  the  7  calendar  day 
technical  deficiency  correction  period 
will  be  rejected  from  processing. 

(f)  The  PHA's  application  was 
submitted  after  the  application  due  date. 

(g)  The  application  was  not  submitted 
to  the  officiaJ  place  of  receipt  as 
indicated  in  the  paragraph  entitled 
"Address  for  Submitting  Applications" 
at  the  beginning  of  this  NOFA. 

(h)  The  PHA  has  been  debarred  or 
otherwise  disqualified  from  providing 
assistance  under  the  program. 

(i)  The  PHA  did  not  have  its  PHA 
plans  approved  by  HUD  for  the  FY  2000 
plan  cycle  on  the  application  due  date 
for  this  NOFA. 

Vm.  Findings  and  Certifications 

(A)  Paperwork  Reduction  Act  Statement 

The  Housing  Choice  Voucher  Program 
information  collection  requirements 
contained  in  this  NOFA  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520),  and  assigned  OMB 
control  nximber  2577-0169.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

(B)  Environmental  Impact 

In  accordance  with  24  CFR 
50.19(b)(ll)  and  58.35(b)(1)  of  the  HUD 
regulations,  tenant-based  rental 
activities  under  this  program  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  are  not  subject  to 
environmental  review  imder  the  related 
laws  and  authorities.  Activities  imder 


the  homeownership  option  of  this 
program  are  categorically  excluded  from 
NEPA  requirements  and  excluded  from 
most  other  environmental  requirements 
in  accordance  with  24  CFR  58.35(b)(5), 
but  PHAs  are  responsible  for  the 
environmental  requirements  in  24  CFR 
982.626(c).  This  NOFA  provides 
funding  for  both  these  activities  under 
24  CFR  part  982,  and  does  not  alter  the 
environmental  requirements  in  that 
part.  Accordipgly.  under  24  CFR 
50.19(c)(5),  issuance  of  this  NOFA  is 
also  categorically  excluded  from 
environmental  review  under  NEPA. 

(C)  Catalog  of  Federal  Domestic 
Assistance  Numbers 

The  Federal  Domestic  Assistance  number 
for  this  program  is  14.871. 

(D)  Federalism  Impact 

Executive  Order  13132  (captioned 
"Federalism")  prohibits,  to  the  extent 
practicable  and  permitted  by  law,  an 
agency  from  promulgating  a  regulation 
that  has  federalism  implications  and 
either  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments  and  is  not  required  by 
statute,  or  preempts  State  law,  unless 
the  relevant  requirements  of  section  6  of 
the  Executive  Order  are  met.  None  of 
the  provisions  in  this  NOFA  will  have 
federalism  implications  and  they  will 
not  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempt  State  law 
within  the  meaning  of  the  Executive 
Order.  As  a  result,  the  notice  is  not 
subject  to  review  imder  the  Order. 

(E)  Accountability  in  the  Provision  of 
HUD  Assistance 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  regulations  in  24  CFR  part  4, 
subpart  A  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
January  14, 1992  (57  FR  1942),  HUD 
published  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  HUD  vdll  comply  with  the 
documentation,  public  access,  and 
disclosure  requirements  of  section  102 
with  regard  to  the  assistance  awarded 
imder  this  NOFA,  as  follows: 

(1)  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 


support,  will  be  made  available  for 
public  inspection  for  a  5-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis. 

(2)  Disclosures.  HUD  will  make 
available  for  public  inspection  all 
applications  and  related  documentation, 
including  letters  of  support,  for  5  years 
beginning  not  less  than  30  days 
following  the  award  or  allocation.  All 
reports — both  applicant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

(3)  Applicant  Debriefing.  Beginning 
not  less  than  30  days  after  the  awards 
for  assistance  are  announced  in  the 
above  mentioned  Federal  Register 
notice,  and  for  not  longer  than  120  days 
after  awards  for  assistance  are 
announced,  HUD  will  provide  a 
debriefing  to  any  applicant  requesting  a 
debriefing  on  their  application.  All 
requests  for  debriefings  must  be  made  in 
vkrriting  and  submitted  to  the  Grants 
Management  Center  at  the  address 
indicated  in  Section  I  of  this  NOFA, 
under  the  paragraph  titled  "Address  for 
Submitting  Applications."  Materials 
provided  to  you  during  your  debriefing 
will  include  the  final  scores  you 
received  for  each  of  the  selection 
criteria,  final  evaluator  comments  for 
each  of  the  selection  criteria,  and  the 
final  assessment  indicating  the  basis 
upon  which  assistance  was  provided  or 
denied. 

(F)  Section  103  HUD  Reform  Act 

HUD  will  comply  with  section  103  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  and 
HUD's  implementing  regulations  in 
subpart  B  of  24  CFR  part  4  with  regard 
to  the  funding  competition  announced 
today.  These  requirements  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  section 
103  from  providing  advance  information 
to  any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfeir  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
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confine  thefr  inquiries  to  the  subject 
areas  permitted  under  section  103  and 
subpart  B  of  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ethics  Law  Division  at  (202) 
708-3815.  (This  is  not  a  toll-free 
number.)  For  HUD  employees  who  have 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  should  contact  the 
appropriate  Field  pffice  Counsel. 

(G)  Prohibition  Against  Lobbying 
Activities 

Applicants  for  funding  under  this 
NOFA  are  subject  to  the  provisions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriation  Act 
for  Fiscal  Year  1991  (31  U.S.C.  1352) 
(the  Byrd  Amendment)  and  to  the 
provisions  of  the  Lobbying  Disclosure 
Act  of  1995  (Pub.  L.  104-65;  approved 
December  19, 1995). 

The  Byrd  Amendment,  which  is 
implemented  in  regulations  at  24  CFR 
part  87,  prohibits  applicants  for  Federal 
contracts  and  grants  from  using 
appropriated  funds  to  attempt  to 
influence  Federal  executive  or 
legislative  officers  or  employees  in 
connection  with  obtaining  such 
assistance,  or  with  its  extension, 
continuation,  renewal,  amendment,  or 
modification.  The  Byrd  Amendment 
applies  to  the  funds  that  are  the  subject 
of  this  NOFA.  Therefore,  applicants 
must  file  a  certification  stating  that  they 
have  not  made  and  will  not  make  any 
prohibited  payments  and,  if  any 
payments  or  agreement  to  make 
payments  of  nonappropriated  funds  for 
these  purposes  have  been  made,  a  form 
SF-LLL  disclosing  such  payments  must 
be  submitted. 

The  Lobbying  Disclosure  Act  of  1995 
(Pub.  L.  104-65;  approved  December  19, 
1995),  which  repealed  section  112  of  the 
HUD  Reform  Act,  requires  all  persons 
and  entities  who  lobby  covered 
executive  or  legislative  branch  officials 
to  register  with  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of 
Representatives  and  file  reports 
concerning  their  lobbying  activities. 

Dated:  February  14,  2002. 
Michael  Liu, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

appendix  a 

Section  8  Incremental  Vouchers— 
FY  2002  Fair  Share  Allocations 


Section  8  Incremental  Vouchers— 
FY  2002  Fair  Share  Alloca- 
tions—Continued 


Allocation  area 

Alaska  &  Washington 

Arizona  

Artonsas 

Califomia 

Colorado  

Connecticut 

Delaware 

District  of  Columbia  & 
Maryland  

Florida 

Georgia  

Hawaii  &  Pacific  Is- 
lands   

Idaho 

Illinois 

Indiana  

Iowa  

Kansas  

Kentucky 

Louisiana  

Maine  

Massachusetts „.. 

Michigan  

Minnesota  

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  

New  Hampshire  

New  Jersey 

New  Mexico  

New  Yoric  

North  Carolina  

North  Dakota  

Ohio  

Oklahoma  

Oregon 

Pennsylvania  

Puerto  Rico  &  Virgin 
Islands 

Rhode  Island  

South  Carolina 

South  Dakota 

Tennessee  

Texas  

Vermont  

Utah  

Virginia 

West  Virginia  

Wisconsin  

Wyoming 

US  Total  


Dollars 


2.222,989 
1,390.642 

502.566 

18,874.594 

1,467,914 

1 ,297.804 

192,562 

2,047,095 
4,160,328 
2.166,426 


648, 

233, 

5,027, 

1,360, 

723, 

552, 

856, 

1,207, 

371, 

3,936, 

3,132, 

1,373, 

543, 

1.358, 

259, 

417, 

643, 

334, 

3,751, 

384, 

16,083, 

1,777, 

157, 

3,506, 

709, 

1,183, 

4,188, 


297 
272 
075 
001 
213 
154 
898 
967 
200 
760 
546 
359 
302 
168 
819 
236 
161 
649 
948 
684 
712 
975 
492 
237 
171 
315 
667 


816,843 
453,347 
769,394 
205,513 

1.174,639 

5,786,829 
224,622 
484,393 

1 ,603.074 
387.725 

1 ,738,387 
96.684 


Units 


103,619,429 


382 
247 
135 
2,517 
232 
202 
34 

354 
759 
404 

92 

59 
819 
305 
181 
141 
229 
289 

76 
508 
595 
236 
152 
302 

55 
101 
106 

55 
501 

87 

2.237 

381 

40 
744 
179 
225 
804 

228 

82 

185 

49 

279 

1,128 

40 

91 

334 

110 

374 

24 


17.911 


Allocation  area 

Dollars 

Units 

Alabama 

832,781 

222 

Note:  The  "U.S.  Total"  above  for  voucher 
funding/vouchers  is  the  result  of  a  reduction, 
from  the  $103,979,000  (approximately  18.000 
vouchers)  announced  as  available  at  the 
beginning  of  this  NOFA.  to  $103,619,429 
(approximately  17,911  vouchers)  in  order  to 
fund  two  PHAs;  i.e.,  the  Fargo,  North  Dakota 
Housing  Authority  for  $165,079  for  44 
vouchers,  and  the  Vermont  State  Housing 
Authority  for  $194,492  for  45  vouchers. 
These  two  PHAs  were  among  13  PHAs  not 
hmded  by  HUD  under  the  FY  2001  Fair 
Share  NOFA  due  to  HUD  error.  Because  the 
vouchers  allocated  to  North  Dakota  and 


Vermont  (see  the  allocation  table  above)  are 
so  limited  for  FY  2002,  the  funding 
($359,571)  needed  to  correct  the  FY  2001 
HUD  error  affecting  these  two  PHAs  was 
subtracted  from  the  $103,979,000  prior  to 
allocating  the  balance  of  the  funding 
($103,619,429)  to  all  allocation  areas.  This 
preserved  the  limited  allocation  of  vouchers 
for  the  States  of  North  Dakota  and  Vermont 
for  FY  2002.  The  funding  needed  to  fund  the 
vouchers  for  the  balance  of  11  PHAs  (those 
PHAs  also  not  funded  under  the  FY  2001  Fair 
Share  NOFA  due  to  HUD  error,  see  section 
II(CH3)  of  this  NOFA)  will  be  subtracted  by 
the  CMC  from  the  dollars  for  rtie  allocation 
areas  above  where  these  11  PHAs  are  located. 
This  will  be  done  by  the  CMC  prior  to 
preparing  its  funding  recommendations  for 
FY  2002  applications.  Subtracting  the 
funding  from  these  allocation  areas  at  that 
point  will  preserve  the  full  allocation  of 
vouchers  for  each  of  these  allocation  areas  at 
the  outset  so  as  to  provide  PHAs  in  those 
allocation  areas  with  the  fullest  opportunity 
to  qualify  to  be  funded  for  25  percent  of  the 
vouchers  available  within  each  of  these 
allocation  areas,  as  appropriate.  The  result  of 
these  cumulative  deductions  for  these  13 
PHAs  ($8,881,265  for  1.540  vouchers)  shall 
leave  $95,097,735  for  approximately  16,460 
vouchers,  as  indicated  at  the  beginning  of 
this  NOFA,  available  for  PHAs  to  submit 
applications  under  this  FY  2002  Fair  Share 
NOFA. 

APPENDIX  B 

Methodology  for  Determining  Lease-Up  and 
Budget  Authority  Utilization  Percentage 
Rates 

Using  data  from  the  HUDCAPS  system, 
HUD  determined  which  PHAs  met  the  97% 
budget  authority  utilization  or  97%  lease-up 
criteria.  The  data  used  in  the  determination 
was  based  on  PHA  fiscal  years  ending 
September  30,  2000;  December  31,  2000; 
March  31,  2001;  and  June  30.  2001.  The 
budget  authority  utilization  and  lease-up 
rates  were  determined  based  upon  the 
methodology  indicated  below. 

Budget  Authority  Utilization  • 

Percentage  of  budget  authority  utilization 
was  determined  by  comparing  the  total 
contributions  required  to  the  annual  budget 
authority  (ABA)  available  for  the  PHA  year 
ending  September  30,  2000;  December  31. 
2000;  March  31.  2001;  or  June  30.  2001  for 
the  PHA's  combined  certificate  and  voucher 
program.  Annual  budget  authority  associated 
with  new  funding  increments  obligated 
during  the  last  PHA  fiscal  year  and  annual 
budget  authority  for  litigation  were  excluded. 

Total  contributions  required  were 
determined  based  on  the  combined  actual 
costs  approved  by  HUD  on  the  form  HUD- 
52681,  Year  End  Settlement  Statement.  The 
components  that  make  up  the  total 
contributions  required  are  the  total  of 
housing  assistance  payments,  ongoing 
administrative  fees  earned,  hard  to  house  fees 
earned,  and  IPA  audit  costs.  From  this  total 
any  interest  earned  on  administrative  fees  is 
subtracted.  The  net  amount  is  the  total 
contributions  required. 

ABA  is  the  prorated  portion  applicable  to 
the  PHA  year  for  each  funding  increment  that 
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had  an  active  contract  term  during  all  or  a  last  PHA  fiscal  year  and  for  litigation  funding 

portion  of  the  PHA  year.  ABA  is  adjusted  for       increments, 
new  funding  increments  obligated  during  the         Example: 


PHA  ABC 

[Fiscal  year  10/1/99  through  9/30/00] 


HUD  52681  Approved  Data: 

HAP  , 

Administrative  Fee 

Hard  to  House  Fee 

Audit !!!!m 

Total 

%■ 

Program  Receipts  other  than  Annual  Contributions  

Total  contributions  required 


$2,150,000 

215,000 

1,000 

2.000 

2,368,000 


(2.500) 


2,365,500 


Calculation  of  Annual  Budget  Authority 


Increments 

Contract  term 

Total  BA 

ABA 

001 

11/01/99-10/31/00 
01/01/00-12/31/00 
04/01/00-03/31/01 
07/01/00-06/30/01 

$1,300,000 

1.200.000 

950,000 

1,500,000 

$1,191,667 
900,000 
475,000 
375,000 

002  

003 

004  

Totals 

4.950.000 

2,941,667 

ABA  associated  with  litigation  

475,000 

Total  ABA 

(2,466.667) 

Budget  Authority  Utilization 


Total  contributions  required 

divided  by 
Annual  budget  authority 

equals 
Budget  Authority  Utilization 


$2,365,500 

2.466.667 

95.9% 


Lease-up  Rate 

The  lease-up  rate  was  determined  by 
comparing  the  reserved  units  (funding 
increments  active  as  of  the  end  of  the  PHA 
year)  to  the  unit  months  leased  (divided  by 


12)  reported  on  the  combined  HUD  52681, 
Year  End  Settlement  Statement(s)  for 
September  30,  2000;  December  31,  2000; 
March  31,  2001;  or  June  30,  2001. 


Units  associated  with  new  funding 
increments  obligated  during  the  last  PHA 
fiscal  year  and  units  obligated  for  litigation 
were  excluded  from  the  reserved  units. 

Example: 


Increments 


001 
002 
003 
004 


Totals 


Increment  003  litigation  

Adjusted  contract  units  

Unit  months  leased  reported  by  PHA 

divided  by  12  

Units  Leased 

Lease-up  Rate: 

Units  leased , 

divided  by  adjusted  contract  units  equal 

Lease-up  Rate  


Contract  term 


11/01/99-10/31/00 
01/01/00-12/31/00 
04/01/00-03/31/01 
07/01/00-06/30/01 


Units 


242 
224 
178 
280 


924 


(178) 
746 
8.726 
727 
727 

727 
746 

97.5% 
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Example 


APPENDIX  C 


Main  Street  HA  12/31/01  Year  End  January  1,  2(X)1  Through  December  31,  2(X)1 

[ACC  units  applicable:  653  (Litigation  and  new  units  obligated  during  the  fiscal  year  are  excluded)] 


Month 


Total  HAP 


UMLs 


Admin  fee 


HHfee 


Require- 
ments 


Cumulative 
total 


Annual 
budget  au- 
thority 
(ABA) 


January  .... 
February  ... 

March  

April 

May 

June  

July 

August  

September 
Octotjer  .... 
November . 
December . 

Totals 


$291,874 
211,945 
234,521 
226,489 
240.414 
245.600 
251,300 
265,304 
285,504 
298,503 
325,008 
355,006 


623 
620 
618 
620 
616 
614 
615 
611 
610 
612 
628 
640 


$29,119 
30,058 
29,961 
30,058 
29.864 
29.767 
29,815 
29,621 
29,573 
29,670 
30,445 
31,027 


$0 
1,125 
450 
750 
675 
825 
675 
900 
375 
525 
300 
225 


$320,993 
243,128 
264,932 
257,297 
270,953 
276,192 
281,790 
295.825 
315,452 
328,698 
355,753 
386,258 


$320,993 
564,121 
829,053 
1,086.350 
1,357.303 
1,633,495 
1,915,285 
2,211,110 
2,526,562 
2,855,260 
3,211,013 
3,597,271 


3.231.468 


7,427 


358.978 


6.825 


3,597,271 


$295,650 
295,650 
295,650 
295,650 
295,650 
295,650 
309,103 
309,103 
309.103 
309.103 
309.103 
309.105 


3.628,520 


Leaseup  Rate:  94.78%  (UMLs/ ACC  units). 
ABA  Utilization  99.14%  (Requirements/ ABA). 
Certification: 


Executive  Director 

Section  8  Program  Administrator 

HA  Name: 

ACC  Units  applicable: 

Month 

Total 
(HAP+UAP) 

UMLs 

Admin  fee 

HHfee 

Require- 
ments 

Cumulative 
total 

Annual 
budget  au- 
thority 
(ABA) 

,- 

Totals 

$ 

$ 

$ 

$ 

$ 

Leaseup  Rate: 

ABA  Utilization 


_%  (UMLs/ ACC  units). 
%  (Requirements/ ABA). 
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Certification: 


Executive  Director 


Date 


Section  8  Program  Administrator 

[FR  Doc.  02-4215  Filed  2-21-02;  8:45  am] 
BILUNG  C0D6  4210-33-P 


Date 


o    F=^ 


Friday, 

February  22,  2002 


Part  VI 

Department  of 
Education 

Local  Flexibility  I>einonstration  Program; 
Notice 
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DEPARTMErfT  OF  EDUCATION 

Local  Flexibility  Demonstration 
Program 

agency:  Office  of  Elementary  and 

Secondary  Education,  Department  of 

Education. 

ACTION:  Notice  of  proposed  application 

requirements,  selection  criteria,  and 

application  process. 

SUMMARY:  The  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA),  as  amended  by  the  No  Child 
Left  Behind  Act  of  2001  (Pub.  L.  107- 
110),  authorizes  the  Secretary  of 
Education  to  enter  into  local  flexibility 
demonstration  agreements  ("Local-Flex" 
agreements]  with  up  to  eighty  local 
educational  agencies  (LEAs),  giving 
them  the  flexibility  to  consolidate 
certain  Federal  education  funds  and  to 
use  those  funds  for  any  educational 
purpose  permitted  under  the  ESEA  in 
order  to  meet  the  State's  definition  of 
adequate  yearly  progress  (AYP)  and 
specific,  measurable  goals  for  improving 
student  achievement  and  narrowing 
achievement  gaps.  (ESEA  Sections  6151 
through  6156) 

The  Secretary  will  select  participating 
LEAs  on  a  competitive  basis  using  a 
peer  review  process.  The  Secretary  may 
enter  into  Local-Flex  agreements  with 
no  more  than  three  LEAs  in  each  State, 
and  the  selected  LEAs  must  be  in  States 
that  have  not  received  State  flexibility 
("State-Flex")  authority  under  Section 
6141  of  the  ESEA.  Each  agreement  will 
be  for  a  period  of  five  years,  but  that 
time  period  may  be  shortened  or 
extended  depending  on  an  LEA's 
performance  under  the  agreement. 

In  this  notice,  the  Secretary  proposes 
the  information  that  an  LEA  would  be 
required  to  submit  to  meet  the  Local- 
Flex  application  requirements,  the 
criteria  that  the  Department  would  use 
to  select  participating  LEAs,  and  the 
process  that  the  Department  would 
follow  in  conducting  the  Local-Flex 
competitions. 

DATES:  We  must  receive  your  comments 
and  recommendations  on  the 
application  requirements,  selection 
criteria,  and  application  process 
proposed  in  this  notice  on  or  before 
March  25,  2002. 

ADDRESSES:  Address  all  comments  about 
the  application  requirements,  selection 
criteria,  and  application  process 
proposed  in  this  notice  to  Mr.  Charles 
Lovett,  Office  of  School  Support  and 
Technology  Programs,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  3E241.  Washington,  DC 
20202.  If  you  prefer  to  send  your 
comments  by  fecsimile  transmission, 


use  the  foUovidng  niunber:  (202)  205- 
5870.  If  you  prefer  to  send  your 
comments  tluough  the  Internet,  use  the 
following  address: 
charles.lovett@ed.gov. 

If  you  want  to  comment  on  the 
information  collection  requirements, 
you  must  send  your  comments  to  the 
Department  representative  named  in 
this  section. 

FOR  FURTHER  INFORMATK)N  CONTACT:  Mr. 
Charles  Lovett,  Group  Leader. 
Telephone:  (202)  401-0039  or  via 
Internet:  charles.lovett@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  Individuals 
with  disabilities  may  obtain  this  notice 
in  an  alternative  format  (e.g..  Braille, 
large  print,  audiotape,  or  computer 
diskette)  on  request  to  the  contact 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

SUPPLEMENTARY  INFORMATION: 

Invitation  to  Comment 

The  Secretary  is  interested  in 
receiving  comments  on  the  application 
requirements,  selection  criteria,  and 
application  process  proposed  in  this 
notice.  The  Secretary  is  also  interested 
in  receiving  comments  on  the  length  of 
time  that  applicants  should  be  given  to 
submit  their  proposals  once  the  notice 
inviting  applications  is  published  in  the 
Federal  Roister. 

General 

To  be  eligible  for  Local-Flex,  an  LEA 
must  submit  to  the  Department  a 
proposed  Local-Flex  agreement  that 
contains,  among  other  things,  a  plan  on 
how  the  LEA  would  consolidate  and  use 
funds  received  by  formula  imder  the 
following  ESEA  provisions:  Subpart  2  of 
part  A  of  Title  II  (Teacher  and  Principal 
Training  and  Recruiting);  subpart  1  of 
part  D  of  Title  II  (Enhancing  Education 
Through  Technology);  subpart  1  of  part 
A  of  Title  IV  (Safe  and  Drug-Free 
Schools  and  Communities);  and  subpart 
1  of  part  A  of  Title  V  (Innovative 
Programs).  An  LEA  does  not  receive 
ad(Utional  Federal  funding  for 
participating  in  Local-Flex.  Rather,  it 
receives  greater  flexibility  in  spending 
funds  that  it  receives  under  the 
referenced  provisions. 

The  LEA  must  demonstrate  that  its 
proposed  agreement  offers  substantial 
promise  of  assisting  the  LEA  in  meeting 
the  State's  definition  of  AYP  and  the 
LEA's  specific,  measurable  goals.  An 
LEA  must  also  demonstrate  that  it 
would  meet  the  general  piuposes  of  the 
programs  included  in  the  consolidation. 
Furthermore,  participation  in  Local-Flex 


does  not  relieve  an  LEA  of  its 
responsibility  to  provide  equitable 
services  for  private  school  students  and 
teachers  under  the  affected  programs. 

/.  Proposed  Application  Requirements 

In  order  that  the  Secretary  can  select 
Local-Flex  participants  in  accordance 
with  section  6151  of  the  ESEA,  the 
Secretary  proposes  that  Local-Flex 
applicants  be  required  to  submit  the 
following  information,  together  with 
other  information  addressing  the 
statutory  application  requirements  in 
sections  6151(b)  and  (c)  and  the 
proposed  selection  criteria: 

(a)  Baseline  academic  data.  Each  LEA 
seeking  to  enter  into  a  Local-Flex 
agreement  with  the  Secretary  would 
provide,  as  part  of  its  proposed 
agreement,  student  achievement  data  for 
the  most  recent  available  school  year,  as 
well  as  descriptions  of  achievement 
trends.  To  the  extent  possible,  data 
would  be  provided  for  both 
mathematics  and  reading  or  language 
arts,  and  the  results  would  be 
disaggregated  by  each  major  racial  and 
ethnic  group,  by  English  proficiency 
status,  by  disability  status,  and  by  status 
as  economically  disadvantaged.  (These 
are  the  categories,  among  others,  by 
which  results  had  to  be  disaggregated 
under  section  1111(b)(3)  of  the 
predecessor  ESEA,  as  well  as  the 
categories  by  which  data  will  be 
disaggregated  for  determining  adequate 
yearly  progress  under  section  1111(b)(2) 
of  the  reauthorized  ESEA.) 

In  addition  to  submitting  baseline 
achievement  data  that  are  disaggregated, 
to  tfie  extent  possible,  by  the  categories 
noted  above,  LEAs  could  also  submit 
baseline  achievement  data  that  are 
further  disaggregated  by  gender  and  by 
migrant  status,  or  baseline  data  on  other 
academic  indicators,  such  as  grade-to- 
grade  retention  rates,  student  dropout 
rates,  and  percentages  of  students 
completing  gifted  and  talented, 
advanced  placement,  and  college 
preparatory  courses.  To  the  extent 
possible,  the  baseline  data  on  other 
academic  indicators  would  also  be 
disaggregated. 

(b)  Specific,  measurable  education 
goals.  Each  applicant  would  submit  a 
five-year  Local-Flex  plan  that  contains 
specific,  measiuable  educational  goals, 
with  aimual  objectives,  that  the  LEA 
would  seek  to  achieve  by  consolidating 
and  using  funds  in  accordance  with  the 
terms  of  its  proposed  agreement  The 
goals  would  relate  to  raising  student 
achievement  and  narrowing 
achievement  gaps  relative  to  the 
baseline  achievement  data  and  other 
baseline  data  that  are  submitted. 
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At  the  time  an  LEA  submits  its  initial 
proposed  Local-Flex  agreement,  the 
goals  in  its  proposal  would  not  have  to 
relate  to  the  State's  definition  of  AYP 
under  section  1111(b)(2)  of  tiie  ESEA 
because  those  definitions  are  just  being 
developed.  However,  as  soon  as  its  State 
definition  of  AYP  is  submitted  to  and 
approved  by  the  Secretairy,  each  LEA 
that  has  entered  into  a  Local-Flex 
agreement  would  revise  its  goals,  as 
necessary,  based  on  that  definition. 

Note:  State  definitions  of  AYP  under 
secUon  1111(b)(2)  of  the  ESEA  must  be 
developed  and  implemented  by  the  end  of 
the  2002-2003  school  year. 

(c)  Strategies  for  meeting  the  goals. 
Each  applicant  would  propose  a  five- 
year  plan  that  contains  specific 
strategies  for  reaching  its  stated  goals.  In 
particular,  the  plan  would  describe  how 
the  applicant  would  consolidate  and  use 
funds  received  imder  subpart  2  of  part 
A  of  Titie  II  (Teacher  and  Principal 
Training  and  Recruitment);  subpart  1  of 
part  D  of  Title  11  (Enhancing  Education 
Through  Technology);  subpart  1  of  part 
A  of  Titie  rV  (Safe  and  Drug-Free 
Schools  and  Communities);  and  subpart 
1  of  part  A  of  Titie  V  (Innovative 
Programs). 

Once  a  Local-Flex  LEA's  State 
definition  of  AYP  has  been  established 
and  the  LEA  has  modified  its  goals,  as 
necessary,  to  reflect  that  definition,  the 
LEA  would  be  required  to  modify,  as 
appropriate,  the  strategies  that  it  would 
implement  to  reach  its  revised 
educational  goals. 

II.  Proposed  Selection  Criteria 

The  Secretary  proposes  to  use  the 
following  criteria  to  select  the  LEAs 
with  which  he  will  enter  into  Local-Flex 
agreements: 

(a)  Identification  of  the  Need  for  the 
Local-Flex  Agreement.  The  Secretary 
considers  the  LEA's  description  and 
analysis  of  its  need  for  a  Local-Flex 
agreement.  In  determining  the  quality  of 
the  description  and  analysis,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  LEA's 
baseline  achievement  data  and  data  on 
other  academic  indicators  are  objective, 
valid,  and  reliable,  and  provide 
disaggregated  results. 

(ii)  The  extent  to  which  the  proposal 
identifies  achievement  gaps  among 
different  groups  of  students. 

(iii)  The  extent  to  which  the  Local- 
Flex  agreement  will  focus  on  serving  or 
otherwise  addressing  the  needs  of 
students  most  at  risk  of  educational 
failure. 

(iv)  The  extent  to  which  the 
additional  flexibility  provided  under  the 


Local-Flex  agreement  would  enable  the 
LEA  to  meet  more  effectively  the  State's 
definition  of  adequate  yearly  progress 
and  specific,  measurable  goals  for 
improving  student  achievement  and 
narrowing  achievement  gaps. 

(b)  Quality  of  the  Educational  Goals. 
The  Secretary  considers  the  quality  of 
the  goals  that  the  LEA  sets  in  its 
proposed  Local-Flex  agreement.  In 
determining  the  quality  of  the  LEA's 
goals,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  goals  in 
the  proposed  Local-Flex  agreement  are 
clearly  specified  and  measiuable. 

(ii)  The  significance  of  the 
improvement  in  student  achievement 
and  in  narrowing  achievement  gaps 
proposed  in  the  agreement. 

(iii)  The  extent  to  which  the  goals 
relate  to  the  needs  identified  in  the 
LEA's  baseline  achievement  data  and 
data  on  other  academic  indicators. 

(iv)  The  extent  to  which  the  goals 
support  the  intent  and  purposes  of  the 
Local-Flex  program. 

(c)  Quality  of  the  Local-Flex  Plan.  The 
Secretary  considers  the  quality  of  the 
LEA's  Local-Flex  plan.  In  determining 
the  quality  of  the  Local-Flex  plan,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  LEA  will 
use  fimds  consolidated  imder  the  Local- 
Flex  agreement  to  address  the  needs 
identified  in  the  baseline  achievement 
data  in  order  to  assist  the  LEA  in 
achieving  its  educational  goals. 

(ii)  The  extent  to  which  the  LEA's 
Local-Flex  plan  constitutes  a  coherent, 
sustained  approach  for  reaching  the 
LEA's  goals,  and  to  which  the  timelines 
for  implementing  strategies  in  the  plan 
are  reasonable. 

(iii)  The  extent  to  which  the  LEA  will 
use  achievement  data  and  data  on  other 
academic  indicators  to  manage  the 
proposed  activities  and  to  monitor 
progress  toward  reaching  its  goals  on  an 
ongoing  basis. 

(d)  Adequacy  of  the  Resources.  The 
Secretary  considers  the  adequacy  of  the 
resources  for  the  proposed  Local-Flex 
agreement.  In  considering  the  adequacy 
of  the  resoxuces,  the  Secretary  considers 
the  following  factors: 

(i)  The  extent  to  which  the  fimds  that 
the  LEA  proposes  to  consolidate  imder 
the  Local-Flex  agreement  are  adequate 
to  support  the  strategies  in  its  Local- 
Flex  plan. 

(ii)  The  extent  to  which  the  funds  that 
the  LEA  proposes  to  consolidate  under 
the  Local-Flex  agreement  will  be 
integrated  with  other  resources  to  meet 
the  goals  of  the  proposed  agreement. 

(iii)  The  extent  to  which  costs  that  the 
LEA  will  incur  under  the  Local-Flex 


agreement  are  reasonable  in  relationship 
to  the  goals  that  will  be  achieved  under 
the  agreement. 

m.  Proposed  Application  Process 

The  Secretary  wishes  to  provide  as 
many  LEAs  as  possible  with  an 
opportunity  to  apply  for  Local-Flex.  He 
recognizes  that  some  LEAs  may  be  ready 
to  submit  a  proposed  Local-Flex 
agreement  in  the  near  future,  while 
others  may  need  additional  time  to  plan 
sufficientiy  for  a  Local-Flex 
competition.  In  order  to  accommodate 
both  groups  of  LEAs,  the  Secretary 
proposes  to  conduct  two  separate  Local- 
Flex  competitions. 

The  Department  plans  to  publish  a 
notice  inviting  applications  for  the  first 
competition  later  this  spring  and  to 
select  the  initial  group  of  Local-Flex 
LEAs  shortiy  thereafter.  The  Secretary 
Would  reserve  a  number  of  Local-Flex 
slots  for  a  subsequent  Local-Flex 
competition  that  would  be  conducted  in 
the  fall.  That  competition  would  involve 
new  Local-Flex  applicants  as  well  as 
unsuccessful  applicants  from  the  first 
competition  that  may  wish  to  apply 
again. 

The  Secretary  plans  to  conduct  the 
initial  Local-Flex  competition  before  the 
State-Flex  competition  because  he 
believes  that  it  will  take  States  longer  to 
develop  State-Flex  proposals  than  it  will 
for  LEAs  to  develop  proposed  Local- 
Flex  agreements.  SEAs  seeking  State- 
Flex  authority  must  not  only  submit  a 
plan  that  describes  how  they  would 
consolidate  and  use  certain  Federal 
funds  in  order  to  make  adequate  yearly 
progress  and  advance  the  educational 
priorities  of  the  State  and  affected  LEAs, 
but  must  also  include  in  their  State-Flex 
applications  proposed  performance 
agreements  that  they  would  enter  into 
with  between  four  and  ten  LEAs  (at  least 
half  of  which  must  be  "high-poverty 
LEAs").  It  will  likely  be  more  difficult 
and  time-consuming  for  an  SEA  to 
develop  a  State-Flex  proposal  in 
coordination  with  a  number  of  LEAs 
than  it  vdll  be  for  an  individual  LEA  to 
develop  a  Local-Flex  proposal. 

To  accommodate  the  needs  of  SEAs 
that  are  at  various  stages  of  meeting  the 
State-Flex  requirements,  the  Secretary 
intends  to  conduct  two  separate  State- 
Flex  competitions.  The  Secretary  plans 
to  publish  a  notice  inviting  applications 
for  the  initial  State-Flex  competition  in 
late  simmier  (after  the  first  Local-Flex 
competition),  and  he  intends  to  select 
three  to  four  SEAs  for  State-Flex  in  that 
competition.  A  subsequent  State-Flex 
competition  for  the  remaining  State-Flex 
slots  (up  to  the  maximum  of  seven 
allowed  under  the  legislation)  would  be 
conducted  later  in  the  year. 
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DEPARTMErn-  OF  EDUCATION 

Local  Flexibility  Demonatration 
Progiam 

AGENCY:  Office  of  Elementary  and 

Secondary  Education,  Department  of 

Education. 

ACTION:  Notice  of  proposed  application 

requirements,  selection  criteria,  and 

application  process. 

summary:  The  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA),  as  amended  by  the  No  Child 
Left  Behind  Act  of  2001  (Pub.  L.  107- 
110),  authorizes  the  Secretary  of 
Education  to  enter  into  local  flexibility 
demonstration  agreements  ("Local-Flex" 
agreements)  with  up  to  eighty  local 
educational  agencies  (LEAs),  giving 
them  the  flexibility  to  consolidate 
certain  Federal  education  funds  and  to 
use  those  funds  for  any  educational 
purpose  permitted  under  the  ESEA  in 
order  to  meet  the  State's  definition  of 
adequate  yearly  progress  (AYP)  and 
specific,  measurable  goals  for  improving 
student  achievement  and  narrowing 
achievement  gaps.  (ESEA  Sections  6151 
through  6156) 

The  Secretary  will  select  participating 
LEAs  on  a  competitive  basis  using  a 
peer  review  process.  The  Secretary  may 
enter  into  Local-Flex  agreements  with 
no  more  than  three  LEAs  in  each  State, 
and  the  selected  LEAs  must  be  in  States 
that  have  not  received  State  flexibility 
("State-Flex")  authority  imder  Section 
6141  of  the  ESEA.  Each  agreement  will 
be  for  a  period  of  five  years,  but  that 
time  period  may  be  shortened  or 
extended  depending  on  an  LEA's 
performance  under  the  agreement. 

In  this  notice,  the  Secretary  proposes 
the  information  that  an  LEA  would  be 
required  to  submit  to  meet  the  Local- 
Flex  application  requirements,  the 
criteria  that  the  Department  would  use 
to  select  participating  LEAs,  and  the 
process  that  the  Department  would 
follow  in  conducting  the  Local-Flex 
competitions. 

DATES:  We  must  receive  your  comments 
and  recommendations  on  the 
application  requirements,  selection 
criteria,  and  application  process 
proposed  in  this  notice  on  or  before 
March  25,  2002. 

ADDRESSES:  Address  all  comments  about 
the  application  requirements,  selection 
criteria,  and  application  process 
proposed  in  this  notice  to  Mr.  Charles 
Lovett.  Office  of  School  Support  and 
Technology  Programs,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  3E241,  Washington,  DC 
20202.  If  you  prefer  to  send  your 
comments  by  facsimile  transmission, 


use  the  following  number:  (202)  205- 
5870.  If  you  prefer  to  send  your 
comments  tlurough  the  Internet,  use  the 
following  address: 
charles.Iovett@ed.gov. 

If  you  want  to  comment  on  the 
information  collection  requirements, 
you  must  send  your  comments  to  the 
Department  representative  named  in 
this  section. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Lovett,  Group  Leader. 
Telephone:  (202)  401-0039  or  via 
Internet:  charles.lovett®ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-677-8339.  Individuals 
with  disabilities  may  obtain  this  notice 
in  an  alternative  format  (e.g.,  Braille, 
large  print,  audiotape,  or  computer 
diskette)  on  request  to  the  contact 
person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

SUPPLEMENTARY  INFORMATION: 
Invitation  to  Comment 

The  Secretary  is  interested  in 
receiving  comments  on  the  application 
requirements,  selection  criteria,  and 
application  process  proposed  in  this 
notice.  The  Secretary  is  also  interested 
in  receiving  comments  on  the  length  of 
time  that  applicants  should  be  given  to 
submit  their  proposals  once  the  notice 
inviting  applications  is  published  in  the 
Federal  Roister. 

General 

To  be  eligible  for  Local-Flex,  an  LEA 
must  submit  to  the  Department  a 
proposed  Local-Flex  agreement  that 
contains,  among  other  things,  a  plan  on 
how  the  LEA  would  consolidate  and  use 
funds  received  by  formula  under  the 
following  ESEA  provisions:  Subpart  2  of 
part  A  of  Title  11  (Teacher  and  Principal 
Training  and  Recruiting);  subpart  1  of 
part  D  of  Title  11  (Enhancing  Education 
Through  Technology);  subpart  1  of  part 
A  of  Title  IV  (Safe  and  Drug-Free 
Schools  and  Commimities);  and  subpart 
1  of  part  A  of  Title  V  (Innovative 
Programs).  An  LEA  does  not  receive 
additional  Federal  funding  for 
participating  in  Local-Flex.  Rather,  it 
receives  greater  flexibility  in  spending 
funds  that  it  receives  under  the 
referenced  provisions. 

The  LEA  must  demonstrate  that  its 
proposed  agreement  offers  substantial 
promise  of  assisting  the  LEA  in  meeting 
the  State's  definition  of  AYP  and  the 
LEA's  specific,  measurable  goals.  An 
LEA  must  also  demonstrate  that  it 
would  meet  the  general  purposes  of  the 
programs  included  in  the  consolidation. 
Furthermore,  participation  in  Local-Flex 


does  not  relieve  an  LEA  of  its 
responsibility  to  provide  equitable 
services  for  private  school  students  and 
teachers  under  the  affected  programs. 

/.  Proposed  Application  Requirements 

In  order  that  the  Secretary  can  select 
Local-Flex  participants  in  accordance 
with  section  6151  of  the  ESEA,  the 
Secretary  proposes  that  Local-Flex 
applicants  be  required  to  submit  the 
following  information,  together  with 
other  information  addressing  the 
statutory  application  requirements  in 
sections  6151(b)  and  (c)  and  the 
proposed  selection  criteria: 

(a)  Baseline  academic  data.  Each  LEA 
seeking  to  enter  into  a  Local-Flex 
agreement  with  the  Secretary  would 
provide,  as  part  of  its  proposed 
agreement,  student  achievement  data  for 
the  most  recent  available  school  year,  as 
well  as  descriptions  of  achievement 
trends.  To  the  extent  possible,  data 
would  be  provided  for  both 
mathematics  and  reading  or  language 
arts,  and  the  results  would  be 
disaggregated  by  each  major  racial  and 
ethnic  group,  by  English  proficiency 
status,  by  disability  status,  and  by  status 
as  economically  disadvantaged.  (These 
are  the  categories,  among  others,  by 
which  results  had  to  be  disaggregated 
under  section  1111(b)(3)  of  the 
predecessor  ESEA,  as  well  as  the 
categories  by  which  data  will  be 
disaggregated  for  determining  adequate 
yearly  progress  under  section  1111(b)(2) 
of  the  reauthorized  ESEA.) 

In  addition  to  submitting  baseline 
achievement  data  that  are  disaggregated, 
to  the  extent  possible,  by  the  categories 
noted  above,  LEAs  could  also  submit 
baseline  achievement  data  that  are 
further  disaggregated  by  gender  and  by 
migrant  status,  or  baseline  data  on  other 
academic  indicators,  such  as  grade-to- 
grade  retention  rates,  student  dropout 
rates,  and  percentages  of  students 
completing  gifted  and  talented, 
advanced  placement,  and  college 
preparatory  courses.  To  the  extent 
possible,  the  baseline  data  on  other 
academic  indicators  would  also  be 
disaggregated. 

(b)  Specific,  measurable  education 
goals.  Each  applicant  would  submit  a 
five-year  Local-Flex  plan  that  contains 
specific,  measurable  educational  goals, 
with  annual  objectives,  that  the  LEA 
would  seek  to  achieve  by  consolidating 
and  using  funds  in  accordance  with  the 
terms  of  its  proposed  agreement.  The 
goals  would  relate  to  raising  student 
achievement  and  narrowing 
achievement  gaps  relative  to  the 
baseline  achievement  data  and  other 
baseline  data  that  are  submitted. 


Federal  Register /Vol.  67,  No.  36 /Friday,  February  22,  2002 /Notices 


8443 


At  the  time  an  LEA  submits  its  initial 
proposed  Local-Flex  agreement,  the 
goals  in  its  proposal  would  not  have  to 
relate  to  the  State's  definition  of  AYP 
under  section  1111(b)(2)  of  the  ESEA 
because  those  definitions  are  just  being 
developed.  However,  as  soon  as  its  State 
definition  of  AYP  is  submitted  to  and 
approved  by  the  Secretary,  each  LEA 
that  has  entered  into  a  Local-Flex 
agreement  would  revise  its  goals,  as 
necessary,  based  on  that  definition. 

Note:  State  definitions  of  AYP  under 
section  1111(b)(2)  of  the  ESEA  must  be 
developed  and  implemented  by  the  end  of 
the  2002-2003  school  year. 

(c)  Strategies  for  meeting  the  goals. 
Each  applicant  would  propose  a  five- 
year  plan  that  contains  specific 
strategies  for  reaching  its  stated  goals.  In 
particular,  the  plan  would  describe  how 
the  applicant  would  consolidate  and  use 
funds  received  uinder  subpart  2  of  part 
A  of  Title  n  (Teacher  and  Principal 
Training  and  Recruitment);  subpart  1  of 
part  D  of  Title  11  (Enhancing  Education 
Through  Technology);  subpart  1  of  part 
A  of  Title  rV  (Safe  and  Drug-Free 
Schools  and  Communities);  and  subpart 
1  of  part  A  of  Title  V  (Innovative 
Programs). 

Once  a  Local-Flex  LEA's  State 
definition  of  AYP  has  been  established 
and  the  LEA  has  modified  its  goals,  as 
necessary,  to  reflect  that  definition,  the 
LEA  would  be  required  to  modify,  as 
appropriate,  the  strategies  that  it  would 
implement  to  reach  its  revised 
educational  goals. 

n.  Proposed  Selection  Criteria 

The  Secretary  proposes  to  use  the 
following  criteria  to  select  the  LEAs 
with  which  he  will  enter  into  Local-Flex 
agreements: 

(a)  Identification  of  the  Need  for  the 
Local-Flex  Agreement.  The  Secretary 
considers  the  LEA's  description  and 
analysis  of  its  need  for  a  Local-Flex 
agreement.  In  determining  the  quality  of 
the  description  and  analysis,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  LEA's 
baseline  achievement  data  and  data  on 
other  academic  indicators  are  objective, 
vahd,  and  reliable,  and  provide 
disaggregated  results. 

(ii)  The  extent  to  which  the  proposal 
identifies  achievement  gaps  among 
different  groups  of  students. 

(iii)  The  extent  to  which  the  Local- 
Flex  agreement  will  focus  on  serving  or 
otherwise  addressing  the  needs  of 
students  most  at  risk  of  educational 
failure. 

(iv)  The  extent  to  which  the 
additional  flexibility  provided  under  the 


Local-Flex  agreement  would  enable  the 
LEA  to  meet  more  effectively  the  State's 
definition  of  adequate  yearly  progress 
and  specific,  measurable  goals  for 
improving  student  achievement  and 
narrowing  achievement  gaps. 

(b)  Quality  of  the  Educational  Goals. 
The  Secretary  considers  the  quality  of 
the  goals  that  the  LEA  sets  in  its 
proposed  Local-Flex  agreement.  In 
determining  the  quality  of  the  LEA's 
goals,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  goals  in 
the  proposed  Local-Flex  agreement  are 
clearly  specified  and  measurable. 

(ii)  The  significance  of  the 
improvement  in  student  achievement 
and  in  narrowing  achievement  gaps 
proposed  in  the  agreement. 

(iii)  The  extent  to  which  the  goals 
relate  to  the  needs  identified  in  the 
LEA's  baseline  achievement  data  and 
data  on  other  academic  indicators. 

(iv)  The  extent  to  which  the  goals 
support  the  intent  and  purposes  of  the 
Local-Flex  program. 

(c)  Quality  of  the  Local-Flex  Plan.  The 
Secretary  considers  the  quality  of  the 
LEA's  Local-Flex  plan.  In  determining 
the  quality  of  the  Local-Flex  plan,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  LEA  will 
use  funds  consolidated  under  the  Local- 
Flex  agreement  to  address  the  needs 
identified  in  the  baseline  achievement 
data  in  order  to  assist  the  LEA  in 
achieving  its  educational  goals. 

(ii)  The  extent  to  which  the  LEA's 
Local-Flex  plan  constitutes  a  coherent, 
sustained  approach  for  reaching  the 
LEA's  goals,  and  to  which  the  timelines 
for  implementing  strategies  in  the  plan 
are  reasonable. 

(iii)  The  extent  to  which  the  LEA  will 
use  achievement  data  and  data  on  other 
academic  indicators  to  manage  the 
proposed  activities  and  to  monitor 
progress  toward  reaching  its  goals  on  an 
ongoing  basis. 

(d)  Adequacy  of  the  Resources.  The 
Secretary  considers  the  adequacy  of  the 
resources  for  the  proposed  Local -Flex 
agreement.  In  considering  the  adequacy 
of  the  resoiarces,  the  Secretary  considers 
the  following  factors: 

(i)  The  extent  to  which  the  funds  that 
the  LEA  proposes  to  consolidate  imder 
the  Local-Flex  agreement  are  adequate 
to  support  the  strategies  in  its  Local- 
Flex  plan. 

(ii)  The  extent  to  which  the  funds  that 
the  LEA  proposes  to  consolidate  imder 
the  Local-Flex  agreement  will  be 
integrated  with  other  resources  to  meet 
the  goals  of  the  proposed  agreement. 

(iii)  The  extent  to  which  costs  that  the 
LEA  will  incur  under  the  Local-Flex 


agreement  are  reasonable  in  relationship 
to  the  goals  that  will  be  achieved  under 
the  agreement. 

///.  Proposed  Application  Process 

The  Secretary  wishes  to  provide  as 
many  LEAs  as  possible  with  an 
opportimity  to  apply  for  Local-Flex.  He 
recognizes  that  some  LEAs  may  be  ready 
to  submit  a  proposed  Local-Flex 
agreement  in  the  near  future,  while 
others  may  need  additional  time  to  plan 
sufficiently  for  a  Local-Flex 
competition.  In  order  to  accommodate 
both  groups  of  LEAs,  the  Secretary 
proposes  to  conduct  two  separate  Local- 
Flex  competitions. 

The  Department  plans  to  publish  a 
notice  inviting  applications  for  the  first 
competition  later  this  spring  and  to 
select  the  initial  group  of  Local-Flex 
LEAs  shortly  thereafter.  The  Secretary 
would  reserve  a  number  of  Local -Flex 
slots  for  a  subsequent  Local-Flex 
competition  that  would  be  conducted  in 
the  fall.  That  competition  would  involve 
new  Local-Flex  applicants  as  well  as 
imsuccessful  applicants  from  the  first 
competition  that  may  wish  to  apply 
again. 

The  Secretary  plans  to  conduct  the 
initial  Local-Flex  competition  before  the 
State-Flex  competition  because  he 
believes  that  it  will  take  States  longer  to 
develop  State-Flex  proposals  than  it  will 
for  LEAs  to  develop  proposed  Local- 
Flex  agreements.  SEAs  seeking  State- 
Flex  authority  must  not  only  submit  a 
plan  that  describes  how  they  would 
consolidate  and  use  certain  Federal 
funds  in  order  to  make  adequate  yearly 
progress  and  advance  the  educational 
priorities  of  the  State  and  affected  LEAs, 
but  must  also  include  in  their  State-Flex 
applications  proposed  performance 
agreements  that  they  would  enter  into 
with  between  four  and  ten  LEAs  (at  least 
half  of  which  must  be  "high-poverty 
LEAs").  It  will  likely  be  more  difficult 
and  time-consmning  for  an  SEA  to 
develop  a  State-Flex  proposal  in 
coordination  with  a  number  of  LEAs 
than  it  will  be  for  an  individual  LEA  to 
develop  a  Local-Flex  proposal. 

To  accommodate  the  needs  of  SEAs 
that  are  at  various  stages  of  meeting  the 
State-Flex  requirements,  the  Secretary 
intends  to  conduct  two  separate  State- 
Flex  competitions.  The  Secretary  plans 
to  pubhsh  a  notice  inviting  applications 
for  the  initial  State-Flex  competition  in 
late  sununer  (after  the  first  Local-Flex 
competition),  and  he  intends  to  select 
three  to  four  SEAs  for  State-Flex  in  that 
competition.  A  subsequent  State-Flex 
competition  for  the  remaining  State-Flex 
slots  (up  to  the  maximum  of  seven 
allowed  under  the  legislation)  would  be 
conducted  later  in  the  year. 


The  Secretary  would  coordinate  the 
State-Flex  competitions  with  the  Local- 
Flex  competitions.  Under  the 
legislation,  the  Secretary  may  enter  into 
Local-Flex  agreements  only  with  LEAs 
in  States  that  do  not  have  State-Flex 
authority.  So  as  not  to  preclude  an  SEA 
from  applying  for  State-Flex  if  an  LEA 
in  the  State  has  already  entered  into  a 
Local-Flex  agreement  with  the 
Secretary,  the  Secretary  would  allow 
such  an  SEA  to  seek  State-Flex  authority 
if  it  proposes  to  incorporate  into  its 
State-Flex  proposal  any  Local-Flex 
agreements  granted  to  LEAs  in  the  State. 

If  an  SEA  notifies  the  Secretary,  by 
May  8,  2002,  that  it  will  be  applying  for 
State-Flex,  an  LEA  in  that  State  is 
precluded  by  statute  from  appljring  for 
Local-Flex  until  a  final  determination  is 
made  concerning  the  SEA's  State-Flex 
application,  should  one  subsequently  be 
submitted.  The  May  8,  2002  date  is  not 
the  deadline  for  submission  of  a  State- 
Flex  application.  Rather  it  is  the  final 
date,  established  in  the  legislation,  by 
which  an  SEA  may  preclude  LEAs  in 
the  State  firom  applying  for  Local-Flex 
by  notifying  the  Department  that  it 
intends  to  apply  for  State-Flex. 

An  SEA  that  chooses  not  to  notify  the 
Department  prior  to  May  8,  2002  that  it 
will  be  appljring  for  State-Flex  may 
nonetheless  seek  State-Flex  authority 
once  the  State-Flex  competition  is 
conducted.  LEAs  in  that  State,  however, 
would  have  an  opportunity  to  seek 
Local-Flex  before  that  SEA  seeks  State- 
Flex.  As  noted  previously,  an  SEA 
would  not  be  precluded  from  applying 
for  State-Flex  so  long  as  it  agrees  to 
incorporate  into  its  State-Flex  proposal 
any  Local-Flex  agreements  already 
entered  into  between  the  Secretary  and 
LEAs  in  the  State.  The  Department  will 
announce  more  details  on  the  State-Flex 
competitions  in  a  futxire  notice  in  the 
Federal  Register. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3E241,  400 
Maryland  Avenue,  SW.,  Washington, 
DC,  between  the  hours  of  8:30  am  and 
4.00  pm,  Eastern  time,  Monday  through 
Friday  of  each  week,  except  Federal 
holidays. 

Executive  Order  12888 

This  notice  has  been  reviewed  in 
accordance  with  Executive  Order  12866. 


Under  the  terms  of  the  order,  we  have 
assessed  the  potential  costs  and  benefits 
of  this  regulatory  action. 

The  potential  costs  associated  with 
the  notice  are  those  associated  resulting 
from  statutory  requirements  and  those 
we  have  determined  as  necessary  for 
administering  this  program  effectively 
and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  this  notice,  we  have 
determined  that  the  benefits  justify  the 
costs. 

We  have  also  determined  that  this 
regulatory  action  does  not  imduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

Summary  of  Potential  Costs  and 
Benefits:  It  is  not  anticipated  that  the 
application  requirements  proposed  in 
this  notice  will  impose  any  significant 
costs  on  applicants.  Since  these 
regulations  provide  a  basis  for  the 
Secretary  to  negotiate  local  flexibility 
demonstration  agreements  with  up  to  80 
LEAs,  giving  the  LEAs  the  flexibility  to 
consolidate  certain  Federal  education 
funds,  the  regulations  would  not  impose 
any  unfunded  mandates  on  States  or 
LEAs.  The  benefits  of  the  program  are 
described  in  the  SUMMARY  section  of  this 
notice. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  the 
requirements  in  this  notice  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  small  entities  affected  by  these 
regulations  would  be  small  LEAs.  Since 
the  Secretary  is  only  authorized  to  enter 
into  agreements  with  up  to  80  LEAs,  the 
requirements  proposed  in  this  notice 
will  not  affect  a  significant  number  of 
LEAs.  In  addition,  these  requirements 
are  minimal  and  are  necessary  to  ensure 
effective  program  management. 

Federalism 

Executive  Order  13132  requires  us  to 
ensure  meaningful  and  timely  input  by 
State  and  local  elected  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications. 
"Federalism  implications"  means 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Although  we  do 
not  believe  these  proposed  regulations 
would  have  federalism  implications  as 
defined  in  Executive  Order  13132,  we 
encourage  State  and  local  elected 
officials  to  review  them  and  to  provide 
comments. 

Paperwork  Reduction  Act  of  1995 

This  dociunent  contains  proposed 
data  requirements.  The  feedback 
received  on  these  data  requirements  will 
eventually  result  in  a  new  information 
collection  and  wiU  be  under  the  review 
of  the  Office  of  Management  and  Budget 
(OMB)  until  OMB  approves  the  data 
requirements  at  the  time  of  the  final 
notice. 

U  you  want  to  comment  on  the 
proposed  information  collection 
requirements,  please  send  your 
comments  to  Mr.  Charles  Lovett,  Office 
of  School  Support  and  Technology 
Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3E241,  Washington,  DC  20202. 
Electronic  Access  to  this  Document:  You 
may  view  this  document,  as  well  as 
other  Department  of  Education 
documents  published  in  the  Federal 
Register  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll-fr^e,  at  1- 
888-293-6498;  or  in  the  Washington 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
version  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  Sections  6151  through 
6156  of  the  ESEA,  as  amended"  by  the  No 
Child  Left  Behind  Act  of  2001  (Pub.  L.  107- 
110). 

Dated:  February  19,  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary,  Education. 
[FR  Doc.  02-4257  Filed  2-21-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services;  List  of 
Correspondence 

AGENCY:  Department  of  Education. 
ACTION:  List  of  correspondence  from  July 
1,  2001  through  September  30,  2001. 

SUMMARY:  The  Secretary  is  publishing 
the  following  list  pursuant  to  section 
607(d)  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 
Under  section  607(d)  of  IDEA,  the 
Secretary  is  required,  on  a  quarterly 
basis,  to  publish  in  the  Federal  Register 
a  list  of  correspondence  from  the 
Department  of  Education  received  by 
individuals  during  the  previous  quarter 
that  describes  the  interpretations  of  the 
Department  of  Education  of  IDEA  or  the 
regulations  that  implement  IDEA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melisande  Lee  or  JoLeta  Reynolds. 
Telephone:  (202)  205-5507. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  you  may  call 
(202)  205-5637  or  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  a  copy  of  this  notice  in  an 
alternative  format  [e.g.,  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  Katie  Mincey,  Director  of 
the  Alternate  Formats  Center. 
Telephone:  (202)  205-8113. 
SUPPLEMENTARY  INFORMATION:  I'he 
following  list  identifies  correspondence 
from  the  Department  issued  from  July  1, 
2001  through  September  30,  2001. 

Included  on  the  list  are  those  letters 
that  contain  interpretations  of  the 
requirements  of  IDEA  and  its 
implementing  regulations,  as  well  as 
letters  and  other  dociunents  that  the 
Department  believes  will  assist  the 
public  in  imderstanding  the 
requirements  of  the  law  and  its 
regulations.  The  date  and  topic 
addressed  by  a  letter  are  identified,  and 
simmiary  inJFormation  is  also  provided, 
as  appropriate.  To  protect  the  privacy 
interests  of  the  individual  or  individuals 
involved,  personally  identifiable 
information  has  been  deleted,  as 
appropriate. 

Part  A — General  Provisions 

Section  607 — Requirements  for 
Prescribing  Regulations 

Topic  Addressed:  Applicability  of 
Regulations 

•  OSEP  memorandiun  01-18  dated 
September  12,  2001  to  State  Directors  of 
Special  Education,  regarding  the 
availability  of  electronic  copies  of  letters 


of  clarification  and  selected  OSEP 
memoranda  on  the  OSEP  web  page  at: 
http://www.ed.gov/offices/OSERS/ 
OSEP/ 

Part  B — Assistance  for  Education  of  all 
Children  With  Disabilities 

Section  611— Authorization;  Allotment; 
Use  of  Funds;  Authorization  of 
Appropriations. 

Topic  Addressed:  Allocation  of  Grants 

•  Letter  dated  July  6,  2001  to 
Federated  States  of  Micronesia  Secretary 
of  Health,  Education  and  Social  Affairs 
Dr.  Eliuel  K.  Pretrick,  regarding  funding 
for  the  Special  Education  Program  for 
Pacific  Island  Entities  grant  under  Part 

B  of  IDEA. 

Topic  Addressed:  Distribution  of  Fimds 
Provided  to  the  Secretary  of  the  Interior 

•  Letter  dated  July  23,  2001  to 
Arizona  Special  Education  Coordinator 
David  Dickman,  regarding  the  use  of 
funds  and  formula  allocations  to 
provide  special  education  and  related 
services  to  Indian  children  with 
disabilities  on  reservations. 

Topic  Addressed:  Use  of  Funds 

•  Letter  dated  September  19,  2001  to 
Alabama  State  Superintendent  of 
Education  Dr.  Ed  Richardson,  regarding 
the  use  of  Part  B  funds  to  pay  for 
litigation  costs  incurred  as  a  result  of 
compliance  with  specific  provisions  of 
the  Part  B  of  IDEA  award. 

Topic  Addressed:  Use  of  Funds  and 
Allocation  of  Grants 

•  Letter  dated  July  24,  2001  to  U.S. 
Representative  Patsy  Mink,  regarding 
the  purpose  and  use  of  IDEA  funding, 
including  funding  of  the  IDEA  at  40 
percent  of  the  average  per  pupil 
expenditures  in  public  elementary  and 
secondary  schools  in  the  United  States, 
the  allocation  and  distribution  of  IDEA 
grants  to  States,  and  payments  for 
children  with  disabilities  imder  the 
Impact  Aid  program. 

Section  612— State  Eligibility. 

Topic  Addressed:  Condition  of 
Assistance 

•  Letter  dated  July  2,  2001  to 
individual,  (personally  identifiable 
information  redacted),  regarding  (1)  the 
Office  of  Special  Education's  obligation 
to  ensiure  compliance  with  the  IDEA  and 
its  implementing  regulations,  including 
its  monitoring  of  Florida's 
implementation  and  (2)  the  discretion  a 
State  has  in  choosing  whether  the  State 
educational  agency  or  the  public  agency 
directly  responsible  for  the  education  of 
the  child  conducts  due  process 
hearings. 


Topic  Addressed:  Free  Appropriate 
Public  Education 

•  Letter  dated  July  5,  2001  to  Seattle 
Children's  Home  President  R.  David 
Cousineau  and  Manager  David  L. 
Halbett.  regarding  the  child  find, 
educational,  and  financial 
responsibilities  under  the  IDEA  for 
children  with  disabilities  placed  in 
psychiatric  residential  treatment 
programs. 

Topic  Addressed:  State  Educational 
Agency  General  Supervisory  Authority 

•  Letter  dated  September  21,  2001  to 
New  York  State  SAFE  (Schools  Are  For 
Everyone)  President  Holly  B.  Nann, 
regarding  the  requirements  for  filing  a 
complaint  with  a  State  educational 
agency  and  the  obligations  the  State  has 
in  responding  to  a  filed  complaint. 

Section  614 — Evaluations,  Eligibility 
Determinations,  Individualized 
Education  Programs,  and  Educational 
Placements. 

Topic  Addressed:  Evaluations  and 
Reevaluations 

•  Letter  dated  September  24,  2001  to 
Virginia  Department  of  Education 
Assistant  Superintendent  H.  Douglas 
Cox,  regarding  the  Part  B  of  IDEA 
requirement  that  parental  consent  must 
be  obtained  before  the  initial  evaluation, 
the  reevaluation,  and  the  provision  of 
special  education  and  related  services 
and  the  fact  that  Part  B  of  the  IDEA  does 
not  permit  public  agencies  to  override  a 
parent's  refusal  of  consent  for  initial 
services. 

Topic  Addressed:  Individualized 
Education  Programs 

•  Letter  dated  July  2,  2001  to  Marilyn 
Shepherd,  Ed.D.,  clarifying  issues 
regarding  the  presence  of  media  at 
individualized  education  program  (lEP) 
meetings,  including  that,  although 
parents  or  the  agency  have  the 
discretion  to  invite  individuals  who 
have  knowledge  or  special  expertise 
regarding  the  child  to  participate  at  lEP 
meetings,  members  of  the  news  media 
are  not  there  as  BEP  team  members  who 
have  knowledge  or  special  expertise 
regarding  the  child  and  his  or  her 
specific  lEP  development  in  accordance 
with  Part  B,  and  their  presence  as 
observers  during  discussions  of 
sensitive  issues  could  be  potentially 
injurious  to  the  interest  of  the  child. 

•  Letter  dated  July  23,  2001  to  U.S. 
Senator  Hillary  Rodham  Clinton, 
clarifying  that  although  Federal  rules  do 
not  disallow  the  presence  of  an  attorney 
at  an  lEP  meeting,  participation  by  an 
attorney  could  create  a  potentially 
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adversarial  atmosphere  and  should  be 
strongly  discouraged. 

Section  615 — Procedural  Safeguards 

Topic  Addressed:  Independent 
Educational  Evaluations 

•  Letter  dated  September  10,  2001  to 
Wisconsin  Director  of  Special  Education 
Dr.  Stephanie  J.  Petska,  regarding  the 
qualifications  that  school  districts  may 
require  of  individuals  who  conduct 
independent  educational  evaluations. 

Part  C— Infants  and  Toddlers  With 
Disabilities 

Section  636 — Individualized  Family 
Service  Plan 

Topic  Addressed:  Natural  Environments 

•  Letter  dated  August  6,  2001  to  U.S. 
Senator  Richard  Shelby,  regarding  the 


history  of  implementation  of  the  natural 
environments  requirements  of  Part  C  of 
the  IDEA  since  the  early  intervention 
program  was  originally  enacted,  and 
clarifying  that,  based  on  the  child's 
individualized  family  services  plan 
(IFSP),  appropriate  services  can  be 
provided  in  center-based  programs. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister/. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 


Printing  Office  (GPO),  toll  free,  at  1- 
800-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  published  in  the  Fefleral  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nam/index.htinl. 

Dated:  February  14,  2002. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.027,  Assistance  to  States  for 
Education  of  Children  with  Disabilities) 
Loretta  L.  Petty, 

Acting  Assistant  Secretary  for  Special 
Education  and.  Rehabilitative  Services. 
[FR  Doc.  02-4285  Filed  2-21-02;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  Workers'  Compensation 
Programs 

Division  of  Longshore  and  IHartx)r 
Worlcers'  Compensation;  Insurer 
Security  Deposits;  Request  for 
Information 

Security  Deposits 

The  Division  of  Longshore  and  Harbor 
Workers'  Compensation  (DLHWC)  has 
long  required  a  security  deposit  from  all 
self-insured  employers,  and  from 
insurers  under  certain  conditions.  These 
seciuity  deposits  provide  the  funds  that 
may  be  necessary  to  continue  timely 
benefit  payments  to  claimants  without 
shifting  the  cost  to  all  other  self-insiu«rs 
and  insurance  carriers,  through 
increased  assessments  for  the  Special 
Fimd,  in  the  event  that  an  employer's  or 
insurer's  insolvency  would  otherwise 
prevent  payments. 

In  the  recent  past,  DLHWC  has 
required  deposits  from  insurers  based 
on  the  A.M.  Best  rating  of  the  individual 
insurer;  if  an  insurer's  rating  is  A-or 
lower  at  the  initial  application  for 
authorization,  or  falls  to  that  level 
diu-ing  participation,  DLHWC  requires  a 
deposit.  The  amount  of  the  deposit  is 


based  on  DLHWC's  evaluation  of  the 
insurer's  exposiu-e  and  financial  history. 
The  minimum  deposit  requirement  has 
been  $200,000  for  insurers  with  a  small 
and  minimally  exposed  claims  base. 

DLHWC  is  seeking  industry  input  into 
the  evaluation  of  the  security  deposit 
practice.  This  Notice  to  the  hidustry  is 
an  invitation  to  submit  your  insight, 
ideas,  and  suggestions  to  DLHWC  about 
how  to  improve  the  industry  evaluation 
process  to  determine  the  circimistances 
under  which  DLHWC  should  require  an 
individual  insurance  company  to 
deposit  securities  as  a  condition  of 
providing  insurance  in  the  Longshore 
system.  Are  there  alternative  rating 
mechanisms  that  would  provide 
DLHWC  with  earlier  and  more  objective 
ratings?  Are  there  other  methods  of 
monitoring  the  financial  condition  of 
companies  that  would  be  more  useful? 
What  are  the  alternatives  to  the 
requirement  of  a  security  deposit  that 
would  adequately  protect  workers  and 
the  Longshore  Special  Fimd  from  the 
costs  of  insurer  insolvency?  What 
incentives  might  be  offered  to 
companies  to  help  avoid  the  problem? 
What  industry-driven  practices  might  be 
adopted  that  would  provide  equivalent 


protections?  DLHWC  is  eager  to 
consider  your  ideas. 

This  request  constitutes  a  general 
solicitation  of  comments  from  the 
public.  No  person  is  required  to  supply 
specific  information  pertaining  to  tiie 
commenter,  other  than  that  necessary 
for  self-identification,  as  a  condition  of 
the  agency's  full  consideration  of  the 
comment.  Please  respond  not  later  than 
March  25,  2002.  Written  responses,  on 
letterhead,  should  be  addressed  to: 
Michael  Niss,  Director,  Division  of 
Longshore  &  Harbor  Workers' 
Compensation,  U.S.  Department  of 
Labor,  Constitution  Ave.  NW.,  Suite  C- 
4315,  Washington,  DC  20210. 

Electronic  responses  may  be 
submitted  to  mniss@dol-esa.gov.  Please 
use  the  subject  line,  "Insurer  Seciurity 
Suggestions,"  and  include  your  name, 
title,  company,  address,  telephone 
number,  and  email  address  in  your 
submission. 

Signed  at  Washington,  DC,  this  15th  day  of 
February,  2002. 

Nfichael  Niss, 

Director,  Division  of  Longshore  &■  Harbor 
Workers '  Compensation,  Office  of  Workers' 
Compensation  Programs. 
[FR  Doc.  02-4308  Filed  2-21-02;  8:45  am] 
BILUNG  CODE  4510-CF-P 


Friday, 

February  22,  2002 


®    F=^ 


Part  rx 

Office  of 
Management  and 
Budget 

Guidelines  for  Ensuring  and  Maximizing 
the  Quality,  Objectivity,  Utility,  and 
Integrity  of  Information  Disseminated  by 
Federal  Agencies;  Notice;  Republication 


8452 


Federal  Register /Vol.  67,  No.  36 /Friday,  February  22,  2002 /Notices 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Guidelines  for  Ensuring  and 
Maximizing  the  Quality,  Objectivity, 
Utility,  and  Integrity  of  Infonnation 
Disseminated  by  Federal  Agencies; 
Republication 

Editorial  Note:  Due  to  numerous  errors, 
this  document  is  being  reprinted  in  its 
entirety.  It  was  originally  printed  in  the 
Federai  Register  on  Thursday,  January  3, 
2002  at  67  FR  369-378  and  was  corrected  on 
Tuesday,  February  5,  2002  at  67  FR  5365. 

AGENCY:  OfBce  of  Management  and 

Budget^  Executive  Office  of  the 

President. 

ACTION:  Final  guidelines. 

SUMMARY:  These  final  guidelines 
implement  section  515  of  the  Treasiuy 
and  General  Government 
Appropriations  Act  for  Fiscal  Year  2001 
(Public  Lavi^  106-554;  H.R.  5658). 
Section  515  directs  the  Office  of 
Management  and  Budget  (OMB)  to  issue 
government-wide  guidelines  that 
"provide  policy  and  procediual 
guidance  to  Federal  agencies  for 
ensuring  and  maximizing  the  quality, 
objectivity,  utility,  and  integrity  of 
information  (including  statistical 
information)  disseminated  by  Federal 
agencies."  By  October  1,  2002,  agencies 
must  issue  their  own  implementing 
guidelines  that  include  "administrative 
mechanisms  allowing  affected  persons 
to  seek  and  obtain  correction  of 
information  maintained  and 
disseminated  by  the  agency"  that  does 
not  comply  with  the  OMB  guidelines. 
These  final  gmdelines  also  reflect  the 
changes  OMB  made  to  the  guidelines 
issued  September  28,  2001,  as  a  result 
of  receiving  additional  comment  on  the 
"capable  of  being  substantially 
reproduced"  standard  (paragraphs 
V.3.B.  V.9.  and  V.IO).  which  OMB 
previously  issued  on  September  28, 
2001,  on  an  interim  final  basis. 
DATES:  Effective  Date:  January  3,  2002. 
TOR  FURTHER  INFORMATION  CONTACT: 
Brooke  J.  Dickson,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  Telephone  (202)  395-3785  or 
by  e-mail  to 
informationquality@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  In  section 
515(a)  of  the  Treasury  and  General 
Government  Appropriations  Act  for 
Fiscal  Year  2001  (Public  Law  106-554; 
H.R.  5658),  Congress  directed  the  Office 
of  Management  and  Budget  (OMB)  to 
issue,  by  September  30,  2001, 
government-wide  guidelines  that 
"provide  policy  and  procedural 


guidance  to  Federal  agencies  for 
ensuring  and  maximizing  the  quality, 
objectivity,  utility,  and  integrity  of 
information  (including  statistical 
information)  disseminated  by  Federal 
agencies  *  *  *"  Section  515(b)  goes  on 
to  state  that  the  OMB  guidelines  shall: 

"(1)  apply  to  the  sharing  by  Federal 
agencies  of,  and  access  to,  information 
disseminated  by  Federal  agencies;  and 

"(2)  require  that  each  Federal  agency 
to  which  the  guidelines  apply — 

"(A)  issue  guidelines  ensuring  and 
maximizing  the  quality,  objectivity, 
utility,  and  integrity  of  information 
(including  statistical  information) 
disseminated  by  the  agency,  by  not  later 
than  1  year  after  the  date  of  issuance  of 
the  guidelines  under  subsection  (a); 

"(B)  establish  administrative 
mechanisms  allowing  affected  persons 
to  seek  and  obtain  correction  of 
information  maintained  and 
disseminated  by  the  agency  that  does 
not  comply  with  the  guidelines  issued 
imder  subsection  (a);  and 

"(C)  report  periodically  to  the 
Director — 

"(i)  the  number  and  nature  of 
complaints  received  by  the  agency 
regarding  the  acciuracy  of  information 
disseminated  by  the  agency  and; 

"(ii)  how  such  complaints  were 
handled  by  the  agency." 

Proposed  guidelines  were  published 
in  the  Federal  Register  on  June  28,  2001 
(66  FR  34489).  Final  guidelines  were 
published  in  the  Federal  Register  on 
September  28,  2001  (66  FR  49718).  The 
Supplementary  Infonnation  to  the  final 
guidelines  published  in  September  2001 
provides  background,  the  underlying 
principles  OMB  followed  in  issuing  the 
final  guidelines,  and  statements  of 
intent  concerning  detailed  provisions  in 
the  final  guideliniBS. 

In  the  final  guidelilnes  published  in 
September  2001,  OMB  also  requested 
additional  comment  on  the  "capable  of 
being  substantially  reproduced" 
standard  and  the  related  definition  of 
"influential  scientific  or  statistical 
information"  (paragraphs  V.3.B,  V.9, 
and  V.IO),  which  were  issued  on  an 
interim  final  basis.  The  final  gmdelines 
published  today  discuss  the  public 
comments  OMB  received,  the  OMB 
response,  and  amendments  to  the  final 
guidelines  published  in  September 
2001. 

In  developing  agency-specific 
guidelines,  agencies  should  refer  both  to 
the  Supplementary  Information  to  the 
final  guidelines  published  in  the 
Federal  Register  on  September  28,  2001 
(66  FR  49718),  and  also  to  the 
Supplementary  Information  published 
today.  We  stress  that  the  three 
"Underlying  Principles"  that  OMB 


followed  in  drafting  the  guidelines  that 
we  published  on  September  28,  2001 
(66  FR  49719),  are  also  appHcable  to  the 
amended  guidelines  that  we  publish 
today. 

In  accordance  with  section  515,  OMB 
has  designed  the  guidelines  to  help 
agencies  ensure  and  maximize  the 
quality,  utility,  objectivity  and  integrity 
of  the  information  that  they  disseminate 
(meaning  to  share  with,  or  give  access 
to,  the  public).  It  is  crucial  that 
information  Federal  agencies 
disseminate  meets  these  guidelines.  In 
this  respect,  the  fact  that  the  Internet 
enables  agencies  to  communicate 
infonnation  quickly  and  easily  to  a  wide 
audience  not  only  offers  great  benefits  to 
society,  but  also  increases  the  potential 
harm  that  can  result  from  the 
dissemination  of  information  that  does 
not  meet  basic  information  quality 
guidelines.  Recognizing  the  wide  variety 
of  information  Federal  agencies 
disseminate  and  the  wide  variety  of 
dissemination  practices  that  agencies 
have,  OMB  developed  the  guidelines 
with  several  principles  in  mind. 

First,  OMB  designed  the  guidelines  to 
apply  to  a  wide  variety  of  government 
information  dissemination  activities 
that  may  range  in  importance  and  scope. 
OMB  also  designed  the  guidelines  to  be 
generic  enough  to  fit  all  media,  be  they 
printed,  electronic,  or  in  other  form. 
OMB  sought  to  avoid  the  problems  that 
would  be  inherent  in  developing 
detailed,  prescriptive,  "one-size-fits-all" 
government-wide  guidelines  that  would 
artificially  require  different  types  of 
dissemination  activities  to  be  treated  in 
the  same  manner.  Through  this 
flexibility,  each  agency  will  be  able  to 
incorporate  the  requirements  of  these 
OMB  guidelines  into  the  agency's  own 
information  resoiut:e  management  and 
administrative  practices. 

Second,  OMB  designed  the  guidelines 
so  that  agencies  will  meet  basic 
information  quality  standards.  Given  the 
administrative  mechanisms  required  by 
section  515  as  well  as  the  standards  set 
forth  in  the  Paperwork  Reduction  Act,  it 
is  clear  that  agencies  should  not 
disseminate  substantive  information 
that  does  not  meet  a  basic  level  of 
quality.  We  recognize  that  some 
government  information  may  need  to 
meet  higher  or  more  specific 
information  quality  standards  than 
those  that  would  apply  to  other  types  of 
government  information.  The  more 
important  the  information,  the  higher 
the  quality  standards  to  which  it  should 
be  held,  for  example,  in  those  situations 
involving  "influential  scientific, 
financial,  or  statistical  information"  (a 
phrase  defined  in  these  guidelines).  The 
guidelines  recognize,  however,  that 
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information  quality  comes  at  a  cost. 
Accordingly,  the  agencies  should  weigh 
the  costs  (for  example,  including  costs 
attributable  to  agency  processing  effort, 
respondent  burden,  maintenance  of 
needed  privacy,  and  assurances  of 
suitable  confidentiality)  and  the  benefits 
of  higher  information  quality  in  the 
development  of  information,  and  the 
level  of  quality  to  which  the  information 
disseminated  will  be  held. 

Third,  OMB  designed  the  guidelines 
so  that  agencies  can  apply  them  in  a 
common-sense  and  workable  maimer.  It 
is  important  that  these  guidelines  do  not 
impose  unnecessary  administrative 
burdens  that  would  inhibit  agencies 
from  continuing  to  take  advantage  of  the 
Internet  and  other  technologies  to 
disseminate  information  that  can  be  of 
great  benefit  and  value  to  the  public.  In 
this  regard,  OMB  encourages  agencies  to 
incorporate  the  standards  and 
procedures  required  by  these  guidelines 
into  their  existing  information  resources 
management  and  administrative 
practices  rather  than  create  new  and 
potentially  duplicative  or  contradictory 
processes.  The  primary  example  of  this 
is  that  the  guidelines  recognize  that,  in 
accordance  with  OMB  Circular  A-130, 
agencies  already  have  in  place  well- 
established  information  quality 
standards  and  administrative 
mechanisms  that  allow  persons  to  seek 
and  obtain  correction  of  infonnation 
that  is  maintained  and  disseminated  by 
the  agency.  Under  the  OMB  guidelines, 
agencies  need  only  ensure  that  their 
own  guidelines  are  consistent  with 
these  OMB  guidelines,  and  then  ensure 
that  their  administrative  mechanisms 
satisfy  the  standards  and  procedural 
requirements  in  the  new  agency 
guidelines.  Similarly,  agencies  may  rely 
on  their  implementation  of  the  Federal 
Government's  computer  security  laws 
(formerly,  the  Computer  Security  Act, 
and  now  the  computer  seciuity 
provisions  of  the  Paperwork  Reduction 
Act)  to  establish  appropriate  seciu-ity 
safeguards  for  ensiuing  the  "integrity" 
of  the  information  that  the  agencies 
disseminate. 

In  addition,  in  response  to  concerns 
expressed  by  some  of  the  agencies,  we 
want  to  emphasize  that  OMS  recognizes 
that  Federal  agencies  provide  a  wide 
variety  of  data  and  information. 
Accordingly,  OMB  understands  that  the 
guidelines  discussed  below  cannot  be 
implemented  in  the  same  way  by  each 
agency.  In  some  cases,  for  example,  the 
data  difseminated  by  an  agency  are  not 
collected  by  that  agency;  rather,  the 
information  the  agency  must  provide  in 
a  timely  manner  is  compiled  from  a 
variety  of  somt:es  that  are  constantiy 
updated  and  revised  and  may  be 


confidential.  In  such  cases,  while 
agencies'  implementation  of  the 
guidelines  may  differ,  the  essence  of  the 
guidelines  will  apply.  That  is,  these 
agencies  must  make  their  methods 
transparent  by  providing 
documentation,  ensure  quality  by 
reviewing  the  underlying  methods  used 
in  developing  the  data  and  consulting 
(as  appropriate)  with  experts  and  users, 
and  keep  users  informed  about 
corrections  and  revisions. 

Summary  of  OMB  Guidelines 

These  guidelines  apply  to  Federal 
agencies  subject  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Agencies  are  directed  to  develop 
information  resources  management 
procediires  for  reviewing  and 
substantiating  (by  docimientation  or 
other  means  selected  by  the  agency)  the 
quality  (including  the  objectivity, 
utility,  and  integrity)  of  information 
before  it  is  disseminated.  In  addition, 
agencies  are  to  establish  administrative 
mechanisms  allowing  affected  persons 
to  seek  and  obtain,  where  appropriate, 
correction  of  information  disseminated 
by  the  agency  that  does  not  comply  with 
the  OMB  or  agency  guidelines. 
Consistent  with  the  underlying 
principles  described  above,  these 
guidelines  stress  the  importance  of 
having  agencies  apply  these  standards 
and  develop  their  administrative 
mechanisms  so  they  can  be 
implemented  in  a  common  sense  and 
workable  manner.  Moreover,  agencies 
must  apply  these  standards  flexibly,  and 
in  a  manner  appropriate  to  the  nature 
and  timeliness  of  the  information  to  be 
disseminated,  and  incorporate  them  into 
existing  agency  information  resotu'ces 
management  and  administrative 
practices. 

Section  515  denotes  four  substantive 
terms  regarding  information 
dissenunated  by  Federal  agencies: 
quality,  utility,  objectivity,  and 
integrity.  It  is  not  always  clear  how  each 
substantive  term  relates — or  how  the 
foiu'  terms  in  aggregate  relate — to  the 
widely  divergent  types  of  information 
that  agencies  disseminate.  The 
guidelines  provide  definitions  that 
attempt  to  establish  a  clear  meaning  so 
that  both  the  agency  and  the  public  can 
readily  judge  whether  a  particular  type 
of  information  to  be  disseminated  does 
or  does  not  meet  these  attributes. 

In  the  gmdelines,  OMB  defines 
"quality"  as  the  encompassing  term,  of 
which  "utility,"  "objectivity,"  and 
"integrity"  are  the  constituents. 
"Utility"  refers  to  the  usefulness  of  the 
information  to  the  intended  users. 
"Objectivity"  focuses  on  whether  the 
disseminated  infonnation  is  being 


presented  in  an  accurate,  clear, 
complete,  and  imbiased  manner,  and  as 
a  matter  of  substance,  is  accurate, 
reliable,  and  unbiased.  "Integrity"  refers 
to  security — the  protection  of 
information  from  unauthorized  access 
or  revision,  to  ensure  that  the 
information  is  not  compromised 
through  corruption  or  falsification.  OMB 
modeled  the  definitions  of 
"information,"  "government 
information,"  "information 
dissemination  product,"  and 
"dissemination"  on  the  longstanding 
definitions  of  those  terms  in  OMB 
Circular  A-130,  but  tailored  them  to  fit 
into  the  context  of  these  guidelines. 

In  addition.  Section  515  imposes  two 
reporting  requirements  on  the  agencies. 
The  first  report,  to  be  promulgated  no. 
later  than  CDctober  1,  2002,  must  provide 
the  agency's  information  quality 
guidelines  that  describe  administrative 
mechanisms  allowing  affected  persons 
to  seek  and  obtain,  where  appropriate, 
correction  of  disseminated  information 
that  does  not  comply  with  the  OMB  and 
agency  guidelines.  "The  second  report  is 
an  annual  fiscal  year  report  to  OMB  (to 
be  first  submitted  on  January  1 ,  2004) 
providing  information  (both  quantitative 
and  qualitative,  where  appropriate)  on 
the  number,  nature,  and  resolution  of 
complaints  received  by  the  agency 
regarding  its  perceived  or  confirmed 
failure  to  comply  with  these  OMB  and 
agency  guidelines. 

Public  Comments  and  OMB  Response 

Applicability  of  Guidelines.  Some 
comments  raised  concerns  about  the 
applicability  of  these  guidelines, 
particularly  in  the  context  of  scientific 
research  conducted  by  Federally 
employed  scientists  or  Federal  grantees 
who  publish  and  communicate  their 
research  findings  in  the  same  manner  as 
their  academic  colleagues.  OMB 
believes  that  information  generated  and 
disseminated  in  these  contexts  is  not 
covered  by  these  guidelines  unless  the 
agency  represents  the  information  as,  or 
uses  the  information  in  support  of,  an 
official  position  of  the  agency. 

As  a  general  matter,  these  guidelines 
apply  to  "information"  that  is 
"disseminated"  by  agencies  subject  to 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3502(1)).  See  paragraphs  D,  V.5  and  V.8. 
The  definitions  of  "information"  and 
"dissemination"  establish  the  scope  of 
the  applicability  of  these  gmdelines. 
"Information"  means  "any 
commimication  or  representation  of 
knowledge  such  as  facts  or  data 
This  definition  of  information  in 
paragraph  V.5  does  "not  include 
opinions,  where  the  agency's 
presentation  makes  it  clear  that  what  is 
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being  offered  is  someone's  opinion 
rather  than  fact  or  the  agency's  views." 
"Dissemination"  is  defined  to  mean 
"agency  initiated  or  sponsored 
distribution  of  information  to  the 
public."  As  used  in  paragraph  V.8. 
"agency  INITIATED  *  *  *  distribution 
of  information  to  the  public"  refers  to 
information  that  the  agency 
disseminates,  e.g.,  a  risk  assessment 
prepared  by  the  agency  to  inform  the 
agency's  formulation  of  possible 
regulatory  or  other  action.  In  addition, 
if  an  agency,  as  an  institution, 
disseminates  information  prepared  by 
an  outside  party  in  a  manner  that 
reasonably  suggests  that  the  agency 
agrees  with  the  information,  this 
appearance  of  having  the  information 
represent  agency  views  makes  agency 
dissemination  of  the  information  subject 
to  these  guidelines.  By  contrast,  an 
agency  does  not  "initiate"  the 
dissemination  of  information  when  a 
Federally  employed  scientist  or  Federal 
grantee  or  contractor  publishes  and 
communicates  his  or  her  research 
findings  in  the  same  manner  as  his  or 
her  academic  colleagues,  even  if  the 
Federal  agency  retains  ownership  or 
other  intellectual  property  rights 
because  the  Federal  government  paid  for 
the  research.  To  avoid  confusion 
regarding  whether  the  agency  agrees 
with  the  information  (and  is  therefore 
disseminating  it  through  the  employee 
or  grantee),  the  researcher  should 
include  an  appropriate  disclaimer  in  the 
publication  or  speech  to  the  effect  that 
the  "views  are  mine,  and  do  not 
necessarily  reflect  the  view"  of  the 
agency. 

Similarly,  as  used  in  paragraph  V.8., 
"agency*  *  *  SPONSORED 
distribution  of  information  to  the 
public"  refers  to  situations  where  an 
agency  has  directed  a  third-party  to 
disseminate  information,  or  where  the 
agency  has  the  authority  to  review  and 
approve  the  information  before  release. 
Therefore,  for  example,  if  an  agency 
through  a  procurement  contract  or  a 
grant  provides  for  a  person  to  conduct 
research,  and  then  the  agency  directs 
the  person  to  disseminate  the  results  {or 
the  agency  reviews  and  approves  the 
results  before  they  may  be 
disseminated),  then  the  agency  has 
"sponsored"  the  dissemination  of  this 
information.  By  contrast,  if  the  agency 
simply  provides  funding  to  support 
research,  and  it  the  researcher  (not  the 
agency)  who  decides  whether  to 
disseminate  the  results  and — if  the 
results  are  to  be  released — who 
determines  the  content  and  presentation 
of  the  dissemination,  then  the  agency 
has  not  "sponsored"  the  dissemination 
even  though  it  has  funded  the  research 


and  even  if  the  Federal  agency  retains 
ownership  or  other  intellectual  property 
rights  because  the  Federal  government 
paid  for  the  research.  To  avoid 
confusion  regarding  whether  the  agency 
is  sponsoring  the  dissemination,  the 
researcher  should  include  an 
appropriate  disclaimer  in  the 
publication  or  speech  to  the  effect  that 
the  "views  are  mine,  and  do  not 
necessarily  reflect  the  view"  of  the 
agency.  On  the  other  hand,  subsequent 
agency  dissemination  of  such 
information  requires  that  the 
information  adhere  to  the  agency's 
information  quality  guidelines.  In  sum, 
these  guidelines  govern  an  agency's 
dissemination  of  information,  but 
generally  do  not  govern  a  third-party's 
dissemination  of  information  (the 
exception  being  where  the  agency  is 
essentially  using  the  third-party  to 
disseminate  information  on  the  agency's 
behalf).  Agencies,  particularly  those  that 
fund  scientiffc  research,  are  encouraged 
to  clarify  the  applicability  of  these 
guidelines  to  the  various  types  of 
information  they  and  their  employees 
and  grantees  disseminate. 

Paragraph  V.8  also  states  that  the 
definition  of  "dissemination"  does  not 
include"*  *  *  distribution  limited  to 
correspondence  with  individuals  or 
persons,  press  releases,  archival  records, 
public  filings,  subpoenas  or  adjudicative 
processes."  The  exemption  from  the 
definition  of  "dissemination"  for 
"adjudicative  processes"  is  intended  to 
exclude,  from  the  scope  of  these 
guidelines,  the  findings  and 
determinations  that  an  agency  makes  in 
the  course  of  adjudications  involving 
specific  parties.  There  are  well- 
established  procedural  safeguards  and 
rights  to  address  the  quality  of 
adjudicatory  decisions  and  to  provide 
persons  with  an  opportunity  to  contest 
decisions.  These  guidelines  do  not 
impose  any  additional  requirements  on 
agencies  during  adjudicative 
proceedings  and  do  not  provide  parties 
to  such  adjudicative  proceedings  any 
additional  rights  of  challenge  or  appeal. 

The  Presumption  Favoring  Peer- 
Reviewed  Information. As  a  general 
matter,  in  the  scientific  and  research 
context,  we  regard  technical  information 
that  has  been  subjected  to  formal, 
independent,  external  peer  review  as 
presumptively  objective.  As  the 
guidelines  state  in  paragraph  V.3.b.i:  "If 
data  and  analytic  results  have  been 
subjected  to  formal,  independent, 
external  peer  review,  the  information 
may  generally  be  presumed  to  be  of 
acceptable  objectivity."  An  example  of  a 
formal,  independent,  external  peer 
review  is  the  review  process  used  by 
scientific  journals. 


Most  comments  approved  of  the 
prominent  role  that  peer  review  plays  in 
the  OMB  guidelines.  Some  comments 
contended  that  peer  review  was  not 
accepted  as  a  universal  standard  that 
incorporates  an  established,  practiced, 
and  sufficient  level  of  objectivity.  Other 
comments  stated  that  the  guidelines 
would  be  better  clarified  by  making  peer 
review  one  of  several  factors  that  an 
agency  should  consider  in  assessing  the 
objectivity  (and  quality  in  general)  of 
original  research.  In  addition,  several 
comments  noted  that  peer  review  does 
not  establish  whether  analytic  residts 
are  capable  of  being  substantially 
reproduced.  In  light  of  the  comments, 
the  final  guidelines  in  new  paragraph 
V.3.b.i  qualify  the  presumption  in  favor 
of  peer-reviewed  information  as  follows: 
"However,  this  presumption  is 
rebuttable  based  on  a  persuasive 
showing  by  the  petitioner  in  a  particular 
instance." 

We  believe  that  transparency  is 
important  for  peer  review,  and  these 
guidelines  set  minimum  standards  for 
the  transparency  of  agency-sponsered 
peer  review.  As  we  state  in  new 
paragraph  V.3.b.i:  "If  data  and  analytic 
results  have  been  subjected  to  formal, 
independent,  external  peer  review,  the 
information  may  generally  be  presumed 
to  be  of  acceptable  objectivity.  However, 
this  presumption  is  rebuttable  based  on 
a  persuasive  showing  by  the  petitioner 
in  a  particular  instance.  If  agency- 
sponsored  peer  review  is  employed  to 
help  satisfy  the  objectivity  standard,  the 
review  process  employed  shall  meet  the 
general  criteria  for  competent  and 
credible  peer  review  recommended  by 
OMB-OIRA  to  the  President's 
Management  Coimcil  (9/20/01)  (http:// 
www.whitehouse.gov/omb/inforeg/ 
oira_review-process.html),  namely,  'that 
(a)  peer  reviewers  be  selected  primarily 
on  the  basis  of  necessary  technical 
expertise,  (b)  peer  reviewers  be  expected 
to  disclose  to  agencies  prior  technical/ 
policy  positions  they  may  have  taken  on  , 
the  issues  at  hand,  (c)  peer  reviewers  be 
expected  to  disclose  to  agencies  their 
sources  of  personal  and  institutional 
funding  (private  or  public  sector),  and 
(d)  peer  reviews  be  conducted  in  an 
open  and  rigorous  manner.' " 

The  importance  of  these  general 
criteria  for  competent  and  credible  peer 
review  has  been  supported  by  a  number 
of  expert  bodies.  For  example,  "the 
work  of  fully  competent  peer-review 
panels  can  be  undermined  by 
allegations  of  conflict  of  interest  and 
bias.  Therefore,  the  best  interests  of  the 
Board  are  served  by  effective  policies 
and  procedures  regarding  potential 
conflicts  of  interest,  impartiality,  and 
panel  balance."  [EPA's  Science  Advisory 
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Board  Panels:  Improved  Policies  and 
Procedures  Needed  to  Ensure 
Independence  and  Balance,  GAO-01- 
536,  General  Accounting  Office, 
Washington,  DC,  Jime  2001,  page  19.) 
As  another  example,  "risk  analyses 
should  be  peer-reviewed  and 
accessible — ^both  physically  and 
intellectually — so  that  decision-makers 
at  all  levels  will  be  able  to  respond 
critically  to  risk  characterizations.  The 
intensity  of  the  peer  reviews  should  be 
commensurate  with  the  significance  of 
the  risk  or  its  management 
implications."  [Setting Priorities, 
Getting  Results:  A  New  Direction  for 
EPA,  Summary  Report,  National 
Academy  of  Public  Administration, 
Washington,  DC,  April  1995,  page  23.) 

These  criteria  for  peer  reviewers  are 
generally  consistent  with  the  practices 
now  followed  by  the  National  Research 
Coimcil  of  the  National  Academy  of 
Sciences.  In  considering  these  criteria 
for  peer  reviewers,  we  note  that  there 
are  many  types  of  peer  reviews  and  that 
agency  guidelines  concerning  the  use  of 
peer  review  should  tailor  the  rigor  of 
peer  review  to  the  importance  of  the 
information  involved.  More  generally, 
agencies  should  define  their  peer-review 
standards  in  appropriate  ways,  given  the 
nature  and  importance  of  the 
information  they  disseminate. 

Is  Journal  Peer  Review  Always 
Sufficient?  Some  comments  argued  that 
journal  peer  review  should  be  adequate 
to  demonstrate  quality,  even  for 
influential  information  that  can  be 
expected  to  have  major  effects  on  public 
policy.  OMB  beUeves  that  this  position 
overstates  the  effectiveness  of  journal 
peer  review  as  a  quality-control 
mechanism. 

Although  journal  peer  review  is 
clearly  valuable,  there  are  cases  where 
flawed  science  has  been  published  in 
respected  journals.  For  example,  the 
NIH  Office  of  Research  Integrity  recently 
reported  the  following  case  regarding 
environmental  health  research: 

"Based  on  the  report  of  an  investigation 
conducted  by  (XX]  University,  dated  July  16, 
1999,  and  additional  analysis  conducted  by 
ORI  in  its  oversight  review,  the  US  Public 
Health  Service  found  that  Dr.  [X]  engaged  in 
scientific  misconduct.  Dr.  [X]  committed 
scientific  misconduct  by  intentionally 
falsifying  the  research  results  published  in 
the  journal  SCIENCE  and  by  providing 
falsified  and  fabricated  materials  to 
investigating  officials  at  [XX]  University  in 
response  to  a  request  for  original  data  to 
support  the  research  results  and  conclusions 
report  in  the  SCIENCE  paper.  In  addition, 
PHS  finds  that  there  is  no  original  data  or 
other  corroborating  evidence  to  support  the 
research  results  and  conclusions  reported  in 
the  SCIENCE  paper  as  a  whole."  (66  FR 
52137,' October  12,  2001). 


Although  such  cases  of  falsification 
are  presumably  rare,  there  is  a 
significant  scholarly  literature 
docimienting  quality  problems  with 
articles  published  in  peer-reviewed 
research.  "In  a  [peer-reviewed]  meta- 
analysis that  siuprised  many — and  some 
doubt — researchers  foimd  little  evidence 
that  peer  review  actually  improves  the 
quality  of  research  papers."  (See,  e.g.. 
Science,  Vol.  293,  page  2187  (September 
21,  2001.))  In  part  for  this  reason,  many 
agencies  have  already  adopted  peer 
review  and  science  advisory  practices 
that  go  beyond  journal  peer  review.  See, 
e.g..  Sheila  Jasanoff,  The  Fifth  Branch: 
Science  Advisers  as  Policy  Makers, 
Cambridge,  MA,  Harvard  University 
Press,  1990;  Mark  R.  Powell,  Science  at 
EPA:  Information  in  the  Regulatory 
Process.  Resotures  for  the  Future, 
Washington,  DC,  1999,  pages  138-139; 
151-153;  Implementation  of  the 
Environmental  Protection  Agency's  Peer 
Review  Program:  An  SAB  Evaluation  of 
Three  Reviews,  EPA-SAB-RSAC-01- 
009,  A  Review  of  the  Research  Strategies 
Advisory  Committee  (RSAC)  of  the  EPA 
Science  Advisory  Board  (SAB), 
Washington,  DC,  September  26,  2001. 
For  information  likely  to  have  an 
important  public  policy  or  private  sector 
impact,  OMB  believes  that  additional 
quality  checks  beyond  peer  review  are 
appropriate. 

Definition  of  "Influential".  OMB 
guidelines  apply  stricter  quality 
standards  to  the  dissemination  of 
information  that  is  considered 
"influential."  Conmients  noted  that  the 
breadth  of  the  definition  of  "influential" 
in  interim  final  paragraph  V.9  requires 
much  speculation  on  the  part  of 
agencies. 

We  believe  that  this  criticism  has 
merit  and  have  therefore  narrowed  the 
definition.  In  this  narrower  definition, 
"influential",  when  used  in  the  phrase 
"influential  scientific,  financial,  or 
statistical  information",  is  amended  to 
mean  that  "the  agency  can  reasonably 
determine  that  dissemination  of  the 
information  will  have  or  does  have  a 
clear  and  substantial  impact  on 
important  public  policies  or  important 
private  sector  decisions."  The  intent  of 
the  new  phrase  "clear  and  substantial" 
is  to  reduce  the  need  for  speculation  on 
the  part  of  agencies.  We  added  the 
present  tense — "or  does  have" — ^to  this 
narrower  definition  because  on 
occasion,  an  information  dissemination 
may  occur  simultaneously  with  a 
particular  policy  change.  In  response  to 
a  public  comment,  we  added  an  explicit 
reference  to  "financial"  information  as 
consistent  with  our  original  intent. 

Given  the  differences  in  the  many 
Federal  agencies  covered  by  these 


guidelines,  and  the  differences  in  the 
nature  of  the  information  they 
disseminate,  we  also  believe  it  will  be 
helpful  if  agencies  elaborate  on  this 
definition  of  "influential"  in  the  context 
of  their  missions  and  duties,  with  due 
consideration  of  the  nature  of. the 
information  they  disseminate'.  As  we 
state  in  amended  paragraph  V.9,  "Each 
agency  is  authorized  to  define 
'iiifluential'  in  ways  appropriate  for  it 
given  the  nature  and  multiplicity  of 
issues  for  which  the  agency  is 
responsible." 

Reproducibility.  As  we  state  in  new 
paragraph  V.3.b.ii:  "If  an  agency  is 
responsible  for  disseminating  influential 
scientific,  financial,  or  statistical 
information,  agency  guidelines  shall 
include  a  high  degree  of  transparency 
about  data  and  methods  to  facilitate  the 
reproducibility  of  such  information  by 
qualified  third  parties."  OMB  believes 
that  a  reproducibility  standard  is 
practical  and  appropriate  for 
information  that  is  considered 
"influential",  as  defined  in  paragraph 
V.9 — that  "will  have  or  does  have  a 
clear  and  substantial  impact  on 
important  public  policies  or  important 
private  sector  decisions."  The 
reproducibility  standard  applicable  to 
influential  scientific,  financial,  or 
statistical  information  is  intended  to 
ensure  that  information  disseminated  by 
agencies  is  sufficiently  transparent  in 
terms  of  data  and  methods  of  analysis 
that  it  would  be  feasible  for  a  replication 
to  be  conducted.  The  fact  that  the  use 
of  original  and  supporting  data  and 
analytic  results  have  been  deemed 
"defensible"  by  peer-review  procedures 
does  not  necessarily  imply  that  the 
restilts  are  transparent  and  replicable. 

Reproducibility  of  Original  and 
Supporting  Data.  Several  of  the 
comments  objected  to  the  exclusion  of 
original  and  supporting  data  from  the 
reproducibility  requirements. 
Conmients  instead  suggested  that  OMB 
should  apply  the  reproducibility 
standard  to  original  data,  and  that  OMB 
should  provide  flexibility  to  the 
agencies  in  determining  what 
constitutes  "original  and  supporting" 
data.  OMB  agrees  and  asks  that  agencies 
consider,  in  developing  their  owm 
guidelines,  which  categories  of  original 
and  supporting  data  should  be  subject  to 
the  reproducibility  standard  and  which 
should  not.  To  help  in  resolving  this 
issue,  we  also  ask  agencies  to  consult 
directly  with  relevant  scientific  and 
technical  communities  on  the  feasibility 
of  having  the  selected  categories  of 
original  and  supporting  data  subject  to 
the  reproducibility  standard.  Agencies 
are  encouraged  to  address  ethical, 
feasibility,  and  confidentiality  issues 
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with  care.  As  we  state  in  new  paragraph 
V.3.b.ii.A,  "Agencies  may  identify,  in 
consultation  with  the  relevant  scientific 
and  technical  communities,  those 
particular  types  of  data  that  can 
practicably  be  subjected  to  a 
reproducibility  requirement,  given 
ethical,  feasibility,  or  confidentiality 
constraints."  Further,  as  we  state  in  our 
expanded  definition  of 
"reproducibility"  in  paragraoh  V.IO,  "If 
agencies  apply  the  reproducibility  test 
to  specific  types  of  original  or 
supporting  data,  the  associated 
guidelines  shall  provide  relevant 
definitions  of  reproducibility  (e.g., 
standards  for  replication  of  laboratory 
data)."  OMB  urges  caution  in  the 
treatment  of  original  and  supporting 
data  because  it  may  often  be  impractical 
or  even  impermissible  or  unethical  to 
apply  the  reproducibility  standard  to 
such  data.  For  example,  it  may  not  be 
ethical  to  repeat  a  "negative" 
(ineffective)  clinical  (therapeutic) 
experiment  and  it  may  not  be  feasible  to 
replicate  the  radiation  exposures 
studied  after  the  Chernobyl  accident. 
When  agencies  submit  their  draft  agency 
guidelines  for  OMB  review,  agencies 
should  include  a  description  of  the 
extent  to  which  the  reproducibility 
standard  is  applicable  and  reflect 
consultations  with  relevant  scientific 
and  technical  communities  that  were 
used  in  developing  guidelines  related  to 
applicability  of  the  reproducibility 
standard  to  original  and  supporting 
data. 

It  is  also  important  to  emphasize  that 
the  reproducibility  standard  does  not 
apply  to  all  original  and  supporting  data 
disseminated  by  agencies.  As  we  state  in 
new  paragraph  V.3.b.ii.A,  "With  regard 
to  original  and  supporting  data  related 
[to  influential  scientific,  financial,  or 
statistical  information],  agency 
guidelines  shall  not  require  that  all 
disseminated  data  be  subjected  to  a 
reproducibility  requirement."  In 
addition,  we  encourage  agencies  to 
address  how  greater  transparency  can  be 
achieved  regcirding  original  and 
supporting  data.  As  we  also  state  in  new 
paragraph  V.3.b.ii.A,  "It  is  understood 
that  reproducibility  of  data  is  an 
indication  of  transparency  about 
research  design  and  methods  and  thus 
a  replication  exercise  (i.e.,  a  new 
experiment,  test,  or  sample)  shall  not  be 
required  prior  to  each  dissemination." 
Agency  guidelines  need  to  achieve  a 
high  degree  of  transparency  about  data 
even  when  reproducibility  is  not 
required. 

Reproducibility  of  Analytic  Results. 
Many  public  comments  were  critical  of 
the  reproducibility  standard  and 
expressed  concern  that  agencies  would 


be  required  to  reproduce  each  analytical 
result  before  it  is  disseminated.  While 
several  comments  commended  OMB  for 
establishing  an  appropriate  balance  in 
the  "capable  of  being  substantially 
reproduced"  standard,  others 
considered  this  standard  to  be 
inherently  subjective.  There  were  also 
comments  that  suggested  the  standard 
would  cause  more  burden  for  agencies. 

It  is  not  OMB's  intent  that  each 
agency  must  reproduce  each  analytic 
result  before  it  is  disseminated.  The 
purpose  of  the  reproducibility  standard 
is  to  cultivate  a  consistent  agency 
commitment  to  transparency  about  how 
analytic  results  are  generated:  the 
specific  data  used,  the  various 
assiunptions  employed,  the  specific 
analytic  methods  applied,  and  the 
statistical  procedures  employed.  If 
sufficient  transparency  is  achieved  on 
each  of  these  matters,  then  an  anal3rtic 
result  should  meet  the  "capable  of  being 
substantially  reproduced"  standard. 

While  there  is  much  variation  in  types 
of  analytic  results,  OMB  believes  that 
reproducibility  is  a  practical  standard  to 
apply  to  most  tjrpes  of  analytic  results. 
As  we  state  in  new  paragraph  V.S.b.ii.B, 
"With  regard  to  analytic  results  related 
[to  influential  scientific,  financial,  or 
-statistical  information],  agency 
guidelines  shall  generally  require 
sufficient  transparency  about  data  and 
methods  that  an  independent  reanalysis 
could  be  imdertaken  by  a  qualified 
member  of  the  public.  These 
transparency  standards  apply  to  agency 
analysis  of  data  ft'om  a  single  study  as 
well  as  to  analyses  that  combine 
information  fi'om  multiple  studies."  We 
elaborate  upon  this  principle  in  our 
expanded  definition  of 
"reproducibility"  in  paragraph  V.IO: 
"With  respect  to  analytic  results, 
'capable  of  being  substantially 
reproduced'  means  that  independent 
analysis  of  the  original  or  supporting 
data  using  identical  methods  would 
generate  similar  analytic  results,  subject 
to  an  acceptable  degree  of  imprecision 
or  error." 

Even  in  a  situation  where  the  original 
and  supporting  data  are  protected  by 
confidentiality  concerns,  or  the  analytic 
computer  models  or  other  research 
methods  may  be  kept  confidential  to 
protect  intellectual  property,  it  may  still 
be  feasible  to  have  the  analytic  results 
subject  to  the  reproducibility  standard. 
For  example,  a  qualified  party, 
operating  under  the  same 
confidentiality  protections  as  the 
original  analysts,  may  be  asked  to  use 
the  same  data,  computer  model  or 
statistical  methods  to  replicate  the 
analytic  results  reported  in  the  original 
study.  See.  e.g.,  "Reanalysis  of  the 


Harvard  Six  Cities  Study  and  the 
American  Cancer  Society  Study  of 
Particulate  Air  Pollution  and  Mortality," 
A  Special  Report  of  the  Health  Effects 
Institute's  Particle  Epidemiology 
Reanalysis  Project,  Cambridge,  MA, 
2000. 

The  primary  benefit  of  public 
transparency  is  not  necessarily  that 
errors  in  anal5^c  results  will  be 
detected,  although  error  correction  is 
clearly  valuable.  The  more  important 
benefit  of  transparency  is  that  the  public 
will  be  able  to  assess  how  much  an 
agency's  analytic  result  hinges  on  the 
specific  analytic  choices  made  by  the 
agency.  Concreteness  about  analytic 
choices  allows,  for  example,  the 
implications  of  alternative  technical 
choices  to  be  readily  assessed.  This  type 
of  sensitivity  analysis  is  widely 
regarded  as  an  essential  feature  of  high- 
quality  analysis,  yet  sensitivity  analysis 
cannot  be  undertaken  by  outside  parties 
unless  a  high  degree  of  transparency  is 
achieved.  The  OMB  guidelines  do  not 
compel  such  sensitivity  analysis  as  a 
necessary  dimension  of  quality,  but  the 
transparency  achieved  by 
reproducibility  will  allow  the  public  to 
undertake  sensitivity  studies  of  interest. 

We  acknowledge  that  confidentiality 
concerns  wiU  sometimes  preclude 
public  access  as  an  approach  to 
reproducibility.  In  response  to  public 
comment,  we  have  clarified  that  such 
concerns  do  include  interests  in 
"intellectual  property."  To  ensure  that 
the  OMB  guidelines  have  sufficient 
flexibility  with  regard  to  analytic 
transparency,  OMB  has,  in  new 
paragraph  V.S.b.ii.B.i,  provided  agencies 
an  alternative  approach  for  classes  or 
types  of  analytic  results  that  cannot 
practically  be  subject  to  the 
reproducibility  standard.  "[In  those 
situations  involving  influential 
scientific,  financial,  or  statistical 
information  *  *  *  ]  making  the  data  and 
methods  publicly  available  will  assist  in 
determining  whether  analytic  results  are 
reproducible.  However,  the  objectivity 
standard  does  not  override  other 
compelling  interests  such  as  privacy, 
trade  secrets,  intellectual  property,  and 
other  confidentiality  protections.  " 
Specifically,  in  cases  where 
reproducibility  wiU  not  occur  due  to 
other  compelling  interests,  we  expect 
agencies  (1)  to  perform  robustness 
checks  appropriate  to  the  importance  of 
the  information  involved,  e.g., 
determining  whether  a  specific  statistic 
is  sensitive  to  the  choice  of  analytic 
method,  and,  accompanying  the 
information  disseminated,  to  document 
their  efforts  to  assure  the  needed 
robustness  in  information  quality,  and 
(2)  address  in  their  guidelines  the 
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degree  to  which  they  anticipate  the 
opportunity  for  reproducibility  to  be 
limited  by  the  condBdentiality  of 
underlying  data.  As  we  state  in  new 
paragraph  V.S.b.ii.B.i/,  "In  situations 
where  public  access  to  data  and 
methods  will  not  occur  due  to  other 
compelling  interests,  agencies  shall 
apply  especially  rigorous  robustness 
checks  to  analjrtic  results  and  document 
what  checks  were  imdertaken.  Agency 
guidelines  shall,  however,  in  all  cases, 
require  a  disclosure  of  the  specific  data 
sources  that  have  been  used  and  the 
specific  quantitative  methods  and 
assumptions  that  have  been  employed." 

Given  the  differences  in  the  many 
Federal  agencies  covered  by  these 
guidelines,  and  the  differences  in 
robustness  checks  and  the  level  of  detail 
for  documentation  thereof  that  might  be 
appropriate  for  different  agencies,  we 
also  believe  it  will  be  helpful  if  agencies 
elaborate  on  these  matters  in  the  context 
of  their  missions  and  duties,  with  due 
consideration  of  the  nature  of  the 
information  they  disseminate.  As  we 
state  in  new  paragraph  V.3.b.ii.B.ii, 
"Each  agency  is  authorized  to  define  the 
type  of  robustness  checks,  and  the  level 
of  detail  for  docimientation  thereof,  in 
ways  appropriate  for  it  given  the  nature 
and  multiplicity  of  issues  for  which  the 
agency  is  responsible." 

We  leave  the  determination  of  the 
appropriate  degree  of  rigor  to  the 
discretion  of  agencies  and  the  relevant 
'  scientific  and  technical  communities 
that  work  with  the  agencies.  We  do, 
however,  establish  a  general  standard 
for  the  appropriate  degree  of  rigor  in  our 
expanded  definition  of 
"reproducibility"  in  paragraph  V.IO: 
"  'Reproducibility'  means  that  the 
information  is  capable  of  being 
substantially  reproduced,  subject  to  an 
acceptable  degree  of  imprecision.  For 
information  judged  to  have  more  (less) 
important  impacts,  the  degree  of 
imprecision  that  is  tolerated  is  reduced 
(increased)."  OMB  will  review  each 
agency's  treatment  of  this  issue  when 
reviewing  the  agency  guidelines  as  a 
whole.    . 

Comments  also  expressed  concerns 
regarding  interim  final  paragraph 
V.3.B.iii,  "making  the  data  and  models 
publicly  available  will  assist  in 
determining  whether  analytic  results  are 
capable  of  being  substantially 
reproduced,"  and  whether  it  could  be 
interpreted  to  constitute  public 
dissemination  of  these  materials, 
rendering  moot  the  reproducibility  test. 
(For  the  equivalent  provision,  see  new 
paragraph  V.S.b.ii.B.i.)  The  OMB 
guidelines  do  not  require  agencies  to 
reproduce  each  disseminated  analytic 
result  by  independent  reanalysis.  "Thus, 


public  dissemination  of  data  and 
models  per  se  does  not  mean  that  the 
analytic  result  has  been  reproduced.  It 
means  only  that  the  result  should  be 
CAPABLE  of  being  reproduced.  The 
transparency  associated  with  this 
capability  of  reproduction  is  what  the 
OMB  guidelines  are  designed  to 
achieve. 

We  also  want  to  build  on  a  general 
observation  that  we  made  in  our  final 
gmdelines  published  in  September 
2001.  In  those  guidelines  we  stated:  "... 
in  those  situations  involving  influential 
scientific[,  finamcial,]  or  statistical 
information,  the  substantial 
reproducibility  standard  is  added  as  a 
quality  standard  above  and  beyond 
some  peer  review  quality  standards"  (66 
FR  49722  (September  28,  2001)).  A 
hypothetical  example  may  serve  to 
illustrate  this  point.  Assume  that  two 
Federal  agencies  initiated  or  sponsored 
the  dissemination  of  five  scientific 
studies  after  October  1,  2002  (see 
paragraph  III.4)  that  were,  before 
dissemination,  subjected  to  formal, 
independent,  external  peer  review,  i.e., 
that  met  the  presumptive  standard  for 
"objectivity"  under  paragraph  V.3.b.i. 
Further  assimie,  at  the  time  of 
dissemination,  that  neither  agency 
reasonably  expected  that  the 
dissemination  of  any  of  these  studies 
would  have  "a  clear  and  substantial 
impact"  on  important  public  policies, 
i.e.,  that  these  studies  were  not 
considered  "influential"  imder 
paragraph  V.9,  and  thus  not  subject  to 
the  reproducibility  standards  in 
paragraphs  V.3.b.ii.A  or  B.  Then 
assume,  two  years  later,  in  2005,  that 
one  of  the  agencies  decides  to  issue  an 
important  and  far-reaching  regulation 
based  clearly  and  substantially  on  the 
agency's  evaluation  of  the  analytic 
results  set  forth  in  these  five  studies  and 
that  such  agency  reliance  on  these  five 
studies  as  published  in  the  agency's 
notice  of  proposed  rulemaking  would 
constitute  dissemination  of  these  five 
studies.  These  guidelines  would  require 
the  rulemaking  agency,  prior  to 
publishing  the  notice  of  proposed 
rulemaking,  to  evaluate  these  five 
studies  to  determine  if  the  analytic 
results  stated  therein  would  meet  the 
"capable  of  being  substantially 
reproduced"  standards  in  paragraph 
V.S.b.ii.B  and,  if  necessary,  related 
standards  governing  original  and 
supporting  data  in  paragraph  V.S.b.ii.A. 
If  the  agency  were  to  decide  that  any  of 
the  five  studies  would  not  meet  the 
reproducibility  standard,  the  agency 
may  still  rely  on  them  but  only  if  they 
satisfy  the  transparency  standard  and — 
as  applicable — the  disclosure  of 


robustness  checks  required  by  these 
guidelines.  Otherwise,  the  agency 
should  not  disseminate  any  of  the 
studies  that  did  not  meet  the  applicable 
standards  in  the  guidelines  at  the  time 
it  publishes  the  notice  of  proposed 
rulemaking. 

Some  comments  suggested  that  OMB 
consider  replacing  the  reproducibility 
standard  with  a  standard  concerning 
"confirmation"  of  results  for  influential 
scientific  and  statistical  information. 
Although  we  encourage  agencies  to 
consider  "confirmation"  as  a  relevant   . 
standard — at  least  in  some  cases — ^for 
assessing  the  objectivity  of  original  and 
supporting  data,  we  believe  that 
"confirmation"  is  too  stringent  a 
standard  to  apply  to  analytic  results. 
Often  the  regulatory  impact  analysis 
prepared  by  an  agency  for  a  major  rule, 
for  exeunple,  will  be  the  only  formal 
analysis  of  an  important  subject.  It 
would  be  unlikely  that  the  results  of  the 
regulatory  impact  analysis  had  already 
been  confirmed  by  other  analyses.  The 
"capable  of  being  substantially 
reproduced"  standard  is  less  stringent 
than  a  "confirmation"  standard  because 
it  simply  requires  that  an  agency's 
analysis  be  sufficiently  transparent  that 
another  qualified  party  could  replicate  it 
through  reanalysis. 

Health,  Safety,  and  Environmental 
Information.  We  note,  in  the  scientific 
context,  that  in  1996  the  Congress,  for 
health  decisions  under  the  Safe 
Ehinking  Water  Act,  adopted  a  basic 
standard  of  quality  for  the  use  of  science 
in  agency  decisionmaking.  Under  42 
U.S.C.  300g-l(b)(S)(A),  an  agency  is 
directed,  "to  the  degree  that  an  Agency 
action  is  based  on  science,"  to  use  "(i) 
the  best  available,  peer-reviewed 
science  and  supporting  studies 
conducted  in  accordance  with  soimd 
and  objective  scientific  practices;  and 
(ii)  data  collected  by  accepted  methods 
or  best  available  methods  (if  the 
reliability  of  the  method  and  the  nature 
of  the  decision  justifies  use  of  the 
data)." 

We  further  note  that  in  the  1996 
amendments  to  the  Safe  Drinking  Water 
Act,  Congress  adopted  a  basic  quality 
standard  for  the  dissemination  of  public 
information  about  risks  of  adverse 
health  effects.  Under  42  U.S.C.  SOOg- 
1(b)(3)(B),  the  agency  is  directed,  "to 
ensure  that  the  presentation  of 
information  [risk]  effects  is 
comprehensive,  informative,  and 
understandable."  The  agency  is  further 
directed,  "in  a  document  made  available 
to  the  public  in  support  of  a  regulation 
[to]  specify,  to  the  extent  practicable — 
(i)  each  population  addressed  by  any 
estimate  [of  applicable  risk  effects);  (ii) 
the  expected  risk  or  central  estimate  of 
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risk  for  the  speciHc  populations 
[affected];  (iii)  each  appropriate  upper- 
bound  or  lower-bound  estimate  of  risk; 
(iv)  each  significant  uncertainty 
identified  in  the  process  of  the 
assessment  of  [risk]  effects  and  the 
studies  that  would  assist  in  resolving 
the  uncertainty;  and  (v)  peer-reviewed 
studies  known  to  the  (agency)  that 
support,  are  directiy  relevant  to,  or  fail 
to  support  any  estimate  of  [risk]  effects 
and  the  methodology  used  to  reconcile 
inconsistencies  in  the  scientiffc  data." 

As  suggested  in  several  comments,  we 
have  included  these  congressional 
standards  directly  in  new  paragraph 
V.3.b.ii.C,  and  made  them  applicable  to 
the  information  disseminated  by  all  the 
agencies  subject  to  these  guidelines: 
"With  regard  to  analysis  of  risks  to 
himian  health,  safety  and  the 
environment  maintained  or 
disseminated  by  the  agencies,  agencies 
shall  either  adopt  or  adapt  the  quality 
principles  applied  by  Congress  to  risk 
information  used  and  disseminated 
piu^uemt  to  the  Safe  Drinking  Water  Act 
Amendments  of  1996  (42  U.S.C  300g- 
1(b)(3)(A)  &  (B))."  The  word  "adapt"  is 
intended  to  provide  agencies  flexibility 
in  applying  these  principles  to  various 
types  of  risk  assessment. 

Comments  also  argued  that  the 
continued  flow  of  vital  information  from 
agencies  responsible  for  disseminating 
health  and  medical  information  to 
medical  providers,  patients,  and  the 
public  may  be  disrupted  due  to  these 
peer  review  and  reproducibility 
standards.  OMB  responded  by  adding  to 
new  paragraph  V.3.b.ii.C:  "Agencies 
responsible  for  dissemination  of  vital 
health  and  medical  information  shall 
interpret  the  reproducibility  and  peer- 
review  standards  in  a  maimer 
appropriate  to  assuring  the  timely  flow 
of  vital  information  from  agencies  to 
medical  providers,  patients,  health 
agencies,  and  the  public.  Information 
quality  standards  may  be  waived 
temporarily  by  agencies  imder  urgent 
situations  (e.g.,  imminent  threats  to 
public  health  or  homeland  security)  in 
accordance  with  the  latitude  specified 
in  agency-specific  guidelines." 

Administrative  Correction 
Mechanisms.  In  addition  to  commenting 
on  the  substantive  standards  in  these 
guidelines,  many  of  the  comments  noted 
that  the  OMB  guidelines  on  the 
administrative  correction  of  information 
do  not  specify  a  time  period  in  which 
the  agency  investigation  and  response 
must  be  made.  OMB  has  added  the 
following  new  paragraph  Ul.S.i  to  direct 
agencies  to  specify  appropriate  time 
periods  in  which  the  investigation  and 
response  need  to  be  made.  "Agencies 
shall  specify  appropriate  time  periods 


for  agency  decisions  on  whether  and 
how  to  correct  the  information,  and 
agencies  shall  notify  the  affected 
persons  of  the  corrections  made." 

Several  comments  stated  that  the 
OMB  guidelines  needed  to  direct 
agencies  to  consider  incorporating  an 
administrative  appeal  process  into  their 
administrative  mechanisms  for  the 
correction  of  information.  OMB  agreed, 
and  added  the  following  new  paragraph 
III.3.ii:  "If  the  person  who  requested  the 
correction  does  not  agree  with  the 
agency's  decision  (including  the 
corrective  action,  if  any),  the  person 
may  file  for  reconsideration  within  the 
agency.  The  agency  shall  establish  an 
administrative  appeal  process  to  review 
the  agency's  initial  decision,  and  specify 
appropriate  time  limits  in  which  to 
resolve  such  requests  for 
reconsideration."  Recognizing  that 
many  agencies  already  have  a  process  in 
place  to  respond  to  public  concerns,  it 
is  not  necessarily  OMB's  intent  to 
require  these  agencies  to  establish  a  new 
or  different  process.  Rather,  our  intent  is 
to  ensure  that  agency  guidelines  specify 
an  objective  administrative  appeal 
process  that,  upon  furthercomplaint  by 
the  affected  person,  reviews  an  agency's 
decision  to  disagree  with  the  correction 
request.  An  objective  process  will 
ensure  that  the  office  that  originally 
disseminates  the  information  does  not 
have  responsibility  for  both  the  initial 
response  and  resolution  of  a 
disagreement.  In  addition,  the  agency 
gmdelines  should  specify  that  if  the 
agency  believes  other  agencies  may  have 
an  interest  in  the  resolution  of  any 
administrative  appeal,  the  agency 
should  consult  with  those  other 
agencies  about  their  possible  interest. 

Overall,  OMB  does  not  envision 
administrative  mechanisms  that  would 
burden  agencies  with  frivolous  claims. 
Instead,  the  correction  process  should 
serve  to  address  the  genuine  and  valid 
needs  of  the  agency  and  its  constituents 
without  disrupting  agency  processes. 
Agencies,  in  making  their  determination 
of  whether  or  not  to  correct  information, 
may  reject  claims  made  in  bad  faith  or 
without  justification,  and  are  required  to 
undertake  only  the  degree  of  correction 
that  they  conclude  is  appropriate  for  the 
nature  and  timeliness  of  the  information 
involved,  and  explain  such  practices  in 
their  annual  fiscal  year  reports  to  OMB. 

OMB's  issuance  of  these  final 
guidelines  is  the  beginning  of  an 
evolutionary  process  that  will  include 
draft  agency  guidelines,  public 
comment,  final  agency  guidelines, 
development  of  experience  with  OMB 
and  agency  guidelines,  and  continued 
refinement  of  both  OMB  and  agency 
guidelines.  Just  as  OMB  requested 


public  comment  before  issuing  these 
final  guidelines,  OMB  will  refine  these 
guidelines  as  experience  develops  and 
further  public  comment  is  obtained. 

Dated:  December  21,  2001. 

John  D.  Graham, 

Administrator,  Office  of  Information  and 
Regulatory  Affairs. 

Guidelines  for  Ensuring  and 
Maximizing  the  Quality,  Objectivity, 
Utility,  and  Integrity  of  Information 
Disseminated  by  Federal  Agencies 

/.  OMB  Responsibilities 

Section  515  of  the  Treasury  and 
General  Government  Appropriations 
Act  for  FY2001  (PubUc  Law  106-554) 
directs  the  Office  of  Management  and 
Budget  to  issue  government-wide 
guidelines  that  provide  policy  and 
procedural  guidance  to  Federal  agencies 
for  ensiu'ing  and  maximizing  the 
quality,  objectivity,  utility,  and  integrity 
of  information,  including  statistical 
information,  disseminated  by  Federal 
agencies. 

n.  Agency  Responsibilities 

Section  515  directs  agencies  subject  to 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3502(1))  to— 

1.  Issue  their  own  information  quality 
guidelines  ensuring  and  maximizing  the 
qualify,  objectivity,  utility,  and  integrity 
of  information,  including  statistical 
information,  disseminated  by  the  agency 
no  later  than  one  year  after  the  date  of 
issuance  of  the  OMB  guidelines; 

2.  Establish  administrative 
mechanisms  allowing  affected  persons 
to  seek  and  obtain  correction  of 
information  maintained  and 
disseminated  by  the  agency  that  does 
not  comply  with  these  OKffl  guidelines; 
and 

3.  Report  to  the  Director  of  OMB  the 
number  and  nature  of  complaints 
received  by  the  agency  regarding  agency 
compliance  with  these  OMB  guidelines 
concerning  the  quality,  objectivity, 
utility,  and  integrity  of  information  and 
how  such  complaints  were  resolved. 

in.  Guidelines  for  Ensuring  and 
Maximizing  the  Quality.  Objectivity, 
Utility,  and  Integrity  of  Information 
Disseminated  by  Federal  Agencies 

1.  Overall,  agencies  shall  adopt  a 
basic  standard  of  quality  (including 
objectivity,  utility,  and  integrity)  as  a 
performance  goal  and  should  take 
appropriate  steps  to  incorporate 
information  quality  criteria  into  agency 
information  dissemination  practices. 
Quality  is  to  be  ensured  and  established 
at  levels  appropriate  to  the  natm«  and 
timeliness  of  the  information  to  be 
disseminated.  Agencies  shall  adopt 
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specific  standards  of  quality  that  are 
appropriate  for  the  various  categories  of 
information  they  disseminate. 

2.  As  a  matter  of  good  and  effective 
agency  information  resources 
management,  agencies  shall  develop  a 
process  for  reviewing  the  quality 
(including  the  objectivity,  utility,  and 
integrity)  of  information  before  it  is 
disseminated.  Agencies  shall  treat 
information  quality  as  integral  to  every 
step  of  an  agency's  development  of 
information,  including  creation, 
collection,  maintenance,  and 
dissemination.  This  process  shall  enable 
the  agency  to  substantiate  the  quality  of 
the  information  it  has  disseminated 
through  documentation  or  other  means 
appropriate  to  the  information. 

3.  To  facilitate  public  review,  agencies 
shall  establish  administrative 
mechanisms  allowing  affected  persons 
to  seek  and  obtain,  where  appropriate, 
timely  correction  of  information 
maintained  and  disseminated  by  the 
agency  that  does  not  comply  with  OMB 
or  agency  guidelines.  These 
administrative  mechanisms  shall  be 
flexible,  appropriate  to  the  nature  and 
timeliness  of  the  disseminated 
information,  and  incorporated  into 
agency  information  resources 
management  and  administrative 
practices. 

i.  Agencies  shall  specify  appropriate 
time  periods  for  agency  decisions  on 
whether  and  how  to  correct  the 
information,  and  agencies  shall  notify 
the  affected  persons  of  the  corrections 
made. 

ii.  If  the  person  who  requested  the 
correction  does  not  agree  with  the 
agenjy's  decision  (including  the 
corrective  action,  if  any),  the  person 
may  file  for  reconsideration  within  the 
agency.  The  agency  shall  establish  an 
administrative  appeal  process  to  review 
the  agency's  initial  decision,  and  specify 
appropriate  time  limits  in  which  to 
resolve  such  requests  for 
reconsideration. 

4.  The  agency's  pre-dissemination 
review,  under  paragraph  III. 2,  shall 
apply  to  information  that  the  agency 
first  disseminates  on  or  after  October  1, 
2002.  The  agency's  administrative 
mechanisms,  under  paragraph  in.3., 
shall  apply  to  information  that  the 
agency  disseminates  on  or  after  October 
1,  2002,  regardless  of  when  the  agency 
first  disseminated  the  information. 

/v.  Agency  Reporting  Requirements 

1 .  Agencies  must  designate  the  Chief 
Information  Officer  or  another  official  to 
be  responsible  for  agency  compliance 
with  these  guidelines. 

2.  The  agency  shall  respond  to 
complaints  in  a  manner  appropriate  to 


the  nature  and  extent  of  the  complaint. 
Examples  of  appropriate  responses 
include  personal  contacts  via  letter  or 
telephone,  form  letters,  press  releases  or 
mass  mailings  that  correct  a  widely 
disseminated  error  or  address  a 
frequently  raised  complaint. 

3.  Each  agency  must  prepare  a  draft 
report,  no  later  than  April  1,  2002, 
providing  the  agency's  information 
quality  guidelines  and  explaining  how 
such  guidelines  will  ensure  and 
maximize  the  quality,  objectivity, 
utility,  and  integrity  of  information, 
including  statistical  information, 
disseminated  by  the  agency.  This  report 
must  also  detail  the  administiative 
mechanisms  developed  by  that  agency 
to  allow  affected  persons  to  seek  and 
obtain  appropriate  correction  of 
information  maintained  and 
disseminated  by  the  agency  that  does 
not  comply  with  the  OMB  or  the  agency 
guidelines. 

4.  The  agency  must  publish  a  notice 
of  availability  of  this  draft  report  in  the 
Federal  Register,  and  post  this  report  on 
the  agency's  website,  to  provide  an 
opportunity  for  public  comment. 

5.  Upon  consideration  of  public 
comment  and  after  appropriate  revision, 
the  agency  must  submit  this  draft  report 
to  OMB  for  review  regarding 
consistency  with  these  OMB  guidelines 
no  later  than  July  1,  2002.  Upon 
completion  of  that  OMB  review  and 
completion  of  this  report,  agencies  must 
publish  notice  of  the  availability  of  this 
report  in  its  final  form  in  the  Federal 
Register,  and  post  this  report  on  the 
agency's  web  site  no  later  than  October 
1, 2002. 

6.  On  an  annual  fiscal-year  basis,  each 
agency  must  submit  a  report  to  the 
Director  of  OMB  providing  information 
(both  quantitative  and  qualitative, 
where  appropriate)  on  the  number  and 
nature  of  complaints  received  by  the 
agency  regarding  agency  compliance 
with  these  OMB  guidelines  and  how 
such  complaints  were  resolved. 
Agencies  must  submit  these  reports  no 
later  than  January  1  of  each  following 
year,  with  the  first  report  due  January  1, 
2004. 

V.  Definitions 

1.  "Quality"  is  an  encompassing  term 
comprising  utility,  objectivity,  and 
integrity.  Therefore,  the  guidelines 
sometimes  refer  to  these  four  statutory 
terms,  collectively,  as  "quality." 

2.  "Utility"  refers  to  the  usefulness  of 
the  information  to  its  intended  users, 
including  the  public.  In  assessing  the 
usefulness  of  information  that  the 
agency  disseminates  to  the  public,  the 
agency  needs  to  consider  the  uses  of  the 
information  not  only  from  the 


perspective  of  the  agency  but  also  from 
the  perspective  of  the  public.  As  a 
result,  when  transparency  of 
information  is  relevant  for  assessing  the 
information's  usefulness  from  the 
public's  perspective,  the  agency  must 
take  care  to  ensure  that  transparency  has 
been  addressed  in  its  review  of  the 
information. 

3.  "Objectivity"  involves  two  distinct 
elements,  presentation  and  substance. 

a.  "Objectivity"  includes  whether 
disseminated  information  is  being 
presented  in  an  accurate,  clear, 
complete,  and  unbiased  manner.  This 
involves  whether  the  information  is 
presented  within  a  proper  context. 
Sometimes,  in  disseminating  certain 
types  of  information  to  the  public,  other 
information  must  also  be  disseminated 
in  order  to  ensure  an  accurate,  clear, 
complete,  and  unbiased  presentation. 
Also,  the  agency  needs  to  identify  the 
sources  of  the  disseminated  information 
(to  the  extent  possible,  consistent  with 
confidentiality  protections)  and,  in  a 
scientific,  financial,  or  statistical 
context,  the  supporting  data  and 
models,  so  that  the  public  can  assess  for 
itself  whether  there  may  be  some  reason 
to  question  the  objectivity  of  the 
sources.  Where  appropriate,  data  should 
have  full,  accurate,  transparent 
documentation,  and  error  sources 
affecting  data  quality  should  be 
identified  and  disclosed  to  users. 

b.  In  addition,  ''objectivity"  involves 
a  focus  on  ensuring  accurate,  reliable, 
and  unbiased  information.  In  a 
scientific,  financial,  or  statistical 
context,  the  original  and  supporting 
data  shall  be  generated,  and  the  analytic 
results  shall  be  developed,  using  sound 
statistical  and  research  methods. 

i.  If  data  and  anaU'tic  results  have 
been  subjected  to  formal,  independent, 
external  peer  review,  the  information 
may  generally  be  presimied  to  be  of 
acceptable  objectivity.  However,  this 
presumption  is  rebuttable  based  on  a 
persuasive  showing  by  the  petitioner  in 
a  particular  instance.  If  agency- 
sponsored  peer  review  is  employed  to 
help  satisfy  the  objectivity  standard,  the 
review  process  employed  shall  meet  the 
general  criteria  for  competent  and 
credible  peer  review  recommended  by 
OMB-OIRA  to  die  President's 
Management  Council  (9/20/01)  (http:// 
www.whitehouse.gov/omb/inforeg/ 
oira_review-process.html),  namely, 
"that  (a)  peer  reviewers  be  selected 
primarily  on  the  basis  of  necessar>' 
technical  expertise,  (b)  peer  reviewers 
be  expected  to  disclose  to  agencies  prior 
technical/policy  positions  they  may 
have  taken  on  the  issues  at  hand,  (c) 
peer  reviewers  be  expected  to  disclose 
to  agencies  their  sources  of  personal  and 
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institutional  funding  (private  or  public 
sector),  and  (d)  peer  reviews  be 
conducted  in  an  open  and  rigorous 
manner." 

ii.  If  an  agency  is  responsible  for 
disseminating  influential  scientific, 
financial,  or  statistical  information, 
agency  guidelines  shall  include  a  high 
degree  of  transparency  about  data  and 
methods  to  facilitate  the  reproducibility 
of  such  information  by  qualified  third 
parties. 

A.  With  regard  to  original  and 
supporting  data  related  thereto,  agency 
guidelines  shall  not  require  that  all 
disseminated  data  be  subjected  to  a 
reproducibility  requirement.  Agencies 
may  identify,  in  consultation  with  the 
relevant  scientific  and  technical 
communities,  those  particular  types  of 
data  that  can  practicable  be  subjected  to 
a  reproducibility  requirement,  given 
ethical,  feasibility,  or  confidentiality 
constraints.  It  is  understood  that 
reproducibility  of  data  is  an  indication 
of  transparency  about  research  design 
and  methods  and  thus  a  replication 
exercise  (i.e.,  a  new  experiment,  test,  or 
sample]  shall  not  be  required  prior  to 
each  dissemination. 

B.  With  regard  to  analytic  results 
related  thereto,  agency  guidelines  shall 
generally  require  sufficient  transparency 
about  data  and  methods  that  an 
independent  reanalysis  could  be 
imdertaken  by  a  qualified  member  of  the 
public.  These  transparency  standards 
apply  to  agency  analysis  of  data  from  a 
single  study  as  well  as  to  analyses  that 
combine  information  from  multiple 
studies. 

i.  Making  the  data  and  methods 
publicly  available  will  assist  in 
determining  whether  analytic  results  are 
reproducible.  However,  the  objectivity 
standard  does  not  override  other 
compelling  interests  such  as  privacy, 
trade  secrets,  intellectual  property,  and 
other  confidentiality  protections. 

ii.  In  situations  where  public  access  to 
data  and  methods  will  not  occur  due  to 
other  compelling  interests,  agencies 
shall  apply  especially  rigorous 
robustness  checks  to  analytic  results 
and  document  what  checks  were 
imdertaken.  Agency  guidelines  shall, 
however,  in  all  cases,  require  a 
disclosure  of  the  specific  data  sources 
that  have  been  used  and  the  specific 
quantitative  methods  and  assiunptions 
that  have  been  employed.  Each  agency 
is  authorized  to  define  the  type  of 
robustness  checks,  and  the  level  of 


detail  for  documentation  thereof,  in 
ways  appropriate  for  it  given  the  natiu« 
and  multiplicity  of  issues  for  which  the 
agency  is  responsible. 

C.  With  regard  to  analysis  of  risks  to 
human  healtih,  safety  and  the 
environment  maintained  or 
disseminated  by  the  agencies,  agencies 
shall  either  adopt  or  adapt  the  quality 
principles  applied  by  Congress  to  risk 
information  used  and  disseminated 
pursuant  to  the  Safe  Drinking  Water  Act 
Amendments  of  1996  (42  U.S.C.  300g- 
1(b)(3)(A)  &  (B)).  Agencies  responsible 
for  dissemination  of  vital  health  and 
medical  information  shall  interpret  the 
reproducibility  and  peer-review 
standards  in  a  maimer  appropriate  to 
assuring  the  timely  flow  of  vital 
information  from  agencies  to  medical 
providers,  patients,  health  agencies,  and 
the  public.  Information  quality 
standards  may  be  waived  temporarily  by 
agencies  under  urgent  situations  (e.g., 
imminent  threats  to  public  health  or 
homeland  security)  in  accordance  with 
the  latitude  specified  in  agency-specific 
guidelines. 

4.  "Integrity"  refers  to  the  security  of 
information — protection  of  the 
information  from  unauthorized  access 
or  revision,  to  ensure  that  the 
information  is  not  compromised 
through  corruption  or  falsification. 

5.  "Information"  means  any 
communication  or  representation  of 
knowledge  such  as  facts  or  data,  in  any 
medium  or  form,  including  textual, 
niunerical,  graphic,  cartographic, 
narrative,  or  audiovisual  forms.  This 
definition  includes  information  that  an 
agency  disseminates  from  a  web  page, 
but  does  not  include  the  provision  of 
hyperlinks  to  information  that  others 
disseminate.  This  definition  does  not 
include  opinions,  where  the  agency's 
presentation  makes  it  clear  that  what  is 
being  offered  is  someone's  opinion 
rather  than  fact  or  the  agency's  views. 

6.  "Government  information"  means 
information  created,  collected, 
processed,  disseminated,  or  disposed  of 
by  or  for  the  Federal  Government. 

7.  "Information  dissemination 
product"  means  any  books,  paper,  map, 
machine-readable  material,  audiovisual 
production,  or  other  documentary 
material,  regardless  of  physical  form  or 
characteristic,  an  agency  disseminates  to 
the  public.  This  definition  includes  any 
electronic  document,  CD-ROM,  or  web 
page. 

8.  "Dissemination"  means  agency 
initiated  or  sponsored  distribution  of 


information  to  the  public  (see  5  CFR 
1320.3(d)  (definition  of  "Conduct  or 
Sponsor")).  Dissemination  does  not 
include  distribution  limited  to 
government  employees  or  agency 
contractors  or  grantees;  intra-  or  inter- 
agency use  or  sharing  of  government 
information;  and  responses  to  requests 
for  agency  records  imder  the  Freedom  of 
Information  Act,  the  F*rivacy  Act,  the 
Federal  Advisory  Committee  Act  or 
other  similar  law.  This  definition  also 
does  not  include  distribution  limited  to 
correspondence  with  individuals  or 
persons,  press  releases,  archival  records, 
public  filings,  subpoenas  or  adjudicative 
processes. 

9.  "Influential",  when  used  in  the 
phrase  "influential  scientific,  financial, 
or  statistical  information",  means  that 
the  agency  can  reasonably  determine 
that  dissemination  of  the  information 
will  have  or  does  have  a  clear  and 
substantial  impact  on  important  public 
policies  or  important  private  sector 
decisions.  Each  agency  is  authorized  to 
define  "influential"  in  ways  appropriate 
for  it  given  the  nature  and  multiplicity 
of  issues  for  which  the  agency  is 
responsible. 

10.  "Reproducibility"  means  that  the 
information  is  capable  of  being 
substantially  reproduced,  subject  to  an 
acceptable  degree  of  imprecision.  For 
information  judged  to  have  more  (less) 
important  impacts,  the  degree  of 
imprecision  that  is  tolerated  is  reduced 
(increased).  If  agencies  apply  the 
reproducibility  test  to  specific  types  of 
original  or  supporting  data,  the 
associated  guidelines  shall  provide 
relevant  definitions  of  reproducibility 
[e.g.,  standards  for  replication  of 
laboratory  data).  With  respect  to 
analytic  results,  "capable  of  being 
substantially  reproduced"  means  that 
independent  analysis  of  the  original  or 
supporting  data  using  identical  methods 
would  generate  similar  analytic  results, 
subject  to  an  acceptable  degree  of 
imprecision  or  error. 

[FR  Doc.  02-59  Filed  1-2-02;  1:36  pm] 
BIUJNG  CODE  3110-01-M 

Editorial  Note:  Due  to  numerous  errors, 
this  document  is  being  reprinted  in  its 
entirety.  It  was  originally  printed  in  the 
Federal  Register  on  Thursday,  January  3, 
2002  at  67  FR  369-378  and  was  corrected  on 
Tuesday,  February  5,  2002  at  67  FR  5365. 
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302-1 1 4923,  6790 

42  CFR 

82 6874 

Proposed  Rules: 

36 6998 

36a 6998 

136 6998 

136a 6998 

137 6998 

43  CFR 

Proposed  Rules: 

1860 8216 

3809 4940 

44  CFR 

64 5221 

65 5222,  5224,  5227.  5230 

67 5232,5234 

Proposed  Rules: 

67 5246,  5249.  5251,  5254 

45  CFR 

2553 6875 

Proposed  Rules: 

1611 6214 

1626 6667 

47  CFR 

Ch.  1 5955 

1 ...6172,7287 

2 5491,6172 

25 7287 

27 5491 

32 5670 

43 5670 

51 5670 

52 6431 

54 5670,  6435,  7287 

64 5670 

65 5670 

69 5670 

73 5069,  5070,  5241,  5691, 

5956,  6875,  6876.  6877. 

7288.  7289,  8204.  8205 

90 6172 

95 6172 

101 7287 

Proposed  Rules: 

1 7113 

2 7113 

27 7113 

32 5704 

36 „.5704 

51 6902 

54 7327 

64 5704 

73 4941.  5080,  5961,  6905. 

7341.8219 
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80 5080 

90 7113 

95 7113 

48  CFR 

Ch.  1 6112.6121 

2 6113 

3 6120 

4..... 6113 

5 7256 

9 6120 

12 6120 

13 6114,6120 

14 6113,6120 

15 6115.6120 

22 6116 

25 6116 

31 6120 

32 6113 

36 6120 

42 6118.6120 

46 6120 

51 6120 


52 6116,6118,6120 

1501 5070 

1502 5070 

1515 5070 

1517 5070 

1536 5070 

1552 5070 

1816 _ 7617 

1832 7618 

1852 7617 

Proposed  Rules: 

1509 7657 

1552 7657 

49  CFR 

195 6436 

1104 5513 

1500 8340 

1510 .8340 

1511 7926 

1520 8340 

1540 8205,8340 

1542 8340 


1544 8205,8340 

1546 8340 

1548 8340 

1550 8340 

Proposed  Rules: 

107 4941,6667 

171 4941,  6667 

172 4941,  6667 

173 4941,  6667,  8220 

175 6669 

177 4941,  6667,  8220 

178 4941 ,  6667 

180 4941,6667 

533 5767 

567 5084 

571 5084 

574 5084 

575 5084 

50  CFR 

17 5515 

100... 5890 

600 .....6194,7289 


635 6194,8211 

648 5241,  6194,  6877 

660 6194,  7289 

679 5148,  5749,  6202,  6662, 

6882 
Proposed  Rules: 

Ch.  1 4940 

17 5780,  6214,  6459,  6578, 

7122 

22 7122 

100 6334 

223 6215 

224 6215 

226 6215,7660 

300 6220 

600 5558,  7341,  7342 

622 ....:.5780.  7123,  7344 

635. 5780 

640 5780 

648 6479 

654 5780 

660 5962 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  22, 
2002 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
foreign: 

Fruits  and  vegetables: 
technical  amendment; 
published  2-22-02 
AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 
Millet;  pubUshed  1-23-02 
Millet  provisions;  published 
2-8-02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Natural  gas  transmission 
and  storage  facilities; 
published  2-22-02 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Coal  mining;  published  1-23- 
02 
VVater  supply: 
National  primary  and 
secondary  drinking  water 
regulations — 
Arsenic;  maximum 
contaminant  level  goal, 
etc.;  effective  date 
delay;  published  5-22- 
01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Human  drugs: 
Over-the-counter  drugs 
classification  as  generally 
recognized  as  safe  and 
effective  and  not 
misbranded;  additional 
criteria  and  procedures; 
published  1-23-02 
INTERIOR  DEPARTMENT 
Rsh  and  Wildlife  Service 
Endangered  and  threatened 

Golden  sedge:  published  1- 
23-02 

INTERNATIONAL  TRADE 
COMMISSION 

Practice  and  procedure: 


Investigations  relating  to 
glot>al  and  bilateral 
safeguard  actions,  maricet 
disruption,  and  relief 
actions  review;  published 
2-22-02 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Inflation  adjustment; 
published  1-23-02 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice — 
Evidence  gathering  and 
curing  procedural 
defects  without 
remanding;  published  1- 
23-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Aninuil  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 

foreign: 

Nursery  stocl(  regulations; 
update;  comments  due  by 
2-26-02;  published  12-28- 
01  [FR  01-31602] 

COMMERCE  DEPARTMENT 
Census  Bureau 

Census  2000: 
Cutoff  dates  for  boundary 
changes  recognition; 
comments  due  by  2-25- 
02;  published  1-25-02  [FR 
02-01815] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Atlantic  coastal  fisheries 

cooperative 

management — 

American  lot>ster 
comments  due  by  2-28- 
02;  published  1-31-02 
[FR  02-02404] 
International  fisheries 
regulations: 
Pacific  halibut- 
Guided  recreational 
fishery;  guideline 
fiarvest  levels; 
comments  due  by  2-27- 
02;  published  1-28-02 
[FR  02-02005] 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Consumer  products;  energy 
conservation  program: 


Test  procedures — 
Water  heaters;  comments 
due  by  2-25-02; 
published  1-24-02  [FR 

02-01747] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives — 
Denver/Boulder,  CO; 
Federal  summer 
gasoline  Reid  Vapor 
Pressure  volatility 
standard;  relaxation; 
comments  due  by  2-25- 
02;  published  1-24-02 
[FR  02-01493] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Fuels  and  fuel  additives— 
Denver/Boulder,  CO; 
Federal  summer 
gasoline  Reid  Vapor 
Pressure  volatility 
standard;  relaxation; 
comments  due  by  2-25- 
02;  published  1-24-02 
[FR  02-01494] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Stratospheric  ozone 
protection — 
Fire  suppression 
substitutes  for  ozone- 
depleting  substances; 
restrictions  removal;  list 
of  substitutes; 
comments  due  by  2-28- 
02;  published  1-29-02 
[FR  02-01495] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Stratospheric  ozone 
protection — 
Fire  suppression 
substitutes  for  ozone- 
depleting  substances; 
restrictions  renrraval;  list 
of  substitutes; 
comments  due  by  2-28- 
02;  published  1-29-02 
[FR  02-01496] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Various  States;  comn>ents 
due  by  2-28-02;  published 
1-29-02  [FR  02-02119] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
pronHjIgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Various  States;  comments 
due  by  2-28-02;  put>lished 
1-29^)2  [FR  02-02120] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 

Maryland;  comments  due  by 
3-1-02;  published  1-30-02 
[FR  02-02230] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  State  authority 
delegations: 

Maryland;  comments  due  by 
3-1-02;  published  1-30-02 
[FR  02-02231] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  State  authority 
delegations: 

Pennsylvania;  comments 
due  by  2-28-02;  published 
1-29-02  [FR  02-02121] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  State  authority 
delegations: 

Pennsylvania;  comments 
due  by  2-28-02;  published 
1-29-02  [FR  02-02122] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 

Pennsylvania;  comments 
due  by  3-1-02;  published 
1-30-02  [FR  02-0^28] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  State  authority 
delegations: 

Pennsyh«inia;  comments 
due  by  3-1-02;  published 
1-30-02  [FR  02-02229] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
2-27-02;  published  1-28- 
02  [FR  02-02006] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
2-27-02;  published  1-28- 
02  [FR  02-02007] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

California;  comments  due  by 
2-27-02;  published  1-28- 
02  [FR  02-02008] 
Electronic  reporting 

establishment;  electronic 

records 
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Comment  period  extension 

and  public  meetings; 
comments  due  by  2-27- 
02;  published  1-3-02  [FR 
02-00109] 
Hazardous  waste: 
State  underground  storage 
tank  program  approvals — 

South  Carolina;  comments 
due  by  2-28-02; 
published  1-29-02  [FR 
02-02123] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Individuals  with  hearing  and 

speech  disabilities; 

telecommunications  relay 

sen/ices 

Cost  recovery  guidelines; 
clarification  and 
temporary  waiver 
requests;  comments 
due  by  2-28-02; 
published  1-29-02  [FR 
02-01981] 
Interconnection — 

Incumbent  locail  exchange 
carriers  broadband 
telecommunications 
services;  regulatory 
requirements;  comment 
request:  comments  due 
by  3-1-02;  published  1- 
15-02  [FR  02-00903) 

FEDERAL  HOUSING 
RNANCE  BOARD 

Affordable  Housing  Program; 
amendments:  comments  due 
by  2-25-02;  published  12- 
27-01  [FR  01-31569] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Standards  and  certification: 
Medicare  and  Medicaid 
programs;  emergency 
recertification  for  Organ 
Procurement 
Organizations  (OPOs) 
coverage;  comments  due 
by  2-26-02;  published  12- 
28-01  [FR  01-31724) 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Energy  Employees 
Occupational  Illness 
Compensation  Program  Act; 
implementation: 
Radiation  dose 

reconstruction  methods; 

comments  due  by  3-1-02; 

published  2-14-02  [FR  02- 

03809) 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Economic  enterprises: 
Gaming  on  trust  lands 
acquired  after  Octover  17, 


1988;  detemiinatran 
procedures;  comments 
due  by  2-25-02;  published 
12-27-01  [FR  01-31664] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 

species: 

Columbia  basin  pygmy 
rabbit;  comments  due  by 
2-28-02;  published  2-7-02 
[FR  02-02924] 

Tumbling  Creek  cavesnail; 
comments  due  by  2-25- 
02;  published  12-27-01 
[FR  01-31306] 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Fixed  and  floating  platforms; 
documents  incorporated 
by  reference;  comments 
due  by  2-25-02;  published 
12-27-01  [FR  01-31723] 
Pressure  Vessel  Inspection 
Code;  incorporation  by 
reference:  comments  due 
by  2-25-02;  published  12- 
27-01  [FR  01-31710] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

submissions: 

Pennsylvania:  comments 
due  by  2-25-02;  published 
1-25-02  [FR  02-01945] 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Management  contract 

provisions: 

Minimum  internal  control 
standards:  comments  due 
by  2-25-02;  published  12- 
26-01  [FR  01-30788] 

Minimum  intemal  control 
standards:  correction; 
comments  due  by  2-25- 
02;  published  1-24-02  [FR 
CI -30788) 

POSTAL  SERVICE 

Domestic  Mail  Manual 
Rate,  fee,  and  classification 

changes;  correction; 

comments  due  by  3-1-02; 

published  2-8-02  [FR  02- 

03135] 
Domestic  Mail  Manual; 
Rate,  fee,  and  classification 

changes;  comments  due 

by  3-1-02;  published  1-30- 

02  [FR  02-02177] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 


Qualified  purchaser; 
definition:  comments  due 
by  2-25-02;  published  12- 
27-01  [FR  01-31742] 

SMALL  BUSINESS 
ADMINISTRATION 

HUBZone  program: 
Miscellaneous  amendments; 
comments  due  by  2-27- 
02;  published  1-28-02  [FR 
02-01834] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Illinois;  comments  due  by  2- 

25-02;  published  12-27-01 

[FR  01-31842] 
Ports  and  waterways  safety: 
Boston  Hartrar  et  al.,  MA; 

safety  and  security  zones; 

comments  due  by  2-28- 

02;  published  1-18-02  [FR 

02-01358] 
Kennebec  River,  Bath, 

Maine;  Bath  Iron  Works; 

safety  zone;  comments 

due  by  2-25-02;  published 

12-26-01  [FR  01-31658] 

TRANSPORTATION 
DEPARTMENT 

Airiine  servk:e  quality 
performance  reports; 

Causes  of  airiine  delays  and 
carKellations;  reporting 
requirements  modification; 
comments  due  by  2-25- 
02:  published  12-27-01 
[FR  01-31725] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives; 
Boeing;  comments  due  by 
2-25-02;  published  1-9-02 
[FR  02-00457] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Domier;  comments  due  by 
3-1-02;  published  1-30-02 
[FR  02-01821] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Hamilton  Sundstrand; 
comments  due  by  2-26- 
02;  published  12-28-01 
[FR  01-31328) 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 


McDonnell  Douglas; 
comments  due  by  2-25- 
02;  published  1-9-02  [FR 
02-00458] 

MD  Helicopters,  Inc.; 
comments  due  by  2-25- 
02;  published  12-27-01 
[FR  01-31556] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Rolls-Royce  pic.;  comments 
due  by  3-1-02;  published 
12-31-01  [FR  01-31699] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  standards: 
Special  conditions — 
Eclipse  Aviation  Corp. 
Model  500  airplane; 
comments  due  by  2-28- 
02;  published  1-29-02 
[FR  02-02143] 
Class  B  airspace:  comments 
due  by  3-1-02;  published 
12-31-01  [FR  01-32007) 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  wor1<place  safety: 
Body  belts  use  as 
components  of  personal 
fall  arrest  systems 
prohibited:  and  railroad 
bridge  wori^ers;  comments 
due  by  3-1-02;  published 
1-15-02  [FR  02-00723) 

TRANSPORTATION 

DEPARTMENT 

National  Highway  Traffic 

Safety  Administration 

Fuel  economy  standards: 
Light  tmcks;  2004  model 
year;  comments  due  by  2- 
25-02;  published  1-24-02 
[FR  02-01675] 

TRANSPORTATION 

DEPARTMENT 

Saint  Lawrence  Seaway 

Development  Corporation 

Seaway  regulations  and  rules: 
Ballast  water;  Great  Lakes 
shipping  industry  codes 
compliance;  comments 
due  by  2-25-02;  published 
1-24-02  [FR  02-01752] 

TRANSPORTATION 
DEPARTMENT 
Transportation  Security 
Administration 

Passenger  civil  aviation 
security  service  fees; 
imposition  and  collection; 
comments  due  by  3-1-02; 
published  12-31-01  [FR  01- 
32254] 


VI 
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TREASURY  DEPARTMENT 
Customs  Service 

Air  commerce: 
Passenger  flights  in  foreign 
air  transportation  to  the 
United  States;  passenger 
and  crew  manifests 
requirements;  comments 
due  by  3-1-02;  published 
12-31-01  [FR  01-32034] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Excise  taxes: 
Liability  for  insurance 
premium;  comments  due 
by  2-26-02;  published  1-7- 
02  [FR  02-00325] 
Income  Taxes: 
Consolidated  retum 
regulations — 

Non-applicability  of  section 
357(c)  in  consolidated 
group;  comments  due 
by  2-28-02;  published 
11-14-01  (FR  01-28409] 
Income  taxes: 
New  markets  tax  credit; 
cross-reference; 
comments  due  by  2-25- 
02;  published  12-26-01 
[FR  01-31529] 

TREASURY  DEPARTMENT 

Currency  and  foreign 
transactions;  financial 
reporting  and  recordkeeping 
requirements: 


Bank  Secrecy  Act; 
impiementatk>n — 
Nonfinancial  trades  or 

businesses;  reporting 

requirements;  comments 

due  by  3-1-02; 

published  12-31-01  [FR 

01-31847J 
Bank  Secrecy  Act; 
regulatkxis — 
Susp«ck>us  transactions; 

reporting  by  brokers 

and  dealers;  comments 

due  by  3-1-02; 

published  12-31-01  [FR 

01-31850) 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudk:atlon;  pensions, 
compensation,  dependency, 
etc.: 

Filipino  veterans'  benefits 
improvements;  comments 
due  by  2-25-02;  published 
12-27-01  [FR  01-31828] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  current 
sessk>n  of  Congress  whk:h 
have  t)ecome  Federal  laws.  H 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sewk»)  on  202-523- 
6641 .  This  list  is  also 
available  online  at  httpJ/ 


www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Offkie,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  httpJ/ 
www.access.gpo.gov/rtara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.J.  Res.  82/P.L.  107-143 

Recognizing  the  91st  birthday 

of  RonakJ  Reagan.  (Feb.  14, 

2002;  116  Stat.  17) 

S.  737/P.L.  107-144 

To  designate  the  facility  of  the 

United  States  Postal  Service 

kx^ted  at  811  South  Main 

Street  in  Yerington,  Nevada, 

as  the  "Joseph  E.  Dini,  Jr. 

Post  Offk»".  (Feb.  14,  2002; 

116  Stat.  18) 

S.  970/P.L.  107-145 

To  designate  the  facility  of  the 

United  States  Postal  Service 

kx^ated  at  39  Tremont  Street, 

Paris  HiH,  Maine,  as  the 

"Horatk)  King  Post  Offk% 

BuiWing".  (Feb.  14,  2002;  116 

Stat.  19) 


S.  1026;P.L.  107-146 

To  designate  the  United 
States  Post  Office  located  at 
60  Third  Avenue  in  Long 
Branch,  New  Jersey,  as  the 
"Pat  King  Post  Office 
BuiWing".  (Feb.  14,  2002;  116 
Stat.  20) 

Last  List  Feburary  14,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Itstserv9list8erv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notifk:ation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 
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Public  Papers 
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Access  Board,  8518 

Army  Department 

See  Engineers  Corps 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8541-8542 

Centers  for  Medicare  &  Medicaid  Services 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  8542,  8543 


Submission  for  OMB  review;  comment  request,  8544 
Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8544 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Delaware,  8518 

Louisiana,  8518-8519 

Coast  Guard 

RULES 

Drawbridge  operations: 

New  Hampshire,  8479 

New  Jersey,  8479 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Comptroller  of  the  Currency 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  8577- 
8578 

Defense  Department 

See  Air  Force  Department 
See  Engineers  Corps 

Education  Department  ^ 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8528 

Energy  Department 

See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Mining  Industry  of  the  Future/Mineral  Processing 
Technologies,  8529-8530 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8530-8532 

Engineers  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 

Savannah  Harbor  Expansion  Project,  GA,  8528 
Nationwide  permits  (NWP);  issuance,  reissuance,  and 
modifications;  correction,  8579 
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Environmental  Protection  Agency 

PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
Puerto  Rico,  8496-8499 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  8493-8496 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Meat  and  poultry  products  processing  facilities,  8581- 
8669 
NOTICES 

Air  pollution  control: 
Citizens  suits;  proposed  settlements — 
Medical  Alliance  for  Healthy  Air  et  al.,  8535-8536 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  8475-8476 
PROPOSED  RULES 
Airworthiness  standards: 
Special  conditions — 
Airbus  Industrie  Model  A340-500  and  -600  airplanes, 

8487-8489 
Fairchild  Domier  GmbH  Model  728-100  airplane, 
8485-8487 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Small  Airplane  Directorate  policy  statements — 
Flammability  testing,  8575-8576 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 
27  MHz  of  spectnmi  transferred  from  Federal  government 
use  to  non-government  services;  reallocation 
Correction,  8579 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
LG&E  Trust  No.  2001-A  et  al.,  8532-8534 
MidAmerican  Energy  Co.  et  al.,  8534-8535 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 

American  Home  Products  Corp.,  8536-8539 

TechnoBrands,  Inc.,  et  al.,  8539-8541 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Findings  on  petitions,  etc. — 
Big  Cypress  fox  squirrel,  8499-8503 
NOTICES 
Meetings: 

National  Wildlife  Refuge  System  Centennial  Commission, 
8555 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8545-8546 

Food  additive  petitions: 
Abbott  Laboratories;  withdrawn,  8546 


Hiunan  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
Celexa,  8546-8547 
Medical  devices: 
Patent  extension;  regulatory  review  period 
determinations — 
Menicon  Z  Rigid  Gas  Permeable  Contact  Lens,  8547- 
8548 
Meetings: 
Antiviral  Drugs  Advisory  Committee,  8548 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Alabama 

Austal  USA,  LLC;  shipbuilding  and  repair  facility,  8519 
California,  8519 
Indiana 
Rolls  Royce  Corp.;  gas  txu'bine  engine  manufacturing 
facilities,  8519-8520 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
El  Dorado  National  Forest,  CA,  8510-8512 
Medicine  Bow-Routt  National  Forests  et  al.,  WY,  8512- 
8514 
Meetings: 
Deschutes  Provincial  Advisory  Committee,  8514 
Opal  Creek  Scenic  Recreation  Area  Advisory  Council, 

8514 
Resource  Advisory  Committees — 
Madera  Coimty,  8514-8515 
Siuslaw,  8514  ' 

General  Accounting  Office 

PROPOSED  RULES 

Bid  protest  regulations;  revision,  8485 

General  Services  Administration 

NOTICES 

Interagency  Committee  for  Medical  Records: 
Medical  record-radiologic  consultation  request/report  (SF 
519A);  automation,  8541 

Geological  Survey 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Earthquake  Hazards  Reduction  Program,  8555- 
8556 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Centers  for  Medicare  &  Medicaid  Services 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Healtti  Resources  and  Services  Administration 

NOTICES 

Meetings: 
Childhood  Vaccines  Advisory  Commission,  8548-8549 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings,  8509 
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Interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Land  Management  Bureau 
See  National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Controlled  corporations;  recognition  of  gain  on  certain 
distributions  of  stock  or  securities  in  connection  with 
acquisition;  correction,  8579 

International  Trade  Administration 

NOTICES 

Antidumping: 
Antifriction  bearings  (other  than  tapered  roller  bearings] 
and  parts  from — 

Germany,  8520 
Helical  spring  lock  washers  from — 

China,  8520-8522 
Large  newspaper  printing  presses  and  components, 
whether  assembled  or  unassembled,  from — 

Japan,  8522-8523 
Porcelain-on-steel  cookware  from — 

Mexico,  8523-8524 
Stainless  steel  sheet  and  strip  in  coils  from — 

Germany,  8524 
Sulfanilic  acid  from — 

Himgary  and  Portugal,  8525  . 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Welded  large  diameter  line  pipe  from — 
Mexico,  8556-8557 

Justice  Department 

See  Antitrust  Division 
NOTICES 

Pollution  control;  consent  judgments: 
Allied  Battery  Co.  et  al.,  8557 
Franc  Motors  et  al.,  8557-8558 
Mobile,  AL,  Water  and  Sewer  Commissioners  Board  et 

al.,  8558 
Settling  Defendants,  8558-8559 

Land  Management  Bureau 

NOTICES 

Public  land  orders: 

Nevada,  8556 
Resource  management  plans,  etc.: 

Great  Divide  Resource  Area,  WY,  8700-8703 

Pinedale  Resource  Area,  WY,  8699-8701 

Legal  Services  Corporation 

RULES 

Legal  assistance  eligibility;  maximum  income  guidelines, 
8484 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  8576 

National  Archives  and  Records  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  8561 


National  Communications  System 

NOTICES 
Meetings: 
National  Security  Telecommunications  Advisory 
Committee.  8561 

National  Highway  Traffic  Safety  Administration     • 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  8576-8577 

National  InstKutes  of  Health 

NOTICES 

Meetings: 
National  Eye  Institute,  8549 
National  Institute  of  Mental  Health,  8549-8550 
Natioucd  Institute  of  Nursing  Research,  8550-8551 
National  Institute  on  Drug  Abuse,  8549 
Scientific  Review  Center,  8551-8555 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Caribbean,  Gulf  of  Mexico,  and  South  Atlantic  fisheries — 
Gulf  of  Mexico  shrimp,  8503-8508 
NOTICES 

Meetings: 

Gulf  of  Mexico  Fishery  Management  Council,  8525-8526 
Permits: 

Endangered  and  threatened  species,  8526 

Marine  mammals,  8526-8527 

National  Park  Service 

RULES 

Special  regulations: 
Appalachian  National  Scenic  Trail,  ME  et  al.; 

snowmobile  routes,  8479-8481 
Wrangell-St.  Elias  National  Park  and  Preserve  AK; 
resident  zone  commimities  added,  8481-8484 
NOTICES 
Meetings: 
Gettysburg  National  Military  Park  Advisory  Commission, 
8556 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8562-8563 

Natural  Resources  Conservation  Service 

NOTICES 

Field  office  technical  guides;  changes: 

Delaware,  8515 

Oklahoma,  8515 

Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 
Enforcement  program  and  alternative  dispute  resolution; 
workshop,  8563-8565 

Postal  Service 

PROPOSED  RULES 

Persons  with  disabilities;  access  to  Postal  Service  programs, 
activities,  facilities,  and  electronic  and  information 
technologies,  8489-8493 

NOTICES 

Meetings;  Sunshine  Act,  8565 
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Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 

Rural  Business-Cooperative  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Rural  Business  Opportunity  Program,  8515-8517 

Rural  Housing  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Multi-family  and  single  family  housing  programs,  8683- 

8697 
Section  514  Farm  Labor  Housing  Loans  and  Section  516 

Farm  Labor  Housing  Grants  for  off-farm  housing, 

8671-8674 
Section  515  Rural  Rental  Housing  Program,  8673-8677 
Section  533  Housing  Preservation  Program,  8677-8679 
Section  538  Guaranteed  Rural  Rental  Housing  Program, 

8678-8684 

Rural  Utilities  Service 

NOTICES 

Envirormiental  statements;  availability,  etc.: 
Arizona  Electric  Power  Cooperative,  Inc.,  8517-8518 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  8565 

Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  8565- 

8567 
New  York  Stock  Exchange,  Inc.,  8567-8569 
Public  utility  holding  company  fihigs,  8569-8572 

Small  Business  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Vermont;  Women's  Business  Center  project,  8572 

State  Department 

RULES 

Visas;  immigrant  and  noninmiigrant  documentation: 
Fingerprinting  requirements;  and  criminal  history 
records,  access  and  conditions  for  use,  protection, 
dissemination,  and  destruction,  8477-8478 

NOTICES 

Passport  travel  restrictions,  U.S.: 
Iraq,  8572-8573 


Tennessee  Valley  Authority 

NOTICES 

Environmental  statements;  notice  of  intent: 
Reservoir  operating  policies,  8573-8575 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 
See  Transportation  Security  Administration 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8575 

Transportation  Security  Administration 

RULES 

Aviation  security  infrastructure  fees 
Correction,  8579 

Treasury  Department 

See  Comptroller  of  the  Currency 
See  Internal  Revenue  Service 

Veterans  Affairs  Department 

NOTICES 

Real  property;  enhanced-use  leases: 
Las  Vegas,  NV;  Veterans  Assistance  Office,  8578 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  8581-8669 

Part  III 

Department  of  Agriculture,  Rural  Housing  Service,  8671- 
8697 

Part  IV 

Department  of  Interior,  Bureau  of  Land  Management,  869»^ 
8703 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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Rules  and  Regulations 


Federal  Register  ^ 

Vol.  67,  No.  37 

Monday.  February  25,  2002 


Thrs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300.  301,  318,  319,  and  353 
[Docket  No.  01-050-1] 

Steam  Treatment  of  Golden  Nematode- 
Infested  Farm  Equipment, 
Construction  Equipment,  and 
Containers 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Direct  final  rule. 

summary:  We  are  amending  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  by 
reference  into  the  Code  of  Federal 
Regulations,  to  allow  containers, 
construction  equipment  without  cabs, 
and  farm  equipment  without  cabs  used 
in  golden  nematode-infested  areas  to  be 
treated  with  steam  heat  before  being 
moved  interstate  from  any  regulated 
area.  This  action  provides  an  alternative 
to  fumigation  with  methyl  bromide  for 
treating  used  containers,  construction 
equipment  without  cabs,  and  farm 
equipment  without  cabs. 
DATES:  This  rule  will  be  effective  on 
April  26,  2002  unless  we  receive  written 
adverse  comments  or  written  notice  of 
intent  to  submit  adverse  comments  that 
are  postmarked,  delivered,  or  e-mailed 
by  March  27,  2002.  The  incorporation 
by  reference  provided  for  by  this  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  26,  2002. 
ADDRESSES:  You  may  submit  comments 
or  notice  of  intent  to  submit  adverse 
conunents  by  postal  mail/commercial 
delivery  or  by  e-mail.  If  you  use  postal 
mail/commercial  delivery,  please  send 
four  copies  (an  original  and  three 
copies)  to:  Docket  No.  01-050-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 


1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-050-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Yoiu- 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-050-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Vedpal  Malik,  Agriculturist,  Invasive 

Species  and  Pest  Management,  PPQ, 

APHIS,  4700  River  Road  Unit  39, 

Riverdale,  MD  20737-1231;  (301)  734- 

6774. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  golden  nematode  (Globodem 
rostochiensis]  is  a  plant  pest  that  is 
highly  destructive  to  potatoes  and  other 
solanaceous  plants.  The  golden 
nematode  has  been  determined  to  occuj 
in  the  United  States  only  in  parts  of 
New  York. 

The  golden  nematode  regulations 
(contained  in  7  CFR  301.85  through 
301.85-10  and  referred  to  below  as  the 
regulations)  list  two  entire  counties  and 
portions  of  seven  other  counties  in  the 
State  of  New  York  as  regulated  areas 
and  restrict  the  interstate  movement  of 
regulated  articles  from  those  areas.  Such 
restrictions  are  necessary  to  prevent  the 
artificial  spread  of  the  golden  nematode 
to  noninfested  areas  of  the  United 
States. 

Regulated  articles  are  identified  in 
§  301.85(b).  The  list  of  regulated  articles 
includes  used  mechanized  cultivating 
equipment,  used  mechanized  harvesting 
equipment,  used  mechanized  soil- 
moving  equipment,  used  crates,  and 


other  used  farm  products  containers. 
Regtilated  articles  must  meet  conditions 
specified  in  the  regulations  before  they 
may  be  moved  interstate  from  a 
regulated  area.  One  of  the  conditions  for 
movement  is  treatment. 

The  Plant  Protection  and  Quarantine 
Treatment  Manual  (PPQ  Treatment 
Manual),  which  is  maintained  by  the 
U.S.  Department  of  Agriculture's 
(USDA)  AnimaJ  and  Plant  Health 
Inspection  Service  (APHIS),  contains 
approved  treatment  schedules  and  is 
incorporated  by  reference  into  the  Code 
of  Federal  Regulations  at  7  CFR  300.1. 
Currently,  fumigation  with  methyl 
bromide  is  the  sole  treatment  available 
in  the  PPQ  Treatment  Manual  to  qualify 
used  containers,  construction 
equipment,  and  farm  equipment  for 
interstate  movement  from  areas  infested 
with  golden  nematodes. 

Research  conducted  by  APHIS  ^  has 
demonstrated  that  steam  heat  effectively 
eliminates  the  golden  nematode.  Steam 
treatment  takes  less  time  than 
fumigation  with  methyl  bromide — 1 
hour  versus  24  to  48  hours — and 
commodities  can  be  released  to  the 
owner  immediately  after  steam 
treatment,  whereas  several  hours  of 
aeration  are  required  after  methyl 
bromide  fumigation.  Steam  treatment  is 
not  harmful  to  the  environment  and  is 
noncorrosive.  No  special  precautions 
are  necessary  for  the  transportation  of 
steam  treatment  equipment.  In  addition, 
steam  treatments  can  be  performed  at 
farm  or  warehouselocations  with  less 
stringent  safety  requirements  than  those 
needed  for  methyl  bromide  fumigation 
(e.g.,  enclosures  used  for  methyl 
bromide  fumigation  must  be  leakproof, 
and  the  location  must  be  secured  to 
prevent  unauthorized  entry  and 
exposure  to  methyl  bromide). 

Therefore,  we  are  amending  the  PPQ 
Treatment  Manual  to  allow  used 
containers,  used  construction 
equipment  without  cabs,  and  used  farm 
equipment  without  cabs  to  be  treated 
with  steam  heat  before  being  moved 
interstate  ft-om  any  regulated  area. 
(Pending  further  testing,  this  treatment 
was  not  recommended  for  equipment  or 
vehicles  with  cabs  due  to  possible 
damage  to  electrical  or  plastic 
components.)  This  action  provides  an 
alternative  to  fumigation  with  methyl 


•  Information  concerning  this  research  may  be 
obtained  from  the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
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bromide  for  treating  used  containers, 
construction  equipment,  and  farm 
equipment.  The  treatment  procedure  we 
are  adding  to  the  PPQ  Treatment 
Manual  is  described  in  the  following 
paragraphs. 

Treatment  Procedure 

Administer  steam  treatment  in  a 
tarpaulin  or  tent  using  steam  generators. 
The  recommended  minimum  air 
temperatiu^  for  steam  treatment  varies 
according  to  the  size  of  the  enclosure  in 
which  the  treatment  is  conducted.  For 
enclosures  4,000  ft^  or  less,  the 
recommended  minimum  air 
temperature  is  40  °F,  and  for  enclosures 
4,000  to  6,000  ft3,  the  recommended 
minimum  air  temperature  is  60  °F. 

Place  the  farm  equipment  or 
containers  inside  the  tarpaulin  or  tent  so 
that  it  faces  the  front  of  the  enclosing, 
where  the  steam  will  be  introduced.  If 
a  tarp  (6  mil  plastic)  is  used  instead  of 
a  tent,  pad  sharp  edges  of  the  equipment 
or  containers  before  covering  with  the 
tarp.  Place  temperatiu^  recording 
sensors  on  the  equipment  or  containers 
to  be  treated. 

When  the  treatment  is  being 
conducted  in  enclosines  4,000  ft^  or 
less,  use  at  least  four  temperature 
recording  sensors  in  addition  to  the 
probe  on  the  steam  generator.  Place 
probes  in  hard-to-treat  cracks  or  crevices 
on  the  equipment  or  containers. 
Position  probes  in  the  following 
locations:  (1)  Front  high — near  the  top 
of  the  front  of  the  equipment  or  load;  (2) 
center  middle — midway  from  the  top 
and  bottom  of  the  center  of  the 
equipment  or  load;  (3)  center  bottom — 
bottom  of  the  center  of  the  equipment  or 
load,  but  at  least  3  inches  above  the 
floor  if  the  equipment  is  flush  with  the 
floor;  and  (4)  rear  bottom — bottom  of  the 
rear  of  the  equipment,  but  at  least  3 
inches  above  the  floor  if  the  equipment 
is  flush  with  the  floor. 

When  the  treatment  is  being 
conducted  in  enclosures  4,000  to  6,000 
ft^,  use  at  least  eight  temperatiu^ 
recording  sensors  in  addition  to  the 
probe  on  the  steam  generator.  Again, 
place  probes  in  hard-to-treat  cracks  or 
crevices  on  the  equipment  or  containers. 
Position  probes  in  the  following 
locations:  (1)  Front  high — near  the  top 
of  the  left  side  of  the  front  of  the 
equipment  or  load;  (2)  front  low — 
bottom  of  the  right  side  of  the  front  of 
the  equipment  or  load,  but  at  least  3 
inches  above  the  floor  if  the  equipment 
is  flush  with  the  floor;  (3)  center  high — 
near  the  top  of  the  center  of  the 
equipment  or  load  on  the  right  side;  (4) 
center  middle — midway  from  the  top 
and  bottom  of  the  center  of  the 
equipment  or  load;  (5)  center  low — 


bottom  of  the  center  of  the  equipment  or 
load  on  the  left  side,  but  at  least  3 
inches  above  the  floor  if  the  equipment 
is  flush  with  the  floor;  (6)  rear  high — 
near  the  top  of  the  rear  of  the  equipment 
on  the  right  side;  (7)  rear  middle — 
midway  from  the  top  and  bottom  of  the 
rear  of  the  equipment;  and  (8)  rear 
low — bottom  of  the  rear  of  the 
equipment  or  load  on  the  left  side,  but 
at  least  3  inches  above  the  floor  if  the 
equipment  is  flush  with  the  floor. 

Place  the  steam  generator  at  the  front 
of  the  enclosure.  Close  the  tent  or  tarp 
and  place  sandsnakes  (flexible  weights) 
at  the  base  to  seal  it.  As  an  airtight  seal 
is  not  essential  for  steam  treatment; 
small  pinholes  are  acceptable. 

Steam  heat  the  enclosure  for  60 
minutes  after  all  probes  reach  a 
minimum  of  140  °F  (60  °C).  The 
maximum  temperature  in  the  enclosure 
should  not  exceed  160  °F  (71  °C). 
Throughout  the  treatment,  record  the 
temperatiu^s  at  least  once  every  2 
minutes. 

Miscellaneous 

The  scientific  name  for  golden 
nematode  has  been  changed  from 
Heterodera  rostochiensis  to  Globodera 
rostochiensis.  Therefore,  we  are 
amending  §§  301.85(a)  and  301.85-1  to 
reflect  that  change. 

We  are  also  revising  the  definition  for 
the  term  treatment  manual  in  §  301.85- 
1  so  that  it  refers  to  the  PPQ  Treatment 
Manual  rather  than  the  "Manual  of 
Administratively  Authorized 
Procedures  to  be  Used  Under  the 
Golden  Nematode  Quarantine"  and  the 
"Fumigation  Procedm^s  Manual," 
which  are  no  longer  in  use.  Revising  the 
definition  of  treatment  manual  will 
eliminate  footnote  1,  so  we  are  also 
redesignating  the  subsequent  footnotes 
in  the  subpart. 

The  definitions  in  §  301.85-1  are  no 
longer  assigned  paragraph  designations 
and  are  simply  listed  in  alphabetical 
order.  We  are,  therefore,  amending 
§  301.85(b)  to  update  a  reference  to  the 
definition  of  regulated  article. 

Finedly,  we  are  revising  part  300  so 
that  all  of  the  materials  incorporated  by 
reference  are  assigned  specific  section 
designations.  Accordingly,  we  are  also 
updating  citations  to  part  300  found 
elsewhere  in  tide  7. 

Dates 

We  are  publishing  this  rule  without  a 
prior  proposal  because  we  view  this 
action  as  noncontroversial  and 
anticipate  no  adverse  public  comment. 
This  rule  will  be  effective,  as  published 
in  this  document,  on  April  26,  2002, 
unless  we  receive  written  adverse 
comments  or  written  notice  of  intent  to 


submit  adverse  comments  that  are 
postmarked,  delivered,  or  e-mailed  by 
March  27,  2002. 

Adverse  comments  are  comments  that 
suggest  the  rule  should  not  be  adopted 
or  that  suggest  the  rule  should  be 
changed. 

If  we  receive  written  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  conmients,  we  will 
publish  a  document  in  the  Federal 
Register  withdrawing  this  rule  before 
the  effective  date.  We  will  then  publish 
a  proposed  rule  for  public  comment. 

As  discussed  above,  if  we  receive  no 
written  adverse  comments  nor  written 
notice  of  intent  to  submit  adverse 
comments  that  are  postmarked, 
delivered,  or  e-mailed  within  30  days  of 
publication  of  this  direct  final  rule,  this 
direct  final  rule  will  become  effective  60 
days  following  its  publication.  We  vdll 
publish  a  document  in  the  Federal 
Register,  before  the  effective  date  of  this 
direct  final  rule,  confirming  that  it  is 
effective  on  the  date  indicated  in  this 
dociunent. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  rule,  which  allows  containers, 
construction  equipment  without  cabs, 
and  farm  equipment  without  cabs  used 
in  golden  nematode-infested  areas  to  be 
treated  with  steam  heat  before  being 
moved  interstate  from  any  regulated 
area,  provides  an  alternative  to 
fumigation  with  methyl  bromide. 

It  is  expected  that  the  cost  of  steam 
treatment  will  compare  favorably  to  the 
cost  of  methyl  bromide  fumigation. 
Treatment  costs  will  continue  to  be 
borne  by  APHIS.  A  steam  generator  and 
related  equipment,  such  as  temperature 
sensors  and  plastic  tarps,  costs 
approximately  $20,000.  After  the  initial 
investment  in  equipment,  most  of  the 
cost  of  treatment  is  due  to  personnel 
costs.  It  takes  one  8-hour  day  for  a  Plant 
Protection  and  Quarantine  (PPQ)  officer 
and  a  technician  to  steam  treat  farm 
equipment,  including  the  time  required 
to  set  up  and  tear  down  the  treatment 
site. 

In  contrast,  there  are  higher 
equipment  and  personnel  costs 
associated  with  methyl  bromide 
treatment.  The  cost  of  methyl  bromide 
is  currentiy  $3.24  per  pound.  For  a  24- 
hour  treatment,  15  lbs  of  methyl 
bromide  per  1,000  ft  ^  is  needed,  while 
7.5  lbs  of  methyl  bromide  per  1,000  ft  ^ 
are  needed  for  a  48-hoiu-  treatment.  PPQ 
officers  must  be  certified  to  handle 
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pesticides  and  must  use  a  self-contained 
breathing  apparatus  during  the 
treatment.  A  self-contained  breathing 
apparatus  costs  $1,500  plus  the  cost  of 
periodic  maintenance.  Air  tanks  cost 
$60O-$700  and  typically  last  about  3 
years. 

Personnel  costs  also  would  be  higher 
for  methyl  bromide  treatment  than  for 
steam  treatment.  Methyl  bromide 
treatment  takes  from  24  to  48  hours.  If 
the  methyl  bromide  treatment  site  is 


secure,  it  is  not  necessary  to  have  a  PPQ 
officer  on  site  during  the  entire 
treatment  period.  However,  if  the  site  is 
not  secure,  it  is  not  advisable  to  leave 
the  treatment  site  unattended. 

Table  1  shows  costs  associated  with 
each  treatment  option.  These 
calculations  assume  that  one  GS-11 
PPQ  officer  and  one  GS-7  technician 
would  have  to  stay  on  site  twice  as  long 
for  methyl  bromide  treatments  as  for 
steam  treatments.  As  noted  previously, 


methyl  bromide  currently  costs  $3.24 
per  pound;  these  calculations  assume 
that  30  lbs  are  needed  per  treatment, 
which  is  enough  to  treat  2,000  ft  \  We 
estimate  that,  over  the  course  of  600 
treatments,  the  use  of  steam  treatment 
rather  than  methyl  bromide  would 
result  in  savings  of  $259,920.  This  is 
considerably  more  than  the  initial  cost 
of  the  equipment  needed  for  the  steam 
treatment. 


Table  1  .—Marginal  Cost  of  Steam  Treatment  vs.  Methyl  Bromide  Treatment 


Steam  treatment 

$200  (S25/hr  x  8  hrs)  . 
S136($17/hrx8hrs)  . 

NA  

$336  

600  

$201,600  


Methyl  bromide 


Labor  GS-1 1 ,  step  5 
Labor  GS-7,  step  5  . 

Chemicals  

Sub-total 

Treatments  per  year 

Total  cost  


$400(S25/hr  X  16  hrs) 
$272  ($17/hrx  16  hrs) 
$97.20  ($3.24  X  30  lbs) 
$769.20 
600 


$461,520 


Over  the  past  4  years,  an  average  of 
618  pieces  of  farm  equipment  per  year 
have  been  treated.  It  is  expected  that, 
with  this  rule,  most  of  these  treatments 
will  be  steam  treatments.  However, 
there  may  still  be  some  cases  in  which 
methyl  bromide  treatment  is  the 
preferred  method  of  treatment. 

While  there  are  higher  initial  costs  for 
steam  treatment,  the  marginal  cost  for 
each  treatment  would  be  lower.  Because 
steam  treatment  has  lower  marginal 
costs,  in  the  long  run  it  will  be  more 
economical  to  use  steam  treatment  than 
methyl  bromide  fumigation. 

Potato  farms  are  classified  as  small 
businesses  if  they  have  less  than 
$750,000  in  annual  receipts.  USDA's 
National  Agricultural  Statistics  Service 
(NASS)  does  not  publish  data  by  farm 
size  for  New  York  potato  farms. 
However,  it  is  likely  that  most  of  the 
farms  affected  by  this  rule  would  qualify 
as  small  businesses,  as  defined  by  the 
U.S.  Small  Business  Administration 
(SBA). 

This  rule  provides  an  alternative 
treatment  for  farm  equipment, 
construction  equipment,  and  containers 
used  in  golden  nematode-infested  areas. 
Farmers  do  not  pay  for  the  treatment; 
the  costs  are  borne  by  APHIS.  Thig  is  to 
encourage  farmers  to  treat  equipment 
before  selling  or  moving  it.  Farm  • 
equipment  is  often  treated  when  a  farm 
j       is  sold-or  going  out  of  business,  when 
farmers  are  unlikely  to  have  the  funds 
available  to  pay  for  treatment.  Because 
the  cost  is  not  borne  by  the  farmer,  this 
rule  will  not  have  an  adverse  economic 
impact  on  these  small  entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 


determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects 

7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 

7  CFR  Part  301 

Agricultural  commodities. 
Incorporation  by  reference,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 


7  CFR  Part  318 

Cotton,  Cottonseeds.  Fruits,  Guam, 
Hawaii,  Incorporation  by  reference, 
Plant  diseases  and  pests,  Puerto  Rico, 
Quarantine,  Transportation,  Vegetables. 
Virgin  Islands. 

7  CFR  Part  319 

Bees.  Coffee,  Cotton,  Fruits.  Honey. 
Imports,  Incorporation  by  reference. 
Logs,  Nursery  Stock,  Plant  diseases  and 
pests.  Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice. 
Vegetables. 

7  CFR  Part  353 

Exports,  Incorporation  by  reference. 
Plant  diseases  and  pests,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  7  CFR 
chapter  III  as  follows: 

1.  Part  300  is  revised  to  read  as 
follows: 

PART  300-INCORPORATION  BY 
REFERENCE 

Subpart— Materials  Incorporated  by 
Reference 

Sec. 

300.1  Plant  Prolection  and  Quarantine 
Treatment  Manual. 

300.2  Dry  Kiln  Operator's  Manual. 

300.3  Reference  Manual  A. 

300.4  ■  Reference  Manual  B. 

Authoritv:  7  U.S.C.  7701-7772:  7  CFR  2.22. 
2.80.  and  371.3. 

§  300.1     Plant  Protection  and  Quarantine 
Treatment  Manual. 

(a)  In  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  the  Director  of  the 
Office  of  the  Federal  Register  has 
approved  for  incorporation  by  reference 
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in  7  CFR  chapter  III  the  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  was  reprinted  November  30, 
1992,  and  all  revisions  through  May 
2000;  and: 

(1)  Treatment  TlOl-n-2  and  Tl02-b, 
and  Table  5-2-5,  revised  July  2001; 

(2)  Treatment  Tl02-e,  revised  July 
2001; and 

(3)  Treatment  T406-d,  dated  January 
2002. 

(b)  The  treatments  specified  in  the 
Plant  Protection  and  Quarantine 
Treatment  Manual  and  its  revisions  are 
required  to  authorize  the  movement  of 
certain  articles  regulated  by  domestic 
quarantines  (7  CFR  parts  301  and  318) 
and  foreign  quarantines  (7  CFR  part 
319). 

(c)  Availability.  Copies  of  the  Plant 
Protection  and  Quarantine  Treatment 
Manual: 

(1)  Are  available  for  inspection  at  the 
Office  of  the  Federal  Register  Library, 
800  North  Capitol  Street  NW.,  Suite  700, 
Washington,  DC;  or 

(2)  May  be  obtained  by  writing  or 
calling  the  Animal  and  Plant  Health 
Inspection  Service,  Documents 
Management  Branch,  Printing 
Distribution  and  Mail  Section.  4700 

.  River  Road  Unit  1,  Riverdale,  MD 
20737-1229,  (301)  734-5524;  or 

(3)  May  be  obtained  from  field  offices 
of  the  Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine.  Addresses  of  these  offices 
may  be  found  in  local  telephone 
directories. 

§  300.2    Dry  Kiln  Operator's  Manual. 

(a)  The  Dry  Kiln  Operator's  Manual, 
which  was  published  in  August  1991  as 
Agriculture  Handbook  No.  188  by  the 
United  States  Department  of 
Agricultm-e.  Forest  Service,  has  been 
approved  for  incorporation  by  reference 
in  7  CFR  chapter  III  by  the  Director  of 
the  Office  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51. 

(b)  The  kiln  drying  schedules 
specified  in  the  Dry  Kiln  Operator's 
Manual  provide  a  method  by  which 
certain  articles  regulated  by  "Subpart — 
Logs,  Limiber,  and  Other 
Unmanufactured  Wood  Articles"  (7  CFR 
319.40-1  through  319.40-11)  may  be 
imported  into  the  United  States. 

(c)  Availability.  Copies  of  the  Dry  Kiln 
Operator's  Manual: 

(1)  Are  available  for  inspection  at  the 
Office  of  the  Federal  Register  Library, 
800  North  Capitol  Street  NW.,  Suite  700, 
Washington,  DC;  or 

(2)  Are  for  sale  as  ISBN  0-16-035819- 
1  by  the  U.S.  Government  Printing 
Office,  Superintendent  of  Documents, 
Mail  Stop:  SSOP,  Washington,  DC 
20402-9328. 


§300.3    Reference  Manual  A. 

(a)  The  Reference  Manual  for 
Administration,  I*rocedures,  and 
Policies  of  the  National  Seed  Health 
System,  which  was  published  on 
February  25,  2000,  by  the  National  Seed 
Health  System  (NSHS),  has  been 
approved  for  incorporation  by  reference 
in  7  CFR  chapter  III  by  the  Director  of 
the  Office  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51. 

(b)  Availability.  Copies  of  Reference 
Manual  A: 

(1)  Are  available  for  inspection  at  the 
Office  of  the  Federal  Register  Library, 
800  North  Capitol  Street  NW.,  Suite  700, 
Washington,  DC.  and  the  APHIS 
Library,  U.S.  Department  of  Agricultiu-e, 
4700  River  Road,  Riverdale,  MD;  or 

(2)  May  be  obtained  by  writing  to 
Phytosanitary  Issues  Management, 
Operational  Support,  PPQ,  APHIS,  4700 
River  Road  Unit  140.  Riverdale,  MD 
20737-1236;  or 

(3)  May  be  viewed  on  the  APHIS  Web 
site  at  http://www.aphis.uscla.gov/ppq/ 
pirn/accreditation. 

§300.4    Reference  Manual  B. 

(a)  The  Reference  Manual  for  Seed 
Health  Testing  and  Phytosanitary  Field 
Inspection  Methods,  which  was 
published  on  February  27,  2001,  by  the 
NaUonal  Seed  Health  System  (NSHS), 
has  been  approved  for  incorporation  by 
reference  in  7  CFR  chapter  HI  by  the 
Director  of  the  Office  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 

(b)  Availability.  Copies  of  Reference 
Manual  B: 

(1)  Are  available  for  inspection  at  the 
Office  of  the  Federal  Register  Library, 
800  North  Capitol  Street  NW.,  Suite  700, 
Washington,  DC,  and  the  APHIS 
Library,  U.S.  Department  of  Agriculture, 
4700  River  Road,  Riverdale,  MD;  or 

(2)  May  be  obtained  by  writing  to 
Phytosanitary  Issues  Management, 
Operational  Support,  PPQ,  APHIS,  4700 
River  Rbad  Unit  140,  Riverdale,  MD 
20737-1236;  or 

(3)  May  be  viewed  on  the  APHIS  Web 
site  at  http://www.aphis.usda.gov/ppq/ 
pirn/accreditation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

2.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166,  7711,  7712,  7714, 
7731.  7735.  7751,  7752,  7753.  and  7754;  7 
CFR  2.22,  2.80,  and  371.3. 

Section  301.75-15  also  issued  irnder 
Sec.  204,  Title  H,  Pub.  L.  106-113,  113 
Stat.  1501A-293;  sections  301.75-15 
and  301.75-16  also  issued  under  Sec. 


203,  Title  D,  Pub.  L.  106-224,  114  Stat. 
400  (7  U.S.C.  1421  note). 

3.  In  §  301.45-1,  footoote  3  is  revised 
to  read  as  follows: 

§301.45-1     Definitions. 

***** 

3  The  Plant  Protection  and  Quarantine 
Treatment  Manual  is  incorporated  by 
reference  at  §300.1  of  this  chapter. 

4.  In  §  301.64-10,  paragraphs  (a)  and 
(f)  are  amended  by  revising  the  first 
sentence  after  the  paragraph  heading  to 
read  as  follows: 

§301.64-10    Treatments. 

***** 

(a)  *  *  *  Cold  treatment  in  accordance 
with  the  PPQ  Treatment  Manual,  which 
is  incorporated  by  reference  at  §  300.1  of 
this  chapter. 

***** 

(f)  *  *  *  Cold  treatment  in  accordance 
with  the  PPQ  Treatment  Manual,  which 
is  incorporated  by  reference  at  §  300.1  of 
this  chapter,  and  in  accordance  with  the 
following  schedule: 
***** 

5.  In  §  301.78-10,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§301.78-10    Treatments. 

Treatment  schedules  listed  in  the 
Plant  Protection  and  Quarantine 
Treatment  Manual  to  destroy 
Mediterranean  fruit  fly  are  authorized 
for  use  on  regulated  articles.  The  Plant 
Protection  and  Quarantine  Treatment 
Manual  is  incorporated  by  reference  at 
§300.1  of  this  chapter.  The  following 
treatments  may  be  used  for  the  regulated 
articles  indicated: 
***** 

6.  In  §  301.81-4,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  301 .81  -4    Interstate  movement  of 
regulated  articles  from  quarantined  areas. 

***** 

(b)  Inspectors  are  authorized  to  stop 
any  person  or  means  of  conveyance 
moving  in  interstate  commerce  they 
have  probable  cause  to  believe  is 
moving  regulated  articles,  and  to  inspect 
the  articles  being  moved  and  the  means 
of  conveyance.  Articles  found  to  be 
infested  by  an  inspector,  and  articles  not 
in  compliance  wiUi  the  regulations  in 
this  subpart,  may  be  seized, 
quarantined,  treated,  subjected  to  other 
remedial  measures,  destroyed,  or 
otherwise  disposed  of.  Any  treatments 
will  be  in  accordance  with  the  methods 
and  procedures  prescribed  in  the 
Appendix  to  this  subpart  (III.  Regulatory 
Procedures),  or  in  accordance  with  the 
methods  and  procedures  prescribed  in 
the  Plant  Protection  and  Quarantine 
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Treatment  Manual,  which  is 
incorporated  by  reference  at  §  300.1  of 
this  chapter. 


§301.85    [Amended] 

7.  In  §  301.85,  paragraph  (a)  is 
amended  by  removing  the  words 
"{Heterodera  rostochiensis)"  and  adding 
the  words  "(Globodera  rostochiensis)" 
in  their  place  and  in  paragraph  (b),  the 
introductory  text  is  amended  by 
removing  the  citation  "§  301.85-l(q)" 
and  adding  the  citation  "§  301.85-1"  in 
its  place. 

8.  Section  301.85-1  is  amended  as 
follows: 

a.  In  the  definition  of  Golden 
nematode,  by  removing  the  words 
"[Heterodera  rostochiensis)"  and  adding 

•  the  words  "{Globodera  rostochiensis)" 
in  their  place. 

b.  By  revising  the  definition  of 
treatment  manual  to  read  as  follows. 

§301.85-1     Definitions. 

***** 

Treatment  manual.  The  provisions 
ciurrently  contained  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  by 
reference  at  §  300.1  of  this  chapter. 

§301.85-2b    [Amended] 

9.  In  §  301.85-2b,  footnote  2  and  its 
reference  in  the  section  heading  are 
redesignated  as  footnote  1. 

J     §301.85-3    [Amended] 

10.  Section  301.85-3  is  amended  as 
follows: 

a.  Footnote  3  and  its  reference  in  the 
section  heading  are  redesignated  as 
footnote  2. 

b.  In  paragraph  (b),  footnotes  4  and  5 
and  their  references  in  the  text  are 
redesignated  as  footnotes  3  and  4, 
respectively. 

11.  In  §  301.93-10,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§301.93-10    Treatnoents. 

Treatment  schedules  listed  in  the 
Plant  Protection  and  Quarantine 
Treatment  Manual  to  destroy  the 
Oriental  fhiit  fly  are  approved  for  use  on 
regulated  articles.  The  Plant  Protection 
and  Quarantine  Treatment  Manual  is 
incorporated  by  reference  at  §  300.1  of 
this  chapter.  The  following  treatments 
can  be  used  for  bell  pepper,  citrus  and 
grape,  tomato,  premises,  and  soil: 
***** 

12.  In  §  301.97-10,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§301.97-10    Treatments. 

Treatment  schedules  listed  in  the 
Plant  Protection  and  Quarantine 


Treatment  Manual  to  destroy  the  melon 
fruit  fly  are  authorized  for  use  on 
regulated  articles.  The  Plant  Protection 
and  Quarantine  Treatment  Manual  is 
incorporated  by  reference  at  §  300.1  of 
this  chapter.  The  following  treatments 
also  may  be  used  for  the  regulated 
articles  indicated: 
***** 

13.  In  §  301.98-10,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§301.98-10    Treatments. 

Treatment  schedules  listed  in  the 
Plant  Protection  and  Quarantine 
Treatment  Manual  to  destroy  the  West 
Indian  fruit  fly  are  authorized  for  use  on 
regulated  articles.  The  Plant  Protection 
and  Quarantine  Treatment  Manual  is 
incorporated  by  reference  at  §  300.1  of 
this  chapter.  The  following  treatments 
also  may  be  used  for  the  regulated 
articles  indicated: 


PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

14.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7711,  7712.  7714,  7731, 
7754,  and  7756;  7  CFR  2.22,  2.80,  and  371.3. 

15.  Section  318.13-11  is  revised  to 
read  as  follows: 

§  31 8.1 3-1 1     Disinfection  of  means  of 
conveyance. 

If  an  inspector,  through  an  inspection 
pursuant  to  this  subpart,  finds  that  a 
means  of  conveyance  is  infested  with  or 
contains  plant  pests,  and  the  inspector 
orders  disinfection  of  the  means  of 
conveyance,  then  the  person  in  charge 
or  in  possession  of  the  means  of 
conveyance  shall  disinfect  the  means  of 
conveyance  and  its  cargo  in  accordance 
with  an  approved  method  contained  in 
the  Plant  Protection  and  Quarantine 
Treatment  Manual  under  the 
supervision  of  an  inspector  and  in  a 
manner  prescribed  by  the  inspector, 
prior  to  any  movement  of  the  means  of 
conveyance  or  its  cargo.  The  Plant 
Protection  and  Quarantine  Treatment 
Manual  is  incorporated  by  reference  at 
§300.1  of  this  chapter. 

16.  In  §  318.58-4,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  31 8.58-4    Issuance  of  certificates  or 
limited  permits. 

***** 

(b)  Certification  on  basis  of  treatment. 
Fruits  and  vegetables  designated  in 
§  318.58-2(b)  may  be  certified  after 
undergoing  an  approved  treatment 
contained  in  the  Plant  Protection  and 
Quarantine  Treatment  Manual  imder  the 


supervision  of  an  inspector  and  if  the 
articles  are  handled  after  treatment  in 
accordance  with  all  conditions  that  the 
inspector  requires.  The  Plant  Protection 
and  Quarantine  Treatment  Manual  is 
incorporated  by  reference  at  §  300. 1  of 
this  chapter.  Treatments  shall  be 
applied  at  the  expense  of  the  shipper, 
owner,  or  person  in  charge  of  the 
articles.  The  Department  of  Agriculture 
or  its  inspector  will  not  be  responsible 
for  loss  or  damage  resulting  from  any 
treatment  prescribed  or  supervised 
under  this  subpart. 
***** 

17.  Section  318.58-11  is  revised  to 
read  as  follows: 

§  31 8.58-1 1     Disinfection  of  means  of 
conveyance. 

If  an  inspector,  through  an  inspection 
pursuant  to  this  subpart,  finds  that  a 
means  of  conveyance  is  infested  with  or 
contains  any  plant  pest,  and  the 
inspector  orders  disinfection  of  the 
means  of  conveyance,  then  the  person 
in  charge  or  in  possession  of  the  means 
of  conveyance  shall  disinfect  the  means 
of  conveyance  and  its  cargo,  in 
accordance  with  an  approved  method 
contained  in  the  Plant  Protection  and 
Quarantine  Treatment  Manual  under  the 
supervision  of  an  inspector  and  in  a 
manner  prescribed  by  the  inspector, 
prior  to  any  movement  of  the  means  of 
conveyance  or  its  cargo.  The  Plant 
Protection  and  Quarantine  Treatment 
Manual  is  incorporated  by  reference  at 
§  300.1  of  this  chapter. 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

18.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166.  450,  7711-7714, 
7718,  7731,  7732,  and  7751-7754;  21  U.S.C. 
136  and  136a:  7  CFR  2.22.  2.80.  and  371.3. 

19.  In  §  319.37-4,  footnote  6  is  revised 
to  read  as  follows: 

§319.37-4    Inspection,  treatment,  and 
phytosanitary  certificates  of  inspection. 

***** 

6 The  Plant  Protection  and  Quarantine 
Manual  is  incorporated  by  reference  at 
§  300.1  of  this  chapter. 

§319.40-7    [AnDended] 

20.  In  §  319.40-7.  paragraph  (d)(l)(i) 
is  amended  by  removing  the  citation 
"§  300.1"  and  adding  the  citation 

"§  300.2"  in  its  place. 

21.  In  §  319.56-2h,  paragraph  (b)  is 
revised  to  read  as  follows: 
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§  31 9.56-2h    Regulations  governing  ttie 
entry  of  grapes  from  Australia. 

***** 

(b)  Authorized  treatments.  Authorized 
treatments  are  listed  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  by 
reference  at  §  300.1  of  this  chapter. 
***** 

22.  In  §  319.56-2i,  paragraph  (a)  is 
revised  to  read  as  follows: 

§319.56-21    Administrative  instructions 
prescribing  treatments  for  mangoes  from 
Central  America,  South  America,  and  the 
West  Indies. 

(a)  Authorized  treatments.  Treatment 
with  an  authorized  treatment  listed  in 
the  Plant  Protection  and  Quarantine 
Treatment  Manual  will  meet  the 
treatment  requirements  imposed  under 
§  319.56-2  as  a  condition  for  the 
importation  into  the  United  States  of 
mangoes  from  Central  America,  South 
America,  and  the  West  Indies.  The  Plant 
Protection  and  Quarantine  Treatment 
Manual  is  incorporated  by  reference  at 
§300.1  of  this  chapter. 
***** 

23.  In  §  319.56-2p,  paragraph  (f)  is 
revised  to  read  as  follows: 

§319.56-2p    Administrative  instructions 
prescribing  treatment  and  relieving 
restrictions  regarding  importation  of  okra 
from  Mexico,  the  West  Indies,  and  certain 
countries  in  South  America. 
***** 

(f)  Treatment  of  okra  for  pests  other 
than  pink  bollworm.  If,  upon 
examination  of  okra  imported  in 
accordance  with  paragraphs  (c),  (d),  or 
(e)  of  this  section,  an  inspector  at  the 
port  of  arrival  finds  injurious  insects, 
other  than  the  pink  bollworm,  that  do 
not  exist  in  the  United  States  or  are  not 
widespread  in  the  United  States,  the 
okra  will  remain  eligible  for  entry  into 
the  United  States  oidy  if  it  is  treated  for 
the  injurious  insects  in  the  physical 
presence  of  an  inspector  in  accordance 
vdth  the  Plant  Protection  and 
Quarantine  Treatment  Manual.  The 
Plant  Protection  and  Quarantine 
Treatment  Manual  is  incorporated  by 
reference  at  §  300.1  of  this  chapter.  If  the 
treatment  authorized  by  the  Plant 
Protection  and  Quarantine  Treatment 
Manual  is  not  available,  or  if  no 
authorized  treatment  exists,  the  okra 
may  not  be  entered  into  the  United 
States. 

24.  In  §  319.56-2r,  paragraph  (g)(2)  is 
revised  to  read  as  follows: 

§  31 9.56-2r  Administrative  instructions 
governing  the  entry  of  apples  and  pears 
from  certain  countries  in  Europe. 


(g)*   *   * 

(2)  Authorized  treatments  are  listed  in 
the  Plant  Protection  and  Quarantine 
Treatment  Manual,  which  is 
incorporated  by  reference  at  §  300.1  of 
this  chapter. 


25.  In  §  319.56-2S,  paragraph  (f)(2)  is 
revised  to  read  as  follows: 

§319.56-2s    Administrative  Instructions 
governing  the  entry  of  apricots,  nectarines, 
peaches,  plumcot,  and  plums  from  Chile. 

***** 

(f)*   .   * 

(2)  Authorized  treatments  are  listed  in 
the  Plant  Protection  and  Quarantine 
Treatment  Manual,  which  is 
incorporated  by  reference  at  §  300.1  of 
this  chapter. 


PART  353-EXPORT  CERTIFICATION 

26.  The  authority  citation  for  part  353 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7711.  7712.  7718,  7751, 
and  7754;  21  U.S.C.  136  and  136a;  7  CFR 
2.22.  2.80.  and  371.3. 

§353.1     [Amended] 

27.  Section  353.1  is  amended  as 
follows: 

a.  In  the  definition  of  Reference 
Manual  A,  by  removing  the  citation 
"§  300.1"  and  adding  the  citation 
"§300.3"  in  its  place. 

b.  In  the  definition  of  Reference 
Manual  B,  by  removing  the  citation 
"§  300.1"  and  adding  the  citation 
"§  300.4"  in  its  place. 

§353.9    [Amended] 

28.  Section  353.9  is  amended  as 
follows: 

a.  In  paragraph  (b)(2),  the  introductory 
text,  by  removing  the  citation  "§  300.1" 
and  adding  the  citation  "§  300.4"  in  its 
place. 

b.  In  paragraph  (b)(3),  by  removing  the 
citation  "§  300.1"  and  adding  the 
citation  "§  300.3"  in  its  place. 

Done  in  Washington,  DC,  this  19th  day  of 
February  2002. 

W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc.  02-1384  Filed  2-22-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  145  and  147 
[Docket  No.  00-075-2] 

National  Poultry  Improvement  Plan  and 
Auxiliary  Provisions 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


SUMMARY:  We  are  amending  the  National 
Poultry  Improvement  Plan  (the  Plan) 
and  its  auxiliary  provisions  by 
providing  new  or  modified  sampling 
and  testing  procedures  for  Plan 
participants  and  peulicipating  flocks. 
These  changes,  which  were  voted  on 
and  approved  by  the  voting  delegates  at 
the  Plan's  2000  Millennial  Plan 
Conference,  will  keep  the  provisions  of 
the  Plan  current  with  developments  in 
the  poultry  industry  and  provide  for  the 
use  of  new  sampling  and  testing 
procedures. 

EFFECTIVE  DATE:  March  27,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Andrew  R.  Rhorer,  Senior  Coordinator, 
Poultry  Improvement  Staff,  National 
Poultry  Improvement  Plan,  Veterinary 
Services.  APHIS.  USDA,  1498  Klondike 
Road,  Suite  200,  Conyers,  GA  30094- 
5104;  (770)  922-3496. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Poultry  Improvement 
Plan  (NPIP,  also  referred  to  below  as 
"the  Plan")  is  a  cooperative  Federal- 
State-industry  mechanism  for 
controlling  certain  poultry  diseases.  The 
Plan  consists  of  a  variety  of  programs 
intended  to  prevent  and  control  egg- 
transmitted,  hatchery-disseminated 
poultry  diseases.  Participation  in  all 
plan  programs  is  voluntary,  but  flocks, 
hatcheries,  and  dealers  must  qualify  as 
"U.S.  Pullorum-Typhoid  Clean"  before 
participating  in  any  other  Plan  program. 
Also,  the  regulations  in  9  CFR  part  82. 
subpart  C,  which  provide  for  certain 
testing,  restrictions  on  movement,  and 
other  restrictions  on  certain  chickens, 
eggs,  and  other  articles  due  to  the 
presence  of  Salmonella  enteritidis, 
prohibit  hatching  eggs  or  newly  hatched 
chicks  from  egg-type  chicken  breeding 
flocks  from  being  moved  interstate 
imless  they  are  classified  "U.S.  S. 
Enteritidis  Monitored"  under  the  Plan 
or  have  met  equivalent  requirements  for 
S.  enteritidis  control,  in  accordance 
with  9  CFR  145.23(d),  under  official 
supervision. 
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The  Plan  identifies  States,  flocks, 
hatcheries,  and  dealers  that  meet  certain 
disease  control  standards  specified  in 
the  Plan's  various  programs.  As  a  result, 
customers  can  buy  poultry  that  has 
tested  clean  pf  certain  diseases  or  that 
has  been  produced  under  disease- 
prevention  conditions. 

The  regulations  in  9  CFR  parts  145 
and  147  (referred  to  below  as  the 
regulations)  contain  the  provisions  of 
the  Plan.  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS  or  the 
Service)  of  the  U.S.  Department  of 
Agriculture  (USDA  or  the  Department) 
amends  these  provisions  from  time  to 
time  to  incorporate  new  scientific 
information  and  technologies  within  the 
Plan. 

On  Jidy  20,  2001,  we  published  in  the 
Federal  Register  (66  FR  37919-37932, 
Docket  No.  00-075-1)  a  proposal  to 
amend  the  regulations  by  (1)  providing 
new  or  modified  sampling,  testing,  and 
cleaning/disinfection  procedures  for 
Plan  participants  and  participating 
flocks,  (2)  updating  some  of  die  Plan's 
administrative  provisions,  and  (3) 
making  several  nonsubstantive  editorial 
changes  to  improve  clarity  and  correct 
erroneous  citations  to  several  sections 
within  the  regulations. 

We  solicited  conunents  concerning 
our  proposal  for  60  days  ending 
September  18,  2001.  We  received  one 
comment  by  that  date.  The  comment 
was  from  a  private  veterinarian  who 
requested  that  we  clarify  what  we  meant 
by  the  phrase  "does  not  spread"  in  the 
proposed  revision  to 
§  145.23(d)(l)(vi)(B).  (That  paragraph 
begins  with  the  words  "If  an  injectable 
bacterin  or  live  vaccine  that  does  not 
spread  is  used  *  *   *.")  The  conunenter 
was  concerned  that  our  use  of  that 
phrase  meant  that  we  intended  to 
require  the  use  of  live  vaccines  that  do 
not  ever  shed  or  that  are  not  transmitted 
between  birds,  and  stated  that  it  was 
imlikely  that  any  live  vaccine  could 
meet  that  standard,  thus  precluding  the 
use  of  an  otherwise  valuable  food  safety 
vaccine. 

As  we  explained  in  the  proposed  rule, 
the  regulations  in  §  145.23(d)(l)(vi) 
regarding  the  use  of  a  federally  licensed 
Salmonella  enteritidis  bacterin  had  not 
differentiated  between  the  use  of 
vaccines  or  bacterins  that  may  spread  to 
other  birds  and  those  that  do  not.  which 
is  why  we  proposed  to  introduce  the 
term  "does  not  spread"  into  that 
paragraph.  In  both  the  proposed  rule 
and  this  final  rule,  the  text  of 
§  145.23(d)(l)(vi)(B)  does  not  require  the 
use  of  live  vaccines  that  do  not  spread, 
nor  does  it  prohibit  the  use  of  live 
vaccines  that  spread.  Rather,  that 
paragraph  simply  offers  a  "testing  after 


vaccination"  option  that  may  be  utilized 
if  an  injectable  bacterin  or  live  vaccine 
that  does  not  spread  is  used  to  vaccinate 
a  flock. 

We  are  making  two  minor  technical 
changes  in  this  final  ruje  that  were  not 
discussed  in  the  proposed  rule. 
Specifically,  in  the  proposed  rule,  we 
proposed  to  redesignate  paragraph  (b)  of 
§  147.12  as  paragraph  (c),  but 
inadvertendy  failed  to  update  two 
internal  references  within  that 
paragraph.  Therefore,  in  this  final  rule 
we  are  amending  redesignated 
§  147.12(c)(1)  so  the  introductory  text  of 
that  paragraph  refers  to  paragraphs 
(c)(l)(i)  and  (c)(l)(ii)  rather  than  (b)(l)(i) 
and  Cb)(l)(ii);  similarly,  we  are 
amending  redesignated  §  147.12(c)(2)  so 
the  introductory  text  of  that  paragraph 
refers  to  paragraph  (c)(2)(i)  rather  than 
(b)(2)(i). 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  with  the  changes  discussed  in  this 
dociiment. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  nde  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

The  changes  contained  in  this 
document  are  based  on  the 
recommendations  of  representatives  of 
member  States,  hatcheries,  dealers, 
flockowners,  and  breeders  who  took 
part  in  the  Plan's  2000  National  Plan 
Conference.  This  rule  amends  the  Plan 
and  its  auxiliary  provisions  by 
providing  new  or  modified  sampling 
and  testing  procedures  for  Plan 
participants  and  participating  flocks. 
The  changes  contained  in  this  rule, 
which  were  voted  on  and  approved  by 
the  voting  delegates  at  the  Plan's  2000 
National  Plan  Conference,  will  keep  the 
provisions  of  the  plan  current  with 
changes  in  the  poultry  industry  and 
provide  for  the  use  of  new  sampling  and 
testing  procedures. 

The  plan  serves  as  a  "seal  of 
approval"  for  eggs  and  poultry 
producers  in  the  sense  that  tests  and 
procedures  recommended  by  the  Plan 
are  considered  optimal  for  the  industry. 
In  all  cases,  the  changes  in  this 
document  have  been  generated  by  the 
industry  itself  with  the  goal  of  reducing 
disease  risk  and  increasing  product 
marketability.  Because  participation  in 
the  Plan  is  voluntary,  individuals  are 
likely  to  remain  in  the  program  as  long 
as  the  costs  of  implementing  the 


program  are  lower  than  the  added 
benefits  they  receive  from  the  program. 

The  changes  contained  in  this 
dociunent  generally  either  update 
testing  procedures  and  sanitation 
guidelines  or  amend  the  Plan's 
administrative  operations,  with  the  aim 
of  better  safeguarding  the  health  of  the 
Nation's  poultry  industry.  The 
Regulatory  Flexibility  Act  requires  that 
agencies  consider  the  economic  effects 
of  their  rules  on  small  entities.  We  do 
not  expect  that  the  changes  in  this 
document  will  result  in  significant 
economic  effects  on  small  entities. 

The  Small  Business  Administration 
defines  size  standards  for  industries 
using  the  North  American  Industry 
Classification  System  (NAICS).  Under 
this  system,  a  firm  classified  within 
"Chicken  Egg  Production"  (NAICS  code 
112310)  is  considered  small  if  its  annual 
receipts  are  $9  million  or  less.  For  firms 
classified  within  "Broilers  and  Other 
Meat  Type  Chicken  Production"  (NAICS 
code  112320),  the  small-entity  criterion 
is  annual  receipts  of  $750,000  or  less. 

The  egg  and  poultry  industries  are 
highly  integrated  vertically,  with  most 
production  owned  or  under  contract  to 
large-scale  processing  and  marketing 
firms.'  For  example,  broilers  for  Tyson 
Foods,  the  world's  largest  producer, 
came  in  1999  from  6,060  farms  (98 
percent  imder  contract),  and  its  eggs 
came  from  breeder  flocks  on  1 ,388 
farms.2 

In  1997,  an  average  of  303,604,000 
egg-producing  layers  produced  77,532 
million  eggs.^  The  number  of  egg- 
producing  farms  and  their  size 
distribution  is  not  known,  but  it  is 
reasonable  to  assume  that  some  of  them 
may  be  small  entities,  operating  either 
independently  or  under  contract. 

Also  in  1997,  there  were  13.458  farms 
that  sold  layers,  pullets,  and  pullet 
chicks,  and  23,937  farms  that  sold 
broilers  and  other  meat-type  chickens.* 
Regarding  the  latter,  a  farm  would  need 
to  produce  about  275,000  broilers  a  year 
in  order  to  reach  aimual  sales  of  at  least 
$500,000,  according  to  Census  of 
Agriculture  and  other  National 
Agricultiu-al  Statistics  Service  (NASS) 


'  The  broiler  industry,  in  particular,  is  heavily 
concentrated.  Tyson  Foods  had  weekly  sales  of 
ready-lo-cook  chicken  that  averaged  154.3  million 
pounds  in  1999.  The  10  largest  broiler  companies 
accounted  for  429.6  million  pounds  per  week  in 
1999,  approximately  half  of  the  Nation's  production 
(WATT  Poultry  USA,  January  2000). 

2  WATT  Poultry  USA.  January  2000. 

3  "Chickens  and  Eggs,  Final  Estimates  1994-97,'" 
USDA/NASS.  December  1998. 

*  1997  Census  of  Agriculture. 
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data.5  By  this  measure,  about  one-half  of 
broiler  fanns  can  be  considered  small.^ 

Clearly,  some  of  the  poultry  and  egg- 
producing  farms  that  may  be  affected  by 
this  rule  are  small.  However,  the 
procedural  and  administrative  changes 
in  this  rule  are  not  expected  to  have  a 
significant  economic  impact  on  any 
entities,  either  large  or  small. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 


Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  nde;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subiects  in  9  CFR  Parts  145  and 
147 

Animal  diseases,  Poultry  and  poultry 
products.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  are  amending  9  CFR 
parts  145  and  147  as  follows: 

PART  145— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

1.  The  authority  citation  for  part  145 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  429;  7  CFR  2.22,  2.80, 
and  371.4. 

2.  In  §  145.1,  a  definition  of  public 
exhibition  is  added,  in  alphabetical 
order,  to  read  as  follows: 


*In  1997,  the  average  liveweight  equivalent  price 
of  broilers  was  $0,377  per  pound,  and  the  average 
weight  was  4.835  pounds.  Thus,  the  average  price 
received  per  broiler  was  $1.82. 

*The  1997  Census  of  Agriculture  indicates  that 
52  percent  of  broiler-producing  farms  sold  at  least 
200.000  broilers. 


§145.1    Definitions. 

***** 

Public  exhibition.  A  public  show  of 
poultry. 

*♦***' 

3.  In  §  145.2,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§145.2    Administration. 

***** 

(e)  An  authorized  laboratory  of  the 
National  Poultry  Improvement  Plan  will 
follow  the  laboratory  protocols  outlined 
in  part  147  of  this  chapter  when 
determining  the  status  of  a  participating 
flock  with  respect  to  an  official  Plan 
classification. 
***** 

4.  Section  145.6  is  amended  as 
follows: 

a.  By  revising  paragraph  (a). 

b.  In  paragraph  (b),  by  removing  the 
word  "which"  and  adding  the  word 
"that"  in  its  place. 

c.  In  paragraph  (c),  by  removing  the 
word  "shall"  and  adding  the  word 
"should"  in  its  place. 

d.  In  paragrapn  (d),  in  both  the  first 
and  second  sentences,  by  removing  the 
word  "shall"  and  adding  the  word 
"should"  in  its  place. 

§  145.6    Specific  provisions  for 
participating  hatcheries. 

(a)  Hatcheries  must  be  kept  in  sanitary 
condition,  acceptable  to  the  Official 
State  Agency.  The  procedures  outlined 
in  §§  147.22  throu^  147.25  of  this 
chapter  will  be  considered  as  a  guide  in 
determining  compliance  with  this 
provision.  The  minimum  requirements 
with  respect  to  sanitation  include  the 
following: 

(1)  Egg  room  walls,  ceilings,  floors,  air 
filters,  drains,  and  humidifiers  should 
be  cleaned  and  disinfected  at  least  two 
times  per  week.  Cleaning  and 
disinfection  procedures  shoidd  be  as 
outlined  in  §  147.24  of  this  chapter. 

(2)  Incubator  room  walls,  ceiungs,    - 
floors,  doors,  fan  grills,  vents,  and  ducts 
should  be  cleaned  and  disinfected  after 
each  set  or  transfer.  Incubator  rooms 
should  not  be  used  for  storage.  Plenums 
should  be  cleaned  at  least  weekly.  Egg 
trays  and  buggies  should  be  cleaned  and 
disinfected  after  each  transfer.  Cleaning 
and  disinfection  procedures  should  be 
as  outlined  in  §  147.24  of  this  chapter. 

(3)  Hatcher  walls,  ceilings,  floors, 
doors,  fans,  vents,  and  ducts  should  be 
cleaned  and  disinfected  after  each 
hatch.  Hatcher  rooms  should  be  cleaned 
and  disinfected  after  each  hatch  and 
should  not  be  used  for  storage.  Plenums 
should  be  cleaned  after  each  hatch. 
Cleaning  and  disinfection  procedures 
should  be  as  outlined  in  §  147.24  of  this 
chapter. 


(4)  Chick/poult  processing  equipment 
and  rooms  should  be  thoroughly 
cleaned  and  disinfected  after  eaqh 
hatch.  Chick/poult  boxes  should  be 
cleaned  and  disinfected  before  being 
reused.  Vaccination  equipment  should 
be  cleaned  and  disinfected  after  each 
use.  Cleaning  and  disinfection 
procedures  should  be  as  outlined  in 

§  147.24  of  this  chapter. 

(5)  Hatchery  residue,  such  as  chick/ 
poult  down,  eggshells,  infertile  eggs, 
and  dead  germs,  should  be  disposed  of 
promptly  and  in  a  manner  satisfactory 
to  the  Official  State  Agency. 

(6)  The  entire  hatchery  should  be  kept 
in  a  neat,  orderly  condition  and  cleaned 
and  disinfected  after  each  hatch. 

(7)  Effective  insect  and  rodent  control 
programs  shoidd  be  implemented. 


§145.10    [Amended] 

5.  In  §  145.10,  paragraphs  (a)  and  (1) 
are  removed  and  reserved  and 
paragraph  (m)  is  amended  by  adding  the 
words  "§  145.23(d)  and"  immediately 
after  the  word  "See". 

§145.13    [Amended] 

6.  In  §  145.13,  the  introductory  text  of 
the  section  is  amended  as  follows: 

a.  In  the  first  sentence,  by  adding  the 
words  "in  writing"  immediately  after 
the  words  "are  notified". 

b.  In  the  sixth  sentence,  by  removing 
the  words  "§§  50.21  through  50.28-14 
and  §§  50.30  through  50.33  of. 

c.  In  the  seventh  sentence,  by 
removing  the  citation  "7  CFR  50.2(e), 
(g),  (h),  and  (1)"  and  adding  the  citation 
"7  CFR  50.10"  in  its  place. 

7.  Section  145.14  is  amended  as 
follows: 

a.  In  the  introductory  text  of  the 
section,  by  revising  the  first  sentence. 

b.  In  paragraph  (a)(1),  footnote  1,  by 
removing  the  words  "Veterinary 
Biologies,  4700  River  Road,  Unit  148, 
Riverdale,  Maryland  20737-1237"  and 
adding  the  words  "Center  for  Veterinary 
Biologies,  510  South  17th  Street,  Suite 
104,  Ames,  lA  50010-8197"  in  their 
place. 

§145.14    Blood  testing. 

Poultry  must  be  more  than  4  months 
of  age  when  blood  tested  for  an  official 
classification:  Provided,  That  turkey 
candidates  imder  subpart  D  of  this  part 
may  be  blood  tested  at  more  than  12 
weeks  of  age;  game  bird  candidates 
under  subpart  E  of  this  part  may  be 
blood  tested  when  more  than  4  months 
of  age  or  upon  reaching  sexual  maturity, 
whichever  comes  first;  and  ostrich,  emu, 
rhea,  and  cassowary  candidates  under 
subpart  F  of  this  part  may  be  blood 
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tested  when  more  than  12  months  of 
age.  *  *  * 
***** 

8.  In  §  145.23.  paragraph  (d)is 
amended  as  follows: 

a.  In  paragraph  (d),  by  revising  the 
introductory  text. 

b.  In  paragraph  (d)(l)(i),  by  removing 
the  word  "Monitored"  and  adding  the 
word  "Clean"  in  its  place. 

c.  By  revising  paragraphs  (d)(l)(iv) 
and  (d)(l)(vi). 

§  1 45.23    Terminology  and  classification; 
flocks  and  products. 

***** 

(d)  U.S.  S.  Enteritidis  Clean.  This 
classification  is  intended  for  egg-type 
breeders  wishing  to  assure  their 
customers  that  the  hatching  eggs  and 
chicks  produced  are  certified  free  of 
Salmonella  enteritidis. 

(D*   *   * 
***** 

(iv)  The  flock  is  maintained  in 
compliance  widi  §§  147.21,  147.24(a), 
and  147.26  of  this  chapter.  Rodents  and 
other  pests  should  be  effectively 
controlled; 
***** 

(vi)  If  a  Salmonella  vaccine  is  used 
that  causes  positive  reactions  with 
pullorum-typhoid  antigen,  one  of  the 
following  options  must  be  utilized: 

(A)  Administer  the  vaccine  after  the 
pullorum-typhoid  testing  is  done  as 
described  in  paragraph  (d)(l)(vii)  of  this 
section. 

(B)  If  an  injectable  bacterin  or  live 
vaccine  that  does  not  spread  is  used, 
keep  a  sample  of  350  birds  unvaccinated 
and  banded  for  identification  until  the 
flock  reaches  at  least  4  months  of  age. 
Following  negative  serological  and 
bacteriological  examinations  as 
described  in  paragraph  (d){l)(vii)  of  this 
section,  vaccinate  the  banded,  non- 
vaccinated  birds. 


§145.24    [Amended] 

9.  In  §  145.24,  paragraph  (a)(2),  at  the 
end  of  the  last  sentence,  the  words  "in 
accordance  with  rules  of  practice 
adopted  by  the  Administrator"  are 
added  immediately  after  the  word 
"hearing". 

10.  Section  145.33  is  amended  as 
follows: 

a.  By  revising  paragraph  (c)(2). 

b.  In  paragraph  (h),  the  introductory 
text,  by  removing  the  word  "primary". 

c.  By  revising  paragraph  (h)(l)(i). 

d.  In  paragraph  (h)(l)(iv),  by  adding 
the  words  "or  imder  the  supervision  of 
immediately  after  the  word  "by". 

e.  By  revising  paragraph  (h)(l)(vi). 

f.  In  paragraph  (h)(3),  the  first 
sentence,  by  removing  the  word  "in" 


immediately  before  the  words 
"paragraph  (h)(l)(iv)"  and  by  adding  the 
words  "and/or  500  cloacal  swabs 
collected  in  accordance  with 
§  147.12(a)(2)  of  this  chapter" 
immediately  before  the  word  "must". 

§  1 45.33    Terminology  and  classification ; 
flocks  and  products. 

***** 

(c)  *  *  * 

(2)  A  participant  handling  U.S.  M. 
Gallisepticum  Clean  products  must  keep 
these  products  separate  from  other 
products  through  the  use  of  separate 
hatchers  and  incubators,  separate  hatch 
days,  and  proper  hatchery  sanitation 
and  biosecurity  (see  §§  147.22,  147.23, 
and  147.24)  in  a  manner  satisfactory  to 
the  Official  State  Agency:  Provided, 
That  U.S.  M.  Gallisepticum  Clean  chicks 
from  primary  breeding  flocks  must  be 
produced  in  incubators  and  hatchers  in 
which  only  eggs  from  flocks  qualified 
under  paragraph  (c)(l)(i)  of  this  section 
are  set. 
***** 

(h)  *  *  * 

(D*  *  * 

(i)  The  flock  originated  fi'om  a  U.S.  S. 
Enteritidis  Clean  flock,  or  one  of  the 
following  samples  has  been  examined 
bacteriologically  for  S.  enteritidis  at  an 
authorized  laboratory  and  any  group  D 
Salmonella  samples  have  been 
serotyped: 

(A)  A  25-gram  sample  of  meconium 
from  the  chicks  in  the  flock  collected 
and  cultured  as  described  in 

§  147.12(a)(5)  of  this  chapter;  or 

(B)  A  sample  of  chick  papers  collected 
and  cultured  as  described  in  §  147.12(c) 
of  this  chapter;  or 

(C)  A  sample  of  10  chicks  that  died 
within  7  days  after  hatching. 
***** 

(vi)  Hatching  eggs  produced  by  the 
flock  are  collected  as  quickly  as  possible 
and  are  handled  as  described  in  §  147.22 
of  this  chapter. 

§145.34    [Amended] 

11.  In  §  145.34,  paragraphs  (a)(2)  and 
(b)(2)  are  each  amended  by  adding  the 
words  "in  accordance  with  rules  of 
practice  adopted  by  the  Administrator" 
immediately  after  the  word  "hearing". 

§145.44    [Amended] 

12.  In  §  145.44,  paragraphs  (a)(2), 
(b)(2),  and  (c)(2)  are  each  amended  by 
adding  the  words  "in  accordance  with 
rules  of  practice  adopted  by  the 
Administrator"  immediately  after  the 
word  "hearing". 

§145.53    [Amended] 

13.  In  §  145.53,  paragraph  (a)  is 
removed  and  reserved. 


§145.54    [Amended] 

14.  In  §  145.54,  paragraph  (a)(2)  is 
amended  by  adding  the  words  "in 
accordance  with  rules  of  practice 
adopted  by  the  Administrator" 
immediately  after  the  word  "hearing". 

PART  147— AUXIUARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

15.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  429;  7  CFR  2.22,  2.80. 
and  371.4. 

§147.5    [Amended] 

16.  Section  147.5  is  amended  as 
follows: 

a.  In  paragraph  (c),  by  removing  the 
numbers  "1:20"  and  adding  the 
numbers  "1:40"  in  their  place. 

b.  In  paragraph  (d),  the  introductory 
text,  by  removing  the  numbers  "1:20" 
and  adding  the  numbers  "1:40"  in  their 
place. 

c.  In  paragraph  (d)(2),  by  removing  the 
words  "10  microliters  (0.01  cc.)"  and 
adding  the  words  "5  microliters  (0.005 
cc.)"  in  their  place. 

§147.7    [Amended] 

17.  hi  §  147.7,  paragraph  (e)(2)(ii)(B)  is 
amended  by  removing  the  third  and 
fourth  sentences. 

18.  In  §  147.11,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1 47.11     Laboratory  procedure 
recommended  for  the  bacteriological 
examination  of  salmonella. 

(a)  For  egg-  and  meat-type  chickens, 
waterfowl,  exhibition  poultry,  and  game 
birds.  All  reactors  to  the  Pullorum- 
Typhbid  tests,  up  to  25  birds,  and  birds 
fi'om  Salmonella  enteritidis  (SE) 
positive  environments  should  be 
cultured  in  accordance  with  both  the 
direct  (paragraph  (a)(1))  and  selective 
enrichment  (paragraph  (a)(2)] 
procedures  described  in  this  section. 
Careful  aseptic  technique  should  be 
used  when  collecting  all  tissue  samples. 

(1)  Direct  culture  (refer  to  illustration 
1).  Grossly  normal  or  diseased  liver, 
heart,  pericardial  sac,  spleen,  lung, 
kidney,  peritoneum,  gallbladder, ' 
oviduct,  misshapen  ova  or  testes, 
inflamed  or  imabsorbed  yolk  sac,  and 
other  visibly  pathological  tissues  where 
purulent,  necrotic,  or  proliferative 
lesions  are  seen  (including  cysts, 
abscesses,  hypopyon,  and  inflamed 
serosal  surfaces)  should  be  sampled  for 
direct  culture  using  either  flamed  wire 
loops  or  sterile  swabs.  Since  some 
strains  may  not  dependably  survive  and 
grow  in  certain  selective  media, 
inoculate  non-selective  plates  (such  as 
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blood  or  nutrient  agar)  and  selective 
plates  (such  as  MacConkey  [MAC]  and 
brilliant  green  novobiocin  |BGN]  for 
pullorum-typhoid  and  MAC,  BGN,  and 
xylose-lysine-tergitol  4  [XLT  4]  for  SE). 
After  inoculating  the  plates,  pool  the 
swabs  from  the  various  organs  into  a 
tube  of  non-selective  broth  (such  as 
nutrient  or  brain-heart  infusion).  Refer 
to  illustration  1  for  reconunended 
bacteriological  recovery  and 
identification  procediu-es.^  Proceed 
immediately  with  collection  of  organs 
and  tissues  for  selective  enrichment 
culture. 

(2)  Selective  enrichment  culture  (refer 
to  illustration  1).  Collect  and  cultiu'e 
organ  samples  separately  from  intestinal 
samples,  with  intestinal  tissues 
collected  last  to  prevent  cross- 
contamination.  Samples  from  the 
foUowring  organs  or  sites  should  be 
collected  for  cultiure  in  selective 
enrichment  broth: 

(i)  Heart  (apex,  pericardial  sac,  and 
contents  if  present); 

(ii)  Liver  (portions  exhibiting  lesions 
or,  in  grossly  normal  organs,  the  drained 
gallbladder  and  adjacent  liver  tissues); 


'  Biochemical  identification  charts  may  be 
obtained  from  "A  Laboratory  Manual  for  the 
Isolation  and  Identification  of  Avian  Pathogens," 
chapter  2,  Salmonellosis.  Fourth  edition,  1998, 
American  Association  of  Avian  Pathologists,  Inc., 
Kennett  Square.  PA  19348. 


(iii)  Ovary-Testes  (entire  inactive 
ovary  or  testes,  but  if  ovary  is  active, 
include  any  atypical  ova); 

(iv)  Oviduct  (if  active,  include  any 
debris  and  dehydrated  ova); 

(v)  Kidneys  and  spleen;  and 

(vi)  Other  visibly  pathological  sites 
where  purulent,  necrotic,  or 
proliferative  lesions  are  seen. 

(3)  From  each  bird,  aseptically  collect 
10  to  15  grams  of  each  organ  or  site 
listed  in  paragraph  (a)(2)  of  this  section. 
Mince,  grind,  or  blend  and  place  in  a 
sterile  plastic  bag.  All  the  organs  or  sites 
listed  in  paragraph  (a)(2)  of  Ais  section 
from  the  same  bird  may  be  pooled  into 
one  bag.  Do  not  pool  samples  from  more 
than  one  bird.  Add  sufficient 
tetrathionate  enrichment  broth  to  give  a 
1:10  (sample  to  enrichment)  ratio. 
Follow  the  procedure  outlined  in 
illustration  1  for  the  isolation  and 
identification  of  Salmonella. 

(4)  From  each  bird,  aseptically  collect 
10  to  15  grams  of  each  of  the  following 
parts  of  the  digestive  tract:  Crop  wall, 
duodenum,  jejunum  (including  remnant 
of  yolk  sac),  both  ceca,  cecal  tonsils,  and 
rectum-cloaca.  Mince,  grind,  or  blend 
tissues  and  pool  them  into  a  sterile 
plastic  bag.  Do  not  pool  tissues  from 
different  birds  into  the  same  sample. 
Add  sufficient  tetrathionate  enrichment 
broth  to  give  a  1:10  (sample  to 
enrichment)  ratio.  Follow  the  procedure 


outlined  in  illustration  1  for  the 
isolation  and  identification  of 
Salmonella. 

(5)  After  selective  enrichment, 
inoculate  selective  plates  (such  as  MAC 
and  BGN  for  pullorum-typhoid  and 
MAC,  BGN,  and  XLT  4)  for  SE. 
Inoculate  three  to  five  Salmonella- 
suspect  colonies  from  plates  into  triple 
sugar  iron  (TSI)  and  lysine  iron  agar 
(LLA)  slants.  Screen  colonies  by 
serological  (i.e.,  serogroup)  and 
biochemical  procedures  (e.g.,  the 
Analytical  Profile  Index  for 
Enterobacteriaceae  [API])  as  shown  in 
illustration  1.  As  a  supplement  to 
screening  three  to  five  Salmonella- 
suspect  colonies  on  TSI  and  LIA  slants, 
a  group  D  colony  lift  assay  may  be 
utilized  to  signal  the  presence  of  hard- 
to-detect  group  D  Salmonella  colonies 
on  agar  plates. 

(6)  If  the  initial  selective  enrichment 
is  negative  for  Salmonella,  a  delayed 
secondary  enrichment  (DSE)  procedure 
is  used.  Leave  the  tefrathionate-enriched 
sample  at  room  temperature  for  5  to  7 
days.  Transfer  1  mL  of  the  culture  into 
10  mL  of  fresh  tetrathionate  enrichment 
broth,  incubate  at  37  C  for  20  to  24 
hours,  and  plate  as  before. 

(7)  Serogroup  all  isolates  identified  as 
salmonellae  and  serotype  all  serogroup 
Dl  isolates.  Phage-type  all  SE  isolates. 
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Illustration  1 . — Procedure  for  culturing  Pullorum-Typhoid  reactors  and  birds  from  SE-positive 
environments. 
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Inoculate  TT' 
enrichment 

broths 
(1:10  ratio) 
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37  °C 
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Negative  for 
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1. 


Discard* 


Positive  for 
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1 .  Non-selective  plates  such  as  blood  or  nutrient  agar 

2.  Selective  plates  such  as  MacConkey,  Brilliant  Green  Novobiocin  (BGN)  for  pullorunvtyphoid  reactors  and 
MacConkey,  BGN,  and  xylose-lysine  tergitol  4  (XLT  4)  for  SE. 

3.  Tetrathionate  enrichment  broth. 

4.  Reevaluate  if  epidemiologic,  necropsy,  or  other  information  indicates  the  presence  of  an  unusual 
strain  of  Salmonella. 

5.  If  btochemical  identificatkjn  and  serogroup  procedures  are  inconclusive,  restreak  original  cotony  onto 
non-selective  plating  media  to  check  for  purity.  Repeat  biochemical  and  serotogy  tests. 


BIU,ING  CODE  3410-34-C 

*  *  *  *  * 

19.  Section  147.12  is  amended  as 
follows: 

a.  By  revising  the  section  heading. 

b.  In  paragraph  (a),  the  introductory 
text,  by  removing  the  word  "shall"  and 
adding  the  word  "should"  in  its  place. 


c.  In  paragraph  (a)(l)(i),  by  removing 
the  words  "(Hajna  or  Mueller- 
Kauffmann  Tetrathionate  Brilliant 
Green)". 

d.  In  paragraph  (a)(3),  the 
introductory  text,  by  adding  the  words 
"(or  commercially  available  sponges 


designed  for  this  purpose)"  immediately 
before  the  words  ",  a  key  component". 

e.  In  paragraph  (a)(3)(ii),  by  removing 
the  words  "paragraph  (a)(1)"  and  adding 
the  words  "paragraph  (a){3)(i)"  in  their 
place. 

f.  In  paragraph  (a)(3)(iv),  by  revising 
the  first  two  sentences. 
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g.  By  adding  new  paragraphs  (a)(4) 
and  (a)(5). 

h.  By  removing  paragraph  (c), 
redesignating  paragraph  (h)  as  paragraph 
(c),  and  adding  a  new  paragraph  (b). 

i.  In  the  introductory  text  of  newly 
redesignated  paragraph  {c)(l),  by 
removing  the  citation  "(b)(l)(i)  or 
(b)(l)(ii)"  and  adding  the  citation 
"(c){l)(i)  or  (c)(l)(ii)"  in  its  place. 

j.  In  the  introductory  text  of  newly 
redesignated  paragraph  (c)(2),  by 
removing  the  citation  "(b)(2)(i)"  and 
adding  the  citation  "(c)(2)(i)"  in  its 
place. 

§  147.12    Procedures  for  collection, 
Isolation,  and  identification  of  Salmonella 
from  environmental  samples,  cioacal 
swabs,  chick  tx>x  papers,  and  meconium 
samples. 
***** 

(a)  *  *  * 

(3)  *  *  * 

(iv)  Nest  box  or  egg  belt  sampling 
technique.  Collect  nest  box  or  egg  belt 
samples  by  using  two  3-by-3  inch  sterile 
gauze  pads  premoistened  with  double- 
strength  skim  milk  and  wiping  the  pads 
over  assorted  locations  in  about  10 
percent  of  the  total  nesting  area  or  the 
egg  belt.  *  *  * 
***** 

(4)  Chick  box  papers.  Samples  from 
chick  box  papers  may  be 
bacteriologically  examined  for  the 
presence  of  Salmonella.  The  Plan 
participant  may  collect  the  samples  in 
accordance  with  paragraph  (a)(4)(i)  of 
this  section  or  submit  chick  box  papers 
directly  to  a  laboratory  in  accordance 
with  paragraph  {a)(4)(ii)  of  this  section. 
It  is  important  that  the  paper  be 
removed  from  the  chick  box  before  the 
box  is  placed  in  the  brooding  house. 

(i)  Instructions  for  collecting  samples 
from  chick  box  papers: 

(A)  Collect  1  chick  box  paper  for  each 
10  boxes  of  chicks  placed  in  a  house 
and  lay  the  papers  on  a  clean  siuiace. 

(B)  Clean  your  hands  and  put  on  latex 
gloves.  Do  not  apply  disinfectant  to  the 
gloves.  Change  gloves  after  collecting 
samples  from  10  chick  box  papers  or 
any  time  a  glove  is  torn. 

(C)  Saturate  a  sterile  3-by-3  inch  gauze 
pad  with  double-strength  skim  milk  (see 


footnote  12  to  this  section)  and  rub  the 
pad  across  the  siuface  of  five  chick  box 
papers.  Rub  the  pad  over  at  least  75 
percent  of  each  paper  and  use  sufficient 
pressure  to  rub  any  dry  meconium  off 
the  paper.  Pouring  a  small  amount  of 
double-strength  skim  milk  (1  to  2 
tablespoons)  on  each  paper  will  make  it 
easier  to  collect  samples. 

(D)  After  collecting  samples  from  10 
chick  box  papers,  place  the  two  gauze 
pads  used  to  collect  the  samples  (i.e., 
one  pad  per  5  chick  box  papers)  into  an 
18  oz.  Whirl-Pak  bag  and  add  1  to  2 
tablespoons  of  double-strength  skim 
milk. 

(E)  Promptly  refrigerate  the  Whirl-Pak 
bags  containing  the  samples  and 
transport  them,  on  ice  or  otherwise 
refrigerated,  to  a  laboratory  within  48 
hoiu-s  of  collection.  The  samples  may  be 
frozen  for  longer  storage  if  the  Plan 
participant  is  unable  to  transport  them 
to  a  laboratory  within  48  hours. 

(ii)  The  Plan  participant  may  send 
chick  box  papers  directly  to  a 
laboratory,  where  samples  may  be 
collected  as  described  in  paragraph 
(a)(4)(i)  of  this  section.  To  send  chick 
box  papers  directly  to  a  laboratory: 

(A)  Collect  1  chick  box  paper  for  each 
10  boxes  of  chicks  placed  in  a  house 
and  place  the  chick  papers  immediately 
into  large  plastic  bags  and  seal  the  bags. 

(B)  Place  the  plastic  bags  containing 
the  chick  box  papers  in  a  clean  box  and 
transport  them  within  48  hours  to  a 
laboratory.  The  plastic  bags  do  not 
require  refrigeration. 

(iii)  The  laboratory  must  follow  the 
procedure  set  forth  in  paragraph  (a)(5)  of 
this  section  for  testing  chick  meconium 
for  Salmonella. 

(5)  Chick  meconium  testing  procedure 
for  Salmonella. 

(i)  Record  the  date,  source,  and  flock 
destination  on  the  "Meconium 
Worksheet." 

(ii)  Shake  each  plastic  bag  of 
meconium  imtil  a  uniform  consistency 
is  achieved. 

(iii)  Transfer  a  25  gm  sample  of 
meconiiun  to  a  sterile  conteiiner.  Add 
225  mL  of  a  preenrichment  broth  to 
each  sample  (this  is  a  1:10  dilution), 
mix  gently,  and  incubate  at  37  °C  for 
18-24  hours. 


(iv)  Enrich  the  sample  with  selective 
enrichment  broth  for  24  hours  at  42  °C. 

(v)  Streak  the  enriched  sample  onto 
brilliant  green  novobiocin  (BGN)  agar 
and  xylose-lysine-tergitol  4  (XLT4)  agar. 

(vi)  Incubate  both  plates  at  37  °C  for 
24  hours  and  process  suspect 
Salmonella  colonies  according  to 
paragraph  (b)  of  this  section. 

(b)  Isolation  and  identification  of 
Salmonella.  Either  of  the  two 
enrichment  procediu^s  in  this 
paragraph  may  be  used. 

(1)  Tetrathionate  enrichment  with 
delayed  secondary  enrichment  (DSE): 

(i)  Add  tetrathionate  enrichment  broth 
to  the  sample  to  give  a  1:10  (sample  to 
enrichment)  ratio.  Incubate  the  sample 
at  37  or  41.5  °C  for  20  to  24  hours  as 
shown  in  illustration  2.     . 

(ii)  After  selective  enrichment, 
inoculate  selective  plates  (such  as  BGN 
and  XLT4).  Incubate  the  plates  at  37  °C 
for  20  to  24  hours.  Inoculate  three  to 
five  Sa7mo/je77a-suspect  colonies  from 
the  plates  into  triple  sugar  iron  (TSI) 
and  lysine  iron  agar  (LIA)  slants. 
Incubate  the  slants  at  37  °C  for  20  to  24 
hours.  Screen  colonies  by  serological 
(i.e.,  serogroup)  and  biochemical  (e.g., 
API)  procedures  as  shown  in  illustration 
2.  As  a  supplement  to  screening  three  to 
five  Sa/mof7e7/a-suspect  colonies  on  TSI 
and  LLA  slants,  a  group  D  colony  lift 
assay  may  be  utilized  to  signal  the 
presence  of  hard-to-detect  group  D 
Salmonella  colonies  on  agar  plates. 

(iii)  If  the  initial  selective  enrichment 
is  negative  for  Salmonella,  use  a  DSE 
procediu-e.  Leave  the  original 
tetrathionate-enriched  sample  at  room 
teinperature  for  5  to  7  days.  Transfer  1 
mL  of  the  culture  into  10  mL  of  ft^sh 
tetrathionate  enrichment  broth,  incubate 
at  37  °C  for  20  to  24  hours,  and  plate 
as  in  paragraph  (b)(l)(ii)  of  this  section. 

(iv)  Serogroup  all  isolates  identified 
as  Salmonella  and  serotype  all 
serogroup  D  isolates.  Phage-type  all 
Salmonella  enteritidis  isolates. 

(2)  Pre-enrichment  followed  by 
selective  enrichment.  (See  illustration 
2.) 
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Illustration  2. — Culture  procedures  for  environmental  samples,  chick  papers,  or  meconium. 
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1.  Tetrathionate  enrichment  broth,  e.g.,  Rappaport-VassHiades  (RV)  or  modified  semisolid  RV  (MSRV). 

2.  Selective  plates  such  Brilliant  Green  Novobiocin  (BGN)  or  xylose-lysine  tergitol  4  (XLT  4). 

3.  Reevaluate  if  epidecr.iologic,  necropsy,  or  other  information  indicates  the  presence  of  an  unusual 
strain  of  Salmonella. 

4.  If  biochemical  identification  and  serogroup  procedures  are  inconclusive,  restreak  original  colony  onto 
non-selective  plating  niedia  to  check  for  purity.  Repeat  biochemical  and  serology  tests. 
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§147.18    [Removed] 

20.  Section  147.18  is  removed. 

21.  Section  147.22  is  revised  to  read 
as  follows: 

§  1 47.22    Hatching  egg  sanitation. 

Hatching  eggs  should  be  collected 
from  the  nests  at  frequent  intervals  and, 
to  aid  in  the  prevention  of 
contamination  with  disease-causing 
organisms,  the  following  practices 
should  be  observed: 

(a)  Cleaned  and  disinfected 
containers,  such  as  egg  flats,  should  be 
used  in  collecting  the  nest  eggs  for 
hatching.  Egg  handlers  should 
thoroughly  wash  their  hands  with  soap 
and  water  prior  to  and  after  egg 
collection.  Clean  outer  garments  should 
be  worn. 

(b)  Dirty  eggs  should  not  be  used  for 
hatching  purposes  and  should  be 
collected  in  a  separate  container  from 
the  nest  eggs.  Slightly  soiled  nest  eggs 
may  be  gently  dry  cleaned  by  hand. 

(c)  Hatching  eggs  should  be  stored  in 
a  designated  egg  room  under  conditions 
that  will  minimize  egg  sweating.  The 
egg  room  walls,  ceiling,  floor,  door, 
heater,  and  humidifier  should  be 
cleaned  and  disinfected  after  every  egg 
pickup.  Cleaning  and  disinfection 
procediues  should  be  as  outlined  in 
§147.24. 

(d)  The  egg  processing  area  should  be 
cleaned  and  disinfected  daily. 

(e)  Effective  rodent  and  insect  control 
programs  should  be  implemented. 

(i)  The  egg  processing  building  or  area 
should  be  designed,  located,  and 
constructed  of  such  materials  as  to 
assure  that  proper  egg  sanitation 
procedures  can  be  carried  out,  and  that 
the  building  itself  can  be  easily, 
effectively,  and  routinely  sanitized. 

(g)  All  vehicles  used  for  transporting 
eggs  or  chicks/poults  should  be  cleaned 
and  disinfected  after  use.  Cleaning  and 
disinfection  procedures  should  be  as 
outlined  in  §  147.24. 

22.  Section  147.23  is  revised  to  read 
as  follows: 

§  147^3    Hatchery  sanitation. 

An  effective  program  for  the 
prevention  and  control  of  Salmonella 
and  other  infections  should  include  the 
following  measures: 

(a)  An  effective  hatchery  sanitation 
program  should  be  designed  and 
implemented. 

(b)  The  hatchery  building  should  be 
arranged  so  that  separate  rooms  are 
provided  for  each  of  the  four  operations: 
Egg  receiving,  incubation  and  hatching, 
chick/poult  processing,  and  egg  tray  and 
hatching  basket  washing.  Traffic  and 


airflow  patterns  in  the  hatchery  should 
be  from  clean  areas  to  dirty  areas  (i.e., 
from  egg  room  to  chick/poult  processing 
rooms)  and  should  avoid  tracking  from 
dirty  areas  back  into  clean  areas. 

(c)  The  hatchery  rooms,  and  tables, 
racks,  and  other  equipment  in  them 
should  be  thoroughly  cleaned  and 
disinfected  frequently.  All  hatchery 
wastes  and  offal  should  be  burned  or 
otherwise  properly  disposed  of,  and  the 
containers  used  to  remove  such 
materials  should  be  cleaned  and 
sanitized  after  each  use. 

(d)  The  hatching  compartments  of 
incubators,  including  the  hatching  trays, 
should  be  thoroughly  cleaned  and 
disinfected  after  each  hatch. 

(e)  Only  clean  eggs  should  be  used  for 
hatching  purposes. 

(f)  Only  new  or  cleaned  and 
disinfected  egg  cases  should  be  used  for 
transportation  of  hatching  eggs.  Soiled 
egg  case  fillers  should  be  destroyed. 

(g)  Day-old  chicks,  poults,  or  other 
newly  hatched  poultry  should  be 
distributed  in  clean,  new  boxes  and  new 
chick  papers.  All  crates  and  vehicles 
used  for  transporting  birds  should  be 
cleaned  and  disinfected  after  each  use. 

23.  Section  147.24  is  amended  as 
follows: 

a.  hi  paragraph  (a),  the  introductory 
text,  by  removing  the  words  ",  hatchery 
rooms  and  delivery  trucks". 

b.  By  revising  paragraphs  (a)(1)  and 
{a){3). 

c.  In  paragraph  (b),  the  introductory 
text,  by  adding  the  words  "and  hatchery 
rooms"  immediately  after  the  word 
"hatchers". 

d.  By  revising  paragraph  (b)(1). 

e.  In  paragraph  (b)(3),  by  removing  the 
word  "sanitized"  and  adding  the  word 
"disinfected"  in  its  place. 

f.  By  redesignating  paragraph  (c)  as 
paragraph  (b)(4)  and  adding  a  new 
paragraph  (c). 

§  147.24    Cleaning  and  disinfecting. 

***** 

(a)  *  *  * 

(1)  Remove  all  live  "escaped"  and 
dead  birds  from  the  building.  Blow  dust 
from  equipment  and  other  exposed 
siufaces.  Empty  the  residual  feed  from 
the  feed  system  and  feed  pans  and 
remove  it  from  the  building. 
Disassemble  feeding  equipment  and 
dump  and  scrape  as  needed  to  remove 
any  and  all  feed  cake  and  residue.  Clean 
up  spilled  feed  around  the  tank  and 
clean  out  the  tank.  Rinse  down  and 
wash  out  the  inside  of  the  feed  tank  to 
decontaminate  the  surfaces  and  allow  to 
dry. 
*        *        *        *      •  * 

(3)  Wash  down  the  entire  inside 
surfaces  of  the  building  and  all  the 


installed  equipment  such  as  curtains, 
ventilation  ducts  and  openings,  fans,  fan 
housings  and  shutters,  feeding 
equipment,  watering  equipment,  etc. 
Use  high  pressure  and  high  voliune 
water  spray  (for  example  200  pounds 
per  square  inch  and  10  gallons  per 
minute  or  more)  to  soak  into  and 
remove  the  dirt  to  decontaminate  the 
building.  Scrub  the  walls,  floors,  and 
equipment  with  a  hot  soapy  water 
solution.  Rinse  to  remove  soap. 
*  •      *        *        *        * 

(b)  *  *  * 

(1)  Use  cleaning  agents  and  sanitizers 
that  are  registered  by  the  U.S. 
Environmental  Protection  Agency  as 
germicidal,  fungicidal, 
pseudomonocidal,  and  tuberculocidal. 
Use  manufacturer's  recommended 
dilution.  Remove  loose  organic  debris 
by  sweeping,  scraping,  vacuuming, 
brushing,  or  scrubbing,  or  by  hosing 
sinface  with  high  pressure  water  (for 
example  200  pounds  per  square  inch 
and  10  gallons  per  minute  or  more). 
Remove  trays  and  all  controls  and  fans 
for  separate  cleaning.  Use  hot  water 
(minimum  water  temperature  of  140  °F) 
for  cleaning  hatching  trays  and  chick 
separator  equipment.  Thoroughly  wet 
the  ceiling,  walls,  and  floors  with  a 
stream  of  water,  then  scrub  with  a  hard- 
bristle  brush.  Use  a  cleaner/sanitizer 
that  can  penetrate  protein  and  fatty 
deposits.  Allow  the  chemical  to  cling  to 
treated  surfaces  at  least  10  minutes 
before  rinsing  off.  Manually  scrub  any 
remaining  deposits  of  organic  material 
until  they  are  removed.  Rinse  until  there 
is  no  longer  any  deposit  on  the  walls, 
particularly  near  the  fan  opening,  and 
apply  disinfectant.  Use  a  clean  and 
sanitized  squeegee  to  remove  excess 
water,  working  down  from  ceilings  to 
walls  to  floors  and  being  careful  not  to 
recontaminate  cleaned  areas. 
***** 

(c)  The  egg  and  chick/poult  delivery 
truck  drivers  and  helpers  should  use  the 
following  good  biosecurity  practices 
while  picking  up  eggs  or  delivering 
chicks/poults: 

(1)  Spray  truck  tires  thoroughly  with 
disinfectant  before  leaving  the  main 
road  and  entering  the  farm  driveway. 

(2)  Put  on  stiudy,  disposable  plastic 
boots  or  clean  rubber  boots  before 
getting  out  of  the  truck  cab.  Put  on  a 
clean  smock  or  coveralls  and  a  hairnet 
before  entering  the  poultry  house. 

(3)  After  loading  eggs  or  unloading 
chicks/poults,  remove  the  dirty  smock/ 
coveralls  and  place  into  plastic  garbage 
bag  before  loading  in  the  truck.  Be  sure 
to  keep  clean  coveralls  separate  from 
dirty  ones. 
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(4)  Reenter  the  cab  of  the  truck  and 
remove  boots  before  placing  feet  onto 
floorboards.  Remove  hairnet  and  leave 
with  disposable  boots  on  farm. 

(5)  Sanitize  hands  using  appropriate 
hand  sanitizer. 

(6)  Return  to  the  hatchery  or  go  to  the 
next  farm  and  repeat  the  process. 

§147.25    [Amended] 

24.  Section  147.25  is  amended  by 
removing  the  words  "as  an  essential" 
and  adding  the  words  "or  rooms  as  a" 
in  their  place. 
•25.  Section  147.26  is  amended  as 
follows: 

a.  By  revising  paragraph  (a). 

b.  In  paragraph  (b)(5),  by  removing  the 
word  "Keep"  and  adding  the  words 
"Establish  a  rodent  control  program  to 
keep"  in  its  place. 

c.  By  removing  paragraph  (b)(10)  and 
redesignating  paragraphs  (b)(ll)  through 
(b)(15)  as  paragraphs  (b)(10)  through 
(b)(14),  respectively. 

§  147.26    Procedures  for  establishing 
isolation  and  maintaining  sanitation  and 
good  management  practices  for  the  control 
of  Salmonella  and  Mycoplasma  infections. 

(a)  The  following  procedures  are 
required  for  participation  imder  the  U.S. 
Sanitation  Monitored,  U.S.  M. 
Gallisepticum  Clean,  U.S.  M.  Synoviae 
Clean,  U.S.  S.  Enteritidis  Monitored, 
and  U.S.  S.  Enteritidis  Clean 
classifications: 

(1)  Allow  no  visitors  except  under 
controlled  conditions  to  minimize  the 
introduction  of  Salmonella  and 
Mycoplasma.  Such  conditions  must  be 
approved  by  the  Official  State  Agency 
and  the  Service; 

(2)  Maintain  breeder  flocks  on  farms 
free  from  market  birds  and  other 
domesticated  fowl.  Follow  proper 
isolation  procedines  as  approved  by  the 
Official  State  Agency; 

(3)  Dispose  of  all  dead  birds  by  locally 
approved  methods. 
***** 

26.  In  §  147.43,  paragraph  (b)  is 
revised  to  read  as  follows: 

§147.43    General  Conference  Committee. 

***** 

Cb)  The  regional  committee  members 
"  and  their  alternates  will  be  elected  by 
the  official  delegates  of  their  respective 
regions,  and  the  member-at-large  will  be 
elected  by  all  official  delegates.  There 
must  be  at  least  two  nominees  for  each 
position,  the  voting  will  be  by  secret 
ballot,  and  the  results  will  be  recorded. 
At  least  one  nominee  from  each  region 
must  be  from  an  underrepresented 
group  (minorities,  women,  or  persons 
with  disabilities).  The  process  for 
soliciting  nominations  for  regional 


committee  members  will  include,  but 
not  be  limited  to:  Advertisements  in  at 
least  two  industry  journals,  such  as  the 
newsletters  of  the  American  Association 
of  Avian  Pathologists,  the  National 
Chicken  Council,  the  United  Egg 
Producers,  and  the  National  Turkey 
Federation;  a  Federal  Register 
annoimcement;  and  special  inquiries  for 
nominations  from  universities  or 
colleges  with  minority/disability 
eiuollments  and  faculty  members  in 
poultry  science  or  veterinary  science. 
***** 

Done  in  Washington,  DC,  this  19th  day  of 
February  2002. 
W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  02-4264  Filed  2-22-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-NM-203-AD;  Amendment 
39-12663;  AD  2002-04-06] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
.Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  727 
series  airplanes,  that  requires  repetitive 
inspections  for  cracking  of  the  upper 
chord  of  the  rear  spar  of  the  wing,  and 
corrective  action,  if  necessary.  This 
action  is  necessary  to  find  and  fix  such 
cracking,  which  could  result  in  fuel 
leaking  through  the  cracks,  reduced 
structural  integrity  of  the  wing,  and 
separation  of  the  wing  frt)m  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  April  1,  2002. 

The  incorporation  by  reference  of 
certain  publicatfons  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  1 , 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rides 


Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duong  Tran,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2773;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
727  series  airplanes  was  published  in 
the  Federal  Register  on  November  28, 
2001  (66  FR  59384).  That  action 
proposed  to  require  repetitive 
inspections  for  cracking  of  the  upper 
chord  of  the  rear  spar  of  the  wing,  and 
corrective  action,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  1,375  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  912  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  12  work 
hours  per  airplane  to  accomplish  the 
required  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  on  U.S.  operators  is  estimated 
to  be  $656,640,  or  $720  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 
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Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-04-06     Boeing:  Amendment  39-12663. 
Docket  2OO1-NM-203-AD. 

Applicability:  All  Model  727  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 


the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  &i  cracking  of  the  upper  chord 
of  the  rear  spar  of  the  wing,  which  could 
result  in  fuel  leaking  through  the  cracks, 
reduced  structural  integrity  of  the  wing,  and 
separation  of  the  wing  from  the  airplane, 
accomplish  the  following: 

Repetitive  Inspections 

(a)  Prior  to  the  accumulation  of  20,000  total 
flight  cycles,  or  within  500  flight  cycles  after 
the  effective  date  of  this  AD,  whichever  is 
later,  do  detailed  visual  and  high  frequency 
eddy  current  inspections  for  cracking  of  the 
upper  chord  of  the  rear  spar  of  the  wing, 
according  to  Boeing  Service  Bulletin  727-57- 
0184,  dated  August  16,  2001.  The  detailed 
visual  inspection  must  include  an  inspection 
of  the  surface  finish  for  damage  or 
deterioration  (discoloration,  blistering,  raised 
or  rough  areas),  as  described  in  the  service 
bulletin.  Repeat  all  inspections  every  4,500 
flight  cycles. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repairs 

(b)  If  any  cracking,  damage,  or 
deterioration  is  found  during  any  inspection 
required  by  paragraph  (a)  of  this  AD:  Before 
further  flight,  do  paragraph  (b)(1)  or  (b)(2)  of 
this  AD,  as  applicable. 

(1)  If  any  damage  or  deterioration  but  no 
cracking  is  found,  remove  the  finish,  blend 
the  area  smooth,  and  reapply  the  finish 
according  to  Boeing  Service  Bulletin  727-57- 
0184,  dated  August  16,  2001. 

(i)  If  the  blend-out  is  within  the  limits 
specified  in  Section  57-10-1  of  the  Boeing 
727  Structural  Repair  Manual  (SRM),  no 
further  action  is  required  by  this  paragraph. 

(ii)  If  the  blend-out  is  outside  the  limits 
specified  in  Section  57-10-1  of  the  Boeing 
727  SRM,  before  further  flight,  repair 
according  to  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  FAA;  or  according  to  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD. 

(2)  If  any  cracking  is  found,  repair 
according  to  a  method  approved  by  the 
Manager,  Seattle  ACO,  or  according  to  data 
meeting  the  type  certification  basis  of  the 


airplane  approved  by  a  Boeing  Company  DER 
who  has  been  authorized  by  the  Manager, 
Seattle  ACO,  to  make  such  findings.  For  a 
repair  method  to  be  approved  by  the 
Manager,  Seattle  ACO,  as  required  by  this 
paragraph,  the  Mcinager's  approval  letter 
must  specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  Except  as  provided  by  paragraphs 
(b)(l)(ii)  and  (b)(2)  of  this  AD,  the  actions 
shall  be  done  in  accordance  with  Boeing 
Service  Bulletin  727-57-0184,  dated  August 
16,  2001.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
April  1,  2002. 

Issued  in  Renton,  Washington,  on  February 
14,  2002. 

Charles  D.  Huber, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-4112  Filed  2-22-02;  8:45  am] 
BtLUNG  COOe  4910-1»-P 
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DEPARTMENT  OF  STATE 

22  CFR  Parts  40, 41,  and  42 

[Public  Notice  3921] 

Visas:  Documentation  of 
Nonimmigrants  and  Immigrants  Under 
the  Immigration  and  Nationality  Act,  As 
Amended:  Fingerprinting;  Access  to 
Criminal  History  Records;  Conditions 
for  Use  of  Criminal  History  Records 

action:  Interim  rule,  with  request  for 
comments. 

SUMMARY:  Recent  legislation,  commonly 
known  as  the  USA  Patriot  Act,  requires 
the  Federal  Bureau  of  Investigation  (FBI) 
to  give  the  Department  access  to  certain 
J     of  its  criininal  history  record  and  other 
databases,  conditioned  in  certain 
instances  upon  the  Department 
providing  an  applicant's  fingerprints  to 
the  FBI.  This  rule  amends  the 
Department's  regulations  pertaining  to 
the  fingerprinting  of  nonimmigrants  and 
immigrants.  It  also  establishes  new 
regulations  that  set  forth  the  conditions 
for  the  use,  protection,  dissemination 
and  destruction  of  any  criminal  history 
or  other  records  provided  to  the 
Department  by  the  FBI. 
DATES:  Effective  date:  This  interim  final 
rule  is  effective  on  February  25,  2002. 

Comment  date:  Written  conunents 
must  be  submitted  on  or  before  April  26, 
2002. 

ADDRESSES:  Submit  comments  in 
duplicate  to  the  Chief,  Legislation  and 
Regulations  Division,  Visa  Services, 
Department  of  State,  20520-0106, 
Comments  may  also  be  forwarded  via  e- 
mail  at  VisaRegs@state.gov.  or  faxed  at 
(202) 663-3898. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Altman,  Legislation  and 
Regulations  Division,  Visa  Services, 
Department  of  State,  Washington,  DC 
20520-0106, (202)  261-8040. 
SUPPLEMENTARY  INFORMATION: 

What  Is  the  Authority  for  This  Rule? 

On  October  26,  2001,  the  President 
signed  into  law  the  "Uniting  and 
Strengthening  America  Act  by  Providing 
Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism"  (USA  Patriot 
Act),  Pub.  L.  107-56.  [Section  403  of  the 
USA  Patriot  Act,  in  relevant  part, 
amended  section  105  of  the  INA  by 
inserting  "(a)"  after  "Sec.  105  "  and  by 
adding  Uie  language  of  section  403  as 
subpart  "(b)"  in  that  section.) 

Section  403  of  the  USA  Patriot  Act 
requires  the  FBI  to  provide  the 
Department  access  to  certain  criminal 
history  record  and  other  databases 
contained  in  the  National  Crime 


Information  Center  (NCIC)  as  mutually 
agreed  upon  by  the  Attorney  General 
and  the  Department.  The  purpose  of  this 
provision  is  to  give  the  Department 
access  to  an  applicant's  criminal  history 
or  other  record  indexed  in  a  specified 
NCIC  database  and  to  place  conditions 
on  the  Department's  use  of  database 
information  it  receives  from  the  FBI. 

How  Will  the  Department  Access  NCIC 
Criminal  History  Records? 

Access  to  NCIC  databases  is  to  be 
provided  by  means  of  criminal  history 
record  extracts  for  placement  in  the 
Department's  automated  Lookout 
database.  All  visa  applicants  and 
applicemts  for  admission  to  the  United 
States  will  be  subject  to  name-check 
queries  against  the  extract  information 
for  the  purpose  of  determining  whether 
an  applicant  may  have  a  criminal 
history  or  other  record.  The  extracts  of 
the  records  are  to  be  provided  without 
charge  and  are  to  be  updated  at  intervals 
mutually  agreed  upon  by  the  FBI  and 
the  Department.  At  the  time  of  receipt 
of  an  updated  criminal  history  extract, 
the  Department  will  destroy  previously 
provided  extracts  contained  in  its 
database.  Access  to  an  extract  does  not 
entitle  the  Department  to  obtain  an 
applicant's  corresponding  automated 
full  content  criminal  history  record.  The 
full  content  of  a  criminal  history  record 
can  only  be  obtained  by  submitting  the 
applicant's  fingerprints  to  the  FBI  with 
the  appropriate  processing  fee. 

Which  Applicants  Must  Be 
Fingerprinted? 

When  extract  information  indicates 
that  an  applicant  may  have  a  criminal 
history  record  indexed  in  an  NCIC 
database,  the  Department  will  require 
the  applicant  to  submit  fingerprints  and 
pay  the  specified  fee  fingerprint 
processing  fee.  The  Department  will 
forward  the  fingerprints  and  the  fee  to 
the  FBI  for  the  piu-pose  of  confirming 
whether  or  not  the  criminal  history  or 
other  record  in  the  NCIC  database 
belongs  to  the  applicant.  If  an 
applicant's  fingerprints  confirm  an 
NCIC  criminal  history  record,  the  FBI 
will  forward  the  automated  full  content 
criminal  history  record  to  the 
Department. 

Are  Linutations  Placed  On  the 
Department's  Use  of  NCIC  Criminal 
History  Records? 

NCIC  criminal  history  record 
information  (which  includes  the  extract 
data  associated  with  such  information) 
received  by  the  Department  is 
considered  law  enforcement  sensitive 
and  is  subject  to  conditions  for  its  use 
and  procedures  for  its  destruction. 


Section  403  requires  the  Department: 

•  To  limit  the  re-dissemination  of 
criminal  history  records  received  from 
the  FBI; 

•  To  use  any  criminal  history 
information  it  receives  solely  to 
determine  whether  or  not  to  issue  a  visa 
to  an  alien  or  to  admit  the  alien  to  the 
United  States; 

•  To  ensiu-e  the  security, 
confidentiality,  and  destruction  of  such 
information;  and 

•  To  protect  any  privacy  rights  of 
individuals  who  have  NCIC  criminal 
history  records. 

Because  NCIC-III  and  other  FBI 
criminal  history  records  received  by  the 
Department  are  law  enforcement 
sensitive,  only  authorized  consular 
personnel  with  visa  processing 
responsibilities  may  have  access  to  an 
applicant's  criminal  history  record.  To 
protect  applicants'  privacy,  the 
Department  must  secure  all  NCIC 
criminal  history  or  other  records, 
automated  or  otherwise,  to  prevent 
access  by  unauthorized  persons.  Unless 
otherwise  mutually  agreed  upon  by  the 
Attorney  General  and  the  Secretary  of 
State,  NCIC-III  and  other  FBI  criminal 
history  records  may  be  used  solely  to 
determine  whether  or  not  to  issue  a  visa 
to  an  alien  or  to  admit  an  alien  to  the 
United  States.  At  the  time  the 
Department  receives  updated  NCIC 
criminal  history  extracts  from  the  FBI, 
the  Department  will  delete  the  outdated 
NCIC  criminal  history  extracts  from  its 
database/s. 

How  Is  the  Department  Amending  Its 
Regulations? 

The  Department  is  amending  its 
regulations  by  adding  a  new  section  at 
22  CFR  40.5  "Limitations  on  the  use  of 
NCIC  criminal  history  record 
information."  The  new  section 
establishes  the  conditions  for  the  use  of 
applicants'  criminal  history  record 
information  by  the  Department. 

The  Department  is  also  amending  its 
regulations  at  section  22  CFR  41.105(b) 
by  adding  a  new  paragraph  (2)  "NCIC 
name  check  response."  Paragraph  (2)  of 
subsection  (b)  states  the  requirement  for 
the  fingerprinting  of  any  nonimmigrant 
applicant  whose  name  check  response 
indicates  the  possibility  of  a  criminal 
history  record  indexed  in  the  NQC 
databases. 

The  Department  is  fiulher  amending 
its  regulations  at  section  22  C-FR 
42.67(c)  "Fingerprinting"  by  adding  a 
new  paragraph  (2)  "NCIC  name  check 
response."  Paragraph  (2)  of  subsection 
(c  )  states  the  requirement  for 
fingerprinting  any  immigrant  applicant 
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whose  name  check  response  indicates 
the  possibility  of  a  criminal  history 
record  indexed  in  the  NCIC  databases. 

Regulatory  Analysis  and  Notices 

Administrative  Procedure  Act 

The  Department's  implementation  of 
this  regulation  as  an  interim  rule  is 
based  upon  the  "good  cause"  exceptions 
found  at  5  U.S.C.  553(b){B)  and  (d)(3). 
The  USA  Patriot  Act,  signed  into  law  on 
October  26,  2001,  requires  that  final 
regulations  be  promulgated  prior  to  the 
Department's  receipt  of  NCIC  data  but 
no  later  than  four  months  after  the  date 
of  enactment.  The  Department  has 
determined  there  to  be  insufficient  time 
to  issue  a  proposed  rule  with  a  request 
for  conunents. 

Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  with  the  Regidatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  residt  in  the 
expenditiire  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  year  and  it  will  not  significantly 
or  uniquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfundeid  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices:  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  does  not  consider 
this  rule  to  be  a  "significant  regulatory 
action"  under  Executive  Order  12866, 
section  (3){f),  Regulatory  planning  and 
Review.  Therefore,  in  accordance  with 
the  letter  to  the  Department  of  State  of 
February  4, 1994,  from  the  Director  of 
the  Office  of  Management  and  Budget, 


it  does  not  require  review  by  the  Office 
of  Management  and  Budget. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Paperwork  Reduction  Act 

This  ixde  does  not  impose  any  new 
reporting  or  record-keeping 
requirements. 

List  of  Subjects 

22  CFR  Part  40 

Aliens,  Nonimmigrants  and 
Immigrants,  Passports  and  visas. 

22  CFR  Part  41 

Aliens,  Nonimmigrants,  Passports  and 
visas. 

22  CFR  Part  42 

Aliens,  Immigrants,  Passports  and 
visas. 

Accordingly,  the  Department  amends 
22  CFR  Parts  40, 41,  and  42  to  read  as 
follows: 

PART  40— (AMENDED] 

1.  The  authority  citation  for  Part  40 
shall  continue  to  read: 

Authority:  8  U.S.C.  1104. 

2.  Amend  Part  40  by  adding  a  new 
§  40.5  to  read  as  follows: 

S  40.5  Limitattons  on  ttw  use  of  National 
Crime  Infonnation  Center  (NCIC)  criminal 
history  infonnation. 

(a)  Authorized  access.  The  FBI's 
National  Crime  Information  Center 
(NCIC)  criminal  history  records  are  law 
enforcement  sensitive  and  can  only  be 
accessed  by  authorized  consular 
personnel  with  visa  processing 
responsibilities. 

(b)  Use  of  information.  NCIC  criminal 
history  record  information  shall  be  used 
solely  to  determine  whether  or  not  to 
issue  a  visa  to  an  alien  or  to  admit  an 
alien  to  the  United  States.  All  third 
party  requests  for  access  to  NCIC 
criminal  history  record  information 
shall  be  referred  to  the  FBI. 

(c  )  Confidentiality  and  protection  of 
records.  To  protect  applicants'  privacy. 


authorized  Department  personnel  must 
secure  all  NCIC  criminal  history 
records,  automated  or  otherwise,  to 
prevent  access  by  imauthorized  persons. 
Such  criminal  history  records  must  be 
destroyed,  deleted  or  overwritten  upon 
receipt  of  updated  versions. 

PART  41— [AMENDED] 

3.  The  authority  citation  for  Part  41 
shall  continue  to  read  as  follows: 

Authority:  8  U.S.C,  1104;  Pub.  L.  105-277, 
112  Stat.  2681  etseq. 

4.  Amend  §41.105  by  redesignating 
paragraph  (b)  as  (b)(1)  and  adding  a  new 
paragraph  (b)(2)  to  read  as  follows: 

§41.105    Supporting  documents  and 
fingerprinting. 

***** 

(b)*  *  * 

(2)  NCIC  name  check  response.  When 
an  automated  database  name  check 
query  indicates  that  a  noninmiigrant 
applicant  may  have  a  criminal  history 
record  indexed  in  an  NCIC  database,  the 
applicant  shall  be  required  to  have  a  set 
of  fingerprints  taken  in  order  for  the 
Department  to  obtain  such  record.  The 
applicant  must  pay  the  fingerprint- 
processing  fee  as  indicated  in  the 
schedule  of  fees  found  at  22  CFR  part 
22.1. 

PART  42— {AMENDED] 

5.  The  authority  citation  for  Part  42 
shall  continue  to  read: 

Authority:  8  U.S.C.  1104 

6.  Amend  §  42.67  by  redesignating 
paragraph  (c)  as  (c  )(1)  and  adding  a  new 
paragraph  (c  ){2)  to  read  as  follows: 

§  42.67    Execution  of  application, 
registration,  and  fingerprinting. 

***** 

(c)  *  *  * 

(2)  NCIC  name  check  response.  When 
an  automated  database  name  check 
query  indicates  that  an  immigrant 
applicant  may  have  a  criminal  history 
record  indexed  in  an  NCIC  database,  the 
applicant  shall  be  required  to  have  a  set 
of  fingerprints  taken  in  order  for  the 
Department  to  obtain  such  record.  The 
applicant  must  pay  the  fingerprint 
processing  fee  as  indicated  in  the 
schedide  of  fees  found  at  22  CFR  22.1. 

Dated:  February  15,  2002. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs,  U.S. 

Department  of  State. 

[FR  Doc.  02-4541  Filed  2-22-02;  8:45  am) 
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33  CFR  Part  117 
[CGD01-02-018] 

Drawbridge  Operation  Regulations: 
Hacl(ensack  River,  NJ 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  fi-om  the  drawbridge  operation 
regulations  for  the  Witt-Penn  (Route  7) 
Bridge,  mile  3.1,  across  the  Hackensack 
River  at  Jersey  City,  New  Jersey.  This 
temporary  deviation  will  allow  the 
bridge  to  remain  closed  to  navigation 
from  9  a.m.  on  March  5,  2002  through 
6  a.m.  on  March  7,  2002.  This  temporary 
deviation  is  necessary  to  facilitate 
repairs  at  the  bridge. 

DATES:  This  deviation  is  effective  fi-om 
March  5,  2002  through  March  7,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  Disti-ict,  at  (212)  668-7195. 

SUPPLEMENTARY  INFORMATION:  The  Witt- 
Penn  (Route  7)  Bridge  has  a  vertical 
clearance  in  the  closed  position  of  35 
feet  at  mean  high  water  and  40  feet  at 
mean  low  water.  The  existing 
regulations  are  listed  at  33  CFR  117.5. 

The  bridge  owner.  New  Jersey 
Department  of  Transportation,  has 
requested  a  temporary  deviation  fi-om 
the  drawbridge  operating  regulations  to 
facilitate  necessary  maintenance,  power 
and  communication  cable  replacement, 
at  the  bridge.  The  nature  of  the  required 
repairs  will  require  the  bridge  to  remain 
in  the  closed  position. 

Diu-ing  this  deviation  the  bridge  will 
not  open  for  vessel  traffic  from  9  a.m. 
on  March  5,  2002  through  6  a.m.  on 
March  7,  2002. 

This  deviation  from  the  operating 
regulations  is  authorized  xmder  33  CFR 
117.35,  and  will  be  performed  with  all 
due  speed  in  order  to  return  the  bridge 
to  normal  operation  as  soon  as  possible. 

Dated:  February  13,  2002. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  02-4416  Filed  2-22-02;  8:45  am) 
BILUNG  CODE  4910-15-U 


33  CFR  Part  117 

[CGD01-02-019] 

Drawbridge  Operation  Regulations: 
Hampton  River,  NH 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Gueird  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  SRlA  Bridge,  mile 
0.0,  across  the  Hampton  River  in  New 
Hampshire.  This  deviation  from  the 
regulations,  effective  from  February  20, 
2002  through  March  31,  2002,  allows 
the  bridge  to  remain  in  the  closed 
position  for  vessel  traffic.  This 
temporary  deviation  is  necessary  to 
facilitate  scheduled  maintenance  repairs 
at  the  bridge. 

DATES:  This  deviation  is  effective  from 
February  20,  2002  through  March  31, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
McDonald,  Project  Officer,  First  Coast 
Guard  Disti-ict,  at  (617)  223-8364. 

SUPPLEMENTARY  INFORMATION:  The 
existing  drawbridge  operating 
regulations  are  listed  at  33  CFR  117.697. 

The  bridge  owner,  New  Hampshire 
Department  of  Transportation  (NHDOT), 
requested  a  temporary  deviation  from 
the  drawbridge  operating  regulations  to 
facilitate  necessary  structvu-al  repafrs  at 
the  bridge. 

This  deviation  to  the  operating 
regulations,  effective  from  February  20, 
2002  through  March  31,  2002,  allows 
the  SRlA  Bridge  to  remain  in  the  closed 
position  for  vessel  traffic.  There  have 
been  only  two  or  three  opening  at  this 
bridge  each  year  during  the  requested 
time  period  scheduled  for  these 
structural  repairs  in  past  years.  The 
Coast  Guard  coordinated  this  closure 
with  the  mariners  effected  and  no 
objections  were  received. 

This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35,  and  will  be  performed  with  all 
due  speed  in  order  to  return  the  bridge 
to  normal  operation  as  soon  as  possible. 

Dated:  February  13,  2002. 
G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  02-*415  Filed  2-22-02;  8:45  am] 
BILUNG  CODE  4910-1S-U 


36  CFR  Part  7 
RIN  1024-AC67 

Special  Regulations;  Areas  of  ttie 
National  Park  System 

AGENCY:  National  Park  Service,  Interior. 
action:  Final  rule. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  adopting  this  final  rule  to 
designate  as  snowmobile  routes  on  NPS 
administered  Appalachian  National 
Scenic  Trail  lands,  portions  of 
snowmobile  trails  that  are  part  of  a 
State-approved  network  of  snowmobile 
routes  and  that  cross  the  Appalachian 
Trail  corridor.  Snowmobile  use  on  these 
routes  is  established.  The  Park  Manager 
is  also  provided  the  discretion  to 
designate  temporary  snowmobile 
crossings  in  the  Compendium  of 
Superintendent's  Orders. 
DATES:  This  rule  becomes  effective 
March  27,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Underbill,  Park  Manager, 
Appalachian  National  Scenic  Trail, 
National  Park  Service,  Harpers  Ferry 
Center,  Harpers  Ferry,  WV  25425. 
Telephone  304-535-6278.  Email: 
Pamela_Underhill@nps.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulation  designates  as 
snowmobile  routes  on  NPS 
administered  Appalachian  National 
Scenic  Trail  lands,  portions  of 
snowmobile  trails  that  are  part  of  a 
State-approved  network  of  snowmobile 
routes  that  cross  NPS  administered 
lands  in  order  to  connect  with  other 
state  approved  routes.  The  regulation 
designates  the  minimum  number  of 
crossings  necessary  to  accommodate 
statewide  snowmobile  trail  networits. 

The  Appalachian  Trail  is  a  north- 
south  hiking  trail  that  stretches  nearly 
2,160  miles  from  Katahdin,  Maine,  to 
Springer  Mountain,  Georgia,  along  the 
crest  of  the  Appalachian  Mountains. 
The  Trail  is  administered  by  the 
Secretary  of  the  Interior  through  the 
NPS,  in  considtation  with  the  Secretary 
of  Agricultiire  through  the  U.S.  Forest 
Service,  as  part  of  the  National  Trails 
System.  Upon  completion  of  the  land 
protection  program,  the  NPS  will  have 
protected  approximately  800  miles  of 
the  Trail  and  approximately  100,000 
acres  of  land.  Because  NPS 
administered  lands  are  intermingled 
with  private,  local,  state  and  other 
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Federal  government  lands,  differing 
regulations  apply  and  varying  land  uses 
are  allowed.  These  agencies  have 
become  partners  in  the  Appalachian 
Trail  cooperative  management  system. 
The  linear  natiu«  of  the  resource  and 
the  varied  land  ownership  patterns 
require  special  consideration  in 
management  planning. 

Generally,  any  motorized  use  along 
the  Appalachian  Trail  is  prohibited, 
including  snowmobiles.  However  the 
National  Trails  System  Act  provides  for 
limited  authority  for  allowing 
snowmobile  use  for  crossings, 
emergencies,  and  for  adjacent 
landowners: 

The  use  of  motorized  vehicles  by  the 
general  public  along  any  national  scenic  trail 
shall  be  prohibited  and  nothing  in  this 
chapter  shall  be  construed  as  authorizing  the 
use  of  motorized  vehicles  within  the  natural 
and  historical  areas  of  the  national  park 
system,  the  national  wildlife  refuge  system, 
the  national  wilderness  preservation  system 
where  they  are  presently  prohibited  or  on 
other  federal  lands  where  they  are  presently 
prohibited  or  on  other  Federal  lands  where 
trails  are  designated  as  being  closed  to  such 
use  by  the  appropriate  Secretary:  Provided. 
That  the  Secretary  charged  with  the 
administration  of  such  trail  shall  establish 
regulations  which  shall  authorize  the  use  of 
motorized  vehicles  when,  in  his  judgment, 
such  vehicles  are  necessary  to  meet 
emergencies  or  to  enable  adjacent 
landowners  or  land  users  to  have  reasonable 
access  to  their  lands  or  timber 
rights  ...  (16  U.S.C.  1246  (c)). 

The  regulation  allows  limited 
snowmobile  crossings  of  the 
Appalachian  Trail  while  still 
prohibiting  such  use  along  the  trail. 
Additionally,  the  limited  use  is 
consistent  with  the  Federal 
government's  obligations  to  provide 
access  for  emergencies  and  to  owners  of 
lands  adjacent  to  the  Trail. 

36  CFR  2.18  of  the  NFS  general 
regulations  prohibits  the  use  of 
snowmobiles  in  units  of  the  National 
Park  System  except  on  routes 
designated  specifically  for  snowmobile 
use.  These  specific  routes  must  be 
authorized  through  promulgation  of 
special  regulations.  Snowmobile  use 
may  occiu-  only  on  designated  routes 
and  when  the  use  is  consistent  with  the 
park's  natural,  cultural,  scenic  and 
aesthetic  values,  safety  considerations, 
park  management  objectives,  and  will 
not  disturb  wildlife  or  damage  park 
resoim;es.  Section  2.18  establishes 
further  procedures  and  criteria  for  the 
use  of  snowmobiles  within  park  areas. 
The  term  "snowmobile"  is  defined  in 
§  1.4  and  conforms  to  the  standard 
definition  used  by  the  International 
Snowmobile  Industry  Association.  The 
NFS  does  not  intend  that  this  definition 


be  broadly  interpreted  to  include  any 
other  motorized  or  non-motorized  off- 
road  vehicles. 

During  the  development  of  the  NFS 
land  protection  program,  the  issue  of 
continuing  use  of  existing  snowmobile 
crossings  of  the  planned  Trail  corridor 
was  raised  by  adjacent  landowners, 
snowmobile  organizations  and  state 
agencies.  The  NFS  assured  interested 
parties  that  establishment  of  the 
permanent  linear  trail  corridor  would 
not  sever  established  snowmobile 
routes.  For  the  purposes  of  this  Special 
Regulation,  established  snowmobile 
routes  are  considered  to  be  those  routes 
in  use  at  the  time  of  NFS  land 
acquisition.  The  NFS  has  worked 
closely  with  state  snowmobile 
organizations  and  state  agencies  to 
identify  only  those  routes  that  are  part 
of  a  State-approved  network  of 
snowmobile  routes. 

There  are  a  number  of  crossings  of  the 
Appalachian  Trail  corridor  by 
established.  State-approved  snowmobile 
trails  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts  and 
Connecticut.  Most  of  these  crossings  are 
currently  allowed  by  deeded  right-of- 
way  reserved  by  the  seller  or  by  public 
road  right-of-way.  Three  State-approved 
snowmobile  trails,  two  in  Maine  and 
one  in  Massachusetts  cross  lands 
acquired  for  the  protection  of  the 
Appalachian  Trail  and  would  require 
designation.  The  NFS  intends  to 
designate  only  the  State  approved  routes 
that  are  existing  crossings  of  the  trail 
corridor  and  part  of  a  State  network  of 
snowmobile  routes.  Within  the  NFS 
corridor,  snowmobile  travel  will  be 
limited  to  the  designated  crossing  only. 
Snowmobiles  will  not  be  permitted  to 
follow  the  trail  footpath  itself. 
Snowmobile  use  of  other  NFS 
Appalachian  Trail  corridor  leuids  will 
not  be  allowed. 

A  proposed  regulation  was  published 
in  the  Federal  Register  on  March  19, 
1998  (63  FR  13383).  Fublic  comment 
was  invited.  The  comment  period 
closed  May  18,  1998. 

Summary  of  Comments  Received 

During  the  public  comment  period, 
the  NFS  received  two  letters.  Both  of  the 
respondents  to  the  proposed  rule 
endorsed  the  proposed  special 
regulation.  The  respondents  stated  that 
the  regulation  woidd  fulfill 
commitments  made  to  the  snowrmobile 
community  that  acquisition  for  the 
Appalachian  Trail  woidd  not  sever 
existing  snowmobile  routes  while 
limiting  motorized  recreation  within  the 
trail  corridor. 


Draftiiig  Information 

The  principal  authors  of  this 
rulemaking  are  Robert  W.  Gray,  Park 
Ranger,  Appalachian  National  Scenic 
Trail  and  Dennis  Burnett,  Washington 
Office  of  Ranger  Activities,  National 
Fark  Service. 

Compliance  with  Laws,  Executive 
Orders  and  Department  Policy 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  dociunent  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  imder 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities. 
This  rule  establishes  designated  routes 
for  snowmobile  use  across  the  Trail  and 
would  cause  only  a  small  economic 
benefit  to  the  local  communities,  if  any. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  This  rule  supports  local 
government  and  community  plans  for 
snowmobile  routes  that  already  exist. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  or  entiUements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients.  There 
are  no  budgetary  considerations 
involved  in  this  rule. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues.  This  rule  codifies 
snowmobile  use  that  previously  existed. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
determined  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use  601  et  seq.].  This  rule  codifies 
existing  use  of  snowmobile  routes  and 
merely  maintains  use  levels;  it  does  not 
restrict  or  prohibit  current  use  patterns 
so  would  not  likely  have  any  economic 
impact. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  nde  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
This  rule  is  not  expected  to  have  any 
effect  on  the  economy  since  the  rule 
does  not  change  existing  uses  in  any 
way. 
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b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  No  increase  is 
expected  since  the  rule  does  not  change 
existing  uses  in  any  way. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign— based  enterprises. 
No  effects  are  expected  since  the  rule 
does  not  change  existing  uses  in  any 
way. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  an 
imfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector.  This 
rule  poses  no  mandates  on  the 
government  or  private  sector.  The  use  of 
snowmobile  routes  on  the  Trail  is  a 
voluntary  activity. 

Takings  (Executive  Order  12630) 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  This  rule  codifies 
existing  snowmobile  use  and  does  not 
have  implications  on  lands  outside  the 
Trail. 

Federalism  (Executive  Order  13132) 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
This  rule  codifies  existing  snowmobile 
use  and  does  not  place  any 
requirements  on  State  governments. 

Cjvi7  Justice  Reform  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  regulation  does  not  require  an 
information  collection  from  10  or  more 
parties  and  a  submission  under  the 
Paperwork  Reduction  Act  is  not 
required.  An  0MB  form  83-1  is  not 
required. 

National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  In 
accordance  with  516  DM  6,  Appendix 
7.4  A(10),  the  NFS  has  determined  that 


this  rulemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  health  and  safety 
because  it  is  not  expected  to  (a)  increase 
public  use  to  the  extent  of 
compromising  the  natxue  and  character 
of  the  area  or  causing  physical  damage 
to  it,  (b)  introduce  incompatible  uses 
which  compromise  the  nature  and 
character  of  the  area  or  cause  physical 
damage  to  it,  (c)  conflict  with  adjacent 
ownerships  or  land  uses,  or  (d)  cause  a 
nuisance  to  adjacent  owners  or 
occupants.  A  Categorical  Exclusion 
Determination  has  been  completed. 

Govemment-to-Govemment 
Relationship  with  Tribes 

In  accordance  with  Executive  Order 
13175  "Consultation  with  Indian  Tribal 
Governments"  (65  FR  67249)  and  the 
President's  memorandum  of  April  29, 
1994,  "Govemment-to-Govemment 
Relations  with  Native  American  Tribal 
Governments"  (59  FR  22951),  and  512 
DM  2,  we  have  evaluated  potential 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  potential  effects.  This  rule  solely 
affects  snowmobile  users  who  choose  to 
use  the  crossing  routes  designated  in 
this  rule  and  does  not  have  any  effects 
on  lands  or  entities  outside  the  NFS. 

List  of  Subject  in  36  CFR  Part  7 

National  parks,  District  of  Colimibia, 
Reporting  and  recordkeeping 
requirements 

In  consideration  of  the  foregoing,  36 
CFR  Fart  7  is  amended  as  follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Fart  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3,  9a.  460(q). 
462(k);  §  7.96  also  issued  under  D.C.  Code  8- 
137  (1981)  and  D.C.  Code  40-721  (1981). 

2.  Revise  §  7.100  to  read  as  follows: 

§7.100    Appalachian  National  Scenic  Trail. 

(a)  What  activities  are  prohibited? 

(1)  The  use  of  bicycles,  motorcycles  or 
other  motor  vehicles  is  prohibited.  The 
operation  of  snowmobiles  is  addressed 
in  paragraph  (b). 

(2)  The  use  of  horses  or  pack  animals 
is  prohibited,  except  in  locations 
designated  for  their  use. 

(b)  Where  can  I  operate  my 
snowmobile? 

(1)  You  may  cross  the  Appalachian 
National  Scenic  Trail  corridor  by  using 
established.  State-approved  snowmobile 
trails  iri  Maine,  New  Hampshire, 
Vermont,  Massachusetts  and 
Connecticut  that  are  allowed  by  deeded 


right-of-way  reserved  by  the  seller  or  by 
public  road  right-oPway.  You  may  also 
cross  National  Park  Service 
administered  lands  within  the 
Appalachian  National  Scenic  Trail 
corridor  at  the  following  locations: 

(2)  Nahmakanta  Lake  Spur — The  spur 
snowmobile  route  that  leads  from  Maine 
Bureau  of  Parks  and  Lands  Debsconeag 
Pond  Road  to  the  southeastern  shore  of 
Nahmakanta  Lake. 

(3)  Lake  Hebron  to  Blanchard-Shirley 
Road  Spur — The  spur  snowmobile  route 
that  leads  from  Lake  Hebron  near 
Monson,  Maine  to  the  Maine 
Interconnecting  Trail  System  Route  85 
near  the  Blanchard-Shirley  Road. 

(4)  Massachusetts  Turnpike  to  Lower 
Goose  Fond  Crossing — That  part  of  the 
Massachusetts  Interconnecting  Trail 
System  Route  95  from  the 
Massachusetts  Turnpike  Appalachian 
Trail  Bridge  to  the  northeastern  shore  of 
Lower  Goose  Pond. 

(5)  Temporary  crossings  of  National 
Park  Service  administered  Appalachian 
Trail  corridor  lands  may  be  designated 
by  the  Park  Manager  in  the 
Superintendent's  Compendium  of 
Orders  when  designated  snowmobile 
routes  are  temporarily  dislocated  by 
timber  haul  road  closures. 

(6)  Maps  that  show  the  crossings  of 
National  Fark  Service  administered 
lands  within  the  Appalachian  National 
Scenic  Trail  may  be  obtained  from  the 
Fark  Manager,  Appalachian  National 
Scenic  Trail,  Harpers  Ferry  Center, 
Harpers  Ferry,  West  Virginia  25425. 

(cj  Is  powerless  flight  permitted?  The 
use  of  devices  designed  to  carry  persons 
through  the  air  in  powerless  flight  is 
allowed  at  times  and  locations 
designated  by  the  Park  Manager, 
pursuant  to  the  terms  and  conditions  of 
a  permit. 

Dated:  February  1.  2002. 
Joseph  E.  Doddridge, 

Acting  Assistant  Secretary,  Fisti  and  Wildlife 
and  Parks. 
[FR  Doc.  02-4339  Filed  2-22-02:  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

36  CFR  Part  13 
RIN  1024-AC83 

Special  Regulations;  Wrangell-St.  Elias 
National  Park  and  Preserve 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 

SUMMARY:  This  mle  amends  the 
regulations  for  Wrangell-St.  Elias 
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National  Park  (WRST)  by  adding  the 
communities  of  Dot  Lake,  Healy  Lake, 
Northway  (including  Northway, 
Northway  Village  and  Northway 
Junction),  Tanacross,  and  Tetlin  to  the 
park  subsistence  resident  zone.  The 
regulation  provides  for  the  addition  of 
communities  to  park  subsistence 
resident  zones.  Park  subsistence 
resident  zones  include  nearby  areas  and 
communities  with  a  significant 
concentration  of  residents  who  are 
eligible  to  engage  in  subsistence 
activities  in  the  park.  Permanent 
residents  of  subsistence  resident  zone 
communities  are  allowed  to  participate 
in  subsistence  activities  in  the  park 
without  a  subsistence  permit. 
DATES:  This  rule  is  effective  March  27, 
2002. 

ADDRESSES:  Superintendent,  Wrangell- 
St.  Elias  National  Park  and  Preserve, 
P.O.  Box  439,  Copper  Center,  Alaska 
99573,  (907)  822-7210. 
FOR  FURTHER  INFORMATION  CONTACT:  Devi 
Sharp,  Chief,  Natural  and  Cultural 
Resources,  Wrangell-St.  Elias  National 
Park  and  Preserve,  P.O.  Box  439,  Copper 
Center.  Alaska  99573,  (907)  822-7236 
SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  rule  are  Devi 
Sharp,  Wrangell-St.  Elias  National  Park 
and  Preserve.  Janis  Meldrum  and  Paul 
Hunter,  Alaska  System  Support  Office, 
Anchorage,  Alaska,  and  Kym  Hall, 
Regulations  Manager,  Washington,  DC. 

I.  Background 

A  proposed  rule  to  amend  36  CFR 
13.73  was  published  by  the  National 
Park  Service  (NPS)  in  the  Federal 
Register  on  June  14,  2001  (66  FR  32282). 
The  intent  of  this  regulation  change  is 
to  add  five  communities  to  the  WRST 
subsistence  resident  zone  in  accordance 
with  the  provisions  of  36  CFR  13.43(b). 
Section  13.43  provides  for  the  addition 
and  deletion  of  nearby  communities  to 
park  subsistence  resident  zones  in 
Alaska  based  on  stated  criteria  in  the 
section.  The  community  of  Northway 
made  the  first  request  to  be  added  to  the 
WRST  subsistence  resident  zone  in 
1985.  Subsequently  four  additional 
communities  requested  consideration. 
The  request  has  been  the  subject  of 
review  and  favorable  recommendations 
by  the  park  Subsistence  Resource 
Commission  (SRC),  a  federal  advisory 
group  for  subsistence  activities,  since 
the  initial  request  in  1985.  After  review 
and  study,  including  public  notice, 
hearing  and  comment,  as  well  as 
environmental  assessment  and  finding 
of  no  significant  impact,  the  NPS  has 
determined  the  five  communities  are 
qualified  to  be  added  to  the  park 
subsistence  resident  zone.  A  collateral 


administrative  change  to  more  clearly 
describe  commimity  and  area 
boundaries  is  also  adopted  by  this 
revised  rule. 

n.  Responses  to  Public  Comments 

Two  respondents  commented  on  the 
proposed  regulations  during  the  60-day 
public  comment  period  that  closed 
August  13,  2001.  Those  comments  and 
our  responses  follow. 

Quantity  Test 

Comment:  A  public  interest 
organization  questioned  the 
methodology  used  to  determine 
significant  concentrations  of  subsistence 
users.  They  recommended  that  a 
"quantity  test",  in  which  at  least  51% 
of  community  residents  are  shown  to  be 
eligible  park  subsistence  users,  should 
be  used. 

NPS  Response:  While  the  "quantity 
test"  idea  continues  to  be  debated 
among  interested  park  constituencies, 
including  agency  managers  and  staffers, 
NPS  policy  favors  use  of  a  more  flexible 
methodology  that  considers  a  wider 
range  of  variables.  We  believe  the 
existing  methodology  is  consistent  with 
the  legislative  mandate  for  subsistence 
activities  in  the  Alaska  parks  and 
monuments. 

Re-evaluation  of  Existing  Communities 

Comment:  The  public  interest 
organization  reconunended  that  existing 
resident  zone  conununities  should  be 
re-examined  periodically  using  the 
"quantity  test"  and  current  census  data 
to  evaluate  continuing  eligibility.  A 
State  of  Alaska  agency  expressed 
concern  that  the  addition  of  new 
communities  might  lead  to  unnecessary 
re-evaluation  of  current  resident  zone 
communities. 

NPS  Response:  The  NPS  is  committed 
to  re-evaluating  resident  zone 
communities  on  a  case-by-case  basis  as 
necessary.  A  regular  established 
schedule  for  reviewing  resident  zone 
communities  would  be  costly  and  does 
not  appear  to  be  warranted  at  this  time. 
The  State  concern  for  imnecessary 
reviews  is  not  warranted  by  program 
experience  to  date. 

Defer  Action 

Comments:  The  public  interest 
organization  recommended  deferring 
action  on  the  five  new  communities 
until  resident  zone  evaluation 
methodology  is  revised  and  existing 
communities  re-evaluated  as  discussed 
above.  The  State  agency  supported  the 
rulemaking  analysis  and  the  addition  of 
the  five  commimities  to  the  park 
resident  zone. 


NPS  Response:  The  NPS  believes  the 
existing  methodology  used  to  apply  the 
eligibility  criteria  is  consistent  with  the 
authorizing  legislation.  While  the 
resident  zone  concept  has  been  the 
subject  of  much  debate  from  the  start, 
the  actual  application  of  the  program 
criteria  has  been  stable.  The  same 
criteria  used  to  establish  the  existing 
resident  zone  conununities  have  been 
uniformly  applied  to  the  five  new 
communities.  Therefore,  we  believe 
there  is  no  reason  to  defer  action  on 
adding  these  communities  to  the  park 
resident  zone  as  proposed. 

Compliance  With  Laws,  Executive 
Orders,  and  Department  Policy 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  Local, 
or  tribal  governments  or  communities. 
The  net  effect  of  adoption  of  this  rule 
would  be  to  reduce  costs  by  eliminating 
the  need  for  subsistence  users  to  apply 
for  a  permit.  The  cost  saving  would 
accrue  to  the  affected  user  groups  and 
the  park  through  reduction  of  actual  and 
potential  administrative  costs. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  There  will  be  no  change 
in  the  manner  or  substance  of 
interaction  with  other  agencies. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights . 
or  obligations  of  their  recipients. 
Current  and  potential  subsistence 
permittees  will  continue  to  be  eligible 
under  the  resident  zone  system. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues.  This  rule  is  the  direct 
consequence  of  an  existing  regulatory 
method  for  administering  the  resident 
zone  system. 

While  the  decision  concerning  adding 
or  deleting  a  particular  community 
could  be  controversial,  the  regulatory 
process  for  making  the  decision  is  well 
established  in  existing  regulations. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
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U.S.C.  601  et  seq.).  The  economic 
consequences  of  this  rule  will  be  to 
reduce  administrative  costs  for  private 
citizens  and  for  the  park.  The  permitting 
process  that  would  be  eliminated  for  the 
residents  of  five  communities  operates 
directly  between  individual  subsistence 
users  and  the  park.  Therefore,  there  is 
no  impact  on  small  entities  and  a 
Regulatory  Flexibility  Analysis  and 
Small  Entity  Compliance  Guide  are  not 
required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  SlOO  million  or  more. 
This  nile  applies  to  individual 
subsistence  users.  It  has  no  applicability 
to  small  businesses. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  This  rule  will 
reduce  costs  for  private  citizens  and  the 
federal  government.  It  will  eliminate  the 
need  for  subsistence  users  in  five 
communities  to  apply  to  the  National 
Park  Service  for  a  subsistence  permit. 
The  rule  will  eliminate  application  costs 
to  individual  subsistence  users  such  as 
the  cost  of  a  phone  call,  postage,  or 
travel  to  the  park  office,  and  will  reduce 
the  current  and  potential  administrative 
processing  costs  for  the  park. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 
This  rule  does  not  affect  foreign  trade. 
The  interaction  of  the  subsistence 
economy  and  the  general  economy  is 
unchanged  by  this  rule. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector.  This 
rule  affects  the  permitting  process 
between  individual  subsistence  users 
and  the  park.  There  is  no  involvement 
of  small  governments  in  this 
relationship.  The  subsistence  activities 
affected  occur  only  on  federal  public 
lands  within  a  national  park. 

Takings  (Executive  Order  12630) 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 


takings  implications.  This  rule  will 
modify  regulations  in  a  manner  that 
reduces  the  regulatory  impact  on  private 
citizens,  and  is,  therefore,  excluded 
fi-omEO  12630. 

Federalism  (Executive  Order  13132) 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
fedepalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
This  rule  applies  to  the  permitting 
relationship  between  individual 
subsistence  users  and  the  park  for 
activities  occurring  on  federal  public 
lands  within  the  park.  The  rule  does  not 
change  or  impact  the  relationship  of  the 
park  with  State  and  local  governments. 

Civil  Justice  Reform  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  §§  3(a)  and 
3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  regulation  does  not  require  an 
information  collection  from  10  or  more 
parties  and  a  submission  under  the 
Paperwork  Reduction  Act  is  not 
required.  An  OMB  form  83-1  is  not 
required.  This  rule  will  eliminate  permit 
applications  for  residents  of  the  five 
affected  communities,  thus  reducing  the 
level  of  previously  approved 
information  collection  (see  46  FR  31854) 
associated  with  subsistence 
management  in  the  park. 

National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
However,  Environmental  Assessments 
(EAs)  and  findings  of  no  significant 
impact  (FONSIs)  have  been  completed 
and  are  on  file  in  the  NPS  office  at  2525 
Gambell  St.,  Anchorage,  AK  99503  and 
at  Wrangell-St.  Elias  National  Park  and 
Preserve  offices  in  Copper  Center. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  Executive  Order 
13175  "Consultation  and  Coordination 
with  Indian  Tribal  Governments"  and 
the  President's  memorandum  of  April 
29, 1994,  "Govemment-to-Government 
Relations  with  Native  American  Tribal 
Governments"  (59  FR  22951),  and  512 
DM  2  we  have  evaluated  potential 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  potential  effects.  This  rule 
applies  to  individual  subsistence  users 
and  will  result  in  the  elimination  of  the 


need  for  certain  subsistence  users  to 
apply  for  a  permit  to  engage  in 
allowable  subsistence  activities  in  the 
park.  Subsistence  use  on  federal  public 
lands  is  not  managed  as  a  tribal  activity 
and  the  federal  subsistence  program 
does  not  apply  on  Native  owned  lands. 

List  of  Subjects  in  36  CFR  Part  13 

Alaska,  National  Parks;  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  National  Park  Service 
amends  36  CFR  part  13  as  follows: 

PART  13— NATIONAL  PARK  SYSTEM 
UNITS  IN  ALASKA 

Subpart  C— Special  Regulations- 
Specific  Park  Areas  in  Alaska 

1.  The  authority  citation  for  Part  13 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3,  462(k).  3101  et 
seq.;  §  13.65  also  issued  under  16  U.S.C.  la- 
2{h),  1361.  1531. 

2.  Amend  §  13.73  as  follows: 

a.  By  revising  the  heading  of 
paragraph  (a)(1)  and  by  adding  the 
following  entries  in  alphabetical  order 
to  the  list  of  conununities  in  paragraph 
{a)(l); 

b.  By  redesignating  paragraph  (a)(2)  as 
paragraph  (a)(3); 

c.  By  .adding  a  new  paragraph  (a)(2]; 

d.  By  revising  the  heading  of  newly 
redesignated  paragraph  (a)(3). 

The  addition  and  revisions  read  as 
follows: 

§  13.73    Wrangeli-St  Elias  National  Park 
and  Preserve. 

(a)  Subsistence — (1)  What 
communities  and  areas  are  included  in 
the  park  resident  zone? 


Dot  Lake 


Healy  Lake 

***** 

Northway/Northway  Village/Northway 
Junction 

***** 

Tanacross 


Tetlin 

***** 

(2)  How  are  boundaries  determined 
for  communities  added  to  the  park 
resident  zone?  Boundaries  for 
commimities  and  areas  added  to  the 
park  resident  zone  will  be  determined 
by  the  Superintendent  after  consultation 
with  the  affected  area  or  community.  If 
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the  Superintendent  and  community  are 
not  able  to  agoee  on  a  boundary  within 
two  years,  the  boundary  of  the  area  or 
community  added  will  be  the  boimdary 
of  the  Census  Designated  Place,  or  other 
area  designation,  used  by  the  Alaska 
Department  of  Labor  for  census 
piuposes  for  that  community  or  area. 
Copies  of  the  boundary  map  will  be 
available  in  the  park  headqueirters 
office. 

(3)  What  communities  are  exempted 
from  the  aircraft  prohibition  for 
subsistence  use? 
***** 

Dated:  February  1,  2002. 

Joseph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  02-4340  Filed  2-22-02;  8:45  am) 

BHXING  COOE  4310-70-P 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1611 

Income  Level  for  Individuals  Eligible 
for  Assistance 

agency:  Legal  Services  Corporation. 


ACnON:  Final  rule. 


SUMMARY:  The  Legal  Services 
Corporation  ("Corporation")  is  required 
by  law  to  establish  maximum  income 
levels  for  individuals  eligible  for  legal 
assistance.  This  document  updates  the 
specified  income  levels  to  reflect  the 
annual  amendments  to  the  Federal 
Poverty  Guidelines  as  issued  by  the 
Department  of  Health  and  Human 
Services. 

EFFECTIVE  DATE:  This  rule  is  effective  as 
of  February  25,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mattie  C.  Condray,  Senior  Assistant 
General  Counsel,  Legal  Services 
Corporation,  750  First  Street  N.E., 
Washington,  DC  20002-4250;  (202)  336- 
8817;  mcondray@lsc.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
1007(a)(2)  of  the  Legal  Services 
Corporation  Act  ("Act"),  42  U.S.C. 
2996f(a)(2),  requires  the  Corporation  to 
establish  maximum  income  levels  for 
individuals  eligible  for  legal  assistance, 
and  the  Act  provides  that  other 
specified  factors  shall  be  taken  into 
accoimt  along  with  income. 


Section  1611.3(b)  of  the  Corporation's 
regulations  establishes  a  maximum 
income  level  equivalent  to  one  hundred 
and  twenty-five  percent  (125%)  of  the 
Federal  Poverty  Guidelines.  Since  1982, 
the  Department  of  Health  and  Human 
Services  has  been  responsible  for 
updating  and  issuing  the  Poverty 
Guidelines.  The  revised  figm^s  for  2002 
set  out  below  are  equivalent  to  125%  of 
the  ciurent  Poverty  Guidelines  as 
published  on  February  14,  2002  (67  FR 
6931). 

For  reasons  set  forth  above,  45  CFR 
1611  is  amended  as  follows: 

PART  1611— ELIGIBILITY 

1.  The  authority  citation  for  Part  1611 
continues  to  read  as  follows: 

Authority:  Sees.  1006(b)(1),  1007(a)(1) 
Legal  Services  Corporation  Act  of  1974,  42 
U.S.C.  2996e(b)(l).  2996f(a)(l),  2996f(a)(2). 

,2.  Appendix  A  of  Part  1611  is  revised 
to  read  as  follows: 


Appendix  A  of  Part  1611 


Legal  Services  Corporation  2002  Poverty  Guidelines* 


Size  of  family  unit 


1 
2 
3 

4 
5 
6 

7 
8 


48  contiguous 

States  and  the 

District  of 

Columbia  ■ 


$11,075 
14,925 
18,775 
22,625 
26,475 
30,325 
34,175 
38,025 


Alaska" 


$13,850 
18,663 
23,475 
28,288 
33,100 
37,913 
42,725 
47,538 


Hawaii "' 


$12,750 
17,175 
21,600 
26,025 
30,450 
34,875 
39,300 
43.725 


Se'rJSls*'^"'®^  '"  *^'^  '^"®  represent  125%  of  the  poverty  guidelines  by  family  size  as  detemiined  by  the  Department  of  Health  and  Human 

'For  family  units  with  more  than  eight  members,  add  $3,850  for  each  additional  member  in  a  family 
"For  family  units  with  more  than  eight  members,  add  $4,813  for  each  additional  member  in  a  family 
"•  For  family  units  with  more  than  eight  members,  add  $4,425  for  each  additional  member  in  a  family 


Victor  M.  Fortune, 

Vice  President  for  Legal  Affairs,  General 

Counsel  &■  Corporate  Secretary. 

[FR  Doc.  02-4420  Filed  2-22-02;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  ttie  final 
rules. 


GENERAL  ACCOUrniNG  OFFICE 

4  CFR  Part  21 

General  Accounting  Office, 
Administrative  Practice  and  Procedure, 
Bid  Protest  Regulations,  Government 
Contracts 

AGENCY:  General  Accounting  Office. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  General  Accounting 
Office  (GAO)  is  reviewing,  and  will  be 
revising,  its  Bid  Protest  Regulations, 
promulgated  in  accordance  with  the 
Competition  in  Contracting  Act  of  1984. 
GAO  last  revised  Part  21  in  1996,  and 
believes  that  developments  since  that 
time  warrant  updating  the  Regulations 
to  reflect  ciurent  practice.  In  connection 
with  this  effort,  GAO  also  is  soliciting 
comments  on  how  its  Regulations 
should  be  revised  to  improve  the  overall 
efficiency  and  effectiveness  of  the  bid 
protest  process  at  GAO. 
DATES:  Comments  must  be  submitted  on 
or  before  April  1,  2002. 
ADDRESSES:  Comments  should  be 
addressed  to:  John  M.  Melody,  Assistant 
General  Counsel,  General  Accoimting 
Office,  441  G  Street,  NW.,  Washington, 
DC  20548. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Melody  (Assistant  General  Counsel) 
or  David  A.  Ashen  (Deputy  Assistant 
General  Counsel),  202-512-9732. 
SUPPLEMENTARY  INFORMATION:  GAO  is 
considering  revising  its  Bid  Protest 
Regulations,  in  accordance  with  the 
Competition  in  Contracting  Act  of  1984, 
31  U.S.C.  3555(a).  Revisions  are  being 
considered  in  several  areas  to  take  into 
accoimt  legal  developments  and 
changes  in  practice  that  have  occurred 
since  the  1996  revision.  Among  the 
changes  being  considered  are  the 
following: 

Section  21.0(g)  currently  states  that  a 
document  may  be  filed  by  hand 
delivery,  mail,  or  commercial  carrier, 
and  then  goes  on  to  state  that  parties 
wishing  to  file  by  facsimile  transmission 


or  other  electronic  means  must  ensure 
that  the  necessary  equipment  at  GAO's 
Procurement  Law  Group  is  operational. 
GAO  is  not  aware  that  there  has  been 
any  significant  confusion  regarding 
acceptable  means  of  filing  protests  and 
other  documents.  However,  in  light  of 
our  experience  that  documents 
commonly  are  filed  by  facsimile 
transmission,  and  our  recent  initiative 
to  permit  electronic  filing,  we  believe 
this  paragraph  should  clarify  that  filing 
by  facsimile  transmission  is  permitted 
(and,  in  fact,  is  commonplace),  and  that 
electronic  filing  (E-mail)  of  protest 
documents  is  permitted  under  certain 
circumstances. 

Alternate  dispute  resolution  (ADR)  is 
utilized  regularly  by  GAO  as  a  means  of 
resolving  bid  protests  in  an  efficient, 
expeditious  maimer,  but  there  is  no 
language  in  the  Bid  Protest  Regulations 
identifying  it  as  such.  Since  a 
substantial  number  of  cases  have  been 
found  to  be  suitable  for  resolution  using 
ADR,  and  it  is  anticipated  that  this  will 
remain  the  case,  GAO  is  considering 
adding  language  to  reflect  this  practice. 

Under  the  timeliness  provisions  of 
§  21.2(a)(2),  where  a  debriefing  is 
requested  and  required,  any  protest 
basis  that  is  knovtrn  or  should  have  been 
known,  either  before  or  as  a  result  of  the 
debriefing,  shall  not  be  filed  prior  to  the 
debriefing  date  offered  to  the  protester. 
This  rule  has  had  the  unintended  result, 
in  a  very  few  cases,  of  leading  protesters 
to  delay — until  after  a  debriefing — 
protesting  a  matter  that  arose  during  the 
procurement  (for  example,  an  alleged 
Procurement  Integrity  Act  violation), 
prior  to  award.  As  it  has  long  been 
GAO's  view  that  it  is  beneficial  to  the 
procurenient  system  to  have  alleged 
procurement  deficiencies  resolved, 
where  possible,  at  the  time  the  alleged 
deficiency  arises,  GAO  is  considering 
revising  §  21.2(a)(2)  to  provide  guidance 
in  this  area. 

Section  21.5(c)  provides  that  GAO 
will  consider  affirmative  determinations 
of  responsibility  only  under  very 
limited  circumstances,  reflecting  GAO's 
long  held  view  that  such  determinations 
are  so  subjective  that  they  do  not  lend 
themselves  to  reasoned  review.  In 
January  2001,  the  Court  of  Appeals  for 
the  Federal  Circuit,  in  its  decision 
Impresa  Constnizioni  Geom.  Domenico 
Gamfi  v.  United  States.  238  F.3d  1324 
(Fed.  Cir.  2001)  held  that  affirmative 
determinations  of  responsibility  by 


contracting  officers  are  reviewable  by 
the  Court  of  Federal  Claims  under  the 
"arbitrary  and  capricious"  standard 
applicable  under  the  Administrative 
Procedures  Act.  In  light  of  the  Federal 
Circuit's  decision,  GAO  is  considering 
whether  to  revise  its  Regulations  in  this 
area. 

GAO  welcomes  comments  on  these 
considerations,  as  well  as  suggestions 
for  changes  to  other  areas  of  the 
Regulations  that  may  enhance  the 
efficiency  and  overall  effectiveness  of 
the  bid  protest  process. 

Comments  may  be  submitted  by  hand 
delivery  or  mail  to  the  address  in  the 
address  line,  by  e-mail  at 
BidProtestRegs.gao.gov,  or  by  facsimile 
at  202-512-9749. 

Anthony  H.  Gamboa, 

General  Counsel. 

(FR  Doc.  02^337  Filed  2-22-02;  8:45  am) 

BILUNG  COOE  1610-02-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM205;  Special  Conditions  No. 
25-01 -05-SC] 

Special  Conditions:  Fairchiid  Domier 
GmbH.  Model  72fr-100;  Sudden  Engine 
Stoppage 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  Fairchiid  Domier 
GmbH  Model  728-100  airplane.  This 
airplane  will  have  a  novel  or  unusual 
design  feature  when  compared  to  the 
state  of  technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes,  associated  with 
engine  size  and  torque  load  which 
affects  sudden  engine  stoppage.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  this  design  feature. 
These  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
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DATES:  Comments  must  be  received  on 
or  before  April  11,  2002. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Transport 
Airplane  Directorate,  Attention:  Rules 
Docket  (ANM-113),  Docket  No.  NM205, 
1601  Land  Avenue  SW.,  Renton, 
Washington  98055-4056;  or  delivered  in 
duplicate  to  the  Transport  Airplane 
Directorate  at  the  above  address.  All 
comments  must  be  marked:  Docket  No. 
NM205.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Groves,  FAA,  International  Branch, 
ANM-116,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (425)  227-1503;  facsimile 
(425)  227-1149. 
SUPPLEJNENTARY  INFORMATION: 

Comments  Invited 

The  FAA  invites  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  comments,  data,  or 
views.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
proposal,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  We  ask  that  you  send 
us  two  copies  of  written  comments. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  these  proposed  special 
conditions.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date.  If  you  wish  to 
review  the  docket  in  person,  go  to  the 
address  in  the  ADDRESSES  section  of  this 
notice  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

We  will  consider  all  comments  we 
receive  on  or  before  the  closing  date  for 
comments.  We  will  consider  comments 
filed  late  if  it  is  possible  to  do  so 
without  incurring  expense  or  delay.  We 
may  change  the  proposed  special 
conditions  in  light  of  the  comments  we 
receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comments  on  this 
proposal,  include  with  your  comments 
a  pre-addressed,  stamped  postcard  on 
which  the  docket  number  appears.  We 
will  stamp  the  date  on  the  postcard  and 
mail  it  back  to  you. 

Background 

On  May  5, 1998,  Fairchild  Domier 
GmbH  applied  for  a  type  certificate  for 


their  new  Model  728-100  airplane.  The 
Model  728-100  airplane  is  a  70-85 
passenger  twin-engine  regional  jet  with 
a  maximum  takeoff  weight  of  77,600 
poimds. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR  21.17, 
Fairchild  Domier  must  show  that  the 
Model  728-100  airplane  meets  the 
applicable  provisions  of  part  25,  as 
amended  by  Amendments  25-1  through 
25-96.  Fairchild  Domier  GmbH  has  also 
applied  to  extend  the  certification  basis 
to  include  Amendments  25-97,  25-98, 
and  25-104. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  14  CFR  part  25)  do  not  contain 
adequate' or  appropriate  safety  standards 
for  the  Model  728-100  airplane  because 
of  a  novel  or  unusual  design  feature, 
special  conditions  are  prescribed  under 
the  provisions  of  §  21.16. 

Special  conditions,  as  defined  in  14 
CFR  11.19.  are  issued  in  accordance 
with  §  11.38  and  become  part  of  the  type 
certification  basis  in  accordance  with  14 
CFR  21.17(a)(2).  Special  conditions  are 
initially  applicable  to  the  model  for 
which  they  are  issued.  Should  the  type 
certificate  for  that  model  be  amended 
later  to  include  any  other  model  that 
incorporates  the  same  novel  or  tmusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
imder  the  provisions  of  14  CFR 
21.101(a)(1). 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  728-100  airplane 
•must  comply  with  the  fuel  vent  and 
exhaust  emission  requirements  of  14 
CFR  part  34  and  the  noise  certification 
requirements  of  14  CFR  part  36,  and  the 
FAA  must  issue  a  finding  of  regulatory 
adequacy  piu-suant  to  section  611  of 
Public  Law  92-574,  the  "Noise  Control 
Act  of  1972." 

Novel  or  Unusual  Design  Features 

The  Fairchild  Domier  GmbH  Model 
728-100  airplane  will  incorporate  novel 
or  imusual  design  featiu^s  involving 
engine  size  and  torque  load  that  affect 
sudden  engine  stoppage  conditions. 
Fairchild  Domier  GmbH  proposes  to 
treat  the  sudden  engine  stoppage 
condition  resulting  from  structural 
failure  as  an  ultimate  load  condition. 
Section  25.361(b)(1)  of  part  25 
specifically  defines  the  seizure  torque 
load,  resulting  from  structural  failure,  as 
a  limit  load  condition. 

Discussion 

The  limit  engine  torque  load  imposed 
by  sudden  engine  stoppage  due  to 
malfunction  or  structural  failure  (such 


as  compressor  jamming)  has  been  a 
specific  requirement  for  transport 
category  airplanes  since  1957.  The  size, 
configiuation,  and  failure  modes  of  jet 
engines  have  changed  considerably  fi'om 
those  envisioned  when  the  engine 
seiziue  requirement  of  §  25.361(b)  was 
first  adopted.  Current  engines  are  much 
larger  and  are  now  designed  with  large 
bypass  fans  capable  of  producing  much 
larger  torque  loads  if  they  become 
jammed.  It  is  evident  fi-om  service 
history  that  the  frequency  of  occurrence 
of  the  most  severe  sudden  engine 
stoppage  events  are  rare. 

Relative  to  the  engine  configurations 
that  existed  when  the  rule  was 
developed  in  1957,  the  present 
generation  of  engines  are  sufficiently 
different  and  novel  to  justify  issuance  of 
special  conditions  to  establish 
appropriate  design  standards.  The  latest 
generation  of  jet  engines  are  capable  of 
producing,  diuing  failure,  transient 
loads  that  are  significantly  higher  and 
more  complex  than  the  generation  of 
engines  that  were  present  when  the 
existing  standard  was  developed. 
Therefore,  the  FAA  has  determined  that 
special  conditions  are  needed  for  the 
Fairchild  Domier  GmbH  Model  728-100 
airplane. 

In  order  to  maintain  the  level  of  safety 
envisioned  in  §  25.361(b),  a  more 
comprehensive  criteria  is  needed  for  the 
new  generation  of  high  bypass  engines. 
The  proposed  special  conditions  would 
distinguish  between  the  more  conunon 
seizure  events  and  those  rarer  seizure 
events  resulting  fit)m  structural  feiliu^s. 
For  these  rarer  but  severe  seizure  events, 
the  proposed  criteria  could  allow  some 
deformation  in  the  engine  supporting 
structure  (idtimate  load  design)  in  order 
to  absorb  the  higher  energy  associated 
with  the  high  bypass  engines,  while  at 
the  same  time  protecting  the  adjacent 
primary  structure  in  the  wing  and 
fuselage  by  providing  a  higher  safety 
factor.  The  criteria  for  the  more  severe 
events  would  no  longer  be  a  pure  static 
torque  load  condition,  but  would 
accoimt  for  the  full  spectrum  of 
transient  dynamic  loads  developed  from 
the  engine  failure  condition. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the 
Fairchild  Domier  GmbH  Model  728-100 
airplane.  Should  Fairchild  Domier 
apply  at  a  later  date  for  a  change  to  the 
type  certificate  to  include  another 
model  incorporating  the  same  novel  or 
unusual  design  feature,  these  special 
conditions  woidd  apply  to  that  model  as 
well  under  the  provisions  of  section 
21.101(a)(1).  Fairchild  Domier  has 
submitted  applications  for  certification 
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of  both  increased  and  reduced  passenger 
capacity  derivatives  of  the  Model  728- 
100  airplane.  These  derivative  models 
are  designated  the  Model  928-100 
airplane  and  the  Model  528-100 
airplane,  respectively.  As  currently 
proposed,  these  derivative  models  share 
the  same  design  feature  of  a  high-bypass 
ratio  fan  jet  engine  as  the  Model  728— 
100  airplane,  and  it  is  anticipated  that 
they  will  be  included  in  the 
applicability  of  these  proposed  special 
conditions. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  the 
Fairchild  Domier  GmbH  Model  728-100 
airplane.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44704. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  Fairchild 
Domier  GmbH  Model  728-100 
airplanes. 

1.  Sudden  Engine  Stoppage.  In  lieu  of 
compliance  with  14  CFR  25.361(b),  the 
following  special  conditions  apply: 

a.  For  turbine  engine  installations,  the 
engine  mounts,  pylons  and  adjacent 
supporting  eurfi-ame  structiue  must  be 
designed  to  withstand  Ig  level  flight 
loads  acting  simultaneously  with  the 
maximum  limit  torque  loads  imposed 
by  each  of  the  following: 

(1)  Sudden  engine  deceleration  due  to 
a  malfunction  which  could  result  in  a 
temporary  loss  of  power  or  thrust. 

(2)  The  maximum  acceleration  of  the 
engine. 

b.  For  auxiliary  power  imit 
installations,  the  power  unit  moimts 
and  adjacent  supporting  airframe 
structure  must  be  designed  to  withstand 
Ig  level  flight  loads  acting 
simultaneously  with  the  maximum  limit 
torque  loads  imposed  by  the  each  of  the 
following: 

(1)  Sudden  auxiliary  power  imit 
deceleration  due  to  malfunction  or 
structural  failiu-e. 

(2)  The  maximum  acceleration  of  the 
auxiliary  power  unit. 

c.  For  engine  supporting  structiue,  an 
ultimate  loading  condition  must  be 


considered  that  combines  Ig  flight  loads 
with  the  transient  dynamic  loads 
resulting  from  each  of  the  following: 

(1)  The  loss  of  any  fan,  compressor,  or 
turbine  blade. 

(2)  Where  applicable  to  a  specific 
engine  design,  and  separately  from  the 
conditions  specified  in  paragraph 

1. (c)(1),  any  other  engine  structural 
failure  that  results  in  higher  loads. 

d.  The  ultimate  loads  developed  from 
the  conditions  specified  in  paragraphs 
(c)(1)  and  (c)(2)  above  are  to  be 
multiplied  by  a  factor  of  1 .0  when 
applied  to  engine  mounts  and  pylons 
and  multiplied  by  a  factor  of  1.25  when 
applied  to  adjacent  supporting  airframe 
structure. 

Issued  in  Renton,  Washington,  on  February 
13,  2002. 
All  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directoivte,  Aircraft  Certification  Service. 
(FR  Doc.  02-4411  Filed  2-22-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM212;  Notice  No.  25-02-04- 
SC] 

Special  Conditions:  Airbus  Industrie, 
Model  A340-500  and  -600  Airplanes; 
Sudden  Engine  Stoppage 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  Airbus  Industries  Model 
A340-500  and  -600  airplanes.  These 
airplanes  will  have  a  novel  or  imusual 
design  feature  when  compared  to  the 
state  of  technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes,  associated  with 
engine  size  and  torque  load,  which 
affects  sudden  engine  stoppage.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  this  design  feature. 
These  proposed  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
existing  airworthiness  standards. 
EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  March  27,  2002. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Transport 


Airplane  Directorate,  Attn:  Rules  Docket 
(ANM-113),  Docket  No.  NM212, 1601 
Lind  Avenue  SW..  Renton,  Washington, 
98055-4056;  or  delivered  in  duplicate  to 
the  Transport  Airplane  Directorate  at 
the  above  address.  All  comments  must- 
be  marked:  Docket  No.  NM212. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  FAA,  ANM-116,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW.,  Renton,  Washington,  98055-4056; 
telephone  (425)  227-2797;  facsimile 
(425)227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  invites  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  comments,  data,  or 
views.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
proposal,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  We  ask  that  you  send 
us  two  copies  of  written  comments. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  these  proposed  special 
conditions.  The  docket  is  available  for 
public  inspection  before"  and  after  the 
comments  closing  date.  If  you  wish  to 
review  the  docket  in  person,  go  to  the 
address  in  the  ADDRESSES  section  of  this 
preamble  between  7:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

We  will  consider  all  comments  we 
receive  on  or  before  the  closing  date  for 
comments.  We  will  consider  comments 
filed  late  if  it  is  possible  to  do  so 
without  incurring  expenses  or  delay.  We 
may  change  this  proposal  for  special 
conditions  in  light  of  the  comments  we 
receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  yoiu'  comments  on  this 
proposal,  include  with  your  comments 
a  pre-addressed,  stamped  postcard  on 
which  the  docket  number  appears.  We 
will  stamp  the  date  on  the  postcard  and 
mail  it  back  to  you. 

Background 

On  November  14, 1996,  Airbus 
Industries  applied  for  an  amendment  to 
U.S.  type  certificate  (TC)  A43NM  to 
include  the  new  Models  A340-500  and 
-600.  These  models  are  derivatives  of 
the  A340-300  airplane,  which  is 
approved  under  the  same  TC. 

The  Model  A34O-500  fuselage  is  a  6- 
frame  stretch  of  the  Model  A340-300 
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and  is  powered  by  4  Rolls  Royce  Trent 
553  engines,  each  rated  at  53,000 
pounds  of  thrust.  The  airplane  has 
interior  seating  arrangements  for  up  to 
375  passengers,  with  a  maximiun  takeoff 
weight  (MTOW)  of  820,000  pounds.  The 
Model  340-500  is  intended  for  long- 
range  operations  and  has  additional  fuel 
capacity  over  that  of  the  model  A340- 
600. 

The  Model  A340-600  fuselage  is  a  20- 
frame  stretch  of  the  Model  A340-300 
and  is  powered  by  4  Roll  Royce  Trend 
556  engines,  each  rated  at  56,000 
pounds  of  thrust.  The  airplane  has 
interior  seating  arrangements  for  up  to 
440  passengers,  with  a  MTOW  of 
804,500  poimds. 

Type  Certificate  Basis 

Under  the  provisions  of  14  CFR 
§  21.101,  Airbus  Industrie  must  show 
that  the  Model  A340-500  and  -600 
airplanes  meet  the  applicable  provisions 
of  the  regulations  incorporated  by 
reference  in  TC  A43NM  or  the 
applicable  regiilations  in  effect  on  the 
date  on  the  date  of  application  for  the 
change  to  the  type  certificate.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  TC  A43NM 
are  14  CFR  part  25  effective  February  1, 
1965,  including  Amendments  25-1 
through  25-63  and  Amendments  25-64, 
25-65,  25-66,  and  25-77,  with  certain 
exceptions  that  are  not  relevant  to  these 
proposed  special  conditions. 

In  addition,  if  the  regulations 
incorporated  by  reference  do  not 
provide  adequate  standards  with  respect 
to  the  change,  the  applicant  must 
comply  with  certain  regiilations  in  effect 
on  the  date  of  application  for  the 
change.  The  FAA  has  determined  that 
the  Model  A340-500  and  -600  airplanes 
must  be  shown  to  comply  with  14  CFR 
25-1  through  25-91,  with  certain  FAA- 
allowed  reversions  for  specific  part  25 
regulations  to  the  part  25  amendment 
levels  of  the  original  type  certification 
basis. 

Airbus  has  also  chosen  to  comply 
with  part  25  as  amended  by 
Amendments  25-92,-93,-94,-95,-97,- 
98,  and  -104. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  14  CFR  part  25)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Airbus  Industrie  Model  A340- 
500  and-600  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  imder  the 
provisions  of  14  CFR  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 


conditions,  the  Airbus  Industrie  Model 
A340-500  and  -600  must  comply  with 
the  fuel  vent  and  exhaust  emission 
requirements  of  14  CFR  peirt  34  and  the 
noise  certification  requirements  of  14 
CFR  part  36. 

Special  conditions,  as  defined  in  14 
CFR  11.19,  are  issued  in  accordance 
with  §  11.38  and  become  part  of  the  type 
certification  basis  in  accordance  with  14 
CFR  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  or  should  any  other 
model  already  included  on  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
imder  the  provisions  of  14  CFR 
21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Airbus  Model  A340-500  and 
A340-600  airplanes  will  incorporate 
novel  or  unusual  design  features 
involving  engine  size  and  torque  load 
that  affect  sudden  engine  stoppage 
conditions.  Airbus  Industrie  proposes  to 
treat  the  sudden  engine  stoppage 
condition  resulting  from  structural 
failure  as  an  ultimate  load  condition. 
Section  25.361(b)(1)  of  part  25 
specifically  defines  the  seiziire  torque 
load  resulting  from  structural  failiue  as 
a  limit  load  condition. 

Discussion 

The  limit  engine  torgue  load  imposed 
by  sudden  engine  stoppage  due  to 
malfunction  or  structxiral  failiu°e  (such 
as  compressor  jamming)  has  been  a 
specific  requirement  for  transport 
category  airplanes  since  1957.  The  size, 
configuration,  and  failure  modes  of  jet 
engines  have  changed  considerably  from 
those  envisioned  when  the  engine 
seizure  requirement  of  §  25.361(b)  was 
first  adopted.  Current  engines  are  much 
larger  and  are  now  designed  with  large 
bypass  fans  capable  of  producing  much 
larger  torque  loads  if  they  become 
jammed.  It  is  evident  from  service 
history  that  the  frequency  of  occurrence 
of  the  most  severe  sudden  engine 
stoppage  events  are  rare. 

Relative  to  the  engine  configurations 
that  existed  when  the  rule  was 
developed  in  1957,  the  present 
generation  of  engines  are  sufficiently 
different  and  novel  to  justify  issuance  of 
special  conditions  to  establish 
appropriate  design  standards.  The  latest 
generation  of  jet  engines  are  capable  of 
producing,  during  failure,  transient 


loads  that  are  significantly  higher  and 
more  complex  than  the  generation  of 
engines  that  were  present  when  the 
existing  standard  was  developed. 
Therefore,  the  FAA  has  determined  that 
special  conditions  are  needed  for  the 
Model  A340-500  and  -600  airplanes. 

In  order  to  maintain  the  level  of  safety 
envisioned  in  §  25.361(b),  a  more 
comprehensive  criteria  is  needed  for  the 
new  generation  of  high  bypass  engines. 
The  proposed  special  conditions  would 
distinguish  between  the  more  common 
seizure  events  and  those  rarer  seizure 
events  resulting  from  structural  failures. 
For  these  rarer  but  severe  seizxire  events, 
the  proposed  criteria  could  allow  some 
deformation  in  the  engine  supporting 
structure  (ultimate  load  design)  in  order 
to  absorb  the  higher  energy  associated 
with  the  high  bypass  engines,  while  at 
the  same  time  protecting  the  adjacent 
primary  structiu-e  in  the  wing  and 
fuselage  by  providing  a  higher  safety 
factor.  The  criteria  for  the  more  severe 
events  would  no  longer  be  a  pure  static 
torque  load  condition,  but  would 
account  for  the  full  spectnmi  of 
transient  dynamic  loads  developed  from 
the  engine  failure  condition. 

Applicability 

These  special  conditions  are 
applicable  to  the  Airbus  Model  A340- 
500  and  -600  ailplanes.  Should  Airbus 
Industries  apply  at  a  later  date  for  a 
change  to  the  type  certificate  to  include 
another  model  incorporating  the  same 
novel  or  unusual  design  feature,  the 
special  conditions  would  apply  to  that 
model  as  well  imder  the  provisions  of 
§  21.101(a)(1). 

Conclusion 

This  action  affects  certain  novel  or 
imusual  design  featiu^s  on  the  Model 
A340-500  and  A340-600  airplanes.  It  is 
not  a  rule  of  general  applicability,  and 
it  affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44704. 

The  Proposed  Special  Conditions 

Accordingly,  The  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  Airbus 
Industrie  Model  A340-500  and  -600 
airplanes. 

The  following  special  conditions  are 
proposed  in  lieu  of  compliance  with  14 
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CFR  25.361(b)  and  in  lieu  of  the 
previously  issued  special  conditions. 
Limit  Engine  Torque,"  recorded  as  item 
9  of  Special  Conditions  No.  25-ANM- 
69  (Docket  No.  NM-75),  Airbus 
Industrie  Model  A340  Series  Airplanes. 

1.  Sudden  Engine  Stoppage. 

(a)  For  turbine  engine  installations, 
the  engine  mounts,  pylons  and  adjacent 
supporting  airframe  structiu«  must  be 
designed  to  withstand  Ig  level  flight 
loads  acting  simultaneously  with  the 
maximum  limit  torque  loads  imposed 
by  each  of  the  following: 

(1)  Sudden  engine  deceleration  due  to 
a  malfunction  which  could  result  in  a 
temporary  loss  of  power  or  thrust. 

(2)  The  maximum  acceleration  of  the 
engine. 

(b)  For  auxiliary  power  unit 
installations,  the  power  imit  moimts 
and  adjacent  supporting  airframe 
structure  must  be  designed  to  withstand 
Ig  level  flight  loads  acting    • 
simultaneously  with  the  maximum  limit 
torque  loads  imposing  by  each  of  the 
following: 

(1)  Sudden  auxiliary  power  unit 
deceleration  due  to  malfunction  or 
structiu^l  failure. 

(2)  The  maxiiun  acceleration  of  the 
auxiliary  power  unit. 

(c)  For  engine  supporting  structure,  an 
ultimate  loading  condition  must  be 
considered  that  combines  Ig  flight  loads 
with  the  transient  dynamic  loads 
resulting  from  each  of  the  following: 

(1)  The  loss  of  any  fan,  compressor,  or 
turbine  blade. 

(2)  Where  applicable  to  a  specific 
engine  design,  and  separately  &t>m  the 
conditions  specified  in  paragraph 
l.(c)(l),  any  other  engine  structural 
failure  that  results  in  higher  loads. 

(d)  The  ultimate  loads  developed  from 
the  conditions  specified  in  paragraphs 
(c)(1)  and  (c)(2)  above  are  to  be 
multiplied  by  a  factor  of  1.0  when 
applied  to  engine  mounts  and  pylons 
and  multiplied  by  a  factor  of  1.25  when 
applied  to  adjacent  supporting  airframe 
structure. 

Issued  in  Renton,  Washington,  on  February 
13.  2002. 
All  Bahrami, 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc.  02-4410  Filed  2-22-02;  8:45  am) 
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POSTAL  SERVICE 

39  CFR  Part  255 

Access  of  Persons  with  Disabilities  to 
Postal  Service  Programs,  Activities, 
Facilities,  and  Electronic  and  • 

Information  Tectinology 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule  with  request  for 

comments. 

summary:  The  Postal  Service  is 
proposing  to  amend  its  regulations  in 
order  to  implement  section  508  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Section  508  requires  Federal  agencies  to 
ensure  that  the  electronic  and 
information  technology  (EIT)  they 
procure  allows  individuals  with 
disabilities  access  to  EIT  comparable  to 
the  access  of  those  who  are  not  disabled, 
unless  the  agency  would  incur  an  undue 
hardship.  The  statute  was  amended  by 
the  Workforce  Investment  Act  of  1998  to 
add  enforcemeilt  provisions  and  to 
require  agencies  to  add  a  complaint 
process  for  section  508.  The  complaint 
process  for  members  of  the  public  who 
are  disabled  is  outlined  here  in  part  255. 
The  complaint  process  for  employees 
and  applicants  who  are  disabled  is  set 
forth  in  the  Postal  Service's  Handbook 
EL-603,  Equal  Employment 
Opportunity  Complaint  Processing. 
DATES:  Written  comments  must  be 
received  on  or  before  March  27,  2002. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Office  of  the  Consumer 
Advocate,  United  States  Postal  Service, 
475  L'Enfant  Plaza,  SW.,  Room  5801. 
Washington,  DC  20260-2200.  Copies  of 
all  written  comments  will  be  available 
for  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  at  the  Corporate  Library, 
United  States  Postal  Service,  475 
L'Enfant  Plaza,  SW.,  Room  11800, 
Washington,  DC  20260,  (202)  268-2900. 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
C.  Goodrich,  (202)  268-3047  or 
Christine  M.  Taylor,  (202)  268-3017. 
SUPPLEMENTARY  INFORMATION:  The 
Workforce  Investment  Act  of  1998,  Pub. 
L.  105-220,  112  Stat.  936  (1998), 
amending  section  508  of  the 
Rehabilitation  Act  of  1973.  29  U.S.C. 
794d,  was  signed  into  law  on  August  7, 
1998.  In  addition  to  the  provisions 
outlined  above,  the  act  required  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  to  publish  standards  defining 
EIT  and  setting  forth  the  technical  and 
functional  performance  criteria 
necessary  to  accessibility  for  such 
technology.  The  act,  which  was  effective 
August  7,  2000,  also  required  the  Access 


Board  to  publish  its  final  standards  by 
February  7,  2000. 

On  July  13,  2000,  the  Military 
Construction  Appropriations  Act  for 
Fiscal  Year  2001,  Pub.  L.  106-246, 
which  contained  an  amendment  to 
section  508,  was  signed  into  law.  Public 
Law  No.  106-246  delayed  the  effective 
date  for  enforcement  of  section  508  to  6 
months  from  the  publication  of  the 
Access  Board's  final  standards.  The 
Access  Board's  final  standards  were 
published  on  December  21,  2000,  in  65 
FR  80500-80528.  The  effective  date  for 
enforcement  of  section  508  became  June 
21,  2001.  In  accordance  with  the 
statutory  requirements  outlined  above, 
the  Postal  Service  is  initiating  this 
notice  of  proposed  rulemaking  adding  a 
complaint  process  for  section  508  to  its 
regulations. 

Section-by-Section  Analysis 

Section  255.1    Purpose 

This  new  section  is  added  to  describe 
the  purposes  of  part  255.  These 
purposes  are  to  implement  sections  504 
and  508  of  the  Rehabilitation  Act  of 
1973,  as  amended,  29  U.S.C.  §§  794, 
794d.  Another  purpose  is  to  state  that 
the  EIT  standards  set  forth  in  part  255 
are  intended  to  be  consistent  with  the 
standards  of  the  Access  Board 
announced  in  the  Federal  Register  on 
December  21,  2000. 

Former  Section  255.1 
Discrimination  against  handicapped 
persons  has  been  renamed  and 
renimibered  as  Section  255.3 
Nondiscrimination  under  any  program 
or  activity  conducted  by  the  Postal 
Service. 

Section  255.2    Definitions 

This  new  section  has  been  added  to 
provide  definitions  of  the  terms  used  in 
part  255.  A  number  of  definitions  have 
been  added  to  clarify  words  and 
concepts  already  in  part  255.  New 
definitions  were  added  for  the  new 
terms  associated  with  section  508.  There 
is  a  change  in  terms  from  "handicapped 
person"  to  "individual  with  a 
disability,"  but  the  definition  of  who  is 
"disabled"  remains  the  same!  This 
change  was  made  to  reflect  the  change 
in  terminology  in  the  Rehabilitation  Act. 
Prior  Section  255.2    Special 
Arrangements  for  postal  services  is  now 
Section  255.7    Special  arrangements 
for  postal  services. 

Section  255.3    Nondiscrimination 
Under  any  Program  or  Activity 
Conducted  by  the  Postal  Service 

This  section  states  the  prohibition 
against  discrimination  based  upon 
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disability  in  federally  conducted 
programs  or  activities  that  is  contained 
in  section  504  of  the  Rehabilitation  Act. 
It  originally  appeared  in  former  section 
255.1(a).  The  words  "handicapped"  and 
"handicap"  have  been  removed  and 
replaced  with  "disability." 

Section  255.4    Accessibility  to 
Electronic  and  Information  Technology 

This  section  is  new.  It  states  the 
standards  set  forth  in  section  508  of  the 
Rehabilitation  Act  which  apply  to 
making  EIT  accessible  to  individuals 
with  disabilities.  It  also  specifics  the 
obligations  of  the  Postal  Service  where 
providing  access  to  EIT  would  pose  an 
imdue  burden. 

Section  255.5    Employment 

This  section  states  the  prohibition 
against  discrimination  in  emplojrment 
based  upon  disability  that  is  contained 
in  section  501  of  the  Rehabilitation  Act, 
as  amended,  29  U.S.C.  §  791.  It  was 
previously  foimd  at  section  255.1(d). 
The  word  "handicapped"  has  been 
removed  and  replaced  with  "disability." 

Section  255.6    Complaint  Procedures 

This  section  adds  section  508  to  the 
existing  complaint  process  for  section 
504.  It  revises  and  clarifies  the 
complaint  process. 

(a)  Applicability 

This  paragraph  explains  that  the 
procedures  of  part  255  apply  to  alleged 
violations  of  section  504  and  section 
508  brought  by  members  of  the  public. 

(b)  Employment  Complaints 

Subparagraph  (1)  explains  that 
complaints  brought  by  applicants  and 
employees  alleging  violations  of  section 
504  with  respect  to  employment  will  be 
processed  by  the  Postal  Service  in 
accordance  with  the  procediues 
established  by  the  Equal  Employment 
Opportunity  Commission  (EEOC)  in  29 
CFR  part  1614  under  the  authority  of 
section  501  of  the  Rehabilitation  Act. 
The  Postal  Service's  own  procedures 
following  part  1614  are  found  in 
Handbook  EL-603.  Equal  Employment 
Opportunity  Complaint  Processing. 

Previously,  the  section  on 
employment  complaints  was  found  at 
section  255.1(d).  The  reference  to  the 
Employee  and  Labor  Relations  Manual 
was  deleted  and  replaced  with  the 
reference  to  Handbook  EL-603  because 
the  complaint  processing  procedures 
were  removed  from  the  manual  and 
placed  into  the  handbook.  The  reference 
to  part  1614  was  added  to  clarify  where 
the  EEOC  regulations  are  found.  The 
term  "handicapped"  was  removed  and 
replaced  with  "disability." 


Subparagraph  (2)  is  new  and  explains 
that  complaints  brought  by  applicants 
and  employees  alleging  violations  of 
section  508  and  involving  employment 
will  be  processed  in  accordance  with 
the  new  section  508  procedures  added 
to  Handbook  EL-603. 

(c)  Complaints  by  Members  of  the  Public 

Section  508  has  been  added  to  the 
former  complaint  process  for  section 
504.  The  former  process,  previously 
found  at  section  255.1(c),  has  been 
modified  to  include  an  informal  stage 
and  a  formal  stage.  A  requirement  that 
a  complainant  shall  first  exhaust 
informal  administrative  procedures 
before  filing  a  formal  complaint  has 
been  added. 

Subparagraphs  (1)  (i)  through  (iii) 
outline  the  informal  procedures  for 
sections  504  and  508.  The  procedures 
retain  the  60-day  requirement  for 
resolution  of  a  complaint  at  the  informal 
stage.  The  informal  process  focuses  on 
resolution  of  the  complaint  at  the  local 
level  and  provides  an  automatic  review 
by  higher  level  managers.  A  written 
decision  on  the  informal  complaint 
must  be  issued  on  or  before  the  60th  day 
by  the  area/functional  vice  president. 
Addition  of  the  area/ functional  vice 
president  as  the  final  level  of  review 
was  added  to  ensure  accoimtability  at 
the  highest  level. 

Subparagraphs  (2)(i)  through  (iv) 
outline  the  formal  procedures  for 
sections  504  and  508.  If  the  complainant 
wishes  to  pursue  the  complaint  beyond 
the  informal  stage,  s/he  may  file  a 
formal  complaint  with  the  Vice 
President  and  Consumer  Advocate.  If 
the  complainant  files  a  formal 
complaint,  s/he  must  exhaust  the  formal 
procedures  before  filing  suit  in  any 
other  forum.  The  general  exhaustion 
requirement  of  the  former  section 
255.1(c)(5)  was  clarified  in  order  to 
prevent  confusing  and  duplicative 
processing  of  one  complaint.  The 
reference  to  the  Postal  Operations 
Manual  was  removed  because  the 
complaint  procedures  relating  to  the 
Vice  President  and  Consumer  Advocate 
are  now  contained  here. 

Section  255. 7    Special  Arrangements 
for  Postal  Services 

This  section  sets  forth  the  types  of 
arrangements  that  can  be  made  for  those 
individuals  eligible  imder  postal 
regulations  for  obtaining  postal  services 
under  special  conditions.  Members  of 
the  public  who  are  not  disabled  within 
the  meaning  of  the  Rehabilitation  Act 
may  qualify  for  special  arrangements 
pursuant  to  the  postal  regulations  listed 
here.  In  accordance  with  section  504  or  . 
this  part,  individuals  who  are  disabled 


may  be  provided  with  special 
arrangements  as  a  reasonable 
accommodation. 

The  section,  previously  found  at 
section  255.2,  is  essentially  unchanged 
with  the  exception  of  editing  for  clarity 
and  the  addition  of  language  on 
reasonable  accommodation  under 
section  504.  Specific  section  numbers 
contained  in  the  cited  manuals  were 
removed  because  manual  revisions  have 
changed  where  the  topics  are  now 
found. 

Section  255.8    Access  to  Postal 
Facilities 

This  section  is  essentially  unchanged 
except  for  editing  for  clarity  and  the 
addition  of  legal  citations  to  make  the 
cited  authorities  easier  to  identify  and 
locate.  It  was  previously  found  at 
section  255.3. 

Section  255.9    Other  Postal 
Regulations;  Authority  of  Postal 
Managers  and  Employees 

This  section  is  the  same  as  the 
original  previously  found  at  section 
255.4  except  that  "official"  was  changed 
to  "manager"  and  the  last  sentence 
referring  to  misdirected  informal 
complaints  was  deleted.  A  similar 
requirement  that  postal  managers  or 
employees  promptly  refer  informal 
complaints  they  receive  that  they  lack 
the  authority  to  resolve  to  the 
appropriate  manager  was  added  in 
section  255.6(c)(l)(i)  where  it  logically 
belongs. 

Although  39  U.S.C.  410,  exempts  the 
Postal  Service  from  the  rulemaking 
notice  and  comment  requirements  of  the 
Administrative  Procediues  Act,  5  U.S.C, 
553,  the  Postal  Service,  nevertheless, 
invites  public  comment  on  the 
following  proposed  revisions  to  39  CFR 
part  255. 

List  of  Subjects  in  39  CFR  Fart  255 

Electronic  and  information 
technology.  Federal  buildings  and 
facilities.  Individuals  with  disabilities. 

Accordingly,  the  Postal  Service 
proposes  to  revise  39  CFR  part  255  to 
read  as  follows: 

PART  255— ACCESS  OF  PERSONS 
WITH  DISABIUTIES  TO  POSTAL 
SERVICE  PROGRAMS,  ACTIVITIES, 
FACILITIES,  AND  ELECTRONIC  AND 
INFORMATION  TECHNOLOGY 

Sec. 

255.1  Purpose. 

255.2  Definitions. 

255.3  Nondiscrimination  under  any 
program  or  activity  conducted  by  the 
Postal  Service. 

255.4  Accessibility  to  electronic  and 
information  technology. 
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255.5  Employment. 

255.6  Complaint  procedures. 

255.7  Special  arrangements  for  postal 
services. 

255.8  Access  to  postal  facilities. 

255.9  Other  postal  regulations;  authority  of 
postal  managers  and  employees. 

Authority:  39  U.S.C.  101,  401.  403,  1001, 
1003.  3403,  3404:  29  U.S.C.  791.  794,  794d 


§255.1     Purpose. 

(a)  This  part  implements  section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended.  Section  504  prohibits 
discrimination  on  the  basis  of  disability 
in  programs  or  activities  conducted  by 
executive  agencies  or  by  the  Postal 

,     Service.  This  part  also  implements 
section  508  of  the  Rehabilitation  Act  of 
1973,  as  amended.  Section  508  requires 
that  executive  agencies  and  the  Postal 
Service  ensure,  absent  an  imdue  burden, 
that  individuals  with  disabilities  have 
access  to  electronic  and  information 
technology  that  is  comparable  to  the 
access  of  individuals  who  are  not 
disabled. 

(b)  The  standards  relating  to 
electronic  and  information  technology 
expressed  here  are  intended  to  be 
consistent  with  the  standards 

I     announced  by  the  Arcbitectiu-al  and 
1     Transportation  Barriers  Compliance 

Board.  Those  standards  are  codified  at 

36  CFR  part  1194. 

§255.2    Definitions. 

(a)  Agency  as  used  in  this  part  means 
the  Postal  Service. 

(b)  Area/functional  vice  president  also 
includes  his  or  her  designee. 

(c)  Electronic  and  information 
technology  (EIT)  includes  "information 
technology"  and  any  equipment  or 
interconnected  system  or  subsystem  of 
equipment  that  is  used  in  the  creation, 
conversion,  or  duplication  of  data  or 
information.  The  term  does  not  include 
any  equipment  that  contains  embedded 
information  technology  that  is  used  as 
an  integral  part  of  the  product,  but  the 
principal  function  of  which  is  not  the 
acquisition,  storage,  manipulation, 
management,  movement,  control, 
display,  switching,  interchange, 
transmission,  or  reception  of  data  or 
information. 

(d)  Formal  complaint  means  a  written 
statement  that  contains  the 
complainant's  name,  address,  and 
telephone  number;  sets  forth  the  nature 
of  the  complainant's  disability;  and 
describes  the  agency's  alleged 
discriminatory  action  in  sufficient  detail 
to  inform  the  agency  of  the  nature  of  the 
alleged  violation  of  section  504  or  of 
section  508.  It  shall  be  signed  by  the 
complainant  or  by  someone  authorized 
to  do  so  on  the  complainant's  behalf. 


(e)  Individual  with  a  disability.  For 
purposes  of  this  part,  "individual  with 
a  disability"  means  any  person  who 

(1)  Has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  of  such  person's  major  life 
activities; 

(2)  Has  a  record  of  such  an 
impairment;  or 

(3)  Is  regarded  as  having  such  an 
impairment. 

(f)  Information  technology  means  any 
equipment,  or  interconnected  system  or 
subsystem  of  equipment,  that  is  used  in 
the  automatic  acquisition,  storage, 
manipulation,  management,  movement, 
control,  display,  switching,  interchange, 
transmission,  or  reception  of  data  or 
information. 

(g)  Postal  manager.  As  used  in  this 
part,  "postal  manager"  means  the 
manager  or  official  responsible  for  a 
service,  facility,  program,  or  activity. 

(h)  Qualified  individual  with  a 
disability.  For  purposes  of  this  part, 
"qualified  individual  with  a  disability" 
means 

(1)  With  respect  to  any  Postal  Service 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  an 
individual  with  a  disability  who  meets 
the  essential  eligibility  requirements 
and  who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
nature;  or 

(2)  With  respect  to  any  other  program 
or  activity,  an  individual  with  a 
disability  who  meets  the  essential 
eligibility  requirements  for  participation 
in,  or  receipt  of  benefits  from,  that 
program  or  activity. 

(i)  Section  501  means  section  501  of 
•  the  Rehabilitation  Act  of  1973,  as 
amended.  Section  501  is  codified  at  29 
U.S.C.  791. 

(j)  Section  504  means  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended.  Section  504  is  codified  at  29 
U.S.C.  794. 

(k)  Section  508  means  section  508  of 
the  Rehabilitation  Act  of  1973,  as 
amended.  Section  508  is  codified  at  29 
U.S.C.  794d. 

(1)  Undue  burden  means  significant 
difficulty  or  expense. 

(m)  Vice  President  and  Consumer 
Advocate  also  includes  his  or  her 
designee. 

§  255.3    Nondiscrimination  under  any 
program  or  activity  conducted  by  the  Postal 
Service. 

In  accordance  with  section  504  of  the 
Rehabilitation  Act,  no  qualified 
individual  with  a  disability  shall,  solely 


by  reason  of  his  or  her  disability,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under,  any  program  or 
activity  conducted  by  the  Postal  Service. 

§  255.4    Accessibility  to  electronic  and 
information  technology. 

(a)  In  accordance  with  section  508  of 
the  Rehabilitation  Act,  the  Postal 
Service  shall  ensure,  absent  an  undue 
burden,  that  the  electronic  and 
information  technology  the  agency 
procures  allows: 

(1)  Individuals  with  disabilities  who 
are  Postal  Service  employees  or 
applicants  to  have  access  to  and  use  of 
information  and  data  that  is  comparable 
to  the  access  to  and  use  of  information 
and  data  by  Postal  Service  employees  or 
applicants  who  are  not  individuals  with 
disabilities;  and 

(2)  Individuals  with  disabilities  who 
are  ijiembers  of  the  public  seeking 
information  or  services  from  the  Postal 
Service  to  have  access  to  and  use  of 
information  and  data  that  is  comparable 
to  the  access  to  and  use  of  information 
and  data  by  members  of  the  public  who 
are  not  individuals  with  disabilities. 

(b)  When  procurement  of  electronic 
and  information  technology  that  meets 
the  standards  published  by  the 
Architectiual  and  Transportation 
Barriers  Compliance  Board  would  pose 
an  undue  burden,  the  Postal  Service 
shall  provide  individuals  with 
disabilities  covered  by  paragraph  (a)  of 
this  section  with  the  information  and 
data  by  an  alternative  means  of  access 
that  allows  the  individuals  to. use  the 
information  and  data. 

§  255.5    Employment 

No  qualified  individual  with  a 
disability  shall,  on  the  basis  of 
disability,  be  subjected  to 
discrimination  in  employment  with  the 
Postal  Service.  The  definitions, 
requirements,  and  procedures  of  section 
501  of  the  Rehabilitation  Act  of  1973,  as 
established  by  the  Equal  Employment 
Opportunity  Commission  in  29  CFR  part 
1614  shall  apply  to  employment  within 
the  Postal  Service. 

§  255.6    Complaint  procedures. 

(a)  Applicability.  Except  as  provided 
in  paragraph  (b)(1)  of  this  section,  this 
section  applies  to  all  section  504 
allegations  of  discrimination  based 
upon  disability  in  the  programs  or 
activities  conducted  by  the  Postal 
Service.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  this 
section  applies  to  all  allegations  of 
section  508  violations. 

(b)  Employment  complaints.  (1)  The 
Postal  Service  shall  process  complaints 
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of  employees  and  applicants  alleging 
violations  of  section  504  with  respect  to 
employment  according  to  the 
procedures  established  by  the  Equal 
Employment  Opportunity  Commission 
in  29  CFR  part  1614  pursuant  to  section 
501  of  the  Rehabilitation  Act  of  1973.  as 
amended.  29  U.S.C.  791.  In  accordance 
with  29  CFR  part  1614.  the  Postal 
Service  has  established  procedures  for 
processing  complaints  of  alleged 
emplo)rment  discrimination,  based  upon 
disability,  in  the  agency's  Handbook 
EL-603,  Equal  Employment 
Opportunity  Complaint  Processing. 

(2)  The  agency  shall  process 
complaints  of  employees  and  applicants 
alleging  violations  of  section  508  and 
involving  employment  in  accordance 
with  the  section  508  procedures  which 
have  been  added  to  Handbook  EL-603. 
Section  508  complaints  shall  be 
processed  to  provide  the  remedies 
required  by  section  508  of  the 
Rehabilitation  Act. 

(c)  Complaints  by  members  of  the 
public.  Any  individual  with  a  disability 
who  believes  that  he  or  she  has  been 
subjected  to  discrimination  prohibited 
by  this  part  or  by  the  alleged  failure  of 
the  agency  to  provide  access  to 
electronic  and  information  technology 
may  file  a  complaint  by  following  the 
procedures  described  herein.  A 
complainant  shall  first  exhaust  informal 
administrative  procedures  before  filing  a 
formal  complaint. 

(1)  Informal  complaints  relating  to 
Postal  Service  programs  or  activities 
and  to  EIT.  (i)  A  complainant  initiates 
the  informal  process  by  informing  the 
responsible  postal  manager  of  the 
alleged  discrimination  or  inaccessibility 
of  Postal  Service  programs,  activities,  or 
EIT.  Postal  managers  or  employees  who 
receive  informal  complaints  that  they 
lack  the  authority  to  resolve  must 
promptly  refer  any  such  informal 
complaint  to  the  appropriate  postal 
manager,  and  at  the  same  time  must 
notify  the  complainant  of  the  name, 
address,  and  telephone  number  of  the 
person  handling  the  complaint. 

(ii)  Resolution  of  the  informal 
complaint  and  time  limits.  Within  15 
days  of  receipt  of  the  informal 
complaint,  the  responsible  postal 
manager  must  send  the  complainant  a 
written  acknowledgement  of  the 
informal  complaint.  If  the  matter  cannot 
be  resolved  within  30  days  of  its  receipt, 
the  complainant  must  be  sent  a  written 
interim  report  which  explains  the  status 
of  the  informal  complaint  and  the 
proposed  resolution  of  the  matter.  On  or 
before  the  60th  day  from  receipt  of  the 
informal  complaint,  the  agency  shall 
issue  a  written  decision  detailing  the 
final  disposition  of  the  informal 


complaint  and  the  reasons  for  that 
disposition. 

(iii)  Automatic  review.  The 
responsible  postal  manager's  proposed 
disposition  of  the  informal  complaint 
shall  be  submitted  to  the  appropriate 
district/program  manager  for  review. 
The  district/program  manager  shall 
forward  the  proposed  disposition  to  the 
area/fimctiunal  vice  president  for 
review  and  issuance  of  the  written 
decision.  This  automatic  review  process 
shall  be  completed  such  that  the  written 
decision  of  the  area/functional  vice 
president  shall  be  issued  no  later  than 
the  60th  day. 

(2)  Formal  complaints.  If  an  informal 
complaint  filed  under  paragraph  {c)(l) 
of  this  section  is  not  resolved  within  60 
days  of  its  receipt,  the  complainant  may 
seek  relief  in  any  other  appropriate 
forum,  including  the  right  to  file  a 
formal  complaint  with  the  Vice 
President  and  Consumer  Advocate  in 
accordance  with  the  following 
procedures.  If  the  complainant  files  a 
formal  complaint  with  the  Vice 
President  and  Consumer  Advocate,  the 
complainant  shall  exhaust  the  formal 
complaint  procedures  before  filing  suit 
in  any  other  forum. 

(i)  Where  to  file.  Formal  complaints 
relating  to  programs  or  activities 
conducted  by  the  Postal  Service  or  to 
access  of  Postal  Service  EIT  may  be  filed 
with  the  Vice  President  and  Consumer 
Advocate,  United  States  Postal  Service, 
475  L'Enfant  Plaza,  SW.,  Washington, 
DC  20260. 

(ii)  When  to  file.  A  formal  complaint 
shall  be  filed  within  30  days  of  the  date 
the  complainant  receives  the  decision  of 
the  area/functional  vice  president  to 
deny  relief.  For  purposes  of  determining 
when  a  formal  complaint  is  timely  filed 
under  this  paragraph  (c)(2)(ii),  a  formal 
complaint  mailed  to  the  agency  shall  be 
deemed  filed  on  the  date  it  is 
postmarked.  Any  other  formal 
complaint  shall  be  deemed  filed  on  the 
date  it  is  received  by  the  Vice  President 
and  Consumer  Advocate. 

(iii)  Acceptance  of  the  formal 
complaint.  The  Vice  President  and 
Consumer  Advocate  shall  accept  a 
timely  filed  formal  complaint  that  meets 
the  requirements  of  §  255.2(d),  is  filed 
after  fulfilling  the  informal  exhaustion 
procedures  of  §  255.6(c)(1),  and  over 
which  the  agency  has  jiuisdiction.  The 
Vice  President  and  Consumer  Advocate 
shall  notify  the  complainant  of  receipt 
and  acceptance  of  the  formal  complaint 
within  15  days  of  the  date  the  Vice 
President  and  Consumer  Advocate 
received  the  formal  complaint. 

(iv)  Resolution  of  the  formal 
complaint.  Within  180  days  of  receipt 
and  acceptance  of  a  formaJ  complaint 


over  which  the  agency  has  jiuisdiction, 
the  Vice  President  and  Consumer 
Advocate  shall  notify  the  complainant 
of  the  results  of  the  investigation  of  the 
formal  complaint.  The  notice  shall  be  a 
written  decision  stating  whether  or  not 
relief  is  being  granted  and  the  reasons 
for  granting  or  denying  relief.  The  notice 
shall  state  that  it  is  the  final  decision  of 
the  Postal  Service  on  the  formal 
complaint. 

§255.7    Special  arrangements  for  postal 
services. 

Members  of  the  public  who  are  imable 
to  use  or  who  have  difficulty  using 
certain  postal  services  may  be  eligible 
under  postal  regulations  for  special 
arrangements.  Some  of  the  special 
arrangements  that  the  Postal  Service  has 
authorized  are  listed  below.  No  one  is 
required  to  use  any  special  arrangement 
offered  by  the  Postal  Service,  but  an 
individual's  refusal  to  make  use  of  a 
particular  special  arrangement  does  not 
require  the  Postal  Service  to  offer  other 
special  arrangements  to  that  individual. 

(a)  The  Postal  Operations  Manual 
offers  information  on  special 
arrangements  for  the  following  postal 
services. 

(1)  Carrier  delivery  services  and 
programs. 

(2)  Postal  retail  services  and 
programs. 

(3)  Retail  service  firom  rural  carriers. 

(4)  Self-service  postal  centers.  Self- 
service  postal  centers  contain  deposit 
boxes  for  parcels  and  letter  mail,  and 
vending  equipment  for  the  sale  of 
stamps  and  stamp  items.  Many  centers 
are  accessible  to  individuals  in 
wheelchairs.  Information  regarding  the 
location  of  the  nearest  center  may  be 
obtained  from  a  local  Post  Office. 

(b)  The  Domestic  Mail  Manual,  the 
Administrative  Support  Manual,  and 
the  International  Mail  Manual  contain 
information  regarding  postage-free 
mailing  for  mailings  that  qualify. 

(c)  Inquiries  and  requests.  Members  of 
the  public  wishing  further  information 
about  special  arrangements  for 
particular  postal  services  may  contact 
their  local  postal  manager. 

(d)  Response  to  a  request  or  complaint 
regarding  a  special  arrangement  for 
postal  services.  A  local  postal  manager 
receiving  a  request  or  complaint  about 

a  special  arrangement  for  postal  services 
must  provide  any  arrangement  as 
required  by  postal  regulations.  If  no 
special  arrangements  are  required  by 
postal  regulations,  the  local  postal 
manager,  in  consultation  with  the 
district  manager  or  area  manager,  as 
needed,  may  provide  a  special 
arrangement  or  take  any  action  that  will 
accommodate  an  individual  with  a 


Federal  Register /Vol.  67,  No.  37 /Monday,  February  25,  2002  /  Proposed  Rules 


8493 


disability  as  required  by  section  504  or 
by  this  part. 

§  255.8    Access  to  postal  facilities. 

(a)  Legal  requirements  and  policy  (1) 
ABA  Standards.  Where  the  design 
standards  of  the  Architectural  Barriers 
Act  (ABA)  of  1968,  42  U.S.C.  4151  et 
seq.,  do  not  apply,  the  Postal  Service 
may  perform  a  discretionary  retrofit  to 

a  facility  in  accordance  with  this  part  to 
accommodate  individuals  with 
disabilities. 

(2)  Discretionary  modifications.  The 
Postal  Service  may  modify  facilities  not 
legally  required  to  conform  to  ABA 
stcindards  when  it  determines  that  doing 
so  would  be  consistent  with  efficient 
postal  operations.  In  determining 
whether  modifications  not  legally 
required  should  be  made,  due  regard  is 
to  be  given  to: 

(i)  The  cost  of  the  discretionary 
modification; 

(ii)  The  niunber  of  individuals  to  be 
benefited  by  the  modification; 

(iii)  The  inconvenience,  if  any,  to  the 
general  public; 

(iv)  The  anticipated  useful  life  of  the 
modification  to  the  Postal  Service; 

(v)  Any  requirement  to  restore  a 
leased  premises  to  its  original  condition 
at  the  expiration  of  the  lease,  and  the 
cost  of  such  restoration: 

(vi)  The  historic  or  architectural 
significance  of  the  property  in 
accordance  with  the  National  Historic 
Preservation  Act  of  1966, 16  U.S.C. 
§470  et  seq.; 

(vii)  The  availability  of  other  options 
to  foster  service  accessibility;  and 

(viii)  Any  other  factor  that  is  relevant 
and  appropriate  to  the  decision. 

(b)  Inquiries  and  requests.  (1) 
Inquiries  concerning  access  to  postal 
facilities,  and  requests  for  discretionary 
alterations  of  postal  facilities  not 
covered  by  the  design  standards  of  the 
ABA,  may  be  made  to  the  local  postal 
manager  of  the  facility  involved. 

(2)  The  local  postal  manager's 
response  to  a  request  or  complaint 
regarding  an  alteration  to  a  facility  will 
be  made  after  consultation  with  the 
district  manager  or  the  area  manager.  If 
the  detemunation  is  made  that 


modification  to  meet  ABA  design 
standards  is  not  required,  a 
discretionary  alteration  may  be  made  on 
a  case-by-case  basis  in  accordance  with 
the  criteria  listed  in  paragraph  (a)(2)  of 
this  section.  If  a  discretionary  alteration 
is  not  made,  the  local  postal  manager 
should  determine  if  a  special 
arrangement  for  postal  services  under 
§  255.7  can  be  provided. 

§255.9    Other  postal  regulations;  authority 
of  postal  managers  and  employees. 

This  part  supplements  all  other  postal 
regulations.  Nothing  in  this  part  is 
intended  either  to  repeal,  modify,  or 
amend  any  other  postal  regulation,  to 
authorize  any  postal  manager  or 
employee  to  violate  or  exceed  any 
regulatory  limit,  or  to  confer  any 
budgetary  authority  on  any  postal 
official  or  employee  outside  normal 
budgetary  procedures. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[PR  Doc.  02-4212  Filed  2-22-02;  8:45  am) 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA247-0308;  FRL-714»-3] 

Revisions  to  the  California  State 
Implementation  Plan;  South  Coast  Air 
Quality  Management  District 

AGENCY:  Envirormiental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  South  Coast  Air  Qualify 
Management  District  (SCAQMD)  portion 
of  the  California  State  Implementation 
Plan  (SIP).  These  revisions  concern 
volatile  organic  compound  (VOC) 
emissions  from  food  product 
manufacturing  and  processing 
operations.  We  are  proposing  action  on 
a  local  rule  that  regulates  these  emission 
sources  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act).  We 

Table  1  .—Submitted  Rules 


are  taking  comments  on  this  proposal 
and  plan  to  follow  with  a  final  action. 

DATES:  Comments  must  be  received  by 
March  27,  2002. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco.  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  dociunents  (TSDs)  at 
our  Region  IX  office  diuing  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

California  Air  Resources  Board. 
Stationary  Soiut;e  Division.  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95814;  and, 

South  Coast  Air  Qualify  Management 
District,  21865  East  Copley  Drive, 
Diamond  Bar,  CA  91765. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerald  S.  Wamsley.  Rulemaking  Office 
(AIR-4).  U.S.  Environmental  Protection 
Agency.  Region  IX.  (415)  947-4111. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we."  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

I.  The  State's  Submittal    - 

A.  What  rule  did  the  State  submit? 

B.  Are  there  other  versions  of  this  rule? 

C.  What  is  the  purpose  of  the  submitted 
rule? 

II.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rule? 

B.  Does  the  rule  meet  the  evaluation 
criteria? 

C.  What  are  the  rule's  deficiencies? 

D.  EPA  recommendations  to  further 
improve  the  rule. 

E.  Proposed  action  and  public  comment, 
m.  Background  Information 

Why  was  this  rule  submitted? 
rv.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rule  Did  the  State  Submit? 

Table  1  lists  the  rule  addressed  by  this 
proposal  with  the  dates  that  it  was 
adopted  by  the  SCAQMD  and  submitted 
by  the  California  Air  Resources  Board 
(CARB). 


Local  agency 

Rule# 

Rule  title 

Adopted 

Submitted 

SCAQMD 

1131 

Food  Product  Manufacturing  and  Processing  Oper- 
ations. 

09/15/00 

05/08/01 
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On  July  20.  2001,  Rule  1131  was 
found  to  meet  the  completeness  criteria 
in  40  CFR  part  51,  appendix  V,  which 
must  be  met  before  formal  EPA  review. 

B.  Are  There  Other  Versions  of  This 
Rule? 

There  is  no  previous  version  of  Rule 
1131  in  the  SIP.  Since  Rule  1131  is  a 
new  rule,  SCAQMD  has  not  submitted 
previous  versions  of  Rule  1131  to  EPA. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule? 

Rule  1131  is  designed  to  reduce 
emissions  of  VOCs  from  solvents  used 
in  food  product  manufacturing  and 
processing  operations.  Emissions  are 
reduced  by  a  specific  VOC  content  limit, 
use  of  emission  control  devices,  or  a 
combination  of  these  methods  and  other 
innovations.  Rule  1131  includes  the 
following  general  provisions: 

— Applicability  of  the  rule; 

— Definitions  of  terms  under  the  rule; 

— Requirements  of  the  rule; 

— Recordkeeping  requirements  of  the 
rule; 

— Test  methods  for  determining 
compliance; 

— Rule  442  applicability;  and, 

— Exemptions  from  the  nde. 

The  TSD  has  more  detailed 
information  about  this  rule. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rule? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
soiutres  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  SCAQMD  regulates 
an  ozone  nonattaiiunent  area  (see  40 
CFR  part  81),  so  Rule  1131  must  fulfill 
RACT. 

Guidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 


and  RACT  requirements  include  the 
following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  November 
24, 1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24,1987  Federal  Register 
dociunent,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register. 

B.  Does  the  Rule  Meet  the  Evaluation 
Criteria? 

Rule  1131  improves  the  SIP  by 
establishing  more  stringent  emission 
limits  and  by  clarifying  monitoring, 
recording,  and  recordkeeping 
provisions.  This  rule  is  largely 
consistent  with  the  relevant  policy  and 
gmdance  regarding  enforceability, 
RACT  and  SIP  relaxations.  Rule 
provisions  which  do  not  meet  the 
evaluation  criteria  are  siumnarized 
below  and  discussed  further  in  the  TSD. 

C.  What  Are  the  Rule's  Deficiencies? 

A  portion  of  Rule  1131  conflicts  with 
section  110  and  part  D  of  the  Act  and 
prevent  full  approval  of  these  SIP 
revisions.  The  deficiency  exists  within 
subsection  (c)(1)(C).  This  subsection 
allows  "director's  discretion"  in  the 
review  and  approval  of  compliance 
plans.  The  rule  does  not  specify  the 
emission  estimation  protocols  needed  to 
avoid  a  broad  and  imgovemed 
application  of  "director's  discretion" 
when  reviewing  the  compliance  plans. 
This  deficiency  is  inconsistent  with  the 
CAA  section  110(a)  requirement  that  the 
SIP  be  federally  enforceable.  A  facility 
may  take  any  number  of  actions  to 
reduce  VOC  emissions  to  a  level 
equivalent  with  the  requirements  of  the 
rule. 


D.  EPA  Recommendations  To  Further 
Improve  the  Rule 

In  this  case,  the  EPA  does  not  suggest 
additional  rule  revisions  that  might 
improve  the  rule. 

E.  Proposed  Action  and  Public 
Comment 

As  authorized  in  sections  110(k)(3) 
and  301(a)  of  the  Act,  EPA  is  proposing 
a  limited  approval  of  SCAQMD  Rule 
1131  to  improve  the  SIP.  If  finalized, 
this  action  would  incorporate  this 
submitted  rule  into  the  SIP,  including 
those  provisions  identified  as  deficient. 
This  approval  is  limited  because  EPA  is 
simultaneously  proposing  a  limited 
disapproval  of  the  rule  imder  section 
110(k)(3).  If  this  disapproval  is 
finalized,  sanctions  will  be  imposed 
under  section  179  of  the  Act  unless  EPA 
approves  subsequent  SIP  revisions  that 
correct  the  rule's  deficiencies  within  18 
months.  These  sanctions  would  be 
imposed  according  to  40  CFR  52.31.  A 
final  disapproval  would  also  trigger  the 
federal  implementation  plan  (FIP) 
requirement  imder  section  110(c).  Note 
that  the  submitted  rule  has  been 
adopted  by  the  SCAQMD,  and  EPA's 
final  limited  disapproval  would  not 
prevent  the  local  agency  from  enforcing 
it. 

We  will  accept  comments  from  the 
public  on  this  proposed  limited 
approval  and  limited  disapproval  for  the 
next  30  days. 

m.  Background  Information 

Why  Was  This  Rule  Submitted? 

VOCs  help  produce  groimd-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  contr9l  VOC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC 
rules. 


Table  2.— Ozone  Nonattainment  Milestones 


Date 


March  3,  1978  

May  26,  1988  

Novemtwr  15,  1990 
May  15.  1991   


Event 


EPA  promulgated  a  list  of  ozor>e  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1 977  43 

FR  8964;  40  CFR  81 .305. 
EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone 

standard  and  requested  that  they  conrect  the  deficiencies  (EPA's  SIP-Call).  See  section  110(a)(2)(H) 

of  the  pre-amended  Act. 
Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549,  104  Stat.  2399  codified  at  42 

U.S.C.  7401-7671q. 
Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  correct  deficient  RACT  rules  by  this  date. 
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TV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866,  Regidatory 
Planning  and  Review. 

B.  Executive  Order  13211 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suoject  to  Executive 
Order  1 3045  because  it  does  not  involve 
decisions  intended  to  mitigate 
envirorunental  health  or  safety  risks. 

D.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 


govomment  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule. 

E.  Executive  Order  13175 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
onetjr  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule.  In  the  spirit  of 
Executive  Order  13175,  and  consistent 
with  EPA  policy  to  promote 
communications  between  EPA  and 
tribal  governments,  EPA  specifically 
solicits  additional  comment  on  this 
proposed  rule  from  tribal  officials. 


F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  nde  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

EPA's  proposed  disapproval  of  the 
state  request  under  section  1 10  and    ' 
subchapter  I,  part  D  of  the  Clean  Air  Act 
does  not  affect  any  existing 
requirements  applicable  to  small 
entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  state 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

G.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1 995 
("Unfunded  Mandates  Act"),  signed, 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
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is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  Federal 
action  acts  on  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  imless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  proposed  action 
because  it  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compound. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  February  8,  2002. 
Wayne  Nastri, 

Regional  Administrator,  Region  IX. 
[FR  Doc.  02^406  Filed  2-22-02;  8:45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[Region  II  Docket  No.  PR7-236,  FRL-7149- 
5] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Commonwealth  of  Puerto 
Rico 

agency:  Environmental  Protection 
Agency. 


ACTKM:  Proposed  rule. 


summary:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  approve 
the  Section  lll(d)/129  Plan  submitted 
by  the  Conunonwealth  of  Puerto  Rico 
for  the  purpose  of  implementing  and 
enforcing  the  Emission  Guidelines  (EG) 
for  existing  Hospital/Medical/Infectious 
Waste  Incinerator  (HMIWI)  units.  The 
plan  was  submitted  to  fulfill 
requirements  of  the  Clean  Air  Act.  The 
Puerto  Rico  (PR)  plan  establishes 
emission  limits  for  existing  HMIWI  and 
provides  for  the  implementation  and 
enforcement  of  those  limits. 
DATES:  Conunents  must  be  received  on 
or  before  March  27,  2002. 
ADDRESSES:  Comments  may  be  mailed  to 
Raymond  W.  Werner,  Chief,  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  II,  290 
Broadway,  25th  Floor,  New  York,  NY 
10007-1866.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations:  Division  of  Environmental 
Planning  and  Protection,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II,  290  Broadway.  25th 
Floor,  New  York,  NY  10007-1866; 
Environmental  Protection  Agency, 
Region  n,  Caribbean  Environmental 
Protection  Division,  Centro  Europa 
Building,  Suite  417,  1492  Ponce  De 
Leon  Avenue,  Stop  22,  San  Juan,  Puerto 
Rico  00907-4127;  and  the  Puerto  Rico 
Environmental  Quality  Board,  National 
Plaza  Building,  431  Ponce  De  Leon 
Avenue,  Hato  Rey,  Puerto  Rico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Demian  P.  Ellis  at  (212)  637-3713,  or  by 
e-mail  at  ellis.demian@epa.gov. 
SUPPLEMENTARY  INFORMATION: 


February  20,  2001,  for  the  control  of  air 
emissions  from  HMIWIs.  When  EPA 
developed  the  New  Source  Performance 
Standard  (NSPS)  for  HMIWI,  it  also 
developed  Emission  Guidelines  (EG)  to 
control  air  emissions  from  existing 
HMIWI.  (See  62  FR  48379,  September 
15,  1997,  40  CFR  Part  60.  Subpart  Ce 
[Emission  Guidelines  and  Compliance 
Times  for  HMIWIs)  and  Subpart  Ec 
[Standards  of  Performance  for  HMIWIs 
for  Which  Construction  is  Conunenced 
After  June  20,  1996]).  The  Puerto  Rico 
Environmental  Quality  Board  (EQB) 
developed  a  plan,  as  required  by 
Sections  111(d)  and  129  of  the  Clean  Air 
Act  (CAA).  42  U.S.C.  7411(d)  and  7429. 
to  adopt  the  EG  into  its  body  of 
regulations,  and  EPA  is  proposing 
action  today  to  fully  approve  it. 


Table  of  Contents 

I.  What  action  is  being  taken  by  the 

Environmental  Protection  Agency  (EPA) 
today? 

n.  The  HMIWI  state  plan  requirement 

•  What  is  a  HMIWI  state  plan? 

•  Why  are  we  requiring  Puerto  Rico  to 
submit  a  HMIWI  plan? 

•  Why  do  we  need  to  regulate  air 
emissions  from  HMIWI? 

•  What  criteria  must  a  HMIWI  plan  meet 
to  be  approved? 

•  What  does  the  Puerto  Rico  plan  contain? 
m.  Which  HMIWIs  are  subject  to  these 

regulations? 

IV.  What  steps  do  HMIWIs  need  to  take? 

V.  Is  the  Puerto  Rico  HMIWI  plan 

approvable? 

VI.  Administrative  Requirements 

L  What  Action  Is  Being  Taken  by  the 
EnviToiunental  Protection  Agency  (EPA) 
Today? 

EPA  is  proposing  to  fully  approve  the 
Puerto  Rico  plan,  as  submitted  on 


n.  The  HNOWI  State  Plan  Requirement 

What  Is  a  HMIWI  State  Plan  ? 

A  HMIWI  state  plan  is  a  plan  to 
control  air  pollutant  emissions  from 
existing  incinerators  which  bvun 
hospital  waste  or  medical/infectious 
waste. 

Why  Are  We  Requiring  Puerto  Rico  To 
Submit  a  HMIWI  Plan? 

States  are  required  under  Sections 
111(d)  and  129  of  the  CAA  to  submit 
plans  to  control  emissions  from  existing 
HMIWI  in  the  State.  The  state  plan 
requirement  was  triggered  when  EPA 
published  the  EG  for  HMIWI  under  40 
CFR  Part  60,  Subpart  Ce  (See  62  FR 
48379,  September  15,  1997).  For  the 
piuposes  of  the  Clean  Afr  Act,  Puerto 
Rico  is  treated  as  a  state. 

Under  Section  129  of  the  CAA,  EPA 
was  required  to  promulgate  EGs  for 
several  types  of  existing  solid  waste 
incinerators.  These  EGs  establish 
emission  standards  that  states  must 
adopt  to  comply  with  the  CAA.  The 
HMIWI  EG  also  establishes 
requirements  for  monitoring,  operator 
training,  permits,  and  a  waste 
management  plan  that  must  be  included 
in  HMIWI  plans. 

The  intent  of  the  HMIWI  plan 
requirement  is  to  reduce  several  types  of 
afr  pollutants  associated  with  waste 
incineration. 

Why  Do  We  Need  To  Regulate  Air 
Emissions  From  HMIWI? 

The  HMIWI  plan  establishes  control 
requirements  which  reduce  the 
following  emissions  from  HMIWI: 
particulate  matter;  sulfur  dioxide; 
hydrogen  chloride;  nitrogen  oxides; 
carbon  monoxide;  lead;  cadmium; 
mercury;  and  dioxin/furans.  These 
pollutants  can.cause  adverse  effects  to 
public  health  and  the  environment. 
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Dioxin,  lead,  and  merciuy 
bioaccumulate  through  the  food  web. 
Serious  developmental  and  adult  effects 
in  humans,  primarily  damage  to  the 
nervous  system,  have  been  associated 
with  exposures  to  mercury.  Exposure  to 
dioxin  and  furans  can  cause  skin 
disorders.  Dioxin  may  also  pose  risks  to 
the  reproductive  and  immtme  systems 
and  is  a  likely  human  carcinogen.  Acid 
gases  affect  the  respiratory  tract,  as  well 
as  contribute  to  the  acid  rain  that 
damages  lakes  and  harms  forests  and 
buildings.  Exposure  to  particulate 
matter  has  been  linked  with  adverse 
health  effects,  including  aggravation  of 
existing  respiratory  and  cardiovascular 
disease  and  increased  risk  of  prematiire 
death.  Nitrogen  oxide  emissions 
contribute  to  the  formation  of  groimd 
level  ozone,  which  is  associated  with  a 
number  of  adverse  health  and 
envfronmental  effects. 

What  Criteria  Must  a  HMIWI  Plan  Meet 
To  Be  Approved? 

The  criteria  for  approving  a  HMIWI 
.  plan  include  requirements  from 
Sections  111(d)  and  129  of  the  CAA  and 
40  CFR  part  60,  Subpart  B.  Under  the 
requirements  of  Sections  111(d)  and  129 
of  the  CAA,  a  HMIWI  plan  must  be  at 
least  as  protective  as  the  EG  regarding 
applicability,  emission  limits, 
compliance  schedules,  performance 
testing,  monitoring  and  inspections, 
operator  training  and  certification, 
waste  management  plans,  and  record 
keeping  and  reporting.  Under  Section 
129(e),  HMIWI  plans  must  ensiu-e  that 
affected  HMIWI  facilities  submit  Title  V 
permit  applications  to  the  state  by 
September  15,  2000.  Under  the 
requirements  of  40  CFR  part  60,  Subpart 
B,  the  criteria  for  an  approvable  Section 
111(d)  plan  must  include  a 
demonstration  of  adequate  legal 
authority,  enforceable  mechanisms, 
public  participation  documentation, 
source  and  emission  inventories,  and  a 
state  progress  report  commitment. 

m.  What  Does  the  Puerto  Rico  HMIWI 
Plan  Contain? 

EQB  amended  its  Rules  102  and 
405(b)  of  the  Regulations  for  the  Control 
of  Atmospheric  Pollution  (RCAP)  to 
incorporate  the  requirements  for 
implementing  the  HMIWI  EG  covered 
under  Sections  111(d)  and  129  of  the 
CAA,  and  codified  in  the  40  CFR  part 
60,  Subpart  Ce.  Revisions  to  the 
Commonwealth  ndes  became  effective 
on  April  20,  2001. 

The  Puerto  Rico  HMIWI  plan 
contains: 

1.  A  demonstration  by  the  Attorney 
General  of  the  Commonwealth's  legal 


authority  to  implement  the  Section 
lll(d)/129  HMIWI  plan; 

2.  Revisions  to  Commonwealth  rules 
102  (definitions)  and  405(b) 
(Incineration),  as  the  enforceable 
mechanism; 

3.  An  inventory  of  six  (6)  known 
designated  facilities,  along  with 
estimates  of  thefr  air  emissions; 

4.  Emission  limits  that  are  as 
protective  as  the  EG; 

5.  A  final  compliance  date  no  later 
than  September  15,  2002; 

6.  Testing,  monitoring,  inspection, 
reporting  and  record  keeping 
requirements  for  the  designated 
facilities; 

7.  Documentation  from  the  public 
hearing  on  the  HMIWI  plan;  and. 

8.  Provisions  to  make  progress  reports 
to  EPA. 

The  reader  is  referred  to  the  Technical 
Support  Document  for  further  details  on 
Puerto  Rico's  plan. 

IV.  Which  HMIWIs  Are  Subiect  to 
These  Regulations? 

The  EG  for  existing  HMIWI  affect  any 
HMIWI  built  on  or  before  June  20.  1996. 
U  a  facility  meets  this  criterion,  it  is 
subject  to  these  regulations. 

V.  What  Steps  Do  HMIWIs  Need  To 
Take? 

A  facility  must  meet  the  requfrements 
listed  in  Puerto  Rico  Rule  405(b)  of  the 
Regulations  for  the  Control  of 
Atmospheric  Pollution  (RCAP). 
summarized  as  follows: 

1.  Determine  the  size  of  the  facility's 
incinerator  by  establishing  its  maximum 
design  capacity. 

2.  Each  size  category  of  HMIWI  has 
certain  emission  limits  established 
which  the  facility's  incinerator  must 
meet.  [Rule  405(b)l  Please  refer  to  EQB's 
Rule  405(b),  Table  1  to  determine  the 
specific  emission  limits  which  apply  to 
the  facility.  The  emission  limits  apply  at 
all  times,  except  during  startup, 
shutdown,  or  malfunctions,  provided 
that  no  waste  has  been  charged  during 
these  events. 

3.  There  are  provisions  to  address 
small  rural  incinerators  (if  your  unit  is 
applicable).  Please  see  Rule  405(b)(5)  for 
further  details. 

4.  The  facility  must  meet  a  10  percent 
opacity  limit  on  its  discharge,  averaged 
over  a  six-minute  block.  Please  see  Rule 
405(b)(2)  for  further  details. 

5.  The  facility  must  have  a  fully 
trained  and  qualified  HMIWI  operator 
available  to  supervise  the  operation  of 
the  incinerator.  This  operator  must  be 
trained  and  qualified  through  a  state- 
approved  program,  or  a  training 
program  that  meets  the  requirements 
listed  in  Rule  405(b)(3). 


6.  The  facility's  operator  must  be 
certified,  as  discussed  in  5  above,  no 
later  than  one  year  after  EPA  approval 
of  the  HMIWI  plan  or  after  publication 
date  of  EPA's  federal  plan,  whichever  is 
sooner.  Please  see  Rule  405(b)(9)(G)  for 
further  details. 

7.  The  facility  must  develop  and 
submit  to  EQB  a  waste  management 
plan.  This  plan  must  be  develop>ed 
under  guidance  provided  by  the 
American  Hospital  Association 
publication,  "An  Oxmce  of  Prevention: 
Waste  Reduction  Strategies  for  Health 
Care  Facilities,"  1993,  and  must  be 
submitted  to  EQB  no  later  than  60  days 
following  the  initial  performance  test  for 
the  affected  unit.  Please  see  Rule 
405(b)(4)  for  further  details. 

8.  The  facility  must  conduct  an  initial 
performance  test  to  determine  the 
incinerator's  compliance  with  these 
emission  limits.  This  performance  test 
must  be  completed  no  later  than  180 
days  after  final  compliance  is  achieved, 
and  as  required  imder  40  CFR  60.37e 
and  Rule  405(b)(9)(E). 

9.  The  facility  must  install,  calibrate, 
maintain,  and  operate  devices  to 
monitor  the  parameters  listed  under 
Rule  405(b)(7). 

10.  The  facility  must  dociunent  and 
maintain  information  concerning: 
Calendar  date  of  each  record;  records  of: 
(a)  Pollutant  concentrations  or  opacity 
measurements  (as  determined  by  the 
continuous  emissions  monitoring 
system);  (b)  HMIWI  charge  dates,  times, 
and  weights  and  hoiu'ly  charge  rates; 
and  other  operational  data.  This 
information  must  be  maintained  for  a 
period  of  five  years.  Please  see  Rule 
405(b)(8)  for  further  details. 

11.  "The  facility  must  submit  an 
annual  report  to  EQB  containing  records 
of  annual  equipment  inspections,  any 
required  maintenance,  and  unscheduled 
repafrs.  This  aiuiual  report  must  be 
signed  by  the  facility's  manager. 

VI.  Is  the  Puerto  Rico  HMIWI  Plan 
Approvable? 

EPA  compared  the  Puerto  Rico  Rule 
405(b)  of  the  Regulations  for  the  Control 
of  Atmospheric  Pollution  (RCAP)  with 
our  HMIWI  EG.  EPA  finds  the  Puerto 
Rico  rules  to  be  at  least  as  protective  as 
the  EG.  The  Puerto  Rico  HMIWI  plan 
was  reviewed  for  approval  compared  to 
the  following  criteria:  40  CFR  60.23 
through  60.26,  Subpart  B — Adoption 
and  Submittal  of  State  plans  for 
Designated  Facilities;  40  CFR  60.30e 
through  60.39e,  Subpart  Ce — Emission 
Guidelines  and  Compliance  Times  for 
Hospital/Medical/Infectious  Waste 
Incinerators;  and,  40  CFR  62.14400 
through  62.14495,  Subpart  HHH— 
Federal  Plan  Requfrements  for  Hospital/ 
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Medical/Infectious  Waste  Incinerators 
Constructed  on  or  before  June  20,  1996. 
It  should  be  noted  that  Puerto  Rico  is 
currently  subject  to  the  federal  plan 
requirements  for  Hospital/Medical/ 
Infectious  Waste  Incinerators,  40  CFR 
62.14400  through  62.14495. 

The  EPA  finds  that  the  Puerto  Rico 
HMIWI  plan  satisfies  the  requirements 
for  an  approvable  Section  lll(d)/129 
plan  under  Subparts  B  and  Ce  of  40  CFR 
Part  60  and  Subpart  HHH  of  40  CFR  Part 
62  and  is  therefore,  proposing  to 
approve  the  Puerto  Rico  HMIWI  plan. 

Vn.  Administrative  Requirements 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

Paperwork  Reduction  Act 

This  action  will  not  impose  any 
collection  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
OMB  control  number  2060-0363.  For 
additional  information  concerning  these 
requirements.  See  40  CFR  60.38e.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Executive  Order  13045 

Protection  of  Children  fi-om 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
enviroimiental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

Executive  Order  13132 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  state 
and  local  officials  in  the  development  of 


regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  emd 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenmient." 

Under  section  6(b)  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  state  and 
local  govenunents,  or  EPA  consults  with 
state  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  Under  section  6(c)  of 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications  and  that  preempts  state 
law,  unless  the  Agency  consults  with 
state  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

EPA  has  concluded  that  this  rule  may 
have  federalism  implications.  The  only 
reason  why  this  rule  may  have 
federalism  implications  is  if  in  the 
future  a  HMIWI  source  is  foimd  in  the 
Conunonwealth  of  Puerto  Rico  in  which 
case  the  source  will  become  subject  to 
the  federal  plan  until  a  Puerto  Rico 
HMIWI  plan  is  approved  by  EPA. 
However,  it  will  not  impose  substantial 
direct  compliance  costs  on  state  or  local 
governments,  nor  will  it  preempt  state 
law.  Thus,  the  requirements  of  sections 
6(b)  and  6(c)  of  the  Executive  Order  do 
no  apply  to  this  rule. 

Executive  Order  131 75 

Executive  Order  13175,  entiUed 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensiu*  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 


distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  such  businesses  have 
already  been  subject  to  the  federal  plan, 
which  mirrors  this  rule.  Therefore, 
because  the  Federal  approval  does  not 
create  any  new  requirements,  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state,    , 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fi-om  this  action. 

National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
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(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

List  of  Subjects  in  40  CFR  Part  62 

Enviromnental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements,  waste  treatment  and 
disposal. 

Dated:  February  11,  2002. 
Jane  M.  Kenny, 

Regional  Administrator,  Region  2. 
(FR  Doc.  02-4405  Filed  2-22-02;  8:45  am) 

BILUNG  CODE  6560-50-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  12-month  Finding  for  a 
Petition  To  List  the  Big  Cypress  Fox 
Squirrel 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  12-month  petition 

finding. 

summary:  We,  the  Fish  and  Wildlife 
Service  (Service),  announce  a  12-month 
finding  for  a  petition  to  list  the  Big 
Cypress  fox  squirrel  [Sciurus  niger 
avicennia)  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
AJFter  a  review  of  all  available  scientific 
and  commercial  information,  we  find 
that  listing  of  the  Big  Cypress  fox 
squirrel  is  not  warranted  at  this  time. 
We  will  continue  to  seek  new 
information  on  the  biology,  ecology, 
distribution,  and  habitat  of  the  Big 
Cypress  fox  squirrel,  as  well  as  potential 
threats  to  its  continued  existence.  If 
additional  data  become  available  in  the 
future,  we  may  reassess  the  need  for 
listing. 

DATES:  The  finding  aimounced  in  this 
document  was  made  on  February  15, 
2002. 


ADDRESSES:  The  complete  file  for  this 
finding,  including  comments  and 
information  submitted,  is  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
U.S.  Fish  and  Wildlife  Service,  South 
Florida  Ecological  Services  Office,  1339 
20th  Street,  Vero  Beach,  FL  32960. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Martin  (see  ADDRESSES  section; 
telephone  561/562-3909  extension  230; 
facsimile  561/562^288). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(B)  of  the  Act  requires 
that,  for  any  petition  to  revise  the  List 
of  Endangered  and  Threatened  Wildlife 
and  Plants  that  presents  substantial 
scientific  and  commercial  information, 
we  must  make  a  finding  within  12 
months  of  the  date  of  receipt  of  the 
petition  as  to  whether  the  petitioned 
action  is  (a)  not  warranted,  (b) 
warranted,  or  (c)  warranted  but 
precluded  from  immediate  proposal  by 
other  pending  proposals  of  higher 
priority.  Upon  making  a  12-month 
finding,  we  must  promptly  publish 
notice  of  such  finding  in  the  Federal 
Register. 

The  Big  Cypress  fox  squirrel  {Sciurus 
niger  avicennia)  is  a  subspecies  of  the 
fox  squirrel  (Sciurus  niger),  which 
occurs  over  most  of  the  eastern  and 
central  United  States,  extending  into 
south-central  Canada  (Koprowski  1994). 
The  Big  Cypress  fox  squirrel  is  restricted 
to  southwest  Florida.  Its  historic  range 
was  southwest  Florida  from  south  of  the 
Caloosahatchee  River,  west  of  the 
Everglades,  to  as  far  south  as  Cape  Sable 
(Williams  and  Humphrey  1979,  Moore 
1956).  Despite  human  development  and 
changes  in  land  use  in  the  southwestern 
Florida  peninsula,  the  current  range  of 
the  Big  Cypress  fox  squirrel,  based  on  its 
description  in  the  best  available 
information,  is  essentially  unchanged 
(Humphrey  and  Jodice  1992,  Williams 
and  Hiunphrey  1979,  and  Moore  1956). 
Big  Cypress  fox  squirrels  have  been 
reported  present  in  Hendry  and  Lee 
Counties  south  of  the  Caloosahatchee 
River,  Collier  County,  the  mainland  of 
Mom-oe  Coimty,  and  extreme  western 
Miami-Dade  County  (a  strip  of  land  on 
the  western  side  of  the  true  Everglades, 
largely  in  Big  Cypress  National 
Preserve)  (Hiunphrey  and  Jodice  1992, 
Jodice  1990,  Wooding  1990,  and 
Williams  and  Humphrey  1979).  The  Big 
Cypress  fox  squirrel  is,  however,  absent 
from  a  few  areas  of  its  historic  range  like 
the  Cape  Sable  coast  of  Everglades 
National  Park  in  the  vicinity  of 
Flamingo,  Monroe  County.  (Wooding 


1990,  Jodice  1990,  Humphrey  and 
Jodice  1992). 

Fox  squirrel  research  specific  to 
Florida  was  only  begun  in  the  1950s 
(Wooding  1990).  Therefore,  very  little 
information  regsu-ding  Big  Cypress  fox 
squirrels  is  available  from  prior  to  that 
time.  Studies  of  the  Big  Cypress  fox 
squirrel  in  its  natural  habitat  are 
virtually  nonexistent.  Available  reports 
specific  to  the  Big  Cypress  fox  squirrel 
provide  limited  details  regarding  the 
biology  of,  population  status  of,  and 
threats  faced  by  this  fox  squirrel  range- 
wide.  In  addition,  no  recent  studies  or 
evaluations  of  the  Big  Cypress  fox 
squirrel  have  been  conducted.  The  only 
recent  analysis  was  conducted  on 
potential  Big  Cvpress  fox  squirrel 
habitat  (WilsonMiller  Inc.  2002).  The 
previous  range-wide  report  by  Cox  et  al. 
(1994)  on  habitat  used  1985-1989 
Landsat  imagery. 

The  State  has  protected  the  Big 
Cypress  fox  squirrel  since  1973,  when 
the  Florida  Fish  and  Wildlife 
Commission  (Commission)  listed  it  as 
endangered.  The  State  reclassified  the 
Big  Cypress  fox  squirrel  to  threatened  in 
1979;  the  species  retained  protection  as 
a  nongame  species.  As  a  threatened 
species.  Big  Cypress  fox  squirrels  and 
their  nests  caimot  be  taken  or  possessed 
without  authorization  trom  the 
Commission. 

Our  involvement  with  the  Big  Cypress 
fox  squirrel  began  when  we  identified 
the  Big  Cypress  fox  squirrel  as  a 
category  2  candidate  species  in  Notices 
of  Review  published  in  the  Federal 
Register  on  December  30,  1982  (47  FR 
58454),  September  18, 1985  (50  FR 
37958),  January  6, 1989  (54  FR  554), 
November  21,  1991  (56  FR  58804).  and 
November  15,  1994  (59  FR  58982).  Prior 
to  1996,  a  category  2  species  was  one 
that  we  were  considering  for  possible 
addition  to  the  Federal  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants,  but  for  which  conclusive 
data  on  biological  vulnerabiUty  and 
threats  were  not  available  to  support  a 
proposed  rule.  We  identified  the  Big 
Cypress  fox  squirrel's  status  as  "D"  or 
"Declining"  in  the  1991  and  1994 
Notices  of  Review.  This  designation 
indicates  decreasing  numbers  or 
increasing  threats.  In  addition,  we 
identified  a  priority  for  this  subspecies 
and  most  of  our  other  category  2 
candidates  during  the  completion  of  the 
1991  and  1994  Notices  of  Review.  In 

1991,  the  Big  Cypress  fox  squirrel  was 
identified  as  a  priority  9.  Based  on  the 
listing  prioritv  system  detailed  in  the 
Federal  Register  in  1983  (48  FR  43103), 
this  priority  indicated  that  the  Big 
Cypress  fox  squirrel  faced  a  moderate  to 
low  magnitude  of  imminent  threats.  In 
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1994,  the  Big  Cypress  fox  squirrel  was 
identified  as  a  low-priority  category  2 
candidate.  We  discontinued  designation 
of  category  2  species  in  the  February  28, 
1996,  Notice  of  Review  (61  FR  7596). 
This  notice  redefined  candidate  to 
include  only  species  for  which  we  have 
information  needed  to  propose  them  for 
listing. 

On  January  5,  1998,  we  received  a 
petition  from  the  Biodiversity  Legal 
Foundation,  Sidney  Maddock,  Florida 
Biodiversity  Project,  Brian  Scherf,  and 
Rosalyn  Scherf,  to  list  the  Big  Cypress 
fox  squirrel  as  a  threatened  species  and 
designate  critical  habitat  concurrently 
with  listing.  The  petitioners  stated  that 
the  Big  Cypress  fox  squirrel  is 
threatened  by  several  factors,  including 
habitat  loss,  fragmentation,  and 
modification;  exclusion  of  fire; 
predaUon;  road  mortality;  and  poaching. 
After  considering  the  petition  and 
reviewing  all  available  scientific  and 
commercial  information,  we  made  a  90- 
day  finding  that  the  petition  to  list  the 
Big  Cypress  fox  squirrel  presented 
substantial  information  indicating  that 
the  requested  action  may  be  warranted. 
We  published  a  notice  announcing  our 
finding  in  the  Federal  Register  on 
September  9,  1998  (63  FR  48165),  and 
initiated  a  status  review  on  the 
subspecies. 

On  December  11,  2000,  the  petitioners 
filed  a  colnplaint  in  the  U.S.  District 
Court  for  the  Southern  District  of 
Florida,  Key  West  Division,  against  the 
U.S.  Fish  and  Wildlife  Service  (Service), 
the  Director  of  the  Service,  and  the 
Secretary  of  the  Department  of  the 
Interior,  alleging  the  Service  failed  to 
make  a  12-month  finding  on  the  petition 
to  list  the  Big  Cypress  fox  squirrel.  On 
September  25,  2001,  the  U.S. 
Department  of  Justice  entered  into  a 
settlement  agreement  with  the 
petitioners  in  which  the  Service  agreed 
to  complete  a  12 -month  finding  for  the 
Big  Cypress  fox  squirrel  and  submit  this 
finding  to  the  Federal  Register  by 
February  18,  2002. 

Summary  of  Factors  A£fecting  the 

Under  Section  4(a)(1)  of  the  Act,  a 
species  may  be  determined  to  be 
threatened  or  endangered  for  any  one  of 
the  following  reasons:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  habitat  or  range;  (2) 
overutilization  for  commercial,  sporting, 
scientific,  or  educational  purposes;  (3) 
disease  or  predation;  (4)  inadequacy  of 
existing  regulatory  mechanisms;  or  (5) 
other  natiu^  or  manmade  factors 
affecting  its  continued  existence.  Listing 
determinations  are  made  solely  on  the 
best  scientific  and  commercial  data 


available  and  after  taking  into  accoimt 
any  efforts  being  made  by  any  State  or 
foreign  nation  to  protect  the  species.  We 
have  examined  each  of  the  five  listing 
factors  under  the  Act  for  their 
application  to  the-Big  Cypress  fox 
squirrel  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  arrange.  The 
Big  Cypress  fox  squirrel's  ciurent  range, 
as  described  in  the  best  available 
information,  remains  essentially 
unchanged  (Hiunphrey  and  Jodice  1992, 
Williams  and  Humphrey  1979,  Moore 
1956)  from  its  historic  range.  This 
subspecies  of  fox  squirrel  has  been 
found  to  use  most  types  of  forests 
within  its  range,  including  open 
pinelands  (wet  or  dry),  mixed  open 
pine-cypress,  mixed  open  pine 
hardwoods,  open  hardwood,  seasonally 
used  cypress  strand  and  edges  of 
cypress  dome  strands,  interiors  of 
cypress  domes  and  strand^,  prairie  with 
interspersed  pines  or  adjacent  pineland, 
live  oak  savannas,  and  mangrove, 
cypress,  and  hardwood  swamps. 
Although  many  questions  remain  about 
habitat  use  and  requirements  for  this 
squirrel,  the  Big  Cypress  fox  squirrel 
seems  to  prefer  an  open  understory  in 
the  habitat  types  that  it  frequents 
(Ditigen  1999,  Wooding  1990,  and 
Brown  1978).  We  also  believe  the  Big 
Cypress  fox  squirrel  is  opportunistic  in 
its  use  of  available  habitat.  For  example, 
in  addition  to  the  habitat  types  listed 
above.  Big  Cypress  fox  squirrels  also 
persist  in  lu'ban  settings  where  native 
vegetation  is  present  (Ditigen  1999,  Cox 
et  al.  1994,  and  Williams  and  Humphrey 
1979).  These  settings  include  golf 
coiu^es,  city  parks,  and  residential  areas 
that  contain  or  have  adjacent  pine 
flatwoods,  upland  fringes  of  cypress 
domes,  and  tropical  hardwood  forests. 

Habitat  for  the  Big  Cypress  fox 
squirrel  exists  on  both  private  land  and 
conservation  lands  within  this 
subspecies'  range.  We  provide  a  brief 
county-by-county  analysis: 

Hendry  County 

The  land  ownership  is  mostly  private 
and  land  use  is  mainly  agricultiue  and 
ranching.  Most  Big  Cypress  fox  squirrel 
habitat  is  in  the  northwestern  part  of  the 
coimty  on  several  ranches.  These  areas 
are  all  medium-sized  (1,000-4,000  ha) 
with  existing  Big  Cypress  fox  squirrel 
populations  (Wooding  1997).  Fox 
squirrels  use  both  pine  and  cypress 
habitats,  as  well  as  improved  cattle 
pastures  that  have  live  oaks,  on 
ranchlands  in  Hendry  County  (Williams 
and  Humphrey  1979).  Okaloacoochee 
Slough  State  Forest  is  also  in  this 
coimty.  The  rate  of  population  growth 


for  Hendry  County  as  estimated  and 
projected  gradually  decreases  between 
1990  and  2030.  (For  all  human 
population  figiues,  1990  and  2000 
figiu^s  from  U.S.  Census,  available  at 
http://swfloridabusiness.com; 
"Projections  of  Florida  Population  by 
County,  2000-2030,"  produced  by  the 
Biueau  of  Economic  and  Business 
Research,  University  of  Florida.  Data 
presented  at  website  of  Southwest 
Florida  Regional  Planning  Council  (see 
Literatiu-e  Cited)). 

Lee  County 

In  eastern  Lee  County,  land 
ownership  is  similar  to  Hendry  Coimty. 
A  notable  Big  C3T)ress  fox  squirrel 
population  in  a  medium-sized  area  of 
habitat  was  found  on  a  ranch  in  this  part 
of  the  county  (Wooding  1997).  Wooding 
also  reported  Big  Cypress  fox  squirrels 
from  golf  courses  and  ranchettes 
adjacent  to  this  area.  Western  Lee 
County  is  mostly  urban  or  residential  in 
and  near  Ft.  Myers  and  Naples, 
including  the  corridor  of  1-75.  However, 
areas  of  habitat  that  Big  Cypress  fox 
squirrels  use  exist  in  this  area,  like 
Estero  Bay  State  Buffer  Preserve  and 
Koreshan  State  Historic  Site.  Lee 
County,  between  2000  and  2010,  will 
gain  the  greatest  number  of  people 
(98,412)  of  all  the  counties  within  the 
range  of  the  Big  Cypress  fox  squirrel.  We 
expect  this  population  growth  will  be 
focused  around  the  1-75  corridor. 

Collier  County 

The  northwestern  edge  of  Collier 
County  is  similar  to  western  Lee 
County,  with  mostly  urban  or 
residential  areas  in  and  near  the  Naples 
area  and  the  end  of  the  1-75  corridor. 
We  expect  population  growth  in  the 
county  to  be  focused  in  this  area. 
Wooding  (1997)  foiuid  Big  Cypress  fox 
squirrels  to  be  common  on  some  golf 
courses  around  Naples.  In  addition. 
Rookery  Bay  National  Estuarine 
Research  Reserve,  which  has  reported 
fox  squirrels  (Florida  Department  of 
Environmental  Protection  2001a),  is  in 
this  area.  The  remainder  of  Collier 
County  to  the  south  and  east  is  mostly 
in  public  ownership  as  conservation 
lands.  Big  Cypress  fox  squirrels  have 
been  reported  from  all  conservation 
lands  in  this  county  and  one  ranch. 

Monroe  and  Miami-Dade  Counties 

Monroe  County  and  extreme  western 
Miami-Dade  County  are  largely 
composed  of  Everglades  National  Park, 
where  the  squirrel  is  a  resident  and  can 
be  found  in  mangroves,  pinelands,  and 
cypress  swamp  (http://www.nps.gov/ 
ever/eco/mammals.htm).  We  believe 
that  residential  and  urban  land  uses  in 
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this  part  of  the  Big  Cypress  fox  squirrel's 
range  are  insignificant. 

Summary 

Within  the  geographic  range  of  the  Big 
Cypress  fox  squirrel,  58  percent  of  the 
potential  habitat  for  this  subspecies 
exists'  in  conservation  lands  (551,855  ac) 
and  a  little  under  400,000  ac  exists  on 
nonconservation  lands,  for  a  total  of 
949,000  ac  (WilsonMiller  Inc.  2002).  Big 
Cypress  fox  squirrels  occur  in  nearly  all 
conservation  lands  within  their  range. 

Recently,  WilsonMiller  hic.  (2002) 
evaluated  the  amount  of  potential 
habitat  available  to  the  Big  Cypress  fox 
squirrel  in  southwest  Florida,  especially 
in  Collier,  Hendry,  Lee,  and  Monroe 
counties.  It  noted  that  the  basis  of  Cox 
et  al.'s  (1994)  report,  especially  their 
choice  to  use  pineland  and  dry  prairie 
as  the  principal  components  of  Big 
Cypress  fox  squirrel  habitat  and  their 
subsequent  analysis  based  on  these 
cover  types,  was  inconsistent  with  Big 
Cypress  fox  squirrel  habitat  types 
described  in  current  literature 
(Humphrey  and  Jodice  1992),  did  not 
fully  account  for  the  occurrence  data 
reported  by  Williams  and  Humphrey 
1979,  and  underestimated  the  total 
amount  of  Big  Cypress  fox  squirrel 
potential  habitat.  In  its  analysis, 
WilsonMiller  Inc.  used  1995  data  to 
map,  with  a  minimum  map  unit  size  of 
5  acres,  habitat  types  utilized  by  the  fox 
squirrel  and  consistent  with  Humphrey 
and  Jodice  (1992).  The  mapped  results 
indicate  that  more  than  twice  as  much 
Big  Cypress  fox  squirrel  potential 
habitat  (949,000  ac)  exists  than  what 
was  estimated  by  Cox  et  al.  (about 
414,000  ac).  The  WilsonMiller  Inc.  map 
also  indicates  large,  interconnected, 
forested  patches  of  Big  Cypress  fox 
squirrel  habitat  that  may  allow 
movement  and  genetic  interchange. 
According  to  WilsonMiller  Inc.,  its 
analysis  and  map  correlates  well  with 
available  occurrence  data  for  the  Big 
Cj^ress  fox  squirrel  and  includes 
conservation  lands  with  knowrn  Big 
Cypress  fox  squirrel  residents  and 
habitat  that  was  not  accounted  for  by 
Cox  et  al.  (1994). 

In  general,  we  believe — based  on 
WilsonMiller  Inc's  (2002)  study— that 
the  Big  Cypress  fox  squirrel  has  more 
potential  habitat  than  outlined  by  Cox  et 
al.  (1994)  (over  900,000  acres)  and  has 
additional  larger  patches  of  habitat  than 
those  classified  by  Wooding  (1997).  We 
also  believe  similar  to  Wooding  (1997) 
that  smaller,  isolated,  fragmented 
pockets  of  squirrels  are  surviving  in 
strips  and  patches  of  habitat,  such  as 
golf  courses  and  fringes  of  residential 
areas.  We  believe  the  Big  Cypress  fox 
squirrel  has  been  difficult  to  assess  in  its 


range.  Among  other  reasons,  native  fox 
squirrel  habitat  is  often  too  dense  to 
make  behavioral  observations  (or 
sightings)  from  farther  away  than  a  few 
meters.  (Maehr  1993) 

We  believe  the  majority  of  population 
growth  in  the  Big  Cypress  fox  squirrel's 
range  will  occur  in  or  near  the  1-75 
corridor,  mostly  in  and  around  the 
south  Ft.  Myers  and  Naples  areas. 
Growth  and  development  will  generally 
occur  west  of  the  majority  of  Big 
Cypress  fox  squirrel  potential  habitat 
(WilsonMiller  bic.  2002).  Habitat 
important  to  the  Big  Cypress  fox  squirrel 
in  this  area  is  under  the  greatest 
pressure  to  be  developed  for  residential 
or  commercial  purposes.  The  highest 
density  of  roads  in  the  Big  Cypress  fox 
squirrel's  range  occurs  in  this  area. 
Roads,  depending  on  the  type,  level  of 
traffic,  and  location,  may  fragment  Big 
Cypress  fox  squirrel  habitat  or  hinder 
squirrel  movement.  However,  no 
research  has  been  conducted  to 
determine  to  what  degree  roads  may 
fragment  squirrel  habitat  or  hinder 
squirrel  movement.  We  cannot  conclude 
based  on  current  information  if  road 
fragmentation  constitutes  a  threat  to  this 
subspecies'  habitat.  Based  on  recorded 
sightings,  we  do  believe  squirrels  cross 
some  roads  and  are  found  near  them.  An 
area  around  the  1-75  corridor  that  has 
been  heavily  studied  includes  golf 
courses,  which  have  been  found  to 
provide  a  better  green  space  than  most 
development  projects,  but  Big  Cypress 
fox  squirrels  will  persist  on  them  only 
as  long  as  suitable  native  habitat  is 
contiguous  to  the  golf  courses  (Ditigen 
1999). 

A  large  portion  of  the  Big  Cypress  fox 
squirrel's  range  consists  of  lands 
purchased  for  conservation  purposes. 
These  lands  are  mostly  in  Collier, 
Monroe,  and  extreme  western  Miami- 
Dade  Counties  and  are  protected  from 
development  and  have  a  low  density  of 
roads  bisecting  natural  habitat.  Our 
available  information  does  not 
conclusively  suggest  that  current 
management  practices  on  these 
conservation  lands  constitute  a  threat  to 
the  Big  Cypress  fox  squirrel.  For 
example,  Humphrey  and  Jodice  (1992) 
explain  that  ground  fires  apparently  are 
valuable  to  the  habitats  of  Big  Cypress 
fox  squirrels  because  they  slow  plant 
succession,  but  this  specific  relationship 
has  not  been  studied.  We  are 
encouraged  by  the  efforts  of  both  State 
and  Federal  agencies  in  fire  planning 
and  prescribed  burning.  This  should 
result  in  a  more  open  understory  for  the 
Big  Cypress  fox  squirrel  if  burning  is  not 
hampered  by  drought  conditions  for 
continuous  years. 


Hendry  County  and  eastern  Lee 
County,  where  Wooding  (1997)  found 
the  largest  areas  of  Big  Cypress  fox 
squirrel  habitat  and  where  WilsonMiller 
Inc.  (2002)  found  only  10  percent  of  the 
total  potential  Big  Cypress  fox  squirrel 
habitat,  are  under  private  ownership 
and  are  not  under  high  pressure  to  be 
developed  for  residential  purposes 
(though  native  Big  Cypress  fox  squirrel 
habitat  here  may  be  converted  for 
different  land  uses,  such  as  citrus 
production).  Big  Cypress  fox  squirrels 
have  been  reported  to  occur  on  ranches. 
In  fact,  much  of  the  habitat  described  by 
Wooding  (1997)  is  on  ranches  in 
southern  Florida,  and  grazing  by  cattle 
may  enhance  the  understory,  improving 
the  habitat  for  squirrels  (Williams  and 
Humphrey  1979).  Even  if  we  assume 
that  Big  Cypress  fox  squirrels  are  not 
able  to  use  lands  converted  for  citrus 
production  or  other  agricultural 
purposes,  the  best  available  information 
does  not  indicate  that  the  rate  of 
conversion  of  native  habitat  in  Hendry 
County  poses  a  threat  to  this  subspecies. 
According  to  WilsonMiller  (2002). 
Collier,  Lee,  and  Monroe  counties, 
which  contain  90  percent  of  the  total 
Big  Cypress  fox  squirrel  habitat,  nearly 
all  of  which  is  in  conservation  lands, 
have  not  undergone  a  significant 
agricultural  expansion.  Therefore,  we 
also  cannot  conclude,  based  on  the  best 
available  information,  that  the  rate  of  . 
land  conversion  in  these  counties  poses 
a  threat  to  this  subspecies. 

Mining  for  rock  and  sand  also  occurs 
in  Collier  and  Lee  Counties.  Some  of 
these  operations  destroy  pine  flatwoods 
or  mixed  pine-cypress  areas.  In  some 
cases,  it  may  be  difficult  to  separate 
losses  to  mining  from  those  due  to 
agriculture,  because  lands  are  often 
cleared  under  agricultural  permits  prior 
to  mining.  Mines  are  an  allowed  use  in 
agriculturally  zoned  areas  in  Lee  and 
Collier  Counties  (K.  Dryden  and  A. 
EUer,  Fish  and  Wildlife  Service, 
personal  communication  2000).  Mining 
is  not  a  compatible  land  use  if  it 
destroys  native  squirrel  habitat. 

Our  best  available  information 
indicates  the  Big  Cypress  fox  squirrel 
has  lost  habitat  in  some  areas  to 
urbanization,  agriculture,  and  mining. 
Nevertheless,  conservation  lands  do 
cover  58  percent  of  this  subspecies' 
■  historic  range,  and  areas  of  habitat  exist 
on  private  ranches  and  other  urban 
areas.  Based  on  the  best  available 
information,  potential  Big  Cypress  fox 
squirrel  habitat  appears  to  be  more  than 
twice  what  was  previously  estimated.  In 
addition,  the  Big  Cypress  fox  squirrel 
still  occupies  most  of  its  historic  range 
in  southwest  Florida  and  has  shown 
itself  to  be  adaptable,  by  residing  in 
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altered  habitats  such  as  golf  coiu-ses  and 
residential  areas  where  native  habitat  is 
preserved,  and  mobile  in  its  native 
habitat.  Furthermore,  quantitative  or 
substantial  information  on  the  Big 
Cypress  fox  squirrel,  its  status,  and  its 
habitat  use  and  requirements  is  lacking. 
Therefore,  based  on  uncertainties  about 
how  this  fox  squirrel  uses  its  native 
habitat  and  on  the  actual  status  of  the 
Big  Cypress  fox  squirrel  population,  and 
due  to  the  amount  of  available  potential 
habitat  to  this  fox  squirrel,  we  caxuiot 
conclude  that  the  Big  Cypress  fox 
squirrel  is  threatened  or  endangered  due 
to  the  destruction  or  ciutailment  of  its 
habitat  or  range. 

2.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  Big  Cypress  fox  squirrel 
has  been  protected  from  hunting  since 
1973.  when  the  State  listed  it  as  an 
endangered  species.  The  State  later 
reclassified  the  Big  Cypress  fox  squirrel 
to  threatened  in  1979.  but  it  retained 
protection  as  a  nongame  species. 
Elsewhere  in  Florida,  fox  squirrel 
hunting  formerly  was  a  popular  activity, 
but  interest  dropped  off  (Wooding 
1990).  which  is  one  factor  that  led  to  the 
closure  of  fox  squirrel  hunting  statewide 
as  of  the  1996-1997  hunting  season 
(Wooding  1997).  Despite  concerns  that 
"people  were  still  shooting"  fox 
squirrels  as  discussed  in  the  petition, 
we  do  not  have  evidence  that  poaching 
of  fox  squirrels  constitutes  a  threat  to 
this  subspecies.  Also,  no  information  is 
available  to  confirm  that  Big  Cypress  fox 
squirrel  populations  may  have  suffered 
long-term  reduction  in  size  due  to  legal 
hunting. 

3.  Disease  or  predation.  A  skin  fungus 
has  been  identified  as  a  soiut:e  of 
mortality  for  Big  Cypress  fox  squirrels 
foimd  in  urban  areas.  Diuing  Ditgen's 
(1999)  study  of  fox  squirrels  on  golf 
courses  in  southwest  Florida,  she  noted 
at  least  eight  individuals  with  a  fungus 
causing  heavy  fur  loss  and  a  blackened 
crusting  of  the  skin.  Ditgen  reported  that 
two  Big  Cypress  fox  squirrels  died  as  a 
result  of  the  skin  fungus  during  her 
study.  One  collared  individual  survived 
the  fungus  infestation  and  regained  a 
thick,  healthy  coat.  No  researchers  have 
suggested  that  this  fungus  threatens 
urban  Big  Cypress  fox  squirrel 
populations.  A  pox  outbreak  was 
reported  in  eight  counties  in  southeast 
and  central  Florida  outside  the  range  of 
the  Big  Cypress  fox  squirrel  during  the 
1990's.  Although  no  cases  have  b^n 
reported  affecting  Big  Cypress  fox 
squirrels,  one  infected  Sherman's  fox 
squirrel  was  observed  (T.  Regen.  Florida 
Fish  and  Wildlife  Conservation 
Commission,  personal  communication 
1999).  Mosquitoes  transmit  the  disease. 


which  only  affects  squirrels.  No  known 
treatment  or  vaccine  is  available.  At  this 
time,  we  have  no  evidence  that  pox  is 
likely  to  pose  a  threat  to  the  Big  Cypress 
fox  squirrel.  In  addition.  Big  Cypress  fox 
squirrels,  like  other  fox  squirrels,  are 
susceptible  to  parasites,  but  we  have  no 
evidence  that  parasites  pose  a  threat  to 
the  Big  Cypress  fox  squirrel.  As  the 
petitioners  state,  based  on  a  study  of  fox 
squirrel  parasites,  the  prevalences  and 
intensities  were  much  lower  in  Big 
Cypress  fox  squirrels. 

Predation  may  limit  the  sizes  of  Big 
Cypress  fox  squirrel  populations.  All  fox 
squirrels  spend  much  of  their  time  on 
the  ground,  where  they  are  more 
vulnerable  to  predation  than  when  in 
trees  (Humphrey  and  Jodice  1992). 
Known  predators  of  Big  Cypress  fox 
squirrels  include  bobcats  {Felis  rufus), 
gray  and  red  foxes  [Vulpes  vulpes],  and 
domestic  cats  [Felis  sylvestris)  (Ditgen 
1999).  Small  mammals  are  inherently 
subject  to  predation.  However,  the  best 
available  information  does  not  lead  us 
to  the  conclusion  that  disease  or 
predation  has  caused  the  species  to 
meet  the  definition  of  threatened  or 
endangered. 

4.  Inadequacy  of  existing  regulatory 
mechanisms.  The  Big  Cypress  fox 
squirrel  is  listed  as  threatened  by  the 
Florida  Fish  and  Wildlife  Conservation 
Commission  (Commission)  under  Rule 
68A-27.004  (formerly  39-27.004)  of  the 
Florida  Administrative  Code.  This  rule 
provides  that  no  one  may  take,  possess, 
transport,  molest,  harass,  or  sell  any 
threatened  species,  their  parts,  or  their 
nests  except  as  authorized  by  a  permit 
from  the  Commission.  Permits  are 
issued  for  conservation  purposes  or 
scientific  purposes  only  after  the 
applicant  shows  the  activity  will  not 
have  a  negative  impact  on  the  survival 
of  the  threatened  species.  The 
Commission  tjrpically  has  not 
authorized  the  take  of  animals,  but  does 
authorize  take  of  nest  trees  and  nests 
outside  of  nesting  season  when  the  nest 
is  not  active  (J.  Beever.  Florida  Fish  and 
Wildlife  Conservation  Conunission. 
personal  conmiimication  2000).  The 
Commission  also  provides  technical 
assistance  and  recommendations  to 
other  government  agencies  that  regulate 
development  activities  in  the  Big 
Cypress  fox  squirrel  range.  According  to 
Section  372.0725  of  the  Florida  Statutes, 
it  is  imlawful  for  anyone  to  kill  or 
wound  a  Big  Cypress  fox  squirrel  or  to 
intentionally  destroy  the  nest  of  a  Big 
Cjrpress  fox  squirrel,  except  as  provided 
for  in  the  rules  by  the  Conunission. 
Most  other  State  agencies  have  not 
promulgated  specific  regulations  to 
protect  this  or  other  animals,  but  instead 
help  enforce  the  Commission's 


regulatory  protections  for  wildlife.  On 
many  State  lands  managed  by  agencies 
other  than  the  Commission,  the  hunting 
season,  including  permits,  is  managed 
by  the  Commission  under  its  Wildlife 
Management  Area  program.  Such 
properties  include  Picayune  Strand  and 
Okaloacoochee  State  Forests.  On  these 
properties,  the  Commission  has  the  lead 
responsibility  for  activities  that  involve 
the  take  of  wildlife. 

Under  the  Environmental  Resources 
Permitting  program  (ERP)  implemented 
by  the  South  Florida  Water  Management 
District  (SFLWMD),  Big  Cypress  fox 
squirrels  and  Big  Cypress  fox  squirrel 
habitat  on  private  lands  receive 
protection.  The  Big  Cypress  fox  squirrel 
has  been  designated  under  this  program 
as  an  aquatic  or  wetland-dependent 
species  that  uses  upland  habitat  for 
nesting.  In  order  to  get  a  permit  from 
SFLWMD  to  begin  an  activity,  like 
converting  land  for  agricultiu-al 
purposes,  the  landowner  must  provide 
assurances  that  the  activity  will  not 
adversely  impact  the  value  of  wetlands 
and  other  surface  waters  for  Big  Cypress 
fox  squirrels,  the  value  of  uplands  for 
nesting  (foraging  areas  or  wildlife 
corridors  are  not  included),  and  will  not 
cause  adverse  secondary  impacts  to  the 
Big  Cjrpress  fox  squirrel.  (Basis  of 
Review  for  ERP  applications.  January 
2001,  as  referenced  in  Chapter  40E-4, 
Florida  Administrative  Code).  As  such, 
its  upland  nest  and  wetland  areas 
receive  consideration  during  the 
wetland  permitting  review.  Projects 
where  this  subspecies  or  its  habitat  have 
been  observed  through  surveys  are 
required  to  preserve  onsite  habitat, 
implement  a  Big  Cypress  fox  squirrel 
management  plan,  and  minimize  the 
spread  of  exotic  plants  onsite. 

On  all  properties  under  jimsdiction  of 
the  Florida  Division  of  Recreation  and 
Parks,  collection  of  specimens  is 
allowed  only  by  permit.  This  includes 
Collier-Seminole  State  Park  and 
Fakahatchee  Strand  State  Preserve  Park. 
This  prohibition  is  in  addition  to  the 
statewide  prohibition  of  take  of  Big 
Cypress  fox  squirrels  imposed  by  the 
Commission.  Other  State  land-managing 
agencies  have  similar  authority  to 
regulate  public  access  and  to  manage 
the  vegetation  and  other  natural 
resources.  Lands  managed  by  the 
Florida  Department  of  Environmental 
Protection  (FLDEP)  are  protected  by 
State  park  regulations.  Also.  Big  C}T)ress 
fox  squirrels  and  other  resoiuces  on 
Federal  conservation  lands  are  protected 
by  rules  imposed  by  land  management 
agencies,  such  as  the  National  Park 
Service  for  Big  Cypress  National 
Preserve,  to  generally  protect  resources. 
In  both  cases,  use  of  motor  vehicles  is 
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regulated  or  restricted,  and  take  of  Big 
Cypress  fox  squirrels  is  prohibited. 

Substantial  areas  of  Big  Cjrpress  fox 
squirrel  habitat  are  on  conservation 
lands  or  on  private  lands  not  currently 
threatened  by  development.  Regulatory 
mechanisms  exist  that  prevent  direct 
take,  and  ERP  rules  provide  some 
protection  to  the  species'  habitat. 
Therefore,  the  available  information 
does  not  lead  us  to  conclude  that  the 
species  is  threatened  or  endangered  due 
to  inadequacy  of  existing  regulatory 
mechanisms. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Fox 
squirrel  reproduction  varies  greatly  from 
year  to  year  in  response  to  food 
supplies.  There  are  few  data  on  how  Big 
Cypress  fox  squirrels  utilize  their  native 
habitats  and  on  how  many  squirrels 
exist  in  these  habitats.  Based  on  the  best 
available  information,  we  do  not  believe 
that  food  availability  is  currently  a 
threat  that  could  lead  the  fox  squirrel 
toward  extinction. 

Based  on  current  information  and 
recorded  sightings,  we  believe  Big 
Cypress  fox  squirrels  cross  roads  and  are 
found  near  them.  Road  mortality  is 
documented  for  the  Big  Cypress  fox 
squirrel,  but  a  very  large  portion  of  this 
subspecies'  habitat  has  few,  if  any  roads, 
so  road  mortality  in  these  areas  is  likely 
to  be  minimal.  While  road  mortality 
may  cause  declines  in  numbers  of 
squirrels  in  certain  urban  areas  or  other 
areas  with  roads,  in  the  absence  of 
demographic  data,  we  have  no  evidence 
that  the  subspecies  is  threatened  by  road 
mortality. 

No  studies  have  documented  the 
effects  of  pesticides  on  Big  Cypress  fox 
squirrels,  and  we  have  no  evidence  that 
poisoning  is  a  major  cause  of  mortality 
for  big  Cypress  fox  squirrels  on  golf 
courses.  Poisoning  has  not  been 
documented  sufficiently  for  us  to 
consider  it  a  threat  to  the  continued 
existence  of  the  species. 

Hurricanes  in  1935  (Labor  Day),  1960 
(Donna),  and  1992  (Andrew)  extensively 
damaged  squirrel  habitat  (Moore  1956, 
Brown  1971).  The  1960  hurricane 
toppled  nearly  all  the  suitable  nesting 
trees  in  Everglades  City  and  virtually 
eliminated  a  Big  Cypress  fox  squirrel 
population  that  inhabited  a  public  park 
(Brown  1971.  Humphrey  and  Jodice 
1992).  None  of  the  three  catastrophic 
hurricanes  since  1930  impacted  more 
than  a  fraction  of  the  squirrel's  range. 
The  range  of  the  subspecies  is  large 
enough  to  ensure  that  catastrophic 
biuricane  damage  is  unlikely 
throughout  the  range  in  any  1  year.  The 
Big  Cypress  fox  squirrel  and  other 
southeastern  fox  squirrel  subspecies 
have  evolved  under  conditions  of 


periodic  hurricane  distiubances,  the 
most  important  of  which  for  fox 
squirrels  is  probably  large-scale 
destruction  of  trees.  Therefore,  we  do 
not  believe  that  hurricanes  are  a  threat 
to  the  continued  existence  of  the  Big 
Cypress  fox  squirrel. 

Finding 

We  have  reviewed  the  petition,  the 
literatureib£ited  in  the  petition,  other 
available  literatme  and  information,  and 
consulted  with  species  experts  and   . 
other  individuals  familiar  with  the  Big 
Cypress  fox  squirrel.  On  the  basis  of  the 
best  available  scientific  and  commercial 
information,  we  find  that  the  petitioned 
action  is  not  warranted  at  this  time.  The 
status  review  revealed  a  lack  of  reliable 
data  and  information  on  the  current 
status  and  any  trend  in  density  and 
abundance  of  Big  Cypress  fox  squirrels 
in  natiual  or  seminatiual  habitats  over 
time.  In  particular,  we  have  no  reliable 
information  on  the  sizes  of  Big  Cypress 
fox  squirrel  populations  on  conservation 
lands  or  private  lands  in  southwest 
Florida,  and  the  most  recent  information 
on  Big  Cypress  fox  squirrels  on  privately 
owned  ranches  in  Lee  and  Hendry 
Counties  is  from  a  very  brief  survey 
conducted  in  1989  (Wooding  1997). 
Studies  as  described  in  this  finding  and 
in  our  available  literature  indicate  the 
Big  Cypress  fox  squirrel  has  lost  habitat 
in  some  areas  to  urbanization, 
agriculture,  and  mining.  Nevertheless, 
conservation  lands  cover  58  percent  of 
this  subspecies'  historic  range,  and  areas 
of  habitat  exist  on  private  ranches  and 
other  urban  areas. 

Based  on  the  best  available 
information,  potential  Big  Cypress  fox 
squirrel  habitat  appears  to  be  more  than 
twice  what  was  previously  estimated.  In 
addition,  the  Big  Cypress  fox  squirrel 
still  occupies  most  of  its  historic  range 
in  southwest  Florida  and  has  shown 
itself  to  be  adaptable,  by  residing  in 
altered  habitats  such  as  golf  courses  and 
residential  areas  where  native  habitat  is 
preserved,  and  mobile  in  its  native 
habitat.  Furthermore,  quantitative  or 
substantial  information  on  the  Big 
Cypress  fox  squirrel,  its  status,  and  its 
habitat  use  emd  requirements  is  lacking. 
Therefore,  based  on  uncertainties  about 
how  this  fox  squirrel  uses  its  native 
habitat  and  on  the  actual  status  of  the 
Big  Cypress  fox  squirrel  population,  and 
due  to  the  amount  of  available  potential 
habitat  to  this  fox  squirrel,  we  cannot 
conclude  that  the  Big  Cypress  fox 
squirrel  is  threatened  or  endangered  due 
to  the  destruction  or  ciutailment  of  its 
habitat  or  range. 

We  found  no  evidence  that  the 
species  is  threatened  by  overutilization 
for  commercial,  recreational,  or 


educational  purposes  (i.e.,  poaching), 
nor  by  disease  or  predation.  We  also 
have  no  data  to  show  that  inadequacies 
in  the  existing  regulatory  mechanisms 
may  threaten  the  survival  of  the  Big 
Cypress  fox  squirrel.  Thus,  we  cannot 
conclude  that  the  Big  Cypress  fox 
squirrel  qualifies  for  listing  as  an 
endangered  or  threatened  species  due  to 
any  of  the  five  factors  as  defined  in  the 
Act.  Because  the  available  information 
does  not  demonstrate  that  the  Big 
Cypress  fox  squirrel  meets  the  definition 
of  threatened  or  endangered,  we  find 
that  listing  the  Big  Cypress  fox  squirrel 
{Sciurus  niger  avicennia)  as  threatened 
is  not  warranted  at  the  present  time. 
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SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  Amendment  11  to  the 
Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(Amendment  11),  as  prepared  and 
submitted  by  the  Gulf  of  Mexico  Fishery 
Management  Coimcil.  This  proposed 
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rule  would  require  owners  or  operators 
of  all  vessels  harvesting  shrimp  in  the 
exclusive  economic  zone  of  the  Gulf  of 
Mexico  (Gulf  EEZ)  to  obtain  a 
commercial  vessel  permit  for  Gulf 
shrimp;  prohibit  the  use  of  traps  to 
harvest  royal  red  shrimp  in  the  Gulf 
EEZ;  and  prohibit  the  transfer  of  royal 
red  shrimp  at  sea.  The  permit 
requirement  would  provide  an  accurate 
and  efficient  method  of  identifying  and 
quantifying  the  number  of  vessels  in  the 
Gulf  EEZ  shrimp  fishery.  The 
prohibition  of  the  use  of  traps  for  royal 
red  shrimp  is  intended  to  prevent  gear 
conflict  and  potential  overfishing.  The 
prohibition  on  transfer  of  royal  red 
shrimp,  at  sea  is  intended  to  enhance 
enforceability  of  the  prohibition  on  use 
of  traps  in  the  fishery. 
DATES:  Comments  must  be  received  no 
later  than  4:30  p.m.,  eastern  standard 
time,  on  April  11.  2002. 
ADDRESSES:  Written  comments  on  the 
proposed  rule  should  be  sent  to  Dr. 
Steve  Branstetter.  Southeast  Regional 
Office.  NMFS,  9721  Executive  Center 
Drive  N..  St.  Petersburg,  FL  33702. 
Comments  also  may  be  sent  via  fax  to 
727-570-5583.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or 
Internet. 

Requests  for  copies  of  Amendment  11, 
which  includes  an  environmental 
assessment  and  regulatory  impact 
review  (RIR),  should  be  sent  to  the  Gulf 
of  Mexico  Fishery  Management  Council. 
3018  U.S.  Highway  301  North.  Suite 
1000.  Tampa,  FL  33619-2266; 
telephone:  813-228-2815;  fax:  813- 
225-7015;  e-mail: 

gulfcouncil©gulfcouncil.org.  Copies  of 
the  Gulf  of  Mexico  Fishery  Management 
Council's  Minority  Report  on 
Amendment  1 1  may  also  be  obtained 
from  the  same  address. 

Comments  regarding  the  coUection-of- 
information  requirements  contained  in 
this  proposed  rule  should  be  sent  to 
Robert  Sadler,  Southeast  Regional 
Office.  NMFS,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  aUd  Budget 
(0MB),  Washington,  DC  20503 
(Attention:  NOAA  Desk  Officer). 
FOR  FURTHER  INFOflMATX)N  CONTACT:  Dr. 
Steve  Branstetter,  telephone:  727-570- 
5305.  fax:  727-570-5583.  e-mail: 
Steve.Branstettei@noaa.gov. 

SUPPt-EMEMTARY  INFORMATK)N:  The 
fishery  for  shrimp  in  the  Gidf  EEZ  is 
managed  imder  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Coimcil),  approved  by  NMFS.  and 
implemented  under  the  authority  of  the 


Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 

Need  for  a  Federal  Commercial  Vessel 
Permit  for  Gulf  Shrimp 

The  shrimp  fishery  is  the  largest 
fishery  in  terms  of  numbers  of  fishing 
vessels  and  participants  in  the  Gulf  of 
Mexico,  but  is  one  of  the  few  foHerally 
managed  fisheries  with  no  fishing 
permit  requirement.  Some  data 
collection  and  vessel  identification 
systems  exist  through  either  state  or 
Federal  programs,  but  none  is 
comprehensive  or  specifically  identifies 
shrimp  fishing  vessels  that  fish  in  the 
EEZ.  NMFS  maintains  two  record 
systems,  each  with  a  limited  purpose. 
The  Shrimp  Landing  File  (SLF)  contains 
landings  by  individual  shrimp  vessels 
over  the  course  of  a  year.  The  Vessel 
Operating  Units  File  (VOUF)  is  similar, 
but  the  purpose  of  this  file  is  to 
maintain  a  record  of  vessel 
characteristics  (i.e.,  length,  age. 
horsepower,  etc.)  for  all  active  shrimp 
fishing  vessels  during  a  particular  year. 
Neither  the  SLF  nor  VOUF  contains 
contact  information  for  the  owner,  and 
neither  indicates  whether  the  vessel 
fishes  in  the  Gulf  of  Mexico  EEZ. 
Similarly,  state  licensing  files  list  active 
fishing  vessels,  but  these  files  do  not 
provide  information  on  whether  vessels 
fish  in  state  or  Federal  waters,  or  both. 
In  some  instances,  these  vessel  licenses 
are  not  specific  to  a  fishery;  thus,  they 
do  not  readily  identify  shrimp  fishing 
vessels  as  opposed  to  vessels  operating 
in  other  fisheries.  Trip  ticket  systems 
are  not  used  by  all  the  states,  nor  is  the 
data  collection  uniform  among  those 
states  that  do  have  a  trip  ticket  system. 
Although  the  GulfFIN  program,  as 
administered  by  the  Gulf  States  Marine 
Fisheries  Commission,  will  standardize 
this  information,  this  program  is  still 
und^  development.  NMFS  has 
supported  the  development  of  a  national 
Vessel  Identification  System  under  the 
auspices  of  the  US  Coast  Guard  (USCG). 
However,  the  USCG  is  still  reviewing 
options  to  implement  this  system,  and 
its  implementation  is  not  anticipated  in 
the  near  future. 

Because  existing  vessel  identification 
systems  are  not  comprehensive  nor  do 
they  specifically  identify  shrimp  fishing 
vessels  that  fish  in  the  EEZ,  the  Council 
concluded  that  a  Federal  vessel  permit 
requirement  for  the  shrimp  fishery  of 
the  Gulf  of  Mexico  was  necessary  to 
identify  accurately  the  universe  of 
vessels  that  fish  for  shrimp  in  the  Gulf 
of  Mexico  EEZ  and,  thereby,  to  facilitate 
scientific  assessments  of  annual  fishing 
effort.  The  database  would  provide  an 


enumeration  of  the  vessels  that  would 
be  authorized  to  fish  for  shrimp  in  the 
EEZ  on  an  annual  basis.  A  Federal 
permit  system  is  a  prerequisite  tool  for 
designing  a  statistically  robust  data 
collection  program  to  canvass  or 
randomly  sample  the  activities  of  the 
shrimp  fishery  in  the  EEZ.  Previous  data 
collection  programs  were  hampered  by 
the  inability  to  specifically  identify  the 
universe  of  vessels  fishing  for  shrimp  in 
the  Gulf  EEZ.  The  results  of  NMFS' 
1992-1996  incidental  harvest  research 
program,  as  well  as  the  Council's 
subsequent  actions  implemented  in 
Amendment  9,  which  were  based  on  the 
results  of  that  program,  have  been 
questioned  because  the  sampling  was 
not  conducted  through  a  stratified 
random  sampling  effort.  Similarly, 
during  the  summer  1998  Red  Snapper/ 
Shrimp  Research  Program,  the 
Southeast  Fisheries  Science  Center 
(SEFSC)  attempted  to  implement  a  trial 
logbook  program.  That  attempt  was  only 
partially  successful  because  it  failed  to 
reach  many  of  the  intended  participants 
in  a  timely  manner.  Without 
information  to  identify  readily  the 
participants  in  the  fishery,  sampling 
programs  have  depended  on  non- 
random  sampling.  A  more  robust 
analysis  of  the  shrimp  fishery  is  only 
possible  through  stratified  random 
sampling  of  the  existing  fleet,  and  that 
kind  of  sampling  is  only  possible  where 
the  specific  vessels  are  readily 
identifiable.  The  permit  system  will 
serve  as  a  source  to  identify  a 
representative  stratified  random  sample 
of  shrimp  vessels.  Once  the  Agency  has 
more  accurately  determined  the  number 
of  fishery  participants  through  the 
permit  system,  sample  groups  will  be 
used  to  conduct  research  to  collect 
biological,  fishery,  social,  and  economic 
data  on  the  fishery,  through  use  of 
observers,  vessel  monitoring  systems,  or 
other  data  collection  methods. 
Anticipated  improvements  bom  the 
permitting  and  subsequent  sampling         ' 
procedures  would  include  more  precise 
red  snapper  bycatch  estimation  and 
more  accurate  determinations  of 
economic  and  community  impacts. 
Information  collected  under  such  future 
programs  would  aid  in  the  formulation 
of  soimd  management  measures  for  the 
shrimp  fishery  and  those  finfish 
fisheries  that  are  affected  by  bycatch 
and  bycatch  mortality  arising  from  the 
shrimp  fishery.  Therefore,  the  Coimcil 
concluded  that  a  requirement  for  a 
Federal  commercial  vessel  permit  for 
the  shrimp  fishery  in  the  Gulf  EEZ 
should  enhance  the  capability  to 
achieve  and  maintain  sustainable 
fisheries  in  the  Gulf  of  Mexico. 


Federal  Register /Vol.  67,  No.  37 /Monday,  February  25,  2002  /  Proposed  Rules 


8505 


Two  Council  members  submitted  a 
minority  report  expressing  opposition  to 
the  implementation  of  Amendment  1 1 . 
Their  opposition  was  based  on  their 
belief  that  the  permit  requirements  in 
Amendment  1 1  are  inconsistent  with 
national  standards  5,  6,  7,  and  8  of  the 
Magnuson-Stevens  Act,  are  devoid  of 
adequate  rationale,  and  will  result  in 
additional  bureaucracy  and  costs. 
Copies  of  the  minority  report  are 
available  fi'om  the  Coimcil  (see 
ADDRESSES). 

Commercial  Vessel  Permit  Requirement 

This  proposed  rule  would  require  an 
owner  or  operator  of  a  vessel  that  fishes 
for  shrimp  in  the  Gulf  EEZ  or  possesses 
shrimp  in  or  from  the  Gulf  EEZ  to  have 
a  valid  commercial  vessel  permit  for 
Gulf  shrimp  on  board.  If  Amendment  11 
is  approved,  the  permit  requirement 
would  become  effective  90  days  after 
the  effective  date  of  the  final  rule 
implementing  the  amendment.  No 
qualifying  criteria  (e.g.,  documentation 
of  landings,  earned  income  from  fishing, 
or  other  participation  requirements)  are 
proposed  for  the  Gulf  shrimp  permit.  If 
the  permit  requirement  is  approved,  it 
would  provide  an  accurate 
identification  of  the  universe  of  vessels 
authorized  to  fish  for  shrimp  in  the  Gulf 
EEZ.  Establishing  this  known  universe 
of  vessels  would  provide  the  basis  for 
future  development  of  additional  data 
collection  programs  to  evaluate,  more 
comprehensively,  the  biological, 
economic,  and  social  characteristics  of 
the  fishery.  When  this  information 
becomes  available,  the  Council  would 
be  in  a  better  position  to  evaluate 
whether  any  restrictive  criteria  for 
participation  in  the  shrimp  fishery 
should  be  considered  in  the  future. 

Permit  Procedures 

Required  permitting  procedures  that 
apply  to  all  Magnuson-Stevens  Act 
permits  issued  by  the  Administrator. 
Southeast  Region.  NMFS,  (RA)  and  that 
would  apply  to  a  Gulf  shrimp  permit  are 
specified  in  50  CFR  622.4.  These 
procedures  include  requirements  related 
to  the  following:  application,  fees, 
initial  issuance,  transferability,  permit 
renewal,  permit  display,  and  other 
permit-related  provisions.  Basic 
requirements  and  procedures  are 
summarized  here  for  the  convenience  of 
the  reader. 

Permit  Application 

Permit  application  forms  would  be 
available  from  the  RA.  Completed 
application  forms  would  have  to  be 
submitted  to  the  RA  at  least  30  days 
prior  to  the  date  on  which  the  applicant 
requests  to  have  the  permit  made 


effective.  However,  given  the  large 
volume  of  permit  applications 
anticipated  for  the  Gulf  shrimp  fishery, 
NMFS  would  strongly  encourage 
applicants  to  submit  completed 
applications  as  soon  as  possible  after 
publication  of  the  final  rule 
implementing  Amendment  1 1 .  Any 
delay  in  submitting  a  completed 
application  could  result  in  an  inability 
to  issue  a  permit  prior  to  the  deadline 
for  the  permit  requirement  and,  thus, 
preclude  legal  fishing  for  Gulf  shrimp 
until  the  permit  is  issued. 

The  application  for  a  commercial 
vessel  permit  would  have  to  be 
submitted  by  the  owner  (in  the  case  of 
a  corporation,  an  officer  or  shareholder; 
in  the  case  of  a  partnership,  a  general 
partner)  or  operator  of  the  vessel.  All 
vessel  permits  would  be  mailed  to 
owners,  whether  the  applicant  is  an 
owner  or  an  operator.  AJi  applicant 
would  have  to  provide  the  following: 

(1)  A  copy  of  the  vessel's  valid  USCG 
certificate  of  documentation  or.  if  not 
documented,  a  copy  of  its  valid  state 
registration  certificate. 

(2)  Vessel  name  and  official  number. 

(3)  Name,  address,  telephone  number, 
and  other  identifying  information  of  the 
vessel  owner  and  of  the  applicant,  if 
other  than  the  owmer. 

(4)  Any  other  information  concerning 
the  vessel,  gear  characteristics,  principal 
fisheries  engaged  in,  or  fishing  areas,  as 
specified  on  the  application  form. 

(5)  Any  other  information  that  may  be 
necessary  for  the  issuance  or 
administration  of  the  permit,  as 
specified  on  the  application  form. 

Permit  Fees 

A  fee  would  be  charged  for  each 
application  for  a  permit  and  for  each 
request  for  replacement  of  such  permit. 
The  amount  of  each  fee  would  be 
calculated  in  accordance  with  the 
procedures  of  the  NOAA  Finance 
Handbook,  available  from  the  RA,  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  would 
be  specified  with  each  application  form. 
The  appropriate  fee  would  have  to 
accompany  each  permit  application  or 
request  for  permit  replacement. 

Initial  Permit  Issuance 

The  RA  would  issue  an  initial  permit 
at  any  time  to  an  applicant  if  the 
application  was  complete.  An 
application  would  be  complete  when  all 
requested  forms,  information,  and 
documentation  had  been  received.  Upon 
receipt  of  an  incomplete  application,  the 
RA  would  notify  the  applicant  of  the 
deficiency.  If  the  applicant  failed  to 
correct  the  deficiency  within  30  days  of 


the  date  of  the  RA's  letter  of 
notification,  the  application  would  be 
considered  abandoned. 

Duration 

A  permit  would  remain  valid  for  the 
period  specified  on  it  unless  it  was 
revoked,  suspended,  or  modified 
pursuant  to  subpart  D  of  1 5  CFR  part 
904  or  unless  the  vessel  was  sold. 

Transfer 

A  vessel  permit  for  Gulf  shrimp 
would  not  be  transferable  or  assignable. 
A  person  who  acquired  a  vessel  and 
desired  to  conduct  activities  for  which 
a  Gulf  shrimp  vessel  permit  would  be 
required  would  need  to  apply  for  a 
permit.  If  the  acquired  vessel  was 
already  permitted,  the  application 
would  need  to  be  accompanied  by  the 
original  permit  and  a  copy  of  a  signed 
bill  of  sale  or  equivalent  acquisition 
papers. 

Renewal 

Although  a  permit  would  be  issued  on 
an  annual  basis,  an  application  for  its  * 
renewal  would  be  required  only  every  2 
years.  In  the  interim  years,  renewal 
would  be  automatic  (without 
application)  for  a  vessel  owner  who  had 
met  the  specific  requirements  for  the 
permit,  had  submitted  all  reports 
required  under  the  Magnuson-Stevens 
Act,  and  was  not  subject  to  a  permit 
sanction  or  denial  of  a  permit 
application  in  accordance  with  the 
procedures  governing  enforcement- 
related  permit  sanctions  and  denials 
found  at  subpart  D  of  15  CFR  part  904. 
An  owner  whose  permit  was  expiring 
would  be  mailed  a  notification  by  the 
RA  approximately  2  months  prior  to  its 
expiration.  That  notification  would 
advise  the  status  of  the  renewal.  That  is, 
the  notification  would  advise  that  the 
renewal  would  be  issued  without 
further  action  by  the  owner  (automatic 
renewal);  that  the  permit  was  ineligible 
for  automatic  renewal;  or  that  a  new 
application  would  be  required. 

If  the  RA's  notification  indicates  that 
the  owner's  permit  would  be  eligible  for 
automatic  renewal,  the  RA  would  mail 
the  automatically  renewed  permit 
approximately  1  month  prior  to 
expiration  of  the  old  permit. 

If  the  RA's  notification  indicates  that 
the  owner's  permit  would  be  ineligible 
for  automatic  renewal,  the  notification 
would  specify  the  reasons  and  would 
provide  an  opportunity'  for  correction  of 
any  deficiencies.  If  the  owner  or  dealer 
did  not  correct  such  deficiencies  within 
60  days  after  the  date  of  the  RA's 
notification,  the  renewal  would  be 
considered  abandoned. 
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If  the  RA's  notification  indicates  that 
a  new  application  would  be  required, 
the  notification  would  include  a 
preprinted  renewal  application.  If  the 
RA  receives  an  incomplete  application, 
the  RA  would  notify  the  applicant  of  the 
deficiency.  If  the  applicant  failed  to 
correct  the  deficiency  within  30  days  of 
the  date  of  the  RA's  letter  of 
notification,  the  application  would  be 
considered  abandoned. 

A  vessel  owner  or  dealer  who  did  not 
receive  a  notification  from  the  RA 
regarding  status  of  renewal  of  a  permit 
by  45  days  prior  to  expiration  of  the 
current  permit  would  have  to  contact 
theRA. 

Display 

The  vessel  permit  would  have  to  be 
carried  on  board  the  vessel.  The 
operator  of  a  vessel  would  have  to 
present  the  permit  for  inspection  upon 
the  request  of  an  authorized  officer. 

Prohibition  on  the  Use  of  Traps  in  the 
Royal  Red  Shrimp  Fishery  and  on 
Transfer  of  Royal  Red  Shrimp  At  Sea 

Royal  red  shrimp  have  been  a  small 
component  of  the  Gulf  of  Mexico 
shrimp  fishery  since  the  early  1960s, 
and  are  traditionally  harvested  using 
modified  shrimp  trawls  at  depths 
exceeding  100  fathoms  (183  meters). 
The  Council  concluded  that  allowing 
trap  gear  in  this  fishery  would  likely 
lead  to  gear  conflicts  and  could  lead  to 
overfishing.  An  emergency  interim  rule 
prohibiting  the  use  of  trap  gear  in  the 
royal  red  shrimp  fishery  within  the  EEZ 
of  the  Gulf  of  Mexico  was  promulgated 
on  September  19,  2000,  (65  FR  56500). 
and  extended  until  September  14,  2001 
(66  FR  14862.  March  14,  2001).  The 
Council  requested  that  NMFS  take  that 
emergency  action  until  regiilations 
could  be  implemented  through  the 
proposed  amendment  to  the  FMP. 

Tne  intended  effect  of  the  proposed 
rule  to  prohibit  the  use  of  traps  in  this 
fishery  is  to  prevent  gear  conflict  that 
could  compromise  vessel  safety  and  to 
prevent  overfishing  in  the  royal  red 
shrimp  fishery.  Gear  conflicts  would 
otherwise  be  likely  to  occur  between  the 
traditional  trawl  fishery  and  the 
proposed  trap  line  fishery  on  the  royal 
red  shrimp  fishing  groimds.  This  could 
result  in  substantial  damage  and  loss  of 
fishing  gears  and  an  increase  in  cost  for 
participants  in  the  fishery.  Gear 
conflicts  also  would  introduce  vessel 
safety  issues  because  of  the  depth  of  the 
fishing  effort,  the  weight  of  the 
deployed  gears  (especially  if  they 
become  tangled),  and  the  fact  that  the 
fishing  grounds  are  far  offshore. 
Additionally,  the  introduction  of  new 
fishing  effort  could  lead  to  overfishing 


of  the  resource.  Since  1993,  landings 
from  the  traditional  trawl  fishery  have 
ranged  fi-om  200,000  to  335,000  lb 
(90.719  to  151.953  kg),  which  is 
approaching  the  maximum  sustEunable 
yield  of  392,000  lb  (177,808  kg)  for  the 
fishery.  The  prohibition  of  the  transfer 
of  royal  red  shrimp  in  the  Gulf  EEZ  and 
of  royal  red  shrimp  taken  in  the  Gulf 
EEZ  regardless  of  where  the  transfer 
takes  place  is  necessary  to  enhance  the 
enforceability  of  the  prohibition  of  the 
use  of  traps  in  the  fishery. 

Additional  Information 

Additional  background  and  rationale 
for  the  measiues  discussed  here  are 
contained  in  Amendment  1 1 ,  the 
availability  of  which  was  announced  in 
the  Federal  Register  (66  FR  37634;  July 
19,  2001).  The  public  comment  period 
on  Amendment  1 1  expired  on 
September  17,  2001.  All  comments 
received  on  Amendment  11  or  on  this 
proposed  rule  during  their  respective 
comment  periods  will  be  addressed  in 
the  preamble  to  the  final  nde. 

Classification 

On  October  17,  2001,  NMFS  approved 
Amendment  1 1  based  on  a 
determination  that  it  was  consistent 
with  the  national  standards  of  the 
Magnuson-Stevens  Act  and  other 
applicable  law.  In  making  that 
determination,  NMFS  took  into  account 
the  data,  views,  and  comments  received 
during  the  conunent  period  on 
Amendment  11. 

This  proposed  rule  has  been 
determined  to  be  significant  for 
purposes  of  Executive  Order  12866 
because  of  its  controversial  nature. 
Copies  of  the  RIR  are  available  (see 
AOOftESSES). 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  that  this  proposed  nde, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  follows: 

The  Magnuson-Stevens  Act  provides  the 
statutory  basis  for  the  rule.  The  proposed  rule 
would:  require  all  vessels  (including  boats) 
harvesting  shrimp  in  the  Gulf  EEZ  to  obtain 
a  commercial  vessel  permit  for  Gulf  shrimp; 
prohibit  the  use  of  traps  to  harvest  royal  red 
shrimp  in  the  Gulf  EEZ;  and  prohibit  the 
transfer  of  royal  red  shrimp  at  sea. 

This  permit  requirement  is  needed  to 
identify  and  quantify  the  number  of  vessels 
in  the  shrimp  fishery  of  the  Gulf  EEZ.  Under 
the  existing  FMP,  shrimp  vessels  in  the  Gulf 
EEZ  are  not  required  to  have  federal  permits. 
Consequently,  the  only  means  of  determining 
the  numbers  of  vessels  operating  in  the  Gulf 
EEZ  are  through  NMFS'  shrimp  landings  file 
(SLF),  NMFS'  vessel  operating  units  file 
(VOUF),  and  state  license  files.  Some  states 


require  licenses  for  shrimp  vessels  while 
others  only  license  the  activity  (commercial 
landings).  These  data  sources  do  not  provide 
an  accurate  and  direct  means  of  determining 
the  numbers  of  vessels  participating  in  the 
shrimp  fishery  in  the  Gulf  EEZ. 

Mandatory  vessel  permitting  proved  to  be 
an  effective  way  of  obtaining  information  on 
the  number  of  potentially  active  vessels  and 
participants  in  other  commercial  and  for-hire 
fisheries  operating  in  the  Gulf  EEZ.  including 
the  reef  fish  and  coastal  migratory  pelagics 
fisheries.  These  data  combined  with  logbook 
reporting,  observer  reports,  and  other  surveys 
provided  managers  with  essential 
information  on  effort,  catch,  bycatch,  and 
other  important  parameters  regarding  these 
fisheries.  Having  a  known  universe  of  vessels 
operating  in  the  Gulf  EEZ  shrimp  fishery  will 
help  provide  the  same  opportunities  for 
scientists  and  managers  to  collect  data  on 
effort,  catch,  bycatch,  and  other  important 
parameters  of  both  targeted  shrimp  stocks,  as 
well  as  bycatch  species  that  may  or  may  not 
be  under  separate  management  regimes. 
Presently,  without  permits,  the  numbers  of 
vessels  that  operate  in  the  Gulf  EEZ  shrimp 
fishery  can  only  be  estimated  using  the  SLF, 
VOUF.  and/or  state  license  files. 

The  royal  red  shrimp  fishery  in  the  Gulf 
traditionally  operated  as  a  trawl  fishery. 
Traps  are  not  included  on  the  list  of 
allowable  gear  for  the  royal  red  shrimp 
fishery,  or  the  penaeid  shrimp  fishery  in 
general.  However,  a  recent  request  to  allow 
trap  gear  was  considered  and  denied  due  to 
potential  gear  conflicts  and  the  increased 
possibility  of  exceeding  maximum: 
sustainable  yield  as  a  result  of  this  new 
effort.  The  prohibition  on  the  use  of  traps 
was  implemented  through  an  emergency 
interim  rule  which  expired  on  September  14, 
2001.  Consequently,  unless  a  more 
permanent  prohibition  through  a  plan 
amendment  is  implemented,  future  use  of 
trap  gear  could  occur  legally  under  50  CFR. 
Part  600.747.  The  prohibition  on  the  transfer 
of  royal  red  shrimp  at  sea  is  intended  to 
enhance  enforceability  of  the  prohibition  of 
the  use  of  traps  in  the  fishery.  The  transfer 
prohibition  is  not  expected  to  impact  fishery 
participants  using  authorized  gear,  i.e.  trawls, 
since  transfer  at  sea  has  not  been  and  is  not 
a  customary  practice  in  the  royal  red  shrimp 
fishery. 

Generally,  a  fish-harvesting  business  is 
considered  a  small  business  if  it  is 
independently  owned  amd  operated  and  not 
dominant  in  its  field  of  operation,  and  if  it 
has  annual  receipts  not  in  excess  of  $3.0 
million.  Although  there  are  several  fleet 
operations  in  the  Gulf  shrimp  fishery,  their 
actual  number  is  not  known,  in  part  due  to 
the  lack  of  permit  data.  Considering  the  low 
likelihood  that  these  operations  are  dominant 
in  the  harvesting  sector  of  the  shrimp  fishery, 
the  gross  receipts  criterion  may  be  used  to 
define  a  small  business  in  the  shrimp  fishery. 

Based  on  SLF  and  VOUF,  the  number  of 
shrimp  vessels  in  the  Gulf  ranges  from 
approximately  3,500  to  5,000.  State  license 
files  indicate  that  there  are  13,163  shrimp 
boats  in  the  Gulf.  The  proposed  Gulf  shrimp 
vessel  permit  would  be  required  on  all 
shrimp  vessels  fishing  in  the  EEZ.  This 
would  affect  practically  all  shrimp  vessels 
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and  at  least  some  shrimp  boats.  The  number 
of  affected  shrimp  boats  is  unknown,  but  will 
ultimately  depend  on  the  number  of  boats 
that  prosecute  the  EEZ  component  of  the 
fishery. 

Ward  et  al.  (1995)  reported  that  the  average 
gross  revenues  for  shrimp  vessels  are 
approximately  $82,000  (converted  to  1999 
prices,  based  on  the  producer  price  index 
(PPI)  for  all  commodities).  One  standard 
deviation  from  this  average  provides  a  range 
of  $16,000  to  $425,000.  Considering  that  even 
the  upper  limit  of  the  revenue  range  is  well 
below  the  $3.0  million  threshold,  all  shrimp 
vessel  operations,  and  thus  undoubtedly  all 
shrimp  boat  operations  as  well,  are  small 
business  entities.  Thus,  the  substantial 
number  criterion  would  be  met.  Within  these 
small  entities,  significant  variations  of 
revenues  occur  by  size  of  vessels  and  by 
home  port  state.  Ward  et  al.  (1995)  estimated 
that  average  annual  revenues  of  shrimp 
vessels  in  the  Gulf  (as  adjusted  by  the  PPI  in 
1999)  by  length  of  vessel  are:  $4,000  for 
vessels  less  than  25  ft  (7.6  m),  $23,000  for 
vessels  between  25  and  50  ft  (7.6  and  15.2 
m)  and,  $198,000  for  vessels  greater  than  50 
ft  (15.2  m).  Broken  down  by  homeport  state, 
the  average  annual  revenues  of  shrimp 
vessels  are:  $112,000  for  Alabama,  $106,000 
for  Florida.  $9,000  for  Louisiana,  $45,000  for 
Mississippi,  and  $192,000  for  Texas. 

For  purposes  of  NMFS'  rules,  the 
determination  whether  a  "significant 
economic  impact"  results  is  determined  by 
examining  two  issues:  disproportionality  and 
profitability.  To  determine  disproportionate 
impacts,  the  pertinent  question  is  whether 
the  regulations  place  a  substantial  number  of 
small  entities  at  a  significant  competitive 
disadvantage  compared  to  large  entities.  All 
the  commercial  entities  potentially  affected 
by  the  proposed  rule  are  considered  small 
entities  so  that  the  issue  of  disproportionality 
does  not  arise  in  the  present  case.  The 
pertinent  question  in  determining 
profitability  is  whether  the  regulations 
significantly  reduce  profit  for  a  substantial 
number  of  small  entities.  Ward  et  al.  (1995) 
estimated  the  profits  (total  revenues  less  total 
costs)  of  shrimp  vessels  in  the  Gulf.  The 
average  net  revenues  (profits)  for  a  shrimp 
vessel  in  the  Gulf  are  approximately  $12,000 
(converted  to  1999  prices,  based  on  the 
producer  price  index  (PPI)  for  all 
commodities).  Average  profit  for  vessels  by 
vessel  length  are:  $1,598  for  vessels  less  than 
25  ft  (7.6  m),  $7,949  for  vessels  between  25 
and  50  ft  (7.6  and  15.2  m).  and  $8,457  for 
vessels  greater  than  50  ft  (15.2  m).  Broken 
down  by  homeport  state,  average  profits  are: 
$4,769  for  Alabama,  $29,832  for  Florida, 
$3,286  for  Louisiana,  $13,876  for  Mississippi, 
and  $11,452  for  Texas.  The  cost  of  a  vessel 
permit  is  $50.  Thus,  the  permit  costs  as  a 
percent  of  profit  would  be  approximately  0.4 
percent  per  vessel  on  average.  By  vessel  size 
category,  permit  costs  as  a  percentage  of 
profits  would  be  3.1  percent  for  vessels  less 
than  25  ft  (7.6  m),  0.6  percent  for  vessels 
between  25  and  50  ft  (7.6  and  15.2  m),  and 
0.6  percent  for  vessels  greater  than  50  ft  (15.2 
m).  By  homeport  state,  permit  costs  as  a 
percentage  of  profits  would  be  1.0  percent  for 
Alabama  vessels,  0.2  percent  for  Florida 
vessels,  1.5  percent  for  Louisiana  vessels,  0.4 


percent  for  Mississippi  vessels,  and  0.4 
percent  for  Texas  vessels. 

Traps  have  not  been  an  allowable  gear  in 
the  royal  red  shrimp  fishery  prior  to  this  rule, 
due  to,  first,  their  exclusion  from  the 
allowable  gear  list  for  this  fishery  and, 
second,  an  emergency  interim  rule 
prohibiting  their  use  that  expired  on 
September  14.  2001.  Although  only  one 
fisherman  has  petitioned  to  use  trap  gear  in 
the  royal  red  shrimp  fishery,  designation  of 
the  gear  as  allowable  for  this  fishery,  which 
will  occur  automatically  without 
promulgation  of  this  rule,  would  make  it 
available  to  all  fishermen.  It  is  indeterminate, 
however,  how  many  fishermen  might  elect  to 
utilize  the  gear  or  how  said  use  would  affect 
the  economic  performance  of  the  fishing 
operations.  Although  it  can  probably  be 
presumed  that  the  petitioning  fisherman  may 
have  intended  to  test  the  gear,  extension  of 
same  to  any  portion  of  other  fishermen  is 
without  empirical  basis.  Further,  in  the 
absence  of  economic  data  on  the  use  of  trap 
gear  in  this  fishery,  it  is  not  possible  to 
precisely  characterize  potential  foregone 
opportunity.  The  historical  lack  of  interest  in 
the  use  of  trap  gear  in  the  royal  red  shrimp 
fishery,  as  evidenced  by  the  single  petition 
for  allowance,  suggests  that  the  economic 
rationale  for  its  use  is  not  strong,  leading  to 
a  conclusion  that  continued  prohibition 
would  not  generate  significant  adverse 
economic  impacts  in  terms  of  foregone 
opportunity.  Further,  although  it  is  not 
known  whether  the  petitioning  fisherman 
made  investments  in  the  gear  prior  to  either 
it's  approval  or  testing,  significant 
investment  prior  to  such  would  not  have 
been  financially  sound  and  is  unlikely  to 
have  occurred.  With  regard  to  transfer  at  sea, 
since  this  practice  does  not  occur  in  the  royal 
red  shrimp  fishery,  this  prohibition  will  not 
generate  any  adverse  impacts.  The  permit 
costs,  $50.00  per  vessel,  and  burden  time, 
$4.00  per  vessel,  (estimated  at  20  minutes  per 
permit  application)  are  the  only  costs 
imposed  by  the  permitting  requirement.  The 
estimated  vessel  cost  is  $54.00  per  vessel  and 
$378,000  for  the  industry  for  the  first  year. 
As  such,  the  proposed  rule  would  not  effect 
a  significant  reduction  in  vessel  profits. 
Therefore,  the  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantia]  number  of  small  entities.  As  a 
result,  an  initial  regulatory  flexibility 
analysis  was  not  required. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to.  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  Office  of  Management 
and  Budget  (0MB)  control  number. 

This  proposed  rule  contains 
coUection-of-information  requirements 
subject  to  the  PRA-namely,  a 
requirement  to  submit  an  application  for 
a  Gulf  shrimp  commercial  vessel  permit 
and  a  vessel  identification  requirement. 
In  addition.  NMFS  intends  to  revise  the 


Multiple  Fishery  Vessel  Application 
(Application)  that  will  be  used  for  the 
Giilf  shrimp  permit  and  is  used  for  other 
fishery  permits  issued  by  the  NMFS 
Southeast  Regional  Office.  NMFS 
intends  to  add  data  fields  for  the 
applicant's  birth  date,  street  address, 
and  county;  vessel  net  tonnage;  vessel 
gross  tonnage,  and  vessel  hull 
identification  number.  The  permit 
application  requirement  and  the  new 
application  data  field  requirements  have 
been  submitted  to  OMB  for  approval. 
The  public  reporting  burden  for  the 
collection  of  information  related  to  the 
Gulf  shrimp  permit  application  and  the 
additional  data  elements  on  the 
Application  is  estimated  to  average  20 
minutes  per  response.  This  estimate  of 
the  pyblic  reporting  burden  includes  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  information.  The 
vessel  identification  requirement  was 
previously  appjoved  by  OMB  imder 
control  number  0648-0358,  with  an 
estimated  response  time  of  45  minutes 
total  per  vessel. 

Public  comment  is  sought  regarding: 
whether  this  proposed  collection  of  ' 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
the  accuracy  of  the  biu-den  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  the  collection-of- 
information  requirements,  including 
suggestions  for  reducing  the  burden,  to 
NMFS  and  to  OMB  (see  ADDRESSES). 

List  of  Subiects  in  50  CFR  Pari  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements,  Virgin  Islands. 

Dated:  February  19.  2002. 
Rebecca  Lent. 

Deputy  Assistant  Administrator  for 
Regulatory  Programs, National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  622  is  proposed 
to  be  amended  as  follows: 

PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 
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Authority:  16  U.S.C.  1801  et  seq. 
2.  In  §622.2,  the  definition  of 
"Shrimp"  is  revised  to  read  as  follows: 

§  622.2    Definitions  and  acronyms. 

***** 

Shrimp  means  one  or  more  of  the 
following  species,  or  a  part  thereof: 

(1)  Brown  shrimp,  Farfantepenaeus 
aztecus. 

(2)  White  shrimp,  Litopenaeus 
setiferus. 

(3)  Pink  shrimp,  Farfantepenaeus 
duorarum. 

(4)  Royal  red  shrimp,  Hymenopenaeus 
robustus. 

(5)  Rock  shrimp,  Sicyonia  brevirostris. 

(6)  Seabob  shrimp,  Xiphopenaeus 
kroyeri. 
*****  » 

3.  In  §622.4,  paragraph  (a}(2)(xi)  is 
added  to  read  as  follows: 


§  622.4    Permits  and  fees. 

(a)  *  *  * 

(2)  *  *  * 

(xi)  Gulf  shrimp.  For  a  person  aboard 
a  vessel  to  fish  for  shrimp  in  the  Gulf 
EEZ  or  possess  shrimp  in  or  from  the 
Gulf  EEZ,  a  valid  commercial  vessel 
permit  for  Gulf  shrimp  must  have  been 
issued  to  the  vessel  and  must  be  on 
board. 
***** 

4.  In  §  622.6,  paragraph  {a){l)(i) 
introductory  text  is  revised  to  read  as 
follows: 

§  622.6    Vessel  and  gear  identification. 

(a)  *  *  * 

(1)  *  *  * 

(i)  Official  number.  A  vessel  for  which 
a  permit  has  been  issued  imder  §  622.4 
must  display  its  official  number- 


5.  In  §  622.31,  paragraph  (k)  is  added 
to  read  as  follows: 

§  622.31    Prohibited  gear  and  methods. 

***** 

(k)  Traps  for  royal  red  shrimp  in  the 
Gulf  EEZ  and  transfer  at  sea.  A  trap  may 
not  be  used  to  fish  for  royal  red  shrimp 
in  the  Gulf  EEZ.  Possession  of  a  trap  and 
royal  red  shrimp  on  board  a  vessel  is 
prohibited.  A  trap  used  to  fish  for  royal 
red  shrimp  in  the  Gulf  EEZ  may  be 
disposed  of  in  any  appropriate  manner 
by  the  Assistant  Administrator  or  an 
authorized  officer.  In  addition,  royal  red 
shrimp  cannot  be  transferred  in  the  Gulf 
EEZ,  and  royal  red  shrimp  taken  in  the 
Gulf  EEZ  caimot  be  transferred  at  sea 
regardless  of  where  the  transfer  takes 
place. 

[FR  Doc.  02-4451  Filed  2-22-02;  8:45  am] 
BILUNO  CODE  3510-22-S 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

agency:  Advisory  Coimcil  on  Historic 

Preservation. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Friday,  March 
1,  2002.  The  meeting  will  be  held  in 
Room  M09  at  the  Old  Post  Office 
Building,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  beginning  at  8:30 
a.m. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470)  to  advise  the 
President  and  the  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  the  Interior,  Agriculture, 
Defense,  and  Transportation;  the 
Administrators  of  the  Environmental 
Protection  Agency  and  General  Services 
Administration;  the  Chairman  of  the 
National  Trust  for  Historic  Preservation; 
the  President  of  the  National  Conference 
of  State  Historic  Preservation  Officers;  a 
Governor;  a  Mayor,  a  Native  Hawaiian; 
and  eight  non-Federal  members 
appointed  by  the  President. 

The  agenda  for  the  meeting  includes 
the  following: 

I.  Chairman's  Welcome 

II.  Chairman's  Report 

III.  Report  of  Executive  Committee 

A.  Revision  Council  Mission  Statement 

B.  Technical  Amendments  to  Section  106 
Regulations 

IV.  Report  of  the  Preservation  Initiatives 

Committee 

A.  Preservation  Executive  Order 

B.  Preservation  America  Initiative 

C.  Heritage  Tourism  Initiatives 


V.  Report  of  the  Federal  Agency  Programs 

Committee 

A.  Implementation  of  Council's  Policy 
Statement  on  Balancing  Cultural  and 
Natural  Values  on  Federal  Lands 

B.  Federal  Program  Improvement  Priorities 
and  Initiatives 

VI.  Report  of  the  Communications, 

Education,  and  Outreach  Committee 

A.  Recommendations  Regarding  Council 
Communications  Audit 

B.  Presidential  Historic  Preservation 
Awards 

C.  Preservation  Leadership  Conference 

VII.  Report  of  the  Historic  Preservation  and 
Security  Task  Force 

A.  Status  of  National  Capital  Planning 
Commission  Report  on  Designing  for 
Security  in  the  Nation's  Capital 

B.  Report  on  Washington  Monument 
Section  106  Review 

VIII.  Report  of  the  Missouri  River  Task  Force 

IX.  Executive  Director's  Report 

A.  Council  FY  2003  Budget  Request 

B.  Reorganization  of  Council  Staff 

C.  Section  106  Exemption  for  Historic 
Pipelines 

X.  New  Business 

XI.  Adjourn 

Note:  The  meetings  of  the  Council  are  open 
to  the  public.  If  you  need  special 
accommodations  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave.,  NW.. 
Room  809,  Washington,  DC,  202-606-8503, 
at  least  seven  (7)  days  prior  to  the  meeting. 

For  fiulher  information  contact: 
Additional  information  concerning  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave., 
NW.,  #809,  Washington,  DC  20004. 

Dated:  February  20.  2002. 
lohn  M.  Fowler, 
Executive  Director. 
(FR  Doc.  02-4439  Filed  2-22-02;  8:45  am) 

BILUNG  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docltet  No.  01-100-1] 

Aventis  CropScience;  Availability  of 
Environmental  Assessment  for 
Extension  of  Determination  of 
Nonregulated  Status  for  Canola 
Genetically  Engineered  for  Male 
Sterility,  Fertility  Restoration,  and 
Glufosinate  Herbicide  Tolerance 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


ACTION:  Notice. 


SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  has 
been  prepared  for  a  proposed  decision 
to  extend  to  additional  canola  events 
our  determination  that  certain  canola 
events  developed  by  Aventis 
CropScience,  which  have  been 
genetically  engineered  for  male  sterility, 
fertility  restoration,  and  tolerance  to  the 
herbicide  glufosinate,  are  no  longer 
considered  regulated  articles  imder  oiu^ 
regulations  governing  the  introduction 
of  certain  genetically  engineered 
organisms.  We  are  making  this 
environmental  assessment  available  to 
the  public  for  review  and  comment. 

DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  bv  March  27, 
2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-100-1. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-100-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Yoxii 
comment  must  be  contained  in  the  body 
of  yoiu  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-100-1"  on  the  subject  line. 

You  may  read  the  extension  request, 
the  environmental  assessment,  and  any 
comments  that  we  receive  on  this 
docket  in  our  reading  room.  The  reading 
room  is  located  in  room  1141  of  the 
USDA  South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  Normed  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.  aphis,  usda  .gov/ppd/rad/ 
webrepor.html. 


8510 


Federal  Register /Vol.  67.  No.  37 /Monday.  February  25,  2002 /Notices 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

James  White,  Plant  Protection  and 
Quarantine,  APHIS,  Suite  5B05,  4700 
River  Road  Unit  147,  Riverdale,  MD 
20737-1236;  (301)  734-5490.  To  obtain 
a  copy  of  the  extension  request  or  the 
environmental  assessment,  contact  Ms. 
Kay  Peterson  at  (301)  734-4885;  e-mail: 
Kay.Peterson@aphis.  usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests,"  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  under  7  CFR  part  340. 
Further,  the  regxilations  in  §  340.6(e)(2) 
provide  that  a  person  may  request  that 
APPTS  extend  a  determination  of 
nonregulated  status  to  other  organisms. 
Such  a  request  must  include 
information  to  establish  the  similarity  of 
the  antecedent  organism  and  the 
regulated  article  in  question. 

Background 

On  September  9,  2001,  APHIS 
received  a  request  for  an  extension  of  a 
determination  of  nonregulated  status 
(APHIS  No.  01-206-Olp)  from  Aventis 
CropScience  (Aventis)  of  Research 
Triangle  Park,  NC,  for  canola  {Brassica 
napus  L.)  transformation  events 
designated  as  MSl  and  RFl  and  RF2, 
which  have  been  genetically  engineered 
for  male  sterility  (MSl),  fertility 
restoration  (RFl  and  RF2),  and  tolerance 
to  the  herbicide  glufosinate  (MSl,  RFl, 
and  RF2).  The  Aventis  request  seeks  an 
extension  of  a  determination  of 
nonregulated  status  issued  in  response 
to  APHIS  petition  nimiber  98-278-Olp 
for  male  sterile  canola  transformation 
event  MS8  and  fertility  restoration 
canola  transformation  event  RF3,  the 
antecedent  organisms  (see  64  FR  1533 7- 
15338,  Docket  No.  98-114-2,  published 
March  31, 1999).  Both  MS8  and  RF3  are 
also  tolerant  to  the  herbicide 
glufosinate.  Based  on  the  similarity  of 
canola  events  MSl  and  RFl  and  RF2  to 
the  antecedent  organisms.  Aventis 


requests  a  determination  that  MSl  and 
RFl  and  RF2  do  not  present  a  plant  pest 
risk  and,  therefore,  are  not  regulated 
articles  under  APHIS'  regulations  in  7 
CFR  part  340. 

Analysis 

Like  the  antecedent  organisms,  canola 
events  MSl  and  RFl  and  RF2  have  been 
genetically  engineered  to  contain  a 
bamase  gene  (MSl)  for  male  sterility  or 
a  barstar  gene  (RFl  and  RF2)  for  fertility 
restoration.  The  bamase  gene  expresses 
a  ribonuclease  that  blocks  pollen 
development  and  results  in  a  male- 
sterile  plant,  and  the  barstar  gene 
encodes  a  specific  inhibitor  of  this 
ribonuclease  and  restores  fertility.  The 
barnase  and  barstar  genes  were  derived 
from  Bacillus  amyloliquefaciens,  and 
are  linked  to  in  the  subject 
transformation  events  to  the  bar  gene 
derived  from  Streptomyces 
hygroscopicus.  The  bar  gene  encodes 
the  enzyme  phosphinothricin-N- 
acetyltransferase  (PAT),  which  confers 
tolereince  to  the  herbicide  glufosinate. 
The  subject  canola  events  and  the 
antecedent  organisms  were  developed 
through  use  of  the  Agrobacterium 
tumefaciens  method,  and  expression  of 
the  added  genes  in  MSl  and  RFl  and 
RF2  and  the  antecedent  organisms  is 
controlled  in  part  by  gene  sequences 
derived  from  the  plant  pathogen  A. 
tumefaciens.  In  summary,  the  Aventis 
extension  request  states  that  canola 
events  MSl  and  RFl  and  RF2  and  the 
antecedent  organisms  contain  the  same 
genetic  elements  with  the  exception  of 
the  antibiotic  resistance  marker  gene 
nptU  in  MSl  and  RFl  and  RF2,  which 
was  used  as  a  transformant  selection 
tool  during  the  developmental  process. 
The  parental  variety  Drakkar  was  used 
to  develop  both  the  antecedent 
organisms  and  MSl  and  RFl  and  RF2. 

Canola  events  MSl  and  RFl  and  RF2 
and  the  antecedent  organisms  were 
genetically  engineered  using  the  same 
transformation  method  and  contain  the 
same  enzymes  for  male  sterility,  fertility 
restoration,  and  glufosinate  herbicide 
tolerance.  Accordingly,  we  have 
determined  that  canola  events  MSl  and 
RFl  and  RF2  are  similar  to  the 
antecedent  organisms  in  APHIS  petition 
number  98-278-Olp,  and  we  are 
proposing  that  canola  events  MSl  and 
RFl  and  RF2  should  no  longer  be 
regulated  under  the  regulations  in  7  CFR 
part  340. 

The  subject  canola  events  have  been 
considered  regulated  articles  under 
APHIS'  regulations  in  7  CFR  part  340 
because  they  contain  gene  sequences 
derived  &x)m  a  plant  pathogen. 
However,  canola  events  MSl  and  RFl 
and  RF2  have  been  field  tested  in 


numerous  countries,  including  the 
United  States  and  Canada,  and  after 
having  received  the  appropriate 
Canadian  approvals,  have  been 
marketed  commercially  in  Canada  since 
1996  with  no  reports  of  adverse  effects 
on  human  health  or  the  environment. 

Should  APHIS  approve  Aventis' 
request  for  an  extension  of  a 
determination  of  nonregulated  status, 
canola  events  MSl  and  RFl  and  RF2 
would  no  longer  be  considered 
regulated  articles  under  APHIS' 
regulations  in  7  CFR  part  340. 
Therefore,  the  requirements  pertaining 
to  regulated  articles  under  those 
regulations  would  no  longer  apply  to 
the  field  testing,  importation,  or 
interstate  movement  of  the  subject 
canola  events  or  their  progeny. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  any 
potential  environmental  impacts 
associated  with  the  proposed  extension 
of  a  determination  of  nonregulated 
status  for  the  subject  canola  events.  The 
EA  was  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372).  Copies  of  the  Aventis  extension 
request  and  the  EA  are  available  from 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  19th  day  of 
February  2002. 

W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  02-4385  Filed  2-22-02;  8:45  am] 
BHJJNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sliver  Pearl  Land  Exchange;  Eldorado 
National  Forest,  El  Dorado  and  Placer 
Counties,  California 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  The  USDA,  Forest  Service, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  acquire 
approximately  3,994  acres  of  Sierra 
Pacific  Industries  Corporation  land  in 
exchange  for  2,126  acres  of  National 
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Forest  System  land.  The  piupose  of  the 
exchange  is  to  improve  land 
management  efficiencies  by 
consolidating  land  ownership,  while 
obtaining  lands  providing  a  variety  of 
public  benefits,  including  ecological 
and  recreational  values;  and  to 
eliminate  the  need  to  provide  access  to 
a  private  parcel  within  a  roadless  (RARE 
II)  area.  It  is  believed  that  the  integrity 
of  recreational,  ecological  and  economic 
values  will  be  improved  by  the 
consolidation  of  ownership  resulting 
from  a  land  exchange.  The  values  of  the 
lands  exchanged  must  be  equal. 
DATES:  The  draft  Environmental  Impact 
Statement  (EIS)  is  scheduled  to  be 
completed  in  June  2002  for  public 
review  and  comment.  The  final  EIS  is 
scheduled  to  be  completed  by  December 
2002. 

ADDRESSES:  Send  written  comments  to 
Elaine  Gee,  Project  Leader,  Eldorado 
National  Forest,  7600  Wentworth 
Springs  Road,  Georgetown,  CA  95634. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  and  comments  about  this  EIS 
should  be  directed  to  Elaine  Gee,  at  the 
above  address,  or  call  her  at  530-333- 
4312. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  is  initiating  this  action  in  order 
to  exchange  lands  that  will  provide  a 
balance  in  public  benefits  while 
improving  management  opportunities. 
Lands  within  the  Rubicon  River  Canyon 
(recommended  for  Wild  and  Scenic 
River  status),  the  Silver  Fork  of  the 
American  River  (a  Wild  and  Scenic 
eligible  river)  and  the  Pyramid-Bassi 
Roadless  Area  (RARE  II):  lands  along  the 
Pony  Express  National  Historic  Trail  are 
proposed  for  acquisition;  along  with 
other  lands  containing  unique 
ecological  values,  valuable  timber 
resoiux:es  and  important  recreational 
opportunities.  The  lands  to  be 
exchanged  also  contain  important 
resource  values,  including  lands 
suitable  for  growth  and  harvest  of 
commercial  conifers  and  areas  that 
contain  quality  wildlife  habitat.  Also 
considered  is  the  opportunity  to 
consolidate  lands  into  contiguous 
blocks  that  can  be  more  efficiently  and 
economically  managed,  thereby 
facilitating  the  ownership  objectives  of 
both  the  Forest  Service  and  Sierra 
Pacific  Industries  Corporation.  All 
federal  lands  proposed  for  exchange  are 
on  the  Eldorado  National  Forest  and  are 
in  compliance  with  the  land  adjustment 
management  direction  in  the  1989 
Eldorado  National  Forest  Land  and 
Resources  Management  Plan. 

The  exchange  meets  the  public 
interest  requirements  in  36  CFR 
254.3(b):  (1)  The  resource  values  and  the 


public  objectives  served  by  the  non- 
federal lands  and  interests  to  be 
acquired  are  equal  or  exceed  the 
resource  values  and  the  public 
objectives  served  by  the  federal  lands  to 
be  disposed;  and  (2)  the  intended  use  of 
the  disposed  federal  land  will  not 
substantially  conflict  with  estabUshed 
management  objectives  on  adjacent 
federal  lands. 

Lands  will  be  exchanged  on  a  value 
for  value  basis,  based  on  current  fair 
market  value  appraisals.  The  appraisal 
is  prepared  in  accordance  with  the 
Uniform  Standards  for  Federal  Land 
Acquisition.  The  appraisal  prepared  for 
the  land  exchange  is  reviewed  by  a 
qualified  review  appraiser  to  ensure  that 
it  is  fair  and  complies  with  the 
appropriate  standards.  Under  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  all  exchanges  must  be  equal 
in  value.  Forest  Service  regulations  at  36 
CFR  254.3(c)  require  that  exchanges 
must  be  of  equal  value  or  equalized 
pursuant  to  35  CFR  254.12  by  cash 
payment  after  making  all  reasonable 
efforts  to  equalize  values  by  adding  or 
deleting  lands.  If  lands  proposed  for 
exchange  are  not  equal  in  value,  either 
party  may  make  them  equal  by  cash 
payment  not  to  exceed  25  percent  of  the 
federal  land  value. 

The  decision  to  be  made  is  what 
lands,  if  any,  should  be  exchanged  as 
part  of  this  proposal.  The  proposed 
action  is  to  exchange  approximately 
2,126  acres  of  National  Forest  System 
land  for  approximately  3,994  acres  of 
Sierra  Pacific  Industries  Corporation 
land,  adjusted  for  equal  value  as 
required  by  law.  Other  alternatives  will 
be  developed  based  on  significant  issues 
identified  during  the  scoping  process  for 
the  environmental  impact  statement.  All 
alternatives  will  need  to  respond  to  the 
specific  condition  of  providing  benefits 
equal  to  or  better  than  the  current 
condition.  Alternatives  being 
considered  at  this  time  include:  (1)  no 
action  and  (2)  exchanging  lands  as 
identified  in  the  proposed  action. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  the  Federal,  State,  and 
local  agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  To 
facilitate  public  participation 
information  about  the  proposed  action 
was  mailed  to  all  who  expressed  interest 
in  the  proposed  action  based  on 
publication  in  the  Eldorado  National 
Forest  Schedule  of  Proposed  Action. 
The  Forest  Service  hosted  a  public 
meeting/open  house  to  present  the 
proposal  at  the  Eldorado  National  Forest 


Headquarters  at  100  Forni  Road 
Placerville,  CA  on  December  13,  2001. 
Notification  of  the  additional  public 
scoping  periods  will  be  published  in  the 
Mountain  Democrat,  Placerville,  CA. 
The  DEIS  is  scheduled  to  be  available  in 
Jime  2002  and  the  Forest  will  host 
another  public  meeting  after  the  draft  is 
mailed  to  interested  parties. 

Comments  submitted  during  the 
scoping  process  should  be  in  virriting 
and  should  be  specific  to  the  proposed 
action.  The  comments  should  describe 
as  clearly  and  completely  as  possible 
any  issues  the  conimenter  has  with  the 
proposal.  The  scoping  process  includes: 

(a)  Identifying  potential  issues; 

(b)  Identifying  issues  to  be  analyzed 
in  depth. 

(c)  Eliminating  nonsignificant  issues 
or  those  previously  covered  by  a 
relevant  previous  environmental 
analysis; 

(dl  Exploring  additional  alternatives; 

(e)  Identifying  potential 
environmental  effects  of  the  proposed 
action  and  alternatives. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  June  2002.  EPA  will 
publish  a  notice  of  availability  of  the 
draft  EIS  in  the  Federal  Register.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  the  EPA  notice 
appears  in  the  Federal  Register.  At  that 
time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and 
comment.  It  is  very  important  that  those 
interested  in  the  management  of  the 
Eldorado  National  Forest  participate  at 
that  time. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage,  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  of  Angoon  v.  Model, 
803f.  2d  1016, 1022  (9th  Cir,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
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are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  (Reviewers  may  wish  to  refer 
to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

The  final  EIS  is  scheduled  to  be 
completed  in  December  2002.  In  the 
final  EIS,  The  Forest  Service  is  required 
to  respond  to  substantive  comments 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal. 

John  Berry,  Forest  Supervisor, 
Eldorado  National  Forest  is  the 
responsible  official.  As  the  responsible 
official  he  will  document  the  decision 
and  reasons  for  the  decision  in  the 
Record  of  Decision.  That  decision  will 
be  subject  to  Forest  Service  appeal 
regulations  (36  CFR  part  215). 

Dated:  February  19,  2002. 
John  D.  Berry, 
Forest  Supervisor 

(FR  Doc.  02-4368  Filed  2-22-02;  8:45  am] 
MIXING  COOe  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Airport  Forest  Health  Timber  Sale, 
Eldorado  National  Forest,  Pacific 
Ranger  District,  El  Dorado  County, 
Califomia 

AGENCY:  Forest  Service,  USDA. 
ACnOM:  Cancellation  of  Notice  of  Intent. 


SUHMARY:  This  document  provides 
notice  of  cancellation  of  the  intent  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  harvest 
timber,  prescribe  bum,  and  improve 
wildlife  habitat  on  the  Pacific  Ranger 
District. 

DATES:  The  draft  environmental  impact 
statement  was  originally  scheduled  for 
August  2000  with  a  45-day  public 
review  and  comment  (>eriod.  The 


publishing  and  distribution  of  this  draft 
EIS  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
Enington,  Project  Leader,  Pacific  Ranger 
Station,  7887  Highway  50.  Pollock 
Pines,  Califomia,  95726,  Phone  (530) 
644-2349. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Intent  to  prepare  an  environmental 
impact  statement  for  the  Airport  Forest 
Health  Timber  Sale  was  published  in 
the  Federal  Register  on  June  27,  2000 
(Volimne  65,  Number  124,  pp  39594- 
39596)  announcing  the  intent  to  prepare 
and  release  a  draft  EIS  in  August  2000 
with  a  final  EIS  scheduled  for 
September  2000. 

The  original  notice  of  intent  informed 
the  public  of  the  agency's  intention  to 
document  the  analysis  in  an  EIS.  The 
primary  reason  for  the  cancellation  is  a 
change  in  management  direction  for  the 
project  area. 

Dated:  February  19,  2002. 
Jolm  Berry, 

Forest  Supervisor,  Eldorado  National  Forest. 
[FR  Doc.  02-4369  Filed  2-22-02;  8:45  am) 

BIUJNO  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Yates  Ducic  Creek  Federal  Oil  Well  #1 
Environmental  impact  Statement: 
Medicine  Bow-Routt  National  Forests 
and  Thunder  Basin  National  Grassland 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement. 


SUMMARY:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to  drill  for 
and  develop  conventional  oil  and  gas 
resources  with  one  (1)  well  on  National 
Forest  System  lands  in  Campbell 
Coimty,  Wyoming.  The  well  would  be 
located  on  Federal  Lease  #WYW- 
141191,  issued  in  1997,  in  section  30, 
T.55N.,R.69W.,6thP.M. 

The  purpose  of  the  project  is  to 
determine  the  potential  for  oil  and  gas 
development,  by  drilling  one 
exploratory  well  in  the  Duck  Creek  area. 
The  project  potentially  includes  three 
phases:  drilling,  development  and/or 
production  of  oil  and/or  gas  if 
discovered  in  producible  quantities,  and 
abandonment.  The  initial  phase  of  the 
project  would  include  constructing 
access  to  the  drill  site,  constructing  a 
well  pad,  and  drilling  and  testing  the 
well.  If  resxdts  of  testing  indicate  that  oil 
and/or  gas  are  present  in  producible 
quantities,  production  equipment  and 
facilities  would  be  installed. 


Development  could  include  the 
installation  of  tanks  and  treatment 
equipment  on  the  wellsite  and  a 
pipeline  to  transport  the  product.  The 
project  proposal  also  includes  a  plan  for 
abandonment  of  the  well.  If  oil  and/or 
gas  are  not  present  in  quantities  that 
justify  completion  and  production,  the 
well  would  be  abandoned  and  the  site 
and  access  road  reclaimed  immediately. 
If  the  weU  is  put  into  production,  weU 
abandonment  juid  reclamation  of  the 
well  site  and  access  road  would  be 
performed  to  achieve  a  pre-project 
condition  after  the  reservoir  is  depleted. 
The  proposed  well  would  be  located  in 
the  Duck  Creek  Inventoried  Roadless 
Area.  If  approved  as  proposed,  the 
decision  would  permit  road 
construction  and  reconstruction  to 
occur  in  the  roadless  area.  The  EIS  will 
comply  with  the  requirements  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  sections  4321-4370a).  the 
National  Forest  Management  Act  (16 
U.S.C.  1600-1614),  and  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.), 
and  their  implementing  regulations. 
DATES:  Comments  concerning  the 
proposal  and  the  scope  of  the  analysis 
will  be  accepted  and  considered  at  any 
time  after  publication  of  this  notice  in 
the  Federal  Register  and  prior  to  a 
decision  being  made. 
ADDRESSES:  Send  written  comments  to 
Liz  Moncrief,  Medicine  Bow-Routt 
National  Forest  Supervisor's  Office, 
2486  Jackson  Street,  Laramie,  Wyoming 
82070.  Electronic  mail  may  be  sent  to: 
emoncrie@fs.fed. us,  FAX  may  be  sent  to 
307-745-2398. 

FOR  FURTHER  INFORMATION  CONTACT:  Liz 
Moncrief,  Forest  Service  Project  Leader, 
307-745-2456. 

SUPPLEMENTARY  INFORMATION:  Yates 
Petroleum  Corporation  has  filed  an 
application  with  the  Bureau  of  Land 
Management  for  a  permit  to  drill  and 
complete  one  exploration  well.  Drilling 
and  completion  of  the  well  requires 
construction  of  access  roads,  and  may 
include  installation  of  testing  and 
production  equipment.  As  surface 
management  agency,  the  Forest  Service 
proposes  to  permit  surface  operations 
associated  with  the  development  of  oil 
and/or  gas  resources  with  the  drilling  of 
one  (1)  well  including  construction  of 
access  roads  and  production  facilities. 
The  Forest  Service  will  prepare  an 
Environmental  Impact  Statement.  This 
EIS  will  disclose  the  environmental 
effects  of  the  proposed  oil  and  gas 
development. 

In  1994,  the  Forest  Service  prepared 
the  Thunder  Basin  Oil  and  Gas  Leasing 
EIS  and  issued  a  Record  of  Decision 
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(ROD)  for  future  oil  and  gas 
development  on  NFS  lands  on  the 
Thunder  Basin  National  Grasslands. 
This  development  authorized  the 
Bureau  of  Land  Management  (BLM)  to 
lease  Federal  oil  and  gas  resources  in 
the  Duck  Creek  area  subject  to  certain 
stipulations  described  in  the  ROD,  and 
pertinent  to  the  surface  use  of  the  NFS 
lands.  Subsequent  to  this  decision,  the 
BLM  offered  the  Federal  lease  for  sale. 
Yates  Petroleum  purchased  the  lease  in 
1997.  Pursuant  to  43  CFR  3101.1-2 
Surface  Use  Rights,  the  lessee  has  a  right 
to  develop  the  oil  and  gas  resources  on 
that  lease  area,  subject  to  stipulations 
attached  to  the  lease  and  other 
provisions  as  described. 

The  Medicine  Bow  National  Forest 
and  Thunder  Basin  National  Grassland 
Land  and  Resource  Management  Plan  of 
1985,  as  amended  by  the  April  22,  1994, 
Record  of  Decision  for  the 
Environmental  Impact  Statement  (EIS) 
for  Oil  and  Gas  Leasing  on  the  Thunder 
Basin  National  Grassland,  provides 
stipulations  for  oil  and  gas  leases,  and 
standards  and  guidelines  for  oil  and  gas 
development  on  NFS  lands.  This 
proposal  is  consistent  with  the  1985 
Land  and  Resource  Management  Plan. 

The  Thunder  Basin  National 
Grassland  portion  of  the  1985  Plan  is 
being  revised  through  the  Northern 
Great  Plains  Management  Plan  Revision 
process.  The  Final  EIS  and  2001  Revised 
Thimder  Basin  National  Grassland  Plan 
are  completed.  A  record  of  decision  is 
expected  to  be  approved  soon.  This 
proposal  is  consistent  with  the  2001 
Revised  Thunder  Basin  National 
Grassland  Plan  and  the  preferred 
alternative  in  the  Final  EIS. 

Decision  To  Be  Made 

The  Responsible  Official  will  consider 
the  results  of  the  analysis  and  its 
findings  and  then  document  the  final 
decision  in  a  Record  of  Decision  (ROD). 
The  decision  will  include  a 
determination  of  the  terms,  conditions, 
and  mitigation  measures  under  which 
the  proponent  may  develop  the  oil  and/ 
or  gas  resources  while  also  protecting 
the  surface  natural  resources  in  the  area 
and  providing  for  public  safety. 

Responsible  Official 

Rick  Cables,  Regional  Forester,  USDA 
Forest  Service,  Rocky  Mountain  Region, 
740  Simms  St.,  Golden,  Colorado,  80401 
is  the  official  responsible  for  making  the 
Forest  Service  decision  on  this  action. 
He  will  document  his  decision  and 
rationale  in  a  Record  of  Decision. 

Preliminary  Issues 

Proposed  construction/reconstruction 
of  access  roads  to  the  proposed  well 


location  could  alter  the  character  of 
portions  of  the  Creek  Inventoried 
Roadless  Area. 

Public  Involvement 

At  this  time,  the  Forest  Service  is 
seeking  information,  comments  and 
other  assistance  from  Federal,  State  and 
local  agencies,  and  other  individuals  or 
organizations  who  have  an  interest  in, 
or  could  be  affected  by  the  proposed 
action.  The  public  is  encouraged  to  take 
part  in  this  process  and  to  visit  with 
Forest  Service  officials  at  any  time 
during  the  analysis,  and  prior  to  the 
decision.  While  public  comments  are 
welcome  at  any  time,  comments 
received  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  will  be  most  useful  for  the 
identification  of  issues  and  the  analysis 
of  alternatives.  Comments  may  be  sent 
by  electronic  mail  (e-mail)  to 
emoncrie@fs.fed.us.  Written  comments 
may  be  mailed  to  the  Medicine  Row — 
Routt  National  Forest  Supervisors 
Office,  2468  Jackson  Street,  Laramie, 
Wyoming  82070-6535,  attention  Liz 
Moncrief.  Please  reference  the  Yates- 
Duck  Creek  0&-G  Well  EIS  on  the  subject 
line.  The  name  and  mailing  address  of 
the  commenter  should  be  provided  with 
their  comments  so  that  futiu-e 
documents  pertaining  to  this 
environmental  analysis  and  the  decision 
can  be  provided  to  interested  parties. 

Estimated  Dates  for  Filing 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  diuing  March  2002.  At  that  time, 
the  EPA  will  publish  a  Notice  of 
Availability  (NOA)  of  the  draft  EIS  in 
the  Federal  Register.  The  conunent 
period  on  the  draft  EIS  will  be  for  a 
period  of  not  less  than  45  days  from  the 
date  the  EPA  publishes  the  NOA  in  the 
Federal  Register.  It  is  important  that 
those  interested  in  the  management  of 
this  area  to  comment  at  that  time.  The 
final  EIS  is  expected  to  be  available  in 
July  2002.  In  the  final  EIS,  the  Forest 
Service  will  respond  to  any  comments 
received  during  the  public  comment 
period  that  pertain  to  the  environmental 
analysis.  Those  comments  and  the 
Forest  Service  responses  will  be 
disclosed  and  discussed  in  the  draft  EIS, 
which  will  be  considered  when  jnaking 
the  final  decision  about  this  proposal. 

The  Public's  Obligation  To  Comment 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  an  early 
notice  of  several  coiut  rulings  related  to 
public  participation  in  the 
environmentaJ  review  process.  First, 
reviewers  of  Draft  Environmental 


Impact  Statements  must  structtue  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
enviroiunental  objections  that  could  be 
raised  diu°ing  the  Draft  Environmental 
Impact  Statement  stage,  but  are  not 
raised  until  after  completion  of  the  Final 
Environmental  Impact  Statement,  may 
be  waived  or  dismissed  by  the  courts. 
City  ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334,  1338  (E.D.  Wis.  1980).  As  a  result 
of  these  previous  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  Final  Enviroiunental  Impact 
Statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  related  to  the  proposed  action, 
comments  on  this  Draft  Enviroiunental 
Impact  Statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  document. 
Comments  may  also  address  the 
adequacy  of  the  Draft  Environmental 
Impact  Statement  or  the  merits  of  the 
alternatives  displayed  in  the  document. 
Reviewers  should  refer  to  the  Council 
on  Environmental  Quality  Regulations 
at  40  CFR  1503.3  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  for  addressing 
these  points.  Please  note  that  any 
comments  that  are  submitted  in  relation 
to  this  DEIS  will  be  considered  as  public 
information. 

Release  of  Names 

Comments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  Proposed  Action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  whose  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that. 
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under  the  FOIA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  retiun  the  submissions  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  ten  (10)  days. 

Dated:  February  11,  2002. 
M.M.  Underwood,  Jr., 
Director.  Physical  Resources,  USDA  Forest 
Service  Rocky  Mountain  Region. 
|FR  Doc.  02-4109  Filed  2-22-02;  8:45  am] 
BILUNG  CODE  3410-11-W 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Deschutes  Provincial  Advisory 
Committee  (PAC) 

agency:  Forest  Service,  Agriculture.  . 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Deschutes  Provincial 
Advisory  Committee  will  meet  on 
March  14,  2002  at  the  Crook  County 
Library,  Broughton  Room,  200  E.  2nd 
Street  in  Prineville,  Oregon.  A  business 
meeting  will  begin  at  9:00  am  and  finish 
at  4:00  pm.  Agenda  items  will  include 
a  discussion  on  PAC  recommendations 
regarding  the  Northwest  Forest  Plan, 
Empowering  Counties/Commimities, 
and  update  on  Timber  Sales  in  Central 
Oregon,  Trout  Creek  update,  an  update 
on  the  local  Noxious  Weed  Program,  an 
update  on  the  Hosmer,  Metolius  Basin 
and  the  Upper  Deschutes  Resource 
Management  Plan  Subcommittees,  Info 
Sharing  and  a  Public  Forum  fi-om  3:30 
pm  till  4:00  pm.  All  Deschutes  Province 
Advisory  Committee  Meetings  are  open 
to  the  public. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Chris  Mickle,  Province  Liaison,  USDA, 
Bend-Ft.  Rock  Ranger  District,  1230  NE., 
3rd,  Bend,  OR,  97701,  Phone  (541)  383- 
4769. 

Dated:  February  16,  2002. 
Leslie  A.C.  Weldon, 

FoKst  Supervisor. 

(FR  Doc.  02-4364  Filed  2-22-02;  8:45  am] 

BtLUNG  CODE  3410-11-M 


ACTION:  Notice  of  meetuig. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Opal  Creek  Scenic  Recreation  Area 
(SRA)  Advisory  Council 

agency:  Forest  Service,  USDA. 


SUMMARY:  An  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council 
meeting  will  convene  in  Stayton, 
Oregon  on  Monday,  March  18,  2002. 
The  meeting  is  scheduled  to  begin  at  6 
p.m.,  and  will  conclude  at 
approximately  8:30  p.m.  The  meeting 
will  be  held  in  the  South  Room  of  the 
Stayton  Commimity  Center  located  on 
400  West  Virginia  Street  in  Stayton, 
Oregon. 

The  Opal  Creek  Wilderness  and  Opal 
Creek  Scenic  Recreation  Area  Act  of 
1996  (Opal  Creek  Act)  (P.L.  104-208) 
directed  the  Secretary  of  Agriculture  to 
establish  the  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council.  The 
Advisory  Council  is  comprised  of 
thirteen  members  representing  state, 
county  and  city  governments,  and 
representatives  of  various  organizations, 
which  include  mining  industry, 
environmental  organizations,  inholders 
in  Opal  Creek  Scenic  Recreation  Area, 
economic  development,  Indian  tribes, 
adjacent  landowners  and  recreation 
interests.  The  council  provides  advice  to 
the  Secretary  of  Agriculture  on 
'  preparation  of  a  comprehensive  Opal 
Creek  Management  Plan  for  the  SRA, 
and  consults  on  a  periodic  and  regular 
basis  on  the  management  of  the  area. 
Tentative  agenda  items  include  the 
following  topics: 

Discuss  Opal  Creek  SRA  Environmental 

Analysis  decision 
Transition  of  the  Council  membership 

in  accordance  with  provisions  of  the 

Coimcil  Charter 
Discuss  future  topics  and  meeting 

schedule  for  the  Coimcil 

A  direct  public  comment  period  is 
tentatively  scheduled  to  begin  at  8  p.m. 
Time  allotted  for  individual 
presentations  will  be  limited  to  3 
minutes.  Written  comments  are 
encouraged,  particidarly  if  the  material 
cannot  be  presented  within  the  time 
limits  of  the  comment  period.  Written 
comments  may  be  submitted  prior  to  the 
March  18  meeting  by  sending  them  to 
Designated  Federal  Official  Stephanie 
Phillips  at  the  address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Stephanie  Phillips;  Willamette 
National  Forest,  Detroit  Ranger  District, 
HC  73  Box  320,  Mill  City,  OR  97360; 
(503) 854-3366. 

Dated:  February  15,  2002. 
Y.  Robert  Iwamoto, 

Acting  Forest  Supervisor. 

[FR  Doc.  02-4366  Filed  2-22-02;  8:45  am] 

BILUNQ  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Siuslaw  Resource  Advisory  Committee 
Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Siuslaw  Resource 
Advisory  Committee  (RAC)  will  meet  on 
March  8,  2002.  The  meeting  will  begin 
at  9:00  a.m.,  in  the  Hatfield  Marine 
Sciences  Center,  Room  9,  at  2030  SW 
Marine  Sciences  Drive,  Newport,  OR. 
Agenda  item  will  include:  a  review  of 
projects  submitted  by  entities  other  than 
the  Forest  Service;  a  continuation  of  the 
review  of  Forest  Service  projects  that 
may  be  recommended  to  the  Forest 
Supervisor  for  funding  with  Tide  II 
dollars;  consideration  of  the  draft 
bylaws  for  the  Siuslaw  RAC;  and,  a 
public  comment  period.  The  meeting  is 
expected  to  adjourn  at  4:00  p.m. 
Interested  citizens  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Stanley,  Community 
Development  Specialist,  Siuslaw 
National  Forest,  541/750-7210  or  write 
to  Forest  Supervisor,  Siuslaw  National 
Forest,  P.O.  Box  1148,  Corvallis,  OR 
97339. 

Dated:  February  19,  2002. 
Gloria  D.  Brown, 
Forest  Supervisor. 

[FR  Doc.  02-4363  Filed  2-22-02;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Madera  County  Resource  Advisory 
Committee  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Resource  Advisory 
Meeting. 

SUMMARY:  Piu^suant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act  of 
1972  (Pub.  L.  92-463)  and  under  the 
secure  Riual  Schools  and  Community 
Self-Determination  Act  of  2000  (Pub.  L. 
106-393)  the  Sierra  National  Forest's 
Resource  Advisory  Committee  for 
Madera  County  will  meet  on  Monday, 
March  18,  2002.  The  Madera  Resource 
Advisory  Committee  will  meet  at  the 
Spring  Valley  Elementary  School  in 
O'Neals,  CA.  The  purpose  of  the 
meeting  is  to  review  Conmiittee  ground 
rules  and  goals,  project  evaluation  and 
project  list  timetables,  public 
involvement  strategies,  and  the  project 
application  process. 
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DATES:  The  Madera  Resource  Advisory 
Committee  meeting  will  be  held 
Monday,  February  18,  2002.  The 
meeting  will  be  held  from  7  p.m.  to  9 
p.m. 

ADDRESSES:  The  Madera  County  RAC 
meeting  will  be  held  at  the  Spring 
Valley  Elementary  School,  46655  Road 
200,  O'Neals,  CA,  two  and  one  half 
miles  irom  State  Highway  41. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Martin,  USDA,  Sierra  National 
Forest,  57003  Road  225,  North  Fork,  CA 
93643  (559)  877-2218  ext.  3100;  e-mail: 
dmartin05@fs.fed.us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1)  Review 
committee  ground  rules  and  goals;  (2) 
review  project  evaluations  and  project 
list  timetables;  (3)  review  goals  and 
objectives;  (4)  discuss  public 
involvement  strategies  and  the 
application  process.  The  meeting  is 
open  to  the  public.  Public  input 
opportimity  will  be  provided  and 
individuals  will  have  the  opportunity  to 
address  the  Committee  at  that  time. 

Dated:  February  19,  2002. 
David  W.  Martin, 
District  Ranger. 

[FR  Doc.  02-^370  Filed  2-22-02;  8:45  am] 
BKJJNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Change  to  Section 
IV  of  the  Field  Office  Technical  Guide 
(FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Delaware 

AGENCY:  Natural  Resources 
Conservation  Service,  Delaware,  USDA. 

ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  for  review  and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Delaware  to  issue  the  following  new  and 
revised  conservation  practice  standard 
in  Section  IV  of  the  FOTG:  Nutrient 
Management  (Code  590). 

FOR  FURTHER  INFORMATION  CONTACT: 

Elesa  K.  Cottrell,  State  Conservationist, 
Natiu'al  Resources  Conservation  Service 
(NRCS),  Suite  101, 1203  College  Park 
Dr.,  Dover,  Delaware  19904-8713, 
telephone  (302)  678-4160.  Copies  of  the 
practice  standard  will  be  made  available 
upon  written  request. 

Notice  of  Proposed  Change  to  Section 
IV  of  the  Field  Office  Technical  Guide 
(FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Delaware. 


SUPPlfMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  state 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Delaware  will  receive 
comments  relative  to  the  proposed 
changes.  Following  that  period,  a 
determination  will  be  made  by  the 
NRCS  in  Delaware  regarding  disposition 
of  those  comments  and  a  final 
determination  of  change  will  be  made. 

Dated:  February  1,  2002. 
Elesa  K.  Cottrell, 
State  Conservationist. 
[FR  Doc.  02-4396  Filed  2-22-02;  8:45  am] 
BILUNG  COOE  3410-16-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Changes  to 
Section  IV  of  the  Field  Office  Technical 
Guide  (FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Oklahoma 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS)  in 
Oklahoma,  U.S.  Department  of 
Agriculture. 

ACTION:  Notice  of  availability  of  a 
proposed  change  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Oklahoma  for 
review  and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Oklahoma  to  issue  new  and  revised 
conservation  practice  standards  in 
Section  IV  of  the  FOTG.  The  standards 
are  Deep  Tillage  (324),  Riparian 
Herbaceous  Cover  (390),  and  Riparian 
Forest  Buffer  (391),  Waste  Utilization 
(633).  Vegetative  Barrier  (601),  Nutrient 
Management  (590),  Tree-Shrub  Pruning 
(660),  Windbreak/Sheherbeh 
Renovation  (650),  Windbreak/ 
Shelterbelt  Establishment  (380),  Anionic 
Polyacrylamide  (PAM)  Erosion  Control  , 
(450),  Grassed  Waterway  (412),  Pipeline 
(516),  Watering  Facility  (614),  Forest 
Site  Preparation  (490).  and  Tree/Shrub 
Establishment  (612). 
DATES:  Comments  will  be  received  on  or 
before  March  27,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  Mark  Moseley, 
Acting  ASTC  (Ecological  Sciences), 
Natural  Resources  Conservation  Service 
(NRCS),  100  USDA.  Suite  206 
Stillwater,  OK  74074-2655.  Copies  of 
these  standards  will  be  made  available 


upon  written  request.  You  may  submit 
electronic  requests  and  conunents  to 
Mark.MoseIey@ok.usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Moseley,  405-742-1235. 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law,  to  NRCS  state 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law,  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Oklahoma  will  receive 
comments  relative  to  the  proposed 
change.  Following  that  period,  a 
determination  will  be  made  by  the 
NRCS  in  Oklahoma  regarding 
disposition  of  those  comments  and  a 
final  determination  of  change  will  be 
made. 

Dated:  February  1 ,  2002. 
M.  Darrel  Dominick, 

State  Conservationist,  Stillwater.  Oklahoma. 
[FR  Doc.  02-4395  Filed  2-22-02:  8:45  am) 
BILUNG  CODE  3410-16-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Inviting  Applications  for  Rural 
Business  Opportunity  Grants 

agency:  Rural  Business-Cooperative 
Service,  USDA. 

action:  Notice. 

summary:  The  Rural  Business- 
Cooperative  Service  (RBS).  an  Agency 
within  the  Rural  Development  mission 
area,  announces  the  availability  of 
grants  of  up  to  $50,000  per  appUcation 
from  the  Rural  Business  Opportunity 
Grant  (RBOG)  Program  for  fiscal  year 
(FY)  2002.  to  be  competitively  awarded. 
For  multi-state  projects,  grant  funds  of 
up  to  $150,000  will  be  available  on  a 
competitive  basis. 

DATES:  Any  applications  received  in  the 
Rural  Development  State  Office  after  the 
date  of  this  notice  will  be  considered  for 
funding  after  June  30.  2002. 

ADDRESSES:  For  further  information, 
entities  wishing  to  apply  for  assistance 
should  contact  a  Rural  Development 
State  Office  to  receive  further 
information  and  copies  of  the 
application  package.  Potential 
applicants  located  in  the  District  of 
Columbia  must  send  their  applications 
to  the  National  Office  at: 
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District  of  Columbia 

Rural  Business-Cooperative  Service, 

USDA 
Specialty  Lenders  Division 
1400  Independence  Avenue,  SW.,  Room 

6867 
Washington,  DC  20250-3225 
(202) 720-1400 

A  list  of  Rural  Development  State 
Offices  follows: 

Alabama 

USDA  Rural  Development  State  Office 
Sterling  Center.  Suite  601 
4121  Carmichael  Road 
Montgomery,  AL  36106-3683 
(334) 279-3400 

Alaska 

USDA  Rural  Development  State  Office 
800  West  Evergreen,  Suite  201 
Palmer,  AK  99645-6539 
(907) 761-7705 

Arizona 

USDA  Rural  Development  State  Office 
3003  North  Central  Avenue,  Suite  900 
Phoenix,  AZ  85012-2906 
(602) 280-8700 

Arkansas 

USDA  Rural  Development  State  Office 
700  West  Capitol  Avenue,  Room  3416 
Little  Rock,  AR  72201-3225 
(501) 301-3200 

California 

USDA  Rural  Development  State  Office 
430  G  Street,  Agency  4169 
Davis,  CA  95616-4169 
(530) 792-5800 

Colorado 

USDA  Rural  Development  State  Office 
655  Parfet  Street,  Room  E-lOO 
Lakewood,  CO  80215 
(720) 544-2903 

Delaware-Maryland 

USDA  Rural  Development  State  Office 

P.  O.  Box  400 

4607  South  DuPont  Highway 

Camden,  DE  19934-9998 

(302) 697-4300 

Florida/Virgin  Islands 

USDA  Rural  Development  State  Office 
P.  O.  Box  147010 
4440  NW.  25th  Place 
Gainesville,  FL  32606 
(352)  338-3402 

Georgia 

USDA  Rural  Development  State  Office 
Stephens  Federal  Building 
355  E.  Hancock  Avenue 
Athens,  GA  30601-2768 
(706)  546-2162 

Hawaii 

USDA  Rural  Development  State  Office 


Federal  Building,  Room  311 
154  Waianuenue  Avenue 
Hilo,  HI  96720 
(808) 933-8380 

Idaho 

USDA  Rural  Development  State  Office 
9173  West  Barnes  Dr.,  Suite  Al 
Boise,  ID  83709 
(208)  378-5600 

Illinois 

USDA  Rural  Development  State  Office 
2118  West  Park  Court,  Suite  A 
Champaign,  IL  61821 
(217)403-6202 

Indiana 

USDA  Riu^  Development  State  Office 
5975  Lakeside  Boulevard 
Indianapolis,  IN  46278 
(317) 290-3100 

Iowa 

USDA  Rural  Development  State  Office 

Federal  Building,  Room  873 

210  Walnut  Street 

Des  Moines,  lA  50309-2196 

(515) 284-4663 

Kansas 

USDA  Rural  Development  State  Office 

Suite  100 

1303  SW  First  American  Place 

Topeka,  KS  66604 

(785) 271-2700 

Kentucky  (i 

USDA  Rural  Development  State  Office 
771  Corporate  Drive,  Suite  200 
Lexington,  KY  40503 
(859) 224-7300 

Louisiana 

USDA  Rural  Development  State  Office 
3727  Government  Street 
Alexandria,  LA  71302 
(318)  473-7921 

Maine 

USDA  Rural  Development  State  Office 

P.  O.  Box  405 

967  Illinois  Avenue,  Suite  4 

Bangor,  ME  04402-0405 

(207)  990-9106 

Massachusetts/Rhode  Island/ 
Connecticut 

USDA  Rural  Development  State  Office 
451  West  Street,  Suite  2 
Amherst,  MA  01002-2999 
(413) 253-4300 

Michigan 

USDA  Rural  Development  State  Office 
3001  Coolidge  Road,  Suite  200 
East  Lansing,  MI  48823 
(517)324-5100 

Minnesota 

USDA  Rural  Development  State  Office 


410  AgriBank  Building 

375  Jackson  Street 

St.  Paul,  MN  55101-1853 

(651)602-7800 

Mississippi 

USDA  Rural  Development  State  Office 
Federal  Building,  Suite  831 
100  West  Capitol  Street 
Jackson,  MS  39269 
(601) 965-4316 

Missouri 

USDA  Rural  Development  State  Office 
601  Business  Loop  70  West 
Parkade  Center,  Suite  235 
Columbia,  MO  65203 
(573)876-0976 

Montana 

USDA  Rural  Development  State  Office 

P.  O.  Box  771 

900  Technology  Blvd.,  Unit  1,  Suite  B 

Bozeman,  MT  59715 

(406) 585-2580 

Nebraska 

USDA  Rural  Development  State  Office 
Federal  Building,  Room  152 
100  Centennial  Mall  North 
Lincohi,  NE  68508  ^ 

(402) 437-5551 

Nevada 

USDA  Rural  Development  State  Office 
1390  South  Curry  Street 
Carson  City,  NV  89703-9910 
(775) 887-1222 

New  Jersey 

USDA  Rural  Development  State  Office 
Tamsfield  Plaza,  Suite  22 
790  Woodlane  Road 
Mt.  Holly,  NJ  08060 
(609) 265-3600 

New  Mexico 

USDA  Rural  Development  State  Office 
6200  Jefferson  Street,  NE. 
Room  255 

Albuquerque,  NM  87109 
(505) 761-4950 

New  York 

USDA  Rural  Development  State  Office 

The  Galleries  of  Syracuse 

441  South  Salina  Street,  Suite  357 

Syracuse,  NY  13202-2541 

(315) 477-6400 

North  Carolina 

USDA  Rural  Development  State  Office 
4405  Bland  Road,  Suite  260 
Raleigh,  NC  27609 
(919) 873-2000 

North  Dakota 

USDA  Rural  Development  State  Office 

P.  O.  Box  1737 

Federal  Building,  Room  208 
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220  East  Rosser  Avenue 
Bismarck,  ND  58502-1737 
(701) 530-2037 

Ohio 

USDA  Rural  Development  State  Office 

Federal  Building,  Room  507 
200  North  High  Street 
Columbus,  OH  43215-2418 
(614) 255-2500 

Oklahoma 

USDA  Rural  Development  State 
Office  100  USDA,  Suite  108 
Stillwater,  OK  74074-2654 
(405) 742-1000 

Oregon 

USDA  Rviral  Development  State  Office 
101  SW  Main  Street,  Suite  1410 
Portland,  OR  97204-3222 
(503)  414-3300 

Pennsylvania 

USDA  Rural  Development  State  Office 
One  Credit  Union  Place,  Suite  330 
Harrisburg,  PA  17110-2996 
(717) 237-2299 

Puerto  Rico 

USDA  Rural  Development  State  Office 

654  Munoz  Rivera  Avenue 

IBM  Plaza,  Suite  601 

Hato  Rey,  Puerto  Rico  00918-6106 

(787) 766-5095 

South  Carolina 

USDA  Rural  Development  State  Office 
Strom  Thurmond  Federal  Building 
1835  Assembly  Street,  Room  1007 
Columbia,  SC  29201 
(803) 765-5163 

South  Dakota 

USDA  Rural  Development  State  Office 
Federal  Building,  Room  210 
200  4th  Street.  SW. 
Huron,  SD  57350 
(605)  352-1100 

Tennessee 

USDA  Rural  Development  State  Office 
3322  West  End  Avenue,  Suite  300 
Nashville,  TN  37203-1084 
(615) 783-1300 

Texas 

USDA  Rural  Development  State  Office 
Federal  Building,  Suite  102 
101  South  Main  Street 
Temple,  TX  76501 
(254)  742-9700 

Utah 

USDA  Rural  Development  State  Office 
Wallace  F.  Bennett  Federal  Building 
125  South  State  Street,  Room  4311 
P.  O.  Box  11350 
Salt  Lake  City,  UT  84147-0350 


(801) 524-4321 

Vermont/New  Hampshire 

USDA  Rural  Development  State  Office 
City  Center,  3rd  Floor  89  Main  Street 
Montpelier.  VT  05602 
(802) 828-6010 

Virginia 

USDA  Rural  Development  State  Office 
Culpeper  Building,  Suite  238 
1606  Santa  Rosa  Road 
Richmond,  VA  23229-5014  . 
(804) 287-1550 

Washington 

USDA  Rural  Development  State  Office 

1835  Black  Lake  Boulevard,  SW. 

Suite  B 

Olympia,  WA  985 12-5715 

(360)  704-7740 

West  Virginia 

USDA  Rural  Development  State  Office 
Federal  Building  75  High  Street,  Room 

320 
Morgantown,  WV  26505-7500 
(304) 284-4860 

Wisconsin 

USDA  Rural  Development  State  Office 
4949  Kirschling  Court 
Stevens  Point,  WI  54481 
(715)  345-7610 

Wyoming 

USDA  Rural  Development  State  Office 

Federal  Building,  Room  1005 

100  East  B  Street 

P.  O.  Box  820 

Casper.  WY  82602 

(307)  261-6300 

SUPPLEMENTARY  INFORMATON: 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  information 
collection  requirements  pertaining  to 
this  Notice  are  approved  by  the  Office 
of  Management  and  Budget  (0MB)  and 
were  assigned  0MB  control  number 
0570-0024. 

The  RBOG  program  is  authorized 
under  section  306  of  the  Consolidated 
Farm  and  Rural  Development  Act 
(CONACT)  (7  use  1926(a)(ll)).  The 
Rural  Development  State  Offices 
administer  the  RBOG  program  on  behalf 
of  RBS  at  the  state  level.  The  primary 
objective  of  the  program  is  to  improve 
the  economic  conditions  of  rural  areas. 
Assistance  provided  to  rural  areas  under 
this  program  may  include  technical 
assistance  for  business  development  and 
economic  development  planning. 

A  total  of  $2,100,000  of  non- 
earmarked  funds  is  available  for  the 
RBOG  program  for  FY  2002.  To  ensure 
that  a  broad  range  of  communities  have 


the  opportunity  to  benefit  from  the 
available  funds,  no  grant  will  exceed 
$50,000,  unless  it  is  a  multi-state  project 
where  funds  may  not  exceed  $150,000. 
Pursuant  to  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriation  Act,  2002  (Pub.  L.  No. 
107-76)  a  total  of  $3,000,000  has  been 
earmarked  for  Native  Americans,  the 
Mississippi  Delta  area,  and 
Empowerment  Zones,  Enterprise 
Commimities,  and  Rural  Economic  Area 
Partnerships.  There  is  no  project  dollar 
amount  limitation  on  applications  for 
earmarked  funds.  Awards  are  made  on 
a  competitive  basis  using  specific 
selection  criteria  contained  in  7  CFR 
part  4284,  subpart  G.  7  CFR  part  4284, 
subpart  G,  also  contains  the  information 
required  to  be  in  the  application 
package.  The  State  Director  may  assign 
up  to  15  discretionary  points  to  an 
application,  and  the  Agency 
Administrator  may  assign  up  to  20 
additional  discretionary  points  based  on 
geographic  distribution  of  funds,  special 
importance  for  implementation  of  a 
strategic  plan  in  partnership  with  other 
organizations,  or  extraordinary  potential 
for  success  due  to  superior  project  plans 
or  qualifications  of  the  grantee.  The 
projects  that  score  the  greatest  iiiunber 
of  points  based  on  the  selection  criteria 
and  discretionary  points  will  be 
selected.  Applications  will  be 
tentatively  scored  by  the  State  Offices 
and  submitted  to  the  National  Office  for 
review,  final  scoring,  and  selection. 

The  National  Office  will  review  the 
scores  based  on  the  grant  selection 
criteria  and  weights  contained  in  7  CFR 
part  4284,  subpart  G.  All  applicants  will 
be  notified  by  RBS  of  the  Agency 
decision  on  the  awards. 

Dated:  February  14,  2002. 
John  Rosso, 

Acting  Administrator,  Rural  Business- 
Cooperative  Service. 
[FR  Doc.  02-4407  Filed  2-22-02:  8:45  am] 

BILUNG  COOE  3410-XY-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Arizona  Electric  Power  Cooperative, 
Inc.;  Notice  of  Finding  of  No 
Significant  Impact 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  a  request  from 
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Arizona  Electric  Power  Cooperative 
(AEPCO)  for  assistance  firora  RUS  to 
finance  the  construction  and  operation 
of  a  40  MW  gas  turbine  generation 
facility  at  the  Apache  Generating  Station 
located  in  Cochise  County,  Arizona. 

FOR  FUTHER  INFORMATION  CONTACT: 
Dennis  E.  Rankin,  Environmental 
Protection  Specialist,  RUS.  Engineering 
and  Environmental  Staff,  Stop  1571, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-1571.  telephone: 
(202)  720-1953  or  e-mail: 
dmnkin@rus.  usda.gov. 

SUPPLEMENTARY  INFORMATION:  AEPCO  is 
proposing  to  install  a  40  MW  GE  model 
LM6000  Sprint  gas  combustion  turbine 
generation  facility  and  modify  the 
swritchyard  at  their  existing  Apache 
Generating  Station  which  is  located  at 
3525  North  Highway  191  South  near 
Cochise,  Arizona.  Gas  Turbine  #4  will 
be  configured  to  operate  in  the  simple 
cycle  mode.  A  new  100-foot  tall  stack 
will  be  required.  Approximately  0.5 
acres  of  the  existing  Apache  Generation 
site  will  be  needed  for  the  proposed 
project.  The  existing  plant  infrastructure 
will  be  utilized  for  the  new  generation 
addition  including  gas  lines,  cooling 
water  and  transmission  facilities. 

Copies  of  the  Environmental 
Assessment  and  FONSI  are  available  at, 
or  can  be  obtained  from,  RUS  at  the 
address  provided  herein,  or  from  Ms. 
Teri  McCaulou.  AEPCO,  1000  South 
Highway  80,  Benson,  Arizona  85602, 
telephone:  (520)  586-5122. 

Dated:  January  31,  2002. 
Blaine  D.  Stockton, 

Assistant  Administrator.  Electric  PTogram, 
Rural  Utilities  Service. 
(FR  Doc.  02-4408  Filed  2-25-02;  8:45  am) 
aiLUNG  CODE  3410-15-P 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  meeting. 


summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington,  DC  on  Tuesday  and 
Wednesday.  March  12-13,  2002,  at  the 
times  and  location  noted  below. 

DATES:  The  schedule  of  events  is  as 
follows: 


Tuesday,  March  12,  2002 

11.00  a.m.-Noon 
Ad  Hoc  Committee — Public  Rights-of- 
Way  (Closed  Meeting) 
l:30p.m.-5:00 
Ad  Hoc  Committee — Public  Rights-of- 
Way  (Closed  Meeting) 

Wednesday,  March  13,  2002 

9:00  a.m.-10:00 

Planning  and  Budget  Conunittee 
10:00  a.m.-l  1:00 

Technical  Programs  Committee 
11:00  a.m.-Noon 

Nominating  Committee 
l:30a.m.-3:00 

Board  Meeting 

ADDRESSES:  The  meetings  will  be  held  at 
the  Marriott  at  Metro  Center  Hotel,  775 
12th  Street,  NW,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
0001  (voice)  dnd  (202)  272-5449  (TTY). 
SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items. 

Open  Meeting 

•  Executive  Director's  report 

•  Approval  of  the  minutes  of  the 
January  9,  2002  board  meeting 

•  Technical  Programs  Conmiittee:  On- 
going research  and  technical  assistance 
projects. 

•  Planning  and  Budget  Committee: 
Budget  spending  plan  for  fiscal  year 
2002;  fiscal  year  2003;  and  out-of-town 
meetings. 

•  Nominating  Committee:  Review  of 
the  Nominating  Committee  charter. 

Closed  Meeting 

•  Ad  Hoc  Committee  on  Public 
Rights-of-Way 

All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 
Persons  attending  Board  meetings  are 
requested  to  refi^n  from  using  perfume, 
cologne,  and  other  fragrances  for  the 
comfort  of  other  participants. 

Lawrence  W.  Rofiee, 

Executive  Director. 

[FR  Doc.  02-4430  Filed  2-22-02;  8:45  am] 

MLUNG  CODE  81S0-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Delaware  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 


Civil  Rights,  that  a  meeting  of  the 
Delaware  Advisory  Committee  to  the 
Commission  wnll  convene  at  11  a.m.  and 
adjoiun  at  4  p.m.  on  Wednesday,  March 
13,  2002,  at  the  Metropolitan 
Wilmington  Urban  League,  100  W.  10th 
Street,  Conference  Room,  Wilmington, 
Delaware  19801.  The  Advisory 
Committee  will  provide  an  orientation 
to  members  in  administrative  matters, 
disseminate  newly  revised  copies  of  its 
report,  Delaware  Citizens  Guide  to  Civil 
Rights  and  Supporting  Services,  and 
hold  a  briefing  session  to  hear  from 
invited  speakers  on  civil  rights  issues 
affecting  the  state. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ed 
Darden  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  requfre  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conunission. 

Dated  at  Washington,  DC,  February  19, 
2002. 

Ivy  L.  Davis,  * 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  02^453  Filed  2-22-01;  8:45  am] 

BILUNG  CODE  633S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  tlie  Louisiana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Louisiana  Advisory  Committee  to  the 
Commission  will  convene  at  6  p.m.  and 
adjourn  at  8  p.m.  on  March  19,  2002,  at 
the  Radisson  Hotel  &  Conference  Center, 
4728  Constitution  Avenue,  Baton  Rouge, 
Louisiana  70808.  The  purpose  of  the 
meeting  is  to  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
piu^uant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  Washington,  DC,  February  19, 
2002. 

Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  02-4454  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  6335-01-l> 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1210] 

Grant  of  Authority  for  Subzone  Status; 
Austal  USA,  LLC  (Shipbuilding); 
Mobile,  AL 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

WHEREAS,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provide  for  the  establishment ...  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  FTZ  Act),  the  Foreign- 
Trade  Zones  Board  (the  Board)  is 
authorized  to  grant  to  qualified 
corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

WHEREAS,  the  Board's  regulations 
(15  CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
caimot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

WHEREAS,  an  application  fi'om  the 
City  of  Mobile,  Alabama,  grantee  of  FTZ 
82,  for  authority  to  establish  special- 
purpose  subzone  status  for  the 
shipbuilding  facility  of  Austal  USA, 
LLC  (Austal),  in  Mobile,  Alabama,  was 
filed  by  the  Board  on  January  9,  2001, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  (FTZ 
Docket  1-2001,  66  FR  3984,  1-17-2001); 
and, 

WHEREAS,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  wouild  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  were  given  subject  to  the 
standard  shipyard  restriction  on  foreign 
steel  mill  products; 

NOW,  THEREFORE,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
shipbuilding  facility  of  Austal  USA, 
LLC,  in  Mobile,  Alabama  (Subzone 


82H),  at  the  location  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
Section  400.28,  and  subject  to  the 
following  special  conditions: 

1 .  Any  foreign  steel  mill  product  admitted 
to  \^e  subzone,  including  plate,  angles, 
shapes,  channels,  rolled  steel  stock,  bars, 
pipes  and  tubes,  not  incorporated  into 
merchandise  otherwise  classified,  and  which 
is  used  in  manufacturing,  shall  be  subject  to 
Customs  duties  in  accordance  with 
applicable  law,  unless  the  Executive 
Secretary  determines  that  the  same  item  is 
not  then  being  produced  by  a  domestic  steel 
mill. 

2.  In  addition  to  the  annual  report,  Austal 
shall  advise  the  Board's  Executive  Secretary 
(§400.2B{a)(3))  as  to  significant  new  contracts 
with  appropriate  information  concerning 
foreign  purchases  otherwise  dutiable,  so  that 
the  Board  may  consider  whether  any  foreign 
dutiable  items  are  being  imported  for 
manufacturing  in  the  subzone  primarily 
because  of  subzone  status  and  whether  the 
Board  should  consider  requiring  Customs 
duties  to  be  paid  on  such  items. 

3.  All  foreign-origin  quota-class 
merchandise  must  be  admitted  to' the 
subzone  under  privileged  domestic  status  (19 
CFR  146.43(a)(2)). 

Signed  at  Washington,  DC,  this  12th  day  of 
February  2002. 
Faryar  Sliirzad, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

[FR  Doc.  02-4429  Filed  2-22-02;  8:45  am) 
BHXING  COOE  3S10-OS-I> 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1207] 

Grant  of  Authority;  Establishment  of  a 
Foreign-Trade  Zone,  Butte  County, 
California 

Pursuant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "  *   *   *  the  establishment 
*  *  *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Oroville  Economic 
Development  Corporation,  a  California 
non-profit  corporation  (the  Grantee),  has 
made  application  to  the  Board  (FTZ 
Docket  9-2001,  filed  2/6/01)  and 
amended  on  August  21,  2001  (66  FR 


45278,  8/28/01),  requesting  the 
establishment  of  a  foreign-trade  zone  at 
sites  in  Butte  County,  California, 
adjacent  to  the  San  Francisco/Oakland/ 
Sacramento,  California  Customs  port  of 
entry; 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (66  FR  10668,  2/16/01);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefor,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  253,  at  the 
sites  described  in  the  application,  and 
subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28, 
and  subject  to  the  Board's  standard 
2,000-acre  activation  limit. 
Foreign-Trade  Zones  Board. 

Signed  at  Washington,  DC.  this  12th  day  of 
February.  2002. 
Donald  L.  Evans, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 
[FR  Doc.  02-4427  Filed  2-22-02;  8:45  am] 

BILUNG  COOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1209] 

Grant  of  Authority  for  Subzone  Status; 
Rolls-Royce  Corporation  (Gas  Turbine 
Engines),  Indianapolis,  IN 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

WHEREAS,  the  Foreign-Trade  Zones 
Act  provides  for  "  .  .  .  the  establishment 
...  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

WHEREAS,  the  Board's  regulations 
(15  CFR  part  400)  provide  for  the 
establishxnent  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 
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WHEREAS,  the  Indianapolis  Airport 
Authority,  grantee  of  Foreign-Trade 
Zone  72,  has  made  application  to  the 
Board  for  authority  to  establish  special- 
purpose  subzone  status  at  the 
manufacturing  facilities  (gas  turbine 
engines)  of  Rolls-Royce  Corporation, 
located  in  Indianapolis,  Indiana  {FTZ 
Docket  38-2001,  filed  9/18/2001); 

WHEREAS,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (66  FR  49161,  9/26/2001);  and, 

WHEREAS,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  would 
be  in  the  public  interest; 

NOW.  THEREFORE,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
gas-turbine  engine  manufacturing 
facilities  of  Rolls-Royce  Corporation 
located  in  IndianapoUs,  Indiana 
(Subzone  72Q),  at  the  location  described 
in  the  application,  subject  to  the  FTZ 
Act  and  the  Board's  regulations, 
including  §  400.28. 

Signed  at  Washington,  DC,  this  12th  day  of 
February  2002. 

Faiyar  Shirzad, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Alternate  Chairman,  Foreign- 
Tmde  Zones  Board. 

(FR  Doc.  02-4428  Filed  2-22-02;  8:45  am] 

HJJNQ  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-428-801] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Germany;  Amended 
Results  of  Antidumping  Duty 
Administrative  Reviews 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACHON:  Notice  of  amended  final  results 

of  antidumping  duty  administrative 

reviews. 

SUMMARY:  On  December  19,  2000.  the 
Department  of  Commerce  published  a 
retraction  of  the  amended  final  results 
of  reviews  for  the  respondent-company 
FAG  Kugelfischer  Georg  Schaefer  AG 
with  respect  to  the  antidumping  duty 
orders  on  antifriction  bearings  (other 
than  tapered  roller  bearings)  and  parts 
thereof  from  Germany.  The  classes  or 
kinds  of  merchandise  covered  by  these 
reviews  are  ball  bearings  and  parts 
thereof,  cylindrical  roller  bearings  and 
parts  thereof,  and  spherical  plain 


bearings  and  parts  thereof.  The  period  of 
review  is  May  1, 1993,  through  April  30, 
1994.  At  the  time  of  our  December  19th 
notice,  one  matter,  relating  to  the  above 
firm  and  the  reviews  of  the  orders  on 
antifriction  bearings  and  parts  thereof 
from  Germany,  was  pending  before  thp 
United  States  Court  of  Appeals  for  the 
Federal  Circuit.  As  there  is  now  a  final 
and  conclusive  court  decision  in  this 
action,  we  are  amending  our  final 
results  of  the  reviews  and  we  will 
subsequently  instruct  the  Customs 
Service  to  liquidate  entries  subject  to 
these  reviews. 

EFFECTIVE  DATE:  February  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Moats  or  Richard  Rimlinger, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone  (202)  482-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  in  effect  as  of 
December  31, 1994.  hi  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  as  codified  at  19  CFR  part 
353  (1995). 

SUPPLEMENTARY  INFORMATION: 


Background 

On  December  19,  2000,  the 
Department  of  Commerce  published  a 
retraction  of  the  amended  final  results 
of  reviews  for  the  respondent-company 
FAG  Kugelfischer  Georg  Schaefer  AG 
(FAG)  with  respect  to  the  antidumping 
duty  orders  on  antifriction  bearings 
(other  than  tapered  roller  bearings)  and 
parts  thereof  from  Germany  (see  65  FR 
79341).  The  classes  or  kinds  of 
merchandise  covered  by  these  reviews 
are  ball  bearings  and  parts  thereof, 
cylindrical  roller  bearings  and  parts 
thereof,  and  spherical  plain  bearings 
and  parts  thereof.  The  period  of  review 
is  May  1, 1993,  through  April  30, 1994. 
At  the  time  of  our  December  19th 
notice,  one  matter,  relating  to  the 
reviews  of  the  orders  on  antifriction 
bearings  and  parts  thereof  from 
Germany,  was  pending  before  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit. 

IHirsuant  to  the  remand  order  from  the 
U.S.  Court  of  International  Trade  (CIT) 
in  SKF  USA  Inc.  v.  United  States. 
Consol.  Court  No.  97-O1-O0054-S,  Slip 
Op.  01-86  (CIT  July  16,  2001),  the 
Department  of  Commerce  prepared  the 
final  results  of  redetermination.  In 


accordance  with  the  CIT's  instructions, 
we  reconsidered  oiu"  calculation  of 
FAG's  general  and  administrative 
expenses,  and  we  recalculated  FAG's 
margins  accordingly.  As  there  is  now  a 
final  and  conclusive  court  decision  in 
this  action,  we  are  amending  our  final 
results  of  reviews  in  this  matter,  and  we 
will  subsequently  instruct  the  Customs 
Service  to  liquidate  entries  subject  to 
these  reviews. 

Amendment  to  Final  Results 

Pursuant  to  section  516A(e)  of  the 
Tariff  Act,  we  are  now  amending  the 
final  results  of  administrative  reviews  of 
the  antidumping  duty  orders  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
Germany,  for  the  period  May  1, 1993, 
through  April  30, 1994.  The  revised 
weighted-average  margins  are  as 
follows: 


Company 

BBS 

CRBs 

SPBs 

Germany:  FAG 
Kugelfischer 
Georg  Schafer 
AG  

12.33 

12.50 

2.10 

Accordingly,  the  Department  will  ■ 
determine  and  the  Customs  Service  will 
assess  appropriate  antidimiping  duties 
on  entries  of  the  subject  merchandise 
made  by  the  firm  covered  by  these 
reviews.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
listed  above.  For  the  company  covered 
by  these  amended  results,  the 
Department  will  issue  appraisement 
instructions  to  the  Customs  Service  after 
publication  of  these  amended  final 
results  of  reviews. 

This  notice  is  published  pursuant  to 
section  751(a)  of  the  Tariff  Act. 

Dated:  February  19,  2002. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  02-4425  Filed  2-22-02;  8:45  am) 

BILUNG  CODE  3S10-DS-4> 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-822] 

Certain  Hellcat  Spring  Lock  Washers 
From  the  People's  Republic  of  China; 
Rnal  Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
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action:  Notice  of  Final  Results  of 
Antidiunping  Administrative  Duty 
Review. 

SUMMARY:  On  July  11,  2001,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  certain  helical  spring  lock  washers 
from  the  People's  Republic  of  China.  We 
gave  interested  parties  an  opportunity  to 
comment.  Based  upon  our  analysis  of 
the  comments  and  information  received, 
we  have  made  changes  to  the  margin 
calculations  presented  in  the  final 
results  of  the  review.  We  find  that 
helical  spring  lock  washers  from  the 
People's  Republic  of  China  are  not  being 
sold  in  the  United  States  below  normal 
value  by  the  company  reviewed.  The 
final  weighted-average  dumping  margin 
is  listed  below  in  the  section  entitled 
Final  Results  of  the  Review. 
EFFECTIVE  DATE:  February  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Hastings,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-3464. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Rovmd 
Agreements  Act.  hi  addition,  unless 
otiherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  ("the 
Department")  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  July  11,  2001,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  helical  spring  lock  washers 
("HSLWs")  from  the  People's  Republic 
of  China  ("PRC")  {Certain  Helical 
Spring  Lock  Washers  from  the  People's 
Republic  of  China;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review,  66  FR  36251  (July  11,  2001) 


("Preliminary  Results").  We  received 
surrogate  value  information  from  the 
petitioner,  Shakeproof  Assembly 
Components  Division  of  Illinois  Tool 
Works  Inc.  ("petitioner"),  and  the 
respondent,  Hang  Zhou  Spring  Washer 
Co.,  Ltd.  also  known  as  Zhejiang 
Wanxin  Group  Co.,  Ltd.  ("Hangzhou"), 
on  July  31,  2001.  The  petitioner  and  the 
respondent  submitted  case  briefs  and 
rebuttal  briefs  on  August  10  and  15, 
2001,  respectively.  The  Department  has 
now  completed  the  antidimiping  duty 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Order 

The  products  covered  by  this  review 
are  HSLWs  of  carbon  steel,  of  carbon 
alloy  steel,  or  of  stainless  steel,  heat- 
treated  or  non-heat-treated,  plated  or 
non-plated,  with  ends  that  are  off-line. 
HSLWs  are  designed  to:  (1)  Function  as 
a  spring  to  compensate  for  developed 
looseness  between  the  component  parts 
of  a  fastened  assembly;  (2)  distribute  the 
load  over  a  larger  area  for  screws  or 
bolts;  and,  (3)  provide  a  hardened 
bearing  surface.  The  scope  does  not 
include  internal  or  external  tooth 
washers,  nor  does  it  include  spring  lock 
washers  made  of  other  metals,  such  as 
copper. 

HSLWs  subject  to  this  review  are 
currently  classifiable  imder  subheading 
7318.21.0030  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Review 

The  period  of  review  ("POR")  is  from 
October  1, 1999  through  September  30, 
2000. 

Comparisons 

We  calculated  export  price  and 
normal  value  based  on  the  same 
methodology  used  in  the  Preliminary 
Results  wi&  the  following  exceptions: 

1.  We  used  values  that  were  more 
contemporaneous  with  the  POR  for 
steam  coal,  lubricating  oil,  nitric  acid. 


hydrofluoric  acid,  caustic  soda-lye, 
caustic  soda,  sodium  hydroxide, 
chromicacid,  sodium  nitrate,  barium 
carbonate,  sodium  cyanide,  potassium 
chromate,  methalymine,  potassium 
aluminum  sulfate,  adhesive  tape, 
packing  sheet,  plastic  bags,  cartons, 
steel  scrap,  packing  strips,  nails,  and 
zinc  dust 

2.  We  used  an  Indonesian  import 
value  for  hydrochloric  acid. 

3.  We  revised  the  value  for  inland 
shipping,  using  a  different  source  and 
data  more  contemporaneous  with  the 
POR.  We  corrected  ertors  in  our 
Ccilculation  of  shipping  distances. 

4.  We  corrected  an  error  in  the  sales 
database. 

5.  For  labor,  we  used  the  regression- 
based  wage  rate  for  the  PRC,  revised 
September,  2001,  in  "Expected  Wages  of 
Selected  NME  Countries"  located  on  the 
Internet  at  http://ia.ita.doc.gov/wages/ 
99wages/99wages/h  tm . 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
proceeding  are  addressed  in  the 
February  15,  2002,  Issues  and  Decision 
Memorandum  ("Decision 
Memorandum")  which  is  hereby 
adopted  by  this  notice.  Attached  to  this 
notice  as  an  appendix  is  a  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded  in  the 
Decision  Memorandum.  Parties  can  find 
a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  Room  B-099 
of  the  Department.  In  addition,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov/fm/ 
summary/list.htm.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandimi  are  identical  in  content. 

Final  Results  of  the  Review 

The  weighted-average  dumping 
margin  for  the  period  October  1, 1999 
through  September  30,  2000,  is  as 
follows: 


Manufacturer/exporter 


Hang  Zhou  Spring  Washer  Co.,  Ltd/Zhejiang  Wanxin  Group  Co.,  Ltd 


Time  period 


10/01/99-09/30/00 


-t 


Margin 

(percent) 
(de  minimis) 


0.01 


Because  the  duty  assessment  rates  for 
Hangzhou  are  zero  or  de  minimis  (i.e., 
less  than  0.5  percent),  we  will  instruct 
the  Customs  Service  to  liquidate  entries 
made  during  this  review  period  without 


regard  to  antidumping  duties  for  subject 
merchandise  exported  by  Hangzhou.  All 
other  entries  of  the  subject  merchandise 
during  the  POR  will  be  liquidated  at  the 


antidumping  rate  in  place  at  the  time  of 
entry. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  these  final  results  for  all  shipments  of 
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HSLWs  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act: 

(1)  For  Hangzhou,  which  has  had  a 
separate  rate  in  the  investigation  and  all 
reviews,  no  deposit  will  be  required 
because  the  company  had  a  de  minimis 
rate  in  this  review;  (2)  for  all  ether  PRC 
exporters,  the  cash  deposit  rate  will  be 
the  PRC- wide  rate,  128.63  percent, 
which  is  the  All  Other  PRC 
Manufactxirers,  Producers  and  Exporters 
rate  from  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Helical  Spring  Lock  Washers  from  the 
PRC.  58  FR  48833  (September  20,  1993); 
and,  (3)  for  non-PRC  exporters  of  subject 
merchandise  from  the  PRC,  the  cash 
deposit  rate  will  be  the  rate  applicable 
to  the  PRC  supplier  of  that  exporter. 
These  deposit  rates  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidimiping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  February  15,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix 

List  of  Comments  in  the  Issues  and  Decision 
Memorandum 

Comment  1:  Use  of  Import  Prices  to  Value  All 

Steel  Wire  Rod  Inputs 
Comment  2:  Plating  Operations:  Factory 

Overhead,  SG&A  Expenses  and  Profit 
Comment  3:  Representativeness  of  Plating 

Factors  of  Production 


Comment  4:  Valuation  of  Hydrochloric  Acid 
Comment  5:  Valuation  of  Inland  Shipping 

Rate 
Comment  6:  Valuation  of  Potassium 

Aluminum  Sulphate 
Comment  7:  Calculation  of  Factory  Overhead 

Net  of  Scrap 

[FR  Doc.  02^423  Filed  2-22-02;  8:45  amj 

BILUNG  COOE  3S1&-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-837,  A-428-821] 

Large  Newspaper  Printing  Presses  and 
Components  Ther&of,  Whether 
Assembled  or  Unassembled,  from 
Japan  (A-588-837)  and  Germany  (A- 
428-821):  Notice  of  Final  Results  of 
Five- Year  Sunset  Reviews  and 
Revocation  of  Antidumping  Duty 
Orders. 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of  five- 
year  sunset  reviews  and  revocation  of 
antidumping  duty  orders  on  large 
newspaper  printing  presses  and 
components  thereof,  whether  assembled 
or  unassembled,  from  Japan  (A-588- 
837)  and  Germany  (A-428-821). 

summary:  On  August  1,  2001,  the 
Department  of  Commerce  ("the 
Department")  initiated  sunset  reviews  of 
the  antidumping  duty  orders  on  Large 
Newspaper  Printing  Presses  ("LM'Ps") 
and  Components  Thereof,  Whether 
Assembled  or  Unassembled,  from  Japan 
and  Germany.  One  domestic  interested 
party  responded  to  the  sunset  review 
notice  of  initiation  in  these  proceedings. 
However,  on  December  21,  2001,  the 
domestic  interested  party  withdrew  its 
interest  in  these  proceedings.  Therefore, 
the  Department  is  revoking  the 
antidumping  duty  orders  on  LNPPs 
from  Japan  and  Germany. 
EFFECTIVE  DATE:  September  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-5050  or  (202) 482-3330, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
The  Applicable  Statue 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  "Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 


the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  hi  addition,  unless 
o^erwise  indicated,  all  citations  to  the 
Department  of  Commerce's 
("Department")  regulations  are  to  19 
CFR  part  351  (2001). 

Background 

On  September  4,  1996,  the 
Department  issued  the  antidumping 
duty  orders  on  LNPPs  from  Japan  (61  FR 
46621)  and  Germany  (61  FR  46623). 
Pursuant  to  section  751(c)  of  the  Act 
and  19  CFR  351.218,  the  Department 
initiated  sunset  reviews  of  these  orders 
by  pul)lishing  a  notice  of  the  initiation 
in  the  Federal  Register  August  1,  2001 
(66  FR  39731).  In  addition,  as  a  courtesy 
to  interested  parties,  the  Department 
sent  letters,  via  certified  and  registered 
mail,  to  each  party  listed  on  the 
Department's  most  current  service  list 
for  this  proceeding  to  inform  them  of 
the  automatic  initiation  of  sunset 
reviews  of  these  orders. 

On  August  16,  2001,  within  the 
applicable  deadline,  the  Department 
received  notice  of  intent  to  participate 
from  Goss  Graphic  Systems,  Inc. 
("Goss"),  the  only  domestic  interested 
party  in  the  sunset  proceedings.  As 
such,  the  Department  concluded  that 
Goss  provided  an  adequate  response  to 
participate  in  the  sunset  reviews  on 
LNPPs  from  Japan  and  Germany.  On 
August  31,  2001,  Goss  filed  substantive 
responses  with  respect  to  LNPPs  from 
Japan  and  Germany.  In  the  sunset 
review  on  LNPPs  from  Japan,  the 
Department  did  not  receive  any 
response  from  respondent  interested 
parties;  therefore,  we  determined  to 
conduct  an  expedited  sunset  review.  In 
the  sunset  review  on  LNPPs  from 
Germany,  the  Department  determined 
that  domestic  and  respondent  interested 
parties  provided  adequate  response  to 
conduct  a  full  sunset  review  under 
section  751(c)(3)(B)  of  the  Act,  and 
§§351.218(e)(l)(i)  and  351.218(e)(l)(ii). 
However,  over  the  course  of  these 
reviews  significant  questions  were 
raised  concerning  Goss'  claim  as  to 
whether  it  was  actually  a  domestic 
manufactiu'er  of  the  subject 
merchandise.  Consequently,  in  order  to 
investigate  this  issue  more  fully,  on 
November  19,  2001,  the  Department 
aligned  the  sunset  review  on  LNPPs 
from  Japan  with  the  sunset  review  of  the 
antidumping  duty  order  on  LNPPs  from 
Germany.  See  66  FR  58713  (November 
23,  2001).!  On  December  21,  2001,  Goss 


'  In  this  notice,  the  Department  announced  its 
intent  to  issue  the  preliminary  results  on  LNPPs 
from  Japan  along  with  the  preliminary  results  on 
LNPPs  bom  Germany  not  later  than  February  19, 
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withdrew  its  participation  in  these 
proceedings.  We  interpret  Goss' 
withdrawal  of  participation  as  a 
withdrawal  of  interest.  Because  Goss 
(the  only  domestic  interested  party  in 
the  sunset  proceeding)  withdrew  its 
interest  in  these  reviews,  the 
Department  has  determined  to  treat  this 
situation  as  if  no  domestic  interested 
party  responded  to  the  notice  of 
initiation  of  these  sunset  reviews. 
Therefore,  we  are  not  publishing 
preliminary  determinations  and  are 
hereby  revoking  the  antidumping  duty 
orders  on  LNPPs  from  Japan  and 
Germany. 

Determination  to  Revoke 

Pursuant  to  section  751(c)(3)(A)  of  the 
Act  and  19  CFR  351.218(d)(l)(iii)(B)(3), 
if  no  domestic  interested  party  responds 
to  the  notice  of  initiation,  the 
Department  shall  issue  a  final 
determination,  within  90  days  after  the 
initiation  of  the  review,  revoking  the 
order.  2  Because  the  only  domestic 
interested  party  withdrew  its  interest  in 
both  proceedings  (see  351.218(d)(l)(i) 
and  351.218(e)(l)(i)(C)(l)  of  the  Sunset 
Regulations),  consistent  with  the 
provision  of  section  751(c)(3)(A)  of  the 
Act,  we  are  revoking  these  antidumping 
duty  orders. 

Effective  Date  of  Revocation 

In  accordance  with  sections 
751(c)(3)(A)  and  751(d)(2)  of  the  Act, 
and  19  CFR  351.222(i)(2)(i).  the 
Department  will  instruct  the  Customs 
Service  to  terminate  the  suspension  of 
liquidation  of  the  merchandise  subject 
to  the  orders  entered,  or  withdrawn 
from  warehouse,  on  or  after  September 
4,  2001.  The  instructions  for  entries  of 
LNPPs  from  Germany  will  not  be  issued 
imtil  either  the  conclusion  of  the 
ongoing  litigation  with  respect  to  the 
final  determination  of  the  Department's 
less-than-fair  value  investigation  of 
LNPPs  from  Germany,  pursuant  to 
which  entries  have  been  enjoined  from 
liquidation,  or  the  injunction  has  been 
lifted  or  amended.  [See  Koenig  &■  Bauer 
Albert  v.  United  States,  Fed.  Cir.  Court 
No.  00-1387  (Crr  96-10-02298).)  This 
injunction  does  not  cover  entries  of 
subject  merchandise  from  Japan.  Entries 
of  subject  merchandise  prior  to  the 
effective  date  of  revocation  will 
continue  to  be  subject  to  suspension  of 
liquidation  and  antidumping  duty 
deposit  requirements.  The  Department 


2002,  and  its  final  results  on  both  reviews  on  June 
27,  2002. 

^  Although  the  statute  requires  revocation  of  an 
order  within  90  days  of  initiating  the  sunset  review 
when  no  party  responds  to  the  notice  of  initiation, 
in  this  case,  (kiss  withdrew  its  participation  after 
the  90-day  period  had  expired. 


will  complete  any  pending 
administrative  reviews  of  these  orders 
and  will  conduct  administrative  reviews 
of  subject  merchandise  entered  prior  to 
the  effective  date  of  revocation  in 
response  to  appropriately  filed  requests 
for  review. 

Dated:  February  19,  2002. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-^426  Filed  2-22-02;  8:45  am) 
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DEPART1MENT  OF  COMIMERCE 
International  Trade  Administration 

[A-201-504] 

Porceiair>-Or>-Steel  Cool(ware  From 
IMexico:  Initiation  and  Preliminary 
Results  of  Changed-Circumstances 
Antidumping  Duty  Administrative 
Review  and  Notice  of  intent  to  Revoke 
ttie  Order  and  to  Rescind 
Administrative  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Initiation  and 
Preliminary  Results  of  Changed- 
Circumstances  Antidumping  Duty 
Administrative  Review  and  Notice  of 
Intent  to  Revoke  the  Order  and  to 
Rescind  Administrative  Reviews. 

SUMMARY:  In  response  to  a  request  from 
the  petitioner,  Columbian  Home 
Products,  LLC,  that  the  Department  of 
Commerce  revoke  the  antidumping  duty 
order  on  porcelain-on-steel  cookware 
from  Mexico,  we  are  initiating  a 
changed-circumstances  administrative 
review  and  are  issuing  this  notice  of 
preliminary  results  and  intent  to  revoke 
the  antidumping  duty  order  as  of 
December  1,  1995.  If  these  preliminary 
results  become  final,  we  intend  to 
rescind  the  current  antidumping  duty 
administrative  reviews,  covering  the 
periods  December  1, 1999  through 
November  30,  2000,  aftd  December  1. 
2000  through  November  30,  2001. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  February  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Trainor  or  Kate  Johnson,  Office 
of  AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-4007  and  (202) 
482-4929,  respectively. 
SUPPLEMENTARY  INFORMATION: 


The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  tl-e  Department  of  Commerce's 
("Department's")  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (April 
2001). 

Background 

On  January  30,  2002,  the  petitioner, 
Columbian  Home  Products,  LLC 
("Columbian"),  requested  that  the 
Department  revoke  the  antidumping 
duty  order  on  porcelain-on-steel 
cookware  from  Mexico  as  of  December 
1,  1995,  stating  that  it  no  longer  has  an 
interest  in  maintaining  this  order. 
Columbian  is  a  domestic  interested 
party  and  is  the  successor  company  to 
the  petitioner  in  the  less-than-fair- 
value  investigation.  Columbian  stated 
that  it  is  the  only  U.S.  producer  of 
porcelain-on-steel  cookware,  and 
therefore,  it  accounts  for  "substantially 
all  of  the  production  of  the  domestic 
like  product,"  within  the  meaning  of 
section  782(h)(2)  of  the  Act. 

Scope  of  the  Order 

The  products  covered  by  this  order 
are  porcelain-on-steel  cookware, 
including  tea  ketiles,  which  do  not  have 
self-contained  electric  heating 
elements.  All  of  the  foregoing  are 
constructed  of  steel  and  are  enameled  or 
glazed  with  vitreous  glasses.  This 
merchandise  is  currently  classifiable 
under  Harmonized  Tariff  Schedule  of 
the  United  States  ("HTSUS") 
subheading  7323.94.00.  Kitchenware 
currenUy  classifiable  under  HTSUS 
subheading  7323.94.00.30  is  not  subject 
to  die  order.  Altiiough  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Initiation  and  Preliminary  Results  of 
Changed-Circumstances  Review  and 
Intent  to  Revoke  Order 

Pursuant  to  section  751(d)(1)  of  the 
Act,  the  Department  may  revoke,  in 
whole  or  in  part,  an  antidumping  duty 
order  based  on  a  review  under  section 
751(b)  of  the  Act  (i.e.,  a  changed- 
circumstances  review).  The 
Department's  regulations  at  19  CFR 
351.216(d)  require  the  Department  to 
conduct  a  changed-circumstances 
review  in  accordance  with  19  CFR 
351.221  if  it  decides  that  changed 
circumstances  sufficient  to  warrant  a 
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review  exist.  Section  782(h)(2)  of  the 
Act  and  19  CFR  351.222(g)(l)(i)  provide 
that  the  Department  may  revoke  an 
order  (in  whole  or  in  part)  if  it 
determines  that  producers  accounting 
for  substantially  all  of  the  production  of 
the  domestic  like  product  have  no 
further  interest  in  the  order.  In  addition, 
in  the  event  that  the  Department 
concludes  that  expedited  action  is 
warranted,  19  CFR  351.221(c)(3)  permits 
the  Department  to  combine  the  notices 
of  initiation  and  preliminary  results. 

The  petitioner  is  a  domestic  interested 
party  as  defined  by  section  771(9)(C)  of 
the  Act  and  19  CFR  351.102(b). 
Columbian  is  the  only  U.S.  producer  of 
porcelain-on— steel  cookware  and 
therefore  represents  at  least  85  percent 
of  the  domestic  production  of  the 
domestic  like  product  to  which  this 
order  pertains,  and  thus  accounts  for 
"substantially  all"  of  the  production  of 
the  domestic  like  product.  Therefore, 
based  on  the  lack  of  interest  by  the 
domestic  industry  in  the  continued 
application  of  the  antidumping  duty 
order  on  porcelain-on-steel  cookware 
from  Mexico,  we  are  initiating  this 
changed-circumstances  review.  Because 
of  the  on-going  and  pending 
administrative  reviews,  we  have 
determined  that  expedited  action  is 
warranted,  and  we  are  combining  the 
notices  of  initiation  and  preliminary 
results.  We  have  preliminarily 
determined  that  the  petitioner's 
statement  of  no  interest  in  the 
continuation  of  the  order  constitutes 
changed  circumstances  sufficient  to 
warrant  revocation  of  the  order  in 
whole.  We  are  hereby  notifying  the 
public  of  our  intent  to  revoke  the 
antidiunping  duty  order  on  porcelain- 
on-steel  cookware  from  Mexico  as  of 
December  1, 1995. 

If  these  preliminary  results  become 
final,  we  intend  to  rescind  the  current 
antidumping  duty  administrative 
reviews,  covering  the  periods  December 
1, 1999  through  November  30,  2000.  and 
December  1,  2000  through  November 
30, 2001. 

If  final  revocation  of  the  order  occxirs, 
we  intend  to  instruct  the  Customs 
Service  to  discontinue  the  suspension  of 
liquidation  and  to  refund  any  estimated 
antidumping  duties  collected  for  all 
unliquidated  entries  of  porcelain-on- 
steel  cookware  from  Mexico  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  December  1 , 
1995.  We  will  also  instruct  the  Customs 
Service  to  pay  interest  on  any  refunds 
with  respect  to  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse. 


for  consumption  on  or  after  December  1 , 
1995,  in  accordance  with  section  778  of 
the  Act.  The  ciurent  requirement  for  a 
cash  deposit  of  estimated  antidumping 
duties  will  continue  until  publication  of 
the  final  results  of  this  changed- 
circumstances  review. 

Public  Comment 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issue,  and  (2)  a  brief  summary  of  the 
argument.  Any  interested  party  may 
request  a  hearing  within  10  days  of  the 
date  of  publication  of  this  notice.  Any 
hearing,  if  requested,  will  be  held  no 
later  than  21  days  after  the  date  of 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Case  briefs  may  be 
submitted  by  interested  parties  not  later 
than  7  days  after  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  limited  to 
the  issues  raised  in  the  case  briefs,  may 
be  filed  not  later  than  12  days  after  the 
date  of  publication  of  this  notice.  All 
written  conunents  shall  be  submitted  in 
accordance  with  19  CFR  351.303  and 
shall  be  served  on  all  interested  parties 
on  the  Department's  service  list  in 
accordance  with  19  CFR  351.303. 
Persons  interested  in  attending  the 
hearing  should  contact  the  Department 
for  the  date  and  time  of  the  hearing.  The 
Department  will  publish  the  final 
results  of  this  changed-circumstances 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  written 
comments. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(b)(1)  and  777(i)(l)  of 
the  Act  and  19  CFR  351.222. 

February  14,  2002 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  02-4421  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-428-825] 

Stainless  Steel  Sheet  and  Strip  In  Colls 
from  Germany;  Antidumping  Duty 
Administrative  Review;  Time  Limits 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  Extension  of  Time 
Limits. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  for  the  preliminary  results  of  the 
2000-2001  administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from 
Germany.  This  review  covers  one 
manufactiu-er/exporter  of  the  subject 
merchandise  to  the  United  States  and 
the  period  July  1,  2000  through  June  30, 
2001. 

EFFECTIVE  DATE:  February  25,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Tran  at  (202)  482-1121  or 
Robert  James  at  (202)  482-0649, 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  in,  Office  Eight, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW,  Washington, 
DC  20230. 

SUPPLEMENTARY  INFORMATION:  On  August 
20,  2001,  in  response  to  requests  from 
the  respondent  and  petitioners,  we 
published  a  notice  of  initiation  of  this 
administrative  review  in  the  Federal 
Register.  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  66  FR  43570.  Piusuant  to  the  time 
limits  for  administrative  reviews  set 
forth  in  section  751(a)(3)(A)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  the 
current  deadlines  are  April  2,  2002  for 
the  preliminary  results  and  July  31, 
2002  for  the  final  results,  ft  is  not 
practicable  to  complete  this  review 
within  the  normal  statutory  time  limit 
due  to  a  niunber  of  significant  case 
issues,  such  as  major  inputs  purchased 
from  affiliated  and  imaffiliated 
suppliers  and  the  use  of  downstream 
sales.  Therefore,  the  Department  is 
extending  the  time  limits  for  completion 
of  the  preUminary  results  until  July  31, 
2002  in  accordance  with  section 
751(a)(3)(A)  of  the  Act.  The  deadline  for 
the  final  results  of  this  review  will 
continue  to  be  120  days  after 
publication  of  the  preliminary  results. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

February  15,  2002 
Joseph  A.  Spetrini 

Deputy  Assistant  Secretary  for  Import 
Administration,  Group  ID 
[FR  Doc.  02-4422  Filed  2-22-02;  8:45  am] 
BtLUNG  COOE  3510-DS-S 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-437-804,  A-471-806] 

Notice  of  Postponement  of  Preliminary 
Determinations  of  Antidumping 
investigations:  Sulfanilic  Acid  from 
Hungary  and  Portugal 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jarrod  Goldfeder  (Hungary)  at  (202) 
482-0189  or  Anthony  Grasso  (Portugal) 
at  (202)  482-3853,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  D.C.  20230. 

APPLICABLE  STATUTE  AND 
REGULATIONS: 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
imless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (April  2001). 

POSTPONEMENT  OF  PRELIMINARY 
DETERMINATIONS: 

On  October  26,  2001,  the  Department 
published  the  initiation  of  the 
antidumping  duty  investigations  of 
imports  of  sulfanilic  acid  from  Hungary 
and  Portugal.  See  Notice  of  Initiation  of 
Antidumping  Duty  Investigations: 
Sulfanilic  Acid  from  Hungary  and 
Portugal,  66  FR  54214,  54218  (October 
26,  2001).  The  notice  of  initiation  stated 
that  we  would  make  our  preliminary 
determinations  for  these  antidumping 
duty  investigations  no  later  than  140 
days  after  the  date  of  issuance  of  the 
initiation  (i.e.,  March  7,  2002). 

On  February  14,  2002,  the  Nation 
Ford  Chemical  Company  ("the 
petitioner")  made  a  timely  request 
pursuant  to  19  CFR  351.205(e)  for  a  30- 
day  postponement  of  the  preliminary 
determinations,  or  until  April  8,  2002. 
The  petitioner  requested  postponement 
of  the  preliminary  determinations 
because  it  believes  that  the  Department 
will  need  additional  time  than  allotted 
imder  the  current  schedule  to  collect 
from  the  respondents  the  information 
necessary  to  make  accurate  preliminary 
determinations.  Additionally,  the 
petitioner  made  this  request  for  both 
Himgary  and  Portugal  in  order  to  keep 


both  investigations  on  identical 
schedules. 

For  the  reasons  identified  by  the 
petitioner,  and  because  there  are  no 
compelling  reasons  to  deny  the  request, 
we  are  postponing  the  preliminary 
determinations  under  section  733(c)(1) 
of  the  Art.  We  will  make  our 
preliminary  determinations  no  later 
than  April  8,  2002. 

"  This  notice  is  published  pursuant  to 
sections  733(f)  and  777(i)  of  the  Act. 

February  15,  2002 
Faryar  Sliirzad, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  02-4424  Filed  2-22-02:  8:45  am) 

BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  022002A] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
public  meetings. 

DATES:  The  meetings  will  be  held  on 
March  11-15,  2002. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Adam's  Mark  Hotel,  64  South 
Water  Sti-eet,  Mobile.  AL  36602; 
telephone:  251-438-4000. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Coimcil;  telephone:  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION: 

Council 

March  13 

8:30  a.m.-Convene. 

8:45  a.m.-  12  noon-Receive  public 
testimony  on  Draft  Shrimp  Amendment 
10/Environmental  Assessment/ 
Regulatory  Impact  Review  (EA/RIR),  the 
Red  Grouper  Amendment,  total 
allowable  catch  (TAG) 
recommendations  for  gag  grouper,  a 
greater  amberjack  rebuilding  program, 
and  a  coastal  migratory  pelagic  (CMP) 
status  determination  criteria.  Although 


the  Council  will  hear  public  testimony 
on  the  Red  Grouper  Amendment,  final 
action  will  not  be  taken  until  the  July  8- 
12,  2002  Council  meeting  in  Sarasota, 
FL. 

1:30  p.m.-  5:30  p.m.-Continue  public 
testimony  if  necessary. 

March  14 

8:30  a.m.-  9:30  a.m. -Receive  a  report 
of  the  Shrimp  Management  Committee. 

9:30  a.m.-  5:00  p.m.-Receive  the 
report  of  the  Reef  Fish  Management 
Committee. 

March  15 

8:30  a.m.  -  9  a.m. -Receive  a  report  of 
the  Personnel  Committee. 

9  a.m.  -  9:30  a.m-Receive  a  report  of 
the  Mackerel  Management  Committee. 

9:30  a.m.  -  9:45  a.m. -Receive  a  report 
of  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
Advisory  Committee. 

9:45  a.m.  -  10  a.m.-Receive  a  report 
of  the  South  AUantic  Fishery 
Management  Council  Liaison. 

10  a.m.  - 10:15  a.m.-Receiye 
Enforcement  Reports. 

10:15  a.m.  - 10:30  a.m.-Receive  the 
NMFS  Regional  Administrator's  Report. 

10:30  a.m.  -  11  a.m.-Receive 
Director's  Reports. 

11  a.m.  - 11:15  a.m.-Other  Business. 

March  11 

10:30  a.m.  - 12  noon-Convene  the 
Mackerel  Management  Committee  to 
develop  recommendations  for  mackerel 
and  cobia  status  determination  criteria. 
The  full  Council  will  consider  these 
recommendations  on  Friday  morning. 

1:30  p.m.  -  4:30  p.m.-Convene  the 
Shrimp  Management  Committee  to  hear 
a  staff  presentation  on  a  revised  Draft 
Shrimp  Amendment  10/EA/RIR  and 
develop  recommendations  for  final 
action  by  the  full  Council  on  Thursday 
morning. 

4:30  p.m.  -  5:30  p.m.-(CLOSED 
SESSION)  Briefing  on  litigation. 

March  12 

8:30  a.m.  - 12  noon-Convene  the  Reef 
Fish  Management  Committee  to  review 
a  draft  Red  Grouper  Amendment 
containing  alternatives  for  rebuilding  of 
the  red  grouper  stock.  The  committee 
will  also  discuss  TAG  recommendations 
for  gag,  and  a  greater  amberjack 
rebuilding  program.  The  full  Council 
will  consider  these  recommendations  on 
Thursday. 

1:30  p.m.  -  5  p.m.-Continue  the  Reef 
Fish  Management  Committee. 

Although  non-emergency  issues  not 
contained  in  the  agenda  may  come 
before  the  Coimcil  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
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Fishery  Conservation  and  Management 
Act  (MSFCMA),  those  issues  may  not  be 
the  subject  of  foimal  Council  action 
during  this  meeting.  Council  action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305  (c)  of  the  MSFCMA. 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

A  copy  of  the  Committee  schedule 
and  agenda  can  be  obtained  by  calling 
(813) 228-2815. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES]  by  March  4, 
2002. 

Dated:  February  20,  2002. 
William  D.  Chappell, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02^450  Filed  2-22-02;  8:45  am] 
BILLING  CODE  3510-22-S 


DEPARTMErn-  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P-D.  021402A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  request  to  modify 
research  Permit  1189. 

summary:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement  under  the 
Endangered  Species  Act  (ESA):  NMFS 
has  received  a  request  to  modify  Permit 
(1189)  fi^m  Dr.  James  Kirk,  of  USAE 
Waterways  Experiment  Station. 
DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  niunber  no  later  than  5 
p.m.  eastern  standard  time  on  March  27, 
2002. 

ADDRESSES:  Written  comments  on  the 
modification  request  should  be  sent  to 
the  appropriate  office  as  indicated 
below.  Comments  may  also  be  sent  via 
fax  to  the  number  indicated  for  the 


modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet.  The  application  and 
related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

Permits,  Conservation  and  Education 
Division,  F/PRl.  1315  East  West 
Highway,  Silver  Spring,  MD  20910 
(phone:301-71 3-2289,  fax:  301-713- 
0376). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  Becker,  Silver  Spring,  MD 
{phone:  301-713-2319,  fax:  301-713- 
0376,  e-mail:  Lillian.Becker@noaa.gov). 
SUPPLEMENTARY  INFORMATION: 


Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Scientific  research  and/or 
enhancement  permits  are  issued  under 
section  10  (a)(1)(A)  of  the  ESA. 
Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  Uiat 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  This  Notice 

The  following  sp>ecies  are  covered  in 
this  notice: 

Fish 

Endangered  Shortnose  Sturgeon 
(Acipenser  brevirostrum) 

Modification  Requests  Received 

The  applicant  requests  a  modification 
to  Permit  1189.  Permit  1189  authorizes 
the  capture  of  up  to  300  juvenile 
shortnose  sturgeon  by  gill  net  and  trot 
line.  Up  to  20  of  these  may  be  surgically 
implanted  with  radio/sonic  tags. 


Modification  #3  would  also  allow  the 
use  of  trawling  for  the  purpose  of 
capturing  shortnose  sturgeon  less  than  8 
years  old. 

Dated:  February  19,  2002. 
Ann  Terbush, 

Chief,  Permits,  Conservation,  and  Education 
Division.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  02-4448  Filed  2-22-02;  8:45  am] 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  021402E] 

Marine  Mammals;  Rie  Application  No. 
1004-1656 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  reopening  of  comment 
period. 

SUMMARY:  The  National  Marine 
Fisheries  Service  is  reopening  the 
comment  period  for  the  application 
submitted  by  Funtime,  Inc.  d/b/a  Six 
Flags  Worlds  of  Adventure,  1060  North 
Aurora  Road,  Aiu'ora,  OH  44202,  to 
import  two  killer  whales  (Orcinus  orca) 
for  the  purposes  of  public  display. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  March  27, 
2002. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway.  Room 
13705,  Silver  Spring,  MD  20910  (301/ 
713-2289); 

Regional  Administrator,  Northeast 
Region,  NMFS,  One  Blackburn  Drive, 
Glouster,  MA,  01930-2298  (978/281- 
9116). 

Written  comments  or  requests  should 
be  submitted  to  the  Chief,  Permits, 
Conservation  and  Education  Division, 
F/PRl,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring.  MD  20910. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no . 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 


Federal  Register / Vol.  67,  No.  37/Monday,  February  25,  2002/Notices 


8S27 


FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Skidmore  or  Amy  Sloan,(301/ 
713-2289). 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.).  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

A  notice  of  receipt  of  this  application 
was  published  on  November  30,  2001 
(66  FR  59781).  The  comment  period 
closed  on  December  31,  2001.  Based  on 
substantive  conunents  received  during 
the  initial  comment  period,  NMFS 
requested  additional  information  from 
the  applicant.  On  February  12,  2002,  the 
applicant  submitted  additional 
information  in  support  of  their 
application.  This  action,  reopening  of 
the  comment  period,  will  allow  all 
interested  parties  to  review  the  new 
information  and  provide  NMFS  with 
any  additional  comments  regarding  this 
application.  In  reopening  this  comment 
period  NMFS  finds  that  a  public  hearing 
is  not  warranted  because  NMFS  has 
determined  that  the  issues  raised  by  the 
comments  can  be  clarified  in  writing. 
However,  NMFS  is  providing  through 
this  action  an  opportunity  for  additional 
written  comments  or  requests. 

Dated:  February  19,  2002. 
Ann  D.  Terfoush, 

Chief,  Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  02-4449  Filed  2-22-02;  8:45  am] 

MLUNG  CODE  3510-22-S 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Proposed  Collection;  Comment 
Request 

AGENCY:  Headquarters  Air  Force 
Personnel  Center. 
ACTION:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Community 
College  of  the  Air  force  announces  the 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 


clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Considerations  will  be  given  to 
all  comments  received  by  April  26, 
2002. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Plans  and  Research  Division, 
Community  College  of  the  Air  Force, 
CCAF/DFI,  130  W.  Maxwell  Blvd., 
Maxwell  AFB,  AL  36112-6613. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposed  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
the  Community  College  of  the  Air  Force 
Institutional  Effectiveness  Division  at 
(334) 953-2703. 

Title,  Associated  Form,  and  OMB 
Number:  Commiuiity  College  of  the  Air 
Force  Alumni  Survey,  OMB  Number 
0701-0136. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
determine  how  effectively  the 
institution  is  meeting  its  mission  and 
also  identify  areas  needing 
improvement.  Survey  results  will 
provide  data  on  the  usefulness  and 
acceptance  of  the  Community  College  of 
the  Air  Force  degree  in  the  civilian 
sector.  Documenting  the  institution's 
effectiveness  is  also  required  to 
maintain  the  Community  College  of  the 
Air  Force's  regional  accreditation. 

Affected  Public:  Separated  and  retired 
Community  College  of  the  Air  Force 
graduates. 

Annual  Burden  Hours:  133. 

Number  of  Respondents:  400. 

Responses  per  Respondent:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Frequency:  Biennial. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Respondents  will  be  separated  and 
retired  Community  College  of  the  Air 
Force  graduates.  Approximately  2,000 
Community  College  of  the  Air  Force 
graduates  will  be  surveyed  biennially  to 
determine  the  effectiveness  of  the 
institution  and  the  usefulness  of  the 
Community  College  of  the  Air  Force 
degree  in  the  civilian  sector.  A 
notification  letter  will  be  mailed 
directly  to  respondents'  home  addresses 
inviting  them  to  complete  the  Alumni 
Survey  on  the  Community  College  of  the 
Air  Force's  Internet  homepage.  The 


survey  will  take  about  20  minutes  to 
complete,  and  we  expect  to  have  about 
400  responses.  Siurey  results  will  be 
compiled  and  evaluated  at  the 
Community  College  of  the  Air  Force 
Administrative  Center  at  Maxwell  Air 
Force  Base,  Alabama.  While  results  will 
be  used  primarily  in-house  to  make 
program  improvements,  findings  may  be 
publicized  in  the  Air  Force  and  civilian 
education  communities. 

Pamela  D.  Fitzgerald, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  02^361  Filed  2-22-02;  8:45  am] 

BILLING  CODE  S001-05-P 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

Community  College  of  the  Air  Force 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Commimity  College  of 
the  Air  Force  (CCAF)  Board  of  Visitors 
will  hold  a  meeting  to  review  and 
discuss  academic  policies  and  issues 
relative  to  the  operation  of  the  college. 
Agenda  items  include  a  review  of  the 
operations  of  the  CCAF  and  an  update 
on  the  activities  of  the  CCAF  Policy 
Council. 

Members  of  the  public  who  wish  to 
make  oral  or  written  statements  at  the 
meeting  should  contact  Second 
Lieutenant  Richard  W.  Randolph, 
Designated  Federal  Officer  for  the 
Board,  at  the  address  below  no  later 
than  4  p.m.  on  March  19,  2002.  Please 
mail  or  electronically  mail  all  requests. 
Telephone  requests  will  not  be  honored. 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of  the 
presentation  materials  must  be  given  to 
Second  Lieutenant  Richard  Randolph 
no  later  than  three  days  prior  to  the  time 
of  the  board  meeting  for  distribution. 
Visual  aids  must  be  submitted  to 
Second  Lieutenant  Richard  Randolph 
on  a  3  Vz"  computer  disc  in  Microsoft 
PowerPoint  format  no  later  than  4  p.m. 
on  March  19,  2002  to  allow  sufficient 
time  for  virus  scanning  and  formatting 
of  the  slides. 
DATES:  April  9,  2002. 
ADDRESSES:  Commanders  Conference 
Center  [Building  905],  First  Floor 
Conference  Room,  Randolph  Air  Force 
Base.  San  Antonio,  Texas  78150-^324. 
FOR  FURTHER  INFORMATION  CONTACT: 
Second  Lieutenant  Richard  Randolph, 
(334)  953-7322,  Community  College  of 
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the  Air  Force,  130  West  Maxwell 
Boulevard,  Maxwell  Air  Force  Base, 
Alabama,  36112-6613,  or  through 
electronic  mail  at 
Richard.RandoIph@maxweU.af.mil. 

Pamela  D.  Fitzgerald, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-4362  Filed  2-22-02:  8:45  am] 
BILUNG  CODE  S001-(I6-U 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineer,  Department  of  the 
Army 

Intent  To  Prepare  A  Draft  Tier  11 
Environment  impact  Statement  (DEiS) 
for  the  Savannah  HartMr  Expansion 
Project,  Savannah,  Georgia 

AGENCY:  US  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent — Correction. 

SUMMARY  OF  THE  ACTION:  The  U.S.  Army 
Corps  of  Engineers  published  a  Notice 
Of  Intent  to  Prepare  a  Draft  Tier  n 
Environment  Impact  Statement  (DEIS) 
for  the  Savannah  Harbor  Expansion 
Project,  Savannah,  Georgia  in  the 
Federal  Register  on  January  22,  2002.  A 
portion  of  the  address  contained  in 
contact  information  was  incorrect.  The 
correct  information  is  as  follows: 
Questions  or  written  comments  about 
the  proposed  action  and  DEIS  should  be 
provided  by  March  7.  2002  to:  Mr. 
William  Bailey  at  912-652-5781,  e-mail 
address  shep@sas02.usace.army.mil,  or 
at  US  Army  Corps  of  Engineers, 
Savannah  District,  ATTN:  PD-E,  Post 
Office  Box  889,  Savannah,  Georgia 
31402. 

Dated:  February  19,  2002. 
David  V.  Schmidt, 

Chief.  Planning  Division. 

[FR  Doc.  02-4365  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  3710-HP-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  information 
Coiiection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
conunents  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 


(44  U.S.C.  Chapter  3507(j)),  since  public 
harm  is  reasonably  likely  to  result  if 
normal  clearance  procedures  are 
followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  March  18,  2002.  A 
regidar  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
April  26.  2002. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget;  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address  Karen_F._ 
Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportimity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  at  the  beginning  of 
the  Departmental  review  of  the 
information  collection.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on 


respondents,  including  through  the  use  < 
of  information  technology. 

Dated:  February  19,  2002. 
John  D.  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Application  for  State  Grants  for 
Reading  First. 

Abstract:  This  application  will  be 
used  to  award  grants  to  State 
educational  agencies  to  improve  K-3 
reading  instruction  and  student 
achievement  through  the  application  of 
scientifically  based  reading  research, 
and  the  proven  instructional  and 
assessment  tools  consistent  with  this 
research. 

Additional  Information:  The 
Department  of  Education  is  requesting 
emergency  processing  for  the  Reading 
First  Application  by  March  18  due  to  an 
imanticipated  event  and  possibly 
causing  public  harm.  The  late  passage 
and  signing  of  this  legislation  leaves  the 
Department  with  no  choice  but  to 
request  an  emergency  collection  if  it  is 
to  meet  the  goal  of  awarding  grant  funds 
to  states  with  approved  applications  on 
July  1.  If  normal  processing  were  to  be 
followed.  States  would  not  have 
sufficient  time  to  prepare  high  quality 
applications  and  make  revisions  as 
necessary  before  July  1,  2002,  and  funds 
would  not  be  received  in  time. 

Frequency:  Other:  Grants  awarded  for 
a  period  of  six  years;  SEAs  not  required 
to  reapply  until  that  period  ends. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burrfen;  Responses:  57;  Biuden  Hours: 
3,306. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  4050,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651,  yivian.reese@ed.gov,  or  should  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov,  or  should 
be  faxed  to  202-708-9346. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Kathy  Axt  at  (540)  776-7742  or 
via  her  internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  02-4351  Filed  2-22-02;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

National  Energy  Technoiogy 
Lal>oratory;  Notice  of  Availability  of  a 
Financial  Assistance  Solicitation 

AGENCY:  National  Energy  Technology 
Laboratory  (NETL),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availability  of  a 
financial  assistance  solicitation. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  No.  DE-PS26-02NT41450 
entitled  Mining  Industry  of  the  Future/ 
mineral  Processing  Technologies.  The 
U.S.  Department  of  Energy  (DOE)  Office 
of  Industrial  Technologies  (OIT)  in 
collaboration  with  the  National  Mining 
Association  (NMA)  is  seeking  industry- 
led  proposals  for  cost-shared  research 
and  development  of  technologies  which 
will  reduce  energy  consmnption, 
enhance  economic  competitiveness  and 
reduce  enviroiunental  impacts  of  the 
domestic  mining  industry.  The  research 
is  to  address  research  priorities 
identified  by  the  Mining  Industry  of  the 
Future  Mineral  Processing  Technology 
Roadmap  (the  Roadmap  can  be  accessed 
on  the  Internet  at:  http:// 
www.oit.doe.gov/mining/pdfs/ 
mptroadmap.pdf).  In  particular,  the 
roadmap  identifies  three  (3)  areas  of 
mineral  processing  technology  where 
the  most  impact  and  the  greatest 
progress  towards  the  mining  vision 
goals  can  be  expected:  (1)  Mineral 
Preparation — typical  processes  include 
communition,  makedown, 
classification,  and,  to  some  extent, 
blasting  and  drilling;  (2)  Physical 
Separations — typical  processes  include 
flotation,  dewatering,  thickening  or 
settling,  filtering,  drying,  flocculation, 
screening,  magnetic  separation, 
classification  and  washing;  and  (3) 
Chemical  Separations — typical 
processes  include  pelletizing  or 
briquetting,  smelting,  refining,  leaching, 
solvent  extraction,  bioleaching  and 
electrowirming. 

DATES:  The  solicitation  will  be  available 
on  the  "Industry  Interactive 
Procurement  System"  (IIPS)  Web  page 
at  http://e-center.doe.gov  on  or  about 
February  27,  2002.  It  is  further 
anticipated  that  applications  will  be  due 
approximately  ninety  (90)  days  from  the 
date  the  solicitation  is  released. 
Applicants  can  download  the 
solicitation  from  the  IIPS  Internet 
address  above  or  obtain  access  through 
DOE/NETL's  Web  site  at  http:// 
www.netl.doe.gov/business.  Paper 
copies  are  not  available. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doima  Jaskolka,  Contract  Specialist,  MS 


921-107,  U.S.  Department  of  Energy, 
National  Energy  Technology  Laboratory, 
Acquisition  and  Assistance  Division 
(BL-IO),  P.O.  Box  10940,  Pittsbuiigh,  PA 
15236-0940,  E-mail  Address: 
jaskolka@netl.  doe.gov 

SUPPLEMENTARY  INFORMATION:  The  DOE 
Office  of  Industrial  Technologies  does 
not  fund  product  development  R&D. 
Applications  submitted  in  response  to 
this  solicitation  will  only  be  funded  if 
the  proposed  research  and  development 
addresses  improving  the  energy 
efficiency  of  mineral  processing 
technologies.  Applications  for  literature 
reviews  only  will  not  be  considered. 
Additionally,  applications  offering 
emissions  or  waste  disposal, 
remediation,  or  treatment  as  a  primary 
focus  are  not  eligible  for  funding  under 
this  solicitation.  This  limitation  does 
not  include  applications  that  target 
materials  recycling  or  by-product 
utilization  as  their  primary  focus. 
The  U.  S.  Congress  looks  to  the 
Department  of  Energy  (DOE)  to  work 
toward  improving  the  energy  efficiency 
of  America's  most  energy-intensive 
industries  with  special  interest  on 
industrial  processing.  DOE,  through  its 
Office  of  Industrial  Technologies  (OIT), 
supports  industries  in  their  efforts  to 
increase  energy  efficiency,  reduce 
waste,  and  increase  productivity.  The 
goal  of  OIT  is  to  accelerate  the 
development  and  use  of  advanced, 
energy  efficient,  renewable,  and 
pollution  prevention  technologies  that 
benefit  industry,  the  environment,  and 
U.S.  energy  security.  OIT's  core  program 
is  the  Industries  of  the  Future  (lOF) 
Program  that  focuses  on  basic  materials 
and  processing  industries  such  as  the 
Mining  Industry.  In  Jime  1998,  the 
National  Mining  Association  (NMA)  and 
the  Secretary  of  Energy  signed  a 
Compact  pledging  to  work  together 
through  research  and  development 
partnerships.  The  objective  of 
Sohcitation  No.  DE-PS26-02NT41450  is 
another  step  in  continuing  to  support 
this  pledge  by  funding  research  and 
development  projects  which  address 
research  needs  described  in  the  Mineral 
Processing  Technology  Roadmap.  The 
three  key  industry-identified  areas,  as 
presented  in  the  Mineral  Processing 
Technology  Roadmap  and  which  form 
the  bases  for  the  areas  of  interest  under 
this  solicitation,  are:  Mineral 
preparation,  physical  separations,  and 
chemical  separations.  Additional 
background  information  is  provided  in 
the  National  Mining  Association's 
Report,  "The  Futiu^  Begins  with 
Mining,  A  Vision  of  the  Mining  Industry 
of  the  Futxire  (Sept.  1998)",  which  can 
be  accessed  at:  http://www.oit.doe.gov/ 


mining/pdfs/vision.pdf  No  fiscal  year 
2002  (FY02)  funds  are  available  for  this 
solicitation;  selection  and  negotiation  of 
successful  offers  leading  to  award  of 
cost-shared  financial  assistance 
cooperative  agreements  is  subject  to 
availability  of  funding  in  FY03  and 
beyond.  Aii  estimated  $3.9  million  in 
DOE  funds  is  planned  for  this  initiative 
as  follows:  approximately  $1.3  million 
in  FY03;  $1.4  million  in  FY04;  and  $1.2 
million  in  FY05.  Selection  of  successful 
offers  are  expected  to  be  made  on  or 
before  January  1,  2003,  subject  to 
availability  of  funding,  with  completion 
of  negotiations  and  issuance  of  awards 
anticipated  to  occur  within  a  reasonable 
timeframe  thereafter.  Multiple  (three  to 
ten)  awards  are  contemplated. 

A  minimum  fifty  percent  (50%)  cost- 
share  is  required,  i.e.,  if  the  total 
proposed  project  cost  is  estimated  as  $2 
million,  the  government's  share  would 
be  no  more  than  $1  million  and  the 
recipient's  share  would  be  no  less  than 
$1  million. 

Any  for-profit  or  non-profit 
organization,  imiversity  or  other 
institution  of  higher  education,  or  non- 
federal agency  or  entity  is  eligible  to 
apply,  unless  otherwise  restricted  by  the 
Simpson-Craig  amendment.  AppUcants 
for  financial  assistance  imder  this 
solicitation  are  subject  to  the  eligibility 
requirements  of  section  2306  of  the 
Energy  Policy  Act  of  1992  (EPAct), 
Foreign  Company  Participation.  EPAct 
provides  further  guidelines  for 
companies  who  apply  for  financial 
assistance  herein  where  the  company's 
participation  is  to  be  in  the  economic 
interest  of  the  U.S.  and  the  company 
must  either  be  U.S.-owned  or 
incorporated  in  the  U.S.  with  its  parent 
company  incorporated  in  a  counfry  that 
provides  similar  protections  and 
privileges  under  U.S.  law.  Applications 
submitted  by  or  on  behalf  of  (1)  Another 
Federal  agency,  a  Federally-funded 
Research  and  Development  Center 
(FFRDC)  or  (3)  a  DOE  Management  and 
Operating  (M&O)  contractor  will  not  be 
eligible  for  award  under  this 
solicitation.  However,  these 
organizations  may  be  proposed  as  team 
members  subject  to  the  guidelines 
provided  in  the  solicitation.  Applicants 
must  include  at  least  two  (2)  mining 
companies  as  members  of  the  multi- 
disciplinary  team.  Multi-partner 
collaborations  are  encouraged. 

Once  released,  the  solicitation  will  be 
available  for  downloading  from  the 
Industry  Interactive  Procurement 
System  (UPS)  Internet  page  [http://e- 
center.doe.gov).  You  must  register  with 
UPS,  to  enable  you  to  submit  an 
application.  U  you  need  technical 
assistance  in  registering,  or  for  any  other 


8530 


Federal  Register /Vol.  67.  No.  37 /Monday,  February  25.  2002 /Notices 


IIPS  function,  call  the  IDPS  Help  Desk  at 
(800)  683-0751  or  E-mail  the  Help  Desk 
personnel  at  IIPS_HelpDesk@e- 
center.doe.gov  (do  not  contact  the 
Contract  Specialist).  The  solicitation 
will  only  be  made  available  through 
IIPS,  no  hard  (paper)  copies  of  the 
solicitation  and  related  documents  will 
be  distributed. 

Prospective  applicants  who  would 
like  to  be  notified  as  soon  as  the 
solicitation  is  available  should  subscribe 
to  the  Business  Alert  Mailing  List  at 
http://www.netl.doe.gov/husiness.  Once 
you  subscribe,  you  will  receive  an 
aimouncement  by  E-mail  that  the 
solicitation  has  been  released  to  the 
public.  Telephone  requests,  written 
requests,  e-mail  requests,  or  facsimile 
requests  for  a  copy  of  the  solicitation 
package  will  not  be  accepted  and/or 
honored.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  referenced  in  the 
solicitation.  The  actual  solicitation 
document  will  allow  for  requests  for 
explanation  and/or  interpretation. 

Issued  in  Pittsburgh,  PA,  on  FebruBry  14. 
2002. 

Dale  A.  Siciliano, 

Deputy  Director,  Acquisition  and  Assistance 
Division. 

[FR  Doc.  02^393  Filed  2-22-02;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  informaiton  coliection 
activities:  proposed  collection; 
comment  request 

agency:  Energy  Information 

Administration  (EIA),  Department  of 

Energy  (DOE). 

ACTION:  Agency  information  collection 

activities:  proposed  collection;  comment 

request. 

SUMMARY:  The  EIA  is  soliciting 
comments  on  the  proposed  revision  and 
three-year  extension  under  section 
3507(h)(1)  of  the  Paperwork  Reduction 
Act  of  1995  of  the  siurveys  in  the  Natural 
Gas  Data  Collection  Program  Package. 
The  surveys  covered  by  this  request  for 
comment  include  Form  EIA-176, 
"Aimual  Report  of  Natural  and 
Supplemental  Gas  Supply  and 
Disposition;"  EIA-191,  "Monthly 
Underground  Gas  Storage  Report,"  EIA- 
857,  "Monthly  Report  of  Natural  Gas 
Purchases  and  Deliveries  to 
Consumers;"  EIA-895,  "Monthly 
Quantity  and  Value  of  Natural  Gas 
Production  Report  "  EIA-910,  "Monthly 
Natural  Gas  Marketer  Survey;"  and  EIA- 


912,  "Weekly  Underground  Natural  Gas 
Storage  Report." 

DATES:  Comments  must  be  filed  by  April 
26,  2002.  If  you  anticipate  difficulty  in 
submitting  comments  within  that 
period,  contact  the  person  listed  below 
as  soon  as  possible.  , 

ADDRESSES:  Send  comments  to  Sylvia 
Norris,  Natural  Gas  Division,  Office  of 
Oil  and  Gas,  Energy  Information 
Administration.  To  ensure  receipt  of  the 
comments  by  the  due  date,  submission 
by  fax  (202-586-4420)  or  e-mail 
(syIvia.nonis@eia.doe.gov)  is 
recommended.  The  mailing  address  is 
Sylvia  Norris,  Energy  Information 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  8279,  Silver  Spring, 
MD  20907.  Also,  Ms.  Norris  may  be 
contacted  by  telephone  at  202-586- 
6106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  any  forms  and  instructions 
should  be  directed  to  Ms.  Norris  at  the 
address  listed  above. 

Also,  the  draft  forms  and  instructions 
are  available  on  the  EIA  Web  site  at 
http://www.eia.doe.gov/oil_gas/fwd/ 
proposed.html. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd 

II.  Current  Actions 

in.  Request  for  Comments 

I.  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  93-275,  15  U.S.C. 
761  et  seq.)  and  the  DOE  Organization 
Act  (Pub.  L.  95-91,  42  U.S.C.  7101  et 
seq.)  require  the  EIA  to  carry  out  a 
centralized,  comprehensive,  and  unified 
energy  information  program.  This 
program  collects,  evaluates,  assembles, 
aneilyzes,  and  disseminates  information 
on  energy  resource  reserves,  production, 
demand,  technology,  and  related 
economic  and  statistical  information. 
This  information  is  used  to  assess  the 
adequacy  of  energy  resources  to  meet 
near  and  longer-term  domestic 
demands. 

The  EIA,  as  part  of  its  effort  to  comply 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  Chapter 
35),  provides  the  general  public  and 
other  Federal  agencies  with 
opportunities  to  comment  on  collections 
of  energy  information  conducted  by  or 
in  conjunction  with  the  EIA.  Any 
comments  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  information  collected,  and 
to  assess  the  impact  of  collection 
requirements  on  the  public.  Also,  the 
EIA  will  later  seek  approval  by  the 
Office  of  Management  and  Budget 


(OMB)  under  section  3507(h)(1)  of  the 
Paperwork  Reduction  Act  of  1995. 

The  natural  gas  surveys  included  in 
the  Natural  Gas  Data  Collection  Program 
Package  collect  information  on  natural 
gas  production,  underground  storage, 
transmission,  distribution,  consumption 
by  sector,  and  wellhead  and  consumer 
prices.  This  information  is  used  to 
support  public  policy  analyses  of  the 
natural  gas  industry  and  is  posted  to  the 
EIA  Web  site  [www.eia.doe.gov)  in 
various  EIA  products,  including  the 
Natural  Gas  Weekly  Update,  Natural 
Gas  Monthly,  Natural  Gas  Annual. 
Monthly  Energy  Review,  and  Annual 
Energy  Review.  Respondents  to  natural 
gas  surveys  include  State  agencies, 
undergroimd  storage  operators, 
transporters,  marketers,  and 
distributors.  The  forms  are  discussed  in 
detail  below. 

EIA-176,  "Annual  Report  of  Natural 
and  Supplemental  Gas  Supply  and 
Disposition  " 

The  Form  EIA-176  provides  EIA  with 
the  major  elements  of  information 
required  in  conjunction  with  data 
collected  in  other  EIA  surveys  to 
develop  annual  gas  supply  and 
disposition  balances  and  relevant  cost, 
price,  and  related  information  at  the 
State  level. 

The  information  collected  on  the 
Form  EIA-176  is  needed  and  used  for 
the  following  purposes: 

(1)  To  develop  and  make  available  to 
Congress,  the  States,  and  the  public  an 
accurate  quantified  overview  of  the 
supply  of  natural  and  supplemental  gas 
available  to  each  of  the  States  fi-om  all 
sources  both  internal  and  external  to  the 
State,  and  the  maimer  in  which  such 
supply  was  utilized  or  otherwise 
disposed  of, 

(2)  To  determine  the  quantity  of 
natural  and  supplemental  gas  consumed 
within  each  of  the  States  by  market 
sector,  the  average  sales  prices  for  such 
gas,  and  the  changes  in  consumption 
and  price  patterns  over  time,  and 

(3)  For  dissemination  in  various  EIA 
data  products  including  the  Natural  Gas 
Annual  (NGA),  Natural  Gas  Monthly 
(NGM),  Annual  Energy  Review  (AER), 
Annual  Energy  Outlook  (AEO).  Short- 
Term  Energy  Outlook  (STEOj,  Winter     . 
Fuels  Report,  and  Monthly  Energy 
Review  (MER),  which  are  widely  used 
by  both  public  and  private  organizations 
and  individuals. 

EIA-191,  "Monthly  Underground  Gas 
Storage  Report" 

Form  EIA-191  requests  monthly  data 
on  the  location,  capacity,  and  operations 
of  all  active  underground  natural  gas 
storage  fields.  Storage  data  are  a  critical 
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link  in  imderstanding  the  deliverability 
of  the  natural  gas  system  of  the  United 
States  and  overall  system  operations. 

The  information  collected  on  Form  • 
EIA-191  will  be  used  in  the  following 
ways: 

(1)  To  provide  State-level  data  on 
underground  natuj'al  gas  storage  with 
respect  to  injections,  withdrawals, 
inventories,  type  of  storage  facility, 
location,  and  capacity.  These  data  will 
be  made  available  to  EIA's  NGM,  NGA, 
MER,  and  AER.  Monthly  data  collection 
also  provides  reliable  baseline  data  on 
storage  operations  necessary  for 
analyses,  modeling,  and  comparison 
with  normal  industry  operations  in 
cases  of  severe  weather,  natural  disaster, 
or  other  extreme  circiunstances, 

(2)  To  provide  data  on  underground 
natural  gas  storage  inventories  for  EIA's 
AEO  and  STEO,  and 

(3)  To  provide  data  on  all  aspects  of 
imderground  natural  gas  storage  to 
enable  EIA  and  other  elements  of  DOE 
to  identify  and  assess  the  supplies  of  gas 
in  storage  by  geographic  location. 

EIA-857,  "Monthly  Report  of  Natural 
Gas  Purchases  and  Deliveries  to 
Consumers" 

Monthly  State-level  data  collected  on 
the  Form  EIA-857  consist  of  average 
price  of  natural  gas  purchased  by  local 
distribution  companies  at  their  city 
gates,  consumption  of  natural  gas  by 
sector,  and  average  sales  price  by  sector. 
These  data  are  necessary  to  provide 
timely  information  needed  to  measure 
the  combined  impact  of  government, 
industry,  and  consumer  actions; 
geographic  location;  climatic 
conditions;  and  other  factors  on  the 
natiu-al  gas  industry  and  natural  gas 
consumers. 

The  data  collected  on  the  Form  EIA- 
857  are  used  to  develop  information  for 
publication  in  EIA's  STEO,  NGM, 
Winter  Fuels  Report,  and  MER,  and  to 
make  the  data  available  to  Congress, 
State  governments,  industry,  and  the 
public. 

EIA-895,  "Monthly  Quantity  and  Value 
of  Natural  Gas  Production  Report" 

Form  EIA-895  collects  monthly 
information  from  the  appropriate  State 
agencies  concerning  natural  gas 
production.  It  provides  details  on  gross 
withdrawals  boia  gas  and  oil  wells  and 
from  coalbed  methane  wells,  volumes 
vented  and  flared,  volumes  of 
nonhydrocarbon  gases  removed,  gas 
used  as  fuel  on  leases,  and  the  amount 
of  natural  gas  available  for  market. 
These  data  are  routinely  collected  by  the 
States  for  taxation,  conservation,  or 
statistical  purposes.  The  aggregate  data 


are  published  in  the  NGM,  NGA,  MER, 
Winter  Fuels  Report,  and  AER. 

ELA-910,  "Monthly  Natural  Gas 
Marketer  Survey" 

Form  EIA-910  collects  monthly 
information  for  developing  accurate 
estimates  of  State-level  prices  paid  by 
residential  and  conunercial  consumers 
of  natural  gas.  Data  from  the  EIA-910 
are  combined  with  data  from  other  EIA 
natural  gas  surveys  to  produce  more 
complete  and  accurate  price  estimates 
than  are  currently  available  from  data 
based  on  the  EIA-857.  The  data  are 
incorporated  into  EIA's  monthly 
publications,  used  by  modelers  and 
analysts,  and  used  to  answer  questions 
from  policymakers.  Congress,  and  the 
general  public. 

EIA-912,  "Weekly  Underground  Natural 
Gas  Storage  Report" 

EIA  has  developed  a  survey 
instrument  and  report  format  to  provide 
a  weekly  data  series  on  underground 
storage  of  natural  gas  similar  to  that 
currently  published  by  the  American 
Gas  Association.  AGA  has  announced 
that  it  will  discontinue  its  data 
collection  by  May  1,  2002.  The  EIA-912 
data  collection  responds  to  requests  to 
provide  weekly  measures  of  natural  gas 
underground  storage  operations.  EIA 
has  received  emergency  clearance  for 
the  operation  of  the  new  series  and  will 
release  data  from  the  survey  on  May  9, 
2002.  However,  EIA  must  obtain  a 
standard  (3-year)  clearance  for  the 
survey  and  will  include  a  request  for  a 
standard  (non-emergency)  clearance  in 
its  Natural  Gas  Data  Collection  Program 
Package  to  be  sent  to  OMB  for  approval 
in  September  2002. 

EIA  will  use  the  data  to  prepare 
analytical  products  assessing  storage 
operations  in  the  three  AGA  regions  and 
their  impact  on  supplies  available  for 
the  winter  heating  season  and  in  more 
detailed  analyses  correlating  demand, 
heating-degree-days,  and  prior 
inventory  levels.  Such  correlations  will 
help  EIA  to  understand  the  impact  of 
storage  operations  on  natural  gas  suprply 
and  demand. 

n.  Current  Actions 

EIA  will  be  requesting  a  three-year 
extension  of  the  collection  authority  for 
each  of  the  above-referenced  surveys.  In 
addition,  EIA  proposes  the  changes 
outlined  below  that  affect  the  EIA-176, 
EIA-191,  EIA-857,  and  EIA-895.  The 
request  for  extension  of  collection 
authority  will  include  two  surveys. 
Forms  EIA-910  and  EIA-912  cited 
above,  which  received  approvals  for 
implementation  in  separate  clearance 
requests  to  OMB. 


Form  ELA-1 76,  "Annual  Report  of  ' 
Natural  and  Supplemental  Gas  Supply 
and  Disposition  " 

EIA  is  proposing  significant  revisions 
to  the  Form  EIA-176.  Those  revisions 
included  elimination  of  the  "Company 
Activities"  and  "Continuations" 
sections  of  the  Form.  Numerous  line 
items  have  been  eliminated  or  combined 
to  simplify  reporting  requirements  and 
reduce  respondent  burden.  One  new 
reporting  item  has  been  added.  The  line 
item  will  collect  volume  of  liquefied 
natural  gas  (LNG)  in  inventory  as  of 
December  31  of  the  report  year.  The 
Form  has  also  been  extensively 
reformatted  and  the  instructions  have 
been  simplified  and  reviewed  for 
increased  clarity. 

Form  EIA-191,  "Monthly  Underground 
Gas  Storage  Report" 

The  Form  EIA-191  has  been 
reformatted  and  several  data  elements 
have  been  eliminated  in  order  to  reduce 
respondent  burden.  The  instructions 
have  been  reviewed  and  edited  to 
provide  greater  clarity  and  simplicity. 

Form  EIA-857.  "Monthly  Report  of 
Natural  Gas  Purchases  and  Deliveries  to 
Consumers" 

No  significant  changes  are  proposed 
for  the  Form  EIA-857,  although  EIA  did 
add  items  on  total  gas  deliveries  for 
reporting  in  2002,  and  is  interested  in 
receiving  comments  about  that  revision. 
The  instructions  have  been  redrafted  to 
provide  simplicity  and  clarity. 

Form  EIA-895,  "Monthly  Quantity  and 
Value  of  Natural  Gas  Production 
Report" 

EIA  is  adding  the  word  "Production" 
to  the  survey  title  for  clarity.  The 
proposed  Form  EIA-895  will  include  an 
additional  category  for  reporting 
monthly  production  of  natural  gas  from 
coalbed  wells. 

Form  EIA-910,  "Monthly  Natural  Gas 
Marketer  Survey" 

EIA  is  requesting  extended  clearance 
of  the  currently  approved  EIA-910  in 
order  to  align  the  expiration  dates  for  all 
forms  in  the  Natural  Gas  Data  Collection 
Program  Package.  No  changes  are 
proposed  for  either  the  survey  form  or 
instructions.  EIA  is  requesting 
comments  on  whether  the  sample 
population  (currently  five  States) 
covered  by  the  EIA-910  should  be 
expanded. 

Form  EIA-912,  "Weekly  Underground 
Natural  Gas  Storage  Report" 

The  EIA-91 2  was  recently  approved 
to  operate  for  six  months  under  an 
emergency  clearance  under  section 
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3507(j){l)  of  the  Paperwork  Reduction 
Act  of  1995.  EIA  will  request  further 
clearance  to  conduct  the  survey  until 
the  end  of  2002.  In  this  collection 
request,  EIA  will  ask  for  approval  to 
conduct  the  survey  for  three  years 
beginning  January  2003.  The  emergency 
clearances  and  continued  approval  are 
intended  to  continue  the  weekly  data 
series  (produced  by  the  American  Gas 
Association  until  May  2002)  without 
interruption.  Including  the  EIA-912  in 
the  Fall  2002  clearance  proposal  will 
keep  all  Forms  in  the  Natural  Gas  Data 
Collection  Program  Package  on  the  same 
schedule.  EIA  is  also  requesting 
comments  on  the  timing  of 
dissemination  of  the  information 
collected  on  Form  EIA-912.  Copies  of 
the  draft  forms  and  instructions  are 
available  on  the  EIA  Web  site  http:// 
www.  eia .  doe.gov/oil_gas/fwd/ 
proposed.html. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  comments. 
Please  indicate  to  which  form(s]  your 
comments  apply. 

General  Issues 

A.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  acciuacy,  adequacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent  to  the 
Request  for  Information 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  need  clarification? 

B.  Can  the  information  be  submitted 
by  the  due  date? 

C.  Public  reporting  burden  for  the 
surveys  included  in  the  Natural  Gas 
Data  Collection  Program  Package  is 
shown  below  as  an  average  hour(s)  per 
response.  The  estimated  burden 
includes  the  total  time  necessary  to 
provide  the  requested  information.  In 
your  opinion,  how  accurate  is  this 
estimate  for  the  proposed  forms? 

(1)  Form  EIA-176,  "Annual  Report  of 
Natural  and  Supplemental  Gas  Supply 
and  Disposition";  12  hours  per 
response. 


(2)  Form  EIA-191,  "Monthly 
Underground  Gas  Storage  Report";  3.6 
hours  per  response. 

(3)  Form  EIA-857,  "Monthly  Report 
of  Natural  Gas  Purchases  and  Deliveries 
to  Consumers";  3.5  hours  per  response. 

(4)  Form  EIA-895,  "Monthly  Quantity 
and  Value  of  Natural  Gas  Production 
Report";  .5  hour  per  response. 

(5)  Form  EIA-910,  "Monthly  Natural 
Gas  Marketer  Survey";  2  hours  per 
response. 

(6)  Form  EIA-912,  "Weekly 
Underground  Natural  Gas  Storage 
Report";  .5  hour  per  response. 

D.  The  agency  estimates  that  the  only 
cost  to  a  respondent  is  for  the  time  it 
will  take  to  complete  the  collection. 
Will  a  respondent  incin  any  start-up 
costs  for  reporting,  or  any  recurring 
annual  costs  for  operation,  maintenance, 
and  purchase  of  services  associated  with 
the  information  collection? 

E.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  this 
collection  of  information?  Such  actions 
may  involve  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

F.  Does  any  other  Federal,  State,  or 
local  agency  collect  similar  information? 
If  so,  specify  the  agency,  the  data 
element(s),  and  the  methods  of 
collection. 

As  a  Potential  User  of  the  Information 
to  be  Collected 

A.  Is  the  information  useful  at  the 
levels  of  detail  to  be  collected? 

B.  For  what  purpose(s)  would  the 
information  be  used?  Be  specific. 

C.  Are  there  alternate  soiuties  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form'.  They  also  will 
become  a  matter  of  public  record. 

Authority:  Sec.  3507(h)(1)  of  the 
Paperwork  Reduction  Act  of  1995  (Pub.  L. 
104-13,  44  U.S.C.  Chaptej  35). 

Issued  in  Washington,  DC.  February  19, 
2002. 

Jay  Casselberry, 

Agency  Clearance  Officer.  Statistics  and 
Methods  Group,  Energy  Information 
Administration. 

[FR  Doc.  02-4392  Filed  2-22-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG02-8&-000,  et  al.] 

LG&E  Trust  No.  2001-A,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

February  14,  2002. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  comments  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  LG&E  Trust  No.  2001-A 

[Docket  No.  EG02-86-000] 

Take  notice  that  on  February  5,  2002, 
LG&E  Trust  No.  2001-A  (Applicant) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Pursuant  to  a  synthetic  lease 
arrangement.  Applicant  states  that  it 
holds  legal  title  to  two  152  MW 
(summer  rating)  combustion  turbine 
electric  generating  units  in  Trimble 
County,  Kentucky.  LG&E  Capital 
Trimble  Coimty  LLC  is  the  beneficial 
owner  of  (and  will  operate)  the  units 
upon  their  completion,  which  is 
expected  in  March  2002.  All  capacity 
and  energy  from  the  plant  will  be  sold 
exclusively  at  wholesale. 

Comment  Date:  March  7,  2002. 

2.  Covanta  Energy  India  (Samalpatti) 
Limited 

[Docket  No.  EG02-87-0001 

Take  notice  that  on  February  5,  2002, 
Covanta  Energy  India  (Samalpatti) 
Limited  (Covanta  Samalpatti)  filed  with 
the  Federal  Energy  Regidatory 
Commission  (Commission),  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Covanta  Samalpatti  states  that  it 
indirectly  owns  an  interest  in  a  106  MW 
heavy  oil  driven  facility  (Facility)  in  the 
State  of  Tamil  Nadu,  India.  The  energy 
produced  by  the  Facility  is  sold  at 
wholesale  under  a  long-term  power 
piut:hase  agreement  to  the  Tamil  Nadu 
Electricity  Board,  a  state-owmed  entity, 
whose  performance  under  that 
agreement  is  guaranteed  by  the 
Government  of  the  State  of  Tamil  Nadu 
(a  political  subdivision  of  the  country  of 
India).  Covanta  Samalpatti  does  not 
anticipate  that  retail  sales  will  be  made 
fi-om  the  Facility. 

Comment  Date:  March  7,  2002. 
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3.  Covanta  Energy  India  (Madurai) 
Limited 

[Docket  No.  EG02-88-000] 

Take  notice  that  on  February  5,  2002, 
Covanta  Energy  India  (Madurai)  Limited 
(Covanta  Madurai)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Covanta  Madurai  states  that  it 
indirectly  owns  an  interest  in  a  105  MW 
heavy  oil  driven  facility  (Facility) 
located  in  the  State  of  "Tamil  Nadu, 
India.  The  energy  produced  by  the 
Facility  is  sold  at  wholesale  under  a 
long-term  power  purchase  agreement  to 
the  Tamil  Nadu  Electricity  Board,  a 
state-owned  entity,  whose  performance 
under  that  agreement  is  guaranteed  by 
the  Government  of  the  State  of  Tamil 
Nadu  (a  political  subdivision  of  the 
country  of  India).  Covanta  Madurai  does 
not  anticipate  that  retail  sales  will  be 
made  from  the  Facility. 

Comment  Date:  March  7,  2002. 

4.  West  Generating  Company,  LLC 

(Docket  No.  EG02-89-000) 

Take  notice  that  on  February  8,  2002, 
West  Generating  Company,  LLC,  410 
South  Wilmington  Street,  Raleigh,  NC 
27602,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regidations.  The 
applicant  is  a  limited  liability  company 
that  will  engage  directly  or  indirectly 
and  exclusively  in  the  business  of 
owning  and/or  operating  eligible 
facilities  in  the  United  States  and  selling 
electric  energy  at  wholesale.  The 
applicant  proposes  to  own  and  operate 
a  gas-fired  combustion  turbine  to  be 
located  in  the  Southeastern  United 
States.  The  applicant  seeks  a 
determination  of  its  exempt  wholesale 
generator  status.  All  electric  energy  sold 
by  the  applicant  will  be  sold  exclusively 
at  wholesale. 

Comment  Date:  March  7,  2002. 

4a.  Tenaska  Virginia  Partners,  L.P. 

[Docket  No.  EG02-90-O00] 

Take  notice  that  on  February  12,  2002, 
Tenaska  Virginia  Partners,  L.P.,  1044 
North  115th  Street,  Suite  400,  Omaha, 
Nebraska  68154  (Tenaska  Virginia),  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations. 

Tenaska  Virginia,  a  Delaware  limited 
partnership,  states  that  it  vfill  construct. 


own,  and  operate  a  natural  gas  fired 
combined-cycle  fuel  conversion  facility 
(the  Facility)  to  be  constructed  and 
located  near  Palmyra,  Virginia,  in 
Fluvanna  County.  The  Facility  will 
consist  of  three  "F"  Class  combustion 
tiubine-generators  and  one  steam 
turbine-generator,  and  will  use  natm-al 
gas  as  the  primary  fuel  and  may  use  fuel 
oil  as  backup  fuel  for  the  combustion 
turbines.  The  Facility  will  also  include 
natural  gas  receipt  facilities  and  a 
switchyard,  and  may  include  fuel  oil 
storage  facilities  and  fuel  oil  unloading 
facilities.  The  nominal  net  electric 
output  of  the  facility  will  be  885  MW 
when  operating  at  sunimer  conditions. 
The  Facility  will  include  related 
transmission  interconnection 
components  necessary  to  interconnect 
the  Facility  with  Virginia  Electric  and 
Power  Company.  The  Facility  will  be 
used  exclusively  for  the  generation  of 
electric  energy  to  be  delivered  to  an 
imaffiliated  third-party  customer. 

Comment  Date:  March  7,  2002. 

5.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  ER01-253&-003J 

Take  notice  that  on  February  11,  2002, 
New  York  Independent  System 
Operator,  Inc.  (NYISO)  submitted  rates 
for  mitigated  in-city  generators  for  the 
24-month  period  of  September  1999  to 
August  2001  and  for  the  36-month 
period  of  September  1998  to  August 
2001.  Our  January  18,  2002  letter 
explained  that  the  rates  provided 
reflected  the  fact  that  the  NYISO  did  not 
have  data  available  for  all  mitigated  in- 
city  generators  for  the  period  September 
1999  to  December  1999. 

Comment  Date:  March  4,  2002. 


6.  Bluegrass  Generation  Company, 
L.L.C.,  Cabrillo  Power  I  LLC.  Cabrillo 
Power  n  LLC,  Calcasieu  Power,  LLC, 
Dynegy  Danskammer,  L.L.C.,  Dynegy 
Midwest  Generation,  Inc.,  Dynegy 
Power  Marketing,  Inc.,  Dynegy  Power 
Services,  Inc..  Dynegy  Roseton,  L.L.C., 
El  Segundo  Power,  L.L.C.,  Foothills 
Generating,  L.L.C.,  Heard  County 
Power,  L.L.C.,  Illinova  Energy  Partners. 
Inc.,  Long  Beach  Generation  LLC,  Nicor 
Energy,  L.L.C.,  Renaissance  Power, 
L.L.C.,  Riverside  Generating  Company, 
L.L.C.,  Rockingham  Power,  L.L.C., 
Rocky  Road  Power,  L.L.C.,  Rolling  Hills 
Generating,  L.L.C. 

[Docket  Nos.  ER02-506-002.  ER99-in5- 
005,  ER99-1 116-005.  EROO-1049-003. 
EROl-140-002,  EROO-1 895-002,  ER99- 
4160-003,  ER94-161 2-026.  EROl-141-002, 
ER98-1 12 7-005,  ER02-554-001 ,  EROl-943- 
002,  ER94-1475-021.  ER98-1 796-004, 
EROl-1169-002,  ER01-3109-O02,  EROl- 
1044-002,  ER99-1 567-002,  ER99-2157-002, 
ER02-553-001] 

Take  notice  that  on  February  8,  2002, 
the  subsidiaries  of  Dynegy  Inc.  that  have 
been  granted  blanket  market-based  rate 
authority  to  sell  energy  and  capacity 
pursuant  to  Section  205  of  the  Federal 
Power  Act  submitted  an  updated  market 
power  study. 

Comment  Date:  March  1,  2002. 

7.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER02-51 1-001] 

Take  notice  that  on  February  11,  2002, 
Virginia  Electric  and  Power  Company, 
doing  business  as  Dominion  Virginia 
Power,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  executed  Generator 
Interconnection  and  Operating 
Agreement  (Interconnection  Agreement) 
with  Southeastern  Public  Service 
Authority  of  Virginia  (SPSA)  that 
complies  with  the  Commission's 
January  30,  2002  Order  in  this  docket. 

Dominion  Virginia  Power  respectfully 
requests  that  the  Commission  accept 
this  filing  to  make  the  Intercoimection 
Agreement  effective  as  of  December  1 1 , 
2001,  the  same  date  the  Commission 
originally  made  the  Interconnection 
Agreement  effecdve  in  its  January  30 
Order.  Copies  of  the  filing  were  served 
upon  SPSA  and  the  Virginia  State 
Corporation  Commission. 

Comment  Date:  March  4,  2002. 

8.  Entergy  Services,  Inc. 

[Docket  No.  ER02-324-O02] 

Take  notice  that  on  February  11,  2002, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Gulf  States,  Inc.,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
compliance  Interconnection  and 
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Operating  Agreement  with  Amelia 
Energy  Center,  LP,  in  response  to  the 
Commission's  January  11,  2002,  order  in 
Entergy  Gulf  States.  Inc.,  98  FERC  H 
61,014  (2002). 
Comment  Date:  March  4,  2002. 

9.  The  Montana  Power  Company 

(Docket  No.  ER02-321-000] 

Take  notice  that  on  February  11,  2002, 
The  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
in  compliance  with  the  letter  order 
dated  January  11,  2002  in  Docket  No. 
ER02-321-OO0,  Montana  Power 
Company  Rate  Schedule  FERC  No.  175 
paginated  and  designated  as  required  by 
Order  No.  614. 

A  copy  of  the  filing  was  served  upon 
Bonneville  Power  Administration. 

Comment  Date:  March  4,  2002. 

10.  Reliant  Energy  Desert  Basin,  LLC 

(Docket  No.  ER02-3ia-O01] 

Talfe  notice  that  on  February  11,  2002, 
pursuant  to  the  letter  order  issued  in  the 
captioned  docket  on  January  11,  2002, 
Reliant  Energy  Desert  Basin.  LLC  (RE 
Desert  Basin)  submitted  to  the  Federal 
Energy  Regulatory  Commission  a 
revised  filing  of  an  umbrella  service 
agreement  under  RE  Desert  Basin's 
FERC  Electric  Tariff,  Original  Volume 
No.  1 ,  with  the  service  agreement 
properly  designated  as  required  by 
Order  No.  614. 

Comment  Date:  March  4,  2002. 

11.  PJM  InterGoiinection,  L.L.C. 

(Docket  No.  EROl-1115-0021 

Take  notice  that  on  February  8,  2002, 
PJM  Interconnection,  L.L.C.  (PJM) 
submitted  a  withdrawal  of  its  Notice  of 
Cancellation  and  Amended  Notice  of 
Cancellation  filed  in  this  docket  on 
January  30,  2001  and  March  5,  2001, 
respectively,  to  cancel  the 
Interconnection  Agreement  between  the 
PJM  Group  and  the  NYPP  Group, 
designated  as  PJM  Group  Rate  Schedule 
FERC  No.  5  and  NYPP  Group  Rate 
Schedule  FERC  No.  3  (Intercoimection 
Agreement).  PJM  is  not  withdrawing  the 
Unscheduled  Transmission  Services 
Agreement  between  PJM  and  the  New 
York  Independent  System  Operator,  Inc. 
filed  in  this  docket  and  reiterates  its 
request  for  a  January  1,  2001  effective 
date. 

Copies  of  the  filing  have  been  served 
on  all  parties  on  the  official  service  list 
in  Docket  Number  EROl-1 11 5-000. 

Comment  Date:  March  1,  2002. 

12.  RockGen  Energy,  LLC 

(Docket  No.  ER99-970-002] 

Take  notice  that  on  February  11,  2002, 
RockGen  Energy,  LLC  submitted  for 


filing  its  triennial  market  analysis 
update  in  compliance  with  the 
Commission  order  issued  in  this  docket 
on  February  11, 1999. 

Comment  Date:  March  4,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4347  Filed  2-22-02;  8:45  am] 

BtLUNG  CODE  6717-01-? 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  ER02-998-000,  et  al.] 

MidAmerican  Energy  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  15,  2002. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  conmients  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  MidAmerican  Energy  Company 

[Docket  No.  ER02-998-O0O1 

Take  notice  that  on  February  tl,  2002, 
MidAmerican  Energy  Company 
(MidAmerican)  filed  with  die  Federal 
Energy  Regulatory  Commission 
(Commission)  a  Notice  of  Cancellation 
pursuant  to  Section  35.15  of  the 


Commission's  regulations. 
MidAmerican  requests  that  the 
following  rate  schedule  be  cancelled 
effective  as  of  January  31,  2002. 

MidAmerican  a  copy  of  this  filing  has 
been  sent  to  the  City  of  Liverraore.  the 
Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Public  Utilities  Commission. 

Comment  Date:  March  4,  2002. 

2.  Mint  Farm  Generation,  LLC 

(Docket  No.  EG02-91-000] 

Take  notice  that  on  February  12,  2002, 
Mint  Farm  Generation,  LLC  (Mint  Farm 
Generation)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations. 

Mint  Farm  Generation  proposes  to 
own  a  298  MW  generating  facility 
located  in  the  city  of  Longview, 
Washington  (Facility).  The  proposed 
Facility  is  expected  to  commence 
commercial  operation  in  Jime,  2003.  All 
output  fi'om  the  Facility  will  be  sold  by 
Mint  Farm  exclusively  at  wholesale. 

Comment  Date:  March  8,  2002. 

3.  PacifiCorp  Power  Marketing,  Inc., 
PacifiCorp 

(Docket  Nos.  ER95-1096-O22,  ER97-2801- 
003] 

Take  notice  that  on  February  12,  2002, 
PacifiCorp  Power  Marketing,  Inc.  and 
PacifiCorp  tendered  for  filing  an 
updated  generation  market  power  study 
in  support  of  sales  of  electric  energy  at 
market  based  prices. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  Date:  March  5,  2002. 

4.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER02-107-O01J 

Take  notice  that  on  February  12.  2002, 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
tendered  for  filing,  in  compliance  with 
the  Order  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
in  Midwest  Independent  Transmission 
System  Operator  hic,  97  FERC  U  61,270 
(2001)  and  pursuant  to  Section  205  of 
the  Federal  Power  Act  (FPA),  16  USC 
824d  (2000)  and  Section  385.205  of  the 
Commission's  regulations,  18  CFR 
385.205  (2001),  proposed  revisions  to 
the  Midwest  ISC)  Agreement  of  the 
Transmission  Facihties  Owners  To 
Organize  The  Midwest  Independent 
Transmission  System  Operator.  Inc. 
(Midwest  ISO  Agreement),  First  Revised 
Rate  Schedule  FERC  No.  1. 
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Pursuant  to  the  Commission's 
regulations.  18  CFR  385.2010  (2001).  the 
Midwest  ISO  has  served  this  filing  on 
all  parties  on  the  official  service  list  in 
this  proceeding.  In  addition,  the 
Midwest  ISO  has  electronically  served  a 
copy  of  this  filing,  with  attachments, 
upon  all  Midwest  ISO  Members, 
Member  representatives  of  Transmission 
Owners  and  Non-Transmission  Owners, 
the  Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.midwestiso.org 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  Date:  March  5.  2002. 

5.  GNE,  LLC 

(Docket  No.  ER02-159-003] 

Take  notice  that  on  February  12,  2002, 
GNE,  LLC  (GNE)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  revised 
tariff  sheets  with  respect  to  the 
Commission's  Order  issued  December 
19.  2001  herein  granting  its  application 
for  authorization  to  sell  and  to  broker 
electric  power  at  market  based  rates, 
and  the  Commission's  Order  issued 
January  30,  2002,  herein  directing  GNE 
to  resubmit  revised  tariff  sheets. 

Comment  Date:  March  5,  2002. 

6.  Armstrong  Energy  Limited 
Partnership,  LLLP,  Troy  Energy,  LLC 

(Docket  Nos.  ERO2-30O-O03,  ER02-301-0031 
Take  notice  that  on  February  12.  2002, 
Armstrong  Energy  Limited  Partnership, 
LLLP  (Armstrong)  and  Troy  Energy,  LLC 
(Troy),  have  modified  their  January  18. 
2002  deficiency  correction  by  modifying 
the  price  cap  and  treating  the  rate 
authorizations  as  independent  rate 
schedules. 

Copies  of  the  filing  were  served  upon 
Ohio  Public  Utilities  Commission,  the 
Pennsylvania  Public  Service 
Coirunission,  the  North  Carolina 
Utilities  Commission,  and  the  Virginia 
State  Corporation  Coimnission. 
Comment  Date:  March  5,  2002. 

7.  Duke  Energy  Enterprise,  LLC 

(Docket  No.  ER02-565-001I 

Take  notice  that  on  February  12,  2002, 
Duke  Energy  Enterprise.  LLC  filed  a 
notice  of  status  change  with  the  Federal 
Energy  Regulatory  Commission  in 
connection  with  the  pending  change  in 
upstream  control  of  Engage  Energy 
America  LLC  and  Frederickson  Power 


L.P.  resulting  from  a  transaction 
involving  Duke  Energy  Corporation  and 
Westcoast  Energy  Inc. 

Copies  of  the  filing  were  served  upon 
all  parties  on  the  official  service  lists 
compiled  by  the  Secretary  of  the  Federal 
Energ>'  Regulatory  Commission  in  these 
proceedings. 

Comment  Date:  March  5.  2002. 

8.  Southern  California  Edison  Company 

(Docket  No.  ER02-925-O011 

Take  notice  that  on  February  13,  2002, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  Several 
corrections  to  the  revisions  to  its 
Transmission  Owner  Tariff  (TO  Tariff), 
FERC  Electric  Tariff,  Substitute  First 
Revised  Original  Volume  No.  6.  SCE 
requested  in  a  filing  on  January  31.  2002 
in  Docket  No.  ER02-925-000.  The 
revisions  result  in  a  proposed  increase 
in  revenues  from  TO  Tariff  transmission 
customers  by  $63.6  million  based  on  the 
12-month  period  ending  December  31, 
2002. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California,  the  California 
Independent  System  Operator 
Corporation  (ISO),  the  California 
Electricity  Oversight  Board,  and  all  ISO- 
certified  Scheduling  Coordinators. 

Comment  Date:  March  5.  2002. 

9.  Unitil  Power  Corp. 

[Docket  No.  ER02-999-0001 

Take  notice  that  on  February  11.  2002, 
Unitil  Power  Corp.  (Unitil  Power) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  market-based  rate  tariff, 
including  a  form  of  umbrella  service 
agreement.  The  proposed  market-based 
rate  tariff  does  not  replace  Unitil 
Power's  existing  market-based  rate  tariff, 
FERC  Electric  Tariff.  Volume  No.  3.  and 
service  provided  thereunder  will  not  be 
affected.  Unitil  Power  requests  waiver  of 
the  Commission's  notice  of  filing 
requirements  to  allow  the  proposed 
market-based  rate  tariff  to  become 
effective  on  March  13.  2002. 

A  copy  of  the  filing  was  served  upon 
the  New  Hampshire  Public  Utilities 
Commission. 

Comment  Date:  March  4,  2002. 

10.  TECO-PANDA  Generating 
Company,  L.P. 

(Docket  No.  ER02-1 000-000] 

Take  notice  that  on  February  11,  2002. 
TECO-PANDA  Generating  Company, 
L.P.  tendered  for  filing  an  application 
for  authorization  to  sell  energy,  capacity 
and  ancillary  services  at  market-based 
rates  pursuant  to  section  205  of  the 
Federal  Power  Act.  A  copy  of  this  filing 


has  been  served  on  the  Florida  Public 
Service  Commission. 
Comment  Date:  March  4.  2002. 

11.  Michigan  Electric  Transmission 
Company  LLC 

(Docket  No.  ES02-24-0001 

Take  notice  that  on  February  13.  2002. 
Trans-Elect,  Inc.,  on  behalf  of  Michigan 
Electric  Transmission  Company  LLC 
(Michigan  Electric)  submitted  an 
application  seeking  authorization  for 
Michigan  Electric  to  issue  and  sell  no 
more  than  $235  million  of  seemed 
securities  in  the  form  of  notes  and  loan 
obligations  under  a  credit  agreement 
with  banks  and  other  lenders  as  more 
fully  described  in  the  application. 

Comment  Date:  March  1.  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretary. 

[FR  Doc.  02-4348  Filed  2-22-02;  8:45  am] 

BtLUNG  CODE  671 7-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7149-1]  , 

Proposed  Settlement,  Clean  Air  Act 
Citizen  Suit 

AGENCY:  Enviroiunental  Protection 
Agency. 
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action:  Notice  of  proposed  consent 
decree;  request  for  public  conunent. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended 
("Act"),  42  U.S.C.  7413(g),  notice  is 
hereby  given  of  a  proposed  consent 
decree  which  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  California  by  the 
United  States  Environmental  Protection 
Agency  ("EPA")  on  January  15,  2002  to 
address  a  lawsuit  filed  by  the  Medical 
Alliance  for  Healthy  Air,  Sierra  Club, 
Latino  Issues  Forum  and  Center  on 
Race,  Poverty  and  the  Environment,  a 
project  of  the  California  Rural  Legal 
Assistance  Foundation.  This  lawsuit, 
which  was  filed  pursuant  to  section 
304(a)  of  the  Act,  42  U.S.C.  7604(a), 
addresses  EPA's  alleged  failure  to  meet 
mandatory  deadlines  under  section 
1100c)  of  the  Act,  42  U.S.C.  7410(k),  to 
take  final  actions  to  approve  or 
disapprove  the  1997  PM-10  Attainment 
Demonstration  Plan  for  the  San  Joaquin 
Valley  ("SJV")  in  California  and  six 
individual  rules  for  the  control  of  PM- 
10  and  nitrogen  oxide  (NOx)  in  the  SJV. 
Medical  Alliance  for  Healthy  Air  et  al. 
V.  EPA,  Case  No.  C-01-4086  JCS  (N.D. 
Cal.). 

DATES:  Written  comments  on  the 
proposed  consent  decree  must  be 
received  by  March  27,  2002. 
ADDRESSES:  Written  comments  should 
be  sent  to  Jan  Taradash,  Office  of 
Regional  Coimsel,  U.S.  Environmental 
Protection  Agency  Region  9,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105.  Copies  of  the  proposed  consent 
decree  are  available  from  Jan  Taber, 
(415) 972-3900. 

SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  requires  EPA  to  take  action  to 
approve  or  disapprove  a  State 
implementation  plan  revision  within  12 
months  of  a  determination  by  the 
Administrator  that  such  revision  is 
complete.  See  section  110(k)(lM4),  42 
U.S.C.  7410(k){l)-(4).  In  1997,|he 
California  Air  Resources  Boar(0 
("CARB")  submitted  to  EPA  t ,  e  PM-10 
Attainment  Demonstration  Plajji  ("1997 
Plan")  for  the  SJV  as  a  propose^ 
revision  to  the  California  State  I 
Implementation  Plan  ("SIP"),  'dhis  SIP 
revision  was  deemed  complete  Jay 
operation  of  law  in  1998  pursu.int  to 
section  110(k)(l)(B),  42  U.S.C.   > 
7410(k)(l)(B).  The  proposed  coi^sent 
decree  provides  that  the  Admin  strator 
or  her  delegatee  shall  sign  no  later  than 
March  1,  2002,  a  notice  for  publication 
in  the  Federal  Register  proposing  action 
on  the  1997  Plan  and  shall  sign  no  later 
than  August  16,  2002  a  notice  for 
publication  in  the  Federal  Register 


taking  final  action  pursuant  to  section 
110(k)  of  the  Act,  42  U.S.C.  7410(k). 

From  1993  through  1998,  CARB  also 
submitted  six  rules  adopted  by  the  San 
Joaquin  Valley  Unified  Control  District 
for  the  control  of  PM-10  and  NOx  in  the 
SJV  and  EPA  found  them  to  be  complete 
pursuant  to  section  110(k)(l)(B),  42 
U.S.C.  7410(k)(l)(B)  as  follows:  Rules 
4201  (1992),  4901  (1994),  4351  (1996), 
4305  (1997).  4701  (1998)  and  4703 
(1998).  EPA  has  proposed  action  on 
these  rules  pursuant  to  section  llO(k)  of 
the  Act,  42  U.S.C.  7410(k).  The 
proposed  consent  decree  provides  that 
the  Administrator  or  her  delegatee  shall 
sign  no  later  than  January  15,  2002,  a 
notice  or  notices  for  publication  in  the 
Federal  Register  taking  final  action  on 
Rules  4901.  4351,  4305,  4701  and  4703 
and  shall  sign  such  a  notice  taking  final 
action  on  Rule  4201  no  later  than  April 
7,  2002.  The  Administrator  signed 
notices  by  January  15,  2002,  taking  final 
action  on  Rules  4901,  4351,  4305,  4701 
and  4703. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
coQunents  relating  to  the  proposed 
consent  decree  from  persons  who  were 
not  named  as  parties  to  the  litigation  in 
question.  EPA  or  the  Department  of 
Justice  may  withhold  or  withdraw 
consent  to  the  proposed  consent  decree 
if  the  comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act.  Unless  EPA  or 
the  Department  of  Justice  determines, 
following  the  comment  period,  that 
consent  is  inappropriate,  the  final 
consent  decree  will  then  be  executed  by 
the  parties. 

Dated:  February  15.  2002. 

Alan  W.  Eckert, 

Associate  General  Counsel,  Air  and  Radiation 
Law  Office. 

(FR  Doc.  02-4404  Filed  2-22-02;  8:45  am) 

BHJJNG  CODE  6S60-S0-P 


FEDERAL  TRADE  COMMISSION 

[Docket  No.  9297] 

American  Home  Products  Corp.; 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 


describes  both  the  allegations  in  the 
complaint  previously  issued  and  the 
terms  of  the  consent  order — embodied 
in  the  consent  agreement — that  would 
settle  these  allegations. 

DATES:  Comments  must  be  received  on 
or  before  March  15,  2002. 

ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary,  Room  159-H,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Comments  filed 
in  electronic  form  should  be  directed  to: 
consentagreement@ftc.gov,  as 
prescribed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Pender,  Bureau  of  Competition, 
600  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580,  (202)  32&-2549. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46(f),  and  §3. 25(f)  of  the  Commission's 
rules  of  practice,  16  CFR  3.25(f),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Conmiission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  February  19,  2002),  on 
the  World  Wide  Web,  at  "http:// 
www.ftc.gov/os/2002/02/index.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  130- 
H,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  either  in  person 
or  by  calling  (202)  326-2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  shoidd  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159-H,  600  Permsylvania  Avenue,  NW., 
Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  docimient  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCn  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
e-mail  messages  directed  to  the 
following  e-mail  box; 
consentagreement@ftc.gov.  Such 
conmients  will  be  considered  by  the 
Commission  and  will  be  available  for 
inspection  and  copjring  at  its  principal 
office  in  accordance  with  §4.9(b)(6)(ii) 
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of  the  Commission's  rules  of  practice,  16 
CFR  4.9(b)(6)(ii)). 

Analysis  To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  an 
agreement  and  proposed  consent  order 
with  American  Home  Products 
Corporation.  The  proposed  consent 
order  would  settle  charges  that  AHP 
unlawfully  agreed  with  Schering-Plough 
Corporation  to  delay  selling  its  generic 
version  of  Schering's  K-Dur  20.  in 
exchange  for  payments  from  Sobering. 
The  proposed  consent  order  has  been 
placed  on  the  public  record  for  30  days 
to  receive  conunents  by  interested 
persons.  The  proposed  consent  order 
has  been  entered  into  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  AHP  that  it  violated  the 
law  or  that  the  facts  alleged  in  the 
complaint,  other  than  the  jurisdictional 
facts,  are  true.  In  July  2001,  AHP 
advised  its  customers  that  it  intends  to 
phase  out  its  oral  generic  drug  product 
line. 

Background 

Schering  develops  and  markets  brand 
name  and  generic  drugs,  as  well  as  over- 
the-counter  health  care  and  animal  care 
products.  Schering  manufactures  and 
markets  an  extended-release  micro- 
encapsulated potassium  chloride 
product,  K-Dur  20.  K-Dur  20.  marketed 
as  a  brand  name  drug,  has  sales  over 
$200  million  per  year.  K-Dur  20  is  used 
to  treat  patients  who  suffer  from 
insufficient  levels  of  potassiimi.  a 
condition  that  can  lead  to  serious 
cardiac  problems. 

AHP  develops  and  markets  brand 
name  and  generic  drugs,  as  well  as  over- 
the-coimter  medications.  ESI  Lederle, 
Incorporated,  a  division  of  AHP, 
received  tentative  approval  from  the 
Food  and  Drug  Administration  in  May 
1999  for  a  generic  version  of  Schering's 
K-Dur  20. 

Upsher-Smith  Laboratories,  Inc. 
develops  and  markets  brand  name  and 
generic  drugs.  Upsher-Smith  received 
final  approval  from  the  Food  and  Drug 
Administration  in  November  1998  for  a 
generic  version  of  Schering's  K-Dur  20. 

Generic  drugs  are  chemically 
identical  to  their  branded  coimterparts, 
but  tjrpically  are  sold  at  substantial 
discounts  from  the  branded  price.  A 
Congressional  Budget  Office  Report 
estimates  that  purchasers  saved  an 
estimated  $8-10  billion  on  prescriptions 
at  retail  pharmacies  in  1994  by 
purchasing  generic  drugs  instead  of  the 
brand  name  product.  ^ 


The  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984, 
commonly  referred  to  as  "the  Hatch- 
Waxman  Act."  establishes  certain  rights 
and  procediu^s  in  situations  where  a 
company,  such  as  AHP  or  Upsher.  seeks 
FDA  approval  to  market  a  generic 
product  prior  to  the  expiration  of  a 
patent  or  patents  relating  to  a  brand 
name  drug  upon  which  the  generic  is 
based.  In  such  cases,  the  applicant  must; 
(1)  Certify  to  the  FDA  that  the  patent  in 
question  is  invalid  or  is  not  infringed  by 
the  generic  product  (known  as  a 
"paragraph  IV  certification");  and  (2) 
notify  the  patent  holder  of  the  filing  of 
the  certification.  If  the  holder  of  patent 
rights  files  a  patent  infringement  suit 
within  45  days  of  the  notification,  FDA 
approval  to  market  the  generic  drug  is 
automatically  stayed  for  30  months, 
unless  before  that  time  the  patent 
expires  or  is  judicially  determined  to  be 
invalid  or  not  infringed.  This  automatic 
30-month  stay  allows  the  patent  holder 
time  to  seek  judicial  protection  of  its 
patent  rights  before  a  generic  competitor 
is  permitted  to  market  its  product. 

In  addition,  the  Hatch-Waxman  Act 
provides  an  incentive  for  generic  drug 
companies  to  bear  the  cost  of  patent 
litigation  that  may  arise  when  they 
challenge  invalid  patents  or  design 
aroimd  valid  ones.  The  Act,  as  currently 
interpreted,  grants  the  first  company  to 
file  an  ANDA  in  such  cases  a  180-day 
period  during  which  it  has  the  exclusive 
right  to  market  a  generic  version  of  the 
brand  name  drug.  No  other  generic 
manufacturer  may  obtain  FDA  approval 
to  market  its  product  until  the  first 
filer's  180-day  exclusivity  period  has 
expired. 

Upsher-Smith  was  the  first  company 
to  file  an  ANDA  for  a  generic  version  of 
Schering's  K-Dur  20.  Upsher-Smith  filed 
a  paragraph  IV  certification  with  the 
FDA,  stating  that  its  product  did  not 
infringe  any  valid  patent  held  by 
Schering  covering  K-Dur  20.  In  1995, 
Schering  sued  Upsher-Smith  for  patent 
infringement.  The  complaint  alleges  that 
at  all  times  relevant  herein,  FDA  final 
approval  of  an  ANDA  for  a  generic 
version  of  K-Dur  20  for  anyone  other 
than  Upsher-Smith  was  blocked. 
Pursuant  to  the  Hatch-Waxman  Act, 
Upsher-Smith  was  eligible  for  the  right 
to  a  180-day  Exclusivity  Period  for  the 
sale  of  a  generic  version  of  K-Dur  20. 
The  complaint  further  alleges  that  as  a 
result,  no  company  could  obtain  final 
FDA  approval  of  an  ANDA  to  market  or 
sell  a  generic  version  of  K-Dur  20  imtil 
180  days  after  Upsher-Smith  first  sold 
its  product,  or  until  Upsher-Smith's 


<  Congressional  Budget  Office,  How  Increased 
Competition  from  Generic  Drugs  Has  Affected 


Prices  and  Returns  in  the  PhannaceuticaJ  Industry 
at  xiii,  13  (July  1998). 


exclusivity  right  is  relinquished, 
forfeited  or  otherwise  expired. 

ESI  was  the  second  company  to  file  an 
ANDA  for  K-Dur  20.  ESI  also  filed  a 
paragraph  IV  certification  with  the  FDA 
stating  that  its  product  did  not  infringe 
any  valid  patent  held  by  Schering 
covering  K-Dur  20.  In  1996.  Schering 
sued  ESI  for  patent  infringement. 

The  Challenged  Agreements 

The  complaint  challenges  unlawful 
agreements  between  Schering  and 
Upsher-Smith  and  among  Schering. 
AHP  and  ESI  to  delay  the  entry  of  low- 
cost  generic  competition  to  Schering's 
highly  profitable  prescription  drug  K- 
Dur  20.  According  to  the  complaint, 
when  confronted  with  the  prospect  of 
competition  to  K-Dur  20  through  generic 
entry  by  Upsher-Smith  and  ESI, 
Schering  entered  into  these  agreements 
that  kept  Upsher,  ESI  and  all  other 
potential  generic  competitors  out  of  the 
market.  The  complaint  alleges  that  the 
Upsher-Smith/Schering  agreement 
delayed  the  start  of  Upsher-Smith's  180- 
day  Exclusivity  Period  until  September 
2001  and,  as  a  result,  the  entry  of 
competition  from  other  generic 
manufacturers  imtil  March  2002. 

With  respect  to  AHP  and  ESI,  the 
complaint  alleges  that  in  January  1998, 
Schering.  AHP.  and  ESI  reached  an 
agreement  to  settle  their  patent 
litigation.  Pursuant  to  that  agreement: 
Schering  agreed  to  pay  ESI  up  to  $30 
million;  AHP  and  ESI  agreed  to  refrain 
from  marketing  the  allegedly  infringing 
generic  version  of  K-Dur  20  or  any  other 
generic  version  of  K-Dur  20.  regardless 
of  whether  such  product  would  infringe 
Schering's  patents,  imtil  January  2004; 
AHP  and  ESI  agreed  to  refrain  from 
marketing  more  than  one  generic 
version  of  K-Dur  20  between  January 
2004  and  September  2006,  when  the  K- 
Dur  20  patent  will  expire;  and  AHP  and 
ESI  agreed  not  to  conduct,  sponsor,  file 
or  support  a  study  of  the  bio- 
equivaJence  of  any  product  to  K-Dur  20 
prior  to  September  2006.  Schering 
agreed  to  pay  ESI  $5  million  up  front; 
an  additional  $10  million  if  ESI  could 
demonstrate  that  its  generic  version  of 
K-Dur  20  was  able  to  be  approved  by  the 
FDA  imder  an  ANDA  on  or  before  Jime 
30, 1999;  and  another  $15  milUon  for 
licenses  to  two  generic  products  that  ESI 
was  developing. 

The  complaint  further  alleges  that  the 
patent  litigation  between  Schering  and 
ESI  was  dismissed.  Schering  has  paid 
ESI  over  $20  million  and  continues  to 
make  pajmients  under  the  terms  of  their 
agreement.  Schering  has  made  no  sales 
to  date  of  the  two  products  it  licensed 
from  ESI. 
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Competitive  Analysis 

Generic  drugs  can  have  a  swift 
marketplace  impact,  because 
pharmacists  generally  are  permitted, 
and  in  some  instances  are  required,  to 
substitute  lower-priced  generic  drugs  for 
their  branded  counterparts,  imless  the 
prescribing  physician  directs  otherwise. 
In  addition,  there  is  a  ready  market  for 
generic  products  because  certain  third- 
party  payers  of  prescription  drugs  (e.g., 
state  Medicaid  programs  and  many 
private  health  plans)  encourage  or  insist 
on  the  use  of  generic  drugs  wherever 
possible. 

The  complaint  charges  that  the 
challenged  agreement  among  Schering, 
AHP  and  ESI  injured  competition  by 
preventing  or  discouraging  the  entry  of 
generic  K-Dur  20.  The  complaint  also 
alleges  that  by  making  cash  payments  to 
ESI,  Schering  induced  it  to  agree  to 
delay  launching  its  generic  version  of  K- 
Dur  20.  According  to  the  complaint, 
absent  those  payments,  ESI  would  not 
have  agreed  to  delay  its  entry  for  so 
long.  The  complaint  charges  that  by 
making  cash  payments  to  ESI,  Schering 
protected  itself  from  competition  firom 
ESI  imtil  2004.  The  complaint  also 
alleges  that  without  lower-priced 
generic  competition  from  Upsher-Smith 
and  ESI,  consumers,  pharmacies, 
hospitals,  insurers,  wholesalers, 
government  agencies,  managed  care 
organizations,  and  others  are  forced  to 
purchase  Schering's  more  expensive  K- 
Diu-  20  product. 

The  Proposed  Order 

The  proposed  order  is  designed  to 
remedy  the  unlawful  conduct  charged 
against  AHP  in  the  complaint  and 
prevent  recurrence  of  such  conduct.  As 
described  more  fully  below,  the 
proposed  order  would  essentially 
prohibit  two  categories  of  conduct: 

•  Agreements  in  which  the  NDA 
holder  makes  payments  to  an  ANDA 
filer  and  the  ANDA  filer  agrees  not  to 
market  its  product  for  some  period  of 
time  (except  in  certain  limited 
circumstances)  (Paragraph  II  deals  with 
agreements  that  resolve  a  patent 
infringement  dispute  and  Paragraph  IV 
covers  "interim"  agreements  that  apply 
during  the  pendency  of  ongoing  patent 
litigation);  and 

•  Agreements  between  the  NDA 
holder  and  an  ANDA  filer  in  which  the 
generic  competitor  agrees  not  to  enter 
the  market  with  a  non-infringing  generic 
product  (Paragraph  IH). 

The  proposed  order  would  apply  to 
AHP  whether  it  is  acting  as  potential 
generic  competitor  (an  ANDA  filer)  or  as 
a  branded  drug  seller  (an  NDA  holder). 
As  noted  above,  AHP  has  advised  its 


customers  that  it  intends  to  phase  out  its 
oral  generic  pharmaceutical  product 
line.  It  will  continue  to  develop, 
manufacture,  and  market  brand  name 
drugs  and  injectable  generic  drugs. 
Notwithstanding  AHP's  plans  to  phase 
out  its  oral  generic  products — the  line  of 
business  that  includes  its  generic 
version  of  K-Dur  20 — an  order  is 
appropriate  here  to  prevent  a  recurrent 
violation. 

Paragraph  II  of  the  order  covers 
agreements  to  resolve  patent 
infringement  disputes.  It  bars 
agreements  wherein  (1)  The  NDA  holder 
makes  payments  or  otherwise  transfers 
something  of  value  to  the  ANDA  filer 
and  (2)  the  ANDA  filer  agrees  not  to 
market  its  product  for  some  period  of 
time,  except  under  certain  limited 
circumstances  described  below.  The  ban 
in  Paragraph  n  includes  not  only, 
settlements  of  ongoing  patent 
infringement  litigation,  but  also 
agreements  resolving  claims  of  patent 
infringement  that  have  not  residted  in  a 
lawsuit  (see  Paragraph  I.O.).  In  addition, 
by  virtue  of  the  definition  of 
"Agreement"  in  Paragraph  I.D.,  the 
order  makes  it  clear  that  the  prohibition 
on  payments  for  delayed  generic  entry 
would  cover  such  arrangements  even  if 
they  are  achieved  through  separate 
agreements  (for  example,  where  one 
agreement  resolves  the  patent 
infringement  dispute  and  another 
provides  for  the  payment  for  delayed 
entry). 

The  order  prohibits  not  merely  cash 
payments  to  induce  delayed  entiy,  but, 
more  broadly,  agreements  in  which  the 
NDA  holder  provides  something  of 
value  to  the  potential  generic  entrant, 
and  the  ANDA  filer  agrees  in  some 
fashion  not  to  sell  its  product.  Although 
all  of  the  pharmaceutical  agreements 
that  the  Commission  has  challenged  to 
date  have  involved  cash  payments,  a 
company  could  easily  evade  a 
prohibition  on  such  agreements  by 
substituting  other  things  of  value  for 
cash  payments.  Thus,  to  protect  against 
a  recurrent  violation,  the  order  is  not 
limited  to  cash  payments. 

The  proposed  order  distinguishes 
between  the  first  ANDA  filer  (the  party 
eligible  for  the  180-day  market 
exclusivity  period  under  the  Hatch- 
Waxman  Act)  and  later  filers.  It  bars 
giving  "anything  of  value"  to  the  first 
ANDA  filer,  but  would  permit  NDA 
holders  to  grant  other  ANDA  filers  a 
delayed  license  to  manufacture  the 
ANDA  product.  The  proposed  order 
makes  this  distinction  because  an 
agreement  by  a  later  filer  to  refrain  from 
entering  does  not  block  entry  by  other 
potential  competitors.  Where  the  only 
value  granted  by  the  NDA  holder  is  the 


license  to  sell  the  ANDA  product,  there 
is  no  payment  to  distort  the  generic's 
incentive  to  seek  the  earliest  possible 
entry  date,  hi  the  case  of  the  first  ANDA 
filer,  however,  any  agreement  with  an 
NDA  holder  that  involves  a  promise  by 
the  generic  firm  not  to  enter  the  market 
risks  blocking  entry  by  other  potential 
generic  competitors,  and  therefore  such 
agreements  are  subject  to  the  general 
prohibition  of  Paragraph  II  of  the 
proposed  order. 

As  noted  above,  the  proposed  order 
would  create  a  limited  exception  to 
Paragraph  II 's  ban  on  giving  value  for 
delayed  entry.  This  exception  addresses 
the  possibility  that  there  might  be  some 
agreements  that  fall  within  the  terms  of 
the  prohibition  in  Paragraph  II  that  the 
Commission  would  not  wish  to  prohibit. 
For  example,  as  was  previously 
discussed,  the  proposed  order  would 
ban  not  only  agreements  involving  cash 
payments  of  the  type  that  the 
Commission  has  challenged  to  date,  but 
also  the  giving  of  other  things  of  value. 
It  is  possible,  however,  that  the  giving 
of  some  non-cash  items  in  a  settiement 
that  did  not  provide  for  immediate  entry 
by  the  ANDA  filer  could  promote 
competition.  Thus,  the  order  includes  a 
mechanism  that  would  permit 
consideration  of  such  arrangements. 

The  exception  that  has  been  crafted  in 
this  matter  could  arise  only  in  situations 
where  Respondent  AHP  presents  the 
agreement  to  a  coiirt  in  connection  with 
a  joint  stipulation  for  a  permanent 
injunction.  In  that  circumstance, 
Paragraph  II  will  not  bar  an  otherwise 
prohibited  agreement,  if  the  following 
conditions  are  met: 

•  First,  Respondent  must  follow 
certain  procedures  designed  to  provide 
notice  and  information  both  to  the 
Commission  and  the  court:  (1)  Along 
with  the  joint  stipulation  for  permanent 
injunction  and  the  proposed  agreement, 
Respondent  must  provide  the  court  with 
a  copy  of  the  Conunission's  complaint, 
order,  and  the  Analysis  to  Aid  Public 
Comment  in  this  matter;  (2)  at  least  30 
days  before  submitting  the  stipulation  to 
the  court.  Respondent  must  provide 
written  notice  (as  set  forth  in  Paragraph 
V  of  the  order)  to  the  Commission;  and 
(3)  Respondent  may  not  oppose 
Commission  participation  in  the  court's 
consideration  of  the  request  for 
permanent  injunction;  and 

•  Second,  either:  (1)  The  court  issues 
a  permanent  injunction  and  the  parties' 
agreement  conforms  to  the  court's 
permanent  injunction  order;  or  (2)  the 
Commission  determines  that  the 
agreement  does  not  raise  issues  under 
section  5  of  the  FTC  Act. 

The  proviso  to  Paragraph  II  also 
makes  it  clear  that  the  order  would  not 
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prevent  Respondent  AHP  from 
unilaterally  seeking  relief  from  the 
court.  The  proviso  sets  forth  conditions 
under  which  AHP  could  seek  to  avoid, 
though  coiut  action,  the  bar  on 
agreements  that  is  set  forth  in  the  core 
prohibition  of  Paragraph  II  of  the 
proposed  order.  These  conditions  would 
not  affect  AHP's  ability  to  take  action 
that  did  not  involve  an  agreement 
otherwise  prohibited  in  Paragraph  II. 

The  Commission  recognizes  that, 
outside  of  the  class  action  context,  final 
settlements  between  private  litigants 
ordinarily  are  not  scrutinized  by  courts. 
Unlike  the  case  of  a  court-ordered 
preliminary  injimction  based  on  a 
stipulation  of  the  parties  (the  situation 
addressed  in  Paragraph  IV,  discussed 
below),  the  court  in  the  final  settlement 
context  has  no  express  legal  mandate  to 
consider  the  public  interest.  Thus,  there 
remains  some  degree  of  risk  that  an 
'  anticompetitive  agreement  could  escape 
the  prohibition  of  Paragraph  II  if  the 
"parties  were  able  to  persuade  a  court  to 
issue  their  agreement  as  a  permanent 
injunction.  On  the  other  hand,  it  is  also 
relatively  rare  for  courts  in  ordinary 
private  litigation  to  issue  settlement 
agreements  as  permanent  injunction 
orders.  This  is  likely  to  reduce  the  risk 
that  an  anticompetitive  agreement 
would  evade  the  order,  because,  as 
noted  above,  the  exception  to  the 
prohibitions  of  Paragraph  II  does  not 
arise  unless  the  court  issues  a 
permanent  injunction  order.  On 
balance,  in  light  of  all  the  circumstances 
of  this  proposed  consent  order 
(including  that  it  is  the  first  involving  a 
challenge  to  a  final  settlement  with  a 
second  ANDA  filer),  the  Conmiission 
believes  that  the  exception  contained  in 
Paragraph  II  is  appropriate  here. 

Paragraph  HI  prohibits  agreements 
between  an  NDA  holder  and  an  ANDA 
filer  in  which  the  ANDA  filer  agrees  not 
to  develop  or  market  a  generic  drug 
product  that  is  not  the  subject  of  a  claim 
of  patent  infringement.  The  Conunission 
has  previously  considered  this  type  of 
restraint  in  the  context  of  an  agreement 
between  an  NDA  holder  and  an  ANDA 
first  filer  (that  is,  the  party  possessing  an 
unexpired  right  to  Hatch-Waxman  180- 
day  exclusivity),  and  had  limited  the 
bans  in  previous  orders  to  that  context. 
Having  now  considered  a  similar 
restraint  in  an  agreement  involving  a 
later  ANDA  filer,  the  Conunission 
believes  it  is  appropriate  to  extend  this 
prohibition  to  agreements  between  an 
NDA  holder  and  any  ANDA  filer. 

Paragraph  IV  addresses  what  are 
sometimes  referred  to  as  interim 
settiement  agreements.  It  covers 
agreements  that  involve  payment  to  an 
ANDA  filer  and  in  which  the  ANDA 


filer  agrees  not  to  enter  the  market  for 
a  period  of  time,  but  the  patent 
infringement  Utigation  continues.  AHP 
would  be  barred  from  entering  into  such 
interim  agreements.  As  in  Paragraph  11 , 
it  extends  beyond  cash  payments  to 
cover  the  NDA  holder's  providing 
"anything  of  value"  to  the  ANDA  filer, 
and  provides  an  exception  in  limited 
circumstances,  similar  to  those 
described  in  connection  with  Paragraph 
II  of  the  proposed  order.  Although  the 
challenged  conduct  here  was  an 
agreement  in  connection  with  a  final 
settiement  of  litigation,  rather  than  an 
interim  agreement,  this  provision  is 
appropriate  in  light  of  the  serious 
antitrust  concerns  raised  by  interim 
agreements  and  the  need  to  impose  an 
order  to  prevent  recurrence  of  violations 
similar  to  that  with  which  AHP  is 
charged. 

The  form  of  notice  that  Respondent 
AHP  must  provide  to  the  Commission 
under  Paragraphs  II  and  IV  of  the  order 
is  set  forth  in  Paragraph  V.  In  addition 
to  supplying  a  copy  of  the  proposed 
agreement,  AHP  is  required  to  provide 
certain  other  information  to  assist  the 
Commission  in  assessing  the  potential 
competitive  impact  of  the  agreement. 
Accordingly,  the  order  requires 
Respondent  to  identify,  among  other 
things,  all  others  known  by  AHP  to  have 
filed  an  ANDA  for  a  product  containing 
the  same  chemical  entities  as  the 
product  at  issue,  as  well  as  the  coiul 
that  is  hearing  any  relevant  legal 
proceedings  involving  Respondent.  In 
addition,  Respondent  AHP  must 
provide  the  Commission  with  certain 
documents  that  evaluate  the  proposed 
agreement. 

The  proposed  order  also  contains 
certain  reporting  and  other  provisions 
that  are  designed  to  assist  the 
Commission  in  monitoring  compliance 
with  the  order  and  are  standard 
provisions  in  Commission  orders. 

The  proposed  order  would  expire  in 
10  years. 

Opportunity  for  Public  Comment 

The  proposed  order  has  been  placed 
on  the  public  record  for  30  days  in  order 
to  receive  comments  from  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  30  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  the  proposed  order 
final. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
agreement.  The  analysis  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement,  the  complaint,  or  the 


proposed  consent  order,  or  to  modify 
their  terms  in  any  way. 

By  direction  of  the  Commission,  Chairman 
Muds  not  participating. 
Donald  S.  Clark, ' 
Secretary. 
[FR  Doc.  02-4374  Filed  2-22-02;  8:45  am) 

BILLING  CODE  6750-01-P 

FEDERAL  TRADE  COMMISSION 

[File  No.  992  3034] 

TechnoBrands,  Inc.,  et  al.;  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 

« 

ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  imfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  March  30,  2002. 

ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary,  Room  15^H,  600 
Pennsylvania  Avenue,  NW,. 
Washington,  DC  20580.  Comments  filed 
in  electronic  form  should  be  directed  to: 
consentagreement@ftc.gov,  as 
prescribed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Dolan  or  Heather  Hippsley, 
Bureau  of  Consumer  Protection,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  (202)  326-3292 
or  326-3285. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46(0.  and  §2.34  of  the  Commission's 
rules  of  practice,  16  CFR  2.34,  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  February  19,  2002).  on 
the  Worid  Wid^Web.  at  http:// 
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www.ftc.gov/os/2002/02/index.htin.  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  130- 
H,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  either  in  person 
or  by  calling  (202)  326-2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159-H,  600  Permsylvania  Avenue,  NW., 
Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
email  messages  directed  to  the  following 
e-mail  box:  consentagreement@ftc.gov. 
Such  comments  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b){6)(ii)  of  the  Commission's  rules 
of  practice,  16  CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  respondents  TechnoBrands,  Inc., 
and  Charles  J.  Anton,  individually  and 
as  president  of  the  corporate 
respondent. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  practices  related 
to  the  advertising,  offering  for  sale,  sale, 
and  distribution  of  various  products  to 
the  public,  including  the  Hollywood 
48-Hour  Miracle  Diet,  a  liquid  diet;  the 
Enfonna  System,  a  diet  product 
combination  consisting  primarily  of 
chitosan  and  pjrruvate;  the  BMI 
Magnetic  Kit,  a  set  of  magnets  with 
purported  analgesic  properties;  the 
Nisim  New  Hair  Biofactors  System,  a 
purported  hair-growth  product;  the 
Clarion  Ionic  Filter  Ceiling  Fan.  an  air- 
cleaning  device;  and  the  Sila  Ionic  Air 
Purifier,  another  air-cleaning  device. 
The  Commission's  complaint  charges 
that  respondents  violated  the  Federal 
Trade  Commission  Act,  T5  U.S.C.  41  et 


seq.,  by  making  numerous 
representations  that  were  false  and/or 
for  which  they  lacked  a  reasonable  basis 
of  substantiation.  These  representations 
concerned:  the  weight  loss  that 
consumers  can  achieve  with  the 
Hollywood  Diet  and  Enforma;  the  pain 
relief  that  can  be  achieved  with  the  BMI 
Magnetic  Kit;  the  effectiveness  of  Nisim 
in  stopping  hair  loss  and  stimulating 
hair  growth;  the  ability  of  the  air 
cleaners  to  eliminate  various  pollutants 
from  indoor  space;  the  health  benefits  of 
using  the  Clarion  Fan;  the  scientific 
evidence  for  the  efficacy  of  some  of 
these  products;  the  comparative  efficacy 
of  some  of  these  products;  and  the 
experiences  of  consumers  and 
celebrities  who  purportedly  have  used 
some  of  these  products. 

Part  I  of  the  proposed  order  prohibits 
a  representation  that  consimiers  who 
use  the  Hollywood  Diet,  or  any 
substantially  similar  product,  can  lose 
10  lbs.  in  48  hours,  unless  respondents 
possess  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation.  In  addition.  Part  I 
prohibits  representations  that 
celebrities,  such  as  actors  and  actresses 
in  popular  television  programs,  have 
lost  substantial  weight  by  using  the 
product,  unless  the  respondents  possess 
competent  and  reliable  evidence  that 
substantiates  the  representations. 

Part  II  of  the  proposed  order  prohibits 
representations  that  by  using  Enforma, 
or  any  substantially  similar  product, 
consumers  can  achieve  substantial 
weight  loss,  or  avoid  weight  gain, 
without  a  restricted  calorie  diet  or 
exercise,  unless  respondents  possess 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representations. 

Part  ID  of  the  proposed  order 
prohibits  representations  that  use  of  the 
BMI  Magnetic  Kit,  or  any  substantially 
similar  product,  relieves  severe  pain; 
relieves  pain  more  effectively  than  other 
kinds  of  treatment;  and  relieves  pain  by 
enlcirging  blood  vessels,  increasing 
blood  flow,  reducing  inflammation,  or 
suppressing  the  body's  production  of 
pain-causing  chemicals,  luiless 
respondents  possess  competent  and 
reliable  scientific  evidence  that 
substantiates  the  representations. 

Part  IV  of  the  proposed  order 
prohibits  representations  that  Nisim,  or 
any  substantially  similar  product,  stops 
hair  loss  in  a  matter  of  days  or 
stimulates  hair  growth  as  effectively  as 
prescription  products,  unless 
respondents  possess  competent  and 
reliable  scientific  evidence  that 
substantiates  the  representations. 

Part  V  of  the  proposed  order  prohibits 
representations  that  the  Clarion  Ceiling 


Fan,  or  any  substantially  similar 
product,  eliminates  dust  mites  and  pet 
dander  from  the  user's  environment,  or 
that  consumers  who  use  the  product 
will  experience  relief  from  allergies  and 
other  respiratory  problems,  unless 
respondents  possess  competent  and 
reliable  scientific  evidence  that 
substantiates  the  representations. 

Part  VI  of  the  proposed  order 
prohibits  representations  that  the  Sila 
Air  Purifier,  or  any  substantially  similar 
product,  eliminates  mold,  mildew, 
bacteria,  chemicals,  and  other  pollutants 
from  a  user's  environment,  unless 
respondents  possess  competent  and 
reliable  scientific  evidence  that 
substantiates  the  representations. 

Part  VII  of  the  proposed  order 
prohibits  unsubstantiated 
representations  about  the  comparative 
or  absolute  benefits,  performance,  or 
efficacy  of  any  product  or  service. 

Part  VIII  of  the  proposed  order 
prohibits  misrepresentations  about  the 
existence,  contents,  validity,  results, 
conclusions,  or  interpretations  of  any 
test,  study,  or  research. 

Part  IX  of  the  proposed  order 
prohibits  representations  that  any  user 
testimonial  or  endorsement  of  a  product 
reflects  the  actual  experience  of  the  user 
or  that  the  user's  experience  is  the 
typical  experience  of  members  of  the 
public  using  the  product,  unless:  (1)  The 
representation  is  true  and  substantiated 
by  competent  and  reliable  scientific 
evidence;  or  (2)  there  is  a  disclosure  of 
either  the  generally  expected  results  for 
users  of  the  product,  or  that  consumers 
should  not  expect  to  experience  similar 
results. 

Part  X  of  the  proposed  order  requires 
that  respondents  pay  to  the  Federal 
Trade  Commission  the  sum  of  $200,000. 

Part  XI  of  the  proposed  order  is  a 
record  keeping  provision  that  requires 
the  respondents  to  maintain  certain 
records  for  three  (3)  years  after  the  last 
date  of  dissemination  of  any 
representation  covered  by  the  order.  • 
These  records  include:  (1)  All 
advertisements  and  promotional 
materials  containing  the  representation; 

(2)  all  materials  relied  upon  in 
disseminating  the  representation;  and 

(3)  all  evidence  in  respondents' 
possession  or  control  that  contradicts, 
qualifies,  or  calls  into  question  the 
representation  or  the  basis  for  it. 

Part  XII  of  the  proposed  order  requires 
distribution  of  the  order  to  ciurent  and 
future  principals,  officers,  directors,  and 
managers  of  the  corporation. 

Part  XUI  of  the  proposed  order 
requires  distribution  of  Attachment  A  to 
the  order  to  current  and  future 
employees,  agents,  and  representatives 
having  responsibilities  with  respect  to 


Federal  Register /Vol.  67,  No.  37 /Monday,  February  25,  2002 /Notices 


8541 


the  advertising  and  sale  of  products  to 
the  public.  Attachment  A  is  entitled 
"Legal  Notice"  and  is  a  summary  of  the 
injunction  provisions  of  the  proposed 
order. 

Part  Xrv  of  the  proposed  order 
requires  that  the  Commission  be 
notified  of  any  change  in  the 
corporation  that  might  affect 
compliance  obligations  under  the  order. 
Part  XV  of  the  proposed  order  requires 
that  for  a  period  of  three  (3)  years,  the 
individual  respondent  notify  the 
Commission  of  the  discontinuance  of 
his  current  business  or  employment  or 
of  his  affiliation  with  any  new  business 
or  employment  involving  the  sale  of 
consumer  products  and/or  services. 

Part  XVI  of  the  proposed  order 
requires  the  respondents  to  file  a 
compliance  report  with  the 
Commission. 

Part  XVII  of  the  proposed  order  states 
that,  absent  certain  circumstance,  the 
order  will  terminate  twenty  (20)  years 
from  the  date  it  is  issued. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  their  terms 
in  any  way. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[PR  Doc.  02-^375  Filed  2-22-02;  8:45  am] 

BILLING  CODE  67S0-<)1-P 


GENERAL  SERVICES 
ADMINISTRATION 

Interagency  Committee  for  IMedical 
Records  (ICMR);  Automation  of 
Medical  Standard  Form  51 9A 

AGENCY:  Office  of  Communications, 
GSA. 

ACTION:  Guideline  on  Automating 
Medical  Standard  Forms. 

Background:  The  Interagency 
Committee  on  Medical  Records  (ICMR) 
is  aware  of  niunerous  activities  using 
computer-generated  medical  forms, 
many  of  which  are  not  mirror-like 
images  of  the  genuine  paper  Standard/ 
Optional  Form.  With  GSA's  approval 
the  ICMR  eliminated  the  requirement 
that  every  electronic  version  of  a 
medical  Standard/Optional  form  be    . 
reviewed  and  granted  an  exception.  The 
committee  proposed  to  set  required 
fields  standards  and  that  activities 
developing  computer-generated  versions 
adhere  to  the  required  fields  but  not 
necessarily  to  the  image.  The  ICMR 


plans  to  review  medical  Standard/ 
Optional  forms  which  are  commonly 
used  and/or  commonly  computer- 
generated.  We  will  identify  those  fields 
which  are  required,  those  (if  any)  which 
are  optional,  and  the  required  format  (if 
necessary).  Activities  may  not  add  or 
delete  data  elements  that  would  change 
the  meaning  of  the  form.  This  would 
require  written  approval  from  the  ICMR. 
Using  the  process  by  which  overprints 
are  approved  for  paper  Standard/ 
Optional  forms,  activities  may  add  other 
data  entry  elements  to  those  required  by 
the  committee.  With  this  decision, 
activities  at  the  local  or  headquarters 
level  should  be  able  to  develop 
electronic  versions  which  meet  the 
committee's  requirements.  This 
guideline  controls  the  "image"  or 
required  fields  but  not  the  actual  data 
entered  into  the  field. 
SUMMARY:  With  GSA's  approval,  the 
Interagency  Committee  of  Medical 
Records  (ICMR)  eliminated  the 
requirement  that  every  electronic 
version  of  a  medical  Standard/Optional 
form  be  reviewed  and  granted  an 
exception.  The  following  fields  must 
appear  on  the  electronic  version  of  the 
following  form: 

Electronic  Elements  for  SF  51  9A 


Item 

Placement  ^ 

Radiologic  consulta- 

Top of  form. 

tion  request/report. 

Standard  Form  519A 

Bottom  right  comer  of 

(Rev.  8/1983)(Fomfi 

fonn. 

ID). 

1 -Medical  Record 

Bottom  left  comer  of 

form. 

2-Physician 

Bottom  left  comer  of 

form. 

3-Radiology  

Bottom  left  comer  of 

fonn. 

Data  Entry  Fields: 

Patient  information 

Above  below  listed 

(Text) 

items. 

Last  name 

First  name 

Middle  name 

Medical  facility 

Age 

Sex 

SSN  (Sponsor) 

Ward/clinic 

Register  No. 

Examination  re- 

quested (Use  SF 

51 9B  for  multiple 

exams) 

. 

Requested  by 

Telephone  number 

Location  of  medical 

records 

Film  number 

Date  requested 

Pregnant— Yes 

(Checkbox) 

Pregnant — No  (No) 

Electronic  Elements  for  SF 
519A — Continued 


Item 


Specific  reason(s)  for 
Request  (Com- 
plaints and  find- 
ings) 

Date  of  examination 
(Month,  day,  year> 

Date  of  report  (Month, 
day,  year) 

Date  of  transcription 
(Month,  day,  year) 

Radiologic  report 

Signature 

Location  of  radiologic 
facility 


^  If  no  specific  placement,  data  elenrient  may 
be  in  any  order. 

FOR  FURTHER  INFORMATION  CONTACT:  CDR 

Katherine  Ciacco  Palatianos,  Indian 
Health  Service,  Department  of  Health 
and  Human  Services,  5600  Fishers  Lane, 
Room  6A-55,  Rockville,  MD  20857  or 
E-Mail  at  kciacco@hge.ihs.gov. 
DATES:  Effective  February  25,  2002. 

Dated;  February  12.  2002. 
CDR  Katherine  Ciacco  Palatianos, 
Chairperson,  Interagency  Committee  on 
Medical  Records. 
[PR  Doc.  02-4452  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60  Day-02-28] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  pubUc  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
sununaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
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ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project  National  Public 
Health  Performance  Standeu-ds  Program 
Local  Public  Health  Governance 
Performance  Assessment  Instrument — 
New — Public  Health  Practice  Program 
Office  (PHPPO).  Centers  for  Disease 
Control  and  Prevention  (CDC). 

Since  1998,  the  CDC  National  Public 
Health  Performance  Standards  Program 


has  convened  workgroups  with  the 
National  Association  of  County  and  City 
Health  Officials  (NACCHO),  the 
Association  of  State  and  Territorial 
Health  Officials  (ASTHO),  the  National 
Association  of  Local  Boards  of  Health 
(NALBOH),  the  American  Public  Health 
Association  (APHA),  and  the  Public 
Health  Foimdation  (PHF)  to  develop 
performance  standards  for  public  health 
systems  based  on  the  ten  Essential 
Services  of  Public  Health.  In  the  Spring 
of  2001,  CDC  conducted  field  tests  with 
the  local  public  health  governance 
instruments  in  the  state  of 
Massachusetts. 

CDC  is  now  proposing  to  implement 
a  voluntary  data  collection  to  assess  the 
capacity  of  local  boards  of  health  to 
deliver  the  Essential  Public  Health 
Services.  This  data  collection  will 


provide  a  framework  for  local  boards  of 
health  to  evaluate  their  effectiveness. 
Electronic  data  submission  will  be  the 
method  of  choice.  If  computer 
technology  in  loccd  jurisdictions  does 
not  support  electronic  submission,  hard 
copy  siuvey  instruments  will  be 
available.  Local  jurisdictions  using  hard 
copy  survey  instruments  will  receive 
assistance  from  State  or  local  level  field 
coordinators  for  web-based  data  entry. 

Local  boards  of  health  will  respond  to 
the  survey.  An  estimated  33%  of 
approximately  3.200  United  States  local 
boards  are  expected  to  participate  in  the 
National  Performance  Standards 
Program  per  year. 

There  are  no  costs  to  respondents. 
The  burden  hours  are  estimated  to  be 
30,198. 


Respondents 

Numt>er  of  re- 
spondents 

Number  of  re- 
sponses/re- 
spondent 

Average  bur- 
den/response 
(in  hrs.) 

Total  burden 
(In  tirs.) 

Local  Boards  of  Heattti  Year  1  

1,066 
1,066 
1.066 

1 
1 
1 

ooo 

10,660 
10,660 
10,660 

Local  Boards  of  Healtti  Year  2 

Local  Boards  of  Health  Year  3  

Total  

30,198 

Dated:  February  13,  2002. 
)ohn  Moore. 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  02-4371  Filed  2-22-02;  8:45  am) 
BILLING  CODE  4163-1S-i> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CiMS-10036] 

Agency  Infomiation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Centers  for  Medicare  and 
Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  knovra  as  the 
Health  Care  Financing  Administration 
(HCFA)).  Department  of  Health  and 
Himian  Services,  is  publishing  the 
following  summary  of  proposed 
coUections  for  public  conmient. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 


necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
othef  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Inpatient  Rehabilitation  Assessment 
Instrument  and  Data  Set  for  PPS  for 
Inpatient  Rehabilitation  Facilities  and 
Supporting  Regulations  in  42  CFR.  Parts 
412  and  413; 

Form  No.:  CMS-10036  (OMB#  0938- 
0842); 

Use:  This  is  a  request  to  use  the  IRF- 
PAI  and  its  supporting  manual  for  the 
implementation  phase  of  the  inpatient 
rehabihtation  PPS.  There  have  been  no 
revisions  or  modifications  to  the 
instrument;  however,  this  submission 
includes  the  current  manual/ 
instructions  which  has  been  revised. 
Use  of  this  instrument  will  enable  CMS 
to  implement  a  classification  system 
and  payment  system  for  the 
Legislatively  mandated  inpatient 
rehabihtation  hospital  and  exempt  units 
Prospective  Payment  System  (PPS); 

Fivquency:  On  occasion; 


Affected  Public:  Business  or  other  for- 
profit,  and  Not-for-profit  institutions; 

Number  of  Respondents:  359.000; 

Total  Annual  Responses:  359,000; 

Total  Annual  Hours:  269.250. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group.  Division 
of  CMS  Enterprise  Standards,  Attention: 
Davra  Willinghan.  CMS-10036.  Room 
N2-14-26.  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  February  14.  2002. 

John  P.  Burke,  m, 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  CMS  Enterprise 
Standards. 

[FR  Doc.  02-4358  Filed  2-22-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-10061] 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection: 
Evaluation  of  Programs  of  Coordinated 
Care  and  Disease  Management; 

Form  No.:  CMS-10061  (OMB#  0938- 
NEW); 

Use:  CMS  is  currently  conducting  two 
demonstration  programs  to  determine 
the  impact  of  programs  of  coordinated 
care  and  disease  management  on  health 
outcomes  and  costs  of  care  for  Medicare 
beneficiaries.  The  purpose  of  this 
evaluation  is  to  provide  an  independent 
assessment  of  the  effectiveness  of  these 
programs,  and  to  provide  the  basis  for 
the  Reports  to  Congress  required  for  the 
care  coordination  demonstration.  To 
provide  this  information,  the  evaluation 
must  generate  both  rigorous  quantitative 
estimates  of  the  programs'  impacts  and 
qualitative  analyses  of  the  programs' 
processes.  Surveys  of  demonstration 
participants  and  their  health  care 
providers  are  an  integral  part  of  this 
evaluation.; 

Frequency:  Other:  One-time; 


Affected  Public:  Individuals  or 
Households,  Business  or  other  for-profit, 
and  Not-for-profit  institutions; 

Number  of  Respondents:  11,356; 

Total  Annual  Responses:  11,356; 

Total  Annual  Hours:  5,465. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://www.bcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and" 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services. 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Dawn  Willinghan,  CMS-10061,  Room 
N2-14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  February  14.  2002. 
John  P.  Burke,  III, 

Reports  Clearance  Officer,  Security  and 

Standards  Group,  Division  of  CMS  Enterprise 

Standards. 

(FR  Doc.  02-4359  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-R-79] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services  DHHS.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Centers  for 
Medicare  and  Medicaid  Services  (C]MS) 
(formerly  known  as  the  Health  Care 
Financing  Administration  (HCFA)). 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summary  of  proposed  collections  for 
public  comment.  Interested  persons  are 
invited  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 


(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Payment  Adjustment  for  Sole 
Community  Hospitals  and  Supporting 
Regulations  in  42  CFR,  Section  412.92; 

Form  No.:  CMS-R-79  (OMB#  0938- 
0477); 

L^se:  Hospitals  designated  "sole 
community  hospitals"  that  experience  a 
5  percent  decrease  in  discharges  in  one 
cost  reporting  period,  as  compared  to 
the  previous  period,  due  to  unusual 
circumstances  beyond  its  control,  may 
request  an  adjustment  to  its  Medicare 
payment  amoimt: 

Frequency:  On  Occasion; 

Affected  Public:  Not-for-profit 
institutions.  Business  or  other  for-profit, 
and  State,  Local  or  Tribal  Gov.; 

Number  of  Respondents:  40; 

Total  Annual  Responses:  40; 

Total  Annual  Hours:  160. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  of  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS.  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Dawn  Willinghan.  CMS-R-79,  Room 
N2-14-26,  7500  Security  Boulevard, 
Baltimore.  Maryland  21244-1850. 

Dated:  February  14,  2002. 
John  P.  Burke,  ni. 

Reports  Clearance  Officer,  Security  and 

Standards  Group,  Division  of  CMS  Enterprise 

Standards. 

(FR  Doc.  02^360  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  412(MO-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CIMS-10037] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Center  for  Medicare  and 
Medicaid  Services  DHHS.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Center  for 
Medicare  and  Medicaid  Services  (CMS) 
(formerly  known  as  the  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summary  of  proposed  collections  for 
public  comment,  hiterested  persons  are 
invited  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 


Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection:  Real 
Choice  Systems  Change  Grants;  Nursing 
Facility  Transition/ Access  Housing 
Grants;  Community  Personal  Assistance 
Service  and  Supports  Grants,  National 
Technical  Assistance  and  Learning 
Collaborative  Grants  to  Support  Systems 
Change  for  Community  Living; 

Form  No.:  CMS-10037  (OMB#  0938- 
0836); 

Use:  Information  sought  by  CMSO/ 
DEHPG  is  needed  to  award  competitive 
grants  to  States  and  other  eligible 
entities  for  the  purposes  of  designing 
and  implementing  effective  and 
enduring  improvements  in  consumer- 
directed  long  term  service  and  support 
systems; 

Frequency:  Annually; 

Affected  Public:  State,  local  or  tribal 
gov.; 

Number  of  Respondents:  76; 

Total  Annual  Responses:  76; 

Total  Annual  Hours:  7600. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS'  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  yoiu-  request, 
including  your  address,  phone  niunber, 
0MB  nimiber,  and  CMS  dociunent 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 


information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  0MB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Brenda  Aguilar,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503, 

Dated:  November  13,  2001. 
Julie  Brown, 

Acting  CMS  Reports  Clearance  Officer,  CMS 

Office  of  Information  Services,  Security  and 

Standards  Group,  Division  of  CMS  Enterprise 

Standards. 

[FR  Doc.  02-4357  Filed  2-22-02;  8:45  am] 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Projects 

Title:  Grants  to  states  for  access  and 
visitation  programs. 

OMB  No. .0970-0204. 

Description:  States  are  required  to 
provide  descriptions  of  grant  funded 
local  and/or  state  access  and  visitation 
programs  and  data  on  these  programs 
with  regard  to  numbers  of  participants, 
referral  sources,  project  goals,  services 
delivered,  and  other  relevant  data. 

Respondents:  State  access  and 
visitation  program  monitors;  local 
project  administrators. 


Annual  Burden  Estimates 

Instrument 

Number  of 
respondents 

Number  of  re- 
sponses 
per  respond- 
ent 

Average  bur- 
den 
hours  per  re- 
sponse 

Total 
burden  hours 

Program  survey  _ 

324 

1 

20 

6,480 
6,480 

Estimated  total  annual  burden  hours  

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 


Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collections  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 


ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  February  13.  2002. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  02-4341  Filed  2-22-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclcet  No.  02N-0012] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Postmarlceting 
Adverse  Drug  Experience  Reporting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
postmarketing  adverse  drug  experiencie 
reporting  and  recordkeeping 
requirements. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  April  26,  2002. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfin.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  niunber  foimd  in  brackets  in  the 
heading  of  this  docimient. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resomres  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 


1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  die 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Postmarketing  Adverse  Drug 
Experience  Reporting— 21  CFR  310.305 
and  314.80  (OMB  Control  No.  0910- 
0230) — Extension 

Sections  201,  502,  505,  and  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321.  352,  355,  and 
371)  require  that  marketed  drugs  be  safe 
and  effective.  In  order  to  know  whether 
drugs  that  are  not  safe  and  effective  are 
on  the  market,  FDA  must  be  promptiy 
informed  of  adverse  experiences 
occasioned  by  the  use  of  marketed 
drugs.  In  order  to  help  ensure  this,  FDA 
issued  regulations  (§§  310.305  and 
314.80  (21  CFR  310.305  and  314.80))  to 
impose  reporting  and  recordkeeping 
requirements  on  the  drug  industry  that 
would  enable  FDA  to  take  action 
necessary  for  protection  of  the  public 
health  from  adverse  drug  experiences. 

All  applicants  who  have  received 
marketing  approval  of  drug  products  are 
required  to  report  to  FDA  serious, 
unexpected  adverse  drug  experiences, 
as  well  as  foUowup  reports  when 
needed  (§  314.80(c)(1)).  This  includes 


reports  of  all  foreign  or  domestic 
adverse  experiences  as  well  as  those 
obtained  in  scientific  literature  and  from 
postmarketing  epidemiological/ 
surveillance  studies.  Under 
§  314.80(c)(2)  applicants  must  provide 
periodic  reports  of  adverse  drug 
experiences.  A  periodic  report  includes, 
for  the  reporting  interval,  reports  of 
serious,  expected  adverse  drug 
experiences  and  all  nonserious  adverse 
drug  experiences,  a  narrative  summary 
and  analysis  of  adverse  drug 
experiences  and  a  history  of  actions 
taken  because  of  adverse  drug 
experiences.  Under  §  314.80(i) 
applicants  must  keep  for  10  years 
records  of  all  adverse  drug  experience 
reports  known  to  the  applicant. 

For  marketed  prescription  drug 
products  without  approved  new  drug 
applications  or  abbreviated  new  drug 
applications,  manufacturers,  packers, 
and  distributors  are  required  to  report  to 
FDA  serious,  unexpected  adverse  drug 
experiences  as  well  as  foUowup  reports 
when  needed  (§  310.305(c)).  Under 
§  310.305(f)  each  manufacturer,  packer, 
and  distributor  shall  maintain  for  10 
years  records  of  all  adverse  drug 
experiences  required  to  be  reported. 

The  primary'  purpose  of  FDA's 
adverse  drug  experience  reporting 
system  is  to  provide  a  signal  for 
potentially  serious  safety  problems  with 
marketed  drugs.  Although  premarket 
testing  discloses  a  general  safety  profile 
of  a  new  drug's  comparatively  common 
adverse  effects,  the  larger  and  more 
diverse  patient  populations  exposed  to 
the  marketed  drug  provides,  for  the  first 
time,  the  opportimity  to  collect 
information  on  rare,  latent,  and  long- 
term  effects.  Signals  are  obtained  from 
a  variety  of  sources,  including  reports 
from  patients,  treating  physicians, 
foreign  regulatory  agencies,  and  clinical 
investigators.  Information  derived  from 
the  adverse  drug  experience  reporting 
system  contributes  directiy  to  increased 
public  health  protection  because  the 
information  enables  FDA  to  make 
important  changes  to  the  product's 
labeling  (such  as  adding  a  new  warning) 
and  when  necessary,  to  initiate  removal 
of  a  drug  ft-om  the  market. 

Respondents  to  this  collection  of 
information  are  manufacturers,  packers, 
distributors,  and  applicants.  FDA 
estimates  the  burden  of  this  collection 
of  information  as  follows: 
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Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


310.305(c)(5) ... 
314.80(c)(1)(iii) 
314.80(c)(2) 


Total 


No.  of 
Respondents 


1 

5 

683 


Annual  Frequency 
per  Response 


1 

1 

15 


Total  Annual 
Responses 


1 

5 

10,245 


Hours  per 
Response 


1 
1 
5 


Total  Hours 


1, 

5 
286,860 


286,866 


'The  reporting  burden  tor  §§31 0.305(c)(1),  (c)(2),  and  (c)(3),  and  314.80(c)(1)(i)  and  (c)(1)(ii)(c)  was  reported  under  OMB  Control  No.  0910- 
0291  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infomiation. 

Table  2.— Estimated  Annual  Recordkeeping  Burden  ^ 


21  CFR  Section 


310.305(f) 
314.80(i)  .. 


Toiai 


No.  of 
Recprdkeepers 


25 
683 


Annual  Frequency  per 
Recordkeeping 


Total  Annual 
Records 


25 
683 


Hours  per 
Recordkeeper 


Total  Hours 


25 
683 


708 


1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infomiatkxi. 


Datpd:  February  12,  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  02-4456  Filed  2-22-02;  8:45  am] 

BHJJNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[OockatNo.81F-0387] 

Mbatt  laboratories;  Withdrawal  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  2B3593),  filed  by  Abbott 
Laboratories,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
cyclohexylsulfamic  acid  as  a  catalyst  in 
resinous  and  polymeric  coatings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration,  5100  Paint  Branch 
Pkvvy.,  College  Park,  MD  20740,  202- 
418-3091. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
January  19, 1982  (47  FR  2791),  FDA 
announced  that  a  food  additive  petition 
(FAP  2B3593)  had  been  filed  by  Abbott 
Laboratories,  North  Chicago,  IL  60064 
(now  100  Abbott  Park  Rd.,  Abbott  Park, 
IL  60064-6091).  The  petition  proposed 
to  amend  the  food  additive  regulations 


to  provide  for  the  safe  use  of 
cyclohexylsulfamic  acid  as  a  catalyst  in 
resinous  and  polymeric  coatings.  Abbott 
Laboratories  has  now  withdrawal  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  January  29,  2002. 
Lesiye  M.  Fraser, 

Acting  Director  of  Regulations  and  Policy, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  02-4381  Filed  2-22-02;  8:45  am] 
enjJNG  CODE  41«M>1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  98E-1 221] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Celexa 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Celexa 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  that  claims 
that  human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 


Submit  electronic  conunents  to  http:// 
www.fda.gov/dockets/ecomments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo,  Office  of  Regulatory 
Policy  {HFD-007),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-5645. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Dntg  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  hiunan  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  Uie  drug  becomes 
effective  and  runs  imtil  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  hiunan  drug 
product  and  continues  until  FDA  gremts 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  coimt  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted,  as  well  as  any  time  that  may 


Federal  Register / Vol.  67,  No.  37 /Monday,  February  25,  2002 /Notices 


8547 


have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Celexa 
{citalopram  hydrobromide).  Celexa  is 
indicated  for  the  treatment  of 
depression.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  Celexa  (U.S.  Patent  No. 
4,650,884)  from  H.  Lundbeck  A/S,  and 
the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
December  19,  2000,  FDA  advised  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Celexa  represented  the  first 
permitted  commercial  marketing  or  use 
of  the  product.  Shortly  thereafter,  the 
Patent  and  Trademark  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Celexa  is  5,498  days.  Of  this  time,  5,061 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
437  days  occvured  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  July  30,  1983. 
The  applicant  claims  August  4,  1983,  as 
the  date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  July  30,  1983, 
which  was  30  days  after  FT)A  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  act:  May  7, 1997.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for  Celexa 
(NDA  20-822)  was  initially  submitted 
on  May  7,  1997. 

3.  The  date  the  application  was 
approved:  July  17, 1998.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-822  was  approved  on  July  17,  1998. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension. 


this  applicant  seeks  1,826  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  April  26,  2002. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
August  26,  2002.  To  meet  its  burden,  the 
petition  must  contain  sufficient  facts  to 
merit  an'  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess., 
pp.  41^2,  1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  January  24,  2002. 

Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 

[FR  Doc.  02-4382  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 E-0099] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Menicon  Z  Rigid  Gas 
Permeable  Contact  Lens 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Menicon  Z  Rigid  Gas  Permeable  Contact 
Lens  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  medical  device. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 


Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo,  Office  of  Regulatory 
Policy  (HFD-007),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-2041. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  phase  begins  with  a  clinical 
investigation  of  the  device  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
156(g)(3)(B). 

FDA  recently  approved  for  marketing 
the  medical  device  Menicon  Z  Rigid  Gas 
Permeable  Contact  Lens.  This  product  is 
indicated  for  extended  wear  (from  1  to 
7  days  between  removals  for  cleaning 
and  disinfection  of  the  lenses,  as 
recommended  by  the  eyecare 
practitioner)  for  the  correction  of 
refractive  error  (myopia,  hyperopia, 
presbyopia  and/or  astigmatism)  in  non- 
aphakic  persons  with  non-diseased 
eyes.  Subsequent  to  this  approval,  the 
Patent  and  Trademark  Office  received  a 
patent  term  restoration  application  for 
Menicon  Z  Rigid  Gas  Permeable  Contact 
Lens  (U.S.  Patent  No.  4,594,401)  from 
Menicon  Co.,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
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assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  September  6,  2001,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  medical  device  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Menicon  Z 
Rigid  Gas  Permeable  Contact  Lens 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
Menicon  Z  Rigid  Gas  Permeable  Contact 
Lens  is  1,917  days.  Of  this  time,  1,435 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
482  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  was  begun:  April 
14,  1995.  The  applicant  claims  that  the 
investigational  device  exemption  (IDE) 
required  under  section  520(g]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360j(g))  for  human 
tests  to  begin  became  effective  on  April 
4, 1995.  However,  FDA  records  indicate 
that  the  IDE  was  determined 
substantially  complete  for  clinical 
studies  to  have  begun  on  April  14,  1995, 
which  represents  the  IDE  effective  date. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  act  (21 
U.S.C.  360e):  March  18, 1999.  FDA  has 
verified  the  applicant's  claim  that  the 
premarket  approval  application  (PMA) 
for  Menicon  Z  Rigid  Gas  Permeable 
Contact  Lens  (PMA  P990018)  was 
initially  submitted  March  18,  1999. 

3.  The  date  the  application  was 
approved:  July  11,  2000.  FDA  has 
verified  the  applicant's  claim  that  PMA 
P990018  was  approved  on  July  11.  2000. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,205  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  Tnay 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  April  26,  2002. 
Furthermore,  any  interested  person  may 
petition  FDA  by  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 


during  the  regulatory  review  period  by 
August  26,  2002.  To  meet  its  burden,  the 
petition  must  contain  sufficient  facts  to 
merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess., 
pp.  41-42, 1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 
Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  niunber  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  January  24,  2002. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 

Evaluation  and  Research. 

[FR  Doc.  02-4383  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  416(M)1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Antiviral  Drugs  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Antiviral  Drugs 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  19,  2002,  from  8  a.m.  to 
5  p.m. 

Location:  Holiday  Iim,  The  Ballrooms, 
Two  Montgomery  Village  Ave., 
Gaithersbiu^,  MD. 

Contact  Person:  Tara  P.  Turner, 
Center  for  Drug  Evaluation  and  Research 
{HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane  (for 
express  delivery  5630  Fishers  Lane,  rm. 
1093),  RockviUe,  MD  20857,  301-827- 
7001,  e-mail:  TimierT@cder.fda.gov.  or 
FDA  Advisory  Committee  Information 
Line.  1-800-741-8138  (301-443-0572 
in  the  Washington.  DC  area),  code 
12531.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 


'    Agenda:  The  committee  will  discuss 
new  drug  application  (NDA)  21-245. 
Picovir  (pleconaril),  ViroPharma  Inc., 
proposed  for  treatment  of  acute  viral 
respiratory  infection  (the  common  cold) 
in  adults. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  12,  2002.  Oral 
presentations  ft-om  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  March  12,  2002,  and 
submit  a  brief  statement  of  the  general 
natiu-e  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and- 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Tara  P. 
Turner  at  least  7  days  in  advance  of  the 
meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  17,  2002. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 
[FR  Doc.  02^455  Filed  2-22-02;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Childhood  Vaccines  Advisory 
Commission;  Notice  of  Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  March. 

Name:  Advisory  Commission  on 
Childhood  Vaccines  (ACCV). 

Date  and  Time:  March  6,  2002;  9  a.m.-3 
p.m.,  March  7,  2002;  9  a.m.-12  p.m. 
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Place:  The  Ramada  Inn,  Georgetown 
Conference  Room,  1775  RockviUe  Pike, 
Rockville,  Maryland  20852,  and  Audio 
Conference  Call. 

The  full  ACCV  will  meet  on  Wednesday, 
March  6,  from  9  a.m.  to  3  p.m.,  and 
Thursday,  March  7,  from  9  a.m.  to  12  p.m. 
The  public  can  join  the  meeting  in  person  at 
the  address  listed  above  or  by  audio 
conference  call  by  dialing  1-888-566-5772 
on  March  6,  and  dialing  1-888-458-9977  on 
March  7,  and  providing  the  following 
information  on  l>oth  days: 

Leader's  Name:  Thomas  E.  Balbier,  Jr. 

Password:  ACCV. 

The  agenda  items  for  March  6  will  include, 
but  not  limited  to:  comments  from  the  public 
on  the  legislative  proposals  to  change  the 
National  Vaccine  Injury  Compensation 
Program  (VICP),  such  as  the  American 
Academy  of  Pediatrics'  proposed  revisions  to 
the  VICP,  and  the  House  Committee  on 
Government  Reform  bill  titled,  "National 
Vaccine  Injury  Compensation  Program 
Improvement  Act  of  2002, "  an  update  on  the 
Vaccine  Safety  Data  Link,  a  presentation  of 
the  Institute  of  Medicine's  Report  entitled. 
"Multiple  Immunizations  and  Inmiune 
System  Dysfunction,"  and  updates  from  the 
(Mfice  of  Special  Programs,  the  VICP,  the 
Department  of  Justice,  and  the  National 
Vaccine  Program  Office. 

The  agenda  items  on  March  7  will  include, 
but  not  limited  to:  a  discussion  of 
recommendations  from  the  ACCV  Workgroup 
on  Proposed  Legislative  Changes  to  the  VICP, 
and  a  discussion  of  reversionary  trusts. 

Persons  interested  in  obtaining  a  copy  of 
the  American  Academy  of  Pediatrics' 
proposed  revisions  to  the  VICP,  and  the 
proposed  bill  titled,  "National  Vaccine  Injury 
Compensation  Program  Improvement  Act  of 
2002"  may  contact  Ms.  Cheryl  Lee  by 
telephone  at  (301)  443-2124  or  by  e-mail  at 
ciee@hrsa.gov  prior  to  March  6. 

Persons  interested  in  providing  an  oral 
presentation  should  submit  a  written  request, 
along  with  a  copy  of  their  presentation  to: 
Ms.  Cheryl  Lee,  Principal  Staff  Liaison, 
.Division  of  Vaccine  Injury  Compensation, 
Office  of  Special  Programs,  Health  Resources 
and  Services  Administration,  Room  8A— 46, 
5600  Fishers  Lane,  Rockville,  MD  20857  or 
by  e-mail  at  clee@hrsa.gov.  Requests  should 
contain  the  name,  address,  telephone 
number,  and  any  business  or  professional 
affiliation  of  the  person  desiring  to  make  an 
oral  presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a  single 
representative.  The  allocation  of  time  may  be 
adjusted  to  accommodate  the  level  of 
expressed  interest.  The  Division  of  Vaccine 
Injury  Compensation  will  notify  each 
presenter  by  mail  or  telephone  of  their 
assigned  presentation  time. 

Persons  who  do  not  file  an  advance  request 
for  a  presentation,  but  desire  to  make  an  oral 
statement,  may  sign-up  in  the  Georgetown 
Conference  Room  on  March  6  and  March  7. 
These  persons  will  be  allocated  time  as  time 
permits. 

Anyone  requiring  information  regarding 
the  ACCV  should  contact  Ms.  Cheryl  Lee, 
Principal  Staff  Liaison,  Division  of  Vaccine 
Injury  Compensation,  Office  of  Special 


Programs,  Health  Resources  and  Services 
Administration,  Room  8A-46.  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  telephone 
(301)  443-2124  or  e-mail:  clee@hrsa.gov. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  19,  2002. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  02-4458  Filed  2-20-02;  3:34  pm] 

BttXING  CODE  4166-1S-(> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstKutes  of  Health 

National  Eye  Institute;  Notice  of  Closed 
Meeting 

Piu-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu-e  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel. 

Date:  March  14-15,  2002. 

Time:  March  14,  2002,  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue.  Betbesda,  MD  20814, 

Time:  March  15,  2002,  8:30  a.m.  to  5:00 
p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue.  Bethesda,  MD  20814. 

Contact  Person:  Samuel  Rawlings,  PhD, 
Chief,  Scientific  Review  Branch,  Division  of 
Extramural  Research,  National  Eye  Institute, 
Bethesda,  MD  20892.  301-496-5561. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  February  19,  2002. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4441  Filed  2-22^2;  8:45  am] 

BILUNG  CODE  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Piu-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubhc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
"Develop  New  Technologies  for  Drug  Abuse 
Prevention  Delivery". 

Date:  March  14,  2002. 

Time:  9:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

P/ace:  Doubletree  Hotel,  1750  Rockville 
Pike,  Rockville.  MD  20852. 

Contact  Person:  Lyle  Furr,  Contract  Review 
Specialist,  Office  of  Extramural  Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  DHHS,  6001  Executive 
Boulevard,  Room  3158,  MSC  9547,  Bethesda. 
MD  20892-9547,  (301)  435-1439. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training:  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  February  19,  2002. 

La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4442  Filed  2-22-02;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 
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The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  7-8,  2002. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Peter  J.  Sheridan,  PhD, 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6142,  MSC  9606, 
Bethesda,  MD,  20892-9606,  301-443-1513, 
psherida@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  15,2002. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Richard  E.  Weise,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH.  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6140,  MSC9606, 
Bethesda.  MD  20892-9606,  301-443-1225, 
rweise@mail.nih.gov. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  18.  2002. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Joel  Sherrill,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Boulevard,  Room  6149, 
MSC9606,  Bethesda,  MD  20892-9606,  301- 
443-6102,  jsherrill@mail.nih.gov. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  20,  2002. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Richard  E.  Weise,  PhD. 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 


Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6149,  MSC9606, 
Bethesda,  MD  20892-9606,  301-443-6102, 
rweise@mail.nih.gov. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  25.  2002. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Joel  Sherrill,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Ins**';?,  of 
Mental  Health.  NIH,  Neuroscience  Ceuiv;r, 
6001  Executive  Blvd.,  Room  6140,  MSC9606, 
Bethesda,  MD  20892-9606,  301-443-6102, 
isherrill@mail.nih.gov. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  5,  2002. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Richard  E.  Weise,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center. 
6001  Executive  Boulevard,  Room  6140, 
MSC9606,  Bethesda,  MD  20892-9606,  301- 
443-1225,  rweise@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  E)evelopment  Award  for 
Clinicians,  and  Research  Scientist  Award, 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  February  19,  2002. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4443  Filed  2-22-02;  8:45  am] 
BHXmG  CODE  4140-01-P 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  IMental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 


individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  7,  2002. 

Time:  4:00  PM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda.  MD  20892.  (Telephone  Conference 
CallJ 

Contact  Person:  David  I.  Sommers,  PhD., 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6144,  MSC  9606. 
Bethesda,  MD  20892-9606,  301-443-6470, 
dsommers@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  21,  2002. 

Time:  3:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Nueroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892.  (Telephone  Conference 
Call) 

Contact  Person:  David  I.  Sommers,  PhD., 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6144,  MSC  9606. 
Bethesda,  MD,  20892-9606,  301-443-6470, 
dsommers@mail.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  February  19,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  A  dvisory 
Committee  Policy. 

[FR  Doc.  02^444  Filed  2-22-02;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institutes  of  Nursing 
Research;  Notice  of  Closed  Meeting 

Piu-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
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provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as'amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Initial  Review  Group. 

Date:  February  21-22,  2002. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel  &  Executive 
Meeting  Center,  1750  Rockville  Pike, 
Rockville,  MD  20852. 

Contact  Person:  John  E.  Richters,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Nursing  Research,  National 
Institutes  of  Health.  Natcher  Building.  Room 
3AN32,  Bethesda,  MD  20892,  (301)  594- 
5971. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research. 
National  Institutes  of  Heahh.  HHS) 

Dated:  February  19.  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

|FR  Doc.  02^445  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Enter  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dote;  March  1,  2002. 
Time:  10:30  am  to  11:30  am. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call) 

Contact  Person:  George  W.  Chacko,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room:  4202, 
MSC:  7812.  Bethesda.  MD  20892,  301-435- 
1220,  chackoge@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Pauiel. 

Date;  March  1.  2002. 

Time:  3  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  La  Jolla  Coves  Suites,  1155  Coast 
Blvd..  La  Jolla,  CA  92037. 

Contact  Person:  Tracy  E.  Orr,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Dr..  Room  5118, 
Bethesda,  MD  20892,  (301)  435-1259,' 
orrt@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Biophysical  and 
Chemical  Sciences  Integrated  Review  Group, 
Physical  Biochemistry  Study  Section. 

Date:  March  3-5,  2002. 

Time:  8:30  am  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Pocks  Hill  Marriot,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Gopa  Rakhit,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4154, 
MSC  7806,  Bethesda.  MD  20892,  (301)  435- 
1721.  rakhitg@csr.nih.gov. 

This  notice  is  being  publishcid  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Oncological  Sciences 
Integrated  Review  Group,  Clinical  Oncology 
Study  Section. 

Date:  March  3-5,  2002. 

rime:  7  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pyoce;  Latham  Hotel,  3000  M  Street,  NW., 
Washington,  DC  20007-3701. 

Contact  Person:  Sharon  K.  Pulfer.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4140, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1767. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.March  3-5,  2002. 

Time:  7  pm  to  11  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Best  Western  University  Tower, 
4507  Brooklvn  Avenue  NE.,  Seattle,  WA 
98105. 

Contact  Person:  Nadarajen  A.  Vydelingum, 
PhD,  Scientific  Review  Administrator, 
Special  Study  Section-8,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  MSC  7854,  Rm  5122, 
Bethesda,  MD  20892,  (301)  435-1176, 
vydelinn@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  4-5.  2002. 

Time:  8  am  to  6  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Mission  Bay/Sea  World 
Area,  3737  Sports  Arena  Blvd..  San  Diego, 
CA  92110. 

Contact  Person:  Priscilla  B.  Chen,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Heahh,  6701  Rockledge  Drive.  Room  4104, 
MSC  7814,  Bethesda,  MD  20892.  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  4-5,  2002. 

Time:  8  am  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Suites,  285  North 
Palm  Canyon  Drive,  Palm  Springs,  CA  92262. 

Contact  Person:  Ranga  V.  Srinivas.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108. 
MSC  7852,  Bethesda.  MD  20892,  (301)  435- 
1167,  srinivar@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group.  AIDS  and 
Related  Research  2. 

Date:  March  4-5,  2002. 

Time:  8  am  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Suites,  285  North 
Palm  Canyon  Drive,  Palm  Springs,  CA  92262. 

Contact  Person:  Abraham  P.  Bautista.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5102. 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1506. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  4-5,  2002. 

Time:  8:30  am  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  River  Inn.  924  25th  Street,  NW. 
Washington.  DC  20037. 

Contact  Person:  Stephen  M.  Nigida.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rocidedge  Drive,  Room  4112, 
MSC  7812,  Bethesda,  MD  20892.  (301)  435- 
3565. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group,  AIDS  and 
Related  Research  3. 

Date:  March  4,  2002. 

Time:  8:30  am  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Suites,  285  North 
Palm  Canyon  Drive,  Palm  Springs,  CA  92262. 

Contact  Person:  Eduardo  A.  Monlalvo, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108, 
MSC  7852.  Bethesda.  MD  20892,  (301)  435- 
1168. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 

Ztore:  March  4,  2002. 

Time:  3  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call) 

Contact  Person:  Sally  Ann  Amero,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Genetic  Sciences 
Integrated  Review  Group,  National  Institutes 
of  Health,  6701  Rockledge  Drive.  Room  2206, 
MSC  7890,  Bethesda,  MD  20892-7890,  301- 
435-1159.  ameros@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  .March  5,  2002. 

Time:  8  am  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  N.  Krish  Krishnan,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  6164, 
MSC  7892,  Bethesda.  MD  20892.  (301)  435- 
1041. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  5,  2002. 

Time:  9  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 


Contact  Person:  Michael  A  Oxman,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4112, 
MSC  7848,  Bethesda,  MD  20892,  301/435- 
3565,  oxmanm@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cenlei  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  5,  2002. 

Time:  10  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Suites,  285  North 
Palm  Canyon  Drive,  Palm  Springs,  CA  92262. 

Contact  Person:  Eduardo  A.  Montalvo. 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5108, 
MSC  7852,  Bethesda,  MD  20892.  (301)  435- 
1168. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  5.  2002. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call) 

Contact  Person:  Jo  Pelham,  BA.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4102,  MSC  7814, 
Bethesda,  MD  20892,  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  6,  2002. 

Time:  8  am  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Bill  Bunnag,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5124, 
MSC  7854,  Bethesda,  MD  20892-7854.  (301) 
435-1177,  bunnagb@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  6.  2002. 

Time:  1  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  HoHday  Iim  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Bill  Bunnag,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5124, 
MSC  7854,  Bethesda,  MD  20892-7854,  (301) 
435—1177,  bunnagb@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 


Date:  March  6,  2002. 
Time:  2  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Bill  Bunnag,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5124, 
MSC  7854,  Bethesda,  MD  20892-7854,  (301) 
435-1177,  bunnagb@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  6,  2002. 

Time:  2:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call) 

Contact  Person:  Jo  Pelham,  BA,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4102,  MSC  7814, 
Bethesda,  MD  20892,  (301)  435-1786. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  6-8,  2002. 

Time:  6:00  pro  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  Washington,  Hotel,  1400 
M  Street  NW,  Washington,  DC  20005-2750. 

Contact  Person:  Anita  Miller  Sostek,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3176, 
MSC  7848,  Bethesda,  MD  20892  (301)  435- 
1260. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  6-8,  2002. 

Time:  6:00  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Barcelo,  2121  P  Street, 
NW,  Washington,  DC  20037. 

Contact  Person:  David  L.  Simpson,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5192, 
MSC  7846,  Bethesda,  MD  20892,  (301)  435- 
1278,  simpsod@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  February  19,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-4446  Filed  2-22-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu-e  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group, 
Experimental  Cardiovascular  Sciences  Study 
Section. 

Date:  March  4-5,  2002. 

Time:  8  am  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel,  3000  M  Street,  NW., 
Washington,  DC  20007-3701. 

Contact  Person:  Anshumali  Chaudhari, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4124. 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1210. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Cornmittee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  5,  2002. 

Time:  3:00  pm  to  3:30  pm. 

Agenda:  To  review  emd  evaluate  grant 
applications. 

Place:  Latham  Hotel.  3000  M  Street,  NW., 
Washington,  DC  20007-3701. 

Contact  Person:  Anshumali  Chaudhari, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4124, 
MSC  7802,  Bethesda.  MD  20892,  (301)  435- 
1210. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  7-8,  2002. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Melrose  Hotel,  2430 
Pennsylvania  Ave.,  NW.,  Washington,  DC 
20037. 


Contact  Person:  John  L.  Bowers,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4168. 
MSC  7806,  Bethesda,  MD  208982,  (301)  435- 
1725. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group, 
Cardiovascular  Study  Section. 

Date:  March  7-8,  2002. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814.  - 

Contact  Person:  Gordon  L.  Johnson.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4136, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1212,  johnsong@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  7-8.  2002. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Westin  Fairfax,  2100 
Mas.sachusetts  Ave.  NW.,  Washington,  DC 
20008. 

Contact  Person:  Gillian  Einstein,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5198, 
MSC  7850,  Bethesda,  MD  20817,  (301)  435- 
4433.  einsteig@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group. 
Pharmacology  Study  Section. 

Date;  March  7-8,2002. 

Time:  8  am  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Joyce  C.  Gibson,  DSC, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4172, 
MSC  7804,  Bethesda,  MD  20892,  301^35- 
4522,  gibson@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  and  Special  Emphasis  PaneL 

Date:  March  7,  2002. 

Time:  8:00  am  to  11:00  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 


Contact  Person:  Bill  Bunnag,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5124, 
MSC  7854,  Bethesda,  MD  20892-7854,  (301) 
435-1177.  bunnagb@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  7-8,  2002. 

Time:  9:00  am  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn,  924  25th  Street, 
Washington.  DC  20037. 

Contact  Person:  Gloria  B.  Levin,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3166. 
MSC  7848.  Bethesda,  MD  20892,  (301)  435- 
1017,  leving@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  7-8,  2002. 

Time:  9:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Melrose  Hotel,  2430  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20037. 

Contact  Person:  Jeffrey  W.  Elias,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3170. 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0913. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  7-8,  2002. 

Time:  10:00  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Silver  Spring.  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Nancy  Shinowara.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4208, 
MSC  7814,  Bethesda.  MD  20892-7814.  (301) 
435-1173,  shinowan@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  7-8,  2002. 

Time.  11:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue.  Bethesda,  MD  20814. 

Contact  Person:  Bill  Bunnag,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
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Health,  6701  Rockledge  Drive,  Room  5124, 
MSC  7854,  Bethesda.  MD  20892-7854,  (301) 
435-1177.  bunnagb@csr.nih.gov. 

This  notice  is  b)eing  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  7.  2002. 

Time:  1:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Martin  L.  Padarathsingh, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4146, 
MSC  7804,  Bethesda,  MD  20892.  (301)  435- 
1717. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  7,  2002. 

Time:  2:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Weijia  Ni.  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  3190,  MSC  7848, 
Bethesda,  MD  20892.  (301)  435-1507, 
niw@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Itafe:  March  8,  2002. 

Time:  7  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Ann  Hardy,  DRPH, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3158, 
MSC  7770,  Bethesda,  MD  20892,  (301)  435- 
0695. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  8,  2002. 

Time:  9  am  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel,  3000  M  Street,  NW., 
Washington,  DC  20007-3701. 

Contact  Person:  Noni  Byrnes,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4196. 
MSC  7806.  Bethesda,  MD  20892,  (301)  435- 
1217,  bymesn@csr.nih.gov. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  8,  2002. 

Time:  11  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Jerrold  Fried.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4126, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1777. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  8,  2002. 

Time:  2  am  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Cathleen  L.  Cooper,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4208, 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
3566,  cooperc@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe;  March  11.  2002. 

Time:  7  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contact  Person:  Michael  A.  Lang,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5210, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1265,  langm@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  11,  2002. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites,  1000  29th  St., 
NW..  Washington,  DC  20007. 

Contact  Person:  Daniel  McPherson,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5112, 
MSC  7854,  Bethesda,  MD  20892,  (301)  435- 
1175,  mcphersod@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  March  11,2002. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Hilton  Hotel,  8727  Colesville  Road, 
Silver  Spring,  MD  20910. 

Contact  Person:  Janet  Nelson,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4158, 
MSC  7806,  Bethesda,  MD  20892,  301-435- 
1723,  nelsonja@csr.nih.gov. 

Name  of  Committee:  Musculoskeletal  and 
Dental  Sciences  Integrated  Review  Group, 
Orthopedics  and  Musculoskeletal  Study 
Section. 

Date:  March  11-12,  2002. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Ave,  NW.,  Washington,  DC  20007. 

Contact  Person:  Daniel  F.  McDonald,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4214, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1215,  mcdonald@csr.nih.gov. 

Name  of  Committee:  Pathophysiological 
Sciences  Integrated  Review  Group, 
Respiratory  Physiology  Study  Section. 

Dote:  March  11,2002. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Governor's  House  Hotel,  1615 
Rhode  Island  Avenue.  NW.,  Washington.  DC 
20036. 

Contact  Person:  Everett  E.  Sinnett,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2178, 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
1016,  sinnett@nih.gov. 

Name  of  Committee:  Pathophysiological 
Sciences  Integrated  Review  Group,  General 
Medicine  A  Subcommittee  2. 

Date:  March  11-13,  2002. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  The  Washington  Monarch  Hotel, 
2401  M  Street  NW.,  Washington,  DC  20037. 

Contact  Person:  Mushtaq  A.  Khan,  DVM, 
PhD,  Scientific  Review  Administrator.  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2176, 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
1778,  khanm@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

£tote:  March  11.2002. 

Time:  1:00  am  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Martin  L.  Padarathsingh, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4146, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1717. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  March  11,2002. 

Time:  1:30  am  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Luci  Roberts,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3188, 
MSC,  Bethesda,  MD  20892.  (301)  435-0692. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333,  Clinical  Research,  93.333. 
93.337,  93.393-93.396.  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  February  19,  2002. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4447  Filed  2-22-02;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

National  Wildlife  Refuge  System; 
National  Wildlife  Refuge  System 
Centennial  Commission  Meeting 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting  of  National 

Wildlife  Refuge  Centennial 

Commission. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770,  5  U.S.C.  Appl, 
section  10),  notice  is  hereby  given  that 
the  National  Wildlife  Refuge  System 
Centennial  Commission  will  hold  its 
first  meeting. 

DATES:  The  meeting  will  be  held  March 
12, 13,  2002,  in  Washington,  DC.  The 
meeting  will  convene  at  9:00  a.m. 
ending  each  day  at  approximately  4:30 
p.m. 

ADDRESSES:  The  meeting  is  scheduled  to 
be  held  at:  The  American  Geophysical 
Union  Building,  2000  Florida  Avenue, 
NW„  Washington.  DC  20009. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Shaffer,  703-358-2035. 
SUPPLEMENTARY  INFORMATION:  The 
Centennial  Commission  was  established 
by  Title  III,  Section  303  of  the  Fish  and 
Wildlife  Programs  Improvement  and 
National  Wildlife  Refuge  System 
Centennial  Act  of  2000  (H.R.  3671).  The 
purpose  of  the  Commission  is  to 
prepare,  in  cooperation  with  Federal, 
State,  local,  and  nongovernmental 
partners,  a  plan  to  commemorate  the 
centennial  of  the  National  Wildlife 
Refuge  System  beginning  on  March  14, 
2003.  They  are  also  charged  with 
planning  a  conference  for  the 
Centennial  year. 


The  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  of 
accommodating  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  a  first-come  first- 
served  basis. 

Assistance  to  Individuals  With 
Disabilities  at  the  Public  Meeting 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  If  you  plan 
to  attend  and  will  need  an  auxiliary  aid 
or  service  to  participate  in  the  meeting 
(e.g.,  interpreting  service,  assistive 
listening  device  or  materials  in  an 
alternate  format),  notify  the  contact 
person  listed  in  this  notice  at  least  2 
weeks  before  the  scheduled  meeting 
date.  We  will  make  attempts  to  meet  any 
request(s)  received  after  that  date, 
however,  the  requested  auxiliary  aid  or 
service  may  not  be  available  due  to 
insufficient  time. 

Anyone  may  file  with  the 
Commission  a  written  statement 
concerning  matters  to  be  discussed.  The 
Commission  may  also  permit  attendees 
to  address  the  Commission  but  may 
restrict  the  length  of  the  presentations, 
as  necessary,  to  allow  the  Commission 
to  complete  its  agenda  within  the 
allotted  time. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  meeting  or  file 
written  statements.  Make  requests  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
attention:  Centennial  Commission 
Coordinator  at  least  7  days  prior  to  the 
meeting.  Further  information  regarding 
the  meeting  may  be  obtained  from  the 
Division  of  Visitor  Services  and 
Commxmications,  National  Wildlife 
Refuge  System,  4401  N.  Fairfax  Drive, 
Arlington,  VA  22203.  Telephone:  703- 
358-2035. 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection 
approximately  6  weeks  after  the  meeting 
in  Room  600,  4401  N.  Fairfax  Drive, 
Arhngton,  VA  22203. 

Matters  To  Be  Considered 

Major  topics  for  discussion  during 
this  meeting  include: 

Welcome 

Objectives  of  the  meeting 

Addition  and  corrections  to  the 
agenda 

Business: 

1.  Introduction  to  the  National 
Wildlife  Refuge  System 

2.  Commission — Piupose,  Objectives, 
Rules,  Staffing,  Budget,  Other  Resoiu-ces 

3.  Centennial  Events  and  Plans 

4.  Conference  Proposal 

5.  Funding  opportunities  and 
partnerships 

Closing  remarks  (including  summary 
of  accomplishments  of  the  meeting,  date 


of  next  proposed  meeting,  assignment  of 
tasks).  The  Commission  will  also 
discuss  organizational  and 
administrative  needs. 

Dated:  February  19.  2002. 
Steve  Williams, 

Director.  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  02-4536  Filed  2-22-02;  8:45  am] 
BILUNG  CODE  4310-65-^ 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Application  Notice  Describing  the 
Areas  of  Interest  and  Establishing  the 
Closing  Date  for  Receipt  of 
Applications  Under  the  National 
Earthquake  Klazards  Reduction 
Program  (NEHRP)  for  Fiscal  Year  (FY) 
2003 

AGENCY:  Department  of  the  Interior,  U.S. 
Geological  Siu^rey. 
ACTION:  Notice. 

SUMMARY:  Applications  are  invited  for 
research  projects  imder  the  NEHRP. 

The  purpose  of  this  Program  is  to 
support  the  USGS  Earthquake  Hazards 
Program  by  providing  products  for 
earthquake  loss  reduction  to  the  public 
and  private  sectors  and  by  carrying  out 
research  on  earthquake  occurrence  and 
effects. 

Applications  may  be  submitted  by 
educationeil  institutions,  private  firms, 
private  foundations,  individuals,  and 
agencies  of  state  and  local  governments. 
ADDRESSES:  The  program  announcement 
is  expected  to  be  available  on  or  about 
February  19,  2002.  You  may  obtain  a 
copy  of  Announcement  No. 
03HQPA0001  fi-om  the  USGS  Contracts 
and  Grants  Information  Site  at  http:// 
www.usgs.gov/contracts/nehrp/  or  by 
writing  to  Sherri  Newman,  U.S. 
Geological  Survey,  Office  of  Acquisition 
and  Grants— Mail  Stop  205G,  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
20192,  or  by  fax  (703)  648-7901. 
DATES:  The  closing  date  for  receipt  of 
applications  will  be  on  or  about  May  1, 
2002.  The  actual  closing  date  will  be 
specified  in  Announcement  No. 
03HQPA0001. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Unger,  Earthquake  Hazards  Reduction 
Program — U.S.  Geological  Survey,  Mail 
Stop  905,  12201  Sunrise  Valley  Drive, 
Reston,  Virginia  20192.  Telephone: 
(703)648-6701. 

SUPPLEMENTARY  INFORMATION:  Authority 
for  this  program  is  containad  in  the 
Earthquake  Hazards  Reduction  Act  of 
1977,  Public  Law  95-124  (42  U.S.C. 
7701,  et.  seq.).  The  Office  of 
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Management  and  Budget  Catalog  of 
Federal  Domestic  Assistance  Number  is 
15.807. 

Dated:  February  5,  2002. 
Patricia  P.  Dunham, 

Deputy,  Chief,  Office  of  Administrative  Policy 
and  Services. 

[FR  Doc.  02-4334  Filed  2-22-02;  8:45  am] 

nUJNG  CODE  4310-Y7-«I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-930-1430-ET;  NVN-66423  Public  Land 
Order  No.  7505] 

Wittidrawal  of  Public  Land  for  Bureau 
of  Land  Management  Wildland  Fire 
Station  Site;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  withdraws  a  0.57- 
acre  parcel  of  public  land  from  surface 
entry  and  mining  to  protect  a  Bureau  of 
Land  Management  wildland  fire  station 
site.  The  land  is  located  within  the 
incorporated  city  of  Carlin,  Nevada,  and 
is  not  subject  to  the  Mineral  Leasing  Act 
of  1920  (43  CFR  3100.0-3(a)(2)(iii)). 
EFFECTIVE  DATE:  February  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  J.  Samuelson,  BLM  Nevada  State 
Office,  P.O.  Box  12000,  Reno,  Nevada 
89520,  775-861-6532. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1714  (1994),  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  imder  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2,  (1994)),  to 
protect  a  Bureau  of  Land  Management 
wildland  fire  station  site: 

Mount  Diablo  Meridian 

T.  33  N.,  R.  52  E., 

Sec.  27,  lots  8  tol7,  inclusive  in  Block  6. 
Town  of  Carlin,  as  shown  on  the  map 
filed  in  the  office  of  the  County  Recorder 
of  Elko  County,  Nevada,  on  March  6, 
1919. 

The  area  described  contains  0.57  acres  in 
Elko  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicabihty  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  the  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 


3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order,  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  November  2,  2001. 
J.  Steven  Griles, 
Deputy  Secretary. 

[FR  Doc.  02-4373  Filed  2-22-02;  8:45  am] 
BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parit  Service 

Gettysburg  National  Military  Park 
Advisory  Commission 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice  of  March  14,  2002 
meeting. 

SUMMARY:  This  notice  sets  forth  the  date 

of  the  March  14,  2002  meeting  of  the 

Gettysburg  National  Military  Park 

Advisory  Commission. 

DATES:  The  public  meeting  will  be  held 

on  March  14,  2002  from  7:00  p.m.  to 

9:00  p.m. 

LOCATION:  The  meeting  will  be  held  at 

the  Cyclorama  Auditorium,  125 

Taneytown  Road,  Gettysbiu^, 

Pennsylvania  17325. 

Agenda:  The  March  14,  2002  meeting 
will  consist  of  the  Election  of  Officers 
which  will  be  the  election  of 
Chairperson  and  Vice-Chairperson  for 
the  2002  year;  Sub-Committee  reports 
from  the  Historical,  Executive,  and 
Interpretive  Committees;  Federal 
Consistency  Reports  Within  the 
Gettysburg  Battlefield  Historic  District; 
Operational  Updates  on  Park  Activities 
which  consist  of  a  briefing  by  the 
Museimi  Foiuidation  on  the  conceptual 
design  of  the  new  Museum/Visitor 
Center  complex;  the  Historic  Landscape 
Rehabilitation  which  consists  of  the  tree 
reduction  in  the  Codori,  Codori-Trostle, 
Trostle  and  Herbst  woodlots;  updating 
on  the  schedule  of  repairs  for 
Pennsylvania  Monument; 
Construction — consisting  of  the  Fire 
Suppression  for  50  historic  structures; 
the  Sewer  Project  and  the  Waterline 
project;  Transportation — consisting  of 
the  National  Park  Service  and  the 
Gettysburg  Borough  working  on  the 
shuttle  system,  update  of  the 
Willoughby  Rim  Bridge  located  on 
Route  30;  update  on  land  acquisition 
within  the  park  boundary  or  in  the 
historic  district;  and  the  Citizens  Open 
Forum  where  the  public  can  make 


comments  and  ask  questions  on  any 
park  activity. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Latschar,  Superintendent,  Gettysbiug 
National  Military  Park,  97  Taneytown 
Road,  Gettysburg,  Peimsylvania  17325. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Gettysburg 
National  Military  Park  Advisory 
Commission,  97  Taneytown  Road, 
Gettysburg,  Pennsylvania  17325. 

Dated:  February  4,  2002. 
Jolu  A.  Latschar, 

Superintendent.  Gettysburg  NMP/Eisenhower 
NHS. 

(FR  Doc.  02-4338  Filed  2-22-02;  8:45  am) 

BILUNG  CODE  4310-70-P 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[Investigation  No.  731-TA-920  (Final)] 

Certain  Welded  Large  Diameter  Line 
Pipe  From  Mexico 

Determination 

On  the  basis  of  the  record'  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  735(b) 
of  die  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (die  Act),  diat  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Mexico  of 
certain  welded  large  diameter  line  pipe, 
provided  for  in  subheadings  7305.11.10, 
7305.11.50,  7305.12.10,  7305.12.50, 
7305.19.10.  and  7305.19.50  of  die 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  January  10,  2001, 
following  receipt  of  a  petition  filed  with 
the  Commission  and  Commerce  by  Berg 
Steel  Pipe  Corp.  (Panama  City,  FL); 
American  Steel  Pipe  Division  of 
American  Cast  Iron  Pipe  Co. 
(Birmingham,  AL);  and  Stupp  Corp. 
(Baton  Rouge,  LA).  The  final  phase  of 
the  investigation  was  scheduled  by  the 
Commission  following  notification  of  a 
preliminary  determination  by 
Commerce  that  imports  of  certain 
welded  large  diameter  line  pipe  from 


'  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 
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Mexico  were  being  sold  at  LTFV  within 
the  meaning  of  section  733(b)  of  the  Act 
(19  U.S.C.  1673b(b)).  Notice  of  die 
scheduling  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  July  9, 
2001  (66  FR  35811).  The  hearing  was 
held  in  Washington,  DC,  on  October  9, 

2001,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  the  investigation  to  the 
Secretary  of  Commerce  on  February  19, 

2002.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3487 
(February  2002),  entitied  Certain 
Welded  Large  Diameter  Line  Pipe  from 
Mexico:  Investigation  No.  731-TA-920 
(Final). 

Issued:  February  19,  2002. 

By  order  of  the  Commission. 
Maril]m  R.  Abbott, 
Acting  Secretary. 

[FR  Doc.  02-4346  Filed  2-22-02;  8:45  am] 
BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensh/e 
Environmental  Response, 
Compensation  and  Liability  Act 
(CERCLA) 

Under  section  122(d)(2)  of  CERCLA, 
42  U.S.C.  9622(d)(2),  and  28  CFR  50.7, 
notice  is  hereby  given  that  on  January  9, 
2002,  a  proposed  Consent  Decree  in  two 
consolidated  cases.  United  States  v. 
Allied  Battery  Co..  Civil  No.  CV-98-N- 
0446-S,  and  United  States  v.  CSX 
Transportation.  Inc..  CV-98-N-2561-S, 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Alabama. 

The  United  States'  Complaints  in 
these  actions  seek  recovery  of  over  $2.1 
million  in  costs  incurred  by  the  United 
States  Environmental  Protection  Agency 
in  conducting  a  soil  cleanup  removal 
action  at  the  Carlie  Lee  Superfund  Site 
near  Birmingham,  Alabama.  The  United 
States  filed  its  Complaints  pursuant  to 
section  107(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Act  ("CERCLA"),  42  U.S.C. 
9607(a). 

The  proposed  Consent  Decree 
contains  a  settlement  with  the 
remaining  Defendants,  two  Third-party 
Defendants,  and  two  federal  agencies. 


The  Settiing  Defendants  and  Third-party 
Defendants  are  CSX  Transportation, 
Lucent  Technologies,  Thompson  Tractor 
Company,  BellSouth  Corporation, 
BellSouth  Telecommunications,  Inc., 
and  Jefferson  Coimty,  Alabama.  The 
setUing  federal  agencies  are  the  U.S. 
Department  of  Defense,  including  the 
Defense  Reutilization  and  Meu'keting 
Service  ("DRMS").  Under  the  proposed 
Consent  Decree,  the  settiors  collectively 
agree  to  pay  a  total  of  $978,214.68.  The 
settling  Defendants  and  Third-party 
Defendants  have  agreed  to  pay  a  total  of 
$608,666.91.  The  settling  federal 
agencies  have  agreed  to  pay 
$369,547.75. 

The  Department  of  Justice  will  receive 
comment  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  As  a  result  of  the  discovery 
of  anthrax  contamination  at  the  District 
of  Columbia  mail  processing  center  in 
mid-October,  2001 ,  the  delivery  of 
regular  first-class  mail  sent  through  the 
U.S.  Postal  Service  has  been  disrupted. 
Consequently,  public  comments  which 
are  addressed  to  the  Department  of 
Justice  in  Washington,  D.C.  and  sent  by 
regular,  first-cl^s  mail  through  the  U.S. 
Postal  Service  are  not  expected  to  be 
received  in  timely  manner.  Therefore, 
comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  and 
sent:  (1)  By  regular,  first-class  mail 
through  the  U.S.  Postal  Service,  c/o 
Karen  Singer,  U.S.  Environmental 
Protection  Agency,  Region  4,  EAD,  61 
Forsyth  Street,  S.E.,  Atianta,  Georgia, 
30303;  and/or  (2)  by  facsimile  to  (202) 
353-0296;  and/or  (3)  by  overnight 
delivery,  other  than  through  the  U.S. 
Postal  Service,  to  Chief,  Environmental 
Enforcement  Section,  1425  New  York 
Avenue,  NW,  13th  Floor,  Washington, 
DC  20005. 

Each  communication  should  refer  on 
its  face  the  U.S.  v.  CSX  Transp.,  CV98- 
N-2561-S,  and  D.J.  Ref.  90-11-3-1758/ 
1. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Alabama,  200  Fed.  Bldg.,  1800  Fifdi 
Avenue  North,  Room  200,  Birmingham, 
Alabama,  and  also  at  the  Region  4  Office 
of  the  Enviroiimental  Protection 
Agency,  Region  4,  61  Forsyth  Street, 
SE.,  Atlanta,  Georgia. 

A  copy  of  the  proposed  Consent 
Decree  may  also  be  obtained  by  faxing  . 
a  request  to  Tonia  Fleetwood, 
Department  of  Justice  Consent  Decree 
Library,  fax  no.  (202)  616-6584;  phone 
confirmation  no.  (202)  514-1547. 


There  is  a  charge  for  the  copy  (25 
cents  per  page  reproduction  cost).  Upon 
requesting  a  copy,  please  mail  a  check 
payable  to  the  "U.S.  Treasury"  in  the 
amoimt  of  $7.00,  to:  Consent  Decree 
Library,  U.S.  Department  of  Justice,  P.O. 
Box  7611,  Washington.  DC  20044-7611. 
The  check  should  refer  to  U.S.  v.  CSX 
Transp.,  D.J.  No.  90-11-3-1758/1. 

Ellen  M.  Mahan, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section. 

IFR  Doc.  02-4433  Filed  2-22-02;  8:45  am) 
HLLMG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 
(CERCLA) 

Under  section  122(d)(2)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9622(d)(2), 
and  28  CFR  50.7,  notice  is  hereby  given 
that  on  January  12,  2002,  a  proposed 
Consent  Decree  in  United  States  v. 
Franc  Motors,  et  al..  Civil  Action  No. 
3:02CV71(AWT),  was  lodged  widi  die 
United  States  District  Court  for  the 
District  of  Connecticut. 

In  this  action,  the  United  States 
sought  recovery  of  over  $1.6  million  of 
costs  incurred  by  the  United  States 
Environmental  Protection  Agency  in 
conducting  a  removal  action  at  the 
National  Oil  Service  Superfund  Site  in 
West  Haven,  Connecticut.  The  United 
States  filed  its  complaint  pursuant  to 
section  107(a)  of  CERCLA,  42  U.S.C. 
9607(a).  seeking  recovery  of  over  $1.6 
million.  The  complaint  named  8 
defendants  which  arranged  for  the 
disposal  of  waste  oil  at  the  Site.  The 
proposed  Consent  Decree  resolves  the 
United  States'  cost  recovery  claims 
against  all  of  those  defendants.  Under 
the  proposed  Consent  Decree,  settiing 
defendants  collectively  agree  to  pay 
over  $300,000  in  partial  reimbursement 
of  the  United  States'  response  costs. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  diis 
publication.  As  a  result  of  the  discovery 
of  anthrax  contamination  at  the  District 
of  Columbia  mail  processing  center  in 
mid-October,  2001,  the  delivery  of 
regidar  mail  sent  through  the  U.S.  Postal 
Service  has  been  disrupted. 
Consequentiy,  public  comments  which 
are  addressed  to  the  Department  bf 
Justice  in  Washington,  DC  and  sent  by 
regular,  first-class  mail  through  the  U.S. 


8558 


Federal  Register / Vol.  67,  No.  37/Monday,  February  25,  2002 /Notices 


Postal  Service  are  not  expected  to  be 
received  in  a  timely  manner.  Therefore, 
comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  and 
sent  (1)  C/0  Eve  Vaudo,  U.S.  E.P.A. 
Region  1,  One  Congress  Street,  Boston, 
MA  02114-2023;  (2)  by  facsimile  te 
(202)  353-0296;  and/or  (3)  by  overnight 
delivery,  other  than  through  the  U.S. 
Postal  Service,  to  Chief,  Environmental 
Enforcement  Section,  1425  New  York 
Avenue,  NW,  13th  Floor,  Washington, 
DC  20005.  Each  communication  should 
refer  on  its  face  to  United  States  v. 
Franc  Motors,  et  al,  D.J.  Ref.  90-11-3- 
07333/3. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Connecticut  Financial 
Center,  New  Haven,  CT,  and  at  the 
Region  1  office  of  the  Environmental 
Protection  Agency,  One  Congress  Stree, 
Boston,  MA.  A  copy  of  the  proposed 
Consent  Decree  may  also  be  obtained  by 
faxing  a  request  to  Tenia  Fleetwood, 
Department  of  Justice  Consent  Decree 
Library,  fax  no.  (202)  616-6584;  phone 
confirmation  no.  (202)  514-1547.  There 
is  a  charge  for  the  copy  (25  cents  per 
page  reproduction  cost).  Upon 
requesting  a  copy,  please  mail  a  check 
payable  to  the  "U.S.  Treasury,"  in  the 
amount  of  amount  of  five  dollars  ($5.00) 
to  the  Consent  Decree  Library,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  DC  20044-7611.  The  check 
should  refer  to  United  States  v.  Franc 
Motors,  et  al..  D.J.  Ref.  90-11-3-07333/ 
3. 

Ronald  G.  Gluck, 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environment  and  NatumI  Resources 
Division. 

[FR  Doc.  02^432  Filed  2-22-02;  8:45  ami 
BILUNG  C006  44ia-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  a  Consent  Decree 
Pursuant  to  ttwi  Clean  Water  Act 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  of 
America  and  the  State  of  Alabama  v. 
The  Board  of  Water  and  Sewer 
Commissioners  of  the  City  of  Mobile. 
Alabama,  Civ.  No.  02-0058-CB-S,  and 
Mobile  Bay  Watch,  Inc.  v.  The  Board  of 
Water  and  Sewer  Commissioners  of  the 
City  of  Mobile.  Alabama.  Civ.  No.  CV- 
99-0595-CB-S,  was  lodged  on  January 
24,  2002,  with  the  United  States  District 
Court  for  the  Southern  District  of 
Alabama. 

The  proposed  Consent  Decree  would 
resolve  certain  claims  under  sections 


301  and  402  of  the  Clean  Water  Act,  33 
U.S.C.  1251,  ef  seq..  against  the  Board  of 
Water  and  Sewer  Commissioners  of  the 
City  of  Mobile,  Alabama  ("Board"), 
through  the  performance  of  injunctive 
measures,  the  payment  of  a  civil 
penalty,  and  the  performance  of 
Supplemental  Environmental  Projects 
("SEPs").  The  United  States,  the  State  of 
Alabama  and  Mobile  Bay  Watch,  Inc., 
allege  that  the  Board  is  liable  as  a 
person  who  has  discharged  a  pollutant 
from  a  point  source  to  navigable  waters 
of  the  United  States  without  a  permit 
and,  in  some  cases,  in  excess  of  permit 
limitations. 

The  proposed  Consent  Decree  would 
resolve  the  liability  of  the  Board  for  the 
violations  alleged  in  the  complaints 
filed  in  these  matters.  The  proposed 
Consent  Decree  would  release  claims 
against  the  Board  for  performance  of 
injunctive  measures  to  remedy  the 
alleged  violations,  and  for  penalties  for 
the  violations  alleged  in  the  complaints. 
To  resolve  these  claims,  the  Board 
would  perform  the  injimctive  measures 
described  in  the  proposed  Consent 
Decree,  including  the  implementation  of 
a  capacity  assurance  program,  a  grease 
control  program,  and  a  water  quality 
monitoring  program;  would  pay  a  civil 
penalty  of  $114,000  ($99,000  to  the 
United  States  Treasury  and  $15,000  to 
the  State  of  Alabama);  and  would 
perform  four  SEPs  valued  at  $2.5 
million  collectively,  including  the 
installation  of  new  private  sewer  laterals 
in  low-income  households  within  the 
Board's  service  area,  the  acquisition  of 
envirormientally  beneficial  parcels  of 
land,  and  the  creation  of  a  water  quality 
monitoring  database. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
application.  As  a  result  of  the  discovery 
of  anthrax  contamination  at  the  District 
of  Columbia  mail  processing  center  in 
mid-October,  2001,  the  delivery  of 
regular  first-class  mail  sent  through  the 
U.S.  Postal  Service  has  been  disrupted. 
Consequently,  public  comments  which 
are  addressed  to  the  Department  of 
Justice  in  Washington,  DC  and  sent  by 
regular,  first-class  mail  through  the  U.S. 
Postal  Service  are  not  expected  to  be 
received  in  timely  manner.  Therefore, 
comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  and 
sent:  (1)  c/o  Melissa  Heath,  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  Atlanta  Federal 
Center,  61  Forsyth  Street,  SW,  Atlanta, 
Georgia  30303;  and/or  (2)  by  facsimile  to 
(202)  353-0296;  andJoi  (3)  by  overnight 


delivery,  other  than  through  the  U.S. 
Postal  Service,  to  Chief,  Environmental 
Enforcement  Section,  1425  New  York 
Avenue,  NW,  13th  Floor,  Washington, 
DC  20005.  Each  conmiunication  should 
refer  on  its  face  to  United  States  v.  The 
Board  of  Water  and  Sewer 
Commissioners  of  the  City  of  Mobile. 
Alabama,  DJ  No.  90-5-1-1-06985. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Alabama,  63  South  Royal  Street, 
Mobile,  AL  36602,  and  at  the  Region  4 
Office  of  the  Environmental  Protection 
Agency,  Atlanta  Federal  Center,  61 
Forsyth  Street,  SW,  Atlanta  GA  30303. 
A  copy  of  the  proposed  Consent  Decree 
may  also  be  obtained  by  faxing  a  request 
to  Tenia  Fleetwood,  Department  of 
Justice  Consent  Decree  Library,  fax  no. 
(202)  616-6584;  phone  confiiimatidn  no. 
(202)  514-1547.  There  is  a  charge  for  the 
copy  (25  cents  per  page  reproduction 
cost).  Upon  requesting  a  copy,  please 
mail  a  check  payable  to  the  "U.S. 
Treasiory",  in  the  amoimt  of  $25.75,  to: 
Consent  Decree  Library,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  DC  20044-7611.  The  check 
should  refer  to  United  States  v.  The 
Board  of  Water  and  Sewer 
Commissioners  of  the  City  of  Mobile. 
Alabama,  DJ  No.  90-5-1-1-06985. 

Walker  Smith, 

Principal  Deputy  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  02-4431  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Amendment  To 
Consent  Decree  in  Accordance  Witti 
ttie  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA") 

In  accordance  with  Department  of 
Justice  Policy,  28  CFR  50.7,  38  FR 
19029,  and  42  U.S.C.  9622(d),  notice  is 
hereby  given  that  on  January  17,  2002, 
a  proposed  Order  to  Amend  Consent 
Decree  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania  in  United  states 
and  the  Commonwealth  of  Pennsylvania 
V.  Settling  Defendants,  Civil  Action  No. 
99-4402. 

In  1999,  the  United  States  and 
Settling  Defendants  entered  into  a 
Consent  Decree  in  this  case  concerning 
the  Malvern  TCE  Superfund  Site 
("Site")  in  Chester  County, 
Pennsylvania,  for  conduct  of  certain 
response  actions  at  the  Site  and  the 
pajrment  of  certain  response  costs 
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therefore.  This  Consent  Decree  was 
entered  by  the  Court  on  December  13, 
1999. 

The  Consent  Decree  contains  a 
reservation  of  rights  by  the  Settling 
Defendants  as  to,  among  other  things, 
claims  against  the  United  States  "based 
on  the  discovery  of  information  or 
documentation  that  *  *  *  the  volume  of 
hazardous  substances  attributable  to  the 
United  states  exceeds  the  amount  agreed 
to  by  the  Settling  Parties  *  *  *."  Decree 
paragraph  109(c).  Appendix  F  to  the 
Decree  provides  a  procedure  and 
payment  schedule  that  specifies  the 
response  costs  on  a  per-drum  basis  for 
such  additional  waste  attributable  to  the 
United  States. 

Additioned  drums  of  waste 
attributable  to  the  United  States 
Department  of  the  Army  ("Army")  and 
to  the  National  Institutes  of  Health 
("NIH")  have  been  identified. 
Accordingly,  the  United  States  and 
Settling  Defendants  have  agreed  to 
amendments  to  the  Consent  Decree  to: 
(1)  Add  the  Army  and  NIH  as  parties  to 
the  Consent  Decree,  thereby  resolving 
potential  claims  against  these  Agencies 
for  cleanup  costs  relating  to  drums  of 
hazardous  waste  discovered  at  the  Site; 
and  to  (2)  reflect  that  203  drums  have 
been  attributed  to  the  Army,  and  that 
165.60  drums  have  been  attributed  to 
NIH,  with  a  total  proposed  payment  by 
the  United  States  to  the  Settling 
Performing  Defendants  of  $464,506.90, 
on  behalf  of  these  Agencies  as  their 
respective  shares  of  the  performance 
and  payment  obligations  to  be  incurred 
by  Settling  Defendants  in  carrying  out 
response  actions  required  by  the 
Consent  Decree.  Consistent  with  the 
applicable  requirement  of  the  Consent 
Decree,  the  Commonwealth  of 
Pennsylvania  has  been  consulted  and 
has  conciured  in  the  amendments. 

The  Department  of  Justice  will  receive 
written  comments  by  facsimile 
transmission  ("FAX")  relating  to  the 
proposed  Order  to  Amend  Consent 
Decree  for  thirty  (30)  days  from  the  date 
of  publication  of  this  Notice.  Comments 
should  be  sent  by  FAX  to  (202)  514- 
8865,  and  should  be  addressed  to  D. 
Judith  Keith,  Environment  and  Natural 
Resoiu-ces  Division,  Environmental 
Defense  Section,  U.S.  Department  of 
Justice,  Washington,  DC,  and  should 
refer  to  United  States  and  the 
Commonwealth  of  Pennsylvania  v. 
Settling  Defendants,  DOJ.  Ref.  No.  90- 
11-6-80. 

A  copy  of  the  proposed  Order  to 
Amend  Consent  Decree  may  be  obtained 
by  request.  Requests  should  be  sent  by 
FAX  to  (202)  514-8865,  and  should  be 
addressed  to  Allison  Booker,  U.S. 
Department  of  Justice,  Environment  and 


Natural  Resources  Division, 
Environmental  Defense  Section,  and 
should  refer  to  the  proposed  Order  to 
Amend  Consent  Decree  in  United  States 
and  the  Commonwealth  of  Pennsylvania 
V.  Settling  Defendants,  DOJ.  Ref.  No.  90- 
11-6-80. 

Letitia  J.  Grishaw, 

Chief.  Environment  &■  Natural  Resources 
Division,  Environmental  Defense  Section. 

|FR  Doc.  02-4434  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Sprint  Corp.  and  Joint 
Venture  Co.,  Civil  No.  95-1304  (D.D.C.); 
United  States'  Notice  of  Proposed 
Medication  of  ttie  Final  Judgment 

Notice  is  hereby  given  that  the  United 
States  and  both  Sprint  Corporation 
("Sprint")  and  Equant  N.V.  ("Equant"), 
defendants  in  the  above-captioned 
matter,  have  entered  into  a  Stipulation 
to  modify  the  Final  Judgment  entered  by 
the  United  States  District  Court  for  the 
District  of  Columbia  on  February  16, 
1996.  In  this  Stipulation  filed  with  the 
Court,  the  United  States  has 
provisionally  consented  to  modification 
of  the  Final  Judgment,  but  has  reserved 
the  right  to  withdraw  its  consent 
pending  receipt  of  public  comments. 

On  July  13, 1995,  the  United  States 
filed  the  complaint  in  this  case.  The 
complaint  alleged  that  the  sale  of  20% 
of  the  voting  shares  of  Sprint  to  France 
Telecom  ("FT")  and  Deutsche  Telekom 
A.G.  ("DT")  and  the  formation  of  a  joint 
venture  among  Sprint,  FT  and  DT  to 
provide  certain  international 
telecommunications  services,  would 
violate  section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  18,  in  the  markets 
for  international  telecommunications 
services  between  the  United  States  and 
France  and  the  United  States  and 
Germany,  and  in  the  markets  for 
seamless  intematioucd 
telecommunications  services.  At  the 
same  time  as  it  filed  the  Complaint,  the 
United  States  filed  a  proposed  Final 
Judgment  to  resolve  the  competitive 
concerns  alleged  in  the  Complciint,  and 
a  stipulation  by  defendants  and  the 
United  States  consenting  thereto. 

At  the  time  of  the  entry  of  the  Final 
Judgment,  Joint  Venture  Co.  was  the 
proposed  joint  venture  of  Sprint,  FT  and 
DT.  Subsequently,  the  joint  venture  was 
formed  and  given  the  name  Global  One. 
hi  January  2000,  Sprint,  FT  and  DT 
agreed  to  terminate  their  joint  venture, 
with  FT  acquiring  sole  ownership  of  the 
former  joint  venture,  but  Global  One 


continued  to  be  bound  by  the  Final 
Judgment  as  the  successor  to  the  joint 
venture.  In  July  2001  Global  One  was 
acquired  by  Equant  N.V.,  and  FT 
acquired  majority  ownership  and 
control  of  Equant.  Therefore,  Equant,  as 
the  successor  to  Global  One,  is  now 
identified  as  the  defendant  that  was 
referred  to  as  Joint  Venture  Co.  in  the 
Final  Judgment,  and  is  substituted  for 
Joint  Venture  Co.  in  the  proposed 
Modified  Final  Judgment. 

The  Final  Judgment,  which  was 
entered  by  consent  of  the  parties  on 
February  16,  1996,  includes  various 
restrictions  affecting  Sprint  and 
Equant's  relationship  to  FT  and  DT. 
These  restrictions  operated  in  two 
distinct  phases,  lessening  over  time  as 
competition  developed  in  France  and  in 
Germany.  The  Phase  I  restrictions, 
contained  in  Section  III  of  the  Final 
Judgment,  were  terminated  by  the  Court 
on  November  2,  1998,  pursuant  to  a 
stipulation  between  the  United  States 
and  the  defendants,  in  recognition  of 
competitive  developments  in  France 
and  Germany.  Defendants  continue  to 
be  subject  to  the  substantive  obligations 
of  Section  II  of  the  Final  Judgment  until 
January  1.  2003.  The  Section  II 
obligations,  which  are  intended  to 
prevent  Equant  and  Sprint  from 
receiving  competitive  advantages  from 
their  association  with  FT  and  DT:  (1) 
Require  Equant  and  Sprint  to  disclose 
certain  information  related  to  prices, 
terms  and  conditions  of  certain  FT  and 
DT  telecommunications  products  and 
services  that  are  provided  in  France  or 
in  Germany  or  between  France  and 
Germany  and  the  United  States  and  are 
used  by  Equant  or  Sprint:  (2)  preclude 
Equant  and  Sprint  from  receiving 
competitively  sensitive  information 
from  FT  and  DT  that  FT  arid  DT  obtain 
from  the  competitors  of  Equant  and 
Sprint;  and  (3)  prohibit  Equant  and 
Sprint  from  offering  certain  services 
between  the  United  States  and  France 
and  Germany  imless  other  United  States 
providers  also  have  or  can  readily 
obtain  licenses  from  the  French  and 
German  governments  to  offer  the  same 
service. 

The  United  States  and  defendants 
Sprint  and  Equant  have  provisionally 
agreed  to  modify  the  Final  Judgment 
because  of  changed  circumstjuices  in  the 
relationship  between  Equant  and  Sprint, 
and  FT  and  DT.  In  June  2001,  FT  and 
DT  sold  their  ownership  interests  in 
Sprint's  FON  stock,  which  formed  the 
basis  of  the  United  States'  concern  about 
FT's  and  DT's  acquisition  of  10% 
interests  in  Sprint,  and  Sprint  sold  its 
Global  One  ownership  interest  to  FT  on 
February  22,  2000.  These  events  form 
the  basis  for  the  proposed  termination  of 
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the  Final  Judgment  with  respect  to 
Sprint.  Furthermore,  DT  ceased  to  be  an 
owner  of  Global  One  even  before  Global 
One  was  acquired  by  Equant,  having 
sold  its  interest  to  FT  pursuant  to  an 
agreement  reached  on  January  26,  2000. 
Therefore,  the  Final  Judgment  is  also 
proposed  to  be  modified  to  eliminate 
any  obligations  related  to  DT's 
relationship  with  Equant.  Certain 
provisions  of  the  Final  Judgment 
applicable  to  Equant's  relationship  with 
FT  will  remain  in  force,  in  order  to 
safeguard  against  anticompetitive 
conduct  by  FT  favoring  Equant.  Other 
provisions  of  the  Final  Judgment 
relating  to  FT's  relationship  to  Equant 
will  be  terminated  because  they  are 
redundant  of  other  regulatory 
requirements  or  superfluous  in  light  of 
market  developments.  The  provisions 
that  will  remain  are  the  reporting 
requirements  of  certain  information 
related  to  the  prices,  terms  and 
conditions  of  FT  products  and  services 
sold  by  FT  to  Equant. 

The  United  States  has  filed  a 
memorandum  with  the  Court  setting 
forth  the  reasons  it  believes 
modification  of  the  Final  Judgment 
would  serve  the  public  interest.  Copies 
of  the  joint  Judgment,  the  stipulation 
containing  the  United  States' 
provisional  consent  to  modification  of 
the  Final  Judgment,  the  supporting 
memorandum,  and  all  additional  papers 
filed  with  the  Court  in  connection  with 
this  motion  are  available  for  inspection 
as  the  Antitrust  Docimients  Group  of  the 
Antitrust  Division,  U.S.  Department  of 
Justice,  325  7th  Street,  NW.,  Room  215 
North,  Liberty  Place  Building, 
Washington,  DC  20530,  and  at  the  Office 
of  the  Clerk  of  the  United  States  District 
Court  for  the  District  of  Columbia,  333 
Constitution  Avenue,  NW.,  Washington, 
DC  2001.  Copies  of  these  materials  may 
be  obtained  from  the  Antitrust  Division 
upon  request  and  payment  of  the 
duplicating  fee  set  out  in  Department  of 
Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  to  the  Department  of 
Justice.  Such  comments  must  be 
received  by  the  Antitrust  Division 
within  sixty  (60)  days  of  the  last 
pubhcation  of  notices  appearing  in  the 
Wall  Street  Journal  and 
Communications  Week  International, 
and  will  be  filed  with  the  Court  by  the 
Department.  Comments  should  be 
addressed  to  Lawrence  M.  Frankel, 
Acting  Chief,  Telecommunications  Task 
Force,  Antitrust  Division,  U.S. 


Department  of  Justice,  1401  H.  St.,  NW., 
Suite  8000,  Washington,  DC  20530. 

Constance  K.  Robinson, 

Director  of  Operations  6-  Merger  Enforcement. 
[FR  Doc.  02-4435  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Financial  Services 
Technology  Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
December  31,  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Financial  Services  Technology 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  DirectAdvice,  Inc., 
Hartford,  CT  has  been  dropped  as  a 
party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Financial 
Services  Technology  Consortium,  Inc. 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  October  21,  1993,  Financial 
Services  Technology  Consortiimi,  Inc. 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  December  14,  1993 
(58  FR  65399). 

The  last  notification  was  filed  with 
the  Department  on  September  28,  2001. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  2,  2001  (66  FR  65882). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02-4438  Filed  2-22-02:  8:45  am) 
BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  National  Center  for 
Manufacturing  Sciences  (NCMS): 
Advanced  Emt>edded  Passives 
Technology 

Notice  is  hereby  given  that,  on 
January  7,  2002,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993,  15  U.S.C. 
4301  et  seq.  ("the  Act"),  National  Center 
for  Manufacturing  Sciences  (NCMS): 
Advanced  Embedded  Passives 
Technology  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  E.I.  DuPont  de  Nemours 
Company,  Circleville,  OH  and 
Interconnect  Technology  Research 
Institute,  Austin,  TX  have  been  dropped 
as  parties  to  this  ventiu^. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  National 
Center  for  Manufacturing  Sciences 
(NCMS):  Advanced  Embedded  Passives 
disclosing  all  changes  in  membership. 

On  October  7,  1998,  National  Center 
for  Manufacturing  Sciences  (NCMS): 
Advanced  embedded  Passives 
Technology  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
Section  6(b)  of  the  Act  on  January  22, 
1999  (64  FR  3571). 

The  last  notification  was  filed  with 
the  Department  on  May  23,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  22,  2001  (66  FR  33563). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02^436  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  PKI  Forum,  Inc 

Notice  is  hereby  given  that,  no 
January  2,  2002,  pursuant  to  section  6(a) 
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of  the  National  Cooperative  Research 
and  Production  Act  of  1993, 15  U.S.C. 
4301  et  seq.  ("the  Act"),  PKI  Forum,  hic. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  DOD/Federal  PKI  PMO,  Ft. 
Meade,  MD;  and  e-Scotia,  Toronto, 
Ontario,  Canada  have  been  added  as 
parties  to  this  venture.  Also,  Odyssey 
Technologies,  Ltd.,  Chennai,  India; 
.  Protegrity,  Inc.,  Stamford,  CT;  Securify, 
Inc.,  Waltham,  MA;  and  Thinkpulse, 
Inc.,  San  Jose,  CA  have  been  dropped  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  PKI  Forum, 
Inc.  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  2,  2001,  PKI  Forum,  Inc. 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  May  3,  2001  (66  FR 
22260). 

The  last  notification  was  filed  with 
the  Department  on  September  27,  2001. 
A  notice  has  not  yet  been  published  in 
the  Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02-4437  Filed  2-22-02;  8:45  am] 
BILUNG  CODE  4410-11-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
action:  Notice. 

SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  has  submitted  to  0MB 
for  approval  the  information  collection 
described  in  this  notice.  The  public  is 
invited  to  comment  on  the  proposed 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
submitted  to  0MB  at  the  address  below 
on  Ur  before  March  27,  2002  to  be 
assured  of  consideration. 


ADDRESSES:  Comments  should  be  sent 
to:  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attn:  Ms.  Brooke  Dickson,  Desk 
Officer  for  NARA,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13),  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  NARA 
published  a  notice  of  proposed 
collection  for  this  information  collection 
on  December  3.  2001  (66  FR  60225).  No 
comments  were  received.  NARA  has 
submitted  the  described  information 
collection  to  OMB  for  approval. 

In  response  to  this  notice,  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  biu-den  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  In  this  notice, 
NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Customer  Request  for 
Information  and  Order  Forms. 

OMB  number:  3095-NEW. 

Agency  form  number:  NA  Form 
14116. 

Type  of  review:  Regular. 

Affected  public:  Individuals  and 
households. 

Estimated  number  of  respondents: 
130,000. 

Estimated  time  per  response:  5 
minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden  hours: 
10,833  hours. 

Abstract:  The  form  is  a  web-based 
form  to  be  completed  by  members  of  the 
public  who  wish  to  either  request 
printed  order  forms  for  copies  of 
genealogical  records  or  to  obtain 
information  about  NARA's  archival 
holdings  or  services.  Customers  who 
request  printed  forms  indicate  the  type 
and  quantity  of  form  wanted.  Those 
who  need  information  about  NARA's 


archival  holdings  choose  a  subject 
heading  to  help  describe  their  request. 
The  form  entails  no  burden  other  than 
that  necessary  to  identify  the  customer, 
the  date,  the  customer's  address,  and  the 
nature  of  the  request.  This  information 
is  used  only  to  facilitate  answering  the 
request  and  is  not  retained  after  the 
request  is  completed,  in  accordance 
with  approved  record  schedules.  The 
information  is  not  used  for  any 
subsequent  purpose. 

Dated:  February  14.  2002, 
L.  Reynolds  Caboon, 

Assistant  Archivist  for  Human  Resources  and 

Information  Services. 

(FR  Doc.  02-4394  Filed  2-22-02:  8:45  am] 

BILLMG  CODE  751S-01-f> 


NATIONAL  COMMUNICATIONS 
SYSTEM 

National  Security  Telecommunications 
Advisory  Committee 

AGENCY:  National  Conmaunications 
System  (NCS). 

ACTION:  Notice  of  Meeting. 

SUMMARY:  A  meeting  of  the  President's 
National  Security  Telecommunications 
Advisory  Committee  will  be  held  on 
Wednesday,  March  13,  2002,  from  9:00 
a.m.  to  11:30  a.m.  The  Business  Session 
will  be  held  at  the  Department  of  State, 
Washington,  DC. 

The  agenda  is  as  follows: 

— Call  to  Order/Welcoming  Remarks 

— Briefings  on  Lessons  Learned  from 

September  11,  2001,  Evolving  Threat 

to  National  Infrastructures,  and 

Wireless  Priority  Access  Service 

— National  Communications  System 

Manager's  Report 
— NSTAC  XXV  Cycle  in  Review 
— Adjournment 

Due  to  the  potential  requirement  to 
discuss  classified  information  in 
conjunction  with  the  issues  listed 
above,  the  meeting  will  be  closed  to  the 
pubUc  in  the  interest  of  National 
Defense. 

FOR  FURTHER  INFORMATION  CONTACT: 

Telephone  Ms.  Marilyn  Witcher.  (703) 
607-6214,  or  write  the  Manager, 
National  Commimications  System,  701 
South  Court  House  Road,  Arlington, 
Virginia  22204-2198. 

Peter  Fonash, 

Federal  Register  Liaison  Officer.  Technology 
and  f^rograms  Division.  National 
Communications  System. 
|FR  Doc.  02-4353  Filed  2-22-02:  8:45  am] 
BILUNG  CODE  SO01-O8-4M 


8562 


Federal  Register /Vol.  67.  No.  37 /Monday,  February  25,  2002 /Notices 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Intent  to  Seek  Approval  to 
Renew  an  Information  Collection 

agency:  National  Science  Foundation. 
ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  announcing  plans 
to  request  clearance  of  this  collection.  In 
accordance  with  the  requirement  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
we  are  providing  opportunity  for  public 
comment  on  this  action.  After  obtaining 
and  considering  public  comment,  NSF 
will  prepare  the  submission  requesting 
that  OMB  approve  clearance  of  this 
collection  for  no  longer  than  three  years. 
DATES:  Written  comments  on  this  notice 
must  be  received  by  April  26.  2002  to 
be  assured  of  consideration.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
FOR  ADDITIONAL  INFORMATION  OR 
COMMENTS:  Contact  Suzaime  H. 
Plimpton.  Reports  Clearance  Officer, 
National  Science  Foundation,  4201 
Wilson  Boulevard.  Suite  295.  Arlington. 
Virginia  22230;  telephone  (703)  292- 
7556;  or  send  email  to 
splimpto@nsf.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday.  You  also  may  obtain  a  copy  of 
the  data  collection  instrument  and 
instructions  from  Ms.  Plimpton. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  NSF  Surveys  to 
Measure  Customer  Service  Satisfaction. 

OMB  Number:  3145-0157. 

Expiration  Date  of  Approval: 
September  30,  2002. 

Type  of  Request:  Intent  to  seek 
approval  to  renew  an  information 
collection. 

Abstract 

Proposed  Project:  On  September  11, 
1993,  President  Clinton  issued 
Executive  Order  12862,  "Setting 
Customer  Service  Standards,"  which 
calls  for  Federal  agencies  to  provide 
service  that  matches  or  exceeds  the  best 
service  available  in  the  private  sector. 
Section  1(b)  of  that  order  requires 
agencies  to  "survey  customers  to 
determine  the  kind  and  quality  of 
services  they  want  and  their  level  of 
satisfaction  with  existing  services."  The 
National  Science  Foundation  (NSFl  has 
an  ongoing  need  to  collect  information 
from  its  customer  community  (primarily 
individuals  and  organizations  engaged 


in  science  and  engineering  research  and 
education)  about  the  quality  and  kind  of 
services  it  provides  and  use  that 
information  to  help  improve  agency 
operations  and  services. 

Use  of  the  Information 

Estimate  of  Burden:  The  burden  on 
the  public  will  change  according  to  the 
needs  of  each  individual  customer 
satisfaction  survey;  however,  each 
survey  is  estimated  to  take 
approximately  30  minutes  per  response. 

Respondents:  Will  vary  among 
individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  farms;  Federal  government; 
State,  local  or  tribal  governments. 

Estimated  Number  of  Responses  per 
Survey:  This  will  vary  by  survey. 

Comments :Cominents  are  invited  on 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  Agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Dated:  February  19,  2002. 

Suzanne  H.  Plimpton, 

Reports  Clearance  Officer.  National  Science 
Foundation. 

[FR  Doc.  02^349  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Comment  Request:  National  Science 
Foundation — Applicant  Survey 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  aimouncing  plans 
to  request  renewed  clearance  of  this 
collection.  In  accordance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
we  are  providing  opportunity  for  public 
comment  on  this  action.  After  obtaining 
and  considering  public  conunent,  NSF 
will  prepare  the  submission  requesting 
OMB  clearance  of  this  collection  for  no 
longer  than  3  years. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  prop'er  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collections  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
received  by  April  26,  2002,  to  be 
assured  of  consideration.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Written  comments 
regarding  the  information  collection  and 
requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Suzanne  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Rm. 
295,  Arlington,  VA  22230,  or  by  e-mail 
to  spIimpto@msf/gpv/ 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Plimpton  at  (703)  292-7556  or 
send  e-mail  to  splimpto@nsf.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  "National  Science 
Foundation  Applicant  Survey." 
OMB  Approval  Number:  3145-0096. 
Expiration  Date  of  Approval:  August 
31,  2002. 

Type  of  Request:  Intent  to  seek 
approval  to  extend  with  revision  an 
information  collection  for  three  years. 

Proposed  Project:  The  current 
National  Science  Foundation  Applicant 
survey  has  been  in  use  for  several  years. 
Data  are  collected  from  applicant  pools 
to  examine  the  racial/sexual/disability 
composition  and  to  determine  the 
source  of  information  about  NSF 
vacancies. 

Use  of  the  Information :  Analysis  of 
the  applicant  pools  is  necessary  to 
determine  if  NSF's  targeted  recruitment 
efforts  are  reaching  groups  that  are 
underrepresented  in  the  Agency's 
workforce  and/or  to  defend  the 
Foundation's  practices  in 
discrimination  cases. 

Burden  on  the  Public:  The  Foundation 
estimates  about  5,000  responses 
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annually  at  3  minutes  per  response;  this 
computes  to  approximately  250  hours 
annually. 

Dated:  February  20.  2002. 
Suzanne  H.  Plimpton, 
Reports  Clearance  Officer,  National  Science 
Foundation. 
[FR  Doc.  02-4390  Filed  2-22-02;  8:45  am) 

BILLING  CODE  75S5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Intent  of  Seek  Approval  to 
Extend  without  Revision  a  Current 
Information  Collection 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  announcing  plans 
to  request  renewal  of  this  collection.  In 
accordance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
we  are  providing  opportunity  for  public 
comment  on  this  action.  After  obtaining 
and  considering  public  comment,  NSF 
will  prepare  the  submission  requesting 
that  OKffl  approve  clearance  of  this 
collection  for  no  longer  than  3  years. 
DATES:  Written  comments  on  this  notice 
must  be  received  by  April  26,  2002,  to 
be  assured  of  consideration.  Comments 
received  after  that  date  witU  be 
considered  to  the  extent  practicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Suzanne  H.  Plimpton.  Reports 
Clearance  Officer.  National  Science 
Foundation.  4201  Wison  Boulevard. 
Suite  295,  Arlingon.  Virginia  22230; 
telephone  703-292-7556;  or  send  email 
ot  splimpto@nsf.gov.  You  also  may 
obtain  a  copy  of  the  data  collection 
instrument  and  instructions  from  Ms. 
Plimpton. 

SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Fellowship 
Applications  and  Award  Forms. 

OMB  Approval  Number:  3145-0023. 

Expiration  Date  of  Approval: 
September  30.  2002. 

Type  of  Request:  Intent  to  seek 
approval  to  extend  without  revision  an 
information  collection  for  three  years. 

Abstract 

Section  10  of  the  National  Science 
Foundation  Act  of  1950  (42  U.S.C.  1861 
et  seq.),  as  amended,  states  that  "The 
Foundation  is  authorized  to  award, 
within  the  limits  of  funds  made 
available  *  *  *  scholarships  and 
graduate  fellowships  for  scientific  study 
or  scientific  work  in  the  mathematical 
physical,  medical,  biological. 


engineering,  social,  and  other  sciences 
at  appropriate  nonprofit  American  or 
nonprofit  foreign  institutions  selected 
by  the  recipient  of  such  aid,  for  stated 
periods  of  time." 

The  Foundation  Fellowship  Programs 
are  designed  to  meet  the  following 
objectives: 

•  To  assure  that  some  of  the  Nation's 
most  talented  students  in  the  sciences 
obtain  the  education  necessary  to 
become  creative  and  productive 
scientific  re^archers. 

•  To  train  or  upgrade  advanced 
scientific  personnel  to  enhance  their 
abilities  as  teachers  and  researchers. 

•  To  promote  graduate  education  in 
the  sciences-,  mathematics,  and 
engineering  at  institutions  that  have 
traditionally  served  ethnic  minorities. 

•  To  encourage  pursuit  of  advanced 
science  degrees  by  students  who  are 
members  of  ethnic  groups  traditionally 
under-represented  in  the  Nation's 
advanced  science  personnel  pool. 

The  list  of  fellowship  award  programs 
sponsored  by  the  Foundation  includes, 
but  may  not  be  limited  to,  the  following: 

NSF  Graduate  Research  Fellowships 

Graduate  Fellowships 
Minority  Graduate  Fellowships 
Women  in  Engineering  and  Computer  & 

Information  Science 
Earth  Sciences  Postdoctoral  Research 

Fellowships 
Postdoctoral  Research  Fellowships  in 

Chemistry 
Mathematical  Sciences  Postdoctoral 

Research  Fellowships 
NSF-NATO  Postdoctoral  Fellowships 

and  Supporting  Engineering 
Minority  Postdoctoral  Research 

Fellowships  and  Supporting 

Activities 
Postdoctoral  Research  Fellowships  in 

Microbial  Biologj' 
Postdoctoral  Research  Fellowships  in 

Biological  Informatics 
Ridge  Inter-Disciplinary  Global 

Experiments 
Advanced  Study  Institute  Travel 

Awards 

International  Opportunities  for 
Scientists  and  Engineers 

Japan  Research  Fellows 

North  American  Research  fellows 

International  Research  fellows  Ethics 

and  Values  Fellowship  Awards. 

Estimate  of  Burden:  These  are  annual 
award  programs  with  application 
deadlines  varying  according  to  the 
fellowship  program.  Public  burden  may 
also  vary  according  to  program, 
however,  it  is  estimated  that  each 
submission  is  averaged  to  be  12  hours 
per  respondent. 

Respondents:  Individuals. 


Estimated  Number  of  Responses: 
13,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  156,000  hours. 

Frequency  of  Responses:  Annually. 

Comments:  Comments  are  invitea  on 
(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  shall  have  practical  utility; 
fb)  the  acciu-acy  of  the  Agency's 
estimate  of  the  biu-den  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.      ^ 

Dated:  February  20,  2002. 
Suzanne  H.  Plimpton, 
Reports  Clearance  Officer,  National  Science 
Foundation. 
(FR  Doc.  02-4391  Filed  2-22-02:  8:45  am) 

BILUNG  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Enforcement  Program  and  Alternative 
Dispute  Resolution;  Workshop  and 
Extension  of  Comment  Period 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  workshop  and 

extension  of  comment  period. 

SUMMARY:  The  NRC  is  convening  a 
workshop  to  more  fully  explore  the 
potential  use  of  Alternative  Dispute 
Resolution  (ADR)  in  its  enforcement 
program.  This  workshop  is  in  response 
to  the  notice  published  in  the  Federal 
Register  on  December  14,  2001;  66  FR 
64890.  that  announced  NRC's  intent  to 
evaluate  the  use  of  ADR  in  its 
enforcement  program.  This  notice  also 
announces  that  NRC  is  extending  the 
comment  period  for  the  December  14. 
2001.  notice  to  March  29.  2002.  The 
objectives  of  the  workshop  will  be  to 
develop  a  better  understanding  of  the 
range  of  ADR  techniques,  how  they 
might  apply  to  specific  NRC 
enforcement  scenarios,  and  the  potential 
advantages  and  disadvantages  of  the  use 
of  ADR  in  various  parts  of  the  NRC 
enforcement  process.  The  format  of  the 
workshop  will  be  a  facilitated 
discussion  among  the  invited  ' 
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participants  of  interests  that  may  be 
affected  by  the  use  of  ADR  in  the  NRC 
enforcement  process,  as  well  as  expert 
ADR  practitioners  from  other  agencies 
and  private  practice.  The  list  of  invited 
participants,  as  well  as  the  agenda  for 
the  workshop,  will  be  posted  at  the  NRC 
Web  site  [www.nrc.gov]  at  url  http:// 
www.nrc.gov/what-  we-do/regulatory/ 
enforcement/ puhlic-involvement.html. 

Invited  participants  currently  include 
representatives  from  the  Union  of 
Concerned  Scientists,  the  Nuclear 
Energy  Institute,  the  Environmental 
Protection  Agency's  Conflict  Prevention 
and  Resolution  Center,  ADR  experts 
from  other  federal  agencies  and  private 
practice,  and  participants  from  the 
nuclear  energy  bar  and  the 
whistleblower  protection  bar. 
Representatives  from  the  NRC  Office  of 
Enforcement  will  also  participate  in  the 
discussion.  The  workshop  will  be  open 
to  the  public.  Although  the  focus  of  the 
discussion  will  be  among  the  invited 
participants,  the  audience  will  be  able 
to  engage  in  the  discussion  at  selected 
points  during  the  workshop. 
DATES:  The  workshop  will  be  held  on 
.  March  12,  2002,  from  9  a.m.  to  5  p.m. 
The  comment  period  is  extended  to 
March  29,  2002. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Kentlands  Mansion,  320  Kent 
Square  Road,  Gaithersburg,  MD  20878. 
Directions  to  Kentlands  Mansion  wUl  be 
available  at  the  NRC  Web  site  address 
cited  above.  In  order  to  optimize  the 
limited  space  at  the  facility,  it  would  be 
helpful  if  those  planning  to  attend  the 
workshop  would  notify  Mr.  Terrence 
Reis,  Senior  Enforcement  Specialist, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  by  March  4, 
2002.  Mr.  Reis's  contact  information  is 
contained  below  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

In  terms  of  the  extended  public 
comment  period,  submit  written 
responses  to  the  notice  published  on 
December  14,  2001,  to  Mr.  Michael 
Lesar,  Chief,  Rules  and  Directives 
Branch,  Division  of  Administrative 
Services,  Office  of  Administration.  Mail 
Stop  T-6D59,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Hand  deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland, 
between  7:30  a.m.  to  4:15  p.m.  on 
Federal  workdays.  Copies  of  comments 
received  may  be  examined  at  the  NRC 
Public  Dociunent  Room,  11555 
Rockville  Pike,  Rockville,  MD  20852. 
Comments  also  may  be  sent 
electronically  to  Mr.  Lesar,  e-mail 
mtl@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terrence  Reis,  Senior  Enforcement 


Specialist.  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001  (301)  415- 
3281,  e-mail  txi@nrc.gov  oi  Francis  X. 
Cameron,  NRC  ADR  Specialist,  Office  of 
the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  (301)  415-1642,  e-mail 
fxc@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  "ADR"  is 
a  term  that  refers  to  a  number  of 
voluntary  processes,  such  as  mediation 
and  facilitated  dialogues,  that  can  be 
used  to  assist  parties  in  resolving 
disputes  and  potential  conflicts.  The 
Administrative  Dispute  Resolution  Act 
of  1996  (ADRA)  encourages  the  use  of 
ADR  by  Federal  agencies,  and  defines 
ADR  as  "any  procedure  that  is  used  to 
resolve  issues  in  controversy,  including 
but  not  limited  to,  conciliation, 
facilitation,  mediation,  fact  finding, 
mini  trials,  arbitration,  and  use  of  an 
ombudsman,  or  any  combination 
thereof."  5  U.S.C.  571(3).  These 
techniques  involve  the  use  of  a  neutral 
third  party,  either  from  within  the 
agency  or  from  outside  the  agency,  and 
are  typically  voluntary  processes  in 
terms  of  the  decision  to  participate,  the 
type  of  process  used,  and  the  content  of 
the  final  agreement.  Federal  agency 
experience  with  ADR  has  demonstrated 
that  the  use  of  these  techniques  can 
result  in  the  more  efficient  resolution  of 
issues,  more  effective  outcomes,  and 
improved  relationships  between  the 
agency  and  the  other  party. 

The  NRC  has  a  general  ADR  Policy,  57 
FR  36678,  August  14,  1992  that  supports 
and  encourages  the  use  of  ADR  in  NRC 
activities.  In  addition,  the  NRC  has  used 
ADR  effectively  in  a  variety  of 
circimistances,  including  rulemaking 
and  policy  development,  and  EEO 
disputes.  There  has  been  no  systematic 
evaluation  of  the  need  for  ADR  in  the 
enforcement  process.  As  part  of  the 
NRC's  participation  in  an  interagency 
process  in  1998  by  the  Clinton 
Administration  to  encourage  a  broader 
use  of  ADR  by  Federal  agencies,  and  an 
inquiry  in  regard  to  the  use  of  ADR  in 
a  specific  enforcement  case,  have 
caused  the  NRC  to  consider  whether  a 
new,  specific  ADR  policy  would  be 
beneficial  in  the  enforcement  area. 

The  Commission  previously  requested 
public  comment  on  the  potential  use  of 
ADR  in  the  Commission's  enforcement 
process  at  66  FR  64890,  on  December 
14,  2001.  In  that  Notice,  the 
Commission  identified  a  number  of 
issues  on  which  it  specifically  requested 
comment: 

1.  Is  there  a  need  to  provide  for 
additional  avenues,  other  than  that 
provided  for  in  10  CFR  2.203,  for  the 


use  of  ADR  in  NRC  enforcement 
activities? 

2.  What  are  the  potential  benefits  of 
using  ADR  in  the  NRC  enforcement 
process? 

3.  What  are  the  potential  detriments 
of  using  ADR  in  the  NRC  enforcement 
process? 

4.  What  would  be  the  scope  of 
disputes  for  which  ADR  techniques 
could  be  utilized? 

5.  At  what  points  in  the  existing 
enforcement  process  might  ADR  be 
used? 

6.  What  types  of  ADR  techniques 
might  most  effectively  be  used  in  the 
NRC  enforcement  process? 

7.  Does  the  nature  of  the  existing 
enforcement  process  for  either  reactor  or 
materials  licensees  limit  the 
effectiveness  of  ADR? 

8.  Would  any  need  for  confidentiality 
in  the  ADR  process  be  perceived 
negatively  by  the  public? 

9.  For  policy  reasons,  are  there  any 
enforcement  areas  where  it  shouldn't  be 
used,  e.g.,  wrongdoing,  precedent- 
setting  areas? 

10.  What  factors  should  be  considered 
in  instituting  an' ADR  process  for  the 
enforcement  area? 

11.  What  should  serve  as  the  source 
of  neutrals  for  use  in  the  ADR  process 
for  enforcement? 

Several  responses  have  been  received 
on  these  and  other  issues  in  response  to 
the  request  for  public  comment.  The 
NRC  is  now  taking  two  actions: 

1.  The  NRC  is  extending  the  public 
comment  period  on  the  original 
(December  14,  2001)  Federal  Register 
Notice  to  March  29,  2002;  and 

2.  The  NRC  is  convening  a  workshop 
to  more  fully  explore  the  potential  use 
of  ADR  in  its  enforcement  program.  The 
objectives  and  format  for  the  workshop 
are  stated  in  the  SUMMARY  section  of  this 
notice. 

Francis  X.  Cameron,  the 
Conunission's  Alternative  Dispute 
Resolution  Specialist,  will  be  the 
convener  and  facilitator  for  the 
workshops.  Questions  about 
participation  may  be  directed  to  the 
facilitator,  Francis  X.  Cameron.  Copies 
of  the  original  Federal  Register  Notice 
requesting  comment  on  the  potential 
use  of  ADR  in  the  NRC  enforcement 
process,  the  NRC's  existing  ADR  policy 
statement,  the  public  comments 
received,  the  agenda  for  the  workshop, 
and  the  roundtable  participants,  can  be 
obtained  at  the  NRC  Web  site 
(www.nrc.gov)  at  url  http:// 
www.nrc.gov/what-we-do/regulatory/ 
enforcement/public-involvement.html 

Copies  also  can  be  obtained  from 
either  of  the  NRC  contacts  identified  at 
the  beginning  of  this  notice.  The 


Federal  Register/Vol.  67,  No.  37 /Monday,  February  25,  2002 /Notices 


8565 


workshop  commentary  will  be 
transcribed  and  made  available  to  the 
participants  and  the  public. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  February,  2002. 

For  the  Nuclear  Regulatory  Commission,   i. 
Frank  J.  Congel, 
Director,  Office  of  Enforcement. 
[FR  Doc.  02-4380  Filed  2-22-02;  8:45  am) 

BILUNG  CODE  759(M)1-M 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

TIMES  AND  DATES:  8  a.m..  Monday,  March 
4,  2002;  8:30  a.m.,  Tuesday,  March  5, 
2002. 

PLACE:  Washington,  DC,  at  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  SW.,  in  the  Benjamin  Franklin 
Room. 

STATUS:  March  4-8  a.m.  (Closed);  March 
5-8:30  a.m.  (Open). 

MATTERS  TO  BE  CONSIDERED 

Monday,  March  4-8  a.m.  (Closed) 

1.  Financial  Performance. 

2.  Strategic  Planning. 

3.  Preliminary  Annual  Performance 
Plan  Targets  FY  2003. 

4.  Personnel  Matters  and 
Compensation  Issues. 

Tuesday,  March  5-8:30  a.m.  (Open) 

1 .  Minutes  of  the  Previous  Meeting. 
February  4-5,  2002. 

2.  Remarks  of  the  Postmaster  General 
and  CEO. 

Fiscal  Year  2001  Comprehensive 
Statement  on  Postal  Operations. 

4.  Consideration  of  Borrowing 
Resolution. 

5.  Capital  Investment. 

a.  Burlingame,  California,  Peninsula 
Delivery  Distribution  Center. 

6.  Tentative  Agenda  for  the  April  8- 
9,  2002,  meeting  in  Washington,  DC. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

William  T.  Johnstone,  Secretary  of  the 
Board,  U.S.  Postal  Service,  475  L'Enfant 
Plaza  SW.,  Washington,  DC  20260- 
1000.  Telephone  (202)  268-4800. 

William  T.  Johnstone, 

Secretary. 

[FR  Doc.  02^537  Filed  2-21-02;  8:45  am] 

BILUNG  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT.  [67  FR  7208,  February 
15, 2002] 
STATUS:  Closed  Meeting. 

place:  450  Fifth  Street,  NW., 
Washington,  DC. 

DATE  AND  TIME  OF  PREVIOUSLY  ANNOUNCED 
MEETING:  Thursday,  February  21,  2002, 
at  10  a.m. 
CHANGE  IN  THE  MEETING:  Additional  Item. 

The  following  item  has  been  added  to 
the  closed  meeting  scheduled  for 
Thursday,  February  21,  2002: 
Consideration  of  amicus  participation. 

Commissioner  Classman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  February  20,  2002. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  02-4509  Filed  2-21-02;  8:47  am] 
BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Conmiission 
will  hold  the  following  meetings  diuing 
the  week  of  February  25,  2002:  An  open 
meeting  will  be  held  on  Wednesday, 
February  27,  2002  at  10  a.m.,  in  Room 
1C30,  the  William  O.  Douglas  Room, 
and  closed  meetings  will  be  held  on 
Wednesday,  February  27,  2002  at  11 
a.m.  and  Thursday,  February  28,  2002  at 
10  a.m. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
February  27,  2002,  will  be:  The 
Commission  wall  hear  oral  argument  on 
an  appeal  by  Sandra  K.  Simpson, 
formerly  an  associated  person  with  a 
registered  broker-dealer,  from  the 
decision  of  an  administrative  law  judge. 
For  further  information,  contact  Roy 
Sheetz  at  (202)  942-0950. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 


Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  haye  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(3),  (5),  (7),  (8),  (9)(B),  and 
(10)  and  17  CFR  200.402(a)(3),  (5),  (7), 
(8),  9(ii)  and  (10),  permit  consideration 
of  the  scheduled  matters  at  the  closed 
meetings. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
February  27,  2002,  will  be:  Post- 
argument  discussion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
February  28,  2002,  will  be:  Inspection 
report;  institution  and  settlement  of 
injunctive  actions;  institution  and 
settlement  of  administrative  . 
proceedings  of  an  enforcement  natiire; 
and  formal  orders  of  investigation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  February  20,  2002. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  02-^510  Filed  2-21-02;  11:47  am] 

BILLING  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45457;  File  No.  SR-NASD- 
2002-24] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Anti-Money 
Laundering  Compliance  Programs 

February  19,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  1  and  Rule  19b-4  thereunder,  2 
notice  is  hereby  given  that  on  February 
15,  2002,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary, 
NASD  Regulation,  Inc.  ("NASD 
Regulation")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  The 
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Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  proposes  to 
establish  NASD  Rule  3011,  Anti-Money 
Laundering  Compliance  Program.  As 
further  discussed  below,  the  USA 
PATRIOT  Act  requires  financial 
institutions,  including  broker-dealers, 
by  April  24,  2002,  to  establish  and 
implement  anti-money  laundering 
compliance  programs  designed  to 
ensure  ongoing  compliance  with  the 
requirements  of  the  Bank  Secrecy  Act 
and  the  regulations  promulgated 
thereunder.  The  proposed  rule  change 
prescribes  the  minimum  standards 
required  for  each  member  firm's  anti-      * 
money  laundering  program.  The  text  of 
the  proposed  rule  change  is  below. 
Proposed  new  language  is  in  italics. 

3011.  Anti-Money  Laundering 
Compliance  Program 

On  or  before  April  24,  2002,  each 
member  shall  develop  and  implement  a 
written  anti-money  laundering  program 
reasonably  designed  to  achieve  and 
monitor  the  member's  compliance  with 
the  requirements  of  the  Bank  Secrecy 
Act  (31  use.  5311.  et  seq.),  and  the 
implementing  regulations  promulgated 
thereunder  by  the  Department  oftiie 
Treasury.  Each  member  organization 's 
anti-money  laundering  program  must  be 
approved,  in  writing,  by  a  member  of 
senior  management.  The  anti-money 
laundering  programs  required  by  this 
Rule  shall,  at  a  minimum, 

(a)  Establish  and  implement  policies 
and  procedures  that  can  be  reasonably 
expected  to  detect  and  cause  the 
reporting  of  transactions  required  under 
31  U.S.C.  5318(g)  and  the  implementing 
regulations  thereunder: 

(b)  Establish  and  implement  policies, 
procedures,  and  internal  controls 
reasonably  designed  to  achieve 
compliance  with  the  Bank  Secrecy  Act 
and  the  implementing  regulations 
thereunder; 

(c)  Provide  for  independent  testing  for 
compliance  to  be  conducted  by  member 
personnel  or  by  a  qualified  outside 
party: 

(d)  Designate  an  individual  or 
individuals  responsible  for 
implementing  and  monitoring  the  day- 
to-day  operations  and  internal  controls 
of  the  program;  and 

(e)  Provide  ongoing  training  for 
appropriate  personnel. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
•  proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
simmiaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Introduction 

The  piu'pose  of  the  proposed  rule 
change  is  to  establish  minimum 
standards  for  the  anti-money  laundering 
programs  that  broker-dealers  are 
required  to  develop  and  implement 
imder  section  352  of  the  Uniting  and 
Strengthening  America  by  Providing 
Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism  Act  of  2001 
("USA  PATRIOT  Act").  3  The  USA 
PATRIOT  Act,  which  was  signed  into 
law  by  President  Bush  on  October  26, 
2001,  is  designed  to  deter  and  pimish 
terrorists  in  the  United  States  and 
abroad  and  to  enhance  law  enforcement 
investigating  tools  by  prescribing, 
among  other  things,  new  surveillance 
procedures,  new  immigration  laws,  and 
new  and  more  stringent  anti-money 
laundering  laws. 

Tide  m  of  the  USA  PATRIOT  Act, 
referred  to  as  the  International  Money 
Laundering  Abatement  and  Anti- 
Terrorist  Financing  Act  of  2001 
("Money  Laundering  Act"),  focuses  on 
strengthening  the  anti-money 
laimdering  provisions  put  into  place  by 
earlier  legislation,  particularly  with 
respect  to  crimes  by  foreign  nationals 
and  foreign  financial  institutions.  The 
Money  Laimdering  Act  imposes  certain 
obligations  on  broker-dealers  through 
new  anti-money  laundering  provisions 
and  amendments  to  the  Bank  Secrecy 
Act  ("BSA").  -»  Among  other  things, 
broker-dealers  will  have  to  implement 
anti-money  laundering  programs  (as 
described  below),  prepare  and  file 
suspicious  activity  reports,  and  follow 


new  know-your-customer  procedures. 
Broker-dealers  will  be  required  to 
comply  with  these  new  obligations  in 
addition  to  continuing  to  comply  with 
existing  BSA  reporting  and 
recordkeeping  requirements.  ^ 

Anti-Money  Laundering  Programs 

Section  352  of  the  Money  Laundering 
Act  requires  all  financial  institutions, 
including  broker-dealers,  to  develop  and 
implement  anti-money  laundering 
compliance  programs  on  or  before  April 
24,  2002.  Section  352  requires  the 
compliance  programs,  at  a  minimum,  to 
establish  (1)  the  development  of  internal 
policies,  procedures,  and  controls,  (2) 
the  designation  of  a  compliance  officer 
with  responsibility  for  a  firm's  anti- 
money  laundering  program,  (3)  an 
ongoing  employee  training  program,  and 
(4)  an  independent  audit  function  to  test 
the  effectiveness  of  the  anti-money 
laundering  compliance  program. 
Section  352  further  allows  the  Secretary 
of  the  Department  of  Treasury,  at  its 
discretion,  to  establish  minimum 
standards  for  the  anti-money  laundering 
programs. 
~    Tne  legislative  history  of  the  USA 
PATRIOT  Act  explains  that  the 
requirement  to  have  an  anti -money 
laimdering  compliance  program  is  not  a 
"one-size-fits-all"  requirement.  The 
general  nature  of  the  requirements 
reflects  Congress'  intent  that  each 
financial  institution  should  have  the 
flexibility  to  tailor  the  anti-money 
laundering  programs  to  fit  its  business, 
taking  into  account  factors  such  as  size, 
location,  activities  of  the  firm's 
business,  and  the  risks  or  vulnerabilities 
to  money  laundering  in  the  firm.  This 
flexibility  is  designed  to  ensure  that  all 
entities  covered  by  the  statute,  from  the 
very  large  financial  institutions  to  the 
small  firms,  have  in  place  policies  and 
procedures  to  monitor  for  anti-money 
laundering  compliance. " 

The  proposed  rule  change,  consistent 
with  Section  352,  would  require 
member  firms  to  implement  anti-money 
laundering  programs  and  would  set 


'  Uniting  and  Strengthening  America  by 
Providing  Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism  Act  of  2001,  Pub.  L.  No. 
107-56.  115  Stat.  272  (2001). 

♦31  U.S.C.  5311,  e(  seq. 


^  Rule  17a-8  under  the  Act  requires  broker- 
dealers  to  comply  with  the  recordkeeping  and 
reporting  requirements  of  the  BSA  and  related 
regulations,  including  the  obligation  to  file  reports 
and  make  and  preserve  records  in  connection  with 
certain  transactions  generally  exceeding  $10,000 
and  involving  currency  or  the  physical  transport  of 
currency  into  or  out  of  the  United  States.  17  CFR 
240.17a-8. 

"See  USA  PATRIOT  Act  of  2001:  Consideration 
ofH.R.  3162  Before  theSenate  (October  25,  2001) 
(statement  of  Sen.  Sarbanes):  Financial  Anti- 
Terrorism  Act  of  2001:  Consideration  Under 
Suspension  of  Rules  ofH.R.  3004  Before  the  House 
of  Representatives  (October  17.  2001)  (statement  of 
Rep.  Kelly)  (provisions  of  the  Financial  Anti- 
Terrorism  Act  of  2001  were  incorporated  as  Title  HI 
in  the  USA  PATRIOT  Act.). 
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forth  minimum  standards  for  such 
programs.  The  standeirds  established  by 
the  proposed  rule  change  are 
substantially  equivalent  to  those  found 
in  the  existing  bank  anti-money 
laundering  program  rules. ''  Consistent 
with  the  USA  PATRIOT  Act,  the 
proposed  rule  change  would  require 
firms  to  develop  and  implement  a 
written  anti-money  laundering 
compliance  program  by  April  24,  2002. 
The  program  would  need  to  be 
approved  in  writing  by  a  member  of 
senior  management  and  be  reasonably 
designed  to  achieve  and  monitor  the 
member's  ongoing  compliance  with  the 
requirements  of  the  BSA  and  the 
implementing  regulations  promulgated 
thereunder.  The  proposed  rule  change 
would  require  firms,  at  a  minimum,  to 
(1)  establish  and  implement  policies 
and  procedures  that  can  be  reasonably 
expected  to  detect  and  cause  the 
reporting  of  suspicious  transactions,  (2) 
establish  and  implement  policies, 
procedures,  and  internal  controls 
reasonably  designed  to  assure 
compliance  with  the  BSA  and 
implementing  regulations,  (3)  provide 
for  independent  testing  for  compliance 
to  be  conducted  by  member  persormel 
or  by  a  qualified  outside  party,  (4) 
designate  an  individual  or  individuals 
responsible  for  implementing  and 
monitoring  the  day-to-day  operations 
and  internal  controls  of  the  program, 
and  (5)  provide  ongoing  training  for 
appropriate  personnel. 

Prior  to  implementation  of  the 
proposed  rule  change,  NASD  Regulation 
anticipates  providing  guidance  in  a 
Notice  to  Members  to  assist  member 
firms  in  developing  an  anti-money 
laundering  program  that  fits  their 
business  model  and  needs.  ^  ■ 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A(b)(6)  of 
the  Act,  s  which  requires  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  NASD 
Regulation  believes  that  the  proposed 
rule  change  is  designed  to  accomplish 
these  ends  by  establishing  the  minimum 


'See  e.g.,  12  CFR  208.63. 

*On  February  12,  2002,  the  Securities  Industry 
Association  Anti-Money  Laundering  Committee 
released  a  Preliminary  Guidance  for  Deterring 
Money  Laundering  Activity.  In  general,  the 
guidance  discusses  key  elements  for  a  broker-dealer 
to  consider  in  developing  an  effective  anti-nioney 
laundering  piogram. 

"ISU.S.C.  78o-3(b)(6). 


requirements  for  anti-money  laundering 
compliance  programs  of  member  firms. 
These  programs  are  designed  to  help 
identify  and  prevent  money,  laundering 
abuses  that  can  affect  the  integrity  of  the 
U.S.  capital  markets. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended- 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice,  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wo-itten  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  tiie  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 


SR-NASD-2002-24  and  should  be 
submitted  by  March  18,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  02-4345  Filed  2-22-02:  8:45  ami 
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Guidelines  to  Exchange  Rule  105  to 
Permit  Approved  Persons  of 
Specialists  To  Act  as  a  Specialist  With 
Respect  To  an  Option  on  a  Specialty 
Stock 

Februan-  15,  2002. 
I.  Introduction 

On  August  21,  2001.  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  paragraph  (1)  of  the  Guidelines 
to  NYSE  Rule  105  to  permit  an 
approved  person  of  a  specialist  to  act  as 
a  specialist  or  primary  market  maker 
with  respect  to  an  option  on  a  stock  in 
which  the  NYSE  specialist  is  registered 
as  such  on  the  Exchange  ("specialty 
stock"),  provided  that  the  requirements 
of  the  NYSE  Rule  98  exemption  program 
are  met.  The  Exchange  filed 
Amendment  No.  1  to  the  proposed  rule 
change  on  December  4,  2001. ^  The 
proposed  rule  change,  as  amended  by 
Amendment  No.  1 ,  was  published  for 
comment  in  the  Federal  Register  on 
December  12,  2001."  The  Commission 
received  two  comment  letters  on  the 
proposed  rule  change.^  This  order 


"'17CFR200.30-3(a){12). 

>  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

.  ^  See  letter  from  lames  E.  Buck.  Senior  Vice 
President  and  Secretary,  NYSE,  to  Nancy  Sanow. 
Assistant  Director,  Division  of  Market  Regulation. 
Commission,  dated  December  3,  2001 
("Amendment  No.  1"). 

*  See  Securities  Exchange  Act  Release  No.  45136 
(December  6,  2001),  66  FR  64328. 

^  See  letters  to  lonathan  G.  Katz,  Secretary. 
Commission,  from  Edward  J.  )oyce.  President  and 
Chief  Operating  Officer,  Chicago  Board  of  Options 
Exchange,  Inc.  ("CBOE").  dated  lanuary  17,  2002 
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approves  the  proposed  rule  change,  as 
amended. 

II.  Description  of  the  Proposal 

Currently,  NYSE  Rule  105  provides 
that  an  "approved  person"  [i.e..  an 
affiliate  in  a  control  relationship)  of  a 
NYSE  specialist  organization  may  trade 
options  based  on  a  specialty  stock  only 
for  hedging  purposes.  If  the  approved 
person  establishes  a  system  of  internal 
controls  and  information  barriers 
pursuant  to  NYSE  Rule  98.  however,  the 
approved  person  may  engage  in 
proprietary  trading  of  options  based  on 
the  specialist's  specialty  stock  without 
being  restricted  solely  to  hedging 
transactions.  In  addition,  pursuant  to 
Guideline  (1)  to  NYSE  Rule  105, 
approved  persons  of  NYSE  specialists 
may  act  as  competitive  or  non-primary 
market  makers  in  options  based  on  a 
specialty  stock  if  NYSE-approved  Rule 
98  information  barriers  have  been 
established.  An  approved  person  of  a 
specialist  may  not,  however,  act  as  a 
specialist  or  primary  market  maker  with 
respect  to  an  option  based  on  a  specialty 
stock. 

The  Exchange  now  proposes  to  amend 
paragraph  (1)  of  the  Guidelines  to  NYSE 
Rule  105  to  permit  an  approved  person 
of  a  specialist  to  act  as  a  specialist  or 
primary  market  maker  with  respect  to 
an  option  based  on  a  specialty  stock, 
provided  that  NYSE  Rule  98 
information  barriers  are  established  and 
approved  by  the  Exchange. 

III.  Summary  of  Comments 

The  Commission  received  two 
comment  letters  on  the  proposed  rule 
change.^  Both  commenters,  CBOE  and 
Knight,  support  the  general  objective  of 
the  proposed  rule  change,  but  disagree 
on  whether  an  approved  person's  ability 
to  act  in  a  market  making  capacity  with 
regards  to  options  based  on  a  specialty 
stock  should  be  predicated  on 
establishing  Exchange-approved 
internal  controls  and  information 
barriers  under  NYSE  Rule  98. 

CBOE  supports  the  proposed  rule 
change  because  it  could:  (1)  enable 
CBOE's  designated  primary  market 
makers  ("DPMs")  to  acquire  more 
capital  through  combinations  with 
broker-dealers  that  own  NYSE 
specialists  firms;  and  (2)  enable  NYSE 
specialists  to  become  better  capitalized 
through  combinations  with  firms 
containing  large  options  specialist  firms. 
CBOE  predicates  its  support  for  the 
proposed  rule  change  upon  the  "strict 


("CBOE  Letter"):  and  Mathew  D.  Wayne,  Chief 
Legal  Officer.  Knight  Financial  Products  LLC 
("Knight"),  dated  December  21,  2001  ("Knight 
Letter"). 
'Id. 


separation"  between  the  options 
specialist  firm  and  the  NYSE  specialist 
firm.  CBOE  believes  that  this  strict 
separation  between  the  options 
specicdist  firm  and  the  NYSE  specialist 
firm  should  prevent  side-by-side 
trading  ^  in  a  stock  and  its  overlying 
option. 

Knight  generally  supports  the 
proposed  rule  change  and  agrees  with 
NYSE  that  "consolidation  within  the 
securities  industry  makes  it  likely  that 
large,  well -capitalized,  well-regulated 
organizations  may  seek  to  conduct 
distinct  business  operations  among 
several  affiliated  entities."  However, 
Knight  does  not  believe  that  (1) 
information  barriers  between  the  NYSE 
specialist  and  its  approved  person 
regarding  trading  and  position 
information;  (2)  the  separation  of  each 
entity's  daily  business  activities  with  its 
own  staff;  and  (3)  trade  decisions 
independent  of  the  other  entity  should 
be  preconditions  for  an  approved  person 
to  act  in  a  primary  market  maker 
capacity  on  options  based  on  the 
specialist's  specialty  stock.  Instead, 
Knight  believes  that  communication 
between  separate  but  affiliated  business 
units  engaged  in  both  stock  and  option 
market  making  would  grant  a  firm  the 
ability  to  better  risk  manage  its 
inventory  and  thus  enable  the  firms  to 
make  deeper  and  more  liquid  markets. 
Further,  Knight  believes  that  the  NYSE 
and  the  five  national  options  exchanges 
are  equipped  with  the  necessary 
regulatory  processes  to  monitor  for  any 
potential  wrongdoing  that  could  result 
from  an  entity's  market  making  in  a 
stock  and  its  option. 

IV.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.^  In  particular,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act,"  which  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 


^  The  Commission  notes  that  side-by-side  trading 
generally  refers  to  the  practice  of  trading  an  equity 
security  and  its  related  option  at  the  same  physical 
location.  The  proposed  rule  change  also  implicates 
the  practice  of  integrated  market  making,  which 
refers  to  the  practice  of  the  same  person  or  firm 
making  markets  in  an  equity  security  and  its  related 
options. 

*  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

9l5U.S.C78f(b)(5). 


mechanism  of  a  firee  and  open  market, 
and  to  protect  investors  and  the  public 
interest. 

Last  year,  the  Commission  approved 
an  NYSE  proposal  to  permit  NYSE 
specialists  to  act  as  competitive  or  non- 
primary  market  makers  in  options  based 
on  the  NYSE  specialist's  specialty  stock 
so  long  as  NYSE  Rule  98  information 
barriers  were  established  and 
approved.'"  In  that  order,  the 
Commission  noted  the  regulatory 
concerns  that  arise  with  integrated 
market  making.  Specifically,  the 
Commission  noted  that  integrated 
market  making  raises  the  concern  that 
an  integrated  entity  could  un'-'.irly  use 
non-public  market  information  to  its 
advantage,  or  that  an  integrated  entity 
could  easily  engage  in  improper 
conduct,  such  as  manipulating  the  price 
of  either  the  stock  or  the  option  to  create 
unfair  advantages  that  would  be  hard,  if 
not  impossible,  to  surveil."  Further,  the 
Commission  noted  concerns  about  the 
potential  conflicts  of  interest  that  may 
arise  when  an  integrated  entity  has  an 
obligation  to  make  markets  in  both  an 
option  and  its  underlying  equity. 
Finally,  the  Commission  noted  its 
concern  about  an  exchange's  ability  to 
effectively  surveil  the  trading  practices 
of  integrated  entities. 

When  considering  an  integration 
proposal,  the  Commission  must  balance 
the  potential  improvements  in  the 
quality  of  the  markets  for  the  stocks  and 
their  related  options  against  the 
competitive,  regulatory,  and 
surveillance  concerns. '^  in  this  regard, 
the  Commission  must  consider  whether 
an  integrated  market  making  proposal 
would  permit  the  integrated  entities  to 
possess  undetectable,  material  non- 
public market  information,  which  could 
give  either  the  stock  specialist  or  the 
related  options  specialist  or  market 
maker  a  trading  advantage  over  other 
market  participants.  Thus,  the 
Commission  must  evaluate  the  extent  of 
the  proposed  integration,  as  well  as  the 
characteristics  of  the  market  center 
putting  forth  the  proposal. 

In  the  present  proposed  rule  change, 
the  Exchange  seeks  to  permit  its 


>"  Securities  Exchange  Act  Release  No.  44175 
(April  11.  2001),  66  FR  19825  (April  17,  2001). 

"Previously,  Commission  staff  has  noted  that 
substantial  profits  could  be  made  from  options 
positions  as  a  result  of  small  movements  in  the 
price  of  the  underlying  stock.  Further,  the  staff  has 
noted  the  relative  ease  by  which  the  price  of  the 
underlying  security  could  be  moved  and  the 
difficulty  in  detecting  improprieties  associated  with 
small  price  movements.  SEC,  Report  of  the  Special 
Study  of  the  Options  Markets,  H.R.  Rep.  No.  IFC  3, 
96th  Cong.  1st  sess.  (Conun.  Print  1978)  ("Options 
Study"). 

'*See  Options  Study,  supra  note  11.  See  also 
Securities  Exchange  Act  Release  No.  22026  (May  8, 
1985).  50  FR  20310  (May  15,  1985). 
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specialists  to  be  affiliated  with 
specialists  and  market  makers  that  act  as 
such  with  regards  to  options  based  on 
the  NYSE  specialist's  specialty  stock. 
The  NYSE's  proposal  seeks  to  permit  a 
more  extensive  form  of  integrated 
market  making.  The  NYSE,  however, 
seeks  to  limit  the  concerns  raised  by 
integrated  market  making  by  requiring 
the  affiliated  entities  to  establish  strict 
information  barriers  designed  to  prevent 
the  flow  of  non-public  information. 
These  information  barriers  must  be 
approved  by  the  NYSE  and  are  subject 
to  annual  review  by  the  NYSE. 

Specifically,  the  related  entities  must 
organize  their  respective  operations  in 
such  a  way  that  the  activities  of  each 
entity  are  clearly  separate  and  distinct. 
The  Guidelines  to  Exchange  Rule  98  set 
forth  the  requirements  to  be  followed  by 
the  related  entities  to  be  considered 
clearly  separate  and  distinct.  For 
example.  Guideline  (b)(i)  requires 
organizational  separation  of  the 
specialist  and  approved  person  and  that 
the  specialist  must  function  as  an 
entirely  freestanding  entity  responsible 
for  its  own  trading  decisions.  Guideline 
(b)(ii)  requires  the  respective 
management  structures  of  the  specialist 
and  the  approved  person  to  be 
organized  in  such  a  manner  as  to 
prevent  the  management  of  the 
approved  person  from  exerting  any 
influence  on  particular  trading  decision 
of  the  specialist.  Guidelines  (b)(iii)  and 
(b)(iv)  require  the  establishment  of 
procedures  to  preserve  confidentiality  of 
trading  information.  In  addition. 
Guideline  (b){iii)  specifically  requires 
the  establishment  of  procedures  to 
ensure  the  confidentiality  of  the 
specialist's  book.  Finally,  the  Guidelines 
require  that  the  specialist  and  approved 
person  maintain,  among  other  things, 
separate  books  and  records,  financial 
accounting  and  capital  requirements. 

The  Commission  believes  that  the 
Exchange  has  established  appropriate 
procedures  in  the  Guidelines  to  address 
the  regulatory  issues  raised  by  the 
proposed  rule  change.  The  requirement 
of  clearly  separate  and  distinct 
organizations,  along  with  the  other 
informational  barriers  and  restrictions, 
should  prevent  Exchange  specialists  and 
their  related  options  market  makers 
from  sharing  restricted,  non-public 
market  information.  Further,  NYSE  Rule 
98  requires  the  Exchange  to  review  and 
approve  the  organizational  structure  and 
information  barriers  of  the  integrated 
entities.  The  Commission  notes  that  the 
Exchange  has  had  extensive  experience 
reviewing  its  Rule  98's  organizational 
requirements  and  information  barriers 
and  thus  should  be  able  to  ensure  that 
the  integrated  entities  do  not  improperly 


use  their  affiliations  to  their  advantage. 
In  addition,  the  Exchange  has  verified 
that  organizational  separation  and 
information  barriers  must  be  established 
and  maintained  between  an  Exchange 
specialist,  any  approved  person  of  the 
specialist  that  acts  as  a  market  maker  in 
an  option  based  on  the  specialist's 
specialty  stock,  and  any  other  persons 
affiliated  with  them.*^ 

The  Commission  continues  to  expect 
the  Exchange  to  assess,  as  it  gains 
experience  with  integrated  market 
making,  whether  any  other 
informational  barriers  are  necessary  to 
prevent  the  flow  of  market  information 
between  the  related  entities.  Of  course, 
any  new  information  barriers  proposed 
would  have  to  be  submitted  to  the 
Commission  for  approval.  The 
Commission  also  expects  that  the 
Exchange  will  continue  to  surveil  the 
integrated  entities  to  ensure  that  the 
information  barriers  and  organizational 
structure  continue  to  prevent  the  flow  of 
non-public  market  information. 

In  the  previous  order,  the  Commission 
noted  that  because  the  NYSE  is  the 
primary  market  for  many  equity 
securities  underlying  options,  concerns 
were  raised  about  an  integrated 
organization  being  able  to  dominate  the 
markets  of  both  the  specialty  stock  and 
its  related  options.  Specifically,  an 
integrated  entity  may  by  virtue  of  its 
positions  as  specialists  in  a  stock  and  its 
related  options  could  control  the  pricing 
and  liquidity  of  both  markets.  The 
Commission  believes  the  requirement 
that  the  related  entities  maintain 
complete  organizational  separation  and 
prohibit  the  sharing  of  market 
information  shoidd  prevent  either  entity 
from  using  its  affiliation  to  control  the 
pricing  and  liquidity  of  either  market. 

The  Commission  believes  that  the 
proposal  should  provide  benefits  to  the 
markets.  For  example,  the  number  of 
entities  that  may  act  as  specialists  or 
primary  market  makers  in  options  based 
on  a  specialist's  specialty  stock  may 
increase  as  a  result  of  this  proposal. 
Now,  entities  that  have  been  prohibited 
from  acting  as  primary  options  market 
makers  because  of  the  restrictions  in 
Paragraph  ( 1 )  of  NYSE  Rule  1 05  would 


"A  specialist  may  be  associated  with  more  than 
one  approved  person.  For  example,  a  specialist  may 
be  controlled  by  a  parent  organization,  which  may 
also  control  other  organizations.  If  any  other 
organization  controlled  by  the  parent  acts  as  a 
specialist  or  engages  in  market  making  activities  in 
options  based  on  the  specialist's  specialty  stock, 
organizational  separation  and  information  barriers 
would  have  to  be  established  between  all  entities. 
I.e.,  the  specialist,  the  parent  company  and  the 
related  options  market  making  entities.  See 
Securities  Exchange  Act  Release  No.  44175  (April 
11.  2001).  66  FR  19825,  19827,  n.  14  (April  17, 
2001). 


be  permitted  to  act  in  this  capacity.  This 
could  lead  to  increased  competition  and 
liquidity  in  the  options  market. 

In  conclusion,  the  Commission 
believes  that  the  Exchange  has 
sufficiently  minimized  the  potential  for 
manipulative  and  improper  trading 
conduct  by  requiring  strict 
organizational  separation  and 
information  barriers.  Therefore,  the 
Commission  believes  that  the  potential 
improvements  to  liquidity  and  quality 
of  the  markets  outweigh  the  potential 
regulatory  concerns. 

For  these  reasons,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act.!" 

V.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  the  requirements  of  the  Act  and 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,!^  that  the 
proposed  rule  change  (SR-NYSE-2001- 
43),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority."* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  02^344  Filed  2-22-02:  8:45  am] 

BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27492] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

February  15.  2002. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
applicatiou(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 


'♦  15  U.S.C.  78f[b)(5). 
•»  15  U.S.C.  78s(b)(2). 
»6 17  CFR  200.30-3(a)(12). 
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March  12.  2002,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549-0609.  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s]  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  March  12,  2002,  the 
application{s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

SCANA  Corporation,  et  al. 

[70-9521] 

SCANA  Corporation  ("SCANA"),  a 
registered  holding  company,  and  South 
Carolina  Electric  &  Gas  Company 
("SCE&G"),  one  of  its  pubUc-utility 
company  subsidiaries,  both  at  1426 
Main  Street,  Columbia,  South  Carolina 
29201,  have  filed  a  post-effective 
amendment  to  a  previously  submitted 
application-declaration  ("Prior 
Application")  imder  section  11(b)(1)  of 
the  Act. 

By  order  dated  February  9,  2000,'  the 
Commission  authorized  SCANA,  then  a 
public-utility  holding  company 
claiming  an  exemption  from  registration 
under  section  3(a)(1)  of  Act,  to  acquire 
Public  Service  Company  of  North 
Carolina,  Incorporated,  a  gas  public- 
utility  company  operating  in  North 
Carolina.  In  the  Prior  Order,  the 
Commission  allowed  SCANA  to  retain 
all  of  the  combined  company's 
nonutility  operations  except  for  a  bus 
transit  system  ("Bus  Service")  being 
operated  in  South  Carolina  by  SCE&G 
and  a  forty-nine  percent  membership 
interest  in  Palmetto  Lyme,  LLC,  a 
company  engaged  in  the  sale  of  lime.  ^ 
SCANA  conceded  that  retention  of  the 
Bus  Service  would  not  be  consistent 
with  the  standards  of  section  11(b)(1)  of 
the  Act,  and  proposed  to  divest  it. 

On  February  24,  2000,  the  City  of 
Columbia,  South  Carolina  ("City")  filed 
a  Petition  for  Clarification  or  Review  of 
the  Prior  Order  ("Petition").  In  the 
Petition,  and  its  subsequently  filed 
pleadings,  the  City  questions  only  the 
Commission's  decision  to  require  the 
divestiture  of  the  Bus  System. 
Specifically,  the  City  contends  that 
SCANA  is  required  imder  South 
Carolina  law  to  operate  the  Bus  System 


'  HCAR  No.  27133  ("Prior  Order"). 

^  The  Cominission  reserved  jurisdiction  over  the 
retention  of  Palmetto,  pending  completion  of  the 
record.  See  Prior  Order. 


and  that  the  Bus  Service  serves 
important  State  and/or  community 
interests. 

In  its  post-effective  amendment, 
SCANA  states  that  it  has  been 
negotiating  for  the  City  to  take  over  the 
Bus  System.  The  company  states  that  an 
agreement  has  been  reached  regarding 
the  basic  terms  for  the  transfer,  and  they 
are  as  follows: 

•  The  City  will  discharge  SCE&G's 
obligation  to  provide  a  public  transit 
system  in  Coliunbia,  South  Carolina, 
and  the  assets  of  the  Bus  System  will  be 
transferred  to  the  City; 

•  SCE&G  and  the  City  will  enter  into 
a  thirty-year  electric  and  gas  fi^nchise; 

•  SCE&G  will  pay  the  City  for  the 
fianchise  an  initial  fee  of  $15  million  in 
four  quarterly  installments  beginning  at 
the  time  of  the  transfer  of  the  Bus 
System  and  an  additional  annual  fee  of 
$2.47  million  for  the  first  seven  years  of 
the  franchise; 

•  SCE&G  will  convey  6.98  acres  of 
property  currently  used  in  connection 
with  the  transit  system  as  a  parking 
facility  for  the  buses,  in  a  condition 
compliant  with  current  state  and  federal 
regulations; 

•  SCE&G  will  convey  the  historic 
Columbia  Canal  and  Hydroelectric  Plant 
("Plant")  to  the  City,  and  enter  into 
collateral  agreements  regarding  the 
Plcmt;  and 

•  SCE&G  and  the  City  will  enter  into 
a  new  water  contract  for  withdrawals 
fttjm  Lake  Murray  for  the  terms  of  the 
electric  and  gas  fi^nchise. 

SCANA  requests  that  the  Commission 
grant  the  company  a  one-year  extension 
of  time  to  divest  the  Bus  System.  The 
company  states  that  this  additional  time 
is  necessary  to  allow:  (1)  the  City  to 
complete  due  diligence  regarding  the 
transaction;  (2)  final  agreements  to  be 
executed  by  SCANA,  SCE&G,  and  the 
City;  and  (3)  SCANA  to  obtain  the 
necessary  state  and  federal  approvals. 

Progress  Energy  Inc.,  et  al. 

[70-9909) 

Progress  Energy  Inc.  ("Progress"),  a 
registered  holding  company,  Carolina 
Power  &  Light  Company  ("CP&L")  and 
North  Carolina  Natiu^l  Gas  Corporation 
("NCNG"),  both  public  utility 
subsidiaries  of  Progress,  all  located  at 
410  South  Wihnington  Street,  Raleigh, 
North  Carolina  27602,  and  Florida 
Power  Corporation  ("Florida  Power"),  a 
utility  subsidiary  of  Progress,  One 
Progress  Plaza,  St.  Petersburg,  Florida 
33701  (collectively,  "Applicants"),  have 
filed  a  post  effective  amendment 
("Amendment")  imder  sections  6(a),  7, 
and  12(b)  of  the  Act  and  rules  45,  53 
and  54  imder  the  Act  to  an  application- 
declaration  previously  filed. 


Progress  requests  authority  to  modify 
existing  financing  orders  to:  (1)  Increase 
from  $5  biUion  to  $7.5  billion  the 
aggregate  amount  of  common  stock, 
preferred  stock  or  other  forms  of 
preferred  securities  and  unsecured  long- 
term  debentures  having  maturities  of  up 
to  50  years  (collectively,  "Long-term 
Securities")  that  Progress  may  issue  and 
have  outstanding  at  any  time  through 
September  30,  2003  ("Authorization 
Period");  (2)  eliminate  a  $6  billion 
overall  limit  for  the  aggregate  principal 
amount  that  Progress  may  have 
outstanding  at  any  time  for  short-term 
debt,  debentures,  and  indebtedness 
incurred  by  Progress  to  finance  its 
acquisition  of  the  issued  and 
outstanding  common  stock  of  Florida 
Progress  ("Acquisition  Debt") 
(collectively,  "Overall  Indebtedness 
Limit")  (short-term  debt  will  remain 
limited  by  $2.5  billion  as  authorized  in 
the  Financing  Orders,  acquisition  debt 
will  remain  $3.5  billion,  and  debentures 
will  be  included  in  the  $7.5  billion  lunit 
for  Long-term  Securities  requested  in 
this  Amendment);  and  (3)  increase  fi-om 
$750  million  to  $2  biUion  the  principal 
or  stated  amount  of  guarantees  that 
Progress  may  provide  at  any  one  time 
with  respect  to  the  obligations  of  its 
subsidiaries. 

By  previous  orders  dated  December 
12.  2000  and  September  20,  2001 
(HCAR  Nos.  27297  and  27440, 
respectively)  ("Financing  Orders"), 
Progress,  its  direct  and  indirect 
nonutility  subsidiaries,  and  its  utility 
subsidiaries,  which  are  CP&L,  NCNG, 
and  Florida  Power,  (collectively, 
"Utility  Subsidiaries"),  are  authorized 
to  engage  in  a  program  of  external 
financing  and  intrasystem  financing,  to 
organize  and  acquire  the  equity 
securities  of  specified  types  of  new 
subsidiaries,  to  pay  dividends  out  of 
capital  or  unearned  surplus,  and  to 
engage  in  other  related  financial  and 
structural  transactions  from  time  to  time 
through  the  Authorization  Period. 
Except  for  the  modifications  described 
above.  Applicants  do  not  seek  any  other 
changes  or  modifications  to  the  terms, 
conditions  or  limitations  applicable 
under  the  Financing  Orders. 

Progress  states  that  it  will  maintain 
common  equity  as  a  percentage  of 
consolidated  capitalization  (inclusive  of 
short-term  debt)  at  30%  or  above  during 
the  Authorization  Period.  Accordingly, 
Progress  will  not  issue  any  securities 
unless,  on  a  pro  forma  basis  to  take  into 
account  the  issuance  of  such  securities 
and  the  application  of  proceeds, 
common  equity  as  a  percentage  of 
consolidated  capitalization  will  remain 
at  or  above  30%.  In  addition.  Progress 
will  maintain  common  equity  as  a 
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percentage  of  capitalization  of  each  of 
its  three  Utility  Subsidiaries  at  30%  or 
above  during  the  Authorization  Period. 

As  of  September  30,  2001,  Progress's 
consolidated  capitalization  (on  a  pro 
forma  basis  in  order  to  take  into  account 
the  issuance  of  long-term  debt  securities 
after  September  30,  2001)  consisted  of 
38.0%  common  equity,  0.6%  preferred 
stock,  56.6%  long-term  debt  and  4.8% 
short-term  debt.  As  of  September  30, 
2001,  common  equity  as  a  percentage  of 
capitalization  of  CP&L,  Florida  Power 
and  NCNG  was  equal  to  45.5%,  55.3% 
and  68.6%,  respectively. 

Progress  states  that  the  increase  in 
Long-term  Securities  is  needed  because 
it  had  as  of  November  30,  2001 ,  issued 
a  total  of  $4,534,800,000  of  long-term 
securities  ($528,100,000  of  common     ' 
stock  and  $4,006,700,000  of  long-term 
debt,  including  $3,200,000,000  of  term 
notes  issued  to  refinance  debt  incurred 
by  Progress  in  connection  with  the 
acquisition  of  Florida  Progress). 
Progress  contemplates  the  need  to  issue 
additional  Long-Term  Securities  during 
the  remainder  of  the  Authorization 
Period  to  retire  short-term  debt,  to  fund 
capital  programs  of  its  subsidiaries,  to 
finance  investments  in  new  nonutility 
ventures  (including,  in  particular, 
exempt  wholesjde  generators  ("EWGs") 
that  are  under  development  or  planned), 
and  for  other  general  corporate 
purposes.  Progress  forecasts  the  need  for 
additional  long-term  financing  of  at 
least  $1.75  billion  through  the  end  of 
2003. 

Alabama  Power  Company,  et  al. 

[70-10009] 

Alabama  Power  Company 
("Alabama"),  600  North  18th  Street, 
Birmingham,  Alabama  35291,  Georgia 
Power  Company  ("Georgia"),  241  Ralph 
McGill  Bouleveird,  N.E.,  AUanta,  Georgia 
30308,  Gulf  Power  Company  ("Gulf"), 
One  Energy  Place,  Pensacola,  Florida 
32520,  Mississippi  Power  Company 
("Mississippi"),  2992  West  Beach, 
Gulfport,  Mississippi  39501,  and 
Savannah  Electric  and  Power  Company 
("Savannah"),  600  East  Bay  Street, 
Savannah,  Georgia  31401  (collectively, 
"Applicants"),  all  wholly  owned  direct 
public-utility  subsidiary  companies  of 
The  Southern  Company,  a  registered 
holding  company,  have  filed  an 
application  with  the  Commission  under 
sections  9(a)  and  10  of  the  Act. 

Previously,  Applicants  acquired, 
through  purchases  and  leases,  coal 
hopper  railroad  cars  for  use  in 
transporting  coal  in  dedicated  unit  train 
service  to  the  respective  company's 


coal-fired  generating  plants.^  These 
railcars  were  acquired  for  Applicants' 
use  based  upon  their  anticipated  coal 
needs.  Applicants  state  that,  at  any 
given  time,  an  Applicant  may  have  a 
need  for  a  lesser  or  greater  number  of 
railcars  than  is  currentiy  available,  and 
that  during  surplus  periods  it  may  be 
desirable  and  economically 
advantageous  to  lease  or  sublease  excess 
railcars  to  nonaffiliates. 

Applicants  request  authority,  through 
December  31,  2007,  to  lease  or  sublease 
to  nonaffiliates,  railcars  that  are  not 
needed  to  transport  their  fuel.  All  of  the 
proposed  leases  or  subleases  would  be 
at  market  rates  for  a  duration  of  one  year 
or  less  and  give  the  respective  Applicant 
the  right  of  termination,  upon 
reasonable  notice,  permitting  the  return 
of  the  cars  to  customer  service,  if 
necessary.  No  more  than  2,500  railcars 
would  be  leased  or  subleased  at  any  one 
time. 

Revenues  realized  from  the  proposed 
transactions  would  be  credited  against 
the  respective  Applicant's  costs  as 
owner  or  lessee  (as  applicable)  of  the 
railcars,  and  reflected  accordingly  in  its 
ratemaking  provisions,  except  to  the 
extent  the  regulatory  authority  having 
jurisdiction  over  the  matter  authorizes  a 
different  treatment. 

PNM  Resources  Inc. 

[70-10043] 

PNM  Resources,  Inc.  ("PNM 
Resources"),  a  public  utility  holding 
company  exempt  under  section  3(a)(1) 
by  rule  2  and  its  wholly  owned  public 
utility  subsidiary  company.  Public 
Service  Company  of  New  Mexico 
("PNM"J  (collectively,  "Applicants") 
both  located  at  Alvarado  Square, 
Albuquerque,  NM  87158,  request 
authority  under  sections  9(a)(2)  and  10 
of  the  Act  to  acquire  the  voting 
securities  of  DCC  Project  Finance  Two, 
Inc.  ("DCC  Project  Finance")*  fi-om 
Dana  Commercial  Credit  Corporation 
("DCCC").s  PNM  Resources  states  that  it 


^Currently.  Alabama  has  approximately  4,300 
railcars  that  transport  coal  to  two  of  its  plants. 
Georgia  has  approximately  4,400  railcars  that 
transport  coal  to  nine  of  its  plants.  Gulf  does  not 
have  any  railcars,  but  Mississippi  has  leased  800 
railcars  on  behalf  of  itself  and  Gulf  that  transport 
coal  to  Plant  Daniel,  which  is  owned  by  Mississippi 
and  Gulf  as  tenants  in  common.  Mississippi  has 
approximately  1,000  railcars  that  transport  coal  to 
two  of  its  plants.  Savannah  has  approximately 
ninety-four  railcars  that  transport  coal  to  one  of  its 
plants. 

*  Prior  to  this  proposed  transaction.  DCC  Project 
Finance  has  claimed  the  exclusion  under  rule 
7(d)(l)(ii)  promulgated  under  the  Act  because  all  of 
the  equity  interest  in  the  DCC  Project  Finance  is 
owned  by  a  company,  DCCC.  that  is  otherwise 
primarily  engaged  in  one  or  more  businesses  other 
than  the  business  of  a  public  utility  company. 

5  Dana  Commercial  Credit  Corporation's  Annual 
Report  for  the  year  2000  states  that  Dana 


will  continue  to  claim  an  exemption 
under  section  3(a)(1)  by  rule  2. 

DCC  Project  Finance,  a  Delaware 
corporation,  is  a  single  purpose  entity 
("SPE")  and  has  a  60%  beneficial 
ownership  interest  in  the  Eastern 
Interconnection  Project  ("EIP").  The  EIP 
consists  of  a  216  mile,  345  kV 
transmission  line  between  PNM's  bulk 
power  switching  station  north  of 
Bernalillo,  New  Mexico  and  a  high 
voltage  DC  converter  station,  called  the 
Blackwater  Station,  located  in  the 
Clovis-Portales  area  of  eastern  New 
Mexico,  plus  associated  switching 
equipment  and  the  Blackwater  Station 
DC  converter  facilities.  The  EIP  was 
constructed  in  1984-1985  to 
interconnect  PNM's  transmission 
system  to  that  of  Southwestern  Public 
Service  Company  ("SPS").  As  of 
February  5, 1985,  the  EIP  had  an 
appraised  fair  market  value  of  not  less 
than  $73,000,000. 

PNM  is  party  ("Lessee")  to  a 
leveraged  lease  transaction  under  which 
it  leases  a  60%  undivided  interest  in  EIP 
from  DCC  Project  Finance  ("Lessor"). 
Applicants  are  exercising  their  rights  to 
purchase  under  the  lease,  as  stated  in 
section  14  of  the  amended  and  restated 
lease  as  of  September  1, 1993: 

(a)  Unless  a  Default  or  Event  of 
Default  shall  have  occurred  and  be 
continuing,  the  Lessee  shall  have  the 
right  to  exercise  one  of  the  following 
options  to  purchase  the  Undivided 
Interest: 

(1)  On  the  date  of  expiration  of  the 
Basic  Term,  the  Fixed  Rent  Renewal 
Term  or  any  then  applicable  Fair  Market 
Renewal  Term,  the  Lessee  shall  have  the 
right  upon  not  less  than  two  years'  prior 
written  notice,  to  purchase  the 
Undivided  Interest  on  the  date  of 
expiration  of  such  Term  at  a  purchase 
price  equal  to  the  Fair  Market  Value 
thereof;  or 

(2)  On  the  Basic  Rent  Payment  Date 
designated  in  a  written  notice  given  at 
least  two  years  prior  to  such  Basic  Rent 
Payment  Date  (which  date  may  only  be 
a  Basic  Rent  Payment  Date  during  the 
Basic  Term  occurring  on  or  after  the 
thirtieth  Basic  Rent  Payment  Date),  at  a 
purchase  price  equal  to  the  greater  of 
the  Early  Purchase  Value  applicable  on 
the  date  of  purchase  and  the  Fair  Market 
Value  of  the  Undivided  Interest  on  such 


Commercial  Credit  Corporation,  a  Delaware 
corporation,  is  a  subsidiary  of  Dana  Corporation, 
one  of  the  world's  lai^est  suppliers  to  vehicle 
manufacturers  and  their  related  aftermarkets.  IXXXi;, 
either  Erectly  or  through  subsidiary  companies,  is 
primarily  engaged  in  one  or  more  businesses  other 
than  the  business  of  a  public  utility  company.  DCC 
Project  Finance  is  a  direct,  wholly  owned 
subsidiary  of  DCCC.  DCCC  owns  all  of  the  issued 
and  outstanding  capital  stock  of  DOC  Project 
Finance. 
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date,  plus  an  amoimt  equal  to  the  sum 
of  any  Basic  Rent  then  owing  and  any 
premium  due  on  prepa)rment  of  the 
Notes. 

Under  a  purchase  agreement  between 
DCCC  8  and  PNM  dated  as  of  January 
15.  2002  ("Purchase  Agreement"),  the 
Applicants  will  piirchase  100%  of  the 
issued  and  outstanding  common  stock 
of  DCCC  Project  Finance  ("Subject 
Stock"),  to  be  renamed  PNM  Project 
Finance  Two.  Inc..  immediately  upon 
consiimmation  of  the  transaction.  The 
Applicants  will  purchase  the  Subject 
Stock  from  DCCC  for  $5,672,000.^ 

PNM  Resources  states  that  it  will 
maintains  its  qualification  for  a  section 
3(a)(1)  exemption  by  rule  2.  PNM  is  an 
integrated  public  utility  primarily 
engaged  in  the  generation,  transmission, 
distribution  and  sale  of  electricity  and 
in  the  transmission,  distribution  and 
sale  of  nattu-al  gas  within  the  State  of 
New  Mexico,  will  continue  to  be  a 
wholly  owned  subsidiary  of  PNM 
Resources.  PNM  Project  Finance  Two 
(previously  DCC  Project  Finance),  a 
Delaware  corporation,  will  be  a  wholly 
owned  subsidiary  of  PNM.  PNM 
Resources  states  that  it  will  not  derive, 
direcdy  or  indirectly,  any  material  part 
of  its  income  from  PNM  Project  Finance 
(in  any  event,  the  gross  revenues 
derived  from  PNM  Project  Finance  will 
not  exceed  $200,000).  PNM  Resources 
does  not  own  directly  any  utility 
properties  or  perform  any  utihty 
operations. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-4343  Filed  2-22-02:  8:45  am) 
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•The  institutional  equity  investor,  DCCXD  is  the 
sole  beneficiary  of  the  grantor  trust  which  holds 
legal  title  to  the  60%  interest  and  leases  the  interest 
to  PNM.  The  DCCC  maintains  its  investment  in  the 
leased  assets  through  a  wholly  owned,  single- 
purpose  Delaware  corporation  DCC  Finance  Project. 

'  If  the  closing  date  shall  occur  after  February  28, 
2002.  interest  on  the  cash  payment  of  $5,672,000 
will  be  computed  at  the  lower  of  DCCC's  60-day 
funding  cost  or  5%  per  annum  for  the  actual 
number  of  days  elapsed  from,  but  excluding  January 
15,  2002,  to  and  including  the  closing  date.  Such 
interest  (if  due)  shall  be  an  upward  adjustment  the 
cash  purchase  price.  No  other  pricing  adjustment  is 
applicable  to  the  purchase  or  sale  of  the  Subject 
Stock. 


SMALL  BUSINESS  ADMINISTRATION 

Federal  Assistance  to  Provide 
Financial  Counseling,  Technical 
Assistance  and  Long-term  Training  to 
Women  in  the  State  of  Vermont 

agency:  U.S.  Small  Business 
Administration. 

ACTKM:  Program  Annoimcement  No. 
OWBO-99-012,  as  amended  by  OWBO- 
2000-015. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  plans  to  issue 
program  announcement  No.  OWBO-99- 
012,  as  amended  by  OWBO-2000-15.  to 
invite  applications  from  private,  not-for- 
profit  organizations  to  conduct  a 
Women's  Business  Center  (WBC)  project 
in  the  State  of  Vermont.  The  authorizing 
legislation  is  the  Small  Business  Act. 
Section  29.  15  U.S.C.  631(h)  and  656. 
The  selection  process  is  competitive. 
The  successfid  applicant's  WBC  project 
will  serve  as  a  replacement  for  a 
previous  project  in  the  State  of  Vermont 
that  ended  after  its  2nd  year.  The 
replacement  WBC  is  to  carry  out  a 
project  for  the  remaining  3  years  of  a  5- 
year  term. 

The  Women's  Business  Center  project 
must  provide  long-term  training, 
counseling  and  technical  assistance  to 
women  who  are  in  and  starting 
businesses.  Service  and  assistance  areas 
must  include  financial,  management, 
marketing,  government  procurement 
and  loan  packaging.  The  applicant  must 
submit  a  plan  for  each  remaining  year 
of  the  project  term,  i.e.,  7/01/02-06/30/ 
03;  07/01/03-06/30/04;  and  07/Ori/04- 
06/30/05.  The  applicant's  proposal  must 
include  a  scope  of  work  and  a  budget 
not  exceeding  the  Federal  grant  amount 
of  $150,000  plus  100%  match.  Also,  the 
proposal  must  include  a  plan  to  target 
women  who  are  socially  and 
economically  challenged  and  a  plan  to 
contribute  content  and  services  to  the 
SBA  Online  Women's  Business  Center 
web  site  at  www.onlinewbc.gov. 

SBA  will  issue  an  aimual  award  to  the 
successful  recipient  for  each  project 
year,  without  re-competition.  The  award 
recipient  must  provide  non-Federal 
matching  fimds  at  100%,  i.e.,  one  non- 
Federal  dollar  for  each  Federal  dollar. 
At  least  half  of  the  non-Federal  match 
must  be  in  cash.  The  remainder  may  be 
in  the  form  of  in-kind  contributions. 

DATIS:  SBA  will  mail  program 
annoimcements  to  interested  parties 
immediately,  upon  request.  The  opening 
date  will  be  March  5.  2002  and  the 
closing  date  will  be  April  11.  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Edmonds  at  (202)  205-6673  or' 
denise.edmonds@sba.gov. 

Wilma  Goldstein, 

Assistant  Administrator.  SBA/Office  of 

Women 's  Business  Ownership. 

[FR  Doc.  02-4352  Filed  2-22-02;  8:45  amj 
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DEPARTMENT  OF  STATE 

Office  of  ttie  Secretary 
[Public  Notice  3920] 

Extension  of  ttte  Restriction  on  the  Use 
of  United  States  Passports  for  Travel 
To,  In  or  Through  Iraq 

On  February  1. 1991,  pursuant  to  the 
authority  of  22  U.S.C.  211a  and 
Executive  Order  11295  (31  FR  10603). 
and  in  accordance  with  22  CFR 
51.73(a)(2)  and  (a)(3).  all  United  States 
passports,  with  certain  exceptions,  were 
declared  invalid  for  travel  to,  in.  or 
through  Iraq  unless  specifically 
validated  for  such  travel.  The  restriction 
was  originally  imposed  because  armed 
hostilities  then  were  taking  place  in  Iraq 
and  Kuwait,  and  because  there  was  an 
imminent  danger  to  the  safety  of  United 
States  travelers  to  Iraq.  American 
citizens  then  residing  in  Iraq  and 
American  professional  reporters  and 
journalists  on  assignment  there  were 
exempted  from  the  restriction  on  the 
ground  that  such  exemptions  were  in 
the  national  interest.  The  restriction  has 
been  extended  for  additional  one-year 
periods  since  then,  and  was  last 
extended  through  February  28,  2002. 

Conditions  in  Iraq  remain  hazardous 
for  Americans.  Iraq  continues  to  refuse 
to  comply  with  UN  Security  Council 
resolutions  to  fully  declare  and  destroy 
its  weapons  of  mass  destruction  and 
missiles  while  mounting  a  virulent 
public  campaign  in  which  the  United 
States  is  blamed  for  maintenance  of 
U.N.  sanctions.  The  United  Nations  has 
withdrawn  all  U.S.  citizen  UN 
himianitarian  workers  from  Iraq  because 
of  the  Government  of  Iraq's  stated 
inability  to  protect  their  safety.  Iraq 
regularly  fires  anti-aircraft  artillery  and 
siuface-to-air  missiles  at  U.S.  and 
coalition  aircraft  patrolling  the  no-fly 
zones  over  northern  and  southern  Iraq, 
and  regularly  illuminates  U.S.  and 
coalition  aircraft  with  target-acquisition 
radar. 

U.S.  citizens  and  other  foreigners 
working  inside  Kuwait  near  the  Iraqi 
borders  have  been  detained  by  Iraqi 
authorities  in  the  past  and  sentenced  to 
lengthy  jail  terms  for  alleged  illegal 
entry  into  the  country.  Although  our 
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interests  are  represented  by  the  Embassy 
of  Poland  in  Baghdad,  its  ability  to 
obtain  consular  access  to  detained  U.S. 
citizens  and  to  perform  emergency 
services  is  constrained  by  Iraqi 
unwillingness  to  cooperate.  In  light  of 
these  circumstances,  and  pursuant  to 
the  authorities  set  forth  in  22  U.S.C. 
211a,  Executive  Order  11295,  and  22 
CFR  51.73, 1  have  determined  that  Iraq 
continues  to  be  a  cotmtry  "where  there 
is  imminent  danger  to  the  public  health 
or  physical  safety  of  United  States 
travelers". 

Accordingly,  United  States  passports 
shall  continue  to  be  invalid  for  travel  to, 
or  for  use  in,  Iraq  imless  specifically 
validated  for  such  travel  under  the 
authority  of  the  Secretary  of  State.  The 
proposed  extension  will  continue  to 
exclude  from  its  coverage  persons 
resident  in  fraq  since  February  1,  1991, 
and  professional  journalists.  In  the 
absence  of  the  exclusion,  those 
journalists  and  long-time  residents 
would  have  to  apply  for  specific 
validations;  we  would  expect  to  grant 
any  such  requests,  and  therefore  see  no 
reason  to  revisit  the  exclusion. 

The  Public  Notice  shall  be  effective 
from  the  date  it  is  published  in  the 
Federal  Register  and  shall  expire  at 
midnight  on  February  28,  2003,  unless 
sooner  extended  or  revoked  by  Public 
Notice. 

Dated:  February  13,  2002. 
Colin  L.  Powell, 

Secretary  of  State,  Department  of  State. 
[FR  Doc.  02-4419  Filed  2-22-02;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Programmatic  Environmental  Impact 
Statement  on  Reservoir  Operating 
Policies 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Notice  of  Intent. 

SUMMARY:  This  notice  is  provided  in 
accordance  with  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  parts  1500  to  1508) 
and  the  Tennessee  Valley  Authority 
(TVA)  procedures  implementing  the 
National  Environmental  Policy  Act.  In 
response  to  recommendations  from  its 
citizen  advisory  group,  the  Regional 
Resoiu-ce  Stewardship  Coimcil,  and 
other  individuals  and  stakeholder 
groups,  TVA  is  conducting  a 
comprehensive  reservoir  operations 
study  (ROS).  The  piu'pose  of  the  ROS  is 
to  determine  if  changes  in  TVA's 
reservoir  operating  policies  would 
produce  greater  overall  public  value.  As 


part  of  the  study,  TVA  will  prepare  a 
programmatic  environmental  impact 
statement  (EIS).  TVA  will  useHhe  EIS 
process  to  elicit  and  prioritize  the 
values  and  concerns  of  stakeholders; 
identify  issues,  trends,  events,  and 
tradeoffs  affecting  reservoir  operating 
policies;  formulate,  evaluate,  and 
compare  alternative  reservoir  operating 
policies;  provide  opportunities  for 
public  review  and  comment;  and  ensure 
that  any  decision  to  change  its  operating 
policies  reflect  a  full  range  of 
stakeholder  input.  Public  comments  are 
invited  concerning  both  the  scope  of  the 
environmental  issues  and  the  alternative 
operating  policies  that  should  be 
addressed  in  the  EIS. 
DATES:  Comments  on  the  scope  of  the 
issues  and  alternatives  to  be  addressed 
in  the  EIS  must  be  postmarked  or  e- 
mailed  by  April  26,  2002. 
TO  COMMENT  ON  THE  STUDY  OR  FOR 
FURTHER  INFORMATION  CONTACT:  David 
Nye,  ROS  Project  Manager,  Tennessee 
Valley  Authority,  400  West  Smnmit  Hill 
Drive,  WT  11  A,  Knoxville,  Tennessee 
37902-1499;  call  the  TVA  ROS  EIS  toll 
free  nimiber  (1-888-882-7675);  fax  to 
865-632-3146;  or  access  the  TVA  web 
site  at  www.tva.com. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  wholly  owned  corporation  of  the 
U.S.  Government,  TVA  was  established 
by  an  act  of  Congress  in  1933  to  foster 
the  social  and  economic  welfare  of  the 
people  of  the  Teimessee  Valley  region 
and  to  promote  the  wise  use  and 
development  of  the  region's  natural 
resomces.  Section  9a  of  the  TVA  Act 
provides  the  historical  and  legal  context 
for  TVA's  reservoir  operating  policies. 
Added  by  Congress  as  an  amendment  in 
1935,  Section  9a  directs  TVA  to  manage 
the  reservoir  system  primarily  to 
promote  navigation  and  control  floods 
and,  to  the  extent  consistent  with  these 
piuposes,  for  the  generation  of 
electricity. 

In  carrying  out  its  mandate,  TVA 
developed  an  integrated  system  that 
includes  49  dams  and  reservoirs;  48  of 
which  were  built  on  the  Teimessee 
River  and  its  tributaries  and  one.  Great 
Falls,  is  located  on  a  tributary  of  the 
Ciunberland  River.  The  dams  and 
reservoirs,  also  referred  to  as  projects", 
differ  in  age,  size,  and  specific 
authorized  piu-poses.  Based  on  the 
authorized  purpose{s),  TVA  dams  and 
reservoirs  fall  into  one  of  foin  groups: 
(1)  Multipurpose  tributary  projects 
which  provide  seasonal  stream  flow 
regulation  for  flood  control,  navigation, 
and  hydroelectric  power  generation;  (2) 
multipurpose  main  Tennessee  and 


Clinch  River  projects  pass  rainfall 
runoff,  generate  electric  power,  and 
maintain  minimum  levels  for 
commercial  navigation;  (3)  single 
piu-pose  power  projects  which  generate 
hydroelectric  power;  and  (4)  smaller 
non-power  projects  which  provide  local 
flood  relief,  water  supply,  water  quality, 
and/or  recreation. 

The  drainage  area  of  the  Tennessee 
River  system  covers  about  41,000  square 
miles.  "This  area  includes  125  counties 
within  much  of  Tennessee  and  parts  of 
six  other  states:  Alabama,  Kentucky, 
Georgia,  Mississippi,  North  Carolina, 
and  Virginia.  The  larger  TVA  ^ower 
Service  Area  includes  201  counties  and 
about  80.000  square  mile  in  the  same 
seven  states. 

TVA  manages  the  reservoir  system, 
which  includes  14  navigation  locks 
operated  by  the  U.S.  Army  Corps  of 
Engineers,  to  provide  an  800-mile 
commercial  navigation  channel  from  the 
mouth  of  the  Tennessee  River  at 
Paducah,  Kentucky,  to  the  headwaters 
of  the  Tennessee  River  at  Knoxville, 
Tennessee,  and  downstream  parts  of  the 
Clinch  and  Hiwassee  Rivers.  TVA 
maintains  water  levels  sufficient  to 
provide  a  minimiun  navigation  channel 
depth  of  nine  feet  (with  a  two-foot 
overdraft)  throughout  this  navigable 
waterway. 

Thirteen  multipurpose  tributary 
projects,  built  to  reduce  the  risk  of  flood 
damage  along  the  river,  are  operated  to 
regulate  flood  crests  and  store  runoff  for 
later  hydroelectric  generation. 
Powerhouses  were  built  at  30  TVA 
dams,  including  its  Raccoon  Moimtain 
Pumped-Storage  Facility,  which  now 
provides  approximately  5,000 
megawatts  of  hydro  generation  capacity. 
Although  the  powerhouses  were 
initially  built  to  provide  base-load 
capacity,  the  demand  for  power  in  the 
Teimessee  Valley  exceeded  the 
hydropower  capacity  of  the  reservoir 
system  during  the  1950s.  As  fossil  and 
nuclear  base-load  generating  sources 
were  added,  operation  of  the  hydro 
system  was  modified  to  tcike  advantage 
of  the  versatility  and  dependability  of 
hydropower  to  meet  peak  power 
demands  and  improve  power  system 
reliability.  Today,  depending  on  annual 
rainfall  and  nmoff,  the  hydro  system 
produces  10  to  15  percent  of  TVA's 
annual  average  system  generation 
output. 

Tne  aimual  rainfall  and  runoff 
patterns  in  the  Tennessee  Valley  govern 
the  operation  of  the  reservoir  system. 
Operating  guides,  developed  from  long- 
term  stream-flow  records  and  project 
requirements  and  constraints,  identify 
water  levels  that  should  be  met  in  each 
reservoir  at  various  times  during  the 
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year.  December  through  early  April  is 
the  major  flood  season  in  the  Tennessee 
Valley  because  storms  tend  to  be  larger 
and  more  runoff  ocnu-s  during  this  part 
of  the  year.  Ehiring  this  period,  TVA 
tributary  reservoirs  are  lowered  to  a 
minimum  level  to  provide  storage 
capacity  that  reduces  the  risk  of 
flooding  at  major  damage  centers, 
including  Chattanooga,  Tennessee,  and 
other  communities  along  the  Tennessee 
River  and  its  tributaries  while  allowing 
for  hydroelectric  power  production 
during  periods  of  peak  power  demand. 
Beginning  in  April,  when  flood  risks 
typically  diminish,  tributary  reservoirs 
are  allowed  to  fill  to  reach  dieir  simuner 
recreation  level  by  Jime  1.  During  June 
and  July,  drawdown  of  the  tributary 
reservoirs  is  limited  to  maintaining 
downstream  minimum  flows,  navigation 
channel  depths,  hydro  power 
generation,  cooling  water  for  fossil  and 
nuclear  plants,  and  recreational 
benefits.  Between  August  1  and  January 
1,  the  reservoirs  are  drawn  down  to 
flood  storage  capacity  levels  based  on 
the  economic  use  of  the  water  to  meet 
power  generation  and  water  quality 
objectives. 

In  addition'  to  the  main  objectives, 
TVA  operates  the  dams  and  reservoirs 
as  a  truly  integrated  system  for  the 
benefit  of  the  Valley  to  provide  for  such 
piurposes  as  mosquito  control,  aquatic 
plant  management,  water  quality, 
recreation,  fish  and  wildlife  habitat, 
municipal  and  industrial  water  supply, 
commercial  and  industrial 
development,  and  flows  for  power  plant 
cooling. 

TVA  evaluated  its  reservoir  operating 
policies  in  the  late  1980s  and,  in 
February  1991,  the  TVA  Board  approved 
the  Tennessee  River  and  Reservoir 
System  Operation  and  Planning  Review 
EIS.  Policy  changes  recommended  in 
that  EIS  focused  primarily  on  restricting 
lake  level  drawdown  at  midtipurpose 
tributary  projects  to  increase  recreation 
opportunities  and  setting  targets  to 
improve  water  quality.  The  scope  of  the 
ROS  EIS  presently  in  progress  will  be 
more  comprehensive  in  its  approach 
and  will  evaluate  all  aspects  of  TVA's 
reservoir  operating  policies.  The  ROS 
EIS  will  identify  and  address  alternative 
ways  TVA  could  operate  the  reservoir 
system  to  use  the  available  water  in 
ways  which  would  create  greater  value 
for  stakeholders.  Consistent  with  the 
recommendations  of  the  Regional 
Resource  Stewardship  Council  and 
other  groups  and  individuals,  the 
objectives  of  this  study  include  but  are 
not  limited  to: 

•  Clarify  the  values  stakeholders  have 
about  the  river  and  reservoir  system; 


•  Identify  key  measures  for  judging 
future  reservoir  operating  performance; 

•  Identify  issues,  trends,  events,  and 
tradeoffs  which  should  be  considered  in 
formulating  alternative  reservoir 
operating  policies; 

•  Develop  clear  reservoir  operating 
policy  alternatives  not  constrained  by 
present  operating  policies: 

•  Provide  factual  information  on  the 
environmental,  social,  and  economic 
effects  of  those  alternatives;  and 

•  Provide  opportunities  for 
stakeholders  to  actively  participate  in 
the  process. 

Preliminary  Identification  of  Issues  to 
Be  Addressed 

Based  on  internal  and  interagency 
discussions,  TVA  anticipates  that  the 
major  issues  to  be  addressed  in  the  ROS 
EIS  will  be  navigation,  flood  risk,  power 
production,  water  quality,  water  supply, 
threatened  and  endangered  species, 
wetlands,  adjacent  land  use,  recreation, 
and  social  and  economic  considerations. 
Issues  related  to  air  quality,  climate, 
geology,  groimdwater,  aquatic  plants, 
invasive  species,  vector  control,  and 
terrestrial  ecology  also  will  be 
addressed;  however,  it  is  expected  that 
these  latter  issues  may  not  require 
detailed  evaluation.  This  list  of  issues  is 
preliminary  and  is  intended  to  facilitate 
public  comment  on  the  scope  of  this 
EIS.  It  is  not  intended  to  be  all-inclusive 
nor  does  it  imply  any  predetermination 
of  potential  impacts.  TVA  invites 
suggestions  concerning  the  list  of  issues 
which  should  be  addressed. 

The  Proposed  Action 

The  proposed  action  is  to  implement 
reservoir  operation  policies  that  create 
greater  overall  public  value. 

Alternatives 

As  required  by  CEQ  regulations  (40 
CFR  1502.2(e)),  TVA  will  evaluate  a 
reasonable  range  of  alternatives, 
including  the  present  operating  policies 
as  a  No  Action  Alternative.  Alternatives 
will  address  TVA's  major  reservoir 
operating  objectives — the  purposes  for 
which  TVA  manages  the  river  and 
reservoir  system.  These  include 
navigation,  flood  risk  reduction,  power 
production,  water  quality,  water  supply, 
recreation,  and  economic  development. 
At  this  time,  alternative  reservoir 
operating  policies  are  likely  to  include 
increasing  or  decreasing  seasonal 
reservoir  pool  levels  depending  on 
hydrology  and  project  constraints,  and 
increasing  or  decreasing  the  timing  and 
amount  of  releases  fi'om  the  reservoirs. 
For  example,  alternatives  might  include: 
(1)  Extending  or  shortening  drawdown 
dates  for  tributary  projects  to  provide 


higher  or  lower  reservoir  pool  levels,  (2) 
increasing  or  decreasing  the  amount  and 
duration  of  releases  from  TVA  dams  to 
provide  increased  minimum  flows,  (3) 
increasing  or  decreasing  the  depth  of  the 
commercial  navigation  channel,  and  (4) 
increasing  or  decreasing  the  amoimt  of 
water  in  reservoir  storage  potentially 
affecting  flood  risk. 

Water  quality,  flood  risk,  and  weekly 
scheduling  models  of  the  reservoir 
system  will  be  used  to  determine  the 
flexibility  of  present  reservoir 
operations  and  to  maximize  operating 
objectives  with  a  minimum  of 
constraints.  Model  results  will  be  used 
to  bracket  the  potential  effects  of  the 
alternative  operating  policies  evaluated 
in  the  EIS.  The  EIS  will  also  present  a 
review  of  the  changes  made  in  1991, 
when  the  last  evaluation  of  TVA's 
reservoir  operating  policies  was 
conducted.  That  part  of  the  study  will 
provide  a  baseline  for  evaluating 
impacts  of  the  alternatives  selected  for 
detailed  analysis  in  this  EIS.  The  results 
of  the  evaluation  of  specific  alternatives 
on  environmental,  cultm-al,  and 
socioeconomic  resoiut;es,  together  with 
engineering  and  economic 
considerations,  will  be  used  to  select  a 
preferred  alternative  operating  policy. 

Scoping  Process 

CEQ  regulations  (40  CFR  1501.7) 
require  the  use  of  an  early  and  open 
process  for  determining  the  scope  of  an 
EIS  and  for  identifying  the  significant 
issues  related  to  the  proposed  action. 
Scoping  is  integral  to  the  EIS  process.  It 
is  a  procedure  that  solicits  public  input 
to  ensure  that:  (1)  All  pertinent  issues 
are  identified  early  and  properly 
studied;  (2)  issues  of  little  significance 
do  not  constmie  substantial  time  and 
effort;  (3)  the  draft  EIS  is  thorough  and 
balanced;  and  (4)  delays  caused  by  an 
inadequate  EIS  are  avoided.  To  ensure 
that  the  full  range  of  issues  and 
alternatives  related  to  this  proposal  are 
addressed,  TVA  invites  Federal 
agencies,  state  and  local  governments, 
the  general  public,  and  others  to 
comment  on  the  scope  of  the  ROS  EIS. 
In  addition  to  the  Regional  Resource 
Stewardship  Council,  TVA  will  also  rely 
on  individuals  in  a  public  review  group 
and  an  interagency  team,  as  well  as 
selected  external  subject  matter  experts, 
for  input  to  the  study.  Agencies  invited 
to  participate  as  part  of  the  interagency 
team  include  U.S.  Army  Corps  of 
Engineers;  U.S.  Fish  and  Wildlife 
Service;  U.S.  Forest  Service;  U.S.  Coast 
Guard,  National  Weather  Service, 
National  Park  Service,  Native  American 
Tribal  representatives,  a  representative 
from  each  of  the  Valley  states;  and 
others. 
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TVA  will  hold  21  public  information 
meetings  about  the  ROS  EIS  at  locations 
throughout  the  region  between  March 
21  and  April  18,  2002.  The  dates  and 
locations  of  the  information  meetings 
will  be  posted  on  the  ROS  EIS  web  site 
(vkrww.tva.com)  and  published  in  local 
and  regional  newspapers.  Notices  about 
these  meetings  will  aJso  be  sent  directly 
to  members  of  the  public  who  have 
previously  indicated  an  interest  in 
TVA's  reservoir  operating  policy 
through  attendance  at  public  meetings 
and  through  correspondence  with 
Congress  and  TVA.  TVA  will  continue 
to  develop  and  maintain  a  mailing  list 
of  individuals,  agencies,  organizations, 
and  groups  who  have  requested  notices 
and  updates  of  the  ROS  process.  TVA 
will  also  maintain  a  public  reference  file 
at  selected  libraries  across  the  region, 
which  will  include  copies  of  all  written 
correspondence,  documents,  meeting 
notices,  agendas,  and  summaries. 

After  consideration  of  the  comments 
received  dining  this  scoping  period, 
TVA  will  develop  and  distribute  a 
document  which  will  simunarize  public 
and  agency  conunents  that  were 
received,  die  issues  and  alternatives  to 
be  addressed  in  the  EIS,  and  the 
schedule  for  completing  the  EIS  process. 
The  scoping  document  should  be 
available  in  late  spring  2002.  It  will  be 
distributed  to  public  libraries,  loaded  on 
the  TVA  EIS  web  site,  and  mailed  out 
upon  request. 

After  evaluating  the  issues  and  the 
potential  environmental  consequences 
of  each  alternative,  TVA  will  issue  a 
draft  EIS  for  public  review  and 
comment  The  draft  EIS  will  be 
transmitted  to  the  Enviroiunental 
Protection  Agency  for  publication  of  a 
Notice  of  Availability  in  the  Federal 
Register.  TVA  will  solicit  written 
comments  on  the  draft  EIS  and  hold  a 
series  of  public  information  meetings  to 
receive  comments.  TVA  plans  to  issue 
the  draft  EIS  in  spring  2003. 

Dated:  February  15,  2002. 
Kathryn  ].  Jackson, 
Executive  Vice  President,  River  System 
Operations  &■  Environment. 
(FR  Doc.  02-4320  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  8120-08-U 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Procedures  for  Compensation  of  Air 
Carriers 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35,  as  amended),  this 
notice  annoimces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  the  extension  of  a  previously 
approved  collection. 

DATES:  Comments  on  this  notice  must  be 
received  April  26,  2002. 

ADDRESSES:  Comments  should  be 
directed  to  the  Competition  and  Policy 
Analysis  Division  (X-55),  Office  of 
Aviation  Analysis,  Office  of  the 
Secretary,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington.  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Schmidt,  Competition  and  Policy 
Analysis  Division  (X-55),  Office  of 
Aviation  Analysis,  Office  of  the 
Secretary,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  (202)  366- 
5420. 
SUPPLEMENTARY  INFORMATION: 

Title:  Procedures  For  Compensation  of 
Air  Carriers. 

OMB  Control  Number:  2105-0546. 

Type  of  Request:  Authority  for  the 
currently  approved  data  collection 
expires  on  February  28,  2002.  By  this 
notice,  the  Department  is  requesting  an 
extension  until  February  28,  2003. 

Abstract:  As  a  consequence  of  the 
terrorist  attacks  on  the  United  States  on 
September  11,  2001,  die  U.S. 
commercial  aviation  industry  suffered 
severe  financial  losses.  These  losses 
placed  the  financial  survival  of  many  air 
carriers  at  risk.  Acting  rapidly  to 
preserve  the  continued  viability  of  the 
U.S.  air  transportation  system,  President 
Bush  sought  and  Congress  enacted  the 
Air  Transportation  Safety  and  System 
Stabilization  Act  ("the  Act"),  Pub.  L. 
107-42. 

Under  section  101(a)(2){A-B)  of  the 
Act,  a  total  of  $5  billion  in 
compensation  is  provided  for  "direct 
losses  incurred  beginning  on  September 
11,  2001,  by  air  carriers  as  a  result  of 
any  Federal  groimd  stop  order  issued  by 
the  Secretary  of  Transportation  or  any 
subsequent  order  which  continue  or 
renews  such  stoppage;  and  the 
incremental  losses  incurred  begiiming 
September  11,  2001  and  ending 
December  31,  2001,  by  air  carriers  as  a 
direct  result  of  such  attacks."  The 
Department  of  Transportation 
previously  disbursed  initial  estimated 
payments  of  nearly  $2.5  billion  of  the  $5 
billion  amount  that  Congress 
authorized,  using  procedures  set  forth  in 
the  Department's  Program  Guidance 
Letters  that  were  widely  distributed  and 
posted  on  the  Department'  Web  site. 


On  October  29,  2001  (66  FR  54616). 
the  Department  published  in  the 
Federal  Register  a  final  rule  and  request 
for  comments  to  establish  procedures 
for  air  carriers  who  had  received  or 
wished  to  receive  compensation  under 
the  Act.  the  rule  covered  such  subjects 
as  eligibility,  deadlines  for  application, 
information  and  forms  required  of 
applicants,  and  audit  requirements.  The 
Department  has  received  submissions 
from  many  carriers  pursuant  to  this  rule 
and  is  continuing  to  process  requests  for 
compensation. 

Respondents:  U.S.  air  carriers. 

Estimated  Number  of  Respondents: 
430. 

Estimated  Total  Burden  on 
Respondents:  5,320  hours. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  Information 
is  necessary  for  the  proper  performance  . 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarify  of  the  information  to  be 
collected,  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
of  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Issued  in  Washington.  DC,  on  February  14, 
2002. 

Randall  0.  Bennett, 
Director,  Office  of  Aviation  Analysis. 
|FR  Doc.  02-4414  Filed  2-22-02;  8:45  am) 

BILUNG  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration    . 

[Policy  Statement  Number  PS-ACE100- 
2001 -02J 

Small  Airplane  Directorate  Policy  on 
Flammability  Testing 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  issuance  and 
availability. 

SUMMARY:  This  notice  announces  a 
Federal  Aviation  Administration  (FAA) 
policy  on  flammability  testing  of 
materials  used  in  small  airplanes.  This 
notice  advises  the  public,  especially 
manufacturers  of  normal,  utilify,  and 
acrobatic  category  airplanes,  and 
commuter  category  airplanes  used  in 
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non-scheduled  service  and  their 
suppliers,  that  the  FAA  has  adopted  a 
new  policy  concerning  flammability 
testing.  This  notice  is  necessary  to 
advise  the  public  of  methods  to  obtain 
copies  of  this  final  FAA  policy. 
EFFECTIVE  DATE:  The  subject  final  policy 
was  issued  on  January  23,  2002,  and 
became  effective  on  that  date. 
DISCUSSION:  On  August  3.  2001,  the 
Small  Airplane  Directorate  issued  a 
proposed  policy  statement.  We  made 
the  proposed  policy  statement  available 
to  the  public  (66  FR  42703,  August  14. 
2001)  and  to  all  manufacturers  for  their 
comments.  The  comment  period  closed 
September  13,  2001,  and  all  comments 
were  considered  before  the  final  policy 
was  issued. 

ADDRESSES:  Copies  of  the  final  policy 
statement,  PS-ACEl 00-2001-02,  may 
be  requested  from  the  following:  Small 
Airplane  Directorate,  Standards  Office 
(ACE-110),  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  901 
Locust,  Room  301,  Kansas  City,  MO 
64106.  The  policy  statement  is  also 
available  on  the  Internet  at  the  following 
address  http://www.faa.gov/ 
certification/aircraft/ 
smaU_airpIanes_advisory.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  B.  Taylor,  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Regulations  &  Policy,  ACE- 
111,  901  Locust.  Room  301,  Kansas  City, 
Missouri  64106;  telephone  (816)  329- 
4134;  fax:  816-329-4090;  e-mail: 
lesIie.b.taylor@faa.gov. 

Issued  in  Kansas  City,  Missouri  on  January 
29,  2002. 

Marvin  Nuss, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  02-4412  Filed  2-22-02;  8:45  am) 

BILUNC  CODE  4910-13-P 


DEPARTMEffT  OF  TRANSPORTATION 

Maritime  Administration 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  Maritime  Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.],  this  notice 
announces  that  the  Information 
Collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  nature  of  the  information 


collection  is  described  as  well  as  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  conmients  on  the  following 
collection  of  information  was  published 
on  December  4,  2001.  No  comments 
were  received. 

DATES:  Comments  must  be  submitted  on 
or  before  March  27,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Murray  A.  Bloom,  Maritime 
Administration,  MAR-222,  400  Seventh 
Street,  SW..  Washington,  DC  20590. 
Telephone  202-366-5320  or  FAX  202- 
366-7485. 

Copies  of  this  collection  can  also  be 
obtained  from  that  office. 

SUPPLEMENTARY  INFORMATION: 
Maritime  Administration  (MARAD) 

Title:  Application  for  Designation  of 
Vessels  as  American  Great  Lakes 
Vessels. 

OMB  Control  Number:  2133-0521. 

Type  or  Request:  Extension  of 
currenUy  approved  collection. 

Affected  Public:  Shipowners  of 
merchant  vessels. 

Form  (s):  None. 

Abstmct:  In  accordance  with  Public 
Law  101-624,  the  Secretary  of 
Transportation  issued  requirements  for 
the  submission  of  applications  for 
designation  of  vessels  as  American 
Great  Lakes  Vessels.  Owners  who  wish 
to  have  this  designation  must  certify 
that  their  vessel  (s)  meets  certain  criteria 
established  in  46  CFR  part  380.  This 
collection  of  information  is  mandated 
by  statute  to  establish  that  a  vessel 
meets  statutory  criteria  for  obtaining  the 
benefit  of  eligibility  to  carry  preference 
cargoes. 

Annual  Estimated  Burden  Hours:  1.25 
hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  SU-eet,  NW., 
Washington,  DC  20503,  Attention 
MARAD  Desk  Officer. 

Comments  Are  Invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  nunimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington,  DC  on  February  20, 
2002. 

Joel  C.  Richard, 

Secretary,  Maritime  Administration. 

(FR  Doc.  02-4409  Filed  2-22-02:  8:45  am) 

BILLING  CODE  4910-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2001-10900;  Notice  2] 

Decision  ttiat  Nonconforming  1998 
Chrysler  Grand  Voyager  MuKi-Purpose 
Passenger  Vehicles  are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1998  Chrysler 
Grand  Voyager  multi-purpose  passenger 
vehicles  (MPVs)  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1998  Chrysler 
Grand  Voyager  MPVs  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  vehicles 
originally  manufactured  for  sale  in  the 
United  States  and  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards  (the  U.S.  certified 
version  of  the  1998  Chrysler  Grand 
Voyager),  and  they  are  capable  of  being 
readily  altered  to  conform  to  the 
standards. 

DATES:  This  decision  is  effective  as  of 

February  25,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 

Safety  Compliance.  NHTSA  (202-366- 

5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactiued  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
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capable  of  being  readily  altered  to 
conform  to  all  applicable  Federeil  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Wallace  Environmental  Testing 
Laboratories,  Inc.  of  Houston,  Texas 
("WETL")  (Registered  Importer  90-005) 
petitioned  NHTSA  to  decide  whether 
1998  Chrysler  Grand  Voyager  MPVs 
originally  manufactured  for  sale  in  the 
European  market  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  November  19,  2001  (66  FR  58003)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice  of  the  petition. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
decided  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-373  is  the 
vehicle  eligibility  number  assigned  to 
vehicles  admissible  imder  this  notice  of 
final  decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
1998  Chiysler  Grand  Voyager  MPVs  that 
were  not  originally  manufactxired  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
substantially  similar  to  1998  Chrysler 
Grand  Voyager  MPVs  originally 
manufactured  for  sale  in  the  United 
States  and  certified  under  49  U.S.C. 
30115,  and  are  capable  of  being  readily 
altered  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 


Issued  on:  February  20.  2002. 
Marilyiuie  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  02-4413  Filed  2-22-02;  8:45  am] 

BILUfMj  CODE  4910-5»-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  ttie 
Currency 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency  (OCC).  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  An  agency  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to,  an  information  collection  unless  the 
information  collection  displays  a 
currentiy  valid  OMB  control  nimiber. 
The  OCC  is  soliciting  comment 
concerning  its  information  collection 
tided,  "(MA)-Loans  in  Areas  Having 
Special  Flood  Hazards  (12  CFR  22)." 
The  OCC  also  gives  notice  that  it  has 
sent  the  information  collection  to  OMB 
for  review  and  approval. 
DATES:  You  should  submit  your 
comments  to  the  OCC  and  the  OMB 
Desk  Officer  by  March  27,  2002. 
ADDRESSES:  You  should  direct 
comments  to: 

Communications  Division,  Office  of 
the  Comptroller  of  the  Currency,  Public 
Information  Room,  Mailstop  1-5, 
Attention:  1557-0202,  250  E  Sti^et,  SW, 
Washington,  DC  20219.  Due  to  recent, 
temporary  disruptions  in  the  OCC's  mail 
service,  commenters  are  encouraged  to 
submit  comments  by  fax  or  e-mjiil. 
Comments  may  be  sent  by  fax  to  (202) 
874-4448,  or  by  e-mail  to 
regs.comments@occ.treas.gov.  You  can 
inspect  and  photocopy  the  comments  at 
the  OCC's  Public  Information  Room,  250 
E  Sti^t,  SW.,  Washington,  DC  20219. 
You  can  make  an  appointment  to 
inspect  the  comments  by  calling  (202) 
874-5043. 

Alexander  T.  Hunt,  OMB  Desk  Officer 
for  the  OCC,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT:  You 
can  request  additional  information  or  a 
copy  of  the  collection  from  Jessie 
Dunaway,  OCC  Clearance  Officer,  or 
Camille  Dixon,  (202)  874-5090, 
Legislative  and  Regulatory  Activities 
Division,  Office  of  the  Comptroller  of 
die  Currency,  250  E  Sti^et,  SW., 
Washington,  DC  20219. 
SUPPLEMENTARY  INFORMATION:  The  OCC 

is  proposing  to  extend  OMB  approval  of 
the  following  information  collection: 

Title:  (MA)-Loans  in  Areas  Having 
Special  Flood  Hazards  (12  CFR  22). 

OMB  Number:  1557-0202. 

Description:  This  submission  covers 
an  existing  regulation  and  involves  no 
change  to  the  regulation  or  to  the 
information  collection.  The  OCC 
requests  only  that  OMB  extend  its 
approval  of  the  information  collection. 
This  regulation  requires  national  banks 
to  make  disclosures  and  keep  records 
regarding  whether  a  property  securing  a 
loan  is  located  in  a  special  flood  hazard 
area. 

This  information  collection  is 
required  by  section  303(a)  and  title  V  of 
the  Riegle  Community  Development  and 
Regulatory'  Improvement  Act.  Pub.  L. 
103-325.  title  V.  108  Stat.  2160,  die 
National  Flood  Insurance  Reform  Act  of 
1994  amendments  to  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  41044 
and  4104b),  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4012a 
and  4106(b)),  and  by  OCC  regulations 
implementing  those  statutes.  The 
information  collection  requirements  are 
contained  in  12  CFR  part  22. 

Section  22.6  requires  a  national  bank 
to  use  and  maintain  a  copy  of  the 
Standard  Flood  Hazard  Determination 
Form  developed  by.  the  Federal 
Emergency  Mapagement  Agency 
(FEMA). 

Section  22.7  requires  a  national  bank 
or  its  loan  servicer,  if  a  borrower  has  not 
obtained  flood  insurance,  to  notify  the 
borrower  to  obtain  adequate  flood 
insurance  coverage  or  the  bank  or 
servicer  will  purchase  flood  insurance 
on  the  borrower's  behalf. 

Section  22.9  requires  a  national  bank 
making  a  loan  secured  by  a  building  or 
a  mobile  home  located  in  a  special  flood 
hazard  area  to  advise  the  borrower  and 
the  loan  servicer  whether  the  property 
located  in  a  special  flood  hazard  area, 
whether  flood  insurance  on  the  property 
securing  the  loan  is  required,  whether 
flood  insurance  is  available  under  the 
National  Flood  Insurance  Program,  and 
if  Federal  disaster  relief  may  be 
available  in  the  event  of  flooding.  The 
bank  must  maintain  a  record  of  the 
borrower  and  loan  servicer's  receipts  of 
these  notices. 
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Section  22.10  requires  a  national  bank 
making  a  loan  secured  by  a  building  or 
a  mobile  home  located  in  a  special  flood 
hazard  area  to  notify  FEMA  of  the 
identity  of  the  servicer,  and  of  any 
change  in  servicers. 

These  information  collection 
requirements  ensure  bank  compliance 
with  applicable  Federal  law,  further 
bank  safety  and  soundness,  provide 
protections  for  banks  and  the  public, 
and  further  public  policy  interests. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Businesses  or  other 
for-profit  (national  banks). 

Estimated  Number  of  Respondents: 
2,300. 

Estimated  Total  Annual  Responses: 
230,000. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden: 
58,650  hours. 

Dated:  February  15,  2002. 

Mark  J.  Tenhundfeld, 

Assistant  Director,  Legislative  and  Regulatory 
Activities  Division. 

[FR  Doc.  02^342  Filed  2-22-02;  8:45  am] 

BILUNG  CODE  4810-33-l> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


NW,  Washington,  DC,  20420,  (202)  273- 
9702. 


Enhanced-Use  Lease  Development  for 
a  New  Department  of  Veterans  Affairs 
(VA)  Veterans  Assistance  Office  (VAO), 
Las  Vegas,  NV 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice  of  Designation. 

SUMMARY:  The  Secretary  of  the 
Department  of  Veterans  Affairs  (VA)  is 
designating  VA-controUed  property 
adjacent  to  the  VA  Ambulatory  Care 
Center  in  Las  Vegas,  Nevada,  as  a  site 
for  Enhance-Use  development.  The 
Department  intends  to  enter  into  a  long- 
term  (up  to  75  years)  lease  of  real 
property  with  a  competitively  selected 
developer  who  will  finance,  develop, 
and  operate  office  space  needed  for  VA 
administrative  purposes.  VA  will 
improve  services,  reduce  operating 
costs,  and  optimize  capital  investments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  McDaniel,  Asset  Enterprise 
Management  (004B),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 


SUPPLEMENTARY  INFORMATION:  38  U.S.C. 
8161  et.  seq.,  specifically  provides  that 
the  Secretary  may  enter  into  an 
Enhanced-Use  lease  if  he  determines 
that  at  least  part  of  the  use  of  the 
property  under  the  lease  will  be  to 
provide  appropriate  space  for  an  activity 
contributing  to  the  mission  of  the 
Department.  The  lease  will  not  be 
inconsistent  with  and  will  not  adversely 
affect  the  mission  of  the  Department. 
The  lease  will  enhance  the  use  of  the 
property  or  the  Secretary  must 
determine  that  the  project  will  result  in 
a  demonstrable  improvement  of  services 
to  veterems.  This  project  meets  these 
requirements. 

Approved:  February  11,  2002. 
Anthony  |.  Principi, 
Secretary. 

IFR  Doc.  02-4328  Filed  2-22-02;  8:45  am] 
BILUNG  CODE  8320-01-M 


8579 


Corrections 


Federal  Register 

Vol.  67,  No.  37 

Monday,  February  25,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  In  the  issue. 


DEPARTIMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Issuance  of  Nationwide  Permits; 
Notice;  Correction 

Correction 

In  notice  document  02-3555 
beginning  on  page  6692  in  the  issue  of 
Wednesday,  February  13,  2002,  make 
the  following  corrections: 

1.  On  page  6693,  in  the  second 
column,  in  paragraph  a.,  in  the  second 
line  "V12"  should  read  "V2". 

2.  On  the  same  page,  in  the  third 
colimui,  in  paragraph  i.  in  the  11th  line 
"V2"  should  read  "V12". 

3.  On  the  same  page,  in  the  third 
column,  in  paragraph  i.  in  the  15th  line 
"V2"  should  read  "V12". 

[FR  Doc.  C2-3555  Filed  2-22-02;  8:45  am] 
BILUNG  CODE  150S-01-D 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  95 

[ET  Docket  No.  00-221 ;  ET  Docket  No.  99- 
255;PR  Docket  No.  92-235;  WT  Docket  97- 
153;  FCC  01-382] 

Reallocation  of  27  MHz  of  Spectrum 

Correction 

In  final  rule  document  02-2170 
beginning  on  page  6172  in  the  issue  of 
Monday,  February  11,  2002,  make  the 
following  correction: 

§95.639    [Corrected] 

On  page  6193,  in  the  third  column,  in 
the  first  line  of  §  95.639,  "(a)"  should 
read,  "(g)". 

[FR  Doc.  C2-2170  Filed  2-22-02;  8:45  am] 
BILLING  CODE  1505-01-D 


DEPARTMENT  OF  TRANSPORTATION 
Transportation  Security  Administration 

49  CFR  Part  1511 

[Docket  No.  TSA-2002-11334] 
RIN2110-AA02 

Aviation  Security  Infrastructure  Fees 

Correction 

In  rule  docimient  02-4148  beginning 
on  page  7926  in  the  issue  of  Wednesday, 
February  20,  2002,  make  the  following 
corrections: 


§1511.7    [Corrected] 

1.  On  page  7930,  in  §1511.7,  in  the 
third  coliunn,  the  third  paragraph 
designation  "(a)"  should  read  "(c)"  . 

2.  On  page  7930,  in  §1511.7,  in  the 
third  column,  the  fourth  paragraph 
designation  "(b)"  should  read  "(d)"  . 

3.  On  page  7930,  in  §1511.7,  in  the 
third  column,  the  seventh  paragraph 
designation  "(a)"  should  read  "(e)". 

(FR  Doc.  C2-4148  Filed  2-22-02:  8:45  am] 
BILUNG  CODE  1S05-01-O 


DEPARTMENT  OF  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD  8960] 

RIN  1545-BA01 

Guidance  Under  §355(e);  Recognition 
of  Gain  on  Certain  Distributions  of 
Stocit  or  Securities  in  Connection  Witti 
an  Acquisition 

Correction 

In  rule  document  01-19353  beginning 
on  page  40590  in  the  issue  of  Friday, 
August  3,  2001,  make  the  following 
correction: 

§1.355-7T    [Corrected] 

On  page  40596,  in  the  third  column, 
the  third  paragraph  should  read 

"(n)  Effective  date.  This  section 
applies  to  distributions  occurring  after 
August  3,  2001." 

[FR  Doc.  Cl-19353  Filed  2-22-02;  8:45  am] 

BiLUNG  COOE  1S05-01-D 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  432 

[FRL-7137-9] 
RIN2040-AO56 

Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards 
for  the  Meat  and  Poultry  Products 
Point  Source  Category 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  I*roposed  rule. 

SUMMARY:  This  action  presents  the 
Agency's  proposed  effluent  limitations 
guidelines  and  standards  for  wastewater 
discharges  from  meat  and  poultry 
processing  facilities.  The  proposed 
regulation  revises  technology-based 
effluent  limitations  guidelines  and 
standards  for  wastewater  discharges 
associated  with  the  operation  of  new 
and  existing  meat  processing  and 
independent  rendering  facilities, 
proposes  new  effluent  limitations 
guidelines  for  poultry  slaughtering  and 
poultry  further  processing  facilities  that 
discharge  wastewater,  and  revises  the 
name  of  the  regulation. 

EPA  estimates  that  compliance  with 
this  regulation  as  proposed  would 
reduce  the  discharge  of  nutrients  by  at 


least  53  million  poimds  per  year  and 
would  cost  an  estimated  $80  million 
(year  1999  $,  pre-tax)  on  an  aimual 
basis.  In  addition,  EPA  expects  that 
discharges  of  conventional  pollutants 
would  be  reduced  by  at  least  32  million 
pounds  per  year.  EPA  has  estimated  that 
the  annual  quantifiable  benefits  of  the 
proposal  would  be  approximately  $37 
million. 

DATES:  EPA  must  receive  comments  on 
the  proposal  by  midnight  of  April  26, 
2002.  EPA  wall  conduct  two  public 
hearings  on  March  14,  2002  at  1  p.m. 
(Kansas  City,  MO)  and  April  9,  2002  at 
9  a.m.  (Washington,  DC).  For 
information  on  the  location  of  the 
public  hearings,  see  ADDRESSES. 

ADDRESSES:  Submit  written  comments 
to  Ms.  Samantha  Lewis,  Office  of  Water, 
Engineering  and  Analysis  Division 
(4303T),  U.S.  EPA,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460. 
For  hand-deli  varies  or  Federal  Express, 
please  send  comments  to  Ms.  Samantha 
Lewis,  Office  of  Water,  Engineering  and 
Analysis  Division,  Room  6233L,  1201 
Constitution  Avenue,  NW.,  6th  Floor, 
Connecting  Wing,  Washington,  DC 
20460.  Comments  may  be  sent  by  e-mail 
to  the  following  e-mail  address: 
"meatproducts.rule@epa.gov".  For 
additional  information  on  how  to 


submit  comments,  see  SUPPLEMENTARY 
INFORMATION,  How  to  Submit  Comments. 

The  first  public  hearing  on  this 
proposal  will  be  held  at  die  Hilton  KCI 
Airport  Hotel,  8801  ^4W  112th  Street, 
Kansas  City,  Missouri.  The  second 
public  hearing  on  this  proposal  will  be 
held  at  the  U.S.  EPA  auditorium. 
Waterside  Mall,  401  M  Street  SW., 
Washington,  DC. 

The  public  record  for  this  proposed 
rulemaking  has  been  established  under 
docket  niunber  W-01-06  and  is  located 
in  the  Water  Docket  East  Tower 
Basement,  Room  EB57,  401  M  St.  SW., 
Washington,  DC  20460.  The  record  is 
available  for  inspection  from  9  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  For  access  to 
the  docket  materials,  call  (202)  260- 
3027  to  schedule  an  appointment.  You 
may  have  to  pay  a  reasonable  fee  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

technical  information  concerning 
today's  proposed  rule,  contact  Ms. 
Samantha  Lewis  at  (202)  566-1058.  For 
economic  information  contact  Dr. 
William  Wheeler  at  (202)  566-1078. 
SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  include: 


Category 


Industiy 


Examples  of  regulated  entitles 


Facilities  engaged  in  first  processing,  further  processing,  or  rendering  of  nrieat  and  poultry  products, 
which  nrwy  Include  the  following  sectors: 

Meat  Packing  Plants  \ 

Animal  (except  Poultry)  Slaughtering 

Meat  Processed  from  Carcasses 

Sausages  and  Other  Prepared  Meat  Products 

Poultry  Slaughtering  and  Processing 

Poultry  Processing  

Rendering  and  Meat  By-Product  Processing 

Support  Activities  for  Animal  Production 

Prepared  Feed  and  Feed  Ingredients  for  Animals  and  Fowls,  Except  Dogs  and  Cats 

Dog  and  Cat  Food  

Dog  and  Cat  Food  Manufacturing 

Other  Animal  Food  Manufacturing  

All  Other  Miscellaneous  Food  Manufacturing 

Animal  and  Marine  Fats  and  Oils  

Poultry  hiatcfieries  and 

Livestock  Services,  Except  Veterinary 


Primary  SIC  and 
NAICS  codes 


2011  (SIC). 

311611  (NAICS). 

311612  (NAICS). 
2013  (SIC). 
2015  (SIC). 
311615  (NAICS). 

311613  (NAICS). 
11521  (NAICS). 
2048  (SIC). 
2047  (SIC). 
311111  (NAICS). 
311119  (NAICS). 
311999  (NAICS). 
2077  (SIC). 
11234  (NAICS). 
0751  (SIC). 


The  preceding  table  is  not  intended  to 
be  exhaustive,  but  rather  provides  a 
guide  for  readers  regarding  entities 
likely  to  be  regulated  by  this  action. 
This  table  lists  the  types  of  entities  that 
EPA  is  now  aware  could  potentially  be 
regidated  by  promulgation  of  this 
proposed  rule.  Other  types  of  entities 
not  listed  in  the  table  could  also  be 
regulated.  To  determine  whether  yoiu 
facility  would  be  regulated  by 


promulgation  of  this  proposed  nde,  you 
should  carefully  examine  the 
applicability  subsection  of  each 
proposed  subpart  of  part  432.  You 
should  also  examine  the  description  of 
the  proposed  scope  of  each  subpart  in 
Section  VI.P  of  this  document.  If  you 
have  questions  regarding  the 
applicability  of  this  proposed  action  to 
a  particidar  entity,  please  contact  the 
person  listed  for  technical  information 


in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

How  To  Submit  Comments 

EPA  requests  an  original  and  three 
copies  of  your  comments  and  enclosures 
(including  references).  Commenters  who 
want  EPA  to  acknowledge  receipt  of 
their  comments  should  enclose  a  self- 
addressed,  stamped  envelope.  No 
facsimiles  (faxes)  will  be  accepted. 
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Please  submit  any  references  cited  in 
yoiu  comments. 

Comments  may  also  be  sent  via  e- 
mail,  see  ADDRESSES.  Electronic 
comments  must  specify  docket  number 
W-01-06  and  must  be  submitted  as  an 
ASCII,  Word,  or  WordPerfect  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
comments  on  this  proposal  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  No  confidential  business 
information  (CBI)  should  be  sent  via  e- 
mail. 

Protection  of  Confidential  Business 
Information  (CBI) 

EPA  notes  that  certain  information 
and  data  in  the  record  supporting  the 
proposed  rule  have  been  claimed  as  CBI 
and,  therefore,  are  not  included  in  the 
record  that  is  available  to  the  public  in 
the  Water  Docket.  Pursuant  to  EPA 
regulations  at  40  CFR  2.203  and  2.211, 
EPA  treats  all  information  for  which  a 
claim  of  confidentiality  is  made  as 
confidential  unless  and  until  it  makes  a 
determination  to  the  contrary  under  40 
CFR  2.205.  Further,  the  Agency  has  not 
included  in  the  docket  some  data  not 
claimed  as  CBI  because  release  of  this 
information  would  indirecUy  reveal 
information  claimed  to  be  confidential. 
To  provide  the  public  with  as  much 
information  as  possible  in  support  of  the 
proposed  rulemaking,  EPA  is  presenting 
in  the  public  record  certain  information 
in  aggregated  form  or,  alternatively,  is 
masking  facility  identities  or  employing 
other  strategies  in  order  to  preserve 
confidentiality  claims.  This  approach 
ensures  that  the  information  in  the 
public  record  both  explains  the  basis  for 
today's  proposal  and  allows  for  a 
meaningful  opportunity  for  public 
comment,  without  compromising  CBI 
claims. 

.  Some  tabulations  emd  analyses  of 
facility-specific  data  claimed  as  CBI  are 
available  to  the  company  that  submitted 
the  information.  To  ensure  that  all  data 
or  information  claimed  as  CBI  is 
protected  in  accordance  with  EPA 
regulations,  any  requests  for  release  of 
such  company-specific  data  should  be 
submitted  to  EPA  on  company 
letterhead  and  signed  by  a  responsible 
official  authorized  to  receive  such  data. 
The  request  must  list  the  specific  data 
requested  and  include  the  following 
statement,  "I  certify  that  EPA  is 
authorized  to  transfer  confidential 
business  information  submitted  by  my 
company,  and  that  I  am  authorized  to 
receive  it." 

Supporting  Documentation 

The  rules  proposed  today  are 
supported  by  several  documents: 


1.  "Economic- Analysis  of  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Meat  and  Poultry 
Products  Industry  Point  Source 
Category"  (EPA-821-B-01-006). 
Hereafter  referred  to  as  the  MPP 
Economic  Analysis,  this  document 
presents  the  analysis  of  compliance 
costs;  facility,  firm,  small  business  and 
market  impacts;  and  benefits.  In 
addition,  this  document  presents  an 
analysis  of  cost-effectiveness. 

2.  "Development  Document  for 
Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the  Meat 
and  Poultry  Products  Industry  Point 
Source  Category"  (EPA-821-B-01-007). 
Hereafter  referred  to  as  the  MPP 
Development  Document,  the  document 
presents  EPA's  technical  conclusions 
concerning  the  MPP  proposal.  This 
document  describes,  among  other 
things,  the  data  collection  activities,  the 
wastewater  treatment  technology 
options,  effluent  characterization, 
effluent  reduction  of  the  wastewater 
treatment  technology  options,  estimate 
of  costs  to  the  industry,  and  estimate  of 
effects  on  non-water  quality 
environmental  impacts. 

3.  "Environmental  Assessment  of 
Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the  Meat 
and  Poultry  Products  Industry  Point 
Source  Category"  (EPA-821-B-O1-O08). 
Hereafter  referred  to  as  the  MPP 
Environmental  Assessment,  the 
document  presents  the  analysis  of  water 
quality  impacts  and  potential  benefits 

"  for  each  regulatory  option. 

How  to  Obtain  Supporting  Documents 

All  documents  are  available  from  the 
National  Service  Center  for 
Environmental  Publications,  P.O.  Box 
42419,  Cincinnati,  OH  45242-2419, 
(800)  490-9198  and  the  EPA  Water 
Docket.  The  supporting  technical 
documentation  (e.g.,  MPP  Development 
Document,  Economic  Analysis  and 
Envirorunental  Assessment)  can  be 
obtained  on  the  Internet,  located  at 
http://www.epa.gov/ost/guide/ 
meatproducts/.  This  website  also  links 
to  an  electronic  version  of  today's 
proposed  rule. 

Overview 

The  preamble  describes  the  legal 
authority  for  the  proposal;  a  summary  of 
the  proposal;  background  information; 
the  technical  and  economic 
methodologies  used  by  the  Agency  to 
develop  these  proposed  regulations  and, 
in  an  appendix,  the  definitions, 
acron5mtis,  and  abbreviations  used  in 
this  document.  This  preamble  also 
solicits  comment  and  data  generally, 
and  on  specific  areas  of  interest. 
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I.  Legal  Authority 

n.  Legislative  Background 

A.  Clean  Water  Act 
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Regulation 
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IV.  Rulemaking  History  and  Industry  Profile 

A.  Meat  Products  Effluent  Guideline 
Rulemaking  History 

B.  Industry  Profile 

V.  Summary  of  Data  Collection 

A.  Secondary  Sources  of  Data  and 
Information 

B.  Industry  Surveys 

C.  Site  Visits  and  VVastewater  Sampling 

D.  Pollutants  Sampled  and  Analytical 
Methods 

E.  Other  Data  Collection 

F.  Summary  of  Public  Participation 

VI.  Subcategorization 

A.  Factors  Considered  in  Developing 
Proposed  Subcategories 

B.  Proposed  Subcategories 

VII.  Technology  Options,  Costs.  Wastewater 
Characteristics,  and  Pollutant  Reductions 

A.  Wastewater  Treatment  Technologies  in 
the  MPP  bidustry 

B.  Wastewater  Sources,  Water  Use.  and 
Wastewater  Characteristics 

C.  Pollutants  of  Concern 

D.  Approach  to  Estimating  Compliance 
Costs 

E.  Approach  to  Estimating  Pollutant 
Reductions 

VIII.  Economic  Analysis 

A.  Introduction 

B.  Economic  Data  Collection  Activities 

C.  Annualized  Compliance  Cost  Estimates 

D.  Economic  Impact  Methodologies 

E.  Costs  and  Impacts  of  BPT/BCT/BAT 
Options 

F.  Results  of  BCT  Cost  Test 

G.  Costs  and  Economic  Impacts  of  PSES 
Options 

H.  Elconomic  Impacts  for  New  Sources 
I.  Firm  Level  Impacts 
).  Community  Impacts 
K.  Market  and  Foreign  Trade  Impacts 
L.  Cost-Reasonableness  and  Cost- 
Effectiveness  Analysis 
M.  Small  Business  Analysis. 

IX.  Water  Quality  Analysis  and 

Environmental  Benefits 

A.  Qualitative  Description  of  Water  Quality 
Benefits 

B.  Facilities  Modeled 

C.  Pollutants  of  Concern 

D.  Benefits  Modeling  Methodology 

E.  Modeled  Technology  Option  Scenarios 

F.  Documented  Impacts  and  Permit 
Violations 

G.  Modeled  Water  Quality  Impacts 
H.  Monetized  Water  Quality  Benefits 

X.  Non-Water  Quality  Environmental  Impacts 

A.  Energy  Requirements 

B.  Air  Emissions  Impacts 

C.  Solid  Waste  Generation 

XI.  Options  Selected  for  Proposal 

A.  Introduction 

B.  Pretreatment  Standards 

C.  Meat  Facilities  (Subcategories  A,  B,  C, 
D.  F.  G,  H  and  I) 
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0.  Independent  Rendering  Fafijilities 
(Subcategory  J)  "'     "' 

E.  Poultry  Facilities  (Subcategories  K  and 
L) 

F.  Regulatory  Alternatives  for  Meat  and 
Poultry  Products  Industry 

Xn.  Regulatory  Implementation  " 

A.  Implementation  of  Part  432  through  the 
NPDES  Permit  Program  and  the  National 
Pretreatment  Program 

B.  Upset  and  Bypass  Provisions 

C.  Variances  and  Modifications 

D.  Production  Basis  for  Calculation  of 
Permit  Limitations 

E.  Best  Management  Practices 
Xm.  Administrative  Requirements 

A.  Executive  Order  12866:  "Regulatory 
Planning  and  Review" 

B.  Regulatory  Flexibility  Act  (RFA)  as 
amended  by  the  Sm&ll  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

C.  Unfunded  Mandates  Reform  Act 

D.  Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks" 

E.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

F.  Paperwork  Reduction  Act 

G.  Executive  Order  13132:  "Federalism" 
H.  Executive  Order  12898:  "Federal 

Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and  Low- 
Income  Populations" 

1.  National  Technology  Transfer  and 
Advancement  Act 

J.  Executive  Order  13211:  "Energy  Effects" 
K.  Plain  Language 
XrV.  Solicitation  of  Data  and  Comments 

A.  General  and  Specific  Comment 
Solicitation 

B.  Regulatory  Alternative  to  Potential 
Numerical  Pretreatment  Standards 

XV.  Guidelines  for  Submission  of  Analytical 
Data 

A.  Types  of  Data  Requested 

B.  Analytes  Requested 

C.  Quality  Assurance/Quality  Control  (QA/ 
QC)  Requirements 

Appendix  A:  Definitions,  Acronyms,  and 
Abbreviations  Used  in  This  Document 

I.  Legal  Authority 

These  regulations  are  proposed  under 
the  authority  of  sections  301.  304,  306, 
307,  308,  402,  and  501  of  the  Clean 
Water  Act.  33  U.S.C.  1311, 1314, 1316. 
1317. 1318.  1342,  and  1361. 

Q.  Legislative  Background 

A.  Clean  Water  Act 

Congress  adopted  the  Clean  Water  Act 
(CWA)  to  "restore  and  maintain  the 
chemical,  physical,  and  biological 
integrity  of  the  Nation's  waters." 
Section  101(a),  33  U.S.C.  1251(a).  To 
achieve  this  goal,  the  CWA  prohibits  the 
discharge  of  pollutants  into  navigable 
waters  except  in  compliance  with  the 
statute.  The  Clean  Water  Act  confronts 
the  problem  of  water  pollution  on  a 
niunber  of  different  fronts.  Its  primary 


reliance^^owever.  is  on  establishing 
restrictions  on  the  Xjpes  and  amounts  of 
pollutants  discharged  from  various 
industrial,  commercial,  and  public 
sources  of  wastewater. 

Direct  dischargers  must  comply  with 
effluent  limitations  in  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits;  indirect  dischargers 
must  comply  with  pretreatment 
standards.  Effluent  limitations  in 
NPDES  permits  are  derived  from 
effluent  limitations  guidelines  and  new 
source  performance  standards 
promulgated  by  EPA,  as  well  as  from 
water  quality  standards.  The  effluent 
limitations  guidelines  and  standards  are 
established  by  regulation  for  categories 
of  industrial  dischargers  and  are  based 
on  the  degree  of  con&ol  that  can  be 
achieved  using  various  levels  of 
pollution  control  technology. 

Congress  recognized  that  regulating 
only  those  sources  that  discharge 
effluent  directly  into  the  nation's  waters 
woidd  not  be  sufficient  to  achieve  the 
CWA's  goals.  Consequently,  the  CWA 
requires  EPA  to  promulgate  nationally 
applicable  pretreatment  standards  that 
restrict  pollutant  discharges  from 
facilities  that  discharge  wastewater 
indirectly  through  sewers  flowing  to 
publicly  owned  treatment  works 
(POTWs).  See  section  307(b)  and  (c),  33 
U.S.C.  1317(b)  and  (c).  National 
pretreatment  standards  are  established 
for  those  pollutants  in  wastewater  from 
indirect  dischargers  that  may  pass 
through,  interfere  with  or  are  otherwise 
incompatible  with  POTW  operations. 
Generally,  pretreatment  standards  are 
designed  to  ensiu-e  that  wastewaters 
from  direct  and  indirect  industrial 
dischargers  are  subject  to  similar  levels 
of  treatment.  In  addition.  POTWs  are 
required  to  implement  local  treatment 
limits  applicable  to  their  industrial 
indirect  dischargers  to  satisfy  any  local 
requirements.  See  40  CFR  403.5. 

1.  Best  Practicable  Control  Technology 
Currently  Available  (BPT)— Sec. 
304(b)(1)  of  the  CWA 

EPA  may  promidgate  BPT  effluent 
limits  for  conventional,  toxic,  and  non- 
conventional  pollutants.  For  toxic 
pollutants.  EPA  typically  regulates 
priority  pollutants  which  consist  of  a 
specified  list  of  toxic  pollutants.  In 
specifying  BPT.  EPA  looks  at  a  niunber 
of  factors.  EPA  first  considers  the  cost 
of  achieving  effluent  reductions  in 
relation  to  the  effluent  reduction 
benefits.  The  Agency  also  considers  the 
age  of  the  equipment  and  facilities,  the 
processes  employed,  engineering 
aspects  of  the  control  technologies,  any 
required  process  changes,  non- water 
quality  environmental  impacts 


(including  energy  requirements),  and 
such  other  factors  as  the  Administrator 
deems  appropriate.  See  CWA 
304(b)(1)(B).  Traditionally,  EPA 
establishes  BPT  effluent  limitations 
based  on  the  average  of  the  best 
performances  of  facilities  within  the 
industry,  grouped  to  reflect  various 
ages,  sizes,  processes,  or  other  common 
characteristics.  Where,  however, 
existing  performance  is  uniformly 
inadequate,  EPA  may  establish 
limitations  based  on  higher  levels  of 
control  than  currently  in  place  in  an 
industrial  category  if  the  Agency 
determines  that  the  technology  is 
available  in  another  category  or 
subcategory,  and  can  be  practically 
applied. 

2.  Best  Control  Technology  for 
Conventional  Pollutants  (BCT)— Sec. 
304(b)(4)  of  the  CWA 

The  1977  amendments  to  the  CWA 
required  EPA  to  identify  additional 
levels  of  effluent  reduction  for 
conventional  pollutants  associated  with 
BCT  technology  for  discharges  from 
existing  industrial  point  sources.  In 
addition  to  other  factors  specified  in 
section  304(b)(4)(B),  the  CWA  requires 
that  EPA  establish  BCT  limitations  after 
consideration  of  a  two  part  "cost- 
reasonableness"  test.  EPA  explained  its 
methodology  for  the  development  of 
BCT  limitations  in  July  1986  (51  FR 
24974). 

Section  304(a)(4)  designates  the 
following  as  conventional  pollutants: 
biochemical  oxygen  demand  (BOD5). 
total  suspended  solids  (TSS).  fecal 
coliform.  pH.  and  any  additional 
pollutants  defined  by  the  Administrator 
as  conventional.  The  Administrator 
designated  oil  and  grease  as  an 
additional  conventional  pollutant  on 
July  30,  1979  (44  FR  44501). 

3.  Best  Available  Technology 
Economically  Achievable  (BAT) — Sec. 
304(b)(2)  of  the  CWA 

In  general.  BAT  effluent  limitations 
guidelines  represent  the  best 
economically  achievable  performance  of 
facilities  in  die  industrial  subcategory  or 
category.  The  CWA  establishes  BAT  as 
a  principal  national  means  of 
controlling  the  direct  discharge  of  toxic 
and  nonconventional  pollutants.  The 
factors  considered  in  assessing  BAT 
include  the  cost  of  achieving  BAT 
effluent  reductions,  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  potential  process 
changes,  and  non-water  quality 
environmental  impacts  including  energy 
requirements,  and  such  other  factors  as 
the  Administrator  deems  appropriate. 
The  Agency  retains  considerable 
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discretion  in  assigning  the  weight  to  be 
accorded  these  factors.  An  additional 
statutory  factor  considered  in  setting 
BAT  is  economic  achievability. 
Generally,  EPA  determines  economic 
achievability  on  the  basis  of  total  costs 
to  the  industry  and  the  effect  of 
compliance  with  BAT  limitations  on 
overall  industry  and  subcategory 
financial  conditions.  As  with  BIT, 
where  existing  performance  is 
uniformly  inadequate,  BAT  may  reflect 
a  higher  level  of  performance  than  is 
ciurently  being  achieved  based  on 
technology  transferred  from  a  different 
subcategory  or  category.  BAT  may  be 
based  upon  process  changes  or  internal 
controls,  even  when  these  technologies 
are  not  common  industry  practice. 

4.  New  Source  Performance  Standards 
(NSPS)— Sec.  306  of  the  CWA 

New  Source  Performance  Standards 
reflect  effluent  reductions  that  are 
achievable  based  on  the  best  available 
demonstrated  control  technology.  New 
facilities  have  the  opportunity  to  install 
the  best  and  most  efficient  production 
processes  and  wastewater  treatment 
technologies.  As  a  result,  NSPS  should 
represent  the  most  stringent  controls 
attainable  through  the^pplication  of  the 
best  available  demonstrated  control 
technology  for  all  pollutants  (that  is, 
conventional,  nonconventional.  and 
priority  pollutants).  In  establishing 
NSPS,  EPA  is  directed  to  take  into 
consideration  the  cost  of  achieving  the 
effluent  reduction  and  any  non-water 
quality  environmental  impacts  and 
energy  requirements. 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES)— Sec.  307(b)  of  the  CWA 

Pretreatment  Standards  for  Existing 
Sources  are  designed  to  prevent  the 
discharge  of  pollutants  that  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
publicly  owned  treatment  works 
(POTW).  Categorical  pretreatment 
standards  are  technology -based  and  are 
analogous  to  BAT  effluent  limitations 
guidelines. 

The  General  Pretreatment 
Regulations,  which  set  forth  the 
framework  for  the  implementation  of 
categorical  pretreatment  standards,  are 
found  at  40  CFR  part  403.  These 
regulations  establish  pretreatment 
standards  that  apply  to  all  non-domestic 
dischargers.  See  52  FR  1586  (Jan.  14, 
1987). 


6.  Pretreatment  Standards  for  New 
Sources  (PSNS)— Sec.  307(c)  of  the 
CWA 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  at  the  same  time  it 
promulgates  new  soiuce  performance 
standards.  Such  pretreatment  standards 
must  prevent  the  discharge  of  any 
pollutant  into  a  POTW  that  may 
interfere  with,  pass  through,  or  may 
otherwise  be  incompatible  with  the 
POTW.  EPA  promulgates  categorical 
pretreatment  standards  for  existing 
sources  based  principally  on  BAT 
technology  for  existing  sources.  EPA 
promulgates  pretreatment  standards  for 
new  sources  based  on  best  available 
demonstrated  technology  for  new 
sources.  New  indirect  dischargers  have 
the  opportimity  to  incorporate  into  their 
facilities  the  best  available 
demonstrated  technologies.  The  Agency 
considers  the  same  factors  in 
promulgating  PSNS  as  it  considers  in 
promulgating  NSPS. 

B.  Section  304(m)  Consent  Decree 

Section  304(m)  requires  EPA  to 
pubUsh  a  plan  every  two  years  that 
consists  of  three  elements.  First,  under 
section  304(m)(l)(A),  EPA  is  required  to 
establish  a  schedule  for  the  annual 
review  and  revision  of  existing  effluent 
guidelines  in  accordance  with  section 
304(b).  Section  304(b)  applies  to  effluent 
limitations  guidelines  for  direct 
dischargers  and  requires  EPA  to  revise 
such  regidations  as  appropriate.  Second, 
under  Section  304{m)(l)(B),  EPA  must 
identify  categories  of  sources 
discharging  toxic  or  nonconventional 
pollutants  for  which  EPA  has  not 
published  BAT  effluent  limitations 
guidelines  tmder  304(b)(2)  or  new 
source  performance  standards  under 
section  306.  Finally,  under  304(m)(l)(C), 
EPA  must  establish  a  schedule  for  the 
promulgation  of  BAT  and  NSPS  for  the 
categories  identified  under 
subparagraph  (B)  not  later  than  three 
years  after  being  identified  in  the 
304(m)  plan.  Section  304(m)  does  not 
apply  to  pretreatment  standards  for 
indirect  dischargers,  which  EPA 
promulgates  pursuant  to  Sections  307(b) 
and  3a7(c)  of  the  Clean  Water  Act. 

On  October  30, 1989.  Natural 
Resources  Defense  Council,  Inc..  and 
Public  Citizen,  Inc..  filed  an  action 
against  EPA  in  which  they  alleged, 
among  other  things,  that  EPA  had  failed 
to  comply  with  CWA  Section  304(m). 
Plaintiffs  and  EPA  agreed  to  a 


settlement  of  that  action  in  a  consent 
decree  entered  on  January  31. 1992.  The 
consent  decree,  wbich  has  been 
modified  several  times,  established  a 
schedule  by  which  EPA  is  to  propose 
and  take  final  action  for  eleven  point 
source  categories  identified  by  name  in 
the  decree  and  for  eight  other  point 
source  categories  identified  only  as  new 
or  revised  rules,  numbered  5  through 
12.  EPA  selected  the  meat  and  poultry 
products  industry  as  the  subject  for  New 
or  Revised  Rule  #11.  Under  the  decree, 
as  modified,  the  Administrator  was 
required  to  sign  a  proposed  rule  for  the 
meat  and  poultry  products  industry  no 
later  than  January  30.  2002.  and  must 
take  final  action  on  that  proposal  no 
later  than  December  31,  2003. 

m.  Scope/Applicability  of  Proposed 
Regulation 

EPA  solicits  comments  on  various 
issues  specificaUy  identified  in  the 
preamble  as  well  as  any  other 
applicability  issues  that  are  not 
specifically  addressed  in  today's  notice. 
The  following  discussion  of 
applicability  begins  with  the  proposed 
revisions  to  the  existing  subcategories. 
Section  III.B  presents  the  applicability 
for  two  new  subcategories  for  poultry 
facilities. 

A.  Facilities  Subject  to  40  CFR  Part  432 

EPA  is  proposing  new  or  revised 
effluent  limitations  guidelines  and 
standards  for  nine  of  the  ten 
subcategories  of  the  meat  and  poultry 
products  industry  including:  simple 
slaughterhouse,  complex 
slaughterhouse,  low  processing 
packinghouse,  high  processing 
packinghouse,  meat  cutter,  sausage  and 
limcbeon  meats  processor,  ham 
processor,  canned  meats  processor,  and 
renderer.  EPA  is  also  proposing  to 
change  the  name  of  the  category  since 
poultry  processing  facilities  are  covered 
by  the  proposed  requirements.  No  new 
or  revised  effluent  limitations 
guidelines  or  pretreatment  standards  are 
being  proposed  for  the  small  processor 
category. 

The  technology  options  which  serve 
as  the  basis  for  the  proposed  effluent 
limitations  guidelines  and  standards  for 
the  meat  subcategories  are  siunraarized 
in  Table  HI.A-l.  For  descriptions  and 
discussion  of  the  subcategories,  see 
Section  VI;  for  the  technologies,  see 
Section  Vn.D;  and  for  a  discussion  of 
the  process  wastewater  generated  by 
these  subcategories,  see  Section  VIl.B. 
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Table  III.A-1.— Summary  of  Revisions  to  Meat  and  Poultry  Products  Effluent  Limitations  Guidelines  and. 

Standards 


Subcategory 


Subpart  A:  Simple  Slaughtertiouse;  Subpart  B:  Com- 
plex Slaughtertiouse;  Subpart  C:  Low-Processing 
Packinghouse;   and   Subpart   D:   High-Processing 

Packinghouse. 


Subpart  E:  Small  Processors 


Subpart  F:  Meat  Cutter;  Subpart  G:  Sausage  and 
Luncheon  Meats  Processor;  Subpart  H:  Ham  Proc- 
essor; and  Subpart  I:  Canned  Meats  Processor. 


Subpart  J:  Renderer 


Regulatory 
level 

Technology 
option  1 

BPT  

2  

BAT;  NSPS  .... 

3  

BCT  

PSES;  PSNS  .. 
BPT;  BCT; 

BAT;  NSPS 
PSES;PSNS  ... 
BPT  

No  Action  

No  Action  

No  Action  

No  Action  

2  

BAT;  NSPS  .... 

3  

BCT  

PSES;  PSNS  .. 
BPT;  BCT 

No  Action  

No  Action  

2  

BAT;  NSPS  .... 

2  

PSES;  PSNS  .. 

No  Action  

Technical  components  ^ 


Equalization,  dissolved  air  flotation,  secondary  bio- 
logical treatment  with  nitrification. 


Equalization,  dissolved  air  flotation,  secondary  bio- 
togical  treatment  with  nitrification  and 
denitrification. 

No  revised  limitations  are  proposed. 

No  pretreafment  standards  are  proposed. 

No  revised  limitations  or  standards  are  proposed. 

No  pretreatment  standards  are  proposed. 
Equalization,  dissolved  air  flotation,  secondary  bio- 
logical treatment  with  nitrification. 

Equalization,  dissolved  air  flotation,  secondary  bio- 
logical treatment  with  nitrification  and 
denitriflcation. 

No  revised  limitations  are  proposed. 

No  pretreatment  standards  are  proposed. 

Equalization,  dissolved  air  flotation,  secondary  bio- 
logical treatment  with  nitrification. 

Equalization,  dissolved  air  flotation,  secondary  bio- 
logical treatment  with  nitrification. 

No  pretreatment  standards  are  proposed. 


^  See  Section  VII.D  for  a  discussion  of  the  technology  options. 

2  See  Section  XI.C  and  XI. D  for  a  discussion  of  the  Agency's  rationale  on  selecting  options. 


1.  Meat  (or  Red  Meat)  Facilities 

EPA  established  regulations  which 
apply  to  the  meat  (or  red  meat) 
slaughterhouses  and  packinghouses  (40 
CFR  part  432  subcategories  A  through 
D)  in  1974.  EPA  established  regulations 
which  apply  to  meat  further  processing 
facilities  (40  CFR  part  432  subcategories 
E  through  I)  in  1975.  Although  there  is 
no  definition  of  "red  meat"  or  "meat" 
in  the  existing  40  CFR  part  432 
regulations.  EPA  defined  these  terms  in 
the  previous  technical  development 
dociunents  associated  with  these  prior 
rules  as  all  animal  products  from  cattle, 
calves,  hogs,  sheep,  and  lambs  and  any 
meat  that  is  not  listed  under  the 
definition  of  poultry.  EPA  is  using  the 
term  "meat"  as  synonymous  with  the 
term  "red  meat."  EPA  proposes  to 
include  a  similar  definition  in  the 
revised  regulations  (see  Appendix  A  of 
this  document). 

The  current  regulations  for  meat  cover 
all  aspects  of  producing  meat  products 
from  the  slaughter  of  the  animal  to 
producing  final  consiuner  products  (e.g. 
cooked,  seasoned  or  smoked  products, 
such  as  limcheon  meat  or  hams.)  For 
subparts  F,  G,  H  and  I  of  the  existing 
regulations,  EPA  established  a 
production  rate  threshold  of  greater  than 
6,000  pounds  of  finished  product  per 
day,  below  which  the  regulations  do  not 
apply.  Subpart  E  of  the  existing 
regulations  (Small  Processors)  applies  to 


meat  further  processors  that  produce  up 
to  6.000  pounds  of  finished  product  per 
day. 

EPA  is  not  proposing  to  change  the 
existing  production  rate  thresholds  in 
subparts  E  through  I  in  this  proposed 
rule  for  existing  limitations  and 
standards.  Also,  EPA  is  proposing  new 
production  rate  thresholds  in  Subparts 
A  through  D  and  F  through  I  for  the 
proposed  limitations  and  standards 
based  on  current  data  collected  for  this 
rulemaking  (see  Section  III  of  the  MPP 
Development  Document).  These  new 
production  rate  thresholds  do  not  affect 
subpart  E  (Small  Processors)  meat 
facilities  as  these  proposed  new 
production  rate  tlu'esholds  are  all  higher 
than  the  subpart  E  production  rate 
threshold  (i.e.,  6.000  pounds  of  finished 
product  per  day).  EPA  defines  the 
following  facilities  which  are  currently 
covered  under  40  CFR  part  432  as  small: 

•  Facilities  in  Subcategories  A,  B.  C 
and  D  that  slaughter  less  than  50  million 
pounds  (LWK)  per  year; 

•  All  facilities  in  Subcategory  E; 

•  Facilities  in  Subcategories  F,  G,  H 
and  I  that  produce  less  than  50  million 
pounds  of  finished  product  per  year; 
and 

•  Facilities  in  Subcategory  J  that 
render  less  than  10  million  pounds  per 
year  of  raw  material  [see  Section 
ffl.A.2). 


EPA  developed  these  new  production 
rate  thresholds  based  on  ciurent 
screener  siuvey  data  available  prior  to 
proposal.  EPA  ordered  the  annual 
production  screener  siu^rey  data  from 
highest  to  lowest  annual  production  for 
each  of  the  regulatory  groupings  (e.g., 
A-D,  F-I,  J,  K,  and  L),  then  divided  each 
of  the  regulatory  groupings  into  four 
size  classifications  (e.g.,  small,  medium, 
large,  and  very  large)  based  on 
emplojTnent  and  annual  production 
data.  EPA  performed  this  size 
classification  task  in  order  to  more 
acCTirately  estimate  costs,  loadings. 
NWQIs.  and  economic  impacts  of  the 
proposed  limitations  and  standards  on 
this  industry.  That  is,  rather  than 
assume  one  model  facility  for  each  of 
the  five  regulatory  groupings,  EPA  used 
four  model  facilities  for  each  of  the  five 
regulatory  groupings  for  better  acciu-acy 
in  its  analyses  [see  also  MPP 
Development  Document  for  further 
details  on  how  these  production  based 
thresholds  were  developed).  In 
evaluating  the  screener  data  related  to 
facility  annual  production,  several 
variables  were  identified.  These  were 
meat  and  poultry  type  processed,  type 
of  facility  operation  [i.e.,  first  processing 
(slaughtering),  further  processing,  or 
rendering),  niunber  of  facility 
employees,  annual  wastewater 
generation,  and  type  of  wastewater 
management  (e.g.,  direct  discharger. 
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indirect  discharger,  land  applied  on 
site).  Because  EPA  had  only  a  limited 
,  amoiuit  of  detailed  information  on 
facilities,  the  number  of  facility 
employees  was  selected  as  an  indicator 
of  facility  size  for  modeling  (e.g..  costs, 
loads,  economic  impacts,  NWQIs).  EPA 
identified  facilities  with  100  employees 
or  less  as  small  and  then  identified  the 
corresponding  annual  production 
thresholds.  It  is  important  to  note  for  the 
purposes  of  estimating  costs,  loads, 
economic  impacts  and  NWQIs,  EPA 
used  facility  level  employment  data  for 
developing  one  threshold  between 
"small"  and  "non-small"  facilities.  The 
SBA  size  standard  for  these  industries  is 
500  employees  at  the  company  level. 
EPA  divided  the  remaining  non-small 
facilities  (i.e.,  medium,  large,  and  very 
large)  into  equal  thirds  based  on  annual 
production. 

EPA  is  using  the  results  of  the  revised 
production  rate  thresholds  to  exclude 
most  smaller  MPP  facilities  from  today's 
proposed  revisions  to  40  CFR  part  432 
because  the  technologies  on  which  the 
options  were  based  are  not  cost-effective 
for  the  facilities  with  the  lowest 
production  threshold  [i.e.,  the  smallest 
facilities).  However,  these  production 
based  thresholds  for  the  proposal  are 
based  on  available  screener  survey  data. 
A  more  detailed  evaluation  of  these 
thresholds,  along  with  the  model  facility 
identification  will  be  made  following 
evaluation  of  the  detailed  survey 
responses  and  may  warrant  a  change  in 
the  production  based  thresholds.  Most 
smaller  MPP  facilities  are  excluded  from 
the  scope  of  today's  proposal  for  a 
number  of  reasons:  (1)  Small  MPP 
facilities  as  group  discharge  less  than 
3%  of  the  conventional  pollutants  (or  35 
million  lbs/year),  1%  of  the  toxic 
pollutants  (or  1.3  million  lbs/year),  4% 
of  the  nutrients  (or  7.5  million  lbs/year), 
and  less  than  1.5%  of  the  pathogens  (or 
47  X  10**  CFU/year)  as  compared  to  all 
discharges  from  the  entire  MPP 
industry;  (2)  EPA  determined  that  only 
a  limited  amount  of  loadings  removal 
would  be  accomplished  by  improved 
treatment;  and  (3)  EPA  determined  that 
"small"  MPP  facilities  would  discharge 
a  very  small  portion  of  the  total  industry 
discharge.  Therefore,  EPA  is  not 
revising  ciurent  limitations  and 
standards  for  small  meat  facilities.  The 
existing  regulations,  however,  will 
continue  to  apply  to  those  facilities. 
EPA  is,  however,  setting  limitations  and 
standards  for  small  poultry  direct 
discharging  facilities  (for  whom  there 
are  no  existing  standards)  based  on 
current  performance  [see  Section  III.B). 
As  explained  above,  EPA's  proposed 
definition  of  'small'  facility  is  based  on 


the  screener  data  available  for  this 
proposal.  EPA  will  be  re-evaluating  this 
data  in  preparation  for  the  NODA.  EPA 
is  also  soliciting  comment  on  alternative 
definitions  of  small  facilities  at  higher 
production  levels  (representing  facilities 
with  more  than  100  employees).  A 
supplemental  analysis  in  the  record 
(Docket  No.  W-01-06,  Record  No. 
25010)  compares  the  alternative 
definitions  in  terms  of  costs,  pollutant 
removals,  and  economic  impacts  on  the 
affected  facilities.  For  example,  in 
Subpart  K.  there  are  no  "smaU" 
facilities,  as  defined  by  EPA,  whereas 
there  are  35  medium  facilities  and  60 
large  and  very  large  facilities  (using 
currently  available  data).  Thirty-one  of 
the  35  facilities  defined  as  "medium" 
facilities  are  owned  by  small  businesses 
(defined  as  firms  with  less  than  500 
employees).  EPA  specifically  is 
requesting  comment  on  whether  the 
medium  facilities  in  the  various 
Subparts  should  be  included  in  the 
"small"  facility  category,  particularly  in 
Subpart  K  which  has  no  "small 
facilities."  In  assessing  alternate  small 
facility  definitions,  EPA  shall  consider 
the  same  factors  discussed  above  (e.g.  • 
economic  impact,  small  pollutant 
loadings,  etc.)  and  requests  comment  on 
how  alternative  thresholds  might  be 
justified  using  these  factors. 

The  existing  regulations  apply  to  all 
sizes  of  meat  direct  dischargers  (except 
for  renderers  processing  less  than 
75,000  pound  raw  material  per  day — see 
Section  III.A.2).  The  revisions  to  40  CFR 
part  432  being  proposed  today  apply  to 
meat  facilities  [see  Section  III.A.l)  above 
the  new  production  based  thresholds 
and  all  poultry  facilities  that  discharge 
directly  to  a  receiving  stream  or  other 
waters  of  the  United  States  [see  Section 
III.B  for  a  discussion  of  poultry 
facilities). 

2.  Rendering 

In  1975,  EPA  established  regulations 
(40  CFR  part  432.  Subcategory  J)  which 
apply  to  independent  Tenderers,  defined 
as  independent  or  off-site  operations 
that  manufacture  meat  meal,  dried 
animal  by-product  residues  (tankage), 
animal  fats  or  oils,  grease  and  tallow, 
perhaps  including  hide  curing,  by  a 
renderer.  The  existing  regulations 
establish  a  size  threshold  of  75,000 
pounds  of  raw  material  per  day 
processed.  Facilities  which  process  less 
than  this  amoimt  are  not  subject  to  the 
existing  regulations.  EPA  is  proposing  to 
lower  this  production  threshold  so  that 
subpart  J  applies  to  facilities  that  render 
more  than  10  million  pounds  per  year 
of  raw  material  (or  approximately 
27,000  poimds  per  day  for  a  facility  that 
operates  365  days  per  year).  EPA  is 


lowering  this  production  threshold 
based  on  data  collected  for  this 
rulemaking.  See  Section  III.A.l  for  a 
description  of  EPA's  reasons  for  setting 
production  thresholds  and  exempting 
most  small  MPP  facilities  (including 
small  rendering  facilities  that  render 
less  than  10  million  pounds  per  year  of 
raw  material)  from  today's  revisions  to 
40  CFR  part  432. 

Subpart  J  applies  to  the  rendering  of 
any  meat  or  poultry  raw  material.  When 
rendering  is  done  in  conjunction  with  a 
meat  slaughterhouse  or  packinghouse, 
the  rendering  wastewater  is  regulated 
under  the  limitations  for  the  appropriate 
meat  slaughtering  or  packinghouse 
subcategory  (i.e.,  imder  subpart  A.  B,  C, 
orD). 

B.  Poultry  Slaughtering  and  Further 
Processing  Facilities 

EPA  is  proposing  to  establish  effluent 
limitations  guidelines  and  new  source 
performance  standards  for  the  poultry 
first  processing  [i.e.  slaughtering)  and 
further  processing  subcategories,  and  to 
revise  the  category  title  accordingly. 
Poultry  includes  broilers,  other  young 
chickens,  hens,  fowl,  mature  chickens, 
turkeys,  capons,  geese,  ducks,  exotic 
poultiy  (e.g.,  ostriches),  and  small  game 
such  as  quail,  pheasants,  and  rabbits 
[see  Appendix  A  of  this  document). 

EPA  proposed  regulations  for  this 
segment  of  the  meat  and  poultry 
products  industry  in  1975.  but  did  not 
finalize  them.  EPA  has  reanalyzed  this 
segment  of  the  meat  and  poultry 
products  industry  and  is  proposing 
today  to  establish  BPT,  BCT,  and  BAT 
limitations  for  existing  facilities  and 
new  source  performance  standards.  EPA 
proposes  to  create  two  new 
subcategories  which  would  apply  to 
poultry  processing  facilities.  The  first 
new  poultry  subcategory  is  the  "poultry 
first  processing"  subcategory  which 
includes  the  slaughtering  and 
evisceration  of  the  bird  or  animal  and 
dressing  the  carcass  for  shipment  either 
whole  or  in  parts,  such  as  leg,  quarters, 
breasts  and  boneless  pieces.  These 
facilities  are  commonly  known  as  "ice 
pack  facilities."  The  second  new  poultry 
subcategory  is  the  "poultry  further 
processing"  subcategory  which  includes 
additional  preparation  of  the  meat 
including  further  cutting,  cooking, 
seasoning  and  smoking  to  produce 
ready  to  be  eaten  or  reheated  servings. 
The  additions  to  40  CFR  part  432  for 
poultry  being  proposed  today  apply  to 
facilities  that  discharge  directly  to  a 
receiving  stream  and  other  waters  of  the 
United  States.  EPA  is  proposing  to  set 
less  stringent  effluent  limitations 
guidelines  for  direct  dischargers 
slaughtering  up  to  10  million  pounds 
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per  year  than  on  facilities  which 
slaughter  over  10  million  pounds  per 
year  and  for  further  processors 
producing  7  million  pounds  per  year 
than  on  facilities  which  produce  over  7 
million  pounds  per  year.  See  Section 
in.A.l  for  a  description  of  EPA's  reasons 
for  setting  production  thresholds.  The 
treatment  options  proposed  for  larger 
poultry  slaughtering  and  further 


processing  facilities  are  economically 
unachievable  for  small  poultry 
slaughtering  and  further  processing 
facilities.  Rendering  performed  in 
conjunction  with  a  poultry  first 
processing  facility  would  be  subject  to 
the  appropriate  regulations  imder  the 
poiUtry  slaughtering  (Subpart  K). 

The  technology  options  which  serve 
as  the  basis  for  tlie  proposed  effluent 


limitations  guidelines  and  standards 
being  for  the  poultry  portion  of  the 
industry  are  siunmarized  in  Table  HI.B- 
1 .  For  descriptions  and  discussion  of  the 
subcategories,  see  Section  VI.D;  for  the 
technologies,  see  Section  VII.D;  and  for 
a  discussion  of  the  process  wastewater 
generated  by  these  subcategories,  see 
section  Vn.B. 


Table  lll.B-l.— Summary  of  Regulatory  Options  for  Poultry  First  and  Further  Processors 


Sutjcategory 


Sut}part  K:  Poultry  First  Processing  (facilities  which 
slaughter  up  to  10  million  pounds  per  year);  and, 
Subpart  L:  Poultry  Furttier  Processing  (facilities 
which  produce  up  to  7,000  pounds  per  year  of  fin- 
ished product). 


Sut}part  K:  Poultry  First  Processing  (facilities  which 
slaughter  more  than  10  million  pounds  per  year); 
and.  Subpart  L:  Poultry  Further  Processing  (facili- 
ties which  produce  more  tt^an  7,000  pounds  per 
year  of  finished  product). 


Regulatory 
tevel 


BPT;  BCT 


BAT;  NSPS  .. 

PSES;  PSNS 
BPT;  BCT 


BAT;  NSPS 


PSES;  PSNS  ..     No  Action 


Technology 
option' 


1 


No  Action 
3  


Technical  components  ^ 


Equalization,  dissolved  air  flotation,  secondary  bio- 
logical treatment  with  less  efficient  nitrification. 


Equalization,  dissolved  air  flotation,  secondary  bio- 
logical treatment  with  less  efficient  nitrification. 

No  pretreatment  standards  are  proposed. 

Equalization,  dissolved  air  flotation,  secondary  bio- 
logical treatment  with  nitrification  and 
denitrification. 


Equalization,  dissolved  air  flotation,  secondary  t>io- 
logical  treatment  with  nitrificafion  and 
denitirification. 

No  pretreatment  standards  are  proposed. 


'  See  Section  VII.D  for  a  discussion  of  the  technology  options. 

2  See  Section  XI. E  for  a  discussion  of  the  AgerKy's  rationale  on  selecting  options. 


IV.  Rulemaking  History  and  Industry 
Profile 

A.  Meat  Products  Effluent  Guideline 
Rulemaking  History 

The  effluent  limitations  guidelines 
and  standards  for  the  meat  products 
industry  were  developed  and 
promulgated  in  the  1970's.  The  existing 
regulations  for  the  meat  slaughtering 
and  processing  subcategories  and 
independent  rendering  were  issued  in 
phases  and  are  grouped  together  imder 
40  CFR  part  432. 

EPA  promulgated  BPT,  BAT,  NSPS 
limitations  and  standards  for  existing 
and  new  meat  slaughterhouses  and 
packinghouses  on  February  28, 1974  (39 
FR  7894).  The  1974  regulation 
established  effluent  limitations  and 
standards  for  existing  and  new  sources 
for  four  types  of  meat  slaughterhouses 
and  packinghouses:  Simple 
Slaughterhouse,  Complex 
Slaughterhouse,  Low  Processing 
Packinghouse,  and  High  Processing 
Packinghouse  (40  CFR  part  432, 
Subcategories  A-D). 

EPA  promulgated  BPT,  BAT,  NSPS 
limitations  and  standards  for  existing 
and  new  meat  further  processing 
subcategories  and  the  independent 
rendering  subcategory  on  January  3, 
1975  (40  FR  902).  The  1975  regulation 


established  effluent  limitations  and 
standards  for  existing  and  new  sources 
for  six  additional  t}npes  of  facilities: 
Small  Processor,  Meat  Cutter,  Sausage 
and  Luncheon  Meats  Processor,  Ham 
Processor,  Canned  Meats  Processor,  and 
Independent  Renderer  (40  CFR  part  432, 
Subcategories  E-J). 

BCT  limitations  were  promulgated  on 
August  29,  1979  (44  FR  50732)  for  all 
meat  subcategories  and  independent 
rendering  (40  CFR  part  432, 
Subcategories  A-J). 

EPA  did  not  establish  pretreatment 
standards  (neither  PSES  nor  PSNS)  for 
any  of  meat  subcategories  and 
independent  rendering  (40  CFR  part 
432,  Subcategories  A-J)  in  the  1974  or 
1975  regulations. 

The  BPT  and  BAT  limitations 
established  in  the  February  28, 1974 
notice  were^  the  subject  of  litigation  in 
American  Meat  Institute  v.  EPA,  526 
F.2d  442  (7th  Cir.  1975).  The  Seventh 
Circuit  Court  of  Appeals  reviewed  the 
effluent  limitations  and  remanded 
selected  portions  of  those  regulations. 
The  BPT  and  BAT  regulations  remanded 
by  the  court  were  subsequently  revised 
or  withdrawn  (see  44  FR  50732,  August 
29, 1979;  45  FR  82253,  December  15, 
1980). 

The  regulations  in  the  independent 
rendering  subcategory  were  also  the 


subject  of  litigation  in  National 
Renderers  Association  et  ai,  v.  EPA,  et 
al.  541  F.  2d  1281  (8th  Cir.  1976).  The 
Court  remanded  the  regulations  to  the 
Agency  to  reconsider  the  economic 
impact  of  the  costs  associated  with  these 
requirements.  The  BAT  limitations  for 
independent  renderers  were  not 
remanded,  but  EPA  reevaluated  these 
limitations  nonetheless.  On  October  6, 
1977  (42  FR  54417),  EPA  promulgated  a 
final  rule  which  revised  the  BAT 
limitations  and  new  source  performance 
standards  for  this  subcategory.  In  that 
final  rule,  the  BAT  limitations  for 
ammonia,  BOD5,  and  TSS  are  less 
stringent  than  the  original  BAT 
limitations;  however,  the  NSPS  are  more 
stringent  than  the  original  NSPS 
standards.  In  the  final  rule,  EPA 
retained  an  exclusion  for  small  facilities 
(less  than  75,000  pounds  of  raw  material 
per  day)  firom  BPT,  BAT,  and  NSPS. 

EPA  proposed  BPT,  BAT.  NSPS, 
PSNS  limitations  and  standards  for 
existing  and  new  poultry  slaughterers 
and  processors  on  April  24,  1975  (40  FR 
18150).  EPA  proposed  to  subcategorize 
the  poultry  processing  sector  into  five 
subcategories,  distinguished  by  the 
animal  or  bird  being  processed  and  an 
additional  subcategory  which  applied  to. 
further  processing.  These  regulations 
were  never  finalized  as  the  1977 
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amendments  to  the  Clean  Water  Act  re- 
focused  the  Agency's  attention  on 
establishing  effluent  limitations 
guidelines  for  industry  sectors  with 
effluents  containing  toxic  metals  and 
organics. 

B.  Industry  Profile 

The  meat  and  poultry  products 
industry  includes  facilities  which 
slaughter  livestock  (e.g.,  cattle,  calves, 
hogs,  sheep  and  lambs)  and/or  poultry 
or  process  meat  and/or  poultry  into 
products  for  further  processing  or  sale  to 
consumers.  The  industry  is  often 
described  in  terms  of  three  categories: 
(1)  Meat  slaughtering  and  processing;  (2) 
poultry  slaughtering  and  processing;  (3) 
and  rendering.  Facilities  may  perform 
slaughtering  operations,  processing 
operations  from  carcasses  slaughtered  at 
other  facilities,  or  both.  Companies  that 
own  meat  or  poultry  product  facilities 
may  also  own  facilities  that  either  raise 
the  animals  or  further  process  the  meat 
or  poultry  products  into  final  consumer 
products.  These  other  enterprises  are 
not  covered  by  the  meat  and  poultry 
products  industry  effluent  limitations 
guidelines. 

Since  the  1970's  when  EPA  issued  the 
existing  regulations  for  meat  and 
rendering  industry  sectors,  the  meat  and 
poultry  products  industry  has  become 
increasingly  concentrated  or  vertically 
integrated  through  alliances, 
acquisitions,  mergers,  and  other 
relationships.  This  vertical  integration  is 
particularly  pronounced  in  the  broiler 
sector  of  the  poultry  industry.  Most  of 
the  broiler  and  other  chicken  products 
which  reach  the  consumer  have  been 
under  the  control  of  the  same  company 
from  the  hatching  of  the  flocks  through 
the  processing  of  the  birds.  Vertical 
integration  is  not  seen  to  the  same 
extent  in  the  meat  sector,  although  there 
is  increasing  vertical  integration,  . 
particularly  in  the  hog  sector. 

The  meat  and  poultry  products 
industry  encompasses  four  North 
American  Industry  Classification 
System  (NAICS)  codes  which  are 
developed  by  the  Department  of 
Commerce.  These  NAICS  codes  include: 
Animal  Slaughtering  (Except  Poultry) 
(NAICS  311611);  Meat  Processed  fitjm 
Carcasses  (NAICS  311612);  Poultry 
Processing  (NAICS  311615);  and 
Rendering  and  Meat  Byproduct 
Processing  (NAICS  311613). 

Animal  Slaughtering  (Except  Poultry) 
(NAICS  311611),  includes  meat  first 
processing  facilities  which  slaughter 
cattle,  hogs,  sheep,  lambs,  calves, 
horses,  goats,  and  exotic  livestock  (e.g., 
elk,  deer,  buffalo)  for  human 
consumption.  Slaughtering  is  the  first 
step  in  the  processing  of  meat  animals 


into  consumer  products  (i.e.,  calves, 
hogs,  sheep,  and  lambs).  Slaughterhouse 
operations  typically  encompass  the 
following  steps:  (1)  Receiving  and 
holding  of  live  animals  for  slaughter;  (2) 
stunning  of  animals  prior  to  slaughter; 
(3)  slaughter  (exsanguination)  of 
animals;  and  (4)  initial  processing  of 
animals.  Slaughterhouse  facilities  are 
designed  to  accommodate  the  multi-step 
process  of  slaughtering.  In  most 
slaughterhouses,  the  major  steps  are 
carried  out  in  separate  rooms. 

In  addition,  many  first  processing 
facilities  further  process  carcasses  on- 
site  and/or  perform  rendering 
operations.  These  facilities  may  also 
process  meat  products  into  prepared 
foods  and  feed  ingredients  for  animals 
(except  dog  and  cat  food).  Otherwise  the 
carcasses  are  shipped  to  other  facilities 
for  further  processing  into  finished 
products  such  as  hams,  sausages, 
ground  meat,  and  canned  products. 

Based  on  the  1997  U.S.  Census  of 
Manufactures,  the  animal  slaughtering 
industry  sector  includes  1,300 
companies  which  operate 
approximately  1,400  facilities.  The 
industry  sector  employs  142,000  people 
and  generates  a  total  value  of  shipments 
of  $54  billion.  Twelve  States  reported 
shipments  in  excess  of  $1  billion,  with 
Texas,  California,  Illinois,  Iowa  and 
Wisconsin  containing  the  largest 
niunber  of  slaughtering  establishments 
(at  least  60  establishments  in  each 
State).  Nebraska  ranks  seventh  in  the 
nimiber  of  facilities  located  in  the  State, 
but  has  the  highest  nimiber  of 
employees  engaged  in  animal 
slaughtering  of  any  State.  Nebraska 
accounts  for  almost  1 7  percent  of  the 
value  added  and  16  percent  of  total 
shipments  in  this  industry  sector. 
Industry  activity  is  most  heavily 
concentrated  in  Nebraska,  Kansas,  Iowa 
and  Texas. 

The  Animal  Slaughtering  sector  is 
comprised  of  a  large  number  of  facilities 
(72  percent  of  the  sector)  which  have 
fewer  than  twenty  employees.  These 
facilities  employ  less  than  5  percent  of 
the  sector  workforce  and  contribute  an 
even  smaller  percentage  of  value  added 
and  value  of  shipments.  Thirty-nine 
facilities  employ  between  1,000  and 
2,500  employees  and  while  comprising 
only  3  percent  of  the  total  number  of 
establishments,  provide  43  percent  of 
-  the  industry  employment  and  46 
percent  of  the  value  of  shipments. 

Meat  Processed  from  Carcasses 
(NAICS  311612)  includes  facilities 
engaged  in  processing  or  preserving 
meat  and  meat  by-products  (but  not 
poultry  or  small  game)  from  purchased 
meats.  These  facilities  do  not  slaughter 
animals  or  perform  any  initial 


processing  {e.g.,  de-fleshing,  de- 
feathering). 

The  meat  further  processing  industry 
sector  includes  1,164  companies,  which 
own  and  operate  about  1,300  facilities. 
This  sector  employs  about  88,000 
people,  and  the  value  of  shipments  is 
more  than  $25  billion,  of  which  $9 
billion  is  value  added  by  manufacture. 

California,  Illinois,  New  York  and 
Texas  have  the  highest  concentration  of 
meat  further  processing  facilities,  each 
with  more  than  90  meat  further 
processing  facilities.  However  the 
highest  levels  of  employment  are  foimd 
in  Illinois,  Pennsylvania,  Texas  and 
Wisconsin,  which  together  generate  one- 
third  of  the  meat  further  processing 
employment.  In  Wisconsin  more  than 
half  of  the  meat  further  processing 
facilities  employ  more  than  20  workers, 
and  the  State  also  accounts  for  the 
largest  share  of  both  total  shipments  and 
value  added  in  the  industry. 

As  with  the  animal  slaughtering 
sector,  more  than  half  of  the  meat 
further  processing  facilities  employ 
fewer  than  20  workers.  The  bulk  of  the 
employment  (54  percent),  value  added 
(55  percent)  and  total  shipments  (57 
percent)  is  accounted  for  by  meat 
further  processing  facilities  employing 
between  100  and  500  workers.  The 
difference  between  the  animal 
slaughtering  sector  and  the  meat  further 
processing  sector  is  that  while  the  value 
of  shipments  in  the  animal  slaughtering 
industry  sector  is  heavily  concentrated 
in  the  largest  facilities,  the  value  of 
shipments  in  the  meat  further 
processing  sector  is  more  evenly 
distributed  across  meat  further 
processing  facilities  of  all  different 
sizes. 

Poultry  Processing  (NAICS  311615 1 
includes  the  slaughter  of  poultry.  sfjuJI 
game  animals  [e.g.,  quails,  pheasant'^, 
and  rabbits),  and  exotic  poultry  (e.^.. 
ostriches)  and  the  processing  and 
preparing  of  these  products  and  their 
byproducts.  The  1997  U.S.  Census  of 
Manufactures  reported  260  companies 
engaged  in  poultry  slaughtering.  These 
companies  own  or  operate  470  facilities, 
employ  224,000  employees,  and 
produces  about  $32  billion  in  value  of 
shipments. 

The  poultry  slaughtering  sector  has 
relatively  few  facilities  with  less  than  20 
employees  but  like  the  meat  sectors  it  is 
dominated  by  a  few  very  large  facilities. 
Almost  50  percent  of  the  sector 
employment  and  over  40  percent  of  the 
value  of  shipments  were  accounted  for 
by  75  facilities  which  employ  more  than 
1,000  workers  each.  Eighty  percent  of 
employment  and  74  percent  of  total 
shipments  are  produced  by  facilities 
that  employ  more  than  500  workers.  Yet 


8590 


Federal  jlegister/Vol.  67,  Nq,  37/Mond^,  February  25,  2002  /  Proposed  Rules 


these  facilities  comprise  only  36  percent 
of  the  poultry  processing  industry. 

Proaucts  produced  by  the  poultry 
processing  sector  can  be  divided  into 
two  major  categories:  broilers  and 
turkeys.  Broilers  comprise  more  than 
half  of  the  industry's  shipments. 
Processed  poultry  accounts  for  about  30 
percent  of  this  sectors  shipments  and 
turkey  products  accounts  for  about  12 
percent. 

Poultry  processing  is  largely 
concentrated  in  the  southeastern  States 
with  Arkansas  and  Georgia  having  the 
largest  nimiber  of  facilities,  employment 
and  value  of  shipments.  Alabama  and 
North  Carolina  rank  third  and  fourth  in 
all  of  these  measures.  California  is  the 
only  State  in  the  top  ten  poultry 
producing  States  which  is  not  in  the 
southeast.  California  ranks  tenth  in 
terms  of  employment  and  value  of 
shipments  and  ranks  eighth  in  number 
of  facilities. 

The  Rendering  and  Meat  Byproduct 
Processing  (NAICS  311613)  sector 
includes  facilities  engaged  in  the 
rendering  of  inedible  stearin,  grease, 
and  tallow  from  animal  fat,  bones  and 
meat  scraps  and  the  manufacturing  of 
animal  oils,  including  fish  oil,  and  fish 
and  animal  meal.  Many  facilities  not 
classified  as  rendering  facilities  perform 
rendering  operations  but  are  not 
classified  as  such  because  they  are  also 
engaged  in  slaughtering  (these  are  often 
on-site  rendering  facilities  that  are  part 
of  an  animal  or  poultry  slaughtering 
facility). 

The  rendering  sector  consists  of  137 
companies  that  own  or  operate  240 
facilities.  The  sector  employs  8,800 
workers  and  generates  $2.6  billion  in 
shipments.  Texas  and  California  have 
the  largest  number  of  rendering 
facilities.  Unlike  the  meat  or  poultry 
industry  sectors,  the  rendering  industry 
sector  includes  few  large  facilities  (i.e., 
only  1 1  rendering  facilities  employed 
more  than  100  workers  per  facility  in 
1997).  The  132  rendering  facilities 
which  employ  between  20  and  99 
workers  account  for  the  largest  share  of 
the  industry  shipments  (66  percent). 

Because  the  meat  and  poultry 
products  industry  produces  products  for 
hiunan  consumption  (with  the 
exception  of  rendering),  the  industry  as 
a  whole  is  very  conscious  of  cleanliness 
and  hygiene.  Meat  and  poultry 
processing  facilities  use  disinfectants  to 
clean  and  sanitize  equipment  between 
production.  The  industry  reports 
avoiding  the  use  of  pesticides  which 
could  contaminate  their  products, 
although  EPA  sampling  data  did  detect 
several  pesticides  in  raw  wastewaters. 
Water  is  a  very  important  part  of  meat 
products  manufacturing  as  meat 


products  and  meat  product  equipment 
require  acceptable  levels  of  cleanliness. 
The  U.S.  Department  of  Agriculture 
Food  Safety  and  Inspection  Service 
(USDA  FSIS)  is  responsible  for 
regidating  and  inspecting  meat  and 
poidtry  slaughtering  and  processing 
facilities  and  facilities  engaged  in  edible 
rendering  (i.e.,  suitable  for  human 
consumption)  to  ensure  food  safety.  The 
U.S.  Food  and  Drug  Administration 
(FDA)  covers  inedible  rendering 
operations  which  produce  products 
suitable  for  pet  food,  animal  feed, 
chemical  products,  and  fuel  blending. 

Water  is  used  to  clean  the  product, 
clean  and  sanitize  the  production 
equipment  and  as  a  transport 
mechanism  for  carrying  the  waste  away 
from  the  production  area.  Water  can 
also  be  used  as  a  part  of  the  process 
such  as  scalding  birds  to  facilitate 
feather  removal  or  chilling  the  animal  or 
meat  to  reduce  its  temperature.  The 
meat  and  poultry  processing  industry 
(excluding  rendering)  uses  an  estimated 
150  billion  gallons  of  water  per  year. 
The  meat  and  poiUtry  products  industry 
ranks  in  the  top  third  of  all  three  digit 
SIC  manufacturing  sectors  with  regard 
to  overall  water  consumption  (Docket 
No.  W-01-06,  Record  No.  10025). 

Industry  sources  have  estimated  that 
the  implementation  of  USDA's  Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  program  has  increased  water 
usage  by  20  to  25  percent  (Docket  No. 
W-01-06,  Record  No.  10021).  USDA 
FSIS  disagrees  with  industry's  assertion 
that  implementation  of  HACCP  has 
necessarily  required  greater  use  of  water 
(Docket  No.  W-01-06,  Record 
No.  10027).  Furthermore,  USDA  FSIS 
asserts  that  its  regulatory  performance 
standards  provide  for  numerous  water 
reuse  opportimities  [see  9  CFR  416.2(g)). 

Many  facilities  in  the  meat  and 
poultry  processing  sector  have 
employed  water  reuse  programs  for 
many  years.  Some  large  facilities  even 
have  installed  onsite  advanced 
wastewater  treatment  systems  which 
treat  facility  effluent  allowing  this  water 
to  be  reused  for  some  applications 
within  the  facility.  Other  facilities  have 
changed  sanitation  practices  to  reduce 
water  use  and  effluence  in  general.  For 
example,  one  independent  renderer 
noted  diuing  an  EPA  site  visit  that  his 
facility  fully  converted  from  a  wet 
cleaning  method  to  a  dry  cleaning 
method  in  the  product  shipment  area  in 
order  to  minimize  water  pollution 
(Docket  No.  W-01-06,  Record  No. 
10042).  EPA  solicits  comment  on  the 
potential  of  MPP  facilities  to  reduce 
water  consumption  and  new 
technologies  or  practices  that  can 
effectively  reuse  water. 


The  majority  of  facilities  in  the  meat 
and  poidtry  products  industry  are 
indirect  dischargers  (an  estimated  5,298 
facilities).  There  are  an  estimated  359 
facilities  which  discharge  directly  to 
waters  of  the  U.S.  and  242  of  these  are 
larger  facilities  which  often  will  have  a 
variety  of  further  processing  operations 
on-site.  There  are  1,113  facilities  which 
report  storing  water  in  on-site  lagoons  or 
land  applying  their  wastewater  [see 
MPP  Development  Document). 

The  untreated  wastewater  contains 
high  concentrations  of  BOD5,  TSS,  oil 
and  grease,  pathogens,  especially  fecal 
coliforms  and  nutrients,  including 
nitrogen  (including  anunonia)  and 
phosphorus.  EPA's  sampling  data 
collected  from  meat  and  poultry 
products  facilities  found  treatable 
concentrations  of  some  metals  {.e.g., 
copper  and  zinc).  Some  of  these  metals 
are  fed  to  the  animals  as  feed  additives, 
which  therefore  is  assumed  to  be  the 
soiu-ce  for  th^se  pollutants  in  the 
wastewater. 

Treatment  for  meat  and  poultry 
processing  wastewater  varies  depending 
on  whether  the  facility  is  a  direct  or 
indirect  discharger.  Direct  dischargers 
generally  have  biological  treatment-in- 
place;  most  facilities  use  a  combination 
of  anaerobic  and  aerobic  treatment,  they 
also  have  nitrification  to  reduce 
ammonia  concentrations  in  the  effluent. 
Some  facilities  have  denitrification  to 
reduce  nitrogen  (nitrate)  concentrations, 
although  some  facilities  have  a 
polishing  filter  to  achieve  additional 
reductions  of  other  suspended 
pollutants.  All  facilities  use  some  form 
of  disinfection  [e.g.,  chlorine  contact 
tank,  ultraviolet  radiation)  to  destroy  or 
render  pathogens  inactive.  Dissolved 
Air  Flotation  (DAF)  is  also  commonly 
used  to  reduce  oil  and  grease  prior  to 
the  biological  treatment.  The  indirect 
dischargers  are  mostly  removing  solids 
from  their  effluent  through  the  use  of 
screens  or  settling  basins.  Many  of  the 
indirect  discharge  facilities  surveyed 
also  report  using  an  equalization  basin 
and  DAF  to  reduce  the  oil  and  grease 
concentrations  in  their  effluent. 
Industry  representatives  have  indicated 
that  facilities  avoid  adding  flocculants 
or  treatment  aids  to  their  wastewaters 
prior  to  DAF  or  settling,  because  these 
additives  prevent  them  from  sending  the 
sludge  to  a  renderer.  EPA  identified  that 
raw  materials  with  high  concentrations 
of  ferric  chloride  are  also  often  rejected 
by  independent  renderers  due  to  their 
corrosive  nature.  EPA  solicits  comment 
on  other  types  of  flocculants  or 
treatment  aids  and  their  concentrations 
that  are  commonly  not  accepted  by 
independent  renderers. 
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EPA  also  examined  the  impact  of 
different  religious  meat  and  poiUtry 
production  (e.g.,  kosher,  halal, 
Buddhist)  on  raw  wastewater 
characteristics  in  terms  of  wastewater 
flow  and  pollutant  concentrations 
(Docket  No.  W-01-06,  Record 
No.10028;  Record  No.  10029).  EPA 
identified  that  kosher  and  halal  poultry 
producers  pack  the  birds  (inside  and 
out)  in  salt  for  one  hour  to  absorb  any 
residual  blood  or  juices.  The  birds  are 
then  rinsed  and  shipped  to  kosher/halal 
meat  distributers.  An  industry 
representative  reported  that  on  an 
average  day  a  kosher  poultry  facility 
would  use  80,000  pounds  of  salt  in  their 
operations  with  a  wastewater  generation 
of  approximately  2  million  gallons 
wastewater  per  day.  The  industry 
representative  stated  that  the  use  of  salt 
makes  the  kosher  poultry  wastewaters 
very  different  from  non-kosher  poultry 
wastewaters  with  kosher  poultry 
wastewaters  having  an  increased  total 
dissolved  solids  (TDS)  concentration. 
The  industry  representative  also  stated 
that  most  kosher  operations  (meat  and 
poultry)  are  located  in  urban  areas  with 
sewer  coimections.  EPA  also  identified 
that  Buddhist  and  Confucian  poultry 
facilities  probably  do  not  exhibit 
wastewater  characteristics  that  differ 
from  non-religious  poultry  facilities 
(Docket  No.  W-01-06.  Record  No. 
10029).  Finally,  industry  representatives 
identified  that  there  should  be  no 
differences,  other  than  salt  content,  in 
MPP  wastewater  characteristics  between 
kosher  or  halal  and  other  meat  facilities 
because  the  main  difference  between 
religious  and  non-religious  meat 
production  is  the  method  of  slaughter 
(exsanguination)  (Docket  No.  W-01-06, 
Record  No.  Record  No.  10031).  EPA 
solicits  comment  on  any  other 
differences  in  production  and 
wastewater  generation  and 
characteristics  between  non-religious 
and  religious  meat  and  poultry  facilities. 

V.  Summary  of  Data  Collection 

A.  Secondary  Sources  of  Data  and 
Information 

The  Agency  evaluated  the  following 
databases  ordine  to  locate  data  and 
information  to  support  regulatory 
development:  The  Agency's  PCS 
database,  USDA's  Food  Safety  and 
Inspection  Service's  HACCP  Databases, 
USDA's  Packers  and  Stockyards 
Statistical  Report,  SEC's  EDGAR 
Database,  the  1997  U.S.  Census  of 
Manufactures,  Dim  &  Bradstreet  Million 
Dollar  Directory  and  Hoover's  database. 
In  addition,  the  Agency  conducted  a 
thorough  collection  and  review  of 
secondary  sources,  which  include  data. 


reports,  and  analyses  published  by 
government  agencies;  reports  and 
analyses  published  by  the  meat  and 
poultry  products  industry  and  its 
associated  organizations;  and  publicly 
available  financial  information 
compiled  by  both  government  and 
private  organizations. 

EPA  used  the  listings  of  beef 
processing  facilities  from  Cattle-Fax,  the 
National  Cattlemen's  Beef  Association, 
lowa'State  University,  and  North  Dakota 
State  University  to  identify  the  location 
of  individual  beef  slaughtering  facilities, 
their  parent  coiporation,  and,  in  some 
cases,  the  operational  capacity  of  the 
individual  facility.  EPA  used  the 
National  Pork  Producers  Council 
publication  to  identify  the  location  of 
hog  slaughtering  facilities,  the  name  of 
their  parent  corporation,  and  the 
operational  capacity  of  the  facility.  EPA 
used  WATT  PoultryUSA's  publications 
to  locate  individual  poultry  slaughtering 
facilities,  the  types  of  processes  at  those 
facilities,  and  the  name  of  their  parent 
corporation.  EPA  consulted  the 
American  Meat  Institute,  the  National 
Renderers  Association  and  the  U.S. 
Poultry  &  Egg  Association  for  lists  of  all 
member  companies  and  facilities.  The 
Umer  Barry  Meat  and  Poultry  Directory 
2000  provided  information  on  location, 
parent  company,  and  types  of  processes 
at  the  facility  for  all  three  sectors 
(Docket  No.  W-01-06,  Record  No. 
25001). 

The  documents  cited  above  were  all 
used  by  EPA  in  developing  the  industry 
profile,  a  survey  sampling  frame,  and  for 
stratifying  the  survey  sampling  frame.  In 
addition  to  these  publications,  EPA 
examined  many  other  documents  that 
provided  useful  overviews  and  analysis 
of  the  meat  processing  industry.  EPA 
also  conducted  general  Internet  searches 
by  company  name. 

B.  Industry  Surveys 

EPA  developed  two  survey 
questioimaires  to  collect  site-specific 
technical  and  economic  information  as 
the  above  mentioned  sources  of 
information  did  not  have  sufficienUy 
detailed  technical  and  economic 
information  required  for  the 
development  of  regulatory  options. 

EPA  published  a  notice  in  the  Federal 
Register  on  May  1,  2000  (65  FR  25325) 
announcing  the  Agency's  intent  to 
submit  the  meat  and  poultry  products 
industry  Survey  Information  Collection 
Request  (ICR)  to  0MB.  The  May  1.  2000 
notice  requested  comment  on  the  draft 
ICR  and  the  survey  questionnaires.  EPA 
received  five  sets  of  conmients  during 
the  60  day  public  comment  period. 
Commentors  on  the  ICR  included: 
National  Chicken  Council,  National 


Renderers  Association,  American  Meat 
Institute,  BCR  Foods,  and  U.S.  Poultry 
and  Egg  Association.  EPA  made  minor 
clarifying  revisions  to  the  survey 
methodology  and  questioimaires  as  a 
result  of  public  comments. 

EPA  made  every  reasonable  attempt  to 
ensure  that  the  meat  and  poultry 
products  industry  ICR  did  not  request 
data  and  information  currently  available 
through  less  burdensome  mechanisms. 
Prior  to  publishing  the  May  1,  2000 
notice,  EPA  met  with  and  distributed 
draft  copies  of  the  survey  questionnaires 
to  three  trade  associations  representing 
the  meat  and  poultry  products  industiy 
(American  Meat  Institute,  National 
Chicken  Council,  National  Renderers 
Association).  EPA  obtained  approval 
from  0MB  for  the  use  and  distribution 
of  two  survey  questionnaires:  a  short 
screener  survey  and  a  more  detailed 
survey. 

1 .  Description  of  the  Surveys 

In  February  2001,  EPA  mailed  a  short 
screener  survey,  entitled  "2001  Meat 
Products  Industry  Screener  Survey"  to 
1,650  meat  and  poultry  products 
facilities.  A  copy  of  the  screener  is 
included  in  the  record  (Docket  No.  W- 
01-06,  Record  No.  00178).  The  screener 
survey  consisted  of  seven  questions  that 
elicited  site-specific  information  such  as 
type  of  animal  processed  and  processing 
operation,  wastewater  disposal  method, 
and  the  number  of  full-time  employees 
at  the  site  and  company.  EPA  used  the 
information  collected  from  the  screener 
survey  to  describe  industry  operations, 
wastewater  generation  rates,  and 
wastewater  disposal  practices.  EPA  also 
used  the  responses  to  the  site 
employment  question  for  classifying 
each  facility  as  small  or  not-small 
according  to  the  Small  Business 
Administration  regulations  at  13  CFR 
part  121. 

EPA  designed  the  second  survey  to 
collect  detailed  site-specific  technical 
and  financial  information.  In  March 
2001.  EPA  mailed  the  second  survey, 
entiUed  "2001  Meat  Products  Industry 
Survey,"  to  350  meat  and  poultry 
products  facilities.  A  copy  of  the 
detailed  survey  is  included  in  the  record 
(Docket  No.  W-01-06,  Record  No. 
00179).  The  detailed  survey  is  divided 
into  five  parts.  The  first  four  parts 
collect  general  facility  and  technical 
data.  The  first  set  of  questions  request 
general  facility  site  information.  The 
general  facility  information  questions 
asked  the  site  to  identify  itself, 
characterize  itself  by  certain  parameters 
(including  meat  and  poultry  products 
operations,  age,  and  location),  and 
confirm  that  it  was  engaged  in  meat 
and/or  poultry  processing  operations. 
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Respondents  also  indicated  whether 
they  use  trisodium  phosphate  (TSP)  as 
a  biocide.  Substituting  other  non- 
phosphorus  based  biocides  with  TSP 
has  the  potential  to  lower  overall 
phosphorus  concentrations  in  the  raw 
wastewater  and  treated  effluent.  The 
second  set  of  questions  requested 
analytical  and  production  data 
including:  (1)  Detailed  daily  analytical 
and  flow  rate  data  for  selected  sampling 
points;  (2)  monthly  production  data; 
and  (3)  operating  hours  for  selected 
manufacturing  operations.  Survey 
respondents  were  required  to  provide 
already  obtained  sampling  data  and 
information.  The  Agency  used  the 
analytical  data  to  estimate  baseline 
pollutant  loadings  and  pollutant 
removals  from  facilities  with  treatment- 
in-place  resembling  projected  regulatory 
options  and  to  evaluate  the  variability 
associated  with  meat  and  poultry 
products  industry  discharges.  The 
Agency  used  the  production  data 
collected  to  evaluate  the  production 
beisis  for  applying  today's  proposed  rule 
in  NPDES  permits. 

The  next  two  sections  focus  on 
wastewater  characteristics  and  current 
treatment  practices,  respectively. 
Questions  regarding  wastewater  and 
treatment  were  designed  to  gather:  (1) 
Information  on  the  wastewater 
treatment  systems  (including  diagrams) 
and  discharge  flow  rates;  (2)  analytical 
monitoring  data;  and  (3)  operating  and 
maintenance  cost  data  (including 
treatment  chemical  usage).  The  outfall 
information  questions  covered  permit 
information  such  as:  (1)  Discharge 
location;  (2)  wastewater  sources  to  the 
outfall;  (3)  flow  rates;  (4)  regulated 
parameters  and  limits;  and  (5)  permit 


monitoring  data.  The  Agency  used  this 
information  to  calculate  the  effluent 
limitations  guidelines  and  standards 
and  pollutant  loadings  associated  with 
the  regulatory  options  that  EPA 
considered  for  this  proposal.  The 
Agency  also  used  data  received  in 
response  to  these  questions  to  identify 
treatment  technologies  in  place,  to 
determine  the  feasibility  of  regulatory 
options  and  potential  future 
subcategorization  of  the  meat  and 
poultry  products  industry,  and  to 
estimate  compliance  costs,  the  pollutant 
reductions  associated  with  the  likely 
technology-based  options,  and  potential 
environmental  impacts  associated  with 
the  regulatory  options  EPA  considered 
for  this  proposal. 

The  fifth  part  of  the  detailed  survey 
elicited  site-specific  financial  and 
economic  data.  EPA  used  this 
information  to  characterize  the 
economic  status  of  the  industry  and  to 
estimate  potential  economic  impacts  of 
wastewater  regulations.  The  financial 
and  economic  information  collected  in 
the  survey  was  necessary  to  complete 
the  economic  analysis  of  the  proposed 
effluent  limitations  guidelines  and 
standards  for  the  meat  and  poultry 
products  industry.  EPA  requested 
financial  and  economic  information  for 
the  fiscal  years  ending  1997, 1998,  and 
1999 —  the  most  recent  years  for  which 
data  are  available. 

2.  Development  of  Survey  Mailing  List 

EPA  sent  the  two  meat  and  poultry 
products  industry  survey  questionnaires 
to  a  random  sample  of  facilities  from  the 
USDA  Food  Safety  and  Inspection 
Service  (FSIS)  Hazard  Analysis  and 
Critical  Control  Points  (HACCP) 
database  and  a  list  of  renderers  provided 


by  the  National  Renderers  Association 
(NRA).  The  HACCP  database  provided  a 
list  of  7,981  federally  or  State-inspected 
meat  and  poultry  facilities.  The  HACCP 
database  is  dated  March  9,  2000  for  the 
federally  inspected  facilities  and  May 
10,  2000  for  the  State-inspected 
facilities.  The  entire  HACCP  database  is 
classified  into  Large,  Small,  and  Very 
Small  facilities,  corresponding  to  more 
than  500  employees,  10-500  employees, 
and  less  than  10  employees  at  the 
facility  level,  respectively.  The  236 
renderers  from  the  NRA  list  were  not 
classified  by  size.  The  Umer  Barry  Meat 
and  Poultry  Directory  2000  identified 
production  information  (i.e.,  whether  a 
facility  was  a  slaughterer  or  further 
processor)  for  at  least  240  of  the  292 
large  facilities  (82  percent)  and  1,120  of 
the  2,381  small  facilities  (47  percent). 
No  such  information  was  available  for 
the  remaining  large  and  small  facilities 
or  for  any  of  the  5,308  very  small 
facilities. 

3.  Sample  Selection 

EPA  grouped  the  facilities  into  seven 
strata  by  the  size  and  the  type  of  meat 
and  poultry  processing  operation  that 
takes  place  in  each  facility  so  that  each 
stratum  would  encompass  facilities  with 
similar  operations.  This  grouping  (also 
known  as  stratification)  increases 
precision  (reducing  one  soiut:e  of 
uncertainty)  for  estimates  of  costs, 
benefits  and  other  quantities.  Table 
V.B-1  lists  the  stratification  of  the  meat 
and  poultry  products  industry  which  is 
based  on  employment  and  other 
information  from  USDA's  HACCP 
program,  Umer  Barry  Meat  and  Poultry 
Directory  2000,  and  the  National 
Renderers  Association. 


Table  V.B-1  .—Meat  and  Poultry  Products  Industry  Strata 


Stratum 
(No.  of  employees) 


Certainty 

Large  Processor  (>500) 

Large  Slaughterer  (>500)  ... 
Small  Processor  (1(M99)  .. 
Small  Slaughterer  (10-499) 
Very  Small  Processor  (<10) 
Renderer 

Tola! 


Number  of  fa- 
cilities in  stra- 
tum 


65 

43 

190 

1,878 

498 

5,308 

235 


8,217 


Screener  sur- 
vey sample 
size 


0 

31 

100 


130 

649 

52 


1,650 


Detailed  sur- 
vey sample 
size 


65 
3. 
52 
62 
69 
57 
42 


350 


Various  meat  and  poultry  processors 
were  randomly  selected  within  each 
grouping.  EPA  weighted  each  survey 
response  to  accoimt  for  facilities  not 
sm^'eyed  and  to  develop  national 
estimates  from  the  survey  responses. 
EPA  deliberately  selected  the  65 


"certainty"  facilities  to  obtain  site- 
specific  information  on  the  top 
producers  for  all  types  of  meat  and 
poultry  products  as  well  as  facilities 
identified  as  good  performers  by  State 
and  Regional  environmental  personnel. 
EPA  focused  much  of  its  analysis  on  the 


characteristics  of  larger  facilities 
because  indirect  and  direct  small 
facilities  as  a  group  (see  Section  III.A.1 
for  descriptions  of  "small  facilities") 
discharge  less  than  3%  of  the 
conventional  pollutants,  1%  of  the  toxic 
pollutants,  4%  of  the  nutrients,  and  less 
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than  1.5%  of  the  pathogens  as  compared 
to  all  discharges  from  all  indirect  and 
direct  MPP  facilities.  Moreover,  most  of 
these  small  facilities  are  discharging 
small  voliunes  of  wastewater  into  large 
urban  POTW  systems  which  process 
significantly  higher  wastewater 
volumes,  which  helps  minimize 
impacts.  Thus,  there  is  minimal  impact 
on  POTW  operations  or  the  passing  of 
MPP  pollutants  of  concern  through 
POTWs  into  waters  of  the  United  States. 
Consequently,  larger  facilities  were 
oversampled  in  the  sample  design.  The 
oversampling  rate  is  approximately 
6:3:1,  meaning  that  the  large  facilities 
were  sampled  at  6  times  the  rate  of  the 
very  small  facilities,  and  the  small 
facilities  at  3  times  the  rate  of  the  very 
small.  In  addition,  many  of  the  very 
small  facilities  were  not  eligible  for  the 
siuvey  as  they  were  no  longer  in 
operation. 

4.  Survey  Response 

Of  the  8,217  meat  and  poultry 
products  facilities  generating 
wastewater,  2,000  facilities  were  mailed 
either  a  detailed  survey  or  a  screener 
survey.  As  of  October  4,  2001,  1,365  of 
the  1 ,650  screener  surveys  and  300  of 
the  350  detailed  surveys  were  returned 
to  EPA.  EPA  used  961  of  the  screener 
sm^reys  (those  received  before  April  24, 
2001)  and  241  of  the  detailed  surveys 
(those  received  before  May  29,  2001)  for 
the  development  of  regulatory  options. 
EPA  chose  the  cut-off  dates  in  order  to 
process,  synthesize,  and  analyze  the 
collected  data  and  develop  regulatory 
options  in  a  timely  fashion  and  still  use 
as  much  data  as  possible.  EPA  will  use 
all  siirveys,  including  those  collected 
after  the  deadlines,  in  upcoming 
analyses  for  the  forthcoming  Notice  of 
Data  Availability  (NODA)  and  final  rule. 

C.  Site  Visits  and  Wastewater  Sampling  . 

During  2000  and  2001,  EPA 
conducted  site  visits  at  15  MPP 
facilities.  Six  of  these  site  visits  were 
conducted  at  meat  facilities,  seven  at 
poultry  facilities,  and  two  at  rendering- 
only  facilities.  The  purposes  of  these 
site  visits  were  to:  (1)  Collect 
information  on  meat  and  poultry 
processing  operations;  (2)  collect 
information  on  wastewater  generation 
and  waste  management  practices  used 
by  the  MPP  facilities;  and  (3)  evaluate 
each  facility  as  a  candidate  for  multi- 
day  sampling.  In  addition,  EPA 
conducted  limited  sampling  during 
several  of  the  site  visits  to  screen  for 
potential  contaminants  that  may  be 
found  in  wastewaters  from  the  different 
types  of  meat  and  poultry  processing 
operations. 


In  selecting  candidates  for  site  visits, 
EPA  attempted  to  identify  facilities 
representative  of  various  MPP 
processing  operations,  as  well  as  both 
direct  and  indirect  dischargers.  EPA 
specifically  considered  the  type  of  meat 
and  poultry  processing  operations,  age 
of  the  facility,  size  of  facility  (in  terms 
of  production),  wastewater  treatmeht 
processes  employed,  and  best 
management  practices/pollution 
prevention  techniques  used.  EPA  also 
solicited  recommendations  for  good- 
performing  facilities  (e.g.  facilities  with 
advanced  wastewater  treatment 
technologies)  from  EPA  Regional  offices 
and  State  agencies.  The  site-specific 
selection  criteria  are  discussed  in  site 
visit  reports  prepared  for  each  site 
visited  by  EPA  (Docket  No.  W-01-06, 
Record  No.00156). 

During  each  site  visit,  EPA  collected 
information  on  the  facility  and  its 
operations,  including:  (1)  General 
production  data  and  information;  (2)  the 
types  of  meat  and  poultry  processing 
wastewaters  generated  and  treated  on- 
site;  (3)  water  som-ce  and  use;  (4) 
wastewater  treatment  and  disposal 
operations;  (5)  potential  sampling 
locations  for  wastewater  (raw  influent, 
within  the  treatment  system,  and  final 
effluent);  and  (6)  other  information 
necessary  for  developing  a  sampling 
plan  for  possible  multi-day  sampling 
episodes.  EPA  also  collected  wastewater 
samples  of  influent  and  effluent  at  7  of 
the  15  facilities  for  screening  purposes 
only. 

Based  on  data  collected  from  the  site 
visits,  EPA  selected  11  facilities  for 
multi-day  sampling.  The  purpose  of  the 
multi-day  sampling  was  to  characterize 
pollutants  in  raw  wastewaters  prior  to 
treatment  as  well  as  document 
wastewater  treatment  plant  performance 
(including  selected  unit  processes). 
Selection  of  facilities  for  multi-day 
sampling  was  based  on  an  analysis  of 
information  collected  dm-ing  the  site 
visits  as  well  as  the  following  criteria: 

•  The  facility  performed  meat  and/or 
poultry  slaughtering  and/or  further 
processing  operations  representative  of 
MPP  facilities; 

•  The  facility  utilized  in-process 
treatment  and/or  end-of-pipe  treatment 
technologies  that  EPA  was  considering 
for  technology  option  selection;  and 

•  Compliance  monitoring  data  for  the 
facility  indicated  that  it  was  among  the 
better  performing  treatment  systems  or 
that  it  employed  wastewater  treatment 
process  for  which  EPA  sought  data  for 
option  selection. 

Multi-day  sampling  occurred  at  six 
meat  facilities  and  five  poultry  facilities. 
EPA  performed  multi-day  sampling  at 
two  facilities,  and  nine  facilities 


performed  the  multi-day  sampling  on 
behalf  of  EPA.  For  the  nine  facilities 
that  performed  the  sampling.  EPA 
developed  sampling  plans  that  detailed 
the  procedures  for  sample  collection, 
including  the  pollutants  to  be  sampled, 
location  of  sampling  points,  and  sample 
collection,  preservation,  and  shipment 
techniques.  EPA  assisted  the  nine 
facilities  as  necessary  (e.g.,  provided 
sample  bottle  labels,  provided 
assistance  in  shipping,  and  in  one 
instance,  provided  on-site  contractor 
support  dining  the  sampling  event). 

During  each  multi-day  sampling 
episode,  facility  influent  and  effluent 
wastestreams  were  sampled.  EPA  did 
not  collect  source  water  information  but 
will  collect  additional  source  water  data 
after  proposal.  EPA  will  use  the  post- 
proposal  source  water  data  to  better 
characterize  wastewater  characteristics 
for  each  of  the  facilities  sampled.  At 
some  facilities,  samples  were  also 
collected  at  intermediate  points 
throughout  the  wastewater  treatment 
system  to  assess  the  performance  of 
individual  treatment  units.  Some  of  the 
facilities  chosen  for  sampling  perform 
rendering  and/or  further  processing 
operations  in  addition  to  meat  and/or 
poultry  processing.  For  facilities  that 
also  performed  rendering  operations  or 
further  processing,  wastewater  ftt)m  the 
rendering  and/ or  further  processing 
operations  was  sampled  separately, 
when  possible. 

Sampling  episodes  were  conducted 
over  either  a  3 -day  or  5 -day  period. 
Samples  were  obtained  using  a 
combination  of  24-hour  composite  and 
grab  samples,  depending  upon  the 
pollutant  parameter  to  be  analyzed. 
Depending  on  the  type  of  wastewater 
processed  and  the  treatment  technology 
being  evaluated,  EPA  analyzed 
wastewater  for  up  to  53  parameters 
including  conventional  (BODs,  TSS,  oil 
and  grease,  fecal  coliforms,  and  pH), 
toxic  (selected  metals  and  pesticides), 
and  nonconventional  (e.g.,  nutrients, 
microbiologicals)  pollutants.  When 
possible  for  a  given  parameter,  EPA 
collected  24-hour  composite  samples  in 
order  to  capture  the  variability  in  the 
waste  streams  generated  throughout  the 
day  (e.g.  production  wastewater  versus 
clean-up  wastewater.) 

Data  collected  from  the  influent 
samples  contributed  to  characterization 
of  the  industry,  development  of  the  list 
of  pollutants  of  concern,  and 
development  of  raw  wastewater 
characteristics.  EPA  used  the  data 
collected  from  the  influent, 
intermediate,  and  effluent  points  to 
analyze  the  efficacy  of  treatment  at  the 
facilities,  and  to  develop  current 
discharge  concentrations,  loadings,  and 
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the  treatment  technology  options  for  the 
meat  and  poultry  products  industry. 
EPA  used  effluent  data  to  calculate  the 
long-term  averages  (LTAs)  and 
limitations  for  each  of  the  proposed 
regulatory  options.  EPA  also  used 
industry-provided  data  from  the  MPP 
Survey  to  complement  the  sampling 
data  for  these  calculations.  Ehiring  each 
sampling  episode,  EPA  also  collected 
flow  rate  data  corresponding  to  each 
sample  collected  and  production  ■ 
information  from  each  associated 
manufacturing  operation  for  use  in 
calculating  pollutant  loadings  and 
production-normalized  flow  rates.  EPA 
has  included  in  the  public  record  all 
information  collected  for  which  the 
facility  has  not  asserted  a  claim  of 
Confidential  Business  Information  (CBI) 
or  which  would  indirectly  reveal 
information  claimed  to  be  CBI. 

EPA  used  the  site  visit  reports  to 
prepare  multi-day  sampling  and 
analysis  plans  (SAPs)  for  each  facility 
that  would  undergo  multi-day  sampling. 
The  Agency  collected  the  following 
types  of  information  during  each 
sampling  episode: 

•  Dates  and  times  of  sample 
collection; 

•  Flow  data  corresponding  to  each 
sample; 

•  Production  data  corresponding  to 
each  sample; 

•  Design  and  operating  parameters  for 
source  reduction,  recycling,  and 
treatment;  technologies  characterized 
diiring  sampling; 

•  Information  about  site  operations 
that  had  changed  since  the  site  visit  or 
that  were  not  included  in  the  Site  visit 
report;  and 

•  Temperature,  pH,  and  dissolved 
oxygen  (DO)  of  the  sampled 
wastestreams. 

After  the  conclusion  of  the  sampling 
episodes,  EPA  prepared  sampling 
episode  reports  for  each  facility  which 
included  descriptions  of  the  wastewater 
treatment  processes,  sampling 
procedures,  and  analytical  results.  EPA 
docimiented  all  data  collected  during 
sampling  episodes  in  the  sampling 
episode  report  for  each  sampled  site 
which  are  located  in  the  MPP 
Administrative  Record.  Non- 
confidential business  information  from 
these  reports  is  available  in  the  public 
record  for  this  proposal.  For  detailed 
information  on  sampling  and 
preservation  procedures,  analytical 
methods,  and  quality  assiuance/quality 
control  procedures  see  the  MPP 
Development  Docimient  for  today's 
proposed  rule. 


D.  Pollutants  Sampled  and  Analytical 
Methods 

The  Agency  (or  facilities,  as  directed 
by  the  Agency)  collected,  preserved,  and 
transported  all  samples  according  to 
EPA  protocols  as  specified  in  EPA's 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants  and  in  the  MPP 
QAPP. 

EPA  collected  composite  samples  for 
most  parameters  because  the  Agency 
expected  the  wastewater  composition  to 
vary  over  the  course  of  a  day.  The 
Agency  collected  grab  samples  from 
unit  operations  for  oil  and  grease  and 
microbiologicals.  Composite  samples 
were  collected  either  manually  or  by 
using  an  automated  sampler,  hidividual 
aliquots  for  the  composite  samples  were 
collected  at  a  minimiun  of  once  every 
four  hours  over  each  24-hour  period.  Oil 
and  grease  samples  were  collected  every 
four  hours  and  microbiologicals  were 
collected  once  a  day. 

Table  V.D-1  lists  the  parameters 
sampled  at  the  majority  of  the  facilities, 
some  of  which  have  not  been  identified 
as  pollutants  of  concern. 

Table  V.D-1.  MPP  Sampled  Parameters 

Biochemical  oxygen  demand  (BOD5) 
Carbonaceous  biochemical  oxygen 

demand  (CBOD5) 
Dissolved  biochemical  oxygen  demand 

(DBOD5) 
Chemical  oxygen  demand  (COD) 
Total  organic  carbon  (TOC) 
Total  suspended  solids  (TSS) 
Total  dissolved  solids  (TDS) 
Total  volatile  solids  (TVS) 
Chloride 

Total  residual  chlorine  (TRC) 
Ammonia  as  nitrogen 
Nitrate/nitrite 

Total  Kjeldahl  nitrogen  (TKN) 
Total  phosphorus  (TP) 
Total  dissolved  phosphorus  (TDP) 
Orthophosphate 
Oil  and  grease 
Metals  (e.g.,  arsenic,  chromiiun,  copper, 

ipercury,  zinc) 
Carbamate  pesticide  (carbaryl) 
Permethrin  (cis-and  trans-) 
Malathion 
Stirofos 
Dichlorvos 
Total  coUionn 
Fecal  coliform 
Escherichia  coli 
Fecal  streptococci 
Salmonella 
Aeromonas 
Crjrptosporidium  (meat  facilities  only) 

All  wastewater  sample  analyses, 
except  for  the  field  measiu^ments  of 
temperatiuB,  dissolved  oxygen,  and  pH 
were  completed  by  EPA  contract 


laboratories.  EPA  or  facility  staff 
collected  field  measurements  of 
temperature,  dissolved  oxygen,  and  pH 
at  the  sampling  site.  The  analytical 
chemistry  methods  used,  as  well  as  the 
sample  volume  requirements,  detection 
limits,  and  holding  times,  were 
consistent  with  the  laboratory's  quality 
assiirance  and  quality  control  plan. 
Laboratories  contracted  for  MPP  sample 
analysis  followed  EPA  approved 
analysis  methods  for  all  parameters. 

The  EPA  contract  laboratories 
reported  data  on  their  standard  report 
sheet  and  submitted  them  to  EPA's 
sample  control  center  (SCC).  The  SCC 
reviewed  the  report  sheets  for 
completeness  and  reasonableness.  EPA 
reviewed  all  reports  from  the  laboratory 
to  verify  that  the  data  were  consistent 
with  requirements,  reported  in  the 
proper  units,  and  the  data  are  in 
compliance  with  the  applicable 
protocol. 

Quality  control  measures  used  in 
performing  all  analyses  complied  with 
the  guidelines  specified  in  the  analytical 
methods  and  in  the  MPP  Quality 
Assurance  Project  Plan  (QAPP).  EPA 
reviewed  all  analytical  data  to  ensure 
that  these  measiu-es  were  followed  and 
that  the  resulting  data  were  within  the 
QAPP-specified  acceptance  criteria  for 
accuracy  and  precision. 

Section  304(h)  of  the  Clean  Water  Act 
directs  EPA  to  promulgate  guidelines 
establishing  test  procedures  (methods) 
for  the  analysis  of  pollutants.  These 
methods  allow  the  analyst  to  determine 
the  presence  and  concentration  of 
pollutants  in  wastewater,  and  are  used 
for  compliance  monitoring  and  for  filing 
applications  for  the  NPDES  program 
under  40  CFR  122.21, 122.41,  122.44, 
and  123.25,  andior  the  implementation 
of  the  pretreatment  standards  under  40 
CFR  403.10  and  403.12.  To  date,  EPA 
has  promulgated  methods  for  all 
conventional  and  toxic  pollutants  and 
for  several  nonconventional  pollutants. 
Table  1-B  at  40  CFR  136.3  lists  the 
analytical  methods  approved  for  four  of 
the  five  conventional  pollutants  and 
Table  1-A  at  40  CFR  136.3  lists  the  fifth, 
fecal  coliform.  Part  136  also  sets  forth 
the  analytical  methods  for  toxic 
poUutants.  EPA  has  listed,  piirsuant  to 
Section  307(a)(1)  of  the  Act,  65  metals 
and  organic  pollutants  and  classes  of 
pollutants  as  "toxic  pollutants"  at  40 
CFR  401.15.  From  the  list  of  65  classes 
of  toxic  pollutants,  EPA  identified  a  list 
of  126  "Priority  Pollutants. "  This  list  of 
Priority  Pollutants  is  shown  at  40  CFR 
part  423,  appendix  A.  The  list  includes 
non-pesticide  organic  pollutants,  metal 
pollutants,  cyanides,  asbestos,  and 
pesticide  pollutants. 
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Currently  approved  methods  for 
metals  and  cyanides  are  included  in  the 
table  of  approved  inorganic  test 
procedures  at  40  CFR  136.3,  Table  I-B. 
Table  I-C  at  40  CFR  136.3  lists  approved 
methods  for  measiuement  of  non- 
pesticide  organic  pollutants,  and  Table 
I-D  lists  approved  methods  for  the  toxic 
pesticide  pollutants  and  for  other 
pesticide  pollutants.  Direct  and  indirect 
dischargers  must  use  the  test  methods 


approved  under  40  CFR  136.3,  where 
available,  to  monitor  pollutant 
discharges  from  the  meat  and  poultry 
products  industry,  unless  specified 
otherwise  in  part  432  or  by  the 
permitting  authority.  See  40  CFR  401.13 
and  403.12(b)(5){vi).  Sometimes, 
methods  in  part  136  apply  to  only  waste 
streams  from  specified  point  source 
categories.  For  pollutants  with  no 
methods  approved  under  40  CFR  part 


136,  the  discharger  must  use  the  test 
procedure  specified  in  the  permit  or,  in 
the  case  of  indirect  dischargers,  other 
validated  methods  or  applicable 
procedures.  See  40  CFR  122.44(i)(l)(iv) 
and403.12(b)(5)(vi). 

Table  V.D-2  provides  a  list  of  analytes 
from  EPA  MPP  sampling  that  were 
analyzed  by  methods  that  were  not 
approved  at  40  CFR  part  136. 


Table  V.D-2:  Methods  for  MPP  Analytes  Not  Approved  at  40  CFR  Part  136 


Analyte 

Chloride  

Nitrate/Nitrite 

Total  Orttiophosphate 

Carbaryl  

Dichlorvos 

Malathion  

Tetrachlorvinphos  (stirofos) 

cis-Permethrin  

trans- Permethrin 

E.  coli 

Aeromonas 

Salmonella 

Metals , 


Method 


Frequency 


300.0 

77  samples  out  of  217  samples 

300.0 

62  samples  out  of  217  samples 

300.0 

77  samples  out  of  217  samples 

632 

all  samples 

1657 

all  samples 

1657 

all  samples 

1657 

all  samples 

1660 

all  samples 

1660 

all  samples 

9221 F 

all  samples 

9260L 

all  samples 

FDA-BAM 

all  samples 

1620 

all  samples 

The  use  of  Method  300.0  for  chloride, 
liitrate/nitrite,  and  total  orthophosphate 
was  necessary  because  the  analytical 
methods  normally  used  for  these 
analytes  are  subject  to  interferences 
such  as  color,  tiu"bidity,  and/or 
particulates.  These  interferences  were 
sometimes  present  in  the  samples,  given 
the  difficult  matrices  associated  with 
the  meat  and  poultry  products  industry 
(samples  that  contain  blood,  animal 
tissue,  and/or  other  particulates). 
Laboratories  used  Method  300.0  for 
those  samples  that  contained  the 
interferents,  which  were  a  subset  of  the 
samples  collected,  as  shown  in  the  table 
above  imder  the  "Frequency"  column. 

The  pesticides  carbaryl,  cis- 
permethrin,  trans-permethrin, 
dichlorvos,  and  tetrachlorvinphos 
(stirofos)  are  not  included  in  Table  ID- 
List  of  Approved  Test  Procediu^s  for 
Pesticides  at  40  CFR  Part  136.  Therefore, 
there  are  no  40  CFR  Part  136-approved 
methods  for  these  analytes.  However, 
the  methods  are  approved  for 
compliance  monitoring  of  these 
pollutants  in  the  Pesticide  Chemicals 
Point  Source  Category  (see  Table  7  in  40 
CFR  part  455).  [Note:  Method  1660  is 
approved  for  permethrin;  however,  cis- 
permethrin  and  trans-permethrin  are 
structurally  similar  to  permethrin.] 
There  is  one  approved  method  for 
malathion  at  40  CFR  part  136:  Standard 
Method  6630C.  EPA  Method  1657  was 
selected  for  analysis  of  malathion 
instead,  for  a  couple  of  reasons, 
including: 


•  EPA  1600-series  methods  were 
developed  specifically  for  the  effluent 
guidelines  program;  therefore,  they  have 
more  stringent  quality  control 
requirements  than  Standard  Methods; 
and 

•  Method  1657  is  approved  for 
compliance  monitoring  of  malathion  in 
the  pesticide  chemical  point  source 
category  (see  Table  7  in  40  CFR  part 
455). 

•  Two  other  parameters  were 
analyzed  using  EPA  Method  1657  in 
addition  to  malathion  (dichlorvos  and 
tetrachlorvinphos  (stirofos)]. 
Performance  of  one  method  for  three 
analytes  was  the  most  economical 
approach. 

■The  biological  parameters  E.coli, 
Aeromonas,  and  Salmonella  are  not 
hsted  at  40  CFR  part  136.  Therefore, 
there  are  no  40  CFR  part  136-approved 
methods  for  these  analytes,  however, 
EPA  proposed  methods  for  E.coli  on 
August  30,  2001  (66  FR  169,  pages 
45811-45829).  Metals  were  analyzed 
using  EPA  Method  1620  because  this 
method  was  developed  specifically  for 
the  effluent  guidelines  program  and 
contains  more  stringent  quality  control 
requirements  than  other  40  CFR  part 
136-approved  methods. 

E.  Other  Data  Collection 

EPA  conducted  a  number  of  other 
data  collection  efforts  to  supplement 
information  gathered  through  the  survey 
process,  facility  sampling  activities,  site 
visits,  and  meetings  with  industry 


experts  and  the  general  public.  The 
main  purpose  of  these  other  data 
collectioif  efforts  was  to  obtain 
information  on  documented 
environmental  impacts  of  meat  and 
poultry  processing  industry'  facilities, 
additional  data  on  animal  processing 
waste  characteristics,  pollution 
prevention  practices,  wastewater 
treatment  technology  innovation,  and 
facility  management  practices.  These 
other  data  collection  activities  included 
a  literature  search,  a  review  of  current 
NPDES  permits,  and  NPDES  Discharge 
Monitoring  Reports. 

1 .  Literature  Search  on  Environmental 
Impacts 

EPA  conducted  a  literature  seeirch  to 
obtain  information  on  various  aspects  of 
the  animal  processing  industry, 
including  documented  environmental 
impacts,  wastewater  treatment 
technology,  waste  generation  and 
facility  management,  and  pollution 
prevention.  EPA  performed  extensive 
internet  and  libreuy  searches  for 
applicable  information.  The  Agency 
used  the  resources  of  its  own 
environmental  library  and  the  U.S. 
Department  of  Agriculture's  National 
Research  Library  to  obtain  technical 
articles  on  environmental  issues  relating 
to  the  animal  processing  industry. 
Several  university  libraries  and  industry 
experts  were  also  consulted  during  the 
literature  search.  As  a  result,  EPA  was 
able  to  compile  a  list  of  environmental 
impacts  associated  with  the  meat  and 
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poultry  processing  industry.  The  scope 
of  the  literature  search  included 
government  reports  of  permit  violations 
and  any  associated  environmental 
impacts.  EPA  also  compiled  technical 
studies  on  innovative  treatment 
technologies  iFor  meat  and  poultry 
processing  wastewater.  EPA  has 
included  a  summary  of  the  case  studies 
in  the  public  docket  (Docket  No.  W-01- 
06,  Record  No.  00167)  associated  with 
today's  proposal.  The  primary  sources 
for  the  case  studies  include  newspaper 
and  technical  journal  articles, 
government  reports,  and  papers 
included  in  industry  and  academic 
conference  proceedings. 

2.  Current  NPDES  Permits 

EPA  extracted  information  from  the 
Agency's  Permit  Compliance  System 
(PCS)  to  identify  meat  and  poultry 
processing  industry  point  source 
dischargers  with  NPDES  permits.  This 
initial  extraction  was  performed  by 
searching  the  PCS  using  reported 
Standard  Lidustrial  Classification  (SIC) 
codes  used  to  describe  the  primary 
activities  occurring  at  the  site. 
Specifically,  the  following  SIC  Codes 
were  used: 

•  2011  Meat  Packing  Facilities. 

•  2013  Sausages  and  Other  Prepared 
Meats. 

•  2015  Poultry  Slaughtering  and 
Processing. 

•  2077  Animal  and  Marine  Fats  and 
Oils. 

EPA  identified  359  active  meat  and 
poultry  product  facilities  with  NPDES 
permits  in  the  PCS  database.  The  PCS 
estimate  of  MPP  direct  dischargers  is 
approximately  equivalent  to  the 
screener  siu^ey  estimate  of  direct 
dischargers.  EPA  will  refine  its 
estimates  of  direct  dischargers  to 
incorporate  information  from  both  the 
PCS  database  and  the  screener  survey. 

EPA  selected  a  sample  from  this 
universe  of  dischargers.  The  Agency 
then  reviewed  NPDES  permits  and 
permit  applications  to  obtain 
information  on  treatment  technologies 
and  wastewater  characteristics  for  each 
of  the  animal  processing  and  rendering 
sectors.  EPA  used  this  information  as 
part  of  its  initial  Screening  process  to 
identify  the  imiverse  of  processing 
facilities  that  would  be  covered  under 
the  proposal.  In  addition,  this 
information  was  used  to  better  define 
the  scope  of  the  information  collection 
requests  and  to  supplement  other 
information  collected  on  meat  and 
poultry  processing  waste  management 
practices. 


3.  Discharge  Monitoring  Reports 

In  addition,  the  Agency  collected 
long-term  effluent  data  from  facility 
Discharge  Monitoring  Reports  (DMRs) 
via  the  PCS  database  in  an  effort  to 
perform  a  "real  world"  check  on  the 
achievability  of  today's  proposed  limits 
DMRs  summarize  the  quality  and 
volume  of  wastewater  discharged  from  a 
facility  under  a  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permit.  DMRs  are  critical  for  monitoring 
compliance  with  NPDES  permit 
provisions  and  for  generating  national 
trends  on  Clean  Water  Act  compliance. 
DMRs  may  be  submitted  monthly, 
quarterly,  or  annually  depending  on  the 
requirements  of  the  NPDES  permit. 
EPA  extracted  discharge  data  and 
permit  limits  from  these  DMRs  (via  the 
PCS  database)  and  from  the  MPP 
surveys  to  help  identify  regulated 
pollutants,  to  identify  better  performing 
facilities,  and  to  set  limitations  in  a  few 
cases  where  sampling  data  was  not 
available.  Specifically,  EPA  identified 
the  amount  of  discharged  anunonia  in 
relation  to  the  respective  permit  limits. 
EPA  conducted  this  analysis  in  part  to 
identify  potential  facilities  for  future 
sampling  as  well  as  to  assist  in 
identifying  a  selection  of  facilities  for 
the  certainty  component  of  the  detailed 
survey  exercise,  and  limitations  were  set 
for  TSS,  Oil  and  Grease(HEM)  and  COD 
based  on  DMR  data  from  the  MPP 
surveys. 

EPA  was  able  to  collect  DMR 
information  on  a  total  of  176  facilities 
from  four  MPP  sectors:  77  meat  packing 
facilities;  17  facilities  producing 
sausages  and  other  prepared  meat 
products;  65  poultry  slaughtering  and 
processing  facilities;  and  1 7  animal  and 
marine  fat  and  oils,  facilities.  EPA 
collected  31,311  data  points  on  83 
separate  pollutant  parameters. 

Indirect  dischargers  file  compliance 
monitoring  reports  with  their  control 
authority  (e.g.,  POTW)  at  least  twice  per 
year  as  required  under  the  General 
Pretrealment  Standards  (40  CFR  403) 
while  direct  dischargers  file  discharge 
monitoring  reports  with  their  permitting 
authority  at  least  once  per  year.  EPA  did 
not  collect  compliance  monitoring 
reports  for  MPP  facilities  that  are 
indirect  dischargers  as:  (1)  A  vast 
majority  of  MPP  indirect  dischargers  are 
small  facilities  (i.e.,  small  volumes  of 
wastewater);  and  (2)  this  information  is 
less  centralized  and  harder  to  collect. 

Because  DMR  and  indirect  discharger 
compliance  monitoring  reports  do  not 
provide  information  about  processes 
and  production,  EPA  was  not  able  to  use 
these  data  directly  in  calculating  the 
limitations  and  standards.  Instead,  in 


the  detailed  survey,  EPA  requested  that 
facilities  provide  the  individual  daily   >• 
measiuements  from  their  monitoring 
(for  DMR  or  the  control  authority)  with 
detailed  information  about  their 
treatment  systems  and  processes.  After 
further  evaluation  of  the  detailed 
surveys,  EPA  intends  to  use  the  self- 
monitoring  data  corresponding  to  the 
proposed  treatment  options  to  calculate 
the  final  limits  and  to  reassess  the 
achievability  of  the  limits  by  well- 
operated  BAT  systems.  In  cases  where 
EPA  determines  that  improved  system 
operation  will  allow  the  limits  to  be 
consistently  achieved  it  will  include 
additional  treatment  costs  for  the 
facility  in  its  cost  estimations  for  the 
final  rule  where  EPA  has  not  already 
done  so.  EPA  concludes,  in  following 
the  approach  described  above,  that  it 
will  address  issues  related  to  the 
achievability  of  the  numerical  limits  by 
well-operated  and  economically 
achievable  treatment  systems.  EPA 
solicits  conunents  on  this  method  of 
performing  a  "real  world"  check  on  the 
achievability  of  its  proposed  limits. 

F.  Summary  of  Public  Participation 

EPA  encouraged  the  participation  of 
all  interested  parties  throughout  the 
development  of  the  proposed  meat  and 
poultry  products  effluent  limitations 
guidelines  and  standards.  EPA 
conducted  outreach  to  the  following 
trade  associations  (which  represent  the 
vast  majority  of  the  facilities  that  will  be 
affected  by  this  guideline):  American 
Meat  Institute  (AMI),  American 
Association  of  Meat  Processors  (AAMP), 
National  Renderers  Association  (NRA), 
U.S.  Poultry  and  Egg  Association,  and 
National  Chicken  Council.  EPA  met  on 
several  occasions  with  various  industry 
representatives  to  discuss  aspects  of  the 
regulation  development.  EPA  also 
participated  in  industry  meetings  and 
gave  presentations  on  the  status  of  the 
regulation  development.  EPA  also  met 
with  environmental  groups  including 
the  Natural  Resources  Defense  Council 
concerning  this  proposal. 

EPA  met  with  the  industry 
associations  and  environmental  groups 
and  representatives  from  State  and  local 
governments  when  this  industry  was 
first  identified  as  a  candidate  for 
rulemaking  to  seek  their  opinions  on  the 
issues  that  the  Agency  should  consider 
as  it  moved  forward  for  rulemaking. 

In  the  development  of  the  surveys 
which  were  used  to  gather  facility 
specific  information  on  this  industry, 
EPA  consulted  with  the  industry  groups 
and  several  of  their  members  to  ensiue 
that  the  information  being  requested 
was  asked  for  in  such  a  way  as  to  be 
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understandable  and  that  it  would  be 
available  in  the  form  requested. 

EPA  conducted  site  visits  to  15 
facilities:  6  meat  processors,  7  poultry 
processors  and  2  independent  rendering 
facilities  and  conducted  sampling  at  1 1 
facilities  which  provided  samples  from 
slaughtering  operations,  first  and  further 
processing  and  rendering.  The  facilities 
visited  and  sampled  were  identified  by 
industry  experts  and  State  or  EPA 
regional  personnel  as  exemplifying  the 
best  performance  and  treatment  in  the 
industry. 

EPA  also  met  with  representatives 
from  USDA  to  discuss  this  regulation 
and  how  it  might  be  affected  or  affect 
requirements  on  the  meat  and  poultry 
processing  industry  implemented  by  the 
Food  Safety  and  Inspection  Service  of 
USDA.  EPA  has  met  with 
representatives  from  State  and  local 
governments  to  discuss  their  concerns 
with  meat  and  poultry  processing 
facilities  and  how  EPA  should  approach 
these  facilities  in  regulation. 

VI.  Subcategorization 

A.  Factors  Considered  in  Developing 
Proposed  Subcategories 

The  CWA  requires  EPA.  when 
developing  effluent  limitations 
guidelines  and  pretreatment  standards, 
to  consider  a  number  of  different 
factors.  For  example,  when  developing 
limitations  that  represent  the  best 
available  technology  economically 
achievable  for  a  particular  industry 
category,  EPA  must  consider,  among 
other  factors,  the  age  of  the  equipment 
and  facilities  in  the  category,  location, 
manufacturing  processes  employed, 
types  of  treatment  technology  to  reduce 
effluent  discharges,  the  cost  of  effluent 
reductions  and  non-water  quality 
environmental  impacts.  See  Section 
304(b)(2)(B)  of  the  CWA,  33  U.S.C. 
1314(b)(2)(B).  The  statute  also 
authorizes  EPA  to  take  into  account 
other  factors  that  the  Administrator 
deems  appropriate  and  requires  the  BAT 
model  technology  chosen  by  EPA  to  be 
economically  achievable,  which 
generally  involves  consideration  of  both 
compliance  costs  and  the  overall 
financial  condition  of  the  industry.  EPA 
took  these  factors  into  account  in 
considering  whether  to  establish 
subcategories  and  found  that  dividing 
the  industry  into  subcategories  leads  to 
better  tailored  regulatory  standards, 
thereby  increasing  regulatory 
predictability  and  diminishing  the  need 
to  address  variations  among  facilities 
through  a  variance  process.  See 
Weyerhaeuser  Co.  v.  Costle,  590  F.2d 
1011, 1053  (D.C.  Cir.  1978). 


EPA  used  industry  survey  data  and 
EPA  sampling  data  for  the 
subcategorization  analysis.  Various 
subcategorization  criteria  were  analyzed 
for  trends  in  discharge  flow  rates, 
pollutant  concentrations,  and 
treatability  to  determine  where 
subcategorization  was  warranted. 
Equipment  and  facility  age  and  facility 
location  were  not  foiuid  to  impact 
wastewater  generation  onvastewater 
characteristics;  therefore,  age  and 
location  were  not  used  as  a  basis  for 
subcategorization.  An  analysis  of  non- 
water  quality  environmental 
characteristics  (e.g.,  solid  waste  and  air 
emission  effects)  showed  that  these 
characteristics  also  did  not  constitute  a 
basis  for  subcategorization  (see  Section 
X). 

Even  though  size  (e.g.,  acreage, 
niunber  of  employees,  production  rates) 
of  a  facility  does  not  have  an  influence 
on  production-normalized  wastewater 
flow  rates  or  pollutant  loadings,  size 
was  used  as  a  basis  for  subcategorization 
because  more  stringent  limitations 
would  not  be  cost  effective  for  smaller 
poultry  facilities  (see  Sections  III.A.l 
and  III.B  for  definition  of  "small"  and 
"non-small"  facilities  for  each 
subcategory).  See  Section  III.A.l  for  a 
description  on  how  and  why  EPA 
established  production  based  standards 
for  small  MPP  facilities. 

EPA  also  identified  types  of  meat 
products  manufacturing  processes  (e.g., 
slaughtering,  further  processing, 
rendering)  as  a  determinative  factor  for 
subcategorization  due  to  variations  in 
production-normalized  wastewater  flow 
rates  (PNFs)  and  estimated  pollutant 
loadings.  For  meat  facilities:  the  PNF  for 
slaughtering  is  322.8  gal/ 1000  lb.  Live 
Weight  Killed;  the  PNF  for  further 
processing  555.4  gal/1000  lb.  Finished 
Product;  the  PNF  for  meat  cutters  in 
subcategory  F  only  is  130.4  gal/1000  lb. 
Finished  Product;  and  the  PNF  for 
rendering  is  346.0  gal/1000  lb." Raw 
Material.  For  Poultry  facilities:  the  PNF 
for  slaughtering  is  1,289  gal/1000  lb. 
Live  Weight  Killed;  the  PNF  for  further 
processing  is  315.7  gal/ 1000  lb. 
Finished  Product;  and,  the  PNF  for 
rendering  is  346.0  gal/1000  lb.  Raw 
Material. 

Most  slaughtering  operations  utilize 
significant  amounts  of  water  to  process 
an  animal.  Slaughtering  operations 
generally  involve  taking  the  live  animal 
and  producing  whole  or  cut-up  meat 
carcasses  (which  are  then  further 
processed).  Wastewaters  from 
slaughtering  operations  are  generated 
from  a  variety  of  sources  that  generally 
include  the  areas  where  animals  are 
killed  and  bled,  hides  or  feathers  are 
removed,  animals  are  eviscerated. 


carcasses  are  washed  and  chilled,  and 
areas  where  carcasses  are  trimmed  and 
cut  to  produce  the  whole  carcasses  or 
carcass  parts.  As  a  result  of  these 
operations,  wastewaters  are  generated 
that  contain  varying  levels  of  blood, 
animals  parts,  viscera,  fats,  bones,  etc. 
In  addition,  federal  food  safety  concerns 
require  frequent  and  extensive  clean-up 
of  slaughtering  operations,  which  also 
contributes  to  wastewater  generation. 
These  clean-up  wastewaters  will 
contain  not  only  slaughtering  residues 
and  particulate  matter,  but  also  contain 
products  used  for  cleaning  and 
disinfection  (detergents  and  sanitizing 
agents). 

Alternatively,  most  further  processing 
operations  generate  wastewaters  from 
sources  different  than  slaughtering 
operations.  These  sources,  and  the 
resulting  wastewater  characteristics,  are 
highly  dependent  on  the  type  of 
finished  product  desired.  Further 
operations  can  include,  but  are  not 
limited  to,  cutting  and  deboning, 
cooking,  seasoning,  smoking,  canning, 
grinding,  chopping,  dicing,  forming  or 
breading.  Unlike  slaughtering 
operations,  most  further  processing 
operations,  except  for  clean-up,  do  not 
utilize  significant  amoimts  of  water. 
Wastewaters  generated  from  further 
processing  operations  will  contain  some 
further  processing  residues  and 
particulate  matter  (e.g.,  breading,  spices, 
etc.),  as  well  as  products  used  for 
cleaning  and  disinfection  (detergents 
and  sanitizing  agents). 

Rendering  operations  are  used 
primarily  to  process  slaughtering  by- 
products (e.g.,  animal  fat,  bone,  blood, 
hair,  feathers,  dead  animals,  etc.).  The 
amount  of  water  used  and  the 
characteristics  of  wastewater  generated 
by  rendering  operations  are  highly 
dependent  on  a  number  of  factors, 
including  the  type  of  product  desired 
(e.g.,  edible  v.  inedible),  the  rendering 
process  used  (batch  v.  continuous;  wet 
process  v.  dry  process),  and  the  source 
and  type  of  raw  materials  used  (e.g., 
poultty  processors,  slaughterhouses, 
butcher  shops,  supermarkets, 
restaurants,  fast-food  chains,  farms, 
ranches,  feedlots,  animal  shelters,  etc.). 
In  general,  rendering  operations  involve 
cooking  the  raw  materials  to  recover 
fats,  oil,  and  grease:  remaining  residue 
is  dried  and  dien  granulated  or  ground 
into  a  meal.  A  significant  portion  of 
wastewater  pollutant  loadings  generated 
from  rendering  operations  is  condensed 
steam  from  cooking  operations.  Unlike 
slaughtering  and  further  processing 
operations,  rendering  clean-up 
operations  are  generally  less  rigorous, 
generating  a  smaller  proportion  of  the 
total  expected  wastewater  flow. 
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The  following  section  describes  the 
proposed  meat  and  poultry  products 
industry  subcategorization. 

B.  Proposed  Subcategories 

In  today's  notice,  EPA  proposes  to 
keep  the  ciurent  subcategorization 
scheme  for  small  facilities,  but  for  larger 
facilities,  we  are  proposing  new 
linaitations  and  collapsing  the  existing 
subcategories.  Specifically,  EPA 
proposes  new  limitations  and  standards 
that  are  the  same  for  facilities  in  the 
following  MPP  subcategories:  Simple 
Slaughterhouses  (subpart  A);  Complex 
Slaughterhouses  (subpart  B);  Low- 
Processing  Packinghouses  (subpart  C); 
and  High-Processing  Packinghouses 
(subpart  D).  Also,  EPA  proposes  new 
limitations  and  standards  that  are  the 
same  for  facilities  in  the  following  MPP 
subcategories:  Meat  Cutters  (subpart  F); 
Sausage  and  Luncheon  Meats  Processors 
(subpart  G);  Ham  Processors  (subpart  H); 
and  Canned  Meats  Processors  (subpart 
I).  EPA  is  also  retaining  the  Renderers 
(subpart  J)  subcategory  and  proposing 
new  limitations  and  standards  for 
facilities  in  this  subcategory.  This 
proposal  does  not  revise  the  existing 
limitations  and  standards  for  smaller 
facilities  in  subparts  A-J  (see  Section 
in.A.l).  Finally,  EPA  proposes  adding 
two  MPP  subcategories  in  40  CFR  part 
432:  Poultry  First  Processing  (subpart  K) 
and  Poultry  Further  Processing  (subpart 
L).  These  two  new  subcategories  will 
cover  both  small  and  larger  poultry 
processing  facilities,  although,  the 
smaller  facilities  in  each  of  the 
subcategories  are  required  to  meet  less 
stringent  requirements  than  larger 
poultry  facilities  [see  Section  III.B  and 
Table  HI.B-I).  EPA  chose  less  stringent 
limitations  for  smaller  poultry 
processing  facilities  because  more 
stringent  limits  would  not  be  cost 
effective  for  smaller  poultry  facilities 
[see  Section  III.A.l). 

Each  subcategory  is  described  in  more 
detail  inunediately  below  in  terms  of  its 
manufacturing  processes  and 
wastewater  characteristics.  All 
subcategories  are  further  segmented 
based  on  the  amount  of  meat  and 
poultry  products  they  slaughter,  further 
process  or  render. 

1.  Meat  Slaughterhouses  and 
Packinghouses — Subparts  A,  B,  C  and  D 

EPA  is  proposing  to  retain  the  existing 
subcategories.  EPA  is  not  proposing  to 
revise  th^existing  BPT  requirements  for 
facilities  which  slaughter  50  million 
poimds  per  year  or  less  for  the  reasons 
described  in  Section  III.A.l.  of  this 
notice.  Since  the  existing  limitations  for 
smaller  meat  facilities  (which  EPA 
believes  shoiUd  be  maintained]  are 


different  for  each  of  the  subcategories, 
the  subcategories  themselves  are  being 
maintained.  EPA  believes  that  retaining 
the  existing  subcategorization  scheme 
will  simplify  implementation  for  the 
permit  writers  as  well  as  generate 
appropriate  limitations  and  standards 
for  the  facilities.  EPA  requests 
comments  on  this  approach. 

The  proposed  regulation  would 
require  all  meat  direct  dischargers  that 
slaughter  more  than  50  million  pounds 
live  weight  per  year  to  achieve  the  same 
production-based  effluent  limitations. 
EPA  finds  that  the  slaughtering  and 
initial  processing  operations  found  in 
all  four  of  these  subcategories  are  the 
key  factors  in  determining  wastewater 
characteristics  and  treatability. 
Moreover,  EPA  believes  there  are  no 
significant  differences  between  these 
four  subcategories  in  terms  of  age, 
location,  and  size  of  facilities.  In 
addition  to  slaughtering  and  initial 
processing,  EPA  is  proposing  to 
establish  allowances  to  account  for  the 
additional  processes  that  may  also  occur 
on-site.  The  proposed  effluent 
limitations  guidelines  would  provide 
allowances  for  discharges  from  each  of 
the  following  processes:  slaughtering 
(which  includes  initial  processing), 
further  processing,  and  rendering.  These 
allowances  would  be  the  same  for  all 
foiu-  subcategories  and  are  related  to  the 
volume  of  production  as  follows:  The 
amount  of  live  weight  killed  for  the 
slaughtering  process,  the  amount  of 
finished  product  that  is  further 
processed  on  site,  and  the  amount  of 
raw  material  that  is  rendered  on-site. 

Because  of  the  similarities  in 
wastewater  characteristics  across  all 
meat  slaughter  and  packinghouses.  EPA 
also  requests  comment  on  an  alternate 
approach  to  subcategorizing  the  meat 
slaughtering  sector.  This  alternative 
would  incorporate  all  meat  slaughtering 
activities  in  one  subcategory.  This 
subcategory  would  retain  the  individual 
BPT  allowances  for  simple  and  complex 
slaughterhouses  and  low  and  high 
processing  packinghouses  for  facilities 
which  slaughter  50  million  pounds  or 
less  per  year. 

2.  Meat  Further  Processing — Subparts  F, 
G,  H  and  I 

The  proposed  subcategorization 
scheme  requires  all  facilities  that 
generate  more  than  50  million  poimds 
per  year  of  meat  finished  products 
without  performing  slaughtering  to  be 
regulated  by  the  same  production-based 
effluent  limitations  guidelines  (see 
Section  III).  The  limitations  guidelines 
allow  discharges  based  on  the  amoimt  of 
finished  product  that  is  further 
processed  on  site.  The  wastewater 


characteristics  and  treatability  for  three 
of  the  four  subcategories  are  sufficiently 
similar  to  group  them  together  for  the 
purpose  of  revising  or  setting  new 
limitations  and  standards.  However, 
subpart  F  limitations  will  be  based  on 
a  lower  production-normalized  flow 
than  subpart  G,  H  and  I  limitations 
because  subpart  F  facilities  generate 
substantially  less  water  per  poimd  of 
finished  product  than  the  other  three 
subparts.  Moreover,  EPA  believes  there 
are  no  significant  differences  between 
these  four  subcategories  in  terms  of  age, 
location,  and  size  of  these  MPP 
facilities.  EPA  believes  that  this 
subcategorization  scheme  will  simplify 
implementation  for  the  permit  writers  as 
well  as  generate  appropriate  limitations 
and  standards  for  the  facilities. 

3.  Renderers — Subpart  J 

Subpart  J  applies  to  independent 
rendering  facilities  which  are  facilities 
that  only  render  raw  materials  and 
process  hides  and  do  no  first  or  further 
processing.  The  proposed 
subcategorization  scheme  requires  all 
independent  rendering  facilities  that 
render  more  than  10  million  pounds  per 
year  of  raw  material  to  be  regulated  by 
the  same  production-based  effluent 
limitations  guidelines.  This  is  a  change 
fi'om  the  current  guidelines,  which  only 
apply  to  independent  renderers  that 
render  more  than  approximately  27.4 
million  pounds  raw  material  per  year    • 
(or  75,000  pounds  raw  material  per  day 
for  a  facility  that  operates  365  days  per 
year).  See  Section  III.A.l  for  a 
description  on  how  and  why  EPA 
established  production  based  standards 
for  small  MPP  facilities.  The  limitations 
and  standards  allow  discharges  based 
on  the  amount  of  raw  material  that  is 
rendered  on  site. 

4.  Poultry  First  Processing — Subpart  K 

EPA  divided  the  poultry  first 
processors  into  two  segments:  Small  and 
not-small  (see  Table  III.B-1).  Small 
poultry  first  processors  slaughter  10 
million  poimds  of  poultry  per  year  or 
less  while  non-small  poultry  first 
processors  slaughter  more  than  10 
million  pounds  of  poultry  per  year.  See 
Section  III.B  for  a  description  on  how 
and  why  EPA  established  production 
based  standards  for  small  poultry 
processing  facilities.  EPA  is  proposing 
that  the  technology-based  effluent 
limitations  guidelines  for  small  poultry 
first  processors  (both  new  and  existing) 
be  based  on  the  less  efficient 
nitrification  technology  option  (Direct 
Option  1).  EPA  is  proposing  that  the 
technology-based  effluent  limitations 
guidelines  for  non-small  poultry  first 
processors  (both  new  and  existing)  be 
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based  on  the  nitrification/denitrification 
technology  option  (Direct  Option  3).  See 
Section  VII.D  for  a  discussion  of  the 
technology  options.  See  the  MPP 
Development  Document  and  MPP 
Economic  Analysis  for  more  details  on 
how  EPA  developed  the  two  segments 
and  specific  requirements  for  each 
segment. 

The  effluent  limitations  guidelines 
allow  discharges  for  all  activities  that 
may  be  performed  on-site  including 
further  processing  and  rendering  based 
on:  (1)  The  amount  of  live  weight  killed; 
(2)  the  amount  of  finished  product  that 
is  further  processed  on  site;  and  (3)  the 
amount  of  raw  material  that  is  rendered 
on  site. 

5.  Poultry  Further  Processing — Subpart 
L 

EPA  divided  the  poultry  further 
processors  into  two  segments:  small  and 
non-small.  Small  poultry  further 
processors  generate  7  million  pounds  of 
finished  product  per  year  or  less  while 
non-small  poultry  further  processors 
generate  more  than  7  million  pounds  of 
finished  product  per  year.  See  Section 
m.B  for  a  description  on  how  and  why 
EPA  established  production  based 
standards  for  small  poultry  processing 
facilities.  EPA  is  proposing  that  the 
technology-based  effluent  limitations 
guidelines  for  small  poultry  further 
processors  (both  new  and  existing)  be 
based  on  a  less  efficient  nitrification 
technology  option  (Direct  Option  1). 
EPA  is  proposing  that  the  technology- 
based  effluent  limitations  guidelines  for 
non-small  poultry  further  processors 
(both  new  and  existing)  be  based  on  the 
nitrification/denitrification  technology 
option  (Direct  Option  3).  See  Section 


Vn.D  for  a  discussion  of  the  technology 
options.  See  the  MPP  Development 
Document  and  MPP  Economic  Analysis 
for  more  details  on  how  EPA  developed 
the  two  segments  and  specific 
requirements  for  each  segment.  The 
effluent  limitations  guidelines  allow 
discharges  based  on  the  amount  of 
finished  product  that  is  produced  on 
site  and  also  include  provisions  for 
those  poultry  further  processors  that 
perform  on-site  rendering  operations. 

VII.  Technology  Options,  Costs, 
Wastewater  Characteristics,  and 
Pollutant  Reductions 

A.  Wastewater  Treatment  Technologies 
in  the  MPP  Industry 

EPA  developed  a  series  of  technology 
option  alternatives  for  the  proposed  rule 
based  on  the  volumes  and 
characteristics  of  wastewater  generated 
at  MPP  facilities  and  the  types  of 
treatment  technologies  currently  used 
by  the  industry  to  treat  these 
wastewaters.  Evaluation  and  selection  of 
technology  options  was  based  primarily 
on  information  provided  in  the  MPP 
detailed  surveys  (see  Section  V.B  for  a 
description  of  the  MPP  detailed  survey.) 
The  detailed  surveys  requested 
extensive  data  on  wastewater 
characteristics,  including  both  raw  and 
treated  wastewasters,  treatment-in-place 
technologies,  as  well  as  information  on 
production  processes.  The  technology 
options  presented  in  today's  proposal 
are  based  on  various  factors  including, 
but  not  limited  to,  the  frequency  of 
occurrence,  technical  performance  of 
unit  processes  in  reducing  pollutant 
loads,  and  economic  achievability. 

Because  of  the  similarities  in  the 
physical  and  chemical  characteristics  of 


the  wastewaters,  there  are  virtually  no 
differences  between  the  meat  and 
poultry  sectors  in  the  types  of  treatment 
technologies  used.  The  unit  processes 
that  are  used  in  treatment  of  meat  and 
poultry  processing  wastewater  are  also 
similar  to  that  normally  used  in  the 
treatment  of  domestic  wastewater.  The 
wastewater  treatment  falls  into  three 
main  categories:  primary  treatment, 
secondary  treatment,  and  tertiary 
treatment.  Primary  treatment  focuses  on 
the  removal  of  floating  and  settleable 
solids;  secondary  treatment  provides 
removal  of  most  organic  matter;  and 
tertiary  treatment  is  used  for  the 
removal  of  nitrogen  and/or  phosphorus 
and/or  suspended  solids.  Meat  and 
poultry  processing  facilities  that 
discharge  to  a  publicly  owned  treatment 
works  (POTW)  typically  employ  only 
primary  treatment;  however,  some 
facilities  also  provide  secondary 
treatment.  Facilities  that  discharge 
directly  to  navigable  waters  under  the 
authority  of  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit,  at  a  minimum  apply  both 
primary  and  secondary  treatment.  Many 
direct  dischargers  also  apply  tertiary 
treatment  to  wastewater  discharged 
under  the  NPDES  permit  system. 

•A  variety  of  unit  processes  are  used 
by  MPP  facilities  to  provide  primary, 
secondary,  and  tertiary  wastewater 
treatment.  Table  Vn.A-l  summarizes 
the  relative  frequency  of  treatment  units 
used  in  the  industry,  based  on  a 
preliminary  assessment  of  information 
provided  in  the  detailed  survey.  The 
unit  processes  most  commonly  used  for 
the  treatment  of  meat  and  poultry 
processing  wastewater  are  described 
below. 


Table  VII.A-1.— Distribution  of  Wastewater  Treatment  Units  In  MPP  Industry 


Treatment  category 


Treatment  unit 


Percent  of  direct/indirect  dis- 
charging facilities  having  the 
treatment  unit  in  place 


Direct 

Discharger 

(percent) 


Indirect 

Discharger 

(percent) 


Primary  treatment 


Secondary  and  Tertiary  Treatment 


Screen 

Oil  and  Grease  Removal 
Dissolved  Air  Floatation  .. 

Flow  Equalization 

Biological  Treatment  ^  

Filtration  

Disinfection  


98 
83 
81 
75 
100 
23 
92 


64 
77 
46 
34 
13 
0 
0 


Note  1:  Biological  Treatment  includes  any  combination  of  the  following:  aerobic  lagoon, 
sludge  process,  and/or  other  biological  treatment  processes  {e.g.,  trickling  filter). 
Source:  Detailed  Survey  Data. 


anaerobic  lagoon,  facultative  lagoon,  any  activated 


1.  Primary  Treatment 

MPP  industry  raw  wastewaters  have 
high  levels  of  suspended  solids  and 


high  concentrations  of  BOD.  Most  MPP 
facilities,  whether  they  are  direct  or 
indirect  dischargers  employ  some  sort  of 


primary  treatment  to  remove  floating 
and  settleable  solids.  The  typical  unit 
processes  used  for  primary  treatment  are 
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screens  followed  by  dissolved  air 
flotation  (DAF)  and  flow  equalization 
tanks.  Some  facilities  use  chemicals  to 
improve  suspended  solids  and 
biochemical  oxygen  demand  (BOD) 
removal.  Primary  treatment  serves  to 
reduce  suspended  solids  and  BOD  loads 
to  subsequent  unit  processes.  Primary 
treatment  can  also  be  used  to  recover 
materials  that  can  be  converted  into 
marketable  products  through  rendering. 

Screening  is  typically  the  first  and 
most  inexpensive  form  of  primary 
treatment.  Screening  removes  large  solid 
particles  from  the  waste  stream  that 
could  otherwise  damage  or  interfere 
with  downstream  equipment  and 
treatment  processes.  Generally  all 
wastewater  generated  in  meat  and 
poultry  processing  facilities  is  screened 
before  discharge  to  subsequent 
treatment  processes.  In  poultry 
processing  facilities,  use  of  screens  aids 
in  recovery  of  both  feathers  and  offal 
(viscera  and  meat  particles),  that  are 
valuable  by-products  for  the  poultry 
rendering  industry.  In  meat  processing 
facilities,  screening  is  generally  limited 
to  processing  and  cleanup  water  since 
viscera  (usually)  is  not  transported 
hydraulically. 

Dissolved  air  flotation  (DAF)  is  also 
used  extensively  in  the  primary 
treatment  of  meat  and  poultry 
processing  wastewater  to  remove 
suspended  solids.  The  principal 
advantage  of  DAF  over  gravity  settling  is 
the  ability  to  remove  very  small  or  light 
particles  including  grease  more 
completely  and  in  a  shorter  period  of 
time.  Once  particles  have  been  floated 
to  the  surface,  removal  is  done  by 
skimming.  Chemicals,  including, 
aluminum  or  iron  salts  or  synthetic 
organic  polymers  are  often  added  to 
improve  the  performance  of  DAF  units. 

Most  meat  and  poultry  processing 
facilities  operate  on  a  five-day  per  week 
schedule,  resulting  in  a  weekly  variation 
of  wastewater  flow  (and  load).  Also, 
during  the  operation  of  the  facilities, 
daily  fluctuation  in  the  wastewater  flow 
(and  load)  is  very  cotnmon.  Flow 
equalization  tanks  are  used  to  eliminate 
the  need  for  sizing  subsequent  treatment 
units  to  handle  peak  flows  and  to 
provide  continuous  constant  flow  (and 
load)  to  the  subsequent  treatment  units, 
in-line  flow. 

2.  Secondary  Biological  Treatment 

Because  MPP  wastewaters  have  a  high 
organic  content,  it  is  not  usually 
possible  for  a  direct  discharger  to  meet 
permit  limits  without  employing 
secondary  treatment.  Although  effective 
primary  treatment  can  significantly 
reduce  the  BOD  load  of  a  MPP  facility, 
typically  more  organic  removal  is 


necessary  prior  to  discharge  into  a 
receiving  water  body.  This  additional 
removal  can  be  accomplished  through 
secondary  biological  treatment. 
Commonly  used  systems  secondary 
biological  treatment  of  wastewater 
include  activated  sludge  systems, 
lagoons,  oxidation  ditch,  extended 
aeration,  and  sequencing  batch  reactors. 
In  addition,  a  sequence  of  anaerobic  and 
aerobic  biological  processes  is 
commonly  used  for  secondary 
treatment. 

Anaerobic  lagoons  are  the  most 
commonly  used  anaerobic  unit 
processes.  Five-day  biochemical  oxygen 
demand  (BODs)  reductions  by  anaerobic 
lagoons  can  be  as  high  as  90  percent. 

In  the  treatment  oi  meat  and  poultry 
processing  wastewaters,  aerobic 
treatment  may  directly  follow  primary 
treatment  or  more  typically  follow  some 
form  of  anaerobic  treatment  to  reduce 
BOD  and  suspended  solids 
concentrations  to  levels  required  for 
direct  discharge.  Aerobic  processes  can 
also  remove  more  than  90  percent  of  the 
influent  BOD5.  In  addition,  the  aerobic 
systems  partially  nitrify  the  wastewater 
by  converting  ammonia  to  nitrates. 
Based  on  detailed  survey  responses  all 
the  direct  discharging  MPP  facilities 
employ  at  least  some  kind  of  aerobic 
treatment  prior  to  discharging  the  final 
effluent.  The  most  common  aerobic 
treatments  units  used  by  MPP  facilities 
are  activated  sludge,  aerated  lagoons, 
oxidation  ditch,  extended  aeration,  and 
sequencing  batch  reactors. 

3.  Tertiary  Treatment 

Some  MPP  facilities  also  employ 
tertiary  treatment  to  obtain  further 
removal  of  suspended  solids  and  to 
reduce  nutrient  loadings,  especially 
nitrogen  and  phosphorus  levels. 
Although,  primary  and  secondary 
treatment  significantly  reduce  BOD, 
suspended  solids,  and  nitrogen 
compounds  [e.g.,  ammonia),  tertiary 
treatment  can  provide  significant  further 
removals  of  nitrogen  (conversion  of 
nitrates  to  nitrogen  gas)  and  especially 
phosphorus,  which  is  not  significjmtly 
addressed  by  most  secondary  biological 
treatment  systems. 

Nitrogen  can  be  largely  eliminated 
from  the  wastewater  by  the  combined 
nitrification  and  denitrification  process. 
Nitrates  formed  during  the  nitrification 
process  in  secondary  treatment  are 
converted  to  nitrogen  gas  in  the  anoxic 
denitrification  unit.  Normally,  the 
denitrification  unit  is  placed  before  the 
nitrification  unit  to  utilize  the  influent 
BOD  as  the  carbon  source  for 
denitrification.  The  nitrates  formed  in 
the  nitrification  unit  are  recycled  to  the 
denitrification  unit.  Bardenpho  process. 


sequencing  batch  reactors,  extended 
aeration,  and  oxidation  ditch  are 
commonly  used  for  denitrification.  Very 
few  facilities  in  the  industry  have 
biological  phosphorous  removal 
systems.  A  biological  phosphorous 
removal  system  consists  of  an  anaerobic 
tank  before  the  nitrification  and 
denitrification  system.  The  system  can 
achieve  a  very  low  effluent 
concentration  of  phosphorous. 

Simple  clarification  after  secondary 
wastewater  treatment  may  not  reduce 
the  concentration  of  suspended  solids  to 
the  desired  level.  Therefore,  filtration 
systems  are  used  to  reduce  the  effluent 
concentration  of  suspended  solids. 
During  the  filtration  cycle,  wastewater  is 
passed  through  a  bed  of  granular  media 
which  traps  the  suspended  solids  thus 
producing  high  quality  effluent.  The 
filtration  unit  is  regenerated 
periodically  by  backwashing.  Filtration 
imits  use  various  types  of  media  as  filter 
bed.  The  sand  filtration  systems  are 
most  commonly  found  in  the  industry.. 

The  final  step  in  the  treatment  of  meat 
and  poultry  processing  wastewaters  is 
disinfection  with  the  objective  of 
destroying  remaining  pathogenic 
microorganisms.  Disinfection  systems 
are  found  in  the  majority  of  the  direct 
dischargers;  very  few  (if  any)  indirect 
dischargers  disinfect  their  wastewater 
because  of  additional  treatment  at  the 
POTW  accomplishes  the  pathogen 
destruction. 

B.  Wastewater  Sources,  Water  Use,  and 
Wastewater  Characteristics 

1.  Meat  Products  Facilities 

a.  Wastewater  Sources  and  Water  Use 

Most  steps  in  the  slaughtering  process 
generate  pollutants  that  flow  into 
wastewater.  Animal  urine  and  fecal 
matter,  and  hair,  which  accumulate  in 
the  animal  holding  pens  are  washed 
down  into  floor  drains,  and 
subsequentiy  enter  the  wastewater 
stream.  Significant  amounts  of  blood  are 
generated  in  the  stimning  and  killing 
areas.  Although  it  is  usually  saved  for 
rendering  purposes,  some  blood  often 
enters  wastewater.  Blood,  in  addition  to 
other  meat  and  tissue  waste  and  hide 
particles,  is  generated  during  cattie  de- 
hiding.  These  particles  also  can 
contaminate  water  if  they  are  not 
collected  properly.  Wastewater  from 
both  the  scalding  tub  and  the  de-hairing 
machine  can  contain  hair,  soil,  mineral 
oil  and  manure.  BOD  levels  from  these 
areas  can  be  as  high  as  3,000  mg/L. 
Additional  blood  and  tissue  pieces  can 
be  produced  during  the  evisceration 
process.  Large  amounts  of  wastewater 
typically  come  from  washing  carcasses. 
This  water  contains  high  levels  of 
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grease,  and  sm^ll  amounts  of  blood, 
tissue  solids,  and  other  fluids.  As 
carcasses  are  cut  into  smaller  pieces, 
small  pieces  of  tissues  and  fluids  can 
enter  wastewater.  At  the  end  of  each 
day,  equipment  is  cleaned  and 
sanitized.  This  washdown  contains 
bone  dust  and  other  fluids  such  as  blood 
and  cleaning  fluids  (Docket  No.  W-01- 
06,  Record  No.  00132). 

Facility  clean  up  and  sanitation  can 
contribute  significantly  to  the  overall 
volume  and  pollutant  load  for  meat  first 
and  further  processing  facilities.  The    • 
volume  and  pollutant  load  of  this 
wastewater  varies  significanUy  from 
facility  to  facility,  and  is  dependent  on 
several  factors  including  efficiency  of 
processing  facility,  housekeeping 
practices,  the  extent  to  which  dry 
cleaning  processes  are  used,  and  the 
volume  of  water  used  in  washing 
facility  equipment.  Improper  use  of 
water  hoses,  for  example,  could  lead  to 
unnecessary  use  of  water  and  result  in 
the  production  of  excess  wastewater. 

Industrial  practices  within  the  meat 
further  processing  industry  sector  are 
diverse  and  produce  variable  waste 
loads.  Meat  further  processing  facilities 
purchase  animal  carcasses,  meat  parts, 
and  other  materials  and  produce 
sausages,  cooked  meats,  cured  meats, 
smoked  meats,  canned  meats,  frozen 
and  fresh  meat  cuts,  natiual  sausage 
casings,  and  other  prepared  meats  and 
meat  specialties.  None  of  these  facilities 
engage  in  any  slaughtering  on  the  same 
premises  as  the  processing  activity. 

The  product  mix  of  these  facilities 
includes  many  combinations  of 
products.  There  are  facilities  that  ' 

specialize  in  one  or  two  types  of 
processed  meats  products,  such  as 
hams,  fresh  sausages,  canned  meat 
products,  or  meat  cuts,  and  facilities 
that  produce  a  number  of  products  up 
to  the  full  line  of  processed  meat 
products.  Meat  further  processing 
operations  include: 

•  Raw  material  storage,  shipping, 
receiving,  and  thawing  (wet,  dry, 
chipping); 

•  Carcass/meat  handling  and 
preparation  (breaking,  trimming, 
cutting,  boning,  tempering,  skinning, 
slicing); 

•  Seasoning,  spicing,  and  sauce 
'preparation; 

•  Weighing  and  batching; 

•  Grinding,  mixing,  emulsifying; 

•  Extruding,  stuffing,  molding, 
linking,  casing  peeling; 

•  Pickling,  smoking,  cooking; 

•  Can  preparation,  filling,  covering, 
and  retorting;  and 

•  Cleanup  operations. 

Many  of  tnese  operations  contribute 
to  the  raw  waste  load  of  a  meat  further 


processor.  Wastewater  from  these 
operations  generally  contain  meat,  fat, 
and  bone  particles  as  well  as  soluble 
constituents  such  as  salts,  blood,  and 
pickling,  preserving,  and  preparation 
materieils  (e.g.,  sugar,  sodium  nitrite  and 
nitrate,  spices).  Current  MPP  effluent 
guidelines  divide  the  meat  further 
processors  into  five  separate  industry 
groups:  Small  Processors  (40  CFR  part 
432,  subpart  E);  Meat  Cutters  (40  CFR 
part  432,  subpart  F);  Sausage  and 
Liuicheon  Meat  Processors  (40  CFR  part 
432,  subpart  G);  Ham  Processors  (40 
CFR  part  432,  subpart  H);  and  Meat 
Canners  (40  CFR  part  432,  subpart  I). 

Small  processors,  defined  as 
operations  producing  up  to  2730 
kilograms  (6000  pounds)  per  day  of  any 
type  or  combination  of  meat  product, 
are  currenUy  regulated  under  subpart  E 
of  40  CFR  part  432.  They  may  produce 
a  wide  range  of  products  but  most  of  the 
these  facilities  prepare  itesh  meat  cuts, 
sausage  and  wieners,  and  hams.  The 
wastewater  source  for  this  subcategory 
is  generally  from  cleanup  and  sanitation 
operations  (approximately  50-90 
percent  of  total  wastewater  flow).  The 
scale  of  production  and  the  typically 
limited  finished  product  mix  preclude 
the  need  for  substantial  quantities  of 
water  during  the  production  day. 

Further  processors  that  produce  more 
than  6,000  pounds  of  meat  cuts  as 
finished  products  per  day  (i.e.,  non- 
small  processors)  are  currenUy  regulated 
under  subpart  F  of  40  CFR  part  432. 
These  facilities  require  virtually  no 
process  water  but  do  generate 
wastewaters  during  cleanup  and 
sanitation  operations.  Facilities  in  this 
industry  grouping  generally  break,  trim, 
and  cut  the  large  meat  parts  into  single- 
portion  meat  cuts.  Very  little  equipment 
(other  than  saws,  knives  and  work 
surfaces). comes  in  contact  with  the  meat 
products.  The  relative  simplicity  of 
operation  and  equipment  results  in 
small  quantities  of  process  water  and  a 
small  waste  load  in  the  cleanup  water. 

Sausage  and  limcheon  meat 
processors  that  produce  more  than  6,000 
pounds  of  finished  product  per  day  (i.e., 
non-small  processors)  are  currenUy 
regulated  under  subpart  G  of  40  CFR 
part  432.  These  facilities  have  an 
extensive  product  mix  and  tend  to 
require  more  intensive  meat  processing 
(e.g.,  seasoning,  cuttings,  molding, 
packing)  than  meat  cutters.  Wastewater 
sources  include  meat  processing  and 
cleanup  operations. 

Ham  processors  that  produce  more 
than  6,000  pounds  of  finished  product 
per  day  (i.e.,  non-small  processors)  are 
currenUy  regulated  under  subpart  H  of 
40  CFR  part  432.  These  facilities 
produce  hams  and  other  ham-related 


products.  The  operations  involved  in 
ham  production  use  more  water  than 
the  typical  meat  processing  operations; 
and  because  of  the  direct  water-ham 
contact,  the  wastewater  load  is 
increased.  Ham  processors  rely  on 
pickling,  preserving,  and  preparation 
materials  (e.g.,  sugar,  sodium  nitrite  and 
nitrate,  spices)  to  cure  and  prepare  the 
ham  products.  The  production 
operations  and  cleanup  in  the  rest  of  the 
ham  processing  facility  is  fairly 
comparable  in  both  practice  and 
resulting  waste  load  to  that  of  the 
sausage  and  luncheon  meat  processors. 
Meat  canners  that  produce  more  than 
6,000  pounds  of  finished  product  per 
day  (i.e.,  non-small  processors)  are 
currently  regulated  under  subpart  I  of  40 
CFR  part  432.  These  facilities  generally 
require  a  number  of  processing  steps 
such  as  size  reduction,  mixing  and 
blending,  and  cooking.  These  operations 
require  special  equipment  and  generate 
more  wastewater  flows  and  pollutant 
loading  than  other  meat  further 
processors  per  pound  of  finished 
product.  Meat  canners  also  use  pickling, 
preserving,  and  preparation  materials 
(e.g.,  sugar,  sodium  nitrite  and  nitrate, 
spices)  to  cure  and  prepare  the  canned 
meat  products. 

b.  Wastewater  Characterization 

Organic  materials  are  the  primary 
sources  of  pollutants  in  meat  first  and 
further  processing  wastewater.  These 
substances  cause  a  reduction  in  oxygen 
levels  as  microorganisms  consume 
oxygen  for  decomposition  processes. 
For  this  reason  these  organic  substances 
are  evaluated  by  biochemical  oxygen 
demand  (BOD),  which  measiues  the 
amount  of  oxygen  required  by  bacteria 
cmd  other  microorganisms  to  decompose 
the  organic  matter,  and  BOD5,  which 
calculates  the  amount  of  oxygen  used  in 
the  first  five  days  of  decomposition. 
Although  levels  varj'  between  facilities, 
typical  BOD5  values  in  the  raw 
wastewater  influent  to  be  treated  range 
from  1,600  mg/L  to  3,000  mg/L  (Docket 
No.  W-01-06,  Record  No.  00128). 
Primary  sources  of  high  BOD5  levels 
include  blood,  stomach  contents, 
greases  and  fats,  and  pickling, 
preserving,  and  cooking  materials. 

Bacteria  are  also  present  in  meat  first 
and  further  processing  wastewater  in 
quantities  of  between  2  to  4  million 
fecal  coliform  colony  forming  units  per 
100  mL  based  on  the  most  probable 
number  (MPN)  technique  for  estimating 
microbial  populations.  There  is  also  the 
potential  for  viruses  and  parasite  eggs  to 
be  present  in  the  water.  The  amounts 
and  types  of  pollutants  that 
slaughterhouses  generate  greaUy 
depends  upon  the  particular  step 
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considered  in  the  slaughter  process. 
Tables  VH.B-l  and  Vn.B-2  give 
characteristics  of  raw  wastewaters  at 
meat  product  facilities. 

Wastewater  generated  from  meat 
further  processors  {e.g.,  meat  cutters, 
sausage  producers,  ham  processors, 
meat  canners)  are  also  dominated  by 
organic  materials  originating  from 
blood,  meat,  fatty  tissue,  and  meat 


extracts.  These  organic  materials  also 
are  sources  of  biochemical  oxygen 
demand,  nitrogen,  and  phosphorus. 
Other  contaminants  that  can  directly 
enter  the  wastewater  from  further 
processing  facilities  include  salts, 
pickling,  preserving,  and  preparation 
materials  [e.g.,  sugar,  sodium  nitrite  and 
nitrate,  spices),  lubricating  oils,  and 
cleaning  compoimds.  Both 


slaughterhouses  and  further  processors 
can  generate  significant  quantities  of  oil 
and  grease.  Characteristics  of  first 
processing  and  further  processing 
wastewaters  are  shown  in  Tables  Vn.B- 
1  and  VII.B-2.  Hog  and  cattle  operations 
are  presented  separately  to  highlight 
differences  in  generation  rates  of 
pollutants  of  concern. 


Table  VII.B-1.— Characteristics  of  Hog  Processing  Raw  Wastewater 


Raw  waste  characteristics 

Meat  operations 

Daily  flow 
MGD 

BOD, 
mg/L 

Suspended 
solids 
mg/L 

Grease 
mg/L 

TKN 
mg/L 

TP 
mg/L 

Fecal  conform 
CFU/100  ml . 

First  Processing  and 
Rendering: 

Average 

Range,  low-high  .... 
Further  Processing: 

Average 

1.95 
0.43-4.21 

0.30 

2,220 
2.014-2,462 

1,492 

3,314 
2.896-3,732 

363 

674 
406-941 

162 

229 
NA 

24 

73 
67-78 

82 

1.6E6 
NA 

1.38E6 

Source:  Docket  No.  W-01-06,  Record  No.  00176 

Table  VII.B-2.— Characteristics  of  Cattle  Processing  Raw  Wastewater 


• 

Raw  waste  characteristics 

Meat  operations 

Daily  flow 
MGD 

BODs 
mg/L 

Suspended 
solids 
mg/L 

Grease 
mg/L 

TKN 
mg/L 

TP 

mg/L 

Fecal  conform 
CFU/100  ml 

First  Processing  and 
Rendering  and  Hide 
Processing: 
Average 

Range,  low-high  

1.60 
0.74-2.18 

5,771 
3.673-7,237 

1,998 
1,153-3,332 

1,262 
146-3,021 

150 
67-306 

41 
30-58 

1.2E6 
7.3E5-1.6E6 

Source:  Docket  No.  W-01-06,  Record  No.  00177 


2.  Poultry  Facilities 

a.  Wastewater  Soiut:es  and  Water  Use 

As  with  the  meat  processing  sector, 
poultry  first  and  further  processing 
facilities  are  significant  consumers  of 
water  and  generators  of  wastewaters. 
Poultry  first  processing  (slaughtering) 
wastewaters  are  generated  at  each  stage 
of  the  process,  beginning  with  waste 
generated  at  the  bird  reception  area  from 
crate  cleaning  and  ending  with  wastes 
generated  from  equipment  cleaning 
during  the  grading  and  packing  stage. 
The  poultry  first  processing  wastewaters 
generated  at  each  stage  of  poultry  first 
processing  differ  in  volume  and 
pollutant  loads. 

The  principal  soiu'ces  of  wastes  in 
poultry  processing  are  from  live  bfrd 
holding  (reception  area)  and  receiving, 
killing,  defeathering,  eviscerating, 
carcass  washing,  chilling,  cut-up,  and 
cleanup  operations.  When  present, 
further  processing  and  rendering 
operations  also  are  significant  sources  of 
wastes.  These  wastes  include  blood  not 
collected,  feathers,  viscera,  soft  tissue 


removed  during  trimming  and  cutting, 
bone,  urine  and  feces,  soil  from  feathers, 
and  a  variety  of  cleaning  and  sanitizing 
compounds.  Further  processing  and 
rendering  can  be  additional  sources  of 
fat  and  other  soft  tissue  as  well  as 
substances  such  as  cooking  oils. 

The  poultry  first  processing  volume 
and  pollutant  load  from  the  reception 
area  depends  on  several  factors 
including  bird  throughput  and  extent  of 
dry  cleaning  employed  to  sanitize 
transport  vehicles,  crates,  and  unloading 
areas.  Minimizing  the  wait  period  prior 
to  slaughter  reduces  manure  production 
and  ultimately  the  volume  of  water 
needed  to  clean  the  crates  and 
unloading  areas. 

The  first  processing  (slaughtering)  of 
poultry  generates  blood,  grease,  and 
cleaning  water.  Similar  to  meat 
facilities,  the  blood  is  collected  and 
removed  for  processing  as  a  by-product 
for  use  in  feed  or  fertilizer. 

Scalding  is  performed  to  loosen  the 
feathers  from  the  slaughtered  birds. 
Scalding  also  results  in  the  removal  of 
some  suspended  solids,  blood,  and  grit. 


The  pollutant  load  generated  from  this 
step  is  dependent  on  the  cleanliness  of 
the  birds,  the  effectiveness  of  blood 
recovery,  the  type  of  scalding  process, 
and  the  quantity  of  water  used.  The 
scalded  birds  are  then  defeathered  by 
plucking  machines.  The  feathers, 
typically  collected  on  screens,  contain 
soil  particles,  grit,  and  some  blood. 
Feathers,  like  blood,  are  treated  as  a 
valuable  by-product  and  are  cooked, 
and  grounded  to  form  a  high  protein 
meal. 

The  evisceration  process  involves  the 
removal  of  both  edible  offal  (e.g.,  heart, 
gizzard,  and  liver)  and  inedible  offal 
(head,  guts)  either  by  a  vacuum 
conveyor  or  by  a  water  mediated 
transport  (flow-away)  system  in  larger 
facilities,  or  by  hand  (edible  offal  such 
as  feet  which  are  captured  for  Asian 
markets)  and  flow-away  (inedible  offal) 
in  small  facilities.  Screens  are  used  in 
the  flow  away  system  to  separate  out 
solids.  After  evisceration,  the  carcasses 
are  usually  washed  to  remove  any 
remaining  blood  and  extraneous  tissue. 
Viscera  are  captiured  for  inedible 
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rendering.  Evisceration  is  estimated  to 
contribute  about  a  third  of  the  total 
pollutant  load  (Docket  No.  W-01-06, 
Record  Nos.  00133-00137). 

In  a  wet  chilling  process,  carcasses  are 
immersed  in  cold  water  or  unstatic 
slush  ice  to  retard  bacterial  growth  and 
thus  spoiling  of  the  meat.  The  primary 
pollutants  generated  in  this  process  are 
organic  matter,  body  fluids,  and  fats  and 
grease.  Pollutant  loads  are  relatively 
small  and  the  wastewater  can  be  reused 
in  the  chilling  process  or  in  other 
poultry  processing  operations  (e.g., 
scalding  tank)  after  treatment.  USDA 
FSIS  regulations  govern  water  re-use 
practices  from  a  food  safety  perspective. 
USDA  FSIS  provides  an  online 
"Sanitation  Performance  Standards 
Compliance  Guide"  as  suggested  means 
or  examples  by  which  water  can  be 
safely  re-used  in  various  applications, 
meeting  all  regulatory  requirements 
(Docket  No.  W-01-06,  Record  No. 
10029).  These  USDA  FSIS  sanitation 
guidelines  are  not  regulatory  but  are 
intended  for  didactic  purposes  only. 

Clean  up  and  sanitation  can 
contribute  significantly  to  the  overall 
volxune  and  pollutant  load  of  a  poultry 
first  processing  facility.  The  volume  and 
pollutant  load  of  this  wastewater  varies 
significantly  irom  facility  to  facility,  and 
is  dependent  on  several  factors 
including,  efficiency  of  the  processing 
fecility,  housekeeping  practices,  the 
extent  to  which  dry  cleaning  processes 
are  used,  and  the  volume  of  water  used 
in  washing  facility  equipment.  Improper 
use  of  water  hoses,  for  example,  could 
lead  to  unnecessary  use  of  water  and  the 
resulting  production  of  excess 
wastewater. 

The  main  poultry  further  processing 
operations  contribute  in  varying  degrees 
to  the  raw  waste  load  and  flow.  These 
poultry  further  processing  operations 
include: 

•  Receiving,  storage,  thawing; 

•  Cutting,  deboning,  dicing,  grinding, 
and  chopping; 

•  Cooking,  batter,  breading;  mixing 
and  blending;  and 

•  Stuffing  and  canning. 
Poultry  fiiurther  processors  do  no 

slaughtering  but  instead  produce 
finished  poultry  products.  Many  of  the 
operations  performed  in  poultry  further 
processing  facilities  are  similar  to  those 
of  meat  fiuther  processing  operations; 
therefore,  sources  of  wastewater  are 
similar  for  both  meat  and  poultry 
further  processors.  Cooking  is  involved 
in  almost  all  poultry  further  processing 
operations.  These  poultry  processing 
operations  remove  specific  parts  of  the 


birds,  such  as  wings  and  legs,  and  then 
remove  the  remaining  meat  from  the 
skeletal  struct\ire  of  tibe  birds.  Cooking 
may  precede  or  follow  this  cutting 
operation.  The  meat  is  used  in  large 
pieces  or  reduced  in  size  by  using 
special  equipment.  Various  ingredients 
are  mixed  with  the  poultry  meat  and  the 
nimierous  types  of  finished  products  are 
formed,  cooked,  breaded,  packaged,  and 
usually  frozen.  The  relative  quantities  of 
water  and  waste  load  are  substantially 
less  in  these  further  processing  facilities 
than  in  poultry  first  processing 
(slaughtering)  facilities. 

b.  Wastewater  Characterization 

The  principal  constituents  of  poultry 
processing  wastewaters  are  a  variety  of 
readily  biodegradable  organic 
compounds,  primarily  fats  and  proteins, 
present  in  both  particulate  and 
dissolved  forms.  To  reduce  wastewater 
treatment  requirements,  poultry 
processing  wastewaters  also  are 
screened  to  reduce  concentrations  of 
particulate  matter  before  treatment.  An 
added  benefit  of  this  practice  again  is 
increased  production  of  rendered  by- 
products. Because  feathers  are  not 
rendered  with  soft  tissue,  wastewater- 
containing  feathers  is  not  commingled 
with  other  wastewater;  instead,  it  is 
screened  separately  and  then  combined 
with  wastewater  screened  to  recover  soft 
tissue  before  treatment. 

Poultry  processing  wastewaters 
remain  high  strength  wastes  even  after 
screening  in  comparison  to  domestic 
wastewaters  based  on  concentrations  of 
BOD,  COD,  TSS,  nitrogen,  and 
phosphorus.  Blood  not  collected, 
solubilized  fat,  and  urine  and  feces  are 
the  principal  sources  of  BOD  in  poultry 
processing  wastewaters.  As  with  meat 
processing  wastewaters,  the  efficacy  of 
blood  collection  is  a  significant  factor  in 
determining  BOD  concentration  in 
poultry  processing  wastewaters. 

Another  significant  factor  in 
determining  the  BODs  of  poultry 
processing  wastewaters  is  the  degree 
that  manuj-e  (urine  and  feces),  especially 
from  receiving  areas,  is  handled 
separately  as  a  solid  waste.  Chicken  and 
turkey  manures  have  BOD5  in  excess  of 
40,000  mg/kg  on  an  as  excreted  basis 
(Docket  No.  W-01-06,  Record  No. 
00160).  Although  the  cages  and  trucks 
used  to  transport  broilers  to  processing 
facilities  usually  are  not  washed,  cages 
and  trucks  used  to  transport  live  tiukeys 
to  processing  facilities  are  washed  to 
prevent  disease  transmission  from  farm 
to  farm.  Thus,  manure  probably  is  a 
more  significant  source  of  wastewater 


BOD  for  turkey  processing  operations 
than  for  broiler  processing  operations. 

Primarily  because  of  immersion 
chilling,  fat  is  a  more  significant  source 
of  BOD  in  poultry  processing  in 
comparison  to  meat  processing 
wastewaters.  Additional  sources  of  BOD 
in  poultry  processing  wastewaters  are 
the  feather  and  skin  oils  desorbed 
during  scalding  for  feather  removal. 
Thus,  the  oil  and  grease  content  of 
poultry  processing  wastewaters 
typically  is  higher  than  that  in  meat 
processing  wastewaters. 

Blood  not  collected  as  well  as  urine 
and  feces  also  are  significant  sources  of 
nitrogen  in  poultry  processing 
wastewaters.  The  principal  form  of 
nitrogen  in  these  wastewaters  before 
treatment  is  organic  nitrogen  with  some 
ammonia  nitrogen  produced  by  the 
microbially  mediated  mineralization  of 
organic  nitrogen  during  collection. 
Nitrite  and  nitrate  nitrogen  generally  are 
present  only  in  trace  concentrations, 
less  than  1  mg/L.  The  phosphorus  in 
poultry  processing  wastewaters  also  is 
primarily  from  blood,  manure,  and 
cleaning  and  sanitizing  compounds. 

Due  to  the  presence  of  manure  in 
poultry  processing  wastewaters, 
densities  of  the  total  and  fecal  coliform 
and  fecal  streptococcus  groups  of 
bacteria  generally  are  on  the  order  of 
several  million  colony  forming  units  per 
100  mL.  Members  of  these  groups  of 
microorganisms  generally  are  not 
pathogenic;  but  they  do  indicate  the 
possible  presence  of  pathogens  of 
enteric  origin  such  as  Salmonella  ssp. 
and  Campylobacter  jejuni, 
gastrointestinal  parasites,  and 
pathogenic  enteric  viruses.  Giardia 
lamblia,  and  Cryptosporidium  parvum 
are  not  of  concern  in  poultry  processing 
wastewaters. 

Poultry  processing  wastewaters  also 
contain  a  variety  of  mineral  elements, 
some  of  which  are  present  in  the  potable 
water  used.  Water  supply  systems  and 
mechanical  equipment  may  be 
significant  sources  of  metals  including 
'copper,  chromium,  molybdenum, 
nickel,  titanium,  and  vanadiiun.  In 
addition,  manure  is  a  significant  source 
of  arsenic  and  zinc.  Although  pesticides 
also  are  commonly  used  in  the 
production  of  poultry  to  control  external 
parasites,  mandated  withdravral  periods 
before  slaughter  typically  should  limit 
concentrations  in  wastewater  to  non- 
detectable  or  trace  levels.  Table  VII.B- 
3  gives  characteristics  of  poultry 
processing  raw  wastewaters. 
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Table  VII.B-3.— Characteristics  of  Poultry  Processing  Raw  Wastewater 


Raw  waste  characteristics 

Poultry  meat  operations 

Daily  flow 
MGD 

BOD5 
mg/L 

Suspended 
solids 
mg/L 

Grease 
mg/L 

tkn 

mg/L 

TP 

mg/L 

Fecal  coliform 
CFU/100  ml 

First  Processing: 

Average 

Range,  low-high  .... 
Further  Processing  and 
Rendering: 

Average 

0.89 
0.60-1.10 

1.10 

1,66? 
948-2,166  ■ 

3,293 

760 
510-1,040 

1,657 

665 
243-1.501 

793 

54 
14-102 

80 

12 
6-17 

72 

9.8E5 
2.6E5— 1.6E6 

8.6E5 

Source:  Docket  No.  W-01-06,  Record  No.  00161. 


3.  Independent  Rendering  Facilities 
a.  Wastewater  Sources  and  Water  Use 

Rendering  operations  are  intensive 
users  of  water  and  significant  generators 
of  wastewater.  Water  is  used  throughout 
the  rendering  process,  for  raw  material 
sterilization,  condensing  cooking 
vapors,  facility  cleanup,  truck  and  barrel 
washing,  odor  control  and  boiler 
makeup  (Docket  No.  W-01-06.  Record 
No.  00141).  Most  of  these  activities  also 
generate  wastewater.  Rendering 
facilities  produce  approximately  one- 
half  ton  (120  gallons)  of  water  for  each 
ton  of  rendered  material  (Docket  No.  W- 
01-06,  Record  No.  00122).  Variations  in 
wastewater  flow  per  unit  of  raw  material 
processed  are  largely  attributable  to  the 
type  of  condensers  used  for  condensing 
the  cooking  vapors  and,  to  a  lesser 
extent,  to  the  initial  moisture  content  of 
the  raw  material. 

The  National  Rendering  Association 
(NRA)  collected  data  from  its 
membership  to  provide  a  general 
characterization  of  rendering 
wastewaters.  Results  from  an  NRA 
survey  of  its  members  indicates  that  the 
average  rendering  facility  (in  terms  of 
production)  generates  about  2 i 5. 000 
gallons/day  of  process  wastewater  and 
an  average  of  34.000  gallons/day  from 
other  sources  (Docket  No.  W-01-06, 
Record  No.  00122).  The  NRA  estimates 
that  the  average  sized  facility  discharges 
about  243,300  gallons/day  or  169 
gallons  per  minute  (Docket  No.  W-01- 
06,  Record  No.  00122). 

Condensates  resulting  from  cooking 
and  drying  are  the  largest  contributors 
to  the  total  wastewater  in  terms  of 
volume  and  pollutant  load  (Docket  No. 
W-01-06,  Record  No.  00127).  At  those 
rendering  facilities  where  hide  ciiring  is 
also  performed  as  an  ancillary 
operation,  additional  wastewater  flow  is 
generated.  Wastewaters  from  these 
operations  are  high  in  pollutant 
concentrations,  but  relatively  low  in 
volume,  particularly  when  the  curing 
solution  is  only  dumped  a  few  times 


each  year  (Docket  No.  W-01-06.  Record 
No.  00141). 

Water  scrubbers  commonly  are  used 
to  control  emissions  of  noxious  odors 
from  the  condensation  of  evaporated 
moisture  produced  during  cooking  and 
drying.  These  scrubbers  can  contribute 
up  to  75  percent  of  the  volume  of 
wastewater  discharged  from  these 
cooking  and  drying  operations  (Docket 
W-01-06.  Record  No.  00141). 
Condensates  recovered  from  cooking 
and  drying  processes  contain  high 
concentrations  of  volatile  organic  acids, 
amines,  and  mercaptans.  and  other 
malodorous  compounds.  Thus, 
rendering  facility  condensers  can  be 
soiu'ces  of  significant  emissions  of 
noxious  odors  to  the  atmosphere 
without  water  scrubbing  for  emission 
control.  Recycled  final  effluent  is  used 
for  the  scrubber  operation;  therefore, 
little  increase  in  final  effiuent  volume  is 
produced  by  the  scrubber  operation. 

Liquid  drainage  frt)m  raw  material 
receiving  areas  can  contribute 
significantly  to  the  total  raw  waste  load 
(Docket  W-01-06,  Record  No.  00141). 
Large  amounts  of  raw  materials 
commonly  acciunulate  in  receiving 
areas  (in  bins  or  on  floors).  Fluids  from 
these  raw  materials  drain  off  and  enter 
the  internal  facility  sewers  (Docket  W- 
01-06,  Record  No.  00141).  At  rendering 
facilities  that  process  poultry,  drainage 
of  liquids  can  be  significant  because  of 
the  use  of  fluming  to  transport  feathers 
and  viscera  in  the  processing  facility.  In 
such  facilities,  liquid  drainage  may 
account  for  approximately  20  percent  of 
the  original  raw  matericil  weight. 

The  other  important  source  of 
wastewater  from  rendering  operations  is 
water  used  for  cleaning  equipment  and 
interior  building  svufaces,  the  cleanup 
of  spills,  and  trucks  when  materials  are 
received  from  off-site  locations  for 
rendering.  Cleanup  of  rendering 
equipment  and  facilities  is  less 
intensive  than  for  processing  facilities 
and  usually  occurs  only  once  per  day, 
even  though  rendering  usually  is  a  24- 
hour  operation  and  commonly  occius 


on  a  seven  day  per  week  schedule.  The 
wastewater  generated  during  cleanup 
operations  usually  accounts  for  about  30 
percent  of  total  rendering  facility 
wastewater  flow  (Docket  W-01-06, 
Record  No.  00141). 

b.  Wastewater  Characterization 

Although  a  rendering  facility's 
wastewater  pollutant  concentration  can 
vary  with  the  quantity  and  state  of  the 
animal  material  delivered  to  the  facility 
(Docket  No.  W-01-06.  Record  No. 
00126),  the  wastewater  constituents  are 
generally  the  same  for  all  facilities 
(Docket  No.  W-01-06,  Record  No. 
00141).  For  example,  a  1975  EPA  survey 
found  that  the  average  and  range  of 
BOD5  wastewater  values  for  facilities 
processing  greater  than  50  percent 
poultry  by-products  could  not  be 
differentiated  from  those  facilities 
processing  less  than  50  percent  poultry 
by-products  or  from  those  for  the  total 
industry.  Additionally,  the  study  found 
that  facility  size  did  not  have  an  effect 
on  the  levels  of  pollutants  in  the  waste 
stream.  Facility  practices  are  the 
determining  factor  for  raw  wasteload 
(Docket  No.  W-01-06,  Record  No. 
00141).  During  the  summer,  if  raw 
materials  are  received  by  the  rendering 
operation  in  an  advanced  state  of  decay, 
ammoniiun  levels  in  the  effluents  could 
increase. 

In  a  typical  rendering  facility  the  raw 
materials  that  are  processed  include 
body  fluids  (including  blood),  fat. 
manure,  hide  curing  solutions,  tallow 
and  grease,  and  animal  tissue  (including 
meal  products  such  as  meat,  meat  and 
bone,  blood,  feathers,  hair  and  poultry 
meal)  (Docket  No.  W-01-06.  Record  No. 
00126;  Record  No.  00141).  All  of  these 
products  can  enter  the  wastewater,  and 
as  a  result,  the  wastewater  typically 
contains  organic  materials  such  as 
protein  (soluble  and  insoluble),  grease, 
suspended  solids,  which  are  sources  of 
biochemical  oxygen  demand, 
nitrogenous  compounds,  phosphorus, 
salts. 
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As  mentioned  above,  wastewater  is 
generated  at  each  step  of  the  rendering 
process.  Condensates  formed  during  the 
cooking/drying  process  are  extremely 
polluted  and  contain  high 
concentrations  of  volatile  organic  acids, 
amines,  mercaptans.  and  other  noxious 
compounds.  Most  of  the  organic 
compounds  detected  in  rendering 
wastewater  are  volatile  fatty  acids 
(Docket  No.  W-01-06.  Record  No. 
00127). 

Washdown  in  inedible  rendering 
facilities  is  less  intensive  than  in  meat 
and  poultry  processing  facilities  because 
the  same  degree  of  sanitation  is  not 
required  (Docket  No.  W-01-06,  Record 
No.  00141).  Washdown,  the  process  of 
cleaning  the  areas  for  receiving. 


grinding  and  cooking  of  raw  materials 
and  product  separation  with  water, 
usually  occurs  at  the  end  of  a  day's 
operation  when  rendering  has  been 
completed.  The  voliune  of  water  used 
for  cleanup  can  be  a  significant  portion 
of  the  flow  per  unit  of  raw  material 
processed;  usually,  clean  up  water 
accounts  for  30  percent  of  the  total 
wastewater  flow  (Docket  No.  W-01-06. 
Record  No.  00141).  Other  areas  are 
typically  dry  cleaned.  Washdown  can 
dso  follow  an  accidental  spill,  further 
contributing  to  the  wastewater  load. 
Each  step  in  the  rendering  process 
contributes  to  the  overall  pollutant  load 
and  volume  of  wastewater.  The  relative 
contributions  of  each  step  in  the  process 
can  be  seen  in  Table  VII.B— 4.  The  table 


presents  the  pollutant  concentrations 
found  in  samples  collected  from  a 
continuous  dry  rendering  facility  in 
Columbus,  Ohio  (Docket  No.  W-01-06, 
Record  No.  00126).  Samples  from 
cooker  condensate,  raw  blood,  and 
washdown  water  were  analyzed.  The 
cooker  condensate  was  mostly 
composed  of  condensed  volatile  fats  and 
oils  with  some  ammonia.  The 
washdown  water  wcis  facility  clean-up 
water  mixed  with  drainage  from  the  raw 
product  storage  hopper  (the  relative 
proportions  were  not  measured). 
Although  the  blood  accoimted  for  only 
a  small  percentage  of  the  total  volume  . 
of  wastewater,  it  was  very  high  in 
chemical  oxygen  demand  (COD). 


Table  VII. B-4.— Pollutant  Loadings  for  a  Dry  Continuous  Rendering  Facility 


Parameter 


Raw  blood  ^ 
(mg/l) 


Cooker  con- 
densate'-^ 
(mg/l) 


Wash-up 
water  3 
(mg/!) 


Total  cod 

Soluble  COD  

Kjeldahl  Nitrogen  (TKN-N)  

Crude  Protein  (Org-N*6.25) 

Ammonia  Nitrogen ".. 

COD:  TKN 

Total  Phosphonjs  (P) 

COD:P 

Freon  Extractables  (Fats,  Oils,  and  Grease) 

Potassium  

Cateium  

Magnesium  

Iron 

Sodium 

Copper  

Zinc  ,. 


Manganese 

Lead  

Chromium  .. 
Cadmium  .... 


Nickei  

Cobalt 

Sulfate  (SOj-S)  ♦ '. 

Total  Chloride  ». 


150,000 

136,000 

16,500 

81,250 

3,500 

9.1 

183 

820 

620 

796 

55 

27 

164 

818 

0.7 

1.3 

0.05 

<0.6 

0.3 

0.05 

<0.2 

<0.02 

300 

1700 


2,400-6,000 

2,400-6,000 

430-740 

0 

430-740 

5.6-8.1 

<4 

>1500 

110-260 

<6 

<1 

<1 

2 

0.1 

<D.2 

<0.15 

0.05 

<3 

<0.2 

<0.01 

<1 

<0.01 

<2 

<2 


7,600 

3,200 

270 

1,440 

40 

28.1 

15.1 

503 

35 

20.9 

26.4 

7.3 

9.4 

37.1 

0.1 

0.46 

0.01 

<1.3 

0.12 

<0.04 

<0.4 

<0.04 

4.6 

86 


Source:  Docket  No.  W-01-06,  Record  No.  00126. 

Note  1 :  Each  point  is  the  mean  of  three  samples  analyzed  in  duplicate. 

Note  2:  Two  batches  of  influent  were  used  in  the  research.  A  range  in  concentration  levels  is  shown  for  some  cooker  condensate  parameters 
because  of  variability  in  strength  between  winter  and  summer  batches.  Cold  ambient  temperatures  around  the  forced  air  condensers  affected  the 
COD  strength  of  the  cooker  condensate.  The  COD  strength  of  the  blood  and  wash-up  water  was  similar  for  both  batches,  so  only  one  concentra- 
tk>n  level  is  presented. 

Note  3:  "  < "  and  "  > "  symbol?  both  indicate  the  limits  of  the  analyses  were  exceeded. 


The  National  Rendering  Association 
(NRA)  collected  data  from  its 
membership  to  provide  a  general 
characterization  of  rendering 
wastewaters.  Table  Vn.B-5  presents  the 
results  of  this  survey.  The  data  represent 
only  wastewater  generated  and  final 


effluent  loadings,  and  do  not  identify 
specific  sources  of  generated 
wastewater.  The  final  effluent  data 
represent  pollutant  loads  after  treatment 
has  been  applied.  The  NRA  did  not 
collect  data  on  nutrients  or  metals.  Fecal 
coliform  bacteria  were  detected  at 


bacterial  counts  of  250,000.000  colony 
forming  units  per  milliliter  for  generated 
wastewaters  and  45,000  colony  forming 
units  per  milliliter  for  discharged 
wastewaters. 
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Table  VI I. B-5.— Wastewater  Characterization  of  'Typical"  NRA  Member  Render  Facility 


Parameter 


Chemical  Oxygen  Demand  (COD)  ... 
Biochemical  Oxygen  Demand  (BOD) 

Total  Suspended  Solids  (TSS)  

Fats,  Oils,  and  Greases  (FOG)  

Metals  (Average  Zinc)  

Source:  NRA,  2000. 


Generated 

wastewater 

concentration 

(mg/L) 


123,000 

80,000 

8,400 

3,200 

NA 


Discharged 

wastewater 

concentration 

(mg/L) 


8,000 

5,100 

268 

116 

0.68 


C.  Pollutants  of  Concern 

EPA  determined  pollutants  of  concern 
for  the  meat  and  poultry  products 
industry  by  assessing  EPA  sampling 
data.  To  establish  the  pollutant  of 
concern,  EPA  reviewed  the  analytical 
data  firom  influent  wastewater  samples 
to  determine  the  pollutants  which  were 
detected  at  treatable  levels.  EPA  set 
treatable  levels  at  five  times  the  baseline 


value  to  ensure  that  pollutants  detected 
at  only  trace  amoimts  would  not  be 
selected.  EPA  obtained  the  pollutants  of 
concern  by  establishing  which 
parameters  were  detected  at  treatable 
levels  in  at  least  10  percent  of  all  the 
influent  wastewater  samples.  Tables 
Vn.C-1  and  Vn.C-2  show  the  resuU  of 
this  analysis.  EPA  did  not  sample  at 
independent  rendering  fecilities  but 


instead  transferred  data  from  on-site 
rendering  facilities.  Consequently,  EPA 
is  using  all  the  pollutants  of  concern 
from  Tables  VIl.C-1  and  VII.C-2  for 
independent  rendering  facilities.  EPA  is 
planning  further  sampling  at 
independent  rendering  facilities  after 
proposal  to  better  refine  the  list  of 
pollutants  of  concern  list  for 
independent  renderers. 


Table  VII.C-l.— Pollutants  of  Concern  for  Meat  Processing  Facilities 


Pollutant  group 


Ctassicais  or  Biologicals 


Metais 


Pestictdes 


Pollutant 


Aeromoruis 

Ammonia  as  Nitrogen 

Biochemical  Oxygen  Demand 

BOD  5-day  (Carbonaceous)  

Chemical  Oxygen  Demand  (COO) 

Chloride  

Cryptosporidium 

Dissolved  Biochemical  Oxygen  DemarxJ  .... 

Dissolved  Phosphorus 

E.  Co«  

Fecal  Coliform  

Fecal  Streptococcus 

Hexane  Extractat>le  Material  

Nitrate/Nitrite 

Total  Colitorm  , 

Total  Dissolved  Solids 

Total  Kjeldahl  Nitrogen  

Total  Organic  Carbon  (TOC) 

Total  OrttK>phosphate ,. 

Total  Phosphorus  

Total  Suspended  Solids  

Volatile  Residue 

Chromium  

Copper .". 

Manganese  

Titanium  

ZiTK  

Cart)aryl  

Cts-permethrin  

Trans-permethrin  


Numt>er  of 

CAS  No. 

times  ana- 

lyzed 

C2101 

36 

7664417 

46 

C003 

46 

C002 

46 

C004 

46 

16887006 

46 

137259508 

6 

C003D 

46 

14265442D 

46 

C050 

36 

C2106 

46 

C2107 

46 

C036 

46 

COOS 

46 

E10606 

46 

C010 

46 

C021 

36 

C012 

46 

C034 

46 

14265442 

46 

C009 

46 

C030 

46 

7440473 

46 

7440508 

46 

7439965 

46 

7440326 

46 

7440666 

46 

63252 

12 

61949766 

12 

61949777 

12 

Number  of 
detects 


36 
46 
45 
46 
46 
46 
6 
41 
46 
36 
46 
46 
46 
33 
46 
46 
36 
46 
45 
46 
46 
46 
46 
46 
46 
46 
46 
5 
6 
7 


Table  VII.C-2.— Pollutants  of  Concern  for  Poultry  Processing  Facilities 


Pollutant  group 


Oassicals  or  Biologicals 


Pollutant 


Aeromoruis  

Ammonia  as  Nitrogen  

Biochemical  Oxygen  Demand  

BOD  5-day  (Cartwnaceous) 

Chemical  Oxygen  Demand  (COD) 


CAS  No. 


C2101 

7664417 

C003 

C002 

C004 


Numt>erof 

times 
analyzed 


17 
48 
48 
48 
48 


Numt>er  of 
detects 


17 
47 
48 
48 
48 
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Table  Vll.O-2.— Pollutants  of  Concern  for  Poultry  Processing  Faciuties— Continued 


Pollutant  group 


Pollutant 


CAS  No. 


Number  of 

times 
analyzed 


Numt)er  of 
detects 


Metals  

Pesticides 


Chloride  

Dissolved  Biochemical  Oxygen  Demand 

Dissolved  Phosphorus 

E.  Coli  

Fecal  Coliform  

Fecal  Streptococcus  

Hexane  Extractable  Material 

Nitrate/Nitrite 

Salmonella  

Total  Coliform  

Total  Dissolved  Solids  

Total  Kjeldahl  Nitrogen  

Total  Organic  Cartxin  (TOC) 

Total  Orthophosphate 

Total  Phosphorus 

Total  Residual  Chlorine  

Total  Suspended  Solids  

Volatile  Residue 

Copper  

Manganese  

Zinc  

Cart>aryl  


16887006 

C003D 

14265442D 

C050 

C2106 

C2107 

C036 

COOS 

68583357 

E10606 

C010 

0021 

0012 

C034 

14265442 

7782505 

C009 

C030 

7440506 

7439965 

7440666 

63252 


48 
48 
48 
17 
23 
23 
48 
48 
17 
23 
48 
47 
48 
48 
48 
48 
48 
48 
48 
48 
48 
21 


48 
47 
48 
17 
23 
23 
48 
28 
3 
23 
48 
47 
46 
44 
48 
14 
48 
48 
48 
47 
48 
12 


D.  Approach  to  Estimating  Compliance 
Costs 

1.  Overview 

This  section  describes  EPA's 
methodology  for  estimating  engineering 
compliance  costs  and  pollutant  loading 
reductions  associated  with  the 
regulatory  options  proposed  for  the 
meat  and  poultry  products  industry. 
Costs  and  pollutant  loading  reductions 
were  estimated  for  each  class  of  MPP 
facilities,  including  meat,  poultry,  and 
meat  and  poultry  (mixed)  facilities.  A 
description  of  each  of  the  technology 
options  is  provided  below  and  the 
rationale  for  selecting  the  proposed  BAT 
and  NSPS  options  are  provided  in 
Section  XI.  Detailed  information  on 
estimated  compliance  costs  are 
provided  in  the  MPP  Development 


Docvunent  (see  Docket  No.  W-01-06, 
Record  No.  00168). 

2.  Methods  for  Estimating  Compliance 
Costs 

a.  Overview 

This  section  presents  EPA's  estimates 
of  industry-wide  compUance  costs 
associated  with  the  proposed  rule.  EPA 
separated  MPP  facilities  into  groups 
based  on  the  type  of  meat  and  poultry 
processed  (e.g.,  meat,  poultry,  or  both 
meat  and  poultry).  To  ensure  all 
facilities  are  accounted  for,  and 
variation  in  raw  wastewater 
characteristics  are  considered,  EPA 
classified  all  meat  and  poultry 
processing  operations  as  either  first 
processing  (e.g.,  slaughtering,  carcass 
preparation  and  quartering),  further 
processing  (e.g.,  deboning,  cooking, 
sausage  making),  or  rendering  (wet  or 


dry)  and  all  possible  combinations  of 
these  processes.  These  classifications 
produced  19  groupings.  Table  VII.D-1 
details  the  19  different  groupings. 
Finally,  EPA  divided  each  of  the  19 
groupings  into  four  size  classes  (small, 
medium,  large,  and  very  large)  based  on 
annual  total  production.  These 
groupings  allow  EPA  to  consider 
variations  in:  (1)  Raw  wastewater 
characteristics  as  determined  by  meat 
type  and  processes  performed;  and  (2) 
size,  which  can  determine  wastewater 
voliunes  generated  and  thus  the  size  of 
required  treatment  technology.  EPA 
used  these  MPP  operations,  meat  or 
poultry  product  tj^es,  and  size 
classifications  to  develop  76  model 
facilities  (=19  groupings  x  4  size 
classes)  in  order  to  describe  the  broad 
range  of  potential  MPP  facilities  in 
cvurent  operation. 


Table  VII.D-1.— Definition  of  19  MPP  Model  Facility  Groupings 


Numt>er 


Product  type 


Model  fa- 
cility 

grouping 
code 


Processes  performed 


First  proc- 
essing 


Furttier 
processing 


Rendering 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
13 


Meat  

Meat  

Meat  .: 

Meat  

Meat  

Meat 

Poultry 

Pouttiy 

Poultry 

Poultry 

Poultry 

Poultry 

Mixed  (Meat  &  Poultry) 


R1 

R2 

R12 

R13 

R23 

R123 

PI 

P2 

P12 

P13 

P23 

P123 

Ml 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 
X 
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Table  VII.D-1.— Definition  of  19  MPP  Model  Facility  Groupings— Continued 

Product  type 

Model  fa- 
cility 

grouping 
code 

Processes  performed 

Number 

First  proc- 
essing 

Further 
processing 

Rendering 

14  

Mixed  (Meat  &  Poultry) 

M2 
M12 
M13 
M23 

M123 
Render 

X 
X 

15  

Mixed  (Meat  &  Poultry)  

X 
X 

16  

Mixed  (Meat  &  Poultry)  

X 

17  

Mixed  (Meat  &  Poultry)  

X 
X 

y 

18  

Mixed  (Meat  &  Poultry)  

X 

Y 

19  

Meat  and/or  Poultry  

X 

EPA  developed  characteristics  for 
each  model  facility  based  on  the  MPP 
Screener  Survey,  the  MPP  Detailed 
Survey,  and  EPA's  sampling  data.  EPA 
used  Computer  Assisted  Procedure  For 
Design  And  Evaluation  Of  Wastewater 
Treatment  Systems  (CAPDET),  a 
computerized  cost  model,  for 
developing  construction  cost  and 
annual  costs  of  a  treatment  unit  (Docket 
No.  W-01-06,  Record  No.  00129).  The 
c:apital  cost  of  a  treatment  unit  was 
calculated  using  the  construction  costs 
obtained  from  CAPDET. 

The  step-by-step  method  for 
calculating  the  incremental  cost  for  each 
regulatory  option  is  summarized  below: 

•  Use  the  MPP  Screener  Survey  data 
to  establish  production  levels  for  each  of 
the  76  model  facilities; 


•  Use  the  MPP  Screener  Survey  data 
to  identify  the  median  wastewater  flow 
(model  facility  flow)  and  to  estimate  the 
number  of  MPP  facilities  nationally 
represented  by  each  of  the  76  model 
facilities; 

•  Use  the  MPP  Detailed  Survey  data 
to  determine  frequency  of  occurrence 
for  treatment  units  in  each  of  the  76 
model  facilities; 

•  Develop  construction  costs  and 
annual  costs  of  treatment  units  from 
CAPDET  using  model  facility 
wastewater  flows  and  typical  influent 
and  effluent  pollutant  concentrations; 

•  Estimate  capital  costs  of  treatment 
-units  from  construction  costs; 

•  Estimate  capital  and  annual  costs 
for  eacdi  regulatory  option  of  the  76 
model  facilities  using  capital  and 


annual  costs  of  treatment  units, 
frequency  of  occurrence,  and  national 
estimate  of  MPP  facilities  for  each  of  the 
76  model  facilities;  and 

•  Estimate  the  regulatory  cost  for  each 
subcategory  based  on  the  model  facility 
costs. 

The  Agency  has  developed  a 
regulatory  subcategorization  scheme  for 
the  proposed  rule,  based  on  various 
combinations  of  the  76  model  facility 
costs.  Table  Vn.D-2  defines  the  10 
regulatory  groupings  based  on  facility 
type  and  size.  See  section  11  of  the  MPP 
Development  Document  for  more  details 
on  how  EPA  developed  size 
classifications  for  each  of  the  19 
groupings. 


Table  Vll.D-2.— Definition  of  10  MPP  Regulatory  Groupings 


40CFR 
subcategory 


A,  B,  C,  D 
F,  G,  H,  I  .. 

J  

K  

L 


Facility  size 


Medium,  large,  very  large 

Small 

Medium,  large,  very  large 

Smal|2 

Medium,  large,  very  large  . 

Small 

Medium,  large,  very  targe  . 

Small 

Medium,  large,  very  large  . 
Small 


Facility  type 


Meat  first  

Meat  first  processors  

Meat  further  prcxiessors  ... 
Meat  further  processors  ... 
Independent  Renderers  ... 
Independent  Renderers  .... 
Poultry  first  processors  .... 
Pcxjitry  furttier  processors 
Pcxiltry  furtt>er  prcx^essors 
Poultry  furttier  processors 


Model  facility  grouping  code  ^ 


R1,  R12,  R13,  R123. 

R1,  R12,  R13,  R123. 

R2,  R23,  0.61  *M2. 

R2,  R23,  0.59*M2,  0.5*M23. 

Render. 

Render. 

PI,  P12,  P13,  P123. 

PI,  P12,  P13,  P123. 

P2,  P23,  0.39*M2. 

P2,  P23,  0.41  *M2,  0.5*M23. 


Note  1:  The  following  abbreviations  apply:  R  =  Meat  facilities;  P  =  Poultry  facilities;  M  =  Facilities  producing  both  meat  and  poultry  products  1 
=  Rrst  Processors;  2  =  Further  Processors;  and  3  =  Meat  or  Poultry  facilities  performing  on-site  rendering. 

rtote  2:  This  group  of  small  meat  further  processors  includes  all  meat  facilities  that  annually  produce  less  than  50  million  pounds  of  finished 
product  and  also  includes  all  facilities  currently  covered  under  Subpart  E  (Small  Processors)  (see  Section  III  A  1) 


The  MPP  Screener  Survey  only 
identified  medium  sized  facilities 
performing  further  processing  on  both 
meat  and  poultry  (Model  Facility 
Grouping  Code  =  M2  and  M23)  and 
small  facilities  performing  further 
prcx:essing,  and  further  processing  and 
rendering  on  both  meat  and  poultry 
(Model  Facility  Grouping  Code  =  M23). 
EPA  allocated  the  costs  for  facilities  that 
produce  both  meat  and  poultry  products 
into  the  meat  further  processors 
regulatory  grouping  (40  CFR  part  432, 
Subcategory  E  through  I)  and  poultry 


further  processors  regulatory  grouping 
(40  CFR  part  432,  Subcategory  L)  based 
on  total  annual  production.  EPA 
allocated  the  costs  equally  between  the 
two  groupings  if  production  data  were 
not  available. 

b.  Available  Technologies 

Although  EPA  is  proposing 
limitations  and  standards  based  on  the 
performance  of  specific  processes  and 
treatment  technologies  in  reducing 
pollutant  loadings,  the  Agency  is  not 
proposing  to  require  a  discharger  to  use 


those  processes  or  technologies  in 
treating  the  wastewater.  Rather,  the 
processes  and  technologies  that  would 
be  used  to  treat  meat  and  poultry 
processing  wastewater  are  left  to  the 
discretion  of  individual  facilities;  the 
proposed  rule  requires  only  the 
numerical  discharge  limits  be  achieved. 
In  establishing  these  limits,  however, 
EPA  evaluated  a  range  of  technology 
options  that  a  facility  could  implement 
to  achieve  the  proposed  limitations  and 
standards.  The  technology  options 
evaluated  for  existing  direct  dischargers 
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(BPT/BCT/BAT)  and  Pretreatment 
Standards  for  Existing  Sources  (PSES) 
were  selected  based  on  an  analysis  of 


treatment  umts  in-place  according  to  the 
data  supplied  in  the  detailed  surveys.  A 


summary  of  these  technology  options 
are  shown  in  the  Table  VII.D-3. 


Table  VII.D-3.— BPT/BCT/BAT/PSES  Technology  Options  Considered  for  the  Meat  and  Poultry 

Processing  Industry 


Treatment  units 


Technology  options ' 

1 

2 

3 

4 

5 

PSES 

1 

PSES 
2 

PSES 
3 

PSES 
4 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 

X 
X 

X 
X 

X 
X 

X 

X 

X 

X 

X 

XI 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 

X 

X 
X 

X 

X 
X 

X 

X 

X 

X 

X 

Screen  

Dissolved  air  floatation  (DAF) 

Equalization  tank .- 

Anaerobic  lag<x)n  „ 

Biological  treatment  with  nitrification 

Biological  treatment  with  nitrification  and  denltrification  .. 
Biological  treatment  with  nitrification  and  denltrification 

and  phosphorous  removal 

Filter  

Disinfection 


X:  treatment  unit  is  required  for  that  option. 

'  Nitrification  is  limited  for  Option  1 . 

Note  1 :  EPA  only  considered  Options  for  poultry  facilities. 


c.  Treatment-in-Place  Frequency  of 
Occurrence 

The  frequency  of  occurrence  for 
specific  treatment  units  was  an 
important  factor  in  EPA's  cost  estimates. 
To  evaluate  treatment-in-place,  EPA 
categorized  MPP  Detailed  Survey 
responses  into  two  size  groups:  small 
and  non-small  (medium,  large,  very 
large).  Data  provided  in  the  MPP 
Detailed  SiuT^ey  were  not  sufficiently 
detailed  to  allow  further  subdividing  the 
non-small  grouping  into  individual 
groupings  for  medium,  large,  and  very 
large  facilities.  EPA  also  considered 
frequency  of  treatment  units  by 
discharge  status  (direct  or  indirect). 

The  Agency  evaluated  the  wastewater 
treatment  systems  of  all  the  facilities 
currently  in  the  MPP  Detailed  Survey 
database.  To  determine  the  wastewater 
■  treatment  upgrades  necesseiry  for  the 
facilities  to  be  in  compliance  with  each 
regulatory  option,  the  Agency  compared 
the  existing  treatment  system  of  the 
facility  to  the  list  of  treatment  units  for 
each  regulatory  option  (Table  VII.D-3). 
EPA  determined  the  treatment  unit 
frequency  of  occiirrence  for  each  of  the 
76  model  facilities.  Treatment  unit 
frequency  of  occurrence  is  defined  as 
the  ratio  of  the  number  of  facilities  that 
have  the  treatment  unit  in  place  (or 
other  treatment  units  that  can  perform 
the  same  function)  to  the  total  number 
of  facilities  in  that  subcategory.  The 
frequency  of  occurrence  distribution 
across  medium,  large,  and  very  large 
facilities  was  assumed  to  be  identical. 
Facilities  that  do  not  have  the  treatment 
unit  require  upgrading  costs  to  achieve 
the  performance  of  the  proposed 
technology  options. 


d.  CAPDET  Computer  Model 

The  Computer  Assisted  Procedure  For 
Design  And  Evaluation  Of  Wastewater 
Treatment  Systems  (CAPDET)  computer 
model  requires  design  specifications 
and  pollutant  wastewater 
concentrations  as  its  input.  Data 
collected  through  survey  responses,  site 
visits,  sampling  episodes,  and  literature 
were  used  to  nm  the  CAPDET  model. 
The  input  wastewater  flow  for  a 
particular  subcategory  was  taken  equal 
to  the  model  flow  of  diat  subcategory. 
Although  default  influent  concentration 
values  are  provided  in  CAPDET,  EPA 
used  sampling  and  survey  data  from 
MPP  facilities  to  extent  available  for 
purposes  of  running  the  cost  model.  The 
influent  concentrations  for  a  particular 
subcategory  were  determined  through 
the  use  of  EPA  sampling  data.  In 
general,  data  from  sampling  locations 
that  represent  influent  concentrations  of 
the  wastewater  treatment  system  for 
each  regulatory  option  were  selected. 
When  data  from  multiple  facilities  were 
identified  for  a  regulatory  option,  an 
average  of  the  concentrations  was 
derived.  EPA  excluded  a  limited 
amoimt  of  sampling  and  survey  data 
that  were  considered  outliers  based  on 
engineering  judgement.  If  data  were  not 
available,  EPA  derived  data  from  similar 
operating  facilities  having  similar 
wastewater  characrteristics.  Default 
values  provided  in  CAPDET  were  used 
for  several  parameters  for  which  no 
sampling  value  was  available  (e.g., 
percent  volatile  solids,  cations,  anions, 
non-degradable  fracrtion  of  VSS). 
Soluble  COD  and  settleable  solids 
concentrations  were  derived  based  on 
literature.  Desired  effluent 


concentrations  for  a  particular 
subcategory  for  each  option  were 
determined  from  EPA  sampling 
episodes  and  from  detailed  survey 
responses.  EPA  selected  data  from  best 
performing  red  meat,  poultry,  rendering, 
and  mixed  facilities  for  each  option 
based  on  effluent  concentrations  and  the 
treatment  scheme  the  facilities  had  in- 
place.  If  data  were  not  available,  EPA 
derived  data  from  similar  operating 
facilities  having  similar  wastewater 
characteristics.  Remaining  design 
specifications  were  determined  from 
literature,  survey  responses,  site  visits, 
and  sampling  episodes. 

e.  Cost  Components 

Capital  cost,  annual  cost,  performance 
cost,  and  retrofit  costs  are  the  four  major 
components  of  costs  used  for  estimating 
the  incremental  industry-wide  cost  for 
the  proposed  regulation. 

The  construction  costs  of  treatment 
imits  for  each  subcategory  were 
obtained  as  an  output  from  CAPDET 
model  runs.  Based  on  the  cost 
information  obtained  from  the  costing 
document  for  centralized  waste 
treatment  industry  (Docket  No.  W-01- 
06,  Recm-d  No.  00138),  the  direct 
(excluding  construction  cost)  and 
indirect  costs  were  estimated  to  be  69 
percent  of  the  construction  cost  of  the 
treatment  units.  The  break  up  of  the 
direct  and  indirect  costs  are  provided  in 
Table  VII.EM.  The  capital  cost  for  a 
treatment  imit  was  obtained  by  using 
the  following  equation: 

Capital  Cost  of  a  treatment  unit  =  1.69 
X  Construction  cost  of  the  treatment  imit 
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Table  VII.D-4.— Cost  Factors 
Used  to  Estimate  Capital  Costs 


Cost  item 

Cost  type 

Cost 
factor 
(%of 
construc- 
tion cost) 

Construction  cost 

Piping 

InstrucTjentation  and 
controls. 

Engineering  

Contingency 

Direct  

Direct  

Direct  

Indirect  ... 
Indirect  ... 

100 
17 
13 

19.5 
19.5 

Total  capital  cost ... 

169 

The  annual  (operations  and 
maintenance)  costs  of  the  treatment 
units  for  each  subcategory  were 
obtained  from  the  CAPDET  model.  The 
incremental  annual  costs  were 
associated  with  the  following  cost  items: 

•  Labor  (operation,  maintenance, 
laboratory,  administrative  and  general), 

•  Maintenance  (materials  and 
vendors), 

•  Chemical  Costs, 

•  Energy  Costs,  and 

•  Sludge  disposal  costs. 

f.  Incremental  Costs  Calculation 

EPA  estimated  the  incremental  cost 
for  each  regulatory  option  by  comparing 
the  existing  treatment  system  of  the 
facility  identified  in  the  MPP  Detailed 
Survey  with  that  of  the  proposed 
regulatory  option  (see  Table  VII. D-3) 
and  costed  for  the  additional  treatment 
units  needed  to  meet  the  regulatory 
option.  Therefore,  a  facility  identified 
by  the  MPP  Detailed  Survey  that  has  a 


treatment  train  similar  to  a  regulatory 
treatment  option  does  not  accrue  any 
additional  cost  for  that  regulatory 
option.  It  is  expected  that  the  facilities 
with  a  technology-in-place  (TIP) 
comparable  to  an  option  should  be  able 
to  meet  the  proposed  effluent  limits  of 
that  option.  However,  in  reality,  some  of 
these  facilities  with  TIP  may  not  be  able 
to  meet  the  proposed  effluent  limits 
because  of  inadequate  operational 
practices  compared  to  the  proposed 
treatment  unit.  Therefore,  to  calculate 
the  cost  of  improving  performemce,  the 
Agency  assumed  a  10  percent  increase 
in  the  aimual  costs  of  all  the  facilities 
with  TIP  as  performance  cost. 

Since  many  of  the  existing  treatment 
imits  in  the  facilities  could  be  retrofitted 
to  meet  stricter  regulatory  options,  EPA 
investigated  the  costs  required  to 
upgrade  such  systems.  The  Agency 
found  that  all  nitrification  systems 
(Option2  and  PSES2)  could  be 
retrofitted  to  a  nitrification  and 
denitrification  system  (Option3,  PSES3). 
Similarly,  all  nitrification  and 
denitrification  systems  could  be 
retrofitted  to  a  nitrification, 
denitrification,  and  phosphorous 
removal  (Option4,  Options,  PSES4) 
system.  Based  on  information  provided 
by  industry  experts,  EPA  estimated  that 
facilities  with  a  nitrification  system  in 
place  would  incur  33  percent  of  the 
capital  cost  of  a  new  nitrification  system 
to  upgrade  the  system  to  a  nitrification 
and  denitrification  system  (Docket  No. 
W-01-06,  Record  No.  00130).  Retrofit 
capital  costs  to  convert  a  nitrification 
system  to  a  nitrification  and 


denitrification  and  phosphofous 
removal  system  were  estimated  to  be  54 
percent  of  the  capital  cost  of  a  new 
nitrification  system  (ibid).  For  direct 
dischargers,  the  Agency  assumed  that 
the  retrofit  costs  to  convert  a 
nitrification  system  to:  (1)  A 
nitrification  and  denitrification  system; 
and  (2)  a  nitrification  and  denitrification 
and  phosphorous  removal  system  are  45 
percent  and  65  percent  respectively  of 
the  cost  of  a  nitrification  and 
denitrification  system.  See  the  MPP 
Development  Dociunent  for  more 
information  on  what  assumptions  EPA 
used  in  estimating  retrofit  costs. 

g.  Summary  of  Aimualized  Engineering 
Costs 

The  recommended  options  with 
annualized  costs  for  the  non-small  size 
category  are  shown  in  Table  VII.I>-5. 
These  costs  include  the  estimated 
capital  investment  costs  annualized  as 
described  in  Section  VIII  of  this  notice. 
EPA  used  the  retrofit  costs  to  estimate 
the  total  compliance  cost  for  this 
industry  ($80  million).  EPA  notes  that 
retrofit  options  are  available  to  MPP 
facilities  and  are  less  costly  than 
construction  of  new  treatment  units  (e.g. 
tanks,  piping)  (Docket  W-01-06,  Record 
No.  00166.)  EPA's  basis  for  selecting  the 
retrofit  costs  is  that  operators  will 
choose  the  less  costly  compliance 
option  and  retrofit  their  WWTP  when 
the  retrofit  option  is  available.  EPA 
solicits  comment  on  which  costs  (i.e., 
retrofit  or  upper  bound)  is  most 
appropriate  to  consider  for  the  final 
rule. 


Table  VI I. D-5.— Annualized  Costs  (1999$)  of  the  Recommended  Options  for  Non-Small  Size  Class 


Regulatory  subcategory 

(RS) 


A.  B,  C,  D 
F.  G.  H.  I  . 

J  

K 

L  , 


Discharge  type 


Direct 
Direct 
Direct 
Direct 
Direct 


Option 


BAT3 
BAT3 
BAT2 
BAT3 
BATS 


Annualized 

cost 
(millions  per 

year) 


42.2 
0.5 
0.6 

34.5 
2.2 


E.  Approach  to  Estimating  Pollutant 
Reductions 

1.  Soim:es  and  Use  of  Available  Data 

EPA  used  analytical  data  provided  by 
the  industry  in  the  detailed  siuveys  and 
anal)rtical  data  from  facilities  sampled 
to  estimate  baseline  and  post- 
compliance  pollutant  concentrations. 
Detailed  Surveys  for  48  direct 
dischargers  and  103  indirect  dischargers 
were  used  in  the  analysis.  In  addition, 
EPA  used  data  from  the  sampling  efforts 


conducted  at  11  MPP  facilities.  As 
previously  stated,  two  facilities  were 
sampled  by  EPA  and  nine  facilities 
carried  out  self-sampling  with  technical 
oversight  provided  by  EPA. 

2.  Calculation  of  Average 
Concentrations  from  Analytical  Data 

For  each  facility  that  provided 
analytical  data  as  part  of  their  detailed 
survey,  EPA  used  the  average 
concentrations  provided  in  the  detailed 
survey  for  each  pollutant  of  concern  in 


the  baseline  loading  analysis.  When  a 
facility  did  not  provide  average 
concentrations  but  instead  provided 
non-averaged,  self-monitoring  data,  EPA 
calculated  an  average  value  to  use  as  the 
baseline  concentration.  In  calculating 
proposal  average  baseline 
concentrations,  EPA  did  not  edit  any 
analytical  data  provided  in  the  detailed 
survey.  In  addition,  EPA  did  not  use 
sample  detection  limits  or  the  maximum 
and  minimum  concentration  values 
when  average  values  were  not  available 
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in  the  survey.  However,  lor  EPA 
sampling  episodes  where  concentrations 
of  pollutants  were  reported  below  the 
sample  detection  limit,  EPA  used  the 
reported  sample  detection  limit  as  the 
concentration.  Analytical  data  from  the 
sampling  episodes  used  for  both 
baseline  and  regulatory  options  loading 
calculations  were  averaged  on  a  daily 
basis  for  each  sample  location. 

3.  Establishment  of  Baseline 
Concentration  Data 

EPA  derived  baseline  concentrations 
for  each  POC  for  each  of  the  151  (=  48 
direct  +  103  indirect)  facilities  used  to 
generate  pollutant  load  reduction 
estimates.  EPA  used  the  following 
hierarchy  of  methods  to  cedculate 
baseline  concentrations  for  each  of  the 
151  facilities: 

•  When  a  facility  provided 
concentration  data  (average  values 
provided  in  the  detailed  siuT^ey  and 
averages  calculated  by  EPA  as  described 
previously)  for  any  of  the  37  POCs.  EPA 
used  this  average  concentration. 

•  In  the  absence  of  any  baseline 
concentration  data  in  the  detailed 
survey,  EPA  transferred  analytical  data 
from  EPA  sampling  episodes  for  similar 
meat  and  poultry  processors  and  similar 
treatment  in-place.  When  such  sampling 
data  were  available  for  more  than  one 
epj^ode,  EPA  used  an  average 
concentration  value  of  these  episodes. 

•  For  POCs  where  EPA  sampling 
episode  data  were  not  available  to 
transfer  concentration  data,  the  Agency 
Used  average  concentrations  from  both 
detailed  survey  and  EPA  sampling 
episode  data  from  facilities  with  the 
same  processing  category  and  treatment 
option  to  calculate  an  average  baseline 
concentration  for  each  pollutant  in  a 
subcategory. 

•  When  data  from  facilities  in  the 
same  meat  and  poultry  processing 
category  were  not  available,  an  average 
concentration  of  facilities  in  similar 
meat  and  poultry  processing  categories 
was  used  instead. 

•  When  all  of  the  above  imputation 
methods  failed  to  derive  pollutant 
concentrations,  then  facility  data  from 
other,  similar  treatment  options  were 
used.  The  size  of  the  facility  (small  or 
non-small)  was  not  considered  in 
transferring  data  within  similar  meat 
and  poultry  processing  categories  and 
treatment  options. 

After  pollutant  data  were  estimated 
for  each  facility,  EPA  caJculated  average 
baseline  concentrations  from  the 
individual  facilities,  separating  indirect 
dischargers  from  direct  dischargers  and 
small  facilities  from  non-small  facilities. 
This  process  yielded  a  total  of  four 
averages  for  each  meat  and  poultry 


processing  category:  (1)  Direct,  small;  (2) 
direct,  non-small;  (3)  indirect,  small; 
and  (4)  indirect  non-small.  When  a 
particular  meat  and  poultry  processing 
category  was  not  represented  by  the 
facilities  in  the  detailed  survey,  EPA 
used  available  data  from  similar  meat 
and  poultry  processing  categories  in  the 
detailed  svuvey  to  derive  average 
pollutant  concentrations  for  the  missing 
meat  and  poultry  processing  category. 
Averages  were  comprised  of  meat 
subcategory  averages  that  best  represent 
the  subcategory  without  facilities.  This 
calculation  used  both  small  and  non- 
small  facilities.  These  estimates  were 
then  used  to  generate  baseline  pollutant 
concentrations  for  each  of  the  19  meat 
and  poultry  processing  categories  (see 
Table  Vn.D-l)  being  analyzed  by  EPA. 

4.  Derivation  Average  Effluent 
Concentrations  Representing 
Implementation  of  Regulatory  Options 

For  each  regulatory  option  being 
considered,  EPA  calculated  average 
effluent  concentrations  for  effluent 
pollutant  concentrations  that  represent 
the  best  performing  facilities  (from  the 
respective  of  types  of  treatment  in-place 
and  degree  of  expected  pollutant 
removals).  For  purposes  of  proposal, 
EPA  relied  on  both  EPA  sampling 
episode  data  and  facility-submitted  data 
to  calculate  average  effluent 
concentrations.  Average  effluent 
concentrations  were  calculated  for  the 
following  six  meat  and  poultry 
processes: 

•  first  processing  (meat); 

•  further  processing  (meat); 

•  rendering  (meat); 

•  first  processing  (poultry); 

•  further  processing  (poultry);  and 

•  rendering  (poultry). 

Average  effluent  concentrations  were 
derived  for  each  of  the  above  six  meat 
and  poultry  processes  from  effluent 
concentration  data  collected  dming  the 
sampling  episodes.  Specifically,  for 
each  regulatory  option,  effluent 
concentration  data  boTa  representative 
facilities  were  used  to  derive  average 
effluent  concentrations  for  each  POC.  In 
the  absence  of  data  for  a  particular  meat 
and  poultry  process  at  a  facility, 
pollutant  concentration  data  from 
another  facility  within  the  same 
grouping  as  well  as  applicable 
performance  data  (i.e.,  pollutant 
removal  efficiencies  from  a  facility 
representative  of  the  regulatory  option) 
were  used  to  derive  appropriate 
concentration  data.  These  average 
effluent  concentrations  were  derived 
irrespective  of  facility  size. 

In  order  to  derive  average  effluent 
concentrations  for  the  other  13  meat 
groupings  (other  than  the  six  above), 


EPA  used  typical  flow  values  provided 
in  the  detailed  survey  to  determine  the 
percentage  of  flow  attributable  to  each 
of  the  three  processes  (first,  further  and 
rendering).  The  Agency  used  these  flow 
values  and  pollutant  concentrations 
from  the  above  six  subcategories  to 
derive  average  effluent  concentrations 
for  the  various  combinations  of 
processes  such  as  first  and  further,  first 
and  render,  etc.  Average  effluent 
concentrations  for  the  rendering 
subcategory  (meat  and  poultry 
combined)  were  derived  by  averaging 
poultry  rendering  average  effluent 
concentrations  with  meat  rendering 
average  effluent  concentrations. 
Likewise,  average  effluent 
concentrations  for  further  processing 
mixed  subcategory  were  derived  by 
averaging  average  effluent 
concentrations  from  poultry  further 
processing  with  average  effluent 
concentrations  from  meat  further 
processing.  For  regulatory  option  BATl , 
average  effluent  concentrations  were 
based  on  those  developed  for  regulatory 
option  BAT2  for  all  pollutants  except 
ammonia,  nitrite-nitrate,  and  TKN. 
Because  imder  regulatory  option  BATl 
EPA  assumed  less  efficient  nitrification 
was  occurring  and  all  of  the  sampled 
facilities  were  categorized  as  operating 
at  levels  at  least  equivalent  to  BAT2, 
EPA  estimated  average  effluent 
concentrations  for  ammonia,  nitrite- 
nitrate,  and  TKN.  These  estimates  were 
generally  derived  by  calculating  the 
average  ammonia  effluent 
concentrations  from  facilities  that 
submitted  analytical  data  as  part  of  their 
detailed  survey  and  that  listed  their 
treatment  system  type  as  conventional 
(EPA  assumed  that  these  facilities  are 
not  operating  their  treatment  systems  to 
specifically  achieve  nitrification,  and 
therefore  would  be  representative  of 
performance  of  the  BATl  regulatory 
option).  EPA  also  assiuned  that  the  total 
nitrogen  for  regulatory  option  BATl 
would  be  equal  to  the  total  nitrogen  for 
regulatory  option  BAT2  (i.e.,  the  total 
and  organic  nitrogen  would  not  change 
from  BATl  to  BAT2.  just  the  form  that 
the  nitrogen  was  in).  Based  on  the  total 
nitrogen  and  ammonia  concentrations, 
EPA  then  derived  nitrite-nitrate  and 
TKN  concentrations  based  on 
theoretical  relationships  between  the 
forms  of  nitrogen. 

5.  Calculation  of  Pollutant  Loadings 

EPA  estimated  baseline  and 
regulatory  option  pollutant  loadings  for 
all  37  POCs  using  the  average 
concentrations  for  each  subcategory  and 
national  flow  (average)  values  derived 
from  the  screener  survey  for  small  and 
non-small  facilities.  The  following 


8612 


Federal  Register /Vol.  67,  No.  37 /Monday,  February  25,  2002  /  Proposed  Rules 


equation  was  used  for  conventional 
pollutants,  nutrients,  metals  and 
pesticides: 

Load  =  Flow  x  Cone,  x  8.345 
where: 

Load  =  Pollutant  loading,  lbs/day 

Flow  =  Flow  rate,  million  gallons  per 
day 

Cone.  =  Average  pollutant 
concentration,  mg/L 

8.345  =  Conversion  factor,  lbs/gal  and 
mg/L. 

For  microbiological  pollutants,  the 
loads  were  computed  using  the 
following  equation: 

Load  =  Flow  x  Cone,  x  37.8 
where: 

Load  =  Pollutant  loading.  Million  cfu/ 
day 

Flow  =  Flow  rate,  million  gallons  per 
day 

Cone.  =  Average  pollutant 
concentration,  cfu/ 100  mL 

37.8  =  Conversion  factor,  L/gal  and 
mL/L. 

For  Cryptosporidium,  the  loads  were 
computed  using  the  following  equation 
by  the  following  equation: 

Load  =  Flow  x  Cone,  x  3.78 
where: 

Load  =  Pollutant  loading.  Million/day 

Flow  =  Flow  rate,  million  gallons  per 
day 

Cone.  =  Pollutant  concentration,  per  L 

3.78  =  Conversion  factor,  L/gal. 

EPA  estimated  pollutant  loading  for 
the  entire  industry  using  the  national 
estimates  of  the  nimiber  of  facilities  in 
each  meat  subcategory  multiplied  by  the 
subcategory  loadings. 

Vln.  Economic  Analjrsis 

A.  Introduction 

EPA's  economic  analysis  assesses  the 
costs  and  a  variety  of  impacts  of  this 
proposal.  This  section  reviews  that 
analysis  while  the  record  for  the 
proposal  contains  the  detailed  results  of 
this  analysis.  In  particular,  the  MPP 
Economic  Analysis  (EA)  presents  the 
results  of  the  assessment.  The  MPP  EA 
estimates  the  economic  and  financial 
costs  of  compliance  with  the  proposal 
on  individual  facilities  and  companies. 
The  MPP  EA  also  considers  impacts  on 
new  sources,  foreign  trade  impacts  and 
market  impacts.  The  MPP  EA  also 
includes  an  analysis  detailing  the  effects 
on  small  meat  products  businesses. 
Finally,  the  MPP  EA  contains  the  residts 
of  a  cost-effectiveness  analysis  for  the 
meat  and  poultry  products  industry. 

B.  Economic  Data  Collection  Activities 

As  noted  above  (see  Section  V.B),  EPA 
sent  a  siuvey  to  a  representative  sample 
of  meat  and  poultry  products  facilities. 


However,  that  data  has  not  been  fully 
processed  and,  with  some  exceptions,  is 
generally  not  available  for  use  in  the 
analysis  for  today's  proposal.  EPA  has 
thus  relied  on  secondary  data  sources, 
most  importantly  on  data  from  the  1997 
U.S.  Census  of  Manufacturers. 

a.  Census  of  Manufacturers  Data 

For  the  economic  analysis  used  in 
today's  proposal,  EPA  primarily  used 
data  taken  irom  the  1997  Census  of 
Manufactiuers  published  by  the  U.S. 
Census  Biu«au.  These  data  are 
published  according  to  four  NAICS 
codes  applicable  to  the  meat  and 
poultry  products  industry:  311611 
Animal  (except  Poultry)  Slaughtering, 

311612  Meat  Processed  firom  Carcasses, 

311613  Rendering  and  Meat  Byproduct 
Processing,  and  311615  Poultry 
Processing.  The  Census  data  contains  a 
large  number  of  financial  statistics  that 
are  aggregated  to  the  NAICS-code  level. 
The  Census  data  also  contains  some 
information  disaggregated  by  size  of 
establishment;  this  information  is 
employees,  payroll,  cost  of  materials, 
value  of  shipments,  and  a  handful  of 
other  statistics.  Finally,  EPA  was  able  to 
obtain  from  the  Census  Bureau  the 
mean,  standard  deviation,  covariance, 
and  correlation  of  value  of  shipments, 
payroll,  and  cost  of  materials 
disaggregated  by  size  of  establishment. 
EPA  used  this  information  to  create 
model  facilities  that  were  matched  to 
the  engineering  model  faciUties  (see 
Section  VII). 

b.  MPP  Screener  and  Detailed  Survey 

EPA  was  able  to  use  items  from  the 
screener  and  detailed  siuT^ey  in  its 
analysis  for  the  proposal.  The  questions 
in  both  the  screener  and  detailed 
siuveys  related  to  amoimt  of  production 
(of  various  meat  types  and  processing 
operations),  employees  at  the  facility, 
and  employees  at  the  company  that 
owns  the  facility  are  most  relevant  to 
the  economic  analysis.  The  detailed 
survey  collected  a  large  amount  of 
information  about  the  individual 
facilities  and  companies  that  own  those 
facilities,  including  general  information 
about  the  type  of  ownership,  facility  and 
company  employment,  interest  and 
discount  rates,  and  income  statements 
for  1997-1999  and  balance  sheets  for 
1999  (both  income  statement  and 
balance  sheet  information  were 
collected  for  the  facility  and  the 
company).  EPA  utilized  all  of  the 
information  from  the  screener  survey  in 
this  proposal  but  was  only  able  to  use 
selected  items  from  the  detailed  survey 
due  to  the  additional  complexity  and 
time  required  to  process  the  detailed 
surveys.  This  data  will  be  used  in  EPA's 


post-proposal  analyses  and  presented  in 
its  forthcoming  NODA. 

c.  Other  Data  Sources 

Although  EPA  relied  primarily  on  its 
two  surveys  and  the  Census  of 
Manufacturers,  other  data  soiut;es 
informed  the  analysis  where 
appropriate.  These  other  sources 
include  numerous  journals,  academic 
publications,  data  and  reports  from 
USDA  and  other  government  agencies, 
and  industry  publications  such  as  Meat 
&■  Poultry  and  Meat  Processing. 

C.  Annualized  Compliance  Cost 
Estimates 

EPA  estimates  that  246  direct 
discharging  meat  and  poultry  products 
facilities  would  be  regulated  by  this 
proposal.  EPA  also  considered 
regulating  the  731  largest  indirect 
discharging  facilities.  EPA  calculated 
the  economic  impact  on  each  of  the 
facilities  based  on  the  cost  of 
compliance  using  the  technology  basis 
for  each  of  the  options  considered  for 
the  proposal.  For  direct  dischargers, 
EPA  calculated  impacts  for  compliance 
with  BPT/BCT/BAT;  for  indirect 
dischargers,  EPA  calculated  impacts  for 
compliance  with  PSES.  As  detailed  in 
Section  XI,  EPA  based  the  proposed 
standards  for  direct  discharges  on 
Option  3  (except  for  the  Rendering 
Subcategory,  which  are  based  on  Option 
2)  and  EPA  is  proposing  no  limitations 
or  standards  for  indirect  dischargers. 
EPA  also  calciUated  costs  and  impacts 
for  the  4670  smallest  facilities:  these 
results  are  presented  in  the  EA.  These 
small  fecilities  are  not  included  in  the 
estimates  discussed  in  this  section 
unless  specifically  noted. 

The  technologies  that  are  the  basis  for 
today's  proposal  are  estimated  to  have  a 
total  pre-tax  annualized  cost  of  $80.0 
million  and  a  total  post-tax  annualized 
cost  of  $50.5  million.  The  pre-tax 
annualized  costs  are  the  most  complete 
estimates  of  annualized  control  costs, 
but  the  post-tax  costs  more  accurately 
reflect  the  costs  businesses  will  inciu' 
because  they  net  out  tax  savings.  For 
that  reason,  both  pre-tax  or  post-tax 
costs  are  used  in  the  economic  impact 
analysis.  Pre-tax  costs,  however,  more 
accurately  reflect  the  total  cost  to 
society  of  the  rule  and  are  used  in  the 
EO  12866  analysis,  the  cost- 
effectiveness  analysis,  and  elsewhere. 

D.  Economic  Impact  Methodologies 

EPA's  analysis  of  the  economic 
impacts  of  the  proposed  guidelines  and 
standards  for  the  meat  and  poultry 
products  industry  examines  the  costs  of 
the  proposed  regulations  on  the 
economic  viability  of  facilities  and  firms 
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using  relatively  standard  financial 
analysis  tools.  A  MPP  firm  is  a  business 
unit  or  enterprise  that  owns  or  operates 
a  collection  of  MPP  facilities.  Since  the 
costs  are  estimated  for  model  facilities, 
the  economic  impact  analysis  is  also 
performed  on  analogously  constructed 
economic  model  facilities.  This  section 
describes  the  construction  of  those 
facilities  and  the  impact  analysis  itself 
as  well  as  a  description  of  what  the 
analysis  Mdll  look  like  when  the  detailed 
survey  data  is  available. 

1.  Economic  Model  Facilities 

EPA  based  its  economic  model 
facilities  on  the  U.S.  Census  Bureau's 
1997  Economic  Census  of  the  four 
NAICS  codes  for  meat  and  poultry 
product  industries  (NAICS  311611, 
311612,  311613,  and  311615).  EPA  used 
Census  revenue  and  cost  information  at 
both  the  employment  class  (that  is, 
disaggregated  into  size  groupings  based 
on  annual  production)  and  the  industry 
level.  At  the  employment  class  level, 
EPA  used  the  Census'  value  of  total 
shipments  (a  proxy  for  total  revenues), 
payroll  and  material  costs  data.  (In  some 
cases,  value  of  total  shipments  may  be 
understated  or  overstated  if  siu%'ey 
respondents  do  not  receive  the  full 
value  for  their  shipments,  as  may  be  the 
case  if  one  facility  ships  to  another 
facility  ov^rned  by  the  same  company. 
EPA  did  not,  however,  adjust  these 
values.)  EPA  used  industry  level  data  on 
benefits,  depreciation,  rent,  and 
purchased  services  and  attributed  it  to 
the  employment  class  level  using  a 
small  number  of  reasonable 
assumptions  (e.g.,  employment  benefits 
are  proportionate  to  payroll,  refuse 
removal  costs  are  proportionate  to 
material  costs).  EPA  divided  each 
component  of  facility  income  by  the 
number  of  establishments  in  the 
employment  class  to  calculate  the 
average  for  that  class.  EPA  then 
estimated  model  facility  earnings  before 
interest  and  taxes  (EBIT)  in  each  class 
as  the  average  value  of  shipments  minus 
payroll,  material  costs,  benefits, 
depreciation,  rent,  and  purchased 
services.  Because  revenues,  payroll  and 
cost  of  materials  are  the  most  significant 
components  of  EBIT,  the  relative  error 
introduced  by  attributing  industry  level 
data  to  the  employment  class  level 
should  be  small. 

EPA  used  data  from  Census'  Annual 
Survey  of  Manufactiuers  (ASM),  1997 
Economic  Census,  and  the  Internal 
Revenue  Service  code  combined  with 
additional  assiunptions  to  estimate 
model  facility  net  income  and  cash  flow 
from  EBIT.  EPA  assiuned  model  facility 
EBIT  is  equal  to  business  entity  taxable 
income  as  the  basis  for  calculating  tax 


payments;  EPA  then  applied  1999 
federal  and  an  average  of  state  corporate 
tax  rates  to  EBIT.  EPA  estimated 
industry  level  interest  payments  using  a 
combination  of  ASM  data  on  past 
investment  by  industry.  Census  data  on 
relative  investment  in  buildings  and 
equipment,  and  assumptions  about 
investment  behavior  (e.g.,  all  investment 
in  each  year  was  funded  through  bank 
loans,  the  interest  rate  on  those  loans 
was  equal  to  the  nominal  prime  rate  for 
that  year  plus  1  percent).  Interest 
payments  were  then  attributed  to  each 
employment  class  based  on  the 
percentage  of  industry  investment 
accoimted  for  by  that  employment  class 
in  the  1997  Census.  EPA  estimated  net 
income  as  EBIT  less  estimated  tax  and 
interest  pa)rments  for  each  model 
facility.  Cash  flow  was  then  calcidated 
as  net  income  plus  depreciation.  EPA 
inflated  all  model  income  measures 
from  the  Census  year,  1997,  to  the 
baseline  year,  1999,  using  the  implicit 
price  deflator  for  the  meat  and  poultry 
products  industry. 

However,  the  model  facility  in  reality 
represents  a  distribution  of  facility 
incomes  ciround  the  mean.  Therefore, 
EPA  estimated  this  distribution  of 
income  around  the  model  facility  mean 
by  obtaining  from  Census  a  special 
tabulation  of  the  variances  and 
covariances  for  value  of  shipments, 
material  costs,  and  payroll  in  each 
emplojmient  class.  EPA  assiuned  that 
the  distribution  of  each  variable  is 
normal;  given  the  relatively  large 
number  of  observations  within  each 
employment  class,  this  assumption  is 
reasonable.  Because  model  facility  EBIT 
is  calculated  as  a  linear  function  of  the 
means  of  its  components,  the  variance 
of  EBIT  for  each  employment  class  can 
be  calculated  as  a  linear  function  of  the 
variances  and  covariances  of  the 
components  using  well  established 
formulae.  Because  the  actual  income 
measiues  differed  from  the  approximate 
income  measure  (EBIT)  on  which 
variance  was  estimated,  EPA  adjusted 
the  variance  of  each  income  measiue 
using  standard  rules  concerning  the 
expected  value  of  mean  and  variance. 

In  order  to  perform  the  economic 
impact  analysis,  EPA  matched  its 
economic  model  facilities  to  the 
engineering  model  facilities  used  to 
estimate  costs.  All  red  meat  (or  meat) 
facilities  that  perform  animal  slaughter, 
whether  alone  or  in  combination  with 
other  processes,  were  assigned 
economic  model  facilities  from  NAICS 

311611.  Red  meat  facilities  that  perform 
further  processing  but  no  slaughtering 
activities  processes  were  assigned 
economic  model  facilities  from  NAICS 

311612,  as  were  facilities  th*  process  a 


mix  of  both  red  meat  and  poultry 
(approximately  70  percent  of  their 
production  is  red  meat).  Facilities  that 
process  poultry,  with  or  without 
slaughter,  were  assigned  economic 
model  facilities  from  NAICS  311615. 
Finally,  facilities  that  only  perform 
rendering  operations  were  classified  as 
NAICS  311613.  The  model  economic 
facilities  were  further  matched  to  the 
model  engineering  facilities  by  size. 
EPA  used  production  from  each 
engineering  model,  combined  with 
representative  meat  product  prices  for 
1999,  to  estimate  model  facility 
revenues.  The  engineering  model  was 
then  assigned  an  economic  model  that 
most  closely  matched  its  estimated 
revenues. 

The  economic  analysis  is  based  on  a 
wide  variety  of  sources  including  the 
screener  survey  and  publicly  available 
data.  However,  the  facility  counts  in 
each  class  and  subcategory  are  based  on 
estimates  derived  from  the  stratified 
random  sampling  procedure  used  to 
determine  survey  recipients.  Sixty-five 
facilities  were  specifically  selected  to 
receive  siuveys  ("certainty  facilities"). 
Information  on  these  65  certainty 
facilities  was  not  available  in  time  to 
complete  subcategorization  and  analysis 
of  these  facilities  because  information 
OH  these  facilities  was  collected  in  the 
detailed  survey  and  it  could  not  be 
processed  as  quickly  as  the  screener 
survey.  Therefore,  to  project  potential 
impacts  to  these  65  certainty  facilities, 
EPA  totaled  impacts  by  subcategory  (or 
class)  and  discharge  type,  then  inflated 
these  impacts  by  8  percent.  EPA  is  thus 
implicitly  assuming  that  the  65  certainty 
facilities  are  similar  to  the  model 
facilities  used  in  the  remainder  of  the 
analysis,  and  impacts  are  therefore 
proportionate  to  impacts  projected  for 
other  facilities.  However,  EPA  could  not 
identify  the  subcategories  or  classes  in 
which  these  impacts  may  occur  in  time 
to  include  precise  estimates  for  all 
aspects  of  the  analysis.  Instances  where 
the  certainty  facilities  are  excluded  from 
the  analysis  are  indicated  clearly. 

2.  Methodology  for  Calculating  Impacts 

EPA  calculated  economic  impacts  of 
facilities  and  firms  inciuring  the  costs  of 
compliance  with  the  proposal.  EPA 
estimated  impacts  at  the  facility-level  in 
several  ways:  using  four  financial  ratios 
and  by  estimating  closures  in  two 
different  ways.  EPA  also  estimated  firm 
impacts  using  retiun  on  assets  (ROA) 
and  Altman's  Z'.  EPA  also  estimated 
costs  in  two  different  ways  [see  Section 
VII):  one  estimate  assumes  that  facilities 
must  install  each  individual  technology 
included  in  a  given  option,  another 
option  assumes  that  facilities  would  be 
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able  to  meet  the  limitations  wilh  some 
fraction  of  this  hill  cost.  More 
specifically,  facilities  with  nitrification 
(option  2)  already  in  place  would  be 
able  to  upgrade  their  existing  systems  to 
denitrification  and  phosphorus  removal 
without  incurring  the  full  capital  cost  of 
those  technologies.  These  cost  estimates 
are  referred  to  as  retrofit  costs. 

EPA  used  foiu-  financial  ratios  to 
estimate  impacts.  Each  of  these  is  a  ratio 
of  annualized  compliance  cost  to 
another  measure:  revenues,  earnings 
before  interest  and  taxes  (EBIT),  cash 
flow,  and  net  income.  (EPA  used  pretax 
costs  for  the  revenue  and  EBIT  ratios 
and  used  the  post-tax  costs  for  the  net 
income  and  cash  flow  ratios.)  These 
measures  are  listed  in  decreasing  order 
and  their  respective  ratios  will 
correspondingly  increase  for  a  given 
cost  level.  EPA  found  that  these  four 
cost  ratios  are  highly  correlated  and  do 
not  individually  provide  luiique 
information.  That  is,  for  all  model 
facilities  EPA  found  that  the  cost/ 
revenue  ratio  is  smaller  than  the  cost/ 
EBIT  ratio,  which  is  smaller  than  the 
cost/cash  flow  ratio.  (This  correlation 
could  be  a  factor  of  the  highly 
aggregated  data  on  which  model 
facilities  are  based  because  this 
aggregated  data  masks  variability  across 
facilities.)  In  order  to  simplify  the 
presentation,  EPA  chose  the  ratio  of 
cost/net  income  as  its  preferred  (central) 
measure  of  economic  achievability  (the 
resiUts  for  all  of  the  ratios  are  presented 
in  the  MPP  EA). 

EPA  also  estimated  the  probability 
that  a  facility  woiddclose,  because  the 
cost  of  compliance  exceeded  one  of  the 
other  financial  measures.  In  the 
analysis,  EPA  used  both  cash  flow  and 
net  income.  EPA  estimated  these 
probabilities  by  using  the  variance  and 
covahance  information  provided  by  the 
Census  Bureau  to  derive  the  variance  of 
both  cash  flow  and  net  income.  The 
probability  that  annualized  compliance 
costs  are  greater  than  either  of  these 
measures  provides  a  rough  estimate  of 
the  probability  of  that  facility  closing. 
While  EPA  believes  this  approach  is 
promising,  EPA  has  less  confidence  in 
these  closures  estimates  for  several 
reasons  which  are  discussed  in  detail  in 
the  MPP  EA.  Primarily,  these  estimates 
predict  that  improbably  large 
percentages  of  facilities  have  negative 
net  income  at  the  baseline.  Because  EPA 
has  less  confidence  in  these  closure 
numbers,  they  are  not  relied  upon  for 
economic  achievability  determinations, 
but  the  estimates  are  presented  in  the 
MPPEA. 

EPA  notes  that  the  use  of  average 
ratios  coidd  mask  considerable 
variability  in  economic  impacts.  This  is 


a  shortcoming  of  the  use  of  model 
facilities.  EPA  has  attempted  to 
ameliorate  this  shortcoming  to  a 
practicable  extent  by  using  multiple 
model  facilities  within  each  subcategory 
and  by  being  relatively  conservative  in 
its  choice  of  average  ratios  that  are 
deemed  economically  achievable.  EPA 
also  considered  using  the  probability 
estimates  discussed  in  the  previous 
paragraph  but  is  not  relying  on  them  for 
its  economic  achievability 
determinations.  EPA  is  considering, 
however,  refined  probability  estimates. 

As  EPA  continues  to  process  the  data 
from  the  detailed  survey,  we  intend  to 
use  that  data  in  the  economic  analysis 
for  the  final  rule.  The  use  of  this  more 
detailed  economic  data  will  allow  the 
use  of  more  facilities  that  better 
represent  financial  conditions  across  the 
industry  and  more  sophisticated 
financial  techniques  such  as  discounted 
cash  flow  models.  These  models  are 
fully  documented  in  the  MPP  EA.  A 
discounted  cash  flow  model  compares 
the  present  value  of  forecasted  cash  flow 
(or,  alternatively,  net  income)  with  the 
present  value  of  the  regulatory  option.  If 
the  present  value  of  the  regulatory  costs 
exceeds  that  of  the  projected  cash  flow, 
it  does  not  make  financial  sense  to 
upgrade  the  facility.  That  is,  if  the 
present  value  of  projected  cash  flow  is 
positive  before,  but  negative  after,  the 
incurrence  of  regulatory  costs,  the 
facility  is  presumed  to  close.  For  the 
analysis,  cash  flow  at  the  facility-level  is 
defined  as  the  sum  of  net  income  and 
depreciation.  Cash  flow  is  widely  used 
within  industry  in  evaluating  capital 
investment  decisions  because  both  net 
income  and  depreciation  (which  is  an 
accounting  offset  against  income,  but 
not  an  actual  cash  expenditiu^)  are 
potentially  available  to  finance  futiu^ 
investment.  However,  assuming  that 
total  cash  flow  is  available  over  an 
extended  time  horizon  to  finance 
investments  related  to  environmental 
compliance  could  overstate  a  facility's 
ability  to  comply  because  depreciation 
is  the  facility's  way  of  accounting  for  the 
cost  of  replacing  existing  capital.  The 
facility  may  not  be  able  to  afford  this 
replacement  if  depreciation  is  instead 
allocated  to  environmental  compliance. 
EPA  solicits  comment  on  the  economic 
analysis  in  this  proposal  and  the 
methods  it  is  considering  for  subsequent 
analyses,  particularly  the  use  of  cash 
flow  as  a  measure  of  resources  available 
to  finance  environmental  compliance 
and  suggestions  for  alternative 
methodologies. 

EPA  also  estimated  firm-level  impacts 
to  take  into  accoiut  the  aggregate 
impacts  on  firms  that  own  multiple 
facilities.  These  impacts  could  be 


especially  important  in  a  concentrated 
industry  such  as  the  meat  and  poultry 
products  industry,  in  which  some  firms 
own  dozens  of  facilities.  To  examine 
firm-level  impacts,  EPA  employed  an 
Altman  Z'-score  analysis,  which 
employs  a  statistical  technique  called 
multiple  discriminant  analysis  to 
predict  company  bankruptcy  based  on  a 
weighted  combination  of  financial 
ratios.  The  Altman  Z'-score  is  a  widely- 
used  tool  used  to  predict  firm  "financial 
distress"  or  bankruptcy.  It  takes  into 
account  a  company's  total  assets,  total 
liabilities  and  earnings,  which  are 
influenced  by  total  compliance  capital 
costs  incurred  by  a  company  because  of 
the  proposal  as  well  as  pre-tax 
annualized  compliance  costs. 

The  score  places  firms  into  three 
levels  of  financial  health:  where 
financial  distress  is  xmlikely,  where 
financial  distress  is  indeterminate,  and 
where  financial  distress  is  likely.  EPA 
considered  firms  that  move  from  an 
indeterminate  or  imlikely  distress 
prediction  to  a  likely  distress  prediction 
to  be  at  risk  of  bankruptcy  or  other 
serious  financial  disruption.  The  actual 
effects  of  financial  distress  are 
inherently  unpredictable  and  a  firm  may 
avoid  legal  bankruptcy  by  taking  other 
measures  such  as  laying  off  employees, 
closing  facilities,  or  selling  assets.  These 
firms  still  may  incur  very  significant 
impacts  even  if  they  do  not  file  for 
bankruptcy. 

EPA  developed  a  market  model  to 
examine  the  impacts  of  the  proposal  on 
the  price  and  output  of  various  meat 
and  poultry  products.  The  market 
analysis  for  each  product  depends  not 
only  on  the  compliance  costs  for  that 
product  but  also  on  the  impact  of  costs 
on  the  prices  of  the  other  three  meat  and 
poultry  products  because  as  prices  for 
one  product  rise,  consumers  will 
purchase  less  of  that  product  and  more 
of  the  other  three  products.  EPA 
selected  a  perfectly  competitive 
structure  for  the  meat  and  poultry 
products  market  model  after  performing 
an  extensive  literatiue  search.  EPA 
developed  standard  domestic  supply, 
domestic  demand,  import  supply,  and 
export  demand  equations  for  each  meat 
and  poultry  product.  Domestic  demand   - 
for  each  meat  and  poultry  product  is 
specified  as  a  function  of  the  price  of 
the  other  three  meat  and  poultry 
products  in  addition  to  its  own  price. 
EPA  used  USDA  data  to  determine 
baseline  market  prices  and  quantities. 
Key  model  parameters  (e.g.,  price 
elasticities)  were  selected  from  existing  . 
published  sources  after  an  extensive 
search.  For  each  meat  and  poultry 
product  market  to  be  in  equilibrium, 
U.S.  domestic  demand  plus  foreign 
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demand  (exports)  must  equal  U.S. 
domestic  supply  plus  foreign  sales 
(imports)  at  its  ciuxent  market  price. 
Compliance  costs  shift  the  supply 
curve  for  each  meat  and  poultry  product 
by  the  average  per-unit  compliance  cost 
for  that  product.  Given  the  supply  shift 
for  each  product,  EPA  solves  for  the 
post-regulatory  set  of  meat  prices  that 
results  in  equilibrium  in  all  four 
markets.  This  solution  provides 
estimates  of  post-regulatory  impacts. 
Finally,  the  post-regulatory  prices  are 
substituted  back  into  the  individual 
component  equations  domestic  supply, 
domestic  demand,  import  supply,  and 
export  demand  for  each  meat  and 
poultry  product.  Changes  in  prices  and 


these  quantities  for  each  meat  and 
poultry  product  measiu^  the  market- 
level  impacts  of  today's  proposal. 

E.  Costs  and  Impacts  of  BPT/BCT/BAT 
Options 

Tables  Vni.E-l  through  Vin.E-5 
present  the  cost  and  cost/net  income 
results  for  the  options  considered  by 
EPA  fpr  BPT,  BCT,  and  BAT.  These  are 
options  2  through  4  for  subcategories  A- 
D,  F-I,  and  J,  and  options  2  through  5 
for  subcategories  K  and  L.  EPA  was 
unable  tp  identify  any  direct  dischargers 
that  did  not  have  at  least  option  1  in 
current  use.  Costs  for  this  option  are 
therefore  zero  for  direct  dischargers  and 
are  not  presented. 


EPA  is  required  to  determine 
economic  achievability  for  individual 
subcategories  and  the  industry  as  a 
whole.  Thus,  impacts  are  presented  by 
subcategory.  This  presentation 
necessarily  masks  variability  in  costs 
and  impacts  across  different  types  and 
sizes  of  facilities  in  each  subcategory. 
More  detail  on  these  results  is  presented 
in  Chapters  5  and  6  of  the  MPP  EA.  The 
MPP  EA  also  presents  results  for  the 
other  measures  of  economic  impact 
discussed  in  Section  FV.E.  The  following 
5  tables  exclude  the  65  certainty 
facilities  from  both  costs  and  facility 
counts. 


Table  VIII.E-1.— Cost  and  Impacts  for  Subcategory  A-D,  BPT/BCT/BAT  Options 

($1999  millions— 66  facilities] 


Option 

Retrofit  costs 

Upper-bound  costs 

Post-tax 

annualized 

compliance  cost 

Cost/net  in- 
come 

(%) 

Post-tax 

annualized 
compliance  cost 

Cost/net  ir>- 
come 

(%)        ■ 

2  

3 

4 

"^ ■■ 

4.86 
24.7 
42.4 

0.25 
1.30 
2.38 

5.49 
36.3 
72.3 

0.28 
1.90 

4.11 

Table  VIII. E-2.— Cost  and  Impacts  for  Subcategory  F-I,  BPT/BCT/BAT  Options 

($1999  millions— 19  facilities] 


Retrofit  costs 

Upper-tx)und  costs 

Option 

Post-tax 

annualized 

compliance  cost 

Cost/net  in- 
come 

(%) 

Post-tax 

annualized 

compliance  cost 

Cost/net  income 
(%) 

2  

3 :. 

4  

0.210 
0.310 
1.94 

0.13 
0.29 
1.36 

0.221 
0.415 
4.28 

0.14 

0.4 

2.91 

Table  VIII.E-3.— Cost  and  Impacts  for  Subcategory  J,  BPT/BCT/BAT  Options 

[$1999  millions— 21  facilities] 


Option 

Retrofit  costs 

Upper-bound  costs 

Post-tax 

annualized 

compliance  cost 

Cost/net  in- 
come 
(%) 

Posf-tax 

annualized 

compliance  cost 

Cost/net  in- 
come 
(%) 

2  _ 

3 

4  

0.304 

2.51 

2.97 

0.68 
5.70 
6.74 

0.304 

3.55 

3.87 

0.68 
8.03 
8.78 

Table  VIII.E-4.— Cost  and  Impacts  for  Subcategory  K,  BPT/BCT/BAT  Options 

[$1999  millions— 88  facilities] 


Option 

Retrofit  costs 

Upper-bound  costs 

Post-tax 

annualized 

compliance  cost 

Cost/net 
income 

(%) 

Post-tax 

annualized 

compliance  cost 

CosVnet 

income 

(%) 

2 ; 

3 

4 

5 

2.52 
20.1 
26.1 
15.5 

0.32 
2.73 
3.56 
2.15 

2.63 
29.5 
37.5 
40.7 

0.34 
3.98 
5.14 
5.61 
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Table  VIII.E-5.— Cost  and  Impacts  for  Subcategory  L.  BPT/BCT/BAT  Options 

[$1999  millions— 15  facilities] 


• 

Retrofit  costs 

Upper-bound  costs 

Option 

1 

Post-tax 

annualized 
ompliance  cost 

Cost/net 

income 

(%) 

Post-tax 

annualized 

compliance 

cost 

Cost/net  in- 
come 
(%) 

2  

0.156 
1.28 
1.78 
1.00 

0.36 
3.01 
4.12 
2.83 

0.17 
1.79 
2.65 
2.37 

0.39 
4.23 
6.04 
6.71 

3  

4  

5  

F.  Results  ofBCT  Cost  Test 

In  July  1986,  EPA  explained  how  it 
developed  its  methodology  for  setting 
effluent  limitations  based  on  BCT  (51 
FR  24974).  EPA  evaluates  the 
reasonableness  of  BCT  candidate 
technologies — those  that  remove  more 
conventional  pollutants  than  BPT — by 
applying  a  two-part  cost  test:  A  POTW 
test  and  an  industry  cost-effectiveness 
test. 

EPA  first  calculates  the  cost  per 
pound  of  conventional  pollutant 
removed  by  industrial  dischargers  in 
upgrading  from  BPT  to  a  BCT  candidate 
technology,  and  then  compares  this  cost 
to  the  cost  per  pound  of  conventional 
pollutants  removed  in  upgrading 
POTWs  to  advanced  secondary 


treatment  {i.e..  "the  POTW  test").  The 
upgrade  cost  to  industry  must  be  less 
than  the  POTW  benchmark  of  $0.25  per 
pound  (in  1976  dollars)  or  $0.63  per 
pound  (in  1999  dollars).  In  the  industry 
cost-effectiveness  test,  the  ratio  of  the 
cost  per  pound  to  go  fi'om  BPT  to  BCT 
divided  by  the  cost  per  pound  to  go 
from  raw  wastewater  to  BPT  for  the 
industry  must  be  less  than  1.29  (that  is, 
the  cost  increase  must  be  less  than  29 
percent). 

For  purposes  of  this  analysis,  EPA  is 
assuming  that  for  subcategories  A-D,  F- 
I,  and  J  the  existing  BPT  limits  are 
equivalent  to  the  baseline.  Thus,  EPA  is 
considering  only  options  2  through  4  as 
BCT  candidate  options.  All  BCT 
analyses  include  the  65  certainty 
facilities. 


Table  VIII.F-1  presents  the 
calculations  for  the  BCT  cost  test  using 
both  the  retrofit  and  upper-bound  costs 
for  subcategories  A-D,  F-I,  and  J  (those 
subcategories  with  existing  BPT  limits). 
Option  2  passes  the  POTW  test  in 
subcategories  A-D  and },  while  no  other 
option  does  in  those  subcategories,  nor 
do  any  of  the  options  in  subcategory  F- 
I.  Options  3  and  4  therefore  do  not  pass 
the  BCT  cost  test  and  it  is  not  necessary 
to  perform  the  industry  cost- 
effectiveness  test  for  these  options,  nor 
is  it  necessary  to  perform  the  industry 
cost-effectiveness  test  for  subcategory  F- 
I.  The  choice  of  retrofit  versus  upper- 
bound  costs  does  not  affect  the  result  of 
the  test  (these  two  costs  are  identical  for 
option  2,  so  the  cost  test  result  is  the 
same  for  either  set  of  costs). 


Table  VIII.F-1.— POTW  Cost  Test  Calculations,  Subcategories  A.-J 


Option 


Conventional 

pollutant 

removals 

(iVIIbs) 


Retrofit  costs 


Pre-tax  total 
annualized 

costs 
($1999  M) 


Ratio  of  costs 

to  removals 

($^b.) 


Pass  POTW 
test? 


Upper-bound  cost 


Pre-tax  total 
annualized 

costs 
($1999  M) 


Ratio  of  costs 

to  removals 

($/  lb.) 


Pass  POTW 
test? 


Subcategory  A-D 

2  

3 

4  

22.5 
23.7 
25.6 

9.93 
42.3 
73.5 

0.44 
1.78 
2.87 

Y 
N 
N 

9.93 
59.5 
118 

0.44 
2.51 
4.60 

Y 
N 
N 

Subcategory  F-I 

2  

3  

4  

0.461 
0.503 
0.545 

0.404 
0.537 
3.53 

0.88 
1.07 
6.47 

N 
N 

N 

0.404 
0.692 
7.01 

0.88 

1.38 

12.86 

N 
N 

N 

Subcategory  J 


2 
3 
4 


5.94 
6.16 
6.62 


0.552 

4.28 

4.98 


0.09 
0.70 
0.75 


0.552 

5.80 

6.31 


0.09 
0.94 
0.95 


Y 
N 
N 


Table  VIII.F-2  presents  the  industry  cost-effectiveness  test  for  option  2  for  subcategories  A-D  and  J.  This  option 
fails  the  test  for  subcategories  A-D  but  passes  the  test  for  Subcategory  J.  Thus,  BCT  is  not  revised  for  subcategories 
A-D  or  F-I,  but  BCT  is  set  equal  to  option  2  for  subcategory  J. 
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TABLE  VIII.F-2.- 

-INDUSTRY  Cost-Effectiveness  Test  Calculations,  Subcategories  A-D  and  J 

BCT  option 

RAW-BPT 
conventional 
pollutant  re- 
movals 
(f\/llbs) 

RAW-BPT 
pre-tax  total 
annualized 

costs 
(1999$  M) 

RAW-BPT 

ratio  of  costs 

to  removals 

(1999$  M) 

(A] 

BPT-BCT 

ratio  of  costs 

to  removals 

(1999$/ lb.) 

[B] 

BPT-BCT 

raw-BPT  ratio 

[Bl/IA] 

Pass  industry 

cost- 
effectivenss 

test? 

Subcategory  A-D 

2  

1,521 

270.240,482 

0.178 

0.40 

2.25 

No. 

, 

Subcategory  J 

"           1 
2  

19.63 

10,001,886 

0.509 

0.12 

0.24 

Yes. 

Table  Vin.F-3  presents  the 
calculations  for  the  BCT  cost  test  using 
both  the  retrofit  and  upper-bound  costs 
for  subcategories  K  and  L.  The  test  is 
calculated  from  the  proposed  BPT 
option,  which  is  option  3.  (If  the  test 
were  to  be  conducted  from  a  less 
stringent  option  the  outcome  would  not 


change.  These  calculations  are 
presented  in  the  MPP  EA.)  Neither 
option  4  or  option  5,  the  only  options 
more  stringent  than  BPT  for  these 
subcategories,  passes  the  POTW  test. 
These  options  therefore  do  not  pass  the 
BCT  cost  test  and  it  is  not  necessary  to 
perform  the  industry  cost-effectiveness 


test  in  these  subcategories.  Thus,  BCT  is 
set  equal  to  BPT  for  these  subcategories. 
More  detail  on  the  calculation  and 
inputs  of  the  BCT  tests  is  contained  in 
the  record  (Docket  No.  W-01-06, 
Record  No.  25,002— BCT  Analysis  for 
Meat  and  Poultry  Products  Point  Source 
Category). 


TABLE  VIII.F-3.— POTW  Cost  Test  Calculations,  Subcategories  K  and  L 


Option 


Conventional 
pollutant  remov- 
als 
(M  lbs) 


Retrofit  costs 


Pre-tax  total 
annualized 

costs 
($1999  M) 


Ratio  of  costs 

to  removals 

($/  lb.) 


Pass  POTW 
test? 


Upper-bound  costs 


Pre-tax  total 
annualized 

costs 
($1999  M) 


Ratio  of  costs 

to  removals 

($/  lb.) 


Pass  POTW 
test? 


Subcategory  K 

3  

4  

5  

2.44 
3.95 
4.79 

34.5 
44.2 
66.1 

N/A 
11.20 
13.80 

N/A 
N 
N 

48.4 
61.3 
66.1 

N/A 
15.52 
13.80 

N/A 
N 
N 

Subcategory  L 

3  

4  

5  

0.136 
0.196 
0.230 

2.18 
3.03 
3.85 

rg/A 

15.48 
16.72 

N/A 
N 
N 

2.95 
4.32 
3.85 

N/A 
22.06 
16.72 

N/A 
N 
N 

G.  Costs  and  Economic  Impacts  ofPSES 
Options 

Tables  Vin.G-1  through  VIII.G-5 
present  the  cost/net  income  results  for 
the  options  considered  by  EPA  for 
PSES.  These  are  options  1  through  4  for 
subcategories  A-D,  F-I,  and  J,  and 


options  1  through  54  for  subcategories  K 
and  L.  EPA  is  required  to  determine 
economic  achievability  for  individual 
subcategories  and  the  industry  as  a 
whole.  Thus,  impacts  are  presented  by 
subcategory.  This  presentation 
necessarily  masks  variability  in  costs 
and  impacts  across  different  types  and 


sizes  of  facilities  in  each  subcategory. 
More  detail  on  these  results  is  presented 
in  Chapters  5  and  6  of  the  MPP  EA.  The 
MPP  EA  also  presents  results  for  the 
other  measures  of  economic  impact 
discussed  in  Section  FV.E.  All  figures  in 
the  following  five  tables  exclude  the  65 
certainty  facilities. 


Table  VIII.G-1.— Cost  and  Impacts  for  Subcategory  A-D,  PSES  Options 

[$1999  millions— 60  facilities] 


Retrofit  costs 

Upper-bound  costs 

Option 

Post-tax 

annualized 

compliance  cost 

Cost/net 

income 

(%) 

Post-Tax 

annualized 

compliance  cost 

Cost/net 

income 

(%) 

1  

2 

3 ; 

4  ;. 

1.83 
43.3 
52.4 
64.4 

0.27 
5.28 
6.53 
7.36 

4.30 
91.3 
.       59.0 
74.3 

0.57 
10.4 
7.21 
8.14 
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Table  Viri.G-2.— Cost  and  Impacts  for  Subcategory  F-i,  PSES  Options 

[$1999  millions— 234  facilities) 


Retrofit  costs 

Upper-bound  costs 

Option 

Post-Tax 

annualized 

compliance  cost 

Cost/net 
income 

(%) 

Post-tax 

annualized 

compliance 

cost 

Cost/net 
income  . 

(%) 

1  

6.37 
31.4 
50.6 
67.6 

0.46 
2.32 
3.71 
5.05 

11.1 
61.4 
50.9 
67.8 

0.80 
4.53 
3.72 
5.06 

2  

3  

4  

Table  VIII.G-3.— Cost  and  Impacts  for  Subcategory  J,  PSES  Options 

[$1999  millions— 75  facilities] 


Retrofit  costs 

Upper-bound  costs 

Optkm 

Post-tax 

annualized 

compliance  cost 

Cost/net 

income" 

(%) 

Post-tax 
annualized 

Cost/net 

income 

(%) 

1  

0.511 
7.59 

13.9 

15.0 

0.33 
4.77 
8.74 
9.47 

0.78 
14.0 
17.1 
18.0 

0.50 

8.78 

10.79 

11.36 

2  

3 

4  

Table  VIII.G-4.— Cost  and  Impacts  for  Subcategory  K,  PSES  Options 

[$1999  millions— 138  facilities] 


Retrofit  costs 

Upper-bound  costs 

Option 

Post-tax 

annualized 

compliance  cost 

Cost/net 

income 

(%) 

Post-tax 

annualized 

compliance  cost 

Cost/net 

income 

(%) 

1  

3.24 
54.5 
76.8 
80.5 

0.28 
4.20 
6.16 
6.52 

6.50 
114 
81.5 
83.9 

0.55 
8.71 
6.53 
6.80 

2  . . 

3 

4  

Table  Vlll.G-5.— Cost  and  Impacts  for  Subcategory  L,  PSES  Options 

[$1999  millions— 208  facilities] 


Retrofit  costs 

Upper-bound  costs 

Option 

Post-tax 

annualized 

compliance  cost 

Cost/net 
income 

(%) 

Post-tax 
.    annualized 
compliance  cost 

Cost/net 

income 

(%) 

1  

5.17 
34.2 
45.4 
58.0 

0.87 
5.23 
6.99 
8.95 

9.12 
63.3 
45.6 
58.1 

1.50 
9.63 
7.00 
8.96 

2  

3  

4  

H.  Economic  Impacts  for  New  Sources 

EPA  is  proposing  NSPS  limitations 
equivalent  to  the  limitations  that  are 
established  for  BPT/BCT/BAT  for  all 
subcategories.  These  limitations  are 
economically  achievable  for  existing 
sources.  In  general,  EPA  concludes  that 
new  sources  will  be  able  to  comply  at 
costs  that  are  similar  to,  or  less  than,  the 
costs  for  existing  sources.  They  may  be 
able  to  comply  at  lower  cost  since  new 
sources  can  apply  control  technologies 
more  efficiently  than  sources  that  need 


to  retrofit  for  those  technologies. 
Therefore,  NSPS  limitations  will  not 
present  a  barrier  to  entry  for  new 
facilities. 

EPA  is  not  proposing  to  establish 
PSES  or  PSNS  limitations  for  indirect 
dischargers,  so  there  will  be  no  impacts 
on  new  indirect  dischargers.  EPA 
solicits  comment  on  whether  EPA 
should  set  more  stringent  standards  for 
either  direct  or  indirect  new  soiuces. 


/.  Firm-Level  Impacts 

For  those  firms  with  available  data, 
EPA  estimated  a  baseline  Z'-score  and  a 
corresponding  score  after  the  firm 
inaurred  the  costs  of  complying  with  the 
proposal.  EPA  examined  the  company- 
level  financial  data  in  the  detailed 
siuvey  for  the  companies  with  complete 
and  consistent  data.  This  effort  yielded 
20  companies  with  appropriate  data. 
These  firms  include  most  of  the  largest 
beef,  pork,  and  poultry  processing 
companies.  These  firms  own  421 
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facilities,  or  an  average  of  21  facilities 
each.  EPA  estimated  the  number  of 
facilities  owned  by  each  company  using 
publicly  available  information  such  as 
trade  publications  and  web  sites  as  well 
as  information  fi-om  the  detailed  survey. 

Because  EPA  does  not  have  an  exact 
accounting  of  the  type  and  size  of  the 
facilities  owned  by  each  company,  EPA 
estimated  total  compliance  costs  for 
each  of  these  companies  by  constructing 
a  production-weighted  average  facility 
compliance  cost  for  red  meat,  poultry 
and  rendering  facilities.  This  average 
was  constructed  by  multiplying  the 
compliance  cost  for  each  model  facility 
by  its  production  amount,  summing 
across  a  given  product  type  (meat  or 
poultry),  and  dividing  by  total 
production  in  that  product  type.  This 
average  was  then  multiplied  by  the 
number  of  facilities  owned  by  a 
company  to  estimate  the  total  costs  for 
a  given  company.  The  costs  for  the 
proposed  option  do  not  move  any 
companies  from  unlikely  or 
indeterminate  distress  to  likely  distress. 

EPA  notes  that  in  its  recent  proposed 
rules  concerning  concentrated  animal 
feeding  operations  (CAFOs),  EPA 
analyzed  the  potential  impacts  fi-om 
costs  passed  on  from  the  CAFO  to  the 
processor  (66  FR  3092-30923).  Many  of 
these  processors  are  the  same 
companies  that  are  considered  in  this 
proposal  and  EPA  estimated  that  from 
$34  million  to  $306  miUion  could  be 
passed  from  the  CAFO  to  the  processor 
as  a  result  of  the  CAFO  proposal,  but 
EPA  was  imable  to  apportion  these  costs 
among  specific  companies.  EPA  intends 
to  fully  account  for  the  potential  costs 
of  the  final  CAFO  rule  when  the  MPP 
guidelines  are  promulgated.  EPA  solicits 
comment  on  the  most  accurate  method 
to  include  these  potential  costs  in  the 
MPP  economic  analysis. 

J.  Community  Impacts 

The  communities  where  the  meat 
products  facilities  are  located  may  be 
affected  by  the  proposed  regulation  if 
facilities  cut  back  operations,  local 
employment  and  income  may  fall, 
sending  ripple  effects  throughout  the 
local  commimity.  Facility-level  changes 
in  employment  could  be  used  to 
calculate  total  employment  changes, 
However,  the  model  facilities  used  by 
■  EPA  are  not  tied  to  any  specific  location 
and  thus  EPA  does  not  have  enough 
information  to  estimate  community 
impacts  with  any  level  of  confidence. 
EPA  plans  to  conduct  an  analysis  of 
commimity-level  impacts  as  part  of  its 
post-proposal  activities  and  present 
these  results  in  a  subsequent  NODA. 


K.  Market  and  Foreign  Trade  Impacts 

Foreign  trade  impacts  are  difficult  to 
predict,  since  agricultural  exports  are 
determined  by  economic  conditions  in 
foreign  markets  and  changes  in  the 
international  exchange  rate  for  the  U.S. 
dollar.  However,  EPA  predicts  small 
projected  changes  in  overall  supply  and 
demand  for  these  products  and  a  slight 
increase  in  market  prices.  Thus,  foreign 
trade  impacts  as  a  result  of  the  proposed 
regulations  will  be  minor.  Using  the 
market  model  for  meat  and  poultry 
products,  EPA  estimates  that  the 
domestic  supply  and  demand  for  beef, 
pork,  chicken,  and  tiu-key  all  decrease 
by  very  slight  amounts  (all  less  than  0.1 
percent).  The  decrease  in  domestic 
supply  ranges  from  0.02  percent  to  0.05 
percent  and  the  decrease  in  domestic 
demand  ranges  from  0.02  percent  to 
0.04  percent. 

Despite  its  position  as  one  of  the 
largest  agricultural  producers  in  the 
world,  historically  the  U.S.  has  not  been 
a  major  player  in  world  markets  for  red 
meat  (beef  and  pork)  or  poultry 
products.  In  fact,  until  recently,  the  U.S. 
was  a  net  importer  of  these  products. 
The  presence  of  a  large  domestic  market 
for  meat  and  poultry  products  has 
limited  U.S.  reliance  on  developing 
export  markets  for  its  products.  As  the 
U.S.  has  taken  steps  to  expand  export 
markets  for  red  meat  and  poultry 
products,  one  major  obstacle  has  been 
that  it  remains  a  relatively  high  cost 
producer  of  these  products  compared  to 
other  net  exporters,  such  as  New 
Zealand,  Australia,  and  Latin  American 
countries,  as  well  as  other  more 
established  and  government-subsidized 
exporting  countries,  including  Canada 
and  the  countries  in  the  European  . 
Union.  Increasingly,  however, 
continued  efficiency  gains  and  low-cost 
feed  are  making  the  U.S.  more 
competitive  in  world  markets  for  these 
products,  particularly  for  red  meat. 
While  today's  proposed  regulations  may 
raise  production  costs  and  potentially 
reduce  production  quantities  that  would 
otherwise  be  available  for  export,  EPA 
believes  that  any  quantity  and  price 
changes  resulting  from  the  proposed 
requirements  will  not  significantly  alter 
the  competitiveness  of  U.S.  export 
markets  for  red  meat. 

In  contrast,  U.S.  poultry  products  now 
accoimt  for  a  controlling  share  of  world 
trade  and.  exports  account  for  a  sizable 
and  growing  share  of  annual  U.S. 
production.  Given  the  established 
presence  of  the  U.S.  in  world  poultry 
markets  and  the  relative  strength  in 
export  demand  for  these  products,  EPA 
does  not  expect  that  the  predicted 
quantity  and  price  changes  resulting 


from  today's  proposed  regulations  will 
have  a  significant  impact  on  the 
competitiveness  of  U.S.  poultry  exports. 

As  part  of  its  market  analysis,  EPA 
evaluated  the  potentieil  for  changes  in 
traded  volumes,  such  as  increases  in 
imports  and  decreases  in  exports,  and 
concluded  that  volume  trade  will  not  be 
significantly  impacts  by  today's 
proposed  regulations.  EPA  estimates 
that  imports  of  beef  will  increase  by 
0.01  percent  or  less  compared  to 
baseline  (pre-regulation)  levels.  In  no 
other  sector  is  there  a  measurable 
change  in  imports.  EPA  estimates  that 
exports  decline  by  0.14  percent  in  the 
chicken  sector,  0.12  percent  in  the  pork 
sector,  0.09  in  the  beef  sector,  and  0.05 
percent  in  the  turkey  sector.  None  of 
these  decreases  in  exports  are 
considered  to  be  significant. 

L.  Cost-Reasonableness  and  Cost- 
Effectiveness  Analysis 

EPA  compared  the  compliance  costs 
for  the  proposal  against  the  following 
three  different  metrics:  Removal  of  all 
pollutants  in  pounds,  removal  of  only 
toxic  pollutants  in  toxic  pound- 
equivalents,  and  removal  of  only 
nutrients  in  pounds.  Although  in 
recently  promulgated  effluent 
guidelines,  EPA  has  relied  primarily  on 
the  toxic  pollutant  cost-effectiveness 
measure  for  evaluating  BAT,  that 
measure  is  less  appropriate  for 
comparing  the  relative  cost-effectiveness 
of  options  to  control  pollutants  from  the 
meat  and  poultry  products  industry 
because  it  discharges  relatively  more 
conventional  pollutants  and  nutrients 
than  toxic  pollutants.  Furthermore,  the 
BCT  cost  test  evaluates  the  cost- 
reasonableness  of  the  removal  of 
conventional  pollutants  (see  Section 
Vni.G)  a  description  of  the 
methodology,  data,  and  results  of  these 
analyses  in  more  detail  is  contained  in 
theEA. 

a.  BPT  Cost-reasonableness 

Tables  VIII.L-1  and  VIII.L-2  present 
the  results  of  the  BPT  cost- 
reasonableness  analysis  for  direct 
dischargers  in  subcategories  A-J  and 
K&L,  respectively.  These  results  are 
presented  separately  because  while  the 
cost-reasonableness  test  is  useful  for 
evaluating  the  options  in  subcategones 
A-J,  it  is  also  a  statutory  criteria  for 
evaluating  the  BPT  options  under 
consideration  for  subcategories  K  and  L. 
EPA  has  historically  considered  cost/ 
reasonableness  ratios  as  high  as  $37/lb 
to  be  reasonable  for  BPT.  Results  are 
presented  using  both  the  retrofit  and 
upper-bound  co.sts. 
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Table  VIII.L-1.— Cost-Reasonableness  Estimates,  Subcategories  A-J 


Option 


Removals 
(M  lbs) 


Retrofit  costs 


Pre-tax 

total 

annualized 

costs 
($1999  M) 


Ave.  cost/ 

lb.  removal 

($/lb.) 


Upper-bound  costs 


Pre-tax  total 
annualized 

costs 
($1999  M) 


Ave.  cost/ 

lb.  removal 

($/lb.) 


Subcategory  A-O 

2  

12.3 
38.7 
41.0 

9.9 
42.2 
73.5 

0.81 
1.09 
1.79 

9.9 
59.5 
118 

0.81 
1.54 
2.88 

3  

4  

Subcatsgory  F-l 

2  

0.25 
2.01 
2.02 

0.4 
0.5 
3.5 

1.59 
0.27 
1.74 

0.4 
0.7 
7.0 

1.59 
0.34 
3.47 

3 

4 

Subcategory  J 

2  ,. 

18.3 
18.3 
18.1 

0.6 
4.3 
5.0 

0.03 
0.23 
0.27 

0.6 
5.8 
6.3 

0.03 
0.32 
0.35 

3  

4  

Table  Vlll.L-2.— Cost-Reasonableness  Estimates,  Subcategories  K  and  L 


- 

Removals 
(Mlbs) 

Retrofit  costs 

Upper-bound  costs 

Option 

Pre-tax 

total 

annualized 

costs 
($1999  M) 

Ave.  cost/ 

lb.  removal 

($/lb.) 

Pre-tax 

total 

annualized 

costs 
($1999  M) 

Ave.  cost/ 

lb.  removal 

($/lb.) 

Subcategory  K 

2  

1.63 

7.32 

8.1 

8.0 

4.8 
34.5 
44.2 
66.1 

2.95 
4.71 
5.46 
8.23 

4.8 
48.4 
61.3 
66.1 

2.95 
6.61 
7.56 
8.23 

3 

4  

5  

Subcategory  L 

2  

.09 
0.31 
0.32 
0.32 

0.3 
2.2 
3.0 
3.9 

3.28 

7.11 

9.54 

11.97 

0.3 
2.9 
4.3 
3.9 

3.28 

9.60 

13.59 

11.97 

3 

4  

5 

For  subcategories  A-J,  no  option  has 
a  cost-reasonableness  greater  than  $ 
3.47/lb  using  upper-bound  costs,  or 
greater  than  $  1.79  using  retrofit  costs. 
Subcategories  K  and  L  show  similar 
magnitudes.  The  least  cost-reasonable 
option  for  subcategory  K  is  the  most 
stringent  option,  option  5,  with  a  cost- 
reasonableness  of  $  8.23.  The  cost- 
reasonableness  for  all  of  the  other 
options  for  subcategory  K  are  less  than 
$  8.00/lb.  The  cost-reasonableness  of  the 
options  for  subcategory  L  are  slightly 
higher,  the  least  cost-reasonable  is 
option  4  with  upper-bound  costs,  at  $ 
14/lb.  All  of  these  figures  are  well 
within  the  cost-reasonableness  of 
previously  promulgated  BPT  standards. 


b.  Toxic  Cost-Effectiveness 

The  results  of  the  toxic  cost- 
effectiveness  analysis  are  expressed  in 
terms  of  the  costs  (in  1981  dollars)  per 
poimd-equivalent  removed,  where 
pounds-equivalent  removed  for  a 
particular  pollutant  is  determined  by 
multiplying  ihe  number  of  poimds  of  a 
pollutant  removed  by  each  option  by  a 
toxic  weighting  factor.  The  toxic 
weighting  factors  account  for  the 
differences  in  toxicity  among  pollutants 
and  are  derived  using  ambient  water 
quality  criteria.  Cost  effectiveness 
results  are  presented  in  1981  dollars  as 
a  reporting  convention.  Cost- 
effectiveness  is  calculated  as  the  ratio  of 
pre-tax  annualized  costs  of  an  option  to 
the  annual  pounds-equivalent  (Ib-eq) 


removed  by  that  option,  and  can  be 
expressed  as  the  average  or  incremental 
cost-effectiveness  for  an  option. 

Average  cost-effectiveness  can  be 
thought  of  as  the  "increment"  between 
no  regidation  and  the  selected  option  for 
any  given  rule.  Incremental  cost- 
effectiveness  measures  the  relative  cost- 
effectiveness  for  two  options  and  is  the 
appropriate  measure  for  comparing  one 
regulatory  option  to  another  regulatory 
option  for  the  same  subcategory.  Toxic 
cost-effectiveness  results  by  subcategory 
and  option  are  presented  for  direct 
dischargers  in  Table  VIU.L-3  and 
indirect  dischargers  in  Table  Vni.L-4. 
The  options  are  listed  in  order  of 
increasing  removals.  Toxic  cost- 
effectiveness  is  presented  using  both 
retrofit  and  upper-boimd  costs. 
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Table  VIII. L-3.— Toxic  Cost-Effectiveness,  Direct  Dischargers 


Option 


Total  pounds 
removed 


Retrofit  costs 


Pretax 
annualized 

cost 
(millions  of 

$1999) 


Average  cost 

effectiveness 

($1981 /pounds 

equivalent) 


Incremental 
cost  effective- 
ness 


Upper  bound  costs 


Pretax 
annualized 

cost 
(millions  of 

$1999) 


Average  cost 

effectiveness 

($1981 /pounds 

equivalent) 


Incremental 
cost  effective- 
ness 
($1981 /pounds 

equivalent) 


Subcategory  A  Through  D 


BAT  2 
BAT  3 
BAT  4 


93,586 
93,687 
94,195 


NA 
$42.25 
$73.53 


NA 
$263 
$455 


NA 

NA 

$35,930.0 


$9.93 

$59.52 

$117.98 


$62 
$371 
$731 


$62 

$286,414 

$67,154 


Subcategory  E  Through  1 

BAT  2  

2,609 
2,618 
2,615 

NA 
$0.54 
$3.53 

NA 
$120 
$787 

NA 

NA 

($597,188.0) 

$0.40 
$0.69 
$7.01 

$90 

$154 

$1,564 

$90 

$18,512 

($1,216,372) 

BAT  3  

BAT  4  

Subcategory  J 

BAT  2  

1,550 
1,621 
1,553 

NA 
$4.28 
$4.98 

NA 
$1,540 
$1,871 

NA 

NA 

(5,991.0) 

$0.55 
$5.80 
$6.31 

$208 
$2,089 
$2,370 

$208 
$43,028 

($4,333) 

BAT  3  

BAT  4  

Subcategory  K 

BAT  2  

63,192 
64,094 
64,029 
65.169 

NA 

$34.46 
$44.21 
$66.09 

NA 
$314 
$403 
$592 

NA 

NA 

($87,773.00) 

NA 

$4.82 
$48.37 
$61.25 
$66.09 

$45 
$440 
$,S,S8 
$592 

$45 

$28,181 
($115,860) 
$2,479 

BAT  3  

BAT  4  

BAT  4  

Subcategory  L 

BAT  2  

373 
383 
371 
398 

NA 
$2.18 
$3.03 
$3.85 

NA 
$3,329 
$4,769 
$5,645 

NA 

NA 

($43,685.00) 

NA 

.     $0.30 
$2.95 
$4.32 
$3.85 

$472 
$4,494 
$6,796 
$5,645 

$472 
$160,314 

($70,689) 
($10,190) 

BATS  

BAT  4  

BAT  5  

Table  VIII.L-4.— Toxic  Cost-Effectiveness,  Indirect  Dischargers 


Option 


Total  pounds 
removed 


Retrofit  costs 


Pretax 
annualized 

cost 
(Millions  of 

$1999) 


Average  cost 

effectiveness 

($1981 /pounds 

equivalent) 


Incremental 
cost  effective- 
ness 
($1981 /pounds 

equivalent) 


Upper  bound  costs 


Pretax 
annualized 

cost 
(millions  of 

$1999) 


Average  cost 

effectiveness 

($1981 /pounds 

equivedent) 


Incremental 
cost  effective- 
ness 
($1981 /pounds 

equivalent) 


Subcategory  A  through  D 

PSESI  

PSES2  

PSES3 

PSES4  

240,421 
310,768 
309.081 
309.541 

NA 

NA 

$86.42 

$105.86 

NA 

NA 

$163 

$200 

NA 

NA 

NA 

$24,671 

$7.05 

$151.49 

$96.25 

$120.64 

$17 
$284 
$182 
$227 

$17 

$1,198 

$19,107 

$30,955 

Subcategory  E  through  I 


PSESI 
PSES2 
PSES3 
PSES4 

PSESI 
PSES2 
PSES3 
PSES4 


76.890 
78,831 
78,855 
78,813 


NA 

NA 

$83.25 

$109.82 


NA 

NA 

$616 

$813 


NA 

NA 

NA 

($368,189) 


$18.79 
$102.09 

$83.68 
$110.20 


$143 
$756 
$619 
$816 


$143 

$25,036 

($440,522) 

($367,437) 


Subcategory  J 


3,918 
4.983 
5,112 
4,951 


NA 
NA 

$23.09 
$24.78 


1^ 

HA 

$2,635 

$2,920 


NA 

NA 

NA 

($6,157) 


$1.33 
$23.25 
$27.91 
$29.22 


$198 
$2,723 
$3,185 
$3,443 


$198 
$12,011 
$21,075 
($4,757) 


Subcategory  K 

PSESI  

PSES2  

PSES3  

377,651 
382,550 
382,735 

NA 
NA 

$126.00 

NA 

NA 

$192 

NA 
NA 
NA 

$10.84 
$188.95 
$133.01 

$17 
$288 
$203 

$17 

$21,212 

($176,292) 
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Table  VIM. L-4.— Toxic  Cost-Effectiveness,  Indirect  Dischargers— Continued 


Total  pounds 
removed 

Retrofit  costs 

Upper  tx>und  costs 

Option 

Pretax 
annualized 

cost 
(Millions  of 

$1999) 

Average  cost 

effectiveness 

($1981/pounds 

equivalent) 

Incremental 
cost  effective- 
ness 
($1981/pounds 

equivalent) 

Pretax 
annualized 

cost 
(millions  of 

$1999) 

Average  cost 

effectiveness 

($1981/pounds 

equivalent) 

Incremental 
cost  effective- 
ness 
($1981 /pounds 

equivalent) 

PSES4  

381,751 

$131.39 

$201 

($3,196) 

$136.54 

$209 

($2,093) 

Subcategory  L 

PSES1  

PSES2 

PSES3  

PSES4  

49.950 
51,257 
51.367 
51,237 

NA 

NA 

$74.25 

$93.89 

NA 

NA 

$843 

$1,069 

NA 

NA 

NA 

($88,323) 

$15.26 

$105.33 

$74.56 

$94.11 

$178 
$1,199 

$847 
$1,072 

$178 

$40,224 

($162,814) 

($87,885) 

The  average  toxic  cost-effectiveness 
values  for  the  selected  options  generally 
range  from  $120/lb-eq  to  $400/Ib-eq. 
The  average  toxic  cost-effectiveness 
values  for  subcategory  L  are  an 
exception,  and  are  estimated  at  $3,329/ 
Ib-eq  or  $4,494/lb-eq.  For  all 
subcategories  except  J,  the  incremental 
toxic  cost-effectiveness  is  extremely 
high  by  historic  standards  (see 
Appendix  B  of  the  EA  for  a  comparison] 
however,  control  of  toxic  pollutants  is 


not  the  main  goal  of  the  proposal. 
Rather,  EPA  focused  primarily  on  cost- 
reasonableness  (for  total  pounds)  and 
nutrient  cost-effectiveness  in  selecting 
among  options. 

c.  Nutrient  Cost-Effectiveness 

EPA  also  has  calculated  the  cost- 
effectiveness  of  the  removal  of  nutrients 
for  the  options  considered  in  today's 
proposal.  As  a  basis  of  comparison,  EPA 
has  estimated  that  the  average  cost- 


effectiveness  of  nutrient  removal  by 
POTWs  with  biological  nutrient  removal 
is  $4/lb  for  nitrogen  and  $10/lb  for 
phosphorus. 

Tables  VIII.L-S  and  VIII.L-6  present 
the  results  of  the  nutrient  cost- 
effectiveness  analysis  for  direct  and 
indirect  dischargers,  respectively.  The 
options  are  listed  in  order  of  increasing 
removals.  Toxic  cost-effectiveness  is 
presented  using  both  retrofit  and  upper- 
boimd  costs. 


Table  Vlll.L-5.— Nutrient  Cost-Effectiveness,  Direct  Dischargers 


Option 


Total  pounds 
removed 


Retrofit  costs 


Pretax 
annualized 

cost 
(millions  of 

$1999) 


Average  cost 

effectiveness 

($1999/pounds 

eqivalent) 


Incremental 
cost  effective- 
ness 
($1999/pounds 

equivalent) 


Upper  bound  costs 


Pretax 
annualized 

cost 
(millions  of 

$1999) 


Average  cost 

effectiveness 

($1999/pounds 

equivalent) 


Incremental 
cost  effec:tive- 

ness 
($1999/pounds 

equivalent) 


Subcategory  A  Through  D 

BAT  2  

1.972.012 
42.818.320 
44.916.551 

NA 
$42.25 
$73.53 

NA 
$1.0 
$1.6 

NA 

NA 

$14.9 

$9.93 

$59.52 

$117.98 

$5.0 

-$1.4 

$2.6 

$5.0 

$1.2 

$27.9 

BAT  3  

BAT  4  

Subcategory  E  through  I 


BAT  2 
BAT  3 
BAT  4 

BAT  2 
BAT  3 
BAT  4 

BAT  2 
BAT  3 
BAT  4 
BATS 


35,700 
2.115.639 
2,120.199 


NA 
$0.54 
$3.53 


NA 
$0.3 
$1.7 


NA 
NA 

$656.1 


$0.40 
$0.69 
$7.01 


$11.3 
$0.3 
$3.3 


$11.3 

$0.1 

$1,385.8 


Subcategory  J 


86,772 
482,224 
531,196 


NA 
$4.28 
$4.98 


NA 
$8.9 
$9.4 


NA 

fvIA 

$14.3 


$0.55 
$5.80 
$6.31 


$6.4 
$12.0 
$11.9 


$6.4 
$13.3 
$10.3 


Sul)category  K 


809.883 
8,371,827 

8,870,390 
8,856,078 


NA 
$34.46 
$44.21 
$66.09 


NA 
$4.1 
$5.0 
$7.5 


NA 
NA 

$19.6 
NA 


$4.82 
$48.37 
$61.25 
$66.09 


$6.0 
$5.8 
$6.9 
$7.5 


$6.0 

$5.8 

$25.8 

($338.4) 


Subcategory  L 

BAT  2  

0 
320.160 
318,194 
334.187 

NA 
$2.18 
$3.03 
$3.85 

NA 

$6.8 

$9.5 

$11.5 

NA 
NA 

($432.9) 
NA 

$0.30 
$2.95 
$4.32 
$3.85 

NA 
$9.2 

$13.6 
-$11.5 

NA 

$8.3 

($700.6) 

$29.5 

BAT  3 

BAT  4  

BAT  5  
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Option 


PSES1 
PSES2 
PSES3 
PSES4 

PSES1 
PSES2 
PSES3 
PSES4 


Table  VIII.L-6.— Nutrient  Cost-Effectiveness,  Indirect  Dischargers 


Total  pounds 
removed 


Retrofit  costs 


Pretax 

annualized 

cost  (millions 

of  $1999) 


Average  cost 

effectiveness 

($1999/pounds 

equivalent) 


Incremental 
cost  effective- 
ness 
($1999/pounds 

equivalent) 


Upper  bound  costs 


Pretax 

annualized 

cost  (millions 

of  $1999) 


Average  cost 
etfectivess 

($1999/pounds 
equivalent) 


Subcategory  A  Through  D 


Subcategory  K 


5,468,191 

2,827.350 

18,404,976 

19,217.341 


NA 

NA 

$126.00 

$131.39 


NA 

NA 
$6.85 
$6.84 


NA 

NA 

NA 

$6.63 


$10.84 
$188.95 
$133.01 
$136.54 


Subcategory  L 


Incremental 
cost  effective- 
ness 
($1999/pounds 

equivalent) 


$1.98 

$66.83 

$7.23 

$7.11 


PSES1  

PSES2  

PSES3  

PSES4 

907,327 

1.573.317 

33.837,795 

35,215,559 

.     _  . 

NA 

NA 

$86.42 

$105.86 

NA 

NA 

$2.55 

$3.01 

NA 

NA 

NA 

$14.11 

$7.05 

$151.49 

$96.25 

$120.64 

$7.77 

$96.29 

$2.84 

$3.43 

$7.77 

$216.88 

($1.71) 

$17.70 

Subcategory  E  Through  1 

PSES1  

PSES2  

PSES3  

•PSES4  

1.997.640 
1.510.007 
4.616,«V> 
4,603.357 

NA 

NA 

$83.25 

$109.82 

NA 

NA 

$18.03 

$23.86 

NA 
NA 
NA 

($2,001.07) 

$18.79 
$102.09 

$83.68 
$110.20 

$9.41 
$67.61 
$18.13 
$23.94 

$9.41 

($170.82) 

($5.93) 

($1,996.98) 

Subcategory  J 

PSES1 

PSES2  

PSES3 ; 

PSES4  

8,233.864 

146,708 

10.194,886 

10,379,498 

NA 

NA 

$23.09 

$24.78 

NA 

NA 

$2.26 

$2.39 

NA 

NA 

NA 

$9.18 

$1.33 
$23.25 
$27.91 
$29.22 

$0.16 

$158.51 

$2.74 

$2.82 

$0.16 

($2.71) 

$0.46 

$7.09 

$1.98 

($67.45) 
($3.59) 


2,715,456 
1,893,734 
5,911,953 
5,936.000 


NA 

NA 

$74.25 

$93.89 


NA 
NA 

$12.56 
$15.82 


NA 

NA 

NA 

$769.90 


$15.26 

$105.33 

$74.56 

$94.11 


$5.62 
$55.62 
$12.61 
$15.85 


$5.62 

($109.61) 

($7.66) 

$792.95 


The  nutrient  cost-effectiveness  for  the 
selected  options  varies  by  subcategory 
from  $0.10/lb  to  $8.30/lb.  These  values 
are  all  within  the  approximate 
benchmarks  determined  by  EPA  for 
phosphorus.  In  fact,  for  Subcategories 
A-I,  Option  3  is  more  cost-effective  (in 
terms  of  nutrients)  than  Option  2  and  is 
well  within  the  benchmark  for  nitrogen 
as  well.  For  subcategories  J,  K,  and  L, 
the  nutrient  cost-effectiveness  numbers 
for  the  proposed  options  range  from 
$5.80  to  $9.20  per  pound.  These  exceed 
the  benchmark  for  nitrogen.  When 
broken  out  by  nitrogen  and  phosphorus. 
Option  2  meets  the  individual 
benchmarks,  but  option  3  does  not  for 
subcategories  K  and  L.  These  options 
thus  may  not  be  cost-effective  for 
nutrient  removal. 

M.  Small  Business  Analysis 

EPA  analyzed  the  economic  impacts 
on  small  businesses  in  order  to  comply 
with  its  obligations  under  the 
Regulatory  Flexibility  Act  (RFA)  as 
amended  by  the  Small  Business 


Regulatory  Enforcement  Fairness  Act. 
The  RFA  provides  that  the  default 
definitions  for  small  businesses  are 
based  on  size  standards  determined  by 
the  Small  Business  Administration 
(SB A).  The  standards  are  for  firms,  not 
facilities,  and  are  based  on  NAICS 
codes.  The  size  standard  for  all  of  the 
NAICS  codes  in  the  meat  and  poultry 
products  industry  is  500  employees. 

The  first  step  in  the  analysis  was 
determining  how  many  facilities  in  the 
industry  are  owned  by  small  businesses 
and  how  many  are  owned  by  large 
businesses.  EPA  took  two  separate 
approaches  to  make  this  determination 
and  compared  the  estimates  to 
information  from  other  sources  on  the 
number  of  facilities  owned  by  large 
businesses  to  determine  which  was 
more  accnirate.  The  first  approach  relied 
on  data  from  the  SBA  website  on  the 
number  of  firms  and  facilities  of  a 
certain  size;  this  data  was  provided 
imder  a  special  contract  with  the  Census 
Bureau  and  matches  the  employment 
classes  used  in  the  Census  of 


Manufatrtiu-ers.  The  second  approach 
relied  on  data  from  the  screener  survey. 

Using  the  SBA/Census  data,  EPA  first 
checked  the  employment  class  for  each 
model  facility.  If  the  model  facility  was 
in  an  employment  class  exceeding  500. 
then  all  facilities  controlled  by  the  same 
firm  were  assumed  to  be  large  business 
owned.  If  not.  then  EPA  assigned  to  that 
model  facility  the  ratio  of  facilities  to 
establishments  for  the  corresponding 
employment  class  in  the  SBA/Census 
special  study.  Multiplying  that  ratio  by 
the  number  of  facilities  represented  by 
the  model  facility  resulted  in  our 
estimate  of  small  business  owned 
facilities. 

For  example,  suppose  the  model 
facility  for  Rl2,  medium  was  in  the 
100-249  employee  class,  and  the  SBA/ 
Census  special  study  fells  us  that  for 
NAICS  311611,  there  are  200  firms  and 
210  facilities  with  100-500  employees. 
In  that  case,  we  assumed  95%  of  Rl2, 
medium  facilities  were  stand  alone 
small  businesses,  and  5%  of  Rl2, 
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medium  facilities  were  large  business 
owned. 

As  an  alternative  to  the  estimates  from 
the  SBA/Census  data,  EPA  also 
examined  responses  from  the  screener 
siuT^ey,  which  asks  for  facility  and 
company  employment  for  each  facility. 
EPA  then  compared  the  resulting 
estimates  of  the  numbers  of  businesses 
from  each  alternative  approach  to 
information  from  the  various  sources  in 
the  industry  profile  on  the  niunber  of 
facilities  owned  by  large  businesses.  For 
all  the  subcategories  except  rendering, 
the  SBA/Census  data  appea^d  to 
provide  more  accurate  comparative 


estimates  and  was  used  to  generate  the 
numbers  of  small  and  large  businesses. 
EPA  used  the  screener  survey  to 
generate  this  data  for  rendering 
facilities.  EPA  determined  that  none  of 
the  certainty  facilities  are  owned  by 
small  businesses. 

EPA  estimates  the  73  facilities  owned 
by  small  businesses  will  be  affected  by 
this  regulation:  69  nonsmall  facilities  in 
subcategories  A-K  with  new  BPT/BCT/ 
BAT  requirements  and  4  small  facilities 
in  Subcategory  L  subject  to  new  BPT 
requirements.  Average  cost/ sales  ratios 
for  facilities  owned  by  small  businesses 
are  presented  in  Table  VIII.M-1  as  well 


as  the  range  of  cost/sales  ratios 
calculated  for  those  facilities.  Average 
cost/net  income  ratios  for  facilities 
owned  by  small  businesses  are 
presented  in  Table  VIII.M-2  with  the 
range  of  cost/net  income  ratios 
calculated  for  those  facilities.  The 
ranges  are  generated  by  calcidating  the 
ratios  for  each  of  the  model  facilities 
that  make  up  each  subcategory.  The 
average  ratio  is  thus  a  weighted  average 
of  the  ratios  for  the  model  facilities. 
Therefore,  this  average  ratio  may  vary 
from  the  ratio  for  the  subcategory  as  a 
whole. 


Table  VIII.M-1.— Cost/Sales  Ratios  for  Small  Business-Owned  Facilities,  Selected  Options 


Subcategory 


A-0  

F-l  

J  

K 

L  (nonsmall) 
L  (small)  


Numtjer  of 
small  busi- 
ness-owned 
facilities 


5 
10 
12 
28 
12 

4 


Cost/net  income 
(%) 


Average 


0.02 
0.07 
0.17 
0.58 
0.55 
0.20 


Low 


0.25 
0.01 
0.17 
0.37 
0.27 
0.20 


High 


0.25 
0.27 
0.17 
1.00 
0.59 
0.20 


Table  VIII.M-2.— Cost/Net  Income  Ratios  for  Small  Business-Owned  Facilities,  Selected  Options 


Subcategory 


A-0  

F-l  

J  

K 

L  (nonsmall) 
L  (small)  


Number  of 
small  busi- 
ness-owned 
facilities 


5 
10 
12 
28 
12 

4 


Cost/net  income 

(%) 


Average 


0.25 
0.55 
0.68 
6.82 
4.87 
2.44 


Low 


0.25 
0.09 
0.68 
5.03 
2.03 
2.44 


Higfi 


0.25 
2.03 
0.68 
8.94 
5.31 
2.44 


IX.  Water  Quality  Analysis  and 
Environmental  Benefits 

A.  Qualitative  Description  of  Water 
Quality  Benefits 

EPA  evaluated  the  environmental 
benefits  of  controlling  the  discharges  of 
conventional  pollutants  from  meat  and 
poultry  production  industry  (MPP) 
facilities  to  surface  waters  in  national 
analyses  of  direct  and  indirect 
discharges.  EPA  used  the  National 
Water  Pollution  Control  Assessment 
Model  (NWPCAM  version  1.1}  to  model 
the  instream  Dissolved  Oxygen  (DO) 
concentration,  as  influenced  by 
pollutant  reductions  of  BOD5,  Total 
Kjeldahl  Nitrogen  (TKN),  Total 
Suspended  Solids  (TSS)  and  Fecal 
Coliform  (FC).  Based  upon  each  reach 
mile  concentration  of  DO,  BOD5,  FC  and 
TSS,  EPA  estimated  the  change  in  each 
reaches'  use  category.  The  use  categories 
ladder  is  as  follows,  from  poorest  to 
best:  No  use,  beatable,  fishable,  and 


swimmable;  where  swimmable  waters 
are  most  desirable. 

EPA  modeled  a  sample  set  of  97 
facilities.  EPA  estimates  that  the 
proposed  rule  will  improve  overall  use 
of  17  to  28  reach  miles  for  the  sample 
set.  Scaling  these  results  to  represent  the 
nation  level  of  246  facilities,  EPA 
estimates  the  national  improvement  in 
overall  use  to  be  29  to  49  reach  miles. 
The  national  monetized  benefits  for  this 
overall  use  improvement  range  from 
$15.5  million  to  $16.1  million. 

B.  Facilities  Modeled 

EPA  estimates  that  246  red  meat, 
poultry,  and  rendering  facilities  are 
covered  under  this  proposed  nde.  EPA 
mailed  out  350  det^ed  siu^eys  to 
generate  both  envirorunental  and 
economic  data.  EPA  received  241 
detailed  siuveys  in  time  for  data 
analysis  of  this  proposed  rule  making 
(see  Section  V.B).  Of  the  241  detailed 
siuT/eys,  EPA  was  able  to  model  the 


enviromnental  impacts  of  97  facilities 
(36  direct  dischargers  and  61  indirect 
dischargers).  EPA  did  not  evaluate:  (1) 
79  facilities  which  report  storing  water 
in  on-site  lagoons  or  land  applying  their 
wastewater;  or  (2)  65  facilities  for  which 
EPA  had  insufficient  data  to  conduct  the 
water  quality  analysis. 

C.  Pollutants  of  Concern 

EPA  identified  30  pollutants  of 
concern  for  the  meat  processing  segment 
of  the  industry  and  27  pollutants  of 
concern  for  the  poultry  processing 
segment  of  the  industry  (see  Section 
V.C).  This  list  includes  Ammonia  as 
Nitrogen,  Carbonaceous  BOD5.  Chemical 
Oxygen  Demand  (COD),  Nitrate  +Nitrite 
(as  Nitrogen),  Hexane  Extractable 
Method  (HEM),  Oil  and  Grease,  Total 
Recoverable  Oil  and  Grease,  pH, 
Temperatiu-e,  Total  Nitrogen  and  Total 
Phosphorous  (as  PO4). 

Discharges  of  these  pollutants  of 
concern  into  freshwater  and  estuarine 
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ecosystems  may  alter  aquatic  habitats 
and  adversely  affect  aquatic  biota.  For 
example,  habitat  degradation  can  result 
from  increased  suspended  particiUate 
matter  that  reduces  light  penetration, 
and  thus  primary  productivity,  or  from 
accumulation  of  suspended  particles 
that  alter  benthic  spawning  grounds  and 
feeding  habitats.  Nutrients,  including 
phosphorus  and  nitrogen  are  the 
primary  causes  of  siuface  water 
eutrophication,  which  can  reduce 
dissolved  oxygen  content  of  waterbodies 
to  levels  insufficient  to  support  fish  and 
invertebrates.  Eutrophication  may  also 
increase  the  incidence  of  harmful  algal 
blooms  which  release  toxins  as  they  die 
and  can  severely  affect  wildlife  as  well 
as  humans. 

BODs  and  COD  are  important 
measures  of  the  organic  content  of  an 
effluent.  When  effluents  with  high  BOD5 
or  COD  are  discharged  to  surface  waters, 
the  process  of  microbial  degradation  of 
organic  compounds  can,  under  certain 
conditions,  reduce  dissolved  oxygen 
levels  in  receiving  water  bodies  below 
the  threshold  necessary  to  support 
aquatic  life.  Additionally,  meat  and 
poultry  processing  raw  wastewaters 
contain  significant  amoimts  of  organic 
nitrogen  which  rapidly  breaks  down 
into  ammonia  which,  if  left  untreated, 
are  a  dfrect  toxicant  to  aquatic 
commimities.  Oil  and  grease  are  known 
to  produce  toxic  effects  on  aquatic 
organisms  (i.e.,  fish,  Crustacea,  larvae 
and  eggs,  gastropods,  bivalves, 
invertebrates,  and  flora).  Pathogens  are 
known  to  impact  a  variety  of  water  uses 
including  recreation,  drinking  water 
sources,  and  aquatic  life  and  fisheries 
(Docket  No.  W-01-06,  Record  No. 
10024). 


fishable;  and  3  =  swimmable  (where 
swimmable  waters  are  most  desirable). 

The  NWPCAM  is  a  national-scale 
water  quality  model  that  characterizes 
water  quality  conditions  for  the  Nation's 
network  of  river  and  streams.  As  of 
present,  the  NWPCAM  vl.l  only  models 
DO,  BOD5,  Fecal  Coliform,  TKN  and 
TSS.  EPA  is  presently  working  to 
modify  the  model  to  include  Ae 
following:  (1)  Modeling  of  nutrients  for 
an  eutrophication  analysis  of  ponds  and 
lakes;  and  (2)  modeling  of  other 
pollutants  for  rivers  and  streams.  This 
model  update  should  be  completed  in 
time  for  the  final  rule. 

Since  the  meat  and  poultry  processing 
industry  waste  streams  are  mostly  non- 
toxic organic  pollutants,  EPA  is  satisfied 
that  NWPCAM  vl.l  models  the  majority 
of  pollutant  pounds  generated  by  the  97 
MPP  facilities  included  in  this  rule 
making.  However,  for  this  reason,  EPA 
acknowledges  that  the  environmental 
impacts  and  benefits  are  probably 
underestimated. 

In  addition,  EPA  did  not  evaluate  the 
impact  on  receiving  waters  from 
conventional  pollutants  (BOD5,  TSS,  Oil 
and  Grease  and  Fecal  Coliform)  and 
other  pollutants  (metals,  nutrients) 
which  pass  through  the  POTW  (see 
Section  XI. B).  EPA  is,  however, 
soliciting  comment  on  whether 
pretreatment  standards  are  necessary  for 
this  industry  and  how  EPA  should 
model  these  potential  benefits  from 
controls  on  MPP  indirect  dischargers. 

E.  Modeled  Technology  Option 
Scenarios 


EPA  estimated  the  benefits  from  the 
improvements  in  water  quality  expected 
for  8  different  scenarios  of  the  various 
D.  Benefits  Modeling  Methodology  regulatory  options.  " 

EPA  chose  to  use  the  National  Water        JABLE  IX.E-1  .—BENEFITS  SCENARIOS 
Pollution  Control  Assessment  Model  Mnnpi  Fn 

(NWPCAM)  version  1 . 1  to  estimate wuutLcu 

environmental  impacts  to  siu-face  water 
quality  resulting  from  implementation 
of  various  sceneu-ios  for  regulating  MPP 
facilities.  Specifically,  EPA  developed 
NWPCAM  vl.l  to  model  instream 
Dissolved  Oxygen  (DO)  concentration, 
as  influenced  by  pollutant  reductions  of 
BOD5,  Total  Kjeldahl  Nitrogen  (TKN), 
Total  Suspended  Solids  (TSS)  and  Fecal 
Coliform  (FC).  Based  upon  each  reach 
mile  concentration  of  DO,  BOD5,  FC  and 
TSS,  EPA  estimates  the  change  in  each 

reaches'  use  catecorv  THp  iise  ratPonrip.:         ^°^  '*'  ^^^  options  apply  to  within  scope 
reacnes  use  category.  1  ne  use  categones     ^^^^  dischargers  and  P3ES  options  apply  to 

ladder  is  as  toilows,  from  poorest  to  within  scope  indirect  dischargers  (see  Section 

best:  0  =  no  use;  1  =  beatable;  2  =  III). 


Scenario 

Regulatory  options  ^ 

1 : 

2 

3 

4 

5 

6  

7  

8  

BAT2 

BAT3 

BAT4 

BAT2  +  PSES1 

BAT3  +  PSES1 

BAT4  +  PSES1 

BAT3  (meat,  poultry),  BAT2 

(rendering) 
BAT3  (meat,  poultry),  BAT2 

(rendering)  +  PSES1 

The  regulatory  options  evaluated  for 

direct  dischargers  were: 

BAT2:  Dissolved  Afr  Flotation  (DAF) 
(advanced  oil/water  separation). 
Lagoon,  and  Disinfection  (Oil  and 
Grease.  BOD5,  TSS,  Pathogen 
removal)  +  Nitrification  (Ammonia 
{NH3)  removal) 

BAT3:  BAT2  +  Denitrification  (Nitrogen 
removal) 

BAT4:  BAT3  +  (Phosphorus  removal) 

The  regulatory  Options  evaluated  for 
indirect  dischargers  were: 
PSESl:  DAF,  EquahzaUon  (Oil  and 
Grease,  TSS,  removal) 

F.  Documented  Impacts  and  Permit 
Violations 

EPA  identified  1 0  articles 
documenting  environmental  impacts 
due  to  meat  and  poultry  processing 
facilities.  Documented  impacts  include 
4  reaches  writh  nutrient  loadings,  2  sites 
with  contaminated  well  water,  1  site 
with  contaminated  ground  water,  and  1 
lake  threatened  by  nutrient  loadings. 
EPA  also  documented  20  permit 
violations  by  meat  and  poultry 
processing  facilities.  The  permit  levels 
mostly  violated  are  NH3-N,  PO4,  and 
TSS. 

EPA  identified  18  articles  which 
document  legal  action  in  criminal  cases 
taken  against  meat  and  poultry 
processing  facilities.  Documented  legal 
action  includes:  (1)  Conspiracy  of  5 
facilities  to  violate  the  CWA;  (2)  one 
case  of  illegal  dumping  of  waste;  and  (3) 
five  cases  of  falsifying  records,  diluting 
waste  samples  and  or  destroying 
records.  These  legal  actions  resulting  in 
3  possible  cases  of  incarceration  and 
fines  ranging  from  $0.25  million  to 
$12.6  million.  All  of  these  articles  and 
permit  violations  are  documented  in  the 
record  (Docket  No.  W-01-06,  Record 
No.  10033). 

G.  Modeled  Water  Quality  Impacts 

The  envfronmental  analysis  for  97 
meat  and  poultry  processing  facilities  is 
presented  in  Table  K.G-1.  EPA 
estimates  that  the  proposed  rule  would 
decrease  end-of-pipe  pollutant  loadings 
10  percent  for  all  subcategories.  The 
baseline  load  of  49.9  million  Ibs/yr 
(BOD5,  TSS,  Nitrogen,  Phosphorus  and 
TKN)  would  be  reduced  to  45.1  million 
Ibs/yr.  The  recommended  treatment 
option  would  result  in  the  over-all  use 
improvement  of  21  river  miles  at  the 
sample  set,  and  approximately  36  miles 
at  the  national  level. 
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Table  IX.G-1.— Modeled  Environmental  Benefits  (97  Facilities) 


Scenario 

Regulatory  options 

PoHutant' 

Load 

(million  Ibs/yr) 

Pollutant  Re- 
duction 
(percent) 

Overall  use  improvement^ 
(reach  miles) 

Sample 

National 

Baseline 

49.9 
47.5 
45.0 
44.8 
36.2 
33.7 
33.5 
45.1 
33.7 

1  

BAT2 

5 
10 
10 
27 
32 
33 
10 
32 

17 
21 
21 
24 
28 
21 
21 
28 

-  29 
36 
36 
41 

2  

BAT3  

3  

BAT4 

4  

BAT2  +  PSES1  

5  

6 

BAT3  +  PSES1  

BAT4  +  PSES1  

48 
36 
36 
48 

7  

8  

BAT3  (meat,  poultry),  BAT2  (Rendering)  

BAT3  (meat,  poultry),  BAT2  (Rendering)  +  PSES1  

Note  1:  Baseline  =  49.9  Million  lt)s/yr.  Pound  totals  include  BOD,  TSS,  Nitrogen,  Phosphoais  and  TKN  from  97  facilities.  Some  overiap  be- 
tween  categories  may  be  occurring 

Note  2:  Sample  set  represents  97  facilities.  National  set  represents  246  facilities.  Of  the  246  facilities  represented.  79  facilities  are  zero  dis- 
chargers, and  therefore  do  not  contribute  to  these  modeled  water  quality  impacts/improvements. 


Scenario 

Regulatory 
options 

Monetized 
benefits 
($1999 
million) 

1  

2 

3 

4 

5 

6 

7 

8 

BAT2 

BAT3 

BAT4 

BAT2  +  PSES1   .... 

BAT3  +  PSES1   .... 

BAT4  +  PSES1   .... 

BAT3  (meat,  poul- 
try), BAT2  (Ren- 
dering). 

BAT3  (meat,  poul- 
try), BAT2  (Ren- 
dering)+PSES1. 

15.5 
15.6 
15.6 
15.9 
16.0 
16.1 
15.6 

16.0 

H.  Monetized  Water  Quality  Benefits  TABLE    IX.H-1  .—MODELED    EnvirON- 

Econoinic  benefits  associated  with  the         MENTAL  BENEFITS  (97  FACILITIES) 
meat  and  poultry  products  scenarios  are 
based  on  incremental  changes  in  water 
quality  use-support  (i.e.,  beatable, 
fishable,  swimmable)  and  the 
population  benefitting  from  the  changes. 
Benefits  are  calculated  state-by-state  at 
the  State  (local)  scale  as  well  as  at  the 
national  level.  For  each  State,  benefits  at 
the  local-scale  represent  the  value  that 
the  State  population  is  willing  to  pay  for 
improvements  to  waters  within  the  State 
or  adjoining  the  State.  For  each  State, 
benefits  at  the  national-scale  represent 
the  value  that  the  State  population  is 
willing  to  pay  for  improvements  to 
waters  in  all  other  states  in  the 
continental  United  States.  EPA  solicits 
comment  on  additional  methods  for  X.  Non-Water  Quality  Environmental 

estimating  and  monetizing  benefits.  Impacts 

Table  K.H-l  summarizes  the 
resulting  estimates  of  economic  benefits         Sections  304(b)  and  306(b)  of  the 
for  each  of  the  six  regulatory  scenarios        Clean  Water  Act  require  EPA  to 
analyzed.  Based  on  &e  subset  of  consider  non-water  quality 

facilities  included  in  the  NWPCAM  environmental  impacts  (including 

analysis,  the  total  national  willingness-       energy  requirements)  associated  with 
to-pay  (WTP)  benefits  at  the  local-scale       effluent  limitations  guidelines  and 
for  all  water  quality  use-supports  ranged     standards.  To  comply  with  these 
from  approximately  $15.5  million  for         requirements,  EPA  considered  the 
BAT2  to  $16.1  million  for  BAT4  +  potential  impact  of  the  proposed  MPP 

PSESl.  EPA  estimates  that  the  annual         rule  on  energy  consumption,  air 
benefits  of  the  proposed  regulatory  emissions,  and  solid  waste  generation, 

action  (i.e..  Scenario  7)  is  $15.6  million      A  discussion  of  the  proposed 
per  year.  Since  these  benefits  are  for  a         technology  options  is  given  in  Section 
subset  of  the  facilities  regulated  by  the        VII  of  this  preamble.  Considering  energy 
proposal,  they  should  not  be  compared       use  and  environmental  impacts  across 
to  the  total  costs  of  the  rule.  EPA  all  media,  the  Agency  has  determined 

estimates  that  the  costs  for  Scenario  7         that  the  impacts  identified  in  this 
for  the  facilities  included  in  the  benefits     section  are  justified  by  the  benefits 
analysis  are  $33.7  million.  If  the  ratio  of     associated  with  compliance  with  the 
costs  to  benefits  for  these  facilities  is  the     proposed  limitations  and  standards, 
same  as  the  ratio  of  costs  to  benefits  for       Section  X.A  discusses  the  energy 
all  facilities,  the  total  benefits  of  the  rule     requirements  for  implementing 
would  be  $37.0  million.  '  wastewater  treatment  technologies  at 


MPP  facilities.  Section  X.B  presents  the 
impact  of  the  proposed  techaologies  on 
air  emissions,  and  section  X.C  discusses 
the  impact  on  wastewater  treatment 
sludge  generation. 

A.  Energy  Requirements 

EPA  estimates  that  compliance  with 
this  rule  will  result  in  a  small  net 
decrease  in  energy  consiunption  at  non- 
small  MPP  facilities  that  are  direct 
dischargers  and  no  change  in  energy 
consumption  at  all  MPP  facilities  that 
are  indirect  dischargers  (as  EPA  is 
proposing  no  PSES  and  PSNS  for  all 
MPP  subcategories)  (see  Section  UI.A.l 
for  EPA's  definition  of  small  and  non- 
small  facilities).  EPA  did,  however, 
estimate  the  energy  consiunption  at 
non-small  MPP  facilities  that  are 
indirect  dischargers  and  noted  a  small 
net  increase  in  energy  consumption. 
Table  X.A-1  and  X.A-2  present 
estimates  of  energy  usage  by  technology 
option  for  both  non-small  direct  and 
indirect  dischargers,  respectively.  For 
the  selected  proposal  technology 
options,  EPA  estimates  that  there  will  be 
a  reduction  in  total  annual  energy  use 
across  all  non-small  direct  dischargers 
(a  net  reduction  of  144  million  KWH/ 
yr).  This  is  a  relatively  small  net 
reduction  in  comparison  with  the  total 
annual  amount  of  energy  purchased  by 
non-small  direct  facilities  (2,929  million 
KWH/yr).  There  are  no  incremental 
energy  use  impacts  for  direct 
dischargers  that  are  small  poultry 
slaughterers  (subpart  K)  or  small  poultry 
further  processors  (subpart  L)  as  all  of 
these  small  fecilities  are  currently 
implementing  the  proposed  limitations 
and  standards  (Docket  No.  W-01-06, 
Record  No.  00168). 
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Table  X.A-1.— Incremental  Energy  Use  for  Existing  Non-Small  MPP  Facilities,  Direct  Dischargers 


40  CFR  part  432  subcategory  groupings ' 

Total  Energy 

purchased  per 

non-small 

MPP  facility 

(million  KWH/ 

fac.-yr) 

Incremental  MPP  WWTP  energy  use  per  non-small  MPP  fadHty 
in  units  of  million  KWH/fac.-yr  and  total  energy  usage  percent  In- 
crease per  non-small  MPP  facility  [%  increase] 

BAT2 

BAT3 

BAT4 

BAT5 

A,  B,  C,  D 

11.42 
13.46 
5.47 
13.53 
13.46 

0.0221 
[0.19%] 

0.0017 

[0.01%] 

0 

[0.00%] 

0.0031 
[0.02%] 

0.0021 
[0.02%] 

-0.9324 
[-8.89%] 

-0.0239 
[-0.18%] 

-0.2415 

[-4.62%] 

-0.627 

[-4.86%] 

-0.1088 
[-0.81%] 

-1.0759 
[-10.40%] 

-0.0354 

[-0.26%] 

-0.261 

[-5.01%] 

-0.6076 
[-4.70%] 

-0.1094 
[-0.82%] 

NA 

na 

NA 

-0.6033 

[-4.67%] 

-0.1519 

[-1.14%] 

F,  G,  H,  1  

J  

K 

L  

Note  1:  Small  Processors  (Subpart  E)  are  not  covered  under  the  proposal  (see  Section  III.A.I)  and  do  not  have  any  net  incremental  NWQIs 
(including  energy  usage). 

Table  X.A-2.— Incremental  Energy  Use  for  Existing  Non-Smau  MPP  Facilities,  Indirect  Dischargers 


40  CFR  part  432  subcategory  groupings^ 


A,  B,  C.  D 
F.  G.  H.  I  . 

J  

K  .....*. 

L  


Total  energy 

purchased  per 

non-small 

MPP  facility 

(million  KWH/ 

fac.-yr) 


11.42 
13.46 
5.47 
13.53 
13.46 


Incremental  MPP  WWTP  energy  use  per  non-small  MPP  facility 
in  units  of  million  KWH/fac.-yr  and  total  energy  usage  percent  in- 
crease per  non-small  MPP  facility 
[%  Increase] 


PSESl 


0.2644 
[2.26%] 

0.1227 
[0.90%) 

0.0243 
[0.44%] 

0.1423 
[1.04%] 

0.0995 
[0.73%] 


PSES2 


4.5467 
[28.48%] 

0.6021 
[4.28%] 

0.4617 
[7.78%] 

2.6724 
[16.49%] 

0.6519 
[4.62%] 


PSES3 


2.0473 
[15.20%] 

0.3404 
[2.47%] 

0.0061 
[0.11%] 

0.9385 
[6.49%] 

0.3194 
[2.32%] 


PSES4 


1.6061 

[12.33%] 

0.3137 

[2.28%) 

-0.0547 

[-1.01%] 

0.8078 

[5.63%] 

0.2933 

[2.13%] 


Note  1:  Small  Processors  (Subpart  E)  are  not  covered  under  ttie  proposal  (see  Section  III.A.I)  and  do  not  have  any  net  incremental  NWQIs 
(including  energy  usage). 


The  Direct  Option  BATS  results  in  a 
net  decrease  in  energy  use.  This  is  a 
result  of  the  nitrification/denitrification 
process  fBAT3)  utilizing  less  oxygen 
and  less  mixing  than  the  nitrification 
process  (BAT2).  Oxygen  transfer  and 
mixing  operations  require  energy  to  run 
blowers  and  mixers,  respectively.  The 
electrical  energy  costs  of  a  fully 
nitrifying  wastewater  treatment  plant 
(WWTP)  can  typically  be  reduced  by 
approximately  20%  by  implementation 
of  denitrification  with  influent  BOD  as 
the  necessary  organic  carbon  source 
(Docket  No.  W-01-06,  Record  No. 
00166). 

EPA  used  facility  coimt,  wastewater 
flow,  and  treatment-in-place  data  from 
the  Screener  Survey  and  Detailed 
Survey  to  develop  the  previous  energy 
use  estimations.  The  MPP  Development 
Document  provides  more  detailed 
information  on  the  development  of 
these  energy  use  estimations. 


B.  Air  Emissions  Impacts 

The  Agency  believes  that  the  end-of- 
pipe  technologies  included  in  the 
technology  options  for  this  rule  do  not 
generate  significant  incremental  air 
emissions  either  directly  from  the 
facility  or  indirectly  through  increased 
air  emissions  impact  bom  the  electric 
power  generation  facilities  providing 
the  additional  energy. 

Odors  are  the  only  significant  air 
pollution  problem  associated  with  MPP 
facility  wastewater  treatment. 
Malodorous  conditions  usually  occiu  in 
anaerobic  waste  treatment  processes  or 
localized  anaerobic  environments 
within  aerobic  systems.  However,  it  is 
generally  agreed  that  anaerobic  tanks 
and  ponds  will  not  create  serious  odor 
problems  unless  the  process  water  has 
a  high  sulfate  content.  The  proposed 
technology  options  will  not  significantly 
increase  odors  as  the  proposed 
technology  options  do  not  create 
additional  amounts  of  methane. 

The  anaerobic  contact  tank  or  pond 
odor  is  unpredictable  as  evidenced  by 


the  few  facilities  that  have  odor 
problems  without  sulfate  waters  (Docket 
No.  W-01-06,  Record  No.  00162). 
Facilities  generally  utilized  a  scum  layer 
on  the  anaerobic  contact  tank  or  pond 
to  minimize  odors  (Docket  No.  W-01- 
06,  Record  No.  10034).  Additionally, 
covers  and  collectors  of  off-gases  from 
tanks  or  ponds  may  also  control  odors. 
If  the  off-gas  has  sufficient  methane 
content  it  can  then  be  recovered  for 
energy  or  burned  in  a'flare.  Dissolved 
air  flotation  systems  can  also  generate 
localized  odors  if  facilities  do  not:  (1) 
Properly  remove  the  skimmings  or 
grease-containing  solids;  or  (2)  provide 
sufficient  ventilation  around  the 
treatment  system  if  it  is  located  indoors. 
Odors  can  best  be  controlled  by 
elimination,  at  the  soiuce,  in  preference 
to  treatment  for  odor  control. 

EPA  visited  several  MPP  facilities  that 
EPA  considered  to  be  operating  the 
selected  proposal  technology  options. 
None  of  Uiese  BAT  facilities  had  odor 
control  problems.  One  MPP  WWTP 
operator  noted  that  his  facility,  which 
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operates  BATS  technology  (biological 
nutrient  removal  with  disc  filter),  has 
had  no  odor  control  problem  since  the 
installation  of  his  new  WWTP  even  with 
private  residences  located  within  V4 
mile  of  the  WWTP  (Docket  No.  W-01- 
06.  Record  No.  00154). 

As  previously  stated,  EPA  estimates 
an  annual  net  energy  reduction  of  144 
million  KWH  for  the  selected  proposal 
technology  options.  EPA  is  proposing 
no  PSES  or  PSNS  regulatory  controls  for 
indirect  dischargers.  This  annual  net 
energy  reduction,  however,  is  small 
compared  with  the  amount  of  energy 
used  by  MPP  direct  dischargers  (2,929 
million  KWH/yr)  and  trivial  when 
compared  with  the  total  electricity  used 
by  the  entire  United  States  in  1999 
(3.501  bilhon  KWH)  (Docket  No.  W-01- 
06.  Record  No.  00139). 

C.  Solid  Waste  Generation 

The  most  significant  non-water 
quality  enviroiunental  impact  (NWQI)  is 
the  generation  of  additional  solids  from 
MPP  WWTP.  These  additional  solids  are 
generally  nonhazardous.  Some  solids 
are  recovered  for  additional  processing 
(rendering)  and  are  not  considered  solid 
wastes  or  NWQIs.  Screening  devices  of 
various  design  and  operating  principles 
are  used  primarily  for  removal  of  large- 
scale  solids  [e.g.,  feathers,  large  animal 
particles)  from  the  meat  and  poultry 
processing  facility  raw  water  before  the 


raw  water  reaches  the  headworks  of  the 
WWTP.  These  large-scale  solids  have 
economic  value  as  inedible  rendering 
raw  material. 

The  organic  and  inorganic  solid 
material  separated  from  the  MPP 
wastewater,  including  chemicals  added 
to  aid  solids  separation,  is  called  sludge. 
Typically,  this  sludge  contains  95  to  98 
percent  water  before  dewatering.  The 
raw  sludge  can  be  concentrated, 
digested,  dewatered,  dried,  incinerated, 
land-filled,  or  spread  in  sludge  holding 
ponds.  Facilities  may  use  combinations 
of  these  sludge  management  options  for 
different  periods  of  the  year.  A  WWTP 
operator  for  a  poultry  slaughtering 
facility,  which  utilizes  BAT5 
technology,  noted  that  sludges  from  his 
facility  are  used  as  a  soil  amendments 
via  spray  irrigation  for  crops  raised  on 
the  facility's  property,  while  during  the 
off-growing  season  (July  through  March) 
these  sludges  are  kept  in  a  lagoon.  The 
operator  pays  a  fee  for  land  application 
of  the  WWTP  sludge.  EPA  noted  during 
site  visits  to  two  independent  rendering 
operations  that  sludges  from  dissolved 
air  floatation  units  which  use  chemical 
additions  to  promote  solids  separation 
are  rendered,  however,  the  chemical 
bond  between  the  organic  matter  and 
the  polymers  requires  that  the  sludges 
be  processed  (rendered)  at  higher 
temperatures  (260  °F)  and  longer 
retention  times  (Docket  No.  W-01-06, 


Record  No.  10042).  EPA  estimates  that 
compliance  with  this  proposed  nde  will 
result  in  a  decrease  in  wastewater 
treatment  sludges  at  MPP  facilities. 

For  the  selected  proposal  technology 
options,  EPA  estimates  that  there  will  be 
a  3.4%  reduction  in  total  annual  sludge 
production  across  all  non-small  direct 
dischargers  (a  net  reduction  of 
approximately  16,500  tons/yr).  This  is  a 
relatively  small  net  reduction  in 
comparison  with  the  current  total 
annual  amount  of  sludge  production  by 
non-small  direct  facilities 
(approximately  500,000  tons/yr).  Tables 
X.C-1  and  X.C-2  present  the  amount  of 
wastewater  treatment  sludge  expected  to 
be  reduced  at  non-small  facilities  as  a 
result  of  implementing  each  of  the 
technology  options.  There  are  no 
incremental  sludge  generation  impacts 
for  direct  dischargers  that  are  small 
poultry  slaughterers  (subpart  K)  or  small 
poultiy  further  processors  (subpart  L)  as 
all  of  these  small  facilities  are  currently 
implementing  the  proposed  limitations 
and  standards  (Docket  No.  W-01-06, 
Record  No.  00168). 

EPA  is  proposing  no  PSES  and  PSNS 
for  all  indirect  dischargers  in  all  MPP 
subcategories.  EPA  did,  however, 
estimate  the  sludge  generation  at  non- 
small  MPP  facilities  that  are  indirect 
dischargers  and  noted  a  small  net 
increase  in  sludge  generation. 


Table  X.C-1  .—Incremental  Sludge  Generation  for  Existing  Non-Small  MPP  Facilities,  Direct  Dischargers 


Baseline  total 
sludge  gen- 
erated at  non- 
small  MPP  fa- 
cilities, direct 
dischargers 
(tons/year) 

Incremental  Sludge  Generated— tons/yr  and  percent  increase  [% 
Increase]  for  non-small  MPP  facilities,  direct  disctiargers 

40  CFR  part  432  .siihcategory  groupings' 

BAT2 

BAT3 

BAT4 

BAT5 

A,  B,  C,  D 

F,  G,  H,  1  

353,794 
6,564 
3,a'>5 

129,917 
3.326 

0 
[0.0%) 

0 
[0.0%] 

0 
[0.0%] 

0 
[0.0%] 

0 
[0.0%] 

-5,976 

[-1.7%] 

-45 

[-0.7%] 

-124 

[-3.4%] 

-10,353 

[-8.0%] 

-146 

-4.4%] 

-5.334 

[-1.5%] 

—  26 

[-0.4%] 

-124 

[-3.4%] 

8,533 

[6.6%] 

-137 

[-4.1%] 

NA 
NA 

J  

NA 

8,533 

[6.6%] 

-909 

[-27.3%] 

K 

L 

Notft  1:  Small  Processors  (Sut)pan  E)  are  not  covered  unde^  ttie  proposal  (see  Section  III.A.1)  and  do  not  fiave  any  net  incremental  NWQIs 
(iricluding  sludge  generation). 

Table  X.C-2.— Incremental  Sludge  Generation  for  Existing  Non-Small  MPP  Facilities,  Indirect  Dischargers 


Baseline  total 
sludge  gen- 
erated at  non- 
small  MPP  fa- 
cilities, indirect 
dischargers    . 
(tons/year) 

Incremental  sludge  generated— tons/yr  and  percent  increase  [% 
Increase]  for  non-small  MPP  fadllties,  indirect  dischargers 

40  CFR  part  432  sutxategory  groupings^ 

PSESI 

PSES2 

PSES3 

PSES4 

1 

A,  B,  C.  D  : 

63.466 

0 
[0.0%] 

227.567 
[358.6%] 

187,011 
[294.7%] 

189,695 
[298.9%) 
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Table  X.G-2.— Incremental  Sludge  Generation  for  Existing  Non-Small  MPP  Facilities,  Indirect 

Dischargers— Continued 


Baseline  total 
sludge  gen- 
erated at  non- 
small  MPP  fa- 
cilities, indirect 
dischargers 
(tons/year) 

Incremental  sludge  generated— tons/yr  and  percent  increase  (% 
Increase]  for  non-small  MPP  facilities,  indirect  dischargers 

40  CFR  pan  432  subcategory  groupings' 

PSESI 

PSES2 

PSES3 

PSES4 

F,  G,  H,  1  

2,599 

9,520 

38,422 

2,360 

30? 

[11.6%] 

32 

(0.3%) 

97 

[0.3%] 

228 

[9.6%] 

58,071 

[2234.6%] 

11,259 

[118.3%] 

188,012 

[489.3%] 

61,213 

[2593.6%] 

48,598 

[1870.1%] 

9,212 

[96.8%] 

162,621 

[423.3%] 

53,794 

[2279.2%] 

50,046 

[1925.8%] 

9,522 

[100.0%] 

162,589 

[423.2%] 

54,233 

[2297.8%] 

J  .-. 

K 

L  

Note  1:  Small  Processors  (Subpart  E)  are  not  covered  under  the  proposal  (see  Section  III.A.1)  and  do  not  have  any  net  incremental  NWQIs 
(including  sludge  generation). 


As  shown  in  Table  X.C-1,  Direct 
Option  BAT3  results  in  a  net  decrease 
in  sludge  generation  for  non-small 
direct  dischargers.  This  is  a  result  of  the 
nitrification/denitrification  (BAT3) 
metabolism  which  reduces  sludge 
production  as  compared  with 
nitrification  (BAT2)  metabolism  for  the 
same  solids  retention  time  (Docket  No. 
W-01-06,  Record  No.00166).  Full-scale 
domestic  WWTP  have  shown  a  5  to  15% 
reduction  in  waste  sludge  production 
after  the  inclusion  of  the  nitrification/ 
denitrification  process  (Docket  No.  W- 
01-06,  Record  No.  10035). 

EPA  also  expects  that  water 
conservation  and  pollution  prevention 
technologies  may  result  in  a  greater 
sludge  reduction.  EPA  expects  these 
technologies  to  reduce  sludge 
generation  for  the  following  reasons: 

•  Water  conservation  tecnnologies 
reduce  the  amount  of  source  water  used 
and  thus  mass  of  pollutants  in  the 
source  water  which  reduces  the  amoimt 
of  sludge  generated  during  treatment 

•  Pollution  prevention  practices 
reduce  the  mass  of  pollutants  in 
treatment  system  iiifluent  streams 
which  reduces  the  amoimt  of  WWTP 
sludge. 

EPA  used  facility  count,  wastewater 
flow,  and  treatment-in-place  data  from 
the  MPP  Screener  Survey  and  Detailed 
Survey  to  develop  the  previous  sludge 
generation  estimations.  The  MPP 
Development  Document  provides  more 
detailed  information  on  the 
development  of  these  sludge  generation 
estimations. 

XI.  Options  Selected  for  Proposal 

A.  Introduction 

1.  Methodology  for  Proposed  Selection 
of  Regulated  Pollutants 

EPA  selects  the  pollutants,  for 
regulation  based  on  the  pollutants  of 


concern  (POCs)  identified  for  each 
subcategory. 

EPA  selected  a  subset  of  pollutants  for 
which  to  establish  numerical  efiluei^ 
limitations  from  the  list  of  POCs  for 
each  regulated  subcategory.  Section 
Vn.C.  discusses  EPA's  methodology  for 
selecting  POCs  and  identifies  on  a 
subcategory  basis  the  POCs  relevant  to 
this  proposal.  Generally,  a  chemical  is 
considered  a  POC  if  it  was  detected  in 
the  untreated  process  wastewater  at  5 
times  the  minimum  level  (ML)  in  more 
than  10  percent  of  samples. 

Monitoring  for  all  POCs  is  not 
necessary  to  ensure  that  Meat  and 
Poultry  Products  wastewater  pollution 
is  adequately  controlled,  since  many  of 
the  pollutants  originate  from  similar 
sources,  have  similar  treatabilities,  are 
removed  by  similar  mechanisms,  and 
are  treated  to  similar  levels.  Therefore, 
it  may  be  sufficient  to  monitor  for  one 
pollutant  as  a  surrogate  or  indicator  of 
severed  others. 

Regulated  pollutants  are  pollutants  for 
which  the  EPA  would  establish 
numerical  effluent  limitations  and 
standards.  EPA  selected  a  POC  for 
regiUation  in  a  subcategory  if  it  meets  all 
the  following  criteria: 
— Chemical  is  not  used  as  a  treatment 
chemical  in  the  selected  technology 
option. 
— Cnemical  is  not  considered  a  volatile 

compound. 
— Chemical  is  effectively  treated  by  the 
selected  treatment  technology  option. 
— Chemical  is  detected  in  the  untreated 
wastewater  at  treatable  levels  in  a 
significant  number  of  samples,  e.g., 
generally  5  times  the  minimum  level 
at  more  than  10  percent  of  the  raw 
wastewater  samples. 
— Chemicals  whose  control  through 
treatment  processes  would  lead  to 
control  of  a  wide  range  of  pollutants 
with  similar  properties;  these 


chemicals  are  generally  good 
indicators  of  overall  wastewater 
treatment  performance. 

Based  on  the  methodology  described 
above,  EPA  proposes  to  regulate 
pollutants  in  each  subcategory  that  will 
ensure  adequate  control  of  a  range  of 
pollutants. 

2.  Selection  of  Proposed  Regulated 
Pollutants  for  Existing  and  New  Direct 
Dischargers 

The  current  regulation  requires 
facilities  to  maintain  the  pH  between  6.0 
and  9.0  at  all  times.  EPA  intends  to 
retain  this  limitation  and  proposes  to 
codify  identical  pH  limitations  for 
previously  uiu'egidated  subcategories. 
The  pH  shall  be  monitored  at  the  point 
of  discharge  from  the  wastewater 
treatment  facility  to  which  effluent 
limitations  derived  from  this  part  apply. 

In  addition,  EPA  is  proposing  to 
establish  effluent  limitations  for  MPP 
facilities  for  the  following  pollutants  of 
concern:  BOD,  COD,  TSS,  oil  and 
grease,  fecal  coliforms,  ammonia,  total 
nitrogen,  and  total  phosphorus.  The 
specific  justifications  for  the  pollutants 
to  be  regulated  for  each  subcategory  are 
provided  below.  In  general,  EPA 
selected  these  pollutants  because  they 
are  representative  of  the  characteristics 
of  meat  processing  wastewaters 
generated  in  the  industry,  and  are  key 
indicators  of  the  performance  of 
treatment  processes  that  serve  as  the 
basis  for  the  proposed  effluent 
limitations. 

A  number  of  POCs  evaluated  by  EPA 
are  parameters  that  identify  the  quantity 
of  material  in  an  effluent  that  is  likely 
to  consume  oxygen  as  it  breaks  down  in 
surface  waters  after  it  has  been 
discharged.  These  parameters  include 
total  organic  carbon,  BOD,  COD  and 
dissolved  BOD.  Values  for  these  POCs 
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in  meat  poultry  processing  wastes  are 
typically  very  high  due  to  the 
wastewaters  generated  from  killing, 
evisceration,  further  processing,  and 
rendering  processes.  EPA  is  proposing 
to  regulate  BOD  and  COD,  which  will  be 
used  as  indicators  of  the  performance  of 
biological  treatment  systems  to  remove 
all  oxyeen-demandine  pollutants. 

Total  suspended  solids  (TSS),  total 
dissolved  solids  (TDS),  and  total  volatile 
solids  are  parameters  that  measure  the 
quantity  of  solids  in  a  wastewater.  Meat 
processing  facilities  typically  produce 
wastewaters  high  in  organic  solids 
including  blood,  carcass,  feathers,  and 
feces.  These  solids  cause  a  high  oxygen 
demand  (both  chemical  and 
biochemical)  and  are  high  in  protein 
and  nitrogen  content.  Because  some 
nutrients  bind  to  solids,  and  solids  often 
include  oxygen-demanding  organic 
material,  limiting  the  loading  of  solids 
will  prevent  degradation  of  surfece 
waters.  EPA  proposes  to  reg\ilate  TSS  as 
an  indicator  of  performance  of 
biological  treatment  systems  to  remove 
solids.  EPA  considered  regulation  of 
TDS,  however,  as  organic  matter  is 
broken  down  in  a  biological  system, 
levels  of  TDS  may  increase,  which 
makes  regulation  of  TDS  not  feasible. 
EPA  is  considering  setting  TDS  direct 
and/or  indirect  limitations  and 
standards  for  certain  meat  and  poultry 
further  processors  (e.g.,  ham  processors) 
that  use  significant  amounts  of  brine  or 
pickling  solutions  for  the  final  rule.  EPA 
solicits  comment  on  whether  such  TDS 
limitations  and  standards  are  necessary, 
what  technologies  would  be  appropriate 
for  this  industry  for  TDS  removal,  and 
which  industry  subcategories  (if  any) 
should  be  subject  to  these  potential 
limitations  and  standards. 

Wastewaters  from  meat  processing 
fecllities  have  high  concentrations  of 
nutrients  associated  primarily  with 
solids  bom  feces  wastes  and  facility 
cleaning  processes.  In  addition,  those 
facilities  emplojring  advanced  biological 
treatment  systems  to  remove  ammonia 
convert  organic  nitrogen  to  nitrate  and 
nitrites.  Due  to  the  potential  degrading 
impacts  to  surface  waters  associated 
with  the  discharge  of  nutrients  (e.g., 
eutrophication),  EPA  proposes  to 
regulate  total  nitrogen  and  total 
phosphorus.  In  regulating  total  nitrogen 
and  total  phosphorus,  EPA  will  ensiue 
that  biological  treatment  systems  used 
by  fecilities  are  effectively  removing  all 
forms  of  these  nutrients  including  total 
kjeldahl  nitrogen  (TKN),  nitrate/nitrite, 
ammonia  as  nitrogen,  orthophosphate, 
and  dissolved  phosphorus.  EPA 
proposes  to  regulate  total  nitrogen  to 
ensure  that  the  relationship  between 
organic  nitrogen  (estimated  by  the 


pollutant  TKN)  and  inorganic  nitrogen 
(estimated  by  nitrate/nitrite)  is 
maintained,  thus  EPA  is  defining  "total 
nitrogen"  to  be  the  sum  of  nitrate/nitrite 
and  TKN.  EPA  is  also  proposing  to 
specifically  regulate  ammonia  as 
nitrogen  because  of  the  significant 
oxygen  demand  it  exerts,  as  well  as  its 
relatively  high  toxicity  to  aquatic  life.  In 
conjunction  with  the  proposed 
regulations  for  total  nitrogen,  EPA 
proposes  to  approve  EPA  Method  300.0 
at  40  CFR  part  432.  Alternatively,  EPA 
may  amend  40  CFR  part  136  to  include 
Method  300.0  for  determination  of 
nitrate/nitrite  from  wastewaters  in  the 
meat  and  poultry  products  point  source 
category.  The  analytical  methods  for 
nitrite/nitrate  that  are  currently 
approved  at  40  CFR  part  136  include 
many  that  are  based  on  colorimetric 
techniques  (i.e.,  adding  reagents  to  a 
sample  that  form  a  colored  product 
when  they  react  with  the  nitrate/nitrite 
and  measuring  the  intensity  of  the 
colored  product).  Such  methods  can  be 
subject  to  interferences  in  the  difficult 
matrices  associated  with  this  industry 
where  samples  may  contain  blood, 
animal  tissue,  and/or  other  particiilates 
which  affect  both  the  color  development 
and  ability  to  pass  light  through  the 
sample  to  measure  the  intensity  of  the 
colored  product.  In  contrast.  Method 
300.0  employs  the  technique  known  as 
ion  chromatography  to  measure  10 
inorganic  anions,  including  nitrate  and 
nitrite.  Ion  chromatography  permits  the 
various  inorganic  anions  to  be  separated 
from  one  another,  as  well  as  from  other 
materials  and  contaminants  present  in 
the  sample.  Each  anion  can  be  identified 
on  the  basis  of  its  characteristic 
retention  time  (the  time  required  to  pass 
through  the  instrumentation).  After 
separation,  the  anions  are  measured  by 
a  conductivity  detector  that  responds  to 
changes  in  the  effluent  from  the  ion 
chromatograph  that  occur  when  the 
negatively  charged  anions  (analytes) 
elute  at  characteristic  retention  times, 
thereby  changing  the  conductivity  of  the 
solution.  Thus,  Method  300.0  offers 
better  specificity  for  nitrate  and  nitrite 
in  the  presence  of  interferences 
compared  to  the  approved  colorimetric 
methods.  Method  300.0  is  located  in  the 
rulemaking  record  (Docket  No.  W-01- 
06,  Record  No.  10036).  EPA  requests 
comment  on  the  use  of  this  method  for 
the  meat  and  poultry  point  soiut:e 
category  and  whether  the  method 
should  be  approved  at  40  CFR  part  432 
or  at  40  CFR  part  136  or  both. 
Oil  and  grease  (as  n-hexane- 
extractable  material)  is  a  parameter  that 
measures  oil  and  grease  concentrations 
in  effluents.  Oil  and  grease  is  contained 


in  many  of  the  meat  processing 
operations.  EPA  is  proposing  the  control 
of  oil  and  grease  is  necessary  to  ensure 
that  treatment  systems  are  effective  in 
removing  oil  and  grease.  Excessive  oil 
and  grease  concentrations  can  be 
associated  with  high  BOD  demand  in  a 
surface  water  and  present  other 
nuisance  problems.  In  the  proposed 
rule,  these  limitations  and  standards  are 
listed  as  "O&G  (HEM)"  to  indicate  that 
the  parameter  should  be  measured  as 
hexane  extractable  material  (HEM).  In 
contrast,  EPA  has  retained  the  previous 
notation  of  "O&G"  for  the  existing  BPT 
limitations,  but  has  included  footnotes 
that  indicate  it  can  be  measured  as 
HEM.  EPA  has  used  the  two  different 
notations  because  the  existing  BPT 
limitations  and  today's  proposed 
limitations  were  based  upon  analytical 
testing  methods  that  used  two  different 
extraction  solvents:  freon  and  n-hexane, 
respectively.  EPA  has  determined  that 
the  two  methods  are  comparable  (see 
"Approval  of  EPA  Methods  1664, 
Revision  A,  and  9071B  for 
Determination  of  Oil  and  Grease  and 
Non-polar  Material  in  EPA's  Wastewater 
and  Hazardous  Waste  Programs"  (EPA- 
821-F-98-005,  February  23, 1999, 
located  at  www.epa.gov/ost/methods/ 
1664fs.htmD  and  Analytical  Method 
Guidance  for  EPA  Method  1664A 
Implementation  and  Use  (EPA-821-R- 
00-003,  February  2000,  located  at 
www.epa.gov/ost/methods/ 
1664guide.pdf)).  Because  freon  is  an 
ozone-depleting  agent  and  becoming 
more  expensive,  EPA  believes  that 
facilities  will  prefer  to  measure  oil  and 
grease  as  HEM  for  the  existing  BPT 
limitations.  EPA  solicits  comments  on 
its  notation  for  the  two  types  of  oil  and 
grease  limitations  and  standards  in  the 
proposed  rule. 

Chlorides  measure  the  quantity  of 
chloride  ion  dissolved  in  solution.  In 
the  meat  processing  industry,  salts  may 
be  used  for  cleaning  and  antimicrobial 
purposes.  The  presence  of  chloride  in 
discharges  to  siu*face  waters  may  impact 
aquatic  organisms  because  of  their 
sensitivity  to  concentrations  of  salt. 
Although  EPA  determined  that 
chlorides  are  a  pollutant  of  concern, 
EPA  is  not  proposing  to  regulate 
chlorides  because  biological  systems  are 
not  specifically  designed  and  operated 
to  treat  chlorides.  In  fact,  EPA  observed 
in  some  instances  an  increase  in 
chlorides  within  the  biological 
treatment  system  (i.e.,  from  the  influent 
to  the  effluent)  at  several  facihties.  As 
a  result,  EPA  believes  that  a  facility  will 
not  be  able  to  manage  a  biological 
treatment  process  to  consistently 
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achieve  effluent  limitations  for 
chlorides. 

Total  coliform,  fecal  coliform,  E.  coli, 
fecal  streptococci.  Salmonella,  and 
Aeromonas  were  considered  POCs 
because  they  provide  information  on 
concentrations  of  potential  bacterial  and 
other  pathogens  in  meat  processing 
wastewaters.  Meat  processing 
wastewaters  are  typically  high  in 
pathogens  as  they  are  associated  with 
the  organic  solids  such  as  feces,  blood, 
and  internal  organ  wastes  that  are 
produced  in  many  of  the  processes.  The 
control  of  pathogens  is  important  to 
ensure  efficient  treatment  to  prevent 
impairment  of  surface  water  uses  such 
as  a  drinking  water  source  or  as  a 
recreation  water.  EPA  is  proposing  to 
regulate  fecal  coliform  as  an  indicator  of 
the  efficacy  of  treatment  processes  to 
control  pathogens.  Because  analytical 
methods  require  that  fecal  coliforms  be 
measured  within  eight  hoiu-s  of  sample 
collection,  EPA  is  ciurently  conducting 
a  study  to  determine  if  longer  holding 
times  affect  the  number  of  viable 
bacteria  remaining  in  the  sample  during 
the  eight  hoiu-  holding  time  period.  A 
number  of  organisms  are  being  tested 
for,  including  fecal  and  total  coliforms, 
Escherichia  coli,  Aeromonas  species, 
fecal  streptococci,  Salmonella  species 
and  Enterococcus  faecium.  In  addition, 
in  developing  the  proposed  limitations 
and  standards,  EPA  measiu^d  fecal 
coliform  coimts  in  samples  that  had 
been  retained  longer  than  eight  hours. 
The  EPA  study  is  testing  for  viable 
organisms  between  8  and  48  hours 
.holding  time.  Thus,  EPA  will  conduct 
this  holding  time  study  for  two 
purposes:  to  evaluate  the  use  of  data  in 
developing  the  limitations  and 
standards;  and  for  possible  revisions  to 
currently  approved  methods.  In  the 
forthcoming  NOD  A,  EPA  will  provide 
the  data  coUected  during  the  study  and 
its  evaluation  of  the  results. 

In  many  instances,  EPA  foimd  meat 
processing  facilities  utilizing  chlorine  to 
disinfect  treated  wastewaters.  As  a 
disinfectant,  chlorine  is  highly  toxic  to 
aquatic  life.  In  light  of  the  fact  that  EPA 
is  proposing  to  regulate  fecal  coUform, 
EPA  is  also  considering  regulating  total 
residual  chlorine  as  means  to  control 
the  amount  of  chlorine  that  is 
discharged  to  surface  waters  for  the  final 
rule.  However,  EPA  is  not  proposing  to 
regulate  total  residual  chlorine  at  this 
time.  EPA  solicits  conunent  on  this 
issue  (see  discussion  on  disinfection 
techniques  in  Section  XI.A.3). 

Metals  may  be  present  in  meat 
processing  wastewaters  due  to  a  variety 
of  reasons.  They  are  used  as  feed 
additives,  they  may  be  contained  in 
sanitation  products,  or  they  may  result 


from  deterioration  of  meat  processing 
machinery  and  equipment.  Many  metals 
are  toxic  to  algae,  aquatic  invertebrates, 
and/or  fish.  Although  metals  may  serve 
useful  piuposes  in  meat  processing 
operations,  most  metals  retain  their 
toxicity  once  they  are  discharged  into 
receiving  waters.  Although  EPA 
observed  that  many  of  the  biological 
treatment  systems  used  within  &e  meat 
processing  industry  provide  substantial 
reductions  of  most  metals,  biological 
systems  are  not  specifically  designed 
and  operated  to  remove  metals.  As  a 
resiilt,  EPA  believes  that  a  facility  will 
not  be  able  to  manage  a  biologic^ 
treatment  process  to  consistently 
achieve  effluent  limitations.  Therefore, 
EPA  is  not  proposing  to  regulate  metals. 

Pesticides  are  used  for  controlling 
animal  parasites  and  may  be  present  in 
wastewaters  from  initial  animal  wash 
and  processing  operations.  Some 
pesticides  are  bioaccumulative  and 
retain  their  toxicity  once  they  are 
discharged  into  receiving  waters. 
Similar  to  metals,  although  EPA 
observed  that  many  of  the  biological 
treatment  systems  used  within  the  meat 
processing  industry  provide  adequate 
reductions  of  {>esticides,  most  biological 
systems  are  not  specifically  designed 
and  operated  to  remove  pesticides.  As  a 
result,  EPA  believes  that  a  facility  will 
not  be  able  to  manage  a  biological 
treatment  process  to  consistently 
achieve  effluent  limitations  for 
pesticides.  Therefore,  EPA  is  not 
proposing  to  regulate  pesticides. 

3.  Approach  to  Determining  Long  Term 
Averages,  Variability  Factors,  and 
Effluent  Limitations  Guidelines  and 
Standards 

This  subsection  describes  the 
statistical  methodology  used  to  develop 
long-term  averages,  variability  factors, 
and  limitations  for  BPT,  BCT,  BAT,  and 
NSPS.  The  same  basic  procedures  apply 
to  the  calculation  of  all  effluent 
limitations  guidelines  and  standards  for 
this  industry,  regardless  of  whether  the 
technology  is  BPT,  BCT,  BAT,  or  NSPS. 
For  simplicity,  the  following  discussion 
refers  only  to  effluent  limitations 
guidelines;  however,  the  discussion  also 
applies  to  new  source  standards. 

The  proposed  limitations  for 
pollutants  for  each  option,  as  presented 
in  today's  notice,  are  provided  as 
maximiun  daily  discharge  limitations 
and  maximum  monthly  average 
discharge  limitations.  Definitions 
provided  in '40  CFR  122.2  state  that  the 
"maximum  daily  discharge  limitation" 
is  the  "highest  allowable  'daily 
discharge' "  and  the  "maximum  average 
for  monthly  discharge  limitation"  is  the 
"highest  allowable  average  of  'daily 


discharges'  over  a  calendar  month, 
calculated  as  the  siun  of  all  'daily 
discharges'  measured  during  a  calendar 
month  divided  by  the  number  of  'daily 
discharges'  measiu«d  during  that 
month."  Daily  discharge  is  defined  as 
the  'discharge  of  a  pollutant'  measured 
during  a  calendar  day  or  any  24-hour 
period  that  reasonably  represents  the 
calendar  day  for  purposes  of  sampling." 

EPA  calculates  the  limitations  based 
upon  percentiles  chosen  with  the 
intention,  on  one  hand,  to  acconunodate 
reasonably  anticipated  variability 
within  the  control  of  the  facility  and,  on 
the  other  hand,  to  reflect  a  level  of 
performance  consistent  with  the  Clean 
Water  Act  requirement  that  these 
effluent  limitations  be  based  on  the 
"best"  technologies  properly  operated 
and  maintained.  The  daily  maximum 
limitation  is  an  estimate  of  the  99th 
percentile  of  the  distribution  of  the 
daily  measiuements.  The  maximum 
monthly  average  limitation  is  an 
estimate  of  the  95th  percentile  of  the 
distribution  of  the  monthly  averages  of 
the  daily  measurements.  The  percentiles 
for  both  types  of  limitations  are 
estimated  using  the  products  of  long- 
term  averages  and  variability  factors. 

In  the  first  of  two  steps  in  estimating 
both  types  of  limitations,  EPA 
determines  an  average  performance 
level  (the  "long-term  average")  that  a 
facility  with  well-designed  and  operated 
model  technologies  (which  reflect  the 
appropriate  level  of  control)  is  capable 
of  achieving.  This  long-term  average  is 
calculated  from  the  data  from  the 
facilities  using  the  model  technologies 
for  the  option.  EPA  expects  that  all 
facilities  subject  to  the  limitations  will 
design  and  operate  their  treatment 
systems  to  achieve  the  long-term 
average  performance  level  on  a 
consistent  basis  because  facilities  with 
well-designed  and  operated  model 
technologies  have  demonstrated  that 
this  can  be  done.  In  the  second  step  of 
developing  a  limitation,  EPA  determines 
an  allowance  for  the  variation  in 
pollutant  concentrations  when 
processed  through  well  designed  and 
operated  treatment  systems.  This 
allowance  for  variance  incorporates  all 
components  of  variability  including 
process  and  wastewater  generation, 
sample  collection,  shipping,  storage, 
and  analytical  variability.  "This 
allowance  is  incorporated  into  the 
limitations  through  the  use  of  the 
variability  factors,  which  are  calculated 
from  the  data  from  the  facilities  using 
the  model  technologies.  If  a  facility 
operates  its  treatment  system  to  meet 
the  relevant  long-term  average,  EPA 
expects  the  facility  to  be  able  to  meet 
the  limitations.  Variability  factors  assure 
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that  normal  fluctuations  in  a  facility's 
treatment  are  accounted  for  in  the 
limitations.  By  accounting  for  these 
reasonable  excursions  above  the  long- 
term  average,  EPA's  use  of  variability 
factors  results  in  limitations  that  are 
generally  well  above  the  actual  long- 
term  averages. 

EPA  recognizes  that,  as  a  result  of 
modifications  to  40  CFR  part  432,  some 
dischargers  may  need  to  improve 
treatment  systems,  process  controls, 
and/or  treatment  system  operations  in 
order  to  consistently  meet  effluent 
limitations  based  on  revised  effluent 
limitations  guidelines  and  standards. 
EPA  believes  that  this  consequence  is 
consistent  with  the  Clean  Water  Act 
statutory  framework,  which  requires 
that  discharge  limitations  reflect  the 
best  available  technology. 

While  the  actual  monitoring 
requirements  will  be  determined  by  the 
permitting  authority,  the  Agency  has 
assumed  thirty  samples  per  month  (i.e., 
daily  monitoring]  in  determining  the 
proposed  maximiun  monthly  average 
limitations.  EPA  recognizes  that  small 
poultry  facilities  are  unlikely  to  operate 
on  weekends  and  is  soliciting  comment 
on  whether  their  monthly  limitations 
should  be  based  upon  20  days. 
Increasing  or  decreasing  monitoring 
frequency  does  not  affect  the  statistical 
properties  of  the  underlying  distribution 
of  the  data  used  to  derive  the 
limitations.  However,  monitoring  less 
frequently  theoretically  results  in 
average  values  that  are  more  variable. 
As  a  consequence,  average  values  based 
on  20  monitoring  samples  per  month 
from  small  poultry  faciUties 
theoretically  could  be  numerically 
larger  than  avereige  values  based  upon 
30  monitoring  samples  from  non-small 
facilities.  Thus,  operators  of  small 
poiUtry  facilities  may  find  they  need  to 
design  treatment  systems  to  achieve  an 
average  below  the  long  term  average 
basis  of  the  proposed  limitations  and/or 
more  control  over  variability  of  the 
discharges  in  order  to  maintain 
compliance  with  the  limitations.  The 
MPP  Development  Document  provides  a 
list  of  both  the  proposed  limitations  and 
those  derived  using  a  20-day  monitoring 
assumption. 

The  long-term  averages,  variability 
{actors,  and  Umitations  were  based  upon 
pollutant  concentrations  collected  from 
two  data  sources:  EPA  sampling 
episodes  and  data  submitted  by 
industry.  When  the  data  from  the  EPA 
sampling  episodes  at  a  facility  met  the 
data  editing  criteria,  EPA  used  the 
sampling  data  and  any  monitoring  data 
provided  by  the  facility.  In  the  absence 
of  transferable  data,  data  received  in  the 
detailed  surveys  was  used  to  develop 


LTAs.  In  particular  for  regulatory  ' 
option2  for  poidtry: 

•  The  further  processing  portion  for 
TSS  is  estimiated  at  9.76  mg/L,  which  is 
the  largest  value  in  survey  data  for 
poultry  facilities  with  further  processing 
operations  that  has  Option2  treatment  in 
place,  and 

•  The  rendering  portion  for  Oil  and 
Grease{HEM)  is  estimated  at  19.5  mg/L, 
which  is  the  largest  value  in  survey  data 
for  poultry  facilities  with  rendering 
operations  that  has  Option2  treatment  in 
place. 

•  For  one  conventional  pollutant, 
fecal  coliform,  the  EPA  sampling  data 
show  that  chlorine  disinfection 
followed  by  dechlorination  is  extremely 
effective  treatment,  and  very  low  long- 
term  averages  were  calculated  for  fecal 
coliform  based  on  chlorine  disinfection. 
However,  EPA  has  decided  not  to  use 
the  long-term  averages  as  calculated 
based  on  the  fact  that  ultraviolet 
disinfection  (or  other  types  of 
disinfection)  may  overall  be  better  for 
the  environment  than  chlorine 
disinfection  because  they  don't  produce 
a  residual  effect  that  can  be  harmful  to 
himians  or  aquatic  life.  Since  ultraviolet 
disinfection  (or  other  types  of 
disinfection)  are  not  always  as  effective 
as  chlorine  disinfection,  EPA  has 
decided  to  propose  fecal  coliform 
limitations  equal  to  the  existing  ones, 
which  are  currently  being  met  by  MPP 
facilities  with  varying  types  of 
disinfection.  EPA  intends  to  further 
assess  ultraviolet  and  other  disinfection 
technologies  following  proposal  and 
may  set  revised  limitations  for  the  final 
rule.  EPA  solicits  data  on  disinfection 
technologies  and  comments  on  this 
decision.  See  MPP  Development 
Document  Section  1 1  for  more 
information. 

4.  BPT 

In  general,  the  BPT  technology  level 
represents  the  average  of  the  best 
existing  performances  of  plants  of 
various  processes,  ages,  sizes  or  other 
common  characteristics.  Where  existing 
performance  is  considered  uniformly 
inadequate,  BPT  may  be  transferred 
from  a  different  subcategory  or  industry. 
Limitations  based  upon  transfer  of 
technology  must  be  supported  by  a 
conclusion  that  the  technology  is  indeed 
transferable  and  a  reasonable  prediction 
that  it  will  be  capable  of  meeting  the 
prescribed  effluent  Umits.  See  Tanners' 
Council  of  America  v.  Train,  540  F.2nd 
1188  (4th  Cir.  1976).  BPT  focuses  on 
end-of-pipe  treatment  rather  than 
process  changes  or  internal  controls, 
except  where  the  process  changes  or 


internal  controls  are  common  industry 
practice. 

The  cost-benefit  inquiry  for  BPT  is  a 
limited  balancing,  committed  to  EPA's 
discretion,  which  does  not  require  the 
Agency  to  quantify  the  benefits  in 
monetary  terms.  In  balancing  costs  in 
relation  to  effluent  reduction  benefits, 
EPA  considers  the  volume  and  nature  of 
existing  discharges  expected  after  the 
application  of  BPT,  the  general 
environmental  effects  of  the  pollutants, 
and  the  cost  and  economic  impact  of  the 
required  pollution  controls.  When 
setting  BPT  limitations,  EPA  is  required 
under  Section  304(b)  to  perform  a 
limited  cost-benefit  balancing  to  ensure 
the  costs  are  not  wholly  out  of 
proportion  to  the  benefits  achieved.  See 
Weyerhaeuser  Company  v.  Costle,  590 
F.2d  1011  (D.C.  Cir.  1978). 

a.  New  Subcategories/Segments.  EPA 
proposes  BPT  limitations  for 
conventional  pollutants  (BOD,  TSS, 
fecal  coliform,  pH,  and  oil  and  grease) 
and  non-conventional  pollutants 
(anomonia  as  nitrogen,  total  nitrogen  and 
total  phosphorus)  for  the  following 
subcategories  or  segments  that  have  not 
previously  been  regulated  under  part 
432:  Poultry  First  Processing  and 
Poultry  Further  Processing.  There  are  no 
BPT  limitations  in  the  current 
regulation  appUcable  to  these  types  of 
facilities. 

b.  Existing  Subcategories/Segments. 
EPA  is  retaining  the  existing  BPT 
limitations  (BOD,  TSS,  fecal  coliform, 
pH  and  oil  and  grease)  for  all  facilities 
currently  covered  under  40  CFR  part 
432.  In  addition,  EPA  proposes  new 
BPT  limitations  for  larger  MPP  facilities. 
Specifically, 

•  For  facilities  in  Subcategories  A,  B, 
C  and  D  that  slaughter  more  than  50 
million  pounds  (LWK)  per  year,  EPA 
proposes  to  add  BPT  limitations  for  one 
non-conventional  pollutant  (COD)  to 
reflect  the  better  design  and  operation  of 
the  existing  BPT  treatment  technology. 
The  Agency  is  proposing  the  same  COD 
BPT  limitation  for  each  of  these 
subcategories  (Subcategories  A,  B,  C  and 
D). 

•  For  facilities  in  Subcategories  F,  G, 
H  and  I  that  produce  more  than  50 
million  pounds  of  finished  product  per 
year,  EPA  proposes  to  add  BPT 
limitations  for  one  non-conventional 
pollutant  (COD)  to  reflect  the  better 
design  and  operation  of  the  existing  BPT 
treatment  technology.  The  Agency  is 
proposing  the  same  COD  BPT  limitation 
for  each  of  these  subcategories 
(Subcategories  F,  G,  H  and  I). 

•  For  lacilities  in  Subcategory  J  that 
render  more  than  10  million  pounds  per 
year  of  raw  material,  EPA  proposes  to 
add  a  BPT  limitation  for  one  non- 
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conventional  pollutant  (COD)  to  reflect 
the  better  design  and  operation  of  the 
existing  BPT  treatment  technology. 

EPA  is  proposing  the  addition  of  COD 
to  reflect  the  average  of  the  best  existing 
performances  based  on  new  information 
collected  for  this  proposal  [see  Section 
V).  Further,  EPA  has  determined  to 
revise  BPT  for  COD  because  the 
biological  treatment  technology  used  as 
a  basis  for  the  limitations  really 
represents  BPT  technology  and  is 
widely  used  in  the  industry.  EPA 
considers  the  control  of  COD  as  the 
most  appropriate  parameter  to  represent 
the  BPT  level  of  control  for  non- 
conventional  and  conventional 
pollutants.  The  bulk  parameter  and 
nonconventional  pollutant  COD  is  an 
indicator  of  organic  matter  in  the 
wastestream  that  is  susceptible  to  strong 
oxidation,  and  as  such  would  also 
measure  organic  material  susceptible  to 
biochemical  oxidation,  as  well  as  some 
that  is  more  difficult  to  oxidize 
biochemically.  While  it  is  EPA's  view 
that  it  can  revise  BPT  limitations  for 
conventional  pollutants  without  passing 
the  BCT  cost  test  (where  the  BPT 
effluent  reduction  ratio  is  favorable),  the 
Agency  is  not  generally  inclined  to  do 
so  unless  the  removals  achieved  by  the 
existing  BPT  limitations  are 
significantly  fewer  than  would  be 
achieved  tlu-ough  revision  of  BPT.  That 
was  not  the  case  here.  Revising  BPT  to 
incorporate  COD  will  not  only  remove 
large  amoimts  of  COD,  but  also  achieve 
significant  incidental  removals  of  BODs 
and  TSS.  For  this  reason,  EPA  has 
determined  that  it  is  not  necessary'  to 
separately  revise  the  BPT  limits  for 
BOD5  and  TSS  in  this  case. 

EPA  is  retaining  the  existing  BPT 
limitations  and  proposing  no  new  BPT 
limitations  for  "small"  facilities.  EPA 
used  production  based  thresholds  to 
subcategorized  these  small  facilities  {see 
Section  ID).  EPA  defines  small  MPP 
iiacilities  as  MPP  facilities  that  produce 
less  then  the  production  based 
thresholds  defined  above  (and  in 
Section  ID).  See  also  Section  III.A.l  for 
a  description  of  why  and  how  EPA 
developed  these  production  based 
thresholds. 

5.  BCT 

The  BCT  methodology,  promulgated 
in  1986  (51  FR  24974),  discusses  the 
Agency's  consideration  of  costs  in 
establishing  BCT  effluent  limitations 
guidelines.  EPA  evaluates  the 
reasonableness  of  BCT  candidate 
technologies  (those  that  are 
technologically  feasible)  by  applying  a 
two-part  cost  test: 

(1)  The  POTW  test;  and 


(2)  The  industry  cost-effectiveness 
test. 

hi  the  POTW  test,  EPA  calculates  the 
cost  per  poimd  of  conventional 
pollutant  removed  by  industrial 
discharges  in  upgrading  from  BPT  to  a 
BCT  candidate  technology  and  then 
compares  this  cost  to  the  cost  per  poimd 
of  conventional  pollutant  removed  in 
upgrading  POTWs  from  secondary 
treatment.  The  upgrade  cost  to  industry 
must  be  less  than  the  POTW  benchmark 
of  $0.25  per  pound  (in  1976  dollars). 

In  the  industry  cost-effectiveness  test, 
the  ratio  of  the  incremental  BPT  to  BCT 
cost  divided  by  the  BPT  cost  for  the 
industry  must  be  less  than  1.29  (i.e.,  the 
cost  increase  must  be  less  than  29 
percent).  See  Sek::tion  Vin.F  for  details 
on  the  calculation  of  the  BCT  cost  tests. 

In  developing  BCT  limits,  EPA 
considered  whether  there  are 
technologies  that  achieve  greater 
removals  of  conventional  pollutants 
than  proposed  for  BPT,  and  whether 
those  technologies  are  cost-reasonable 
according  to  the  prescribed  BCT  tests. 
For  subcategories  A-D,  E-I,  K  and  L, 
EPA  identified  no  technologies  that  can 
achieve  greater  removals  of 
conventional  pollutants  than  the  BPT 
standards  that  also  pass  the  BCT. 
Accordingly,  EPA  proposes  to  establish 
BCT  effluent  limitations  eqiial  to  the 
current  BPT  limitations  for  these 
subcategories.  In  the  Rendering 
subcategory  (subcategory  J),  EPA  found 
that  Option  2  would  achieve  greater 
removal  of  conventional  pollutants  and 
was  cost-reasonable  imder  the  BCT  cost 
tests  and  therefore  proposes  this 
technology  as  BCT. 

6.  Consideration  of  Statutory  Factors  for 
BAT  and  NSPS  Technology  Options 
Selection 

Based  on  the  record  before  it,  EPA  has 
determined  that  each  proposed  model 
technology  is  technically  available.  EPA 
is  also  proposing  that  each  is 
economically  achievable  for  the  segment 
to  which  it  applies.  Further,  EPA  has 
determined,  for  the  reasons  set  forth  in 
Section  X,  that  none  of  the  proposed 
technology  options  has  unacceptable 
adverse  non-water  quality 
environmental  impacts.  EPA  also 
considered  the  age,  size,  processes,  and 
other  engineering  factors  pertinent  to 
facilities  in  the  proposed  segments  for 
the  purpose  of  evaluating  the 
technology  options.  EPA  is  proposing  to 
establish  separate  limits  for  facilities  on 
the  basis  of  size.  As  discussed  in  more 
detail  in  Section  III.A.l  above,  EPA  is 
not  proposing  to  establish  more 
stringent  limitations  to  small  meat 
slaughterers  nor  is  the  Agency 
proposing  to  revise  the  limitations  for 


the  small  meat  processors  subcategory 
(Subpart  E).  EPA  survey  data  indicate 
that  there  are  approximately  107  small 
meat  processing  facibties  that  would 
have  been  subject  to  any  new 
limitations.  EPA  estimates  that  the 
additional  pollutant  reductions 
achieved  by  establishing  more  stringent 
limitations  for  these  small  facifities 
would  be  minimal.  For  example,  imder 
regulatory  option  BAT  3,  pollutant  load 
reductions  attributable  to  small  facilities 
is  less  than  0.1  percent  of  the  total 
expected  pollutants  load  reductions. 

In  selecting  its  proposed  NSPS 
technology  for  these  segments  and 
subcategories,  EPA  considered  all  of  the 
factors  specified  in  CWA  Section  306, 
including  the  costs  of  achieving  effluent 
reductions  and  the  effect  of  costs  on 
new  projects  (barrier-to-entry).  The 
Agency  also  considered  energy 
requirements  and  other  non-water 
quahty  environmental  impacts  for  the 
proposed  NSPS  options  and  concluded 
that  these  impacts  were  no  greater  than 
for  the  proposed  BAT  technology 
options  and  are  acceptable.  EPA 
therefore  concluded  that  the  NSPS 
technology  basis  proposed  constitutes 
the  best  available  demonstrated  control 
technology  for  those  segments. 

B.  Pretreatment  Standards 

National  pretreatment  standards  are 
established  for  those  pollutants  in 
wastewater  irom  indirect  dischargers 
that  may  pass  through,  interfere  with  or 
are  otherwise  incompatible  with  POTW 
operations.  Generally,  pretreatment 
standards  are  designed  to  ensure  that 
wastewaters  from  direct  and  indirect 
industrial  dischargers  are  subject  to 
similar  levels  of  treatment.  In  addition, 
many  POTWs  are  required  to  develop 
and  implement  local  treatment  limits 
applicable  to  their  industrial  indirect 
dischargers  to  satisfy  any  local 
requirements  [see  40  CFT?  403.5). 
POTWs  that  are  not  required  to 
implement  approved  programs,  and 
have  not  had  interference  or  pass 
through  issues  are  not  required  to 
develop  and  implement  local  limits. 
There  are  approximately  1,500  POTWs 
with  approved  Pretreatment  Programs 
and  13,500  small  POTWs  that  are  not   ' 
required  to  develop  and  implement 
approved  Pretreatment  Programs. 

National  pretreatment  standards  have 
three  principal  objectives:  (1)  Prevent 
the  wide-scale  introduction  of 
pollutants  into  publicly  owned 
treatment  works  (POTWs)  that  will 
interfere  with  POTW  operations, 
including  use  or  disposal  of  municipal 
sludge;  (2)  prevent  the  introduction  of 
pollutants  into  POTWs  which  will  pass 
through  the  treatment  works  or  will 
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otherwise  be  incompatible  with  the 
treatment  works;  and  (3)  improve 
opportunities  to  recycle  and  reclaim 
mimicipal  and  industrial  wastewaters 
and  sludges. 

Currently  there  are  no  categorical 
pretreatment  standards  for  the  MPP 
point  source  category.  EPA  is  not 
proposing  new  pretreatment  standards 
for  existing  or  new  MPP  indirect 
dischargers.  While  EPA  has  some 
information  regarding  effluents  from 
MPP  indirect  dischargers  that  may  pass 
through,  interfere  witih,  or  otherwise  be 
incompatible  with  POTW  operations,  it 
is  not  clear  that  it  justifies  categorical 
pretreatment  standards  for  this  industry. 
The  following  sections  discuss  the 
information  EPA  was  able  to  collect  and 
what  information  EPA  is  soliciting  in 
this  proposal  and  planning  to  collect 
after  proposal. 

1.  POTW  Interference 

As  noted  above,  there  are  no 
categorical  pretreatment  stemdards  for 
MPP  indirect  dischargers,  however,  the 
national  pretreatment  standards  prohibit 
the  discharge  of,  "Any  pollutant, 
including  oxygen  demanding  pollutants 
(BOD,  etc.)  released  in  a  Discharge  at  a 
flow  rate  and/or  pollutant  concentration 
which  will  cause  Interference  with  the 
POTW  ,"  [see  40  CFR  403.5[b){4)).  All 
indirect  dischargers  are  prohibited  from 
introducing  into  a  POTW  any 
pollutant(s)  which  cause  pass  through 
or  interference  whether  or  not 
categorical  pretreatment  standards  or 
any  nationaJ,  State,  or  local 
pretreatment  requirements  apply  (see  40 
CFR  403.5(a)(1)).  POTWs  are  required  to 
develop  and  enforce  Pretreatment 
Programs  and/or  set  local  limits  to 
ensiue  renewed  and  continued 
compliance  with  the  POTW's  NPDES 
permit  or  sludge  use  or  disposal 
practices  (see  40  CFR  403.5(c)). 
According  to  data  provided  in  the 
detailed  surveys,  approximately  one- 
third  of  the  MPP  facilities  discharge  to 
POTWs  which  discharge  less  than  5 
MOD.  These  POTWs  are  often  not 
required  through  their  NPDES  permits 
to  implement  Pretreatment  Programs. 

EPA  typically  does  not  estabfish 
pretreatment  standards  for  conventional 
pollutants  (e.g.,  BOD5.  TSS,  Oil  and 
Grease)  since  POTWs  are  designed  to 
treat  these  pollutants,  but  EPA  has 
exercised  its  authority  to  establish 
categorical  pretreatment  standards  for 
conventional  pollutants.  For  example, 
EPA  established  categorical 
pretreatment  standards  for  new  and 
existing  sources  with  a  one  day 
maximiun  concentration  of  100  mg/L  oil 
and  grease  in  the  Petroleum  Refining 
Point  Source  Category  (40  CFR  419). 


This  standard  is  based  on  the 
performance  of  either  of  two 
technologies  (primary  oil  removal  or 
DAF).  EPA  identified  this  pretreatment 
standard  as  necessary  to  "minimize  the 
possibility  of  slug  loadings  of  oil  and 
grease  being  discharged  to  POTW," 
(Docket  No.  W-Ol-06,  Record  No. 
00167).  EPA  notes  that  oil  and  grease 
from  Petroleum  Refineries  is  not  the 
same  material  as  oil  and  grease  from 
MPP  facilities.  EPA  solicits  comment  on 
the  use  of  the  100  mg/L  standard  for 
preventing  POTW  interference  by 
vegetable/animal  oil  and  grease 
discharges. 

EPA  previously  identified  that  high 
organic  loadings  and  grease  remaining 
in  the  MPP  facility  effluent  may  cause 
difficulty  in  the  POTW  treatment  system 
and  that  the  performance  of  trickling 
filters  appear  to  be  particularly  sensitive 
(Docket  No.  W-01-06,  Record 
No.00162;  Record  No.00140).  High 
loadings  of  oil  and  grease  can  also  clog 
pipes  and  promote  the  growth  of 
filamentous  bacteria  which  can  inhibit 
the  performance  of  the  POTW 
(especially  trickling  filters  which  are 
more  often  used  at  smaller  POTWs) 
(Docket  No.  W-01-06,  Record  No. 
00085).  A  concentration  of  100 
mg/L  for  Oil  and  Grease  is  often  cited 
as  a  local  limit  and  compliance  with 
this  limit  may  require  an  effective 
dissolved  air  floatation  device  in 
addition  to  a  catch  basin  and  other 
primary  treatment  system  (Docket  No. 
W-01-06,  Record  No.00162;  Record 
No.00140).  EPA  recognizes  that  much  of 
this  data  was  developed  in  the  1970s 
but  believes  that  it  is  still  relevant 
today. 

EPA  also  previously  identified  that  oil 
and  grease  of  petroleum  origin  has  been 
reported  to  interfere  with  the  aerobic 
processes  of  POTWs  (Docket  No.  W-01- 
06,  Record  No.  00167).  It  is  believed  that 
the  principal  interference  is  caused  by 
the  attachment  of  oil  and  grease  of 
petroleum  origin  onto  floe  particles, 
resulting  in  a  slower  settling  rate,  loss 
of  solids  by  carryover  out  of  the  settling 
basin,  and  excessive  release  of  BOD 
from  the  POTW  to  the  environment. 
Additionally,  EPA  identified  that  oil 
and  grease  of  petroleum  origin  may  coat 
the  biomass  in  activated  sludge 
treatment  units,  thereby  interfering  with 
oxygen  transfer  and  reducing  treatment 
efficiency. 

EPA  Regional  and  State  permit  writers 
and  pretreatment  coordinators 
identified  approximately  twenty  cases 
where  MPP  indirect  dischargers 
interfered  with  POTW  operations 
(Docket  No.  W-01-06,  Record  No. 
10037).  While  some  specific  details  are 
lacking,  these  cases  generally  describe 


how  overloadings  of  various  parameters 
(e.g.,  BOD5.  Oil  and  Grease,  TSS, 
Ammonia)  and  unequalized  flows  from 
MPP  indirect  dischargers  have  resulted 
in  POTW  interference  incidents  and 
POTW  NPDES  permit  violations. 

It  is  not  clear,  however,  whether  these 
identified  interference  incidents 
represent  em  industry-wide  problem  or 
if  they  are  site  specific  and  more 
appropriately  addressed  by  the  general 
pretreatment  prohibitions  and  local 
limits,  or  by  POTW  upgrades.  Some  of 
these  instances  do  involve  violations  of 
local  limits  or  were  resolved  by  POTW 
upgrades,  and  therefore  the  general 
pretreatment  prohibitions  and  local 
limits  did  work.  However,  EPA  does  not 
know  how  frequently  this  was  the  case. 
More  detailed  information  will  be 
gathered  to  determine  whether  these 
facilities  were  in  violation  of  the  local 
limits,  POTWs  have  upgraded  since  the 
incident,  or  these  were  one-time 
problems.  EPA  solicits  more  detailed 
information  on  these  identified 
interference  incidents  and  other  POTW 
interference  and  pass  through  incidents. 
EPA  will  collect  more  information  from 
EPA  and  State  pretreatment  program 
coordinators,  POTWs,  and  MPP  indirect 
dischargers  after  proposal  to:  (1) 
Understand  whether  the  general 
pretreatment  prohibition  is  sufficient  to 
address  POTW  interference  and  pass 
through  incidents  for  this  industiy;  and 
(2)  determine  if  reoccurrences  of  these 
POTW  interference  and  pass  through 
incidents  necessitate  categorical 
pretreatment  standards  at  the  time  of  the 
final  rule  for  non-small  facilities. 

Many  POTWs  are  capable  of 
controlling  MPP  indirect  discharges 
through  local  limits  or  sufficient 
dilution  with  domestic  wastewaters. 
Most  of  the  approximately  1,500  POTWs 
with  approved  Pretreatment  Programs 
have  numeric  oil  and  grease  limits  and 
many  POTWs  without  approved 
Pretreatment  Programs  also  have  oil  and 
grease  limits.  For  example,  EPA 
identified  approximately  two  dozen 
Pretreatment  Programs  with  local  limits 
on  oil  and  grease  (Docket  No.  W-01-06, 
Record  No.  10037).  Oil  and  grease  limits 
were  most  often  in  the  range  of  50  mg/ 
L  to  450  mg/L  writh  100  mg/L  as  the 
most  common  reported  limit.  Other 
Pretreatment  Programs  use  descriptive 
requirements  to  limit  interference  from 
high  oil  and  grease  concentrations. 

While  most  POTWs  are  not 
significantly  affected  by  MPP  indirect 
discharges,  EPA  notes  that  some, 
primarily  smaller  POTWs,  including 
those  not  required  to  implement 
approved  Pretreatment  Programs,  may 
have  difficulty  in  properly  treating  MPP 
indirect  discharges  or  in  setting  local 
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limits.  Some  POTWs  may  be 
particularly  susceptible  to  high  and 
variable  organic  and  oil  and  grease 
loadings.  If  MPP  indirect  dischargers  are 
unable  to  reduce  or  equalize  their  high 
organic  and  oil  and  grease 
concentrations,  some  small  POTWs 
receiving  these  discharges  may  be 
unable  to  dampen  the  peak  loadings  or 
equalize  high  organic  and  oil  and  grease 
concentrations  from  MPP  indirect 
dischargers  with  domestic  wastewater. 
MPP  indirect  discharges  range  from  3  to 
20  times  in  organic  concentrations  than 
typical  domestic  wastewater  (Docket 
No.  W-01-06,  Record  No.  10038).  Small 
POTW  facilities  are  generally  more 
susceptible  to  high  and  variable 
loadings  from  large  MPP  indirect 
dischargers.  Small  POTWs  often  use  less 
sophisticated  wastewater  treatment 
systems  (e.g.,  trickling  filters,  simple 
anaerobic  lagoons)  which  may  not  be 
able  to  operate  properly  diuing  periods 
of  high  flow  or  handle  slug  loads 
discharged  by  MPP  facilities  after  a 
shut-down  period  (e.g.,  no  or  low  MPP 
indirect  loadings  during  weekend 
operations  when  there  are  no  or  limited 
MPP  operations  taking  place).  Trickling 
filters  at  small  POTW  facilities  may  be 
unable  to  effectively  process  high 
organic  and  oil  and  grease 
concentrations  and  may  allow 
unacceptable  amounts  of  BOD  and  oil 
and  grease  concentrations  to  pass 
through  if  MPP  indirect  dischargers  are 
not  properly  controlled.  Anaerobic 
lagoons  at  small  POTW  facilities  may  be 
unable  to  convert  ammonia  to  nitrate  (a 


less  toxic  form  of  nitrogen)  and  are 
therefore  unsuitable  as  a  treatment  step 
to  ensiu«  that  the  receiving  water 
doesn't  receive  toxic  amounts  of 
ammonia.  In  one  such  instance,  a  MPP 
facility  was  directed  to  establish 
biological  pretreatment  (by  installing  a 
biological  sequencing  batch  reactor)  in 
order  to  discharge  to  the  local  POTW 
which  has  a  simple  anaerobic  lagoon 
system  (Docket  No.  W-01-06,  Record 
No.  10039). 

Industry  and  the  Association  of 
Metropolitan  Sewerage  Agencies 
(AMSA)  stated  to  EPA  that  cases  of 
POTW  interference  from  MPP  indirect 
dischargers  are  relatively  infrequent 
occurrences  and  that  they  are  best 
handled  through  local  limits  and  proper 
enforcement  (Docket  No.  W-01-06, 
Record  No.  10040).  AMSA  is  a 
membership  organization  that 
represents  approximately  10%  of  the 
largest  POTWs  in  the  United  States 
(about  150  of  the  1,500  POTWs  with 
Pretreatment  Programs)  and  some  small 
POTWs.  However,  none  of  the 
approximately  20  cases  of  interference 
incidents  identified  in  the  record 
involve  AMSA  members.  EPA  solicits 
information  on  other  potential  positive 
and  negative  impacts  on  POTW 
operations  if  EPA  were  to  set  national 
categorical  pretreatment  standards  for 
the  prevention  of  interference  of  POTW 
operations.  AMSA  has  stated  that  any 
attempt  to  reduce  organic  loadings  from 
MPP  facilities  would  also  reduce  the 
amount  of  revenue  collected  by  their 
POTW  and  have  a  detrimental  effect  on 


its  operations.  (Docket  No.  W-01-06, 
Record  No.  10040).  EPA  also  solicits 
information  on  whether  MPP  indirect 
dischargers  are  causing  interference 
issues  on  a  national,  on-going  basis  and 
whether  POTWs  are  addressing  these 
interference  issues  in  a  timely  manner 
once  they  are  identified.  Finally,  EPA 
also  solicits  information  on  whether 
increased  attention  from  Federal  and 
State  Pretreatment  Programs  and/or 
Total  Maximum  Daily  Load  (TMDL) 
programs  would  sufficiently  deal  with 
MPP  indirect  discharges  that  may  cause 
POTW  interference  in  lieu  of  national 
categorical  pretreatment  standards. 

2.  POTW  Pass  Through 

As  noted  above.  Federal  categorical 
pretreatment  standards  are  also 
designed  to  prevent  the  introduction  of 
pollutants  into  POTWs  which  will  pass 
through  the  treatment  works  or  will    ^ 
otherwise  be  incompatible  with  the 
treatment  works.  Generally,  to 
determine  if  pollutants  pass  through 
POTWs,  EPA  compares  the  percentage 
of  the  pollutant  removed  by  well- 
operated  POTWs  achieving  secondary 
treatment  with  the  percentage  of  the 
pollutant  removed  by  each  of  the 
indirect  technology  options.  EPA 
identified  the  following  MPP  pollutants, 
based  on  EPA  sampling  efforts,  that  EPA 
would  normally  determine  to  pass 
through  using  EPA's  standard 
methodology  (i.e.,  indirect  technology 
option  has  a  percent  removal  higher 
than  the  POTW  percent  removal). 


Table  XI.B-1.— Meat  Pollutants  of  Concern  Removal  Efficiencies 

MPP  pollutant  of  concern 

CAS  number 

PSES  indirect 
option  1  treat- 
ment efficiency 

POTW  treat- 
ment effi- 
ciency^ 

Oil  and  Grease  , 

C036 
7440508 
7439987 
7440666 

95 
91 
82 
91 

86 

Copper  

•■ 

84 

Molybdenum 

19 

Zinc  ; 

79 

Note  1:Tfiese  POTW  removal  efficiencies  are  from  the  50-POTW  study  (Docket  No.  W-01-06,  Record  No.  00180). 

Table  XI.B-2. — Poultry  Pollutants  of  Concern  Removal  Efficiencies 


MPP  pollutant  of  concern 


CAS  number 


PSES  indirect 
option  treat- 
ment efficiency 


POTW  treat- 
ment effi- 
ciency' 


Oil  and  Grease  , 

Total  Kjeldahl  Nitrogen  (TKN) 

Total  Pfiosphorus 

Barium 

Manganese  

Nickel  

Zmc  


C036 
C021 
14265442 
7440393 
7439965 
7440020 
7440666 


90 
73 
67 
78 
60 
65 
53 


S7 
57 
57 
16 
36 
51 
79 


Note  1:  These  POTW  removal  efficiencies  are  from  the  50-POTW  study  (Docket  No.  W-01-06,  Record  No.  00180). 
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PSES  Indirect  Option  1  (PSESl)  is  a    . 
physical-chemical  treatment  system 
[dissolved  air  floatation  (DAF)  with 
chemical  flocculant  addition, 
equalization  tank]  that  primarily  targets 
conventional  pollutants  including  oil 
and  grease.  As  the  tables  above  indicate, 
PSESl  shows  some  metal  and  nutrient 
removals  but  it  is  not  clear  why  a 
technology  designed  to  control 
conventional  pollutants  also  affects  the 
level  of  other  pollutants.  EPA  notes  that 
many  of  these  pollutants  of  concern  that 
would  normally  be  determined  to 
exhibit  pass  through  do  so  in  low 
concentiations.  For  example  metal 
concentrations  in  MPP  indirect 
dischargers  are  relatively  low  in 
comparison  with  conventional 
pollutants  concentrations  (e.g.,  BOD, 
TSS,  and  oil  and  grease).  EPA  will 
further  investigate  the  data  and 
potential  mechanisms  behind  the 
removals  of  metals  and  nutrients  by 
PSESl  to  confirm  the  PSESl  treatment 
efficiencies  and  at  the  final  regulation 
may  issue  pretreatment  standards  based 
on  pass  through  for  all  or  a  sub-set  of 
these  pollutants. 

Further,  EPA  has  received  comments 
from  AMSA  that  the  database  used  to 
characterize  POTW  removal  efficiencies 
is  outdated  and  current  POTW 
performance  has  improved.  EPA  is 
considering  different  options  on  how  to 
examine  current  POTW  performance. 
One  option  is  to  evaluate  removal 
efficiencies  based  on  a  subset  of  the  50- 
POTW  database  that  mainly  includes 
those  POTWs  that  receive  large  amoimts 
of  industrial  and/or  MPP  indirect 
discharges.  EPA  solicits  comment  on 


how  to  examine  current  POTW 
performance  for  all  pollutants  including 
those  pollutants  in  Tables  XI.B-1  and 
XI.B-2.  EPA  will  publish  its  revised 
analysis  of  PSESl  treatment  efficiencies, 
loadings  removals,  and  POTW  removal 
efficiencies  in  the  forthcoming  NODA 
for  public  comment.  EPA  also  solicits 
data  regarding  the  POTW  removal 
efficiencies  for  all  pollutants  identified 
in  Tables  Vn.C-1  and  VII.C-2  (see  also 
Section  XV  for  data  submission 
instructions). 

EPA  seeks  information  on  any  cases  of 
significant  pass  through  from  MPP 
indirect  dischargers  where  the  local 
limits  were  not  set  or  exceeded  and 
comments  on  whether  EPA  should 
promulgate  pretreatment  standards  for 
certain  parameters  (e.g.,  nutrients,  TDS) 
based  on  their  potential  pass  through  of 
POTWs  into  receiving  waters. 

Although  some  pollutants  may  pass 
through  POTWs  following  fairly  limited 
treatment,  current  information  avedlable 
to  EPA  suggests  that  the  overall  levels 
of  these  pollutants  in  MPP  raw 
wastewater  does  not  justify  establishing 
numeric  categorical  pretreatment 
standards.  EPA  is  not  proposing  to 
establish  pretreatment  standards  based 
on  the  difference  between  MPP 
pretreatment  options  and  POTW 
removal  efficiencies  because  the  Agency 
is  uncertain  that  it  accurately  reflects 
the  incidences  of  pass  through  for  this 
industry  as  a  whole.  MPP  Development 
Document  details  the  national  estimates 
of  pollutants  of  concern  that  have 
greater  removal  efficiencies  under  each 
indirect  technology  option  than  POTWs 
for  each  of  the  MPP  subcategories. 


3.  MPP  Pretreatment  Options 
Considered 

Before  determining  no  pass  through  or 
interference  that  justifies  proposing 
additional  regulations,  EPA  considered 
four  pretreatment  options  for  both 
existing  and  new  sources.  Table  XI.B-3 
details  the  summary  of  EPA 's  economic 
analysis  of  the  PSESl  pretreatment 
option  for  the  various  MPP 
subcategories.  EPA  includes  this 
information  here  for  public  comment.  If 
information  presented  during  the 
comment  period  following  proposal  or 
the  NODA  shows  that  there  is  sufficient 
interference  or  pass  through  to  justify 
categorical  pretreatment  standards  for 
this  industry,  EPA  will  rely  on  the 
information  provided  here  and  in  the 
record  of  this  rulemaking  to  promulgate 
pretreatment  standards.  The  public  is 
encouraged  to  comment  fully  on  the 
following  information.  With  respect  to 
preventing  interference  incidents,  after 
proposal  EPA  will  evaluate  comments 
and  additional  information  to  determine 
whether  another  aimual  production  size 
cut-off  for  MPP  indirect  dischargers 
should  be  established.  Additionally, 
EPA  is  soliciting  comment  on  whether 
it  should  exempt  from  categorical 
pretreatment  standards  MPP  indirect 
discharges  who  are  below  5%  of  POTW 
dry  weather  hydraufic  or  organic 
capacity  of  the  POTW  treatment  or 
another  percentage  level  that  is 
appropriate  to  prevent  interference 
incidents  if  EPA  decides  to  set 
categorical  pretreatment  standards  for 
non-small  facilities  in  the  final  rule. 


Table  XI.B-3.— Economic  Impacts  and  Toxic  Cost-Effectiveness  Summary  Table  for  PSES  Option  1 ,  Non- 
Small  Facilities 


MPP  industry  sector  (40  CFR  part  432,  subcategory) 


Red  Meat  First  Processors  (A-0)  . 
Red  Meat  Furttier  Processors  (F-l) 

Independent  Renderers  (J) 

Poultry  First  Processors  (K) 

Poultry  Further  Processors  (L)  


Cost/net  in- 
come 
(in  percent) 


0.57 
0.80 
0.50 
0.55 
1.50 


Pre-tax 
annualized 

cost 
($1999  M) 


$7.0 
$18.8 

$1.3 
$10.8 
$15.3 


PSES  option  1  toxic 
cost-effectiveness 


Removals 
(Ib-eq) 


240,421 

76.890 

3,918 

377,651 
49,950 


$1981/lt>-eq 


17 
143 
196 

17 

178 


EPA  notes  that  the  PSESl 
pretreatment  option  cost  is  generally  at 
or  below  1%  of  the  facility's  net  income 
(profit).  Also,  based  on  detailed  surveys 
received  in  time  for  EPA's  analysis,  EPA 
notes  that  PSESl  is  widely  used  in  non- 
small  MPP  pretreatment  operations  to 
reduce  BOD  and  oil  and  grease 
concentrations.  Results  from  the  MPP 
Detailed  Survey  used  in  estimating 
compliance  costs  indicate  that  26  of  the 


103  indirect  MPP  facilities  utilize 
PSESl.  The  MPP  Detailed  Survey  also 
identified  the  following  breakdown  of 
treatment-in-place:  (1)  64  facilities 
utilize  no  pretreatment  or  pretreatment 
less  effective  than  PSESl  (e.g.,  catch 
basins);  (2)  12  facilities  utilize  PSES2; 
(3)  1  facility  utilize  PSES3;  and  (4)  no 
facilities  utilize  PSES4.  Based  on  MPP 
Detailed  Survey  data,  the  average  oil 
and  grease  concentration  from  MPP 


indirect  facilities  employing  PSESl 
technology  (equalization  basin,  DAF)  is 
99.5  mg/L. 

As  previously  stated,  EPA  is  not 
proposing  new  pretreatment  standards 
for  existing  or  new  MPP  indirect 
dischargers  because  EPA  did  not  have 
sufficient  information  to  demonstrate 
that  effluents  from  MPP  indirect 
dischargers  interfere  with,  are 
incompatible  with,  or  pass  through 
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POTW  operations  on  enough  of  a  wide- 
scale  basis  to  justify  national  categorical 
Eretreatment  standards.  Further,  EPA 
as  received  comments  from  AMSA  that 
the  database  used  to  characterize  POTW 
removal  efficiencies  is  outdated  and 
current  POTW  performance  has 
improved.  EPA  will  work  with  States 
and  pretreatment  control  authorities  to 
collect  additional  data  on  a  more 
systematic  basis  to  determine  whether 
or  not  national  categorical  pretreatment 
standards  are  necessary.  If  the 
additional  and  existing  data  indicate 
that  MPP  indirect  dischargers  interfere 
with  or  pass  through  POTW  operations, 
one  or  more  of  the  following  options 
may  be  used  to  establish  national 
categorical  pretreatment  standards  in 
the  final  rule  for  non-small  indirect 
dischargers. 

•  Establish  numeric  pretreatment 
standards  for  oil  and  grease  and/or 
anmionia  as  nitrogen  based  on  PSESl 
(equalization  and  DAF)  to  prevent 
POTW  interference; 

•  Establish  numeric  pretreatment 
standards  for  oil  and  grease  and/or 
anmionia  based  on  equalization  alone  to 
reduce  MPP  indirect  discharge  variable 
loads  which  can,  in  some  cases,  prevent 
POTW  interference; 

•  Establish  numeric  pretreatment 
standards  to  prevent  POTW  pass 
through  (e.g.,  oil  and  grease,  nutrients, 
and/or  metals); 

•  Establish  narrative  pretreatment 
standards  for  oil  and  grease  and/or 
ammonia  as  nitrogen  based  on  PSESl 
(equalization  and  DAF)  or  equalization 
along  to  prevent  POTW  interference; 

•  Allow  POTWs  to  waive  national 
categorical  pretreatment  standards  for 
MPP  indirect  dischargers  that  do  not 
interfere  with  POTW  operation  (e.g., 
MPP  indirect  discharger  below  5%  of 
POTW  dry  weather  hydraulic  or  organic 
capacity  of  the  POTW  treatment  plant); 

•  Allow  a  POTW  to  waive  national 
categorical  pretreatment  standards  for 
ammonia  for  any  MPP  indirect 
discharges  it  receives  when  that  POTW 
has  nitrification  capability  (see  40  CFR 
439  as  an  example  of  this  type  of 
waiver); 

•  Allow  MPP  indirect  dischargers  to 
demonstrate  compliance  with  either 
numeric  pretreatment  standards  or  with 
EMS/BMP  voluntary  alternatives  (see 
Section  XI.F); 

•  Establish  national  categorical 
pretreatment  standards  for  MPP  indirect 
dischargers  based  on  compliance  with 
BMPs  or  a  regulatory  BMP  alternative. 

EPA  is  soliciting  comment  on  100  mg/ 
L  as  a  potential  pretreatment  maximum 
daily  standards  for  oil  and  grease  and/ 
or  ammonia  as  nitrogen.  EPA  notes  that 
this  is  not  completely  a  parallel  case 


and  EPA  solicits  comment  on  how  EPA 
should  consider  setting  pretreatment 
standards  for  ammonia  as  nitrogen  to 
prevent  interference.  EPA  is  basing  the 
100  mg/L  potential  pretreatment 
maximum  daily  standards  on  the 
Petroleum  Refining  Industry  oil  and 
grease  and  ammonia  standards  because 
those  standards  were  designed  to 
prevent  POTW  interference,  which  may 
be  a  problem  for  the  meat  and  poultry 
products  industry  as  well.  The 
Petroleum  Refining  Industry  oil  and 
grease  pretreatment  standard  of  100  mg/ 
L  is  based  on  the  necessity  to  minimize 
POTW  interference  by  minimizing  the 
possibility  of  slug  loadings  of  oil  and 
grease  being  discharged  to  POTWs. 
(Docket  No.  W-01-06,  Record  No. 
00167).  Ammonia  as  nitrogen 
concentrations  above  100  mg/L  can 
exhibit  inhibitory  effects  on  the 
activated  sludge  process  and  cause 
POTW  interference  (Docket  No.  W-01- 
06,  Record  No.  00167).  EPA  is  also 
soliciting  comment  on  potential 
concentration  pretreatment  maximum 
daily  standards  for  oil  and  grease  and 
ammonia  as  nitrogen,  respectively  based 
on  the  performance  of  PSESl 
technology  (DAF  with  chemical 
flocculant  addition,  equalization  tank). 
These  PSESl  concentration  based 
standards  are  all  below  100  mg/L  for  oil 
and  grease  with  the  exception  of  one 
limit  for  poultry  facilities  that  do 
slaughtering  and  rendering  operations 
(see  MPP  Development  Document).  EPA 
solicits  comment  on  whether  these 
potential  pretreatment  maximum  daily 
standards  for  oil  and  grease  and 
ammonia  as  nitrogen  would  sufficiently 
prevent  POTW  interference.  EPA  is  also 
soliciting  comment  whether  these 
standards  should  be  presented  as 
production  based  standards  (e.g.,  lb- 
pollutant/ 1000  Ib-LWK)  (see  MPP 
Development  Docvunent). 

C.  Meat  Facilities  (Subcategories  A,  B,  C, 
D.F,  G.Hand  I) 

After  considering  all  of  the  technology 
options  described  in  Section  VILA,  in 
light  of  the  factors  specified  in  Section 
304(b)(2)(B)  and  306  of  the  Clean  Water 
Act,  as  appropriate,  EPA  proposed  to 
select  the  technology  options  identified 
below  as  BPT,  BAT,  BCT,  and  NSPS  for 
Subcategories  A,  B.  C,  D,  F,  G,  H  and  I 
of  the  proposed  rule.  The  proposed 
effluent  limitations  apply  only  to  meat 
facilities  that  slaughter  more  than  50 
million  pounds  per  year  (for 
Subcategories  A,  B,  C  and  D)  or  produce 
more  than  50  million  pounds  per  year 
of  finished  products  (for  Subcategories 
F,  G,  H  and  I).  EPA  is  not  revising 
Umitations  and  standards  for  meat 
facilities  in  Subpart  E  as  all  of  these 


facilities  are  small  facilities  (see  Section 
ffl.A.l). 

1.  Subcategories  A  through  D  (Meat 
Slaughtering  Facilities) 

a.  Regulated  Pollutants,  i.  BPT  EPA 
proposes  establishing  BPT  limitations 
for  COD.  These  pollutants  are 
characteristic  of  meat  slaughtering 
wastewater.  These  proposed  regulated 
pollutants  are  key  indicators  of  the 
performance  of  the  secondary  biological 
treatment  process,  which  is  die  key 
component  of  the  model  BPT  treatment 
systems  for  these  subcategories. 

ii.  BAT.  EPA  proposes  establishing 
BAT  limitations  for  ammonia-N,  total 
nitrogen  and  total  phosphorus.  These 
pollutants  are  characteristic  of  meat 
slaughtering  wastewater.  These 
proposed  regulated  pollutants  are  key 
indicators  of  the  performance  of  the 
tertiary  biological  treatment  process, 
which  is  the  technology  basis  for  the 
BAT  and  NSPS  requirements  for  these 
subcategories. 

iii.  NSPS.  EPA  proposes  to  regidate 
the  same  pollutants  for  NSPS  as  those 
for  BAT,  with  the  addition  of  BOD,  TSS, 
oil  and  grease  (measured  as  HEM)  and 
fecal  coUform. 

b.  Technology  Selected,  i.  BPT.  The 
Agency  is  proposing  effluent  limitations 
guidelines  based  on  BPT-2  for 
Subcategories  A  through  D.  The 
treatment  technologies  that  serve  as  the 
bcisis  for  the  development  of  the 
proposed  BPT  limits  are:  equalization, 
dissolved  air  flotation,  secondary 
biological  treatment  including  some 
degree  of  nitrification  and  chlorination/ 
dechlorination.  BPT-2  represents  an 
improved  version  of  the  existing  BPT 
technology.  EPA  has  determined  that 
the  cost  and  removal  comparison  for 
this  option  is  reasonable. 

As  presented  in  Section  VH,  three 
BPT  options  were  considered.  EPA 
estimated  the  costs  and  pollutant 
reductions  that  would  be  achieved  if 
these  options  were  applied  to  all  71 
facilities  subject  to  today's  proposal. 
Limitations  based  on  BPT-2  remove  at 
least  12.3  million  pounds  of  pollutants 
over  current  discharge  at  an  annualized 
compliance  cost  of  $9.9  million  ($1999). 
Limitations  based  on  BPT-2  results  in  a 
cost  to  net  income  ratio  of  0.28%,  which 
means  that  approximately  0.28%  of  a 
facility's  profits  would  be  spent  on 
compliance  if  they  were  to  implement 
this  option.  Also,  the  results  of  the  BPT 
cost  to  effluent  reductions  benefits  is 
$0.81  ($1999/pound).  Thus,  this  option 
is  considered  cost-reasonable. 

EPA  also  evaluated  option  3  and 
option  4  as  basis  for  establishing  BPT 
limitations  that  would  be  more  stringent 
than  the  level  of  control  being  proposed 
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today.  However,  EPA  believes  that 
Option  2  represent  BPT  (or  "average  of 
the  best")  treatment  for  this  industry 
subcategory.  These  options  were 
evaluated  in  the  BCT  analysis. 

ii.  BAT.  The  Agency  is  proposing 
effluent  limitations  guidelines  based  on 
BAT-3  for  Subcategories  A  through  D. 
The  treatment  technologies  that  serve  as 
the  basis  for  the  development  of  the 
proposed  BAT  Umits  are:  equalization, 
dissolved  air  flotation  and  secondary 
biological  treatment  with  nitrification 
and  denitrification.  EPA  has  determined 
that  the  cost  for  nutrient  removal  for 
this  subcategory  is  cost  effective;  i.e.  is 
less  than  the  cost  for  nutrient  removal 
performed  at  a  POTW.  The  Economic 
Analysis  Section  (see  Section  VIII) 
presents  the  methodology  for  evaluating 
cost  effectiveness  for  nutrient 
pollutants.  As  presented  in  Section 
Vn.A,  three  BAT  options  were  imder 
consideration.  Effluent  limitations  based 
on  BAT-2  remove  approximately  2.0 
million  poimds  of  phosphorus  over 
current  discharge  at  an  annualized 
compliance  cost  of  $9.9  million  ($1999). 
BAT-3  removes  an  additional  40 
million  poimds  of  nitrogen  and 
phosphorus  over  BAT-2  at  an 
additional  annualized  compliance  cost 
of  $32.3  million  ($1999).  Both  of  these 
options  result  in  a  cost  to  net  income 
ratio  of  less  than  1.5%,  so  both  are 
considered  economically  achievable. 
However,  since  BAT-3  removes  more 
pounds  of  nutrients  at  a  cost  that  is 
economically  achievable,  EPA  has 
chosen  to  propose  effluent  limitations 
based  on  BAT-3. 

EPA  also  evaluated  BAT-4  as  a  basis 
for  establishing  BAT  more  stringent 
than  the  level  of  control  being  proposed 
today.  As  was  the  case  for  BAT-3,  the 
cost  to  net  income  of  less  than  2.4% 
shows  that  the  option  is  economically 
achievable.  However,  EPA  is  not 
proposing  to  establish  limits  based  on 
BAT-4  because  BAT-3  achieves  nearly 
equivalent  reductions  in  nitrogen  and 
phosphorus  for  much  less  cost.  EPA  has 
determined  that  BAT-3  would  remove 
42.8  million  pounds  of  nitrogen  and 
phosphorus  per  year  at  a  total 
annualized  cost  of  $42.2  million 
($1999).  In  contrast,  BAT-4  would 
remove  44.9  million  pounds  of  nitrogen 
and  phosphorus  per  year  at  a  total 
annualized  cost  of  $73.5  milUon 
($1999).  hi  view  of  the  fact  that  BAT- 
4  appears  to  achieve  an  increase  in 
removals  of  only  5.0%  and  yet  would 
prompt  annualized  costs  to  increase  by 
74%,  EPA  has  determined  that  BAT-3, 
not  BAT-4  is  the  "best  available" 
technology  economically  achievable  for 
Subcategories  A,  B,  C  and  D. 


iii.  NSPS.  The  treatment  technologies 
that  serve  as  the  basis  for  the 
development  of  the  proposed  NSPS 
limits  are  the  same  as  the  BAT  for  these 
subcategories.  As  was  the  case  for  BAT, 
EPA  did  not  pursue  additional,  more 
stringent,  options  for  NSPS  because  as 
with  existing  sources  Option  4  is  not 
expected  to  achieve  significant 
incremental  pollutant  reductions. 
Further  EPA  does  not  expect  the  cost  to 
construct  the  treatment  system  to 
achieve  Option  4  performance  would  be 
significantly  less  for  a  new  source  than 
if  would  be  for  an  existing  source  to 
retrofit  their  existing  system.  Therefore, 
EPA  proposes  BAT-3  as  the  technology 
basis  for  NSPS  for  subcategories  A-D 
because  EPA  believes  it  represents  the 
best  demonstrated  technology  for  this 
subcategory. 

2.  Subcategories  F  through  I  (Meat 
Further  Processing  Facilities) 

a.  Regulated  Pollutants. 

i.  BPT  EPA  proposes  establishing  BPT 
limitations  for  COD.  These  pollutants 
are  characteristic  of  meat  further 
processing  wastewater.  These  proposed 
regulated  pollutants  are  key  indicators 
of  the  performance  of  the  secondary 
biological  treatment  process,  which  is 
the  key  component  of  the  model  BPT 
treatment  systems  for  these 
subcategories. 

ii.  BAT.  EPA  proposes  establishing 
BAT  limitations  for  ammonia-N,  total 
nitrogen  and  total  phosphorus.  These 
pollutants  are  characteristic  of  meat 
further  processing  wastewater.  These 
proposed  regulated  pollutants  are  key 
indicators  of  the  performance  of  the 
tertiary  biological  treatment  process, 
which  is  the  key  component  of  the 
model  BAT  and  NSPS  treatment  system 
for  these  subcategories. 

iii.  NSPS  EPA  proposes  to  regulate  the 
same  pollutants  for  NSPS  as  those  for 
BAT,  with  the  addition  of  BOD,  TSS,  oil 
and  grease  (measured  as  HEM)  and  fecal 
coliform. 

b.  Technology  Selected,  i.  BPT  The 
Agency  is  proposing  to  establish 
effluent  limitations  based  on  BPT-2  for 
Subcategories  F  through  I.  The 
treatment  technologies  that  serve  as  the 
basis  for  the  development  of  the 
proposed  BPT  limits  are:  Equalization, 
dissolved  air  flotation,  secondary 
biological  treatment  and  chlorination/ 
dechlorination.  As  discussed  above,  the 
proposed  BPT-2  limits  for  COD  reflects 
average  of  the  best  performance  of  the 
existing  technology  in  place  at  meat 
processing  facilities,  which  also  calls  for 
secondary  biological  treatment.  EPA  has 
determined  that  the  cost  and  removal 
comparison  for  this  option  is 
reasonable. 


As  presented  in  Section  VII.A,  three 
BPT  options  were  under  consideration. 
BPT-2  removes  at  least  0.25  million 
pounds  of  pollutants  over  current 
discharge  at  an  annualized  compliance 
cost  of  $0.4  million  ($1999).  Option  2 
results  in  a  cost  to  net  income  ratio  of 
0.14%,  which  means  that  approximately 
0.14%  of  a  facility's  profits  would  be 
spent  on  compliance  if  they  were  to 
implement  this  option.  Also,  the  results 
of  the  BPT  cost  to  effluent  reductions 
benefits  is  $1.59  ($1999/pound).  Thus, 
this  option  is  considered  cost- 
reasonable. 

EPA  also  evaluated  option  3  and 
option  4  as  basis  for  establishing  BPT 
more  stringent  than  the  level  of  control 
being  proposed  today.  However,  EPA 
believes  that  Option  2  represent  BPT  (or 
"average  of  the  best")  treatment  for  this 
industry  subcategory.  These  options  are 
considered  in  the  evaluation  of  BCT 
controls. 

ii.  BAT.  The  Agency  is  proposing  to 
establish  effluent  limitations  based  on 
BAT-3  for  Subcategories  F,  G,  H  and  I. 
The  treatment  technologies  that  serve  as 
the  basis  for  the  development  of  the 
proposed  BAT  limits  are:  equalization, 
dissolved  air  flotation  and  secondary 
biological  treatment  with  nitrification 
and  denitrification.  EPA  has  determined 
that  the  cost  for  nutrient  removal  for 
this  subcategory  is  cost  effective  and 
less  than  the  cost  for  nutrient  removal 
performed  at  a  POTW.  As  presented  in 
Section  VII.A,  three  BAT  options  were 
imder  consideration.  EPA  estimates  that 
the  20  faciUties  in  Subparts  F  through 
I  would  achieve  a  removal 
approximately  0.04  million  pounds  of 
phosphorus  over  current  discharge  at  an 
annualized  compliance  cost  of  $0.4 
million  ($1999)  with  BAT-2.  BAT-3 
removes  an  additional  2.08  million 
pounds  of  nitrogen  and  phosphorus 
over  BAT-2  at  an  additional  annualized 
compliance  cost  of  $0.1  million  ($1999). 
Both  of  these  options  result  in  a  cost  to 
net  income  ratio  of  less  than  0.5%,  so 
both  are  considered  economically 
achievable.  However,  since  BAT-3 
removes  more  pounds  of  nutrients  at  a 
cost  that  is  economically  achievable, 
EPA  has  chosen  to  propose  effluent 
limitations  based  on  BAT-3. 

EPA  also  evaluated  BAT-4  as  a  basis 
for  establishing  BAT  more  stringent 
than  the  level  of  control  being  proposed 
today.  As  was  the  case  for  BAT-3,  the 
cost  to  net  income  of  less  than  1.4% 
shows  that  the  option  is  economically 
achievable.  However,  EPA  is  not 
proposing  to  establish  limits  based  on 
BAT-4  because  it  determined  that  BAT- 
3  achieves  nearly  equivalent  reductions 
in  nitrogen  and  phosphorus  for  much 
less  cost.  EPA  has  determined  that 


Federal  Register /Vol.  67,  No.  37 /Monday,  February  25,  2002  /  Proposed  Rules 


8639 


BAT-3  would  remove  2.12  million 
pounds  of  nitrogen  and  phosphorus  per 
year  at  a  total  annualized  cost  of  $0.5 
miUion  ($1999).  hi  contrast,  BAT-4 
would  remove  only  4,530  additional 
pounds  of  nitrogen  and  phosphorus  per 
year  at  a  total  annualized  cost  of  $3.5 
million  ($1999).  In  view  of  the  fact  that 
BAT— 4  appears  to  achieve  an  increase  iji 
removals  of  only  0.2%  and  yet  would 
prompt  aimualized  costs  to  increase  by 
600%,  EPA  has  determined  that  BAT- 
3,  not  BAT-4  is  the  "best  available" 
technology  economically  achievable  for 
Subcategories  F,  G,  H  and  I. 

iii.  NSPS.  As  was  the  case  for  BAT, 
EPA  did  not  pursue  additional,  more 
stringent,  options  for  NSPS  because  as 
with  existing  sources  Option  4  is  not 
expected  to  achieve  significant 
incremental  pollutant  reductions. 
Further  EPA  does  not  expect  the  cost  to 
construct  the  treatment  system  to 
achieve  Option  4  performance  would  be 
significantly  less  for  a  new  source  than 
if  would  be  for  an  existing  source  to 
retrofit  their  existing  system.  Therefore, 
EPA  proposes  BAT-3  as  the  technology 
basis  for  NSPS  for  Subcategories  F-I 
because  EPA  believes  it  represents  the 
best  demonstrated  technology  for  this 
subcategory. 

D.  Independent  Rendering  Facilities 
(Subcategory  J) 

After  considering  all  of  the  technology 
options  described  in  Section  VILA,  in 
light  of  the  factors  specified  in  section 
304(b)(2)(B)  and  306  of  the  Clean  Water 
Act,  as  appropriate,  EPA  proposed  to 
select  the  technology  options  identified 
below  as  BPT,  BAT,  BCT,  and  NSPS  for 
Subcategory  J  of  the  proposed  rule. 

1.  Regulated  Pollutants,  a.  BPT.  EPA 
proposes  establishing  BPT  Umitations 
for  COD.  These  pollutants  are 
characteristic  of  meat  rendering 
wastewater.  These  proposed  re^gidated 
pollutants  are  key  indicators  of  the 
performance  of  the  secondary  biological 
treatment  process,  which  is  die  key 
component  of  the  model  BPT  treabnent 
systems  for  these  subcategories. 

b.  BAT.  EPA  proposes  to  revise  BAT 
limitations  for  ammonia-N.  This 
pollutant  is  characteristic  of  meat 
rendering  wastewater.  The  proposed 
regulated  pollutant  is  a  key  indicator  of 
the  performance  of  the  secondary 
biological  treatment  process,  which  is 
the  key  component  of  the  model  BPT, 
BAT  and  NSPS  treatment  system  for  this 
subcategory. 

c.  NSPS.  EPA  proposes  to  revise  the 
new  source  performance  standards  for 
BOD,  TSS,  oil  and  grease  (measured  as 
HEM),  fecal  coliform  and  ammonia. 


2.  Technology  Selected 

a.  BPT.  The  Agency  is  proposing  to 
establish  effluent  limitations  based  on 
BPT-2  for  Subcategory  J.  The  treatment 
technologies  that  serve  as  the  basis  for 
the  development  of  the  proposed  BPT 
limits  are:  Equalization,  dissolved  air 
flotation  and  secondary  biological 
treatment  with  nitrification.  Since 
secondary  biological  treatment  already 
accomplishes  some  nitrification,  EPA 
believes  that  the  proposed  BPT  is  an 
improved  version  of  the  existing  BPT 
technology  basis  which  calls  for 
secondary  biological  treatment.  Option 
2  results  in  a  cost  to  net  income  ratio  of 
0.68%,  which  means- that  approximately 
0.68%  of  a  facihty's  profits  woidd  be 
spent  on  comphance  if  they  were  to 
implement  this  option.  Also,  the  results 
of  the  BPT  cost  to  effluent  reductions 
benefits  is  $0.03  ($1999/pound).  Thus, 
this  option  is  considered  cost- 
reasonable. 

EPA  also  evaluated  option  3  and 
option  4  as  basis  for  establishing  BPT 
more  stringent  than  the  level  of  control 
being  proposed  today.  However,  EPA 
believes  that  Option  2  represent  BPT  (or 
"average  of  the  best")  treatment  for  this 
industry  subcategory.  These  options 
were  considered  as  possible  options  for 
revising  the  BCT  limitations. 

b.  BAT.  The  Agency  is  proposing  to 
establish  effluent  limitations  based  on 
BAT-2  for  Subcategory  J.  The  treatment 
technologies  that  serve  as  the  basis  for 
the  development  of  the  proposed  BPT 
limits  are:  Equalization,  dissolved  air 
flotation  and  secondary  biological 
treatment  with  nitrification.  EPA  has 
determined  that  this  option  is  cost- 
effective  and  economically  achievable. 
As  presented  in  Section  VII.A,  three 
BAT  options  were  under  consideration. 
EPA  estimates  that  the  23  existing 
facilities  that  would  be  subject  to 
today's  proposal  would  achieve 
removals  of  approximately  87,000 
pounds  of  nitrogen  and  phosphorus 
over  current  levels  discharged  at  an 
annualized  compliance  cost  of  $0.6 
million  ($1999)  imder  BAT-2.  BAT-3 
removes  an  additional  396,000  pounds 
of  phosphorus  over  BAT-2  at  an 
additional  aimualized  compliance  cost 
of  $3.7  million  ($1999).  BAT-2  results 
in  a  cost  to  net  income  ratio  of  less  than 
0.7%,  so  this  option  is  considered 
economically  achievable.  BAT-3  results 
in  a  cost  to  net  income  ratio  of  greater 
than  5.5%,  which  is  also  considered 
economically  achievable.  However, 
since  EPA  has  determined  that  the  cost 
for  nutrient  removal  for  BAT-3  is  not 
cost  effective  and  is  more  than  the  cost 
for  nutrient  removal  performed  at  a 
POTW,  EPA  has  chosen  to  propose 


effluent  limitations  based  on  BAT-2  for 
Subcategory  J. 

EPA  also  evaluated  BAT— 4  as  a  basis 
for  establishing  BAT  more  stringent 
than  the  level  of  control  being  proposed 
today.  The  cost  to  net  income  of  more 
than  6.7%  for  BAT-4  is  even  greater 
than  the  ratio  for  Option  3.  Since  the 
Agency  is  not  proposing  Option  3  on  the 
basis  of  the  potential  economic  impact, 
EPA  is  not  proposing  Option  4  which 
has  a  greater  potential  impact.  Thus, 
EPA  has  determined  that  BAT-2  is  die 
"best  available"  technology 
economically  achievable  for 
Subcategory  J. 

c.  NSPS.  The  treatment  technologies 
that  serve  as  the  basis  for  the 
development  of  the  proposed  NSPS 
limits  are  the  same  as  the  BAT  and  BPT 
for  this  subcategory.  EPA  does  not 
expect  a  substantial  cost  savings  for  new 
facilities  to  design  and  construct  a 
treatment  system  to  achieve  more 
stringent  effluent  standards  consistent 
with  either  Option  3  or  4.  Thus.  EPA 
beheves  Options  3  and  4  could  pose  a 
barrier  to  entry  for  new  sources  in  this 
Subcategory.  Therefore,  EPA  proposes 
BAT-2  as  the  technology  basis  for  NSPS 
for  Subcategory  J  because  EPA  beUeves 
it  represents  the  best  demonstrated 
technology  economically  achievable  for 
this  subcategory. 

E.  Poultry  Facilities  (Subcategories  K 
and  L) 

EPA  is  proposing  to  establish  different 
effluent  limitations  to  apply  only  to 
Poultry  facilities  that  slaughter  more 
than  10  million  pounds  per  year  (for 
Subcategory  K)  or  produce  more  than  7 
million  pounds  per  year  of  finished 
products  (for  Subcategory  L). 

1.  Poultry  First  Processing  Facilities 
(Subcategory  K) 

After  considering  all  of  the  technology 
options  described  in  Section  VII.A,  in 
light  of  the  factors  specified  in  section 
304(b)(2)(B)  and  306  of  the  Clean  Water 
Act,  as  appropriate,  EPA  proposes  to 
select  the  technology  options  identified 
below  as  BPT,  BAT,  BCT,  and  NSPS  for 
Subcategory  K  of  the  proposed  rule. 

a.  Regulated  Pollutants,  i.  BPT.  EPA 
proposes  establishing  BPT  limitations 
for  BOD,  TSS  ,  Oil  and  Grease 
(measured  as  HEM),  and  ammonia  as  N 
for  facilities  that  slaughter  no  more  than 
10  million  pounds  per  year  (small 
facilities).  EPA  proposes  establishing 
BPT  limitations  for  BOD,  TSS,  Oil  and 
Grease  (measured  as  HEM),  fecal 
coliform,  ammonia  as  N,  total  nitrogen 
and  total  phosphorus  for  facihties  that 
slaughter  more  than  10  million  pounds 
per  year  (large  facilities).  These 
pollutants  are  characteristic  of  poultry 
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slaughtering  wastewater.  These 
proposed  regulated  pollutants  are  key 
indicators  of  the  performance  of  the 
secondary  and  tertiary  biological 
treatment  process,  which  are  the  key 
components  of  the  model  BPT  treatment 
systems  for  the  small  and  large  facilities, 
respectively. 

ii.  BAT.  EPA  proposes  to  regulate  the 
same  pollutants  for  BAT  as  those  for 
BPT. 

iii.  NSPS.  EPA  proposes  to  regulate 
the  same  pollutants  for  NSPS  as  those 
for  BAT. 

b.  Technology  Selected,  i.  BPT.  The 
Agency  is  proposing  to  establish 
effluent  limitations  based  on  BPT-1  for 
small  facilities  in  Subcategory  K.  This 
option  is  based  on  the  current  practices 
in  place  at  facilities  as  reported  to  EPA 
through  the  detailed  surveys.  Option  1 
assiunes  a  less  aggressive  nitrification 
treatment  than  Option  2.  Based  on  the 
stirvey  responses  the  Agency  has 
reviewed  to  date  we  do  not  believe  that 
there  are  any  small  poultry  first 
processors,  however,  in  the  event  that  a 
small  number  of  facilities  exist  which 
were  not  captured  through  EPA's  survey 
efforts,  EPA  is  proposing  to  establish 
BPT  limits. 

The  Agency  is  proposing  to  establish 
effluent  limitations  based  on  BPT-3  for 
large  facilities  in  Subcategory  K.  The 
treatment  technologies  that  serve  as  the 
basis  for  the  development  of  the 
proposed  BPT  limits  are:  Equalization, 
dissolved  air  flotation  and  secondary 
biological  treatment  with  nitrification 
and  denitrification.  As  presented  in 
Section  VILA,  three  BPT  options  were 
under  consideration.  EPA  has  estimated 
the  costs  and  pollutant  reductions 
associated  with  each  technology  option 
as  it  would  apply  to  the  95  facilities  that 
would  be  subject  to  these  proposed 
requirements.  BPT-2  removes  at  least 
1.63  million  pounds  of  pollutants  over 
current  discharge  at  an  annualized  cost 
of  $4.8  million  ($1999).  BPT-3  removes 
at  least  an  additional  5.7  million  poiuds 
of  pollutants  over  BPT-2,  at  an 
additional  annualized  compliance  cost 
of  $29.7  miUion.  BPT  Option  2  results 
in  a  cost  to  net  income  ratio  of  0.34%, 
which  means  that  approximately  0.34% 
of  a  facility's  profits  woidd  be  spent  on 
compliance  if  they  were  to  implement 
this  option.  Also,  the  results  of  the  BPT 
cost  to  effluent  reductions  benefits  is 
$2.95  ($1999/pound).  Option  3  results 
in  a  cost  to  net  income  of  2.73%,  and 
the  results  of  the  BPT  cost  to  effluent 
reduction  benefits  is  $4.71  ($1999/ 
pound).  Thus,  both  of  these  options  are 
considered  cost-reasonable.  However, 
since  Option  3  removes  more  pollutants 
at  a  cost  that  is  reasonable,  BPT-3  was 
selected  for  this  subcategory. 


EPA  also  evaluated  option  4  as  basis 
for  establishing  BPT  more  stringent  than 
the  level  of  control  being  proposed 
today.  EPA  estimates  that  BPT-4  results 
in  a  cost  to  net  income  ratio  of  3.56% 
and  the  ratio  of  cost  to  effluent 
reduction  benefits  is  5.46.  However, 
EPA  is  not  proposing  to  establish  BPT 
limits  based  on  BPT— 4  because  it 
determined  that  BPT-3  achieves  nearly 
equivalent  pollutant  reductions  at  less 
cost.  EPA  has  determined  that  BPT-3 
would  remove  at  least  7.32  million 
pounds  of  pollutants  per  year  at  a  total 
annualized  cost  of  $34.5  million 
($1999).  hi  contrast  BPT-4  would 
remove  an  additional  10.7%  of 
pollutants  at  an  additional  cost  of  28%. 
In  view  of  the  fact  that  BPT-4  appears 
to  achieve  minimal  additional  pollutant 
removals  and  yet  woiUd  prompt 
additional  total  annualized  costs  of  $9.7 
million  ($1999),  EPA  has  selected  BPT- 
3,  not  BPT-4,  for  this  Subcategory. 

ii.  BAT.  The  Agency  is  proposing  to 
set  BAT  equal  to  BPT  for  small  facilities 
in  Subcategory  K  EPA  was  imable  to 
determine  whether  or  not  there  is  an 
economically  achievable  BAT  treatment 
technology  more  stringent  than 
proposed  for  BPT  because  no  small 
poultry  first  processors  were  identified. 
EPA  based  it's  decision  on  the  fact  that 
there  is  no  economically  achievable 
BAT  treatment  technology  more 
stringent  than  proposed  for  BPT  for 
poultry  further  processors. 

The  Agency  is  proposing  to  set  BAT 
equal  to  BPT  for  large  facilities  in 
Subcategory  K  because  EPA  has 
determined  that  there  is  no 
economically  achievable  BAT  treatment 
technology  more  stringent  than  the 
proposed  BPT  treatments.  Also,  EPA  has 
determined  that  the  cost  for  nutrient 
removal  for  this  subcategory  is  cost 
effective;  it  is  less  than  the  cost  for 
nutrient  removal  performed  at  a  POTW. 
As  presented  in  Section  VII.A,  three 
BAT  options  were  under  consideration. 
BAT-2  removes  approximately  810,000 
poiuids  of  phosphorus  over  current 
discharge  at  an  annualized  compliance 
cost  of  $4.8  miUion  ($1999).  BAT-3 
removes  an  additional  7  J  million 
poimds  of  nitrogen  and  phosphorus 
over  BAT-2  at  an  additional  annualized 
compliance  cost  of  $29.7  million 
($1999).  BAT-2  results  in  a  cost  to  net 
income  ratio  of  less  than  0.4%,  so  this 
option  is  considered  economically 
achievable.  Since  BAT-3  results  in  a 
cost  to  net  income  ratio  of  less  than 
2.8% ,  which  is  also  economically 
achievable,  EPA  has  chosen  to  set  BAT 
equal  to  BPT  for  Subcategory  K. 

EPA  also  evaluated  BAT-4  as  a  basis 
for  establishing  BAT  more  stringent 
than  the  level  of  control  being  proposed 


today.  The  cost  to  net  income  of  more 
than  3.6%  for  BAT-4  shows  that  the 
option  is  economically  achievable. 
However,  EPA  is  not  proposing  to 
establish  BAT  limits  based  on  BPT-4 
because  it  determined  that  BPT-3 
achieves  nearly  equivalent  pollutant 
reductions  at  less  cost.  EPA  has 
determined  that  BPT-3  would  remove  at 
least  8.37  million  pounds  of  total 
nitrogen  and  total  phosphorus  per  year 
at  a  total  annualized  cost  of  $34.5 
million  ($1999).  In  contrast  BPT-^ 
woidd  remove  only  5.87  poimds  of  total 
nitrogen  and  total  phosphorus  at  an 
additional  cost  of  28%.  In  view  of  the 
fact  that  BPT— 4  achieves  similar 
pollutant  removals  and  yet  would 
prompt  additional  total  annualized  costs 
of  $9.7  million  ($1999),  EPA  has 
selected  BPT-3,  not  BPT-4,.for  this 
Subcategory.  Thus,  EPA  has  determined 
that  BAT-3,  not  BAT-4  is  the  "best 
available"  technology  economically 
achievable  for  large  facilities  in 
Subcategory  K. 

iii.  NSPS.  EPA  did  not  pursue 
additional,  more  stringent,  options  for 
small  facilities  in  Subcategory  K  for 
NSPS  because  EPA  does  not  expect  the 
cost  to  construct  the  treatment  system  to 
achieve  Option  2  performance  would  be 
significantly  less  for  a  new  soiu-ce  than 
if  would  be  for  an  existing  source  to 
retrofit  their  existing  system.  Therefore, 
EPA  proposes  BAT-1  as  the  technology 
basis  for  NSPS  for  small  facilities  in 
Subcategory  K  because  EPA  believes  it 
represents  the  best  demonstrated 
technology  for  this  subcategory. 

As  was  the  case  for  BAT,  EPA  did  not 
piu^ue  additional,  more  stringent, 
options  for  large  facilities  in 
Subcategory  K  for  NSPS  because,  as 
with  existing  sources,  Option  4  is  not 
expected  to  achieve  significant 
incremental  pollutant  reductions. 
Further  EPA  does  not  expect  the  cost  to 
construct  the  treatment  system  to 
achieve  Option  4  performance  would  be 
significantly  less  for  a  new  source  than 
it  would  be  for  an  existing  source  to 
retrofit  their  existing  system.  Therefore, 
EPA  proposes  BAT-3  as  the  technology 
basis  for  NSPS  for  large  facilities  in 
Subcategory  K  because  EPA  believes  it 
represents  the  best  demonstrated 
technology  for  this  subcategory. 

2.  Poultry  Further  Processing  Facilities 
(Subcategory  L) 

After  considering  all  of  the  technology 
options  described  in  Section  VII.A,  in 
light  of  the  factors  specified  in  Section 
304(b)(2)(B)  and  306  of  the  Clean  Water 
Act,  as  appropriate,  EPA  proposed  to 
select  the  technology  options  identified 
below  as  BPT,  BAT,  BCT  and  NSPS  for 
Subcategory  L  of  the  proposed  rule. 


Federal  Register /Vol.  67,  No.  37 /Monday,  February  25,  2002  /  Proposed  Rules 


8641 


a.  Regulated  Pollutants,  i.  BPT.  EPA 
proposes  establishing  BPT  limitations 
for  BOD,  TSS  ,  Oil  and  Grease 
(measured  as  HEM),  and  ammonia  as  N 
for  facilities  that  slaughter  no  more  than 
7  million  pounds  per  year  (small 
facilities).  EPA  proposes  establishing 
BPT  limitations  for  BOD,  TSS,  Oil  and 
Grease  (measured  as  HEM),  fecal 
coliform,  ammonia  as  N,  total  nitrogen 
and  total  phosphorus  for  facilities  that 
slaughter  more  than  7  million  pounds 
per  year  (large  facilities).  These 
pollutants  are  characteristic  of  poultry 
further  processing  wastewater.  These 
proposed  regulated  pollutants  are  key 
indicators  of  the  performance  of  the 
secondary  and  tertiary  biological 
treatment  process,  which  are  the  key 
components  of  the  model  BPT  treatment 
systems  for  the  small  and  large  facilities, 
respectively. 

ii.  BAT.  EPA  proposes  to  regulate  the 
same  pollutants  for  BAT  as  those  for 
BPT. 

iii.  NSPS.  EPA  proposes  to  regulate 
the  same  pollutants  ft)r  NSPS  as  those 
for  BAT. 

b.  Technology  Selected,  i.  BPT.  The 
Agency  is  proposing  to  establish  BPT- 
1  for  small  facilities  in  Subcategory  L. 
This  is  the  same  technology  as 
described  above  for  Subcategoy  K.  EPA 
estimates  that  there  are  foiu  small 
facilities  that  could  be  affected  by  these 
proposed  requirements  and  these 
requirements  could  cost  $2,600. 

"The  Agency  is  proposing  to  establish 
BPT-3  for  large  facilities  in  Subcategory 
L.  The  treatment  technologies  that  serve 
as  the  basis  for  the  development  of  the 
proposed  BPT  limits  are:  equalization, 
dissolved  air  flotation  and  secondary 
biological  treatment  with  nitrification 
and  denitrification.  As  presented  in 
Section  VILA,  three  BPT  options  were 
under  consideration.  For  the  sixteen 
facilities  that  would  be  subject  to  these 
proposed  requirements  EPA  estimates 
that  BPT-2  removes  at  least  0.09  million 
pounds  of  pollutants  over  current 
discharge  at  an  annualized  cost  of  $0.3 
million  ($1999).  BPf-S  removes  at  least 
an  additional  0.22  million  pounds  of 
pollutants  over  BPT-2,  at  an  additional 
annualized  compliance  cost  of  $1.9 
million.  BPT  Option  2  results  in  a  cost 
to  net  income  ratio  of  0.39%,  which 
means  that  approximately  0.39%  of  a 
facility's  profits  would  be  spent  on 
compliance  if  they  were  to  implement 
this  option.  Also,  the  results  of  the  BPT 
cost  to  effluent  reductions  benefits  is 
$3.28  ($1999/poxmd).  Option  3  results 
in  a  cost  to  net  income  of  4.23%,  and 
the  results  of  the  BPT  cost  to  effluent 
reduction  benefits  is  $7.11  ($1999/ 
poimd).  Thus,  both  of  these  options  are 
considered  cost-reasonable.  However, 


since  Option  3  removes  more  pollutants 
at  a  cost  that  is  reasonable,  BPT-3  was 
selected  for  this  subcategory. 

EPA  also  evaluated  option  4  as  basis 
for  establishing  BPT  more  stringent  than 
the  level  of  control  being  proposed 
today.  EPA  estimates  that  BPT-4  results 
in  a  cost  to  net  income  ratio  of  6.04% 
and  the  ratio  of  cost  to  effluent 
reduction  benefits  is  9.54.  EPA  is  not 
proposing  to  establish  BPT  limits  based 
on  BPT— 4  because  it  determined  that 
BPT-3  achieves  nearly  equivalent 
pollutant  reductions  at  less  cost.  EPA 
has  determined  that  BPT-3  would 
remove  at  least  0.31  million  pounds  of 
pollutants  per  year  at  a  total  annualized 
cost  of  $2.2  million  ($1999).  hi  contrast 
BPT-4  would  remove  at  least  0.32 
million  pounds  of  pollutants  at  an 
additional  cost  of  36%.  In  view  of  the 
fact  that  BPT-4  appears  to  achieve  less 
pollutant  removals  and  yet  would 
prompt  additional  total  annuedized  costs 
of  $1.9  million  ($1999),  EPA  has 
selected  BPT-3,  not  BPT-4,  for  this 
Subcategory. 

ii.  BAT.  The  Agency  is  proposing  to 
set  BAT  equal  to  BPT  for  small  facilities 
in  Subcategory  L  because  EPA  has 
determined  that  there  is  no 
economically  achievable  BAT  treatment 
technology  more  stringent  than  the 
proposed  BPT  treatment.  BAT-2  results 
in  a  cost  to  net  income  ratio  of  greater 
than  20%,  which  would  cause 
significant  economic  impacts  for  these 
facilities,  so  EPA  has  chosen  to  set  BAT 
equal  to  BPT  for  small  facilities  in 
Subcategory  L. 

The  Agency  is  proposing  to  establish 
effluent  limitations  based  on  BAT-3  for 
large  facilities  in  Subcategory  L.  The 
treatment  technologies  that  serve  as  the 
basis  for  the  development  of  the 
proposed  BAT  limits  are:  equalization, 
dissolved  air  flotation  and  secondary 
biological  treatment  with  nitrification 
and  denitrification.  EPA  has  determined 
that  there  is  no  economically  achievable 
BAT  treatment  technology  more 
stringent  than  the  proposed  BPT 
treatment.  As  presented  in  Section 
VILA,  three  BAT  options  were  under 
consideration.  BA'r-2  removes 
approximately  zero  pounds  of 
phosphorus  over  current  discharge  at  an 
annualized  compliance  cost  of  $0.3 
milUon  ($1999).  BAT-3  removes  an 
additional  0.32  million  pounds  of 
nitrogen  and  phosphorus  over  BAT-2  at 
an  additional  annualized  compliance 
cost  of  $1.9  million  ($1999).  BAT-2 
results  in  a  cost  to  net  income  ratio  of 
less  than  0.4%,  so  this  option  is 
considered  economically  achievable. 
BAT-3  residts  in  a  cost  to  net  income 
ratio  of  less  than  4.25%,  which  is  also 
economically  achievable,  so  EPA  has 


chosen  to  set  BAT  equal  to  BPT  for 
Subcategory  L. 

EPA  also  evaluated  BAT-4  as  a  basis 
for  establishing  BAT  more  stringent 
than  the  level  of  control  being  proposed 
today.  The  cost  to  net  income  of  more 
than  6%  for  BAT-4  shows  that  the 
option  would  cause  significant 
economic  impacts.  Also,  EPA  is  not 
proposing  to  establish  BAT  limits  based 
on  BPT-4  because  it  determined  that 
BAT-3  achieves  nearly  equivalent 
pollutant  reductions  at  less  cost.  EPA 
has  determined  that  BAT-3  would 
remove  at  least  0.32  milUon  pounds  of 
total  nitrogen  and  total  phosphorus  per 
year  at  a  total  annualized  cost  of  $2.2 
milUon  ($1999).  In  contrast  BPT-4 
would  remove  only  0.318  pounds  of 
total  nitrogen  and  total  phosphorus  at 
an  additional  cost  of  36%.  In  view  of  the 
fact  that  BPT— 4  appears  to  achieve 
reduced  pollutant  removals  and  yet 
would  prompt  additional  total 
annualized  costs  of  $0.8  million 
($1999),  EPA  has  selected  BPT-3,  not 
BPT-4,  for  this  Subcategory.  Thus.  EPA 
has  determined  that  BAT-3,  not  BAT- 
4  is  the  "best  available"  technology 
economically  achievable  for  large 
facilities  in  Subcategory  L. 

iii.  NSPS.  EPA  did  not  pursue 
additional,  more  stringent,  options  for 
small  facilities  in  Subcategory  L  for 
NSPS  because  EPA  does  not  expect  the 
cost  to  construct  the  treatment  system  to 
achieve  Option  2  performance  would  be 
significantly  less  for  a  new  source  than 
if  would  be  for  an  existing  source  to 
retrofit  their  existing  system.  Therefore, 
EPA  proposes  BAT-1  as  the  technology 
basis  for  NSPS  for  small  facilities  in 
Subcategory  L  because  EPA  believes  it 
represents  the  best  demonstrated 
technology  for  this  subcategory. 

The  treatment  technologies  that  serve 
as  the  basis  for  the  development  of  the 
proposed  NSPS  limits  are  the  same  as 
the  BAT  for  this  subcategory.  As  was  the 
case  for  BAT,  EPA  did  not  pursue 
additional,  more  stringent,  options  for 
NSPS  because,  as  with  existing  sources. 
Option  4  is  not  expected  to  achieve 
significant  incremental  pollutant 
reductions.  Further.  EPA  does  not 
expect  the  cost  to  construct  the 
treatment  system  to  achieve  Option  4 
performance  would  be  significantly  less 
for  a  new  source  than  it  would  be  for 
and  existing  source  to  retrofit  their 
system.  Therefore,  EPA  proposes  BAT- 
3  as  the  technology  basis  for  NSPS  for 
subcategory  L  because  EPA  believes  it 
represents  the  best  demonstrated 
technology  for  this  subcategory. 
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F.  Regulatory  Alternatives  for  Meat  and 
Poultry  Products  Industry 

EPA  is  soliciting  comment  on 
alternative  approaches  that  the  Agency 
is  considering  for  the  meat  and  poultry 
products  industry.  EPA  primarily 
considered  these  approaches  as 
alternatives  to  potential  numeric 
pretreatment  standards  before  the 
Agency  determined  that  it  did  not  have 
enough  information  necessary  to 
establish  categorical  pretreatment 
■  standards  for  this  industry  (see  Section 
XI.B).  The  purpose  of  any  alternative 
would  be  to  help  facilities  in  this 
industry  comply  with  regulations  or 
foster  volimtary  adoption  of 
environmental  management  systems 
that  could  help  organizations  reduce 
environmental  impacts  from 
unregulated  activities  through  pollution 
prevention  and  other  approaches. 
Specifically,  the  Agency  is  considering 
the  following  two  options. 

Under  the  first  option.  EPA  would  not 
issue  pretreatment  standards  for  indirect 
dischargers  in  the  final  rule.  Rather, 
EPA  would  work  with  the  industry  to 
develop  and  implement  voluntary 
environmental  management  systems 
(EMSs).  In  a  few  years.  EPA  would  plan 
to  evaluate  the  performance  of  the 
volimtary  program  and  either  conclude 
that  the  voluntary  program  is  sufficient, 
revisit  the  issue  of  pretreatment 
standards  for  indirect  dischargers,  and/ 
or  consider  other  appropriate  steps. 

Under  the  second  option,  EPA  would 
promulgate  pretreatment  standards  for 
non-small  indirect  dischargers. 
However,  indirect  dischargers  would 
also  receive  the  option  of  meeting 
regulatory  obligations  by  implementing 
EMSs  that  include  environmental  audit 
programs  (EAPs).  Each  of  these  options 
is  discussed  below. 

EPA  is  also  considering  whether  an 
EMS-based  compliance  aJtemative 
similar  to  the  second  option  could  be 
applied  also  to  direct  dischargers.  This 
option  is  also  discussed  further  below. 

1.  Application  of  Regulatory  or  EMS 
Alternatives  to  Meat  and  Poultry 
Processors 

EPA  beUeves  these  EMS-based 
alternatives  would  be  attractive  to  many 
meat  and  poultry  processors  that 
discharge  wastewater  to  Publicly 
Owned  Treatment  Works  (POTWs)  if 
EPA  establishes  categorical  pretreatment 
standards.  The  majority  of  the  meat  and 
poultry  products  facilities  are 
discharging  wastewater  indirectly 
through  POTWs  and  besides  the  use  of 
Dissolved  Air  Flotation  (DAF)  or  other 
types  of  oil  and  grease  treatment  and 
equalization,  few  of  these  facilities 


reported  having  any  significant  amount 
of  wastewater  treatment  to  reduce 
nutrient  pollutants.  Although  the 
Agency  is  not  proposing  to  establish 
nutrient  standards  for  indirect 
dischargers,  the  Agency  believes  that  a 
significant  reduction  of  nutrients  can  be 
achieved  through  the  implementation  of 
an  EMS  or  an  EAP  and  the 
implementation  of  specific  BMPs.  Each 
of  these  (EMS,  EAP  and  specific  BMPs) 
will  be  described  in  more  detail  in 
subsequent  discussions.  Implementation 
of  an  EMS  or  EAP  by  meat  and  poultry 
products  facilities  could  also  result  in  a 
range  of  other  environmental  benefits 
[e.g.,  reduced  odor,  noise,  energy  and  or 
water  consiunption).  Given  the  potential 
benefits  of  an  EMS,  EPA  is  considering 
an  approach  in  which  no  pretreatment 
standards  would  be  developed  for  meat 
and  poultry  products  indirect 
dischargers  rather,  EPA  would  initiate 
an  expanded  program  to  work  in 
partnerships  with  meat  industry 
facilities,  organizations,  and  other 
interested  parties  to  promote  the 
adoption  and  implementation  of  EMSs 
by  these  facilities.  EPA  would  develop 
guidance  on  how  to  develop  EMSs  for 
meat  and  poultry  product  indirect 
dischargers  and  then  work  with  our 
partners  at  the  State  Permitting  and 
Control  Authorities  to  inform  them  and 
the  meat  and  poultry  processors  about 
the  potential  benefits  of  implementing 
an  EMS.  EPA  would  monitor  actions 
toward  the  development  of  EMSs  by 
meat  and  poidtry  processors  and 
evaluate  the  improvements  to  water 
quality  and  the  environment  that  result. 
Not  later  than  five  years  after 
promiUgation  of  this  regulation,  EPA 
would  issue  a  report  providing  a 
comprehensive  evaluation  of  the  EMS 
initiative.  The  EMS  or  EAP  alternatives 
EPA  is  considering  would  allow  indirect 
dischargers  the  opportunity  to  avoid 
installing  wastewater  treatment  and 
could,  therefore,  be  less  costly. 

EPA  notes  that  allowing  operators  the 
use  of  an  EMS  to  demonstrate 
compliance  with  potential  pretreatment 
standards  assumes  that  the  POTW  or  the 
controlling  authority  is  knowledgeable 
and  available.  EPA  also  notes  that  the 
MPP  indirect  dischargers  of  greatest 
concern  are  frequently  in  smaller 
conmnmities  where  the  POTW  typically 
operates  without  an  approved 
pretreatment  program  or  the  POTW  is 
typically  a  small-scale  operation.  EPA 
solicits  comment  on  whether  these  rural 
or  small  POTW  operations  are  in  a 
position  to  adequately  assess 
compliance  with  the  EMS  regulatory 
option  and  to  effectively  respond  to 
significant  deficiencies.  EPA  also 


solicits  comment  on  whether  the  burden 
for  ensuring  compliance  with  this  EMS 
regulatory  alternative  would  fall  on  the 
States  or  EPA  Regions  as  control 
authorities  and  whether  such 
evaluations  would  be  much  more 
difficult  to  perform  on  a  national  basis 
than  a  numeric  standard.  EPA  also 
solicits  comment  on  what  requirements 
can  prevent  facilities,  which  use  the 
EMS  regulatory  alternative  and  still 
cause  pass  through  or  interference  at  a 
POTW,  from  causing  such  pass  through 
or  interference  again.  EPA  also  solicits 
comments  on  implementation  of  a 
voluntary  EMS,  perhaps  as  part  of  the 
Performance  Partnership  (see  below). 
EPA  also  solicits  comment  on  how 
this  compliance  alternative  can  be 
applied  to  direct  dischargers.  Most 
direct  dischargers  have  already  installed 
wastewater  treatment  to  comply  with 
their  NPDES  Permits.  Depending  on  the 
effectiveness  of  the  BMPs,  EPA  may 
consider  offering  reduced  requirements 
for  monitoring  wastewater  requirements 
for  direct  dischargers  which  implement 
an  EMS.  This  could  include  reduction 
in  the  frequency  of  monitoring,  or 
monitoring  for  a  reduced  list  of  specific 
pollutants.  EPA  solicits  comments  on 
how  an  EMS  compliance  alternative 
could  be  applied  to  direct  dischargers 
and  whether  EPA  should  consider  this 
as  a  compliance  alternative  for  direct 
dischargers. 

2.  Performance  Improvement 
Partnership  With  the  Meat  and  Poidtry 
Processing  Industry 

In  parallel  with  the  development  of 
the  MPP  ELGS  proposal.  EPA  is  working 
in  partnership  with  the  meat  and 
poultry  processing  industry.  State  and 
local  government  agencies,  USDA,  and 
other  stakeholders  to  promote  iibproved 
environmental  performance  in  the  meat 
and  poultry  products  industry.  This 
partnership  has  been  developed  under 
the  Agency's  Sustainable  Industries 
Partnership  Program.  Through  the 
Sustainable  Industries  program,  part  of 
the  Agency's  overall^nnovations 
agenda,  EPA  works  with  selected 
industry  sectors  to  voluntarily  set 
industry-wide  performance 
improvement  objectives,  develop  the 
right  tools  and  incentives  to  beneficially 
affect  facility  performance,  address 
sector-specific  regulatory  reform  needs, 
and  measure  results. 

The  voluntary  partnership  program 
for  the  meat  and  poultry  processing 
industry  is  still  under  development  as  of 
the  date  of  this  proposed  rule.  The 
purpose  of  the  program  is  to  bring 
environmental  improvements  that  will 
benefit  meat  and  poultry  processing 
facilities  and  their  surrounding 
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communities  while  maintaining 
extremely  high  levels  of  food  safety.  The 
program  has  industry-generated 
performance  objectives,  plus  four 
project  elements  that  were  identified  as 
important  actions  to  assist  and  promote 
better  environmental  performance  by 
meat  and  poultry  processing  facilities 
and  others. 

Participants  in  developing  this 
program  include  the  American  Meat 
Institute  (AMI),  the  American 
Association  of  Meat  Processors  (AAMP), 
the  U.S.  Department  of  Agriculture 
(USDA),  several  State  agencies,  EPA 
programs  and  regions,  and  other 
interested  constituent  groups. 
Combined,  the  AMI  and  AAMP 
membership  totals  approximately  2,500 
members  and  represents  more  than  75% 
of  the  total  production  volume  for  the 
meat  and  poultry  processing  industry. 

Although  the  elements  ofthe 
voluntary  partnership  are  under 
development,  AMI  and  AAMP  have 
stated  their  commitment  to  the  pursuit 
of  continuous  environmental 
improvement  and  compliance  with 
environmental  regulations  at  the  facility 
level  and  in  the  industry  at  large. 
Elements  of  this  commitment  may 
include  the  following,  performance- 
related  actions: 

(1)  To  work  in  partnership  with 
Federal  and  State  government  agencies 
to  promote  nationwide  industry 
compliance; 

(2)  To  expand  education  on  best 
practices,  including  the  promotion  of 
appropriate  environmental  management 
systems  (EMS); 

(3)  To  reduce  environmental  impacts, 
including  wastewater  discharges  and 
solid  waste,  associated  with  facility 
operations; 

(4)  To  work  with  suppliers  and 
customers  to  identify  and  promote 
pollution  prevention  practices  to 
achieve  cleaner  production  and  reduced 
waste; 

(5)  To  develop  guidance  for 
communicating  with  employees, 
suppliers,  customers,  and  the  public 
about  the  environmental  impacts  of  the 
industry;  and 

(6)  To  conserve  and  protect  natural 
resources. 

In  support  of  the  volimtary 
performance  objectives,  the  Meat  and 
Poultry  Processing  Partnership  Program 
includes  a  set  of  four  projects,  currently 
underway,  that  will  help  to  enable  the 
meat  industry  as  a  whole  to  achieve  the 
voluntary  performance  objectives.  The 
projects  are  described  briefly. 

a.  Environmental  Management  System 
(EMS).  Program  partners  drafted 
guidance  materials  and  a  training 
program  for  the  meat  industry  to 


broadly  implement  corporate/facility- 
appropriate  EMSs.  The  project  team  has 
drafted  an  EMS  Guide  for  the  Meat  and 
Poultry.  Processing  Industry,  on  the 
plan-do-check-act  continuous 
improvement  model.  This  EMS  Guide 
consists  of  10  modules  covering  policy, 
planning,  implementation  and 
operation,  checking  and  corrective 
action,  and  management  review. 

This  voluntary  EMS  tailored  for  meat 
and  poultry  processors  can  be  used  by 
both  small  and  large  meat  and  poultry 
processors  to  implement  an  EMS. 
Currently,  EPA  is  partnering  with  the 
Iowa  Waste  Reduction  Center  (IWRC) 
and  the  Iowa  Department  of  Natural 
Resources  (IDNR)  to  pilot  test  the  Guide 
with  five  companies.  IWRC  and  IDNR 
are  providing  technical  assistance  and 
implementation  consulting  to  the  five 
companies.  The  pilot  will  be  completed 
in  July  2002  and  then  EPA  will  evaluate 
the  pilot  and  incorporate  lessons 
learned  into  the  final  draft  of  the  EMS 
Guide  for  Meat  and  Poultry  Processors. 
The  final  guide  is  expected  to  be 
completed  by  September  2002,  at  which 
point  this  tool  will  be  widely  marketed 
throughout  the  meat  and  poultry 
processing  industry  with  the  direct 
involvement  of  the  industry's  two  major 
trade  groups. 

This  EMS  project  is  strictly  a 
voluntary  approach  that  is  part  of  the 
larger  partnership  program  with  the 
meat  and  poultry  processing  industry. 
The  project  is  designed  to  develop  and 
market  a  tool  tailored  to  the  needs  of 
this  specific  industry,  to  be  used  by  the 
industry  itself  to  promote  improved 
performance  by  individual  facilities. 
The  Agency  is  also  seeking  comment  on 
the  option  of  using  a  standardized  EMS 
as  a  stand-alone  alternative  to  the 
setting  of  national  numeric  pretreatment 
standards  (see  Section  XI.B). 

b.  Customer-oriented"  compliance 
assistance  tools.  Program  partners  are 
developing  tools  to  assist  meat  and 
poultry  processors  in  maintaining 
compliance  with  Federal,  State  and 
local  enviroimiental  requirements. 
Many  meat  and  poultry  processors  have 
indicated  that  they  have  difficulty  in 
keeping  up  with  the  many 
environmental  regulations  surrounding 
their  facilities.  Currently,  the  project 
team  is  developing  a  custom  checklist  of 
regulatory  requirements,  designed 
specifically  for  meat  and  poultry 
processing  facilities.  Guidance  is  also 
being  developed  to  help  small 
processors  dispose  of  solid  waste  and 
biosolids. 

The  Office  of  Compliance  in  EPA's 
Office  of  Enforcement  and  Compliance 
Assurance,  in  partnership  with 
industry,  academic  institutions. 


environmental  groups,  and  other 
Federal  and  State  agencies,  has 
established  a  "virtual"  (web-based) 
national  Compliance  Assistance  Center 
known  as  the  National  Agriculture 
Compliance  Assistance  Center  (Ag 
Center:  http://es.epa.gov/oeca/ag/).  The 
Ag  Center  offers  comprehensive,  easy- 
to-understand  information  on 
environmentally  protective  and 
agriculturally  sound  approaches  to 
compliance.  EPA  will  use  the  Ag  Center 
as  one  of  its  tools  for  publicizing  the 
final  Effluent  Limitation  Guideline  and 
related  voluntary  approaches. 

c.  External  stewardship  program  with 
livestock  suppliers.  Nutrient 
management  by  livestock  producers  is 
the  most  important  environmental  issue 
facing  the  overall  industry.  EPA  is 
developing  a  replicable  external 
stewardship  program  for  meat  and 
poultry  processors  to  work  with  their 
suppliers  on  pilot  projects  to  test  and 
measure  the  impact  of  environmental 
best  management  practices  (BMPs),  with 
a  focus  on  nutrient  management.  Project 
teams  in  Iowa  and  other  midwest  States 
are  working  to  design  and  voluntarily 
implement  BMPs  and  nutrient 
management  plans  for  livestock 
producers,  building  on  existing 
processor-supplier  relationships.  The 
goal  of  this  project  is  to  demonstrate 
that  voluntary  environmental 
stewardship  by  livestock  producers  can 
be  defined,  documented,  measured,  and 
progress  achieved.  Project  results  will 
help  demonstrate  whether  voluntary 
programs  can  be  used  to  augment 
existing  regulations  and  eliminate  the 
need  for  expanded  regulatory  actions. 

d.  Best  management  practice  tools. 
Reducing,  chloride,  nitrogen  and 
phosphorus  pollutants  in  meat  and 
poultry  processing  wastewater  while 
maintaining  high  food  quality  standards 
poses  a  challenge  to  many  meat  and 
poultry  processors.  In  addition,  the 
disposal  of  meat  and  poultry  processing 
biosolids  and  renderable  materials  such 
as  offal  poses  a  serious  threat  to  the 
economic  viability  of  small  meat  emd 
poultry  processors.  To  address  these 
environmental  impacts  through  non- 
regulatory  means,  EPA  and  its  partners 
are  developing  BMP  guidance  materials 
for  handling  and  disposal  of  rendering 
materials,  and  for  chloride,  nitrogen, 
and  phosphorus  discharges.  The  project 
team  will  evaluate  these  management 
practices  and  develop  measures  of  their 
effectiveness.  Long-term  deployment  of 
the  final  tools  will  occur  through  the 
active  leadership  of  the  industry's  trade 
associations. 

The  Meat  and  Poultry  Processing 
Partnership  Program  is  intended  to  help 
improve  the  environmental  performance 
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of  meat  and  poultry  processors  across 
the  entire  industry  and,  in  the  case  of 
the  external  stewardship  project,  the 
performance  of  livestock  suppliers  as 
well.  This  innovative,  non-regulatory 
program  has  the  potential  to  a^ect  the 
practices  of  all  6,000-plus  meat  and 
poultry  products  facilities,  thereby 
fostering  environmental  improvement 
among  focilities  that  are  excluded  from 
the  proposed  ELGS  standards.  In  that 
regard,  it  is  a  reflection  of  EPA's 
commitment,  along  with  its  partners,  to 
achieve  continuous  performance 
improvement  and  environmental 
stewardship  on  an  industry-wide  scale, 
above  and  beyond  what  is  intended  to 
be  accomplished  with  this  rule. 

This  volimtary  program  was  not 
intended,  when  designed,  specifically  as 
a  regulatory  alternative  to  the  proposed 
ELGS,  but  rather  as  a  complement  to  the 
proposed  standards.  Nevertheless,  EPA 
solicits  public  comment  on  whether  this 
program  would  be  an  adequate 
replacement  for  any  potential  national 
numeric  pretreatment  standards  and,  if 
so,  whether  specific  program 
modifications  or  enhancements  should 
be  adopted  in  response  to  the  issues 
discussed  in  this  preamble.  That 
determination  would  be  based,  in  part, 
on  results  that  are  yet  to  be  achieved  by 
the  voluntary  partnership.  EPA  and  its 
partners  therefore  will  evaluate  and 
share  publicly  the  environmental  results 
achieved  to  date,  and  during  the  time 
period  preceding  promulgation  of  the 
final  rule,  by  the  meat  and  poultry 
processing  industry  through  its 
participation  in  this  program,  to  help 
determine  whether  this  voluntary 
performance-based  approach  should  be 
considered  a  viable  alternative  to 
national  numeric  pretreatment 
standards.  Information  is  available  at 
www.SectorStar.org. 

3.  Environmental  Management  Systems 
(EMSs) 

A  simple  definition  of  an  EMS  is  "a 
continual  cycle  of  planning, 
implementing,  reviewing,  and 
improving  the  actions  an  organization 
takes  to  meet  its  environmental 
obligations."  These  obligations  include, 
but  are  in  no  way  limited  to  regulated 
activities.  EMSs  are  a  potentially 
powerful  tool  to  reduce  the  range  of 
environmental  impacts  that  may  not  be 
amenable  to  regulation  (e.g.,  odor,  noise, 
energy  consiimption,  or  water 
consumption).  In  conjunction  with 
reducing  environmental  impacts,  EMSs 
offer  other  benefits  including  cost 
savings,  increased  operational 
efficiency,  risk  reduction,  improved 
internal  communication,  and  improved 
relations  with  external  parties. 


The  use  of  environmental 
management  systems  is  increasing 
throughout  the  world,  especially  since 
the  pubhcation  of  the  ISO  14001. 
International  EMS  Standard  in  1996. 
ISO  standards  are  developed  by  an 
International  Body  with  Uie  goal  of 
establishing  standardized  product  goals. 
ISO  14001  established  a  standardized 
procediue  for  developing 
Environmental  Management  Systems. 
Approximately  16,000  organizations, 
including  approximately  1,500 
organizations  in  the  U.S.  have  adopted 
EMSs  based  on  ISO  14001,  including 
certification  to  the  standard  through 
independent  third  party  audits,  and  the 
rate  of  adoption  is  increasing  rapidly.  A 
much  larger  number  of  organizations 
have  adopted  EMSs  consistent  with  the 
overall  approach  embodied  in  ISO 
14001,  but  tailored  to  their  own 
particular  operations.  Implementation  of 
an  EMS,  while  it  has  the  potential  to 
enhance  compliance  with  regulatory 
requirements,  does  not  expressly 
constitute  or  ensure  compliance  with 
legal  requirements.  Compliance 
assurance,  however,  is  an  express  public 
policy  and  regulatory  goal. 

In  addition,  concerns  have  been 
expressed  that  ISO  14001  may  not  be 
appropriate  for  certain  industiies  or 
certain  small  and  medium-sized 
organizations.  Several  industry  groups 
have  developed,  or  are  in  the  process  of 
developing,  voluntary  programs  which 
use  EMSs.  These  include,  but  are  not 
limited  to,  egg  production,  biosolids 
management,  and  water/wastewater 
utilities.  Other  industry  groups,  such  as 
the  American  Chemical  Council 
(formerly  the  Chemical  Manufacturer's 
Association),  have  had  similar  programs 
in  place  for  a  number  of  years. 

EPA  has  been  involved  in  strategically 
promoting  the  volimtary  adoption  of 
EMSs  for  several  years.  The  Agency's 
policy  in  this  area  was  clearly  described 
in  our  1999  Report  entitled  "Aiming  for 
Excellence".  This  report  states  that  "we 
will  encourage  organizations  to  use 
EMSs  that  improve  compliance, 
pollution  prevention,  and  other 
measures  of  environmental 
performance".  Copies  of  this  report  are 
available  at  www.epa.gov/reinvent/ 
taskforce/report99.  EPA  has  also 
developed  an  action  plan  that  identifies 
a  wide  range  of  activities  the  Agency  is 
or  expects  to  undertake  to  follow  up  on 
the  recommendations  of  the  Aiming  for 
Excellence  Report  deeding  with  EMSs. 

Some  of  the  key  EMS-based  programs 
EPA  is  supporting,  in  partnership  with 
industry  and  others,  are  the  National 
Environmental  Performance  Track 
(NEPT),  the  United  Egg  Producers  XL 
Project,  and  the  National  Biosolids 


Partnership  EMS  program.  As  described 
previously  imder  the  Sustainable 
Industries  Programs,  EPA  is  partnering 
with  IWRC  and  IDNR  and  five  meat  and 
poultry  companies  to  pilot  test  the 
"EMS  Guide  for  the  Meat  and  Poultry 
Processing  Industry." 

Contents  of  an  EMS 

The  factors  described  in  more  detail 
below  would  be  included  in  EMSs 
developed  voluntarily  under  the 
alternative  being  considered  by  the 
Agency: 

Environmental  Policy — a  written 
statement  of  policy,  defined  by  top 
facility  management  that  includes 
commitments  to:  Compliance  with  both 
legal  requirements  and  voluntary 
conunitments;  pollution  prevention,  and 
continual  improvement  of 
environmental  performance  in  order  to 
reduce  negative  impacts  on  the 
environment  over  time;  involving  the 
public  in  an  appropriate  fashion  in  EMS 
development  and  implementation,  and 
sharing  information  about 
environmental  performance  of  the  EMS 
with  the  community  and  sharing 
information  about  environmental 
performance  of  the  EMS  with  the 
public. 

Environmental  Planning — identify 
and  dociunent  all  environmental  aspects 
and  impacts  of  the  facility  and 
determine  which  of  these  are  most 
significant. 

•  Dociunent  both  applicable 
environmental  legal  requirements  and 
volimtary  commitments. 

•  Set  and  document  measurable 
objectives  and  measurable  targets  to 
meet  policy  commitments  and  legal 
requirements  and  to  reduce  the  facility's 
significant  environmental  impacts. 

•  Describe  and  document  programs  to 
achieve  the  objectives,  targets  and 
commitments  in  the  EMS,  including  the 
means  and  time  frames  for  their 
completion. 

Implementation  of  Policy  and  Plan — 
The  following  actions  provide 
mechanisms  for  implementing  and 
maintaining  the  EMS  policy  and  plan. 

•  Establish  roles  and  responsibilities 
for  meeting  objectives  and  targets  of  the 
overall  EMS  and  compliance  vdth  legal 
requirements,  including  a  top 
management  representative  with 
authority  and  responsibility  for  the 
EMS. 

•  Define  procedures  for:  (1) 
Communicating  relevant  information 
regarding  the  EMS,  including  the 
facility's  environmental  performance, 
throughout  the  organization;  (2) 
providing  appropriate  incentives  for 
personnel  to  meet  the  EMS 
requirements;  and  (3)  document  and 
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record  control,  including  where 
documents  related  to  the  EMS  will  be 
located  and  who  will  maintain  them. 

•  Provide  for  general  environmental 
training  programs  for  all  employees,  and 
specific  training  for  those  whose  jobs 
and  responsibilities  involve  activities 
directly  related  to  achieving  objectives 
and  targets  and  to  compliance  with  legal 
requirements. 

•  Establish  operation  and 
maintenance  programs  for  equipment 
and  for  other  operations  that  are  related 
to  legal  compliance  and  other 
significant  environmented  aspects. 

•  Develop  a  documented  emergency 
preparedness  and  response  program. 

Community  Involvement/External 
Communications — The  following 
actions  provide  mechanisms  for 
incorporating  community  involvement 
and  external  communications. 

•  Ensure  that  interested  community 
members  and  others  are  given  the 
opportunity  to  provide  input  to  the 
facility  as  it  sets  objectives  and  targets 
in  its  EMS 

•  Maintain  regular  communications 
with  these  stakeholders  on  the 
performance  of  the  EMS  as  it  is 
implemented  and  address  relevant 
issues  raised  by  these  stakeholders. 

•  Report  publicly  on  EMS 
performance  by,  for  example,  making 
information  from  self  and  third  party 
audits  available  to  the  public.  EPA 
solicits  comment  on  the  most 
appropriate  method  of  sharing  the  audit 
results,  including  website  publication, 
as  well  as  their  content  and  frequency. 

Corrective  Action — The  following 
actions  provide  mechanisms  for 
identifying  and  correcting  operation 
controls  and  procedures  to  ensure  EMS 
effectiveness. 

•  Adoption  of  necessary  operational 
controls  and  procedures  to  ensure  that 
the  EMS  is  effectively  implemented. 

•  Implementation  of  an  active 
program  for  assessing  performance  and 
preventing  and  detecting  non- 
conformance with  legal  and  other 
requirements  (including  regulatory 
compliance)  of  the  EMS 

•  Maintain  records  that  document 
EMS  implementation  and  compliance 

Management  Review — Operators 
should  document  management  review 
of  performance  against  the  established 
objectives  and  targets  and  the 
effectiveness  of  the  EMS  in  meeting 
policy  commitments. 

Environmental  Management  System  and 
Audit  Program 

As  discussed  earlier  in  this  proposal, 
EPA  is  interested  in  considering  the 
possible  use  of  EMSs  in  various  aspects 
of  its  relationships  with  the  meat  and 


poultry  processing  industry.  EMSs  can 
provide  significant  internal  benefits  to 
organizations  such  as  improved  internal 
communication  and  better  integration  of 
environmental  considerations  into 
business  decisions.  However,  EPA  is 
also  interested  in  considering  whether 
EMSs  could  serve  as  method  of 
promoting  overall  environmental 
accountability  to  ensure  real  pollution 
reductions  external.  One  potential 
method  of  ensuring  greater 
accountability  and  confidence  is  to 
include  independent  third  party 
auditing  as  a  component  of  an  EMS 
program.  Third  party  auditing  is 
designed  to  provide  facilities  with  an 
independent  evaluation  of  their  EMSs, 
based  on  a  particular  set  of  EMS 
elements  or  standards. 

While  third  party  EMS  audits  are 
primarily  designed  to  evaluate  the 
overall  suitability  of  a  management 
system,  as  opposed  to  particular  metrics 
related  to  regulatory  compliance  or  . 
environmental  performance,  they  do 
examine  how  and  if  an  organization  is 
meeting  the  environmental  objectives  it 
has  set  for  its  own  operations,  including 
compliance  and  reduced  impacts  from 
unregulated  activities. 

Therefore,  EPA  is  also  considering 
establishing  in  the  final  regulation  an 
option  that  would  allow  the  meat  and 
poultry  products  industry  to  develop  an 
Environmental  Management  System 
(EMS)  program  that  would  also  include 
independent  third  party  audits  by  a 
qualified  organization.  Indirect 
dischargers  would  have  the  option  of 
meeting  potential  pretreatment 
standards  or  agreeing  to  participate  in 
the  EMS/ Audit  Program.  Third  party 
auditing  could  substitute  for  a  review  by 
the  control  authority.  Facilities 
participating  in  the  program  would 
develop  EMSs  with  the  elements 
described  above. 

Eligibility  Criteria 

EPA  could  offer  the  EMS  regulatory 
alternative  to  all  facilities.  Alternatively, 
EPA  could  limit  the  alternative's 
availability  to  facilities  meeting  certain 
criteria.  EPA  solicits  comment  on 
eligibility  criteria  for  determining 
whether  facilities  should  be  allowed  to 
adopt  EMSs  in  lieu  of  installing 
otherwise  required  wastewater 
treatment.  The  purpose  of  the  criteria 
would  be  to  screen  the  facilities  to 
ensure  they  can  demonstrate  an 
appropriate  compliance  history  and 
commitment.  For  example,  EPA  could 
specify  in  the  final  rule  that  if  the 
facility  has  had  a  particular  type  of 
violation  within  a  certain  number  of 
ye6u«  (e.g.,  five)  the  owner/operator 
would  have  to  demonstrate  that  the 


violation  was  corrected  and  steps  taken 
to  prevent  recurrence.  EPA  may  also 
wish  to  specify  that  persons  whose 
compliance  history  includes  certain 
types  of  serious  violations  (e.g.,  criminal 
violations)  must  comply  with  numeric 
effluent  limits.  The  regulatory  authority 
may  be  in  the  best  position  to  determine 
at  the  outset  whether  a  facility's 
compliance  history  should  exclude  it 
&t)m  participation.  EPA  solicits 
comments  on  whether  all  fecilities 
should  be  allowed  to  participate  or  on 
other  potentially  appropriate  criteria,  as 
well  as  on  the  timing  of  the  screening. 
EPA  also  wants  to  know  whether  the 
regulatory  authority  has  the  time  and 
resources  to  research  these  facilities  and 
whether  the  need  for  the  review  merits 
the  resources  required. 

Frequency  of  Third  Party  Auditing 

EPA  is  considering  requiring  facilities 
to  complet^an  initial  and  follow  up 
audits  in  the  range  from  each  year  to 
every  three  years,  but  solicits  comment 
on  other  frequencies.  EPA  is  also 
seeking  comment  on  whether  a  facility's 
internal  audit  might  substitute  for  a 
third  party  audit  in  certain  years  if  the 
previous  third  party  audit  indicated  that 
the  facility  was  making  good  progress 
on  implementing  its  EMS.  EPA  also 
solicits  comment  on  how  to  define 
'making  good  progress'  in  such 
situations.  Finally,  at  some  point,  each 
facility  would  need  to  complete  a  full 
reaudit  of  its  environmental 
management  plan  by  an  independent 
third  party.  EPA  solicits  comment  on 
the  frequency  of  these  full  reaudits. 

Qualifications  of  Third  Party  Auditors 

For  any  third  party  EMS  auditing 
program  to  be  successful,  all  parties 
must  have  confidence  in  the  individuals 
conducting  the  audits.  Under  this 
proposal,  third  party  auditors  could  be 
certified  by  EPA  or  another  organization 
as  lead  auditors  under  the  relevant  ISO 
guidelines  with  sufficient  additional 
experience  in  the  field  of  food  safety  or 
wastewater  management  to  enable  the 
auditors  to,  among  other  things, 
competently  assess  facility  conformance 
with  objectives  and  requirements  and 
applicable  BMPs.  A  similar  approach  is 
being  used  in  the  biosolids  industry, 
where  third  party  auditors  must  hold 
credentials  as  an  ISO  14001  lead  auditor 
and  have  a  minimum  of  5  years 
experience  in  biosolids  and  wastewater 
management. 

Alternatively,  EPA  could  develop  a 
separate  set  of  qualifications  for 
auditors.  We  are  seeking  comment  on 
the  relevant  qualifications  for  third 
party  auditors  and  suggestions  for 
existing  organizations  that  might  be  in 


8646 Federal  Register/ Vol.  67,  No.  37 /Monday.  February  25,  2002 / Proposed  Rules 


a  position  to  manage  an  auditing 
program. 

Content  of  Audit  Reports  and  Sharing  of 
Infonnation 

Third  party  audit  infonnation  is 
essential  to  maintain  ongoing 
communications  with  the  community 
and  other  key  stakeholders.  However, 
EPA  recognizes  the  burden  that 
providing  this  information  may  pose  to 
individual  facilities.  EPA  also 
recognizes  that  some  of  the  information 
in  the  audit  may  be  considered  CBI  by 
the  facility.  Therefore,  we  are  seeking 
comment  on  the  most  efBcient  way  to 
make  this  infonnation  available  to  the 
public  and  on  what  limits  if  any  should 
be  placed  on  this  information.  For 
example,  the  information  could  be  made 
available  through  the  web  site  of  the 
control  authority  or  State  regulatory 
agency,  as  opposed  to  requiring  the 
facility  to  make  it  available.  The  content 
of  this  information  is  also  an  important 
consideration.  EPA  proposes  to  limit  the 
scope  of  this  information  to  information 
derived  from  the  EMS  audit,  including 
that  which  relates  to  the  BMPs  designed 
to  control  pollutants  discharged  in 
wastewater,  and  not  necessarily 
infonnation  about  all  aspects  of  facility 
operations.  Some  of  the  information  that 
is  contained  in  actual  audit  reports  may 
be  of  little  interest  to  the  community,  hi 
contrast,  information  that  focuses  on  the 
areas  of  strength  and  needed 
improvement  as  a  resixlt  of  the  audit 
may  be  quite  useful.  EPA  solicits 
comment  on  the  specific  information 
from  audits  that  should  be  publicly 
available  as  well  as  the  most  efficient 
and  effective  way  of  accomplishing  this. 

Ensuring  Auditor  Consistency  and 
Integrity 

Ensiuing  that  auditors  perform  their 
duties  in  a  consistent  and  objective 
manner  is  essential.  A  May  -2001 
National  Academy  of  Public 
Administrators  (NAPA)  report  on  third 
party  auditing  of  EMS  under  ISO  14001, 
for  example,  noted  that,  given  public 
policy  implications,  it  is  important  to 
ensure  credible  and  consistent  results  so 
that  all  who  rely  on  the  EMSs,  including 
the  public,  have  appropriate 
expectations  of  what  it  represents 
(Docket  No.  W-01-06,  Record  No. 
10041).  EPA  believes  there  should  be  a 
mechanism  for  periodically  evaluating 
the  effectiveness  of  the  third  party  audit 
program  and  considering  appeals  to 
auditor  decisions.  The  Agency  solicits 
comment  on  how  this  can  best  be 
accomplished  and  the  roles  that  various 
parties,  including  States,  should  play. 


Correction  of  Nonconformance/Retiim 
to  Regulatory  Coverage 

EPA  assumes  that  facilities  wishing  to 
take  advantage  of  this  alternative  will 
make  a  good  faith  effort  to  successfully 
implement  their  environmental 
management  programs.  However,  some 
facilities  will  inevitably  experience 
serious  nonconformance,  potentially 
including  noncompliance  with  meeting 
the  goals  of  the  EMS  including  BMPs  to 
control  pollutant  discharges.  Such 
problems  can  range  from  minor 
deficiencies  with  implementation  of 
environmental  management  programs 
that  have  minimal  environmental 
impact  and  can  be  easily  corrected  to 
serious  problems  which  lead  to 
imminent  and  substantial 
endangerments,  have  significant 
environmental  impacts,  or  reflect 
criminal  conduct. 

EPA's  intent  is  to  balance  the  need  to 
provide  facilities  with  incentives  to  seek 
the  "third  party  alternative  described  in 
this  proposal  with  the  need  to  ensure 
that  regidatory  authorities  can  react 
promptly  and  effectively  to  serious 
problems  that  may  result  in  a  facility 
being  returned  to  regulatory  coverage. 
There  are  a  nimiber  of  options  EPA 
could  consider  to  address  this  issue. 
These  are  not  mutually  exclusive  and 
include  (1)  allowing  facilities  with 
minor  audit  nonconformance  and/or 
noncompliance  to  correct  these 
problems  in  lieu  of  retmning  to 
regulatory  coverage,  (2)  requiring 
facihties  with  major  nonconformance 
and/ or  noncompliance  to  address  the 
issue  within  a  specified  period  of  time 
and  have  the  corrective  action  reviewed 
by  the  auditor  or  regulatory  agency,  or 
(3)  requiring  that  any  major 
noncompliance  with  the  EMS  result  in 
a  retiun  to  regulatory  coverage.  EPA 
solicits  comment  on  the  best  approach 
or  combination  of  approaches  from 
those  listed  above  or  any  other  approach 
for  addressing  nonconformance  and 
noncompliance  with  regulatory 
requirements,  including,  for  example, 
determining  who  is  responsible  for 
noncompliance  when  there  are  actual 
discharges,  and  when  such  discharges 
will  be  treated  as  violations  of  the  Clean 
Water  Act.  EPA  also  solicits  comment 
on  whether,  when,  and  how  related 
information  should  be  shared  with  the 
public. 

Reporting  and  Recordkeeping 

To  assure  compliance  with  regulatory 
alternatives  to  numerical  effluent  limits, 
EPA  beUeves  it  must  be  able  to  monitor 
EMS/EAP  implementation  and 
performance.  EPA's  preferred  approach 
would  be  to  maintain  records  on-site  for 


3  years.  EPA  solicits  comment  on  types 
of  records  and  reports  that  might  be 
appropriate  for  this  purpose  and  where 
and  how  long  they  would  be 
maintained,  including  their  availability 
to  regulators  and/or  the  public. 

Best  Management  Practices 

Both  the  EMS  and  EAP  alternative 
approaches  include  commitments  to 
meeting  effluent  standards  through 
treatment  or  commitments  to 
implementation  of  BMPs.  EPA  has 
identified  several  BMPs  that  are 
believed  to  be  effective  at  reducing  the 
pollutant  loads  discharged  in  process 
wastewater  from  meat  and  poultry 
products  facilities.  Implementation  of 
these  BMPs  would  be  a  mandatory 
component  of  the  EAP  when  it  serves  as 
a  compliance  alternative  to  potential 
pretreatment  standards.  The  BMPs  that 
are  described  below  are  currently  being 
used  at  meat  and  poultry  processing 
facilities  and  were  identified  by 
industry  representatives  as  having  the 
greatest  potential  to  reduce  nutrient 
pollutants  from  the  effluent  at  meat  and 
poultry  processing  facilities. 

Many  of  these  best  management 
practices  simply  prevent  raw  materials 
or  by-products  from  coming  in  contact 
with  wastewater,  thus  reducing  the 
pollutant  load  which  reaches  the  water 
stream.  All  meat  and  poultry  processing 
and  rendering  facilities  must  use  water 
to  clean  their  equipment  and  facilities  to 
maintain  a  clean,  hygienic  environment 
and  keep  food  safe  from  bacterial 
contamination.  Prior  to  the  disinfecting 
water  cleaning,  collecting  as  much  of 
the  solid  by-products  that  may  have 
accumulated  aroimd  work  areas  will 
reduce  the  pollutants  that  reach  water. 
Many  of  these  by-products  have  value  as 
rendered  product  and,  thus,  should  not 
become  a  solid  waste  requiring  disposal 
to  land. 

EPA  believes  that  preventing  solid 
raw  materials  and  byproducts  such  as 
offal  from  entering  the  wastewater 
stream  has  the  potential  to  greatly 
reduce  the  loading  of  nitrogen  that  is 
discharged  from  meat  and  poultry 
products  facilities.  The  nitrogen  is  still 
in  organic  form  and  does  not  have  the 
opportimity  to  begin  the  biochemical 
breakdown  that  occurs  in  wastewater 
which  releases  ammonia.  Once  the 
nitrogen  has  been  converted  to  ammonia 
it  is  much  more  difficult  to  remove  from 
the  wastewater  stream.  Likewise 
phosphorus  loadings  in  wastewater 
should  also  be  reduced  when  solid 
materials  are  kept  out  of  the  wastewater. 

The  implementation  of  some  of  the 
BMPs  described  herein  may  require 
reconfiguring  equipment  or  work  areas 
within  the  facility  to  facilitate  dry  clean- 
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up  methods.  These  reconfigurations  can 
probably  be  done  over  time  as  there  will 
be  some  trade-off  between  labor 
requirements  necessary  to  conduct  the 
dry  clean-up  in  the  more  difficult  areas 
and  the  costs  associated  with  retrofitting 
these  areas  with  equipment  that 
facilitates  this  dry  clean-up.  However, 
as  a  compliance  alternative  to  potential 
pretreatment  standards,  the  regulation 
would  specify  that  the  facility  operator 
must  be  able  to  demonstrate 
implementation  of  the  required  BMPs  in 
order  to  be  eligible  for  this  EAP 
alternative. 

Some  of  the  BMPs  identified  by  EPA 
are  specific  to  a  particular  aspect  of  the 
production,  such  as  slaughtering. 
Slaughtering  facilities  can  accomplish 
reductions  in  the  nutrient  pollutants 
discharged  by  maximizing  blood 
collection  and  using  dry  clean-up 
techniques  prior  to  sanitation.  Dry 
collection  and  handling  of  other  offal 
and  by-products  are  also  effective 
practices.  Some  meat  and  poultry 
processing  facilities  use  water  to 
transport  offal  and  other  by-products 
away  from  the  processing  area  either  to 
the  on-site  rendering  facility  or  to  trucks 
for  transport  to  an  off-site  renderer.  This 
can  result  in  loss  of  these  by-products 
when  the  material  is  separated  from  the 
wastewater  and  promote  chemical  break 
down  of  these  by-products  which 
converts  organic  nitrogen  to  water 
soluble  ammonia. 

Manure  management  can  also  be  a 
consideration  at  slaughter  facilities. 
Facilities  should  ensiue  that  manure  is 
properly  handled  and  when  possible 
handled  as  a  solid  waste  rather  than 
adding  it  to  the  facilities  wastewater 
stream.  Practices  would  include  dry 
cleaning  of  pens  and  trucks  prior  to  wet 
cleaning  and  sanitizing.  In  addition, 
there  may  be  pollution  prevention 
practices  that  can  be  implemented  in 
association  with  manure  management 
involving  removing  the  animals  from 
feed  at  some  point  prior  to  shipping 
them  to  the  slaughterhouse. 

Facilities  that  do  not  slaughter 
animals,  but  do  further  processing  of 
meat  and  poultry  products  should  also 
maximize  the  use  of  dry  collection  and 
cleaning  of  the  facilities  prior  to 
sanitation.  There  are  also  concerns  with 
some  of  the  specific  processes  such  as 
pickling,  spicing  and  marinating  which 
are  used  to  make  meat  and  poultry 
products.  These  processes  involve 
preparing  a  solution  containing  salts, 
sugars,  phosphates  and  nitrites  among 
other  things.  These  solutions  should  be 
managed  to  minimize  waste  and  loss. 
Some  of  the  practices  that  EPA  is 
considering  include  using  multiple, 
smaller  batches  of  these  solutions  to 


reduce  the  volume  and  pollutant  loads 
when  a  batch  requires  disposal.  These 
practices  include  collection,  screening, 
and  reuse  of  spent  pickle  from  injection 
or  tumbler  machines.  EPA  is  also 
considering  ways  that  the  product  could 
be  removed  and  packaged  following  this 
process  in  such  a  way  as  to  minimize 
the  loss  of  the  solution.  Facilities  would 
also  be  asked  to  develop  a  protocol  for 
determining  when  a  solution  requires 
disposal  to  maximize  the  usefulness  of 
these  solutions  and  reduce  the  overall 
volume  disposed.  Facilities  should  also 
examine  and  maintain  the  equipment 
used  in  these  processes  to  minimize 
spills  and  leaks. 

Finally,  specific  best  management 
practices  that  are  being  considered  for 
the  rendering  sector  include  managing 
the  raw  materials  to  prevent  leaks  and 
spills  especially  for  materials  that  may 
be  entering  the  rendering  facility  as  a 
liquid  such  as  blood  or  oil  and  grease. 
Losses  of  rendered  product  following 
the  cooking  process  should  be  avoided 
by  providing  and  maintaining  traps  in 
the  cooking  vapor  lines  and  controlling 
pressiu-e  reduction  and  agitation  after 
cooking. 

All  meat  and  poultry  products 
facilities  should  minimize  water  usage 
and  employ  water  conservation 
practices  including  installing  operator 
controlled  nozzles  on  hoses  and  other 
sources  of  water.  Facilities  should  also 
examine  the  chemicals  used  to  sanitize 
equipment.  Whenever  possible  the  use 
■  of  sanitizers  containing  phosphorus 
should  be  avoided. 

EPA  will  continue  to  evaluate  these 
management  practices  and  work  with 
stakeholders  to  identify  measures, 
monitoring  or  recordkeeping  that  EPA 
could  use  to  ensure  the  proper 
implementation  of  these  bMPs.  EPA 
expects  to  fully  describe  these  measures 
in  a  subsequent  notice  and  seek  public 
comment  on  them. 

Assessment  of  Alternatives 

To  assess  the  extent  to  which  an  EMS 
or  an  EAP  alternative  can  achieve 
comparable  pollutant  reduction 
performance  as  the  end-of-pipe  effluent 
standard,  EPA  needs  data  which 
dociunent  the  pollutant  reductions 
achieved  by  implementing  the  BMPs. 
The  specific  performance  data  that  EPA 
is  seeking  includes  effluent 
concentrations  taken  from  wastewater 
discharges  prior  to  and  after 
implementing  the  BMPs  for  nutrient 
pollutants.  The  nutrient  pollutants 
should  be  analyzed  using  EPA's 
approved  methods,  found  at  40  CFR  part 
136  for  Total  Kjeldahl  Nitrogen  (TKN), 
Ammonia,  Nitrates,  Dissolved 
Phosphorus  and  Total  Phosphorus.  EPA 


also  solicits  concentration  information 
on  Hexane  Extractable  Material  which 
measures  oil  and  grease  (HEM  method 
for  oil  and  grease),  5-day  Biochemical 
Oxygen  Demand  (BOD5),  Biochemical 
Oxygen  Demand  and  Total  Suspended 
Solids  (TSS).  In  addition  to  the 
concentration  information,  EPA  needs 
to  know  the  production  practices,  the 
wastewater  flow  and  production  rates 
associated  with  the  concentration 
measurements.  The  longer  the  time 
period  during  which  data  is  collected 
both  before  and  after  implementation  of 
BMPs  the  more  helpful  the  data  will  be 
to  EPA. 

EPA  will  also  need  to  evaluate  the 
costs  associated  with  implementing  the 
BMPs  and  the  EMS  or  EAP  to  determine 
whether  they  are  comparable  to  costs 
estimated  for  compliance  with  today's 
wastewater  treatment  that  are  being 
considered  for  possible  pretreatment 
standards.  EPA  encourages  the  industry 
and  the  public  to  provide  information 
on  the  costs  associated  with 
implementing  an  EMS  or  EAP, 
including  costs  to  hire  consultants  and 
staff  time  necessary  to  develop  and 
implement  an  EMS  or  EAP.  EPA  has 
included  some  cost  and  estimates  of 
labor  requirements  for  the 
implementation  of  EMS  that  were 
provided  to  EPA  and  reflect  the 
implementation  of  EMSs  to  manage 
biosolids.  EPA  is  also  interested  in  data 
that  documents  materials  necessary  to 
implement  the  BMPs.  Facilities  are 
asked  to  also  provide  data  which 
documents  cost  savings  such  as  reduced 
water  usage  resulting  in  lower  water 
biUs. 

EPA  would  also  welcome  any  data  on 
the  actual  performance  of  EMSs.  This 
could  include  data  that  demonstrates 
other  environmental  benefits  associated 
with  implementing  EMSs  or  EAPs  such 
as  reductions  in  energy  or  water  usage, 
improvements  in  food  safety  or 
reductions  in  odor  or  air  emissions,  or 
data  on  EMS  limitations.  EPA  is  also 
interested  in  knowing  about  other  BMPs 
that  would  be  as  effective  as  those 
identified  in  today's  notice. 

In  summary,  EPA  is  soliciting 
comment  on  a  variety  of  alternative 
approaches  that  can  be  implemented  in 
the  meat  and  poultry  products  industry 
to  beneficially  affect  industry-wide  and 
facility  performance  and  measure 
results.  Through  the  Sustainable 
Industries  Program,  stakeholders  will 
identify  and  test  the  best  methodologies 
and  approaches  to  collecting 
information  and  data  to  measure 
environmental  results  of  various 
voluntary  concepts  (i.e.  BMP's,  EAP's 
and  EMS).  This  effort  will  begin  during 
the  initial  period  immediately  following 
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proposal  of  this  regulation.  The  results 
and  an  evaluation  of  various  alternative 
approaches  will  be  included  in  a 
subsequent  Notice  of  Data  Availability 
(NODA),  which  will  also  describe  in 
detail  an  alternative  approach  and 
solicit  comment. 

Xn.  Regulatory  Implementation 

A.  Implementation  of  Part  432  Through 
the  NPDES  Permit  Program  and  the 
National  Pretreatment  Program 

Under  sections  301,  304,  306  and  307 
of  the  CWA,  EPA  promulgates  national 
effluent  limitations  guidelines  and 
standards  of  performance  for  major 
industrial  categories  for  three  classes  of 
pollutants:  (1)  Conventional  pollutants 
(i.e..  total  suspended  solids,  oil  and 
grease,  biochemical  oxygen  demand, 
fecal  coliform,  and  pH);  (2)  toxic 
pollutants  (e.g.,  toxic  metals  such  as 
chromium,  lead,  nickel,  and  zinc;  toxic 
organic  pollutants  such  as  benzene, 
benzo-a-pyrene,  and  naphthalene);  and 
(3)  non-conventional  pollutants  (e.g., 
ammonia-N,  fluoride,  iron,  total 
phenols,  and  2,3,7,8- 
tetrachlorodibenzofuran). 

As  discussed  in  Section  n,  EPA 
considers  development  of  six  types  of 
effluent  limitations  guidelines  and 
standards  for  each  major  industrial 
category,  as  appropriate: 

Abbreviation/Effluent  Limitation 
Guideline  or  Standard 

BPT— Best  Practicable  Control 

Technology  Currently  Available 
BAT — Best  Available  Technology 

Economically  Achievable 
BCT— Best  Control  Technology  for 

Conventional  Pollutants 
NSPS — New  Source  Performance 

Standards 
PSES — Pretreatment  Standards  for 

Existing  Sources 
PSNS — Pretreatment  Standards  for  New 

Sources 

Pretreatment  standards  apply  to 
indiistrial  facilities  with  wastewater 
discharges  to  POTWs.  The  effluent 
limitations  guidelines  and  new  source 
performance  standards  apply  to 
industrial  focilities  with  direct 
discharges  to  navigable  waters. 

1.  NPDES  Permit  Program 

Section  402  of  the  CWA  establishes 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
program.  The  NPDES  permit  program  is 
designed  to  limit  the  discharge  of 
pollutants  into  navigable  waters  of  the 
United  States  through  a  combination  of 
various  requirements  including 
technology-based  and  water  quality- 
based  effluent  limitations.  This 


proposed  regiilation  contains  the 
technology-based  effluent  limitations 
guidelines  and  standards  applicable  to 
the  meat  and  poultry  processing 
industry  to  be  used  by  permit  writers  to 
derive  NPDES  permit  technology-based 
effluent  limitations.  Water  quality-based 
effluent  limitations  (WQBELs)  are  based 
on  receiving  water  characteristics  and 
ambient  water  quality  standards, 
including  designated  water  uses.  They 
are  derived  independently  from  the 
technology-based  effluent  limitations  set 
out  in  this  proposed  regulation.  The 
CWA  requires  that  NPDES  permits  must 
contain  for  a  given  discharge,  the  more 
stringent  of  the  applicable  technology- 
based  and  water  quality-based  effluent 
limitations. 

Section  402(a)(1)  of  the  CWA  provides 
that  in  the  absence  of  promulgated 
effluent  limitations  guidelines  or 
standards,  the  Administrator,  or  her 
designee,  may  establish  technology- 
based  effluent  limitations  for  specific 
dischargers  on  a  case-by-case  basis. 
Federal  NPDES  permit  regulations 
provide  that  these  limits  may  be 
established  using  "best  professional 
judgment"  (BPJ)  taking  into  accoimt  any 
proposed  effluent  limitations  guidelines 
and  standards  and  other  relevant 
scientific,  technical  and  economic 
information. 

Section  301  of  the  CWA,  as  amended 
by  the  Water  Quality  Act  of  1987, 
requires  that  BAT  effluent  limitations 
for  toxic  pollutants  are  to  have  been 
achieved  as  expeditiously  as  possible, 
but  not  later  than  three  years  from  date 
of  promulgation  of  such  limitations  and 
in  no  case  later  than  March  31, 1989. 
See  301(b)(2).  Because  the  proposed 
revisions  to  40  CFR  part  432  will  be 
promulgated  after  March  31, 1989, 
NPDES  f>ermit  effluent  limitations  based 
on  the  revised  effluent  limitations 
guidelines  must  be  included  in  the  next 
NPDES  permit  issued  after 
promulgation  of  the  regulation  and  the 
permit  must  require  immediate 
compliance. 

2.  New  Source  Performance  Standards 
New  soiures  must  comply  with  the 
new  source  performance  standards  and 
limitations  of  the  MPP  rule  (once  it  is 
finalized]  at  the  time  they  commence 
discharging  MPP  process  wastewater. 
Because  the  final  rule  is  not  expected 
within  120  days  of  the  proposed  rule, 
the  Agency  considers  a  discharger  a  new 
source  if  construction  of  the  source 
begins  after  promulgation  of  the  final 
rule  (40  CFR  122.2;  40  CFR  403.3).  EPA 
expects  to  take  final  action  on  this 
proposal  in  December  2003. 

However,  the  currently  codified  NSPS 
continue  to  have  force  and  effect  for  a 


limited  universe  of  new  sources. 
Specifically,  following  promulgation  of 
any  revised  NSPS,  the  existing  NSPS 
would  continue  to  apply  for  a  limited 
period  of  time  to  new  sources  that 
commenced  discharging  MPP  process 
wastewater  within  the  time  period 
beginning  ten  years  before  the  effective 
date  of  a  final  rule  revising  part  432. 
Thus,  if  EPA  promulgates  revised  NSPS 
for  part  432  in  December  2003,  and 
those  regiilations  take  effect  in  January 
2004,  any  direct  discharging  new  source 
that  conmienced  discharge  after  January 
1994  but  before  February  2004  would  be 
subject  to  the  currently  codified  NSPS 
for  ten  years  from  the  date  it 
commenced  discharge  or  during  the 
period  of  depreciation  or  amortization 
of  such  facility,  whichever  comes  first. 
See  CWA  section  306(d).  After  that  ten 
year  period  expires,  any  new  or  revised 
BAT  limitations  would  apply  with 
respect  to  toxics  and  nonconventional 
pollutants.  Limitations  on  conventional 
pollutants  would  be  based  on  the 
current  NSPS  for  conventional 
pollutants  xmless  EPA  promulgates 
revisions  to  BPT/BCT  for  conventional 
pollutants  that  are  more  stringent  than 
these  NSPS  requirements.  EPA  is 
reproducing  in  the  MPP  Development 
Document  the  NSPS  codified  in  the 
2001  edition  of  the  Code  of  Federal 
Regulations  for  use  during  the 
applicable  ten-year  period. 

3.  National  Pretreatment  Standards 

40  CFR  Part  403  sets  out  national 
pretreatment  standards  which  have 
three  principal  objectives:  (1)  To 
prevent  the  introduction  of  pollutants 
into  publicly  owned  treatment  works  . 
(POTWs)  that  will  interfere  wdth  POTW 
operations,  including  use  or  disposal  of 
municipal  sludge;  (2)  to  prevent  the 
introduction  of  pollutants  into  POTWs 
which  will  pass  through  the  treatment 
works  or  will  otherwise  be  incompatible 
with  the  treatment  works;  and  (3)  to 
improve  opportunities  to  recycle  and 
reclaim  municipal  and  industrial 
wastewaters  and  sludges. 

The  national  pretreatment  and 
categorical  standards  comprise  a  series 
of  prohibited  discharges  to  prevent  the 
discharge  of  "any  pollutant(s)  which 
cause  Pass  Through  or  Interiference." 
[see  40  CFR  403.5(a)(1))  Local  control 
authorities  are  required  to  implement 
the  national  pretreatment  program 
including  application  of  the  federal 
categorical  pretreatment  standards  to 
their  industrial  users  that  are  subject  to 
such  categorical  pretreatment  standards, 
as  well  as  any  pretreatment  standards 
derived  locally  (i.e.,  local  limits)  that  are 
more  restrictive  than  the  federal 
standards.  This  proposed  regulation 
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does  not  revise  federal  categorical 
pretreatment  standards  (PSES  and 
PSNS)  applicable  to  meat  and  poultry 
.processing  facilities  regulated  by  40  CFR 
part  432. 

The  federal  categorical  pretreatment 
standards  for  existing  sources  must  be 
achieved  not  later  than  three  years 
following  the  date  of  publication  of  the 
final  standards.  If  EPA  were  to 
promulgate  PSNS  in  the  final  rule,  MPP 
new  sources  would  be  required  to 
comply  with  the  new  source 
performance  standards  of  the  MPP  rule 
(once  it  is  finalized)  at  the  time  they 
commence  discharging  MPP  process 
wastewater.  Because  the  final  rule  is  not 
expected  within  120  days  of  the 
proposed  rule,  the  Agency  considers  an 
indirect  discharger  a  new  source  if  its 
construction  commences  following 
promulgation  of  the  final  rule  (40  CFR 
122.2;  40  CFR  403.3).  EPA  expects  to 
take  final  action  on  this  proposal  in 
December  2003. 

In  addition,  §  403.7  of  the  Clean  Water 
Act  provides  the  criteria  and  procedures 
to  be  used  by  a  Control  Authority  to 
grant  a  categorical  industrial  user  (CIU) 
variance  from  a  pollutant  limit  specified 
in  a  categorical  pretreatment  standard  to 
reflect  removal  by  the  POTW  treatment 
plant  of  the  pollutant.  Procedures  for 
granting  removal  credits  are  specified  in 
40CFR403.il. 

B.  Upset  and  Bypass  Provisions 

.  A  "bypass"  is  an  intentional  diversion 
of  the  streams  bom  any  portion  of  a 
treatment  facility.  An  "upset"  is  an 
exceptional  incident  in  which  there  is 
unintentional  and  temporary 
noncompliance  with  technology-based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  EPA's  regulations 
concerning  bypasses  and  upsets  for 
direct  dischargers  are  set  forth  at  40  CFR 
122.41(m)  and  (n)  and  for  indirect 
dischargers  at  40  CFR  403.16  and 
403.17. 

C.  Variances  and  Modifications 

The  CWA  requires  application  of  . 
effluent  limitations  established  pursuant 
to  section  301  or  pretreatment  standards 
of  section  307  to  all  direct  and  indirect 
dischargers.  However,  the  statute 
provides  for  the  modification  of  these 
national  requirements  in  a  limited 
number  of  circumstances.  Moreover,  the 
Agency  has  established  administrative 
mechanisms  to  provide  an  opportuiiity 
for  relief  from  the  application  of  the 
national  effluent  limitations  gmdelines 
and  pretreatment  standards  for 
categories  of  existing  sources  for  toxic, 
conventional,  and  nonconventional 
pollutants. 


1.  Fundamentally  Different  Factors 
Variances 

EPA  will  develop  effluent  limitations 
or  standards  different  from  the 
otherwise  applicable  requirements  if  an 
individual  discharging  facility  is 
fundamentally  different  with  respect  to 
factors  considered  in  establishing  the 
limitation  of  standards  applicable  to  the 
individual  facility.  Such  a  modification 
is  known  as  a  "fundamentally  different 
factors"  (FDF)  variance. 

Early  on,  EPA,  by  regulation  provided 
for  the  FDF  modifications  from  the  BPT 
effluent  limitations,  BAT  limitations  for 
toxic  and  nonconventional  pollutants 
and  BPT  limitations  for  conventional 
pollutants  for  direct  dischargers.  For 
indirect  dischargers,  EPA  provide  for 
modifications  from  pretreatment 
standards.  FDF  variances  for  toxic 
pollutants  were  challenged  judicially 
and  Ailtimately  sustained  by  the 
Supreme  Court.  [Chemical 
Manufacturers  Assn  v.  NRDC,  479  U.S. 
116(1985)). 

Subsequently,  in  the  Water  Quality 
Act  of  1987,  Congress  added  new 
section  301  (n)  of  the  Act  explicitly  to 
authorize  modifications  of  the  otherwise 
applicable  BAT  effluent  limitations  or 
categorical  pretreatment  standards  for 
existing  sources  if  a  facility  is 
fundamentally  different  with  respect  to 
the  factors  specified  in  section  304 
(other  than  costs)  from  those  considered 
by  EPA  in  establishing  the  effluent 
limitations  or  pretreatment  standard. 
Section  301  (n)  also  defined  the 
conditions  under  which  EPA  may 
establish  alternative  requirements. 
Under  Section  301  (n),  an  application  for 
approval  of  a  FDF  variance  must  be 
based  solely  on  (1)  information 
submitted  during  rulemaking  raising  the 
factors  that  are  fundamentally  different 
or  (2)  information  the  applicant  did  not 
have  an  opportunity  to  submit.  The 
alternate  limitation  or  standard  must  be 
no  less  stringent  than  justified  by  the 
difference  and  must  not  result  in 
markedly  more  adverse  non-water 
quality  environmental  impacts  than  the 
national  limitation  or  standard. 

EPA  regulations  at  40  CFR  part  125, 
subpart  D,  authorizing  the  Regional 
Administrators  to  establish  alternative 
limitations  and  standards,  further  detail 
the  substantive  criteria  used  to  evaluate 
FDF  variance  requests  for  direct 
dischargers.  Thus,  40  CFR  125.31(d) 
identifies  six  factors  [e.g.,  volume  of 
process  wastewater,  age  and  size  of  a 
discharger's  facility)  that  may  be 
considered  in  determining  if  a  facility  is 
fundamentally  different.  The  Agency 
must  determine  whether,  on  the  basis  of 
one  or  more  of  these  factors,  the  facility 


in  question  is  fundamentally  different 
from  the  facilities  and  factors 
considered  by  EPA  in  developing  the 
nationally  applicable  effluent 
guidelines.  The  regulation  also  lists  four 
other  factors  (e.g.,  infeasibility  of 
installation  within  the  time  allowed  or 
a  discharger's  ability  to  pay)  that  may 
not  provide  a  basis  for  an  FDF  variance. 
In  addition,  under  40  CFR  125.31(b)  (3), 
a  request  for  limitations  less  stringent 
than  the  national  limitation  may  be 
approved  only  if  compliance  with  the 
national  limitations  would  result  in 
either  (a)  a  removal  cost  wholly  out  of 
proportion  to  the  removal  cost 
considered  during  development  of  the 
national  limitations,  or  (b)  a  non-water 
quality  environmental  impact 
(including  energy  requirements) 
fundamentally  more  adverse  than  the 
impact  considered  during  development 
of  the  national  limits.  EPA  regvdations 
provide  for  an  FDF  variance  for  indirect 
dischargers  at  40  CFR  403.13.  The 
conditions  for  approval  of  a  request  to 
modify  applicable  pretreatment 
standards  and  factors  considered  are  the 
same  as  those  for  direct  dischargers. 

The  legislative  history  of  section 
301  (n)  underscores  the  necessity  for  the 
FDF  variance  applicant  to  establish 
eligibility  for  the  variance.  EPA's 
relations  at  40  CFR  125.32(b)(1)  are 
explicit  in  imposing  this  burden  upon 
the  applicant.  The  applicant  must  show 
that  the  factors  relating  to  the  discharge 
controlled  by  the  applicant's  permit 
which  are  claimed  to  be  fundamentally 
different  are,  in  fact,  fundamentally 
different  from  those  factors  considered 
by  EPA  in  establishing  the  applicable 
guidelines.  The  criteria  for  applying  for 
and  evaluating  applications  for 
variances  from  categorical  pretreatment 
standards  are  included  in  the 
pretreatment  regulations  at  40  CFR 
403.13(h)(9).  An  FDF  variance  is  not 
available  to  a  new  source  performance 
subject  to  NSPS  or  PSNS. 

2.  Economic  Variances 

Section  301(c)  of  the  CWA  authorizes 
a  variance  from  the  otherwise  applicable 
BAT  effluent  gmdelines  for 
nonconventional  pollutants  due  to 
economic  factors.  The  request  for  a 
variance  from  effluent  limitations 
developed  horn  BAT  guidelines  must 
normally  be  filed  by  the  discharger 
during  the  public  notice  period  for  the 
draft  permit.  Other  filing  time  periods 
may  apply,  as  specified  in  40  CFR 
122.21(1)(2).  Specific  guidance  for  this 
type  of  variance  is  available  from  EPA's 
Office  of  Wastewater  Management. 
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3.  Water  Quality  Variances 

Section  301(g)  of  the  CWA  authorizes 
a  variance  from  BAT  effluent  guidelines 
for  certain  nonconventional  pollutants 
due  to  localized  environmental  factors. 
These  pollutants  include  ammonia, 
chlorine,  color,  iron,  and  total  phenols. 

D.  Production  Basis  for  Calculation  of 
Permit  Limitations 

1.  Backgroimd 

The  effluent  limitations  guidelines 
and  standards  for  BPT,  BAT,  and  NSPS 
proposed  today  are  expressed  as  mass 
limitations  in  poimds  (of  pollutant)  per 
1000  poimds  (of  production  unit).  EPA 
is  soliciting  comment  on  PSES  and 
PSNS  numeric  standards  that  are 
concentration-based.  The  NPDES 
regulations  (40  CFR  122.45(f))  require 
permit  writers  to  implement  mass-based 
limitations  for  direct  dischargers,  but 
allows  an  exception  when  the  limits  are 
expressed  in  terms  of  other  imits  of 
measurement  (e.g.,  concentration)  and 
the  General  Pretreatment  Standards  (40 
CFR  403.6(d))  provide  that  the  control 
authority  may  impose  mass  limitations 
on  industrial  users  which  are  using 
dilution  to  meet  applicable  pretreatment 
requirements  or  where  mass  limitations 
are  appropriate.  EPA  believes  that  MPP 
facilities  that  have  been  using  the  best 
pollution  prevention  and  water 
conservation  practices  may  also  request 
that  the  permit  writer  or  POTW  use 
mass-based  limits  in  their  permits  or 
control  mechanism.  The  Agency  is 
providing  detailed  information  on  water 
use  levels  for  specific  unit  operations  in 
Section  6  of  the  MPP  Development 
Document  for  today's  propo^.  EPA 
believes  this  information  will  be  useful 
to  permit  writers  and  control  authorities 
in  those  instances  where  they  deem  it 
appropriate  to  set  mass-based  limits. 

2.  Mass-Based  Limitations  and 
Standards 

The  effluent  limitations  guidelines 
and  standards  for  BPT,  BAT,  and  NSPS 
proposed  today  are  expressed  as  mass 
limitations  in  pounds  (of  pollutant)  per 
1000  poimds  (of  production  unit). 
Production  units  include  Live  Weight 
Killed  (LWK).  Equivalent  Live  Weight 
KiUed  (ELWK),  Finished  Product  (FP) 
and  Raw  Material  (RM).  The  mass 
limitation  is  derived  by  multiplying  an 
effluent  concentration  (determined  from 
the  analysis  of  treatment  system 
performance)  by  an  appropriate 
wastewater  volume  ("production- 
normalized  flow")  determined  for  each 
MPP  operation  expressed  in  gallons/ 
1000  pounds  of  product.  EPA  developed 
the  production  normalized  flows  used 
to  develop  the  limits  in  the  proposed 


rule  from  survey  questionnaire 
responses  from  MPP  facilities.  (The 
production-normalized  flows  are 
provided  in  Section  Vl.A.) 

A  facility  subject  to  today's  proposed 
regulation  can  use  a  combination  of 
various  treatment  alternatives  and/or 
water  conservation  practices  to  achieve 
a  particular  effluent  limitation  or 
standard.  The  model  treatment  systems 
(see  Section  XI)  illustrate  at  least  one 
means  available  to  achieve  the  proposed 
effluent  limitations  guidelines  and 
standards. 

As  discussed  above  in  Section  XII.D.l, 
both  the  NPDES  permit  regulations  and 
the  General  Pretreatment  Regulations 
discuss  the  use  of  mass-based 
limitations  and  standards.  In  order  to 
convert  the  proposed  effluent 
limitations  and  standards  expressed  as 
pounds/ 1.000  pounds  of  product  to  a 
monthly  average  or  daily  maximum 
permit  limit,  the  permitting  or  control 
authority  would  use  a  production  rate 
with  units  of  1,000  pounds/day.  The 
NPDES  permit  regulations  (40  CFR 
122.45(b)(2))  require  that  NPDES  permit 
limits  be  based  on  a  "*  *  *  reasonable 
measure  of  actual  production."  A 
similar  requirement  is  found  in  the 
General  Pretreatment  regulations  (40 
CFR  403.6(c)(3)).  The  production  rates 
used  for  NPDES  permitting  for  the  MPP 
industry  have  commonly  been  the 
highest  annual  average  production  from 
the  prior  five  year  period  prorated  to  a 
daily  basis. 

The  objective  in  determining  a 
production  estimate  for  a  facility  is  to 
develop  a  measure  of  production  which 
can  reasonably  be  expected  to  prevail 
during  the  next  term  of  the  permit.  This 
is  used  in  combination  with  the 
production-based  limitations  to 
establish  a  maximum  mass  of  pollutant 
that  may  be  discharged  each  day  and 
month.  However,  if  the  permit 
production  rate  is  based  on  the 
maximum  month,  then  the  permit  could 
allow  excessive  discharges  of  pollutants 
during  significant  portions  of  the  life  of 
the  permit.  These  excessive  allowances 
may  discourage  facilities  from  ensuring 
optimal  waste  management,  water 
conservation,  and  wastewater  treatment 
practices  during  lower  production 
periods.  On  the  other  hand,  if  the 
average  permit  production  rate  is  based 
on  an  average  derived  from  the  highest 
year  of  production  over  the  past  five 
years,  then  facilities  may  have  trouble 
ensuring  that  their  waste  management, 
water  conservation,  and  wastewater 
treatment  practices  can  accommodate 
shorter  periods  of  higher  production. 
This  might  require  facilities  to  target  a 
more  stringent  treatment  level  than  that 
on  which  the  limits  were  based  during 


these  periods  of  high  production.  To 
accomplish  this,  facilities  would  likely 
have  to  develop  more  efficient  treatment 
systems  and  better  water  conservation 
and  waste  management  practices  during 
these  periods.  The  Agency  solicits 
comments  on  related  costs  and  any 
technical  difficulties  that  meat  and 
poultry  processing  facilities  might  have 
in  meeting  limits  during  short  periods  of 
high  production.  EPA  also  solicits  other 
options  for  consideration. 

The  proposed  limitations  neither 
require  the  installation  of  any  specific 
control  technology  nor  the  attainment  of 
any  specific  flow  rate  or  effluent 
concentration.  A  facility  subject  to 
today's  proposed  regulation  can  use 
various  treatment  alternatives  or  water 
conservation  practices  to  achieve  a 
particular  effluent  limitation  or 
standard.  The  model  treatment  systems 
described  here  illustrate  at  least  one 
means  available  to  achieve  the  proposed 
effluent  limitations  guidelines  and 
standards. 

E.  Best  Management  Practices 

Sections  304(e),  308(a),  402(a),  and 
501(a)  of  the  CWA  authorize  the 
Administrator  to  prescribe  BMPs  as  part 
of  effluent  limitations  guidelines  and 
standards  or  as  part  of  a  permit.  EPA's 
BMP  regulations  are  found  at  40  CFR 
122.44(k).  Section  304(e)  of  the  CWA 
authorizes  EPA  to  include  BMPs  in 
effluent  limitations  guidelines  for 
certain  toxic  or  hazardous  pollutants  for 
the  purpose  of  controlling  "plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage."  Section  402(a)(1)  and 
NPDES  regulations  (40  CFR  122.44(k)) 
also  provide  for  best  management 
practices  to  control  or  abate  the 
discharge  of  pollutants  when  numeric 
limitations  and  standards  are  infeasible. 
In  addition.  Section  402(a)(2),  read  in 
concert  with  Section  501(a),  authorizes 
EPA  to  prescribe  as  wide  a  range  of 
permit  conditions  as  the  Administrator 
deems  appropriate  in  order  to  ensure 
compliance  with  applicable  effluent 
limitations  and  standards  and  such 
other  requirements  as  the  Administrator 
deems  appropriate. 

Dikes,  curbs,  and  other  control 
measures  are  being  used  at  some  MPP 
facilities  to  contain  leaks  and  spills  as 
part  of  good  "housekeeping"  practices." 
However,  on  a  facility-by-facility  basis  a 
permit  writer  may  choose  to  incorporate 
BMPs  into  the  permit.  See  MPP 
Development  Document  for  this 
proposed  rule  for  a  detailed  discussion 
of  pollution  prevention  and  best 
management  practices  used  in  the  MPP 
industry. 
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As  described  elsewhere  in  today's 
notice,  EPA  is  considering  an  alternative 
to  potential  numeric  pretreatment 
limitations  and  standards  that  would 
involve  implementing  BMPs  as  part  of 
an  Environmental  Management  System 
(EMS)  (see  Section  XI.B). 

Xm.  Administrative  Requirements 

A.  Executive  Order  12866:  "Regulatory 
Planning  and  Review" 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  materied  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this 
proposed  rule  is  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866.  As  such,  this 
action  was  submitted  to  OMB  for 
review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
will  be  documented  in  the  public 
record. 

B.  Regulatory  Flexibility  Act  (RFA)  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  for  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 


based  on  full  time  employees  (FTEs)  or 
annual  revenues  established  by  SBA;  (2) 
a  small  governmental  jurisdiction  that  is 
a  government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

The  definitions  of  small  business  for 
the  meat  products  industries  are  in 
SBA's  regulations  at  13  CFR  121.201. 
These  size  standards  were  updated 
effective  October  1,  2000.  SBA  size 
standards  for  the  meat  and  poultry 
products  industry  (that  is,  for  NAICS 
codes  311611.  311612,  311613, and 
311615)  define  a  "small  business"  as 
one  which  has  500  or  fewer  employees. 

EPA  estimates  that  small  businesses 
own  71  facilities  out  of  246  facilities 
that  would  be  regulated  under  the  rule 
as  proposed.  EPA  based  this  estimate  on 
information  frt)m  the  screener  survey 
and  SBA  as  described  in  Section  VIH.M. 
EPA  assumes  that  it  is  unlikely  that  any 
small  company  owns  more  than  one 
facility.  EPA  has  fully  evaluated  the 
economic  impact  of  the  proposed  rule 
on  the  affected  small  companies.  None 
of  the  facilities  owned  by  small 
companies  have  a  cost/sales  ratio  greater 
than  one  percent.  For  this  proposal,  EPA 
is  using  the  ratio  of  aimualized 
compliance  costs  to  net  income  as  its 
central  measure  of  economic 
achievability  (see  Section  VIII.E  for  a 
definition  of  this  measure).  EPA 
estimates  that,  based  on  its  model 
facilities,  38  of  the  71  facilities  owmed 
by  small  companies  have  cost/net 
income  ratios  between  five  and  nine 
percent,  eight  facilities  have  cost/net 
income  ratios  between  two  and  three 
percent,  while  the  other  25  facilities 
owned  by  small  companies  have  cost/ 
net  income  ratios  less  than  one  percent. 
EPA  also  calculated  the  ratio  of  cost  to 
sales  as  a  supplement  to  the  cost/net 
income  ratio.  (More  detail  on  these 
estimates  is  provided  in  the  EA.)  After 
considering  the  economic  impact  of 
today's  proposed  rule  on  small  entities, 
including  consideration  of  alternative 
regulatory  approaches  being  proposed,  I 
certify  that  this  action  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  smedl  entities. 

Although  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
EPA  nonetheless  has  tried  to  reduce  the 
impact  of  this  rule  on  small  entities. 
EPA  is  not  proposing  any  new 
requirements  on  5411  (or  the  vast 
majority  of)  facilities.  Most  of  these  are 
owned  by  small  businesses  and  many  of 
the  smallest  could  likely  experience 


serious  economic  impacts  if 
requirements  were  imposed.  EPA 
considered  regulating  an  additional 
subset  of  this  group  of  541 1  facilities, 
the  731  largest  indirect  discharging 
facilities,  462  of  which  are  owned  by 
small  businesses.  If  the  costs  of  Option 
1  for  PSES  standards  were  imposed  on 
these  facilities,  EPA  estimates  that  235 
of  the  462  facilities  owned  by  small 
companies  would  have  a  cost/net 
income  ratio  between  one  and  two 
percent  while  the  other  227  facilities 
owned  by  small  companies  would  have 
a  cost/net  income  ratio  of  less  than  one 
percent.  Thus,  even  if  EPA  had 
proposed  Option  1  PSES  standards  for 
indirect  dischargers  the  combined 
proposal  would  not  have  had  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

EPA  has  held  several  teleconferences 
Math  representatives  of  the  American 
Association  of  Meat  Processors  (AAMP) 
which  has  almost  a  third  of  its 
association  members  with  less  than  10 
FTE  at  the  company  level.  We  continue 
to  be  interested  in  the  potential  impacts 
of  the  proposed  rule  on  small  entities 
and  welcome  comments  on  issues 
related  to  such  impacts. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year. 

Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
Section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory' 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  vfith  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
biu-densome  alternative,  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments. 
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including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  ofBcials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditiu^s  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  The 
total  annual  cost  of  this  rule  is  estimated 
to  be  $80  million.  Thus,  today's  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA.  The 
facilities  which  are  affected  by  today's 
proposal  are  direct  dischargers  engaged 
in  the  slaughtering  or  processing  of  meat 
and  poultry  and  the  rendering  of  by- 
products resulting  from  these  activities. 
These  facilities  would  be  subject  to 
today's  proposed  requirements  through 
the  issuance  or  renewal  of  an  NPDES 
permit  either  from  the  Federal  EPA  or 
authorized  State  governments.  These 
facilities  shoidd  already  have  NPDES 
permits  as  the  Clean  Water  Act  requires 
a  permit  be  held  by  any  point  soiure 
discharger  before  that  facility  may 
discharge  wastewater  pollutants  into 
sxirface  waters.  Therefore,  today's 
proposal  could  require  these  permits  to 
be  revised  to  comply  with  revised 
federal  standards,  but  should  not 
require  a  new  permit  program  be 
implemented. 

EPA  is  not  proposing  to  establish 
pretreatment  standards  for  this  point 
source  category  which  are  applied  to 
indirect  dischargers  and  overseen  by 
Control  Authorities.  Local  governments 
are  frequently  the  Control  Authority  but 
since  this  regulation  proposes  no 
pretreatment  standards,  there  would  be 
no  impact  imposed  on  local 
governments.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  section 
203  of  UMRA. 

D.  Executive  Order  13045:  "Protection 
of  Children  From  Environmental  Health 
Risks  and  Safety  Risks" 

Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
enviromnental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 


the  Agency  must  evaluate  the 
environmental  health  and  safety  effects 
of  the  planned  rule  on  children,  and 
explain  why  the  planned  regiUation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  proposed  rule  is  not  subject  to 
E.O.  13045  because  it  is  not 
economically  significant  under  E.O. 
12866,  nor  does  it  concern  an 
environmental  health  or  safety  risk  that 
may  have  a  disproportionate  effect  on 
children. 

E.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  This  proposed  rule  does 
not  have  tribal  implications,  as  specified 
in  Executive  Order  13175.  This 
proposed  rule  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
TTius,  Executive  Order  13175  does  not 
apply  to  this  rule. 

EPA  specifically  solicits  additional 
comment  on  this  proposed  rule  from 
tribal  officials. 

EPA  has  compared  492  tribal  zip 
codes  obtained  from  EPA's  America 
Indian  Environmental  Office  (ADEO)  to 
the  5,270  zip  codes  from  EPA's  Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  database.  EPA  identified 
approximately  64  MPP  facilities  located 
in  36  tribal  zip  codes.  Of  these  64  MPP 
facilities,  50  are  classified  as  very  small 
{<10  employees),  13  as  small  (10-499 
employees),  and  only  one  facility  as 
large  (>500  employees).  EPA  expects  the 
proposed  rule  would  not  affect  any  of 
the  very  small  facilities.  It  would  only 
cover  some  of  the  facilities  employing 
10  to  499  employees  and  the  one  facility 
employing  greater  than  or  equal  to  500 
employees.  (EPA  cannot  determine  from 
the  HACCP  database  which  of  these 
facilities  are  indirect  dischargers  and 
which  are  direct  dischargers,  although 
the  large  majority  of  these  facilities  are 
indirect  dischargers.) 

F.  Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  requirements. 


Therefore,  this  rule  is  not  subject  to  the 
Paperwork  Reduction  Act.  OMB  has 
previously  approved  information 
collection  requirements  for  CWA  direct 
dischargers  to  comply  with  their  NPDES 
permits  and  for  indirect  dischargers  to 
comply  with  pretreatment  requirements. 
Burden  estimates  for  direct  dischargers 
to  comply  with  this  rule  are  contained 
in  the  "National  Pollutant  Discharge 
Elimination  System  (NPDES)/ 
Compliance  Assessment/Certification 
Information"  ICR  (OMB  control  no. 
2040-0110).  Burden  estimates  for 
indirect  discharging  facilities  to  comply 
with  40  CFR  Part  403  are  included  in 
the  "National  Pretreatment  Program  (40 
CFR  part  403)"  ICR  (OMB  control  no. 
2040-0009). 

Copies  of  the  ICR  docimient(s)  may  be 
obtained  from  Sandy  Farmer,  by  mail  at 
the  Office  of  Environmental 
Information,  Collection  Strategies 
Division;  U.S.  Environmental  Protection 
Agency  (2822);  1200  Pennsylvania  Ave., 
NW,  Washington,  DC  20460,  by  e-mail 
at  farmer.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  internet  at  http:// 
www.epa.gov/icr.  Include  the  ICR  and 
/or  OMB  niunber  in  any 
correspondence. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

However,  should  EPA  proceed  with 
the  Regulatory  Alternative  for  indirect 
dischargers  there  could  be  new 
information  collection  requirements. 
The  Agency  will  develop  an  Information 
Collection  Request  seeking  clearance  for 
any  additional  information  collection 
requirements  when  we  have  fully 
evaluated  and  developed  this 
alternative. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
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in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

G.  Executive  Order  13132:  "Federalism" 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rule  does  not  have 
Federalism  implications.  It  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goveriunent,  as  specified  in 
Executive  Order  13132.  EPA  estimates 
that,  when  promidgated,  these  revised 
effluent  guidelines  ^d  standards  will 
be  incorporated  into  NPDES  permits 
without  any  additional  costs  to 
authorized  States. 

Further,  the  revised  regulations  would 
not  alter  the  basic  State-Federal  scheme 
established  in  the  Clean  Water  Act 
under  which  EPA  authorizes  States  to 
carry  out  the  NPDES  permitting 
program.  EPA  expects  the  revised 
regulations  to  have  little  effect,  if  any, 
on  the  relationship  between,  or  the 
distribution  of  power  and 
responsibilities  among,  the  Federal, 
State  and  local  governments.  Thus, 
Executive  Order  13132  does  not  apply 
to  this  rule. 

H.  Executive  Order  12898:  "Federal 
Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations" 

The  requirements  of  the 
Environmental  Justice  Executive  Order 
»      are  that  EPA  will  review  the 

environmental  effects  of  major  Federal 
actions  significantly  affecting  the 
i      quality  of  the  human  environment.  For 
such  actions,  EPA  reviewers  will  focus 
on  the  spatial  distribution  of  human 
health,  social  and  economic  effects  to 
ensure  that  agency  decision  makers  are 
aware  of  the  extent  to  which  those 
impacts  fall  disproportionately  on 
covered  conunimities."  This  is  not  a 
major  action.  Further,  EPA  does  not 
believe  this  rulemaking  will  have  a 
disproportionate  effect  on  minority  or 
low  income  communities  because  the 


technology-based  effluent  limitations 
guidelines  are  uniformly  applied 
nationally  irrespective  of  geographic 
location.  The  proposed  regulation  will 
reduce  the  negative  effects  of  meat  and 
poultry  products  industry  waste  in  our 
nation's  waters  to  benefit  all  of  society, 
including  minority  and  low-income 
communities.  The  cost  impacts  of  the 
rule  should  likewise  not 
disproportionately  affect  low-income 
communities  given  the  relatively  low 
economic  impacts  of  the  rule. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Pub  L.  104-113 
Sec.  12(d)  15  U.S.C.  272  note)  directs 
EPA  to  use  voluntary  consensus  . 
standards  in  its  regulatory  activities 
luiless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procediu-es,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standard  bodies. 
The  NTTAA  directs  EPA  to  provide 
Congress,  through  the  Office  of 
Management  and  Budget  (OMB), 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards. 

This  rulemaking  involves  technical 
standards.  The  proposed  rule  requires 
certain  facilities  that  produce  meat  or 
poultry  products  to  monitor  for  fecal 
coliform,  COD,  BOD,.  TSS.  oil  &  grease, 
ammonia,  total  phosphorus,  and  total 
nitrogen  (sum  of  nitrate/nitrite  and 
Total  Kjeldahl  Nitrogen  (TKN)).  EPA 
performed  a  search  to  identify 
potentially  voluntary  consensus 
standards  that  could  be  used  to  measure 
the  parameters  in  today's  proposed 
guideline.  EPA's  search  revealed  that 
consensus  standards  for  these 
paramenters  exist  and  are  already 
specified  in  the  tables  at  40  CFR  136.3. 
In  addition,  EPA  is  proposing  to  add  a 
voluntary  consensus  standard  (Method 
300.0)  for  measuring  nitrate/nitrite.  EPA 
welcomes  comments  on  this  aspect  of 
the  proposed  rulemaking  and, 
specifically,  invites  the  public  to 
identify  potentially-applicable 
voluntary  consensus  standards  and  to 
explain  why  such  standards  should  be 
used  in  this  regulation. 

/.  Executive  Order  13211:  "Energy 
Effects" 

This  rule  is  not  a  "significant  energy 
action"  as  defined  in  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 


Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001)  because  it  is  not  likely  to  have 
a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy. 
As  part  of  the  Agency's  consideration  of 
Non-Water  Quality  Impacts,  EPA  has 
estimated  the  energy  consumption 
associated  with  today's  proposed 
requirements.  EPA  estimates  that  meat 
and  poidtry  processing  facilities  will 
decrease  their  energy  consumption  by 
144  million  KWH/yr  which  is 
approximately  6  percent  of  current 
energy  used  by  this  industrial  sector. 
The  decrease  is  associated  with  the 
proposed  BAT  technologies  for  the 
poultry  and  meat  subcategories,  which 
would  result  in  treatment  to  remove 
nitrogen  prior  to  discharge. 
Denitrification.  following  nitrification, 
which  most  direct  discharging  facilities 
currently  have  in  place,  will  reduce 
energy  usage.  To  remove  the  nitrates 
and  nitrites  generated  by  nitrifying 
anmionia.  a  typical  facility  is  likely  to 
use  the  oxygen  attached  to  the  nitrogen 
compounds  to  further  break  down  the 
BOD,  which  means  that  the  facility  can 
actually  reduce  the  need  to  add  oxygen 
to  the  system  through  aeration  of  the 
wastewater.  Shutting  off  the  aeration 
equipment  will  reduce  the  energy  used 
in  operating  the  treatment  system.  EPA 
estimates  that  there  will  be  no  change  in 
the  energy  requirements  to  operate  the 
treatment  system  for  the  rendering 
subcategory  as  a  result  of  today's 
proposed  rule  as  the  proposed  rule  does 
not  change  the  technology  basis 
(nitrification)  for  rendering  facilities. 
See  Section  X.A  of  today's  notice  for 
more  discussion  of  how  these  energy 
usages  were  determined.  Therefore,  we 
have  concluded  that  this  rule  is  not 
likely  to  have  any  adverse  energy 
effects. 

K.  Plain  Language 

Executive  Order  12866  requires  each 
agency  to  write  all  rules  in  plain 
language.  We  invite  your  comments  on 
how  to  make  this  proposed  rule  easier 
to  imderstand.  For  example,  have  we 
organized  the  material  to  suit  your 
needs?  Are  the  requirements  in  the  rule 
clearly  stated?  Does  the  rule  contain 
technical  language  or  jargon  that  is  not 
clear?  Would  a  different  format 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing)  make  the  rule 
easier  to  understand?  Would  more  (but 
shorter)  sections  be  better?  Could  we 
improve  clarity  by  adding  tables,  lists, 
or  diagrams?  What  else  could  we  do  to 
make  the  rule  easier  to  understand? 
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XIV.  Solicitation  of  Data  and  Comments 

A.  General  and  Specific  Comment 
Solicitation 

EPA  solicits  comments  on  various 
issues  specifically  identified  in  the 
preamble  as  well  as  any  other  issues 
that  are  not  specifically  addressed  in 
today's  notice.  Specifically,  EPA  solicits 
information,  data,  and  comment  on  the 
following  topics: 

•  Additional  information  and  data  on 
the  performance  and  associated  costs  of 
all  wastewater  treatment  technologies 
ciurently  or  potentially  capable  of 
treating  MPP  wastewaters; 

•  EPA's  intended  use  of  data  (e.g. 
monitoring  data)  to  perform  a  "real- 
world"  check  on  the  achievability  of  the 
limitations  and  standards; 

•  The  potential  of  MPP  facilities  to 
reduce  water  consumption  and  new 
technologies  or  practices  that  can 
effectively  reuse  water; 

•  Description  of  all  types  of 
flocculants  or  treatment  aids  used  in 
MPP  WWTP  and  their  concentrations 
that  are  commonly  not  accepted  by 
independent  renderers; 

•  Differences  in  production  and 
wastewater  generation  and 
characteristics  between  non-religious 
and  religious  meat  and  poultry  facilities; 

•  Whether  EPA  should  approve  the 
use  of  Method  300.0  for  the  meat  and 
poultry  industry; 

•  EPA's  notation  for  oil  and  grease 
limitations  and  standards  in  the 
proposed  rule; 

•  Whether  EPA  should  regulate  total 
residual  chlorine; 

•  EPA's  methodology  for  determining 
LTAs  and  variability  factors  used  in  this 
proposal; 

•  Need  for  a  different  monthly 
average  limitations  for  small  and  non- 
small  facilities; 

•  Whether  EPA  should  set  more 
stringent  standards  for  either  direct  or  .. 
indirect  new  sources; 

•  Additional  methods  for  estimating 
and  monetizing  benefits  associated  with 
the  proposed  rule; 

•  The  economic  analysis  in  this 
proposal  and  the  methods  it  is 
considering  for  subsequent  analyses, 
particularly  the  use  of  cash  flow  as  a 
measure  of  resoiux:es  available  to 
finance  environmental  compliance  and 
suggestions  for  alternative 
methodologies; 

•  Whether  TDS  limitations  and 
standards  are  necessary  and  which 
industry  subcategories  (if  any)  should  be 
subject  to  these  potential  limitations 
and  standards; 

•  Additional  data  and  information 
related  to  instances  of  MPP  indirect 
dischargers  causing  POTW  interference 
or  pass  through  {see  Section  XI.B); 


•  Information  on  whether  or  not  EPA 
should  regulate  indirect  dischargers  (see 
Section  XI.B); 

•  Additional  data  and  information 
related  to  MPP  facilities  implementing 
EMSs  or  BMPs  [see  Section  XI.F); 

•  Information  on  whether  or  not  EPA 
should  establish  regulatory  alternatives 
to  potential  pretreatment  standards  for 
indirect  disdiargers  [see  Section  XI.F). 

•  Additional  data  and  information  on 
exotic  and  other  meat  and  poultry 
product  facilities  (e.g.,  horse,  goats,  elk, 
deer,  buffalo,  ostriches,  quail, 
pheasants,  rabbits,  and  other  small 
game).  EPA  is  soliciting  additional  data 
and  information  on  the  industry  profile 
for  these  meat  and  poultry  product 
facilities  including  type  of  operations, 
emnual  production,  number  of 
employees  per  facility,  typical 
wastewater  characteristics,  typical 
methods  of  wastewater  management  and 
treatment. 

B.  Regulatory  Alternative  to  Potential 
Numerical  Pretreatment  Standards 

EPA  is  describing  a  regulatory 
alternative  to  niunerical  pretreatment 
standards  which  would  require  meat 
and  poultry  products  facilities  to 
implement  specific  BMPs  as  part  of  a 
facility-wide  Environmental 
Management  System.  See  Section  XI.F 
for  the  discussion  of  this  regulatory 
alternative.  EPA  solicits  comments  on 
this  alternative.  Would  it  be  a  protective 
of  the  environment?  Would  meat  and 
poultry  products  facilities  choose  this 
regulatory  alternative? 

EPA  is  also  seeking  data  and 
information  on  the  costs  and  burdens 
and  even  cost  savings  associated  with 
implementing  an  EMS  and  the  specific 
BMPs.  Environmental  improvements 
associated  with  implementing  the 
BMPs,  expressed  in  terms  of  pollutant 
reductions  in  wastewater  discharges  and 
other  environmental  improvements 
associated  with  the  implementation  of 
an  EMS. 

EPA  solicits  comments  on  the 
establishment  of  pretreatment  standards 
for  oil  &  grease  on  the  basis  of 
interferences  of  POTW  performance.  As 
discussed  in  Section  XI.B,  EPA  has 
identified  a  nimiber  of  instances  where 
the  discharge  of  untreated  meat  and 
poultry  products  wastewater  has  led  to 
interference  with  a  POTW  treatment 
system. 

XV.  Guidelines  for  Submission  of 
Analytical  Data 

EPA  requests  that  commenters  to 
today's  proposed  rule  submit  analytical, 
flow,  and  production  data  to 
supplement  data  collected  by  the 
Agency  during  the  regulatory 


development  process.  To  ensure  that 
commenter  data  may  be  effectively 
evaluated  by  the  Agency,  EPA  has 
developed  tbe  following  guidelines  for 
submission  of  data. 

A.  Types  of  Data  Requested 

EPA  requests  paired  influent  and 
effluent  treatment  data  for  each  of  the 
technologies  identified  in  the 
technology  options  (see  Section  VILA) 
as  well  as  any  additional  technologies 
applicable  to  the  treatment  of  MPP 
wastewater.  EPA  prefers  paired  influent 
and  effluent  treatment  data,  but  also 
solicits  unpaired  data  as  well.  Data  fi-om 
systems  treating  only  non-process  MPP 
wastewater  (e.g.,  sanitary  wastewater  or 
non-contact  cooling  water)  will  not  be 
evaluated  by  EPA. 

For  the  systems  treating  MPP  process 
wastewater,  EPA  requests  paired 
influent  and  effluent  treatment  data 
from  24-hour  composite  samples  of 
flowing  wastewater  streams  (except  for 
analyses  requiring  grab  samples,  such  as 
oil  and  grease).  This  includes  end-of- 
pipe  treatment  technologies  and  in- 
process  treatment,  recycling,  or  water 
reuse.  Submission  of  effluent  data  alone 
is  acceptable,  but  the  commenters 
should  provide  evidence  that  the 
influent  concentrations  contain  treatable 
levels  of  the  pollutants.  If  commenters 
sample  their  wastewaters  to  respond  to 
this  proposal,  EPA  encourages  them  to 
sample  both  the  influent  and  effluent 
wastestreams. 

EPA  prefers  that  the  data  be  submitted 
in  an  electronic  foribat.  In  addition  to 
providing  the  measurement  of  the 
pollutant  in  each  sample,  EPA  requests 
that  sites  provide  the  detection  limit 
(rather  than  specifying  zero  or  'ND')  if 
the  pollutant  is  non-detected  in  the 
wastestream.  Each  measurement  should 
be  identified  with  a  sample  collection 
date,  the  sampling  point  location,  and 
the  flow  rate  at  that  location.  For  each 
sample  or  pollutant,  EPA  requests  that 
the  chemical  einalytical  method  be 
identified. 

In  support  of  the  treatment  data, 
commenters  should  submit  the 
following  items  if  they  are  available:  A 
process  diagram  of  the  treatment  system 
that  includes  the  sampling  point 
locations;  treatment  chemical  addition 
rates;  laboratory  reports;  influent  and 
effluent  flow  rates  for  each  treatment 
unit  during  the  sampling  period; 
production  in  each  subcategory  (daily 
values  are  preferred,  but  either 
production  or  estimated  production 
during  the  sampling  period  are  also 
acceptable);  sludge  or  waste  oil 
generation  rates;  a  brief  discussion  of 
the  treatment  technology  sampled;  and 
a  list  of  MPP  operations  contributing  to 
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the  sampled  wastestream.  If  available, 
information  on  capital  cost,  annual 
(operation  and  maintenance)  cost,  and 
treatment  capacity  should  be  included 
for  each  treatment  unit  within  the 
system. 

B.  Analytes  Requested 

EPA  considered  metal,  organic, 
conventional,  and  other 
nonconventional  pollutant  parameters 
for  regulation.  Based  on  analytical  data 
collected,  EPA  initiedly  identified  30 
pollutants  of  concern  for  the  meat 
processing  segment  of  the  industry  and 
27  pollutants  of  concern  for  the  poultry 
processing  segment  of  the  industry  [see 
Section  VII.C  and  MPP  Development 
Docxmient).  The  Agency  requests 
analytical  data  for  any  of  the  pollutants 
of  concern  and  for  any  other  pollutant 
parameters  that  commentors  believe  are 
of  concern  in  the  MPP  industry.  Of 
particular  interest  are  BOD5,  TSS, 
Ammonia  as  Nitrogen,  and  pH  data. 
Commentors  should  use  the  methods 
listed  in  Table  XV.C-1  or  equivalent 
methods  (generally,  those  approved  at 
40  CFR  136  for  compliance  monitoring), 
and  should  document  the  method  used 
for  all  data  submissions.  The  methods 
are  described  in  more  detail  in  the  MPP 
Development  Document. 

C.  Quality  Assurance/Quality  Control 
(QA/QC)  Requirements 

EPA  based  today's  proposed 
regulations  on  analytical  data  collected 
by  EPA  using  rigorous  QA/QC  checks 
specified  in  the  analytical  methods 
listed  in  Table  XV.C-1.  These  QA/QC 
checks  include  procedures  specified  in 
each  of  the  analytical  methods,  as  well 
as  procedures  used  for  the  MPP 
sampling  program  in  accordance  with 
EPA  sampling  and  analysis  protocols. 
These  QA/QC  procedures  include 
sample  preservation  and  the  use  of 
method  blanks,  matrix  spikes,  matrix 
spike  duplicates,  laboratory  duplicate 
samples,  and  QC  standard  checks  (e.g., 
continuing  calibration  blanks).  Because 
of  these  rigorous  checks,  EPA  has  high 
confidence  in  its  data.  Thus,  EPA 
requests  that  submissions  of  analytical 
data  include  any  available 
documentation  of  QA/QC  procediu'es. 
j      However,  EPA  will  still  consider  data 
'      submitted  without  detailed  QA/QC 
information.  If  commenters  sample  their 
wastewaters  to  respond  to  this  proposal, 
EPA  encourages  them  to  provide 
detailed  dociunentation  of  the  QA/QC 
checks  for  each  sample.  EPA  also 
requests  that  sites  collect  and  analyze  10 
percent  field  duplicate  samples  to  assess 
sampling  variability,  and  sites  provide 
data  for  equipment  blanks  for  volatile 


organic  pollutants  when  automatic 
compositors  are  used  to  collect  samples. 

Table  XV.C-1.— Analytical  Meth- 
ods FOR  Use  with  MPP 
Wastewaters 


Method  used 

in  EPA  sam- 

Parameter 

pling 

(alternative 

methods) 

Aeromonas 

9260L 

Acidity 

305.1 

Alltalinity  

310.1 

Ammonia  as  Nitrogen  

350.2 

BOD  5-Day 

405.1 

BOD  5-Day  (Cartx>naceous)  .. 

405.1, 

SM5210 

Cart)aryl 

632 

Chemical  Oxygen  Demand 

410.1 

(COD). 

410.2 

410.4 

52208 

Chloride 

300.0 

325.3 

Dichlorvos  

1657 

£.  coll 

9221 F 

Metals 

1620  (200.7. 

245.1) 

Volatile  Organics 

1624  (624) 

Semivolatile  Organics  

1625  (625) 

Malathion 

1657 

Nitrate/Nitrite  

300.0 

353.1 

353.2 

Nitrogen,  Total  Kjeldahl  

351.2 

351.3 

Oil  and  Grease 

413.2 

Oil  and  Grease  (as  HEM)  

1664 

cis-Permethrin  

1660 

trans-Permethrin  

1660 

pH 

150.1  (SM 

4500H* 

B) 

Phosphoms,  Total  

365.2 

365.3 

Salmonella  

FDA-BAM 

Tetrachlorvinphos  (stirofos)  ... 

1657 

Total  Dissolved  Solids  (TDS) 

160.1 

Total  Organic  Cartx>n  (TOC) 

415.1 

Total  Orthoptrosphate  

300.0 

365.2 

Total  Suspended  Solids  (TSS) 

160.2 

Note:  Standard  Method  (SM). 

Appendix  A:  Definitions,  Acronyms, 
and  Abbreviations  Used  in  This 
Document 

AAMP — The  American  Association  of  Meat 
Processors  '^ 

Administrator — The  Administrator  of  the 
U.S.  Environmental  Protection  Agency. 

Agency — ^The  U.S.  Environmental  Protection 
Agency 

AMI — American  Meat  Institute 

AMSA — Association  of  Metropolitan 
Sewerage  Agencies 

BAT — The  best  available  technology 
economically  achievable,  applicable  to 
effluent  limitations  for  industrial 
discharges  to  surface  waters,  as  defined  by 
Section  304(b)(2)(B)  of  the  CWA. 


BCT — The  tiest  control  technology  for 
conventional  pollutants,  applicable  to 
discharges  of  conventional  pollutants  from 
existing  industrial  point  sources,  as 
defined  by  Section  304(b)(4)  of  the  CWA 

BOD5 — Biochemical  Oxygen  Demand 
measured  over  a  five  day  period. 

BP) — Best  Professional  Judgment 

BPT — The  best  practicable  control 
technology  currently  available,  applicable 
to  effluent  limitations,  for  industrial 
discharges  to  surface  waters,  as  defined  by 
Section  304(b){l)  of  the  CWA. 

era — Code  of  Federal  Regulations 

Clean  Water  Act  (CWA)— The  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 
(33  U.SX;.  1251  et  seq.),  as  amended. 

Clean  Water  Act  (CWA)  Section  308 
Questiormaire — A  questionnaire  sent  to 
facilities  under  the  authority  of  Sectior  '08 
of  the  CWA,  which  requests  informatii  i:  to 
be  used  in  the  development  of  national 
effluent  guidelines  and  standards. 

Conventional  Pollutants — Constituents  of 
wastewater  as  determined  by  section 
304(a)(4)  of  the  CWA  (and  EPA 
regulations),  i.e.,  pollutants  classified  as 
i     biochemical  oxygen  demand,  total 
suspended  solids,  oil  and  grease,  fecal 
coliform.  and  pH. 

Daily  Discharge — The  discharge  of  a 
pollutant  measured  during  any  calendar 
day  or  any  24-hour  period  that  reasonably 
represents  a  calendar  day. 

Direct  Discharger — A  facility  that  discharges 
or  may  discharge  treated  or  untreated 
wastewaters  into  waters  of  the  United 
States. 

DMR — Discharge  Monitoring  Report. 

Effluent  Limitation  Guideline  (ELGS) — Under 
CWA  section  502(11),  any  restriction, 
including  schedules  of  compliance, 
established  by  a  State  or  the  Administrator 
on  quantities,  rates,  and  concentrations  of 
chemical,  physical,  biological,  and  other 
constituents  which  are  discheuged  from 
point  sources  into  navigable  waters,  the 
waters  of  the  contiguous  zone,  or  the  ocean 
(CWA  sections  301(b)  and  304(b)). 

Existing  Source — For  this  rule,  any  facility 
from  which  there  is  or  may  be  a  discharge 
of  pollutants,  the  construction  of  which  is 
commenced  before  the  publication  of  the 
final  regulations  prescribing  a  standard  of 
performance  under  section  306  of  the 
CWA. 

Facility — All  contiguous  property  and 
equipment  owned,  operated,  leased,  or 
under  the  control  of  the  same  person  or 
entity. 

FDF — Fundamentally  Different  Factor 

Finished  Product — The  final  manufactured 
product  produced  on  site,  including 
products  intended  for  consumption  with 
no  additional  processing  as  well  as 
products  intended  for  further  processing, 
when  applicable. 

First  Processing — Operations  which  receive 
live  meat  animals  or  poultry  and  produce 
a  raw.  dressed  meat  or  poultry  product, 
either  whole  or  in  parts. 

FTE — Full  Time  Equivalent  Employee 

Further  Processing — Operations  which 
utilize  whole  carcasses  or  cut-up  meat  or 
poultry  products  for  the  production  of 
fresh  or  frozen  products,  and  may  include 
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the  following  types  of  processing:  cutting 
and  deboning,  cooking,  seasoning, 
smoking,  canning,  grinding,  chopping, 
dicing,  forming  or  breadiog. 
Hazardous  Waste — Any  waste,  including 
wastewater,  defined  as  hazardous  under 
RCRA,  TSCA.  or  any  State  law. 
HEM — A  measure  of  oil  and  grease  in 
wastewater  by  mixing  the  wastewater  with 
hexane  and  measuring  the  oils  and  greases 
that  are  removed  from  the  wastewater  with 
n-hexane.  Specifically  EPA  Method  1664, 
see  40  CFR  136.3,  Table  IB. 
Indirect  EHscharger — A  facility  that 
discharges  or  may  discharge  wastewaters 
into  a  publicly-owned  treatment  works. 
LTA  (Long-Term  Average) — For  purposes  of 
the  effluent  guidelines,  average  pollutant 
levels  achieved  over  a  period  of  time  by  a 
facility,  subcategory,  or  technology  option. 
LTAs  were  used  in  developing  the  eHluent 
limitations  guidelines  and  standards  in 
today's  proposed  regulation. 
Live  Weight  Killed  (LWK)— The  total  weight 
of  the  total  number  of  animals  slaughtered 
during  a  specific  time  period. 
Maximum  Monthly  Discharge  Limitation — 
The  highest  allowable  average  of  "daily 
discharges"  over  a  calendar  month, 
calculated  as  the  sum  of  all  "daily 
discharges"  measured  during  the  calendar 
month  divided  by  the  number  of  "daily 
discharges"  measured  during  the  month. 
Meat — ^The  term  "meat"  includes  all  animal 
products  from  cattle,  calves,  hogs,  sheep, 
lambs,  horses,  goats  and  exotic  livestock 
(e.g.  elk,  buffalo,  deer)  etc.,  except  those 
defined  as  Poultry  for  human 
consimiption.  This  category  may  include 
certain  species  not  classified  as  "meat"  by 
USDA  FSIS  and  that  may  or  may  not  be 
under  USDA  FSIS  voluntary  inspection. 
MPP — Meat  and  Poultry  Products 
Minimum  Level — The  level  at  which  an 
analytical  system  gives  recognizable 
signals  and  an  acceptable  calibration  point. 
NAICS — North  American  Industry 
Classification  System.  NAICS  was 
developed  jointly  by  the  U.S.,  Canada,  and 
Mexico  to  provide  new  comparability  in 
statistics  about  business  activity  across 
North  America. 
National  Pollutant  Discharge  Elimination 
System  (NPDES)  Permit— A  permit  to 
discharge  wastewater  into  waters  of  the 
United  States  issued  under  the  National 
Pollutant  Discharge  Elimination  System, 
authorized  by  section  402  of  the  CWA. 
Nitrification  Capability — The  capability  of  a 
POTW  treatment  system  to  oxidize 
anunonia  or  ammonium  salts  initially  to 
nitrites  (via  Nitrosomonas  bacteria)  and 
subsequently  to  nitrates  (via  Nitrobacter 
bacteria).  Criteria  for  determining  the 
nitrification  capability  of  a  POTW 
treatment  system  are:  bioassays  confirming 
the  presence  of  nitrifying  bacteria;  and 
analyses  of  the  nitrogen  balance 
demonstrating  a  reduction  in  the 
concentration  of  ammonia  or  ammonium 
salts  and  an  increase  in  the  concentrations 
of  nitrites  and  nitrates. 
Non-Conventional  Pollutants — Pollutants 
that  are  neither  conventional  pollutants 
nor  priority  pollutants  listed  at  40  CFR 
401.15  and  part  423  appendix  A. 


Non-Water  Quality  Environmental  Impact- 
Deleterious  aspects  of  control  and 
treatment  technologies  applicable  to  point 
source  category  wastes,  including,  but  not 
limited  to  air  pollution,  noise,  radiation, 
sludge  and  solid  waste  generation,  and 
energy  used. 
NRA — National  Renderers  Association 
NRDC — Natural  Resources  Defense  Council 
NSPS — New  Sources  Performance  Standards, 
applicable  to  industrial  facilities  whose 
construction  is  begun  after  the  effective 
date  of  the  final  regulations  (if  those 
regulations  are  promulgated  after  June  25, 
2002).  EPA  is  scheduled  to  take  final  action 
on  this  proposal  in  E)ecember  2003.  See  40 
CFR  122.2. 
NTT  A — National  Technology  Transfer  and 

Advancement  Act 
NWPCAM— The  National  Water  Pollution 
Control  Assessment  Model  (version  1.1)  is 
a  computer  model  to  model  the  instream 
dissolved  oxygen  concentration,  as 
influenced  by  pollutant  reductions  of 
BODs,  Total  Kjeldahl  Nitrogen,  Total 
Suspended  Solids,  and  Fecal  Coliform. 

LWK  and  EL WK— Live  Weight  Killed  and  the 
Equivalent  Live  Weight  Killed 

Outfall — The  mouth  of  conduit  drains  and 
other  conduits  from  which  a  facility 
effluent  discharges  info  receiving  waters. 

Pass  Through— The  term  "Pass  Through" 
means  a  Discharge  which  exits  the  POTW 
into  waters  of  the  United  States  in 
quantities  or  concentrations  which,  alone 
or  in  conjunction  with  a  discharge  or 
discharges  from  other  sources,  is  a  cause  of 
a  violation  of  any  requirement  of  the 
POTW's  NPDES  permit  (including  an 
increase  in  the  magnitude  or  duration  of  a 
violation). 

Point  Source — Any  discernable,  confined, 
and  discrete  conveyance  from  which 
pollutants  are  or  may  be  discharged.  See 
CWA  section  502(14). 

Pollutants  of  Concern  (POCs) — Pollutants 
commonly  found  in  meat  and  jKDultry 
processing  wastewaters.  Generally,  a 
chemical  is  considered  as  a  POC  if  it  was 
detected  in  untreated  process  wastewater 
at  5  times  a  baseline  value  in  more  than 
10%  of  the  samples. 

Poultry — Broilers,  other  young  chickens, 
hens,  fowl,  mature  chickens,  turkeys, 
capons,  geese,  ducks,  exotic  poultry  (e.g. 
ostriches),  and  small  game  such  as  quail, 
pheasants,  and  rabbits.  This  category  may 
include  species  not  classified  as  "poultry" 
by  USDA  FSIS  and  that  may  or  may  not  be 
under  USDA  FSIS  voluntary  inspection. 

Priority  Pollutant — One  hundred  twenty-six 
compounds  that  are  a  subset  of  the  65  toxic 
pollutants  and  classes  of  pollutants 

^  outlined  pursuant  to  section  307  of  the 
CWA. 

PSES — Pretreatment  standards  for  existing 
sources  of  indirect  discharges,  imder 
Section  307(b)  of  the  CWA.  applicable  (for 
this  rule)  to  indirect  dischargers  that 
commenced  construction  prior  to 
promulgation  of  the  final  rule. 

PSNS — Pretreatment  standards  for  new 
sources  under  section  307(c)  of  the  CWA. 

Publicly  Owned  Treatment  Works  (POTW)— 
A  treatment  works  as  defined  by  section 
212  of  the  Clean  Water  Act,  which  is 


owned  by  a  State  or  municipality  (as 
defined  by  section  502(4)  of  the  Clean 
Water  Act).  This  definition  includes  any 
devices  and  systems  used  in  the  storage, 
treatment,  recycling  and  reclamation  of 
municipal  sewage  or  industrial  wastes  of  a 
liquid  nature.  It  also  includes  sewers,  pipes 
and  other  conveyances  only  if  they  convey 
wastewater  to  a  POTW  Treatment  Plant. 
The  term  adso  means  the  municipality  as 
defined  in  section  502(4)  of  the  Clean 
Water  Act,  which  has  jurisdiction  over  the 
Indirect  Discharges  to  and  the  discharges 
from  such  a  treatment  works. 

Raw  Material — The  basic  input  materials  to 
a  renderer  composed  of  animal  and  poultry 
trimmings,  bones,  meat  scraps,  dead 
animals,  feathers  and  related  usable  by- 
products. 

RCRA — The  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA)  (42  U.S.C. 
6901  et  seq.),  which  regulates  the 
generation,  treatment,  storage,  disposal,  or 
recycling  of  solid  and  hazardous  wastes. 

RED  MEAT— See  the  definition  for  "MEAT". 

RF A— Regulatory  Flexibility  Act 

SAP— Sampling  and  Analysis  Plan 

SBREFA — Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 

sec — Sample  Control  Center 

SER — Small  Entity  Representative 

SIC — Standard  Industrial  Classification 
(SIC) — A  numerical  categorization  system 
used  by  the  U.S.  Department  of  Commerce 
to  catalogue  economic  activity.  SIC  codes 
refer  to  the  products,  or  group  of  products, 
produced  or  distributed,  or  to  services 
rendered  by  an  operating  establishment. 
SIC  codes  are  used  to  group  establishments 
by  the  economic  activities  in  which  they 
are  engaged.  SIC  codes  often  denote  a 
facility's  primary,  secondary,  tertiary,  etc. 
economic  activities. 

Stearin — An  ester  of  glycerol  and  stearic  acid 
found  in  MPP  wastewaters. 

Total  Nitrogen — Sum  of  nitrate/nitrite  and 
TKN. 

TKN— Total  Kjeldahl  Nitrogen 

TSS — Total  Suspended  Solids 

List  of  Subjects  in  40  CFR  Part  432 

Environmental  protection;  Meat  and 
meat  products;  Poultry  and  poultry 
products;  Waste  treatment  and  disposal; 
Water  pollution  control. 

Dated:  January  30,  2002. 
Christine  Todd  Whitman, 
Administrator. 

For  the  reasons  set  forth  in  this 
preamble,  40  CFR  part  432  is  proposed 
to  be  revised  to  read  as  follows: 

PART  432— MEAT  AND  POULTRY 
PRODUCTS  POINT  SOURCE 
CATEGORY 

Sec. 

432.1  General  applicability. 

432.2  General  definitions. 

432.3  General  pretreatment  standards. 

432.4  General  limitation  or  standard  for  pH. 

Sut>part  A— Simple  Staughterhouses 

432.10     Applicability. 
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432.11  Special  definitions. 

432.12  Effluent  limitations  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

432.13  Effluent  limitations  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT). 

432.15     New  source  performance  standards 

(NSPS). 
432.17    Effluent  limitations  attainable  by  the 

application  of  the  best  control 

technology  for  conventional  pollutants 

(BCT). 

Subpart  B — Complex  Slaughteitiouses 

432.20  Applicability. 

432.21  Special  definitions. 

432.22  Effluent  limitations  attainable  by  the 
application  of  the  best  practicable 
control  technology  ciurently  available 
(BPT). 

432.23  Effluent  limitations  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT). 

432.25     New  source  performance  standards 

(NSPS). 
432.27    Effluent  limitations  attainable  by  the 

application  of  the  best  control 

technology  for  conventional  pollutants 

(BCT). 

Subpart  C — Low-Processing 
Packingiiouses 

432.30  Applicability. 

432.31  Special  definitions. 

432.32  Effluent  limitations  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

432.33  Effluent  limitations  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT). 

432.35    New  source  performance  standards 

(NSPS). 
432.37     Efifluent  limitations  attainable  by  the 

application  of  the  best  control 

technology  for  conventional  pollutants 

(BCT). 

Subpart  D — High-Processing 
Packinghouses 

432.40  Applicability. 

432.41  Special  definitions. 

432.42  Effluent  limitations  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

432.43  Effluent  limitations  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT). 

432.45     New  source  performance  stamdards 

(NSPS). 
432.47    Effluent  limitations  attainable  by  the 

application  of  the  best  control 

technology  for  conventional  pollutants 

(BCT). 

Subpart  E — Small  Processors 

432.50  Applicability. 

432.51  Special  definitions. 

432.52  Effluent  limitations  attainable  by  the 
application  of  the  best  practicable 


control  technology  currently  available 

(BPT). 
432.55     New  source  performance  standards 

(NSPS). 
432.57    Effluent  limitations  attainable  by  the 

application  of  the  best  control 

technology  for  conventional  pollutants 

(BCT). 

Subpart  F — Meat  Cutters 

432.60  Applicability. 

432.61  Special  definitions. 

432.62  Effluent  limitations  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

432.63  Effluent  limitations  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT). 

432.65    New  source  performance  standards 

(NSPS). 
432.67    Effluent  limitations  attainable  by  the 

application  of  the  best  control 

technology  for  conventional  pollutants 

(BCT). 

Subpart  G — Sausage  and  Luncheon  Meats 
Processors 

432.70  Applicability. 

432.71  Special  definitions. 

432.72  Effluent  limitations  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

432.73  Effluent  limitations  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT). 

432.75     New  source  performance  standards 

(NSPS). 
432.77    Effluent  limitations  attainable  by  the 

application  of  the  best  control 

technology  for  conventional  pollutants 

(BCT). 

Subpart  H — Ham  Processors 

432.80  Applicability. 

432.81  Special  definitions. 

432.82  Effluent  limitations  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

432.83  Effluent  limitations  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT). 

432.85    New  source  performance  standards 

(NSPS). 
432.87    Effluent  limitations  attainable  by  the 

application  of  the  best  control 

technology  for  conventional  pollutants 

(BCT). 

Subpart  i — Canned  Meats  Processors 

432.90  Applicability. 

432.91  Special  definitions. 

432.92  Effluent  limitations  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

432.93  Effluent  limitations  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT). 

432.95    New  source  performance  standards 
(NSPS). 


432.97     Effluent  limitations  attainable  by  the 
application  of  the  best  control 
technology  for  conventional  pollutants 
(BCT). 

Subpart  J — Renderers 

432.100  Applicability. 

432.101  Special  definitions. 

432.102  Effluent  limitations  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

432.103  Effluent  limitations  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

432.105     New  source  performance  standards 

(NSPS). 
432.107    Effluent  limitations  attainable  by 

the  application  of  the  best  control 

technology  for  conventional  pollutants 

(BCT). 

Subpart  K — Poultry  First  Processing 

432.110  .Applicability. 

432.111  Special  definitions. 

432.112  Effluent  limitations  attainable  by 
;he  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

432.1 13  Effluent  limitations  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

432.115    New  source  performance  standards 

(NSPS). 
432.1 1 7    Effluent  limitations  attainable  by 

the  application  of  the  best  control 

technology  for  conventional  pollutants 

(BCT). 

Subpart  L — Poultry  Further  Processing 

432.120  Applicability. 

432.121  Special  definitions. 

432.122  Effluent  limitations  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

432.123  Effluent  limitations  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

432.125    New  source  performance  standards 

(NSPS). 
432.127    Effluent  limitations  attainable  by 

the  application  of  the  best  control 

technology  for  conventional  pollutants 

(BCT). 

Authority:  Sees.  301.  304.  306,  307.  308. 
402  and  501  of  the  Clean  Water  Act,  as 
amended;  33  U.S.C.  1311,  1314. 1316, 1317, 
1318.  1342  and  1361. 

§432.1    General  applicability. 

As  defined  more  specifically  in  each 
subpart,  this  part  applies  to  discharges 
of  process  wastewater  resulting  from 
sources  engaged  in  the  slaughtering, 
dressing  and  packing  of  mammals, 
including  cattle,  calves,  hogs,  sheep, 
iambs,  and  poultry,  including  chickens, 
turkeys,  fowl  and  ducks;  production  of 
sausages,  luncheon  meats,  cured, 
smoked  and  caimed  or  oth^  prepared 
meat  and  poultry  products  from 
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purchased  carcasses  and  other 
materials;  or  production  of  animal  oils, 
meat  meal  and  the  rendering  of  grease 
and  tallow  from  animal  fat,  bones  and 
meat  scraps.  These  manufacturing 
activities  are  generally  reported  under 
one  or  more  of  the  following  Standard 
Industrial  Classiflcation  (SIC)  codes: 
0751, 2011, 2013,  2015,  2047,  2048  and 
2077  (1987  Manual)  and  under  one  or 
more  of  the  following  North  American 
Industry  Classification  System  (NAICS) 
codes:  311611,  311612,  311615,  311613. 
311111,  311119,  311999  and  11234. 

§432.2    General  definitions. 
As  used  in  this  part: 

(a)  The  general  definitions  and 
abbreviations  in  40  CFR  part  401  shall 
apply. 

(b)  ELWK  (equivalent  live  weight 
killed)  means  the  total  weight  of  the 
total  number  of  animals  slaughtered  at 
locations  other  than  the  slaughterhouse 
or  packinghouse,  which  animals 
provide  hides,  blood,  viscera  or 
renderable  materials  for  processing  at 
that  slaughterhouse,  in  addition  to  those 
derived  from  animals  slaughtered  on 
site. 

(c)  Fecal  coliform  means  the  bacterial 
coimt,  as  determined  by  approved 
methods  of  analysis  for  Parameter  1  in 
Table  lA  at  40  CFR  136.3. 

(d)  Finished  Product  means  the  final 
fresh  or  frozen  products  resulting  from 
the  further  processing  of  meat  or  poultry 
whole  or  cut-up  carcasses. 

(e)  Further  processing  means 
operations  which  utilize  whole 
carcasses  or  cut-up  meat  or  poidtry 
products  for  the  production  of  fresh  or 
fit)zen  products,  and  may  include  the 
following  types  of  processing:  cutting 
and  deboning,  cooking,  seasoning, 
smoking,  canning,  grinding,  chopping, 
dicing,  forming  and/or  breading. 

(f)  LWK  (live  weight  killed)  means  the 
total  weight  of  the  total  number  of 
animals  slaughtered  during  the  time 
period  to  which  the  limitations  or 
standards  apply,  i.e.  daily  or  monthly. 

(g)  Meat  means  products  derived  from 
the  slaughter  and  processing  of  cattle, 
calves,  hogs,  sheep,  lambs,  and  any 
meat  that  is  not  listed  under  the 
definition  of  poultry. 

(h)  Packinghouse  means  a  plant  that 
both  slaughters  animals  and 
subsequently  processes  carcasses  into 
cured,  smoked,  canned  or  other 
prepared  meat  products. 

(i)  Poultry  means  products  derived 
from  the  slaughter  and  processing  of 
broilers,  other  yoimg  chickens,  mature 
chickens,  hens,  turkeys,  capons,  geese, 
ducks,  small  game  fowl  such  as  quail  or 
pheasants,  and  small  game  such  as 
rabbits. 


(j)  Raw  Material  means  the  basic  input 
materials  to  a  Tenderer  composed  of 
animal  and  poultry  trimmings,  bones, 
blood,  meat  scraps,  dead  animals, 
feathers  and  related  usable  by-products. 

(k)  The  other  parameters  regulated  in 
this  part  are  listed  with  approved 
methods  of  analysis  in  Table  IB  at  40 
CFR  136.3.  and  are  defined  as  follows: 

(1)  Ammonia  (as  N)  means  ammonia 
measured  as  nitrogen. 

(2)  BODs  means  5-day  biochemical 
oxygen  demand. 

(3)  COD  means  chemical  oxygen 
demand. 

(4)  O&G  means  total  recoverable  oil 
and  grease. 

(5)  0&-G  (as  HEM)  means  total 
recoverable  oil  and  grease  measured  as 
n-hexane  extractable  material. 

(6)  Total  Nitrogen  means  the  total  of 
nitrate/nitrite  and  total  kjeldahl 
nitrogen. 

(7)  Total  Phosphorus  means  all  of  the 
phosphorus  present  in  the  sample, 
regardless  of  form,  as  measiu-ed  by  the 
persulfate  digestion  procedure. 

(8)  TSS  means  total  suspended  solids. 
(1)  Slaughterhouse  means  a  facility 

that  slaughters  animals  and  has  as  its 
main  product  fresh  meat  as  whole,  half 
or  quarter  carcasses  or  small  meat  cuts. 

(m)  The  nitrate/nitrite  part  of  total 
nitrogen  may  be  measured  by  EPA 
Method  300.0. 

§432.3    General  pretreatment  Standards. 

Any  source  subject  to  this  part  that 
introduces  process  wastewater 
pollutants  into  a  publicly  owned 
treatment  works  (POTW)  must  comply 
with  40  CFR  part  403. 

§432.4    General  limitation  or  standard  for 
pH. 

The  pH  must  remain  within  the  range 
6  to  9  in  any  discharge  subject  to  BPT. 
BAT.  NSPS.  or  BCT  limitations  or 
standards  in  this  part. 

Subpart  A— Simple  Slaughtertiouses 
§432.10    Applicability. 

This  part  applies  to  discharges  of 
process  wastewater  resulting  from  the 
production  of  meat  carcasses,  in  whole 
or  in  part,  by  simple  slaughterhouses. 

§432.11    Special  definitions. 

For  the  purpose  of  this  subpart: 
Simple  slaughterhouse  means  a 
slaughterhouse  which  accomplishes 
very  limited  by-product  processing,  if 
any.  usually  no  more  than  two 
operations  such  as  rendering,  paimch 
and  viscera  handling,  or  processing  of 
blood,  hide  or  hair. . 


§  432.1 2    Effluent  limitations  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BPT: 

(a)  Facilities  that  slaughter  no  more 
than  50  million  poimds  per  year  (in 
units  of  LWK).  (1)  On-site  slaughter  or 
subsequent  meat,  meat  product  or  by- 
product processing  of  carcasses  of 
animals  slaughtered  on-site: 

Effluent  Limitations  (BPT) 


Regulated  parameter 

Maximum 
daily  1 

Maximum 

monthly 

avg.  1 

BOD, 

Fecal  Coliform  

0.24 

{') 
0.12 
0.40 

0.12 

(^) 
0.06 
0.20 

0&G3 

TSS  

'  Pounds  perlOOO  lbs  (or  g/kg)  LWK. 

2  Maximum  of  400  most  probable  number 
(MPN)  per  100  ml  at  any  time. 

3  May  be  measured  as  hexane  extractable 
material  (HEM). 

(2)  Processing  (defleshing,  washing 
and  Cluing)  of  hides  derived  from 
animals  slaughtered  at  locations  off  site: 
The  following  supplemental  limitations 
apply  in  addition  to  the  corresponding 
limitation  specified  in  paragraph  (a)(1) 
of  this  section: 

Supplemental  Limitations  (BPT) 


Regulated  parameter 

Maximum 
daily' 

Maximum 

monthly 

avg.' 

BOD, 

TSS  

0.04 
0.08 

0.02 
0.04 

'  Pounds  per  1000  lbs  (or  g/kg)  ELWK. 

(3)  Processing  of  blood  derived  from 
animals  slaughtered  at  locations  off  site: 
The  same  Hmitations  for  BOD,  and  TSS 
specified  in  paragraph  (a)(2)  of  this 
section  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section. 

(4)  Wet  or  low-temperatiue  rendering 
of  material  derived  from  animals 
slaughtered  at  locations  off  site:  The 
following  supplemental  limitations 
apply  in  addition  to  the  corresponding 
limitation  specified  in  paragraph  (a)(1) 
of  this  section: 

Supplemental  Limitations  (BPT) 


Regulated  parameter 

Maximum 
daily' 

Maximum 

rnonthly 

avg.' 

BOD, 

0.06 

0.03 
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Supplemental  Limitations  (BPT) — 
Continued 


Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.i 

TSS 

0.12 

0.06 

COD  applies  in  addition  to  the  COD 
limitation  specified  in  paragraph  (b)(1) 
of  this  section. 

Supplemental  Limitations  (BPT) 


'  Pounds  per  1000  lbs  (or  g/kg)  ELWK. 

(5)  Dry  rendering  of  material  derived 
from  animals  slaughtered  at  locations 
off  site:  The  following  supplemental 
limitations  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section: 

Supplemental  Limitations  (BPT) 


'  Pounds  per  1000  lbs  (or  g/kg)  ELWK. 

(b)  Facilities  that  slaughter  more  than 
50  million  pounds  per  year  (in  units  of 
LWK). 

(1)  Animals  slaughtered  on-site: 
Limitations  for  BOD,.  TSS,  O&G  and 
fecal  coliform  are  the  same  as  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section;  and  a 
limitation  for  COD  is  as  follows: 

Effluent  Limitations  (BPT) 


Regulated  parameter 

Maximum 
daily  1 

Maximum 

monthly 

avg.i 

COD 

0.1450 

0.1180 

1  Pounds  per  1000  lbs  (or  g/kg)  LWK. 

(2)  Processing  (defleshing,  washing 
and  curing)  of  hides  derived  from 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BOD, 
and  TSS  specified  in  paragraph  (a)(2)  of 
this  section  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section: 

(3)  Processing  of  blood  derived  from 
animals  slaughtered  at  locations  off  site: 
The  same  supplemental  limitations  for 
BOD,  and  TSS  specified  in  paragraph 
(a)(2)  of  this  section  apply  in  addition 
to  the  corresponding  limitation 
specified  in  paragraph  (a)(1)  of  this 
section. 

(4)  Wet  or  low-temperatiue  rendering 
of  material  derived  from  animals 
slaughtered  at  locations  off  site:  The 
supplemental  limitations  for  BOD,,  and 
TSS  specified  in  paragraph  (a)(4)  of  this 
section  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section  and  the 
following  supplemental  limitation  for 


Effluent  Limitations  (BAT) 


Regulated  parameter 


COD 


Maximum 
daily  ^ 


Maximum 

monthly 

avg.i 


Regulated  parameter 

Maximum     ^J*''?""^ 

daily'     ";°"j^,'y 

Ammonia  (as  N)  

Total  Nitrogen  

Total  Phosphoms  

0.0655  1        0.0143 
0.0561          0.0230 
0  0497          0.0238 

0.1550  0.1260 


I 1 

'  Pounds    per    1000    lbs    (or    g/kg)    raw 
material. 

(5)  Dry  rendering  of  material  derived 
from  animals  slaughtered  at  locations 
off  site:  The  supplemental  limitations 
for  BOD,  and  TSS  specified  in 
paragraph  (a)(5)  of  this  section  apply  in 
addition  to  the  corresponding  limitation 
specified  in  paragraph  (a)(1)  of  this 
section  and  the  supplemental 
limitations  for  COD  specified  in 
paragraph  (b)(4)  of  this  section  apply  in 
addition  to  the  COD  limitation  specified 
in  paragraph  (b)(1)  of  this  section. 

(6)  Fiulher  processing  of  animals 
slaughtered  on  site,  or  at  locations  off 
site:  The  following  supplemental 
limitations  apply  in  addition  to  the  COD 
limitation  specified  in  pjiragraph  (b)(1) 
of  this  section: 

Supplemental  Limitations  (BPT) 


1  Pounds  per  1000  lbs  (or  g/kg)  LWK. 

(b)  Further  processing  of  animals 
slaughtered  on  site,  or  at  locations  off 
site:  The  following  supplemental 
limitations  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (a)  of  this  section: 

Supplemental  Limitations  (BAT) 


Regulated  parameter 


Maximum 
daily' 


Maximum 

monthly 

avg.i 


Ammonia  (as  N)  0.0704 

Total  Nitrogen  i       0.0965 

Total  Phosphorus  0.0917 


0.0153 
0.0396 
0.0439 


T" 


Regulated  parameter 


Maximum 
daily ' 


COD 


Maximum 

monthly 

avg.' 


0.278  0.226 


'  Pounds  per  1000  lbs  (or  g/kg)  finished 
product. 

(7)  Rendering  of  raw  materials  from 
animals  slaughtered  on-site:  The 
following  supplemental  limitations  for 
COD  apply  in  addition  to  the  COD 
limitation  specified  in  paragraph  (b)(1) 
of  this  section: 

Supplemental  Limitations  (BPT) 


'Pounds  per  1000  lbs  (or  g/kg)  finished 
product. 

(c)  Rendering  of  by-products  from 
animals  slaughtered  on  site,  or  at 
locations  off  site:  The  following 
supplemental  limitations  apply  in 
addition  to  the  corresponding  limitation 
specified  in  paragraph  (a)  of  this 
section: 

Supplemental  Limitations  (BAT) 


Regulated  parameter 


Maximum 
daily' 


Maximum 

monthly 

avg.^ 


Ammonia  (as  N)  . 

Total  Nitrogen  

Total  Phosphorus 


0.0438 
0.0601 
0.0472 


0.0096 
0.0247 
0.0226 


Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.' 

COD 

0.1550 

0.1260 

'Pounds    per    1000    lbs    (or    g/kg)    raw 
material. 

§432.13    Effluent  limitations  attainable  by 
the  application  of  the  t>est  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point 
source  subject  to  this  subpart  that 
slaughters  more  than  50  million  pounds 
per  year  (in  units  of  LWK)  must  achieve 
the  following  effluent  limitations 
representing  the  application  of  BAT: 

(a)  Animals  slaughtered  on-site: 


'Pounds    per    1000    lbs    (or    g/kg)    raw 
material. 

§432.15    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards: 

(a)  Facilities  that  slaughter  no  more 
than  50  million  pounds  per  year  (in 
units  of  LWK).  (1)  On-site  slaughter  or 
subsequent  meat,  meat  product  or  by- 
product processing  of  carcasses  of 
animals  slaughtered  on-site:  The 
standards  for  BOD,.  TSS.  O&G  and  fecal 
coliform  are  the  same  as  the 
corresponding  limitation  specified  in 
§  432.12(a)(1);  and  standards  for 
ammonia  (as  N)  are  as  follows: 
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PERFORMANCE  STANDARDS  (NSPS) 

Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.i 

Ammonia  (as  N)  

0.34 

0.17 

'  Pounds  per  1000  lbs  (or  g/kg)  LWK. 

(2)  Processing  of  blood  derived  from 
animals  slaughtered  at  locations  off  site: 
The  supplemental  standards  for  BOD5 
and  TSS  specified  in  §  432.12(a)(2)  and 
the  following  supplemental  standards 
for  ammonia  (as  N),  apply  in  addition  to 
the  corresponding  standard  specified  in 
paragraph  (a)(1)  of  this  section: 


Supplemental  Standards  (NSPS) 

Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.i 

Ammonia  (as  N)  

0.06 

0.03 

1  Pounds  per  1000  lbs  (or  g/kg)  ELWK. 

(3)  Wet  or  low-temperature  rendering 
of  material  derived  from  animals 
slaughtered  at  locations  off  site:  The 
supplemental  standards  for  BOD5  and 
TSS  specified  in  §  432.12(a)(4)  and  the 
following  supplemental  standards  for 
ammonia  (as  N)  apply  in  addition  to  the 
corresponding  standard  specified  in 
paragraph  (a)(1)  of  this  section: 


Supplemental  Standards  (NSPS) 

Regulated  parameter 

Maximum 
daily  1 

« 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  

0.10 

0.05 

'  Pounds  per  1000  lbs  (or  g/kg)  ELWK. 

(4)  Dry  rendering  of  material  derived 
from  animals  slaughtered  at  locations 
off  site:  The  supplemental  standards  for 
BOD5  and  TSS  specified  in 
§  432.12(a)(5)  and  the  following 
supplemental  standards  for  ammonia  (as 
N)  apply  in  addition  to  the 
corresponding  standard  specified  in 
paragraph  (a)(1)  of  this  section: 


Supplemental  Standards  (NSPS) 

Regulated  parameter 

Maximum 
daily  1 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  

0.04 

0.02 

'  Pounds  per  1000  lbs  (or  g/kg)  ELWK. 

(b)  Facilities  that  slaughter  more  than 
50  million  pounds  per  year  (in  units  of 
LWK) 

(1)  Animals  slaughtered  on-site: 


Performance  Standards  (NSPS) 

Regulated  parameter 

Maximum 
daily  1 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  

BOD, 

Fecal  Cotifomi  

O&G  (as  HEM)  

Total  Nitrogen  

Total  Phosphorus  

TSS 

0.0655 
0.0442 

(^) 
0.0835 
0.0561 
0.0497 
0.0178 

0.0143 
0.0208 

(^) 
0.0210 
0.0230 
0.0238 
0.0137 

'  Pounds  per  1000  lbs  (or  g/kg)  LWK. 
2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

(2)  Further  processing  of  animals 
slaughtered  on  site,  or  at  locations  off 
site:  The  following  supplemental 
standards  apply  in  addition  to  the 
corresponding  standard  specified  in 
paragraph  (b)(1)  of  this  section: 


Supplemental  Standards  (NSPS) 

Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  

BOD, 

O&G  (as  HEM)  

Total  Nitrogen  

Total  Phosphorus  

TSS 

0.0704 
0.0520 
0.1430 
0.0965 
0.0917 
0.0262 

0.0153 
0.0245 
0.0362 
0.0396 
0.0439 
0.0201 

'Pounds  per   1000  lbs  (or  g/kg)  finished 
product. 

(3)  Rendering  of  by-products  from 
animals  slaughtered  on  site,  or  at 
locations  off  site:  The  following 
supplemental  standards  apply  in 
addition  to  the  corresponding  standard 
specified  in  paragraph  (b)(1)  of  this 
section: 


Supplemental  Standards  (NSPS) 

Regulated  parameter 

Maximum 
daily' 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  

BOD, 

O&G  (as  HEM)  

Total  Nitrogen  

Total  Phosphoms  

TSS 

0.0438 
0.0578 
0.1170 
0.0601 
0.0472 
0.0163 

0.0096 
0.0272 
0.0297 
0.0247 
0.0226 
0.0125 

'Pounds    per    1000    lbs    (or    g/kg)    raw 
material. 

§432.17    Effluent  limitations  attainable  by 
the  application  of  the  t>est  control 
technology  for  conventional  pollutants 
(BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  Limitations  for  BOD5.  TSS. 
O&G,  O&G  (as  HEM)  and  fecal  coliform 


are  the  same  as  the  corresponding 
limitations  specified  in  §432.12. 

Subpart  B— Complex  Slaughterhouses 

§432.20    Applicability. 

This  part  applies  to  discharges  of 
process  wastewater  resulting  from  the 
production  of  meat  carcasses,  in  whole 
or  in  part,  by  complex  slaughterhouses. 

§432.21    Special  definitions. 

For  the  purpose  of  this  subpart: 
Complex  slaughterhouse  means  a 
slaughterhouse  which  accomplishes 
extensive  by-product  processing, 
usually  at  least  three  operations  such  as 
rendering,  paunch  and  viscera  handling, 
or  processing  of  blood,  hide  or  hair. 

§  432.22    Effluent  limitations  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BPT: 

(a)  Facilities  that  slaughter  no  more 
than  50  million  pounds  per  year  (in 
units  of  LWK).  (1)  On-site  slaughter  or 
subsequent  meat,  meat  product  or  by- 
product processing  of  carcasses  of 
animals  slaughtered  on-site: 

Effluent  Limitations  (BPT) 


Regulated  parameter 

Maximum 
daily' 

Maximum 

monthly 

avg.' 

BOD, 

Fecal  Coliform  

0.42 

(^) 
0.16 
0.50 

0.21 

(2) 
0.08 
0.25 

0&G3 

TSS 

'  Pounds  per  1000  lbs  (or  g/kg)  LWK. 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

3  May  be  measured  as  hexane  extractable 
material  (HEM). 

(2)  Processing  (defleshing,  washing 
and  curing)  of  hides  derived  from 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BODs 
and  TSS  specified  in  §432. 12(a)(2) 
apply  in  addition  to  the  corresponding 
limitation  specified  in  paragraph  {a)(l) 
of  this  section. 

(3)  Processing  of  blood  derived  from 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BOD5 
and  TSS  specified  in  §432. 12(a)(2) 
apply  in  addition  to  the  corresponding 
limitation  specified  in  paragraph  (a)(1) 
of  this  section. 

(4)  Wet  or  low-temperatiu-e  rendering 
of  material  derived  from  animals 
slaughtered  at  locations  off  site:  The 
supplemental  limitations  for  BOD5  and 
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TSS  specified  in  §432. 12(a)(4)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  paragraph  (a)(1)  of  this 
section. 

(5)  Dry  rendering  of  material  derived 
from  animals  slaughtered  at  locations 
off  site:  The  supplemental  limitations 
for  BOD.,  and  TSS  specified  in 
§  432.12(a)(5)  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section. 

(b)  Facilities  that  slaughter  more  than 
50  million  pounds  per  year  (in  units  of 
LWK).  (1)  Animals  slaughtered  on-site: 
Limitations  for  BOD,,  TSS,  O&G  and 
fecal  coliform  are  the  same  as  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section;  and  the 
effluent  limitations  for  COD  specified  in 
§  432.12(b)(1)  apply. 

(2)  Processing  (defleshing,  washing 
and  curing)  of  hides  derived  from 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BOD, 
and  TSS  specified  in  §432. 12(a)(2) 
apply  in  addition  to  the  corresponding 
limitation  specified  in  paragraph  (a)(1) 
of  this  section. 

(3)  Processing  of  blood  derived  from 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BOD, 
and  TSS  specified  in  §  432.12(a)(2) 
apply  in  addition  to  the  corresponding 
limitation  specified  in  paragraph  (a)(1) 
of  this  section. 

(4)  Wet  or  low-temperature  rendering 
of  material  derived  from  animals 
slaughtered  at  locations  off  site:  The 
supplemental  limitations  specified  in 

§  432.12(a)(4)  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section;  and  the 
supplemental  limitations  for  COD 
specified  in  §  432.12(b)(4)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  §432. 12(b)(1). 

(5)  Dry  rendering  of  material  derived 
boTa  animals  slaughtered  at  locations 
off  site:  The  supplemental  limitations 
specified  in  §  432.12(a)(5)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  paragraph  (a)(1)  of  this 
section;  and  the  supplemental 
limitations  for  COD  specified  in 
§432.1 2(b)(4)  apply  in  addition  to  the 
corresponding  limitation  specified  in 

§  432.12(b)(1). 

(6)  Further  processing  of  animals 
slaughtered  on  site,  or  at  locations  off 
site:  The  supplemental  limitations  for 
COD  specified  in  §432. 12(b)(6)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  §  432.12(b)(1). 

(7)  Rendering  of  raw  materials  from 
animals  slaughtered  on-site: 
supplemental  limitations  for  COD 
specified  in  §  432.12(b)(7)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  §  432.12(b)(1). 


§  432.23    Effluent  limitations  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  that 
slaughters  more  than  50  million  pounds 
per  year  (in  units  of  LWK)  must  achieve 
the  following  effluent  limitations 
representing  the  application  of  BAT: 

(a)  Animals  slaughtered  on-site:  The 
effluent  limitations  for  Ammonia  (as  N), 
Total  Nitrogen  and  Total  Phosphorus 
specified  in  §  432.13(a)  apply. 

(b)  Further  processing  of  animals 
slaughtered  on  site,  or  at  locations  off 
site:  The  supplemental  limitations  for 
Ammonia  (as  N),  Total  Nitrogen  and 
Total  Phosphorus  specified  in 

§  432.13(b)  apply  in  addition  to  the 
corresponding  limitation  specified  in 
§432. 13(a). 

(c)  Rendering  of  animals  slaughtered 
on  site,  or  at  locations  off  site:  The 
supplemental  limitations  for  Ammonia 
(as  N),  Total  Nitrogen  and  Total 
Phosphorus  specified  in  §  432.13(c) 
apply  in  addition  to  the  corresponding 
limitation  specified  in  § 432.13(a). 

§432.25    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  tbe  following 
performance  standards: 

(a)  Facilities  that  slaughter  no  more 
than  50  million  pounds  per  year  (in 
units  of  LWK).  (1)  On-site  slaughter  or 
subsequent  meat,  meat  product  or  by- 
product processing  of  carcasses  of 
animals  slaughtered  on-site:  The 
standards  for  BOD,,  TSS,  O&G  and  fecal 
coliform  are  the  same  as  the 
corresponding  limitation  specified  in 
§  432.22(a)(1);  and  the  standards  for 
ammonia  (as  N)  are  as  follows: 

Performance  Standards 


Regulated  parameter 

Maximum 
daily' 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  

0.48 

0.24 

'  Pounds  per  1000  lbs  (or  g/kg)  LWK. 

(2)  Processing  of  blood  derived  from 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BOD, 
and  TSS  specified  in  §432. 12(a)(2)  ancl 
the  supplemental  standards  for 
anunonia  (as  N)  specified  in 

§  432.15(a)(2),  apply  in  addition  to  the 
corresponding  standard  specified  in 
paragraph  (a)(1)  of  this  section. 

(3)  Wet  or  low-temperature  rendering 
of  material  derived  from  animals 
slaughtered  at  locations  off  site:  The 
supplemental  limitations  for  BOD,  and 
TSS  specified  in  §432. 12(a)(4)  and  the 


supplemental  standards  for  ammonia  fas 
N)- specified  in  §  432.15(a)(3)  apply  in 
addition  to  the  corresponding  standard 
specified  in  paragraph  (a)(1)  of  this 
section. 

(4)  Dry  rendering  of  material  derived 
from  animals  slau^tered  at  locations 
off  site:  The  supplemental  limitations 
for  BOD,  and  TSS  specified  in 
§  432.12(a)(5)  and  the  supplemental 
standards  for  ammonia  (as  N)  specified 
in  §  432.15(a)(4)  apply  in  addition  to  the 
corresponding  standard  specified  in 
paragraph  (a)(1)  of  this  section: 

(b)  Facilities  that  slaughter  more  than 
50  million  pounds  per  year  (in  units  of 
LWK).  (1)  Animals  slaughtered  on-site, 
the  effluent  standards  for  BOD,,  TSS, 
O&G  (as  HEM),  fecal  coliform.  Ammonia 
(as  N),  Total  Nitrogen  and  Total 
Phosphorus  specified  in  §  432.15(b)(1) 
apply. 

(2)  Further  processing  of  animals 
slaughtered  on  site,  or  at  loc:ations  off 
site:  The  supplemental  standards  for 
BOD5,  TSS,  O&G  (as  HEM).  Ammonia 
(as  N),  Total  Nitrogen  and  Total 
Phosphorus  specified  in  §  432.15(b)(2) 
apply  in  addition  to  the  corresponding 
standard  specified  in  §432. 15(b)(1). 

(3)  Renciering  of  by-products  from 
animals  slaughtered  on  site,  or  at 
locations  off  site:  The  supplemental 
standards  for  BOD,,  TSS.  O&G  (as 
HEM),  Ammonia  (as  N).  Total  Nitrogen 
and  Total  Phosphorus  specified  in 

§  432.15(b)(3)  apply  in  addition  to  the 
corresponding  standard  specified  in 
§  432.15(b)(1). 

§432.27    Effluent  limitations  attainable  by 
tfie  application  of  the  t>est  control 
technology  for  conventional  pollutants 
(BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  The  limitations  for  BOD,,  TSS, 
O&G  and  fecal  coliform  are  the  same  as 
the  corresponding  limitations  specified 
in  §432.22. 

Subpart  C — Low-processing 
Packinghouses 

§432.30  'Applicability. 

This  part  applies  to  discharges  of 
process  wastewater  resulting  from  the 
production  of  meat  carcasses,  in  whole 
or  in  part,  by  low-processing 
packinghouses. 

§432.31    Special  definitions. 

For  the  purpose  of  this  subpart:  Low- 
processing  packinghouse  means  a 
packinghouse  that  processes  no  more, 
and  usually  less,  that  the  total  animals 
killed  at  that  plant. 
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§  432.32    Effluent  limitations  attainable  by 
ttte  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BPT: 

(a)  Facilities  that  slaughter  no  more 
than  50  million  pounds  per  year  (in 
units  of  LWK).  (1)  On-site  slaughter  or 
subsequent  meat,  meat  product  or  by- 
•product  processing  of  carcasses  of 
animals  slaughtered  on-site: 

Effluent  Limitations  (BPT) 


Regulated  parameter 

Maximum 
daily  ^ 

Maximum 

monthly 

avg.' 

BOD, 

Fecal  Coiifoon  

0.34 

(^) 
0.16 
0.48 

0.17 

(^) 
0.08 
0.24 

0&G3 

TSS 

1  Pounds  per  1000  lbs  (or  g/kg)  LWK. 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

3  May  be  measured  as  hexane  extractable 
material  (HEM). 

(2)  Processing  (defleshing.  washing 
and  curing)  of  hides  derived  from 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BOD5 
and  TSS  specified  in  §432. 12(a)(2) 
apply  in  addition  to  the  corresponding 
limitation  specified  in  paragraph  (a)(1) 
of  this  section. 

(3)  Processing  of  blood  derived  from 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BOD5 
and  TSS  specified  in  §  432.12(a)(2) 
apply  in  addition  to  the  corresponding 
limitation  specified  in  paragraph  (a)(1) 
of  this  section. 

(4)  Wet  or  low-temperatiu«  rendering 
of  material  derived  from  animals 
slaughtered  at  locations  off  site:  The 
supplemental  limitations  for  BOD5  and 
TSS  specified  in  §  432.12(a)(4)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  paragraph  (a)(1)  of  this 
section. 

(5)  Dry  rendering  of  material  derived 
from  animals  slaughtered  at  locations 
off  site:  The  supplemental  limitations 
for  BOD5  and  TSS  specified  in 

§  432.12(a)(5)  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section. 

(b)  Facilities  that  slaughter  more  than 
50  million  pounds  per  year  (in  units  of 
LWK).  (1)  Animals  slaughtered  on-site: 
Limitations  for  BOD5,  TSS,  O&G  and 
fecal  coliform  are  the  same  as  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section;  and  the 


effluent  limitations  for  COD  specified  in 
§  432.12(b)(1)  apply. 

(2)  Processing  (defleshing,  washing 
and  curing)  of  hides  derived  fi^m 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BOD5 
and  TSS  specified  in  §  432.12(a)(2) 
apply  in  addition  to  the  correspoflding 
limitation  specified  in  paragraph  (a)(1) 
of  this  section. 

(3)  Processing  of  blood  derived  from 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BOD5 
and  TSS  specified  in  §  432.12(a)(2) 
apply  in  addition  to  the  corresponding 
limitation  specified  in  paragraph  (a)(1) 
of  this  section. 

(4)  Wet  or  low-temperature  rendering 
of  material  derived  from  animals 
slaughtered  at  locations  off  site:  The 
supplemental  limitations  specified  in 

§  432.12(a)(4)  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section;  and  the 
supplemental  limitations  for  COD 
specified  in  §432. 12(b)(4)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  §432. 12(b)(1). 

(5)  Dry  rendering  of  material  derived 
froin  animals  slaughtered  at  locations 
off  site:  The  supplemental  limitations 
specified  in  §432. 12(a)(5)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  paragraph  (a)(1)  of  this 
section;  and  the  supplemental 
limitations  for  COD  specified  in 

§  432.12(b)(4)  apply  in  addition  to  the 
corresponding  limitation  specified  in 
§  432.12(b)(1). 

(6)  Further  processing  of  animals 
slaughtered  on  site,  or  at  locations  off 
site:  The  supplemental  limitations  for 
COD  specified  in  §  432.12(b)(6)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  §432. 12(b)(1). 

(7)  Rendering  of  raw  materials  from 
animals  slaughtered  on-site: 
supplemental  limitations  for  COD 
specified  in  §  432.12(b)(7)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  §432. 12(b)(1). 

§  432.33    Effluent  limitations  attainable  by 
tt>e  application  of  the  best  available 
technology  economically  achievable  (BAT) 
Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  that 
slaughters  more  than  50  million  pounds 
per  year  (in  units  of  LWK)  must  achieve 
the  following  effluent  limitations 
representing  the  application  of  BAT: 

(a)  Animals  slaughtered  on-site:  The 
effluent  limitations  for  Ammonia  (as  N), 
Total  Nitrogen  and  Total  Phosphorus 
specified  in  §  432.13(a)  apply. 

(b)  Further  processing  of  animals 
slaughtered  on  site,  or  at  locations  off 
site:  The  supplemental  limitations  for 


Ammonia  (as  N),  Total  Nitrogen  and 
Total  Phosphorus  specified  in 
§432.1 3(b)  apply  in  addition  to  the 
corresponding  limitation  specified  in 
§  432.13(a). 

(c)  Rendering  of  animals  slaughtered 
on  site,  or  at  locations  off  site:  The 
supplemental  limitations  for  Ammonia 
(as  N),  Total  Nitrogen  and  Total 
Phosphorus  specified  in  §432. 13(c) 
apply  in  addition  to  the  corresponding 
limitation  specified  in  §  432.13(a). 

§  432.35    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards: 

(a)  Facilities  that  slaughter  no  more 
than  50  million  pounds  per  year  (in 
units  of  LWK).  (1)  On-site  slaughter  or 
subsequent  meat,  meat  product  or  by- 
product processing  of  carcasses  of 
animals  slaughtered  on-site:  Limitations 
for  BOD5,  TSS,  O&G  and  fecal  coliform 
are  the  same  as  the  corresponding 
limitation  specified  in  §432. 32(a)(1); 
and  standards  for  ammonia  (as  N)  are  as 
follows: 


Performance  Standards  (NSPS) 

Regulated  parameter 

Maximum 
daily' 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  

0.48 

0.24 

Pounds  per  1000  lbs  (or  g/kg)  LWK. 

(2)  Processing  of  blood  derived  from 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BOD5 
and  TSS  specified  in  §  432.12(a)(2)  and 
the  supplemental  standards  for 
anunonia  (as  N)  specified  in 

§  432.15(a)(2),  apply  in  addition  to  the 
corresponding  standard  specified  in 
paragraph  (a)(1)  of  this  section. 

(3)  Wet  or  low-temperature  rendering 
of  material  derived  fi:t)m  animals 
slaughtered  at  locations  off  site:  The 
supplemental  limitations  for  BOD5  and 
TSS  specified  in  §  432.12(a)(4)  and  the 
supplemental  standards  for  ammonia  (as 
N)  specified  in  §  432.15(a)(3)  apply  in 
addition  to  the  corresponding  stsmdard 
specified  in  paragraph  (a)(1)  of  this 
section. 

(4)  Dry  rendering  of  material  derived 
from  animals  slaughtered  at  locations 
off  site:  The  supplemental  limitations 
for  BOD5  and  TSS  specified  in 

§  432.12(a)(5)  and  the  supplemental 
standards  for  ammonia  (as  N)  specified 
in  §  432.15(a)(4)  apply  in  addition  to  the 
corresponding  standard  specified  in 
paragraph  (a)(1)  of  this  section: 

(b)  Facilities  that  slaughter  more  than 
50  million  poimds  per  year  (in  units  of 
LWK).  (1)  Animals  slaughtered  on-site: 
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The  effluent  standards  for  BOD5,  TSS, 
O&G  (as  HEM),  fecal  coliform,  Ammonia 
(as  N),  Total  Nitrogen  and  Toted 
Phosphorus  specified  in  §  432.15(b)(1) 
apply. 

(2)  Further  processing  of  animals 
slaughtered  on  site,  or  at  locations  off 
site:  The  supplemental  standards  for 
BOD5,  TSS,  O&G  (as  HEM),  Ammonia 
(as  N),  Total  Nitrogen  and  Total 
Phosphorus  specified  in  §432. 15(b)(2) 
apply  in  addition  to  the  corresponding 
standard  specified  in  §  432.15(b)(1). 

(3)  Rendering  of  by-products  from 
animals  slaughtered  on  site,  or  at 
locations  off  site:  The  supplemental 
standards  for  BOD5,  TSS.  O&G  (as 
HEM),  Ammonia  (as  N),  Total  Nitrogen 
and  Total  Phosphorus  specified  in 

§  432.15(b)(3)  apply  in  addition  to  the 
corresponding  standard  specified  in 
§  432.15(b)(1). 

§  432.37    Effluent  limitations  attainable  by 
ttie  application  of  the  best  control 
technology  for  conventional  pollutants 
(BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
soiirce  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  Limitations  for  BOD5,  TSS,  O&G 
and  fecal  coliform  are  the  same  as  the 
corresponding  limitations  specified  in 
§433.32. 

Subpart  D — High-Processing 
Paclcinghouse 

§432.40    Applicability. 

This  part  applies  to  discharges  of 
process  wastewater  resulting  from  the 
production  of  meat  carcasses,  in  whole 
or  in  part,  by  high-processing 
packinghouses. 

§432.41     Special  definitions. 

For  the  purpose  of  this  subpart:  High- 
processing  packinghouse  means  a 
packinghouse  which  processes  both 
animals  slaughtered  at  the  site  and 
additional  carcasses  from  outside 
soiu-ces. 

§432.42    Effluent  limitations  attainable  by 
the  application  of  ttie  t>est  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BPT: 

(a)  Facilities  that  slaughter  no  more 
than  50  million  pounds  per  year  (in 
units  of  LWK).  (1)  On-site  slaughter  or 
subsequent  meat,  meat  product  or  by- 


product processing  of  carcasses  of 
animals  slaughtered  on-site: 

Effluent  Limitations  (BPT) 


Regulated  paranr>eter 


BOD5 

Fecai  Coliform 

O&G* 

TSS2 


Maximum 
daily  ^ 


20.48 

(') 
0.26 
0.62 


Maximum 

monthly 

avg.i 


0.24 

P) 
0.13 
0.31 


1  Pounds  per  1000  lbs  (or  g/kg)  LWK. 

2  The  values  tor  BODs  and  tSS  are  for  av- 
erage plants,  i.e.,  plants  where  the  ratio: 
avg.wt,  of  processed  meat  products/a vg.  LWK 
is  0.55.  Adjustments  can  be  made  for  high- 
processing  packinghouses  operating  at  other 
such  ratios  according  to  the  following  equa- 
tk>ns:  lbs  BOD,/1000  lbs  LWK  =  0.21  +  0.23 
(V  -  0.4)  and  lbs  TSS/1000  lbs  LWK  =  0.28  + 
0.3  (v  -  0.4),  where  v  equals  the  following 
ratk):  lt)s  processed  meat  products/lbs  LWK. 

3  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

*May  t>e  measured  as  hexane  extractable 
material  (HEM). 

(2)  Processing  (defleshing,  washing 
and  curing)  of  hides  derived  from 
animals  slaughtered  at  locations  off  sijie: 
The  supplemental  limitations  for  BOD5 
and  TSS  specified  in  §432. 12(a)(2) 
apply  in  addition  to  the  corresponding 
limitation  specified  in  paragraph  (a)(1) 
of  this  section. 

(3)  Processing  of  blood  derived  fit)m 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BOD5 
and  TSS  specified  in  §432. 12(a)(2) 
apply  in  addition  to  the  corresponding 
limitation  specified  in  paragraph  (a)(1) 
of  this  section. 

(4)  Wet  or  low-temperature  rendering 
of  material  derived  from  animals 
slaughtered  at  locations  off  site:  The 
supplemental  limitations  for  BOD5  and 
TSS  specified  in  §432. 12(a)(4)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  paragraph  (a)(1)  of  this 
section. 

(5)  Dry  rendering  of  material  derived 
from  animals  slaughtered  at  locations 
off  site:  The  supplemental  limitations 
for  BOD5  and  TSS  specified  in 

§  432.12(a)(5)  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section. 

(b)  Facilities  that  slaughter  more  than 
50  million  poimds  per  year  (in  units  of 
LWK).  (1)  Animals  slaughtered  on-site: 
Limitations  for  BOD5,  TSS.  O&G  and 
fecal  coliform  are  the  same  as  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section;  and  the 
effluent  limitations  for  COD  specified  in 
§  432.12(b)(1)  apply. 

(2)  Processing  (defleshing,  washing 
and  curing)  of  hides  derived  from 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BODs 
and  TSS  specified  in  §  432.12(a)(2) 


apply  in  addition  to  the  corresponding 
limitation  specified  in  paragraph  (a)(1) 
of  this  section. 

(3)  Processing  of  blood  derived  from 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BOD5 
and  TSS  specified  in  §  432.12(a)(2) 
apply  in  addition  to  the  corresponding 
limitation  specified  in  paragraph  (a)(1) 
of  this  section. 

(4)  Wet  or  low-temperature  rendering 
of  material  derived  from  animals 
slaughtered  at  locations  off  site:  The 
supplemental  limitations  specified  in 

§  432.12(a)(4)  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section;  and  the 
supplemental  limitations  for  COD 
specified  in  §  432.12(b)(4)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  §  432.12(b)(1). 

(5)  Dry  rendering  of  material  derived 
from  animals  slau^tered  at  locations 
off  site:  The  supplemental  limitations 
specified  in  §  432.12(a)(5)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  paragraph  (a)(1)  of  this  . 
section;  and  the  supplemental 
limitations  for  COD  specified  in 

§  432.12(b)(4)  apply  in  addition  to  the 
corresponding  limitation  specified  in 
§  432.12(b)(1). 

(6)  Further  processing  of  animals 
slaughtered  on  site,  or  at  locations  off 
site:  The  supplemented  limitations  for 
COD  specified  in  §  432.12(b)(6)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  §432. 12(b)(1). 

(7)  Rendering  of  raw  materials  from 
animals  slaughtered  on-site:  The 
supplemental  limitations  for  COD  and 
specified  in  §432. 12(b)(7)  apply  in 
addition  to  the  corresponding  limitation 
specified  in  §432. 12(b)(1). 

§  432.43    Effluent  limitations  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  that 
slaughters  more  that  50  million  pounds 
per  year  (in  units  of  LWK)  must  achieve 
the  following  effluent  limitations 
representing  the  application  of  BAT: 

(a)  Animals  slaughtered  on-site:  The 
limitations  for  Ammonia  (as  N),  Total 
Nitrogen  and  Total  Phosphorus 
specified  in  §  432.13(a). 

(b)  Further  processing  of  animals 
slaughtered  on  site,  or  at  locations  off 
site:  The  supplemental  limitations  for 
Ammonia  (as  N),  Total  Nitrogen  and 
Total  Phosphorus  specified  in 

§  432.13(b)  apply  in  addition  to  the 
corresponding  limitation  specified  in 
§  432.13(a). 

(c)  Rendering  of  animals  slaughtered 
on  site,  or  at  locations  off  site:  The 
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supplemental  limitations  for  Ammonia 
(as  N),  Total  Nitrogen  and  Total 
Phosphorus  specified  in  §  432.13(c) 
apply  in  addition  to  the  corresponding 
limitation  specified  in  §  432.13(a). 

§  432.45    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards: 

(a)  Facilities  that  slaughter  no  more 
than  50  million  poimds  per  year  (in 
units  of  LWK):  (1)  On-site  slaughter  or 
subsequent  meat,  meat  product  or  by- 
product processing  of  carcasses  of 
animals  slaughtered  on-site:  The 
standards  for  BOD5,  TSS,  O&G  and  fecal 
colifonn  are  the  same  as  the 
corresponding  limitation  specified  in 
§  432.42(a)(1);  and  standards  for 
ammonia  (as  N)  are  as  follows: 


Performance  Standards  (NSPS) 

Regulated  parameter 

Maximum 
daily' 

Maximum 

monthly 

avg.i 

Ammonia  (as  N)  

080 

0.40 

1  Pounds  per  1000  lbs  (or  g/kg)  LWK. 

(2)  Processing  of  blood  derived  from 
animals  slaughtered  at  locations  off  site: 
The  supplemental  limitations  for  BOD5 
and  TSS  specified  in  §432. 12(a)(2)  and 
the  supplemental  standards  for 
ammonia  (as  N)  specified  in 

§  432.15(a)(2),  apply  in  addition  to  the 
corresponding  standards  specified  in 
paragraph  (a)(1)  of  this  section. 

(3)  Wet  or  low-temperature  rendering 
of  material  derived  from  animals 
slaughtered  at  locations  off  site:  The 
supplemental  limitations  for  BOD5  and 
TSS  specified  in  §  432.12(a)(4)  and  the 
supplemental  standards  for  ammonia  (as 
N)  specified  in  §432. 15(a)(3)  apply  in 
addition  to  the  corresponding  standard 
specified  in  paragraph  (a)(1)  of  this 
section. 

(4)  Dry  rendering  of  material  derived 
from  animals  slaughtered  at  locations 
off  site:  The  supplemental  limitations 
for  BOD5  and  TSS  specified  in 

§  432.12(a)(5)  and  the  supplemental 
standards  for  ammonia  (as  N)  specified 
in  §  432.15(a)(4)  apply  in  addition  to  the 
corresponding  standard  specified  in 
paragraph  (a)(1)  of  this  section: 

(b)  Facilities  that  slaughter  more  than 
50  million  pounds  per  year  (in  units  of 
LWK). 

(1)  Animals  slaughtered  on-site,  the 
effluent  standards  for  BOD5,  TSS.  O&G 
(as  HEM),  fecal  colifonn.  Ammonia  (as 
N),  Total  Nitrogen  and  Total 
Phosphorus  specified  in  §432. 15(b)(1) 
apply. 


(2)  Further  processing  of  animals 
slaughtered  on  site,  or  at  locations  off 
site:  The  supplemental  standards  for 
BOD5.  TSS,  O&G  (as  HEM),  Ammonia 
(as  N),  Total  Nitrogen  and  Total 
Phosphorus  specified  in  §432. 15(b)(2) 
apply  in  addition  to  the  corresponding 
standard  specified  in  §432.150))(1). 

(3)  Rendering  of  of  by-products  from 
animals  slaughtered  on  site,  or  at 
locations  off  site:  The  supplemental 
standards  for  BOD5,  TSS,  O&G  (as 
HEM),  Ammonia  (as  N),  Total  Nitrogen 
and  Total  Phosphorus  specified  in 

§  432.15(b)(3)  apply  in  addition  to  the 
corresponding  standard  specified  in 
§  432.15(b)(1). 

§  432.47    Effluent  limitations  attainabie  by 
the  application  of  the  best  control 
technology  for  conventional  pollutants 
(BCD. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  The  limitations  for  BOD5,  TSS, 
O&G  and  fecal  colifonn  are  the  same  as 
the  corresponding  limitations  specified 
in  §432.42. 

Subpart  E— Small  Processors 
§432.50    Applicability. 

This  part  applies  to  discharges  of 
process  wastewater  resulting  from  the 
production  of  finished  meat  products 
such  as  besh  meat  cuts,  smoked  - 
products,  canned  products,  hams, 
sausages,  limcheon  meats,  or  similar 
products  by  a  small  processor. 

§432.51    Special  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Finished  product  means  the  final 
product,  such  as  ft«sh  meat  cuts,  hams, 
bacon  or  other  smoked  meats,  sausage, 
luncheon  meats,  stew,  canned  meats  or 
related  products. 

(b)  Small  processor  means  an 
operation  that  produces  up  to  6000  lbs 
(2730  kg)  per  day  of  any  type  or 
combination  of  finished  products. 

§  432.52    Effluent  limitations  attainable  by 
tlie  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BPT: 


Effluent  Limitations  (BPT) 


Regulated  Parameter 


BOD, 

Fecal  Cotiform 

0&G3  

TSS 


Maximum 

monthly 

avg.' 


1 

(^ 
0.5 
1.2 


'  Pounds  per  1000  lbs  (or  g/kg)  LWK. 

2  Maximum  of  400  MPN  per  100  ml  at  any 
'  time. 

3  May  be  measured  as  hexane  extractable 
material  (HEM). 

§432.55    New  source  performance 
standards  (NSPS). 

Any  new  soiuce  subject  to  this 
subpart  must  achieve  the  following: 

Performance  Standards  (NSPS) 


Regulated  parameter 

Maximum 
daily' 

Maximum 

monthly 

avg.' 

BOD5 

Fecal  Conform  

1.0 

(^) 
0.5 
1.2 

0.5 

(2) 

0.25 

0.6 

0&G3  

TSS : 

'  Pound  per  1000  lbs  (or  g/kg)  LWK. 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

3  May  be  measured  as  hexane  extractat>le 
material  (HEM). 

§  432.57    Effluent  limitations  attainable  by 
the  application  of  the  best  control 
technology  for  conventional  pollutants 
(BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
soiu'ce  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  The  limitations  for  BOD5,  TSS 
and  O&G  are  the  same  as  the 
conesponding  standard  specified  in 
§432.55. 

Subpart  F— Meat  Cutters 

§432.60    Applicability. 

This  part  applies  to  discharges  of 
process  wastewater  resulting  from  the 
fabrication  or  production  of  fresh  meat 
cuts,  such  as  steaks,  roasts,  chops,  etc. 
by  a  meat  cutter. 

§432.61    Special  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Finisbea  product  means  the  final 
product,  such  as  fresh  meat  cuts 
including,  but  not  limited  to,  steaks, 
roasts,  chops,  or  boneless  meats. 

(b)  Meat  cutter  means  an  operation 
which  fabricates,  cuts,  or  otherwise 
produces  fresh  meat  cuts  and  related 
finished  products  from  larger  pieces  of 
meat  (carcasses  or  not  carcasses),  at 
rates  greater  than  6000  lbs  (2730  kg)  per 
day. 
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§  432.62    Effluent  limitations  attainabie  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BPT: 

(a)  Facilities  that  generate  no  more 
than  50  million  pounds  per  year  of 
finished  products: 

Effluent  Limitations  (BPT) 


Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.' 

BOD, 

Fecal  Conform  

0.036 

(2) 
0.012 
0.044 

0.018 

(2) 

0&G3 

TSS 

0.006 
0.022 

'  Pounds  per  1000  lbs  (or  g/kg)  of  finished 
product. 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

3  May  be  measured  as  hexane  extractable 
material  (HEM). 

(b)  Facilities  that  generate  more  than 
50  million  pounds  per  year  of  finished 
products:  The  limitations  for  BOD5, 
TSS,  O&G  and  fecal  coliform  are  the 
same  as  the  conesponding  limitation 
specified  in  paragraph  (a)  of  this 
section;  and  limitations  for  COD  are  as 
follows. 

Effluent  Limitations  (BPT)' 


Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.' 

COD 

0.0654 

0.0531 

'  Pounds  per  1000  lbs  (or  g/kg)  of  finished 
product. 

§  432.63    Effluent  limitations  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
soiurce  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BAT:  (a)  Facilities  that  generate  no 
more  than  50  million  pounds  per  year 
of  finished  products: 

Effluent  Limitations  (BAT) 


Regulated  parameter 

Maximum 
daily' 

Maximum 

ninthly 

avg.' 

Ammonia 

8.0 

4.0 

(b)  Facilities  that  generate  more  than 
50  million  pounds  per  year  of  finished 
products: 

Effluent  Limitations  (BAT) 


Regulated  parameter 

Maximum 
daily' 

Maximum 

monthly 

avg.' 

Ammonia 

Total  Nitrogen  

Total  Phosphorus  

0.0165 
0.0226 
0.0215 

0.0036 
0.0093 
0.0103 

'  mg/L  (ppm). 

§432.65    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards:  (a)  Facilities 
that  generate  no  more  than  50  million 
pounds  per  year  of  finished  products: 

Performance  Standards  (NSPS) 


Regulated  parameter 

Maximum 
daily' 

Maximum 

monthly 

avg.' 

BOD5 

Fecal  Coliform  

0.030 

(2) 
0.012 
0036 

0.015 

(2) 

O&G  (as  HEM)  

TSS 

0.006 
0.018 

'  Pounds  per  1 000  lbs  (or  g/kg)  of  finished 
product. 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

(b)  Facilities  that  generate  more  than 
50  million  pounds  per  year  of  finished 
products: 


Performance  Standards  (NSPS) 

Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  

BOD5 

Fecal  Coliform  

O&G  (as  HEM)  

Total  Nitrogen  

0.0165 
0.0122 

(^) 
0.0337 
0.0226 
0.0215 
0.0062 

0.0036 
0.0058 

(2) 
0.0085 
0.0093 

Total  Phosphorus  

TSS 

0.0103 
0.0047 

Subpart  G — Sausage  and  Luncheon 
Meats  Processors 

§432.70    Applicability. 

This  part  applies  to  discharges  of 
process  wastewater  resulting  from  the 
production  of  fresh  meat  cuts,  sausage, 
bologna  and  other  luncheon  meats  by  a 
sausaige  and  luncheon  meat  processor. 

§432.71    Special  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Finished  product  means  the  final 
product  as  fresh  meat  cuts,  which 
includes  steaks,  roasts,  chops  or 
boneless  meat,  bacon  or  other  smoked 
meats  (except  hams)  such  as  sausage, 
bologna  or  other  luncheon  meats,  or 
related  products  (except  canned  meats). 

(b)  Sausage  and  luncheon  meat 
processor  means  an  operation  which 
cuts  fi«sh  meats,  grinds,  mixes,  seasons, 
smokes  or  otherwise  produces  finished 
products  such  as  sausage,  bologna  and 
luncheon  meats  at  rates  greater  than 
6000  lbs  (2730  kg)  per  day. 

§  432.72    Effluent  limitations  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
soiuce  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BPT: 

(a)  Facilities  that  generate  no  more 
than  50  million  pounds  per  year  of 
finished  products: 

Effluent  Limitations  (BPT) 


'  mg/L  (ppm). 


'  Pounds  per  1000  lbs  (or  g/kg)  of  finished 
product. 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

§432.67    Effluent  limitations  attainatile  by 
the  application  of  the  best  control 
technology  for  conventional  pollutants 
(BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  The  hmitations  for  BOD5,  TSS. 
O&G  and  fecal  coliform  are  the  same  as 
the  conesponding  limitation  specified 
in  §432.62. 


Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.' 

BOD, 

Fecal  Coliform  

0.56 

(^) 

0.2 

0.68 

0.28 

(2) 

O&G  3 

TSS 

0.10 
0.34 

'  Pounds  per  1000  lbs  (or  g/kg)  o<  finished 
product. 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

3  May  t>e  measured  as  hexane  extractat)te 
material  (HEM). 

(b)  Facilities  that  generate  more  than 
50  million  pounds  per  year  of  finished 
products:  The  limitations  for  BOD5, 
TSS,  O&G  and  fecal  coliform  are  the 
same  as  the  conesponding  limitation 
specified  in  paragraph  (a)  of  this 
section;  and  limitations  for  COD  are  as 
follows. 
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Effluent  Limitations  (BPT) 


Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.' 

COD 

0.2?80 

0.2260 

Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.i 

Ammonia 

Total  Nitrogen 

Total  Phosphoms  

0.0704 
0.0965 
0.0917 

0.0153 
0.0396 
0.0439 

'  mg/L  (ppm). 

§  432.75    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards:  (a)  Facilities 
that  generate  no  more  than  50  million 
pounds  per  year  of  finished  products: 

PERFORMANCE  STANDARDS  (NSPS) 


Regulated  parameter 

Maximum 
daily  ^ 

Maximum 

monthly 

avg.i 

BOD, 

Fecal  Colifomi  

0.48 

0.20 
0.58 

0.24 

(^) 
0.10 
0.29 

O&G  (as  HEM)  

TSS 

^Pounds  per  1000  lbs  (or  g/kg)  of  finished 
product. 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

(b)  Facilities  that  generate  more  than 
50  million  pounds  per  year  of  finished 
products: 

PERFORMANCE  STANDARDS  (NSPS): 


Regulated  parameter 

Maximum 

daily ' 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  

BODs 

0.0704 
0.0520 

0.0153 
0.0245 

PERFORMANCE  STANDARDS  (NSPS):— 

Continued 


Regulated  parameter 


'  Pounds  per  1000  lbs  (or  g/kg)  of  finished 
product. 

§  432.73    Effluent  limitations  attainable  by 
ttie  application  of  the  best  available 
technology  economically  achievable  (BAT) 

Except  as  provided  by  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BAT:  (a)  Facilities  that  generate  no 
more  than  50  million  pounds  per  year 
of  finished  products:  The  limitations  for 
ammonia  (as  N)  are  the  same  as 
specified  in  §432.63{a}. 

(b)  Facilities  that  generate  more  than 
50  million  pounds  per  yeai  of  finished 
products: 

Effluent  Limitations  (BAT) 


Fecal  Coliform  .... 
O&G  (as  HEM)  ... 

Total  Nitrogen  

Total  Phosphorus 
TSS 


Maximum 
daily  ^ 


(^) 
0.1430 
0.0965 
0.0917 
0.0262 


'  Pounds  per  1000  lbs  (or  g/kg)  of  finished 
product.  • 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

§  432.77    Effluent  limitations  attainable  by 
ttie  application  of  the  best  control 
technology  for  conventional  pollutants 
(BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
soiut;e  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  The  limitations  for  BOD5,  TSS, 
O&G  and  fecal  coliform  are  the  same  as 
the  corresponding  limitation  specified 
in  §432.72. 

Subpart  H — Ham  Processors 
§432.80    Applicability. 

This  part  applies  to  discharges  of 
process  wastewater  resulting  from  the 
production  of  hams,  alone  or  in 
combination  with  other  finished 
products,  by  a  ham  processor. 

§432.81     Special  definitions. 
For  the  piupose  of  this  subpart: 

(a)  Finished  products  means  the  final 
product  as  fresh  meat  cuts,  which 
includes  steaks,  roasts,  chops  or 
boneless  meat,  smoked  or  cured  hams, 
bacon  or  other  smoked  meats,  sausage, 
bologna  or  other  luncheon  meats  (except 
canned  meats). 

(b)  Ham  processor  means  an  operation 
producing  hams,  alone  or  in 
combination  with  other  finished 
products,  at  rates  greater  than  6000  lbs 
(2730  kg)  per  day. 

§  432.82    Effluent  limitations  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BPT:  (a)  Facilities  that  generate  no 
more  than  50  million  pounds  per  year 
of  finished  products: 


EFFLUENT  Limitation  (BPT) 


Maximum 

monthly 

avg.' 


(^) 
0.0362 
0.0396 
0.0439 
0.0201 


Regulated  parameter 

Maximum 
daily  ^ 

Maximum 

monthly 

avg.i 

BOD5  : 

Fecal  Coliform  

0.62 

(') 
0.22 
0.74 

0.31 

(') 
0.11 
0.37 

O&G' 

TSS 

1  Pounds  per  1000  lbs  (or  g/kg)  of  finished 
product. 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

3  May  be  measured  as  hexane  extractable 
material  (HEM). 

(b)  Facilities  that  generate  more  than 
50  million  pounds  per  year  of  finished 
products:  The  limitations  for  BOD5, 
TSS,  O&G  and  fecal  coliform  are  the 
same  as  the  corresponding  limitation 
specified  in  paragraph  (a)  of  this 
section;  and  limitations  for  COD  are  the 
same  as  the  COD  limitations  specified  in 
§  432.62(b). 

§  432.83    Effluent  limitations  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable  (BAT) 

Except  as  provided  by  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BAT: 

(a)  Facilities  that  generate  no  more 
than  50  million  pounds  per  year  of 
finished  products:  The  limitations  for 
aimrfonia  (as  N)  are  the  same  as 
specified  in  §432. 63(a). 

(b)  Facilities  that  generate  more  than 
50  million  pounds  per  year  of  finished 
products:  The  limitations  for  Ammonia 
(as  N), Total  Nitrogen  and  Total 
Phosphorus  are  the  same  as  specified  in 
§  432.73(b). 

§  432.85    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards:  (a)  Facilities 
that  generate  no  more  than  50  million 
pounds  per  year  of  finished  products: 
The  standards  for  BOD5,  TSS,  O&G  and 
Fecal  Coliform  are  the  same  as  the 
corresponding  limitation  specified  in 
§  432.82(a). 

(b)  Facilities  that  generate  more  than 
50  million  pounds  per  year  of  finished 
products:  The  standards  for  BOD5,  TSS, 
O&G  (as  HEM),  Fecal  Coliform, 
Ammonia  (as  N),  Total  Nitrogen  and 
Total  Phosphorus  are  the  same  as  the 
corresponding  standard  specified  in 
§  432.75(b). 
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§432.87    Effluent  limitations  attainable  by 
the  application  of  the  best  control 
technology  for  conventional  pollutants 
(BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  The  limitations  for  BOD5,  TSS, 
O&G  and  fecal  coliform  are  the  same  as 
the  corresponding  limitation  specified 
in  §432.82. 

Subpart  I — Canned  Meats  Processors 
§432.90    Applicability. 

This  part  applies  to  discharges  of 
process  wastewater  resulting  from  the 
production  of  canned  meats,  alone  or  in 
combination  with  any  other  finished 
products,  by  a  canned  meats  processor. 

§432.91     Special  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Canned  meats  processor  means  an 
operation  which  prepares  and  cans 
meats  (stew,  sandwich  spreads,  or 
similar  products),  alone  or  in 
combination  with  other  finished 
products,  at  rates  greater  than  6000  lbs 
(2730  kg)  per  day. 

(b)  Finished  products  means  the  final 
product,  such  as  fresh  meat  cuts  which 
includes  steaks,  roasts,  chops  or 
boneless  meat,  smoked  or  cured  hams, 
bacon  or  other  smoked  meats,  sausage, 
bologna  or  other  luncheon  meats,  stews, 
sandwich  spreads  or  other  caimed 
meats. 

§  432.92     Effluent  limitations  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BPT:  (a)  Facilities  that  generate  no 
more  than  50  million  pounds  per  year 
of  finished  products: 

Effluent  Limitations  (BPT) 


Regulated  parameter 


BOD5 

Fecal  Coliform 

O&G' 

TSS 


Maximum 
daily  ^ 


0.74 

(=) 
0.26 
0.90 


Maximum 

monthly 

avg.i 


0.37 

(-) 
0.13 
0.45 


'  Pounds  per  1000  lbs  (or  g/kg)  of  finished 
product. 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

3  May  be  measured  as  hexane  extractable 
material  (HEM). 


(b)  Facilities  that  generate  more  than 
50  million  pounds  per  year  of  finished 
products:  The  limitations  for  BOD5, 
TSS,  O&G  and  fecal  coliform  are  the 
same  as  the  corresponding  limitation 
specified  in  paragraph  (a)  of  this 
section;  and  limitations  for  COD  are  the 
same  as  the  COD  limitations  specified  in 
§  432.62(b). 

§4i32.93    Effluent  limitations  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable  (BAT) 

Except  as  provided  by  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BAT:  (a)  Facilities  that  generate  no 
more  than  50  million  pounds  per  year 
of  finished  products:  The  limitations  for 
ammonia  (as  N)  are  the  same  as 
specified  in  §  432.63(a). 

(b)  Facilities  that  generate  more  than 
50  million  pounds  per  yeai  of  finished 
products:  The  limitations  for  Ammonia 
(as  N),  Total  Nitrogen  and  Total 
Phosphorus  are  the  same  as  specified  in 
§432. 73(b). 

§432.95    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards:  (a)  Facilities 
that  generate  no  more  than  50  million 
pounds  per  year  of  finished  products: 
The  standards  for  BOD5,  TSS,  O&G  and 
fecal  coliform  are  the  same  as  the 
corresponding  limitation  specified  in 
§  432.92(a). 

(b)  Facilities  that  generate  more  than 
50  million  pounds  per  year  of  finished 
products:  The  standards  for  BODs,  TSS, 
O&G  (as  HEM),  Fecal  Coliform, 
Ammonia  (as  N),  Total  Nitrogen  and 
Total  Phosphorus  are  the  same  as  the 
corresponding  standard  specified  in 
§432. 75(b) 

§  432.97    Effluent  limitations  attainable  by 
the  application  of  the  best  control 
technology  for  conventional  pollutants 
(BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
sovuce  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  The  limitations  for  BOD5,  TSS, 
O&G  and  fecal  coliform  are  the  same  as 
the  corresponding  limitation  specified 
in  §432.92. 

Subpart  J — Renderers 

§432.100    Applicability. 

This  part  applies  to  discharges  of 
process  wastewater  resulting  from  the 
production  of  meat  meal,  dried  animal 


by-product  residues  (tankage),  animal 
oils,  grease  and  tallow,  perhaps 
including  hide  curing,  by  a  renderer. 

§432.101    Special  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Raw  material  [RM]  means  the  basic 
input  materials  to  a  renderer  composed 
of  animal  and  poultry  trimmings,  bones, 
meat  scraps,  dead  animals,  feathers  and 
related  usable  by-products. 

(b)  Renderer  means  an  independent  or 
off-site  rendering  opera'tion.  which  is 
conducted  separate  from  a 
slaughterhouse,  packinghouse  or 
poultry  dressing  or  processing 
operation,  uses  raw  material  at  rates 
greater  than  10  million  pounds  per  year, 
produces  meat  meal,  tankage,  animal 
fats  or  oils,  grease,  and  tallow,  and  may 
cm-e  cattle  hides,  but  excludes  marine 
oils,  fish  meal,  and  fish  oils. 

(c)  Tankage  means  dried  animal  by- 
product residues  used  in  feedstuffs. 

(d)  Tallow  means  a  product  made 
from  beef  cattle  or  sheep  fat  that  has  a 
melting  point  of  40°C  or  greater. 

§432.102    Effluent  limitations  attainable  by 
the  application  of  the  t>est  practicable 
control  technology  currently  available 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32.  any  existing 
point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BPT:    . 

Effluent  Limitations  (BPT) 


Regulated  parameter 


BOD, 

COD  

Fecal  Coliform 

0&G3  

TSS 


Maximum 

monthly 

avg.i 


0.17 
0.111 

(^) 
0.10 
0.21 


^  Pounds  per  1000  lbs  (or  g/kg)  of  raw  ma- 
terial. 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

3  May  be  measured  as  hexane  extractable 
material  (HEM). 

(2)  The  limitations  for  BOD5  and  TSS 
specified  in  paragraph  (a)  of  this  section 
were  derived  for  a  renderer  which  does 
no  cattle  hide  curing  as  part  of  its 
operations.  If  a  renderer  does  conduct 
hide  curing,  the  following  empirical 
formulas  should  be  used  to  derive 
supplemental  limitations  for  BOD5  and 
TSS  which  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (a)  of  this  section: 
lbs  BODs/1000  lbs  RM  =  17.6  x  (no.  of 

hides)/lbs  RM 
kg  BOD,/kkg  RM  =  8  X  (no.  of  hides)/ 

kgRM 
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lbs  TSS/IOOO  lbs  RM  =  24.2  x  (no.  of 

hides)/lbs  RM 
kg  TSS/kkg  RM  =  11  X  (no.  of  hides)/kg 

RM 

§432.103    Effluent  limitations  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable  (BAT). 
Except  as  provided  by  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BAT: 

Effluent  Limitations  (BAT) 


Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.' 

Ammonia 

0.0194 

0.0103 

'  Pounds  per  1000  lbs  (gm/kg)  of  raw  mate- 
rial (RM). 

§  432. 1 05    New  source  performance 
standards  (NSPS).  < 

(a)  Any  new  soiuce  subject  to  this 
subpart  must  achieve  the  following 
performance  standards: 

Performance  Standards  (NSPS) 


Regulated  parameter 

Maximum 
daily  1 

Maximum 

monthly 

avg.i 

Ammonia  (as  N)  

BOD, 

Fecal  coliform  

0.0194 
0.0436 

(^) 
0.2350 
0.1780 

0.0103 
0.0209 

(^) 

•  0.0594 

0.0887 

0&G3  ' 

TSS 

1  Pounds  per  1000  lbs  (gm/kg)  of  raw  mate- 
rial (RM). 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

3  May  be  measured  as  hexane  extractable 
material  (HEM). 

(b)  The  standards  for  BOD.,  and  TSS 
specified  in  paragraph  (a)  of  this  section 
were  derived  for  a  Tenderer  which  does 
no  cattle  hide  curing  as  part  of  the  plant 
operations.  If  a  renderer  does  conduct 
hide  curing,  the  same  empirical 
formulas  specified  in  §  432.102(b) 
vshould  be  used  to  derive  supplemental 
standards  for  BOD5  and  TSS  which 
apply  in  addition  to  the  corresponding 
standard  specified  in  paragraph  (a)  of 
this  section. 

§432.107    Effluent  limitations  attainable  by 
tfte  application  of  the  best  control 
technology  for  conventional  pollutants 
(BCD. 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32,  any  existing 
point  soiuce  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  appUcation 
of  BCT:  The  limitations  for  BOD.s  TSS, 
O&G  and  fecal  coliform  are  the  same  as 


the  corresponding  limitation  specified 
in  §  432.105(a). 

(b)  The  limitations  for  BOD5  and  TSS 
specified  in  paragraph  (a)  of  this  section 
were  derived  for  a  renderer  which  does 
no  cattle  hide  curing  as  part  of  the  plant 
operations.  If  a  renderer  does  conduct 
hide  curing,  the  following  empirical 
formulas  should  be  used  to  derive 
supplemental  limitations  for  BOD5  and 
TSS  which  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (a)  of  this  section: 
lbs  BOD5/IOOO  lbs  RM  =  7.9  X  (no.  of 

hides)/lbs  RM 
kg  BODs/kkg  RM  =  3.6  X  (no.  of  hides)/ 

kgRM 
lbs  TSS/IOOO  lbs  RM  =  13.6  x  (no.  of 

hides)/lbs  RM 
kg  TSS/kkg  RM  =  6.2  X  (no.  of  hides)/ 

kgRM 

Subpart  K— Poultry  First  Processing 

§432.110    Applicability. 

This  part  applies  to  discharges  of 
process  wastewater  resulting  from  the 
slaughtering  of  poultry,  further 
processing  of  poultry  and  rendering  of 
material  derived  from  slaughtered 
poultry. 

§432.111    Special  definitions. 

For  the  purpose  of  this  subpart: 
Poultry  first  processing  means 
slaughtering  of  poultry  and  producing 
whole,  half,  quarter  or  smaller  meat 
cuts.  Poultry  first  processing  also 
includes  cutting  deboning  and  grinding 
of  poultry  when  these  operations  are 
performed  on  site  at  a  slaughtering 
facility.  However,  when  cutting, 
deboning  and  grinding  is  performed  at 
locations  off  site,  these  operations  are 
considered  further  processing 
operations. 

§432.112    Effluent  limitations  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
soiuce  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BPT:  (a)  Facilities  that  slaughter  no 
more  than  10  million  pounds  per  year 
(in  units  of  LWK). 

(1)  Poultry  first  processing: 

Effluent  Limitations  (BPT) 


Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.i 

Ammonia  (as  N)  

BOD, 

Fecal  Colifonm  

0.1630 
0.1200 

1.330 

.  o.oasfi 

0.0568 

{^) 
0.335 

O&G  (as  HEM)  

EFFLUENT  Limitations  (BPT)— 
Continued 


Regulated  parameter 

Maximum 
daily  ^ 

Maximum 

monthly 

avg.' 

TSS  

0.2120 

0.0991 

'  Pounds  per  1000  lbs  (or  g/kg)  LWK. 
2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

(2)  Further  processing  of  poultry 
slaughtered  on  site,  or  at  locations  off 
site:  The  following  supplemental 
limitations  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (a)(1)  of  this  section: 

Supplemental  Limitations  (BPT) 


Regulated  parameter 

Maximum 
daily' 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  

BOD, 

O&G  (as  HEM)  

TSS 

0.0400 
0.0458 
0.5150 
0.0623 

0.0087 
0.0215 
0.1290 
0.0290 

'Pounds  per  1000  lbs  (or  g/kg)  finished 
product. 

(3)  Rendering  of  by-products  from 
poultry  slaughtered  on  site,  or  at 
locations  off  site:  The  following 
supplemental  limitations  apply  in 
addition  to  the  corresponding  limitation 
specified  in  paragraph  (a)(1)  of  this 
section: 

Supplemental  Limitations  (BPT) 


Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  

BOD, 

O&G  (as  HEM)  

TSS  .-. 

0.0771 
0.0324 
0.2950 
0.2400 

0.0168 
0.0152 
0.0745 
0.1120 

'Pounds    per    1000    lbs    (or    g/kg)    raw 
material. 

(b)  Facilities  that  slaughter  more  than 
10  million  pounds  per  year  (in  units  of 
LWK)  (1)  Poultry  first  processing: 

Effluent  Limitations  (BPT) 


Regulated  parameter 

Maximum 
daily' 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  

BOD5 

Fecal  Coliform  

0.163 
0.120 

(2) 

1.31 

0.2239 

0.1760 

0.0609 

0.0356 
0.0568 

(^) 

0.33 

0.0921 

0.0843 

0.0467 

O&G  (as  HEM)  

Total  Nitrogen  

Total  Phosphorus  

TSS 

'  Pounds  per  1000  lbs  (or  g/kg)  LWK. 
2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 


Federal  Register /Vol.'  67,  No.  37 /Monday,  February  25,  2002  /  Proposed  Rules 


8669 


(2)  Further  processing  of  povdtry 
slaughtered  on  site,  or  at  locations  off 
site:  The  following  supplemental 
limitations  apply  in  addition  to  the 
corresponding  limitation  specified  in 
paragraph  (b)(1)  of  this  section: 

Supplemental  Limitations  (BPT) 


Regulated  parameter 

Maximum 
daily ' 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  

BOD, 

O&G  (as  HEM)  

Total  Nitrogen  

Total  Phosphorus  

TSS 

0.0400 
0.0453 
0.2290 
0.0548 
0.0431 
0.0149 

0.0087 
0.0213 
0.0579 
0.0226 
0.0206 
0.0114 

'  Pounds  per  1000  lbs  (or  g/kg)  finished 
product. 

(3)  Rendering  of  by-products  from 
poultry  slaughtered  on  site,  or  at 
locations  off  site:  The  following 
supplemental  limitations  apply  in 
addition  to  the  corresponding  limitation 
specified  in  paragraph  (b)(1)  of  this 
section: 

Supplemental  Limitations  (BPT) 


Regulated  parameter 

Maximum 
daily' 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  

BOD, 

O&G  (as  HEM)  

Total  Nitrogen  

0.0771 
0.0324 
0.1980 
0.0601 
0.0472 
0.0271 

0.0168 

.    0.0152 

0.0500 

0  0247 

Total  Phosphorus  

TSS 

0.0226 
0.0208 

'Pounds    per    1000    lbs    (or    g/kg)    raw 
material. 

§432.113    Effluent  limitations  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  by  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BAT:  The  limitations  for  Ammonia 
(as  N),  Total  Nitrogen  and  Total 
Phosphorus  are  the  same  as  the 
corresponding  limitation  specified  in 
§432.112. 

§  432.1 1 5    t4ew  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 


performance  standards:  The  standards 
for  BOD5,  TSS.  O&G  (as  HEM),  Fecal 
Coliform,  Ammonia  (as  N),  Total 
Nitrogen  and  Total  Phosphorus  are  the 
same  as  the  corresponding  limitation 
specified  in  §432.112. 

§  432.1 1 7    Effluent  limitations  attainable  by 
the  application  of  the  best  control 
technology  for  conventional  pollutants 
(BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
soiuce  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  The  limitations  for  BOD5,  TSS, 
O&G  (as  HEM)  and  Fecal  Coliform  are 
the  same  as  the  corresponding 
limitation  specified  in  §432.112. 

Sut>part  L — Poultry  Further  Processing 
§432.120    Applicability 

This  part  applies  to  discharges  of 
process  wastewater  resulting  from 
further  processing  of  poultry. 

§432.122    Effluent  limitations  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BPT:  (a)  Facilities  that  further  process 
no  more  than  7  million  pounds  per  year 
(in  units  of  finished  product): 

Effluent  Limitations  (BPT) 


, 

Regulated  parameter     ^^I^^T 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  ' 

BOD5 

Fecal  Coliform  

0.0400 
0.0458 

0.5150 
0.0623 

0.0087 
0.0215 

(-) 
0.1290 
0.0290 

O&G  (as  HEM)  

TSS 

'  Pounds  per  1 000  lbs  (or  g/kg)  of  finished 
product. 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

(b)  Facilities  that  further  process  more 
than  7  million  pounds  per  year  (in  units 
of  finished  product): 


Effluent  Limitations  (BPT) 


Regulated  parameter 

1 

Maximum 
daily' 

1 

Maximum 

monthly 

avg.' 

Ammonia  (as  N)  .•. 

BOD, 

Fecal  Coliform  

0.0400 
0.0453 

(-) 

0.229 

0.0548 

~  0.0431 

0.0149 

0.0087 
0.0213 

(-) 
0.0579 
0.0226 
0.0206 
0.0114 

O&G  (as  HEM)  

Total  Nitrogen  

Total  Phosphorus  

TSS 

'Pounds  per  1000  lbs  (or  g/kg)  finished 
product. 

2  Maximum  of  400  MPN  per  100  ml  at  any 
time. 

§432.123    Effluent  limitations  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  The  limitations  for  Fecal 
Coliform.  Ammonia  (as  N).  Total 
Nitrogen  and  Total  Phosphorus  are  the 
same  as  the  corresponding  limitation 
specified  in  §432.122. 

§  432.1 25    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards:  The  standards 
for  BOD5.  TSS,  O&G  (as  HEM),  Fecal 
Coliform,  Ammonia  (as  N),  Total 
Nitrogen  and  Total  Phosphorus  are  the 
same  as  the  corresponding  limitation 
specified  in  §432.122. 

§  432.1 27    Effluent  limitations  attainable  by 
the  application  of  the  t>est  control 
technology  for  conventional  pollutants 
(BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125!32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  application 
of  BCT:  The  limitations  for  BOD5,  TSS, 
O&G  (as  HEM)  and  Fecal  Coliform  are 
the  same  as  the  corresponding 
limitation  specified  in  §432.122. 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Funds  Availability  (NOFA)  for 
Section  514  Farm  Labor  Housing 
Loans  and  Section  516  Farm  Labor 
Housing  Grants  for  Off-Farm  Housing 
for  Fiscal  Year  2002 

AGENCY:  Rural  Housing  Service  (RHS), 

USDA. 

action:  Notice. 

summary:  This  NOFA  announces  the 
timeframe  to  submit  applications  for 
section  514  Farm  Labor  Housing  loan 
funds  and  section  516  Farm  Labor 
Housing  grant  funds  for  new 
construction  and  acquisition  and 
rehabilitation  of  off-farm  units  for 
farmworker  households.  Applications 
may  also  include  requests  for  section 
521  rental  assistance  (RA)  and  operating 
assistance  for  migrant  units.  This 
document  describes  the  method  used  to 
distribute  funds,  the  application 
process,  and  submission  requirements. 
DATES:  The  closing  deadline  for  receipt 
of  all  applications  in  response  to  this 
NOFA  is  5  p.m.,  local  time  for  each 
Rural  Development  State  office  on  May 
28,  2002.  The  application  closing 
deadline  is  firm  as  to  date  and  hour. 
RHS  will  not  consider  any  application 
that  is  received  after  the  closing 
deadline.  Applicants  intending  to  mail 
applications  must  provide  sufficient 
time  to  permit  delivery  on  or  before  the 
closing  deadline  date  and  time. 
Acceptance  by  the  United  States  Postal 
Service  or  private  mailer  does  not 
constitute  delivery.  Facsimile  (FAX)  and 
postage  due  applications  will  not  be 
accepted. 

ADDRESSES:  Applicants  wishing  to  apply 
for  assistance  must  contact  the  Riu^ 
Development  State  office  serving  the 
place  in  which  they  desire  to  locate  off- 
farm  labor  housing  to  receive  further 
information  and  copies  of  the 
application  package.  Rural  Development 
will  date  and  time  stamp  incoming 
applications  to  evidence  timely  receipt, 
and,  upon  request,  will  provide  the 
applicant  with  a  written 
acknowledgment  of  receipt.  A  listing  of 
Rural  Development  State  offices,  their 
addresses,  telephone  niunbers,  and 
person  to  contact  follows: 

Note:  Telephone  numbers  listed  are  not 
toll-free. 

Alabama  State  Office,  Suite  601, 
Sterling  Center,  4121  Carmichael 
Road,  Montgomery,  AL  36106-3683, 
(334)  279-3455,  TDD  (334)  279-3495, 
James  B.  Harris 

Alaska  State  Office,  800  West  Evergreen, 
Suite  201,  Palmer,  AK  99645,  (907) 


761-7740,  TDD  (1-907-786-7786, 
Deborah  Davis 

Arizona  State  Office,  Phoenix  Corporate 
Center,  3003  N.  Central  Ave.,  Suite 
900,  Phoenix.  AZ  85012-2906,  (602) 
280-8706,  TDD  (602)  280-8770. 
Johnna  Vargas 

Arkansas  State  Office,  700  W.  Capitol 
Ave.,  Rm.  3416,  Little  Rock,  AR 
72201-3225,  (501)  301-3250,  TDD 
(501)  301-3279,  Clinton  King 

California  State  Office,  430  G  Street, 
Agency  4169,  Davis,  CA  95616-4169, 
(530)  792-5819,  TDD  (530)  792-5848, 
Jeff  Deis 

Colorado  State  Office,  655  Parfet  Street, 
Room  El  00,  Lake  wood,  CO  80215, 
(303)  236-2801  (ext.  124),  TDD  (303) 
236-1590,  Mary  Summerfield 

Connecticut 

Served  by  Massachusetts  State  Office 

Delaware  &  Maryland  State  Office,  5201 
South  Dupont  Highway,  PO  Box  400, 
Camden,  DE  19934-9998,  (302)  697- 
4353,  TDD  (302)  697-4303,  Pat  Baker 

Florida  &  Virgin  IslcUids  State  Office, 
4440  N.W.  25th  Place,  PO  Box 
147010,  Gainesville,  FL  32614-7010, 
(352)  338-3465,  TDD  (352)  338-3499, 
Joseph  P.  Fritz 

Georgia  State  Office,  Stephens  Federal 
Building.  355  E.  Hancock  Avenue, 
Athens,  GA  30601-2768,  (706)  546- 
2164,  TDD  (706)  546-2034.  Wayne 
Rogers 

Guam 

Served  by  Hawaii  State  Office 

Hawaii,  Guam,  &  Western  Pacific 
Territories  State  Office.  Room  311, 
Federal  Building,  154  Waianuenue 
Avenue,  Hilo,  HI  96720,  (808)  933- 
8309,  TDD  (808)  933-8321.  Thao 
Khamoui 

Idaho  State  Office.  Suite  Al.  9173  West 
Barnes  Dr.,  Boise,  ID  83709,  (208) 
378-5628,  TDD  (208)  378-5644. 
LaDonn  McEUigott 

Illinois  State  Office,  2118  W.  Park  Ct. 
Suite  A,  Champaign.  IL  6821-2986. 
(217)  403-6222,  TDD  (217)  403-6240. 
Barry  L.  Ramsey 

Indiana  State  Office,  5975  Lakeside 
Boulevard,  Indianapolis,  IN  46278, 
(317)  290-3100  (ext.  423),  TDD  (317) 
290-3343,  John  Young 

Iowa  State  Office,  873  Federal  Building, 
210,  Walnut  Street,  Des  Moines,  lA 
50309,  (515)  284-4666,  TDD  (515) 
284-4858,  Julie  Sleeper 

Kansas  State  Office,  1303  SW  First 
American  Place,  Suite  100,  Topeka, 
KS  66604-4040,  (785)  271-2721,  TDD 
(785)  271-2767,  Virginia  M. 
Hammersmith 

Kentucky  State  Office,  771  Corporate 
Drive,  Suite  200,  Lexington,  KY 


40503,  (606)  224-7300,  TDD  (606) 
224-7422,  Paul  Higgins 

Louisicuia  State  Office,  3727 
Government  Street,  Alexandria,  LA 
71302,  (318)  473-7962,  TDD  (318) 
473-7655,  Yvonne  R.  Emerson 

Maine  State  Office,  444  Stillwater  Ave., 
Suite  2,  PO  Box  405,  Bangor,  ME 
04402-0405,  (207)  990-9110.  TDD 
(207)  942-7331,  Michael  Grondin 

Maryland 
Served  by  Delaware  State  Office 

Massachusetts,  Connecticut,  &  Rhode 
Island  State  Office,  451  West  Street. 
Amherst,  MA  01002,  (413)  253-4333, 
TDD  (413)  253-4590,  Donald  Colbum 

Michigan  State  Office,  3001  Coolidge 
Road,  Suite  200.  East  Lansing.  MI 
48823.  (517)  324-5192.  TDD  (517) 
337-6795.  Philip  Wolak 

Minnesota  State  Office,  410  AgriBank 
Building,  375  Jackson  Street,  St.  Paul, 
MN  55101-1853,  (651)  602-7804, 
TDD  (651)  602-7830,  Joyce  Vondal 

Mississippi  State  Office,  Federal 
Building,  Suite  831,  100  W.  Capitol 
Street,  Jackson,  MS  39269.  (601)  965- 
4325.  TDD  (601)  965-5850,  Damella 
Smith-Murray 

Missouri  State  Office,  1201  Business 
Loop  70  West,  Parkade  Center,  Suite 
235,  Columbia,  MO  65203,  (573)  876- 
0990,  TDD  (573)  876-9480,  Charles  H. 
Marcks 

Montana  State  Office,  Unit  1,  Suite  B, 
900  Technology  Blvd..  Bozeman,  MT 
59715.  (406)  585-2518,  TDD  (406) 
585-2562.  Craig  Hildreth 

Nebraska  State  Office,  Federal  Building, 
room  152, 100  Centennial  Mall  N, 
Lincoln.  NE  68508,  (402)  437-5567, 
TDD  (402)  437-5093.  Phil  Wilhierd 

Nevada  State  Office,  1390  South  Curry 
Street,  Carson  City,  NV  89703-9910. 
(775)  887-1222  (ext.  13).  TDD  (775) 
885-0633.  William  L.  Brewer  . 

New  Hampshire  State  Office,  Concord 
Center,  Suite  218,  Box  317, 10  Ferry 
Street,  Concord,  NH  03301-5004, 
(603)  223-6046,  TDD  (603)  229-0536. 
Jim  Fowler 

New  Jersey  State  Office,  Tamsfield 
Plaza,  Suite  22,  790  Woodland  Road, 
Mt.  Holly,  NJ  08060,  (609)  265-3636, 
TDD  (609)  265-3687,  George  Hyatt,  Jr. 

New  Mexico  State  Office,  6200  Jefferson 
St.,  NE,  Room  255,  Albuquerque,  NM 
87109,  (505)  761-4944,  TDD  (505) 
761-4938,  Carmen  N.  Lopez 

New  York  State  Office,  The  Galleries  of 
Syracuse,  441  S.  Salina  Street.  Suite 
357,  Syracuse,  NY  13202,  (315)  477- 
6419,  TDD  (315)  477-6447,  George  N. 
Von  Pless 

North  Carolina  State  Office,  4405  Bland 
Road.  Suite  2120,  Raleigh,  NC  271209, 
(919)  873-2066,  TDD  (919)  873-2003, 
Terry  Strole 
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North  Dakota  State  Office.  Federal 
Building,  Room  208,  220  East  Rosser, 
PO  Box  1737,  Bismarck,  ND  58502, 
(701)  530-2049,  TDD  (701)  530-2113, 
Kathy  Lakie 

Ohio  State  Office,  Federal  Building, 
Room  507,  200  North  High  Street, 
Columbus,  OH  43215-2477,  (614) 
255-2418,  TDD  (614)  255-2554, 
Melodie  Taylor 

Oklahoma  State  Office,  100  USDA,  Suite 
108,  Stillwater,  OK  74074-2654.  (405) 
742-1070.  TDD  (405)  742-1007,  Phil 
Reimers 

Oregon  State  Office,  101  SW  Main,  Suite 
1410,  Portland,  OR  97204-3222,  (503) 
414-3325,  TDD  (503)  414-3387, 
Margo  Donelin 

Pennsylvania  State  Office,  One  Credit 
Union  Place,  Suite  330,  Harrisburg, 
PA  17110-2996,  (717)  237-2281,  TDD 
(717)  237-2261,  Gary  Rothrock 

Puerto  Rico  State  Office,  New  San  Juan 
Office  Bldg.,  Room  501,  159  Carlos  E. 
Chardon  Street,  Hato  Rey,  PR  00918- 
5481,  (787)  766-5095  (ext.  254),  TDD 
1-800-274-1572,  Lourdes  Colon 

Rhode  Island 

Served  by  Massachusetts  State  Office 

South  Carolina  State  Office,  Strom 
Thurmond  Federal  Building,  1835 
Asseinbly  Street,  Room  1007, 
Columbia,  SC  29201,  (803)  253-3432, 
TDD  ^803)  765-5697,  Larry  D.  Floyd 

South  Dakota  State  Office,  Federal 
Building,  Room  210,  200  Fourth 
Street,  SW,  Huron,  SD  57350,  (605) 
352-1132,  TDD  (605)  352-1147, 
Dwight  Wullweber 

Tennessee  State  Office,  Suite  300,  3322 
West  End  Avenue,  Nashville,  TN 
37203-1084,  (615)  783-1300,  TDD 
(615)  783-1397.  G.  Benson  Lasater 

Texas  State  Office,  Federal  Building, 
Suite  102, 101  South  Main,  Temple, 
TX  76501,  (254)  742-9755,  TDD  (254) 
742-9712,  Eugene  G.  Pavlat 

Utah  State  Office,  Wallace  F.  Bennett 
Federal  Building,  125  S.  State  Street, 
Room  4311,  Salt  Lake  City,  UT 
84147-0350,  (801)  524-4324,  TDD 
(801)  524-3309,  Robert  L.  Milianta 

Vermont  State  Office,  City  Center,  3rd 
Floor  89  Main  Street,  Montpelier,  VT 
05602,  (802)  828-6028,  TDD  (802) 
223-6365,  Sandra  Mercier 

Virgin  Islands 

Served  by  Florida  State  Office 

Virginia  State  Office,  Culpeper  Building, 
Suite  238,  1606  Santa  Rosa  Road, 
Richmond,  VA  23229,  (804)  287- 
1547,  TDD  (804)  287-1753,  Eileen 
Nowlin 

Washington  State  Office,  1011  East 
Main  St.,  Suite  306,  Puyallup,  WA 
98372-6771, (253)  845-9272  Xll4, 
TDD  (360)  704-7760,  Robert  Limd 


Western  Pacific  Territories 
Served  by  Hawaii  State  Office 

West  Virginia  State  Office,  Federal 
Building,  75  High  Street,  Room  320, 
Morgantown,  WV  26505-7500,  (304) 
284-^889,  TDD  (304)  284-4836,  Craig 
St.  Clair 

Wisconsin  State  Office,  4949  Kirschiling 
Court,  Stevens  Point,  WI  54481,  (715) 
345-7620  (ext.  7145),  TDD  (715)  345- 
7614,  Sherry  Engel 

Wyoming  State  Office,  100  East  B, 
Federal  Building,  Room  1005,  PO  Box 
820,  Casper,  WY  82602,  (307)  261- 
6315,  TDD  (307)  261-6333,  Charles 
Huff 

FOR  FURTHER  INFOflMATKDN  CONTACT:  For 
general  information,  applicants  may 
contact  Mary  Fox,  Senior  Loan 
Specialist  or  David  Layfield,  Senior 
Loan  Specialist,  of  the  Multi-Family 
Housing  Processing  Division,  Rural 
Housing  Service,  United  States 
Department  of  Agriculture,  Stop  0781, 
1400  Independence  Avenue.  SW. 
Washington.  DC,  20250,  telephone  (202) 
720-1624  or  (202)  690-0759  (voice) 
(this  is  not  a  toll  free  nimiber)  or  (800) 
877-8339  (TDD-Federal  Information 
Relay  Service). 
SUPPLEMENTARY  INFORMATION: 

Programs  Affected 

The  Farm  Labor  Housing  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  Number  10.405,  Farm 
Labor  Housing  Loans  and  Grants.  Rental 
Assistance  is  listed  in  the  Catalog  under 
Nimiber  10.427,  Rural  Rental  Assistance 
Payments. 

Definitions 

Farm  Labor.  Farm  labor  includes 
services  in  connection  with  cultivating 
the  soil,  raising  or  harvesting  any 
agriculture  or  aquaculture  commodity; 
or  in  catching,  netting,  handling, 
planting,  drying,  packing,  grading, 
storing,  or  preserving  in  its 
immanufactured  state  any  agriculture  or 
aquaculture  commodity;  or  delivering  to 
storage,  market,  or  a  carrier  for 
transportation  to  market  or  to  process 
any  agricultiual  or  aquacultural 
commodity. 

Migrant  Agricultural  Laborers. 
Agricultural  laborers  and  family 
dependents  who  establish  a  temporary 
residence  while  performing  agriculture 
work  at  one  or  more  locations  away 
fi-om  the  place  they  call  home  or  home 
base.  (This  does  not  include  day-haul 
agricultural  workers  whose  travels  are 
limited  to  work  areas  within  one  day  of 
their  work  locations.) 

Off-Farm  Labor  Housing.  Housing  for 
farm  laborers  regardless  of  the  farm 
where  they  work. 


Discussion  of  Notice 

/.  Authority  and  Distribution 
Methodology 

A.  Authority 

The  Farm  Labor  Housing  program  is 
authorized  by  the  Housing  Act  of  1949: 
Section  514  (42  U.S.C.  1484)  for  loans 
and  section  516  (42  U.S.C.  1486)  for 
grants.  Tenant  subsidies  (rental 
assistance  (RA))  are  available  through 
section  521  (42  U.S.C.  1490a).  Sections 
514  and  516  provide  RHS  the  authority 
to  make  loans  and  grants  for  financing 
off-farm  housing  to  broad-based 
nonprofit  organizations,  nonprofit 
organizations  of  farmworkers,  federally 
recognized  Indian  tribes,  agencies  or 
political  subdivisions  of  State  or  local 
government,  public  agencies  (such  as 
local  housing  authorities)  and  with 
section  514  loans  to  nonprofit  limited 
partnerships  in  which  the  general 
partner  is  a  nonprofit  entity. 

B.  Distribution  Methodology 

Because  RHS  has  the  ability  to  adjust 
loan  and  grant  levels,  final  loan  and 
grant  levels  will  fluctuate.  The 
estimated  funds  available  for  fiscal  year 
(FY)  2002  for  off-farm  housing  are: 
Section  514  loans.  $22,459,099;  Section 
516  grants,  $13,967,000. 

C.  Section  514  and  Section  516  Funds 

Section  514  loan  funds  and  section 
516  grant  funds  will  be  distributed  to 
States  based  on  a  national  competition, 
as  follows: 

1.  States  will  accept,  review,  and 
score  requests  in  accordance  with  7  CFR 
part  1944.  subpart  D.  The  scoring  factors 
are: 

(a)  The  presence  and  extent  of 
leveraged  assistance,  including  donated 
land,  for  the  units  that  will  serve 
program-eligible  tenants,  calculated  as  a 
percentage  of  the  RHS  total 
development  cost  (TDC).  RHS  TDC 
excludes  non-RHS  eligible  costs  such  as 
a  developer's  fee.  Leveraged  assistance 
includes,  but  is  not  limited  to,  fimds  for 
hard  construction  costs,  section  8  or 
other  non-RHS  tenant  subsidies,  and 
state  or  federal  funds.  A  minimum  of 
ten  percent  leveraged  assistance  is 
required  to  earn  points;  however,  if  the 
total  percentage  of  leveraged  assistance 
is  less  than  ten  percent  and  the  proposal 
includes  donated  land,  two  points  will 
be  awarded  for  the  donated  land.  Points 
will  be  awarded  in  accordance  with  the 
following  table.  (0  to  20  points) 


Percentage 

Points 

75  or  more  

60-74  

20 
18 

50-59 

16 
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Percentage 

Points 

40-49 

12 

30-39  

10 

20-29 ,.. 

10-19  

8 
5 

0-9 

0 

Donated   land   in   proposals   with 
less  ttian  ten  percent  total  lever- 
aged assistance 

2 

(b)  Seasonal,  temporary,  migrant 
housing.  (5  points  for  up  to  and 
including  50  percent  of  the  units;  10 
points  for  51  percent  or  more.) 

(c)  The  selection  criteria  contained  in 
7  CFR  1944,  Subpart  D  includes  one 
optional  criteria  set  by  the  National 
Ctece.  This  fiscal  year,  the  National 
office  initiative  will  be  used  in  the 
selection  criteria  as  follows: 

Up  to  10  points  will  be  awarded  based 
on  the  presence  of  and  extent  to  which 
a  tenant  services  plan  exists  that  clearly 
outlines  services  that  will  be  provided 
to  the  residents  of  the  proposed  project. 
These  services  may  include  but  are  not 
limited  to:  transportation  related 
services,  on-site  English  as  a  Second 
Language  (ESL)  classes,  move-in  funds, 
emergency  assistance  funds, 
homeownership  counseling,  food 
pantries,  after  school  tutoring,  and 
computer  learning  centers.  Two  points 
will  be  awarded  for  each  resident 
service  included  in  the  tenant  services 
plan  up  to  a  maximiun  of  10  points. 
Plans  must  detail  how  the  services  are 
to  be  administered,  who  will  administer 
them,  and  where  they  will  be 
administered.  All  tenant  service  plans 
must  include  letters  of  intent  that 
clearly  state  the  service  that  will  be 
provided  at  the  project  for  the  benefit  of 
the  residents  fi'om  any  party 
administering  each  service,  including 
the  applicant.  (0  to  10  points) 

2.  States  will  conduct  preliminary 
eligibility  review,  score  applications, 
and  forward  to  the  National  Office. 

3.  The  National  office  will  rank  all 
requests  nationwide  and  distribute 
funds  to  States  in  rank  order,  within 
funding  and  RA  limits.  If  insufficient 
funds  or  RA  remain  for  the  next  ranked 
proposal,  the  Agency  will  select  the 
next  ranked  proposal  that  falls  within 
the  remaining  levels.  In  case  of  point- 
score  ties  in  the  National  ranking,  first 
preference  will  be  given  to  a 
preapplication  to  develop  imits  in  a 
state  that  does  not  have  existing  RHS- 
financed  off-farm  LH  luiits;  second 
preference  to  a  preappUcation  will  be 
bom  a  State  that  has  not  yet  been 
selected  in  the  ciurent  funding  cycle.  In 
the  event  there  are  multiple 
preapplications  in  either  category,  one 
preapplication  from  each  State  (the 


highest  State-ranked)  will  compete  by 
computer-based  random  lottery.  If 
necessary,  the  process  will  be 
completed  until  all  same-pointed 
preapplications  are  selected  or  funds  are 
exhausted. 

II.  Funding  Limits 

A.  Individual  requests  may  not  exceed 
$3  million  (total  loan  and  grant). 

B.  No  State  may  receive  more  than  30 
percent  of  the  total  available  funds 
unless  an  exception  is  granted  from  the 
Administrator. 

C.  Rental  Assistance  and  Operating 
Assistance  will  be  held  in  the  National 
Office  for  use  with  section  514  loans 
and  section  516  grants  and  will  be 
awarded  based  on  each  project's 
financial  structiue  and  need. 

HI.  Application  Process 

All  applications  for  sections  514  and 
516  funds  must  be  filed  with  the 
appropriate  Rural  Development  State 
office  and  must  meet  the  requirements 
of  7  CFR  part  1944,  subpart  D,  and 
section  IV  of  this  NOFA.  Incomplete 
applications  will  not  be  reviewed  and 
will  be  returned  to  the  applicant.  No 
application  will  be  accepted  after  5  pm, 
local  time,  on  May  28,  2002,  unless  date 
and  time  is  extended  by  another  Notice 
published  in  the  Federal  Register. 

/v.  Application  Submission 
Requirements 

A.  Each  application  shall  include  all 
of  the  information,  materials,  forms  and 
exhibits  required  by  7  CFR  part  1944, 
subpart  D,  as  well  as  comply  with  the 
provisions  of  this  NOFA.  Applicants  are 
encouraged,  but  not  required,  to  include 
a  checklist  and  to  have  their 
applications  indexed  and  tabbed  to 
facilitate  the  review  process.  The  Rural 
Development  State  office  will  base  its 
determination  of  completeness  of  the 
application  and  the  eligibility  of  each 
applicant  on  the  information  provided 
in  the  application. 

B.  Applicants  are  advised  to  contact 
the  Rural  Development  State  office 
serving  the  place  in  which  they  desire 
to  submit  an  application  for  application 
information. 

Dated:  February  15,  2002. 
James  C.  Alsop, 

Acting  Administrator,  Rural  Housing  Service. 
[FR  Doc.  02-4329  Filed  2-22-02;  8:45  am) 
BILUNG  CODE  3410-XV-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Funding  AvaMabHHy  (NOFA) 
for  tt>e  Section  515  Rural  Rental 
Housing  Program  for  Fiscal  Year  2002 

AGENCY:  Rural  Housing  Service  (RHS). 

USDA. 

action:  Notice. 

summary:  This  NOFA  announces  the 
timefi^me  to  submit  applications  for 
section  515  Rural  Rental  Housing  (RRH) 
loan  funds  and  section  521  Rental 
Assistance  (RA)  fOr  new  construction, 
including  applications  for  the  nonprofit 
set-aside  for  eligible  nonprofit  entities, 
the  set-aside  for  the  most  Underserved 
Counties  and  Colonias  (Cranston- 
Gonzalez  National  Affordable  Housing 
Act),  and  the  set-aside  for 
Empowerment  Zones  and  Enterprise 
Communities  (EZ/ECs)  and  Rural 
Economic  Area  Partnership  (REAP) 
commimities.  This  document  describes 
the  methodology  that  will  be  used  to 
distribute  funds,  the  application 
process,  submission  requirements,  and 
areas  of  special  emphasis  or 
consideration. 

DATES:  The  closing  deadline  for  receipt 
of  all  applications,  including  those  for 
the  set-asides,  in  response  to  this  NOFA 
is  5:00  p.m.,  local  time  for  each  Rural 
Development  State  office  on  April  26, 
2002.  The  application  closing  deadline 
is  firm  as  to  date  and  hour.  RHS  will  not 
consider  any  application  that  is  received 
after  the  closing  deadline.  Applicants 
intending  to  mail  applications  must 
provide  sufficient  time  to  permit 
delivery  on  or  before  the  closing 
deadline  date  and  time.  Acceptance  by 
the  United  States  Postal  Service  or 
private  mailer  does  not  constitute 
delivery.  Facsimile  (FAX)  and  postage 
due  applications  will  not  be  accepted. 
ADDRESSES:  Applicants  wishing  to  apply 
for  assistance  must  contact  the  Rural 
Development  State  office  serving  the 
place  in  which  they  desire  to  submit  an 
application  for  rural  rental  housing  to 
receive  further  information  and  copies 
of  the  application  package.  Riu^l 
Development  will  date  and  time  stamp 
incoming  applications  to  evidence 
timely  receipt,  and,  upon  request,  will 
provide  the  applicant  with  a  wrritten 
acknowledgment  of  receipt.  A  listing  of 
Rural  Development  State  offices,  their 
addresses,  telephone  niunbers,  and 
person  to  contact  follows: 

Note:  Telephone  numbers  listed  are  not 
toll-free. 

Alabama  State  Office,  Suite  601 , 
Sterling  Centre,  4121  Carmichael 
Road,  Montgomery,  AL  36106-3683, 
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(334)  279-3455,  TDD  (334)  279-3495, 
James  B.  Harris 

Alaska  State  Office,  800  West  Evergreen, 
Suite  201,  Palmer,  AK  99645,  (907) 
761-7740,  TDD  (907)  761-8905, 
Deborah  Davis 

Arizona  State  Office,  Phoenix  Corporate 
Center,  3003  N.  Central  Ave.,  Suite 
900,  Phoenix,  AZ  85012-2906,  (602) 
280-8765,  TDD  (602)  280-8706, 
Johnna  Vargas 

Arkansas  State  Office,  700  W.  Capitol 
Ave.,  Room  3416,  Little  Rock,  AR 
72201-3225,  (501)  301-3250,  TDD 
(501)  301-3279,  Cathy  Jones 

California  State  Office,  430  G  Street, 
Agency  4169,  Davis,  CA  95616-4169, 
(530) 792-5819  or,  (530)  792-5830, 
TDD  (530)  792-5848,  Jeff  Deiss 

Colorado  State  Office,  655  Parfet  Street, 
Room  ElOO,  Lakewood,  CO  80215, 
(720)  544-2922,  TDD  (720)  544-2976, 
"Sam"  Mitchell 

Connecticut 

Served  by  Massachusetts  State  Office 
Delaware  and  Maryland  State  Office, 
5201  South  Dupont  Highway,  PO  Box 
400,  Camden,  DE  19934-9998,  (302) 
697-4353,  TDD  (302)  697-4303,  Pat 
Baker 
Florida  &  Virgin  Islands  State  Office, 
4440  N.W.  25th  Place,  Gainesville,  FL 
32614-7010,  (352)  338-3465,  TDD 
(352)  338-3499,  Joseph  P.  Fritz 
Georgia  State  Office,  Stephens  Federed 
Building,  355  E.  Hancock  Avenue, 
Athens,  GA  30601-2768,  (706)  546- 
2164,  TDD  (706)  546-2034,  Wayne 
Rogers 

Guam 

Served  by  Hawaii  State  Office 

Hawaii  and  Western  Pacific  State  Office, 
Room  311,  Federal  Building,  154 
Waianuenue'Avenue,  Hilo,  HI  96720, 
(808)  933-8309,  TDD  (808)  933-8321, 
Thao  Khamoui 

Idaho  State  Office,  Suite  Al,  9173  West 
Barnes  Dr.,  Boise,  ID  83709,  (208) 
378-5630,  TDD  (208)  378-5644, 
LaDonn  McElligott 

Illinois  State  Office,  2118  West  Park 
Court,  Suite  A,  Champaign,  IL  61821, 
(217)  403-6222,  TDD  (217)  403-6240, 
Barry  L.  Ramsey 

Indiana  State  Office,  5975  Lakeside 
Boulevard,  Indianapolis,  IN  46278, 
(317)  290-3100  (ext.  423),  TDD  (317) 
290-3343,  John  Yoimg 

Iowa  State  Office,  873  Federal  Building, 
210  Walnut  Street,  Des  Moines,  lA 
50309,  (515)  284-4666,  TDD  (515) 
284-4858,  Julie  Sleeper 

Kansas  State  Office,  1303  SW  First 
American  Place,  Suite  100,  Topeka, 
KS  66604-4040,  (785)  271-2721,  TDD 
(785)  271-2767,  Virginia  M. 
Hammersmith 


Kentucky  State  Office,  771  Corporate 
Drive,  Suite  200,  Lexington,  KY 
40503,  (859)  224-7325,  TDD  (859) 
224-7422,  Paul  Higgins 

Louisiana  State  Office,  3727 
Government  Street,  Alexandria,  LA 
71302,  (318)  473-7962,  TDD  (318) 
473-7655,  Yvonne  R.  Emerson 

Maine  State  Office,  967  Illinois  Ave., 
Suite  4,  PO  Box  405,  Bangor,  ME 
04402-0405,  (207)  990-9110,  TDD 
(207)  942-7331.  Dale  D.  Holmes 

Maryland 
Served  by  Delaware  State  Office 

Massachusetts,  Connecticut,  &  Rhode 
Island  State  Office,  451  West  Street, 
Amherst,  MA  01002,  (413)  253-4333. 
TDD  (413)  253^590,  Donald  Colbum 

Michigan  State  Office,  300J  Coolidge 
Road,  Suite  200,  East  Lansing,  MI 
48823,  (517)  324-5192,  TDD  (517) 
337-6795,  Philip  Wolak 

Minnesota  State  Office,  410  AgriBank 
Building,  375  Jackson  Street,  St.  Paul, 
MN  55101-1853,  (651)  602-7804, 
TDD  (651)  602-7830,  Joyce  Vondal 

Mississippi  State  Office,  Federal 
Building,  Suite  831,  100  W.  Capitol 
Street,  Jackson,  MS  39269,  (601)  965- 
4325,  TDD  (601)  965-5850,  Darnella 
Smith-Murray 

Missouri  State  Office,  601  Business 
Loop  70  West,  Parkade  Center,  Suite 
235,  Columbia,  MO  65203,  (573)  876- 
0990,  TDD  (573)  876-9301,  Charlie 
Marcks 

Montana  State  Office,  Unit  1,  Suite  B. 
900  Technology  Blvd.,  Bozeman,  MT 
59715,  (406)  585-2551,  TDD  (406) 
585-2562,  Deborah  Chorlton 

Nebraska  State  Office,  Federal  Building, 
Room  152,  100  Centennial  Mall  N, 
Lincoln,  NE  68508,  (402)  437-5594. 
TDD  (402)  437-5093,  Phil  Willnerd 

Nevada  State  Office,  1390  South  Curry 
Street,  Carson  City,  NV  89703-9910, 
(775)  887-1222  (ext.  13),  TDD  (775) 
885-0633,  William  L.  Brewer 

New  Hampshire  State  Office,  Concord 
Center,  Suite  218,  Box  317,  10  Ferry 
Street,  Concord,  NH  03301-5004. 
(603)  223-6062,  TDD  (603)  229-0536, 
Jim  Fowler 

New  Jersey  State  Office,  Tamsfield 
Plaza,  Suite  22,  790  Woodland  Road, 
Mt.  Holly,  NJ  08060,  (609)  265-3636, 
TDD  (609)  265-3687,  George  Hyatt,  Jr. 

New  Mexico  State  Office,  6200  Jefferson 
St.,  NE,  Room  255,  Albuquerque,  NM 
87109,  (505)  761-4944,  TDD  (505) 
761-4938,  Carmen  N.  Lopez 

New  York  State  Office,  The  Galleries  of 
Syracuse,  441  S.  Salina  Street,  Suite 
357,  Syracuse,  NY  13202,  (315)  477- 
6419,  TDD  (315)  477-6447,  George  N. 
Von  Pless 

North  Carolina  State  Office,  4405  Bland 
Road,  Suite  260,  Raleigh,  NC  27609. 


(919)  873-2066,  TDD  (919)  873-2003, 
Terry  Strole 

North  Dakota  State  Office,  Federal 
Building,  Room  208,  220  East  Rosser, 
PO  Box  1737,  Bismarck.  ND  58502, 
(701)  530-2049,  TDD  (701)  530-2113, 
Kathy  Lake 

Ohio  State  Office,  Federal  Building, 
Room  507,  200  North  High  Street. 
Columbus.  OH  43215-2477.  (614) 
255-2418.  TDD  (614)  255-2554. 
Melodie  Taylor 

Oklahoma  State  Office.  100  USDA.  Suite 
108.  Stillwater,  OK  74074-2654,  (405) 
742-1070,  TDD  (405)  742-1007. 
PhiUip  F.  Reimers 

Oregon  State  Office,  101  SW  Main,  Suite 
1410,  Portland.  OR  97204-3222,  (503) 
414-3325,  TDD  (503)  414-3387.  Bill 
Daniel 

Pennsylvania  State  Office,  One  Credit 
Union  Place,  Suite  330,  Harrisburg, 
PA  17110-2996,  (717)  237-2281,  TDD 
(717)  237-2261,  Gary  Rothrock 

Puerto  Rico  State  Office,  654  Munoz 
Rivera  Avenue,  IBM  Plaza,  Suite  601, 
Hato  Rey,  PR  00918,  (787)  766-5095 
(ext.  249),  TDD  (787)  766-5332, 
Lourdes  Colon 

Rhode  Island 

Served  by  Massachusetts  State  Office 

South  Carolina  State  Office,  Strom 
Thurmond  Federal  Building.  1835 
Assembly  Street,  Room  1007. 
Columbia.  SC  29201.  (803)  253-3432. 
TDD  (803)  765-5697,  Larry  D.  Floyd 

South  Dakota  State  Office,  Federal 
Building,  Room  210,  200  Fourth 
Street,  SW.,  Huron,  SD  57350,  (605) 
352-1132,  TDD  (605)  352-1147, 
Dwight  WuUweber 

Tennessee  State  Office,  Suite  300,  3322 
West  End  Avenue,  Nashville,  TN 
37203-1084.  (615)  783-1375,  TDD 
(615)  783-1397,  G.  Benson  Lasater 

Texas  State  Office,  Federal  Building. 
Suite  102.  101  South  Main.  Temple, 
TX  76501,  (254)  742-9755,  TDD  (254) 
742-9712,  Eugene  G.  Pavlat 

Utah  State  Office,  Wallace  F.  Bennett 
Federal  Building,  125  S.  State  Street, 
Room  4311,  Sah  Lake  City,  UT 
84147-0350,  (801)  524-4324,  TDD 
(801)  524-3309,  Robert  L.  Milianta 

Vermont  State  Office,  City  Center,  3rd 
Floor,  89  Main  Street,  Montpelier,  VT 
05602,  (802)  828-6028,  TDD  (802) 
223-6365,  Sandra  Mercier 

Virgin  Islands 
Served  by  Florida  State  Office 

Virginia  State  Office,  Culpeper  Building, 
Suite  238,  1606  Santa  Rosa  Road, 
Richmond,  VA  23229,  (804)  287- 
1547,  TDD  (804)  287-1753,  Eileen 
Nowlin 

Washington  State  Office,  Puyallup 
Executive  Park,  1011  E.  Main.  Suite 
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306,  Puyallup,  WA  98372-6771.  (253) 
845-9272  {ext.  5).  TDD  (253)  845- 
0553,  Robert  Lund 

Western  Pacific  Territories 
Served  by  Hawaii  State  Office 

West  Virginia  State  Office,  Federal 
Building.  75  High  Street.  Room  320. 
Morgantown,  WV  26505-7500.  (304) 
284-4889.  TDD  (304)  284-4836.  Craig 
St.  Clair 

Wisconsin  State  Office  4949  Kirschling 
Court.  Stevens- Point,  WI  54481,  (715) 
345-7615  (ext.  151),  TDD  (715)  345- 
7614,  Sherry  Engel 

Wyoming  State  Office,  100  East  B, 
Federal  Building.  Room  1005.  PO  Box 
820.  Casper.  WY  82602.  (307)  261- 
6315.  TDD  (307)  261-6333.  Charles 
Huff 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  applicants  may 
contact  Linda  Armour.  Senior  Loan 
Officer.  Multi-Family  Housing 
Processing  Division,  Rural  Housing 
Service.  United  States  Department  of 
Agricultiu-e.  Stop  0781. 1400 
Independence  Avenue.  SW. 
Washington.  DC  20250.  telephone  (202) 
720-1753  (voice)  (this  is  not  a  toll  free 
number)  or  (800)  877-8339  (TDD- 
Federal  Information  Relay  Service). 

SUPPLEMENTARY  INFORMATION: 

Prograins  Affected 

The  Rural  Rental  Housing  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  Number  10.415,  Rural 
Rental  Housing  Loans.  Rental 
Assistance  is  listed  in  the  Catalog  under 
Number  10.427.  Rural  Rental  Assistance 
Payments. 

Discussion  of  Notice 

/.  Authority  and  Distribution 
Methodology 

A.  Authority 

Section  515  of  the  Housing  Act  of 
1949  (42  U.S.C.  1485)  provides  RHS 
with  the  authority  to  make  loans  to  any 
individual,  corporation,  association, 
trust,  Indian  tribe,  public  or  private 
nonprofit  organization,  consumer 
cooperative,  or  partnership  to  provide 
rental  or  cooperative  housing  and 
related  facilities  in  rural  areas  for  very- 
low,  low,  or  moderate  income  persons 
or  families,  including  elderly  persons 
and  persons  with  disabilities.  Rental 
assistance  (RA)  is  a  tenant  subsidy  for 
very-low  and  low-income  feunilies 
residing  in  rural  rental  housing  facilities 
with  RHS  financing  and  may  be 
requested  with  applications  for  such  • 
facilities. 


B.  Distribution  Methodology 

The  total  amount  available  for  FY 
2002  for  section  515  is  $114,068,998.  of 
which  $49,000,000  is  available  for  new 
construction  as  follows: 


Section  515  new  construc- 

tion funds  

$16  715  502 

Set-aside  for  nonprofits  

10,266,209 

Set-aside  for  Underserved 

Counties  and  Colonias  .... 

5.703,450 

Set-aside  for  EZ,  EC,  and 

REAP  Zones  

14  814  839 

State  Rental  Assistance 

(RA)  Designated  resen^e 

1,500.000 

C.  Section  515  New  Construction  Funds 

For  fiscal  year  2002  the  Administrator 
has  determined  that  it  would  not  be 
practical  to  allocate  funds  to  States 
because  of  funding  limitations; 
therefore,  section  515  new  construction 
funds  will  be  distributed  to  States  based 
on  a  National  competition,  as  follows: 

1.  States  will  accept,  review,  score, 
and  rank  requests  in  accordance  with  7 
CFR  part  1944,  subpart  E.  The  scoring 
factors  are: 

(a)  The  presence  and  extent  of 
leveraged  assistance  for  the  imits  that 
will  serve  RHS  income-eligible  tenants 
at  basic  rents  comparable  to  those  if 
RHS  provided  full  financing,  computed 
as  a  percentage  of  the  RHS  total 
development  cost  (TDC).  RHS  TDC 
excludes  non-RHS  eligible  costs  such  as 
a  developer's  fee.  The  required 
applicant  contribution  is  not  considered 
leveraged  assistance.  Leveraged 
assistance  includes  loans  and  grants 
fttjm  other  sources,  contributions  from 
the  applicant  above  the  required 
contribution  indicated  by  the  Sources 
and  Uses  Comprehensive  Evaluation 
(available  from  the  Riu-al  Development 
State  Office)  and  tax  abatements  or  other 
savings  in  operating  costs  provided  that; 
at  the  end  of  the  abatement  period  when 
the  benefit  is  no  longer  available,  the 
basic  rents  are  comparable  to  or  lower 
than  the  basic  rents  if  RHS  provided  full 
financing.  Loan  proposals  that  include 
secondary  funds  from  other  sources  that 
have  been  requested  but  have  not  yet 
been  committed  will  be  processed  as 
follows:  The  proposal  will  be  scored 
based  on  the  requested  funds,  provided 
(1)  the  applicant  includes  evidence  of  a 
filed  application  for  the  funds;  and  (2) 
the  funding  date  of  the  requested  funds 
will  permit  processing  of  the  loan 
request  in  the  current  funding  cycle,  or, 
if  the  applicant  does  not  receive  the 
requested  funds,  will  permit  processing 
of  the  next  highest  ranked  proposal  in 
the  current  year.  Points  will  be  awarded 
in  accordance  with  the  following  table. 
(0  to  20  points) 


Percentage  of  leveraging 

Points 

75  or  more 

20 

70-74 

19 

65-69  

18 

60-64  

17 

55-59  

16 

50-54  

15 

45-49 

14 

40-44  

13 

35-39  

12 

30-34  

11 

25-29  

10 

20-24  

9 

15-19  

8 

10-14  

7 

5-9 

6 

0-4 : 

0 

(b)  The  units  to  be  developed  are  in 
a  colonia,  tribal  land,  EZ.  EC.  or  REAP 
community,  or  in  a  place  identified  in 
the  State  Consolidated  Plan  or  State 
Needs  Assessment  as  a  high  need 
community  for  multifamily  housing.  (20 
points) 

(c)  In  states  where  RHS  has  an  on- 
going formal  working  relationship, 
agreement,  or  Memorandum  of 
Understanding  (MOU)  with  the  State  to 
provide  State  resources  (State  funds. 
State  RA.  HOME  funds.  CDBG  funds,  or 
Low-Income  Housing  Tax  Credits)  for 
RHS  proposals;  or  where  the  State 
provides  preference  or  points  to  RHS 
proposals  in  awarding  such  State 
resources,  20  points  will  be  provided  to 
loan  requests  that  include  such  State 
resources  in  an  amount  equal  to  at  least 
5  percent  of  the  total  development  cost. 
Native  American  Housing  and  Self 
Determination  Act  (NAHASDA)  funds 
may  be  considered  a  State  Resource  if 
the  Tribal  Plan  for  NAHASDA  funds 
contains  provisions  for  partnering  with 
RHS  for  multifamily  housing.  (National 
office  initiative) 

(d)  The  loan  request  includes  donated 
land  meeting  the  provisions  of  7  CFR 
1944.215(r)(4).  (5  points) 

2.  The  National  office  will  rank  all 
requests  nationwide  and  distribute 
funds  to  States  in  rank  order,  within 
funding  and  RA  limits.  If  insufficient 
funds  or  RA  remain  for  the  next  ranked 
proposal,  the  Agency  will  select  the 
next  ranked  proposal  that  falls  within 
the  remaining  levels.  Point  score  ties 
will  be  handled  as  follows:  The  highest 
ranked  same-pointed  proposal  from 
each  State  will  be  selected,  followed  by 
the  second  highest  ranked  proposal,  and 
so^n,  until  funds  are  exhausted.  If  there 
are  insufficient  funds  to  select  the 
highest  ranked  proposal  from  each 
State,  selection  will  be  made  by  lottery.  ■ 
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D.  Applications  That  Do  Not  Require 
New  Construction  Rental  Assistance 
(RA) 

For  fiscal  year  2002  limited  new 
construction  RA  is  available.  Therefore, 
the  Agency  is  inviting  applications  to 
develop  units  in  markets  that  do  not 
require  RA.  The  market  study  for  non- 
RA  proposals  must  clearly  demonstrate 
a  need  and  demand  for  the  units  by 
prospective  tenants  at  income  levels 
that  can  support  the  proposed  rents 
without  tenant  subsidies.  The  proposed 
units  must  offer  amenities  that  are 
typical  for  the  market  area  at  rents  that 
are  comparable  to  conventional  rents  in 
the  market  for  similar  units. 

E.  Set-asides 

Loan  requests  will  be  accepted  for  the 
following  set-asides: 

1.  Nonprofit  set-aside.  An  amoimt  of 
$10,266,209  has  been  set  aside  for 
nonprofit  applicants.  All  loan  proposals 
must  be  in  designated  places  in 
accordance  with  7  CFR  part  1944, 
subpart  E.  A  State  or  jurisdiction  may 
receive  one  proposal  from  this  set-aside, 
which  cannot  exceed  $1  million.  A  State 
could  get  additional  funds  from  this  set- 
aside  if  any  funds  remain  after  funding 
one  proposal  from  each  participating 
State.  If  there  are  insufficient  funds  to 
fund  one  loan  request  from  each 
participating  State,  selection  will  be 
made  by  point  score.  If  there  are  any 
funds  remaining,  they  will  revert  to  the 
National  office  reserve.  Fimds  from  this 
set-aside  will  be  available  only  to 
nonprofit  entities,  which  may  include  a 
partnership  that  has  as  its  general 
partner  a  nonprofit  entity  or  the 
nonprofit  entity's  for-profit  subsidiary 
which  will  be  receiving  low-income 
housing  tax  credits  authorized  imder 
section  42  of  the  Internal  Revenue  Code 
of  1986.  To  be  eligible  for  this  set-aside, 
the  nonprofit  entity  must  be  an 
organization  that: 

(a)  Will  own  an  interest  in  the  project 
to  be  financed  and  will  materially 
participate  in  the  development  and  the 
operations  of  the  project; 

(b)  Is  a  private  organization  that  has 
nonprofit,  tax  exempt  status  under 
section  501(c)(3)  or  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986; 

(c)  Has  among  its  purposes  the 
planning,  development,  or  management 
of  low-income  housing  or  community 
development  projects;  and 

(d)  Is  not  affiliated  with  or  controlled 
by  a  for-profit  organization. 

2.  Underserved  counties  and  colonias 
set-aside.  An  amount  of  $5,703,450  has 
been  set  aside  for  loan  requests  to 
develop  units  in  the  100  most  needy 
underserved  counties  or  colonias  as 


defined  in  section  509(f)  of  the  Housing 
Act  of  1949. 

3.  EZ,  EC,  and  REAP  set-aside.  An 
amount  of  $14,814,839  has  been  set 
aside  to  develop  units  in  EZ.  EC.  or 
REAP  communities.  Loan  requests  that 
are  eligible  for  this  set-aside  may  also  be 
eligible  for  regular  section  515  funds  as 
a  high-need  conununity.  The  state  must 
indicate  on  the  list  submitted  to  the 
National  office  if  the  request  is  eligible 
for  the  EZ.  EC,  and  REAP  set-aside  and 
regular  section  515  funds.  If  requests  for 
this  set-aside  exceed  available  funds, 
selection  will  be  made  by  point  score. 

n.  Funding  Limits 

A.  Individual  loan  requests  may  not 
exceed  $1  million.  This  applies  to 
regular  section  515  funds  and  set-aside 
funds.  The  Administrator  may  make  an 
exception  to  this  limit  in  cases  where  a 
State's  average  total  development  costs 
exceed  the  National  average  by  50 
percent  or  more. 

B.  No  State  may  receive  more  than 
$2.5  million,  including  set-asides  funds. 

in.  Rental  Assistance  (RA) 

New  construction  RA  will  be  held  in 
the  National  office  for  use  with  section 
515  Rural  Rental  Housing  loans.  RA 
may  be  requested  by  applicants,  except 
for  non-RA  requests  in  accordance  with 
section  I.D.  above. 

rv.  Application  Process 

All  applications  for  section  515  new 
construction  funds  must  be  filed  with 
the  appropriate  Rural  Development 
State  office  and  must  meet  the 
requirements  of  7  CFR  part  1944. 
subpart  E  and  section  V  of  this  NOFA. 
Incomplete  applications  will  not  be 
reviewed  and  will  be  returned  to  the 
applicant.  No  application  will  be 
accepted  after  5:00  p.m.,  local  time,  on 
the  application  deadline  previously 
mentioned  unless  that  date  and  time  is 
extended  by  a  Notice  published  in  the 
Federal  Register. 

V.  Application  Submission 
Requirements 

A.  Each  application  shall  include  all 
of  the  information,  materials,  forms  and 
exhibits  required  by  7  CFR  part  1944, 
subpart  E  as  well  as  comply  with  the 
provisions  of  this  NOFA.  Applicants  are 
encouraged,  but  not  required,  to  include 
a  checklist  and  to  have  their 
applications  indexed  and  tabbed  to 
facilitate  the  review  process.  The  Rural 
Development  State  office  will  base  its 
determination  of  completeness  of  the 
application  and  the  eligibility  of  each 
applicant  on  the  information  provided 
in  the  application. 


B.  Applicants  are  advised  to  contact 
the  Rural  Development  State  office 
serving  the  place  in  which  they  desire 
to  submit  an  application  for  the 
following: 

1.  Application  information  and 

2.  List  of  designated  places  for  which 
applications  for  new  section  515 
facilities  may  be  submitted. 

VI.  Areas  of  Special  Emphasis  or 
Consideration 

A.  The  selection  criteria  contained  in 
7  CFR  part  1944,  subpart  E  includes  two 
optional  criteria,  one  set  by  the  National 
Office  and  one  by  the  State  office.  This 
fiscal  year,  the  National  Office  initiative 
will  be  used  in  the  selection  criteria  as 
follows:  In  states  where  RHS  has  an  on- 
going formal  working  relationship, 
agreement,  or  Memorandum  of 
Understanding  (MOU)  with  the  State  to 
provide  State  resources  (State  funds. 
State  RA.  HOME  funds.  CDBG  hinds,  or 
LIHTC)  for  RHS  proposals;  or  where  the 
State  provides  preference  or  points  to 
RHS  proposals  in  awarding  these  State 
Resources,  20  points  will  be  provided  to 
loan  requests  that  include  such  State 
resources  in  an  amount  equal  to  at  least 
5  percent  of  the  total  development  cost. 
Native  American  Housing  and  Self 
Determination  Act  (NAHASDA)  funds 
may  be  considered  a  State  Resource  if 
the  Tribal  Plan  for  NAHASDA  funds 
contains  provisions  for  partnering  with 
RHS  for  multifamily  housing.  No  State 
selection  criteria  will  be  used  this  fiscal 
year. 

B.  $10,266,209  is  available 
nationwide  in  a  set-aside  for  eligible 
nonprofit  organizations  as  defined  in  42 
U.S.C.  1485(w). 

C.  $5,703,450  is  available  nationwide 
in  a  set-aside  for  the  100  most 
Underserved  Counties  and  Colonias. 

D.  $14,814,839  is  available 
nationwide  in  a  set-aside  for  EZ,  EC, 
and  REAP  communities. 

E.  $1,500,000  is  available  nationwide 
in  a  reserve  for  States  with  viable  State 
Rental  Assistance  (RA)  programs.  In 
order  to  participate,  States  are  to  submit 
specific  written  information  about  the 
State  RA  program,  i.e.,  a  memorandum 
of  understanding,  documentation  from 
the  provider,  etc.,  to  the  National  Office. 

Dated:  February  15,  2002. 
James  C.  Alsop, 

Acting  Administrator,  Rural  Housing  Sen'ice. 
IFR  Doc.  02-4330  Filed  2-22-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Funds  Availability  (NOFA)  for 
section  533  Housing  Preservation 
Grants 

AGENCY:  Rural  Housing  Service  (RHS), 

USDA. 

action:  Notice. 

summary:  The  Rural  Housing  Service 
(RHS)  announces  that  it  is  soliciting 
competitive  applications  under  its 
Housing  Preservation  Grant  (HPG) 
program.  The  HPG  program  is  a  grant 
program  which  provides  qualified 
public  agencies,  private  nonprofit 
organizations,  and  other  eligible  entities 
grant  fimds  to  assist  very  low-  and  low- 
income  homeowners  repair  and 
rehabilitate  their  homes  in  nu'al  areas, 
and  to  assist  rental  property  owners  and 
cooperative  housing  complexes  to  repair 
and  rehabilitate  their  units  if  they  agree 
to  make  such  units  available  to  low-  and 
very  low-income  persons.  This  action  is 
■  taken  to  comply  with  Agency 
regulations  foimd  in  7  CFR  part  1944, 
subpart  N,  which  require  the  Agency  to 
announce  the  opening  and  closing  dates 
for  receipt  of  preapplications  for  HPG 
funds  from  eligible  applicants.  The 
intended  effect  of  this  Notice  is  to 
provide  eligible  organizations  notice  of 
these  dates. 

DATES:  The  closing  deadline  for  receipt 
of  all  applications  in  response  to  this 
NOFA  is  5  p.m.,  local  time  for  each 
Rural  Development  State  office  on  May 
28,  2002.  The  application  closing 
deadline  is  firm  as  to  date  and  hour. 
RHS  will  not  consider  any  application 
that  is  received  after  the  closing 
deadline.  Applicants  intending  to  mail 
applications  must  provide  sufficient 
time  to  permit  delivery  on  or  before  the 
closing  deadline  date  and  time. 
Acceptance  by  the  United  States  Postal 
Service  or  private  mailer  does  not 
constitute  delivery.  Facsimile  (FAX)  and 
postage  due  applications  will  not  be 
accepted. 

ADDRESSES:  Applicants  wishing  to  apply 
for  assistance  must  contact  the  Rural 
Development  State  office  serving  the 
place  in  which  they  desire  to  submit  an 
application  to  receive  further 
information  and  copies  of  the 
application  package.  Rural  Development 
will  date  and  time  stamp  incoming 
applications  to  evidence  timely  receipt, 
and,  upon  request,  will  provide  the 
applicant  with  a  written 
acknowledgment  of  receipt.  A  listing  of 
Rural  Development  State  offices,  their 
addresses,  telephone  numbers,  and 
person  to  contact  follows: 


Note:  Telephone  numbecs  listed  are  not 
toll-free. 

Alabama  State  Office ,  Suite  601 . 
Sterling  Centre,  4121  Carmichael 
Road,  Montgomery,  AL  36106-3683, 
(334)  279-3455,  TDD  (334)  279-3495, 
James  B.  Harris 

Alaska  State  Office,  800  West  Evergreen, 
Suite  201.  Palmer,  AK  99645,  (907) 
761-7740,  TDD  (907)  761-8905. 
Deborah  Davis 

Arizona  State  Office,  Phoenix  Corporate 
Center,  30Q3  N.  Central  Ave.,  Suite 
900,  Phoenix,  AZ  85012-2906,  (602) 
280-8765,  TDD  (602)  280-8706, 
Johnna  Vargas 

Arkansas  State  Office,  700  W.  Capitol 
Ave.,  Rm.  3416,  Little  Rock,  AR 
72201-3225,  (501)  301-3250,  TDD 
(501)  301-3279,  Cathy  Jones 

California  State  Office,  430  G  Street, 
Agency  4169,  Davis.  CA  95616-4169, 
(530)  792-5819  or,  (530)  792-5830, 
TDD  (530)  792-5848,  Millie 
Manzanedo  or  Jeff  Deiss 

Colorado  State  Office.  655  Parfet  Street, 
Room  ElOO,  Lakewood,  CO  80215. 
(720)  544-2922.  TDD  (720)  544-2976. 
"Sam"  Mitchell 

Connecticut 

Served  by  Massachusetts  State  Office 

Delaware  and  Maryland  State  Office, 
5201  South  Dupont  Highway,  PO  Box 
400,  Camden,  DE  19934-9998,  (302) 
697-4353,  TDD  (302)  697-4303,  Pat 
Baker 

Florida  &  Virgin  Islands  State  Office, 
4440  N.W.  25th  Place,  Gainesville,  FL 
32614-7010,  (352)  338-3465,  TDD 
(352)  338-3499,  Joseph  P.  Fritz 

Georgia  State  Office,  Stephens  Federal 
Building,  355  E.  Hancock  Avenue, 
Athens,  GA  30601-2768,  (706)  546- 
2164,  TDD  (706)  546-2034,  Wayne 
Rogers 

Guam 

Served  by  Hawaii  State  Office 

Hawaii  and  Western  Pacific  State  Office, 
Room  311,  Federal  Building,  154 
Waianuenue  Avenue,  Hilo,  HI  96720, 
(808)  933-8309,  TDD  (808)  933-8321, 
Thao  Khamoui 

Idaho  State  Office,  Suite  Al,  9173  West 
Barnes  Dr.,  Boise,  ID  83709,  (208) 
378-5630,  TDD  (208)  378-5644, 
LaDonn  McEUigott 

Illinois  State  Office,  2118  West  Park 
Court,  Suite  A,  Champaign,  IL  61821, 
(217)  403-6222,  TDD  (217)  403-6240, 
Barry  L.  Ramsey 

Indiana  State  Office,  5975  Lakeside 
Boulevard,  Indianapolis.  IN  46278. 
(317)  290-3100  (ext.  423),  TDD  (317) 
290-3343,  John  Young 

Iowa  State  Office.  873  Federal  Building, 
210  Walnut  Street,  Des  Moines,  lA 


50309,  (515)  284-4493,  TDD  (515) 
284-4858,  Bruce  McGuire 

Kansas  State  Office,  1303  SW  First 
American  Place  Ste  100,  Topeka,  KS 
66604-4040,  (785)  271-2721,  TDD 
(785)  271-2767,  Virginia  M. 
Hammersmith 

Kentucky  State  Office,  771  Corporate 
Drive,  Suite  200,  Lexington,  KY 
40503,  (859)  224-7325,  TDD  (859) 
224-7422,  Paul  Higgins 

Louisiana  State  Office,  3727 
Government  Street,  Alexandria,  LA 
71302,  (318)  473-7962,  TDD  (318) 
473-7655,  Yvonne  R.  Emerson 

Maine  State  Office,  967  Illinois  Ave., 
Suite  4,  PO  Box  405,  Bangor,  ME 
04402-0405,  (207)  990-9110.  TDD 
(207)  942-7331,  Dale  D.  Holmes 

Maryland 
Served  by  Delaware  State  Office 

Massachusetts,  Coimecticut,  &  Rhode 
Island  State  Office,  451  West  Street, 
Amherst,  MA  01002,  (413)  253-4333. 
TDD  (413)  253-4590,  Donald  Colbum 

Michigan  State  Office,  3001  Coolidge 
Road,  Suite  200,  East  Lansing,  MI 
48823,  (517)  324-5192,  TDD  (517) 
337-6795,  Philip  Wolak 

Minnesota  State  Office,  410  AgriBank 
Building,  375  Jackson  Street,  St.  Paul, 
MN  55101-1853,  (651)  602-7804. 
TDD  (651)  602-7830,  Joyce  Vondal 

Mississippi  State  Office,  Federal 
Building,  Suite  831,  100  W.  Capitol 
Street.  Jackson.  MS  39269,  (601)  965- 
4325,  TDD  (601)  965-5850,  Darnella 
Snuth-Miuray 

Missouri  State  Office,  601  Business 
Loop  70  West,  Parkade  Center,  Suite 
235,  Columbia,  MO  65203,  (573)  876- 
0990,  TDD  (573)  876-9301,  Charlie 
Marcks 

Montana  State  Office,  Unit  1,  Suite  B, 
900  Technology  Blvd.,  Bozeman,  MT 
59715,  (406)  585-2551,  TDD  (406) 
585-2562,  Deborah  Chorlton 

Nebraska  State  Office,  Federal  Building, 
room  152, 100  Centennial  Mall  N, 
Lincoln,  NE  68508,  (402)  437-5594, 
TDD  (402)  437-5093,  Phil  Willnerd 

Nevada  State  Office,  1390  South  Curry 
Street,  Carson  City,  NV  89703-9910, 
(775)  887-1222  (ext.  13),  TDD  (775) 
885-0633,  William  L.  Brewer 

New  Hampshire  State  Office,  Concord 
Center,  Suite  218,  Box  317, 10  Ferry 
Street,  Concord,  NH  03301-5004, 
(603)  223-6062,  TDD  (603)  229-0536. 
Jim  Fowler 

New  Jersey  State  Office,  Tamsfield 
Plaza,  Suite  22,  790  Woodland  Road, 
Mt.  Holly,  NJ  08060,  (609)  265-3636, 
TDD  (609)  265-3687,  George  Hyatt,  Jr. 

New  Mexico  State  Office,  6200  Jefferson 
St.,  NE,  Room  255,  Albuquerque,  NM 
87109,  (505)  761-4944,  TDD  (505) 
761-4938.  Carmen  N.  Lopez 
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New  York  State  Office,  The  Galleries  of 
Syracuse,  441  S.  Salina  Street,  Suite 
357,  Syracuse,  NY  13202,  (315)  477- 
6419.  TDD  (315)  477-6447.  George  N. 
Von  Pless 

North  Carolina  State  Office,  4405  Bland 
Road,  Suite  260,  Raleigh,  NC  27609, 
(919)  873-2066,  TDD  (919)  873-2003, 
Terry  Strole 

North  Dakota  State  Office,  Federal 
Building,  Room  208,  220  East  Rosser, 
PO  Box  1737,  Bismarck,  ND  58502, 
(701)  530-2049,  TDD  (701)  530-2113, 
Kathy  Lake 

Ohio  State  Office,  Federal  Building, 
Room  507,  200  North  High  Street, 
Columbus,  OH  43215-2477,  (614) 
255-2418,  TDD  (614)  255-2554, 
Melodie  Taylor 

Oklahoma  State  Office,  100  USDA,  Suite 
108,  Stillwater,  OK  74074-2654,  (405) 
742-1070,  TDD  (405)  742-1007,  Phil 
Reimers 

Oregon  State  Office,  101  SW  Main,  Suite 
1410,  Portland,  OR  97204-3222,  (503) 
414-3325,  TDD  (503)  414-3387,  Bill 
Daniel 

Pennsylvania  State  Office,  One  Credit 
Union  Place,  Suite  330,  Harrisburg, 
PA  17110-2996,  (717)  237-2281,  TDD 
(717)  237-2261,  Gary  Rothrock 

Puerto  Rico  State  Office,  654  Munoz 
Rivera  Avenue,  IBM  Plaza,  Suite  601, 
Hato  Rey,  PR  00918.  (787)  766-5095 
(ext.  249),  TDD  (787)  766-5332, 
Lourdes  Colon 

Rhode  Island 

Served  by  Massachusetts  State  Office 

South  Carolina  State  Office,  Strom 
Thiu-mond  Federal  Building,  1835 
Assembly  Street,  Room  1007, 
Columbia,  SC  29201,  (803)  253-3432, 
TDD  (803)  765-5697,  Larry  D.  Floyd 

South  Dakota  State  Office,  Federal 
Building,  Room  210,  200  Fourth 
Street,  SW.,  Huron,  SD  57350,  (605) 
352-1132,  TDD  (605)  352-1147, 
Dwight  Wullweber 

Termessee  State  Office,  Suite  300,  3322 
West  End  Avenue,  Nashville,  TN 
37203-1084,  (615)  783-1375,  TDD 
(615)  783-1397,  G.  Benson  Lasater 

Texas  State  Office,  Federal  Building, 
Suite  102, 101  South  Main,  Temple, 
TX  76501,  (254)  742-9755,  TDD  (254) 
742-9712,  Eugene  G.  Pavlat 

Utah  State  Office,  Wallace  F.  Bennett 
Federal  Building,  125  S.  State  Street, 
Room  4311,  Salt  Lake  City,  UT 
84147-0350,  (801)  524-4324,  TDD 
(801)  524-3309,  Robert  L.  Milianta 

Vermont  State  Office,  City  Center,  3rd 
Floor,  89  Main  Street,  Montpelier,  VT 
05602,  (802)  828-6028,  TDD  (802) 
223-6365,  Sandra  Mercier 

Virgin  Islands 
Served  by  Florida  State  Office 


Virginia  State  Office,  Culpeper  Building, 
Suite  238, 1606  Santa  Rosa  Road. 
Richmond.  VA  23229,  (804)  287- 
1547,  TDD  (804)  287-1753,  Eileen 
Nowlin 

Washington  State  Office,  Puyallup 
Executive  Park,  1011  E.  Main,  Suite 
306,  Puyallup,  WA  98372-6771,  (253) 
845-9272  (ext.  5),  TDD  (253)  845- 
0553,  Robert  Lund 

Western  Pacific  Territories 
Served  by  Hawaii  State  Office 

West  Virginia  State  Office,  Federal 
Building,  75  High  Street,  Room  320, 
Morgantown,  WV  26505-7500,  (304) 
284^889,  TDD  (304)  284^836,  Craig 
St.  Clair 

Wisconsin  State  Office,  4949  Kirschling 
Court,  Stevens  Point,  WI  54481,  (715) 
345-7615  (ext.151),  TDD  (715)  345- 
7614,  Sherry  Engel 

Wyoming  State  Office,  100  East  B, 
Federal  Building,  Room  1005,  PO  Box 
820,  Casper,  WY  82602,  (307)  261- 
6315,  TDD  (307)  261-6333,  Charles 
Huff 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  applicants  may 
contact  Tracee  Lilly,  Senior  Loan 
Officer,  Multi-Family  Housing 
Processing  Division,  Rural  Housing 
Service,  United  States  Department  of 
Agricultiu-e,  Stop  0781,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250,  telephone  (202) 
720-1604  (voice)  (this  is  not  a  toll  fi-ee 
number)  or  (800)  877-8339  (TDD- 
Federal  Information  Relay  Service). 
SUPPLEMENTARY  INFORMATION: 

Programs  A£fected 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Number  10.433,  Rural  Housing 
Preservation  Grants.  This  program  is 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V).  Applicants  are 
referred  to  7  CFR  1944.674  and 
1944.676(f),  (g),  and  (h)  for  specific 
guidance  on  these  requirements  relative 
to  the  HPG  program. 

Application  Requirements 

7  CFR  part  1944,  subpart  N  provides 
details  on  what  information  must  be 
contained  in  the  preapplication 
package.  Entities  wishing  to  apply  for 
assistance  should  contact  the  Rural 
Development  State  office  to  receive 
further  information,  the  State  allocation 
of  funds,  and  copies  of  the 
preapplication  package.  Eligible  entities 
for  these  competitively  awarded  grants 
include  state  and  local  governments. 


nonprofit  corporations.  Federally 
recognized  Indian  Tribes,  and  consortia 
of  eligible  entities. 

Funding  Information 

The  funding  instrument  for  the  HPG 
program  will  be  a  grant  agreement.  The 
term  of  the  grant  can  vary  from  1  to  2 
years,  depending  on  available  funds  and 
demand.  No  maximum  or  minimum 
grant  levels  have  been  established  at  the 
National  level.  You  should  contact  the 
State  office  to  determine  the  allocation 
and  the  State  maximum  grant  level,  if 
any.  For  FY  2002,  $7,982,000  is 
available  for  the  Housing  Preservation 
Grant  Program.  A  set  aside  of  $600,000 
has  been  established  for  grants  located 
in  Empowerment  Zones,  Enterprise 
Communities,  and  REAP  Zones  and 
$6,600,000  has  been  distributed  under  a 
formula  allocation  to  States  pursuant  to 
7  CFR  part  1940,  subpart  L, 
"Methodology  and  Formulas  for 
Allocation  of  Loan  and  Grant  Program 
Funds".  Decisions  on  funding  will  be 
based  on  preapplications. 

Dated:  February  15,  2002. 
lames  C.  Alsop, 

Acting  Administrator.  Rural  Housing  Service. 
|FR  Doc.  02-4331  Filed  2-22-02:  8:45  am] 
BtLUNG  CODE  3410-XV-f> 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Availability  of  Funding  and 
Requests  for  Proposals  for  Guaranteed 
Loans  Under  the  Section  538 
Guaranteed  Rural  Rental  Housing 
Program 

agency:  Rural  Housing  Service,  USDA. 
ACTION:  Notice  of  fund  availability. 

Required  Responses  From:  Eligible 
Lenders  for  Multi-Family  Lending. 

Program  Offers:  Loan  Guarantees  and 
Interest  Credits  for  Rural  Housing. 
SUMMARY:  This  Notice  of  Fund 
Availability  (NOFA  or  Notice) 
aimounces  the  timeframe,  submission 
requirements  and  deadlines  to  submit 
proposals  in  the  form  of  "NOFA 
responses"  for  the  section  538 
Guaranteed  Rural  Rental  Housing 
Program  (GRRHP)for  the  Fiscal  Year 
(FY)  2002  allocation  of  $99.77  million. 
This  Notice  describes  the  commitment 
of  progrcun  dollars,  eligibility 
requirements,  lender  responsibilities, 
and  the  overall  NOFA  and  application 
processes. 

The  GRRHP  operates  under  7  CFR 
part  3565.  The  GRRHP  Origination  and 
Servicing  Handbook  (HB-1-3565)  is 
available  to  provide  lenders  and  the 
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general  public  with  guidance  on 
program  administration.  HB-1-3565, 
which  contains  a  copy  of  7  CFR  part 
3565  in  Appendix  1 ,  can  be  found  at  the 
Rural  Development  regulation  web  site 
address  http://rdinit.usda.gov/regs. 

Eligible  lenders  are  invited  to  submit 
NOFA  responses  for  the  development  of 
affordable  rental  housing  to  serve  rural 
America.  The  Rural  Housing  Service 
(RHS)  will  review  responses  submitted 
by  eligible  lenders,  on  the  lender's 
letterhead,  and  signed  by  both  the 
prospective  borrower  and  lender. 
Although  a  complete  application  is  not 
required  in  response  to  the  NOFA, 
eligible  lenders  may  submit  a  complete 
application  concurrently  with  the 
NOFA  response.  The  submission  of  a 
complete  application  will  not  affect  the 
scoring  process. 

DATES:  The  FY  2002  program  dollars 
will  be  allocated  through  a  continuous 
selection  process.  The  RHS  will  review 
all  NOFA  responses  through  May  16, 
2002.  Reviews  will  take  place  on  an  on- 
going basis.  Those  responses  that  are 
selected  that  subsequently  submit 
complete  applications  and  meet  all 
federal  environmental  requirements  will 
receive  commitments  until  all  funds  are 
expended.  A  notice  will  be  placed  in  the 
Federal  Register  when  all  funds  are 
committed  for  FY  2002.  NOFA 
responses  received  after  May  16,  2002 
will  be  held  for  review  subject  to  the 
availability  of  funds. 

Eligible  lenders  intending  to  mail  a 
NOFA  response  or  application  must 
provide  sufficient  time  to  permit 
delivery  to  the  NOFA  submission 
address  on  or  before  the  closing 
deadline  date  and  time.  Acceptance  by 
a  U.S.  Post  Office  or  private  mailer  does 
not  constitute  delivery.  Postage  due 
NOFA  responses  and  applications  will 
not  be  accepted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arlene  Nimes,  Senior  Loan  Specialist, 
Guaranteed  Loans,  Multi-Family 
Housing  Processing  Division,  U.S. 
Department  of  Agriculture,  South 
Agriculture  Building,  Room  1271,  STOP 
0781, 1400  Independence  Avenue,  SW, 
Washington,  DC  20250-0781.  E-mail: 
anunes@rdmail.rural.usda.gov. 
Telephone:  (202)  401-2307.  This 
number  is  not  toll-free.  Hearing  or 
speech-impaired  persons  may  access 
that  number  by  calling  the  Federal 
Information  Relay  Service  toll-free  at 
(800) 877-8339. 

EUgiblity  of  Prior  Year  Selected  NOFA 
Responses:  NOFA  responses  selected  in 
FY  2001  are  eligible  for  FY  2002 
program  dollars  subject  to  the 
availability  of  funds.  FY  2001  NOFA 
responses  selected  by  RHS  for 


submission  of  a  complete  application 
may  submit  an  application  for 
competition  for  FY  2002  funding 
without  completing  a  FY  2002  NOFA 
response.  All  qualified  applications  will 
be  funded  on  a  hrst  come  basis  until  all 
program  funds  are  exhausted.  RHS  will 
commit  and  obligate  funds  only  to 
lenders  that  submit  a  complete 
application  including  all  federal 
environmental  documents  required  by  7 
CFR  1940  subpart  G,  Form  RD  3565-1, 
"Application  for  Loan  and  Guarantee" 
and  the  2,500  dollar  application  fee. 

General  Program  Information 

Program  Purpose:  The  section  538 
Guaranteed  Rural  Rental  Housing 
Program  is  designed  to  increase  the 
supply  of  affordable  multi-family 
housing  through  partnerships  between 
the  RHS  and  major  lending  sources,  as 
well  as  state  and  local  housing  finance 
agencies  and  bond  issuers. 

Qualifying  Properties:  Qualifying 
properties  include  new  construction  for 
multi-family  housing  units  or 
acquisition  of  existing  structures  with 
rehabilitation  of  at  least  15,000  dollars 
per  unit. 

Eligible  Financing  Sources:  Any  form 
of  Federal,  state,  and  conventional 
sources  of  financing  can  be  used  in 
conjunction  with  the  loan  guarantee, 
including  Home  Investment  Partnership 
Program  (HOME)  grant  funds,  tax 
exempt  bonds,  and  low  income  housing 
tax  credits. 

Maximum  Guarantee:  The  maximimi 
guarantee  for  a  permanent  loan  will  be 
90  percent  of  the  unpaid  balance  and 
interest  on  the  loan.  The  maximum 
guarantee  on  a  construction  loan  will  be 
90  percent  of  the  work  in  place,  which 
have  credit  enhancements,  or  up  to  90 
percent  of  the  amount  actually 
advanced  by  the  lender,  whichever  is 
less. 

Reimbursement  of  Losses:  Any  losses 
will  be  split  on  a  pro-rata  basis  between 
the  lender  and  the  RHS  from  the  first 
doUar  lost. 

Interest  Rate:  RHS  will  accept  the  best 
rate  negotiated  between  the  lender  and 
prospective  borrower  indexed  to  the  10- 
year  Treasury  Bond  Yield.  However, 
priority  points  will  be  given  for  interest 
rates  less  than  300  basis  points  over  the 
10- Year  Treasiuy  Bond  Yield.  Interest 
rates  must  be  fixed  over  the  term  of  the 
loan. 

Interest  Credit:  RHS  will  award 
interest  credit  to  at  least  20  percent  of 
the  loans  made  under  the  program.  If  20* 
percent  of  the  loans  have  not  received 
interest  credit  by  May  16,  2002,  then 
RHS  will  award  interest  credit  to  those 
loans  that  initially  requested  interest 
credit  and  have  the  highest  interest 


credit  priority  score  imtil  at  least  20% 
of  the  loans  have  received  interest 
credit.  Requests  for  interest  credit  must 
be  made  in  the  NOFA  response.  Lenders 
are  not  permitted  to  make  requests  for 
interest  credit  after  the  selection  process 
has  taken  place. 

Due  to  limited  funding  and  in  order 
to  distribute  Interest  Credit  assistance  as 
broadly  as  possible,  the  Agency  has 
decided  to  limit  the  interest  credit  to 
$1.5  million  per  loan.  For  example,  if  an 
eligible  request  were  made  for  interest 
credit  on  a  loan  of  $2.5  million,  up  to 
$1.5  million  of  the  loan  would  receive 
interest  credit  and  $1  million  would  be 
originated  at  the  note  rate.  Interest 
credit  is  not  available  for  construction 
loans.  Interest  credit  is  only  available 
for  permanent  loans.  Lenders  with 
projects  that  are  viable  with  or  without 
interest  credit  are  encouraged  to  submit 
a  NOFA  response  reflecting  financial 
and  market  feasibility  under  both 
funding  options.  NOFA  responses 
requesting  consideration  imder  both 
options  will  not  affect  interest  credit 
selection.  However,  once  the  interest 
credit  funds  are  exhausted,  only  those 
NOFA  responses  requesting 
consideration  under  both  funding 
options  or  the  Non-Interest  Credit 
option  will  be  further  considered. 

Due  to  limited  interest  credit  funds 
and  the  responsibility  of  RHS  to  target 
and  give  priority  to  rural  areas  most  in 
need,  NOFA  responses  requesting 
interest  cifedit  must  score  a  minimum  of 
65  points  under  the  criteria  established 
in  this  NOFA.  In  the  event  of  ties, 
selection  between  responses  will  be  by 
lot. 

Surcharges  for  Guarantee  of 
Construction  Advances:  There  is  no 
surcharge  for  the  guarantee  of 
construction  advances  for  FY  2002. 

Program  Fees  for  FY  2002:  The 
following  information  stipulates  the 
program  fees. 

(1)  There  is  an  initial  guarantee  fee  of 
1  percent  of  the  total  guarantee  amoimt, 
which  will  be  due  when  the  loan 
guarantee  is  issued.  In  the  case  of  a 
combination  construction  and 
permanent  loan  guarantee,  the  1  percent 
initial  fee  will  be  paid  when  the 
construction  loan  note  guarantee  is 
issued.  For  purposes  of  calculating  this 
fee,  the  guarantee  amount  is  the  product 
of  the  percentage  of  the  guarantee  times 
the  initial  principal  amount  of  the 
guaranteed  loan. 

(2)  There  is  an  annual  renewal  fee  of 
0.5  percent  of  the  outstanding  principal 
and  interest  of  the  loan.  This  fee  will  be 
collected  aimually  on  January  1st  of 
each  calendar  year. 
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(3)  There  is  no  fee  for  site  assessment 
and  market  analysis  or  preliminary 
feasibility  in  FY  2002. 

(4)  There  is  a  non-refundable 
application  fee  of  $2,500  when  the 
application  is  submitted. 

l5)  There  is  a  flat  fee  of  $500  when  a 
lender  requests  RHS  to  extend  the  term 
of  a  guarantee  commitment. 

(6)  There  is  a  flat  fee  of  $500  when  a 
lender  requests  RHS  to  extend  a 
guarantee  commitment  after  the  period 
of  the  commitment  lapses. 

(7)  There  is  a  flat  fee  of  $1,250  when 
a  lender  requests  RHS  to  approve  the 
transfer  of  property  and  assiunption  of 
the  loan  to  an  eligible  prospective 
borrower. 

(8)  There  is  no  lender  application  fee 
for  lender  approval  in  FY  2002. 

Eligible  Lenders:  An  eligible  lender 
for  the  section  538  Guaranteed  Loan 
Housing  Program  as  required  by  7  CFR 
3565.102  must  be  a  licensed  business 
entity  or  Housing  Finance  Agency  in 
good  standing  in  the  state  or  states 
where  it  conducts  business.  Lender 
eligibility  requirements  are  contained  in 
7  CFR  part  3565,  subpart  C.  section 
3565.102  "Lender  Eligibility".  Below  is 
a  list  of  eligible  lenders  under  7  CFR 
3565.102: 

(1)  A  licensed  business  entity  that 
meets  the  qualifications  and  has  the 
approval  of  the  Secretary  of  Housing 
and  Urban  Development  (HUD)  to  make 
multi-family  housing  loans  that  are 
insured  imder  the  National  Housing 
Act.  A  complete  list  of  HUD  approved 
lenders  can  be  found  in  the  HUD  Web 
site  at  www.hud.gov. 

(2)  A  licensed  business  entity  that 
meets  the  qualifications  and  has  the 
approval  of  the  Freddie  Mac  or  Fannie 
Mae  corporations  to  make  multi-family 
housing  loans  that  are  sold  to  the  same 
corporations.  A  complete  list  of  Freddie 
Mac  approved  lenders  can  be  found  in 
Freddie  Mac's  web  site  at 
www.freddiemac.com.  Fannie  Mae 
approved  lenders  are  found  at 
www.fanniemae.  com . 

(3)  A  state  or  local  Housing  Finance 
Authority  (HFA)  with  a  top-tier  rating 
from  Moody's  or  Standard  &  Poors,  or 
member  of  the  Federal  Home  Loan  Bank 
system,  and  the  demonstrated  ability  to 
underwrite,  originate,  process,  close, 
service,  manage,  and  dispose  of  multi- 
family  housing  loans  in  a  prudent 
manner. 

(4)  Be  a  GRRHP  approved  lender, 
defined  as  an  entity  with  an  executed 
multi-family  housing  Lender's 
Agreement  with  RHS. 

(5)  Lenders  that  can  demonstrate  the 
capacity  to  imderwrite,  originate, 
process,  close,  service,  manage,  and 
dispose  of  multi-family  housing  loans. 


In  order  to  be  approved  the  lender  will 
have  to  have  an  acceptable  level  of 
financial  soimdness  as  determined  by  a 
lender  rating  service.  The  submission  of 
materials  demonstrating  capacity  will  be 
required  if  the  lender's  NOFA  response 
is  selected. 

Lenders  who  are  otherwise  ineligible 
may  become  eligible  if  they  maintain  a 
correspondent  relationship  with  an 
eligible  lender  that  does  have  the 
capacity  to  imderwrite,  originate, 
process,  close,  service,  manage,  and 
dispose  of  midti-family  housing  loans. 
In  this  case,  the  eligible  lender  must 
submit  the  NOFA  response  and 
application.  All  contractual  and  legal 
documentation  will  be  signed  between 
RHS  and  the  lender  that  submitted  the 
NOFA  response  and  application. 

RHS  Lender  Approval  Application: 
Lenders  whose  NOFA  responses  are 
selected  will  be  notified  by  the  RHS  to 
submit  a  request  for  RHS  lender 
approval  application  within  30  days  of 
notification.  Lenders  that  have  received 
RHS  lender  approval  in  the  past  and  are 
in  good  standing  do  not  need  to  reapply 
for  RHS  lender  approved. 

Submission  of  Documentation  for 
RHS  Lender  Approval:  All  lenders  that 
have  not  yet  received  RHS  lender 
approval  must  submit  a  complete 
application  for  RHS  lender  approval.  As 
RHS  does  not  have  a  formal  application 
form,  a  complete  application  will 
consist  of  a  cover  letter  requesting  RHS 
lender  approval  and  the  following 
documentation: 

(1)  a  request  for  RHS  lender  approval 
on  the  lender's  letterhead; 

(2)  Lenders  who  are  HUD,  Freddie 
Mac  or  Fannie  Mae  multi-family 
approved  lenders  are  required  to  show 
evidence  of  this  status,  such  as  a  copy 
of  a  letter  designating  the  distinction. 

(3)  The  lender's  Loan  Origination. 
Loan  Servicing  and  Portfolio 
Management  Handbooks.  These 
handbooks  should  detail  the  lender's 
policies  and  procediu'es  on  loan 
origination  through  termination  for 
midti-family  loans; 

(4)  Portfolio  performance  data; 

(5)  Copies  of  standard  documents  that 
will  be  used  in  processing  GRRHP 
loans; 

(6)  Resumes  and  qualifications  of  key 
personnel  that  will  be  involved  in  the 
GRRHP; 

(7)  Identification  of  standards  and 
processes  that  deviate  from  those 
outlined  in  the  GRRHP  Origination  and 
Servicing  Handbook  (HB-1-3565)  foimd 
at  http://rdinit.usda.gov/regs: 

(8)  A  copy  of  the  most  recent  audited 
financial  statements; 

(9)  Lender  specific  information 
including:  (a)  Legal  name  and  address, 


(b)  list  of  principal  officers  and  their 
responsibilities,  (c)  certification  that  the 
officers  and  principals  of  the  lender 
have  not  been  debarred  or  suspended 
from  Federal  programs,  (d)  Form  AD 
1047,  "Certification  Regarding 
Debarment  and  Suspension,"  (e) 
certification  that  the  lender  is  not  in 
default  or  delinquent  on  any  Federal 
debt  or  loan,  or  possess  an  outstanding 
finding  of  deficiency  in  a  federal 
housing  program,  and  (f)  certification  of 
the  lender's  credit  rating; 

(10)  Documentation  on  bonding  and 
insurance;  and 

(11)  Certification  that  computer 
systems  comply  with  year  2000 
technology. 

RHS  Lender  Approval  Requirements: 
Lenders  who  request  RHS  lender 
approval  must  meet  the  standards 
stipulated  in  the  7  CFR  part  3565, 
subpart  C,  section  3565.103  "Approval 
Requirements." 

Lender  Responsibilities:  Lenders  will 
be  responsible  for  the  full  range  of  loan 
origination,  underwriting,  management, 
servicing,  compliance  issues  and 
property  disposition  activities 
associated  with  their  projects.  The 
lender  will  be  expected  to  provide 
guidance  to  the  prospective  borrower  on 
the  RHS  requirements  during  the 
application  phase.  Once  the  guarantee  is 
issued,  the  lender  is  expected  to  service 
each  loan  it  underwrites  or  contract 
these  services  to  another  capable  entity. 

Discussion  of  Notice 

Content  of  NOFA  Responses:  All 
NOFA  responses  require  lender 
information  and  project  specific  data. 
Incomplete  responses  will  not  be 
considered  for  funding.  Lenders  will  be 
notified  of  incomplete  NOFA  responses. 
Complete  NOFA  responses  are  to 
include  a  signed  cover  letter  from  the 
lender  on  the  lender's  letterhead  and  the 
following  information: 

(1)  Lender  Information 

A.  Lender  certification — The  lender 
must  certify  that  the  lender  will  make  a 
loan  to  the  prospective  borrower  for  the 
proposed  project,  under  specified  terms 
and  conditions  subject  to  the  issuance  of 
the  RHS  guarantee.  Lender  certification 
must  be  on  the  lender's  letterhead  and 
signed  by  both  the  lender  and  the 
prospective  borrower. 

(2)  Project  Specific  Data 

A.  The  lender  must  submit  the  project 
specific  data  below  on  the  lender's 
letterhead,  signed  by  both  the  lender 
and  the  prospective  borrower. 
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Lender  Name 

Insert  the  lender's  name 

Lender  Tax  ID  # 

Insert  lender's  tax  ID  # 

Lender  Contact  Name 

Name  of  the  lender  contact  for  Loan 

Mailing  Address 

Lender's  complete  mailing  address 

Phone  # 

Phone  #  for  lender  contact 

Fax* 

Insert  lender's  fax  # 

E-mail  Address 

Insert  lender  contact  e-mail  address 

Borrower  Name  and  Organization  Type 

State  whether  borrower  is  a  Limited  Partnership,  Corporation,  In- 
dian Tribe,  etc. 

Tax  ClassiHcation  Type 

State  whether  borrower  is  for  profit,  not  for  profit,  etc. 

Borrower  Tax  ID  # 

Insert  borrower's  tax  ID  # 

Borrower  Address,  including  County 

Insert  borrower's  address  and  county 

Borrower  Phone  # 

Insert  borrower's  phone  # 

Principal  or  Key  Member  for  the  Borrower 

Insert  name  and  title 

Borrower  Information  and  Statement  of  Housing  Development  Expe- 
rience 

Attach  relevant  information 

New  Construction  or  Acquisition  or  Repair  or  Rehabilitation  of  at 
Least  $15,000  Per  Unit 

State  whether  the  project  is  new  construction  or  acquisition  or  re- 
pair or  rehabilitation 

Project  Location  Town  or  City 

Town  or  city  in  which  the  project  is  located 

Project  County 

County  in  which  the  project  is  located 

Project  State 

State  in  which  state  the  project  is  located 

Project  Zip  Code 

Insert  zip  code 

Project  Congressional  District 

Congressional  District  for  project  location 

Project  Name 

Insert  project  name 

Project  Type 

Family,  senior  (all  residents  over  55),  or  mixed 

Property  Description  and  Proposed  Development  Schedule 

Provide  as  an  attachment 

Total  Project  Development  Cost 

Enter  amount  for  total  project 

#  of  Units 

Insert  the  #  of  vmits  in  the  project 

Cost  Per  Unit 

Total  development  cost  divided  by  #  of  units 

Bedroom  Mix 

#  of  units  by  #  of  bedrooms 

Rent 

Proposed  rent  stnictiu-e 

Median  Income  for  Community 

Provide  median  income  for  the  community 

Evidence  of  Site  Control 

Attach  relevant  information 

Description  of  Any  Environmental  Issues 

Attach  relevant  information 

Loan  Amount 

Insert  the  loan  amount 

Interest  Credit  (IC) 

Is  interest  credit  requested  for  this  loan  (Yes  or  No)? 
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Interest  Rate  (for  interest  credit  requests  only) 

Lenders  seeking  interest  credit  must  provide  the  interest  rate.  Pri- 
ority points  will  be  awarded  to  projects  requesting  interest  credit 
for  interest  rates  less  than  300  basis  points  over  the  10-year  treas- 
ury bond  yield 

If  Above  Is  Yes,  Should  Proposal  Be  Considered  Under  Non-IC  Se- 
lection, If  IC  Funds  Are  Exhausted? 

If  Yes,  proposal^ust  show  financial  feasibility  for  NON-IC  consid- 
eration. 

Borrower's  Proposed  Equity 

Insert  amount. 

Tax  Credits                                                               ^ 

Will  the  project  be  allocated  tax  credits?  How  much?  What  is  the  es- 
timated value  of  the  tax  credits  awarded? 

Other  Sources  of  Funds 

List  all  funding  sources. 

Loan  to  Value 

Guaranteed  loan  divided  by  value  of  project. 

Debt  Coverage  Ratio 

Net  Operating  Income  divided  by  debt  service  payments. 

Percentage  of  Guarantee 

Percentage  guarantee  requested. 

Collateral 

Attach  relevant  information. 

Empowerment  Zone  (EZ)  or  Enterprise  Community  (EC) 

Yes  or  No?  Is  the  project  in  a  recognized  EZ  or  EC? 

■  Colonia  or  Tribal  Lands 

Is  the  project  in  a  Colonia  or  on  an  Indiafl  Reservation?  Yes  or  No? 

Population 

Must  be  within  the  20.000  population  limit  set  for  the  program. 

Is  a  Guarantee  for  Construction  Being  Requested?  Are  Advances 
Being  Requested? 

State  yes  or  no.  The  Agency  will  guarantee  construction  advances, 
only  as  part  of  a  combination  construction  and  permanent  loan. 

Loan  Term 

Up  to  a  40-year  amortized  loan  Balloon  mortgage  with  ^  minimum 
25-year  term  are  eligible. 

Scoring  of  Priority  Criteria  for 
Selection  of  Projects  with  Interest  Credit 
Requests:  RHS  will  allocate  points  to 
projects  with  requests  for  interest  credit. 
Projects  with  no  interest  credit  request 
will  be  reviewed  for  eligibility  and 
viability  on  a  continuous  basis  and 
without  any  priority  selection  criteria. 

The  seven  priority  criteria  for  projects 
with  requests  for  interest  credit  are 
listed  below. 

Priority  1 — Projects  located  in  rural 
conuniuiities  with  the  smallest 
populations. 

Score  for  Priority  1 — Projects  with  the 
lowest  populations  will  receive  the 
highest  points. 


Population  size 


15,001-16,000  people 
16.001-17,000  people 
17,001-18,000  people 
18,001-19,000  people 
19,001-20,000  people 


Points 


Median  income  (dollars) 


5 
4 
3 
2 
1 


Less  thaR  $25,000  . 
$25.000-S29,999  ... 
$30,000-534,999  ... 
$35,000-540,000  ... 
More  than  540,000 


Points 


20 
15 
10 

0 


Priority  2— The  RHS  will  award 
points  for  projects  with  3-5  bedroom 
imits. 

Score  for  Priority  2— The  RHS  will 
score  the  projects  with  the  3-5  bedroom 
units  as  follows: 


Population  size 


0-1,000  people 

1,001-2,000  people  .... 
2,001-3,000  people  .... 
3,001-4,000  people  .... 
4,001-5,000  people  .... 
5,001-6,000  people  .... 
6,001-7,000  people  .... 
7,001-8,000  people  .... 
8,001-9,000  people  .... 
9,001-10,000  people  .. 
10,001-11,000  people 
11,001-12,000  people 
12,001-13,000  people 
13,001-14,000  people 
14,001-15,000  people 


Points 


20 

19 

18 

17 

16 

15 

14 

13 

12 

11 

10 

9 

8 

7 

6 


No.  of  3-5  bedroom  units 

Points 

More  than  15  

20 

10-15  

15 

5-9 

10 

1^ 

5 

Priority  4 — Projects  that  demonstrate 
partnering  and  leveraging  in  order  to 
develop  the  maximum  number  of  units 
and  promote  partnerships  with  state  and 
local  communities  will  also  receive 
points. 

Score  for  Priority  4— The  RHS  will 
award  points  as  follows: 


Priority  3 — The  most  needy 
communities  as  determined  by  the 
median  income  from  the  most  recent 
census  data  will  receive  points. 

Score  for  Priority  3— The  RHS  will 
allocate  points  to  projects  located  in 
commiuiities  having  the  lowest  median 
income.  Points  for  median  income  will 
be  awarded  as  follows: 


Loan  to  value  ratio  (percentage  %) 

Points 

More  than  75  

10 

70-75  

15 

Less  than  70 

20 

Priority  5 — RHS  will  award  points  for 
interest  rates  less  above  the  10- Year 
Treasury  Bond  Yield  as  follows: 

Score  for  Priority  5 


Interest  rate 


300  basis  points  or  more,  inclusive 
299  to  200  basis  points,  inclusive  .. 
199  to  100  basis  points,  inclusive  .. 


Points 


20 

5 

10 
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Score  for  Priority  5 — Continued 


Interest  rate 


99  to  50  basis  points,  inclusive  

Less  than  50  basis  points,  inclusive 


Points 


15 
20 


Priority  6 — The  development  of 
projects  on  Tribal  Lands,  or  in  an 
Empowerment  Zone  or  Enterprise 
Communitv  will  receive  points. 

Score  for  Priority  6— The  RHS  will 
attribute  20  points  to  projects  that  are 
developed  in  any  of  the  locations 
described  in  priority  6. 

Priority  7 — The  development  of 
projects  in  a  Colonia  or  in  a  place 
identified  in  the  State's  Consolidated 
Plan  or  State  Needs  Assessment  as  a 
high  need  community  for  multi-family 
housing  will  receive  points. 

Score  for  Priority  7— The  RHS  will 
attribute  20  points  to  projects  that  are 
developed  in  any  of  the  locations 
described  in  priority  7.  «. 

NOFA  Submission  Address:  Eligible 
lenders  will  send  the  NOFA  responses 
to:  Director,  Multi-Family  Housing 
Processing  Division,  Rural  Housing 
Service,  U.S.  Department  of  Agriculture, 
Room  1263,  STOP  0781, 1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-0781.  Responses 
for  participation  in  the  program  must  be 
identified  as  "Section  538  Guaranteed 
Riutd  Rental  Housing  Program"  on  the 
envelope. 

Notifications:  NOFA  responses  will  be 
reviewed  for  completeness  and 
eligibility.  The  RHS  will  notify  those 
lenders  whose  NOFA  responses  are 
selected  via  letter.  The  RHS  will  request 
lenders  without  RHS  lender  approval  to 
apply  for  RHS  lender  approval  within 
30  days  upon  receipt  of  notification  of 
selection.  For  information  regarding 
RHS  Lender  Approval,  please  refer  to 
section  SUBMISSION  OF 
DOCUMENTATION  FOR  RHS  LENDER 
APPROVAL  in  this  NOFA.  Requests  for 
RHS  lender  approval  should  be  sent  to 
the  person  and  address  listed  in  the 
NOFA  SUBMISSION  ADDRESS  section 
in  this  NOFA. 

Lenders  will  also  be  invited  to  submit 
a  complete  application  and  the  required 
application  fee  of  $2,500  to  the  Rural 
Development  State  Office  where  the 
project  is  located. 

Submission  ofGRRHP  Applications: 
Notification  letters  will  instruct  lenders 
to  contact  the  Rural  Development  State 
Office  immediately  following 
notification  of  selection  to  schedule 
required  agency  reviews.  Rural 
Development  State  Office  addresses  can 
be  found  in  the  USDA  web  site, 
www.usda.gov,  luider  the  Rural 
Development  program  area. 


Rural  Development  State  Office  staff 
will  work  with  lenders  in  the 
development  of  the  complete 
application.  Applications  must  include; 
(1)  The  appropriate  level  of 
environmental  review  in  accordance 
with  7  CFR  part  1940,  subpart  G,  (2)  the 
Civil  Rights  Impact  Analysis 
Certification,  (3)  intergovernmental 
review  (7  CFR  part  3015,  subpart  V), 
and  (4)  appropriate  flood  insurance 
coverage  as  stipulated  in  7  CFR  part 
1806  subpart  B. 

The  deadline  for  the  submission  of  a 
complete  application  and  fee  is  90  days 
fi"om  the  date  of  notification  of  NOFA 
selection.  If  the  application  and  fee  are 
not  submitted  within  90  days  from  the 
date  of  notification,  the  selection  is 
subject  to  cancellation,  thereby  allowing 
another  NOFA  response  that  is  ready  to 
proceed  with  processing  to  be  selected. 

Obligation  of  Program  Funds:  The 
RHS  will  only  obligate  funds  to  projects 
that  undergo  a  satisfactory 
environmental  review  in  accordance 
with  the  National  Environmental 
Protection  Act  (NEPA). 

Conditional  Commitment:  Once  the 
complete  application  and  application 
fee  are  received  and  all  NEPA 
requirements  have  been  met,  the  Rural 
Development  State  Office  will  issue  a 
conditional  commitment,  which 
stipulates  the  conditions  that  must  be 
met  for  the  issuance  of  a  guarantee,  in 
accordance  with  7  CFR  part  3565, 
subpart  G,  section  3565.303.  Once  the 
conditional  commitment  is  issued  the 
funds  are  obligated  to  the  lender. 

Issuance  of  Guarantee:  The  RHS  will 
issue  a  guarantee  to  the  lender  for  a 
project  in  accordance  with  7  CFR  part 
3565,  subpart  G,  section  3565.303 
"Issuance  of  Loan  Guarantee."  No 
guarantee  can  be  issued  without  a 
complete  application,  review  of 
appropriate  certifications,  satisfactory 
assessment  of  the  appropriate  level  of 
environmental  review,  and  the 
completion  of  any  conditional 
requirements. 

Dated:  February  15,  2002. 
James  C.  Alsop, 

Acting  Administrator,  Rural  Housing  Service. 
IFR  Doc.  02-4332  Filed  2-22-02;  8:45  am] 
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DEPARTMENT  OR  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Availability  of  Funds;  Multi- 
Family  Housing,  Single  Family 
Housing 

AGENCY:  Rural  Housing  Service,  USDA. 


action:  Notice. 


summary:  The  Rural  Housing  Service 
(RHS)  announces  the  availability  of 
housing  funds  for  fiscal  year  2002  (FY 
2002).  This  action  is  taken  to  comply 
with  42  U.S.C.  1490p,  which  requires 
that  RHS  publish  in  the  Federal 
Register  notice  of  the  availability  of  any 
housing  assistance. 
EFFECTIVE  DATE:  February  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  this  notice 
contact  Teresa  Svunpter,  Loan 
Specialist,  Single  Family  Housing  Direct 
Loan  Division,  telephone  202-720- 
1485,  Stop  0783,  for  single  family 
housing  (SFH)  issues  and  Tammy  S. 
Daniels,  Loan  Specialist,  Multi-Family 
Housing  Processing  Division,  telephone 
202-720-0021,  Stop  0781  for  multi- 
family  housing  (MFH)  issues,  U.S. 
Department  of  Agriculture,  1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250.  (The  telephone  numbers 
listed  are  not  toll  free  numbers).  For 
information  on  applying  for  assistance, 
visit  our  Internet  Web  site  at  www. 

rurdev.usda.gov/recd map.html  and 

select  your  State  or  check  the  blue  pages 
in  your  local  telephone  directory  under 
"Rural  Development"  for  the  office 
serving  yoiu-  area.  Also  attached  for 
information  purposes  is  a  listing  of 
Rural  Development  State  Directors, 
State  Office  addresses  and  phone 
numbers. 

SUPPLEMENTARY  INFORMATION: 
Programs  Affected 

The  following  programs  are  subject  to 
the  provisions  of  Executive  Order  12372 
that  requires  intergovernmental 
consultation  with  State  and  local 
officials.  These  programs  or  activities 
are  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  Nos. 
10.405    Farm  Labor  Housing  (LH) 

Loans  and  Grants 

10.410  Very  Low  to  Moderate  Income 
Housing  Loans 

10.411  Rival  Housing  Site  Loans  and 
Self-Help  Housing  Land  Development 
Loans 

10.415     Rural  Rental  Housing  Loans 
10.417     Very  Low  Income  Housing 

Repair  Loans  and  Grants 
10.420    Rural  Self-Help  Housing 

Technical  Assistance 
10.427     Riu-al  Rental  Assistance 

Payments 
10.433    Riual  Housing  Preservation 

Grants 
10.442    Housing  Application  Packaging 

Grants 

Discussion  of  Notice 

Part  1940,  subpart  L  of  7  CFR  contains 
the  "Methodology  and  Formulas  for 
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Allocation  of  Loan  and  Grant  Program 
Funds."  To  apply  for  assistance  under 
these  programs  or  for  more  information, 
contact  the  Rural  Development  Office 
for  your  area.  Separate  guidance  has 
been  provided  to  our  State  offices  for  . 
assistance  available  in  our  Multi-  and 
Single-Family  Housing  programs  as 
follows: 

Multi-Family  Housing  (MFH) 

/.  General 

A.  This  provides  guidance  on  MFH 
funding  for  the  Rural  Rental  Housing 
program  (RRH)  for  FY  2002  (does  not 
include  carryover  funds).  Allocation 
computations  have  been  performed  in 
accordance  with  7  CFR  1940.575  and 
1940.578.  For  FY  2002,  State  Directors, 
under  the  Rural  Housing  Assistance 
Grants  (RHAG),  wall  have  the  flexibility 
to  transfer  their  initial  allocations  of 
budget  authority  between  the  Single 
Family  Housing  (SFH)  section  504  Rural 
Housing  Grants  and  section  533 
Housing  Preservation  Grant  (HPG) 
programs. 

B.  MFH  loan  and  grant  levels  for  FY 
2002  are  as  follows: 

MFH  Loan  Programs  Credit  Sales: 

$1,778,515 
Section  514    Farm  Labor  Housing  (LH) 

loans:  *$28,459,099 
Section  515    Rural  Rental  Housing 

(RRH)  loans:  *$114,068,998 
Section  521     Rental  Assistance  (RA) 

and  502(c)(5)(C)  Advance: 

*$701,004,000 
Section  516     LH  grants:  *$17,967,000 
Section  525     Technical  and 

Supervisory  Assistance  grants  (TSA) 

and  509  Housing  Application 

Packaging  grants:  $1,415,977 
(HAPG)  (Shared  between  single  and 

multi-family  housing):  (includes 

carryover) 
Section  533     Housing  Preservation 

grants  (HPG):  *$7,982,000 
Section  538    Guaranteed  Rural  Rental 
.     Housing  program:  *$99,770,992 

*  Does  not  include  disaster  or  regular 
program  carryover. 

//.  Funds  Not  Allocated  to  States 

A.  Credit  Sales  Authority.  For  FY 
2002,  $1,778,515  will  be  set  aside  for 
credit  sales  to  program  and  nonprogram 
buyers.  Credit  sale  funding  vdll  not  be 
allocated  by  State. 

B.  Section  538  Guaranteed  Rural 
Rental  Housing  Program.  Guaranteed 
loan  funds  will  be  made  available  under 
a  Notice  of  Funding  Availability 
(NOFA)  being  published  in  the  Federal 
Register.  Additional  guidance  will  be 
provided  at  that  time. 


ni.  Farm  Labor  Housing  (LH)  Loans  and 
Grants. 

The  Administrator  has  the  authority 
to  transfer  funds  between  the  two 
programs.  Upon  NOFA  closing  the 
Administrator  will  evaluate  the 
responses  and  determine  proper 
distribution  of  funds  between  loans  and 
grants. 

A.  Section  514  Farm  LH  Loans 

1 .  These  loans  are  funded  in 
accordance  with  7  CFR  194d.579(a). 
FY  2002  Appropriation:  $28,459,099 
Available  for  Off-Farm  Loans: 

$22,459,099 
Available  for  On-Farm  Loans: 

$2,500,000 
National  Office  Reserve:  $3,500,000 

2.  Off-farm  loan  funds  will  be  made 
available  under  a  NOFA  being 
published  in  the  Federal  Register. 
Additional  guidance  will  be  provided  in 
the  NOFA. 

B.  Section  516  Farm  LH  Grants 

1.  Grants  are  funded  in  accordance 
with  7  CFR  1940.579(b).  Unobligated 
prior  year  balances  and  cancellations 
will  be  added  to  the  amount  shown. 
FY  2002  Appropriation:  $17,967,000 
Available  for  LH  Grants  for  Off-Farm: 

$13,967,000 
Available  for  Technical  Assistance 

Grants:  $1,500,000 
National  Office  Reserve:  $2,500,000 

2.  Labor  Housing  grant  funds  for  Off- 
Farm  will  be  made  available  under  a 
NOFA  being  published  in  this  Federal 
Register.  Additional  guidance  will  be 
provided  in  the  NOFA. 

C.  Labor  Housing  Rental  Assistance 
(RA)  will  be  held  in  the  National  Office 
for  use  with  LH  loan  and  grant 
applications.  RA  is  only  available  with 
an  LH  loan  of  at  least  5  percent  of  the 
total  development  cost.  Projects  without 
a  LH  loan  cannot  receive  RA. 

IV.  Section  515  RRH  Loan  Funds 

FY  2002  section  515  Rural  Rental 

Housing  allocation  (Total): 

$114,068,998 
New  Construction  funds  and  set-asides: 

$49,000,000 
New  construction  loans:  $16,715,502 
Set-aside  for  nonprofits:  $10,266,209 
Set-aside  for  underserved  coimties 

and  colonias:  $5,703,450 
Earmark  for  EZ,  EC,  or  REAP  Zones: 

$14,814,839 
State  RA  designated  reserve: 

$1,500,000 
Rehab  and  repair  funds  and  equity: 

$55,000,000 
Rehab  and  repair  loans:  $50,000,000 
Designated  equity  loan  reserve: 

$5,000,000 


General  Reserve:  $10,068,998 

A.  New  construction  loan  funds.  New 
construction  loan  funds  will  be  made 
available  using  a  national  NOFA  being 
published  in  the  Federal  Register.  Upon 
closing  of  the  NOFA,  States  will  submit 
a  list,  in  rank  order  of  the  eligible 
projects. 

B.  National  Office  New  Construction 
Set-asides.  The  following  legislatively 
mandated  set-asides  of  funds  are  part  of 
the  National  office  set-aside: 

1 .  Nonprofit  Set-aside.  An  amount  of 
$10,266,209  has  been  set  aside  for 
nonprofit  applicants.  All  Nonprofit  loan 
proposals  must  be  located  in  designated 
places  as  defined  in  RD  Instruction 
1944-E. 

2.  Underserved  Counties  and  Colonias 
Set-Aaide.  An  amount  of  $5,703,450  has 
been  set  aside  for  loan  requests  to 
develop  units  in  the  underserved  100 
most  needy  counties  or  colonias  as 
defined  in  section  509(f)  of  the  Housing 
Act  of  1949  as  amended.  Priority  will  be 
given  to  proposals  to  develop  units  in 
colonias  or  tribal  lands. 

3.EZ,  EC  or  REAP  Zone  Earmark.  An 
amount  of  $14,814,839  has  been 
earmarked  for  loan  requests  to  develop 
units  in  EZ  or  EC  communities  or  REAP 
Zones  until  Jime  30,  2002. 

C.  Rental  Assistance  (RA).  Limited 
new  construction  RA  wrill  be  held  in  the 
National  office  for  use  with  section  515 
Rural  Rental  Housing  loans. 

D.  Designated  Reserves  for  State  RA. 
An  amoimt  of  $1.5  million  of  section 
515  loan  funds  has  been  set  aside  for 
matching  with  projects  in  which  an 
active  State  sponsored  RA  program  is 
available.  The  State  RA  program  must 
be  comparable  to  the  RHS  RA  program. 

E;  Repair  and  Rehabilitation  Loans. 
Tenant  health  and  safety  continues  to  be 
the  top  priority.  Repair  and 
rehabilitation  funds  must  be  first 
targeted  to  RRH  facilities  that  have 
physical  conditions  that  affect  the 
health  and  safety  of  tenants  and 
subsequently  made  available  to  facilities 
that  have  deferred  maintenance.  All 
funds  will  be  held  in  the  National  office 
and  will  be  distributed  based  upon 
indicated  rehabilitation  needs  in  the 
MFH  survey  conducted  in  October  2001. 

F.  Designated  Reserve  for  Equity 
Loans.  An  amount  of  $5  million  has 
been  designated  for  the  equity  loan 
preservation  incentive  described  in  RH 
Instruction  1965-E.  The  $5  million  wrill 
be  further  divided  into  $4  million  for 
equity  loan  requests  ciurently  on  the 
pending  funding  list  and  $1  million  to 
facilitate  the  transfer  of  properties  from 
for-profit  owners  to  nonprofit 
corporations  and  public  bodies.  Funds 
for  such  transfers  would  be  authorized 
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only  for  for-profit  owners  who  are 
currently  on  the  pending  funding  list 
who  agree  to  transfer  to  nonprofit 
corporations  or  public  bodies  rather 
than  to  remain  on  the  pending  list.  If 
insufficient  transfer  requests  are 
generated  to  utilize  the  full  $1  million 
set  aside  for  nonprofit  and  public  body 
transfers,  the  balance  will  revert  to  the 
existing  pending  equity  loan  funding 
list. 

G.  General  Reserve.  There  is  one 
general  reserve  fund  of  $10,068,998. 
Some  examples  of  immediate  allowable 
uses  include,  but  are  not  limited  to, 
hardships  and  emergencies,  RH 
cooperatives  or  group  homes,  or  RRH 
preservation. 

V.  Section  533  Housing  Preservation 
Grants  (HPG). 

Total  Available:  $7,982,000 
Less  General  reserve:  $782,000 
Less  Earmark  for  EZ,  EC.  or  REAP 

Zones:  $600,000 
Total  Available  for  Distribution: 

$6,600,000 

Amount  available  for  allocation.  See 
end  of  this  Notice  for  HPG  State 
allocations.  Fund  availability  will  be 
announced  in  a  NOFA  being  published 
in  the  Federal  Register. 

The  amount  of  $600,000  is  earmarked 
for  EZ.  EC  or  REAP  Zones  until  June  30. 
2002. 

Single  Family  Housing  (SFH) 

/.  General 

All  SFH  programs  are  administered 
through  field  offices.  For  more 
information  or  to  make  application, 
please  contact  the  Riual  Development 
office  servicing  your  area.  To  locate 
these  offices,  contact  the  appropriate 
State  Office  fi-om  the  attached  State 
Office  listing,  visit  oiu-  web  site  at 

www.rurdev.  usda.gov/recd map. html 

or  check  the  blue  pages  in  your  local 
telephone  directory  imder  "Rural 
Development"  for  the  office  serving 
yoiu  area. 

A.  This  notice  provides  SFH 
allocations  for  FY  2002.  Allocation 
computations  have  been  made  in 
accordance  with  7  CFR  1940.563 
through  1940.568.  Information  on  basic 
formula  criteria,  data  source  and  weight, 
administrative  allocation,  pooling  of 
funds,  and  availability  of  the  allocation 
are  located  on  a  chart  at  the  end  of  this 
notice. 

B.  The  SFH  levels  authorized  for  FY 
2002  are  as  follows: 

Section  502  Guaranteed  Rural  Housing 
(RH)  loans 
Nonsubsidized  Guarantees: 
$3,137,968,750 
Section  502  Direct  RH  loans 


Very  low-income  subsidized  loans: 

$475,133,131 
Low-income  subsidized  loans: 

$604,714,893 
Credit  sales  (Nonprogram):  $10,000,000 
Section  504  housing  repair  loans: 

$32,324,929 
Section  504  housing  repair  grants: 

***$30,053,395 
Section  509  compensatian  for 

construction  defects:  **$574,204 
Section  523  mutual  and  self-help 

housing  grants  **:  ***$56,055,462 
Section  523  Self-Help  Site  Loans: 

$5,000,000 
Section  524  RH  site  loans:  $5,090,909 
Section  306C  Water  and  waste  disposal 

grants:  **$1,458.569 
Section  525  Supervisory  and  technical 

assistance  and  section  509  Housing 

Application: 
Packaging  Grants  Total  Available  for 

single  and  multi-family: 

**$1.415,977 
North  Carolina  Elderly  Demonstration 

Program 
Modular  Home  Loans:  **$1,961,244 
Modular  Home  Grants:  ••$3,998,627 
Natural  disaster  funds  (Section  502 

loans):  **$2,274,638 
Natural  disaster  funds  (Section  504 

loans):  ••$13,462,253 
Natural  disaster  funds  (Section  504 

grants):  ^^$5,035,979 

•Includes  $600,000  for  EZ/EC  and 
REAP  communities  until  June  30,  2002. 

•  •Carryover  funds  are  included  in  the 
balance. 

•••Includes  $1,000,000  for  EZ/EC  and 
REAP  communities  until  Jime  30,  2002. 

c.  SFH  Funding  Not  Allocated  to 
States.  The  following  funding  is  not 
allocated  to  States  by  formula.  Funds 
are  made  available  to  each  state  on  a 
case-by-case  basis. 

1.  Credit  sale  authority.  Credit  sale 
funds  in  the  amount  of  $10,000,000  are 
available  only  for  nonprogram  sales  of 
Real  Estate  Owned  (REO)  property. 

2.  Section  509  Compensation  for 
Construction  Defects.  $574,204  is 
available  for  compensation  for 
construction  defects. 

3.  Section  523  Mutual  and  Self-Help 
Technical  Assistance  Grants.  $56 
million  is  available  for  section  523 
Mutual  and  Self-Help  Technical 
Assistance  Grants.  Of  these  funds,  $1 
million  is  earmarked  for  EZ,  EC  or  REAP 
Zones  imtil  Jime  30,  2002.  A  technical 
review  and  analysis  must  be  completed 
by  the  Technical  and  Management 
Assistance  (T&MA)  contractor  on  all 
predevelopment,  new,  and  existing 
(refunding)  grant  applications. 

4.  Section  523  Mutual  and  Self-Help 
Site  Loans  and  Section  524  RH  Site 
Loans.  $5,000,000  and  $5,090,909  are 


available  for  section  523  Mutual  Self- 
Help  and  Section  524  RH  Site  loans, 
respectively. 

5.  Section  306C  WWD  Grants  to 
Individuals  in  Colonias.  The  objective  of 
the  section  306C  WWD  individual  grant 
program  is  to  facilitate  the  use  of 
community  water  or  waste  disposal 
systems  for  the  residents  of  the  colonias 
along  the  U.S.-Mexico  border. 

The  total  amount  available  to  Arizona, 
California,  New  Mexico,  and  Texas  will 
be  $1,458,569  for  FY  2002.  This  amount 
includes  the  carryover  imobligated 
balance  of  $458,569  and  the  transferred 
amount  of  $1  million  from  the  Rural 
Utilities  Service  (RUS)  to  RHS  for 
processing  individual  grant 
applications. 

6.  Section  525  Technical  and 
Supervisory  Assistance  (TSA)  and 
Section  509  Housing  Application 
Packaging  Grants  (HAPG).  $998,000  of 
new  funds  and  $417,977  of  carryover 
funds  from  previous  years  remain 
available  for  the  TSA  and  HAPG 
programs.  The  29  eligible  States  imder 
HAPG  that  have  active  grantees 
operating  will  be  able  to  access  up  to 
$5,000  for  section  502  or  504  loan  and 
grant  programs  in  order  to  continue 
operations.  Reserve  requests  will  be 
considered  on  a  first-come,  first-served 
basis. 

7.  North  Carolina  Elderly 
Demonstration  Program.  Budget 
authority  was  earmarked  in  FY  2001  for 
the  North  Carolina  Elderly 
Demonstration  Program.  These  funds 
were  used  to  provide  Section  502  loans 
and  grants  in  North  Carolina  for  very 
low-  and  low-income  elderly  families 
who  lost  their  housing  as  a  result  of  a 
major  disaster  declared  by  the  President. 
Unobligated  funds  have  been  carried 
over  into  FY  2002  for  this  demo 
program.  These  funds  will  remain 
available  until  they  are  exhausted. 

8.  Natural  Disaster  Funds.  Funds  are 
available  imtil  exhausted  to  those  States 
with  active  Presidential  Declarations. 

9.  Deferred  Mortgage  Payment 
Demonstration.  There  is  no  FY  2002 
funding  provided  for  deferred  mortgage 
authority  or  loans  for  deferred  mortgage 
assumptions. 

D.  Contingency  Reserve.  For  the 
Section  502  direct  and  Section  504  loan 
and  grant  programs,  a  5  percent 
contingency  reserve  will  be  held  in  the 
National  Office  pending  a  potential 
rescission  of  funds  which  may  be  used 
to  offset  federal  outlays  to  address  the 
tragic  events  of  September  11,  2001.  If 
no  rescession  occurs,  these  funds  will 
be  distributed  to  the  States  based  upon 
the  allocation  formula. 
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n.  State  allocations 

A.  Section  502  Nonsubsidized 
Guaranteed  RH  (GRH)  Loans 

1.  Amount  Available  for  Allocation. 
Total  Available:  $3,137,968,750 

Less  National  Office  General  Reserve: 

$700,348,107 
Less  Special  Outreach  Area  Reserve: 

$300,120,643 
Basic  Formula — Administrative 

Allocation:  $2,137,500,000 

2.  National  Office  General  Reserve. 
The  Administrator  may  restrict  access  to 
this  reserve  for  States  not  meeting  their 
goals  in  special  outreach  areas. 

3.  Special  Outreach  Areas.  FY  2002 
GRH  ftinding  is  allocated  to  States  in 
two  funding  streams  (70/30)  similar  to 
the  60/40  income  split  for  direct  SFH 
funds.  Seventy  percent  of  GRH  funds 
may  be  used  in  any  eligible  area.  Thirty 
percent  of  GRH  funds  are  to  be  used  in 
special  outreach  areas.  Special  outreach 
areas  are  counties  with  median  incomes 
at  or  below  the  State's  nonmetropolitan 
median  income.  Each  funding  stream 
will  independently  be  subject  to 
pooling. 

4.  National  Office  Special  Area 
Outreach  Reserve^.  A  special  outreach 
area  reserve  fund  has  been  established 
at  the  National  office.  Funds  from  this 
reserve  may  only  be  used  in  special 
outreach  areas. 

B.  Section  502  Direct  RH  Loans 

1 .  Amount  Available  for  Allocation. 
Total  Available:  $1,079,848,024 
Less  Required  Set  Aside  for: 

Underserved  Counties  and  Colonias: 

$53,992,401 
EZ,  EC  and  REAP  Earmark: 

$38,000,000 
Less  5%  contingency:  $53,000,000 
Less  General  Reserve:  $145,000,623 
Administrator's  Reserve:  $30,000,623 
Hardships  &  Homelessness:  $3,500,000 
Rural  Housing  Demonstration 

Program:  $1,500,000 
Homeovsmership  Partnership: 

$95,000,000 
Program  funds  for  the  sale  of  REO 

properties:  $15,000,000 
Less  Designated  Reserve  for  Self-Help: 

$110,000,000 
Basic  Formula  Administrative 

Allocation:  $679,855,000 

2.  Reserves. 

a.  State  Office  Reserve.  State  Directors 
must  maintain  an  adequate  reserve  to 
fund  the  following  applications: 

(i)  Hardship  and  homeless  applicants 
including  the  direct  section  502  loan 
and  section  504  loan  and  grant 
programs. 

(ii)  Mutual  Self-Help  loans. 

(iii)  Subsequent  loans  for  essential 
improvements  or  repairs  and  transfers 
with  assumptions. 


(iv)  Financing  for  the  purchase  of 
program  REOs  when  the  National  office 
reserve  has  been  exhausted. 

(v)  States  will  leverage  an  amoimt 
equal  to  25  percent  of  their  initial  low- 
income  allocation  and  5  percent  of  their 
initial  very  low-income  allocation  vdth 
funding  from  other  sources.  For 
example,  if  a  State  receives  an  initial 
low-income  allocation  of  $900,000  the 
amount  to  be  leveraged  from  other 
sources  would  be  $225,000  ($900,000  x 
25  percent)  for  a  total  RHS  and  other 
funding  source  of  $1,125,000  ($900,000 
+  $225,000). 

(vi)  Areas  targeted  by  the  State 
according  to  its  strategic  plan. 

b.  National  Office  Reserves. 

(i)  General  Reserve.  The  National 
office  has  a  general  reserve  of  $145 
million.  Of  this  amount,  the 
Administrator's  reserve  is  $30  million. 
One  of  the  piuposes  of  the 
Administrator's  reserve  will  be  for  loans 
in  Indian  Country.  Indian  Country  is 
defined  as  land  inside  the  boundaries  of 
Indian  reservations,  conununities  made 
up  mainly  of  Native  Americans,  Indian 
trust  and  restricted  land,  and  tribal 
allotted  lands.  The  remaining  reserves 
will  be  established  as  follows: 

(ii)  Hardship  and  Homelessness 
Reserve.  $3.5  million  has  been  set  aside 
for  hardships  and  homeless. 

(iii)  Rural  Housing  Demonstration 
Program.  $1.5  million  has  been  set  aside 
for  innovative  demonstration  initiatives. 

(iv)  Program  credit  sales.  $20  million 
has  been  set  aside  for  program  sales  of 
REO  property. 

(c)  Homeownership  Partnership.  $95 
million  has  been  set  aside  for 
Homeownership  Partnerships.  These 
funds  will  be  used  to  expand  existing 
partnerships  and  create  new 
partnerships,  such  as  the  following: 

(i)  Department  of  Treasury, 
Community  Development  Financial 
Institutions  (CDFI)— Funds  will  be 
available  to  fund  leveraged  loans  made 
in  partnership  with  the  Department  of 
Treasury  CDFI  participants. 

(ii)  Partnership  initiatives  established 
to  carry  out  the  objectives  of  the  rural 
home  loan  partnership  (RHLP). 

(d)  Designated  Reserve  for  Self-Help. 
$110  million  has  been  set  aside  for 
matching  funds  to  assist  participating 
Self-Help  applicants.  The  matching 
funds  were  established  on  the  basis  of 
the  National  office  contributing  75 
percent  from  the  National  office  reserve 
and  States  contributing  25  percent  of 
their  allocated  section  502  RH  funds. 

(e)  Underserved  Counties  and 
Colonias.  An  amount  of  $53,992,401  has 
been  set  aside  for  the  100  underserved 
counties  and  colonias. 


(f)  Empowerment  Zone  (EZ)  and 
Enterprise  Community  (EC)  or  Rural 
Economic  Area  Partnership  (REAP) 
earmark.  An  amoimt  of  $38,000,000  has 
been  earmarked  luitil  June  30,  2002,  for 
loans  in  EZ,  EC  or  REAP  Zones.  Further 
information  will  follow. 

(g)  State  Office  Pooling.  If  pooling  is 
conducted  within  a  State,  it  must  not 
take  place  within  the  first  30  calendar 
days  of  the  first,  second,  or  third 
quarter.  (There  are  no  restrictions  on 
pooling  in  the  fourth  quarter.) 

(h)  Suballocation  by  the  State 
Director.  The  State  Director  may 
suballocate  to  each  area  office  using  the 
methodology  and  formulas  required  by 
7  CFR  part  1940.  subpart  L.  If 
suballocated  to  the  area  level,  the  Rural 
Development  Manager  will  make  funds 
available  on  a  first-come,  first-served 
basis  to  all  offices  at  the  field  or  area 
level.  No  field  office  will  have  its  access 
to  funds  restricted  without  the  prior 
written  approval  of  the  Administrator. 

B.  Section  504  Housing  Loans  and 
Grants.  Section  504  grant  funds  are 
included  in  the  Rural  Housing 
Assistance  Grant  program  (RHAG)  in  the 
FY  2002  appropriation. 

1.  Amount  available  for  allocation. 

Section  504  Loans 

Total  Available:  $32,324,929 
Less  5%  for  100  Underserved 

Coimties  and  Colonias:  $1,616,247 
EZ.  EC  or  REAP  Zone  Earmark: 

$1,200,000 
Less  5%  contingency:  $1,600,000 
Less  General  Reserve:  $1,500,682 
Basic  Formula — Administrative 
Allocation:  $26,408,000 

Section  504  Grants 

Total  Available:  $30,053,395 
Less  5%  for  100  Underserved 

Counties  and  Colonias:  $1,496,700 
Less  EZ,  EC  or  REAP  Earmark: 

$600,000 
Less  5%  contingency:  $1,400,000 
Less  General  Reserve:  $1,619,395 
Basic  Formula-Administrative 
Allocation:  $24,937,300 

2.  Reserves  and  Set-asides. 

a.  State  Office  Reserve.  State  Directors 
must  maintain  an  adequate  reserve  to 
handle  all  anticipated  hardship 
applicants  based  upon  historical  data 
and  projected  demand. 

b.  Underserved  Counties  and 
Colonias.  Approximately  $1.6  million 
and  $1.5  million  have  been  set  aside  for 
the  100  underserved  counties  and 
colonias  until  June  30,  2002,  for  the 
section  504  loan  and  grant  programs, 
respectively. 

c.  Empowerment  Zone  (EZ)  and 
Enterprise  Coaununity  (EC)  or  Rural 
Economic  Area  Partnership  (REAP) 
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Earmark  (Loan  Funds  Only). 
Approximately  $1.2  million  and 
$600,000  have  been  earmarked  through 
June  30,  2002.  for  EZ,  EC  or  REAPs  for 
the  section  504  loan  and  grant  programs, 
respectively. 


d.  General  Reserve.  $1.5  million  for 
section  504  loan  hardships  and  $1.6 
million  for  section  504  grant  extreme 
hardships  have  been  set-aside  in  the 
general  reserve.  For  section  504  grants, 
an  extreme  hardship  case  is  one 


requiring  a  significant  priority  in 
funding,  ahead  of  other  requests,  due  to 
severe  health  or  safety  hazards,  or 
physical  needs  of  the  applicant. 


Information  on  Basic  Formula  Criteria,  Data  Source  and  Weight,  Administrative  Allocation,  Pooling  of 

Funds,  and  Availability  of  the  Allocation 


No. 


Description 


Basic  formula  criteria,  data  source,  and  weight 
Administrative  Allocation:  Western  Pacific  Area 


Pooling  of  funds: 

a.  Mid-year  pooling  

b.  Year-end  pooling  

c.  Underserved  counties  and  colonias 

d.  EZ,  EC  or  REAP 

e.  Credit  sales 

Availability  of  the  allocation: 

a.  first  quarter 

b.  second  quarter 

c.  third  quarter  

d.  fourth  quarter 


Section  502  non- 

sut>sidlzed  guaranteed 

RH  loans 


See  7  CFR  1940.563(b) 
$1,000,000 


If  necessary  

August  16,  2002 

N/A 

N/A 

N/A 


50  percent .. 
75  percent .. 
90  percent .. 
100  percent 


Section  502  direct  RH 
loans 


See  7  CFR  1940.565(b) 


$1,000,000 


If  necessary  

August  16,  2002 
June  30,  2002  .... 
June  30,  2002  .... 
June  30,  2002  .... 


50  percent .. 
70  percent  .. 
90  percent .. 
100  percent 


Section  504  loans  and 
grants 


See  7  CFR  1940.566(b) 

and  1940.567(b). 
$1,000,000  loan  $500,000 

grant. 

If  necessary. 
Au^iSt  16,  2002. 
June  30,  2002. 
June  30,  2002. 
N/A. 

50  percent. 
70  percent. 
90  percent. 
100  percent. 


1   Data  derived  from  the  1990  U.S.  Census  was  provided  to  each  State  by  the  National  office  on  August  12  1993 

2.  Due  to  the  absence  of  Census  data. 

3.  All  dates  are  tentative  and  are  for  the  close  of  business  (COB).  Pooled  funds  will  be  placed  in  the  National  office  resen/e  and  made  avail- 
able administratively.  The  Administrator  resen/es  the  right  to  redistribute  funds  based  upon  program  perfomiance 

4.  Funds  will  be  distributed  cumulatively  through  each  quarter  listed  until  the  National  office  year-end  pooling  date. 

Dated:  February  15,  2002. 
James  C.  Alsop, 

Acting  Administrator,  Rural  Housing  Service. 
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ALASKA 


AmZdNA 


Mr  Steve  Peil^ar 


Sterling  Centre 


Suite  201 


Phoenix  Corporate  Center 


4121  Camnicliael  Road,  Suite  601 


800  W  Evergreen 


3003  N  Central  Avenue.  Suite  900 


Montgomery,  AL  36106-3683 


Palmer,  AK  99645-6539 


Phoenix,  AZ  85012-2906 


(334)  279-3400 


(907)761-7705 


(602)  280-8700 


Mr,  Lawrence  McCullougn  lAci.r.^ 


Room  3416 


700  W  Capitol 


Little  Rock,  AR  72201-3225 


Mr.  Charles  Clendenin,  Acting 


Agency  4169 


430  G  Street 

Davis,  CA  95616-4169 


Ms  Gig. 


Room  E100 


655  Parfet  Street 


Lakevirood,  CO  80215 


(501)  301-3200 


(530)  792-5800 


(720)  544-2903 


W§  PLORlDA^VBRGirtlStAWDS 


GEORGIA 


Ms  Marlene  B.  Eiliott 


Ml    Gienn  vV'a.aen  lActing) 


PC  Box  400 


5201  S  DuPont  Highway 


PC  Box  147010 
4440  NW 25th  Place" 


Mr    F    Stone  ^' 


Stephens  Federal  Building 


355  E  Hancock  Avenue 


Camden,  DE  19934-9998 


Gainesville,  FL  32614-7010 


(302)  697-4300 


(352)  338-3400 


Athens,  GA  30601-2768 


(706)  546-2162 


Ms.  Lorraine  Pualani  Shin 


Mr.  Michael  A.  rien 


Mr.  Douglas  Wilson 


Room  31 1 ,  Federal  BuikJing 


154  Waianuenue  Avenue 


Suite  A1 


9173  W  Barnes  Dr 


2118  W.Park  Court 


Suite  A 


Hilo,  HI  96720 


(808)933-8309 


Boise,  ID  83709 


(208)  378-5600 


Champaign,  IL  61821 


(217)403-6222 


Mr.  Robert  White 


5975  Lakeside  Boulevard 


873  Federal  BMg 


Mr.  Charles  Xhuck"  R.  Banks 


PC.  Box  4653 


Indianapolis,  IN  46278 


(317)290-3100 


Mr.  Kenneth  Slone 


Suite  200 


210  Walnut  Street 


Des  Moines,  lA  50309 


(515)284-4663 


1200  SW  Executive  Drive 


Topeka,  KS  66604 


(785)271-2700 


Mr.  Michael  Taykjr 


3727  Government  Street 


•-'."  -•■"-» 


MAINE  r 


Mr  Micnaei  i/V  Auoe 


PO  Box  405 


771  Corporate  Drive 


Lexington,  KY  40503 


Alexandria,  LA  71302 


(318)473-7920 


444  Stillwater  Avenue,  Suite  2 


Bangor.  ME  04402-0405 


(859)  224-7300 


Mr.  Davkj  H.  Tuttle 


451  West  Street 


Amherst  MA  01002 


(413)253-4300 


Ms.  Joanne  C.  OeVuyst 


Suite  200 


3001  Codidge  Road 


East  Lansing,  Ml  48823 


(517)324-5100 


(207)  990-9106 


JffFA 


Mr  Stephen  G  Wenzei 


410AgnBank  Bklg 


375  Jackson  Street 


St  Paul,  MN  55101-1853 


(651)  602-7835 
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ALABAMA 

ALASKA 

ARIZONA 

Mr  Steve  Pelham 

Sterling  Centre 

4121  Carmichael  Road  Suite  601 

Montgomery,  AL  36106-3683                      ~ 

Mr  Bill  Allen 

Suite  201 

800  W  Evergreen 

PaTmerlAK  99645-6539  '." 

Mr  Eddie  Browning 

Phoenix  Corporate  Center 

3003  N  Central  Avenue  Suite  900 

Phoenix,  AZ'  85012-2906 

(602)1280-8706""'~" 

(334)  279-3400 

(907)761-7705                     '       ' 

ARKANSAS 

CALIFORNIA 

COLORADO 

Mr  Lawrence  McCullough  (Acting) 

Room  3416 

700  W  Capitol            " 

Little  Rocl<.  AR  72201-3225'          ' 

Mr  Charles  Clendenin,  Acting 

Agency  4169 

430'G  Street 

Davis.  CA  95616-4169 

(530")"792-58b0'  ■"""'■"" 

Ms  Gigi  Dennis 
Room  E100 
655  piarfet'Street 
Lakewood,  CO  80215 
(720)544-2903              ■ 

(501)301-3200 

DELAWARE  &  MARYLAND 

FLORIDA  &  VIRGIN  ISLANDS 

GEORGIA 

Ms  Mariene  B.  Elliott 

POBox400'^                       7              '' 

5201  S  DuPonti-lighway 

Camden.  DE  19934-9998 

(302)  697-4300 

Mr  Glenn  WaWen  (Acting) 
PC  Box  147010                     ^ 
4440  NW  25Th~Place" 
Gainesville.  FL  32614-7010 
(352)' 338-3400  ". 

Mr  F.  Stone  Workman 
Stephens  Federal  Building 
355  E  Hancock  Avenue 
Athens,  G A  30601-2768 
(7067  546'^2 162             ' 

HAWAII 

IDAHO 

ILLINOIS 

Ms  Lorraine  Pualani  Shin 
Room  31 1 ,  Federal  Building 

Mr  Michael  A  Field 

Mr  Douglas  Wilson 
21 18  W  Park  Court 
Suite  A 

Suite  A1 

1 54  Waianuenue  Avenue 

9173  W  Barnes  Dr 

Hilo,  HI  96720 

Boise,  ID  83709 

Champaign,  IL  61821 
(217)403-6222 

(808)933-8309 

(208)  378-5600 

INDIANA 

IOWA                                   r;. 

KANSAS 

Mr  Robert  White 

Daniel  N  Brow^n.  Ph.D> 

Mr.  Charles  "Chuck"  R.  Banks 

P  0  Box  4653 

1200  SW  Executive  Drive    ' 

Topeka,  KS  66604 

r785)'  27 1^700  '                 '                ' 

5975  Lakeside  Boulevard 

873  Federal  BIdg 

Indianapolis.  IN  46278 

210  Walnut  Street 

(317)290-3100 

Des  Moines.  lA  50309 

(515)284-4663 

KENTUCKY 

LOUISIANA 

MAINE 

Mr  Kenneth  Slone 

Mr  Michael  Taylor 

Mr  Michael  W.  Aube 
PO  Box  405 

Suite  200 

3727  Government  Street 

771  Corporate  Drive 

Alexandria,  LA  71302 

444  Stillwater  Avenue,  Suite  2 

Lexington,  KY  40503 

(318)473-7920 

Bangor.  ME  04402-0405 

(859)224-7300 

• 

(207)  990-9106 

MASSACHUSETTS,  CONN,  R.  ISL. 

MICHIGAN 

MINNESOTA 

Mr.  David  H  Tuttle 
451  West  Street 
Amherst.  MA  01002 

Ms.  Joanne  C.  DeVuyst 

Mr  Stephen  G  Wenzel 
4T0Agri¥anirBldg 
375  Jackson  Streef 

Suite  200 

3001  Coolidge  Road 

(413)253-4300 

East  Lansing,  Ml  48823 

St  Paul.  MN  55101-1853 

(517)324-5100 

(651)602-7835 
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[Ml^Sg^Sggf^v^ 


Mr.  Nick  Walters 


:^  MjSSQUj^l 


Federal  Bkjg,  Suite  831 


100  W  Capitol  Street 


Jackson,  MS  39269 


(601)965-4316 


Mr.  Gregory  Branum 


ParVade  Center,  Suite  235 


601  Business  Loop  70  West 


Columbia.  MO  65203 


(573)  876-0976 


Mr.  M  James  Barr 


'mdM.- 


MONTANA 


Mr  V. 


Unit  1,  Suite  B 


900  Technology  Boulevard 


Bozeraan,  MT  59715 


(406)  585-2580 


Federal  BIdg,  Room  152 


100  Centennial  Mall  N 


Lincoln.  NE  68508 


(402)  437-5551 


Mr  j.a^'v  J  Smith 


1390  S  Curry  Street 


Carson  City,  NV  89703-9910 


(702)  887-1222 


Room  255 


6200  Jefferson  Street,  NE 


Albuquerque,  NM  87109 


(505)761-4950 


Mr  Clare  Carlson 


Federal  BIdg,  Room  208 


220  East  Rooser,  PC  Box  1737 


Bismarck,  NO  58502-1737 


(701)530-2061 


The  Galleries  of  Syracuse 


441  S  Salina  Street,  Suite  357 


Syracuse,  NY  13202-2541 


(315)477-6400 


Mr  Ernest  Grunow 


Tamsfield  Plaza,  Suite  22 


790  Woodlane  Road 


Mt  Holly,  NJ  08060 


(609)  265-3600 


Suite  260 


4405  Bland  Road 


Raleigh,  NC  27609 


(919)873-2000 


Hunt 


Federal  BWg,  Room  507 


200  N  High  Street 


Columbus,  OH  43215-2477 


(614)255-2500 


Mr.  Brent  J.  Kisling 


Suite  108 


100  USDA 


Stillwater.  OK  74074-2654 


(405)  742-1000 


Mr.  Lynn  Schoessler 


Suite  1410 


101  SWMain 


Portland,  OR  97204-3222 


(503)  414-3300 


m 


Mr.  Charles  Spartcs 


?0t]pigAKe^ 


Strom  Thurmond  Federal  BIdg 


1835  Assembly  Street,  Room  1007 


Columbia.  SC  29201 


(803)  765-5163 


Mr.  Richard  L  Perryman  (Acting) 


Federal  BMg.  Suite  102 


101  S  Main 


Mr  Byron  E.  Ross 


Suite  330 


One  Credit  Union  Place 


Harrisburg,  PA  17110-2996 


(717)237-2299 


Mr.  Thomas  Kostel  (Acting, 


Federal  BIdg,  Room  210 


200  Fourth  Street.  SW 


Huron,  SD  57360 


(605)352-1100 


UTAH«^ 


^5V^W5^L-jo:i 


Mr.  JoseOtwo 


New  San  Juan  Off  BIdg,  Room  501 


159  Carlos  E  Chardon  Street 


Hato  Rey,  PR  00918-5481 


(787)  766-5095 


-^m^^^mm'-i 


Ms.  Mary  (Ruth)  Tackett 


Suite  300 


3322  W  End  Avenue 


Nashville,  TN  37203-1084 


(615)783-1300 


VERWQNT&'NEWKAMPSarRE' 


Mr.  John  R.  Cox 


Wallace  F  Bennett  Federal  BIdg 


125  S  State  Street,  Room  431 1 


Temple.  TX  76501 


(254)  742-9700 


Salt  Lake  City,  UT  84147 


(801)524-4320 


Ms  Jolinda  H  LaClair 


City  Center,  3rd  Floor 


89  Main  Street 


Montpelier,  VT  05602 


(802)  828-6000 
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VIRGINIA 

WASHINGTON 

WEST  VIRGINIA 

Joseph  W.  Newbill 

Mr  Jackie  J.  Gleason 

Ms  Jenny  N  Phillips 

Culpeper  BIdg,  Suite  238 
1606  Santa  Rosa  Road 

Suites 

Federal  BIdg,  Room  320 

75  High  Street 

Morgantown,  WV  26505-7500 

1835  Black  Lake  Blvd,SW 

Richmond,  VA  23229 

Olympia,WA  98512-5715 

(804)  287-1550 

(360)  704-7740 

(304)291-4791 

WISCONSIN 

WYOMING 

— — : : 

Mr  Frank  Frassetlo 

Mr.  John  E.  Cochran 

4949  Kirschling  Court 

Federal  Building,  Room  1005 

Stevens  Point.  Wl  54481 

100  East  B,  PO  Box  820 

(715)345-7600 

Casper,  WY  82602 

(307)  261-6300 

- 
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MISSISSIPPI 


Mr.  Nick  Walters 
FedeTaTBIdg^  Suite'831 
100  W  Capitol  Street 


MISSOURI 


Jackson,  MS  39269 


(601)  965-4316 


NEBRASKA 


Mr  M  James  Barr 
Federal  BIdg,  Room  152 
100  Centennial  MaTlN" 
LincoinTNE  68508 


(402)  437-5551 


NEW  MEXICO 


Mr  Roberto  Salazar 


Mr  Gregory  Branum 
Parkade  Center,  Suite  235 
601  Business  Loop  70  West 
Columbia.  MO  65203 
(573)W6"^d976 


MONTANA 


Mr  W  T  (Tim)  Ryan 

Unit~1,^uite~B 

900  Technology  BoulevarcT 

Bozeman,  MT  59715^ 

(406)  585-2580 


NEVADA 


Mr  Larry  J  Smith 
1 390  S  CurryStreet 
Carson  City,  NV  89703^9lb~ 
(702)  887^1222 


NEW  YORK 


Room  255 


6200  Jefferson  Street,  NE 
Albuquerque,  NM  87109 


(505)761-4950 


NORTH  DAKOTA 


Mr  Clare  Carlson 
Federal  BIdg,  Room  208 


220  East  Rooser,  PO  Box  1737 
Bismarck,  ND"58502-T737 
(701  )"530^061 


URESCFT 


Mr  Lynn  Schoessler 
Suite  1410 
lOI^SWMain 


Mr  Patrick  H  Brennan 
The  Galleries  of  Syracuse 
441  S^SaTina  Street'  Suite  357" 
Syracuse,  NY  13202-2541 


NEW  JERSEY 


Mr  Ernest  Grunow 
Tarnsfield  Plaza,  Suite  22 
790  WoodTane  Roali 
MirHoTiy^  NJ  08060 
(609)'265-'36b0  "" 


NORTH  CAROLINA 


(315)477-6400 


OHIO 


Mr  Randall  C  Hunt 
Federal  BIdg,  Room  507 
200  N  High  Street 
Columbus,  OH  43215-2477 
(614)  255-2500 


PENNSYLVANIA 


Portland,  OR  97204-3222 
(5b3r4r4-3300 


SOUTH  CAROLINA 


Mr  Charles  Sparks 
Strom  Thumnond  Federal  BIdg 
1 835  Assembly  Street.  Roorn  1007 
Columbia,  SC  29201 
(803)765-5163  ""      "  -r*^    - 


TEXAS 


Mr  Richard  L.  Perryman  (Acting) 
Federal  BIdg,  Suite  102 
101  S  Main 
Temple,  TX  76501 
(254)  742-9700 


Mr.  Byron  E.  Ross 
Suite  330 

One  Credit  Union  Place 
Harrisburg,  PA  17lTa2996 
(717)  237-2299 


Mr  John  Cooper 
Suite"26b  " 
4405  Bland  Road 
Raleigh,  NC' 27609 
(9^197873-2000 


OKLAHOMA 


Mr.  Brent  J.  Kisling 

Suitelba^ 

TbOlJSDA 

Stillwater,  Ol<  74074-2654 ' 

(4b5J>42-Tbbo"  ^ 


PUERTO  RICO 


SOUTH  DAKOTA 


Mr  Thomas  Kostel  (Acting) 
Federal  BIdg.  Room  210 
200  Fourth  Street.  SW 
Huron.'SD  57360 
(605)352-1^00 


UTAH 


Mr  John  R  Cox 
Wallace  F  Bennett  Federal  BIdg 
125  S  State  Street.  Room  4311 
Salt  Lake  City  Ut  84147 
(801)  524-4320 


Mr  Jose  Otero 

New  San  Juan  Off  BIdg.  Room  501 
159  Carlos  E  ChardonStreeF 
Hato  Rey.  PR  o691~8-548i 

(787)766-5095  ^        ■" 


TENNESSEE 


Ms  Mary  (Ruth)  Tackett 
Suite  300 

3322  W  End  Avenue 
t^ashville.  TN  37203r-f684 
(6"l  5)  783-1300 


VERMONT  &  NEW  HAMPSHIRE 


Ms  Jolinda  H  LaClair 
City  Center,  3rd  Floor 
89  Mam  Street 
Montpelier,  vt  05602 
('802)'828-6000 


December  17  2001 


Federal  Register/ Vol.  67,  No.  37 /Monday.  February  25.  2002 /Notices 


8691 


.Attachment 


USDA  Rural  Development  State  Directors  and  State  Office  Locations 


'auc 


VIRGINIA 

WASHINGTON 

WEST  VIRGINIA 

Joseph  W  Newciil 
Culpeper  BIdg.  Suite  238 
1606  Santa  Rosa  Road 
Richmond  VA  23229 
(804)287-1550 

Mr  Jackie' J  Gleason 
Suite  B 

1835  Black  Lake  B!vd  SW 
Olympia.  WAS8512-5715 
(360)  704-7740 

Ms   Jenry  N   Phillsps 
Federal  BIdg  Room  320 
75  High  Street 

Morgantown  WV  265C5-750C 
'304) 291  4791 

WISCONSIN 

WYOMING 

0- 

Mr   Frank  Frassetto 
4949  Kirschling  Court 
Stevens  Point.  Wl  54431 
(715)345-7600 

Mr.  John  E.  Cocnran 
Federal  Building,  Room  1005 
100  East  b7p0  Box  820 
Casper.  WY  82602 
(3071261-6300 
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RURAL  HOUSING  SERVICE 

FISCAL  YEAR  2002  ALLCX:ATI0N  IN  THOUSANDS 

SFCTION  502  DIRECT  RURAL  HOUSING  LOANS 


STATES 


1  ALABAMA 

2  ARIZONA 

3  ARKANSAS 

4  CALIFORNIA 

5  COLORADO 

6  CONNECTICUT 

7  DELAWARE 
9  FLORIDA 

10  GEORGIA 

12  IDAHO 

13  ILLINOIS 

15  INDIANA 

16  IOWA 
18  KANSAS 

20  KENTUCKY 

22  LOUISIANA 

23  MAINE 

24  MARYLAND 

25  MASSACHUSETTS 

26  MICHIGAN 

27  MINNESOTA 

28  MISSISSIPPI 

29  MISSOURI 

31  MONTANA 

32  NEBRASKA 

33  NEVADA 

34  NEW  HAMPSHIRE 

35  NEW  reRSEY 

36  NEW  MEXICO 

37  NEW  YORK 

38  NORTH  CAROLINA 

40  NORTH  DAKOTA 

41  OHIO 

42  OKLAHOMA 

43  OREGON 

44  PENNSYLVANIA 

45  RHODE  ISLAND 

46  SOUTH  CAROLINA 

47  SOUTH  DAKOTA 

48  TENNESSEE 

49  TEXAS 

52  UTAH 

53  VERMONT 

54  VIRGINIA 

56  WASHINGTON 

57  WEST  VIRGINIA 

58  WISCONSIN 

59  WYOMING 

60  ALASKA 

61  HAWAII 

62  W  PAC  ISLANDS 

63  PUERTO  RICO 

64  VIRGIN  ISLANDS 


STATE  BASIC 
FORMULA  FACTOR 


0.0267275 

0.0145422 

0.0208104 

0.0454819 

0.0091766 

0.0066693 

0.0024571 

0.0312406 

00374586 

0.0076722 

0.0266774 

0.0270785 

0.0163474 

0.0127369 

00288838 

0  0246715 

0.0108314 

0.0115334 

00109818 

0.0353525 

0.0199077 

0.0250226 

0.0252733 

00063685 

00086752 

0.0028583 

0.0O7271 1 

0.0097784 

0.0110320 

0.0359041 

0.0484405 

0.0O45131 

0.0390131 

0.0174005 

0.0154949 

0.0467857 

0.0015545 

0.0258249 

0.0062682 

0.0291846 

0.0660415 

0.0040618 

0.0052653 

00289841 

0.0187042 

0.0175008 

0.0237188 

0.0036105 

0.0055160 

0.0067195 

N/A 
00239695 
00020058 


TOTAL 


TOTAL  FY  2002 
ALLOCATION 


$18,144 
$9,872 
514,127 
$30,876 
$6,230 
$4,528 
$1,668 
$21,208 
$25,429 
$5,208 
$18,110 
$18,382 
$11,098 
$8,647 
$19,608 
$16,748 
$7,353 
$7,830 
$7,455 
$23,999 
$13,514 
$16,987 
$17,157 
$4,323 
$5,889 
$1,940 
$4,936 
$6,638 
$7,489 
$24,374 
$32,884 
$3,064 
$26,484 
$11,812 
$10,519 
$31,7(51 
$1,055 
$17,531 
$4,255 
$19,812 
$44,833 
$2,757 
$3,574 
$19,676 
$12,697 
$11,880 
$16,102 
$2,451 
$3,745 
$4,562 
$1,000 
$16,272 
$1,362 


STATE  TOTALS                                                            1.0000000  $679,855 

CONTINGENCY  FOR  RECISSION  $53,000 

1 00  UNDERSERVED  COUNTIES/COLONIAS  $53^992 

EMPOWERMENT  ZOhJES  AND  ENTERPRISE  COMMUNITY  EARMARK  $38ioOO 

GENERAL  RESERVE  $145,001 

SELF  HELP -  $110^000 


$1,079,848 
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RURAL  HOUSING  SFRVICF 

FISCAL  YEAR  2002  ALLOCATION  IN  THOUSANDS 

SECTION  502  DIRECT  RURAL  HOUSING  LOANS 


'     VERY  LOW-INCOME 

LOW-INCOME 

TOTAL  FY  2002 

ALLOCATION 

ALLOCATION 

STATES 

ALLOCATION 

40  PERCENT 

60  PERCENT 

I  ALABAMA 

$18,144 

$7,258 

$10,886 

2  ARIZONA 

$9,872 

$3,949 

$5,923 

3  ARKANSAS 

$14,127 

$5,651 

$8,476 

4  CALIFORNIA 

$30,876 

$12,350 

$18,525 

5  COLORADO 

$6,230 

$2,492 

$3,738 

6  CONNECTICUT 

$4,528 

$1,811 

$2,717 

7  DELAWARE 

$1,668 

$667 

$1,001 

9  FLORIDA 

$21,208 

$8,483 

$12,725 

10  GEORGIA 

$25,429 

$10,172 

$15,257 

12  IDAHO 

$5,208 

$2,083 

$3,125 

13  ILLINOIS 

$18,110 

$7,244 

$10,866 

15  INDIANA 

$18,382 

$7,353 

$11,029 

16  IOWA 

$11,098 

$4,439 

$6,659 

18  KANSAS 

$8,647 

$3,459 

$5,188 

20  KENTUCKY 

$19,608 

$7,843 

$11,765 

22  LOUISIANA 

$16,748 

$6,699 

$10,049 

23  MAINE 

$7,353 

$2,941    - 

$4,412 

24  MARYLAND 

$7,830 

$3,132 

$4,698 

25  MASSACHUSETTS 

$7,455 

$2,982 

$4,473 

26  MICHIGAN 

$23,999 

$9,6(X) 

$14,400 

27  MINNESOTA 

$13,514 

$5,406 

$8,109 

28  MISSISSIPPI 

$16,987 

J6,795 

$10,192 

29  MISSOURI 

$17,157 

$6,863 

$10,294 

31  MONTANA 

$4,323 

$1,729 

$2,594 

32  NEBRASKA 

$5,889 

$2,356 

$3,534 

33  NEVADA 

$1,940 

$776 

$1,164 

34  NEW  HAMPSHIRE 

$4,936 

$1,974 

$2,962 

35  NEW  JERSEY 

•   $6,638 

$2,655 

$3,983 

36  NEW  MEXICO 

$7,489 

$2,9% 

$4,493 

37  NEW  YORK 

$24,374 

$9,749 

$14,624 

38  NORTH  CAROLINA 

$32,884 

$13,154 

$19,730 

40  NORTH  DAKOTA 

$3,064 

$1,225 

$1,838 

41  OHIO 

$26,484 

$10,594 

$15,891 

42  OKLAHOMA 

$11,812 

$4,725 

$7,087 

43  OREGON 

$10,519 

$4,208 

$6,311 

44  PENNSYLVANIA 

$31,761 

$12,704 

$19,056 

45  RHODE  ISLAND 

$1,055 

$422 

$633 

46  SOUTH  CAROLINA 

$17,531 

$7,013 

$10,519 

47  SOUTH  DAKOTA 

$4,255 

$1,702 

$2,553 

48  TENNESSEE 

$19,812 

$7,925 

$11,887 

49  TEXAS 

$44,833 

$17,933 

$26,900 

52  UTAH 

$2,757 

$1,103 

$1,654 

53  VERMONT 

$3,574 

$1,430 

$2,145 

54  VIRGINIA 

$19,676 

$7,870 

$11,806 

56  WASHINGTON 

$12,697 

$5,079 

$7,618 

57  WEST  VIRGINIA 

$11,880 

$4,752 

$7,128 

58  WISCONSIN 

$16,102 

$6,441 

$9,661 

59  WYOMING 

$2,451 

$980 

$1,471 

60  ALASKA 

$3,745 

$1,498 

$2,247 

61  HAWAII 

$4,562 

$1,825 

$2,737 

62  W  PAC  ISLANDS 

$1,000 

$400 

$600 

63  PUERTO  RICO 

$16,272 

$6,509 

$9,763 

64  VIRGIN  ISLANDS 

$1,362 

$545 

$817 

STATE  TOTALS 

$679,855 

$271,942 

$407,913 

Contingency  for  Recission 

$53,000 

$21,200 

$31,800 

100  Underserved  Counties  and  Colonias 

$53,992 

$21,597 

$32,395 

EZ/EC/REAP  Reserve 

$38,000 

$15^00 

$22,800 

General  Reserve 

$145,001 

$83,594 

$61,407 

Self-Help 

$110,000 

$61,600 

$48,400 

TOTAL 

$1,079,848 

$475,133 

$604,715 
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RURAL  HOUSING  SERVICE 

nSCAL  YEAR  2002 

ALLOCATION  IN  THOUSANDS 

SECTION  502  GUARANTEED  LOANS  (NONSUBSIDIZED) 


STATE  BASIC  FORMULA 

TOTAL  FY  2001 

STATES 

FACTOR 

ALLOCATION 

ALABAMA 

0.0253847 

$54,235 

ALASKA 

00061561 

$13,153 

ARIZONA 

0.0155290 

$33,178 

ARKANSAS 

0.0213661 

$45,649 

CALIFORNIA 

0.0524861 

$112,136 

COLORADO 

0.0100701 

$21,515 

DELAWARE 

0.0024043 

$5,137 

MARYLAND 

0.0104750 

$22,380 

FLORIDA 

0.0308357 

$65,881 

VIRGIN  ISLANDS 

0.0027236 

$5,819 

GEORGIA 

0.0385293 

$82,318 

HAWAII 

0.0083323 

$17,802 

W  PAC  ISLANDS 

N/A 

$1,000 

IDAHO 

0.0077774 

$16,616 

ILLINOIS 

0.0256395 

$54,779 

INDIANA 

0.0236023 

$50,425 

IOWA 

0.0151422 

$32,351 

KANSAS 

0.0123032 

$26,286 

KENTUCKY 

00286790 

$61,273 

LOUISIANA 

0.0256223 

$54,742 

MATNE 

0.0113916 

$24,338 

MASSACHUSETIS 

0.0117468 

$25,097 

CONNECTICUT 

0.0065708 

$14,039 

RHODE  ISLAND 

0.0O17216 

$3,678 

MICHIGAN 

0.033718! 

$72,039 

MINNESOTA 

0.0184738 

$39,469 

MISSISSIPPI 

0.025%70 

$55,479 

MISSOURI 

0.0253687 

$54,200 

MONTANA 

0.0067138 

$14,344 

NEBRASKA 

0.0083216 

$17,779 

NEVADA 

0.0029735                         -     ■ 

$6,353 

NEW  JERSEY 

0.0091825 

$19,618 

NEW  MEXICO 

0.0117200 

$25,040 

NEW  YORK 

0.0369739 

$78,995 

NORTH  CAROLINA 

0.0471742 

$100,787 

NORTH  DAKOTA 

0.0040847 

$8,727 

OHIO 

0.0378081 

$80,777 

OKLAHOMA 

0.0175713 

$37,541 

OREGON 

0.0166212 

$35,511 

PENNSYLVANIA 

0.0438367 

$93,656 

PUERTO  RICO 

0.0250931 

$53,61 1 

SOUTH  CAROLINA 

0.0249510 

$53,308 

SOUTH  DAKOTA 

0.0065435 

$13,980 

TENNESSEE 

0.0276859 

$59,151 

TEXAS 

0.0665018 

$142,080 

UTAH 

00039861 

$8,516 

VERMONT 

0.0057475 

$12,280 

NEW  HAMPSHIRE 

0.0075234 

$16,074 

VIRGINL\ 

0.0278404 

$59,481 

WASHINGTON 

0.0200905 

$42,923 

WESTVIRGINUV 

0.0172518 

$36,859 

WISCONSIN 

0.0222867 

$47,616 

WYOMING 

0.0035006 

$7,479 

STATE  TOTALS 

1.0000000 

$2,137,500 

GENERAL  RESERVE 

$700,348 

SPECL\L  OUTREACH  AREAS  RESERVE 

$300,121 

TOTAL 

$3,137,969 
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RURAL  HOUSING  SERVICE 

FISCAL  YEAR  2002 

ALLOCATION  IN  THOUSANDS 

SECTION  504  RURAL  HOUSING  LOANS 


STATE  BASIC 

STATES 

FORMULA 

1  ALABAMA 

0.0290630 

2  ARIZONA 

0.0200434 

3  ARKANSAS 

0.0225489 

4  CALIFORNIA 

0.0531151 

5  COLORADO 

0.0085185 

6  CONNECTICUT 

N/A 

7  DELAWARE 

N/A 

9  FLORIDA 

0.0295641 

10  GEORGIA 

0.0395858 

12  IDAHO 

0.0075163 

13  ILLINOIS 

0.0225489 

15  INDL\NA 

0.0220478 

16  IOWA 

0.0130282 

18  KANSAS 

0.0115250 

20  KENTUCKY 

0.0320695 

22  LOUISIANA 

0.0295641 

23  MAINE 

0.0100217 

24  MARYLAND 

0.0095206 

25  MASSACHUSETTS 

0.0080174 

26  MICHIGAN 

0.0290630 

27  MINNESOTA 

0.0175380 

28  MISSISSIPPI 

0.0300651 

29  MISSOURI 

•    0.0240521 

31  MONTANA 

0.0060130 

32  NEBRASKA 

0.0070152 

33  NEVADA 

N/A 

34  NEW  HAMPSHIRE 

0.0055119 

35  NEW  JERSEY 

0.0070152 

36  NEW  MEXICO 

OO 150326 

37  NEW  YORK 

0.0285619 

38  NORTH  CAROLINA 

0.0476031 

40  NORTH  DAKOTA 

N/A 

41  OHIO 

0.0330717 

42  OKLAHOMA 

0.0175380 

43  OREGON 

0.0150326 

44  PENNSYLVANIA 

0.0370803 

45  RHODE  ISLAND 

N/A 

46  SOUTH  CAROLINA 

0.0280608 

47  SOUTH  DAKOTA 

0.0060130 

48  TENNESSEE 

0.0295641 

49  TEXAS 

0.0781694 

52  UTAH 

N/A 

53  VERMONT 

0.0045098 

54  VIRGINIA 

0.0295641 

56  WASHINGTON 

0.0185402 

57  WEST  VIRGINIA 

0.0180391 

58  WISCONSIN 

0.0195423 

59  WYOMING 

N/A 

60  ALASKA 

0.0080174 

61  HAWAn 

0.0100217 

62  W  PAC  ISLANDS 

N/A 

63  PUERTO  RICO 

0.0340738 

64  VIRGIN  ISLANDS 

N/A 

STATE  TOTALS 

1.0000000 

TOTAL  FY  2002 
ALLOCATION 


$715 
$493 
$555 

$1,307 
$210 
$100 
$100 
$728 
$974 
$185 
$555 
$543 
$321 
$284 
$789 
$728 
$247 
$234 
$197 
$715 
$432 
$740 
$592 
$148 
$173 
$100 
$136 
$173 
$370 
$703 

$1,171 
$100 
$814 
$432 
$370 
$913 
$100 
$691 
$148 
$728 

$2,591 
$100 
$111 
$728 
$456 
$444 
$481 
$100 
$197 
$247 

$1,000 
$839 
$100 


Contingency  for  Recission 

GENERAL  RESERVE 

EMPOWERMENT  ZONES  AND  ENTERPRISE  COMMUNmES  EARMARK 

100  UNDERSERVED  COUNTIES/COLONIAS 

TOTAL 


$26,408 
$1,600 
$1,500 
$1,200 
$1.616 
$32J24 
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RURAL  HOUSING  SERVICE 
FISCAL  YEAR  2002 
ALLOCATKW INTHOUSANDS 
SECTION  504  RURAL  HOUSING  GRANTS 


STATE  BASIC 

TOTAL  FY  2002 

STATES 

FORMULA  FACTOR 

ALLOCATION 

01  ALABAMA 

0.0280565 

S681 

02  ARIZONA 

0.0170343 

$413 

03  ARKANSAS 

0.0223784 

$543 

04  CALIFORNL\  ' 

0.0480968 

$1,166 

05  COLORADO 

0.0083501 

$203 

06  CONNECTICUT 

0.0053441 

$130 

07  DELAWARE 

N/A 

$100 

09  FLORIDA 

0.0340685 

$827 

10  GEORGIA 

0.0367406 

$892 

12  IDAHO 

0.0073481 

$178      ■ 

13  ILLINOIS 

0.0263864 

$640 

15  INDIANA 

0.0243824 

$592 

16  IOWA 

0.0163662 

$397 

18  KANSAS 

0.0133602 

$324 

20  KENTUCKY 

0.0297265 

$721 

22  LOUISIANA 

0.0260524 

$632 

23  MAINE 

0.0103542 

$251 

24  MARYLAND 

0.0100202 

$243 

25  MASSACHUSETTS 

0.0096861 

$235 

26  MICHIGAN 

0.0317305 

$770 

27  MINNESOTA 

0.0197063 

$478 

28  MISSISSIPPI 

0.0270545 

$657 

29  MISSOURI 

0.0257184 

$624 

31  MONTANA 

0.0060121 

S146 

32  NEBRASKA 

0.0086841 

$211 

33  NEVADA 

N/A                                ■      ' 

$100 

34  NEW  HAMPSHIRE 

0.0060121 

$146 

35  NEW  JERSEY 

0.0083501 

.       $203 

36  NEW  MEXICO 

0.0123582 

$300 

37  NEW  YORK 

0.0323985 

$786 

38  NORTH  CAROLINA 

0.0470948 

$1,143 

40  NORTH  DAKOTA 

0.0046761 

$114 

41  OHIO 

0.0360726 

$875 

42  OKLAHOMA 

0.0183703 

$446 

43  OREGON 

0.0156983 

$381 

44  PENNSYLVANL^ 

0.0437547 

$1,062 

45  RHODE  ISLAND 

N/A 

$100 

46  SOUTH  CAROLINA 

0.0260524 

$632 

47  SOUTH  DAKOTA 

0.0063461 

$154 

48  TENNESSEE 

0.0293925 

$713 

49  TEXAS 

0.0714772 

$1,734 

52  UTAH 

N/A 

$100 

53  VERMONT 

0.0046761 

$114 

54  VIRGINL^ 

0.0283905 

$689 

56  WASHINGTON 

0.0183703 

$446 

57  WEST  VIRGINIA 

0.0180363 

$438 

58  WISCONSIN 

0.0223783 

$543 

59  WYOMING 

N/A 

$100 

60  ALASKA 

0.0056781 

$138 

61  HAWAD 

0  0076821 

$186 

62  W  PAC  ISLANDS 

N/A 

$500 

63  PUERTO  RICO 

00263865 

$640 

64  VIRGIN  ISLANDS 

N/A 

$100 

STATE  TOTALS 

1.0000000 

$24,937 

Contingency  for  Recission 

$1,400 

GENERAL  RESERVE 

SI. 620 

EMPOWERMENT  ZONES  AND  ENTERPRISE  COMMUNiriES  EARMARK 

S600 

100  UNDERSERVED  COUNTIES/COUMflAS 

$1,497 

TOTAL 


$30,053 
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[FR  Doc.  02-4333  Filed  2-22-02;  8:45  am) 

BHXmC  CODE  3410-XV-C 


RURAL  HOUSING  SERVICE  FY  2002 

MULTI-FAMILY  HOUSING 

SECTION  533 

HOUSING  PRESERVATION  GRANT 

ALLOCATION  IN  THOUSANDS 


FORMULA                                  TOTAL 
STATE                                      FACTOR                                ALLOCATION 

1 

AL 

0.02957 

$195,162 

AK 

0.00587 

$38,742 

AZ 

0.01780 

$117,480 

AR 

0.02310 

$152,460 

CA 

0.04653 

$307,098 

CO 

0.00840 

$55,440 

DE 

0.00190 

$12,540 

MD 

0.00880 

$58,080 

FL 

0.02890 

$190,740 

GA 

0.03867 

$255,222 

HI 

0.00790 

$52,140 

WPA 

0.00647 

$42,702 

ID 

0.00743 

$49,038 

IL 

0.02250 

$148,500 

IN 

0.02157 

$142,362 

lA 

0.01340 

$88,440 

KS 

0.01130 

$74,580 

KY 

0.03483 

$229,878 

LA 

0.03170 

$209,220 

ME 

0.00913 

$60,258 

MA 

0.00793 

$52,338 

CT 

0.00453 

$29,898 

Rl 

0.00100 

$6,600 

Ml 

0.02977 

$196,482 

MN 

0.01673 

$110,418 

MS 

0.03180 

$209,880 

MO 

0.02460 

$162,360 

MT 

0.00620 

$40,920 

NE 

0.00713 

$47,058 

NV 

0.00263 

$17,358 

NJ 

0.00657 

$43,362 

NM 

0.01437 

$94,842 

NY 

0.02753 

$181,698 

NC 

0.04497 

$296,802 

NO 

0.00413 

$27,258 

OH 

0.03450 

$227,700 

OK 

0.01917 

$126,522 

OR 

0.01423 

$93,918 

PA 

0.03687 

$243,342 

PR 

0.04923 

$324,918 

SO 

0.02690 

$177,540 

SO 

0.00597 

$39,402 

TN 

0.02973 

$196,218 

TX 

0.07645 

$504,570 

UT 

0.00430 

$28,380 

VT 

0.00403 

$26,598 

NH 

0.00503 

$33,198 

VI 

0.00273 

$18,018 

VA 

0.02660 

$175,560 

WA 

0.01743 

$115,038 

WV 

0.01937 

$127,842 

Wl 

0.01873 

$123,618 

WV 

0.00307 

$20,262 

-    .^---..^^-^  -.V 

DISTR. 

1.00000 

$6,600,000 

N/ORES. 

$782,000 

EZ/EOREAP 

$600,000 

TTL  AVAIL 

$7,982,000 

Monday, 
February  25,  2002 


Part  IV 

Department  of 
Interior 

Bureau  of  Land  Management 

Resource  Management  Plans;  Pinedale 
and  Rawlins,  Wyoming;  Notice 
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DEPARTMENT  OF  rNTERIOR 
Bureau  of  Land  Management 

[WY-030-02-1610;  WY-1 00-02-1 610] 

Resource  Management  Plans;  Pinedale 
and  Rawlins,  WY 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent  to  Revise  the 
Pinedale  Resource  Management  Plan 
(RMP)  and  Call  for  Coal  and  Other 
Resource  Information  for  the  Bureau  of 
Land  Management  (BLM)  Pinedale  Field 
Office,  Pinedale,  Wyoming. 

SUMMARY:  The  BLM  Pinedale  Field 
Office  is  initiating  a  revision  of  the 
Pinedale  Resource  Management  Plan 
(RMP)  to  guide  future  management 
actions  on  the  public  lands  within  the 
Pinedale  Field  Office  administrative  (or 
management)  area.  The  existing 
Pinedale  RMP  will  continue  to  guide 
management  actions  and  decisions  for 
the  Pinedale  Field  Office  until  the  RMP 
revision  is  completed. 

The  revised  RMP  will  be  a 
comprehensive  land  use  plan  that  will 
allocate  and  identify  allowable  public 
land  and  resoiut:e  uses,  land  use  and 
resource  condition  management  goals, 
public  land  and  resource  use 
conditional  requirements,  and  general 
management  practices  needed  to 
achieve  RMP  objectives.  It  will  also 
identify  lands  available  for 
consideration  for  transfer  from  BLM 
jurisdiction  (via  public  disposition  or 
transfer  to  another  agency). 
Requirements,  standards,  and 
procedures  for  preparing  RMPs  are 
contained  in  43  CFR  1600,  BLM  Manual 
1601  and  BLM  Handbook  H-1601-1. 
The  BLM  Washington  Office  provides 
further  guidance  for  BLM  land  use 
planning.  The  BLM  Wyoming  State 
Office  will  continue  to  provide  guidance 
for  land  Use  planning  in  the  ten  Field 
Offices  in  the  State  of  Wyoming  to  guide 
BLM  managers  in  producing  balanced 
public  land  and  resource  use  decisions 
that  meet  requirements  of  law  and 
regulation.  The  Pinedale  Field  Office 
wiU  develop  planning  criteria 
applicable  to  the  plaiming  effort  to 
provide  the  public  a  preview  of  the 
types  of  considerations  that  will  be 
made  in  developing  the  RMP  decisions 
for  the  planning  area. 

Freeaom  of  Information  Act 
•Considerations:  Public  comments 
submitted  for  this  planning  effort, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  in  their  entirety  after  comment 
periods  close,  during  regular  business 
hours  (7:45  a.m.  to  4:30  p.m.),  Monday 


through  Friday,  except  holidays,  at  the 
Pinedale  Field  Office.  If  you  wish  to 
withhold  your  name  or  address  from 
public  review  or  from  disclosure  under 
the  Freedom  of  Information  Act,  you 
must  state  this  prominently  at  the 
begiiming  of  your  comments.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  law.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  or  officials  representing 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

DATES:  This  initial  call  for  coal  and 
other  resomx;e  information  and 
identification  of  issues  for  this  planning 
effort  will  be  open  for  60  days,  and  will 
commence  with  the  date  following 
publication  of  this  notice  in  the  Federal 
Register.  Notification  of  futiu-e  scoping 
activities  and  meetings  and  other 
meetings  or  hearings  and  any  other 
public  involvement  activities  that  may 
be  scheduled  during  the  course  of  the 
planning  effort  will  be  handled  through 
public  notices,  media  news  releases, 
internet  postings,  or  mailings. 

The  pujrpose  of  this  call  for  resource 
data,  issues,  and  concerns  is  to  help 
BLM  identify  specific  problems, 
concerns,  and  issues  pertaining  to  the 
various  resource  and  land  use  values  in 
the  Pinedale  planning  area  and  to  help 
identify  any  data  gaps,  data  needs,  and 
data  sources  pertaining  to  the  planning 
area.  This  planning  effort  is  scheduled 
to  be  completed  by  the  fall  of  2004. 
ADDRESSES:  Documentation  of  the 
planning  process  and  completed 
docimients  for  the  Pinedale  RMP 
plaiming  area  will  be  available  at  432 
East  Mill  Street,  P.O.  Box  768,  Pinedale, 
Wyoming  82941-0768.  All  comments 
must  include  legible  full  name  and 
address  on  the  envelope,  letter,  or 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  wish  to  be  placed  on  the  Pinedale 
RMP  mailing  list,  or  if  you  wish  to 
comment  on  the  preliminary  list  of 
public  land  and  resource  problems, 
conflicts,  concerns,  or  issues  being 
considered  in  the  Pinedale  RMP 
revision,  contact  Kellie  Roadifer, 
Pinedale  RMP  team  leader,  at  the 
Pinedale  address  above  or  phone  (307) 
367-5309. 

SUPPLEMENTARY  INFORMATION:  The 
current  Pinedale  RMP  provides 
guidance  and  direction  for  management 
of  approximately  931,000  acres  of  BLM- 
administered  public  land  surface  and 
1,185,000  acres  of  BLM-administered 
Federal  mineral  estate  in  Sublette, 
Lincoln,  and  Fremont  counties, 
Wyoming.  Approximately  919,000  acres 
are  both  Federal  surface  and  Federal 


mineral  estate.  The  Pinedale  RMP 
planning  area  includes  two  wilderness 
study  areas  (WSA— Scab  Creek  and  Lake 
Mountain).  These  have  been  addressed 
in  separate  environmental  impact 
statement  (EIS)  documents  and  will  not 
be  addressed  in  the  revision  of  the 
Pinedale  RMP.  There  are  two  areas  of 
critical  envirormiental  concern  (ACEC — 
Rock  Creek  and  Beaver  Creek),  and  three 
special  recreation  management  areas 
(SRMAs  — Scab  Creek,  Upper  Green 
River,  and  Boulder  Lake).  Revision  of 
the  Pinedale  RMP  may  result  in  altering 
the  designation  of  these  ACECs  and 
SRMAs,  and  the  management 
prescriptions  for  these  areas  could  also 
change.  The  potential  for  additional 
special  management  areas  will  be 
explored,  and  if  any  other  areas  are 
nominated  for  special  mnagement  area 
designation,  they  will  be  considered  in 
the  EIS  for  the  planning  effort. 

To  date,  the  BLM  has  identified  eight 
preliminary  issues  associated  with  the 
existing  management  direction  provided 
by  the  Pinedale  RMP.  The  BLM  invites 
the  public  to  comment  on  these 
preliminary  issues  and  to  identify  any 
additional  issues,  concerns,  problems  or 
conflicts  that  should  be  considered  in 
the  Pinedale  RMP  revision  effort. 
Comments  should  be  sent  to  the 
Pinedale  address  above. 

Issue  1 :  Potential  Conflicts  Between 
Mineral  Exploration  and  Development 
Activities  and  Other  Land  and  Resource 
Uses  and  Values 
Isssue  2:  Limited  Accessability  to  Public 

Lands  and  Resources  and  Land 

Tenure  Adjustments 
Issue  3:  Conflicting  Demands  for 

Consimiptive  and  Non-consumptive 

Vegetation  Uses 
Issue  4:  Potential  Conflicts  of  Various 

Public  Land  and  Resource  Uses  with 

Recreation,  Cultural  Resources 

(including  National  Historic  Trails) 

and  Paleontological  Resources 
Issue  5:  Wildland/Urban  Interface 

Concerns 
Issue  6:  Special  Status  Plant  and  Animal 

Species  Management 
Issue  7:  Concerns  for  Maintaining  or 

Improving  Water  Quality  and  Meeting 

State  and  Federal  Water  Quality 

Standards 
Issue  8:  Special  Management  Area 

Designations  or  Changes 

The  BLM  is  requesting  the  public  to 
help  identify  additional  problems  and 
conflicts  and  resource  management 
opportimities  that  should  also  be 
addressed  in  the  Pinedale  RMP  Revision 
process. 

This  notice  includes  a  request  for  any 
available  resource  information  and  data 
pertaining  to  the  Pinedale  RMP 
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plaiming  area.  The  purposes  of  this 
request  are  (1)  to  assure  that  the 
planning  effort  has  sufficient 
information  and  data  to  consider  the 
fullest  possible  range  of  public  land  and 
resource  uses,  management  options  and 
alternatives,  and  (2)  to  include  the  call 
for  coal  resource  information  required 
by  the  Federal  Coal  Regidations  (43  CFR 
3420.1-2). 

The  call  for  coal  resource  information 
in  the  Pinedale  RMP  planning  area  is 
primarily  to  update  information  on 
areas  where  coal  occurs.  There  is  little, 
if  any,  known  potential  for  or  interest  in 
developing  coal  in  the  Pinedale  RMP 
planning  area.  However,  identifying  the 
areas  of  coal  occiuxence  is  necessary  to 
address  potential  coal  bed  methane 
development. 

The  usual  purpose  of  the  call  for  coal 
resource  information  is  to  obtain  any 
available  coal  resource  data  and  any 
other  resource  information  pertinent  to 
applying  the  coal  unsuitability  criteria, 
and  to  identify  any  areas  of  interest  for 
possible  Federal  coal  leasing.  Coal 
resource  information  submissions 
would  assist  the  BLM  in  determining 
those  areas  with  coal  development 
potential.  As  a  part  of  the  RMP  planning 
process,  the  coal  screening/coal 
planning  procedures  would  be 
conducted  on  those  areas  with  Federal 
coal  development  potential  to  determine 
which  Federal  coal  areas  are  acceptable 
for  further  consideration  for  leasing. 
Identification  at  this  time  of  definite 
interests  in  future  leasing  of  Federal 
coal  in  the  Pinedale  RMP  planning  area, 
substantiated  with  adequate  coal 
resource  data,  would  allow  the  BLM  to 
address  this  potential  during  the 
planning  effort  and  possibly  avoid 
unnecessary  work,  delays,  or 
amendments  to  the  RMP  in  the  neair 
future. 

Some  of  the  Pinedale  RMP  planning 
area  is  within  the  Green  River-Hams 
Fork  Coal  Production  Region.  A  Notice 
that  the  coal  region  was  decertified  was 
published  in  the  Federal  Register,  Vol. 
53,  No.  77,  April  21, 1988.  Federal  coal 
leasing  regulations  contained  in  43  CFR 
3425  are  now  in  effect  and  coal  reserves 
in  the  Pinedale  RMP  planning  area  are 
subject  to  potential  "leasing  by 
application".  This  type  of  coal  leasing  is 
essentially  done  on  a  case-by-case  basis 
rather  than  through  the  regional  leasing 
process  under  43  CFR  3420.  Note  that 
the  sale  and  issuance  of  Federal  coal 
leases  under  these  provisions  is  still 
done  through  a  competitive  bidding 
process. 

The  BLM  has  very  limited  capability 
to  conduct  additional  coal  or  other 
resource  inventories  in  the  planning 
area.  Thus,  parties  interested  in  Federal 


coal  leasing  and  development  or  in  coal 
bed  methane  exploration  and 
development  will  be  expected  to 
provide  coal  resource  data  for  their 
areas  of  interest.  The  schedule  for 
completing  this  planning  effort  requires 
that  areas  of  interest  and  coal  resource 
data  must  be  submitted  within  60  days 
following  publication  of  this  notice.  If 
coal  resource  data  is  insufficient  or 
unavailable  for  your  area(s)  of  interest  at 
this  time,  but  can  be  obtained  in  2002, 
the  BLM  will  accept,  until  April  30, 
2002,  an  estimate  of  the  extent  and 
locations  of  the  coal  resource  and  a 
schedule  for  providing  the  data.  The 
adequacy  and  timing  of  the  coal 
resource  information  provided  will 
determine  the  extent  to  which  the 
Federal  coal  resource,  its  development 
potential  and  coal  bed  methane 
development  potential  may  be 
addressed  in  this  planning  effort. 
Public  participation  will  be  an 
essential  component  of  this  planning 
effort.  Several  techniques  for  providing 
public  involvement  opportunities  will 
be  used  during  the  planning  process, 
including:  Federal  Register 
announcements,  one-on-one  discussion 
with  interested  groups  and  individuals, 
internet  postings,  articles  in  local  news 
media,  and  individual  mailings  to  all 
parties  who  have  expressed  an  interest 
in  the  process.  For  those  persons 
wishing  to  be  placed  on  the  Pinedale 
mailing  Ust,  notify  the  BLM  contact 
provided  in  the  ADDRESSES  section  of 
this  notice. 

Dated:  January  17,  2002. 
Alan  R.  Pierson, 

State  Director. 

[FR  Doc.  02-4494  Filed  2-22-02;  8:45  am] 
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Great  Divide  Resource  Management 
Plan;  Rawlins,  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent  To  Revise  The 
Great  Divide  Resource  Management 
Plan  (RMP)  and  Call  for  Coal  and  Other 
Resource  Information  for  the  Bureau  of 
Land  Management  (BLM)  Rawlins  Field 
Office,  Rawlins,  Wyoming. 

SUMMARY:  The  BLM  Rawlins  Field 
Office  is  initiating  a  revision  of  the 
Great  Divide  Resource  Management 
Plan  (RMP)  to  guide  future  management 
actions  on  the  public  lands  within  the 


Rawlins  Field  Office  administrative  (or 
management)  area.  The  existing  Great 
Divide  RMP  will  continue  to  guide 
management  actions  and  decisions  for 
the  Rawlins  Field  Office  until  the  RMP 
revision  is  completed. 

The  revised  RMP  will  be  a 
comprehensive  land  use  plan  that  will 
allocate  and  identify  allowable  public 
land  and  resource  uses,  land  use  and 
resource  condition  management  goals, 
public  land  and  resource  use 
conditional  requirements,  and  general 
management  practices  needed  to 
achieve  RMP  objectives.  It  vdll  also 
identify  lands  available  for 
consideration  for  transfer  from  BLM 
jurisdiction  (via  public  disposition  or 
transfer  to  another  agency). 

Requirements,  standards,  and 
procedures  for  preparing  RMPs  are 
contained  in  43  CFR  1600,  BLM  Manual 
1601,  and  BLM  Handbook  H-1601-1. 
The  BLM  Washington  Office  will 
provide  further  guidance  on  nationwide 
standards  for  BLM  land  use  planning. 
The  BLM  Wyoming  State  Office  will 
continue  to  provide  guidance  for  .land 
use  planning  in  the  ten  Field  Offices  in 
the  State  of  Wyoming  to  giiide  BLM 
managers  in  producing  balanced  public 
land  and  resource  use  decisions  that 
meet  requirements  of  law  and 
regulation.  The  Rawlins  Field  Office 
will  develop  planning  criteria 
applicable  to  the  planning  effort  to 
provide  the  public  a  preview  of  tha 
types  of  considerations  that  will  be 
made  in  developing  the  RMP  decisions 
for  the  planning  area. 

Freedorn  of  Information  Act 
Considerations:  Public  comments 
submitted  for  this  planning  effort, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  in  their  entirety  after  comment 
periods  clgse,  during  regular  business 
hours  (7:45  a.m.  to  4:30  p.m.),  Monday 
through  Friday,  except  holidays,  at  the 
Rawlins  Field  Office.  If  you  wrish  to 
withhold  your  name  or  address  from 
public  review  or  from  disclosure  under 
the  Freedom  of  Information  Act,  you 
must  state  this  prominently  at  the 
beginning  of  your  comments.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  law.  All  submissions  bom 
organizations  or  businesses,  and  from 
individuals  or  officials  representing 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

DATES:  This  initial  call  for  coal  and 
other  resource  information  and 
identification  of  issues  for  this  planning 
effort  will  be  open  for  60  days  and  will 
commence  with  the  publication  of  this 
notice  in  the  Federal  Register. 
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Notification  of  future  scoping  activities 
and  meetings  and  other  meetings  or 
hearings  and  any  other  pubhc 
involvement  activities  that  may  be 
scheduled  during  the  course  of  the 
planning  effort  wrill  be  handled  through 
public  notices,  media  news  releases, 
internet  postings,  or  mailings. 

The  purpose  of  this  call  for  resource 
data,  issues  and  concerns  is  to  help 
BLM  identify  specific  problems, 
concerns,  and  issues  pertaining  to  the 
various  resoiuce  and  land  use  values  in 
the  Ravirlins  planning  area  and  to  help 
identify  any  data  gaps,  data  needs,  and 
data  sources  pertaining  to  the  planning 
area.  This  planning  effort  is  scheduled 
to  be  completed  by  the  fall  of  2004. 
ADDRESSES:  Dociunentation  of  the 
planning  process  and  completed 
documents  for  the  Rawlins  RMP 
plaiming  area  will  be  available  at  1300 
North  Third  Street,  P.O.  Box  2407, 
Rawlins,  Wyoming  82301-2407.  All 
comments  must  include  legible  full 
name  and  address  on  the  envelope, 
letter,  or  postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  wish  to  be  placed  on  the  Rawlins 
RMP  mailing  list,  or  if  you  wish  to 
comment  on  the  preliminary  list  of 
public  land  and  resoiu-ce  problems, 
conflicts,  concerns,  or  issues  being 
considered  in  the  Rawlins  RMP 
{ciuxently  known  as  the  Great  Divide 
RMP)  revision,  contact  John  Spehar, 
Rawlins  RMP  team  leader,  at  the 
Rawlins  address  above  or  phone  (307) 
328-4264. 

SUPPLEMENTARY  INFORMATION:  The 
current  Great  Divide  RMP  provides 
management  guidance  and  direction  for 
approximately  four  million  acres  of 
BLM-administered  public  land  surface 
and  five  million  acres  of  BLM- 
administered  federal  mineral  estate  in 
Albany,  Carbon,  Laramie,  and 
Sweetwater  coimties.  When  the  Great 
Divide  RMP  is  revised,  it  will  be 
renamed  the  Rawlins  RMP  to  be 
consistent  with  the  current 
organizational  structure  and  naming  of 
BLM  land  use  plans  in  Wyoming. 

The  Rawlins  RMP  plaiming  area 
includes  five  wilderness  study  areas 
(WSAs — Encampment  River  Canyon, 
Prospect  Mountain,  Bennett  Mountains, 
Adobe  Town,  Ferris  Moimtain),  four 
areas  of  critical  environmental  concern 
(ACECs — Jep  Canyon,  Como  Bluff, 
Shamrock  Hills,  Sand  Hills),  and  three 
special  recreation  management  areas 
(SRMAs — Continental  Divide  National 
Scenic  Trail,  North  Platte  River,  Shirley 
Moimtain  Caves).  Revision  of  the 
Rawlins  RMP  may  resiilt  in  altering  the 
designation  of  these  ACECs  and  SRMAs, 
and  the  management  prescriptions  for 


these  areas  could  also  change.  The 
potential  for  additional  special 
management  areas  will  be  explored,  and 
if  any  other  areas  are  nominated  for 
special  management  area  designation, 
they  will  be  considered  in  the  EIS  for 
the  planning  effort. 

To  date,  the  BLM  has  identified  eight 
preliminary  issues  associated  with  the 
existing  management  direction  provided 
by  the  Great  Divide  (Rawlins)  RMP.  The 
BLM  invites  the  public  to  comment  on 
these  preliminary  issues  and  to  identify 
any  additional  issues,  concerns, 
problems  or  conflicts  that  should  be 
considered  in  the  Rawlins  RMP  revision 
effort.  Conunents  should  be  sent  to  the 
Rawlins  address  above. 
Issue  1 :  Potential  Conflicts  Between 

Mineral  Exploration  and  Development 

Activities  and  Other  Land  and 

Resource  Uses  and  Values 
Issue  2:  Special  Management  Area 

Designations  or  Changes 
Issue  3:  Access  Limitations  to  Public 

Lands  and  Resources 
Issue  4:  Wildland/Urban  Interface 

Concerns 
Issue  5:  Special  Status  Plant  and  Animal 

Species  Management 
Issue  6:  Concerns  for  Maintaining  or 

Improving  Water  Qucility  and  Meeting 

State  and  Federal  Water  Quality 

Standards 
Issue  7:  Conflicting  Demands  for 

Consiunptive  and  Non-consumptive 

Vegetation  Uses 
Issue  8:  Potential  Conflicts  of  Various 

Public  Land  and  Resoiu-ce  Uses  with 

Recreation,  Cultural  Resources 

(including  National  Historic  Trails) 

and  Paleontological  Resources 

The  BLM  is  requesting  the  public  to 
help  identify  additional  problems  and 
conflicts  and  resource  management 
opportimities  that  should  also  be 
addressed  in  the  Rawlins  RMP  revision 
process. 

This  notice  includes  a  request  for  any 
available  resource  information  and  data 
pertaining  to  the  Rawlins  RMP  planning 
area.  The  purposes  of  this  request  are  (1) 
to  assure  that  the  planning  effort  has 
sufficient  information  and  data  to 
consider  the  fullest  possible  range  of 
public  land  and  resource  uses, 
management  options  and  alternatives, 
and  (2)  to  include  the  call  for  coal 
resource  information  required  by  the 
Federal  Coal  Regulations  (43  CFR 
3420.1-2). 

The  call  for  coal  resoiut:e  information 
is  issued  to  obtain  any  available  coal 
resource  data  and  any  other  resom-ce 
information  pertinent  to  applying  the 
coal  imsuitability  criteria,  and  to 
identify  any  additional  areas  of  interest 
for  possible  Federal  coal  leasing  in  the 


Rawlins  RMP  planning  area.  Coal 
resource  information  submissions  will 
assist  the  BLM  in  determining  those 
areas  with  coal  development  potential. 
As  appropriate  and  as  part  of  the 
Rawlins  RMP  planning  process,  the  coal 
screening/coal  planning  procedures  will 
be  conducted  on  those  areas  with 
Federal  coal  development  potential  to 
determine  which  Federal  coal  areas  are 
acceptable  for  further  consideration  for 
leasing.  This  coal  resource  information 
will  also  be  pertinent  to  addressing 
potential  coal  bed  methane 
development  areas. 

Some  of  the  Rawlins  RMP  plaiming 
area  is  within  the  Green  River-Hams 
Fork  Coal  Production  Region.  A  Notice 
that  the  coal  region  was  decertified  was 
published  in  the  Federal  Register,  Vol. 
53,  No.  77,  April  21,  1988.  Federal  coal 
leasing  regulations  contained  in  43  CFR 
3425  are  now  in  effect  and  coal  reserves 
in  the  Rawlins  RMP  planning  area  are 
now  subject  to  "leasing  by  application". 
This  type  of  coal  leasing  is  essentially 
done  on  a  case-by-case  basis,  rather  than 
through  the  regional  leasing  process 
under  43  CFR  3420.  Note  that  the  sale 
and  issuance  of  federal  coal  leases 
imder  these  provisions  is  still  done 
through  a  competitive  bidding  process. 

Identification  at  this  time  o?  definite 
interests  in  future  leasing  of  Federal 
coal  in  the  Rawlins  RMP  planning  area, 
substantiated  with  adequate  coal 
resource  data,  will  allow  the  BLM  to 
address  this  potential  diuing  the 
planning  effort  and  possibly  avoid 
unnecessary  work,  delays,  or 
amendments  to  the  RMP  in  the  near 
future. 

The  BLM  has  very  limited  capability 
to  conduct  additional  coal  or  other 
resource  inventories  in  the  planning 
area.  Thus,  parties  interested  in  federal 
coal  leasing  and  development  or  in  coal 
bed  methane  exploration  and 
development  will  be  expected  to 
provide  coal  resource  data  for  their 
areas  of  interest.  The  schedule  for 
completing  this  planning  effort  requires 
that  areas  of  interest  and  coal  resource 
data  must  be  submitted  within  60  days 
following  publication  of  this  notice.  If 
coal  resource  data  axe  insufficient  or 
unavailable  for  your  area(s)  of  interest  at 
this  time,  but  can  be  obtained  in  2002, 
the  BLM  will  accept,  imtil  April  30, 
2002,  an  estimate  of  the  extent  and 
locations  of  the  coal  resource  and  a 
schedule  for  providing  the  data.  The 
adequacy  and  timing  of  the  coal 
resource  information  provided  will 
determine  the  extent  to  which  the 
Federal  coal  resource,  its  development 
potential  and  coal  bed  methane 
development  potential  may  be 
addressed  in  this  planning  effort. 
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Public  participation  will  be  an 
essential  component  of  this  planning 
effort.  Several  techniques  for  providing 
public  involvement  opportunities  will 
be  used  during  the  planning  process, 
including:  Federal  Register 
announcements,  one-on-one  discussion 


with  interested  groups  and  individuals, 
internet  postings,  articles  in  local  news 
media,  and  individual  mailings  to  all 
parties  who  have  expressed  an  interest 
in  the  process.  For  those  persons 
wishing  to  be  placed  on  the  Rawlins 
mailing  list,  notify  the  BLM  contact 


provided  in  the  ADDRESSES  section  of 
this  notice. 

Dated:  January  17,  2002. 
Alan  R.  Pierson, 

State  Director. 

[FR  Doc.  02-4495  Filed  2-22-02;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  25, 
2002 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Northeastem  United  States 
fisheries — 

Summer  flounder,  scup, 
and  black  sea  bass; 
published  12-26-01 
Summer  flounder,  scup, 
and  black  sea  bass; 
correction;  published  1- 
23-02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 

District  of  Columbia; 

published  12-26-01 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Louisiana;  published  12-26- 

01 
Hazardous  waste  program 
authorizatkms: 
Kentucky;  published  12-26- 

01 
Tennessee;  published  12- 

26-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  canier  servk:es: 
Telecommunications  Act  of 
1996;  implementation — 
Pay  telephone 
reclassificatkjn  and 
compensation 
provisions;  clarification; 
published  1-25-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medial  devices: 

Gastroenteroiogy-urology 
devk»s — 

Ingestible  telemetric 
gastrointestinal  capsule 
imaging  system; 
classification;  published 
1-24-02 


HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  Housing  Enterprise 

Oversight  Office 

Practice  and  procedure: 

Prompt  supervisory 
response  and  corrective 
action;  published  1-25-02 
LEGAL  SERVICES 
CORPORATION 
Legal  assistance  eligibility; 

maximum  income  guidelines; 

published  2-25-02 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Caribbean,  Gulf  of  Mexk:o, 
and  South  Atlantic 
fisheries — 
Snapper-grouper; 
comments  due  by  3-4- 
02;  published  1-31-02 
(FR  02-02301] 
Snapper-grouper; 
comments  due  by  3-4- 
02;  published  1-31-02 
(FR  02-02405] 
Magnuson-Stevens  Act 
provisions — 
Domestk:  fisheries; 
exempted  fishing  permit 
applicatk>ns;  comments 
due  by  3-6-02; 
published  2-19-02  [FR 
02-03980] 
DomestK  fisheries; 
exempted  fishing  permit 
applicatior^;  comments 
due  by  3-6-02; 
published  2-19-02  [FR 
02-03981] 
Permits: 
Marine  mammals;  comments 
due  by  3-7-02;  published 
1-8-02  [FR  02-00439] 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Hazardous  material  safety 
data;  comments  due  by  3- 
5-02;  published  1-4-02 
[FR  02-00117] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisitk>n  regulations: 
Procurement  officials 
empowerment  and 
miscellaneous  technk:al 
amendments;  comments 
due  by  3-6-02;  published 
2-4-02  [FR  02-02509] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 


promulgation;  various 

States: 

Alaska;  comments  due  by 

3-6-02;  published  2-4-02 

[FR  02-02505] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Alaska;  comments  due  by 
3-6-02;  published  2-4-02 
[FR  02-02506] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Ohk);  comments  due  by  3- 
4-02;  published  1-31-02 
[FR  02-02379] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Ohio;  comments  due  by  3- 

4-02;  published  1-31-02 

[FR  02-02380) 
Texas;  comments  due  by  3- 

6-02;  published  2-4-02 

[FR  02-02613] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Wyoming;  comments  due  by 

3-8-02;  published  2-6-02 

[FR  02-02706] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Wyoming;  comments  due  by 

3-8-02;  published  2-6-02 

[FR  02-02707] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  3-7-02;  published  2- 
5-02  [FR  02-02507] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
sut>stances  contingency 
plan — 

National  priorities  list 
update;  comments  due 


by  3-7-02;  published  2- 
5-02  [FR  02-02508] 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
27  MHz  spectrum 
transferred  from 
Govemment  to  non- 
government use; 
reallocation;  comments 
due  by  3-4-02;  published 
2-15-02  [FR  02-03799] 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Hazardous  material  safety 
data;  comments  due  by  3- 
5-02;  published  1-4-02 
[FR  02-00117] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
Miami  blue  butterfly; 
comments  due  by  3-4- 
02;  published  1-3-02 
[FR  02-00036] 
Migratory  bird  permits: 
Rehabilitation  activities  and 
permit  exceptions; 
comments  due  by  3-6-02; 
published  12-6-01  [FR  01- 
30297] 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
West  Virginia;  comments 
due  by  3-4-02;  published 
1-31-02  [FR  02-02415] 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Hazardous  material  safety 
data;  comnrtents  due  by  3- 
5-02;  published  1-4-02 
[FR  02-00117] 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Long  Beach,  CA;  safety 
zone;  comments  due  by 
3-6-02;  published  2-19-02 
[FR  02-03928] 
Prince  William  Sound,  AK; 
traffic  separatk>n  scheme; 
port  access  route  study; 
comments  due  by  3-8-02; 
published  2-6-02  [FR  02- 
02756] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
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Boeing;  comments  due  by 
3-4-02;  published  1-3-02 
[FR  02-00148] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Pratt  &  Whitney;  comments 
due  by  3-4-02;  published 
1-2-02  [FR  01-31296] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Pratt  &  Whitney;  comments 
due  by  3-8-02;  published 
1-7-02  [FR  02-00304] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Turtxjmeca  S.A.;  comments 
due  by  3-8-02;  published 
1-7-02  [FR  02-00199] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  standards: 
Special  conditions— 
Fairchild  Domier  GmbH 
Model  728-100  airplane; 
comments  due  by  3-8- 
02;  published  1-22-02 
[FR  02-01506] 


GROB-WERKE  Model 
G120A  airplane; 
comments  due  by  3-7- 
02;  published  2-5-02 
[FR  02-02719] 
Class  C  airspace;  comments 
due  by  3-8-02;  published  1- 
22-02  [FR  02-01373] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  E  airspace;  comments 
due  by  3-6-02;  published  2- 
4-02  [FR  02-02538] 

TRANSPORTATION 
DEPARTMENT 

Federal  Railroad 
Administration 

Locomotive  engineers; 
qualification  and  certification: 
Miscellaneous  amendments; 
comments  due  by  3-4-02; 
published  1-2-02  [FR  01- 
32049] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Credit  for  increasing 
research  activities; 
comments  due  by  3-6-02; 
published  12-26-01  [FR 
01-31007] 

LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctkw 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641 .  This  list  is  also 
available  online  at  httpj/ 
www.nara.gov/fedreg/ 
plawcufT.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  htp:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.J.  Res.  82/P.L.  107-143 

Recognizing  the  91st  birthday 

of  Ronald  Reagan.  (Feb.  14, 

2002;  116  Stat.  17) 

S.  737/P.L.  107-144 

To  designate  the  facility  of  tf>e 

United  States  Postal  Servrce 

kx^ated  at  811  South  Main 

Street  in  Yerington,  Nevada, 

as  the  "Joseph  E.  Dini,  Jr. 

Post  Office".  (Feb.  14,  2002; 

116  Stat.  18) 

S.  970/P.L.  107-145 

To  designate  the  facility  of  the 

United  States  Postal  Service 

located  at  39  Tremont  Street, 


Paris  Hill,  Maine,  as  the 
"Horatio  King  Post  Offrce 
Building".  (Feb.  14,  2002;  116 
Stat.  19) 

S.  1026/P.L.  107-146 

To  designate  the  United 
States  Post  Office  located  at 
60  Third  Avenue  in  Long 
Branch,  New  Jersey,  as  the 
"Pat  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  20) 

Last  List  Feburary  14,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  tree  electronk:  mail 
notifk^tion  service  of  nevAy 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv@listserv.g8a.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 
Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 

index.html.  For  information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$1 195.00  domestic,  $298.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  am  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250. 

THte  Stock  Number  Price       Revision  Date 


1,  2  (2  Reserved) (869-044-0000 1-6) 6.50 

3  (1997  Compilofion 


"Jan.  1,  2001 


and  Parts  100  and 

101)  (869-044-00002-4) 

(869-044-00003-2) 


5  Parts: 

1-699  (869-044-00004-1) 

7QO-1199  (869-O44-00005-9) 

1200-£nd,  6  (6 
Reserved) (869-044-00006-7) 

7  Parts: 

•1-26 (869-048-00001-1) 

27-52  (869-044-00008-3) 

53-209 (869-044-00009-1) 

210-299 (869-044-00010-5) 

•300-399  (869-048-00011-9) 

400-699 (869-044-00012-1) 

700-899 (869-044-00013-0) 

900-999 (869-044-00014-8) 

1000-1199  (869-044-00015-6) 

1200-1599  (869-044-00016-4) 

1600-1899  (869-044-00017-2) 

1900-1939  (869-044-00018-1) 

1940-1949 (869-044-00019-9) 

1950-1999  (869-044-00020-2) 

2000-£nd (869-044-00021-1) 

a  (869-044-00022-^) 

9  Parts: 

1-199 (869^)44-00023-7) 

200-£nd  (869-044-00024-5) 

10  Parts: 

1-50 (869-044-00025-3) 

51-199 (869-044-00026-1) 

200-499 (869-044-00027-0) 

500-£nd  (869-044-00028-8) 

11  (869-O44-00029-6) 

12  Parts: 

1-199  (869-044-00030-0) 

200-219 (869-044-00031-8) 

220-299 (869-044-00032-6) 

300-499 (869-044-00033-4) 

500-599 (869-044-00034-2) 

600-£nd (869-044-00035-1) 

13  (869-044-00036-9) 


36.00 
9.00 

53.00 
44.00 


55.00 

41.00 
45.00 
34.00 
56.00 
42.00 
53.00 
50.00 
54.00 
24.00 
55.00 
57.00 
21.00 
37.00 
45.00 
43.00 


'Jan. 
Jan. 

Jan. 
Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 
"Jan. 
"Jan. 

Jan. 

Jan. 


54.00       Jan. 


55.00 
53.00 

55.00 
52.00 
53.00 
55.00 

31.00 


27.00 
32.00 
54.00 
41.00 
38.00 
57.00 


Jan. 
Jan. 

Jan. 
Jan. 
Jan. 
Jan. 

Jan. 

Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


2001 
2001 

2001 
2001 

2001 

2002 
2001 
2001 
2001 
2002 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 

2001 

2001 
2001 

2001 
2001 
2001 
2001 

2001 


2001 
2001 
2001 
2001 
2001 
2001 


45.00       Jan.  1,2001 


mis  stock  Number 

14  Parts: 

1-59  (869-044-00037-7) 

60-139 (869-044-00038-5) 

140-199 (869-044-00039-3) 

200-1199  (869-044-00040-7) 

1200-End (869-044-00041-5) 

15  Parts: 

0-299  (869-044-00042-3) 

300-799 (869-044-00043-1) 

800-End  (869-044-00044-0) 

16  Parts: 

0-999  (869-044-00045-8) 

1000-End (869-044-00046-6) 

17  Parts: 

1-199  (869-044-00048-2) 

200-239 (869-044-00049-1) 

240-End  (869-044-00050-4) 

18  Parts: 

1-399  (869-044-00051-2) 

400-End  (869-044-00052-1) 

19  Parts: 

1-140  (869-044-00053-9) 

141-199 (869-044-00054-7) 

200-End  (869-044-00055-5) 

20  Parts: 

1-399  (869-044-00056-3) 

'400-499 .r...  (869-044-00057-1) 

500-End (869-044-00058-0) 

21  Parts: 

1-99  (869-044-00059-8) 

100-169 (869-044-00060-1) 

170-199 (869-044-00061-0) 

200-299 (869-044-00062-8) 

300-499 (869-044-00063-6) 

500-599 (869-044-00064-4) 

600-799 (869-044-O0065-2) 

800-1299 (869-044-00066-1) 

1300-End (869-044-00067-9) 

22  Parts: 

1-299  (869-044-00068-7) 

300-End  (869-044-00069-5) 

23  (869-044-00070-9) 

24  Parts: 

0-199  (869-044-00071-7) 

200-499 (869-044-00072-5) 

500-699 (869-044-00073-3) 

700-1699  (869-044-00074-1) 

1700-End (869-044-00075-0) 

25  (869-044-00076-8) 

26  Parts: 

§§1.0-1-1.60  (869-044-00077-6) 

§§1.61-1.169 (869-044-00078-4) 

§§1.170-1.300 (869-044-00079-2) 

§§1.301-1.400 (869-044-00080-6) 

§§1.401-1.440 (869-044-00081-4) 

§§1.441-1.500  (869-044-00082-2) 

§§1.501-1.640 (869-044-00083^1) 

§§1.641-1.850 (869-044-00084-9) 

§§1.851-1.907 (869-044-00085-7) 

§§1.908-1.1000  (869-044-00086-5) 

§§1.1001-1.1400  (869-044-00087-3) 

§§1.1401-End  (869-044-00088-1) 

2-29  (869-044-00089-0) 

30-39  (869-044-00090-3) 

40-49  (869-044-00091-1) 

50-299 (869-044-00092-0) 

300-499 (869-044-00093-8) 

500-599 (869-044-00094-6) 

600-End  (869-044-O0095-4) 

27  Parts: 

1-199  (869-044-00096-2) 


Pries       Revision  Dale 


.2001 
.2001 
.2001 
,2001 
,2001 

.2001 
.2001 
.2001 

.2001 
,2001 

,2001 
.2001 
,2001 

.2001 
,2001 

.2001 
.2001 
.2001 

,2001 
,2001 
,2001 

,2001 
,2001 
.2001 
,2001 
,2001 
,2001 
,2001 
.2001 
,2001 

.2001 
.2001 

,2001 

.2001 
.2001 
.2001 
.2001 
.2001 

,2001 


,2001 
.2001 
.2001 
,2001 
.2001 
,2001 
,2001 
.2001 
,2001 
,2001 
.2001 
.2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 


57.00 

Jan 

1 

55.00 

Jan.  1 

26.00 

Jan.  1 

44.00 

Jan.  1 

37.00 

Jan.  1 

36.00 

Jan,  1 

54.00 

Jan.  1 

40.00 

Jan.  1 

45.00 

Jan.  1 

53.00 

Jan.  1 

45.00 

Apr.  1 

51.00 

Apr.  1 

55.00 

Apr.  1 

56.00 

Apr.  1 

23.00 

Apr.  1 

54.00 

Apr.  1 

53.00 

Apr.  1 

20.00 

SApr.  1 

45.00 

Apr.  1 

57.00 

Apr.  1 

57.00 

Apr.  1 

37.00 

Apr.  1 

44.00 

Apr 

45.00 

Apr 

16.00 

Apr 

27.00 

Apr 

44.00 

Apr 

15.00 

Apr 

52.00 

Apr 

......     20.00 

Apr 

56.00 

Apr.  1 

42.M 

Apr.  1 

40.00 

Apr.  1 

53.00 

Apr.  1 

45.00 

Apr.  1 

27.00 

Apr.  1 

55.00 

Apr.  1 

28.00 

Apr.  1 

57.M 

Apr.  1 

43.00 

Apr.  1 

57.00 

Apr.  1 

52.00 

Apr.  1 

41.00 

Apr.  1 

58.00 

Apr.  1 

45.00 

Apr.  1 

44.00 

Apr.  1 

53.00 

Apr.  1 

54.00 

Apr.  1 

53.00 

Apr.  1 

55.00 

/^r.  1 

58.00 

Apr,  1 

54.00 

Apr.  1 

37.00 

Apr.  1 

25.00 

Apr.  1 

23.00 

Apr.  1 

54.00 

Apr,  1 

12.00 

SApr.  1 

15.00 

Apr.  1 

57.00 

Apr 

1 
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Vll 


TWs 


Stock  Number 


200-End  (869-044-00097-1) 

28  Parts: 

0-42  (869-044-00098-9) 

43-end  (869-044-00099-7) 

29  Parts: 

0-99  (869-044-00100^) 

100-499 (869-044-00101-2) 

500-899 (869-044-00102-1) 

900-1899  (869-044-00103-9) 

1900-1910  (§§1900  to 

1910.999)  (869-044-00104-7) 

1910  (§§1910.1000  to 

end)  (869-044-00 105-5) 

1911-1925  (869-044-00106-3) 

1926 (869-044-00107-1) 

1927-End (869-044-00108-0) 

30  Parts: 

1-199  (869-044-00109-8) 

200-699 (869-044-00110-1) 

70O-£nd  (869-044-00111-7) 

31  Parts: 

0-199  (869-044-00112-8) 

200-End  (869-044-00113-6) 


Price 
26.00 

55.00 
50.00 


45.00 
14.00 
47.00 
33.00 


42.00 
20.x 
45.00 
55.00 

52.00 
45.00 
53.00 

32.00 
56.00 
32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II )9.00 

1-39,  Vol.  Ill 18.00 


1-190  (869-044-00114-^) 

191-399 (869-044-001 15-2) 

400-629 (869-044-001 16-6) 

630-699 (869-044-00117-9) 

700-799 (869-044-00118-7) 

800-End  (869^)44-001 19-5) 

33  Parts: 

1-124  (869-044-00 120-9) 

125-199 (869-044-00121-7) 

200-End  (869-044-00122-5) 

34  Parts: 

1-299  (869-044-00123-3)  . 

300-399 (869-044-00124-1)  . 

400-End  (869-044-00125-0)  . 

35 (869-044-00126-8)  . 

36  Parts 

1-199  (869-044-00127-6)  . 

200-299 (869-044-00128-4)  . 

300-End (869-044-00129-2)  . 

37 


51.00 
57.00 
35.00 
34.00 
42.00 
44.00 

45.00 
55.00 
45.00 

43.00 
40.00 
56.00 


34.00 
33.00 
55.00 


Revision  Date 

Apr.  1,  2001 

July  1,  2001 
July  1,2001 


July  1. 

'July  1. 

*July  1, 

July  1, 


2001 
2001 
2001 
2001 


55.00        July  1,  2001 


(869-044-00130-6) 45,W 


53.00 
55.00 


July  1,  2001 

*July  1,  2001 

July  1,  2001 

July  1,2001 

July  1,  2001 
July  I,  2001 
July  1,2001 

July  1,  2001 
July  1,2001 

2  July  1,  1984 

2  July  1,  1984 

2July  1,  1984 

*July  1,  2001 

July  1,  2001 

*July  1,2001 

July  1,2001 

July  1,2001 

July  1,  2001 

July  1,2001 
July  1,2001 
July  1,  2001 

July  1,  2001 
July  1,  2001 
July  1,2001 


10,00       *July  1,  2001 


July  1,2001 
July  1.2001 
July  1,  2001 

July  1.2001 


July  1. 
July  1, 


2001 
2001 


37.00        July  1,2001 


38  Parts: 

0-17  (869-044-00131-4)  .. 

18-£nd  (869-044-00132-2)  .. 

39  (869-044-00133-1)  .. 

40  Parts: 

M9  (869-044-00134-9) 54.00  July  1,  2001 

50-51   (869-044-00135-7) 38.00  July  1.  2001 

52  (52.01-52.1018) (869-044-00136-5) 50.00  July  1.  2001 

52  (52.1019-End)  (869-044-00137-3) 55.00  July  1,  2001 

53-59 (869-044-00138-1) 28.00  July  1,2001 

60  (60.1-£nd)  (869-044-00139-0) 53.00  July  1,  2001 

60  (Apps)  (869-044-00140-3) 51.00  July  1.  2001 

61-62  (869-044-00141-1) 35.00  July  1,  2001 

63(63.1-63.599)  (869-044-00 142-0) 53.00  July  1,  2001 

63  (63.600-63.1199) (869-044-00143-8) 44.00  July  1,  2001 

63  (63.1200-End)  (869-044-00144-6) 56.00  July  1.  2001 

64-71   (869-044-00145-4) 26.00  July  1,  2001 

72-80  (869-044-00146-2) 55.00  July  1,2001 

81-85  (869-044-00147-1) 45.00  July  1,  2001 

86  (86.1-86,599-99)  (869-044-00148-9) 52.00  July  1.  2001 

86  (86.600-1-End)  (869-044-00149-7) 45.00  July  1.  2001 

87-99  (869-044-00150-1) 54.00  July  1,  2001 


Title 


Stock  Number 


Price       Revision  Date 


100-135 (869-044-00151-9) 

136-149 (869-044-00152-7) 

150-189 (869-044-00153-5) 

190-259 (869-044-00154-3) 

260-265 (869-044-00155-1) 

266-299 (869-044-00 156-0) 


38.00 
55.00 
52.00 
34.00 
45.00 
45.00 


300-399 (869-044-00157-8) 41.00 

400-424 (869-044-00158-6)  .. 

425-699 (869-044-00159-4)  .. 

700-789 (869-044-00160-8)  .. 

790-End  (869-044-00161-6)  .. 

41  Chapters: 

1,  1-1  to  1-10  


51.00 
55.00 
55.W 
44.00 

13.00 

1,1-11  to  Appendix,  2  (2  Reserved) 13.00 

3-6 14.00 

7  6.00 

8  4.50 

9  .../: A 13.00 

10-17 9.50 

18,  Vol.  I,  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Parts  20-52  13.00 

19-100 13.00 

1-100  (869-O44-00162-4) 22.00 

101  (869-044-00163-2) 45.00 

102-200 (869-044-00164-1) 33.00 

201-End  (869-044-00165-9) 24.00 

42  Parts: 

1-399  (869-044-00166-7)  .. 

400-429 (869-044-00167-5)  .. 

430-End  (869-044-00168-3)  .. 


51.00 
59.00 
58.00 

45.00 
56.00 


53.00 

31.00 
45.00 
55.00 


43  Parts: 

1-999  (869-044-00169-1)  .. 

1000-end  (869-044-00170-5)  .. 

44  (869-044-00171-3)  .. 

45  Parts: 

1-199  (869-044-00172-1)  .. 

200-499 (869-044-00173-0)  .. 

500-1199 (869-044-00174-8)  .. 

1200-End (869-044-00175-6)  .. 

46  Parts: 

1-40  (869-044-00176-4) 43.00 

41-69  (869-044-00177-2) 35.00 

70-89  (869-044-00178-1) 13.00 

90-139 (869-044-00179-9)  41.00 

24.00 
31.00 
42.00 
36.00 
23.00 


55.00 
43.00 
36.00 
58.00 
55.00 


140-155 (869-044-00180-2) 

156-165 (869-044-00181-1) 

166-199 (869-044-00182-9) 

200-499 (869-044-00183-7) 

500-End  (869-044-00184-5) 

47  Parts: 

0-19 (869-044-00185-3) 

20-39  (869-044-00186-1) 

40-69 (869-044-00187-0) 

70-79  (869-044-00188-8) 

80-End  (869-044-00189-6) 

48  Chapters: 

1  (Ports  1-51)  (869-044-00 19O-0) 60.00 

1  (Ports  52-99)  (869-044-00191-8) 45.00 

2  (Parts  201-299) (869-044-00192-6) 53.00 

3-6  (869-044-00 193-4) 31.00 

7-14 , (869-044-00 194-2) 51.00 

15-28  (869-044-00195-1) 53.00 

29-£nd (869-044-00196-9) 38.00 

49  Parts: 

1-99  (869-044-00197-7) 

100-185 (869-044-00198-5) 

186-199 (869-044-00199-3) 

200-399 (869-044-00200-1) 

400-999 (869-044-00201-9) 

1000-1199  (869-044-00202-7) 


55.00 
60.00 
18.00 
60.00 
58.00 
26.00 


July  1,2001 
July  1,  2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,  2001 
July  1,2001 

5  July  1.  1984 

^July  1,  1984 

3  July  1,  1984 

iJuly  1,  1984 

3  July  1,  1984 

^July  1,  1984 

3  July  1,  1984 

^Juty  1,  1984 

3July  1,  1984 

3  July  1,  1984 

3July  1,  1984 

July  1,  2001 

July  1,  2001 

July  1,  2001 

July  1,  2001' 

Oct.  1,2001 
Oct.  1.2001 
Oct.  1,  2001 

Oct.  1,2001 
Oct.  1.2001 


45.00       Oct.  1,2001 


Oct.  1,  2001 
Oct.  1  2001 
Oct.  1,2001 
Oct.  1,  2001 

Oct.  1,2001 
Oct.  1.  2001 
Oct.  1.  2001 
Oct.  1,2001 
Oct.  1.2001 
Oct.  1,2001 
Oct.  1.2001 
Oct.  1.2001 
Oct.  1.  2001 

Oct.  1.2001 
Oct.  1.2001 
Oct.  1.2001 
Oct.  1.2001 
Oct.  1.2001 

Oct.  1.2001 
Oct.  1.2001 
Oct.  1.  2001 
Oct.  1.2001 
Oct.  1,2001 
Oct.  1.2001 
Oct.  1.2001 

Oct.  I.  2001 
Oct.  1.2001 
Oct.  1.  2001 
Oct.  1.2001 
Oct.  1.  2001 
Oct.  1.2001 
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stock  Number  Price       Revision  Date 

(869-044-00203-5) 21.00       Oct.  1,  2001 


Title 

1200-Encl 

50  Parts: 

1-199  (869-044-00204-3) 63.00  Oct.  1,  2001 

200-599 (869-044-00205-1) 36.00  Oct.  1,  2001 

600-£nd  (869-044-00206-0) 55.00  Oct.  1,  200! 


CFR  Index  and  Findings 

Aids (869-044-00047-4) 56.00 

Complete  2000  CFR  set .1,094.00 

Microfiche  CFR  Edition; 

Subscription  (mailed  as  issued)  298.00 

Individual  copies 2.00 

Complete  set  (one-time  mailing) 247.M 

ComJDlete  set  (one-time  mailing)  264.00 


Jan.  1,  2001 
2000 

2000 
2000 

1997 
1996 

'  Because  Title  3  is  an  annual  compilation,  this  vdtume  and  ah  previous  volumes 
stxxjid  be  retawied  as  a  pernrxxient  reference  source. 

'Ttie  July  I,  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  on^  for 
Parts  1-39  inclusive.  For  the  full  text  of  ttie  Defense  Acquisition  Regulations 
In  Parts  1-39,  consult  \t)e  ttiree  CFR  volumes  issued  as  of  July  1,  1984,  containing 
ttK>se  parts. 

'The  July  1,  1985  edition  of  41  CFR  Chapters  1-lM  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  fuU  text  of  procurement  regulations 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  Issued  as  of  July  1, 
1984  containing  those  chapters. 

*  Mo  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  20(X),  through  January  1,  2001.  The  CFR  volume  issued  os  of  January  1, 
2000  should  be  retained. 

^No  amendments  to  this  volume  were  promulgated  durirtg  ttie  period  April 
1,  2000,  through  April  1,  2001.  The  CFR  volume  issued  as  of  AprH  1,  2000  should 
be  retained. 

^No  amendments  to  this  volunne  were  promulgated  during  the  period  July 
1,  2000.  through  July  1,  2001.  The  CFR  volume  Issued  as  of  July  1,  2000  should 
be  retained.. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  txjoks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-205-AD;  Amendment 
39-12662;  AD  2002-04-05] 

RiN  2120-AA64 

Airworttiiness  Directives;  Alrlnis  Model 
A300  B2  and  A300  B4  Series  Airplanes; 
Model  A300  F4-605R  Airplanes;  Model 
A300  64-600  and  A300  B4-600R  Series 
Airplanes;  and  Model  A310  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300  B2  and  A300  B4  series  airplanes; 
certain  Model  A300  F4-605R  airplanes 
and  Model  A300  B4-600  and  A30G  34- 
600R  series  airplanes;  and  certain  Model 
A3 10  series  airplanes,  that  requires 
repetitive  inspections  to  detect  damage 
of  the  fillet  seals  and  feeder  cables,  and 
of  the  wiring  looms  in  the  wing/pylon 
interface  area;  and  corrective  action,  if 
necessary.  This  amendment  also 
provides  for  optional  terminating  action 
for  the  repetitive  inspections.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  wire  chafing  and 
short  circuits  in  the  wing  leading  edge/ 
pylon  interface  area,  which  could  result 
in  loss  of  the  power  supply  generator 
and/or  system  functions.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  April  2,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  2, 
2002. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A300  B2  and  A300  B4  series 
airplanes;  certain  Model  A300  F4-605R 
airplanes  and  Model  A300  B4-600  and 
A300  B4-600R  series  airplanes;  and 
certain  Model  A310  series  airplanes; 
was  published  as  a  supplemental  notice 
of  proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  January  2,  2002  (67 
FR  40).  That  action  proposed  to 
continue  to  require  repetitive 
inspections  to  detect  damage  of  the  fillet 
seals  and  feeder  cables,  and  of  the 
wiring  looms  in  the  wing/pylon 
interface  area;  and  corrective  action,  if 
necessary.  That  action  also  proposed  to 
provide  for  optional  terminating  action 
for  the  repetitive  inspections. 
Additionally,  that  action  proposed  to 
require  that  actions  be  done  in 
accordance  with  newly  revised  service 
bulletins,  and  to  revise  the  applicability. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  peirticipate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the.cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


Cost  Impact 

The  FAA  estimates  that  107  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  6  work 
hours  per  airplane  to  inspect  the  seals/ 
cables  at  an  average  labor  rate  of  $60  per 
work  hour.  Based  on  these  figiu^s,  the 
cost  impact  of  this  required  inspection 
on  U.S.  operators  is  estimated  to  be 
$38,520,  or  $360  per  airplane,  per 
inspection  cycle. 

It  will  take  approximately  5  work 
hours  per  airplane  to  inspect  the  wiring 
looms  and  apply  the  protection,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  required  inspection  on  U.S. 
operators  is  estimated  to  be  $32,100,  or 
$300  per  airplane,  per  inspection  cycle. 

The  cost  impact  ngiues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiu-es  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plarming  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
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of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regxilations  (14  CFR 
part  39)  as  follows: 

PART  39— ArRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

Table  1  .—Applicability 


S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-04-05  Airbus  Industrie:  Amendment 
39-12662.  Docket  2001-NM-205-AD. 
Applicability:  The  following  airplanes, 
certificated  in  any  category: 


Model— 

Excluding  those  modrtied  per  Air- 
bus Modification — 

A300  B2-1C,  A300  B2-203,  A300  B2K-3C,  and  A300  B4  series  airplanes 

A300  B4-600  series  airplanes,  A300  B4-600R  series  airplanes,  and  A300  F4-605R  airplanes  

11349  and  12309. 
11348  and  12303 

A310  series  airplanes 

11350  and  12310 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  Ihe  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  wire  chafing  and  short  circuits 
in  the  wing  leading  edge/pylon  interface 
area,  which  could  result  in  loss  of  the  power 
supply  generator  and/or  system  functions, 
accomplish  the  following: 

Inspections 

(a)  Within  600  flight  hours  after  the 
effective  date  of  this  AD,  perform  a  detailed 
visual  inspection  to  detect  damage  (including 
erosion  and  tearing)  and  deterioration  of  the 
fillet  seals  and  feeder  cables,  in  accordance 
with  Airbus  Service  Bulletin  A300-24-0053, 
Revision  06,  dated  September  10,  2001  (for 
Model  A300  series  airplanes);  A300-24- 
6011,  Revision  05,  dated  May  18,  2001  (for 
Model  A300  F4-605R  airplanes  and  Model 
A300  B4-600  and  A300  B4-600R  series 
airplanes);  or  A310-24-2021,  Revision  06, 
dated  May  18.  2001  (for  Model  A310  series 
airplanes).  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  1,000  flight  hours, 
until  the  actions  specified  by  paragraph  (c) 
are  accomplished. 

(1)  If  no  damage  is  detected:  Prior  to 
further  flight  following  the  initial  inspection 
only,  apply  protection  to  each  feeder  cable  in 
accordance  with  the  applicable  service 
bulletin. 

(2)  If  any  damage  is  detected:  Prior  to 
further  flight,  repair  in  accordance  with  the 
applicable  service  bulletin. 


Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  Airbus  Service  Bulletins  A300-24- 

0053,  A300-24-6011.  and  A310-24-2021 
refer  to  Airbus  Service  Bulletins  A300-24- 

054,  A300-24-6013,  and  A310-24-2024, 
respectively,  as  additional  sources  of  service 
information  for  repair. 

(b)  Within  600  flight  hours  after  the 
effective  date  of  this  AD:  Perform  a  detailed 
visual  inspection  of  the  wiring  looms  in  the 
area  of  the  wing  leading  edge/pylon  interface 
to  detect  damage  (including  chafing,  burning, 
and  short  circuits),  in  accordemce  with 
Airbus  Service  Bulletin  A300-24-0083, 
Revision  03,  dated  January  3,  2001  (for  Model 
A300  series  airplanes);  A300-24-6039, 
Revision  07,  dated  August  9,  2001  (for  Model 
A300  F4-605R  airplanes  and  Model  A300 
B4-600  and  A300  B4-600R  series  airplanes); 
or  A310-24-2052,  Revision  04,  dated  April  6, 
2001  (for  Model  A310  series  airplanes);  as 
applicable.  Repeat  the  inspection  thereafter 
at  least  every  1,000  flight  hours,  until  the 
actions  specified  by  paragraph  (c)  of  this  AD 
have  been  accomplished. 

(1)  If  no  damage  is  detected:  Prior  to 
further  flight  following  the  initial  inspection 
only,  apply  protection  in  accordance  with  the 
applicable  service  bulletin. 

(2)  If  any  damage  is  detected:  Prior  to 
further  flight,  repair  in  accordance  with  the 
applicable  service  bulletin. 

Optional  Terminating  Action 

(c)  Replacement  of  the  fillet  panel 
assemblies  with  new,  improved  assemblies, 
as  specified  by  paragraphs  (c)(1),  (c)(2),  or 
(c)(3)  of  this  Ad,  as  applicable,  terminates  the 
requirements  of  this  AD. 


(1)  For  Model  A300  series  airplanes: 
Replacement  of  the  fillet  panel  assemblies,  if 
accomplished,  must  be  done  as  specified  by 
paragraph  (c)(l)(i)  or  (c)(l)(ii)  of  this  AD. 

(i)  For  airplanes  in  the  common  pylon 
configiu-ation:  In  accordance  with  Airbus 
Service  Bulletin  A300-54-0095,  Revision  01, 
dated  January  3,  2001,  or  Revision  02,  dated 
September  7,  2001. 

(ii)  For  airplanes  in  the  basic  pylon 
configiu-ation:  In  accordance  with  Airbus 
Service  Bulletin  A300-54-0095,  Revision  02, 
dated  September  7,  2001. 

(2)  For  Model  A300  F4-605R  airplanes  and 
Model  A300  B4-600  and  A300  B4-600R 
series  airplanes:  Replacement  of  the  fillet 
panel  assemblies,  if  accomplished,  must  be 
done  in  accordance  with  Airbus  Service 
Bulletin  A300-54-6032,  Revision  03,  dated 
January  3,  2001. 

(3)  For  Model  A310  series  airplanes: 
Replacement  of  the  fillet  panel  assemblies,  if 
accomplished,  must  be  done  in  accordfmce 
with  Airbus  Service  Bulletin  A31O-54-2033, 
Revision  01,  dated  January  3,  2001. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fit)m  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Incorporation  by  Refsrence 

(f)  The  actions  required  by  paragraph  (a)  of 
this  AD  shall  be  done  in  accordance  with 
Airbus  Service  Bulletin  A300-24-0053, 
Revision  06,  dated  September  10,  2001; 
Airbus  Service  Bulletin  A300-24-6011, 
Revision  05,  dated  May  18,  2001;  or  Airbus 
Service  Bulletin  A31O-24-2021,  Revision  06, 
dated  May  18,  2001.  The  actions  required  by 
paragraph  (b)  of  this  AD  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A300-24-0083,  Revision  03,  dated  January  3, 
aOOl;  Airbus  Service  Bulletin  A300-24-6039, 
Revision  07,  dated  August  9,  2001;  or  Airbus 
Service  Bulletin  A310-24-2052,  Revision  04, 
dated  April  6,  2001;  as  applicable.  The 
optional  replacement  provided  in  paragraph 
(c)  of  this  AD,  if  accomplished,  shall  be  done 
in  accordance  with  Airbus  Service  Bulletin 
A300-54-0095,  Revision  01,  dated  January  3, 
2001;  Airbus  Service  Bulletin  A30O-54-0095, 
Revision  02,  dated  September  7,  2001;  Airbus 
Service  Bulletin  A300-54-6032,  Revision  03, 
dated  January  3,  2001;  or  Airbus  Service 
Bulletin  A310-54-2033,  Revision  01,  dated 
January  3,  2001;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

Effiective  Date 

(g)  This  amendment  becomes  effective  on 
April  2,  2002. 

Issued  in  Renton,  Washington,  on  February 
12.  2002. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  02-4225  Filed  2-25-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart97 

pocket  No.  30295;  Amdt.  No.  2093] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procediu^s 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 


System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instnunent  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  In^iry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  City,  OK  73125} 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
estabUshes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 


reference  in  this  amendment  imder  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  piux:hase  as  stated 
above. 

The  large  niunber  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  ffight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Ftulher,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instnmient  Procedures 
(TERPS).  In  developing  these  SLAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  inunediate  relationship  between 
these  SLAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procediu« 
before  adopting  these  SLAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regtilation  only  involves  an  established 
body  of  technical  regulations  for  which 
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frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  February  15, 
2002. 

James  J.  Ballough, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120,  44701;  and  14  CFR  11.49(b)(2}. 

2.  Part  97  is  amended  to  read  as 
follows: 

SS  97.23,  97.25,  97.27,  97.29,  97.31,  97.33 
and  97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA.  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME.  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SL\Ps.  identified  as  follows: 

*  •  *  Effective  April  18,  2002 

Sacramento,  CA,  Sacramento  Mather,  VOR 

RWY  4R,  Orig-D 
Sacramento,  CA,  Sacramento  Mather,  VOR/ 

DME  RWY  22L,  Orig-D 
San  Luis  ObisjK),  CA,  San  Luis  Obispo  Co- 

McChesney  Field,  ILS  RWY  11,  Amdt  1 
Santa  Ana,  CA,  Santa  Ana/John  Wayne 

Airport-Orange  County.  NDB  RWY  IL. 

Amdt  IB 
Santa  Ana,  CA,  Santa  Ana/John  Wayne 

Airport-Orange  County,  NDB  RWY  19R, 

AmdtlA 


Santa  Maria,  CA,  Santa  Maria  Public/Captain 

G.  Allen  Hancock  Field,  RNAV  (GPS) 

RWY  12,  Orig 
Santa  Maria,  CA,  Santa  Maria  Public/Captain 

G.  Allen  Hancock  Field,  VOR  RWY  12, 

Amdt  14 
Atlanta,  GA,  Peachtree  City-Falcon  Field, 

LOG  BC  RWY  13,  Amdt  2B,  CANCELLED 
Pittsfield.  IL,  Pittsfield  Penstone  Muni,  VOR/ 

DME  RWY  13,  Amdt  4 
Pittsfield,  IL,  Pittsfield  Penstone  Muni,  NDB 

RWY  31,  Amdt  6 
Pittsfield,  IL,  Pittsfield  Penstone  Muni. 

RNAV  (GPS)  RWY  13,  Orig 
Pittsfield,  IL,  Pittsfield  Penstone  Muni, 

RNAV  (GPS)  RWY  31,  Orig 
Manhattan.  KS.  Manhattan  Regional.  VOR 

RWY  3.  Amdt  17C 
Minneapolis.  MN,  Minneapolis-St.  Paul/ 

Wold-Chamberlain,  ELS  PRM  RWY  12L 
(SIMULTANEOUS  CLOSE  PARALLEL), 

Amdt.  3C 
Minneapolis,  MN,  Minneapolis-St.  Paul/ 

Wold-Chamberlain,  ILS  PRM  RWY  12R 
(SIMULTANEOUS  CLOSE  PARALLEL), 

Amdt,  2D 
Minneapolis,  MN,  Minneapolis-St.  Paul/ 

Wold-Chamberlain,  ILS  PRM  RWY  30L 
(SIMULTANEOUS  CLOSE  PARALLEL). 

/Vmdt,  4B 
Minneapolis,  MN,  Minneapolis-St.  Paul/ 

Wold-Chamberlain.  ILS  PRM  RWY  30R 
(SIMULTANEOUS  CLOSE  PARALLEL). 

Amdt,  5C 
Warren,  MN,  Warren  Muni,  RNAV  (GPS) 

RWY  30,  Orig 
Winona,  MN,  Winona  Muni-Max  Conrad  Fid, 

VOR-A,  Amdt  13 
Winona,  MN,  Winona  Muni-Max  Conrad  Fid, 

VOR  RWY  29,  Amdt  16 
Winona,  MN,  Winona  Muni-Max  Conrad  Fid, 

RNAV  (GPS)  RWY  29,  Orig 
Winona,  MN,  Winona  Muni-Max  Conrad  Fid, 

GPS  RWY  29,  Amdt  lA 
Lakewood,  NJ.  Lakewood,  VOR  RWY  6, 

Amdt  6 
Lakewood,  NJ,  Lakewood,  RNAV  (GPS)  RWY 

6.  Orig 
Lakewood.  NJ.  Lakewood,  GPS  RWY  6,  Orig, 

CANCELLED 
Lakewood,  NJ,  Lakewood,  RNAV  (GPS)  RWY 

24.  Orig 
Lakewood.  NJ,  Lakewood.  GPS  RWY  24, 

Orig,  CANCELLED 
Jamestown.  NY,  Chautauqua  County/ 

Jamestown,  VOR/DME  RWY  7,  Amdt  4 
Jamestown,  NY,  Chautauqua  County/ 

Jamestown,  VOR  RWY  25,  Amdt  8 
Jamestown,  NY,  Chautauqua  County/ 

Jamestown,  ILS  RWY  25,  Amdt  6 
Jamestown,  NY,  Chautauqua  County/ 

Jamestown,  RNAV  (GPS)  RWY  7,  Orig 
Jamestown,  NY,  Chautauqua  County/ 

Jamestown,  RNAV  (GPS)  RWY  13,  Orig 
Jamestown,  NY,  Chautauqua  County/ 

Jamestown,  RNAV  (GPS)  Y  RWY  25,  Orig 
Jamestown,  NY,  Chautauqua  County/ 

Jamestown,  RNAV  (GPS)  Z  RWY  25,  Orig 
Jamestown,  NY,  Chautauqua  County/ 

Jamestown,  RNAV  (GPS)  RWY  31,  Orig 
Jamestown,  NY,  Chautauqua  County/ 

Jamestown,  VOR/DME  RNAV  OR  GPS 

RWY  13,  Amdt  3,  CANCELLED 
Jamestown,  NY,  Chautauqua  County/ 

Jamestown,  VOR/DME  RNAV  OR  GPS 

RWY  31,  Amdt  2A,  CANCELLED 


Ocracoke,  NC,  Ocracoke  Island,  RNAV  (GPS) 

RWY  6,  Orig 
Ocracoke,  NC,  Ocracoke  Island,  RNAV  (GPS) 

RW  24,  Orig 
Jackson,  OH,  James  A.  Rhodes,  RNAV  (GPS) 

RWY  1,  Orig 
Jackson,  OH,  James  A.  Rhodes,  RNAV  (GPS) 

RWY  19.  Orig 
Allentown.  PA.  Lehigh  Valley  fatl.  VOR/ 

DME  RWY  24,  Orig,  CANCELLED 
Bedford,  PA,  Bedford  County,  GPS  RWY  14. 

Orig-C 
Galeton,  PA,  Cherry  Springs.  VOR/DME-A. 

Orig-A 
Philadelphia.  PA.  Philadelphia  Intl.  ILS  RWY 

27L.  Amdt  12A 
Philadelphia,  PA,  Philadelphia  Intl,  ILS  PRM 

RWY  26,  Amdt  IB  (Simultaneous  Close 

Parallel) 
Philadelphia,  PA,  Philadelphia  Intl,  ILS  PRM 

RWY  27L,  Amdt  IB  (Simultaneous  Close 

Parallel) 
Philadelphia,  PA,  Philadelphia  Intl,  COPTER 

ILS  RWY  17,  Orig-B,  CANCELLED 
Roosevelt,  UT,  Roosevelt  Muni,  VOR/DME 

RNAV  RWY  25,  Amdt  2 
Roosevelt,  UT,  Roosevelt  Muni,  VOR  OR 

GPS-A,  Amdt  3 
Roosevelt,  UT,  Roosevelt  Muni,  GPS  RWY 

25,  Orig,  CANCELLED 
Roosevelt,  UT,  Roosevelt  Muni,  RNAV  (GPS) 

RWY  25,  Orig 
Vernal,  UT,  Vernal,  VOR  RWY  34,  Amdt  8 
Vernal,  UT,  Vernal,  RNAV  (GPS)  RWY  34, 

Orig 
Melfa,  VA,  Accomack  County,  VOR/DME 

RWY  3,  Amdt  1 
Melfa,  VA,  Accomack  County,  LOG  RWY  3, 

Orig 
Melfa,  VA,  Accomack  County.  NDB  RWY  3. 

Orig 
Melfa.  VA.  Accomack  County,  NDB  RWY  3, 

/^dt  8A,  CANCELLED 
Melfa,  VA,  Accomack  County,  RNAV  (GPS) 

RWY  3,  Orig 
Fort  Bridger,  WY,  Fort  Bridger,  VOR  RWY  22, 

Amdt  2 
Fort  Bridger,  WY,  Fort  Bridger,  RNAV  (GPS) 

RWY  22,  Orig 

The  FAA  published  the  following 
procedure  in  Docket  No.  30290,  Amdt. 
No.  2088  to  Part  97  of  the  Federal 
Aviation  Regulations  (Vol.  67  FR  No.  17 
Page  3612:  dated  January  25,  2002) 
under  section  97.23  effective  18  April 
2002  is  hereby  rescinded. 

Tecumseh,  MI,  Meyers-Diver's,  VOR  OR 
GPS-A,  Amdt  7 

The  FAA  published  an  Amendment 
in  Docket  No.  30293,  Amdt.  No.  2091  to 
Part  97  of  the  Federal  Aviation 
Regulations  (Vol  67  FR  No.  28  Page 
6167:  dated  February  11,  2002)  under 
section  97.33  effective  21  March  2002. 
which  is  hereby  amended  as  follows: 

Warren,  MN,  Warren  Muni,  RNAV  (GPS) 
RWY  30,  Orig  is  hereby  effective  18 
April  2002. 

Note:  The  FAA  published  the  following 
procedure  in  Docket  No.  30293,  Amdt.  No. 
2091  to  Part  97  of  the  Federal  Aviation 
Regulations  (Vol.  67,  FR  No.  28,  Page  6167; 
dated  Monday,  February  11,  2002)  under 
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section  97.23,  97.33  effective  December  27, 
2001  is  hereby  rescinded. 
Springfield,  MO,  Springfield-Branson 

Regional.  VOR/DME  OR  TACAN  RWY  2, 

Orig  is  hereby  rescinded. 
Springfield.  MO,  Springfield-Branson 

Regional,  RNAV  (GPS)  RWY  32,  Orig  is 

hereby  rescinded. 

(FR  Doc.  02-4287  Filed  2-25-02;  8:45  am] 
8ILUNG  CODE  4910-13-41 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Doclwt  No.  30296;  Amdt.  No.  2094] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 


Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is  . 
located. 

By  Subscription 

Copies  of  all  SlAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center.  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedm^s  (SlAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SlAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
docimients  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SlAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
nimaber. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SlAPs.  For  safety  and 


timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SlAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instnmient 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SlAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SlAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SL\Ps  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi^uent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 
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Issued  in  Washington,  DC  on  February  15, 
2002. 

James  J.  Ballough, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 


Procedures,  effective  at  0901  LTTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 


§§97.23,  97.25,  97.27,  97.29,  97.31,  97.33 
and  97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §97.25  LOG,  LOC/DME, 
LDA,  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS/DME.  MLS/ 
RNAV;  §  97.31  RADAR  SIAPs;  §  97.33 
RNAV  SIAPs;  and  §  97.35  COPTER 
SLAPs,  Identified  as  follows: 

.  .  .  EFFECTIVE  UPON PUBUCATION 


FDCdate 


01/30/02  ... 

01/30/02  ... 

01/30/02  ... 

01/30A)2  ... 


State 


UT 
UT 
UT 
UT 


02A)1/D2  ... 
02/05/02  ... 

UT 
SD 

02/05/02  ... 

SD 

02/06/02  ... 

AZ 

02/06«)2  ... 

AZ 

02/06«)2  ... 

AZ 

02/06/02  ... 

AZ 

02/06/02  ... 

AZ 

02/08/02  ... 

FL 

02/08/02  ... 

FL 

02/08/02  ... 

FL 

02/08/02  ... 

FL 

02/08/02  ... 

FL 

02/08/02  ... 

FL 

02/08/02  ... 

FL 

02A)8/02  ... 

FL 

02/08/02  ... 

FL 

02/08A)2  ... 

FL 

O2J0&02  ... 

FL 

02/08/02  ... 

TN 

02/08/02  ... 

TN 

02/11/02  ... 

NE 

02/11/02  ... 

NE 

02/11/02  ... 

NE 

02/11/02  ... 

AR 

02/12/02  ... 

lA 

02/12/02  ... 

lA 

02/12/02  ... 

lA 

02/13A)2  ... 

AZ 

City 


Salt  Lal<e  City 
Salt  Lake  City 
Salt  Lake  City 
Salt  Lake  City 
Delta  


Mitchell 
Mitchell 
Yuma  ... 


Yuma 


Yuma  ... 
Yuma  ... 
Yuma  ... 
Orlando 

Orlando 

Orlando 

Orlando 

Orlando 

Orlando 

Orlando 

Orlando  . 

Orlando 

Orlando  . 

Orlando  . 

Onekta  .. 


Oneida 

Grand  Island 

Grand  Island 

Grand  Island 

Fort  Smith  .... 

Pella  

Fella  

Pella  

Yuma 


Airport 


Salt  Lake  City  IntI 
Salt  Lake  City  IntI 
Salt  Lake  City  IntI 
Salt  Lake  City  IntI 
Delta  Muni  


Mitchell  Muni  

Mitchell  Muni  

Yuma  MCAS-Yuma  IntI  . 

Yuma  MCAS-Yuma  IntI 

Yuma  MC/VS-Yuma  IntI 
Yuma  MCAS-Yuma  IntI 
Yuma  MCAS-Yuma  IntI 
Orlando  IntI 


Orlando  IntI 

Orlando  IntI 

Orlando  IntI 

Orlando  IntI 

Orlando  IntI 

Orlando  IntI 

Orlando  IntI 

Orlando  IntI 

Orlando  IntI 

Orlando  IntI 

Scott  Muni  

Scott  Muni  

Central  Nebraska  Regional 

Central  Nebraska  Regional 

Central  Nebraska  Regional 

Fort  Smith  Regional  

Pella  Muni  

Pella  Muni  

Pella  Muni  

Yuma  MCAS-Yuma  IntI 


FDC  Number 


2/0835 
2/0836 
2/0837 
2/0838 
2/0908 

2/0979 

2/0985 

2/0989 


2/0991 

2/0994 
2/0995 
2/0996 
2/1044 

2/1045 

2/1048 

2/1049 

2/1050 

2/1051 

2/1052 

2/1053 

2/1054 

2/1055 

2/1057 

2/1098 

2/1099 
2/1155 

2/1156 

2/1157 

2/1169 

2/1220 

2/1221 

2/1222 

2/1245 


Subject 


ILS  Rwy  34R,  Amdt  1 
ILS  Rwy  34L,  Orig 
ILS  Rwy  18R,  Amdtl 
ILS  Rwy  16L,  Amdt  1 
VOR/DME  or  GPS 

Rwy  16,  Amdt  1A 
VOR  or  GPS  Rwy  12, 

Amdt  10A 
VOR  or  GPS  Rwy  30, 

Amdt4A 
VOR/DME  or 

TACAN-1  Rwy  17, 

Amdt  IB 
VOR/DME  RNAV  Rwy 

21 R,  Amdt  4 
GPS  Rwy  21 R,  Orig 
VOR  Rwy  17,  Amdt  5 
GPS  Rwy  17,  Orig-A 
VOR/DME  Rwy  36L. 

Amdt4B 
VORADME  or  GPS 

Rwy  36R,  Amdt  9A 
GPS  Rwy  36L,  Amdt 

1A 
VOR  Rwy  18R,  Amdt 

3A 
VOR  Rwy  18L,  Amdt 

3A 
VOR/DME  or  GPS 

Rwy  18L,  Amdt  5A 
ILS  Rwy  18R,  Amdt 

5A 
ILS  Rwy  17  (Cat  I.  II), 

Amdt2A 
ILS  Rwy  35  (Cat  I,  II. 

Ill),  Amdt  3A 
ILS  Rwy  36R  (Cat  I, 

II,  III),  Amdt  6A 
VOR/DME  or  GPS 

Rwy  18R,  Amdt  5A 
SDF  Rwy  23,  Amdt 

4A 
VOR/DME-A,  Amdt  5 
VOR  Rwy  13,  Amdt 

19 
RNAV  (GPS)  Rwy  31. 

Orig 
RNAV  (GPS)  Rwy  13, 

Orig 
VOR  or  TACAN  Rwy 

25,  Amdt  208 
NDB  or  GPS  Rwy  34, 

Amdt  7 
RNAV  (GPS)  Z  Rwy 

34,  Orig 
RNAV  (GPS)  Z  Rwy 

16,  Orig 
ILS  Rwy  21R,  Amdt  5 
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II 


FDCdate 

State 

City 

Airport 

FDC  Number 

Subject 

02/14/02  ... 

KS 

Kingman  

Kingman  Muni  

2/1252 

GPS  Rwy  18,  Orig-A 
This  Replaces  FDC 
NOTAM  2/0313 
PutjJished  in  TL  02- 
05. 

(FR  Doc.  02-4288  Filed  2-25-02;  8:45  am] 
BtLUNQ  CODE  4910-13-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 
[KS-022-FOR] 

Kansas  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  We,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  are  approving  an  amendment  to 
the  Kansas  regulatory  program  (Kansas 
program)  imder  the  Siuiace  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  The  Kansas 
Department  of  Health  and  Environment, 
Stirface  Mining  Section  (Kansas) 
proposed  to  consolidate  and  revise  its 
approved  revegetation  guidance 
document.  The  amendment  is  intended 
to  revise  the  Kansas  program  to  be 
consistent  with  the  corresponding 
Federal  regulations  and  to  improve 
operational  efficiency. 
EFFECTIVE  DATE:  February  26,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Coleman,  Mid-Continent  Regional 
Coordinating  Center.  Telephone:  (618) 
463-6460.  Internet  address: 
fcoleman&osmre.gov. 

SUPPLEMENTARY  INFORMATK)N: 

L  Background  on  the  Kansas  Program 

n.  Submission  of  the  Proposed  Amendment 

in.  OSM's  Findings 

rv.  Summary  and  Disposition  of  Comments 

V.  OSM's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Kansas  Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  siuface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  "*  *  *a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 


with  the  requirements  of  the  Act  *  *  *; 
and  rules  and  regulations  consi^ent 
with  regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Kansas 
program  on  January  21, 1981.  You  can 
find  background  iiiformation  on  the 
Kansas  program,  including  the 
Secretary's  findings,  the  disposition  of 
conunents,  and  conditions  of  approval 
in  the  January  21, 1981,  Federal 
Register  (46  FR  5892).  You  can  also  find 
later  actions  concerning  Kansas' 
program  and  program  amendments  at  30 
CFR  916.10,  916.12,  916.15,  and  916.16. 

n.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  October  9,  2001 
(Administrative  Record  No.  KS-622), 
Kansas  sent  us  an  amendment  to  its 
program  imder  SMCRA  (30  U.S.C.  1201 
et  seq.).  Kansas  sent  the  amendment  in 
response  to  deficiencies  that  we 
identified  in  Kansas'  revegetation 
guidance  document  in  a  previous  final 
rule  on  August  19, 1992  (57  FR  37430). 
The  amendment  also  included  changes 
made  at  Kansas'  own  initiative.  Kansas 
amended  the  Kansas  revegetation 
guidance  docmnent  entitled 
"Revegetation  Standards  for  Success 
and  Statistically  Valid  Sampling 
Techniques  for  Measuring  Revegetation 
Success." 

We  annoimced  receipt  of  the 
amendment  in  the  November  30,  2001, 
Federal  Register  (66  FR  59751).  In  the 
same  dociunent,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
amendment.  We  did  not  hold  a  public 
hearing  or  meeting  because  no  one 
requested  one.  The  public  conunent 
period  ended  on  December  31,  2001.  We 
received  comments  fi-om  one  industry 
group  and  one  Federal  agency. 

During  our  review  of  tne  amendment, 
we  identified  concerns  at  Part  I,  Section 
I.6.b,  about  other  plant  species  (species 
not  approved  in  the  permit)  that  are 
allowed  for  determining  the  acceptable 
percentage  of  ground  cover  for  various 
postmine  land  uses.  The  other  plant 
species  are  listed  in  Appendix  A  of 
Kansas'  revegetation  success  guidelines. 
We  notified  Kansas  of  this  concern  in  a 


telephone  conference  on  November  6, 
2001  (Administrative  Record  No.  KS- 
622. lA). 

By  letter  dated  November  29,  2001 
(Administrative  Record  No.  KS-622. 2). 
Kansas  sent  us  a  letter  from  the  Natural 
Resoiut:es  Conservation  Service  that 
stated  it  concurred  with  the  use  of  the 
plant  specifies  listed  in  Appendix  A  for 
determining  grotmd  cover  success. 
Appendix  A  lists  the  acceptable  plant 
species  by  land  use  (including  legume, 
grass,  tree,  shrub,  and  vine)  that 
permittees  may  use  to  meet  Kansas' 
productivity  and  groimd  cover  success 
standards  when  reclaiming  mined  land. 

Kansas  also  submitted  revisions  to  its 
revegetation  guidance  document  on 
January  8,  2002  (Administrative  Record 
No.  622.7),  in  response  to  comments 
received  from  Triad  Environmental 
Services  and  the  Natural  Resources 
Conservation  Service.  These  revisions 
are  discussed  in  section  IV,  "Sununary 
and  Disposition  of  Comments." 

Because  the  additional  information 
and  revisions  merely  .clarified  certain 
provisions  of  Kansas'  amendment,  we 
did  not  reopen  the  public  comment 
period. 

m.  OSM's  Findings 

Following  are  the  findings  we  made 
concerning  the  amendment  under 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17. 

The  Federal  regulations  at  30  CFR 
816.116(a)(1)  and  817.116(a)(1)  require 
that  each  regulatory  authority  select 
revegetation  success  standards  and 
statistically  valid  techniques  for 
determining  revegetation  success  and 
include  them  in  its  approved  regtilatory 
program.  Kansas  sent  us  its  revised 
revegetation  guidance  dociunent  to 
satisfy  this  requirement.  As  required  by 
the  Federal  regulations  at  30  CFR 
816.116(a)(2),  817.117(a)(2),  and 
823.15(b),  Kansas  prescribed  success 
standards  in  its  guidance  document  that 
include  criteria  representative  of 
unmined  lands  in  the  area  being 
reclaimed,  using  parameters  of  ground 
cover,  production,  or  stocking  relevant 
to  the  approved  postmining  land  use. 
The  standards,  criteria,  and  parameters 
reflect  the  extent  of  cover,  species 
composition,  and  soil  stabilization 
requirements  of  the  Federal  regulations 
at  30  CFR  816.111  and  817.111.  The 
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revised  gmdance  document  also 
specifies  the  procedures  to  be  used  for 
sampling,  measuring,  and  analyzing 
vegetation  parameters.  Use  of  these 
procedures  will  ensiu^  consistent, 
objective  collection  of  vegetation  data. 
Therefore,  we  are  approving  the 
revisions  to  Kansas'  revegetation 
guidance  document  as  described  below. 

A.  Preface 

The  preface  to  Kansas'  guidance 
document  discusses  the  purpose  of  the 
document,  the  geographic  region  the 
document  concentrates  on,  and  the  State 
regulations  covered  by  the  docmnent. 
Kansas  removed  language  from  the 
preface  that  we  did  not  approve  in  the 
August  19, 1992,  final  rule  decision. 
This  language  appeared  to  exempt 
specific  permits  from  certain 
requirements  of  Kansas'  guidance 
document. 

We  find  that  with  the  removal  of  the 
disapproved  language,  the  preface  to 
Kansas'  guidance  document  meets  the 
requirements  of  the  Federal  regulations 
at  30  CFR  816.116(a)(1)  and 
817.116(a)(1). 

B.  Definitions 

Kansas  defined  the  following  terms 
that  are  specific  to  the  Kansas 
revegetation  guidance  dociunent: 
Animal  Unit  Month  (A.U.M.);  Cropland; 
Desirable;  Diverse;  Effective;  Forage; 
Global  Positioning  System  (GPS); 
Historically  Cropped;  Kansas 
Department  of  Wildlife  and  Parks 
(KDWP);  Kansas  State  University  (KSU); 
Natural  Resoiu'ces  Conservation  Service 
(NRCS);  Permanent;  Previously  Mined; 
Prime  Farmland;  Sinface  Mining 
Section  (SMS);  and  Total  Cover. 

The  Federal  regulations  do  not 
contain  all  of  the  definitions  proposed 
by  Kansas.  However,  we  find  that 
Kansas'  definitions  for  cropland, 
historically  cropped,  previously  mined, 
and  prime  farmland  are  substantively 
the  same  as  the  counterpart  Federal 
definitions  at  30  CFR  701.5.  We  further 
find  that  the  other  definitions  are  not 
inconsistent  with  other  Federal 
definitions  or  the  requirements  for 
revegetation  success  at  30  CFR 
816.116(a)(2),  817.116(a)(2),  816.111,  or 
817.111. 

C.  Tables 

Kansas  added  three  new  tables  that 
contain  a  siunmary  of  the  vegetation 
requirements  that  are  detailed  in  the 
guidance  document.  Table  1  contains  a 
summary  of  the  productivity  and 
ground  cover  vegetation  requirements 
for  Phase  n  and  Phase  III  bond  release 
of  pasture  land  and  grazing  land; 
wildlife  habitat,  recreation,  shelter  belts. 


and  forest  products;  and  industrial, 
commercial,  or  residential  land  uses. 
Table  2  lists  a  siunmary  of  the 
productivity  and  ground  cover 
vegetation  requirements  for  Phase  II  and 
Phase  in  bond  release  of  prime 
farmland.  Table  3  contains  a  summary 
of  the  productivity  and  groimd  cover 
vegetation  requirements  for  Phase  11  and 
Phase  ni  bond  release  of  cropland. 

We  find  that  these  summary  tables 
meet  the  requirements  of  the  Federal 
regulations  at  30  CFR  816.116(a)(1)  and 
817.116(a)(1). 

D.  Part  I.  Ground  Cover  Success 

Kansas  consolidated  the  substantive 
provisions  of  its  approved  groimd  cover 
success  standards  for  all  land  uses  in 
Part  I.  Section  A  provides  the  standard 
for  ground  cover  on  prime  farmland, 
cropland,  and  pastwe/grazing  land. 
Section  B  discusses  the  standard  for 
ground  cover  on  previously  mined 
areas.  Section  C  provides  the  standard 
for  ground  cover  on  wildlife  habitat, 
recreation,  shelter  belt,  and  forest 
product  land  use  areas  that  have  topsoil. 
Section  D  contains  standards  for  ground 
cover  on  industrial,  commercial,  or 
residential  land  use  areas  that  have 
topsoil.  Sections  E  and  F  provide 
general  information  on  pre-mining 
ground  cover  sampling  criteria  and 
techniques.  Section  G  contains  specific 
pre-mining  ground  cover  sampling 
techniques.  Section  H  provides  specific 
post-mining  ground  cover  sampling 
criteria.  Finally,  Section  I  covers 
specific  post-mining  ground  cover 
sampling  techniques. 

The  counterpart  Federal  regulations  at 
30  CFR  816.116(a)(1)  and  817.116(a)(1) 
require  that  standards  for  success  and 
statistically  valid  sampling  techniques 
for  measuring  success  must  be  selected 
by  the  regulatory  authority  and  included 
in  an  approved  program.  The  Federal 
regulations  at  30  CFR  816.116(a)(2)  and 
817.116(a)(2)  require  that  standards  for 
success  must  include  criteria 
representative  of  unmined  lands  in  the 
area  being  reclaimed  to  evaluate  the 
appropriate  vegetation  parameters  of 
ground  cover.  Ground  cover  will  be 
considered  equal  to  the  approved 
success  standard  when  they  are  not  less 
than  90  percent  of  the  success  standard. 
The  sampling  techniques  for  measuring 
success  must  use  a  90  percent  statistical 
confidence  interval  (i.e.,  one-sided  test 
with  a  0.10  alpha  error).  The  Federal 
regulations  at  30  CFR  816.116(b)  and 
817.116(b)  contain  the  minimiim 
success  standards  for  ground  cover  for 
each  land  use.  The  Federal  regiUations 
at  30  CFR  816.116(c)  and  817.116(c) 
contain  the  minimum  period  of 
extended  responsibility  for  successful 


revegetation.  We  conducted  a  technical 
review  of  Part  I  and  found  that  Kansas' 
guidelines  for  ground  cover  are  no  less 
effective  than  the  requirements  of  these 
Federal  regulations. 

E.  Part  II.  Forage  Production  Success 
Standard 

Kansas  revised  and  consolidated  the 
substantive  provisions  of  its  approved 
forage  production  success  standards  for 
prime  farmland,  cropland,  pasture  land, 
and  grazing  land  in  Part  II.  Section  A 
discusses  tihe  use  of  the  United  States 
Department  of  Agriculture,  Natural 
Resources  Conservation  Service  (USDA- 
NRCS)  soil  survey  database  for 
determining  productivity  of  cool  season 
grass  seed  mixtures.  This  database  lists 
crop  yields  by  the  soil  mapping  units 
contained  in  the  published  county  soil 
surveys  for  Kansas.  Section  A  also 
discusses  the  USDA-NRCS  database  in 
Technical  Guide  Notice  KS-145.  This 
database  is  used  for  determining 
productivity  of  native  grass  seed 
mixtures.  Section  B  contains 
information  on  methods  of  calculation 
using  the  Animal  Unit  Month  (A.U.M.) 
values  listed  in  the  USDA-NRCS  soil 
surveys  for  Kansas.  Kansas  reevaluated 
the  A.U.M.  value  used  in  its  previous 
guidance  dociunent  for  forage 
production.  The  A.U.M.  value  is  the 
monthly  average  pounds  of  forage 
needed  to  support  each  1 ,000  pounds  of 
cattle.  Kansas  changed  this  value  from 
900  pounds  to  760  pounds  of  dry  forage 
based  upon  a  recommendation  by  the 
Natural  Resources  Conservation  Service 
(Administrative  Record  No.  KS-622.8). 
Section  C  provides  productivity 
standards  for  prime  farmland  forage 
crops.  Section  D  covers  the  productivity 
standards  for  cropland  forage  crops. 
Section  E  covers  the  productivity 
standard  for  previously  mined  lands 
reconstructed  to  pasture  and  grazing 
land.  Section  F  contains  information  on 
the  productivity  standards  for  pasture 
and  grazing  land.  Section  G  discusses 
the  methods  of  data  collection, 
including  use  of  representative  areas 
with  test  plots  or  whole  field  harvesting. 
Kansas  added  whole  field  harvesting  to 
the  methods  of  data  collection  for 
forage.  Section  H  contains  specific 
forage  crop  production  sampling 
criteria.  Finally,  Section  I  covers 
specific  forage  crop  production 
sampling  techniques. 

The  counterpart  Federal  regulations  at 
30  CFR  816.116(a)(1)  and  817.116(a)(1) 
require  that  standards  for  success  and 
statistically  valid  sampling  techniques 
for  measuring  success  must  be  selected 
by  the  regulatory  authority  and  included 
in  an  approved  program.  "The  Federal 
regulations  at  30  CFR  816.116(a)(2), 
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817.116(a)(2),  and  823.15(b)  require  that 
standards  for  success  must  include 
criteria  representative  of  unmined  lands 
in  the  area  being  reclaimed  to  evaluate 
the  appropriate  vegetation  parameters  of 
production.  Production  for  prime 
farmland  must  meet  100  percent  of  the 
success  standard. 

Production  for  cropland,  pasture  land, 
and  grazing  land  will  be  considered 
equal  to  the  approved  success  standard 
when  it  is  not  less  than  90  percent  of  the 
success  standard.  The  sampling 
techniques  for  measiuing  success  must 
use  a  90  percent  statistical  confidence 
interval  (i.e.,  one-sided  test  with  a  0.10 
alpha  error).  The  Federal  regulations  at 
30  CFR  816.116(b)  and  817.116(b) 
contain  the  minimum  success  standards 
for  cropland,  pasture  land,  and  grazing 
land  and  30  CFR  823.15(b)  contains  the 
success  standards  for  prime  farmland. 
The  Federal  regulations  at  30  CFR 
816.116(c)  and  817.116(c)  contain  the 
minimum  peritjd  of  extended 
responsibility  for  successful 
revegetation.  We  conducted  a  technical 
review  of  Part  11  and  found  that  Kansas' 
guidelines  for  forage  production  are  no 
less  effective  than  the  requirements  of 
these  Federal  regulations. 

F.  Part  III.  Productivity  Standards  for 
Row  Crops 

Kansas  revised  and  consolidated  the 
substantive  provisions  of  its  approved 
row  crop  production  success  standards 
for  prime  farmland  and  cropland  in  Part 
ni.  Kansas  also  added  com  as  an 
acceptable  row  crop  under  specified 
conditions.  Section  A  discusses  the 
acceptable  row  crops  for  revegetation 
productivity.  Section  B  contains 
information  on  the  method  of  row  crop 
production  success  standard 
calculations.  Section  C  provides  row 
crop  sampling  criteria.  Section  D 
contains  the  following  sampling 
methods  for  data  collection  involving 
representative  areas:  test  plots,  whole 
field  sampling,  and  whole  field 
harvesting.  Section  E  provides 
productivity  sampling  criteria  for  prime 
farmland  row  crops.  Section  F  discusses 
productivity  sampling  criteria  for 
cropland  row  crops.  Finally,  Section  G 
contains  row  crop  sampling  techniques 
involving  test  plots  and  whole  field 
sampling  for  grain  sorghum  (milo), 
wheat,  soybeans,  and  com. 

In  response  to  deficiencies  that  we 
Identified  in  the  August  19, 1992,  final 
decision  on  Kansas'  current  revegetation 
success  guidelines,  Kansas  revised  its 
row  crop  sampling  techniques  for  grain 
sorghum  and  wheat.  To  address  the 
deficiencies,  Kansas  added  provisions 
that  require  operators  to  make 
determinations  of  statistical  sample 


adequacy  based  on  sample  weights 
corrected  to  a  standard  moisture 
content. 

The  counterpart  Federal  regulations  at 
30  CFR  816.116(a)(1)  and  817.116(a)(1) 
require  that  standards  for  success  and 
statistically  valid  sampling  techniques 
for  measuring  success  must  be  selected 
by  the  regulatory  authority  and  included 
in  an  approved  program.  The  Federal 
regulations  at  30  CFR  816.116(a)(2), 
817.116(a)(2),  and  823.15(b)  require  that 
standards  for  success  must  include 
criteria  representative  of  umnined  lands 
in  the  area  being  reclaimed  to  evaluate 
the  appropriate  vegetation  parameters  of 
production.  Production  for  prime 
formland  must  m^t  100  percent  of  the 
success  standard.  Production  for 
cropland  will  be  considered  equal  to  the 
approved  success  standard  when  it  is 
not  less  than  90  percent  of  the  success 
standard.  The  sampling  techniques  for 
measuring  success  must  use  a  90 
percent  statistical  confidence  interval 
(i.e.,  one-sided  test  with  a  0.10  alpha 
error).  The  Federal  regulations  at  30 
CFR  816.116(b)  and  817.116(b)  contain 
the  minimum  success  standards  for 
cropland  and  30  CFR  823.15(b)  contains 
the  success  standards  for  prime 
farmland.  The  Federal  regulations  at  30 
CFR  816.116(c)  and  817.116(c)  contain 
the  minimum  period  of  extended 
responsibility  for  successful 
revegetation.  We  conducted  a  technical 
review  of  Part  HI  and  found  that  Kansas' 
guidelines  for  row  crop  production  are 
no  less  effective  than  the  requirements 
of  these  Federal  regulations. 

G.  Part  IV.  Productivity  Success 
Standards  for  Trees  and  Shrubs 

Kansas  consolidated  its  productivity 
success  standards  for  trees  and  shrubs 
in  Part  IV.  Section  A  discusses  the 
general  success  standards  for  fish  and  . 
wildlife  habitat,  recreation  areas,  forest 
products,  and  shelter  belts.  Section  B 
contains  the  Phase  n  and  Phase  III 
productivity  success  standards  for  these 
land  uses.  Section  C  provides 
information  on  productivity  sampling 
criteria.  Section  D  contains  stem  density 
sampling  techniques.  Finally,  Section  E 
discusses  previously  mined  areas  that 
are  reclaimed  to  fish  and  wildhfe 
habitat,  recreation,  forest  products,  and 
shelter  belts. 

The  counterpart  Federal  regulations  at 
30  CFR  816.116(a)(1)  and  817.116(a)(1) 
require  that  standards  for  success  and 
statistically  valid  sampling  techniques 
for  measuring  success  must  be  selected 
by  the  regulatory  authority  and  included 
in  an  approved  program.  "The  Federal 
regulations  at  30  CFR  816.116(a)(2)  and 
817.116(a)(2)  require  that  standards  for 
success  must  include  criteria 


representative  of  unmined  lands  in  the 
area  being  reclaimed  to  evaluate  the 
appropriate  vegetation  parameters  of 
stocking.  Tree  and  shrub  stocking  will 
be  considered  equal  to  the  approved 
success  standard  when  it  is  not  less  than 
90  percent  of  the  success  standard.  The 
sampling  techniques  for  measuring 
success  must  use  a  90  percent  statistical 
confidence  interval  (i.e.,  one-sided  test 
with  a  0.10  alpha  error).  The  Federal 
regulations  at  30  CFR  816.116(b)(3)  and 
817.116(b)(3)  contain  the  minimum 
success  standards  for  tree  and  shrub 
stocking  for  areas  to  be  developed  for 
fish  and  wildlife  habitat,  recreation, 
forest  products,  and  shelter  belts.  The 
Federal  regulations  at  30  CFR  816.116(c) 
and  817.116(c)  contain  the  minimum 
period  of  extended  responsibility  for 
successful  revegetation.  We  conducted  a 
technical  review  of  Part  FV  and  found 
that  Kansas'  guidelines  for  tree  and 
shrub  stocking  are  no  less  effective  than 
the  requirements  of  these  Federal 
regulations. 

H.  Appendices 

Kansas'  revised  revegetation  guidance 
document  contains  seven  appendices 
that  support  the  provisions  in  Parts  I 
through  rv. 

1.  Appendix  A,  Plant  Species  List 

Kansas  revised  its  previously  approved  list 
of  plant  species.  Appendix  A  lists  the  plant 
species  that  are  unacceptable  for  all  land  uses 
with  specified  exceptions.  It  lists  the 
acceptable  tree  species  for  fish  and  wildlife 
habitat,  recreation  areas,  forest  products,  and 
shelter  belts.  It  also  lists  the  acceptable  shrub 
and  vine  species  for  fish  and  wildlife  habitat, 
recreation  areas,  and  shelter  belts.  In 
addition,  it  lists  the  acceptable  legume 
species  based  on  land  use  for  revegetation 
productivity  and  ground  cover.  Finally,  it 
lists  the  acceptable  grass  species  based  on 
land  use  for  revegetation  productivity  and 
ground  cover.  By  letter  dated  November  29, 
2001  (AdminisUative  Record  No.  KS-622.2), 
Kansas  sent  us  a  letter  from  the  Natural 
Resources  Conservation  Service  that  stated  it 
concurred  with  the  use  of  the  plant  species 
listed  in  Appendix  A  for  determining 
revegetation  productivity  and  ground  cover 
success  for  the  State  of  Kansas. 

Based  on  our  technical  review  and  the 
concurrence  letter  from  the  Natural 
Resources  Conservation  Service,  we  are 
approving  the  revisions  to  Appendix  A. 

2.  Appendix  B,  Animal  Unit  Month-Methods 
of  Production  Success  Standard  Calculations 

As  discussed  in  findingE,  Kansas  revised 
its  A.U.M.  value  for  use  in  calculating  forage 
production.  Kansas  defines  the  A.U.M.  as  the 
monthly  average  pounds  of  forage  needed  to 
support  each  1,000  pounds  of  cattle.  Kansas 
submiUed  calculations  and  documentation  in 
Appendix  B  that  support  an  A.U.M.  equal  to 
760  pounds  of  forage.  Appendix  B  contains 
tables  showing  two  methods  of  calculating 
the  success  standard  for  grain  sorghum, 
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wheat,  and  com  by  soil  type.  The 
documentation  also  includes  two  methods  of 
calculating  forage  production  based  on 
A.U.M.  per  soil  type  for  cool  season  grass 
seed  mixtures  and  wann  season  grass  seed 
mixtures.  In  a  letter  dated  May  11,  1993,  the 
Natural  Resources  Conservation  Service 
recommended  that  Kansas  use  an  average  of 
25  pounds  of  forage  per  day  for  a  1000  pound 
cow  in  calculating  production  requirements 
for  forage.  Kansas  provided  calculations  to 
show  that  the  monthly  A.U.M.  value  would 
equal  760  pounds  of  forage. 

The  Federal  regulations  at  30  CFR 
816.116(a)(2)  and  817.116(a)(2)  require  that 
standards  for  success  must  include  criteria 
representative  of  unmined  lands  in  the  area 
being  reclaimed  to  evaluate  the  appropriate 
vegetation  parameters  of  ground  cover, 
production,  or  stocking.  Ground  cover, 
production,  or  stocking  will  be  considered 
equal  to  the  approved  success  standard  when 
they  are  not  less  than  90  percent  of  the 
success  standard.  The  sampling  techniques 
for  measuring  success  must  use  a  90  percent 
statistical  confidence  interval  (i.e.,  one-sided 
test  with^  0.10  alpha  error).  Based  on  our 
technical  review  and  the  recommendation 
from  the  Natural  Resources  Conservation 
Service,  we  find  that  Appendix  B  in 
combination  with  Part  11,  Section  B,  meets 
the  requirements  of  30  CFR  816.116(a)(2)  and 
817.116(a)(2). 

3.  Appendix  C  (Production  Data),  Appendix 
D  (Planting  Reports).  Appendix  E  (Reference 
Area  Criteria),  and  Appendix  G  (Measuring 
Grain  Moisture) 

Kansas  either  proposed  no  revisions  or 
nonsubstantive  revisions  to  the  previously 
approved  information  contained  in 
Appendices  C,  D,  E,  and  G.  Therefore,  we 
find  that  the  information  in  these  appendices 
continue  to  meet  the  requirements  of  30  CFR 
816.116(a)(1)  and  817.116(a)(1). 

4.  Appendix  F,  Representative  Sample  Field 
Area  Definition  and  Test  Plot  Criteria 

Kansas  allows  permittees  to  use 
representative  areas  with  test  plots  to  assess 
row  crop  productivity.  Kansas  consolidated 
its  criteria  for  representative  sample  field 
areas  for  cropland  and  prime  farmland  into 
Appendix  F.  Appendix  F  discusses  the  use 
of  data  from  representative  sample  field  areas 
to  prove  row  crop  production  success.  This 
data  is  obtained  from  individual  row  crop 
test  plots.  Kansas  removed  the  requirement  to 
describe  the  bulk  density  of  each  soil  probe 
location.  Kansas  also  removed  the 
requirement  for  a  secondary  grouping  of  the 
field  data. 

We  find  that  the  removal  of  these 
requirements  will  not  make  Kansas' 
requirements  for  representative  areas  with 
test  plots  less  effective  than  the  Federal 
regulations  at  30  CFR  816.116(a)  and 
817.116(a). 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

By  letter  dated  December  31,  2001 
(Administrative  Record  No.  KS-622.6), 


Triad  Environmental  Services  (Triad) 
commented  on  several  provisions  in  the 
amendment. 

(1)  Triad  questioned  why  the 
minimum  of  70  percent  cover  discussed 
in  Part  I,  Section  B,  doesn't  show  up  in 
Table  1  for  "No  Topsoil"  areas. 

Table  1  is  just  a  summary  of  the 
vegetation  requirements  that  are 
detailed  in  the  guidance  document.  In 
the  category  of  "No  Topsoil"  for  each 
land  use,  Kansas  summarizes  the  cover 
requirements  as  one  year  groimd  cover 
at  90  percent  of  the  pre-mine  cover  and 
adequate  to  control  erosion.  Later  in  the 
document,  Kansas  provides  the  specific 
detailed  guidance  for  measuring 
revegetation  success  by  land  use.  In  the 
detailed  guidance  Kansas  specifies  that 
a  70  percent  groimd  cover  is  adequate 
to  control  erosion.  There  is  no  need  to 
repeat  all  of  the  details  provided  in  the 
land  use  specific  guidance  in  the 
summary  table. 

(2)  Triad  Commented  that  footnote  (a) 
in  Table  2  and  footnote  (b)  in  Table  3 
should  reference  grain  sorghum. 

In  response  to  Triad's  comment, 
Kansas  revised  its  terminology  in  Tables 
2  and  3  to  consistently  refer  to  the  row 
crop  of  grain  sorghum. 

(3)  Triad  questioned  the  meaning  of 
the  second  paragraph  in  Part  I  that  states 
"a  subjective  analysis  of  the  ground 
cover  will  be  required  and  must 
consider  the  premined  quality  of  each 
land  use."  Triad  also  stated  that  the 
proposed  revegetation  guidelines  should 
be  for  postmine  revegetation  success 
determinations. 

In  response  to  the  first  comment, 
Kansas  revised  the  language  in  the 
second  paragraph  of  Part  I  to  read,  "A 
detailed  analysis  of  the  premine  groimd 
cover  will  be  required  and  must 
consider  the  premine  quality  of  each 
land  use." 

Triad  is  incorrect  in  its  assertion  that 
the  revegetation  guidelines  should  be 
restricted  to  postmining  revegetation. 
Measurement  of  postmining 
revegetation  success  is  dependent  upon 
a  comparison  to  the  premining 
vegetation  as  required  at  30  CFR 
816.116(a). 

(4)  Triad  questioned  why  the  premine 
ground  cover  was  used  in  the  second 
paragraph  of  Part  I,  Section  A. 

Kansas  has  chosen  to  use  the  premine 
reference  area  as  one  way  of  developing 
a  standard  of  vegetative  cover  for 
comparison  to  the  postmine  cover.  This 
is  consistent  with  the  Federal  regulation 
requirements  at  30  CFR  816.116(a)(2). 

(5)  Triad  commented  that  Kansas 
should  add  the  language  "and  shall  be 
adequate  to  control  erosion"  in  Part  I, 
Section  B. 


In  response  to  this  comment,  Kansas 
revised  the  second  sentence  in  Part  I, 
Section  B,  to  read,  "The  ground  cover 
success  standards  for  previously  mined 
areas  will  be  the  same  as  that  of  the 
premine  ground  cover,  or  at  a  minimum 
70%,  emd  shall  be  adequate  to  control 
erosion." 

(6)  Triad  questioned  whether  in  Part 
I,  Section  C,  the  word  "and"  should  be 
replaced  by  the  word  "or"  in  the  phrase, 
"will  be  the  greater  of  the  premine 
ground  cover  value  and  the  ground 
cover  value  needed  to  meet  the 
approved  postmining  land  use."  Triad 
also  questioned  whether  the  values  in 
the  Table  1  siunmary  should  be 
included  in  this  section,  i.e.,  "90%  or 
greater  of  the  100%  standard." 

In  response  to  Triad's  first  comment, 
Kansas  added  the  word  "either"  after 
the  words  "greater  of  and  replaced  the 
word  "and"  with  the  wor^  "or."  The 
revised  sentence  reads,  "The  ground 
cover  success  standards  for  fish  and 
wildlife  habitat,  recreation,  shelter  belts 
and  forest  products  land  uses  will  be  the 
greater  of  either  the  premine  ground 
cover  or  the  ground  cover  value  need  to 
meet  the  approved  postmining  land 
use." 

In  response  to  Triad's  second 
comment,  we  do  not  believe  that  the 
exact  language  in  Table  1  needs  to  be 
included  in  Section  C.  Table  1  is  just  a 
summary  of  the  general  vegetation 
requirements  that  are  detailed  in  the 
guidance  document.  However,  Kansas 
does  state  the  same  standard  in  the  first 
sentence  of  Section  C  in  the  phrase,  "all 
areas  must  meet  90%  of  the  success 
standard."  Unless  otherwise  stated,  the 
success  standard  is  always  a  "100% 
standard." 

(7)  Triad  commented  that  the 
requirements  in  Part  I,  Section  E, 
Premine  Ground  Cover  Sampling 
Criteria  Techniques,  should  be 
"clarified  to  state  that  if  a  lower 
technical  standard  is  proposed  then  this 
procedure  will  be  used.  There  is  no 
requirement  under  816.116  or  779.19  to 
collect  premine  vegetation  at  a  90 
percent  statistical  confidence  interval." 

We  disagree  with  the  commenter. 
First,  the  Kansas  regulations  at  K.A.R. 
47-9-l(c)  incorporate  by  reference  30 
CFR  Part  816.  At  30  CFR  816.116(a)(1), 
all  revegetation  standards  whether 
technical  or  reference  area  are  required 
to  be  selected  by  the  regulatory 
authority  and  included  in  an  approved 
regulatory  program.  Any  other  standards 
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not  included  in  the  approved  guidelines 
would  have  to  be  approved  through  the 
same  regulatory  selection  and  approval 
process  as  the  existing  approved 
guidelines.  As  such,  the  language 
suggested  by  the  commenter  would  not 
meet  the  requirements  of  30  CFR 
816.116(a)(1).  Second,  30  CFR 
816.116(a)(2)  does  require  the  use  of  a 
90  percent  statistical  confidence  interval 
when  the  undisturbed  premine  ground 
cover  data  is  used  as  a  standard  for 
comparison  with  postmining 
revegetation  success  data. 

(8)  Triad  commented  that  in  Part  I, 
Section  F.7,  "the  premine  sample  dates 
should  agree  with  the  postmine  sample 
dates  (i.e.  December  1)." 

In  response  to  Triad's  comment, 
Kansas  revised  both  the  premine  and 
postmine  s.ample  dates  to  read  "April  1 
to  November  1." 

(9)  Triad  questioned  why  the  species 
list  for  fish  and  wildlife  habitat, 
recreation,  shelter  belts,  and  forest 
products,  including  pasture  or  grazing 
land  used  as  wildlife  habitat 
enhancement  at  Part  I,  Section  1.9(a)(1), 
is  different  than  the  other  land  uses. 

For  these  particular  land  uses,  Kansas 
requires  that  a  minimum  of  certain  plant 
species  be  included  in  the  ground  cover 
on  a  land  use  specific  basis.  Kansas 
requires  different  species  for  different 
land  uses  because  different  land  uses 
require  the  plant  species  that  are 
compatible  with  that  use. 

(10)  Triad  commented  that  at  Part  II, 
Section  F,  Kansas  needed  to  clarify  the 
requirements  for  Phase  11  revegetation 
bond  release. 

In  response  to  this  comment,  Kansas 
clarified  the  requirements  for  successful 
revegetation  establishment  at  Phase  II 
bond  release  by  revising  the  first 
paragraph.  Kansas  added  the  language, 
"At  Phase  11"  to  the  beginning  of  the  last 
sentence  of  the  paragraph  as  shown 
below: 

At  Phase  II,  successful  revegetation 
establishment  is  attained  when  the 
revegetation  success  standards  are  achieved 
for  one  growing  season  in  accordance  with 
the  requirements  in  K.A.R.  47-9-1  (c), 
adopting  by  reference  30  CFR  816.111(a)  and 
(b),  and  816.116(b)  and  (c);  and  K.A.R.  47- 
9-l(e),  adopting  by  reference  30  CFR 
817.111(a)  and  (b),  and  817.116(b)  and  (c). 

(11)  Triad  questioned  whether  the 
stratification  plan  for  forage  crop 
production  referred  to  in  Part  H,  Section 
H,  requires  approval  prior  to  initiation 
of  sampling. 

Kansas  requires  the  operator  to  submit 
the  plan  for  stratification  before  the 
initiation  of  sampling.  However,  Kansas 
does  not  require  that  the  plan  be 
approved  before  sampling.  In  the 
January  8,  2002,  cover  letter  for  its 


revised  guidance  document,  Kansas 
clarified  that  approval  of  the  plan  does 
not  take  place  until  after  initial 
sampling  (Administrative  Record  No. 
KS-622.7). 

(12)  Triad  commented  that  Kansas 
should  include  the  language,  "meet  or 
exceed  the  optional  reference  area"  in 
Part  ni,  Section  E. 

In  response  to  Triad's  comment, 
Kansas  added  the  suggested  language  to 
the  last  sentence  of  the  first  paragraph 
of  Section  E.  The  revised  sentence  reads 
as  follows: 

This  required  year  of  row  crops  must  meet 
the  calculated  row  crop  success  standard,  or 
meet  or  exceed  a  reference  area,  to  obtain  a 
phase  n  bond  release  as  per  K.A.R.  47-8- 
9(a)(13),  adopting  by  reference  30  CFR 
800.40(c)(2). 

(13)  Triad  commented  that  Bermuda 
grass  should  be  added  to  Appendix  A  as 
an  acceptable  species  for  pasture  land 
use.  Triad  also  submitted  a  December 
13,  2001,  letter  from  Mr.  Gary  Kilgore, 
Area  Crops  Specialist  for  Kansas  State 
University  Extension  Service,  who 
recommended  that  Bermuda  grass  be 
allowed. 

In  response  to  this  comment,  Kansas 
revised  Appendix  A  to  include  Bermuda 
grass  on  the  list  of  approved  species  for 
pasture  land  use. 

(14)  Finally,  Triad  commented, 
"TRIBE  13--ANDROPOGONEAE— 
Little  Bluestem,  Big  Bluestem,  and 
Indian  Grass  should  be  allowed  for 
pasture  land  use." 

In  response  to  this  comment,  Kansas 
revised  Appendix  A  to  include  these 
species  on  the  list  of  approved  species 
for  pasture  land  use. 

Federal  Agency  Comments 

Under  30  CFR  732.17(h)(ll)(i)  and 
section  503(b)  of  SMCRA,  we  requested 
comments  on  the  amendment  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  Kansas 
program  (Administrative  Record  No. 
KS-622.1).  The  Natural  Resources 
Conservation  Service  (NRCS)  responded 
on  December  10,  2001  (Administrative 
Record.No.  (KS-622.5),  vdth  two 
comments. 

(1)  The  NRCS  commented  that  in  Part 
I,  Section  1.9,  "the  statement  is  made 
that  a  visual  scan  of  each  area  will  be 
made  to  determine  compliance  with 
diversity  (number  of  species  present). 
Instead  of  using  a  visual  scan  to 
determine  species  numbers,  why  not 
use  the  data  developed  from  ground 
cover  measurements  to  determine 
species  numbers.  This  would  provide 
more  accurate  information  as  well  as 
reduce  sampling  time." 

In  response  to  this  comment,  Kansas 
revised  the  text  of  Part  I,  Section  1.9,  to 


require  that  data  developed  from  ground 
cover  measurements  in  addition  to  a 
visual  scan  during  the  optimal  growing 
season  will  be  used  to  determine  if  each 
stratified  sample  area  meets  the  criteria 
specified  for  the  intended  land  use. 

(2)  The  NRCS  provided  the  following 
comments  concerning  Part  n.  Section  B: 

The  statement  is  made  that  Animal  Unit 
Month  (A.U.M.)  Values  listed  in  the  USDA 
NRCS  soil  surveys  are  converted  to  Ibs./acre 
of  dry  forage  per  growing  season  and  that  the 
guideline  used  is  760  lbs.  of  dry  matter  per 
A.U.M.  A  point  of  clarification  is  needed  on 
this  statement.  The  A.U.M.  factors  listed  in 
soil  surveys  and  technical  notices  are 
determined  from  the  following  procedure. 
The  amount  of  total  above  ground  forage 
production  is  multiplied  by  the  harvest 
efficiency  expected  for  that  particular  land 
use.  This  provides  the  amount  of  forage 
production  allocated  for  animal 
consumption.  This  amount  is  then  divided 
by  the  amount  of  forage  allocated  to  an 
animal  unit  month  (in  this  case,  760  lbs.).  If 
the  intent  of  the  procedure  covered  under 
Section  B  is  to  arrive  at  a  potential  total 
production  figure  for  the  reclaimed  land  by 
multiplying  the  number  of  A.U.M. 's  by  760, 
without  taking  into  consideration  the  harvest 
efficiency  factor,  the  potential  productivity 
will  be  significantly  underestimated. 

Kansas  did  not  make  any  changes  in 
response  to  this  comment.  Kansas 
investigated  the  current  USDA-NRCS 
soil  surveys  and  discovered  that  the 
crop  production  values  included 
compensation  for  loss  due  to  livestock 
trampling,  insect  damage,  and  herbivore 
consumption  (harvest  efficiency 
factors). 

Environmental  Protection  Agency  (EPA) 
Concurrence  and  Comments 

Under  30  CFR  732.1 7(h){ll)(ii),  we 
are  required  to  get  a  written  concurrence 
from  EPA  for  those  provisions  of  the 
program  amendment  that  relate  to  air  or 
water  quality  standards  issued  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.].  None  of  the 
revisions  that  Kansas  proposed  to  make 
in  this  amendment  pertain  to  air  or 
water  quality  standards.  Therefore,  we 
did  not  ask  EPA  to  concur  on  the 
amendment.  However,  under  30  CFR 
732.17(h)(ll)(i),  we  requested 
comments  on  the  amendment  from  EPA 
(Administrative  Record  No.  KS-622.1). 
EPA  did  not  respond  to  our  request. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  November  15,  2001,  we 
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requested  comments  on  Kansas' 
amendment  (Administrative  Record  No. 
KS-622.1),  but  neither  responded  to  our 
request. 

V.  OSM's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  Kansas  sent  us 
on  October  9,  2001,  and  as  revised  on 
January  8,  2002. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  916,  which  codify  decisions 
concerning  the  Kansas  program.  We  find 
that  good  cause  exists  imder  5  U.S.C. 
553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  State's 
program  demonstrate  that  the  State  has 
the  capability  of  carrying  out  the 
provisions  of  the  Act  and  meeting  its 
purposes.  Making  this  final  rule 
effective  immediately  will  expedite  that 
process.  SMCRA  requires  consistency  of 
State  and  Federal  standards. 

VI.  Procedural  Determinations 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  horn  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255}  and 
the  Federal  regiilations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 


roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  siuface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  imder  Executive 
Order  12866  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 


significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assimiptions  for  the 
coimterpart  Federal  regulations. 

Small  Rusiness  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  aimual 
effect  on  the  economy  of  $100  million; 
(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  Does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
coimterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Subjects  in  30  CFR  Part  916 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  February  1,  2002. 

Charies  E.  Sandberg, 

Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  916  is  amended  as  set 
forth  below: 

PART91&-KANSAS 

1.  The  authority  citation  for  part  916    . 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  916.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 
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§916.15    Approval  of  Kansas  regulatory 
program  amendments. 

***** 


Original  amendment  submission  date 


Date  of  final  publica- 
tion 


Citation/description 


October  9,  2001 


Febmary  26,  2002. 


Revegetation  Standards  for  Success  and  Statistically  Valid 
Sampling  Techniques  for  Measuring  Revegetation  Suc- 
cess dated  January  2002. 


[FR-Doc.  02-4515  Filed  2-25-02:  8:45  am] 
BILLING  CODE  4310-05-P 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  918 

[LA-021-FOR] 

Louisiana  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  We,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM)  are  approving  an  amendment  to 
the  Louisiana  regulatory  program 
(Louisiana  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act).  Louisiana 
proposed  revisions  to  and  additions  of 
regulations  concerning  valid  existing 
rights.  Louisiana  revised  its  program  to 
be  consistent  with  the  corresponding 
Federal  regulations. 

EFFECTIVE  DATE:  February  26,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining, 
5100  East  Skelly  Drive,  Suite  470,  Tulsa, 
Oklahoma  74135-6548,  Telephone: 
(918)  581-6430,  Internet: 
m  wolfrom@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Louisiana  Program 

II.  Submission  of  the  /Amendment 
m.  OSM's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  OSM's  Decision 

VI.  Procedural  Determinations     . 


I.  Background  on  the  Louisiana 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things, "  *   *   *  a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  this  Act  *  *  * ; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  this  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Louisiana 
program  on  October  10,  1980.  You  can 
find  background  information  on  the 
Louisiana  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  October  10, 1980, 
Federal  Register  (47  FR  23883).  You  can 
also  find  later  actions  concerning  the 
Louisiana  program  and  program 
amendments  at  30  CFR  918.15  and 
918.16. 

n.  Submission  of  the  Amendment 

By  letter  dated  August  3,  2001 
(Administrative  Record  No.  LA-366.04), 
Louisiana  sent  us  an  amendment  to  its 
program  under  SMCRA  (30  U.S.C.  1201 
et  seq.).  Louisiana  sent  the  amendment 
in  response  to  an  August  23,  2000,  letter 
(Administrative  Record  No.  LA-366) 
that  we  sent  to  Louisiana  in  accordance 
with  30  CFR  732.17(c).  Louisiana 
proposed  to  amend  the  Louisiana 
Surface  Mining  Regulations  (LSMR). 

We  announced  receipt  of  the 
proposed  amendment  in  the  September 
20,  2001,  Federal  Register  (66  FR 
48393).  In  the  same  document,  we 
opened  the  public  comment  period  and 
provided  an  opportunity  for  a  public 


hearing  or  meeting  on  the  amendment's 
adequacy.  We  did  not  hold  a  public 
hearing  or  meeting  because  no  one 
requested  one.  The  public  comment 
period  ended  on  October  22,  2001.  We 
received  conmients  from  one  Federal 
agency. 

During  our  review  of  the  amendment, 
we  identified  concerns  about  the 
definition  of  valid  existing  rights;  areas 
where  mining  is  prohibited  or  limited; 
exceptions  for  existing  operations; 
procedures  for  permit  application 
review;  general  requirements  for 
development  operations  involving 
removal  of  more  than  250  tons;  valid 
existing  rights  determinations;  criteria 
for  permit  approval  or  denial;  and 
several  cross-reference  errors.  We 
notified  Louisiana  of  these  concerns  by 
letter  dated  November  16.  2001 
(Administrative  Record  No.  LA-366.08). 
By  letter  dated  November  20,  2001 
(Administrative  Record  No.  LA-366.09), 
Louisiana  sent  us  revisions  to  its 
proposed  program  amendment. 

Based  on  Louisiana's  revisions  to  its 
amendment,  we  reopened  the  public 
comment  period  in  the  December  26, 
2001,  Federal  RegistefT  (66  FR  66377). 
The  public  comment  period  ended  on 
January  10,  2002.  We  received 
comments  fitDm  one  Federal  agency.  • 

m.  OSM's  Findings 

Following  are  the  findings  we  made 
concerning  the  amendment  under 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  Any 
revisions  that  we  do  not  discuss  below 
concern  nonsubstantive  wording  or 
editorial  changes  or  revised  cross- 
references  and  paragraph  notations  to 
reflect  organizational  changes  resulting 
fi'om  this  amendment. 

Louisiana's  regulations  listed  in  the 
table  below  contain  language  that  is  the 
same  as  or  similar  to  the  corresponding 
sections  of  the  Federal  regulations. 
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Topic 


Definition  of  valid  existing  rights 

Areas  wtiere  mining  is  prohibited  or  limited 

Procedures  for  permit  application  review 

Location  verification  

Procedures  for  relocating  or  closing  a  put)lic  road  or  waiving  ttie  prohibition  on  surface  coal  mining  oper- 
ations within  the  buffer  zone  of  a  public  road. 

Procedures  for  waiving  ttie  prohitjition  on  surface  coal  mining  operations  wittiin  ttie  buffer  zone  of  an  occu- 
pied dwelling. 

Procedures  for  joint  approval  of  surface  coal  mining  operations  that  will  adversely  affect  publicly  owned 
parks  and  historic  places. 

Exception  for  existing  operations 

General  requirements  for  development  operations  involving  removal  of  more  than  250  tons 

Applications:  approval  or  disapproval  of  development  of  more  than  250  tons 

Valid  existing  rights  deterimations 


State  regu- 
lation 


§105 

§1105  

§1107.B  .. 
§1107.C  .. 
§1107.D  .. 

§1107.E  .. 

§1107.F  ... 

§1109  

§2111.A.8 

§2113.B.4 

§2323 


Federal  counterpart 
regulation 


30  CFR  761.5. 
30  CFR  761.11. 
30  CFR  761.17(b). 
30  CFR  761.17(c). 
30  CFR  761.14. 

30  CFR  761.15. 

30  CFR  761.17(d). 

30  CFR  761.12(a). 
30  CFR 

772.12(b)(14). 
30  CFR 

772.12(d)(2)(iv). 
30  CFR  761.16. 


Because  the  above  State  regulations 
contain  language  that  is  the  same  as  or 
similar  to  the  corresponding  Federal 
regulations,  we  find  that  they  are  no  less 
effective  than  the  Federal  regidations. 

IV.  Summary  and  Dispositioii  of 
Comments 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment,  but  did  not  receive  any. 

Federal  Agency  Comments 

Under  30  CFR  732.17(h)(ll)(i)  and 
section  503(b)  of  SMCRA,  we  requested 
comments  on  the  amendment  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  Louisiana 
program  (Administrative  Record  Nos. 
LA-366.05  and  LA-366.10).  The  U.S. 
Fish  and  Wildlife  Service  (FWS) 
responded  on  September  12,  2001 
(Administrative  Record  No.  LA-366.06), 
that  it  reviewed  the  amendment  and 
concludes  that  the  proposed  changes 
would  not  result  in  si^iificant  adverse 
impacts  to  fish  and  wildlife  resoiirces 
within  its  trusteeship.  The  FWS  also 
responded  on  December  21,  2001 
(Administrative  Record  No.  LA-366.11), 
that  it  reviewed  the  revisions  to  the 
amendment  and  concludes  that  the 
activity  is  not  pertinent  to  those 
Federal-trust  resources  under  its  charge. 

Environmental  Protection  Agency  (EPA) 
Concurrence  and  Comments 

Under  30  CFR  732.17(h)(ll)(ii).  we 
are  required  to  get  a  written  concurrence 
from  the  EPA  for  those  provisions  of  the 
program  amendment  that  relate  to  air  or 
water  quality  standards  issued  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.).  None  of  the 
revisions  that  Louisiana  proposed  to 
make  in  this  amendment  pertain  to  air 
or  water  quality  standards.  Therefore, 


we  did  not  ask  the  EPA  to  conciu  on  the 
amendment. 

Under  30  CFR  732.17(h)(ll)(i},  we 
requested  comments  on  the  amendment 
from  the  EPA  (Administrative  Record 
Nos.  LA-366.05  and  LA-366.10).  The 
EPA  did  not  respond  to  our  requests. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  AQiP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  August  15,  2001.  and 
December  10,  2001,  we  requested 
comments  on  Louisiana's  amendment 
(Administrative  Record  Nos.  LA-366.05 
and  LA-366.10),  but  neither  responded 
to  otu-  requests. 

V.  OSM's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  as  submitted  by 
Louisiana  on  August  3,  2001,  and  as 
revised  on  November  20,  2001. 

We  approve  the  regulations  proposed 
by  Louisiana  with  the  provision  that 
they  be  fully  promidgated  in  identical 
form  to  the  regulations  submitted  to  and 
reviewed  by  OSM  and  the  public. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  918,  which  codify  decisions 
concerning  the  Louisiana  program.  We 
find  that  good  cause  exists  under  5 
U.S.C.  553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  State's 
program  demonstrate  that  the  State  has 
the  capability  of  carrying  out  the 
provisions  of  the  Act  and  meeting  its 
purposes.  Making  this  nde  effective 
immediately  will  expedite  that  process. 
SMCRA  requires  consistency  of  State 
and  Federal  standards. 


VI.  Procedural  Determinations 

Executive  Order  12630 — Takings 

In  this  rule,  the  State  is  adopting  valid 
existing  rights  standards  that  are  similar 
to  the  standards  in  the  Federal 
definition  at  30  CFR  761.5.  Therefore, 
this  rule  has  the  same  takings 
implications  as  the  Federal  valid 
existing  rights  rule.  The  taking 
implications  assessment  for  the  Federal 
valid  existing  rights  rule  appears  in  Part 
XXIX.E.  of  the  preamble  to  that  rule.  See 
64  FR  70766,  70822-27.  December  17, 
1999. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  nde  is  exempt  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regidatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 


Federal  Register / Vol.  67,  No.  38 /Tuesday,  February  26,  2002 /Rules  and  Regulations  8719 


Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  vdth  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  siuface  coal  mining  • 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regidating  siuface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
piu-suant  to  SMCRA. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  imder  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  imder 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 


meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332{2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Rusiness  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  Does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  itmovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises.  This 


determination  is  based  upon  the  fact 
that  the  State  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
coimterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  whdch 
is  the  subject  of  this  rule,  is  based  upon 
coimterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Subiects  in  30  CFR  Part  918 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  January  25,  2002. 

Ervin  J.  Barchenger, 

Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  918  is  amended 
as  set  forth  below: 

PART  91 8— LOUISIANA 

1.  The  authority  citation  for  Part  918 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  918.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

§918.15    Approval  of  Louisiana  regulatory 
program  amendments. 


Original  amendment 
submission  date 


Date  of  final  publi- 
cation 


Citation/description 


August  3,  2001   Febmary  26,  2002.      LSMR  Sections  105,  1105,  1107.B  through  F,  1109,  2111.A.8,  2113.B.4,  and  2323. 


[FR  Doc.  02^516  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  4310-05-P 


POSTAL  SERVICE 

39  CFR  PART  111 

Price  of  Semlpostal  Stamps 

AGENCY:  Postal  Service. 


action:  Final  rule. 


summary:  This  rule  amends  the 
Domestic  Mail  Manual  (DMM) 
provisions  relating  to  the  pricing  of 
semipostal  stamps.  This  final  rule 
implements  legislative  changes  to  the 
semipostal  program  and  amends  the 
Domestic  Mail  Manual  provisions 
relating  to  the  pricing  and  use  of 
semipostal  stamps. 


DATES:  This  rule  is  effective  on  March 
23,  2002. 

Applicability  date:  DMM  P022.1.6(b) 
and  ROOO.4.0  (last  paragraph)  are 
applicable  on  the  date  when  the  Heroes 
semipostal  stamp  is  made  available  for 
purchase. 

ADDRESSES:  Questions  about  this  rule 
may  be  addressed  to  the  Manager, 
Stamp  Services,  ATTN:  Semipostal 
Stamp  Program  DMM  Rules,  475 
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L'Enfant  Plaza  SW,  Room  5670, 
Washington,  DC  20260-2435. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Tackett  (202)  268-6555. 
SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  is  amending  Sections  P014, 
P022.  and  ROOO  of  the  DMM  to  reflect 
the  enactment  of  the  following  two  acts: 
the  Semipostal  Authorization  Act, 
Public  Law  No.  106-253.  114  Stat.  634 
(2000)  and  the  9/11  Heroes  Stamp  Act 
of  2001,  Public  Law  No.  107-67,  §  652, 
115  Stat.  514  (2001).  This  notice  also 
adopts  DMM  standards  implementing 
the  decision  of  the  Governors  of  the 
United  States  Postal  Service  on  the 
prices  of  the  Breast  Cancer  Research 
semipostal  stamp  (BCRS)  and  the 
Heroes  semipostal  stamp. 

Background 

The  Semipostal  Authorization  Act 
authorizes  the  Postal  Service  to 
establish  a  10-year  program  to  sell 
semipostal  stamps.  The  10-year  period 
begins  on  the  date  that  the  Postal 
Service  begins  to  sell  the  selected 
semipostal  stamps  to  the  public. 

Public  Law  No.  107-67  extends  the 
sales  period  of  the  BCRS  until  the  end 
of  2003  and  directs  the  Postal  Service  to 
issue  a  semipostal  stamp  to  provide 
assistance  to  families  of  the  emergency 
relief  persoimel  killed  or  permanently 
disabled  in  connection  with  the  terrorist 
attacks  of  September  11,  2001.  The 
Heroes  semipostal  stamp  is  to  be  issued 
as  soon  as  practicable  and  may  remain 
on  sale  through  December  31,  2004. 
Funds  raised  in  connection  with  this 
semipostal  stamp  are  to  be  transferred  to 
the  Federal  Emergency  Management 
Agency. 

Under  39  U.S.C.  414  and  416,  the 
Governors  are  authorized  to  determine 
the  price  of  the  BCRS  stamp  and  other 
semipostal  stamps.  On  January  8,  2002, 
the  Governors  voted  to  change  the  price 
of  the  BCRS  from  40  cents  to  45  cents. 
The  Governors  also  voted  to  set  the 
price  of  the  Heroes  semipostal  stamp  at 
45  cents.  The  new  price  of  the  BCRS  is 
effective  on  March  23,  2002.  The  price 
of  the  Heroes  semipostal  stamp  is 
effective  on  the  date  of  the  stamp's 
issuance,  which  is  yet  to  be  determined. 

The  refund  provisions  of  Section  P014 
of  the  DMM  are  amended  to  apply  to  all 
existing  and  future  semipostal  stamps. 
In  addition,  the  provisions  of  DMM 
P022  are  amended  to  reflect  the  price 
change  for  the  BCRS  and  the 
introduction  of  the  Heroes  semipostal 
stamp.  Certain  provisions  of  DMM  P022 
are  revised  to  apply  to  all  semipostal 
stamps.  DMM  ROOO  is  amended  to 
reflect  the  prices  and  postage  values  of 
the  BCRS  and  the  Heroes  semipostal 
stamp. 


Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  hereby 
amends  the  following  standards  of  the 
DMM,  incorporated  by  reference  into 
the  Code  of  Federal  Regulations.  See  39 
CFR  part  111. 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure,  Postal  Service. 

For  the  reasons  set  out  in  the 
preamble,  39  CFR  part  111  is  amended 
as  follows: 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101. 
401.  403.  414.  416.  3001-3011.  3201-3219, 
3403-3406.  3621,  3626.  5001. 

2.  Revise  the  following  sections  of  the 
Domestic  Mail  Manual  as  set  forth 
below: 

Domestic  Mail  Manual  (DMM) 


P    Postage  and  Pajrment  Methods 

***** 

POOO    Basic  Information 

***** 

POlO    General  Standards 

***** 

P014    Refunds  and  Exchanges 

***** 

2.0    POSTAGE  AND  FEES  REFUNDS 

***** 

[Revise  the  heading  and  text  of  2.10 
to  read  as  follows:] 

2.10    Semipostal  Stamps 

Customers  may  exchange  or  convert 
semipostal  stamps  for  their  postage 
value  (i.e..  the  price  of  the  stamps  less 
the  contribution  amount)  to  the  extent 
exchange  or  conversion  of  postage 
stamps  is  permitted  under  P014.  The 
postage  the  customer  exchanges  or 
converts  is  equal  to  the  First-Class  Mail 
single-piece  rate  in  effect  at  the  time  of 
exchange.  However,  if  the  customer 
provides  a  receipt  showing  the  date  of 
purchase,  the  postage  exchanged  or 
converted  is  equal  to  the  First-Class 
Mail  single-piece  rate  in  effect  at  the 
time  of  purcdiase.  The  contribution 
amount  is  not  refundable  and  is  not 
included  in  the  exchange  or  conversion 
value. 


P020    Postage  Stamps  and  Stationery 
P022    Postage  Stamps 

1.0    PURCHASE  AND  USE 

***** 

[Revise  the  heading  and  text  of  1.6  to 
read  as  follows:} 

1.6    Semipostal  Stamps 

Semipostal  stamps  are  subject  to 
sp^ial  linutations  and  conditions: 

a.  Semipostal  stamps  are  stamps  that 
are  sold  for  a  price  that  exceeds  the 
postage  value  of  the  stamp.  The 
difference  between  the  price  and 
postage  value  of  semipostal  stamps,  also 
known  as  the  differential,  less  an  offset 
for  the  Postal  Service's  reasonable  costs, 
as  determined  by  the  Postal  Service,  is 

a  contribution  for  a  specific  cause. 
Semipostal  stamps  provide  a  means  for 
customers  to  contribute  to  specific 
causes.  Semipostal  stamps  are  offered 
for  sale  for  a  limited  time  as  provided 
by  law  or  by  the  Postal  Service. 

b.  A  brief  description  of  semipostal 
stamps  follows: 

1.  The  price  of  the  Breast  Cancer 
Research  semipostal  stamp  (BCRS)  is  45 
cents.  The  difference  between  the 
purchase  price  and  the  First-Class  Mail 
nonautomation  single-piece  first-oimce 
letter  rate  in  effect  at  the  time  of 
purchase  constitutes  a  contribution  to 
breast  cancer  research  and  cannot  be 
used  to  pay  postage.  Funds  (net  of  the 
Postal  Service's  reasonable  costs)  raised 
in  connection  with  the  BCRS  are 
transferred  to  the  Department  of  Defense 
and  the  National  Institutes  of  Health. 

2.  The  price  of  the  Heroes  semipostal 
stamp  is  45  cents.  The  difference 
between  the  purchase  price  and  the 
First-Class  Mail  nonautomation  single- 
piece  first-ounce  letter  rate  in  effect  at 
the  time  of  purchase  is  a  contribution  to 
provide  assistance  to  the  families  of  the 
emergency  relief  personnel  killed  or 
permanently  disabled  in  connection 
with  the  terrorist  attacks  of  September 
11,  2001,  and  cannot  be  used  to  pay 
postage.  Funds  (net  of  the  Postal 
Service's  reasonable  costs)  raised  in 
coimection  with  the  Heroes  semipostal 
stamp  are  transferred  to  the  Federal 
Emergency  Management  Agency. 

c.  "The  postage  value  of  each 
semipostal  stamp  is  the  First-Class  Mail 
nonautomation  single-piece  first-ounce 
letter  rate  in  RlOO.1.2  Oiat  is  in  effect  at 
the  time  of  purchase.  Additional  postage 
must  be  affiixed  to  pieces  weighing  in 
excess  of  1  ounce,  pieces  subject  to  the 
nonstandard  surcharge,  or  pieces  for 
which  special  services  have  been 
elected.  The  postage  value  of  semipostal 
stamps  is  fixed  according  to  the  First- 
Class  Mail  nonautomation  single-piece 
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first-ounce  letter  rate  in  effect  at  the 
time  of  piut:hase;  the  postage  value  of 
semipostal  stamps  purchased  before  any 
subsequent  chamge  in  the  First-Class 
Mail  nonautomation  single-piece  first- 


ounce  letter  rate  is  unaffected  by  any 
subsequent  change  in  that  rate. 


R    Rates  and  Fees 

ROOO    Stamps  and  Stationery 

***** 

[Revise  the  table  in  item  4.0  as  follows:] 


Form  per  purpose 


Oerxxnination 


Breast  Cancer  Research,  Panes  of  up  to  20 


Heroes.  Panes  of  up  to  20 


Purchase  price  of  $0.45;  postage  value  equivalent  to  Ftrst-Class  Mall 
nonautomation  single-piece  rate  (currently  $0.34);  remainder  is  con- 
trit>ution  to  fund  breast  cancer  research. 

Purchase  price  of  $0,45;  postage  value  equivalent  to  First-Class  Mail 
nonautomation  single-piece  rate  (currently  $0.34);  remainder  is  con- 
tribution to  provide  assistance  to  the  families  of  the  emergency  relief 
personnel  killed  or  permar>ently  disabled  in  conr>ection  with  the  ter- 
rorist attacks  of  September  1 1 ,  2001 . 


ACTION:  Final  rule. 


An  appropriate  amendment  to  39  CFR 
111.3  will  be  published  to  reflect  these 
changes. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[PR  Doc.  02-4213  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  77ia-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  249-0329;  FRL-7146-7] 

Revisions  to  the  California  State 
Implementation  Plan,  Bay  Area  Air 
Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  EPA  is  finalizing  approval  of 
a  revision  to  the  Bay  Area  Air  Quality 
Management  District's  (BAAQMD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  This 
revision  was  proposed  in  the  Federal 
Register  on  September  12.  2001  and 
concerns  volatile  Organic  compoimd 
(VOC)  emissions  fi-om  adhesives  and 
sealants.  We  are  approving  a  local  rule 
that  regulates  these  emission  sources 
under  the  Clean  Air  Act  as  amended  in 
1990  (CAA  or  the  Act). 

EFFECTIVE  DATE:  This  rule  is  effective  on 
March  28,  2002. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  IX  office  during  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  SIP  revision  at  the 
following  locations: 


Environmental  Protection  Agency,  Region  DC, 
75  Hawthorne  Street.  San  Francisco,  CA 
94105-3901. 

Environmental  Protection  Agency.  Air 
Docket  (6102),  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW.,  Washington  • 
DC  20460. 

California  Air  Resources  Board,  Stationary 
Source  Division,  Rule  Evaluation  Section, 
1001  "I"  Street,  Sacramento.  CA  95814. 

Bay  Area  Air  Quality  Management  District, 
939  Ellis  Street,  San  Francisco,  CA  94109. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Fong.  Rulemaking  Office  (AIR- 
4),  U.S.  Enviroimiental  Protection 
Agency,  Region  IX.  (415)  947-4117. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

I.  Proposed  Action 

On  September  12,  2001  (66  FR  47419). 
EPA  proposed  to  approve  the  following 
rules  into  the  California  SIP. 


Local  agency 

Rule  No. 

Rule  title 

Adopted 

Sutxnitted 

BAAQMD  

South     Coast     Air     Quality     Management     District 
(SCAQMD). 

8-51 
443.1 

Adhesive  and  Sealant  Products  

Labeling  of  Materials  Containing  Organic 
Solvent. 

05/02/01 
12/05/86 

05/31/01 
06/09/97 

We  proposed  to  approve  these  rules 
because  we  determined  that  they 
complied  with  the  relevant  CAA 
requirements. 

On  September  12,  2001  (66  FR  47392), 
we  also  published  a  direct  final 
approval  of  the  above  rules  because  we 
believed  that  the  rules  were  not 
controversial. 

n.  Public  Comments  and  EPA 
Responses 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  During  this 
period,  we  did  not  receive  comments  on 
SCAQMD  Rule  443.1.  The  direct  final 
approval  became  effective  and 
SCAQMD  Rule  443.1  was  incorporated 


into  the  SIP  on  November  13.  2001. 
During  the  conmient  period,  we  did 
receive  comments  regarding  BAAQMD 
Rule  8-51.  As  a  result,  we  removed  our 
direct  final  action  for  BAAQMD  Rule  8- 
51  on  November  15,  2001  (66  FR  57387). 
We  received  comments  from  the 
following  parties. 

1.  Mark  Chytilo,  Counsel  for 
TRANSDEF,  a  Bay  Area  commimity 
group;  letter  dated  October  12,  2001. 

2.  Julia  May,  Lead  Scientist  for 
Communities  for  a  Better  Environment 
(CBE);  letter  dated  October  12,  2001. 

The  comments  and  our  responses  are 
summarized  below. 

Comment  1 :  Both  parties  comment 
that  handheld  aerosol  adhesives,  if 


exempted  by  the  BAAQMD,  will  be  . 
exempt  from  emission  controls  because 
the  Air  Resoiux:es  Board's  (ARB) 
Consumer  Products  regulation 
(California  Code  of  Regulations  Title  1 7 
Sections  94507-94528)  has  not  been 
approved  into  the  SIP.  The  provisions 
controlling  these  products  are  removed 
from  the  local  regulation  without 
adequate  replacement  provisions  which 
violates  CAA  requirements  regarding 
enforceability  and  backsliding. 
TRANSDEF  also  questioned  BAAQMD's 
ability  to  regulate  adhesives  in  genera  i 
and  requested  clarification  from  EPA 

Response  1 :  On  November  4,  199n  64 
FR  60109),  EPA  originally  incorpordied 
a  version  of  BAAQMD  Rule  8-51  into 
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the  SIP.  That  version,  adopted  by  the 
BAAQMD  on  January  7, 1998  and 
submitted  to  us  by  the  ARB  on  June  23, 
1998,  contained  two  similar  provisions 
exempting  aerosol  adhesive  products 
from  the  requirements  of  Rule  8-51. 
Section  8-51-113  generally  exempted 
all  adhesives  subject  to  the  ARB's 
Consumer  Products  regulation,  while 
Section  8-51-111  specifically  exempted 
aerosol  adhesive  products.  The  cvurent 
version  of  BAAQMD  Rule  8-51,  adopted 
by  the  BAAQMD  on  May  2,  2001  and 
submitted  to  us  by  the  ARB  on  May  31, 
2001,  deletes  Section  8-51-111  because 
that  provision  expired  on  January  1 , 
2000.  However,  the  aerosol  adhesive 
product  category  is  still  exempt  imder 
the  SIP-approved  exemption  in  Section 
8-51-113.  Because  the  SIP-approved 
version  of  8-51  never  regulated  the 
aerosol  adhesive  product  category,  the 
removal  of  Section  8-51-111  does  not 
violate  CAA  section  193  requirements 
regarding  backsliding.  Fxulhermore,  the 
submitted  version  of  the  rule  which  still 
includes  Section  8-51-113,  is  very  clear 
that  aerosol  adhesives  are  exempt.  There 
is  no  ambiguity  about  how  this 
provision  is  to  be  enforced  and, 
therefore,  no  conflict  with  the 
enforceability  requirement  of  CAA 
section  110(a). 

On  January  1, 1997,  Section  41712  of 
the  California  Health  and  Safety  Code 
was  amended  by  Assembly  Bill  1849,  to 
apply  the  ARB's  aerosol  adhesive 
standard  statewide.  On  or  after  January 
1,  2000,  Assembly  Bill  1849  allows  local 
districts,  like  the  BAAC^^,  to  adopt 
and  enforce  stricter  standards  for 
aerosol  adhesives.  Section  39002  of  the 
California  Health  and  Safety  Code,  in 
fact,  specifically  provides  that  "local 
and  regional  authorities  have  the 
primary  responsibility  for  control  of  air 
pollution  from  all  sources  other  than 
vehicular  sources"  and  that  "local  and 
regional  authorities  may  establish 
stricter  standards  than  those  set  by  law 
or  by  the  state  board."  The  local 
agency's  ability  to  regulate  the  larger 
adhesives  and  sealants  source  category 
granted  under  Section  39002  was 
unaffected  by  Assembly  Bill  1849.  With 
the  expiration  of  ARB's  limited 
jurisdiction  over  the  aerosol  adhesive 
subcategory,  the  authority  to  regulate 
the  entire  adhesive  and  sealant  source 
category,  including  aerosols,  reverts 
back  to  the  BAAQMD. 

Comment  2:  Because  VOC  is  defined 
more  narrowly  in  BAAQMD's  Rule  8-51 
than  in  the  ARB's  Consumer  Products 
rule,  the  use  of  certain  toxic  compounds 
and/or  environmentally  harmful 
materials,  including  greenhouse  gases, 
would  not  be  allowed  under  Rule  8-51 
but  would  be  allowed  under  the  ARB's 


Consumer  Products  rule.  Both  parties 
comment  that  EPA  should  not  allow  the 
use  of  these  harmful  compounds  as 
replacements  for  ozone  depletors  and 
that  EPA  is,  in  fact,  required  by  the 
Pollution  Prevention  Act  to  review 
regulations  with  source  reduction  in 
mind. 

Response  2:  This  comment  is  only 
relevant  if  activities  previously  subject 
to  Rule  8-51  are  now  subject  to  ARB's 
Consiuner  Products  rule.  As  discussed 
in  Response  1,  this  is  not  the  case. 

Comment  3:  TRANSDEF  noted  that 
the  BAAQMD  has  failed  to  complete  the 
required  RACT  fix  up  which  was  due  in 
1992  because  Rule  8-51  remains 
unapproved  and  urged  EPA  to  impose 
sanctions  pursuant  to  §  179. 

Response  3:  EPA  proposed  full 
approval  of  BAAQMD  Rule  8-51  on 
September  12,  2001  partly  because  we 
believe  it  fulfills  all  RACT  fix-up 
requirements.  No  comments  were 
submitted  that  change  that  assessment. 
Therefore,  there  is  no  basis  for  imposing 
sanctions  regarding  this  rule. 

Comment  4:  TRANSDEF  requested 
that  EPA  convene  a  put>lic  hearing 
process  to  gain  clarity  about  the  rule 
citing  confusion  about  Rule  8-51 's 
overlap  with  ARB's  Constuner  Products 
regulation  and  compliance  with  RACT 
fix-up  requirements. 

Response  4:  As  discussed  in 
Responses  1  and  3,  overlap  with  ARB's 
Consiuner  Products  regulation  and 
RACT  fix-up  commitments  are  not 
substantive  issues. 

m.  EPA  Action 

No  comments  were  submitted  that 
change  our  assessment  that  the 
submitted  rule  complies  with  the 
relevant  CAA  requirements.  Therefore, 
as  authorized  in  section  110(k)(3)  of  the 
Act,  EPA  is  fuUy  approving  this  rule 
into  the  California  SIP.  This  action 
permanently- terminates  all  sanctions 
and  FTP  clocks  associated  with  EPA's 
November  4, 1999  limited  disapproval 
of  a  previous  version  of  this  rule. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  32111, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 


Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  RegiUatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045, 
"I*rotection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  BPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
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the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  nile  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
,  cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  mtist  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  29,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
.  Ozone,  Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Dated:  January  30,  2002. 
Wayne  Nastri, 
Regional  Administrator,  Region  IX. 

Part  52,  Chapter  I,  Tide  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52  " 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(282)(i)(B)  to  read 
as  follows: 

f  52.220    Identification  of  plan. 

***** 

(c)  *   *   * 
(282) *   *   * 
(i)  *   *   * 

(B)  Bay  Area  Air  Quality  Management 
District. 


(1)  Rule  8-51,  revised  on  May  2,  2001. 

***** 

[FR  Doc.  02-4402  Filed  2-25-02;  8:45  am) 

BILUNG  CODE  6S60-50-P 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  256-031 9c;  FRL-7139-2] 

Interim  Final  Determination  That  the 
State  of  California  Has  Corrected 
Deficiencies  and  Stay  of  Sanctions, 
Kern  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  determination. 

SUMMARY:  Elsewhere  in  today's  Federal 
Register,  EPA  has  published  a  direct 
final  rulemaking  fully  approving  the 
State  of  California's  submittal  of  a 
revision  to  the  Kern  County  Air 
Pollution  Contit)l  District  (KCAPCD) 
portion  of  the  State  Implementation 
Plan  (SEP).  We  have  also  published  a 
proposed  rulemaking  to  provide  the 
public  with  an  opportunity  to  comment 
on  EPA's  action.  If  a  person  submits 
adverse  comments  on  our  direct  final 
action,  we  will  withdraw  oiu'  direct 
final  rule  and  will  consider  any 
comments  received  before  taking  final 
action  on  the  State's  submittal.  Based  on 
the  full  approval,  we  are  making  an 
interim  final  determination  by  this 
action  that  the  State  has  corrected  the 
deficiencies  for  which  a  sanctions  clock 
began  on  August  21,  2000.  See  65  FR 
45297.  This  action  will  stay  the 
imposition  of  the  offset  sanction  and 
defer  the  imposition  of  the  highway 
sanction.  Although  this  action  is 
effective  upon  publication,  we  will  take 
comment.  If  no  comments  are  received 
on  our  approval  of  the  State's  submittal 
and  on  our  interim  final  determination, 
the  direct  final  action  published  in 
today's  Federal  Register  will  also 
finalize  oiu-  determination  that  the  State 
has  corrected  the  deficiencies  that 
started  the  sanctions  clock.  If  comments 
are  received  on  our  approval  or  on  this 
interim  final  determination,  we  will 
publish  a  final  rule  taking  into 
consideration  any  comments  received. 
DATES:  This  document  is  effective 
February  26,  2002.  Comments  must  be 
received  by  March  28,  2002. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 


You  can  inspect  copies  of  the 
submitted  rule  revisions  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  DC  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  rule  revisions  and  TSD 
at  the  following  locations: 

Ruiemaidng  Office  (AIR— 4),  Air  Division, 
U.S.  Environmental  Protection  Agency, 
Region  DC.  75  Hawthorne  Street.  San 
Francisco,  CA  94105. 

Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  N.W.,  Washington 
DC  20460. 

California  Air  Resources  Board.  Stationary 
Source  Division,  Rule  Evaluation  Section, 
1001  "I"  Street,  Sacramento,  CA  95814. 

Kern  County  Air  Pollution  Control  District, 
2700  "M"'  Street,  Suite  302.  Bakersfield, 
CA  93301. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 

Petersen,  Rulemaking  Office  (AIR-4), 
U.S.  Environmental  Protection  Agency, 
Region  IX;  (415)  947-4118. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

I.  Background 

On  August  21,  1998,  the  State  of 
California  submitted  a  revision  to  Rule 
427  in  the  KCAPCD  portion  of  the  SIP, 
for  which  we  finalized  a  limited 
approval  and  limited  disapproval  on 
July  21,  2000  (65  FR  45297).  Our 
disapproval  action  started  an  18-month 
clock  beginning  on  August  21,  2000  for 
the  imposition  of  one  sanction  (followed 
by  a  second  sanction  6  months  later) 
and  a  24-month  clock  for  promulgation 
of  a  Federal  Implementation  Plan  (FIP). 
The  State  subsequently  submitted 
revised  Rule  427  on  December  14,  2001. 
We  have  taken  direct  final  action  on  this 
submittal  pursuant  to  our  modified 
direct  final  policy  set  forth  at  59  FR 
24054  (May  10,  1994).  In  the  Rules  and 
Regulations  section  of  today's  Federal 
Register,  we  have  issued  a  direct  final 
full  approval  of  the  State  of  California's 
submittal  of  its  SIP  revision.  In  addition, 
in  the  Proposed  Rules  section  of  today's 
Federal  Register,  we  have  proposed  full 
approval  of  the  State's  submittal.  Based 
on  the  direct  final  full  approval  set  forth 
in  today's  Federal  Register,  we  believe 
that  it  is  more  likely  than  not  that  the 
State  has  corrected  the  original 
disapproval  deficiencies.  Therefore,  we 
are  taking  this  final  rulemaking  action, 
effective  on  publication,  finding  that  the 
State  has  corrected  the  deficiencies. 
However,  we  are  also  providing  the 
public  with  an  opportimity  to  comment 
on  this  final  action.  U,  based  on  any 
comments  on  this  action  and  any 
comments  on  our  proposed  full 
approval  of  the  State's  submittal,  we 
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determine  that  the  State's  submittal  is 
not  fully  approvable  and  this  final 
action  was  inappropriate,  we  will  either 
propose  or  take  final  action  finding  that 
the  State  has  not  corrected  the  original 
disapproval  deficiencies.  As 
appropriate,  we  will  also  issue  an 
interim  final  determination  or  a  final 
determination  that  the  deficiency  has 
been  corrected. 

This  action  does  not  stop  the 
sanctions  clock  that  started  for  this  area 
on  August  21,  2000.  However,  this 
action  will  stay  the  imposition  of  the 
offsets  sanction  and  will  defer  the 
imposition  of  the  highway  sanction.  If 
our  direct  final  action  fully  approving 
the  State's  submittal  becomes  effective, 
such  action  will  permanenUy  stop  the 
sanctions  clock  and  will  permanently 
lift  any  imposed,  stayed  or  deferred 
sanctions.  If  we  must  withdraw  the 
direct  final  action  based  on  adverse 
comments  and  we  subsequently 
determine  that  the  State,  in  fact,  did  not 
correct  the  disapproval  deficiencies,  we 
will  also  determine  that  the  State  did 
not  correct  the  deficiencies  and  the 
sanctions  consequences  described  in  the 
sanctions  rule  will  apply.  See  59  FR 
39832  (August  4,  1994),  codified  at  40 
CFR  52.31. 

n.  EPA  Action 

We  are  taking  interim  final  action 
finding  that  the  State  has  corrected  the 
disapproval  deficiencies  that  started  the 
sanctions  clock.  Based  on  this  action, 
imposition  of  the  offset  sanction  will  be 
stayed  and  imposition  of  the  highway 
sanction  will  be  deferred  until  our 
direct  final  action  fully  approving  the 
State's  submittal  becomes  effective  or 
imtil  we  take  action  proposing  or  finally 
disapproving  in  whole  or  part  the  State 
submittal.  If  our  direct  final  action  fully 
approving  the  State  submittal  becomes 
effective,  at  that  time  any  sanctions 
clocks  will  be  permanently  stopped  and 
any  imposed,  stayed,  or  deferred 
sanctions  will  be  permanently  lifted. 

Because  we  have  preliminarily 
determined  that  the  State  has  an 
approvable  submittal,  relief  from 
sanctions  should  be  provided  as  quickly 
as  possible.  Therefore,  we  are  invoking 
the  good  cause  exception  to  the  30-day 
notice  requirement  of  the 
Administrative  Procediu«  Act  because 
the  piurpose  of  this  notice  is  to  relieve 
a  restriction.  See  5  U.S.C.  553(d)(1). 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regiilatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  stays  and  defers  federal 


sanctions.  Accordingly,  the 
administrator  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
only  stays  an  imposed  sanction  and 
defers  the  imposition  of  another,  it  does 
not  contain  any  imfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4).  For  the  same  reason, 
this  nde  also  does  not  significantly  or 
imiquely  affect  the  communities  of 
tribal  governments,  as  specified  by 
Executive  Order  13084  (63  FR  27655, 
May  10,  1998).  This  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
stays  a  sanction  and  defers  another  one, 
and  does  not  alter  the  relationship  or 
the  distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

This  rule  does  not  contain  technical 
standards,  thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order. 

This  rule  does  not  impose  an 
information  collection  biuden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  However,  section 


808  provides  that  any  rule  for  which  the 
issuing  agency  for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the  rule) 
that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest,  shall 
take  effect  at  such  time  as  the  agency 
promulgating  the  rule  determines.  5 
U.S.C.  808(2).  As  stated  previously,  EPA 
has  made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  February 
26,  2002.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental 
regulations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping. 

Dated:  January  28,  2002. 
Wayne  Nastri, 

Regional  Administrator,  Region  IX. 
[FR  Doc.  02^397  Filed  2-25-02;  8:45  am] 
BIUJNG  CODE  65aO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  256-0319a;  FRL-7139-1] 

Revisions  to  the  California  State 
Implementation  Plan,  Kem  County  Air 
Pollution  Control  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the  Kem 
County  Air  Pollution  Control  District 
(KCAPCD)  portion  of  the  California 
State  Implementation  Plan  (SIP).  This 
revision  concerns  the  emission  of 
nitrogen  oxides  (NOx)  from  internal 
combustion  engines.  We  are  approving 
a  local  rule  that  regidates  this  emission 
soiu-ce  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 
DATES:  This  rule  is  effective  on  April  29, 
2002,  without  further  notice,  unless 
EPA  receives  adverse  comments  by 
March  28,  2002.  If  we  receive  such 
comments,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register  to 
notify  the  public  that  this  rule  wiU  not 
take  effect. 
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ADDRESSES:  Mail  conunents  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 

You  can  inspect  copies  of  the 
submitted  rule  revisions  and  EPA's 
technical  support  dociunent  (TSD)  at 
our  Region  IX  office  dviring  normal 
business  hovus.  You  may  also  see  copies 
of  the  submitted  rule  revisions  and  TSD 
at  the  following  locations: 

Environmental  Protection  Agency,  Air 
Docket  (6102).  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20460. 


California  Air  Resources  Board,  Stationary 

Source  Division,  Rule  Evaluation  Section. 

1001  "1"  Street,  Sacramento,  CA  95814. 
Kem  County  Air  Pollution  Control  District, 

2700  "M"  Street,  Suite  302,  Bakersfield. 

CA  93301. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4), 
U.S.  Environmental  Protection  Agency, 
Region  D(;  (415)  947^118. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 
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L  The  State's  Submittal 

A.  What  Rule  Did  the  State  Submit? 

Table  1  lists  the  rule  we  are  approving 
with  the  date  that  it  was  adopted  by  the 
local  air  agency  and  submitted  by  the 
California  Air  Resoiuces  Board  (CARB). 


1 

Local  agency 

Rule# 

Rule  title 

Adopted 

Submitted 

kcaPcd 

427 

Stationarv  Piston  Enoines  ^Oxides  of  Nitrooen)     

11/01/01 

12/14/01 

On  January  22,  2002,  this  submittal 
was  found  to  meet  the  completeness 
criteria  in  40  CFR  part  51,  appendix  V, 
which  must  be  met  before  formal  EPA    • 
review. 

B.  Are  There  Other  Versions  of  This 
Rule? 

We  approved  into  the  SIP  on  July  21, 
2000  (65  FR  45297)  a  version  of  Rule 
427,  adopted  on  July  2,  1998.  We 
received  but  did  not  act  on  submittals 
of  Rule  427,  adopted  On  July  1, 1999  and 
May  4,  2000.  While  we  can  act  on  only 
the  most  recent  submittal,  we 
considered  the  information  previously 
submitted. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule  Revision? 

The  purpose  of  the  submitted  revised 
Rule  427  is  to  remedy  the  deficiencies 
cited  in  the  limited  approval  and 
limited  disapproval  action  on  Rule  427 
on  July  21,  2000  (65  FR  45297). 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rule? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
CAA),  must  require  Reasonably 
Available  Control  Technology  (RACT) 
for  major  sources  of  NOx  in  ozone 
nonattaiiunent  areas  (see  sections 
182(a)(2)(A)  and  182(f)  and  must  not 
relax  existing  requirements  (see  sections 
110(1)  and  193).  The  KCAPCD  regulates 
a  serioiis  ozone  nonattainment  area.  See 
66  FR  56476  (November  8,  2001).  Such 
areas  must  fulfill  RACT  for  all  major 
sources  of  NOx  piu"suant  to  sections 
107(d)  and  182(f)  of  the  CAA. 

Guidance  and  policy  dociunents  that 
we  used  to  define  specific  enforceability 


and  RACT  requirements  include  the 
following: 

•  Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans,  U.S.  EPA,  40 
CFR  Part  51. 

•  Issues  Relating  to  VOC  Regulation 
Outpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24,  1987  Federal  Register 
Notice,  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register. 

•  State  Implementation  Plans; 
Nitrogen  Oxides  Supplement  to  the 
General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990  (the  "NOx 
Supplement  to  the  General  Preamble"), 
U.S.  EPA,  57  FR  55620  (November  25, 
1992). 

•  Cost-Effective  Nitrogen  Oxides 
(NOx)  Reasonably  Available  Control 
Technology  (RACT),  U.S.  EPA  Office  of 
Air  Quality  Planning  and  Standards 
(March  16, 1994). 

•  State  Implementation  Plans:  Policy 
Regarding  Excess  Emissions  During 
Malfunctions,  Startup,  and  Shutdown, 
U.S.  EPA,  Office  of  Air  Quality  Plaiming 
and  Standards  (September  20,  1999). 

B.  Does  the  Rule  Meet  the  Evaluation 
Criteria? 

We  believe  the  rule  is  consistent  with 
the  relevant  policy  and  guidance 
regarding  enforceability,  RACT,  and  SIP 
relaxations.  All  of  the  deficiencies 
identified  in  our  previous  limited 
approval  and  limited  disapproval  action 
on  Rule  427  have  been  adequately 
addressed  as  follows: 

•  Section  VrH.Cl.a:  [The  frequency  of 
source  testing  to  demonstrate 


compliance  should  be  reduced  from 
every  two  years  to  once  every  8,760 
hours  or  two  years,  whichever  time 
period  is  shorter.]  The  District  has 
revised  section  VHI.C.l  to  correct  the 
deficiency. 

•  Sections  Vni.C.2.c  and  VIII.C.2.d: 
[The  alternative  of  group-testing  a 
representative  sample  of  V3  of  the 
engines  each  year  to  show  compliance 
should  be  done  with  a  10%  lower 
emissions  limit  than  for  each  individual 
engine.  The  engines  tested  should  be 
rotated  in  such  a  way  that  all  engines 
are  tested  once  every  three  years.)  The 
District  has  revised  section  VIII.C.2  to 
correct  the  deficiency.  The  TSD  has 
more  information  on  our  evaluation. 

C.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k){3)  of 
the  CAA,  EPA  is  fully  approving  the 
submitted  rule  because  we  believe  it 
fulfills  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this,  so 
we  are  finalizing  the  approval  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rule.  If  we  receive  adverse 
comments  by  March  28,  2002,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal,  ff  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  April  29, 
2002.  This  will  incorporate  this  rule 
into  the  federally-enforceable  SIP. 
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m.  Background  Infbrmatioii 

Why  Was  This  Rule  Submitted? 

NOx  helps  produce  ground-level 
ozone  and  smog,  which  harm  human 


health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  rules  that  control  NOx 
emissions.  Table  2  lists  some  of  the 


national  milestones  leading  to  the 
submittal  of  these  local  agency  rules. 


Table  2.— Ozone  Nonattainment  Milestones 


Date 

March  3,  1978  

May  26,  1988  

November  15.  1990 
May  15.  1991   


Event 


EPA  promulgated  a  list  ot  ozone  nonattainment  areas  under  ttie  Clean  Air  Act  as  amended  in  1977.  43  FR  8964- 

40CFR81.305. 
EPA  notified  Govemors  ftiat  parts  of  ttieir  SIPs  were  Inadequate  to  attain  and  maintain  the  ozone  standard  and 

requested  that  they  correct  the  deficiencies  (EPA's  SIP-Call).  See  section  110<a)(2)(H)  of  the  pre-amended 

Clean  Air  Act. 
Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549,  104  Stat.  2399.  codified  at  42  U  S  C  7401- 

7671  q. 
Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  correct  deficient  RACT  mles  by  this  date. 


IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  this  action  is 
not  a  "significant  regxilatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  32111, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significanUy  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 


August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  rule  does  not  impose  an 
information  collection  biutien  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  RegiUatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^iister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 


is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  29,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sul^ects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  January  28,  2002. 
Wayne  Nastri, 
Regional  Administrator,  Region  DC. 

Part  52,  chapter  I,  tide  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Suljpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(290)  to  read  as 
foUows: 

§52.220    identification  Of  plan. 

***** 

(c)  *  *  * 

(290)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
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on  December  14,  2001,  by  the* 
Governor's  designee. 

(i)  Incorporation  by  reference. 

(A)  Kem  County  Air  Pollution  Control 
District. 

(1)  Rule  427,  adopted  on  November  1, 
2O01. 
***** 

[FR  Doc.  02-4398  Filed  2-25-02;  8:45  am] 
BILLING  COOE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MN64-01-7289a;  FRL-7139-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  is  approving  a  site-specific 
revision  to  the  Minnesota  Sillfur 
Dioxide  (SO2)  State  Implementation 
Plan  (SIP)  for  the  Northern  States  Power 
Company  (NSP)  Riverside  Plant.  By  its 
submittal  dated  September  1,  1999,  the 
Mirmq^ota  Pollution  Control  Agency 
(MPCA)  requested  that  EPA  approve 
NSP  Riverside's  Title  V  Operating 
Permit  into  the  Minnesota  SO2  SIP  and 
remove  the  NSP  Riverside 
Administrative  Order  from  the  state  SO2 
SIP.  The  request  is  approvable  because 
it  satisfies  the  requirements  of  the  Clean 
Air  Act  (Act).  The  rationale  for  the 
approval  and  other  information  are 
provided  in  this  notice. 
DATES:  This  direct  final  rule  will  be 
effective  April  29,  2002,  unless  EPA 
receives  adverse  comment  by  March  28, 
2002.  If  EPA  receives  adverse 
comments,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  nde  will  not  take  effect. 
ADDRESSES:  Written  comments  may  be 
mailed  to:  Carlton  Nash,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  United 
States  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Copies  of  the 
dociunents  relevant  to  this  action  are 
available  for  inspection  during  normal 
business  hoiirs  at  the  above  address. 
(Please  telephone  Christos  Panos  at 
(312)  353-8328,  before  visiting  the 
Region  5  office.) 

A  copy  of  the  SIP  revision  is  available 
for  inspection  at  the  Office  of  Air  and 
Radiation  (OAR)  Docket  and 
Information  Center  (Air  Docket  6102), 
Room  M1500,  United  States 
Environmental  Protection  Agency,  401 


M  Sti^et  S.W..  Washington,  DC  20460, 
(202) 260-7548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christos  Panos,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
Air  and  Radiation  Division,  United 
States  Enviroiunental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312)  353-8328. 

SUPPLEMENTARY  INFORMATION:  This 
supplemental  information  section  is 
organized  as  follows: 

I.  General  Information 

1.  What  action  is  EPA  taking  today? 

2.  Why  is  EPA  taking  This  action? 

n.  Background  on  Minnesota  Submittal 

1.  What  is  the  background  for  this  action? 

2.  What  information  did  Minnesota  submit, 
and  what  were  its  requests? 

3.  What  is  a  "Title  I  Condition?" 
m.  Final  Rulemaking  Action 

rV.  Administrative  Requirements 

L  General  Information 

1 .  What  Action  Is  EPA  Taking  Today? 

In  this  action,  EPA  is  approving  into 
the  Minnesota  SO2  SIP  certain  portions 
of  the  Titie  V  permit  for  NSP's  Riverside 
plant,  located  in  Minneapolis,  Hennepin 
County,  Minnesota.  Specifically,  EPA  is 
only  approving  into  the  SIP  those 
portions  of  the  permit  cited  as  "Title  I 
condition:  State  Implementation  Plan  > 
for  SO2."  In  this  same  action,  EPA  is 
removing  the  NSP  Riverside  Plant 
Administrative  Order  fi-om  the  state  SO2 
SIP. 

2.  Why  Is  EPA  Taking  This  Action? 

EPA  is  taking  this  action  because  the 
state's  request  does  not  change  any  of 
the  emission  limitations  currentiy  in  the 
SIP  or  their  accompanying  supportive 
documents,  such  as  the  SO2  air 
dispersion  modeling.  The  revision  to  the 
SIP  does  not  approve  any  new 
construction  or  allow  an  increase  in 
emissions,  thereby  providing  for 
attainment  and  maintenance  of  the  SO2 
National  Ambient  Air  Quality  Standards 
(NAAQS)  and  satisfying  the  applicable 
SO2  requirements  of  the  Act.  The  only 
change  to  the  SO2  SIP  is  the  enforceable 
dociunent  for  the  NSP  Riverside  Plant, 
from  the  Administrative  Order  to  the 
federal  Titie  V  permit. 

II.  Background  on  Minnesota  Submittal 

1.  What  Is  the  Background  for  This 
Action? 

NSP's  Riverside  Plant  is  located  in 
Minneapolis,  Hennepin  County, 
Minnesota.  Monitored  violations  of  the 
primary  SO2  NAAQS  from  1975  through 
1977  led  MPCA  to  recommend  that  EPA 
designate  Air  Quality  Control  Region 
(AQCR)  131  as  nonattainment  for  SOz. 
AQCR  131  includes  Anoka,  Carver, 


Dakota,  Heimepin,  Ramsey,  Scott,  and 
Washington  Counties  in  the  State  of 
Mirmesota.  EPA  designated  AQCR  131 
as  a  primary  SO2  nonattainment  area  on 
March  3,  1978  (43  FR  8962).  In  response 
to  Part  D  requirements  of  the  Clean  Air 
Act,  MPCA  submitted  a  final  SO2  plan 
on  August  4, 1980.  EPA  approved  the 
Minnesota  Part  D  SO2  SIP  for  AQCR  131 
on  April  8,  1981  (46  FR  20996). 

Subsequent  monitored  violations  of 
the  SO2  NAAQS  prompted  a  1982  notice 
of  SIP  inadequacy  for  Uie  Dakota  Coimty 
area  of  AQCR  131.  Also,  as  a  result  of 
the  promulgation  of  the  Good 
Engineering  stack  height  rule  in  1985, 
the  MPCA  identified  modeled 
attainment  problems  in  other  areas  of 
AQCR  131.  The  submittal  of  a  revised 
plan  for  the  area  was  further  delayed  by 
the  passage  of  the  CAA  Amendments  in 
1990.  MPCA  submitted  die  final  SO2  SIP 
revisions  to  EPA  in  three  parts.  On  May 
29,  1992  MPCA  submitted  the  plan  for 
the  majority  of  the  AQCR  131  area, 
which  included  Hennepin  County.  EPA 
first  approved  the  Administrative  Order 
for  the  NSP  Riverside  Plant  into  the 
Minnesota  SO2  SIP  on  April  14, 1994 
(59  FR  17703)  and  amended  the  order  in 
the  SIP  on  October  13,  1998  (63  FR 
54585). 

2.  What  Information  Did  Minnesota 
Submit,  and  What  Were  Its  Requests? 

The  SIP  revision  submitted  by  MPCA 
on  September  1, 1999,  consists  of  a  Tide 
V  operating  permit  issued  to  the  NSP 
Riverside  Plant.  The  state  has  requested 
that  EPA  approve  the  following: 

(1)  The  inclusion  into  the  Minnesota 
SO2  SIP  only  die  portions  of  die  NSP 
Riverside  Plant  Titie  V  permit  cited  as 
"Tide  I  condition:  State  Implementation 
Plan  for  SO2";  and, 

(2)  The  removal  from  the  Miimesota 
SO2  SIP  of  the  Administrative  Order  for 
the  NSP  Riverside  Plant  previously 
approved  into  the  SIP. 

3.  What  Is  a  "Title  I  Condition?" 

SIP  control  measures  were  contained 
in  permits  issued  to  culpable  sources  in 
Minnesota  until  1990  when  EPA 
determined  that  limits  in  state-issued 
permits  are  not  federally  enforceable 
because  the  permits  expire.  The  state 
then  issued  permanent  Administrative 
Orders  to  culpable  sources  in 
nonattainment  areas  from  1991  to 
February  of  1996. 

Minnesota's  Titie  V  permitting  rule, 
approved  into  the  state  SIP  on  May  2, 
1995  (60  FR  21447),  includes  the  term 
"Titie  I  condition"  which  was  written, 
in  part,  to  satisfy  EPA  requirements  that 
SIP  control  measures  remain  permanent. 
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A  "Title  I  condition"  is  defined  as  "any 
condition  based  on  source-specific 
determination  of  ambient  impacts 
imposed  for  the  purposes  of  achieving 
or  maintaining  attainment  with  the 
national  ambient  air  quality  standard 
and  which  was  part  of  the  state 
implementation  plan  approved  by  EPA 
or  submitted  to  the  EPA  pending 
approval  under  section  110  of  the  act 
*  *  *."  The  rule  also  states  that  "Title 
I  conditions  and  the  permittee's 
obligation  to  comply  with  them,  shall 
not  expire,  regardless  of  the  expiration 
of  the  other  conditions  of  the  permit." 
Further,  "any  title  I  condition  shall 
remain  in  efi'ect  without  regard  to 
permit  expiration  or  reissuance,  and 
shall  be  restated  in  the  reissued  permit." 

Minnesota  has  since  resumed  using 
permits  as  the  enforceable  document  for 
imposing  emission  limitations  and 
compliance  requirements  in  SIPs.  The 
SIP  requirements  in  the  permits 
submitted  by  MPCA  are  cited  as  "Title 
I  condition:  State  Implementation  Plan 
for  SO2."  therefore  assiuing  that  the  SIP 
requirements  will  remain  permanent 
and  enforceable.  In  addition,  EPA 
reviewed  the  state's  procedure  for  using 
permits  to  implement  site-specific  SIP 
requirements  and  found  it  to  be 
acceptable  under  both  Titles  I  and  V  of 
the  Act  Ouly  3, 1997  letter  from  David 
Kee,  EPA,  to  Michael  J.  Sandusky, 
MPCA).  The  MPCA  has  committed  to 
using  this  procedure  if  the  Title  I  SIP 
conditions  in  the  permit  issued  to  the 
NSP  Riverside  Plant  and  included  in  the 
SIP  submittal  need  to  be  revised  in  the 
future. 

m.  Final  Rulemaking  Action 

EPA  is  approving  the  site-specific  SIP 
revision  for  the  NSP  Riverside  Plant, 
located  in  Minneapolis,  Hennepin 
County,  Minnesota.  Specifically,  EPA  is 
approving  into  the  SIP  only  those 
portions  of  NSP  Riverside's  Title  V 
permit  cited  as  "Title  I  condition:  State 
Implementation  Plan  for  SO2."  In  this 
same  action,  EPA  is  also  removing  from 
the  state  SO2  SIP  the  NSP  Riverside 
Plant  Administrative  Order  which  had 
previously  been  approved  into  the  SEP 
on  April  14,  1994. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication,  we 
are  publishing  a  separate  dociunent  that 
will  serve  as  the  proposal  to  approve  the 
state  plan  if  relevant  adverse  comments 
are  filed.  This  rule  will  be  effective 
April  29,  2002,  without  further  notice 
unless  we  receive  relevant  adverse 
comments  by  March  28,  2002.  If  we 


receive  such  comments,  we  will 
withdraw  this  action  before  the  effective 
date  by  publishing  a  subsequent 
dociunent  that  will  withdraw  the  final 
action.  All  public  conmients  received 
will  then  be  addressed  in  a  subsequent 
final  rule  based  on  the  proposed  action. 
The  EPA  will  not  institute  a  second 
comment  period.  Any  parties  interested 
in  commenting  on  this  action  should  do 
so  at  this  time.  If  we  do  not  receive  any 
conunents,  this  action  wiU  be  effective 
April  29,  2002. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiu« 
implementation  plan.  Each  request  for 
revision  to  the  SIP  shall  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unJFunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
die  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  this  action  under  section  801 
because  this  is  a  rule  of  particular 
applicability. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  29,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
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for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements.  Sulfur  dioxide. 

Authority:  42  U.S.C.  7401  et.  seq. 

Dated:  January  17,  2002. 
David  A.  Ullrich, 
Acting  Regional  Administrator,  Region  5. 

Tide  40  of  die  Code  of  Federal 
Regidations,  chapter  I,  pari  52,  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.1220  is  amended  by 
adding  paragraph  (c)(59)  to  read  as 
follows: 

§52.1220    Identification  of  plan. 

***** 

(c)  *  *  * 

(59)  On  September  1,  1999,  the  State 
of  Minnesota  submitted  a  site-specific 
revision  to  the  Minnesota  SiUfur 
Dioxide  (SO2)  SIP  for  the  Northern 
States  Power  Compemy  (NSP)  Riverside 
Plant,  located  in  Minneapolis,  Hennepin 
County,  Minnesota.  Specifically,  EPA  is 
approving  into  the  SO2  SIP  only  those 
portions  of  the  NSP  Riverside  Plant 
Title  V  Operating  Permit  cited  as  "Tide 
I  condition:  State  Implementation  Plan 
for  SO2."  In  this  same  action,  EPA  is 
removing  from  the  state  SO2  SIP  the 
NSP  Riverside  Plant  Administrative 
Order  previously  approved  and 
amended  in  paragraphs  (c)(30)  and 
(c)(46)  of  this  section  respectively. 

(i)  Incorporation  by  reference. 

(A)  Air  Emission  Permit  No. 
05300015-001,  issued  by  the  Minnesota 
Pollution  Contit)l  Agency  (MPCA)  to 
Northern  States  Power  Company — 
Riverside  Plant  on  May  11. 1999,  Tide 
I  conditions  only. 

[FR  Doc.  02-4400  Filed  2-25-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

tFRL-7147-1] 
RIN  2060-AJ79 

Regulation  of  Fuel  and  Fuel  AddKtves: 
Reformulated  Gasoline  Transition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  With  today's  action  the 
Environmental  Protection  Agency  (EPA) 
is  taking  action  to  improve  flexibility  of 
refiners  and  terminal  operators  during 
the  springtime  transition  to  summer 
grade  reformulated  gasoline  (RFC). 
Specifically,  we  are  eliminating  the 
requirements  for  blendstock  tracking 
and  accounting.  This  change  will 
increase  refiners'  flexibility  to  transfer 
gasoline  blendstocks,  and  help  to 
improve  the  responsiveness  of  the 
gasoline  supply  system,  by  removing 
some  significant  refinery  compliance 
and  reporting  burdens  that  are  no  longer 
necessary. 

Today's  actions,  in  combination  with 
other  Agency  actions,  are  intended  to 
help  ease  the  annual  spring  transition 
from  winter  grade  RFG  to  summer  grade 
RFG  by  promoting  improved  RFG 
inventories  during  this  transition 
period.  These  actions  include  EPA's 
future  extension  of  the  2%  VOC 
enforcement  tolerance  to  include  the 
first  tiun  of  summer  grade  RFG  tanks  at 
terminals,  and  EPA's  recent  final  rule 
regarding  the  procediu^s  for  using 
previously  certified  gasoline.  In  order  to 
help  the  public  imderstand  the 
relationship  between  today's  actions 
and  these  prior  Agency  actions,  we 
briefly  simimarize  these  two  related 
EPA  actions  in  the  preamble  to  today's 
final  rule. 

We  are  also  making  certain  technical 
modifications  to  existing  regulations. 
Specifically,  we  are  updating  certain 
ASTM  designated  analytical  test 
methods  for  reformulated  and 
conventional  gasoline  to  their  most 
recent  ASTM  version,  and  also  updating 
several  sampling  methods  to  their  most 
recent  ASTM  version.  These  updates 
will  allow  improvements  in  the  test 
method  procedures  and  sampling 
procedures  that  will  ensure  better 
operation  for  the  user  of  the  test 
methods  and  sampling  procedures. 

Finally,  while  EPA  proposed  to 
establish  a  new  April  15  annual 
compliance  date  for  reformulated 
gasoline  (RFG)  and  reformidated 
blendstock  for  oxygenate  blending 


(RBOB),  we  are  not  taking  final  action 
on  that  proposal  today. 
DATES:  This  rule  is  effective  April  29, 
2002,  except  for  the  amendments  to  40 
CFR  80.65,  80.92,  80.101,  80.102, 
80.104,  80.105,  80.106,  and  80.128 
(sections  dealing  with  the  elimination  of 
blendstock  accounting)  which  are 
effective  February  26,  2002.  For 
additional  information  on  the  effective 
date,  see  SUPPLEMENTARY  INFORMATION. 
The  incorporation  by  reference  of 
certain  publications  in  this  rule  is 
approved  by  the  Director  of  the  Office 
of  the  Federal  Register  as  of  April  29, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  this  rule, 
contact  Chris  McKenna,  Chemical 
Engineer,  Office  of  Transportation  and 
Air  Quality,  Transportation  and 
Regional  Programs  Division,  at  (202) 
564-9037  or  mckenna.chris@epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
believes  that  it  is  appropriate  to  make 
certain  amendments  in  today's  final  nde 
effective  immediately  upon  today's 
publication  in  the  Federal  Register. 
This  rule  will  not  impose  an  additional 
burden  on  regulated  parties.  By  making 
these  changes  effective  immediately, 
refiners  and  terminals  will  be  able  to 
maximize  the  opportunity  to 
incorporate  these  changes  within  their 
operating  procediues,  which  should 
promote  the  availability  of  summer  RFG 
diu-ing  this  spring's  transition  period. 
These  affected  parties  have  stated  that 
they  needed  changes  to  be  effective  no 
later  than  early  February  to  allow 
sufficient  lead  time  to  affect  this  year's 
winter  to  siunmer  transition.  EPA  notes 
that  the  general  requirement  in  5  U.S.C. 
553(d)  of  the  Administrative  Procedure 
Act  (APA),  concerning  publication  or 
service  of  a  substantive  nde  not  less 
than  30  days  prior  to  its  effective  date, 
does  not  apply  here.  CAA  section 
307(d)(1)  provides  that  section  553  of 
the  APA  does  not  apply  to  promulgation 
or  revision  of  any  regulation  pertaining 
to  fuels  or  fuel  additives  under  section 
211  of  die  CAA.  Evenif  section  553(d) 
of  the  APA  were  to  apply,  there  is  good 
cause  imder  section  553(d)(3)  to  provide 
less  than  30  days  notice,  for  the  reasons 
noted  above. 

The.  contents  of  today's  preamble  are 
listed  in  the  following  outline. 

I.  Regulated  Entities 

II.  Rule  Changes 

A. 'Elimination  of  Blendstock  Accounting 
Requirements 

B.  Updating  ASTM  Designated  Analytical 
Test  Methods  for  Reformulated  and 
Conventional  Gasoline  to  Their  Most 
Recent  ASTM  Version 

C.  Corrections  to  Gasoline  and  Diesel 
Sample  Testing  Methodology 
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m.  Description  of  Related  Agency  Actions 

A.  Extension  of  the  2  Percent  Testing 
Tolerance 

B.  Promulgation  of  Provisions  for  Using 
Previously  Certified  Gasoline 

IV.  Provisions  Not  Finalized  in  Today's  Rule 

A.  Proposed  April  15  Terminal  Receipt 
Date 

B.  Proposed  Adjustment  to  the  RVP 
Minimum  for  RFG 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Executive  Order  13132  (Federalism) 

C.  Executive  Order  13175  (Consultation 
and  Coordination  With  Indian  Tribal 
Governments) 


D.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  USC  601  at  seq. 

E.  Paperwork  Reduction  Act 

F.  Unfunded  Mandates  Reform  Act 

G.  Executive  Order  13045:  Children's 
Health  Protection 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA) 
I.  Executive  Order  13211  (Energy  Effects) 
J.  Congressional  Review  Act 
VI.  Statutory  Provisions  and  Legal  Authority 


I.  Regulated  Entities 

Entities  potentially  affected  by  this 
action  include  those  involved  with  the 
production,  importation,  distribution, 
sale  and  storage  of  gasoline  motor  fuel. 

The  table  below  gives  some  examples 
of  entities  that  may  have  to  comply  with 
the  regulations.  However,  since  these 
are  only  examples,  you  should  carefully 
examine  these  and  other  existing 
regulations  in  40  CFR  part  80.  If  you 
have  any  questions,  please  call  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  above. 


Category 


Industry 
Industry 


NAICS 
codes ^ 


324110 
422710 
422720 


SlCcodes^ 


2911 
5171 
5172 


Examples  of  potentially  regulated  parties 


Petroleum  refiners. 

Gasoline  Marketers  and  Distributors. 


1  North  American  Industry  Classification  System  (NAICS). 

2  Standard  Industrial  Classification  (SIC)  system  code. 


n.  Rule  Changes 

A.  Elimination  of  Blendstock 
Accounting  Requirements 

The  cturent  blendstock  tracking  and 
accoimting  requirements  in  §  80.102 
were  included  in  the  RFG/anti-dumping 
regtdations  out  of  a  concern  that 
refineries  with  1990  baselines  cleaner 
than  the  anti-dumping  statutory 
baseline  might  transfer  dirty  gasoline 
blendstocks  to  refineries  with  dirtier 
baselines  because  such  refineries  would 
be  better  able  to  use  the  dirty 
blendstocks  while  still  meeting  their 
anti-dumping  baseline.  Under  the 
current  regidations,  if  a  cleaner  refinery 
transfers  large  quantities  of  certain  dirty 
blendstocks  to  another  refinery,  the 
cleaner  refinery  must  account  for  all  of 
the  blendstocks  it  produces  and 
transfers  in  its  anti-dumping 
compliance  calculations  in  specified 
subsequent  annual  averaging  periods. 
Thus,  the  cleaner  refinery  would  not  be 
able  to  evade  its  more  stringent  baseline 
by  transferring  blendstocks. 

hi  the  Notice  of  Proposed  Rulemaking 
(NPRM)  {66  PR  6163,  December  3, 
2001),  we  determined,  based  on  a  recent 
analysis  of  the  current  blendstock 
tracking  and  accounting  requirements  in 
§  80.102  1,  that,  under  most 
circumstances,  refineries  today  would 
have  little  or  no  incentive  to  transfer 
blendstocks  to  other  refineries  for  the 
purpose  of  evading  a  more  stringent 
baseline.  2  We  also  concluded  that  the 


current  blendstock  tracking  and 
accounting  requirements  create 
significant  additional  compliance  and 
reporting  burdens,  and,  in  some  cases, 
may  have  the  effect  of  deterring  refiners 
or  importers  fitim  transferring  gasoline 
blendstocks  that  they  otherwise  would 
transfer  in  the  normal  course  of  business 


•  See  Draft  Technical  Support  Document: 
Analysis  of  regulation  to  establish  new  date  for 
receipt  of  summer  grade  RFG  at  terminals.  Air 
Docket  A-2001-21,  Document  Number  H-B-l. 

^  When  a  refinery  produces  more  total  gasoline 
than  that  produced  in  1990,  the  additional  gasoline 


over  and  above  the  refinery's  1990  baseline  volume 
must  meet  the  statutory  baseline  regardless  of  the 
refinery's  individual  baseline.  Since  nearly  all 
refineries  currently  produce  significantly  more 
gasoline  than  they  produced  in  1990,  EPA  believes 
that  the  blendstock  transfers  that  are  likely  to  occur 
today  will  be  between  donor  and  recipient 
refineries  whose  total  production  is  well  above 
1990  baseline  volume  levels  with  or  without  a 
transfer.  If  transfers  under  these  conditions  occur 
between  refiners  producing  only  (X,  there  wUl  l>e 
no  net  change  in  the  quality  of  their  combined  CX} 
pool  because  the  donor  refiner's  gallons  at  the 
statutory  baseline  would  be  replaced  by  the 
recipient  refiner's  gallons  at  this  same  baseline. 
Thus,  there  would  likely  be  no  motivation  or 
opportunity  for  "gaming  the  system"  under  these 
circumstances.  Where  either  or  both  refiners  make 
RFG  and  OG,  there  is  some  potential  for  meeting  a 
slightly  lower  baseline  by  transferring  blendstocks. 
However,  it  is  unlikely  that  there  would  ever  be  any 
impact  more  significant  than  a  small  decrease  in  the 
stringency  of  compliance  requirements,  meaning 
that  the  gaming  possibilities  of  such  a  transfer  are 
very  small,  and  thus  any  such  transfers  would 
produce  only  very  small  economic  benefits  which 
may  be  more  than  of&et  by  the  transactional  costs 
associated  with  the  transfer.  As  a  result,  the  transfer 
of  blendstocks  from  one  refinery  to  another  where 
both  refineries  produce  more  gasoline  than  they  did 
in  1990  has  very  little  potential  to  cause  any 
adverse  environmental  impact. 

Additionally,  EPA  has  carefully  examined 
individual  refinery  situations  and  has  concluded 
that  for  the  very  limited  number  of  refineries 
producing  volumes  where  a  transfer  could  result  in 
some  increased  emissions,  there  is  Uttle  possibility 
for  gaming  since  clean/ dirty  refinery  baseline  pairs 
within  a  si>ecific  emission  category  (NOx  or  toxics) 
are  very  uncommon,  (i.e,  for  NOx  and  toxics,  almost 
all  members  of  this  refinery  subset  are  clean  for  one 
pollutant  and  dirty  for  the  other  severely  limiting 
any  opportunity  for  gaming 


in  response  to  legitimate  supply 
concerns  and  other  refinery  needs. 
Therefore,  we  concluded  that  the 
existing  blendstock  tracking  and 
accoimting  requirements  were 
mmecessary  and  that  eliminating  those 
requirements  may  help  to  improve  the 
responsiveness  of  the  gasoline  supply 
system  by  increasing  refiners'  flexibility 
to  transfer  gasoline  blendstocks.  As  a 
result,  we  proposed  to  eliminate  the 
ctirrent  blendstock  tracking  and 
accoimting  requirements  in  §  80.102. 

We  continued  to  have  concern  that  a 
refinery  with  a  baseline  more  stringent 
than  the  anti-dumping  statutory 
baseline  could  create  an  off-site  terminal 
blending  fecility  acting  as  a  refinery  for 
the  sole  purpose  of  certifying  gasoline  at 
the  less  stringent  anti-dimaping  statutory 
baseline.  To  address  this  limited 
situation  in  which  blendstock  transfers 
could  possibly  be  undertaken  for  the 
purpose  of  evading  a  more  stringent 
baseline,  we  proposed  to  replace  the 
existing  provisions  with  a  significantly 
less  restrictive  program  for  regulating 
blendstock  transfers.  Our  proposed 
program  would  have  required  a  refinery 
with  a  baseline  that  is  more  stringent 
than  the  anti-dumping  statutory 
baseline,  and  that  produces  less  gasoline 
than  its  1990  baseline  voliune  during 
the  annual  averaging  period,^  to  petition 


3  As  discussed  in  footnote  2  above,  there  is  likely 
to  be  no  motivation  or  opportunity  to  transfer 
blendstocks  for  the  purpose  of  evading  a  more 
stringent  baseline  where  the  refinery  produces  more 
gasoline  than  its  1990  baseline  volume  during  the 
aimual  averaging  period.  Only  in  situations  where 
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EPA  for  approval  to  transfer  specified 
dirty  blendstocks  in  excess  of  five 
percent  of  the  refinery's  annual 
production.  Under  the  proposal,  the 
refinery  would  be  required  to 
demonstrate  that  such  blendstock 
transfers  were  for  a  legitimate 
operational  purpose. 

We  received  several  comments  on  the 
details  of  the  proposed  petition 
requirements.  We  also  received  a 
number  of  comments  recommending 
that  EPA  totally  eliminate  any 
requirements  relating  to  blendstock 
transfers.  These  commenters  believe 
that  restrictions  on  blendstock  transfers 
are  unnecessary,  particularly  in  light  of 
the  new  toxics  requirements  under  the 
Mobile  Source  Air  Toxics  (MSAT)  ^  rule 
and  the  new  controls  on  sulfur  under 
the  Tier  2  Gasoline  Sulfur  (Tier  2)  ^  rule. 
These  commenters  believe  these  rules 
will  have  the  effect  of  imposing  more 
stringent  toxics  and  NOx  performance 
requirements  on  conventional  gasoline 
(CG)  than  currently  required  under  the 
anti-dumping  program. 

We  have  reconsidered  our  proposal  in 
light  of  the  comments  we  received.  We 
agree  that  the  MSAT  and  Tier  2  rules, 
in  most  situations,  will  result  in  more 
stringent  toxics  and  NOx  performance 
for  conventional  gasoline  than  the 
current  anti-dumping  requirements.  We 
believe  that  these  rules,  in  combination 
with  the  fact  that  almost  all  refiners  now 
produce  greater  volumes  of  gasoline 
than  they  did  in  1990,  will  virtually 
eliminate  any  potential  for  refiners  to 
engage  in  blendstock  transfers  that 
would  degrade  the  quality  of 
conventional  gasoline.  The  recently 
promulgated  MSAT  rule  for  example, 
which  is  effective  beginning  in  2002, 
requires  each  refinery  to  meet  a 
performance  standard  for  toxic  air 
emissions  for  CG  and  RFG  equivalent  to 
the  actual  performance  of  that  refinery's 
CG  or  RFG  diulng  the  baseline  years 
1998,  1999,  and  2000.  This  rule  also 
establishes  a  default  toxics  baseline, 
based  on  the  national  average  for  toxics 
emissions  performance  during  the 
baseline  years  for  refineries  that  are 
unable  to  establish  an  individual  toxics 
baseline.  Because  the  new  MSAT 
default  baseline  is  more  stringent  than 


a  refinery  produces  less  than  its  1990  baseline 
volume  would  there  be  any  incentive  to  transfer 
blendstocks  for  the  purpose  of  evading  a  more 
stringent  baseline. 

«66  FR  17230  (March  29,  2001). 

S65  FR  6698  (February  10,  2000).- 


the  anti-dimiping  statutory  exhaust 
toxics  baseline,  only  a  refinery  with  a 
toxics  baseline  that  is  more  stringent 
than  the  MSAT  default  baseline  would 
have  any  incentive  to  transfer  dirty 
blendstocks  to  a  newly  created  terminal/ 
refinery  facility  (which  would  be  subject 
to  the  MSAT  default  baseline)  for  the 
purpose  of  evading  its  more  stringent 
toxics  baseline. 

We  believe  that  the  more  stringent 
sulfur  standards  under  the  Tier  2  rule 
will  have  a  similar  effect  with  regard  to 
the  potential  for  refiners  and  importers 
to  use  blendstock  transfers  as  a  means 
of  evading  a  more  stringent  NOx  anti- 
dumping baseline.  Since  all  refiners  and 
importers  (with  certain  exceptions  in 
the  early  years  of  the  Tier  2  program) 
will  be  subject  to  an  annual  average 
sulfiu  standard  of  30  ppm,  and  because 
removal  of  sulfur  tends  to  reduce  NOx 
emissions  from  gasoline,  generally 
under  Tier  2  refiners  are  likely  to 
produce  gasoline  that  has  better  NOx 
performance.  Thus,  we  believe  the  low 
sulfur  requirements  also  will  tend  to 
reduce  the  incentive  to  transfer  dirty 
blendstocks  to  another  refinery, 
including  a  new  terminal/refinery 
facility,  for  the  purpose  of  evading  a 
more  stringent  NOx  baseline,  to  any 
event,  we  believe  that  the  cost  of 
creating  a  new  terminal/refinery  facility 
as  described  above  for  the  purpose  of 
evading  a  more  stringent  baselme  would 
likely  outweigh  any  possible  economic 
benefit. 

to  light  of  these  observations,  we 
believe  that  the  blendstock  tracking  and 
accoimting  provisions  now  have  no 
significant  independent  utility  m  the 
context  of  the  RFG/anti-dumping 
program.  Because  these  provisions 
present  a  potentially  significant  burden 
for  refiners,  and  may  result 
uimecessarily  to  added  rigidity  in  the 
gasoline  production  and  distribution 
system,  we  have  decided  to  elimtoate 
these  blendstock  tracking  and 
accounting  provisions  altogether. 

Accordingly,  today's  final  rule  deletes 
the  current  blendstock  tracking  and 
accounting  requirements  in  §80.102, 
and  does  not  replace  them  with  any 
other  restrictions  on  blendstock 
transfers.  However,  we  intend  to  closely 
monitor  situations  to  which  new 
terminal/refinery  facilities  are  created  to 
determine  if  such  facilities  are  being 
created  for  the  purpose  of  evading  a 
more  stringent  baseline.  If  we  find  that 
such  facilities  £ire  being  created  for  this 


purpose,  we  may  reinstate  the 
blendstock  accounttog  requirements  or 
impose  other  appropriate  restrictions  on 
blendstock  transfers  in  the  future. 

B.  Updating  ASTM  Designated 
Analytical  Test  Methods  for 
Reformulated  and  Conventional 
Gasoline  to  Their  Most  Recent  ASTM 
Version 

Refiners,  importers  and  oxygenate 
blenders  producing  gasoline  are 
required  to  test  RFG  and  CG  for  various 
fuel  parameters  like  olefins,  distillation 
points,  benzene  and  RVP.  Ehiring  the 
federal  RFG  rulemaking,  and  in 
response  to  comments  by  the  regulated 
industry,  EPA  designated  analytical  test 
methods  that  the  Agency  would  use  for 
enforcement  and  compliance  purposes. 
See  40  CFR  80.46  (59  FR  7813  (February 
16,  1994)).  On  December  3,  2001,  the 
Agency  proposed  to  update  certain 
designated  analytical  test  methods  for 
measuring  olefins.  RVP,  Distillation, 
and  oxygen  and  oxygenate  content 
analysis  to  reformulated  and 
conventional  gasoline. 

The  American  Petroleum  tostitute 
(API),  the  National  Petroleum  Refiners 
Association  (NPRA),  and  several 
refiners  commented  in  support  of 
updating  certato  analytical  test  methods 
in  the  proposal  with  caveats.  One 
commenter  also  requested  that  an 
adequate  transition  time  be  provided  for 
industry  to  become  familiar  with  the 
ASTM  test  methods  before  they  are 
required  to  implement  them.  Therefore, 
the  Agency  today  is  making  the  test 
method  changes  effective  sixty  (60)  days 
after  publication  of  the  final  rule  in  the 
Federal  Register.  We  are  confident  that 
sixty  (60)  days  is  sufficient  lead  time  for 
industry  to  become  familiar  and 
implement  these  ASTM  test  methods. 
Table  3  lists  the  designated  analytical 
test  methods  which  are  being  updated 
for  each  gasoline  parameter  measured 
under  RFG  and  CG  fuels  program  to 
today's  final  rule.  We  have  reviewed 
these  newer  versions  of  the  ASTM  test 
methods.  We  believe  that  the  revisions 
in  the  newer  versions  of  the  ASTM 
designated  test  methods  are  not 
significant  changes  that  wouJd  cause  a 
user  of  an  older  version  of  the  same 
method  to  tocur  significant  costs.  All  of 
the  revisions  were  deemed  necessary  by 
ASTM  so  that  improvements  in  the  test 
method's  procedures  would  ensure 
better  operation  for  the  user  of  the  test 
method. 
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Table  3.— Designated  Analytical  Test  Method  Under  RFG  and  CG  Fuel  Programs 


Fuel  parameter 


Olefins 


Rejd  Vapor  Pressure 


Distillation 


Oxygen  and  Oxygen  content  analysis 


Aromatics 


Designated  analytical  test  method 


ASTM  D  1319-98,  entitled.  "Standard  Test  Method  for  Hydrocartwn  Types  in  Liquid  Petro- 
leum Products  by  Fluorescent  Indicator  Absorption". 

ASTM  D  5191-01,  entitled,  "Standard  Test  Method  for  Vapor  Pressure  of  Petroleum  Prod- 
ucts (Mini  Method)",  except  that  the  following  con-elation  equation  be  used  with  ASTM  D 
5191-01: 

RVP  psi  =  (0.956*X)-0.347 

RVP  kPa  =  (0.956*X)-2.39 

Where: 

X=total  measured  vapor  pressure  in  psi  or  kPa 

ASTM  D  86-01,  entitled,  "Standard  Test  Method  for  Distillation  of  Petroleum  Products  at  At- 
mospheric Pressure". 

ASTM  D  5599-00,  entitled,  "Standard  Test  Method  for  Determination  of  Oxygenates  in  Gas- 
oline by  Gas  Chnxnatography  and  Oxygen  Selective  Flame  Ionization  Detection". ^ 

ASTM  D  5769-98,  entitled,  "Standard  Test  Method  for  Detemiinatlon  of  Benzene,  Toluene, 
and  Total  Aromatics  in  Finished  Gasolines  by  Gas  Chromatography/Mass  Spectrometry"! 
except  that  ttie  sample  chilling  requirements  in  section  8  of  this  method  be  optional.^ 


Pnor  to  September  1,  2004,  and  when  oxygenates  are  limited  to  MTBE,  ETBE,  TAME,  DIPE,  fertiary-amyl  alcohol,  and  C,  and  C4  alcohols 
any  refiner,  importer,  or  oxygenate  blender  may  determine  oxygenate  content  using  ASTM  standard  method  D  4815-99,  entitled  "Standard  Test 
Method  for  Determination  of  MTBE,  TAME,  tertiary-amyl  Alcohol  and  C,  and  C4  Alcohols  in  Gasoline  by  Gas  Chromatography"  provided  the  re- 
sult IS  correlated  to  ASTM  D  5599-00.  »  -f  7    r 

"o!^"J''J°-r^Pw'".^'L^'  ^9?^^  ^y  ^®*'"®^'  °^  iniporter  may  detemiine  aromatics  content  using  ASTM  standard  method  D  1319-99  entitled 
Standard  Test  Method  for  Hydrocartjon  Types  in  Uquld  Petroleum  Products  by  Fluorescent  Indicator  Absorption"  provided  the  result  is  cor- 
related to  ASTM  D  5769-98. 


A  detailed  discussion  of  all  the 
comments  received  on  the  testing 
methods,  alternatives  to  those  we  are 
promulgating  today,  and  ova  reasons  for 
selection  of  the  test  methods  in  Table  3 
are  contained  in  the  Response  to 
Comments  doc\iment  for  this 
rulemaking  (see  item  V-C-1  in  Docket 
A-2001-21). 

C.  Corrections  to  Gasoline  and  Diesel 
Sample  Testing  Methodology 

40  CFR  Part  80,  Appendices  D  and  G, 
specify  sampling  procedures  for 
gasoline  and  diesel  fuel  for  all  motor 
vehicle  fuel  programs  imder  40  CFR  Part 
80,  including  the  programs  for  unleaded 
gasoline,  gasoline  volatility,  diesel 
sulfur,  RFG,  and  anti-diunping.  We 
proposed  to  replace  the  sampling 
procedures  in  Appendices  D  and  G  with 
the  following  ASTM  standard  practices: 

•  D  4057-95(2000),  "Standard 
Practice  for  Manual  Sampling  of 
Petroleum  and  Petroleum  Products;" 

•  D  4177-95(2000),  "Standard 
Practice  for  Automatic  Sampling  of 
Petroleum  and  Petroleum  Products;" 

•  D  5842-95(2000),  "Standard 
Practice  for  Sampling  and  Handling  of 
Fuels  for  Volatility  Measurements;"  and 

•  D  5854-96(2000),  "Standard 
Practice  for  Mixing  and  Handling  of 
Liquid  Samples  of  Petroleum  and 
Petroleiun  Products." 

These  changes  were  formerly 
proposed  in  "Regulation  of  Fuels  and 
Fuel  Additives:  Modifications  to 
Standards  and  Requirements  for 
Reformulated  and  Conventional 
Gasoline— Proposed  Rule,"  62  FR  37338 
(July  11, 1997),  although  these 


provisions  were  never  finalized.  Since 
we  are  updating  various  other  test 
methods  via  this  notice,  it  is  logical  to 
consider  sampling  methodologies  here 
as  well. 

Appendices  D  and  G  of  40  CFR  Part 
80  were  adopted  from  the  1981  version 
of  D  4057.  Over  time,  however,  ASTM 
has  updated  D  4057,  and  these  changes 
are  not  reflected  in  Appendices  D  and 
G. 

EPA  received  several  supportive 
comments  for  adopting  the  ASTM 
sampling  methods  as  proposed.  One 
commenter  also  requested  that  an 
adequate  transition  time  be  provided  for 
industry  to  become  familieir  with  the 
ASTM  sampling  methods  before  they 
are  required  to  implement  them. 
Therefore,  the  Agency  today  is  making 
the  sampling  method  changes  effective 
sixty  (60)  days  after  publication  of  the 
final  rule  in  the  Federal  Register.  We 
are  confident  that  sixty  (60)  days  is 
sufficient  lead  time  for  industiy  to 
become  familiar  and  implement  these 
ASTM  sampling  methods. 

Thus,  EPA  is  today  adopting  three 
ASTM  methods  in  addition  to  D  4057- 
95(2000)  as  proposed  in  order  to  include 
procedvues  that  address  a  broad  scope  of 
sampling  situations  that  are  relevant  to 
EPA's  motor  vehicle  fuels  programs.  D 
4177-95(2000)  deals  with  automatic 
sampling  of  petroleum  products,  which 
is  relevant  imder  the  anti-diunping 
regulations  for  refiners  who  produce 
conventional  gasoline  using  an  in-line 
blending  operation  where  automatic 
sampling  is  necessary.  Similarly,  D 
5842-95(2000)  deals  with  sampling  and 
sample  handling  for  volatility 


measiu^ment,  which  is  relevant  to 
determining  compliance  with  the 
volatility  standards  in  §80.27  and  the 
RFG  standards  in  §  80.41.  Last,  D  5854- 
96(2000)  deals  with  the  creation  of 
composite  samples,  which  is  relevant 
imder  the  RFG  and  anti-dumping 
programs  in  certain  situations  involving 
imported  gasoline  where  the  gasoline 
from  multiple  ship  compartments  is 
treated  as  a  single  batch. 

We  believe  it  is  appropriate  to  replace 
Appendices  D  and  G  with  ASTM 
standard  practices.  The  ciurent  ASTM 
practices  reflect  up-to-date  procedures, 
which  if  followed  would  result  in 
improved  sample  quality  for  regulatory 
piuposes.  In  addition,  today's  adoption 
of  industry  standard  procedures  reduces 
the  regulatory  burden  because  parties 
would  be  able  to  follow  their  customary 
practices  when  meeting  regulatory 
requirements. 

m.  Description  of  Related  Agency 
Actions 

Two  other  actions  by  EPA,  in 
combination  with  today's  final  actions, 
are  also  expected  to  help  to  facilitate  the 
annual  spring  transition  from  winter 
grade  RFG  to  summer  grade  RFG  by 
increasing  RFG  inventories  during  this 
transition  period.  These  are  not  final 
regulatory  actions  being  taken  in  today's 
final  rule,  but  are  separate  and 
independent  Agency  actions  that  are 
related  to  today's  final  actions  in  intent 
and  efi^ect. 
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A.  Extension  of  the  2  Percent  Testing 
Tolerance 

RFG  at  facilities  upstream  of  retail 
outlets  must  meet  the  standards  for  VOC 
emissions  performance  from  May  1 
through  September  15  each  year,  and 
additionally  at  retail  outlets  from  June  1 
through  September  15  each  year.  "These 
standards  are  a  minimum  25% 
reduction  in  VOC  emissions  in  southern 
RFG  areas  and  a  minimum  23.4% 
reduction  in  northern  RFG  areas.  EPA 
has  allowed  a  2%  tolerance  when 
evaluating  compliance  with  these 
standards  at  locations  downstream  of 
refineries  since,  due  to  testing 
variability,  a  refiner's  test  residts  could 
show  compliance  for  some  particular 
RFG,  yet  a  downstream  party's  test 
resiUts  could  show  noncompliance  for 
that  same  RFG.  This  2%  tolerance  has 
applied  at  terminals  only  after  a 
terminal  has  obtained  a  test  result 
showing  compliance  with  the  VOC 
standard  vdthout  application  of  the 
tolerance. 

Since  it  is  not  a  regulatory  provision, 
no  mention  was  made  in  the  NPRM  of 
allowing  use  of  the  2%  testing  tolerance 
for  the  VOC  performance  standard  for 
the  first  tank  of  RFG  at  terminals 
classified  as  VOC  controlled. 
Nonetheless,  several  commenters 
mentioned  that  such  an  extension  of  the 
existing  enforcement  tolerance  would 
provide  more  heip  in  easing  the 
seasonal  transition  from  winter  to 
sxunmer  RFG  than  any  of  the  actions 
that  EPA  proposed  (including  the 
terminal  receipt  date).  Moreover, 
commenters  pointed  out  that  the  2% 
tolerance  is  already  applied  to 
subsequent  tanks  of  summer  RFG  at 
terminals  after  the  first  tank  of  sununer 
RFG,  and  its  extension  would  have  no 
adverse  impact  on  the  overall  emission 
characteristics  of  siunmer  grade  RFG. 
EPA  agrees,  in  general,  with  the 
commenters,  and  is  planning  to  issue 
guidance  to  extend  applicability  of  the 
2%  enforcement  tolerance  to  cover  the 
first  tank  of  RFG  classified  as  VOC 
controlled  at  terminals. 

This  extension  of  EPA's  enforcement 
tolerance  will  help  to  increase  flexibility 
for  terminals  diuing  the  crucial  period 
of  seasonal  transitions  for  the  first  tank 
of  RFG  at  terminals  classified  as  VOC 
controlled,  the  tank  for  which  terminals 
typically  have  the  most  difficidty 
meeting  the  VOC  standard.  This 
extension  should  help  provide  some 
relief  in  meeting  the  VOC  standard  for 
tanks  which  may  contain  a  small 
amoimt  of  residual  non-VOC  controlled 
RFG  (the  tank  "heel")  prior  to  refilling 
the  tank  with  VOC-controlled  RFG, 
tanks  which  may  have  slightly  missed 


meeting  the  VOC  performance  standards 
without  the  2%  tolerance. 

B.  Promulgation  of  Provisions  for  Using 
Previously  Certified  Gasoline 

In  December  of  2001,  EPA  finalized  a 
rule  to  permit  reclassification  of 
previously  certified  gasoline  (PCG)  (66 
FR  67098,  December  28,  2001).  This  rule 
allows  extremely  "clean"  conventional 
gasoline  (CG)  to  be  reclassified  as  RFG, 
winter  RFG  to  be  reclassified  as  siunmer 
RFG,  and  VOC  Region  2  RFG  to  be 
reclassified  as  Region  1  RFG  in  a 
manner  that  elimiiiates  the  potential  for 
degrading  the  emissions  performance  of 
the  various  gasoline  pools.  The  PCG  rule 
will  provide  refiners  with  greater 
flexibility  to  potentially  increase 
summer  RFG  productidh  during  the 
transition  by  allowing  reclassification  of 
winter  RFG  to  summer  RFG. 

IV.  Provisions  Not  Finalized  in  Today's 
Rule 

A.  Proposed  April  15  Terminal  Receipt 
Date 

In  EPA's  December  3,  2001,  notice  of 
proposed  rulemaking,  EPA  proposed  a 
new  April  15  date  on  or  after  which  no 
persons  except  retailers  and  wholesale 
purchaser  consumers  would  be  able  to 
accept  receipt  of  any  RFG  or  RBOB 
other  than  summer  grade  RFG  or  RBOB. 
We  also  solicited  comment  on  (1)  the 
elimination  or  delay  of  the  May  1  up- 
stream compliance  date,  (2) 
establishment  of  April  1  as  the  terminal 
receipt  date  (rather  than  April  15),  (3) 
establishment  of  a  two  step  turnover 
process  for  terminals,  and  (4) 
establishing  an  April  15  terminal  receipt 
date  but  limiting  it  to  the  Chicago/ 
Milwaukee  RFG  areas. 

EPA  received  numerous  conunents  on 
this  part  of  the  proposal.  Conunenters 
generally  believed  that  any  such 
changes  would  be  unlikely  to  have 
beneficial  effects  on  gasoline  supply 
during  the  seasonal  transition  period, 
and  many  commenters  expressed 
concern  that  changes  in  the  regulatory 
scheme  too  close  to  the  beginning  of  the 
summer  ozone  season  could  actually 
complicate  the  transition.  EPA 
recognizes  that  there  are  many 
complicated  factors,  in  addition  to 
EPA's  compliance  deadlines,  that  have 
an  impact  on  gasoline  supply  during  the 
seasonal  transition  period,  including 
some  EPA  was  unaware  of  when  this 
rule  was  proposed.  EPA  wants  to  more 
fully  understand  these  factors  before 
making  any  final  decisions  about 
whether  to  adopt  a  different  compliance 
deadline  (or  deadlines)  for  terminals  or 
others.  Therefore,  EPA  is  not  taking  any 
final  action  today  on  the  proposed  April 


15  terminal  receipt  date.  A  detailed 
discussion  of  EPA's  decision  is  included 
in  the  response  to  comments  (item  V- 
C-1  in  Docket  A-2001-21). 

B.  Proposed  Adjustment  to  the  RVP 
Minimum  for  RFG 

In  the  notice  of  proposed  rulemaking, 
EPA  asked  for  conunent  on  reducing  the 
minimum  allowable  RVP  for  summer 
RFG  from  6.4  to  6.0  psi,  as  an  additional 
means  of  helping  ease  the  winter  to 
summer  RFG  transition.  EPA  has 
decided  not  to  take  any  final  action  on 
this  item  at  this  time.  A  more  detailed 
discussion  of  EPA's  decision  is  included 
in  the  response  to  conunents  (item  V- 
C-1  in  Docket  A-2001-21). 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4,  1993))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pvusuant  to  the  terms  of  Executive 
Order  12866,  we  have  determined  that 
this  final  rule  is  not  a  significant 
regulatory  action. 

B.  Executive  Order  13132  (Federalisml 

Executive  Order  13132,  entiUed 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. " 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  final  nde 
eliminates  the  existing  blendstock 
accoimting  requirements  at  40  CFR 
80.102  and  updates  ASTM  test  methods 
to  their  most  recent  version.  Thus, 
Executive  Order  13132  does  not  apply 
to  this  final  rule. 

In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  commimications  between  EPA 
and  State  and  local  governments,  EPA 
specifically  solicits  comment  on  this 
final  rule  from  State  and  local  officials. 

C.  Executive  Order  13175  (Consultation 
and  Coordination  With  Indian  Tribal 
Governments) 

Executive  Order  13175,  entiUed 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
impUcations.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
govenunent  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
This  rule  applies  to  gasoline  refiners, 
blenders  and  importers  that  supply 
gasoline  to  RFC  areas.  Today's  action 
modifies  the  Federal  RFC  requirements, 
and  does  not  impose  any  enforceable 
duties  ODi  commimities  of  Indian  tribal 
governments.  Thus,  Executive  Order 
13175  does  not  apply  to  this  rule. 


D.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined -^s:  (1)  A  small  business 
that  has  not  more  than  1,500  employees 
(13  CFR  121.201);  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  we  believe  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities.  We  have  determined  that  no 
small  entities  will  experience  an  impact 
frt)m  this  proposal. 

Although  this  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities,  EPA  has 
nonetheless  tried  to  reduce  the  impact 
of  this  rule  on  small  entities.  We 
continue  to  be  interested  in  the 
potential  impacts  of  the  final  rule  on 
small  entities  and  welcome  comments 
on  issues  related  to  such  impacts. 

E.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  final  rule  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  (ICR)  document  has  been 
prepared  by  EPA  (OMB  #  2060-0277, 
EPA  ICR  No.  1591.15)  and  a  copy  may 
be  obtained  from  Susan  Auby  by  mail  at 
Collection  Strategies  Division:  U.S. 
Environmental  Protection  Agency 
(2822);  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460,  by  e-mail  at 
auby.susan@epamail.epa.gov,  or  by 
calling  (202)  260-4901.  A  copy  may  also 
be  downloaded  off  the  Internet  at 
http://www.epa.gov/icr. 

Today's  action  eliminates  the  current 
blendstock  tracking  and  accounting 


provisions  of  the  RFG/anti-dumping 
regulations.  The  information  collection 
hour  burden  associated  with  the  current 
blendstock  tracking  and  accounting 
provisions  is  estimated  to  be  24  hoiu-s 
per  respondent  to  track  blendstock 
transfers  and  prepare  each  blendstock 
accoimting  report,  and  80  hours  per 
respondent  to  prepare  a  request  for  a 
waiver  of  the  blendstock  accounting 
requirements  (under  extreme  or  unusual 
circumstances).  The  respondent  cost 
associated  with  the  current  blendstock 
tracking  and  accounting  requirements  is 
estimated  to  be  $60  per  hour  for 
blendstock  tracking  and  preparation  of 
each  blendstock  accounting  report  and 
blendstock  accounting  waiver  request. 
The  total  information  collection  hour 
burden  associated  with  the  cmrent 
blendstock  tracking  and  accounting 
provisions  is  estimated  to  be  4,880 
hours  per  year.  This  is  based  on  an 
estimate  of  200  respondents  at  24  hours 
for  blendstock  tracking  and  preparation 
of  blendstock  accoimting  reports,  and 
one  respondent  at  80  hours  for 
preparation  of  blendstock  accounting 
waiver  requests.  This  hour  burden  is 
eliminated  by  today's  action.  The  total 
cost  burden  associated  with  the  current 
blendstock  tracking  and  accounting 
provisions  is  estimated  to  be  $292,800 
per  year  (4,880  hours  x  $60  per  hour). 
This  cost  burden  is  eliminated  by 
today's  action. 

Regarding  recordkeeping  and 
reporting  burdens,  in  a  letter  dated 
December  12,  2000,  the  National 
Petrochemical  &  Refiners  Association 
(NPRA)  commented  on  EPA's  draft 
Information  Collection  Request  for 
reformulated  and  conventional  gasoline 
reporting.  65  FR  60939  (October  13, 
2000).  In  the  letter,  NPRA  made  several 
requests  relating  to  the  RFC  program's 
current  information  collection  burden. 
Although  today's  action  does  not 
address  all  of  NPRA's  requests,  as 
discussed  above,  today's  action 
eliminates  all  of  the  current  burden 
associated  with  the  RFC  program's  anti- 
dumping blendstock  tracking  and 
accounting  requirements.  The  current 
blendstock  provisions  impose 
substantial  recordkeeping  and  reporting 
burdens  on  refiners  who  transfer 
blendstocks.  These  recordkeeping  and 
reporting  burdens  may  have  had  the 
effect  of  deterring  refiners  from 
transferring  such  blendstocks.  Today's 
action  eliminates  these  burdens  for  all 
refiners.  We  believe  this  reduction  in 
information  collection  burden  will 
result  in  a  more  free  exchange  of 
blendstocks. 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
final  RFG/anti-dumping  rulemaking 
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(See  59  FR  7716  (February  16,  1994)  and 
has  assigned  OMB  control  niunber 
2060-0277  (EPA  ICR  No.  1591.13).  EPA 
ICR  1591.14  associated  with  this  rule 
will  be  encompassed  in  the  next 
renewal  of  ICR  1591.13. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  ciurently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15. 

F.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
,     Reform  Act  of  1995  (UMRA),  Public 
I     Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
residt  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
i     adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  ahemative  other 
than  the  least  costiy,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 


governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  final  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local  or  tribal  governments  or  the 
private  sector.  The  final  rule  would 
impose  no  enforceable  duty  on  any 
State,  local  or  tribal  governments  or  the 
private  sector.  This  final  rule  applies  to 
gasoline  refiners,  blenders  Mid 
importers  that  supply  gasoline  to  RFG 
areas. 

G.  Executive  Order  13045:  Children's 
Health  Protection 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA) 

Section  12(d)  of  the  National 
Technology  "Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law  No. 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 


consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  final  rulemaking  involves 
environmental  monitoring  or 
measurement.  Consistent  with  the 
Agency's  Performance  Based 
Measurement  System  ("PBMS"),  EPA 
proposes  not  to  require  the  use  of 
specific,  prescribed  analytic  methods. 
Rather,  the  Agency  plans  to  allow  the 
use  of  any  method  that  meets  the 
prescribed  performance  criteria.  The 
PBMS  approach  is  intended  to  be  more 
flexible  and  cost-effective  for  the 
regulated  community;  it  is  also  intended 
to  encourage  innovation  in  analjrtical 
technology  and  improved  data  quality. 
EPA  is  not  precluding  the  use  of  any 
method,  whether  it  constitutes  a 
voluntary  consensus  standard  or  not,  as 
long  as  it  meets  the  performance  criteria 
specified. 

This  final  rule  will  update  certain 
designated  analytical  test  methods  to 
their  most  recent  ASTM  version  for  the 
RFG  program.  Today's  action  does  not 
establish  new  technical  standards  or 
analytical  test  methods,  although  it  does 
update  certain  ASTM  test  methods  and 
sampling  methods  to  their  current 
versions.  To  the  extent  that  this  action 
would  allow  the  use  of  standards 
developed  by  voluntary  consensus 
bodies  (such  as  ASTM)  this  action 
would  further  the  objectives  of  the 
NTTAA.  The  Agency  plans  to  address 
the  objectives  of  the  NTTAA  more 
broadly  in  an  upcoming  rulemaking  to 
establish  performance-based  criteria  for 
qualification  of  alternative  analytical 
test  methods. 

/.  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  an  economically 
"significant  energy  action"  as  defined  in 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  does  not  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  EPA  is 
allowing  additional  flexibility  for 
refiners  to  transfer  blendstocks,  which 
should  allow  refiners  to  better  respond 
to  fluctuations  in  gasoline  supply  or 
demand. 
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/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  "major  rule" 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(a). 

VI.  Statutory  Provisions  and  Legal 
Authority 

Statutory  authority  for  today's  final 
rule  comes  from  sections  211(c)  and 
211(k)  of  the  CAA  (42.U.S.C.  7545(c) 
and  (k)).  Section  211(c)  allows  EPA  to 
regulate  fuels  that  contribute  to  air 
pollution  which  endangers  public 
health  or  welfare,  or  which  impairs 
emission  control  equipment.  Section 
211(k)  prescribes  requirements  for  RFC 
and  conventional  gasoline  and  requires 
EPA  to  promulgate  regulations 
establishing  these  requirements. 
Additional  support  for  the  procedural 
aspects  of  the  fuels  controls  in  today's 
rule  comes  from  sections  114(a)  and 
301(a)  of  the  CAA. 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection.  Fuel 
additives.  Gasoline,  Imports. 
Incorporation  by  reference,  Labeling, 
Motor  vehicle  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  11,  2002. 
Oiristine  Todd  Whitman, 

AdministTotor. 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  tide  40,  chapter  I 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  80— flEGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7545.  and 
7601(a). 

2.  Section  80.8  is  added  to  Subpart  A 
to  read  as  follows: 


S  80.8    Sampling  methods  for  gasoline  and 
dlesei  fuel. 

The  sampling  methods  specified  in 
this  section  shall  be  used  to  collect 
samples  of  gasoline  and  diesel  fuel  for 
purposes  of  determining  compliance 
with  the  requirements  of  this  part. 

(a)  Manual  sampling.  Manual 
sampling  of  tanks  and  pipelines  shall  be 
performed  according  to  the  applicable 
procedures  specified  in  American 
Society  for  Testing  and  Materials 
(ASTM)  method  D  4057-95(2000), 
entitled  "Standard  Practice  for  Manual 
Sampling  of  Petroleum  and  Petroleum 
Products." 

(b)  Automatic  sampling.  Automatic 
sampling  of  petroleimi  products  in 
pipelines  shall  be  performed  according 
to  the  applicable  procedures  specified 
in  ASTM  method  D  4177-95(2000), 
entitled  "Standard  Practice  for 
Automatic  Sampling  of  Petroleum  and 
Petroleum  Products." 

(c)  Sampling  and  sample  handling  for 
volatility  measurement.  Samples  to  be 
analyzed  for  Reid  Vapor  Pressure  (RVP) 
shall  be  collected  and  handled 
according  to  the  applicable  procedures 
in  ASTM  method  D  5842-95(2000), 
entitied  "Standard  Practice  for 
Sampling  and  Handling  of  Fuels  for 
Volatility  Measurement." 

(d)  Sample  compositing.  Composite 
samples  shall  be  prepared  using  the 
applicable  procedures  in  ASTM  method 
D  5854-96(2000),  entitled  "Standard 
Practice  for  Mixing  and  Handling  of 
Liquid  Samples  of  Petroleum  and 
Petroleiun  Products." 

(e)  Incorporations  by  reference.  ASTM 
standard  practices  D  4057-95(2000),  D 
4177-95(2000),  D  5842-95(2000),  and  D 
5854-96(2000).  are  incorporated  by 
reference.  These  incorporations  by 
reference  were  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
vrith  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  and 
Materials.  100  Barr  Harbor  Dr..  West 
Conshohocken.  PA  19428-2959.  Copies 
may  be  inspected  at  the  Air  Docket 
Section  (LE-131).  room  M-1500.  U.S. 
Environmental  Protection  Agency. 
Docket  No.  A-97-03.  401  M  Street,  SW., 
Washington,  DC  20460,  or  at  the  Office 
of  the  Federal  Register,  National 
Archives  and  Records  Administration, 
800  North  Capitol  Street,  NW.,  Suite 
700,  Washington,  DC. 

3.  Section  80.27  is  amended  by 
revising  paragraphs  (b)  and  (d)(2)  to 
read  as  follows: 

§80.27    Controls  and  prohibitions  on 
gasoline  volatility. 


(b)  Determination  of  compliance. 
Compliance  with  the  standards  listed  in 
paragraph  (a)  of  this  section  shall  be 
determined  by  the  use  of  the  sampling 
methodologies  specified  in  §  80.8  and 
the  testing  methodology  specified  in 
§  80.46(c). 
***** 

(d)*  *  * 

(2)  In  order  to  qualify  for  the  special 
regulatory  treatment  specified  in 
paragraph  (d)(1)  of  this  section,  gasoline 
must  contain  denatured,  anhydrous 
ethanol.  The  concentration  of  the 
ethanol,  excluding  the  required 
denaturing  agent,  must  be  at  least  9% 
and  no  more  than  10%  (by  volume)  of 
the  gasoline.  The  ethanol  content  of  the 
gasoline  shall  be  determined  by  the  use 
of  one  of  the  testing  methodologies 
specified  in  §  80.46(g).  The  maximum 
ethanol  content  shall  not  exceed  any 
applicable  waiver  conditions  under 
section  211(f)  of  the  Clean  Air  Act. 
***** 

4.  Section  80.28  is  amended  by 
revising  paragraphs  (g)(2)(ii)  and  (g)(4)(i) 
to  read  as  follows: 

§  80.28    Liability  for  violations  of  gasoline 
volatility  controls  and  prohibitions. 

***** 

(g)*  *   * 

(2)*   *   * 

(ii)  Test  results  using  the  sampling 
methodology  set  forth  in  §  80.8  and  the 
testing  methodology  set  forth  in 
§  80.46(c).  or  any  other  test  method 
where  adequate  correlation  to  §  80.46(c) 
is  demonstrated,  which  show  evidence 
that  the  gasoline  determined  to  be  in 
violation  was  in  compliance  with  the 
applicable  standard  when  it  was 
delivered  to  the  next  party  in  the 
distribution  system.  C 

*****  ^ 

(4)*    *    * 

(i)  Test  results  using  the  sampling 
methodology  set  forth  in  §  80.8  and  the 
testing  methodology  set  forth  in 
§  80.46(c).  or  any  other  test  method 
where  adequate  correlation  to  §  80.46(c) 
is  demonstrated,  which  show  evidence 
that  the  gasoline  determined  to  be  in 
violation  was  in  compliance  with  the 
applicable  standard  when  transported 
ft"om  the  refinery. 
***** 

5.  Section  80.40  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§  80.40    Fuel  certification  procedures. 

***** 

(c)(1)  "Adjusted  VOC  gasoline"  for 
purposes  of  the  general  requirements  in 
§  80.65(d)(2)(ii).  and  the  certification 
procediues  in  this  section  is  gasoline 
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that  contains  10  volume  percent 
ethanol,  or  RBOB  intended  for  blending 
with  10  volume  percent  ethanol,  that  is 
intended^or  use  in  the  areas  described 
at  §  80.70(f)  and  (i),  and  is  designated  by 
the  refiner  as  adjusted  VOC  gasoline 
subject  to  less  stringent  VOC  standards 
in  §  80.41(e)  and  (f).  In  order  for 
"adjusted  VOC  gasoline"  to  qualify  for 
the  regidatory  treatment  specified  in 
§  80.41(e)  and  (f),  reformulated  gasoline 
must  contain  denatured,  anhydrous 
ethanol.  The  concentration  of  the 
ethanol.  excluding  the  required 
denaturing  agent,  must  be  at  least  9% 
and  no  more  than  10%  (by  volmne)  of 
the  gasoline.  The  ethanol  content  of  the 
gasoline  shall  be  determined  by  use  of 
one  of  the  testing  methodologies 
specified  in  §  80.46(g). 
*        *        *        *        * 

6.  Section  80.46  is  amended  by 
revising  paragraphs  (b),  (c),  (d),  (f).  (g) 
and  (h)  to  read  as  follows: 

§80.46    Measurement  of  reformulated 
gasoline  fuel  parameters. 

***** 

(b)  Olefins.  Olefin  content  shall  be 
determined  using  ASTM  standard 
method  D  1319-98.  entitled  "Standard 
Test  Method  for  Hydrocarbon  Tjrpes  in 
Liquid  Petroleum  Products  by 
Fluorescent  Indicator  Adsorption." 

(c)  Reid  vapor  pressure  (RVP).  Reid 
vapor  pressure  (RVP)  shall  be 
determined  using  ASTM  standard 
method  D  5191-01.  entitled  "Standard 
Test  Method  for  Vapor  Pressure  of 
Petroleum  Products  (Mini  Method)." 
except  that  .the  following  correlation 
equation  must  be  used: 

RVP  psi  =  (0.956  *  X)  -0.347 
RVP  kPa  =  (0.956  *  X)  -  2.39 

Where: 

X  =  total  measured  vapor  pressure  in  psi 
orkPa. 

(d)  Distillation.  Distillation 
parameters  shall  be  determined  using 
ASTM  standard  method  D  86-01 , 
entitled"  Standard  Test  Method  for 
Distillation  of  Petroleum  Products  at 
Atmospheric  Pressiu«." 
***** 

(f)(1)  Aromatic  content  shall  be 
determined  using  ASTM  D  5769-98. 
entiUed.  "Standard  Test  Method  for 
Determination  of  Benzene.  Toluene,  and 
Total  Aromatics  in  Finished  Gasolines 
by  Gas  Chromatography/Mass 
Spectrometry",  except  that  the  sample 
chilling  requirements  in  section  8  of  this 
standard  method  are  optional. 

(2)  [Reserved) 

(3)  (i)  Prior  to  September  1,  2004,  any 
refiner  or  importer  may  determine 
aromatics  content  using  ASTM  standard 
method  D  1319-99,  entitied  "Standard 


Test  Method  for  Hydrocarbon  Types  in 
Liquid  Petroleum  Products  by 
Flourescent  Indicator  Adsorption,"  for 
piuposes  of  meeting  any  testing 
requirement  involving  aromatics 
content;  provided  that 

(ii)  The  refiner  or  importer  test  residt 
is  correlated  with  the  method  specified 
in  paragraph  (f)(1)  of  this  section. 

(g)  Oxygen  and  oxygenate  content 
analysis.  (1)  Oxygen  and  oxygenate 
content  shall  be  determined  using 
ASTM  standard  method  D  5599-00, 
entitled  "Standard  Test  Method  for 
Determination  of  Oxygenates  in 
Gasoline  by  Gas  Chromatography  and 
Oxygen  Selective  Flame  Ionization 
Detection." 

(2)  (i)  Prior  to  September  1,  2004,  and 
when  the  oxygenates  present  are  limited 
to  MTBE,  ETBE,  TAME,  DIPE,  tertiary- 
amyl  alcohol  and  C|  to  C4  alcohols,  any 
refiner,  importer,  or  oxygenate  blender 
may  determine  oxygen  and  oxygenate 
content  using  AS'TM  standard  method  D 
4815-99  entitied  "Standard  Test 
Method  for  Determination  of  MTBE, 
ETBE,  TAME.  DIPE.  tertiary-Amyl 
Alcohol,  and  C|  to  C4  Alcohols  in 
Gasoline  by  Gas  Chromatography,"  for 
purposes  of  meeting  any  testing 
requirement;  provided  that 

(ii)  The  refiner  or  importer  test  result 
is  correlated  with  the  method  specified 
in  paragraph  (g)(1)  of  this  section. 

(n)  Incorporations  by  reference. 
ASTM  standard  methods  D  3606-99, 
entitied  "Standard  Test  Method  for 
Determination  of  Benzene  and  Toluene 
in  Finished  Motor  and  Aviation 
Gasoline  by  Gas  Chromatography;"  D 
1319-98,  entitied  "Standard  Test 
Method  for  Hydrocarbon  Types  in 
Liquid  Petroleum  Products  by 
Fluorescent  Indicator  Adsorption;'  D 
1319-99,  entitied  "Standard  Test 
Method  for  Hydrocarbon  Tjrpes  in 
Liquid  Petroleiun  Products  by 
Fluorescent  Indicator  Adsorption;"  D 
4815-99,  entitied  "Standard  Test 
Method  for  Determination  of  MTBE, 
ETBE,  TAME.  DIPE.  tertiary-Amyl 
Alcohol  and  Ci  to  C4  Alcohols  in 
Gasoline  by  Gas  Chromatography;"  D 
2622-98.  entitied  "Standard  Test 
Method  for  Sulfur  in  Petroleum 
Products  by  Wavelength  Dispersive  X- 
Ray  Fluorescence  Spectrometry;"  D 
5191-01.  entitied.  "Standard  Test 
Method  for  Vapor  Pressure  of  Petroleiun 
Products  (Mini  Method);"  D  5599-00. 
entitied.  "Standard  Test  Method  for 
Determination  of  Oxygenates  in 
Gasoline  by  Gas  Chromatography  and 
Oxygen  Selective  Flame  Ionization 
Detection;"  D  5769-98,  entitied, 
"Standard  Test  Method  for 
Determination  of  Benzene,  Toluene,  and 
Total  Aromatics  in  Finished  Gasolines 


by  Gas  Chromatography/Mass 
Spectrometry,"  and  D  86-01,  entitied. 
"Standard  Test  Method  for  Distillation 
of  Petroleum  Products  at  Atmospheric 
Pressure;"  are  incorporated  by  reference 
in  this  section.  These  incorporations  by 
reference  were  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
witii  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  and 
Materials,  100  Barr  Harbor  Dr.,  West 
Conshohocken,  PA  19428-2959.  Copies 
may  be  inspected  at  the  Air  Docket 
Section  (LE-131),  room  M-1500,  U.S. 
Environmental  Protection  Agency, 
Docket  No.  A-97-03,  401  M  Street,  SW.. 
Washington,  DC  20460,  or  at  the  Office 
of  the  Federal  Register,  National 
Archives  and  Records  Administration. 
800  North  Capitol  Sti^et,  NW.,  Suite 
700,  Washington,  DC. 

7.  Section  80.65  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 
follows: 

§80.65    General  requirements  for  refiners, 
importers,  and  oxygenate  blenders. 

***** 

(d)*  *  * 

(3)  Every  batch  of  reformulated  or 
conventional  gasoline  or  RBOB 
produced  or  imported  at  each  refinery 
or  import  facility  shall  be  assigned  a 
niunber  (the  "batch  number"), 
consisting  of  the  EPA-assigned  refiner, 
importer  or  oxygenate  blender 
registration  number,  the  EPA  facility 
registration  niunber,  the  last  two  digits 
of  the  year  in  which  the  batch  was 
produced,  and  a  unique  number  for  the 
batch,  beginning  with  the  number  one 
for  the  fi^t  batch  produced  or  imported 
each  calendar  year  and  each  subsequent 
batch  during  the  calendar  year  being 
assigned  the  next  sequential  number 
(e.g.,  4321-54321-95-000001,  4321-  ' 
54321-95-000002,  etc.). 


§80.91     [Amended] 

9.  Section  80.91  is  amended  by 
removing  paragraph  (a)(l)(iii)  and 
removing  ";  and"  at  the  end  of 
paragraph  (a)(l)(ii)  and  adding  a  period. 

10.  Section  80.92  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(1)  to  read  as  follows: 

§80.92    Baseline  auditor  requirements. 

(a)*  *  * 

(1)  Each  refiner  or  importer  is 
required  to  have  its  individual  baseline 
determination  methodology,  resulting 
baseline  fuel  parameter,  volume  and 
emissions  values  verified  by  an  auditor 
which  meets  the  requirements  described 
in  this  section.  •  *  * 
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11.  Section  80.101  is  amended  by 
removing  and  reserving  paragraphs 
(d){2)  and  (e)(2),  removing  paragraph 
(h)(2)(iii),  and  revising  paragraphs 
(h)(2){i)  and  (h)(2)(ii)  to  read  as  follows: 

§  80.1 01    Standards  applicable  to  refiners 
and  importers. 

***** 

(h)*  *  * 

(2)*  *  * 

(i)  Be  made  as  part  of  the  report  for 
the  1995  averaging  period  required  by 
§80.105;  and 

(ii)  Apply  for  the  1995  averaging 
period  and  for  each  subsequent 
averaging  period,  and  may  not  thereafter 
be  changed. 


§80.102    [Removed  and  Reserved] 

12.  Section  80.102  is  removed  and 
reserved. 


13.  Section  80.104  is  amended  by 
revising  paragraphs  (a)(l)(i)  and 
removing  and  reserving  paragraph 
(a)(2){ix)  to  read  as  follows: 

§80.104    Recordkeeping  requirements. 


(a)*  *  * 

(1)  *  *  * 

(i)  Each  batch  of  conventional 
gasoline;  and 

***** 

§80.105    [Amended] 

14.  Section  80.105  is  amended  by 
removing  and  reserving  paragraphs 
(a)(2)  and  (a)(3). 

§80.106    [Amended] 

15.  Section  80.106  is  amended  by 
removing  and  reserving  paragraph  (b). 


§80.128    [Amended] 

16.  Section  80.128  is  amended  by 
removing  paragraphs  (h)  and  (i). 

Appendix  D    [Removed  and  Reserved] 

17.  Appendix  D  is  removed  and 
reserved. 

Appendix  E    [Removed  and  Reserved] 

18.  Appendix  E  is  removed  and 
reserved. 

Appendix  F    [Removed  and  Reserved] 

19.  Appendix  F  is  removed  and 
reserved. 

Appendix  G    [Removed  and  Reserved] 

20.  Appendix  G  is  removed  and 
reserved. 

[FR  Doc.  02-4067  Filed  2-25-02;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put))ic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  121, 125  and  126 
RIN:  3245-AE66 

Small  Business  Size  Regulations; 
Government  Contracting  Programs; 
HUBZone  Program 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  proposed  rule;  notice 
of  extension  of  the  comment  period. 

SUMMARY:  The  proposed  rule  proposes 
to  amend  its  regulations  for  the 
Historically  Underutilized  Business 
Zone  Program  (HUBZone  Program).  On 
December  21,  2000,  the  Small  Business 
Reauthorization  Act  of  2000  made 
several  changes  to  the  HUBZone 
Program,  including  changes  to  the 
eligibility  requirements  for  small 
business  concerns  owned  by  Native 
American  Tribal  Governments  and 
Community  Development  Corporations, 
and  the  addition  of  new  HUBZone  areas 
called  redesignated  areas.  This  proposed 
rule  addresses  these  statutory 
amendments,  clarifies  several 
regulations,  and  makes  some  technical 
changes,  including  changes  to  website 
addresses.  In  addition,  SBA  proposes  to 
amend  its  regulations,  which  address 
subcontracting  limitations  and  to  amend 
its  size  regulations  to  make  SBA's 
application  of  the  nonmanufacturer  rule 
consistent  for  all  programs.  The 
proposed  rule  was  published  on  January 
28,  2002,  67  FR  3826.  The  comment 
period  closes  on  February  27,  2002.  We 
are  extending  the  comment  period 
because  the  Small  Biisiness 
Administration  believes  that  affected 
businesses  need  more  time  to 
adequately  respond. 
DATES:  The  comment  period  for  the 
proposed  rule  published  on  January  28, 
2002  (67  FR  3826)  is  extended  through 
March  29,  2002. 

ADDRESSES:  Address  all  comments  to 
Michael  McHale,  Associate 
Administrator  for  the  HUBZone 
Empowerment  Contracting  Program 
(AA/HUB),  U.S.  Small  Business 


Administration,  409  Third  Street,  SW, 
Washington,  DC  20416  or  via  e-mail  to 
or  hubzone@sba.gov. 

Fred  C.  Armendariz, 

Associate  Deputy  Administrator  for 

Government  Contracting  and  Business 

Development. 

[FR  Doc.  02-4531  Filed  2-25-02-  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  2001-NE-13-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
pic  (RR)  RB211-535E4  Series  Turbofan 
Engines 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  RR  RB211-535E4  series 
turbofan  engines.  This  proposal  would 
require  disassembling  and  inspecting  all 
engine  mounts  for  cracks,  refurbishing 
the  engine  mounts,  and  replacing  the 
front  moujit  thrust  link  spherical 
bearing.  This  proposal  is  prompted  by 
reports  of  corrosion  and  fatigue  cracks 
in  the  moimt  pins,  the  spherical 
bearings,  and  the  support  links  and  their 
respective  spherical  bearings.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failm-e  of  the 
engine  mounts  due  to  cracks  that  could 
result  in  loss  of  an  engine. 
DATES:  Comments  must  be  received  by 
April  29,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  2001-NE- 
13-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-ane- 


adcomment@faa.gov.  Comments  sent 
via  the  Internet  must  contain  the  docket 
nujnber  in  the  subject  line. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Mead,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7744, 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited  ^ 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
emd  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comjnents 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  2001-NE-13-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  No.  2001-NE-13-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
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the  United  Kingdom  (UK),  recently 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  RR  RB211- 
535E4  series  turbofan  engines.  The  CAA 
advises  that  there  have  been  reports  of 
stress  and  fatigue  cracks  found  in  engine 
mount  assemblies,  part  numbers  (P/N's) 
B71210101  (front)  and  B71210201  (rear). 
There  were  two  instances  of  rear  mount 
pin  cracking,  two  instances  of  frx)nt 
mount  spherical  bearing  cracking, 
corrosion  of  the  rear  mount  support 
links  and  their  respective  spherical 
bearings,  and  a  niunber  of  instances  of 
cracking  in  the  center  spherical  bearing 
of  the  front  moimt  thrust  link.  Because 
this  condition  could  cause  failure  of  the 
engine  moimts  due  to  cracks  that  could 
result  in  loss  of  an  engine,  the  CAA 
considers  it  necessary  to  make 
disassembly  and  inspection  of  these 
engine  mounts  mandatory.  The  CAA  has 
issued  AD  004-08-2000,  dated  March 
31,  2001,  in  order  to  assure  the 
airworthiness  of  these  Rolls-Royce 
engines  in  the  UK. 

Bilateral  Agreement  Information 

This  engine  model  is  manufactured  in 
the  UK,  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Piursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Proposed  Requirements  of  this  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  RR  RB211-535E4 
series  turbofan  engines  of  the  same  type 
design  that  are  used  on  airplanes 
registered  in  the  United  States,  the 
proposed  AD  would  require  complete 
disassembling  of  the  engine  mounts,  P/ 
N's  B71201101  and  B71210201, 
inspecting  for  cracks,  refurbishing  the 
engine  mounts,  and  replacing  the  itont 
moimt  thrust  link  spherical  bearing. 
These  actions  would  be  required  to  be 
done  before  accumulating  12,000  cycles- 
since-new  (CSN)  or  36,000  engine- 


hoiu^-since-new  (EHSN),  whichever  is 
earlier,  if  engine  cycles  at  next  shop 
visit  exceeds  5,000  cycles,  and 
thereafter  within  every  12,000  cycles- 
since-last-compliance  or  36,000  hours- 
since-last-compliance,  whichever  is 
earlier.  For  engines  with  greater  than 
12,000  CSN  or  36,000  EHSN,  these 
actions  would  be  required  to  be  done 
within  500  cycles-in-service,  or  1,500 
engine-hoiu^-in-service,  whichever  is 
earlier. 

Economic  Analysis 

There  are  approximately  1,128 
engines  of  the  affected  design  in  the 
worldvdde  fleet.  The  FAA  estimates  that 
500  engines  installed  on  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  The  FAA  also  estimates 
that  it  would  take  approximately  32 
work  hours  per  engine  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $491  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,205,500. 

Regulatory  Analysis 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g3,  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive:  ^ 

Rolls-Royce  pic:  Docket  No.  2001-NE-13- 
AD. 
Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Rolls-Royce  pic  (RR) 
Model  RB211-535E4-37,  -535E4-B-37  and 
-535E4-B-75  turbofan  engines  with  engine 
mount  assemblies,  part  numbers  (P/N's) 
B71210101  and  B71210201,  installed.  These 
engines  are  installed  on,  but  not  limited  to 
Boeing  757  series  and  Tupolev  Tu204-120 
airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  dope. 

To  prevent  failure  of  the  engine  mounts 
due  to  cracks  that  could  result  in  loss  of  an 
engine,  do  the  following: 

Inspection  of  Engine  Mounts  for  Cracks 

(a)  Using  the  compliance  times  specified  in 
the  following  Table,  do  the  following  actions: 
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Number  of  Cyctes-Since-New  (CSN)  or  En- 
-gine-Hours-Sirx»-New  (EHSN)  on  the  effec- 
tive date  of  this  AD 

Initial  compliance 

Repetitive  compliance  by  ttie  ear- 
lier of — 

(1)  Fewer  than  5,000  CSN  

At  the  next  shop  visit  after  accumulating  5,000  CSN,  but  not 
to  exceed  12,000  CSN  or  36,000  EHSN. 

At  the  next  shop  visit,  but  not  to  exceed  12,000  CSN  or 
36,000  EHSN. 

(i)  12,000  cyctes-sifKe-last-com- 

(2)  5,000  to  12,000  CSN  or  12,000  to  36,000 
EHSN. 

pliance  (CSLC),  or 
(ii)    36,000    englne-hours-since- 

last-compliance  (EHSLC). 
(i)  12,000  CSLC,  or 
(ii)  36,000  EHSLC. 

(3)   Greater  than    12,000   CSN   or   36,000 
EHSN. 

Within  500  cycles-in-service  or  1 ,500  engine  hours-in-service, 
whichever  is  earlier,  after  the  effective  date  of  the  AD. 

(1)  12,000  CSLC,  or 
(Ii)  36,000  EHSLC. 

(4)  Disassemble  front  engine  mounts,  P/N 
71210101,  and  rear  engine  mounts,  P/N 
71210201.  Procedures  for  disassembly  and 
inspection/check  of  the  engine  mounts  can 
be  found  in  sections  71-21-01  and  71-21-02 
of  the  engine  manual  (EM). 

(5)  inspect  for  cracks  using  the  Fluorescent 
Penetrant  or  Magnetic  Particle  inspection 

•  methods. 

(6)  Assemble  the  engine  mounts,  insuring 
application  of  OMat  4/23  Neverseez. 
Procedures  for  assembling  the  engine  mounts 
can  be  found  in  sections  71-21-01  and  71- 
21-02  of  the  EM. 

Credit  for  Previous  Compliance 

(b)  Compliance  with  RR  Service  Bulletin 
(SB)  RB.21 1-71-5291  constitutes  compliance 
with  the  initial  compliance  requirements  or 
repetitive  compliance  requirements  specified 
in  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  CAA  airworthiness  directive  004-08-2000, 
dated  March  13,  2001,  and  in  RR  SB  No. 
RB.211-71-5291,  Revision  14,  dated  March 
13,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
February  19,  2001. 
Jay ).  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  02-4367  Filed  2-25-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-392-AD] 

RIN  2120-AA64 

Alrworttiiness  Directives;  Boeing 
Model  757-200,  -200CB,  and  -300 
Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  757-200,  -200CB, 
and  -300  series  airplanes.  This  proposal 
would  require  determining  the  part 
numbers  of  the  master  control  valve  on 
the  pressure  bottles  that  activate  the  off- 
wing  escape  slides,  and  corrective 
action,  if  necessary.  This  action  is 
necessary  to  prevent  failure  of  an  escape 
slide  to  deploy  or  inflate  correctly, 
which  could  cause  the  slide  to  be 
unusable  during  an  emergency 
evacuation  and  result  in  consequent 
injury  to  passengers  or  crewmembers. 
This  action  is  intended  to  address  the 
identified  tmsafe  condition. 
DATES:  Comments  must  be  received  by 
April  12,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
392-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address: 
9-anin-nprmcomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  2000-NM- 


392-AD"  in  the  subject  line  and  need 
not  be  submitted  in  triplicate. 
Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  Wicklund,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1426;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commiuiications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
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and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-392-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-392-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that  during  certification 
testing  of  an  off-wing  emergency  escape 
slide  on  a  Boeing  Model  757  series 
airplane,  the  escape  slide  failed  to 
automatically  deploy.  The  failure 
occurred  because  the  master  control 
valve  installed  on  a  pressure  bottle  that 
activates  the  off-wing  escape  slide  did 
not  actuate  when  the  over-wing  exit  was 
opened.  When  the  valve  is  not  triggered 
by  the  electronically  fired  squib 
(pyrotechnic  cartridge),  the  escape  slide 
will  not  deploy  until  the  system  is 
manually  activated.  Subsequent 
functional  tests  of  other  off- wing  escape 
slides  revealed  the  same  malfunction  in 
the  master  control  valve,  which 
prevented  slide  deployment.  Failure  of 
an  escape  slide  to  deploy  or  inflate 
correctly  could  cause  the  slide  to  be 
imusable  during  an  emergency 
evacuation  and  result  in  consequent 
injiuy  to  passengers  or  crewmembers. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Special  Attention  Service 
Bulletins  757-25-0214  and  757-25- 
0216,  both  dated  April  6,  2000.  The 
service  bulletins  describe  procedures  for 
determining  the  part  numbers  of  the 
master  control  valve  installed  on  each  of 
the  two  pressure  bottles  that  activate  the 
off-wing  escape  slides,  and  corrective 
action,  if  necessary.  The  corrective 
action  includes  replacement  of  the 
master  control  valve  with  a  new  valve, 
or  rework  of  any  valve  with  part  number 
(P/N)  S416N207-6  (supplier  P/N 
42000802-1),  and  replacement  of  the 
placard  on  that  pressiue  bottle  assembly 


with  a  new  placard.  Accomplishment  of 
the  actions  specified  in  the  applicable 
service  bulletin  is  intended  to 
adequately  address  the  identified  unsafe 
condition. 

Explanation  of  Requirements  of 
Proposed  Rule 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  applicable  service 
bulletin  described  previously,  except  as 
discussed  below. 

Difference  Between  This  Proposed  AD 
and  the  Service  Bulletins 

Although  the  service  bulletins 
recommend  determining  the  P/Ns  of  the 
master  control  valves  at  the  earliest 
maintenance  period  when  manpower 
and  parts  are  available,  the  FAA  has 
determined  that  this  compliance  time 
may  not  ensure  that  the  identified 
imsafe  condition  is  addressed  in  a 
timely  manner.  In  developing  an 
appropriate  compliance  time  for  this 
proposed  AD,  the  FAA  considered  not 
only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the  proposed 
AD.  In  light  of  all  of  these  factors,  the 
FAA  finds  a  compliance  time  of  18 
months  after  the  effective  date  of  this 
AD  to  be  warranted,  in  that  it  represents 
an  appropriate  interval  of  time 
allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Cost  Impact 

There  are  approximately  435 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
360  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hoiu*.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $21 ,600,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 


actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Should  an  operator  be  required  to 
accomplish  the  replacement  of  the  valve 
and  placard,  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the.  replacement, 
at  an  average  labor  rate  of  $60  per  work 
hovu.  Currently,  the  required  parts 
would  be  provided  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
cost  impact  of  the  replacement  is 
estimated  to  be  $120  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtciined  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-392-AD. 

Applicability:  Model  757-200,  -200CB, 
and  -300  series  airplanes,  as  listed  in  Boeing 
Special  Attention  Service  Bulletin  757-25- 
0214  or  757-25-0216.  both  dated  April  6, 
2000,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
.  accomplished  previously. 

To  p-ivent  failure  of  an  escape  slide  to 
deploy  or  inflate  correctly,  which  could 
cause  the  slide  to  be  unusable  during  an 
emergency  evacuation  and  result  in 
consequent  injury  to  passengers  or 
crewmembers,  accomplish  the  following: 

InspectionA^orrective  Action 

(a)  Within  18  months  after  the  effective 
date  of  this  AD:  Determine  the  part  numbers 
(P/N)  of  the  master  control  valve  installed  on 
each  of  the  two  pressure  bottles  located  in 
the  forward  end  of  the  aft  cargo  compartment 
that  activate  the  off-wing  escape  slides,  pet 
Boeing  Special  Attention  Service  Bulletin 
757-25-0214  (for  Model  757-200  and  200CB 
series  airplanes),  or  757-25-0216  (for  Model 
757-300  series  airplanes),  both  dated  April  6, 
2000,  as  applicable. 

(1)  If  any  P/N  found  on  any  valve  is  P/N 
S416N207-6.  (supplier  P/N  42000802-1), 
before  further  flight,  replace  the  affected 
valve  with  a  new  valve  or  rework  the  valve, 

-  as  applicable;  and  replace  the  placard  on  the 
corresponding  pressure  bottle  assembly  with 
a  new  placard,  per  the  applicable  service 
bulletin. 

(2)  If  the  P/N  shown  on  both  valves  is  not 
P/N  S416N207-6,  (supplier  P/N  42000802- 
1),  no  further  action  is  required  by  this  AD. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  master  control  valve, 
P/N  S416N207-6  (supplier  P/N  42000802-1), 
on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods-of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
20.  2002. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  02-4506  Filed  2-25-02;  8:45  am] 

BILLING  CODE  W10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2001 -10980;  Airspace 
Docket  No.  01-AWP-21] 

RiN2120-AA66 

Proposed  Revision  of  Jet  Route  10 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to  revise 
Jet  Route  10  (J-10)  between  the 
Farmington,  NM,  Very  High  Frequency 
Omnidirectional  Radio  Range  and 
Tactical  Air  Navigation  Aids  (VORTAC), 
and  the  HIPPI  intersection.  The  current 
J-10  route  is  aligned  from  Farmington, 
NM.  via  the  Drake.  AZ.  VORTAC.  to  the 
HIPPI  intersection.  This  proposal 
realigns  J-10  from  Farmington,  NM,  to 
the  Flagstaff  VORTAC,  to  the  HIPPI 
intersection.  The  proposed  change  is 
part  of  the  FAA's  National  Airspace 
Redesign  effort  and  is  intended  to 
improve  the  management  of  aircraft 
operations  in  Arizona. 
DATES:  Comments  must  be  received  on 
or  before  April  12,  2002. 
ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation.  Room  Plaza  401 .  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2001-10980/  - 
Airspace  Docket  No.  Ol-AWP-21,  at  the 
beginning  of  yoiu*  comments. 

You  may  also  submit  comments  on 
the  Internet  at  http://dms.dot.gov.  You 
may  review  the  public  docket 
containing  the  proposal,  any  comments 
received,  and  any  final  disposition  in 


person  in  the  Dockets  Office  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
Docket  Office  (telephone  1-800-647- 
5527)  is  on  the  plaza  level  of  the 
Department  of  Transportation  NASSIF 
Building  at  the  at  the  above  address. 

An  informal  docket  may  also  be 
examined  diuing  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Havrthome,  CA  90261. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
McElroy,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2001-10980/ Airspace 
Docket  No.  Ol-AWP-21."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  conunenter. 

All  commimications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
siunmarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRM's 

An  electronic  copy  of  this  document 
may  be  downloaded  through  the 
Internet  at  http://dms.dot.gov.  Recently 
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published  rulemaking  documents  can 
also  be  accessed  through  the  FAA's  Web 
page  at  http://www.faa.gov  or  the 
Superintendent  of  Dociunent's  Web 
page  at  http://www.access.gpo.gov/nara. 

Additionally,  any  person  may  obtain 
a  copy  of  this  notice  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Air  Traffic 
Airspace  Management,  ATA-400,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-8783.  Communications  must 
identify  both  docket  numbers  for  this 
notice.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  call  the  FAA's  Office  of 
Rulemaking,  (202)  267-9677,  for  a  copy 
of  Advisory  Circular  No.  11-2A,  Notice 
of  Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  proposing  an  amendment 
to  Title  14  Code  of  Federal  Regulations 
(14  CFR)  part  71  to  revise  J-10  between 
the  Farmington,  NM,  VORTAC,  and  the 
HIPPI  intersection.  The  current  J-10 
route  is  aligned  from  Farmington,  NM, 
via  the  Drake,  AZ,  VORTAC.  to  the 
HIPPI  intersection.  This  proposal 
realigns  J-10  from  Farmington,  NM,  to 
the  Flagstaff  VORTAC.  to  the  HIPPI 
intersection.  The  proposed  change  is 
part  of  the  FAA's  National  Airspace 
Redesign  effort  and  is  intended  to 
improve  the  management  of  aircraft 
operations  in  Arizona. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation:  (1) 
Is  not  a  "sigmficant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Jet  routes  are  published  in  paragraph 
2004,  of  FAA  Order  7400.9J  dated 
August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  listed  in  this 


document  would  be  published 
subsequently  in  the  order. 

List  of  Sub|ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001.  is  amended  as 
follows: 

Paragraph  2004-Jet  Routes 

***** 

J-10  [Revised] 

From  Los  Angeles,  CA;  via  INT  Los 
Angeles  083°  and  Twentynine  Palms.  CA. 
269°  radials;  Twentynine  Palms;  INT  of 
Twentynine  Palms  075°and  Flagstaff  251T 
(237M),  radials:  Flagstaff,  AZ;  Fannington, 
NM.  Blue  Mesa,  CO;  Falcon.  CO;  North 
Platte,  NE;  Wolbach,  NE;  Des  Moines,  L\;  to 
Iowa  City.  lA. 
***** 

Issued  in  Washington,  DC,  on  February  1 , 
2002. 

Reginald  C.  Matthews, 

Manager,  Airspace  and  Rules  Division. 
[FR  Doc.  02-3127  Filed  2-25-02;  8:45  am] 

BH.UNG  COOE  4910-13-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 
[Docket  No.  99P-5332] 

Substances  Affirmed  as  Generally 
Recognized  as  Safe:  Menhaden  Oil 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulation  on  menhaden  oil 
which  has  been  affirmed  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
hiunan  food  ingredient  with  specific 
limitations.  FDA  is  proposing  to 
reallocate  the  uses  of  menhaden  oil  in 
food  that  ciurently  are  established  in 
FDA's  regulations.  This  proposal 
responds  to  a  citizen  petition  on 
menhaden  oil  from  the  National  Fish 
Meal  and  Oil  Association  (NFMOA). 
DATES:  Submit  written  or  electronic 
comments  by  May  13,  2002. 
ADDRESSES:  Submit  written  commeUts 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www .  fda .  gov/dockets/ecomments . 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  J.  Lin.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215).  Food 
and  Drug  Administration.  5100  Paint 
Branch  Pkwy.,  College  Park,  MD  20740- 
3835,  202-418-3103. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  the  Federal  Register  of  June  5, 1997 
(62  FR  30751).  FDA  published  a  final 
rule  to  affirm  that  menhaden  oil  is 
GRAS  for  use  as  a  direct  human  food 
ingredient  with  specific  limitations 
(hereinafter  referred  to  as  the  June  1997 
final  rule).  FDA  published  the  June  1997 
final  rule  in  response  to  a  GRAS  petition 
(GRASP  6G0316)  submitted  by  the 
NFMOA.  FDA  concluded  in  the  June 
1997  final  rule  that,  based  on  scientific 
procedures  (including  published  and 
other  information),  the  use  of  menhaden 
oil  as  a  direct  human  food  ingredient  is 
safe,  provided  that  the  combined  daily 
intake  of  eicosapentaenoic  acid  (EPA) 
and  docosahexaenoic  acid  (DHA)  irom 
menhaden  oil  does  not  exceed  3.0  grams 
per  person  per  day  (g/p/d). 

Affirming  the  GRAS  status  of 
menhaden  oil  with  specific  limitations 
(§  184.1(b)(2)  (21  CFR  184.1(b)(2)))  was 
necessary  because  of  the  agency's 
concerns  over  possible  adverse  effects  of 
fish  oils  on  bleeding  time  (the  time 
taken  for  bleeding  from  a  standardized 
skin  woimd  to  cease),  glycemic  control, 
and  low-density  lipoprotein  cholesterol. 
These  issues  were  discussed  fully  in  the 
June  1997  final  rule. 

n.  The  atizen  Petition 

The  NFMOA  has  submitted  a  citizen 
petition  (Docket  No.  99P-5332)  imder 
21  CFR  10.20  and  10.30  requesting  that 
the  agency  amend  §  184.1472  Menhaden 
oU  (21  CFR  184.1472)  by  reallocating  the 


Federal  Register /Vol.  67,  No.  38 /Tuesday,  February  26,  2002  /  Proposed  Rules 


8745 


uses  of  menhaden  oil  in  food,  while 
maintaining  the  total  daily  intake  of 
EPA  and  DHA  from  menhaden  oil  at  a 
level  not  exceeding  3.0  g/p/d.  The 
maximiun  limit  of  3.0  g/p/d  on  the  total 
daily  intake  of  EPA  and  DHA  has  been 
considered  a  reasonable  safeguard 
against  the  possible  adverse  effects 
stated  above  and  to  date  no  new 
information  available  has  caused  the 


agency  to  alter  this  limit.  The 
reallocation  is  performed  by:  (1) 
Reducing  the  maximum  levels  of  use  of 
menhaden  oil  in  some  of  the  currently 
listed  food  categories;  (2)  adding 
additional  food  categories  along  with 
assigning  maximiun  levels  of  use  in 
these  new  categories;  and  (3) 
eliminating  the  listing  of  subcategories, 
for  example,  cookies  and  crackers, 


breads  and  roUs.  fruit  pies  and  custard 
pies,  and  cakes,  and  including  them 
under  broader  food  categories,  i.e., 
baked  goods  and  baking  mixes. 

Table  1  shows  the  current  maximiun 
levels  of  use  of  menhaden  oil  in  the 
currently  listed  food  categories  as 
established  in  §  184.1472(a)(3). 


Table  1  .—Current  Maximum  Levels  of  Use  of  Menhaden  Oil 


Category  ot  food^ 


Cookies  and  crackers  (1)  

Breads  and  rolls  (white  and  dark)  (1) 

Fruit  pies  and  custard  pies  (1) 

Cakes  (1)  

Cereals  (4)  

Fats  and  oils  (12),  but  not  in  infant  formula 

Yogurt  (31) 

Cheese  products  (5) 

Frozen  dairy  products  (20)  

Meat  products  (29) 

Egg  products  (11)  _ 

Fish  products  (13) 

Condiments  (8)  

Soup  mixes  (40)  

Snack  foods  (37)  

Nut  products  (32) 

Gravies  and  sauces  (24)  


Current  maximum  level 

of  use  in  food  (as 

served) 


5.0  percent 
1 .0  percent 
7.0  percent 

10.0  percent 
4.0  percent 

20.0  percent 
4.0  percent 
5.0  percent 
5.0  percent 

10.0  percent 
5.0  percent 

20.0  percent 
5.0  percent 
3.0  percent 
5.0  percent 
5.0  percent 
5.0  percent 


'The  number  in  parenthesis  following  each  food  category  is  the  paragraph  listing  of  that  food  category  in  §  170.3(n)  (21  CFR  170.3(n)). 


Table  2  shows  the  new  maximum 
levels  of  use  of  menhaden  oil  in  the 
ciurently  listed  food  categories  plus 


new  food  categories,  as  proposed  by  the 
NFMOA. 


Table  2.— New  Maximum  Levels  of  Use  of  Menhaden  Oil 


Category  of  food' 

Proposed  maximum 
level  of  use 

5.0  percent 

4.0  percent 

5.0  percent 

5.0  percent 

5.0  percent 

TDula                      

12.0  percent 

5.0  percent 

5.0  percent 

5.0  percent 

5.0  percent 

5.0  percent 

5.0  percent 

5.0  percent 

- 

3.0  percent 

0.5  percent 

3.0  percent 

5.0  percent 

1                                        

5.0  percent 

1 .0  percent 

2.0  percent 

10.0  percent 

7.0  percent 

5.0  percent 

3.0  percent 

1 .0  percent 

1.0  percent 

- 

4.0  percent 

4.0  percent 

Baked  goods  and  baking  mixes  (1) 

Cereals  (4)  

Cheese  products  (5) 

Condiments  (8)  

Egg  products  (11) 

Fats  and  oils  (12),  but  not  in  infant  formula 

Fish  products  (13) 

Frozen  dairy  desserts  (20)  

Gravies  and  sauces  (24)  

Meat  products  (29)  

Milk  products  (31)  

Nut  products  (32) 

Snack  foods  (37)  

Soup  mixes  (40)  

NonalcotK>iic  tieverages  (3) 

Chewing  gum  (6)  

Confectk}ns  and  frostings  (9)  

Dairy  product  analogs  (10)  

Gelatins  and  puddings  (22)  

Pastas  (23) 

Hard  candy  (25) 

Jams  and  jellies  (28)  

Plant  protein  products  (33)  

Poultry  products  (34)  

Processed  fruit  juwes  (35) 

Processed  vegetable  juices  (36)  ... 

Soft  candy  (38)  

White  granulated  sugar  (41) 
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Table  2.— New  Maximum  Levels  of  Use  of  Menhaden  Oil— Continued 


Category  of  food^ 


Sugar  substitutes  (42)  

Sweet  sauces,  toppings,  and  symps  (43) 


'The  numlwr  in  parenthesis  following  each  food  category  is  the  paragraph  listing  of  that  food  category  in  §  170.3(n). 


Proposed  maximum 
level  of  use 


10.0  percent 
5.0  percent 


As  shown  in  table  1,  the  (nirrently 
listed  food  categories  include  several 
subcategories,  such  as  cookies  and 
crackers,  breads  and  rolls,  fruit  pies  and 
custard  pies,  and  cakes.  These  items  are 
subcategories  of  baked  goods  and  baking 
mixes  as  described  under  §  170.3(n}{l). 
The  proposed  reallocation  (in  table  2) 
does  not  list  any  subcategory,  but  rather 
includes  the  food  category  baked  goods 
and  baking  mixes,  which  woidd  include 
all  of  these  items.  Also,  the  currently 
listed  food  categories  include  another 
subcategory,  i.e.,  yogxut,  a  subcategory 
of  milk  product  as  described  under 
§  170.3(n)(31).  Similarly,  the  proposed 
reallocation  does  not  list  yogurt,  but 
rather  includes  the  food  category  milk 
products,  which  would  include  yogiul. 

Although  each  food  category  in  me 
proposed  reallocation  (table  2)  is 
associated  with  a  paragraph  in 
§  170.3(n),  menhaden  oil  may  not  be 
added  to  all  foods  included  in  that 
paragraph,  unless  such  food  is  listed  in 
table  2.  For  example,  §  170.3(n)(23) 
includes  grain  products  and  pastas,  but 
menhaden  oil  only  could  be  added  to 
pastas  (not  grain  products)  under  this 
proposed  reallocation  in  table  2.  In 
other  words,  only  the  food  categories 
that  are  listed  in  table  2  are  those  that 
the  NFMOA  is  requesting  for  the 
amendment  of  the  regulation  on 
menhaden  oil. 

The  NFMOA  has  provided  exposiu-e 
analyses  that  contain  estimates  of  EPA 
and  DHA  intake  from  menhaden  oil  for 
the  revised  uses  of  the  currently  listed 
food  categories  and  the  proposed  uses  of 
the  new  food  categories.  The  NfFMOA 
states  that  the  estimated  daily  exposure 
to  EPA  and  DHA  from  those  uses  of 
menhaden  oil  is  2.7  g/p/d.  The  NFMOA 
concludes  that  menhaden  oil  is  GRAS 
for  the  revised  uses  of  the  currently 
listed  food  categories  and  the  proposed 
uses  of  the  new  food  categories,  because 
the  total  daily  intake  of  EPA  and  DHA 
from  those  uses  of  menhaden  oil  would 
not  exceed  3.0  g/p/d,  consistent  with 
the  June  1997  final  rule. 

m.  Proposed  Action 

Based  on  information  in  the  citizen 
petition  and  other  relevant  material, 
FDA  tentatively  has  determined  that  the 
GRAS  status  of  menhaden  oil  with 
specific  limitations  remains  imchanged 


if  uses  of  menhaden  oil  in  food  are 
reallocated,  because  the  total  daily 
intake  of  EPA  and  DHA  from  menhaden 
oil  from  the  revised  uses  of  the  currendy 
listed  food  categories  and  the  proposed 
uses  of  the  new  food  categories  would 
not  exceed  3.0  g/p/d.  Because  not  all 
foods  in  the  marketplace  within  those 
food  categories  in  table  2  would  contiiin 
menhaden  oil  that  substitutes  for  other 
edible  fat  or  oil,  and  because  not  all 
foods  that  a  consumer  chooses  daily 
would  be  those  with  menhaden  oil  used 
as  a  substitute  oil,  the  actual  total  daily 
intake  of  EPA  and  DHA  from  menhaden 
oil  for  an  average  person  should  be 
significantly  below  3.0  g/p/d.  Further, 
because  the  total  daily  intake  of  EPA 
and  DHA  from  menhaden  oil  based  on 
the  uses  proposed  in  this  rulemaking 
would  not  exceed  3.0  g/p/d,  and  the 
agency  is  not  aware  of  any  new  data  and 
information  that  would  prompt  the 
agency  to  change  the  upper  limit  of 
safety  of  3.0  g/p/d,  FDA  intends  to  rely 
on  its  safety  determination  from  its  prior 
GRAS  affirmation  for  finding  these  uses 
safe.  Therefore,  the  agency  is  proposing 
to  amend  the  regulation  on  menhaden 
oil  to  reallocate  its  use  in  food. 

IV.  Environmental  Impact 

The  agency  carefully  has  considered 
the  potential  environmental  effects  of 
this  action.  FDA  tentatively  has 
concluded  that  the  action  will  not  have 
a  significant  impact  on  the  human 
envfronment,  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
finding,  contained  in  an  environmental 
assessment,  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

V.  Analysis  of  Economic  Impacts 

A.  Preliminary  Regulatory  Impact 
Analysis 

FDA  has  examined  the  economic 
implications  of  this  proposed  rule  as 
required  by  Executive  Order  12866. 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 


net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity). 
Executive  Order  12866  classifies  a  nde 
-as  significant  if  it  meets  any  one  of  a 
number  of  specified  conditions, 
including  having  an  annual  effect  on  the 
economy  of  $100  million,  adversely 
affecting  a  sector  of  the  economy  in  a 
material  way,  adversely  affecting 
competition,  or  adversely  affecting  jobs. 
A  regulation  also  is  considered  a 
significant  regulatory  action  if  it  raises 
novel  legal  or  policy  issues.  FDA  has 
determined  that  this  proposed  rule  is 
not  a  significant  regulatory  action  as 
defined  by  Executive  Order  12866. 

FDA  is  proposing  to  amend  its 
regulation  on  menhaden  oil.  which  the 
agency  believes  is  GRAS  with  specific 
limitations.  This  proposed  rule  would 
reallocate  the  uses  of  menhaden  oil  in 
food,  without  causing  the  combined 
daily  intake  of  EPA  and  DHA  from 
menhaden  oil  to  exceed  3.0  g/p/d. 

The  main  benefit  of  this  proposed  rule 
would  be  the  expansion  of  the  potential 
uses  of  menhaden  oil  as  proposed  in 
table  2.  Firms  choosing  to  use 
menhaden  oil  would  bear  labeling  and 
other  costs.  Because  these  costs  are 
voluntary,  they  will  be  borne  only  if 
doing  so  is  anticipated  to  be 
advantageous  to  the  firm. 

FDA  proposes  to  reduce  maximum 
use  levels  of  menhaden  oil  for  pies, 
cakes,  fats,  oils,  fish  products,  and  meat 
products.  The  potential  compliance 
costs  of  this  proposed  rule  would  be 
borne  by  firms  making  products  that 
now  use  menhaden  oil  at  levels  below 
the  ciurent  maximum  but  above  the 
proposed  maximiun.  The  proposed  rule 
would  force  them  to  either  reformulate 
their  products  or  cease  production. 
Although  the  potential  cost  of  both 
reformulation  and  ceasing  production 
may  be  large,  FDA  does  not  know  of  any 
products  that  would  be  forced  to  bear 
these  costs.  Using  menhaden  oil  in  pies, 
cakes,  fats,  oils,  fish  products,  and  meat 
products  at  the  current  maximum  levels 
leads  to  products  with  undesirable 
flavors.  Based  on  both  market 
observations  and  taste,  FDA  assumes 
that  no  products  ciurently  contain 
levels  of  menhaden  oil  above  the 
proposed  maximum  levels  and  thus 
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there  are  no  costs  associated  with 
reformulation  or  ceasing  production 
based  on  this  proposal.  We  request 
comments  on  this  assumption. 

B.  Initial  Regulatory  Flexibility  Analysis 

FDA  has  exanuned  the  economic 
implications  of  this  proposed  rule  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612).  If  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
RegiUatory  Flexibility  Act  requires 
agencies  to  anedyze  regidatory  options 
that  woxdd  lessen  the  economic  effect  of 
the  rule  on  small  entities. 

FDA  is  proposing  to  amend  the  GRAS 
affirmation  for  menhaden  oil  by 
establishing  new  maximum  levels  of 
use.  The  use  of  the  menhaden  oil  by  any 
small  business  is  volimtary  and  is 
undertaken  only  if  anticipated  to  be 
advantageous  to  the  small  business. 
Small  businesses  would  only  bear  a 
compliance  cost  if,  as  stated  above,  they 
make  products  that  are  below  the 
ciurent  maximum  but  above  the 
proposed  maximum  levels  of  use.  The 
proposed  rule  would  force  them  to 
either  reformulate  their  products  or 
cease  production.  Although  the 
potential  cost  of  both  reformulation  and 
ceasing  production  to  small  businesses 
may  be  large,  FDA  does  not  know  of  any 
small  businesses  that  would  be  forced  to 
bear  these  costs.  Using  menhaden  oil  in 
pies,  cakes,  fats,  oils,  fish  products,  and 
meat  products  at  the  ciurent  maximum 
levels  leads  to  products  with 
undesirable  flavors.  Based  on  both 
market  observations  and  taste,  FDA 
assumes  that  no  products  currently 
contain  levels  of  menhaden  oil  above 
the  proposed  maximum  levels  and  thus 
there  are  no  costs  associated  with 
reformulation  or  ceasing  production 
based  on  this  proposal.  The  agency 
therefore  tentatively  concludes  that  the 
new  maximum  levels  proposed  would 
not  impose  significant  costs  on  a 


substantial  number  of  small  entities. 
The  agency  requests  comments  from 
small  businesses  on  this  assumption. 
Based  on  the  assumption  that  no  small 
businesses  make  products  that  would  be 
affected  by  reducing  the  maximiun 
levels  of  menhaden  oil  in  pies,  cakes, 
fats.  oils,  fish  products,  and  meat 
products,  FDA  finds  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Unfunded  Mandates 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4) 
requires  cost-benefit  and  other  analyses 
before  any  rulemaking  if  the  rule  would 
include  a  "Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  3100,000,000 
or  more  (adjusted  annually  for  inflation) 
in  any  1  year."  The  current  inflation- 
adjusted  statutory  threshold  is  $110 
million.  FDA  has  determined  that  this 
proposed  rule  does  not  constitute  a 
significant  rule  under  the  Unfunded 
Mandates  Reform  Act  of  1995. 

VI.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains  no 
collections  of  information.  Therefore, 
clearance  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995  is  not  required. 

Vn.  Federalism  Impact 

FDA  has  analyzed  this  proposed  rule 
in  accordance  with  the  principles  set 
forth  in  Executive  Order  13132.  FDA 
has  tentatively  determined  that  the 
proposed  rule  does  not  contain  policies 
that  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  National  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  agency 
invites  comments  on  its  tentative 
ccHiclusion  that  the  proposed  rule  does 


not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order,  and  consequenUy,  a 
federalism  summary  impact  statement  is 
not  required. 

Vm.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposed  rule  by  May  13,  2002.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Submit  electronic 
comments  to  http://www.fda.gov/ 
dockets/ecomments.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  184 

Food  additives.  Food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  it  is  proposed  that  21 
CFR  part  184  be  amended  as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  371. 

2.  Section  184.1472  is  amended  by 
revising  paragraph  (a)(3]  to  read  as 
follows: 

§184.1472    Menhaden  oil. 

(a)*  *  * 

(3)  In  accordance  with  §  184.1(b)(2), 
the  ingredient  may  be  used  in  food  only 
within  the  following  specific 
limitations: 


Category  of  food 


Baked  goods,  baking  mixes,  §170.3(n)(1)  of  this  chapter 

Cereals,  §  170.3(n)(4)  of  this  chapter 

Cheese  products.  §170.3(n)(5)  of  this  chapter 

Chewing  gum,  §170.3(n)(6)  of  this  chapter.  ; 

Condiments,  §170.3(n)(8)  of  this  chapter * 

Confections,  frostings,  §170.3(n)(9)  of  this  chapter 

Dairy  product  analogs,  §170.3(n)(10)«of  this  chapter 

Egg  products,  §170.3(n)(11)  of  this  chapter 

Fats,  oils,  §  170.3(n)(12)  of  this  chapter,  but  not  in  Infant  formula. 

Fish  products,  §170.3(n)(13)  of  this  chapter 

Fnjzen  dairy  desserts,  §  170.3(n)(20)  of  this  chapter 

Gelatins,  puddings,  §17G.3(n)(22)  of  this  chapter 

Gravies,  sauces,  §  170.3(n)(24)  of  this  chapter 

Hard  candy,  §170.3(n)(25)  of  this  chapter 

Jams,  jellies.  §  170.3(n)(28)  of  this  chapter 

Meat  products,  §  1 70.3(n)(29)  of  this  chapter.  ., 


Maximum  level  of  use 
In  food  (as  served) 


5.0 'percent 
4.0  percent 
5.0  percent 
3.0  percent 
5.0  percent 
5.0  percent 
5.0  percent 
5.0  percent 

12.0  percent 
5.0  percent 
5.0  percent 
1 .0  percent 
5.0  percent 

10.0  percent 
7.0  percent 
5.0  percent 
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Category  of  food 


Milk  products,  §170.3(n)(31)  of  this  chapter 

Nonalcoholic  beverages.  §170.3(n)(3)  of  this  chapter 

Nut  products,  §  1 70.3(n)(32)  of  this  chapter 

Pastas,  §170.3(n)(23)  Of  this  chapter 

Plant  protein  products,  §  1 70.3(n)(33)  of  this  chapter 

Poultry  products,  §  170.3(nK34)  of  this  chapter 

Processed  fruit  juices,  §  1 70.3(n)(35)  of  this  chapter 

Processed  vegetable  juices,  §  170.3(n)(36)  of  this  chapter 

Snack  foods,  §170.3(n)(37)  of  this  chapter 

Soft  candy,  §  170.3(n)(38)  of  this  chapter 

Soup  mixes,  §  170.3(n)(40)  of  this  chapter 

Sugar  substitutes,  §170.3(n)(42)  of  this  chapter 

Sweet  sauces,  toppings,  syrups,  §  170.3<n)(43)  of  this  chapter. 
White  granulated  sugar,  §170.3(n)(41)  of  this  cfiapter 


Maximum  level  of  use 
in  food  (as  served) 


5.0  percent 
0.5  percent 
5.0  percent 
2.0  percent 
5.0  percent 
3.0  percent 
1.0  percent 
1 .0  percent 
5.0  percent 
4.0  percent 
3.0  percent 
10.0  percent 
5.0  percent 
4.0  percent 


Dated:  January  11.  2002. 
L.  Robert  Lake, 

Director  of  Regulations  and  Policy,  Center 
for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc.  02-4327  Filed  2-25-02;  8:45  am) 

BILLING  CODE  4ieO-01~S 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  ttie 
Army 

33  CFR  Pan  203 

Natural  Disaster  Procedures: 
Preparedness,  Response,  and 
Recovery  ActtvKies  of  ttie  Corps  of 
Engineers 

agency:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Corps  is  proposing  to 
revise  its  regulations  to  reflect  current 
policy,  add  featiires  required  by  the 
Water  Resources  Development  Act  of 
1996  (WRDA  96)  (Pub.  L.  104-303),  and 
streamline  certain  procedures 
concerning  Corps  authority  addressing 
disaster  preparedness,  response,  and 
recovery  activities.  WRDA  96  additions 
include  the  option  to  provide 
nonstructiual  alternatives  in  lieu  of 
structural  repairs  to  levees  damaged  by 
flood  events,  and  the  provision  of  a 
levee  owner's  manual.  Other  significant 
changes  include  a  change  in  the  cost 
share  provision  for  rehabilitation  of  both 
Federal  and  non-Federal  flood  control 
works,  expansion  of  investigation  ability 
for  potential  Advance  Measures  work, 
and  a  streamlined  approach  for  requests 
for  assistance  from  Native  American 
tribes  and  Alaska  Native  Corporations. 
DATES:  Submit  comments  on  or  before 
April  29.  2002. 

ADDRESSES:  Send  conunents  to 
HQUSACE,  ATTN:  CECW-OE.  441  G 
Street,  NW..  Washington.  DC  20314- 


1000.  See  Supplementary  Information 
section  for  electronic  filing  addresses. 

FOR  FURTHER  ASSISTANCE  CONTACT:  Mr. 

Robert  K.  Grubbs,  P.E.,  Headquarters, 
U.S.  Army  Corps  of  Engineers,  Civil 
Emergency  Management  Branch, 
CECW-OE,  at  (202)  761-4561. 
SUPPL£MENTARY  INFORMATION:  Piu^uant 
to  its  authorities  in  33  U.S.C.  701n 
(commonly  and  hereinafter  referred  to 
as  Pub.  L.  84-99),  the  Corps  proposes  to 
revise  33  CFR  part  203.  Public  Law  84- 
99  authorizes  the  Corps  to  undertake 
preparedness,  response,  and  recovery 
activities  for  natural  disasters.  The 
Water  Resources  Development  Act  of 
1996  amended  Public  Law  84-99  to  add 
the  authority  to  provide,  at  the  option  of 
the  non-Federal  sponsor,  nonstructural 
alternatives  in  lieu  of  stnictiiral  repairs 
to  levees  damaged  by  flood  events,  and 
also  added  the  requirement  to  provide  a 
levee  owner's  manual.  Other  significant 
changes  include  a  change  in  the  cost 
share  provision  for  rehabilitation  of  both 
Federal  and  non-Federal  flood  control 
works,  expansion  of  investigation  ability 
for  potential  Advance  Measures 
activities,  and  a  streamlined  approach 
for  requests  for  assistance  from 
Federally  recognized  Native  American 
tribes  and  Alaska  Native  Corporations. 
In  addition,  these  changes  will  modify 
and  streamline  policy  involving  the 
Corps  policy  concerning  assistance  for 
ice  jams,  and  the  Corps  policy  requiring 
reimbursement  in  kind  or  in  cash  for 
certain  loaned  supplies  and  materials. 
Subpart  D  clarifies  the  definition  and 
inspection  of  "Active"  flood  control 
works  (i.e.,  those  flood  control  works 
eligible  for  consideration  to  receive 
Corps  assistance  when  damaged  in  a 
flood,  hurricane,  or  coastal  storm), 
provides  clarification  concerning  Corps 
inspections  of  non-Federal  flood  control 
works,  and  adds  a  new  section  that 
addresses  inspections  and  rehabilitation 
of  Federal  flood  control  works  that 
merely  incorporates  existing  Corps 


policy.  A  new  section  (§  203.49) 
incorporates  existing  Corps  policy  on 
the  use  of  Public  Law  84-99  funds  for 
rehabilitation  of  Hurricane/Shore 
Protection  Projects,  and,  when 
imdertaking  such  a  rehabilitation  effort, 
requires  incorporation  of  the  existing 
Project  Cooperation  Agreement  to  have 
the  project  sponsor  cost  share  the 
renourishment/repair  effort.  In  addition. 
Corps  policy  is  revised  to  specify  that, 
during  droughts,  water  is  provided  for 
himian  consumption  only,  not  for 
livestock.  The  revised  rule  is  anticipated 
to  go  into  effect  60  days  after 
publication  of  the  final  rule  in  the 
Federal  Register,  except  that  all 
requests  for  assistance  received  by  the 
Corps,  for  emergencies  declared  by  the 
appropriate  District  Engineer  prior  to 
the  effective  date  of  the  final  rule,  will 
be  "grandfathered"  imder  the  previous 
rule  for  any  assistance  provided. 

Electronic  Access  and  Filing 
Addresses.  You  may  submit  comments 
by  E-mail  to 

robert.k.grubbs@usace.army.nul. 
Comments  should  be  in  one  of  the 
following  formats:  Word,  WordPerfect, 
or  ASCn.  The  subject  line  for 
submission  of  comments  should  begin 
with  "33  CFR  203  Comments  fit)m 
(insert  name  of  agency,  organization,  or 
individual)." 

Procedural  Requirements 

a.  Review  under  the  National 
Environmental  Policy  Act.  This  revision 
is  not  a  major  Federal  action.  There  are 
no  significant  changes  to  any  aspects  of 
this  regulation  that  may  impact  on  the 
human  environment.  When  a  specific 
action  (e.g.,  a  proposal  to  rehabilitate  a 
damaged  levee)  occurs,  appropriate 
environmental  documentation,  to 
include  an  Environmental  Assessment/ 
Environmental  Impact  Statement  when 
required,  is  prepared  by  the  Corps. 

b.  Unfunded  Mandates  Act.  This 
proposed  rule  does  not  impose  an 
enforceable  duty  among  the  private 
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sector  and  therefore,  is  not  a  Federal 
private  sector  mandate,  and  is  not 
subject  to  the  requirements  of  section 
202  or  205  of  the  Unfunded  Mandates 
Act.  The  Corps  has  also  foimd,  under 
section  203  of  the  Act,  that  small 
governments  will  not  be  significantly 
and  uniquely  affected  by  this 
rulemaking. 

List  of  Subjects  in  33  CFR  Part  203 

Disaster  assistance.  Flood  control, 
Technical  assistance,  Water  resources. 

Dated:  February  7,  2002. 
Approved: 
Charles  M .  Hess, 

Chief,  Operations  Division,  Directorate  of 
Civil  Works. 

Accordingly,  33  CFR  Part  203  is 
proposed  to  be  revised  as  follows: 

PART  203— EMERGENCY 
EMPLOYMENT  OF  ARMY  AND  OTHER 
RESOURCES,  NATURAL  DISASTER 
PROCEDURES 

Subpart  A— introduction 

Sec. 

203.11     Purpose. 
.203.12    Authority. 

203.13  Available  Assistance. 

203.14  Responsibilities  of  Non-Federal 
Interests. 

203.15  Definitions. 

203.16  Federally  Recognized  Indian  Tribes 
and  the  Alaska  Native  Corporations. 

Subpart  B — Disaster  Preparedness 

203.21     Disaster  Preparedness 

Responsibilities  of  Non-Federal  Interests. 

Subpart  C— Emergency  Operations 

203.31  Authority. 

203.32  Policy. 

Subpart  D— Rehabilitation  Assistance  for 
Flood  Control  Works  Damaged  by  Flood  or 
Coastal  Storm:  The  Corps  Rehabilitation 
and  Inspection  Program 

203.41  General. 

203.42  Inspection  of  Non-Federal  Flood 
Control  Works. 

203.43  Inspection  of  Federal  Flood  Control 
Works. 

203.44  Rehabilitation  of  Non-Federal  Flood 
Control  Works. 

203.45  Rehabilitation  of  Federal  Flood 
Control  Works. 

203.46  Restrictions. 

203.47  Modifications  to  Non-Federal  Flood 
Control  Works. 

203.48  Inspection  Guidelines  for  Non- 
Federal  Flood  Control  Works. 

203.49  Rehabilitation  of  Hurricane/ 
Shoreline  Protection  Projects. 

203.50  Nonstructural  Alternatives  to 
Rehabilitation  of  Flood  Control  Works 

203.51  Levee  Owner's  Manual 

203.52  (Reserved) 


Subpart  E— Emergency  Water  Supplies: 
Contaminated  Water  Sources  and  Drought 
Assistance 

203.61  Emergency  Water  Supplies  Due  to 
Contaminated  Water  Sources. 

203.62  Drought  Assistance. 

Subpart  F— Advance  lilleasures 

203.71  Policy. 

203.72  Eligibility  Criteria  and  Procedures. 

Subpart  G— Local  Interests/Cooperation 
Agreements 

203.81  General. 

203.82  Requirements  of  Local  Cooperation. 

203.83  Additional  Requirements. 

203.84  Forms  of  Local  Participation — Cost 
Sharing. 

203.85  Rehabilitation  of  Federal  Flood 
Control  Projects. 

203.86  Transfer  of  Completed  Work  to 
Local  Interests. 

Authority:  33  U.S.C.  701n. 

Sut)part  A— Introduction 

§203.11    Purpose. 

This  regulation  prescribes 
administrative  policies,  guidance,  and 
operating  procedures  for  natxu'al  disaster 
preparedness,  response,  and  recovery 
activities  of  the  United  States  Army 
Corps  of  Engineers. 

§203.12    Authority. 

Section  5  of  the  Flood  Control  Act  of 
1941,  as  amended,  (33  U.S.C.  701n)  (69 
Stat.  186),  commonly  and  hereinafter 
referred  to  as  Public  Law  84-99, 
authorizes  an  emergency  fund  to  be 
expended  at  the  discretion  of  the  Chief 
of  Engineers  for:  Preparation  for  natural 
disasters;  flood  fighting  and  rescue 
operations;  repair  or  restoration  of  flood 
control  works  threatened,  damaged,  or 
destroyed  by  flood,  or  nonstructural 
alternatives  thereto;  emergency 
protection  of  federally  authorized 
hurricane  or  shore  protection  projects 
which  are  threatened,  when  such 
protection  is  warranted  to  protect 
against  imminent  and  substantiftl  loss  to 
life  and  property;  and  repair  and 
restoration  of  federally  authorized 
hurricane  or  shore  protection  projects 
damaged  or  destroyed  by  wind,  wave,  or 
water  of  other  than  ordinary  nature.  The 
law  includes  provision  of  emergency 
supplies  of  clean  water  when  a 
contaminated  source  threatens  the 
public  health  and  welfare  of  a  locality, 
and  activities  necessary  to  protect  life 
and  improved  property  from  a  threat 
resulting  from  a  major  flood  or  coastal 
storm.  This  law  authorizes  the  Secretary 
of  the  Army  (Secretary)  to  construct 
wells  and  to  transport  water  within 
areas  determined  by  the  Secretary  to  be 
drought-distressed.  The  Secretary  of  the 
Army  has  delegated  the  authority  vested 
in  the  Secretary  under  Public  Law  84- 


99  through  the  Assistant  Secretary  of  the 
Army  (Civil  Works)  to  the  Chief  of 
Engineers,  subject  to  such  further 
direction  as  the  Secretary  may  provide. 

§203.13    AvailabI*  Assistance. 

Corps  assistance  provided  under 
authority  of  Public  Law  84-99  is 
intended  to  be  supplemental  to  State 
and  local  efforts.  The  principal 
assistance  programs  and  activities  of  the 
Corps  are  described  below. 

(a)  Disaster  preparedness.  Technical 
assistance  for  many  types  of  disasters  is 
available  to  State  and  local  interests. 
Primary  Corps  efforts  are  focused  on 
technical  assistance  for,  and  inspections 
of,  flood  control  works,  and  related 
flood  fight  preparedness  and  training 
activities.  Technical  assistance  for 
specialized  studies,  project 
development,  and  related  activities,  and 
requirements  for  long  term  assistance, 
are  normally  beyond  the  scope  of 
disaster  preparedness  assistance,  and 
are  appropriately  addressed  by  other 
Corps  authorities  and  programs.  Subpart 
B  of  this  part  addresses  disaster 
preparedness  responsibilities  and 
activities. 

(b)  Emergency  operations.  Emergency 
operations,  consisting  of  Flood 
Response  (flood  fight  and  rescue 
operations)  and  Post  Flood'Response 
assistance,  may  be  provided  to 
supplement  State  and  local  emergency 
operations  efforts.  Subpart  C  of  this  part 
addresses  emergency  operations 
assistance. 

(c)  Rehabilitation.  The  Corps  may 
rehabilitate  flood  control  works 
damaged  or  destroyed  by  floods  and 
coastal  storms.  The  Corps  Rehabilitation 
and  Inspection  Program  (RIP) 
incorporates  both  disaster  preparedness 
activities  and  Rehabilitation  Assistance. 
The  RIP  consists  of  a  process  to  inspect 
flood  control  works;  a  status 
determination,  i.e.,  an  inspection-based 
determination  of  qualification  for  future 
Rehabilitation  Assistance;  and  the 
provision  of  Rehabilitation  Assistance  to 
those  projects  with  Active  status  that  are 
damaged  in  a  flood  or  coastal  storm 
event.  Subpart  D  of  this  part  addresses 
Rehabilitation  Assistance  and  the  RIP. 

(d)  Emergency  water  supplies  due  to 
contaminated  water  source.  The  Corps 
may  provide  emergency  supplies  of 
clean  water  to  any  locality  confrt>nted 
with  a  source  of  contaminated  water 
causing,  or  likely  to  cause,  a  substantial 
threat  to  the  public  health  and  welfare 
of  the  inhabitants  of  the  locality. 
Subpart  E  of  this  part  addresses 
emergency  water  supply  assistance. 

(e)  Drought  assistance.  Corps 
assistance  may  be  provided  to  drought- 
distressed  areas  (as  declared  by  the 
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Secretary  of  the  Aiiny)  to  construct 
wells  and  to  transport  water  for  human 
consumption.  Subpart  E  of  this  part 
addresses  drought  assistance. 

(f)  Advance  Measures.  Advance 
Measures  assistance  may  be  provided  to 
protect  against  inuninent  threats  of 
predicted,  but  unusual,  floods.  Advance 
Measures  projects  must  be  justified  from 
an  engineering  and  economic 
standpoint,  and  must  be  capable  of 
completion  in  a  timely  manner. 
Advance  Measures  assistance  may  be 
provided  only  to  protect  against  loss  of 
life  and/or  significant  damages  to 
improved  property  due  to  flooding. 
Subpart  F  of  this  part  addresses 
Advance  Measures  assistance. 

§  203.14    Responsibilities  of  Non-Federal 
interests. 

Non-Federal  interests,  which  include 
State,  County  and  local  governments; 
Federally  recognized  Indian  tribes;  and 
Alaska  Native  Corporations,  are 
required  to  make  ftdl  use  of  their  own 
resources  before  Federal  assistance  can 
be  furnished.  The  National  Guard,  as 
part  of  the  State's  resources  when  it  is 
imder  State  control,  must  be  fully 
utilized  as  part  of  the  non-Federal 
response.  Non-Federal  responsibilities 
include  the  following: 

(a)  Disaster  preparedness.  Disaster 
preparedness  is  a  basic  tenet  of  State 
and  local  responsibility.  Disaster 
preparedness  responsibilities  of  non- 
Federal  interests  include: 

(1)  Operation  and  maintenance  of 
flood  control  works; 

(2)  Procurement  and  stockpiling  of 
sandbags,  pumps,  and/or  other  materials 
or  equipment  that  might  be  needed 
during  flood  situations; 

(3)  Training  personnel  to  ofierate, 
maintain,  and  patrol  projects  during 
crisis  situations,  and  preparation  of 
plans  to  address  emergency  situations; 

(4)  Taking  those  actions  necessary  for 
flood  control  works  to  gain  and 
maintain  an  Active  status  in  the  Corps 
Rehabilitation  and  Inspection  Program 
(RIP),  as  detailed  in  subpart  D  of  this 
part;  and, 

(5)  Responsible  regulation, 
management,  and  use  of  floodplain 
areas. 

(b)  Emergency  operations.  During 
emergency  operations,  non-Federal 
interests  must  commit  available 
resources,  to  include  work  force, 
supplies,  eqmpment,  and  funds. 
Requests  for  Corps  emergency 
operations  assistance  wiU  be  in  writing 
from  the  appropriate  State,  tribal,  or 
local  official.  For  flood  fight  direct 
assistance  and  Post  Flood  Response  ■ 
assistance,  non-Federal  interests  must 
furnish  formal  written  assiu-ances  of 


local  cooperation  by  entering  into 
Cooperation  Agreements  (CA's),  as 
detailed  in  subpart  G  of  this  part.  (For 
Corps  work  authorized  under  Public 
Law  84-99,  the  term  "Cooperation 
Agreement"  is  used  to  differentiate  this 
agreement  from  a  Project  Cooperation 
Agreement  (PCA)  that  addresses  the 
original  construction  of  a  project.) 
FoUowing  Flood  Response  or  Post  Flood 
Response  assistance,  it  is  a  non-Federal 
responsibility  to  remove  expedient  flood 
control  structiires  and  similar  works 
installed  by  the  Corps  under  Public  Law 
84-99. 

(c)  Rehabilitation  of  non-Federal 
Flood  Control  Projects.  Prior  to  Corps 
rehabilitation  of  non-Federal  flood 
control  projects,  non-Federal  interests 
must  furnish  formal  written  assurances 
of  local  cooperation  by  entering  into  a 
CA,  as  detailed  in  subpart  G  of  this  part. 
Requirements  of  local  participation 
include  such  items  as  provision  of 
lands,  easements,  rights-of-way, 
relocations,  and  suitable  borrow  and 
dredged  or  excavated  material  disposal 
areas  (LERRD's),  applicable  cost- 
sharing,  and  costs  attributable  to 
deficient  and/or  deferred  maintenance. 

(d)  Rehabilitation  of  Federal  Flood 
Control  Projects.  Sponsors  of  Federal 
flood  control  projects  are  usually  not 
required  to  furnish  written  assurances  of 
local  cooperation,  if  the  PCA  for  the 
original  construction  of  the  project  is 
sufficient. 

Note:  The  PCA  may  also  be  referred  to  as 
a  local  cooperation  agreement  (LCA), 
cooperation  and  participation  agreement 
(C&P),  or  similar  terms. 

In  lieu  of  a  new  PCA,  the  Corps  will 
notify  the  sponsor  of  the  sponsor's 
standing  requirements,  including  such 
items  as  LERRD's,  costs  attributable  to 
deficient  or  deferred  maintenance, 
removal  of  temporary  works, 
relocations,  and  any  cost-sharing 
requirements  contained  in  subpart  G, 
§  203.82.  Modffications  to  the  existing 
Operation  and  Maintenance  Manual 
may  be  required  based  on  the 
Rehabilitation  Assistance  required. 

(e)  Emergency  Water  Supplies  Due  to 
Contaminated  Water  Source.  Except  for 
Federally  recognized  Indian  tribes  or 
Alaska  Native  Corporations,  Non- 
Federal  interests  must  first  seek 
emergency  water  assistance  through  the 
Governor  of  the  affected  State.  If  the 
State  is  unable  to  provide  the  needed 
assistance,  then  the  Governor  or  his  or 
her  authorized  ref^esentative  must 
request  Corps  assistance  in  writing. 
Similarly,  requests  for  Corps  assistance 
for  Indian  tribes  or  Alaska  Native 
Corporations  must  be  submitted  in 
writing.  A  CA  (see  subpart  G  of  this 


part)  is  required  prior  to  assistance 
being  rendered.  Requests  for  assistance 
must  include  information  concerning 
the  criteria  prescribed  by  subpart  E  of 
this  part. 

(f)  Drought  assistance.  Except  for 
Federally  recognized  Indian  tribes  or 
Alaska  Native  Corporations,  non- 
Federal  interests  must  first  seek 
emergency  drinking  water  assistance 
through  the  Governor  of  the  affected 
State.  Requests  for  Corps  assistance  will 
be  in  writing  from  the  Governor  or  his 
or  her  authorized  representative. 
Similarly,  requests  for  Corps  assistance 
for  Indian  tribes  or  Alaska  Native 
Corporations  must  be  submitted  in 
writing.  A  CA  (see  subpart  G  of  this 
part)  is  required  prior  to  assistance 
being  rendered.  Assistance  can  be 
provided  to  those  drought-distressed 
areas  (as  declared  by  the  Secretary  of  the 
Army)  to  construct  wells  and  to 
transport  water  for  human  consumption. 
Requests  for  assistance  must  include 
information  concerning  the  criteria 
prescribed  by  subpart  E  of  this  part. 

(g)  Advance  Measures.  Advance 
Measures  assistance  should  complement 
the  maximum  non-Federal  capability. 
Requests  for  assistance  must  be  made  by 
the  Governor  of  the  affected  State, 
except  requests  for  assistance  on  tribal 
lands  held  in  trust  by  the  United  States, 
or  on  lands  of  the  Alaska  Natives,  may 
be  submitted  directly  by  the  affected 
Federally  recognized  Indian  tribe  or 
Alaska  Native  Corporation,  or  through 
the  regional  representative  of  the  Bureau 
of  Indian  Affairs,  or  through  the 
Governor  of  the  State  in  which  the  lands 
are  located.  A  CA  (see  subpart  G  of  this 
part)  is  required  prior  to  assistance 
being  rendered.  Non-Federal 
participation  may  include  either 
financial  contribution  or  commitment  of 
non-Federal  physical  resources,  or  both. 

§203.15    Definitions. 

The  following  definitions  are 
applicable  throughout  this  reg\Uation. 

(a)  Federal  Project.  A  project 
constructed  by  the  Corps,  and 
subsequently  turned  over  to  a  local 
sponsor  for  operations  and  maintenance 
responsibility.  This  definition  also 
includes  £Uiy  project  specifically 
designated  as  a  Federal  project  by  an 
Act  of  Congress. 

(b)  Flood  Control  Project:  A  project 
designed  and  constructed  to  have 
appreciable  and  dependable  effects  in 
preventing  damage  from  irregular  and 
unusual  rises  in  water  level.  For  a 
multipurpose  project,  only  those 
components  that  are  necessary  for  the 
flood  control  function  are  considered 
eligible  for  Rehabilitation  Assistance. 
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(c)  Governor.  All  references  in  this 
part  203  to  the  Governor  of  a  State  also 
refer  to:  the  Governors  of  United  States 
commonwealths,  territories,  and 
possessions;  and  the  Mayor  of 
Washington,  DC. 

(d)  Hurricane/Shore  Protection 
Project  (HSPP).  A  flood  control  project 
designed  and  constructed  to  have 
appreciable  and  predictable  effects  in 
preventing  damage  to  developed  areas 
from  the  impacts  of  hurricanes, 
tsunamis,  and  coastal  storms.  "These 
effects  are  primarily  to  protect  against 
wave  action,  storm  surge,  wind,  and  the 
complicating  factors  of  extraordinary 
high  tides.  HSPP's  include  projects 
known  as  shore  protection  projects, 
shore  protection  structures,  periodic 
nourishment  projects,  shore 
enhancement  projects,  and  similar 
terms.  Components  of  an  HSPP  may 
include  both  hard  (permanent 
construction)  and  soft  (sacrificial,  i.e., 
sand)  features. 

(e)  Non-Federal  Project.  A  project 
constructed  with  non-Federal  funds,  or 
a  project  constructed  by  tribal,  state, 
local,  or  private  interests,  or  a 
component  of  such  a  project.  A  project 
constructed  under  Federal  emergency 
disaster  authorities,  such  as  Public  Law 
84-99  or  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act,  as 
amended  (42  U.S.C.  5121,  et.seq) 
(hereinafter  referred  to  as  the  Stafford 
Act),  is  a  non-Federal  project  imless  it 
repairs  or  replaces  an  existing  Federal 
project.  Works  Progress  Administration 
(WPA)  projects,  and  projects  funded 
completely  or  partially  by  other  (non- 
Corps)  Federal  agencies,  are  considered 
non-Federal  projects  for  the  application 
of  Public  Law  84-99  authority. 

(f)  Non-Federal  Sponsor.  A  non- 
Federal  sponsor  is  a  public  entity  that 
is  a  legally  constituted  public  body  with 
full  authority  and  capability  to  perform 
the  terms  of  its  agreement  as  the  non- 
Federal  partner  of  the  Corps  for  a 
project,  and  able  to  pay  damages,  if 
necessary,  in  the  event  of  its  failing  to 
perform.  A  non-Federal  sponsor  may  be 
a  State,  County,  City,  Tovra,  Federally 
recognized  Indian  Tribe  or  tribal 
orgaitization,  Alaska  Native 
Corporation,  or  any  political  subpart  of 
a  State  or  group  of  states  that  has  the 
legal  and  financial  authority  and 
capability  to  provide  the  necessary  cash 
contributions  and  LERRD's  necessary 
for  the  project. 

(g)  Repair  and  Rehabilitation.  The 
term  repair  and  rehabilitation  means  the 
repair  or  rebuilding  of  a  flood  control 
structure,  after  the  structure  has  been 
damaged  by  a  flood,  hiuricane,  or 
coastal  storm,  to  the  level  of  protection 
provided  by  the  structure  prior  to  the 


flood,  hurricane,  or  coastal  storm. 
"Repair  and  rehabilitation"  does  not 
include  improvements  (betterments)  to 
the  structiu^,  nor  does  "repair  and 
rehabilitation"  include  any  repair  or 
rebuilding  of  a  flood  control  structure 
that,  in  the  normal  course  of  usage,  has 
become  structurally  imsound  and  is  no 
longer  fit  to  provide  the  level  of 
protection  for  which  it  was  designed. 

§203.16    Federally  Recognized  Indian 
Tribes  and  the  Alasica  Native  Corporations. 

Requests  for  Public  Law  84-99 
assistance  on  tribal  lands  held  in  trust 
by  the  United  States,  or  on  lands  of  the 
Alaska  Natives,  may  be  submitted  to  the 
Corps  directly  by  the  affected  Federally 
recognized  Indian  Tribe  or  Alaska 
Native  Corporation,  or  through  the 
appropriate  regional  representative  of 
the  Bureau  of  Indian  Affairs,  or  through 
the  Governor  of  the  State.  . 

Subpart  B— Disaster  Prefxaredness 

§203.21     Disaster  Preparedness 
Responsibilities  of  Non-Federal  Interests. 

Disaster  preparedness  is  a  basic  tenet 
of  State  and  local  responsibility. 
Assistance  provided  under  authority  of 
Public  Law  84-99  is  intended  to  be 
supplemental  to  the  maximum  efforts  of 
State  and  local  interests.  Assistance 
under  Public  Law  84-99  will  not  be 
provided  when  non-Federal  interests 
have  made  insufficient  efforts  to  address 
the  situation  for  which  assistance  is 
requested.  Assistance  under  Public  Law 
84-99  will  not  be  provided  when  a 
request  for  such  assistance  is  based 
entirely  on  a  lack  of  fiscal  resources 
with  which  to  address  the  situation. 
Non-Federal  interests'  responsibilities 
are  addressed  in  detail  as  follows: 

(a)  Operation  and  maintenance  of 
flood  control  works.  Flood  control 
works  must  be  operated  and  maintained 
by  non-Federal  interests.  Maintenance 
includes  both  short-term  activities 
(normally  done  on  an  annual  cycle,  or 
more  frequently)  such  as  vegetation 
control  and  control  of  burrowing 
animals,  and  longer  term  activities  such 
as  repair  or  replacement  of  structural 
components  (e.g.,  culverts)  of  the 
project. 

(b)  Procurement/Stockpiling. 
Procurement  and  stockpiling  of 
sandbags,  pimips,  and/or  other  materials 
or  equipment  that  might  be  needed 
during  flood  situations  is  a  non-Federal 
responsibility.  The  Corps  is  normally  a 
last  resort  option  for  obtaining  sucji 
materials.  Local  interests  should  request 
such  materials  from  State  assets  prior  to 
seeking  Corps  assistance.  Local  interests 
are  responsible  for  reimbursing  (either 


in  kind  or  in  cash)  the  Corps  for  flood 
fight  supplies  and  materials. 

(c)  Training  and  Plans.  Training 
persoiuiel  to  operate,  maintain,  and 
patrol  flood  control  projects  during 
crisis  situations  is  a  non-Federal 
responsibility.  Specific  plans  should  be 
developed  and  in  place  to  address 
knovra  problem  areas.  For  instance,  the 
non-Federal  sponsor  of  a  levee  reach 
prone  to  boils  should  have  personnel 
specifically  trained  in  flood  fighting 
boils.  In  addition,  contingency  plans 
must  be  made  when  needed  to  address 
short  term  situations.  For  instance,  if  a 
culvert  through  a  levee  is  being 
replaced,  then  the  contingency  plan 
should  address  all  actions  needed 
shoidd  a  flood  event  occur  during  the 
construction  period  when  levee 
integrity  is  lacking. 

(d)  Corps  Rehabilitation  and 
Inspection  Program  for  Flood  Control 
Works.  To  be  eligible  for  Rehabilitation 
Assistance  under  Public  Law  84-99,  it 
is  a  non-Federal  responsibility  to  take 
those  actions  necessary  for  flood  control 
works  to  gain  and  maintain  an  Active 
status  in  the  Corps  Rehabilitation  and 
Inspection  Program  (RIP),  as  detailed  in 
subpart  D  of  this  part. 

Subpart  C— Emergency  Operations 

§203.31    Authority. 

Emergency  operations  under  Public 
Law  84-99  apply  to  Flood  Response  and 
Post  Flood  Response  activities.  Flood 
Response  activities  include  flood 
fighting,  rescue  operations,  and 
protection  of  Corps-constructed 
hurricane  and  shore  protection  projects. 
Post  Flood  Response  activities  include 
certain  limited  activities  intended  to   • 
prevent  imminent  loss  of  life  or 
significant  public  property,  or  to  protect 
against  significant  threats  to  public 
health  and  welfare,  and  are  intended  to 
bridge  the  time  frame  between  the 
occurrence  of  a  disaster  and  the 
provision  of  disaster  relief  efforts  under 
authority  of  The  Stafford  Act. 

(a)  Flood  Response.  Flood  Response 
measures  are  applicable  to  any  flood 
control  work  where  assistance  is 
supplemental  to  tribal,  state,  and  local 
efforts,  except  that  Corps  assistance  is 
not  appropriate  to  protect  flood  control 
works  constructed,  previously  repaired, 
and/or  maintained  by  other  Federal 
agencies,  where  such  agencies  have 
emergency  flood  fighting  authority. 
Fmther,  Flood  Response  measures  are 
not  appropriate  for  flood  control  works 
protecting  strictly  agricultuiral  lands.  ' 
Corps  assistance  in  support  of  other 
Federal  agencies,  or  state  and  local 
interests,  may  include  the  following: 
technical  advice  and  assistance;  lending 
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of  flood  fight  supplies,  e.g.,  sandbags, 
liunber,  polyethylene  sheeting,  or  stone; 
lending  of  Corps-owned  equipment; 
hiring  of  equipment  and  operators  for 
flood  operations;  emergency 
contracting;  and  similar  measures. 

(b)  Post  Flood  Response.  The  Corps 
may  furnish  Post  Flood  Response 
assistance  for  a  period  not  to  exceed  10 
days  from  the  date  of  the  Governor's 
request  to  the  Federal  Emergency 
Management  Agency  for  an  emergency 
or  disaster  declaration  under  authority 
of  the  Stafford  Act.  Requests  for 
assistance  must  be  made  by  the 
Governor  of  the  affected  State,  except 
that  requests  for  assistance  on  lands 
held  in  trust  by  the  United  States,  or  on 
lands  of  the  Alaska  Natives,  may  be 
submitted  directly  by  the  affected 
Federally  recognized  Indian  Tribe  or 
Alaska  Native  Corporation,  or  through 
the  appropriate  regional  representative 
of  the  Bureau  of  Indian  Affairs,  or 
through  the  Governor  of  the  State  in 
which  the  lands  are  located.  Assistance 
from  the  Corps  may  include  the 
following:  Provision  of  technical  advice 
and  assistance;  cleaning  of  drainage 
channels,  bridge  openings,  or  structures 
blocked  by  debris  deposited  diuing  a 
flood  event,  where  the  immediate  threat 
of  flooding  of  or  damage  to  public 
facilities  has  not  abated;  removal  of 
debris  blockages  of  critical  water  supply 
intakes,  sewer  outfalls,  etc.;  clearance  of 
the  minimi'Ti  amoimts  of  debris 
necessary  to  reopen  critical 
transportation  routes  or  public  services/ 
facilities;  other  assistance  required  to 
prevent  imminent  loss  of  life  or 
significant  damage  to  public  property, 
or  to  protect  against  significant  threats 
to  public  healdi  and  welfare.  Post  Flood 
Response  assistance  is  supplemental  to 
the  maximimi  efforts  of  non-Federal 
interests. 

f  203.32    Policy. 

Prior  to,  during,  or  inunediately 
following  flood  or  coastal  storm  activity, 
emergency  operations  may  be 
undertaken  to  supplement  state  and 
local  activities.  Corps  assistance  is 
limited  to  the  preservation  of  life  and 
property,  i.e..  residential/commercial/ 
industrial  developments,  and  public 
facilities/service.  Direct  assistance  to 
individual  homeowners,  individual 
property  owners,  or  businesses  is  not 
permitted.  Assistance  will  be  temporary 
to  meet  the  immediate  threat,  and  is  not 
intended  to  provide  permanent 
solutions.  All  Corps  activities  will  be 
coordinated  with  the  State  Emergency 
Management  Agency  or  eqwvalent. 
Reimbursement  of  state  or  local 
emergency  costs  is  not  authorized.  The 
local  assurances  required  for  the 


provision  of  Corps  assistance  apply  only 
to  the  work  performed  under  Public 
Law  84-99,  and  will  not  prevent  state  or 
local  governments  from  receiving  other 
Federal  assistance  for  which  they  are 
eligible. 

(a)  Flood  Response.  Requests  for 
Corps  assistance  will  be  in  writing  from 
the  appropriate  requesting  official,  or 
his  or  her  authorized  representative. 
When  time  does  not  permit  a  written 
request,  a  verbal  request  from  a 
responsible  tribal,  state,  or  local  official 
wall  be  accepted,  followed  by  a  written 
confirmation. 

(1)  Corps  assistance  may  include 
operational  control  of  flood  response 
activities,  if  requested  by  the 
responsible  tribal,  state,  or  local  official. 
However,  legal  responsibility  always 
remains  with  the  tribal,  state,  and  local 
officials. 

(2)  Corps  assistance  will  be 
terminated  when  the  flood  waters 
recede  below  bankfull,  absent  a  short 
term  threat  (e.g.,  a  significant  storm 
front  expected  to  arrive  within  a  day  or 
two)  likely  to  cause  additional  flooding. 

(3)  Removal  of  ice  jams  is  a  local 
responsibility.  Corps  technical  advice 
and  assistance,  as  well  as  assistance 
with  flood  fight  operations,  can  be 
provided  to  supplement  state  and  local 
efforts.  The  Corps  will  not  perform  ice 
jam  blasting  operations  for  local 
interests. 

(b)  Post  Flood  Response.  A  written 
request  from  the  Governor  is  required  to 
receive  Corps  assistance.  Corps 
assistance  will  be  limited  to  major 
floods  or  coastal  storm  disasters 
resulting  in  life  threatening  situations. 
The  Governor's  request  will  include 
verification  that  the  Federal  Emergency 
Management  Agency  (FEMA)  has  been 
requested  to  make  an  emergency  or 
disaster  declaration;  a  statement  that  the 
assistance  required  is  beyond  the  State's 
capability;  specific  damage  locations; 
and  the  extent  of  Corps  assistance 
required  to  supplement  state  and  local 
efforts.  Corps  assistance  is  limited  to  10 
days  foUovong  receipt  of  the  Governor's 
written  request,  or  on  assumption  of 
activities  by  State  and  local  interests, 
whichever  is  earlier.  After  a  Governor's 
request  has  triggered  the  10-day  period, 
subsequent  request(s)  for  additional 
assistance  resulting  bom  the  same  flood 
or  coastal  storm  event  will  not  extend 
the  10-day  period,  or  trigger  a  new  10- 
day  period.  The  Corps  will  deny  any 
Governor's  request  for  Post  Flood 
Response  if  it  is  received  subsequent  to 
a  Stafford  Act  Presidential  disaster 
declaration,  or  denial  of  such  a 
declaration.  Shoreline  or  beach  erosion 
damage  reduction/prevention  actions 
under  Post  Flood  Response  will 


normally  not  be  imdertaken  unless  there 
is  an  immediate  threat  to  life  or  critical 
public  facilities. 

(c)  Loan  or  issue  of  supplies  and 
equipment.  (1)  Issuance  of  Government- 
owned  equipment  or  materials  to  non- 
Federal  interests  is  authorized  only  after 
local  resoiut;es  have  been  fully 
committed. 

(2)  Equipment  that  is  lent  will  be 
returned  to  the  Corps  immediately  after 
the  flood  operation  ceases,  in  a  fully 
maintained  condition,  or  with  funds  to 
pay  for  such  maintenance.  The  Corps 
may  waive  the  non-Federal  interest's 
responsibility  to  pay  for  or  perform 
maintenance  if  a  Presidential  disaster 
declaration  has  afready  been  made  for 
the  affected  locality,  and  the  waiver  is 
considered  feasible  and  reasonable. 

(3)  Expendable  supplies  that  are  lent, 
such  as  sandbags,  will  be  replaced  in 
kind,  or  paid  for  by  local  interests.  The 
Corps  may  waive  the  local  interest's 
replacement/payment  if  a  Stafford  Act 
Presidential  disaster  declaration  has 
been  made  for  the  affected  locality,  and 
the  waiver  is  considered  feasible  and 
reasonable.  All  unused  expendable 
supplies  wall  be  returned  to  the  Corps 
when  the  operation  is  terminated. 

Subpart  D— Rehabilitation  Assistanca 
for  Flood  Control  Worka  Damaged  by 
Flood  or  Coaatai  Storm:  The  Corpa 
Rehabilitation  and  inapectton  Program 

§203.41    General. 

(a)  Authority.  Public  Law  84-99 
authorizes  repair  and  restoration  of  the 
following  types  of  projects  to  ensure 
their  continued  function: 

(1)  Flood  control  projects. 

(2)  Federedly  authorized  and 
constructed  hurricane/shore  protection 
projects. 

(b)  Implementation  of  Authority.  The 
Rehabilitation  and  Inspection  Program 
(RIP)  implements  Public  Law  84-99 
authority  to  repair  and  rehabilitate  flood 
control  projects  damaged  by  floods  and 
coastal  storm  events.  The  RIP  consists  of 
a  process  to  inspect  flood  control  work; 
a  status  determination,  i.e.,  an 
inspection-based  determination  of 
qualification  for  future  Rehabilitation 
Assistance;  and  the  provision  of 
Rehabilitation  Assistance  to  those 
projects  with  Active  status  that  are 
damaged  in  a  flood  or  coastal  storm 
event. 

(c)  Active  status.  In  order  for  a  flood 
control  work  to  be  eligible  for 
Rehabilitation  Assistance,  it  must  be  in 
an  Active  status  at  the  time  of  damage 
from  a  flood  or  coastal  storm  event.  To 
gain  an  Active  status,  a  non-Federal 
flood  control  work  must  meet  certain 
engineering,  maintenance,  and 
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qualification  criteria,  as  determined  by 
the  Corps  during  an  Initial  Eligibility 
Inspection  (lEI).  To  retain  an  Active 
status.  Federal  and  non-Federal  flood 
control  works  must  continue  to  meet 
inspection  criteria  set  by  the  Corps,  as 
determined  by  the  Corps  during  a 
Continuing  Eligibility  Inspection  (CEI). 
All  flood  control  works  not  in  an  Active 
status  are  considered  to  be  Inactive, 
regardless  of  whether  or  not  they  have 
previously  received  a  Corps  inspection, 
or  Corps  assistance. 

(d)  Modification  offload  control 
projects.  Modification  of  a  flood  control 
project  to  increase  the  level  of 
protection,  or  to  provide  protection  to  a 
larger  area,  is  beyond  the  scope  of 
Public  Law  84-99  assistance.  Such 
modifications  to  Federal  projects  are 
normally  accomplished  under 
Congressional  authorization  and 
appropriation,  or  under  Continuing 
Authorities  Programs  of  the  Corps.  Such 
modifications  to  non-Federal  projects 
are  normally  accomplished  by  the  non- 
Federal  sponsor  and  local  interests. 
Modifications  necessary  to  preserve  the 
structiu^  integrity  of  an  existing  non- 
Federal  flood  control  project  may  be 
funded  by  the  RIP.  but  such  work  must 
meet  the  criteria  established  in  §  203.47 
to  be  eligible  for  funding  under  Public 
Law  84-99. 

§  203.42    Inspection  of  Non-Federal  Flood 
Control  Worlts. 

(a)  Required  inspections.  The  Corps 
will  conduct  inspections  of  non-Federal 
flood  control  works.  These  inspections 
are  lEI's  and  CEI's.  Conduct  of  lEI's  and 
CEI's  will  be  as  provided  for  in  §  203.48. 

(1)  Corps  involvement  with  any  non- 
Federal  flood  control  work  normally 
begins  when  the  sponsor  requests  an  lEI. 
The  Corps  will  conduct  an  lEI  to 
determine  if  the  flood  control  work 
meets  minimum  engineering  and 
maintenance  standards  and  is  capable  of 
providing  the  intended  degree  of  flood 
protection.  An  Acceptable  or  Minimally 
Acceptable  rating  (see  §  203.48)  on  the 
lEI  is  required  to  allow  the  project  to 
gain  an  Active  status  in  the  RIP. 

(2)  CEI's  are  conducted  periodically  to 
ensure  that  projects  Active  in  the  RIP 
continue  to  meet  Corps  standards,  and 
to  determine  if  the  sponsor's 
maintenance  program  is  adequate.  A 
rating  of  Acceptable  or  Minimally 
Acceptable  (see  §  203.48)  on  a  CEI  is 
required  in  order  to  retain  an  Active 
status  in  the  RIP. 

(b)  Advice  and  reporting.  Information 
on  the  results  of  lEI  and  CEI  inspections 
will  be  furnished  in  writing  to  non- 
Federal  sponsors,  and  will  be 
maintained  in  Corps  district  offices. 


(1)  Non-Federal  sponsors  will  be 
informed  that  an  lEI  rating  of 
Unacceptable  will  cause  the  flood 
control  work  to  remain  in  an  Inactive 
status,  and  ineligible  for  Rehabilitation 
Assistance. 

(2)  Non-Federal  sponsors  will  be 
informed  that  a  CEI  rating  of 
Unacceptable  will  cause  the  flood 
control  work  to  be  placed  in  an  Inactive 
status,  and  ineligible  for  Rehabilitation 
Assistance. 

(3)  Non-Federal  sponsors  will  be 
informed  that  maintenance  deficiencies 
foimd  during  CEI's  may  negatively 
impact  on  eligibility  of  future 
Rehabilitation  Assistance,  and  the 
degree  of  local  cost-sharing 
participation  in  any  proposed  work. 
Follow-up  inspections  can  be  made  by 
the  Corps  to  monitor  progress  in 
correcting  deficiencies  when  warranted. 

§  203.43    Inspection  of  Federal  Flood 
Control  Worlcs. 

(a)  Required  inspections.  A  completed 
Federal  flood  control  project,  or 
completed  functional  portions  thereof, 
is  granted  Active  status  in  the  RIP  upon 
transfer  of  the  operation  and 
maintenance  of  the  project  (or 
functional  portion  thereof)  to  the  non- 
Federal  sponsor.  Federal  flood  control 
works  will  be  periodically  inspected  in 
accordance  with  33  CFR  208.10  and 
Engineer  Regulation  (ER)  1130-2-530. 
Flood  Control  Operations  and 
Maintenance  Policies.  These  periodic 
inspections  of  Federal  flood  confrol 
works  are  also,  for  simplicity,  known  as 
CEI's.  If  a  Federal  project  is  foimd  to  be 
inadequately  maintained  on  a  CEI,  then 
it  will  be  placed  in  an  Inactive  status  in 
the  RIP. 

(Note:  This  is  a  separate  and  distinct  action 
from  project  deauthorization,  which  is  not 
within  the  scope  of  Public  Law  84-99 
activities.) 

A  Federal  project  will  remain  in  an 
Inactive  status  until  such  time  as  an 
adequate  maintenance  program  is 
restored,  and  the  project  is  determined 
by  the  Corps  to  be  adequately 
maintained. 

(b)  Advice  and  reporting.  Information 
on  the  results  of  CEI  inspections  will  be 
fiunished  in  writing  to  non-Federal 
sponsors,  and  will  be  maintained  in 
Corps  district  offices.  Non-Federal 
sponsors  will  be  informed  that  a  CEI  ■ 
rating  of  Unacceptable  will  cause  the 
flood  control  work  to  be  placed  in  an 
Inactive  status,  and  not  eligible  for 
Rehabilitation  Assistance.  Non-Federal 
sponsors  will  be  informed  that 
maintenance  deficiencies  foiuid  during 
CEI's  may  negatively  impact  on 
eligibility  of  futiu^  Rehabilitation 


Assistance,  and  the  degree  of  local  cost- 
sharing  participation  in  any  proposed 
work.  Follow-up  inspections  can  be 
made  by  the  Corps  to  monitor  progress 
in  correcting  deficiencies  when 
warranted. 

§  203.44    Rehabilitation  of  Non-Federal 
Flood  Control  Works. 

(a)  Scope  of  work.  The  Corps  will 
provide  assistance  in  the  rehabilitation 
of  non-Federal  projects  only  when 
repairs  are  clearly  beyond  the  normal 
physical  and  financial  capabilities  of  the 
project  sponsor.  The  urgency  of  the 
work  required  will  be  considered  in 
determining  the  sponsor's  capability. 

(b)  Eligibility  for  Rehabilitation 
Assistance.  A  flood  control  project  is 
eligible  for  Rehabilitation  Assistance 
provided  that  the  project  is  in  an  Active 
status  at  the  time  of  the  flood  event,  the 
damage  was  caused  by  the  flood  event, 
the  work  can  be  economically  justified, 
and  the  work  is  not  otherwise 
prohibited  by  this  regulation. 

(c)  Work  at  non-Federal  expense.  At 
the  earliest  opportimity  prior  to 
commencement  of  or  during  authorized 
rehabilitation  work,  the  Corps  will 
inform  the  project  sponsor  of  any  work 
that  must  be  accomplished  at  non- 
Federal  cost.  This  includes  costs  to 
correct  maintenance  deficiencies,  and 
any  modifications  that  are  necessary  to 
preserve  the  integrity  of  the  project. 

(d)  Nonconforming  works.  Any  non- 
Federal  project  constructed  or  modified 
without  the  appropriate  local,  State, 
tribal,  and/or  Federal  permits,  or 
waivers  thereof,  will  not  be  rehabilitated 
under  Public  Law  84-99. 

(e)  Cooperation  Agreements.  A 
Cooperation  Agreement  is  required  in 
accordance  with  subpart  G  of  this  part. 

§  203.45    Rehabilitation  of  Federal  Flood 
Control  Works. 

Rehabilitation  of  Federal  flood  control 
projects  will  be  identical  to 
rehabilitation  of  non-Federal  projects 
(§  203.44),  except  for  those  conditions 
contained  in  subpart  G  of  this  part 
concerning  cooperation  agreements, 
when  the  original  PGA  for  the  Federal 
project  is  sufficient.  Additional 
requirements  for  Hurricane/Beach 
Protection  Projects  are  covered  in 
§203.49. 

§203.46    Restrictions. 

(a)  Restrictions  to  flood  control  works. 
Flood  control  works  are  designed  and 
constructed  to  have  appreciable  and 
dependable  protection  in  preventing 
damage  from  irregular  and  unusual  rises 
in  water  levels.  Structtires  built 
primarily  for  the  purposes  of  channel 
alignment,  navigation,  recreation,  fish 
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and  wildlife  enhancement,  land 
reclamation,  habitat  restoration, 
drainage,  bank  protection,  or  erosion 
protection  are  generally  ineligible  for 
Public  Law  84-99  RehabiUtation 
Assistance. 

(b)  Non-flood  related  rehabilitation. 
Rehabilitation  of  flood  control 
structures  damaged  by  occiurences 
other  than  floods,  hurricanes,  or  coastal 
storms  will  generally  not  be  provided 
imder  Public  Law  84-99. 

(c)  Maintenance  and  deterioration 
deficiencies.  Rehabilitation  imder 
Public  Law  84-99  will  not  be  provided 
for  either  Federal  or  non-Federal  flood 
control  projects  that,  as  a  result  of  poor 
maintenance  or  deterioration,  require 
substantial  reconstruction.  All  deficient 
or  deferred  maintenance  existing  when 
flood  damage  occurs  will  be 
accomplished  by,  or  at  the  expense  of, 
the  non-Federal  sponsor,  either  prior  to 
or  concxirrently  with  authorized 
rehabilitation  work.  When  work 
accomplished  by  the  Corps  corrects 
deferred  or  deficient  maintenance,  the 
estimated  deferred  or  deficient 
maintenance  cost  will  not  be  included 
as  contributed  non-Federal  funds,  and 
will  be  in  addition  to  cost-sharing 
requirements  addressed  in  §  203.82. 
Failiue  of  project  sponsors  to  correct 
deficiencies  noted  diuing  Continuing 
Eligibility  Inspections  may  result  in 
ineligibility  to  receive  Rehabilitation 
Assistance  under  Public  Law  84-99. 

(d)  Economic  justification.  No  flood 
control  work  will  be  rehabilitated  unless 
the  work  required  satisfies  Corps  criteria 
for  a  favorable  benefit-to-cost  ratio,  and 
the  construction  cost  of  the  work 
required  exceeds  fifteen  thousand 
dollars.  Construction  costs  greater  than 
fifteen  thousand  dollars  does  not 
preclude  the  Corps  itom  making  a 
determination  that  the  required  work  is 
a  maintenance  responsibility  of  the  non- 
Federal  sponsor,  and  not  eligible  for 
Corps  Rehabilitation  Assistance. 

§203.47    Modifications  to  Non-Federal 
Rood  Control  Wortcs. 

Modifications  necessary  to  preserve 
the  structural  integrity  of  existing  non- 
Federal  projects  may  be  constructed  at 
additional  Federal  and  non-Federal 
expense  in  conjimction  with  approved 
rehabilitation  work.  The  additional 
Federal  cost  will  be  limited  to  not  more 


than  one-third  of  the  estimated  Federal 
construction  cost  of  rehabilitation  to 
preflood  level  of  protection,  or 
$100,000,  whichever  is  less.  The 
modification  work  must  be 
economically  justified.  Non-Federal 
interests  are  required  to  contribute  a 
minimum  of  25%  of  the  total 
construction  costs  of  the  modification, 
LERRD's,  and  any  additional  funds 
necessary  to  support  the  remaining  cost 
of  the  modification  beyond  what  the 
Corps  can  provide.  Engineering  and 
design  costs  will  be  at  Corps  cost. 

(a)  Cas/j  contributions.  Non-Federal 
contributions  will  be  only  in  cash.  In- 
kind  services  are  not  permitted  for 
modification  work. 

(b)  Protection  of  additional  areas. 
Modifications  designed  to  provide 
protection  to  additional  area  are  not 
authorized. 

§203.48    Inspection  Guidelines  for  Non- 
Federal  Flood  Control  Works. 

(a)  Intent.  The  intent  of  these 
guidelines  is  to  facilitate  inspections  of 
the  design,  construction,  and 
maintenance  of  non-Federal  flood 
control  works.  The  guidelines  are  not 
intended  to  establish  design  standards 
for  non-Federal  flood  control  works,  but 
to  provide  imiform  procediu-es  within 
the  Corps  for  conducting  required 
inspections.  The  results  of  these 
inspections  determine  Active  status  in 
the  RIP,  and  thus  determine  eligibility 
for  Rehabilitation  Assistance.  The 
contents  of  this  section  are  applicable  to 
both  lEI's  and  CEI's. 

(b)  Level  of  detail.  Evaluations  of  non- 
Federal  flood  control  works  will  be 
made  through  on  site  inspections  and 
technical  analyses  by  Corps  technical 
personnel.  The  level  of  detail  required 
in  an  inspection  will  be  commensurate 
with  the  complexity  of  the  inspected 
project,  the  potential  for  catastrophic 
fail\u«  to  cause  significant  loss  of  life, 
the  economic  benefits  of  the  area 
protected,  and  other  special 
circumstances  that  may  occur. 
Technical  evaluation  procediu^s  are 
intended  to  establish  the  general 
capability  of  a  non-Federal  flood  control 
work  to  provide  reliable  flood 
protection. 

(c)  Purposes.  The  lEI  assesses  the 
integrity  and  reliability  of  the  flood 
control  work.  In  addition,  other 
essential  information  required  to  help 


determine  the  Federal  interest  in  futiue 
repairs/rehabilitation  to  the  flood 
control  work  will  be  obtained.  The  lEI 
will  establish  the  estimated  level  of 
protection  and  structural  reliability  of 
the  existing  flood  control  work. 
Subsequent  CEI's  will  seek  to  detect 
changed  project  conditions  that  may 
have  an  impact  on  the  reliability  of  the 
flood  protection  provided  by  the  flood 
control  work,  to  include  the  level  of 
maintenance  being  performed  on  the 
flood  control  work. 

(d)  Inspection  Components — (1) 
Hydrologic/hydraulic  analyses.  The 
level  of  protection  provided  by  a  non- 
Federal  flood  control  work  will  be 
evaluated  and  expressed  in  terms  of 
exceedence  frequency  (e.g.,  a  20% 
chance  of  a  levee  being  overtopped  in 
any  given  year).  These  analyses  also 
include  an  evaluation  of  existing  or 
needed  erosion  control  features  for 
portions  of  a  project  that  may  be 
threatened  by  stream  flows,  overland 
flows,  or  wind  generated  waves. 

(2)  Geotechnical  analyses.  The 
Geotechnical  evaluation  will  be  based 
primarily  on  a  detailed  visual 
inspection.  As  a  minimum,  for  levees, 
the  lEI  will  identify  critical  sections 
where  levee  stability  appears  weakest 
and  will  document  the  location,  reach, 
and  cross-section  at  these  points. 

(3)  Maintenance.  Project  maintenance 
analysis  will  evaluate  the  maintenance 
performance  of  the  non-Federal  sponsor, 
and  deficiencies  of  the  project.  This 
evaluation  should  reflect  the  level  of 
maintenance  needed  to  assure  the 
intended  degree  of  flood  protection,  and 
assess  the  performance  of  recent 
maintenance  on  the  project.  The  effects 
of  structures  on,  over,  or  under  the  flood 
control  work,  such  as  buried  fiber  optic 
cables,  gas  pipelines,  etc.,  will  be 
evaluated  for  impact  on  the  stability  of 
the  structure. 

(4)  Other  structural  features.  Other 
featiires  that  may  be  present,  such  as 
piunp  stations,  culverts,  closure 
structures,  etc.,  will  be  evaluated. 

(e)  Ratings.  Inspected  flood  control 
works  will  receive  a  rating  in 
accordance  vtrith  the  table  in  this 
paragraph.  The  table  in  this  paragraph 
provides  the  general  assessment 
parameters  used  in  assigning  a  rating  to 
the  inspected  flood  control  work. 


Rating 

Assessment 

A— Acceptable 

No  Immediate  work  required,  other  ttian  routine  maintenance.  The  flood  control  project  will 
function  as  designed  and  Intended,  and  necessary  cydic  maintenance  is  being  adequately 
performed. 
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Rating 


M — Minimally  Acceptable 


U — Unacceptable 


Assessment 


One  or  more  deficient  conditions  exist  in  the  flood  control  project  that  need  to  be  improved/ 
conected.  However,  the  project  will  essentially  function  as  designed  and  intended. 


One  or  more  deficient  conditions  exist  which  can  reasonably  be  foreseen  to  preve- 1  the 
project  from  functioning  as  designed,  intended,  or  required. 


(f)  Sponsor  reclama.  If  the  results  of 
a  Corps  evaluation  are  not  acceptable  to 
the  project  sponsor,  the  sponsor  may 
choose,  at  its  own  expense,  to  provide 
a  detailed  engineering  study,  certified 
by  a  qualified  Professional  Engineer,  as 
a  reclama  to  attempt  to  change  the  Corps 
evaluation. 

§  203.49    Rehabilitation  of  Hurricane/Shore 
Protection  Projects. 

(a)  Authority.  The  Chief  of  Engineers 
is  authorized  to  rehabilitate  any 
Federally  authorized  hurricane  or  shore 
protection  structtue  damaged  or 
destroyed  by  wind,  wave,  or  water 
action  of  an  other  than  ordinary  natiu'e 
when,  in  the  discretion  of  the  Chief  of 
Engineers,  such  rehabilitation  is 
warranted  for  the  adequate  functioning 
of  the  project. 

(b)  Policies.  (1)  Rehabilitation  of 
HSPP's  is  limited  to  the  repair/ 
restoration  of  the  HSPP  to  a  pre-storm 
condition  that  allows  for  the  adequate 
functioning  of  the  project,  provided  that 
the  damage  was  caused  by  an 
extraordinary  storm. 

(2)  To  be  eligible  for  Rehabilitation 
Assistance,  HSPP's  must  be: 

(i)  A  completed  element  of  a  Federally 
authorized  project;  or, 

(ii)  A  portion  of  a  Federally 
authorized  project  constructed  by  non- 
Federal  interests  when  approval  of  such 
construction  was  obtained  from  the 
Commander.  HQUSACE  or  his 
designated  representative;  or, 

(iii)  A  portion  of  a  Federally 
authorized  project  constructed  by  non- 
Federal  interests  and  designated  by  an 
Act  of  Congress  as  a  Federal  project;  and 

(3)  Rehabilitation  Assistance  for 
sacrificial  features  will  be  limited  to  that 
necessary  to  reduce  the  immediate 
threat  to  life  and  property,  or  restoration 
to  pre-storm  conditions,  whichever  is 
less. 

(4)  To  be  eligible  for  rehabilitation, 
the  sacrificial  features  of  an  HSPP  must 
be  substantially  eroded  by  wind,  wave, 
or  water  action  of  an  other  than  ordinary 
natiu-e.  The  determination  of  whether  a 
storm  qualifies  as  extraordinary  will  be 
made  by  the  Deputy  Commanding 
General  for  Civil  Works,  and  may  be 
delegated  to  the  Chief,  Operations 
Division,  Office  of  the  Deputy 
Commanding  General  for  Civil  Works. 


(5)  Rehabilitation  will  not  be  provided 
for  uncompleted  HSPP's.  An  HSPP  (or 
separable  portion  thereof)  is  considered 
completed  when  transferred  to  the  non- 
Federal  sponsor  for  operation  and 
maintenance. 

(6)  Definition  of  extraordinary  storm. 
An  extraordinary  storm  is  a  storm  that, 
due  to  prolongation  or  severity,  creates 
weather  conditions  that  cause 
significant  amounts  of  damage  to  a 
Hurricane/Shore  Protection  Project. 
"Prolongation  or  severity"  means  a 
Category  3  or  higher  hiuricane  as 
measiued  on  the  Saffir-Simpson  scale, 
or  a  storm  that  has  an  exceedance 
frequency  equal  to  or  greater  than  the 
design  storm  of  the  project.  "Significant 
amoimts  of  damage"  have  occurred 
when: 

(i)  The  cost  of  the  construction  effort 
to  effect  repair  of  the  HSf  P  or  separable 
element  thereof  (exclusive  of  dredge 
mobilization  and  demobilization  costs) 
exceeds  1  million  dollars  and  is  greater 
than  two  percent  of  the  original 
construction  cost  (expressed  in  ciuxent 
day  dollars)  of  the  HSPP  or  separable 
element  thereof;  or, 

(ii)  The  cost  of  the  construction  effort 
to  effect  repair  of  the  HSPP  or  separable 
element  thereof  (exclusive  of  dredge 
mobilization  and  demobilization  costs) 
exceeds  6  million  dollars;  or, 

(iii)  More  than  one-third  oi  the 
planned  or  historically  placed  sand  for 
renourishment  efforts  for  the  HSPP  (or 
separable  element  thereof)  is  lost. 

(c)  Procedural  requirements. 
Rehabilitation  of  HSPP  wdll  be  done  in 
accordance  with  §  203.45,  except  as 
modified  by  this  section. 

(d)  Combined  Rehabilitation  and 
Periodic  Nourishment.  In  some  cases, 
the  non-Federal  sponsor  may  wish  to 
fully  restore  the  sacrificial  featxu-es  of  a 
project  where  only  a  partial  restoration 
is  justifiable  as  Rehabilitation 
Assistance.  In  these  cases,  a  cost 
allocation  between  Rehabilitation 
Assistance  and  periodic  nourishment 
imder  the  terms  of  the  project  PCA  will 
be  determined  by  the  Deputy 
Commanding  General  for  Civil  Works. 

§  203.50    Nonstructural  Alternatives  to 
Rehabilitation  of  Flood  Control  Works. 

(a)  Authority.  Under  Public  Law  84- 
99,  the  Chief  of  Engineers  is  authorized, 
when  requested  by  the  non-Federal 


sponsor,  to  implement  nonstructiual 
alternatives  (NSA's)  to  the 
rehabilitation,  repair,  or  restoration  of 
flood  control  works  damaged  by  floods 
or  coastal  storms. 

(b)  Policy.  (1)  The  option  of 
implementing  an  NSA  project  (NSAP)  in 
lieu  of  a  structural  repair  or  restoration 
is  available  only  to  non-Federal 
sponsors  of  flood  control  works  eligible 
for  Rehabilitation  Assistance  in 
accordance  with  this  regulation,  and 
only  upon  the  request  of  such  non- 
Federal  sponsors. 

(2)  A  sponsor  is  required  for 
implementation  of  an  NSAP.  The  NSAP 
sponsor  must  be  either  a  non-Federal 
sponsor  as  defined  in  §  203.15,  or 
another  Federal  agency.  The  NSAP 
sponsor  must  demonstrate  that  it  has  the 
legal  authority  and  financial  capability 
to  provide  for  the  required  items  of  local 
cooperation. 

(3)  The  Corps  shall  not  be  responsible 
for  the  operation,  maintenance,  or 
management  of  any  NSAP  implemented 
in  accordance  with  this  section. 

(4)  The  Corps  may,  in  its  sole 
discretion,  reject  any  request  for  an  NSA 
that  would: 

(i)  Lead  to  significantly  increased 
flood  protection  expenses  or  flood 
fighting  expenses  for  public  agencies, 
flood  control  works  sponsors,  public 
utilities,  or  the  Federal  Govenunent;  or, 

(ii)  Threaten  or  have  a  significant 
adverse  impact  on  the  integrity, 
stability,  or  level  of  protection  of 
adjacent  or  nearby  flood  control  works; 
or, 

(iii)  Lead  to  increased  risk  of  loss  of 
life  or  property  during  flood  events. 

(5)(i)  The  principal  purposes  of  an 
NSAP  are  for: 

(A)  Floodplain  restoration; 

(B)  Provision  or  restoration  of 
floodways;  and, 

(C)  Reduction  of  futiu«  flood  damages 
and  associated  flood  control  works 
repair  costs. 

(ii)  Habitat  restoration  is  recognized 
as  being  a  significant  benefit  that  can  be 
achieved  with  an  NSAP,  and  may  be  a 
significant  component  of  an  NSAP,  but 
is  not  considered  to  be  a  principal 
piupose  imder  Public  Law  84-99 
authority. 

(c)  Limitation  on  Corps  Expenditures. 
Exclusive  of  the  costs  of  investigation, 
report  preparation,  engineering  and 
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design  work,  and  related  costs.  Corps 
expenditures  for  implementation  of  an 
NSAP  are  limited  to  the  lesser  of  the 
Federal  share  of  rehabilitation 
construction  costs  of  the  project  were 
the  flood  control  work  to  be  structurally 
rehabilitated  in  accordance  with  subpart 
D  of  this  part,  or  the  Federal  share  of 
computed  benefits  which  would  be 
derived  from  such  structxual 
rehabilitation.  This  limitation  on  Corps 
expenditures  may  be  waived  by  the 
Deputy  Commanding  General  for  Civil 
Works. 

(d)  Responsibilities  of  the  NSAP  non- 
Federal  Sponsor. 

(1)  Operate  and  maintain  the  NSAP; 

(2)  Provide,  or  arrange  for  and  obtain, 
all  funding  required  to  implement  the 
NSAP  in  excess  of  the  limitation 
established  in  paragraph  (c)  of  this 
section. 

(3)  Accept  the  transfer  of  ownership 
of  any  lands  or  interests  in  lands 
acquired  by  the  Corps  and  determined 
by  the  Corps  to  be  necessary  to 
implement  the  NSAP. 

(e)  Responsibilities  of  Other  Federal 
Agencies  Acting  as  NSAP  Sponsor.  The 
Corps  may  participate  with  one  or  more 
Federal  agencies  in  NSAP's.  If  the  Corps 
is  the  lead  Federal  agency,  based  on 
mutual  agreement  of  the  Federal 
agencies,  then  a  non-Federal  NSAP 
sponsor  is  required.  (See  paragraph  (d) 
of  this  section.)  If  another  Federal 
agency  is  the  lead  Federal  agency,  then 
Corps  participation  in  the  NSAP  will  be 
based  on  the  content  of  this  section, 
with  appropriate  allowances  for 
effecting  an  NSAP  in  accordance  with 
the  authority  and  ultimate  goal  of  the 
lead  Federal  agency.  In  such  cases,  a 
Memorandum  of  Agreement  between 
the  Corps  and  the  lead  Federal  agency 
is  required,  in  accordance  with 
paragraph  (f)(1)  of  this  section. 

(f)  Responsibilities  of  the  Requesting 
Flood  Control  Work  Project  Sponsor.  (1) 
The  flood  control  work  project  sponsor 
must  request  the  Corps  imdertake  an 
NSA  project  in  lieu  of  rehabilitation  of 
the  flood  control  work,  in  accordance 
with  the  sponsor's  applicable  laws, 
ordinances,  rules,  and  regulations. 

(2)  If  not  also  the  NSAP  sponsor,  the 
flood  control  work  project  sponsor 
must: 

0)  Divest  itself  of  responsibility  to 
operate  and  maintain  the  flood  control 
work  involved  in  the  NSAP;  and 

(ii)  Provide  to  the  NSAP  sponsor  such 
lands  or  interests  in  lands  as  it  may 
have  which  the  Corps  determines  are 
necessary  to  implement  the  NSAP. 

(g)  Allowable  Public  Law  84-99 
expenses  for  NSAP's.  (1)  Acquisition  of 
land  or  interests  in  land. 


(2)  Removal  of  structures,  including 
manufactured  homes,  for  salvage  and/or 
reuse  purposes. 

(3)  Demolition  and  removal  of 
structures,  including  utility  coimections 
and  related  items. 

(4)  Debris  removal  and  debris 
reduction. 

(5)  Removal,  protection,  and/or 
relocation  of  highways,  roads,  utilities, 
cemeteries,  and  railroads. 

(6)  Construction  to  promote,  enhance, 
control,  or  modify  water  flows  into,  out 
of,  through,  or  around  the  nonstructural 
project  area. 

(7)  Nonstructiual  habitat  restoration, 
to  include  select  planting  of  native  and 
desirable  plant  species,  native  species 
nesting  site  enhancements,  etc. 

(8)  Total  or  partial  removal  or  razing 
of  existing  reaches  of  levee,  to  include 
removal  of  bank  protection  featiu^s  and/ 
or  riprap. 

(9)  Protection/floodproofing  of 
essential  structures  and  facilities. 

(10)  Supervision,  administrative,  and 
contract  administration  costs  of  other 
expenses  allowed  in  this  subparagraph. 

[h]  Time  limitation.  Corps 
participation  in  development  and 
implementation  of  an  NSAP  may  cease, 
at  Uie  sole  discretion  of  the  Corps,  one 
year  after  the  date  of  approval  of 
rehabilitation  of  the  damaged  flood 
control  work  or  the  date  of  receipt  of  the 
flood  control  work  public  sponsor's 
request  for  an  NSAP,  whichever  is 
earlier,  if  insufficient  progress  is  being 
made  to  develop  and  implement  the 
NSAP  for  reasons  beyond  the  control  of 
the  Corps.  In  such  circiunstances,  the 
Corps  may,  at  its  sole  discretion, 
determine  that  Rehabilitation  Assistance 
for  the  damaged  flood  control  project 
may  also  be  denied. 

(i)  Participation  and  involvement  of 
other  Federal,  State,  tribal,  local,  and 
private  agencies.  Nothing  in  this  section 
shall  be  construed  to  limit  the 
participation  of  other  Federal,  State, 
tribal,  local,  and  private  agencies  in  the 
development,  implementation,  or  future 
operations  and  maintenance  of  an  NSAP 
under  this  section,  subject  to  the 
limitations  of  such  participating 
agency's  authorities  and  regulations. 

(j)  Future  Assistance.  After  transfer  of 
NSAP  operation  and  maintenance 
responsibility  to  the  NSAP  sponsor  or 
the  lead  Federal  agency,  flood-related 
assistance  pursuant  to  Public  Law  84—99 
will  not  be  provided  anywhere  within 
the  formerly  protected  area  of  the  flood 
control  work,  except  for  rescue 
operations  provided  in  accordance  with 
§  203.13(b).  As  an  exception,  on  a  case- 
by-case  basis,  certain  structural  flood 
control  works  (or  elements  thereof) 
repaired  or  set  back  as  part  of  the 


implementation  of  an  NSAP  having  a 
non-Federal  sponsor  may  be  considered 
for  future  flood-related  assistance. 

(k)  Environmental  Considerations. 
NSAP's  are  subject  to  the  same 
environmental  requirements, 
restrictions,  and  limitations  as  are 
structural  rehabilitation  projects. 

(1)  Requirements  for  Cooperation 
Agreement  (CA)/Items  of  Local 
Cooperation.  (1)  Requirement  for  Local 
Cooperation.  In  order  to  clearly  define 
the  obligations  of  the  Corps  and  of  non- 
Federal  interests,  a  CA  with  the  NSAP 
non-Federal  sponsor  is  required. 
Requirements  are  addressed  in 
paragraph  (1)(2)  through  (10)  of  this 
section.  When  another  Federal  agency  is 
the  lead  Federal  agency,  a  Memorandum 
of  Agreement  (MOA)  between  the  Corps 
and  that  agency  is  required.  Wording  of 
MOA's  will  be  similar  to,  and  consistent 
with,  requirements  detailed  in 
paragraph  (1)(2)  through  (10)  of  this 
section  for  CA's,  with  appropriate 
modifications  based  on  the  other 
Federal  agencies'  authorized 
expenditiu^s  and  programs. 

(2)  The  CA  requirements  of  subpart  G 
of  this  part  are  not  applicable  to 
NSAP's. 

(3)  Items  of  Local  Cooperation.  For 
NSAP's,  non-Federal  interests  shall: 

(i)  Provide  without  cost  to  the  United 
States  all  borrow  sites  and  dredged  or 
excavated  material  disposal  areas 
necessary  for  the  project; 

(ii)  Hold  and  save  the  United  States 
free  from  damages  due  to  the  project, 
except  for  damages  due  to  the  fault  or 
negligence  of  the  United  States  or  its 
contractor;  and 

(iii)  Maintain  and  operate  the  project 
after  completion  in  a  manner 
satisfactory  to  the  Chief  of  Engineers. 

(4)  Cost  sharing.  The  Corps  may 
assume  up  to  100  percent  of  the  costs  of 
implementing  an  NSAP,  subject  to  the 
limitations  set  forth  in  paragraph  (c)  of 
this  section. 

(5)  Eligibility  imder  other  Federal 
programs.  NSAP  CA's  shall  not  prohibit 
non-Federal  interests  from  accepting 
funding  from  other  Federal  agencies,  so 
long  as  the  provision  of  such  other 
Federal  agency  funding  is  not 
prohibited  by  statute. 

.  (6)  Contributed  funds.  Contributed 
funds  may  be  accepted  without  further 
approval  by  the  Chief  of  Engineers  upon 
execution  of  the  CA  by  all  parties.  The 
required  certificate  of  the  district 
commander  will  cite  33  USC  701h  as 
the  pertinent  authority. 

(7)  Obligation  of  contributed  funds.  In 
accordance  with  OMB  Circular  A-34,  all 
contributed  funds  must  be  received  in 
cash  and  deposited  with  the  Treasury 
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before  any  obligations  can  be  made 
against  such  funds. 

(8)  F*rohibition  of  future  assistance. 
The  prohibition  of  futiu«  assistance 
described  in  paragraph  (j)  of  this  section 
must  be  included  in  the  NSAP  CA. 

(9)  Assurance  of  Compliance  with 
Exec.  Order  11988.  NSAP  CA's  shall 
include  acknowledgment  of,  and  a 
statement  of  planned  adherence  to. 
Exec.  Order  11988,  Floodplain 
Management,  3  CFR  117  (1977 
Compilation),  or  as  it  may  be  revised  in 
the  futiue,  by  the  NSAP  sponsor. 

(10)  The  CA  must  include  a  statement 
of  legal  restrictions  placed  on  formerly 
protected  lands  that  would  preclude 
fut\we  use  and/or  development  of  such 
lands  in  a  fashion  incompatible  with  the 
purposes  of  the  NSAP. 

(m)  Acquisition  ofLERRD's.  (1)  For 
the  acquisition  of  LERRD's, 
reimbursement  may  be  made  to  the  non- 
Federal  sponsor  of  an  NSAP.  Such 
reimbiu^ements  are  subject  to  the 
normal  Corps  land  acquisition  process, 
funding  caps  set  forth  in  paragraph  (c) 
of  this  section,  and  availability  of 
appropriations.  ♦ 

(2)  For  the  acquisition  of  LERRD's, 
Corps  funding  may  be  combined  with 
the  funding  of  other  Federal  agencies, 
absent  specific  statutory  language  or 
principle  prohibiting  such 
combinations,  under  the  terms  of  the 
MOA  with  other  Federal  agencies. 

§  203.51    Levee  Owner's  Manual. 

(a)  Authority.  In  accordance  with 
section  202(f)  of  Public  Law  104-303, 
the  Corps  will  provide  a  levee  owner's 
manual  to  the  non-Federal  sponsor  of  all 
flood  control  works  in  an  Active  status 
in  the  RIP. 

(b)  Policies.  (1)  Active  non-Federal 
projects.  A  levee  owner's  manual 
developed  and  distributed  by  the  Corps 
will  be  provided  to  all  sponsors  of 
Active  non-Federal  projects.  The  levee 
owner's  manual  will  include  the 
standards  that  must  be  met  to  maintain 
an  Active  status  in  the  Rehabilitation 
and  Inspection  Program.  Levee  owner's 
manuals  will  also  be  provided,  upon 
request,  to  sponsors  of  Inactive  non- 
Federal  projects  so  that  the  sponsors 
may  evaluate  their  projects  and  prepare 
for  an  lEI  to  gain  an  Active  status  in  the 
RIP. 

(2)  Federal  projects.  The  Operation 
and  Maintenance  Manual  specified  by 
§  208.10(a)(10)  will  ftilfiU  the 
requirement  of  providing  a  levee 
owner's  manual  if  the  Corps  has  not 
provided  a  separate  levee  owner's 
manual  to  the  sponsor  of  a  Federal 
project. 

(c)  Procedural  requirements.  Levee 
Owner's  Manuals  will  be  initially 


provided  to  non-Federal  sponsors  of 
Active  flood  control  works  during 
scheduled  CEI's  and  lEI's.  Sponsors  of 
Inactive  projects  and  private  levee 
owners  will  be  provided  manuals  upon 
written  request  to  the  responsible  Corps 
district. 

§203.52    [Reserved] 

Subpart  E— Emergency  Water 
Supplies:  Contaminated  Water 
Sources  and  Drought  Assistance 

§203.61     Emergency  Water  Supplies  Due 
to  Contaminated  Water  Source. 

(a)  Authority.  The  Chief  of  Engineers 
is  authorized  to  provide  emergency 
supplies  of  clean  water  to  any  locality 
confronted  with  a  source  of 
contaminated  water  causing,  or  likely  to 
cause,  a  substantial  threat  to  the  public 
health  and  welfare  of  the  inhabitants  of 
the  locality. 

(b)  Policies.  (1)  Any  locality  faced 
with  a  threat  to  public  health  and 
welfare  from  a  contaminated  source  of 
drinking  water  is  eligible  for  assistance. 

(2)  Eligibility  for  assistance  will  be 
based  on  one  or  more  of  the  following 
factors: 

(i)  The  maximiun  contaminant  level 
or  treatment  technique  for  a 
contaminant,  as  established  by  the 
Enviromnental  Protection  Agency 
pursuant  to  the  Safe  Drinking  Water  Act 
(40  CFR  part  141),  is  exceeded. 

(ii)  The  water  supply  has  been 
identified  as  a  source  of  illness  by  a 
tribal.  State,  or  Federal  public  health 
official.  The  specific  contaminant  does 
not  have  to  be  identified. 

(iii)  An  emergency  (e.g.,  a  flood  or 
chemical  spill)  has  occurred  that  has 
resulted  in  either:  one  or  more 
contaminants  entering  the  source  on  a 
sufficient  scale  to  endanger  health;  or, 
the  emergency  has  made  inoperable  the 
equipment  necessary  to  remove  known 
contaminants. 

(iv)  The  presence  of  a  contaminant  is 
indicated  on  the  basis  of  other 
information  available. 

(3)  Corps  assistance  will  be  directed 
toward  the  provision  of  the  minimum 
amount  of  water  required  to  maintain 
the  health  and  welfare  requirements  of 
the  affected  population.  The  quantity  of 
water  and  the  means  of  distribution  will 
be  at  the  discretion  of  the  responsible 
Corps  official,  who  will  consider  the 
needs  of  the  individual  situation,  the 
needs  of  the  affected  commiuiity,  and 
the  cost  effectiveness  of  providing  water 
by  various  methods. 

(4)  If  a  locality  has  multiple  sources 
of  water,  assistance  will  be  furnished 
only  to  the  extent  that  the  remaining 
sources,  with  reasonable  conservation 


measures,  cannot  provide  adequate 
supplies  of  drinking  water. 

(5)  Loss  of  water  supply  is  not  a  basis 
for  assistance  luider  this  authority. 

(6)  Water  will  not  be  furnished  for 
commercial  processes,  except  as 
incidental  to  the  use  of  existing 
distribution  systems.  This  does  not 
prohibit  the  furnishing  of  water  for 
drinking  by  employees  and  on-site 
customers.  Water  for  preparing  retail 
meals  and  similar  personal  needs  may 
be  provided  to  the  extent  it  would  be 
furnished  to  individuals. 

(7)  The  permanent  restoration  of  a 
safe  supply  of  drinking  water  is  the 
responsibility  of  local  interests. 

(8)  Corps  assistance  is  limited  to  30 
days,  and  requires  the  local  interests  to 
provide  assiu-ances  of  cooperation  in  a 
CA.  (See  subpart  G  of  this  part.) 
Extension  of  this  30-day  period  requires 
agreement  (as  an  amendment  to  the 
previously  signed  CA)  between  the  State 
and  the  Corps.  This  agreement  must 
cover  specified  services  and 
responsibilities  of  each  party,  and 
provision  of  a  firm  schedule  for  local 
interests  to  provide  normal  supplies  of 
water. 

(9)  State,  tribal,  and  local 
governments  must  make  full  use  of  their 
own  resources,  including  National 
Guard  capabilities. 

(c)  Governor's  request.  A  letter  signed 
by  the  Governor,  or  his  or  her 
authorized  representative,  requesting 
Corps  assistance  and  addressing  the 
State's  commitments  and  capabilities  in 
response  to  the  emergency  situation,  is 
required.  All  requests  should  identify 
the  following  information: 

(1)  Describe  the  local  and  State  efforts 
undertaken.  Verify  that  all  reasonably 
available  resources  have  been 
committed. 

(2)  Identify  the  specific  needs  of  the 
State,  and  the  required  Corps  assistance. 

(3)  Identify  additional  commitments 
to  be  accomplished  by  the  State. 

(4)  Identify  the  project  sponsor(s). 

(d)  Non-Federal  responsibilities.  Non- 
Federal  interests  are  responsible  for 
restoration  of  the  routine  supply  of 
clean  drinking  water,  including 
correcting  any  situations  that  cause 
contamination.  If  assistance  is  furnished 
by  the  Corps,  local  interests  must 
furnish  the  basic  requirements  of  local 
cooperation  as  detailed  in  the 
Cooperation  Agreement.  In  all  cases, 
reasonable  water  conservation  measures 
must  be  implemented.  Local  interests 
will  be  required  to  operate  and  maintain 
any  loaned  equipment,  and  to  remove 
and  return  such  equipment  to  Federal 
interests,  in  a  fully  maintained 
condition,  after  the  situation  is  resolved. 
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§203.62    Drought  assistance. 

(a)  Authority.  The  Chief  of  Engineers, 
acting  for  the  Secretary  of  the  Army,  has 
the  authority  under  certain  statutory 
conditions  to  construct  wells,  and  to 
transport  water  to  farmers,  ranchers  and 
political  subdivisions,  within  areas 
determined  to  be  drought-distressed. 

(b)  General  policy.  (1)  It  is  a  non- 
Federal  responsibility  for  providing  an 
adequate  supply  of  water  to  local 
inhabitants.  Corps  assistance  to  provide 
emergency  water  supplies  will  only  be 
considered  when  non-Federal  interests 
have  exhausted  reasonable  means  for 
securing  necessary  water  supplies, 
including  assistance  and  support  from 
other  Federal  agencies. 

(2)  Before  Corps  assistance  is 
considered  under  this  authority,  the 
applicability  of  other  Federal  assistance 
authorities  must  be  evaluated.  If  these 
programs  cannot  provide  the  needed 
assistance,  then  maximum  coordination 
should  be  made  with  appropriate 
agencies  in  implementing  Corps 
assistance. 

(c)  Governor's  request.  A  letter  signed 
by  the  Governor,  requesting  Corps 
assistance  and  addressing  the  State's 
commitments  and  capabilities  with 
response  to  the  emergency  situation,  is 
required.  All  requests  should  identify 
the  following  information: 

(1)  A  description  of  local  and  State 
efforts  imdertaken.  A  verification  that 
all  available  resources  have  been 
committed,  to  include  National  Guard 
assets. 

(2)  Identification  of  the  specific  needs 
of  the  State,  and  the  required  Corps 
assistance. 

(3)  Identification  of  the  additional 
commitments  to  be  accomplished  by  the 
State. 

(4)  Identification  of  the  project 
sponsor(s). 

(d)  Definitions  applicable  to  this 
section. 

(1)  Construction.  This  term  includes 
initial  construction,  reconstruction,  or 
repair. 

(2)  Drought-distressed  area.  An  area 
that  the  Secretary  of  the  Army 
determines,  due  to  drought  conditions, 
has  an  inadequate  water  supply  that  is 
causing,  or  is  likely  to  cause,  a 
substantial  threat  to  the  health  and 
welfare  of  the  inhabitants  of  the 
impacted  area,  including  the  threat  of 
damage  or  loss  of  property. 

(3)  Eligible  applicant.  Any  rancher, 
farmer  or  political  subdivision  within  a 
designated  drought-distressed  area  that 
is  experiencing  an  inadequate  supply  of 
water  due  to  drought. 

(4)  Farmer  or  rancher.  An  individual 
who  realizes  at  least  one-third  of  his  or 
her  gross  annual  income  from 


agricidtural  sources,  and  is  recognized 
in  the  community  as  a  farmer  or 
rancher.  A  farming  partnership, 
corporation,  or  similar  entity  engaged  in 
farming  or  ranching  which  receives  its 
majority  income  from  such  activity  is 
also  considered  to  be  a  farmer  or 
rancher,  and  thus  an  eligible  applicant. 

(5)  Political  subdivision.  A  city,  town, 
borough,  coimty,  parish,  district, 
association,  or  other  public  body  created 
by,  or  pursuant  to.  Federal  or  State  law, 
having  jurisdiction  over  the  water 
supply  of  such  public  body. 

16)  Reasonable  cost.  In  connection 
with  the  Corps  construction  of  a  well, 
means  the  lesser  of: 

(i)  The  cost  of  the  Chief  of  Engineers 
to  construct  a  well  in  accordance  with 
these  regulations,  exclusive  of: 

(A)  The  cost  of  transporting 
equipment  used  in  the  construction  of 
wells,  and 

(B)  The  cost  of  investigation  and 
report  preparation  to  determine  the 
suitability  to  construct  a  well,  or, 

(ii)  The  cost  to  a  private  business  of 
constructing  such  a  well. 

(7)  State.  Any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
Northern  Marianas  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(d)  Guidance — Construction  of  wells. 
(1)  Assistance  to  an  eligible  applicant 
for  the  construction  of  a  well  may  be 
provided  on  a  cost-reimbursable  basis  if: 

(i)  It  is  in  response  to  a  written 
request  by  a  fanner,  rancher,  or  political 
subdivision  for  construction  of  a  well 
imder  Public  Law  84-99. 

(ii)  The  applicant  is  located  within  an 
area  that  the  Secretary  of  the  Army  has 
determined  to  be  drought-distressed. 

(iii)  The  Secretary  of  the  Army  has 
made  a  determination  that: 

(A)  The  applicant,  as  a  result  of  the 
drought,  has  an  inadequate  supply  of 
water. 

CB)  An  adequate  supply  of  water  can 
be  made  available  to  the  applicant 
through  the  construction  of  a  well. 

(C)  As  a  result  of  the  drought,  a 
private  business  coidd  not  construct  the 
well  within  a  reasonable  time. 

(iv)  The  applicant  has  secured  the 
necessary  funding  for  well  construction 
bom  conunercial  or  other  sources,  or 
has  entered  into  a  contract  to  pay  to  the 
United  States  the  reasonable  cost  of 
such  construction  with  interest  over  a 
period  of  years,  not  to  exceed  30,  as  the 
Secretary  of  the  Army  deems 
appropriate. 

Cv)  The  applicant  has  obtained  all 
necessary  Federal,  State  and  local 
permits. 

(2)  The  financing  of  the  cost  of 
construction  of  a  well  by  the  Corps 


imder  this  authority  should  be  secured 
by  the  project  applicant. 

(3)  The  project  applicant  will  provide 
the  necessary  assurances  of  local 
cooperation  by  signing  a  Cooperation 
Agreement  (subpart  G  of  this  part)  prior 
to  the  start  of  Corps  work  imder  this 
authority. 

(4)  Equipment  owned  by  the  United 
States  will  be  utilized  to  the  maximimi 
extent  possible  in  exercising  the 
authority  to  drill  wells,  but  can  only  be 
used  when  commercial  firms  cannot 
provide  comparable  service  within  the 
time  needed  to  prevent  the  applicant 
from  suffering  significantly  increased 
hardships  &t>m  the  effects  of  an 
inadequate  water  supply. 

(e)  Guidance-transport  of  water.  (1) 
Assistance  to  an  applicant  in  the 
transportation  of  water  may  be  provided 
if: 

(i)  It  is  in  response  to  a  written 
request  by  a  farmer,  rancher,  or  political 
subdivision  for  transportation  of  water. 

(ii)  The  applicant  is  located  within  an 
area  that  the  Secretary  of  the  Army  has 
determined  fb  be  drought-distressed. 

(iii)  The  Secretary  of  the  Army  has 
made  a  determination  that,  as  a  result  of 
the  drought,  the  applicant  has  an 
inadequate  supply  of  water  for  human 
consumption,  and  the  applicant  cannot 
obtain  water. 

(2)  Transportation  of  water  by 
vehicles,  small  diameter  pipe  line,  or 
other  means  will  be  at  100  percent 
Federal  cost. 

(3)  Corps  assistance  in  the 
transportation  of  emergency  water 
supplies  will  be  provided  only  in 
connection  with  water  needed  for 
human  consumption.  Assistance  will 
not  be  provided  in  connection  with 
water  needed  for  irrigation,  recreation, 
or  other  non-life  supporting  piuposes, 
or  livestock  consumption. 

(4)  Corps  assistance  will  not  include 
the  purchase  of  water,  nor  the  cost  of 
loading  or  discharging  the  water  into  or 
from  any  Government  conveyance,  to 
include  Government-leased  conveyance. 

(5)  Equipment  owned  by  the  United 
States  will  be  utilized  to  the  maximum 
extent  possible  in  exercising  the 
authority  to  transport  water,  consistent 
with  lowest  total  Federal  cost. 

(f)  Request  for  assistance.  A  written 
request  must  be  made  to  the  district 
commander  with  Civil  Works 
responsibility  for  the  affected  area. 
Upon  receipt  of  a  written  request,  the 
appropriate  State  and  Federal  agencies 
will  be  notified,  and  coordination  will 
continue  as  appropriate  throughout  the 
assistance. 
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Sut)part  F— Advance  Measures 

§203.71    Policy. 

Advance  Measures  consists  of  those 
activities  performed  prior  to  a  flood 
event,  or  potential  flood  event,  to 
protect  against  loss  of  life  and/or 
significant  damages  to  improved 
property  from  flooding.  Emergency 
work  under  this  authority  will  be 
considered  when  requested  by  the 
Governor  of  a  State  confronted  with  an 
imminent  threat  of  unusual  flooding. 
Corps  assistance  will  be  to  complement 
the  maximum  efforts  of  tribal,  State,  and 
local  authorities.  Projects  will  be 
designed  for  the  specific  threat, 
normally  of  expedient-type 
construction,  and  typically  temporary  in 
nature. 

§  203.72    Eligibility  Criteria  and 
Procedures. 

(a)  Threat  of  flooding.  An  imminent 
threat  of  unusual  flooding  must  exist 
before  Advance  Measures  projects  can 
be  approved.  The  threat  may  be 
established  by  National  Weather  Service 
predictions,  or  by  Corps  of  Engineers 
determinations  of  unusual  flooding  from 
adverse  or  unusual  conditions.  The 
threat  must  be  clearly  defined  to  the 
extent  that  it  is  readily  apparent  that 
damages  will  be  incxured  if  preventive 
action  is  not  taken  immediately. 

(b)  Governor's  request.  A  letter  signed 
by  the  Governor,  requesting  Corps 
assistance  and  addressing  the  State's 
conunitments  and  capabilities  with 
response  to  the  emergency  situation,  is 
required.  All  requests  should  identify 
the  following  information. 

(1)  Describe  the  non-Federal  efforts 
undertaken.  Verify  that  all  available 
resources  have  been  committed. 

(2)  Identify  the  specific  needs,  and  the 
required  Corps  assistance. 

(3)  Identify  additional  commitments 
to  be  accomplished  by  the  non-Federal 
interests. 

(4)  Identify  the  non-Federal 
sponsors). 

(c)  Feasibility.  The  proposed  work 
should  be  temporary  in  natiu-e, 
technically  feasible,  designed  to  deal 
effectively  and  efficiently  with  the 
specific  threat,  and  capable  of 
construction  in  time  to  prevent 
anticipated  damages. 

(d)  Economic  justification.  All  work 
imdertaken  under  this  category  must 
have  a  favorable  benefit-to-cost  ratio, 
imder  Corps  of  Engineers  economic 
guidelines. 

(e)  Local  cooperation/responsibilities. 
Subpart  G  of  this  part  provides 
requirements  for  a  Cooperation 
Agreement  needed  to  provide  local 
assurances.  The  project  sponsor  must 


remove  temporary  works  constructed  by 
the  Corps  when  the  operation  is  over,  at 
no  cost  to  the  Corps. 

(f)  Contingency  Plarming  Efforts  for 
Potential  Advance  Measures  Activities. 
Occasionally  weather  phenomena  occur 
which  produce  a  much  higher  than 
normal  probability  or  threat  of  flooding 
which  may  be  predicted  several  months 
in  advance  of  occurrence  or  significant 
impact.  Impacts  on  specific  locations 
may  be  unpredictable,  but  regional 
impacts  may  have  a  high  likelihood  of 
occurrence.  In  such  situations,  the 
Corps  may  provide  technical  and 
contingency  planning  assistance  to 
tribal,  State,  and  local  agencies, 
conunensurate  with  the  predicted 
weather  phenomenon,  based  on  requests 
for  assistance  bom  such  tribal.  State, 
and  local  agencies.  Specific  Advance 
Measures  projects  must  be  addressed  as 
specified  in  paragraph  (b)  of  this 
section. 

(g)  Definitions. 

(1)  Imminent  Threat.  A  subjective 
statistical  evaluation  of  how  quickly  a 
threat  scenario  can  develop,  and  how 
likely  that  threat  is  to  develop  in  a  given 
geographical  location.  Implicit  in  the 
timing  aspect  can  be  considerations  of 
available  time  (when  the  next  flood  or 
storm  event  is  likely  to  occur),  season 
(e.g.,  a  snowpack  that  will  melt  in  the 
coming  spring  runoff),  or  of  known 
cyclical  activities. 

(2)  Unusual  Flooding.  A  subjective 
determination  that  considers  potential 
ability  to  approach  an  area's  flood  of 
record,  a  catastrophic  level  of  flooding, 
or  a  greater  than  50-year  level  of 
flooding. 

Subpart  G— Local  interests/ 
Cooperation  Agreements 

§203.81    General. 

(a)  Requirements  for  Cooperation 
Agreements.  In  order  to  maintain  a  firm 
understanding  between  the  Corps  and 
non-Federal  interests  concerning  the 
responsibilities  of  each  party  in 
responding  to  or  recovering  from  a 
natural  disaster,  division  or  district 
commanders  shall  negotiate  a 
cooperation  agreement  (CA)  with  a  non- 
Federal  sponsor  whenever  assistance 
(other  than  short  term  technical 
assistance)  is  furnished.  CA's  do  not 
require  approval  by  HQUSACE  unless 
they  contain  special  or  unusual 
conditions.  For  assistance  to  other  than 
a  public  entity,  a  public  agency  is 
required  to  be  the  non-Federal  sponsor, 
co-sign  the  agreement,  and  be 
responsible,  from  the  Corps  perspective, 
for  accomplishment  of  all  work  and 
conditions  required  in  the  CA.  Project 


sponsors  must  meet  the  definition 
contained  in  §  203.15. 

(b)  Request  for  assistance.  (1)  For 
urgent  situations  involving  Flood 
Response  activities,  division/district 
commanders  may  respond  to  oral 
requests  bom  responsible 
representatives  of  local  interests. 
However,  all  oral  requests  must  be 
confirmed  in  writing.  Assistance  can  be 
furnished  before  the  written  statement  is 
received. 

(2)  Before  furnishing  assistance  (other 
than  short  term  technical  assistance) 
under  Advance  Measures,  or  under 
Emergency  Water  Supplies,  the  district/ 
division  commander  must  receive  a 
request,  signed  by  the  Governor  (or  the 
Governor's  representative  for  Emergency 
Water  assistance  due  to  a  contaminated 
source),  identifying  the  problem, 
verifying  that  all  available  State  and 
local  resources  have  been  conunitted, 
and  requesting  Federal  assistance. 

§  203.82    Requirements  of  Local 
Cooperation. 

It  is  Corps  policy  that  provision  of 
assistance  under  Public  Law  84-99  will, 
insofar  as  feasible,  require  local  interests 
to  provide  without  cost  to  the  United 
States  all  LERRD's  necessary  for  the 
authorized  work;  hold  and  save  the 
United  States  free  from  damages  due  to 
the  authorized  work,  exclusive  of 
damages  due  to  the  fault  or  negligence 
of  the  United  States  or  its  contractor; 
maintain  and  operate,  in  a  manner 
satisfactory  to  the  Chief  of  Engineers,  all 
the  works  after  completion.  When 
assistance  includes  the  construction  of 
temporary  protective  works,  the 
maintain  and  operate  clause  is  modified 
by  adding  (or  substituting,  as 
applicable)  the  requirement  for  local 
interests  to  remove  any  temporary 
works  constructed  by  the  Corps  imder 
Public  Law  84-99.  If  any  permanent 
works  are  constructed,  then  the  sponsor 
is  required  to  operate  and  maintain  the 
project  in  accordance  with  requirements 
determined  by  the  Corps. 

(a)  Furnishing  of  LERRD's.  This  item 
provides  for  sites  of  structures,  for 
borrow  and  disposal  areas,  and  for 
access.  It  also  provides  for  all  other 
rights  in,  upon,  through,  or  over  private 
property  as  needed  by  the  United  States 
in  connection  with  the  authorized  work. 
Performance  by  the  local  interests  under 
their  assurance  to  furnish  LERRD's  will 
normally  not  be  considered  a 
contribution.  If  more  advantageous  to 
the  Federal  Government,  borrow  and 
disposal  areas  may  be  assumed  as  a 
Federal  responsibility.  Easements  must 
be  provided  for  future  Federal 
inspection  of  maintenance  or  removal.  U 
a  public  agency  sponsors  a  project  for  a 
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non-public  applicant,  the  applicant 
must  provide  an  easement  to  the 
sponsor  for  future  maintenance  or 
removal,  as  well  as  for  Federal 
inspection.  Easements  should  extend  to 
the  life  of  the  project. 

(b)  Hold  ana  save  clause.  This  clause 
serves  as  legal  protection  of  the 
government.  V\^ere  property  concerned 
is  under  tenancy,  both  the  property 
owner  and  the  tenant  should 
acknowledge  the  non-Federal  sponsor's 
signed  CA. 

(c)  Maintain  and  operate  clause.  This 
item  is  intended  to  protect  the 

'investment  of  government  resources  and 
provide  proper  stewardship  of  resources 
entrusted  to  the  Corps.  This  clause  must 
include:  "It  is  understood  that  the 
foregoing  maintenance  and  operation 
requirement  extends  to  interrelated 
features  of  all  protective  work  under  the 
control  of  (insert  name  of  sponsor,  and 
owner  if  appropriate)." 

(d)  Removal  of  temporary  works. 
Local  interests  are  responsible  for  the 
removal  of  all  temporary  works 
constructed  by  the  Corps,  which  are 
unsuitable  for  upgrade  to  permanent 
struct\u«s.  Structures  may  be  deemed 
unsuitable  due  to  inherent  health, 
access,  or  safety  problems  that  could 
result  from  their  location.  The  wording 
of  this  clause  must  not  preclude  the  use 
of  other  Federal  assistance  programs  to 
fund  removal. 

(e)  Request  for  retention  of  temporary 
flood  control  works.  Local  interests  may 
ask  to  retain  a  temporary  structure  for 
protection  from  futiu«  floods.  This  will 
not  be  approved  by  the  Corps  unless  the 
works  are  upgraded  to  meet  all  Corps 
criteria  for  permanent  projects.  Public 
Law  84-99  funds  will  not  be  used  to 
upgrade  the  structure.  An  upgraded 
project  must  comply  with  permitting, 
environmental,  and  other  regulatory  and 
legal  reqiiirements.  Unless  upgraded, 
such  projects  are  not  eligible  for 
rehabilitation,  and  must  be  removed  in 
accordance  with  paragraph  (d)  of  this 
section.  Unless  upgraded,  temporary 
projects  which  are  not  removed  by  the 
local  sponsor  will  cause  all  projects 
with  the  same  sponsor  to  lose  eligibility 
for  Public  Law  84-99  assistance.  Local 
interests  must  initiate  action  to  upgrade 
or  remove  the  temporary  works  within 
30  days  after  the  flood  threat  has  passed. 

(f)  Cost  sharing.  (1)  The  Federal 
Government  may  assume  up  to  75 
percent  of  the  eligible  construction  costs 
for  rehabilitation  of  Federal  and  non- 
Federal  flood  control  projects.  The 
Federal  Government  may  assiune  up  to 
75  percent  of  the  eligible  construction 
costs  for  rehabilitation  of  HSPP's. 
Sponsors  will  provide  their  share  of 
costs  as  provided  for  in  §  203.84.  The 


sponsor's  share  is  in  addition  to 
providing  costs  for  LERRD's,  and  any 
costs  for  correction  of  any  deferred/ 
deficient  maintenance.  The  Corps  will 
determine  the  dollar  value  of  any  in- 
kind  services  provided  by  the  local 
sponsor. 

(2)  For  those  luiusual  occasions  where 
permanent  construction  (vice  the 
temporary  standard)  for  Advance 
Measures  projects  is  employed,  the  local 
sponsor  will  normally  be  required  to 
provide  25  percent  of  the  project  cost, 
in  addition  to  LERRD's. 

§203.83    Additional  Requirenwnts. 

(a)  Maintenance  deficiencies. 
Rehabilitation,  Emergency  Water,  Post 
Flood  Response,  and  Advance  Measures 
authorities  may  not  be  used  to  correct 
deferred  or  deficient  maintenance.  Such 
correction  must  be  accomplished  by,  or 
at  the  expense  of,  local  interests.  This 
may  include  restoring  normal  levee  or 
dune  height  after  subsidence, 
replacement  of  deteriorated  components 
such  as  outlet  structiu«s  and  pipes, 
removal  of  debris,  and  new  construction 
items  such  as  protection  against  erosion. 
This  restriction  on  use  of  these 
authorities  does  not  preclude  furnishing 
flood  fight  assistance  during  an 
emergency. 

(b)  Areas  of  minor  damage,  flood 
control  works.  Separable  areas  with 
minor  damage  will  be  included  in  the 
maintenance  program  of  local  interests. 

(c)  Minor  completion  items.  Local 
interests  should  be  responsible  for 
minor  completion  items,  such  as 
dressing  fills,  placing  sod,  or  seeding 
completed  work. 

(d)  Adequacy  of  requirements  of  local 
cooperation.  In  determining  the 
adequacy  of  the  pledge  of  local 
cooperation,  district/division 
commanders  must  consider  the  local 
sponsor's  performance  capability,  taking 
into  accoiuit  any  shortcomings  in 
meeting  prior  commitments.  Local 
sponsors  should  make  provisions  to 
establish  and  provide  resources  for  a 
"Contingency  Fund"  to  meet  future 
maintenance  requirements  if  apparent 
inadequacies  of  protective  works 
indicate  maintenance  costs  will  be 
unusually  high.  Local  sponsors  should 
make  provisions  to  establish  and 
provide  resources  for  a  "Capital 
Improvement  Fund"  to  meet  future 
costs  of  capital  improvement  projects 
such  as  replacement  of  culverts  in 
levees,  piunp  station  equipment,  etc. 

(e)  Eligibility  under  other  Federal 
proffxuns.  The  Cooperation  Agreement 
must  be  worded  to  allow  local  interests 
to  accept  funding  from  other  Federal 
programs  for  meeting  the  local 
responsibility.  For  example,  removal  of 


temporary  works  will  be  without  cost 
under  Corps  Public  Law  84-99 
assistance,  but  will  not  be  "at  no  cost  to 
the  United  States."  Use  of  another 
Federal  agency's  funds  is  contingent 
upon  that  agency  providing  the  Corps 
written  assurance  that  such  usage  does 
not  violate  any  existing  laws  or  rules 
concerning  the  usage  or  expenditure  of 
such  funds. 

§  203.84    Fonns  of  Local  Participation — 
Cost  Sharing. 

In  addition  to  the  standard 
requirements  of  local  cooperation  and 
according  to  the  circiunstances,  local 
participation  in  project  work  may  be  in 
the  form  of:  Contributed  funds;  the 
furnishing  of  materials,  equipment,  or 
services;  and/or  accomplishment  of 
work  either  concurrently  or  within  a 
specified  reasonable  period  of  time.  The 
fined  terms  agreed  upon  will  be  set  forth 
in  writing  and  made  a  part  of  the  CA 
before  commencement  of  work. 

(a)  Contributed  funds.  Contributed 
funds  may  be  accepted,  or  refunded, 
without  further  reference  or  approval  by 
the  Chief  of  Engineers.  The  required 
certificate  of  the  district  commander 
will  cite  33  U.S.C.  701n  as  the  pertinent 
authority . 

(b)  Obligation  of  contributed  funds. 
Per  OMB  Circular  A-34,  all  contributed 
funds  must  be  received  in  cash  and 
deposited  with  the  Treasiuy  before  any 
obligations  can  be  made  against  such 
funds.  Public  Law  84-99  assistance  for 
well  construction  is  exempted  from  this 
requirement  because  financing  is 
specifically  authorized.  However,  the 
CA  for  such  well  construction  assistance 
must  be  signed  in  advance  of  any 
obligations.  To  reduce  administrative 
problems,  CA  terms  for  well 
construction  should  be  for  no  longer  a 
period  than  that  which  will  allow  for 
payments  within  the  means  of  the 
applicant.  Public  Law  84-99  limits  the 
term  to  a  maximimi  of  30  years. 

(c)  Provision  of  work  or  services  in 
kind.  To  the  extent  practicable,  local 
interests  should  be  allowed  to  minimize 
the  amoimt  of  contributed  funds  by 
providing  equivalent  work  or  services  in 
kind.  Such  services  do  not  include 
LERRD's. 

§203.85    Rehabilitation  of  Federal  Fkwd 
Control  Proiacts. 

Some  sponsors  of  Federal  flood 
control  projects  are  not  required  to 
furnish  written  assurances  of  local 
cooperation,  when  such  assurances 
already  exist  from  the  PCA  of  the 
original  construction  of  the  project.  In 
lieu  of  a  new  PCA,  the  Corps  will  notify 
the  sponsor,  in  writing,  of  the  sponsor's 
standing  requirements.  These 
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requirements  include  such  items  as 
LERRD's,  costs  attributable  to  deficient 
or  deferred  maintenance,  removal  of 
temporary- works,  cost-sharing 
requirements,  and  any  other 
requirements  contained  in  §  203.82.  The 
project  sponsor  must  acknowledge  its 
responsibilities  prior  to  the  provision  of 
Rehabilitation  Assistance.  If  the  existing 
PCA  does  not  adequately  address 
responsibilities,  then  a  CA  will  be 
required. 

§  203.86    Transfer  of  completed  work  to 
local  interests. 

Responsibility  for  operation  and 
maintenance  of  a  project  for  which 
emergency  work  under  Public  Law  84- 
99  is  undertaken  will  always  remain 
with  the  non-Federal  sponsor 
throughout  the  process,  and  thereafter. 
The  Corps  will  notify  the  non-Federal 
sponsor  by  letter  when  repair/ 
rehabilitation/work  efforts  are 
completed.  Detailed  instructions,  and 
suggestions  relative  to  proper 
maintenance  and  operation,  may  be 
furnished  as  an  enclosure  to  this  letter. 
The  letter  will  remind  the  local  interests 
that  they  are  responsible  for  satisfactory 
maintenance  of  the  flood  control  works 
in  accordance  with  the  terms  of  the  PCA 
or  CA.  In  appropriate  cases  for  Federal 
projects,  refer  to  the  "Flood  Control 
Regulation  for  Maintenance  and 
Operation  of  Flood  Control  Works:  (33 
CFR  part  208)"  or  the  project's 
Operation  and  Maintenance  Manual. 
Reporting  requirements  placed  on  the 
non-Federal  sponsor  will  vary  according 
to  organization  and  other  circumstances. 

[FR  Doc.  02-3515  Filed  2-25-02;  8:45  am] 
BILUNG  CODE  3710-92-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  256-031 9b;  FRL-713»-3] 

Revisions  to  the  California  State 
implementation  Plan,  Kern  County  Air 
Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  Kern  County  Air 
Pollution  Control  District  (KCAPCD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  This 
revision  concerns  nitrogen  oxides  (NOx) 
emissions  from  internal  combustion 
engines.  We  are  proposing  to  approve  a 
local  rule  that  regulates  this  emission 


soiu-ce  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 
DATES:  Any  comments  on  this  proposal 
must  arrive  by  March  28,  2002. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
You  can  inspect  copies  of  the 
submitted  rule  revisions  and  EPA's 
technical  support  document  (TSD)  at 
oiu-  Region  DC  office  during  normal 
business  hoiu-s.  You  may  also  see  copies 
of  the  submitted  rule  revisions  and  TSD 
at  the  following  locations: 

Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building.  1200 
Pennsylvania  Avenue,  NW.,  Washington  DC 
20460. 

California  Air  Resources  Board,  Stationary 
Source  Division,  Rule  Evaluation  Section, 
1001  "I"  Street,  Sacramento,  CA  95814. 

Kern  County  Air  Pollution  Control  District, 
2700  "M"  Street,  Suite  302,  Bakersfield,  CA 
93301. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-^), 
U.S.  Environmental  Protection  Agency, 
Region  IX;  (415)  947-4118. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  approval  of  local 
KCAPCD  Rule  427.  In  the  Rules  and 
Regulations  section  of  this  Federal 
Register,  we  are  approving  this  local 
rule  in  a  direct  final  action  without 
prior  proposal  because  we  believe  this 
SIP  revision  is  not  controversial.  If  we 
receive  adverse  comments,  however,  we 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule.  We  do  not  plan 
to  open  a  second  comment  period,  so 
anyone  interested  in  commenting 
should  do  so  at  this  time.  If  we  do  not 
receive  adverse  comments,  no  further 
activity  is  planned.  For  further 
information,  please  see  the  direct  final 
action. 

Dated:  January  28,  2002. 
Wayne  Nastri, 

Regional  Administrator,  Region  IX. 

[FR  Doc.  02^399  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  6560-50-^ 


ACTION:  Proposed  rule. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MN64-01-7289b;  FRL-713»-9] 

Approval  and  Promulgation  of 
implementation  Plans;  IMinnesota 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  We  are  proposing  to  approve 
a  site-specific  revision  to  the  Minnesota 
Sulfur  Dioxide  {SO2)  State 
Implementation  Plan  (SIP)  for  the 
Northern  States  Power  Company  (NSP) 
Riverside  Plant,  located  in  Minneapolis, 
Hennepin  County.  Minnesota.  The 
Minnesota  Pollution  Control  Agency 
requested  in  their  September  1,  1999 
submittal  that  EPA  approve  into  the 
Minnesota  SO;  SIP  certain  portions  of 
the  Title  V  permit  for  NSP's  Riverside 
plant  and  remove  the  NSP  Riverside 
Administrative  Order  from  the  state  SO2 
SIP.  The  request  is  approvable  because 
it  satisfies  the  requirements  of  the  Clean 
Air  Act.  Specifically,  we  are  proposing 
to  approve  into  the  SIP  only  fiiose 
portions  of  the  permit  cited  as  "Title  I 
condition:  State  Implementation  Plan 
for  SO2."  In  addition,  we  are  proposing 
to  remove  the  NSP  Riverside  Plant 
Administrative  Order  from  the  state  SO; 
SIP.  In  the  final  rules  section  of  this 
Federal  Register,  we  are  approving  the 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal,  because  we 
view  this  as  a  noncontroversial  revision 
amendment  and  anticipate  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  we 
receive  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  We  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  March  28.  2002. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  EPA  Region 
5,  77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christos  Panos,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
EPA  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312) 353-8328.      " 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  notice  which  is  located  in  the 
Rules  section  of  this  Federal  Register. 
Copies  of  the  request  and  the  EPA's 
analysis  are  available  for  inspection  at 
the  above  address.  (Please  telephone 
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Christos  Panos  at  (312)  353-8328  before 
visiting  the  Region  5  Office.) 

Dated:  January  17,  2002. 
David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  5. 
(FR  Doc.  02-4401  Filed  2-25-02;  8:45  am] 
BILLING  CODE  6660-S0-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-FRL-7150-2] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  and  request  for 

comment. 

summary:  The  Environmental  Protection 
Agency  (EPA,  also  the  Agency  or  we  in 
this  preamble)  is  proposing  to  grant  a 
petition  submitted  by  Weirton  Steel 
Corporation  (Weirton),  to  exclude  (or 
delist)  on  a  one-time  basis  certain  solid 
wastes  generated  at  its  Weirton,  West 
Virginia,  facility  from  the  lists  of 
hazardous  waste. 

The  Agency  has  tentatively  decided  to 
grant  the  petition  based  on  an 
evaluation  of  specific  information 
provided  by  the  petitioner.  This 
tentative  decision,  if  finalized,  would 
conditionally  exclude  the  petitioned 
waste  from  the  requirements  of  the 
hazardous  waste  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

DATES:  EPA  is  requesting  public 
comments  on  this  proposed  decision. 
We  will  accept  comments  on  this 
proposal  imtil  April  12,  2002. 
Comments  postmarked  after  the  close  of 
the  comment  period  will  be  stamped 
"late."  These  late  conunents  may  not  be 
considered  in  formulating  a  final 
decision. 

Any  person  may  request  a  hearing  on 
this  tentative  decision  to  grant  the 
petition  by  filing  a  request  by  March  13, 
2002.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADDRESSES:  Please  send  two  copies  of 
your  comments  to  David  M.  Friedman, 
Technical  Support  Branch  (3WC11), 
U.S.  EPA  Region  HI,  1650  Arch  Street, 
Philadelphia,  PA,  19103-2029. 

Your  request  for  a  hearing  should  be 
addressed  to  James  J.  Burke,  Director, 
Waste  and  Chemicals  Management 
Division  (3WC00),  U.S.  EPA  Region  IE, 


1650  Arch  Street,  Philadelphia,  PA, 
19103-2029. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  offices  of 
U.S.  EPA  Region  III.  1650  Arch  Street, 
Philadelphia,  PA,  19103-2029.  and  is 
available  for  you  to  view  from  8:30  a.m. 
to  5  p.m.,  Monday  through  Friday, 
except  on  Federal  holidays.  Please  call 
David  M.  Friedman  at  (215)  814-3395 
for  appointments.  The  public  may  copy 
material  from  the  regulatory  docket  at 
$0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information  concerning  this 
document,  please  contact  David  M. 
Friedman  at  the  address  above  or  at 
(215)814-3395. 

SUPPLEMENTARY  INFORMATION:  The 
information  in  this  section  is  organized 
as  follows: 

I.  Background 

A.  What  laws  and  regulations  give  EPA  the 
authority  to  delist  waste? 

B.  What  does  Weirton  request  in  its 
petition? 

n.  Waste-SpeciBc  Information 

A.  How  was  the  waste  generated  by 
Weirton? 

B.  What  information  did  Weirton  submit  to 
support  its  petition? 

III.  EPA's  Evaluation  of  the  Petition 

A.  What  method  did  EPA  use  to  evaluate 
risk? 

B.  What  other  factors  did  EPA  consider  in 
its  evaluation? 

C.  What  conclusion  did  EPA  reach? 

IV.  Conditions  for  Exclusion 

A.  What  conditions  are  associated  with  this 
exclusion? 

B.  What  happens  if  Weirton  fails  to  meet 
the  conditions  of  this  exclusion? 

V.  Effect  on  State  Authorization 

VI.  Effective  Date 

Vn.  Administrative  Requirements 

L  Background 

A.  What  Laws  and  Regulations  Give  EPA 
the  Authority  To  Delist  Waste? 

EPA  published  amended  lists  of 
hazardous  wastes  from  non-specific  and 
specific  sources  on  January  16, 1981,  as 
part  of  its  final  and  interim  final 
regulations  implementing  Section  3001 
of  RCRA.  These  lists  have  been 
amended  several  times,  and  are  foimd  at 
40  CFR  261.31  and  261.32. 

We  list  these  wastes  as  hazardous 
because:  (1)  They  typically  and 
frequently  exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  Subpart  C  of  40  CFR  Part 
261  (i.e.,  ignitability,  corrosivity, 
reactivity,  and  toxicity),  or  (2)  they  meet 
the  criteria  for  listing  contained  in  40 
CFR  261.11(a)(2)  or  (a)(3). 

IndividuaJ  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 


these  regiUations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be. 

For  this  reason,  40  CFR  260.20  and 
260.22  provide  an  exclusion  procedure 
which  allows  a  person  to  demonstrate 
that  a  specific  listed  waste  from  a 

E articular  generating  facility  should  not 
e  regulated  as  a  hazardous  waste,  and 
should,  therefore,  be  delisted. 

According  to  40  CFR  260.22(a)(1).  in 
order  to  have  these  wastes  excluded,  a 
petitioner  must  first  show  that  wastes 
generated  at  its  facility  do  not  meet  any 
of  the  criteria  for  which  the  wastes  were 
listed.  The  criteria  which  we  use  to  list 
wastes  are  foimd  in  40  CFR  261.11.  An 
explanation  of  how  these  criteria  apply 
to  a  particular  waste  is  contained  in  the 
backgroimd  document  for  that  listed 
waste. 

In  addition  to  the  criteria  that  we 
considered  when  we  originally  listed 
the  waste,  we  are  also  required  by  the 
provisions  of  40  CFR  260.22(a)(2)  to 
consider  any  other  factors  (including 
additional  constituents),  if  there  is  a 
reasonable  basis  to  believe  that  these 
factors  could  cause  the  waste  to  be 
hazardous. 

In  a  delisting  petition,  the  petitioner 
must  demonstrate  that  the  waste  does 
not  exhibit  any  of  the  hazardous  waste 
characteristics  defined  in  Subpart  C  of 
40  CFR  Part  261  (i.e.,  ignitability, 
corrosivity.  reactivity,  and  toxicity),  and 
must  present  sufficient  information  for 
EPA  to  determine  whether  the  waste 
contains  any  other  constituents  at 
hazardous  levels. 

A  generator  remains  obligated  under 
RCRA  to  confirm  that  its  waste  remains 
non-hazardous  based  on  the  hazardous 
waste  characteristics  defined  in  Subpart 
C  of  40  CFR  Part  261,  even  if  EPA  has 
delisted  its  waste. 

We  also  define  residues  from  the 
treatment,  storage,  or  disposal  of  listed 
hazardous  wastes  and  mixtures 
containing  listed  hazardous  wastes  as 
hazardous  wastes.  (See  40  CFR 
261.3(a)(2)(iv)  and  (c)(2)(i),  referred  to  as 
the  "mixt\u«"  and  "derived-from"  rules, 
respectively.)  These  wastes  are  also 
eligible  for  exclusion  but  remain 
hazardous  wastes  until  delisted. 

B.  What  Does  Weirton  Request  in  Its 
Petition? 

On  March  3, 1999,  Weirton  petitioned 
EPA  to  exclude  on  a  one-time  basis  the 
wastewater  treatment  sludge  contained 
in  an  inactive  surface  impoundment 
(the  East  Lagoon)  and  two  tanks  (the 
Figiue  8  tanks)  from  the  list  of 
hazardous  wastes  contained  in  40  CFR 
261.31.  The  lagoon  and  tanks  were 
removed  from  service  in  September, 
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1998.  The  total  estimated  voliune  of 
sludge  in  the  impoimdment  and  tanks  is 
18,000  cubic  yards. 

The  wastewater  treatment  sludge  is 
described  in  Weirton's  petition  as  a 
mixture  of  small  quantities  of  EPA 
Hazardous  Waste  Numbers  F007  (spent 
cyanide  plating  bath  solutions  from 
electroplating  operations)  and  F008 
(plating  bath  residues  from  the  bottom 
of  plating  baths  from  electroplating 
operations  where  cyanides  are  used  in 
the  process)  with  nonhazardous  solids 
that  settled  during  treatment  of  process 
wastewater,  cooling  water,  quench 
water,  and  stormwater  entering 
Weirton's  C&E  outfall  area. 

Hazardous  wastes  F007  and  F008 
were  originally  listed  because  they  were 
found  to  contain  cyanide  salts,  although 
Land  Disposal  Restriction  treatment 
standards  for  these  wastes  foimd  at  40 
CFR  268.40  have  been  establised  for 
cadmium,  chromiiun  (total),  cyanide 
(total),  cyanide  (amenable),  lead,  nickel, 
and  silver. 

The  sludge  is  currently  being 
managed  as  listed  hazardous  waste  as  a 
result  of  a  judicial  Consent  Decree  (Civil 
Action  No.  5:96-CV-171)  entered  into 
on  December  26. 1996,  by  Weirton,  EPA, 
the  West  Virginia  Department  of 
Environmental  Protection  (WVDEP)  and 
the  United  States  Department  of  Justice. 
The  Consent  Decree  requires  that 
Weirton  decommission  the  East  Lagoon 
(and  another  impoimdment  known  as 
the  West  Lagoon)  and  manage  and 
dispose  of  the  sludge  as  listed 
hazardous  waste.  The  sludge  contained 
in  the  West  Lagoon  is  not  included  in 
this  petition.  It  was  removed  and 
disposed  of  as  hazardous  waste  in  the 
fall  of  1997  and  spring  of  1998. 

Weirton  is  requesting  this  exclusion 
so  that  the  sludge  in  the  East  Lagoon 
and  the  Figure  8  tanks  can  be  removed 
and  disposed  of  in  a  permitted  Subtitle 
D  landfill. 

n.  Waste-Specific  Information 

A.  How  Was  the  Waste  Generated  by 
Weirton? 

Weirton  owns  and  operates  an 
integrated  steel  mill,  including  the  C&E 
wastewater  treatment  plant,  occupying 
approximately  1300  acres  on  the  banks 
of  the  Ohio  River  in  Weirton,  WV. 
Weirton  produces  iron  and  steel,  and 
manufactures  flat  rolled  carbon  steel 
that  is  further  processed  into  tin  mill 
products  and  hot  rolled,  cold  rolled  and 
galvanized  sheet  steel  products. 
Manufacturing  processes  that 
contributed  wastewater  to  the 
generation  of  the  wastewater  treatment 
sludge  that  is  the  subject  of  this  petition 
(known  as  the  C&E  sludge)  included 


steel-making  in  basic  oxygen  furnaces, 
steel  slab  production  in  a  four  strand 
continuous  caster,  sheet  steel 
production  via  hot  and  cold  rolling 
using  roughing  and  finishing  strands, 
tandem  mills,  pickling,  temper  mills, 
annealing  and  hot  dip  galvanizing  of 
sheet  «teel. 

Several  waste  treatment  processes 
contributed  wastewater  discharges  to 
the  C&E  outfall  area.  Internal 
wastewater  treatment  plants  at  the  hot 
mill,  continuous  caster,  the  basic 
oxygen  plant  scrubber  and  the  oil 
recovery  plant  remove  solids  and  oil 
from  the  process  wastewater  via  settling, 
filtration  and  skimming.  The  primary 
contributor  of  wastewater  flow  is  the  hot 
mill  wastewater  treatment  plant  which 
contributes  mill  scale  containing  iron 
and  trace  levels  of  metals  and  oil  and 
grease  to  the  C&E  outfall  area.  The  basic 
oxygen  plant  scrubber  treats  quench 
water  from  the  basic  oxygen  furnace 
exhaust,  and  its  wastewater  treatment 
plant  contributes  trace  levels  of  iron  and 
other  metals  to  the  C&E  outfall  area. 
Weak  acid  rinsewater  and  oils  are 
treated  in  the  on-site  oil  recovery  plant, 
and  this  wastewater  treatment  plant 
contributes  metals  and  oil  and  grease  to 
the  C&E  outifall  area.  Spent  pickle  liquor 
is  processed  at  an  on-site  acid 
regeneration  plant  for  reuse  in  the 
pickling  lines. 

The  process  that  caused  the  C&E 
sludge  to  be  classified  as  EPA  hazardous 
wastes  F007  and  F008  was  the  recovery 
of  tin  from  tin  plating  line  sludges  in  the 
detinning  plant  and  the  subsequent 
discharge  of  wastewater  from  the 
detinning  plant  to  the  C&E  wastewater 
treatment  plant.  Tin  sludge  from  the  tin 
mill  was  generated  in  Weirton's  halogen 
electroplating  lines  which  used  cyanide 
in  the  process.  The  sludge  was 
periodically  removed  from  the 
electroplating  cells  and  transported  to 
the  detinning  plant  for  tin  recovery.  The 
detinning  plant  was  also  used  for  the 
recovery  of  tin  and  steel  from  tin-plated 
scrap  steel.  Both  elemental  tin  and  steel 
were  recycled  in  this  process. 

The  volume  of  tin-recovery  process 
water  historically  discharged  from  the 
detinmng  plant  to  the  C&E  outfall  area 
(approximately  22.500  gallons  per  day) 
was  negligible  compared  to  the  quantity 
of  non-hazardous  process  water 
discharged  to  this  outfall 
(approximately  60.000,000  gallons  per 
day).  Recovery  of  tin  from  tin  scrap 
ceased  in  1996,  and  tin  sludge 
processing  related  discharges  from  the 
detinning  plant  to  the  C&E  outfall 
ceased  on  February  7,  1997.  The 
detinning  plant  was  subsequently 
closed,  and  tin  scrap  and  tin  sludge  are 


currently  transported  offsite  for  tin 
recovery  and/or  disposal. 

Other  non-process  wastewater  treated 
at  the  C&E  outfall  area  wastewater 
treatment  plant  consists  of  onsite  and 
Weirton  City  stormwater  runoff 
collected  from  multiple  upstream 
facilities  and  locations. 

At  the  C&E  outfall  area,  the  lagoon 
was  used  for  oil  skinuning  and  for 
settling  of  solids  not  removed  in  the 
upstream  wastewater  treatment  plants 
described  above. 

The  sludge  itself  consists  primarily  of 
inorganic  solids  generated  as  a  result  of 
steelmaking.  The  Ohio  River  is  used  as 
the  source  of  process  water  for  the 
steelmaking  process,  and  much  of  the 
solids  content  in  the  wastewater  is 
associated  with  the  suspended  and 
dissolved  solids  in  the  raw  river  water. 
Another  substantial  portion  of  the 
sludge  can  be  attributed  to  the  mill  scale 
present  in  the  wastewater.  Oil  and 
grease  are  also  present  in  the  sludge  as 
a  result  of  the  use  of  various  lubricants 
in  the  rolling  and  other  steelmaking 
equipment. 

The  East  Lagoon  and  the  Figure  8 
tanks  are  no  longer  used  for  wastewater 
treatment  purposes.  They  were  placed 
in  service  in  1974.  From  1974  through 
1990,  the  East  Lagoon  and  an  adjacent 
surface  impoundment  (the  West  Lagoon) 
were  used  for  primary  solids  settling 
and  oil  skimming.  In  1990,  a  3.5  million 
gallon  wastewater  treatment  plant  was 
constructed  upstream  of  the  lagoons. 
After  1990.  the  lagoons  were  used  for 
final  polishing  of  wastewater  prior  to 
discharge  through  a  permitted  outfall. 

Historically,  the  C&E  sludge  from  the 
East  Lagoon  was  dredged  on  a  routine 
basis  and  placed  in  the  Figure  8  tanks 
using  either  a  clamshell  bucket  or  a 
hydraulic  dredge.  Placement  of  the 
sludge  in  the  Figure  8  tanks  served  to 
gravity  thicken  and  dewater  it  prior  to 
offsite  disposal. 

The  East  Lagoon  and  the  Figure  8 
tanks  were  removed  from  service  on 
September  2.  1998. 

B.  What  Information  Did  Weirton 
Submit  To  Support  Its  Petition? 

In  order  to  support  its  petition. 
Weirton  submitted  detailed  descriptions 
of  its  manufacturing  and  wastewater 
treatment  process,  analytical  results 
from  representative  samples  of  its 
wastewater  treatment  sludge  collected 
by  the  United  States  Army  Corps  of 
Engineers  (ACOE)  for  EPA  during  an 
investigation  done  in  September  1996, 
analytical  results  from  samples  of  the 
wastewater  treatment  sludge  obtained 
by  Weirton  on  September  8,  1996,  and 
split  samples  analyzed  by  Weirton  bom 
the  ACOE  sampling  investigation.  We 
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requested  and  Weirton  provided 
Material  Safety  Data  Sheets  (MSDS)  for 
commercial  products  used  in  its 
process. 

The  ACOE  analytical  program 
obtained  systematic  and  grab  samples 
from  the  East  Lagoon.  Sludge  samples 
were  obtained  from  twenty-nine  discrete 
locations  in  the  East  Lagoon.  Nineteen 
samples  were  obtained  from  grid  nodes. 
Five  random  samples  were  obtained 
from  the  shallow  sludge  layer.  An 
additional  five  samples  from  the  deep 
sludge  layer  were  obtained  from  the 
center  of  the  lagoon  and  the  center  of 
each  lagoon  quadrant. 

All  nineteen  grid  samples  were 
analyzed  for  the  twenty-three  metals  on 
the  Target  Analjrte  List  (TAL)  plus  tin, 
toted  and  amenable  cyanide,  total 
petroleiun  hydrocarbons  (TPH)  and  pH. 
The  Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  was  performed  on  the 
five  grid  samples  that  had  the  highest 
total  metal  content  to  determine 
leachable  metals  concentrations  of  the 
eight  Toxicity  Characteristic  (TC)  metals 
plus  nickel  and  tin. 

The  five  random  samples  were 
anal)rzed  for  the  twenty-three  metals  on 
the  TAL  plus  tin,  total  and  amenable 
cyanide,  TPH  and  pH.  The  TCLP  was 
performed  on  three  of  the  random 
samples  to  determine  leachable  metals 
concentrations  of  the  TC  metals  plus 
nickel  and  tin. 

The  five  deep  samples  were  analyzed 
for  the  twenty-three  metals  on  the  TAL 
plus  tin,  total  and  amenable  cyanide, 
TPH,  volatile  organic  compounds, 
semivolatile  organic  compounds,  pH 
and  ignitability.  The  TCLP  was 
performed  on  all  five  deep  samples  to 
determine  leachable  concentrations  of 
the  TC  metals  plus  nickel  and  tin,  and 
TC  organics  except  for  pesticides  and 
herbicides. 

After  an  initial  review  of  the  Weirton 
petition,  we  rejected  the  analytical 
residts  obtained  by  Weirton  from  the 
samples  it  collected  on  September  8, 
1996,  and  from  the  samples  it  analyzed 
which  were  obtained  as  split  samples 
during  the  ACOE  investigation.  We  did 
this  because  the  data  had  not  been 
validated  and,  therefore,  was  of 
unknown  quality. 

We  requested  that  Weirton 
supplement  the  data  obtained  during 
the  ACOE  investigation  because  high 
TPH  values  indicated  the  oil  and  grease 
content  of  the  waste  was  greater  that 
1%.  When  oil  and  grease  content  is 
greater  than  1%,  we  do  not  know  if  the 
leachate  data  for  metal  constituents 
obtained  by  performing  SW-846 
Method  1311,  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP),  will  be  representative  of  the 


mobility  of  these  constituents  in  the 
environment.  In  this  case,  we  requested 
that  Weirton  perform  leachate  analysis 
for  metals  using  Method  1330A,  the 
Extraction  Procedure  for  Oily  Wastes 
(OWEP). 

Because  of  the  number  and  variety  of 
wastewater  generating  operations  at 
Weirton,  we  felt  there  was  the 
possibility  that  hazardous  constituents 
other  than  those  addressed  in  the  ACOE 
data  might  be  present  in  the  waste. 
Therefore,  we  requested  that  Weirton 
provide  analysis  for  the  entire  list  of 
hazardous  constituents  found  in 
Appendix  IX  to  40  CFR  Part  264. 

In  addition,  the  quantitation  levels  for 
semivolatile  organic  compounds  in  the 
ACOE  data  were  imacceptably  high  for 
risk-based  decision  making.  Therefore, 
we  requested  that  when  doing  the 
Appendix  DC  analysis,  Weirton  provide 
us  with  semivolatile  organic  compound 
data  that  had  lower  (more  sensitive) 
quantitation  levels. 

On  June  12  and  13,  2001,  Weirton 
collected  eight  additional  samples  to 
supplement  the  ACOE  data.  Three 
shaUow  samples  and  three  deep 
samples  were  collected  in  the  East 
Lagoon.  An  additional  sample  was 
collected  from  each  of  the  Figm-e  8 
tanks. 

These  samples  were  analyzed  for  total 
Appendix  K  volatiles,  semi-volatiles, 
metals,  cyanide  and  sulfide.  Leachable 
concentrations  of  all  constituents  except 
cyanide  and  sulfide  were  determined  by 
performing  the  TCLP  for  Appendix  DC 
volatile  and  semivolatile  organics,  and 
the  OWEP  for  metals.  Analysis  for 
Appendix  IX  polychlorinated 
dibenzodioxins  (PCDDs)  and 
polychlorinated  dibenzofurans  (PCDFs), 
polychlorinated  biphenyls  (PCBs), 
pesticides  and  herbicides  was 
performed  on  four  of  these  samples. 
These  additional  analyses  were 
performed  on  two  of  the  shallow 
samples  and  one  deep  sample  from  the 
East  Lagoon,  and  one  of  the  samples 
from  the  Figure  8  tanks. 

Leachate  analysis  was  not  performed 
on  any  of  the  samples  for  cyanide. 
Therefore,  in  our  evaluation  of  cyanide 
we  have  calcidated  the  theoretical 
maximum  leachate  concentration  by 
applying  the  most  conservative 
assumption. 

Analyzing  a  waste  for  TCLP 
constituent  concentrations  involves 
application  of  the  TCLP  (a  leaching 
procedure)  followed  by  analysis  of  the 
TCLP  leachate  for  the  constituents  of 
concern.  For  a  waste  that  is  a  physical 
solid  (i.e.,  a  waste  that  does  not  contain 
a  liquid  phase),  the  maximum 
theoretical  leachate  concentration  can 
be  calculated  by  dividing  the  total 


concentration  of  the  constituent  by 
twenty.  This  twenty-fold  dilution  is  part 
of  the  TCLP  protocol  and  represents  the 
liquid  to  solid  ratio  employed  in  the  test 
procedure. 

If  the  TCLP  were  performed  on  the 
actual  waste,  the  concentration  of  this 
constituent  in  the  TCLP  leachate  could 
not  exceed  the  calculated  value  derived 
from  the  procedure  described  above. 
The  actual  TCLP  concentration,  if 
determined,  may  be  substantially  less 
than  the  calculated  value  because  the 
calculated  value  assumes  that  100 
percent  of  the  constituent  leaches  bom 
the  waste. 

Chuing  the  supplemental  sampling 
event  on  June  12  and  13,  2001,  the 
WVDEP  collected  split  samples  and 
analyzed  them  using  the  TCLP  for  all  TC 
constituents. 

We  also  requested  that  Weirton 
supplement  the  data  obtained  during 
the  ACOE  investigation  because  of 
discrepancies  in  the  residts  of  the 
testing  done  for  the  characteristic  of 
ignitability. 

As  mentioned  above,  the  five  deep 
samples  from  the  ACOE  sampling  event 
were  analyzed  for  ignitability.  The 
residts  reported  for  these  determinations 
showed  that  two  of  the  five  samples  had 
a  flash  point  greater  than  150°  F.  The 
reported  results  for  the  other  three 
samples  showed  a  flash  point  of  62°  F. 
As  defined  in  40  CFR  261.21,  a  liquid 
that  has  a  flash  point  of  less  that  140° 
F,  determined  using  one  of  the  methods 
prescribed  in  that  regulation,  is  an 
ignitable  hazardous  waste.  The  method 
used  for  these  determinations  was  EPA 
Method  1010  (Pensky-Martens  Closed- 
Cup  Method  for  Determining 
Ignitability). 

Weirton  argues  in  its  petition  that  the 
results  of  samples  showing  a  flash  point 
of  62°  F  were  reported  in  error,  and 
presents  results  of  its  own 
determinations  to  support  this 
conclusion. 

Furthermore,  we  note  that  a  flash 
point  determination  is  only  applicable 
to  liquids  as  a  definitive  test  for 
determining  the  characteristic  of 
ignitability.  The  C&E  sludge  is  not  a 
liquid.  Weirton  reports  that  the  sludge 
is  appro3dmately  45%  solids  by  weight. 
There  is  no  promidgated  definitive  test 
for  determining  the  ignitability  of  solids 
(i.e.,  physically  a  solid  with  no  free 
liquid).  There  is,  however,  a  test  method 
in  EPA's  compendium  of  test  methods, 
"Test  Methods  for  Evaluating  Solid 
Wastes,"  (SW-846)  for  Ignitability  of 
Solids  (Method  1030).  Although  not 
required  by  regulation,  this  method  (a 
burning  rate  test  procedure)  may  be 
used  to  evaluate  that  portion  of  the 
ignitability  definition  in  40  CFR 
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261.22(a)(2)  that  reads,  "  *   *   *  and, 
when  ignited,  biuns  so  vigorously  and 
persistently  that  it  creates  a  hazard,"  for 
certain  solids. 

Also,  we  note  that  the  Agency  has 
issued  guidance  saying  that  if  a  solid 
flashes  using  some  modification  of  the 
flash  point  test,  this  may  indicate  that 
there  is  a  potential  problem  with  the 
sample,  such  as  contamination  with 
ignitable  volatiles,  and  further 
investigation  may  be  in  order.  The  flash 
point  test  may  be  used  with  other 
evidence  to  build  a  case  for  a  waste 
being  classified  as  an  ignitable  hazard. 

On  December  18,  2001,  Weirton 
collected  five  additional  samples  to 
further  demonstrate  that  the  sludge  is 
not  ignitable.  Weirton  determined  the 


flash  point  of  these  samples  using 
Method  1010,  and  also  analyzed  the 
samples  using  Method  1030. 

The  results  of  this  additional  analysis 
demonstrated  that  the  samples  were  not 
ignitable  because  of  their  flash  point  (all 
five  samples  had  a  flash  point  greater 
than  200°  F),  nor  were  they  ignitable 
through  application  of  the  burning  rate 
test. 

We  agree  with  Weirton's 
determination  that  the  C&E  sludge  is  not 
ignitable.  The  sludge  consists  primarily 
of  mill  scale,  sediments  from  treating 
process  water  taken  from  the  Ohio 
River,  oil  and  grease  from  the  use  of 
lubricants  in  the  rolling  and  processing 
of  steel,  and  storm  water.  It  would  not 


be  expected  to  have  a  significant  volatile 
organic  content. 

We  have  reviewed  the  sampling  and 
analysis  procedures  used  by  Weirton  for 
the  collection  and  analysis  of  these 
samples,  and  have  determined  that  they 
are  adequate  for  the  generation  of  data 
that  are  acceptable  for  risk-evaluation 
piuposes. 

The  maximum  total  and  maximiun 
leachate  concentrations  for  all  detected 
inorganic  constituents  in  Weirton's 
waste  samples  are  presented  in  Table  1. 

The  detection  limits  presented  in 
Table  1  represent  the  lowest 
concentrations  quantifiable  by  Weirton 
or  the  ACOE  using  appropriate  methods 
to  analyze  the  waste. 


Table  1. — Maximum  Total  Constituent  and  Leachate  Concentrations  ^  Wastewater  Treatment  Sludge 


Inorganic  constituents 


Total  constituent 

concentration  (mg/ 

kg) 


OWEP  Of  TCLP  leach- 
ate concentration  (mg/l) 


Antimony  . 
Arsenic  .... 

Barium 

Beryllium  . 
Cadmium  . 
Chromium 

Cobalt 

Copper  

Lead 

Mercury  ... 

Nickel  

Selenium  .. 

Silver 

Thallium  ... 
Tin 


Vanadium 

Zinc  

Cyanide  (total) 


2.2 
22.4 
172 
0.75 
6.3 
276 
38.4 
243 
217 

0.3 
485 
5.4 
6.2 
5.5 
7160 

34.9 
6010 
3.1 


<1.0 

0.38 

224 
<0.05 

0.0156 

0.382 

0.3 

0.15 

0J23 
<0.001 

2.46 

0.3 

0.01 
<0.2 

0.124 
<0.5 
122 

0.1552 


'  These  levels  represent  the  highest  concentration  of  each  constituent  found  in  any  one  sample.  These  levels  do  not  necessarily  represent  the 
specific  levels  found  in  one  sample. 
2  This  value  is  the  calculated  theoretical  maximum  leachate  concentration  based  on  the  maximum  total  constituent  concentration. 
<  Denotes  that  the  constituent  was  not  detected  at  the  concentration  specified  in  the  table. 


The  maximiun  total  and  maximum 
leachate  concentrations  for  all  detected 


organic  constituents  in  Weirton's  waste 
samples  are  presented  in  Table  2. 


Table  2.— Maximum  Total  Constituent  ^  and  Leachate  Concentrations  Wastewater  Treatment  Sludge 


Organic  constituents 


Total  con- 

stituent 

TCLP  leachate  con 

concentation 

centration  (mg/I) 

(mg/kg) 

0.62 

0.056 

2 

<0.05 

1.4 

<0.05 

1.8 

<0.05 

<0.012 

0.021 

1.8 

<0.05 

1.2 

<0.05 

1.8 

0.18 

1.7 

<0.05 

0.052 

<0.05 

4.3 

<0.05 

<10 

0.25 

<10 

0.25 

<0.05 

0.000007 

Acetone 

Acetophenone 

Anthracene , 

Benz(a)anthracene 

Benzene , 

Benzo(a)pyrene  , 

Benzo(b)f)uoranthene  .... 
Bis(2-ethylhexyl)phthlate 

Butylbenzylphthalate 

Cartx>n  Disulfide  

Chrysene 

m-Cresoi  

p-Cresol  

DDE  
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Table  2.— Maximum  Total  Constituent  ^  and  Leachate  Concentrations  Wastewater  Treatment  Sludge— 

Continued 


Organic  constituents 


DDT 

Endosulfan 

Endrin  

Ethylbenzene  

Fluoranthene 

Heptachlor 

Heptachlor  epoxide 

Mettiyl  chloride  (chloromethane)  . 
Methyl  ethyl  ketone  (2-butanone) 

Methyl  isobutyl  ketone  

2-Methylnapthalene  

Phenanthrene  

Phenol _ 

Pyrene 

2,3.7.8-TCDDi 

Toluene 

Trichloroettiylene  

Xylene 


Total  con- 
stituent 
concentation 
(mg/kg) 


0.079 
0.13 
0.242 
0.022 
2.9 
0.023 
0.014 
0.092 
0.12 
0.38 
2 

3.8 
1 

4.8 

0.00000766 
2.4 
<0.012 
0.22 


TCLP  leachate  con- 
centration (mg/1) 


0.00001 

0.000017 
<0.00006 

0.062 
<0.05 
<0.00006 
<0.00006 
<0.1 

0.002 
<0.05 
<0.05 
<0.05 

0.038 
<0.05 

0.00000000011 

0.46 

0.035 

0.29 


^  These  levels  represent  the  highest  concentration  of  each  constituent  found  in  any  one  sample.  These  levels  do  not  necessarily  represent  the 
specific  levels  found  in  one  sample. 
2  For  risk  assessment  of  PCDDs  and  PCDFs  compounds,  toxicity  values  are  expressed  as  2,3,7,8-TCDD  equivalents  (TEQs). 
<  Denotes  that  the  constituent  was  not  detected  at  the  concentration  specified  in  ttie  table. 


EPA  requires  that  petitioners  submit 
signed  certifications  affinning  the 
truthfulness,  accuracy  and  completeness 
of  the  information  in  their  delisting 
petitions  (See  40  CFR  260.22(i){12)). 
Weirton  submitted  signed  certifications 
stating  that  all  submitted  information  is 
true,  acciuate  and  complete. 

m.  EPA's  Evaluation  of  the  Petition 

A.  What  Method  Did  EPA  Use  To 
Evcduate  Risk? 

For  this  delisting  determination,  we 
used  information  gathered  to  identify 
plausible  exposiue  routes  (i.e., 
groundwater,  siuface  water,  and  air)  for 
hazardous  constituents  present  in  the 
petitioned  waste.  Because  the  Consent 
Decree  requires  that  the  sludge  be 
removed  from  the  units  in  which  it 
currently  resides  and  because  of  its 
physical  form,  we  determined  that 
disposal  in  a  Subtitle  D  landfill  was  the 
most  reasonable,  worst-case  disposal 
scenario  for  Weirton's  petitioned  waste. 
We  then  used  a  fate  and  transport  model 
to  predict  the  release  of  hazardous 
constituents  bom  the  petitioned  waste 
once  it  is  disposed  of,  in  order  to 
evaluate  the  potential  impact  on  human 
health  and  the  environment.  To  perform 
this  evaluation,  we  used  a  Windows- 
based  software  tool,  the  Delisting  Risk 
Assessment  Software  Program  (DRAS), 
to  estimate  the  potential  releases  of 
waste  constituents  and  to  predict  the 
risk  associated  with  those  releases. 
DRAS  accomplishes  this  using  several 
EPA  models  including  the  EPA 


Composite  Model  for  Leachate 
Migration  with  Transformation  Products 
(EPACMTP)  fate  and  transport  model  for 
estimating  groimd water  releases.  For  a 
detailed  description  of  the  DRAS 
program  and  the  EPACMPT  model.  See 
65  FR  58015,  September  27,  2000. 
Subsequent  revisions  to  the  DRAS 
program  are  described  in  65  FR  75637 
(December  4,  2000).  The  DRAS  program 
is  available  on  the  World  Wide  Web  at 
http://www.epa.gov/earthlr6/6pd/ 

rcra abc/pd-o/dras.htm.  The  technical 

support  document  for  the  DRAS 
program  is  also  available  on  the  World 
Wide  Web  at  http://www.epa.gov/ 
eaTthlT6/6pd/rcTa_jc/pd-o/dtsd.htm  as 
well  as  in  the  public  docket  for  this 
proposed  rule. 

The  Agency  believes  that  the 
EPACMTP  fate  and  transport  model 
represents  a  reasonable  worst-case 
scenario  for  possible  groundwater 
contamination  resulting  from  disposal 
of  the  petitioned  waste  in  a  landfill,  and 
that  a  reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
the  RCRA  Subtitle  C  program.  The  use 
of  a  reasonable  worst-case  scenario 
results  in  conservative  values  for  the 
compliance-point  concentrations  and 
insures  that  the  waste,  once  removed 
from  hazardous  waste  regulation,  will 
not  pose  a  significant  threat  to  human 
health  or  the  environment. 

In  assessing  potential  risks  to 
groundwater,  we  use  the  estimated 


waste  voliune  and  the  maximum 
measured  or  calculated  leachate 
concentrations  as  inputs  to  the  DRAS 
program  to  estimate  the  constituent 
concentrations  in  the  groiuidwater  at  a 
hypothetical  receptor  well 
downgradient  from  the  disposal  site. 
Using  an  established  risk  level,  the 
DRAS  program  can  back-calculate 
receptor  well  concentrations  (referred  to 
as  a  compliance-point  concentration) 
using  standard  risk  assessment 
algorithms  and  Agency  health-based 
numbers. 

For  constituents  which  are  not 
detected  in  leachate  analysis,  the  DRAS 
requires  that  the  detection  limit  be 
entered  along  with  the  other  data.  In 
these  circumstances,  the  DRAS  uses 
one-half  the  detection  limit  to  calculate 
risk.  We  believe  it  is  inappropriate  to 
evaluate  constituents  which  are  not 
detected  in  any  sample  analyzed,  if  an 
appropriate  analytical  method  was  used. 

Similarly,  the  DRAS  also  predicts 
possible  risks  associated  with  releases  of 
WEiste  constituents  through  surface 
pathways  (e.g.,  volatilization  or  wind- 
blown particulate  from  the  landfill).  As 
in  the  groundwater  analyses,  the  DRAS 
uses  the  established  acceptable  risk 
level,  the  health-based  data,  and 
standard  risk  assessment  and  exposure 
algorithms  to  perform  this  assessment. 

In  most  cases,  because  a  delisted 
waste  is  no  longer  subject  to  hazardous 
waste  control,  the  Agency  is  generally 
unable  to  predict,  and  does  not 
presently  control,  how  a  petitioner  will 
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manage  a  waste  after  it  is  excluded. 
Therefore,  we  believe  that  it  is 
inappropriate  to  consider  extensive  site- 
specific  factors  when  applying  the  fate 
and  transport  model. 

The  back-calcvdation  procediu« 
contrasts  with  the  method  used  to 
compute  the  cumulative  risk  for  a  one- 
time delisting  petition.  To  determine 
cimiulative  risk,  the  calculations 
proceed  in  a  forward  direction. 
Beginning  with  the  leachate  and  total 
waste  concentrations  for  each 
constituent  in  the  waste  (source 
concentrations),  the  waste  volume  and 
exposure  parameters  are  used  to 
estimate  the  upper-boimd  excess 
lifetime  cancer  risks  (risk)  and 
noncarcinogenic  hazards  (hazard).  The 
risk  is  Scud  to  be  cimiulative  because 
risks  and  hazards  are  summed 
separately  for  receptors  (resident  adults 
and  children)  across  all  applicable 
waste  constituents  and  exposure 
pathways  to  obtain  an  estimate  of  the 
total  individual  risk  and  hazard  for  each 
receptor.  Risk  is  the  probability  that  a 
receptor  will  develop  cancer.  Risk  is 
estimated  based  on  a  unique  set  of 
exposure,  model,  and  toxicity 
assimiptions. 

Hazard  is  defined  as  the  potential  for 
noncarcinogenic  health  effects  as  a 
result  of  exposure  to  constituents  of 
concern,  averaged  over  an  exposure 
period  of  less  than  an  entire  lifetime.  A 
hazard  is  not  a  probability  but  rather  a 
measure  (expressed  as  a  ratio)  of  the 
magnitude  of  a  receptor's  potential 
exposure  relative  to  a  standard  exposiue 
level.  The  standard  exposiare  level  is 
calculated  over  an  exposure  period  such 
that  there  is  no  likelihood  of  adverse 
health  effects  to  potential  receptors, 
including  sensitive  populations. 

If  a  delisting  evaluation  is  performed 
for  a  one-time  exclusion,  the  DRAS 
computes  the  ciunulative  carcinogenic 
risk  by  summing  the  carcinogenic  risks 
for  all  waste  constituents  for  a  given 
exposure  pathway  and  then  summing 
the  carcinogenic  risks  for  each  pathway 
analyzed  in  the  delisting  risk 
assessment.  The  DRAS  also  computes 
the  cumulative  noncarcinogenic  risk  by 
summing  the  Hazard  Quotients  for  all 
waste  constituents  for  a  given  exposure 
pathway  to  obtain  exposure  pathway- 
specific  Hazard  Indexes  (His),  and  then 
sununing  the  His  associated  with  each 
exposure  pathway  analyzed.  For  a  one- 
time exclusion,  the  results  of  the 
counulative  risk  assessment  may  be  used 
in  lieu  of  the  calculated  delisting  levels. 
Since  this  is  a  one-time  delisting,  we  do 
not  need  to  establish  monitoring 
concentrations  for  each  batch  of  waste 
that  is  subsequently  managed  under  the 
exclusion.  Therefore,  we  set  the 


evaluation  levels  in  the  cumulative  risk 
process  at  the  established  target  risk 
range  (1  xlO^^to  1  x  10"*  for 
carcinogenic  waste  constituents  and  a 
HI  of  1.0  to  0.1  for  noncarcinogenic 
waste  constituents).  Use  of  the 
cumulative  risk  analysis  allows  the  risk 
associated  with  an  individual  waste 
constituent  to  extend  to  a  less 
conservative  risk  level  as  long  as  the 
cumulative  risk  for  the  entire  petitioned 
waste  lies  below  or  within  EPA's  target 
risk  range. 

For  c^ciilation  of  delisting  levels  for 
multi-year  (batch)  waste  generation. 
EPA  Region  UI  generally  defines 
acceptable  risk  levels  as  wastes  with  an 
excess  cancer  risk  of  no  more  than  1  x 
10  "  *  and  a  hazard  quotient  of  no  more 
than  0.1  for  individual  constituents.  For 
a  one-time  delisting,  EPA  Region  III 
evaluates  the  ciunulative  cancer  risk 
and  cumulative  hazard  index  of  the 
petitioned  waste.  A  cumulative  cancer 
risk  less  than  1  x  10"*  and  a  cimiulative 
hazard  index  less  than  or  equal  to  1  are 
considered  to  be  protective  of  human 
health  and  will  be  considered 
acceptable  for  this  type  of  delisting 
.  determination. 

B.  What  Other  Factors  Did  EPA 
Consider  in  Its  Evaluation? 

We  also  consider  the  applicability  of 
groundwater  monitoring  data  during  the 
evaluation  of  delisting  petitions  where 
the  petitioned  waste  is  currently 
managed  or  was  once  managed  in  a 
land-based  unit  [e.g.,  a  landfill  or 
surface  impoundment). 

We  use  me  results  of  groundwater 
monitoring  data  evaluations  as  a  check 
on  the  reasonable  worst  case  evaluations 
performed,  in  order  to  provide  an 
additional  level  of  confidence  in  our 
delisting  decisions.  Because 
groundwater  monitoring  data  are 
descriptive  of  the  impact  of  the 
petitioned  waste  under  actual 
conditions,  and  not  reasonable  worst 
case  assumptions,  we  believe  that 
evidence  of  groundwater  contamination 
originating  from  a  land-based  waste 
management  unit  may  be  sufficient 
basis  for  petition  denial. 

Pursuant  to  an  administrative  order 
issued  by  EPA,  Weirton  is  currently 
conducting  a  RCRA  Facility 
Investigation  (RFI)  at  its  site  in 
conformance  with  a  plan  approved  by 
EPA  on  July  20,  1999.  This  plan 
includes  groundwater  monitoring  in  the 
C&E  outfall  area  (knowm  as  Corrective 
Action  Area  I  for  this  purpose)  for 
Target  Analyte  List  metals.  Target 
Compound  List  volatile  and 
semivolatile  organics,  and  total  cyanide. 

The  groundwater  monitoring  network 
established  for  the  investigation  in  this 


area  was  designed  to  monitor 
groundwater  quality  for  the  entire 
Corrective  Action  Area  I,  not  just  the 
East  Lagoon.  Corrective  Action  Area  I 
includes  several  other  solid  waste 
management  units  in  addition  to  the 
East  Lagoon. 

Nevertheless,  one  of  the  groundw.ater 
monitoring  wells  in  the  network  is 
adjacent  to  the  East  Lagoon  and  is  likely 
downgradient  of  the  unit.  Based  on  the 
results  collected  in  the  investigation  so 
far,  this  well  does  not  show  elevated 
levels  of  contaminants,  especially  when 
compared  to  the  upgradient  well  in  the 
monitoring  network. 

C.  What  Conclusion  Did  EPA  Reach? 

EPA  believes  that  the  information 
provided  by  Weirton  provides  a 
reasonable  basis  to  grant  Weirton's 
petition.  We,  therefore,  propose  to  grant 
Weirton  a  one-time  delistii]^  for  its  C&E 
sludge  currently  residing  in  the  East  ■ 
Lagoon  and  the  Figure  8  tanks.  The  data 
submitted  to  support  the  petition  and 
the  Agency's  evaluation  show  that  the 
constituents  in  the  Weirton  C&E  sludge 
are  below  health-based  levels  used  by 
the  Agency  for  delisting  decision- 
making, and  that  the  sludge  does  not 
exhibit  any  of  the  characteristics  of  a 
hazardous  waste. 

For  this  delisting  determination,  we 
used  information  gathered  to  identify 
plausible  exposure  routes  (i.e., 
groundwater,  surface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  waste.  We  determined  that 
disposal  in  a  Subtitle  D  landfill  is  the 
most  reasonable,  worst-case  disposal 
scenario  for  Weirton's  petitioned  waste. 
We  applied  the  DRAS  described  above 
to  predict  the  maximum  allowable 
concentrations  of  hazardous 
constituents  that  may  be  released  from 
the  petitioned  waste  after  disposal,  and 
we  determined  the  potential  impact  of 
the  disposal  of  Weirton's  petitioned 
waste  on  human  health  and  the 
environment. 

The  estimated  total  cumulative  risk 
posed  by  the  waste,  as  calculated  using 
the  DRAS,  is  7.5  x  10  "  5.  We  believe  that 
this  risk  is  acceptable  both  because  the 
value  is  within  the  generally  acceptable 
range  oflxlO"'»tolxlO"*  and,  as 
stated  above,  for  a  one-time  delisting, 
EPA  Region  III  considers  a  cumulative 
cancer  risk  less  than  1x10"'*  to  be 
protective  of  human  health. 

The  estimated  cumulative  hazard 
index  for  this  waste  is  calculated  by 
DRAS  to  be  9.8  X  10    2.  We  likewise 
believe  that  this  risk  is  acceptable  both 
because  the  value  is  within  the 
generally  acceptable  range  of  1.0  to  0.1 
and,  for  a  one-time  delisting,  EPA 
Region  III  considers  a  cumulative 
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hazard  index  less  than  or  equal  to  1  to 
be  protective  of  human  health. 

We  believe  the  data  submitted  in 
support  of  the  petition  show  that  the 
waste  will  not  pose  a  threat  when 
disposed  of  in  a  Subtitle  D  landfill.  We, 
therefore,  propose  to  grant  Weirton's 
request  for  a  one-time  delisting  for  the 
C&£  sludge  currently  residing  in  the 
East  Lagoon  and  the  Figure  8  tanks. 

IV.  Conditioiis  for  Exclusion 

A.  What  Conditions  Are  Associated 
With  This  Exclusion? 

The  proposed  exclusion  would  apply 
only  to  the  estimated  18,000  cubic  yards 
of  C&E  sludge  currently  contained  in  the 
East  Lagoon  and  the  Figure  8  tanks  as 
described  in  Weirton's  petition.  Any 
volume  of  sludge  exceeding  this  amoimt 
could  not  be  managed  as  nonhazardous 
waste  imder  this  exclusion. 

Fiuthermore,  in  order  to  insiu«  that 
the  sludge  is  removed  from  the  units  as 
required  by  the  Consent  Decree,  and 
because  the  risk  assessment  was  based 
on  disposal  in  a  landfill,  this  exclusion 
would  be  effective  only  when  the  sludge 
is  removed  from  the  imits  in  which  it 
currently  resides.  That  is,  if  this 
proposed  exclusion  becomes  final,  the 
C&E  sludge  would  remain  a  hazardous 
waste  until  it  is  removed  from  the  East 
Lagoon  and  the  Figure  8  tanks  for 
transportation  and  subsequent  disposal 
in  a  Subtitle  D  landfill  which  is 
permitted,  licensed,  or  registered  by  a 
state  to  manage  mimicipal  or  industrial 
solid  waste. 

If  Weirton  discovers  that  a  condition 
or  assiunption  related  to  the 
characterization  of  this  waste  that  was 
used  in  the  evaluation  of  this  petition  is 
not  as  reported  in  the  petition,  Weirton 
will  be  required  to  report  any 
information  relevant  to  that  condition  or 
assumption  in  writing  to  the  Regional 
Administrator  and  the  West  Virginia 
Department  of  Environmental  Protection 
within  10  calendar  days  of  discovering 
that  condition. 

The  purpose  of  this  condition  is  to 
require  Weirton  to  disclose  new  or 
different  information  that  may  be 
pertinent  to  the  delisting.  This  provision 
will  allow  us  to  reevaluate  the  exclusion 
based  on  this  new  information  in  order 
to  determine  if  oiu  original  decision  was 
correct.  If  we  discover  such  information 
from  any  soiuce,  we  will  act  on  it  as 
appropriate.  Fiulher  action  may  include 
repealing  the  exclusion,  modifying  the 
exclusion,  or  other  appropriate  action 
deemed  necessary  to  protect  human 
health  or  the  environment.  EPA  has  the 
authority  imder  RCRA  and  the 
Administrative  Procedures  Act,  5  U.S.C. 
551  et  seq.  (1978),  (APA),  to  reopen  the 


delisting  imder  the  conditions  described 
above. 

In  order  to  adequately  track  wastes 
that  have  been  delisted,  we  will  require 
that  Weirton  provide  a  one-time 
notification  to  any  State  regulatory 
agency  to  which  or  through  which  the 
delisted  waste  will  be  transported  for    ■• 
disposal.  Weirton  will  be  required  to 
provide  this  notification  at  least  60 
calendar  days  prior  to  conunencing 
these  activities.  Failiue  to  provide  such 
notification  will  be  a  violation  of  the 
delisting,  and  may  be  grounds  for 
revocation  of  the  exclusion. 

B.  What  Happens  if  Weirton  Fails  To 
Meet  the  Conditions  of  This  Exclusion? 

If  Weirton  violates  the  terms  and 
conditions  established  in  the  exclusion, 
the  Agency  may  start  procediues  to 
withdraw  the  exclusion,  and  may 
initiate  enforcement  actions. 

V.  Effect  on  State  Authorizations 

This  proposed  exclusion,  if 
promulgated,  would  be  issued  under  the 
Federal  RCRA  delisting  program.  States, 
however,  may  impose  more  stringent 
regulatory  requirements  than  EPA 
pursuant  to  Section  3009  of  RCRA. 
These  more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exclusion  from  taking 
effect  in  the  State.  Because  a  petitioner's 
waste  may  be  regulated  imder  a  dual 
system  (i.e.,  both  Federal  (RCRA)  and 
State  (RCRA)  or  State  (non-RCRA) 
programs),  petitioners  are  urged  to 
contact  State  regulatory  authorities  to 
determine  the  current  status  of  their 
wastes  under  the  State  laws. 

Furthermore,  some  States  are 
authorized  to  administer  a  delisting 
program  in  lieu  of  the  Federal  program 
(i.e.,  to  make  thefr  own  delisting 
decisions).  Therefore,  this  proposed 
exclusion,  if  promulgated,  may  not 
apply  in  those  authorized  States,  unless 
it  is  adopted  by  the  State.  If  the 
petitioned  waste  is  managed  in  any 
State  with  delisting  authorization, 
Weirton  must  obtain  delisting 
authorization  from  that  State  before  the 
waste  may  be  managed  as  nonhazardous 
in  tiiat  State. 

VI.  Efiiective  Date 

EPA  is  today  making  a  tentative 
decision  to  grant  Weirton's  petition. 
This  proposed  rule,  if  made  final,  will 
become  effective  immediately  upon 
such  final  publication.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
amended  Section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 


here,  because  this  rule,  if  finalized, 
would  reduce  the  existing  requirements 
for  a  facility  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
publication  and  the  fact  that  a  six- 
month  deadline  is  not  necesscuy  to 
achieve  the  purpose  of  Section  3010, 
EPA  believes  that  this  exclusion  should 
be  effective  immediately  upon  final 
publication.  These  reasons  also  provide 
a  basis  for  making  this  rule  effective 
immediately,  upon  final  publication, 
under  the  Administrative  Procedures 
Act,  5  U.S.C.  553(d). 

Vn.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  rule  of  general  applicability  and    ■ 
therefore  is  not  a  "regulatory  action" 
subject  to  review  by  the  Office  of 
Management  and  Budget.  Because  this 
action  is  a  rule  of  particular 
applicability  relating  to  a  particular 
facility,  it  is  not  subject  to  the  regulatory 
flexibility  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  or 
to  sections  202,  203,  and  205  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Pub.  L.  104-4).  Because  the 
rule  will  affect  only  one  facility,  it  will 
not  significantly  or  uniquely  affect  small 
governments,  as  specified  in  section  203 
of  UMRA,  or  communities  of  Indian 
tribal  governments,  as  specified  in 
Executive  Order  13175  (65  FR  67249, 
November  6,  2000).  For  the  same  reason, 
this  rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10,  1999).  This  rule 
also  is  not  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23, 1997), 
because  it  is  not  economically 
significant. 

This  rule  does  not  involve  technical 
standards;  thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 


Federal  Register / Vol.  67,  No.  38 /Tuesday,  February  26,  2002 / Proposed  Rules 


8769 


List  of  Sul^cts  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 

Authority:  Sec.  3001(f)  RCRA,  42  U.S.C. 
6921(f). 


Dated:  February  19,  2002. 
Donald  S.  Welsh, 
Regional  Administrator,  Region  III. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIRCATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  6905,  6912(a).  6921, 
6922.  and  6938. 

2.  Table  1  of  Appendix  DC  of  part  261 
is  amended  to  add  the  following  waste 
stream  in  alphabetical  order  by  facility 
to  read  as  follows: 

Appendix  K  to  Part  261— Wastes 
Excluded  Under  §§  260.20  and  260.22. 


Table  1  .—Wastes  Excluded  From  Non-Specific  Sources 


Facility 


Address 


Waste  description 


Weirton  Steel  Corpora- 
tion 


Weirton,  West  Virginia 


Wastewater  treatment  sludge  (known  as  C&E  sludge)  containing  EPA  Hazardous  Waste 
Numtjers  F007  and  F008.  subsequent  to  its  excavation  from  the  East  Lagoon  and  ttie 
Figure  8  tanks  tor  the  purpose  ot  transportation  and  disposal  in  a  Subtitle  D  landfill  after 
(insert  publication  date  of  the  final  mle).  This  is  a  one-time  exclusion  for  18.000  cubk; 
yards  of  C&E  sludge. 

(1)  Reopener  language 

(a)  If  Weirton  discovers  that  any  conditk>n  or  assumption  related  to  ttie  characterization  of 
the  excluded  waste  which  was  used  in  the  evaluation  of  the  petition  or  that  was  pre- 
dicted through  modeling  is  not  as  reported  in  the  petition,  then  Weirton  must  report  any 
information  relevant  to  that  condKion  or  assumption,  in  writing,  to  the  Regional  Adminis- 
trator and  the  West  Virginia  Department  of  Environmental  Protection  within  10  calendar 
days  of  discovering  that  information. 

(b)  Upon  receiving  information  described  in  paragraph  (a)  of  this  sectwn,  regardlsss  of  its 
source,  the  Regional  Administrator  and  the  West  Virginia  Department  of  Environmental 
Protection  will  determine  whether  the  reported  condition  requires  further  action.  Further 
action  may  include  repealing  the  exclusion,  modifying  the  exclusion,  or  otfier  appro- 
priate response  necessary  to  protect  human  health  or  the  environment. 

(2)  Notification  Requirements 

Weirton  must  provide  a  one-time  written  notifrcation  to  any  State  Regulatory  Agency  to 
whk:h  or  through  which  the  delisted  waste  descrit)ed  above  will  be  transported  for  dis- 
posal at  least  60  calendar  days  prior  to  the  commencement  pf  such  activities.  Failure  to 
provide  such  notification  will  be  deemed  to  t)e  a  violation  of  this  exclusion  and  may  re- 
sult in  revocation  of  the  decision  and  other  enforcement  action. 


[FR  Doc.  02-4530  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  6560-S&-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  175 

[Docket  No.  RSPA-02-11654  (HM-228)] 

RIN2137-AD18 

Hazardous  Materials:  Revision  of 
Requirements  for  Carriage  by  Aircraft 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation  (DOT). 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMARY:  RSPA  is  considering  changes 
to  the  requirements  in  the  Hazardous 
Materials  Regidations  (HMR)  on  the 


transportation  of  hazardous  materials  by 
aircraft.  These  changes  would  modify  or 
clarify  requirements  to  promote  safer 
transportation  practices;  promote 
compliance  and  enforcement;  eliminate 
unnecessary  regulatory  requirements; 
convert  certain  exemptions  into 
regulations  of  general  applicability; 
finalize  outstanding  petitions  for 
rulemaking;  facilitate  international 
commerce;  and  make  these 
requirements  easier  to  understand.  In 
addition,  RSPA  is  denying  a  petition  for 
rulemaking  in  this  document. 

This  ANPRM  invites  public 
comments  on  how  to  accomplish  these 
goals,  provides  an  opportunity  for 
comment  on  £imendinents  that  RSPA  is 
considering,  and  provides  a  forum  for 
the  public  to  present  additional  ideas 
for  improving  the  safe  transportation  of 
hazardous  materials  by  aircraft. 

DATES:  Written  comments:  Comments 
must  be  received  by  May  31,  2002. 


ADDRESSES:  Comments:  You  must 
address  comments  to  the  Dockets 
Management  System,  U.S.  Department 
of  Transportation,  Room  PL  401,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001.  You  should  identify  the 
docket  number  (RSPA-02-11654  (HM- 
228))  and  submit  your  comments  in  two 
copies.  If  you  want  to  confirm  our 
receipt  of  your  comments,  you  should 
include  a  self-addressed,  stamped 
postcard.  You  may  submit  comments  to 
RSPA  by  e-mail  to:  rules@rspa.dot.gov 
or  you  may  submit  comments  to  the 
DMS  Web  at:  http://dms.dot.gov.  The 
Dockets  Management  System  is  located 
on  the  Plaza  Level  of  the  Department  of 
Transportation  headquarters  building 
(Nassif  Building)  at  the  above  address. 
You  may  review  public  dockets  there 
between  the  hours  of  9  a.m.  to  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  review 
comments  on-line  at  the  IX)T  Dockets 
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Management  System  web  site  at: 

h  ttp  ://dms.  dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Boothe  or  Michael  Stevens  of 

the  Office  of  Hazardous  Materials 

Standards,  (202)  366-8553,  Research 

and  Special  Programs  Administration, 

U.S.  Department  of  Transportation,  400 

Seventh  Street  SW.,  Washington  DC 

20590-0001. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  HMR  (49  CFR  Parts  171-180) 
govern  the  transportation  of  hazardous 
materials  in  commerce  by  all  modes  of 
transportation,  including  aircraft  (49 
CFR  171.1(a)(1)).  Parts  172  and  173  of 
the  HMR  include  requirements  for 
classification  and  packaging  of 
hazardous  materials,  hazard 
communication,  and  training  of 
employees  who  perform  functions 
subject  to  the  requirements  in  the  HMR. 
Part  175  contains  additional 
requirements  applicable  to  aircraft 
operators  transporting  hazardous 
materials  aboard  an  aircraft,  and 
authorizes  passengers  and  crew 
members  to  carry  hazardous  materials 
on  board  an  aircraft  under  certain 
conditions.  In  addition,  aircraft 
operators  must  comply  with  the  training 
requirements  in  14  CFR  parts  121  or 
135,  as  appropriate. 

RSPA  ("we"  or  "our")  and  the  Federal 
Aviation  Administration  (FAA)  are 
reviewing  Part  175  and  other  sections  of 
the  HMR  applicable  to  transportation  of 
hazardous  materials  by  aircraft.  This 
review  will  increase  safety  in  the  air 
transportation  of  hazardous  materials 
by: 

(1)  Modifying  or  clarifying 
requirements  to  promote  compliance 
and  enforcement; 

(2)  Eliminating  unnecessary  current 
regulatory  requirements; 

(3)  Adopting  current  exemptions  and 
outstanding  petitions  for  rulemaking; 

(4)  Facilitating  international 
commerce;  and 

(5)  Making  the  regidations  easier  to 
imderstand. 

RSPA  requests  interested  persons 
("you")  to  submit  written  comments 
concerning  regulatory  changes  and 
clarifications  to  accomplish  the  goals  set 
forth  above.  You  should  feel  free  to 
suggest  any  change  to  the  HMR  to 
improve  safety  in  the  transportation  of 
hazardous  materials  by  aircraft.  You  do 
not  have  to  limit  yoiu'  comments  to  the 
specific  sections  of  the  HMR  and  issues 
discussed  in  this  notice.  You  are 
encoiuaged  to  provide  proposed 
language  for  changes  to  the  current 
regulations,  rationale  and  factual  data  to 


support  your  proposed  changes,  and  any 
other  suggestions  to  make  the  HMR 
easier  to  understand  and  promote 
compliance  and  enforcement.  We 
organized  this  ANPRM  by  subject  matter 
with  questions  at  the  end  of  each 
section.  When  responding  to  the 
questions  at  the  end  of  each  section, 
please  refer  to  the  section  and  number 
of  the  question. 

While  this  ANPRM  attempts  to 
encompass  a  broad  range  of  safety  issues 
regarding  hazardous  materials 
transported  by  air,  it  is  not  our  only 
rulemeiking  initiative  addressing  air 
transportation.  Other  rulemakings 
include: 

(1)  a  final  rule  under  Docket  HM- 
215D.  published  on  Jime  21,  2001  (66 
FR  33315),  which  addressed 
miscellaneous  changes  in  §§  175.10, 
175.33,  and  173.150,  and  revised 

§§  175.78  and  175.85  to  further  align 
those  regulations  with  the  International 
Civil  Aviation  Organization's  Technical 
Instructions  for  the  Safe  Transport  of 
Demgerous  Goods  By  Air  (ICAO 
Technical  Instructions); 

(2)  a  NPRM  under  Docket  HM-206C, 
published  February  13,  2002  (67  FR 
6669),  in  response  to  National 
Transportation  Safety  Board  (NTSB) 
recommendation  A-98-80,  which 
recommends  air  carriers  transporting 
hazardous  materials  to  have  the  means 
to  quickly  retrieve  and  provide 
information  about  the  identity  of  each 
shipment  of  hazardous  material  on  an 
airplane; 

(3)  an  NPRM  under  Docket  HM-226, 
published  January  22,  2001  (66  FR 
6942),  which  proposes  to  revise  the 
classification  criteria  and  packaging 
requirements  for  infectious  substances 
consistent  with  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  (UN 
Recommendations)  and  the  ICAO 
Technical  Instructions; 

(4)  a  rulemaking  to  be  initiated  imder 
Docket  HM-224B,  which  is  evaluating 
the  packaging  requirements  for  oxygen 
cylinders  aboard  aircraft  (see  the 
discussion  in  the  preamble  to  a\a 
August  19,  1999  final  rule  under  Docket 
HM-224A  (64  FR  45391-93));  and 

(5)  a  rulemaking  to  be  initiated  imder 
Docket  HM-224C,  to  revise  the 
requirements  of  the  HMR  applicable  to 
lithium  batteries  (see  our  advisory 
notice  published  September  7,  2000  (65 
FR  54366)). 

This  rulemaking  will  not  propose  any 
security  related  changes  to  the  HMR.  As 
a  result  of  the  terrorist  incidents  of 
September  11,  2Q01,  and  subsequent 
threats  related  to  biological  materials, 
we  are  reviewing  the  HMR  to  determine 
if  additional  requirements  are  necessary 


to  assure  the  security  of  hazardous 
materials  in  transportation.  We  initiated 
a  rulemaking  project  to  address  seciuity 
issues  related  to  the  transportation  of 
hazardous  materials  by  all  modes.  We 
are  examining  hazard  communication, 
shipping  documentation,  training,  and 
other  requirements  to  determine  if 
rulemaking  action  is  necessary. 

n.  Communication  of  Requirements  to 
Airline  Passengers  and  Shippers 
(Signage) 

A.  Discussion 

Reducing  the  incidence  of  undeclared 
hazardous  materials  aboard  aircraft  is 
one  of  our  highest  priorities.  We  believe 
a  lack  of  awareness  of  the  risks  posed 
by  hazardous  materials  and  their 
applicable  regulatory  requirements  is  a 
major  factor  in  undeclared  hazardous 
material  shipments  by  air.  RSPA  and 
FAA  are  working  with  the  Air  Transport 
Association  and  others,  on  non- 
regulatory  initiatives  to  increase  public 
awareness  through  outreach  and 
education  efforts.  Methods  for  detection 
of  undeclared  hazardous  materials  and 
ways  to  better  assess  the  extent  of  the 
problem,  are  also  of  interest  to  us. 

RSPA  and  FAA  also  are  considering 
other  measures.  A  requirement  to 
verbally  question  passengers  and 
shippers  on  whether  their  baggage  or 
packages  contain  hazardous  materials  is 
one  possibility.  Another  potential 
solution  suggested  by  the  NTSB  in  its 
Recommendation  A-98-71,  may  be  to 
require  a  shipper  to  provide  written 
responses  on  shipping  papers  to 
inquiries  about  hazardous 
characteristics  of  the  shipment.  Blocks 
on  shipping  documents  to  check 
whether  or  not  the  package  contains 
hazardous  materials  or  requiring 
shipper  certification  when  a  new  or 
unknown  shipper  is  involved,  may  be 
alternative  ways  to  accomplish  basic 
objectives. 

The  HMR  ciurently  require  notices  to 
be  posted  at  air  passenger  and  cargo 
facilities  and  where  cargo  is  accepted. 
The  notices  contain  specific  language 
warning  passengers  and  offerors  of  cargo 
of  the  requirements  applicable  to 
carrying  or  offering  hazardous  materials 
and  the  penalties  for  failure  to  comply 
with  those  requirements.  Section  175.25 
requires  aircraft  operators  to  display 
notices  warning  passengers  against 
carrying  undeclared  hazardous 
materials  aboard  aircraft  in  either  their 
checked  or  carry-on  luggage  or  on  their 
persons,  and  prescribes  the  information 
to  be  contained  in  each  notice.  Section 
175.26  requires  each  person  who 
engages  in  the  acceptance  of,  or  the 
transportation  of,  cargo  by  idrcraft,  to 
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display  notices  in  prominent  locations 
at  each  facility  where  cargo  is  accepted. 
These  notices  are  intended  to  inform 
their  customers  of  what  a  hazardous 
material  is,  the  requirement  to  comply 
with  the  HMR,  and  the  penalties  for 
failiu^  to  comply  with  the  HMR. 
Therefore,  signs  must  be  in  prominent 
view  of  passengers  and  persons  who 
accept  or  offer  cargo.  Sections  175.25 
and  175.26  also  list  the  minimum 
information  that  must  be  contained  on 
the  notice. 

In  some  cases,  cargo  terminals  are  co- 
located  with  passenger  terminals.  To 
make  it  easier  for  the  industry  to  comply 
with  signage  requirements,  FAA  and 
RSPA  stated  in  a  final  rule  published 
September  27,  1993  (58  FR  50496)  that 
display  of  separate  passenger  and  cargo 
notices  is  not  required  at  these 
passenger  terminals.  Notices  are  not 
required  to  be  displayed  at  unattended 
locations  if  there  is  a  general  notice 
prominently  displayed  advising 
customers  that  shipments  of  hazardous 
materials  at  that  location  are  prohibited. 
In  addition,  notices  are  not  required  to 
be  displayed  at  a  shipper's  facility 
where  packages  of  hazardous  materials 
are  accepted.  However,  we  note  there 
are  differences  in  the  information 
provided  on  the  two  notifications,  and 
we  are  considering  eliminating  these 
differences.  In  a  final  rule  published 
July  10,  1998  (63  FR  37454),  we  revised 
§§175.25  and  175.26  to  reflect  changes 
in  the  statutory  citations  and  penalties, 
and  to  provide  carriers  greater 
flexibility. 

Intemation^ly,  the  ICAO  Technical 
Instructions  require  each  operator  to 
warn  passengers  of  the  types  of  goods 
they  are  prohibited  from  transporting 
aboard  aircraft.  However,  the  ICAO 
Technical  Instructions  do  not  specify 
the  wording  or  information  to  be 
provided  in  the  warning.  However, 
ICAO  Technical  Instruction  Part  7;5.1 
does  require  each  operator  to  ensvu-e  the 
information  is  promulgated  in  such  a 
manner  to  alert  its  passengers.  The 
information  must  accompany  the 
passenger  ticket;  4^d  be  sufficient  in 
number  and  "prominently  displayed"  at 
each  of  the  places  in  an  airport  where 
tickets  are  issued,  passengers  and 
baggage  check  in,  aircraft  boarding  areas 
are  maintained,  and  at  any  other 
location  where  passengers  may  check 
in.  In  addition,  the  ICAO  Technical 
Instructions  require  operators  to  ensure 
that  notices  sufficient  in  number  and 
prominence  are  displayed  in  baggage 
claim  areas. 

Some  packaging,  shipping  and  freight 
forwarding  facilities  erroneously  believe 
they  are  not  subject  to  the  requirements 
of  §  175.26.  These  entities  believe  they 


are  not  subject  to  Part  175,  and 
specifically  §  175.26,  because  they  are 
not  air  carriers  (See  discussion  in  Part 
IV.  A.).  The  HMR  require  each  person 
who  engages  in  accepting  or 
transporting  packages  for  transportation 
by  air  to  display  notification  signs. 
Packaging,  shipping  and  freight 
forwarding  facilities  are  not  excepted 
from  §  175.26(d),  because  they  are 
performing  carrier  functions  when  they 
accept  packages  on  a  carrier's  behalf. 
Therefore,  such  entities  must  comply 
with  the  signage  requirements  of 
§175.26. 

We  are  considering  the  need  to  clarify 
the  term,  "prominently  displayed."  In 
addition,  we  are  considering  clarifying 
the  applicability  of  §  175.26  to 
packaging,  shipping  and  freight 
forwarding  facilities. 

B.  Questions 

1.  What  do  you  estimate  to  be  the 
frequency  of  undeclared  hazardous 
materials  shipments  by  air  and  what  can 
be  done  to  improve  the  accm^cy  of 
these  estimates? 

2.  What  can  carriers  or  the 
government  do  to  better  detect 
imdeclared  hazardous  materials 
shipments  by  air? 

3.  What  are  the  best  approaches 
(regulatory  and  non-regulatory)  to 
reducing  imdeclared  hazardous 
materials  shipments  by  air? 

4.  What  other  alternatives  should  be 
considered  to  ensure  requirements  for 
shipping  hazardous  materials  by  air  arie 
understood  and  followed? 

5.  What  benefits  and  burdens  would 
result  from  requirements  to  verbally 
question  passengers  and  shippers  as  to 
whether  thefr  baggage  or  packages 
contain  hazardous  materials? 

6.  ^hat  benefits  and  burdens  would 
result  from  requiring  shippers  to 
provide  written  responses  on  shipping 
papers  to  inquiries  about  hazardous 
characteristics  of  the  shipment? 

7.  How  can  signage  be  improved? 

8.  Are  existing  signage  requirements 
effective  in  communicating  to 
passengers  and  shippers  the  types  of 
hazardous  materials  they  are  prohibited 
from  carrying  aboard  aircraft  in  carry-on 
or  checked  luggage  or  as  cargo? 

9.  Should  we  allow  the  use  of  warning 
signs  required  by  ICAO  Technical 
Instructions  in  lieu  of  the  requirements 
of  §§175.25  and  175.26? 

10.  Do  the  terms  "prominent 
location"  or  "prominently  displayed," 
need  to  be  clarified? 

11.  Is  there  a  need  to  change  the 
requirements  in  §§  175.25  and  175.26  to 
maximize  the  effectiveness  of  signs  and 
posters?  Is  there  a  better  way  to  design 
signs  to  increase  the  likelihood  that 


passengers  and  shippers  will  notice  and 
understand  requirements? 

12.  Do  packaging,  shipping  and 
freight  forwarding  facilities  understand 
that,  if  they  accept  packages  as  cargo  for 
transportation  by  aircraft,  which  would 
meet  the  definition  of  an  "air  carrier" 
under  49  U.S.C.  40102,  they  must 
comply  with  the  signage  requirements 
of  Section  175.26?  If  not,  how  can  this 
be  clarified? 

13.  Do  we  need  to  clarify  or  revise  the 
location  requirements  for  display  of  the 
signs? 

m.  ICAO  Technical  Instructions 

A.  Discussion 

The  ICAO  Technical  Instructions  are 
based  on  the  UN  Recommendations  and 
prescribe  requirements  applicable  to  the 
international  transport  of  dangerous 
goods  by  air,  including  classification 
and  packaging  of  hazardous  materials, 
communication  of  their  hazards, 
training  of  employees,  and  segregation 
and  separation  of  materials.  Section 
171.11  of  the  HMR  permits  a  person  to 
offer  and  transport  hazardous  materials 
in  accordance  with  the  provisions  of  the 
ICAO  Technical  Instructions  as  an 
alternative  to  the  applicable  provisions 
of  the  HMR  (parts  172  and  173  for 
classification,  hazard  communication, 
and  packaging).  Section  171.11  permits 
the  use  of  ICAO  Technical  Instructions 
for  international  and  domestic 
transportation,  where  at  least  one  leg  of 
transportation  is  by  air. 

However,  the  provisions  of  §  171.11 
do  not  constitute  a  total  alternative  to 
compliance  with  the  HMR.  We  are 
concerned  about  the  lack  of  awareness 
that  the  other  regulatory  requirements 
continue  to  apply,  such  as  those  in  part 
175  of  the  HMR  or  the  training 
requirements  in  14  CFR.  Shipments 
made  in  accordance  with  the  ICAO 
Technical  Instructions  also  remain 
subject  to  the  emergency  response 
provisions  of  subpart  G  of  part  172 
(Section  171.11(d)(10)).  This 
requirement  is  restated  in  State 
Variation  US12  to  the  ICAO  Technical 
Instructions.  Although  the  ICAO 
Technical  Instructions  contain  a 
requirement  for  emergency  response 
information,  it  is  not  detailed  in  respect 
to  the  type  of  emergency  response 
information  required.  The  ICAO 
Technical  Instructions  now  satisfy  the 
requirements  of  subpart  Gofpartl72,      ' 
with  the  exception  of  the  requirement 
for  a  24-hour  emergency  telephone 
nmnber. 

We  are  considering  clarifying  what 
requirements  of  the  HMR  apply  to  a 
shipment  transported  under  the  ICAO 
Technical  Instructions,  and  updating 
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the  conditions  allowing  for  use  of  the 
ICAO  Technical  Instructions  specified 
in  §  171.11(d). 

B.  Questions 

1.  Do  shippers  understand  that  a 
shipment  made  imder  the  ICAO 
Technical  Instructions  still  must  comply 
with  other  regulatory  requirements, 
such  as  part  175  of  the  HMR  and  the 
training  requirements  in  14  CFR? 

2.  Should  shippers  and  carriers  of 
hazardous  materials  be  allowed  to  use 
the  provisions  of  the  ICAO  Technical 
Instructions  other  than  those  for 
packing,  marking,  labeling, 
classification,  and  description,  such  as 
Operator  Responsibilities  and 
Unloading  and  Storage  provisions? 

3.  Do  any  of  the  conditions  in 

§  171.11(d)  on  the  use  of  the  ICAO 
Technical  Instructions  need  to  be 
revised  or  removed?  Should  any  other 
conditions  be  added? 

4.  Are  there  ways  to  improve 
consistency  between  the  ICAO 
requirements  and  corresponding 
requirements  in  the  HMR? 

IV.  Storage  Requirements  and 
Limitations  and  Docket  HM-192 

A.  Storage  Requirements  and 
Limitations 

Sections  175.75  and  175.85  prescribe 
limitations  on  the  quantity  of  hazardous 
materials  that  may  be  carried  aboard 
passenger-carrying  or  cargo-only 
aircraft,  and  the  location  of  those 
materials,  respectively.  The  quantity 
limitations  for  hazardous  materials 
permitted  aboard  passenger-carrying 
aircraft  are  specified  in  §  175.75(a)(2). 
This  section  states  that  no  more  than  25 
kg  of  hazardous  materials  and,  in 
addition,  75  kg  net  weight  of  Division 
2.2  (non-flammable  compressed  gas) 
may  be  carried  aboard  a  passenger- 
carrying  or  cargo-only  aircraft: 

(1)  In  an  accessible  cargo 
compartment; 

(2)  In  any  fireight  container  within  an 
accessible  cargo  compartment;  or 

(3)  In  any  accessible  cargo 
compartment  of  a  cargo-only  aircraft  if 
the  hazardous  materials  are  loaded  as  to 
be  inaccessible  unless  in  a  freight 
container. 

Class  9  materials  and  consumer 
commodities  are  excepted  from  the 
quantity  limitations  of  §  175.75(a)(2). 
Section  175.85(b)  requires  hazardous 
materials  packages  acceptable  for  cargo- 
aircraft  only,  to  be  loaded  in  a  manner 
that  allows  access  to  the  package  by 
crew  members. 

Section  175.85(a)  prohibits  the 
carriage  of  a  hazardous  material  in  the 
passenger  cabin  or  on  the  flight  deck  of 


any  aircraft,  and  specifies  conditions 
under  which  hazardous  materials  may 
be  carried  on  main-deck  cargo 
compartments.  Section  175.85(c)(l)(i) 
through  (v)  provides  exceptions  for 
carga-only  operations  from  the  quantity 
limitations  of  §  175.75(a)(2),  and 
accessibility  requirements  of  §  175.85rb) 
for  those  hazardous  materials  listed. 
Section  175.85(c)(2)  provides 
exceptions,  when  other  means  of 
transportation  are  impracticable,  to  the 
accessibility  requirement  of  §  175.85(b) 
and  the  quantity  limitation 
requirements  of  §  175.75(a)(2)  for 
hazardous  materials  acceptable  by  both 
cargo-only  and  passenger-carrying 
aircraft.  These  exceptions  require  that 
packages  are  carried  in  accordance  with 
procedxires  approved  in  writing  by  the 
nearest  FAA  Civil  Aviation  Security 
Field  Office  (CASFO).  Columns  9A  and 
9B  of  the  §  172.101  Hazardous  Materials 
Table  (HMT)  specify  limitations  on 
individual  package  quantities,  or  list 
packages  that  are  forbidden  from 
transportation  by  aircraft.  Section 
173.27  specifies  iiuier  receptacle  limits 
for  combination  packages. 

Sections  175.85(c)(3)(i)  through  (iii) 
provide  exceptions  for  small,  single- 
pilot  cargo-only  aircraft  from  the 
accessibility  requirements  of  §  175.85(b) 
and  the  quantity  limits  of  §  175.75. 
These  exceptions  may  be  invoked  when 
small  aircraft  are  the  only  means  of 
transporting  hazardous  materials  to  a 
particular  destination.  This  applies  to 
airports  and  locations  incapable  of 
supporting  larger  aircraft  operations, 
where  the  only  means  of  access  is  by 
smaller  aircraft.  The  provisions  of 
§  175.85(c)(3)  do  not  require  approval  by 
the  FAA. 

Sections  175.310  and  175.320  provide 
exceptions  from  the  quantity  limitations 
in  §§  175.75  and  172.101,  when  certain 
conditions  are  met.  Section  175.310 
provides  an  aircraft  may  carry  up  to  20 
gallons  of  flanunable  liquid  if:  (1)  air 
transportation  is  the  "only  practical 
means"  of  providing  suitable  fuel;  (2) 
the  flight  is  necessary  to  meet  the  needs 
of  a  passenger;  and  (3)  fuel  is  carried  in 
metal  containers,  as  specified  in  this 
section.  Section  175.320  authorizes  the 
transportation  of  certain  hazardous 
materials  by  cargo-only  aircraft  in 
inaccessible  cargo  locations  when 
means  of  transportation  other  than  air 
are  impracticable  or  not  available  (i.e., 
air  transport  is  the  oidy  means  of 
transportation)  subject  to  the  conditions 
specified  in  §  175.320. 

We  believe  the  language  of  §§  175.75, 
175.85  and  §§  175.310,  175.320  contain 
overlapping  requirements  and  makes 
these  sections  difficult  to  understand. 
We  base  this  on  the  number  of  inquiries 


Wfe  receive  requesting  clarification  of 
these  regulations.  Both  §  175.75  and 
§  175.85  refer  to  quantities,  accessibility 
and  cargo  location.  Both  also  refer  to 
exceptions  for  certain  hazardous 
materials.  For  example,  §  175.85  excepts 
certain  Division  6.1  and  6.2;  certain 
Class  3,  7,  9;  and  consumer 
conunodities  from  the  quantity 
limitations  of  §  175.75.  Further, 
§§  175.75  and  175.85  do  not  provide 
restrictions  on  the  amount  of  Class  9 
materials  and  hazardous  materials 
reclassed  as  consimier  commodities, 
loaded  onto  an  aircraft.  We  believe  these 
exceptions  should  be  reevaluated 
relative  to  potential  risks  to  safety. 

In  a  letter  issued  to  FAA  on  December 
27,  2000,  RSPA  stated,  for  the  purpose 
of  §  175.85,  "impracticable"  means 
transportation  is  not  physically  possible 
or  cannot  be  performed  by  routine  and 
fi«quent  means  of  other  transportation, 
due  to  extenuating  circumstances. 
Extenuating  circumstances  include: 
conditions  precluding  highway  or  water 
transportation,  such  as  a  frozen  vessel 
route;  road  closures  due  to  catastrophic 
weather  or  volcanic  activity;  or  a 
declared  state  of  emergency.  Other 
means  of  transportation  also  would  be 
"impracticable,"  if  special 
characteristics  of  the  material  being 
shipped  would  render  it  useless  upon 
arrival  if  transported  by  means  other 
than  aircraft.  For  example,  time 
sensitive  radio  pharmaceuticals  or 
hazardous  materials  required  in 
response  to  an  emergency.  However,  the 
desire  for  expedience  of  a  shipper, 
carrier,  or  consignor,  is  not  relevant  in 
determining  whether  other  means  of 
transportation  are  impracticable. 

With  regard  to  the  issues  presented  in 
this  section,  we  are  considering  the 
following  changes  to  the  HMR  regarding 
package  storage  requirements  and 
limitations: 

1.  Combining  §§  175.75  and  175.85  for 
purposes  of  clarity. 

2.  Eliminating  tne  exception  in 

§  175.75(b)  for  consumer  commodities 
and  Class  9  materials. 

3.  Adding  a  definitiod  for  the  term 
"impracticable." 

4.  Adding  a  footnote  to  Column  9 A 
and  9B  of  the  HMT  to  clarify  that  there 
are  additional  requirements  for 
materials  transported  by  aircraft 
contained  in  §  173.27  and  Part  175. 

B.  Docket  HM-192 

On  April  6,  1983,  we  published  an 
ANPRM  under  Docket  HM-192  (49  FR 
13717)  in  response  to  a  petition  filed  by 
Japan  Air  Lines  Company  LTD  (JAL)  (P- 
903).  The  petition  requested  removal  of 
the  quantity  limitations  in  §  175.75.  JAL 
asserted  that  the  quantity  limitation  in 
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§  175.75  was  arbitrary,  imjustifiable  and 
inconsistent  with  other  provisions  of 
Part  175  and  the  ICAO  Technical 
Instructions.  The  petition  noted  that:  (1) 
HMR  allow  an  unlimited  quantity  of 
hazardous  materials  to  be  carried  in 
accessible  cargo  compartments;  (2)  the 
§  175.75  limitation  applies  only  to 
•  passenger-carrying  aircraft,  not  to  cargo- 
only  aircraft;  and  (3)  the  ICAO 
Technical  Instructions  do  not  contain  a 
per-aircraft  limitation.  JAL  stated  it  was 
unaware  of  any  incidents  attributable  to 
the  transportation  of  quantities  of 
hazardous  materials  in  excess  of  the 
limitation  prescribed  in  §  175.75(a)(2). 
Further,  JAL  believes  that  the  ciurent 
lack  of  uniformity  between  U.S. 
regulations  and  ICAO  Technical 
Instructions  may  increase  dangers  as  a 
result  of  additional  handling,  (e.g.,  off- 
loading and  re-loading)  at  an  en  route 
station  prior  to  departure  to  the  U.S. 

In  response  to  the  ANPRM,  we 
received  28  written  comments. 
Additionally,  eight  persons  made  oral 
presentations  at  a  public  meeting  held 
on  May  30,  1985  (See  50  FR  6013).  At 
least  one  advocate  for  the  removal  of 
§  175.75(a)(2)  recommended  issuance  of 
an  interim  final  rule  for  a  trial  period  of 
one  year.  The  proposed  interim  rule 
would  revise  the  quantity  limit  in 
§  175.75(a)(2)  from  25  kg  (55  pounds)  to 
135  kg  (300  poimds),  and  from  75  kg 
(165  pounds)  to  225  kg  (500  pounds)  for 
non-flammable  compressed  gas.  The 
determination  to  implement  a  final  rule 
would  be  based  on  the  results  of  the 
interim  final  rule.  JAL  stated 
§  175.75(a)(2)  should  be  removed 
because  the  25  kg  (55  poimds)  limit  is 
rendered  obsolete  by  advances  in 
aviation  technology  and  improvements 
in  procedures  for  packaging  dangerous 
goods. 

Persons  opposed  to  the  removal  of  the 
25  kg  (55  poimds)  limitation  asserted 
that  the  relaxation  of  the  hazardous 
materials  standards  would  be  ill-advised 
and  would  compromise  the  safety  of 
flight  crews  and  passengers.  Some 
opposing  commenters  believe  more 
study  is  required  before  this  quantity 
limitation  is  removed  for  passenger 
carrying  aircraft.  Some  commenters 
believe  there  are  serious  deficiencies  in 
cargo  compartment  fire  containment 
capabilities,  and  it  is  the  wrong  time  to 
remove  any  quantity  limitations. 

On  March  18, 1996,  the  Air  Freight 
Association  (AFA)  filed  a  petition  for 
rulemaking  (P-1310)  requesting 
amendments  to  the  quantity  limitations 
requirement  of  §  175.75.  AFA  stated  that 
liinitations  on  the  quantities  of 
hazardous  materials  on  aircraft  should 
be  determined  by  the  nature  of  service 
for  which  each  aircraft  is  intended.  AFA 


suggested  that  limited  quantities 
regulations  are  permitted  to  apply  to  a 
wider  range  of  materials  than  originally 
intended.  AFA  cited  the  evolving  nature 
of  the  small  package  delivery  process. 
Specifically,  AFA  referred  to  the  time 
constraints  dictated  by  customers'  need 
to  have  packages  delivered  next-day, 
second-day,  etc.  AFA  believes  the  need 
to  monitor  loading  limits  causes  its 
members  to  inefficiently  load  packages 
into  unit  load  devices  (ULD),  and  the 
time-sensitive  natiire  of  next-day  or 
second-day  delivery  processes  are 
adversely  impacted  by  assuring  the 
quantity  limitations  requirements  are 
met.  In  its  petition,  AFA  stated  that 
exemption  DOT  E-11110,  is  adequate 
proof  that  the  removal  of  the  quantity 
limitations  for  cargo-only  aircraft 
operations  causes  no  adverse  impact  on 
safety.  Exemption  DOT  E-11110 
authorizes  the  transportation  of  certain 
hazardous  materials  in  combination 
packages  in  quantities  that  exceed  those 
authorized  by  §  175.75(a)(2).  These 
hazardous  materials  include  Division 
1.4  Compatibility  Group  S;  Class  3 
Packing  Group  UI  (that  do  not  meet  any 
other  hazard  class);  Division  6.1  PG  HI; 
and  Class  8  PG  ni  (that  do  not  meet  any 
other  hazard  class).  However,  P-1310 
also  requests  the  inclusion  of  packages 
of  hazardous  materials  in  Division  2.2 
(non-flammable,  non-poisonous 
compressed  gas)  and  Class  3  PG  II  to  the 
exception.  Based  upon  the  rationale 
presented,  we  do  not  believe  that  the 
claims  made  and  the  evidence  cited  by 
the  petitioners,  provide  an  adequate 
basis  for  removal  of  the  quantity 
limitations  of  §  175.75.  We  are  imaware 
of  the  existence  of  any  data  suggesting 
that  an  increase  in  the  amoimt  of 
hazardous  materials  carried  in 
inaccessible  cargo  compartments  will 
not  increase  the  risk  of  an  incident 
involving  hazardous  materials,  nor 
place  passengers  aboard  aircraft  at 
higher  risk  for  injury.  We  also  do  not 
believe  that  the  evolution  of  the  package 
delivery  process  demonstrates  the 
ability  of  the  process  to  provide  the 
same  levels  of  safety  sought  by 
regulation,  for  all  hazardous  materials. 
Further,  we  do  not  believe  an 
"inefficiency"  to  the  loading  process  in 
and  of  itself,  is  a  sufficient  reason  to 
relax  safety  regiilation.  In  fact,  loading 
processes  vary  from  operator  to 
operator.  This  includes  the  amounts,  if 
any,  of  hazardous  materials  carried  and 
the  location  of  where  the  materials  are 
loaded  on  the  aircraft.  Finally,  we 
believe  continued  regulation  for  certain 
hazardous  materials  is  warranted  at  this 
time.  Therefore,  we  are  denying  P-903 


and  P-1310,  and  closing  Docket  HM- 
192. 

C.  Questions 

1.  Would  footnotes  to  Column  9A  and 
9B  of  the  HMT  to  reference  §  173.27  and 
Part  175  be  helpful? 

2.  Should  §§  173.27, 175.75,  or  173.85 
be  amended  to  include  cross-references 
to  quantity  limitations  in  other  sections? 

3.  Would  combining  §§175.75  and 
175.85  simplify  and/or  clarify  these 
regulations? 

4.  Does  compartment  accessability 
versus  inaccessibility  affect  air  safety 
and/ or  commerce? 

5.  Should  the  exception  allowing 
unlimited  amoimts  of  consumer 
commodities  and  Class  9  materials  to  be 
loaded  on  both  passenger  and  cargo- 
only  aircraft  be  modified  or  eliminated? 

6.  Should  DOT  Exemption  E-11110 
(or  any  of  the  provisions  contained 
within  it)  be  incorporated  into  the 
HMR?  Would  incorporating  this 
exemption  adversely  affect  safety? 

7.  Is  RSPA's  definition  of  the  term 
"impracticable"  feasible?  Should  it  be 
revised  and/ or  added  to  the  HMR? 

8.  Should  we  remove  or  revise  any 
approval  provisions  in  part  1 75?  Should 
we  add  new  approval  procedures  to  part 
175? 

V.  Other  Requirements  in  Part  175 

A.  Scope  and  Applicability 
1.  Discussion 

Section  175.1  states  that  part  175 
prescribes  requirements  for  aircraft 
operators  transporting  hazardous 
materials  aboard  aircraft  that  are  in 
addition  to  thoise  contained  in  parts  171, 
172,  and  173.  Section  175.5  states  that 
part  1 75  applies  to  the  acceptance  for 
transportation,  loading  and 
transportation  of  hazardous  materials  in 
any  aircraft  in  the  United  States,  and  in 
aircraft  of  United  States  registry 
anywhere  in  air  commerce.  Section 
175.5  also  provides  exceptions  from  the 
requirements  of  the  HMR  for  those 
aircraft  under  the  direct,  exclusive 
control  of  a  government  and  not  used 
for  commercial  purposes. 

We  believe  there  is  some  confusion 
over  the  applicability  of  part  175  to 
persons  who  are  not  air  carriers,  such  as 
freight  forwarders.  Although  the 
language  of  §  175.1  refers  to  aircraft 
operators,  part  175  also  applies  to 
persons  who  are  not  direct  air  carriers 
but  perform  the  same  functions.  Such 
persons  include:  persons  who  accept 
packages  for  air  commerce;  ground 
handling  crews;  contracted  employees; 
air  freight  forwarders;  and  subsidiary 
companies  formed  by  aircraft  operators 
that  perform  pallet  building  and  handle. 
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load,  and  unload  hazardous  materials  in 
air  commerce.  (Note:  Additional 
discussion  on  the  applicability  of  the 
HMR  to  airline  passengers  is  contained 
in  Section  V.D.  of  this  preamble.) 

The  exceptions  provided  in  §  175.5  do 
not  apply  to  commercial  aircraft 
operators  who  supply  contractual 
services  to  a  government,  because  the 
government  does  not  have  exclusive 
control  of  the  aircraft  in  flight.  These 
exceptions  are  for  those  aircraft  under 
the  direct  exclusive  control  of  a 
government,  and  not  a  private  carrier 
working  under  a  government  contract. 
Exclusive  direction  and  control  consists 
of  both  administrative  and  physical 
control. 

We  are  considering  revising  §  175.1  to 
clarify  that  persons  who  are  not  direct 
air  carriers  but  perform  air  carrier 
functions,  are  subject  to  part  175.  We 
are  also  considering  revising  the 
applicability  of  the  HMR  to  air  carriers 
under  exclusive  control  of  a 
government. 

2.  Questions 

1.  Should  §  175.1  be  rewritten  to 
clarify  the  applicability  to  persons  who 
are  not  direct  air  carriers  but  perform  air 
carrier  functions  {e.g.,  indirect  air 
carriers)? 

2.  Are  there  conditions  relating  to  the 
control  of  an  aircraft  by  a  government, 
that  need  to  be  clarified  or  addressed? 

B.  Inspection  and  Acceptance  of 
Packages/Shipments 

1.  Discussion 

A  nuimber  of  requirements  in  part  1 75 
contain  provisions  for  inspecting  and 
accepting  shipments  of  hazardous 
materials  transported  by  aircraft. 
Section  175.3  prohibits  aircraft 
operators  fi'om  accepting  hazardous 
materials  not  prepared  for  shipment  in 
accordance  with  the  HMR.  Section 
175.30,  states  no  person  may  carry  a 
hazardous  material  aboard  an  aircraft 
unless  the  package  is  inspected  by  the 
aircraft  operator  to  ensure  that  the 
integrity  of  the  package  has  not  been 
compromised.  Section  175.88  prohibits 
a  ULD  from  being  placed  on  an  aircraft 
unless  the  device  is  inspected  and 
found  to  be  fi^e  from  evidence  of 
leakage  from,  or  damage  to,  any  package 
containing  hazardous  materials.  Section 
175.90  requires  packages  and  overpacks 
containing  hazardous  materials  to  be 
inspected  after  unloading  from  aircraft, 
to  assure  no  damage  or  leakage  has 
occurred  during  flight.  When  packages 
or  overpacks  containing  hazardous 
materials  are  carried  in  a  ULD,  an 
immediate  inspection  of  the  location 
where  the  ULD  was  stored  on  the 


aircraft  is  required  to  detect  any 
evidence  of  leakage  or  contamination. 
Packages  or  overpacks  containing 
hazardous  materials  carried  in  a  ULD 
must  also  be  inspected  for  damage  or 
leakage  when  unloaded  from  a  ULD. 

We  issued  a  formal  interpretation  on 
the  acceptance  of  hazardous  materials 
on  June  4, 1998  (63  PR  30411).  We 
stated  a  carrier's  acceptance  and 
transportation  of  hazardous  materials 
can  involve  several  different  situations. 
For  example,  in  some  manner  a 
shipment  could  be  declared  by  the 
offeror  to  contain  hazardous  materials, 
and  should  comply  with  requirements 
of  the  HMR.  Conversely,  an 
"undeclared"  or  "hidden"  shipment  is 
a  shipment  of  hazardous  materials  that, 
intentionally  or  unintentionally,  is  not 
declared  by  the  offeror  to  contain 
hazardous  materials  and  there  is  no 
attempt  to  comply  v/ith  the  HMR. 

The  importance  of  responsibly 
accepting  hazardous  materials  is 
highlighted  by  the  requirement  under  49 
U.S.C.  5123  to  assess  a  civil  penalty 
against  any  person  who  "knowingly 
violates"  any  requirement  in  the  HMR, 
including  the  provisions  of  §  175.30. 
Section  5123(a)  provides  that  a  person 
"acts  knowingly"  when  (A)  the  person 
has  actual  knowledge  of  the  facts  giving 
rise  to  the  violation;  or  (B)  a  reasonable 
person  acting  in  the  circumstances  and 
exercising  reasonable  care  would  have 
that  knowledge.  A  carrier  knowingly 
violates  the  HMR  when  the  carrier 
accepts  or  transports  a  hazardous 
material  with  actual  or  constructive 
knowledge  that  a  package  contains  a 
hazardous  material  not  properly 
packaged,  marked,  labeled,  or  described 
on  a  shipping  paper  as  requfred  by  the 
HMR.  This  means  a  carrier  may  not 
ignore  readily  apparent  facts  indicating 
that  either  (1)  a  shipment  declared  to 
contain  a  hazardous  material  is  not 
properly  packaged,  marked,  labeled, 
placarded,  or  described  on  a  shipping 
paper,  or  (2)  a  shipment  actually 
contains  a  hazardous  material  governed 
by  the  HMR  despite  the  fact  it  is  not 
marked,  labeled,  placarded,  or  described 
on  a  shipping  paper  as  containing  a 
hazardous  material. 

Internationally,  part  7  of  the  ICAO 
Technical  Instructions  contains 
hazardous  materials  acceptance 
procedures  for  aircraft  operators.  ICAO 
Part  7;1.3  requires  operators  to  develop 
and  use  a  checklist  that  includes  all 
reasonable  steps  to  assure  packages  are 
properly  prepared  for  transportation  by 
aircraft,  and  all  regulatory  requirements 
have  been  satisfied. 

Because  §  175.3  appears  to  overlap 
with  the  provisions  of  §  171.2(a)  and  (b), 
we  are  considering  eliminating  §  175.3. 


We  are  also  considering  whether  the 
provisions  of  §  175.30  provide  adequate 
guidance  for  accepting  packages  of 
hazardous  materials,  and  for  air  carriers 
to  identify  shipments  of  imdeclared 
hazardous  materials.  In  place  of  these 
provisions,  we  are  determining  whether 
a  checklist  similar  to  the  one  used  in  the 
ICAO  Technical  Instructions  would  be 
helpful  in  assiu'ing  packages  of 
hazardous  materials  are  in  compliance 
with  applicable  regulations  prior  to 
being  accepted.  Finally,  based  on  the 
detailed  requfrements  of  §  175.90,  we 
are  considering  merging  the  pre-flight 
ULD  inspection  requirements  of 
§  175.88  into  the  post-flight  inspection 
requirements  of  §  175.90. 

2.  Questions 

1.  Are  the  requirements  of  §  175.3 
already  addressed  by  §  171.2?  If  so, 
should  these  requirements  be  removed 
from  §175.3? 

2.  Are  there  additional  issues 
regarding  accepting  or  inspecting 
packages  that  are  not  addressed  by 
§175.30? 

3.  As  outlined  in  the  formal 
interpretation  we  issued  on  June  4,  1998 
on  the  acceptance  of  hazardous 
materials,  the  acceptance  requirements 
of  §  175.30  are  not  limited  to  declared 
hazardous  materials  packages.  Are  the 
requirements  of  §  175.30  sufficiently 
clear  or  should  we  revise  the  section? 

4.  Should  we  adopt  a  checklist  similar 
to  the  one  used  in  the  ICAO  Technical 
Instructions  to  enable  operators  to 
assure  packages  of  hazardous  materials 
are  in  compliance  with  applicable 
regulations?  Would  such  a  checklist 
help  operators  to  identify  undeclared 
hazardous  materials?  If  adopted,  when 
should  the  checklist  be  completed? 

5.  Should  we  merge  the  pre-flight 
ULD  inspection  requirements  of 

§  175.88  with  the  post-flight  inspection 
requirements  of  §  175.90? 

C.  Discrepancy  Reporting 

1.  Discussion 

Section  175.31  requires  a  person  who 
discovers  a  discrepancy  after  acceptance 
of  a  package  of  hazardous  materials  (as 
defined  by  §  175.31(b))  to  notify  the 
nearest  FAA  Civil  Aviation  Security 
Field  Office  (CASFO)  by  telephone  "as 
soon  as  practicable,"  and  provide 
certain  information.  This  requirement 
permits  early  investigation  and 
intervention  to  determine  the  cause  for 
failure  to  either  properly  declare  or 
prepare  a  hazardous  materials  shipment. 
A  May  27,  1980,  final  rule  under  Docket 
HM-168  (45  FR  35329),  adopted 
requirements  in  49  CFR  175.31  for 
reporting  discrepancies.  In  the  preamble 
to  the  final  rule,  we  stated: 
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A  shipment  containing  a  hazardous 
material  must  he  offered  to  the  carrier  in 
accordance  with  the  regulations.  An  offering 
occurs  when  (1)  the  package  is  presented,  (2) 
the  shipping  paper  is  presented,  (3)  the 
certification  is  executed,  and  (4)  the  transfer 
of  the  package  and  shipping  paper  is 
completed  with  no  further  exchange  (written 
or  verbal)  between  the  shipper  and  aircraft 
operator,  as  usually  evidenced  by  the 
departure  of  the  shipper.  At  this  point,  it  is 
clear  that  the  operator  has  accepted  the 
shipment  and  the  shipper  has  removed 
himself  from  a  final  opportunity  to  take 
corrective  action  that  would  preclude  a 
violation  of  the  HMR  relative  to 
transportation  of  hazardous  materials  aboard 
aircraft  .  .  .  the  requirement  which  has  been 
adopted  [in  this  final  rule]  limits  required 
reporting  to  shipment  discrepancies  which 
are  discovered  [subsequent  to]  acceptance  of 
the  shipment  for  transportation  and  limits 
"reportable"  discrepancies  to  those 
discrepancies  which  are  not  detectable  as  a 
result  of  proper  examination  by  a  person 
accepting  shipment  under  the  acceptance 
criteria  of  §  175.30.  This  notification 
requirement  will  facilitate  the  timely 
investigation  by  FAA  personnel  of  shipment 
discrepancies  involving  situations  where 
inside  containers  do  not  meet  prescribed 
packaging  or  quantity  limitation 
requirements  and  where  packages  or  baggage 
are  found  to  contain  hazardous  materials 
after  having  been  offered  and  accepted  as 
other  than  hazardous  materials. 

Internationally,  ICAO  Technical 
Instructions  part  7;4.5  contains 
provisions  under  which  operators  must 
report  imdeclared  or  misdeclared 
dangerous  goods  found  in  cargo,  or 
dangerous  goods  not  permitted  to  be 
carried  by  passengers,  found  in  baggage. 
This  report  must  be  given  to  the 
appropriate  authorities  in  the  country  in 
which  the  incident  occurs. 

We  adopted  the  reporting  requirement 
of  §  175.31  with  the  intent  to  allow  time 
to  investigate  those  persons  offering 
undeclared  shipments.  We  note  that  the 
reporting  requirement  in  §  175.31(a)  is 
limited  in  §  175.31(b)  to  those 
discrepancies  involving  hazardous 
materials  which  are  improperly 
described,  certified,  labeled,  marked,  or 
packaged,  in  a  manner  not  ascertainable 
when  accepted  under  the  provisions  of 
§  175.30(a).  There  is  no  requirement  for 
a  carrier  to  report  discrepancies  that  are 
ascertainable  imder  the  acceptance  and 
inspection  requirements  of  §  175.30(a). 
However,  many  of  the  "discrepancies" 
reported  by  carriers  fall  into  this  latter 
category.  We  are  considering  the  need 
for  guidelines  to  help  discern 
•  discrepancies  from  violations. 

2.  Questions 

1.  Should  we  require  discrepancies  to 
be  reported  immediately  so  packages  are 
still  available  for  inspection?  Should  the 
term  in  §  175.31,  "as  soon  as 


practicable"  be  further  clarified?  Would 
a  time  limit  established  in  hours  be  a 
good  alternative? 

2.  Should  a  formalized  amnesty 
feature  be  considered  for  those  who 
report  discrepancies? 

3.  Should  the  requirement  to  report 
discrepancies  be  clarified  as  they  apply 
to  indirect  air  carriers  and  other 
shipping  facilities  after  acceptance  of 
cargo? 

D.  Exceptions  * 

1 .  Company  Materials  , 

Section  175.10(a)(2)  excepts  from  the 
HMR  certain  hazardous  materials 
required  to  be  aboard  an  aircraft  in 
accordance  with  applicable 
airworthiness  requirements  and 
operating  instructions.  However,  items 
of  replacement  for  such  materials  and 
other  company  materials  (COMAT)  of 
an  airline  that  are  hazardous  materials 
must  be  properly  classed,  described, 
marked,  labeled,  packaged,  handled, 
stored,  and  secured  in  accordance  with 
the  HMR  (Note:  We  published  an 
advisory  notice  on  COMAT  on 
December  13,  1996  (61  FR  65479)). 

The  HMR  provide  the  following 
limited  exceptions  for  COMAT:  (1) 
Items  of  replacement  for  installed 
equipment  containing  hazardous 
materials  are  excepted  from  the 
packaging  requirements  of  the  HMR  if 
they  are  contained  in  specialized 
packaging  providing  at  least  an 
equivalent  level  of  protection  of 
required  packaging;  (2)  aircraft  batteries 
are  excepted  from  the  quantity 
limitations  in  §§  172.101  and  175.75(a); 
and  (3)  an  aircraft  tire  assembly  is  not 
subject  to  the  HMR  if  it  is  not  inflated 
to  a  gauge  pressure  exceeding  the 
maximum  rated  pressure  for  the  tire. 
Other  materials  such  as  paint,  chemicals 
for  corrosion  removal,  automotive 
batteries,  wastes,  and  engine-powered 
groimd  equipment  containing  fuels  do 
not  qualify  for  this  limited  relief. 

In  some  cases,  items  of  replacement 
for  installed  equipment  containing 
hazardous  materials  or  for  hazardous 
materials  ceuried  to  meet  airworthiness 
requirements,  are  owned  by  one  air 
carrier  but  are  transported  by  another  air 
carrier  as  part  of  a  "parts  pooling 
agreement."  The  COMAT  exceptions  in 
§  175.10  do  not  apply  to  transportation 
of  another  air  carrier's  materials.  The 
purpose  of  the  exceptions  in 
§  175.10(a)(2)  is  based  on  the  knowledge 
of  an  air  carrier  to  handle  and  package 
materials  specific  to  the  owner's 
operational  use.  Therefore, 
transportation  of  another  air  carrier's 
materials  must  be  conducted  in  full 
compliance  with  the  HMR.  We  are 


considering  the  need  to  clarify  that  this 
exception  only  applies  to  the 
transportation  of  an  airline's  own 
material. 

2.  Passengers  and  Crew 

Section  175.10  also  provides  limited 
exceptions  for  the  transportation  of 
certain  personal  items  of  passengers  or 
crew  members  that  are  hazardous 
materials,  such  as  toiletries,  alcoholic 
beverages,  and  medicinal  items.  We  are 
exanaining  these  exceptions  to 
determine  if  any  of  them  should  be 
removed  and  if  additional  exceptions 
should  be  provided.  We  understand 
some  persons  are  not  aware  that  the 
HMR  apply  to  aircraft  passengers  who 
are  carrying  hazardous  materials  on 
their  person  or  in  checked  or  carry-on 
baggage.  For  example,  we  are  aware  of 
situations  where  passengers  with  certain 
medical  conditions  must  transport  as 
carry-on  baggage  personal  monitors  and 
devices  such  as  apnea  and  heart 
monitors,  nebulizers,  and  nerve 
stimidators.  These  items  would  qualify 
as  hazardous  materials  for  purposes  of 
the  HMR.  Thei^fore,  we  are  considering 
clarifying  the  applicability  of  the  HMR 
to  aircraft  passengers  carrying 
hazardous  materials  and  are  considering 
moving  the  passenger  exceptions  to  part 
173.  We  request  comments  on  the  need 
for  any  additional  exceptions  and 
whether  any  of  the  existing  exceptions 
should  be  removed  or  revised.  We  are 
also  considering  removing  exceptions 
applicable  to  disabled  persons  with 
medical  conditions  from  §  175.10  and 
placing  them  in  a  new  section. 

3.  Special  Operations 

Section  175.10  also  provides  limited 
exceptions  for  the  transportation  of 
certain  hazardous  materials  for  special 
aircraft  operations,  such  as  avalanche 
control  flights,  aerial  applications,  and 
sport  parachute  jumping.  We  received  a 
petition  (P-846)  to  add  an  exception  to 
§  175.10  for  hazardous  materials  that  are 
loaded  onto  and  carried  in  an  aircraft  for 
the  purpose  of  emergency  response 
situations  where  a  loss  of  life  or 
property  is  imminent.  These  materials 
would  include  items  such  as  self- 
contained  breathing  apparatus  or  other 
related  emergency  equipment  necessary 
for  each  situation.  The  exception  would 
provide  an  exception  for  hazardous 
materials  transported  for  the  purpose  of 
emergency  response  from  the 
subchapter.  The  exception  would  apply 
to  materials  in  authorized  packaging. 
Each  operator  transporting  the  materials 
would  keep  current  a  manual  of 
operational  guidelines  and  handling 
procediu-es,  and  the  aircraft  could  only 
transport  crew  members,  emergency 
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response  personnel,  FAA  inspectors,  or 
persons  essential  to  handling  the 
hazardous  materials.  We  are  considering 
adopting  this  proposal  into  the  HMR.  A 
copy  of  the  petition  is  available  for 
review  in  the  public  docket. 

4.  Questions 

1.  Should  we  reorganize  §  175.10  into 
three  section  applicable  to:  (1) 
Passengers  and  crewmembers;  (2) 
COMAT;  and  (3)  special  operations? 

2.  Should  we  remove  the  exceptions 
applicable  to  persons  with  medical 
conditions  from  §  175.10  and  place 
them  in  a  new  section?  Shoiild  we  move 
these  exceptions,  in  particular  the 
exceptions  for  passengers  and  crew,  to 
another  part  of  the  HMR?  If  so,  what 
part? 

3.  Is  it  vmderstood  that  the  COMAT 
exception  contained  in  §  175.10  does 
not  apply  to  transportation  of  another 
air  carrier's  material?  Should  the 
COMAT  exception  apply  only  to  the 
transportation  of  those  materials 
intended  for  an  aircraft-on-ground 
(AOG)? 

4.  Is  clarification  of  the  applicability 
of  the  HMR  to  passengers  necessary?  Is 
there  a  more  effective  way  of 
communicating  the  applicable 
passenger  provisions  of  this  section, 
such  as  moving  the  exceptions  to  Part 
173?  Should  we  define  the  term 
"passenger"  in  §171.8? 

5.  Should  we  provide  additional 
exceptions  in  §  175.10,  such  as  those  for 
personal  monitors  and  devices  such  as 
apnea  and  heart  monitors,  nebulizers 
and  nerve  stimulators?  Should  we 
remove  or  modify  any  of  these 
exceptions? 

6.  Should  we  except  hazardous 
materials  necessary  for  emergency 
response  situations  where  there  is  the 
possibility  of  imminent  loss  of  life  or 
property  from  the  requirements  of  the 
HND??  What  effect  would  this  have  on 
air  safety? 

7.  Should  we  make  changes  as  to 
which  provisions  require  FAA 
approval? 

E.  Training  Requirements 

1.  Discussion 

Section  175.20  requires  aircraft 
operators  to  comply  with  all  applicable 
requirements  in  parts  106, 171, 172.  and 
175.  In  addition,  hazmat  employers 
must  ensiire  all  hazmat  employees 
receive  training  in  accordance  with  part 
172.  Initial  training  imder  the  HMR 
must  be  conducted  within  90  days  after 
employment  begins  or  a  change  in  the 
employee's  job  function.  Recurrent 
training  must  be  conducted  every  three 
years.  Section  175.20  also  refers  to  the 


training  requirements  of  the  FAA  under 
14  CFR  §§  121.135,  121.401,  121.433a, 
135.323,  135.327,  and  135.333,  which 
additionally  address  training  for  air 
carriers. 

A  "hazmat  employee"  is  defined  in 
§  171.8  to  include  "all  persons  who  in 
the  course  of  employment  perform 
functions  that  directly  affect  hazardous 
materials  transportation  safety."  This 
does  not  include  every  person  who 
works  around  an  area  where,  for 
example,  hazardous  materials  are 
loaded,  unloaded,  handled,  and  stored. 
The  employee's  functional  relationship 
to  hazardous  materials  transportation 
safety,  rather  than  incidental  contact 
with  hazardous  materials  in  the 
workplace,  is  the  primary  factor  in 
determining  whether  an  individual  is  a 
"hazmat  employee." 

We  believe  there  is  confusion  over 
who  is  a  hazmat  employee  and,  must 
therefore  receive  hazmat  training.  An 
employee  of  (or  an  employee  of  a 
contractor  for)  an  airline  who  performs 
security  functions  related  to  hazardous 
materials  is  a  hazmat  employee  and 
must  receive  the  training  required  by  49 
CFR  part  172  and  by  14  CFR  parts  121 
and  135.  Such  security  functions  could 
include:  loading  cargo  onto  pallets  and 
x-ray  machines;  opening  cargo  for 
inspection;  and  transporting  cargo  that 
may  include  hazardous  materials.  An 
employee  of  an  airline,  including  an 
employee  of  a  contractor,  who  is  not 
responsible  for  performing  any  function 
addressed  by  the  HMR  is  not  considered 
to  be  a  "hazmat  employee"  and  is  not 
subject  to  the  training  requirements  of 
the  HMR.  We  are  considering  the  need 
to  revise  §  175.20  to  clarify  training 
requirements  for  certain  air  carrier 
personnel. 

2.  Questions 

1.  Are  the  requirements  for  training 
applicable  to  aircraft  operators  and 
hazmat  employees  clear  and  easy  to 
understand? 

2.  Should  we  clarify  that  persons 
responsible  for  screening  for 
unacceptable  hazardous  materials  must 
be  trained? 

3.  Should  we  require  baggage 
handling,  sorting,  security,  and  other 
carrier  personnel  to  receive  training  to 
help  them  to  identify  undeclared 
hazardous  materials  in  cargo? 

4.  Do  aircraft  operators  understand 
what  training  requirements  apply  to 
their  personnel  (e.g.,  4d  CFR  versus  14 
CFR)? 


F.  Carriage  of  Radioactive  Material 
Aboard  Aircraft 

1.  Discussion 

Section  5114  of  the  federal  hazardous 
materials  transportation  law  addresses 
ionizing  radiation  material 
transportation.  It  states  that  the  material 
may  be  transported  on  a  passenger- 
carrying  aircraft  in  air  commerce,  only 
if  the  material  is  intended  for  use  in,  or 
incident  to,  research  or  medical 
diagnosis  or  treatment;  and  does  not 
present  an  unreasonable  hazard  to 
health  and  safety  when  being  prepared 
for,  and  during,  transportation.  Section 
175.700  of  the  HMR  prohibits,  in 
addition  to  other  requirements,  any 
person  from  carrying  in  a  passenger- 
carrying  aircraft  any  package  required  to 
be  labeled  in  accordance  with  §  172.403 
of  the  HMR  with  a  Radioactive  Yellow 
n  or  ni  label,  unless  certain  provisions 
are  met.  In  addition,  §  175.700(c)  states 
that  (except  for  limited  quantities)  no 
person  shall  carry  any  class  7  material 
aboard  a  passenger-carrying  aircraft 
unless  that  material  is  intended  for  use 
in  research,  medical  diagnosis,  or 
treatment. 

It  appears  some  persons  have  misused 
the  definition  of  research  to  avoid  these 
restrictions.  We  do  not  consider 
research  to  include  the  application  of 
existing  technology  to  industrial 
endeavors.  For  example,  the  use  of 
radioactive  material  (e.g.,  iridiiun-192) 
to  detect  cracks  in  oil  field  pipelines  is 
not  research,  but  the  application  of 
existing  scientific  knowledge.  We  are 
considering  revising  §  175.700  to  clarify 
that  research  does  not  include  the 
application  of  existing  technology  to 
industrial  endeavors. 

2.  Question 

Does  the  term  "research"  as  used  in 
§  175.700  require  further  clarification? 

VI.  Small  Quantities,  Limited 
Quantities  and  Consumer  Commodities 

A.  Discussion 

The  HMR  contain  hazardous  materials 
exceptions  for  small  quantities,  limited 
quantities,  and  consumer  conmiodities. 
'These  exceptions  allow  materials  to  be 
transported  at  reduced  levels  of 
regulation.  Small  quantities  of 
hazardous  materials  are  excepted  from 
all  other  reqiiirements  of  the  HMR, 
provided  certain  criteria  in  §  173.4  are 
met.  Limited  quantity  exceptions  in  the 
HMR  are  based  on  the  class  of  the 
hazardous  material,  and  contain  some 
additional  requirements  for  air 
transportation.  Materials  that  meet  the 
limited  quantity  exception  and  also 
meet  the  definition  of  a  consumer 
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commodity  as  provided  by  §  171.8,  may 
be  renamed  "Consimier  Commodity" 
and  reclassed  as  ORM-D.  Consumer 
commodities  are  excepted  from 
specification  packaging,  labeling, 
placarding  and  quantity  limitations 
applicable  to  air  transportation.  As 
currently  written,  these  exceptions 
allow  small  quantities  and  consumer 
commodities  to  be  transported  by 
aircraft  even  though  they  may  contain 
hazardous  materials  otherwise 
forbidden  aboard  aircraft.  These 
exceptions  are  inconsistent  with  the 
ICAO  Technical  Instructions,  which 
require  that  before  a  hazardous  material 
may  be  transported  as  an  excepted 
quantity  (i.e.  small  quantity),  it  must  be 
suitable  for  transportation  aboard 
passenger  aircraft.  In  addition,  the  HMR 
allows  many  more  hazardous  materials 
to  be  transported  as  a  consumer 
commodity  than  do  the  ICAO  Technical 
Instructions.  The  ICAO  Technical 
Instructions  restrict  consimier 
commodities  to  include  only  non-toxic 
aerosols.  Class  3  Packing  Group  n  or  III, 
Division  6.1  packing  group  m,  and 
UN3175.  Therefore,  we  are  considering 
revising  the  small  quantity,  limited 
quantity  and  consumer  commodity 
provisions  to  be  consistent  with  the 
ICAO  Technical  Instructions. 

B.  Questions 

1 .  Should  the  provisions  for  small 
quantity,  limited  quantity  and  consumer 
commodity  be  revised  to  be  consistent 
with  the  ICAO  Technical  Instructions? 

2.  Should  the  §  173.4  package  marking 
be  eunended  to  align  it  with  the  ICAO 
Technical  Instructions  excepted 
quantity  package  marking? 

Vn.  Request  for  Additional  Comments 

Comments  are  invited  on  any  items  or 
issues  pertinent  to  this  topic  not 
addressed  by  the  above  questions.  There 
are  a  number  of  additional  issues  we 
must  address  in  determining  whether  to 
proceed  with  rulemaking  on  this  matter. 
These  include  the  analyses  required 
under  the  following  statutes  and 
Executive  Orders: 


A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

E.0. 12866  requires  agencies  to 
regulate  in  the  "most  cost-effective 
manner,"  to  make  a  "reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs," 
and  to  develop  regulations  that  "impose 
the  least  burden  on  society."  We 
therefore  request  comments,  including 
specific  data  if  possible,  concerning  the 
costs  and  benefits  associated  with  the 
issues  addressed  in  this  notice. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980  (5  U.S.C.  601  et  seq.).  we  must 
consider  whether  a  proposed  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  "small  entities." 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  under  50,000.  We 
invite  comjnents  as  to  the  economic 
impact  that  the  issues  addressed  in  this 
notice  may  have  on  small  businesses. 

C.  Executive  Order  13132:  Federalism 

Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5101  et 
seq.)  preempts  many  state  and  local 
laws  and  regulations  concerning 
hazardous  materials  transportation  that 
are  not  the  same  as  the  federal 
requirements.  E.O.  13132  requires 
agencies  to  assiu-e  meaningful  and 
timely  input  by  state  and  local  officials 
in  the  development  of  regulatory 
policies  that  may  have  a  substantial, 
direct  effect  on  die  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  We  invite 
comments  on  the  effect  that  the  issues 
addressed  in  this  notice  may  have  on 
state  or  local  safety  or  emergency 
response  programs. 


D.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

E.O.  13175  requires  agencies  to  assure 
meaningful  and  timely  input  from 
Indian  tribal  govenunent  representatives 
in  the  development  of  rules  that 
"significantly  or  uniquely  affect"  Indian 
communities  and  that  impose 
"substantial  and  direct  compliance 
costs"  on  such  communities.  We  do  not 
believe  there  will  be  any  effect  on 
Indian  tribes,  but  invite  Indian  tribal 
governments  to  provide  comments  as  to 
the  effect  the  issues  addressed  in  this 
notice  may  have  on  Indian 
communities. 

Vni.  Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  is  not  considered  a 
significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  This 
rulemaking  is  not  considered  significant 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034). 

B.  Regulation  Identifier  Number  (RIN)  ■ 

A  regulation  identifier  nimiber  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

Issued  in  Washington,  DC,  on  February  20, 
2002,  under  the  authority  delegated  in  49 
CFR  Part  106. 
Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 

Materials  Safety. 

[FR  Doc.  02-4482  Filed  2-25-02;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


[Docltet  No.  02-007-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USD  A. 

ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  for  collecting 
user  fees,  ensiu'ing  remittances  in  a 
timely  manner,  and  determining  proper 
credit  for  payment  of  international  air 
passenger,  aircraft  clearance, 
commercial  truck,  commercial  railroad 
car,  commercial  vessel,  phytosanitary 
certificate,  import/export,  and 
veterinary  diagnostic  user  fees. 
DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  April  29,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-007-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02-007-1.  If  you 
use  e-mail,  address  your  comment  to 
reguJations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-5007-1"  on  the  subject  line. 


You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  siu«  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
conmiented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  uida.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  user  fees,  contact  Ms. 
Donna  J.  Ford,  User  Fees  Section  Head, 
FSSB,  APHIS,  4700  River  Road  Unit  54, 
Riverdale,  MD  20737-1232,  (301)  734- 
5752.  For  copies  of  more  detailed 
information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 
SUPPLEMENTARY  INFORMATION: 

Title:  User  Fee  Regulations. 

OMB  Number:  0579-0094. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  This  information  collection 
is  necessary  for  the  Animal  and  Plant 
Health  haspection  Service  (APHIS)  to 
effectively  collect  fees,  ensiu-e 
remittances  in  a  timely  manner,  and 
determine  proper  credit  for  payment  of 
international  air  passenger,  aircraft 
clearance,  conunercial  truck, 
commercial  railroad  car,  commercial 
vessel,  phytosanitary  certificate,  import/ 
export,  and  veterinary  diagnostic  user 
fees.  APHIS  does  not  receive  an 
appropriation  to  fund  these  activities; 
instead,  user  fees  are  calculated  and 
assessed  to  ensure  full  cost  recovery  of 
each  user  fee  program.  If  the 
information  was  not  collected,  the 
Agency  would  not  be  able  to  perform 
the  services  since  the  fees  collected  are 
necessary  to  fund  the  work. 

Requesters  of  our  services  usually  are 
repeat  customers,  and,  in  many  cases, 
request  that  we  bill  them  for  oxu- 
services.  Also,  the  1996  Debt  Collection 
Improvement  Act  requires  that  agencies 
collect  tax  identification  niunbers  (TINs) 
from  all  persons  doing  business  with  the 
Government  for  purposes  of  collecting 


delinquent  debts.  Without  a  TIN,  service 
cannot  be  provided  on  a  credit  basis. 

We  are  responsible  for  ensuring  that 
the  fees  collected  are  correct  and  that 
they  are  remitted  in  full  and  in  a  timely 
manner.  To  ensure  this,  the  party 
(ticketing  agents  for  transportation 
companies)  responsible  for  collecting 
and  remitting  fees  must  allow  APHIS 
personnel  to  verify  the  accuracy  of  the 
fees  collected  and  remitted,  and 
otherwise  determine  compliance  with    ' 
the  statute  and  regulations.  We  also 
require  that  whoever  is  responsible  for 
making  fee  pajrments  advise  us  of  the 
name,  address,  and  telephone  nimiber  of 
a  responsible  officer  who  is  authorized 
to  verify  fee  calculations,  collections, 
and  remittances. 

The  requests  for  our  services  are  in 
writing,  by  telephone,  or  in  person.  The 
information  contained  in  each  request 
identifies  the  specific  service  requested 
and  the  time  in  which  the  requester 
wishes  the  service  to  be  performed.  This 
information  is  necessary  in  order  for  the 
animal  import  centers  and  port  offices 
to  schedule  the  work  and  to  calculate 
the  fees  due. 

We  have  reviewed  the  paperwork 
requirements  of  the  user  fee  programs 
and  have  made  every  possible  effort  to 
streamline  our  processes  and  minimize 
the  impact  on  the  public.  Whenever 
possible,  we  use  existing  billing/ 
collection  methods  to  minimize  the  cost 
to  the  Agency.  If  the  work  is  not 
performed,  individuals  and  businesses 
will  not  be  able  to  import  animals, 
finits,  vegetables,  plants,  and  animal 
and  plant  products. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  this  information 
collection  activity  for  an  additional  3 
years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  om' 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  oiu- 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 
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(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.0341739  hours  per  response. 

Respondents:  Arriving  international 
passengers,  representatives  of 
international  means  of  conveyances, 
and  importers/exporters  who  wish  to 
import  or  export  animals  and  animal 
products. 

Estimated  annual  number  of 
respondents:  88,453. 


Estimated  annual  number  of 
responses  per  respondent:  2.5274665. 

Estimated  annual  number  of 
responses:  223,562. 

Estimated  total  annual  burden  on 
respondents:  7,640  hoiu-s.  (Due  to 
averaging,  the  total  annual  biuden  hours 
may  not  equal  the  product  of  the  annual 
nimiber  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  21st  day  of 
February  2002. 

W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant   . 
Health  Inspection  Senrice. 
[PR  Doc.  02^517  Filed  2-25-02;  8:45  am] 
BUJJNG  CODE  3410-34-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

AGENCY:  Economic  Development 
Administration  (EDA),  Commerce. 

ACTION:  To  give  all  interested  parties  an 
opportunity  to  comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  January  16 

2002-February  19,  2002 

Firm  name 

Address 

Date  petition 
9ccepted 

Product 

Leach  and  Gamer  Company 

57  John  L.   Dietsch  Square,   North  Attleboro,  MA 

01/22/02  

Precious    metal    jewelry    findings 

02761. 

and  earrings. 

Progress  Press,  Inc  

2922  Nicholas  Avenue  N.E.,  Roanoke,  VA  24012  .... 

01/22/02  

Commercial  printers. 

Cooper  Wood  Products,  Inc  

2785  Grassy  Hill  Road,  Rocky  Mount,  VA  24151   

01/28/02  

Wood  components  for  occasional 
wood  fumiture. 

Standard  Printed  Circuits,  Inc 

44  South  Main  Street,  Sherburne,  NY  13460 

01/28/02  

Printed  circuit  boards. 

Marni  Spring  Corporation  

100  Bastian  Street,  Rochester,  NY  14621  

01/28/02  

Wire  springs. 

Ciearwood,  LLC  

270  Cleanwood  Drive,  Whittier,  NC  28789 

01/28/02  

Finger  joint  board. 

Davis  Tool  &  Die  Co.,  Inc 

888  Bolger  Court,  Fenton,  MO  63026 

01/30/02  

Metal  industrial  tooling  and  dies. 

Sheffield  Steel  Corporation  

2300  S.  Highway  97,  Sand  Springs,  OK  74063  

01/30/02  

Steel  bars. 

Atlas  Foundry  Factory  Co.,  Inc 

Factory  &  Henerson  Avenue,  Marion,  IN  46952 

'01/30/02  

Architectural/ornamental  iron,  in- 
dustrial bearings  and  househokj 
water  system  hydrants. 

H.  0.  Bostrom  Co.,  Inc 

818  Progress  Avenue,  Waukesha,  Wl  53186 

01/31/02  

Seats  for  power  wheetehair  scoot- 

Tesh  Manufacturing  Inc  

17035  U.S.  Highway  89  North,  Paris,  ID  83261  

02/04/02  

Helmets. 

Grown  in  Oregon,  Inc.  dba  Oregon 
Log  Home  Co. 

68175  Highway  20  West,  Sisters,  OR  97759 

02/04/02  

Log  homes. 

L^B,  Inc.  dba  Alaskan  Bowl  Co 

4630  Old  Airport  Road,  Fairbanks,  AK  99706 

02/04/02  

Wooden  bowls. 

Datrex,  Inc  

13878  Highway  165,  Kinder,  LA  70648 

02/05/02  

Marine  equipment  i.e.  buoys, 
emergency  rations,  distress  sig- 
nals, survival  craft  spares  and 
hammer  hydrostatic  releases. 

Automated  Engineering  Corp  

2802  Leslie  Road,  Tampa,  FL  33619  

02/04/02  

Printed  circuit  boards 

Ameri-Cal  Floral,  Inc 

2897  Freedom  Boulevard,  Watsonville,  CA  95076  .... 

02/04/02  

Roses  and  other  cut  flowers. 

Team  Manufacturing,  Inc 

2625  Homestead  Place,  Rancho  Dominguez,  CA 

90220. 
200  Hanison,  Peru,  IN  46970 

02/05/02  

Precision  metal  stampings. 

W.  C.  Redmon  Company,  Inc  

02/05/02  

Infant  and  juvenile  bassinets  and 

ck)thes  hampers  made  primarily 

of  wicker. 

Crystal  Group,  Inc  

850  Kacena  Road,  Hiawatha,  lA  52233  

02/05/02  

Data  sen/ers  for  telecommuni- 
cations equipment. 

Quality  Custom  Mold,  Inc 

3207  Innovation  Place,  Youngstown,  OH  44509 

02/08/02  

Injection  molds  for  automotive, 
comnnercial,  retail,  wholesale 
and  private  use. 

H  &  H  Meat  Products  Co.,  Inc.  dba 

Expressway  83,  Mercedes,  TX  78570 

02/08/02  

Meat  processing. 

H  &  H  Foods. 

, 

K.C.K.  Tool  and  Die  Company 

13878  Highway  165,  Kinder,  LA  70648  

02/14/02  

Marine  equipment— progressive 
and  line  dies 

Willis  Family,  Inc 

2385  Eastside  Road,  Hood  River,  OR  97031  

02/15/02  

Pears  and  apples. 

Triangle  Farms,  Inc 

5648  Evans  Valley  Loop  Rd.,  Silverton,  OR  97381   .. 

02/15/02  

Grass  seed. 

Maryland  Brush  Company 

3221  Frederick  Avenue,  Baltimore,  MD  21229 

02/19/02  

Paint   bmshes,    rollers,   and   indi- 

vidual bnjshes. 

Tessy  Plastics,  LLC 

231  Jefferson  Ridge  Parkway,  Lynchburg,  VA  24501 

02/19/02  

Injection  molds  for  for  telephone 
housing. 

8780 
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Continued 


Firm  name 

Address 

Date  petition 
accepted 

Product 

Revolutionary  Designs,  Inc 

• 

240  Otter  Lane,  Hatfield,  AR  71945  

02/19/02  

Decorative  wood  products,  includ- 
ing   fajita    undertiners,    shaker 
boxes,  and  cases. 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  ConsequenUy, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 


Dated:  February  20,  2002. 
Anthony  J.  Meyer, 

Coordinator,  Trade  Adjustment  and 

Technical  Assistance. 

IFR  Doc.  02^503  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  3510-24-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
antidimiping  and  countervailing  duty 
administrative  reviews. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidiunping  and  countervailing 
duty  orders  and  findings  with  January 
anniversary  dates.  In  accordance  with 
the  Department's  reg\dations,  we  are 
initiating  those  administrative  reviews. 


EFFECTIVE  DATE:  February  26,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
Intemationil  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  telephone:  (202) 
482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(b)(2001),  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  January  anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  section  19  CFR 
351.221(c)(l)(i),  we  are  initiating 
administrative  reviews  of  the  following 
antidiimping  and  covmtervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  January  31,  2002. 


Antidumping  Duty  Proceedings 

France:  Anhydrous  Sodium  Metasilicate  (ASM)  A^27-098 

Rhone-Poulenc,  S.A. 
The  People's  Republic  of  China:  Certain  Cased  Pencils  A-570-827 

Kaiyuan  Group  Corporation* 

Laizhou  City  Guangming  Pencil-Making  Co.,  Ltd.* 

'Inadvertently  omitted  from  previous  initiation  notice. 
The  People's  Republic  of  China:  Potassium  Pemianganate  A-570-001  

Groupstars  Chemicals,  LLC 
The  Republic  of  Korea:  Top-of-the-Stove  Stainless  Steel  Cooking  Ware  A-580-601 

Chefline  Corp. 

Dae-Lim  Trading  Co.,  Ltd. 

Dong  Won  Metal  Co..  Ltd. 

Sam  Yeung  Ind.  Co.,  Ltd. 

Namyang  Kitchenflower  Co.,  Ltd. 

Kyung-Dong  Industrial  Co.,  Ltd. 

Ssang  Yong  Ind.  Co.,  Ltd. 

O.  Bok  Stainless  Steel  Co.,  Ltd. 

Dong  Hwa  Stainless  Steel  Co.,  Ltd. 

II  Shin  Co.,  Ltd.  « 

Hai  Dong  Stainless  Steel  Ind.  Co.,  Ltd. 

Han  II  Stainless  Steel  Ind.  Co.,  Ltd. 

Bae  Chin  Metal  Ind.  Co. 

East  One  Co.,  Ltd. 

Charming  M  Co.,  Ltd. 

Poong  Kang  Ind.  Co.,  Ltd. 

Won  Jin  Ind.  Co.,  Ltd. 

Wonkwang  Inc. 


Period  to  be  reviewed 


1/1/01-12/31/01 
12/1/00-11/30/01 

1/1/01/-12/31/01 
1/1/01-12/31/01 
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Period  to  be  reviewed 


Sungjin  Intemational  Inc. 
Saekwang  Aluminum  Co.,  Ltd. 
Hanil  Stainless  Steel  Ind.  Co.,  Ltd. 
Seshin  Co.,  Ltd. 
Pionix  Corporation 
East  West  Trading  Korea,  Ltd. 
Clad  Co.,  Ltd. 
B.Y.  Enterprise,  Ltd. 


None. 


None. 


Countervailing  Duty  Proceedings 
Suspension  Agreements 


w 


Diuing  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversciry  of  the 
publication  of  an  antidumping  duty 
order  under  section  351.211  or  a 
determination  under  section 
351.218(f)(4)  to  continue  an  order  or 
suspended  investigation  (after  sunset 
review),  the  Secretary,  if  requested  by  a 
domestic  interested  party  within  30 
days  of  the  date  of  publication  of  the 
notice  of  initiation  of  the  review,  will 
determine  whether  antidumping  duties 
have  been  absorbed  by  an  exporter  or 
producer  subject  to  the  review  if  the 
subject  merchandise  is  sold  in  the 
United  States  through  an  importer  that 
is  affiliated  with  such  exporter  or 
producer.  The  request  must  include  the 
name(s)  of  the  exporter  or  producer  for 
which  the  inquiry  is  requested. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)),  and  19  CFR 
351.221(c)(l)(i). 

Dated:  February  20,  2002. 
Holly  A.  Kuga, 

Senior  Office  Director,  Group  II,  Office  4, 
Import  Administration. 
[PR  Doc.  02-4533  Filed  2-25-02;  8:45  am) 
BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-1 22-837] 

Final  Determination  of  Sales  at  Less 
Ttian  Fair  Value:  Greenhouse 
Tomatoes  From  Canada 

AGENCY:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 

summary:  On  October  5,  2001.  the 
Department  of  Commerce  published  its 
preliminary  determination  of  sales  at 
less  than  fair  value  of  greenhouse 
tomatoes  from  Canada.  The  period  of 
investigation  is  January  1,  2000,  through 
December  31,  2000.  On  October  19, 
2001,  the  Department  published  a  notice 
of  amended  preliminary  determination 
of  sales  at  less  than  fair  value  and 
postponement  of  final  determination  of 
greenhouse  tomatoes  fi-om  Canada. 

Based  on  our  analysis  of  the 
comments  received  and  certain  findings 
from  the  verifications,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  determination 
differs  ft-om  the  preliminary 
determination  and  the  amended 
preliminary  determination. 

We  determine  that  greenhouse 
tomatoes  from  Canada  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less-than-fair-value  prices  as  provided 
in  section  735  of  the  Tariff  Act  of  1930, 
as  amended.  The  estimated  margins  of 
sales  at  less  than  fair  value  are  shov^m 
in  the  "Final  Determination"  section  of 
this  notice. 

EFFECTIVE  DATE:  February  26,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ross  or  Minoo  Hatten,  AD/CVD 
Enforcement  3,  Import  Administration, 
Intemational  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone; 
(202) 482-4794  or  (202) 482-1690, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments . 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 


Commerce's  (the  Department's) 
regulations  refer  to  .19  CFR  part  351 
(April  2000). 

Case  History 

This  investigation  was  initiated  on 
April  17,  2001.  See  Initiation  of 
Antidumping  Duty  Investigation: 
Greenhouse  Tomatoes  From  Canada,  66 
FR  20630  (April  24,  2001)  (Initiation 
Notice).  The  preliminary  determination 
in  this  investigation  was  published  on 
October  5,  2001.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Greenhouse 
Tomatoes  From  Canada,  66  FR  51010 
(October  5,  2001)  (Preliminary 
Determination).  The  Department  also 
issued  a  Notice  of  Amended  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value  and  Postponement  of  Final 
Determination:  Greenhouse  Tomatoes 
From  Canada,  66  FR  53203  (October  19, 
2001)  (Amended  Preliminary 
Determination  and  Postponement  of 
Final  Determination). 

In  October,  November,  and  December 
2001,  we  conducted  verification  of  the 
questionnaire  responses  of  the  five 
mandatory  respondents  in  this  case:  BC 
Hot  House  Foods,  Inc.,  Red  Zoo 
Marketing  (a.k.a.  Produce  Distributors, 
Inc.),  Veg  Gro  Sales,  Inc.  (a.k.a.  K  &  M 
Produce  Distributors,  Inc.),  J-D 
Marketing,  Inc.,  and  Mastronardi 
Produce  Ltd.  We  also  conducted 
verification  of  five  cost  respondents. 

In  January  2002,  we  received  case 
briefs  ft-om  the  petitioners  (i.e.,  Carolina 
Hydroponic  Growers  Inc.,  Eiu-ofresh, 
HydroAge,  Sunblest  Management  LLC, 
Sunblest  Farms  LLC,  and  Village  Farms) 
and  the  mandatory  respondents.  The 
Department  held  a  public  hearing  on 
January  22,  2002,  at  the  request  of  the 
parties. 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation  consists  of  all  fresh  or 
chilled  tomatoes  growm  in  greenhouses 
in  Canada,  e.g. ,  common  round 
tomatoes,  cherry  tomatoes,  plum  or  pear 
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tomatoes,  and  cluster  or  "on-the-vine" 
tomatoes.  Specifically  excluded  from 
the  scope  of  this  investigation  are  all 
field-grown  tomatoes. 

The  merchandise  subject  to  this 
investigation  may  enter  the  United 
States  under  item  numbers 
0702.00.2000.  0702.00.2010, 
0702.00.2030.  0702.00.2035, 
0702.00.2060,  0702.00.2065, 
0702.00.2090,  0702.00.2095, 
0702.00.4000.  0702.00.4030, 
0702.00.4060,  0702.00.4090. 
0702.00.6000,  0702.00.6010, 
0702.00.6030,  0702.00.6035, 
0702.00.6060,  0702.00.6065, 
0702.00.6090.  and  0702.00.6095  of  the 
Harmonized  Tariff  Sohedule  of  the 
United  States  (HTSUS).  These 
subheadings  may  also  cover  products 
that  are  outside  the  scope  of  this 
investigation,  i.e.,  field-grown  tomatoes. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

In  accordance  witn  our  regulations, 
we  set  aside  a  period  of  time  for  parties 
to  raise  issues  regarding  product 
coverage  and  encouraged  all  parties  to 
submit  comments  within  20  calendar 
days  of  publication  of  the  Initiation 
Notice  (66  PR  20630).  On  May  14,  2001, 
BC  Vegetable  Greenhouse  I,  L.P. 
(BCVG),  filed  comments  requesting  that 
the  scope  be  limited  to  include  only 
hydroponic  tomatoes  and  expressly 
exclude  "heirloom"  and  "organic" 
tomatoes  grown  in  greenhouses.  On  May 
21,  2001,  the  petitioners  filed  comments 
opposing  BCVG's  request  to  limit  the 
<cope.  After  considering  the 
respondent's  request  and  the 
petitioners'  objections,  we  determined 
that  the  scope  of  this  investigation 
should  remain  as  published  in  the 
Initiation  Notice.  Oiu-  analysis  of  this 
scope  issue  is  detailed  in  the 
memorandum  bom  Laurie  Parkhill, 
Director,  Ofiice  3,  to  Richard  W. 
Moreland,  Deputy  Assistant  Secretary, 
Group  I,  dated  Jidy  30,  2001,  entitled 
"Request  to  Limit  Scope  of 
Investigation." 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
January  1,  2000,  through  December  31, 
2000. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
greenhouse  tomatoes  from  Canada  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  export  price  or 
constructed  export  price  (QP)  to 
normal  value.  Chu  calculations  followed 
the  methodologies  described  in  the 
Preliminary  Determination,  except  as 


noted  below,  and  in  the  February  19. 
2002,  Decision  Memorandum  and  each 
individual  respondent's  calculation 
memorandima,  which  are  on  file  in  the 
Import  Administration's  Central 
Records  Unit  (CRU),  Room  B-099  of  the 
main  Department  of  Commerce 
building.  In  addition,  a  complete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  from  the  web 
at  http://ia.ita.doc.gov.  The  paper  copy 
and  the  electronic  version  of  the 
Decision  Memorandiun  are  identical  in 
content. 

Export  Price  and  Constructed  Export 
Price 

For  certain  sales  to  the  United  States, 
we  used  export  price  as  defined  in 
section  772(a)  of  the  Act.  For  the 
remaining  sales  to  the  United  States,  we 
used  CEP  as  defined  in  section  772(b)  of 
the  Act.  We  calculated  export  price  and 
CEP  based  on  the  same  methodologies 
described  in  the  Preliminary 
Determination  with  the  following 
exceptions: 

BC  Hot  House  Foods,  Inc. 

We  accepted  the  revised  U.S.  sales  list 
that  BC  Hot  House  Foods,  hic, 
submitted  on  November  13,  2001,  to 
incorporate  corrections  presented  at  the 
sales  verification.  Exhibit  1  of  the 
December  20,  2001 .  sales  verification 
report  for  this  respondent  contains  a 
detailed  list  of  the  corrections.  Further, 
as  discussed  in  the  Final  Determination 
Analysis  Memorandum  from  Mark  Ross 
to  the  file,  dated  February  19.  2002.  we 
recalculated  the  credit  expenses,  direct 
advertising  expenses,  and  indirect 
selling  expenses  for  BC  Hot  House 
Foods,  Inc.'s  U.S.  sales.  Finally,  based 
on  the  conmients  we  received  on  the 
level-of-trade  methodology  for  BC  Hot 
House  Foods,  Inc.  and  our 
reexamination  of  the  information  on  the 
record  relating  to  this  issue,  we  revised 
the  level-of-trade  designations  for  this 
respondent.  See  comment  8  of  the 
February  19,  2002,  Decision 
Memorandum. 

fled  Zoo  Marketing 

We  accepted  Red  Zoo  Marketing's 
revised  U.S.  sales  list  pursuant  to  the 
corrections  it  presented  at  the  start  of 
verification,  as  described  in  Red  Zoo 
Marketing's  December  18,  2001, 
submission.  We  disregarded  a  billing 
adjustment  that  Red  Zoo  Marketing 
reported  for  one  invoice  where  we 
found  at  verification  that  it  did  not 
make  a  billing  adjustment.  We  adjusted 
the  prices  made  for  one  U.S.  customer 
where  we  found  the  customer  only 
made  a  partial  payment. 


Veg  Gro  Sales,  Inc. 

We  accepted  Veg  Gro  Sales,  Inc.'s 
revised  U.S.  sales  list  submitted  on 
November  19,  2001,  pursuant  to  changes 
incorporated  as  a  result  of  verification. 
We  included  two  sales  which  were 
shipped  during  the  POI  but  invoiced 
outside  the  POI  and  used  the  shipment 
date  as  the  sale  date  for  these  two 
observations.  We  adjusted  the  indirect 
selling  expense  ratio  to  reflect 
corrections  submitted  by  the  company 
and  verified  by  us. 

MastTonardi  Produce  Ltd. 

We  accepted  Mastronardi  Produce 
Ltd.'s  revised  U.S.  sales  list  pursuant  to 
changes  incorporated  as  a  result  of 
verification.  These  changes  affect  the 
warehousing  expenses,  brokerage  and 
handling  expenses,  packing  expenses, 
and  billing  adjustments  that 
Mastronardi  Produce  Ltd.  reported  as 
applicable  to  its  U.S.  sales. 

J-D  Marketing,  Inc. 

We  accepted  J-D  Marketing.  Inc.'s 
revised  U.S.  sales  list  pursuant  to 
changes  incorporated  as  a  result  of 
verification.  TTiese  changes  affect  the 
credit  expenses,  inland-freight 
expenses,  product  codes,  quantities, 
packing  costs,  indirect  selling  expenses, 
discounts,  and  brokerage  and  handling 
expenses  that  J-D  Marketing,  Inc., 
reported  in  relation  to  certain  U.S.  sales. 

Normal  Value 

We  used  the  same  methodology  as 
that  described  in  the  Preliminary 
Determination  to  determine  the  cost  of 
production  and  normal  value,  with 
certain  exceptions  described  below. 

1.  Cost-of-Production  Analysis 
BC  Hot  House  Foods,  Inc. 

As  discussed  in  the  memorandum 
from  Sheikh  Hannan  to  Neal  Halper 
entitled  "Cost  of  Production  and 
Constructed  Value  Calculation 
Adjustments  for  the  Final 
Determination"  dated  February  19, 
2002,  concerning  Canagro  and  Pacific 
Lagoon,  we  calculated  the  per-unit  cost 
of  manufacturing  based  on  the 
production  quantities  maintained  by 
two  producers  which  supply  BC  Hot 
House  Foods.  Inc.  (Canagro  and  Pacific 
Lagoon).  We  revised  the  general  and 
administrative  (G&A)  amoimt  applicable 
to  Canagro  and  Pacific  Lagoon's  parent 
company  that  had  been  included  in  the 
G&A  rate  calculation.  We  calculated 
each  company's  financial-expense  rate 
based  on  the  highest  level  of 
consolidation  normally  prepared  by  the 
companies. 
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As  discussed  in  the  memorandum 
from  Sheikh  Hannan  to  Neal  Halper 
entitled  "Cost  of  Production  and 
Constructed  Value  Calculation 
Adjustments  for  the  Final 
Determination"  dated  February  19, 
2002,  concerning  the  other  cost 
respondent  we  selected  for  BC  Hot 
House  Foods,  Inc.,  we  adjusted  the 
reported  G&A  rate  to  include  the 
damaged-goods  variance. 

Additionally,  as  discussed  in  the 
memorandum  from  Sheikh  Hannan  to 
Neal  Halper,  "Weighted- Average  Cost 
of  Production  and  Constructed  Value 
Calculation  for  the  Final  Determination" 
dated  February  19,  2002,  concerning  BC 
Hot  House  Foods,  Inc.,  we  calculated  BC 
Hot  House  Foods,  Inc.'s  cost  for  each 
t)rpe  of  tomato  by  weight-averaging  the 
cost  of  all  the  cost  respondents  from 
which  BC  Hot  House  Foods,  Inc., 
obtained  tomatoes. 

Red  Zoo  Marketing 

As  discussed  in  the  memorandiun 
from  Laurens  van  Houten  to  Neal  Halper 
entitled  "Cost  of  Production  and 
Constructed  Value  Calculation 
Adjustments  for  the  Final 
Determination"  dated  February  19, 
2002,  concerning  Great  Northern 
Hydroponics,  we  adjusted  its  reported 
costs  to  include  the  full  amount  the 
company  incurred  for  heating  costs 
during  the  POI.  We  removed  the  trough- 
system  adjustment  because  at 
verification  the  company  chose  not  to 
pursue  those  amounts.  We  included  the 
full  heating  cost  and  the  trough-system 
costs  in  the  denominator  of  the  revised 
G&A  rate  calculation.  We  calculated 
Great  Northern  Hydroponics's 
financial-expense  rate  based  on  the 
highest  level  of  consolidation  normally 
prepared  by  the  company. 

Additionally,  as  discussed  in  the 
memorandimi  from  Laurens  van  Houten 
to  Neal  Halper,  "Weighted- Average 
Cost  of  Production  and  Constructed 
Value  Calculation  for  the  Final 
Determination"  dated  February  19. 
2002.  concerning  Red  Zoo  Marketing, 
we  calculated  its  cost  for  each  type  of 
tomato  by  weight-averaging  the  cost  of 
all  the  cost  respondents  from  which  Red 
Zoo  Marketing  obtained  tomatoes. 

Veg  Gro  Sales,  Inc. 

As  discussed  in  the  memorandum 
from  Heidi  Norris  to  Neal  Halper,  "Cost 
of  Production  and  Constructed  Value 
Calcidation  Adjustments  for  the  Final 
Determination"  dated  February  19, 
2002,  concerning  Veg  Gro  Inc.,  we 
adjusted  its  reported  costs  to  include  the 
corrections  presented  on  the  first  day  of 
the  cost  verification.  We  adjusted  Veg 
Gro  Inc.'s  reported  costs  to  include  the 


full  amourtt  me  company  incurred  for 
heating  costs  during  the  POI.  We  also 
included  the  full  amount  of 
depreciation  expense  normally  recorded 
in  the  company's  financial  statements 
that  are  prepared  in  accordance  with 
Canadian  Generally  Accepted 
Accounting  Principles  (GAAP). 
Additionally,  we  included  marketing- 
board  fees  and  shareholder  life- 
insurance  expenses,  and  we  revised  the 
G&A  rate  calculation.  In  the  revised 
G&A  rate  calculation,  we  included  the 
full  heating  cost  and  depreciation 
amounts  in  the  denominator.  Fiuther, 
we  revised  Veg  Gro  Inc.'s  financial- 
expense  rate  to  exclude  imputed  short- 
term  interest  income  and  to  include  all 
interest  expense  incurred  by  the 
company.  We  also  revised  the  reported 
pacldng  costs  to  reflect  the  transfer  price 
paid  to  an  affiliate. 

As  discussed  in  the  memorandimi 
from  Minoo  Hatten  to  File.  "Cost  of 
Production  and  Constructed  Value 
Calculation  Adjustments  for  the  Final 
Determination"  dated  February  19. 
2002.  concerning  Amco  Farms.  Inc.,  we 
adjusted  its  reported  costs  to  include  the 
full  amount  the  company  incurred  for 
heating  costs  during  the  POI.  We 
included  the  full  amoimt  of 
depreciation  expense  normally  recorded 
in  the  company's  financial  statements 
that  are  prepared  in  accordance  with 
Canadian  GAAP.  We  revised  Amco 
Farms  Inc.'s  fixed-overhead  calculation 
to  include  the  excluded  costs  for  the 
cooler.  We  have  revised  the  calculation 
of  Amco  Farms  Iqc.'s  G&A  rate  to 
include  management  fees.  In  the  revised 
G&A  rate  calculation,  we  included  the 
full  heating  cost  and  depreciation 
amounts  in  the  denominator.  We 
revised  its  financial-expense  rate  to 
include  short-term  interest  income 
received  from  affiliates  and  all  long- 
term  interest  expense  incurred  by  the 
company. 

Additionally,  as  discussed  in  the 
memorandum  from  Laurens  van  Houten 
to  Neal  Halper,  "Weighted- Average 
Cost  of  Production  and  Constructed 
Value  Calculation  for  the  Final 
Determination"  dated  February  19, 
2002,  concerning  Veg  Gro  Sales,  Inc.,  we 
cjdculated  Veg  Gro  Sales,  Inc.'s  cost  for 
each  type  of  tomato  by  weight- 
averaging  the  cost  of  all  the  cost 
respondents  from  which  Veg  Gro  Sales, 
Inc.,  obtained  tomatoes. 

Mastronardi  Produce  Ltd. 

As  discussed  in  the  memorandum 
from  Sheikh  Hannan  to  Neal  Halper, 
"Cost  of  Production  and  Constructed 
Value  Calculation  Adjustments  for  the 
Final  Determination"  dated  February 
19,  2002,  concerning  Mastron 


Enterprises,  we  adjusted  its  reported 
costs  to  include  the  full  amount  the 
company  incurred  for  heating  costs  and 
repairs  and  maintenance  during  the  POI. 
We  revised  the  cost  calculations  to  be 
based  on  acreage  rather  that 
management  estimates.  We  revised  the 
G&A  rate  calculation  to  include  the  full 
heating  cost  and  repairs  and 
maintenance  amounts  in  the 
denominator.  We  revised  the  amount  for 
indirect  selling  expenses  to  exclude  the 
foreign-exchange  gains  on  accounts 
payable  that  were  not  related  to  the  sale 
of  greenhouse  tomatoes.  We  also 
included  office-administration  income 
and  management  bonuses  in  the  revised 
calculation  of  indirect  selling  expenses. 

Additionally,  as  discussed  in  tne 
memorandimi  from  Sheikh  Hannan  to 
Neal  Halper,  "Weighted-Average  Cost 
of  Production  and  Constructed  Value 
Calculation  for  the  Final  Determination" 
dated  February  19,  2002,  concerning 
Mastronardi  Ptoduce  Ltd.,  we  calculated 
its  cost  for  each  type  of  tomato  by 
weight-averaging  the  cost  of  all  the  cost 
respondents  from  which  Mastronardi 
Produce  Ltd.  obtained  tomatoes. 

J-D  Marketing.  Inc. 

As  discussed  in  the  memorandum 
from  Laurens  van  Houten  to  Neal 
Halper,  "Cost  of  Production  and 
Constructed  Value  Calculation 
Adjustments  for  the  Final 
Determination"  dated  February  19. 
2002.  concerning  I.P.R.  Farms  Ltd..  we 
adjusted  the  acreage  factors  used  to 
allocate  costs  to  reflect  the  actual 
acreage  for  each  product  produced.  We 
revised  the  seed  cost  to  reflect  the  actual 
cost  of  seeds.  We  adjusted  its  reported 
costs  to  include  the  full  amount  the 
company  incurred  for  heating  costs  and 
depreciation  during  the  POI  as  recorded 
in  its  financial  statements  prepared  in 
accordance  with  Canadian  GAAP.  We 
revised  the  reported  G&A  expenses  to 
include  the  full  amount  incurred  for 
executive  salaries,  marketing-board 
fees,  and  travel  expenses,  and  we 
excluded  a  double-counted  expense 
reimbursement  from  the  G&A  amount. 
We  included  the  full  amount  of  interest 
expense  incurred  by  I.P.R.  Farms  Ltd.  in 
the  revised  financial-expense 
calculation.  In  the  revised  G&A  rate 
calculation,  we  included  the  full  heating 
cost  and  depreciation  amounts  in  the 
denominator.  We  increased  the  packing 
costs  to  include  interest  and  G&A  of  the 
packer. 

Additionally,  as  discussed  in  the 
memorandum  from  Laurens  van  Houten 
to  Neal  Halper.  "Weighted- Average 
Cost  of  Production  and  Constructed 
Value  Calculation  for  the  Final 
Determination"  dated  February  19. 
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2002.  concerning  J-D  Marketing,  Inc., 
we  calculated  J-D  Marketing,  Inc.'s  cost 
for  each  type  of  tomato  by  weight- 
averaging  the  cost  of  all  the  cost 
respondents  from  which  J-D  Marketing, 
Inc.  obtained  tomatoes. 

2.  Calculation  of  Normal  Value 

BC  Hot  House  Foods,  Inc. 

We  accepted  the  revised  home- 
market  sales  list  that  BC  Hot  House 
Foods,  Inc.,  submitted  on  November  13, 
2001 ,  to  incorporate  corrections 
presented  at  the  sales  verification. 
Exhibit  1  of  the  December  20,  2001 , 
verification  report  for  BC  Hot  House 
Foods,  Inc.,  contains  a  detailed  list  of 
these  corrections.  We  corrected  a  billing 
adjustment  that  BC  Hot  House  Foods, 
Inc.,  reported  inaccurately  for  one 
home-market  sale,  and  we  corrected  the 
quantity  that  it  reported  inacciirately  for 
another  home-market  sale.  Further,  as 
discussed  in  the  final  determination 
analysis  memorandiun  from  Mark  Ross 
to  the  file,  dated  February  19,  2002,  we 
recalculated  the  credit  expenses,  direct 
advertising  expenses,  and  indirect 
selling  expenses  for  BC  Hot  House 
Foods,  Inc.'s  home-market  sales. 
Finally,  based  on  the  comments  we 
received  on  the  level-of-trade 
methodology  for  BC  Hot  House  Foods, 
Inc.  and  our  reexamination  of  the 
information  on  the  record  relating  to 
this  issue,  we  revised  the  level-of-trade 
designations  for  this  respondent.  See 
comment  8  of  the  February  19,  2002, 
Decision  Memorandum. 


Red  Zoo  Marketing  .1  • 

We  accepted  Red  Zoo  Marketing's 
revised  home-market  sales  list  pursuant 
to  the  corrections  the  respondent 
presented  at  the  start  of  verification  as 
described  in  its  December  18,  2001, 
submission. 

Veg  Gro  Sales,  Inc. 

We  accepted  Veg  Gro  Sales,  Inc.'s 
revised  home-market  sales  list  pursuant 
to  changes  incorporated  as  a  result  of 
verification  as  described  in  its 
November  19,  2001,  submission.  We 
deleted  certain  sales  that  Veg  Gro  Sales, 
Inc.,  made  to  an  employee,  corrected  the 
payment  date  for  one  sale,  and  made  an 
adjustment  to  indirect  selling  expenses 
to  reflect  corrections  submitted  by  the 
company  and  which  we  verified. 

Mastronardi  Produce  Ltd. 

We  accepted  Mastronardi  Produce 
Ltd.'s  revised  home-market  sales  list 
pursuant  to  changes  incorporated  as  a 
result  of  verification.  These  changes 
affected  the  warehousing  expenses, 
credit  expenses,  packing  expenses,  and 
billing  adjustments  Mastronardi 
Produce  Ltd.  reported  for  certain  home- 
market  sales. 

I-D  Marketing,  Inc. 

We  accepted  J-D  Marketing,  Inc.'s 
revised  home-market  sales  list  pursuant 
to  changes  incorporated  as  a  result  of 
verification.  These  changes  affected  the 
quantities,  commissions,  credit 
expenses,  and  inland-freight  expenses 
that  J-D  Marketing,  Inc.,  reported  for 
certain  home-market  sales.  The  changes 
also  resulted  in  the  addition  to  the  sales 


list  of  a  sale  and  certain  credits  that  the 
respondent  had  omitted  irom  the  home- 
market  sales  list. 

3.  Calculation  of  Constructed  Value 

For  each  of  the  respondents,  we 
calculated  the  cost  of  materials  and 
fabrication  based  on  the  methodology 
described  in  the  "Cost-of-Production 
Analysis"  section  of  this  notice  when 
calculating  constructed  value. 

Currency  Conversions 

We  made  currency  conversions  in 
accordance  with  section  773A  of  the  Act 
in  the  same  maimer  as  in  the 
Preliminary  Determination. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  briefs  by 
parties  to  this  proceeding  and  to  which 
we  have  responded  are  listed  in  the 
Appendix  to  this  notice  and  addressed 
in  the  Decision  Memorandum,  which  is 
adopted  by  this  notice. 

Verification 

As  provided  in  section  782(1)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondents  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures 
including  examination  of  relevant 
accounting  and  production  records,  as 
well  as  original  source  documents 
provided  by  the  respondents. 

Final  Determination 

We  determine  that  the  following 
percentage  weighted— average  margins 
exist  for  the  period  January  1,  2000, 
through  December  31,  2000: 


Exporter/Grower 


BC  Hot  House  Foods,  Inc 

Red  Zoo  Marketing  (a.k.a.  Produce  Distributors,  Inc.) 

Veg  Gro  Sales,  Inc.  (a.k.a.  K  &  M  Produce  Distributors,  Inc.) 

J-D  Marketing,  IrK 

Mastronardi  Produce  Ltd 

AH  Others 


Weighted-average 
margin  (percentage) 


18.21 

1.86 

3.85 

1.53 

14.89 

16.22 


Pursuant  to  section  735(c)(5)(A),  we 
have  excluded  from  the  calculation  of 
the  all-others  rate  margins  which  are 
zero,  de  mimimis,  or  determined 
entirely  on  facts  available.  Because  we 
calculated  de  minimis  margins  for  Red 
Zoo  Marketing  and  J-D  Marketing,  Inc., 
we  calculated  the  all-others  rate  on  the 
basis  of  the  margins  applicable  to  BC 
Hot  House  Foods,  Inc.,  Mastronardi 
Produce  Ltd..  and  Veg  Gro  Sales,  Inc. 


Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  liquidation  of  all  imports  of 
subject  merchandise  except  for  exports 
by  J-D  Marketing,  Inc.  (and  J-D 
Marketing,  Inc's  affiliate.  Special 
Edition  Marketing),  and  Red  Zoo 
Marketing  (which  have  zero  or  de 
minimis  weighted— average  margins), 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
October  5,  2001,  the  date  of  publication 


of  the  Preliminary  Determination  in  the 
Federal  Register.  We  will  instruct  the 
Customs  Service  to  continue  to  require 
a  cash  deposit  or  the  posting  of  a  bond 
equal  to  the  weighted-average  amount 
by  which  the  normal  value  exceeds  the 
export  price  or  CEP,  as  indicated  in  the 
chart  above,  effective  the  date  of 
publication  of  this  final  determination. 

Because  Red  Zoo  Marketing  and  J-D 
Marketing,  Inc.  (and  its  affiliate.  Special 
Edition  Marketing),  are  non-producing 
exporters,  in  accordance  with  19  CFR 
351.204(e)(3),  we  are  limiting  the 
exclusion  from  these  suspension-of- 
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liquidation  instructions  to  entries  only 
of  subject  merchandise  exported  by  Red 
Zoo  Marketing  or  J-D  Marketing,  Inc. 
(and  its  affiliate.  Special  Edition 
Marketing),  that  is  produced  or  supplied 
by  the  companies  that  supplied  these 
respondents  during  the  POL  Any  entries 
of  subject  merchandise  exported  by  Red 
Zoo  Marketing  or  J-D  Marketing,  Inc. 
(and  its  affiliate.  Special  Edition 
Marketing),  which  is  not  produced  or 
supplied  by  the  companies  that 
supplied  these  respondents  diuing  the 
POI  wall  be  subject  to  the  all-others  rate. 

For  Red  Zoo  Marketing,  because  its 
estimated  weighted-average  final 
dumping  margin  is  de  minimis,  we  are 
directing  Customs  to  terminate 
suspension  of  liquidation  of  entries  of 
merchandise  from  Red  Zoo  Marketing 
that  were  produced  by  the  companies 
that  supplied  Red  Zoo  Marketing  during 
the  POI  and  refund  all  bonds  and  cash 
deposits  posted  on  such  subject 
merchandise  exported  by  Red  Zoo 
Marketing.  Because  we  never  required 
suspension  of  liquidation  or  the  posting 
of  cash  deposits  or  bonds  for  entries  of 
merchandise  from  J-D  Marketing,  Inc., 
no  such  step  is  necessary. 

These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

International  Trade  Commission 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  final  determination.  As  our  final 
antidimiping  determination  is 
affirmative,  the  ITC  will  determine, 
within  45  days,  whether  these  imports 
are  causing  material  injury  or  threat  of 
material  injury  to  the  U.S.  industry.  If 
the  ITC  determines  that  material  injury 
or  threat  of  injury  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  posted  will  be  refunded  or 
canceled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
Mdll  issue  an  antidimiping  duty  order 
directing  Customs  officials  to  assess 
antidiunping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
withdravrai  bom  warehouse,  for 
consimiption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  retiim  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 


with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  pursuant  to  sections  735(d) 
and777(i)(l)oftiieAct. 

^  February  19.  2002. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  the  Decision 
Memorandum 

Conunon  Issues 

1.  Province-Specific  All-Others  Rate 

2.  Extraordinary  Costs 

3.  Payments  to  Owners 

4.  Amortization  of  Assets 

5.  Averaging  Prices  Across  Grades, 
Sizes,  and  Color  for  the  Cost  Test 

6.  Calculating  a  Difference-in- 
Merchandise  Adjustment  Based  on 
Market  Value 

7.  Weighted-Average  Cost  Versus 
Simple-Average  Cost 

Company-Specific  Issues 

BC  Hot  House  Foods,  Inc. 

8.  Level  of  Trade 

9.  Allocation  of  U.S.  Advertising 
Expenses 

10.  Canagro's  Start-Up  Adjustment 

11.  Weight-Averaging  the  Cost  for 
BCCH's  Cost  Respondents 

12.  Combined  Interest  and  General  and 
Administrative  (G&A)  Expenses 

13.  Accuracy  of  Canagro's  Production 
Quantities 

14.  Use  of  Corrected  BCHH  Sales  Lists 

15.  Reclassification  of  Certain  BCHH 
Customers 

16.  Representativeness  of  Cost  for  BCHH 

Red  Zoo  Marketing 

17.  Combined  Financial  Expense 

18.  Cost-Allocation  Errors 

Mastronardi  Produce  Ldmited 

19.  Capitalization  of  Costs 

20.  Cost  Allocations  Based  on  Supplier 
and  Management  Representations 

21.  Calculation  of  Mastronardi's  Indirect 
Selling  Expense  Rate 

22.  Treatment  of  Mastronardi's 
Management  Bonuses  Veg  Gro  Sales, 
Inc. 

23.  Management  Estimates 

24.  Arithmetical  Error 

25.  Clerical  Errors  With  Regard  to  Amco 
Farms,  Inc. 

26.  Exporter  G&A  and  Financial- 
Expense  Ratios 

27.  Clerical  Error  Affecting  COP  and  CV 
Calculations 

28.  Expenses  Paid  on  Behalf  of  Owners 

J-D  Marketing,  Inc. 

29.  Accuracy  of  Cost  Data  for  IPR  Farms 

30.  Representativeness  and  Acciu-acy  of 
COP  Analysis 


31.  Exclusion  of  Cluster-Roma  and 
Cherry  Tomatoes  from  Margin 
Calculations 

32.  Expenses  Paid  on  Behalf  of  Ovraers 
[FR  Doc.  02-4532  Filed  2-25-02;  8:45  am] 
BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[Docket  No.  011123281-2034-02] 

Special  American  Business  internship 
Training  Program 

agency:  bitemational  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  extension  of  funding 
availability  for  grants  imder  the  Special 
American  Business  Internship  Training 
Program  (SABIT). 

summary:  The  International  Trade 
Administration  publishes  this  notice  to 
extend  the  closing  date  for  the  Special 
American  Business  Internship  Training 
Program  (SABIT)  from  March  1,  2002,  to 
April  15,  2002. 

DATES:  To  be  considered,  applications 
must  be  postmarked  by  April  15,  2002. 
Processing  of  complete  applications 
takes  approximately  three  to  four 
months.  All  awards  are  expected  to  be 
made  by  August  15,  2002. 
ADDRESSES:  The  SABIT  Program,  U.S. 
Department  of  Commerce,  [FCB] — 
Fourth  Floor — 4100  W,  1401 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Liesel  Duhon,  Director,  Special 
American  Business  Internship  Training 
program.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  phone — (202)  482-0073, 
facsimile — (202)  482-2443.  These  are 
not  toll  free  niunbers. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  amends  the  Federal  Register 
Notice  of  December  13,  2001  (66  FR 
64399-64402)  announcing  the 
availability  of  funds  for  the  Special 
American  Business  Internship  Training 
program  (SABIT),  for  training  business 
executives  and  scientists  (also  referred 
to  as  "interns")  from  the  Newly 
Independent  States  of  the  former  Soviet 
Union.  This  notice  extends  the  closing 
date  of  the  referenced  Federal  Register 
notice  for  six  weeks  to  April  15,  2002. 
All  applications  must  be  postmarked  by 
April  15,  2002.  All  information  in  the 
previous  annoimcement  remains 
current,  except  for  the  change  of  the 
closing  date. 
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Dated:  February  21,  2002. 
Liesel  C.  Duhon, 
Director.  SABIT  Pmgram. 
[FR  Doc.  02^547  Filed  2-25-02;  8:45  am] 
BILLING  CODE  3S10-HE-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Cancellation  of  a  Meeting  of  the  U.S. 
Automotive  Parts  Advisory  Committee 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 
action:  Notice. 

summary:  The  closed  meeting  of  the 
U.S.  Automotive  Parts  Advisory 
Committee  (APAC)  originally  scheduled 
for  February  27,  2002  at  the  U.S. 
Department  of  Commerce  has  been 
canceled  due  to  schedule  conflicts. 
FEDERAL  REGISTER  CrTATKM  OF  PREVIOUS 
announcement:  67  FR  6498-6499,  Feb. 
12,2002. 

PREVIOUSLY  ANNOUNCED  DATE  OF  THE 
meeting:  February  27,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  Reck,  U.S.  Department  of 
Commerce,  Room  4036,  Washington,  DC 
20230,  telephone:  202-482-1418. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Automotive  Parts  Advisory  Committee 
(the  "Committee")  advises  U.S. 
Govenunent  officials  on  matters  relating 
to  the  implementation  of  the  Fair  Trade 
in  Automotive  Parts  Act  of  1998  (Pub. 
L.  105-261).  The  Committee:  (1)  Reports 
to  the  Secretary  of  Commerce  on 
barriers  to  sales  of  U.S.-made 
automotive  parts  and  accessories  in 
Japanese  and  other  Asian  markets;  (2) 
reviews  and  considers  data  collected  on 
sales  of  U.S.-made  auto  parts  and 
accessories  in  Japanese  and  other  Asian 
markets;  (3)  advises  the  Secretary  of 
Commerce  during  consultations  with 
other  Governments  on  issues  concerning 
sales  of  U.S.-made  automotive  parts  in 
Japanese  and  other  Asian  markets;  and 
(4)  assists  in  establishing  priorities  for 
the  initiative  to  increase  sales  of  U.S.- 
made  auto  parts  and  accessories  to 
Japanese  markets,  and  otherwise 
provide  assistance  and  direction  to  the 
Secretary  of  Conunerce  in  carrying  out 
the  intent  of  that  section;  and  (5)  assists 
the  Secretary  of  Commerce  in  reporting 
to  Congress  by  submitting  an  annual 
written  report  to  the  Secretary  on  the 
sale  of  U.S.-made  automotive  parts  in 
Japanese  and  other  Asian  markets,  as 
well  as  any  other  issues  with  respect  to 
which  the  Committee  provides  advice 
pursuant  to  its  authorizing  legislation. 


Dated:  February  20.  2002. 
Henry  Nfisisco, 

Director,  Office  of  Automotive  Affairs. 
[FR  Doc.  02-4460  Filed  2-25-02;  8:45  am) 
BILLING  CODE  3510-OfM> 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Survey  of  Industrial  Research  Institute 
Memt)ers 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  biuden,  invites  the  general 
public  and  other  Fedwal  agencies  to 
take  this  opportxmity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public.  Law.  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  29,  2002. 
ADDRESSES:  Direct  all  written  conmients 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Conunerce,  Room  6086, 
1401  Constitution  Avenue,  NW, 
Washington,  DC  20230  (or  via  the 
Internet  at  MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Barbara  Lambis,  National 
Institute  of  Standards  and  Technology, 
100  Bureau  Drive,  Stop  4700, 
Administration  Building,  Room  A333, 
Gaithersburg,  MD  20899-4700.  (Tel: 
301-975^447;  e-mail: 
barbam.lcunbis@nist.gov) 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  information  collection  is  part  of 
a  joint  study  being  done  by  the 
Advanced  Technology  Program  (ATP) 
and  the  Industrial  Research  Institute 
(IRI)  to  understand  the  investment- 
decision  tools  that  mediiun-to-large 
companies  use  for  funding  high-risk 
technology  development.  This 
information  collection  from  IRI  member- 
companies  will  help  ATP  make  more 
informed  decisions  when  it  evaluates 
proposals  from  medium-to-large  firms. 

n.  Method  of  Collection 

E-mail  survey  and  telephone 
interviews. 


m.  Data 

OMB  Number:  None. 

Form  Number:  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Response:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  25. 

Estimated  Total  Annual  Cost  to  the 
Public:  0. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  February  20,  2002. 

Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  02-4486  Filed  2-25-02;  8:45  am) 

BILLING  CODE  3510-13-P 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
information  Administration 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Agency:  National 
Telecommunications  and  Information 
Administration  (NTIA). 

Title:  Technology  Opportimities 
Program  (TOP)  Grant  Recipient  Survey. 

Form  Numberis):  None. 

OMB  Approval  Number:  0660-0013. 
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Type  of  Request:  Regular  submission. 

Burden  Hours:  210. 

Number  of  Respondents:  210. 

Average  Hours  Per  Response:  1 . 

Needs  and  Uses:  The  purpose  of  the 
Technology  Opportunities  Program 
(TOP)  is  to  promote  the  widespread 
availability  and  use  of  digital  network 
technologies  in  the  public  and  non- 
profit sectors  to  serve  communities 
nationwide.  As  part  of  the  Department 
of  Commerce's  National 
Teleconununications  and  Information 
Administration,  TOP  projects  are 
nationally-significant  demonstrations  of 
how  digital  network  technologies  can  be 
used  to  extend  and  improve  the  delivery 
of  valuable  services  and  opportunities  to 
all  Americans.  It  does  this  by  providing 
matching  funds  to  pubic  and  non-profit 
sector  organizations  to  use  these 
technologies  to  provide  community- 
wide  information,  health,  life-long 
learning,  public  safety  and  other  public 
services.  TOP  will  evaluate  and  actively 
share  the  lessons  learned  from  these 
projects  to  ensure  the  benefits  are 
broadly  distributed.  TOP  will  use  this 
survey  to  ensure  that  grant  recipients 
are  effectively  promoting  the  efficient 
and  widespread  use  of  advance 
telecommunications  services  to  serve 
American  communities  and  to  comply 
with  the  Government  Performance  and 
Results  Act. 

NTIA  is  interested  in  the  effects  that 
the  funded  projects  are  having  at  the 
local  level  and,  over  the  long  term,  at 
the  national  level.  It  is  NTIA's  intention 
to  imderstand  the  natiue  and  degree  of 
those  effects  on  the  organizations  that 
are  involved  with  the  projects,  the 
individuals  who  are  served  by  the 
projects,  and  the  communitj'  as  a  whole. 
NTIA  is  especially  interested  in 
understanding  the  difference  that  the 
Federal  grants  have  had  in  the  creation, 
scale,  scope  and  sustainability  of  the 
projects. 

.  Affected  Public:  Not-for-profit 
institutions,  and  state,  local  or  tribal 
government. 

Frequency:  Annually. 

Respondent's  Obligation:  Volimtary. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
Mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 


notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  February  20.  2002. 
Gwellnar  Banlcs, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  02^487  Filed  2-25-02;  8:45  am] 
BILUNG  CODE  3510-60-P 

DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
information  Administration 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Agency:  National 
Telecommunications  and  Information 
Administration  (NTIA). 

Title:  Technology  Opportunities 
Program  (TOP)  Reviewer  Information 
Form. 

Form  Numberfs):  None. 

OMB  Approval  Number:  0660-0010. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  42. 

Number  of  Respondents:  252. 

Average  Hours  Per  Response:  10 
minutes. 

Needs  and  Uses:  Technology 
Opportunities  Program  (TOP)  promotes 
the  widespread  availability  and  use  of 
digital  network  technologies  in  the 
public  and  non-profit  sectors.  To 
accomplish  this  objective,  TOP  provides 
matching  grants  to  state,  local,  and  tribal 
governments  and  non-profit  entities  for 
model  projects  that  demonstrate 
innovative  uses  of  digital  network 
technologies  in  under-served 
commimities.  TOP  projects  address 
specific  challenges  and  realize 
opportunities  for  change  in  such  areas 
as  lifelong  learning,  commimity  and 
economic  development,  government 
and  public  services,  safety,  health, 
culture,  and  the  arts. 

As  part  of  TOP'S  process  to  select 
projects  for  fimding,  external  experts  are 
used  to  review  applications.  The 
collection  of  information  about  potential 
reviewers  is  used  to  determine  their 
eligibility  and  availability  and  to 
facilitate  payment  for  services  rendered 
if  they  are  selected  to  review. 

Affected  Public:  Individuals  from 
state  and  local  government,  non-profit 
institutions,  and  business  and  other  for- 
profit  organizations. 


Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
Mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  20,  2002. 

Gwellnar  Ban)(S, 

■  Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  02-4488  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  3S10-60-P 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary;  Change  in 
Meeting  Date  of  the  DoD  Advisory 
Group  on  Electron  Devices 

agency:  Department  of  Defense. 
ACTION:  Notice. 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  change  to  a  closed  session 
meeting. 

DATES:  The  meeting  will  be  held  at 
1500,  Wednesday,  March  13,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Seaside  Room,  Hyatt  Moneterey,  1 
Old  Golf  Course  Drive,  Monterey,  CA 
93940. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E,  to  the  Director 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective 
research  and  development  program  in 
the  field  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
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development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  10(d)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly, 
this  meeting  will  be  closed  to  the 
public. 

Dated:  February  19,  2002. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  02-^463  Filed  2-25-02;  8:45  am] 

BILLING  CODE  S001-08-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary;  Meeting  of  the 
DoD  Advisory  Group  on  Electron 
Devices 

AGENCY:  Department  of  Defense. 
action:  Notice. 

SUMMARY:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at  12 
noon,  Wednesday,  March  13,  2002. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Salinas  Room,  Hyatt  Monterey,  1 
Old  Golf  Course  Drive,  Monterey,  CA 
93940. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Cox,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  (ARPA)  and  the  Military 
Departments  in  planning  and  managing 
an  effective  and  economical  research 
and  development  program  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industiy,  universities  or  in  their 
laboratories.  This  microwave  device 


area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  10(d))  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly, 
this  meeting  will  be  closed  to  the 
public. 

Dated:  February  19,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  02-4464  Filed  2-25-02;  8:45  am) 
BILUNG  CODE  SOOI-OS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary;  Meeting  of  the 
DoD  Advisory  Group  on  Electron 
Devices 

AGENCY:  Department  of  Defense. 
ACTION:  Notice. 

SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  annoimces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Monday,  March  11,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Spyglass  Room,  Hyatt  Monterey,  1 
Old  Golf  Course  Drive,  Monterey,  CA 
93940. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  Carr,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 
The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 


The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  10(d)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly, 
this  meeting  will  be  closed  to  the 
public. 

Dated:  February  19,  2002. 
Patricia  L.  Toppings, 

Alternate,  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  02-4465  Filed  2-25-02;  8:45  am) 

BILUNG  CODE  5001-0»-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary;  Meeting  of  the 
DoD  Advisory  Group  on  Electron 
Devices 

AGENCY:  Department  of  Defense. 
ACTION:  Notice. 

SUMMARY:  Working  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  April  18,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500.  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ehse  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industey,  imiversities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Public  Law  92—463,  as  amended,  (5 
U.S.C.  App.  10(d)),  it  has  been 
determined  that  this  Advisory  Group 
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meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly, 
this  meeting  will  be  closed  to  the 
public.  ^ 

Dated:  February  19,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  02-4466  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  5001-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  to  add  a  record  system. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  add  a  system  of 
records  notice  to  its  inventory  of  records 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  actions  will  be  effective  on 
March  28,  2002,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  FOIA/Privacy  Manager,  AF-CIO/ 
P,  1155  Air  Force  Pentagon, 
Washington,  DC  20330-1155. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Anne  P.  Rollins  at  (703]  601-4043. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force's  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and. 
are  available  from  the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  522a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  February  15,  2002,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
February  8, 1996  (February  20, 1996,  61 
FR6427). 

Dated:  February  20,  2002. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

R)44  AF  TRANSCOM  A 

SYSTEM  NAME: 

Joint  Medical  Evacuation  System 
(TRAC2ES). 


SYSTEM  LOCATION: 

United  States  Transportation 
Command,  Global  Patient  Movement 
Requirements  Center,  Building  505, 
Rimkus  Drive,  Room  100,  Scott  AFB,  IL 
62225-5049,  and  Department  of  Defense 
medical  treatment  facilities,  evacuation 
units  and  medical  regulating  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  active  duty.  Air  National  Guard, 
Army  National  Guard,  Reserve 
components  of  the  Air  Force,  Army, 
Marine  Corps,  Coast  Guard,  Public 
Health  Services  or  National  Oceanic  and 
Atmospheric  Administration  who  have 
been  called  to  Federal  Service,  and 
retired  personnel  of  all  seven  imiformed 
services  as  well  as  their  family 
members,  employees  of  any  agency  of 
the  U.S.  Government  including  non- 
appropriated fund  and  Army  and  Air 
Force  Exchange  Service  employees.  Air 
Reserve  technicians  performing  duties 
as  civil  servants,  and  family  members 
(dependents)  who  reside  overseas  and 
who  civil  service  personnel  sponsor  is 
stationed  overseas  requiring  transfer  to 
another  medical  treatment  at  the  request 
of  U.S.  Government  medical  treatment 
facilities  through  Patient  Movement 
Requirements  Centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

TRAC-ES  contains  information 
reported  by  the  transferring  medical 
facility  which  includes,  but  is  not 
limited  to,  patient  identity,  service 
affiliation  and  grade  or  status,  sex, 
medical  diagnosis,  medical  condition, 
special  procedures  or  requirements 
needed,  medical  specialties  required, 
administrative  considerations,  personal 
considerations,  home  address  of  patient 
and/or  duty  station,  and  other 
information  having  an  impact  on  the 
transfer. 

AUTHORrnr  for  maintenance  of  the  system: 
10  U.S.C.  8013,  Secretary  of  the  Air 
Force;  10  U.S.C.  Chapter  55,  Medical 
and  Dental  Care;  10  U.S.C.  2641, 
Transportation  of  Certain  Veterans  on 
DoD  Aeromedical  Evacuation  Aircraft; 
DoD  Directive  5154.6,  Armed  Services 
Medical  Regulating;  DoD  Instruction 
6000.11,  Patient  Movement;  and  E.O. 
9397  (SSN). 

PURPOSE(S): 

Information  collected  is  used  to 
determine  the  appropriate  medical 
treatment  facility  to  which  the  reported 
patient  will  be  transferred;  to  notify  the 
reporting  U.S.  Government  medical 
treatment  facility  of  the  transfer 
destination;  to  notify  medical  treatment 
facilities  of  the  transfer;  to  notify 


evacuation  units  and  medical  regulating 
offices;  to  evaluate  the  effectiveness  of 
reported  information;  to  establish  the 
specific  needs  of  the  reported  patient; 
for  statistical  purposes;  and  when 
required  by  law  and  official  piuposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  piu-suant  to  5 
U.S.C.  552a(b)(3)  as  follows:  To  civilian 
hospitals  for  medical  reference  to  ensure 
proper  care  is  provided. 

The  DoD  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

Note:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/ patient, 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient,  maintained  in 
connection  with  the  performance  of  any 
alcohol/drug  abuse  treatment  function 
conducted,  requested,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall,  except  as 
provided  herein,  be  confidential  and  be 
disclosed  only  for  the  purposes  and  under 
the  circumstances  expressly  authorized  in  42 
U.S.C.  290dd-2.  These  statutes  take 
precedence  over  the  Privacy  Act  of  1974  in 
regard  to  accessibility  of  such  records  except 
to  the  individual  to  whom  the  record 
pertains.  The  DoD  "Blanket  Routine  Uses"  do 
not  apply  to  these  types  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and 
electronic  back-up  tape  storage  media. 

retrievability: 

By  individual's  name  and  Social 
Security  Nimiber. 

SAFEGUARDS: 

Records  are  accessed  by  custodians  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  authorized. 
When  imder  direct  physical  control  by 
authorized  individuals,  records  will  be 
electronically  stored  in  computer 
storage  devices  protected  by  computer 
system  software,  or  in  locked  file 
cabinets,  locked  desk  drawers,  or  locked 
offices.  Computer  terminals  are  located 
in  supervised  areas  with  terminal  access 
controlled  by  password  or  other  user 
code  systems. 


8790 


Federal  Register /Vol.  67,  No.  38 /Tuesday,  February  26,  2002 /Notices 


RETENTION  AND  DISPOSAL: 

Medical  records  of  active  duty  U.S. 
military  members  are  maintained  at  the 
medical  unit  at  which  the  person 
receives  treatment.  On  separation  or 
retirement,  records  are  forwarded  to 
National  Personnel  Records  Center 
(NPRC).  St.  Louis.  MO  or  other 
desi^ated  depository,  such  as 
Commandant,  US  Coast  Guard  for  that 
agency's  personnel,  to  appropriate 
Department  of  Veterans  Affairs  Regional 
Office  if  a  VA  claim  has  been  filed. 
Records  of  non-active  duty  personnel 
may  be  hand  carried  or  mailed  to  the 
next  military  medical  facility  at  which 
treatment  will  be  received  or  the  records 
are  retained  at  the  treating  facility  for  a 
minimum  of  1  year  after  date  of  last 
treatment  then  retire  to  NPRC  or  other 
designated  depository.  At  NPRC  records 
for  military  personnel  are  retained  for 
50  years  after  date  of  last  document,  for 
all  others  25  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Administrator,  United  States 
Transportation  Command,  Global 
Patient  Movement  Requirements  Center, 
Building  505,  Rimkus  Drive,  Room  100, 
Scott  AFB,  IL  62225-5049. 

NOmCATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  them  is 
contained  in  this  system  should  address 
written  inquiries  to  Chief,  Patient 
Administration  of  the  Military 
Treatment  Facility  where  treatment  was 
provided. 

Individuals  requesting  information 
should  provide  full  name,  rank  or  status 
and  parent  service,  approximate  date  of 
transfer,  medical  treatment  facility  from 
which  transferred,  and  current  address 
and  telephone  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
should  provide  full  name,  rank  or  status 
and  parent  service,  approximate  date  of 
transfer,  medical  treatment  facility  from 
which  transferred,  and  current  address 
and  telephone  number.  Forward  request 
to  Chief,  Patient  Administration  of  the 
Military  Treatment  Facility  where 
treatment  was  provided. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Transferring  and  receiving  treatment 
facilities,  medical  regulating  offices, 
evacuation  offices,  agencies  and 


commands  relevant  to  the  patient 
transfer,  and  from  the  subject 
individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  02-4468  Filed  2-25-02;  8:45  am] 
BILUNO  CODE  SOOI-OB-P 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Defense  Logistics  Agency,  DoD. 
ACTION:  Notice  to  alter  a  system  of 
records. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  alter  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 
DATES:  This  action  will  be  effective 
without  further  notice  on  March  28, 
2002,  tmless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Headquarters, 
Defense  Logistics  Agency,  ATTN:  DSS- 
C,  8725  John  J.  Kingman  Road,  Suite 
2533,  Fort  Belvoir,  VA  22060-6221. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 
SUPPLEMENTARY  INFORMATK)N:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a{r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  February  15,  2002,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  0MB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
February  8, 1996  (February  20,  1996,  61 
FR  6427). 

Dated:  February  20,  2002. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

S500.50  CA 

SYSTEM  NAME: 

Access  and  Badging  Records  (July  13, 
2000,  65  FR  43301). 


CHANGES: 

*  * 


SYSTEM  IDENTIRER: 

Delete  "CA"  from  entry. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In  the  second  sentence,  delete 
"address"  and  replace  with  "physical 
and  electronic  home  addresses"  and 
delete  "date  of  birth"  and  replace  with 
"date  and  place  of  birth."  In  addition, 
add  "blood  type  (for  military  members); 
fingerprint  data;"  after  "eye  color." 


PURPOSE(S): 

Add  "police  force  and"  before 
"security  personnel"  in  first  sentence. 

***** 

S500.50 
SYSTEM  NAME: 

Access  and  Badging  Records. 

SYSTEM  LOCATION: 

Staff  Director,  Office  of  Command 
Security,  Headquarters  Defense 
Logistics  Agency,  ATTN:  DSS-S,  8725 
John  J.  Kingman  Road,  Suite  2533,  Fort 
Belvoir,  VA  22060-6221,  and  the 
Defense  Logistics  Agency  Primary  Level 
Field  Activities.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

Visitor  security  clearance  data  is  also 
maintained  by  the  Chief,  Internal 
Review  Group,  Headquarters  Defense 
Logistics  Agency,  ATTN:  J-308,  8725 
John  J.  Kingman  Road,  Suite  2533,  Fort 
Belvoir,  VA  22060-6221. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Defense  Logistics  Agency  (DLA) 
civilian  and  military  personnel, 
contractor  employees,  and  individuals 
requiring  access  to  DLA-controlled 
installations,  facilities,  or  computer 
systems. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  contains  documents  relating 
to  requests  for  and  issuance  of  facility 
entry  badges  and  passes,  motor  vehicle 
registration,  and  access  to  DLA 
computer  systems  or  databases.  The 
records  contain  the  individual's  name; 
physical  and  electronic  home  addresses; 
Social  Security  Number;  date  and  place 
of  birth;  a  DLA-assigned  bar  code 
nvimber;  dates  and  times  of  building 
entry;  current  photograph;  physical 
descriptors  such  as  height,  hair  color, 
and  eye  color;  blood  type  (for  military 
members);  fingerprint  data;  handicap 
data;  computer  logon  addresses. 
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II 


passwords,  and  user  identification 
codes;  security  clearance  data;  personal 
vehicle  description  to  include  year, 
make,  model,  and  vehicle  identification 
number;  state  tag  data;  operator's  permit 
data;  inspection  and  insurance  data; 
vehicle  decal  nimiber;  parking  lot 
assignment;  and  parking  infractions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C,  Chapter  3,  Powers;  5  U.S.C. 
6122,  Flexible  schedules,  agencies 
authorized  to  use;  5  U.S.C.  6125, 
Flexible  schedules,  time  recording 
devices;  10  U.S.C.  133.  Under  Secretary 
of  Defense  for  Acquisition  and 
Technology;  18  U.S.C.  1029,  Access 
device  fraud;  18  U.S.C.  1030,  Computer 
fraud;  23  U.S.C.  401  et  seq.,  National 
Highway  Safety  Act  of  1966;  E.O.  9397 
(SSN);  and  E.O.  10450  (Security 
Requirements  for  Government 
Employees). 

PURPOSE(S): 

Information  is  maintained  by  DLA 
police  force  and  security  personnel  to 
control  access  onto  DLA-managed 
installations  and  activities;  access  into 
DLA-controlled  buildings  and  facilities, 
and  access  to  DLA  computer  systems  on 
databases. 

Data  is  also  used  to  manage  reserved, 
handicap,  and  general  parking. 
Clearance  data  is  also  used  by  the  DLA 
Internal  Review  Group  to  control  access 
to  sensitive  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures . 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  DLA's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS: 

STORAGE: 

Records  are  stored  in  paper  and 
electronic  form. 

retrievability: 

Retrieved  by  name.  Social  Security 
Number,  bar  code  number,  or  decal 
number. 

SAFEGUARDS: 

Records  are  maintained  in  secure, 
limited  access,  or  monitored  work  areas 
accessible  only  to  authorized  DLA 
personnel. 


retention  AND  DISPOSAL: 

Vehicle  registration  records  are 
destroyed  when  superseded  or  upon 
normal  expiration  or  3  years  after 
revocation;  Individual  badging  and  pass 
records  are  destroyed  upon  cancellation 
or  expiration  or  5  years  after  final  action 
to  bar  from  facility. 

Database  access  records  are 
maintained  for  the  life  of  the  employee 
and  destroyed  1  year  after  employee 
departs.  Visitor  and  temporary  passes, 
permits,  and  registrations  are  destroyed 
2  years  after  final  entry  or  2  years  after 
date  of  document,  as  appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Director,  Command  Security, 
Defense  Logistics  Agency,  8725  John  J. 
Kingmem  Road,  Suite  2533,  Fort  Belvoir, 
VA  22060-6221,  and  the  Commanders 
of  the  Defense  Logistics  Agency  Primary 
Uvel  Field  Activities  (PLFAs).  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Privacy 
Act  Officer,  Headquarters  Defense 
Logistics  Agency,  DSS-C,  8725  John  J. 
Kingman  Road,  Suite  2533,  Fort  Belvoir, 
VA  22060-6221,  or  the  Privacy  Act 
Officer  of  the  PLFA  involved.  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Privacy  Act 
Officer,  Headquarters  Defense  Logistics 
Agency,  DSS-C,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221,  or  the  Privacy  Act  Officer 
of  the  PLFA  involved.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  part  323,  or  may  be  obtained 
from  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  DSS-C,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  security 
personnel  and  by  individuals  applying 


for  access  to  DLA  controlled 
installations,  facilities,  or  databases. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc,  02^467  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  5001 -08-P 


DEPARTMENT  OF  EDUCATION 

Notice  Of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  29, 
2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  conmient  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  ofthe  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  ofthe  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
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Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  infonnation 
technology. 

Dated:  February  20,  2002. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  School  Renovation  Program 
Aimual  Report. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  56. 

Burden  Hours:  112.  • 

Abstract:  ED  will  use  the  information 
collected  from  States  and  Outlying  areas 
to  evaluate  Program  implementation. 
The  information  will  also  be  used  to 
report  to  Congress  and  the  public  on  the 
effectiveness  of  the  Program  in  meeting 
the  legislative  goals  of  improving  school 
facilities  and  ensuring  the  health  and 
safety  of  students  and  staff. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed 
to  202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  ourden  and/or 
the  collection  activity  requirements 
should  be  directed  to  KaUiy  Axt  at  (540) 
776-7742  or  via  her  internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  02-4498  Filed  2-25-02;  8:45  am) 
8IUJNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

National  Energy  Technology 
Laboratory;  Notice  of  Availability  of  a 
Financial  Assistance  Solicitation 

agency:  National  Energy  Technology 
Laboratory,  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  availability  of  a 
financial  assistance  solicitation. 


SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  No.  DE-PS26-02NT41416 
entitled  Advanced  University 
Reciprocating  Engine  Program.  The 
Department  of  Energy,  National  Energy 
Technology  Laboratory,  is  seeking 
applications  on  behalf  of  the  Office  of 
Power  Technologies  in  DOE's  Office  of 
Energy  Efficiency  and  Renewable 
Energy,  for  support  of  projects  that  are 
consistent  with  the  goals  of  the 
Advanced  Nat\iral  Gas  Reciprocating 
Engine  Program.  This  solicitation  is 
restricted  to  applications  from  only 
United  States  (US)  imiversities  and 
colleges  for  research  activities  that  will 
make  a  significant  impact  on  achieving 
program  goals.  In  order  to  attain  these 
goals,  innovative  and  novel  concepts 
need  to  be  created  and  ciurent  obstacles 
need  to  be  overcome. 
DATES:  The  solicitation  will  be  available 
on  the  "Industry  Interactive 
Prociuement  System"  (IIPS)  webpage 
located  at  http://e-center.doe.gov  on  or 
about  February  15,  2002.  Applicants  can 
obtain  access  to  the  solicitation  from  the 
address  above  or  through  DOE/NETL's 
Web  site  at  http://www.netl.doe.gov/ 
business.  All  requests  for  technical 
explanation  or  interpretation  shall  be 
submitted  through  UPS  and  must  be 
received  not  later  than  5  p.m.  Eastern 
time  on  March  17,  2002.  The 
Government  reserves  the  right  not  to 
respond  to  technical  questions 
submitted  after  this  date. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Debra  A.  Duncan,  MS  921-107,  U.S. 
Department  of  Energy,  National  Energy 
Technology  Laboratory,  PO  Box  10940, 
626  Cochrans  Mill  Road,  Pittsbu^,  PA 
15236-0940,  E-mail  Address: 
duncan@netl.doe.gov,  Telephone 
Number:  412-386-5700. 
SUPPLEMENTARY  INFORMATION:  The  DOE, 
supports  the  development  of  promising 
advanced  power  technologies  that  will 
improve  energy  efficiency,  meet  or 
exceed  emissions  requirements, 
enhance  diurability,  and  lower  the  costs 
of  installation  and  operation.  The  DOE 
is  encouraging  greater  focus  on  a 
portfolio  of  advanced  distributed  energy 
systems.  Ciurent  technology 
development  efforts  include  industrial 
turbines,  microtiu-bines,  reciprocating 
engines,  and  fuel  cell  technologies  for 
use  in  industrial,  conunercial, 
institutional  and  residential 
applications.  This  solicitation  focuses 
on  the  development  of  technologies  that 
will  enhance  the  performance  of 
advanced  natural  gas  reciprocating 
engines.  This  solicitation  is  restricted  to 
US  colleges,  universities,  and  other    - 
institutions  of  higher  education. 


Previous  solicitations  have  already 
focused  on  reciprocating  engine 
research  restricted  to  manufacturers  and 
national  laboratories.  US  manufactiuers 
and  suppliers  of  reciprocating  engines 
and  the  Federal  government  are 
partnering  to  develop  the  next 
generation  of  stationary  natiual  gas 
internal  combustion  engines.  These 
advanced  systems  will  provide 
significant  benefits  to  the  nation  and 
will  position  domestic  engine 
manufactm-ers  to  better  compete  in  what 
is  becoming  a  more  global  market  with 
significant  opportunities  in  domestic 
power  generation  markets  and  emerging 
international  markets.  The  Advanced 
Natural  Gas  Reciprocating  Engine 
Program  goals  are: 

1.  Energy  Efficiency:  50%  electrical 
efficiency.  Current  spark-ignition 
natural  gas  engines  range  in  efficiency 
frt)m  34-38%.  Application  of  high 
temperatiu«  materials,  engine  sensors 
and  controls,  improved  combustion 
practices,  and  other  advances  may  be 
able  to  attain  efficiencies  of  50%. 

2.  Environmental  Emissions:  NOx 
target  of  0.1  grams  per  horsepower-hour. 
Currently,  the  best  domestic  emission 
levels  are  1.0  grams  per  horsepower- 
hoiu.  In  order  to  reduce  NOx  emissions 
by  an  order  of  magnitude  advances  in 
combustion  technology,  sensors  and 
controls,  and  emission  reduction 
systems  are  critical  to  minimize 
environmental  impacts. 

3.  Cost:  Operating  and  maintenance 
10%  below  today's  costs  for  modem 
engines.  Attaining  this  goal  will  result 
in  $50  million  savings  to  the  nation 
between  2005-2010. 

To  achieve  the  project  objectives,  the 
applicant  shall  succinctly  describe  the 
proposed  technical  approach  to  solve 
the  emissions  challenge  for 
reciprocating  engines.  Specifically, 
luiiversity  research  applications  are 
being  solicited  for  development  of 
aftertreatment  concepts  for  natiu^  gas 
reciprocating  engines.  The  nature  of  the 
application  in  response  to  this 
solicitation  should  be  structured  for 
longer  term,  basic  and  fundamental 
research  appropriate  for  university 
research  facilities.  However,  it  is 
important  that  university  researcher 
applicants  be  mindful  of  the  US 
reciprocating  manufactiu-er's  needs.  In 
other  words,  applications  should 
propose  research  that  has  reasonable 
probability  of  contributing  to  long-term 
(5-7  year)  manufactiuer  product 
development  cycles.  The  most  valuable 
contribution  will  be  knowledge  useful 
to  reciprocating  manufactures  to  decide 
which  path,  among  many  alternatives, 
that  emissions  equipment  product 
development  should  proceed.  With 
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considerable  input  from  the  Advanced 
Reciprocating  Engines  Systems  (ARES) 
manufactiuing  consortium,  DOE/NETL 
through  the  Office  of  Power 
Technologies  Advanced  Natural  Gas 
Reciprocating  Engine  Program,  is 
requesting  applications  under  the  topic 
area  "Aftertreatment  Concepts  for 
Advanced  Natural  Gas  Reciprocating 
Engines." 

Backg^und/ Application:  Catalytic 
reduction  offers  a  direct  path  towards 
reducing  natural  gas  engine  NOx 
emissions  with  minimal  impact  on 
design  or  program  timing.  Selective 
Catalytic  Reduction  (SCR)  catalysts  are 
used  today  in  site-specific  areas,  but 
only  as  required  due  to  their  high  initial 
cost,  high  maintenance  cost,  and  control 
requirements.  Three  way  catalysts  are 
used  more  broadly,  but  are  limited  in 
application  to  smaller  (luider  500 
kilowatt)  engines,  as  manufactiu^rs 
have  integrated  lean  bum  combustion 
for  longer  life  on  higher  power  ratings. 
Improvements  in  catalyst  design  have 
been  in  research  stages  for  many  years 
but  have  yet  to  result  in  a  cost  effective, 
simple  solution  that  new  engine 
products  can  use. 

Technical  and  Commercial  Barriers: 
Catalyst  barriers  include  the  presence  of 
oxygen  in  the  exhaust  stream  from 
modem  lean  bum  natural  gas  engines, 
coupled  with  relatively  low  exhaust 
temperatures  that  can  inhibit  catalytic 
reaction.  Material  costs,  along  with 
expensive  closed  loop  SCR  controls, 
limit  commercial  attractiveness  such 
that  catalysts  are  often  used  as  a  last 
resort  rather  than  first  preference  when 
addressing  emissions  non-attainment 
areas.  Relatively  weak  sales  and  service 
infrastructure,  coupled  with  a  general 
lack  of  knowledge,  or  negative 
impressions  about  catalysts,  further 
inhibit  catalyst  promulgation  into  the 
large  stationary  natiu'al  gas  engine 
marketplace. 

Technology  Breakthrough(s)  Needed: 
An  effective  catalyst  reduction  system  is 
required  that  can  reduce  lean  bum 
engine  NOx  emissions  from  6  pounds 
per  megawatt  hour  by  at  least  90%. 
Several  approaches  need  to  be 
investigateid,  including: 

1.  Closed  loop  SCR  designs,  such  that 
first  costs  are  no  greater  than  10%  of 
package  costs,  or  approximately  $50  per 
kilowatt  (electric). 

2.  Three  way  catalyst  designs,  such 
that  these  simple  designs  could  be 
coupled  with  lean  bum  engine 
applications. 

3.  Catalyst  control  technology  that 
greatly  reduces  the  cost  to  measure  and 
control  inlet  and  outlet  NOx  conditions 
to  and  from  the  catalyst. 


4.  Basic  field  measurement 
technology,  such  that  a  technician  or 
regulator  can  easily  connect  to  and 
confidently  measure  NOx  output  from  a 
gas  engine  catalyst. 

5.  NOx  adsorbent  technology,  such 
that  catalyst  bed  material  life  is 
sufficiently  long  to  be  economically 
justified,  and  that  precious  metal 
requirements  are  greatly  reduced  or 
eliminated. 

6.  Sulfur  resistant  catalyst  technology, 
such  that  engines  operating  with 
significant  sulfur  pass-through  can  be 
coupled  to  an  effective  catalyst  bed. 

7.  Catalysts  using  CR*  as  a 
supplemental  reductant,  such  that 
ciurently  available  fuels  can  be  used 
rather  than  ammonia  systems  in  SCR 
designs. 

8.  Durable  oxidation  catalyst 
technology,  such  that  methane  is 
reduced  by  80+%  with  a  minimal  use  of 
precious  metal. 

These  technologies  are  listed  in  no 
particular  order,  but  could  each  play  a 
major  role  in  reducing  NOx  emissions 
from  current  engines  and  upcoming 
advanced  natural  gas  reciprocating 
engine  designs.    

Pursuant  to  10  CFR  600.6(b)  eligibility 
for  award  is  restricted  to  US  imiversities 
and  colleges.  Only  universities,  colleges, 
or  university-affiliated  research 
institutes  located  in  the  US  and  its 
territories,  including  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands,  may  submit  applications 
for  consideration  under  this  Program 
Solicitation.  Submissions  from 
university-affiliated  research  institutes 
must  be  made  through  the  university. 
The  award  will  be  with  the  university 
and  not  with  the  university-affiliated 
research  institute. 

DOE  anticipates  multiple  cooperative 
agreement  awards  resulting  from  this 
solicitation.  In  accordance  with  10  CFR 
600.30,  the  DOE  has  determined  that  a 
minimum  cost  share  of  20%  of  the  total 
project  costs  wiU  be  required. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  Once  released,  the 
solicitation  will  be  available  for 
dovraloading  from  the  IIPS  Internet 
page.  At  this  Internet  site  you  vnll  also 
be  able  to  register  with  UPS,  enabling 
you  to  submit  an  application.  If  you 
need  technical  assistance  in  registering 
or  for  any  other  IIPS  function,  call  the 
nPS  Help  Desk  at  (800)  683-0751  or  e- 
mail  the  Help  Desk  personnel  at 
nPS_HelpDesk@e-center.doe.gov.  The 
solicitatibn  will  only  be  made  available 
in  nPS,  no  hard  (paper)  copies  of  the 
soUcitation  and  related  documents  will 
be  made  available. 


Prospective  applicants  who  would 
like  to  be  notified  as  soon  as  the 
solicitation  is  available  should  subscribe 
to  the  Business  Alert  Mailing  List  at 
http://www.netl.doe.gov/business.  Once 
you  subscribe,  you  will  receive  an 
announcement  by  e-mail  that  the 
solicitation  has  been  released  to  the 
public.  Telephone  requests,  written 
requests,  e-mail  requests,  or  facsimile 
requests  for  a  copy  of  the  solicitation 
package  will  not  be  accepted  and/or 
honored.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instmctions  and  forms  contained  in  the 
solicitation.  The  actual  solicitation 
document  will  allow  for  requests  for 
explanation  and/or  interpretation. 

Issued  in  Pittsburgh,  PA  on  February  15, 
2002. 
Dale  A.  Siciliano, 

Deputy  Director,  Acquisition  and  Assistance 
Division. 

[FR  Doc.  02-4514  Filed  2-25-02;  8:45  am] 

BILLINO  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Idaiio 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Idaho.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meeting  be  announced  in 
the  Federal  Register. 
DATES:  Tuesday,  March  19,  2002  8  a.m.- 
6  p.m.,  Wednesday,  March  20,  2002  8 
a.m.-5  p.m. 

Public  participation  sessions  will  be 
held  on:  Tuesday,  March  19,  2002, 
12:15-12:30  p.m.,  5:45-6  p.m.j 
Wednesday,  March  20,  2002  11:45-12 
noon,  4—4:15  p.m. 

These  times  are  subject  to  change  as 
the  meeting  progresses.  Please  check 
with  the  meeting  facilitator  to  confirm 
these  times. 

ADDRESSES:  Ameritel  Inn,  645  Lindsay 
Boulevard,  Idaho  Falls,  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Wendy  Lowe,  Idaho  National 
Engineering  and  Environmental 
Laboratory  (DMEEL)  Citizens'  Advisory 
Board  (CAB)  Facilitator,  Jason 
Associates  Corporation,  477  Shoup 
Avenue,  Suite  205,  Idaho  Falls,  ID 
83402.  Phone  (208)  522-1662  or  visit 
the  Board's  Intemet  home  page  at  http:/ 
/www.ida.net/users/cab. 
SUPPLEMENTARY  INFORMATION: 
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Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
future  use,  cleanup  levels,  waste 
disposition  and  cleanup  priorities  at  the 
INEEL. 

Tentative  Agenda  Topics:  (Agenda 
topics  may  change  up  to  the  day  of  the 
meeting.  Please  contact  Jason  Associates 
for  the  most  current  agenda  or  visit  the 
CAB'S  Internet  site  at  www.ida.net/ 
users/cab/.) 

•  Dispute  Resolution  for  Pit  9 

•  Fiscal  Year  2003  Budget 

•  INEEL  Long-Term  Stewardship 
Strategic  Overview 

•  Proposed  Plan  for  Remedial  Action 
at  Waste  Area  Group  10 

•  Top-to-Bottom  Review 

•  Dry  Storage  Facility 

•  Follow-up  Activities  to  the  Site 
Specific  Advisory  Board  Groundwater 
Workshop 

•  DOE-ID  Strategic  Planning  Process 
(not  ranked) 

•  Community-Based  Forum  to  Define 
Desired  End  State(s)  for  the  INEEL 

•  Integration  of  Tribal  Concerns  into 
Planning  for  Long-Term  Stewardship 

•  DOE  and  Contractor  Roles  and 
Responsibilities  Regarding 
Intergovernmental  Relations  and  Public 
Involvement 

•  Vadose  Zone  Integration  Project 

•  INEEL  Workforce  Restructuring 
Public  Participation:  This  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  facilitator 
either  before  or  after  the  meeting. 
Individuals  who  wish  to  make  oral 
presentations  pertaining  to  agenda  items 
should  contact  the  Board  Chair  at  the 
address  or  tele-phone  nimiber  listed 
above.  Request  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Desig-nated  Federal  Officer,  Jerry 
Bowman,  Assistant  Manager  for 
Laboratory  Development,  Idaho 
Operations  Office,  U.S.  Department  of 
Energy,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Every 
individual  wishing  to  make  public 
comment  will  be  provided  equal  time  to 
present  their  comments.  Additional 
time  may  be  made  available  for  public 
conmient  diuing  the  presentations. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays.  Minutes  will 
also  b?  available  by  writing  to  Ms. 
Wendy  Lowe,  INEEL  CAB  Facilitator, 


Jason  Associates  Corporation,  477 
Shoup  Avenue,  Suite  205,  Idaho  Falls, 
ID  83402  or  by  calling  (208)  522-1662. 

Issued  at  Washington.  DC,  on  February  21, 
2002. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  02-4512  Filed  2-25-02;  8:45  am] 

8IUJNG  CODE  645(M)1-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Oalc  Ridge 
Reservation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  March  13,  2002,  6 
p.m.-9:30  p.m. 

ADDRESSES:  Garden  Plaza  Hotel,  215 
South  Illinois  Avenue,  Oak  Ridge,  TN 
37830. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Halsey,  Federal  Coordinator, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  PO  Box  2001,  EM- 
922,  Oak  Ridge,  TN  37831.  Phone  (865) 
576-4025;  Fax  (865)  576-5333  or  e-mail: 
halseypj@oro.doe.gov. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

Discussion  of  General  Board  Issues 

A  final  agenda  will  be  available  on  the 
date  of  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  Halsey  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 


be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the  end  of 
the  meeting. 

Minutes:  Minutes  of  this  meeting  viiW 
be  available  for  public  review  and 
copying  at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  throilgh 
Friday,  or  by  writing  to  Pat  Halsey, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  PO  Box  2001,  EM- 
922,  Oak  Ridge,  TN  37831,  or  by  calling 
her  at (865)  576-4025. 

Issued  at  Washington,  DC,  on  February  21, 
2002. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  02-4513  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Chairman's  Participation  In 
Congressional  Hearing  on  Pending 
Matters 

February  15,  2002. 

Take  notice  that  there  will  be  a 
Congressional  hearing  before  the 
Subcommittee  on  Energy  Policy,  Natvual 
Resoiut;es  and  Regulatory  Affairs  of  the 
House  of  Representatives'  Committee  on 
Government  Reform  on  February  22, 
2002  at  which  Pat  Wood  ID,  Chairman, 
Federal  Energy  Regulatory  Commission, 
will  testify.  The  hearing  will  be  held  at 
9:00  a.m.  at  the  Sacramento  County 
Board  of  Supervisors  Chambers,  700  H 
Street,  Saqramento,  California. 

The  scope  of  the  hearing  includes  the 
performance  of  the  California 
Independent  System  Operator  and 
wholesale  electric  energy  market  design 
in  the  State  of  California  and  nationally. 
Ehu-ing  the  course  of  this  hearing,  it  is 
possible  that  discussion  may  overlap 
with  issues  pending  in  the  dockets 
listed  in  the  attached  appendix.  A 
transcript  of  the  hearing  will  be  placed 
in  the  dockets  listed  in  the  attached 
appendix  if  appropriate. 

Magalie  R.  Salas, 

Secretary. 

Appendix 

Docket  Nos.  ELOl-35-000.  Mirant  Delta.  LLC 
and  Mirant  Potrero  LLC,  v.  California 
Independent  System  Operator  Corp., 

Docket  Nos.  ELOO-95-000,  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets  Operated 
by  the  California  Independent  System 
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Operator  and  the  California  Power 

Exchange 
Docket  No.  ELOO-98-000,  Investigation  into 

Practices  of  the  California  Independent 

System  Operator  and  the  California  Power 

Exchange 
Docket  No.  RTOl-85-000,  California 

Independent  System  Operator  Corp. 
Docket  No.  RTOl-82-000,  California 

Independent  System  Operator  Corp.,  et  al. 
Docket  No.  RTOl-83-000.  California 

Independent  System  Operator  Corp.,  et  al. 
Docket  No.  RTOl-92-000,  California 
*   Independent  System  Operator  Corp.,  et  al. 
Docket  No.  ELOl-68-000,  Investigation  of 

Wholesale  Rates  of  Public  Utility  Sellers  of 

Energy  and  Ancillary  Services  in  the 

Western  Systems  Coordinating  Council 
Docket  No.  PA02-1-000,  Operational  Audit 

of  the  California  Independent  System 

Operator  Corp. 
Docket  No.  ER02-65 1-000,  California 

Independent  System  Operator  Corp. 
Docket  No.  EROl-889-000.  California 

Independent  System  Operator  Corp. 
Docket  No.  EL02-48-000,  California  Power 

Exchange  Corporation 
Docket  No.  EL02-5 1-000,  California 

Electricity  Oversight  Board  v.  Williams 

Energy  Services  Corp.,  et  al.. 
Docket  No.  ER99-3301-000,  California 

Independent  System  Operator  Corp, 
Docket  No.  EROO-2 01 9-000,  California 

Independent  System  Operator  Corp. 
Docket  No.  EROO-1 365-000,  California 

Independent  System  Operator  Corp. 
Docket  No.  ELOl-23-000,  Dynegy  Power 

Marketing,  Inc.  v.  California  Independent 

System  Operator  Corp. 
Docket  No.  ER98-997-000,  et  al..  California 

Independent  System  Operator  Corp 
Docket  No.  ER98-495-000,  et  al..  Pacific  Gas 

and  Electric  Company 
Docket  Nos.  ER99-2730-000  and  EL99-67- 

000,  California  Independent  System 

Operator  Corp. 
Docket  No.  ER99-896-000,  California 

Independent  System  Operator  Corp. 
Docket  No.  ER98^3 760-000,  et  al.,  California 

Independent  System  Operator  Corp 
Docket  No.  RMOl-1 2-000,  ElecU-icity  Market 

Design  and  Structure 

[FR  Doc.  02-4485  Filed  2-25-02;  8:45  am 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  P-21 1 4-1 04] 

Yalcama  Nation,  Complainant,  v.  Public 
Utility  District  No.  2  of  Grant  County, 
Washington,  Respondent;  Notice  of 
Complaint 

February  15,  2002. 

Take  notice  on  February  12,  2002,  the 
Yakama  Nation  (Complainant)  filed 
with  the  Federal  Energy  Regidatory 
Commission  (Commission)  a  dociunent 
entitled  "Complaint  of  Yakama  Nation 
Requesting  Fast  Track  Processing."  The 


complainant  requests,  pursuant  to  18 
CFR  385.206  of  the  Commission's 
regulations,  that  the  Commission  find 
Public  Utility  District  No.  2  of 
GrantCounty,  Washington  to  be  in 
violation  of  its  license  for  the  Priest 
Rapids  Hydroelectric  Project  ("Project"), 
FERC  Project  No.  2114,  Federal  law 
authorizing  the  development  of  the 
Project,  as  well  as  sections  10, 19,  and 
20  Federal  Power  Act  due  to 
discriminatory  and  anticompetitive 
provisions  contained  in  wholesale 
power  contracts  required  imder  the 
Project  license.  The  Complainant 
requests  that  the  Commission  require 
the  Licensee  to  correct  these  violations 
and  requests  Fast  Track  Processing  of 
the  Complaint. 

Piu-suant  to  Rule  206(fl  of  the 
Commission's  regulations,  answers  to 
complaints  are  due  within  20  days  after 
filing  or,  if  noticed,  after  publication  of 
the  notice  in  the  Federal  Register, 
unless  otherwise  ordered.  18  CFR 
385.206(f). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Conunission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  4, 
2002.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  March  4, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
wvinv.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas. 

Secretary. 

|FR  Doc.  02-4484  Filed  2-25-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG02-92-000,  et  al.] 

PSEG  Poland  Distribution  B.V.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  19,  2002. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  comments  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  PSEG  Poland  Distribution  B.V. 

(Docket  No.  EG02-92-O00] 

Take  notice  that  on  February  13,  2002, 
PSEG  Poland  Distribution  B.V.  (PSEG 
Poland)  with  its  principal  office  at 
Weena  340,  3012  NJ  Rotterdam,  The 
Netherlands  (mailing  address:  Postbus 
21850,  3001  AW  Rotterdam.  The 
Netherlands),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

PSEG  Poland  is  a  company  organized 
under  the  laws  of  The  Netherlands. 
PSEG  Poland  states  that  it  will  be 
engaged,  directly  or  indirectly  through 
an  affiliate  as  defined  in  section 
2(a)(ll)(B)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  exclusively  in 
owning,  or  both  owning  and  operating 
an  electric  generating  facility  consisting 
of  an  approximately  590  MWe  and  618 
MWt  coal-fired  electrical  and  thermal 
plant,  located  in  Krakow,  Poland, 
selling  electric  energy  at  wholesale  and 
engaging  in  project  development 
activities  with  respect  thereto. 

Comment  Date:  March  12,  2002. 

2.  Crete  Energy  Venture,  LLC 

(Docket  No.  EG02-93-0001 

Take  notice  that  on  February  14,  2002, 
Crete  Energy  Venture,  LLC,  c/o  DTE 
Energy  Services,  Inc.,  414  S.  Main 
Street,  Suite  600,  Ann  Arbor,  Michigan 
48104  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  as  amended. 

The  applicant  states  that  it  is  a  limited 
liability  company  that  will  be  engaged 
directly  or  indirectly  and  exclusively  in 
the  business  of  developing  and 
ultimately  ovkTiing  and/or  operating  a 
315  megawatt  gas-fired,  simple  cycle 
electric  generating  facility  located  in 
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Crete,  Illinois  and  seUing  electric  energy 
exclusively  at  wholesale. 

Copies  of  the  Application  have  been 
served  upon  the  Securities  and 
Exchange  Commission,  the  Louisiana 
Pubhc  Service  Commission,  the 
Mississippi  Public  Service  Commission, 
the  Arkansas  Public  Service 
Commission,  the  City  Coimcil  of  New 
Orleans,  the  Public  Utility  Commission 
of  Texas,  the  Michigan  Public  Service 
Commission,  and  the  Illinois  Commerce 
Commission. 

Comment  Date:  March  12,  2002. 

3.  Duke  Energy  Sandersville,  LLC 

[Docket  No.  EG02-94-000] 

Take  notice  that  on  February  14,  2002, 
Duke  Energy  Sandersville,  LLC  (Duke 
Sandersville)  filed  an  application  with 
the  Federal  Energy  Regulatory 
Commission  (the  Commission)  for 
determination  of  exempt  wholesale 
generator  status  piu"suant  to  section  32 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  as  amended,  and  part  365 
of  the  Commission's  regulations. 

Ehike  SandersvUle  states  that  it  is  a 
Delaware  limited  liability  company  that 
will  be  engaged  directly  and  exclusively 
in  the  business  of  operating  all  or  part 
of  one  or  more  eligible  facilities  to  be 
located  in  Washington  County.  Georgia. 
The  eligible  facilities  will  consist  of  an 
approximately  640  MW  natural  gas- 
fired,  simple  cycle  electric  generation 
plant  and  related  interconnection 
facilities.  The  output  of  the  eligible 
facilities  will  be  sold  at  wholesale. 

Comment  Date:  March  12,  2002. 

4.  Duke  Energy  Washington,  LLC 

[Docket  No.  EG02-95-000J 

Take  notice  that  on  February  14,  2002, 
Ehike  Energy  Washington,  LLC  (Duke 
Washington)  filed  an  application  with 
the  Federal  Energy  Regulatory 
Commission  (the  Commission)  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  section  32 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  as  amended,  and  part  365 
of  the  Commission's  regulations. 

Duke  Washington  states  that  it  is  a 
Delaware  limited  UabUity  company  that 
will  be  engaged  directly  and  exclusively 
in  the  business  of  operating  all  or  part 
of  one  or  more  eligible  facilities  to  be 
located  in  Washington  Coimty.  Ohio. 
The  eligible  facilities  will  consist  of  an 
approximately  620  MW  natural  gas- 
fired,  combined  cycle  electric 
generation  plant  and  related 
interconnection  facilities.  The  output  of 
the  eligible  feciUties  will  be  sold  at 
wholesale. 

Comment  Date:  March  12,  2002. 


5.  PEI  Power  Corporation 

[Docket  No.  ER98-227&-002] 

Take  notice  that  on  January  23,  2002, 
PEI  Power  Corporation  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
Triennial  Revised  Market  Analysis. 

Comment  Date:  March  12,  2002. 

6.  Gilroy  Energy  Center,  LLC;  King  City 
Energy  Center,  LLC 

[Docket  No.  EROl-2688-003,  Docket  No. 
EROl-2689-003] 

Take  notice  that  on  February  13,  2002, 
Gilroy  Energy  Center,  LLC  and  King  City 
Energy  Center,  LLC  (the  Applicants), 
resubmitted  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  all  of  their  tariff  sheets  to 
reflect  the  correct  effective  dates  in 
compliance  with  the  Commission  order 
issued  in  these  dockets  on  December  20, 
2001. 

Comment  Date:  March  6,  2002. 

7.  Arizona  Independent  Scheduling 
Administrator  Association 

[Docket  No.  ER02-34&-0011 

Take  notice  that  on  February  13,  2002, 
Arizona  Independent  Scheduling 
Administrator  Association  submitted 
supplemental  information  regarding  its 
proposed  revision  to  its  Protocols 
Manual  to  extend  the  commitment  of 
the  Standard  Offer  Scheduling 
Coordinators  to  a  mechanism  whereby 
Standard  Offer  Scheduling  Coordinators 
exchange  an  amount,  in  MW,  of 
Allocated  Retail  Network  Transmission 
to  Scheduling  Coordinators  serving 
competitive  retail  access  customers. 

Comment  Date:  March  6,  2002. 

8.  Duke  Energy  Corporation 

[Docket  No.  ER02-710-O01] 

Take  notice  that  on  February  13,  2002, 
Duke  Energy  Corporation,  on  behalf  of 
Dtike  Electric  Transmission,  filed  ani 
amendment  to  its  filing  in  this  docket. 

Comment  Date:  March  6,  2002. 

9.  UtiliCorp  United  Inc. 

[Docket  No.  ER02-765-001J 

Take  notice  that  on  February  13,  2002, 
UtiliCorp  United  Inc.  (UtiliCorp),  filed  a 
supplement  to  Service  Agreement  No. 
109,  which  it  filed  on  January  14,  2002 
in  this  docket. 

Comment  Date:  March  6,  2002. 

10.  West  Texas  Utilities  Company 

[Docket  No.  ER02-1001-OOOJ 

Take  notice  that  on  February  12,  2002, 
West  Texas  Utilities  Company  (WTU) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  notice  of  cancellation 
of  WTU  Rate  Schedule  No.  40 


(Agreement  Providing  for  Partial 
Requirements  Service  by  WTU  to  the 
City  of  Coleman.  Texas). 

Comment  Date:  March  5.  2002. 

11.  New  England  Power  Pool 

[Docket  No.  ER02-1003-000] 

Take  notice  that  on  February  12,  2002, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted  the 
Eighty-Second  Agreement  Amending 
New  England  Power  Pool  Agreement, 
which  proposes  changes  to  Schedule  16 
of  the  NEPOOL  Open  Access 
Transmission  Tariff  in  connection  with 
compensation  for  distribution 
companies  that  provide  black  start 
service  to  NEPOOL. 

NEPOOL  respectfully  requests  that 
the  effective  date  be  April  1,  2002. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  NEPOOL  Participants,  Non- 
Participant  Transmission  Customers  and 
the  New  England  state  governors  and 
regulatory  commissions. 

Comment  Date:  March  5,  2002. 

12.  New  England  Power  Pool 

(Docket  No.  ER02-1004-000] 

Take  notice  that  on  February  12,  2002, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted  a 
filing  requesting  acceptance  of  proposed 
changes  to  Market  Rule  &  Procedure  4 
and  Appendix  4-M  that  amend  the 
procedures  for  submitting  Participants' 
External  Transactions  for  Installed 
Capability  across  the  New  York- 
NEPOOL  interface. 

NEPOOL  requests  the  Commission  to 
allow  these  proposed  changes  to  become 
effective  on  May  1,  2002. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  New  England  state  governors 
and  regulatory  commissions  and  the 
Participants  in  the  New  England  Power 
Pool. 

Comment  Date:  March  5,  2002. 

13.  Michigan  Electric  Transmission 
Company 

[Docket  No.  ER02-1005-000] 

Take  notice  that  on  February  12,  2002, 
Michigan  Electric  Transmission 
Company  (METC)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  as  transferee 
of  Consimiers  Energy  Company 
(Consumers),  also  known  as  Consimiers 
Power  Company,  Service  Agreement  No; 
33  under  METC  Electric  Tariff  No.  1.  a 
Facilities  Agreement  with  Wolverine 
Power  Supply  Cooperative,  Inc. 
(Wolverine),  dated  January  31,  1996,  as 
amended  Jxme  4. 1996.  The  facilities 
covered  under  the  Agreement  provide 
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an  interconnection  of  138  kV  facilities 
owned  by  the  parties  thereunder  (Oden 
Interconnection  Facilities).  The 
Agreement  (a)  describes  the  Oden 
Interconnection  Facilities  and  their 
anticipated  affect  on  the  facilities  of  the 
respective  parties,  (b)  establishes  the 
ownership  interests  of  the  parties  in  the 
Oden  Interconnect  Facilities,  and  (c) 
sets  forth  the  respective  rights  and 
obligations  of  the  parties  with  respect 
thereto. 

METC  has  requested  that  its 
aforementioned  Service  Agreement  be 
allowed  to  become  effective  April  1. 
2001. 

Copies  of  the  filing  were  served  upon 
Wolverine  and  the  Michigan  Public 
Service  Commission. 

Comment  Date:  March  5,  2002. 

14.  Allegheny  Energy  Service 
Corporation,  on  Behalf  of  Allegheny 
Energy  Supply  Company  LLC 

[Docket  No.  ER02-1 006-000] 

Take  notice  that  on  February  12.  2002, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply  Company)  filed  First  Revised 
Service  Agreement  No.  114  to  complete 
the  filing  requirement  for  one  (1)  new 
Customer  of  the  Market  Rate  Tariff 
under  which  Allegheny  Energy  Supply 
offers  generation  services.  Allegheny 
Energy  Supply  maintains  the  effective 
date  of  Service  Agreement  No.  114  of 
March  16,  2001  for  service  to  Entergy- 
Koch  Trading,  LP. 

Copies  of  the  filing  have  been 
provided  to  all  parties  of  record. 

Comment  Date:  March  5,  2002. 

15.  Allegheny  Energy  Service 
Corporation,  on  Behalf  of  Allegheny 
Energy  Supply  Company  LLC 

(Docket  No.  ER02-1 007-000] 

Take  notice  that  on  February  12,  2002, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company.  LLC  (Allegheny  Energy 
Supply  Company)  filed  First  Revised 
Service  Agreement  No.  11  to  complete 
the  filing  requirement  for  one  (1)  new 
Customer  of  the  Market  Rate  Tariff 
under  which  Allegheny  Energy  Supply 
offers  generation  services. 

Allegheny  Energy  Supply  maintains 
the  effective  date  of  Service  Agreement 
No.  11  of  December  2.  1999  for  service 
to  TXU  Energy  Trading  Company  LP. 

Copies  of  the  filing  have  been 
provided  to  all  parties  of  record. 

Comment  Date:  March  5.  2002. 


16.  Allegheny  Energy  Service 
Corporation,  on  Behalf  of  Monongahela 
Power  Company;  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  ER02-1 008-000] 

Take  notice  that  on  February  12,  2002, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Service  Agreement  Nos.  373  and  374  to 
add  Dominion  Energy  Marketing,  Inc.  to 
Allegheny  Power's  Open  Access 
Transmission  Service  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER96-58-000. 

The  proposed  effective  date  imder  the 
Service  Agreements  is  February  11, 
2002. 

Copies  of  the  filing  have  been 
provided  to  the  Customer. 

Comment  Date:  March  5.  2002. 

17.  North  Atlantic  Energy  Corporation 

[Docket  No.  ER02-1 009-000] 

Take  notice  that  on  February  12,  2002, 
North  Atlantic  Energy  Corporation 
(North  Atlantic)  filed  proposed  changes 
to  charges  for  decommissioning 
Seabrook  Unit  1  to  be  collected  under 
North  Atlantic  Federal  Energy 
Regulatory  Commission  Rate  Schedules 
Nos.  1  and  3.  These  charges  are 
recovered  under  a  formula  rate  that  is 
not  changed  by  the  filing.  The  proposed 
adjustment  in  charges  is  necessitated  by 
a  ruling  of  the  New  Hampshire  Nuclear 
Decommissioning  Finance  Committee 
adjusting  the  funding  requirements  for 
decommissioning  Seabrook  Unit  1. 

North  Atlantic  nas  requested  waiver 
of  the  notice  and  filing  requirements  to 
accept  retroactive  effective  date  of 
January  12,  2001. 

North  Atlantic  states  that  copies  of 
this  filing  were  served  upon  North 
Atlantic's  jurisdictional  customer  and 
the  New  Hampshire  Public  Utilities 
Commission. 

Comment  Date:  March  5,  2002. 

18.  GNE,  LLC 

[Docket  No.  ER02-1 010-000] 

Take  notice  that  on  February  13,  2002, 
GNE,  LLC  (GNE)  tendered  its  long-term 
Power  Purchase  and  Sale  Agreement 
(EEI-NEM  Model)  between  Maclaren 
Energy  Inc.  (Maclaren)  and  GNE.  The 
Agreement  is  designated  as  Service 
Agreement  No.  1  under  GNE^^  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
Service  commenced  under  the 
Agreement  on  February  1,  2002 
piu-suant  to  negotiated  rates,  terms  and 
conditions. 


Comment  Date:  March  6,  2002. 

19.  Florida  Power  Corporation 

[Docket  No.  ER02-1011-0001 

Take  notice  that  on  February  13,  2002, 
Florida  Power  Corporation  (FPC)  filed  a 
Service  Agreement  with  Calpine  Energy 
Services,  L.P.  imder  FPC's  Short-Form 
Market-Based  Wholesale  Power  Sales 
Tariff  (SM-1),  FERC  Electric  Tariff  No. 
10. 

FPC  is  requesting  an  effective  date  of 
January  18,  2002,  for  this  Agreement. 

A  copy  of  this  filing  was  served  upon 
the  Florida  Public  Service  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  Date:  March  6,  2002. 

20.  Indigo  Generation  LLC,  Larkspur 
Energy  LLC,  and  Wildflower  Energy  LP 
(Collectively  the  Wildflower  Entities) 

(Docket  No.  ER02-1012-0001 

Take  notice  that  on  February  13,  2002, 
Indigo  Generation  LLC,  Larkspur  Energy 
LLC  and  Wildflower  Energy  LP 
(collectively  the  Wildflower  Entities) 
rendered  for  filing  an  amendment  to  an 
agreement  pursuant  to  which  the 
Wildflower  Entities  wall  sell  capacity, 
energy  and  ancillary  services  at  market- 
based  rates  according  to  their  FERC 
Electric  Tariff,  Original  Volimie  No.  1  to 
their  affiliate  Coral  Energy  Management, 
LLC. 

Comment  Date:  March  6,  2002. 

21.  Delmarva  Power  and  Light 
Company 

(Docket  No.  ER02-1013-000] 

Take  notice  that  on  February  13,  2002, 
Delmarva  Power  and  Light  Company 
(Delmarva)  filed  proposed  tariff  sheets 
for  the  PJM  Intercoimection,  LLC's  Open 
Access  Transmission  Tariff  (PJM  Tariff) 
to  accommodate  the  Commonwealth  of 
Virginia's  retail  access  program.  The 
proposed  tariff  sheets  describe  the 
procedures  for  determining  the  peak 
load  contributions  and  hourly  load 
obligations  for  Delmarva's  retail 
customers  located  in  the  Delmarva  zone. 
This  information  is  used  in  the 
determination  of  capacity,  transmission, 
and  hourly  energy  obligations. 

Copies  of  the  filing  have  been  served 
on  all  the  members  of  the  PJM 
Interconnection,  LLC  and  the  Virginia 
State  Corporation  Commission. 

Comment  Date:  March  6,  2002. 

22.  PPL  EnergyPlus,  LLC 

[Docket  No.  ER02-1 01 4-000] 

Take  notice  that  on  February  13,  2002. 
PPL  EnergyPlus,  LLC  (PPL  EnergyPlus) 
filed  notice  of  termination  of  the  Service 
Agreement  between  it  and  UGI  Utilities, 
Inc.  designated  as  Service  Agreement 
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No.  123  imder  PPL  EnergyPlus  Rate 
Schedule  FERC  No.  1. 

PPL  EnergyPlus  requests  that  the 
termination  be  effective  on  April  15, 
2002. 

Notice  of  the  termination  has  been 
served  upon  UGI  Utilities,  Inc. 

Comment  Date:  March  6,  2002. 

23.  Illinois  Power  Company 

(Docket  No.  ER02-101 5-0001 

Take  notice  that  on  February  13.  2002. 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatiu", 
Illinois  65251-2200,  filed  with  the 
Conunission  a  Foiulh  Revised  Network 
Integration  Transmission  Service 
Agreement  entered  into  by  Illinois 
Power  and  Dynegy  Power  Marketing, 
Inc.,  piusuant  to  Illinois  Power's  Open 
Access  Transmission  Tariff. 

Illinois  Power  requests  an  effective 
date  of  February  2,  2002,  for  the 
Agreement  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
requirement. 

Illinois  Power  states  that  a  copy  of 
this  filing  has  been  sent  to  the  customer. 

Comment  Date:  March  6,  2002. 

24.  MEP  Flora  Power,  LLC 

[Docket  No.  ER02-1016-0001 

Take  notice  that  on  February  13,  2002, 
MEP  Flora  Power,  LLC  (MEPFP).  an 
indirect  wholly  owned  subsidiary  of 
Aquila,  Inc.,  tendered  for  filing  a  rate 
schedule  to  engage  in  sales  at  market- 
based  rates.  MEPFP  included  in  its 
filing  a  proposed  code  of  conduct. 

MEPFP  requests  that  the  rate  schedule 
become  effective  April  1,  2002. 

Comment  Date:  March  6,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  vrith  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediu«  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pauty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
Mww./eir.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iu)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  02-4483  Filed  2-25-02;  8:45  am) 

BILUMG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

February  20,  2002. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Govermnent  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C  552B: 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  February  27.  2002,  10 
a.m. 

place:  Room  2C,  888  First  Street,  NE., 

Washington,  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

*Note:  Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Magalie  R.  Salas,  Secretary. 

Telephone  (202) 208-0400  for  a 
recording  listing  items  stricken  fi'om  or 
added  to  the  meeting,  call  (202)  208- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda. 
.  However,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

786th  Meeting— February  27,  2002,  Regular 
Meeting,  10  a.m. 

Administrative  Agenda 

A-1. 
Docket*  AD02-1,000,  Agency 
Administrative  Matters 
A-2. 
Docket*  AD02-7,000,  Customer  Matters, 
Reliability,  Security  and  Market 
Operations 

Markets,  Tariffs  and  Rates — Electric 

E-1. 
Docket*  ER02-662,  000,  Boston  Edison 
Company 
E-2. 

Docket*  ER02-653.  000,  PacifiCorp 
E-3.  • 

Docket*  ER02-658.  000,  PJM 
Interconnection,  L.L.C. 
E^. 
Docket*  ER02-700,  000,  Florida  Power  & 
Light  Company 


E-5. 

Omitted 
E-6. 
Docket*  ER02-708,  000,  Central  Illinois 
Light  Company 
E-7. 
Docket*  EROl-890.  000.  Boston  Edison 
Company 
E-8. 

Omitted 
E-9. 
Docket*  ER02-656,  000,  New  England 
Power  Pool 
E-10. 

Omitted 
E-11. 
Docket*  EROl-831,  000,  San  Diego  Gas  & 

Electric  Company 
Other#s  EROl-832,  000,  Southern 

California  Edison  Company 
EROl-839,  000,  Pacific  Gas  and  ElecUic 

Company 
EROl-839,  001,  Pacific  Gas  and  Electric 

Company 
EROl-839.  003,  Pacific  Gas  and  ElecU-ic 
Company 
E-1 2. 
Docket*  ELOO-95,  051.  San  Diego  Gas  &■ 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Services  into  Markets 
Operated  by  the  California  Independent 
System  Operator  Corporation  and  the 
California  Power  Exchange 
Other*s  ELOO-98,  045,  Investigation  of 
Practices  of  the  California  Independent 
System  Operator  Corporation  & 
California  Power  Exchange 
E-13. 

Omitted 
E-14. 
Docket*  EROl-2967,  002,  New  York 
Independent  System  Operator,  Inc. 
Other*s  EROl-2967,  003.  New  York 
Independent  System  Operator,  Inc. 
E-1 5. 
Docket*  ER99-1378.  000,  Alliant  Energy 
Corporation 
E-16. 
Docket*  EC02-35.  000,  Engage  Energy 
America  LLC,  Frederickson  Power  L.P. 
and  Duke  Energy  Corporation 
E-1 7. 
Docket*  FA88-62,  000,  Wisconsin  Electric 

Power  Company 
Other#s  EL94-16,  000,  Wisconsin  Electric 
Power  Company 
E-18. 
Docket*  TX96-2,  002,  City  of  College 
Station,  Texas 
E-1 9. 
Docket*  ELOl-19,  001,  H.Q.  Energy 
Services  (U.S.),  Inc.  v.  New  York 
Independent  System  Operator,  Inc. 
Other#s  EL02-16,  001,  PSEG  Energy 
Resources  6-  Trade  L.L.C.  v.  New  York 
Independent  System  Operator,  Inc. 
E-20. 
Docket*  EROl-2390,  003,  Huntington 
Beach  Development,  L.L.C. 
E-21. 

Omitted 
E-22. 

Omitted 
E-23. 
Docket*  ELOO-95,  052,  San  Diego  Gas  &■ 
Electric  Company  v.  Sellers  of  Energy 


Federal  Register /Vol.  67,  No.  38 /Tuesday,  February  26,  2002 /Notices 


8799 


and  Ancillary  Services  into  Markets 
Operated  by  the  California  Independent 
System  Operator  Corporation  and  the 
California  Power  Exchange 

Other#s  ELOO-98,  046,  Investigation  of 
Practices  of  California  Independent 
System  Operator  Corporation  & 
California  Power  Exchange 
E-24. 

Docket*  ER01-3003,  001,  Mid-Continent 
Area  Power  Pool 
E-25. 

Docket*  EL02-18,  000,  NEO,  California 
Power  L.L.C. 
E-26. 

Docket*  RTOl-98,  004,  PJM 
Interconnection,  L.L.C.  and  Allegheny 
Power 
E-27. 

Omitted 
E-28. 

Docket*  ELOl-105,  000,  The  New  Power 
Company  V.  PJM  Interconnection,  Inc. 
E-29. 

Docket*  EL02-19,  000,  Illinois  Municipal 
Electric  Agency 
E-30. 

Omitted 
E-31. 

Docket*  OA02-3,  000,  Michigan  Electric 
Transmission  Company 
E-32. 

Docket*  EROl-2020.  003,  Carolina  Power  & 
Light  Company  and  Florida  Power 
Corporation 

Other*s  EROl-1807,  005,  Carolina  Power  & 
Light  Company  and  Florida  Power 
Corporation 

EROl-1807,  006,  Carolina  Power  &  Light 
Company  and  Florida  Power  Corporation 

EROl-2020,  002,  Carolina  Power  &  Light 
Company  and  Florida  Power  Corporation 
E-3  3. 

Docket*  EROl-2922,  001,  New  England 
Power  Pool 
E-34. 

Docket*  RMOl-12,  000,  Electricity  Market 
Design  and  Structure 

Other#s  RTOl-2,  000,  PJM  Interconnection 
L.L.C,  Allegheny  Electric  Cooperative, 
Inc.,  Atlantic  City  Electric  Company, 
Baltimore  Gas  &  Electric  Company, 
Delmarva  Power  &  Light  Company, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company,  PECO 
Energy  Company,  Pennsylvania  Electric 
Company,  Potomac  Electric  Power 
Company,  PPL  Electric  Utilities 
Corporation,  Public  Service  Electric  & 
Gas  Company  and  UGI  Utilities,  Inc. 

RTOl-10,  000,  Allegheny  Power 

RTOl-15,  000,  Avista  Corporation, 
Montana  Power  Company,  Nevada 
Power  Company,  Portland  General 
Electric  Company,  Puget  Sound  Energy, 
Inc.  and  Sierra  Pacific  Power  Company 

ER02-323.  000,  Avista  Corporation, 
Montana  Power  Company,  Nevada 
Power  Company,  Portland  General 
Electric  Company,  Sierra  Pacific  Power 
Company  and  TransConnect,  LLC 

RTOl-34,  000,  Southwest  Power  Pool,  Inc. 

RTOl-35,  000,  Avista  Corporation, 
Bonneville  Power  Administration,  Idaho 
Power  Company,  Montana  Power 
Company,  Nevada  Power  Company, 


PacifiCorp,  Portland  General  Electric 
Company  and  Sierra  Power  Company 

RTOl-67,  000,  GridFlorida  LLC  Florida 
Power  &  Light  Company,  Florida  Power 
Corporation  and  Tampa  Electric 
Company 

RTOl-74,  000,  Carolina  Power  &  Light 
Company,  Duke  Energy  Corporation, 
GridSouth  Transco,  LLC  and  South 
Carolina  Electric  &  Gas  Company 

RTOl-75,  000.  Entergy  Services,  Inc. 

RTOl-77.  000,  Southern  Company 
Services,  Inc. 

RTOl-85,  000,  California  Independent 
System  Operator  Corporation 

RTOl-86,  000,  Bangor  Hydro-Electric 
Company,  Central  Maine  Power 
Company,  ISO  New  England  Inc., 
National  Grid  USA,  Northeast  Utilities 
Service  Company,  United  Illuminating 
Company  and  the  Vermont  Electric 
Power  Company,  Inc. 

RTOl-87,  000,  Midwest  Independent 
System  Operator 

RTOl-88,  000,  Ameren  Corporation, 
American  Electric  Power  Service 
Corporation,  American  Transmission 
Systems,  Inc.,  Appalachian  Power 
Company,  Central  Illinois  Public  Service 
Company,  Cleveland  Electric 
Illuminating  Company,  Columbus 
Southern  Power  Company, 
Commonwealth  Edison  Company  of 
Indiana,  Inc.,  Commonwealth  Edison 
Company,  Consumers  Energy  Company, 
Dayton  Power  and  Light  Company, 
Detroit  Edisoi}  Company,  Exelon 
Corporation,  FirstEnergy  Corporation, 
Illinois  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Edison  Company,  Ohio 
Power  Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Union  Electric  Company,  Virginia 
Electric  &  Power  Company  and  Wheeling 
Power  Company 

RTOl-94,  000,  NSTAR  Services  Company 

RTOl-95,  000,  New  York  Independent 
System  Operator,  Inc.,  Central  Hudson 
Gas  &  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc., 
Niagara  Mohawk  Power  Corporation, 
Orange  &  Rockland  Utilities,  Inc.  and 
Rochester  Gas  and  Electric  Corporation 

RTOl-98,  000,  PJM  Interconnection  L.L.C, 
Monongahela  Power  Company,  Potomac 
Edison  Company  and  West  Penn  Power 
Company 

RTOl-99,  000.  Regional  Transmission 
Organizations 

RTOl-100,  000,  Regional  Transmission 
Organizations 

RTOl-101,  000,  International 
Transmission  Company 

ECOl-146,  000,  International  Transmission 
Company  and  DTE  Energy  Company 

EROl-3000,  000,  International 
Transmission  Company 

RT02-1,  000,  Arizona  Public  Service 
Company,  El  Paso  Electric  Compjmy, 
Public  Service  Company  of  New  Mexico, 
Tucson  Electric  Power  Company  and 
WestConnect  RTO,  LLC 

EL02-9,  000,  Arizona  Public  Service 
Company,  El  Paso  Electric  Company, 


Public  Service  Company  of  New  Mexico, 
Tucson  Electric  Power  Company  and 
WestConnect  RTO,  LLC 

ECOl-156,  000,  Alliant  Energy  Corporate 
Services,  Inc.,  MidAmerican  Energy 
Company,  TRANSLink  Transmission 
Company,  L.L.C.  and  Xeel  Energy 
Services,  Inc. 

EROl-3154,  000,  Alliant  Energy  Corporate 
Services,  Inc.,  MidAmerican  Energy 
Company,  TRANSLink  Transmission 
Company,  L.L.C.  and  Xeel  Energy 
Services,  Inc. 

ELOl-80, 000,  National  Grid  USA 
E-35. 

Docket*  ADOl-3,  000,  California 
Infrastructure  Update 

Miscellaneous  Agenda 

M-1.  ^  .' 

Reserved 

Markets,  Tariffs  and  Rates — Gas 
G-1. 
Docket*  RPOl-375,  002,  Vector  Pipeline, 
L.P. 
G-2. 
Docket*  RPoa-147,  000,  ANR  Pipeline 
Company 
G-3. 
Docket*  RP02-157,  000,  Transwestem 
Pipeline  Company 
G-4. 
Docket*  PR02-1,  000,  Acacia  Natural  Gas 
Corporation 
G-5. 
Docket*  RP96-312,  061,  Tennessee  Gas 

Pipeline  Company 
Other*s  GTOl-34,  001,  Tennessee  Gas 
Pipeline  Companv 
G-6. 

Omitted  - 
G-7. 

Docket*  RPOO-340,  000,  Gulf  South 

Pipeline  Company,  LP 
Other#s  RPOO-340,  001 .  Gulf  South 

Pipeline  Company,  LP 
RPOO-340,  002,  Gulf  South  Pipeline 

Companv,  LP 
RPOl-7,  000,  Gulf  South  Pipeline 
Company,  LP 
G-8. 
Docket*  RPOl-183,  000,  OkTex  Pipeline 
Company 
G-9. 
Docket*  RPOO-^63,  000,  Williston  Basin 

Interstate  Pipeline  Company 
Other#s  RPOO-^63,  001,  Williston  Basin 

Interstate  Pipeline  Company 
RPOO-600,  000,  Williston  Basin  Interstate 
Pipeline  Company 
G-10. 

Docket*  RP02-n8,  000.  High  Island 
Offshore  System 
G-11. 
Docket*  RPOO-331.  000.  Algonquin  Gas 

Transmission  Company 
Other#s  RPOO-331,  001.  Algonquin  Gas 

Transmission  Companv 
RPOl-23,  000,  Algonquin  Gas 

Transmission  Companv 
RPOl-23.  002,  Algonquin  Gas 
Transmission  Company 
G-12. 

Omitted 
G-1 3. 
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Docket#  RPOO-^68,  000,  Texas  Eastern 

Transmission,  LP. 
Other#s  RPOO-468.  001,  Texas  Eastern 

Transmission,  L.P. 
RPOl-25,  000,  Texas  Eastern  Transmission, 

L.P. 
RP'01-25,  GDI,  Texas  Eastern  Transmission, 

L.P. 
G-14. 

Doclcet#  RPOO-484,  000,  Wyoming 

Interstate  Company,  Ltd. 
Other#s  RPOO-484,  001,  Wyoming 

Interstate  Company,  Ltd. 
RPOl-39,  000,  Wyoming  Interstate 

Company,  Ltd. 
RPOl-39, 001,  Wyoming  Interstate 

Company,  Ltd. 
G-15. 
Docket#  RPOO-^72,  000,  USG  Pip'eline 

Company 
C)ther#s  RPOl-31,  000,  USG  Pipeline 

Company 
G-16. 
Docket*  RPOO-536.  000.  Venice  Gathering 

System,  L.L.C. 
Other#s  RPOl-104,  000,  Venice  Gathering 

System,  L.L.C. 
G-17. 
Docket#  RP99-274,  003.  Kern  River  Gas 

Transmission  Company 
G-18. 
Docket*  RPOO-336,  002,  El  Paso  Natural 

Gas  Company 
Other#s  RPOO-139,  000,  ONEOK  Energy 

Marketing  &  Trading  Company,  L.P. 
RPOl-484,  000,  Aera  Energy  LLC 
RPOl-486,  000,  Apache  Nitrogen  Products, 

Inc. 
G-19. 
Docket*  RPOO-408, 001,  Ozark  Gas 

Transmission,  L.L.C. 
G-20. 
Dockel*  RP02-13,  001,  Portland  Natural 

Gas  Transmission  System 
G-21. 
Docket*  RP98-430.  001,  Transcontinental  . 

Gas  Pipe  Line  Corporation 
G-22. 
Docket*  RP98-40,  t)27.  Panhandle  Eastern 

Pipe  Line  Company 
G-23. 
Docket*  ISOO-221,  000,  ExxonMobil 

Pipeline  Company 
C)ther#s  OROO-2.  000,  ExxonMobil 

Pipeline  Company 
G-24. 
Docket*  RPOO-241,  007,  Public  Utilities 

Commission  of  the  State  of  California  v. 

El  Paso  Natural  Gas  Company,  El  Paso 

Merchant  Energy-Gas.  LP.  and  El  Paso 

Merchant  Energy  Company 
G-25. 
Docket*  IS02-42,  001,  Amberjack  Pipeline 

Company 
G-26. 
Docket*  RPOl-236,  002,  Transcontinental 

Gas  Pipe  Line  Corporation 
Other#s  RPOO-481,  002,  Transcontinental 

Gas  Pipe  Line  Corporation 
RPOO-553,  005,  Transcontinental  Gas  Pipe 

Line  Corporation 
G-27. 
Docket*  GT02-1,  001.  ANR  Pipeline 

Company 
G-28. 
Docket*  RP96-312,  067,  Tennessee  Gas 

Pipeline  Company 


G-29. 
Docket*  RPOO-260,  008,  Texas  Gas 

Transmission  Corporation 
Other#s  RPOO-260,  000,  Texas  Gas 

Transmission  Corporation 
RPOO-260,  001 ,  Texas  Gas  Transmission 

Corporation 
RPOO-260,  002,  Texas  Gas  Transmission 
Corporation 
G-30. 
Docket*  RM96-1,  019,  Standards  for 
Business  Practices  of  Interstate  Natural 
Gas  Pipelines 
G-31. 

Docket*  MG02-1,  000,  Southern  LNG  Inc. 
G-32. 
Docket*  RPOl-245,  007,  Transcontinental 
Gas  Pipe  Line  Corporation 
G-33. 
Docket*  OR02-1,  000,  Plantation  Pipe  Line 
Company 

Energy  Projects — Hydro 

H-1. 
Docket*  lJLOO-3,  002,  Homestake  Mining 

Company 

Other*s  ULOO-4,  002,  Homestake  Mining 

Company 

H-2.  Omitted 

H-3.  Omitted 

H-4. 

Docket*  P-696,  012.  PacifiCorp 
H-5. 
Docket*  P-6032,  041,  Niagara  Mohawk 
Power  Corporation  and  Fourth  Branch 
Associates 
H-6. 

Omitted 
H-7. 
Docket*  P-2177. 041,  Georgia  Power 
Company 

Energy  Projects — Certificates 

C-1. 
Docket*  CP02-63, 000,  White  Rock 
Pipeline,  L.L.C  and  Tri-State  Ethanol 
Company,  L.L.C. 
Other#s  CP02-63,  001,  White  Rock 
Pipeline.  L.L.C.  and  Tri-State  Ethanol 
Company.  L.L.C. 
C-2. 
Docket*  CPOl-260,  000,  Columbia  Gas 
Transmission  Corporation 
C-3. 
Docket*  CPOl-422,  000.  Kern  River  Gas 
Transmission  Company 
C-4. 
Docket*  CP02-22,  000,  Michigan  Gas 
Storage  Company 
C-5. 
Docket*  CP02-27,  000.  Florida  Gas 
Transmission  Company 
C-6. 
Docket*  RP02-29.  001.  Young  Gas  Storage 
Co.,  Ltd. 
C-7. 

Omitted 
C-8. 
Docket*  CPOl-376,  001.  Intermountain 
Municipal  Gas  Agency  and  Questar  Gas 
Company 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4558  Filed  2-21-02;  4:16  pm) 

BILUNG  COOE  6717-01-P 


FEDERAL  ACCOUNTING  STANDARDS 
ADVISORY  BOARD 

New  Exposure  Draft  Reclassification  of 
Stewardship  Responsibilities  and 
Eliminating  the  Current  Services 
Assessment 

AGENCY:  Federal  Accounting  Standards 
Advisory  Board. 

ACTION:  Notice  of  new  exposure  draft 
reclassification  of  stewardship 
responsibilities  and  eliminating  the 
current  services  assessment. 

Board  Action:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  as  amended,  and  the  FASAB  Rules 
Of  Procedure,  as  amended  in  October, 
1999,  notice  is  hereby  given  that  the 
Federal  Accoimting  Standards  Advisory 
Board  has  published  a  new  exposure 
draft.  Reclassification  of  Stewardship 
Responsibilities  and  Eliminating  the 
Current  Assessment. 

A  summary  of  the  proposed 
Statement  follows:  On  February  19, 
2002,  the  Federal  Accounting  Standards 
Advisory  Board  (FASAB)  released  for 
public  comment  an  exposure  draft  (ED) 
to  amend  Statement  of  Federal  Financial 
Accounting  Standards  (SFFAS)  5, 
Accoimting  for  Liabilities  of  the  Federal 
Government;  Statement  of  Federal 
Financial  Accoimting  Standards 
(SFFAS)  8,  Supplementary  Stewardship 
Reporting,  and  Statement  of  Federal 
Financial  Accounting  Standards 
(SFFAS)  17,  Accoiuiting  for  Social 
Insurance.  The  amendment  proposes 
that  risk  assumed  information  and  the 
CSA  be  reclassified  as  required 
supplementary  information  (RSI). 

Because  it  is  deemed  essential  to  fair 
presentation.  Social  Insiu-ance 
information  would  be  reclassified  as  an 
integral  part  of  the  basic  financial 
statements.  The  exposure  draft  includes 
the  Alternative  Views  of  one  Board 
member.  The  exposure  draft  also 
proposes  that  the  requirement  to  report 
the  CSA  be  eliminated  after  FY  2003, 
because  improved  timeliness  in  issuing 
audited  financial  statements  should 
mean  that  these  statements  will  be 
available  before  the  President's  Budget 
is  published.  The  President's  Budget  is 
the  source  of  the  CSA.  The  exposure 
draft,  entitled  Reclassification  of 
Stewardship  Responsibilities  and 
Eliminating  the  Current  Services 
Assessment,  Amending  Statement  of 
Federal  Financial  Accoimting  Standards 
(SFFAS)  5,  Accounting  for  Liabilities  of 
the  Federal  Government,  Statement  of 
Federal  Financial  Accounting  Standards 
(SFFAS)  8,  Supplementary  Stewardship 
Reporting,  and  Statement  of  Federal 
Financial  Accounting  Standards 
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(SFFAS)  17,  Accounting  for  Social 
Insurance,  will  be  out  for  comment  until 
May  19,  2002. 

The  exposure  draft  will  soon  be 
mailed  to  FASAB 's  mailing  list  of 
subscribers.  Additionally,  it  is  available 
on  FASAB's  home  page  bttp:// 
www.fasab.gov/  Copies  can  be  obtained 
by  contacting  FASAB  at  (202)  512-7350, 
or  bramlettr@fasab.gov.  Respondents  are 
encouraged  to  comment  on  any  part  of 
the  exposure  draft. 

Written  comments  are  requested  by 
May  19,  2002,  and  should  be  sent  to: 
Wendy  M.  Comes,  Executive  Director, 
Federal  Accounting  Standards  Advisory 
Board,  441  G  Street,  NW.,  Suite  6814, 
Mail  Stop  6K17V,  Washington,  DC 
20548. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Comes,  Executive  Director,  441 
G  St.,  NW.,  Room  6814,  Washington,  DC 
20548,  or  call  (202)  512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L.  92^63. 

Dated:  February  20,  2002. 
Wendy  M.  Comes, 
Executive  Director. 

(FR  Doc.  02-4535  Filed  2-25-02;  8:45  am] 
BILUNG  CODE  1610-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Technological  Advisory  Council 
Meeting 

ACTION:  Notice  of  public  meeting.       '' 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92—463,  as  amended,  this  notice 
advises  interested  persons  of  the  fourth 
meeting  of  the  Technological  Advisory 
Council  ("Council")  under  its  new 
charter. 

DATES:  Wednesday,  March  20,  2002  at 
10:00  a.m. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  St.  SW,  Room 
TW-C305,  Washington,  DC  20554. 
SUPPLEMENTARY  INFORMATION: 
Continuously  accelerating  technological 
changes  in  telecommunications  design, 
manufacturing,  and  deployment  require 
that  the  Conunission  be  promptly 
informed  of  those  changes  to  fulfill  its 
statutory  mandate  effectively.  The 
Council  was  established  by  the  Federal 
Communications  Commission  to 
provide  a  means  by  which  a  diverse 
array  of  recognized  technical  experts 
fit)m  a  variety  of  interests  such  as 
industry,  academia,  government, 
citizens  groups,  etc.,  can  provide  advice 
to  the  FCC  on  innovation  in  the 


communications  industry.  The  purpose 
of,  and  agenda  for,  the  fourth  meeting 
under  the  Council's  new  charter  will  be 
to  organize  the  Council's  efforts  to  fulfill 
its  responsibilities  under  the  new 
charter  and  consider  such  questions  as 
the  Commission  may  put  before  it. 
Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  many 
persons  as  possible.  Admittance, 
however,  will  be  limited  to  the  seating 
available.  Unless  so  requested  by  the 
Council's  Chair,  there  will  be  no  public 
oral  participation,  but  the  public  may 
submit  written  comments  to  Jeffery 
Goldthorp,  the  Council's  Designated 
Federal  Officer,  before  the  meeting. 
Jeffery  Goldthorp 's  e-mail  address  is 
jgoldtho@fcc.gov.  His  U.S.  mail  address 
is  Jeffery  Goldthorp,  Chief,  Network 
Technology  Division,  Office  of 
Engineering  and  Technology,  Federal 
Communications  Commission,  445  12th 
Street.  SW,  Washington,  DC  20554. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  02-4472  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2531] 

Petitions  for  Reconsideration  of  Action 
in  Rulemaking  Proceedings 

February  20,  2002. 

Petitions  for  Reconsid^ation  have 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  full  text  of  this 
docmnent  is  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW..  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International  (202) 
863-2893.  Oppositions  to  these 
petitions  must  be  filed  by  March  13, 
2002.  See  section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  In  the  Matter  of  Review  of  the 
Commission's  Rules  and  Policies 
Affecting  the  Conversion  to  Digital 
Television  (MM  Docket  No.  00-39). 

Number  of  Petitions  Filed:  1. 

Subject:  Amendment  of  FM  Table  of 
Allotments  (MM  Docket  No.  00-53, 
RM-9823). 


Number  of  Petitions  Filed:  2. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  02-4474  Filed  2-25-02;  8:45  am] 

BtUJNG  COOE  en2-oi-M 

FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
12, 2002. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  III,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  Mr.  C.  Edward  Floyd,  Florence, 
South  Carolina;  to  acquire  additional 
voting  shares  of  Sun  Bancshares, 
Murrells  Inlet,  South  Carolina,  and 
thereby  indirectly  acquire  addition 
voting  shares  of  SunBank,  National 
Association,  Murrells  Inlet,  South 
Carolina. 

Board  of  Governors  of  the  Federal  Reserve  ' 
System,  February  20,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02^491  Filed  2-25-02;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
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bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  Uie  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  25, 
2002. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  South  Coastal  Holdings  MHC.  Inc.. 
Rockland,  Massachusetts;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  South 
Coastal  Bank,  Rockland,  Massachusetts. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1 .  HomeTown  Financial  Services, 
Inc.,  Longview,  Washington;  to  become 
a  babk  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
HomeTown  National  Bank,  Longview, 
Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  20,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-4493  Filed  2-25-02;  8:45  am] 
BtUJNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  in 
Pennissible  Nonlianldng  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  in  Pennissible  Nonbanldng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 


Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  12,  2002. 

A.Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Stunner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  Allegiant  Bancorp,  Inc.,  Saint 
Louis,  Missoiui;  to  acquire  Community 
Development  Corporation,  St.  Louis, 
Missoiui,  and  thereby  to  engage  de  novo 
in  conunimity  development  activities, 
pursuant  to  section  225.28(b)(12)(i)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  20,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.02^492  Filed  2-25-02;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEIM 
Consumer  Advisory  Council 

Notice  of  Meeting  of  Consumer 
Advisory  Council 

The  Consiuner  Advisory  Coimcil  will 
meet  on  Thiu^day,  March  14,  2002.  The 
meeting,  which  will  be  open  to  public 
observation,  will  take  place  at  the 
Federal  Reserve  Board's  offices  in 
Washington,  D.C.,  in  Dining  Room  E  on 
the  Terrace  level  of  the  Martin  Building. 
The  meeting  will  begin  at  9:00  a.m.  and 
is  expected  to  conclude  at  1 :00  p.m.  The 
Martin  Building  is  located  on  C  Street, 
Northwest,  between  20th  and  21st 
Streets. 


The  Coimcil's  fimction  is  to  advise 
the  Board  on  the  exercise  of  the  Board's 
responsibilities  imder  the  various 
consiuner  financial  services,  and  on 
other  matters  on  which  the  Board  seeks 
its  advice.  Time  permitting,  the  Council 
will  discuss  the  following  topics: 

Home  Mortgage  Disclosure  Act  - 
Discussion  of  issues  related  to  recent 
amendments  to  Regulation  C,  which 
implements  the  Home  Mortgage 
Disclosure  Act. 

Equal  Credit  Opportunity  Act  - 
Discussion  of  issues  raised  by  proposed 
rules  in  the  review  of  Regulation  B, 
which  implements  the  Equal  Credit 
Opportunity  Act. 

Community  Reinvestment  Act  - 
Discussion  of  issues  identified  in 
connection  with  the  current  review  of 
Regulation  BB,  which  implements  the 
Community  Reinvestment  Act. 

Conmiittee  Reports  -  Council 
committees  will  report  on  their  work. 

Other  matters  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  views  to 
the  Council  on  any  of  the  above  topics 
may  do  so  by  sending  written 
statements  to  Ann  Bistay,  Secretary  of 
the  Consumer  Advisory  Council, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  Information  about  this 
meeting  may  be  obtained  from  Ms. . 
Bistay,  202-452-6470. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  20,  2002. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  02-4490  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Meeting  Notice 

Agency  Holding  the  Meeting:  Board  of 
Governors  of  the  Federal  Reserve 
System 

TIME  AND  date:  11:00  a.m.,  Monday, 
March  4,  2002. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
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FOR  MORE  INFORMATION  PLEASE  CONTACT: 

Michelle  A.  Smith,  Assistant  to  the 
Board;  202-452-2955. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreseive.gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  February  22,  2002. 
Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  02-4641  Filed  2-22-02  2:15  pm] 

BILUNG  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM! 
[Docket  No.  R-1 098] 

Pro  Forma  Financial  Statements  for 
Federal  Reserve  Priced  Services 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice. 

SUMMARY:  After  considering  comments 
received  in  response  to  its  requests  for 
comment  on  a  proposal  to  discontinue 
the  quarterly  publication  of  interim  pro 
forma  financial  statements  for  Federal 
Reserve  priced  services  in  March  2001 , 
the  Board  has  determined  that  the 
priced-services  pro  forma  financial 
statements  will  only  be  produced 
annually. 

EFFECTIVE  DATE:  February  19,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  regarding  the  priced-services 
pro  forma  financial  statements  contact 
Gregory  L.  Evans,  Manager  (202/452- 
3945);  or  Elizabeth  Miyagi,  Financial 
Analyst  (202/452-2222),  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems.  For  users  of 
Telecommunication  Device  for  the  Deaf 
(TDD)  only,  please  contact  202/263- 
4869. 

SUPPLEMENTARY  INFORMATION:  The  Board 
has  published  pro  forma  financial 
statements  for  Federal  Reserve  priced 
services  (pro  formas)  quarterly  and 
annually  since  1984.  Essentially,  the 
purpose  of  the  pro  formas  is  to  provide 
information  to  the  public  regarding  the 
financial  results  of  Reserve  Bank  priced 
services  activities  and  to  allow  the 
public  to  assess  Federal  Reserve 
compliance  with  the  Monetary  Control 
Act  (MCA). 


The  MCA  requires  the  Federal 
Reserve  to  set  fees  for  priced  services  to 
recover  total  costs  over  the  long  run. 
The  Federal  Reserve  reviews  cost 
recovery  over  a  ten-year  period  to  assess 
compliance  with  the  MCA  requirement. 
The  Board  believes  that  the  ten-year 
historical  recovery  rate,  together  with 
the  annual  pro  formas  published  in  the 
Board's  Annual  Report  and  the 
additional  cost-recovery  information 
included  in  the  annual  repriciiig 
Federal  Register  notice,  provides  the 
relevant  information  to  enable  Congress 
and  the  public  to  evaluate  the  Federal 
Reserve's  performance  under  MCA.  The 
Board  believes  the  information  in  the 
quarterly  pro  formas  is  of  little  value  to 
parties  interested  in  priced-services 
financial  results  because  it  does  not 
provide  a  relevant  long-term  cost- 
recovery  assessment.  Given  the  staff 
resources  required  to  produce, 
document,  and  review  the  pro  formas, 
the  Board  believes  the  cost  of  producing 
quarterly  pro  fonnas  exceeds  the 
benefit. 

The  Board  requested  public  comment 
on  discontinuing  quarterly  pro  formas 
in  March  2001  (66  FR  16945,  March  28. 
2001).  The  Board  received  only  two 
comments  on  the  proposal  to 
discontinue  publication  of  the  quarterly 
pro  formas,  both  disagreeing  with  the 
Board's  recommendation.  The  comment 
letters,  one  &t)m  the  National 
Clearinghouse  Association  (NCHA)  and 
one  from  the  Electronic  Check  Clearing 
House  Organization  (ECCHO)  were 
essentially  identical  and  indicated  that 
the  quarterly  pro  formas  were  the  only 
source  of  current  information  that  could 
provide  early  warning  of  trends  and 
developments  for  Federal  Reserve 
priced  services  specifically  and  for 
payments  more  generally.  The 
commenters  believed  that  such 
information  is  particularly  important  in 
the  current  environment  of  rapid 
changes  in  the  payment  system.  The 
commenters  also  expressed  surprise 
with  the  proposal  to  provide  less 
information  to  the  public  given  a  recent 
GAO  report  on  potential  conflicts  of 
interest,  which  concluded  that  the 
System  should  provide  more 
information  to  Uie  payments  industry 
about  its  services  and  product 
enhancements. 

Although  these  comments  clearly 
expressed  a  desire  for  the  continuation 
of  the  quarterly  pro  formas,  they  were 
not  responsive  with  regard  to 
identifying  which  elements  of  the 
current  pro  formas  provide  the  most 
relevant  information.  The  Board 
continues  to  believe  that  the 
information  provided  in  the  quarterly 
pro  formas  is  of  little  value  to  parties 


interested  in  the  Federal  Reserve's 
priced-services  financial  results  when 
compared  with  the  costs  to  produce 
them.  Quarterly  pro  formas  present  data 
for  priced  services  activities  at  an 
aggregate  level  and  do  not  provide 
information  such  as  volume  trends  that 
the  commenters  had  indicated  in  their 
conunent  letters.  The  Board  recently, 
however,  started  providing  more  useful 
quarterly  payment  system  information 
including  volume  trends  on  the  Board's 
public  website.  This  information  is 
more  relevant  to  the  public  and  the 
payment  system  industry. 

Because  of  the  limited  interest 
expressed  in  retaining  the  quarterly  pro 
formas,  the  availability  of  more  relevant 
information  on  the  Board's  website,  and 
the  Board's  continued  belief  that 
quarterly  pro  formas  do  not  provide 
sufficient  useful  information  to  warrant 
the  preparation  costs,  the  Board  is 
changing  the  publication  frequency  of 
pro  formas  to  annually. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  February  20,  2002. 
Jennifier  J.  Joluuon, 
Secretary  of  the  Board. 
[FR  Doc.  02-4489  Filed  2-25-02;  8:45  am] 
BILUNG  COOE  621V-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Request  for  Applications  for  the 
National  Community  Centers  of 
Excellence  in  Women's  Health 
Program 

AGENCY:  Office  of  the  Secretary,  Office 
of  Public  Health  and  Science,  Office  on 
Women's  Health,  HHS. 
ACTION:  Notice. 

Authority:  This  program  is  authorized  by 
42  U.S.C.  300u-2(a)(l),  300U-3.  and  300u- 
6(e). 

Purpose 

To  provide  recognitittn  and  funding  to 
community-based  programs  that  unite 
promising  approaches  in  women's 
health  through  the  integration  of  the 
following  six  components:  (1) 
Comprehensive  health  service  delivery; 
(2)  training  for  lay  and  professional 
health  providers;  (3)  community-based 
research;  (4)  public  education  and 
outreach;  (5)  leadership  development 
for  women  as  health  care  consumers 
and  providers;  and  (6)  technical 
assistance  to  ensure  the  replication  of 
promising  models  and  strategies  that 
coordinate  and  integrate  women's 
health  activities  at  the  community  level 
and  improve  health  outcomes  for 
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underserved  women.  The  National 
Community  Centers  of  Excellence  in 
Women's  Health  (CCOE)  program  is  not 
for  the  development  of  new  programs  or 
to  fund  direct  service  but  radier  to 
integrate,  coordinate,  and  strengthen 
linkages  between  activities/programs 
that  are  already  underway  in  the 
community  in  order  to  reduce 
fragmentation  in  women's  health 
services  and  activities. 

The  proposed  CCOE  program  must 
address  women's  health  from  a  women- 
centered,  women-friendly,  women- 
relevant,  holistic,  multi-disciplinary, 
cultural  and  community-based 
perspective.  Information  and  services 
provided  must  be  at  the  educational 
level  and  within  the  language  and 
oiltural  context  that  are  most 
appropriate  for  the  individuals  for 
whom  the  information  and  services  are 
intended.  Women's  health  issues  are 
defined  in  the  context  of  women's  lives, 
including  their  multiple  social  roles  and 
the  importance  of  relationships  with 
other  people  in  their  lives.  This 
definition  of  women's  health 
encompasses  both  mental  and  physical 
health  (including  oral  health)  and  spans 
the  life  course. 

The  CCOE  program  will  be  supported 
through  the  cooperative  agreement 
mechanism,  to  allow  a  collaborative 
relationship  between  CCOEs  and  the 
Department  of  Health  and  Human 
Services  (DHHS)  offices.  The  DHHS 
funding  offices  include  the  Office  on 
Women's  Health  (OWH),  the  Office  of 
Minority  and  Women's  Health  in  the 
Bureau  of  Primary  Health  Care  of  the 
Health  Resources  and  Services 
Administration,  and  the  Office  of 
Minority  Health.  These  offices  will 
provide  the  technical  assistance  and 
oversight  necessary  for  the 
implementation,  conduct,  and 
assessment  of  program  activities. 
Specifically,  the  Federal  Government 
will: 

1.  Participate  in  at  least  two  annual 
meetings  with  the  CCOE  Center 
Directors  in  the  Washington,  DC  area. 

2.  Participate  in  the  development  of  a 
comprehensive  national  CCOE  "how-to" 
manual. 

3.  Review  and  approve  the  CCOE's 
local  evaluations. 

4.  Participate  in  a  national  evaluation 
of  the  CCOE  programs  using  guidance/ 
measurements  provided  by  the  OWH 
contractor. 

5.  Review  and  concur  with  project 
modifications. 

6.  Review  the  design  of  CCOE  Web 
pages. 

7.  Make  site  visits  to  the  CCOE 
facilities. 


8.  Review  all  quarterly  and  final 
progress  reports. 

9.  Conduct  an  orientation  meeting  for 
the  new  CCOEs  within  the  first  month 
of  funding. 

The  DlfflS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2010.  Emphasis  will  be  placed  on 
aligning  CCOE  activities  and  programs 
with  the  Healthy  People  2010:  Goal  2— 
eliminating  health  disparities  due  to 
age,  gender,  race/ethnicity,  education, 
income,  disability,  living  in  rural 
localities,  or  sexual  orientation.  More 
information  on  the  Healthy  People  2010 
objectives  may  be  foimd  on  the  Healthy 
People  2010  Web  site:  http:// 
www.health.gov/healthypeople.  Another 
reference  is  the  Healthy  People  2010 
Review — 1998-99.  One  free  copy  may  be 
obtained  from  the  National  Center  for 
Health  Statistics  (NCJIS),  6525  Belcrest 
Road.  Room  1064,  Hyattsville.  MD 
20782  or  telephone  (301)  458-4636 
[DHHS  Publication  No.  (PHS)  99-1256]. 
This  document  may  also  be  downloaded 
bom  the  NCHS  Web  site:  http:// 
www.cdc.gov/nchs. 
DATES:  To  be  considered  for  review, 
applications  must  be  Received  by  May 
1,  2002.  Applications  will  be  considered 
as  meeting  the  deadline  if  they  are:  (1) 
received  on  or  before  the  deadline  date 
or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  A  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service  will  be  accepted  in 
lieu  of  a  postmark.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing.  Applications 
submitted  by  facsimile  transmission 
(FAX)  or  any  other  electronic  format 
will  not  be  accepted.  Applications  that 
do  not  meet  the  deadline  will  be 
considered  late  and  will  be  returned  to 
the  applicant  unread. 

ADDRESSES:  Applications  must  be 
prepared  using  Form  PHS  5161-1 
(revised  July  2000).  This  form  is 
available  in  Adobe  Acrobat  format  at  the 
following  Web  site:  http://www.cdc.gov/ 
od/pgo/forminfo.htm.  Complete 
applications  should  be  submitted  to: 
Ms.  Karen  Campbell.  Grants 
Management  Officer.  Division  of 
Management  Operations,  Office  of 
Minority  Health,  Office  of  Public  Health 
and  Science.  Rockwall  D  Building, 
Room  1000.  5515  Security  Lane, 
Rockville.  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  programmatic 
information  and/or  requests  for 
technical  assistance  in  the  preparation 
of  grant  applications  should  be  directed 
in  writing  to  Ms.  Barbara  James.  CCOE 


Program  Director,  Division  of  Program 
Management,  Office  on  Women's 
Health,  Parklawn  Building,  Room  16A- 
55,  5600  Fishers  Lane,  Rockville,  MD 
20857,  e-mail: 

bjamesl@osophs.dhhs.gov.  Technical 
assistance  on  budget  and  business 
aspects  of  the  application  may  be 
obtained  from  Ms.  Karen  Campbell. 
Grants  Management  Officer,  Division  of 
Management  Operations,  Office  of 
Minority  Health,  Office  of  Public  Health 
and  Science,  Rockwall  II  Building,  Suite 
1000,  5515  Security  Lane,  Rockville, 
MD  20852.  telephone:  (301)  594-0758. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Funds 

The  Office  on  Women's  Health 
anticipates  making  up  to  7  new  awards 
in  FY  2002.  Awards  of  up  to  $150,000 
total  costs  (direct  and  indirect)  for  a  12- 
month  period  will  be  made  to  up  to  7 
competing  applicants.  However,  the 
actual  number  of  awards  made  will 
depend  upon  the  amount  of  funds 
available  for  the  CCOE  program. 

Period  of  Support 

The  start  date  for  the  cooperative 
agreement  will  be  September  30.  2002. 
Support  may  be  requested  for  a  total 
project  period  not  to  exceed  5  years. 
Noncompeting  continuation  awards  of 
up  to  $150,000  (total  cost)  per  year  will 
be  made  subject  to  satisfactory 
performance  by  the  grantee  and  the 
availability  of  funds. 

Eligible  Applicants 

The  CCOE  applicant  must  be  a  public 
or  private  nonprofit  community-based 
hospital,  community  health  center,  or 
community-based  organization  serving 
underserved  women.  Community  health 
centers  funded  under  Section  330  of  the 
Public  Health  Service  Act  are 
encoiuaged  to  apply.  All  applicants 
receiving  Section  330  funding  must 
identify  themselves  as  recipients  of 
these  funds  in  the  Background  section 
of  the  application  and  by  checking  the 
appropriate  response  on  the  OWH 
Project  Profile  form.  Commimity 
entities/organizations,  including  faith- 
based  organizations,  that  have  alliances, 
partnerships,  networks  with,  or  have 
other  affiliations  with  an  academic 
health  center  are  also  eUgible  to  apply 
for  a  CCOE  grant  as  long  as  the 
community  entity/organization  has  a 
leading  management  role  in  the  activity 
and  maintains  control  of  all  funding. 
Organizations  that  have  previously 
submitted  CCOE  applications,  but  were 
not  funded,  are  also  eligible  to  reapply 
for  this  award.  Academic  health  centers 
and  state,  county,  and  local  health 


Federal  Register / Vol.  67.  No.  38 /Tuesday.  February  26.  2002 / Notices 


8805 


departments  are  not  eligible  for  this 
program. 

To  ensure  a  wide  geographic 
distribution  of  the  Centers  of  Excellence 
in  Women's  Health  model,  applications 
will  be  accepted  from  organizations  in 
all  of  the  American  States  and 
Territories  except  those  that  already 
have  a  National  Center  of  Excellence  ia 
Women's  Health  (CoE)  program  or  a 
National  Commimity  Center  of 
Excellence  in  Women's  Health  (CCOE) 
program.  Thus,  applications  will  not  be 
accepted  from  programs  in  the  following 
states:  AZ,  CA,  IL,  IN,  LA,  MA,  MI,  MO, 
MN.  NM,  NY,  OH.  PA,  PR,  VT,  WA,  and 
WI.  Preference  will  be  given  to  DHHS 
regions  that  do  not  have  a  CCOE  or  a 
CoE  program  and  to  programs  proposed 
to  be  implemented  in  medically 
underserved  areas,  enterprise 
communities,  and  empowerment  zones. 
We  encourage  the  submission  of 
applications  from  eligible  organizations 
in  DHHS  Regions  IV  and  Vm. 

Program  Goals 

The  goals  of  the  CCOE  program  are  to: 

1.  Reduce  the  fragmentation  of 
services  and  access  barriers  that  women 
encounter  using  a  framework  that 
coordinates  and  integrates 
comprehensive  health  services  with 
research,  training,  education,  and 
leadership  activities  in  the  community 
to  advance  women's  health. 

2.  Cqeate  healthier  communities  with 
a  more  integrated  and  coordinated 
women's  health  delivery  system 
targeted  to  underserved  women. 

3.  Empower  underserved  women  as 
health  care  consumers  and  decision- 
makers. 

4.  Increase  the  women's  health 
knowledge  base  using  community-based 
research  that  involves  the  community  in 
identifying  research  areas  that  address 
the  health  needs,  and  respond  to,  issues 
of  concern  to  underserved  women. 

5.  Increase  the  number  of  health 
professionals  trained  to  work  with 
underserved  communities  and  increase 
their  leadership  and  advocacy  skills. 

6.  Increase  the  number  of  young 
women  who  pursue  health  careers  and 
also  increase  the  leadership  skills  and 
opportunities  for  women  in  the 
community. 

7.  Spread  the  successes,  through 
technical  assistance,  of  model  women's 
health  program  strategies  and  new 
iimovations  to  commimities  across  the 
country  that  may  be  interested  in 
replicating  the  model. 

8.  Eliminate  health  disparities  for 
women  who  are  imderserved  due  to  age. 
gender,  race/ethnicity,  education, 
income,  disability,  living  in  niral 
localities,  or  sexual  orientation. 


Proiect  Requirements 

A  CCOE  program  must:  (1)  Develop 
and/or  strengthen  a  framework  to  bring 
together  a  comprehensive  array  of 
services  for  women;  (2)  develop 
promising  strategies  to  train  a  cadre  of 
health  care  providers  capable  of 
addressing  issues  at  the  community 
level  that  impact  underserved  women's 
health  needs;  (3)  develop  strategies  to 
prevent  and/or  reduce  illness  or  injuries 
that  appear  controllable  through 
individual  knowledge  and  behavior;  (4) 
conduct  community-based  research  in 
women's  health;  (5)  enhance  public 
education  and  outreach  activities  in 
women's  health  with  an  emphasis  on 
prevention  and/or  reduction  of  illness 
or  injuries  that  appear  controllable 
through  increased  knowledge  that  leads 
to  a  modification  of  behavior;  (6) 
promote  leadership/career  development 
for  women  in  the  health  professions  and 
women/girls  in  the  commimity;  (7) 
demonstrate  an  ability  to  foster  the 
transfer  of  lessons  learned  to  other 
communities  interested  in 
improvements  in  women's  health;  (8) 
evaluate  their  program;  and  (9) 
participate  in  a  national  evaluation  of 
the  CCOE  program.  A  CCOE  program 
may  develop  outreach  and  education 
materials,  training  programs,  aiui 
leadership  development  activities/ 
materials.  Award  recipients  must  also, 
with  input  frpm  community 
representatives,  put  into  place  and  track 
a  set  of  measurable  objectives  for 
improving  health  outcomes  and 
decreasing  health  disparities  for 
underserved  women  in  the  community. 
In  addition,  the  CCOE  program  must 
contribute  to  the  development  of  a 
comprehensive  national  CCOE  "how-to" 
manual  by  submitting,  as  part  of  their 
annual  report,  a  section  on  steps  taken 
to  implement  each  component  of  the 
CCOE  program,  a  discussion  of  the 
effectiveness  of  the  implementation 
strategy(s)  and  how  measured,  and  the 
impact  of  the  program  on  the  targeted 
community/population.  A  draft  manual 
will  be  developed  and  made  available  to 
other  organizations  interested  in 
estabUshing  a  CCOE  program.  The  OWH 
plans  to  publish  a  final  "how-to" 
manual  near  the  end  of  the  third  cycle 
of  funding  for  the  CCOE  program. 

At  a  minimum,  each  CCOE  clinical 
care  center  must  be  a  physically- 
identifiable  space,  within  the  CCOE 
facility (s),  for  the  delivery  of 
comprehensive  health  care  for  women 
only.  The  CCOE  clinical  care  center 
must  have  permanent  signage  and,  at 
least  50  percent  of  the  facility's  space 
and  50  percent  of  the  operational  hours 
must  be  devoted  to  women-friendly. 


women-centered,  women-relevant  care 
delivered  from  a  multidiscliplinary, 
holistic,  and  culturally  and 
linguistically  appropriate  perspective. 
The  CCOE  clinical  care  center  must  also 
have  a  schedule  and  procedures  for 
identifying  and  counting  the  women 
served  by  the  CCOE  and  for  tracking  the 
cost  of  services  provided  to  women  who 
receive  care  through  the  CCOE  program. 

Application  Requirements 

Each  applicant  for  a  cooperative 
agreement  funded  under  this  CCOE 
announcement  must,  at  a  minimum: 

1 .  Present  a  p^m  to  integrate  all  six 
components  of  the  CCOE  program  by 
the  end  of  the  first  year  of  funding, 
although  only  four  components  have  to 
be  in  place  at  the  time  the  application 

is  submitted.  The  challenge  of  the  CCOE 
model  is  to  stretch  the  "medical  health 
care  model"  and  "think  out  of  the  box" 
about  ways  to  improve  the  health  status 
of  underserved  women.  Applicant  are 
encouraged  to  be  creative  in  suggesting 
ways  to  increase  integration  among  the 
CCOE  components. 

2.  Develop  a  CCOE  advisory  board  or 
ensure  that  their  already  established 
advisory  board  is  included  in  the 
decision-making  process  for  CCOE 
program  development,  identification  of 
community-based  research  questions, 
and  formulation  of  CCOE  policies. 
Applicants  should  also  ensure  that  the 
advisory  board  includes 
representative(s)  from  their  community 
partner  organizations. 

3.  Be  a  sustainable  organization  with 
an  established  network  of  partners 
capable  of  providing  coordinated  and 
integrated  women's  health  services  in 
the  targeted  community.  The  network  of 
partner  organizations  must  have  the 
capability  to  coordinate  and  provide 
comprehensive,  seamless  health 
services  for  women  and  empower  them 
with  community-based  women's  health 
research  information  that  addresses 
issues  of  particular  concern  to  the 
women,  teaching/training  opportunities 
in  women's  health.  leadership 
opportunities  for  community  women  in 
health,  and  community  outreach/ 
education  activities  in  women's  health 
to  improve  the  health  status  of  women 
in  the  community.  The  applicant  will 
need  to  define  the  components  of 
comprehensive  care,  demonstrate  that 
they  are  culturally,  linguistically,  and 
gender  appropriate,  and  show  that  they 
have  a  clear  and  sustainable  framework 
for  providing  those  services. 

4.  Have  an  established  clinical  care 
center/facility,  an  operating  public 
educational/outreach  program,  and  a 
community  identified  as  the  recipient  of 
technical  assistance  at  the  time  the 
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application  is  submitted.  A  time  line 
and  plans  for  phasing  in  the  remaining 
CCOE  components  by  the  end  of  Year  1 
must  be  described  in  detail  in  the 
application. 

5.  Demonstrate  the  ways  in  which  the 
organization  and  the  care  that  are 
coordinated  tluough  its  partners  are 
woman-focused,  women-firiendly, 
women-relevant,  and  sensitive  to  the 
importance  of  patient/provider 
communication/relationships  for 
medically  underserved  women  of  all 
ages.  The  care  that  is  coordinated 
through  this  organization  must  be 
focused  on  health  promotion,  disease 
prevention,  and  treatment. 

6.  Detail/specify  the  roles  and 
resources/services  that  each  partner 
organization  brings  to  the  program,  the 
duration  and  terms  of  agreement  as 
confirmed  by  a  signed  agreement 
between  the  applicant  orgemization  and 
each  partner,  and  describe  how  the 
partner  organizations  will  operate 
within  the  CCOE  structiue.  The 
partnership  agreement(s)  must  name  the 
individual  who  will  work  with  the 
CCOE  program,  describe  their  function, 
and  state  their  qualifications.  The 
documents,  specific  to  each 
organization  (form  letters  are  not 
acceptable),  must  be  signed  by 
individuals  with  the  authority  to 
represent  the  organization  (e.g., 
president,  chief  executive  officer, 
executive  director)  and  submitted  as 
part  of  the  grant  application. 

7.  Describe  in  detail  plans  for  the 
local  evaluation  of  the  CCOE  program 
and  when  and  how  information 
obtained  from  the  evaluation  will  be 
used  to  enhance  the  CCOE  program.  The 
applicant  must  also  indicate  their 
willingness  to  participate  in  a  national 
evaluation  of  the  CCC3e  program  to  be 
conducted  imder  the  leadership  of  the 
OWH  contractor. 

8.  Describe  in  detail  the  plaimed 
community-based  research  and  the 
research  methodology/procedure. 
Applicants  may:  (a)  Propose  original 
patient-oriented  research;  (b)  enter  into 
a  formal  agreement  with  institutions 
conducting  population-based  research 
to  facilitate  women's  entry  into  clinical 
trial(s)/patient-oriented  research;  (c) 
participate  in  the  national  evaluation  of 
the  CCOE  program  (required  of  aU 
awardees);  (d)  link  with  organizations 
conducting  community-based  research; 
and/or  (e)  propose  other  original/ 
creative  research  projects.  To  satisfy  the 
conununity-based  research  component 
of  the  CCOE  program,  all  applicants 
must  imdertake  at  least  two  of  the 
research  activities  listed  above,  in 
addition  to  the  required  participation  in 
the  national  CCOE  evaluation.  However, 


if  a  CCOE  proposes  to  conduct  original 
research  and  participate  in  the  national 
evaluation  of  the  CCOE  program,  these 
activities  will  satisfy  the  commimity- 
based  research  component. 

Use  of  Grant  Funds 

A  majority  of  the  funds  from  the 
CCOE  award  must  be  used  to  support 
staff  and  ^fiorts  aimed  at  coordinating 
and  integrating  the  major  components  of 
the  CCOE  program.  The  Center  Director, 
or  the  person  responsible  for  the  day-to- 
day management  of  the  CCOE  program, 
must  devote  at  least  a  75  percent  level 
of  effort  to  the  program.  Additionally, 
25  percent  of  the  funds  must  target 
efforts  to  foster  the  transfer  of  lessons 
learned/successful  strategies  frt)m  the 
CCOE  program  (technical  assistance). 
These  may  include  either  process-based 
lessons  [i.e.,  How  to  bring  multiple 
commimity  partners  together)  or 
outcomes-based  lessons  (j.e.,  How  to 
increase  diabetes  screening  and  control 
through  improved  outreach,  education, 
and  treatment).  The  CCOEs  must  foster 
the  replication  of  the  entire  integrated 
CCOE  model  through  activities  such  as 
showcasing  them  at  meetings  and 
workshops;  providing  direct  technical 
assistance  to  other  conununities; 
participating  in  the  development  of 
national  replication  guidelines/ 
materials;  and  providing  technical 
assistance  to  health  professionals, 
directly  or  through  their  professional 
organizations,  interested  in  working 
with  underserved  women  in  the 
community.  Applicants  must  provide  a 
plan  for  how  they  will  provide  technical 
assistance  in  the  first  year.  They  will  be 
expected  to  identify  at  least  one 
community  that  they  will  work  closely 
with  to  help  them  replicate  all  the 
components  of  the  CCOE  model, 
beginning  no  later  than  6  months  after 
receipt  of  the  CCOE  award,  and  provide 
materials  for  the  development  of  a 
manual  that  describes  how  to  link, 
coordinate,  and  partner  within  the 
community  to  form  the  CCOE 
infitistructiu«.  The  CCOEs  must  help  the 
technical  assistance  community 
implement  all  components  of  the  CCOE 
program  (the  entire  integrated  CCOE 
model)  except  technical  assistance. 

Funds  may  be  used  for  personnel, 
consultants,  supplies  (including 
screening,  education,  and  outreach 
supplies),  and  grant  related  travel.  Items 
costing  less  than  $5,000  are  considered 
to  be  supplies.  Funds  may  not  be  used 
for  construction,  building  alterations, 
equipment,  medical  treatment,  or 
renovations.  All  budget  requests  must 
be  justified  fully  in  terms  of  the 
proposed  CCOE  goals  cuid  objectives 
and  include  a  computational 


explanation  of  how  costs  were 
determined. 

The  CCOE  Center  Directors  will  meet 
twice  a  year  in  the  Washington 
metropolitan  area.  The  CCOE's  budget 
should  include  a  request  for  funds  to 
pay  for  the  travel,  lodging,  and  meals  for 
the  first  Center  Directors'  meeting  of 
each  year.  The  first  meeting  is  usually 
held  between  mid-November  and  mid- 
December.  The  OWH  will  pay  the  travel 
and  other  expenses  associated  with  the 
second  annual  CCOE  meeting  which  is 
usually  held  in  May.  Center  Directors 
are  encouraged  to  bring  their  Program 
Manager/Coordinators  to  these 
meetings. 

In  the  first  year  of  the  award,  the  new 
CCOE  Center  Directors  and  Program 
Managers  are  required  to  attend  an 
orientation  meeting  that  will  be  held  in 
the  Washington  metropolitan  area  in 
October  2002.  Funds  to  attend  this 
meeting  should  also  be  included  as  part 
of  the  CCOE  budget  request. 

Review  of  Applicatioiis 

Applications  wiU  be  screened  upon 
receipt.  Those  that  are  judged  to  be 
incomplete,  arrive  after  the  deadline,  or 
are  from  states  that  already  have  a  CCOE 
or  a  CoE  program  will  be  returned 
without  review  or  comment.  Accepted 
applications  will  be  reviewed  for 
technical  merit  in  accordance  with 
DHHS  policies.  Applications  will  be 
evaluated  by  a  technical  review  panel 
composed  of  experts  in  the  fields  of 
program  management,  community 
service  delivery,  community  outreach, 
health  education,  community-based 
research,  and  conununity  leadership 
development.  Consideration  for  award 
will  be  given  to  applicants  that  best 
demonstrate  progress  and/or  plausible 
strategies  for  eliminating  health 
disparities  through  the  integration  of 
services,  community-based  research, 
education,  training,  leadership/career 
development,  and  technical  assistance 
to  other  communities.  Applicants  are 
advised  to  pay  close  attention  to  the 
specific  program  guidelines  and  general 
instructions  in  the  application  kit  and  to 
the  definitions  provided. 

Organization  of  Application 

Applicants  are  required  to  submit  an 
original  ink-signed  and  dated 
application  and  15  photocopies.  All 
pages  must  be  numbered  clearly  and 
sequentially  beginning  with  the  Project 
Profile.  The  application  must  be  typed 
double-spaced  on  one  side  of  plain 
8V2''xll''  white  paper ,*using  at  least  a  12 
point  font,  and  contain  1"  margins  all 
around. 

The  Project  Summary  and  Project 
Narrative  must  not  exceed  a  total  of  25 
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double-spaced  pages,  excluding  the 
appendices.  The  original  and  each  copy 
must  be  stapled  and/or  otherwise 
securely  bound.  The  application  should 
be  organized  in  accordance  with  the 
format  presented  in  the  Program 
Guidelines.  An  outline  for  the  minimum 
information  to  be  included  in  the 
"Project  Narrative"  section  is  presented 
below.  Applications  not  adhering  to 
these  guidelines  may  not  be  reviewed. 

I.  Background 

A.  Local  CCOE  piirpose(s)  and  goals 

B.  Section  330  funding 

C.  Local  CCOE  program  objectives 

1.  Tied  to  program  goal(s) 

2.  Measurable  with  time  frame 

3.  Elements  identified  in  Factor  5: 
Objectives 

D.  CCOE  organization  charts  that  include 
partners  and  a  discussion  of  the  resource 
being  contributed  to  the  CCOE,  partners, 
personnel  and  their  expertise  and  how 
their  involvement  will  help  achieve  the 
CCOE  program  goals 

n.  Implementation  Plan  (Approach  to  the 
establishment  of  the  CCOE  program) 

A.  Components  in  place  and  plans  with  a 
timetable  for  phasing  in  the  other  CCOE 
components 

B.  Partnerships  and  referral  system/follow 
up 

C.  Community-based  research 

D.  National  CCOE  "how-to"  manual 

E.  Elements  identified  in  Factor  1: 
Implementation  Plan 

m.  Management  Plan 

A.  Key  project  staff 

B.  To-be-hired  staff  and  their  qualifications 

C.  Staff  responsibilities 

D.  Management  experience  of  the  lead 
agency  and  partners  as  related  to  their 
role  in  the  CCOE  program 

E.  Advisory  board 

F.  Elements  identified  in  Factor  2: 
Management  Plan 

IV.  Local  CCOE  Evaluation  Plan 

A.  Purpose 

B.  Design/methodology 

C.  Use  of  results  to  enhctnce  programs 

D.  Elements  identified  in  Factor  3: 
Evaluation  Plan 

V.  Technical  Assistance/Replication  Strategy 

A.  Identification  of  Technical  Assistance 
community 

B.  Reason  for  selection  of  Technical 
Assistance  community 

C.  Technical  Assistance  plans/strategies/ 
time  line 

D.  Plans  for  sustaining  Technical 
Assistance 

E.  Elements  identified  in  Factor  4: 
Technical  Assistance 

Appendices 

A.  Memorandums  of  Agreement/ 
Understanding/Partnership  Letters 

B.  Required  Forms  (Assurance  of 
Compliance  Form,  etc.) 

C.  Other  Attachments 

Application  Review  Criteria 

The  technical  review  of  applications 
will  consider  the  following  factors: 


Factor  1:  Implementation  Plan — 45% 

This  section  must  discuss: 

1.  Appropriateness  of  the  existing 
community  resources  and  linkages 
established  to  deliver  coordinated 
women's  services  to  meet  the 
requirements  of  the  CCOE  program. 

2.  Appropriateness  of  proposed 
approach,  component  integration,  and 
specific  activities  described  to  address 
each  element  of  the  National 
Commimity  Center  of  Excellence  in 
Women's  Health  program  including:  (a) 
Comprehensive  women's  health 
services,  (b)  outreach  and  education,  (c) 
training  for  professional  and  lay  health 
care  workers  serving  underserved 
women,  (d)  community-based  research 
that  involves  the  commiuiity  in 
substantive  roles/ways,  (e)  leadership/ 
career  development  for  women 
providers,  and  women/girls  in  the 
community  across  the  life  span,  and  (f) 
technical  assistance-the  ability  to  train 
others  in  lessons  learned  and  replication 
of  successful  strategies.  Although  all 
components  of  the  CCOE  do  not  have  to 
be  in  place/operational  at  the  time  the 
application  is  submitted,  the  applicant 
must  discuss/describe  the  resources 
available  to  support  each  component, 
time  lines  and  plans  for  phasing  in  each 
component,  and  the  relationship  of  each 
component  to  the  overall  goals  and 
objectives  of  the  CCOE  program. 

3.  Soundness  of  evaluation  objectives 
for  meastu'ing  program  effectiveness  and 
changes  in  health  outcomes. 

4.  Willingness  to  participate  in  the 
national  CCOE  evaluation. 

5.  Willingness  to  contribute  to  the 
development  of  a  comprehensive 
national  CCOE  "how-to"  manual. 

Factor  2:  Management  Plan — 15% 

Applicant  organization's  capability  to 
manage  the  project  as  determined  by  the 
qualifications  of  the  proposed  staff  or 
reqtiirements  for  "to  be  hired"  staff, 
proposed  staff  level  of  effort, 
management  experience  of  the  lead 
agency  and  the  experience,  resoiut:es 
and  role  of  each  partner  organization  as 
it  relates  to  the  needs  and  programs/ 
activities  of  the  CCOE  program, 
diversity  of  the  CCOE  staff  as  it  relates 
to  and  reflects  the  community  and 
populations  served,  and  integration  of 
the  advisory  board  into  the  CCOE 
activities. 

Factor  3:  Evaluation  Plan— 10% 

A  clear  statement  of  program  goal(s) 
and  thoroughness,  feasibility  and 
appropriateness  of  the  local  CCOE 
evaluation  design,  data  collection  plan, 
analysis  of  results,  and  procedures  to 
determine  if  program  goals  are  met.  A 


clear  statement  of  willingness  to  be 
involved  actively  in  the  national  CCOE 
evaluation. 


Factor  4:  Technical  Assistance — 10% 

Plans  for  the  provision  of  technical 
assistance  and  the  potential  for 
rephcation  of  the  CCOE  model  in 
similar  populations  and  commimities. 
The  plan  must  include  the  name  of  and 
justification  for  the  community  selected 
and  a  detailed  discussion  of  how  the 
applicant  will  sustain  interaction  with 
the  community.  Technical  assistance  to 
the  selected  community  must  begin  no 
later  than  6  months  after  receipt  of  the 
CCOE  award. 

Factor  5:  Objectives — 10% 

Merit  of  the  objectives  outlined  by  the 
applicant  to  address  the  CCOE  program 
discussed  in  the  program  goals  section 
in  a  way  relevant  to  the  targeted 
commimity  needs  and  available 
resources.  Objectives  must  be 
measurable  and  attainable  within  a 
stated  time  frame. 

Factor  6:  Background — 10% 

Adequacy  of  demonstrated  knowledge 
of  systems  of  health  care  for 
underserved  women  at  the  local  level; 
demonstrated  need  within  the  proposed 
local  community  and  target  population 
of  underserved  women;  demonstrated 
support  and  established  linkages  in 
place  to  operate  a  fully  functional  CCOE 
program;  demonstrated  access  to 
medically  underserved  women;  and 
documented  past  efforts/activities 
outcome  with  underserved  women. 

Award  Criteria 

Funding  decisions  will  be  made  by 
the  Office  on  Women's  Health,  and  will 
take  into  consideration  the 
recommendations  and  ratings  of  the 
review  panel,  program  needs, 
geographic  location,  stated  preferences, 
and  the  recommendations  of  DHHS 
Regional  Women's  Health  Coordinators 
(RWHC).  A  pre-site  visit,  conducted  by 
DHHS  RWHCs  will  be  scheduled  prior 
to  the  award  of  a  grant  with  all 
applicants  with  scores  in  the  funding 
range.  The  purpose  of  the  visit  will  be 
to  assess  the  applicants'  readiness  to 
implement  a  CCOE  program.  The  OWH 
plans  to  conduct  the  pre-site  visits 
during  the  week  of  July  22,  2002. 

Reporting  (Other  Requirements) 

Provision  of  Smoke-Free  Workplace  and 
Nonuse  of  Tobacco  Products  by 
Recipients  ofPHS  Grants 

DHHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products.  In  addition. 
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Public  Law  103-227.  the  Pro-Children 
Act  of  1994,  prohibits  smoking  in 
certain  facilities  (or  in  some  cases,  any 
portion  of  a  facility)  in  which  regular  or 
routine  education,  library,  day  care, 
health  care,  or  early  childhood 
development  services  are  provided  to 
children. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  Systems  Reporting 
Requirements.  Under  these 
requirements,  a  commimity-based  non- 
governmental applicant  must  prepare 
and  submit  a  Public  Health  System 
Impact  Statement  (PHSIS).  The  PHSIS  is 
intended  to  provide  information  to  State 
and  local  health  officials  to  keep  them 
apprized  on  proposed  health  services 
grant  applications  submitted  by 
community-based  non-governmental 
organizations  within  their  jurisdictions. 

State  Reviews 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
which  allows  States  the  option  of  setting 
up  a  system  for  reviewing  applications 
from  within  their  States  for  assistance 
under  certain  Federal  programs.  The 
application  kit  to  be  made  available 
under  this  notice  will  contain  a  listing 
of  States  which  have  chosen  to  set  up 
a  review  system  and  will  include  a  State 
Single  Point  of  Contact  (SPOC)  in  the 
State  for  review.  Applicants  (other  than 
federally  recognized  Indian  tribes) 
should  contact  their  SPOCs  as  early  as 
possible  to  alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  in  each  affected  State.  The 
due  date  for  State  process 
recommendations  is  60  days  after  the 
application  deadline.  The  Office  on 
Women's  Health  does  not  guarantee  that 
it  will  accommodate  or  explain  its 
responses  to  State  process 
recommendations  received  after  that 
date.  (See  "Intergovernmental  Review  of 
Federal  Programs,"  Executive  Order 
12372,  and  45  CFR  part  100  for  a 
description  of  the  review  process  and 
requirements.) 

General  Reporting  Requirements 

In  addition  to  those  listed  above,  a 
successful  applicant  will  submit  an 
annual  progress  report  that  includes  a 
sununary  of  the  local  CCOE  evaluation 
and  a  discussion  of  steps  taken  to 
implement  each  component  of  the 
CCOE  program  and  the  impact  of  the 
program  on  the  targeted  commimity/ 
popidation,  an  aiuiual  Financial  Status 


Report,  a  final  Progress  Report,  a  final 
Financial  Status  Report,  an  Audit 
Report,  and  a  Technical  Assistance 
Documentation  Report  in  the  format 
established  by  the  Office  on  Women's 
Health,  in  accordance  with  provisions  of 
the  general  regulations  which  apply 
under  "Monitoring  and  Reporting 
Program  Performance,"  45  CFR  part  74, 
subpart  ]  and  part  92. 

Additionally,  a  successful  applicant 
will  submit  quarterly  progress  reports. 
An  original  and  two  copies  of  the 
quarterly  progress  report  must  be 
submitted  by  January  1,  April  1,  July  i, 
and  September  15.  The  last  quarterly 
report  will  serve  as  the  annual  progress 
report  and  will  describe  all  project 
activities  for  the  entire  year.  The  annual 
progress  report  must  be  submitted  by 
September  15  of  each  year. 

Definitions 

For  the  purposes  of  this  cooperative 
agreement  program,  the  following 
definitions  are  provided: 

Clinical  Care  Center:  At  a  minimum, 
each  CCOE  clinical  care  center  must  be 
a  physically-identifiable  space,  within 
the  CCOE  facility(s),  for  the  delivery  of 
comprehensive  health  care  for  women 
only.  The  CCOE  clinical  care  center 
must  have  permanent  signage  and  at 
least  50  percent  of  the  facility's  space 
and  50  percent  of  the  operational  hours 
must  be  devoted  to  women-friendly, 
women-centered,  women-relevant  care 
delivered  from  a  multidisciplinary, 
holistic,  and  culturally  and 
linguistically  appropriate  perspective. 
The  CCOE  clinical  care  center  must  also 
have  a  schedule  and  procediu^s  for 
identifying  and  counting  the  women 
served  by  the  CCOE  and  for  tracking  the 
cost  of  services  provided  to  women  who 
receive  care  through  the  CCOE  program. 

Community-based:  The  locus  of 
control  and  decision  making  powers  are 
located  at  the  community  level, 
representing  the  service  area  of  the 
community  or  a  significant  segment  of 
the  community. 

Community-based  organization: 
Public  and  private,  nonprofit 
organizations  that  are  representative  of 
communities  or  significant  segments  of 
conununities. 

Community-based  research: 
Community  members  work  with 
researchers  to  help  determine  research 
issues,  shape  the  research  process/ 
objectives,  and  bring  research  results 
back  to  the  community.  Community 
members'  participation  maximizes  the 
potential  for  exchange  in  knowledge 
and  implementation  of  research 
findings.  The  shared  goal  is  to  maintain 
scientific  integrity  in  the  research 
methods,  while  also  incorporating  the 


skills,  knowledge,  and  strengths  of  the 
participants/beneficiaries  of  the 
research.  There  is  an  emphasis  on 
ensuring  that  research  results  are 
translated  into  practice  and 
communicated  back  to  the  commimity. 

Community  health  center:  A 
community-based  organization  that 
provides  comprehensive  primary  care 
and  preventive  services  to  medically 
underserved  populations.  This  includes, 
but  is  not  limited  to,  programs 
reimbursed  through  the  Federally 
Qualified  Health  Centers  mechanism. 
Migrant  Health  Centers,  Primary  Care 
Public  Housing  Health  Centers, 
Healthcare  for  the  Homeless  Centers, 
and  other  community-based  health 
centers. 

Comprehensive  women 's  health 
services:  Services  including,  but  going 
beyond  traditional  reproductive  healdi 
services  to  address  the  health  needs  of 
underserved  women  in  the  context  of 
their  lives,  including  a  recognition  of 
the  importance  of  relationships  in 
women's  lives,  and  the  fact  that  women 
play  the  role  of  health  providers  and 
decision-makers  for  the  family.  Services 
include  basic  primary  care  services; 
acute,  chronic,  and  preventive  services; 
mental  and  dental  health  services; 
patient  education  and  counseling; 
promotion  of  healthy  behaviors  (like 
nutrition,  smoking  cessation,  substance 
abuse  services,  and  physical  activity); 
and  enabling  services.  Ancillary 
services  are  also  provided  such  as 
laboratory  tests.  X-ray,  environmental, 
social  services  referral,  and  pharmacy 
services. 

Coordinated  care:  The  formal 
linkages,  case  management  services, 
partnering  arrangements,  and  patient 
advocate  support  that  enable  better 
coordination  of  women's  health 
resoiuces  and  help  xmderserved  women 
to  navigate  systems  to  obtain  the 
comprehensive  health  services  they 
need.  Community-based  organizations 
are  expected  to  coordinate  with  State 
and  local  health  departments,  nonprofit 
organizations,  academic  institutions,  or 
other  local  organizations  in  the 
community  as  appropriate. 

Culturally  competent:  Information 
and  services  provided  at  the  educational 
level  and  in  the  language  and  cultural 
context  that  are  most  appropriate  for  the 
individuals  for  whom  the  information 
and  services  are  intended. 

Cultural  perspective:  Recognizes  that 
culture,  language,  and  coimtry  of  origin 
have  an  important  and  significant 
impact  on  the  health  perceptions  and 
health  behaviors  that  produce  a  variety 
of  health  outcomes. 

Enabling  services:  Services  that  help 
women  access  health  care,  such  as 
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transportation,  translation,  child  care, 
and  case  management. 

Healthy  People  2010:  A  set  of  national 
health  objectives  that  outlines  the 
prevention  agenda  for  the  Nation. 
Healthy  People  2010  identifies  the  most 
significant  preventable  threats  to  health 
and  establishes  national  goals  for  the 
next  ten  years.  Individuals,  groups,  and 
organizations  are  encouraged  to 
integrate  Healthy  People  2010  into 
ciurent  programs,  special  events, 
publications,  and  meetings.  Businesses 
can  use  the  framework,  for  example,  to 
guide  worksite  health  promotion 
activities  as  well  as  community-based 
initiatives.  Schools,  colleges,  and  civic 
and  faith-based  organizations  can 
undertake  activities  to  further  the  health 
of  all  members  of  their  community. 
Health  care  providers  can  encourage 
their  patients  to  pursue  healthier 
lifestyles  and  to  participate  in 
community-based  programs.  By 
selecting  from  among  the  national 
objectives,  individuals  and 
organizations  can  build  an  agenda  for 
commiuiity  health  improvement  and 
can  monitor  results  over  time. 

Holistic:  Looking  at  women's  health 
from  the  perspective  of  the  whole 
person  and  not  as  a  group  of  different 
body  parts.  It  includes  mental  as  well  as 
physical  health. 

Integrated:  In  the  CCOE  context,  the 
bringing  together  of  the  numerous 
spheres  of  activity  (6  CCOE 
components)  that  touch  women's 
health,  including  clinical  services, 
research,  health  training,  public  health 
outreach  and  education,  leadership 
development  for  women,  and  technical 
assistance.  The  goal  of  this  approach  is 
to  imite  the  strengths  of  each  of  these 
areas,  and  create  a  more  informed,  less 
fragmented,  and  efficient  system  of 
women's  health  for  underserved  women 
that  can  be  replicated  in  other 
populations  and  commimities. 

Lifespan:  Recognizes  that  women 
have  different  health  and  psycho-social 
needs  as  they  encounter  transitions 
across  their  lives  and  that  the  positive 
and  negative  effects  of  health  and  health 
behaviors  are  cumulative  across  a 
woman's  life. 

Multi-disciplinary:  An  approach  that 
is  based  on  the  recognition  that 
women's  health  crosses  many 
disciplines,  and  that  women's  health 
issues  need  to  be  addressed  across 
multiple  disciplines,  such  as  adolescent 
health,  geriatrics,  cardiology,  mental 
health,  reproductive  health,  nutrition, 
dermatology,  endocrinology, 
immunology,  rheumatology,  dental 
health,  etc. 

Social  Role:  Recognizes  that  women 
routinely  perform  multiple,  overlapping 


social  roles  that  require  continuous 
multi-tasking. 

Sustainability:  An  organization's  or 
program's  staying  power:  the  capacity  to 
maintain  both  the  financial  resources 
and  the  partnerships/linkages  needed  to 
provide  the  services  demanded  by  the 
CCOE  program.  It  also  involves  the 
ability  to  survive  change,  incorporate 
needed  changes,  and  seize  opportunities 
provided  by  a  changing  environment. 

Underserved  Women:  In  the  context  of 
the  CCOE  model,  women  who 
encounter  barriers  to  health  care  that 
result  from  any  combination  of  the 
following  characteristics:  poverty, 
ethnicity  and  culture,  mental  or 
physical  state,  housing  status, 
geographic  location,  language,  sexual 
orientation,  age,  and  lack  of  health 
insurance/under-insured. 

Women-centered/women-focused: 
Addressing  the  needs  and  concerns  of 
women  (women-relevant)  in  an 
environment  that  is  welcoming  to 
women,  fosters  a  commitment  to 
women,  treats  women  with  dignity,  and 
empowers  women  through  respect  and 
education.  The  emphasis  is  on  working 
with  women,  not  for  women.  Women 
clients  are  considered  active  partners  in 
thefr  own  health  and  wellness. 

Dated:  February  8,  2002. 
Wanda  K.  Jones, 

Deputy  Assistant  Secretary  for  Health. 
[FR  Doc.  02^470  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  4150-^3-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  injury 
Prevention  and  Control  Special 
Emphasis  Panel:  State  Fatality 
Surveillance  and  Field  Investigations 
of  Occupational  Injuries:  Fatality 
Assessment  and  Control  Evaluation, 
RFACC-02-012 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  State  Fatality 
Surveillance  and  Field  Investigations  of 
Occupational  Injuries:  Fatality 
Assessment  and  Control  Evaluation 
(FACE),  RFA  CC-02-012. 

Times  and  Dates:  8:30  a.m.-8:30  a.m., 
March  15,  2002  (Open),  9  a.m.-5  p.m., 
March  15,  2002  (Closed). 


Place:  Hotel  Washington,  515  15th 
Street,  NW.,  Washington  DC  20004- 
2099. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c) 
(4)  and  (6),  Title  5  U.S.C,  and  the 
Determination  of  the  Director, 
Management  Analysis  and  Services 
Office  CDC,  pursuant  to  Public  Law  92- 
463. 

Matters  to  be  Discussed:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  RFA  CC-02-012. 
FOR  MORE  INFORMATION  CONTACT: 
Gwendolyn  H.  Cattledge,  Ph.D.,  Health 
Science  Administrator,  National 
Institute  for  Occupational  Safety  and 
Health,  CDC,  1600  Clifton  Road,  NE,  M/ 
S  E74,  telephone  (404)  498-2508. 

The  Director,  Management  Analysis 
and  Services  Office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  aimouncements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  20,  2002. 
Alvin  Hall, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  02-4507  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  Musculoskeletal 
Disorders:  Prevention  and  Treatment, 
RFA  OH-^2-004 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
aiuioimces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Musculoskeletal 
Disorders:  Prevention  and  Treatment, 
RFA  OH-02-004. 

Times  and  Dates:  8  a.m.-8:30  a.m., 
March  12,  2002  (Open),  8:40  a.m.-5 
p.m.,  March  12,  2002  (Closed),  8  a.m.- 
5  p.m.,  March  13,  2002  (Closed). 

Place:  Harbor  Court  Hotel,  550  Light 
Street,  Baltimore  MD  21202. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
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provisions  set  forth  in  section  552b(c) 
(4)  and  (6),  Title  5  U.S.C,  and  the 
Determination  of  the  Director, 
Management  Analysis  and  Services 
Office,  ox:,  pursuant  to  Public  Law  92- 
463. 

Matters  To  Be  Discussed:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  RFA  OH-02-004. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Pervis  Major,  Ph.D.,  Scientific  Review 
Administrator,  National  Institute  for 
Occupational  Safety  and  Health,  CDC, 
1095  Willowdale  Road,  M/S  B228, 
telephone  (304)  285-5979. 

Tne  Director,  Management  Analysis 
and  Services  Office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  20,  2002. 
Alvin  Hall, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  02-4508  Filed  2-25-02;  8:45  am] 

BiLUNG  COOC  4163-1»-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Department  of  Health  and 
Human  Services  (HHS),  Centers  for 
Medicare  &  Medicaid  Services  (CMS) 
(formerly  the  Health  Care  Financing 
Administration) . 
ACTION:  Notice  of  New  System  of 
Records  (SOR). 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records,  called  the  "Medicare 
Exclusion  Database  (MED),"  HHS/CMS/ 
OFM/  No.  09-70-0534.  The  primary 
purpose  of  this  system  of  records  is  to 
retrieve  information  that  will  be  used  to 
aid  in  the  ability  of  CMS  and  its 
contractors  (private  insiuance 
companies  contracted  to  receive,  check 
and  pay  bills  submitted  by  providers  of 
services)  to  ensiue  that  no  Medicare 
payments  are  made  with  respect  to  any 
item  or  service  (other  than  an 
emergency  item  or  service)  furnished  by 
an  individual  or  entity  diuing  the 
period  when  such  individual  or  entity  is 


excluded  from  participation  in 
Medicare.  The  information  retrieved 
from  this  system  of  records  will  be  used 
to  support  regulatory,  reimbursement, 
and  policy  fupctions  performed  within 
the  agency  or  by  a  contractor  or 
consultant;  to  another  Federal  or  State 
agency  to  contribute  to  the  accuracy  of 
CMS'  proper  payment  of  Medicare 
benefits,  to  enable  such  agency  to 
administer  a  Federal  health  benefits 
program,  or  to  enable  such  agency  to 
fulfill  a  requirement  of  a  Federal  statute 
or  regulation  that  implements  a  health 
benefits  program  funded  in  whole  or  in 
part  with  Federal  funds;  support 
constituent  requests  made  to  a 
Congressional  representative;  support 
litigation  involving  the  agency;  and 
support  research,  evaluation,  and  for 
payment  related  projects;  and  to 
disclose  individual-specific  information 
for  the  purpose  of  combating  fraud  and 
abuse  in  health  benefits  programs 
administered  by  CMS. 

We  have  provided  backgroimd 
information  about  the  proposed  system 
in  the  SUPPLEMENTARY  INFORMATION 
section  below.  Although  the  Privacy  Act 
requires  only  that  the  "routine  use" 
portion  of  the  system  be  published  for 
comment,  CMS  invites  comments  on  all 
portions  of  this  notice.  See  EFFECTIVE 
DATES  section  for  comment  period. 
EFFECTIVE  DATES:  CMS  filed  a  new 
system  report  with  the  Chair  of  the 
House  Committee  on  Government 
Reform  and  Oversight,  the  Chair  of  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB)  on  February  12,  2002.  In  any 
event,  we  will  not  disclose  any 
information  under  a  routine  use  until  40 
days  after  publication.  We  may  defer 
implementation  of  this  system  of 
records  or  one  or  more  of  the  routine 
use  statements  listed  below  if  we 
receive  comments  that  persuade  us  to 
defer  implementation. 

ADDRESSES:  The  public  should  address 
comments  to:  Director,  Division  of  Data 
Liaison  and  Distribution  (DDLD),  CMS, 
Room  N2-04-27,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850.  Comments  received  will  be 
available  for  review  at  this  location,  by 
appointment,  during  regular  business 
hours,  Monday  through  Friday  from  9 
a.m.-3  p.m.,  eastern  time  zone. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Brice-Smith  (410)  786-4340, 
Office  of  Financial  Management,  CMS, 
and  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

SUPPLEMENTARY  INFORMATION: 


I.  Description  of  the  New  System  of 
Records 

Statutory  and  Regulatory  Basis  for 
System  of  Records 

Under  sections  1128  A  and  B  and 
1156  of  the  Social  Security  Act  the 
Department  of  Health  and  Human 
Services  through  the  Office  of  the 
Inspector  General  (OIG)  was  given  the 
authority  to  Exclude  certain  individuals 
and  entities  from  participation  in  the 
Medicare  and  other  Federal  and  State 
health  care  programs.  The  Medicare 
contractors  are  responsible  for  ensuring 
that  no  payment  is  made  with  respect  to 
any  item  or  service  (other  than  an 
emergency  item  or  service)  furnished  by 
an  individual  or  entity  during  the 
period  when  such  individual  or  entity  is 
excluded  from  participation  in 
Medicare.  The  exclusion  also  covers 
orders  and  referrals  for  items  or 
services,  as  well  as  ownership  or 
management  of  entities  that  provide 
items  or  services  to  Medicare 
beneficiaries. 

CMS  has  recently  smveyed  the 
Medicare  contractors  regarding  their 
ability  to  successfully  enforce  OIG 
exclusions.  A  niunber  of  problems  with 
the  current  operational  process  have 
been  identified,  some  of  which  directly 
relate  to  the  data  that  CMS  receives  from 
the  OIG  and  provides  to  the  contractors. 
The  data  problems  include  a  lack  of 
standardized  format  for  the  cumulative 
exclusion  database,  incomplete  data, 
and  lack  of  a  process  to  update 
exclusion  data.  Additionally,  CMS 
ciurently  does  not  have  an  efficient 
mechanism  to  determine  which 
organizations  employ  excluded 
individuals. 

In  order  to  assist  our  contractors  in 
determining  that  no  excluded 
individual  or  entity  receives  Medicare 
payment,  CMS  will  create  and  maintain 
a  cumulative  exclusion  database.  CMS 
will  be  able  to  match  this  database 
against  files  of  providers  billing 
Medicare  to  ensure  that  excluded 
individuals  and  entities  do  not  violate 
the  terms  of  their  exclusion.  In  the  long 
term,  the  MED  will  be  available  to  a 
niunber  of  users,  including  all  Medicare 
contractors,  the  Provider  Enrollment 
Chain  and  Ownership  System  (PECOS) 
and,  potentially,  Medicaid  State 
Agencies. 

The  MED  project  is  divided  into  three 
phases.  Phase  I  requires  that  a  database 
be  developed,  populated  and 
maintained  in  a  standard  format  which 
contains  the  cumulative  exclusion 
database  containing  all  individuals  and 
entities  excluded  from  the  Medicare 
program.  The  goals  of  Phase  I  are  to 
analyze  the  OIG  Exclusion  file,  clean  up 
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and  standardize  the  data,  load  a 
Medicare  Exclusion  Database  (MED)  and 
produce  an  extract  file  from  the  cleaned 
and  standardized  data. 

Phase  n  requires  that  the  data  from 
the  (MED)  database  is  matched  against 
data  from  CMS's  Online  Survey 
Certification  and  Reporting  System 
(OSCAR)  file.  National  Supplier 
Clearinghouse  (NSC)  file,  Unique 
Physician  Identification  Niunber  (UPIN) 
Registry,  and  Medicare  contractor  (fiscal 
intermediaries  and  carriers)  provider 
•  files  to  determine  that  no  excluded 
individual  or  entity  is  doing  business 
with  Medicare  or  Medicare  providers 
and  suppliers.  Phase  C  will  produce 
some  basic  Medicare  Exclusion 
Database  reporting  for  CMS's  internal 
use. 

Phase  ni  will  involve  an  open-ended 
analysis  to  identify  additional  tools 
CMS  might  use  to  determine  who 
employs  excluded  individuals  to  ensiu-e 
that  employers  of  excluded  individuals 
are  not  receiving  payments  fiDm  the 
Medicare  program. 

n.  Collection  and  Maintenance  of  Data 
in  the  System 

A.  Scope  of  the  Data  Collected 

The  system  of  records  will  contain 
data  elements  that  identify  individuals 
and  entities  excluded  from  participation 
in  the  Medicare  program: 
Individual/Entity  Name 
Unique  Physician  Identification  Niunber 

(UPIN) 
Date  of  Birth 
SSN 
Address 
Sanction  Type 
Sanction  Date 
Reinstatement  Date 
Date  of  Death 
Name  History  ^ 

Date  of  Birth  History 
Address  History 
SSN  History 
UPIN  History 
EIN  History 
UPIN  Match 
OSCAR  Match 
NSC  Match 

B.  Agency  Policies,  Procedures,  and 
Restrictions  on  thm  Routine  Use 

The  Privacy  Act  permits  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  that  is  compatible  with  the 
piupose(s)  for  which  the  information 
was  collected.  Any  such  disclosure  of 
data  is  known  as  a  "routine  use."  The 
government  will  only  release  MED 
information  that  can  be  associated  with 
an  individual  patient  as  provided  for 
under  "Section  III.  Entities  Who  May 


Receive  Disclosiu«s  Under  Routine 
Use."  Both  identifiable  and  non- 
identifiable  data  may  be  disclosed  under 
a  routine  use.  Identifiable  data  includes 
individual  records  with  MED 
information  and  identifiers.  Non- 
identifiable  data  includes  individual 
records  with  MED  information  and 
masked  identifiers  or  MED  information 
with  identifiers  stripped  out  of  the  file. 
We  will  only  disclose  the  minimiun 
personal  data  necessary  to  achieve  the 
purpose  of  the  MED.  CMS  has  the 
following  policies  and  procedures 
concerning  disclosures  of  information 
that  will  be  maintained  in  the  system. 
In  general,  disclosing  of  information 
from  the  SOR  will  be  approved  only  for 
the  minimum  information  necessary  to 
accomplish  the  purpose  of  the 
disclosure  after  CMS: 

1.  Determines  that  the  use  or 
disclosure  is  consistent  with  the  reason 
that  the  data  is  being  collected;  e.g., 
developing  and  refining  payment 
systems  and  monitoring  the  quality  of 
care  provided  to  patients. 

2.  Determines  that: 

a.  The  purpose  for  which  the 
disclosure  is  to  be  made  can  only  be 
accomplished  if  the  record  is  provided 
in  individually  identifiable  form; 

b.  The  purpose  for  which  the  * 
disclosure  is  to  be  made  is  of  sufficient 
importance  to  warrant  the  effect  and/or 
risk  on  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  and 

c.  There  is  a  strong  probability  that 
the  proposed  use  of  the  data  would  in 
fact  accomplish  the  stated  purpose(s). 

3.  Requires  the  information  recipient 
to: 

a.  Establish  administrative,  technical, 
and  physical  safeguards  to  prevent 

b.  Unauthorized  use  of  disclosure  of 
the  record;  . 

c.  Remove  or  destroy  at  the  earliest 
time  all  patient-identifiable  information; 
and 

d.  Agree  to  not  use  or  disclose  the 
information  for  any  purpose  other  than 
the  stated  purpose  under  which  the 
information  was  disclosed. 

4.  Determines  that  the  data  are  valid 
and  reliable. 

m.  Proposed  Routine  Use  Disclosures 
of  Data  in  the  System 

A.  Entities  Who  May  Receive 
Disclosures  Under  Routine  Use 

These  routine  uses  specify 
circumstances,  in  addition  to  those 
provided  by  statute  in  the  Privacy  Act 
of  1974,  under  which  CMS  may  release 
information  from  the  MED  without  the 
consent  of  the  individual  to  whom  such 
information  pertains.  Each  proposed 


disclosure  of  information  under  these 
routine  uses  will  be  evaluated  to  ensure 
that  the  disclosure  is  legally 
permissible,  including  but  not  limited  to 
ensuring  that  the  purpose  of  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  information  was 
collected.  We  are  proposing  to  establish 
the  following  routine  use  disclosures  of 
information  maintained  in  the  system: 

1.  To  agency  contractors,  or 
consultants  who  have  been  contracted 
by  the  agency  to  assist  in  the 
performance  of  a  service  related  to  this 
system  of  records  and  who  need  to  have 
access  to  the  records  in  order  to  perform 
the  activity. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  CMS  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  agency  business 
functions  relating  to  purposes  for  this 
system  of  records. 

CMS  occasionally  contracts  out 
certain  of  its  functions  when  doing  so 
would  contribute  to  effective  and 
efficient  operations.  CMS  must  be  able 
to  give  a  contractor  whatever 
information  is  necessary  for  the 
contractor  to  fulfill  its  duties.  In  these 
situations,  safeguards  are  provided  in 
the  contract  prohibiting  the  contractor 
from  using  or  disclosing  the  information 
for  any  purpose  other  than  that 
described  in  the  contract  and  requires 
the  contractor  to  return  or  destroy  all 
information  at  the  completion  of  the 
contract. 

2.  To  the  agency  of  a  State 
Government,  or  established  by  State 
law,  for  purposes  of  ensuring  that  no 
payments  are  made  with  respect  to  any 
item  or  service  furnished  by  an 
individual  or  entity  during  the  period 
when  such  individual  or  entity  is 
excluded  frx»m  participation  in  Medicare 
and  other  Federal  antl  State  health  care 
programs. 

MED  data  may  potentially  be  released 
to  the  State  only  on  those  individuals 
who  are  either  individuals  or  entities 
excluded  from  participation  in  the 
Medicare  and  other  Federal  and  State 
health  care  programs,  or  employers  of 
excluded  individuals  or  entities,  or  are 
legal  residents  of  the  State,  irrespective 
of  the  location  of  provider  or  supplier 
furnishing  items  or  services. 

3.  To  another  Federal  or  State  Agency: 

a.  To  contribute  to  the  accuracy  of 
CMS's  proper  payment  of  Medicare 
benefits, 

b.  To  enable  such  agency  to 
administer  a  Federal  health  benefits 
program,  or  as  necessary  to  enable  such 
agency  to  fulfill  a  requirement  of  a 
Federal  statute  or  regulation  that 


8812 


Federal  Register /Vol.  67,  No.  38 /Tuesday,  February  26,  2002 /Notices 


implements  a  health  benefits  program 
funded  in  whole  or  in  part  with  Federal 
funds. 

Other  Federal  or  State  agencies  in 
their  administration  of  a  Federal  health 
program  may  require  MED  information 
in  order  to  support  evaluations  and 
monitoring  of  Medicare  claims 
information  of  beneficiaries,  including 
proper  payment  for  services  provided. 
Releases  of  information  would  be 
allowed  if  the  proposed  use(s)  for  the 
information  proved  compatible  with  the 
purpose  for  which  CMS  collects  the" 
information. 

4.  To  an  individual  or  organization  for 
research,  evaluation  or  epidemiological 
projects  related  to  the  prevention  of 
disease  or  disability,  the  restoration  or 
maintenance  of  health,  or  for 
imderstanding  and  improving  payment 
projects. 

The  MED  data  will  provide  the 
research  and  evaluations  a  broader, 
longitudinal,  national  perspective  of  the 
status  of  individuals  that  are  excluded 
from  participation  in  Medicare.  CMS 
anticipates  that  many  researchers  will 
have  legitimate  requests  to  use  these 
data  in  projects  that  could  ultimately 
improve  the  care  provided  to  Medicare 
patients  and  the  policy  that  governs  the 
care.  CMS  imderstands  the  concerns 
about  the  privacy  and  confidentiality  of 
the  release  of  data  for  a  research  use. 

5.  To  a  Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  Office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

Beneficiaries  sometimes  request  the 
help  of  a  Member  of  Congress  in 
resolving  some  issue  relating  to  a  matter 
before  CMS.  The  Member  of  Congress 
then  writes  CMS,  and  CMS  must  be  able 
to  give  sufficient  information  to  be 
responsive  to  the  inquiry. 

6.  To  the  Departmtot  of  Justice  (DOJ), 
court  or  adjudicatory  body  when: 

a.  The  agency  or  any  component 
thereof,  or 

b.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

c.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee,  or 

a.  The  United  States  Government;  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
CMS  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation. 

Whenever  CMS  is  involved  in 
litigation,  or  occasionally  when  another 
party  is  involved  in  litigation  and  CMS's 
policies  or  operations  could  be  affected 
by  the  outcome  of  the  litigation,  CMS 


would  be  able  to  disclose  information  to 
the  DOJ,  court  or  adjudicatory  body 
involved.  A  determination  would  be 
made  in  each  instance  that,  under  the 
circumstances  involved,  the  purposes 
served  by  the  use  of  the  information  in 
the  particular  litigation  is  compatible 
with  a  piupose  for  which  CMS  collects 
the  information. 

7.  To  a  CMS  contractor  (including,  but 
not  necessarily  limited  to  fiscal 
intermediaries  and  carriers]  that  assists 
in  the  administration  of  a  CMS- 
administered  health  benefits  program, 
or  to  a  grantee  of  a  CMS-administered 
grant  program,  when  disclosure  is 
deemed  reasonably  necessary  by  CMS  to 
prevent,  deter,  discover,  detect, 
investigate,  examine,  prosecute,  sue 
with  respect  to,  defend  against,  correct, 
remedy,  or  otherwise  combat  fraud  or 
abuse  in  such  program. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  CMS  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  CMS  functions  relating 
to  the  purpose  of  combating  fraud  and 
abuse. 

CMS  occasionally  contracts  out 
certain  of  its  functions  when  this  would 
contribute  to  effective  and  efficient 
operations.  CMS  must  be  able  to  give  a 
contractor  whatever  information  is 
necessary  for  the  contractor  to  fulfill  its 
duties.  In  these  situations,  safeguards 
(like  ensuring  that  the  purpose  for 
which  the  disclosiue  is  to  be  made  is  of 
sufficient  importance  to  warrant  the 
effect  and/or  risk  on  the  privacy  of  the 
individual  that  additional  exposure  of 
the  record  might  bring  and  those  stated 
in  n.B  above),  are  provided  in  the 
contract  prohibiting  the  contractor  from 
using  or  disclosing  the  information  for 
any  purpose  other  than  that  described  in 
the  contract  and  to  return  or  destroy  all 
information. 

8.  To  another  Federal  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  (including  any  State 
or  local  govenunental  agency),  that 
administers,  or  that  has  the  authority  to 
investigate  potential  fr^ud  or  abuse  in, 

a  health  benefits  program  funded  in 
whole  or  in  part  by  Federal  funds,  when 
disclosiue  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  such  programs. 

Other  State  agencies  in  their 
administration  of  a  Federal  health 
program  may  require  MED  information 
for  the  purpose  of  preventing,  deterring, 
discovering,  detecting,  investigating, 


examining,  prosecuting,  suing  with 
respect  to,  defending  against,  correcting, 
remedying,  or  otherwise  combating  such 
fraud  and  abuse  in  such  programs. 
Releases  of  information  would  be 
allowed  if  the  proposed  use(s)  for  the 
information  proved  compatible  with  the 
purpose  for  which  CMS  collects  the 
information. 

B.  Additional  Provisions  Affecting 
Routine  Use  Disclosures 

In  addition,  our  policy  will  be  to 
prohibit  release  even  of  non-identifiable 
data,  except  piusuant  to  one  of  the 
routine  uses,  if  there  is  a  possibility  that 
an  individual  can  be  identified  through 
implicit  deduction  based  on  small  cell 
sizes  (instances  where  the  patient 
population  is  so  small  that  individuals 
who  are  familiar  with  the  enrollees 
could,  because  of  the  small  size,  use  this 
information  to  deduce  the  identity  of 
the  beneficiary). 

This  System  of  Records  contains 
Protected  Health  Information  as  defined 
by  the  Department  of  Health  and  Human 
Services'  regulation  "Standards  for 
Privacy  of  Individually  Identifiable 
Health  Information"  (45  CFR  parts  160 
and  164,  65  FR  82462  as  amended  by  66 
FR  12434).  Disclosures  of  Protected 
Health  Information  authorized  by  these 
routine  uses  may  only  be  made  if,  and 
as,  permitted  or  required  by  the 
"Standards  for  Privacy  of  Individually 
Identifiable  Health  Information." 

rV.  Safeguards 

The  MED  system  will  conform  to 
applicable  law  and  policy  governing  the 
privacy  and  security  of  Federal 
automated  information  systems.  These 
include  but  are  not  limited  to:  the 
Privacy  Act  of  1984,  Computer  Security 
Act  of  1987,  the  Paperwork  Reduction 
Act  of  1995,  the  Clinger-Cohen  Act  of 
1996,  and  OMB  Circular  A-130, 
Appendix  HI,  "Security  of  Federal 
Automated  Information  Resources." 
CMS  has  prepared  a  comprehensive 
system  security  plan  as  required  by 
OMB  Circular  A-130,  Appendix  III. 
This  plan  conforms  fully  to  gxiidance 
issued  by  the  National  Institute  for 
Standards  and  Technology  (NIST)  in 
NIST  Special  Publication  800-18, 
"Guide  for  Developing  Seciuity  Plans 
for  Information  Technology  Systems." 
Paragraphs  A-C  of  this  section  highlight 
some  of  the  specific  methods  that  CMS 
is  using  to  ensure  the  seciuity  of  this 
system  and  the  information  within  it. 

A.  Authorized  Users 

Personnel  having  access  to  the  system 
have  been  trained  in  Privacy  Act 
requirements.  Employees  who  maintain 
records  in  the  system  are  instructed  not 
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to  release  any  data  until  the  intended 
recipient  agrees  to  implement 
appropriate  administrative,  technical, 
procedural,  and  physical  safeguards 
sufficient  to  protect  the  confidentiality 
of  the  data  and  to  prevent  unauthorized 
access  to  the  data.  Records  are  used  in 
a  designated  work  area  and  system 
location  is  attended  at  all  times  during 
■working  hours. 

To  ensure  security  of  the  data,  the 
proper  level  of  class  user  is  assigned  for 
each  individual  user  level.  This 
prevents  unauthorized  users  from 
accessing  and  modifying  critical  data. 
The  system  database  configiu-ation 
includes  five  classes  of  database  users: 

•  Database  Administrator  class  owns 
the  database  objects  (e.g.,  tables, 
triggers,  indexes,  stored  procedures, 
packages)  and  has  database 
administration  privileges  to  these 
objects. 

•  Quality  Control  Administrator  class 
has  read  and  write  access  to  key  fields 
in  the  database; 

•  Quality  Index  Report  Generator 
class  has  read-only  access  to  all  fields 
and  tables; 

•  Policy  Research  class  has  query 
access  to  tables,  but  are  not  allowed  to 
access  confidential  patient 
identification  information;  and 

•  Submitter  class  has  read  and  write 
access  to  database  objects,  but  no 
database  administration  privileges. 

B.  Physical  Safeguards 

All  server  sites  will  implement  the 
following  minimiun  requirements  to 
assist 'in  reducing  the  exposure  of 
computer  equipment  and  thus  achieve 
an  optimum  level  of  protection  and 
security  for  the  CMS  system: 

Access  to  all  servers  is  to  be 
controlled,  with  access  limited  to  only 
those  support  personnel  with  a 
demonstrated  need  for  access.  Servers 
are  to  be  kept  in  a  locked  room 
accessible  only  by  specified 
management  and  system  support 
personnel.  Each  server  is  to  require  a 
specific  log-on  process.  All  entrance 
doors  are  identified  and  marked.  A  log 
is  kept  of  all  personnel  who  were  issued 
a  siecurity  card,  key  and/ or  combination, 
which  grants  access  to  the  room  housing 
the  server,  and  all  visitors  are  escorted 
while  in  this  room.  All  servers  are 
housed  in  an  area  where  appropriate 
environmental  security  controls  are 
implemented,  which  include  measures 
implemented  to  mitigate  damage  to 
Automated  Information  Systems  (AIS) 
resources  caused  by  fire,  electricity, 
water  and  inadeauate  climate  controls. 

Protection  applied  to  the 
workstations,  servers  and  databases 
include: 


•  User  Log-on — Authentication  is  to 
be  performed  by  the  Primary  Domain 
Controller/Backup  Domain  Controller  of 
the  log-on  domain. 

•  Workstation  Names — Workstation 
naming  conventions  may  be  defined  and 
implemented  at  the  agency  level. 

•  Hours  of  Operation — May  be 
restricted  by  Windows  NT.  When 
activated  all  applicable  processes  will 
automatically  shut  down  at  a  specific 
time  and  not  be  permitted  to  resume 
imtil  the  predetermined  time.  The 
appropriate  hours  of  operation  are  to  be 
determined  and  implemented  at  the 
agency  level. 

•  Inactivity  Lockout — Access  to  the 
NT  workstation  is  to  be  automatically 
locked  after  a  specified  period  of 
inactivity. 

•  Warnings — Legal  notices  and 
security  warnings  are  to  be  displayed  on 
all  servers  and  workstations. 

•  Remote  Access  Security — Windows 
NT  Remote  Access  Service  (RAS) 
seciuity  handles  resoiuce  access 
control.  Access  to  NT  resources  is  to  be 
controlled  for  remote  users  in  the  same 
manner  as  local  users,  by  utilizing 
Windows  NT  file  and  sharing 
permissions.  Dial-in  access  can  be 
granted  or  restricted  on  a  user-by-user 
basis  through  the  Windows  NT  RAS 
administration  tool. 

C.  Procedural  Safeguards 

All  automated  systems  must  comply 
with  Federal  laws,  guidance,  and 
policies  for  information  systems 
security.  These  include,  but  are  not 
limited  to:  the  Privacy  Act  of  1974;  the 
Computer  Security  Act  of  1987;  OMB 
Circular  A-130,  revised;  Information 
Resource  Management  (IRM)  Circular 
#10;  HHS  Automated  Information 
Systems  Security  Program;  the  CMS 
Information  Systems  Security  Policy, 
Standards,  and  Guidelines  Handbook; 
and  other  CMS  systems  security 
policies.  Each  automated  information 
system  should  ensure  a  level  of  security 
commensurate  with  the  level  of 
sensitivity  of  the  data,  risk,  and 
magnitude  of  the  harm  that  may  result 
from  the  loss,  misuse,  disclosiu^,  or 
modification  of  the  information 
contained  in  the  system. 

V.  Efiiects  of  the  New  System  on 
Individual  Rights 

CMS  proposes  to  establish  this  system 
in  accordance  with  the  principles  and 
requirements  of  the  Privacy  Act  and  will 
collect,  use,  and  disseminate 
information  only  as  prescribed  therein. 
Data  in  this  system  will  be  subject  to  the 
authorized  releases  in  accordance  with 
the  routine  uses  identified  in  this 
system  of  records. 


CMS  will  monitor  the  collection  and 
reporting  of  MED  data.  MED 
information  is  submitted  to  CMS 
through  standard  systems.  CMS  will 
utilize  a  variety  of  onsite  and  offsite 
edits  and  audits  to  increase  the  accuracy 
of  MED  data. 

CMS  will  take  precautionary 
measiues  (see  item  IV.  above)  to 
minimize  the  risks  of  luiauthorized 
access  to  the  records  and  the  potential 
harm  to  individual  privacy  or  other 
personal  or  property  rights  of  patients 
whose  data  is  maintained  in  the  system. 
CMS  will  collect  only  that  information 
necessary  to  perform  the  system's 
functions.  In  addition.  CMS  will  make 
disclosiue  from  the  proposed  system 
only  with  consent  of  the  subject 
individual,  or  his/her  legal 
representative,  or  in  accordance  with  an 
applicable  exception  provision  of  the 
Privacy  Act. 

CMS,  therefore,  does  not  anticipate  an 
unfavorable  effect  on  individual  privacy 
as  a  result  of  maintaining  this  system  of 
records. 

Dated:  February  12,  2002. 

Thomas  A.  Scully, 

Administrator.  Centers  for  Medicare  &■ 
Medicaid  Services. 

09-70-0534 
SYSTEM  NAME: 

Medicare  Exclusion  Database  (MED). 

SECURITY  classification: 

Level  3,  Privacy  Act  Sensitive. 

SYSTEM  location: 

CMS  Data  Center,  7500  Security 
Boulevard,  North  Building,  First  Floor, 
Baltimore,  Maryland  21244-1850  and 
CMS  contractors  and  agents  at  various 
locations. 

categories  of  individuals  covered  by  THE 
SYSTEM: 

The  system  of  records  will  contain 
data  elements  that  identify  individuals 
and  entities  excluded  from  participation 
in  the  Medicare  program. 

categories  of  records  in  the  system: 

This  system  of  records  will  contain 
the  individual-level  identifying  data 
such  as  name,  addresses,  dates  of  birth 
and  death.  Medicare  provider 
identification  niunber,  SSN,  sanction 
and  reinstatement  information,  and 
identifying  historical  data  including 
name,  address,  dates  of  birth,  SSN  and 
provider  numbers. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sec.  1128  A  and  Band  1156  of  the 
Social  Seciu"ity  Act. 
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PURPOSE(S):  I 

The  primary  purpose  of  this  system  of 
records  is  to  retrieve  information  that 
will  be  used  to  aid  in  the  ability  of  CMS 
and  its  contractors  (private  insurance 
companies  contracted  to  receive,  check 
and  pay  bills  submitted  by  providers  of 
services)  to  ensure  that  no  Medicare 
payments  are  made  with  respect  to  any 
item  or  service  (other  than  an 
emergency  item  or  service)  furnished  by 
an  individual  or  entity  during  the 
period  when  such  individued  or  entity  is 
excluded  from  participation  in 
Medicare.  The  information  retrieved 
from  this  system  of  records  will  be  used 
to  support  regulatory,  reimbursement, 
and  policy  functions  performed  within 
the  agency  or  by  a  contractor  or 
consultant;  to  another  Federal  or  State 
agency  to  contribute  to  the  accuracy  of 
CMS's  proper  payment  of  Medicare 
benefits,  to  enable  such  agency  to 
administer  a  Federal  health  benefits 
program,  or  to  enable  such  agency  to 
fulfill  a  requirement  of  a  Federal  statute 
or  regulation  that  implements  a  health 
benefits  program  funded  in  whole  or  in 
part  with  Federal  funds;  support 
constituent  requests  made  to  a 
Congressional  representative;  support 
litigation  involving  the  agency;  and 
support  research,  evaluation,  and  for 
payment  related  projects;  and  to 
disclose  individual-specific  information 
for  the  purpose  of  combating  fraud  and 
abuse  in  health  benefits  programs 
administered  by  CMS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OR  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  routine  uses  specify 
circumstances,  in  addition  to  those 
provided  by  statute  in  the  Privacy  Act 
of  1974,  under  which  CMS  may  release 
information  from  the  MED  without  the 
consent  of  the  individual  to  whom  such 
information  pertains.  Each  proposed 
disclosure  of  information  under  these 
routine  uses  will  be  evaluated  to  ensure 
that  the  disclosing  is  legally 
permissible,  including  but  not  limited  to 
ensuring  that  the  purpose  of  the 
disclosure  is  compatible  with  the 
piupose  for  which  the  information  was 
collected.  In  addition,  our  policy  will  be 
to  prohibit  release  even  of  non- 
identifiable  data,  except  pursuant  to  one 
of  the  routine  uses,  if  Uiere  is  a 
possibility  that  an  individual  can  be 
identified  through  implicit  deduction 
based  on  small  cell  sizes  (instances 
where  the  patient  population  is  so  small 
that  individuals  who  are  familiar  with 
the  enroUees  could,  because  of  the  small 
size,  use  this  information  to  deduce  the 
identity  of  the  beneficiary).  Be  advised, 
this  System  of  Records  contains 


Protected  Health  Information  as  defined 
by  the  Department  of  Health  and  Human 
Services'  regulation  "Standards  for 
Privacy  of  Individually  Identifiable 
Health  Information"  (45  CFR  parts  160 
and  164,  65  FR  8462  as  amended  by  66 
FR  12434).  Disclosures  of  Protected 
Health  Information  authorized  by  these 
routine  uses  may  only  be  made  if,  and 
as,  permitted  or  required  by  the 
"Standards  for  Privacy  of  Individually 
Identifiable  Health  Information." 

1.  To  agency  contractors  or 
consultants  who  have  been  contracted 
by  the  agency  to  assist  in  the 
performance  of  a  service  related  to  this 
system  of  records  and  who  need  to  have 
access  to  the  records  in  order  to  perform 
the  activity. 

2.  To  the  agency  of  a  State 
Government,  or  established  by  State 
law,  for  purposes  of  ensuring  that  no 
payments  are  made  with  respect  to  any 
item  or  service  furnished  by  an 
individual  or  entity  during  the  period 
when  such  individual  or  entity  i ; 
excluded  from  participation  in  Medicare 
and  other  Federal  and  State  health  care 
programs. 

3.  To  another  Federal  or  State  agency: 

a.  To  contribute  to  the  accuracy  of 
CMS's  proper  payment  of  Medicare 
benefits, 

b.  To  enable  such  agency  to 
administer  a  Federal  health  benefits 
program,  or  as  necessary  to  enable  such 
agency  to  fulfill  a  requirement  of  a 
Federal  statute  or  regulation  that 
implements  a  health  benefits  program 
funded  in  whole  or  in  part  with  Federal 
funds. 

4.  To  an  individual  or  organization  for 
research,  evaluation  or  epidemiological 
projects  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health,  or  for 
understanding  and  improving  payment 
projects. 

5.  To  a  member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  Office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

6.  To  the  Department  of  Justice  (DO J), 
court  or  adjudicatory  body  when: 

a.  The  agency  or  any  component 
thereof;  or 

b.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

c.  Any  employee  of  tfie  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee;  or 

d.  Tne  United  States  Government;  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
CMS  determines  that  the  records  are 
both  relevant  and  necessary  to  the 


litigation  and  the  use  of  such  records  by 
the  DOJ,  court  or  adjudicatory  body  is 
compatible  with  the  purpose  for  which 
the  agency  collected  the  records. 

7.  To  a  CMS  contractor  (including,  but 
not  necessarily  limited  to  fiscal 
intermediaries  and  carriers)  that  assists 
in  the  administration  of  a  CMS- 
administered  health  benefits  program, 
or  to  a  grantee  of  a  CMS-administered 
grant  program,  when  disclosiu-e  is 
deemed  reasonably  necessary  by  CMS  to 
prevent,  deter,  discover,  detect, 
investigate,  examine,  prosecute,  sue 
with  respect  to,  defend  against,  correct, 
remedy,  or  otherwise  combat  fraud  or 
abuse  in  such  program. 

8.  To  another  Federal  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  (including  any  State 
or  local  governmental  agency),  that 
administers,  or  that  has  the  authority  to 
investigate  potential  fraud  or  abuse  in, 

a  health  benefits  program  funded  in 
whole  or  in  part  by  Federal  funds,  when 
disclosure  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  such  programs. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  on  magnetic, 
optical  and  other  electronic  media 

RETRIEVABIUTY: 

The  records  are  retrieved  by  the 
Medicare  provider  nimiber  or  the 
National  Provider  Identifier  (NPI). 

SAFEGUARDS: 

CMS  has  safeguards  for  authorized 
users  and  monitors  such  users  to  ensure 
against  excessive  or  unauthorized  use. 
Personnel  having  access  to  the  system 
have  been  trained  in  the  Privacy  Act 
and  systems  security  requirements. 
Employees  who  maintain  records  in  the 
system  are  instructed  not  to  release  any 
data  until  the  intended  recipient  agrees 
to  implement  appropriate 
administrative,  technical,  procediual, 
and  physical  safeguards  sufficient  to 
protect  the  confidentiality  of  the  data 
and  to  prevent  unauthorized  access  to 
the  data. 

In  addition,  CMS  has  physical 
safeguards  in  place  to  reduce  the 
exposure  of  computer  equipment  and 
thus  achieve  an  optimimi  level  of 
protection  and  security  for  the  CMS 
system.  For  computerized  records, 
safeguards  have  been  established  in 
accordance  with  HHS  standards  and 
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National  Institute  of  Standards  and 
Technology  guidelines;  e.g. ,  security 
codes  will  be  used,  limiting  access  to 
authorized  personnel.  System  securities 
are  established  in  accordance  with  HHS, 
Information  Resource  Management 
(IRM)  Circular  #10,  Automated 
Information  Systems  Secvurity  Program; 
CMS  Information  Systems  Security, 
Standards  Guidelines  Handbook  and 
OMB  Circular  No.  A-130  (revised) 
Appendix  m. 

RETEfmON  AND  disposal: 

CMS  will  retain  identifiable  MED  data 
for  a  total  period  of  15  years. 

SYSTEM  HANAGER(S)  AND  ADDRESS: 

CMS,  Director,  Office  of  Financial 
Management/Program  Integrity  Group, 
Division  of  Program  Integrity 
Operations,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1«50. 

NOTIFICATION  PROCEDURE: 

For  purpose  of  access,  the  subject 
individual  should  write  to  the  system 
manager  who  will  require  the  system 
name,  health  insiu'ance  claim  niunber, 
and  for  verification  purposes,  the 
subject  individual's  name  (woman's 
maiden  name,  if  applicable),  address, 
age,  and  sex,  and  social  security  number 
(SSN)  (furnishing  the  SSN  is  voluntary, 
but  it  may  make  searching  for  a  record 
easier  and  prevent  delay). 

RECORD  ACCESS  PROCEDURE: 

For  purpose  of  access,  use  the  same 
procedures  outlined  in  Notification 
Procedures  above.  Requestors  should 
also  reasonably  specify  the  record 
contents  being  sought.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR 
5b.5{a)(2).) 


CONTESTVIQ  RECORD  PROCEDURES: 

The  subject  individual  should  contact 
the  system  manager  named  above,  and 
reasonably  ident^  the  record  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR  5b.7.) 

RECORD  SOURCE  CATEGORIES: 

The  OIG  Exclusion  file.  Online 
Survey  Certification  and  Reporting 
System  (OSCAR)  file.  National  Supplier 
Clearing  House  (NSC)  file.  Unique 
Physician  Identification  Number  (UPIN) 
Registry,  Medicare  contractor  provider 
files  and  Social  Security  Administration 
(SSA)  withholding  records  or  other 
information  services  to  determine  who 
employs  excluded  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
[FR  Doc.  02-4469  Filed  2-25-02;  8:45  am] 

BILUNGCOOE  4120-(O-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  review;  Comment 
Request 

Title:  Statewide  Automated  Child 
Welfare  Information  System  (SACWIS) 
Assessment  Review  GuidE  (SARGe). 

OMB  No.  .0970-01 59. 

Description:  HHS  cannot  fulfill  its 
obligation  to  effectively  serve  the 
nation's  Adoption  and  Foster  Care 
populations,  nor  report  meaningful  and 
reliable  information  to  Congress  about 
the  extent  of  problems  facing  these 
children  or  the  effectiveness  of 

Annual  Burden  Estimates 


assistance  provided  to  these 
populations,  without  access  to  timely 
and  accurate  information.  Currently, 
SACWIS  systems  support  State  efforts  to 
meet  the  following  Federal  reporting 
requirements:  the  Adoption  and  Foster 
Care  Analysis  and  Reporting  System 
(AFCARS)  required  by  section  479(b)(2) 
of  the  Social  Security  Act;  the  National 
Child  Abuse  and  Neglect  Data  System 
(NCANDS);  Child  Abuse  Prevention  and 
Treatment  Act  (CAPTA);  and  the  new 
Chafee  Independence  Living  Program. 
Forfy-seven  States  and  the  District  of 
Columbia  have  developed  or  have 
committed  to  develop  a  SACWIS  system 
with  Federal  financial  participation. 
The  purpose  of  these  reviews  is  to 
ensure  that  all  aspects  of  the  project,  as 
described  in  the  approved  Advance 
Planning  Document,  have  been 
adequately  completed,  and  conform  to 
applicable  regidations  and  policies. 

To  initiate  a  review.  States  will 
submit  the  completed  SACWIS 
Assessment  Review  GuidE  (SARGe)  and 
other  documentation  at  the  point  that 
they  have  completed  system 
development  and  the  system  is 
operational  statewide.  The  additional 
documents  submitted  as  part  of  this 
process  should  all  be  readily  available 
to  the  State  as  a  result  of  good  project 
management. 

The  information  collected  in  the 
SACWIS  Assessment  Review  Guide  will 
allow  State  and  Federal  officials  to 
determine  if  the  State's  SACWIS  system 
meets  the  requirements  for  title  IV-E 
Federal  financial  participation  defined 
at  45  CFR  1355.50.  Additionally,  other 
States  will  be  able  to  use  the 
documentation  provided  as  part  of  this 
review  process  in  their  own  system 
development  efforts. 

Respondents:  State  Title  IV-E 
Agencies. 


Instrument 

Number  of  re- 
spondents 

Numl)er  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

SARGe  

5 

1 

200 

1000 

Estimated  Total  Annual  Burden 
Hours:  1000. 

Additional  Information 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  The 
Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer. 


OMB  Comment 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW. 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 
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Dated:  February  20.  2002. 
Bob  Sargis, 

Reports  Clearance,  Officer. 
|FR  Doc.  02^546  Filed  2-25-02:  8:45  am) 
BtLUNG  CODE  41S4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Office  of  ttie  Assistant  Secretary; 
Compassion  Capital  Fund 

agency:  Administration  for  Children 
and  Families  (ACF),  Department  of 
Health  and  Human  Services. 
ACTION:  Solicitation  of  public  comments. 

SUMMARY:  ACF  is  preparing  guidelines 
to  award  fluids  in  fiscal  year  2002,  as 
allowed  by  the  newly  funded 
Compassion  Capital  Fimd.  In  order  to 
obtain  a  wide  range  of  views  and 
comments,  ACF  is  soliciting  comments 
from  the  public  and  other  Federal 
agencies  on  the  important  issues  that 
ACF  should  consider  in  developing 
such  guidelines. 

DATES:  In  order  to  be  considered, 
comments  must  be  received  by  ACF  on 
or  before  March  29.  2002. 
ADDRESSES:  Comments  sent  by  mail 
should  be  addressed  to:  Mr.  Bobby 
Polito,  Administration  for  Children  and 
Families,  6th  Floor— West,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447.  Comments  may  be  sent  by  email 
to:  ccf@acf.dhhs.gov,  or  faxed  to  Bobby 
Polito  at  202-401-5770. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bobby  Polito,  Administration  for 
Children  and  Families,  6th  Floor — West, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447  or  phone:  202- 
690-6241, 

SUPPLEMENTARY  INFORMATION:  In  fiscal 
year  2002,  the  Congress  funded  the 
establishment  of  a  Compassion  Capital 
Fund.  This  new  program  is  part  of  the 
Administration's  Faith-Based  Initiative. 
Funds  will  be  used  to  support  public/ 
private  partnerships  to  lielp  small  faith- 
and  community-based  organizations 
replicate  or  expand  model  social  service 
programs  and  conduct  evaluations  of 
"best  practices"  among  charitable 
organizations  so  that  successful  models 
can  be  emulated  and  expanded  by 
others. 

The  Administration  for  Children  and 
Families  (ACF)  within  the  Department 
of  Health  and  Human  Services  has  been 
given  administrative  responsibility  for 
implementing  this  program.  ACF  is 
inviting  public  comment  to  help  make 
informed  deliberations  about  the 


as 


parameters  for  this  new  program,  as 
well  as  ways  to  support  and  promote 
rigorous  evaluations  on  the  "best 
practices"  among  charitable 
organizations. 

Request  for  Comments 

ACF  is  seeking  public  comment  on 
the  following  topics  and  other  topics 
that  responders  choose  to  address. 
Among  things  we  are  considering  are: 
(1)  Providing  technical  assistance  for 
faith-  and  community-based 
organizations,  such  as — (A)  grant 
writing  and  grant  management 
assistance,  which  may  include 
assistance  provided  through  workshops 
and  other  guidance;  (B)  legal  assistance 
with  incorporation  and  with  obtaining 
tax-exempt  status;  and  (C)  information 
on,  and  referrals  to,  other  non- 
governmental organizations  that  provide 
expertise  in  accounting,  legal  issues,  tax 
issues,  program  development,  and  on  a 
variety  of  other  organizational  topics;  (2) 
providing  information  and  assistance  for 
faith-  and  community-based 
organizations  on  capacity  building;  (3) 
providing  for  faith-  and  community- 
based  organizations  information  on  and 
assistance  in  identifying  and  using  liest 
practices  for  delivering  assistance  to 
persons,  families,  and  communities  in 
need;  (4)  providing  information  on,  and 
assistance  in,  utilizing  regional 
intermediary  organizations  to  increase 
and  strengthen  the  capabilities  of 
nonprofit  faith-  and  community-based 
organizations;  (5)  assisting  faith-  and 
community-based  organizations  in 
replicating  social  programs  of 
demonstrated  effectiveness;  and  (6) 
encouraging  research  on  the  best 
practices  of  social  service  organizations. 

Dated:  February  20,  2002. 
Robert  I.  Polito, 

Special  Assistant  for  Faith-Based  Initiatives 
Office  of  the  Assistant  Secretary. 

[FR  Doc.  02-4544  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  4184-41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  Part  K  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Administration  for 
Children  and  Families  (ACF)  as  follows: 
Chapter  KB,  the  Administration  on 
Children,  Youth  and  Families  (ACYF) 


(67  FR  4453),  as  last  amended  January 
30,  2002;  Chapter  KF,  the  Office  of 
Child  Support  Enforcement  (OCSE)  (66 
FR  13934),  as  last  amended  March  8, 
2001;  and  Chapter  KP,  the  Office  of  the 
Deputy  Assistant  Secretary  for 
Administration  (ODASA)  (66  ^R  52627), 
as  last  amended,  October  16,  2001.  This 
notice  reflects  the  realignment  of  the 
discretionary,  formula,  entitlement  and 
block  grant  functions  within  ACF. 
These  Chapters  are  amended  as 
follows: 

I.  Chapter  KB,  Administration  on 
Children,  Youth  and  Families 

A.  Delete  KB.  10  Organization  in  its 
entirety  and  replace  with  the  following: 

KB.IO  Organization.  The 
Administration  on  Children,  Youth  and 
Families  is  headed  by  a  Commissioner, 
who  reports  directly  to  the  Assistant 
Secretary  for  Children  and  Families  and 
consists  of: 

Office  of  the  Commissioner  (KBA) 

Office  of  Management  Services  (KBAl) 

Head  Start  Bureau  (KBC) 

Program  Operations  Division  (KBCl) 

Program  Support  Division  (KBC2) 

Program  Management  Division  (KBC3) 

Children's  Bureau  (KBD) 

Office  of  Child  Abuse  and  Neglect 

(KBDl) 
Division  of  Policy  (KBD2) 
Division  of  Program  Implementation 

(KBD3) 
Division  of  Data,  Research  and 

Innovation  (KBD4) 
Division  of  Child  Welfare  Capacity 

Building  (KBD5) 
Division  of  State  Systems  (KBD6) 
Family  and  Youth  Services  Bureau 

(KBE) 
Child  Care  Bureau  (KBG) 
Immediate  Office/ Administration 

(KBGl) 
Program  Operations  Division  (KBG2) 
Policy  Division  (KBG3) 
Technical  Assistance  Division  (KBG4) 

Delete  KB. 20  Functions,  Paragraph  A, 
in  its  entirety  and  replace  with  the 
following: 

KB.20  Functions.  A.  The  Office  of  the 
Commissioner  serves  as  principal 
advisor  to  the  Assistant  Secretary  for 
Children  and  Families,  the  Secretary, 
and  other  officials  of  the  Department  on 
the  sound  development  of  children, 
youth,  and  families.  It  provides 
executive  direction  and  management 
strategy  to  ACYF  components.  The 
Deputy  Comniissioner  assists  the 
Commissioner  in  carrying  out  the 
responsibilities  of  the  Office.  In  addition 
to  the  Immediate  Office,  the  Office  of 
the  Commissioner  contains  the  Office  of 
Management  Services.  In  support  of  the 
Commissioner  and  Deputy 
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Commissioner  and  in  consultation  with 
ACYF  programs  the: 

Office  of  Management  Services 
manages  the  formulation  and  execution 
of  the  budgets  for  ACYF  programs  and 
for  federal  administration;  serves  as  the 
central  control  point  for  operational  and 
long  range  planning;  functions  as 
Executive  Secretariat  for  ACYF; 
including  managing  correspondence, 
correspondence  systems,  and  electronic 
mail  requests;  reviews  and  manages 
clearance  for  program  announcements 
for  ACYF,  the  Administration  for  Native 
Americans  (ANA),  and  the 
Administration  on  Developmental 
Disabilities  (ADD);  plans  for/coordinates 
the  provision  of  staff  development  and 
training;  provides  support  for  ACYF's 
personnel  administration,  including 
staffing,  employee  and  labor  relations, 
performance  management  and  employee 
recognition;  manages  procurement 
planning  and  provides  technical 
assistance  regarding  procurement;  plans 
for/ oversees  the  discretionary  grant 
paneling  process;  manages  ACYF- 
controlled  space  and  facilities;  performs 
manpower  planning  and  administration; 
plans  for,  acquires,  distributes  and 
controls  ACYF  supplies;  provides  mail 
and  messenger  services;  maintains 
duplicating,  fax,  and  computer 
computer  peripheral  equipment; 
supports  and  manages  automation 
within  ACYF;  provides  for  health  and 
safety;  and  oversees  travel,  time  and 
attendance,  and  other  administrative 
functions  for  ACYF. 

n.  Chapter  KF,  Office  of  Child  Support 
Enforcement 

A.  Delete  KF.  10  Organization  in  its 
entirety  and  replace  with  the  following: 

KF.IO  Organization.  The  Office  of 
Child  Support  Enforcement  is  headed 
by  a  Director  and  consists  of: 
Office  of  the  Director/Deputy  Director/ 

Commissioner  (KFA) 
Office  of  Audit  (KFAA) 
Office  of  the  Deputy  Commissioner 

(KFB) 
Office  of  Automation  and  Program 

Operations  (KFBl) 
Division  of  Federal  Systems  (KFBll) 
Division  of  State  and  Tribal  Systems 

(KFB12) 
Division  of  Management  Services 

(KFB2) 
Division  of  Consumer  Services  {KFB3) 
Division  of  Planning,  Research",  and 

Evaluation  (KFB4) 
Division  of  Policy  (KFB5) 
Division  of  Special  Staffs  (KFB6) 
Division  of  State,  Tribal  and  Local 

Assistance  (KFB  7) 

B.  Delete  KF.20  Functions.  Paragraph 
KFA,  in  its  entirety  and  replace  with  the 
following: 


KF.20  Functions.  KFA.  The  Office  of 
the  Director  and  Deputy  Director/ 
Commissioner.  The  Director  is  also  the 
Assistant  Secretary  for  Children  and 
Families  and  is  directly  responsible  to 
the  Secretary  for  carrying  out  OCSE's 
mission.  The  Deputy  Director/ 
Commissioner  has  day-to-day 
operational  responsibility  for  Child 
Support  Enforcement  programs.  The 
Deputy  Director/Commissioner  assists 
the  Director  in  carrying  out 
responsibilities  of  the  Office  and 
provides  direction  and  leadership  to  the 
Office  of  the  Deputy  Commissioner,  the 
Office  of  Automation  and  Program 
Operations,  and  the  Office  of  Audit. 

The  Office  is  responsible  for 
developing  regulations,  guidance  and 
standards  for  States/Tribes  to  observe  in 
locating  absent  parents;  establishing 
paternity  and  support  obligations  and 
enforcing  support  obligations; 
maintaining  relationships  with 
Department  officials,  other  federal 
departments,  State  and  tribal  and  local 
officials,  and  private  organizations  and 
individuals  interested  in  the  CSE 
program;  coordinating  and  planning 
child  support  enforcement  activities  to 
maximize  program  effectiveness; 
outreach  to  the  communities  of  faith 
and  service,  as  well  as  access/visitation 
programs  and  advocacy  interests  and 
approving  all  instructions,  policies  and 
publications  issued  by  OCSE  staff.  The 
Office  is  responsible  for  Child  Support 
Enforcement  financial  analysis  and 
strategy  development;  internal  OCSE 
compliance  operations;  and  the 
management  of  large-scale  or  high 
profile  assistance  activities  involving 
multiple  OCSE  areas  of  responsibility. 

C.  Delete  KF.20  Functions,  Paragraph 
KFB 2  Division  of  Management  Services, 
in  its  entirety  and  replace  with  the 
following: 

KFB2.  The  Division  of  Management 
Services  manages  the  formulation  and 
execution  of  the  budgets  for  OCSE 
operated  programs  and  for  federal 
administration  of  the  CSE  program; 
serves  as  the  central  control  point  for 
operational  and  long-range  planning  of 
the  needs  of  the  OCSE;  plans  for  and 
coordinates  the  provision  of  staff 
development  and  training;  provides 
support  for  OCSE's  personnel 
administration,  including  staffing, 
employee  and  labor  relations, 
performance  management,  and 
employee  recognition;  manages 
procurement  planning  and  provides 
technical  assistance  regarding 
procurement;  manages  OCSE-controlled 
space  and  facilities;  performs  manpower 
planning  and  administration;  plans  for, 
acquires,  distributes,  and  controls  OCSE 
supplies;  provides  mail  and  messenger 


services;  maintains  duplicating,  fax, 
computer  and  computer  peripheral 
equipment;  supports  and  manages 
automation  acquisition  within  OCSE; 
provides  for  health  and  safety;  and 
overseas  travel.  In  addition,  the  Division 
reviews  and  manages  clearance  of 
Federal  Register  Notices  and  program 
announcements  for  OCSE.  the  Office  of 
Refugee  Resettlement,  the  Office  of 
Community  Services,  and  the  Office  of 
Research  and  Evaluation. 

D.  Delete  KF.20  Functions,  Paragraph 
KFAB  Office  of  Grants  Management,  in 
its  entirety. 

E.  Delete  KF.20  Functions,  Paragraph 
KFAC  Office  of  Mandatory  Grants,  in  its 
entirety. 

m.  Chapter  KP,  Office  of  the  Deputy 
Assistant  Secretary  for  AdministratioD 

A.  Delete  KP.IO  Organization  in  its 
entirety  and  replace  with  the  following: 
KP.IO  Organization.  The  Office  of  the 
Deputy  Assistant  Secretary  for 
Administration  is  headed  by  the  Deputy 
Assistant  Secretary  who  reports  to  the 
Assistant  Secretary  for  Children  and 
Families.  The  Office  is  organized  as 
follows: 

Office  of  the  Deputy  Assistant  Secretary 

for  Administration  (KPA) 
Office  of  Information  Services  (KPB) 
Office  of  Financial  Services  (KPC) 
Office  of  Organizational  Development 

Services  (KPD) 
Office  of  Customer  Service  and 

Administration  (KPE) 
Office  of  Grants  Management  (KPG) 
Equal  Employment  Opportunity  and 

Civil  Rights  Staff  (KPH) 
Office  of  Administrative  Services  and 

Facilities  Management  (KPL) 

B.  Amend  KP.20  Functions  to  add  the 
following  new  paragraph: 

G.  The  Office  of  Grants  Management 
is  headed  by  a  Director  who  reports  to 
the  Deputy  Assistant  Secretary  for 
Administration  and  provides 
management  and  technical 
administration  of  ACF  discretionary, 
formula,  entitlement  and  block  grants; 
assures  that  all  grants  awarded  by  ACF 
conform  with  applicable  statutes, 
regulations,  and  policies;  computes 
grantee  allocations,  prepares  grant 
awards,  ensures  incorporation  of 
necessary  grant  terms  and  conditions, 
and  monitors  grantee  expenditures; 
analyzes  financial  needs  under  grant 
programs;  provides  data  in  support  of 
apportionment  requests:  prepares 
reports  and  analyses  on  the  grantee's 
use  of  funds;  maintains  liaison  and 
coordination  with  appropriate  ACF  and 
HHS  organizations  to  ensure 
consistency  between  ACF  grant  systems 
and  the  Department's  grant  payment 
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systems;  and  provides  technical 
assistance  to  ACF  program  and  regional 
components  on  grant  operations  and 
technical  grants  management  issues; 
and  performs  audit  resolution  activities 
for  ACF  grant  programs.  The  Office 
serves  as  the  lead  for  ACF  in 
coordination  and  liaison  with  the 
Department  and  other  federal  agencies 
on  grants  management. 

Dated:  February  19.  2002. 
Wade  F.  Horn, 

Assistant  Secretary  for  Children  and  Families. 
[FR  Doc.  02-4545  Filed  2-25-02;  8:45  am] 
BILUNG  CODE  4184-01-M 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-0398] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Format 
and  Content  Requirements  for  Over- 
the-Counter  (OTC)  Drug  Product 
Latieling 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 

DATES:  Submit  written  conunents  on  the 
collection  of  information  by  March  28, 
2002. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg..  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Stuart 
Shapiro,  Desk  Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 


Format  and  Content  Requirements  for 
Over-the-Counter  (OTC)  Drug  Product 
Labeling  (OMB  Control  No.  0910-0340) 

In  the  Federal  Register  of  March  17, 
1999  (64  FR  13254),  FDA  amended  its 
regulations  governing  requirements  for 
human  drug  products  to  establish 
standardized  format  and  content 
requirements  for  the  labeling  of  all 
marketed  OTC  drug  products.  The  rule 
requires  OTC  drug  product  labeling  to 
include  uniform  headings  and 
subheadings,  presented  in  a 
standardized  order,  with  minimiun 
standards  for  type  size  and  other 
graphical  features.  The  rule  is  intended 
to  enable  consumers  to  better  read  and 
understand  OTC  drug  product  labeling 
and  to  apply  this  information  to  the  safe 
and  effective  use  of  OTC  drug  products. 
FDA  concludes  that  the  labeling 
statements  required  under  this  rule  are 
not  subject  to  review  by  OMB  because 
they  are  "originally  supplied  by  the 
Federal  government  to  the  recipient  for 
the  purpose  of  disclosiue  to  the  public" 
(5  CFR  1320.3(c)(2))  and  therefore  do 
not  constitute  a  "collection  of 
information"  under  the  PRA  (44  U.S.C. 
3501  et  seq.). 

Section  201.66  (21  CFR  201.66)  of  the 
labeling  requirements  requires  all  OTC 
drug  manufacturers  to  format  labeling  as 
set  forth  in  paragraphs  (c)  and  (d)  of  that 
section.  FDA  has  learned  from  the 
industry  that  OTC  drug  product 
manufacturers  routinely  redesign  the 
labeling  of  their  products  as  part  of  their 
usual  and  customary  business  practice. 
The  rule  provides  varied  timeframes  for 
implementing  the  labeling 
requirements.  Therefore,  the  majority  of 
respondents  will  be  able  to  format  OTC 
drug  product  labeling  in  accordance 
with  §  201 .66  as  part  of  their  routine 
redesign  practice,  creating  no  additional 
paperwork  or  economic  burden. 

In  discussing  the  collection  of 
information  under  the  PRA  in  the  final 
rule  (64  FR  13254  at  13274  to  13276), 
the  agency  stated  that  of  the  39,310 
stockkeeping  units  (SKUs)  (individual 
products,  packages,  and  sizes)  ciuxently 
marketed  under  a  final  monograph, 
approximately  32  percent,  or  12,573 
products,  may  necessitate  labeling 
changes  sooner  than  provided  under 
their  usual  and  customary  practice  of 
label  design.  FDA  estimated  that  of  the 
400  respondents  who  produce  OTC  drug 
products,  including  the  12,573  products 
described  above,  each  may  be  required 
to  respond  approximately  31.4  times  to 
this  rule  outside  of  their  usual  and 
customary  practice.  Each  response  was 
estimated  to  take,  on  the  average  of,  4 
hours,  for  a  total  of  50,292  hoiu-s  per 


year.  The  burden  was  expected  to  be  a 
one-time  biu-den. 

The  agency  stated  that  although  the 
usual  and  customary  practice  of  label 
redesign  would  minimize  the  burden  for 
the  remaining  68  percent  of  SKUs 
currently  marketed,  or  26,737  products, 
additional  time  may  be  necessary  for 
each  company  to  make  the  format 
changes  under  this  rule.  FDA  estimated 
that  of  the  400  respondents,  who 
produce  OTC  drug  products,  each  may 
be  required  to  respond  approximately 
66.8  times  to  bring  the  26,737  products 
into  compliance  with  this  rule.  FDA 
estimated  that  for  this  group,  each 
response  will  take  an  average  of  2.5 
hours  for  a  total  of  66,842  hours.  The 
burden  was  expected  to  be  a  one-time 
burden. 

Finally,  the  agency  estimated  that 
approximately  61  respondents  hold  new 
drug  applications  (NDAs)  and 
abbreviated  new  drug  applications 
(ANDAs)  (41  NDA  holders  and  20 
ANDA  holders)  for  which  supplements 
and  amendments  will  be  required.  FDA 
expected  that  522  submissions  (350  to 
NDAs  and  172  to  ANDAs)  will  be 
required  for  labeling  changes  imder  21 
CFR  201.66(c)  and  (d),  which  averages 
to  8.5  submissions  per  respondent.  The 
agency  estimated  that  each  submission 
will  take  an  average  of  2  hours  to 
prepare  for  a  total  of  1,040  hours 
annually.  The  burden  was  also  expected 
to  be  a  one-time  burden. 

Since  the  final  rule  was  issued  on 
March  17, 1999,  the  agency  has 
extended  the  April  16,  2001, 
compliance  date  by  1  year  to  April  16, 
2002  (with  a  corresponding  extension  of 
the  April  16,  2002,  compliance  date  for 
products  with  annual  sales  of  less  than 
$25,000  to  April  16,  2003)  (65  FR  38191, 
June  20,  2000).  During  this  time,  the 
agency  has  published  only  one  major 
final  rule  (which  has  had  its  effective 
date  extended  from  May  21,  2001,  to 
December  31,  2002)  (65  FR  36319,  June 
8,  2000)  and  several  minor  amendments 
to  existing  final  rules.  These  monograph 
amendments  have  an  effective  date  of 
May  16,  2002,  so  that  the  relabeling 
required  by  the  amendments  may  be 
coordinated  with  the  relabeling  required 
by  the  OTC  drug  product  labeling  final 
rule.  For  these  reasons,  the  agency 
believes  that  the  numbers  of  affected 
products  in  the  different  categories 
discussed  in  the  collection  of 
information  in  the  final  rule  are  little 
changed.  Accordingly,  the  agency  is 
listing  the  same  number  of  respondents, 
annual  frequency  per  response,  and 
total  annual  responses  in  this  notice. 

The  agency  believes  the  hoiurs  per 
response  and  total  hoiu-s  may  be  less 
than  the  numbers  stated  in  the  final  rule 
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for  several  reasons.  First,  respondents 
have  made  a  number  of  inquiries 
afready  since  the  final  rule  was  issued 
in  1999.  The  agency's  experience  with 
these  inquires  made  to  the  agency  is  that 
inquiries  have  been  less  than  2.5  or  4 
hours  per  response,  generally  averaging 
0.25  to  0.5  hours  per  inquiry.  Second, 
the  agency  issued  a  draft  guidance  for 
industry  entitled  "Labeling  Over-the- 
Counter  Human  Drug  Products; 
Updating  Labeling  in  ANDA's"  (66  FR 


11174,  February  22,  2001),  which 
included  a  number  of  labeling  examples 
to  assist  holders  of  ANDAs  for  OTC  drug 
products  and  manufacturers  of  reference 
listed  drugs  for  the  ANDAs  to 
implement  the  new  OTC  drug  product 
labeling  regulation.  This  guidance 
should  have  reduced  some  of  the  hours 
per  response  and  total  hoius  for  some 
NDA  and  ANDA  holders.  However,  the 
agency  is  not  currently  able  to  estimate 
how  much  the  time  has  been  reduced. 


Accordingly,  the  agency  is  listing  the 
same  hours  per  response  and  total  hours 
in  this  notice  as  appeared  in  the  final 
rule. 

In  the  Federal  Register  of  September 
27,  2001  (66  FR  49388),  the  agency 
requested  comments  on  the  proposed 
collections  of  information.  No 
comments  were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .- 

-Estimated  Annual  Reporting  Burden^ 

21  CFR  Section 

No.  of  Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per  Response            Total  Hours 

201.66 
201.66 

201.66(c)  and  (d) 
201.66(e) 
Total 

400 

400 

61 

25 

31.43 

66.8 

8.5 

4 

12,573 

26,737 

522 

100 

4 

2.5 
2 
24 

50,292 

66.842 

1,044 

2,400 

120,578 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Dated:  February  1,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-4511  Filed  2-25-02;  8:45  am] 

«LUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  imder  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301  443-1129). 

The  following  request  has  been 
submitted  to  the  Office  of  Management 


and  Budget  for  review  imder  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  Disadvantaged 
Assistance  Tracking  and  Outcome 
Report  (OMB  No.  0915-0233)— Revision 

The  Health  Careers  Opportunity 
Program  (HCOP)  and  the  Centers  of 
Excellence  (COE)  Program  (sections  740 
and  739  of  the  Public  Health  Service 
(PHS)  Act,  respectively)  provide 
opportiuiities  for  under-represented 
minorities  and  disadvantaged 
individuals  to  enter  and  graduate  ftom 
health  professions  schools.  The 
Disadvantaged  Assistance  Tracking  and 
Outcome  Report  (DATOR)  is  used  to 
track  program  participants  throughout 
the  health  professions  pipeline  into  the 
health  care  workforce.  This  request 
includes  minor  revisions  to  the 
previously  approved  data  collection 
instnunent  that  will  address  a  number 
of  data  collection,  data  entry,  as  well  as 
analytical  problems  encoiuitered  by  the 
respondents. 

The  DATOR,  to  be  completed 
annually  by  HCOP  and  COE  grantees, 
includes  basic  data  on  student 
participants  (name,  social  security 


niunber,  gender,  race/ethnicity;  targeted 
health  professions,  their  status  in  the 
educational  pipeline  from  pre- 
professional  through  professional 
training;  financial  assistance  received 
through  the  grants  funded  under 
sections  739  and  740  of  the  PHS  Act  in 
the  form  of  stipends,  fellowships  or  per 
diem;  and  their  employment  or  practice 
setting  following  their  entry  into  the 
health  care  work  force). 

The  proposed  reporting  instrument  is 
not  expected  to  add  significantly  to  the 
grantees  reporting  burden.  This 
reporting  instrument  complements  the 
grantees  internal  automated  reporting 
mechanisms  of  using  name  and  social 
seciu-ity  number  in  tracking  students. 
The  reporting  bidden  includes  the  total 
time,  effort,  and  financial  resoiut:es 
expended  to  maintain,  retain  and 
provide  the  information  including:  (1) 
Reviewing  instructions;  (2) 
downloading  and  utilizing  technology 
for  the  purposes  of  collecting, 
validating,  and  processing  the  data;  and 
(3)  transmitting  electronically,  or 
otherwise  disclosing  the  information. 
Estimates  of  annualized  burden  are  as 
follows: 


Type  of  report 

Number  of  re- 
spondents 

Responses 
per  respond- 
ent 

Hours  per  re- 
sponse 

Total  burden 
hours 

DATOR  

150 

1 

1 

150 
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Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  3Q  days  of  this  notice  to: 
John  Morrall,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building.  Room  10235,  Washington.  DC 
20503. 

Dated:  February  19.  2002. 

Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

(FR  Doc.  02-4461  Filed  2-25-02:  8:45  am] 

BILUNG  CODE  4165-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Notice  of  Filing  of  Annual  Report  of 
Federal  Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463.  the 
annual  report  for  the  following  Health 
Resoiuces  and  Services 
Administration's  Federal  advisory 
committee  has  been  filed  with  the 
Library  of  Congress: 

Maternal  and  Child  Health  Research  Grants 
Review  Committee 

Copies  are  available  to  the  public  for 
inspection  at  The  Library  of  Congress. 
Newspaper  and  Current  Periodical 
Reading  Room.  James  Madison 
Memorial  Building,  Room  133. 
Independence  Avenue,  SE.,  between  1st 
and  2nd  Streets,  Washington,  DC. 

Copies  may  be  obtained  from: 
Christopher  DeGraw,  M.D.,  M.P.H., 
Executive  Secretary,  Maternal  and  Child 
Health  Research  Grants  Review 
Committee,  Parklawn  Building,  Room 
18A-55,  5600  Fishers  Lane.  Rockville. 
Maryland  20857.  Telephone  (301)  443- 
2340. 

Dated:  February  20.  2002. 

Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  02-4462  Filed  2-25-02:  8:45  am] 
BILUNG  COOE  416S-1S-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-080-6333-PF;  GP2-0098] 

Notice  Of  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Meeting  notice  for  the  Salem, 
Oregon,  Bureau  of  Land  Management 
(BLM)  Resource  Advisory  Committee 
luider  Section  205  of  the  Seciu«  Rural 
Schools  and  Community  Self 
Determination  Act  of  2000  (Pub.  L.  106- 
393). 

SUMMARY:  This  notice  is  published  in 
accordance  with  Section  10(a)(2)  of  the 
Federal  Advisor>'  Committee  Act. 
Meeting  notice  is  hereby  given  for  the 
Salem  Oregon  BLM  Resource  Advisory 
Committee  piu^uant  to  Section  205  of 
the  Seciue  Rural  Schools  and 
Community  Self  Determination  Act  of 
2000.  Public  Law  106-393  (the  Act). 
Topics  to  be  discussed  by  the  Salem 
BLM  Resoiuce  Advisory  Committee 
include:  development  of  rules  of 
conduct,  develop  criteria  for  and  select 
2002  projects,  public  forum, 
identiflcation  of  opportunities  for  futiue 
field  trips. 

DATES:  The  Salem  Resource  Advisory 
Committee  will  meet  at  the  BLM  Salem 
District  Office.  1717  Fabry  Road,  Salem, 
Oregon  97306,  9  a.m.  to  3  p.m.,  on 
March  28,  and  April  12.  2002. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act.  five  Resource  Advisory 
Committees  have  been  formed  for 
western  Oregon  BLM  districts  that 
contain  Oregon  &  California  (O&C) 
Grant  Lands  and  Coos  Bay  Wagon  Road 
lands.  The  Act  establishes  a  six-year 
payment  schedule  to  local  counties  in 
lieu  of  funds  derived  from  the  harvest 
of  timber  on  federal  lands,  which  have 
dropped  dramatically  over  the  past  10 
years. 

The  Act  creates  a  new  mechanism  for 
local  community  collal)oration  with 
federal  land  management  activities  in 
the  selection  of  projects  to  be  conducted 
on  federal  lands  or  that  will  benefit 
resources  on  federal  lands  using  funds 
under  Title  n  of  the  Act.  The  BLM 
Resource  Advisory  Committees  consist 
of  15  local  citizens  (plus  6  alternates) 
representing  a  wide  array  of  interests. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
Salem  BLM  Resource  Advisory 
Committee  may  be  obtained  from  Trish 
Hogervorst,  Salem  BLM  Public  Affairs. 
1717  Fabry  Rd.  SE.  Salem.  Oregon 
97306.  (503-375-5657). 

Dated:  February  5,  2002. 
Denis  Williamson. 
District  Manager. 

(FR  Doc.  02-4543  Filed  2-25-02;  8:45  am] 
BHJJNG  COOE  4310-33-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-922  (Final)] 

Automotive  Replacement  Glass 
Windshields  From  China 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigation. 

EFFECTIVE  DATE:  February  19,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
Bums  (202-205-2501).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
www.usjfc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

SUPPLEMENTARY  INFORMATION:  On 
September  19,  2001,  the  Commission 
established  a  schedule  for  the  conduct 
of  the  final  phase  of  the  subject 
investigation  (Federal  Register  66  FR 
53630,  October  23,  2001).  The 
applicable  statute  directs  that  the 
Commission  make  its  final  injury 
determination  within  45  days  after  the 
final  determination  by  the  U.S. 
Department  of  Commerce,  which  was  on 
February  12,  2002  (Federal  Register  66 
FR  6482.  February  12.  2002).  The 
Commission,  therefore,  is  revising  its 
schedule. 

The  Commission's  new  schedule  for 
the  investigation  is  as  follows:  the 
Commission  will  make  its  final  release 
of  information  on  March  13,  2002;  and 
final  party  comments  are  due  on  March 
15,  2002. 

For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  cited  above  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

By  order  of  the  Commission. 
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Issued:  February  20,  2002. 
Marilyn  R.  Ablmtt, 
Acting  Secretary. 

[FR  Doc.  02-4496  Filed  2-25-02;  8:45  am] 
BILLING  C006  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-925  (Final)] 

Greenhouse  Tomatoes  From  Canada; 
Notice  of  Commission  Determination 
to  Conduct  a  Portion  of  the  Hearing  in 
Camera 

AGENCY:  International  Trade 

Commission. 

ACTION:  Closure  of  a  portion  of  a 

Commission  hearing  to  the  public. 

SUMMARY:  Upon  request  of  Eurofresh 
LLC;  Village  Farms,  LLC;  Sunblest 
Management  LLC;  Sunblest  Farms  LLC; 
and  Hydroage  (collectively 
"Petitioners"),  the  Commission  has 
determined  to  conduct  a  portion  of  its 
hearing  in  the  above-captioned 
investigation  scheduled  for  Februeiry  21, 
2002,  in  camera.  See  Commission  rules 
207.24(d).  201.13(m)  and  201.36(b)(4) 
(19  CFR  207.24(d).  201.13(m)  and 
201.36(b)(4)).  The  remainder  of  the 
hearing  will  be  open  to  the  public.  The 
Commission  has  determined  that  seven- 
day  advance  notice  of  the  change  to  a 
meeting  was  not  possible.  See 
Commission  rule  201.35(a).  (c)(1)  (19 
CFR  201.35(a),  (c)(1)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Diehl.  Office  of  General 
Counsel.  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington.  D.C.  20436,  telephone  202 
205-3095,  e-mail  mdiehl@usitc.gov. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
may  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  believes  that  Petitioners 
have  justified  the  need  for  a  closed 
session.  Petitioners  seek  a  closed 
session  to  allow  testimony  concerning 
the  reliability  of  pricing  data  on  the 
record  and  the  concerning  financial  data 
of  the  Petitioners.  Because  such 
discussions  will  necessitate  disclosure 
of  business  proprietary  information 
(BPl).  they  can  only  occur  if  a  portion 
of  the  hearing  is  held  in  camera.  In 
making  this  decision,  the  Commission 
nevertheless  reaffirms  its  belief  that 
whenever  possible  its  business  should 
be  conducted  in  public. 

The  hearing  will  include  the  usual 
public  presentations  by  Petitioners  and 


by  respondents,  with  questions  fi-om  the 
Commission.  In  addition,  the  hearing 
will  include  an  in  camera  session  for  a 
confidential  presentation  by  Petitioners 
and  a  rebuttal  presentation  by 
respondents.  Questions  from  the    . 
Commission  relating  to  the  DPI  will 
follow  each  of  the  in  camera 
presentations.  During  the  in  camera 
session  the  room  will  be  cleared  of  all 
persons  except  those  who  have  been 
granted  access  to  BPI  under  a 
Commission  administrative  protective 
order  (APO)  and  are  included  on  the 
Commission's  APO  service  list  in  this 
investigation.  See  19  CFR  201.35(b)(1), 
(2).  The  time  for  the  parties' 
presentations  and  rebuttals  in  the  in 
camera  session  will  be  taken  fi'om  their 
respective  overall  allotments  for  the 
hearing.  All  persons  planning  to  attend 
the  in  camera  portions  of  the  hearing 
should  be  prepared  to  present  proper 
identification. 

Authority:  On  behalf  of  the  General 
Counsel,  the  Deputy  Genera!  Counsel  has 
certified,  pursuant  to  Commission  Rule 
201.39  (19  CFR  201.39]  that,  in  his  opinion, 
a  portion  of  the  Commission's  hearing  in 
Greenhouse  Tomatoes  from  Canada,  Inv.  No. 
731-TA-925  (Final)  may  be  closed  to  the 
public  to  prevent  the  disclosure  of  BPI. 

Issued:  February  19,  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Acting  Secretary. 
[FR  Doc.  02-4459  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  702a-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

_     [Investigation  332-439] 

U.S.-Singapore  Free  Trade  Agreement: 
Advice  Concerning  the  Probable 
Economic  Effect 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation  and 

scheduling  of  public  hearing. 

EFFECTIVE  DATE:  February  19,  2002. 
SUMMARY:  Following  receipt  of  a  request 
on  February  11,  2002,  from  the  United 
States  Trade  Representative  (USTR).  the 
Commission  instituted  investigation  No. 
332-439,  U.S.-Singapore  Free  Trade 
Agreement:  Advice  Concerning  the 
Probable  Economic  Effect,  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Industry-specific  information  may  be 
obtained  from  John  Davitt.  Project 
Leader  (202-205-3407  or 
jdavitt@usitc.gov)  or  Chris  Johnson. 


Deputy  Project  Leader  (202-205-3488  or 
cjohnson@usitc.gov).  Office  of 
Industries,  U.S.  International  Trade 
Commission.  Washington.  DC.  20436. 
For  information  on  the  legal  aspects  of 
this  investigation,  contact  William 
Gearhart  of  the  Office  of  the  General 
Counsel  (202-205-3091).  The  media 
should  contact  Peg  O'Laughlin  of  the 
Office  of  External  Relations  (202-205- 
1819).  Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810. 

Background 

As  requested  by  USTR,  the 
Commission  will  provide  advice  as  to 
the  probable  economic  effects  of 
providing  duty-free  treatment  for 
imports  of  products  of  Singapore  on 
industries  in  the  United  States 
producing  like  or  directly  competitive 
articles,  and  ou  consumers.  The  analysis 
will  consider  each  article  in  chapters  1 
through  97  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  for  which 
U.S.  tariffs  will  remain  after  the  United 
States  fully  implements  its  Uruguay 
Round  tariff  commitments.  The  advice 
will  be  based  on  the  2002  Harmonized 
Tariff  System  nomenclature  and  trade 
data  for  the  year  2000.  The  USTR 
requested  the  Commission  to  provide 
the  advice  in  a  confidential  report,  by 
June  11,  2002.  if  possible.  In  his  letter 
to  the  Commission,  the  USTR  stated  that 
"*   *   *,  the  United  States  and  the 
Republic  of  Singapore  are  engaged  in 
negotiations  to  reach  a  comprehensive 
bilateral  free  trade  agreement  (FTA). 
Among  other  things,  the  agreement  will 
eliminate  tariffs  on  substantially  all 
trade  in  goods  between  the  United 
States  and  Singapore."  He  noted  that  a 
previous  U.S.  International  Trade 
Commission  report,  U.S.-Singapore  Free 
Trade  Agreement:  Potential  Trade  and 
Economic  Effects,  Inv.  No.  332-422 
(January  2001)  had  served  as  a  useful 
tool  in  helping  formulate  U.S. 
negotiating  positions  and  in  conducting 
an  environmental  review  of  the 
proposed  agreement  and  that  the 
additional  advice  he  is  now  requesting 
will  assist  them  in  carrying  out  tariff 
negotiations  with  Singapore. 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building.  500  E  Street  SW.,  Washington, 
DC,  beginning  at  9:30  a.m.  on  April  25. 
2002.  All  persons  shall  have  the  right  to 
appear,  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary, 


8822 


Federal  Refflster/Vol.  67,  No.  38 /Tuesday,  February  26,  2002 /Notices 


United  States  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  no  later  than 
5:15  p.m.,  April  16,  2002.  Any 
prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
5:15  p.m.,  April  18,  2002;  the  deadline 
for  filing  post-hearing  brie&  or 
statements  is  5:15  p.m..  May  9,  2002.  In 
the  event  that,  as  of  the  close  of  business 
on  April  16,  2002,  no  witnesses  are 
scheduled  to  appear  at  the  hearing,  the 
hearing  will  be  canceled.  Any  person 
interested  in  attending  the  hearing  as  an 
observer  or  non-participant  may  call  the 
Secretary  of  the  Conunission  (202-205- 
1806)  after  April  16,  2002,  to  determine 
whether  the  hearing  will  be  held. 

Written.  Submissions 

In  lieu  of  or  in  addition  to 
participating  in  the  hearing,  interested 
parties  are  invited  to  submit  written 
statements  (original  and  14  copies) 
concerning  the  matters  to  be  addressed 
by  the  Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Conunission  for 
inspection  by  interested  parties.  The 
Commission  may  include  some  or  all  of 
the  confidential  business  information 
submitted  by  interested  parties  in  its 
report  to  the  USTR.  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  relating  to  the 
Commission's  report  should  be 
submitted  to  the  Conunission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  May  9,  2002.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  The 
Commission's  rules^do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
shoidd  contact  the  Office  of  the 
Secretary  at  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  {httpU/www.usitc.gov). 
The  public  record  for  this  investigation 


may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
http://dockets.usitc.gov/eol/public. 

List  of  Subjects 

Singapore,  tariffs,  and  imports. 

By  order  of  the  Commission. 

Fssued:  February  20,  2002. 
Marilyn  R.  Abbott, 
Acting  Secretary. 

(FR  Doc.  02-4497  Filed  2-25-02;  8:45  am] 
■auNGCooE  Tvao-n-p 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
State  Alien  Labor  Certification  Activity 
Report 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95),  44  U.S.C.  3506(c)(2)(A).  This 
program  helps  to  ensiue  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resoiut:es)  is  minimized, 
collection  instnunents  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Emplojnnent  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  to 
the  collection  of  information  on  the 
State  Alien  Labor  Certification  Activity 
Report.  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  addressee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
April  29,  2002. 

ADDRESSES:  Comments  and  questions 
regarding  the  collection  of  information 
on  Form  ETA  9037,  State  Alien  Labor 
Certification  Activity  Report,  should  be 
directed  to  Dale  M.  Ziegler,  Chief, 
Division  of^oreign  Labor  Certifications, 


U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Room  C- 
4318,  Washington,  DC  20210  ((202) 
693-3010  (this  is  not  a  toll-free 
niunber)). 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Alien  labor  certification  programs 
administered  by  the  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL  or 
Department)  require  State  Employment 
Security  Agencies  (SESAs)  to  initially 
process  applications  for  permanent  and 
temporary  labor  certifications  filed  by 
U.S.  employers  on  behalf  of  alien 
workers  seeking  to  be  employed  in  the 
U.S.  SESAs  are  also  responsible  for 
issuing  prevailing  wage  determinations, 
reviewing  employer-provided  wage 
sxuveys  or  other  source  data,  conducting 
housing  inspections  of  facilities  ofi^ered 
to  migrant  and  seasonal  workers,  and 
conducting  and  monitoring  recruitment 
activities  seeking  qudified  U.S.  workers 
for  the  jobs  employers  are  attempting  to 
fill  v«th  foreign  workers.  The  SESAs 
perform  these  functions  imder  a 
reimbursable  grant  that  is  awarded 
annually.  The  information  pertaining  to 
these  functions  is  collected  on  the  Form 
ETA  9037  and  will  be  used  by 
Departmental  staff  to  manage  alien  labor 
certification  programs  in  the  SESAs. 
The  Department  will  be  able  to  monitor 
the  niunber  of  applications  that  the 
State  has  received,  processed,  and 
forwarded  to  ETA  Regional  offices,  and 
the  number  of  prevailing  wage 
determinations  issued  to  employers 
under  the  permanent  and  temporary 
labor  certification  programs,  as  well  as 
the  H— IB  program  for  noninunigrant 
professionals  in  specialty  occupations. 
The  information  on  workload  will  be 
used  for  formulating  budget  estimates 
for  both  state  and  Federal  workloads, 
and  for  monitoring  a  State's 
performance  against  the  Grant 
Statement  of  Work  and  Work  Plan. 
Without  such  information,  the  budget 
workload  figures  will  be  estimates  and 
the  allocation  of  funding  to  the  SESAs 
will  not  reflect  the  true  workload  in  a 
State. 

n.  Review  Focus 

Hie  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions  • 
of  the  agency,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
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proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collections  techniques  or 
other  forms  of  information,  e.g., 
permitting  electronic  submissions  of 
responses. 

m.  Current  Actions 

In  order  for  the  Department  to  meet  its 
statutory  responsibilities  imder  the  INA 
there  is  a  need  for  an  extension  of  an 
existing  collection  of  information 
pertaining  to  the  State  Alien  Labor 
Certification  Activity  Report. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  State  Alien  Labor  Certification 
Activity  Report. 

OMB  Number:  1205-0319. 

Agency  Number:  Form  ETA  9037. 

Recordkeeping:  Semi- Annually. 

Affected  Public:  State  governments. 

Total  Responses:  108. 

Average  Time  per  Response:  2  hoius. 

Total  Burden  Cost  (Capital/Startup): 
0. 

Total  Burden  Cost  (Operating/ 
Maintaining):  $50  per  response. 

Comment  Language:  Comments 
submitted  in  response  to  this  notice  will 
be  siunmarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Signed  at  Washington  DC,  this  19th  day  of 
February,  2002. 
Grace  A.  Kilbane, 

Administrator,  Office  of  Workforce  Security. 
[FR  Doc.  02-4521  Filed  2-25-02;  8:45  am] 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Exemption  Application  No.  D-10949] 

KimlMll  International,  Inc.  Retirement 
Plan  (the  Plan) 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor 
(the  Department). 
ACTION:  Notice  of  technical  correction. 

On  January  9,  2002  (67  FR  1242),  the 
Department  published  in  the  Federal 


Register  aU' exemption  (the  Exemption) 
from  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and  frt)m 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1986,  which  would 
allow  the  sale  by  the  Plan  of  stock  of 
SVB&T  Corporation. 

The  Department  notes  that  in  the 
second  column,  in  the  first  paragraph  of 
the  Exemption  on  page  1246  of  the 
Federal  Register  the  operative  language 
should  read  as  follows:  "The  restrictions 
of  sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  (the  Sale)  by  the 
Plan  of  stock  (the  Shares)  of  SVB&T 
Corporation  (Springs  Valley)  to  Springs 
Valley,  the  parent  company  of  the  Plan 
trustee,  Springs  Valley  Bank  &  Trust, 
and  a  party  in  interest  with  respect  to 
the  Plan,  provided  that  the  following 
conditions  are  met." 

The  Department  hereby  amends  the 
Exemption  to  incorporate  such  change. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Khalif  Ford  of  the  Department  at  (202) 
693-8540.  (This  is  not  a  toll-free 
niunber.) 

Signed  at  Washington,  DC,  this  20th  day  of 
February,  2002. 
Ivan  L.  Strasfeld, 

Director  of  Exemption,  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 
[FR  Doc.  02-4500  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  4S20-29-P 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
National  Council  on  the  Arts  145th 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on 
March  8,  2002,  from  9:00  a.m.  to  11:45 
a.m.  in  Room  M-09  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue,  NW, 
Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis. 
Following  opening  remarks  and 
annoimcements,  there  will  be  a  tribute 
to  Chairman  Michael  Hanunond 
featuring  cellist  Norman  Fischer  of  the 
Concord  Quartet  from  Rice  University. 
This  will  be  followed  by  Congressional 
and  budget  updates.  Other  topics  will 
include:  Application  Review  for  Access, 


Arts  Learning,  Heritage/Preservation, 
Challenge  America,  Partnership 
Agreements,  Leadership  Initiatives  and 
Policy  Research  &  Analysis;  review  of 
Guidelines  for  Arts  Learning,  Arts  on 
Radio  &  Television,  American  Jazz 
Masters  Fellowships,  Folk  Arts 
Infrastructure  Initiative,  National 
Heritage  Fellowships,  Partnership 
Agreements,  and  Resources  for  Change: 
Technology;  and  general  discussion. 

If,  in  the  course  of  the  open  session 
discussion,  it  becomes  necessary  for  the 
Council  to  discuss  non-public 
commercial  or  financial  information  of 
intrinsic  value,  the  Council  will  go  into 
closed  session  piusuant  to'subsection 
(c)(4)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b. 
Additionally,  discussion  concerning 
purely  personal  information  about 
individuals,  submitted  with  grant 
applications,  such  as  personal 
biographical  and  salary  data  or  medical 
information,  may  be  conducted  by  the 
Council  in  closed  session  in  accordance 
with  subsection  (c)(6)  of  5  U.S.C.  552b. 

Any  interested  persons  may  attend,  as 
observers,  Council  discussions  and 
reviews  that  are  open  to  the  public.  If 
you  need  special  accommodations  due 
to  a  disability,  please  contact  the  Office 
of  Access  Ability,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue, 
NW,  Washington,  DC  20506.  202/682- 
5532,  TTY-TDD  202/682-5429,  at  least 
seven  (7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  the 
Office  of  Commimications,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  at  202/682-5570. 

Dated:  February  20,  2002. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Office  of  Guidelines,  Panel 
6-  Council  Operations. 
[FR  Doc.  02-4473  Filed  2-25-02;  8:45  am] 
BHXMG  COOE  7S37-01-I> 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  intent  To  Seek  Approval 
Continue  an  Information  Collection 

AGENCY:  National  Science  Foimdation. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  announcing  plans 
to  request  reinstatement  of  this 
collection.  In  accordance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  we  are  providing  an 
opportimity  for  public  comment  on  this 
action.  After  obtaining  and  considering 
public  comment,  NSF  will  prepare  the 
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submission  requesting  that  OMB 
approve  clearance  of  this  collection  for 
no  longer  than  3  years. 
DATES:  Written  comments  on  this  notice 
must  be  received  by  April  29,  2002.  to 
be  assured  of  consideration.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable.     , 
ADDRESSES:  Written  comments 
regarding  the  information  collection  and 
requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Suzanne  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foimdation.  4201  Wilson  Blvd..  Rm. 
295,  Arlington.  VA  22230.  or  by  e-mail 
to  splimpto@nsf.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Suzanne  H.  Plimpton.  Reports 
Clearance  Officer.  National  Science 
Foimdation.  4201  Wilson  Boulevard, 
Suite  295.  Arlington.  Virginia  22230; 
telephone  703-292-7556;  or  send  e-mail 
to  splimpto@nsf.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  National  Science 
Foiuidation  Science  Honorary  Awards. 

OMB  Approval  Number:  3145-0035. 

Expiration  Date  of  Approval:  August 
31.2002. 

Type  of  Request:  Intent  to  seek 
approval  to  continue  an  information 
coUection  for  three  years. 

Abstract:  The  National  Science 
Foundation  (NSF)  administers  several 
honorary  awards,  among  them  the 
President's  National  Medal  of  Science, 
the  Alan  T.  Waterman  Award,  the  NSB 
Vannevar  Bush  Award,  and  the  NSB 
Public  Service  Award. 

Use  of  the  Information:  The 
Foundation  has  the  following  honorary 
award  programs: 

•  President's  National  Medal  of 
Science.  Statutory  authority  for  the 
President's  National  Medal  of  Science  is 
contained  in  42  U.S.C.  1881  (Pub.  L  86- 
209).  which  established  the  award  and 
stated  that  "(t)he  President  shall  *   *   * 
award  the  Medal  on  the 
recommendations  received  from  the 
National  Academy  of  Sciences  or  on  the 
basis  of  such  other  information  and 
evidence  as  *  *  *  appropriate." 

Subsequently.  Executive  Order  10961 
specified  procedures  for  the  Award  by 
establishing  a  National  Medal  of  Science 
Committee  which  would  "receive 
recommendations  made  by  any  other 
nationally  representative  scientific  or 
engineering  organization."  On  the  basis 
of  these  recommendations,  the 


Committee  was  directed  to  select  its 
candidates  and  to  forward  its 
recommendations  to  the  President 

In  1962,  to  comply  with  these 
directives,  the  Committee  initiated  a 
solicitation  form  letter  to  invite  these 
nominations.  In  1979.  the  Committee 
initiated  a  nomination  form  as  an 
attachment  to  the  solicitation  letter.  A 
slightly  modified  version  of  the 
nomination  form  was  used  in  1980.  The 
Committee  agreed  that  such  a  form 
standardized  the  nomination  format, 
benefiting  the  nominator,  making  the 
Conunittee's  review  process  more 
efficient  and  permitted  better  staff  work 
in  a  shorter  period  of  time.  Form  NSF- 
1122  will  be  used  to  further  standardize 
the  nomination  procediu^s.  thus 
continuing  to  allow  for  more  effective 
committee  review,  and  permitting  better 
staff  work  in  a  shorter  period  of  time. 

The  Committee  has  established  the 
following  guidelines  for  selection  of 
candidates: 

1.  The  total  impact  of  an  individual's 
work  on  the  present  state  of  physical, 
biological,  mathematical,  engineering, 
or  social  and  behavioral  sciences  is  to  be 
the  principal  criterion. 

2.  Achievements  of  an  unusually 
significant  nature  in  relation  to  the 
potenticil  effects  of  such  achievements 
on  the  development  of  scientific 
thought. 

3.  Unusually  distinguished  service  in 
the  general  advancement  of  science  and 
engineering,  when  accompanied  by 
substantial  contributions  to  the  content 
of  science  at  some  time. 

4.  Recognition  by  peers  within  the 
scientific  community. 

5.  Contributions  to  innovation  and 
industry. 

6.  Influence  on  education  through 
publications,  students. 

7.  Must  be  a  U.S.  citizen  or  permanent 
resident  who  has  applied  for 
citizenship. 

Nominations  remain  active  for  a 
period  of  four  years,  including  the  year 
of  nomination.  After  that  time, 
candidates  must  be  renominated  with  a 
new  nomination  package  for  them  to  be 
considered  by  the  Committee. 

Nomination  forms  should  be 
typewritten,  single-spaced  using  a  font 
no  smaller  than  12  characters  per  inch. 
Renominations  may  be  submitted  via  an 
updated  nomination  form. 

•  Alan  T.  Waterman  Award.  Congress 
established  the  Alan  T.  Waterman 
Award  in  August  1975  (42  U.S.C.  1881a 
(Pub.  L.  94-86)  and  authorized  NSF  to 
"establish  the  Alan  T.  Waterman  Award 
for  research  or  advanced  study  in  any  of 
the  sciences  or  engineering"  to  mark  the 
25th  anniversary  of  the  National  Science 
Foimdation  and  to  honor  its  first 


Director.  The  annual  award  recognizes 
an  outstanding  young  researcher  in  any 
field  of  science  or  engineering 
supported  by  NSF.  In  addition  to  a 
medal,  the  awardee  receives  a  grant  of 
$500,000  over  a  three-year  period  for 
scientific  research  or  advanced  study  in 
the  mathematical,  physical,  medical, 
biological,  engineering,  social,  or  other 
sciences  at  the  institution  of  the 
recipient's  choice. 

The  Alan  T.  Waterman  Award 
Committee  was  established  by  NSF  to 
comply  with  the  directive  contained  in 
Pub.  L.  94-86.  The  Conunittee  solicits 
nominations  from  members  of  the 
National  Academy  of  Sciences,  National 
Academy  of  Engineering,  scientific  and 
technical  organizations,  and  any  other 
source,  public  or  private,  as  appropriate. 

In  1976,  the  Committee  initiated  a 
form  letter  to  solicit  these  nominations. 
In  1980,  a  nomination  form  was  used 
which  standardized  the  nomination 
procedures,  allowed  for  more  effective 
Committee  review,  and  permitted  better 
staff  work  in  a  short  period  of  time.  On 
the  basis  of  its  review,  the  Committee 
forwards  its  recommendations  to  the 
Director,  NSF,  and  the  National  Science 
Board  (NSB). 

Candidates  must  be  U.S.  citizens  or 
permanent  residents  and  must  be  35 
years  of  age  or  younger  or  not  more  than 
seven  years  beyond  receipt  of  the  Ph.D. 
degree  by  December  31  of  the  year  in 
which  they  are  nominated.  Candidates 
should  have  demonstrated  exceptional 
individual  achievements  in  scientific  or 
engineering  research  of  sufficient 
quality  to  place  them  at  the  forefront  of 
their  peers.  Criteria  include  originality, 
iimnovation,  and  significant  impact  on 
the  field. 

•  Vannevar  Bush  Award.  The  NSB 
established  the  Vannevar  Bush  Award  ' 
in  1980  to  honor  Dr.  Bush's  unique 
contributions  to  public  service.  "The 
aimual  award  recognizes  an  individual 
who,  through  public  service  activities  in 
science  and  technology,  has  made  an 
outstanding  "contribution  toward  the 
welfare  of  mankind  and  the  Nation." 

The  NSB  ad  hoc  Vannevar  Bush 
Award  Committee  annually  solicits 
nominations  from  selected  scientific 
engineering  and  educational  societies. 
Candidates  must  be  a  senior  stateperson 
who  is  an  American  citjzen  and  meets 
two  or  more  of  the  following  criteria: 

1.  Distinguished  him/herself  through 
public  service  activities  in  science  and 
technology. 

2.  Pioneered  the  exploration,  charting 
and  settlement  of  new  frontiers  in 
science,  technology,  education  and 
public  service. 
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3.  Leadership  and  creativity  has 
inspired  others  to  distinguished  careers 
in  science  and  technology. 

4.  Contributed  to  the  welfare  of  the 
Nation  and  mankind  through  activities 
in  science  and  technology. 

5.  Leadership  and  creativity  has 
helped  mold  the  history  of 
advancements  in  the  Nation's  science, 
technology,  and  education. 

Nomination  submissions  are  in  letter 
format,  accompanied  by  a  curriculum 
vitae  (without  publication),  a  brief 
citation  summarizing  the  nominee's 
scientific  or  technological  contributions 
to  our  national  welfare  in  promotion  of 
the  progress  of  science,  and  two 
reference  letters.  Nominations  remain 
active  for  three  years,  including  the  year 
of  nomination. 

•  NSB  Public  Service  Award.  The 
NSB  Public  Service  Award  Committee 
was  established  in  November  1996.  This 
annual  award  recognizes  people  and 
organizations  who  have  increased  the 
public  understanding  of  science  or 
engineering.  This  award  is  given  to  an 
individual  and  to  a  group  (company, 
corporation,  or  organization),  but  not  to 
members  of  the  U.S.  Government. 

Eligibility  includes  any  individual  or 
group  (company,  corporation  or 
organization)  that  has  increased  the 
public  understanding  of  science  or 
engineering.  Members  of  the  U.S. 
Government  are  not  eligible  for 
consideration. 

■     Candidates  for  the  individual  and 
group  (company,  corporation  or 
organization)  award  must  have  made 
contributions  to  public  service  in  areas 
other  than  research,  and  should  meet 
one  or  more  of  the  following  criteria: 

1 .  Increased  the  public's 
understanding  of  the  processes  of 
science  and  engineering  through 
scientific  discovery,  innovation  and  its 
communication  to  the  public. 

2.  Encouraged  others  to  help  raise  the 
public  understanding  of  science  and 
technology. 

3.  Promoted  the  engagement  of 
scientists  and  engineers  in  public 
outreach  and  scientific  literacy. 

4.  Contributed  to  the  development  of 
broad  science  and  engineering  policy 
and  its  support. 

5.  Influenced  and  encouraged  the  next 
generation  of  scientists  and  engineers. 

6.  Achieved  broad  recognition  outside 
the  nominee's  area  of  specialization. 

7.  Fostered  awareness  of  science  and 
■technology  among  broad  segments  of  the 
population. 

Nomination  Procedures 

1.  Prepare  a  summary  of  the 
nominee's  activities  as  they  relate  to  the 
selection  criteria.  Include  the 


nominator's  name,  address  and 
telephone  number,  and  the  name, 
address,  and  telephone  number  of  the 
nominee,  as  well  as  the  nominee's  vita, 
if  appropriate  (no  more  than  three 
pages). 

2.  The  selection  committee 
recommends  the  most  outstanding 
candidate(s)  for  each  category  to  the 
NSB,  which  approves  the  awardees. 

3.  Nominations  remain  active  for  a 
period  of  three  years,  including  the  year 
of  nomination.  After  that  time, 
candidates  must  be  renominated  with  a 
new  nomination  package  for  them  to  be 
considered  by  the  selection  committee. 

4.  Nominations  should  be  mailed  or 
faxed  to  the  NSB  Public  Service  Award 
Advisory  Committee.  Electronic  mail 
does  not  protect  confidentiality  and 
should  not  be  used  for  this  purpose. 

Estimate  of  Burden:  These  are  annual 
programs  with  application  deadlines 
varying  according  to  the  program. 
Public  burden  also  may  vary  according 
to  program;  however,  it  is  estimated  that 
each  submission  is  averaged  to  be  1 5 
hours  per  respondent  for  each  program. 
If  the  nominator  is  thoroughly  familiar 
with  the  scientific  background  of  the 
nominee,  time  spent  to  complete  the 
nomination  may  be  considerably 
reduced. 

Respondents:  Individuals,  businesses 
or  other  for-profit  organizations, 
universities,  non-profit  institutions,  and 
Federal  and  State  governments. 

Estimated  Number  of  Responses  per 
Award:  137  responses,  broken  down  as 
follows:  For  the  President's  National 
Medal  of  Science,  55;  for  the  Alan  T. 
Waterman  Award,  50;  for  the  Vannevar 
Bush  Award,  12;  for  the  Public  Service 
Award,  20. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,242  hours,  broken  down 
by  450  hours  for  the  President's 
National  Medal  of  Science  (10  hours  per 
45  respondents);  600  hours  for  the  Alan 
T.  Waterman  Award  (10  hours  per  60 
respondents);  72  hours  for  the  Vannevar 
Bush  Award  (6  hours  per  12 
respondents);  and  120  hours  for  the 
Public  Service  Award  (6  hours  per  20 
respondents). 

Frequency  of  Responses:  Annually. 

Comments:  Comments  are  invited  on 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  Agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 


information  technology;  or  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Dated:  February  21,  2002. 
Suzanne  H.  Plimpton, 
Reports  Clearance  Officer.  National  Science 
Foundation. 
[FR  Doc.  02-4542  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  7S5»-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  place:  9:30  a.m.,  Tuesday, 

March  5.  2002. 

PLACE:  NTSB  Conference  Center,  429 

L'Enfant  Plaza  SW.,  Washington.  DC 

20594. 

STATUS:  The  two  items  are  Open  to  the 

Public. 

MATTERS  TO  BE  CONSIDERED: 

7444 — Railroad  Accident  Brief  and 
Safety  Recommendation  Letters — 
Derailment  of  Amtrak  Train  No.  5-17  on 
Burlington  Northern  and  Santa  Fe 
Railway  Track  near  Nodaway,  Iowa, 
March  17,  2001. 

7445 — Railroad  Accident  Report — 
Derailment  of  CSX  Transportation  Coal 
Train  V986-26  at  Bloomington, 
Maryland,  January  30,  2000. 

News  Media  Contact:  Telephone: 
(202)  314-6100. 

Individuals  requesting  specific 
accommodations  should  contact  Ms. 
Carolyn  Dargan  at  (202)  314-6305  by     - 
Friday,  March  1,2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicky  D'Onofrio,  (202)  314-6410. 

Dated:  February  22,  2002. 
Vicky  D'Onofrio, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  02^656  Filed  2-22-02;  2:15  pm] 

BILUNG  COOE  7533-01-M 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Regular  Board  of  Directors  Meeting; 
Sunshine  Act 

TIME  AND  DATE:  2  PM,  Thursday, 
February  28.  2002. 
PLACE:  Neighborhood  Reinvestment 
Corporation,  1325  G  Sti^et,  NW.,  Suite 
800,  Washington,  DC  20005. 

STATUS:  Open. 
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CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jeffrey  T.  Bryson,  General  Counsel/ 

Secretary,  202-220-2372. 

agenda: 

I.  Call  to  Order 

n.  Introductions 

in.  Approval  of  Minutes— 12/17/2001 

IV.  Audit  Committee  Report— 1/22/2002 

A.  Financial  Statements 

B.  OMB  A-133  Report 

V.  Budget  Committee  Report— 1/31/ 

2002 

VI.  Resolution  Appreciation 
Vn.  Treasurer's  Report 

Vni.  Executive  Directors  Management 
Report 

A.  NHSA 

B.  Campaign  on  Homeownership 
Presentation 

DC.  Adjournment 

Jeffrey  T.  Bryson, 

General  Counsel/Secretary. 

[FR  Doc.  02^556  Filed  2-21-02;  4:11  pmj 

BILIJNQ  CODE  7570-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-334] 

HrstEnergy  Nuclear  Operating 
Company,  Beaver  Valley  Power 
Station,  UnR  No.  1;  Exemption 

1.0    Background 

The  FirstEnergy  Nuclear  Operating 
Company  (FENOC/the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-66  which  authorizes  operation  of 
Beaver  Valley  Power  Station,  Unit  No.  1 
(BVPS-1).  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regxilations,  and  orders  of 
the  U.S.  Nuclear  Reg\ilatory 
Commission  (NRC,  the  Commission) 
now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized- 
water  reactor  located  in  Beaver  Coimty, 
Pennsylvania. 

2.0    Discussion 

Title  10  of  the  Code  of  Federal 
Regxilations  (10  CFR),  Section  50.60(a), 
requires  that  "aU  light-water  nuclear 
power  reactors  .  .  .  must  meet  the 
fract\u«  toughness  and  material 
surveillance  program  requirements  for 
the  reactor  coolant  pressure  boundary 
set  forth  in  appendices  G  and  H  to  this 
part."  appendix  G  to  10  CFR  part  50 
requires  that  pressure-temperature  (P-T) 
limits  be  established  for  reactor  pressure 
vessels  (RPVs)  dvuing  normal  operating 
and  hydrostatic  or  leak  rate  testing 
conditions.  Specifically,  Appendix  G  to 
10  CFR  part  50  states  that  "[t)he 
appropriate  requirements  on  *   *   *  the 


pressure-temperatuire  limits  and 
minimilm  permissible  temperature  must 
be  met  for  all  conditions."  Further, 
Appendix  G  of  10  CFR  Part  50  specifies 
that  the  requirements  for  these  limits  are 
based  on  the  application  of  evaluation 
procedures  given  in  Appendix  G  to 
Section  XI  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  Code.  In 
this  exemption,  consistent  with  the 
current  provisions  of  10  CFR  50.55(a), 
all  references  made  to  the  ASME  Code 
denote  the  1995  Edition  of  the  ASME 
Code,  including  the  1996  Addenda. 

In  order  to  support  a  proposed 
amendment  to  the  BVPS-1  Technical 
Specification  (TS)  P-T  limit  curves, 
FENOC  requested  in  its  application 
dated  June  29,  2001,  that  the  staff 
exempt  BVPS-1  from  application  of 
specific  requirements  of  10  CFR  Part  50, 
Section  50.60(a),  and  10  CFR  Part  50, 
Appendix  G.  and  substitute  use  of 
ASME  Code  Case  N-640.  ASME  Code 
Case  N-640  permits  the  use  of  an 
alternate  reference  fracture  toughness 
curve  for  RPV  materials  for  use  in 
determining  the  P-T  limits.  The 
proposed  exemption  is  consistent  with, 
and  is  needed  to  support,  the  BVPS-1 
TS  amendment  request  that  was 
contained  in  the  same  application.  The 
proposed  BVPS-1  TS  amendment  will 
revise  the  P-T  limits  for  heatup, 
cooldown,  and  inservice  test  limitations 
for  the  reactor  coolant  system  (RCS)  to 
22  effective  full  power  years  (EFPYs). 

The  proposed  TS  amendment  to 
revise  the  P-T  limits  for  BVPS-1  relies 
in  part  on  the  requested  exemption. 
These  revised  P-T  limits  have  been 
developed  using  the  lower  bound  Kic 
fracture  toughness  curve  shown  in 
ASME  Code  Section  XI,  Appendix  A, 
Figure  A-2200-1,  as  the  basis  firacture 
toughness  curve  for  defining  the  BVPS- 
1  P-T  limits  in  lieu  of  using  the  lower 
bound  KiA  fractiue  toughness  ciuve  of 
ASME  Code  Section  XI,  Appendix  G, 
Figure  G-2210-1.  The  other  margins 
involved  vnth  the  ASME  Code,  Section 
XI,  Appendix  G,  process  of  determining 
P— T  limit  curves  remain  unchanged. 

Use  of  the  Kic  curve  as  the  basis 
finctiUB  toughness  curve  for  the 
development  of  P-T  operating  limits  is 
more  technically  correct  than  use  of  the 
KiA  curve.  The  Kic  curve  appropriately 
implements  the  use  of  a  relationship 
based  on  static  Initiation  fractxue 
toughness  behavior  to  evaluate  the 
controlled  heatup  and  cooldown 
process  of  an  RPV,  whereas  the  Kia 
fracture  toughness  curve  codified  into 
Appendix  G  to  Section  XI  of  the  ASME 
Code  was  developed  from  more 
conservative  crack  arrest  and  dynamic 
fracture  toughness  test  data.  The 
application  of  the  Kia  fracture  toughness 


curve  was  initially  codified  in 
Appendix  G  to  Section  XI  of  the  ASME 
Code  in  1974  to  provide  a  conservative 
representation  of  RPV  material  fractiu« 
toughness.  This  initial  conservatism  was 
necessary  due  to  the  limited  knowledge 
of  RPV  material  behavior  in  1974. 
However,  additional  knowledge  has 
been  gained  about  RPV  materials  which 
demonstrates  that  the  lower  bound  on 
fracture  toughness  provided  by  the  Kia 
fractm^  toughness  curve  is  well  beyond 
the  margin  of  safety  required  to  protect 
public  health  and  safety  from  potential 
RPV  failure.  In  addition,  P-T  limit 
curves  based  on  the  Kic  fracture 
toughness  curve  will  enhance  overall 
plant  safety  by  opening  the  P-T 
operating  window  with  the  greatest 
safety  benefit  in  the  region  of  low- 
temperature  operations.  The  operating 
window  through  which  the  operator 
heats  up  and  cools  down  the  RCS  is 
determined  by  the  difference  between 
the  maximum  allowable  pressure 
determined  by  Appendix  G  of  ASME 
Code,  Section  XI,  and  the  minimum 
required  pressure  for  the  reactor  coolant 
pump  (RCP)  seals  adjusted  for 
instnunent  uncertainties.  A  narrow 
operating  window  coidd  potentially 
have  an  adverse  safety  impact  by 
increasing  the  possibility  of  inadvertent 
overpressure  protection  system  (OPPS) 
actuation.  This  OPPS  actuation  could  be 
caused  by  pressure  surges  associated 
with  normal  plant  evolutions  such  as 
starting  RCS  pumps  or  switching 
operating  charging  pumps  while  the 
RCS  is  in  a  water-solid  condition. 

Since  the  RCS  P-T  operating  window 
is  defined  by  the  P-T  operating  and  test 
limit  curves  developed  in  accordance 
with  the  ASME  Code,  Section  XI, 
Appendix  G  procedure,  continued 
operation  of  BVPS-1  with  these  P-T 
ciirves  without  the  relief  provided  by 
ASME  Code  Case  N-640  may 
unnecessarily  restrict  the  P-T  operating 
window,  especially  at  low-temperature 
conditions.  The  operating  window 
becomes  more  restrictive  with 
continued  reactor  vessel  service. 
Therefore,  the  licensee  concluded  that 
these  considerations  were  special 
circumstances  pursuant  to  10  CFR 
50.12(a)(2)(iii),  regarding  undue 
hardship,  and  requested  the  exemption 
to  use  the  provisions  of  ASME  Code 
Case  N-640  in  the  development  of 
BVPS-1  RPV  P-T  limit  curves. 

The  Nuclear  Regulatory  Commission 
(NRC)  staff  has  reviewed  the  exemption 
request  submitted  by  FENOC  and  has 
concluded  that  an  exemption  should  be 
granted  to  permit  the  licensee  to  use  the 
provisions  of  ASME  Code  Case  N-640 
for  the  purpose  of  developing  BVPS-1 
RPV  P-T  limit  ciu^^es.  However,  the 
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NRC  staff  does  not  agree  with  the 
special  circumstances  cited  by  FENOC 
in  its  Jime  29,  2001,  application 
regarding  the  basis  for  granting  the 
exemption.  The  NRC  staff  did  not 
conclude  that  the  circiunstances  cited 
above  constitute  "undue  hardship  or 
other  costs  that  are  significantly  in 
excess  of  those  contemplated  when  the 
regidation  was  adopted,  or  that  are 
significantly  in  excess  of  those  inciured 
by  others  similarly  situated,"  pursuant 
to  10  CFR  50.12(a)(2)(iii).  Rather,  the 
NRC  staff  concluded  that  the 
application  of  the  technical  provisions 
of  ASME  Code  Case  N-640  provided 
sufficient  margin  in  the  development  of 
RPV  P-T  limit  curves  such  that  the 
underlying  purpose  of  the  regulations. 
Appendix  G  to  10  CFR  Part  50,  will 
continue  to  be  met  and  that  the  specific 
conditions  required  by  the  regulations 
(i.e.,  use  of  all  provisions  in  Appendix 
G  to  Section  XI  of  the  ASME  Code)  were 
not  necessary.  Therefore,  the  NRC  staff 
grants  the  requested  exemption  to 
FENOC  based  on  the  special 
circumstances  of  10  CFR  50.12{a)(2)(ii), 
"[alpplication  of  the  regulation  in  the 
particxdar  circumstances  would  not 
serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
imderlying  ptupose  of  the  rule." 

In  summary,  the  ASME  Code,  Section 
XI,  Appendix  G  procedure,  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  in  1974 
concerning  RPV  materials  and  the 
estimated  effects  of  operation.  Since 
1974,  the  level  of  knowledge  about  these 
topics  has  been  greatly  expanded.  The 
NRC  staff  concurs  that  this  increased 
knowledge  permits  relaxation  of  the 
ASME  Code,  Section  XI,  Appendix  G 
requirements,  by  application  of  ASME 
Code  Case  N-640,  while  maintaining, 
pursuant  to  10  CFR  50.12(a)(2)(ii),  the 
imderlying  purpose  of  the  ASME  Code 
and  the  NRC  regulations  to  ensure  an 
acceptable  margin  of  safety. . 

3.0  Evaluation 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  The  NRC 
staff  accepts  the  licensee's 
determination  that  an  exemption  would 
be  reqiiired  to  approve  the  use  of  ASME 
Code  Case  N-640.  The  NRC  staff 
concluded  that  the  use  of  ASME  Code 


Case  N-640  would  meet  the  underlying 
intent  of  Appendix  G  to  10  CFR  part  50. 

Based  upon  a  consideration  of  the 
conservatism  that  is  explicitly 
incorporated  into  the  methodologies  of 
Appendix  G  to  10  CFR  part  50, 
Appendix  G  to  Section  XI  of  the  ASME 
Code,  and  RG  1.99,  Revision  2,  the  staff 
concluded  that  application  of  ASME 
Code  Case  N-640  as  described  would 
provide  an  adequate  margin  of  safety 
against  brittle  failure  of  the  RPV.  This 
conclusion  is  also  consistent  with  the 
determination  that  the  staff  has  reached 
for  other  licensees  under  similar 
conditions  based  on  the  same 
considerations. 

Therefore,  the  staff  concludes  that 
granting  the  exemption  imder  the 
special  circumstances  of  10  CFR 
50.12(a)(2)(ii)  is  appropriate  and  that  the 
methodology  of  ASME  Code  Case  N-640 
may  be  used  to  revise  the  P-T  limits  for 
the  BVPS-1  RCS. 

4.0  Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  secimty.  Also,  special 
circiunstances  are  present.  Therefore, 
the  Commission  hereby  grants  First 
Energy  Nuclear  Operating  Company  an 
exemption  from  the  requirements  of  10 
CFR  50.60(a),  and  10  CFR  part  50, 
Appendix  G,  for  the  development  of  P- 
T  limit  curves  for  the  BVPS-1  reactor 
coolant  system. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (67  FR  7405). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  February  2002. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 

Director,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  02^518  Filed  2-25-02;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-338  and  50-339] 

Virginia  Electric  and  Power  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7,  issued  to  Virginia  Electric 
and  Power  Company  (the  licensee),  for 
operation  of  the  North  Anna  Power 
Station,  Units  1  and  2,  located  in  Louisa 
County,  Virginia. 

The  proposed  amendments  would  be 
a  full  conversion  from  the  Current 
Technical  Specifications  (CTS)  to  a  set 
of  Improved  Technical  Specifications 
(ITS)  based  on  NUREG-1431,  "Standard 
Technical  Specifications  (STS)  for 
Westinghouse  Plants,"  Revision  1,  dated 
April  1995.  The  STS  have  been 
developed  by  the  Conunission's  staff 
through  working  groups  composed  of 
both  NRC  staff  members  and  industry 
representatives,  and  have  been  endorsed 
by  the  staff  as  part  of  an  industry-wide 
initiative  to  standardize  and  improve 
the  Technical  Specifications  (TS)  for 
nuclear  power  plants.  As  part  of  the 
proposed  amendments,  the  licensee  has 
applied  the  criteria  contained  in  the 
Commission's  "Final  Policy  Statement 
on  Technical  Specification 
Improvements  for  Nuclear  Power 
Reactors  (Final  Policy  Statement)," 
published  in  the  Federal  Register  on 
July  22,  1993  (58  FR  39132).  to  the  CTS 
and,  using  NUREG-1431  as  a  basis, 
proposed  ITS  for  North  Anna  Power 
Station,  Units  1  and  2.  The  criteria  in 
the  Final  Policy  Statement  were 
subsequently  added  to  10  CFR  50.36, 
"Technical  Specifications,"  in  a  rule 
change  that  was  published  in  the 
Federal  Register  on  July  19,  1995  (60  FR 
36953).  The  rule  change  became 
effective  on  August  18,  1995. 

The  licensee  has  categorized  the 
proposed  changes  to  the  CTS  into  foiu 
general  groupings.  These  groupings  are 
characterized  as  administrative  changes, 
relocated  specifications  changes,  more 
restrictive  changes,  and  less  restrictive 
changes. 

Administrative  changes  are  those  that 
involve  restructiuing,  reniunbering, 
rewording,  interpretation,  complex 
rearranging  of  requirements,  and  other 
changes  not  affecting  technical  content 
or  substantially  revising  an  operating 
requirement.  The  reformatting, 
renumbering,  and  rewording  processes 
reflect  the  attributes  of  NUREG-1431 


8828 


Federal  Register /Vol.  67,  No.  38 /Tuesday,  February  26,  2002  /  Notices 


and  do  not  involve  technical  changes  to 
the  existing  TS.  The  proposed  changes 
include:  (a)  Identifying  plant-specific 
wording  for  system  names,  etc.;  (b) 
changing  the  wording  of  specification 
titles  in  the  CTS  to  confonn  to  the  STS; 
(c)  splitting  up  requirements  that  are 
ciurently  grouped,  or  combining 
requirements  that  are  currently  in 
separate  specifications;  (d)  deleting 
specifications  whose  applicability  has 
expired;  and  (e)  changing  the  wording 
that  is  consistent  with  the  CTS  but  that 
more  clearly  or  explicitly  states  existing 
requirements.  Such  changes  are 
administrative  in  nature  and  do  not 
impact  initiators  of  analyzed  events  or 
assiuned  mitigation  of  accident  or 
transient  events. 

Relocated  specifications  changes  are 
those  involving  relocation  of 
requirements  and  surveillances  for 
structures,  systems,  components,  or 
variables  that  do  not  meet  the  criteria 
for  inclusion  in  the  TS.  Relocated 
changes  are  those  CTS  requirements  that 
do  not  satisfy  or  fall  within  any  of  the 
four  criteria  specified  in  the 
Commission's  policy  statement  and  may 
be  relocated  to  appropriate  licensee- 
controlled  documents.  The  licensee's 
application  of  the  screening  criteria  to 
North  Anna  Power  Station,  Units  1  and 
2,  is  described  in  the  December  11, 
2000.  application.  The  affected 
structures,  systems,  components,  or 
variables  are  not  assiuned  to  be 
initiators  of  analyzed  events  and  are  not 
assumed  to  mitigate  accident  or 
transient  events.  The  requirements  and 
surveillances  for  these  affected 
structxuBS,  systems,  components,  or 
variables  will  be  relocated  from  the  TS 
to  administratively  controlled 
dociiments  such  as  the  quahty 
assurance  program,  the  Updated  Final 
Safety  Analysis  Report  (UFSAR),  the 
ITS  Bases,  the  Technical  Requirements 
Manual  that  is  incorporated  by  reference 
in  the  UFSAR,  the  Core  Operating 
Limits  Report,  the  Offsite  Dose 
Calculation  Manual,  the  Inservice 
Testing  Program,  the  Inservice 
Inspection  Program,  or  other  licensee- 
controlled  documents.  Changes  made  to 
these  documents  will  be  made  piu^uant 
to  10  CFR  50.59  or  other  appropriate 
control  mechanisms,  and  may  be  made 
without  prior  NRC  review  and  approval. 
In  addition,  the  affected  structures, 
systems,  components,  or  variables  are 
addressed  in  existing  surveillance 
procedures  that  are  also  subject  to  10 
CFR  50.59.  These  proposed  changes  will 
not  impose  or  eliminate  any 
requirements. 

More  restrictive  changes  are  those 
involving  more  stringent  requiremetits 
compared  to  the  CTS  for  operation  of 


the  plant.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  relative  to 
the  mitigation  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structures,  systems, 
and  components  described  in  the  safety 
analyses. 

Less  restrictive  changes  are  those 
where  CTS  requirements  are  relaxed, 
relocated,  eliminated,  or  where  new 
plant  operational  flexibility  has  been 
provided.  When  requirements  have  been 
shown  to  provide  little  or  no  safety 
benefit,  their  removal  from  the  TS  may 
be  appropriate.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  residt  of  (a)  generic  NRC 
actions,  (b)  new  staff  positions  that  have 
evolved  from  the  technological 
advancements  and  operating 
experience,  or  (c)  resolution  of  the 
Owners  Groups'  comments  on  the  ITS. 
Generic  relaxations  contained  in 
NUREG-1431  were  reviewed  by  the  staff 
and  found  to  be  acceptable  because  they 
are  consistent  with  current  licensing 
practices  and  NRC  regulations.  The 
licensee's  design  will  be  reviewed  to 
determine  if  the  specific  design  basis 
and  licensing  basis  are  consistent  with 
the  technical  basis  for  the  model 
requirements  in  NUREG-1431,  thus 
providing  a  basis  for  these  revised  TS, 
or  if  relaxation  of  the  requirements  in 
the  CTS  is  warranted  based  on  the 
justification  provided  by  the  licensee. 

These  administrative,  relocated,  more 
restrictive,  and  less  restrictive  changes 
to  the  requirements  of  the  CTS  do  not 
result  in  operations  that  will  alter 
assiunptions  relative  to  mitigation  of  an 
analyzed  accident  or  transient  event. 

In  addition  to  the  proposed  changes 
solely  involving  the  conversion,  there 
are  also  (1)  changes  proposed  that  are 
different  bom  the  requirements  in  both 
the  CTS  and  the  STS,  and  (2)  changes 
that  are  in  addition  to  those  changes 
that  are  needed  to  meet  the  overall 
purpose  of  the  conversion.  These 
changes  are  referred  to  as  beyond-scope 
changes  and  would: 

1.  Change  the  Allowable  Value  for 
engineered  safety  feature  actuation 
system  (ESFAS)  interlock  P-12  bom  $ 
545  degrees  F  and  >  541  degrees  F  to  < 
545  degrees  F  and  >  542  degrees  F.  (ITS 
3.3.2) 

2.  Remove  the  trip  setpoints  and 
change  the  Allowable  Values  for  the 
ESFAS  hishiunentation.  (ITS  3.3.2) 

3.  Add  a  note  to  Action  C  to  indicate 
that  the  accumulator  isolation  is  only 
applicable  when  accumulator  pressure 
is  greater  than  the  power-operated  relief 
valve  (PORV)  setting,  add  REQUIRED 


ACTION  C.2  to  state  "Remove  power 
from  affected  accumulator  isolation 
valve  operators,"  and  add  a  note  in  the 
Limiting  Condition  for  Operation  (LCO) 
section  that  states  "Accumulator 
isolation  with  power  removed  from  the 
isolation  valve  operators  is  only 
required  when  accumulator  pressure  is 
greater  than  the  PORV  lift  setting."  (ITS 
3.4.12) 

4.  Revise  required  Actions  A.2,  B.2, 
C.2,  and  D.2  to  allow  verification  by 
administrative  controls  to  ensiu«  the 
Main  Feedwater  Isolation  Valves,  Main 
Feedwater  Regulating  Valves,  Main 
Feedwater  Pump  Discharge  Valves,  and 
Main  Feedwater  Regulating  Bypass 
Valves  are  closed.  (ITS  3.7.3) 

5.  Remove  Component  Cooling  Water 
System  from  ITS  LCO  3.7.7.  (ITS  3.7.7) 

6.  Remove  the  North  Anna  Reservoir 
from  the  Ultimate  Heat  Sink 
requirements  of  ITS.  The  CTS  defines 
the  Ultimate  Heat  Sink  as  both  the 
Service  Water  Reservoir  and  North 
Anna  Reservoir.  ( ITS  3.7.9) 

7.  Revise  the  surveillance  requirement 
(SR)  frequency  from  "18  months"  to  "18 
months  on  a  staggered  test  basis"  for  the 
Main  Control  Room  (MCR)/Emergency 
Switchgear  Room  (ESGR)  Air 
Conditioning  System.  (ITS  3.7.11.1) 

8.  Add  a  note  to  allow  the  emergency 
core  cooling  system  (ECCS)  pump  room 
boundary  openings,  which  were  not 
open  by  design,  to  be  opened 
intermittenUy  under  administrative 
control.  (ITS  3.7.12) 

9.  Add  an  SR  to  actuate  each  ECCS 
piunp  room  exhaust  air  cleanup  system 
train  by  aligning  the  safeguards  area 
exhaust  flow  and  auxiliary  building 
central  exhaust  flow  through  the 
auxiliary  building  high-efficiency 
particulate  air  filter  and  charcoal 
adsorber  assembly.  Change  current  SRJs 
to  verify  each  safeguards  area  exhaust 
flow  is  diverted  and  each  auxiliary 
building  filter  bank  is  actuated  on  an 
actual  or  simulated  actuation  signal. 
(ITS  3.7.12.2  and  3.7.12.4) 

10.  Add  ACTION  B  to  allow  two  or 
more  required  MCR/ESGR  bottied  air 
system  trains  to  be  inoperable  for  up  to 
24  hours.  (ITS  3.7.13) 

11.  Delete  testing  requirements  for  the 
fuel  building  filtration  system.  (ITS 
3.7.15) 

12.  Delete  the  requirements  to  obtain 
NRC  approval  prior  to  plant  operations 
whenever  a  steam  generator  is  foimd  to 
be  in  Category  C-3.  (ITS  Table  5.5.8-2) 

13.  Implement  plant-specific 
equations  for  the  overtemperature  and 
overpower  delta  T  equations  presently 
used  for  the  CTS.  (ITS  3.3.1) 

14.  Change  SR  3.3.1.2  and  the  CTS  by 
only  requiring  an  adjustment  of  the 
power  range  channel  if  the  indicated 
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power  of  the  n^iclear  instrumentation 
channel  is  more  than  2%  lower  than  the 
calculated  power  of  the  calorimetric. 
(ITS  3.3.1) 

15.  Revise  the  allowable  values  of  the 
setpoint  for  the  P-7  low  power  reactor 
trips  block  interlock  to  a  value  that 
differs  from  the  CTS.  (ITS  3.3.1,  Table 
3.3.1-1) 

16.  Revise  the  ITS  to  require  entry 
into  ACTION  if  less  than  100%  of  MCR/ 
ESGR  air  conditioning  system  is 
available.  (ITS  3.7.11) 

17.  Add  a  function  to  Table  3.3.2-1 
for  automatic  swichover  to  containment 
sump  to  occur  when  the  refueling  water 
storage  tank  level  is  at  low — low  level. 
(ITS  3.3.2) 

18.  Revise  the  CTS  values  for  reactor 
trip  system  instrumentation  interlocks 
by  not  requiring  these  specific 
interlocks  to  state  the  reset  values  for 
the  allowable  values.  (ITS  3.3.1) 

19.  Review  Technical  Report  EE- 
0116,  Revision  1  "Allowable  Values  for 
Surry  and  North  Anna  Improved 
Technical  Specifications  (ITS)  Tables 
3.3.1-1  and  3.3.2-1.  " 

Before  issuance  of  the  license 
amendments,  the  Commission  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act)  and  the  Commission's  regidations. 

By  March  28.  2002,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  aad  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room  (PDR),  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  or  electronically  on  the 
Internet  at  the  NRC  Web  site  bttp:// 
www.nrc.gov/reading-nn/doc- 
collections/cfr.  If  there  are  problems  in 
accessing  the  document,  contact  the 
PDR  Reference  staff  at  1-800-397-4209, 
301-415-4737,  or  by  e-mail  to 
pdr@nrc.gov.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Conunission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 


Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
must  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  must  also  identify 
the  specific  aspect(s)  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  to  intervene.  Any 
person  who  has  filed  a  petition  for  leave 
to  intervene  or  who  has  been  admitted 
as  a  party  may  amend  the  petition 
without  requesting  leave  of  the  Board 
up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above.  Not  later 
than  15  days  prior  to  the  first  prehearing 
conference  scheduled  in  the  proceeding, 
a  petitioner  shall  file  a  supplement  to 
the  petition  to  intervene  that  must 
include  a  list  of  the  contentions  that  the 
petitioner  seeks  to  have  litigated  in  the 
hearing.  Each  contention  must  consist  of 
a  specific  statement  of  the  issue  of  law 
or  fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  each 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion  that 
support  the  contention  and  on  which 
the  petitioner  intends  to  rely  in  proving 
the  contention  at  the  hearing.  The 
petitioner  must  also  provide  references 
to  those  specific  sources  and  documents 
of  which  the  petitioner  is  aware  and  on 
which  the  petitioner  intends  to  rely  to 
establish  those  facts  or  expert  opinion. 
The  petitioner  must  provide  sufficient 
information  to  show  that  a  genuine 
dispute  exists  with  the  applicant  on  a 
material  issue  of  law  or  fact. 
Contentions  shall  be  limited  to  matters 
within  the  scope  of  the  amendment 
under  consideration.  The  contention 
must  be  one  that,  if  proven,  would 
entiUe  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  that  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  and  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conunission.  U.S. 
Nuclear  Regulator^'  Commission, 
Washington.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PDR,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  by  the  above  date. 
A  copy  of  the  request  for  a  hearing  and 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commissicai. 
Washington,  DC  20555-0001.  and  to  Ms. 
Lillian  M.  Cuoco.  Senior  Nuclear 
Counsel.  Dominion  Nuclear 
Connecticut,  Inc..  Millstone  Power 
Station.  Building  475.  5th  Floor,  Rope 
Ferry  Road.  Route  156.  Waterford.  CT 
06385,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
that  the  petition  and/or  request  should 
be  granted  based  upon  a  balancing  of 
the  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendments  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  December  11.  2000. 
as  supplemented  by  letters  dated  May 

30.  June  18,  Jidy  20.  August  13.  August 
27.  September  27.  October  10,  October 
17.  November  8,  November  19, 
November  29.  December  3,  December  7, 
December  12,  and  December  13.  2001, 
and  January  2,  January  25,  and  January 

31,  2002.  which  are  available  for  public 
inspection  at  the  Commission's  PDR, 
located  at  One  White  Flint  North.  1 1555 
Rockville  Pike  (first  floor),  Rockville. 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
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at  the  NRC  Web  site,  http:// 
www.nrc.gov/reading-rm/adams.html. 
Persons  who  do  not  have  access  to 
ADAMS  or  who  encounter  problems  in 
accessing  the  documents  located  in 
ADAMS,  should  contact  the  NRC  PDR 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockviile,  Maryland,  this  20th  day 
of  February  2002. 

For  the  Nuclear  Regulatory  Commission. 

Stephen  R.  Monarque, 

Project  Manager,  Section  I,  Project  Directorate 
II.  Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  02-4520  Filed  2-25-02;  8:45  am] 

BIUJNG  COOE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

SunshhM  Notice 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  February  25,  March  4, 

11,  18,  25,  April  1,2002. 

PLACE:  Commissioners'  Conference 

room,  11555  Rockviile  Pike,  Rockviile, 

Maryland. 

STATUS:  Public  and  Closed. 

NOTE:  MATTERS  TO  BE  CONSIDERED: 

Week  of  February  25,  2002 

Friday,  March  1,  2002 

9:30  a.m. 
Briefing  on  Status  of  Office  of  the 
Chief  Financial  Officer  (OCFO) 
Programs,  Performance,  and  Plans 
(Public  Meeting)  (Contact:  Lars 
Solander,  301-415-6080) 
This  meeting  wU  be  webcast  live  at 
the  Web  address — www.nrc.gov 

Week  of  March  4,  2002— Tentative 

Monday.  March  4,  2002 

2:00  p.m. 
Briefing  on  Status  of  Nuclear  Waste 

Safety  (Public  Meeting) 
(Contact:  Claudia  Seelig,  301-415- 

7243) 
This  meeting  will  be  webcast  live  at 

the  Web  address — www.nrc.gov 

Week  of  March  11,  2002— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  March  11,  2002. 

Week  of  March  18,  2002— Tentative 

Tuesday,  March  19.  2002 

9:30  a.m. 
Briefing  on  Office  of  Nuclear 
Regulatory  Research  (RES) 
Programs,  Performance,  and  Plans 
(Public  Meeting)  (Contact:  James 
Johnson,  301-415-6802) 


This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov 

Wednesday.  March  20,  2002 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed] 
9:30  a.m. 
Meeting  with  Advisory  Committee  on 
Nuclear  Waste  (ACNW)  (Public 
Meeting)  (Contact:  John  Larkins, 
301-415-7360) 
This  meeting  wall  be  webcast  live  at 
the  Web  address — www.  nrc.gov 

Week  of  March  25,  2002 — Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  March  25,  2002. 

Week  of  April  1, 2002— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  April  1,2002. 

*  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  David  Louis  Gamberoni  (301) 
415-1651. 


The  NRC  Commission  Meeting 
Schedule  can  be  foimd  on  the 
Internet  at:  www.nrc.gov 

***** 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  woiild  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dibv@nir.gov. 

£)ated:  February  21,  2002. 

David  Louis  Gamberoni, 

Technical  Coordinator,  Office  of  the 
Secretary. 

[FR  Doc.  02-4575  Filed  2-22-02;  10:18  am) 

BHJJNQ  COOE  7SMM>1-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Submission  of  Infonnation  Collection 
for  0MB  Review;  Comment  Request; 
Annual  Financial  and  Actuarial 
Infonnation  Reporting 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  extension 

of  OMB  approval. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  (PBGC)  is  requesting  that 


the  Office  of  Management  and  Budget 
(OMB)  extend  approval,  imder  the 
Paperwork  Reduction  Act,  of  the 
collection  of  information  under  the 
PBGC's  regulation  on  Annual  Financial 
and  Actuarial  Information  Reporting,  29 
CFR  part  4010  (OMB  control  number 
1212-0049;  expires  March  31,  2002). 
This  notice  informs  the  public  of  the 
PBGC's  request  and  solicits  public 
comment  on  the  collection  of 
information. 

DATES:  Comments  should  be  submitted 
by  March  28,  2002. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  Information  and 
Regidatory  Affairs  of  the  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Pension  Benefit 
Guaranty  Corporation,  Washington,  DC 
20503.  Copies  of  the  request  for 
extension  (including  the  collection  of 
information)  may  be  obtained  without  ' 
charge  by  writing  to  or  visiting  the 
PBGC's  Commvmications  and  Public 
Affairs  Department,  siiite  240, 1200  K 
Street,  NW.,  Washington,  DC  20005- 
4026,  or  calling  202-326-4040.  (TTY 
and  TDD  users  may  call  800-877-8339 
and  request  connection  to  202-326- 
4040).  The  regulation  on  Annual 
Financial  and  Actuarial  Infonnation 
Reporting  can  be  accessed  on  the 
PBGC's  Web  site  at  http:// 
www.pbgc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Coimsel,  or  Deborah  C.  Murphy, 
Attorney,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  j:  Street,  NW.,  Washington,  DC 
20005-^026,  202-326-4024.  (TTY  and 
TDD  users  may  call  800-877-8339  and 
request  connection  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  Section 
4010  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
requires  each  member  of  a  controlled 
group  to  submit  identifying,  financial, 
and  actuarial  information  to  the  PBGC 
in  certain  circumstances.  Reporting  is 
required  (1)  if  the  aggregate  unfunded 
vested  benefits  of  all  defined  benefit 
pension  plans  maintained  by  the 
controlled  group  exceed  $50  million,  (2) 
if  the  controlled  group  maintains  any 
plan  with  missed  contributions 
aggregating  more  than  $1  million 
(unless  paid  within  a  ten-day  grace 
period),  or  (3)  if  the  controlled  group 
maintains  any  plan  with  funding 
waivers  in  excess  of  $1  million  and  any 
portion  is  still  outstanding  (taking  into 
account  certain  credit  balances  in  the 
funding  standard  account).  The  PBGC's 
regulation  on  Annual  Financial  and 
Actuarial  Information  Reporting  (29 
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CFR  part  4010)  implements  section 
4010. 

The  regulation  requires  the  controlled 
group  to  file  certain  identifying 
information,  certain  financial 
information,  each  plan's  actuarial 
valuation  report,  certain  participant 
information,  and  a  determination  of  the 
amoimt  of  each  plan's  benefit  liabilities. 
The  infonnation  submitted  under  the 
regulation  allows  the  PBGC  (1)  to  detect 
and  monitor  financial  problems  vtath  the 
contributing  sponsors  that  maintain 
severely  underfunded  pension  plans 
and  their  controlled  group  members  and 
(2)  to  respond  quickly  when  it  leams 
that  a  controlled  group  with  severely 
imderfunded  pension  plans  intends  to 
engage  in  a  transaction  that  may 
significantly  reduce  the  assets  available 
to  pay  plan  liabilities. 

"The  collection  of  information  under 
the  regulation  has  been  approved  by 
OMB  under  control  number  1212-0049, 
expiring  March  31,  2002.  The  PBGC  is 
requesting  that  OMB  extend  its  approval 
for  three  years.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
ciurently  valid  OMB  control  number. 

The  PBGC  estimates  that  an  average  of 
70  controlled  groups  per  year  respond  to 
this  collection  of  information.  The 
PBGC  further  estimates  that  the  average 
aimual  burden  of  this  collection  of 
information  is  7.9  hours  and  $10,000 
per  controlled  group,  for  a  total  burden 
of  552  hours  and  $700,000. 

Issued  in  Washington,  D.C.,  this  20th  day 
of  February,  2002. 
Stuart  Sirkin, 

Director,  Corporate  Policy  and  Research 
Department,  Pension  Benefit  Guaranty 
Corporation. 
[FR  Doc.  02^502  Filed  2-25-02;  8:45  am] 

BILUNG  CODE  770»-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45456;  File  No.  SR-Phlx- 
2002-08] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Extension  of  Its  Pilot 
Program  to  Implement  its  Existing  Fee 
Schedule  for  Electronic 
Communication  Networks 

February  19,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  January 
28,  2002,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phbc"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Conmiission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  extend  its  one- 
year  pilot  program  for  an  additional 
one-year  period,  in  order  to  continue  to 
impose  a  $2,500  monthly  fee  for 
Electronic  Communications  Networks 
("ECNs")  that  are  member  organizations 
and  send  order  flow  to  the  Exchange's 
equity  trading  floor.  ^  The  Exchange 
believes  that  the  original  pilot  program 
was  due  to  expire  on  January  31,  2002.'' 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Phbc,  and  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
sxmunaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


>  15  U.S.C.  78s(b)(l).     ' 

2  17CFR240.19b-4. 

'  As  stated  in  the  Phlx  fee  schedule,  the  term  ECN 
shall  mean  any  electronic  system  that  widely 
disseminates  to  third  parties  orders  entered  therein 
by  an  Exchange  market  malcer  or  over-the-counter 
("OTC")  market  maker,  and  permits  such  orders  to 
be  executed  against  in  whole  or  in  part.  The  term 
ECN  shall  not  include:  any  system  that  crosses 
multiple  orders  at  one  or  more  specified  times  at 
a  specified  price  set  by  the  ECN,  algorithm,  or  by 
any  derivative  pricing  mechanism  and  does  not 
allow  orders  to  be  crossed  or  executed  against 
directly  by  participants  outside  of  such  times;  or 
any  system  operated  by  or  on  behalf  of  an  OTC 
market  maker  or  exchange  market  maker  as 
principal,  other  than  riskless  principal. 

*  See  Exchange  Act  Release  No.  44155  (April  5, 
2001),  66  FR  19274  (April  13,  2001). 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  t/ie  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  Exchange's 
current  ECN  pilot  program  imtil  January 
31,  2003,  thereby  continuing  to  impose 
a  $2,500  monthly  fee  for  ECNs  that  are 
member  organizations  and  send  order 
flow  to  the  Exchange's  equity  trading 
floor.  ^  According  to  the  Exchange,  the 
continuation  of  the  $2,500  fee  is 
intended  to  attract  equity  order  flow 
from  ECNs  to  the  Exchange  by 
continuing  to  substitute  a  fixed  monthly 
fee,  in  light  of  the  potential  for  high 
volumes  of  order  flow  from  ECNs.^ 

The  monthly  fee  will  continue  to 
apply  to  ECN  order  flow  to  the 
Ebcchange's  equity  trading  floor, 
including  from  ECNs  that  either  became 
members  or  began  sending  order  flow 
after  the  commencement  of  the  program. 
The  $2,500  fee  would  continue  to  apply 
to  trades  where  the  ECN  was  not  acting 
as  a  Phlx  specialist  or  floor  broker.'' 

CurrenUy,  no  ECN  operates  from  the 
Exchange's  equity  trading  floor  as  a 
floor  broker  or  specialist  imit.  If, 
however,  an  ECN  did  operate  from  the 
equity  trading  floor,  it  would  be  subject 
to  various  floor-related  fees  respecting 
its  floor  operation.^  In  addition,  an 
ECN's  transactions  as  a  floor  broker 
would  be  subject  to  the  equity 
transaction  value  charge,  and  its 
specialist  trades  would  be  subject  to 
other  charges.^  Even  if  the  ECN  was 
acting  as  a  floor  broker  or  specialist  with 


^The  S2,500  monthly  fee  will  apply  regardless  of 
the  ECN's  average  daily  Phlx  equity  volume. 

B  In  order  to  recoup  costs  due  from  the  Exchange 
to  the  Commission  pursuant  to  Section  31(b)  of  the 
Act,  the  Exchange  inteods  to  continue  to  apply  such 
fee  to  ECNs,  as  the  current  fee  schedule  reflects. 
This  fee  is  currently  $15  per  $1,000,000  of  the 
aggregate  dollar  amount  of  the  sale  of  securities. 

^  An  ECN  would  continue  to  incur  specialist  or 
floor  brokerage  transaction  fees  if  it  acts  as  a  Phlx 
specialist  or  floor  broker. 

■These  include  the  Trading  Post/Booth  Fee, 
Trading  Post  w/Kiosk  Fee,  Controller  Space  Fee. 
Floor  Facility  Fee,  Shelf  Space  on  Equity  Option 
Trading  Floor  Fee,  Computer  Equipment  Services, 
Repairs  or  Replacements  Fee  and  Computer 
Relocation  Requests  Fee.  Certain  communications 
fees  could  also  apply,  such  a.«  the  Direct  Wire  to  the 
Floor  Fee,  Telephone  System  Line  Extensions, 
Wireless  Telephone  System.  Tether  Initial 
Connectivity  Fee,  Tether  Monthly  Service  Fee, 
Execution  Services/Communication  Charge,  Stock 
Execution  Machine  Registration  Fee  (Equity  Floor). 
Equity,  Option,  or  FCO  Transmission  Charge.  FCO 
Pricing  Tape.  Option  Report  Service  Fee,  Quotron 
Equipment  Fee,  Instinet,  Reuters  Equipment  Pass- 
Through  Fee  and  the  Option  Mailgram  Service  Fee. 

^  The  PACE  Specialist  Charge  is  a  fee  imposed  on 
specialist  transactions  only  and  the  Equity  Floor 
Brokerage  Assessment  and  Equity  Floor  Brokerage 
Transaction  Fee  apply  to  floor  brokerage  activity. 
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respect  to  some  trades,  those  trades  for 
which  it  was  not  acting  as  a  floor  broker 
or  specialist,  but  rather  an  ECN,  would 
be  subject  only  to  the  flat  monthly  fee 
and  not  other  transaction  charges. 

An  ECN  that  only  operates  as  a 
specialist  or  floor  broker  would  not  have 
to  pay  the  monthly  fee,  because  it 
would,  instead,  be  paying  the  normal 
transaction  charges  applicable  to  floor 
brokers  and  specialists. 

An  ECN  would  also  continue  to  be 
subject  to,  if  applicable,  the  following 
membership-related  fees:  Membership 
dues  or  Foreign  Currency  User  Fees, 
Foreign  Currency  Option  Participation 
Fee,  Capital  Fimding  Fee,  Application 
Fee,  Initiation  Fee,  Transfer  Fee,  Phlx 
CCH  Guide  Fee,  Examinations  Fee, 
Technology  Fee,  Review/Process 
Subordinated  Loans  Fee,  Registered 
Representative  Registration  Fees,  and 
Off-Floor  Trader  Initial  Registration  Fee 
and  Annual  Fee. 

Because  the  $2,500  fee  is  a  flat 
monthly  fee  as  opposed  to  a  per- 
transaction  fee,  it  is  intended  to 
encourage  ECN  volume.  Ciurently.the 
equity  transaction  value  charge  (that 
would  otherwise  apply  to  an  ECN's 
equity  trades)  ranges  from  $.015  to  $.14 
per  $1 ,000  of  transaction  value,  with  a 
$50  maximum  fee  per  trade  side,  and 
various  other  applicable  discounts. 
Thus,  many  variables  determine 
whether  the  proposed  monthly  $2,500 
fee  is  generally  more  favorable  than  the 
equity  transaction  value  charge, 
depending  upon  the  number  of  trades, 
size  of  the  trade  and  type  [i.e.,  PACE). 
As  a  general  matter,  the  Exchange 
believes  that  $2,500  would  be  more 
favorable  to  the  ECN  because  it  is  a 
fixed  amoimt. 

The  Exchange  believes  that  the 
monthly  ECN  fee  provides  competitive 
fees  with  appropriate  incentives,  thus 
providing  a  reasonable  method  to  attract 
large  order  flow  providers  such  as  ECNs 
to  the  Exchange.  Additional  order  flow 
should  enhance  liquidity,  and  improve 
the  Exchange's  competitive  position  in 
equity  trading.  The  Exchange  believes 
that  struct\iring  this  fee  for  ECNs  is 
appropriate,  as  ECNs  are  unique  in  their 
role  as  order  flow  providers  to  the 
Exchange.  Specifically,  ECNs  operate  a 
unique  electronic  agency  business, 
similar  to  a  securities  exchange,  as 
opposed  to  directly  executing  orders  for 
their  own  customers  as  principal  or 
agent. 

2.  Statutory  Basis 

The  Exchange  believes  that  its 
proposal  is  consistent  with  section  6(b) 
of  the  Act,'"  in  general,  and  section 


'»15U.S.C78f(b). 


6(b)(4)  of  the  Act,"  in  particular, 
because  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members  and 
other  persons  using  its  facilities.  The 
Exchange  notes  the  unique  character  of 
ECNs,  and  believes  that  the  fixed 
monthly  fee  is  a  reasonable  method  of 
attracting  a  new  form  of  order  flow  to 
the  Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Members,  Participants,  or  Others 

Written  conunents  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  12  and 
subparagraph  (f)(2)  of  Rule  19b-4  '3 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piuposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


"  15  U.S.C.  78fa))(4). 
"  15  U.S.C.  788(bH3)(A). 
«*  17  CFR  240.196-4(0(2). 


available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx. 

All  submissions  should  refer  to  File 
No.  SR-Phlx-2002-08  and  should  be 
submitted  by  March  19,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  02^475  Filed  2-25-02;  8:45  am] 

BILLING  COOE  M10-01-f> 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  ifSSSG] 
State  of  Califomia 

San  Diego  County  and  the  contiguous 
counties  of  Imperial,  Orange  and 
Riverside  in  the  State  of  Califomia 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  a  severe  wildfire 
that  occurred  February  10  through 
February  14,  2002.  Applications  for 
loans  for  physical  damage  as  a  result  of 
tbis  disaster  may  be  filed  until  the  close 
of  business  on  April  22,  2002  and  for 
economic  injury  until  the  close  of 
business  on  November  19,  2002  at  the 
address  listed  below  or  other  locally 
announced  locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  4  Office,  P.  O.  Box  13795, 
Sacramento,  CA  95853-4795. 

The  interest  rates  are: 


Percent 

For  Pfiysical  Damage: 

Homeowners  With  Credit 

Available  Elsewhere  

6.625 

Homeowners  Wittrout  Credit 

Available  Elsewhere  

3.312 

Businesses  With  Credit  Avail- 

able Elsewtiere 

7000 

Businesses  and  Non-ProfH 

Organizations  Without 

Credit  Available  Elsewhere 

3.500 

Other  (Including  Non-Protit 

Organizations)  With  Credit 

Available  Elsewtiere  

6.375 

For  Economic  Injury: 

Businesses  and  Small  Agri- 

cultural Cooperatives  With- 

out Credit  Available  Else- 

where   

3.500 

The  number  assigned  to  this  disaster 
for  physical  damage  is  339605  and  for 
economic  damage  is  905700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


"  17  CFR  200.30-3(a)(12). 
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Dated:  February  19,  2002. 
Hector  V.  Barretd, 

Administrator. 

[FR  Doc.  02-4504  Filed  2-25-02;  8:45  am] 

BiLUNG  CODE  802S-01-P 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #  3395] 

State  of  New  York 

Erie  County  and  the  contiguous 
counties  of  Cattaraugus,  Chautauqua, 
Genesee,  Niagara  and  Wyoming  in  the 
State  of  New  York  constitute  a  disaster 
area  as  a  result  of  a  record-breaking  lake 
effect  snowstorm  that  occiured  from 
December  24  through  December  29, 
2001.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  April  16,  2002  and 
for  economic  injury  imtil  the  close  of 
business  on  November  15,  2002  at  the 
address  listed  below  or  other  locally 
announced  locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  1  Office,  360  Rainbow 
Blvd.,  South  3rd  Floor,  Niagara  Falls, 
NY  14303. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  With  Credit 

Availat>le  Elsewhere 

6.500 

Homeowners  Without  Credit 

Available  Elsewhere    

3.250 

Businesses  With  Credit  Avail- 

atjle  Elsewhere 

8.000 

Businesses  and  Non-Profit 

Organizations  Without 

Credit  Available  Elsewhere 

4.000 

Others  (Including  Non-Profit 

Organizations)  With  Credit 

Available  Elsewhere  

6.375 

For  Economic  Injury 

Businesses  and  Small  Agri- 

cultural Cooperatives  With- 

out Credit  Available  Else- 

where   

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  339511  and  for 
economic  injury  the  number  is  905600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  15,  2002. 
Hector  V.  Barreto, 

Administrator. 

[FR  Doc.  02-4505  Filed  2-25-02;  8:45  am] 

BILUNG  COOE  802S-41-P 


OFHCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Request 
for  Supplemental  Public  Comment  on 
Scope  of  Environmental  Review  of 
United  States-Singapore  Free  Trade 
Agreement 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Request  for  supplemental 

conunents. 

SUMMARY:  Piusuant  to  Executive  Order 
13141,  64  FR  63,169  (Nov.  18,  1999), 
and  implementing  guidelines,  65  FR 
79442  (Dec.  19,  2000),  this  notice 
requests  supplemental  comments  on  the 
scope  of  the  environmental  review  of 
the  proposed  United  States-Singapore 
Free  Trade  Agreement  (FTA)  currenUy 
under  negotiation.  In  November  2000, 
the  Office  of  the  United  States  Trade 
Representative  (USTR),  through  the 
Trade  Policy  Staff  Committee  (TPSC), 
previously  initiated  an  environmental 
review  of  the  proposed  U.S.-Singapore 
FTA  and  requested  public  comments  on 
the  environmental  implications  of  the 
negotiations  and  the  scope  of  the 
review.  65  FR  71197  (Nov.  29,  2000).  At 
that  time,  the  parties  anticipated  that 
the  negotiating  schedule  would  be  very 
compressed.  Because  the  schedule  has 
since  been  extended,  the  TPSC  wishes 
to  provide  the  public  with  an 
opportunity  to  provide  any  additional 
information  or  analysis  concerning 
relevant  environmental  issues  that 
should  be  addressed  in  the  review.  It  is 
not  necessary  to  repeat  comments 
submitted  in  response  to  the  November 
29  notice;  those  comments  are  being 
considered  and  are  available  for  public 
inspection  in  USTR's  reading  room  (see 
below). 

DATES:  Public  comments  should  be 
received  no  later  than  March  29,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
procediual  questions  concerning  public 
comments,  contact  Gloria  Blue, 
Executive  Secretary,  TPSC,  Office  of  the 
USTR,  600  1724  F  Sti-eet,  NW., 
Washington,  DC  20508,  telephone  (202) 
395-3475.  Questions  concerning  the 
enviroiunental  review  should  be 
addressed  to  Alice  Mattice  or  Darci 
Vetter,  Environment  and  Natural 
Resources  Section,  telephone  202-395- 
7320. 

SUPPL£MENTARY  INFORMATION:  In 
November  2000,  Singapore's  Prime 
Minister  Gob  and  President  Clinton 
annoimced  that  the  governments  of  the 
United  States  and  Singapore  would 
enter  into  negotiations  on  a  bilateral  free 
trade  agreement  (FTA).  Negotiations 
were  laimched  in  December  2000.  In 


early  2001,  the  Bush  Administration 
reaffirmed  the  United  States' 
commitment  to  the  negotiations.  The 
parties  have  made  good  progress,  and 
expect  that  negotiations  will  intensify  in 
the  coming  months. 

As  described  in  the  previous  notice, 
see  65  FR  71197,  the  United  States  and 
Singapore  are  seeking  to  eliminate 
duties  and  commercial  barriers  to 
bilateral  trade  in  U.S.  and  Singaporean- 
origin  goods.  The  agreement  is  aiso 
expected  to  include  provisions  on  trade 
in  services,  investment,  trade-related 
aspects  of  intellectual  property  rights, 
competition,  government  procurement, 
electronic  commerce,  trade-related 
environmental  and  labor  matters,  and 
other  issues. 

The  TPSC  has  taken  comments 
received  in  response  to  the  previous 
notice  into  account  in  developing  U.S. 
negotiating  positions  and  in 
determining  the  scope  of  the 
environmental  review.  However,  in  light 
of  the  revised  negotiating  schedule,  the 
TPSC  believes  that  provision  of  an 
opportiuiity  for  the  public  to  provide 
supplemental  comments  would  be 
useful  in  the  review  process.  The  TPSC 
anticipates  that  a  draft  review  should  be 
available  for  public  comment  in  the 
spring  of  2002. 

Executive  Order  13141  and 
implementing  guidelines  formalize  the 
U.S.  policy  of  conducting 
environmental  reviews  for  certain  major 
trade  agreements.  Reviews  are  used  to 
identify  potentially  significant, 
reasonably  foreseeable  enviroiunental 
impacts  (both  positive  and  negative), 
and  information  from  the  review  can 
help  facilitate  consideration  of 
appropriate  responses  where  impacts 
are  identified.  The  Order  requires 
environmental  reviews  of  certain  types 
of  agreements,  including  bilateral  bee 
trade  agreements  such  as  the  Singapore 
FTA.  See  64  FR  63169.  Reviews  address 
potential  environmental  impacts  that 
may  be  associated  vrith  projected 
economic  changes  associated  with  the 
proposed  agreement,  and  potential 
implications  for  U.S.  enviroiunental 
laws  and  regulations.  The  focus  of  the 
reviews  is  on  impacts  on  the  United 
States,  although  global  and 
transboundary  impacts  will  be 
considered,  where  appropriate  and 
prudent. 

Written  Comments 

To  ensure  prompt  consideration  of 
responses,  the  TPSC  strongly 
encourages  interested  persons  to  submit 
conunents  by  electronic  mail  to  the 
following  e-mail  address: 
FR0014@ustr.gov.  Dociunents  may  also 


8834 


Federal  Register / Vol.  67,  No.  38 /Tuesday,  February  26,  2002 /Notices 


be  submitted  by  fax  to  (202)  395-5141, 
atteDtion:  Gloria  Blue. 

Comments  submitted  by  electronic 
mail  and  comments  submitted  by  fax 
will  be  available  for  public  inspection  in 
the  USTR  Reading  Room,  in  Room  3  of 
the  annex  of  the  Office  of  the  United 
States  Trade  Representative,  1 724  F 
Street,  NW.,  Washington,  DC.  An 
appointment  to  review  the  file  may  be 
made  by  calling  (202)  395-6186.  The 
Reading  Room  is  open  to  the  public 
from  10-12  a.m.  and  from  1—4  p.m., 
Monday  through  Friday. 

Carmen  Suro-Bredie, 

Chair,  Trade  Policy  Staff  Committee. 

[FR  Doc.  02-4522  Filed  2-25-02;  8:45  am] 

BHJJNG  CODE  3190-01-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Research  and  Development  Programs 
Meeting 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
describe  and  discuss  specific  research 
and  development  projects  on  the  topic 
of  research  test  procedures  for 
measurement  of  vehicle  rollover 
propensity. 

DATES  AND  TIMES:  The  National  Highway 
Traffic  Safety  Administration  will  hold 
a  public  meeting  devoted  primarily  to 
presentations  on  research  test 
procedures  for  measiuement  of  vehicle 
rollover  propensity  on  Thiusday,  March 
14, 2002,  beginning  at  1:30  p.m.  and 
ending  at  approximately  5:00  p.m. 
Questions  may  be  submitted  in  advance 
regarding  the  Agency's  research  and 
development  projects,  and  they  are  not 
limited  to  the  topic  luider  discussion  at 
the  March  14,  2002,  meeting.  They  must 
be  submitted  in  writing  by  Tuesday, 
March  5,  2002,  to  the  address  given 
below.  If  sufficient  time  is  available, 
questions  received  after  the  March  5 
date  will  be  answered  at  the  meeting 
duuring  the  discussion  period.  The 
individual,  group,  or  company  asking  a 
question  does  not  hav^  to  be  present  for 


the  question  to  be  answered.  A 
consolidated  list  of  answers  to  questions 
submitted  by  March  5  will  be  available 
at  the  meeting  and  will  be  mailed  to 
requesters  after  the  meeting. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Best  Western  Gateway  International 
Hotel,  9191  Wickham,  Romulus, 
Michigan,  telephone  number  (734)  728- 
2800.  Questions  for  the  March  14,  2002, 
meeting  relating  to  the  Agency's 
research  and  development  programs 
should  be  submitted  to  the  Office  of  the 
Associate  Administrator  for  Research 
and  Development,  NRD-01,  National 
Highway  Traffic  Safety  Administration, 
Room  6206,  400  Seventh  Street,  S.W., 
Washington,  DC  20590.  The  fax  number 
is  (202)  366-5930. 

FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Gibbons,  Staff  Assistant,  Office  of 
Research  and  Development,  400 
Seventh  Street.  S.W.,  Washington,  DC 
20590.  Telephone:  (202)  366-4862.  Fax 
number:  (202)  366-5930.  E-mail: 
rgibbons@nhtsa.dot.gov. 

SUPPLEMENTARY  INFORMATION:  In  recent 
years,  since  April  1993,  NHTSA  has 
provided  detailed  information  about  its 
research  and  development  programs  in 
presentations  at  a  series  of  public 
meetings.  The  piupose  is  to  make 
available  more  complete  and  timely 
information  regarding  the  Agency's 
research  and  development  programs. 
This  is  the  thirty-first  meeting  in  that 
series,  and  it  will  be  held  on  Thursday, 
March  14,  2002,  at  the  Best  Western 
Gateway  International  Hotel,  9191 
Wickham,  Romulus,  Michigan. 

Before  the  meeting,  NHTSA  will 
publish  a  notice  with  an  agenda  listing 
the  scheduled  presentations  and 
presenting  organizations.  The  agenda 
can  also  be  obtained  by  calling  or  faxing 
the  request  to  the  telephone  niunbers 
listed  in  this  notice,  through  the  E-mail 
address  listed  in  this  notice,  or  from 
NHTSA's  Web  site  at  URL  bttp:// 
www.nhtsa.dot.gov/nhtsa/announce/ 
meetings/. 

Additionally,  if  any  interested  parties 
would  like  to  make  a  presentation 
regarding  technical  issues  concerning 
NHTSA's  rollover  research  program, 
information  concerning  the  proposed 
topic  and  speaker  should  be  submitted 
in  writing  by  5:00  p.m.  on  March  5, 
2002,  to  the  Office  of  the  Associate 
Administrator  for  Research  and 


Development,  NRD-01,  National 
Highway  Traffic  Safety  Administration, 
Room  6206,  400  Seventh  Street.  S.W., 
Washington,  DC  20590.  The  fax  number 
is  (202)  366-5930. 

Separately,  questions  regarding 
research  projects  that  have  been 
submitted  in  writing  not  later  than  5:00 
p.m.  on  March  5,  2002,  will  be 
answered.  Copies  of  materials  handed 
out  at  the  meeting  and  answers  to  the 
questions  submitted  for  response  at  the 
meeting  will  be  available  for  public 
inspection  in  the  DOT  Docket  in 
Washington,  DC,  within  3  weeks  after 
the  meeting.  Copies  of  this  material  will 
then  be  available  at  ten  cents  a  page 
upon  request  to  DOT  Docket,  Room  PL- 
401,  400  Seventh  Street,  S.W., 
Washington,  DC  20590.  The  DOT 
Docket  is  open  to  the  public  from  10:00 
a.m.  to  5:00  p.m.  The  handouts  and 
answers  to  the  questions  will  also  be 
available  on  NHTSA's  Web  site  at  http:/ 
/www-nrd.nhtsa.dot.gov/departments/ 
nrd-Ol/presentations/NRDmtgs.html. 

NHTSA  will  provide  technical  aids  to 
participants  as  necessary,  during  the 
Research  and  Development  Programs 
Meeting.  Thus,  any  person  desiring  the 
assistance  of  "auxiliary  aids"  (e.g..  sign- 
language  interpreter,  telecommunication 
devices  for  deaf  persons  (TTDs),  readers, 
taped  texts.  Braille  materials,  or  large 
print  materials  and/or  a  magnifying 
device),  please  contact  Rita  Gibbons  by 
telephone  on  (202)  366-4862,  by  telefax 
on  (202)  366-5930.  or  by  E-mail  at 
rgibbons@nhtsa.dot.gov  by  5:00  p.m.  by 
March  5,  2002. 

Should  it  be  necessary  to  cancel  the 
meeting  due  to  inclement  weather  or  to 
any  other  emergencies,  a  decision  to 
cancel  will  be  made  as  soon  as  possible 
and  posted  inunediately  on  NHTSA's 
Web  site  URL  http://www.nhtsa.dot.gov/ 
nhtsa/announce/meetings/.  If  you  do 
not  have  access  to  the  Web  site,  you 
may  call  for  information  at  the  contact 
listed  below  and  leave  your  telephone 
or  telefax  number.  You  will  be  called 
only  if  the  meeting  is  postponed  or 
canceled. 

Issued:  February  20,  2002. 
H.  Keith  Brewer, 

Acting  Associate  Administrator  for  Research 
and  Development. 

[FR  Doc.  02-4476  Filed  2-25-02;  8:45  am] 
BILLMG  CODE  491  a-S»-P 


Tuesday, 
February  26,  2002 
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Environmental 
Protection  Agency 

40  CFR  Part  300  ' 

National  Priorities  List  for  Uncontrolled 

Hazardous  Waste  Sites;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7148-9] 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites,  Proposed  Rule 

agency:  Enviroimiental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"  or  "the  Act"),  requires  that 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NCP")  include  a  list  of  national 
priorities  among  the  knovtm  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  die  United  States.  The 
National  Priorities  List  ("NPL") 
constitutes  this  list.  The  NPL  is 
intended  primarily  to  guide  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  further 
investigation.  These  further 
investigations  will  allow  EPA  to  assess 
the  natxu^  and  extent  of  public  health 
and  environmental  risks  associated  with 
the  site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  This  proposed  rule 
proposes  to  add  the  Libby  Asbestos  site, 
located  in  Libby,  Montana,  and  the 
Chnaha  Lead  site,  located  in  Omaha, 
Nebraska,  to  the  General  Superfund 
Section  of  the  NPL. 

DATES:  Comments  regarding  this 
proposed  listing  must  be  submitted 
(postmarked)  on  or  before  April  29, 
2002. 

ADDRESSES:  By  Postal  Mail:  Mail 
original  and  three  copies  of  comments 
(no  facsimiles  or  tapes)  to  Docket 
Coordinator,  Headquarters;  U.S. 
Environmental  Protection  Agency; 
CERCLA  Docket  Office;  (Mail  Code 
5201G);  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC  20460. 

By  Express  Mail  or  Courier:  Send 
original  and  three  copies  of  conunents 
(no  facsimiles  or  tapes)  to  Docket 
Coordinator,  Headquarters;  U.S. 
Environmental  Protection  Agency; 
CERCLA  Docket  Office;  1235  Jefferson 
Davis  Highway;  Crystal  Gateway  #1, 
First  Floor;  Arlington,  VA  22202. 

By  E-Mail:  Comments  in  ASCII  format 
only  may  be  mailed  directly  to 
superfund. docket®epa.gov.  E-mailed 
comments  must  be  followed  up  by  an 
original  and  three  copies  sent  by  mail  or 
express  mail. 


For  additional  Docket  addresses  and 
further  details  on  their  contents,  see 
section  D,  "Public  Review/Public 
Conunent,"  of  the  Supplementary 
Information  portion  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yolanda  Singer,  phone  (703)  603-8835, 
State,  Tribal  and  Site  Identification 
Center,  Office  of  Emergency  and 
Remedial  Response  (Mail  Code  5204G); 
U.S.  Environoitental  Protection  Agency; 
1200  Peimsylvania  Avenue  NW., 
Washington,  DC  20460;  or  the 
Superfund  Hotline,  Phone  (800)  424- 
9346  or  (703)  412-9810  in  the 
Washington,  DC,  metropolitan  area. 
SUPPLEMENTARY  INFORMATION: 
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I.  Background 

A.  What  Are  CERCLA  and  SARA? 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
imcontrolled  releases  of  hazardous 
substances.  CERCLA  was  amended  on 
October  17,  1986,  by  the  Superfund 
Amendments  and  Reauthorization  Act 
("SARA"),  Public  Law  99-499,  100  Stat. 
1613  etseq. 

B.  What  Is  the  NCP? 

To  implement  CERCLA,  EPA 
promidgated  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  part 
300,  on  July  16, 1982  (47  FR  31180), 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237. 
August  20,  1981).  The  NCP  sets 
guidelines  and  procedures  for 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  under 
CERCLA.  EPA  has  revised  the  NCP  on 
several  occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8, 1990  (55  FR  8666). 

As  required  under  section 
105(a)(8)(A)  of  CERCLA.  the  NCP  also 
includes  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial 
action  and,  to  the  extent  practicable, 
taking  into  account  the  potential 
urgency  of  such  action  for  the  purpose 
of  taking  removal  action."  "Removal" 
actions  are  defined  broadly  and  include 
a  wide  range  of  actions  taken  to  study, 
clean  up,  prevent  or  otherwise  address 
releases  and  threatened  releases  (42 
U.S.C.  9601(23)). 
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C.  What  Is  the  National  Priorities  List 
(NPL)? 

The  NPL  is  a  list  of  national  priorities 
among  the  known  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  list,  which  is  appendix  B  of 
the  NCP  (40  CFR  part  300),  was  required 
under  section  105(a)(8)(B)  of  CERCLA, 
as  amended  by  SARA,  section 
105(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  the  highest  priority 
"facilities"  and  requires  that  the  NPL  be 
revised  at  least  annually.  The  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  a 
release  of  hazardous  substances.  The 
NPL  is  only  of  limited  significance, 
however,  as  it  does,  not  assign  liability 
to  any  party  or  to  the  owner  of  any 
specific  property.  Neither  does  placing 
a  site  on  the  NPL  mean  that  any 
remedial  or  removal  action  necessarily 
need  be  taken.  See  Report  of  the  Senate 
Committee  on  Environment  and  Public 
Works,  Senate  Rep.  No.  96-848,  96th 
Cong.,  2d  Sess.  60  (1980),  48  FR  40659 
(September  8, 1983). 

For  purposes  of  listing,  the  NPL 
includes  two  sections,  one  of  sites  that 
are  generally  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfund 
Section"),  and  one  of  sites  that  are 
owned  or  operated  by  other  Federal 
agencies  (the  "Federal  Facilities 
Section").  With  respect  to  sites  in  the 
Federal  Facilities  section,  these  sites  are 
generally  being  addressed  by  other 
Federal  agencies.  Under  Executive 
Order  12580  (52  FR  2923,  January  29, 
1987)  and  CERCLA  section  120,  each 
Federal  agency  is  responsible  for 
carrying  out  most  response  actions  at 
facilities  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  an  HRS  score 
and  determining  whether  the  facility  is 
placed  on  the  NPL.  EPA  generally  is  not 
the  lead  agency  at  Federal  Facilities 
Section  sites,  and  its  role  at  such  sites 
is  accordingly  less  extensive  than  at 
other  sites. 

D.  How  Are  Sites  Listed  on  the  NPL? 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  for  possible 
remedial  action  (see  40  CFR  300.425©  of 
the  NCP):  (1)  A  site  may  be  included  on 
the  NPL  if  it  scores  sufficiently  high  on 
the  Hazard  Ranking  System  ("HRS"). 
which  EPA  promulgated  as  a  appendix 
A  of  the  NCP  (40  CFR  part  300).  The 
HRS  serves  as  a  screening  device  to 
evaluate  the  relative  potential  of 
uncontrolled  hazardous  substances  to 


pose  a  threat  to  human  health  or  the 
environment.  On  December  14, 1990  (55 
FR  51532),  EPA  promulgated  revisions 
to  the  HRS  partly  in  response  to 
CERCLA  section  105(c),  added  by 
SARA.  The  revised  HRS  evaluates  four 
pathways:  Ground  water,  surface  water, 
soil  exposure,  and  air.  As  a  matter  of 
Agency  policy,  those  sites  that  score 
28.50  or  greater  on  the  HRS  are  eligible 
for  the  NPL;  (2)  Each  State  may 
designate  a  single  site  as  its  top  priority 
to  be  listed  on  the  NPL,  regardless  of  the 
HRS  score.  This  mechanism,  provided 
by  the  NCP  at  40  CFR  300.425(c)(2) 
requires  that,  to  the  extent  practicable, 
the  NPL  include  within  the  100  highest 
priorities,  one  facility  designated  by 
each  State  representing  the  greatest 
danger  to  public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State  (see  42  U.S.C.  9605(a)(8)(B)); 
(3)  The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  fit)m  the 
release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  than  to  use  its  removal 
authority  to  respond  to  the  release. 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8,  1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  September 
13,2001  (66  FR  47583). 

E.  What  Happens  to  Sites  on  the  NPL? 

A  site  may  undergo  remedial  action 
financed  by  the  Trust  Fund  established 
under  CERCLA  (commonly  referred  to 
as  the  "Superfund")  only  after  it  is 
placed  on  the  NPL,  as  provided  in  the 
NCP  at  40  CFR  300.425(b)(1). 
("Remedial  actions"  are  those 
"consistent  with  permanent  remedy, 
taken  instead  of  or  in  addition  to 
removal  actions.  *  *  *"  42  U.S.C. 
9601(24).)  However,  under  40  CFR 
300:425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
appropriate  authorities  to  remedy  the 
releases,  including  enforcement  action 
under  CERCLA  and  other  laws. 

F.  How  Are  Site  Boundaries  Defined? 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  be 
neither  feasible  nor  consistent  with  the 


limited  purpose  of  the  NPL  (to  identify 
releases  that  are  priorities  for  further 
evaluation),  for  it  to  do  so. 

Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boimdaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  (if  the  HRS  is  used 
to  list  a  site)  upon  which  the  NPL 
placement  was  based  will,  to  some 
extent,  describe  the  release(s)  at  issue. 
That  is,  the  NPL  site  would  include  all 
releases  evaluated  as  part  of  that  HRS 
analysis. 

When  a  site  is  listed,  the  approach 
generally  used  to  describe  the  relevant 
release(s)  is  to  delineate  a  geographical 
area  (usually  the  area  within  an 
installation  or  plant  boundaries)  and 
identify  the  site  by  reference  to  that 
area.  As  a  legal  matter,  the  site  is  not 
coextensive  with  that  area,  and  the 
boundaries  of  the  installation  or  plant 
are  not  the  "boundaries"  of  the  site. 
Rather,  the  site  consists  of  all 
contaminated  areas  within  the  area  used 
to  identify  the  site,  as  well  as  any  other 
location  to  which  contamination  fi'om 
that  area  has  come  to  be  located,  or  from 
which  that  contamination  came. 

In  other  words,  while  geographic        * 
terms  are  often  used  to  designate  the  site 
(e.g.,  the  "Jones  Co.  plant  site")  in  terms 
of  the  property  owned  by  a  particular 
party,  the  site  properly  understood  is 
not  limited  to  that  property  (e.g.,  it  may 
extend  beyond  the  property  due  to 
contaminant  migration),  and  conversely 
may  not  occupy  the  full  extent  of  the 
property  (e.g.,  where  there  are 
uncontaminated  parts  of  the  identified 
property,  they  may  not  be,  strictly 
speaking,  part  of  the  "site").  The  "site" 
is  thus  neither  equal  to  nor  confined  by 
the  boundaries  of  any  specific  property 
that  may  give  the  site  its  name,  and  the 
name  itself  should  not  be  read  to  imply 
that  this  site  is  coextensive  with  the 
entire  area  within  the  property 
boundary  of  the  installation  or  plant. 
The  precise  nature  and  extent  of  the  site 
are  typically  not  known  at  the  time  of 
listing.  Also,  the  site  name  is  merely 
used  to  help  identify  the  geographic 
location  of  the  contamination.  For 
example,  the  "Jones  Co.  plant  site." 
does  not  imply  that  the  Jones  company 
is  responsible  for  the  contamination 
located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"nature  and  extent  of  the  problem 
presented  by  the  release"  will  be 
determined  by  a  Remedial  Investigation/ 
Feasibilify  Study  ( "RI/FS")  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.5).  During 
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the  RI/FS  process,  the  release  may  be 
found  to  be  lai-ger  or  smaller  than  was 
originally  thought,  as  more  is  learned 
about  the  source(s}  and  the  migration  of 
the  contamination.  However,  this 
inquiry  focuses  on  an  evaluation  of  the 
threat  posed;  the  boimdaries  of  the 
release  need  not  be  exactly  defined. 
Moreover,  it  generally  is  impossible  to 
discover  the  full  extent  of  where  the 
contamination  "has  come  to  be  located" 
before  all  necessary  studies  and 
remedial  work  are  completed  at  a  site. 
Indeed,  the  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Thus,  in  most  cases, 
it  may  be  impossible  to  describe  the 
boundaries  of  a  release  with  absolute 
certainty. 

Further,  as  noted  above,  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  the  owner  of  any  specific  property. 
Thus,  if  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

For  these  reasons,  the  NPL  need  not 
be  amended  as  further  research  reveals 
more  information  about  the  location  of 
the  contamination  or  release. 

G.  How  Are  Sites  Removed  Fmm  the 
NPL? 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e].  This  section  also  provides 
that  EPA  shall  consult  with  states  on 
proposed  deletions  and  shall  consider 
whether  any  of  the  following  criteria 
have  been  met:  (i)  Responsible  parties  or 
other  persons  have  implemented  all 
appropriate  response  actions  required; 
(ii)  All  appropriate  Superfund-financed 
response  has  been  implemented  and  no 
further  response  action  is  required;  or 
(iii)  The  remedial  investigation  has 
shown  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment,  and  taking  of  remedial 
measiu-es  is  not  appropriate.  As  of 
February  13,  2002,  the  Agency  has 
deleted  257  sites  from  the  NPL. 

H.  Can  Portions  of  Sites  Be  Deleted 
From  the  NPL  as  They  Are  Cleaned  Up?  " 

In  November  1995,  EPA  initiated  a 
new  policy  to  delete  portions  of  NPL 
sites  where  cleanup  is  complete  (60  FR 
55465,  November  1,  1995).  Total  site 
cleanup  may  take  many  years,  while 
portions  of  the  site  may  have  been 
cleaned  up  and  available  for  productive 
use.  As  of  February  13,  2002,  EPA  has 
deleted  27  portions  of  25  sites. 


/.  What  Is  the  Construction  Completion 
Ust  (CCL)? 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142,  March  2, 1993). 
Inclusion  of  a  site  on  the  CCL  has  no 
legal  significance. 

Sites  qualify  for  the  CCL  when:  (1) 
Any  necessary  physical  construction  is 
complete,  whether  or  not  final  cleanup 
levels  or  other  requirements  have  been 
achieved;  (2)  EPA  has  determined  that 
the  response  action  should  be  limited  to 
measiues  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or  (3)  The  site  qualifies  for 
deletion  from  the  NPL. 

As  of  February  13,  2002,  there  are  a 
total  of  809  sites  on  the  CCL.  For  the 
most  up-to-date  information  on  the  CCL, 
see  EPA's  Internet  site  at  http:// 
www.epa.gov/supeifund. 

U.  Public  Review/Public  Comment 

A.  Can  I  Review  the  Documents 
Relevant  to  This  Proposed  Rule? 

The  Libby  Asbestos  site  is  being  listed 
based  on  its  designation  as  a  State  top 
priority.  The  documents  that  form  the 
basis  for  Montana's  decision  are 
contained  in  dockets  located  both  at 
EPA  Headquarters  in  Washington,  DC 
and  in  the  Region  8  office.  The  Omaha 
Lead  site  is  being  listed  based  on  its 
HRS  score.  The  documents  that  form  the 
basis  for  EPA's  evaluation  and  HRS 
scoring  of  the  site  are  contained  in 
dockets  located  both  at  EPA 
Headquarters  in  Washington,  DC  and  in 
the  Region  7  office. 

B.  How  Do  I  Access  the  Documents? 

You  may  view  the  documents,  by 
appointment  only,  in  the  Headquarters 
or  the  RegioneJ  dockets  after  the 
appearance  of  this  proposed  rule.  The 
hours  of  operation  for  the  Headquarters 
docket  are  fit)m  9  a.m.  to  4  p.m., 
Monday  through  Friday  excluding 
Federal  holidays.  Please  contact  the 
Regional  dockets  for  hoius. 

Following  is  the  contact  information 
for  the  EPA  Headquarters  docket: 
Docket  Coordinator,  Headquarters,  U.S. 
EPA  CERCLA  Docket  Office,  Crystal 
Gateway  #1, 1st  Floor,  1235  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
703/603-9232.  (Please  note  this  is  a 
visiting  address  only.  Mail  comments  to 
EPA  Headqucirters  as  detailed  at  the 
beginning  of  this  preamble.) 

The  contact  information  for  the 
Region  8  docket  is:  David  Williams, 
Region  8  (CO,  MT,  ND.  SD,  UT,  WY), 
U.S.  EPA.  999  18th  Street.  Suite  500. 


Mailcode  8EPR-SA,  Denver,  CO  80202- 
2466; 303/312-6757. 

The  contact  information  for  the 
Region  7  docket  is:  Michelle  Quick, 
Region  7  (L\,  KS,  MO,  NE),  U.S.  EPA. 
901  North  5th  Street,  Kansas  City.  KS 
66101; 913/551-7335. 

You  may  also  request  copies  from 
EPA  Headquarters  or  the  Regional 
dockets.  An  informal  request,  rather 
than  a  formal  written  request  under  the 
Freedom  of  Information  Act,  should  be 
the  ordinary  procedure  for  obtaining 
copies  of  any  of  these  dociunents. 

C.  What  Documents  Are  Available  for 
Public  Review  at  the  Headquarters  and 
Regional  Dockets? 

For  the  Libby  Asbestos  site,  the 
Headquarters  and  Region  8  dockets 
contain  the  documents  that  formed  the 
basis  for  Montana's  decision  to 
designate  the  site  as  its  top  priority.  For 
the  Omaha  Lead  site,  the  Headquarters 
docket  contains:  HRS  score  sheets  for 
the  proposed  site;  a  Dociunentation 
Record  for  the  site  describing  the 
information  used  to  compute  the  score; 
and  a  list  of  documents  referenced  in 
the  Dociunentation  Record.  The  Region 
7  docket  for  the  Omaha  Lead  site 
contains  all  of  the  information  in  the 
Headquarters  docket,  plus,  the  actual 
reference  documents  containing  the  data 
principally  relied  upon  and  cited  by 
EPA  in  calculating  or  evaluating  the 
HRS  score  for  the  site.  These  reference 
documents  are  available  only  in  the 
Region  7  docket. 

D.  How  Do  I  Submit  My  Comments? 

Comments  must  be  submitted  to  EPA 
Headquarters  as  detailed  at  the 
beginning  of  this  preamble  in  the 
ADDRESSES  section.  Please  note  that  the 
addresses  differ  according  to  method  of 
delivery.  There  are  two  different 
addresses  that  depend  on  whether 
comments  are  sent  by  express  mail  or  by 
postal  mail. 

E.  What  Happens  to  My  Comments? 

EPA  considers  all  comments  received 
diiring  the  comment  period.  Significant 
comments  will  be  addressed  in  a 
support  dociunent  that  EPA  will  publish 
concurrently  with  the  Federal  Register 
document  if,  and  when,  the  sites  are 
listed  on  the  NPL. 

F.  Can  I  Submit  Comments  After  the 
Public  Comment  Period  Is  Over? 

Generally,  EPA  will  not  respond  to 
late  comments.  EPA  can  only  guarantee 
that  it  will  consider  those  comments 
postmarked  by  the  close  of  the  formal 
comment  period.  EPA  has  a  policy  of 
not  delaying  a  final  listing  decision 
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solely  to  accommodate  consideration  of 
late  comments. 

G.  Can  I  View  Public  Comments 
Submitted  by  Others? 

During  the  comment  period, 
comments  are  placed  in  the 
Headquarters  docket  and  are  available  to 
the  public  on  an  "as  received"  basis.  A 
complete  set  of  comments  will  be 
available  for  viewing  in  the  Regional 
docket  approximately  one  week  after  the 
formal  comment  period  closes. 

H.  Can  I  Submit  Comments  Regarding 
Sites  Not  Currently  Proposed  to  the 
NPL? 

In  certain  instances,  interested  parties 
have  written  to  EPA  concerning  sites 
which  were  not  at  that  time  proposed  to 
the  NPL.  If  those  sites  are  later  proposed 
to  the  NPL,  parties  should  review  their 
earlier  concerns  and,  if  still  appropriate, 
resubmit  those  concerns  for 
consideration  during  the  formal 
comment  period.  Site-specific 
correspondence  received  prior  to  the 
period  of  formal  proposal  and  comment 
vsrill  not  generally  be  included  in  the 
docket. 

m.  Contents  of  This  Proposed  Rule 

A.  Proposed  Additions  to  the  NPL 

With  today's  proposed  rule,  EPA  is 
proposing  to  add  the  Libby  Asbestos 
site,  located  in  Libby,  Montana,  to  the 
General  Superfund  Section  of  the  NPL; 
based  on  its  designation  as  a  State  top 
priority  pursuant  to  CERCLA  section 
105(a)(8)(B)  and  section  300.425  (c)(2)  of 
the  NCP..  EPA  is  also  proposing  to  add 
the  Omaha  Lead  site,  located  in  Omaha, 
Nebraska,  to  the  General  Superfund 
Section  of  the  NPL;  based  on  its  HRS 
score  of  28.50  or  above. 

B.  Status  of  NPL 

With  this  proposal  of  two  new  sites, 
there  are  now  74  sites  proposed  and 
awaiting  final  agency  action,  67  in  the 
General  Superfumd  Section  and  7  in  the 
Federal  Facilities  Section.  There  are 
1,222  final  sites  on  the  NPL;  1,063  in  the 
General  Superfund  Section  and  159  in 
the  Federal  Facilities  Section.  Final  and 
proposed  sites  now  total  1,294.  (These 
numbers  reflect  the  status  of  sites  as  of 
February  13,  2002.  Site  deletions 
occurring  after  this  date  may  affect  these 
niunbers  at  time  of  publication  in  the 
Federal  Register.) 

IV.  Executive  Order  12866 

A.  What  Is  Executive  Order  12866? 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 


subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

B.  Is  This  Proposed  Rule  Subject  to 
Executive  Order  12866  Review? 

No.  The  listing  of  sites  on  the  NPL 
does  not  impose  any  obligations  on  any 
entities.  The  listing  does  not  set 
standards  or  a  regiilatory  regime  and 
imposes  no  liability  or  costs.  Any 
liability  under  CERCLA  exists 
irrespective  of  whether  a  site  is  listed. 
It  has  been  determined  that  this  action 
is  not  a  "significant  regulatory  action" 
imder  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

V.  Uafiinded  Mandates 

A.  What  Is  the  Unfunded  Mandates 
Reform  Act  (UMRA)? 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pubhc 
Law  104—4,  establi^es  requirements  for 
Federal  Agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before  EPA 
promulgates  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
nimiber  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 


Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

B.  Does  UMRA  Apply  to  This  Proposed 
Rule? 

No,  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditiues  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector  in  any  one  year. 
This  rule  will  not  impose  any  federal 
intergovernmental  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tribal  or  local  governments.  Listing  a 
site  on  the  NPL  does  not  itself  impose 
any  costs.  Listing  does  not  mean  that 
EPA  necessarily  will  undertake 
remedial  action.  Nor  does  listing  require 
any  action  by  a  private  party  or 
determine  liability  for  response  costs. 
Costs  that  arise  out  of  site  responses 
result  from  site-specific  decisions 
regarding  what  actions  to  take,  not 
directly  from  the  act  of  listing  a  site  on 
the  NPL. 

For  the  same  reasons,  EPA  also  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  In  addition,  as  discussed 
above,  the  private  sector  is  not  expected 
to  incur  costs  exceeding  $100  million. 
EPA  has  fulfilled  the  requirement  for 
analysis  imder  the  Unfunded  Mandates 
Reform  Act. 

VI.  E£Eect  on  Small  Bunnesses 

A.  What  Is  the  Regulatory  Flexibility 
Act? 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
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and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jiuisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  Actual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities 

B.  How  Has  EPA  Complied  With  the 
Regulatory  Flexibility  Act  (RFA)? 

This  proposed  rule,  if  promulgated, 
would  not  impose  any  obligations  on 
any  group,  including  smaU  entities.  This 
proposed  rule,  if  promulgated,  also 
would  establish  no  standards  or 
requirements  that  any  small  entity  must 
meet,  and  would  impose  no  direct  costs 
on  any  small  entity.  Whether  an  entity, 
small  or  otherwise,  is  liable  for  response 
costs  for  a  release  of  hazardous 
substances  depends  on  whether  that 
entity  is  Uable  under  CERCLA  107(a). 
Any  such  liabihty  exists  regardless  of 
whether  the  sites  are  listed  on  the  NPL 
through  this  rulemaking.  Thus,  this 
proposed  rule,  if  promulgated,  would 
not  impose  any  requirements  on  any 
small  entities.  For  the  foregoing  reasons, 
I  certify  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Vn.  National  Technology  Transfier  and 
Advancement  Act 

A.  What  Is  the  National  Technology 
Transfer  and  Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Ckmgress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluiitary  consensus  standards. 


B.  Does  the  National  Technology 
Tmnsfer  and  Advancement  Act  Apply 
to  This  Proposed  Rule? 

No.  This  proposed  rulemaking  does 
not  involve  technical  standards. 
Therefore,  EPA  did  not  consider  the  use 
of  any  volimtary  consensus  standards. 

Vm.  Executive  Order  12898 

A.  What  is  Executive  Order  12898? 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  as  well  as  through  EPA's 
April  1995,  "Environmental  Justice 
Strategy,  OSWER  Environmental  Justice 
Task  Force  Action  Agenda  Report,"  and 
National  Environmental  Justice 
Advisory  Coimcil,  EPA  has  undertaken 
to  incorporate  environmental  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 
justice  concerns,  and  is  assuming  a 
leadership  role  in  environmental  justice 
initiatives  to  enhance  environmental 
quality  for  all  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 
that  no  segment  of  the  population, 
regardless  of  race,  color,  national  origin, 
or  income,  bears  disproportionately 
high  and  adverse  hiunan  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  commiuiities. 

B.  Does  Executive  Order  12898  Apply  to 
this  Proposed  Rule? 

No.  While  this  rule  proposes  to  revise 
the  NPL,  no  action  will  result  from  this 
proposal  that  will  have 
disproportionately  high  and  adverse 
himian  health  and  environmental  effects 
on  any  segment  of  the  population.  ' 

IX.  Executive  Order  13045 

A.  What  Is  Executive  Order  13045? 

Executive  Order  13045:  "Protection  of 
Children  fi'om  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 


B.  Does  Executive  Order  13045  Apply  to 
This  Proposed  Rule? 

This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  rule  as 
defined  by  Executive  Order  12866,  and 
because  the  Agency  does  not  have 
reason  to  believe  the  environmental 
health  or  safety  risks  addressed  by  this 
proposed  rule  present  a 
disproportionate  risk  to  children. 

X.  Paperwork  Reduction  Act 

A.  What  Is  the  Paperwork  Reduction 
Act? 

According  to  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  requires  OMB  approval  under  the 
PRA,  unless  it  has  been  approved  by 
OMB  and  displays  a  ciurently  valid 
OMB  control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  information  collection  requirements 
related  to  this  action  have  already  been 
approved  by  OMB  piusuant  to  the  PRA 
under  OMB  control  number  2070-0012 
(EPA  ICR  No.  574). 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Proposed  Rule? 

No.  EPA  has  determined  that  the  PRA 
does  not  apply  because  this  rule  does 
not  contain  any  information  collection 
requirements  that  require  approval  of 
the  OMB. 

XI.  Executive  Orders  on  Federalism 

What  Are  the  Executive  Orders  on 
Federalism  and  Are  They  Applicable  to 
This  Proposed  Rule? 

Executive  Order  13132,  entitled 
"Federalism  "  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regidatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
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compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regidation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  vfiih 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
.distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

Xn.  Executive  Order  13084 

What  is  Executive  Order  13084  and  Is  It 
Applicable  to  This  Proposed  Rule? 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
stunmary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  xmiquely  affect  their 
communities." 


This  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments  because  it  does  not 
significantly  or  uniquely  affect  their 
communities.  The  addition  of  sites  to 
the  NPL  will  not  impose  any  substantial 
direct  compliance  costs  on  Tribes. 
While  Tribes  may  incur  costs  from 
participating  in  the  investigations  and 
cleanup  decisions,  those  costs  are  not 
compliance  costs.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

Xm.  Executive  Order  13175 

A.  What  Is  Executive  Order  131 75? 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  haive  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

B.  Does  Executive  Order  13175  Apply  to 
This  Proposed  Rule? 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  proposed  rule. 

XIV.  Executive  Order  13211 

A.  What  Is  Executive  Order  13211? 

Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 


22,  2001),  requires  EPA  to  preptare  and 
submit  a  Statement  of  Energy  Effects  to 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  for. 
certain  actions  identified  as  "significant 
energy  actions."  Section  4(b)  of 
Executive  Order  13211  defines 
"significant  energy  actions"  as  "any 
action  by  an  agency  (normally 
published  in  the  Federal  Re^ster)  that 
promulgates  or  is  expected  to  lead  to  the  . 
promulgation  of  a  final  rule  or 
regulation,  including  notices  of  inquiry, 
advance  notices  of  proposed 
rulemaking,  and  notices  of  proposed 
rulemaking:  (l)(i)  that  is  a  significant 
regulatory  action  under  Executive  Order 
12866  or  any  successor  order,  and  (ii)  is 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy;  or  (2)  that  is  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action." 

B.  Is  this  Rule  Subject  to  Executive 
Order  13211? 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  (See  discussion  of  Executive 
Order  12866  above.) 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Natural 
resoiut:es.  Oil  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757,  3  CFR. 
1991  Comp.,  p.  351;  E.O.  12580.  52  FR  2923, 
3  CFR,  1987  Comp..  p.  193. 

Dated:  February  15,  2002. 
Marianne  Lamont  Horinko, 
Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 
[FR  Doc.  02-4403  Filed  2-25-02;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  201  and  206 

RIN  3067-A022 

Hazard  Mitigation  Planning  and  Hazard 
Mitigation  Grant  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Interim  final  rule. 

summary:  This  rule  addresses  State 
mitigation  planning,  identifies  new 
local  mitigation  planning  requirements, 
authorizes  Hazard  Mitigation  Grant 
Program  (HMGP)  funds  for  planning 
activities,  and  increases  the  amount  of 
HMGP  funds  available  to  States  that 
develop  a  comprehensive,  enhanced 
mitigation  plan.  This  rule  also  requires 
that  repairs  or  construction  funded  by  a 
disaster  loan  or  grant  must  be  carried 
out  in  accordance  with  applicable 
standards  and  says  that  FEMA  may 
require  safe  land  use  and  construction 
practices  as  a  condition  of  grantees 
receiving  disaster  assistance  under  the 
Stafford  Act. 

DATES:  Effective  Date:  February  26, 
2002. 

Comment  Date:  We  will  accept 
written  comments  through  April  29, 
2002. 

ADDRESSES:  Please  send  written 
comments  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  room  840,  Washington,  DC 
20472,  (facsimile)  202-646-4536,  or 
(email)  rules@fema.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  E.  Lawless.  Federal  Insurance 
and  Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  DC,  20472, 
202-646-3027,  (facsimile)  202-646- 
3104,  or  (email) 
margaret.lawless@fema.gov. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

Throughout  the  preamble  and  the  rule 
the  terms  "we",  "our"  and  "us"  refer  to 
FEMA. 

Section  322  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (Stafford  Act  or  the  Act), 
42  U.S.C.  5165,  enacted  imder  §  104  the 
Disaster  Mitigation  Act  of  2000,  (DMA 
2000)  P.L.  106-390,  provides  new  and 
revitalized  approaches  to  mitigation 
planning.  This  section:  (1)  Continues 
the  requirement  for  a  Standard  State 
Mitigation  plan  as  a  condition  of 
disaster  assistance:  (2)  provides  for 
States  to  receive  an  increased 


percentage  of  HMGP  funds  (from  15  to 
20  percent  of  the  total  estimated  eligible 
Federal  assistance)  if,  at  the  time  of  the 
declaration  of  a  major  disaster,  they 
have  in  effect  a  FEMA-approved 
Enhanced  State  Mitigation  Plan  that 
meets  the  factors  listed  in  this  rule;  (3) 
establishes  a  new  requirement  for  local 
mitigation  plans;  and  (4)  authorizes  up 
to  7.  percent  of  the  HMGP  funds 
available  to  a  State  to  be  used  for 
development  of  State,  tribal,  and  local 
mitigation  plans.  We  will  give  Indian 
tribal  governments  the  opportunity  to 
fulfill  the  requirements  of  §  322  either  as 
a  grantee  or  a  subgrantee.  An  Indian 
tribal  government  may  choose  to  apply 
for  HMGP  funding  directly  to  us  and 
would  then  serve  as  a  grantee,  meeting 
the  State  level  responsibilities,  or  it  may 
apply  through  the  State,  meeting  the 
local  government  or  subgrantee 
responsibilities. 

Section  322,  in  concert  with  other 
sections  of  the  Act,  provides  a 
significant  opportunity  to  reduce  the 
Nation's  disaster  losses  through 
mitigation  planning.  In  addition, 
implementation  of  planned,  pre- 
identified,  cost-effective  mitigation 
measures  will  streamline  the  disaster 
recovery  process.  The  Act  provides  a 
framework  for  linking  pre-  and  post- 
disaster  mitigation  planning  and 
initiatives  with  public  and  private 
interests  to  ensure  an  integrated, 
comprehensive  approach  to  disaster  loss 
reduction.  The  language  in  the  Act, 
taken  as  a  whole,  emphasizes  the 
importance  of  strong  State  and  local 
planning  processes  and  comprehensive 
program  management  at  the  State  level. 
The  new  planning  criteria  also  support 
State  administration  of  the  HMGP,  and 
contemplate  a  significant  State 
commitment  to  mitigation  activities, 
comprehensive  State  mitigation 
planning,  and  strong  program 
management. 

The  planning  process  also  provides  a 
link  between  State  and  local  mitigation 
programs.  Both  State  level  and  local 
plans  should  address  strategies  for 
incorporating  post-disaster  early 
mitigation  implementation  strategies 
and  sustainable  recovery  actions.  We 
also  recognize  that  governments  are 
involved  in  a  range  of  planning 
activities  and  that  mitigation  plans  may 
be  linked  to  or  reference  hazardous 
materials  and  other  non-natiu^al  hazard 
plans.  Improved  mitigation  planning 
will  result  in  a  better  understanding  of 
risks  and  vulnerabilities,  as  well  as  to 
expedite  implementation  of  measiu^s 
and  activities  to  reduce  those  risks,  both 
pre-  and  post-disaster. 

Section  409  of  the  Stafford  Act,  42 
U.S.C.  5176,  which  required  mitigation 


plans  and  the  use  of  minimum  codes 
and  standards,  was  repealed  by  the 
DMA  2000.  These  issues  are  now 
addressed  in  two  separate  sections  of 
the  law:  mitigation  planning  is  in 
section  322  of  the  Act,  and  minimiun 
codes  and  stemdards  are  in  section  323 
of  the  Act.  We  previously  implemented 
section  409  through  44  CFR  Part  206, 
Subpart  M.  Since  ciurept  law  now 
distinguishes  the  planning  from  the 
codes  and  standards  in  separate 
sections,  we  will  address  them  in 
different  sections  of  the  CFR.  We 
address  the  new  planning  regulations  in 
Part  201  to  reflect  the  broader  relevance 
of  planning  to  all  FEMA  mitigation 
programs,  while  the  minimum 
standards  remain  in  Part  206,  Federal 
Disaster  Assistance,  Subpart  M.  The 
regulations  implementing  the  Hazard 
Mitigation  Grant  Program  are  in  Part 
206,  Subpart  N.  This  rule  also  contains 
changes  to  Subpart  N,  to  reflect  the  new 
planning  criteria  identified  in  section 
322  of  the  Act. 

The  administration  is  considering 
changes  to  FEMA's  mitigation  programs 
in  the  President's  Budget  for  FY  2003. 
However,  States  and  localities  still 
would  be  required  to  have  plans  in 
effect,  which  meet  the  minimum 
requirements  imder  this  rule,  as  a 
condition  of  receiving  mitigation 
assistance  after  November  1,  2003. 

Implementation  Strategy.  States  must 
have  an  approved  hazard  mitigation 
plan  in  order  to  receive  Stafford  Act 
assistance,  excluding  assistance 
provided  piu-suant  to  emergency 
provisions.  These  regulations  provide 
criteria  for  the  new  two-tiered  State 
mitigation  plan  process:  Standard  State 
Mitigation  Plans,  which  allow  a  State  to 
receive  HMGP  funding  based  on  15 
percent  of  the  total  estimated  eligible 
Stafford  Act  disaster  assistance,  and 
Enhanced  State  Mitigation  Plans,  which 
allow  a  State  to  receive  HMGP  funds 
based  on  20  percent  of  the  total 
estimated  eligible  Stafford  Act  disaster 
assistance.  Enhanced  State  Mitigation 
Plans  must  demonstrate  that  the  State 
has  developed  a  comprehensive 
mitigation  program,  that  it  effectively 
uses  available  mitigation  funding,  and 
that  it  is  capable  of  managing  the 
increased  funding.  All  State  Mitigations 
Plans  must  be  reviewed,  revised,  and  re- 
approved  by  FEMA  every  three  years. 
An  important  requirement  of  the 
legislation  is  that  we  must  approve  a 
completed  enhanced  plan  before  a 
disaster  declaration,  in  order  for  the 
State  to  be  eligible  for  the  increased 
funding. 

We  will  no  longer  require  States  to 
revise  their  mitigation  plan  after  every 
disaster  declaration,  as  under  former 
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section  409  of  the  Act,  42  U.S.C.  5176. 
We  recommend,  however,  that  States 
consider  revising  their  plan  if  a  disaster 
or  other  circiunstances  significantly 
affect  its  mitigation  priorities.  States 
with  existing  mitigation  plans,  approved 
under  former  section  409,  will  continue 
to  be  eligible  for  the  15  percent  HMGP 
funding  until  November  1,  2003.  when 
all  State  mitigation  plans  must  meet  the 
requirements  of  these  regulations,  ff 
State  plans  are  not  revised  and 
approved  to  meet  the  Standard  State 
Mitigation  Plan  requirements  by  that 
time,  they  will  be  ineligible  for  Stafford 
Act  assistance,  excluding  emergency 
assistance. 

Indian  tribal  governments  may  choose 
to  apply  directly  to  us  for  HMGP 
funding,  and  woidd  therefore  be 
responsible  for  having  an  approved 
State  level  mitigation  plan,  and  would 
act  as  the  grantee.  If  an  Indian  tribal 
government  chooses  to  apply  for  HMGP 
grants  through  the  State,  they  would  be 
responsible  for  having  an  approved 
local  level  mitigation  plan,  and  would 
serve  as  a  subgrantee  accountable  to  the 
State  as  grantee. 

This  rule  also  establishes  local 
planning  criteria  so  that  these 
jurisdictions  can  actively  begin  the 
hazard  mitigation  planning  process. 
This  requirement  is  to  encourage  the 
development  of  comprehensive 
mitigation  plans  before  disaster  events. 
Section  322  requires  local  governments 
to  have  an  approved  local  mitigation 
plan  to  be  eligible  to  receive  an  HMGP 
project  grant;  however,  this  requirement 
will  not  fully  take  effect  vmtil  November 
1.  2003.  FEMA  Regional  Directors  may 
grant  an  exception  to  this  requirement 
in  extenuating  circiunstances.  Until 
November  1,  2003.  local  governments 
will  be  able  to  receive  HMGP  project 
grant  funds  and  may  prepare  a 
mitigation  plan  concxuxently  with 
implementation  of  their  project  grant. 
We  anticipate  that  the  Predisaster 
Mitigation  program  authorized  by 
section  203  of  the  Act,  42  U.S.C.  5133, 
will  also  support  this  local  mitigation 
planning  by  making  funds  available  for 
the  development  of  comprehensive  local 
mitigation  plans.  Managing  States  that 
we  approve  imder  new  criteria 
established  under  section  404  of  the 
Act,  42  U.S.C.  5170c(c).  as  amended  by 
section  204  of  DMA  2000  will  have 
approval  authority  for  local  mitigation 
plans.  This  provision  does  not  apply  to 
States  that  we  approved  imder  the 
Managing  State  program  in  effect  before 
enactment  of  DMA  2000. 

Oiu  goal  is  for  State  and  local 
governments  to  develop  comprehensive 
and  integrated  plans  that  are 
coordinated  through  appropriate  State, 


local,  and  regional  agencies,  as  well  as 
non-governmental  interest  groups.  To 
the  extent  feasible  eind  practicable,  we 
would  also  like  to  consolidate  the 
planning  requirements  for  different 
FEMA  mitigation  programs.  This  will 
ensure  that  one  local  plan  will  meet  the 
minimum  requirements  for  all  of  the 
different  FEMA  mitigation  programs, 
such  as  the  Flood  Mitigation  Assistance 
Program  (authorized  by  sections  553 
and  554  of  the  National  Flood  Insurance 
Reform  Act  of  1994,  42  U.S.C.  4104c 
and  42  U.S.C.  4104d),  the  Commuiuty 
Rating  System  (authorized  by  section 
541  of  the  National  Flood  Insurance 
Reform  Act  of  1994,  42  U.S.C.  4022).  the 
Pre-Disaster  Mitigation  Program 
(authorized  by  section  203  of  the 
Stafford  Act),  the  Hazard  Mitigation 
Grant  Program  (authorized  by  section 
404  of  the  Stafford  Act),  and  the 
mitigation  activities  that  are  based  upon 
the  provisions  of  section  323  and 
subsections  406(b)  and  (e)  of  the 
Stafford  Act.  The  mitigation  plans  may 
also  serve  to  integrate  documents  and 
plans  produced  under  other  emergency 
management  programs.  State  level  plans 
should  identify  overall  goals  and 
priorities,  incorporating  the  more 
specific  local  risk  assessments,  when 
available,  and  including  projects 
identified  through  the  local  planning 
process. 

Under  section  322(d),  up  to  7  percent 
of  the  available  HMGP  funds  may  now 
be  used  for  planning,  and  we  encourage 
States  to  use  these  funds  for  local  plan 
development.  In  a  memorandum  to 
FEMA  Regional  Directors  dated 
December  21,  2000,  we  announced  that 
this  provision  of  section  322  was 
effective  for  disasters  declared  on  or 
after  October  30,  2000,  the  date  on 
which  the  Disaster  Mitigation  Act  of 
2000  became  law.  Regional  Directors  are 
encouraging  States  to  make  these  funds 
immediately  available  to  local  and 
Indian  tribal  governments,  although  the 
funds  can  be  used  for  plan  development 
and  review  at  the  State  level  as  well. 

As  discussed  earlier  in  this 
Supplementary  Information,  subsection 
323(a)  of  the  Stafford  Act.  42  U.S.C. 
5166(a).  requires  as  a  precondition  to 
receiving  disaster  assistance  under  the 
Act  that  State  and  local  governments,  as 
well  as  eligible  private  nonprofit 
entities,  must  agree  to  carry  out  repair 
and  reconstruction  activities  "in 
accordance  vdth  applicable  standards  of 
safety,  decency,  and  sanitation  and  in 
conformity  with  applicable  codes, 
specifications,  and  standards."  In 
addition,  that  subsection  authorizes  the 
President  (FEMA,  by  virtue  of  Executive 
Order  12148.  as  amended)  to  "require 
safe  land  use  and  construction  practices. 


after  adequate  consultation  with 
appropriate  State  and  local  officials"  in 
the  course  of  the  use  of  Federal  disaster 
assistance  by  eligible  applicants  to 
repair  and  restore  disaster-damaged 
facilities. 

At  the  same  time  that  we  implement 
the  planning  mandates  of  section  322  of 
the  Stafford  Act,  we  are  also 
implementing  the  Minimum  Standards 
for  Public  and  Private  Structures 
provision  of  section  323  of  the  Act.  This 
rule  appears  at  Subpart  M  of  Part  206  of 
Title  44  of  the  Code  of  Federal 
Regulations.  As  mentioned  earlier,  the 
section  322  planning  regulations  are  in 
Part  201.  while  Part  206,  Subpart  M 
includes  only  the  minimiun  codes  and 
standards  regulations  mandated  in 
§  323.  The  rule  to  implement  §  323  of 
the  Act  reinforces  the  link  between  pre- 
disaster planning,  building  and 
construction  standards,  and  post- 
disaster  reconstruction  efforts. 

We  encourage  comments  on  this 
interim  final  rule,  and  we  will  make 
every  effort  to  involve  all  interested 
parties  prior  to  the  development  of  the 
Final  Rule. 

Justification  for  Interim  Final  Rule 

In  general,  FEMA  publishes  a  rule  for 
public  comment  before  issuing  a  final 
rule,  under  the  Administrative 
Procedure  Act,  5  U.S.C.  533  and  44  CFR 
1.12.  The  Administrative  Procedure  Act, 
however,  provides  an  exception  from 
that  general  rule  where  the  agency  for 
good  cause  finds  the  procedures  for 
comment  and  response  contrary  to 
pubUc  interest.  Section  322  of  die 
Stafford  Act  allows  States  to  receive 
increased  post-disaster  grant  funding  for 
projects  designed  to  reduce  future 
disaster  losses.  States  will  only  be 
eligible  for  these  increased  funds  if  they 
have  a  FEMA-approved  Enhanced  State 
Mitigation  Plan. 

Tms  interim  final  rule  provides  the 
criteria  for  development  and  approval  of 
these  plans,  as  well  as  criteria  for  local 
mitigation  plans  required  by  this 
legislation.  In  order  for  State  and  local 
governments  to  be  positioned  to  receive 
these  mitigation  funds  as  soon  as 
possible,  these  regulations  must  be  in 
e%ct.  The  public  benefit  of  this  rule 
will  be  to  assist  States  and  communities 
assess  their  risks  and  identify  activities 
to  strengthen  the  larger  community  and 
the  built  environment  in  order  to 
become  less  susceptible  to  disasters. 
Planning  serves  as  the  vital  foundation 
to  saving  lives  and  protecting 
properties,  having  integrated  plans  in 
place  can  serve  to  both  streamline 
recovery  efforts  and  lessen  potential 
future  damages.  Therefore,  we  believe  it 
is  contrary  to  the  public  interest  to  delay 
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the  benefits  of  this  rule.  In  accordance 
with  the  Administrative  Procedure  Act, 
5  U.S.C.  553(d)(3).  we  find  that  there  is 
good  cause  for  the  interim  final  rule  to 
take  effect  immediately  upon 
publication  in  the  Federal  Register  in 
order  to  meet  the  needs  of  States  and 
communities  by  identifying  criteria  for 
mitigation  plans  in  order  to  reduce  risks 
nationwide,  establish  criteria  for 
minimum  codes  and  standards  in  post- 
disaster  reconstruction,  and  to  allow 
States  to  adjust  their  mitigation  plans  to 
receive  the  increase  in  mitigation 
funding. 

In  addition,  we  believe  that,  imder  the 
circiunstances,  delaying  the  effective 
date  of  this  rule  until  after  the  comment 
period  would  not  further  the  public 
interest.  Prior  to  this  rulemaking,  FEMA 
hosted  a  meeting  where  interested 
parties  provided  comments  and 
suggestions  on  how  we  could 
implement  these  pleuming  requirements. 
Participants  in  this  meeting  included 
representatives  from  the  National 
Emergency  Management  Association, 
the  Association  of  State  Floodplain 
Managers,  the  National  Governors' 
Association,  the  International 
Association  of  Emergency  Managers,  the 
National  Association  of  Development 
Organizations,  the  American  Public 
Works  Association,  the  National  League 
of  Cities,  the  National  Association  of 
Coimties,  the  National  Conference  of 
State  Legislatines,  the  International 
City/County  Management  Association, 
and  the  Bureau  of  Indian  Affairs.  We 
took  comments  and  suggestions 
provided  at  this  meeting  into  accoimt  in 
developing  this  interim  final  rule. 
Therefore,  we  find  that  prior  notice  and 
comment  on  this  rule  would  not  further 
the  public  interest.  We  actively 
encourage  and  sohcit  comments  on  this 
interim  final  rule  fit>m  interested 
parties,  and  we  will  consider  them  in 
preparing  the  final  rule.  For  these 
reasons,  we  believe  we  have  good  cause 
to  publish  an  interim  final  rule. 

National  Environmental  Policy  Act 

44  CFR  10.8(d)(2)(u)  excludes  this 
rule  fi'om  the  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement,  where 
the  rule  relates  to  actions  that  qualify  for 
categorical  exclusion  under  44  CFR 
10.8(d)(2)(iii},  such  as  the  development 
of  plans  under  this  section. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

We  have  prepared  and  reviewed  this 
rule  imder  Ae  provisions  of  E.0. 12866, 
Regulatory  Planning  and  Review.  Under 
Executive  Order  12866,  58  FR  51735, 
October  4, 1993,  a  significant  regulatory 


action  is  subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  piupose  of  this  rule  is  to 
implement  section  322  of  the  Stafford 
Act  which  addresses  mitigation 
planning  at  the  State,  tribal,  and  local 
levels,  identifies  new  local  planning 
requirements,  allows  Hazard  Mitigation 
Grant  Program  (HMGP)  funds  for 
planning  activities,  and  increases  the 
amovmt  of  HMGP  funds  available  to 
States  that  develop  a  comprehensive, 
enhanced  mitigation  plan.  The  rule 
identifies  local  mitigation  planning 
requirements  before  approval  of  project 
grants,  and  requires  our  approval  of  an 
Enhanced  State  Mitigation  plan  as  a 
condition  for  increased  mitigation 
funding.  The  rule  also  implements 
section  323  of  the  Stafford  Act,  which 
requires  that  repairs  or  construction 
funded  by  disaster  loans  or  grants  must 
comply  with  applicable  standards  and 
safe  land  use  and  construction  practices. 
As  such  the  rule  itself  will  not  have  an 
effect  on  the  economy  of  more  than 
$100,000,000. 

Therefore,  this  rule  is  a  significant 
regidatory  action  and  is  not  an 
economically  significant  rule  luider 
Executive  Order  12866.  The  Office  of 
Management  and  Budget  (OMB)  has 
reviewed  this  rule  under  Executive 
Order  12866. 

Executive  Order  12898,  Environmental 
Justice 

Under  Executive  Order  12898,  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations,  59  FR  7629, 
February  16, 1994,  we  incorporate 
environmental  justice  into  our  policies 
and  programs.  The  Executive  Order 
requires  each  Federal  agency  to  conduct 
its  programs,  policies,  and  activities  that 
substantially  affect  human  health  or  the 


environment,  in  a  manner  that  ensures 
that  those  programs,  policies,  and 
activities  do  not  have  the  effect  of 
excluding  persons  from  participation  in 
our  programs,  den)ring  persons  the 
benefits  of  our  programs,  or  subjecting 
persons  to  discrimination  because  of 
their  race,  color,  or  national  origin. 
No  action  that  we  can  anticipate 
under  the  final  rule  will  have  a 
disproportionately  high  or  adverse 
hiunan  health  and  environmental  effect 
on  any  segment  of  the  population. 
Section  322  focuses  specifically  on 
mitigation  planning  to:  Identify  the 
natural  hazards,  risks,  and 
vulnerabilities  of  areas  in  States, 
localities,  and  tribed  areas;  support 
development  of  local  mitigation  plans; 
provide  for  technical  assistance  to  local 
and  tribal  governments  for  mitigation 
planning;  and  identify  and  prioritize 
mitigation  actions  that  the  State  will 
support,  as  resources  become  available. 
Section  323  requires  compliance  with 
applicable  codes  and  standards  in  repair 
and  construction,  and  use  of  safe  land 
use  and  construction  standards. 
Accordingly,  the  requirements  of 
Executive  Order  12898  do  not  apply  to 
this  interim  final  rule. 

Paperwork  Reduction  Act  of  1995 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d))  and  concurrent  with  the 
publication  of  this  interim  final  rule,  we 
have  submitted  a  request  for  review  and 
approval  of  a  new  collection  of 
information,  which  is  contained  in  this 
interim  final  rule.  Under  the  Paperwork 
Reduction  Act  of  1995,  a  person  may 
not  be  penalized  for  failing  to  comply 
with  an  information  collection  that  does 
not  display  a  cmrently  valid  Office  of 
Management  and  Budget  (OMB)  control 
number.  The  request  was  submitted  to 
OMB  for  approval  imder  the  emergency 
processing  procedures  in  OMB 
regulation  5  CFR  1320.1.  OMB  has 
approved  this  collection  of  information 
for  use  through  August  31,  2002,  imder 
OMB  Number  3067-0297. 

We  expect  to  follow  this  emergency 
request  with  a  request  for  OMB  approval 
to  continue  the  use  of  the  collection  of 
information  for  a  term  of  three  years. 
The  request  will  be  processed  imder 
OMB's  normal  clearance  procedures  in 
accordance  with  provisions  of  OMB 
regulation  5  CFR  1320.10.  To  help  us 
with  the  timely  processing  of  the 
emergency  and  normal  clearance 
submissions  to  OMB,  we  invite  the 
general  public  to  comment  on  the 
collection  of  information.  This  notice 
and  request  for  comments  complies 
with  the  provisions  of  the  Paperwork 
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Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)(A)). 

Collection  of  Information 

Title:  State/Local/Tribal  Hazard 
Mitigation  Plans  under  Section  322  of 
the  Disaster  Mitigation  Act  of  2000. 

Abstract:  Section  322  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistant  Act,  as  amended  by  Section 
104  of  the  Disaster  Mitigation  Act  of 
2000,  provides  new  and  revitalized 
approaches  to  mitigation  planning.  To 
obtain  Federal  assistance,  new  planning 
provisions  require  that  each  state,  local, 
and  tribal  government  prepare  a  hazard 
mitigation  plan  to  include  sections  that 
describe  the  planning  process,  an 
assessment  of  the  risks,  a  mitigation 
strategy,  and  identification  of  the  plan 
maintenance  and  updating  process.  The 
Act  provides  a  framework  for  linking 
pre-  and  post-disaster  mitigation 
planning  and  initiatives  with  public  and 


private  interests  to  ensure  an  integrated, 
comprehensive  approach  to  disaster  loss 
reduction.  Under  Section  322  there  is  a 
two-tiered  State  mitigation  plan  process. 
State  mitigation  plans  must  be 
reviewed,  revised,  and  submitted  to  us 
every  3  years. 

(1)  A  Standard  State  Mitigation  Plan 
must  be  approved  by  us  in  order  for 
States  to  be  eligible  to  receive  Hazard 
Mitigation  Grant  Program  (HGMP) 
funding  based  on  1 5  percent  of  the  total 
estimated  eligible  Federal  disaster 
assistance.  This  plan  demonstrates  the 
State's  goals,  priorities,  and 
commitment  to  reduce  risks  fi'om 
natural  hazards  and  serves  as  a  guide  for 
State  and  local  decision  makers  as  they 
commit  resources  to  reducing  the  effects 
of  natural  hazards. 

(2)  An  Enhanced  State  Mitigation 
Plan  must  be  approved  by  us  for  a  State 
to  be  eligible  to  receive  HMGP  funds 
based  on  20  percent  of  the  total 


estimated  eligible  Federal  disaster 
assistance.  This  plan  must  be  approved 
by  us  within  the  3  years  prior  to  the 
current  major  disaster  declaration.  It 
must  demonstrate  that  a  State  has 
developed  a  comprehensive  mitigation 
program,  is  effectively  using  available 
mitigation  funding,  and  is  capable  of 
managing  the  increased  funding. 

To  be  eligible  to  receive  HMGP 
project  grants,  local  governments  must 
develop  Local  Mitigation  Plans  that 
include  a  risk  assessment  and  mitigation 
strategy  to  reduce  potential  losses  and 
target  resources.  Plans  must  be 
reviewed,  revised,  and  submitted  to  us 
for  approval  every  5  years. 

To  receive  HMGP  project  grants,  tribal 
governments  may  apply  as  a  grantee  or 
subgrantee,  and  will  be  required  to  meet 
the  planning  requirements  of  a  State  or 
local  government 

Estimated  Total  Annual  Burden: 


Type  of  collection/forms 

No.  of  re- 
spondents 

Hours  per  re- 
sponse 

Annual  burden 
hours 

Update  state  or  tribal  mitigation  plans  (standard  state  mitigation  plans) 

State  review  of  local  plans  „ „ _„ ,._ 

States  develop  Enhanced  State  Mitigation  Plans  

18 

500  local 

plans 

7 

500  local 

plans 

320 
8 

100 
300 

5,760 
4,000 

700 

Local  or  tribal  governments  develop  mitigation  plans „ „„ „ „... 

150,000 

Total  burden  

160,460 

(Comments:  We  are  soliciting  written 
conunents  to:  (a)  Evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  obtain 
recommendations  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
evaluate  the  extent  to  which  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  may 
further  reduce  the  respondents'  burden. 
FEMA  will  accept  comments  through 
April  29,  2002. 

Addressee:  Interested  persons  should 
submit  written  comments  to  Muriel  B. 
Anderson,  Chief.  Records  Management 
Section,  Program  Services  and  Systems 
Branch,  Facilities  Management  and 
Services  Division,  Administration  and 
Resource  Planning  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street.  Street,  SW.,  Washington,  DC 
20472. 

FOR  RiRTHER  INFORMATION  CONTACT:  You 
may  obtain  copies  of  the  OMB 
paperwork  clearance  package  by 


contacting  Ms.  Anderson  at  (202)  646- 
2625  (voice),  (202)  646-3347  (facsimile), 
or  by  e-mail  at 
muriel.andeFSon@fema.gov. 

Executive  Order  13132,  Federalism 

Executive  Order  13132,  Federalism, 
dated  August  4,  1999,  sets  forth 
principles  and  criteria  that  agencies 
must  adhece  to  in  formulating  and 
implementing  policies  that  have 
federalism  implications,  that  is, 
regulations  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Federal  agencies 
must  closely  examine  the  statutory 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  before  implementing  any 
such  action. 

We  have  reviewed  this  rule  under 
E.0.13132  and  have  concluded  that  the 
rule  does  not  have  federalism 
implications  as  defined  by  the  Executive 
Order.  We  have  determined  that  the  rule 
does  not  significantly  affect  the  rights, 
roles,  and  responsibilities  of  States,  and 
involves  no  preemption  of  State  law  nor 


does  it  limit  State  policymaking 
discretion. 

However,  we  have  consulted  with 
State  and  local  officials.  In  order  to 
assist  us  in  the  development  of  this  rule, 
we  hosted  a  meeting  to  allow  interested 
parties  an  opportunity  to  provide  their 
perspectives  on  the  legislation  and 
options  for  implementation  of  §  322. 
Stakeholders  who  attended  the  meeting 
included  representatives  fitim  the 
National  Emergency  Management 
Association,  the  Association  of  State 
Floodplain  Managers,  the  National 
Governors'  Association,  the 
International  Association  of  Emergency 
Managers,  the  National  Association  of 
Development  Organizations,  the 
American  Public  Works  Association,  the 
National  League  of  Cities,  the  National 
Association  of  Counties,  the  National 
Conference  of  State  Legislatures,  the 
International  City/County  Management 
Association,  and  the  Bureau  of  Indian 
Affairs.  We  received  valuable  input 
from  all  parties  at  the  meeting,  which  ' 
we  took  into  account  in  the 
development  of  this  rule.  Additionally, 
we  actively  encoiu^ge  and  solicit 
comments  on  this  interim  final  rule 
from  interested  parties,  and  we  wall 
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consider  them  in  preparing  the  final 
rule. 

Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

We  have  reviewed  this  interim  final 
rule  imder  Executive  Order  13175, 
which  became  effective  on  February  6, 
2001.  Under  the  Hazard  Mitigation 
Grant  Program  (HMGP),  hidian  tribal 
governments  will  have  the  option  to 
apply  for  grants  directly  to  us  and  to 
serve  as  "grantee",  carrying  out  "State" 
roles.  If  they  choose  this  option,  tribal 
governments  may  submit  either  a  State- 
level  Standard  Mitigation  Plan  for  the 
15  percent  HMGP  funding  or  a  State- 
level  Enhanced  Mitigation  Plan  for  20 
percent  HMGP  funding.  In  either  case, 
Indian  tribal  governments  would  be  able 
to  spend  up  to  7  percent  of  those  funds 
on  planning.  Before  developing  this 
rule,  we  met  with  representatives  from 
State  and  local  governments  and  the 
Bureau  of  Indian  Aifairs.  to  discuss  the 
new  planning  opportimities  and 
requirements  of  §  322  of  the  Stafford 
Act.  We  received  valuable  input  from  all 
parties,  which  helped  us  to  develop  this 
interim  final  rule. 

In  reviewing  the  interim  final  rule,  we 
find  that  it  does  not  have  "tribal 
implications"  as  defined  in  Executive 
Order  13175  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 
Moreover,  the  interim  final  nde  does 
not  impose  substantial  direct 
compliance  costs  on  tribal  governments, 
nor  does  it  preempt  tribal  law,  impair 
treaty  rights  or  limit  the  self-governing 
powers  of  tribal  governments. 

Congressional  Review  of  Agency 
Rulemaking 

We  have  sent  this  interim  final  rule  to 
the  Congress  and  to  the  General 
Accoimting  Office  under  the 
Congressional  Review  of  Agency 
Rulemaking  Act.  Public  Law  104-121. 
The  rule  is  a  not  "major  rule"  within  the 
meaning  of  that  Act.  It  is  an 
administrative  action  in  support  of 
normal  day-to-day  mitigation  planning 
activities  required  by  section  322  and 
compliance  under  section  323  of  the 
Stafford  Act.  as  enacted  in  DMA  2000. 

The  nde  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions.  It  will 
not  have  "significant  adverse  effects"  on 
competition,  employment,  investment. 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  This  final  rule  is 
subject  to  the  information  collection 
requirements  of  the  Paperwork 
Reduction  Act,  and  OMB  has  assigned 
Control  No.  3067-0297.  The  rule  is  not 
an  unfunded  Federal  mandate  within 
the  meaning  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  Public  Law  104-4, 
and  any  enforceable  duties  that  we 
impose  are  a  condition  of  Federal 
assistance  or  a  duty  arising  fit)m 
participation  in  a  volimtary  Federal 
program. 

List  of  Subiects  in  44  CFR  Part  201  and 
Fart  206 

Administrative  practice  and 
procedure.  Disaster  assistance.  Grant 
programs.  Mitigation  planning. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  Amend  44  CFR, 
Subchapter  I>— Disaster  Assistance,  as 
follows: 

1.  Add  Part  201  to  read  as  follows: 

PART  201— MmGATION  PLANNING 

Sec. 

201.1  Purpose. 

201.2  Deiuiitions. 

201.3  Responsibilities. 

201.4  Standard  State  Mitigation  Plans. 

201.5  Enhanced  State  Mitigation  Plans. 

201.6  Local  Mitigation  Plans. 

Authority:  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act,  42 
U.S.C.  5121-5206;  Reorganization  Plan  No.  3 
of  1978.  43  FR  41943,  3  CFR.  1978  Ck)mp.. 
p.  329;  E.O.  12127.  44  FR  19367,  3  CFR.  1979 
Comp..  p.  376;  E.O.  12148.  44  FR  43239.  3 
CFR.  1979  Comp..  p.  412;  and  E.O.  12673.  54 
FR  12571,  3  CFR,  1989  Comp..  p.  214. 

§201.1    Purpose. 

(a)  The  purpose  of  this  part  is  to 
provide  information  on  the  polices  and 
procedures  for  mitigation  planning  as 
required  by  the  provisions  of  section 
322  of  the  Stafford  Act,  42  U.S.C.  5165. 

(b)  The  piupose  of  mitigation 
planning  is  for  State,  local,  and  Indian 
tribal  governments  to  identify  the 
natural  hazards  that  impact  them,  to 
identify  actions  and  activities  to  reduce 
any  losses  trom  those  hazards,  and  to 
establish  a  coordinated  process  to 
implement  the  plan,  taking  advantage  of 
a  wide  range  of  resomces. 

§201.2    Definitions. 

Grantee  means  the  government  to 
which  a  grant  is  awarded,  which  is 
accountable  for  the  use  of  the  funds 
provided.  The  grantee  is  the  entire  legal 
entity  even  ff  only  a  particidar 
component  of  the  entity  is  designated  in 
the  grant  award  dociunent.  Generally, 


the  State  is  the  grantee.  However,  after 
a  declaration,  an  Indian  tribal 
government  may  choose  to  be  a  grantee, 
or  may  act  as  a  subgrantee  imder  the 
State.  An  Indian  tribal  government 
acting  as  grantee  will  assume  the 
responsibilities  of  a  "state",  as 
described  in  this  part,  for  the  purposes 
of  administering  die  grant. 

Hazard  mitigation  means  any 
sustained  action  taken  to  reduce  or 
eliminate  the  long-term  risk  to  human 
life  and  property  from  hazards. 

Hazam  Mitigation  Grant  Program 
means  the  program  authorized  luider 
section  404  of  the  Stafford  Act,  42  U.S.C 
5170c  and  implemented  at  44  CFR  Part 
206.  Subpart  N,  which  authorizes 
funding  for  certain  mitigation  measures 
identified  through  the  evaluation  of 
natural  hazards  conducted  under 
section  322  of  the  Stafford  Act  42  U.S.C 
5165. 

Indian  tribal  government  means  any 
Federally  recognized  governing  body  of 
an  Indian  or  Alaska  Native  tribe,  band, 
nation,  pueblo,  village,  or  community 
that  the  Secretary  of  Interior 
acknowledges  to  exist  as  an  Indian  tribe 
under  the  Federally  Recognized  Tribe 
List  Act  of  1994,  25  U.S.C.  479a.  This 
does  not  include  Alaska  Native 
corporations,  the  ownership  of  which  is 
vested  in  private  individuals. 

Local  government  is  any  county, 
municipality,  city,  town,  township, 
public  authority,  school  district,  special 
district,  intrastate  district,  council  of 
governments  (regardless  of  whether  the 
coimcil  of  governments  is  incorporated 
as  a  nonprofit  corporation  imder  State 
law),  regional  or  interstate  government 
entity,  or  agency  or  instrumentality  of  a 
local  government;  any  Indian  tribe  or 
authorized  tribal  organization,  or  Alaska 
Native  village  or  organization;  and  any 
rural  community,  unincorporated  town 
or  village,  or  other  public  entity. 

Managing  State  means  a  State  to 
which  FEMA  has  delegated  the 
authority  to  administer  and  manage  the 
HMGP  imder  the  criteria  established  by 
FEMA  pursuant  to  42  U.S.C.  5170c(c). 
FEMA  may  also  delegate  authority  to 
tribal  governments  to  administer  and 
manage  the  HMGP  as  a  Managing  State. 

Regional  Director  is  a  director  of  a 
regional  office  of  FEMA,  or  his/her 
designated  representative. 

Small  and  impoverished  communities 
means  a  community  of  3,000  or  fewer 
individuals  that  is  identified  by  the 
State  as  a  rural  community,  and  is  not 
a  remote  area  within  the  corporate 
boundaries  of  a  larger  city;  is 
economically  disadvantaged,  by  having 
an  average  per  capita  annual  income  of 
residents  not  exceeding  80  percent  of 
national,  per  capita  income,  based  on 
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best  available  data;  the  local 
unemployment  rate  exceeds  by  one 
percentage  point  or  more,  the  most 
recently  reported,  average  yearly 
national  unemployment  rate;  and  any 
other  factors  identified  in  the  State  Plan 
in  which  the  conununity  is  located. 

The  Stafford  Act  refers  to  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  Public  Law 
93-288,  as  amended  (42  U.S.C.  5121- 
5206). 

State  is  any  State  of  the  United  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  Guam.  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

State  Hazard  Mitigation  Officer  is  the 
official  representative  of  State 
government  who  is  the  primary  point  of 
contact  with  FEMA,  other  Federal 
agencies,  and  local  governments  in 
mitigation  planning  and 
implementation  of  mitigation  programs 
and  activities  required  under  the 
Stafford  Act. 

Subgrantee  means  the  government  or 
other  legal  entity  to  which  a  subgrant  is 
awarded  and  which  is  accountable  to 
the  grantee  for  the  use  of  the  funds 
provided.  Subgrantees  can  be  a  State 
agency,  local  government,  private  non- 
profit organizations,  or  Indian  tribal 
government.  Indian  tribal  governments 
acting  as  a  subgrantee  are  accountable  to 
the  State  grantee. 

§201.3    Responsibilities. 

(a)  General.  This  section  identifies  the 
key  responsibilities  of  FEMA,  States, 
and  local/tribal  governments  in  carrying 
out  section  322  of  the  Stafford  Act,  42 
U.S.C.  5165. 

(b)  FEMA.  The  key  responsibilities  of 
the  Regional  Director  are  to: 

(1)  Oversee  all  FEMA  related  pre-  and 
post-disaster  hazard  mitigation 
programs  and  activities; 

(2)  Provide  technical  assistance  and 
training  to  State,  local,  and  Indian  tribal 
governments  regarding  the  mitigation 
planning  process; 

(3)  Review  and  approve  all  Standard 
and  Enhanced  State  Mitigation  Plans; 

(4)  Review  and  approve  all  local 
mitigation  plans,  imless  that  authority 
has  been  delegated  to  the  State  in 
accordance  With  §  201.6(d); 

(5)  Conduct  reviews,  at  least  once 
every  three  years,  of  State  mitigation 
activities,  plans,  and  programs  to  ensure 
that  mitigation  commitments  are 
fulfilled,  and  when  necessary,  take 
action,  including  recovery  of  funds  or 
denial  of  future  funds,  if  mitigation 
commitments  are  not  fulfilled. 

(c)  State.  The  key  responsibilities  of 
the  State  are  to  coordinate  all  State  and 


local  activities  relating  to  hazard 
evaluation  and  mitigation  and  to: 

(1)  Prepare  and  submit  to  FEMA  a 
Standard  State  Mitigation  Plan 
following  the  criteria  established  in 
§  201.4  as  a  condition  of  receiving 
Stafford  Act  assistance  (except 
emergency  assistance). 

(2)  In  order  to  be  considered  for  the 
20  percent  HMGP  funding,  prepare  and 
submit  an  Enhanced  State  Mitigation 
Plan  in  accordance  with  §  201.5,  which 
must  be  reviewed  and  updated,  if 
necessary,  every  three  years  from  the 
date  of  the  approval  of  the  previous 
plan. 

(3)  At  a  minimum,  review  and,  if 
necessary,  update  the  Standard  State 
Mitigation  Plan  by  November  1 ,  2003 
and  every  three  years  from  the  date  of 
the  approval  of  die  previous  plan  in 
order  to  continue  program  eligibility. 

(4)  Make  available  the  use  of  up  to  the 
7  percent  of  HMGP  funding  for  planning 
in  accordance  with  §  206.434. 

(5)  Provide  technical  assistance  and 
training  to  local  governments  to  assist 
them  in  applying  for  HMGP  planning 
grants,  and  in  developing  local 
mitigation  plans. 

(6)  For  Managing  States  that  have 
been  approved  under  the  criteria 
established  by  FEMA  pursuant  to  42 
U.S.C.  5170c(c),  review  and  approve 
local  mitigation  plans  in  accordance 
with  §  201.6(d). 

(d)  Local  governments.  The  key 
responsibilities  of  local  governments  are 
to: 

(1)  I*repare  and  adopt  a  jurisdiction- 
wide  natural  hazard  mitigation  plan  as 
a  condition  of  receiving  project  grant 
funds  under  the  HMGP.  in  accordance 
with  §201.6. 

(2)  At  a  minimum,  review  and,  if 
necessary,  update  the  local  mitigation 
plan  every  five  years  from  date  of  plan 
approval  to  continue  program  eligibility. 

(e)  Indian  tribal  governments.  Indian 
tribal  governments  will  be  given  the 
option  of  applying  directly  to  us  for 
Hazard  Mitigation  Grant  Program 
funding,  or  they  may  choose  to  apply 
through  the  State.  If  they  apply  directly 
to  us.  they  will  assume  the 
responsibilities  of  the  State,  or  grantee, 
and  if  they  apply  through  the  State,  they 
will  assume  the  responsibilities  of  the 
local  government,  or  subgrantee. 

§201.4    Standard  State  Mitigation  Plans. 

(a)  Plan  requirement.  By  November  1, 
2003,  States  must  have  an  approved 
Standard  State  Mitigation  plan  meeting 
the  requirements  of  this  section,  in 
order  to  receive  assistance  under  the 
Stafford  Act,  although  assistance 
authorized  under  disasters  declared 
prior  to  November  1,  2003  will  continue 


to  be  made  available.  In  any  case, 
emergency  assistance  provided  imder  42 
U.S.C.  5170a,  5170b,  5173,  5174,  5177, 
5179,  5180,  5182,  5183,  5184.  5192  v»rill 
not  be  affected.  The  mitigation  plan  is 
the  demonstration  of  the  State's 
commitment  to  reduce  risks  frt}m 
natural  hazards  and  serves  as  a  guide  for 
State  decision  makers  as  they  commit 
resources  to  reducing  the  effects  of 
natural  hazards.  States  may  choose  to 
include  the  requirements  of  the  HMGP 
Administrative  Plan  in  their  mitigation 
plan. 

(b)  Planning  process.  An  effective 
planning  process  is  essential  in 
developing  and  maintaining  a  good 
plan.  The  mitigation  planning  process 
should  include  coordination  with  other 
State  agencies,  appropriate  Federal 
agencies,  interested  groups,  and  be 
integrated  to  the  extent  possible  with 
other  ongoing  State  planning  efforts  as 
well  as  other  FEMA  mitigation  programs 
and  initiatives. 

(c)  Plan  content.  To  be  effective  the 
plan  must  include  the  following 
elements: 

(1)  Description  of  the  planning 
process  used  to  develop  the  plan, 
including  how  it  was  prepared,  who 
was  involved  in  the  process,  and  how 
other  agencies  participated.  ■ 

(2)  Risk  assessments  that  provide  the 
factual  beisis  for  activities  proposed  in 
the  strategy  portion  of  the  mitigation 
plan.  Statewide  risk  assessments  must 
characterize  and  analyze  natural 
hazards  and  risks  to  provide  a  statewide 
overview.  This  overview  will  allow  the 
State  to  compare  potential  losses 
throughout  the  State  and  to  determine 
their  priorities  for  implementing 
mitigation  measures  under  the  strategy, 
and  to  prioritize  jurisdictions  for 
receiving  technical  and  financial 
support  in  developing  more  detailed 
local  risk  and  vulnerability  assessments. 
The  risk  assessment  shall  include  the 
following: 

(i)  An  overview  of  the  type  and 
location  of  all  natural  hazards  that  can 
affect  the  State,  including  information 
on  previous  occurrences  of  hazard 
events,  as  well  as  the  probability  of 
future  hazard  events,  using  maps  where 
appropriate; 

fii)  An  overview  and  analysis  of  the 
State's  vulnerability  to  the  hazards 
described  in  this  paragraph  (c)(2),  based 
on  estimates  provided  in  local  risk 
assessments  as  well  as  the  State  risk 
assessment.  The  State  shall  describe 
vulnerability  in  terms  of  the 
jurisdictions  most  threatened  by  the 
identified  hazards,  and  most  vulnerable 
to  damage  and  loss  associated  with 
hazard  events.  State  owned  critical  or 
operated  facilities  located  in  the 
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identified  hazard  areas  shall  also  be 
addressed; 

(iii)  An  overview  and  analysis  of 
potential  losses  to  the  identified 
vulnerable  structures,  based  on 
estimates  provided  in  local  risk 
assessments  as  well  as  the  State  risk 
assessment.  The  State  shall  estimate  the 
potential  dollar  losses  to  State  owned  or 
operated  buildings,  infrastructure,  and 
critical  facilities  located  in  the 
identified  hazard  areas. 

(3)  A  Mitigation  Strategy  that  provides 
the  State's  blueprint  for  reducing  the 
losses  identified  in  the  risk  assessment. 
This  section  shall  include: 

(i)  A  description  of  State  goals  to 
giiide  the  selection  of  activities  to 
mitigate  and  reduce  potential  losses. 

(iij  A  discussion  of  the  State's  pre- 
and  post-disaster  hazard  management 
poUcies,  programs,  and  capabilities  to 
mitigate  the  hazards  in  the  area, 
including:  an  evaluation  of  State  laws, 
regulations,  policies,  and  programs 
related  to  hazard  mitigation  as  well  as 
to  development  in  hazard-prone  areas;  a 
discussion  of  State  funding  capabilities 
for  hazard  mitigation  projects;  and  a 
general  description  and  analysis  of  the 
effectiveness  of  local  mitigation 
policies,  programs,  and  capabilities. 

(iii)  An  identification,  evaluation,  and 
prioritization  of  cost-effective, 
environmentally  soimd,  and  technically 
feasible  mitigation  actions  and  activities 
the  State  is  considering  and  an 
explanation  of  how  each  activity 
contributes  to  the  overall  mitigation 
strategy.  This  section  should  be  linked 
to  local  plans,  where  specific  local 
actions  and  projects  are  identified. 

(iv)  Identification  of  current  and 
potential  sources  of  Federal,  State,  local, 
or  private  funding  to  implement 
mitigation  activities. 

(4)  A  section  on  the  Coordination  of 
Local  Mitigation  Planning  that  includes 
the  following: 

(i)  A  description  of  the  State  process 
to  support,  through  funding  and 
technical  assistance,  the  development  of 
local  mitigation  plans. 

(ii)  A  description  of  the  State  process 
and  timefimne  by  which  the  local  plans 
will  be  reviewed,  coordinated,  and 
linked  to  the  State  Mitigation  Plan. 

(iii)  Criteria  for  prioritizing 
communities  and  local  jurisdictions  that 
would  receive  planning  and  project 
grants  under  available  funding 
programs,  which  should  include 
consideration  for  communities  with  the 
highest  risks,  repetitive  loss  properties, 
and  most  Intense  development 
pressures.  Further,  that  for  non- 
planning  grants,  a  principal  criterion  for 
prioritizing  grants  shall  be  the  extent  to 
which  benefits  are  maximized  according 


to  a  cost  benefit  review  of  proposed 
projects  emd  their  associated  costs. 

(5)  A  Plan  Maintenance  Process  that 
includes: 

(i)  An  established  method  and 
schedule  for  monitoring,  evaluating,  and 
updating  the  plan. 

(ii)  A  system  for  monitoring 
implementation  of  mitigation  measiues 
and  project  closeouts. 

(ill)  A  system  for  reviewing  progress 
on  achieving  goals  as  well  as  activities 
and  projects  identified  in  the  Mitigation 
Strategy. 

(6)  A  Plan  Adoption  Process.  The  plan 
must  be  formally  adopted  by  the  State 
prior  to  submittal  to  us  for  final  review 
and  approval. 

(7)  Assurances.  The  plan  must 
Include  assiu^nces  that  the  State  will 
comply  with  all  applicable  Federal 
statutes  and  regiilations  in  effect  with 
respect  to  the  periods  for  which  it 
receives  grant  funding,  in  compliance 
with  44  CFR  13.11(c).  The  State  will 
amend  its  plan  whenever  necessary  to 
reflect  changes  in  State  or  Federal  laws 
and  statutes  as  required  in  44  CFR 
13.11(d). 

(d)  Review  and  updates.  Plan  must  be 
reviewed  and  revised  to  reflect  changes 
In  development,  progress  in  statewide 
mitigation  efforts,  and  changes  in 
priorities  and  resubmitted  for  approval 
to  the  appropriate  Regional  Director 
every  thr«e  years.  The  Regional  review 
will  be  completed  within  45  days  after 
receipt  from  the.State,  whenever 
possible.  We  also  encoiu-age  a  State  to 
review  its  plan  in  the  post-disaster 
timeframe  to  reflect  changing  priorities, 
but  it  is  not  required. 

§  201 .5    Enhanced  State  Mitigation  Plans. 

(a)  A  State  with  a  FEMA  approved 
Enhanced  State  Mitigation  Plan  at  the 
time  of  a  disaster  declaration  is  eligible 
to  receive  Increased  funds  imder  the 
HMGP,  based  on  twenty  percent  of  the 
total  estimated  eligible  Stafford  Act 
disaster  assistance.  The  Enhanced  State 
Mitigation  Plan  must  demonstrate  that  a 
State  has  developed  a  comprehensive 
mitigation  program,  that  the  State 
effectively  uses  available  mitigation 
funding,  and  that  it  is  capable  of 
managing  the  increased  funding.  In 
order  for  the  State  to  be  eligible  for  the 
20  percent  HMGP  funding,  FEMA  must 
have  approved  the  plan  within  three 
years  prior  to  the  disaster  declaration. 

(b)  Enhanced  State  Mitigation  Plans 
must  include  all  elements  of  the 
Standard  State  Mitigation  Plan 
identified  in  §  201.4,  as  well  as 
document  the  following: 

(1)  Demonstration  that  the  plan  is 
integrated  to  the  extent  practicable  with 
other  State  and/or  regional  plaiming 


initiatives  (comprehensive,  growth 
management,  economic  development, 
capital  improvement,  land 
development,  and/or  emergency 
management  plans)  and  FEMA 
mitigation  programs  and  initiatives  that 
provide  guidance  to  State  and  regional 
agencies. 

(2)  Documentation  of  the  State's 
project  Implementation  capability, 
identifying  and  demonstrating  the 
ability  to  Implement  the  plan. 
Including: 

(I)  Established  eligibility  criteria  for 
multi-hazard  mitigation  measines. 

(II)  A  system  to  determine  the  cost 
effectiveness  of  mitigation  measures, 
consistent  with  OMB  Circular  A-94, 
Guidelines  and  Discount  Rates  for 
Benefit-Cost  Analysis  of  Federal 
Programs,  and  to  rank  the  measures 
according  to  the  State's  eligibility 
criteria. 

(iii)  Demonstration  that  the  State  has 
the  capability  to  effectively  manage  the 
HMGP  as  well  as  other  mitigation  grant 
programs,  including  a  record  of  the 
following: 

(A)  Mefiting  HMGP  and  other 
mitigation  grant  application  tlmefiames 
and  submitting  complete,  technically 
feasible,  and  eligible  project 
applications  with  appropriate 
supporting  dociunentatlon; 

(B)  Preparing  and  submitting  accurate 
environmental  reviews  and  benefit-cost 
analyses; 

(C)  Submitting  complete  and  accxu^te 
quarterly  progress  and  financial  reports 
on  time;  and 

(D)  Completing  HMGP  and  other 
mitigation  grant  projects  within 
established  performance  periods, 
including  financial  reconciliation. 

(iv)  A  system  and  strategy  by  which 
the  State  will  conduct  an  assessment  of 
the  completed  mitigation  actions  and 
Include  a  record  of  the  effectiveness 
(actual  cost  avoidance)  of  each 
mitigation  action. 

(3)  Demonstration  that  the  State 
effectively  uses  existing  mitigation 
programs  to  achieve  its  mitigation  goals. 

(4)  Demonstration  that  the  State  is 
committed  to  a  comprehensive  state 
mitigation  program,  which  might 
Include  any  of  the  following: 

(i)  A  commitment  to  support  local 
mitigation  planning  by  providing 
workshops  and  training,  State  planning 
grants,  or  coordinated  capability 
development  of  local  officials,  including 
Emergency  Management  and  Floodplaln 
Management  certifications. 

(11)  A  statewide  program  of  hazard 
mitigation  through  the  development  of 
legislative  initiatives,  mitigation 
councils,  formation  of  public/private 


Federal  Register / Vol.  67,  No.  38 /Tuesday,  February  26,  2002 /Rules  and  Regulations  8851 


partnerships,  and/or  other  executive 
actions  that  promote  heizard  mitigation. 

(ill)  The  State  provides  a  portion  of 
the  non-Federal  match  for  HMGP  and/ 
or  other  mitigation  projects. 

(iv)  To  the  extent  allowed  by  State 
law,  the  State  requires  or  encourages 
local  governments  to  use  a  current 
version  of  a  nationally  applicable  model 
building  code  or  standard  that  addresses 
natiu^  hazards  as  a  basis  for  design  and 
construction  of  State  sponsored 
mitigation  projects. 

(v)  A  comprehensive,  multi-year  plan 
to  mitigate  the  risks  posed  to  existing 
buildings  that  have  been  identified  as 
necessary  for  post-disaster  response  and 
recovery  operations. 

(vl)  A  comprehensive  description  of 
how  the  State  integrates  mitigation  into 
its  post-disaster  recovery  operations. 

(c)  Review  and  updates.  (1)  A  State 
must  review  and  revise  its  plan  to 
reflect  changes  in  development, 
progress  in  statewide  mitigation  efforts, 
and  changes  In  priorities,  and  resubmit 
it  for  approval  to  the  appropriate 
Regional  Director  every  three  years.  The 
Regional  review  will  be  completed 
within  45  days  after  receipt  from  the 
State,  whenever  possible. 

(2)  In  order  for  a  State  to  be  eligible 
for  the  20  percent  HMGP  funding,  the 
Enhanced  State  Mitigation  plan  must  be 
approved  by  FEMA  within  the  three 
years  prior  to  the  current  major  disaster 
declaration. 

1201^    Local  Mitigation  Plans. 

The  local  mitigation  plan  is  the 
representation  of  the  jiuisdiction's 
commitment  to  reduce  risks  from 
natural  hazards,  serving  as  a  guide  for 
decision  makers  as  they  commit 
resources  to  reducing  the  effects  of 
natural  hazards.  Local  plans  will  also 
serve  as  the  basis  for  the  State  to 
provide  technical  assistance  and  to 
prioritize  project  funding. 

(a)  Plan  requirement.  (1)  For  disasters 
declared  after  November  1,  2003,  a  local 
government  must  have  a  mitigation  plan 
approved  pursuant  to  this  section  in 
order  to  receive  HMGP  project  grants. 
Until  November  1,  2003,  local 
mitigation  plans  may  be  developed 
concurrent  with  the  implementation  of 
the  project  grant. 

(2)  Regional  Directors  may  grant  an 
exception  to  the  plan  requirement  in 
extraordinary  circumstances,  such  as  in 
a  small  and  impoverished  community, 
when  justification  is  provided.  In  these 
cases,  a  plan  will  be  completed  within 
12  months  of  the  award  of  the  project 
grant.  If  a  plan  is  not  provided  within 
this  timeframe,  the  project  grant  will  be 
terminated,  and  any  costs  inctured  after 


notice  of  grant's  termination  will  not  be 
reimbursed  by  FEMA. 

(3)  Multl-jurisdlctional  plans  (e.g. 
watershed  plans)  may  be  accepted,  as 
appropriate,  as  long  as  each  jurisdiction 
has  participated  in  the  process  and  has 
officially  adopted  the  plan.  State-wide 
plans  will  not  be  accepted  as  multl- 
jurisdictional  plans. 

(b)  Planning  process.  An  open  public 
Involvement  process  is  essential  to  the 
development  of  an  effective  plan.  In 
order  to  develop  a  more  comprehensive 
approach  to  reducing  the  effects  of 
natinal  disasters,  the  plaiuilng  process 
shall  include: 

(1)  An  opportunity  for  the  public  to 
comment  on  the  plan  during  the 
drafting  stage  and  prior  to  plan 
approval; 

(2)  An  opportimlty  for  neighboring 
commimltles,  local  and  regional 
agencies  Involved  in  hazard  mitigation 
activities,  and  agencies  that  have  the 
authority  to  regulate  development,  as 
well  as  businesses,  academia  and  other 
private  and  non-profit  Interests  to  be 
Involved  in  the  planning  process;  and 

(3)  Review  and  Incorporation,  if 
appropriate,  of  existing  plans,  studies, 
reports,  and  technical  information. 

(c)  Plan  content.  The  plan  shall 
include  the  following: 

(1)  Documentation  of  the  planning 
process  used  to  develop  the  plan, 
including  how  it  was  prepared,  who 
was  Involved  in  the  process,  and  how 
the  public  was  involved. 

(2)  A  risk  assessment  that  provides 
the  fectual  basis  for  activities  proposed 
in  the  strategy  to  reduce  losses  from 
identified  hazards.  Local  risk 
assessments  must  provide  sufficient 
Information  to  enable  the  jiuisdiction  to 
identify  and  prioritize  appropriate 
mitigation  actions  to  reduce  losses  from 
identified  hazards.  The  risk  assessment 
shall  Include: 

(i)  A  description  of  the  type,  location, 
and  extent  of  all  natural  hazards  that 
can  affect  the  jiuisdiction.  The  plan 
shall  Include  Information  on  previous 
occurrences  of  hazard  events  and  on  the 
probability  of  futiue  hazard  events. 

(11)  A  description  of  the  jurisdiction's 
vulnerability  to  the  hazards  described  in 
paragraph  (c)(2)(i)  of  this  section.  This 
description  shall  include  an  overall 
summary  of  each  hazard  and  its  impact 
on  the  conunimity.  The  plan  should 
describe  vulnerability  in  terms  of: 

f  A)  The  types  and  numbers  of  existing 
and  futine  buildings,  inft^structiue,  and 
critical  facilities  located  in  the 
identified  hazard  areas; 

(B)  An  estimate  of  the  potential  dollar 
losses  to  vulnerable  structures  identified 
in  paragraph  (c)(2)(i)(A)  of  this  section 


and  a  description  of  the  methodology 
used  to  prepare  the  estimate; 

(C)  Providing  a  general  description  of 
land  uses  and  development  trends 
within  the  conununity  so  that  mitigation 
options  can  be  considered  in  future  land 
use  decisions. 

(ill)  For  midtl-jurisdictlonal  plans,  the 
risk  assessment  section  must  assess  each 
jiuisdiction's  risks  where  they  vary  from 
the  risks  facing  the  entire  planning  area. 

(3)  A  mitigation  strategy  that  provides 
the  jurisdiction's  blueprint  for  reducing 
the  potential  losses  identified  in  the  risk 
assessment,  based  on  existing 
authorities,  policies,  programs  and 
resources,  and  its  ability  to  expand  on 
and  Improve  these  existing  tools.  This 
section  shall  include: 

(i)  A  description  of  mitigation  goals  to 
reduce  or  avoid  long-term 
vulnerabilities  to  the  identified  hazards. 

(11)  A  section  that  identifies  and 
analyzes  a  comprehensive  range  of 
specific  mitigation  actions  and  projects 
being  considered  to  reduce  the  effects  of 
each  hazard,  with  particular  emphasis 
on  new  and  existing  buildings  and 
infrastructure. 

(ill)  An  action  plan  describing  how 
the  actions  identified  in  paragraph  - 
(c)(2)(ii)  of  this  section  will  be 
prioritized,  implemented,  and 
administered  by  the  local  jurisdiction. 
Prioritization  shall  include  a  special 
emphasis  on  the  extent  to  which 
benefits  are  maximized  according  to  a 
cost  benefit  review  of  the  proposed 
projects  and  then  associated  costs. 

(iv)  For  multl-jurisdlctional  plans, 
there  must  be  identifiable  action  items 
specific  to  the  jurisdiction  requesting 
FEMA  approval  or  credit  of  the  plan. 

(4)  A  plan  maintenance  process  that 
Includes: 

(i)  A  section  describing  the  method 
and  schedule  of  monitoring,  evaluating, 
and  updating  the  mitigation  plan  within 
a  five-year  cycle. 

(ii)  A  process  by  which  local 
govenunents  incorporate  the 
requirements  of  the  mitigation  plan  into 
other  planning  mechanisms  such  as 
comprehensive  or  capital  Improvement 
plans,  when  appropriate. 

(ill)  Discussion  on  how  the 
community  will  continue  public 
participation  in  the  plan  maintenance 
process. 

(5)  Documentation  that  the  plan  has 
been  formally  adopted  by  the  governing 
body  of  the  jurisdiction  requesting 
approval  of  the  plan  (e.g..  City  Council, 
County  Commissioner,  Tribal  Council). 
For  multl-jurisdlctional  plans,  each 
jurisdiction  requesting  approval  of  the 
plan  must  document  that  it  has  been 
formally  adopted. 
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(d)  Plan  review.  (1)  Plans  must  be 
submitted  to  the  State  Hazard  Mitigation 
Officer  for  initial  review  and 
coordination.  The  State  will  then  send 
the  plan  to  the  appropriate  FEMA 
Regional  Office  for  formal  review  and 
approval. 

(2)  The  Regional  review  will  be 
completed  within  45  days  after  receipt 
from  the  State,  whenever  possible. 

(3)  Plans  must  be  reviewed,  revised  if 
appropriate,  and  resubmitted  for 
approval  within  five  years  in  order  to 
continue  to  be  eligible  for  HMGP  project 
grant  funding. 

(4)  Managing  States  that  have  been 
approved  under  the  criteria  established 
by  FEMA  pursuant  to  42  U.S.C.  5170c{c) 
will  be  delegated  approval  authority  for 
local  mitigation  plans,  and  the  review 
will  be  based  on  the  criteria  in  this  part. 
Managing  States  will  review  the  plans 
within  45  days  of  receipt  of  the  plans, 
whenever  possible,  and  provide  a  copy 
of  the  approved  plans  to  the  Regional 
Office. 

PART  206— FEDERAL  DISASTER 
ASSISTANCE  FOR  DISASTERS 
DECLARED  ON  OR  AFTER 
NOVEMBER  23, 1988 

2.  The  authority  citation  for  part  206 
is  revised  to  read  as  follows: 

Authority:  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act,  42 
.  U.S.C.  5121-5206;  Reorganization  Plan  No.  3 
of  1978,  43  FR  41943,  3  CFR,  1978  Comp., 
p.  329;  E.O.  12127,  44  FR  19367,  3  CFR,  1979 
Comp.,  p.  376;  E.O.  12148,  44  FR  43239,  3 
CFR,  1979  Comp..  p.  412;  and  E.O.  12673.  54 
FR  12571,  3  CFR,  1989  Comp.,  p.  214. 

2a.  Revise  Part  206,  Subpart  M  to  read 
as  follows: 

Subpart  M — Minimum  Standards 

Sec. 

206.400  General. 

206.401  Local  standards. 

206.402  Compliance. 

§206.400    General. 

(a)  As  a  condition  of  the  receipt  of  any 
disaster  assistance  under  the  Stafford 
Act,  the  applicant  shall  carry  out  any 
repair  or  construction  to  be  financed 
with  the  disaster  assistance  in 
accordance  with  applicable  stcindards  of 
safety,  decency,  and  sanitation  and  in 
conformity  with  applicable  codes, 
specifications  and  standards. 

(b)  Applicable  codes,  specifications, 
and  standards  shall  include  any  disaster 
resistant  building  code  that  meets  the 
minimiim  requirements  of  the  National 
Flood  Insurance  Program  (NFIP)  as  well 
as  being  substantially  equivalent  to  the 
recommended  provisions  of  the 
National  Earthquake  Hazards  Reduction 


Program  (NEHRP).  hi  addition,  the 
applicant  shcdl  comply  with  any 
requirements  necessary  in  regards  to 
Executive  Order  11988,  Floodplain 
Management,  Executive  Order  12699, 
Seismic  Safety  of  Federal  and  Federally 
Assisted  or  Regulated  New  Building 
Construction,  and  any  other  applicable 
Executive  orders. 

(c)  In  situations  where  there  are  no 
locally  applicable  standards  of  safety, 
decency  and  sanitation,  or  where  there 
are  no  applicable  local  codes, 
specifications  and  standards  governing 
repair  or  construction  activities,  or 
where  the  Regional  Director  determines 
that  otherwise  applicable  codes, 
specifications,  and  standards  are 
inadequate,  then  the  Regional  Director 
may,  after  consultation  with  appropriate 
State  and  local  officials,  require  the  use 
of  nationally  applicable  codes, 
specifications,  and  standards,  as  well  as 
safe  land  use  and  construction  practices 
in  the  course  of  repair  or  construction 
activities. 

(d)  The  mitigation  planning  process 
that  is  mandated  by  section  322  of  the 
Stafford  Act  and  44  CFR  part  201  can 
assist  State  and  local  governments  in 
determining  where  codes, 
specifications,  and  standctrds  are 
inadequate,  and  may  need  to  be 
upgraded. 

§206.401     Local  standards. 

The  cost  of  repairing  or  constructing 
a  facility  in  conformity  with  minimum 
codes,  specifications  and  standards  may 
be  eligible  for  reimbursement  under 
section  406  of  the  Stafford  Act,  as  long 
as  such  codes,  specifications  and 
standards  meet  the  criteria  that  are 
listed  at  44  CFR  206.226(b). 

§206.402    Compliance. 

A  recipient  of  disaster  assistance 
under  the  Stafford  Act  must  docimient 
for  the  Regional  Director  its  compliance 
with  this  subpart  following  the 
completion  of  any  repair  or  construction 
activities. 

Subpart  N— Hazard  Mitigation  Grant 
Program 

3.  Revise  §  206.431  to  read  as  follows: 

§206.431     Definitions. 

Activity  means  any  mitigation 
measure,  project,  or  action  proposed  to 
reduce  risk  of  futiue  damage,  hardship, 
loss  or  suffering  from  disasters. 

Applicant  means  a  State  agency,  local 
government,  Indian  tribal  government, 
or  eligible  private  nonprofit 
organization,  submitting  an  application 
to  the  grantee  for  assistance  under  the 
HMGP. 


Enhanced  State  Mitigation  Plan  is  the 
hazard  mitigation  plan  approved  under . 
44  CFR  part  201  as  a  condition  of 
receiving  increased  funding  imder  the 
HMGP. 

Grant  application  means  the  request 
to  FEMA  for  HMGP  funding,  as  outlined 
in  §  206.436,  by  a  State  or  tribal 
government  that  will  act  as  grantee. 

Gmnt  award  means  total  of  Federal 
and  non-Federal  contributions  to 
complete  the  approved  scope  of  work. 

Grantee  means  the  government  to 
which  a  grant  is  awarded  and  which  is 
accountable  for  the  use  of  the  funds 
provided.  The  grantee  is  the  entire  legal 
entity  even  if  only  a  particular 
component  of  the  entity  is  designated  in 
the  grant  award  document.  Generally, 
the  State  is  the  grantee.  However,  an 
Indian  tribal  government  may  choose  to 
be  a  grantee,  or  it  may  act  as  a 
subgrantee  under  the  State.  An  Indian 
tribal  government  acting  as  a  grantee 
will  assume  the  responsibilities  of  a 
"state",  imder  this  subpart,  for  the 
purposes  of  administering  the  grant. 

Indian  tribal  government  means  any 
Federally  recognized  governing  body  of 
an  Indian  or  Alaska  Native  tribe,  band, 
nation,  pueblo,  village,  or  community 
that  the  Secretary  of  Interior 
acknowledges  to  exist  as  an  Indian  tribe 
under  the  Federally  Recognized  Tribe 
List  Act  of  1994,  25  U.S.C.  479a.  This 
does  not  include  Alaska  Native 
corporations,  the  ownership  of  which  is 
vested  in  private  individuals. 

Local  Mitigation  Plan  is  the  hazard 
mitigation  plan  required  of  a  local  or 
Indian  tribal  government  acting  as  a 
subgrantee  as  a  condition  of  receiving  a 
project  subgrant  under  the  HMGP  as 
outlined  in  44  CFR  201.6. 

Standard  State  Mitigation  Plan  is  the 
hazard  mitigation  plan  approved  under 
44  CFR  part  201 ,  as  a  condition  of 
receiving  Stafford  Act  assistance  as 
outlined  in  §201.4. 

State  Administrative  Plan  for  the 
Hazard  Mitigation  Grant  Program  means 
the  plan  developed  by  the  State  to 
describe  the  procedures  for 
administration  of  the  HMGP. 
-  Subgrant  means  an  award  of  financial 
assistance  under  a  grant  by  a  grantee  to 
an  eligible  subgrantee. 

Subgrant  application  means  the 
request  to  the  grantee  for  HMGP  funding 
by  the  eligible  subgrantee,  as  outlined  in 
§206.436. 

Subgrantee  means  the  government  or 
other  legal  entity  to  which  a  subgrant  is 
awarded  and  which  is  accoimtable  to 
the  grantee  for  the  use  of  the  funds 
provided.  Subgrantees  can  be  a  State 
agency,  local  government,  private  non- 
profit organizations,  or  Indian  tribal 
government  as  outlined  in  §  206.433. 
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Indian  tribal  governments  acting  as  a 
subgrantee  are  accountable  to  the  State 
grantee. 

4.  Revise  §  206.432(b)  to  read  as 
follows: 

1 206.432    Federai  grant  assistance. 

***** 

(b)  Amounts  of  assistance.  The  total  of 
Federal  assistance  under  this  subpart 
shall  not  exceed  either  15  or  20  percent 
of  the  total  estimated  Federal  assistance 
(excluding  administrative  costs) 
provided  for  a  major  disaster  under  42 
U.S.C.  5170b,  5172, 5173,  5174,  5177, 
5178,  5183,  and  5201  as  follows: 

(1)  Fifteen  (15)  percent.  Effective 
November  1,  2003,  a  State  with  an 
approved  Standard  State  Mitigation 
Plan,  which  meets  the  requirements 
outlined  in  44  CFR  201.4,  shall  be 
eligible  for  assistance  under  the  HMGP 
not  to  exceed  15  percent  of  the  total 
estimated  Federal  assistance  described 
in  this  paragraph.  Until  that  date, 
existing,  approved  State  Mitigation 
Plans  will  be  accepted. 

(2)  Twenty  (20)  percent.  A  State  with 
an  approved  Enhanced  State  MitigaUpn 
Plan,  in  effect  prior  to  the  disaster 
declaration,  which  meets  the 
requirements  outlined  in  44  CFR  201.5 
shall  be  eligible  for  assistance  under  the 
HMGP  not  to  exceed  20  percent  of  the 
total  estimated  Federal  assistance 
described  in  this  paragraph. 

(3)  The  estimates  of  Federal  assistance 
under  this  paragraph  (b)  shall  be  based 
on  the  Regional  Director's  estimate  of  all 
eligible  costs,  actual  grants,  and 
appropriate  mission  assignments. 
***** 

5.  Section  206.434  is  amended  by 
redesignating  paragraphs  (b)  through  (g) 
as  paragraphs  (c)  through  (h), 
respectively;  adding  a  new  paragraph 
(b);  revising  redesignated  paragraphs  (c) 
introductory  text  and  (c)(1);  and  revising 
redesignated  paragraph  (d)  to  read  as 
follows: 

§206.434    EligitNlity. 

***** 

(b)  Plan  requirement.  (1)  For  all 
disasters  declared  on  or  after  November 
1,  2003,  local  and  tribal  government 
applicants  for  subgrants,  must  have  an 
approved  local  mitigation  plan  in 
accordance  with  44  CFR  201.6  prior  to 
receipt  of  HMGP  subgrant  funding. 
Until  November  1,  2003,  local 
mitigation  plans  may  be  developed 
conciurent  with  the  implementation  of 
subgrants. 

(2)  Regional  Directors  may  grant  an 
exception  to  this  requirement  in 
extraordinary  circumstances,  such  as  in 
a  small  and  impoverished  community 


when  justification  is  provided.  In  these 
cases,  a  plan  will  be  completed  within 
12  months  of  the  award  of  the  project 
grant.  If  a  plan  is  not  provided  within 
this  timeframe,  the  project  grant  will  be 
terminated,  and  any  costs  incurred  after 
notice  of  grant's  termination  will  not  be 
reimbursed  by  FEMA. 

(c)  Minimum  project  criteria.  To  be 
eligible  for  the  Hazard  Mitigation  Grant 
Program,  a  project  must: 

(1)  Be  in  conformance  with  the  State 
Mitigation  Plan  and  Local  Mitigation 
Plan  approved  under  44  CFR  part  201; 
***** 

(d)  Eligible  activities.  (1)  Planning.  Up 
to  7%  of  the  State's  HMGP  grant  may  be 
used  to  develop  State,  tribal  and/or  local 
mitigation  plans  to  meet  the  planning 
criteria  outlined  in  44  CFR  part  201. 

(2)  Types  of  projects.  Projects  may  be 
of  any  nature  that  will  result  in 
protection  to  public  or  private  property. 
Eligible  projects  include,  but  are  not 
limited  to: 

(i)  Structiu'al  hazard  control  or 
protection  projects; 

(ii)  Construction  activities  that  will 
result  in  protection  from  hazards; 

(iii)  Retrofitting  of  facilities; 

(iv)  Property  acquisition  or  relocation, 
as  defined  in  paragraph  (e)  of  this 
section; 

(v)  Development  of  State  or  local 
mitigation  standards; 

(vi)  Development  of  comprehensive 
mitigation  programs  with 
implementation  as  an  essential 
component; 

(vii)  Development  or  improvement  of 
warning  systems. 
***** 

6.  Revise  §  206.435(a)  to  read  as 
follows: 

§  206.435    Project  identif icaiton  and 
selection  criteria. 

(a)  Identification.  It  is  the  State's 
responsibility  to  identify  and  select 
eligible  hazard  mitigation  projects.  All 
funded  projects  must  be  consistent  with 
the  State  Mitigation  Plan.  Hazard 
Mitigation  projects  shall  be  identified 
and  prioritized  through  the  State,  Indian 
tribal,  and  local  planning  process. 
***** 

7.  Revise  §  206.436  to  read  as  follows: 

§206.436    Application  procedures. 

(a)  General.  This  section  describes  the 
procediu'es  to  be  used  by  the  grantee  in 
submitting  an  application  for  HMGP 
funding.  Under  the  HMGP,  the  State  or 
Indian  tribal  government  is  the  grantee 
and  is  responsible  for  processing 
subgrants  to  applicants  in  accordance 
vdth  44  CFR  part  13  and  this  part  206. 
Subgrantees  are  accoimtable  to  the 
grantee. 


(b)  Governor's  Authorized 
Representative.  The  Governor's 
Authorized  Representative  serves  as  the 
grant  administrator  for  all  funds 
provided  imder  the  Hazard  Mitigation 
Grant  Program.  The  Governor's 
Authorized  Representative's 
responsibilities  as  they  pertain  to 
procedures  outlined  in  this  section 
include  providing  technical  advice  dod 
assistance  to  eligible  subgrantees,  iJid 
ensuring  that  all  potential  applicants  are 
aware  of  assistance  available  and 
submission  of  those  documents 
necessary  for  grant  award. 

(c)  Hazard  mitigation  application. 
Upon  identification  of  mitigation 
measures,  the  State  (Governor's 
Authorized  Representative)  will  submit 
its  Hazard  Mitigation  Grant  Program 
application  to  the  FEMA  Regional 
Director.  The  application  will  identify 
one  or  more  mitigation  measures  for 
which  funding  is  requested.  The 
application  must  include  a  Standard 
Form  (SF)  424,  Application  for  Federal 
Assistance,  SF  424D,  Assurances  for 
Construction  Programs,  if  appropriate, 
and  an  narrative  statement.  The 
narrative  statement  will  contain  any 
pertinent  project  management 
information  not  included  in  the  State's 
administrative  plan  for  Hazard 
Mitigation.  The  narrative  statement  will 
also  serve  to  identify  the  specific 
mitigation  measures  for  which  funding 
is  requested.  Information  required  for 
each  mitigation  measure  shall  include 
the  following: 

(1)  Name  of  the  subgrantee,  if  any; 

(2)  State  or  local  contact  for  the 
measure; 

(3)  Location  of  the  project; 

(4)  Description  of  tne  measure; 

(5)  Cost  estimate  for  the  measure; 

(6)  Analysis  of  the  measure's  cost- 
effectiveness  and  substantial  risk 
reduction,  consistent  with  §  206.434(c); 

(7)  Work  schedule; 

(8)  Justification  for  selection; 

(9)  Alternatives  considered; 

(10)  Environmental  information 
consistent  with  44  CFR  part  9, 
Floodplain  Management  and  Protection 
of  Wetlands,  and  44  CFR  part  10, 
Environmental  Considerations. 

(d)  Application  submission  time  limit. 
The  State's  application  may  be  amended 
as  the  State  identifies  and  selects  local 
project  applications  to  be  funded.  The 
State  must  submit  all  local  HMGP 
applications  and  funding  requests  for 
the  purpose  of  identifying  new  projects 
to  the  Regional  Director  within  12 
months  of  the  date  of  disaster 
declaration. 

(e)  Extensions.  The  State  may  request 
the  Regional  Director  to  extend  the 
application  time  limit  by  30  to  90  day 
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increments,  not  to  exceed  a  total  of  180 
days.  The  grantee  must  include  a 
justification  in  its  request. 

(f)  FEMA  approval.  The  application 
and  supplement(s)  will  be  submitted  to 
the  FEMA  Regional  Director  for 
approval.  FEMA  has  final  approval 
authorfty  for  funding  of  all  projects. 

(g)  Indian  tribal  gmntees.  Indian  tribal 
governments  may  submit  a  SF  424 
directly  to  the  Regional  Director. 

Subpart  H — Public  Assistance 
Eligibility 


8.  Revise  §  206.220  to  read  as  follows: 

§206.220    General. 

This  subpart  provides  policies  and 
procedures  for  determinations  of 
eligibility  of  applicants  for  public 
assistance,  eligibility  of  work,  and 
eligibility  of  costs  for  assistance  under 
sections  402,  403,  406,  407,  418,  419, 


421(d),  502,  and  503  of  the  Stafford  Act. 
Assistance  under  this  subpart  must  also 
conform  to  requirements  of  44  CFR  part 
201,  Mitigation  Planning,  and  44  CFR 
part  206,  subparts  G — Public  Assistance 
Project  Administration,  I — Public 
Assistance  Insurance  Requirements,  J — 
Coastal  Barrier  Resources  Act,  and  M — 
Minimum  Standards.  Regulations  imder 
44  CFR  part  9 — Floodplain  Management 
and  44  CFR  part  10 — Environmental 
Considerations,  also  apply  to  this 
assistance. 

9.  Section  206.226  is  amended  by 
redesignating  paragraphs 

(b)  through  tj)  as  paragraphs  (c) 
through  (k),  respectively;  adding  a  new 
paragraph  (b);  and  revising  redesignated 
paragraph  (gl(5)  to  read  as  follows: 


§206.226 
facilities. 


Restoration  of  damaged 


(b)  Mitigation  planning.  In  order  to 
receive  assistance  under  this  section,  as 


of  November  1,  2003,  the  State  must 
have  in  place  a  FEMA  approved  State 
Mitigation  Plan  in  accordance  with  44 
CFR  part  201. 

***** 

(g)*   *   * 

(5)  If  relocation  of  a  facility  is  not 
feasible  or  cost  effective,  the  Regional 
Director  shall  disapprove  Federal 
funding  for  the  original  location  when 
he/she  determines  in  accordance  with 
44  CFR  parts  9, 10,  201,  or  subpart  M 
of  this  part  206,  that  restoration  in  the 
original  location  is  not  allowed.  In  such 
cases,  an  alternative  project  may  be 
applied  for. 
***** 

Dated:  February  19,  2002. 
Michael  D.  Brown, 
General  Counsel. 

[FR  Doc.  02-4321  Filed  2-25-02;  8:45  am) 
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Title  3— 

The  President 


Proclamation  7524  of  February  22,  2002 

Suspension   of  Entry   as  Immigrants   and   Nonimmigrants   of 
Persons  Responsible  for  Actions  That  Threaten  Zimbabwe's 
Democratic  Institutions  and  Transition  to  a  Multi-Party 
Democracy 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  light  of  the  political  and  humanitarian  crisis  in  Zimbabwe  and  the  contin- 
ued failure  of  President  Robert  Mugabe,  Zimbabwean  government  officials, 
and  others  to  support  the  rule  of  law,  and  given  the  importance  to  the 
United  States  of  fostering  democratic  institutions  in  Zimbabwe,  I  have  deter- 
mined that  it  is  in  the  interest  of  the  United  States  to  take  all  available 
measures  to  restrict  the  international  travel  and  to  suspend  the  entry  into 
the  United  States,  as  immigrants  or  nonimmigrants,  of  senior  members  of 
the  government  of  Robert  Mugabe  and  others  detailed  below  who  formulate, 
implement,  or  benefit  from  policies  that  undermine  or  injure  Zimbabwe's 
democratic  institutions  or  impede  the  transition  to  a  multi-party  democracy. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  including  section  212(f)  of  the  Immigration  and  Nation- 
ality Act  of  1952,  8  U.S.C.  1182(f),  and  section  301  of  title  3,  United  States 
Code,  hereby  find  that  the  unrestricted  immigrant  and  nonimmigrant  entry 
into  the  United  States  of  persons  described  in  section  1  of  this  proclamation 
would,  except  as  provided  for  in  sections  2  and  3  of  this  proclamation, 
be  detrimental  to  the  interests  of  the  United  States. 

I  therefore  hereby  proclaim  that: 

Section  1.  The  entry  into  the  United  States,  as  immigrants  or  nonimmigrants, 
of  the  following  persons  is  hereby  suspended: 

(a)  Senior  members  of  the  government  of  Robert  Mugabe  and  other 
Zimbabwe  nationals  who  formulate,  implement,  or  benefit  from  policies 
that  undermine  or  injure  Zimbabwe's  democratic  institutions  or  impede 
the  transition  to  a  multi-party  democracy; 

(b)  Persons  who  through  their  business  dealings  with  Zimbabwe  govern- 
ment officials  derive  significant  financial  benefit  from  policies  that  under- 
mine or  injure  Zimbabwe's  democratic  institutions  or  impede  the  transition 
to  a  multi-party  democracy;  and 

(c)  The  spouses  of  persons  described  in  paragraphs  (a)  and  (b),  above. 
Sec.  2.  Section  1  of  this  proclamation  shall  not  apply  with  respect  to  any 
person  otherwise  covered  by  section  1  where  entry  of  such  person  would 
not  be  contrary  to  the  interest  of  the  United  States. 

Sec.  3.  Persons  covered  by  sections  1  and  2  of  this  proclamation  shall 
be  identified  by  the  Secretary  of  State  or  the  Secretary's  designee,  in  his 
or  her  sole  discretion,  pursuant  to  such  procedures  as  the  Secretary  may 
establish  imder  section  5  of  this  proclamation. 

Sec.  4.  Nothing  in  this  proclamation  shall  be  construed  to  derogate  from 
United  States  Government  obligations  under  applicable  international  agree- 
ments. 
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Sec.  5.  The  Secretary  of  State  shall  have  responsibility  for  implementing 
this  proclamation  pursuant  to  such  procedures  as  the  Secretary  may  establish. 

Sec.  6.  This  proclamation  is  effective  immediately  and  shall  remain  in 
effect  until  such  time  as  the  Secretary  of  State  determines  that  it  is  no 
longer  necessary  and  should  be  terminated,  either  in  whole  or  in  part. 
Any  such  termination  shall  become  effective  upon  publication  in  the  Federal 
Register. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second 
day  of  February,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  twenty- 
sixth. 
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RULES  GOING  INTO 
EFFECT  FEBRUARY  26, 
2002 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 

California:  published  2-26-02 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Various  States;  putjiished 
12-2&-01 

FEDERAL  EMERGENCY 
MANAGEMEHT  AGENCY 

Disaster  assistance: 
Hazard  mitigation  planning 
and  Hazard  Mitigation 
Grant  Program;  published 
2-26-02 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Kar>sas;  published  2-26-02 
Louisiana;  published  2-26-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Eurocopter  France; 

published  2-11-02 
General  Electric  Co.; 

published  1-22-02 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Ftshery  conservation  and 
management: 

Caribbean,  Gulf  of  Mexico, 
and  South  Atlantic 
fisheries— 
Snapper-grouper; 
comments  due  by  3-4- 
02;  published  1-31-02 
[PR  02-02301] 


•Snapper-grouper; 

comments  due  by  3-4-. 

02;  published  1-31-02 

[FR  02-02405] 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 

exempted  fishing  permit 

applications;  comments 

due  by  3-6-02; 

published  2-19-02  [FR 

02-03980] 
Domestic  fisheries; 

exempted  fishing  pemiit 

applications;  comments 

due  by  3-6-02; 

published  2-19-02  [FR 

02-03981] 
Penmits: 
Marine  mammals;  comments 
due  by  3-7-02;  published 
1-8-02  [FR  02-00439] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR):      . 

Hazardous  material  safety 
data;  comments  due  by  3- 
5-02;  published  1-4-02 
[FR  02-00117] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
Procurement  officials 
empowerment  and 
miscellaneous  technical 
amefKlments;  comments 
due  by  3-6-02;  published 
2-4-02  [FR  02-02509] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Alaska;  comments  due  by 

3-6-02;  published  2-4-02 

[FR  02-02505] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
pronrHJlgation;  various 
States: 
Atastca;  comments  due  by 

3-6-02;  published  2-4-02 

[FR  02-02506] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Ohio;  comments  due  by  3- 

4-02;  published  1-31-02 

[FR  02-02379] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 


yOhio;  comments  due  fc»y  3- 

4-02;  published  1-31-02 

[FR  02-02380] 
Texas;  comments  due  by  3- 

6-02;  published  2-4-02 

[FR  02-02613] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Wyoming;  comments  due  by 

3-8-02;  published  2-6-02 

[FR  02-02706] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Wyoming;  comments  due  by 

3-8-02;  published  2-6-02 

[FR  02-02707] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
suttstances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-7-02;  put>lished  2- 
5-02  [FR  02-02507] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  OH  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  3-7-02;  published  2- 
5-02  [FR  02-02508] 

FEDERAL 

COMMUMCATIONS 

COMMISSION 

ConuTKXi  carrier  services: 
27  MHz  spectrum 
transferred  from 
Government  to  non- 
government use; 
reallocation;  comments 
due  by  3-4-02;  published 
2-15-02  [FR  02-03799] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Hazardous  material  safety 
data;  comments  due  by  3- 
5-02;  published  1-4-02 
[FR  02-00117] 

INTERIOR  DEPARTMENT 
Fish  and  Wiidlife  Service 

Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
Miami  blue  butterfly; 
comments  due  by  3-4- 


02;  published  1-3-02 
[FR  02-00036) 
Migratory  bird  pennits: 
Rehabilitation  activities  and 
permit  exceptions; 
comments  due  by  3-6-02; 
published  12-6-01  [FR  01- 
30297] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 

at>andoned  mine  land 

reclamation  plan 

submissions: 

West  Virginia;  comments 
due  by  3-4-02;  published 
1-31-02  [FR  02-02415] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Hazardous  material  safety 
data;  comments  due  by  3- 
5-02;  published  1-4-02 
[FR  02-00117] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Long  Beach,  CA;  safety 

zone;  comments  due  by 

3-6-02;  published  2-19^02 

[FR  02-03928] 
Prince  William  Sound,  AK; 

traffic  separation  sctieme; 

port  access  route  stijdy; 

comments  due  by  3-8-02; 

published  2-6-02  [FR  02- 

02756] 

TRANSPORTATION 
DEPARTMErfT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  corrunents  due  by 
3-4-02;  published  1-3-02  - 
[FR  02-00148] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
^    Pratt  &  Whitney;  comments 
due  by  3-4-02;  published 
1-2-02  [FR  01-31296] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Pratt  &  Whitney;  comments 
due  by  3-8-02;  published 
1-7-02  [FR  02-00304] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
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Turtmmeca  S.A.;  comments 
due  by  3-8-02;  put>lished 
1-7-02  [FR  02-00199] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  standards: 
Special  corK]itions — 
Fairchild  Domier  GmbH 
Model  728-100  airplane; 
comments  due  by  3-8- 
02;  published  1-22-02 
[FR  02-01506] 
GROB-WERKE  Model 
G120A  airplane; 
comments  due  by  3-7- 
02;  published  2-5-02 
[FR  02-02719] 
Class  C  airspace;  comments 
due  by  3-8-02;  published  1- 
22-02  [FR  02-01373) 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Class  E  airspace;  comments 
due  by  3-6-02;  published  2- 
4-02  [FR  02-02538] 
TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 
Locomotive  engineers; 
qualification  and  certification: 


Miscellaneous  amendnrtents; 
comments  due  by  3-4-02; 
published  1-2-02  [FR  01- 
32049] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Credit  for  increasing 
research  activities; 
comments  due  by  3-6-02; 
published  12-26-01  [FR 
01-31007] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Cor>gress  wtiich 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
witti  "PLUS"  (Public  Uws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  hvtpjf 
www.nara.gov/fedreg/ 
plawcufT.html. 

The  text  of  laws  is  not 
put>lished  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printir>g 


Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availat>le  on  tfie  Internet  from 
GPO  Access  at  httpJ/ 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

HJ.  Res.  82/PJ-  107-143 

Recognizing  the  91st  birthday 
of  Ronald  Reagan.  (Feb.  14, 
2002;  116  Stat.  17) 

S.  737/P.L.  107-144 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  81 1  South  Main 
Street  in  Yerington,  Nevada, 
as  tfje  "Joseph  E.  Dini,  Jr. 
Post  Office".  (Feb.  14,  2002; 
116  Stat.  18) 

S.  970/P.L  107-145 

To  designate  the  facility  of  the 
United  States  Postal  Senrtce 
located  at  39  Tremont  Street, 
Paris  Hill,  Maine,  as  the 
"Horatio  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  19) 

S.  1026/P.L.  107-146 

To  designate  the  United 
States  Post  Office  located  at 
60  Third  Avenue  in  Long 
Branch,  New  Jersey,  as  tfie 


"Pat  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  20) 

Last  List  Feburary  14,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  put>llc  laws.  To 
sut)scrit)e,  go  to  httpj/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
availat}le  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 
Documents 


Monday,  lanuary  13.  1997 
Vbiuiiw  33 — Number  2 
Page  7-40 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 
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DEPARTMErrr  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  02-AWP-2] 

Establishment  of  Class  D  Surface  Area 
at  Indian  Springs  Air  Force  Auxiliary 
Field;  Indian  Springs,  NV 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule,  request  for 
comments. 

SUMMARY:  This  action  establishes  a  Class 
D  Surface  Area  at  Indian  Springs  Air 
Force  Auxiliary  Field  (INS)  located  in 
Indian  Springs,  NV.  A  review  of 
airspace  classification  in  the  vicinity  of 
the  INS  airport  has  resulted  in  a 
determination  that  this  action  is 
necessary  to  enhance  aviation  safety  and 
support  military  operational 
requirements. 

EFFECTIVE  DATE:  0901  UTC  March  21, 
2002.  Comment  date:  Comments  for 
inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  March  29,  2002. 
ADDRESSES:  Send  comments  on  the 
direct  final  rule  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch,  AWP-520, 
Docket  No.  02-AWP-2,  Air  Traffic 
Division,  P.O.  Box  92007,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  Room  6007, 
15000  Aviation  Boulevard,  Lawndale, 
California  90261. 

An  informal  docket  may  also  be 
examined  diu-ing  normal  business  hours 
at  the  office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeri 
Carson,  Air  Traffic  Division,  Airspace 


Specialist,  AWP-520,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6611. 
SUPPLEMENTARY  INFORMATION:  This 
action  establishes  a  Class  D  airspace  at 
Indian  Springs  Air  Force  Auxiliary 
Field,  NV.  Class  D  airspace  designations 
are  published  in  Paragraph  5000  of  FAA 
Order  7400.9J  dated  August  31,  2001, 
and  effective  September  16,  2001.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  established  in 
this  document  will  be  published 
subsequently  in  that  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  emd  therefore  is 
issuing  it  as  a  direct  final  rule.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  dociunent  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  conmaents  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
conunent  on  this  ride  by  submitting 
such  written  data,  views,  or  arguments, 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 


extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sununarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  02-AWP-2."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  therein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this  ' 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
emd  routine  amendments  are  necessary 
to  keep  them  operationally  ciurent. 
Therefore,  this  reg\ilation — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedm^s  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS. 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  E.  O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9},  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  5000.     Class  D  Airspace. 

•  *         •         *         * 

AWPNVD    Indian  Springs,  NV  [New] 

Indian  Springs  Air  Force  Auxiliary  Field,  NV 
(Lat.  36"'35'14"N.  long.  115''40'24"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  5.700  feet  MSL 
within  a  5-mile  radius  of  Indian  Springs  Air 
Force  Auxiliary  Field,  excluding  Restricted 
Area  R-4806W.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

*  H,  *  it  ■» 

Issued  in  Los  Angeles.  California,  on 
January  30.  2002. 

Steve  Lloyd, 

Acting  Manager.  Air  Traffic  Division, 

Western-Pacific  Region. 

(FR  Doc.  02-4626  Filed  2-26-02;  8:45  am] 

BILLMO  CODE  4910-13-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  524 

Ophttialmic  and  Topical  Dosage  Form 
New  Animal  Drugs;  Chlorhexidine 
Ointment 

agency:  Food  and  Drug  Adnunistration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Dn^ 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by  First 
Priority,  Inc.  The  ANADA  provides  for 
topical  use  of  chlorhexidine  ointment 
for  surface  wounds  on  dogs,  cats,  and 
horses. 

DATES:  This  rule  is  effective  February 
27,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0209. 
SUPPLEMENTARY  INFORMATION:  First 
Priority,  Inc.,  1585  Todd  Farm  Dr.. 
Elgin,  IL  60123,  filed  ANADA  200-301 
for  PRIVASAN  (chlorhexidine  acetate) 
Antiseptic  Ointment.  The  application 
provides  for  topical  use  of  a  1 -percent 
chlorhexidine  acetate  ointment  for 
surfoce  wounds  on  dogs,  cats,  and 
horses.  First  Priority's  PRIVASAN 
Antiseptic  Ointment  is  approved  as  a 
generic  copy  of  Ft.  Dodge  Animal 
Healtii's  NOLVASAN  Antiseptic 
Ointment,  approved  under  NAD  A  9- 
872.  ANADA  200-301  is  approved  as  of 
November  6,  2001,  and  21  CFR  524.402 
is  amended  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
fi^edom  of  information  simunary. 

In  accordance  with  the  fi«edom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  imder  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


This  nde  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  524 

Aiumal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  524  is  amended  as  follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  524.402  is  revised  to  read 
as  follows: 

§524.402    Chlortiexidine  ointment 

(a)  Specifications.  The  product 
contains  1 -percent  chlorhexidine  acetate 
in  an  ointment  base. 

(b)  Sponsor.  See  Nos.  000856  and 
058829  in  §  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Indications 
for  use.  Use  as  a  topical  antiseptic 
ointment  for  surface  woimds  on  dogs, 
cats,  and  horses. 

(2)  Limitations.  Not  for  use  in  horses 
intended  for  food. 

Dated:  January  30.  2002. 
Stephen  F.  Siuidlof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  02-4595  Filed  2-26-02;  8:45  am) 
BttJJNQ  CODE  416IM>1-S 


DEPARTMENT  OF  STATE 

22  CFR  Part  194 
[Public  Notice  3879] 

Inter-Amerlcan  Convention  on 
International  ConMnerciai  Arbitration 
Rules  of  Procedure 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  State  has 
determined  that  the  amended  Rules  of 
Procedure  of  the  Inter- American 
Commercial  Arbitration  Commission 
("LACAC")  should  become  effective  in 
the  United  States  piusuant  to  Chapter  III 
of  the  Federal  Arbitration  Act.  The 
amended  Rules  clarify  and  enhance  the 
role  of  lACAC  in  the  initiation  and 
conduct  of  arbitration  of  international 
commercial  disputes  to  which  the 
International  Convention  on 
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Conunercial  Arbitration  ("Convention") 
applies.  The  amended  Rules  address 
such  issues  as  notice  procedures,  the 
appointment  of  arbitrators,  and  the  role 
of  each  National  Section  of  LACAC. 
These  Rules  will  come  into  force  on 
April  1,  2002,  for  all  states  party  to  the 
convention. 

EFFECTIVE  DATE:  April  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  D.  Kovar,  Assistant  Legal  Adviser 
for  Private  International  Law,  2430  E  St., 
NW.,  Soutii  Bldg.,  Suite  357, 
Washington  DC  20037-2851;  email: 
kovarj@ms.state.gov;  tel:  202-776-8420. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

LACAC  has  amended  its  Rules  of 
Procedure  applicable  to  the  conduct  of 
international  commercial  arbitration 
xmder  the  Convention.  The  amended 
Rules  of  Procedine  will  enter  into  force 
on  April  1,  2002,  for  all  states  party  to 
the  Convention.  The  Convention 
entered  into  force  for  the  United  States 
in  1990  with  the  reservation  that  the 
United  States  is  only  bound  by  the 
Rules  of  Procedure  in  effect  on  Jtdy  1, 
1988,  unless  the  Secretary  of  State 
determines  by  regulation  that  any 
subsequent  modification  or  amendment 
will  apply  in  the  United  States. 
Piu-suant  to  section  306  of  the  Federal 
Arbitration  Act,  9  U.S.C.  Sec.  306,  the 
rulemaking  procediu^s  of  Tide  5  section 
553  of  the  United  States  Code  apply  to 
any  determination  to  effectuate  such  a 
modification  or  amendment  within  the 
United  States. 

On  February  19,  1999,  the  Department 
received  a  copy  of  the  amended  LACAC 
Rules  of  Procedure  from  the  U.S. 
National  Section  of  LACAC.  die 
American  Arbitration  Association  in 
New  York.  After  clarifying  some 
typographical  and  translation  errors 
with  LACAC,  the  Department  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  on  October  4, 1999  (64 
FR  53632,  Oct.  4, 1999),  and  requested 
public  comments  by  November  18. 
1999,  on  the  text  of  the  amendments.  A 
small  number  of  requests  were  received 
for  copies  of  the  amended  Rides  of 
Procedure  and  comments  received.  The 
comments  were  reviewed,  discussed 
with  the  individuals  submitting  them, 
and  provided  to  the  American 
Arbitration  Association  with  a  request 
that  LACAC  consider  making 
modifications  to  its  amendments. 

On  May  31,  2000.  the  Department  was 
notified  by  the  American  Arbitration 
Association  that  LACAC  had  made 
minor  changes  to  the  amendments 
primarily  related  to  ensiuing  the  text  is 
consistent  with  the  Rules  of  Arbitration 


published  by  the  United  Nations 
Commission  on  International  Trade  Law 
("UNCITRAL"),  and  tiiat  tiie  English 
and  Spanish  language  versions  are  in 
conformity.  The  revised  amendments 
were  formally  adopted  by  LACAC  on 
July  1,  2000.  The  amendments  will 
uniformly  enter  into  force  for  all  states 
party  to  the  Convention  on  April  1, 
2002,  and  are  incorporated  in  the  text  of 
the  final  rule  published  today. 

LACAC  Internal  Administrative 
Procedures 

In  addition  to  the  Rules  of  Procedine 
published  here  governing  the  conduct  of 
arbitration  under  the  Convention, 
LACAC  has  amended  its  internal 
procedures  for  cases  administered  under 
its  Rules.  These  internal  procedures, 
which  largely  cover  fees  and  internal 
practices  related  to  the  appointment  of 
arbitrators,  will  not  be  published  in  the 
Code  of  Federal  Regulations.  Interested 
persons  should  contact  the  American 
Arbitration  Association,  the  U.S. 
National  Section  of  LACAC,  at  335 
Madison  Ave.  New  York,  NY  10017, 
with  any  queries  about  these  internal 
procediues.  The  text  of  the  internal 
procedures  follows: 

lACAC'S  Internal  Administrative 
Procedures  for  Cases  Administered  Under 
Its  Rules 

The  following  procedures  shall  govern  in 
those  instances  when  an  Arbitral  Tribunal  is 
constituted  under  the  Rules  of  Procedure  of 
the  lACAC: 

1.  Lists  of  Arbitrators 

1.1  In  order  to  faithfully  and  efficiently 
designate  arbitrators,  a  list  of  candidates  will 
be  compiled  and  kept  up  to  date  by  the  Office 
of  the  Director  General  of  the  lACAC. 

1.2  At  least  every  (2)  years  a  detailed 
revision  of  the  lists  will  be  undertaken  in 
order  to  guarantee  that  its  members  are 
individuals  who  possess  the  necessary 
knqwledge  and  experience  to  fulfill  their 
funcUons  satisfactorily. 

1.3  To  configure  the  list,  each  National 
Section  will  send  to  the  Director  General  of 
the  LACAC  a  number  of  candidates  to  be 
included,  in  a  number  no  larger  than  (10). 
Each  of  the  names  will  be  accompanied  by 
his/her  respective  detailed  "curriculum 
vitae"  and  a  complete  description  of  his/her 
specific  professional  experience,  as  well  as 
that  which  corresponds  to  the  specific 
position  for  which  the  name  is  submitted. 
The  Director  General  will  conduct  the 
verification  and  analysis  of  the  requests.  The 
report  by  the  Director  General  will  be 
presented  to  the  Executive  Committee,  which 
will  compose  the  lists,  classifying  its 
members  by  specialties. 

2.  Appointment  of  Arbitrators 

2.1    The  appointment  of  arbitrators,  that 
according  to  the  rules  of  procedure  should  be 
made  by  the  LACAC,  will  be  conducted  by 
the  Arbitrator  Nominating  Committee,  which 
will  be  permanent  in  nature  and  will  be 


composed  of  the  President,  the  Director 
General  and  (2)  members  of  the  Executive 
Committee,  which  the  executive  CommiUee 
will  designate  to  that  effect.  If  possible,  said 
Committee  will  reach  its  decisions  during  a 
special  meeting,  or  if  a  meeting  were  not 
possible,  via  telephone,  telex,  fax.  or  any 
other  medium  that  allows  the  formation  of 
the  Committee's  decision. 

2.2    Minutes  of  the  designation  will  be 
taken  by  the  Director,  who  will  serve  as  the 
Committee's  Secretary. 

3.  Responsibilities  of  the  Arbitrators 

In  the  fulfillment  of  their  position, 
Arbitrators  designated  by  the  LACAC  as  well 
as  those  designated  by  the  parties  who  have 
agreed  to  submit  themselves  to  the  Rules  of 
Procedure  of  the  LACAC.  are  obligated  to 
respect  and  follow,  in  the  exercise  of  their 
position  (as  arbitrators),  not  only  the  referred 
rules  and  these  rules,  but  to  follow  strictly 
the  fee  schedules  established  by  the 
Commission. 

4.  Challenge  of  Arbitrators 

Whenever  the  LACAC  is  required  to  make 
a  decision  regarding  the  withdrawal  of  an 
arbitrator  said  decision  shall  be  made  by  the 
Arbitrator  Nominating  Committee  referred  to 
above  by  item  2. 

5.  Secretarial  Services 

Absent  an  agreement  by  the  parties  to  the 
contrary,  the  Secretarial  fiinctions  of  the 
Tribunal  will  be  conducted  by  the 
corresponding  National  Section  at  the  seat  of 
the  Tribunal.  It  will  be  the  National  Section's 
responsibility  to  provide  all  the  technical  and 
logistical  support  required  to  fulfill  its 
responsibilities.  Among  the  costs  and 
expenses  of  the  Tribunal,  remuneration  of  the 
corresponding  secretarial  services  will  be 
included  in  conformity  with  the  applicable 
lACAC  fee  schedule  in  place  at  the  time  of 
the  filing  of  the  arbitration.  In  the  event  that 
there  is  no  National  Section  of  the  lACAC 
and  the  parties  had  not  agreed  to  anything  on 
this  regard,  secretarial  ser\'ices  will  be 
provided  according  to  whatever  the  Arbitral 
Tribunal  decides. 

6.  Schedule  of  Fees 

6.1  Filing  Fees 

A  non-refundable  filing  fee  in  the  amount 
of  US$1,000  shall  be  paid  at  the  filing  of  an 
arbitration;  claimant  must  attach  it  to  its 
request  for  arbitration  referred  to  in  Article 
3  of  these  Rules.  Said  amount  may  be 
modified  periodically  by  the  LACAC. 

6.2  Administrative  Fees  of  the  lACAC 
The  administrative  fee  shall  be  calculated 

by  applying  the  indicated  percentages  to  the 
successive  parts  of  the  amounts  in 
controversy,  and  adding  the  amounts 
calculated  in  that  way. 


Amount  of  daim  (in  US$) 

Administrative  fee 
(in  US$) 

Up  to  $50,000 

$2,000 

From  50,001  to  100.000 
From  100,001  to  500,000 
From  500.001  to 
1.000.000  

3.00% 
1.50% 

1  00% 

From  1.000.001  to 
2.000.000  

0.50% 
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Amount  of  daim  (in  US$) 

Administrative  fee 
(in  US$) 

From  2,000,001  to 
5,000,000  

0.20% 

From  5,000,001  to 
10,000,000  

0.10% 

From  10,000,001  to 
80,000,000  

0.05% 

Over  80,000,000 

$65,500.00 

6.3    Arbitrator  Fees 

Arbitrator  fees  for  each  arbitrator  will  be 
calculated  by  applying  the  indicated 
percentages  to  the  successive  parts  of  the 
amounts  in  controversy,  and  adding  the 
amounts  calculated  in  that  way. 


Amount  in  con- 

Fees (in  US$) 

troversy  (in  US$) 

Minimum 

Maximum 

Up  to  $50,000 

2,000 

1.50% 

0.80% 

0.50% 

0.30% 

0.20% 

0.10% 

0.05% 

0.02% 
0.01% 

15% 

From  50,001  to 
100,000  

10% 

From  100,001  to 
500,000  

5% 

From  500,001  to 
1,000,000  

3% 

From  1.000,001  to 
2.000,000  

2.50% 

From  2,000,001  to 
5,000,000  

0.80% 

From  5,000,001  to 
10,000,000  

0.50% 

From  10,000,001  to 
50.000,000  

0.15% 

From  50,000,001  to 
100,000,000  

0.10% 

Over  100,000,000 

0.05% 

6.4    Fees  for  Other  Services 

6.4.1  Postponement  or  Cancellation  Fees 
In  the  event  that  a  hearing  scheduled  to 

take  place  before  a  single  arbitrator  Tribunal 
has  to  be  postponed  or  cancelled  for  reasons 
attributable  to  one  of  the  parties,  a  charge  of 
US$150  will  be  assessed  to  that  party  causing 
the  postponement  or  cancellation.  The  charge 
will  be  USS250  if  the  hearing  was  to  take 
place  before  a  Tribunal  of  three  arbitrators. 

6.4.2  Suspension  for  Nonpayment 

If  compensation  due  to  the  arbitrators  or 
administrative  fees  have  not  been  completely 
paid,  the  Tribunal  or  its  Secretariat,  injts 
place,  will  inform  the  parties  of  said 
circumstances  so  that  the  fees  may  be  paid 
in  full  either  by  both  parties  or  one  of  them. 
Once  requested,  if  payment  is  not  received, 
the  Tribiinal  may  order  the  suspension  or 
termination  of  the  arbitration  at  its 
discretion.  If  the  arbitrators  have  not  been 
designated,  the  lACAC  may  suspend  the 
arbitration. 

6.4.3  Rental  of  Facilities 

The  rental  of  hearing  rooms  will  be 
available  to  the  parties  in  the  respective 
National  Sections  for  a  fee  and  subject  to 
availability. 

[End  of  lACAC  Internal  Administrative 
Procedures] 


Regulatory  Findings 

Administrative  Procedure  Act 

The  Department  is  publishing  this 
rule  as  a  final  rule  after  it  was  published 
as  a  proposed  rule  on  October  4, 1999 
(see  Supplementary  Information). 

Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Unfunded  Mandates  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $1  million  or  more  in 
any  year  and  it  will  not  significanUy  or 
imiquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regxdatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effiact  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign 
based  companies  in  domestic  and 
import  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule,  to  be  a  "significant 
reg\ilatory  action"  luider  Executive 
Order  12866,  section  3(f),  Regulatory 
Planning  and  Review.  Therefore,  in 
accordance  with  the  letter  to  the 
Department  of  State  of  February  4, 1994 
fi-om  the  Director  of  the  Office  of 
Management  and  Budget,  it  does  not 
require  review  by  the  Office  of 
Management  and  Budget. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenmient.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 


rule  does  not  have  sufficient  federalism 
implications  to  require  consultations  or 
warrant  the  preparation  of  a  federalism 
summary  impact  statement. 

List  of  Subjects  in  22  CFR  Part  194 

Administrative  practice  and 
procediu-e.  Foreign  relations.  Treaties. 

For  the  reasons  set  out  in  the 
preamble,  22  CFR  chapter  I  is  amended 
by  adding  subchapter  U  consisting  of 
part  194  to  read  as  follows: 

SUBCHAPTER  U-INTERNATIONAL 
COMMERCIAL  ARBITRATION 

PART  194— irfTER-AMERICAN 
COMMERCIAL  ARBITRATION 
COMMISSION  RULES  OF  PROCEDURE 

Sec. 

194.1     Authority  and  scope  of  application. 

Appendix  A  to  Part  194 — Inter- American 
Commercial  Arbitration  Commission 
Rules  of  Procedure  (As  Amended  April 
1,  2002) 

Authority:  9  U.S.C.  306. 

§194.1    Authority  and  scope  of  application. 

In  accordance  with  the  authority  in 
chapter  HI  of  the  Federal  Arbitration  Act 
(9  U.S.C.  306),  the  Department  of  State 
has  determined  that  the  amended  Rules 
of  Procedures  of  the  Inter- American 
Commercial  Arbitration  Commission 
(lACAC)  should  become  effective  in  the 
United  States  and  will  come  into  force 
on  April  1,  2002,  at  the  same  time  as  for 
all  states  party  to  the  Inter- American 
Convention  on  International 
Conunercial  Arbitration.  The  LACAC's 
amended  Rules  of  Procedure  set  forth 
the  procedures  for  the  initiation  and 
conduct  of  arbitration  of  certain 
international  commercial  disputes  to 
which  the  Inter- American  Convention 
on  International  Commercial  Arbitration 
applies.  The  amended  Rules  of 
Procedure  are  set  out  in  full  in  appendix 
A  to  this  part. 

Appendix  A  to  Part  194 — ^Inter- 
American  Commercial  Arbitration 
Commission  Rules  of  Procedure  (As 
Amended  April  1,  2002) 

Table  of  Contents 

Art.  1    Scope  of  Application 

Art.  2    Notice,  Calculation  of  Periods  of 

Time 
Art.  3    Notice  of  Arbitration 
Art.  4    Representation  and  Assistance 
Art.  5    Appointment  of  Arbitrators 
Art.  6    Challenge  of  Arbitrators 
Art.  7    Challenge  of  Arbitrators 
Art.  8    Challenge  of  Arbitrators 
Art.  9    Challenge  of  Arbitratore 
Art.  10    Replacement  of  an  Arbitrator 
Art.  11    Repetition  of  Hearings  in  the  Event 

of  the  Replacement  of  an  Arbitrator 
Art.  12    General  Provisions 
Art.  13    Place  of  Arbitration 
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Art.  14    Language 

Art.  15    Statement  of  Claim 

Art.  16    Statement  of  Defense 

Art.  17    Amendments  to  the  Claim  or 

Defense 
Art.  18    Plea  as  to  the  Jurisdiction  of  the 

Arbitral  Tribunal 
Art.  19    Further  Written  Statements 

Periods  of  Time 

Evidence  and  Hearings 

Evidence  and  Hearings 

Interim  Measures  of  Protection 

Experts 

Default 

Closure  of  Hearings 

Waiver  of  Rules 

Decisions 

Form  and  Effect  of  the  Award 

Applicable  law.  Amiable 
Compositeur 
Art.  31    Settlement  or  Other  Grounds  for 

Termination 
Art.  32    Interpretation  of  the  Award 

Correction  of  the  Award 

Additional  Award 

Costs 

Costs 

Costs 

Costs:  Deposit  of  Costs 

Transitory  Article 


Art.  20 
Art.  21 
Art.  22 
Art.  23 
Art.  24 
Art.  25 
Art.  26 
Art.  27 
Art.  28 
Art.  29 
Art.  30 


Art.  33 
Art.  34 
Art.  35 
Art.  36 
Art.  37 
Art.  38 
Art.  39 


Rules  of  Procedure  (As  Amended  April  1, 
2002) 

Section  I.  Introductory  Rules 

Scope  of  Application 

Article  1 

1 .  Where  the  parties  to  a  contract  have 
agreed  in  writing  that  disputes  in  relation  to 
that  contract  shall  be  referred  to  arbitration 
under  the  LACAC  Rules  of  Procedure,  then 
such  disputes  shall  be  settled  in  accordance 
with  these  Rules  subject  to  such  modification 
as  the  parties  may  agree  in  writing  and  the 
LACAC  may  approve. 

2.  These  Rules  shall  govern  the  arbitration, 
except  that  where  any  such  rule  is  in  conflict 
with  any  provision  of  the  law  applicable  to 
the  arbitration  from  which  the  parties  cannot 
derogate,  that  provision  shall  prevail. 

Notice,  Calculation  of  Periods  of  Time 
Article  2 

1.  For  the  purposes  of  these  rules,  any 
notice,  including  a  notification, 
communication  or  proposal,  is  deemed  to 
have  been  received  if  it  is  physically 
delivered  to  the  addressee  in  person  or  via 
fax,  telex  or  any  other  means  agreed  to  by  the 
parties,  or  if  it  is  delivered  at  his  habitual 
residence,  place  of  business  or  mailing 
address,  or,  if  none  of  these  can  be  found 
after  making  reasonable  inquiry,  then  at  the 
addressee's  last  known  habitual  residence  or 
at  his  last  known  place  of  business.  Notice 
shall  be  deemed  to  have  been  received  on  the 
day  it  is  so  delivered  by  any  of  the  means 
stated  In  these  rules. 

2.  For  the  purposes  of  calculating  a  period 
of  time  under  these  rules,  such  period  shall 
begin  to  run  on  the  day  following  the  day 
when  a  notice,  notification,  communication 
or  proposal  is  received.  If  the  last  day  of  such 
period  is  an  official  holiday  or  a  non- 
business day  at  the  residence  or  place  of 
business  of  the  addressee,  the  period  is 


extended  until  the  flrst  business  day  which 
follows.  OfHcial  holidays  or  non-business 
days  occurring  during  the  running  of  the 
period  of  time  are  included  in  calculating  the 
period. 

Notice  of  Arbitration 
Article  3 

1 .  The  party  Initiating  recourse  to 
arbitration  (hereinafter  referred  to  as  the 
"claimant")  shall  give  to  the  other  party 
(hereinafter  referred  to  as  the  "respondent") 
a  notice  requesting  arbitration  and  shall 
provide  a  copy  to  the  Director  General  of  the 
lACAC,  either  directly  or  through  the  LACAC 
National  Section  if  one  exists  in  his  country 
of  domicile. 

2.  Arbitral  proceedings  shall  be  deemed  to 
conmience  on  the  date  on  which  the  notice 
of  arbitration  is  received  by  the  respondent. 

3.  The  request  for  arbitration  shall  at  least 
include  the  following: 

(a)  A  request  that  the  dispute  be  submitted 
to  arbitration; 

(b)  The  names  and  addresses  of  the  parties; 

(c)  A  copy  of  the  arbitration  clause  or  the 
separate  arbitration  agreement; 

(d)  A  reference  to  the  contract  out  of 
which,  or  in  relation  to  which,  the  dispute 
has  arisen,  and  a  copy  thereof  if  the  claimant 
deems  it  necessary; 

(e)  The  general  natiire  of  the  claim  and  an 
Indication  of  the  amount  involved,  if  any; 

(f)  The  relief  or  remedy  sought; 

(g)  If  three  arbitrators  are  to  be  appointed, 
designation  of  one  arbitrator,  as  referred  to  in 
Article  5,  paragraph  3. 

4.  The  request  for  arbitration  may  also 
include  the  statement  of  claim  referred  to  in 
Article  15. 

5.  Upon  receipt  of  the  notice  of  arbitration, 
the  Director  General  of  the  LACAC  or  the 
LACAC  National  Section  shall  communicate 
with  all  parties  with  respect  to  the  arbitration 
and  shall  acknowledge  the  commencement  of 
the  arbitration. 

Representation  and  Assistance 
Article  4 

The  parties  may  be  represented  or  assisted 
by  persons  of  their  choice.  The  names  and 
addresses  of  such  persons  must  be 
communicated  in  writing  to  the  other  party; 
such  communication  must  specify  whether 
the  appointment  is  being  made  for  purposes 
of  representation  or  assistance. 

Section  U.  Composition  of  the  Arbitral 
Tribunal 

Appointment  of  Arbitrators 
Article  5 

1.  If  the  parties  have  not  otherwise  agreed, 
three  arbitrators  shall  be  appointed. 

2.  When  the  parties  have  agreed  that  the 
dispute  will  be  resolved  by  a  single 
arbitrator,  he  may  be  appointed  by  the 
mutual  agreement  of  the  parties.  If  the  parties 
have  not  done  so  within  thirty  (30)  days  from 
the  date  on  which  the  notice  of  arbitration  is 
received  by  the  respondent,  the  arbitrator 
will  be  designated  by  the  LACAC. 

3.  If  three  arbitrators  are  to  be  appointed, 
each  party  shall  appoint  one  arbitrator.  The 
two  arbitrators  thus  appointed  shall  choose 
the  third  arbitrator,  who  will  act  as  the 
presiding  arbitrator  of  tlie  tribunal. 


4.  If  within  thirty  (30)  days  after  receipt  of 
the  claimant's  notification  of  the 
appointment  of  an  arbitrator,  the  other  party 
has  not  notified  the  first  party  with  a  copy 
to  the  Director  General  of  the  lACAC  either 
directly  or  through  the  LACAC  National 
Section  if  one  exists  in  his  country  of 
domicile,  of  the  arbitrator  he  has  appointed, 
the  arbitrator  will  be  designated  by  the 
LACAC. 

5.  If  within  thirty  (30)  days  after  the 
appointment  of  the  second  arbitrator,  the  two 
arbitrators  have  not  agreed  on  the  choice  of 
the  presiding  arbitrator,  the  presiding 
arbitrator  will  be  appointed  by  the  lACAC. 

6.  In  making  appointments,  the  LACAC 
shall  have  regard  to  such  considerations  as 
are  likely  to  secure  the  appointment  of 
independent  and  impartial  arbitrators,  and 
shall  also  take  into  account  the  advisability 
of  appointing  an  arbitrator  of  a  nationality 
other  than  the  nationalities  of  the  parties. 

7.  The  LACAC  may  request  from  either 
party  any  information  it  deems  necessary  in 
order  to  discharge  its  funcUons. 

Challenge  of  Arbitrators 
Article  6 

A  prospective  arbitrator  shall  disclose  to 
those  who  approach  him  in  connection  with 
his  possible  appointment  any  circumstances 
likely  to  give  rise  to  justifiable  doubts  as  to 
his  impartiality  or  independence.  An 
arbitrator,  once  appointed  or  chosen,  shall 
disclose  such  circumstances  to  the  parties 
and  to  the  LACAC,  if  appointed  by  the 
LACAC,  unless  they  have  already  been 
informed  by  him  of  these  circumstances. 

Article  7 

l.-Any  arbitrator  may  be  challenged  if 
circumstances  exist  that  give  rise  to 
justifiable  doubts  as  to  the  arbitrator's 
impartiality  or  independence. 

2.  A  party  may  challenge  the  arbitrator 
appointed  by  him  only  for  reasons  of  which 
he  becomes  aware  after  the  appointment  has 
been  made. 

Article  8 

1.  A  party  who  intends  to  challenge  an 
arbitrator  shall  send  notice  of  his  challenge 
within  fifteen  days  after  the  appointment  of 
the  challenged  arbitrator  has  been  notified  to 
the  challenging  party  or  within  fifteen  days 
after  the  circumstances  mentioned  in  Articles 
6  and  7  became  known  to  that  party. 

2.  The  challenge  shall  be  notified  to  the 
other  party,  to  the  arbitrator  who  is 
challenged  and  to  the  other  members  of  the 
arbitral  tribunal  and  to  the  Director  General 
of  the  LACAC.  The  notification  shall  be  in 
writing  and  shall  state  the  reasons  for  the 
challenge. 

3.  When  an  arbitrator  has  been  challenged 
by  one  party,  the  other  party  may  agree  to  the 
challenge.  "The  arbitrator  may  also,  after  the 
challenge,  withdraw  from  his  office.  In 
neither  case  does  this  imply  acceptance  of 
the  validity  of  the  grounds  for  the  challenge. 
In  both  cases  the  procedure  provided  in 
article  5  shall  be  used  in  full  for  the 
appointment  of  the  substitute  arbitrator,  even 
if  during  the  process  of  appointing  the 
challenged  arbitrator  a  party  had  failed  to 
exercise  his  right  to  appoint  or  to  ]3articipate 
in  the  appointment. 
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Article  9 

1.  If  the  other  party  does  not  agree  to  the 
challenge  and  the  challenged  arbitrator  does 
not  withdraw,  the  decision  on  the  challenge 
will  be  made  by  the  lACAC. 

2.  If  the  lACAC  sustains  the  challenge,  a 
substitute  arbitrator  shall  be  appointed  or 
chosen  pursuant  to  the  procedure  applicable 
to  the  appointment  or  choice  of  an  arbitrator 
as  provided  in  these  rules. 

Replacement  of  an  Arbitrator 
Article  10 

1.  In  the  event  of  the  death  or  resignation 
of  an  arbitrator  during  the  course  of  the 
arbitral  proceedings,  a  substitute  arbitrator 
shall  be  appointed  or  chosen  pursuant  to  the 
procedure  applicable  to  the  appointment  or 
choice  of  the  arbitrator  being  replaced. 

2.  In  the  event  that  an  arbitrator  fails  to 
fulfill  his  functions  or  in  the  event  of  the  de 
jure  or  de  facto  impossibility  of  performing 
his  function,  or  if  ^e  LACAC  determines  that 
there  are  sufficient  reasons  to  accept  the 
resignation  of  an  arbitrator,  the  procedure  in 
respect  of  the  challenge  and  replacement  of 
an  arbitrator  as  provided  in  the  preceding 
articles  shall  apply. 

3.  If  an  arbitrator  on  a  three-person  tribunal 
does  not  participate  in  the  arbitration,  the 
two  other  arbitrators  shall  have  the  power  in 
their  sole  discretion  to  continue  the 
arbitration  and  make  any  decision,  ruling  or 
award,  notwithstanding  the  refusal  of  the 
third  arbitrator  to  participate.  In  deciding 
whether  to  continue  the  arbitration  or  to 
render  any  decision,  ruling  or  award,  the  two 
other  arbitrators  shall  take  into  account  the 
stage  of  the  arbitration  proceedings,  the 
reasons,  if  any,  stated  by  the  third  arbitrator 
for  not  participating,  as  well  as  such  other 
matters  they  consider  appropriate  in  the 
circumstances  of  the  case.  If  the  two 
arbitrators  decide  not  to  continue  the 
arbitration  without  the  participation  of  the 
third  arbitrator,  the  lACAC  on  proof 
satisfactory  to  it  shall  declare  the  office 
vacant,  and  the  party  that  initially  appointed 
him  shall  proceed  to  appoint  a  substitute 
arbitrator  within  thirty  (30)  days  following 
the  vacancy  declaration.  If  the  designation  is 
not  made  within  the  stated  term,  then  the 
substitute  arbitrator  will  be  appointed  by  the 
lACAC. 

Repetition  of  Hearings  in  the  Event  of  the 
Replacement  of  an  Arbitrator 

Article  11 

If  under  Articles  8  to  10  the  sole  or 
presiding  arbitrator  is  replaced,  any  hearings 
held  previously  shall  be  repeated;  if  any 
other  arbitrator  is  replaced,  such  prior 
hearings  may  be  repeated  at  the  discretion  of 
the  arbitral  tribunal. 

Section  W.  Arbitral  Proceedings 

General  Provisions 

Article  12 

1.  Subject  to  these  rules,  the  arbitral 
tribunal  may  conduct  the  arbitration  in  such 
manner  as  it  considers  appropriate,  provided 
that  the  parties  are  treated  with  equality  and 
that  at  any  stage  of  the  proceedings  each 
party  is  given  a  full  opportunity  of  presenting 
his  case. 


2.  If  eithep  party  so  requests  at  any  stage 
of  the  proceedings,  the  arbitral  tribunal  shall 
hold  hearings  for  the  presentation  of 
evidence  by  witnesses,  including  expert 
witnesses,  or  for  oral  argument.  In  the 
absence  of  such  a  request,  the  arbitral 
tribunal  shall  decide  whether  to  hold  such 
hearings  or  whether  the  proceedings  shall  be 
conducted  on  the  basis  of  documents  and 
other  evidence. 

3.  All  documents  or  information  supplied 
to  the  arbitral  tribunal  by  one  party  shall  at 
the  same  time  be  conununicated  by  that  party 
to  the  other  party. 

Place  of  Arbitration 
Article  13 

1.  If  the  parties  have  not  reached  an 
agreement  regarding  the  place  of  arbitration, 
the  place  of  arbitration  may  initially  be 
determined  by  the  lACAC.  subject  to  the 
power  of  the  tribunal  to  determine  Rnally  the 
place  of  arbitration  within  sixty  (60)  days 
following  the  appointment  of  the  last 
arbitrator.  All  such  determinations  shall  be 
made  having  regard  for  the  contentions  of  the 
parties  and  the  circumstances  of  the  case. 

2.  Notwithstanding  the  foregoing,  the 
tribunal  may  meet  in  any  place  it  may  deem 
appropriate  to  hold  hearings,  hold  meetings 
for  consultation,  hear  witnesses,  or  inspect 
property  or  documents.  The  parties  shall  be 
given  sufficient  written  notice  to  enable  them 
to  be  present  at  any  such  proceeding. 

Language 
Article  14 

1.  Subject  to  an  agreement  by  the  parties, 
the  arbitral  tribunal  shall,  promptly  after  its 
appointment,  determine  the  language  or 
languages  to  be  used  in  the  proceedings.  This 
determination  shall  apply  to  the  statement  of 
claim,  the  statement  of  defense,  and  any 
further  written  statements  and.  if  oral 
hearings  take  place,  to  the  language  or 
languages  to  be  used  in  such  hearings. 

2.  The  arbitral  tribunal  may  order  that  any 
documents  annexed  to  the  statement  of  claim 
or  statement  of  defense,  and  any 
supplementary  documents  or  exhibits 
submitted  in  the  course  of  the  proceedings, 
delivered  in  their  original  language,  shall  be 
accompanied  by  a  translation  into  the 
language  or  languages  agreed  upon  by  the 
parties  or  determined  by  the  arbitral  tribunal. 

Statement  of  Claim 
Article  15 

1.  Unless  the  statement  of  claim  was 
contained  in  the  request  for  arbitration, 
within  a  period  of  time  to  be  determined  by 
the  arbitral  tribunal,  the  claimant  shall 
communicate  his  statement  of  claim  in 
writing  to  the  respondent  and  to  each  of  the 
arbitrators,  with  a  copy  to  the  lACAC.  A  copy 
of  the  contract,  and  of  the  arbitration 
agreement  if  not  contained  in  the  contract, 
shall  be  annexed  thereto. 

2.  The  statement  of  claim  shall  include  the 
following  particulars: 

(a)  The  names  and  addresses  of  the  (tarties; 

(b)  A  statement  of  the  fects  supporting  the 
claim; 

(c)  The  points  at  issue; 

(d)  The  relief  or  remedy  sought. 


The  claimant  may  annex  to  his  statement 
of  claim  all  documents  he  deems  relevant  or 
may  add  a  reference  to  the  documents  or 
other  evidence  he  will  submit. 

Statement  of  Defense 
Article  16 

1 .  Within  a  period  of  time  to  be  determined 
by  the  arbitral  tribunal,  the  respondent  shall 
conmiunicate  his  statement  of  defense  in 
writing  to  the  claimant  and  to  eaich  of  the 
arbitrators,  with  a  copy  to  the  lACAC. 

2.  The  Statement  of  defense  shall  reply  to 
the  particulars  (b),  (c)  and  (d)  of  the 
statement  of  claim  (Article  15,  paragraph  2). 
The  respondent  may  annex  to  his  statement   ' 
the  documents  on  which  he  relies  for  his 
defense  or  may  add  a  reference  to  the 
documents  or  other  evidence  he  will  submit. 

3.  In  his  statement  of  defense,  or  at  a  later 
stage  in  the  arbitral  proceedings  if  the  arbitral 
tribunal  decides  that  the  delay  wets  justified 
under  the  circumstances,  the  respondent  may 
make  a  counterclaim  arising  out  of  the  same 
contract,  or  rely  on  a  claim  arising  out  of  the 
same  contract  for  the  purpose  of  a  set-off. 

4.  The  requirements  provided  in  Article  15. 
paragraph  2,  of  these  Rules  shall  apply  to 
both  any  counterclaim  or  to  any  claim 
presented  for  the  purposes  of  a  set-off. 

Amendments  to  the  Claim  or  Defense 
Article  17 

During  the  course  of  arbitral  proceedings 
either  party  may  amend  or  supplement  his 
claim  or  defense  unless  the  arbitral  tribunal 
considers  it  inappropriate  to  allow  such 
amendment,  having  regard  to  the  delay  in 
making  it  or  prejudice  to  the  other  party  or 
any  other  circumstances.  However,  a  claim 
may  not  be  amended  in  such  a  manner  that 
the  amended  claim  falls  outside  the  scope  of 
the  arbitration  clause  or  separate  arbitration 
agreement. 

Plea  as  to  the  Jurisdiction  of  the  Arbitral 
Tribunal 

Article  18 

1.  The  arbitral  tribunal  shall  have  the 
power  to  rule  on  objections  that  it  has  no 
jurisdiction,  including  any  objection  with 
respect  to  the  existence  or  validity  of  the 
arbitration  clause  or  of  the  separate 
arbitration  agreement. 

2.  The  arbitral  tribunal  shall  have  the 
power  to  determine  the  existence  or  the 
validity  of  the  contract  of  which  an 
arbitration  clause  or  an  arbitration  agreement 
forms  a  part. 

For  the  purposes  of  this  Article,  an 
arbitration  clause  that  forms  part  of  a  contract 
and  that  provides  for  arbitration  under  these 
rules  shall  be  treated  as  an  agreement 
independent  of  the  other  terms  of  the 
contract.  A  decision  by  the  arbitral  tribunal 
that  the  contract  is  null  and  void  shall  not 
entail  ipso  jure  the  invalidity  of  the  ' 

arbitration  clause  or  the  arbitration 
agreement. 

3.  A  plea  that  the  arbitral  tribimal  does  not 
have  jurisdiction  shall  be  raised  not  later 
than  in  the  statement  of  defense  or.  with 
respect  to  a  counterclaim,  in  the  reply  to  the 
counterclaim. 

4.  In  general,  the  arbitral  tribunal  should 
rule  on  a  plea  concerning  its  jurisdiction  as 
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a  preliminary  question.  However,  the  arbitral 
tribunal  may  proceed  with  the  arbitration 
and  rule  on  such  a  plea  in  its  final  award. 

Further  Written  Statements 
Article  19 

The  eu^bitral  tribunal  shall  decide  which 
further  written  statements,  in  addition  to  the 
statement  of  claim  and  the  statement  of 
defense,  shall  be  required  from  the  parties  or 
may  be  presented  by  them  and  shall  fix  the 
periods  of  time  for  communicating  such 
statements. 

Periods  of  Time 
Article  20 

The  periods  of  time  fixed  by  the  arbitral 
tribunal  for  the  conmiunication  of  written 
statements  (including  the  statement  of  claim 
and  statement  of  defense)  should  not  exceed 
forty-five  days.  However,  the  arbitral  tribunal 
may  extend  the  time  limits  if  it  concludes 
that  an  extension  is  justified. 

Evidence  and  Hearings  (Articles  21  &  22) 
Article  21 

1.  Each  party  shall  have  the  burden  of 
proving  the  facts  relied  on  to  support  his 
claim  or  defense. 

2.  The  arbitral  tribunal  may,  if  it  considers 
it  appropriate,  require  a  party  to  deliver  to 
the  tribunal  and  to  the  other  party,  within 
such  a  period  of  time  as  the  arbitral  tribunal 
shall  decide,  a  summary  of  the  documents 
and  other  evidence  that  that  party  intends  to 
present  in  support  of  the  facts  in  issue  set  out 
in  his  statement  of  claim  or  statement  of 
defense. 

3.  At  any  time  during  the  arbitral 
proceedings  the  arbitral  tribunal  may  require 
the  parties  to  produce  documents,  exhibits  or 
other  evidence  within  such  a  period  of  time 
as  the  tribunal  shall  determine. 

Article  22 

1.  In  the  event  of  an  oral  hearing,  the 
arbitral  tribunal  shall  give  the  parties 
adequate  advance  notice  of  the  date,  time  and 
place  thereof. 

2.  If  witnesses  are  to  be  heard,  at  least 
fifteen  days  before  the  hearing  each  party 
shall  communicate  to  the  arbitral  tribunal 
and  to  the  other  party  the  names  and 
addresses  of  the  witnesses  he  intends  to 
present,  and  the  subject  upon  and  the 
languages  in  which  such  witnesses  will  give 
their  testimony. 

3.  The  arbitral  tribunal  shall  make 
arrangements  for  the  translation  of  oral 
statements  made  at  a  hearing  and  for  a  record 
of  the  hearing  if  either  is  deemed  necessary 
by  the  tribimal  under  the  circumstances  of 
the  case,  or  if  the  parties  have  agreed  thereto 
and  have  communicated  such  agreement  to 
the  tribunal  at  least  fifteen  days  before  the 
hearing. 

4.  Hearings  shall  be  held  in  camera  unless 
the  parties  agree  otherwise.  The  arbitral 
tribunal  may  require  the  retirement  of  any 
witness  or  witnesses  during  the  testimony  of 
other  witnesses.  The  arbitral  tribunal  is  free 
to  determine  the  manner  in  which  witnesses 
are  examined. 

5.  Evidence  of  witnesses  may  also  be 
presented  in  the  form  of  written  statements 
signed  by  them. 


6.  The  arbitral  tribunal  shall  determine  the 
admissibility,  relevance,  materiality  and 
weight  of  the  evidence  offered. 

Interim  Measures  of  Protection 
Article  23 

1.  At  the  request  of  either  party,  the  arbitral 
tribunal  may  take  any  interim  measures  it 
deems  necessary  in  respect  of  the  subject 
matter  of  the  dispute,  including  measures  for 
the  conservation  of  the  goods  forming  the 
subject  matter  in  dispute,  such  as  ordering 
their  deposit  with  a  third  person  or  the  sale 
of  perishable  goods. 

2.  Such  interim  measures  may  be 
established  in  the  form  of  an  interim  award. 
The  arbitral  tribunal  shall  be  entitled  to 
require  security  for  the  costs  of  such 
measures. 

3.  A  request  for  interim  measures 
addressed  by  any  party  to  a  judicial  authority 
shall  not  be  deemed  incompatible  with  the 
agreement  to  arbitrate,  or  as  a  waiver  of  that 
agreement. 

Experts 
Article  24 

1.  The  arbitral  tribunal  may  appoint  one  or 
more  experts  to  report  to  it,  in  writing,  on 
specific  issues  to  be  determined  by  the 
tribunal.  A  copy  of  the  expert's  terms  of 
reference,  established  by  the  arbitral  tribunal, 
shall  be  communicated  to  the  parties. 

2.  The  parties  shall  give  the  expert  any 
relevant  information  or  produce  for  his 
inspection  any  relevant  document  or  goods 
that  he  may  require  of  them.  Any  dispute 
between  a  party  and  such  expert  as  to  the 
relevance  of  the  required  information  or 
production  shall  be  referred  to  the  arbitral 
tribunal  for  decision. 

3.  Upon  receipt  of  the  expert's  report,  the 
arbitral  tribunal  shall  communicate  a  copy  of 
the  report  to  the  parties,  who  shall  be  given 
the  opportunity  to  express,  in  writing,  their 
opinion  on  the  report.  A  party  shall  be 
entitled  to  examine  any  document  on  which 
the  expert  has  relied  in  his  report. 

4.  At  the  request  of  either  party  the  expert, 
after  delivery  of  the  report,  may  be  heard  at 
a  hearing  where  the  parties  shall  have  the 
opportunity  to  be  present  and  to  interrogate 
the  expert.  At  this  hearing  either  party  may 
present  expert  witnesses  in  order  to  testify  on 
the  points  at  issue.  The  provisions  of  Article 
22  shall  be  applicable  to  such  proceedings. 

Default 
Article  25 

1.  If,  within  the  period  of  time  fixed  by  the 
arbitral  tribunal,  the  claimant  has  failed  to 
communicate  his  claim  without  showing 
sufficient  cause  for  such  failure,  the  arbitral 
tribunal  shall  issue  an  order  for  the 
termination  of  the  arbitral  proceedings. 

2.  If  one  of  the  parties,  duly  notified  under 
these  rules,  fails  to  appear  at  a  hearing 
without  showing  sufficient  cause  for  such 
failure,  the  arbitral  tribunal  may  proceed 
with  the  arbitration. 

3.  If  one  of  the  parties,  duly  invited  to 
produce  documentary  evidence,  fails  to  do  so 
within  the  established  period  of  time, 
without  showing  sufficient  cause  for  such 
failure,  the  arbitral  tribunal  may  make  the 
award  on  the  evidence  before  it. 


Closure  of  Hearings 
Article  26 

1.  The  arbitral  tribunal  may  inquire  of  the 
parties  if  they  have  any  further  proofe  to  offer 
or  witnesses  to  be  heard  or  submissions  to 
make  and,  if  there  are  none,  it  may  declare 
the  hearings  closed. 

2.  The  arbitral  tribunal  may,  if  it  considers 
it  necessary  owing  to  exceptional 
circumstances,  decide,  on  its  own  motion  or 
upon  application  of  a  party,  to  reopen  the 
hearings  at  any  time  before  the  award  is 
made. 

Waiver  of  Rules 
Article  27 

A  party  who  knows  that  any  provision  of, 
or  requirement  under,  these  rules  has  not 
been  complied  with  and  yet  proceeds  with 
the  arbitration  without  promptly  stating  his 
objection  to  such  non-compliance  shall  be 
deemed  to  have  waived  his  right  to  object. 

Section  IV.  The  Award 

Decisions 

Article  28 

The  arbitral  tribunal  shall  adopt  its 
decisions  by  a  majority  vote.  When  there  is 
no  majority,  the  decision  shall  be  made  by 
the  president  of  the  tribunal. 

Form  and  Effect  of  the  Award 
Article  29 

1.  In  addition  to  making  a  final  award,  the 
arbitral  tribunal  shall  be  entitled  to  make 
interim,  interlocutory,  or  partial  awards. 

2.  The  award  shall  be  made  in  writing  and 
shall  be  final  and  binding  on  the  parties  and 
subject  to  no  appteal.  The  parties  undertake 
to  carry  out  the  award  without  delay. 

3.  The  arbitral  tribunal  shall  state  the 
reasons  upon  which  the  award  is  based, 
unless  the  parties  have  agreed  that  no  reasons 
are  to  be  given. 

4.  An  award  shall  be  signed  by-the 
arbitrators  and  it  shall  contain  the  date  on 
which  and  the  place  where  the  award  was 
made,  which  shall  be  the  place  designated  in 
Article  13.  Where  there  are  three  arbitrators 
and  one  of  them  fails  to  sign,  the  award  shall 
state  the  reasons  for  the  absence  of  the 
signature. 

5.  The  award  may  be  made  public  only 
with  the  consent  of  both  parties. 

6.  Copies  of  the  award  signed  by  the 
arbitrators  shall  be  communicated  to  the 
parties  by  the  arbitral  tribunal. 

7.  If  the  arbitration  law  of  the  country 
where  the  award  is  made  requires  that  the 
award  be  filed  or  registered  by  the  arbitral 
tribunal,  the  tribunal  shall  comply  with  this 
requirement  within  the  period  of  time 
required  by  law. 

Applicable  law,  Amiable  Compositeur 
Article  30 

1.  The  arbitral  tribunal  shall  apply  the  law 
designated  by  the  parties  as  applicable  to  the 
substance  of  the  dispute.  Failing  such 
designation  by  the  parties,  the  arbitral 
tribunal  shall  apply  the  law  determined  by 
the  conflict  of  laws  rules  that  it  considers 
applicable. 

2.  The  arbitral  tribunal  shall  decide  as 
amiable  compositeur  or  ex  aequo  et  t)ono 
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only  if  the  parties  have  expressly  authorized 
the  arbitriil  tribunal  to  do  so  and  if  the  law 
applicable  to  the  arbitral  procedure  pennits 
such  arbitration. 

3.  In  all  cases,  the  arbitral  tribunal  shall 
decide  in  accordance  with  the  terms  of  the 
contract  and  shall  take  into  account  the 
usages  of  the  trade  applicable  to  the 
transaction. 

Settlement  or  Other  Grounds  for  Termination 
Article  31 

1.  If,  before  the  award  is  made,  the  parties 
agree  on  a  settlement  of  the  dispute,  the 
arbitral  tribunal  shall  either  issue  an  order  for 
the  termination  of  the  sirbitral  proceedings  or, 
if  requested  by  both  parties  and  accepted  by 
the  tribunal,  record  the  settlement  in  the 
form  of  an  arbitral  award  on  agreed  terms. 
The  arbitral  tribunal  is  not  obliged  to  give 
reasons  for  such  an  award. 

2.  If,  before  the  award  is  made,  the 
continuation  of  the  arbitral  proceedings 
becomes  unnecessary  or  impossible  for  any 
reason  not  mentioned  in  paragraph  1,  the 
arbitral  tribunal  shall  inform  the  parties  of  its 
intention  to  issue  an  order  for  the 
termination  of  the  proceedings.  The  arbitral 
tribunal  shall  have  the  power  to  issue  such 
an  order  unless  a  party  raises  justifiable 
grounds  for  objection. 

3.  Copies  of  the  order  for  termination  of  the 
arbitral  proceedings  or  of  the  arbitral  award 
on  agreed  terms,  signed  by  the  arbitrators, 
shall  be  communicated  by  the  arbitral 
tribunal  to  the  parties.  Where  an  arbitral 
award  on  agreed  terms  is  made,  the 
provisions  of  Article  29,  paragraphs  2  and  4, 
shall  apply. 

Interpretation  of  the  Award 

Article  32 

1.  Within  thirty  days  after  the  receipt  of  the 
award,  either  party  may  request  that  the 
arbitral  tribunal  give  an  interpretation  of  the 
award.  The  tribunal  shall  notify  the  other 
party  or  parties  to  the  proceedings  of  such 
request. 

2.  The  interpretation  shall  be  given  in 
writing  within  forty-five  days  after  the 
receipt  of  the  request.  The  interpretation 
shall  form  part  of  the  award  and  the 
provisions  of  Article  29,  paragraphs  2  to  7, 
shall  apply. 

Correction  of  the  Award 
Article  33 

1.  Within  thirty  days  after  the  receipt  of  the 
award,  either  party  may  request  the  arbitral 
tribunal,  which  shall  notify  the  other  party, 
to  correct  in  the  award  any  errors  in 
computation,  any  clerical  or  typographical 
errors,  or  any  errors  of  similar  nature.  The 
arbitral  tribunal  may  within  thirty  days  after 
the  communication  of  the  award  make  such 
corrections  on  its  own  initiative. 

2.  Silch  corrections  shall  be  in  writing,  and 
the  provisions  of  Article  29,  paragraphs  2  to 
7,  shall  apply. 

Additional  Award 
Article  34 

1."  Within  thirty  days  after  the  receipt  of  the 
award,  either  party  may  request  the  arbitral 
tribunal,  which  shall  notify  the  other  parfy. 


to  make  an  additional  award  as  to  claims 
presented  in  the  arbitral  proceedings  but 
omitted  from  the  award. 

2.  If  the  arbitral  tribunal  considers  the 
request  for  an  additional  award  to  be  justified 
and  considers  that  the  omission  can  be 
rectified  without  any  further  hearings  or 
evidence,  it  shall  complete  its  award  within 
sixty  days  after  the  receipt  of  the  request. 

3.  When  an  additional  award  is  made,  the 
provisions  of  Article  29,  paragraphs  2  to  7, 
shall  apply. 

Costs  (Articles  35  to  38) 

Article  35 

The  arbitral  tribunal  shall  fix  the  costs  of 
arbitration  in  its  award.  The  term  "costs" 
includes  only: 

(a)  The  fees  of  the  arbitral  tribunal,  to  be 
stated  separately  as  to  each  arbitrator  and  to 
be  fixed  by  the  tribunal  itself  in  accordance 
with  Article  36; 

(b)  The  travel  and  other  expenses  incurred 
by  the  arbitrators; 

(c)  The  costs  of  expert  advice  and  of  other 
assistance  required  by  the  arbitral  tribunal; 

(d)  The  travel  and  other  expenses  of 
witnesses  to  the  extent  such  expenses  are 
approved  by  the  arbitral  tribunal; 

(e)  The  costs  for  legal  representation  and 
assistance  of  the  successful  party  if  such 
costs  were  claimed  during  the  arbitral 
proceedings,  and  only  to  the  extent  that  the 
arbitral  tribunal  determines  that  the  amount 
of  such  costs  is  reasonable; 

(f)  The  administrative  fee  and  other  service 
charges  of  the  LACAC;  which  shall  be  set  by 
the  Arbitrator  Nominating  Committee  of  the 
lACAC  in  accordance  widi  the  schedule  in 
effect  at  the  time  of  the  commencement  of  the 
arbitration.  The  committee  may  set  a 
provisional  fee  when  the  proceedings  £ire 
instituted  and  the  final  amount  before  the 
award  is  rendered,  so  that  such  {unount  may 
be  taken  into  account  by  the  tribunal  when 
rendering  its  award. 

Article  36 

1.  The  fees  of  the  arbitral  tribunal  and  the 
administrative  fees  for  the  LACAC  shall  be  set 
in  accordance  with  the  schedule  in  effect  at 
the  time  of  commencement  of  the  arbitration. 
The  fees  shall  be  calculated  on  the  basis  of 
the  amount  involved  in  the  arbitration;  if  that 
amount  cannot  be  determined,  the  fees  shall 
be  set  discretionally. 

2.  The  amount  between  the  maximum  and 
minimum  range  in  the  schedule  shall  be  set 
in  accordance  with  the  nature  of  the  dispute, 
the  complexity  of  the  subject  matter  and  any 
othec  relevant  circiunstances  of  the  case. 

Article  37 

1.  The  costs  of  arbitration  shall  be  borne  by 
the  unsuccessful  party.  However,  the  arbitral 
tribunal  may  apportion  each  of  such  costs 
between  the  parties  if  it  determines  that 
apportionment  is  reasonable,  taking  into 
account  the  circumstances  of  the  case. 

2.  When  the  arbitral  tribunal  issues  an 
order  for  the  termination  of  the  arbitral 
proceedings  or  makes  an  award  on  agreed 
terms,  it  shall  fix  the  costs  of  arbitration 
referred  to  in  Article  35  in  the  text  of  that 
order  or  award. 

3.  No  additional  fees  may  be  charged  by  an 
arbitral  tribunal  for  interpretation  or 


correction  or  completion  of  its  award  under 
Articles  32  to  34. 

Article  38 
Deposit  of  Costs 

1.  The  arbitral  tribunal,  on  its 
establishment,  or  the  Arbitrator  Nominating 
Committee  of  the  lACAC  within  its  purview, 
may  request  each  party  to  deposit  an  equal 
amount  as  an  advance  for  the  costs  referred 
to  in  Article  35,  paragraphs  (a),  (b),  (c)  and 
(f). 

2.  During  the  course  of  the  arbitral 
proceedings  the  arbitral  tribunal  may  request 
supplementary  deposits  ft-om  the  parties. 

3.  When  a  party  so  requests,  the  arbitral 
tribunad  shall  fix  the  amounts  of  any  deposits 
or  supplementary  deposits  only  after 
consultation  with  the  lACAC,  which  may 
make  any  comments  to  the  arbitral  tribunal 
which  it  deems  appropriate  concerning  the 
amounts  of  such  deposits  and  supplementary 
deposits. 

4.  If  the  required  deposits  are  not  paid  in 
full  within  thirty  days  after  the  receipt  of  the 
request,  the  arbitral  tribunal  shall  so  inform 
the  parties  in  order  that  one  or  another  of 
them  may  make  the  required  payment. 
Should  one  of  the  parties  fail  to  pay  its 
deposits  in  full,  the  other  party  may  do  so  in 
its  stead.  If  payment  in  full  is  not  made,  the 
arbitral  tribunal  may  order  the  suspension  or 
termination  of  the  arbitral  proceedings. 

5.  After  the  award  has  been  made,  the 
arbitral  tribunal  shall  render  an  accounting  to 
the  parties  of  the  deposits  received  and 
return  any  unexpended  balance  to  the 
parties. 

Transitory  Article 
Article  39 

Any  disputes  arising  under  contracts  that 
stipulate  resolution  of  such  disputes 
pursuant  to  the  lACAC  Rules  of  Procedure 
and  that  have  not  been  submitted  to  an 
arbitral  tribunal  as  of  the  date  on  which  these 
rules  enter  into  effect  shall  be  subject  to  these 
rules  in  their  entirety. 

Dated:  November  15.  2001. 

Jeffrey  Kovar, 

Assistant  Legal  Advisor  for  Private 
International  Law,  Department  of  State. 

[FR  Doc.  02-2860  Filed  2-26-02;  8:45  ami 
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BROADCASTING  BOARD  OF 
GOVERNORS 

22  CFR  Part  503 

Freedom  of  Information  Act 
Regulations 

AGENCY:  The  Broadcasting  Board  of 

Governors. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
rules  for  implementing  the  Freedom  of 
Information  Act  (FOIA)  for  the  newly 
created  Broadcasting  Board  of 
Governors  (BBG  or  Agency). 


Federal  Register /Vol.  67,  No.  39 /Wednesday,  February  27,  2002 /Rules  and  Regulations  8867 


EFFECTIVE  DATE:  February  19,  2002. 
FOR  FURTHER  INPORMATKM  CONTACT: 

Sandra  J.  Ehinham,  FOIA/Privacy  Act 
Officer  at  (202)  260-4404. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  103-236,  the  United  States 
International  Broadcasting  Act  of  1994, 
created  the  Broadcasting  Board  of 
Governors  (BBG)  within  the  United 
States  Information  Agency  (USIA).  By 
law,  the  bipartisan  Board  consisted  of 
nine  members— eight  members  who 
were  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the 
Senate,  and  the  USIA  Director. 

On  October  21, 1998,  President 
Clinton  signed  Public  Law  105-277,  the 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  Act  for 
Fiscal  Year  1999.  Contained  as  Division 
G  of  this  legislation  was  the  Foreign 
Affairs  Reform  and  Restructuring  Act  of 
1998,  which  reorganized  the  foreign 
affairs  agencies  of  the  U.S.  Government. 
Under  this  reorganization,  the 
Broadcasting  Board  of  Governors 
became  an  independent  Federal  entity 
on  October  1, 1999.  Under  the 
reorganization  of  the  foreign  affairs 
agencies,  the  responsibilities  of  the 
Board  remained  intact,  and  the 
membership  of  the  Board  remained  the 
same,  except  that  the  USIA  Director'was 
replaced  by  the  Secretary  of  State. 

The  BBG  has  responsibility  for 
oversight  of  all  United  States  sponsored, 
non-military  broadcasting  to  foreign 
coimtries.  The  BBG  oversees  the 
operations  of  the  International 
Broadcasting  Bureau  (IBB),  which 
includes  the  worldwide  broadcasting 
services  of  the  Voice  of  America  (VOA) 
and  WORLDNET,  the  Office  of  Cuba 
Broadcasting  (OCB),  Engineering  and 
Technical  Operations,  and  of  the  two 
grantee  organizations.  Radio  Free 
Europe/Radio  Liberty  (RFE/RL)  and 
Radio  Free  Asia  (RFA).  The  Board 
members  also  serve  as  members  of  the 
Board  of  Directors  for  both  RFE/RL  and 
RFA. 

The  Board's  authorities  include: 

•  To  review  and  evaluate  the  mission 
and  operation  of,  and  assess  the  quality, 
effectiveness,  and  professional  integrity 
of,  all  such  activities  within  the  broad 
foreign  policy  objectives  of  the  United 
States; 

•  To  make  and  supervise  grants  for 
broadcasting  and  related  activities  for 
RFE/RL  and  RFA; 

•  To  review,  evaluate,  and  determine, 
at  least  annually,  the  addition  or 
deletion  of  language  services;  and 

•  To  allocate  funds  appropriated  for 
international  broadcasting  activities 
among  the  various  elements  of  the  IBB 
and  grantees,  subject  to  reprogramming 
notification. 


In  total,  the  BBG  broadcasting  entities 
transmit  over  2,000  hours  of  weekly 
programming  in  61  languages  to  over 
100  million  weekly  listeners  worldwide. 

This  regulation  revises  22  CFR  part 
503,  which  contains  the  Freedom  of 
Information  Act  regulations  of  the 
former  United  States  Information 
Agency  and  establishes  regulations  of 
the  BBG  for  implementing  the  Freedom 
of  Information  Act. 

In  accordance  with  5  U.S.C.  605(b), 
the  BBG  certifies  that  this  rule  does  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  ntunber  of  small 
entities.  This  rule  is  not  considered 
being  a  significant  regulatory  action 
within  the  meaning  of  section  3(f)  of 
Executive  Order  12866,  nor  does  this 
rule  have  Federalism  imphcations 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12612. 

Dated:  February  19,  2002. 

Brian  T.  Conniff, 

Executive  Director,  Broadcasting  Board  of 
Governors. 

List  of  Subjects  in  22  CFR  Part  503 

Freedom  of  Information. 
Accordingly,  22  CFR  part  503  is 
revised  to  read  as  follows: 

PART  50a-FREEDOM  OF 
INFORMATION  ACT  REGULATION 

Sec. 

503.1  Introduction  and  detinitions.  - 

503.2  Making  a  request. 

503.3  Availability  of  agency  records. 

503.4  Time  limits. 

503.5  Records  available  for  public 
inspection. 

503.6  Restrictions  on  some  agency  records. 

503.7  Fees. 

503.8  Exemptions. 

503.9  Electronic  records. 

Authority:  5  U.S.C.  552  Reform  Act  of  1986 
as  amended  by  Pub.  L.  99-570;  sec.  1801- 
1804;  U.S.C.  2658;  5  U.S.C.  301;  13  U.S.C.  8, 
E.O.  10477,  as  amended;  47  FR  9320,  Apr.  2, 
1982,  E.O.  12356.  5  U.S.C.  552  (1988  &  Supp. 
Ill  1991)  as  amended  by  Freedom  of 
Information  Reform  Act  of  1986,  Pub.  L.  99^ 
570,  Title  I,  sections  1801-1804, 100  Stat. 
3207,  3207-48-50  (1986){codified  at  5  U.S.C. 
552  (1988));  22  U.S.C.  2658  (1988);  5  U.S.C. 
301  (1988);  13  U.S.C.  8  (2988):  E.O.  10477, 
3  CFR  958  (1949-1953)  as  amended  by  E.O. 
10822,  3  CFR  355  (1959-1963),  E.O.  12292, 
3  FR  134  (1982),  E.O.  12356,  3  CFR  166 
(1983),  E.O.  12958  (1995). 

§503.1    Introduction  and  definitions, 
(a)  Introduction.  The  Freedom  of 
Information  Act  (FOIA)  and  this  part 
apply  to  all  records  of  The  Broadcasting 
Board  of  Governors  (BBG).  As  a  general 
policy  BBG  follows  a  balanced  approach 
in  administering  the  FOIA.  We 
recognize  the  right  of  public  access  to 


information  in  the  Agency's  possession, 
but  we  also  seek  to  protect  the  integrity 
of  the  Agency's  internal  processes.  This 
policy  calls  for  the  fullest  possible 
disclosure  of  records  consistent  with 
those  requirements  of  administrative 
necessity  and  confidentiality  which  are 
recognized  by  the  FOIA. 

(b)  Definitions: 

Access  Appeal  Committee  or 
Committee  means  the  Committee 
delegated  by  the  Agency  Head  for 
making  final  agency  determinations 
regarding  appeals  from  the  initial  denial 
of  records  under  the  FOIA. 

Agency  or  BBG  means  the 
Broadcasting  Board  of  Governors.  It 
includes  all  parts  of  the  BBG  in  the  U.S. 
and  its  worldwide  operations. 

Commercial  use,  when  referring  to  a 
request,  means  that  the  request  is  from, 
or  on  behalf  of,  one  who  seeks 
information  for  a  use  or  purpose  that 
furthers  the  commercial,  trade,  or  profit 
interests  of  the  requester  or  of  a  person 
on  whose  behalf  the  request  is  made. 
Whether  a  request  is  for  a  commercial 
use  depends  on  the  piupose  of  the 
request  and  how  the  records  will  be 
used.  The  identity  of  the  requester 
(individual,  non-profit  corporation,  for- 
profit  corporation),  or  the  nature  of  the 
records,  while  in  some  cases  indicative 
of  that  purpose  or  use,  is  not  necessarily 
determinative.  When  a  request  is  made 
by  a  representative  of  the  news  media, 
the  request  shall  be  deemed  to  be  for  a 
non-commercial  use. 

Department  means  any  executive 
department,  military  department, 
government  corporation,  government 
controlled  corporation,  any  independent 
regulatory  agency,  or  other 
establishment  in  the  executive  branch  of 
the  Federal  Government.  A  private 
organization  is  not  a  department  even  if 
it  is  performing  work  under  contract 
with  the  Government  or  is  receiving 
Federal  financial  assistance.  Grantee 
and  contractor  records  are  not  subject  to 
the  FOIA  unless  they  are  in  the 
possession  and  control  of  the  BBG. 

Duplication  means  the  process  of 
making  a  copy  of  a  record  and  sending 
it  to  the  requester,  to  the  extent 
necessary  to  respond  to  the  request. 
Such  copies  include  paper  copy, 
microform,  audiovisual  materials,  and 
magnetic  tapes,  cards  and  discs. 

Educational  institution  means  a 
preschool,  elementary  or  secondary 
school,  institution  of  imdergraduate  or 
graduate  higher  education,  or  institution 
of  professional  or  vocational  education. 

FOLA  means  the  Freedom  of 
Information  Act,  section  552  of  title  5, 
United  States  Code,  as  amended. 

Freedom  of  Information  Officer  means 
the  BBG  official  who  has  been  delegated 
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the  authority  to  release  or  withhold 
records  and  assess,  waive,  or  reduce  fees 
in  response  to  FOIA  requests. 

Non-commercial  scientific  institution 
means  an  institution  that  is  not  operated 
substantially  for  the  purposes  of 
furthering  its  own  or  someone  else's 
business,  trade,  or  profit  interests,  and 
that  is  operated  for  purposes  of 
conducting  scientific  research  whose 
resiilts  are  not  intended  to  promote  any 
particular  product  or  industry. 

Records  (and  any  other  term  used  in 
this  section  in  reference  to  information) 
include  any  information  that  would  be 
an  agency  record  subject  to  the 
requirements  of  this  section  when 
maintained  by  the  Agency  in  any 
format,  including  an  electronic  format. 
Records  also  include  any  handwritten, 
typed  or  printed  documents  (such  as 
memoranda,  books,  brochures,  studies, 
writings,  drafts,  letters,  transcripts,  and 
minutes)  and  documentary  material  in 
other  forms  (such  as  punchcards, 
magnetic  tapes,  cards,  or  discs;  paper 
tapes;  audio  or  video  recordings,  maps, 
photographs,  slides,  microfilm,  and 
motion  pictures).  It  does  not  include 
objects  or  articles  such  as  exhibits, 
models,  equipment,  and  duplication 
machines  or  audiovisual  processing 
materials.  Reports  does  not  include 
books,  magazines,  pamphlets,  or  other 
reference  material  in  formally  organized 
and  officially  designated  BBG  libraries, 
where  such  materials  are  available 
under  the  rules  of  the  particular  library. 

Representative  of  the  news  media 
means  a  person  actively  gathering  news 
for  an  entity  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
News  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  News 
media  entities  include  television  and 
radio  broadcasters,  publishers  of 
periodicals  (to  the  extent  they  publish 
"news")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public,  and  entities  that 
may  disseminate  news  through  other 
media  (e.g.,  electronic  dissemination  of 
text).  Freelance  joumalists  shall  be 
considered  representatives  of  a  news 
media  entity  if  they  can  show  a  solid 
basis  for  expecting  publication  through 
such  an  entity.  A  publication  contract  or 
a  requester's  past  publication  record 
may  show  such  a  basis. 

Request  means  asking  in  writing  for 
records  whether  or  not  the  request  refers 
specifically  to  the  FOIA. 

Review  means  examining  the  records 
to  determine  which  portions,  if  any, 
may  be  released,  and  any  other 
processing  that  is  necessary  to  prepare 
the  records  for  release.  It  includes  only 
the  first  examination  and  processing  of 


the  requested  docrunents  for  piuposes  of 
determining  whether  a  specific 
exemption  applies  to  a  particular  record 
or  portion  of  a  record. 

Search  means  looking  for  records  or 
portions  of  records  responsive  to  a 
request.  It  includes  reading  and 
interpreting  a  request,  and  also  page-by- 
page  and  line-by-line  examination  to 
identify  responsive  portions  of  a 
document.  However,  it  does  not  include 
line-by-line  examination  where  merely 
duplicating  the  entire  page  would  be  a 
less  expensive  and  quicker  way  to 
comply  with  the  request. 

§503^    Making  a  request 

(a)  How  to  request  records.  All 
requests  for  dociunents  shall  be  made  in 
writing.  Requests  should  be  addressed 
to  The  Broadcasting  Board  of  Governors 
(BBG),  FOIA/Privacy  Act  Officer,  Office 
of  the  General  Counsel,  330 
Independence  Avenue,  SW,  Suite  3349, 
Washington,  DC  20237;  telephone  (202) 
260-4404;  or  fax  (202)  260-4394.  Write 
the  words  "Freedom  of  Information  Act 
Request"  on  the  envelope  and  letter. 

(d)  Details  in  your  letter.  Your  request 
for  documents  should  provide  as  many 
details  as  possible  that  will  help  us  find 
the  records  you  are  requesting.  If  there 
is  insufficient  information,  we  will  ask 
you  to  provide  greater  details.  Include 
your  telephone  number(s)  to  help  us 
reach  you  if  we  have  questions.  If  you 
are  not  sure  how  to  write  your  request 
or  what  details  to  include,  you  may  call 
the  FOIA  Office  to  request  a  copy  of  the 
Agency's  booklet  "Guide  and  Index  of 
Records,"  or  access  the  same 
information  via  the  Internet  on  BBG's 
Worid  Wide  Web  site  {http:// 
www.ibb.gov).  The  more  specific  the 
request  for  documents,  the  sooner  the 
Agency  will  be  able  to  respond  to  yoiu- 
request{s). 

(c)  Requests  not  handled  under  FOIA. 
We  will  not  provide  docimients 
requested  under  the  FOIA  and  this  part 
if  the  records  are  currently  available  in 
the  National  Archives,  subject  to  release 
through  the  Archives,  or  commonly  sold 
to  the  public  by  it  or  another  agency  in 
accordance  with  statutory  authority  (for 
example,  records  ciurently  available 
from  the  Government  Printing  Office  or 
the  National  Technical  Information 
Service).  Agency  records  that  are 
normally  beely  available  to  the  general 
public,  such  as  BBG  press  releases,  are 
not  covered  by  the  FOIA.  Requests  for 
documents  from  Federal  departments. 
Chairmen  of  Congressional  committees 
or  subcommittees  and  court  orders  are 
not  FOIA  requests. 

(d)  Referral  of  requests  outside  the 
agency.  If  you  request  records  that  were 
created  by  or  provided  to  us  by  another 


Federal  department,  we  may  refer  your 
request  to  or  consult  with  that 
department.  We  may  also  refer  requests 
for  classified  records  to  the  department 
that  classified  them.  In  cases  of  referral, 
the  other  department  is  responsible  for 
processing  and  responding  to  your 
request  under  that  department's 
regulation.  When  possible,  we  will 
notify  you  when  we  refer  your  request 
to  anotiber  department. 

(e)  Responding  to  your  request. — (1) 
Retrieving  records.  The  Agency  is 
required  to  furnish  copies  of  records 
only  when  they  are  in  our  possession 
and  control.  If  we  have  stored  the 
records  you  want  in  a  record  retention 
center,  we  will  retrieve  and  review  them 
for  possible  disclosiue.  However,  the 
Federal  Government  destroys  many  old 
records,  so  sometimes  it  is  impossible  to 
fill  requests.  The  Agency's  record 
retention  policies  are  set  forth  in  the 
General  Records  Schedules  of  the 
National  Archives  and  Records 
Administration  and  in  BBG's  Records 
Disposition  Schedule,  which  establish 
time  periods  for  keeping  records  before 
they  may  be  destroyed. 

(2)  Furnishing  records,  (i)  The  Agency 
is  only  required  to  furnish  copies  of 
records  that  we  have  or  can  retrieve.  We 
are  not  compelled  to  create  new  records. 
The  Agency  will  aid  requesters  by 
providing  records  and  information  in 
the  form  requested,  including  electronic 
format,  if  we  can  readily  reproduce 
them  in  that  form  or  format. 

(ii)  We  may  decide  to  conserve 
government  resources  and  at  the  same 
time  supply  the  records  you  need  by 
consolidating  information  fi'om  various 
records,  in  paper  form  or  electronically, 
rather  than  copying  them  all.  If  the 
effort  to  produce  records  in  electronic 
format  would  significantly  interfere 
with  the  operations  of  the  Agency,  we 
will  consider  the  effort  to  be  an 
imreasonable  search. 

(iii)  The  Agency  is  required  to  furnish 
only  one  copy  of  a  record.  If  we  are 
unable  to  make  a  legible  copy  of  a 
record  to  be  released,  we  will  not 
attempt  to  reconstruct  it.  Rather  we  will 
furnish  the  best  copy  possible  and  note 
its  poor  quality  in  our  reply  or  on  the 
copy. 

(iv)  If  we  cannot  accommodate  your 
request  for  form  or  format,  we  will 
provide  responsive,  nonexempt 
information  in  a  reasonably  accessible 
form. 

§503.3    Availability  of  agency  records. 
(a)  Release  of  records.  U  we  have 
released  a  record  or  part  of  a  record  to- 
otherf  in  the  past,  we  will  ordinarily 
release  it  to  you  also.  This  principle 
does  not  apply  if  the  previous  release 
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was  an  unauthorized  disclosiu«. 
However,  we  will  not  release  it  to  you 
if  a  statute  forbids  this  disclosure  and 
we  will  not  necessarily  release  it  to  you 
if  an  exemption  applies  in  your 
situation  and  did  not  apply  or  applied 
differently  in  the  previous  situation. 

(b)  Denial  of  requests.  All  denials  are 
in  writing  and  describe  in  general  terms 
the  material  withheld  and  state  the 
reasons  for  the  denial,  including  a 
reference  to  the  specific  exemption  of 
the  FOIA  authorizing  the  witldiolding  or 
deletion.  The  denial  also  explains  your 
right  to  appeal  the  decision  and  it  will 
identify  die  official  to  whom  you  should 
send  the  appeal.  Denial  letters  are 
signed  by  the  person  who  made  the 
decision  to  deny  all  or  part  of  the 
request,  unless  otherwise  noted. 

(c)  Unproductive  searches.  We  will 
make  a  diligent  search  for  records  to 
satisfy  yoiu  request.  Nevertheless,  we 
may  not  be  able  always  to  find  the 
records  you  want  using  the  information 
you  provided,  or  they  may  not  exist.  If 
we  advise  you  that  we  have  been  imable 
to  find  the  records  despite  a  diligent 
search,  you  will  nevertheless  be 
provided  the  opportimity  to  appeal  the 
adequacy  of  the  Agency's  search. 
However,  if  your  request  is  for  records 
that  are  obviously  not  connected  with 
this  Agency  or  yova  request  has  been 
provided  to  us  in  error,  a  "no  records" 
response  will  not  be  considered  an 
adverse  action  and  you  will  not  be 
provided  an  opportunity  to  appeal. 

(d)  Appeal  of  denials.  You  nave  the 
right  to  appeal  a  partial  or  full  denial  of 
your  FOIA  request.  To  do  so,  you  must 
put  your  appeal  in  writing  and  address 
it  to  the  official  identified  in  the  denial 
letter.  Your  appeal  letter  must  be  dated 
and  postmarked  within  30  calendar 
days  £rom  the  date  of  the  Agency's 
denial  letter.  Because  we  have  some 
discretionary  authority  in  deciding 
whether  to  release  or  withhold  records, 
you  may  strengthen  your  appeal  by 
explaining  your  reasons  for  wanting  the 
records.  However,  you  are  not  required 
to  give  any  explanation.  Your  appeal 
will  be  reviewed  by  the  Agency's  Access 
Appeal  Committee  that  consists  of 
senior  Agency  officials.  When  the 
Committee  responds  to  your  appeal,  that 
constitutes  the  Agency's  final  action  on 
the  request.  If  the  Access  Appeal 
Committee  grants  your  appeal  in  part  or 
in  full,  we  will  send  the  records  to  you 
prompdy  or  set  up  an  appointment  for 
you  to  inspect  them.  If  die  decision  is 

to  deny  your  appeal  in  part  or  in  full, 
the  final  letter  will  state  the  reasons  for 
the  decision,  name  the  officials 
responsible  for  the  decision,  and  inform 
you  of  the  FOIA  provisions  for  judicial 
review. 


§503.4    Time  limits. 

(a)  General.  The  FOIA  sets  certain 
time  limits  for  us  to  decide  whether  to 
disclose  the  records  you  requested,  and 
to  decide  appeals.  If  we  fail  to  meet  the 
deadlines,  you  may  proceed  as  if  we  had 
denied  your  request  or  your  appeal. 
Since  requests  may  be  misaddressed  or 
misrouted,  you  should  call  or  write  to 
confirm  that  we  have  the  request  and  to 
learn  its  status  if  you  have  not  heard 
fi-om  us  in  a  reasonable  time. 

(b)  Time  Allowed.  (1)  We  will  decide 
whether  to  release  records  within  20 
working  days  after  your  request  reaches 
the  appropriate  area  office  that 
maintains  the  records  you  are 
requesting.  When  we  decide  to  release 
records,  we  will  actually  provide  the 
records  at  that  time,  or  as  soon  as 
possible  after  that  decision,  or  let  you 
inspect  them  as  soon  as  possible 
thereafter. 

(2)  We  will  decide  an  appeal  within 
20  working  days  after  the  appeal  reaches 
the  appropriate  reviewing  official. 

(3)  (i)  The  FOIA  Officer  or  appeal 
official  may  extend  the  time  limits  in 
unusual  circumstances  for  initial 
requests  or  appeals,  up  to  10  working 
days.  We  will  notify  you  in  writing  of 
any  extensions.  "Unusual 
circiunstances"  include  situations 
where  we:  Search  for  and  collect  records 
fi'om  field  facilities,  records  centers  or 
locations  other  than  the  office 
processing  the  records;  search  for, 
collect,  or  examine  a  great  many  records 
in  response  to  a  single  request;  consult 
with  another  office  or  department  that 
has  substantial  interest  in  the 
determination  of  the  request;  and/or 
conduct  negotiations  with  submitters 
and  requesters  of  infonnation  to 
determine  the  nature  and  extent  of  non- 
disclosable  proprietary  materials. 

(ii)  If  an  extra  ten  days  still  does  not 
provide  sufficient  time  for  the  Agency  to 
deal  with  your  request,  we  will  inform 
you  that  the  request  cannot  be  processed 
within  the  statutory  time  limit  and 
provide  you  with  the  opportunity  to 
limit  the  scope  of  your  request  and/or 
arrange  with  us  a  negotiated  deadline 
for  processing  your  request. 

(iii)  If  you  refuse  to  reasonably  limit 
the  scope  of  your  request  or  refuse  to 
agree  upon  a  time  frame,  the  Agency 
will  process  your  case,  as  it  would  have, 
had  no  modification  been  sought.  We 
will  make  a  diligent,  good  faith  effort  to 
complete  our  review  within  the 
statutory  time  frame. 

§503.5    Records  available  for  public 
inspection. 

(a)  To  the  extent  that  they  exist,  we 
will  make  the  following  records  of 
general  interest  available  for  you  in 


paper  form  or  electronically  for 
inspection  or  copying: 

(1)  Orders  and  final  opinions, 
including  concurring  and  dissenting 
opinions  in  adjudications.  {See 
§503. 8(e)  of  this  part  for  availability  of 
internal  memoranda,  including  attorney 
opinions  and  advice.) 

(2)  Statements  of  policy  and 
interpretations  that  we  have  adopted  but 
which  have  not  been  published  in  the 
Federal  Register. 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  the 
public.  (We  wiU  not  make  available, 
however,  manuals  or  instructions  that 
reveal  investigative  or  audit  procedures 
as  described  in  §503. 8(b)  and  (g)  of  this 
part.) 

(4)  In  addition  to  such  records  as 
those  described  in  this  paragraph  (a),  we 
will  make  available  to  any  person  a 
copy  of  all  other  Agency  records,  in  the 
format  requested,  if  available,  unless  we 
determine  that  such  records  should  be 
withheld  fi'om  disclosure  under 
subsection  (b)  of  the  Act  and  §§  5Q3.8 
and  503.9  of  this  part. 

(b)  Before  releasing  these  records, 
however,  we  may  delete  the  names  of 
people,  or  information  that  woidd 
identify  them,  if  release  would  invade 
their  personal  privacy  to  a  clearly 
unwarranted  degree  {See  §  503.8(f)). 

(c)  The  Agency's  FOIA  Guide  and 
Index  is  available  electronically  via  the 
Internet,  or  you  may  request  a  copy  of 
it  by  mail. 

§503.6    Restrictions  on  some  Agertcy 
records. 

Under  the  U.S.  Infonnation  and 
Educational  Exchange  Act  of  1948  (22 
U.S.C.  1461,  as  amended),  the  BBG  is 
prohibited  from  disseminating  within 
the  United  States  infonnation  about  the 
U.S.,  its  people,  and  its  policies  when 
such  materials  have  been  prepared  by 
the  Agency  for  audiences  abroad.  This 
includes  films,  radio  scripts  and  tapes, 
videotapes,  books,  and  similar  materials 
produced  by  the  Agency.  However,  this 
law  does  provide  that  upon  request, 
such  information  shall  be  made 
available  at  BBG,  for  examination  only, 
by  representatives  of  the  press, 
magazines,  radio  systems  and  stations, 
research  students  or  scholars  and 
available,  for  examination  only,  to 
Members  of  Congress. 

§503.7    f^ees. 

(a)  Fees  to  be  charged — categories  of 
requests.  Paragraphs  (a)(1)  though  (3) 
and  (b)  through  (e)  of  this  section 
explain  each  category  of  request  and  the 
type  of  fees  that  we  will  generally 
charge.  However,  for  each  of  these 
categories,  the  fees  may  be  limited. 
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waived,  or  reduced  for  the  reasons  given 
in  paragraph  (e)  of  this  section. 
"Request"  means  asking  for  records, 
whether  or  not  you  refer  specifically  to 
the  Freedom  of  Information  Act  (FOIA). 
Requests  &om  Federal  agencies  and 
court  orders  for  dociunents  are  not 
included  within  this  definition. 
"Review"  means,  when  used  in 
connection  with  processing  records  for 
a  commercial  use  request,  examining 
the  records  to  determine  what  portions, 
if  any,  may  be  withheld,  and  any  other 
processing  that  is  necessary  to  prepare 
the  records  for  release.  It  includes  only 
the  examining  and  processing  that  are 
done  the  first  time  we  analyze  whether 
a  specific  exemption  applies  to  a 
particular  record  or  portion  of  a  record. 
It  does  not  include  the  process  of 
researching  or  resolving  general  legal,  or 
policy  issues  regarding  exemptions. 
"Search"  means  looking  for  records  or 
portions  of  records  responsive  to  a 
request.  It  includes  reading  and 
interpreting  a  request,  and  also  and  line- 
by-line  examination  to  identify 
responsive  portions  of  a  document. 

(1)  Commercial  use  request.  If  your 
request  is  for  a  commercial  use,  BBG 
will  charge  you  the  costs  of  search, 
review  and  duplication.  "Commercial 
use"  means  that  the  request  is  from  or 
on  behalf  of  one  whom  seeks 
information  for  a  use  or  purpose  that 
furthers  the  commercial,  trade,  or  profit 
interests  of  the  requester  or  of  a  person 
on  whose  beheilf  the  request  is  made. 
Whether  a  request  is  for  a  commercial 
use  depends  on  the  purpose  of  the 
request  and  how  the  records  will  be 
used;  the  identity  of  the  requester 
(individual,  non-profit  corporation,  for- 
profit  corporation),  or  the  nature  of  the 
records,  while  in  some  cases  may 
indicate  the  purpose  or  use  is  not 
necessarily  determinative.  When  a 
request  is  made  by  a  representative  of 
the  news  media,  a  purpose  of  use  which 
supports  the  requester's  news 
dissemination  function  is  deemed  to  be 
a  non-commercial  use. 

(2)  Educational  and  scientific 
institutions  and  news  media.  If  you  are 
an  educational  institution  or  a  non- 
commercial scientific  institution, 
operated  primarily  for  scholarly  or 
scientific  research,  or  a  representative  of 
the  news  media,  and  your  request  is  not 
for  a  commercial  use,  BBG  will  charge 
you  only  for  the  duplication  of 
documents.  Also  BBG  will  not  charge 
you  the  copying  costs  for  the  first  100 
pages  of  duplication.  "Educational 
institution"  means  a  preschool, 
elementary  or  secondary  school, 
institution  of  undergraduate  or  graduate 
higher  education,  or  institution  of 
professional  or  vocational  education. 


"Non-commercial  scientific  institution" 
means  an  institution  that  is  not  operated 
substantially  for  purposes  of  furthering 
its  own  or  someone  else's  business, 
trade,  or  profit  interests,  and  that  is 
operated  for  purposes  of  conducting 
scientific  research  whose  results  are  not 
intended  to  promote  any  particular 
product  or  industry.  "Representative  of 
the  news  media"  means  a  person 
actively  gathering  news  for  an  entity 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  "News" 
means  information  that  is  about  current 
events  or  that  would  be  of  current 
interest  to  the  public.  News  media 
entities  include  television  and  radio 
broadcasters,  publishers  of  jjeriodicals 
(to  the  extent  they  publish  "news")  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public,  and  entities  that  may 
disseminate  news  through  other  media 
(e.g.,  electronic  dissemination  of  text). 
We  will  treat  fireelance  journalists  as 
representatives  of  a  news  media  entity 
if  they  can  show  a  solid  basis  for 
expecting  publication  through  such  an 
entity.  A  publication  contract  is  such  a 
basis  and  the  requester's  past 
publication  record  may  show  such  a 
basis. 

(3)  Other  requesters.  If  your  request  is 
not  the  kind  described  by  paragraph 
(a)(1)  or  (a)(2)  of  this  section,  then  the 
BBG  will  charge  you  only  for  search  and 
duplication.  Also,  we  will  not  charge 
you  for  the  first  two  hours  of  search 
time  or  for  the  copying  costs  of  the  first 
100  pages  of  duplication. 

(b)  Fees  to  be  charged — general 
provisions.  (1)  We  may  charge  search 
fees  even  if  the  records  we  find  are 
exempt  from  disclosure,  or  even  if  we 
do  not  find  any  records  at  all. 

(2)  We  will  not  charge  you  any  fee  at 
all  if  the  costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal 
or  exceed  the  amount  of  the  fee.  We 
have  estimated  that  cost  to  be  $5.00. 

(3)  If  we  determine  that  you  are  acting 
alone  or  with  others  to  break  down  a 
single  request  into  a  series  of  requests  in 
order  to  avoid  or  reduce  the  fees 
charged,  we  may  aggregate  all  these 
requests  for  purposes  of  calculating  the 
fees  charged. 

(4)  We  will  charge  interest  on  unpaid 
bills  beginning  on  the  31st  day 
following  the  day  the  bill  was  sent.  The 
accrual  of  interest  will  stop  upon  receipt 
of  the  fee,  rather  than  upon  its 
processing  by  BBG.  Interest  will  be  at 
the  rate  prescribed  in  section  3717  of 
Title  32  U.S.C. 

(c)  Fee  Schedule— BBG  will  charge  the 
following  fees:  (1)  Manual  searching  for 
or  reviewing  of  records: 


(i)  When  performed  by  employees  at 
salary  grade  GS-1  through  GS-8  or  FS- 
9  through  FS-5 — an  hourly  rate  of 
$10.00  will  be  charged; 

(ii)  When  performed  by  employees  at 
salary  grade  GS-9  through  GS-1 3  or  FS- 
5  through  FS-2 — an  hourly  rate  of 
$20.00  will  be  charged; 

(iii)  When  performed  by  employees  at 
salary  grade  GS-1 4  or  above  or  FS-2  or 
above — an  hourly  rate  of  $36.00  will  be 
charged. 

(iv)  When  a  search  involves 
employees  at  more  than  one  of  these 
levels,  we  will  charge  the  appropriate 
rate  for  each. 

(2)  Computer  searching  and  printing. 
Except  in  imusual  cases,  the  cost  of 
computer  time  will  not  be  a  factor  in 
calculating  the  two  free  hours  of  search 
time.  In  those  unusual  cases,  where  the 
cost  of  conducting  a  computerized 
search  significantly  detracts  from  the 
Agency's  ordinary  operations,  no  more 
than  the  dollar  cost  of  two  hours  of 
manual  search  time  shall  be  allowed. 
For  searches  conducted  beyond  the  first 
two  hours,  the  Agency  shall  only  charge 
the  direct  costs  of  conducting  such 
searches. 

(3)  Photocopying  standard  size 
pages — $0.15  per  page. 

(4)  Photocopying  odd-size  documents 
(such  as  pimchcards  or  blueprints)  or 
reproducing  other  records  (such  as 
tapes) — the  actual  cost  of  operating  the 
machine,  plus  the  actual  cost  of  the 
materials  used,  plus  charges  for  the  time 
spent  by  the  operator,  at  the  rates  given 
in  paragraph  (c)(1)  of  this  section. 

(5)  Certifying  that  records  are  true 
copies — this  service  is  not  required  by 
the  FOIA.  If  we  agree  to  provide  it,  we 
will  charge  $10.00  per  certification. 

(6)  Sending  records  by  express  mail, 
certified  mail,  or  other  special  methods. 
This  service  is  not  required  by  the 
FOIA.  If  we  agree  to  provide  it,  we  will 
charge  our  actual  cost. 

(7)  Performing  any  other  special 
service  that  you  request  and  to  which 
we  agree — actual  cost  of  operating  any 
machinery,  plus  actual  cost  of  any 
materials  used,  plus  charges  for  the  time 
of  our  employees,  at  the  rates  given  in 
paragraph  (c)(1)  of  this  section. 

(d)  Procedures  for  assessing  and 
collecting  fees. — (1)  Agreement  to  pay. 
We  generally  assume  that  when  you 
request  records  you  are  willing  to  pay 
the  fees  we  charge  for  services 
associated  with  your  request.  You  may 
specify  a  limit  on  the  amoimt  you  are 
willing  to  spend.  We  will  notify  you  if 
it  appears  that  the  fees  will  exceed  the 
limit  and  ask  whether  you  nevertheless 
want  us  to  proceed  with  the  search. 

(2)  Advance  payment.  If  you  have 
failed  to  pay  previous  bills  in  a  timely 
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manner,  or  if  our  initial  review  of  your 
request  indicates  that  we  will  charge 
you  fees  exceeding  $250.00,  we  will 
require  you  to  pay  yoin  past  due  fees 
and/or  the  estimated  fees,  or  a  deposit, 
before  we  start  searching  for  the  records 
you  want,  or  before  we  send  them  to 
you.  In  such  cases,  the  administrative 
time  limits  as  described  in  Sec.  503.4(b), 
will  begin  only  after  we  come  to  an 
agreement  with  you  over  payment  of 
fees,  or  decide  that  a  fee  waiver  or 
reduction  is  appropriate. 

(e)  Waiver  or  reduction  of  fees.  We 
will  waive  or  reduce  the  fees  we  would 
otherwise  charge  if  disclosure  of  the 
information  meets  both  of  the  following 
tests  (paragraphs  (e)(1)  and  (e)(2)  of  this 
section): 

(1)  It  is  in  the  public  interest  because 
it  is  likely  to  contribute  significandy  to 
public  imderstanding  of  government  . 
operations  or  activities,  regardless  of 
any  other  public  interest  it  may  further. 
In  making  this  determination,  we  may 
consider: 

(i)  Whether  the  requester  is  in  a 
position  to  contribute  to  public 
imderstanding; 

(ii)  Whether  the  requester  has  such 
knowledge  or  expertise  as  may  be 
necessary  to  understand  the 
information;  and 

(iii)  Whether  the  requester's  intended 
use  of  the  information  would  be  likely 
to  disseminate  the  information  among 
the  public. 

(2)  It  is  not  primarily  in  the 
commercial  interest  of  the  requester. 
Commercial  interests  include  interests 
relating  to  business,  trade,  and  profit. 
Not  only  profit-making  corporations 
have  commercial  interests;  so  do 
nonprofit  corporations,  individuals, 
imions,  and  other  associations. 

(3)  You  must  make  your  request  for  a 
waiver  or  reduction  at  the  same  time 
you  make  your  request  for  records.  Only 
the  FOIA  Officer  may  make  the  decision 
whether  to  waive  or  reduce  the  fees.  If 
we  do  not  completely  grant  your  request 
for  a  waiver  or  reduction,  the  denial 
letter  will  designate  the  appeal  ofiicial. 

SS03.8    Exemptions. 

Section  552(b)  of  the  Freedom  of 
Information  Act  contains  nine 
exemptions  to  the  mandatory  disclosure 
of  records.  These  exemptions  and  their 
application  by  the  Agency  are  described 
below.  In  some  cases,  more  than  one 
exemption  may  apply  to  the  same 
document.  This  section  does  not  itself 
authorize  the  giving  of  any  pledge  of 
confidentialify  by  any  officer  or 
employee  of  the  Agency. 

(a)  Exemption  one — National  defense 
and  foreign  policy.  We  are  not  required 
to  release  records  that  are  specifically 


authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly 
classified  according  to  such  Ebcecutive 
Order.  Executive  Order  No.  12958 
(1995)  provides  for  such  classification. 
When  the  release  of  certain  records  may 
adversely  affect  U.S.  relations  with 
foreign  coimtries,  we  usually  considt 
with  officials  with  knowledge  of  those 
countries  and/ or  with  officials  of  the 
Department  of  State.  We  may  also  have 
in  our  possession  records  classified  by 
another  agency.  If  we  do,  we  may 
consult  with  that  agency  or  may  refer 
yoin  request  to  that  agency  for  their 
direct  response  to  you.  If  possible,  we 
will  notify  you  that  we  have  made  such 
a  referral. 

(b)  Exemption  two — Internal 
personnel  rules  and  practices.  We  are 
not  required  to  release  records  that  are 
related  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency.  We 
may  withhold  routine  internal  agency 
procedures  such  as  guard  schedules  and 
luncheon  periods.  We  may  also 
withhold  internal  records  the  release  of 
which  would  help  some  persons 
circumvent  the  law  or  Agency 
regiUations. 

(c)  Exemption  three — Records 
exempted  by  other  statutes.  We  are  not 
required  to  release  records  if  another 
statute  specifically  allows  us  to 
withhold  them.  Another  statute  may  be 
used  only  if  it  absolutely  prohibits 
disclosure  or  if  it  sets  forth  criteria 
identifying  particular  types  of  material 
to  be  withheld  (for  example,  the  statute 
discussed  in  §  503.6). 

(d)  Exemption  four — Trade  secrets 
and  confidential  commercial  or 
financial  information.  We  will  withhold 
trade  secrets  and  commercial  or 
financial  information  that  is  obtained 
bom  a  person  and  is  privileged  or 
confidential. 

(1)  Trade  secrets:  A  trade  secret  is  a 
secret,  commercially  valuable  plan, 
formula,  process,  or  device  that  is  used 
for  the  making,  preparing, 
compounding,  or  processing  of  trade 
commodities  and  that  can  be  said  to  be 
the  end  product  of  either  innovation  or 
substantial  effort.  A  direct  relationship 
is  necessary  between  the  trade  secret 
and  the  productive  process. 

(2)  Commercial  or  financial 
information,  obtained  from  a  person, 
and  is  privileged  or  confidential. 

(i)  Information  is  "commercial  or 
financial"  if  it  relates  to  businesses, 
conunerce,  trade,  employment,  profits, 
or  finances  (including  personal 
finances). 

(ii)  Information  is  obtained  from 
someone  outside  the  Federal 


Government  or  from  someone  within 
the  Government  who  has  a  commercial 
or  financial  interest  in  the  information. 
"Person"  includes  an  individual, 
partnership,  corporation,  association, 
state  or  foreign  government,  or  other 
organization.  Information  is  not 
"obtained  from  a  person"  if  it  is 
generated  by  BBG  or  another  Federal 
agency. 

(iii)  Information  is  "privileged"  if  it 
would  ordinarily  be  protected  fiom 
disclosure  in  civil  discovery  by  a 
recognized  evidentiary  privilege,  such 
as  the  attorney-client  privilege,  or  the 
work-product  privilege.  Information 
may  be  privileged  for  this  purpose 
imder  a  privilege  belonging  to  a  person 
outside  die  Govermnent,  unless  the 
providing  of  the  information  to  the 
Government  rendered  the  information 
no  longer  protectible  in  civil  discovery. 

(iv)  Information  is  "confidential"  if  it 
meets  one  of  the  following  tests: 

(A)  Disclosiue  may  impair  the 
Government's  ability  to  obtain  necessary 
information  in  the  futiu«; 

(B)  Disclosure  would  substantially 
harm  the  competitive  position  of  the 
person  who  submitted  the  information; 

(C)  Disclosiu^  would  impair  other 
Government  interests,  such  as  program 
effectiveness  and  compliance;  or 

(D)  Disclosine  would  impair  other 
private  interests,  such  as  an  interest  in 
controlling  availabilify  of  intrinsically 
valuable  records,  which  are  sold  in  the 
market  by  their  owner. 

(3)  Designation  of  certain  confidential 
information.  A  person  who  submits 
records  to  the  Government  may 
designate  part  or  all  of  the  information 
in  such  records  as  exempt  from 
disclosine  under  Exemption  four.  The 
person  may  make  this  designation  either 
at  the  time  the  records  are  submitted  to 
the  Government  or  within  a  reasonable 
time  thereafter.  The  designation  must  be 
in  vmting.  The  legend  prescribed  by  a 
request  for  proposal  or  request  for 
quotations  according  to  any  agency 
regulation  establishing  a  substitute  for 
the  language  is  sufficient  but  not 
necessary  for  this  purpose.  Any  such 
designation  will  expire  ten  years  after 
the  records  were  submitted  to  the 
Government. 

(4)  Predisclosure  notification.  The 
procedures  in  this  paragraph  apply  to 
records  that  were  submitted  to  the 
Government  and  where  we  have 
substantial  reason  to  believe  that 
information  in  the  records  could 
reasonably  be  considered  exempt  under 
Exemption  four.  Certain  exceptions  to 
these  proceduires  are  stated  in  paragraph 
(d)(5)  of  this  section. 

(i)  When  we  receive  a  request  for  such 
records  and  we  determine  that  we  may 
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be  required  to  disclose  tbem,  we  will 
make  reasonable  efforts  to  notify  the 
submitter  about  these  facts.  The  notice 
will  inform  the  submitter  about  the 
procedures  and  time  limits  for 
submission  and  consideration  of 
objections  to  disclosure.  If  we  must 
notify  a  large  number  of  submitters,  we 
may  do  this  by  posting  or  publishing  a 
notice  in  a  place  where  the  submitters 
are  reasonably  likely  to  become  aware  of 
it. 

(ii)  The  submitter  has  ten  (10) 
working  days  from  receipt  of  the  notice 
to  object  to  disclosure  of  any  part  of  the 
records  and  to  state  all  bases  for  its 
objections. 

(iii)  We  will  give  consideration  to  all 
bases  that  have  been  timely  stated  by 
the  submitter.  If  we  decide  to  disclose 
the  records  and  the  submitter  still  does 
not  agree,  we  will  send  a  written  notice 
to  the  submitter  stating  briefly  why  we 
did  not  sustain  its  objections  and  we 
will  provide  a  copy  of  the  records  as  we 
intend  to  release  them.  The  notice  will 
state  that  we  will  disclose  the  records 
five  (5)  working  days  after  the  submitter 
receives  the  notice  unless  we  are 
ordered  by  a  United  States  District  Court 
not  to  release  them. 

(iv)  When  a  requester  files  suit  under 
the  FOIA  to  obtain  records  covered  by 
this  paragraph,  we  will  promptly  notify 
the  submitter. 

(v)  Whenever  we  send  a  notice  to  a 
submitter  imder  paragraph  (d)(4){i)  of 
this  section,  we  will  notify  you  that  we 
are  giving  the  submitter  a  notice  and  an 
opportunity  to  object. 

(5)  Exceptions  to  predisclosure 
notification.  The  notice  requirements  in 
paragraph  (d)(4)  of  this  section  do  not 
apply  in  the  following  situations: 

(i)  We  decide  not  to  disclose  the 
records; 

(ii)  The  information  has  previously 
been  published  or  made  generally 
available; 

(iii)  We  have  already  notified  the 
submitter  of  previous  requests  for  the 
same  records  and  have  come  to  an 
understanding  with  that  submitter  about 
the  records; 

(iv)  Disclosure  is  required  by  a  statute 
other  than  the  FOIA; 

(v)  Disclosure  is  required  by  a 
regidation,  issued  after  notice  and 
opportunity  for  public  comment  that 
specifies  narrow  categories  of  records 
that  are  to  be  disclosed  under  the  FOIA. 
In  this  case  a  submitter  may  still 
designate  records  as  described  in 
paragraph  (d)(3)  of  this  section  and  in 
exceptional  cases,  at  our  discretion,  may 
follow  the  notice  procedures  in 
paragraph  {d)(4)  of  this  section; 

(vi)  Tne  designation  appears  to  be 
obviously  frivolous,  but  in  this  case  we 


will  still  give  the  submitter  the  written 
notice  required  by  paragraph  (d)(4)(iii) 
of  this  section  (although  this  notice 
need  not  explain  our  decision  or 
include  a  copy  of  the  records);  and 

(vii)  We  withhold  the  information 
because  another  statute  requires  its 
withholding. 

(e)  Exemption  five — Internal 
memoranda.  This  exemption  covers 
internal  Government  communications 
and  notes  that  fall  within  a  generally 
recognized  evidentiary  privilege. 
Internal  Government  commimications 
include  an  agency's  communications 
with  an  outside  consultant  or  other 
outside  person,  with  a  court,  or  with 
Congress,  when  those  commimications 
are  for  a  purpose  similar  to  the  purpose 
of  privileged  intra-agency 
communications.  Some  of  the  most 
common  applicable  privileges  are: 

(1)  The  deliberative  process  privilege. 
This  privilege  protects  predecisional 
deliberative  communications.  A 
communication  is  protected  imder  this 
privilege  if  it  was  made  before  a  final 
decision  was  reached  on  some  question 
of  policy  and  if  it  expressed 
recommendations  or  opinions  on  that 
question.  The  purpose  of  this  privilege 
is  to  prevent  injury  to  the  quality  of  the 
agency  decision  making  process  by 
encouraging  open  and  frank  internal 
policy  discussions,  by  avoiding 
premature  disclosure  of  policies  not  yet 
adopted,  and  by  avoiding  the  public 
confusion  that  might  result  from 
disclosing  reasons  that  were  not  in  fact 
the  ultimate  grounds  for  an -agency's 
decision.  This  privilege  continues  to 
protect  pre-decisional  dociunents  even 
after  a  decision  is  made.  We  will  release 
purely  factual  material  in  a  deliberative 
document  unless  that  material  is 
otherwise  exempt.  However,  purely 
factual  material  in  a  deUberative 
document  is  within  this  privilege  if: 

(i)  It  is  inextricably  intertwined  with 
the  deliberative  portions  so  that  it 
cannot  reasonably  be  segregated;  or 

(ii)  It  would  reveal  the  nature  of  the 
deliberative  portions,  or 

(iii)  Its  disclosure  would  in  some 
other  way  make  possible  an  intrusion 
into  the  decision  making  process. 

(2)  Attorney-client  privilege.  This 
privilege  protects  confidential 
communications  between  a  lawyer  and 
an  employee  or  agent  of  the  Government 
where  an  attorney-client  relationship 
exists  (for  example,  where  the  lawyer  is 
acting  as  attorney  for  the  agency  and  the 
employee  is  communicating  on  behalf  of 
the  agency)  and  where  the  employee  has 
communicated  information  to  the 
attorney  in  confidence  in  order  to  obtain 
legal  advice  or  assistance,  and/or  when 


the  attorney  has  given  advice  to  the 
client. 

(3)  Attorney  work  product  privilege. 
This  privilege  protects  documents 
prepared  by  or  for  an  agency,  or  by  or 
for  its  representative  (usually  BBG 
attorneys)  in  anticipation  of  litigation  or 
for  trial.  It  includes  documents  prepared 
for  purposes  of  administrative 
adjudications  as  well  as  court  litigation. 
It  includes  factual  material  in  such 
docimients  as  well  as  material  revealing 
opinions  and  tactics.  The  privilege 
continues  to  protect  the  dociunents  even 
after  the  litigation  is  closed. 

(f)  Exemption  six — Cleariy 
unwarranted  invasion  of  personal 
privacy.  We  may  withhold  personnel, 
medical,  and  similar  files,  and  personal 
information  about  individuals  if 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

(1)  Balancing  test.  In  deciding 
whether  to  release  records  that  contain 
personal  or  private  information  about  . 
someone  else  to  a  requester,  we  weigh 
the  foreseeable  harm  of  invading  that 
individual's  privacy  against  the  public 
benefit  that  would  result  from  the 
release  of  the  information.  In  our 
evaluation  of  requests  for  records,  we 
attempt  to  guard  against  the  release  of 
information  that  might  involve  a 
violation  of  personal  privacy  by  a 
requester  being  able  to  "piece  together 
items"  or  "read  between  the  lines" 
information  that  would  normally  be 
exempt  from  mandatory  disclosure. 

(2)  Information  frequently  withheld. 
We  frequently  withhold  such 
information  as  home  addresses,  home 
telephone  numbers,  ages,  minority 
group  status,  social  security  numbers, 
individual's  benefits,  earning  records, 
leave  records,  etc. 

(g)  Exemption  seven — Law 
enforcement.  We  are  not  required  to 
release  information  or  records  that  the 
Government  has  compiled  for  law 
enforcement  purposes.  The  records  may 
apply  to  actual  or  potential  violations  of 
either  criminal  or  civil  laws  or 
regulations.  We  can  withhold  these 
records  only  to  the  extent  that  releasing 
them  would  cause  harm  in  at  least  one 
of  the  following  situations: 

(1)  Enforcement  proceedings.  We  may 
withhold  information  when  release 
could  reasonably  be  expected  to 
interfere  with  prospective  or  ongoing 
law  enforcement  proceedings, 
investigations  of  fraud  and 
mismanagement,  employee  misconduct, 
and  civil  rights  violations  may  fall  into 
this  category.  In  certain  cases,  we  may 
refuse  to  confirm  or  deny  the  existence 
of  records  that  relate  to  violations  in 
order  not  to  disclose  that  an 
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investigation  is  in  progress  or  may  be 
conducted. 

(2)  Fair  trial  or  impartial 
adjudication.  We  may  vtrithhold  records 
when  release  would  deprive  a  person  of 
a  fair  trial  or  an  impartial  adjudication 
because  of  prejudicial  publicity. 

(3)  Personal  privacy.  We  are  careful 
not  to  disclose  information  that  could 
reasonably  be  expected  to  constitute  an 
unwarranted  invasion  of  personal 
privacy.  When  a  name  surfaces  in  an 
investigation,  that  person  is  likely  to  be 
vulnerable  to  iimuendo,  rumor, 
harassment,  or  retaliation. 

(4)  Confidential  sources  and 
information.  We  may  withhold  records 
whose  release  could  reasonably  be 
expected  to  disclose  the  identity  of  a 
confidential  source  of  information.  A 
confidential  source  may  be  an 
individual;  a  state,  local  or  foreign 
Government  agency;  or  any  private 
organization.  The  exemption  applies 
whether  the  source  provides 
information  under  an  express  promise 
of  confidentiality  or  under 
circumstances  trouv  which  such  an 
assurance  could  be  reasonably  inferred. 
Also,  where  the  record  or  information  in 
it  has  been  compiled  by  a  criminal  law 
enforcement  authority  conducting  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
investigation,  the  exemption  also 
protects  all  information  supplied  by  a 
confidential  source.  Also  protected  fitim 
mandatory  disclosure  is  any  information 
which,  if  disclosed,  could  reasonably  be 
expected  to  jeopardize  the  system  of 
confidentiality  that  assures  a  flow  of 
information  from  sources  to 
investigatory  agencies. 

(5)  Techniques  and  procedures.  We 
may  withhold  records  reflecting  special 
techniques  or  procedures  of 
investigation  or  prosecution  not 
otherwise  generally  known  to  the 
public.  In  some  cases,  it  is  not  possible 
to  describe  even  in  general  terms  those 
techniques  without  disclosing  the  very 
material  to  be  withheld.  We  may  also 
withhold  records  whose  release  would 

,  disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  this 
disclosure  could  reasonably  be  expected 
to  create  a  risk  that  someone  could 
circumvent  requirements  of  law  or  of 
regulation. 

16)  Life  and  physical  safety.  We  may 
withhold  records  whose  disclosure 
could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual.  This  protection  extends 
to  threats  and  harassment  as  well  as  to 
physical  violence. 

(n)  Exemptions  eight  and  nine — 
records  on  financial  institutions  and 
records  on  wells. 


(1)  Exemption  eight  permits  us  to 
withhold  records  about  regulation  or 
supervision  of  financial  institutions. 

{2)  Exemption  nine  permits  the 
withholding  of  geological  and 
geophysical  information  and  data, 
including  maps  concerning  wells. 

§503.9    Electronic  reconte. 

(a)  Introduction.  This  section  applies 
to  all  records  of  the  BBG,  including  all 
of  its  worldwide  operations.  Congress 
enacted  the  FOIA  to  require  Federal 
agencies  to  make  records  available  to 
the  public  through  public  inspections 
and  at  the  request  of  any  person  for  any 
public  or  private  use.  The  increase  in 
the  Government's  use  of  computers 
enhances  the  public's  access  to 
Government  information.  This  section 
addresses  and  explains  how  records  will 
be  reviewed  and  released  when  the 
records  are  maintained  in  electronic 
format.  Documentation  not  previously 
subject  to  the  FOIA  when  maintained  in 
a  non-electronic  format  is  not  made 
subject  to  FOIA  by  this  law. 

(b)  Definitions. — (1)  Compelling  need. 
Obtaining  records  on  an  expedited  basis 
because  of  an  imminent  thrisat  to  the  life 
or  physical  safety  of  an  individual,  or 
urgently  needed  by  an  individual 
primarily  engaged  in  disseminating 
information  to  the  public  concerning 
actual  or  alleged  Federal  Government 
activities. 

(2)  Discretionary  disclosure.  Records 
or  information  normally  exempt  bom 
disclosure  will  be  released  whenever  it 
is  possible  to  do  so  without  reasonably 
foreseeable  harm  to  any  interest 
protected  by  an  FOIA  exemption. 

(3)  Electronic  reading  room.  The  room 
provided  which  makes  electronic 
records  available. 

(c)  Electronic  format  of  records.  (1) 
Materials  such  as  agency  opinions  and 
policy  statements  (available  for  public 
inspection  and  copying)  will  be 
available  electronically  by  accessing  the 
BBG's  Home  Page  via  the  Internet  at 
http://www.ibb.gov.  To  set  up  an 
appointment  to  view  such  records  in 
hard  copy  at  to  access  the  Internet  via 
the  BBG's  computer,  please  contact  the 
FOIA/Privacy  Act  Officer  at  (202)  260- 
4404. 

(2)  We  will  make  available  for  public 
inspection  and  copying,  both 
electronically  via  the  Internet  and  in 
hard  copy,  those  records  that  have  been 
previously  released  in  response  to  FOIA 
requests,  when  we  determine  the 
records  have  been  or  are  likely  to  be  the 
subject  of  future  requests. 

(3)  We  will  provide  both 
electronically  through  our  Internet 
address  and  in  hard  copy  a  "Guide"  on 
how  to  make  an  FOIA  request,  and  an 


Index  of  all  Agency  information  systems 
and  records  that  may  be  requested 
under  the  FOIA. 

(4)  We  may  delete  identifying  details 
when  we  publish  or  make  available  the 
index  and  copies  of  previously-released 
records  to  prevent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(i)  We  win  indicate  the  extent  of  any 
deletions  made  hova  the  place  the 
deletion  was  made,  if  possible. 

(ii)  We  will  not  revral  information 
about  deletions  if  such  disclosure  would 
harm  an  interest  protected  by  an 
exemption. 

(d)  Honoring  form  or  format  requests. 
We  will  aid  requesters  by  providing 
records  and  information  in  the  form 
requested,  including  electronic  format, 
if  we  can  readily  reproduce  them  in  that 
form  or  format.  However,  if  we  cannot 
accommodate  you,  we  will  provide 
responsive,  nonexempt  information  in  a 
reasonably  accessible  form. 

(1)  We  will  make  a  reasonable  effort 
to  search  for  records  kept  in  an 
electronic  format.  However,  if  the  effort 
would  significantiy  interfere  with  the 
operations  of  the  agency  or  the  agency's 
use  of  its  computers,  we  will  consider 
the  effort  to  be  unreasonable. 

(2)  We  need  not  create  documents  that 
do  not  exist,  but  computer  records 
found  in  a  database  rather  than  in  a  file 
cabinet  may  require  the  application  of 
codes  or  some  form  of  programming  to 
retrieve  the  information.  This 
application  of  codes  or  programming  of 
records  will  not  amount  to  the  creation 
of  records. 

(3)  Except  in  unusual  cases,  the  cost 
of  computer  time  will  not  be  a  factor  in 
calculating  the  two  free  hours  of  search 
time  available  under  Sec.  503.7.  In  those 
unusual  cases,  where  the  cost  of 
conducting  a  computerized  search 
significantly  detracts  from  the  agency's 
ordinary  operations,  no  more  than  the 
dollar  cost  of  two  hours  of  manual 
search  time  shall  be  allowed.  For 
searches  conducted  beyond  the  first  two 
hours,  the  agency  shall  only  charge  the 
direct  costs  of  conducting  such 
searches. 

(e)  Technical  feasibility  of  redacting 
non-releasable  material.  We  will  make 
every  effort  to  indicate  the  place  on  the 
record  where  a  redaction  of  non- 
releasable  material  is  made,  and  an 
FOIA  citation  noting  the  applicable 
exemption  for  the  deletion  will  also  be 
placed  at  the  site.  If  unable  to  do  so,  we 
will  notify  you  of  that  fact. 

(f)  Ensuring  timely  response  to 
request.  We  will  make  every  attempt  to 
respond  to  FOIA  requests  within  the 
prescribed  20  working-day  time  limit 
However,  processing  some  requests  may 
require  additional  time  in  order  to 
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properly  screen  material  against  the 
inadvertent  disclosure  of  material 
covered  by  the  exemptions. 

(1)  Multitrack  first-in  first-out 
processing,  (i)  Because  the  agency 
expects  to  be  able  to  process  its  requests 
without  a  backlog  of  cases,  BBG  will  not 
institute  a  multitract  system.  Those 
cases  that  may  be  handled  easily, 
because  they  require  only  a  few 
dociunents  or  a  simple  answer,  will  be 
handled  immediately  by  an  FOIA 
specialist. 

(ii)  If  you  wish  to  qualify  for  faster 
processing,  you  may  limit  the  scope  of 
yoiu-  request  so  that  we  may  respond 
more  quickly. 

(2)  Unusual  circumstances,  (i)  The 
agency  may  extend  for  a  maximiun  of 
ten  working  days  the  statutory  time 
limit  for  responding  to  an  FOIA  request 
by  giving  notice  in  writing  as  to  the 
reason  for  such  an  extension,  The 
reasons  for  such  an  extension  may 
include:  the  need  to  search  for  and 
collect  requested  records  from  multiple 
offices;  the  volume  of  records  requested; 
and,  the  need  for  consultation  with 
other  components  within  the  agency. 

(ii)  If  an  extra  ten  days  still  does  not 
provide  siifficient  time  for  the  Agency  to 
deal  with  your  request,  we  will  inform 
you  that  the  request  cannot  be  processed 
within  the  statutory  time  limit  and 
provide  you  with  the  opportunity  to 
limit  the  scope  of  your  request  and/or 
arrange  with  us  a  negotiated  deadline 
for  processing  your  request. 

(iii)  If  you  refuse  to  reasonably  limit 
the  scope  of  your  request  or  refuse  to 
agree  upon  a  time  frame,  the  agency  will 
process  your  case,  as  it  would  have,  had 
no  modification  been  sought.  We  will 
make  a  diligent,  good-faith  effort  to 
complete  our  review  within  the 
statutory  time  frame. 

(3)  Grouping  of  requests.  We  will 
group  together  requests  that  clearly 
involve  related  material  that  should  be 
considered  as  a  single  request. 

(i)  If  you  make  multiple  or  related 
requests  for  similar  material  for  the 
piupose  of  avoiding  costs,  we  will 
notify  you  that  we'are  grouping  together 
your  requests,  and  the  reasons  why. 

(ii)  Midtiple  or  related  requests  may 
also  be  grouped,  such  as  those  involving 
requests  and  schedules  but  you  will  be 
notified  in  advance  if  we  intend  to  do 
so. 

(g)  Time  periods  for  agency 
consideration  of  requests. — (1) 
Expedited  access.  We  will  authorize 
expedited  access  to  requesters  who 
show  a  compelling  need  for  access,  but 
the  biuden  is  on  the  requester  to  prove 
that  expedition  is  appropriate.  We  will 
determine  within  ten  days  whether  or 
not  to  grant  a  request  for  expedited 


access  and  we  will  notify  the  requester 
of  our  decision. 

(2)  Compelling  need  for  expedited 
access.  Failure  to  obtain  the  records 
within  an  expedited  deadline  must  pose 
an  imminent  threat  to  an  individual's 
life  or  physical  safety;  or  the  request 
must  be  made  by  someone  primarily 
engaged  in  disseminating  information, 
and  who  has  an  urgency  to  inform  the 
public  about  actual  or  alleged  Federal 
Government  activity. 

(3)  How  to  request  expedited  access. 
We  will  be  required  to  make  factual  and 
subjective  judgments  about  the 
circumstances  cited  by  requesters  to 
qualify  them  for  expedited  processing. 
To  request  expedited  access,  your 
request  must  be  in  writing  and  it  must 
explain  in  detail  your  basis  for  seeking 
expedited  access.  The  categories  for 
compelling  need  are  intended  to  be 
narrowly  applied: 

(i)  A  threat  to  an  individual's  life  or 
physical  safety.  A  threat  to  an 
individual's  life  or  physical  sdfety 
should  be  imminent  to  qualify  for 
expedited  access  to  the  records.  You 
must  include  the  reason  why  a  delay  in 
obtaining  the  information  coiUd 
reasonably  be  foreseen  to  cause 
significant  adverse  consequences  to  a 
recognized  interest. 

(ii)  Urgency  to  inform.  The 
information  requested  should  pertain  to 
a  matter  of  a  current  exigency  to  the 
American  public,  where  delay  in 
response  would  compromise  a 
significant  recognized  interest.  The 
person  requesting  expedited  access 
tmder  an  "urgency  to  inform,"  must  be 
primarily  engaged  in  the  dissemination 
of  information.  This  does  not  include 
individuals  who  are  engaged  only 
incidentally  in  the  dissemination  of 
information.  "Primarily  engaged" 
requires  that  information  dissemination 
be  the  main  activity  of  the  requester.  A 
requester  only  incidentally  engaged  in 
information  dissemination,  besides 
other  activities,  woidd  not  satisfy  this 
requirement.  The  public's  right  to  know, 
although  a  significant  and  important 
value,  would  not  by  itself  be  sufficient 
to  satisfy  this  standard. 

(4)  Estimation  of  matter  denied.  The 
agency  will  try  to  estimate  the  volume 
of  any  denied  material  and  provide  the 
estimate  to  the  requester,  unless  doing 
so  would  harm  an  interest  protected  by 
an  exemption. 

(h)  Computer  redaction.  The  agency 
will  identify  the  location  of  deletions  in 
the  released  portion  of  the  records,  and 
where  technologically  possible,  will 
show  the  deletion  at  the  place  on  the 
record  where  the  deletion  was  made, 
unless  including  that  indication  would 


harm  an  interest  protected  by  an 
exemption. 

(i)  Annual  report  on  FOIA  activities. 
Reports  on  FOIA  activities  are 
submitted  each  fiscal  year  to  the 
Department  of  Justice,  and  are  due  by 
February  1  of  every  year.  The  BBG's 
report  will  be  available  both  in  hard 
copy  and  through  the  Internet.  The 
Department  of  Justice  will  also  report  all 
Federal  agency  FOIA  activity  through 
electronic  means. 

(j)  Reference  materials  and  guides. 
The  agency  has  available  in  hard  copy, 
and  electronically  through  the  Internet, 
a  guide  for  requesting  records  imder  the 
FOIA,  and  an  index  and  description  of 
all  major  information  systems  of  the 
agency.  The  guide  is  a  simple 
explanation  of  what  the  FOIA  is 
intended  to  do,  and  how  you  can  use  it 
to  access  BBG  records.  The  Index 
explains  the  types  of  records  that  may 
be  requested  from  the  Agency  through 
FOIA  requests  and  why  some  records 
caimot,  by  law,  be  made  available  by  the 
BBG. 

(PR  Doc.  02-4550  Filed  2-26-02;  8:45  ami 
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BROADCASTING  BOARD  OF 
GOVERNORS 

22  CFR  Part  505 

Privacy  Act  Regulations 

AGENCY:  The  Broadcasting  Board  of 

Governors. 

ACnON:  Final  rule. 

SUMMARY:  The  Broadcasting  Board  of 
Governors  (BBG  or  Agency)  revises  the 
Privacy  Act  regidations  of  the  former 
United  States  Information  Agency  to 
establish  implementation  regulations. 
EFFECTIVE  DATE:  February  19,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  J.  Dunham,  FOIA/Privacy 
Officer,  telephone  (202)  260-4404. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  103-236.  the  United  States 
Broadcasting  Act  of  1994,  created  the 
BBG  within  the  United  States 
Information  Agency  (USIA).  By  law,  the 
bipartisan  board  consisted  of  nine 
members-eight  members  who  were 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate, 
and  the  USIA  Director. 

On  October  21,  1998,  President 
Clinton  signed  Pub.  L.  105-277;  the 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  Act  for 
Fiscal  Year  1999.  Contained  as  EKvision 
G  of  this  legislation  was  the  Foreign 
Affairs  Reform  and  Restructuring  Act  of 
1998,  which  reorganized  the  foreign 
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afiairs  agencies  of  the  U.S.  Government. 
Under  this  reorganization,  the 
Broadcasting  Board  of  Governors 
became  an  independent  Federal  entity 
.on  October  1, 1999.  Under  the 
reorganization  of  the  foreign  affairs 
agencies,  the  responsibilities  of  the 
Board  remained  intact,  and  the 
membership  of  the  Board  remained  the 
same,  except  that  the  USIA  Director  was 
replaced  by  the  Secretary  of  State. 
The  BBG  has  responsibility  for 
oversight  of  all  United  States  sponsored, 
non-military  broadcasting  to  foreign 
countries.  The  BBG  oversees  the 
operations  of  the  International 
Broadcasting  Biueau  (IBB),  which 
includes  the  worldwide  broadcasting 
services  of  the  Voice  of  America  (VOA), 
WORLDNET,  the  Office  of  Cuba 
Broadcasting  (OCB),  Engineering  and 
Technical  Operations,  and  of  the  two 
grantee  organizations,  Radio  Free 
Europe/Radio  Liberty  (RFEIRL)  and 
Radio  Free  Asia  (RFA).  The  Board 
members  also  serve  as  members  of  the 
Board  of  Directors  for  both  RFE/RL  and 
RFA.  The  Board's  authorities  include: 

•  To  review  and  evaluate  the  mission 
and  operation  of,  and  assess  the  quality, 
effectiveness,  and  professional  integrity 
of,  all  such  activities  within  the  broad 
foreign  policy  objectives  of  the  United 
States; 

•  To  make  and  supervise  grants  for 
broadcasting  and  related  activities  for 
RFE/RL  and  RFA; 

•  To  review,  evaluate  and  determine, 
at  least  annually,  the  addition  or 
deletion  of  language  services;  and 

•  To  allocate  funds  appropriated  for 
international  broadcasting  activities 
among  the  various  elements  of  the  IBB 
and  grantees,  subject  to  reprogramming 
notification. 

In  total,  the  BBG  broadcasting  entities 
transmit  over  2,000  hours  of  weekly 
programming  in  61  languages  to  over 
100  million  weekly  listeners  worldwide. 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a)  is  a  Federal  law  which  requires 
Federal  agencies  to  limit  the  manner  in 
which  they  collect,  use  and  disclose 
information  about  American  citizens  or 
lawful  permanent  residents  of  the 
United  States.  The  Privacy  Act  also 
provides  that,  upon  request,  an 
individual  has  the  right  to  access  any 
record  maintained  on  herself/himself  in 
an  agency's  files,  and  has  the  right  to 
request  correction  of  or  amendment  to 
that  record. 

In  accordance  with  5  U.S.C.  605(b), 
the  BBG  certifies  that  this  rule  does  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  considered  to 
be  a  significant  regulatory  action  within 
the  meaning  of  section  3(f)  of  Executive 


Order  12866,  nor  does  this  rule  have 
Federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
12612. 

Dated:  February  19,  2002. 

Brian  T.  Conniff, 

Executive  Director,  Broadcasting  Board  of 
Governors. 

List  of  Subiects  in  22  CFR  Part  505 

Privacy. 

Accordingly  Part  505  is  revised  to 
read  as  follows: 

PART  505— PRIVACY  ACT 
REGULATION 

Sec. 

505.1  Purpose  and  scope. 

505.2  Oefmitions. 

505.3  Procedures  for  requests. 

505.4  Requirements  and  identiflcation  for 
making  requests. 

505.5  Disclosure  of  information. 

505.6  Medical  records. 

505.7  Correction  or  amendment  of  record. 

505.8  Agency  review  of  requests  for 
changes. 

505.9  Review  of  adverse  agency 
determination. 

505.10  Disclosure  to  third  parties. 

505.11  Fees. 

505.12  Civil  remedies  and  criminal 
penalties. 

505.13  General  exemptions  (Subsection  ())). 

505.14  Specific  exemptions  (Subsection 
(kj). 

505.15  Exempt  systems  of  records  used. 

Authority:  Pub.  L.  93-579,  88  Stat.  1897; 
5  U.S.C.  552a. 

§  505.1    Purpose  and  scope. 

The  Broadcasting  Board  of  Governors 
(BBG)  will  protect  individuals'  privacy 
from  misuses  of  their  records,  and  grant 
individuals  access  to  records  concerning 
them  which  are  maintained  by  the 
Agency's  domestic  and  overseas  offices, 
consistent  with  the  provisions  of  Public 
Law  93-579.  88  Stat.  1897;  5  U.S.C. 
552a,  the  Privacy  Act  of  1974,  as 
amended.  The  Agency  has  also 
established  procedures  to  permit 
individuals  to  amend  incorrect  records, 
to  limit  the  disclosure  of  personal 
information  to  third  parties,  and  to  limit 
the  number  of  sources  of  personal 
information.  The  Agency  has  also 
established  internal  nUes  restricting 
requirements  of  individuals  to  provide 
social  securify  accoimt  numbers. 

§505.2    Definitions. 

(a)  Access  Appeal  Committee  (AAC) — 
the  body  established  by  and  responsible 
to  the  Broadcasting  Board  for  reviewing 
appeals  made  by  individuals  to  amend 
records  held  by  the  Agency. 


(b)  Agency,  BBG,  our,  we  or  us — The 
BBG,  its  offices,  divisions,  branches  and 
its  worldwide  operations. 

(c)  Amend — to  make  a  correction  to  or 
expunge  any  portion  of  a  record  about 
an  individual  which  that  individual 
believes  is  not  accurate,  relevant,  timely 
or  complete. 

(d)  Individual  or  you — A  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence.     , 

(e)  Maintain — Collect,  use,  store, 
disseminate  or  any  combination  of  these 
record  keeping  functions;  exercise  of 
control  .over  and  hence  responsibility 
and  accountability  for  systems  of 
records. 

(f)  Record — Any  information 
maintained  by  the  Agency  about  an 
individual  that  can  be  reproduced, 
including  finger  or  voice  prints  and 
photographs,  and  which  is  retrieved  by 
that  particular  individual's  name  or 
personal  identifier,  such  as  a  social 
security  nimiber. 

(g)  Routine  use — With  respect  to  the 
disclosure  of  a  record,  the  use  of  such 
record  for  a  purpose,  which  is 
compatible  with  the  purpose  for  which 
it  was  collected.  The  common  ordinary 
purposes  for  which  records  are  used  and 
all  of  the  proper  and  necessary  uses 
even  if  any  such  uses  occur 
infrequently. 

(h)  Statistical  record — A  record  in  a 
system  of  records  maintained  for 
statistical  research  or  reporting  purposes 
only  and  not  used  in  whole  or  in  part 
in  making  any  determination  about  an 
identifiable  individual,  except  as 
provided  in  12  U.S.C.8. 

(i)  System  of  records — A  group  of 
records  imder  the  maintenance  and 
control  of  the  Agency  from  which 
information  is  retrieved  by  the  name  or 
personal  identifier  of  the  individual. 

(j)  Personnel  record — Any  information 
about  an  individual  that  is  maintained 
in  a  system  of  records  by  the  Agency 
that  is  needed  for  persoimel 
management  or  processes  such  as 
staffing,  employee  development, 
retirement,  grievances  and  appeals. 

(k)  Worldwide  Operations — Any  of 
the  foreign  service  establishments  of  the 
Agency. 

§  505.3    Procadures  for  requests. 

(a)  The  agency  will  consider  all 
written  requests  received  from  an 
individual  for  records  pertaining  to 
herself/himself  as  a  request  made  under 
the  Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a)  whether  or  not  the 
individual  specifically  cites  the  Privacy 
Act  when  making  the  request. 

(b)  All  requests  under  the  Privacy  Act 
should  be  directed  to  the  FOIA/Privacy 
Act  Office,  Office  of  the  General 
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Counsel,  Broadcasting  Board  of 
Governors,  Suite  3349,  330 
Independence  Avenue,  SW, 
Washington,  DC  20237,  which  wiU 
coordinate  the  search  of  all  systems  of 
records  specified  in  the  request. 
Requests  should  state  name,  date  of 
birth,  and  social  security  niunber. 

(c)  Requests  directed  to  any  of  the 
Agency's  worldwide  establishments 
which  involve  routine  unclassified, 
administrative  and  personnel  records 
available  only  at  those  establishments 
may  be  released  to  the  individual  by  the 
establishment  if  it  determines  that  such 
a  release  is  authorized  by  the  Privacy 
Act.  All  other  requests  shall  be 
submitted  by  the  establishment  to  the 
FOIA/Privacy  Act  Office,  Office  of  the 
General  Counsel,  Broadcasting  Board  of 
Governors,  Suite  3349,  330 
Independence  Avenue,  SW, 
Washington,  DC  20237,  and  the 
individual  shall  be  so  notified  of  this 
section  in  writing,  when  possible. 

(d)  In  those  instances  where  an 
individual  requests  records  pertaining 
to  herself/himself,  as  well  as  records 
pertaining  to  another  individual,  group 
or  some  other  category  of  the  Agency's 
records,  only  that  portion  of  the  request 
which  pertains  to  records  concerning 
the  individual  will  be  treated  as  a 
Privacy  Act  request.  The  remaining 
portions  of  such  a  request  will  be 
processed  as  a  Freedom  of  Information 
Act  request  and  sent  to  the  office  noted 
in  paragraph  (b)  of  this  section. 

§  505.4    Raquirements  and  identification 
for  making  requests. 

(a)  When  you  seek  access  to  Agency 
records,  you  may  present  your  written 
request,  fax  it  to  (202)  260-4394  or  mail 
it  to  the  FDIA/Privacy  Act  Office,  Office 
of  the  General  Coimsel,  Broadcasting 
Board  of  Governors,  Suite  3349,  330 
Independence  Avenue,  SW, 
Washington,  DC  20237.  The  FOIA/ 
Privacy  Act  Office  may  be  visited 
between  the  hours  of  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  for  legal 
holidays. 

(b)  When  you  seek  access  to  Agency 
records,  you  will  be  requested  to  present 
identification.  You  must  state  youi  full 
name,  date  of  birth  and  social  security 
number.  You  must  also  include  your 
present  mailing  address  and  zip  code, 
and  if  possible,  a  telephone  number. 

(c)  When  signing  a  statement 
confirming  your  identity,  you  should 
understand  that  knowingly  and 
willfully  seeking  or  obtaining  access  to 
records  about  another  person  imder 
false  pretenses  is  punishable  by  a  fine 
of  up  to  $5,000. 


S  505.5    Disclosure  of  information. 

(a)  In  order  to  locate  the  system  of 
records  that  you  believe  may  contain 
information  about  you,  you  should  first 
obtain  a  copy  of  the  Agency's  Notice  of 
Systems  of  Records.  By  identifying  a 
particular  record  system  and  by 
furnishing  all  the  identifying 
information  requested  by  that  record 
system,  it  would  enable  us  to  more 
easily  locate  those  records  which 
pertain  to  you.  At  a  minimum,  any 
request  should  include  the  information 
specified  in  Sec.  505.4(b). 

(b)  In  certain  circxmistances,  it  may  be 
necessary  for  us  to  request  additional 
information  bom  you  to  ensure  that  the 
retrieved  record  does,  in  fact,  pertain  to 
you. 

(c)  All  requests  for  information  on 
whether  or  not  the  Agency's  systems  of 
records  contain  information  about  you 
will  be  acknowledged  within  20 
working  days  of  receipt  of  that  request. 
The  requested  records  will  be  provided 
as  soon  as  possible  thereafter. 

(d)  If  the  Agency  determines  that  the 
substance  of  the  requested  record  is 
exceptionally  sensitive,  we  will  require 
you  to  furnish  a  signed,  notarized 
statement  that  you  are  in  fact  the  person 
named  in  the  file  before  granting  access 
to  the  records. 

(e)  Original  records  will  not  be 
furnished  subject  to  and  in  accordance 
with  fees  established  in  §505.11. 

(f)  Denial  of  access  to  records: 

(1)  The  requirements  of  this  section 
do  not  entitle  you  access  to  any . 
information  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding. 

(2)  Under  the  Privacy  Act,  we  are  not 
required  to  permit  access  to  records  if 
the  information  is  not  retrievable  by 
yoiu-  name  or  other  personal  identifier; 
those  requests  wiU  be  processed  as 
Freedom  of  Information  Act  requests. 

(3)  We  may  deny  you  access  to  a 
record,  or  portion  thereof,  if  following  a 
review  it  is  determined  that  the  record 
or  portion  falls  within  a  system  of 
records  that  is  exempt  from  disclosure 
according  to  5  U.S.C.  552a(j)  and 
552a(k).  See  §§  505.13  and  505.14  for  a 
listing  of  general  and  specific 
exemptions. 

(4)  The  decision  to  deny  access  to  a 
record  or  a  portion  of  the  record  is  made 
by  the  Agency's  Privacy  Act  Officer.  The 
denial  letter  will  advise  you  of  your 
right  to  appeal  the  denial  (See  §  505.9 
on  Access  Appeal  Committee's  review). 

§505.6    Medical  records. 

If,  in  the  judgment  of  the  Agency,  the 
release  of  medical  information  to  you 
coidd  have  an  adverse  effect,  the 
Agency  will  arrange  an  acceptable 


alternative  to  granting  access  of  such 
records  directly  te  you.  This  normally 
involves  the  release  of  the  information 
to  a  doctor  named  by  you.  However,  this 
special  procedure  provision  does  not  in 
any  way  limit  your  absolute  right  to 
receive  a  complete  copy  of  your  medical 
record. 

§  505.7    Correction  or  amendment  of 
record. 

(a)  You  have  the  right  to  request  that 
we  amend  a  record  pertaining  to  you 
which  you  believe  is  not  accurate, 
relevant,  timely,  or  complete.  At  the 
time  we  grant  access  to  a  record,  we  will 
furnish  guidelines  for  you  to  request 
amendment  to  the  record. 

(b)  Requests  for  amendments  to 
records  must  be  in  writing  and  mailed 
or  delivered  to  the  FOIA/Privacy  Act 
Officer,  FOIA/Privacy  Act  Office,  Office 
of  the  General  Counsel,  Broadcasting 
Board  of  Governors,  Suite  3349,  330 
Independence  Avenue,  SW, 
Washington,  DC  20237,  who  will 
coordinate  the  review  of  the  request  to 
amend  the  record  with  the  appropriate 
office(s).  Such  requests  must  contain,  at 
a  minimum,  identifying  information 
needed  to  locate  the  record,  a  brief 
description  of  the  item  or  items  of 
information  to  be  amended,  and  the 
reason  for  the  requested  change.  The 
requester  should  submit  as  much 
dociunentation,  arguments  or  other  data 
as  seems  warranted  to  support  the 
request  for  amendment. 

(c)  We  will  review  all  requests  for 
amendments  to  records  within  20 
working  days  of  receipt  of  the  request 
and  either  make  the  changes  or  inform 
you  of  our  refusal  to  do  so  and  the 
reasons. 

§506.8    Agency  review  of  requests  for    . 
changes. 

(a)  In  reviewing  a  record  in  response 
to  a  request  to  amend  or  correct  a  file, 
we  wiU  incorporate  the  criteria  of 
acciiracy,  relevance,  timeliness,  and 
completeness  of  the  record  in  the 
review. 

(b)  If  we  agree  with  you  to  amend 
your  records,  we  will: 

(1)  Advise  you  in  writing; 

(2)  Correct  the  record  accordingly; 

(3)  And,  to  the  extent  that  an 
accounting  of  disclosure  was 
maintained,  advise  all  previous 
recipients  of  the  record  of  the 
corrections. 

(c)  If  we  disagree  with  all  or  any 
portion  of  youi  request  to  amend  a 
record,  we  will: 

(1)  Advise  you  of  the  reasons  for  the 
determination;  and 

(2)  Inform  you  of  your  right  to  further 
review  (see  Sec.  505.9). 
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§  505.9    Review  of  adverse  agency 
determination. 

(a)  When  we  determine  to  deny  a 
request  to  amend  a  record,  or  portion  of 
the  record,  you  may  request  further 
review  by  the  Agency's  Access  Appeal 
Committee.  The  written  request  for 
review  should  be  mailed  to  the 
Chairperson,  Access  Appeal  Committee, 
FOIA/Privacy  Act  Office,  Office  of  the 
General  Counsel,  Broadcasting  Board  of 
Governors,  Suite  3349,  330 
Independence  Avenue,  SW, 
Washington,  DC  20237.  The  letter 
should  include  any  docimientation, 
information  or  statement,  which 
substantiates  your  request  for  review. 

(b)  The  Agency's  Access  Appeal 
Conunittee  will  review  the  Agency's 
initial  denial  to  amend  the  record  and 
your  docimientation  supporting 
amendment,  within  30  working  days.  If 
additional  time  is  required,  you  will  be 
notified  in  writing  of  the  reasons  for  the 
delay  and  the  approximate  date  when 
the  review  is  expected  to  be  completed. 
Upon  completion  of  the  review,  the 
Chairperson  will  notify  you  of  the 
results. 

(c)  If  the  Committee  upholds  the 
Agency's  denial  to  amend  the  record, 
the  Chairperson  will  advise  you  of: 

(1)  The  reasons  for  our  refusal  to 
amend  the  record; 

(2)  Your  right  and  the  procedure  to 
add  to  the  file  a  concise  statement 
supporting  your  disagreement  with  the 
decision  of  the  Agency;  and 

(3)  Your  right  to  seek  judicial  review 
of  the  Agency's  refusal  to  amend  the 
file. 

(d)  When  you  file  a  statement 
disagreeing  with  our  refusal  to  amend  a 
record,  we  will  clearly  annotate  the 
record  so  that  the  fact  that  the  record  is 
disputed  is  apparent  to  anyone  who 
may  subsequently  have  access  to,  use  of, 
or  reason  to  disclose  the  file.  If 
information  is  disclosed  regarding  the 
area  of  dispute,  we  will  provide  a  copy 
of  your  statement  in  the  disclosure.  Any 
statement,  which  may  be  included  by 
the  Agency  regarding  the  dispute,  will 
be  limited  to  the  reasons  given  to  you 
for  not  amending  the  record.  Copies  of 
our  statement  shall  be  treated  as  part  of 
your  record,  but  will  not  be  subject  to 
amendment  by  you  imder  these 
regidations. 

§505.10    Disclosure  to  tttird  parties. 

We  will  not  disclose  any  information 
about  you  to  any  person  or  another 
agency  without  your  prior  consent, 
except  as  provided  for  in  the  following 
paragraphs: 

(a)  Medical  records.  May  be  disclosed 
to  a  doctor  or  other  medical  practitioner, 


named  by  you,  as  prescribed  in  Sec. 
505.6. 

(b)  Accompanying  individual.  When 
you  are  accompanied  by  any  other 
person,  we  will  require  that  you  sign  a 
statement  granting  consent  to  the 
disclosiue  of  the  contents  of  your  record 
to  that  person. 

(c)  Designees.  If  a  person  requests 
another  person's  file,  he  or  she  must 
present  a  signed  statement  fitjm  the 
person  of  record  that  authorizes  and 
consents  to  the  release  of  the  file  to  the 
designated  individual. 

(dj  Guardians.  Parents  or  legal 
guardians)  of  dependent  minors  or  of  an 
individual  who  has  been  declared  by  a 
court  to  be  incompetent  due  to  physical, 
mental  or  age  incapacity,  may  act  for 
and  on  behalf  of  the  individual  on 
whom  the  Agency  maintains  records. 

(e)  Other  disclosures.  A  record  may  be 
disclosed  without  a  request  by  or 
written  consent  of  the  individual  to 
whom  the  record  pertains  if  such 
disclosiure  conditions  are  authorized  in 
accordance,  with  5  U.S.C.  552a(b). 
These  conditions  are: 

(1)  Disclosure  within  the  Agency. 
This  condition  is  based  upon  a  "need- 
to-know"  concept,  which  recognizes 
that  Agency  personnel  may  require 
access  to  discharge  their  duties. 

(2)  Disclosure  to  the  public.  No 
consent  by  an  individual  is  necessary  if 
the  record  is  required  to  be  released 
under  the  Freedom  of  Information  Act 
(FOIA),  5  U.S.C.  552.  The  record  may  be 
exempt,  however,  under  one  of  the  nine 
exemptions  of  the  FOIA. 

(3)  Disclosure  for  a  routine  use.  No 
consent  by  an  individual  is  necessary  if 
the  condition  is  necessary  for  a  "routine 
use"  as  defined  in  Sec.  505.2(g). 
Information  may  also  be  released  to 
other  government  agencies,  that  have 
statutory  or  other  lawful  authority  to 
maintain  such  information. 

(4)  Disclosure  to  the  Bureau  of  the 
Census.  For  piuposes  of  planning  or 
canying  out  a  census  or  siuvey  or 
related  activity.  Title  13  U.S.C.  Section 
8  limits  the  uses  of  these  records  and 
also  makes  them  immune  from 
compulsory  disclosure. 

(5)  Disclosure  for  statistical  research 
and  reporting.  The  Agency  will  provide 
the  statistical  information  requested 
only  after  all  names  and  personal 
identifiers  have  been  deleted  from  the 
records. 

(6)  Disclosure  to  the  National 
Archives.  For  the  preservation  of 
records  of  historical  value,  according  to 
44  U.S.C,  2103. 

(7)  Disclosure  for  law  enforcement 
purposes.  Upon  receipt  of  a  written 
request  by  another  Federal  agency  or  a 
state  or  local  government  describing  the 


law  enforcement  purpose  for  which  a 
record  is  required,  and  specifying  the 
particular  record.  Blanket  requests  for 
all  records  pertaining  to  an  individual 
are  not  permitted  under  the  Privacy  Act. 

(8)  Disclosure  under  emergency 
circumstances.  For  the  safefy  or  health 
of  an  individual  (e.g.,  medical  records 
on  a  patient  undergoing  emergency 
treatment). 

(9)  Disclosure  to  the  Congress.  For 
matters  within  the  jurisdiction  of  any 
House  or  Senate  committee  or 
subcommittee,  and/or  joint  committee 
or  subcommittee,  but  only  when 
requested  in  writing  from  the  Chairman 
of  the  committee  or  subcommittee. 

(10)  Disclosure  to  the  General 
Accoimting  Office  (GAO).  For  matters 
within  the  jurisdiction  of  the  duties  of 
the  GAO's  Comptroller  General. 

(11)  Disclosure  according  to  court 
order.  According  to  the  order  of  a  court 
of  competent  jurisdiction.  This  does  not 
include  a  subpoena  for  records 
requested  by  Counsel  and  issued  by  a 
clerk  of  court. 

§505.11    Fees. 

(a)  The  first  copy  of  any  Agency 
record  about  you  will  be  provided  free 
of  charge.  A  fee  of  $0.15  per  page  will 
be  charged  for  any  additional  copies 
requested  by  you. 

(b)  Checks  or  money  orders  should  be 
made  payable  to  the  United  States 
Treasurer  and  mailed  to  the  FOIA/ 
Privacy  Act  Office,  Office  of  the  General 
Counsel.  Broadcasting  Board  of 
Governors,  Suite  3349,  330 
Independence  Avenue,  SW.. 
Washington,  DC  20237.  The  Agency  will 
not  accept  cash. 

§505.12    Civil  remedies  and  criminal 
penalties. 

(a)  Groimds  for  court  action.  You  will 
have  a  remedy  in  the  Federal  District 
Court  imder  the  following 
cinnmistances: 

(1)  Denial  of  access.  You  may 
challenge  our  decision  to  deny  you 
access  to  records  to  which  you  consider 
yourself  entitled. 

(2)  Refusal  to  amend  a  record.  Under 
the  conditions  of  5  U.S.C.  552a(g),  you 
may  seek  judicial  review  of  the 
Agency's  refusal  to  amend  a  record. 

(3)  Failure  to  maintain  a  record 
accurately.  You  may  bring  suit  against 
the  Agency  for  any  alleged  intentional 
and  willful  failure  to  maintain  a  record 
acciirately,  if  it  can  be  shown  that  you 
were  subjected  to  an  adverse  action 
resulting  in  the  denial  of  aright,  benefit, 
entitlement  or  employment  you  could 
reasonably  have  been  expected  to  be 
granted  if  the  record  had  not  been 
deficient. 
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(4)  Other  failures  to  comply  with  the 
Act.  You  may  bring  an  action  for  any 
alleged  failine  by  the  Agency  to  comply 
with  the  requirements  of  the  Act  or 
failure  to  comply  with  any  rule 
published  by  the  Agency  to  implement 
the  Act  provided  it  can  be  shown  that: 

(i)  The  action  was  intentional  or 
willful; 

(ii)  The  Agency's  action  adversely 
affected  you:  and 

(iii)  The  adverse  action  was  caused  by 
the  Agency's  actions. 

(b)  Jiuisdiction  and  time  limits. 

(1)  Action  may  be  brought  in  the 
district  comt  for  the  jurisdiction  in 
which  you  reside  or  have  a  place  of 
residence  or  business,  or  in  which  the 
Agency  records  are  situated,  or  in  the 
District  of  Columbia. 

(2)  The  statute  of  limitations  is  two 
years  from  the  date  upon  which  the 
cause  of  action  arises,  except  for  cases 
in  which  the  Agency  has  materially  and 
willfully  misrepresented  any 
information  requested  to  be  disclosed 
and  when  such  misrepresentation  is 
material  to  the  Liability  of  the  Agency. 
In  such  cases  the  statute  of  limitations 
is  two  years  from  the  date  of  discovery 
of  the  misrepresentation  by  you. 

(3)  A  suit  may  not  be  brought  on  the 
basis  of  injury,  which  may  have 
occmred  as  a  result  of  the  Agency's 
disclosure  of  a  record  prior  to 
September  27, 1975. 

(c)  Criminal  penalties.— (1) 
Unauthorized  disclosure.  It  is  a  criminal 
violation  of  the  provisions  of  the  Act  for 
any  officer  or  employee  of  the  Agency 
to  knowingly  and  willfully  disclose  a 
record  in  any  manner  to  any  person  or 
agency  not  entitled  to  receive  it,  for 
failine  to  meet  the  conditions  of 
disclosure  listed  in  S  U.S.C.  552a(b),  or 
without  the  written  consent  or  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  Any  officer  or  employee 
of  the  Agency  found  guilty  of  such 
misconduct  shall  be  fined  not  more  than 
$5,000. 

(2)  Failure  to  publish  a  public  notice. 
It  is  a  criminal  violation  of  the  Act  to 
willfully  maintain  a  system  of  records 
and  not  publish  the  prescribed  public 
notice.  Any  officer  or  employee  of  the 
Agency  found  guilty  of  such  misconduct 
shall  be  fined  not  more  than  $5,000. 

(3)  Obtaining  records  under  false 
pretenses.  The  Act  makes  it  a  criminal 
offense  to  knowingly  and  willfully 
request  or  gain  access  to  a  record  about 
an  individual  under  false  pretenses. 
Any  person  found  guilty  of  such  an 
offense  may  be  fined  not  more  than 
$5,000. 


§  505.1 3    General  exemptions  (Subsection 

a)). 

(a)  General  exemptions  are  available 
for  systems  of  records  which  are 
maintained  by  the  Central  Intelligence 
Agency  (Subsection  (j)(l)),  or 
maintained  by  an  agency  which 
fjerforms  as  its  principal  function  any 
activity  pertaining  to  the  enforcement  of 
the  criminal  laws  (Subsection  (j)(2)). 

(b)  The  Act  does  not  permit  general 
one  exemption  of  records  compiled 
primarily  for  a  non-criminal  purpose, 
even  though  there  are  some  quasi- 
criminal  aspects  to  the  investigation  and 
even  though  the  records  are  in  a  system 
of  records  to  which  the  general 
exemption  applies. 

§  505.14    Specific  exemptions  (SulMection 

The  specific  exemptions  focus  more 
on  the  nature  of  the  records  in  the 
system  of  records  than  on  the  agency. 
"The  following  categories  of  records  may 
be  exempt  from  disclosure: 

(a)  Subsection  (k)(l).  Records  which 
are  specifically  authorized  under 
criteria  established  under  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy,  and 
which  are  in  fact  properly  classified 
according  to  such  Executive  Order; 

(b)  Subsection  (k)(2).  Investigatory 
records  compiled  for  law  enforcement 
purposes  (other  than  material  within  the 
scope  of  subsection  (j)(2)  as  discussed  in 
§505. 13(a)).  If  any  individual  is  denied 
any  right,  privilege,  or  benefit  for  which 
she/he  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
material,  the  material  shall  be  provided 
to  the  individual,  unless  disclosure  of 
the  material  would  reveal  the  identity  of 
a  source  who  has  been  pledged 
confidentiality; 

(c)  Subsection  (k)(3).  Records 
maintained  in  connection  with 
protection  of  the  President  and  other 
VIPs  accorded  special  protection  by 
statute; 

(d)  Subsection  (k)(4).  Records 
required  by  statute  to  be  maintained  and 
used  solely  as  statistical  records. 

(e)  Subsection  (k)(5).  Records 
compiled  solely  for  the  piupose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  military  service,  Federal 
contracts,  or  access  to  classified 
information,  but  only  if  disclosure  of  the 
material  would  reveal  the  identity  of  a 
confidential  source  that  furnished 
information  to  the  Government. 

(f)  Subsection  (k){6).  Testing  or 
examination  records  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the 
Federal  service  when  the  disclosure  of 


such  would  compromise  the  objectivity 
or  fairness  of  the  testing  or  examination 
process. 

(g)  Subsection  (k)(7).  Evaluation 
records  used  to  determine  potential  for 
promotion  in  the  armed  services,  but 
only  if  disclosure  would  reveal  the 
identity  of  a  confidential  source. 

9  505.1 5    Exempt  systems  of  records  used. 

The  BBG  is  authorized  to  use 
exemptions  (k){l).  (k)(2).  (k)(4).  (k)(5) 
and  (k)(6). 

[FR  Doc.  02-^551  Filed  2-26-02;  8:45  am] 
8H.UN0  CODE  SSIO-OI-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rreaims 

27  CFR  Parts  45  and  46 

[T.D.  ATF-4721 
mN  1512-AC59 

Delegation  Of  AuttMXity 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Final  rule  (Treasury  decision). 

summary:  This  final  rule  places  with  the 
"appropriate  ATF  officer"  all  ATF 
authorities  contained  in  the  Removal  of 
Tobacco  Products  and  Cigarette  Papers 
and  Tubes,  Without  Payment  of  Tax,  for 
Use  of  the  United  States  regulations  and 
in  the  Miscellaneous  Regulations 
Relating  to  Tobacco  Products  and 
Cigarette  Papers  and  Tubes. 
Consequentiy,  this  final  rule  removes 
the  definitions  of,  and  references  to, 
officers  and  offices  subordinate  to  the 
Director.  This  final  rule  also  requires 
that  persons  file  dociiments  required  by 
these  regulations  with  the  "appropriate 
ATF  officer"  or  in  accordance  with  the 
instructions  on  the' ATF  form. 
Concurrently  with  this  Treasury 
Decision.  ATF  Order  1130.28  is  being 
issued  and  will  be  made  available  as 
specified  in  this  rule.  Through  this 
order,  the  Director  has  delegated  all  of 
the  authorities  to  the  appropriate  ATF 
officers  and  specified  die  ATF  officers 
with  whom  applications,  notices,  and 
other  reports,  which  are  not  ATF  forms, 
are  filed. 

EFFECTIVE  DATE:  This  rule  is  effective 
February  27,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ruhf,  Regulations  Division, 
Bineau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226  (telephone 
202-92  7-«2 10  or  e-mail  to 
alctob@atfhq.atf.treas.gov). 
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SUPPLEMENTARY  INFORMATION: 
Background 

Delegations  of  Authority 

Pursuant  to  Treasury  Orders  1 20-01 
(formerly  221),  dated  June  6, 1972,  and 
120-02  (formerly  221-4),  dated 
December  5, 1978,  the  Secretary  of  the 
Treasury  delegated  to  the  Director  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF),  the  authority  to  enforce, 
among  other  laws,  the  provisions  of 
chapter  52  of  the  Internal  Revenue  Code 
of  1986  and  chapter  114  of  Tide  18  of 
the  United  States  Code  (U.S.C).  The 
Director  has  subsequently  redelegated 
certain  of  these  authorities  to 
appropriate  subordinate  officers  by  way 
of  various  means,  including  by 
regulation,  ATF  delegation  orders, 
regional  directives,  or  similar  delegation 
documents.  As  a  result,  to  ascertain 
what  particidar  officer  is  authorized  to 
perform  a  particular  function  under 
such  provisions,  each  of  these  various 
delegation  instruments  must  be 
considted.  Similarly,  each  time  a 
delegation  of  authority  is  revoked  or 
redelegated,  each  of  the  delegation 
documents  must  be  reviewed  and 
amended  as  necessary. 

ATF  has  determined  that  this 
multiplicity  of  delegation  instruments 
complicates  and  hinders  the  task  of 
determining  which  ATF  officer  is 
authorized  to  perform  a  particular 
function.  ATF  also  believes  these 
multiple  delegation  instruments 
exacerbate  the  administrative  burden 
associated  with  maintaining  up-to-date 
delegations,  resulting  in  an  imdue  delay 
in  reflecting  current  authorities. 

Accordingly,  this  final  rule  rescinds 
all  authorities  of  the  Director  in  parts  45 
and  46  that  were  previously  delegated 
and  places  those  authorities  with  the 
"appropriate  ATF  officer."  All  of  the 
authorities  of  the  Director  that  were  not 
previously  delegated  are  also  placed 
with  the  "appropriate  ATF  officer." 
Along  with  this  final  rule,  ATF  is 
publishing  ATF  Order  1130.28, 
Delegation  of  the  Director's  Authorities 
in  27  CFR  Parts  45  and  46,  which 
delegates  certain  of  these  authorities  to 
the  appropriate  organizational  level. 
The  effect  of  these  changes  is  to 
consolidate  all  delegations  of  authority 
in  parts  45  and  46  into  one  delegation 
instnunent.  This  action  both  simplifies 
the  process  for  determining  what  ATF 
officer  is  authorized  to  perform  a 
particular  function  and  facilitates  the 
updating  of  delegations  in  the  futine.  As 
a  result,  delegations  of  authority  will  be 
reflected  in  a  more  timely  and  user- 
friendly  manner. 


In  addition,  this  final  rule  also 
eliminates  all  references  in  the 
regiUations  that  identify  the  ATF  officer 
with  whom  an  ATF  form  is  filed.  This 
is  because  ATF  forms  will  indicate  the 
officer  with  whom  they  must  be  filed. 
Similarly,  this  final  rule  also  amends 
parts  45  and  46  to  provide  that  the 
submission  of  documents  other  than 
ATF  forms  (such  as  letterhead 
applications,  notices  and  reports)  must 
be  filed  with  the  "appropriate  ATF 
officer"  identified  in  ATF  Order 
1130.28.  These  changes  will  facilitate 
the  identification  of  the  officer  with 
whom  forms  and  other  required 
submissions  are  filed. 

This  final  rule  also  makes  various 
technical  amendments  to  27  CFR  parts 
45  and  46.  New  §§45.26  and  46.20  are 
added  to  recognize  the  authority  of  the 
Director  to  delegate  regulatory 
authorities  for  parts  45  and  46  and 
identifies  ATF  Order  1130.28  as  the 
instnunent  reflecting  such  delegations. 
Also,  §§45.27  and  46.21  are  added  to 
provide  that  an  appropriate  ATF  officer 
prescribes  all  forms  required  by  this 
part.  In  addition,  it  explains  that  the 
instructions  for  ATF  forms  identify  the 
ATF  officer  with  whom  they  must  be 
filed.  In  addition  in  part  46,  subpart  B, 
which  was  previously  reserved,  is  now 
entiUed  "Administrative  Provisions".. 

ATF  has  made,  or  will  make,  similar 
changes  in  delegations  to  all  other  parts 
of  Titie  27  of  the  Code  of  Federal 
Regulations  through  separate 
rulemakings. 

Miscellaneous  Changes 

We  are  revising  the  number  for  an 
ATF  bond  form,  prescribed  by  subpart 
A  of  27  CFR  part  46,  from  2490  to 
5620.10.  In  addition,  we  are  correcting 
the  titie  for  27  CFR  part  46  by  adding 
a  comma. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995.  Pub.  L.  104-13, 
44  U.S.C.  Chapter  35.  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  nde 
because  there  are  no  new  or  revised 
recordkeeping  or  reporting 
requirements. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed  . 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regidatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 
A  copy  of  this  final  rule  was  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  witii  26  U.S.C.  7805(f).  No 
comments  were  received. 


Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regidatory  action 
because  it  will  not:  (1)  Have  em  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
plaimed  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitiements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Administrative  Procedure  Act 

Because  this  final  rule  merely  makes 
technical  amendments  and  conforming 
changes  to  improve  the  clarity  of  the 
regulations,  it  is  unnecessary  to  issue 
this  final  rule  with  notice  and  public 
procedure  under  5  U.S.C.  553(b). 
Similarly  it  is  unnecessary  to  subject 
this  final  rule  to  the  effective  date 
limitation  of  5  U.S.C.  553(d). 

Drafting  Information 

The  principal  author  of  tbis  document 
is  Robert  Ruhf,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subiects 

27  CFR  Part  45 

Administrative  practice  and 
procedure,  Authority  delegations.  Cigars 
and  cigarettes.  Excise  taxes.  Labeling. 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements. 
Tobacco. 

27  CFR  Part  46 

Administrative  practice  and 
procedxne.  Authority  delegations.  Cigars 
and  cigarettes,  Claims,  Excise  taxes. 
Packaging  and  containers.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitiu«s. 
Surety  bonds.  Tobacco. 

Authority  and  Issuance 

Titie  27,  Code  of  Federal  Regulations 
is  amended  as  follows: 
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PART  45— REMOVAL  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX,  FOR  USE  OF  THE  UNITED 
STATES 

Paragraph  1.  The  authority  citation 
for  part  45  continues  to  read  as  follows: 

Authority:  26  U.S.C.  5703.  5704.  5705, 
5723,  5741,  5751,  5762,  5763,  6313,  7212, 
7342,  7606,  7805,  44  U.S.C.  3504(h). 

-  Par.  2.  The  heading  of  part  45  is 
revised  to  read  as  set  forth  above. 
Par.  3.  Amend  §45.11  by: 

a.  Removing  the  definitions  of 
"Associate  Director  (Compliance 
Operations)",  "ATF  officer",  "Region" 
and  "Regional  Director  (compliance); 
and 

b.  Adding  a  new  definition  of 
"Appropriate  ATF  officer"  to  read  as 
follows: 

§  45.1 1    Meaning  of  Terms. 

***** 

Appropriate  ATF  officer.  An  officer  or 
employee  of  the  Biueau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  authorized 
to  perform  any  functions  relating  to  the 
administration  or  enforcement  of  this 
part  by  ATF  Order  1130.28,  Delegation 
of  the  Director's  Authorities  in  27  CFR 
Parts  45  and  46. 


§§45.21, 45.22  and  45.42    [Amended] 

Par.  4.  Remove  the  word  "Director" 
each  place  it  appears  and  add,  in 
substitution,  the  words  "appropriate 
ATF  officer"  in  the  following  places: 

a.  The  introductory  text,  and  the 
fourth,  sixth  and  seventh  sentences  of 
the  imdesignated  paragraph  of  §45.21; 

b.  The  introductory  text  and  the  third 
and  sixth  sentences  of  the  undesignated 
paragraph  of  §45.22;  and 

c.  Section  45.42. 

Par.  5.  Revise  the  second  sentence  of 
the  undesignated  paragraph  of  §45.21  to 
read  as  follows: 

§45.21    Alternate  methods  or  procedures. 

***** 

*  *  *  Where  a  maniifacturer  desires 
to  employ  an  alternate  method  or 
procedure,  the  manufacturer  must 
submit  a  written  application  to  the 
appropriate  ATF  officer.  *  *  * 

Par.  6.  Revise  the  fourth  sentence  of 
the  undesignated  paragraph  of  §  45.22  to 
read  as  follows: 

§  45.22    Emergency  variations  from 
requirements. 

*        *     .  *        *        * 

*  *  *  Where  a  manufacturer  desires 
to  employ  such  variation,  the 
manufacturer  must  submit  a  written 


application  to  the  appropriate  ATF 
officer.  *  *  * 

§§  45  J23, 45.24  and  45.51     [Amended] 

Par.  7.  Add  the  word  "appropriate" 
before  the  words  "ATF  officer"  each 
place  it  appears  in  the  following  places: 

a.  The  heading  and  text  of  §  45.23; 

b.  §45.24;  and 
c.§  45.51(d). 

Par.  8.  Add  §§45.26  and  45.27  to 
Subpart  C — Administrative  Provisions 
to  read  as  follows: 

§  45.26    Delegations  of  the  Director. 

The  regulatory  authorities  of  the 
Director  contained  in  this  part  are 
delegated  to  appropriate  ATF  officers. 
These  ATF  officers  are  specified  in  ATF 
O  1130.28,  Delegation  of  the  Director's 
Authorities  in  27  CFR  Parts  45  and  46. 
ATF  delegation  orders,  such  as  ATF  O 
1130.28,  are  available  to  any  interested 
party  by  mailing  a  request  to  the  ATF 
Distribution  Center.  PO  Box  5950, 
Springfield,  VA  22150-5950,  or  by 
accessing  the  ATF  web  site  (http:// 
www.atf.treas.gov/). 

§45.27    Forms  prescribed. 

(a)  The  appropriate  ATF  officer  is 
authorized  to  prescribe  all  forms 
required  by  this  part.  You  must  furnish 
all  of  the  information  required  by  each 
form  as  indicated  by  the  headings  on  the 
form  and  the  instructions  for  the  form, 
and  as  required  by  this  part.  You  must 
file  each  form  in  accordance  with  its 
instructions. 

(b)  You  may  request  forms  fi-om  the 
ATF  Distribution  Center,  P.O.  Box  5950, 
Springfield,  Virginia  22153-5950,  or  by 
accessing  the  ATF  web  site  (http:// 
www.atf.treas.gov/). 

Par.  9.  Amend  §  45.34  by  removing 
the  words  "regional  director 
(compliance)  for  the  region  in  which  the 
factory  from  which  the  articles  were 
removed  is  located"  and  adding,  in 
substitution,  the  words  "appropriate 
ATF  officer". 

Par.  10.  Amend  §45.36  by  removing 
the  words  "regional  director 
(compliance),  for  the  region  in  which 
the  factory  from  which  such  articles 
were  removed  is  located"  and  adding,  in 
substitution,  the  words  "appropriate 
ATF  officer". 

PART  46— MISCELLANEOUS 
REGULATIONS  RELATING  TO 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  11.  The  authority  citation  for  part 
46  continues  to  read  as  follows: 

Authority:  18  U.S.C.  2341-2346,  26  U.S.C. 
5708,  5751,  5761-5763,  6001,  6601,  6621, 
6622,  7212,  7342.  7602,  7606,  7805,  44  U.S.C. 


3504(h).  49  U.S.C.  782.  unless  otherwise 
noted. 

Par.  12.  Remove  the  definition  of 
"regional  director  (compliance)"  bom 
§46.2. 

§§46.5, 46.7, 46.11,  46.14, 46.15  and  46.150 

[Amended] 

Par.  13.  Remove  the  words  "regional 
director  (compliance)"  each  place  they 
appear  and  add,  in  substitution,  the 
words  "appropriate  ATF  officer"  in  the 
following  places: 

a.  Section  46.5(c); 

b.  The  third  sentence  of  §  46.7; 

c.  Section  46.11(b); 

d.  Section  46.14; 

e.  Section  46.15;  and 

f.  Section  46.150(b)  and  (c). 

§§46.6, 46.10  and  46.14    [Amended] 

Par.  14.  Remove  the  words  "Form 
2490"  each  place  they  appear,  and  add, 
in  substitution,  the  words  "ATF  Form 
5620.10"  in  the  following  places: 

a.  Section  46.6(c); 

b.  The  heading  and  text  of  §  46.10; 
and 

c.  Section  46.14. 

Par.  15.  Revise  the  first  sentence  of 
§  46.7  to  read  as  follows: 

§  46.7    Execution  and  filing  of  claim. 

Claims  to  which  this  subpart  is 
applicable  must  be  executed  on  Form 
2635  (5620.8)  in  accordance  with 
instructions  for  the  form.  *  *  * 

Par.  16.  Revise  §  46.13  to  read  as 
follows: 

§  46. 1 3    Authority  to  approve  t>onds. 

An  appropriate  ATF  officer  may 
approve  all  bonds  required  by  this 
subpart. 

Par.  17.  Add  Subpart  B  to  read  as 
follows: 

Subpart  B— Administrathm  Provisions 

Sec. 

46.21  £)elegations  of  the  Director. 

46.22  Forms  prescribed. 

§  46.21     Delegations  of  the  Director. 

The  regtilatory  authorities  of  the 
Director  contained  in  this  part  are 
delegated  to  appropriate  ATF  officers. 
These  ATF  officers  are  specified  in  ATF 
O  1130.28,  Delegation  of  the  Director's 
Authorities  in  27  CFR  Parts  45  and  46. 
ATF  delegation  orders,  such  as  ATF  O 
1130.28,  are  available  to  any  interested 
party  by  mailing  a  request  to  the  ATF 
Distribution  Center,  PO  Box  5950, 
Springfield,  VA  22150-5950,  or  by 
accessing  the  ATF  web  site  (http:// 
www.atf.treas.gov/). 

§46.22    Forms  prescribed. 

(a)  The  appropriate  ATF  officer  iS:  . 
authorized  to  prescribe  all  forms  :  r.   rt. 
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required  by  this  part.  You  must  furnish 
all  of  the  information  required  by  each 
fbnn  as  indicated  by  the  headings  on  the 
form  and  the  instructions  for  the  form, 
and  as  required  by  this  part.  You  must 
file  each  form  in  accordance  with  its 
instructions. 

(b)  You  may  request  forms  itom  the 
ATF  Distribution  Center,  P.O.  Box  5950, 
Springfield.  Virginia  22153-5950,  or  by 
accessing  the  ATF  web  site  (http:// 
www.atf.treas.gov/). 

Par.  18.  Amend  §  46.72  by: 

a.  Revising  the  definition  of 
"Appropriate  ATF  officer". 

b.  Removing  the  definitions  of 
"Associate  Director  (Compliance 
Operations),  "Region",  and  "Regional 
Director". 

The  revision  reads  as  follows: 

f  46.72    Meaning  of  terms. 

***** 

Appropriate  ATF  officer.  An  officer  or 
employee  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  authorized 
to  perform  any  functions  relating  to  the 
administration  or  enforcement  of  this 
part  by  ATF  Order  1130.28,  Delegation 
of  the  Director's  Authorities  in  27  CFR 
parts  45  and  46. 


§46.73    [Amended] 

Par.  19.  Remove  the  words  "Regional 
regulatory  administrators"  from  §46.73 
and  add,  in  substitution,  the  words  "An 
appropriate  ATF  officer". 

Par.  28.  Revise  §  46.78  to  read  as 
follows: 

§  46.78    Action  by  appropriate  ATF  officer. 

The  appropriate  ATF  officer  must  act 
upon  each  claim  for  payment  (without 
interest)  of  an  amount  equal  to  the  tax 
paid  or  determined  filed  luider  this 
subpart  and  must  notify  the  claimant. 
Claims  and  supporting  data  involving 
customs  duties  will  be  forwarded  to  the 
Commissioner  of  Customs  with  a 
summary  statement  of  such  officer's 
findings. 

Par.  21.  Revise  §46.79  to  read  as 
follows: 

§46.79    Supervision. 

Before  payment  is  made  under  this 
subpart  in  respect  of  the  tax,  or  tax  and 
duty,  on  tobacco  products,  or  cigarette 
papers  or  tubes  rendered  unmarketable 
or  condemned  by  a  duly  authorized 
official,  such  tobacco  products,  or 
cigarette  papers  or  tubes  must  be 
destroyed  by  suitable  means  under  the 
supervision  of  an  appropriate  ATF 
officer  who  will  be  assigned  for  that 
purpose  by  another  appropriate  ATF 
officer.  However,  if  the  destruction  of 


such  tobacco  products,  or  cigarette 
papers  or  tubes  has  already  occiured, 
and  if  the  appropriate  ATF  officer  who 
acts  on  the  claim  is  satisfied  with  the 
supervision  of  such  destruction,  ATF 
supervision  will  not  be  required. 

§46.81    [Removed  and  reserved] 
Par.  22.  Remove  and  reserve  §46.81. 
Par.  23.  Amend  §  46.143  by: 

a.  Adding  a  new  definition  of 
"Appropriate  ATF  officer". 

b.  Removing  the  definitions  of  "ATF 
officer"  and  "Regional  Director 
(compliance). 

•    The  addition  reads  as  follows: 

§46.143    Meaning  of  terms. 

***** 

Appropriate  ATF  officer.  An  officer  or 
employee  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  authorized 
to  perform  any  fimctions  relating  to  the 
administration  or  enforcement  of  this 
part  by  ATF  Order  1130.28.  Delegation 
of  the  Director's  Authorities  in  27  CFR 
Parts  45  and  46. 


§46.150    [Amended] 

Par.  24.  Remove  the  words  "of  the 
region  in  which  the  distributor  is 
located"  fitjm  the  first  sentence  of 
§  46.150(c). 

§§46.153, 46.164,  and  46.165    [Amended] 

Par.  25.  Add  the  word  "appropriate" 
before  the  words  "ATF  officer"  each 
place  they  appear  in  the  following 
places: 

a.  The  heading  and  text  of  §  46.153; 

b.  Section  46.164;  and 
b.  Section  46.165. 

Par.  26.  Amend  §  46.163  by: 

a.  Adding  a  definition  of 
"Appropriate  ATF  officer". 

b.  Removing  the  definition  of  "ATF 
officer". 

The  addition  reads  as  follows: 

§  46.163    Meaning  of  terms. 

***** 

Appropriate  ATF  officer.  An  officer  or 
employee  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  authorized 
to  perform  any  fimctions  relating  to  the 
administration  or  enforcement  of  this 
part  by  ATF  Order  1130.28,  Delegation 
of  the  Director's  Authorities  in  27  CFR 
Parts  45  and  46. 
***** 

Far.  27.  Remove  the  words  "  ATF 
Order  1130.24,  Delegation  Order- 
Delegation  of  the  Director's  Authorities 
in  Subpart  C  and  Subpart  I  of  27  CFR 
part  46"  from  the  definition  of 
"appropriate  ATF  officer"  in  §  46.192(a) 
and  add,  in  substitution,  the  words 
"ATF  Order  1130.28,  Delegation  of  the 


Director's  Authorities  in  parts  45  and 
46". 

§46.270    [Removed  artd  reserved] 
Par.  28.  Remove  and  reserve  §46.270. 
Signed:  November  13.  2001. 

Bradley  A.  Buckles, 

Director. 

Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary, 
Regulatory,  Tariff  and  Trade  Enforcement. 

(FR  Doc.  02-4386  Filed  2-26-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  175 

[liSCG-2000-8589] 

RIN2115-AG04 

Wearing  of  Personal  Flotation  Devices 
(PFDs)  by  Certain  Children  Aboard 
Recreational  Vessels 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  requiring 
that  children  under  age  13  aboard 
recreational  vessels  wear  personal 
flotation  devices  (PFDs),  or  lifejackets. 
During  1995-1998,  105  children  under 
13  died  in  the  water.  66  of  them  by 
drowning.  This  rule  should  reduce  the 
number  of  children  who  drown  because 
they  were  not  wearing  lifejackets. 
DATES:  This  final  rule  is  effective  March 
29.  2002. 

ADDRESSES:  Conunents  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  are  part 
of  docket  USCG-2000-8589  and  are 
available  for  inspection  or  copying  at 
the  Docket  Management  Facility,  U.S. 
Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  find  this 
docket  on  the  internet  at  http:// 
dms.dotgov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  final  rule, 
call  Carl  Perry,  Coast  Guard,  telephone: 
202-267-0979.  If  you  have  questions  on 
viewing  the  docket,  call  Dorothy  Beard, 
Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
5149. 

SUPPlfMENTARY  INFORMATION: 


8882  Federal  Register /Vol.  67,  No.  39  /  Wednesday.  February  27.  2002 /Rules  and  Regulations 


Regulatory  History 

On  May  1,  2001,  we  published  in  the 
Federal  Register  (66  FR  21717]  a  notice 
of  proposed  rulemaking  (NPRM) 
entitled,  "Wearing  of  Personal  Flotation 
Devices  (PFDs)  by  Certain  Children 
Aboard  Recreational  Vessels".  We 
received  46  letters  commenting  on  the 
proposed  rule.  No  public  hearing  was 
requested  and  none  was  held. 

The  NPRM  followed  two  published 
notices  of  request  for  comments,  both 
titled  "Recreational  Boating  Safety — 
Federal  Requirements  for  Wearing 
Personal  Flotation  Devices,"  under  the 
docket  number  CGD  97-059.  This  first 
appeared  in  the  Federal  Register  on 
September  25,  1997  (62  FR  50280]:  the 
second,  which  extended  the  comment 
period,  on  March  20,  1998  (63  FR 
13586].  The  comments  received  in 
response  to  these  notices  were 
discussed  in  the  NPRM  (66  FR  21717], 

After  sxinunarizing  the  comments 
received  in  response  to  the  NPRM,  we 
consulted  the  National  Boating  Safety 
Advisory  Coimcil  (NBSAC)  at  its 
meeting  in  October  2001  regarding  the 
results.  NBSAC  recommended  that  we 
proceed  to  publish  a  final  rule,  as 
proposed. 

Background  and  Purpose 

The  number  of  deaths  by  drowning  of 
children  under  13  has  decreased  from 
26  in  1995  to  11  in  1998.  A  review  of 
statistics  on  recreational-boating 
accidents  during  1998  showed  that  the 
rate  of  children  drowning  in  States  that 
require  children  to  wear  lifejackets  (1.22 
such  drownings  for  every  1000 
accidents)  is  lower  than  that  of  States 
that  do  not  (1.31  such  drownings  for 
every  1000  accidents). 

By  late  1995,  26  States  had  enacted 
statutes  requiring  children  to  wear 
lifejackets  while  aboard  recreational 
vessels.  The  requirements,  however, 
were  not  consistent  nationwide, 
affecting  children  of  different  ages, 
while  aboard  vessels  of  different  sizes, 
and  engaged  in  different  activities.  By 
late  1999,  36  States  had  enacted  statutes 
requiring  children  to  wear  lifejackets 
while  aboard  recreational  vessels.  The 
requirements,  however,  still  were  not 
consistent  nationwide.  They  varied  by 
the  age  for  wearing:  from  imder  age  18, 
when  the  vessel  operator  is  under  18,  to 
under  age  6.  They  varied  in  other 
particulars,  too:  on  the  sizes  of  vessels 
(more  than  26  feet  in  length;  or  less  than 
65  feet,  26  feet.  19  feet,  18  feet,  or  16 
feet  in  length);  whether  the  vessels  were 
imder  way,  in  motion,  or  not  specified; 
and  whether  the  children  were  on  open 
decks,  below  decks,  or  in  enclosed 
cabins. 


To  improve  boating  safety  and 
encourage  greater  uniformity  of  boating 
laws,  we  are  instating  a  requirement  that 
children  under  13  wear  lifejackets 
approved  by  the  Coast  Guard  while 
aboard  vessels  under  way,  except  when 
the  children  are  below  decks  or  in 
enclosed  cabins.  We  are  nevertheless 
proposing  to  adopt  the  ages  at  or  below 
which  the  States  require  children  to 
wear  lifejackets  within  those  States.  The 
existence  of  a  Federal  requirement  for 
children  to  wear  lifejackets  under 
specific  circiunstances,  even  one  that 
adopts  States'  thresholds  of  age,  will 
encourage  States  to  establish  their  own 
requirements  for  children  and  will  draw 
the  several  requirements  into  greater 
uniformity  nationwide. 

Discussion  of  Comments  and  Changes 

By  the  close  of  the  comment  period 
on  August  30,  2001,  we  received  46 
comments  from  the  following  categories: 
1 1  recreational  boaters; 
7  governmental  agencies; 
3  representatives  of  the  boating 

industry; 
1  general  business; 

1  boating  organization; 

2  safety  organizations;  and 

The  National  Transportation  Safety 
Board  (NTSB).  Twenty- two  conunents 
supported  the  rule  as  proposed,  eight 
supported  it  with  changes,  and  sixteen 
opposed  it.  • 

Most  of  the  comments  that  supported 
the  rule  as  proposed  stated  that  the  rule 
would  be  a  positive  step  toward 
reducing  drownings  and  toward  a 
imiform  requirement  across  the  States. 
Two  comments  indicated  that  requiring 
children  to  wear  PFDs  would  make 
boating  safer  and  more  pleasant  for 
parents  because  parents  themselves 
often  wear  PFDs.  again  to  influence 
children.  Parents  also  know  that 
mishaps  happen  quickly  and  that  they 
cannot  always  watch  children  on  a  boat 
so  use  of  PFDs  increases  their  sense  of 
safety.  In  separate  conmients,  two 
agencies  in  North  Carolina  stated  that 
that  State's  data  on  drownings  indicate 
that  most  children  who  drowned  there 
were  not  wearing  PFDs  at  the  time  of  the 
incidents. 

Eight  comments  either  suggested 
helpful  changes  or  stated  that  they 
could  support  the  rule,  or  at  least  not 
object  to  it  if  certain  changes  were 
made. 

Two  comments  requested  that  the  rule 
allow  the  use  of  automatic,  inflatable 
PFDs  or  safety  harnesses  on  all  vessels 
or  at  least  on  every  vessel  more  than  21 
feet  in  length. 

But  the  proposed  rule  did  not  intend 
to  prohibit  the  use  of  inflatable  PFDs  for 


children.  The  Coast  Guard  has  already 
approved  automatic,  hybrid,  inflatable 
PFTDs  for  children,  which  means  these 
PFDs  meet  the  requirements  of  this  final 
rule.  Once  the  Coast  Guard  has 
approved  automatic,  fully  inflatable 
PFDs  for  children  to  wear,  such  devices 
will  also  meet  these  requirements.  This 
rule  also  does  not  prohibit  the  use  of  a 
safety  harness,  but  does  not  allow  safety 
harnesses  to  substitute  for  wearable 
PFDs.  The  Coast  Guard  has  decided  not 
to  revise  this  rule  to  take  account  of 
these  two  comments,  because  the  rule 
anticipates  them. 

One  comment  suggested  limiting  the 
rule  to  children  on  boats  less  than  18 
feet  that  are  under  way  or  making  way, 
while  another  suggested  limiting  it  to 
children  on  the  decks  of  vessels  more 
than  65  feet. 

The  Coast  Guard  has  no  data 
indicating  any  specific  length  above 
which  children  become  safe  even 
without  wearing  lifejackets.  Therefore, 
we  have  retained  the  wearing 
requirement  as  proposed  without  any 
such  length. 

Several  comments  asked  the  Coast 
Guard  to  lower  the  age  limit  because 
many  12-year-olds  are  better  swimmers 
than  many  adults.  One  comment 
suggested  that  the  age  be  lowered  to  6 
years  old  when  a  vessel  is  not  under 
way.  Another  comment  recommended 
exempting  those  children  who  have 
passed  a  swimming  course  or  a 
swimming-proficiency  test. 

In  a  study  of  Recreational  Boating 
Safety  Study  from  1993,  NTSB 
recommended  that  the  Coast  Guard 
work  with  the  National  Association  of 
State  Boating  Law  Administrators 
(NASBLA)  and  the  American  Academy 
of  Pediatrics  to  develop  "a  uniform 
component  of  standards  that  establishes 
an  age  at  or  below  which  all  children 
should  be  required  by  all  States  to  wear 
personal  flotation  devices  while  in 
recreational  boats."  NTSB  proposed  this 
strategy  instead  of  one  that  would  set 
specific  Federal  age-based  requirements 
for  wearing  PFDs.  The  Coast  Guard, 
these  two  organizations,  and  others 
endorsed  mandatory  use  of  lifejackets 
for  children  12  and  imder.  The  other 
organizations  were  the  National  Safety 
Council.  NBSAC,  the  U.S.  Coast  Guard 
Auxiliary,  the  National  Water  Safety 
Congress,  the  National  Recreational 
Boating  Safety  Coalition,  the  National 
Safe  Boating  Council,  the  National 
Marine  Manufacturers  Association,  the 
PFD  Manufacturers  Association,  the 
American  Medical  Association,  the 
American  Camping  Association,  and  the 
National  Safe  Kids  Campaign.  At  least 
14  States  selected  the  same  age-based 
requirements  for  children  to  wear 
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lifejackets.  either  imder  13  years  or  12 
years  and  imder.  which  squares  with  the 
recent  recommendations  of  NBSAC  and 
NTSB. 

Therefore,  we  have  retained  in  this 
final  rule  the  age-based  requirement  as 
proposed.  The  Coast  Guard  has  decided 
to  not  preempt  the  States  from  setting 
their  own  wearing  requirements 
different  than  the  Federal  ones. 

Another  comment  suggested  that  the 
current  wording  of  "appropriate  PFDs" 
is  too  vague  and  requested  that  the 
"appropriate"  be  replaced  with  "a  Type 
1,  0,  in.  or  V  PFD." 

In  the  preamble  to  the  NPRM  (66  FR 
21717],  under  paragraph  2  of  the 
discussion  of  the  proposed  rule  for 
section  175.15.  we  stated  that  the 
proposed  requirement  would  be  to  wear 
lifejackets  approved  by  the  Coast  Guard. 
We  agree  with  the  comment  and  have 
revised  this  section  to  read, 
"  *  *  *  appropriate  PFDs  approved  by 
the  Coast  Guard." 

In  its  comment,  the  NTSB  requested 
that  the  Coast  Guard  reconsider 
allowing  States  to  set  their  own  age- 
based  requirements,  even  if  lower  than 
12  years  old.  The  NTSB  urged  the  Coast 
Guard  to  establish  a  uniform  standard 
for  the  mandatory  use  of  PFDs  for  all 
children  under  age  13.  According  to 
NTSB,  a  national  standard  would  help 
parents  and  law-enforcement  agencies 
by 'minimizing  confusion  about  which 
children  must  wear  PFDs  in  which 
States.  Another  comment  also  asked  that 
the  rule  preempt  the  different  age-based 
requirements  from  State  to  State. 

Again,  the  Cosist  Guard  has  decided 
not  to  preempt  the  States  from  setting 
their  own  wearing  requirements 
different  from  the  Federal  ones. 

Seven  of  the  sixteen  opposing 
comments  stated  that  mandatory  use  of 
lifejackets  is  a  State  issue. 

One  comment  expressed  concern  that 
Federal  action  would  interfere  with 
individual  State  efforts  to  mandate  use 
of  PFDs.  It  and  another  suggested  that 
each  State  be  allowed  to  continue 
drafting  laws  tailored  to  its  own  distinct 
waters  and  boating  community.  Another 
comment  stated  that  the  low  number  of 
children's  drownings  that  appear  in 
national  statistics  indicate  that  States 
are  handling  the  issue  properly.  Two 
others  disapproved  of  a  Federal 
requirement  because  it  would  create 
confusion  at  a  time  when  most  States 
already  require  that  children  wear 
lifejackets.  One  of  those,  from  the 
Virginia  Department  of  Game  and 
Inland  Fisheries,  stated  that,  because 
under  the  proposed  rule  States  would 
continue  to  enforce  existing  age  limits, 
it  is  "unclear  how  (that  rule]  would 
encourage  greater  uniformity  of  boating 


laws."  It  added  that  Virginia's  own  data 
on  boating  accidents  did  not  support 
imposing  the  requirement  on 
"potentially  hundreds  of  thousands  of 
'recreational  vessel  users'." 

This  final  rule  acknowledges  the  law- 
enforcement  efforts  of  the  many  States 
that  already  require  children  under 
specific  ages  to  wear  lifejackets  while  on 
board  recreational  vessels  and,  by 
adopting  the  ages  for  wearing  lifejackets 
within  those  States,  does  not  interfere 
with  those  efforts.  It  adds  authority  for 
boarding  officers  of  the  Coast  Guard, 
enforcing  Federal  law,  to  support  those 
efforts.  Further,  it  encourages  other 
States  to  undertake  their  own  such 
efforts  and  yet  does  so  without  imposing 
a  Federal  mandate. 

Other  opposing  comments  stated  that 
national  statistics  do  not  warrant  a 
Federal  rule,  and  one  suggested  that  the 
Coast  Guard  focus  on  education  rather 
than  regulation.  Another  questioned 
whether  the  Coast  Guard's  own  statistics 
supported  the  rule.  It  stated  that  some 
entries  in  the  Boating  Accident 
Reporting  Database  (BARD)  first  report 
deaths  as  due  to  drownings,  which 
coroners  later  conclude  were  actually 
due  to  carbon-monoxide  poison. 
Another  responded  that  the  data 
indicate  that  the  rule  would  not  have 
saved  most  children  who  drowned;  and 
it  concluded  that  age  12  "is  certainly  too 
old." 

The  Coast  Guard  has  fostered  and  will 
continue  to  foster  safety  in  recreational 
boating  through  education  and  public 
awareness.  However,  we  disagree  with 
the  comments  implying  that  our 
boarding  officers  should  not  be 
authorized  to  support  States'  law- 
enforcement  officers  from  enforcing 
requirements  for  children  to  wear 
lifejackets  within  the  States  with  such 
requirements.  Further,  the  nationwide 
requirement  for  children  to  wear 
lifejackets  will  encourage  other  States  to 
enact  such  requirements.  Its  applying 
"under  13"  agrees  with 
recommendations  frtam  NBSAC  and  the 
NTSB.  Therefore,  we  have  retained  the 
age-based  requirement  as  proposed. 

Other  comments  objecting  to  the  rule 
noted  the  Coast  Guard's  limited  funds 
for  enforcement.  One  stated  that  because 
most  States  already  have  a  mandated 
age  limit,  generally  12,  the  Coast  Guard 
would  be  wasting  valuable  man-hours 
handing  out  citations  like  parking 
tickets.  It  also  voiced  concern  that  the 
citations  could  lead  to  higher  insurance 
costs  for  individual  boaters.  Another 
stated  that  a  Federal  rule  would  be 
ineffective  because  there  would  be  no 
added  funding  for  enforcement. 

In  the  preamble  to  the  NPRM,  under 
paragraph  1  of  the  Regulatory 


Evaluation  discussing  the  costs  of  the 
proposed  rule,  we  stated  that, 
"*   *   *  the  Coast  Guard  already  trains 
its  Boarding  Officers  to  check  safety 
equipment."  The  Coast  Guard  has 
decided  that  the  proposed  rule 
anticipates  these  comments  and  adopts 
that  rule,  unchanged  in  these  respects, 
as  final. 

Three  comments  voiced  concern  that 
the  proposed  rule  did  not  consider  how 
uncomfortable  lifejadcets  can  be  for 
children,  especially  those  boating  in 
hot,  humid  climates.  One  of  the  three 
stated  that  children  wearing  lifejackets 
in  those  climates  could  suffer  heat 
stroke  and  argued  that  the  rule  would 
discriminate  against  children  who  are 
under  13  but  who  are  good,  even 
excellent,  swimmers.  Another  added 
that  the  Coast  Guard  could  reduce  the 
number  of  drownings  more  effectively  if 
it  focused  educational  campaigns  on 
adults  who  use  canoes  and  johnboats  to 
go  fishing  or  bird  watching.  These 
people  view  boating  only  as  a  means  to 
doing  the  primary  activity,  so  they  may 
not  be  as  aware  of  boating  safety  as 
boaters  with  children  on  board. 

Some  models  and  types  of  lifejackets 
are  more  comfortable  than  others,  and 
designs  are  ever-evolving.  Voluntary 
swinuning  is  not  the  same  as 
involuntary  swimming  after  falling 
overboard  or  after  a  collision.  Again,  the 
Coast  Guard  has  fostered  and  will 
continue  to  foster  recreational  boating 
safety  through  education  and  public 
awareness,  even  where  boating  is 
involved  but  where  it  is  not  the  primary 
activity.  The  Coast  Guard  adopts  the 
proposed  rule,  unchanged  in  these 
respects,  as  final. 

Other  comments  stated  that  the 
decision  whether  to  place  a  child  in  a  ' 
lifejacket  should  belong  to  the  parents 
or  guardians  and  that  the  government 
cannot  protect  people  from  their  own 
poor  judgment. 

The  final  rule  does  not  preclude 
parents  and  guardians  from  the  exercise 
of  good  judgment,  but  it  does  prohibit 
the  operator  of  the  boat  from  getting 
under  way  until  each  child  onboard  is 
wearing  a  lifejacket.  The  rule  is  likely  to 
have  the  same  effect  on  the  judgment  of 
parents  and  guardians  as  laws  that 
require  the  use  of  seatbelts  and  special 
seats  for  children  in  cars.  Even  if 
"government  cannot  protect  people 
from  thefr  own  poor  judgment,"  it  can 
protect  some  people  from  some  others' 
poor  judgment.  The  Coast  Guard  adopts 
the  proposed  rule,  unchanged  in  these 
resf^ts,  as  final. 

Regulatory  Evaluation 

This  final  rule  is  not  a  "significant 
regulatory  action  "  under  section  3(f)  of 
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Executive  Order  12866,  Regulatory- 
Plaxming  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  (OMB)  has  not  reviewed  it  under 
that  Order.  It  is  not  "significant"  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)[44  FR  11040  (Februaty  26, 
1979)). 

A  final  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procediues  of  DOT  follows: 

1.  Cost  of  Rule 

This  rule  imposes  no  costs  on  the 
boating  public.  Existing  rules  require 
the  carriage  of  an  appropriate  lifejacket 
for  each  passenger.  Costs  to  the 
Government  are  non-existent  as  well 
because  the  Coast  Guard  already  trains 
its  Boarding  Officers  to  check  safety 
equipment  when  boarding  recreational 
vessels. 


2.  Benefit  of  Rule 

This  rule  is  appropriate  because,  even 
though  statistics  on  boating  accidents 
show  that  the  actual  numbers  of 
children  under  13  that  drowned  in 
recent  years  were  relatively  small  (14  in 
1998,  14  in  1999,  and  7  in  2000),  these 
few  drownings  were  avoidable.  The  rule 
should  reduce  the  number  of  children 
under  13  that  drown  every  year  because 
they  are  not  wearing  lifejackets. 

This  rule  affects  only  those  States  that 
have  not  enacted  requirements  for 
children  to  wear  lifejackets.  In  those 
States,  there  were  7  fatal  drownings  and 
1  moderate  and  3  critical  near-drowning 
injiuies  of  children  imder  13  from  1996 
through  2000.  These  injuries  and 
drownings  might  have  been  prevented  if 
the  children  had  worn  lifejackets. 
(These  numbers  may  overstate  the 
number  of  lives  that  could  have  been 
saved  if  the  children  had  worn 
lifejackets:  Narratives  in  accident 
reports  may  fail  to  disclose 
cinnimstances  in  which  the  victims 
were  pinned,  for  example,  and  would 
have  drowned  anyway.  Yet  they  may 


also  understate  the  number  of  lives  that 
could  have  been  saved:  Many  accidents 
go  imreported  entirely.) 

A  memorandum  from  the  Office  of  the 
Secretary  of  Transportation,  dated 
January  29,  2002,  sets  the  benefit  of 
averting  an  accidental  fatality  in 
regulatory  analyses  at  $3.0  million. 
Another  memorandiun  from  that  Office, 
dated  January  8, 1993,  advises  agencies 
within  the  Department  to  classify 
injuries  as  minor,  moderate,  serious, 
severe,  critical,  or  fatal.  The  latter 
memorandum  also  assigns  to  each 
degree  of  injury  averted  a  certain 
percentage  of  the  value  of  society's 
willingness  to  pay  to  avert  a  fatality.  To 
calculate  the  value  of  society's 
willingness  to  pay  to  avert  each  degree 
of  injiuy,  we  multiplied  $3.0  million  by 
the  percentage  assigned  to  each  degree 
of  injury  averted. 

If  we  consider  a  100%  rate  of 
compliance  with  a  requirement  for 
children  to  wear  lifejackets,  we  can 
calculate  the  retrospective  benefits  of 
this  rule  as  below: 


Benefit  of  Averting  Accidental  Injuries  and  Fatalities  for  States  Without  Existing  Regulations 


Severity  category  of  in- 
jury 


Minor 

Moderate  ... 

Serious 

Severe 

Critical 

Fatal 

Total 


Benefit  of  averting  an  accidental  injury  or  fatality 


($3,000.000)(0.0020)=  $6,000  

($3,000.000)(0.01 55)=  $46,500  .... 
($3,000,000)(0.0575)=  $172,500  . 
($3,000,000)(0. 1875)=  $562,500  ., 
($3,000,000)(0.7625)=  $2,287,500 
($3.000,000)(1. 000)=  $3,000,000  . 


Numt)er  of  in- 
juries (1996- 
2000) 


0 
1 
0 
0 
3 
7 
11 


Benefit  if  accidental  injuries  and  fatalities  are 
averted 


($6.000)(0)=  0. 
($46,500)(1)  =  $46,500. 
($172,500)(0)  =  0. 
($562,500)(0)  =  0. 
($2,287,500)(3)  =  $6,862,500. 
($3,000,000)(7)  =  $21,000,000. 
$27,909,000. 


The  total  value  of  injuries  and 
fatalities  averted  for  1996-2000  would 
have  been  $27,909,000.  Therefore,  the 
average  annual  value  of  injuries  and 
fatalities  averted  would  have  been 
$5,581,800,  calculated  as  ($27,909,000)/ 
(5  years). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612],  we  have  considered 
whether  this  final  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  twm  "small  entities"  comprises 
small  businesses,  not-for-profit 
oiganizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  Federal  requirement  for  children 
undw  13  to  wear  lifejackets  applies  to 
operators  of  recreational  vessels  on 
waters  subject  to  the  jurisdiction  of  the 


United  States  (as  defined  in  33  CFR 
2.05-30).  It  will  continue  to  apply  to 
operators  of  recreational  vessels  owned 
in  the  United  States,  while  operating  on 
the  high  seas  (as  defined  in  33  CFR 
2.05-1).  Further,  since  this  requirement 
adopts  the  ages  at  or  below  which  States 
require  child^n  to  wear  lifejackets, 
operators  of  recreational  vessels  either 
in  States  with  such  requirements  or  on 
navigable  waters  of  the  United  States 
outside  States  altogether  are  subject  to 
it. 

Because  the  Regulatory  Flexibility  Act 
does  not  apply  to  individuals,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  siibstantial 
nimiber  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  [Public  Law  104- 
121],  we  have  offered  to  assist  small 


entities  in  imderstanding  this  final  rule 
so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  If  the  rule  affects  your  small 
business,  organization,  or  governmental 
jiuisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Carlton 
Perry,  Project  Manager,  Office  of  Boating 
Safety,  by  telephone  at  202-267-0979, 
or  by  e-mail  at  cpeny@comdt.uscg.mil. 

Small  businesses  may  also  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
rules  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
88a-REG-FAIR  (1-888-734-3247). 
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Collection  of  Information 

This  final  nde  calls  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C.  3501-3520]. 

Federalism 

We  have  analyzed  this  final  rule 
under  Executive  Order  13132  and  have 
determined  that,  because  the  Federal 
requirement  for  children  under  13  to 
wear  lifejackets  will  not  supersede  or 
preempt  any  State's  comparable 
requirement,  this  rule  does  not  have 
implications  for  federalism  under  that 
Order.  The  Federal  requirement  applies 
only  in  States  without  comparable 
requirements. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  [2  U.S.C.  1531-1538]  governs 
the  issuance  of  Federal  rules  that 
impose  unfunded  mandates.  An 
unfunded  mandate  is  a  requirement  that 
a  State,  local,  or  tribal  govenunent,  or 
the  private  sector  incur  direct  costs 
without  the  Federal  Government's 
having  first  provided  the  funds  to  pay 
those  costs.  This  final  rule  does  not 
impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  final  rule  will  not  effect  a  taking 
of  private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Reform  of  Civil  Justice 

This  final  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
biu'den. 

Protection  of  Children 

We  have  analyzed  this  final  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule.  Nor  does  it  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children;  on  the  contrary,  it  advances 
the  weffare  of  children. 

Indian  Tribal  Governments 

This  final  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 


or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  final  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  luider  that  Order, 
because  it  is  not  a  "sigmficant 
regulatory  action"  under  Executive 
Order  12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  within  OMB  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  1321 1. 

Environment 

We  have  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  under  figure  2-1, 
paragraph  (34)(a),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation.  The  rule 
requires  that  certain  children  aboard 
recreational  vessels  wear  lifejackets.  A 
Determination  of  Categorical  Exclusion 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  175 

Marine  Safety. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  1 75  as  follows: 

1.  The  citation  of  authority  for  part 
175  continues  to  read  as  follows: 

Authority:  46  U.S.Q  4302;  49  CFR  1.46. 

2.  Amend  §  175.3  by  adding  the 
following  definition  in  alphabetical 
order  to  read  as  follows: 

§175.3    Definitions 


State  means  a  State  or  Territory  of  the 
United  States  of  America,  whether  a 
State  of  the  United  States,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Marianas  Islands,  the  District 
of  Columbia,  Guam,  Puerto  Rico,  or  the 
United  States  Virgin  Islands. 
***** 

3.  Amend  §  175.15  by  removing  fi'om 
paragraph  (b)  the  term  "PFD's"  and 
adding  in  its  place  the  term  "PFDs,"  and 
by  adding  a  new  paragraph  (c),  to  read 
as  follows: 


§  1 75.1 5    Personal  flotation  devices 
required. 

***** 

(c)  No  person  may  use  a  recreational 
vessel  unless  each  child  under  13  years 
old  aboard  is  wearing  an  appropriate 
PFD  approved  by  the  Coast  Guard;  or 

(1)  Each  child  not  wearing  such  a  PFD 
is  below  decks  or  in  an  enclosed  cabin; 
or 

(2)  The  vessel  is  not  under  way. 

4.  Add  a  new  §  175.25  to  subpart  B, 
to  read  as  follows: 

§  1 75.25    Adoption  of  States'  requirements 
for  cfiildren  to  wear  personal  flotation 
devices. 

(a)  This  section  applies  to  every 
operator  of  a  recreational  vessel  on 
waters  within  the  geographical 
boundaries  of  any  State  that  has 
established  by  statute  a  requirement 
luider  which  children  must  wear  PFDs 
approved  by  the  Coast  Guard  while 
aboard  recreational  vessels. 

(b)  If  the  applicable  State's  statute 
establishes  an  age  under  which  children 
must  wear  PFDs.  that  age.  instead  of  the 
age  provided  in  §  175.45(c)  of  this  part, 
applies  within  the  geographical 
boundaries  of  that  State. 

Dated:  Febreary  15.  2002. 
Terry  M.  Cross, 

Rear  Admiral,  U.S.  Coast  Guard.  Assistant 
Commandant  for  Operations. 
[FR  Doc.  02-4633  Filed  2-26-02;  8:45  am] 
BILUNG  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  401 

[Docket  No.  SLSDC  2002-11358] 

RIN2135-AA13 

Seaway  Regulations  and  Rules:  Ballast 
Water 

AGENCY:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 

action:  Final  rule. 

summary:  The  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  and 
the  St.  Lawreirce  Seaway  Management 
Corporation  (SLSMC)  of  Canada,  under 
international  agreement,  jointly  publish 
and  presenUy  administer  the  St. 
Lawrence  Seaway  Regulations  and 
Rules  (Practices  and  Procedures  in 
Canada)  in  their  respective  jurisdictions. 
Under  agreement  with  the  SLSMC,  the 
SLSDC  is  amending  the  joint  regulations 
to  make  compliance  with  applicable 
Great  Lakes  shipping  industry  codes  for 
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ballast  water  management  practices  a 
mandatory  prerequisite  for  clearance  of 
a  commercial  vessel  for  transit  of  the 
Seaway  system  in  support  of  assuring 
the  continued  control  of  the 
introduction  of  aquatic  nuisance  species 
(ANS)  in  the  Great  Lakes  Seaway 
System. 

The  2002  Seaway  navigation  season  is 
scheduled  to  open  on  March  26.  These 
amendments  will  be  in  effect  in  Canada 
on  that  date.  For  consistency,  because 
these  are  joint  regulations  under 
international  agreement  and  to  avoid 
confusion  among  users  of  the  Seaway, 
the  SLSDC  finds  that  there  is  good  cause 
to  make  this  U.S.  version  of  the 
amendments  effective  on  that  date, 
March  26.  2002. 

DATES:  This  nUe  is  effective  on  March 
26, 2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  C.  Owen.  Chief  Counsel,  Saint 
Lawrence  Seaway  Development 
Corporation.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  (202)  366-6823. 
SUPPLEMENTARY  INFORMATION:  The  Saint 
Lawrence  Seaway  Development 
Corporation  (SLSDC)  and  the  St. 
Lawrence  Seaway  Management 
Corporation  (SLSMC)  of  Canada,  imder 
international  agreement,  jointly  publish 
and  presently  administer  the  St. 
Lawrence  Seaway  Regulations  and 
Rules  (Practices  and  Procedures  in 
Canada)  in  their  respective  jurisdictions. 
A  Notice  of  Proposed  Rulemaking  was 
pubhshed  on  January  24.  2002  (67  FR 
3465).  Interested  parties  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  the  amendments 
applicable  in  the  United  States.  No 
comments  were  received.  The 
amendments  are  described  in  the 
following  siunmary. 

Under  agreement  v«th  the  SLSMC, 
the  SLSDC  is  amending  the  joint 
regulations  to  make  compliance  with 
applicable  Great  Lakes  shipping 
industry  codes  for  ballast  water 
management  practices  a  mandatory 
prerequisite  for  clearance  of  a 
commercial  vessel  for  transit  of  the 
Seaway  system  in  support  of  assiuing 
the  continued  control  of  the 
introduction  of  aquatic  nuisance  species 
(ANS)  in  the  Great  Lakes  Seaway 
System.  This  requirement  will  go  into 
effect  beginning  in  the  2002  navigation 
season.  This  is  in  addition  to  the 
existing  U.S.  and  Canadian  legal  ballast 
water  requirements,  as  well  as  the 
tremendous  amoimt  of  imdertakings  at 
the  international,  national,  and  regional 
levels  by  government  and  the  private 
sector  regarding  control  of  ANS.  This 
rule  is  one  more  effort  in  the 
commitment  of  many  to  find  a  cost- 


effective  solution  that  protects  the  Great 
Lakes  Seaway  System  fiDm  ANS  while 
facilitating  commerce.  Specifically,  the 
SLSDC,  along  witii  the  SLSMC,  is 
amending  the  Seaway  Regulations  and 
Rules  in  Part  401  of  title  33  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
subsection  (d)  to  §401.30,  "Adequate 
ballast  and  proper  trim,"  which  section 
is  retitled  "Ballast  water  and  trim."  This 
new  subsection  requires  that,  to  obtain 
clearance  to  transit  the  Seaway,  every 
vessel  entering  the  Seaway  must  agree 
to  comply  with  the  applicable,  existing 
industry  ballast  water  management 
practices  while  operating  anywhere 
within  the  Great  Lakes  and  the  Seaway. 
This  involves  two  types  of  vessels  and 
two  codes  of  practice  respectively. 
Every  vessel  entering  the  Seaway  after 
operating  beyond  the  exclusive 
economic  zone  must  agree  to  comply 
with  the  "Code  of  Best  Practices  for 
Ballast  Water  Management"  of  the 
Shipping  Federation  of  Canada  dated 
September  28,  2000.  That  code  reads  as 
follows: 

Recognizing  that  discharge  of  ballast  water 
from  ships  is  viewed  as  a  principle  vector  for 
the  introduction  and  spread  of  harmful 
aquatic  organisms  and  pathogens. 

Recognizing  the  role  shipowners  and 
vessel  operators  can  play  in  minimizing  the 
introduction  and  spread  of  non-indigenous 
organisms  and  protecting  the  Great  Lakes 
waters. 

Considering  the  current  status  of 
technology  for  the  treatment  of  ballast  water 
and  the  need  to  develop  standards  against 
which  to  measure  efficiency  of  management 
procedures; 

Vessels  entering  into  the  Great  Lakes 
commit  to  the  following  Code  of  best 
Practices  For  Ballast  Water  Management. 

1.  To  conduct  ballast  water  management 
whenever  practical  and  at  every  opportunity 
even  if  the  vessel  is  not  bound  for  a  port 
where  such  a  procedure  may  be  required. 
This  process  will  ensure  that  residual  ballast 
on  board  will,  to  the  greatest  extent  possible, 
be  subjected  to  these  practices.  This  process 
will  also  aid  to  minimize  sediment 
accumulations  in  twllast  tanks,  and  where 
mid-ocean  exchange  is  practiced,  subject 
fresh-water  organisms  to  an  extended 
exposure  to  salt  water. 

Where  mid-ocean  ballast  water  exchange  is 
the,  or  one  of  the  management  practices  used 
as  required  by  IMO,  USCG.  Canadian  or  other 
regulations,  the  safety  of  the  ship  shall  be  a 
top  priority  and  management  shall  be 
practiced  according  to  recognized  safe 
practices. 

2.  to  regular  inspection  of  ballast  tanks  and 
removal  of  sediment,  if  necessary,  to  at  least 
the  level  comparable  to  that  required  by  the 
vessel's  Classification  Society  in  order  to 
conduct  a  "close-up"  Enhanced  Survey, 
Ballast  Tank  Structural  and  Coating 
Inspection. 

3.  to  l>allast  water  exchange  procedures  as 
provided  for  in  US  legislation  and  approved 


and  enforced  through  United  States  Coast 
Guard  Regulations. 

4.  to  record  keeping  and  reporting 
according  to  United  States  Coast  Guard 
Regulations  (ballast  water  report  forms) — the 
master  to  record  all  uptake  and  discharge  of 
ballast  water  in  an  appropriate  log  book; 
Ballast  Water  Report  Forms  to  be  completed 
and  submitted  as  per  Regulations;  inspection 
and  cleaning  of  ballast  tanks  to  be  recorded 
and  records  to  be  made  available  to 
inspectors  upon  request. 

5.  to  provide  information  and  logs  to 
authorized  inspectors  and  regulators  for  the 
purposes  of  verifying  the  vessel's  compliance 
with  this  Code  of  Best  Practices. 

6.  to  apply  a  precautionary  approach  in  the 
uptake  of  ballast  water  by  minimizing 
ballasting  operations  under  the  following 
conditions: 

a.  In  areas  identified  in  connection  with 
toxic  algal  blooms,  outbreaks  of  known 
populations  of  harmful  aquatic  organisms 
and  pathogens,  sewage  outfalls  and  dredging 
activity. 

b.  In  darkness,  when  bottom  dwelling 
organisms  may  rise  in  the  water  column. 

c.  In  very  shallow  water. 

d.  Where  a  ship's  propellers  may  stir  up 
sediment. 

e.  In  areas  with  naturally  high  levels  of 
suspended  sediments,  e.g.  river  mouths,  and 
delta  areas,  or  in  locations  that  have  t>een 
affected  significantly  by  soil  erosion  from 
inland  drainage. 

f.  In  areas  where  harmful  aquatic 
organisms  or  pathogens  are  known  to  occur. 

7.  to  the  disposal  of  accumulated 
sediments  as  provided  for  in  the  existing 
IMO  Ballast  Water  Protocols  during  ocean 
passages  outside  International  Ballast  Water 
Management  Areas  or  as  otherwise  approved 
by  Port  State  Authorities. 

8.  to  foster  and  support  scientific  research 
sampling  programs  and  analysis — Facilitate 
access  to  on  board  sampling  and  testing  of 
ballast  water  and  sediment  including 
opening  of  liallast  tank  covers  and  safe  access 
to  ballast  tanks  following  safety  procedures 
for  entering  enclosed  spaces.  Sampling, 
testing  and  inspection  to  be  planned  and 
coordinated  to  fit  within  vessels'  operational 
programs  and  minimize  any  delays. 

9.  to  cooperate  and  participate  in  standards 
development  and  treatment  systems  testing 
and  approval  processes,  including,  but  not 
limited  to  mechanical  management  and 
treatment  systems,  and  pesticide 
management  systems  as  well  as  improved 
techniques  for  ballast  water  exchange  and 
their  scientific  assessment. 

10.  to  strive  toward  global,  integrated 
ballast  water  management  strategies  in 
conformity  with  internationally  agreed 
principles  that  respect  national  and  regional 
aquatic  ecosystems. 

This  Code  of  Best  Practices  is  endorsed  by 
the  undersigned  and  represents  our  common 
goal  to  attain  the  highest  standards  of  safe 
ballast  water  management  to  minimize  the 
introduction  and  spread  of  aquatic  nuisance 
species  in  the  Great  Lakes. 

These  Federation  practices  already 
cover  approximately  95%  of  the 
commercial  oceangoing  vessels  using 
the  Seaway. 


Federal  Register / Vol.  67,  No.  39/Wednesday,  February  27,  2002 /Rules  and  Regulations  8887 


Every  other  vessel  entering  the 
Seaway  that  operates  within  the  Great 
Lakes  and  the  Seaway  must  agree  to 
comply  with  the  "Voluntary 
Management  Practices  to  Reduce  the 
Transfer  of  Aquatic  Nuisance  Species 
Within  the  Great  Lakes  by  U.S.  and 
Canadian  Domestic  Shipping"  of  the 
Lake  Carriers  Association  and  Canadian 
Shipov^rners  Association  dated  January 
26,  2001.  That  code  reads  as  follows: 

Owmers  and  operators  of  vessels  that  trade 
within  the  Great  Lakes  and  the  St.  Lawrence 
Waterway  and  do  not  go  out  beyond  the 
Exclusive  Economic  Zone  (EEZ)  recognize 
their  role  in  reducing  the  risk  of  transfer  of 
Aquatic  Nuisance  Species.  Introduction  of 
Aquatic  Nuisance  Species  into  the  Great 
Lakes  has  taken  place  by  ships  operating 
outside  the  EEZ  and  has  caused  ecosystem 
and  economic  damage.  The  co-sponsors  of 
this  voluntary  plan  will  take  management 
action  to  reduce  the  risk  of  transferring  these 
species.  This  plan  will  apply  to  U.S  and 
Canadian  vessels  that  operate  entirely  within 
the  Great  Lakes  and  St.  Lawrence  Waterway. 
Design,  construction,  and  structural  criteria 
on  some  vessels  may  require  consideration 
and  variance  from  this  management  practice; 
however,  efforts  will  be  made  to  comply 
wherever  possible. 

For  All  Vessels  Operating  Totally  Within 
the  Great  Lakes  and  St.  Lawrence  Waterway 
System. 

None  of  these  practices  will  be  undertaken 
if  the  master  feels  the  safety  of  crew  or  ship 
will  be  compromised 

1.  Vessel  operators  will  assist  in 
developing  programs  such  as  the  Duluth- 
Superior  Harbor  and  Alpena.  Michigan  Ruffe 
Voluntary  Ballast  Management  Programs 
should  U.S.  Fish  and  Wildlife  Service  or  an 
equivalent  Canadian  authority  determine  a 
nuisance  species  has  established  niche 
commimities  in  a  specific  harbor,  providing 
that  these  programs  will  result  in  substantial 
prevention  of  the  spread  of  the  species  or 
harmful  organism  via  ballast  water. 

2.  Each  vessel  will  perform  annual 
inspections  to  assess  sediment 
accumulations.  Removal  of  sediment,  if 
necessary,  will  be  carried  out.  Records  of 
these  actions  will  be  kept  onboard  the  ship. 

3.  Each  company  will  develop  sediment 
removal  policies  and  plans. 

4.  When  practical  and  safe,  vessels  will 
take  only  the  minimum  amount  of  ballast 
required  to  safely  depart  the  dock  and  will 
complete  ballasting  in  deeper  water.  Records 
of  all  ballasting  operations  will  l>e  kept 
onboard  the  ship. 

"  5.  Cooperation  will  be  provided,  as 
mutually  agreed  upon,  for  scientific  research 
into  sampling  and  analysis  programs  that 
will  not  interfere  with  normal  and  safe  ship 
operations. 

6.  Cooperation  will  be  provided,  as 
mutually  agreed  upon,  for  developing  and 
testing  liallast  water  treatment  systems. 

7.  Cooperation  will  be  provided  toward 
harmonization  of  regional  ballast  water 
practices. 

These  nUes  already  cover  nearly 
100%  of  the  commercial  non- 


oceangoing  vessels  Qakers)  using  the 
Seaway.  The  texts  of  both  of  these  codes 
will  be  printed  in  the  "Seaway 
Handbook."  which  is  distributed  to 
Seaway  users  by  the  SLSMC  and  the 
SLSDC  and  is  also  posted  on  the  joint 
"Great  Lakes  St.  Lawrence  Seaway 
System  Web"  site,  which  can  be  found 
at  http://www.greatIakes-seaway.coin/ 
en/pdf/handbook.pdf.  The  SLSDC  and 
the  SLSMC  will  assess  the  effectiveness 
of  this  regulation  after  the  2002  Seaway 
navigation  season. 

Regulatory  Evaluation 

This  regulation  involves  a  foreign 
affairs  function  of  the  United  States  and 
therefore  Executive  Order  12866  does 
not  apply.  This  regulation  has  also  been 
evaluated  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  and  the  regulation  is  not 
considered  significant  under  those 
procediues  and  its  economic  impact  is  • 
expected  to  be  so  minimal  that  a  full 
economic  evaluation  is  not  warranted. 

Regulatory  Flexibility  Act 
Determination 

The  Saint  Lawrence  Seaway 
Development  Corporation  certifies  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  St.  Lawrence  Seaway  Tariff  of  Tolls 
primarily  relates  to  conunercial  users  of 
the  Seaway,  the  vast  majority  of  whom 
are  foreign  vessel  operators.  Therefore, 
any  resulting  costs  will  be  borne  mostiy 
by  foreign  vessels. 

Environmental  Impact 

This  regulation  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C.  4321,  et  seq.)  because  it  is  not 
a  major  federal  action  significantiy 
affecting  the  quality  of  human 
environment.  The  environmental 
considerations  applicable  to  the  basic 
substance  of  this  regulation  are 
essentially  discussed  in  the  U.S.  Coast 
Guard's  Environmental  Assessment  for 
its  May  17,  1999,  "Implementation  of 
the  National  Invasive  Species  Act  of 
1996"  rulemaking  (64  FR  26672). 

Federalism 

The  Corporation  has  analyzed  this 
rule  under  the  principles  and  criteria  in 
Executive  Order  13132,  Dated  August  4, 
1999,  and  has  determined  that  the  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  a  Federalism 
Assessment. 

Uniiinded  Mandates 

The  Corporation  has  analyzed  this 
rule  imder  tide  II  of  the  Unfunded 


Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4, 109  Stat.  48)  and  determined  that 
it  does  not  impose  unfunded  mandates 
on  State,  local,  and  tribal  governments 
and  the  private  sector  requiring  a 
written  statement  of  economic  and 
regidatory  alternatives. 

Paperwork  Reduction  Act 

This  regulation  has  been  analyzed 
imder  the  Paperwork  Reduction  Act  of 
1995  and  does  not  contain  new  or 
modified  information  collection 
requirements  subject  to  the  Office  of 
Management  and  Budget  review. 

List  of  Subjects  in  33  CFR  Part  401 

Hazardous  materials  transportation. 
Navigation  (water).  Penalties,  Radio, 
Reporting  and  recordkeeping 
requirements.  Vessels,  Waterways. 

Accordingly,  the  Saint  Lawrence 
Seaway  Development  Corporation 
amends  33  CFR  chapter  fV  as  follows: 

PART  401— SEAWAY  REGULATIONS 
AND  RULES 

Subpart  A — [Amended] 

1 .  The  authority  citation  for  subpart  A 
of  part  401  continues  to  read  as  follows: 

Authority:  33  U.S.C.  983(a)  and  984(a)(4), 
as  amended;  49  CFR  1.52,  unless  otherwise 
noted.  , 

2.  §  401.30  is  amended  by  revising  the 
heading  and  by  adding  a  new  paragraph 
(d)  to  read  as  follows: 

§  401 .30    Ballast  water  and  trim. 

***** 

(d)  Begiiming  in  the  2002  navigation 
season,  to  obtain  clearance  to  transit  the 
Seaway: 

(1)  Every  vessel  entering  the  Seaway 
after  operating  beyond  the  exclusive 
economic  zone  must  agree  to  comply 
with  the  "Code  of  Best  Practices  for 
Ballast  Water  Management"  of  the 
Shipping  Federation  of  Canada  dated 
September  28,  2000,  while  operating 
anywhere  within  the  Great  Lakes  and 
the  Seaway;  and 

(2)  Every  other  vessel  entering  the 
Seaway  that  operates  within  the  Great 
Lakes  and  the  Seaway  must  agree  to 
comply  with  the  "Voluntary 
Management  Practices  to  Reduce  the 
Transfer  of  Aquatic  Nuisance  Species 
Within  the  Great  Lakes  by  U.S.  and 
Canadian  Domestic  Shipping"  of  the 
Lake  Carriers  Association  and  Canadian 
Shipowners  Association  dated  January 
26,  2001,  while  operating  anywhere 
within  the  Great  Lakes  and  the  Seaway. 

Issued  at  Washington,  DC,  on  February  25. 
2002. 
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Saint  Lawrence  Seaway  Development 
Corporation. 

Albert  S.  Jaoquez, 

Administrator. 

(FR  Doc.  02-4745  Filed  2-26-02:  8:45  ami 

BIUJNG  CODE  4910-61-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

FMi  and  Wildlife  Service 

50  CFR  Part  100 

Subsistence  Management  Regulations 
for  Put}llc  Lands  In  Alaska,  Subpart  D; 
Changes  to  Seasons  and  Harvest 
Limits  for  Goat  in  Unit  5(A)  and  Moose 
In  Untt  22(B) 

AGENCIES:  Forest  Service,  USDA;  Fish 
and  Wildlife  Service,  Interior. 
ACTION:  Temporary  closure  of  season, 
temporary  change  in  season  and  harvest 
quota,  and  temporary  establishment  of 
harvest  priority. 

summary:  This  provides  notice  of  the 
Federal  Subsistence  Board's  temporary 
closure  to  protect  mountain  goat 
'populations  in  a  portion  of  Unit  5(A) 
and  changes  in  harvest  season  and  quota 
and  the  estabUshment  of  a  harvest 
priority  to  protect  moose  populations  in 
Unit  22(B)  West  of  the  Darby 
Mountains.  These  regulatory 
adjustments  and  the  closure  provide  an 
exception  to  the  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  published  in  the 
Federal  Register  on  June  25,  2001. 
Those  regulations  established  seasons, 
harvest  limits,  methods,  and  means 
relating  to  the  taking  of  wildlife  for 
subsistence  uses  during  the  2001-2002 
regulatory  year. 

DATES:  The  original  emergency  action 
for  goats  was  effective  October  17 
through  December  15,  2001.  The 
extension  of  the  emergency  action 
(temporary  closure)  is  effective 
December  16,  2001,  through  January  31, 
2002.  The  temporary  season 
establishment  and  harvest  priority  for 
moose  in  Unit  22(B)  west  of  the  Darby 
Mountains  is  effective  January  1-31, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Boyd,  Office  of  Subsistence 
Management,  U.S.  Fish  and  Wildlife 
Service,  telephone  (907)  786-3888. 
SUPPLEMBTTARY  INFORMATION: 


Background 

Title  VIII  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands  in  Alaska,  luiless  the  State 
of  Alaska  enacts  and  implements  laws 
of  general  applicability  that  are 
consistent  with  ANILCA  and  that 
provide  for  the  subsistence  definition, 
preference,  and  participation  specified 
in  Sections  803,  804,  and  805  of 
ANILCA.  hi  December  1989,  the  Alaska 
Supreme  Court  ruled  that  the  rural 
preference  in  the  State  subsistence 
statute  violated  the  Alaska  Constitution 
and,  therefore,  negated  State  compliance 
with  ANILCA. 

The  Department  of  the  Interior  and 
(he  Department  of  Agriculture 
(Departments)  assumed,  on  July  1, 1990, 
responsibility  for  implementation  of 
Title  Vin  of  ANILCA  on  public  lands. 
The  Departments  administer  Title  Vin 
through  regulations  at  Title  50,  Part  100 
and  Tide  36,  part  242  of  the  Code  of 
Federal  Regulations  (CFR).  Consistent 
with  Subparts  A,  B,  and  C  of  these 
regulations,  as  revised  January  8, 1999, 
(64  FR  1276),  the  Departments 
established  a  Federal  Subsistence  Board 
to  administer  the  Federal  Subsistence 
Management  Program.  The  Board's 
composition  includes  a  Chair  appointed 
by  the  Secretary  of  the  Interior  with 
concxurence  of  the  Secretary  of 
Agricultvire;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  National 
Park  Service;  the  Alaska  State  Director, 
Bureau  of  Land  Management;  the  Alaska 
Regional  Director,  Bureau  of  Indian 
Affairs;  and  the  Alaska  Regional 
Forester,  USDA  Forest  Service.  Through 
the  Board,  these  agencies  participate  in 
the  development  of  regulations  for 
Subparts  A,  B,  and  C.  which  establish 
the  program  structure  and  determine 
which  Alaska  residents  are  eligible  to 
take  specific  species  for  subsistence 
uses,  and  the  annual  Subpart  D 
regulations,  which  establish  seasons, 
harvest  limits,  and  methods  and  means 
for  subsistence  take  of  species  in 
specific  areas.  Subpart  D  regidations  for 
the  2001-2002  wildlife  seasons,  harvest 
limits,  and  methods  and  means  were 
published  on  June  25,  2001  (66  FR 
33744).  Because  this  rule  relates  to 
public  lands  managed  by  an  agency  or 
agencies  in  both  the  Departments  of 
Agriculture  and  the  Interior,  identical 
closures  and  adjustments  would  apply 
to  36  CFR  part  242  and  50  CFR  part  100. 


The  Alaska  Department  of  Fish  and 
Game  (ADF&G),  under  the  direction  of 
the  Alaska  Board  of  Game  (BOG), 
manages  the  general  harvest  and  State 
subsistence  harvest  on  all  lands  and 
waters  throughout  Alaska.  However,  on 
Federal  lands  and  waters,  the  Federal 
Subsistence  Board  implements  a 
subsistence  priority  for  rural  residents 
as  provided  by  Title  Vm  of  ANILCA.  Li 
providing  this  priority,  the  Board  may, 
when  necessary,  preempt  State  harvest 
regulations  for  fish  or  wildlife  on 
Federal  lands  and  waters. 

The  temporary  changes  for  early 
closiu'e  of  seasons  are  necessary  to 
protect  declining  goat  populations  in 
the  Yakutat  area,  and  the  establishment 
of  a  limited  winter  moose  season  on  a 
portion  of  the  Seward  Peninsula  is 
needed  to  provide  harvest  opportunity 
for  those  rural  residents  that  have 
customary  and  direct  dependence  on 
the  resource,  while  helping  the 
declining  moose  populations  recover. 
This  temporary  change  is  authorized  by 
and  in  accordance  with  50  CFR 
100.19(e)  and  36  CFR  242.19(e). 

Unit  5(A)  Goats 

Goat  harvest  in  the  area  of  Unit  5(A), 
which  drains  into  Russell  and  Nunatak 
Fiords  between  Hubbard  and  West 
Nunatak  Glaciers,  has  increased 
significantly  over  the  past  3  years.  A 
harvest  of  10  goats  was  recorded  in 
1998,  a  high  of  16  were  taken  in  1999, 
and  8  goats  were  taken  in  2000. 
Previous  to  these  3  years  the  reported 
goat  harvest  for  this  area  has  averaged 
2.2  goats  per  year.  Recent  aerial  smvey 
information  from  2000  and  2001 
indicates  a  declining  trend  in  the  goat    . 
population  in  this  area.  The  decline  is 
possibly  the  result  of  an  over  harvest  of 
matwe  females,  affecting  population 
recruitment. 

A  conservation  concern,  for  this  area, 
was  first  recognized  in  early  December 
2000  when  the  harvest  exceeded  5%  of 
the  estimated  population.  Both  the  State 
of  Alaska  and  the  Federal  Subsistence 
Board  responded  to  the  situation  by 
closing  the  goat  harvest  seasons  for  the 
area  of  Unit  5(A)  draining  into  Russell 
and  Nunatak  Fiords  between  Hubbard 
and  West  Nunatak  Glaciers. 

Following  the  2001  aerial  survey  of 
the  popidation,  the  Alaska  Department 
of  Fish  and  Game,  through  Emergency 
Order  No.  01-03-01,  closed  the  goat 
season  in  the  areas  of  Unit  5(A)  between 
Hubbard  and  West  Nimatak  Glaciers,  on 
October  12,  2001.  On  October  16,  2001, 
the  Federal  Subsistence  Board  adopted 
a  special  action  request  submitted  by 
the  Tongass  National  Forest  to  similarly 
close  the  Federal  harvest  season.  This 
emergency  action,  effective  for  60  days 
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(October  17,  2001-December  15,  2001) 
closed  the  area  draining  into  Russell 
and  Nimatak  Fiords  between  Hubbard 
and  West  Nunatak  Glaciers  to  the  taking 
of  goats.  The  harvest  season  for  the 
remainder  of  Unit  5(A)  continued  to 
have  a  harvest  limit  of  1  goat  by  Federal 
registration  permit  with  the  season  from 
August  l-January  31. 

On  November  8,  2001,  a  public 
meeting  was  held  in  Yakutat,  Alaska  on 
behalf  of  the  Federal  Subsistence  Board 
to  obtain  public  comments  on  a  possible 
extension  of  the  existing  emergency 
action  through  the  remainder  of  the 
regulatory  season.  Public  testimony  at 
the  meeting  was  unanimous  in  favor  of 
extending  the  closure  through  the 
remainder  of  the  regulatory  season. 

On  November  30,  2001,  the  Forest 
Service  biologists  conducted  another 
aerial  smvey  of  the  subject  goat 
population,  the  results  of  which 
indicated  a  continuing  decline  in  the 
goat  popidation. 

On  December  11,  2001,  the  Federal 
Subsistence  Board,  recognizing  that  a 
conservation  concern  still  exists, 
approved  the  temporary  action  to 
continue  the  closure,  through  the 
remainder  of  the  regulatory  season.  This 
regulatory  action  was  intended  to  aid  in 
the  population  recovery  of  the  goat 
population  in  Unit  5(A). 

Unit  22(B)  Moose— West  of  the  Darby 
Mountains 

Moose  populations  in  Unit  22(B)  west 
of  the  Darby  Mountains  have  declined 
in  recent  years,  along  with  moose 
populations  throughout  the 
management  unit.  Overall  populations 
in  Unit  22  ranged  from  7,000  to  10,000 
during  the  late  1980's  to  recent 
estimates  of  5,000  to  7,000  animals.  The 
declines  are  thought  to  be  a  result  of 
winter  mortality  and  lower  calf  survival, 
resulting  in  a  population  recruitment 
that  has  been  below  the  annual  harvest. 
Recruitment  in  2000  for  Unit  22(B)  west 
of  the  Darby  Moimtains  was  estimated 
at  only  48  moose,  with  a  harvest  of 
approximately  68  moose.  The  Federal 
subsistence  moose  harvest  in  Unit  22(B) 
was  restricted  to  bulls  by  the  Federal 
Subsistence  Board  in  the  fall  of  2000 
due  to  this  declining  local  moose 
population  and  heavy  hunting  pressine. 

On  July  13,  2001,  the  Alaska 
Department  of  Fish  and  Game  using 
their  emergency  authority,  shortened, 
but  did  not  close,  moose  himting 
seasons  in  four  portions  of  Unit  22, 
including  Unit  22(B)  west  of  the  Darby 
Mountains.  The  State's  justification  for 
this  action  was  that  moose  popidations 
in  the  area  cannot  sustain  recent  harvest 
levels,  and  that  recent  siuveys  indicated 


moose  densities,  recruitment  rates,  and 
bull:cow  ratios  are  low  and  declining. 

On  July  31,  2001,  the  Federal 
Subsistence  Board  approved  emergency 
action  (effective  for  60  days)  to  make 
similar  adjustments  in  the  Federal 
Subsistence  Harvest  Regulations.  In 
addition,  these  areas  of  concern  were 
closed  to  the  taking  of  moose  except  by 
Federally-qualified  subsistence  users,  as 
recommended  by  the  Seward  Peninsula 
Subsistence  Regional  Advisory  Council. 
The  specific  changes  for  Unit  22(B)  west 
of  the  Darby  Mountains  was  to  close  the 
harvest  season  on  September  14,  and  to 
close  Federal  public  lands  to  the  taking 
of  moose  except  by  Federally-qualified 
subsistence  users. 

On  Sepfember  26,  2001,  a  public 
meeting  was  held  in  Nome,  Alaska,  to 
obtain  public  conunents  on  a  request 
from  the  Seward  Peninsula  Regional 
Advisory  Council  to  continue  the 
existing  emergency  action  through  the 
remainder  of  the  regulatory  season.  The 
Regional  Council  also  requested  that 
Federal  public  lands  in  Unit  22(B)  west 
of  the  Darby  Moimtains  be  closed  to  the 
taking  of  moose  except  by  residents  of 
Unit  22(B),  and  that  a  harvest  quota  be 
established  for  a  winter  hunt  to  take 
place  January  1-31,  2002. 

On  September  27,  2001,  the  Federal 
Subsistence  Board  approved  temporary 
action  to  reduce  the  length  of  the 
harvest  season  in  most  Unit  22  subiuiits, 
as  requested  by  the  Seward  Peninsula 
Regional  Advisory  Coimcil.  The 
resulting  action  for  Unit  22(B)  west  of 
the  Darby  Mountains,  however,  was  to 
identify  a — "No  Federal  open  season." 
The  Federal  Subsistence  Board 
expressed  its  intention  to  consider 
additional  action  prior  to  January  2002, 
to  provide  for  a  winter  harvest  season  in 
Unit  22(B)  west  of  the  Darby  Mountains, 
following  an  analysis  of  the  Council's 
proposal  to  restrict  the  taking  of  moose 
to  only  residents  of  the  subunit. 

On  November  16,  2001  the  Federal 
Subsistence  Board  adopted  temporary 
action  to  open  a  winter  harvest  season 
(January  1-31,  2002)  for  moose  in  Unit 
22(B)  west  of  the  Darby  Mountains  with 
a  harvest  quota  of  6  biills.  The  harvest 
will  be  implemented  through  the  use  of 
Federal  registration  permits,  and 
Federal  public  lands  will  be  closed  to 
the  taking  of  moose  except  by  residents 
of  Unit  22(B)  west  of  the  Darby 
Moimtains  (residents  of  White 
Mountain  and  Golovin).  The  Board's 
decision  was  based  upon  the 
appUcation  of  the  criteria  set  forth  in 
Section  804  of  ANILCA.  The  analysis 
concluded  that  good  documentation 
exists  that  indicates  the  nual  residents 
of  Unit  22(B)  are  and  historically  have 
been  the  primary  users  of  the  moose  in 


Unit  22(B).  Specifically,  the  residents  of 
White  Mountain  and  Golovin  are  the 
primary  users  of  moose  in  Unit  22(B) 
west  of  the  Darby  Mountains.  These 
rural  residents  also  live  closest  to  the 
resource  in  question.  In  the  winter,  the 
residents  of  White  Mountain  and 
Golovin  rely  almost  exclusively  on  the 
moose  in  Unit  22(B)  west  of  the  Darby 
Mountains.  It  is  extremely  difficult  and 
hazardous  for  them  to  travel  elsewhere 
in  winter  for  this  important  primary 
resource.  The  Federal  Subsistence  Board 
recognized  that  the  residents  of  Nome 
hunt  a  considerable  number  of  moose  in 
Unit  22(B);  however,  they  also  hunt 
moose  in  a  wide  variety  of  other  areas 
and  their  primary  moose  hunting  during 
the  winter  season  takes  place  in  Unit 
22(D).  Therefore,  a  restriction  that 
applies  to  the  winter  hunt  should  have 
little  or  no  effect  on  Nome  residents,  as 
Nome  resident  use  of  Unit  22(B)  west  of 
the  Darby  Moimtains  is  primarily  in  the 
fall.  The  Board  also  recognized  that 
many  Nome  residents  are  involved  in 
the  cash  economy  and  have  access  to  a 
wide  variety  of  other  resources. 

The  Board  finds  that  additional  public 
notice  and  comment  requirements 
under  the  Administrative  Procedure  Act 
(APA)  for  these  emergency  actions  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  Lack  of 
appropriate  and  immediate  conservation 
measures  could  seriously  affect  the 
continued  viability  of  wildlife 
populations,  adversely  impact  futine 
subsistence  opportunities  for  rural 
Alaskans,  and  would  generally  fail  to 
serve  the  overall  public  interest. 
Therefore,  the  Board  finds  good  cause 
pursuant  to  5  U.S.C.  553(b)(3)(B)  to 
waive  additional  public  notice  and 
comment  procedures  prior  to 
implementation  of  these  actions  and 
pursuant  to  5  U.S.C.  553(d)(3)  to  make 
this  rule  effective  as  indicated  in  the 
DATES  section. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Final  Environmental  Impact 
Statement  (FEIS)  was  published  on 
February  28,  1992,  and  a  Record  of 
Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD)  signed  April  6,  1992.  The  final 
rule  for  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
Subparts  A,  B,  and  C  (57  FR  22940- 
22964,  published  May  29,  1992) 
implemented  the  Federal  Subsistence 
Management  Program  and  included  a 
framework  for  an  annual  cycle  for 
subsistence  hunting  and  fishing 
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regulations.  A  final  rule  that  redefined 
the  jiuisdiction  of  the  Federal 
Subsistence  Management  Program  to 
include  waters  subject  to  the 
subsistence  priority  was  published  on 
January  8. 1999  (64  FR  1276). 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 
determination  appeared  in  the  April  6, 
1992,  ROD  which  concluded  that  the 
Federal  Subsistence  Management 
Program,  under  Alternative  IV  with  an 


annual  process  for  setting  hunting  and 
fishing  regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  the 
program  is  not  likely  to  significantly 
restrict  subsistence  uses. 

Paperwork  Reduction  Act 

Paperwork  Reduction  Act — This   . 
notice  contains  information  collection 
requirements  subject  to  Office  of 
Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995.  It  applies  to  the 
use  of  public  lands  in  Alaska.  The 
information  collection  requirements  are 
approved  by  OMB  under  44  U.S.C.  3501 
and  have  been  assigned  clearance 
number  1018-0075,  which  expires  July 
31,  2003.  Federal  agencies  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 


Currently,  information  in  the 
Subsistence  Management  Program  is 
being  collected  by  the  use  of  a  Federal 
Subsistence  Registration  Permit  and 
Designated  Harvester  Application.  The 
information  collected  on  these  two 
permits  establishes  whether  an 
applicant  qualifies  to  participate  in  a 
Federal  subsistence  hunt  on  public  land 
in  Alaska  and  provides  a  report  of 
harvest  and  the  location  of  harvest.  The 
collected  information  is  necessary  to 
determine  harvest  success,  harvest 
location,  and  population  health  in  order 
tb  make  management  decisions  relative 
to  the  conservation  of  healthy  wildlife 
populations.  Additional  harvest 
information  is  obtained  from  harvest 
reports  submitted  to  the  State  of  Alaska. 
The  recordkeeping  burden  for  this 
cispect  of  the  program  is  negligible  (1 
hour  or  less).  This  information  is 
accessed  via  computer  data  base. 


Fomt 

Estimated 

number  of 

resporxlents 

Completion 
time  for 

eachfomi 
(hours) 

Estimated 

annual 

response 

Estimated 
annual 
burden 
(hours) 

Hourly  cost 

for 
•respondent 

Rnancial 

burden  on 

respondents 

Federal  Subsistence  Registration 

Permit. 
Designated  Harvester  Application 

5,000 
2.000 

5,000 
2,000 

1,250 
SOO 

$20.00 
20.00 

$5.00  each  or 
$25,000  total. 

$5.00  each  or 
$10,000  total. 

You  may  direct  comments  on  the 
burden  estimate  or  any  other  aspect  of 
this  form  to:  Information  Ckillection 
Officer,  U.S.  Fish  and  WildUfe  Service, 
1849  C  Street.  NW.  MS  224  ARLSQ. 
Washington.  DC  20240;  and  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  (Subsistence), 
Washington,  DC  20503.  Additional 
information  collection  requirements 
may  be  imposed  if  local  advisory 
committees  subject  to  the  Federal 
Advisory  Committee  Act  are  established 
imder  subpart  B.  Such  requirements 
will  be  submitted  to  OMB  for  approval 
prior  to  their  implementation. 

Other  Requirements 

These  temporary  chjmges  have  been 
exempted  from  OMB  review  under 
Executive  Order  12866. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities,  which  include 
small  businesses,  organizations,  or 
governmental  jurisdictions.  The  exact 
niunber  of  businesses  and  the  amount  of 
trade  that  will  result  from  this  Federal 
land-related  activity  is  imknown.  The 
aggregate  effect  is  an  insignificant 
economic  effect  (both  positive  and 


negative)  on  a  small  number  of  small 
entities  supporting  subsistence 
activities,  such  as  gun  and  ammunition 
dealers.  The  number  of  small  entities 
affected  is  imknown;  but,  the  effects 
will  be  seasonally  and  geographically- 
limited  in  nature  and  will  likely  not  be 
significant.  The  Departments  certify  that 
the  temporary  changes  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Title  Vffl  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  the 
temporary  changes  have  no  potential 
takings  of  private  property  implications 
as  defined  by  Executive  Order  12630. 

The  Secretaries  have  determined  and 
certify  pursuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq.,  that  the  temporary  changes  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
governments  or  private  entities.  The 
implementation  is  by  Federal  agencies, 
and  no  cost  is  involved  to  any  State  or 
local  entities  or  Tribal  governments. 

These  actions  are  not  significant 
regulatory  actions  under  Executive 


Order  12866,  nor  will  they  raise  novel 
legal  or  policy  issues. 

The  Secretaries  have  determined  that 
the  temporary  changes  meet  the 
applicable  standards  provided  in 
Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  regarding  civil  justice 
reform. 

In  accordance  with  Executive  Order 
13132,  the  temporary  changes  do  not 
have  sufficient  federalism  implications 
to  Warrant  the  preparation  of  a 
Federalism  Assessment.  Title  VIII  of 
ANILCA  precludes  the  State  from 
exercising  management  authority  over 
fish  and  wildlife  resources  on  Federal 
lands. 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2,  we  have 
evaluated  possible  effects  on  Federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects.  The 
Bureau  of  Indian  Affafrs  is  a 
participating  agency  in  this  rulemaking.  ' 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  or  use.  This  Executive 
Order  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
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undertaking  certain  actions.  As  these 
actions  are  not  expected  to  significantly 
affect  energy  supply,  distribution,  or 
use,  they  are  not  significant  energy 
actions  and  no  Statement  of  Energy 
Effects  is  required. 

Drafting  Information 

Daniel  LaPlant  drafted  this  document 
under  the  guidance  of  Thomas  H.  Boyd, 
of  the  Office  of  Subsistence 
Management,  Alaska  Regional  Office, 
U.S.  Fish  and  Wildlife  Service, 
Anchorage,  Alaska.  Taylor  Brelsford. 
Alaska  State  Office,  Bureau  of  Land 
Management;  Greg  Bos,  Alaska  Regional 
Office,  U.S.  Fish  and  Wildlife  Service; 
Sandy  Rabinowitch,  Alaska  Regional 
Office,  National  Park  Service;  Ida 
Hildebrand,  Alaska  Regional  Office, 
Bureau  of  Indian  Affairs;  and  Ken 
Thompson,  USDA-Forest  Service, 
provided  additional  guidance. 

Authority:  16  U.S.C.  3,  472,  551,  668dd. 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 

Dated:  January  15,  2002. 
Timothy  R.  Jennings, 
Acting  Chair,  Federal  Subsistence  Board. 

Dated:  January  15,  2002. 
Calvin  H.  Casipit, 

Acting  Subsistence  Program  Leader,  USDA- 
Forest  Sennce. 
[FR  Doc.  02-4539  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  3410-11-P:  431fr-5S-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  100  .     . 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subpart  D; 
Emergency  Action — Klawock  River  and 
Lake 

AGENCY:  Forest  Service,  USDA;  Fish  and 
Wildlife  Service,  Interior. 
ACTION:  Emergency  action. 

SUMMARY:  This  provides  notice  of  the 
Federal  Subsistence  Board's  in-season 
management  action  to  protect  coho 
salmon  escapement  in  the  Klawock 
River  and  Lake.  This  regulatory 
adjustment  provides  an  exception  to  the 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  published  in 
the  Federal  Register  on  February  13, 
2001.  Those  regulations  established 
seasons,  harvest  limits,  methods,  and 


means  relating  to  the  taking  of  fish  and 
shellfish  for  subsistence  uses  during  the 
2001  regulatory  year. 
DATES:  This  closure  is  effective 
November  2.  2001,  through  December 
31, 2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Boyd,  Office  of  Subsistence 
Management,  U.S.  Fish  and  Wildlife 
Service,  telephone  (907)  786-3888.  For 
questions  specific  to  National  Forest 
System  lands,  contact  Ken  Thompson, 
Subsistence  Program  Manager,  USDA — 
Forest  Service,  Alaska  Region, 
telephone  (907)  786-3592. 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  Vra  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands  in  Alaska,  unless  the  State 
of  Alaska  enacts  and  implements  laws 
of  general  applicability  that  are 
consistent  with  ANILCA  and  that 
provides  for  the  subsistence  definition, 
preference,  and  participation  specified 
in  Sections  803,  804,  and  805  of 
ANILCA.  In  December  1989,  the  Alaska 
Supreme  Court  ruled  that  the  rural 
preference  in  the  State  subsistence 
statute  violated  the  Alaska  Constitution 
and,  therefore,  negated  State  compliance 
with  ANILCA. 

The  Department  of  the  Interior  and 
the  Department  of  Agriculture 
(Departments)  assumed,  on  July  1, 1990, 
responsibility  for  implementation  of 
Title  VIII  of  ANILCA  on  public  lands. 
The  Departments  administer  Title  VIII 
through  regulations  at  Title  50,  part  100 
and  title  36,  part  242  of  the  Code  of 
Federal  Regulations  (CFR).  Consistent 
with  Subparts  A,  B,  and  C  of  these 
regulations,  as  revised  January  8, 1999, 
(64  FR  1276),  the  Departments 
established  a  Federal  Subsistence  Board 
to  administer  the  Federal  Subsistence 
Management  Program.  The  Board's 
composition  includes  a  Chair  appointed 
by  the  Secretary  of  the  Interior  with 
concurrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  National 
Park  Service;  the  Alaska  State  Director, 
Bureau  of  Land  Management;  the  Alaska 
Regional  Director,  Bureau  of  Indian 
Affairs;  and  the  Alaska  Regional 
Forester,  USDA  Forest  Service.  Through 
the  Board,  these  agencies  participate  in 
the  development  of  regulations  for 
Subparts,  A,  B,  and  C,  which  establish 


the  program  structure  and  determine 
which  Alaska  residents  are  eligible  to 
take  specific  species  for  subsistence 
uses,  and  the  annual  Subpart  D 
regulations,  which  establish  seasons, 
harvest  limits,  and  methods  and  means 
for  subsistence  take  of  species  in 
specific  areas.  Subpart  D  regulations  for 
the  2001  fishing  seasons,  harvest  limits 
and  methods  and  means  were  published 
on  February  13,  2001,  (66  FR  10142). 
Because  this  rule  relates  to  public  lands 
managed  by  an  agency  or  agencies  in 
both  the  Departments  of  Agriculture  and 
the  Interior,  identical  closiues  and 
adjustments  would  apply  to  36  CFR  part 
242  and  50  CFR  part  100. 

The  Alaska  Department  of  Fish  and 
Game  (ADF&G),  under  the  direction  of 
the  Alaska  Board  of  Fisheries  (BOF), 
manages  sport,  commercial,  personal 
use,  and  State  subsistence  harvest  on  all 
lands  and  waters  throughout  Alaska. 
However,  on  Federal  lands  and  waters, 
the  Federal  Subsistence  Board 
implements  a  subsistence  priority  for 
rural  residents  as  provided  by  Title  VIII 
of  ANILCA.  In  providing  this  priority, 
the  Board  may,  when  necessary, 
preempt  State  harvest  regulations  for 
fish  or  wildlife  on  Federal  lands  and 
waters. 

This  emergency  action  was  necessary 
because  of  predictions  of  low  returns  of 
coho  salmon  in  the  Klawock  River  and 
Lake.  This  emergency  action  is 
authorized  and  in  accordance  with  50 
CFR  100.19(d)  and  36  CFR  242.19(d). 

Klawock  River  and  Lake 

To  date,  the  total  return  has  been 
4,381  coho  salmon.  This  represents 
approximately  75%  of  the  escapement 
objective  of  6,000  coho  salmon.  Coho 
salmon  are  still  entering  the  system  and 
have  been  seen  ia  the  system  as  late  as 
February.  Fishing  pressure  at  this  time 
is  low.  Along  with  an  Emergency  Order 
issued  by  the  Alaska  Department  of  Fish 
and  Game  closing  sport  fishing, 
reducing  the  daily  harvest  coho  salmon 
while  conserving  stocks  needed  to  reach 
spawning  escapement  goals. 

On  November  2,  2001,  the  Federal 
Subsistence  Board,  acting  through  the 
delegated  field  official,  initiated  a  coho 
salmon  action  reducing  the  daily 
harvest  limit  to  two  fish  in  the  Klawock 
River  and  Lake  for  the  period  from 
November  2,  2001,  through  December 
31,  2001.  This  action  was  necessary  due 
to  low  coho  salmon  returns. 

This  regidatory  action  was  necessary 
to  assure  the  continued  viability  of  the 
coho  salmon  runs  and  provide  a  long- 
term  subsistence  priority  during  a 
period  of  limited  harvest  opportunity. 

The  Board  finds  that  additional  public 
notice  and  conunent  requirements 
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imder  the  Administrative  Procedure  Act 
(APA)  for  this  emergency  closure  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  Lack  of 
appropriate  and  immediate  conservation 
measures  could  seriously  affect  the 
continued  viability  of  fish  populations, 
adversely  impact  future  subsistence 
opportunities  for  nual  Alaskans,  and 
would  generally  fail  to  serve  the  overall 
public  interest.  Therefore,  the  Board 
finds  good  cause  pursuant  to  5  U.S.C. 
553(b)(3)(B)  to  waive  additional  public 
notice  and  comment  procedures  prior  to 
implementation  of  this  action  and 
pursuant  to  5  U.S.C.  553(d)  to  make  this 
effective  as  indicated  in  the  DATES 
section. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Final  Environmental  Impact 
Statement  (FEIS)  was  published  on 
February  28, 1992,  and  a  Record  of 
Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD)  signed  April  6, 1992.  The  final 
rule  for  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
Subparts  A,  B.  and  C  (57  FR  22940- 
22964,  published  May  29,  1992) 
implemented  the  Federal  Subsistence 
Management  Program  and  included  a 
fi'amework  for  an  annual  cycle  for 
subsistence  himting  and  fishing 
regulations.  A  final  rule  that  redefined 
the  jurisdiction  of  the  Federal 
Subsistence  Management  Program  to 
include  waters  subject  to  the 
subsistence  priority  was  published  on 
January  8, 1999,  (64  FR  1276.) 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  oft  be  FEIS  process. 
The  final  Section  810  analysis 
determination  appeared  in  the  April  6, 
1992,  ROD  which  concluded  that  the 
Federal  Subsistence  Management 
Program,  under  Alternative  IV  with  an 
annual  process  for  setting  himting  and 
fishing  regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  the 
program  is  not  likely  to  significantly 
restrict  subsistence  uses. 


Paperwork  Reduction  Act 

The  emergency  closure  does  not 
contain  information  collection 
requirements  subject  to  Office  of 
Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

Other  Requirements 

The  emergency  closure  has  been 
exempted  from  OMB  review  under 
Executive  Order  12866. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small  business, 
organizations,  or  governmental 
jmisdictions.  The  exact  niunber  of 
businesses  and  the  amount  of  trade  that 
will  result  from  this  Federal  land- 
related  activity  is  unknown.  The 
aggregate  effect  is  an  insignificant 
economic  effect  (both  positive  and 
negative)  on  a  small  number  of  small 
entities  supporting  subsistence 
activities,  such  as  boat,  fishing  tackle, 
and  gasoline  dealers.  The  number  of 
small  entities  affected  is  unknown;  but, 
the  effects  will  be  seasonally  and 
geograp"hically-limited  in  natine  and 
will  likely  not  be  significant.  The 
Departments  certify  that  the  emergency 
closine  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 

Title  Vm  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  the 
emergency  closure  has  no  potential 
takings  of  private  property  implications 
as  defined  by  Executive  c5rder  12630. 

The  Servicer  has  determined  and 
certifies  piu-suant  to  the  Unfunded 
Mandates  Reform  Act.  2  U.S.C.  1502  et 
seq.  that  the  emergency  closing  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
governments  or  private  entities.  The 
implementation  is  by  Federal  agencies, 
and  no  cost  is  involved  to  any  State  or 
local  entities  or  Tribal  governments. 

The  Service  has  determined  that  the 
emergency  closure  meets  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988, 
regarding  civil  justice  reform. 

In  accordance  with  Executive  Order 
13132,  the  emergency  closiue  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  Federalism 
Assessment.  Title  Vm  of  ANILCA 
precludes  the  State  from  exercising 
management  authority  over  fish  and 


wildlife  resources  on  Federal  lands. 
Cooperative  salmon  run  assessment 
effects  with  ADF&G  will  continue. 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2,  we  have 
evaluated  possible  effects  on  Federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects.  The 
Bureau  of  Indian  Affairs  is  a 
participating  agency  in  this  rulemaking. 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regidations 
that  significantly  affect  energy  supply, 
distribution,  or  use.  This  Executive 
Order  requires  agencies  to  prepare 
Statements  of  Energy  when  undertaking 
certain  actions.  As  this  action  is  not 
expected  to  significantly  affect  energy 
supply,  distribution,  or  use,  it  is  not  a 
significant  energy  action  and  no 
Statement  of  Energy  Effects  is  required. 

Drafting  Information 

William  Knauer  drafted  this 
dociunent  under  the  guidance  of 
Thomas  H.  Boyd,  of  the  Office  of 
Subsistence  Management,  Alaska 
Regional  Office.  U.S.  Fish  and  Wildlife 
Service,  Anchorage,  Alaska.  Taylor 
Brelsford,  Alaska  State  Office,  Bureau  of 
Land  Management;  Rod  Simons,  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service;  Bob  Gerhard,  Alaska  Regional 
Office,  National  Park  Service;  Ida 
Hildebrand,  Alaska  Regional  Office, 
Bureau  of  Indian  Affairs,  and  Ken 
Thompson,  USDA-Forest  Service, 
provided  additional  guidance. 

Authority:  16  U.S.C.  3,  472,  551  668dd, 
3103-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 

Dated:  November  16,  2001. 
Thomas  H.  Boyd, 
Acting  Chair,  Federal  Subsistence  Board. 

Dated:  November  16,  2001. 

Kenneth  E.  Thompson, 

Subsistence  Program  Leader,  USD  A — Forest 
Service. 

(FR  Doc.  02-4538  Filed  2-26-02;  8:45  am] 

BILLING  CODE  3410-11-M  and  4310-55-H 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  250-031 7c;  FRL-7146-1] 

Interim  Final  Determination  That  the 
State  of  California  Has  Corrected 
Deficiencies  and  Stay  of  Sanctions, 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  determination. 

summary:  Elsewhere  in  today's  Federal 
Register,  EPA  has  published  a  direct 
find  rulemaking  fully  approving  the 
State  of  California's  submittal  of  a 
revision  to  the  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District 
(SJVUAPCD)  portion  of  the  State 
Implementation  Plan  (SIP).  We  have 
also  published  a  proposed  rulemaking 
to  provide  the  public  with  an 
opportunity  to  comment  on  EPA's 
action.  If  a  person  submits  adverse 
conunents  on  oui  direct  final  action,  we 
will  withdraw  our  direct  final  rule  and 
will  consider  any  comments  received 
before  taking  final  action  on  the  State's 
submittal.  Based  on  the  proposed  full 
approval,  we  are  making  an  interim 
final  determination  by  this  action  that 
the  State  has  corrected  the  deficiencies 
for  which  a  sanctions  clock  began  on 
August  25,  2000  (65  FR  45912).  This 
action  will  stay  the  imposition  of  the 
offset  sanction  and  defer  the  imposition 
of  the  highway  sanction.  Although  this 
action  is  effective  upon  publication,  we 
will  take  comment.  If  no  conunents  are 
received  on  our  approval  of  the  State's 
submittal  and  on  our  interim  final 
determination,  the  direct  final  action 
published  in  today's  Federal  Register 
will  also  finalize  our  determination  that 
the  State  has  corrected  the  deficiencies 
that  started  the  sanctions  clock.  If 
comments  are  received  on  our  approval 
or  on  this  interim  final  determination, 
we  will  publish  a  final  rule  taking  into 
consideration  any  comments  received. 
DATES:  This  dociunent  is  effective 
February  27,  2002.  Conunents  must  be 
received  by  March  29,  2002. 
ADDRESSES:  Mail  conunents  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
You  can  inspect  copies  of  the 
submitted  rule  revisions  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  rule  revisions  and  TSD 
at  the  following  locations: 


Rulemaking  Office  (AIR-4),  Ajr 
Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20460. 

California  Air  Resources  Board, 
Stationary  Soiuce  Division,  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95814. 

San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1990  East 
Gettysburg  Street,  Fresno,  CA  93726. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 

Petersen,  Rulemaking  Office  (AIR-4), 

U.S.  Environmental  Protection  Agency, 

Region  IX;  (415)  947-4118. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we,"  "us" 

and  "oin"  refer  to  EPA. 

I.  Background 

On  April  5, 1991,  the  State  of 
California  submitted  a  revision  to  Rule 
4103  in  the  SJVUAPCD  portion  of  the 
SIP,  which  we  disapproved  in  part  on 
July  25,  2000  (65  FR  45912).  Our 
disapproval  action  started  an  18-month 
clock  beginning  on  August  25,  2000  for 
the  imposition  of  one  sanction  (followed 
by  a  second  sanction  6  months  later) 
and  a  24-month  clock  for  promulgation 
of  a  Federal  Implementation  Plan  (FIP). 
The  State  subsequently  submitted 
revised  Rule  4103  and  new  Rule  4106 
on  October  30,  2001.  We  have  taken 
direct  final  action  on  this  submittal 
pursuant  to  our  'modified  direct  final 
policy  set  forth  at  59  FR  24054  (May  10, 
1994).  In  the  Rules  and  Regulations 
section  of  today's  Federal  Register,  we 
have  issued  a  direct  final  full  approval 
of  the  State  of  California's  submittal  of 
its  SIP  revision.  In  addition,  in  the 
Proposed  Rules  section  of  today's 
Federal  Register,  we  have  proposed  full 
approval  of  the  State's  submittal.  Based 
on  the  proposed  full  approval  set  forth 
in  today's  Federal  Re^ster,  we  believe 
that  it  is  more  likely  than  not  that  the 
State  has  corrected  the  original 
disapproval  deficiencies.  Therefore,  we 
are  taking  this  final  rulemaking  action, 
effective  on  publication,  finding  that  the 
State  has  corrected  the  deficiencies. 
However,  we  are  also  providing  the 
public  with  an  opportunity  to  conunent 
on  this  final  action.  If,  based  on  any 
conunents  on  this  action  and  any 
comments  on  our  proposed  full 
approval  of  the  State's  submittal,  we 
determine  that  the  State's  submittal  is 
not  fully  approvable  and  this  final 
action  was  inappropriate,  we  will  either 
propose  or  take  final  action  finding  that 


the  State  has  not  corrected  the  original 
disapproval  deficiencies.  As 
appropriate,  we  will  also  issue  an 
interim  final  determination  or  a  final 
determination  that  the  deficiency  has 
been  corrected. 

This  action  does  not  stop  the 
sanctions  clock  that  started  for  this  area 
on  August  25,  2000.  However,  this 
action  will  stay  the  imposition  of  the 
offsets  sanction  and  will  defer  the 
imposition  of  the  highway  sanction.  If 
our  direct  final  action  fully  approving 
the  State's  submittal  becomes  effective, 
such  action  will  permanently  stop  the 
sanctions  clock  and  will  permanently 
lift  any  imposed,  stayed  or  deferred 
sanctions.  If  we  must  withdraw  the 
direct  final  action  based  on  adverse 
conunents  and  we  subsequently 
determine  that  the  State,  in  fact,  did  not 
correct  the  disapproval  deficiencies,  we 
will  also  determine  that  the  State  did 
not  correct  the  deficiencies  and  the 
sanctions  consequences  described  in  the 
sanctions  rule  will  apply.  See  59  FR 
39832  (August  4,  1994),  codified  at  40 
CFR  52.31. 

n.  EPA  Action 

We  are  taking  interim  final  action 
finding  that  the  State  has  corrected  the 
disapproval  deficiencies  that  started  the 
sanctions  clock.  Based  on  this  action, 
imposition  of  the  offset  sanction  will  be 
stayed  and  imposition  of  the  highway 
sanction  will  be  deferred  until  our 
direct  final  action  fully  approving  the 
State's  submittal  becomes  effective  or 
until  we  take  action  proposing  or  finally 
disapproving  in  whole  or  part  the  State 
submittal.  If  our  direct  final  action  fully 
approving  the  State  submittal  becomes 
effective,  at  that  time  any  sanctions 
clocks  will  be  permanently  stopped  and 
any  imposed,  stayed,  or  deferred 
sanctions  will  be  permanently  lifted. 

Because  we  have  preliminarily 
determined  that  the  State  has  an 
approvable  submittal,  relief  from 
sanctions  should  be  provided  as  quickly 
as  possible.  Therefore,  we  are  invoking 
the  good  cause  exception  to  the  30-day 
notice  requirement  of  the 
Administrative  Procedure  Act  because 
the  purpose  of  this  notice  is  to  relieve 
a  restriction.  See  5  U.S.C.  553(d)(1). 

in.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  stays  and  defers  federal 
sanctions.  Accordingly,  the 
administrator  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
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under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
only  stays  an  imposed  sanction  and 
defers  the  imposition  of  another,  it  does 
not  contain  any  unfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  For  the  same 
reason,  this  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
stays  a  sanction  and  defers  another  one, 
and  does  not  alter  the  relationship  or 
the  distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

This  rule  does  not  contain  technical 
standards,  thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order. 

This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 


Congress -and  to  the  Comptroller  General 
of  the  United  States.  However,  section 
808  provides  that  any  rule  for  which  the 
issuing  agency  for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the  rule) 
that  notice  and  public  procediu^ 
thereon  are  impracticable,  luinecessary, 
or  contrary  to  the  public  interest,  shall 
take  effect  at  such  time  as  the  agency 
promulgating  the  rule  determines.  5 
U.S.C.  808(2).  As  stated  previously,  EPA 
has  made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  February 
27,  2002.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental 
regulations.  Particulate  matter. 
Reporting  and  recordkeeping 
requirements. 

Dated:  January  31,  2002. 
Wayne  Nastri, 

Regional  Administrator.  Region  IX. 
(FR  Doc.  02-4525  Filed  2-26-02;  8:45  am] 
BILUNG  CODE  6e60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[C A  250-031 7a;  FRL-71 45-8] 

Revisions  to  the  California  State 
Implementation  Plan,  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District  (SJVUAPCD)  portion  of 
the  California  State  Implementation 
Plan  (SIP).  This  revision  concerns  the 
emission  of  particulate  matter  (PM-10) 
from  open  burning,  prescribed  burning, 
and  hazard  reduction  burning.  We  are 


approving  local  rules  that  regulate  this 
emission  source  under  the  Clean  Air  Act 
as  amended  in  1990  (CAA  or  the  Act). 
DATES:  This  rule  is  effective  on  April  29, 
2002  without  further  notice,  unless  EPA 
receives  adverse  comments  by  March 
29,  2002.  If  we  receive  such  comments, 
we  will  publish  a  timely  withdrawal  in 
the  Federal  Register  to  notify  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
You  can  inspect  copies  of  the 
submitted  rule  revisions  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  DC  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  rule  revisions  and  TSD 
at  the  following  locations: 
Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW., 
Washington  DC  20460. 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95814. 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1990  East 
Gettysburg  Street,  Fresno,  CA  93726. 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4), 
U.S.  Environmental  Protection  Agency, 
Region  IX;  (415)  947-4118. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 
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L  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are 
approving  with  the  date  that  they  were 
adopted  by  the  local  air  agency  and 
submitted  by  the  California  Air 
Resources  Board  (CARB). 
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Table  1  .—Submitted  Rules 

Local  agency 

Rule# 

Rule  title 

Adopted 

SutwnHled 

SJVUAPCD  

SJVUAPCD  

4103 
4106 

Open  Burning  

Prescribed  Burning  and  Hazard  Reduction  Burning 

06/21/01 
06/21/01 

10/30/01 
10/30/01 

On  January  18,  2002,  this  submittal 
was  found  to  meet  the  completeness 
criteria  in  40  CFR  part  51,  appendix  V, 
which  must  be  met  before  formal  EPA 
review. 

B.  Are  There  Other  Versions  of  These 
Rules? 

We  approved  into  the  SIP  on  July  26, 
2000  (65  FR  45912)  a  version  of  Rule 
4103,  adopted  on  December  16,  1993. 
Rule  4106  is  a  new  rule. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule  Revisions? 

The  purpose  of  the  submitted  revised 
Rules  4103  and  4106  are  to  remedy  the 
deficiencies  cited  in  the  limited 
approval  of  Rule  4103  on  July  26,  2000 
(65  FR  45912). 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
CAA)  and  must  not  relax  existing 
requirements  (see  sections  110(1)  and 
193).  Section  189(b)  of  the  CAA  requires 
serious  nonattainment  areas  with 
significant  PM-10  sources  to  adopt  best 
available  control  measures  (BACM), 
including  best  available  control 
technology  (BACT).  SJVUAPCD  is  a 
serious  PM-10  nonattainment  area  and 
must  meet  the  requirements  of  BACM/ 
BACT.  BACM/BACT  is  not  required  for 
source  categories  that  are  not  significant 
(  de  minimus)  and  there  are  no  major 
sources.  See  Addendum  to  the  General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990.  59  FR  41998  (August  16,  1994). 

The  following  guidance  documents 
were  used  for  reference: 

•  Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans,  U.S.  EPA,  40 
CFR  Part  51. 

•  General  Preamble  Appendix  03 — 
Prescribed  Burning  Control  Measures 
(57  FR  18072,  April  28,  1992). 

•  Prescribed  Burning  Background 
Document  and  Technical  Information 
Document  for  Best  Available  Control 
Measures  (EPA-450/2-92-003). 

•  General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1 990,  57  FR 
13498,  13540  (April  16, 1992). 

•  Addendum  to  the  General  Preamble 
for  the  Implementation  of  Title  I  of  the 


Clean  Air  Act  Amendments  of  1990,  59 
FR  41998  (August  16,  1994). 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  the  rules  are  consistent 
with  the  relevant  policy  and  guidance 
regarding  enforceability,  SIP  relaxations, 
and  ftdfilling  BACM/BACT.  All  of  the 
deficiencies  identified  in  our  previous 
limited  approval  and  limited 
disapproval  action  on  Rule  4103  have 
been  adequately  addressed  as  follows: 

•  (Burning  to  prevent  an  inmiinent 
fire  hazard  that  cannot  be  abated  by 
other  means  should  be  done  on  a 
permissive-bum  day.)  The  exemption 
from  all  provisions  of  Rule  4103  for  an 
inmiinent  fire  hazard  that  caimot  be 
abated  by  other  means  is  still  included 
in  the  rule  and  could  allow  burning  on 
a  no-bum  day.  4103.4.1.2.  There  is  no 
exemption  for  hazard  reduction 
burning,  which  is  allowed  only  on  a 
permissive-bum  day.  4106.5.1.4.  We 
concur  with  the  District's  argimient  that 
burning  allowed  in  the  case  of  an 
imminent  fire  hazard  could  remedy  a 
demgerous  fire  hazard  instead  of  waiting 
for  a  permissive-bum  day  and  is  an 
appropriate  measure.  Hazard  reduction 
burning  is  a  less  imminent  form  of 
hazard,  and  it  is  appropriate  to  require 
such  burning  on  a  permissive-bum  day. 
The  exemption  for  an  imminent  fire 
hazard  fulfills  the  requirements  of 
BACM. 

•  (Burning  training  should  be  done 
on  permissive-bum  days  or  should  be 
limited  to  a  short  time  or  small  amoimt 
of  fuel.)  The  District  has  argued  that  it 

is  very  difficult  to  schedule  personnel  in 
advance  from  different  locations  in  a 
large  District  of  eight  counties  for 
training  that  coincides  with  a 
permissive-bum  day,  which  often  does 
not  occur  for  many  consecutive  days. 
We  concur  that  the  exemption  from  the 
rule  for  fire-fighting  training,  which 
could  allow  burning  on  no-bum  days,  is 
reasonable.  However,  the  exemption 
was  restricted  to  require  written 
authorization  from  the  Air  Pollution 
Control  Officer  (APCO)  for  all  necessary 
fire-fighting  training  activities  and  to 
require  that  a  bum  plan  be  submitted 
and  receive  prior  approval  from  the 
APCO  for  any  fire-fighting  training 
activities  not  located  at  a  stationary  fire- 
training  facility.  4103.4.2.1  and 
4103.6.2.1.  This  restricted  exemption  for 


burning  training  fulfills  the 
requirements  of  BACM. 

•  (The  addition  of  the  exemption  to 
bum  on  no-bum  days  fordisease  and 
pest  prevention,  where  there  is  no 
reasonable  alternative,  is  a  SIP 
relaxation.)  The  District  argued  that 
Rules  4103  and  4106  are  more  stringent 
overall  than  the  SIP  rule  given  a  limited 
approval/limited  disapproval,  therefore 
this  minor  and  unpredictable  relaxation 
does  not  violate  section  110(1)  of  the 
CAA.  We  concur  with  the  District's 
argument  that  this  exemption,  which 
could  allow  burning  on  no-bum  days,  is 
a  necessary  and  appropriate  measure  for 
timely  control  of  unplaimed  natural 
infestations  where  there  is  no 
reasonable  alternative.  This  exemption 
is  restricted  to  require  that  such  burning 
only  be  done  after  written  authorization 
from  the  APCO.  4103.4.2.  This  restricted 
exemption  for  disease  and  pest 
prevention  fulfills  the  requirements  of 
BACM. 

•  (Empty  pesticide  sacks  should  be 
burned  on  permissive-bum  days  unless 
the  source  category  is  de  minimums.) 
The  exemption  to  bum  on  no-bum  days 
was  expanded  to  include  toxic 
substances  other  than  pesticides  but  to 
not  include  fertilizer  sacks.  4103.4.3.1. 
The  District  showed  that  this  source 
category  is  almost  de  minimums,  since 
it  accoimts  for  only  1.4%  of  the  total 
PM-10  emissions.  They  argue  that  it  is 
less  hazardous  to  bum  empty  pesticide 
and  hazardous  material  sacks  in  the 
field  where  emptied  than  to  transport 
and  store  them  while  waiting  to  bum  on 
a  permissive-bimi  day.  Furthermore, 
such  burning  is  still  restricted  by  permit 
requirements  and  subject  to  the  tonnage 
allocation  by  the  APCO  to  prevent  an 
exceedance  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  even  on  a 
no-bum  day.  This  restricted  exemption 
for  empty  pesticide  and  toxic  material 
sacks  fulfills  the  requirements  of  BACM. 

•  (Tumbleweeds  should  be  burned 
with  a  permit  on  a  permissive-bum 
day.)  This  is  implemented.  4103.5.8. 

•  (Range  improvement  burning  (a 
tjTJe  of  prescribed  burning)  from 
January  1  to  May  31  should  occur  on  a 
permissive-bum  day.)  This  is 
implemented.  4106.4.9.5. 

•  (Agricultural  burning  (a  type  of 
prescribed  burning)  for  growing  crops  or 
raising  fowl  or  animals  above  3,000  feet 
elevation  should  occur  on  a  permissive- 
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bum  day.)  This  is  impl«nented. 
4106.4.9.5. 

•  (Agricultural  burning  above  6,000 
feet  elevation  should  ocoir  on 
permissive-bum  days.)  This  is 
implemented.  4106.4.9.5. 

•  (Excessive  Director's  discretion  in 
granting  permission  for  agricultural 
burning  on  no-bum  days  in  the  event  of 
imminent  and  substantial  economic  loss 
should  be  restricted  by  allowing  only 
the  acreage  to  be  burned  as  limited  by 
meteorological  conditions  and  meeting 
the  NAAQS.)  Director's  discretion  for 
the  exemption  to  bum  in  the  case  of 
imminent  and  substantial  economic 
loss,  which  could  occtu-  on  no-bum 
days,  is  restricted  by  limiting  burning 
acreage  to  200  acres  per  county  per  day, 
by  requiring  a  forecast  by  the  District 
that  the  NAAQS  will  be  not  be  violated 
in  downwind  metropolitan  areas,  and 
by  requiring  that  burning  not  be 
prohibited  by  a  fire  agency  for  safety 
reasons.  4103.4.3.3.  "ITiis  restricted 
exemption  for  imminent  and  substantial 
economic  loss  fulfills  the  requirements 
of  enforceability  and  BACM. 

•  (BACM  may  require  an  overall 
approach  of  approving  bums  based  on 
an  evaluation  of  the  airshed's  capacity 
to  disperse  emissions  on  permissive- 
bum  days  so  that  cumulative  emissions 
from  all  bums  and  PM-10  sources  will 
not  cause  a  violation  of  the  NAAQS.) 
The  District  is  required  to  allocate 
biuTiing  based  on  predicted 
meteorological  conditions  and  whether 
the  total  tonnage  to  be  emitted  would 
allow  the  volume  of  smoke  and  other 
contaminants  to  impact  smoke  sensitive 
areas  or  create  or  contribute  to  an 
exceedance  of  the  NAAQS.  4103.5.2  and 
4106.4.2.  This  measure  for  an  overall 
approach  to  allocation  of  burning  fulfills 
the  requirements  of  BACM. 

•  (BACM  may  require  burner 
training.)  Burner  training  in  a  course 
approved  by  the  APCO  is  required  for 
prescribed  biuns  over  10  acres. 
4106.4.9.1.  This  measiue  for  biuner 
training  fulfills  the  requirements  of 
BACM. 


•  (BACM  may  require  the  use  of  the 
best  emission  reduction  efforts  for 
prescribed  burning  and  describing  them 
in  a  smoke  management  plan.)  The  use 
of  various  best  management  practices  is 
required.  4106.4.9.  Extensive 
requirements  for  smoke  management 
plans  are  described.  4106.5.2.  These 
measures  for  best  emission  reduction 
efforts  fulfill  the  requirements  of  BACM. 

•  (BACM  may  include  second  level 
smoke  evaluation,  which  analyzes 
whether  existing  fires  should  be 
extinguished.)  A  land  manager  must 
coordinate  daily  with  the  District  or 
CARB  for  multi-day  bums  to  affirm  that 
the  biun  project  remains  within  the 
conditions  specified  in  the  smoke 
management  plan.  4106.4.9.2. 
Surveillance  and  contingency  plans  are 
required  for  biuns  over  100  acres  for 
actions  to  be  taken  if  smoke  impacts 
occur  in  smoke-sensitive  areas. 
4106.5.2.3.  A  related  issue  is  whether  to 
allow  a  naturally-ignited  fire  to  continue 
in  order  to  achieve  a  resource  benefit. 
Requirements  regulating  this  issue  are 
provided.  4106.5.3.  This  measure  fulfills 
the  requirements  of  BACM. 

An  exemption  was  added  that  could 
allow  burning  paper  raisin  trays  on  no- 
bum  days.  4103.4.3.2.  The  District 
showed  that  this  somce  category  is  de 
minimus,  since  it  accounts  for  only 
0.32%  of  the  PM-10  emissions  during 
the  two-month  burning  periods  in  each 
of  years  1997-1999.  This  exemption  for 
paper  raisin  trays  is  not  required  to 
fulfill  the  requirements  of  BACM.  Rules 
4103  and  4106  are  more  stringent 
overall,  therefore  section  110(1)  of  the 
CAA  is  not  violated. 

An  exemption  was  added  that  could 
allow  burning  of  confiscated  contraband 
on  no-bum  days.  The  District  argues 
that  this  PM-10  soiux:e  is  de  minimus. 
Furthermore,  the  relevant  law 
enforcement  agency  must  submit  a  bum 
plan  15  days  in  advance  to  the  APCO  for 
approval.  4103.6.2.2.  Also  import  of 
contraband  from  outside  the  District  for 
burning  is  prohibited.  4103.5.7.1.  This 


exemption  for  confiscated  contraband  is 
not  required  to  fulfill  the  requirements 
of  BACM.  Rules  4103  and  4106  are  more 
stringent  overall,  therefore  section  110(1) 
of  the  CAA  is  not  violated. 

The  TSD  has  more  information  on  our 
evaluation. 

C.  Public  Comment  and  Final  A  ction 

As  authorized  in  section  110(k)(3)  of 
the  CAA,  EPA  is  fully  approving  the 
submitted  rules  because  we  believe  they 
fulfill  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this,  so 
we  are  finalizing  the  approval  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  March  29,  2002,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  April  29, 
2002.  This  will  incorporate  these  rules 
into  the  federally-enforceable  SIP. 

Please  note  that  if  EPA  receives 
adverse  comment  on  an  amendment, 
paragraph,  or  section  of  this  direct  final 
rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  mle, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

m.  Background  Information 

Why  Was  This  Rule  Submitted? 

PM-10  harms  human  health  and  the 
environment.  Section  110(a)  of  the  CAA 
requires  states  to  submit  regulations  that 
control  PM-10  emissions.  Table  2  lists 
some  of  the  national  milestones  leading 
to  the  submittal  of  local  agency  PM-10 
rules. 


Table  2.— PM-10  Nonattainment  Milestones 


Date 

March  3.  1978  

July  1,  1987 

Uovember  15,  1990 
November  15,  1990 


Event 


EPA  profTiulgaled  a  list  of  total  suspended  particulate  (TSP)  nonattainment  areas  under  the  Clean  Air  Act  as 
amended  in  1977  43  FR  8964;  40  CFR  81.305. 

EPA  replaced  the  TSP  standards  with  new  PM  starxJards  applying  only  up  to  10  microns  in  diameter  (PM- 
10).  52  FR  24672. 

Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549,  104  Stat.  2399  codified  at  42  U  SC 
7401-7671q. 

PM-10  areas  meeting  the  qualifications  of  section  107(d)(4)(B)  of  the  CAA  were  designated  nonattainment 
by  operation  of  law  and  classified  as  moderate  pursuant  to  section  188(a).  States  are  required  by  section 
110(a)  to  submit  rules  regulating  PM-10  emissions  in  order  to  achieve  the  attainment  dates  specified  in 
section  188(c). 
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rv.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  32111, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045,  "Protection  of 
Children  horn  Enviroiunental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  Ln  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 


failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  rule  does  not  impose  an 
information  collection  bm-den  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  mle 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  29,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements. 

Dated:  January  31.  2002. 
Wayne  Nastri, 
Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  F—CaWomia 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(288)  to  read  as 
follows: 

§52.220    Identification  of  plan. 

***** 

(c)*  *  * 

(288)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
on  October  30,  2001 ,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District. 

(1)  Rules  4103  and  4106,  adopted  on 
June  21,  2001. 


[FR  Doc.  02-4526  Filed  2-26-02;  8:45  am] 

BtLUNG  CODE  6S60-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD1 21 -3082a;  FRL-7144-5] 

Approval  aruJ  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland  Nitrogen  Oxide  Averaging 
Plan  for  Constellation  Power  Source 
Generation 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  EHrect  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the 
Maryland  State  Implementation  Plan 
(SIP).  This  SIP  revision  consists  of  a 
Consent  Order  to  Constellation  Power 
Source  Generation,  Inc.  for  an  inter- 
facility  averaging  plan  for  emissions  of 
nitrogen  oxides  (NOx)  at  facilities 
located  in  Maryland  and  owned  by 
Constellation  Power.  The  SIP  revision 
allows  Constellation  Power  to  use 
system-wide  emissions  averaging  to 
comply  with  the  applicable  NOx 
reasonably  available  control  technology 
(RACT)  limits  for  10  boiler  imits  located 
at  five  electric  generating  facilities 
owned  by  Constellation  Power.  EPA  is 
approving  this  revision  in  accordance 
with  the  requirements  of  the  Clean  Air 
Act. 

DATES:  This  mle  is  effective  on  April  29, 
2002  without  further  notice,  unless  EPA 
receives  adverse  written  comment  by 
March  29,  2002.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
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Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  DC  20460;  and  the 
Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland.  21224. 
FOn  FURTHER  INTORMATION  CONTACT: 
David  L.  Arnold,  (215)  814-2172  or  by 
e-mail  at  amoId.david@epa.gov.  Please 
note  that  any  formal  comments  must  be 
submitted,  in  writing,  as  provided  in  the 
ADDRESSES  section  of  this  document. 
SUPPLEMENTARY  INFORyATKM: 

L  Background 

Sections  182(b)(2)  and  182(f)  of  the 
Clean  Air  Act  require  major  sources  in 
ozone  nonattainment  areas  to 
implement  RACT  for  the  control  of 
NOx.  Maryland  regulation,  COMAR 
26.11.09.08,  establishes  RACT  level 
NOx  emission  limits  for  specific  types 
of  boilers  and  other  fuel  burning 
equipment.  EPA  approved  Maryland's 
NOx  RACT  regulation  as  a  SIP  revision 
on  February  8,  2001.  Section  {B)(3)  of 
COMAR  26.11.09.08  allows  sources  to 
apply  for  an  alternative  emission 
standard  from  those  specified  in  the 
regulation.  Section  {B)(4)  of  COMAR 
26.11.09.08  allows  sources  that  own  and 
operate  two  or  more  affected  imits  to 
achieve  compliance  through  system- 
wide  emissions  averaging  provided  that 
total  system-wide  NOx  emissions  would 
be  less  than  the  total  emissions  achieved 
through  compliance  with  the  applicable 
unit  specific  emission  standards. 
Section  (B)(4)  of  COMAR  26.11.09.08 
also  requires  that  such  an  emissions 
averaging  plan  be  submitted  to  and 
approved  by  EPA  as  a  SIP  revision.  On 
April  25,  2001,  the  State  of  Maryland 
submitted  a  formal  revision  to  its  State 
Implementation  Plan  (SIP).  The  SIP 
revision  consists  of  a  Consent  Order 
issued  by  the  Maryland  Department  of 
Environment  (MDE)  to  Constellation 
Power  Source  Generation,  Inc.  for  an 
inter-facility  averaging  plan  for  NOx 
emissions  at  five  electric  generating 
facilities.  The  SIP  revision  allows 
Constellation  Power  to  use  system-wide 
emissions  averaging  to  comply  with  the 
applicable  NOx  reasonably  available 


control  technology  (RACT)  limits  for  10 
boiler  imits  located  at  the  five  facilities. 

n.  Summary  of  SIP  Revision 

The  Consent  Order  issued  by  the  MDE 
to  Constellation  Power  Source 
Generation,  Inc.  establishes  an  averaging 
plan  at  five  electric  generating  plants  as 
a  means  of  compliance  with  the  NOx 
RACT  requirements.  The  Consent  Order 
was  signed  and  dated  April  16,  2001 
and  does  not  expire.  The  Consent  Order 
applies  to  the  following  electric 
generating  installations  units  owned  by 
Constellation  Power  in  Maryland: 
Brandon  Shores  units  1  and  2;  Gould 
Street  imit  3;  H.A.  Wagner  units  1,  2,  3 
and  4;  C.  P.  Crane  units  1  and  2;  and 
Riverside  unit  4.  Other  units  located  at 
these  installations  are  not  part  of  the 
averaging  plan  and  remain  subject.to 
unit  specific  emission  limits  established 
in  COMAR  26.11.09.08.  Constellation 
Power  is  required  to  calculate  mass 
emissions  firom  the  affected  units  on  a 
daily  basis,  determine  compliance  with 
the  averaging  plan  using  continuous 
emissions  monitors,  and  to  submit 
quarterly  reports  of  exceedances  to  both 
MDE  and  EPA.  Constellation  Power 
agrees  that  if  it  fails  to  comply  with  the 
averaging  plan,  all  sources  remain 
subject  to  the  unit  specific  emission 
limits  of  COMAR  26.11.09.08.  The 
aggregate  mass  emissions  from  all  imits, 
under  the  averaging  plan,  must  be  less 
than  the  mass  emissions  that  would 
otherwise  occur  if  each  unit  were 
subject  to  the  applicable  NOx  RACT 
emissions  limit.  Constellation  Power 
must  certify  annually  that  the  NOx  mass 
emissions  for  all  ten  units  are  at  least 
five  percent  less  than  otherwise  allowed 
by  the  applicable  NOx  RACT  emission 
limits.  Other  provisions  in  the  Consent 
Order  require  Constellation  Power  to 
notify  the  MDE  and  revise  the  averaging 
plan  if  Constellation  Power  acquires 
new  or  additioned  electric  generating 
units.  This  provision  does  not  exempt 
any  new  or  modified  imits  from 
applicable  New  Source  Review 
requirements.  The  Consent  Order  also 
contains  provisions  for  transfer  of 
ownership.  Title  V  permits  and 
severability.  This  Consent  Order  for 
NOx  RACT  averaging  does  not  relieve 
Constellation  Power  from  the  Consent 
Decree  dated  November  11, 1999  for 
compliance  with  Maryland's  NOx 
Budget  Rule  (COMAR  26.11.27  and 
26.11.28). 

m.  EPA  Evaluation  of  the  SIP  Revision 

Elmissions  averaging  programs  are  a 
common  form  of  Economic  Incentive 
Program  (EIP).  Emissions  averaging  EIPs 
provide  a  source  or  group  of  sources 
flexibility  in  complying  with  a  rate- 


based  regulatory  limit  by  averaging  the 
rate  of  pollution  one  source  emits  with 
another  source.  Averaging  enables  a 
source  emitting  above  its  allowable 
emission  rate  limit  to  comply  with  that 
rate  limit  by  averaging  its  emissions 
with  a  another  source(s)  emitting  below 
that  second  source's  regulatory  limit. 
Emissions  averaging  EIPs  involve 
emission  units  at  one  or  more  facilities 
within  the  same  state.  EPA  issued 
guidance  to  the  states  in  developing 
EIPs  in  January  2001,  "Improving  Air 
Quality  with  Economic  Incentive 
Programs",  EPA-452/R-01-001. 
Maryland's  SIP  revision  for 
Constellation  Power  Source 
Generation's  NOx  emission  averaging 
plan  meets  all  the  applicable 
requirements  and  EPA  guidance  for 
RACT  and  EIPs.  It  also  includes 
appropriate  provisions  for  assuring 
compliance  and  enforceability.  A  more 
detailed  description  oj  EPA's  evaluation 
of  the  Constellation  Power  emissions 
averaging  EIP  can  be  found  in  the 
technical  support  document  (TSD) 
prepared  in  support  of  this  rulemaking 
action.  A  copy  of  the  TSD  is  available, 
upon  request,  fit)m  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  section  of 
this  document. 

IV.  Final  Action 

EPA  is  approving  Maryland's  April 
25,  2001  SIP  revision  which  consists  of 
the  Consent  Order  dated  April  16,  2001 
between  MDE  and  Constellation  Power 
Source  Generation,  Inc.  establishing  a 
system-wide  averaging  plan  to  comply 
with  NO  x  RACT  requirements.  EPA  is 
publishing  this  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on  April 
29,  2002  without  further  notice  unless 
EPA  receives  adverse  comment  by 
March  29,  2002.  If  EPA  receives  adverse 
comment,  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time. 
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V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  rule  also  does 
not  have  tribal  implications  because  it 
will  not  have  a  substantial  direct  effect 
on  one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant.  In  reviewing  SIP 
submissions,  EPA's  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Clean  Air  Act.  In  this 
context,  in  the  absence  of  a  prior 
existing  requirement  for  the  State  to  use 
voluntary  consensus  standards  (VCS), 


EPA  has  no  authority  to  disapprove  a 
SIP  submission  for  failure  to  use  VCS. 
It  would  thus  be  inconsistent  with 
applicable  law  for  EPA,  when  it  reviews 
a  SIP  submission,  to  use  VCS  in  place 
of  a  SIP  submission  that  otherwise 
satisfies  the  provisions  of  the  Clean  Air 
Act  Thus,  the  requirements  of  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(15  U.S.C.  272  note)  do  not  apply.  This 
rule  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing,source- 
specific  requirements  for  five  named 
facilities. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  to  approve  the  Consent  Order 
for  Constellation  Power  Source 
Generation,  Inc.  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  29,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 


Dated:  February  7,  2002. 
Donald  S.  Welsh, 
Regional  Administrator,  Region  IE. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  7401  et  seq. 
Subpart  V— Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraphs  (c)(168)  to  read  as 
follows: 

§52.1070    Wentmcation  of  plan. 

***** 

(c)*  *  * 

(168)  SIP  revision  submitted  on  April 
25,  2001  by  the  State  of  Maryland 
consisting  of  a  Consent  Order  dated 
April  16.  2001  between  the  Maryland 
Department  of  the  Environment  and 
Constellation  Power  Source  Generation 
Inc.  The  Consent  Order  establishes  a 
system-wide  inter-facility  emissions 
averaging  plan  to  comply  with  NOx 
RACT  requirements  at  five  facilities 
owned  by  Constellation  Power  Source 
Generation  Inc.  and  located  in  the  State 
of  Maryland. 

(i)  Incorporation  by  reference. 

(A)  Letter  of  April  25,  2001  fitim  the 
Maryland  Department  of  the 
Environment  (MDE)  transmitting  a 
Consent  Order  issued  by  MDE  to 
Constellation  Power  Source  Generation, 
Inc.  establishing  an  averaging  plan  at 
five  electric  generating  plants  as  a 
means  of  compliance  with  the  NOx 
RACT  requirements. 

(B)  Consent  Order  between  the 
Maryland  Department  of  the 
Environment  and  Constellation  Power 
Source  Generation,  Lac.  dated  April  16, 
2001. 

(C)  NOx  RACT  Averaging  Plan 
Proposal  subHnitted  by  Constellation 
Power  Source  Generation,  Inc.  dated 
November  6,  2000. 

(ii)  Additional  Material. — Remainder 
of  the  state  submittal  pertaining  to  the 
revision  listed  in  paragraph  {c)(168)  of 
this  section. 

[FR  Doc.  02-4523  Filed  2-26-02;  8:45  am) 
BILUNG  CODE  6S60-S0-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-7149-9] 

Delaware:  Final  Auttiorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

summary:  Delaware  has  applied  to  EPA 
for  Final  authorization  of  changes  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  requirements 
needed  to  qualify  for  Final 
authorization,  and  is  authorizing 
Delaware's  changes  through  this 
immediate  final  action.  EPA  is 
publishing  this  rule  to  authorize  the 
changes  without  a  prior  proposal 
because  we  believe  this  action  is  not 
controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we 
receive  written  comments  which  oppose 
this  authorization  during  the  comment 
period,  the  decision  to  authorize 
Delaware's  changes  to  its  hazardous 
waste  program  will  take  effect.  If  we 
receive  comments  that  oppose  this 
action,  we  will  publish  a  dociunent  in 
the  Federal  Re^ster  withdrawing  this 
rule  before  it  takes  effect  and  a  separate 
document  in  the  proposed  niles  section 
of  this  Federal  Register  will  serve  as  a 
proposal  to  authorize  the  changes. 
DATES:  This  Final  authorization  will 
become  effective  on  April  29,  2002, 
imless  EPA  receives  adverse  written 
comment  by  March  29,  2002.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 

ADDRESSES:  Send  written  comments  to 
Lillie  EUerbe,  Mailcode  3WC21,  RCRA 
State  Programs  Branch,  U.S.  EPA  Region 
m,  1650  Arch  Street,  Philadelphia,  PA 
19103-2029,  Phone  number:  (215)  814- 
5454.  We  must  receive  your  comments 
by  March  29,  2002.  You  can  view  and 
copy  Delaware's  application  from  8  a.m. 
to  4:30  p.m.  at  the  following  addresses: 
Department  of  Natural  Resoinces  & 
Environmental  Control,  Division  of  Air 
&  Waste  Management,  89  Kings 
Highway,  Dover.  DE  19901.  Phone 
number  302-739-3689,  attn:  Karen 
J'Anthony,  and  EPA  Region  HI,  Library, 
2nd  Floor,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029,  Phone 
number:  (215)  814-5254. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lillie  Ellerbe,  Mailcode  3WC21,  RCRA 

State  Programs  Branch,  U.S.  EPA  Region 

m.  1650  Arch  Street,  Philadelphia,  PA 

19103-2029.  Phone  number:  (215)  814- 

5454. 

SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  Final 
authorization  from  EPA  imder  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  Delaware's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  emd 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  grant  Delaware 
Final  authorization  to  operate  its 
hazardous  waste  program  with  the 
changes  described  in  its  application  for 
program  revisions.  Delaware  has 
responsibility  for  permitting  Treatment, 
Storage,  and  Disposal  Facilities  (TSDFs) 
within  its  borders  and  for  carrying  out 
the  aspects  of  the  RCRA  program 
described  in  its  application,  subject  to 
the  limitations  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA).  New  Federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  under 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  HSWA 
requirements  and  prohibitions  in 
Delaware,  including  issuing  HSWA 
permits,  until  the  State  is  granted 
authorization  to  do  so. 

C.  What  Is  the  Effect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Delaware  subject  to  RCRA 
will  now  have  to  comply  with  the 
authorized  Delaware  regulatory 
revisions  instead  of  the  equivalent 
revised  Federal  requirements  in  order  to 
comply  with  RCRA.  Delaware  has 
enforcement  responsibilities  under  its 


state  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008,  3013,  and  7003, 
which  include,  among  others,  authority 
to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports, 

•  Enforce  RCRA  reqvdrements  and 
suspend  or  revoke  permits,  and 

•  Take  enforcement  actions  regardless 
of  whether  Delaware  has  taken  its  own 
actions. 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
r^iUations  for  which  Delaware  is  being 
authorized  by  today's  action  are  already 
effective,  and  are  not  changed  by  today's 
action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
BefDre  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opportunity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  Delaware's 
program  changes.  If  EPA  receives 
comments  which  oppose  this 
authorization,  or  portion(s)  thereof,  that 
docimient  will  serve  as  a  proposal  to 
authorize  such  changes. 

E.  What  Happens  If  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  docimient  in 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
Delaware's  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  conunents  in  a  later  final  rule. 
You  may  not  have  another  opportunity 
to  comment.  U  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

If  we  receive  comments  that  oppose 
oidy  the  authorization  of  a  particular 
change  to  Delaware's  hazardous  waste 
program,  we  may  withdraw  that  part  of 
this  rule,  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  dociiment  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 
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F.  What  Has  Delaware  Previously  Been 
Authorized  for? 

Delaware  initially  received  Final 
authorization  on  June  8,  1984,  effective 
June  22, 1984  (53  FR  23837),  to 
implement  the  RCRA  hazardous  waste 
management  program.  We  granted 
authorization  for  changes  to  its  program 
on  August  8,  1996,  effective  October  7, 
1996  (61  FR  41345);  August  18,  1998, 
effective  October  19, 1998  (63  FR 
44152);  and  July  12,  2000,  effective 
September  11,  2000  (65  FR  42871). 

Please  note  that  in  the  aforementioned 
authorization  action  effective  September 
11,  2000,  Checklist  152  was  listed  in  the 
program  revision  simunarization  table. 
This  checklist  includes  certain  import/ 
export  provisions  for  which  States 
cannot  receive  authorization.  While 
Delaware  adopted  the  provisions  listed 

Federal  requirement 


in  Checklist  152,  the  revisions  listed  in 
40  CFR  262,  subparts  E  and  H  will  be 
administered  by  EPA. 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  January  11,  2002,  Delaware 
submitted  a  final  complete  program 
revision  application,  seeking 
authorization  of  its  changes  in 
accordance  with  40  CFR  271.21.  We 
now  make  an  immediate  final  decision, 
subject  to  receipt  of  written  conunents 
that  oppose  this  action,  that  Delaware's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
authorization.  Therefore,  we  grant 
Delaware  Final  authorization  for  the 
program  changes  referenced  in  its 
program  revision  application,  which 
include  State  regulatory  changes  that  are 


analogous  to  various  amendments  to  40 
CFR  parts  124,  260  through  266,  268, 
270.  273  and  279  that  were  published  in 
the  Federal  Register  between  November 
30,  1998  and  June  8,  2000. 

Delaware  is  today  seeking  authority  to 
administer  the  Federal  requirements 
that  are  fisted  in  the  chart  below.  This 
chart  also  lists  the  State  analogs  that  are 
being  recognized  as  equivalent  to  the 
corresponding  Federal  requirements. 
Unless  otherwise  indicated,  the  listed 
Delaware  regulatory  references  are  to 
the  Delaware  Regulations  Governing 
Hazardous  Waste  (DRGHW),  as 
amended  and  effective  as  of  October  1, 
2000  (Checklists  175,  176,  178,  179,  180 
and  181)  or  DRGHW,  as  ^piended  and 
effective  as  of  June  11,  2001,  (Checklists 
183,  184,  185  and  187).  The  statutory 
references  are  to  7  Delaware  Code 
Annotated  (1991). 


Analogous  Delaware  Auttiorrty 


RCRA  Cluster  IX 


HWIR— Media,  63  Ffl  65874-65947,  11/30/98;  Revision  Checklist  175 


Universal  Waste  Rule— Technical  Amendments,  63  FR  71225-71230, 
12/24/98;  Revision  Checklist  176. 

Petroleum  Refining  Process  Wastes— Leachate  Exemption,  64  FR 
6806,  2/11/99;  Revision  Checklist  178. 

Land  Disposal  Restrictions  Phase  IV— Technical  Con-ections  and  Clari- 
fications to  Treatment  Standards,  64  Ffl  25408-25417,  5/11/99;  Re- 
vision Checklist  1 79. 


Test  Procedures  for  the  Analysis  of  Oil  and  Grease  and  Non-Polar  Ma- 
terial, 64  FR  26315-26327,  5/14/99;  Revision  Checklist  180. 


7  Delaware  Code  (7  Del.  Code)  Chapter  63,  §§6305,  6307  and  6310; 
Delaware  Regulations  Governing  Hazardous  Waste  (DRGHW) 
260.10,  261.4(g),  264.1(j),  264.73(b)(17),  264.101(d),  264.552(a), 
264.553(a).  264.554,  265.1(b),  268.2(c),  268.50(g),  122.2,  122.11(d). 
122.42.  Appendix  I,  122.68,  122.73(a),  122.79-122.230. 

7  Del.  Code,  §§6305,  6306,  6307,  6308,  6312  and  6313;  DRGHW 
266.80,  273.6. 

7  Del.  Code,  §§6304(b)  and  6305;  DRGHW  261.4(b)(15). 

7  Del.  Code,  §§6305.  6305(a)  and  6307;  DRGHW  261 .2(cK3)-(c)(4)/ 
Table.  261.2(e)(1)(iii),  261.4(a)(16),  261.4(a)(17)  intro, 
261.4(a)(17)(v).  261 .4(b)(7)(iii)-(iiiA),  262.34(d)(4),  268.2(h), 
268.2(k),  268.7(a)(4)/Table,  268.7(b)(3)(ii)/Table.  268.7(b)(4)(iv) 
268.9(d)(2)  intro.  268.9(d)(2)(i),  268.40(i)-{j).  268.40n-ab»e. 
268.48(a)/Tabte,  268.49(c)(3)(A)-<B). 

7  Del.  Code,  §§6305.  6306,  6307,  6308.  6310  and  6312:  DRGHW 
260.11(a)(11),  260.11(a)(16). 


RCRA  Cluster  X 


Universal   Waste    Rule:    Specific   Provisions   for   Hazardous   Waste 
Lamps.  64  Ffl  36466-36490,  7/6/99;  Revision  Checklist  181. 


Land  Disposal  Restrictions  Phase  IV— Technk^l  Con-ections.  64  FR 
56469-56472,  10/20/99;  Revision  Checklist  183. 

Accumulation  Time  for  Waste  Water  Treatment  Sludges,  65  FR  12378- 

12398;  3/8/00;  Revision  Checklist  184. 
Organobromine  Production  Wastes  Vacatur,  65  FR  14472-14475,  3/ 

1 7/00;  Revision  Checklist  1 85. 

Petroleum   Refining   Process   Wastes— Clarification,   64   FR  36365- 
36367,  6/8/00;  Revision  Checklist  187. 


7  Del.  Code,  §§6305.  6306,  6307,  6308,  6312  and  6313;  DRGHW 

260.10,      261.9(b)-(d),      264.1(g)(11)(ii)-(iv),      265.1(c)(14)(ii)-(iv), 

268.1  (f)(2H4),   122.1(c)(2)(viii)(B)-(D),  273.1(a)(2H4),  273.2(a)(1). 

273.2(b)(2)-(3).      273.3(a).      273.4(a).      273.&-273.10.      273.13(d). 

273.14(e),  273.30,  273.32(b)(4)-(5),  273.33(d),  273.34(e).  273.50, 

273.60(a).  273.81(a). 
7  Del.  Code,  §§6305,  6305(a),  6306  and  6307;   DRGHW  261  32 

262.34(a)(4),  268.7(a)(3)(iii),  268.40(j),  268.4aTab(e. 

264.49(c)(1)(A)-(B). 
7  Del  Code,  §§6305  and  6306;  DRGHW  262.34(a)(4),  262.34(g)-(i). 

7  Del.  Code,  §§6305  and  6305(a);  DRGHW  261 .32/Tab(e,  261.33(f)/ 
Table,  261  Appendk»s  VII  and  VIII.  268.33,  268.40/Table,  268.48(a)/ 
Table. 

7  Del  Code,  §  6305(a),  DRGHW  261.31(a)/Table. 


In  addition,  Delaware  will  be 
authorized  to  carry  out,  in  lieu  of  the 
Federal  program.  State-initiated  changes 
to  provisions  of  the  State's  Program.  The 
following  State-initiated  changes  are 
equivalent  and  analogous  to  the 
numerically-identical  RCRA  provisions 


found  at  Title  40  of  the  Code  of  Federal 
Regulations:  DRGHW  260.10; 
261.3(c)(2){ii)(D)(2);  261.3(d)(2); 
261.4(b)(10);  261.5:  264.1(g)(2):  264.13; 
265.13;  265.56(j)(5);  265.194(b)(1); 
268.4(a)(3)(ii)(B)  and  273.32(a)(1).  Two 
other  state-initiated  changes  being 


authorized  by  this  notice  are  DRGHW 
122.1{c){2)(i)  and  122.42,  which  are 
equivalent  and  analogous  to  40  CFR 
270.1(c)(2)(i)  and  270.42.  Delaware 
added  a  "Statement  of  Authority"  prior 
to  Part  260  which  does  not  have  an 
analogue  in  the  Federal  program. 
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H.  Where  Are  the  Revised  State  Rules 
Difiierent  From  the  Federal  Rules? 

Delaware's  regulations  now  require 
that  within  10  days  of  acceptance  by  a 
transporter,  a  copy  of  the  manifest  must 
be  sent  to  the  State  in  which  the 
generator  is  located  and  to  the  State  in 
which  the  facility  is  located.  Only  the 
10-day  deadline  is  a  new  requirement. 
The  Federal  program  does  not  require 
routine  transmission  of  manifests  to 
States.  Therefore,  the  State  requirement 
remains  broader  in  scope  than  the 
Federal  program. 

I.  Who  Handles  Permits  After  This 
Authorization  Takes  Effect? 

After  authori^tion,  Delaware  will 
issue  permits  for  all  the  provisions  for 
which  it  is  authorized  and  will 
administer  the  permits  it  issues.  EPA 
will  continue  to  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits,  which  we  issued  prior  to  the 
effective  date  of  this  authorization  until 
such  time  as  formal  transfer  of  EPA 
permit  responsibility  to  Delaware  occius 
and  EPA  terminates  its  permits.  EPA 
and  Delaware  agree  to  coordinate  the 
administration  of  permits  in  order  to 
maintain  consistency.  EPA  will  not 
issue  any  new  permits  or  new  portions 
of  permits  for  the  provisions  listed  in 
the  chart  in  section  G  after  the  effective 
date  of  this  authorization.  EPA  will 
continue  to  implement  and  issue 
permits  for  HSWA  requirements  for 
which  Delaware  is  not  yet  authorized. 

J.  What  is  Codification  and  is  EPA 
Codifying  Delaware's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  272.  We  reserve  the  amendment 
of  40  CFR  part  272,  subpart  I  for  this 
authorization  of  Delaware's  program 
changes  until  a  later  date. 

K.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  ft-om  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4,  1993); 
therefore,  this  action  is  not  subject  to 
review  by  OMB^This  action  authorizes 
State  requirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 


pre-existing  requirements  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Uw  104-4). 
For  the  same  reason,  this  action  does 
not  have  tribal  implications  within 
meaning  of  Executive  Order  13175  (65 
FR  68249.  November  6,  2000).  This 
action  does  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
This  action  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
govemmeift  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
authorizes  State  requirements  as  part  of 
the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  because  it  is  not 
economically  significant  and  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks.  This  rule  is  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regidatory  action  under  Executive  Order 
12866. 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  woidd  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  1 2(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 


affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1998)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  Attorney  Generals' 
"Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  "This  nile  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect',  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  wUl  submit  a 
report  continuing  this  dociiment  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  Representatives, 
and  the  Comptroller  General  of  the 
United  States  prior  to  publication  in  the 
Federal  Register.  A  major  rule  cannot 
take  effect  until  60  days  after  it  is 
published  in  the  Federal  Register.  This 
action  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  804(2).  This  action  will  be 
effective  April  29,  2002. 

Ust  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure, 
Confidential  business  information, 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands, 
Intergovenunental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  February  15,  2002. 
Donald  S.  Welsh, 

Regional  Administrator,  EPA  Region  HI. 
[FR  Doc.  02-4528  Filed  2-26-02;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  61 

RIN  3067-AD27 

National  Flood  Insurance  Program 
(NRP);  Increased  Rates  for  Flood 
Coverage 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA).  _ 
ACTION:  Final  rule. 
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summary:  We  (the  Federal  Insurance 
and  Mitigation  Administration  of 
FEMA)  are  increasing  the  amoimt  of 
premium  policyholders  pay  for  flood 
insurance  coverage  imder  the  NFIP  for 
"pre-FIRM"  buildings  in  coastal  areas 
subject  to  high  velocity  waters,  such  as 
storm  surges  and  wind-driven  waves 
(i.e.,  "V"  zones).  (The  term  "pre-FIRM 
buildings"  means  buildings  whose 
construction  began  on  or  before 
December  31,  1974,  or  the  effective  date 
of  the  community's  Flood  Insurance 
Rate  Map  (FIRM),  whichever  date  is 
later.  Pre-FIRM  buildings  and  their 
contents  are  eligible  for  subsidized  rates 
imder  the  NFIP.)  This  rate  increase 
brings  the  premiums  we  charge  for  pre- 
FIRM,  V-zone  properties  more  in  line 
with  their  actual  risk. 
EFFECTIVE  DATE:  May  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Hayes,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
and  Mitigation  Administration,  500  C 
Street  SW.,  Washington,  DC  20472,  202- 
646-3419,  (facsimile)  202-646-7970, 
(email)  Thomas.Hayes@fema.gov. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Comments 

On  December  3,  2001,  we  published 
at  66  FR  60176  a  proposed  rule  to 
increase  the  rates  we  charge  under  the 
NFIP  for  flood  insurance  coverage  for 
pre-FIRM  properties  located  in  V-zone 
areas. 

During  the  comment  period,  we 
received  four  sets  of  comments.  Two 
writers  supported  the  proposal;  two 
opposed  it. 

"The  two  supporting  the  proposal 
represent  insurance  companies 
participating  in  the  NFIP's  Write  Your 
Own  program.  The  two  opposing  the 
rate  changes  are  a  State  Coordinator  for 
the  NFIP  and  the  Insurance  Committee 
of  the  Association  of  State  Floodplain 
Managers,  a  national  association 
promoting  sound  floodplain 
management  and  flood  hazard 
mitigation  as  well  as  flood 
preparedness,  warning  and  recovery. 

Lower  Rates  in  Non-SFHAs 

One  of  the  insurance  companies 
supporting  the  proposed  rate  increase 
suggested  that  there  should  also  be  a 
decrease  in  rates  for  "very  low  risk 
exposures  in  non-SFHA  zones." 
("SFHA"  zones  are  "special  flood 
hazard  areas"  shown  on  FEMA's  flood 
maps.) 

We  are  already  doing  this.  The  NFIP 
currently  offers  lower  rates  for  flood 
coverage  under  the  Preferred  Risk  Policy 
(PRP),  available  only  to  properties  in 
Zones  B,  C,  and  X.  (These  zones  are 


areas  of  moderate  or  minimal  flood 
hazards  from  the  primary  water  source.) 
One  may  buy  a  PRP  totaling  $30,000 
worth  of  building  coverage  and  $8,000 
worth  of  contents  coverage  for  a 
building  without  a  basement  or 
enclosure  for  $131— well  below  the 
premium  for  comparable  coverage  in  an 
A-zone  area  or  a  V-zone  area.  The  lower 
premium  we  charge  for  PRPs  is 
consistent  with  the  commenter's 
recommendation. 

Opposition  to  the  Rate  Increase 

The  two  opponents  of  the  rate  change 
raised  questions  about  the  need  for  a 
comprehensive  approach  to  reduce 
flood  losses,  the  amount  of  the  rate 
increase,  the  accuracy  of  the  maps  used 
for  ratemaking,  and  erosion  mapping. 
We  will  address  their  issues  under  the 
headings  below. 

Need  for  a  Comprehensive  Approach 

The  Insurance  Committee  of  the 
Association  of  State  Floodplain 
Managers  (ASFPM)  contended  "that  any 
rate  increase  must  be  part  of  an  overall 
effort  to  evaluate  all  measures  to  reduce 
flood  losses,  and  such  measures  must 
not  be  based  solely  on  increasing 
income  by  increasing  the  cost  of  flood 
insurance,  but  need  to  focus  on 
mitigation  measures  to  reduce  claims 
against  the  NFIP." 

We  agree  with  this  recommendation. 
This  rate  increase  is  part  of  a 
comprehensive  approach  we  are 
currently  pursuing  to  reduce  the 
subsidy  for  the  NFIP.  We  have  also 
developed  strategies  for  addressing  the 
costliest  drain  on  the  NFIP — ^repetitive 
loss  properties  insured  under  the  NFIP. 
Ten  thousand  of  those  properties 
currently  insured  under  the  NFIP  have 
had  four  or  more  flood  losses,  or  two  or 
three  losses  that  cumulatively  exceed 
the  value  of  the  building.  Within  the 
scope  of  our  budget  authority  for  fiscal 
year  2002,  we  will  target  the  riskiest 
flood-prone  properties,  especially  the 
repetitive  flood  loss  structures,  for 
mitigation  activities,  such  as  relocation, 
elevation,  floodproofing,  and  other 
mitigation  measures  through  mitigation 
grants  with  the  States. 

This  rate  increase  is  only  one 
incremental  step  in  a  much  larger 
campaign  to  reduce  the  exposure  of 
property  to  flood  damages,  insure  more 
of  the  Nation's  property  owners  against 
flood  loss,  and  mitigate  future  flood 
losses  so  that  we  can  continue  to 
operate  the  NFIP  on  a  financially  sound 
basis. 

Taking  this  step — a  modest  rate 
increase  for  the  first  layer  of  coverage 
for  pre-FIRM,  V-zone  properties — is  not 
at  odds  with  nor  does  it  prevent  us  from 


proceeding  in  other  areas  such  as 
mitigating  repetitive  flood  loss 
properties,  reducing  the  subsidy  for  the 
NFIP,  and  promoting  the  sale  of  flood 
insurance.  We  will  also  continue  to  use 
every  opportimity,  such  as  this  modest 
rate  increase,  to  reduce  the  NFIP's 
subsidy  and  mitigate  future  flood 
damage. 

Amount  of  Rate  Increase 

The  Insurance  Committee  of  the 
ASFPM,  which  opposes  the  rate 
increase,  also  said,  that  the  rate  increases 
"range  from  10%  to  11.5%  in  rates  for 
pre-FIRM  Velocity  Zone  structures." 
This  is  inaccurate.  As  we  said  in  the 
proposed  rule,  "these  proposed 
increases  apply  only  to  the  rates  for  the 
"first  layer"  of  flood  insurance 
coverage."  It  is  estimated  that  the 
average  total  premium  for  all  pre-FIRM, 
V-zone  policyholders  will  increase  to 
$936,  an  increase  of  6.3%  over  their 
current  average  premium. 

This  rate  increase,  therefore,  falls 
within  the  statutory  limit  for  rate 
increases  imposed  by  Section  572  of  the 
National  Flood  Insurance  Reform  Act  of 
1994,  Pub.  L.  103-325,  42  U.S.C.  4015. 
The  corresponding  rate  increases  for 
other  classes  of  property  affected  by  this 
rule  also  fall  under  this  statutory  limit. 

Exposure  to  Loss  for  V-Zone  Properties 

One  opponent  of  the  rate  increase 
argued  that  we  should  not  increase  rates 
for  pre-FIRM,  V-zone  properties  since 
pre-FIRM,  V-zone  policyholders  in  the 
State  of  Alaska  are  already  paying  "far 
beyond  what  the  already  high  premiums 
have  paid  out  in  claims."  This  opponent 
also  pointed  out  that  a  review  of  the 
total  claims  paid  for  pre-FIRM,  V-zone 
properties  in  Alaska  "does  not  support 
the  FEMA  assertion  that  pre-FIRM,  V- 
zone  properties  are  'a  particularly  risky 
class  of  properties.' " 

The  H.  John  Heinz  HI  Center  for 
Science,  Economics  and  the 
Environment,  which  conducted  for 
FEMA  a  Congressionally-mandated 
study  evaluating  erosion  hazards, 
disagrees  with  this  position.  The  Heinz 
Center's  report  characterizes  the  "V 
zone"  as  the  "most  hazardous  coastal 
flood  risk  zone."  (See  page  39  of 
Evaluation  of  Erosion  Hazards,  April 
2000).  The  report,  which  can  be  found 
on  FEMA's  web  site  at:  http:// 
www.fema.gov/library/erosion.pdf,  also 
points  out  that  current  insurance  rates 
under  the  NFIP  "do  not  reflect  the 
magnitude  of  the  erosion  risk  faced  by 
any  individual  policyholder."  Since  V- 
zone  areas — the  areas  affected  by  this 
rule — contain  areas  subject  to  erosion, 
this  rate  increase  will  help  close  the  gap 
somewhat  for  this  rate  insufficiency 
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under  the  existing  mapping  authority 
FEMA  has. 

We  would  also  point  out  that  there  are 
4.3  million  policies  ciurently  in  force 
imder  the  NFIP  nationwide;  2.260  flood 
insurance  polices  are  currently  in  force 
in  Alaska.  Of  Alaska's  2.260  flood 
insurance  policies,  only  eleven  (11)  are 
written  on  properties  located  in  V-zone 
areas.  Those  eleven  policies  for  V-zone 
properties  in  Alaska  do  not  represent  a 
credible  group  on  which  to  make 
ratemaking  decisions  for  pre-FIRM,  V- 
zone  properties  across  the  entire 
country.  We  need  a  much  larger 
population  of  risks  to  make  ratemaking 
decisions— decisions  that  will  affect 
similar  classes  of  risks  for  a  national 
program.  We  estimate  that  the  proposed 
rates  for  first  layer  V-zone  coverage  are 
less  than  20%  of  the  full-risk  actuarial 
rate  for  that  layer.  We  have  based  this 
rate  increase  on  the  loss  experience  and 
loss  expectations  for  all-pre-FIRM,  V- 
zone  properties  under  the  NFIP. 


Also,  we  would  argue  that  the  Umited 
losses  experienced  by  V-zone  properties 
in  Alaska  does  not  result  from  their 
lower  exposure  to  loss  but  rather  from 
the  low  niunber  of  flood  insurance 
policies  (eleven)  written  on  properties 
in  Alaska's  V-zone  areas  and  the 
resulting  extended  time  periods  needed 
for  the  true  exposure  to  emerge. 

The  Issue  of  Erosion 

The  commenter  says,  "A  much  riskier 
class  of  properties  appears  to  be 
structures  subject  to  the  threat  of  coastal 
erosion  where  a  large  percentage — at 
least  in  Alaska — are  paying  Preferred 
Risk  Premiiun  Rates  but  probably  are 
subject  to  catastrophic  loss  or 
substantial  damage  and  not  located 
within  a  mapped  flood  zone." 

The  Heinz  Center  study  for  FEMA 
concluded  that  the  risk  to  properties  in 
coastal  areas  is  increasing,  that  the 
premium  rates  for  flood  insurance  in 
coastal  areas  will  in  the  future  be  too 
low,  and  that  Congress  should  give 


FEMA  the  funds  and  mandate  to  map 
areas  subject  to  coastal  erosion — about 
Vs  of  the  properties  along  the  coast. 
Lacking  the  authority  at  present  to 
isolate  properties  in  V-zone  areas  that 
are  subject  to  erosion  risks,  this  modest 
rate  increase  for  V-zone  properties  is  a 
step  toward  bringing  premiums  in  line 
With  a  risk  that  the  Heinz  Center  study 
demonstrates  is  worsening. 

Comparison  of  May  1,  2002  Rate 
Increased  With  Current  Rates 

The  following  chart  compares  the 
current  rates  we  charge  for  pre-FIRM,  V- 
zone  properties  with  the  rate  increases 
for  pre-FIRM,  V-zone  properties  to  go 
into  effect  May  1,  2002.  The  rates  for 
pre-FIRM,  A-zone  properties  are 
unaffected  by  this  change.  Also  these 
increases  apply  only  to  the  rates  charged 
for  the  "first  layer"  of  flood  insurance 
coverage  set  by  Congress  in  Section 
1306  of  the  National  Flood  Insurance 
Act  of  1968,  as  amended  (Pub.L.  90- 
448): 


Type  of  structure 


.  Residential: 

No  Basement  or  Enclosure  

With  Basement  or  Enclosure ■. 

.  All  ottier  including  hotels  and  motels  with  normal  occupancy  of  less  than  6  months 
duration: 

No  basement  or  Enclosure 

With  t)asement  or  Enclosure  

■  V  zones  are  zones  V1-V3G,  VE,  and  unnumbered  V  zones. 


Cun-ent  V  zone'  rates  per 

year  per  $100  coverage 

on: 


Structure 


.82 
.88 


.95 
1.01 


Contents 


.95 
.95 


1.90 
1.90 


To  take  effect  May  1 , 

2002:  V  zone  rates  per 

year  per  $100  coverage 

on: 


Structure 


.91 
.98 


1.06 
1.12 


Contents 


1.06 
1.06 


2.10 
2.10 


Adequacy  of  FEMA's  V-zone  Maps 

The  opponents  of  the  rate  increase 
also  argued  that  V-zone  maps  need  to  be 
updated,  and  that,  until  such  updating 
is  made  and  inacciuacies  corrected,  the 
rate  increase  is  inappropriate.  We 
recognize  that  flood  maps  need  to  be 
updated  periodically — especially  those 
containing  erosion-prone  areas  where 
the  flood  hazard  is  increasing.  That  is 
why  we  are  committed  to  a  multi- 
million  doUcir  map  modernization  effort 
for  this  fiscal  year  and  beyond;  however, 
to  delay  needed  rate  adjustments  for  a 
national  program  on  the  basis  of  specific 
disputed  maps  or  studies  would  be  an 
overreaction.  There  are  procedures  in 
place  for  restudying  and  remapping 
flood-prone  areas;  we  also  have 
regulatory  procedures  in  place  for 
appealing  flood  elevations  derived  from 
our  studies  and  for  correcting  or 
amending  published  maps  by  letter.  We 
will  refer  the  expressions  of  concern 
aboiil  our  V-zone  maps  in  general,  as 


well  as  the  specific  examples  of  Alaska's 
V-zone  maps,  for  consideration  and 
appropriate  action  within  the  Federal 
Insiu-ance  and  Mitigation 
Administration. 

Request  for  an  Extension  of  the 
Conunent  Period 

The  two  opponents  of  the  rule  also 
pointed  out  that  the  30-day  conunent 
period  fell  within  the  holiday  season, 
and  they  asked  us  to  consider  an 
extension  beyond  January  2,  2002.  We 
contacted  the  Association  of  State 
Floodplain  Managers  to  let  them  know    • 
that,  while  we  will  not  extend  the 
comment  period,  we  would  wait  until 
January  14,  2002 — an  additional  two 
weeks— to  assiue  them  that  we  would 
consider  any  comments  that  may  have 
been  in  transit  at  the  close  of  the 
comment  period.  We  also  pointed  out 
that  the  proposed  rule  also  offered  the 
public  the  options  to  submit  comments 
by  email  and  facsimile.  The  FEMA 
Rides  Docket  Qerk  reported  that  no 


additional  comments  were  received 
between  January  2,  2002 — the  official 
end  of  the  comment  period — and 
January  14,  2002,  the  last  day  we  would 
accept  any  outstanding  comments  or 
comments  that  may  have  been  in  the 
mail  at  the  end  of  die  comment  period. 
In  line  with  the  Association's  suggestion 
during  that  telephone  conversation,  we 
will  do  oin  best  to  ensure  that  any 
future  proposed  rate  increase  will  be 
published  well  before  the  holiday 
season  to  avoid  any  potential 
inconvenience  to  the  public  or 
interested  stakeholders. 

National  Environmental  Policy  Act  of 
1969 

Under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  42  U.S.C.  4317  et  seq., 
the  implementing  regidations  of  the 
Council  on  Environmental  Quality,  40 
CFR  parts  1500-1508,  and  FEMA's 
regulations  on  Environmental 
Considerations,  44  CFR  part  10,  we 
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conducted  an  environmental  assessment 
of  this  rule.  The  assessment  concludes 
that  there  will  be  no  significant  impact 
on  the  hiunan  environment  as  a  residt 
of  the  issuance  of  this  final  rule,  and  no 
Environmental  Impact  Statement  will  be 
prepared.  Copies  of  the  environmental 
assessment  and  Finding  of  No 
Significant  Impact  are  on  file  for 
inspection  through  the  Rules  Docket 
Clerk,  Federal  Emergency  Management 
Agency,  room  840,  500  C  St.  SW., 
Washington,  DC  20472. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

We  have  prepared  and  reviewed  this 
rule  under  die  provisions  of  E.0. 12866, 
Regulatory  Planning  and  Review.  Under 
Executive  Order  12866,  58  FR  51735, 
October  4, 1993,  a  significant  regulatory 
action  is  subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4j  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

For  the  reasons  that  follow  we  have 
concluded  that  the  rule  is  neither  an 


economically  significant  nor  a 
significant  regidatory  action  under  the 
Executive  Order.  The  rule  would  result 
in  a  modest  increase  in  premiums  for  V- 
zone,  pre-FIRM  buildings  and  their 
contents.  The  adjustment  in  premiums 
rates  will  increase  by  slightly  less  than 
$3  million  the  amount  of  premium 
collected  and  deposited  in  the  National 
Flood  Insurance  Fund  each  year.  It  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  the  insiu-ance  sector, 
competition,  or  other  sectors  of  the 
economy.  It  will  create  no  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  It  will  not  materially 
alter  the  budgetary  impact  of 
entiUements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof.  Nor  does  it  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
the  Executive  Order. 

The  Office  of  Management  and  Budget 
has  not  reviewed  this  rule  under  the 
provisions  of  Executive  Order  12866. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  and  is  therefore  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act. 

ExecutiTe  Order  13132,  Federalism 

Executive  Order  13132  sets  forth 
principles  and  criteria  that  agencies 
must  adhere  to  in  formulating  and 
implementing  policies  that  have 
federalism  implications,  that  is, 
regulations  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Federal  agencies 
must  closely  examine  the  statutory 
authority  supporting  any  action  that 
woidd  limit  the  policjmiaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  before  implementing  any 
such  action. 

We  have  reviewed  this  rule  under 
E.0.13132  and  have  determined  that  the 
rule  does  not  have  federalism 
implications  as  defined  by  the  Executive 
Order.  The  rule  would  adjust  the 
premiums  for  pre-FIRM  buildings  in  V- 
zone  areas.  The  rule  in  no  way  Aat  we 
foresee  affects  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government  or  limits  the 
policymaking  discretion  of  the  States. 

List  of  Sub|ects  in  44  CFR  Part  61 

Flood  insurance. 

Accordingly,  we  amend  44  CFR  Part 
61  as  follows: 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

l.The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  43  FR 
41943,  3  CFR,  1978  Comp.,  p.  329;  E.O. 
12127  of  Mar.  31,  1979,  44  FR  19367,  3  CFR, 
1979  Comp.,  p.  376. 

2.  Revise  §  61.9(a)  to  read  as  follows: 

§  61 .9    Establishment  of  chargeable  rates. 

(a)  Under  section  1308  of  the  Act,  we 
are  establishing  annual  chargeable  rates 
for  each  $100  of  flood  insurance 
coverage  as  follows  for  pre-FIRM,  A 
zone  properties,  pre-FIRM,  V-zone 
properties,  and  emergency  program 
properties. 


Type  of  structure 


1.  Residential: 

No  Basement  or  Enclosure  

With  Basement  or  Enclosure 

2.  All  other  including  hotels  and  motels  with  normal  occupancy  of  less  than  6  ntKXittis 
duration: 

No  Basement  or  Enclosure  , 

With  Basement  or  Enclosure , 

^  A  zones  are  zones  A1-A30,  AE,  AO,  AH,  and  unnumbered  A  zones. 
2V  zones  are  zones  V1-V30.  VE,  and  unnumbered  V  zones. 


A  zone  rates  ^  per  year  per 
$100  coverage  on — 


Structure 


.73 


.79 
.84 


Contents 


.79 
.79 


1.56 
1.58 


V  zone  rates  ^  per  year 
per  $100  coverage  on — 


Structure 


.91 
.98 


1.06 
1.12 


Contents 


1.06 
1.06 


2.10 
2.10 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance"). 

Dated:  January  31,  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 

Mitigation  Administration. 

[FR  Doc.  02-4389  Filed  2-26-02;  8:45  am] 

BUJJNG  CODE  671B-03-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-314,  MM  Docket  No.  01-313,  RM- 
10251] 

Digital  Television  Broadcast  Service; 
Tulsa,  OK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  KTUL,  LLC,  licensee  of 
station  KTUL-TV,  NTSC  channels  58, 
Tulsa,  Oklahoma,  substitutes  DTV 
channel  10  for  DTV  channel  58.  See  66 
FR  56794,  November  13,  2001.  DTV 
channel  10  can  be  allotted  to  Tulsa  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (35-58-08  N.  and  95-36-55 
W.,  with  a  power  of  7,  HAAT  of  497 
meters  and  with  a  DTV  service 
population  of  999  thousand. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  April  1.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFOBMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-313, 
adopted  February  8,  2002,  and  released 
February  14,  2002.  The  full  text  of  this 
doctunent  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW,  Room  CY-A257, 
Washington,  DC.  This  document  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  n,  445 
12th  Street,  SW,  CY-B402,  Washington, 
DC,  20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexint@aol.com. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 


Part  73  of  Title  47  of  the  Code  of 
Federal  Regtdations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334.  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  imder 
Oklahoma,  is  amended  by  removing 
DTV  channel  58  and  adding  DTV 
channel  10  at  Tulsa. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  02-4577  Filed  2-26-02;  8:45  am) 

BILUNG  CODE  S712-«1-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-298;  MM  Docitet  No.  01-249;  RM- 
10272] 

Radio  Broadcasting  Services;  Telluride 
and  Norwood,  CO 

agency:  Federal  Communications 

Commission. 

action:  Final  nde. 

summary:  In  response  to  a  proposal  filed 
on  behalf  of  Rocky  II  Investments.  Inc., 
the  Commission  reallots  Channel  285C1 
from  Telliuide  to  Norwood,  Colorado  as 
that  commimity's  first  local  aural 
transmission  service,  and  modifies  the 
license  for  Station  KRYD  accordingly. 
See  66  FR  50602,  October  4,  2001. 
Coordinates  used  for  Channel  285C1  at 
Norwood,  Colorado,  are  38-00-05  NL 
and  107-57-53  WL. 
DATES:  Effective  March  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-249, 
adopted  January  30,  2002,  and  released 
February  8,  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  dvuing  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor,  Qualtex 
International,  Portals  II,  445-1 2tb  Street, 


SW.,  Room  CY-B402,  Washington,  DC 
20554,  telephone  (202)  863-2893. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Colorado,  is  amended 
by  removing  Telluride,  Channel  285C1, 
and  by  adding  Norwood,  Chaimel 
285C1. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  02-4576  Filed  2-26-02;  8:45  am] 
BUXING  COOE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  011218304-1304-01;  I.D. 
022102A] 

Fisheries  of  the  Exclushre  Economic 
Zone  Off  Alaska;  Rock  Sole/Flathead 
SoieT'Other  Flatfish"  by  Vessels  Using 
Trawl  Gear  In  Bycatch  Limitation  Zone 
1  of  the  Bering  Sea  and  Aleutian 
Islands  Management  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  rock  sole/flathead  sole/"other 
flatfish"  by  vessels  using  trawl  gear  in 
Bycatch  Limitation  Zone  1  (Zone  1)  of 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the  2002 
bycatch  allowance  of  red  king  crab 
specified  for  the  trawl  rock  sole/flathead 
sole/"other  flatfish"  fishery  category  in 
Zone  1. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  February  22,  2002,  until 
2400  hrs,  A.l.t.,  December  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-58&-7228. 
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SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Coiuicil  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2002  red  king  crab  bycatch 
allowance  specified  for  Zone  1  of  the 
BSAI  trawl  rock  sole/flathead  sole/ 
"other  flatfish"  fishery  category,  which 
is  defined  at  §  679.21  (e)(3)(iv)(B)(2),  is 
59,782  animals  (67  FR  956,  January  8, 
2002). 

In  accordance  with  §  679.21  (e)(7)(ii), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2002  bycatch 
allowance  of  red  king  crab  specified  for 


the  trawl  rock  sole/flathead  sole/"other 
flatfish"  fishery  in  Zone  1  of  the  BSAI 
has  been  reached.  Consequently,  the 
Regional  Administrator  is  closing 
directed  fishing  for  rock  sole/fladiead 
sole/"other  flatfish"  by  vessels  using 
trawl  gear  in  Zone  1  of  the  BSAI. 

Maximum  retainable  bycatch  amoimts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  red  king  crab  bycatch 
allowance  for  the  trawl  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category  in  Zone  1  of  the  BSAI 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opporttmity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 


U.S.C.  553  (b)(3)(B)  and  50  CFR  679.20 
(b)(3)(iii)(A),  as  such  procedures  would 
be  unnecessary  and  contrary  to  the 
public  interest.  Similarly,  the  need  to 
implement  these  measures  in  a  timely 
fashion  to  avoid  exceeding  the  red  king 
crab  bycatch  allowance  for  the  trawl 
rock  sole/flathead  sole/"other  flatfish" 
fishery  category  in  Zone  1  of  the  BSAI 
constitutes  good  cause  to  find  tbat  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  imder 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  iroia  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  21,  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-4642  Filed  2-22-02;  2:39  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  puUic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Parts  1600  and  1650 

Employee  Elections  To  Contribute  to 
ttie  Thrift  Savings  Plan  and  Methods  of 
Wittidrawing  Funds  From  the  Thrift 
Savings  Plan 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 
ACTION:  Proposed  rule. 

summary:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  proposing  to  amend  the 
regulations  on  employee  elections  to 
contribute  to  the  Thrift  Savings  Plan 
(TSP)  to  permit  participants,  beginning 
April  1.  2002,  to  transfer  into  their  TSP 
accoimts  tax-deferred  balances  from  an 
expanded  group  of  eligible  retirement 
plans.  The  Executive  Director  is  also 
proposing  to  amend  the  regulations  on 
loans  and  withdrawals  from  the  TSP  to 
specify  that  a  participant  who  is  seeking 
an  exception  to  the  spousal  signature 
and  notification  requirements  on  the 
groimd  that  the  spouse's  whereabouts 
are  unknown  must  demonstrate  that  he 
or  she  made  a  good  faith  effort  to  locate 
the  spouse  in  the  90  days  preceding 
submission  of  the  request  to  the  TSP. 
DATES:  Comments  must  be  received  on 
or  before  March  29.  2002. 
ADDRESSES:  Comments  may  be  sent  to  : 
Elizabeth  S.  Woodruff,  General  Coimsel, 
Federal  Retirement  Thrift  Investment 
Board.  1250  H  Street,  NW..  Washington, 
DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Salomon  Gomez  on  (202)  942-1661; 
Thomas  L.  Gray  on  (202)  942-1662;  or 
Patrick  J.  Forrest  on  (202)  942-1659. 
FAX  (202)  942-1676. 
SUPPLEMENTARY  INFORMATION:  The  Board 
administers  the  TSP,  which  was 
established  by  the  Federal  Employees' 
Retirement  System  Act  of  1986 
(FERSA),  Public  Law  99-335, 100  Stat. 
514,  which  has  been  codified,  as 
amended,  largely  at  5  U.S.C.  8351  and 
8401-8479.  The  TSP  is  a  tax-deferred 


retirement  savings  plan  for  Federal 
employees,  which  is  similar  to  cash  or 
deferred  arrangements  established 
under  section  401  (k)  of  the  Internal 
Revenue  Code.  Siuns  in  a  TSP 
participant's  account  are  held  in  trust 
for  that  participant. 

Analysis  of  the  Amendment  to  Part 
1600 

On  December  2,  1987,  the  Board 
published  in  the  Federal  Register  (52 
FR  45802)  interim  niles  concerning  the 
procedures  governing  employee 
contributions  to  the  TSP.  A  final  rule 
was  published  in  the  Federal  Register 
(59  FR  55331)  on  November  4, 1994.  On 
October  27,  2000,  Congress  passed 
Public  Law  106-361,  which  amended 
FERSA  to  permit  the  TSP  to  accept  into 
the  Plan  any  eUgible  rollover 
distribution,  as  that  term  is  defined  in 
section  402(c)(8)  of  the  Internal  Revenue 
Code  (I.R.C.),  that  a  qualified  trust  could 
accept.  5  U.S.C.  8432(j).  Accordingly,  on 
May  2,  2001  (66  FR  22088),  the  Board 
amended  the  final  rule  to  permit 
participants  to  transfer  into  their  TSP 
accounts  funds  from  certain  qualified 
retirement  plans  and  conduit  individual 
retirement  accounts  (IRAs).  This 
proposed  rule  further  amends  the  final 
rule. 

On  May  26,  2001,  Congress  passed  the 
Economic  Growth  and  Tax  Relief 
Reconciliation  Act  (EGTRRA)  of  2001, 
which  included  a  number  of  pension 
reform  provisions.  Among  those  was  a 
provision  expanding  the  definition  of 
eligible  retirement  plan  and  thus 
expanding  the  types  of  plans  into  and 
from  which  an  eUgible  rollover 
distribution  can  be  made.  Under 
EGTRRA,  an  eligible  retirement  plan 
includes:  an  individual  retirement 
accoimt  described  at  I.R.C.  §  408(a);  an 
individual  retirement  annuity  described 
at  I.R.C.  §  408(b);  a  plan  qualified  under 
I.R.C.  §  401(a),  including  a  401  (k)  plan, 
profit-sharing  plan,  defined  benefit 
plan,  stock  bonus  plan,  and  money 
pmtJiase  plan;  an  I.R.C.  §  403(a)  axmiiity 
plan;  an  I.R.C.  §  403(b)  tax-sheltered 
aimuity;  and  an  eligible  I.R.C.  §  457(b) 
plan  maintained  by  a  governmental 
employer.  (The  first  two  plans  are  also 
known  as  "traditional  IRAs';  the  others 
aie  known  as  "eligible  employer 
plans.")  The  proposed  amendment 
therefore  provides  that,  beginning  April 
1,  2002,  the  TSP  will  accept  an  eligible 


rollover  distribution  frtim  any  eligible 
retirement  plan. 

EGTRRA  also  permitted  plans  to 
accept  after-tax  contributions  if  their 
plan  documents  were  amended  to  allow 
such  contributions.  The  TSP's  plan 
docimient,  the  Federal  Employees' 
Retirement  System  Act,  does  not, 
however,  allow  the  TSP  to  accept  after- 
tax money;  therefore,  the  requirement  is 
imchanged  that  an  eligible  rollover 
distribution  transferred  or  rolled  over 
into  the  TSP  must  consist  solely  of  tax- 
deferred  money.  Also,  uniformed 
services  participants  who  are  permitted 
to  make  tax-exempt  contributions  to 
their  uniformed  services  TSP  accounts 
cannot  transfer  those  monies  into  their 
civilian  TSP  accounts. 

Analysis  of  the  Amendment  to  Part 
1650 

Part  1650  was  published  in  final  form 
in  the  Federal  Register  on  February  21, 
1995  (60  FR  9595);  the  rule  was 
substantially  revised  and  published  in 
final  form  again  on  September  18,  1997 
(62  FR  49112).  The  final  rule  was 
subsequently  amended  on  Jime  9, 1999 
(64  FR  31052)  and  on  August  20,  2001 
(66  FR  43461).  This  proposed  rule 
further  amends  the  final  rule. 

FERSA  provides  that  the  spouse  of  a 
FERS  participant  or  uniformed  services 
member  must  consent  to  a  loan  or  in- 
service  withdrawal  and  waive  his  or  her 
entitlement  to  a  joint  and  survivor 
annuity  in  the  case  of  a  different  post- 
employment  withdrawal  election 
(signatvire  requirement).  5  U.S.C. 
8435(a)(1)(B).  (b)  and  (e)(1)(A),  and 
8440e(c).  In  addition,  the  spouse  of  a 
CSRS  participant  is  entitled  to  be  given 
notice  when  the  participant  applies  for 
a  loan  or  withdrawal  (notice 
requirement).  5  U.S.C.  8351(b)(5)(B). 
These  requirements  do  not  apply, 
however,  if  a  participant  can  establish  to 
the  satisfaction  of  the  Executive  Director 
that  the  spouse's  whereabouts  cannot  be 
determined.  5  U.S.C.  8351(b)(5)(C), 
8435(a)(2),  (b)  and  (e)(1)(C). 

Section  1650.63(a)(3)  provides  that  an 
exception  to  the  spousal  signature  or 
notice  requirement  may  be  granted  if  a 
participant  submits  statements  from 
himself  or  herself  and  from  two  other 
persons  that  explain  the  participant's 
inability  to  locate  the  spouse  and 
describe  the  good  faith  efforts  the 
participant  has  made  to  locate  the 
spouse.  Currently,  the  regulation  does 
not  prescribe  a  time  period  within 
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which  these  efforts  must  have  been 
made;  informally,  the  TSP  has  accepted 
efforts  to  locate  the  spouse  that  are  as 
much  as  12  months  old;  however,  efforts 
to  locate  a  spouse  that  are  12  months 
old  may  be  stale.  The  requirement  to 
make  an  effort  to  locate  a  spouse  is  not 
an  onerous  one,  particularly  when  one 
considers  the  significance  of  the 
spouses'  rights  that  may  be  affected. 
Thus,  the  Executive  Director  is 
proposing  to  amend  the  regulations  to 
state  clearly  that  the  participant's  efforts 
to  locate  the  spouse  must  have  been 
made  within  the  90  days  preceding 
submission  to  the  TSP  of  the  request  for 
an  exception. 

In  addition,  section  1650.63(b) 
currently  provides  that  an  approved 
exception  is  valid  for  one  year.  Without 
a'concurrent  change  to  this  provision,  a 
participant's  efforts  to  locate  the  spouse 
could  still  be  more  than  15  months  old 
by  the  time  a  withdrawal  or  loan  is 
approved.  Accordingly,  the  Executive 
Director  is  also  proposing  to  amend  this 
section  to  provide  that  an  approved 
exception  will  be  valid  for  only  90  days; 
conforming  amendments  are  also 
proposed  for  §§  1650.60(b),  1650.61(b) 
and  (c)(l)(ii),  1650.62(b)  and  (c),  and 
1650.64(c),  replacing  references  to  a  one 
year  period  with  a  reference  to  a  90-day 
period.  This  means  that  a  participant 
applying  to  the  TSP  for  a  loan  or 
withdrawal  without  his  or  her  spouse's 
signature,  or,  if  applicable,  the  spouse's 
address,  must  have  made  a  good  faith 
effort  to  locate  the  spouse  within  the 
last  6  months  if  there  is  no  judicial, 
police,  or  governmental  finding  that  the 
spouse's  whereabouts  cannot  be 
determined. 

The  TSP's  loan  regulations  at  5  CFR 
1655.18(e)  incorporate  the  provisions  of 
§  1650.63.  Therefore,  the  requirements 
for  an  exception  to  the  spousal  rights 
requirements  will  also  change  for 
participants  applying  for  a  loan. 

Regulatory  Flexibility  Act 

I  certify  that  these  regtilations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
They  will  affect  only  employees  of  the 
Federal  Government. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  imder  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995,  2  U.S.C.  602,  632, 
653,  and  1501-1571,  the  effects  of  this 
regulation  on  State,  local,  and  tribal 


governments  and  the  private  sector  have 
been  assessed.  This  regulation  will  not 
compel  the  expenditure  in  any  one  year 
of  $100  million  or  more  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector.  Therefore,  a 
statement  under  section  1532  is  not 
required. 

List  of  Subjects 

5  CFR  Part  1600 

Employment  benefit  plans. 
Government  employees,  Pensions, 
Retirement. 

5  CFR  Part  1650 

Alimony,  Claims,  Employment  benefit 
plans.  Government  employees. 
Pensions,  Retirement. 

Roger  W.  Mehle, 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

For  the  reasons  set  out  in  the 
preamble,  chapter  VI,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  set  forth  below: 

PART  1600— EMPLOYEE  ELECTIONS 
TO  CONTRIBUTE  TO  THE  THRIFT 
SAVINGS  PLAN 

1.  The  authority  citation  for  part  1600 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8351,  8432(b)(1)(A), 
8432(j).  8474(b)(5)  and  (c)(1). 

2.  Section  1600.1  is  amended  by 
adding  in  alphabetical  order  the 
following  definition: 

§1600.1    Definitions. 

***** 

Eligible  retirement  plan  means  an 
individual  retirement  account  described 
in  I.R.C.  §  408(a)  (26  U.S.C.  408(a));  an 
individual  retirement  aimuity  described 
in  I.R.C.  §  408(b)  (26  U.S.C.  408(b)) 
(other  than  an  endowment  contract);  a 
qualified  trust;  an  annuity  plan 
described  in  I.R.C.  §  403(a)  (26  U.S.C. 
403(a));  an  eligible  deferred 
compensation  plan  described  in  I.R.C. 
§  457(b)  (26  U.S.C.  457(b))  which  is 
maintained  by  an  eligible  employer 
described  in  I.R.C.  §  457(e)(1)(A)  (26 
U.S.C.  457(e)(1)(A));  and  an  annuity 
contract  described  in  I.R.C.  §  403(b)  (26 
U.S.C.  403(b)). 
***** 

3.  Section  1600.31  is  revised  to  read 
as  follows: 

§  1600.31    Accounts  eligible  for  transfer. 

(a)  Effective  when  the  proposed  rule 
becomes  final,  a  participant  who 
receives  an  digible  rollover  distribution, 
within  the  meaning  of  I.R.C.  §  402(c)(4) 
(26  U.S.C.  402(c)(4)),  from  an  eUgible 
retirement  plan  may  transfer  that 


distribution  into  his  or  her  existing  TSP 
accoimt.  This  option  is  not  available  to 
participants  who  have  already  made  a 
full  withdrawal  of  their  accoimt  after 
separation  from  service  or  who  are 
receiving  monthly  payments. 

(b)  The  only  monies  that  the  TSP  will 
accept  are  monies  that  would  otherwise 
be  includible  in  gross  income  if  the 
distribution  were  paid  to  the 
participant.  The  TSP  will  not  accept  any 
monies  that  have  already  been  subjected 
to  Federal  income  tax  (after-tax  monies) 
or  monies  that  will  not  be  subject  to 
Federal  income  tax  (tax-exempt 
monies). 

4.  Section  1600.32  is  revised  to  read 
as  follows: 

§  1 600.32    Methods  for  transferring  eligible 
rollover  distribution  to  TSP. 

(a)  Trustee-to-trustee  transfer. 
Participants  may  request  that  the 
administrator,  trustee,  or  custodian  of 
their  eligible  retirement  plan  transfer 
any  or  all  of  their  account  directly  to  the 
TSP  by  executing  and  submitting  a 
Form  TSP-60  or  TSP-U-60,  Request  for 
a  Transfer  into  the  TSP,  to  the 
administrator,  trustee,  or  custodian.  The 
administrator,  trustee,  or  custodian 
must  complete  the  appropriate  section 
of  the  form  and  forward  the  completed 
form  and  the  distribution  to  the  TSP 
record  keeper. 

(b)  Rollover  by  participant. 
Participants  who  have  already  received 
an  eligible  rollover  distribution  from  an 
eligible  retirement  plan  may  roll  over  all 
or  part  of  the  distribution  into  the  TSP 
in  accordance  with  the  following 
requirements: 

(1)  The  participant  must  complete 
Form  TSP-60  or  TSP-U-60,  Request  for 
a  Transfer  hito  the  TSP. 

(2)  The  administrator,  trustee,  or 
custodian  of  the  eligible  retirement  plan 
must  certify  on  the  Form  TSP-60  or 
TSP-U-60  the  amount  and  date  of  the 
distribution. 

(3)  The  participant  must  submit  the 
completed  Form  TSP-60  or  TSP-U-60, 
together  with  a  certified  check,  cashier's 
check,  cashier's  draft,  money  order,  or 
treasurer's  check  bom  a  credit  union, 
made  out  to  the  "Thrift  Savings  Plan," 
for  the  entire  amount  of  the  rollover.  A 
participant  may  roll  over  the  full 
amount  of  the  distribution  by  making 
up,  from  his  or  her  own  funds,  the 
amount  that  was  withheld  from  the 
distribution  for  the  payment  of  Federal 
taxes. 

(4)  The  transaction  must  be  completed 
within  60  days  of  the  participant's 
receipt  of  the  distribution  from  his  or 
her  eligible  retirement  plan.  The 
transaotion  is  not  complete  until  the 
TSP  recordkeeper  receives  the  Form 
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TSP-60  or  TSP-U-60,  executed  by  both 
the  participant  and  administrator, 
trustee,  or  custodian,  together  with  the 
guaranteed  funds  for  the  amount  to  be 
rolled  over. 

(c)  Participant's  certification.  When 
transferring  an  eligible  rollover 
distribution  to  the  TSP  by  either  a 
trustee-to-trustee  transfer  or  a  rollover, 
the  participant  must  certify  that: 

(IJ  The  distribution  is  not  one  of  a 
series  of  substantially  equal  pajonents 
made  for  the  life  of  the  participant  or  for 
a  period  of  10  years  or  more; 

(2)  The  distribution  is  not  a  minimum 
distribution  required  imder  I.R.C. 

§  401(a)(9)  (26  U.S.C.  401(a)(9)); 

(3)  The  distribution  is  not  a  hardship 
distribution;  and 

(4)  If  not  transferred  or  rolled  over, 
the  distribution  would  be  includible  in 
gross  income  for  the  tax  year  in  which 
the  distribution  is  paid. 

PART  1650— METHODS  OF 
WITHDRAWING  FUNDS  FROM  THE 
THRIFT  SAVINGS  PLAN 

5.  The  authority  citation  for  part  1650 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8351,  8433,  8434,  8435, 

8474(b)(5),  and  8474(c)(1). 

§§1650.60, 1650.61  and  160.62    [Amended] 

6.  Sections  1650.60(b).  1650.61(b)  and 
(c)(l)(ii),  and  1650.62(b)  and  (c)  are 
amended  by  removing  the  words  "one 
year"  and  adding  in  their  place  the 
words  "90  days". 

7.  Sections  1650.63(a)(3)  and  (b)  are 
revised  to  read  as  follows: 

§  1 650.63    Executive  Director's  exception 
to  the  spousal  notification  requirement. 

(a)*  *  * 

(3)  Statements  by  the  participant  and 
two  other  persons  that  meet  the 
following  requirements: 

(i)  The  participant's  statement  must 
give  the  full  name  of  the  spouse,  declare 
the  participant's  inability  to  locate  the 
spouse,  state  the  last  time  the  spouse's 
location  was  known,  explain  why  the 
spouse's  location  is  not  known 
currently,  and  describe  the  good  faith 
efforts  the  participant  has  made  to 
locate  the  spouse  In  the  90  days 
preceding  submission  to  the  TSP  of  the 
request  for  an  exception.  Examples  of 
attempting  to  locate  the  spouse  include, 
but  are  not  limited  to,  checking  with 
relatives  and  mutual  friends  or  using 
telephone  directories  and  directory 
assistance  for  the  city  of  the  spouse's 
last  known  address.  Negative 
statements,  such  as,  "I  have  not  seen  nor 
heard  from  him"  or,  "I  have  not  had 
contact  with  her",  are  not  sufficient. 

(ii)  The  statements  from  two  other  . 
persons  must  support  the  participant's 
statement  that  the  participant  has  made 


attempts  within  the  preceding  90  days 
to  locate  the  spouse  and  that  the 
participant  does  not  know  the  spouse's 
whereabouts. 

(iii)  All  statements  must  be  signed 
and  dated  and  must  include  the 
following  certification: 

I  understand  that  a  false  statement  or 
willful  misrepresentation  is  punishable 
under  Federal  law  (18  U.S.C.  1001)  by 
a  fine  or  imprisonment  or  both. 

(b)  A  withdrawal  election  received 
within  90  days  of  an  approved 
exception  may  be  processed  so  long  as 
the  spouse  named  on  the  form  is  the 
spouse  for  whom  the  exception  has  been 
approved. 

§1650.64    [Amended] 

8.  Section  1650.64(c)  is  amended  by 
removing  the  words  "one-year  period" 
and  adding  in  their  place  the  words  "90- 
day  period". 

[FR  Doc.  02-4499  Filed  2-26-02;  8:45  am] 
BiLUNG  cooe  emy-m-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avietion  Administration 

14  CFR  Part  39 

[Docket  No.  99-NE-35-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  IMT-Propeller 
Entwicklung  GMBH  Models  MTV-9-B- 
C  and  MTV-3-B-C  Propellers 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  MT- 
Propeller  Entwicklung  GMBH  models 
MTV-9-B-C  and  MTV-3-B-C 
propellers.  That  AD  currently  requires 
initial  and  repetitive  inspections  of  Torx 
head  blade  root  lag  screws  that  are  used 
on  certain  serial  number  (SN)  propellers 
and  replacing  all  lag  screws  on  the 
propeller  if  any  screws  are  foimd  broken 
or  with  insufficient  torque.  In  addition, 
that  AD  cxurently  requires  replacing 
certain  part  nimiber  (P/N)  Torx  head 
blade  root  lag  screws  with  improved, 
hexagonal  head  blade  root  lag  screws. 
This  proposal  would  require  the 
expansion  of  the  applicability  from 
certain  SN  propellers  to  all  propellers 
with  certain  SN  blades  that  may  contain 
the  suspect  Torx  head  blade  root  lag 
screws.  This  proposal  is  prompted  by 
FAA  awareness  that  a  propeller  hub  of 
an  affected  propeller  could  be  changed, 
thereby  changing  the  propeller  serial 


nimiber,  creating  a  propeller  that  is  not 
listed  in  the  AD  and  that  has  affected 
blades  and  lag  screws.  The  actions 
specified  by  Uie  proposed  AD  are 
intended  to  prevent  failiu'e  of  the  blade 
root  lag  screw,  which  could  result  in 
propeller  blade  separation  and  loss  of 
control  of  the  airplane. 

DATES:  Comments  must  be  received  by 
April  29,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-NE-35- 
AD,  12  New  England  Executive  Park. 
Burlington.  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  "9-ane- 
adcomment@faa.gov".  Conmients  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
MT-Propeller  Entwicklimg  GMBH, 
Airport  Straubing-Wallmuhle,  D-94348 
Atting,  Germany;  telephone  (0  94  29)  84 
33,  fax  (0  94  29)  84  32,  Internet  address: 
"propeller@aol.com".  This  information 
may  be  exanuned.  by  appointment,  at 
the  FAA,  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park.  Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  E.  Gaulzetti,  Aerospace 
Engineer,  Boston  Aircraft  Certification 
Office,  FAA,  Engine  and  Propeller 
Directorate,  12  New  England  Executive 
Park,  Burlington,  MA  01803-5299; 
telephone  (781)  238-7156,  fax  (781) 
238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desfre.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
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the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NE-35-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-NE-35-AD,  12  New 
England  Executive  Park,  Biu-lington,  MA 
01803-5299. 

Discussion 

On  June  23,  1999,  the  Federal 
Aviation  Administration  (FAA)  issued 
airworthiness  directive  (AD)  99-14-06, 
Amendment  39-11216  (64  FR  36777, 
July  8, 1999).  to  require  for  certain  serial 
number  propellers,  initial  and  repetitive 
inspections  of  Torx  head  blade  root  lag 
screws  for  torque  values  and  breakage, 
and,  if  any  screws  are  found  broken  or 
with  insufficient  torque,  replacement  of 
all  screws  with  new  lag  screws.  In 
addition,  that  AD  requires  replacement 
of  certain  model  Torx  head  blade  root 
lag  screws  with  improved,  hexagonal 
head  blade  root  lag  screws. 

Since  AD  99-14-06  was  issued,  a 
question  from  a  repair  facility  to  the 
FAA  brought  to  light  that  if  a  propeller 
hub  of  an  affected  propeller  were  to  be 
replaced,  the  propeller  serial  number 
woidd  then  be  different  and,  not 
necessarily  on  the  list  of  affected 
propellers  in  the  AD.  This  would  cause 
affected  blades  to  be  missed  for 
inspections.  To  eliminate  this  potential 
for  blades  not  being  inspected,  this 
proposal  would  require  the  same 
inspections  as  AD  99-14-06  but  for  all 
model  MTV-9-B-C  propellers  equipped 
with  CL250-27,  or  CL260-27  blades 
with  S/N's  starting  with  letter  "A" 
through  "P"  and  all  model  MTV-3-B- 
C  propellers  equipped  with  S/N  L250- 
21  blades  with  S/N's  starting  with  letter 
"A"  through  "P". 

Manufacturer's  Service  Information 

MT-Propeller  Entwicklung  GMBH  has 
issued  Service  Bulletin  (SB)  No.  17-A, 
dated  March  5, 1999,  that  specifies 


procedures  for  inspections  for  Torx 
head  blade  root  lag  screws  for  torque 
values  and  breakage,  and  replacement  of 
Torx  head  blade  root  lag  screws,  P/N  A- 
550-85  {4mm  thread  pitch),  with 
improved,  hexagonal  head  blade  root  lag 
screws.  P/N  A-983-85.  The  LB  A 
classified  this  SB  as  mandatory  and 
issued  airworthiness  directives  (AD's) 
1999-081/2  and  1999-082/2  in  order  to 
assure  the  airworthiness  of  these 
propellers  in  Germany. 

Bilateral  Agreement  Information 

This  propeller  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Proposed  Requirements  of  this  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  propellers  of  the  same 
type  design  registered  in  the  United 
States,  this  proposal  requires  initial  and 
repetitive  inspections  of  Torx  head 
blade  root  lag  screws  for  torque  values 
and  breakage,  and,  if  any  screws  are 
found  with  insufficient  torque  or  are 
broken,  replacement  of  all  screws  with 
new  lag  screws.  In  addition,  this  AD 
requires  replacement  of  Torx  head  blade 
root  lag  screws,  P/N  A-550-85  (4mm 
thread  pitch),  with  improved,  hexagonal 
head  blade  root  lag  screws,  P/N  A-983- 
85.  The  actions  would  be  required  to  be 
done  in  accordance  with  the  SB 
described  previously. 

Economic  Analysis 

There  are  approximately  250 
propellers  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
125  propellers  installed  on  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  The  FAA  also  estimates 
that  it  would  take  approximately  13 
work  hours  per  propeller  to  do  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figm-es.  the  total  cost  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $97,500. 

Regulatory  Analysis 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 


Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  effect,  positive  or  negative,  on 
a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11216,  (64  FR 
36777  July  8,  1999),  and  by  adding  a 
new  airworthiness  directive: 

MT-Propeller  Entwicklung  GMBH:  Docket 
No.  99-NE-.35-AD.  Supersedes  AD  99- 
14-06,  Amendment  39-11216. 
Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  MT-Propeller 
Entwicklung  GMBH  Model  MTV-9-B-C 
propellers  equipped  with  CL250-27  or 
CL260-27  blades  with  serial  numbers  (SN's) 
starting  with  letter  "A"  through  "P", 
equipped  with  Tone  head  blade  root  lag 
screws,  part  number  (P/N)  A-549-85  (3mm 
thread  pitch),  or  P/N  A-550-85  (4nun  thread 
pitch);  and  Model  MTV-3-B-C  propellers, 
equipped  with  L250-21  blades  with  SN's 
starting  with  letter  "A"  through  "P". 
equipped  with  Torx  head  blade  root  lag 
screws,  P/N  A-549-85  (3mm  thread  pitch). 


6912 


Federal  Register /Vol.  67,  No.  39  /  Wednesday,  February  27,  2002  /  Propraed  Rules 


^ 


mfw 


or  P/N  A-550-85  (4mm  thread  pitch).  These 
propellers  are  installed  on,  but  not  limited  to, 
Sukhoi  SU-26,  SU-29,  SU-31;  Yakovlev 
YAK-52.  YAK-54,  YAK-55,  and  Technoavia 
SM-92  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  propeller  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For-propellers  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  uirsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  done. 

To  prevent  blade  root  lag  screw  breakage, 
which  could  result  in  propeller  blade 
separation  and  loss  of  control  of  the  airplane, 
do  the  following: 

(a)  For  propellers  with  Torx  head  blade 
root  lag  screws,  P/N  A-549-85  (3mm  thread 
pitch),  inspect  Torx  head  blade  root  lag 
screws  for  torque  values  and  breakage  in 
accordance  with  MT-Propeller  Entwicklung 
GMBH  Service  Bulletin  (SB)  No.  17-A,  dated 
March  5,1999,  as  follows: 

(1)  Initially  inspect  within  50  hours  time- 
in-service  (TIS),  or  within  two  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  first. 

(2)  Thereafter,  inspect  at  intervals  not  to 
exceed  100  hours  TIS,  or  within  12  months, 
whichever  occurs  first. 

(3)  Before  further  flight,  if  any  lag  screws 
are  found  broken  or  with  torque  less  than  64 
foot-pounds,  replace  all  lag  screws  with  new 
lag  screws. 

(b)  For  propellers  with  lag  screws,  P/N  A- 
550-85  (4mm  thread  pitch),  inspect  lag 
screws  for  torque  values  and  breakage  in 
accordance  with  MT-Propeller  Entwicklung 
GMBH  SB  No.  17-A,  dated  March  5,1999,  as 
follows: 

(1)  Inspect  within  50  hours  TIS,  or  within 
two  months  after  the  effective  date  of  this 
AD,  whichever  occurs  first. 

(2)  Before  further  flight,  if  any  lag  screws 
are  found  broken  or  with  torque  less  than  64 
foot-poimds,  replace  all  lag  screws  with 
improved,  hexagonal  head  blade  root  lag 
screws,  P/N  A-983-85.  Torque  screws  to  58- 
60  foot-pounds. 


(c)  Replace  lag  screws,  P/N  A-550-85, 
within  100  hours  TIS,  or  within  12  months 
after  the  effective  date  of  this  AD,  with  lag 
screws,  P/N  A-983-85,  in  accordance  with 
MT-Propeller  Entwicklung  GMBH  SB  No. 
17-A,  dated  March  5, 1999.  Torque  screws  to 
58-60  foot-pounds. 

Alternative  Methods  of  Compliiince 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  Operators  must 
submit  their  requests  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Boston  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Boston 
Aircraft  Certification  Office. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Issued  in  Burlington,  Massachusetts,  on 
February  20,  2002. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. ' 
(FR  Doc.  02-4587  Filed  2-26-02;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1,31,  46,  301 

[REG-1 071 00-00] 

RINs  1545-AY26, 1545-BAOO,  1545-AY83, 
1545-BA38, 1545-AY93, 1545-BA36  and 
1545-AW92, 1545-AY82, 1545-AY87, 1545- 
BA06, 1545-BA09, 1 545-8  A26, 1545-AY94, 
1545-BA25 

Miscellaneous  Federal  Tax  Matters; 
Correction 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 


ACTION:  Correction  to  notices  of 
proposed  rulemaking. 

SUMMARY:  This  document  corrects  the 
language  referring  taxpayers  to  the  IRS 
Internet  site  for  several  notices  of 
proposed  rulemaking  published  in  the 
Federal  Register.  The  proposed 
regulations  that  need  correction  are 
identified  in  the  table  set  out  in  this 
correction  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Poindexter,  Associate  Chief 
Counsel  (Income  Tax  and  Accounting), 
(202)  622-7180  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  various  dates  from  November  2001 
through  February  2002,  several  notices 
of  proposed  rulemaking  were  published 
in  the  Federal  Register  that  contained 
inacciuate  language  referring  taxpayers 
to  the  IRS  Home  Page  and  the  IRS 
Internet  site  address.  This  dociunent 
corrects  this  language. 

Need  for  Correction 

For  the  documents  listed  in  the  table, 
the  inacciuate  language  and  IRS  Internet 
site  address  published  in  the  notices  of 
proposed  rulemaking  is  misleading  and 
in  need  of  correction. 

Correction  of  Publications 

Accordingly,  for  each  entry  listed  in 
the  table,  remove  the  language  from  the 
ADDRESSES  caption  in  the  preamble  as 
set  out  in  the  "Remove"  column  and 
add  the  language  in  the  "Add"  column 
in  its  place. 
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Project  No. 


REG-1 071 00-00 


REG-1 25638-01 


REG-1 15054-01 


REG-1 59079-01 


REG-125450-01 


REG-142299-01 
REG-2091 35-88 


Subject 


Disallowance  of  De- 
ductions and  Cred- 
its for  Failure  to 
File  Timely  Return. 


Guidance  Regarding 
Deduction  and 
Capitalization  of 
Expenditures. 


Treatment  of  Com- 
munity Income  for 
Certain  Individuals 
Not  Filing  Joint 
Retums. 


Taxpayer  Identifica- 
tion Number  Rule 
Where  Taxpayer 
Claims  Treaty 
Rate  and  is  Enti- 
tled to  an  Imme- 
diate Payment. 


Liat>ility  for  Insurance 
Premium  Excise 
Tax. 


Certain  Transfer  of 
Property  to  Regu- 
lated Investment 
Companies  and 
Real  Estate  Invest- 
ment Trusts. 


Date 
Published 


01-29-02 


Citation 


67  FR  4217 


01-24-02 


01-22-02 


01-17-02 


01-07-02 


67  FR  3461 


67  FR  2841 


67  FR  2387 


67  FR  707 


01-02-02 


67FR48 


Remove 


Alterrwtivety,  taxpayers  may 
submit  comments  electroni- 
cally via  the  Intemet  by  select- 
ing the  "Tax  Regs"  option  on 
the  IRS  Home  Page,  or  by 
submitting  comments  directly 
to  the  IRS  Intemet  site  at 
http://www.  irs.  ustreas.gov/ 
taxregs/regs  list.html. 

Alternatively,  taxpayers  may 
send  submissions  electroni- 
cally via  the  Intemet  by  select- 
ing the  "Tax  Regs"  option  on 
the  IRS  Home  Page,  or  di- 
rectly to  the  IRS  Intemet  site 
at  http://www.irs.ustreas.gov/ 
taxregs/regslist.html. 

Alternatively,  taxpayers  may 
submit  comments  electroni- 
cally via  the  Intemet  by  select- 
ing the  "Tax  Regs"  option  on 
the  IRS  Home  Page,  or  by 
submitting  comments  directly 
to  the  IRS  Intemet  site  at 
http://www.  irs.  ustreas.gov/ 
taxregs/regslist.html. 

Alternatively,  taxpayers  may 
submit  comments  electroni- 
cally via  ttie  Intemet  by  select- 
ing the  "Tax  Regs"  option  of 
ttie  IRS  Home  Page  or  by 
submitting  comments  directly 
to  the  IRS  Intemet  site  at 
http://www.  irs.gov/tax_regs/ 
regslist.html. 

Alternatively,  taxpayers  may 
submit  comments  electroni- 
cally via  the  Internet  by  select- 
ing ttie  "Tax  Regs"  option  on 
the  IRS  Home  Page,  or  by 
submitting  comments  directly 
to  the  IRS  Intemet  site  at 
http://www.irs. govAaxregs/ 
regslist.html. 

Submissions  may  be  hand  deliv- 
ered Monday  through  Friday 
between  the  hours  of  8  a.m. 
and  5  p.m.  to  CC:ITA:RU 
[REG-142299-01],  Courier's 
Desk,  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue 
NW.,  Washington,  DC  or  sent 
to  the  IRS  Intemet  site  at: 
http://www.irs.gov/tax_regs/ 
regslist.html. 


Add 


Alternatively,  taxpayers  may 
submit  electronic  comments 
directly  to  the  IRS  Intemet  site 
at  www.irs.gov/regs. 


AHematively,  taxpayers  may 
submit  electronic  comments 
directly  to  the  IRS  Intemet  site 
at  www.irs.gov/regs. 


Alternatively,  taxpayers  may 
submit  electronic  comments 
directly  to  the  IRS  Internet  site 
at  www.irs.gov/regs. 


Alternatively,  taxpayers  may 
submit  electronic  comments 
directly  to  the  IRS  Intemet  site 
at  www.irs.gov/regs. 


Alternatively,  taxpayers  may 
submit  electronic  comments 
directly  to  the  IRS  Intemet  site 
at  www.irs.gov/regs. 


Sut>missions  may  be  hand  deliv- 
ered Monday  through  Friday 
between  the  hours  of  8  a.m. 
and  5  p.m.  to  CC:ITA:RU 
[REG-142299-01],  Courier's 
Desk,  Intemal  Revenue  Serv- 
k)e,  1111  Constitution  Avenue 
NW.,  Washington,  DC.  Alter- 
natively, taxpayers  may  sut>- 
mit  electronic  comments  di- 
rectly to  ttie  IRS  www.irs.gov/ 
regs. 
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Project  No. 

Subject 

Date 
Published 

Citatkxi 

Remove 

Add 

REG-112991-01 

Credit  or  Increasing 

12-26-01 

66  FR  66362 

Alternatively,     taxpayers     may 

Altematively,     taxpayers     may 

Research  Activities. 

submit  comment  electronically 
via  the  Internet  by  selecting 

submit  electronic  comments 
directly  to  the  IRS  Intemet  site 

"                 * 

the  "Tax  Regs"  option  of  the 
IRS  Home  Page,  or  by  sub- 
mitting comments  directly  to 
the  IRS  Internet  site  at  http:// 
www.irs.gov/tax_regs/ 
regllst.html. 

at  www.irs.gov/regs. 

REG-1 19436-01 

New  Martlets  Tax 

12-26-01 

66  FR  66376 

Altematlvety,      taxpayers      may 

Alternatively,     taxpayers      may 

Credit. 

send    submissions    electroni- 
cally via  the  Intemet  by  select- 
ing the  'Tax  Regs"  option  on 
the  IRS  Intemet  site  at  http:// 
www.irs.gov/taxjegs/ 
regslisthtml. 

submit  electronic  comments 
directly  to  the  IRS  Intemet  site 
at  www.irs.gov/regs. 

REG-1 26485-01 

Statutory  Mergers 

11-15-01 

66  FR  57400 

Alternatively,      taxpayers     may 

Altematively,      taxpayers      may 

and  Consolidations. 

submit    comments    electroni- 
cally via  the  Intemet  by  select- 
ing ttie  Tax  Reg  option  on  the 

submit  electronic  comments 
directly  to  the  IRS  Intemet  site 
at  www.irs.gov/regs. 

> 

IRS  Home  Page,  or  by  sub- 
mitting comments  directly  to 
the  IRS  Intemet  site  at  httpy/ 
www.irs.gov/tax  regs/ 
reglisthtml. 

- 

REG-1 3751 9-01 

Consolidated  Re- 

11-14-01 

66  FR  57021 

Alternatively,      taxpayers      may 

Altematively,      taxpayers     may 

turns;  Applicability 

submit    comments    electroni- 

submit   electronk:    comments 

of  Other  Provisions 

cally  via  the  Intemet  by  select- 

directly to  the  IRS  Intemet  site 

of  Law;  Non-Appli- 

ing the  "Tax  Regs"  option  of 

at  www.irs.gov/regs. 

cability  of  Section 

the   IRS  Home  Page,   or  by 

' 

357(c). 

submitting  comments   directly 

"■ 

to   the   IRS   Intemet   site   at 
http://www.irs.gov/tax  regs/ 
reglisthtml. 

" 

REG-142686-01 

Application  of  the 

01-28-02 

67  FR  3846 

Altematively,      taxpayers     may 

Altematively,      taxpayers     may 

Federal  Insurance 

submit    comments    electroni- 

submit   electronk:    comments 

Contributions  Act, 

cally  via  the  Intemet  by  select- 

directly to  the  IRS  Intemet  site 

Federal  Unemploy- 

ing the  'Tax  Regs"  option  of 

at  www.irs.gov/regs. 

ment  Tax  Act,  and 

the   IRS  Home  Page,   or  by 

Collection  of  In- 
come Tax  at 
Source  to  Statu- 
tory Stock  Options. 

.submitting  comments   directly 
to   the    IRS   Intemet   site   at 
http://www.irs.gov/tax_regs/ 
reglisthtml. 

• 

REG-1 25626-01 

Unit  Livestock  Price 

02-04-02 

67  FR  5074 

Altematively,     taxpayers     may 

Altematively,      taxpayers     may 

Method. 

submit    comments    electroni- 
cally via  the  Intemet  by  select- 
ing ttie  "Tax  Regs"  option  of 
the  IRS  Home  Page,  or  by 
submitting  comments  directly 
to    the    IRS    Intemet    site    at 
httpj/www.irs.gov/taxregs/ 
regslisthtml. 

submit  electronk:  comments 
directly  to  the  IRS  Intemet  site 
at  www.irs.gov/regs. 

REG-1 201 35-01 

Definitk>n  of  Agent 

02-01-02 

67  FR  4938 

Altematively,     taxpayers     may 

Altematively,      taxpayers     may 

for  Certain  Pur- 

submit   comments    electroni- 

submit   electronk;    comments 

poses. 

cally  via  the  Intemet  by  select- 
ing the  "Tax  Regs"  option  of 
the   IRS  Home  Page,   or  by 
submitting  comments   directly 

directly  to  the  IRS  Intemet  site 
at  www.irs.gov/regs. 

-^ 

to   the   IRS   Intemet   site   at 

http://www.irs.govAax_rBgs/ 

regsHsthtml. 
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Cynthia  Grigsby, 

Chief,  Regulations  Unit,  Associate  Chief 
Counsel  (Income  Tax  and  Accounting). 
(FR  Doc.  02-4676  Filed  2-22-02;  2:59  pm] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD0m)2-016] 

RIN2115-AA97 

Safety  and  Security  Zones;  Boston, 
Massachusetts  Captain  of  ttie  Port 
Zone 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Coast  Guard  proposes  to 
establish  one  temporary  and  three 
permanent  safety  and  secmity  zones 
within  the  Boston  Marine  Inspection 
and  Captain  of  the  Port  Zone.  The  safety 
and  secxuity  zones  will  prohibit  entr>' 
into  or  movement  within  a  portion  of 
Boston  and  Salem  Harbors  and  are 
needed  to  ensure  public  safety  and 
prevent  sabotage  or  terrorist  acts  against 
vessels  and  the  Port  of  Boston. 

DATES:  Conunents  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
March  8,  2002. 

ADDRESSES:  MSO  Boston  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  dociunents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  MSO  Boston 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

LT  Dave  Sherry,  Maritime  Security 
Operations,  MSO  Boston,  at  617-223- 
3030. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  CGDOl-02-016, 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment. 

You  have  until  March  8,  2002  to 
comment  on  this  proposed  rule 
involving  Boston  and  Salem  Harbors. 
This  short  comment  period  will  permit 


the  Coast  Guard  to  publish  a  final  rule 
before  the  expiration  of  the  existing 
temporary  RNA  (CGDOl-01-162; 
published  in  the  Federal  Register 
September  27,  2001,  66  FR  49280). 
safety  and  secmity  zones.  These 
proposed  measiues  were  implemented 
as  a  temporary  emergency  rulemaking 
shortly  following  the  terrorist  attacks  of 
September  11,  2001.  That  emergency 
rulemaking  is  discussed  herein  under 
the  Background  and  Piirpose  section  of 
this  preamble. 

These  measiues  were  implemented  to 
ensiu-e  the  safety  of  the  vessels  whose 
movement  is  being  regulated,  others  in 
the  maritime  community,  surrounding 
communities  and  the  public  from 
possible  terrorist  attacks  aimed  at 
vessels  or  committed  from  vessels. 
Temporary  safety  and  security  zones 
were  also  promulgated  to  ensure  the 
security  of  vulnerable  waterfront  areas. 
This  proposed  rulemaking  would  make 
permanent  those  temporary  emergency 
regulations.  As  those  regidations  expire 
on  March  15,  2002,  a  shortened 
comment  period  is  necessary  to  ensure 
that  there  is  no  gap  in  these  regulations 
in  order  to  provide  continuous  security 
for  the  waterfront  areas  protected  by  the 
rulemaking. 

As  the  public  and  maritime 
community  have  been  operating  under 
these  regulations  since  September  18, 
2001,  there  is  a  basis  for  the  pubUc 
providing  constructive  comments  from 
actual  experience  with  the  temporary 
regulations  in  a  brief  period  of  time.  Due 
to  this  shortened  comment  period,  in 
order  to  provide  additional  notice  to  the 
public,  we  will  do  the  follovdng:  place 
a  notice  of  our  proposed  rule  in  the 
local  notice  to  mariners,  post  the 
published  Notice  of  Proposed 
Rulemaking  on  the  MSO  Boston  Web 
site  at  http://www.uscg.mil/dl/umts/ 
msobos/,  and  advise  port  users  of  the 
published  NPRM  at  local  port  operator 
group  meetings. 

Please  submit  all  comments  and 
related  material  in  an  unboimd  format, 
no  larger  than  8V2  by  11  inches,  suitable 
for  copjring.  If  you  would  like  to  know 
yoiur  submission  reached  us,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  nde  in  view  of 
them. 

In  our  final  rule,  we  will  include  a 
concise  general  statement  of  the 
comments  received  and  identify  any 
changes  from  the  proposed  rule  based 
on  the  comments.  If  as  we  expect,  we 
make  the  final  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register,  we  will  explain  our  good  cause 


for  doing  so  as  required  by  5  U.S.C. 
553(d)(3). 

Public  Meeting  , 

We  do  not  now  plan  to  hold  a  public 
meeting.  However,  you  may  submit  a 
request  for  a  meeting  by  writing  to 
Marine  Safety  Office  Boston  at  the 
address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  a  public  meeting  would 
aid  this  rulemaking,  we  will  hold  one  at 
a  time  and  place  announced  by  a 
separate  notice  in  the  Federal  Register. 

Background  and  Purpose 

On  September  11,  2001,  two 
commercial  aircraft  were  hijacked  from 
Logan  Airport  in  Boston,  Massachusetts 
and  flown  into  the  World  Trade  Center 
in  New  York,  New  York  inflicting 
catastrophic  human  casualties  and 
property  damage.  A  similar  attack  was 
conducted  on  the  Pentagon  on  the  same 
day.  National  security  and  intelligence 
officials  warn  that  futiu^  terrorist 
attacks  are  likely.  Immediately 
following  the  September  11  attacks,  a 
temporary'  rule  published  in  the  Federal 
Register  (66  FR  49280,  September  27, 
2001)  established  temporary  anchorage 
groimds.  Regulated  Navigation  Areas, 
and  safety  and  secmity  zones  in  the 
Boston,  Massachusetts  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone.  These  measiu^s  were  taken  to 
safeguard  human  life,  vessels  and 
waterfront  facilities  from  sabotage  or 
terrorist  acts.  That  rule  expires  on 
March  15,  2002. 

The  Coast  Guard  proposes  to  estabfish 
permanent  safety  and  security  zones  in 
Boston  and  Salem  Harbors  as  part  of  a 
comprehensive,  port  security  regime 
designed  to  safeguard  hiunan  life, 
vessels  and  waterfront  facilities  from 
sabotage  or  terrorist  acts.  Due  to 
continued  heightened  security  concerns, 
permanently  available  safety  and 
security  zones  in  Boston  and  Salem 
Harbor  are  prudent  provide  for  the 
safety  of  the  port.  The  Captain  of  the 
Port  will  determine  when  these  zones 
are  enforced  based  on  potential  threats 
and  may  establish  conditions  under 
which  vessels  are  allowed  to  enter, 
transit  or  operate  within  these  zones. 

Under  the  proposed  rule,  the  Coast 
Guard  would  establish  one  temporary 
and  three  permanent  safety  and  security 
zones  having  identical  boimdaries, 
around  Coast  Guard  Integrated  Support 
Command,  Boston,  the  Distrigas  Marine 
Terminal  in  Everett,  MA,  the  PG  &  E 
power  Plant  in  Salem,  MA,  and  in  the 
Reserved  Channel,  Boston,  MA.  These 
zones  would  restrict  entry  into  or 
movement  within  portions  of  Boston 
Inner  Harbor.  The  one  temporary  safety 
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and  security  zone  will  be  around  the 
Distrigas  terminal.  It  is  needed  to  extend 
the  effective  time  period  of  a  previous 
zone  created  aroimd  Distrigas  under 
(XDOl-01-162  until  this  zone  can  be 
made  permanent  under  a  separate 
reg\ilation  more  suited  to  its  inclusion. 
These  zones  are  deemed  necessary  due 
to  the  vulnerable  nature  of  these 
locations  as  possible  targets  of  terrorist 
attack. 

The  Captain  of  the  Port  anticipates 
some  impact  on  vessel  traffic  due  to  this 
proposed  regulation.  However,  the 
safety  and  security  zones  are  deemed 
necessary  for  the  protection  of  life  and 
property  within  the  COTP  Boston  zone. 

Disciusion  of  Proposed  Rule 

Safety  and  Security  Zones. 

This  proposed  rule  will  establish  one 
temporary  and  three  permanent  safety 
and  seouity  zones  having  identical 
boimdaries.  Three  of  these  proposed 
zones  are  being  established  by  reference 
to  a  radius  around  an  easily  identifiable 
landmark;  the  other  is  defined  by  an 
area  enclosed  by  a  line  connecting  two 
easily  identifiable  landmarks.  These 
four  zones  are  proposed  in  the  following 
areas:  (1)  All  waters  of  the  Mystic  River 
within  a  500-yard  radius  of  the  Distrigas 
terminal  pier  in  Everett,  MA;  (2)  All 
waters  of  Boston  Harbor,  including  the 
Reserved  Channel,  west  of  a  line 
connecting  the  southeastern  tip  of  the 
Black  Falcon  Pier  and  the  northeastern 
comer  of  the  Paul  W.  Conley  Marine 
Terminal  pier;  (3)  All  waters  of  Boston 
Inner  Harbor  within  a  200-yard  radius  of 
Pier  2  at  the  Coast  Guard  Integrated 
Support  Command  Boston,  Boston,  MA; 
and  (4)  All  waters  of  Salem  Harbor 
within  a  500-yard  radius  of  the  PC  &  E 
U.S.  Generating  power  plant  pier  in 
Salem,  MA. 

The  proposed  zone  surrounding  the 
Reserved  Chaimel  is  necessary  due  to 
the  high  vulnerability  of  the  Reserved 
Channel  as  a  target  for  subversive 
activity  or  terrorist  attack.  The  Reserved 
Chaimel  covers  Black  Falcon  Qoiise 
Terminal,  at  which  niunerous  cruise 
ships  tie  up  each  year.  The  proposed 
zones  in  the  Reserved  Channel  would 
protect  these  cruise  ships  from 
subversive  activity  or  terrorist  attack  for 
which  they  are  vulnerable  targets  due  to 
the  significant  number  of  casualties  that 
would  be  inciured  by  an  attack  from  the 
water.  The  proposed  zone  around  the 
Coast  Guard  Integrated  Support 
Command  is  necessary  in  order  to 
ensxire  the  safety  and  sectirity  of  this 
military  facility,  and  to  protect  Coast 
Guard  and  other  vessels  moored  at  this 
facility  from  subversive  activity  or 
terrorist  attack. 


The  proposed  zone  around  the  PG  & 
E  facility  is  needed  to  protect  both 
vessels  moored  at  this  facility  and  the 
vital  infrastructiue  the  terminal 
represents  from  subversive  activity  or 
terrorist  attack.  The  one  proposed 
temporary  safety  and  secxuity  zone  will 
be  around  the  I>istrigas  terminal  and  is 
needed  to  protect  both  vessels  moored 
at  this  facility  and  the  vital 
infrastructiue  the  terminal  represents  as 
well.  The  temporary  safety  and  secimty 
zones  aroimd  the  Distrigas  facility 
imposed  by  the  temporary  rule 
published  September  27,  2001  are 
scheduled  to  expire  on  March  15,  2002. 
The  safety  and  security  zones  proposed 
in  this  ndemaking  are  proposed  to 
provide  continuity  in  the  protection  of 
this  facility  from  March  15,  2002,  until 
June  15,  2002,  when  permanent 
regulations  are  to  be  implemented. 

Any  violation  of  any  safety  or  security 
zone  proposed  herein,  is  punishable  by, 
among  others,  civil  penalties  (not  to 
exceed  $25,000  per  violation,  where 
each  day  of  a  continuing  violation  is  a 
separate  violation),  criminal  penalties 
(imprisonment  for  not  more  tiian  10 
years  and  a  fine  of  not  more  than 
$100,000),  in  rem  liability  against  the 
offending  vessel,  and  license  sanctions. 
This  regulation  is  proposed  under  the 
authority  contained  in  50  U.S.C.  191,  33 
U.S.C.  1223. 1225,  and  1226. 

No  person  or  vessel  may  enter  or 
remain  in  a  prescribed  safety  or  secimty 
zone  at  any  time  without  the  permission 
of  the  Captain  of  the  Port.  Each  person 
or  vessel  in  a  safety  or  security  zone 
shall  obey  any  direction  or  order  of  the 
Captain  of  the  Port.  The  Captain  of  the 
Port  may  take  possession  and  control  of 
any  vessel  in  a  seciuity  zone  and/or 
remove  any  person,  vessel,  article  or 
thing  from  a  security  zone.  No  person 
may  board,  take  or  place  any  article  or 
thing  on  board  any  vessel  or  waterfrtmt 
facility  in  a  security  zone  without 
permission  of  the  Captain  of  the  Port. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
RegiUatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  imder  the  regxilatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)(44 
FR  11040,  February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regiilatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 


and  procedures  of  DOT  is  unnecessary. 
This  proposed  regulation  may  have 
some  impact  on  the  public,  but  these 
potential  impacts  will  be  minimized  for 
the  following  reasons:  there  is  ample 
room  for  vessels  to  navigate  around 
-some  of  the  safety  and  security  zones  in 
Boston  Harbor  and  the  proposed  zone  in 
Salem  Harbor;  and  the  local  maritime 
community  will  be  informed  of  the 
zones  via  marine  information 
broadcasts.  While  recognizing  the 
potential  impacts,  the  Coast  Guard  still 
deems  that  -these  safety  and  secxu'ity 
zones  are  need  to  protect  the  ports  of 
Boston  and  Salem  and  the  public. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiu-isdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  may  affect 
the  following  entities,  some  of  which 
may  be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  transit 
or  anchor  in  a  portion  of  Boston  and 
Salem  Harbor  in  which  entry  would  be 
prohibited  by  safety  or  secxuity  zones. 

This  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  the 
majority  of  the  zones  are  limited  in  size, 
leaving  ample  room  for  vessels  to 
navigate  aroimd  the  zones.  The  zones 
will  not  significantiy  impact  commuter 
and  passenger  vessel  traffic  patterns, 
and  mariners  will  be  notified  of  the 
proposed  zones  via  local  notice  to 
mariners  and  marine  broadcasts.  Also, 
the  Captain  of  the  Port  will  make  broad 
allowances  for  individuals  to  enter  the 
zones  during  periods  when  the  potential 
threats  to  the  Port  of  Boston  are  deemed 
to  be  low. 

If  you  think  that  your  business, 
organization,  or  govermnental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 
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Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  proposed  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
LT  Dave  Sherry,  Maritime  Security 
Operations,  Marine  Safety  Office 
Boston,  at  617-223-3030. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 


Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indiem  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 
We  invite  your  comments  on  how  this 
proposed  rule  might  impact  tribal 
govenunents,  even  if  that  impact  may 
not  constitute  a  "tribal  implication" 
under  the  Order. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1.  (34)(g),  of  Commandemt  Instruction 
M16475.1D,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Sub|ects  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191,  . 
33  CFR  1.05-l(g),  6.04-1,  6.04-6.  160.5;  49 
CFR  1.46. 

2.  From  March  15,  2002  until  June  15, 
2002,  add  temporary  section  §  165.T01- 
006  to  read  as  follows: 

§  165.T01-O06    Safety  and  Security  Zones: 
Mystic  River,  Everett,  IMA. 

(a)  Safety  and  Security  Zones.  The 
following  are  established  as  safety  emd 
securit}'  zones:  All  waters  of  the  Mystic 
River  within  a  five  hundred  (500)  yard 
radius  of  the  Distrigas  terminal  pier  in 
Everett,  MA; 

3.  Add  §  165.105  to  read  as  follows: 

§  1 65.1 05    Safety  and  Security  Zones: 
Boston  Marine  Inspection  Zone  and  Captain 
of  tt>e  Port  Zone. 

(a)  Safety  and  Security  Zones.  The 
following  are  established  as  safety  and 
security  zones: 

(1)  All  waters  of  Boston  Harbor, 
including  the  Reserved  Channel,  west  of 
a  line  connecting  the  Southeastern  tip  of 
the  Black  Falcon  pier  and  the 
Northeastern  comer  of  the  Paul  W. 
Conley  Marine  Terminal  pier. 

(2)  All  waters  of  Boston  Inner  Harbor 
within  a  two  hundred  (200)  yard  radius 
of  Pier  2  at  the  Coast  Guard  Integrated 
Support  Command  Boston,  Boston.  MA. 

(3)  All  waters  of  Salem  Harbor  within 
a  five  hundred  (500)  yard  radius  of  the 
PG  &  E  U.S.  generating  power  plant  pier 
in  Salem,  MA. 

(b)  Effective  date.  This  section  is 
effective  begiiming  March  15,  2002. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §§  165.23  and 
165.33  of  this  part,  entry  into  or 
movement  within  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Boston. 

(2)  AU  vessel  operators  shall  comply 
with  the  instructions  of  the  COTP  or  the 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard,  Coast 
Guard  Auxiliary,  local,  state,  and  federal 
law  enforcement  vessels. 

(3)  No  person  may  enter  the  waters 
within  the  boundaries  of  the  safety  and 
security  zones  unless  previously 
authorized  by  the  Captain  of  the  Port, 
Boston  or  his  authorized  patrol 
representative. 
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Dated:  February  15.  2002. 
B.M.  Salerno, 

Captain,  U.  S.  Coast  Guard,  Captain  of  the 
Port,  Boston,  Massachusetts. 
(FR  Doc.  02-4842  Filed  2-25-02;  2:50  pm] 
BIUJNC  C00€  4910-15-U 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  167 

[USC6-2001-11201] 

Port  Access  Routes  Study;  Along  the 
Sea  Coast  and  In  the  Approaches  to 
the  Cape  Fear  River  and  Beaufort  Inlet, 
North  Carolina 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  Study;  correction. 

SUMMARY:  On  January  18,  2002  the  Coast 
Guard  announced  in  a  Federal  Register 
notice  of  study  and  request  for 
conunents  that  we  were  conducting  a 
Port  Access  Routes  Study  (PARS)  to 
evaluate  the  need  for  vessel  routing  or 
other  vessel  traffic  management 
measures  along  the  sea  coast  of  North 
Carolina  and  in  the  approaches  to  the 
Cape  Fear  River  and  Beaufort  Inlet.  In 
the  Backgmund  and  Purpose  section  of 
the  preamble  to  the  notice,  we  listed  an 
incorrect  expected  completion  date  for 
the  PARS  as  January  31,  2002.  The 
purpose  of  this  correction  is  to  make 
clear  that  the  comment  period  will 
continue  until  March  19,  2002,  and  that 
the  PARS  will  be  completed  after  a 
review  and  analysis  of  all  comments 
and  data  collected. 

DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  March  19,  2002. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-2001-11201),  U.S. 
Deparbnent  of  Transportation,  room 
PL-401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW..  Washington,  DC 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fox  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 


The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
document.  Comments  and  material 
received  from  the  public,  as  well  as 
doctunents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  DC  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/ dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  notice  of 
study,  call  Tom  Flynn,  Project  Officer, 
Aids  to  Navigation  and  Waterways 
Management  Branch,  Fifth  Coast  Guard 
District,  telephone  757-398-6229, 
e-mail  TWflynn@lantd5.uscg.mil;  ot 
George  Detweiler,  Office  of  Vessel 
Traffic  Management,  Coast  Guard, 
telephone  202-267-0574,  e-mail 
Gdetweiler@comdt.uscg.mil.  If  you  have 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
5149. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  study  by  submitting  comments  and 
related  material.  If  you  do  so,  please 
include  your  name  and  address,  identify 
the  docket  number  for  this  notice  of 
study  (USCG-2001-11201),  indicate  the 
specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  You  may 
submit  your  comments  and  material  by 
mail,  hand  delivery,  fax,  or  electronic 
means  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES; 
but  please  submit  your  comments  and 
material  by  only  one  means.  If  you 
submit  them  by  mail  or  hand  delivery, 
submit  them  in  an  imbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copjring  and  electronic  filing.  If  you 
submit  them  by  mail  and  would  like  to 
know  that  they  reached  the  Facility, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  imder  ADDRESSES 
explaining  why  one  woidd  be 
beneficial.  If  we  determine  that  one 
woidd  aid  this  study,  we  wiU  hold  one 


at  a  time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 

Background  and  Purpose 

On  January  18,  2002,  the  Coast  Guard 
published  a  notice  in  the  Federal 
Register  entided  "Port  Access  Routes 
Study;  Along  the  Sea  Coast  and  in  the 
Approaches  to  the  Cape  Fear  River  and 
Beaufort  hilet.  North  Carolina"  (67  FR 
2616).  In  the  preamble  to  the  notice  we 
indicated  that  the  study  would  begin 
immediately  and  that  we  expected  to 
complete  the  study  by  January  31,  2002. 
This  incorrect  study  completion  date 
was  based  on  an  earlier  projected 
publishing  date  of  the  notice 
annoimcing  the  start  of  the  Port  Access 
Routes  Study. 

Need  for  Correction 

The  study  will  not  be  completed 
before  the  end  of  the  comment  period, 
which  is  March  19,  2002.  We  listed  an 
earlier  estimated  completion  date  in  the 
January  18,  2002,  notice.  The  removal  of 
this  date  is  needed  to  accurately  reflect 
that  the  study  has  not  yet  been 
completed  and  that  the  comment  period 
will  remain  open  until  March  19,  2002. 

Correction  of  Publication 

In  rule  FR  Doc.  02-1371  published  on 
January  18,  2002,  make  the  following 
correction:  On  page  2618,  in  the  first 
column,  starting  on  line  25,  remove  the 
phrase  "and  we  anticipate  the  study 
will  be  completed  by  January  31.  2002". 

Dated:  February  19,  2002. 
Joseph  |.  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  02-4632  Filed  2-26-02;  8:45  am] 
BHJJNG  CODE  MIO-IS-U 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  100 

RIN  1018-Ai31 

Sutwistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subpart 
D— Subsistence  Taidng  of  Fish, 
Customary  Trade 

AGENCIES:  Forest  Service,  Agriculture; 
Fish  and  Wildlife  Service,  Interior. 
ACTION:  Proposed  rule. 
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SUMMARY:  This  proposed  rule  would 
revise  regulations  related  to  the 
customary  trade  of  fish  taken  under 
Subsistence  Management  Regulations. 
The  rulemaking  is  necessary  because 
Title  VIII  of  the  Alaska  National  Interest 
Lands  Conservation  Act  recognizes 
customary  trade  as  a  use  of  subsistence- 
taken  resources.  However,  the  current 
Federal  regulations  do  not  provide  clear 
guidance  as  to  what  is  or  is  not  allowed 
in  this  regard.  When  final,  this 
rulemaking  woidd  replace  a  portion  of 
the  existing  regulations  included  in  the 
"Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subpart  C 
and  Subpart  D-2002  Subsistence  Taking 
of  Fish  and  Wildlife  Resoiuces,"  which 
expire  on  February  28,  2003. 

DATES:  The  Federal  Subsistence  Board 
must  receive  your  written  public 


comments  on  this  proposed  rule  no  later 
than  March  29,  2002.  Federal 
Subsistence  Regional  Advisory  Councils 
(Regional  Councils)  will  hold  public 
meetings  to  receive  conunents  on  this 
proposed  rule  from  Februar>'  20,  2002 — 
March  21,  2002.  See  SUPPLEMENTARY 
INFORMATION  for  additional  information 
on  the  public  meetings. 

ADDRESSES:  You  may  be  able  to  submit 
electronic  comments  and  other  data  to 
BillKnauei^fws.gov.  See  SUPPLEMENTARY 
INFORMATION  for  file  formats  and  other 
information  about  electronic  filing.  You 
may  submit  written  comments  and 
proposals  to  the  Office  of  Subsistence 
Management,  3601  C  Street,  Suite  1030, 
Anchorage,  Alaska  99503.  PubHc 
meetings  will  be  held  at  various 
locations  in  Alaska.  See  SUPPLEMENTARY 


INFORMATION  for  additional  information 
on  locations  of  the  public  meetings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chair,  Federal  Subsistence  Board,  c/o 
U.S.  Fish  and  Wildlife  Service. 
Attention:  Thomas  H.  Boyd,  Office  of 
Subsistence  Management;  (907)  786- 
3888.  For  questions  specific  to  National 
Forest  System  lands,  contact  Ken 
Thompson,  Regional  Subsistence 
Program  Manager,  USDA,  Forest 
Service,  Alaska  Region,  (907)  786-3592. 
SUPPLEMENTARY  INFORMATION: 

Public  Review  Process — Regulation 
Conunents,  Proposals,  and  Public 
Meetings 

The  Federal  Subsistence  Board 
(Board)  will  hold  meetings  on  this 
proposed  rule  at  the  following  locations 
in  Alaska: 


Region  1— Southeast  Regional  Council  Hoonah  March  12,  2002. 

Region  2— Southcentral  Regional  Council  Anchorage  March  5,  2002. 

Region  3 — Kodiak/ Aleutians  Regional  Council  Kodiak  March  18,  2002. 

Region  4— Bristol  Bay  Regional  Council  Dillingham  February  28,  2002. 

Region  5 — Yukon-Kuskokwim  Delta  Regional  Council Tuntutuliak  

Region  6 — Western  Interior  Regional  Council McGrath 

Region  7 — Seward  Peninsula  Regional  Council Nome 

Region  8 — Northwest  Arctic  Regional  Council  Kotzebue  

Region  9 — Eastern  Interior  Regional  Council Circle  Hot  Springs 

Region  10 — North  Slope  Regional  Council  Barrow  


We  will  publish  notice  of  specific 
dates,  times,  and  meeting  locations  in 
local  and  statewide  newspapers  prior  to 
the  meetings.  We  may  need  to  change 
locations  and  dates  based  on  weather  or 
local  circiunstances.  The  amoimt  of 
work  on  each  Regional  Coimcil's  agenda 
will  determine  the  length  of  the 
Regional  Council  meetings. 

Electronic  filing  of  comments:  You 
may  submit  electronic  comments  and 
other  data  to  BiIl_Knauer@fws.gov. 
Please  check  whether  this  option  is 
available  before  filing.  Electronic  access 
to  Department  of  the  Interior  and  Fish 
and  Wildlife  Service  employees  and 
offices  has  recently  been  suspended  by 
the  courts  and  may  not  be  reestablished 
in  time  for  filing  of  comments  on  this 
proposed  rule.  If  electronic  filing  of 
comments  is  possible,  please  submit 
your  comments  as  either  WordPerfect  or 
MS  Word  files,  avoiding  the  use  of  any 
special  characters  and  any  form  of 
encryption. 

The  Board  will  discuss  and  evaluate 
proposed  changes  to  this  rule  during  a 
public  meeting  scheduled  to  be  held  in 
Anchorage,  May  14,  2002.  You  may 
provide  additional  oral  testimony  before 
the  Board  at  that  time.  The  Board  will 
then  deliberate  and  may  take  final 
action  on  requested  changes  to  this 
proposed  rule  at  that  public  meeting. 


Background 

Tide  Vm  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agricultiue 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
applicability  that  are  consistent  with 
ANILCA  and  that  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  Sections  803, 
804,  and  805  of  ANILCA.  The  State 
implemented  a  program  that  the 
Department  of  the  Interior  previously 
foiuid  to  be  consistent  with  ANILCA. 
However,  in  December  1989,  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  Court's 
ruling  in  McDowell  required  the  State  to 
delete  the  nual  preference  from  the 
subsistence  statute  and,  therefore, 
negated  State  compliance  with  ANILCA. 
The  Court  stayed  the  effect  of  the 
decision  imtil  July  1,  1990. 

As  a  result  of  the  McDowell  decision, 
the  Department  of  the  Interior  and  the 
Department  of  Agriculture 
(Departments)  assumed,  on  July  1,  1990, 
responsibility  for  implementation  of 


March  6,  2002. 
March  19.  2002. 
February  26,  2002. 
March  21,  2002. 
February  25,  2002. 
February  20,  2002. 

Tide  vm  of  ANILCA  on  public  lands. 
On  June  29, 1990,  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FR  27114-27170).  On  January  8,  1999, 
(64  FR  1276),  the  Departments 
published  a  final  rule  to  extend 
jurisdiction  to  include  waters  in  which 
there  exists  a  Federal  reserved  water 
right.  This  amended  rule  became 
effective  October  1, 1999,  and 
conformed  the  Federal  Subsistence 
Management  Program  to  the  Ninth 
Circuit's  nding  in  Alaska  v.  Babbitt. 
Consistent  with  Subparts  A,  B,  and  C  of 
these  regulations,  as  revised  January  8, 
1999,  (64  FR  1276),  the  Departments 
established  a  Federal  Subsistence  Board 
(Board)  to  administer  the  Federal 
Subsistence  Management  Program.  The 
Board's  composition  includes  a  Chair 
appointed  by  the  Secretary  of  the 
Interior  with  conciurence  of  the 
Secretary  of  Agricultiue;  the  Alaska 
Regional  Director,  U.S.  Fish  and 
Wildlife  Service;  the  Alaska  Regional 
Director,  U.S.  National  Park  Service;  the 
Alaska  State  Director.  U.S.  Bureau  of 
Land  Management;  the  Alaska  Regional 
Director.  U.S.  Bureau  of  Indian  Affairs; 
and  the  Alaska  Regional  Forester,  USDA 
Forest  Service.  Through  the  Board,  these 
agencies  participate  in  the  development 
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of  Federal  Subsistence  Management 
Regulations  (Subparts  A,  B  C,  and  D). 

The  Board  has  reviewed  and 
approved  the  publication  of  this 
proposed  rule.  Because  this  rule  relates 
to  public  lands  managed  by  an  agency 
or  agencies  in  both  the  Departments  of 
Agricultxire  and  the  Interior,  identical 
text  will  be  incorporated  into  36  CFR 
part  242  and  50  CFR  part  100. 

Applicability  of  Subparts  A,  B,  and  C 

Subparts  A,  B,  and  C  (unless 
otherwise  amended)  of  the  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  50  CFR  100.1  to  100.24 
and  36  CFR  242.1  to  242.24,  remain 
effective  and  apply  to  this  rule. 
Therefore,  all  definitions  located  at  50 
CFR  100.4  and  36  CFR  242.4  will  apply 
to  regulations  foimd  in  this  subpart. 

Federal  Subsistence  Regional  Advisory 
Councils 

Pursuant  to  the  Record  of  Decision, 
Subsistence  Management  Regulations 
for  Federal  Public  Lands  in  Alaska, 
April  6, 1992,  and  the  Subsistence 
Management  Regulations  for  Federal 
Public  Lands  in  Alaska,  36  CFR  242.11 
(1999)  and  50  CFR  100.11  (1999),  and 
for  the  purposes  identified  therein,  we 
divide  Alaska  into  ten  subsistence 
resource  regions,  each  of  which  is 
represented  by  a  Federal  Subsistence 
Regional  Advisory  Council.  The 
Regional  Councils  provide  a  fonmi  for 
rural  residents  with  personal  knowledge 
of  local  conditions  and  resoiut:e 
requirements  to  have  a  meaningful  role 
in  the  subsistence  management  of  fish 
and  wildlife  on  Alaska  public  lands. 
The  Regional  Council  members 
represent  varied  geographical  areas, 
ciiltures,  interests,  and  resource  users 
within  each  region. 

The  Regional  Coimcils  have  a 
substantial  role  in  reviewing  the 
proposed  rule  and  making 
recommendations  for  the  final  rule. 
Moreover,  the  Coimcil  Chairs,  or  their 
designated  representatives,  will  present 
their  Coxuicil's  recommendations  at  the 
Board  meeting  in  May  2002. 

Recognizing  Customary  Trade  Practices 

Title  Vm  of  ANILCA  specifically 
identifies  customary  trade  as  a 
recognized  part  of  subsistence  uses.  The 
term  "customary  trade"  is  defined  in 
these  regulations  as  "*  *  *  cash  sale  of 
fish  and  wildlife  resources  regulated  in 
this  part,  not  otherwise  prohibited  by 
Federal  law  or  regulation,  to  support 
personal  or  family  needs,  and  does  not 
include  trade  which  constitutes  a 
significant  commercial  enterprise."  The 
distinction  between  the  terms 
"customary  trade"  and  "barter"  (which 


is  also  provided  for  in  Title  VHT)  is  that 
"customary  trade"  is  the  exchange  of 
subsistence  resources  for  cash,  while 
"barter"  is  defined  as  the  exchange  of 
subsistence  resources  for  something 
other  than  cash.  While  the  exchange  of 
subsistence  resoiuces  as  customary 
trade  may  involve  fish,  shellfish  or 
wildlife  resources,  this  proposed  nde 
only  covers  the  customary  trade  of  fish 
resoiirces. 

Prior  to  the  expansion  of  the  Federal 
program  to  include  management  on 
other  waters  on  October  1, 1999,  Federal 
Subsistence  Board  regulations  applied 
only  to  subsistence  fisheries  in  non- 
navigable  waters.  Those  regulations 
contained  the  same  definition  for 
customary  trade  cited  above,  but  also 
included  the  following  regulatory 

language  (in  § .26(c)(1)}:  "No 

person  may  buy  or  sell  fish,  their  parts, 
or  their  eggs  which  have  been  taken  for 
subsistence  uses,  unless,  prior  to  the 
sale,  the  prospective  buyer  or  seller 
obtains  a  determination  fitim  the 
Federal  Subsistence  Board  that  the  sale 
constitutes  customary  trade".  During  the 
development  of  the  regulations  for  the 
expanded  fisheries  program,  it  was 
recognized  that  the  customary  trade  of 
fisheries  resovuces  was  ongoing  in  many 
parts  of  Alaska,  but  was  not  provided 
for  in  the  existing  Federal  regulation  nor 
in  existing  State  regulations  (except  for 
the  sale  of  herring  roe  on  kelp  in 
southeast  Alaska).  Therefore  the  general 

prohibition  in  § .26(c)(1)  was 

replaced  effective  October  1, 1999,  with 
the  following  language  which  generally 
permits  customary  trade: 

.26(c)(ll)  The  limited  exchange  for 


cash  of  subsistence-harvested  fish,  their 
parts,  or  their  eggs,  legally  taken  under 
Federal  subsistence  management  regulations 
to  support  personal  and  family  needs  is 
permitted  as  customary  trade,  so  long  as  it 
does  not  constitute  a  significant  commercial 
enterprise.  The  Board  may  recognize  regional 
differences  and  define  customary  trade 
differently  for  separate  regions  of  the  State. 

(12)  Individuals,  businesses,  or 
organizations  may  not  purchase  subsistence- 
taken  fish,  their  parts,  or  their  eggs  for  use 
in,  or  resale  to.  a  significant  cotnmercial 
enterprise. 

(13)  Individuals,  businesses,  or 
organizations  may  not  receive  throjigh  barter 
subsistence-taken  fish,  their  parts  or  their 
eggs  for  use  in,  or  resale  to,  a  significant 
commercial  enterprise. 

While  detailed  statistics  are  not 
available  to  show  where  customary 
trade  transactions  of  fishery  resources 
take  place,  we  believe  that  the  large 
majority  of  such  transactions  take  place 
within  rural  villages  or  non-rural 
conununities.  Generally,  the  Federal 
subsistence  r^ulations  apply  only 
within  or  adjacent  to  conservation  . 


system  units  and  other  Federal  lands  as 

described  in  § .3  of  the 

regulations.  We  believe,  however,  that 
Federal  regulations  governing 
customary  trade  of  subsistence-taken 
resources  (including  the  current 
regulations  as  well  as  the  proposed 
regulations  below)  extend  to  any 
customary  trade  of  legally-taken 
subsistence  fish  regardless  of  where  the 
actual  cash  transaction  takes  place. 
However,  State  officials  may  disagree 
with  that  view. 

Ctuxent  Federal  regulations  regarding 
customary  trade  need  to  be  refined. 
Much  of  the  current  discord  and 
imcertainty  associated  with  customary 
trade  relates  to  the  term  "significant 
commercial  enterprise"  which  is  not 
defined  in  the  regulations.  Additionally, 
there  is  a  concern  that  by  allowing 
customary  trade  without  further 
regulatory  clarification,  a  loophole  is 
created  for  valuable  subsistence 
resources  to  become  a  commodity  on 
the  conunercial  market  for  monetary 
gain  by  those  who  wish  to  take  wrongful 
advantage  of  the  system.  Without  a  more 
specific  definition  of  "significant 
conunercial  enterprise"  or  other 
regulatory  modification,  law 
enforcement  personnel  regard  the 
current  regulation  unenforceable. 
Another  concern  expressed  by  the 
Regional  Councils  is  the  need  for  a 
regional  approach  to  customary  trade 
regulations  to  take  into  accoimt 
differences  among  the  Regions. 

Recognizing  these  concerns,  the  Board 
initiated  an  agreement  with  the  Alaska 
Department  of  Fish  and  Game  to 
assemble  information  on  contemporary 
customary  trade.  In  December  2000,  the 
State  submitted  a  report  entitled 
"Sharing,  Distribution,  and  Exchange  of 
Wildlife  Resoiux:es,  An  Annotated 
Bibliography  of  Recent  Sources" 
docxunenting  a  wide  range  of  continuing 
practices. 

In  late  2000,  the  Board  established  a 
Customary  Trade  Task  Force  composed 
of  representatives  of  the  10  Regional 
Councils,  fishery  biologists, 
enforcement  personnel,  anthropologists, 
and  others.  This  Task  Force  was  charged 
with  developing  draft  regulatory 
language  defining  the  intent  of 
ciistomary  trade  as  identified  in 
ANILCA  Title  Vm.  They  met  several 
times  during  2001 ,  requested,  received, 
and  considered  public  comments,  and 
eventually  developed  preliminary  draft 
regulatory  language.  The  Task  Force 
identified  three  different  types  of 
customary  trade,  with  specific 
recommendations  for  each  type.  In  the 
first,  trade  between  rural  residents,  the 
Task  Force  recommended  that 
unlimited  cash  exchange  be  permitted.    - 
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For  the  second  type,  trade  between  rural 
residents  and  others  (the  term  "others" 
is  defined  as  "commercial  entities  other 
than  fishery  businesses  or  individuals 
other  than  rural  residents"),  the  Task 
Force  recommended  that  customary 
trade  also  be  permitted  but  that  a 
monetary  cap  be  applied  to  the 
customary  trade  of  salmon.  The  Task 
Force  chose  a  cap  of  $1 ,000  per 
household  member  per  year  for  salmon 
as  a  starting  point  for  discussion  and 
potential  modification  by  each  Coimcil. 
For  the  third  type,  customary  trade  or 
barter  to  fisheries  businesses,  the  Task 
Force  recommended  that  this  activity 
not  be  permitted.  This  draft  was 
circiUated  for  review  by  all  ten  Regional 
Councils,  the  229  Federally  recognized 
tribes,  and  for  general  public  review. 
The  Task  Force  met  one  more  time  to 
consider  all  comments  received  and 
eventually  developed  draft  language 
that  was  presented  to  the  Board  on 
December  12,  2001,  as  Option  1  of  six 
options  for  Board  consideration.  It 
should  be  noted  that  the  preliminary 
draft  language  that  was  provided  to  the 
Regional  Councils,  Tribal  governments, 
and  general  public  was  modified  during 
the  final  meeting  of  the  Task  Force  and 
then  further  modified  by  the  Board  at  its 
December  2001  meeting. 

The  Board  initiated  tribal  consultation 
with  229  Federally  recognized  tribes, 
using  the  preliminary  draft  language 
fi-om  the  Task  Force.  In  addition. 
Federal  staff  met  with  representatives  of 
several  villages.  Tribal  associations,  and 
Regional  Corporations.  The  consultation 
was  conducted  pursuant  to  the 
Department  of  the  Interior,  Alaska 
Policy  on  Government  to  Government 
Relations  with  the  Alaska  Native  Tribes. 
Three  tribal  governments  submitted 
comments.  Two  of  the  Tribal 
governments  concmred  with  the 
proposed  regulatory  language;  the 
comments  from  the  third  tribal 
government  were  not  specific  to 
customary  trade. 

During  the  review  of  the  draft  Task 
Force  recommendation  by  the  Regional 
Coimcils,  seven  of  the  ten  Councils 
made  specific  regional 
recommendations.  Included  as  part  of 
the  Task  Force  draft  language  was  a 
$1,000  cap  per  household  member  per 
year  for  the  exchange  of  salmon  for  cash 
between  rural  residents  and  others.  The 
Regional  Coimcil  comments  generally 
agreed  with  a  monetary  cap  but  also 
suggested  regional  needs  and 
differences.  Some  Regional  Councils 
thought  the  $1,000  cap  too  high;  others 
thought  it  too  low.  Several  Council 
members  expressed  concern  about 
allowing  sales  of  subsistence-taken 
salmon  in  areas  experiencing 


subsistence  shortages  and  limited 
fishing  opportunities.  In  recent  years, 
areas  such  as  the  Yukon  and 
Kuskokwim  Rivers  have  had  poor 
salmon  returns  requiring  managers  to 
reduce  subsistence  fishing  schedules 
and,  in  some  instances,  close 
subsistence  fishing.  Some  Regional 
Councils  also  were  concerned  that  the 
draft  language  restricted  barter  between 
rural  residents  and  others.  The  specific 
recommendations  of  the  Regional 
Councils  are  summarized  below  for  each 
Fishery  Management  Area:  (Note:  In 
several  cases,  the  boundaries  of  Fishery 
Management  Areas  do  not  coincide  with 
Regional  Council  boundaries.  For 
example,  the  Cook  Inlet  Fishery 
Management  Area  is  divided 
approximately  equally  between  the 
Southcentral  and  Bristol  Bay  Regional 
Advisory  Council  areas.  For  clarity,  the 
recommendations  listed  below  include 
only  the  recommendation  of  one 
Council  for  each  Fishery  Management 
Area.) 

Kotzebue  Area 

The  total  cash  value  per  household 
member  of  salmon  taken  in  the 
Kotzebue  Area  exchanged  in  customary 
trade  to  others  should  not  exceed 
$1,000.00  amiually. 

Norton  Sound-Port  Clarence  Area 

The  total  cash  value  of  salmon  taken 
in  the  Norton  Sound-Port  Clarence  Area 
exchanged  in  customary  trade  by  each 
household  member  to  others  should  not* 
be  limited. 

Yukon-Northern  Area 

The  total  cash  value  per  household 
member  of  salmon  taken  in  the  Yukon- 
Northern  Area  exchanged  in  customary 
trade  to  others  should  not  exceed 
$1,000.00  annually. 

Kuskokwim  Area 

The  total  cash  value  per  household 
member  of  salmon  taken  in  the 
Kuskokwim  Area  exchanged  in 
customary  trade  to  others  should  not 
exceed  $1,000.00  annually. 

Bristol  Bay  Area 

The  total  cash  value  per  household 
member  of  salmon  taken  in  the  Bristol 
Bay  Area  exchanged  in  customary  trade 
to  rural  residents  should  not  exceed 
$1,000.00  annually. 

The  total  cash  value  per  household 
member  of  salmon  taken  in  the  Bristol 
Bay  Area  exchanged  in  customary  trade 
to  others  should  not  exceed  $400.00 
annually. 


Aleutian  Islands  Area 

The  total  cash  value  per  household 
member  of  salmon  taken  in  the  Aleutian 
Islands  Area  exchanged  in  customary 
trade  to  others  should  not  exceed 
$1,000.00  annually. 

[The  Regional  Council  also 
recommended:  These  regulations  should 
expire  in  two  years  from  the  effective 
date  of  the  regulations  unless  extended, 
superseded,  modified,  or  revoked.) 

Alaska  Peninsula  Area 

The  total  cash  value  per  household 
member  of  salmon  taken  in  the  Alaska 
Peninsula  Area  exchanged  in  customary 
trade  to  others  should  not  exceed 
$1,000.00  annually. 

{The  Regional  Council  also 
recommended:  These  regulations  should 
expire  in  two  years  from  the  effective 
date  of  the  regulations  unless  extended, 
superseded,  modified,  or  revoked.] 

Chignik  Area 

The  total  cash  value  per  household 
member  of  salmon  taken  in  the  Chignik 
Area  exchanged  in  customary  trade  to 
rural  residents  should  not  exceed 
$1,000.00  annually. 

The  total  cash  value  per  household 
member  of  salmon  taken  in  the  Chignik 
Area  exchanged  in  customary  trade  to 
others  should  not  exceed  $400.00 
annually. 

Kodiak  Area 

The  total  cash  value  per  household 
member  of  salmon  taken  in  the  Kodiak 
Area  exchanged  in  customary  trade  to 
others  should  not  exceed  $1,000.00 
annually. 

[The  Regional  Council  also 
recommended:  These  regulations  should 
expire  in  two  years  from  the  effective 
date  of  the  regulations  unless  extended, 
superseded,  modified,  or  revoked.] 

Cook  Inlet  Area 

The  total  cash  value  per  household 
member  of  salmon  taken  in  the  Cook 
Inlet  Area  exchanged  in  customary  trade 
to  others  should  not  exceed  $1,000.00 
annually.  At  least  50%  of  all  fish  taken 
by  a  household  under  subsistence 
regulations  should  be  kept  for  the 
household's  consumption. 

Prince  William  Sound  Area 

The  total  cash  value  per  household 
member  of  salmon  taken  in  the  Prince 
William  Sound  Area  exchanged  in 
customary  trade  to  others  should  not 
exceed  $1,000.00  annually.  At  least  50% 
of  all  fish  taken  by  a  household  under 
subsistence  regulations  should  be  kept 
for  the  household's  consumption. 
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Yakutat  Area 

The  total  cash  value  of  salmon  taken 
in  the  Yakutat  Area  exchanged  in 
customary  trade  by  each  household 
member  to  others  should  not  be  limited. 

Southeastern  Alaska  Area 

The  total  cash  value  of  salmon  taken 
in  the  Southeastern  Alaska  Area 
exchanged  in  customary  trade  by  each 
household  member  to  others  should  not 
be  limited. 

The  Customary  Trade  Task  Force 
received  17  written  comments  from  the 
public,  government  agencies,  private 
organizations,  and  individuals 
expressing  concerns  regarding  the  issue 
of  customary  trade  generally  and 
regarding  the  draft  regulatory  language 
in  particular.  There  was  general 
recognition  that  customary  trade  is 
inte^^  to  the  subsistence  way  of  life; 
however,  some  commentors  said  that 
subsistence  should  not  include  any  cash 
transactions.  Some  commentors  said 
that  there  is  a  need  to  authorize  existing 
practices  without  creating  new  uses  or 
expanding  existing  ones,  while  others 
stated  that  there  is  little  or  no  need  to 
regulate  this  practice.  Some  commentors 
expressed  concern  that  an  inappropriate 
cash  Limit  would  create  a  hardship  for 
subsistence  users.  Some  expressed 
concern  that  the  practice  of  customary 
trade  will  have  an  impact  on  resources, 
and  some  felt  that  customary  trade 
should  not  have  the  same  priority  as  the 
use  of  fish  for  food.  Other  commentors 
object  that  the  regulations  do  not 
address  potential  impacts  on 
commercial  fisheries.  Some  commentors 
expressed  concern  that  setting  a  dollar 
amount  would  encourage  unscrupulous 
behavior  patterns  or  invite  abuse 
resulting  in  significant  cash  sales  to  the 
detriment  of  the  resource.  Others 
believe  that  setting  a  cash  limit  would 
protect  the  resoiuce.  Concern  was 
expressed  that  improperly  processed 
fish  present  a  health  risk  to  the 
consiuners.  A  related  concern  is  that 
these  proposed  regxdations  may  put 
many  subsistence  fishers  in  violation  of 
State  and  Federal  food  laws.  Many 
commentors  felt  that  the  Board's 
projected  timeline  for  finalizing  this 
proposed  regulation  is  too  brief,  because 
it  does  not  provide  adequate  time  to 
determine  necessary  harvest  amounts  or 
to  coordinate  with  State  regulations,  nor 
does  it  allow  time  to  address  all  the 
issues  the  proposed  regiilation  raises. 
Some  later  commentors  stated  during 
Board  discussion  that  there  should  also 
be  a  prohibition  on  the  sale  of 
subsistence-taken  fish  to  State-licensed 
fishery  businesses  (not  just  a  prohibition 
on  the  purchase  by  such  businesses.} 


After  the  Council,  tribal  government, 
and  public  review,  the  Task  Force  met 
one  more  time  to  consider  comments 
received  during  that  review.  In  general 
there  was  conciurence  with  the  Task 
Force  recommendations  for  unlimited 
customary  trade  between  rural  residents 
and  a  prohibition  against  customary 
trade  between  rural  residents  and 
fisheries  businesses.  (Two  exceptions  to 
this  concurrence  were  the  Bristol  Bay 
Regional  Coimcil  recommendations  for 
a  $1,000  limit  on  customary  trade 
between  rural  residents  in  the  Bristol 
Bay  and  Chignik  Areas.)  Based  on 
concerns  expressed  at  this  Task  Force 
meeting  about  the  enforceability  of  a 
monetary  cap  on  the  exchange  between 
rural  residents  and  others,  the  Task 
Force  added  a  permitting  requirement  to 
this  section. 

At  its  December  2001  meeting,  the 
Board  considered  six  options  for  a 
proposed  rule  regarding  customary 
trade.  They  were: 

Option  1 — Publish  the  proposed  rule 
for  public  comment  with  the  draft 
regulatory  language,  including  a 
permitting  requirement,  as. 
recommended  by  the  Customary  Trade 
Task  Force.  This  includes:  imlimited 
customary  trade  transactions  between 
rural  residents;  a  $1,000  limit  for 
customary  trade  and  barter  of  salmon, 
their  parts,  or  their  eggs  between  rural 
residents  and  others;  a  Federal 
customary  trade  and  barter  permit  to 
implement  this  provision;  and  a 
prohibition  of  exchanges  with  fisheries 
businesses.  The  Task  Force 
recommended  establishment  of  a 
Federal  permit  as  a  necessary  provision 
to  monitor  cuf  tomary  trade  use  patterns, 
as  well  as  to  accommodate  agency 
enforcement  needs. 

Option  2 — Publish  the  proposed  rule 
for  public  comment  with  the  draft 
regulatory  language,  as  recommended 
by  the  Customary  Trade  Task  Force, 
except  replace  the  permitting 
requirement  with  a  recordkeeping 
requirement.  Option  2  would  be 
identical  in  regulatory  language  to 
Option  1,  with  the  exception  of 
language  addressing  the  transactions 
between  a  rural  resident  and  others. 
Instead  of  establishing  a  Federal 
customary  trade  and  barter  permit. 
Option  2  would  track  the  exchanges  and 
transactions  between  rural  residents  and 
others  for  salmon,  their  parts,  or  their 
eggs  by  implementing  a  recordkeeping 
requirement.  Those  exchanging  fish  for 
cash  to  others  would  be  required  to  keep 
a  record  of  these  transactions  and 
provide  such  records  to  law 
enforcement  officers  upon  request. 

Option  3 — Allow  unlimited  barter  for 
transactions  between  rural  residents  and 


others.  Option  3  would  be  a  variation  of 
either  Option  1  or  Option  2,  and  arises 
from  concerns  that  barter  between  a 
rural  resident  and  others  should  not  be 
limited.  The  Permitting  Requirement 
imder  Option  1  and  the  Recordkeeping 
Requirement  under  Option  2  would 
impose  limitations  on  barter  involving 
salmon,  their  eggs,  or  their  parts 
between  a  rural  resident  and  others. 
Option  3  would  remove  the  restriction 
on  barter  by  deleting  any  reference  to 
barter. 

Option  4 — Provide  for  regional 
limitations  for  exchanges  between  rural 
residents  and  others.  This  option  would 
include  draft  regulatory  language  as 
proposed  by  the  Federal  Subsistence 
Regional  Advisory  Councils  during  their 
fall  2001  meetings.  In  some  instances, 
Regional  Councils  recommended 
modifjring  the  restrictions  on 
transactions  between  a  rural  resident 
and  others  for  salmon,  their  parts,  or 
their  eggs  on  a  regional  basis,  while  in 
other  instances  Regional  Councils 
recommended  going  forward  with  the 
$1,000  limit  as  recommended  by  the 
Task  Force.  Additionally,  for  the  Bristol 
Bay  and  Chignik  Areas,  the  Regional 
Council  proposed  to  restrict  the 
customary  trade  between  rural 
residents.  The  regional  language 
proposed  by  the  Councils  could  be 
included  with  the  regulatory  language 
in  Option  1,  Option  2,  Option  3  or 
Option  5  (with  modification). 

Option  5 — Publish  the  proposed  rule 
for  public  comment  with  the  draft 
regulatory  language,  as  recommended 
by  the  Customary  Trade  Task  Force, 
except  maintain  the  status  quo  for 
transactions  between  nual  residents  and 
others.  Through  the  development  and 
review  of  draft  regulatory  language  for 
customary  trade  by  the  Task  Force  and 
the  Regional  Advisory  Councils,  there 
was  general  support  and  consensus  for 
unlimited  transactions  between  rural 
residents  and  the  prohibition  of 
transactions  with  fisheries  businesses. 
Many  of  the  concerns  raised  have  been 
directed  at  the  transactions  between  a 
rural  resident  and  others.  Option  5 
would  maintain  the  status  quo  for 
transactions  between  a  rural  resident 
and  others,  prohibit  transactions  with 
State-licensed  fisheries  businesses,  and 
allow  further  discussions  and  analyses 
to  occur  before  proposing  further 
restrictions  on  die  transactions  between 
a  rural  resident  and  others  in  a  proposed 
rule. 

Option  6 — ^Defer  publication  of  a 
proposed  rule  to  provide  more 
opportiuiity  for  informal  conunent. 
Option  6  would  defer  publication  of 
draft  regulatory  language  for  customary 
trade  of  fish  in  a  proposed  rule. 
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Concerns  were  raised  that  significant 
changes  and  options  {i.e.  permitting 
requirement  or  recordkeeping 
requirement)  were  developed  after  the 
fall  meetings  of  the  Regional  Advisory 
Coxmcils  and  without  their  full  input. 

After  hearing  the  report  of  the  Task 
Force,  the  six  options,  and  comments 
from  Regional  Council  Chairs,  ADF&G, 
Alaska  Department  of  Environmental 
Conservation,  and  other  members  of  the 
public,  the  Board  decided  to  implement 
Option  5  and  to  initiate  a  formal 
rulemaking  process  with  this  proposed 
rule. 

Because  most  customary  trade  among 
rural  subsistence  users  occius  between 
local  users  and  involves  only  small 
amounts  of  fish,  the  Board  does  not 
believe  that  this  rule  will  create  an 
incentive  for  additional  harvest  of  the 
resources  nor  result  in  additional  fish 
being  sold  in  the  commercial  markets. 
Likewise,  nothing  in  this  proposed  rule 
would  displace,  supersede,  or  preempt 
State  or  Federal  food  and  health  safety 
laws  and  regulations  governing  the 
processing,  handling,  or  sale  of  fish. 

There  is  now  the  opportunity  for 
further  public  comment  and  Regional 
Council  input  prior  to  implementation 
of  a  final  rule.  Additionally,  since  this 
rule  would  occiu'  in  subpart  D  of  the 
Federal  Subsistence  Management 
Regulations,  it  would  be  subject  to 
annual  review  and  revision  as  needed  or 
deemed  appropriate.  This  rulemaking 
will  provide  a  clear  mechanism  and 
focus  for  public  comments,  either 
directly  to  the  Board  in  writing,  or 
orally  at  their  May  2002  meeting  or  to 
the  Regional  Councils  diuing  their 
February/March  2002  meetings.  The 
Board  invites  comments  on  this 
proposed  rule,  the  six  options 
considered  by  the  Board  at  their 
December  2001  meeting,  and  the 
regional  recommendations  provided  by 
the  Regional  Coimcils.  The  Board  will 
expand  public  awareness  of  this 
proposed  rule  and  the  opportimity  to 
comment  through  targeted  mailouts  to 
interested  parties,  news  releases, 
additional  Tribal  consultation,  and  by 
posting  on  the  Office  of  Subsistence 
Management  Web  site  at  http:// 
www.r7.fws.gov/asm/home.htrrd.  The 
Board's  estimated  schedule  for  this 
rulemaking  is  as  follows: 

•  Regional  Council  meetings  Feb./Mar. 
including  comment  on  2002. 
this  rule. 

•  Additional  Tribal  Con-  Feb./Mar. 
sultation  on  this  rule.  2002. 

•  Public  comment  period  Mar.  29, 
ends  on  this  rule.  2002. 

•  Federal  Subsistence  Board  May  2002. 
delil>eration  and  action  on 

this  rule. 


•  Publication  of  a  final  rule      June  2002. 

•  Final  Rule  effective  July  1,  2002. 

Conformance  with  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  for  developing  a 
Federal  Subsistence  Management 
Program  was  distributed  for  public 
conunent  on  October  7,  1991.  That 
dociunent  described  the  major  issues 
associated  with  Federal  subsistence 
management  as  identified  through 
public  meetings,  written  comments,  and 
staff  analysis  and  examined  the 
environmental  consequences  of  four 
alternatives.  Proposed  regulations 
(Subparts  A,  B,  and  C)  that  would 
implement  the  preferred  alternative 
were  included  in  the  DEIS  as  an 
appendix.  The  DEIS  and  the  proposed 
administrative  regulations  presented  a 
framework  for  an  annual  regulatory 
cycle  regarding  subsistence  hunting  and 
fishing  regulations  (Subpart  D).  The 
Final  Environmental  Impact  Statement 
(FEIS)  was  published  on  February  28, 
1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  the  Secretary  of  the 
Interior,  with  the  concurrence  of  the 
Secretary  of  Agricultiu-e,  through  the 
U.S.  Department  of  Agriculture-Forest 
Service,  implemented  Alternative  IV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6, 1992).  The  DEIS 
and  the  selected  alternative  in  the  FEIS 
defined  the  administrative  framework  of 
an  annual  regulatory  cycle  for 
subsistence  himting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A, 
B,  and  C  (57  FR  22940-22964, 
published  May  29,  1992,  amended 
January  8,  1999,  64  FR  1276,  and  June 
12,  2001  66  FR  31533)  implemented  the 
Federal  Subsistence  Management 
Program  and  included  a  framework  for 
an  annual  cycle  for  subsistence  hunting 
and  fishing  regulations. 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 


populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 
determination  appeared  in  the  April  6, 
1992,  ROD,  which  concluded  that  the 
Federal  Subsistence  Management 
Program  may  have  some  local  impacts 
on  subsistence  uses,  but  the  program  is 
not  likely  to  significantly  restrict 
subsistence  uses. 

Paperwork  Reduction  Act 

These  proposed  amendments  do  not 
contain  information  collection 
requirements  subject  to  Office  of 
Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995.  We  will  not 
conduct  or  sponsor,  and  you  are  not 
required  to  respond  to,  a  collection  of 
information  request  imless  it  displays  a 
ciurently  valid  OMB  control  number. 

Other  Requirements 

This  rule  was  not  subject  to  OMB 
review  under  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations,  or 
governmental  jurisdictions.  The 
Departments  have  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities; 
however,  the  exact  number  of 
businesses  and  the  amount  of  trade  that 
v»dll  result  from  this  Federal  land- 
related  activity  is  unknown.  The 
aggregate  effect  is  an  insignificant 
positive  economic  effect  on  a  number  of 
small  entities,  such  as  tackle,  boat,  and 
gasoline  dealers.  The  number  of  small 
entities  affected  is  unknown,  but  the 
fact  that  the  positive  effects  will  be 
seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  wiU 
not  be  significant. 

In  general,  the  resoiures  traded  imder 
this  rule  will  be  consumed  by  local  rural 
residents  and  do  not  result  in  a  dollar 
benefit  to  the  economy.  However,  we 
estimate  that  24  million  pounds  of  fish 
(including  8.3  million  pounds  of 
salmon)  are  harvested  by  the  local 
subsistence  users  annually  and,  if  given 
a  dollar  value  of  $3.00  per  pound  for 
salmon  [Note:  this  is  actually  much 
higher  than  the  current  commercial  ex- 
vessel  value  for  salmon.]  and  $  0.58  per 
pound  for  other  fish,  would  equate  to 
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about  $34  million  in  food  value 
Statewide.  We  anticipate  that  only  a 
very  small  portion  of  this  harvest  might 
be  used  in  customary  trade  and  most  of 
that  would  remain  in  the  local  village  or 
region. 

Title  Vni  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  For  this  reason, 
these  regulations  have  no  potential 
takings  of  private  property  implications 
as  defined  by  Executive  Order  12630. 

The  Secretaries  have  determined  and 
certify  pursuant  to  the  Unfunded 
Mandates  Reform  Act.  2  U.S.C.  1502  et 
seq.,  that  this  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
governments  or  private  entities.  The 
implementation  of  this  rule  is  by 
Federal  agencies,  and  no  cost  is 
involved  to  any  State  or  local  entities  or 
Tribal  governments. 

These  actions  are  not  significant 
regulatory  actions  under  Executive 
Order  12866,  nor  will  they  raise  novel 
legal  or  policy  issues. 

The  Secretaries  have  determined  that 
these  regulations  meet  the  applicable 
standards  provided  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988  on 
Civil  Justice  Reform. 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Title  Vra  of  ANILCA  precludes  the  State 
from  exercising  subsistence 
management  authority  over  fish  and 
wildlife  resources  on  Federal  lands. 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  512  DM  2, 
and  E.0. 13175,  we  have  evaluated 
possible  effects  on  Federally  recognized 
Indian  tribes  and  have  determined  that 
there  are  no  significant  adverse  effects. 
During  the  development  of  this 
proposed  rule,  the  Board  initiated  Tribal 
consultation  with  229  Federally- 
recognized  Tribes.  All  of  the  comments 
that  were  received  were  consistent  with 
the  Task  Force's  recommended 
language.  The  Board  will  continue  with 
Tribal  consultation  during  the  comment 
period  through  directed  mailings  and 
special  meetings  with  Tribal  entities. 
The  Bureau  of  Indian  Affairs  is  a 
participating  agency  in  this  rulemaking. 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  or  use.  This  Executive 
Order  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 


undertaking  certain  actions.  As  this  rule 
is  not  a  significant  regulatory  action 
under  Executive  Order  13211,  affecting 
energy  supply,  distribution,  or  use,  this 
action  is  not  a  significant  energy  action 
and  no  Statement  of  Energy  Effects  is 
required. 

Drafting  Information 

William  Knauer  drafted  these 
regulations  under  the  guidance  of 
Thomas  H.  Boyd,  of  the  Office  of 
Subsistence  Management,  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service,  Anchorage,  Alaska.  Taylor 
Brelsford,  Alaska  State  Office,  Bureau  of 
Land  Management:  Rod  Simmons, 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service;  Bob  Gerhard,  Alaska 
Regional  Office,  National  Park  Service; 
Ida  Hildebrand,  Alaska  Regional  Office, 
Bureau  of  Indian  Affairs;  and  Ken 
Thompson,  USDA-Forest  Service, 
provided  additional  guidance. 

List  of  Subjects 

36  CFR  Part  242 

Adnunistrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests,  Public  lands.  Reporting  and 
recordkeeping  requirements,  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Subsistence 
Board  proposes  to  amend  Title  36,  part 
242,  and  Title  50,  part  100,  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below. 

PART— SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBUC  LANDS  IN 
ALASKA 

1.  The  authority  citation  for  both  36 
CFR  Part  242  and  50  CFR  Part  100 
continues  to  read  as  follows: 

,    Authority:  16  U.S.C.  3.  472. 551,  668dd, 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 

Subpart  D— Subsistence  Taking  of 
Fish  and  Wildlife 

2.  In  Subpart  D  of  36  CFR  part  242 

and  50  CFR  part  100,  § .27(c)(ll) 

through  (13)  are  revised  to  read  as 
follows: 

§ .27    Subsistence  taking  of  fish. 

***** 

(c)*  *  * 

(11)  Transactions  Between  Riu^ 
Residents — The  exchange  between  rural 
residents  in  customary  trade  of 
subsistence-harvested  fish,  their  parts. 


or  their  eggs,  legally  taken  under  the 
regulations  in  this  part,  unprocessed  or 
processed  using  customary  and 
traditional  methods,  is  permitted. 

(12)  Transactions  Between  a  Rural 
Resident  and  Others — Customary  trade 
for  fish,  their  parts,  or  their  eggs,  legally 
taken  under  the  regulations  in  this  part 
from  a  rural  resident  to  conunercial 
entities  other  than  fisheries  businesses 
or  fi-om  a  rural  resident  to  individuals 
other  than  rural  residents  is  permitted, 
as  long  as  the  customary  trade  does  not 
constitute  a  significant  commercial 
enterprise. 

(13)  No  Purchase  By  Fisheries 
Businesses — ff  you  are  required  to  be 
licensed  as  a  fisheries  business  under 
Alaska  Statute,  AS  43.75.011,  you  may 
not  purchase  or  receive  for  commercial 
purposes  or  barter  or  solicit  to  barter  for, 
subsistence-taken  fish,  their  parts,  or 
their  eggs. 
***** 

Dated:  January  15,  2002. 

Timothy  R.  Jennings, 

Acting  Chair,  Federal  Subsistence  Board. 

Calvin  H.  Casipit, 

Acting  Regional  Forester,  USDA-Forest 
Service. 

(FR  Doc.  02-4540  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  3410-11-f>  4310-S5-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  250-031 7b;  FRL-7145-9] 

Revisions  to  the  Callfomia  State 
Implementation  Plan,  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District 
(SJVUAPCD)  portion  of  the  California 
State  Implementation  Plan  (SIP).  These 
revisions  concern  particulate  matter 
(PM-IO)  emissions  from  open  burning, 
prescribed  burning,  and  hazard 
reduction  burning.  We  are  proposing  to 
approve  local  rules  that  regulate  these 
emission  sources  under  the  Clean  Air 
Act  as  amended  in  1990  (CAA  or  the 
Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  March  29,  2002. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
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Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
You  can  inspect  copies  of  the 
submitted  rule  revisions  and  EPA's 
technical  support  docimient  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  rule  revisions  and  TSD 
at  the  following  locations: 
Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW., 
Washington  DC  20460. 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95814. 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1990  East 
Gettysburg  Street.  Fresno.  CA  93726. 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4), 
U.S.  Environmental  Protection  Agency, 
Region  IX;  (415)  947-4118. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  approval  of  the 
local  SJVUAPCD  Rules  4103  and  4106. 
In  the  Rules  cuid  Regulations  section  of 
this  Federal  Register,  we  are  approving 
these  local  rules  in  a  direct  final  action 
without  prior  proposal  because  we 
believe  these  SIP  revisions  are  not 
controversial.  If  we  receive  adverse 
comments,  however,  we  will  publish  a, 
timely  withdrawal  of  the  direct  final 
rule  and  address  the  comments  in 
subsequent  action  based  on  this 
proposed  rule.  We  do  not  plan  to  open 
a  second  comment  period,  so  anyone 
interested  in  commenting  should  do  so 
at  this  time.  If  we  do  not  receive  adverse 
comments,  no  further  activity  is 
planned.  For  further  information,  please 
see  the  direct  final  action. 

Dated:  January  31,  2002. 
Wayne  Nastri, 

Regional  Administrator,  Region  DC. 
[FR  Doc.  02-4527  Filed  2-26-02;  8:45  am] 
BILLING  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD1 21 -3082b;  FRL-7144-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland  Nitrogen  Oxide  Averaging 
Plan  for  Constellation  Power  Source 
Generation 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve  a 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland  on  April  25,  2001  for  the 
purpose  of  establishing  an  inter-facility 
averaging  plan  for  emissions  of  nitrogen 
oxides  (NOx)  at  facilities  located  in 
Maryland  that  are  owned  by 
Constellation  Power  Source  Generation 
Inc.  The  SIP  revision  consists  of  a 
Consent  Order  issued  to  Constellation 
Power  Source  Generation  Inc. 
establishing  a  system-wide  emissions 
averaging  plan  to  comply  with  the 
applicable  NOx  reasonably  available 
control  technology  (RACT)  requirements 
for  10  boUer  units  located  at  five 
different  electric  generating  facilities 
owned  by  Constellation  Power  Source 
Generation  Inc.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  submittal  £is  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  March  29,  2002. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Arnold  (215)  814-2172,  at  the 
EPA  Region  ID  address  above,  or  by  e- 
mail  at  amold.david@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
further  information  about  the 
Constellation  Power  emissions 
averaging  plan,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 


located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  February  7,  2002. 
Donald  S.  Welsh, 
Regional  Administrator,  Region  III. 
(FR  Doc.  02-4524  Filed  2-2&-02;  8:45  am| 
BILUNG  CODE  6S6&-S0-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7150-1] 

Delaware:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Delaware  has  applied  to  EPA 
for  Final  authorization  of  changes  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  proposes  to  grant  such 
Final  authorization  to  Delaware.  In  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register,  EPA  is  authorizing  the 
changes  by  an  immediate  final  rule.  EPA 
did  not  make  a  proposal  prior  to  the 
immediate  final  rule  because  we  believe 
this  action  is  not  controversial,  and  we 
do  not  expect  comments  that  oppose  it. 
We  have  explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  receive 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  receive 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule, 
and  it  wiU  not  take  effect.  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportunity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 
DATES:  Send  written  comments  by 
March  29,  2002. 

ADDRESSES:  Send  written  comments  to 
Lillie  EUerbe,  Mailcode  3WC21,  RCFL\ 
State  Programs  Branch,  U.S.  EPA  R-  4ion 
m,  1650  Arch  Street,  Philadelphia,  PA 
19103-2029,  Phone  number:  (215)  814- 
5454.  You  may  examine  copies  of  the 
materials  submitted  by  Delaware  during 
normal  business  hours  at  the  following 
locations:  Department  of  Natural 
Resources  &  Environmental  Control,  . 
Division  of  Air  &  Waste  Management,  89 
Kings  Highway,  Dover,  DE  19901,  Phone 
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Number  (302)  739-3689,  attn:  Karen 
J' Anthony;  or  EPA  Region  HI,  Library, 
2nd  Floor,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029,  Phone 
number:  (215)  814-5254. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillie  Ellerbe,  Mailcode  3WC21,  RCRA 
State  Programs  Branch,  U.S.  EPA  Region 
III,  1650  Arch  Street,  Philadelphia,  PA 
19103-2029,  Phone  Number:  (215)  814- 
5454. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register.. 

Dated:  February  15,  2002. 
Donald  S.  Welsh, 

Regional  Administrator.  Region  III. 

(FR  Doc.  02-4529  Filed  2-26-02;  8:45  am] 

BILLING  CODE  6S60-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-317,  MM  Docket  No.  02-29,  RM- 
10372] 

Digital  Television  Broadcast  Service; 
Bowling  Green,  OH 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Bowling  Green  State  University, 
licensee  of  noncommercial  educational 
station  WBGU-TV,  NTSC  channel  *27, 
Bowling  Green,  Ohio,  proposing  the 
substitution  of  DTV  channel  *20  for 
DTV  channel  *56.  DTV  Channel  *20  can 
be  allotted  to  Bowling  Green,  Ohio,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (41-08-13  N.  and  83-54-23 
W.).  Since  the  community  of  Bowling 
Green  is  within  400  kilometers  of  the 
U.S.-Canadian  border,  concurrence  from 
the  Canadian  government  must  be 
obtain  for  this  allotment.  As  requested, 
we  propose  to  allot  DTV  Channel  *20  to 
Bowling  Green  with  a  power  of  200  and 
a  height  above  average  terrain  (HAAT) 
of  320  meters. 

DATES:  Comments  must  be  filed  on  or 
before  April  8,  2002,  and  reply 
comments  on  or  before  April  23,  2002. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW.  Room 
TW-A325,  Washington,  DC  20554.  hi 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 


petitioner,  or  its  counsel  or  consultant, 
as  follows:  Wayne  Coy,  Jr..  Cohn  and 
Marks,  LLP,  Suite  300, 1920  N  Street, 
NW,  Washington,  DC  20036-1622 
(Counsel  for  Bowling  Green  State 
University). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
F^oposed  Rule  Making,  MM  Docket  No. 
02-29,  adopted  February  8,  2002,  and 
released  February  14,  2001.  The  full  text 
of  this  document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW.  Room  CY-A257, 
Washington,  DC  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW,  Room  CY-B402, 
Washington,  DC  20554,  telephone  ^2- 
863-2893,  fecsimile  202-863-2898,  or 
via-e-mail  qualexint@aoLcom. 

Provisions  of  the  Regidatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fait  73 

Television,  Digital  television 
broaddasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Conunission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  and 
336. 

173.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Ohio  is  amended  by  removing  DTV 
Channel  *56  and  adding  DTV  Chaimel 
*20  at  Bowling  Green. 


Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  02-4578  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 
[I.D.021902F] 
PIN  0648-AO62 

Fisheries  of  the  Caribl>ean,  Gulf  of 
Mexico,  and  South  Atlantic;  Coastal 
Migratory  Pelagic  Resources  of  the 
Gulf  of  Mexico  and  South  Atlantic; 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico;  Charter  Vessel  and  Headboat 
Permit  Moratorium 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  of  an 
amendment  for  a  charter  vessel/ 
headboat  permit  moratorium;  request  for 
comments. 

summary:  NMFS  aimounces  that  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  has  submitted  to 
NMFS  an  amendment  for  a  charter 
vessel/headboat  permit  moratorium 
amending  the  fishery  management  plans 
(FMPs)  for  the  Coastal  Migratory  Pelagic 
Resources  of  the  Gulf  of  Mexico  and 
South  Atlantic  (Amendment  14)  and  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico  (Amendment  20)  for  review, 
approval,  and  implementation.      ' 
Amendments  14  and  20  would  establish 
a  3-year  moratorium  on  the  issuance  of 
charter  vessel  or  headboat  (for-hire) 
permits  for  the  reef  fish  fishery  and 
coastal  migratory  pelagics  fishery  in  the 
exclusive  economic  zone  (EEZ)  of  the 
Gulf  of  Mexico.  In  addition,  as  a 
consequence  of  the  proposed 
moratorium,  the  current  charter  vessel/ 
headboat  permit  for  coasted  migratory 
pelagic  fish  would  have  to  be 
restructured  as  separate  permits  for  the 
Gulf  and  South  Atlantic.  Written 
comments  are  requested  from  the 
public. 

DATES:  Written  comments  must  be 
received  on  or  before  April  29,  2002. 
ADDRESSES:  Comments  must  be  mailed 
to  the  Southeast  Regional  Office,  NMFS, 
9721  Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702.  Comments  may 
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also  be  sent  via  fax  to  727  522  5583. 
Conunents  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 

Copies  of  Amendments  14  and  20, 
which  include  an  environmental 
assessment,  a  regulatory  impact  review, 
and  copies  of  two  related  minority 
reports  opposing  implementation  of  the 
proposed  moratoriiun  may  be  obtained 
from  the  Gulf  of  Mexico  Fishery 
Management  Council,  The  Commons  at 
Rivergate,  3018  U.S.  Highway  301 
North,  Suite  1000,  Tampa,  FL  33619- 
2266;  telephone:  813-228-2815;  fax: 
813-833-1844. 

Written  comments  regarding  the 
coUection-of-information  (e.g.  permits) 
requirements  contained  in  Amendments 
14  and  20  may  be  submitted  to  Robert 
Sadler,  Southeast  Regional  Office, 
NMFS,  9721  Executive  Center  Drive  N.. 
St.  Petersburg,  FL  33702,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503 
(Attention:  NOAA  Desk  Officer). 
Written  conunents  regarding  all  other 
actions  set  forth  in  the  amendment  may 
be  submitted  to  Phil  Steele,  Southeast 
Regional  Office,  NMFS,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Steele,  727  570  5305;  fax  727  570  5583; 
e-mciil:  Phil.Steele@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  as  amended  by 
the  Sustainable  Fisheries  Act,  requires 
each  Regional  Fishery  Management 
Council  to  submit  an  FMP  or  FMP 
amendment  to  NMFS  for  review  and 
approval,  disapproval,  or  partial 
approval.  The  Magnuson-Stevens  Act 
also  requires  that  NMFS,  upon  receiving 
an  FMP  or  FMP  amendment, 
immediately  publish  a  document  in  the 
Federal  Register  stating  that  the  FMP  or 
FMP  amendment  is  available  for  public 
review  and  comment. 

The  Council,  in  cooperation  with  the 
Gulf  charter  vessel/headboat  industry, 
developed  Amendments  14  and  20  to 
address  issues  of  increased  fishing 
mortality  and  fishing  effort  in  the  for- 
hire  sector  of  the  recreational  fishery. 
There  are  an  estimated  3,220 
recreational  for-hire  vessels  in  the  Gulf 
of  Mexico.  Of  these  for-hire  vessels, 
there  are  an  estimated  1,275  charter 
vessels  and  92  headboats;  the  remainder 
are  probably  smaller  guide  boats  that 
usually  fish  inshore.  The  number  of 
charter  boats  operating  in  the  Gulf  of 
Mexico  has  increased  from  516  in  1981 
to  1,275  in  1998  (147  percent),  while  the 
number  of  headboats  has  remained 


relatively  stable  during  the  same  period. 
Further,  the  niunber  of  individual  angler 
charter  vessel  trips  increased  by 
approximately  51  percent  (through 
1998)  over  the  average  number  of  trips 
from  the  previous  decade. 

Diuing  this  same  period,  there  has 
been  an  increase  in  the  number  of  fish 
stocks  identified  as  overfished  or 
approaching  an  overfished  state.  In  the 
January  2001  report  to  Congress  on  the 
Status  of  U.S.  Fisheries,  red  snapper  and 
red  grouper  were  classified  as  being 
overfished  and  undergoing  overfishing. 
Gag  grouper  was  classified  as 
undergoing  overfishing  and  approaching 
an  overfished  state.  King  mackerel  was 
classified  as  overfished  and  vermillion 
snapper  was  classified  as  undergoing 
overfishing.  Further,  the  Coimcil  was 
notified  by  a  letter  from  NMFS  in 
January,  2001  that  greater  amberjack 
was  overfished. 

While  all  sectors  have  contributed  to 
the  overfishing  or  overfished  status  of 
these  important  fisheries,  the  proportion 
of  landings  attributed  to  the  for-hire 
sector  has  increased  substantially  in 
recent  years.  The  number  of  recreational 
red  grouper  landed  by  charter  vessel 
and  headboats  increased  from  14 
percent  (1988/1989)  to  32  percent 
(1996 1997)  of  the  total  landings;  the 
nmnber  of  recreational  red  snapper 
landed  increased  from  34  percent 
(1981 1982)  to  62  percent  (1988 1989)  to 
71  percent  (1996 1997)  of  the  total 
landings.  These  increased  catch  rates  by 
the  recreational  for-hire  sector  have 
contributed  to  the  progressively  earlier 
closures  of  the  red  snapper  recreational 
fishery  each  year.  This  fishery  was 
closed  on  November  27  in  1997, 
September  30  in  1998,  and  August  29  in 
1999.  This  progressively  longer  closure 
period  is  adversely  impacting  the 
charter  vessel  headboat  sector  that  is 
dependent  on  this  stock.  Additionally, 
the  number  of  king  mackerel  landed  by 
charter  vessel  and  headboats  increased 
from  17  percent  in  1983  to  62  percent 
of  the  total  landings  in  1997.  During  the 
same  period,  landings  for  gag  grouper 
increased  from  approximately  15 
percent  to  33  percent.  Fiulher,  the 
recreational  for-hire  vessels  historically 
have  landed  most  of  the  recreational 
landings  of  vermillion  snapper  (90 
percent)  and  greater  amberjack  (63 
percent)  during  the  period  1995/1996. 

Amendments  14  and  20  would 
moderate  short-term  future  increases  in 
fishing  effort  and  attempt  to  stabilize 
fishing  mortality  in  the  for-hire  sector  of 
the  recreational  fishery.  The  proposed 
moratorium  is  a  form  of  limited  access 
management  that  is  intended  to 
temporarily  stabilize  fishing  effort  by 
limiting  the  number  of  vessels  in  the 


fishery.  It  would  allow  the  Council  the 
time  necessary  to  develop  a  more 
comprehensive  effort  limitation  program 
designed  to  help  restore  overfished 
stocks.  A  large  part  of  the  considerations 
of  whether  a  more  comprehensive 
system  is  needed  will  be  the 
determination  of  actions  needed  to 
restore  the  aforementioned  overfished 
stocks. 

A  proposed  rule  that  would 
implement  measures  outlined  in 
Amendments  14  and  20  has  been 
received  from  the  Council.  In 
accordance  with  the  Magnuson-Stevens 
Act,  NMFS  is  evaluating  the  proposed 
rule  to  determine  whether  it  is 
consistent  with  the  FMPs".  the 
Magnuson-Stevens  Act,  and  other 
applicable  law.  If  that  determination  is 
affirmative.  NMFS  will  publish  the 
proposed  rule  in  the  Federal  Register 
for  public  review  and  comment. 

Comments  received  by  April  29.  2002 
whether  specifically  directed  to  the 
FMP  or  the  proposed  rule,  will  be 
considered  by  NMFS  in  its  decision  to 
approve,  disapprove,  or  partially 
approve  the  FMP.  Comments  received 
after  that  date  will  not  be  considered  by 
NMFS  in  this  decision.  All  comments 
received  by  NMFS  on  the  FMP  or  the 
proposed  rule  during  their  respective 
conunent  periods  will  be  addressed  in 
the  final  rule. 

Authority:  l6  U.S.C.  1801  et  seq. 
Dated:  February  21,  2002. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  02-4672  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  artd  Atmospheric 

Administration 

50  CFR  Part  660 
[I.D.  021902D] 

Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings/ 

public  hearings. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  (Council)and  its 
Scientific  and  Statistical  Committee 
(SSC)  will  meet  in  March  (see 
SUPPLEMENTARY  INFORMATION  for  specific 
times,  dates,  and  agenda  items). 
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ADDRESSES:  The  SSC  meeting  will  be 
held  in  the  Council  conference  room, 
1164  Bishop  Street,  Suite  1400, 
Honolulu,  HI;  telephone:  (808)  522- 
8220.  The  Council  meeting  and  the 
hearings  will  be  held  at  the  Ala  Moana 
Hotel,  410  Atkinson  Drive,  Honolulu, 
HI;  telephone:  808-955-4811. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 
SUPPLEMENTARY  INFORMATION: 

Dates  and  Locations 

Scientific  and  Statistical  Committee 

The  SSC  vnll  meet  Tuesday,  March  12 
through  14,  2002,  from  8:30  a.m.  to  5 
p.m.  Public  comment  periods  will  be 
provided  throughout  the  meeting.  The 
order  in  which  agenda  items  are 
addressed  may  change.  The  SSC  will 
meet  as  late  as  necessary  to  complete 
scheduled  business. 

The  agenda  for  the  SSC  will  include 
the  items  listed  here: 

1.  Introductions 

2.  Approval  of  draft  agenda  and 
assignment  of  rapporteurs 

3.  Approval  of  the  minutes  of  the  78th 
meeting 

4.  Crustaceans  fisheries  (NWHI 
lobsters) 

A.  Report  on  the  modeling  workshop 

5.  Bottom  Fisheries 

A.  Research 

(i)  Acoustic  research 

(ii)  Ulua/other  species  tagging 

B.  Report  on  main  Hawaiian  Islands 
(MHI)  bottomfish  area  closures 

C.  NWHI  amendment  to  adjustment 
permit  renewal  criteria 

6.  Hawaiian  Monk  Seals 

A.  Quarterly  report  on  activities  of  the 
Marine  Mammal  Recovery  Plan  (MMRP) 

(i)  Update  on  the  population  status/ 
monitoring  efforts 

(ii)  Update  on  new/ongoing  research 

(iii)  Findings  firom  the  foraging 
ecology  workshop 

(iv)  Results  from  the  shark  culling 
project  in  the  NWHI 

B.  Re[>ort  on  the  progress  of  the 
recovery  team  meeting 

C.  Update  on  the  satellite  tagging  of 
great  white  sharks 

7.  Pelagic  Fisheries 

A.  4th  quarter  2001  Hawaii  and 
American  Samoa  longline  fishery 
reports 

B.  Options  for  managing  Cross 
Seamount/NOAA  weather  buoy  fishery 

C.  American  Samoa 

(i)  Closed  area  final  rule 
(ii)Limited  entry  program 

D.  Sea  turtle  conservation  and 
management 

(i)  Workshop  and  findings 
(ii)  Sea  turtle  research 


(a)  Section  10  permitted  Honolulu  lab 
mitigation  research 

(b)  Honolulu  Lab  turtle  population 
modeling  workshops 

(c)  Estimated  incidental  catches  of 
turtles  in  Hawaii  longline  fishery 

(iii)  FMP  regulatory  amendment 
implementing  turtle  Biological  Opinion/ 
New  Biological  Opinion 

(iv)  Implementation  status  of  Pacific 
sea  turtle  recovery  plan  action  items 

E.  Seabird  conservation  and 
management 

(i)  Underwater  setting  chute 
deployment  in  Hawaii  longline  fishery 

(ii)  Update  on  seabird  breeding 
populations  in  the  Western  Pacific 
Region 

(iii)  Update  on  U.S.  Geological 
Service  demographic  modeling  of  North 
Pacific  Albatross  populations 

(iv)  Estimated  incidental  catches  of 
seabirds  in  Hawaii  longline  fishery 

(v)  FMP  regulatory  amendment 
implementing  Short-tail  albatross 
Biological  Opinion 

(vi)  Update  on  National  Plan  of 
Action  requirements 

F.  Redrafting  of  Amendment  9  to  the 
Pelagic  Fishery  Management  Plan  for 
shark  management  measures 

G.  Report  on  International  Meetings 
Co  Interim  Scientific  Committee  (ISC) 
for  tima  and  tuna-like  species  in  the 
North  Pacific  Ocean  prepatory 
conference.  Pelagic  fisheries  research 
program  protected  species  modeling 
workshop 

8.  Precious  Corals  Fisheries 

A.  Report  on  research  at  Makapu'u 

9.  Ecosystem  and  Habitat 

A.  Inclusion  Amendment  EFH 
alternative,  final  meeting 

B.  State  of  Hawaii  NWHI  fishery 
management  area  regulatory  proposal 

C.  Reef  fish  stock  assessment 
workshop 

D.  Marine  Protected  Area 
(MPA)related  studies 

E.  MPA  working  group  report 

10.  Other  Business 

A.  Comprehensive  Sustainable 
Fisheries  Act  (SFA)  amendments  for 
bycatch,  overfishing  and  communities 

B.  NMFS  cooperative  research 

C.  Council/NMFS  long  term  research 
planning  for  Western  Pacific  Region 

D.  New  NMFS  Pacific  Islands  Region 

E.  Council's  5  year  program  plan 

11.  Summary  of  Recommendations  to 
Coiincil 

12.  SSC  meeting  Schedule  for  2002 

Public  Hearings 

Public  hearings  will  be  held  at  4  p.m. 
on  Tuesday,  March  19,  2002,  for  final 
action  on  inclusion  amendment  to 
consider  EFH  alternatives;  at  11  a.m.  on 
Wednesday,  March  20,  2002.  for  initial 


action  adjustment  to  NWHI  bottomfish 
annual  landing  requirements;  at  5  p.m. 
on  Wednesday,  March  20,  2002,  for 
American  Samoa  limited  entry  and 
Cross  Seamoimt  management  options; 
and  at  3  p.m.  on  Thursday,  March  21, 
2002,  for  final  action  on  revisions  to  the 
comprehensive  SFA  amendment  that 
will  define  overfishing,  bycatch  and 
communities . 

Committee  Meetings 

The  following  Standing  Conunittees 
of  the  Council  will  meet  on  March  18, 
2002.  Enforcement/ Vessel  Monitoring 
System  (VMS)  fi^m  8  a.m.  to  10  a.m.; 
Fishery  Rights  of  Indigenous  People 
fi'om  9  a.m.  to  10  a.m.;  International 
Fisheries/Pelagics  from  10  a.m.  to  12 
noon;  Precious  Corals  from  1:30  p.m.  to 
3  p.m.;  Crustaceans  from  1:30  p.m.  to  3 
p.m.;  Bottomfish  &t)m  3  p.m.  to  4:30 
p.m;  Ecosystem  and  Habitat  from  3  p.m. 
to  4:30  p.m.;  Research  fit)m  4:30  to  6 
p.m.  and  Executive/Budget  and  Program 
frt}m  4:30  p.m.  to  6  p.m. 

In  addition,  the  Council  vfill  hear 
recommendations  from  its  advisory 
panels,  plan  teams,  SSC,  and  other  ad 
hoc  groups.  Public  comment  periods 
will  be  provided  throughout  the  agenda. 
The  order  in  which  agenda  items  are 
addressed  may  change.  The  Coimcil  wiU 
meet  as  late  as  necessary  to  complete 
scheduled  business. 

The  agenda  during  the  full  Council 
meeting  will  include  the  items  listed 
here: 

1.  Introductions 

2.  Approval  of  agenda 

3.  Approval  of  111th  meeting  minutes 

4.  Island  reports 

A.  American  Samoa 

B.  Guam 

C.  Hawaii 
D.CNMI 

5.  Federal  fishery  agency  and 
organization  reports 

A.  Department  of  Commerce 
(l)NMFS 

(a)  Southwest  Region,  Pacific  Islands 
Area  Office 

(b)  Southwest  Fisheries  Science 
Center,  La  Jolla  and  Honolulu 
Laboratories 

(2)  NOAA  General  Coimsel, 
Southwest  Region 

(3)  National  Ocean  Service  NWHI 
sanctuary  designation 

B.  Department  of  the  Interior/U.S. 
Fish  and  Wildlife  Service 

C.  U.S.  State  Department 

6.  Enforcement/Vessel  monitoring 
systems  (VMS) 

A.  Report  on  U.S.  Coast  Guard 
activities 

B.  Report  on  NMFS  activities 

C.  Commonwealth,  Territories  and 
State  Activities 
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D.  Status  of  violations 

E.  Report  on  VMS/Enforcement 
meeting 

7.  Ecosystems  and  Habitat 

A.  Report  on  the  status  of  the  Coral 
Reef  Ecosystems  Fishery  Management 
Plan 

B.  State  of  Hawaii  NWHI  fishery 
management  area  regulatory  proposal/ 
Memorandum  of  Agreement 

C.  EFH  Final  Rule 

D.  EFH  Consultation  update 

E.  EFH  alternatives  requirements  for 
new  bottomfish  species 

F.  Invasive  Species 
(i)  Major  Issues 

(ii)  Discussion  of  potential  mitigation 
measiues 

G.  MPAs 

(i)  MPA  related  studies 
(ii)  MPA  working  group  report 
H.  Vessel  Grounding  Workshop  report 
I.  Public  Hearing 
The  Council  will  hold  a  public 
hearing  on  an  amendment  to  include  as 
managed  areas,  CNMI  and  the  PRIAs 
exclusive  economic  zone  (EEZ),  imder 
the  Fishery  Management  Plans  (FMP) 
for  Crustaceans,  Bottomfish  and 
Seamount  Groundfish,  and  Precious 
Corals  Fisheries  of  the  Western  Pacific 
Region.  The  amendment  will  allow 
fishery  management  measiues  luider 
these  FMPs  to  be  applied  in  these  areas. 

The  amendment  will  also  designate 
49  additional  management  unit  species 
for  the  Bottomfish  and  Seamoimt 
Groimdfish  FMP.  The  inclusion  of  these 
species  will  provide  for  a  more  accurate 
representation  of  the  species  currentiy 
being  harvested  by  bottomfish  fisheries' 
operating  in  the  Western  Pacific  Region. 
EFH  for  these  new  species  will  also  be 
designated  by  this  amendment. 

8.  Crustaceans  Fisheries 

A.  Report  on  the  modeling  workshop 

B.  Status  of  Draft  Environmental 
Impact  Statement  and  Biological 
Opinion 

9.  Precious  Corals  Fisheries 

A.  November  2001  Research  at 
Makapu'u 

B.  Status  of  framework  measiues 

10.  Guest  Speaker:  Eldon  Hout  Co 
NOAA  Services 

11.  Observer  Program 

A.  NMFS  Pacific  Islands  Area  Office 
(i)  Bottomfish 

(ii)  American  Samoa 
(iii)  Hawaii  longline 

B.  Native  Observer  Program 

12.  Hawaiian  Monk  Seals 

A.  Status  of  revised  recovery  plan, 
delisting  criteria  and  recovery  team 

B.  MMRP  quarterly  report 

(i)  Update  on  the  population  status/ 

monitoring  efforts 
(ii)  Update  on  new/ongoing  research 
(iii)  Findings  from  the  foraging 

ecology  workshop 


(iv)  Results  from  the  shark  culling 
project  in  the  NWHI 

(v)  Update  on  Hawaiian  monk  seal 
models 

C.  Update  on  the  satellite  tagging  of 
great  white  sharks 

13.  Bottomfish  Fisheries 

A.  NWHI  Framework  Action: 
adjustment  to  landing  requirements 

B.  Status  of  Biological  Opinion  and 
Draft  Environmental  Impact  Statement 

C.  Report  on  MHI  area  closures 

D.  Acoustics  research 

E.  Public  hearing 

The  Council  will  consider  an 
amendment  to  its  Fishery  Management 
Plan  for  Bottomfish  and  Seamount 
Groundfish  Fisheries  of  the  Western 
Pacific  Region  to  modify  the  annual 
landing  requirements  or  permit  renewal 
and  prohibitions  on  the  lease  and 
charter  of  permits  from  the  NWHI 
Ho'omalu  and  Mau  zone  management 
regimes.  The  Council  expects  that  these 
adjustments  will  best  address  the  key 
objectives  to  maintain  opportunities  for 
small  scale  fisheries,  maintain 
availability  of  high-quality  fresh 
bottomfish,  and  balance  harvest 
capacity  with  harvestable  fishery  stocks. 
The  basic  approach  is  to  structure  the 
permit  system  so  that  evidence  of 
participation  is  used  for  new  entry  and 
the  total  niunber  of  permits  are 
maintained  at  target  levels. 

14.  Fishery  rights  of  indigenous 
peoples 

A.  Marine  conservation  plans 

B.  Report  on  Community 
demonstration  projects 

C.  Community  development  program 

15.  Pelagic  Fisheries 

A.  4th  quarter  2001  Hawaii  and 
American  Samoa  longline  reports 

B.  American  Samoa  longline  fishery 
management 

(i)  Closed  area  final  rule 
(ii)  Limited  entry  program 

C.  Options  for  managing  Cross 
Seamount/NOAA  weather  buoy  fishery 

D.  Public  hearing 

The  Coimcil  will  hold  a  public 
hearing  on  American  Samoa  limited 
entry  and  Cross  Seamount  management 
options.  The  number  of  fishing  vessels 
participating  in  the  American  Samoa 
longline  fishery  doubled  in  2001,  and 
the  level  of  fishing  effort  in  terms  of 
hooks  set  quadrupled.  The  new  entrants 
comprised  mainly  large  conventional 
longliners  which  are  fifty  feet  or  larger, 
as  opposed  to  the  small  30-40  ft  (9.144- 
12.192  m)outboard-powered  alia- 
catamarans  with  hand  deployed 
longline  gear  with  which  the  American 
Samoa  fishery  originated. 

In  2002  the  Council  implemented  a  50 
nm-area  closure  around  the  American 
Samoa  islands  which  excludes  longline 


vessels  larger  than  50  ft  (15.2  m). 
However  there  are  concerns  about 
unconstrained  entry  of  fishing  vessels 
into  the  American  Samoa  fishery. 
Unlike  Hawaii,  fishing  vessels  in  the 
American  Samoa  fishery  are  confined  to 
fishing  within  the  EEZ,  and  gear  confbct 
and  competition  for  resources  are  likely 
to  increase  as  the  level  of  fishing 
increases.  Consequently,  the  Council  is 
developing  a  limited  entry  program  for 
the  fishery,  and  this  will  be  the  initial 
Council  meeting  in  the  fishery 
management  plan  amendment  process 
at  which  alternatives  will  be  discussed 
and  comments  solicited  fit)m  the  public. 

The  offshore  tuna  handline  fishery  in 
Hawaii,  based  primarily  on  the  Cross 
Seamount,  continues  to  generate 
concerns  due  to  the  high  volume  of 
juvenile  yellowfin  and  bigeye  timas 
caught  at  this  location,  and  its  effects  on 
tuna  stocks  around  Hawaii.  Handline 
fishermen  using  the  Cross  Seamount 
have  in  the  past  expressed  concerns 
about  longline  vessels  fishing  in  the 
same  location,  due  to  gear  interactions 
and  safety  at-sea  issues.  Concerns  were 
also  expressed  about  uncontrolled  entry 
into  the  handline  fishery  by  longline 
vessels  displaced  by  recent  management 
measures  imposed  on  the  Hawaii-based 
longline  fishery. 

Tne  Council  responded  in  part  by 
implementing  a  new  control  date  for  the 
fishery  of  July  15,  2000.  More  recenUy, 
the  downturn  in  the  economy  may  lead 
to  an  increase  in  the  level  of  new 
entrants  into  to  the  Cross  Seamount 
fishery  from  other  fishery  sectors.  The 
Council  wants  to  consider  management 
options  for  the  Cross  Seamount  for  the 
various  fisheries  that  participate  in 
fishing  at  this  location.  The  Council  will 
prepare  an  options  paper  for 
consideration  at  the  112th  Council 
meeting  and  take  comments  from  the 
public  on  the  options  therein.  The 
Coimcil  may  wish  to  proceed  with  the 
development  of  management 
alternatives  for  fisheries  that  make  use 
of  the  Cross  Seamount  and  request  that 
this  topic  be  placed  on  the  agenda  for 
the  next  Council  meeting. 

E.  Litigation 

F.  Sea  turtle  conservation  and 
management 

(i)  Cooperative  sea  turtle  research  and 
conservation  workshop 

(ii)  Research  (progress  since  October 
2001) 

(a)  Status  of  field  experiments  to 
reduce  longline  turtle  bycatch 

(b)  Laboratory  research  to  reduce 
longline  turtle  bycatch 

(c)  TurUe  population  biology 
workshops 

(d)  Estimated  incidental  catches  of 
turties  in  Hawaii  longline  fishery 
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(iii)  FMP  regiilatory  amendment 
implementing  turtle  Biological  Opinion 

(iv)  Implementation  status  of  Pacific 
sea  tiutle  recovery  plan  action  items 

G.  Seabird  conservation  and 
management 

(i)  Underwater  setting  chute 
deployment  in  Hawaii  longline  fishery 

(ii)  Estimated  incidental  catches  of 
seabirds  in  Hawaii  longline  fishery 

(iii)  FMP  regulatory  amendment 
implementing  Short-tail  albatross 
Biological  Opinion 

(iv)  Update  on  National  Plan  of 
Action  requirements 

H.  Sharks 

(i)  Shark  firming  regidations  final  rule 

(ii)  Redrafting  of  Amendment  9  to  the 
Pelagic  Fishery  Management  Plan  for 
shark  management  measures 

I.  hitemational  meetings 

(i)  ISd 

(ii)  Second  International  Fishers 
Forum 

16.  Program  planning 

A.  NMFS  cooperative  research 

B.  Education  initiatives 

C.  Comprehensive  Sustainable 
Fisheries  Amendment  (SFA)  revisions 
to  define  overfishing,  bycatch  and 
communities 

D.  Fimding  allocations 
(ii)  Pelagics 


E.  Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary  (5  year 
review) 

F.  Digital  video  monitoring  pilot 
project 

G.  Council/NMFS  long  term  research 
plaiming  for  the  Western  Pacific  Region 

H.  New  NMFS  Pacific  Island  Region 

I.  NWHI  Hokule'a  voyage 

K.  Public  hearing  on  Comprehensive 
SFA  amendment  revisions. 

In  1998,  the  Council  submitted  a 
comprehensive  amendment  to  all  the 
Council's  fishery  management  plans, 
which  was  generated  in  response  to  the 
1996  re-authorization  of  the  Magnuson- 
Stevens  Act.  This  amendment  received 
oidy  partial  approval.  The  disapproved 
sections  included  maximum  sustainable 
yield  and  overfishing  reference  points 
for  bottomfish,  crustaceans  and  pelagics, 
bycatch  provisions  for  bottomfish  and 
pelagics,  and  the  definition  of  Hawaii  as 
a  single  fishing  community.  The 
Council  has  addressed  NMFS'  concerns 
about  the  disapproved  sections  of  the 
original  comprehensive  amendment  and 
will  sohcit  public  comment  prior  to 
taking  final  action. 

17.  Administrative  Matters 

A.  Financial  reports 

B.  Administrative  report 

C.  Meetings  and  workshops 


Other  Business 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Coimcil  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Coimcil  action  will  be  restricted  to  those 
issues  specifically  listed  in  this 
dociunent  and  to  any  issue  arising  after 
publication  of  this  document  that 
requires  emergency  action  under  section 
305  (c)  of  the  Magnuson-Stevens  Act, 
provided  that  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  the  meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  22,  2002. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-4674  Filed  2-26-02;  8:45  am) 
BIUJNG  COOE  3S10-22-S 
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UNITED  STATES  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  the 
U.S.  Agency  for  International 
Development;  Comments  Requested 

summary:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Coimnents  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu^cy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Submit  comments  on  or  before 
April  29,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Biueau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington,  DC,  20523,  (202)  712-1365 
or  via  e-mail  bjohnson@usaid.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  No:  OMB  0412-0555. 

Form  No.:  N/ A. 

Title:  Monthly  Commodity  Status 
Report/Monthly  Recipient  Status 
Report. 

Type  of  Review:  Renewal  of 
Information  Collection. 

Purpose:  The  Monthly  Commodity 
Statxis  Report/Monthly  Recipient  Status 


Report  (MCSR/MRSR)  allow  the  Office 
of  Food  for  Peace  (FFP)  to  track  exactly 
how  commodities  are  distributed.  The 
Cooperating  Sponsor  submits  an  Annual 
Estimate  of  Requirements  (AER)  each 
year.  The  AER  is  an  estimate  of  how 
much  food  is  needed  for  a  specified 
number  of  beneficiaries  in  a  particmlar 
countiy.  The  MCSR/MRSR  allows  FFP 
to  track  the  commodities  from  the 
amoimt  requested  on  the  AER  to  what 
is  actually  distributed.  The  MCSR  tracks 
the  commodities  for  each  program  and 
the  MRSR  tracks  the  niunber  of 
recipients  or  beneficiaries  reached  each 
month  under  each  FFP  program. 

Ann  ual  Reporting  Burden : 
Respondents:  20. 
Total  annual  responses:  240. 
Total  annual  hours  requested:  480 
hours. 

Dated:  February  21,  2002. 
Joanne  Paskar, 

Chief,  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

[FR  Doc.  02-4619  Filed  2-26-02;  8:45  am) 
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UNITED  STATES  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

Notice  of  Public  Information 
Coliactions  Being  Reviewed  by  the 
U.S.  Agency  for  International 
Development;  Comments  Requested 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  proposed  and/ or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 


DATES:  Submit  comments  on  or  before 
April  29,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Bureau  for  . 

Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington,  DC,  20523,  (202)  712-1365 
or  via  e-mail  bjohnson@usaid.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  No.:  OMB  0412-0557. 

Form  No.  :N/ A. 

Title:  Aimual  Results  Report. 

Type  of  Review:  Renewal  of 
Information  Collection. 

Purpose:  The  Aimual  Results  Report 
provide  meaningful  results-oriented 
information  to  assist  Cooperating 
Sponsors,  USAID  Missions  and  USAID's 
Office  of  Food  for  Peace  to  demonstrate 
the  impact  of  food  aid  on  food  security. 
The  report  serves  as  an  important 
information  source  during  preparation 
of  Fiscal  Year  aimual  updates  prepared 
by  Cooperating  Sponsors,  new 
development  activity  proposals.  Agency 
Results,  Review  and  Resource  Requests, 
and  USAID's  annual  report  to  Congress. 
The  Annual  Results  Report  focuses  on 
performance  indicators  for  food  aid 
activity  and  progress  toward 
achievement  of  results.  The  report  also 
includes  a  siunmary  of  anticipated 
resource  requests  for  the  next  Fiscal 
Year. 
Annua/  Reporting  Burden: 

Respondents:  20. 

Total  annual  responses:  20. 

Total  annual  hours  requested:  800 
hoius. 

Dated:  February  21,  2002. 
Joanne  Paskar, 

Chief,  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

[FR  Doc.  02-4620  Filed  2-26-02;  8:45  am] 
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UNITED  STATES  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  the 
U.S.  Agency  for  Intemationai 
Development;  Comments  Requested 

SUMMARY:  U.S.  Agency  for  Intemationai 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
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Federal  agencies  to  take  this 
opportiinity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu-acy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biu-den  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Submit  comments  on  or  before 
April  29.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Bureau  for 
Management,  OfBce  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington,  DC  20523,  (202)  712-1365 
or  via  e-mail  biohnson@usaid.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  No:  OMB  0412-0556. 

Fon7iJVo.;N/A. 

Title:  Monetization  Report. 

Type  of  Review:  Renewal  of 
Information  Collection. 

Purpose:  The  Monetization  Report  is 
used  to  help  the  U.S.  Agency  for 
International  Development  (USAID) 
Missions  determine  the  status  of  the 
commodities  monetized  by  the 
Cooperating  Sponsors  imder  the  Public 
Law  480  title  II  program.  The 
Monetization  Profile  provides  USAID 
Missions  with  a  checklist  of  important 
questions  about  the  Cooperating 
Sponsors'  monetization  transactions. 
The  Cooperating  Sponsors  verify  the 
Free  Along-side  Ship  (FAS)  price 
quotation  that  has  been  provided  by 
USAID's  Office  of  Food  for  Peace,  the 
foreign  flag  estimate  or  rate,  the  sales 
price  obtained,  and  the  method  for 
which  the  commodities  have  been  sold. 
All  of  this  information  is  necessary  for 
USAID  Missions  to  collect  verifiable 
information  and  to  determine  that 
Cooperating  Sponsors  are  meeting 
USAID's  cost  recovery  benchmark. 

Annual  Reporting  Burden: 

Respondents:  20. 

Total  annual  responses:  20. 

Total  annual  hours  requested:  240 
hours. 


Dated:  February  21,  2002. 
Joanne  Paskar, 

Chief,  Information  and  Records  Division. 
Office  of  Administrative  Services,  Bureau  for 
Management. 

[FR  Doc.  02-4621  Filed  2-26-02;  8:45  am] 

BOXJNG  CODE  6116-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request:  National  School 
Lunch  Program  Application/ 
Verification  Pilot  Projects 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  invites  the  general  public  and 
other  public  agencies  to  conunent  on 
proposed  information  collections.  The 
proposed  collection  is  a  new  activity. 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  29,  2002. 
ADDRESSES:  Comments  are  invited  on: 
(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  agency's  estimate  of  the 
biu'den  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Paul  J. 
Strasberg,  Social  Science  Research 
Analyst,  Office  of  Analysis,  Nutrition 
and  Evaluation,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
3101  Park  Center  Drive,  Alexandria,  VA 
22302. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OJMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  by  mail  to  Paul  J. 
Strasberg,  Social  Science  Research 
Analyst,  Office  of  Analysis,  Nutrition 
and  Evaluation,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 


3101  Park  Center  Drive,  Alexandria,  VA 
22302,  or  by  phone  (703)  305-2141. 
SUPPLEMENTARY  INFORMATION: 

Title:  Evaluation  of  the  National 
School  Limch  Program  Application/ 
Verification  Pilot  Projects. 

OMB  Number:  Not  yet  issued. 

Expiration  Date:  Three  years  from 
date  of  issuance. 

Type  of  Request:  New. 

Abstract:  Approximately  20  School 
Food  Authorities  (SFAs)  are  operating 
National  School  Lunch  Program  (NSLP) 
Application/Verification  Pilot  Projects. 
The  puirpose  of  these  projects  is 
discussed  in  a  Federal  Register  Notice 
published  on  January  21,  2000  (65  FR 
3409).  These  projects  require 
participating  SFAs  to  use  alternative 
methods  those  specified  in  7  CFR  245.6 
to  determine  eligibility  for  free  and 
reduced-price  school  meals.  The  Food 
and  Nutrition  Service  (FNS)  is  operating 
these  pilot  projects  to  explore  the  effects 
of  methods  being  tested  on  children  that 
attend  NSLP  schools  and  SFAs.  A 
contractor  will  be  engaged  to  provide 
Advisory  and  Assistance  Services  to 
evaluate  the  NSLP  Application/ 
Verification  Pilot  Projects  to  determine 
(a)  their  effect  in  pilot  SFAs  on  the 
accuracy  of  NSLP  Free  and  Reduced 
Price  Lunch  Eligibility  Determination 
systems  tested  in  the  pilots  and  (b)  their 
effect  on  SFAs  operating  the  pilot 
projects.  FNS  anticipates  the  contractor 
will  conduct  interviews  with 
households  with  children  in  NSLP 
schools  and  staff  at  pilot  SFAs.  FNS 
anticipates  the  contractor  will  review 
pilot  SFA  administrative  records.  The 
contract  to  accomplish  the  above  work 
is  known  as  the  base  contract. 

The  contract  includes  an  option. 
Under  this  option,  FNS  seeks  to 
determine  the  Federal  Poverty  Level  of 
households  selected  for  verification  in 
one  to  six  Metropolitan  Areas  (MA)  as 
defined  by  the  Office  of  Management 
and  Budget.  Specffically,  for  a  sample  of 
households  selected  for  verification, 
FNS  seeks  to  learn  about  the  extent  to 
which  pre-verification  F/RP 
certifications  correspond  to  household 
income  and  family  size. 

Affected  Public:  30  School  Food 
Authorities,  3000  households. 

Estimated  Number  of  Respondents:  2 
staff  members  at  each  of  30  School  Food 
Authorities  and  1  individual  within 
each  of  3000  households. 

Number  of  responses  per  respondent: 
1. 

Estimated  total  armual  responses: 
3060. 

Hours  per  response:  1  hoiir  per  SFA 
staff  member;  30  minutes  per 
household. 
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Total  armual  reporting  hours:  1,560. 

Dated:  February  19,  2002. 
George  A.  Braley, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

[FR  Doc.  02-4557  Filed  2-26-02;  8:45  am] 
BILUNG  CODE  3410-40-U 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Child  Nutrition  Programs — Income 
Eligibility  Guidelines 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  This  Notice  announces  the 
Department's  annual  adjustments  to  the 
Income  Eligibility  Guidelines  to  be  used 
in  determining  eligibility  for  free  and 
reduced  price  meals  or  free  milk  for  the 
period  from  July  1 ,  2002  through  June 
30,  2003.  These  guidelines  are  used  by 
schools,  institutions,  and  facilities 
participating  in  the  National  School 
Limch  Program  (and  Commodity  School 
Program),  School  Breakfast  Program, 
Special  Milk  Program  for  Children, 
Child  and  Adult  Care  Food  Program  and 
Summer  Food  Service  Program.  The 
aimual  adjustments  are  required  by 
section  9  of  the  National  School  Limch 
Act.  The  guidelines  are  intended  to 
direct  benefits  to  those  children  most  in 
need  and  are  revised  annually  to 
account  for  changes  in  the  Consumer 
Price  Index. 

EFFECTIVE  DATE:  July  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutiition  Division,  FNS,  USDA, 
Alexandria,  Virginia  22302,  or  by  phone 
at  (703)  305-2620. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  not  a  rule  as  defined  by  the 
Regidatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  bom.  the 
provisions  of  that  Act. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
no  new  recordkeeping  or  reporting 
requirements  have  been  included  that 


are  subject  to  approval  from  the  Office 
of  Management  and  Budget. 

This  action  is  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.553,  No.  10.555,  No. 
10.556,  No.  10.558  and  No.  10.559  and 
are  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V,  and  the  final  rule 
related  notice  published  at  48  FR  29114, 
June  24,  1983.) 

Background 

Pursuant  to  sections  9(b)(1)  and 
17(c)(4)  of  the  National  School  Limch 
Act  (42  U.S.C.  1758(b)(1)  and  42  U.S.C. 
1766(c)(4)),  and  sections  3(a)(6)  and 
4(e)(1)(A)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1772(a)(6)  and 
1773(e)(1)(A)),  the  Department  annually 
issues  the  Income  Eligibility  Guidelines 
for  free  and  reduced  price  meals  for  the 
National  School  Lunch  Program  (7  CFR 
part  210),  the  Commodity  School 
Program  (7  CFR  part  210),  School 
Breakfast  Program  (7  CFR  part  220), 
Summer  Food  Service  Program  (7  CFR 
part  225)  and  Child  and  Adult  Care 
Food  Program  (7  CFR  part  226)  and  the 
guidelines  for  free  milk  in  the  Special 
Milk  Program  for  Children  (7  CFR  part 
215).  These  eligibility  guidelines  are 
based  on  the  Federal  income  poverty 
guidelines  and  are  stated  by  household 
size.  The  guidelines  are  used  to 
determine  eligibility  for  free  and 
reduced  price  meals  and  free  milk  in 
accordance  with  applicable  program 
rules. 

Definition  of  Income 

"Income,"  as  the  term  is  used  in  this 
Notice,  means  income  before  any 
deductions  such  as  income  taxes.  Social 
Security  taxes,  insurance  premiums, 
charitable  contributions  and  bonds.  It 
includes  the  following:  (1)  Monetary 
compensation  for  services,  including 
wages,  salary,  commissions  or  fees;  (2) 
net  income  from  nonfarm  self- 
employment;  (3)  net  income  from,  farm 
self-employment;  (4)  Social  Security;  (5) 
dividends  or  interest  on  savings  or 


bonds  or  income  from  estates  or  trusts; 
(6)  net  rental  income;  (7)  public 
assistance  or  welfare  payments;  (8) 
unemployment  compensation;  (9) 
government  ci\Hlian  employee  or 
military  retirement,  or  pensions  or 
veterans  payments;  (10)  private 
pensions  or  annuities;  (11)  alimony  or 
child  support  payments;  (12)  regular 
contributions  from  persons  not  living  in 
the  household;  (13)  net  royalties;  and 
(14)  other  cash  income.  Other  cash 
income  would  include  cash  amounts 
received  or  withdrawn  from  any  source 
including  savings,  investments,  trust 
accounts  and  other  resources  that  would 
be  available  to  pay  the  price  of  a  child's 
meal. 

"Income,"  as  the  term  is  used  in  this 
Notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
programs  that  are  excluded  from 
consideration  as  income  by  any 
legislative  prohibition.  Furthermore,  the 
value  of  meals  or  milk  to  children  shall 
not  be  considered  as  income  to  thefr 
households  for  other  benefit  programs 
in  accordance  with  the  prohibitions  in 
section  12(e)  of  the  National  School 
Lunch  Act  and  section  11(b)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1760(e)  and  1780(b)). 

The  Income  Eligibility  Guidelines 

The  following  are  the  Income 
Eligibility  Guidelines  to  be  effective   ' 
fit)m  July  1,  2002  through  June  30,  2003. 
The  Department's  guidelines  for  free 
meals  and  milk  and  reduced  price  meals 
were  obtained  by  multiplying  the  year 
2002  Federal  income  poverty  guidelines 
by  1.30  and  1.85,  respectively,  and  by 
rounding  the  result  upward  to  the  next 
whole  dollar.  Weekly  and  monthly 
guidelines  were  computed  by  dividing 
annual  income  by  52  and  12, 
respectively,  and  by  rounding  upward 
to  the  next  whole  dollar.  The  numbers 
reflected  in  this  notice  for  a  femily  of 
four  represent  an  increase  of  2.55  % 
over  the  July  2001  numbers  for  a  family 
of  the  same  size. 

Authority:  (42  U.S.C.  1758(b)(1)). 
Dated:  February  19,  2002. 
George  A.  Braley, 

Acting  Administrator. 

BHJJNG  COOE  3410-«MJ 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

North  Mt.  Baker-Snoqualmie  Resource 
Advisory  Committee  (RAC) 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  North  Mt  Baker- 
Snoqualmie  Resource  Advisory 
Committee  (RAC)  will  meet  twice 
diu-ing  the  months  of  March  and  April 
2002.  The  first  meeting  is  scheduled  for 
Thursday,  March  14  at  the  Skagit 
County  Hearing  Room  B,  700  South  2nd 
St.,  in  Mt.  Vernon,  WA  98273.  The 
second  meeting  is  scheduled  for 
Thursday,  April  11,  2002,  at  the 
Whatcom  Civic  Center  Building,  322 
North  Commercial  Ave.,  in  Bellingham, 
WA  98225. 

The  focus  for  the  March  14th  meeting 
will  be  the  review  of  projects  imder 
consideration  for  Tide  II  funding  imder 
the  Secure  Rinal  Schools  and 
Conmnmity  Self-Determination  Act  of 
2000.  The  objective  of  the  April  11th 
meeting  will  be  to  continue  the  project 
selection  process  including  submission 
of  a  prioritized  list  to  the  designated 
Federal  Official  (Mt.  Baker-Snoqualmie 
National  Forest  Supervisor)  for 
approval. 

All  North  Mt.  Baker-Snoqualmie 
Resoince  Advisory  Committee  meetings 
are  open  to  the  public.  Interested 
citizens  are  encoinaged  to  attend. 

The  North  Mt.  Baker-Snoqualmie 
Resource  Advisory  Committee  advises 
Whatcom  and  Skagit  Counties  on 
projects,  review  project  proposals,  and 
makes  recommendations  to  the 
appropriate  USDA  official  for  projects  to 
be  funded  by  Title  II  dollars.  The  North 
Mt.  Baker-Snoqualmie  Resource 
Advisory  Committee  was  established  to 
carry  out  the  requirements  of  the  Secure 
Rinal  Schools  and  Community  Self- 
Detennination  Act  of  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Jon  Vanderheyden,  Designated 
Federal  Official,  USDA  Forest  Service, 
Mt.  Baker-Snoqualmie  National  Forest, 
810  State  Route  20,  Sedro  WooUey, 
Washington,  98284  (360-856-5700, 
Extension  201). 

Dated:  February  20,  2002. 
Jon  Vanderiieyden, 

Designated  Federal  Official. 

[FR  Doc.  02-4582  Filed  2-26-02;  8:45  am] 

BtLUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Snohomisli  County  Resource  Advisory 
Committee  (RAC) 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Snohomish  County 
Resource  Advisory  Committee  (RAC) 
will  be  meeting  on  Wednesday,  March 
13,  2002.  and  Wednesday,  March  27, 
2002,  at  the  Snohomish  Coimty 
Administration  Building,  Willis  Tucker 
Conference  Room  (3rd  floor),  3000 
Rockefeller  Ave.  in  Everett,  WA  98201. 

Both  meetings  will  begin  at  9  a.m.  and 
continue  imtil  about  4  p.m.  Agenda 
items  to  be  covered  at  both  meetings  • 
include:  (1)  Forest  Service  land 
allocations,  (2)  Tide  II  project  criteria, 
and  (3)  Tide  II  project  evaluation. 

All  Snohomish  County  Resource 
Advisory  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend 

The  Snohomish  County  Resource 
Advisory  Committee  advises  Snohomish 
County  on  projects,  reviews  project 
proposals,  and  makes  recommendations 
to  the  Forest  Supervisor  for  projects  to 
be  funded  by  Title  11  dollars.  The 
Snohomish  County  Resource  Advisory 
Committee  was  established  to  carry  out 
the  requirements  of  the  Secure  Rinal 
Schools  and  Commimity  Self- 
Determination  Act  of  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Barbara  Busse,  Designated  Federal 
Official,  USDA  Forest  Service,  Mt. 
Baker-Snoqualmie  National  Forest, 
74920  NE.  Stevens  Pass  Hwy,  PO  Box 
305,  Skykomish,  WA  98288  (phone: 
360-677-2414)  or  Terry  Skorheim, 
District  Ranger,  USDA  Forest  Service, 
Mt.  Baker-Snoqualmie  National  Forest, 
1405  Emens  St.,  Darrington,  WA  98241 
(phone:  360-436-1155). 

Dated:  February  21,  2002. 
Larry  Donovan, 

Acting  Designated  Federal  Official. 
[FR  Doc.  02-4583  Filed  2-26-02;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
coUection  of  information  under 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Tide:  Multi-Purpose  Application. 

Agency  Form  Number:  BXA-748P. 

OMB  Approval  Number:  0694-0088. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  of 
information. 

Burden:  12,729  hours. 

Average  Time  Per  Response:  40  to  67 
minutes  per  response. 

Number  of  Respondents:  14,137 
respondents. 

Needs  and  Uses:  This  collection  is 
required  in  compliance  with  U.S.  export 
regulations.  The  information  furnished 
by  U.S.  exporters  provides  the  basis  for 
decisions  to  grant  licenses  for  export, 
reexport,  and  classifications  of 
commodities,  goods  and  technologies 
that  are  controlled  for  reasons  of 
national  security  and  foreign  policy. 
Affected  Public:  Individuals,  businesses 
or  other  for-profit  institutions. 

Respondent's  Obligation:  Required. 

OMB  Desk  Officer:  David  Rosdter. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
DOC  Paperwork  Clearance  Officer,  (202) 
482-3129,  Department  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Written  comments  and 
reconunendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20230. 

Dated:  February  22,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-4638  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  3S10-33-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

rit7e;  Short  Supply  Regulations — 
Petroleum  Products. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0694-0026. 
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Type  of  Request:  Extension  of  a 
currently  approved  collection  of 
information. 

Burden:  1  hour. 

Average  Time  Per  Response:  30  to  60 
minutes  per  response. 

Number  of  Respondents:  1 
respondents. 

Needs  and  Uses:  The  Naval  Petroleum 
Reserves  Production  Act  (NPRPA)  of 
1976, 10  U.S.C.  7420  and  7430  (e), 
restricts  the  export  of  any  petroleum 
product  produced  from  crude  oil 
derived  from  the  Naval  Petroleum 
Reserves  (NPR).  Under  section  754.3(b) 
of  the  Export  Administration 
Regulations  (EAR),  applications  for  the 
export  of  petroleum  products  listed  in 
Supplement  No.  1  to  this  part  that  were 
produced  or  derived  from  Naval 
Petroleum  Reserves,  or  that  became 
available  for  export  as  a  result  of  an 
exchange  for  a  Naval  Petroleum  reserves 
produced  or  derived  commodity,  other 
than  crude  oil,  will  be  denied  imless  the 
President  makes  a  finding  required 
under  the  Naval  Petroleum  Reserves 
Production  Act  (10  U.S.C.  7430).  To 
date,  the  President  has  not  made  any 
national  interest  findings  that  would 
allow  exports  under  this  statute. 

Needs  and  Uses: 

This  information  collection  requires 
the  submission  of  a  license  application 
for  the  export  of  petroleum  products 
that  are  listed  in  Supplement  No.  1  of 
Section  754  of  the  Export 
Administration  Regulation.  These 
petroleimi  products  are  produced  or 
derived  from  crude  oil  or  the  Naval 
Petroleiun  Reserves. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
DOC  Paperwork  Clearance  Officer,  (202) 
482-3129,  Department  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20230. 

Dated:  February  22,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-4639  Filed  2-26-02;  8:45  am) 
BiUJNG  COOe  3610-a3-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Import  Certificates  and  End- 
User  Certificates. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0694-0093. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  of 
information. 

Burden:  1,957  hours. 

Average  Time  Per  Response:  16  to  62 
minutes  per  response. 

Number  of  Respondents:  6,900 
respondents. 

Needs  and  Uses:  Import  or  End-User 
Certificates  are  an  undertaking  by  the 
government  of  the  country  of  ultimate 
destination  (the  issuing  government)  to 
exercise  legal  control  over  the 
disposition  of  the  items  covered  by  the 
importer  (ultimate  consignee  or 
purchaser)  and  transmitted  to  the 
exporter  (applicant).  The  control 
exercised  by  the  government  issuing  the 
Import  or  End-User  Certificate  is  in 
addition  to  the  conditions  and 
restrictions  placed  on  the  transaction  by 
BXA.  This  collection  of  information  also 
contains  a  recordkeeping  requirement 
and  a  reporting  requirement  that  involve 
Import  or  End-user  Certificates  as 
supporting  documentation 
accompanying  an  application  for  an 
export  Ucense  (approved  by  OMB  under 
control  no.  0694-0088). 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
DOC  Paperwork  Clearance  Officer,  (202) 
482-3129,  Department  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20230. 


Dated:  February  22,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-4640  Filed  2-26-02;  8:45  am) 

BILUNG  CODE  3S10-33-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Materlais  Processing  Equipment 
Technical  Advisory  Committee;  Notice 
of  Partially  Closed  Meeting 

The  Materials  Processing  Equipment 
Technical  Advisory  Committee  will 
meet  on  March  26,  2002,  9  a.m..  Room 
6087B,  in  the  Herbert  C.  Hoover 
Building,  14th  Street  between 
Pennsylvania  and  Constitution 
Avenues.  NW.,  Washington,  DC.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  materials 
processing  equipment  and  related 
technology. 

Agenda 

Public  Session 

1.  Opening  remarks  and 
introductions. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  Bureau  of  Export 
Administration  initiatives. 

4.  Update  on  the  Wassenaar 
Arrangement. 

5.  Status  on  specially  designed  entries 
in  the  Commerce  Control  list  (CCL). 

6.  Status  on  Category  2  Matrix  Guide 
for  CCL  users. 

Closed  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

A  limited  number  of  seats  will  be 
available  for  the  puUic  session  of  the 
meeting.  Reservations  are  not  accepted. 
To  the  extent  that  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  The  public 
may  submit  written  statements  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials,  the 
Committee  suggests  that  presenters 
forward  the  materials  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  OSIES/EA/BXA 
MS:  3876,  U.S.  Department  of 
Commerce,  14th  St.  &  Constitution  Ave., 
NW.,  Washington,  DC.  20230. 
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The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  November  30,  2001, 
pursuant  to  section  10  (d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C,  552b(c){l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection^Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  For  more  information, 
contact  Lee  Ann  Carpenter  on  (202) 
482-2583. 

Dated:  February  2 1 ,  2002 . 
Lee  Ann  Carpenter, 
Committee  Uaison  Officer. 
[FR  Doc.  02-4623  Filed  2-26-02;  8:45  am] 
BOXING  CODE  3S10-^IT-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-601] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished, 
From  ttie  People's  Republic  of  China; 
Notice  of  Extension  of  Time  Limit  for 
New  Shipper  Reviews 

AGENCY:  Import  Administration, 
Intefhational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Extension  of  Time 
Limit. 

EFFECTIVE  DATE:  February  27,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jarrod  Goldfeder  or  S.  Anthony  Grasso, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington 
DC  20230;  telephone  (202)  482-0189  or 
(202)  482-3853,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Statutory  Time  Limits 

Section  751(a)(2)(B)(iv)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act"), 
requires  the  Department  to  issue  the 
preliminary  results  of  a  new  shipper 
review  within  180  days  after  the  date  on 
which  the  new  shipper  review  was 


initiated  and  the  final  results  within  90 
days  after  the  date  on  which  the 
preliminary  results  were  issued. 
However,  if  the  Department  concludes 
that  the  case  is  extraordinarily 
complicated,  section  751(a)(2)(B)(iv)  of 
the  Act  allows  the  Department  to  extend 
these  deadlines  to  a  maximum  of  300 
days  and  150  days,  respectively. 

Background 

On  January  24,  2001,  the  Department 
published  a  notice  of  initiation  of  new 
shipper  antidumping  duty  reviews  of 
TRBs  from  the  PRC,  covering  the  period 
June  1,  2000  through  November  30, 
2000  (66  FR  8385)  for  Yantai  Timken 
Company  Limited  and  Peer  Bearing 
Company  -  Changshan  ("CPZ").  On 
May  9,  2001,  the  Department  expanded 
CPZ's  period  of  review  to  January  31, 
2001.  On  November  29,  2001,  the 
Department  published  its  preliminary 
results.  See  66  FR  59569  (November  29, 
2001).  In  our  notice  of  preliminary 
results,  we  stated  our  intention  to  issue 
the  final  results  of  these  reviews  by  no 
later  than  90  days  from  the  issuance  of 
the  preliminary  results. 

Extension  of  Time  Limits  for 
Preliminary  Results 

Due  to  the  complexity  of  certain 
issues,  such  as  market-economy  inputs 
and  a  request  for  a  changed 
circiunstances  review,  the  Department 
concludes  that  these  reviews  are 
extraordinarily  complicated.  Therefore, 
the  Department  is  extending  the  time 
limit  for  completion  of  these  final 
results  to  not  later  than  March  5,  2002, 
in  accordance  with  section 
751(a)(2HB)(iv)  of  the  Act. 

This  extension  is  in  accordance  with 
section  751(a)(2)(B)  of  the  Act. 

February  19,  2002. 
Susan  Kuhbach, 

Acting  Deputy  Assistant  Secretary  for  AD/ 
CVD  Enforcement. 

[FR  Doc.  02-4534  Filed  2-26-02;  8:45  am) 

BILLING  CODE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

A-201-828 

Antidumping  Duty  Order:  Welded 
Liirge  Diameter  Line  Pipe  from  Mexico 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  antidumping  duty 
order. 

EFFECTIVE  DATE:  February  27,  2002 


FOR  FURTHER  INFORMATION  CONTACT: 

Mesbah  Motamed  at  202-482-1382, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  1401  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  aU 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  imless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (2001). 

Background 

On  January  4,  2002,  the  Department 
issued  its  final  determination  in  the 
antidumping  duty  investigation  of 
welded  large  diameter  line  pipe  fit)m 
Mexico.  See  Notice  of  Final 
Determination  of  Sales  At  Less  Than 
Fair  Value:  Welded  Large  Diameter  Line 
Pipe,  67  FH.566  (January  4,  2002) 
("Final  Determination"). 

On  February  19,  2002,  the 
International  Trade  Commission  ("ITC") 
notified  the  Department  of  its  final 
determination  pursuant  to  section 
735(b)(l)(A)(i)  of  the  Act  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  less- 
than-fair-vaiue  imports  of  subject 
merchandise  from  Mexico. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  certain  welded  carbon 
and  alloy  line  pipe,  of  circular  cross 
section  and  with  an  outside  diameter 
greater  than  16  inches,  but  less  than  64 
inches,  in  diameter,  whether  or  not 
stenciled.  This  product  is  normally 
produced  according  to  American 
Petroleum  Institute  (API)  specifications, 
including  Grades  A25,  A,  B,  and  X 
grades  ranging  from  X42  to  X80,  but  can 
also  be  produced  to  other  specifications. 

Specifically  not  included  within  the 
scope  of  this  investigation  is  American 
Water  Works  Association  (AWWA) 
specification  water  and  sewage  pipe, 
and  the  following  size/grade 
combinations  of  line  pipe: 

•  Having  an  outside  diameter  greater 
than  or  equal  to  18  inches  and  less  than 
or  equal  to  22  inches,  with  a  wall 
thickness  measuring  0.750  inch  or 
greater,  regardless  of  grade. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  24  inches  and  less  than 
30  inches,  with  wall  thickness 
measuring  greater  than  0.875  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  0.750 
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inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measiu-ing  greater 
than  0.688  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  30  inches  and  less  than 
36  inches,  with  wall  thickness 
measuring  greater  than  1.250  inches  in 
grades  A.  B,  and  X42,  with  wall 
thickness  measuring  greater  than  1.000 
inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measuring  greater 
than  0.875  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  36  inches  and  less  than 
42  inches,  with  wall  thickness 
measuring  greater  than  1.375  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  1.250 
inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measuring  greater 
than  1.125  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  42  inches  and  less  than 
64  inches,  with  a  wall  thickness 
measiuring  greater  than  1.500  inches  in 
grades  A.  B,  and  X42,  with  w^l 


thickness  measuring  greater  than  1.375 
inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measuring  greater 
than  1.250  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  equal  to 
48  inches,  with  a  wall  thickness 
measuring  1.0  inch  or  greater,  in  grades 
X-80  or  greater. 

The  product  currently  is  classified 
under  U.S.  Harmonized  Tariff  Schedule 
("HTSUS")  item  numbers 
7305.11.10.30,  7305.11.10.60. 
7305.11.50.00,  7305.12.10.30, 
7305.12.10.60,  7305.12.50.00, 
7305.19.10.30,  7305.19.10.60,  and 
7305.19.50.00.  Although  the  HTSUS 
item  numbers  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  is 
dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  736(a)(1) 
of  the  Act,  the  Department  is  directing 
Customs  officers  to  assess,  upon  further 
advice  by  the  Department,  antidimiping 
duties  equal  to  the  amount  by  which  the 
normal  value  of  the  merchandise 


exceeds  the  export  price  (or  constructed 
export  price)  of  the  merchandise  for  all 
relevant  entries  of  welded  large 
diameter  line  pipe  from  Mexico.  The 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  welded  large 
diameter  line  pipe  from  Mexico  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  August  15, 
2001,  the  date  on  which  the  Department 
published  its  notice  of  preliminary 
determination  in  the  Federal  Register. 
See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Welded 
Large  Diameter  Line  Pipe  From  Mexico, 
67  FR  566,  (January  4,  2002).  On  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  customs  officers 
must  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estinlated 
weighted-average  antidumping  duty 
margins  as  noted  below.  The  "All 
Others"  rate  applies  to  all  exporters  of 
subject  merchandise  from  Mexico.  The 
weighted— average  dumping  margins  are 
as  follows: 


Exporter/Manufacturer 


Productora  Mexican  de  Tuberia,  S.A.  de  C.V. 

Tubacero,  S.A.  de  C.V 

All  Ottiers 


Weighted-Average 
Margin 


49.86 
49.86 
49.86 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
welded  large  diameter  line  pipe  from 
Mexico.  Interested  parties  may  contact 
the  Department's  Central  Records  Unit, 
room  B-099  of  the  main  Department  of 
Commerce  building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
ciurently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act. 

February  22,  2002 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-4841  Filed  2-26-02;  8:45  am] 

BIUJNG  CODE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Outy-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 


question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instnunents 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5  P.M. 
in  Suite  4100W,  U.S.  Department  of 
Commerce,  Franklin  Court  Building, 
1099  14th  Street,  NW.,  Washington,  DC. 

Docket  Number:  01-024.  Applicant: 
Howard  Hughes  Medical  Institute,  4000 
Jones  Bridge  Road,  Chevy  Chase,  MD 
20815-6789. 

Instrument:  Electron  Microscope, 
Model  JEM-1010.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  Use:  The 
instrument  is  intended  to  be  used  for 
the  study  of  the  Drosophilia 
neuromuscular  junction  and  optic  lobe, 
and  rodent  and  human  tissues.  Of 
interest  is  the  process  by  which  snyaptic 
vesicles  are  synthesized,  fuse  with  the 
plasma  membrane,  release  their 
contents  and  are  recycled  within  the 


nerve  cell.  Several  neurodegenerative 
diseases  using  mouse  models  of  specific 
human  diseases  including  Spinocerebral 
ataxia  and  Rett  Syndrome  will  also  be. 
studied.  Application  accepted  by 
Commissioner  of  Customs:  November 
16,  2001. 

Docket  Number:  01-026.  Applicant: 
Emory  University,  Department  of 
Pharmacology,  Room  5160,  W  Rollins 
Center,  1510  Clifton  Road,  Atlanta,  GA 
30322.  Instrument:  High  Speed  CCD 
Camera  System  Set,  Model  MiCAM  01. 
Manufacturer:  SciMedia  Ltd.,  Japan. 

Intended  Use:  The  instrument  is 
intended  to  be  used  in  experiments  to 
study  stroke  and  ischemia  involving 
protease-activated-receptors  (PAR).  The 
instrument  will  allow  direct  testing 
where  the  PARs  are  located  in  the  brain 
and  the  effect  of  activation.  Application 
accepted  by  Commissioner  of  Customs: 
December  10,  2001. 

Docket  Number:  00-027.  Applicant: 
University  of  Cincinnati,  3125  Eden 
Avenue,  PO  Box  670521,  Cinciimati,  OH 
45267-0521. 

Instrument:  Electron  Microscope, 
Model  JEM-1230.  Manufacturer:  JEOL, 
Ltd,  Japan. 
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Intended  Use:  The  instnmient  is 
intended  to  be  used  in  the  following 
experiments: 

(1)  Using  immunocytochemical 
methods  at  the  ultrastructural  level,  the 
normal  cellular  distribution  of  known 
trafficking  molecules,  and  their  altered 
localization  in  Hermansky-Pudlak 
Syndrome  cell  lines  will  be  assessed. 

(2)  To  determine  whether  transgenic 
techniques  designed  to  interrupt  the 
cytoskeleton  were  successful  in 
disrupting  the  sfructu^e  of  the 
intermediate  filament  component  of  the 
cytoskeleton. 

(3)  Circadian  transplant  studies  to 
confirm  that  graft  efferents  actually 
establish  synaptic  contacts  with  host 
brain  regions  among  animals  exhibiting 
different  patterns  of  behavioral 
recovery. 

(4)  Studies  on  transgenic  mouse  lines 
in  which  the  endogenous  surfactant 
protein  B  (SP-B)  gene  has  been 
inactivated  and  replaced  with  a  human 
transgene  encoding  a  deleted/mutated 
SP-B  proprotein. 

Application  accepted  by 
Commissioner  of  Customs:  December 
28, 2001.       ^ 

Docket  Number:  02-001.  Applicant: 
University  of  Vermont,  Department  of 
Orthopaedics,  Burlington,  VT  05405. 
Instrument:  Upgrade  for  X-ray  based 
Motion  Analysis  System.  Manufacturer 
RSA  BioMedical  Innovations  AB, 
Sweden.  Intended  Use:  The  instrument 
is  intended  to  be  used  to  make 
measurements  of  the  biomechanical 
behavior  of  different  joints  of  the  body 
and  to  study  different  types  of  joint 
trauma,  surgical  repair,  and  healing 
responses.  Application  accepted  by 
Commissioner  of  Customs:  January  22, 
2002. 

Docket  Number:  02-002.  Applicant: 
Fox  Chase  Cancer  Center,  7701 
Burholme  Avenue,  Philadelphia,  PA 
19111.  Instrument:  Electron  Microscope, 
Model  Tecnai  12  BioTWIN. 
Manufacturer:  FEI  Company,  The 
Netherlands.  Intended  Use:  The 
instrument  is  intended  to  be  used  to 
study  biological  materials  including 
nucleic  acids,  proteins,  organelles, 
cultured  cells,  and  tissues  prepared  for 
electron  microscopy.  Specifically, 
studies  of  ultrastructure  and  the 
intracellular  localization  and  trafficking 
of  biologically  important  molecules 
including  chromatin,  structures  critical 
to  the  regulation  of  DNA  replication, 
cytokinesis,  and  meiosis,  products  of 
oncogene  and  timior  suppressor  genes, 
and  viral  components.  Application 
accepted  by  Commissioner  of  Customs: 
January  22,  2002. 

^  Docket  Number:  02-003.  Applicant: 
Albert  Einstein  College  of  Medicine  of 


Yeshiva  University,  1300  Morris  Park 
Avenue,  Bronx,  NY  10461.  Instrument: 
Electron  Microscope,  Model  Tecnai  20. 
Manufacturer:  FEI  Company,  The 
Netherlands.  Intended  Use:  The 
instrument  is  intended  to  be  used  to 
study  the  structiire  of  biological 
macromolecular  complexes  and  to 
determine  the  3-dimensional  structiu^ 
of  the  cytoskeleton  of  normal  metastatic 
mammalian  cells  and  the  mechanism  of 
intracellular  transport  and  cell 
movement.  Application  accepted  by 
Commissioner  of  Customs:  January  22, 
2002. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  02-4669  Filed  2-26-02;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

The  Scripps  Research  Institute;  Notice 
of  Decision  on  Application  for  Duty- 
Free  Entry  of  Electron  Microscope 

This  is  a  decision  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  A.M.  and  5:00 
P.M.  in  Suite  4100W,  U.S.  Department 
of  Commerce,  Franklin  Coiul  Building, 
1099  14th  Street,  NW.,  Washington,  DC. 

Docket  Number:  01-022.  Applicant: 
The  Scripps  Research  Institute,  La  Jolla, 
CA  92037.  Instrument:  Electron 
Microscope,  Model  Tecnai  F20T. 
Manufacturer:  FEI  Company,  The 
Netherlands.  Intended  Use:  See  notice  at 
67  FR  2196,  January  16,  2002.  Order 
Date:  March  30,  2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instnmient,  for  such  purposes  as  the 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  instrument  was  ordered. 
Reasons:  The  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  the  instrument. 

Gerald  A.  Zerdy, 

PrograiTj  Manager,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  02-4667  Filed  2-26-02;  8:45  am] 

BIUJNO  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  Georgia,  Athens:  Notice 
of  Decision  on  Application  for  Duty- 
Free  Entry.of  Electron  Microscope 

This  is  a  decision  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  A.M.  and  5  P.M. 
in  Suite  4100W,  U.S.  Department  of 
Commerce,  Franklin  Court  Building, 
1099  14th  Street,  NW.,  Washington,  DC. 

Docket  Number:  01-023.  Applicant: 
University  of  Georgia,  Athens,  GA 
30602-2403.  Instrument:  Electron 
Microscope,  Model  Tecnai  20. 
Manufacturer:  FEI  Company,  The 
Netherlands.  Intended  Use:  See  notice  at 
67  FR  4393,  January  30,  2002.  Order 
Date;  May  11,2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  the 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  instrument  was  ordered. 
Reasons:  The  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  the  instrument 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  02-4668  Filed  2-26-02;  8:45  am) 

BHXING  CODE  351 0-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Secretarial  Business  Development 
Mission  to  China,  April  21-25,  2002 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  to  announce  Secretary 

Evans'  business  development  mission  to 

China  during  April  21-25,  2002. 

SUMMARY:  Secretary  of  Commerce 
Donald  L.  Evans  will  lead  a  senior-level 
business  development  mission  to 
Beijing  and  Shanghai,  China,  on  April 
21-25,  2002,  in  conjunction  with  the 
14th  session  of  the  U.S.-China  Joint 
Commission  on  Commerce  and  Trade 
(JCCT)  to  be  held  in  Beijing  the  week  of 
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April  21,  2002.  The  focus  of  the  mission 
will  be  to  help  U.S.  businesses  explore 
trade  and  investment  opportunities 
resulting  from  China's  accession  to  the 
World  Trade  Organization  (WTO)  and 
related  economic  changes.  The 
delegation  will  include  approximately 
15  U.S.-based  senior  executives  of 
small,  mediimi  and  large  U.S.  firms 
representing,  but  not  limited  to,  the 
following  key  growth  sectors: 
information  technology, 
telecommimications,  clean  energy  and 
environmental  technology,  medical 
products,  and  construction  equipment 
and  services. 

DATES:  Applications  should  be 
submitted  to  the  Office  of  Business 
Liaison  by  March  15.  2002.  Applications 
received  after  that  date  will  be 
considered  only  if  space  and  scheduling 
constraints  permit. 
CONTACT:  Office  of  Business  Liaison; 
Room  5062;  Department  of  Commerce; 
Washington,  D.C.  20230;  Tel:  (202)  482- 
1360;  Fax:  (202)  482-4054 
SUPPLEMENTARY  INFORMATION: 

Secretarial  Business  Development 
Mission  to  China 

April  21-25,  2002. 

Afissjo/j  Statement 

I.  Description  of  the  Mission 

Secretary  of  Commerce  Donald  L. 
Evans  will  lead  a  senior-level  business 
development  mission  to  Beijing  and 
Shanghai,  China,  on  April  21-25,  2002, 
in  conjunction  with  the  14th  session  of 
the  U.S.-China  Joint  Commission  on 
Commerce  and  Trade  (JCCT)  to  be  held 
in  Beijing  the  week  of  April  21,  2002. 
The  focus  of  the  mission  will  be  to  help 
U.S.  businesses  explore  trade  and 
investment  opportunities  resulting  from 
China's  accession  to  the  World  Trade 
Organization  fWTO)  and  related 
economic  changes.  The  delegation  will 
include  approximately  15  U.S.-based 
senior  executives  of  smaU,  medium  and 
large  U.S.  firms  representing,  but  not 
limited  to,  the  following  key  growth 
sectors:  information  technology, 
telecommunications,  clean  energy  and 
environmental  technology,  medical 
products,  and  construction  equipment 
and  services. 

The  business  development  mission 
will  highlight  the  expanding  U.S.-China 
econonuc  and  trade  relationship  as  well 
as  reaffirm  U.S.  Government  support  of 
China's  economic  reforms  and  free 
market  growth  resulting  from  China's 
WTO  accession. 

n.  Commercial  Setting  for  the  Mission 

China  is  the  world's  fifth  largest 
trading  entity  after  the  United  States, 


the  European  Union,  Japan,  and  Canada. 
Chinese  officials  in  mid-January  of  2002 
annoimced  that  the  economy  grew  7.3 
percent  in  2001,  while  direct  foreign 
investment  last  year  reached  a  record 
$46.84  billion.  In  great  part  due  to 
strong  increases  in  U.S.  exports  to 
China,  bilateral  trade  was  over  $5 
billion  higher  during  the  first  eleven 
months  of  2001  than  in  2000.  U.S. 
merchandise  exports  to  China  are 
expected  to  have  approached  $20  billion 
in  2001 ,  an  increase  of  roughly  20 
percent  over  2000. 

China's  accession  to  the  WTO  is 
expected  to  increase  U.S.-China  trade. 
New  opportunities  for  U.S.  exporters 
have  been  created,  while  a  more 
predictable  environment  for  trade  and 
investment  can  also  be  expected.  As 
part  of  its  WTO  accession  agreement, 
China  is  committed  to  begin  a  phased 
opening  of  its  large  telecommimications 
services  markets  to  foreign 
participation.  In  addition,  increasing 
demand  for  computers  and  other  hi^ 
technology  products  and  services  is 
creating  new  opportxmities  for  U.S. 
companies  in  the  information 
technology  (IT)  market.  China's  market 
for  IT  hardware,  software,  and  services 
is  expected  to  grow  to  $50  billion  by 
2005  from  over  $21  billion  in  2001. 
China's  WTO  commitments  also  are 
anticipated  to  open  important  new 
business  opportunities  for  companies  in 
China's  medical  and  healthcare 
products  sector. 

China's  commitment  to 
environmental  protection  as  a  national 
priority  is  driving  demand  for  clean 
energy  and  other  environmental 
technologies.  Clean  coal  technology,  air 
and  water  resource  management  and 
monitoring,  and  pollution  prevention 
and  control  equipment  represent  several 
promising  areas  within  these  new 
growth  markets.  Substantial  new 
demand  for  construction  of  housing  and 
other  infrastructure  projects  is  also 
expected  in  coming  years,  particularly 
in  light  of  the  upcoming  2008  Summer 
Olympic  Games  in  Beijing.  The 
importance  of  the  Olympics  for  business 
opportimities  over  the  next  several  years 
will  resonate  throughout  multiple 
sectors  of  the  Chinese  market. 

m.  Goals  for  the  Mission 

The  mission  aims  to  further  both  U.S. 
commercial  policy  objectives  and 
advance  specific  business  interests.  The 
mission  will: 

•  Assist  U.S.  companies  to  pursue 
export  and  other  new  business 
opportimities  in  China  by  introducing 
them  to  key  host  government  decision- 
making officials  and  to  potential 
business  partners; 


•  Assist  new-to-market  firms  to  gain 
access  to  the  Chinese  market  and  to 
promote  new  business  for  U.S. 
companies  already  operating  in  China's 
changing  market;  and 

•  Enhance  U.S.-China  government- 
industry  dialogue. 

rV.  Scenario  for  the  Mission 

The  Business  Development  Mission 
will  provide  participants  with  exposiu* 
to  high-level  contacts  and  access  to  the 
Chinese  market.  American  Embassy 
officials  and  local  U.S.  businesses  will 
provide  a  detailed  briefing  on  the 
economic,  commercial  and  political 
climate,  and  current  business 
opportimities.  Meetings  will  be  arranged 
with  appropriate  government  ministers 
and  other  senior  government  officials.  In 
addition,  private  meetings  will  be 
scheduled  with  potential  business 
partners.  Representational  events  will 
also  be  organized  to  provide  mission 
participants  with  opportunities  to  meet 
China's  business  and  government 
representatives  as  well  as  U.S.  business 
people  living  and  working  in  China. 

Under  JCCT  auspices.  Secretary  Evans 
will  meet  with  his  trade  counterparts 
and  other  senior  government  officials  to 
encourage  market  reforms  beneficial  to 
the  U.S.  private  sector  and  discuss 
various  issues  of  interest  and  concern. 
The  Secretary  will  also  meet  with 
resident  American  business 
representatives. 

The  Department  of  Commerce's 
International  Trade  Administration  will 
provide  logistical  support  for  these 
activities. 

V.  Criteria  for  Participant  Selection 

The  recruitment  and  selection  of 
private  sector  participants  for  this 
mission  will  be  conducted  according  to 
the  "Statement  of  Policy  Governing 
Department  of  Commerce-Overseas 
Trade  Missions"  established  in  March 
1997.  Promotion  and  recruitment  will 
include,  but  not  be  limited  to,  posting 
on  appropriate  Departmental  home 
pages,  notification  in  the  Federal 
Register,  and  through  distribution  of  the 
trade  mission  statement  and  further 
information  to  national  and  other  trade 
associations  and  trade  publications. 
Approximately  15  companies  will  be 
selected  for  the  mission.  Companies  will 
be  selected  according  to  the  criteria  set 
out  below. 

Eligibility 

Participating  companies  must  be 
incorporated  in  the  United  States.  A 
company  is  eligible  to  participate  only 
if  the  products  and/ or  services  that  it 
will  promote  (a)  are  manufactiued  or     - 
produced  in  the  United  States;  or  (b)  if 
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manufactured  or  produced  outside  the 
United  States,  are  marketed  imder  the 
name  of  a  U.S.  firm  and  have  U.S. 
content  representing  at  least  51  percent 
of  the  value  of  the  finished  good  or 
service. 

Selection  Criteria 

Companies  will  be  selected  for 
participation  in  the  mission  on  the  basis 
of: 

•  Consistency  of  company's  goals 
with  the  scope  and  desired  outcome  of 
the  mission  as  described  herein; 

•  Relevance  of  a  company's  business 
and  product  line  to  the  identified 
growth  sectors; 

•  Seniority  of  the  representative  of 
the  designated  company; 

•  Past,  present,  or  prospective 
international  business  activity; 

•  Diversity  of  company  size,  type, 
location,  demographics,  and  traditional 
under-representation  in  business. 

An  applicant's  partisan,  political 
activities  (including  political 
contributions)  are  irrelevant  to  the 
selection  process. 

VL  Time  Frame  for  Applications 

Applications  for  the  China  Business 
Development  mission  will  be  made 
available  on  or  about  February  22,  2002. 
The  fee  to  participate  in  this  mission 
has  not  yet  been  determined,  but  will  be 
approximately  $6,000-$8,000.  The  fees 
will  not  cover  travel  or  lodging 
expenses,  which  will  be  the 
responsibility  of  each  participant.  For 
additional  inJFormation  on  the  trade 
mission  or  to  obtain  an  application, 
contact  the  Department  of  Commerce 
Office  of  Business  Liaison  at  202-482- 
1360.  Applications  should  be  submitted 
to  the  Office  of  Business  Liaison  by 
March  15,  2002,  in  order  to  ensiu^ 
sufficient  time  to  obtain  in-country 
appointments  for  applicants  selected  to 
participate  in  the  mission.  Applications 
received  after  that  date  will  be 
considered  only  if  space  and  scheduling 
constraints  permit.  Contact:  Office  of 
Business  Liaison,  Room  5062, 
Department  of  Commerce,  Washington, 
D.C.  20230,  Tel:  (202)  482-1360,  Fax: 
(202)  482-4054,  Mission  Web  Site: 
http://www.  doc.gov/chinatrademission . 

Dated:  February  22,  2002. 
Linda  M.  Conlin, 

Assistant  Secretary  for  Trade  Development. 
[FR  Doc.  02-4670  Filed  2-26-02;  8:45  am] 

■LLMQ  CODE  3610-OII-P 


DEPARTMENT  OF  COMMERCE 

NatkMuil  Ocoanic  and  Atmospheric 
Administration 

n.D.  0211 020] 

Marine  Mammals;  File  No.  775-1600-02 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
Michael  Sissenwine,  Northeast  Fisheries 
Science  Center,  National  Marine 
Fisheries  Service,  Room  312, 166  Water 
Street,  Woods  Hole,  MA  02543,  has 
been  issued  an  amendment  to  scientific 
research  Permit  No.  775-1600-01. 
ADDRESSES:  The  amendment  and  related 
dociunents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resoiu'ces, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376; 

Northeast  Region,  NMFS,  One 
Blackbiun  Drive,  Gloucester,  MA 
01930-2298;  phone  (978)281-9200;  fax 
(978)281-9371. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Sloan  or  Ruth  Johnson,  (301)713- 
2289. 

SUPPLEMENTARY  INFORMATION:  On 
January  16,  2002,  notice  was  pubUshed 
in  the  Federal  Register  (67  FR  2198) 
that  an  amendment  of  Permit  No.  775- 
1600,  issued  March  6,  2001  (66  FR 
14135),  had  been  requested  by  the 
above-named  individual.  The  requested 
amendment  has  been  granted  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  Regulations 
Governing  the  Talcing  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

The  permit  amendment  authorizes  the 
permit  holder  to  capture,  examine, 
measure,  flipper  tag  (retain  tissue  from   . 
tagging),  apply  a  "seal  hat",  and 
photograph  up  to  200  gray  seal 
[Halichoems  grypus)  pups;  blood 
sample  50  of  the  200  pups  captiued;  and 
VHF  tag  30  of  the  200  pups  captured. 
These  activities  will  occur  in  coastal 
Maine  and  Massachusetts  for  purposes 
of  stock  assessment. 

Dated:  February  19.  2002. 
Ann  D.  Terinish, 

Chief,  Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  02-4671  Filed  2-26-02;  8:45  am] 
BNXMQ  CODE  3610-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administr^on 

P.D.  021 4020] 

Marine  Mammals;  File  No.  1021-1658 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Jenifer  A.  Hurley,  Ph.D.,  Moss  Landing 
Marine  Laboratories,  8272  Moss 
Landing  Road,  Moss  Landing,  CA 
95039,  has  applied  in  due  form  for  a 
permit  to  take  California  sea  lions 
[Zalophus  califomianus)  and  harbor 
seals  (Phoca  vitulina)  for  purposes  of 
scientific  research. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  March  29, 
2002. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East- West  Highway,  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)  713-2289;  fax  (301)  713-0376;  and 

Southwest  Region,  NMFS.  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213;  phone  (562)  980-4001; 
fax  (562)  980-4018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  or  Amy  Sloan  (301)  713- 
2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.),  the 
Regiilations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  applicant  proposes  to  obtain  up 
to  10  California  sea  lions  (CSL)  and  5 
harbor  seals  (HS)  with  no  more  than  8 
animals  (6  CSL  and  2  HS)  maintained  at 
any  given  time.  Animals  will  be 
obtained  fitam  rehabilitation  centers. 
Naval  facilities,  or  aquaria  to  be  used  in 
the  research  program.  All  research 
projects  are  accomplished  through  the 
cooperative  assistance  of  trained  marine 
mammals.  The  three  proposed  areas  of 
research  focus  include  physiology 
research,  veterinary  medicine,  and 
ocean  exploration.  First,  physiology 
experiments  will  be  performed  in  both 
the  laboratory  and  free  release  settings 
in  the  open  ocean,  continuing  on  and 
building  on  previous  physiology 
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studies.  Different  aspects  of  diving, 
swimming,  and  resting  physiology  will 
be  studied  comparatively  including 
metabolism,  heart  rate,  respiratory  rate, 
body  temperature,  and  substrate 
utilization.  Second,  the  veterinary 
medicine  studies  will  investigate  health 
issues  of  marine  mammals,  including  a 
plan  to  determine  if  marine  mammals 
have  Helicobacter  present  in  stomach 
mucous  and  explore  possible  antibiotic 
treatments.  Third,  for  the  ocean 
exploration  studies,  CSLs  will  be 
trained  to  perform  open  ocean  activities 
to  include  carrying  cameras  for  benthic 
surveys  and  to  assist  in  nautical 
archaeology. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.},  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits, 
Conservation  and  Education  Division, 
F/PRl,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Conunents  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  February  21,  2002. 
Ann  D.  Terbush, 

Chief,  Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
IFR  Doc.  02^673  Filed  2-26-02;  8:45  am] 

aiLUNO  CODE  3S10-22-S 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  02-C0003] 

Regent  International  Corporation,  Inc., 
a  Corporation  Provisional  Acceptance 
of  a  Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

summary:  It  is  the  policy  of  the 
Conunission  to  publish  settlements 
which  it  provisionally  accepts  imder  the 
Flammable  Fabrics  Act  in  the  Federal 
Register  in  accordance  with  the  terms  of 
16  CFR  1610.05(d).  Published  below  is 
a  provisionally-accepted  Settlement 
Agreement  with  Regent  International 
Corporation,  Inc.,  a  corporation 
containing  a  civil  penalty  of  $75,000. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  March  14, 
2002. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
shoiild  send  written  comments  to  the 
Comment  02-C00O3,  Office  of  the 
Secretary,  Consimier  Product  Safety 
Commission,  Washington,  £)C  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Kacoyanis,  Trial  Attorney, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0980,  1346. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  February  21,  2002. 
Todd  A.  Stevenson, 

Secretary. 

Settlement  Agreement  and  Order 

1.  This  Settlement  Agreement  and 
Order,  entered  into  between  Regent 
International  Corporation,  Inc. 
(hereinafter,  "Regent"  or 
"Respondent"),  and  the  staff  of  the 
consumer  Product  Safety  Commission 
(hereinafter,  "staff"),  pursuant  to  the 
procedures  set  forth  in  16  CFR  1605.13, 
is  a  compromise  resolution  of  the  matter 
described  herein,  without  a  hearing  or 
determination  of  issues  of  law  and  fact. 

I.  The  Parties 

2.  The  "staff"  is  the  staff  of  the 
Consumer  Product  Safety  Conunission 
(hereinafter,  "Commission"),  an 
independent  federal  regidatory 
commission  of  the  United  States 
government  established  pursuant  to 
section  4  of  the  Consumer  Product 


Safety  Act  (CPSA),  as  amended,  15 
U.S.C.  2053. 

3.  Respondent  Regent  International 
Corporation,  Inc.  is  a  Subchapter  "S" 
corporation  organized  and  existing 
imder  the  laws  of  the  State  of  New  York. 
Regent  is  located  at  1411  Broadway, 
New  York,  NY  10018.  Regent  is  a 
manufactiu-er  and  importer  of  clothing. 

n.  Allegations  of  the  Staff 

4.  On  March  9,  1996,  Regent  filed  a 
continuing  guaranty  with  the 
Commission.  The  guaranty  covered  all 
men's,  women's,  and  children's  apparel, 
excluding  sleepwear,  for  a  period  of 
three  years.  In  the  guaranty  filed  by 
Regent  on  March  9, 1996,  Regent 
represented  that  it  had  performed 
reasonable  and  representative  testing  of 
its  product  lines  and  that  its  products 
conformed  to  the  applicable 
flammability  regulations. 

5.  Througnout  October  1996,  Regent 
imported  approximately  165,000  of  the 
"Jason  Maxwell"  sherpa  fleece 
garments.  Style  Numbers  12142, 12143, 
12144, 12145,  12146,  12147,22049, 
22050, 22051. 22052, 22053,  22054, 
32035, 32036, 32037. 32038,  32039, 
32040.  52010,  52011,  52012,  and  52013. 
made  bom  80%  cotton,  20%  polyester 
(hereinafter,  "sherpa  garments"),  for 
sale  to  retail  customers  in  the  United 
States. 

6.  These  sherpa  garments  were  subject 
to  the  Standard  for  the  Flammability  of 
Clothing  Textiles  (hereinafter,  "Clothing 
Standard"),  16  CFR  part  1610,  issued 
imder  section  4  of  the  FFA,  15  U.S.C. 
1193. 

7.  Because  Regent  had  filed  a 
continuing  guaranty  with  the 
Commission  on  March  9, 1996,  Regent 
was  required  to  conduct  reasonable  and 
representative  testing  on  the  sherpa 
garments  and  to  maintain  the  requisite 
records  for  three  years  to  support  the 
guaranty  under  section  8(a)  of  the  FFA, 
15  U.S.C.  1197(a)  and  16  CFR  1610.37 
and  .38. 

8.  Before  selling  its  sherpa  garments 
to  its  customers.  Regent  foiled  to 
conduct  reasonable  and  representative 
testing  or  to  verify  whether  the  foreign 
manufacturer.  The  Motiff  Factory,  had 
conducted  reasonable  and 
representative  testing  on  the  sherpa 
garments  to  support  the  guaranty  under 
section  8(a)  of  the  FFA,  15  U.S.C. 
1197(a)  and  16  CFR  1610.37. 

9.  Regent  did  not  maintain  the 
requisite  records  to  support  the  guaranty 
under  section  8(a)  of  the  FFA.  15  U.S.C. 
1197(a)  and  16  CFR  1610.38. 

10.  On  December  30, 1996.  J.C. 
Penney,  Regent's  largest  customer, 
notified  Regent  that  one  of  its  customers 
had  reported  an  incident  when  one  of 
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these  sherpa  garments  ignited  when 
exposed  to  a  flame  from  a  candle.  The 
consumer  was  not  injured. 

11.  During  the  first  week  of  January 
1997,  Regent  conducted  flammability 
testing  on  the  sherpa  garments.  The  test 
results  showed  that  the  green  and  peach 
checked  garments  and  the  green  striped 
and  solid  pattern  garments  were 
dangerously  flEimmable  and  imsuitable 
for  clothing  because  of  their  rapid  and 
intense  burning  and,  therefore,  violated 
the  Clothing  Standard. 

12.  On  January  3, 1997,  Regent  agreed 
to  allow  J.C.  Penney  to  authorize  returns 
and  to  remove  certain  lot  niunbers  of  the 
sherpa  garments  from  the  selling  floor. 

13.  At  the  time  Regent  notified  the 
Commission  of  flammability  problems 
regarding  the  sherpa  garments  on 
January  9,  1997,  it  possessed 
approximately  8,936  sheipa  garments. 

14.  When  requested  by  the  staff  in 
1997  Regent  failed  to  provide  test 
reports  to  show  that  it  or  someone 
acting  on  its  behalf  had  conducted 
reasonable  and  representative  testing  on 
the  sherpa  garments  before  sale  to 
support  the  guaranty. 

15.  Respondent  knowingly  sold,  or 
offered  for  sale,  in  commerce,  or  caused 
to  be  transported,  in  commerce,  or  sold 
or  delivered  for  after  a  sale  or  shipment 
in  conunerce,  sherpa  garments  that  it 
knew  or  should  have  known  violated 
the  Clothing  Standard,  as  the  term 
"knowingly"  is  defined  in  section 
5(e)(4)  of  the  FFA,  15  U.S.C.  1194(e)(4), 
in  violation  of  section  3  of  the  FFA,  15  • 
U.S.C.  1192.  A  knowing  violation  of  this 
provision  subjects  Respondent  to  civil 
penalties  imder  section  5(e)(1)  of  the 
FFA,  15  U.S.C.  1194(e)(1). 

16.  By  failing  to  conduct  reasonable 
and  representative  testing  or  to  verify 
that  the  foreign  manufacturer.  The 
Motiff  Factory,  had  conducted 
reasonable  and  representative  testing  on 
the  sherpa  garments  and  by  failing  to 
maintain  the  requisite  records. 
Respondent  knowingly  furnished  a  false 
guaranty,  in  violation  of  section  8(b)  of 
the  FFA,  15  U.S.C.  1197(b).  A  knowing 
violation  of  this  provision  subjects 
Respondent  to  civil  penalties  under 
section  5(m)(l)(A)  of  the  Federal  Trade 
Commission  Act  (FTCA),  15  U.S.C. 
45{m)(l)(A). 

m.  Response  of  Respondent 

17.  Regent  is  a  small,  family-owned 
garment  manufacturer  in  New  York  City 
with  approximately  thirty  employees 
that  has  been  in  business  for  over  thirty 
years.  During  these  30  years  of  business, 
prior  to  this  one  incident  in  1996, 
Regent  had  never  had  any  of  its 
garments  recalled  and  had  never  beeii 
accused  by  the  Commission  of  violating 


any  statute  or  regulation.  Nor  has  Regent 
been  subjected  to  any  other  recalls,  or 
has  it  been  accused  of  violating  any 
statute  or  regulation  since  the  1996 
incident. 

18.  Respondent  denies  the  allegations 
of  the  staff  set  forth  in  paragraphs  4-16 
above. 

19.  Respondent  adamantly  denies  that 
it  knowingly  violated  the  FFA's 
Clothing  Standard  and  the  Guaranty 
Provisions,  and  it  is  settling  the  matter 
to  avoid  the  costs  of  litigation. 

20.  Regent  adamantly  denies  that  the 
green  and  peach  checked  garments  and 
the  green  striped  and  solid  pattern 
garments  were  dangerously  flammable 
and  unsuitable  for  clothing  because  of 
their  rapid  and  intense  burning  and, 
therefore,  violated  the  Clothing 
Standard. 

21.  In  November  1995,  Regent 
instructed  its  manufacturer.  The  Motif 
Factory  ("Motif  ),  to  begin  testing 
fabrics  for  washing  instructions, 
flammability,  and  color  fading.  In  its 
instructions  to  Motif,  Regent 
emphasized  the  importance  of  the 
testing  being  done.  Accordingly,  Regent 
further  instructed  Motif  to  secure  a  good 
testing  focility.  to  ensure  that  all  fabrics 
have  been  tested,  to  begin  testing  fabrics 
immediately,  and  to  test  fabrics  each 
year.  Motif  confirmed  that  it  would 
begin  the  testing  as  per  Regent's 
instructions.  At  some  time.  Regent  was 
informed  that  the  fabric  had  passed  the 
testing. 

22.  On  December  30,  1996,  J.C. 
Penney  notified  Regent  of  a  complaint 
by  one  customer  about  the  flammability 
of  one  of  its  sherpa  garments.  No  injury 
was  reported,  nor  had  one  occurred.  On 
January  3,  1997,  Regent  authorized  J.C. 
Penney  to  stop  selling  the  garments  and 
to  accept  any  returns.  On  Tuesday, 
January  7,  1997,  Regent  informed  the 
Commission  of  the  single  report  by  a 
consumer  and  on,  January  10, 1997, 
Regent  voluntarily  recalled  not  only  the 
garments  that  had  failed  the 
flammability  tests,  but  also  those  that 
had  passed  the  tests.  Regent  did  the 
recall  in  this  manner  in  order  to 
minimis  customer  confusion  and  to 
make  sure  that  all  the  garments  were 
returned. 

23.  In  January  1997,  Regent  learned 
for  the  first  time  that  sherpa  is  an 
unusual  fabric  in  that  its  color  impacts 
flammability.  Consequently,  reasonable 
and  representative  testing,  as  defined  by 
the  Commission,  would  not  indicate 
that  some  sherpa  garments  did  not 
comply  with  the  flanmiability 
requirements  set  forth  in  the  Clothing 
Standard. 

24.  Because  Regent  had  responded  so 
effectively  and  expeditiously  to  the 


single  report  and  expeditiously  recalled 
the  garments.  Regent  believed  that  it 
would  not  be  subject  to  civil  penalties. 

25.  Regent  adamantly  denies  that  it 
knowingly  furnished  a  false  guaranty 
with  respect  to  the  sherpa  garments. 
Regent  specifically  denies  the 
allegations  set  forth  in  paragraphs  8,  9, 
15,  and  16,  in  which  the  staff  claims 
that  Regent  failed  to  conduct  reasonable 
and  representative  testing  on  the  sherpa 
garments  and  to  maintain  the  requisite 
records  to  support  the  continuing 
guaranty  it  had  filed  with  the 
Commission  under  section  8(a)  of  the 
EAA.  15  U.S.C.  1197(a)  and  16  CFR 
1610.37.  As  stated  above.  Regent 
instructed  its  manufacturer.  The  Motif 
Factory  ("Motif),  to  begin  testing 
fabrics  for  washing  instructions, 
flanunability,  and  color  fading.  In  its 
instructions  to  Motif,  Regent  emphasize 
the  importance  of  the  testing  being 
done.  Accordingly,  Regent  further 
instructed  Motif  to  secure  a  good  testing 
facility,  to  ensure  that  all  fabrics  have 
been  tested,  to  begin  testing  fabrics 
immediately,  and  to  test  fabrics  each 
year.  Motif  confirmed  that  it  would 
begin  the  testing  as  per  Regent's 
instructions.  At  some  time.  Regent  was 
informed  that  the  fabric  had  passed  the 
testing. 

IV.  Agreement  of  the  Parties 

26.  The  Commission  has  jurisdiction 
over  Respondent  and  the  subject  matter 
of  this  Settlement  Agreement  and  Order 
under  the  Consumer  Product  Safety  Act 
(CPSA),  15  U.S.C.  2051  et  seq.;  the 
Flammable  Fabrics  Act  (FFA),  15  U.S.C. 
1191  et  seq.;  and  the  Federal  Trade 
Conunission  Act  (FFA).  15  U.S.C.  41  et 
seq. 

27.  This  Agreement  is  entered  ipto  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  Respondent 
or  a  determination  by  the  Commission 
that  Respondent  knowingly  violated  the 
FFA's  Clothing  Standard  and/or 
Guaranty  Requirements. 

28.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Conunission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  16  CFR 
1610.05(d).  If  the  Commission  does  not 
receive  any  written  request  not  to  accept 
the  Settlement  Agreement  and  Order 
within  15  days,  the  Settlement 
Agreement  and  Order  will  be  deemed 
finally  accepted  on  the  20th  day  after 
the  date  it  is  published  in  the  Federal 
Register. 

29.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
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Order,  Respondent  knowingly, 
voluntarily,  and  completely  waives  any 
rights  it  may  have  in  this  matter  (1)  to 
an  administrative  or  judicial  hearing,  (2) 
to  judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Respondent  failed  to  comply 
with  the  FFA,  as  alleged,  (4)  to  a 
statement  of  findings  of  fact  and 
conclusions  of  law,  and  (5)  to  any 
claims  under  the  Equal  Access  to  Justice 
Act. 

30.  In  settlement  of  the  staffs 
allegations,  Respondent  agrees  to  pay  a 
$75,000.00  civil  penalty  as  set  forth  in 
the  attached  Order  incorporated  herein 
by  reference. 

31.  The  Commission  may  publicize 
the  terms  of  this  Settlement  Agreement 
and  Order. 

32.  Upon  final  acceptance  by  the 
Commission  of  this  Settlement 
Agreement  and  Order,  the  Commission 
shall  issue  the  attached  Order. 

33.  A  violation  of  the  attached  Order 
shall  subject  Respondent  to  appropriate 
legal  action. 

34.  The  provisions  of  this  Settlement 
Agreement  and  Order  shall  apply  to, 
and  be  binding  upon.  Respondent  and 
each  of  its  shareholders,  officers, 
directors,  employees,  agents,  successors, 
assigns,  and  representatives,  directly  or 
through  any  corporation,  subsidiary, 
division,  or  other  business  entity,  or 
through  any  agency,  device,  or 
instrumentality. 

Respondent  Regent  Internationa] 
Corporation,  Inc. 

Dated:  February  7,  2002. 
Michael  Shweky, 

Vice  President,  Regent  International 
Corporation.  Inc..  141 1  Broadway.  New  York. 
NY  10018. 

Commission  Staff. 
Alan  H.  Schoem, 

Assistant  Executive  Director.  Consumer 

Product  Safety  Commission,  Office  of 

Compliance,  Washington,  DC  20207-0001 . 

Eric  L.  Stone, 

Director,  Legal  Division.  Office  of 

Compliance. 

Dated:  February  6,  2002. 

Dennis  C.  Kacoyanis, 

Trial  Attorney,  Legal  Division,  Office  of 
Compliance. 

In  the  Matter  of  Regent  International 
Corporation,  Inc.,  a  corporation. 

(CPSC  Docket  No.  02-C0003J 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
Respondent  Regent  International 
Corporation,  Inc.  (hereinafter. 


"Respondent"),  a  corporation,  and  the 
staff  of  the  Consiuner  Product  Safety 
Commission  ("Commission");  and  the 
Commission  having  jurisdiction  over 
the  subject  matter  and  Respondent;  and 
it  appearing  that  the  Settlement 
Agreement  and  Order  is  in  the  public 
interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted, 
and  it  is 

Further  Ordered,  that  upon  final 
acceptance  of  the  Settlement  Agreement 
and  Order,  Respondent  Regent 
International  Corporation,  Inc.  shall  pay 
to  the  United  States  Treasury  a  civil 
penalty  in  the  amoimt  of  Seventy-five 
thousand  and  00/100  Dollars 
($75,000.00)  in  three  (3)  installments 
each.  The  first  payment  of  Twenty-five 
thousand  and  00/100  dollars 
($25,000.00)  shall  be  paid  within  twenty 
(20)  days  after  service  of  the  Final  Order 
of  the  Commission  (hereinafter, 
"anniversary  date").  The  second 
pajnment  of  twenty-five  thousand  and 
00/100  dollars  ($25,000.00)  shall  be 
paid  within  one  (1)  year  of  the 
anniversary  date.  The  third  payment  of 
twenty-five  thousand  and  00/100  dollars 
shall  be  paid  within  two  (2)  years  of  the 
anniversary  date.  Upon  the  failure  of 
Respondent  Regent  International 
Corporation,  Inc.  to  make  a  pa3nnent  or 
upon  the  making  of  a  late  pajTnent  by 
Respondent  Regent  International 
Corporation,  Inc.  (a)  the  entire  amount 
of  the  civil  penalty  shall  be  due  and 
payable,  and  (b)  interest  on  the 
outstanding  balance  shall  accrue  and  be 
paid  at  the  federal  legal  rate  of  interest 
under  the  provisions  of  28  U.S.C. 
1961(a)  and  (b). 

Provisionally  accepted  and 
provisional  Order  issued  on  the  21st  day 
of  February,  2002. 

By  Order  of  the  Commission. 
Todd  A.  Stevenson, 
Consumer  Product  Safety  Commission. 
[PR  Doc.  02-4677  Filed  2-26-02;  8:45  am) 
B4LUNG  CODE  6355-01-W 


DEPARTMErn*  OF  DEFENSE 

Department  of  ttie  Navy 

Notice  of  Availability  of  Government- 
Owned  Inventions;  Available  for 
Licensing 

agency:  Department  of  the  Navy,  DOD. 
ACnON:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  the  general 
availability  of  exclusive  or  partially 
exclusive  licenses  under  the  following 


pending  patents.  Any  license  granted 
shall  comply  with  35  U.S.C.  209  and  37 
CFR  Part  404.  Applications  will  be 
evaluated  utilizing  the  following 
criteria:  (1)  Ability  to  manufacture  and 
market  the  technology;  (2) 
manufacturing  and  marketing  ability;  (3) 
time  required  to  bring  technology  to 
market  and  production  rate;  (4) 
royalties;  (5)  technical  capabilities;  and 
(6)  small  business  status. 

The  following  patent  and  patent 
applications  are  available  for  licensing: 

U.S.  Patent  Application  Serial  No.  09/ 
802,531:  METHOD  OF  MAKING 
SHAPED  PIEZOELECTRIC  COMPOSITE 
TRANSDUCER;  filed  8  March  2001.// 
U.S.  Patent  Application  Serial  No.  09/ 
724,402:  METHOD  AND  APPARATUS 
FOR  DIAGNOSING  SLEEP  BREATHING 
DISORDERS  WHILE  A  PATIENT  IS 
AWAKE;  filed'^8  November  2000.//U.S. 
Patent  Application  Serial  No.  09/ 
632,012:  A  MAGNESIUM  ANODE, 
SEA  WATER/ ACID/CATHOLYTE 
ELECTROLYTE.  UTILIZING  A 
PASSADIUM  AND  IRIDIUM  CARBON 
PAPER  CATHODE 

ELECTROCHEMICAL  SYSTEM;  filed  28 
July  2000.//Patent  Cooperation  Treaty 
(PCT)  filed  27  November  2001  for 
DL\GNOSIS  OF  SLEEP  BREATHING 
DISORDERS,  Navy  Case  Number  83557; 
and  U.S.  Patent  Number  6,249,762: 
METHOD  FOR  SEPARATION  OF  DATA 
INTO  NARROWBAND  AND 
BROADBAND  TIME  SERIES 
COMPONENTS;  issued  19  June  2001. 
DATES:  Applications  for  an  exclusive  or 
partially  exclusive  license  may  be 
submitted  at  any  time  from  the  date  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Theresa  A.  Baus,  Office  of  Technology 
Transfer,  Naval  Undersea  Warfare 
Center,  1176  Howell  St.,  Newport,  RI 
02841,  telephone  (401)  832-8728  or  E- 
Mail  at  bausta@npt.nuwc.navy.mil. 

(Authority:  35  U.S.C.  207,  37  CFR  Part  404) 

Dated:  February  20,  2002. 
T.J.  Welsh, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps.  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  02-4584  Filed  2-26-02;  8:45  am] 
BIUJNO  CODE  3810-FF-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Government- 
Owned  Inventions;  Available  for 
Licensing 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 
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SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensihg  by  the 
Department  of  the  Navy. 

The  following  patent  applications  are 
available  for  licensing: 

U.S.  Patent  Application  Ser.  No.  07/ 
857553:  AUTOMATIC  LOCALIZATION 
MACHINE;  filed  on  23  Mar  1992.//U.S. 
Patent  Application  Ser.  No.  08/457351: 
A  METHOD  OF  ESTIMATING  A 
TARGET'S  POSITION  AND  VELOCITY 
FROM  PASSIVE  DOPPLER;  filed  on  19 
May  1995.//U.S.  Patent  Application  Ser. 
No.  08/969531:  METHOD  FOR 
REDUCING  DISTORTION  OF 
UNDERWATER  ACOUSTIC  SIGNALS; 
filed  on  22  Sep  1997.//U.S.  Patent 
Application  Ser.  No.  08/645733: 
HYDROPHONE  POSITION  LOCATING 
SYSTEM;  filed  on  14  May  1996.//U.S. 
Patent  Application  Ser.  No.  08/861304: 
MULTIPLE  LINE  TOWED  ARRAY 
HAVING  DRAG  FORCE  ACTUATED 
LINE  SPREADER;  filed  on  21  May 
1997.//U.S.  Patent  Application  Ser.  No. 
08/861510:  MULTIPLE  LINE  TOWED 
ARRAY  WITH  PULLEY  OPERATED 
LINE  SPREADER;  filed  on  22  May 
1997.//U.S.  Patent  Application  Ser.  No. 
09/685151:  CONTROLLED  MACRO- 
ROUGHNESS  TO  REDUCE  SURFACES 
WAKES  AND  DRAG;  filed  on  11  Oct 
2000.  //U.S.  Patent  Application  Ser.  No. 
09/685153:  LEADING  EDGE  FIXTURES 
TO  REDUCE  SURFACE  WAKES  AND 
DRAG;  filed  on  11  Oct  2000.//U.S. 
Patent  Application  Ser.  No.  09/685145: 
RELEASE  LINK  FOR 
INTERCONNECTED  CABLES;  filed  on 
11  Oct  2000.//U.S.  Patent  Application 
Ser.  No.  09/688470:  AXIAL  FIELD 
PERMANENT  MAGNET  MOTOR  WITH 
EMBEDDED  CONDUCTIVE  RADIAL 
ROTOR  BAR;  filed  on  12  Oct  2000.// 
U.S.  Patent  Application  Ser.  No.  08/ 
114467:  MARINE  PROPULSOR  WITH 
INTEGRAL  COANDA-EFFECT 
CONTROL  SURFACES;  filed  on  06  Jul 
1998.//U.S.  Patent  Application  Ser.  No. 
09/688473:  METHOD  AND  SYSTEM 
FOR  DETERMINING  UNDERWATER 
EFFECTIVE  SOUND  VELOCITY;  filed 
on  12  Oct  2000.//U.S.  Patent 
Application  Ser.  No.  09/685149: 
DEMODULATION  SYSTEM  AND 
METHOD  FOR  RECOVERING  A 
SIGNAL  OF  INTEREST  FROM  A 
MODULATED  CARRIER  SAMPLED  AT 
TWO  TIMES  THE  PHASE  GENERATED 
CARRIER  FREQUENCY;  filed  on  11  Oct 
2000.  //U.S.  Patent  Application  Ser.  No. 
08/063800:  NON-PARAMETRIC 
RAPIDLY  ADAPTIVE  POWER  LAW 
DETECTOR;  filed  on  21  Apr  1998.  // 
U.S.  Patent  Application  Ser.  No.  08/ 
226623:  DISPERSE,  AGGREGATE  AND 


DISPERSE  (DAD)  CONTROL 
STRATEGY  FOR  MULTIPLE 
AUTONOMOUS  SYSTEMS  TO 
OPTIMIZE  RANDOM  SEARCH;  filed  on 
21  Dec  1998.//U.S.  Patent  Application 
Ser.  No.  09/541834:  LOW  COST  BOW- 
DOME  ACOUSTIC  SENSOR;  filed  on  03 
Apr  2000.  //U.S.  Patent  Application  Ser. 
No.  08/226622:  A  SLOSHING 
PROPULSOR  AND  A  FLOW 
MANAGEMENT  DEVICE;  filed  on  21 
Dec  1998.//U.S.  Patent  Application  Ser. 
No.  09/678878:  DEPLOYABLE  NOSE 
FOR  AN  UNDERWATER  VEHICLE; 
filed  on  04  Oct  2000.//U.S.  Patent 
Application  Ser.  No.  09/912656: 
ACOUSTIC  VECTOR  SENSOR;  filed  on 
25  Jul  2001. //U.S.  Patent  Application 
Ser.  No.  09/520376:  TWO-AXIS 
ISOLATED  ROTOR;  filed  on  06  Mar 
2000.//U.S.  Patent  Application  Ser.  No. 
09/684082:  SIDE  THRUSTER 
PERFORMANCE  IMPROVEMENT 
WITH  VARL\BLE  PITCH  PROPELLER 
BLADES;  filed  on  10  Oct  2000.//U.S. 
Patent  Application  Ser.  No.  09/562996: 
POLYMER  ELECTROMAGNETIC 
EJECTION  SLOT;  filed  on  01  May  2000./ 
/U.S.  Patent  Application  Ser.  No.  09/ 
656193:  TORPEDO  TUBE-SHUTTER 
PRESSURE  RELEASE;  filed  on  06  Sep 
2000.//U.S.  Patent  Application  Ser.  No. 
09/778990:  ELECTRIC  MOTOR;  filed  on 
06  Feb  2001. //U.S.  Patent  Application 
Ser.  No.  09/968397:  MISSILE  SUPPORT 
AND  ALIGNMENT  ASSEMBLY;  filed 
on  01  Oct  2001. //Navy  Case  No.  76481: 
METHOD  FOR  CLUSTER  DETECTION 
IN  A  SONAR  SYSTEM.//Navy  Case  No. 
76482:  METHOD  FOR  INTRA-SENSOR 
DATA  FUSION  IN  A  SONAR  SYSTEM. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231,  for 
$3.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  nimiber. 

Copies  of  patent  applications  cited 
may  be  available  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  VA  22161,  for  $6.95  each 
($10.95  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  To  avoid 
premature  disclosiu^,  claims  are  deleted 
from  the  copies  of  patent  applications 
sold.  Requests  for  copies  of  imfiled 
patent  applications  can  be  made  to  the 
point  of  contact,  below  and  must 
include  the  Navy  Case  number. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Theresa  A.  Baus,  Technology  Transfer 
Manager,  Naval  Undersea  Warfare 
Center  Division,  Newport,  1 1 76  Howell 
St.,  Newport.  RI  02841-1703. 


Dated:  February  20,  2002. 
T.J.  Welsh, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  02-4585  Filed  2-26-02;  8:45  am] 
BILUNG  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OIMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  conunents  on  or  before  March 
29,  2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPL£MENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 
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Dated:  February  19,  2002. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement. 

Title:  FY  2002  Migrant  Education 
Program  Consortiimi  Incentive  Grants. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  100.  Burden  Hours:  500. 

Abstract:  The  Migrant  Education 
Program  (MEP)  Consortium  Incentive 
Grant  Program  provides  grants  to  state 
educational  agencies  that  participate  in 
corsortiimi  arrangements  with  another 
State  or  other  appropriate  entity  that 
reduces  the  administrative  costs 
associated  with  operating  the  MEP  and 
to  improve  the  delivery  of  services  to 
migratory  children  whose  education  is 
interrupted. 

This  information  collection  is  being 
submitted  imder  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
public  conmient  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Room  4050,  Regional 
Office  Building  3.  Washiiigton.  DC 
20202-4651  or  to  the  e-mail  address 
vivian.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OaO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kaihy  Axt  at  (540) 
776-7742  or  via  her  internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  02-4350  Filed  2-26-02;  8:45  am] 

BRUNO  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Department  of  Energy 
Delegation  Order 

February  19.  2002. 

The  attached  Department  of  Energy 
Delegation  of  Authority  Order  No.  00- 
004.00  Usts  delegations  irom.  the 
Secretary  of  Energy  to  the  Federal 
Energy  Regulatory  Commission.  These 
new  delegations  make  no  substantive 
changes  to  the  authority  of  the 
Commission  but  arrange  the  delegations 
in  a  more  logical  format. 

Magalie  R.  Salas, 

Secretary. 

Department  of  Energy 

[Delegation  Order  No.  00-004.00) 

To  the  Federal  Energy  Regulatory 
Commission 

1.  Delegation 

Under  the  authority  vested  in  me  as 
Secretary  of  Energy  ("Secretary")  and 
pursuant  to  sections  642  and  402(e)  of 
the  Department  of  Energy  Organization 
Act  (Public  Law  95-91,  42  U.S.C.  7252) 
(the  "DOE  Act"),  I  delegate  to  the 
Federal  Energy  Regulatory  Commission 
("Commission")  authority  to  take  the 
following  actions: 

1.1    On  a  nonexclusive  basis  to  the 
Chairman, 

A.  Administer  and  manage  the 
Commission's  personnel  (including 
members  of  the  Senior  Executive 
Service)  as  is  not  otherwise  granted  the 
Chairman  by  statute.  This  authority 
delegated  to  the  Chairman  for 
administration  and  management  of  the 
Commission's  personnel  shall  include, 
but  not  be  limited  to: 

1.  selection  and  appointment  of 
personnel; 

2.  performance  appraisals  and 
performance  appraisal  systems; 

3.  compensation,  promotions,  awards, 
and  bonuses; 

4.  reorganizations,  transfers  of 
functions,  reductions  in  force,  and  the 
standards  governing  such  reductions; 

5.  removals  and  disciplinary  actions; 
and 

6.  training,  travel,  and  transportation. 

B.  Enter  into,  modify,  administer, 
terminate,  close-out,  and  take  sudi  other 
action  as  may  be  necessary  and 
appropriate  with  respect  to  any 
procxirement  contract,  interagency 
agreement,  financial  assistance 
agreement,  financial  incentive 
agreement,  sales  contract,  or  other 
similar  action  binding  the  Department 


of  Energy  to  the  obligation  and 
expenditure  of  public  funds  or  the  sale 
of  products  and  services  that  are  related 
to  the  mission  of  the  Commission.  Such 
action  shall  include  the  rendOTing  of 
approvals,  determinations,  and 
decisions,  except  those  required  by  law 
or  regulation  to  be  made  by  other 
authority. 

C.  Serve  as  the  Head  of  the  Procuring 
Activity  (HPA)  for  the  Federal  Energy 
Regulatory  Commission. 

D.  Appoint  Contracting  Officers  for 
the  Commission. 

E.  Acquire,  manage,  and  dispose  of 
personal  property  held  by  the 
Commission  for  official  use  by  its 
employees  or  contractors. 

F.  Approve  acquisitions  of  automatic 
data  processing  and 
telecommimications  equipment  and 
services. 

1 . 2  Carry  out  Part  I  of  the  Federal 
Power  Act  (Public  Law  280,  66th  Cong., 
2d  Sess.,  as  amended),  to  the  extent  that 
such  authority  is  not  transferred  to,  and 
vested  in,  the  Commission  by  section 
402(a)(1)(A)  of  the  DOE  Act,  provided 
that  this  paragraph  delegates  (A)  section 
4  of  the  Federal  Power  Act  to  the  extent 
the  Commission  determines  the  exercise 
of  such  authority  is  necessary  for  it  to 
exercise  any  function  transferred  to,  and 
vested  in,  the  Commission  by  this 
delegation,  and  (B)  section  24  of  the 
Federal  Power  Act  (relating  to  the 
granting  of  entry,  location,  or  other 
disposition  of  lands  of  the  United  States 
reserved  or  classified  as  power  sites). 

1.3  Carry  out  such  functions  as  are 
necessary  to  implement  and  enforce  the 
Secretary's  policy  requiring  holders  of 
Presidential  permits  authorizing  the 
construction,  operation,  maintenance,  or 
connection  of  facilities  for  the 
transmission  of  electric  energy  between 
the  United  States  and  foreign  countries 
to  provide  non-discriminatory  open 
access  transmission  services.  In 
exercising  this  authority  the 
Commission  is  specifically  authorized 
to  utilize  the  authority  of  the  Secretary 
under  Executive  Order  No.  10485,  dated 
September  3, 1953,  as  amended  by 
Executive  Order  No.  12038,  dated 
February  3,  1978,  and  section  202(e)  of 
the  Federal  Power  Act  (FPA)  (16  U.S.C. 
824a(3))  and  such  other  sections  of  the 
FPA  vested  in  the  Secretary  as  may  be 
relevant,  to  regulate  access  to,  and  the 
rates,  terms,  and  conditions  for, 
transmission  services  over  permitted 
international  elertric  transmission 
facilities  to  the  extent  the  Commission 
finds  it  necessary  and  appropriate  to  the 
public  interest.  'This  autiiority  is 
delegated  to  the  Commission  for  the  sole 
purpose  of  authorizing  the  Conunission 
to  take  actions  necessary  to  implement 
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and  enforce  non-discriminatory  open 
access  transmission  service  over  the 
United  States  portion  of  those 
international  electric  transmission  lines 
required  by  the  Secretary  to  provide 
such  service.  Nothing  in  this  delegation 
shall  allow  the  Commission  to  revoke, 
amend,  or  otherwise  modify 
Presidential  permits  or  electricity  export 
authorizations  issued  by  the  Secretary. 

1.4  Implement  section  202(a)  of  the 
Federal  Power  Act  (relating  to  dividing 
the  country  into  regional  districts). 

1.5  Implement  section  203  of  the 
Federal  Power  Act  (relating  to  the 
disposition,  merger  or  consolidation  of 
facilities  and  the  acquisition  of 
securities); 

1.6  Implement  section  204  of  the 
Federal  Power  Act  (relating  to  the 
issuance  of  securities  and  the 
assimiption  of  liabilities); 

1.7  Implement  section  206(b)  of  the 
Federal  Power  Act  (relating  to  the 
investigation  and  determination  of  the 
cost  of  production  or  transmission  of 
electric  energy),  as  the  Commission 
determines  appropriate  to  perform  its 
functions; 

1.8  Implement  section  207  of  the 
Federal  Power  Act  (relating  to  adequate 
and  sufficient  interstate  service); 

1.9  Implement  section  209  of  the 
Federal  Power  Act  (relating  to  use  of 
boards  composed  of  State 
representatives  and  cooperation  with 
State  conunissions); 

1.10  Implement  section  304  of  the 
Federal  Power  Act  (relating  to  aimual 
and  periodic  or  special  reports),  as  the 
Commission  determines  appropriate  to 
perform  its  functions; 

1.11  Implement  section  305  of  the 
Federal  Power  Act  (relating  to  officers  or 
directors  benefitting  from  the  sale  of 
issued  seciuities  and  to  interlocking 
directorates); 

1.12  Implement  section  311  of  the 
Federal  Power  Act  (relating  to 
investigations  regarding  the  generation, 
transmission,  distribution,  and  sale  of 
electric  energy),  as  the  Conmiission 
determines  appropriate  to  perform  its 
functions; 

1.13  Implement  sections  1(b)  and  1(c) 
of  the  Natural  Gas  Act  (ch.  556,  52  Stat. 
821  (1938)(15  U.S.C.  717))  (relating  to 
certain  exemptions  from  the  provisions 
of  the  Natural  Gas  Act); 

1.14  Implement  section  3  of  the 
Natural  Gas  Act  with  respect  to  the 
decision  on  cases  assigned  to  the 
Commission  by  rule; 

1.15  Implement  section  5(b)  of  the 
Natiiral  Gas  Act  (relating  to  the 
investigation  and  determination  of  the 
cost  of  production  or  transportation  of 
natural  gas),  as  the  Conmiission 


determines  appropriate  to  perform  its 
functions; 

1.16  Implement  section  10  of  the 
Natural  Gas  Act  (relating  to  annual  and 
periodic  or  special  reports),  as  the 
Commission  determines  appropriate  to 
perform  its  functions; 

1.17  Implement  section  12  of  the 
Natural  Gas  Act  (relating  to  officers  or 
directors  benefitting  from  the  sale  of 
issued  securities); 

1.18  Implement  section  19  of  the 
Natural  Gas  Act  (relating  to  rehearings 
on  orders); 

1.19  Implement  the  Interstate 
Commerce  Act  (49  U.S.C.  1,  et  seq.)  and 
other  statutes  which  formerly  vested 
authority  in  the  Interstate  Conunerce 
Commission  or  the  chairman  and 
members  thereof,  as  such  statutes  relate 
to  the  transportation  of  oil  by  pipeline, 
to  the  extent  that  such  statutes  are  not 
transferred  to,  and  invested  in,  the 
Commission  by  section  402(b)  of  the 
DOE  Act,  provided,  that  this  paragraph 
does  not  include  any  of  the  authority 
under  section  11  of  the  Clayton  Act  (15 
U.S.C.  21); 

1.20  Issue  orders,  and  take  such  other 
action  as  may  be  necessary  and 
appropriate,  to  direct  the  Energy 
Information  Administration  to  gather 
energy  information  piusuant  to  the 
Federal  Energy  Administration  Act  of 
1974  or  the  Energy  Supply  and 
Environmental  Coordination  Act  of 
1974  to  the  extent  necessary  or 
appropriate  to  the  exercise  of  regulatory 
functions  of  the  Commission; 

1.21  In  reference  to  regulating  the 
imports  and  exports  of  natural  gas  xmder 
the  National  Gas  Act  (ch.  556.  52  Stat. 
821  (1938)(15  U.S.C.  717)),  Executive 
Order  No.  10485,  as  amended  by 
Executive  Order  No.  12038,  and  section 
301(b),  402(e)  and  (f)  under  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91,  91  Stat.  565  (42 
U.S.C.  7101  etseq.), 

A.  Approve  or  disapprove  the 
construction  and  operation  of  particular 
facilities,  the  site  at  which  such 
facilities  shall  be  located,  and  with 
respect  to  natural  gas  that  involves  the 
construction  of  new  domestic  facilities, 
the  place  of  entry  of  imports  or  exit  for 
exports,  except  when  the  Assistant 
Secretary  for  Fossil  Energy  exercises  the 
disapproval  authority  pursuant  to  the 
Delegation  of  Authority  to  the  Assistant 
Secretary  for  Fossil  Energy. 

B.  Carry  out  all  functions  under 
sections  4,  5,  and  7  of  the  Natural  Gas 
Act. 

C.  Issue  orders,  authorizations,  and 
certificates  which  the  Commission 
determines  to  be  necessary  or 
appropriate  to  implement  the 
determinations  made  by  the  Assistant 


Secretary  for  Fossil  Energy  under  the 
Delegation  of  Authority  to  the  Assistant 
Secretary  and  by  the  Commission  under 
this  subparagraph.  The  Commission 
shall  not  issue  any  order,  authorization, 
or  certificate  unless  such  order, 
authorization,  or  certificate  adopts  such 
terms  and  conditions  as  are  attached  by 
the  Assistant  Secretary  for  Fossil  Energy 
pursuant  to  the  Delegation  of  Authority 
to  the  Assistant  Secretary  of  Fossil 
Energy. 

2.  Rescission 

Delegation  Orders  0204-1,  0204-1 
(Amendment  1),  0204-105,  0204-110, 
0204-112,  0204-136,  0204-166,  0204- 
170  are  hereby  rescinded. 

3.  Limitations 

3.1  In  exercising  the  authority 
delegated  in  paragraphs  l.lB  through 
l.lF  in  this  C3rder,  or  redelegated 
pursuant  thereto,  the  delegate(s)  shall  be 
governed  by  the  rules  and  regulations  of 
the  Department  of  Energy  and  the 
policies  and  procedures  prescribed  by 
the  Secretary  or  delegate(s). 

3.2  Nothing  in  this  Order  precludes 
the  Secretary  bom  exercising  any  of  the 
authority  delegated  by  this  Order. 

3.3  Except  as  provided  in  paragraph 
1.14,  this  Order  does  not  include  the 
authority  to  carry  out  the  functions 
delegated  herein  to  the  extent  such 
functions  are  vested  in  the  Secretary 
pursuant  to  his  authority  to  regulate  the 
exports  or  imports  of  natiiral  gas  or 
electricity,  under  section  402(f)  of  the 
DOE  Act;  provided  that  the  Secretary 
may  from  time  to  time  delegate  to  the 
Commission  such  other  authority  imder 
section  3  of  the  Natural  Gas  Act  as  may 
be  determined  appropriate. 

3.4  The  Commission  shall  consult 
with  the  Administrator  of  the  Energy 
Information  Administration  ("EIA") 
vdth  respect  to  the  exercise  of  functions 
imder  paragraphs  1.7, 1.10,  1.12,  1.15, 
1.16,  and  1.20,  as  EIA  considers 
appropriate. 

3.5  Any  amendments  to  this  Order 
shall  be  in  consultation  with  the 
Department  of  Energy  General  Counsel. 

4.  Authority  To  Redelegate 

4.1  Except  as  expressly  prohibited  by 
law,  regulation,  or  this  Order,  the 
Commission  may  delegate,  this 
authority  further,  in  whole  or  in  part. 

4.2  Copies  of  redelegations  and  any 
subsequent  redelegations  shall  be 
provided  to  the  Office  of  Management 
and  Operations  Support,  which 
manages  the  Secretarial  Delegations  of 
Authority  system. 
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5.  Duration  and  Effective  Date 

5.1  AH  actions  pursuant  to  any 
authority  delegated  prior  to  this  Order 
or  pursuant  to  any  authority  delegated 
by  this  Order  taken  prior  to  and  in  effect 
on  the  date  of  this  (>der  are  ratified, 
and  remain  in  force  as  if  taken  under 
this  Order,  unless  or  until  rescinded, 
amended  or  superseded. 

5.2  This  Order  is  effective  December 

6,  2001. 

Spencer  Abraham, 

Secretary  of  Energy. 

(FR  Doc.  02-4564  Filed  2-26-02;  8:45  am] 

■LUNO  COM  6717-01-M 


DEPARTMENT  OF  ENERGY 

BonmvUto  Power  Administration 

Mint  Finn  Generation  Project 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availability  of  Record 
of  Decision  (ROD). 

SUMMARY:  This  notice  announces  the 
availability  of  the  ROD  to  offer  contract 
terms  for  integrating  power  from  the 
Mint  Farm  Generation  Project,  proposed 
by  Mint  Farm  Generation  LLC  (MFG),  a 
wholly  owned  subsidiary  of  Mirant 
Corporation,  into  the  Federal  Coliunbia 
River  Transmission  System. 

ADDRESSES:  Copies  of  the  MFG  ROD, 
Business  Plan,  and  Business  Plan  EIS 
and  ROD  may  be  obtained  by  calling 
BPA's  toll-&«e  docximent  request  line: 
1-800-622-4520. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Smith,  Bonneville  Power 
Administration — KEC-4,  P.O.  Box  3621, 
Portland,  Oregon,  97208-3621; 
telephone  number  503-230-3294;  fax 
number  503-230-5699;  e-mail 
pwsmithQbpa.gov. 

SUPPl£MENTARY  INFORMATION:  This 
decision  is  based  on  input  from  public 
processes  and  information  in  the  BPA 
Business  Plan  Environmental  Impact 
Statement  (DOE/EIS-0183,  June  1995) 
and  the  Business  Plan  ROD  (August  15, 
1995).  The  MFG  project  is  a  319- 
megawatt  gas-fired,  combined-cycle, 
combustion-tiubine  power  generation 
project,  which  is  located  within  an 
industrial  park  south  of  the  City  of 
Longview,  in  Cowlitz  County, 
Washington. 


Issued  in  Portland,  Oregon,  on  February 
15,  2002. 

Stephen  J.  Wright, 

Administrator  and  Chief  Executive  Officer. 
[FR  Doc.  02-4616  Filed  2-26-02;  8:45  am] 

BNJJNG  CODE  6480-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  No.  2142] 

FPL  Energy  Maine  Hydro  LLC;  Notice 
of  AuttKMlzation  for  Continued  Project 
Operation 

February  20,  2002. 

On  Decemb^-  28, 1999,  FPL  Energy 
Maine  Hydro  LLC,  licensee  for  the 
Indian  Pond  Project  No.  2142,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  2142 
is  located  on  the  Kennebec  River  in 
Somerset  and  Piscataquis  Counties, 
Maine. 

The  license  for  Project  No.  2142  was 
issued  for  a  period  ending  December  31, 
2001.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1).  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2142 
is  issued  to  FPL  Energy  Maine  Hydro 
LLC  for  a  period  effective  January  1, 
2002,  through  December  31,  2002,  or 
until  the  issuance  of  a  new  license  for 
the  project  or  other  disposition  under 


the  FPA,  whichever  comes  first.  If 
issuance  of  a  new  license  (or  other 
disposition)  does  not  take  place  on  or 
before  January  1,  2003,  notice  is  hereby 
given  that,  pursuant  to  18  CFR  16.18(c), 
an  annual  hcense  under  Section  15(a)(1) 
of  the  FPA  is  renewed  automatically 
without  further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  FPL  Energy  Maine  Hydro  LLC  is 
authorized  to  continue  operation  of  the 
Indian  Pond  Project  No.  2142  until  such 
time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4571  Filed  2-26-02;  8:45  am] 

BNJJNG  CODE  STir-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-320-050] 

Gulf  Soutli  Pipeline  Company,  LP; 
Notice  of  Negotiated  Rate  Filing 

February  21,  2002. 

Take  notice  that  on  February  13,  2002, 
Gulf  South  Pipeline  Company,  LP  (Gulf 
South)  filed  a  contract  between  Gulf 
South  and  the  following  company  for 
disclosure  of  a  recentiy  negotiated  rate 
transaction.  As  shown  on  the  contract. 
Gulf  South  requests  an  effective  date  of 
April  1,  2002. 

Special  Negotiated  Rate  Between 
Gulf  South  Pipeline  Company,  LP  and 
Okaloosa  Gas  District 

Gulf  South  states  that  it  has  served 
copies  of  this  filing  upon  all  parties  on 
the  official  service  list  created  by  the 
Secretary  in  this  proceeding  Any  person 
desiring  to  be  heard  or  to  protest  said 
filing  should  file  a  motion  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  sections  385.214  or 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
must  be  filed  in  accordance  with  section 
154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 


Federal  Register / Vol.  67,  No.  39 / Wednesday,  February  27,  2002 /Notices 


8949 


http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretary. 

[FR  Doc.  02^608  Filed  2-26-02;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GP02-2-000] 

Dale  P.  and/or  Avril  Jewett;  Notice  of 
Petition  for  Adjustment 

February  21,  2002. 

Take  notice  that  on  January  3,  2002, 
Dale  P.  and/or  Avril  Jewett  (the  Jewetts) 
filed  a  petition  for  adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),i  requesting  to  be 
relieved  of  its  obligation  to  pay  Kansas 
ad  valorem  tax  refunds  to  Williams  Gas 
Pipelines  Central,  Inc.  for  the  period 
bom  1983  to  1988,  as  required  by  the 
Commission's  September  10, 1997  order 
in  Docket  No.  RP97-369-000,  et  al.^  The 
Jewetts's  petition  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"The  Jewetts  assert  that  paying  the 
refund  would  constitute  a  burden  since 
they  are  retired  and  are  living  on  a  fixed 
income.  Dale  Jewett  was  forced  to  retire 
in  1992  from  Gould  Oil  Company  Inc. 
and  their  small  working  interest 
ownership  in  the  properties  subject  to 
the  Commission's  order  was  intended  to 
be  "in  lieu"  of  a  retirement  plan.  They 
state  they  receive  only  a  very  small 
gross  revenue  every  few  months  that 
rarely  meets  the  operating  costs  assessed 
by  Gould. 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  on  or  before 
15  days  after  the  date  of  publication  in 
the  Federal  Register  of  this  notice,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.1105  and 
385.1106).  Protests  wiU  be  considered 
by  the  Commission  in  determining  the 


>  15  U.S.C.  §  3142(c)  (1982). 
2  80  FERC  61.264  (1997);  order  denying  reh'g 
issued  January  28,  1998,  82  FERC1 61.058  (1998). 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R'.  Salas, 

Secretary. 

[FR  Doc.  02^600  Filed  2-26-02;  8:45  am] 

BILUNG  COOE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 37-001] 

Kern  River  G^s  Transmission 
Company;  Notice  of  Compliance  Filing 

February  21,  2002. 

Take  notice  that  on  February  14,  2002, 
Kern  River  Gas  Transmission  Company 
(Kem  River)  submitted  a  response  to  the 
Commission's  "Order  Accepting  and 
Rejecting  Certain  Tariff  Sheets,"  dated 
January  31,  2002  in  this  proceeding. 

Kem  River  states  that  the  piupose  of 
this  filing  is  to  demonstrate  Kem  River's 
compliance  with  that  portion  of  the 
Order  pertaining  to  Kem  River's 
proposed  changes  to  its  credit  criteria. 

Kem  River  states  that  it  has  ser\'ed  a 
copy  of  this  filing  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Ffrst  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 


instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Intemet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-4609  Filed  2-26-02;  8:45  am] 

BILUNG  COOE  e717-01-P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-59-000] 

KeySpan-Ravenswood,  Inc., 
Complainant,  v.  New  York  Independent 
System  Operator,  Inc.,  Respondent; 
Notice  of  Complaint 

February  20,  2002. 

Take  notice  that  on  Febmary  15,  2002, 
KeySpan-Ravenswood,  Inc. 
(Ravenswood)  filed  a  Complaint 
Requesting  Fast  Track  Processing 
against  the  New  York  Independent 
System  Operator,  Inc.  (NYISO) 
requesting  that  the  Federal  Energy 
Regulatory  Commission  direct  the 
NYISO  to  make  two  limited 
modifications  to  the  current  localized 
in-City  mitigation  measures  applicable 
to  the  installed  capacity  (ICAP)  market. 
Specifically,  Ravenswood  requested  (1) 
to  convert  the  current  in-City  ICAP  price 
cap  applicable  to  owners  of  divested  in- 
City  generation  into  a  bid  cap  of  equal 
value,  and  (2)  to  eliminate  the  existing 
ban  on  bilateral  sales  of  in-City  ICAP. 

Copies  of  the  complaint  were  served 
via  facsimile  and  courier  to 
representatives  of  the  NYISO, 
Consolidated  Edison  Company  of  New 
York,  Inc.  and  the  New  York  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regvdatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  7, 
2002.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  March  7, 
2002.  Copies  of  this  filing  are  on  file 


8950 


Federal  Register /Vol.  67.  No.  39 /Wednesday.  February  27,  2002/Noticete 


with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
ivww./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See.  18  CFR  385.2001  (a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  02^568  Filed  2-26-02;  8:45  am] 

BIUING  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  6102-9-000] 

PG&E  Gas  Transmission,  Norttiwest 
Corporation;  Notice  of  Refund  Report 

February  21,  2002. 

Take  notice  that  on  February  11,  2002, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (GTN)  tendered  for  filing  a 
Refund  Report. 

GTN  states  that  this  filing  reports 
GTN's  refund  of  revenues  collected 
under  its  Competitive  Equalization 
Surcharge  mechanism,  in  compliance 
with  Section  35  of  GTN's  FERC  Gas 
Tariff. 

GTN  further  states  that  a  copy  of  this 
filing  has  been  served  on  all  a^ected 
customers  and  interested  state 
regiilatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rides  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
February  28.  2002.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 


via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary.  , 

(FR  Doc.  02^601  Filed  2-26-02;  8:45  am] 
BILLING  COOE  6717-01-P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  EL02-58-000] 

Public  Service  Company  of  New 
Mexico,  Complainant,  v.  Arizona  Public 
Service  Company,  Respondent;  Notice 
of  Complaint 

February  20,  2002. 

Take  notice  that  on  February  15,  2002, 
Public  Service  Company  of  New 
Mexico,  2401  Aztec  Road,  NE., 
Albuquerque,  New  Mexico,  87107  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  complaint  against 
Arizona  Public  Service  Company 
("APS")  regarding  APS'  rejection  of 
PNM's  attempts  to  exercise  rights  of  first 
refusal  related  to  two  separate  long-term 
point-to-point  transmission  service 
agreements  on  APS'  transmission 
system. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  7, 
2002.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  March  7, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
ivww./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 


Commission's  web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-4567  Filed  2-26-02;  8:45  am) 

BILUNG  CODE  6717-01-i> 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiscion 

[Project  No.  2042]  ^ 

Public  Utility  District  No.  1  of  Pend 
Oreille  County;  Notice  of  Authorization 
for  Continued  Project  Operation 

February  20,  2002. 

On  January  21,  2000,  Public  Utility 
District  No.  1  of  Pend  Oreille  Coimty. 
licensee  for  the  Box  Canyon  Project  No. 
2042.  filed  an  application  for  a  new  or 
subsequent  license  piu-suant  to  the 
Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2042  is  located  on  the  Pend 
Oreille  River  in  Pend  Oreille  Coimty. 
Washington  and  Bonner  County.  Idaho. 

The  license  for  Project  No.  2042  was 
issued  for  a  period  ending  January  31, 
2002.  Section  15(a)(1)  of  the  FPA.  16 
U.S.C.  808(a)(1).  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
558(c).  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
'expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2042 
is  issued  to  Public  Utility  District  No.  1 
of  Pend  Oreille  County  for  a  period 
effective  February  1.  2002.  through 
January  31,  2003,  or  until  the  issuance 
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of  a  new  license  for  the  project  or  other 
disposition  under  the  FPA,  whichever 
comes  first.  If  issuance  of  a  new  license 
(or  other  disposition)  does  not  take 
place  on  or  before  February  1.  2003. 
notice  is  hereby  given  that,  pursuant  to 
18  CFR  16.18(c).  an  annual  license 
under  Section  a5(a)(l)  of  the  FPA  is 
renewed  automatically  without  further 
order  or  notice  by  the  Commission, 
unless  the  Commission  orders 
otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  tbe  FPA,  notice  is  hereby  given 
that  Public  Utility  District  No.  1  of  Pend 
Oreille  County  is  authorized  to  continue 
operation  of  the  Box  Canyon  Project  No. 
2042  until  such  time  as  the  Commission 
acts  on  its  application  for  subsequent 
license. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4570  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-57-000] 

SCG  Pipeline,  Inc.;  Notice  of  Route  and 
Site  Review 

February  20,  2002. 

On  March  14  and  15,  2002,  the  staff 
of  the  Office  of  Energy  Projects  (OEP) 
will  conduct  a  site  review  of  the 
proposed  SCG  Pipeline  Project.  The 
SCG  Pipeline  Project  facilities  are 
proposed  for  construction  by  SCG 
Pipeline,  Inc  (SCG).  The  proposed 
pipeline  route  and  route  alternatives, 
crossing  portions  of  Chatham  and 
Effingham  Counties,  Georgia  and  Jasper 
Coimty,  South  Carolina,  will  be 
inspected  by  automobile. 

Anyone  interested  in  attending  the 
route  and  site  review  or  obtaining 
further  information  may  contact  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088.  Attendees  must 
provide  their  own  transportation. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4566  Filed  2-26-02;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  GT02-1 0-000] 

U-T  Offshore  System,  LLC,  Enbridge 
Offshore  Pipelines  (UTOS)  LLC;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

February  21,  2002. 

Take  notice  that  on  February  12,  2002. 
U-T  Offshore  System  L.L.C.  (U-TOS) 
and  Enbridge  Offshore  Pipelines  (UTOS) 
LLC  (UTOS)  filed  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1  to  reflect  a 
corporate  name  change  to  become 
effective  on  April  1,  2002.  A  complete 
listing  of  the  tariff  sheets  filed  are 
shown  on  Appendix  A,  attached  to  the 
filing. 

U-TOS  and  UTOS  state  that  copies  of 
its  transmittal  letter  and  appendices 
have  been  mailed  to  all  affected 
customers  and  interested  state 
conunissions.  U-TOS  and  UTOS  state 
that  in  an  attempt  to  avoid  unnecessary 
postage  and  duplicating  expense,  it 
requested  a  partial  waiver  of  the 
requirement  in  §  154.208  of  the 
Commission's  regulations  requiring  it  to 
serve  copies  of  the  listed  tariff  sheets  to 
all  parties.  However.  U-TOS  and  UTOS 
also  state  that  copies  of  the  tariff  sheets 
will  be  provided,  via  overnight  mail, 
upon  request. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
widi  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  vdll  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4602  Filed  2-26-02;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctet  No.  RP02-1 58-000] 

Vildng  Gas  Transmission  Company; 
Notice  of  Tariff  Filing 

February  21,2002. 

Take  notice  that  on  February  13,  2002, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1 ,  the  following  tariff  sheets  to 
become  effective  March  1,  2002: 

1st  Rev.  Twenty-Seventh  Revised  Sheet  No. 

6 
1st  Rev.  Twentieth  Revised  Sheet  No.  6A 
1st  Rev.  Eleventh  Revised  Sheet  No.  6B 

Viking  states  that  the  purpose  of  this 
filing  is  to  make  Viking's  annual 
adjustment  to  its  Fuel  and  Loss 
Retention  Percentages  (FLRP)  in 
accordance  with  section  154.403  of  the 
Commission's  rules  and  regulations,  18 
CFR  154.403  (2001)  and  section  26  of 
the  General  Terms  and  Conditions  of 
Viking's  FERC  Gas  Tariff.  Application  of 
section  26  of  Viking's  tariff  results  in  the 
following  new  Fuel  and  Loss  Retention 
Percentages  for  Rate  Schedules  FT-A, 
FT-B,  FT-C,  FT-D,  IT  and  AOT 
respectively:  1.18  percent  for  Zone  1-1, 
1.42  percent  for  Zone  1-2,  and  .33 
percent  for  Zone  2-2.  In  addition, 
Viking  is  respectfully  seeking  waiver  of 
section  26  of  its  FERC  Gas  Tariff  in 
order  to  place  the  new  FLRPs  into  effect 
on  March  1 ,  2002  rather  than  on  April 
1 ,  2002  so  as  to  provide  the  benefits  of 
reduced  FLRPs  to  Viking's  shippers  one 
month  earlier. 

If  the  Commission  declines  to  grant 
Viking's  request,  then  Viking 
respectfully  submits  for  filing  the  tariff 
sheet  listed  below  to  be  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1 
to  be  effective  on  April  1,  2002: 

Alt.  1st  Rev.  Twenty-Seventh  Revised  Sheet 

No.  6 
Alt.  Isf  Rev.  Twentieth  Revised  Sheet  No.  6A 
Alt.  1st  Rev.  Eleventh  Revised  Sheet  No.  6B 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
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to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-4610  Filed  2-26-02;  8:45  am] 

nUJNQ  CODE  6717-01-P 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockst  No.  EC02-«1-000,  et  al.] 

Enron  Corp.,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Riings 

February  20,  2002. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  comments  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Enron  Corp;  Enron  North  America 
Corp;  Enron  Power  Marketing,  Inc.; 
Enron  Net  Works  L.L.C;  UBS  AG 

IDocket  No.  EC02-51-O00  and  EL02-57-OOOJ 
Take  notice  that  on  February  13,  2002, 
Enron  Corp.  (on  behalf  of  itself  and 
Enron  North  America  Corp.,  Enron 
Power  Marketing,  Inc.,  and  Enron  Net 
Works  L.L.C.)  (collectively,  Enron 
Applicants)  and  UBS  AG  (UBS)  filed 
widi  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  to  request  that  the 
Commission  disclaim  jurisdiction  over  a 
transaction  in  which  Enron  Applicants 
will  lease,  license,  and  transfer  certain 
assets  to  UBS.  In  the  alternative,  Enron 
and  UBS  (Applicants)  seek 


authorization  piu^uant  to  section  203  of 
the  Federal  Power  Act  for  that 
transaction.  Applicants  respectfully 
request  that  the  Commission  approve  or 
disclaim  jiuisdiction  over  the 
transaction  no  later  than  the  date  that  it 
acts  on  the  UBS  application  for  market- 
based  rate  authority  filed  on  February  6, 
2002  in  Docket  No.  ER02-973-000. 
Comment  Date:  March  11,  2002. 

2.  Kinder  Morgan  Power  Company  v. 
Southern  Company  Services,  Inc. 

(Docket  No.  ELOl-1 15-004) 

Take  notice  that  on  February  8,  2002, 
Southern  Company  Services,  hic, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  compliance  filing 
pursuant  to  the  Commission's  order 
issued  on  January  30,  2002.  The  sole 
purpose  of  the  filing  is  to  correct  a 
typographical  error. 

Comment  Date:  March  11,  2002. 

3.  Point  Arguello  Pipeline  Company 

[Docket  Nos.  EL02-54-000  and  QF84-486- 
001) 

Take  notice  that  on  February  6,  2002, 
Point  Arquello  Pipeline  Company 
(PAPCO)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
notice  of  withdrawal  of  its  Petition  for 
Limited  Waiver  filed  with  the 
Commission  on  March  15,  2001  in  the 
above-captioned  proceedings. 

Comment  Date:  March  8,  2002. 

4.  Wheelabrator  Westchester,  L.P. 

[Docket  No.  ER98-3030-0011 

Take  notice  that  on  Jime  18,  2001, 
Wheelabrator  Westchester,  L.P., 
formerly  known  as  Westchester  RESCO 
Company,  L.P.,  (Westchester)  a 
Qualifying  Facility  selling  power  at 
wholesale  pursuant  to  market-based  rate 
authority  granted  to  it  by  the  Federal 
Energy  Regulatory  Commission 
(Conunission),  tendered  for  filing  with 
the  Commission  an  updated  market 
power  analysis  in  compliance  with  the 
Commission's  Jime  18,  1998  letter  order 
in  the  above-referenced  proceeding. 

Comment  Date:  March  13,  2002. 

5.  Great  Northern  Paper,  Inc. 

[Docket  No.  ER02-501-001) 

Take  notice  that  on  February  14,  2002, 
Great  Northern  Paper,  Inc.  (GNP) 
tendered  its  compliance  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  with  respect  to  the 
Commission's  Order  issued  January  22, 
2002  herein  granting  its  application  for 
authorization  to  sell  electric  power  and 
ancillary  services  at  market  based  rates. 

Comment  Date:  March  7,  2002. 


6.  Armstrong  Energy  Limited 
Partnership,  LLLP;  Pleasants  Enei^gy, 
LLC  ;  Troy  Energy,  LLC 

[Docket  No.  ER02-835-001,  ER02-836-001, 
and  ER02-837-O01) 

Take  notice  that  on  February  14,  2002, 
Armstrong  Energy  Limited  Partnership, 
LLP,  Pleasants  Energy,  LLC  and  Troy 
Energy,  LLC  filed  to  modify  their 
January  23,  2002  filing  in  the  above- 
captioned  proceeding. 

Copies  of  the  filing  were  served  upon 
Ohio  Public  Utilities  Commission,  the 
Pennsylvania  Public  Service 
commission,  the  North  Carolina  Utilities 
Commission,  Virginia  State  Corporation 
Commission  and  the  Public  Service 
Commission  of  West  Virginia. 

Comment  Date:  March  7,  2002. 

7.  Wolverine  Power  Supply 
Cooperative,  Inc. 

[Docket  No.  ER02-858-OOOJ 

Take  notice  that  on  February  14,  2002, 
Wolverine  Power  Supply  Cooperative, 
Inc.  tendered  for  filing  in  this  Docket  a 
transmittal  letter  dated  January  28,  2002 
to  supercede  the  transmittal  letter 
originally  filed  on  January  28,  2002. 
This  filing  was  amended  in  order  to 
correct  an  administrative  error  that 
resulted  in  the  transposition  of  cover 
letters  among  two  filings  concurrently 
made  on  January  28,  2002.  This  Docket 
concerns  the  Market-Based  Power  Sales 
Agreement  between  Wolverine  Power 
Supply  Cooperative,  Inc.  (Wolverine) 
and  Great  Lakes  Energy  Cooperative 
(AGreat  Lakes).  Wolverine  requested  an 
effective  date  of  January  2,  2002  for  this 
Agreement. 

Wolverine  states  that  a  copy  of  this 
filing  has  been  served  upon  Great  Lakes 
Energy  and  the  Michigan  Public  Service 
Commission. 

Comment  Date:  March  7,  2002. 

8.  Wolverine  Power  Supply  Cooperative 
Inc. 

[Docket  No.  ER02-659-000] 

Take  notice  that  on  February  14,  2002, 
Wolverine  Power  Supply  Cooperative, 
Inc.  tendered  for  filing  in  this  Docket  a 
transmittal  letter  dated  January  28,  2002 
to  supercede  the  transmittal  letter 
originally  filed  on  January  28,  2002. 
This  filing  was  amended  in  order  to 
correct  an  administrative  error  that 
resulted  in  the  transposition  of  cover 
letters  among  two  filings  concurrently 
made  on  January  28,  2002.  In  addition, 
the  Transmission  Agreements  will  be 
designated  as  Service  Agreement  No.  2  • 
under  Wolverine  Power  Supply 
Cooperative,  Inc's  FERC  Electric  Tariff, 
First  Revised  Vol.  No.  1.  This  Docket 
concerns  the  Service  Agreement  for 
Network  Integration  Transmission 
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Service  and  the  Network  Operating 
Agreement  (collectively,  Transmission 
Agreements)  between  Great  Lakes 
Energy  Cooperative  and  Wolverine 
Power  Supply  Cooperative,  Inc 
(Wolverine).  Wolverine  requested  an 
effective  date  of  January  2,  2002  for  this 
Service  Agreement. 

Wolverine  states  that  a  copy  of  this 
filing  has  been  served  upon  Great  Lakes 
Energy  and  the  Michigan  Public  Service 
Commission. 

Comment  Date:  March  7,  2002. 

9.  Progress  Energy  Inc.  on  behalf  of 
Carolhia  Power  &  Light  Company 

[Docket  No.  ER02-1002-0001 

Take  notice  that  on  February  12,  2002, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligible  buyer,  Calpine 
Energy  Services,  L.P.  Service  to  this 
eligible  buyer  will  be  in  accordance 
with  the  terms  and  conditions  of  CPScL's 
Market-Based  Rates  Tariff,  FERC 
Electric  Tariff  No.  5. 

CPStL  requests  an  effective  date  of 
January  18,  2002  for  this  Service 
Agreement.  Copies  of  the  filing  were 
served  upon  the  North  Carolina  Utilities 
Commission  and  the  South  Carolina 
Public  Service  Commission. 

Comment  Date:  March  5,  2002. 

10.  Entergy  Services,  Inc. 

[Docket  No.  ER02-1017-0OO1 

Take  notice  that  on  February  14,  2002, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Union  Power  Partners,  L.P. 

Comment  Date:  March  7,  2002. 

11.  Entergy  Services,  Inc. 

[Docket  No.  ER02-1023-0O01 

Take  notice  that  on  February  14,  2002, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  tendered  for 
filing  a  unilaterally  executed 
Intercoimection  and  Operating 
Agreement  with  Hot  Spring  Power 
Company,  LLC.  (Tractabel),  and  a 
Generator  Imbalance  Agreement  with 
Tractabel. 

Comment  Date:  March  7,  2002. 


12.  Duke  Energy  Sandersville,  LLC 

[Docket  No.  ER02-1 024-000) 

Take  notice  that  on  February  14,  2002, 
Ehike  Energy  Sandersville,  LLC  (Duke 
Sandersville)  tendered  for  filing 
piu^uant  to  Section  205  of  the  Federal 
Power  Act  its  proposed  FERC  Electric 
Tariff  No.  1. 

Duke  Sandersville  seeks  authority  to 
sell  energy  and  capacity,  as  well  as 
ancillary  services,  at  market-based  rates, 
together  with  certain  waivers  and 
preapprovals.  Duke  Sandersville  also 
seeks  authority  to  sell,  assign,  or  transfer 
transmission  rights  that  it  may  acquire 
in  the  coiu^e  of  its  marketing  activities. 
Duke  Sandersville  seeks  an  effective 
date  60  days  from  the  date  of  filing  for 
its  proposed  rate  schedules. 

Comment  Date:  March  7,  2002. 

13.  Liberty  Electric  Power,  LLC 

[Docket  No.  ER02-1025-000] 

Take  notice  that  on  February  14,  2002, 
Liberty  Electric  Power,  LLC  (Liberty 
Electric)  filed  with  the  Federal 
Regulatory  Commission  (Commission) 
the  Tolling  Agreement  between  Liberty 
Electric  and  PG&E  Energy  Trading- 
Power,  L.P.  (PGET)  with  a  requested 
effective  date  of  April  1,  2002.  The  filing 
is  made  piu^uant  to  Liberty  Electric 's 
authority  to  sell  power  at  market-based 
rates  under  its  Market-Based  Rate  Tariff, 
Rate  Schedule  FERC  No.  1 ,  approved  by 
the  Commission  on  November  20,  2001, 
in  Docket  No.  EROl-2398-000. 

Comment  Date:  March  7,  2002. 

14.  Phelps  Dodge  Energy  Services, 
L.L.C. 

[Docket  No.  ER02-1026-000] 

Take  notice  that  on  February  14,  2002, 
Phelps  Dodge  Energy  Services,  L.L.C. 
filed  a  request  amending  its  market- 
based  rate  tariff,  FERC  Electric  Rate 
Schedule  No.  1 ,  and  its  Code  of  Conduct 
to  permit  sales  to  its  affiliates  without 
making  a  separate  filing  under  Section 
205  under  the  Federal  Power  Act. 

Comment  Date:  March  7,  2002. 

15.  Electric  Energy,  Inc. 

[Docket  No.  ER02-1027-0001 

Take  notice  that  on  February  14,  2002, 
Electric  Energy,  Inc.  (EElnc.)  tendered  • 
for  filing  a  Letter  Supplement  dated 
October  5,  2001  to  a  power  sale 
agreement  between  EEInc.  and  the 
United  States  Department  of  Energy 
(DOE)  designated  as  Contract  No.  DE- 
AC05-760R01312  (EEhic.  Rate  Schedule 
FERC  No.  10).  EEInc.  states  that  the 
Letter  Supplement  cancels  the 
obligation  of  DOE  to  pvuchase  Firm 
Additional  Power  from  EEInc. 

EEInc.  has  asked  for  waiver  of  any 
applicable  requirements  in  order  to 


make  the  Letter  Supplement  effective  as 
of  January  1,  2002,  in  accordance  with 
its  terms. 

Comment  Date:  March  7,  2002. 

16.  Wrightsville  Power  Facility,  L.L.C 

[Docket  No.  ER02-1028-0001 

Take  notice  that  on  February  15,  2002, 
Wrightsville  Power  Facility,  L.L.C. 
(Wrightsville)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  an  order  accepting  its 
FERC  Electric  Tariff  No.  1 ,  granting 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
base  rates,  and  waiving  certain 
regulations  of  the  Commission. 
Wrightsville  requested  expedited 
Commission  consideration.  Wrightsville 
requested  that  its  Rate  Schedule  No.  1 
become  effective  upon  the  earlier  of  the 
date  the  Commission  authorizes  market- 
based  rate  authority,  or  March  21,  2002. 
Wrightsville  also  filed  its  FERC  Electric 
Tariff  No.  1. 

Comment  Date:  Mardi  8,  2002. 

17.  Oncor  Electric  Delivery  Company 

(Docket  No.  ER02-1 029-000) 

Take  notice  that  on  February  15,  2002, 
Oncor  Electric  Delivery  Company 
(Oncor),  tendered  for  filing  a  Notice  of 
Succession  pursuant  to  section  35.16  of 
the  Commission's  Regulations,  18  CFR 
35.16.  As  a  result  of  a  name  change, 
Oncor  is  succeeding  to  the  tariffs  and 
related  service  agreements  of  TXU 
Electric  Delivery  Company,  effective 
January  17,  2002. 

Comment  Date:  March  8,  2002. 

18.  UtiliCorp  United  Inc. 

[Docket  No.  ES02-25-OOOJ 

Take  notice  that  on  February  15,  2002, 
UtiliCorp  United  Inc.  submitted  an 
application  pursuant  to  section  204(a)  of 
the  Federal  Power  Act  seeking 
authorization  to  issue,  from  time  to  time 
during  a  two-year  period,  unsecured 
notes  and  other  obligations,  including 
financial  guarantees  of  securities  issued 
by  subsidiaries  and  affiliates  up  to  and 
including  $1,500,000,000,  in  the 
aggregate  at  any  one  time  outstanding, 
for  periods  of  time  not  exceeding  twelve 
months  after  issuance. 

Comment  Date:  March  8,  2002. 

19.  PJM  Interconnection,  L.L.C. 

[Docket  No.  OA02-4-000] 

Take  notice  that  on  February  5,  2002, 
PJM  Interconnection.  L.L.C.  (PJM) 
submitted  for  filing  PJM's  amended 
FERC  Order  889  Standards  of  Conduct 
(Code  of  Conduct).  PJM  proposes  to 
amend  its  Code  of  Conduct  to  clarify 
that  the  code  prohibits  spouses  or  minor 
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children  of  PJM  employees,  officers,  or 
Board  members  from  owning  securities 
in  market  participants,  but  that,  in 
limited  ciraunstances,  spouses  or 
dependent  children  of  PJM  employees, 
officers,  or  Board  members  may  own 
securities  of  market  participants  where 
the  spouse's  or  dependent  child's 
employee  retirement  or  compensation 
plan  prevents  divesting  the  securities. 

PJM  proposes  to  make  its  amended 
Code  of  Conduct  effective  immediately, 
on  February  6,  2002,  the  day  after  the 
date  of  this  filing.  Copies  of  this  filing 
have  been  served  on  all  PJM  members 
and  each  state  utility  regulatory 
commission  in  the  PJM  control  area. 

Comment  Date:  March  7,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoidd  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4563  Filed  2-26-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  and  the  California  State 
Lands  Commission 

[FERC  Docket  rto.  CP01 -422-000,  CA  State 
Clearinghouse  No.  2001071035,  and  BLM 
Reference  No.  CACA-43346] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Avaiiabliity/ 
Completion  of  ttie  Draft  Environmental 
Impact  Statement/Report  for  the 
Proposed  Kem  River  2003  Expansion 
Project 

February  21,  2002. 

The  staffs  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  and  the  California  State 
Lands  Conunission  (CSLC)  have 
prepared  a  draft  environmental  impact 
statement/report  (EIS/EIR)  to  address 
natural  gas  pipeline  facilities  proposed 
by  Kem  River  Gas  Transmission 
Company  (KRGT). 

The  draft  EIS/EIR  was  prepared  as 
required  by  the  National  Environmental 
Policy  Act  and  the  California 
Environmental  Quality  Act.  Its  purpose 
is  to  inform  the  public  and  the 
permitting  agencies  about  the  potential 
adverse  and  beneficial  environmental 
impacts  of  the  proposed  project  and  its 
alternatives,  and  recommend  mitigation 
measures  that  would  reduce  any 
significant  adverse  impacts  to  the 
maximum  extent  possible  and,  where 
feasible,  to  a  less  than  significant  level. 
The  FERC  and  the  CSLC  staffs  conclude 
that  approval  of  the  proposed  project, 
with  appropriate  mitigation  measures  as 
recommended,  would  have  limited 
adverse  environmental  impact. 

The  Bureau  of  Land  Management 
(BLM)  is  participating  as  a  cooperating 
agency  in  the  preparation  of  the  EIS/EIR 
because  the  project  would  cross  Federal 
land  under  the  jurisdiction  of  seven 
field  offices  in  Wyoming,  Utah,  and 
Nevada,  and  one  district  office  and  three 
field  offices  in  California.  The  U.S. 
Department  of  Agricidture,  Forest 
Service  (FS)  is  also  a  cooperating  agency 
in  the  preparation.of  the  document 
because  the  Dixie  National  Forest  and 
the  Humboldt-Toiyabe  National  Forest/ 
Spring  Mountains  National  Recreation 
Ajrea  would  be  crossed  by  the  project. 
The  EIS/EIR  will  be  used  by  the  BLM  to 
consider  issuance  of  a  right-of-way  grant 
for  the  portion  of  the  project  on  Federal 
lands. 

The  draft  EIS/EIR  addresses  the 
potential  environmental  effects  of  the 
construction  and  operation  of  the 
following  facilities  in  Wyoming,  Utah, 
Nevada,  and  California: 


•  634.5  miles  of  36-inch-diameter 
pipeline  adjacent  to  KRGT's  existing 
pipeline  in  Wyoming  (Lincoln  and 
Uinta  Counties),  Utadb  (Summit,  Morgan, 
Salt  Lake,  Utah,  Juab,  Millard,  Beaver, 
Iron,  and  Washington  Counties),  Nevada 
(Lincoln  and  Clark  Counties),  and 
California  (San  Bernardino  County); 

•  82.2  miles  of  42-Lnch-diameter 
pipeline  adjacent  to  the  portion  of 
KRGT's  existing  pipeline  that  it  jointly 
owns  with  Mojave  Pipeline  Company  in 
California  (San  Bernardino  and  Kem 
Counties); 

•  0.8  mile  of  12-inch-diameter 
pipeline  in  Uinta  County,  Wyoming; 

•  three  new  compressor  stations,  one 
each  in  Wyoming  (Uinta  County),  Utah 
(Salt  Lake  County),  and  Nevada  (Clark 
County)  for  a  total  of  60,000  horsepower 
(hp)  of  compression; 

•  modifications  to  six  existing 
compressor  stations,  one  in  Wyoming 
(Lincoln  Couniy),  three  in  Utah  (Utah, 
Millard,  and  Washington  Coimties),  one 
in  Nevada  (Clark  Coimty),  and  one  in 
California  (San  Bernardino  County)  for 
a  total  of  103,700  hp  of  compression: 

•  modifications  to  one  existing  meter 
station  in  Wyoming  (Lincoln  County) 
and  four  existing  meter  stations  in 
California  (two  each  in  San  Bernardino 
and  Kem  Counties);  and 

•  various  mainline  block  valves, 
internal  inspection  tool  launcher/ 
receiver  fecilities,  and  other 
appurtenances. 

Comment  Procedures  and  Public 
Meetings 

Any  person  wishing  to  comment  on 
the  draft  EIS/EIR  may  do  so.  However, 
to  ensure  inclusion  in  the 
environmental  analysis  it  is  imperative 
that  your  comments  are  received  by  the 
date  specified  below.  Please  carefully 
follow  these  instructions  so  that  your 
comments  are  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  conunents  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission  888  First  Street,  N.E., 
Room  lA,  Washington,  DC  20426; 

•  Reference  Dodiet  No.  CPOl-422- 
000; 

•  Label  one  copy  of  your  conunents 
for  the  attention  of  the  Gas  Branch  1; 

•  Send  an  additional  copy  of  your 
letter  to  the  following  individual:  Cy 
Oggins,  California  State  Lands 
Commission,  100  Howe  Avenue,  Suite 
100  South,  Sacramento,  CA  95825;  and 

•  Mail  your  conunents  so  that  they 
will  be  received  in  Washington,  DC  and 
Sacramento,  CA  on  or  before  April  15, 
2002. 

Please  note  that  we  are  continuing  to 
experience  delays  in  mail  deliveries 
firom  the  U.S.  Postal  Service.  Because 
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only  those  comments  received  on  or 
before  April  15,  2002  will  be  considered 
in  the  final  EIS/EIR,  the  Commission 
encourages  electronic  filing  or  use  of 
private  mail  delivery  services  to  submit 
comments  on  the  draft  EIS/EIR.  See 
Title  18  Code  of  Federal  Regulations 
(CFR)  Part  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's 
website  at  http://www.ferc.gov  imder  the 
"e-Filing"  link  and  the  link  to  the  User's 
Guide.  Before  you  can  file  comments 
you  will  need  to  create  an  accoimt  by 
clicking  on  "Login  to  File"  and  then 
"New  User  Account." 

In  addition  to  or  in  lieu  of  sending 
written  comments,  the  FERC  and  the 
CSLC  invite  you  to  attend  the  public 
meetings  the  staffs  will  conduct  in  the 
project  area  to  receive  comments  on  the 
draft  EIS/EIR.  All  meetings  will  begin  at 
7:00  p.m.,  and  are  scheduled  as  follows: 


Date 

Location 

Monday.  April  1.2002 

Ramada  inn,  1511  E. 

Main  Street,  Bar- 

stow,  California 

92311.(760)256- 

5673. 

Tuesday,  April  2, 

Clari<  County  Govern- 

2002. 

ment  Center,  ETD 

Room  3,  500  South 

Grand  Central 

Partway,  L^s 

Vegas,  Nevada 

89106,  (702)  455- 

3121. 

Wednesday,  April  3, 

Holiday  Inn,  1575 

2002. 

West  200  North. 

Cedar  City.  Utah 

84720.  (435)  586- 

8888. 

Thursday,  April  4, 

Fairfield  Inn,  230 

2002. 

North  Admiral  Byrd 

Drive.  Salt  Lake 

City,  Utah  84116, 

(801)355-3331. 

Friday,  April  5, 2002 

Days  Inn,  339 

Wasatch  Road, 

Evanston,  Wyo- 

ming 82930,  (307) 

789-2220. 

Interested  groups  and  individuals  are 
encoiu^ged  to  attend  and  present  oral 
comments  on  the  draft  EIS/EIR. 
Transcripts  of  the  meetings  will  be 
prepared. 

After  the  comments  are  reviewed,  any 
significant  new  issues  are  investigated, 
and  necessary  modifications  are  made  to 
the  draft  EIS/EIR,  a  final  EIS/EIR  will  be 
published  and  distributed.  The  final 
EIS/EIR  will  contain  the  FERC  and  the 
CSLC  staffs'  responses  to  timely 
comments  received  on  the  draft  EIS/EIR. 

Comments  will  be  considered  by  the 
FERC  and  the  CSLC  but  will  not  serve 
to  make  the  commenter  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 


file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (Title  18  CFR 
part  385.214).  Anyone  may  intervene  in 
this  proceeding  based  on  the  draft  EIS/ 
EIR.  You  must  file  your  request  to 
intervene  as  specified  above.'  You  do 
not  need  intervenor  status  to  have  your 
comments  considered. 

Federal,  state,  and  local  agencies; 
elected  officials;  Native  American 
groups;  newspapers;  public  libraries; 
interveners  to  the  FERC's  proceeding; 
and  other  interested  parties  who 
provided  scoping  comments  or  written 
or  oral  comments  on  the  draft  EIS/EIR, 
as  well  as  those  who  previously  asked 
to  remain  on  the  mailing  list  will 
receive  a  copy  of  the  final  EIS/EIR.  If 
you  are  not  described  by  one  of  these 
categories  but  v«sh  to  receive  a  copy  of 
the  final  EIS/EIR,  you  must  write  to  the 
Secretary  of  the  FERC  indicating  this 
request. 

"The  draft  EIS/EIR  has  been  placed  in 
the  public  files  of  the  FERC  and  the 
CSLC  and  is  available  for  public 
inspection  at: 
Federal  Energy  Regulatory  Commission, 

Public  Reference  and  Files 

Maintenance  Branch,  888  First  Street, 

N.E.,  Room  2 A,  Washington.  DC 

20426,  (202)  208-1371 
and 
California  State  Lands  Commission,  100 
•Howe  Avenue,  Suite  100  South, 

Sacramento,  CA  95825,  (916)  574- 

1889 

A  limited  number  of  copies  of  the 
draft  EIS/EIR  are  available  from  the 
FERC's  Public  Reference  and  FUes 
Maintenance  Branch  identified  above. 
Copies  may  also  be  obtained  from  Cy 
Oggins,  CSLC,  at  the  address  above.  The 
drjdt  EIS/EIR  is  available  for  viewing  at 
http://www.kemriver2003.com  and  at 
the  public  libraries  listed  in  appendix  1 
of  this  notice.2 

Additional  information  about  the 
proposed  project  is  available  fi-om  Cy 
Oggins  at  the  CSLC  at  (916)  574-1884, 
or  on  the  CSLC  website  at  http:// 
www.slc.ca.gov,  and  from  the  FERC's 
Office  of  External  Affairs  at  (202)  208- 
1088  (direct  line)  or  you  can  call  the 
FERC  operator  at  1-800-847-8885  and 
ask  for  External  Affairs.  Information  is 


'  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  conunents  electronically. 

^  The  appendix  referenced  in  this  notice  is  not 
being  printed  in  the  Federal  Re^pster.  A  copy  is 
available  on  the  FERC's  website  [http:// 
www.feTC.gov)  at  the  "RIMS"  link  or  from  the 
Commission's  Public  Reference  and  Files 
Maintenance  Branch,  888  First  Street,  NE.  Room 
2A,  Washington,  DC  20426,  or  call  (202)2(»-1371. 
For  instructions  on  connecting  to  RIMS,  refer  to 
page  6  of  this  notice. 


also  available  on  the  FERC  website  at 
http://www.ferc.gov  using  the  "RIMS" 
link.  Click  on  the  "RIMS"  link,  select 
"Docket*,"  and  follow  the  instructions 
(call  (202)  208-2222  for  assistance). 
Access  to  the  texts  of  formal  dociunents 
issued  by  the  FERC,  such  as  orders  and 
notices,  is  also  available  on  the  FERC 
website  by  using  the  "CIPS"  link, 
selecting  "Docket*,"  and  following  the 
instructions.  For  assistance  with  access 
to  CIPS,  the  CIPS  helpline  can  be 
reached  at  (202)  208-2474. 

Information  concerning  the 
involvement  of  the  BLM  is  available 
from  Jerry  Crockford,  BLM  Project 
Manager,  at  (505)  599-6333.  Information 
concerning  the  involvement  of  the  FS  is 
available  from  Kathy  Slack,  Supervisor's 
Office,  at  (435)  865-^3742. 

N4agalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4599  Filed  2-26-02;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Ready  for 
Environmental  Analysis  and  Soliciting 
Comments,  Recommendations,  Terms 
and  Conditions,  and  Prescriptions 

February  20.  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  696-010. 

c.  Date  filed:  October  27,  1998. 

d.  Applicant:  PacifiCorp. 

e.  Name  of  Project:  American  Fork 
Hydroelectric  Project. 

f.  Location:  On  American  Fork  Creek, 
near  the  City  of  American  Fork,  Utah 
Coimty.  Utah,  about  3  miles  east  of 
Highland,  Utah.  The  project  affects 
about  28.8  acres  of  federal  lands  within 
the  Uinta  National  Forest.  Also, 
approximately  2 ,000  feet  of  flowline 
passes  through  the  Timpanogos  Cave 
National  Monument,  administered  by 
the  U.S.  Department  of  the  Interior, 
National  Park  Service. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  §  791(a)-825(r). 

h.  Applicant  Contact:  Mark  A. 
Stiulevant.  Project  Manager,  PacifiCorp 
825  NE  Multnomah,  suite  1500. 
Portland,  Oregon,  97232  (503)  813- 
6680. 

i.  FERC  Contact:  Any  questions  on 
this  notice  can  be  addressed  to  Gaylord 
W.  Hoisington,  E-mail  address 
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gayIord.hoisington@ferc.gov,  or 
telephone  (202)  219-2831. 

j.  Deadline  for  filing  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  date  of  this  notice 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission  888  First  Street, 
NE.,  Washmgton.  DC  20426.  Comments, 
recommendations,  terms  and 
conditions,  and  prescriptions  may  be 
filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  (http:// 
www.ferc.gov)  under  the  "e-Filing" 
link. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  dociunents 
with  the  Commission  to  serve  a  copy  of 
that  docimient  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Conunission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Motions  to  intervene  and  protest, 
comments,  recommendations,  terms  and 
conditions,  and  prescriptions  may  be 
filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  (http:// 
www.ferc.gov)  under  the  "e-Filing" 
link. 

k.  This  application  has  been  accepted, 
and  is  ready  for  environmental  analysis 
at  this  time. 

1.  The  American  Fork  Project  consists 
of:  (1)  a  29-foot,  9-inch-wide  and  4.5- 
foot-high  reinforced  concrete  diversion 
dam;  (2)  a  6-foot-wide,  6-foot-long 
intake;  (3)  a  6-foot-long,  6-foot-wide 
manually  operated  sluice  gate;  (4)  a  2- 
foot-long,  2-foot-wide  manually 
operated  upstream  sluice  gate;  (5)  a  28- 
inch-diameter,  welded  steel  pipe 
flowline  approximately  11,666  feet  long 
which  transitions  into  a  33-inch- 
diameter  riveted  steel  penstock  253  feet 
long  that  transitions  into  a  20-inch- 
diameter  riveted  steel  penstock  61  feet 
long;  (6)  an  approximately  2,700-square- 
foot  brick  powerhouse;  (7)  one  turbine 
generator  imit  with  a  rated  capacity  of 
1,050  kilowatts;  and  (8)  other 
appurtenances. 

m.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 


assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  The  Commission  directs,  pursuant 
to  Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108,  May  20. 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  fitim  the 
issuance  date  of  this  notice.  All  reply 
conmients  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  die  title  "COMMENTS",  "REPLY 
COMMENTS". 

"RECOMMENDA'nONS."  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  die 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34Cb). 
Agencies  may  obtain  copies  of  the 
application  diiecUy  from  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b),  and 
385.2010. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-4569  Filed  2-26-02;  8:45  am) 

BUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  2210-074] 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

February  20.  2002. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 


a.  Application  Type:  Non-Project  Use 
of  Project  Lands. 

b.  Project  No.:  2210-074. 

c.  Date  Filed:  February  6.  2002. 

d.  Applicant:  Appalachian  Power  . 
Company  (APC). 

e.  Name  of  Project:  Smith  Moimtain. 

f.  Location:  The  project  is  located  on 
the  Roanoke  River,  in  Bedford. 
Pittsylvania,  Franklin,  and  Roanoke 
Counties.  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)  825(r)  and  799  and 
801. 

h.  Applicant  Contact:  Frank  M. 
Simms,  Fossil  and  Hydro  Operations, 
American  Electric  Power,  1  Riverside 
Plaza,  Columbus.  Ohio  43215,  (614) 
223-2918. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mrs. 
Heather  Campbell  at  (202)  219-3097,  or 
e-mail  address: 
heather,  campbell@ferc.gov. 

j.  Deadline  for  filing  comments  and  or 
motions:  March  21,  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Ms. 
Magalie  R.  Salas.  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington  DC  20426. 
Please  include  the  project  number  (P- 
2210-074)  on  any  comments  or  motions 
filed. 

k.  Description  of  Request:  APC  is 
requesting  Commission  approval  to 
permit  M&J  Developers.  L.L.C. 
(permittee)  to  install  and  operate  within 
the  project  boundaries:  (a)  Three 
stationary  docks  with  a  total  of  108 
covered  boat  slips;  (b)  twenty-six 
floating  boat  slips;  (c)  a  beach  with  a 
jetty;  and  (d)  associated  shoreline 
protection  facilities.  The  facilities 
would  be  located  at  the  upper  end  of  the 
main  channel  of  the  Roanoke  River  at  an 
area  known  as  "Camilles." 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  avadable  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
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requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.- .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MO-nON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  fix)m  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

q.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.20pi(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02^572  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  With  the  Commission,  Soliciting 
Additional  Study  Requests,  and 
Establishing  Procedures  for 
Relicensing  and  a  Deadline  for 
Submission  of  Final  Amendments 

February  20,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Minor 
License. 


b.  Project  No.:  6418-007. 

c.  Date  Filed:  February  12.  2002. 

d.  Applicant:  Judith  A.  Burford. 

e.  Name  of  Project  A  J  Allen  Power 
Plant. 

f.  Location:  On  East  Brush  Creek,  a 
tributary  of  the  Eagle  River,  in  Eagle 
County,  Colorado.  The  project  occupies 
1.008  acres  of  land  within  the  White 
River  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact.  ]  Richard  Allen. 
5401  East  Dakota  Avenue  #21,  Denver, 
Colorado  80426.  Tel.  #  (303)  333-1339. 

i.  FERC  Contact:  Gaylord  W. 
Hoisington.  (202)  219-2756  or 
gaylord.hoisington@FERC.gov. 

j.  Deadline  for  filing  additional  study 
request  April  15,  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Additional  study  requests  may  be 
filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  (http:// 
www.ferc.gov)  under  the  "e-Filing" 
link. 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  The  existing  A  J  Allen  Project 
consists  of:  (1)  An  8-inch-diameter  970- 
foot-long  steel  pipeline;  (2)  a  rock  pile 
diversion  structure;  (3)  a  gate  valve  just 
upstream  of  the  turbine;  (4)  a  9-foot  by 
11-foot  concrete  and  wood  powerhouse 
containing  a  Pelton  impulse  turbine 
having  a  rated  capacity  of  8-kilowatts; 
(5)  a  5-volt  112-foot-long  transmission 
line;  and  (6)  other  appurtenances. 

m.  A  copy  of  the  application  is 
available  for  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link- 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  With  this  notice,  we  are  initiating 
consultation  writh  the  COLORADO 
STATE  HISTORIC  PRESERVATION 
OFFICER  (SHPO),  as  required  by  §  106. 


National  Historic  Preservation  Act,  and 
the  regulations  of  the  Advisory  Coimcil 
on  Historic  Preservation.  36  CFR  800.4. 

o.  Procedural  schedule  and  final 
amendments:  The  application  will  be 
processed  according  to  the  following 
milestones,  some  of  which  may  be 
combined  to  expedite  processing: 

Notice  of  application  has  been  accepted 

for  filing 
Notice  of  application  is  ready  for 

environmental  analysis 
Notice  of  the  availability  of  the  NEPA 

document 
Order  issuing  the  Commission's 

decision  on  the  application 

Final  amendments  to  the  application 
must  be  filed  with  the  Commission  no 
later  than  30  days  from  the  issuance 
date  of  the  notice  of  ready  for 
environmental  analysis. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-4574  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  6717-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

February  21,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Project  No.:  2114-105. 

c.  Date  Filed:  February  11.  2002. 

d.  Applicant:  Public  Utility  District 
No.  2  of  Grant  County  (Grant).  WA. 

e.  Name  of  Project:  Priest  Rapids 
Hydroelectric  Project. 

f.  Location:  On  the  Columbia  River,  in 
Grant,  Yakima,  Kittitas,  Douglas. 
Benton,  and  Chelan  counties, 
Washington.  The  project  occupies 
federal  lands  managed  by  the  U.S. 
Bureau  of  Land  Management,  U.S. 
Bureau  of  Reclamation,  U.S.  Department 
of  Energy,  U.S.  Department  of  the  Army, 
and  U.S.  Fish  and  Wildlife  Service. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Don  Godard. 
Pubhc  Utility  District  No.  2  of  Grant 
County,  WA.  P.O.  Box  878.  Ephrata, 
WA,  98823;  (509)  754-3541. 

i.  FERC  Contact:  Bob  Easton  (202) 
219-2782,  e-mail: 
robert.easton@ferc.fed.us.  The 
Commission  caimot  accept  comments. 
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motions  to  intervene  or  protests  sent  by 
e-mail;  these  documents  must  be  filed  as 
described  below. 

j.  Deadline  for  filing  comments, 
motions  to  intervene,  and  protests:  14 
days  from  the  issuance  date  of  this 
notice. 

Ail  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426. 
Conunents,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
lvfww.feTc.gov  under  the  "e-Filing"  link. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  dociunents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  docimient  on 
that  resource  agency. 

k.  Description  of  Filing:  Grant 
proposes  to  continue  testing  the  use  of 
a  temporary  overflow  spill  gate  for 
passing  juvenile  salmon  and  steelhead 
downstream  of  Wanapum  dam.  The 
overflow  spill  gate  is  a  bulkhead-type 
steel  structure  measuring  57  feet  wide 
and  79  feet  high.  Flow  through  the 
overflow  spill  gate  would  be  controlled 
by  the  forebay  elevation  and  a  weir 
structure  and  test  flows  would  range  up 
to  11,000  cubic  feet  per  second  (cfs).  In 
an  environmental  assessment  issued  in 
March  1996,  the  Commission  evaluated 
the  environmental  effects  of  the 
temporary  overflow  spill  gate  for 
providing  fish  passage  at  Wanapum 
dam.  In  orders  dated  March  29, 1996, 
and  June  20, 1997,  the  Commission 
approved  the  testing  of  this  device.  Both 
orders  required  Grant  to  file  any  plans 
for  additional  testing  with  the 
Commission  for  approval.  The 
immediate  amendment  application 
requests  approval  for  continued  testing 
of  the  temporary  overflow  spill  gate 
with  minor  modifications,  including 
removal  of  three  vertical  partitions, 
increasing  the  test  flows  from 
approximately  5,000  cubic  feet  per 
second  (cfs)  to  11,000  cfs,  and 
controlling  flow  with  a  weir  rather  than 
the  tainter  gate.  Comments  on  the 
Amendment  of  License  are  due  on  the 
date  listed  in  item  j  above. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 


Public  Reference  Room  at  888  First 
Street  NE.,  Room  2 A,  Washington,  DC 
20426,  or  by  calling  (202)  208-1371. 
This  filing  may  also  be  viewed  on  the 
web  at  http://www.ferc.gov  using  the 
"RIMS"  link,  select  "Docket#"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance). 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
indicate  by  writing  to  the  Secretary  of 
the  Commission. 

Anyone  may  submit  comments^  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  385.211,  385.214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS," 
"PROTEST,"  or  "MOTION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-4603  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Temporary  Variance  Request 
and  Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

February  21,  2002. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 


a.  Application  Type:  Request  for 
Continued  Temporary  Variance. 

b.  Project  No:  2727-070. 

c.  Date  Filed:  January  30,  2002. 

d.  Applicant:  PPL  Maine.  LLC. 

e.  Name  of  Project:  Ellsworth 
Hydroelectric  Project. 

f.  Location:  The  project  is  located  on 
the  Union  River  in  Hancock  County, 
Maine. 

g.  Filed  Pursuant  to:  18  CFR  4.200. 
h.  Applicant  Contact:  Scott  D.  Hall. 

PPL  Maine.  LLC.  Davenport  Street, 
Milford,  ME  04461-0276,  (207)  827- 
2247. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Erich  Gaedeke  at  (202)  208-0777,  or  e- 
mail  address:  erich.gaedeke@ferc.fed. us. 

j.  Deadline  for  filing  comments  and  or 
motions:  March  9,  2002. 

All  dociunents  (original  and  seven 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E.,  Washington  DC  20426. 
Please  include  the  project  nimiber  (P- 
2727-070)  on  any  comments  or  motions 
filed. 

k.  Description  of  Request:  The 
licensee  is  requesting  to  extend  the 
temporary  variance  to  the  minimiun 
flow  requirements  of  article  401  of  its 
license  for  the  Ellsworth  Hydroelectric 
Project  until  May  1.  2002.  The  licensee 
is  concerned  that  as  a  result  of  the 
continuation  of  extraordinary  low 
inflows  to  Graham  Lake  storage 
reservoir,  releasing  the  current  requfred 
minimum  flows  will  jeopardize 
maintenance  of  the  laike  level  above  the 
lowest  elevation  of  the  Project's 
operating  rule  curve,  as  well  as  having 
enough  water  to  satisfy  additional  flows 
in  May  and  June.  As  a  result,  the 
licensee  plans  to  continue  minimum 
flow  releases  of  50  cubic  feet  per  second 
(cfs)  instead  of  the  required  minimum 
flow  release  of  105  cfs  under  article  401. 
The  licensee  has  consulted  with  the 
various  resource  agencies  regarding  the 
temporary  minimum  flow  modification. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.  Room 
2A.  Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
ivww./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
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so  indicate  by  writing  to  the  Secretary 
of  the  Conunission. 

n.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Niunber  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

q.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov  imder  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-^604  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  6717-41-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Rling  and  Soliciting  Motions  to 
Intervene,  Protests,  and  Comments 

February  21,2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 


with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/j4ppiicafion;  Preliminary 
Permit. 

b.  Project  No.:  12141-000. 

c.  Date  filed:  January  2,  2002. 

d.  Applicant:  Energy  Recycling 
Company. 

e.  Name  of  Project:  Klamath  Coimty 
Water  Power  Project. 

f.  Location:  In  Klamath  Coimty, 
Oregon,  partially  in  Bureau  of  Land 
Management  lands.  T39S,  RllE 
(sections  35  and  36),  T39S,  R12E 
(sections  19,  20,  30,  and  31),  T40S,  R12E 
(sections  1,  2, 11, 12,  13,  14,  24,  25,  and 
26),  T40S,  R13E  (section  6). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Douglas 
Spaulding,  Energy  Recycling  Company, 
1433  Utica  Ave.  South,  Suite  162, 
Miimeapolis,  MN  55416,  phone  (952) 
544-8133. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j .  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Conunents.  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Conmiission's  web  site  imder  the 
"e-Filing"  link.  Please  include  the 
project  number  (P-12141-000)  on  any 
comments  or  motions  filed. 

The  Conunission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  pumped  storage  project  would 
consist  of  the  following  new  facilities: 
(1)  An  upper  reservoir  with  a  maximum 
storage  capacity  of  14.300  acre-feet  and 
an  area  of  199  acres  at  maximum  normal 
water  surface  elevation  of  5,523  feet 
above  mean  sea  level  (msl),  impounded 
by  two  earth  and  rock  fill  embankments, 
178  and  50-foot-high.  respectively,  with 
a  crest  elevation  of  5,533  feet  msl;  (2)  a 
24-foot-diameter,  1,326-foot-long 
vertical  shaft;  (3)  a  24-foot-diameter. 
3.200-foot-long  concrete-lined  tiumel; 


(4)  four  12-foot-diameter.  355-foot-Liiig, 
steel-lined  penstocks;  (5)  a  powerh<'ase 
with  four  250-megawatt  pump/turbines; 
(6)  a  1.500-foot-long  by  38-foot- wide  D- 
shaped  tailrace  tunnel;  (7)  a  lower 
reservoir  with  a  maximum  storage 
capacity  of  16.900  acre-feet  and  an  area 
of  405  acres  at  maximiun  water  surface 
elevation  of  4.191  feet  msl,  impounded 
by  a  49-foot-high  earth  and  rockfiU 
embankment,  with  a  crest  elevation  of 
4,200  feet  msl;  (8)  a  4-mile-long,  500- 
kilovolt  transmission  line  coimecting 
the  project  to  Captain  Jack  substation; 
and  (9)  other  appurtenances.  The  project 
would  operate  as  a  closed  system  using 
water  obtained  from  groundwater 
sources. 

The  project  would  have  an  annual 
generation  of  1,576.8  GWh  that  would 
be  sold  to  a  local  utility. 

1.  Copies  of  this  filing  are  on  file  with 
the  Conunission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-20ft-2222  for 
assistance). 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
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filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  t>'pe  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Pennit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particidar 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  apphcation. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 


comments  within  the  time  specified  for 
filing  comments,  it  will  be  presimied  to 
have  no  comments.  One  copy  of  an 
agency's  conunents  must  also  be  sent  to 
the  Applicant's  representatives. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  02-4605  Filed  2-26-02;  8:45  am] 

BtLUNG  CODE  «717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

February  21,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Conunission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12142-000. 

c.  Date  filed:  January  8,  2002. 

d.  Applicant:  CRD  Hydroelectric  LLC. 

e.  Name  of  Project:  Coon  Rapids  Dam 
Project. 

f.  Location:  On  the  Mississippi  River, 
in  Hennepin  and  Anoka  Counties, 
Minnesota.  The  project  would  not  use 
any  federal  lands  or  facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Douglas 
Spaulding,  Spaidding  Consultants,  1433 
Utica  Ave.  South,  Suite  162, 
Minneapolis,  MN  55416,  phone  (952) 
544-8133 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary.  Federal  Energy 
Regidatory  Commission,  888  First 
Street,  NE,  Washington,  D.C.  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  heu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  number  (P-1 2 142-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  docimients  with  the  Commission 
to  serve  a  copy  of  that  docimient  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 


Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
an  existing  260-foot-long,  30-foot-high 
dam,  (2)  an  existing  iropoimdment 
having  a  surface  area  of  600  acres  with 
negligible  storage  and  a  normal  water 
surface  elevation  of  830.1  feet  NGVD,  (3) 
a  proposed  powerhouse  containing  2 
generating  units  having  a  total  installed 
capacity  of  8  MW,  (4)  a  proposed  600- 
foot-long,  4.16  kV  imdergroimd 
transmission  line,  and  (5)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  45  GWh  that  would  be 
sold  to  a  local  utility. 

1.  Copies  of  this  fuing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  apphcation 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  nimiber  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
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filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  fiUngs  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  "MO-nON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  nimiber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  ReguJatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Conunission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Appficant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.  If  an  agency  does  not  file 


conunents  within  the  time  specified  for 
filing  comments,  it  will  be  presimied  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-^606  Filed  2-26-02;  8:45  am] 

MLUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
intervene,  Protests,  and  Comments 

February  21,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12143-000. 

c.  Date  pled:  July  19,  2001. 

d.  Applicant:  Savannah  River 
Resource  Enhancement,  LLC. 

e.  Name  of  Project:  W.  Kerr  Scott 
Project. 

f.  Location:  On  the  Yadkin  River,  in 
Wilkes  County,  North  Carolina.  The 
project  would  use  the  existing  U.S. 
Army  Corps  of  Engineer's  W.  Kerr  Scott 
Dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Charles  B. 
Mierek,  The  Clifton  Corporation,  5250 
Clifton-Glendale  Road,  Spartanburg,  SC 
29307-4618,  Phone  (864) 579-4405. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  D.C.  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  number  {P-12143-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  f*rocedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 


files  comments  or  docimients  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  using  the  U.S.  Army 
Corps  of  Engineer's  W.  Kerr  Scott  Dam 
and  Reservoir  would  consist  of:  (1)  A 
proposed  440-foot-long,  11.5-foot- 
diameter  steel  penstock,  (2)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
4.85  MW.  (3)  a  proposed  1-mile-long, 
12.47  kV  transmission  line,  and  (4) 
appurtenant  facilities. 

"The  project  would  have  an  annual 
generation  of  19.5  GWh  that  would  be 
sold  to  a  local  utility. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  pennit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  conunent  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  appUcant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
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application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
bitervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regidatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regidatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi'om  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 


filing  comments,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02^607  Filed  2-26-02;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  4204-024, 4660-028  and  4659- 
026-Arfcansas  White  River  l.oclc  end  Dam 
Nos.  1,2,  and  3] 

City  of  Batesviile,  Arlcansas  and , 
Independence  County,  Arlcansas; 
Notice  of  Proposed  Restricted  Service 
List  for  a  Memorandum  of  Agreement 
for  Managing  Properties  included  In  or 
Eligible  for  Inclusion  in  the  National 
Register  of  Historic  Places 

February  20,  2002. 

Rule  2010  of  the  Federal  Energy 
Regidatory  Conunission's  (Commission) 
Rules  of  Practice  and  Procedure 
provides  that,  to  eliminate  unnecessary 
expense  or  improve  administrative 
efficiency,  the  Secretary  may  establish  a 
restricted  service  list  for  a  particidar 
phase  or  issue  in  a  proceeding.  *  The 
restricted  service  list  should  contain  the 
names  of  persons  on  the  service  list 
who,  in  the  judgment  of  the  decisional 
authority  establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established. 

The  Commission  staff  is  consulting 
with  the  Arkansas  State  Historic 
Preservation  Officer  (hereinafter,  SHPO) 
and  the  Advisory  Council  on  Historic 
Preservation  (hereinafter,  Coimcil) 
pursuant  to  the  Council's  regulations,  36 
CFR  part  800,  implementing  Section  106 
of  the  National  Historic  Preservation 
Act,  as  amended,  (16  U.S.C.  Section  470 
f),  to  prepare  and  execute  a 
memorandimi  of  agreement  for 
managing  properties  included  in,  or 
eligible  for  inclusion  in,  the  National 
Register  of  Historic  Places  at  Project 
Nos.  4204,  4660,  and  4659. 

The  memorandum  of  agreement, 
when  executed  by  the  Commission,  the 
SHPO,  and  possibly  the  Council  (36 
CFR  800.6),  would  satisfy  the 
Commission's  Section  106 
responsibilities  for  the  proposed 
amendments  filed  by  the  City  of 
Batesviile,  Arkansas  and  Independence 
County,  Arkansas  to  change  the  route  of 


'  18  CFR  385.2010. 


the  unconstructed  transmission  line  and 
to  construct  a  new  substation.  The 
Commission's  responsibilities  pursuant 
to  Section  106  for  the  above  projects 
would  be  fulfilled  through  the 
memorandum  of  agreement,  which  the 
Commission  proposes  to  draft  in 
consultation  with  certain  parties  listed 
below.  The  executed  memorandum  of 
agreement  would  be  incorporated  into 
any  orders  amending  the  licenses. 

City  of  Batesviile,  Arkansas,  and 
Independence  County,  Arkansas,  as 
licensees  for  Project  Nos.  4204,  4660, 
and  4659,  are  invited  to  participate  in 
consultations  to  develop  and  sign  the 
memorandum  of  agreement  as 
concurring  parties.  The  Osage  and 
Quapaw  Tribes  are  also  invited  to 
participate  in  consultations  to  develop 
and  sign  the  memorandum  of  agreement 
as  concurring  parties. 

For  purposes  of  commenting  on  the 
memorandum  of  agreement,  we  propose 
to  restrict  the  service  list  for  the 
aforementioned  projects  as  follows: 
Dr.  Laura  Henley  Dean,  Advisory 

Coimcil  on  Historic  Preservation,  The 

Old  Post  Office  Building,  Suite  803, 

1100  Pennsylvania  Avenue,  NW, 

Washington,  D.C.  20004 
Dr.  Cathie  Matthews, 

State  Historic  Preservation 
Officer,1500  Tower  Building  323  Center 
Street, 

Little  Rock,  AR  72201 
Chairperson  Tamara  Summerfield, 

Quapaw  Tribal  Business  Committee, 

P.O.  Box  765,  Quapaw,  OK  74363 
Principal  Chief  Charles  O.  Tillman,  Jr., 

Osage  Tribal  Council,  P.O.  Box  779, 

Pawhuska,  OK  74056 
Donald  H.  Clarke,  Law  Offices  of 

GKRSE,  1500  K  Street  N.W.,  Suite 

330,  Washington  DC  20005 
Scott  T.  Fletcher,  Duke  Engineering  & 

Services,  Inc.,  400  S.  Tryon  St., 

WC22K,  P.O.  Box  1004,  Charlotte, 

N.C.  28201-1004 
Darlene  Low,  Southwestern  Power 

Administration,  Department  of 

Energy,  One  West  Third  Street,  Tulsa, 

OK  74103 
Robert  Orr,  Southwestern  Power 

Administration,  P.O.  Box  3337, 

Springfield,  MO  65808 

Any  person  on  the  official  service  list 
for  the  above-captioned  proceedings 
may  request  inclusion  on  the  restricted 
service  list,  or  may  request  that  a 
restricted  service  list  not  be  established, 
by  filing  a  motion  to  that  effect  within 
15  days  of  this  notice  date. 

An  original  and  8  copies  of  any  such 
motion  must  be  filed  with  Magalie  R. 
Salas,  the  Secretary  of  the  Commission 
(888  First  Street,  NE,  Washington,  DC 
20426)  and  must  be  served  on  each 
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person  whose  name  appears  on  the 
official  service  list.  If  no  such  motions 
are  filed,  the  restricted  service  list  will 
be  effective  at  the  end  of  the  15  day 
period.  Otherwise,  a  further  notice  will 
be  issued  ruling  on  any  motion  or 
motions  filed  within  the  15  day  period. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4573  Filed  2-26-02;  8:45  am] 

BILUNG  COOE  en7-oi-p 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Roodplain/Wetland  involvement  at  the 
Supply  Creole  Crossing  for  tlie  Granby 
Pumping  Plant-Marys  Lalce  69-iciiovott 
Transmission  Line,  Grand  County,  CO 

agency:  Western  Area  Power 

Administration,  DOE. 

ACTION:  Notice  of  statement  of  findings. 

SUMMARY:  This  Floodplain/Wedand 
Statement  of  Findings  for  the  Supply 
Creek  Crossing,  Granby  Pumping  Plant- 
Marys  Lake  69-kilovolt  (kV) 
Transmission  Line  was  prepared  in 
accordance  with  the  U.S.  Department  of 
Energy's  (DOE)  Floodplain/Wetland 
Review  Requirements.  Western  Area 
Power  Administration  (Western),  a 
power  marketing  agency  of  the  U.S. 
Department  of  Energy  (DOE),  is  the  lead 
Federal  agency  for  a  proposal  to  reroute 
a  0.8  mile  section  of  the  Granby 
Pumping  Plant-Marys  Lake  69-kV 
transmission  line.  The  project  is  located 
in  Grand  County,  Colorado, 
approximately  10  miles  north  of  Granby. 
Western  plans  to  remove  eight  wood- 
pole  H-frame  structures  from  the 
existing  right-of-way  and  relocate  them 
farther  to  the  west,  a  distance  ranging 
boia  a  few  hundred  feet  to 
approximately  1 ,000  feet.  All  the 
proposed  work  will  likely  occur  within 
a  100-year  floodplain  of  Supply  Creek. 
The  existing  transmission  line  and  the 
proposed  reroute  cross  a  wedand 
associated  v«th  Supply  Creek,  and  an 
irrigated  meadow.  Western  has  prepared 
a  floodplain/wetland  assessment  and 
based  on  its  findings,  found  no 
practicable  alternative  to  avoiding  the 
floodplain/wetlands  of  Supply  Creek. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rodney  Jones,  Environmental  Specialist, 
Rocky  Moimtain  Customer  Service 
Region,  Western  Area  Power 
Administration,  P.O.  Box  3700, 
Loveland,  CO  80539-3003,  telephone 
(970)  461-7371,  e-mail 
rjones@wapa.gov.  For  further 
information  on  DOE  Floodplain/ 
Wetlands  Environmental  Review 


Requirements,  contact  Ms.  Carol  M. 
Borgstrom,  Director,  NEPA  Policj'  and 
Comphance,  EH-42,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  telephone 
(202) 586-4600  or  (800) 472-2756. 

SUPPLEMENTARY  INFORMATION:  This 
Statement  of  Findings  for  the  proposal 
to  relocate  a  0.8  mile  section  of  the 
Granby  Pumping  Plant-Marys  Lake  69- 
kV  transmission  line  was  prepared  in 
accordance  with  DOE's  Floodplain/ 
Wetland  Review  Requirements  10  CFR 
part  1022.  A  notice  of  floodplain/ 
wetland  involvement  was  published  in 
the  Federal  Register  on  November  23, 
2001  (66  FR  226).  A  15-day  public 
review  period  following  the  publication 
of  this  statement  of  findings  has  been 
waived  per  10  CFR  part  1022.18(c).  No 
comments  were  received  on  the  notice. 
There  was  one  request  for  a  copy  of  the 
floodplain/wetlands  assessment. 

The  Supply  Creek  Crossing  is  located 
approximately  2  miles  to  the  south- 
southwest  of  the  town  of  Grand  Lake 
and  1  mile  west  of  Shadow  Mountain 
Lake  in  Grand  County,  Colorado.  The 
project  area  encompasses  portions  of  the 
south  V2  of  section  1 1  and  the  northwest 
V4  of  section  14,  T.  3  N.,  R.76  W.  The 
property  is  privately  owned.  Current 
land  use  is  ranching,  grazing,  and  hay 
production.  The  Granby  Pumping  Plant 
to  West  Portal  portion  of  the  Granby 
Pumping  Plant-Marys  Lake  69-kV 
transmission  line  was  constructed  in 
1939.  Due  to  the  age  of  this  transmission 
line.  Western  has  routinely  tested  and 
replaced  deteriorated  wood-pole 
structures  on  the  transmission  line  as 
needed.  A  landowmer  approached 
Western  and  requested  that  a  section  of 
the  transmission  line  on  his  property  be 
relocated  to  facilitate  ongoing  ranching 
operations.  The  relocation  of  the  line 
will  also  benefit  Western's  operation 
and  maintenance  activities  in  a  nimiber 
of  ways.  The  relocated  line  will  be  in  an 
area  that  is  less  wet  and  more  accessible 
for  routine  inspections  and 
maintenance.  Access  to  the  existing 
section  of  transmission  line  for 
maintenance  is  difficult  due  to  hay 
meadow  irrigation  and  naturally  wet 
conditions.  Western  plans  to  remove 
eight  wood-pole  H-frame  structures 
fi'om  the  existing  right-of-way  and 
relocate  them  farther  to  the  west,  a 
distance  ranging  from  a  few  hundred 
feet  to  approximately  1 ,000  feet. 
Western  is  the  lead  Federal  agency  for 
a  proposal  to  reroute  a  0.8  mile  section  . 
of  the  Granby  Pumping  Plant-Marys 
Lake  69-kV  transmission  line.  This 
action  is  categorically  excluded  imder 
DOE's  National  Environmental  Policy 


Act  Implementing  Procedures  (10  CFR 
part  1021). 

The  reroute  for  the  proposed  project 
was  selected  because  it  avoids 
interfering  with  the  landowner's 
ranching  operations;  and  it  moves  the 
right-of-way  into  an  area  with  relatively 
drier  conditions  than  the  existing  right- 
of-way.  Western  could  leave  the  line 
where  it  is  and  continue  to  replace 
deteriorating  structures  as  needed. 
However,  this  would  not  solve  the 
conflict  with  the  landowner's  planned 
ranch  operations. 

The  project  will  require  construction 
activities  within  a  floodplain  and  a 
wetland.  This  includes  removing  eight 
existing  wood-pole  H-fi'ame 
transmission  line  structures  and 
installing  eight  similar  structures  within 
a  new  relocated  right-of-way.  The 
structures  located  at  either  end  of  the 
relocation  may  be  modified,  or 
reconstructed,  at  their  existing  location. 
Most  construction  activities  would  take 
place  during  the  early  months  of  2002 
when  the  ground  is  frozen  to  facilitate 
access  in  the  extremely  wet  areas.  This 
action  would  conform  to  applicable 
State  or  local  floodplain  protection 
standards. 

Western  prepared  a  floodplain/ 
wetlands  assessment  describing  the 
effects,  alternatives,  and  measures 
designed  to  avoid  or  minimize  potential 
harm  to  or  within  the  affected 
floodplain.  There  is  no  practicable 
alternative  to  locating  structures  within 
the  floodplain  and  wedands  of  Supply 
Creek.  Environmental  impacts 
associated  with  the  proposed  project  are 
expected  to  be  minimal.  Habitat  within 
the  southern  two-thirds  of  the  project 
area  is  native  and  tame  pasture  grasses 
with  wet  meadows.  Supply  Creek 
crosses  imder  the  line  in  the  northern 
third  of  the  property.  The  habitat  in  this 
area  is  an  open-canopy,  willow/shrub. 
The  open  meadow  and  creek  areas  are 
either  grazed  or  mowed  at  least 
annually.  There  are  several  ranch 
buildings  east  of  the  existing  line,  as 
well  as  a  large  developed  residential 
area.  Relocation  of  the  line  within  the 
same  meadow  and  wetland  area  will 
have  minimal  impact.  Since 
construction  activities  are  scheduled  to 
commence  during  the  winter,  minimal 
impact  to  Supply  Creek  and  its  aquatic 
habitat,  vegetation,  and  soils  would 
result. 

The  project  would  not  affect  existing 
flood  characteristics.  No  watercourses  or 
drainage  patterns  will  be  affected  by  the 
project.  No  construction  will  occur 
within  Supply  Creek.  Flood  storage 
volume  will  not  be  affected.  No  change 
in  flood  stage  characteristics  Would 
occur. 
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A  small  increased  risk  of  pollution 
would  result  from  having  construction 
equipment  working  in  the  floodplciin. 
This  includes  the  risk  of  accidental  oil 
or  fuel  spills  from  malfunctioning 
equipment.  Given  the  size  of  equipment 
involved  and  the  amoimt  of  potential 
spill  material,  this  risk  is  considered 
very  low.  If  a  spill  were  to  occxu  it 
woidd  be  minor  and  could  be  readily 
contained  and  cleaned  up. 

Steps  will  be  taken  to  minimize  harm 
to  the  100- year  floodplain  of  Supply 
Creek,  and  include  restricting  vehicular 
traffic  to  necessary  construction 
equipment,  refueling  equipment,  if 
necessary,  outside  the  floodplain  or  the 
surroimding  wet  meadow,  and 
preventing  vehicles  with  leaks  and 
seeps  from  entering  the  floodplain.  Due 
to  the  need  to  complete  the  work  before 
the  ground  thaws  and  maintain  project 
effectiveness,  the  15-day  public  review 
period  following  the  publication  of  this 
statement  of  findings  has  been  waived 
per  10  CFR  part  1022.18(c). 

Dated:  February  20,  2002. 
N4ichael  S.  Hacskaylo, 
Administrator. 
[FR  Doc.  02-4618  Filed  2-26-02;  8:45  am) 

BNJJNO  CODE  6450-01-P 


DEPARTMErfT  OF  ENERGY 
Western  Area  Power  Administration 

Boulder  Canyon  Project 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  proposed  base  charge 
and  rates  adjustment. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
an  adjustment  to  the  Boulder  Canyon 
Project  (BCP)  firm  power  base  charge 
and  rates.  The  current  base  charge  and 
rates  expire  September  30,  2002.  The 
current  base  charge  is  not  sufficient  to 
pay  all  annual  costs  including 
operation,  maintenance,  replacement, 
and  interest  expenses,  and  to  repay 
investment  obligations  within  the 
required  period.  The  proposed  base 
charge  will  provide  sufficient  revenue  to 
pay  all  annual  costs,  including 
operation,  maintenance,  replacement. 


and  interest  expenses,  and  to  repay 
investment  obligations  within  the 
allowable  period.  A  detailed  rate 
package  that  identifies  the  reasons  for 
the  base  charge  and  rates  adjustment 
will  be  available  in  March  2002.  The 
proposed  base  charge  and  rates  are 
scheduled  to  become  effective  on 
October  1,  2002,  the  beginning  of 
Federal  fiscal  year  (FY)  2003,  and  will 
remain  in  effect  through  September  30, 
2003.  This  Federal  Register  notice 
initiates  the  formal  process  for  the 
proposed  base  charge  and  rates. 
DATES:  The  consultation  and  comment 
period  will  begin  today  and  vdll  end 
May  28,  2002.  Western  representatives 
will  explain  the  proposed  base  charge 
and  rates  at  a  public  information  forum 
on  April  4,  2002,  beginning  at  10  a.m. 
MST,  Phoenix,  AZ.  Interested  parties 
can  provide  oral  and  written  comments 
at  a  public  comment  forum  on  April  25, 
2002,  beginning  at  10  a.m.  MST,  at  the 
same  location. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Desert  Southwest  Customer  Service 
Regional  Office  615  South  43rd  Avenue, 
Phoenix,  Arizona.  If  you  are  interested 
in  sending  comments,  address  them  to; 
Mr.  J.  Tyler  Carlson,  Regional  Manager, 
Desert  Southwest  Customer  Service 
Region,  Western  Area  Power 
Administration,  P.O.  Box  6457, 
Phoenix,  AZ  85005-6457,  e-mail: 
carlson@wapa.gov.  Comments  must  be 
received  by  Western  by  the  end  of  the 
consultation  and  conunent  period  to  be 
assured  consideration. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Maher  A.  Nasir,  Rates  Team  Lead, 
Desert  Southwest  Customer  Service 
Region,  Western  Area  Power 
Administration,  P.O.  Box  6457, 
Phoenix,  AZ  85005-6457,  telephone 
(602)  352-2768,  e-mail: 
nasir@wapa.gov. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Base  Charge  and  Rates  for 
BCP  Firm  Power 

The  proposed  base  charge  and  rates 
for  BCP  firm  power  service  are  designed 
to  recover  an  annual  revenue 
requirement  that  includes  the 
investment  repayment,  interest, 
operation  and  maintenance. 


replacements,  payment  to  states,  visitor 
services,  and  uprating  payments.  These 
annual  costs  are  reduced  by  the 
projected  revenue  from  water  sales, 
visitor  services,  water  piunp  energy 
sales,  facility  use  charges,  regulation 
services,  miscellaneous  leases,  late  fees, 
and  the  prior  year  carryover  to 
determine  the  annual  revenue 
requirement.  The  projected  annual 
revenue  requirement  is  the  base  charge 
for  firm  power  service  and  is  divided 
equally  between  capacity  dollars  and 
energy  dollars.  Annual  energy  dollars 
are  divided  by  annual  energy  sales,  and 
annual  capacity  dollars  are  divided  by 
annual  capacity  sales  to  determine  the 
proposed  energy  rate  and  the  proposed 
capacity  rate. 

The  Deputy  Secretary  of  the 
Department  of  Energy  (DOE)  approved 
the  existing  rate  formula  for  calculating 
the  base  charge  and  rates  in  Rate 
Schedule  BCP-F6  for  BCP  firm  power 
service  on  August  29,  2001,  (Rate  Order 
No.  WAPA-94,  October  13,  2000).  The 
Federal  Energy  Regulatory  Commission 
(FERC)  confinned  and  approved  the  rate 
formula  on  a  final  basis  in  Docket  No. 
EFOO-5092-000  issued  July  31,  2001. 
Rate  Schedule  BCP-F6  became  effective 
on  October  1 ,  2000,  for  the  period 
ending  September  30,  2005.  Under  Rate 
Schedule  BCP-F6,  for  FY  2002,  the  base 
charge  is  $48,039,988,  the  forecasted 
energy  rate  is  5.33  mills  per 
kilowatthoiu'  (mills/kWh)  and  the 
forecasted  capacity  rate  is  $0.99  per 
kilowattmonth  (kWmonth).  The 
composite  rate  is  10.32  mills/kWh. 

The  FY  2003  proposed  base  charge  is 
$58,993,730,  the  forecasted  energy  rate 
is  6.22  mills/kWh,  and  the  forecasted 
capacity  rate  is  $1.26/kWmonth.  The 
proposed  composite  rate  is  12.44  mills/ 
kWh.  This  is  approximately  a  21  percent 
increase  from  the  ciurent  composite 
rate.  The  proposed  base  charge  and  rates 
are  based  on  the  FY  2003  operating  plan 
for  Western  and  the  Bureau  of 
Reclamation  (Reclamation),  and  also 
account  for  the  restrictions  in  operations 
at  the  Hoover  Dam  following  the 
September  11,  2001  terrorist  attack  in 
the  United  States.  The  following  table 
compares  the  current  and  proposed  base 
charge  and  rates. 


Comparison  of  Current  and  Proposed  Base  Charge  and  Rates 


Current  Oct.  1,  2001  ttirough  Sept.  30.  2002 


Total  Composite  (mills/kWIi) 

Base  Charge  ($)  

Energy  Rate  (mills/kWh)  

Capacity  Rate  ($/kWnx>nth) 


Proposed  Oct. 
1,2002  ttirough 
Sept.  30,  2003 


10.32 

48,039,988 

5.33 

0.99 


Percent  change 
increase 


12.44 

58.993,730 

6.22 

1.26 


21 
23 
17 

27 
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The  increase  in  the  base  charge  and 
rates  results  from  higher  annual  costs 
and  lower  non-power  revenues.  The 
significant  increase  in  annual  costs  is 
due  to  increased  security  staff  at  Hoover 
Dam,  and  limitations  on  public  tours  at 
the  Hoover  visitor  center.  Another 
contributing  factor  is  an  increase  in  the 
replacement  costs. 

Procedural  Requirements 

Although  the  proposed  base  charge 
and  rates  do  not  constitute  a  major  rate 
adjustment  as  defined  by  the  procedures 
for  public  participation  in  general  rate 
adjustments.  Western  will  hold  both  a 
public  information  forum  and  a  public 
comment  forum.  After  considering 
comments.  Western  will  recommend  the 
proposed  base  charge  and  rates  for  final 
approval  by  the  EKDE  Deputy  Secretary. 

The  proposed  firm  power  service  base 
charge  and  rates  for  BCP  are  being 
established  pursuant  to  the  DOE 
Organization  Act  42  U.S.C.  7101-7352; 
the  Reclamation  Act  of  1902,  ch.  1093, 
32  Stat.  388,  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939,  43 
U.S.C.  485h(c);  and  other  acts 
specifically  applicable  to  the  project 
involved. 

Availability  of  Information 

Interested  parties  may  review  and 
copy  all  brochures,  studies,  conunents, 
letters,  memorandums,  or  other 
dociunents  made  or  kept  by  Western  for 
developing  the  proposed  base  charge 
and  rates.  These  documents  are  at  the 
Desert  Southwest  Customer  Service 
Regional  Office,  located  at  615  South 
43rd  Aypnue,  Phoenix,  Arizona. 

Regulatory  Procedural  Requirements 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601,  et  seq.)  requires  Federal 
agencies  to  perform  a  regulatory 
flexibility  analysis  if  a  final  rule  is  likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  there  is  a  legal  reqiairement 
to  issue  a  general  notice  of  proposed 
rulemaking.  This  action  does  not  require 
a  regulatory  flexibility  analysis  since  it 
is  a  rulemaking  that  applies  to  rates  or 
services  for  public  property. 

Environmental  Compliance 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321,  et  seq.); 
Council  On  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508); 
and  DOE  NEPA  Regulations  (10  CFR 
part  1021),  Western  has  determined  that 
this  action  is  categorically  excluded 


from  preparing  an  environmental 
assessment  or  an  environmental  impact 
statement. 

Determination  Under  Executive  Order 
12866 

Western  has  an  exemption  from 
centralized  regulatory  review  tmder 
Executive  Order  12866;  therefore,  this 
notice  requires  no  clearance  by  the 
Office  of  Management  and  Budget. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

Western  has  determined  that  this  rule 
is  exempt  from  congressional 
notification  requirements  imder  5  U.S.C. 
801  because  the  action  is  a  rulemaking 
of  particular  applicability  relating  to 
rates  or  services  and  involves  matters  of 
procediue. 

Dated:  February  8,  2002. 
Michael  S.  Hacskaylo, 

Administrator. 

[FR  Doc.  02-4617  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  6450-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7150-5] 

Request  for  Nominations  to  the  Good 
Neighbor  Environmental  Board 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  request  for 
nominations. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  invites 
nominations  to  fill  several  potential 
vacancies  on  the  Good  Neighbor 
Environmental  Board  (GNEB),  a  federal 
advisory  committee  that  reports  to  the 
President  and  Congress  on 
environmental  infrastructiu«  issues 
along  the  U.S.  border  with  Mexico. 
Under  Executive  Order,  responsibility 
for  committee  management  was 
delegated  to  the  Administrator  of  EPA. 
The  Agency  seeks  qualified  senior-level 
decision  makers  from  diverse  sectors 
living  in  one  of  the  four  U.S.  border 
states  to  be  considered  for 
appointments.  EPA  expects  to  make 
new  appointments  or  reappointments  by 
the  end  of  May,  2002  and  encourages 
nomination  submissions  by  March  31, 
2002. 

CONTACT:  Submit  nominations  to  Elaine 
M.  Koemer,  Designated  Federal  Officer, 
Good  Neighbor  Environmental  Board 
(see  below  for  contact  details). 

SUPPLEMENTARY  INFORMATION:  GNEB  is  a 
federal  advisory  conunittee  authorized 


under  section  6  of  the  Enterprise  for  the 
Americas  Initiative  Act,  7  U.S.C.  Section 
5404.  Board  members  include 
representatives  from  eight  federal 
government  agencies  and  from  each  of 
the  four  U.S.  border  states — Arizona, 
California,  New  Mexico,  and  Texas.  The 
combined  expertise  at  the  table  reflects 
perspectives  from  many  U.S.  sectors 
including  federal,  tribal,  state,  and  local 
government;  non-governmental; 
academic  institutions;  and  businesses.  It 
meets  three  times  a  year  at  various 
border  locations. 

Good  Neighbor  submits  its  advice  to 
the  President  and  Congress  in  the  form 
of  reports  containing  recommendations 
for  action.  It  also  issues  occasional 
comment  letters  on  timely  topics.  The 
Board  is  managed  by  the  U.S. 
Environmental  Protection  Agency  imder 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA).  Its  meetings  are 
open  to  the  public. 

Recruitment  of  new  members  is  based 
on  a  goal  of  maintaining  a  balance  and 
diversity  of  experience,  knowledge,  and 
judgement.  Continued  representation 
frtjm  many  sectors  to  achieve  broad- 
based,  nonpartisan  consensus  remains  a 
key  consideration  in  member  selection. 
New  member  appointments  and 
reappointments  are  made  by  EPA 
Administrator  Christine  Todd  Whitman. 

Representatives  from  state,  local  and 
tribal  agencies,  industry,  academia, 
enviromnental  justice  organizations, 
grassroots  organizations,  NGOs,  and 
other  groups  are  encouraged  to  submit 
applications.  Potential  candidates 
should  possess  the  following 
qualifications: 
Senior  responsibilities  within  their 

organization 
Broad  experience  outside  of  their 

current  position 
Experience  dealing  with  public  policy 

issues 
Membership  in  broad-based  networks 
Extensive  experience  in  environmental 

issues  along  the  U.S.-Mexico  border 
Recognized  expertise  in  one  or  more 

major  border-region  issues 

Nominations  for  membership  must 
include  a  resiune  and  a  short  biography 
describing  the  educational  emd 
professional  qualifications  of  the 
nominee,  as  well  as  the  nominee's 
ciuxent  contact  information.  This 
information  should  include  business 
address,  phone,  fax,  and  e-mail.  For 
those  who  self-nominate,  a  letter  of 
support  from  a  reference  is  encouraged. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Koemer,  Designated  Federal 
Officer  for  GNEB,  U.S.  Environmental 
Protection  Agency  (1601A),  1200 
Pennsylvania  Avenue,  NW., 
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Washington,  DC  20460;  telephone  (202) 
564-1484,  e-mail: 
koemer.elame@epa.gov 

Dated:  February  15,  2002. 
Elaine  M.  Koemer, 
Designated  Federal  Officer. 
[FR  Doc.  02^646  Filed  2-26-02;  8:45  am] 
BNJJNC  CODE  656fr-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7146-8] 

The  Commonwealth  of  the  Northern 
Mariana  Islands;  Full  Program 
Adequacy  Determination  of  State 
Municipal  Solid  Waste  landfill  Permtt 
Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  tentative 
determination  of  full  program  adequacy 
of  the  Commonwealth  of  the  Northern 
Mariana  Islands  (CNNfl)  Municipal 
Solid  Waste  Landfill  Permitting 
Program,  public  hearing,  and  public 
comment  period. 

summary:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984, 42 
U.S.C.  6945(1  )(B),  requires  states  to 
develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs),  which  may 
receive  hazardous  household  waste  or 
conditionally  exempt  small  quantity 
generator  waste,  comply  with  the 
revised  Federal  MSWLF  Criteria. 
Section  4005(c)(1)(C)  of  RCRA  requires 
the  Environmental  Protection  Agency 
(EPA)  to  determine  whether  States  have 
adequate  permit  programs  for  MSWLFs. 
Approval  of  State  permit  programs 
allows  the  State  to  tailor  permits  to 
include  site-specific  conditions.  Only 
those  owners/operators  located  in  States 
with  approved  permit  programs  can  use 
the  site-specific  flexibilities  provided  by 
40  CFR  part  258  to  the  extent  the  State 
permit  program  allows  such  flexibility. 
EPA  notes  that,  regardless  of  the 
approval  status  of  any  facility,  the 
federal  landfill  criteria  shall  apply  to  all 
permitted  and  impermitted  MSWLF 
facilities. 

The  CNMI  is  defined  as  a  "State"  in 
40  CFR  258.2.  The  CNMI  has  applied  for 
a  determination  of  adequacy  under 
Section  4005(c)(1)(C)  of  RCRA,  42 
U.S.C.  6945(c)(1)(C).  EPA  Region  EX  has 
reviewed  the  CNMI's  MSWLF  permit 
program  application  and  has  made  a 
tentative  determination  that  all  portions 


of  the  CNMI's  permit  program 
application  are  adequate  to  ensure 
compliance  with  the  revised  MSWLF 
criteria.  The  CNMI's  application  for 
program  adequacy  is  available  for  public 
review  and  comment  diuing  regular 
business  hours  at  the  place(s)  listed  in 
the  ADDRESSES  section  below. 

Although  RCRA  does  not  require  EPA 
to  hold  a  public  hearing  on  a 
determination  to  approve  any  State's 
MSWLF  permit  program,  the  Region  has 
tentatively  scheduled  a  public  hearing 
on  this  determination.  If  a  sufficient 
number  of  persons  express  an  interest  in 
participating  in  a  hearing  by  writing  to 
the  Region  IX  Office  of  Pollution 
Prevention  and  Solid  Waste  at  the 
address  listed  in  the  ADDRESSES  section 
below  or  by  calling  the  contact  given  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  below  within  30  days  of  the  date 
of  publication  of  this  notice,  the  Region 
will  hold  a  hearing  in  Susupe,  Saipan, 
CNMI.  The  Region  will  notify  all 
persons  who  submit  comments  on  this 
notice  if  it  appears  that  there  is 
sufficient  public  interest  to  warrant  a 
hearing.  In  addition,  anyone  who 
wishes  to  learn  whether  the  hearing  will 
be  held  may  call  the  person  listed  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section  below. 

DATES:  All  comments  on  the  CNMI's 
application  for  a  determination  of 
adequacy  must  be  received  by  the  close 
of  business  on  April  29,  2002. 

If,  and  only  if,  sufficient  public 
interest  in  having  a  public  hearing  is . 
requested  on  or  before  March  29.  2002, 
a  public  hearing  to  receive  oral  and 
written  testimony  on  EPA's  tentative 
determination  will  be  held  on  April  29, 
2002.  from  6:00  p.m.  to  8:00  p.m.  If  EPA 
determines  that  more  time  for  receiving 
testimony  is  needed,  EPA  may  extend 
the  closing  time  up  to  8:30  p.m.  on  this 
date.  The  hearing,  if  held,  will  be  April 
29.  2002.  At  the  hearing,  EPA  may  limit 
oral  testimony  to  five  minutes  per 
speaker,  depending  on  the  niunber  of 
commenters.  Commenters  presenting 
oral  testimony  must  also  submit  their 
comments  in  writing  at  the  hearing  on 
April  29,  2002.  The  hearing  may 
adjourn  earlier  than  8:00  p.m.  if  all  of 
the  speakers  deliver  their  comments 
before  that  hour.  The  State  will 
participate  in  the  public  hearing,  if  held 
by  EPA,  on  this  subject. 

Requests  for  a  public  hearing  must  be 
in  writing  and  must  be  received  by  the 
EPA  contact  shown  in  this  dociunent 
before  the  close  of  business  on  March 
29.  2002,  and  should  include  a 
statement  on  the  writer's  reason  for 
wanting  a  public  hearing.  EPA  will 
determine,  within  twelve  calendar  days 


of  the  date  by  which  requests  must  be 
received,  whether  a  public  hearing  is 
warranted.  After  twelve  days,  anyone 
may  contact  the  EPA  person  listed  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  to  find  out  if  a  public  hearing 
will  be  held. 

ADDRESSES:  Written  comments  and 
requests  for  a  public  hearing  should  be 
sent  to  Ms.  Heidi  Hall,  Chief,  Office  of 
Pollution  Prevention  and  Solid  Waste,  ' 
mail  code  WST-7,  EPA  Region  IX,  75 
Hawthorne  Street.  San  Francisco, 
California  94105.  Comments  may  also 
be  submitted  electronically  by  sending 
electronic  mail  (e-mail)  through  the 
Internet  to:  hall.heidi@epa.gov. 
Comments  in  electronic  format  should 
clearly  identify  the  subject  matter.  All 
electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption. 

The  public  hearing,  if  held,  will  be  at 
the  Joeten-Kiyu  Public  Library  in 
Susupe,  Saipan,  CNMI.  Copies  of  the 
CNMI's  application  for  adequacy 
determination  are  available  at  the 
following  addresses  for  inspection  and 
copying:  CNMI  Division  of 
Environmental  Quality,  Third  Floor. 
Morgen  Building.  San  Jose,  Saipan, 
CNMI,  between  the  hoiu-s  of  8:00  a.m. 
and  4:30  p.m.,  telephone  670-664-8500; 
and,  by  prior  visiting  arrangements,  at 
the  EPA  Region  IX  Library.  75 
Hawthorne  Street.  San  Francisco. 
California  94105.  between  the  hours  of 
9:00  a.m.  and  4:00  p.m..  telephone  415- 
972-3658  or  415-972-3383  to  make 
visiting  arrangements. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kelly  Doordan,  Office  of  Pollution 
Prevention  and  Solid  Waste,  mail  code 
WST-7,  EPA  Region  IX,  75  Hawthorne 
Street,  San  Francisco.  California  94105. 
telephone  415-972-3383.  or  via  the 
Internet:  doordan.keUy@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9,  1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitie  D  of  RCRA.  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  states  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  luder 
40  CFR  part  258.  Subtitie  D  also  requires 
in  Section  4005  (c)  (1)  (C),  42  U.S.C. 
6945  (c)  (1)  (C),  that  EPA  determine  the 
adequacy  of  state  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  EPA  has  promulgated 
the  Final  State  Implementation  Rule 
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(SIR),  which  can  be  found  at  40  CFR 
part  239.  The  rule  specifies  the 
requirements  which  State  programs 
must  satisfy  to  be  determined  adequate. 

EPA  interprets  the  requirement  for 
states  to  develop  "adequate"  programs 
for  permits  or  other  forms  of  prior 
approval  and  conditions  to  impose 
several  minimum  requirements.  First, 
each  State  must  have  enforceable 
standards  for  new  and  existing  MSWLFs 
that  are  technically  comparable  to  EPA's 
revised  MSWLF  criteria.  Next,  the  State 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
and  conditions  to  all  new  and  existing 
MSWLFs  in  it  jimsdiction.  The  State 
also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement,  as  required  in  Section 
7004  (b)  of  RCRA,  42  U.S.C.  6974  (b). 
Finally,  the  State  must  show  that  it  has 
sufficient  compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State  has  submitted  an  "adequate" 
program  based  on  the  requirements  of 
the  SIR.  EPA  expects  States  to  meet  all 
of  these  requirements  for  all  elements  of 
a  MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

B.CNMI 

On  September  19,  2001  EPA  Region 
IX  received  the  CNMI's  MSWLF  Permit 
Program  application  for  adequacy 
determination.  Region  LX  reviewed  the 
application,  submitted  comments  to  the 
CNMI,  and  requested  supplementary 
information  about  the  state  program 
implementation.  The  CNMI  addressed 
EPA's  conunents,  provided  the 
requested  additional  information,  and 
submitted  a  revised  narrative  portion  of 
the  final  application  for  adequacy 
determination  on  January  4,  2002. 
Region  IX  has  reviewed  the  CNMI's  final 
application  and  has  tentatively 
determined  that  all  portions  of  the 
CNMI's  MSWLF  permit  program  meet 
the  requirements  necessary  to  qualify 
for  full  program  approval  and  ensure 
compliance  with  the  revised  Federal 
Criteria. 

The  CNMI  has  three  mimicipal  solid 
waste  dumps  that  are  ciurentiy  out  of 
compliance  with  the  federal  criteria  for 
MSWLFs:  the  Puerto  Rico  Dump  (PRD) 
on  Saipan,  one  dump  on  Tinian,  and 
one  dump  on  Rota.  The  CNMI  has 
developed  a  schedule  for  closure  of  the 
PRD  and  construction  of  a  new  MSWLF 
on  Saipan.  The  federal  regulations  do 
not  allow  location  of  a  landfill  in  a 
seismic  zone  without  an  approved  State 
program.  As  the  entire  island  of  Saipan 


is  considered  a  seismic  zone,  the  CNMI 
intends  to  utilize  the  flexibility 
provisions  afforded  to  approved  states 
under  particular  circumstances  to 
construct  a  new  MSWLF  in  a  seismic 
impact  zone  and  to  use  an  alternative 
landfill  liner. 

During  the  application  review 
process,  EPA  expressed  concern  about 
the  CNMI's  staffing  capacity  and 
anticipated  schedule  for  bringing  the 
dumps  on  Tinian  and  Rota  into 
compliance  with  federal  criteria.  On 
January  4.  2002,  the  CNMI  sent  EPA  a 
supplement  to  the  original  application 
with  additional  information  on  CNMI 
commitments  to  maintaining  adequate 
staffing  levels  to  oversee  the  program 
and  to  developing  integrated  solid  waste 
management  and  dump  closure  plans 
for  Tinian  and  Rota. 

The  public  may  submit  written 
comments  on  EPA's  tentative 
determination  until  April  29,  2002. 
Copies  of  the  CNMI's  application  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice. 

EPA  will  consider  all  public 
comments  on  this  tentative 
determination  that  are  received  during 
the  public  comment  period  and  during 
any  public  hearing,  if  a  hearing  is  held. 
Issues  raised  by  those  comments  may  be 
the  basis  for  a  determination  of 
inadequacy  for  the  CNMI's  program. 
EPA  will  make  a  final  decision  on 
approval  of  the  CNMI's  program  and 
will  give  notice  of  the  final 
determination  in  the  Federal  Register. 
The  notice  shall  include  a  summary  of 
the  reasons  for  the  final  determination 
and  a  response  to  all  significant 
comments. 

Section  4005  (a)  of  RCRA,  42  U.S.C. 
6945  (a),  provides  that  citizens  may  use 
the  citizen  suit  provisions  of  Section 
7002  of  RCRA.  42  U.S.C.  6972.  to 
enforce  the  Federal  Criteria  in  40  CFR 
part  258  independent  of  any  State 
enforcement  program.  As  EPA 
explained  in  the  preamble  to  the  final 
MSWLF  criteria,  EPA  expects  that  emy 
owner  or  operator  complying  with 
provisions  in  a  State  program  approved 
by  EPA  should  be  considered  to  be  in 
compliance  with  the  Federal  Criteria. 
See  56  FR  50978.  50995  (October  9. 
1991). 

Administrative  Requirements 

A.  Compliance  With  Executive  Order 
12866 

Executive  Order  12866  requires  Office 
of  Management  and  Budget  review  of 
"significant  regulatory  actions." 
Significant  regulatory  actions  are 
defined  as  those  that  (1)  have  an  annual 


effect  on  the  economy  of  $100  millioa 
or  more  or  adversely  affect  a  sector  of 
the  economy,  including  state,  local  or 
tribal  governments  or  communities;  (2) 
create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  (3) 
materiaUy  alter  the  budgetary  impact  of 
entitiements,  grants,  user  fees,  or  loan 
programs  or  the  rights  or  obligations  of 
recipients;  or  (4)  raise  novel  legal  or 
policy  issues.  This  tentative  decision  is 
not  a  "significant  regulatory  action"  and 
is  not  subject  to  the  requirements  of 
Executive  Order  12866. 

B.  Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605  (b),  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

C  Unfunded  Mandates  Act 

Under  Section  202  of  the  Unfunded 
Mandates  and  Reform  Act  of  1995,  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  federal 
mandate  that  may  result  in  estimated 
costs  to  state  or  local  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  The  EPA  has 
determined  that  the  approval  action 
being  promulgated  does  not  include  a 
federal  mandate  that  may  result  in  costs 
of  $100  million  or  more  to  either  state 
or  local  governments  in  the  aggregate,  or 
to  the  priyate  sector.  This  federal  action 
approves  preexisting  requirements 
under  state  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  state  or  local 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Executive  Order  12875 

Executive  Order  12875  is  intended  to 
develop  an  effective  process  to  permit 
elected  officials  and  other 
representatives  of  state  or  local 
governments  to  provide  meaningful 
input  in  the  development  of  regidatory 
proposals  containing  significant 
unfunded  mandates.  Since  this  final 
federal  action  approves  preexisting 
requirements  of  state  law,  no  new 
unfunded  mandates  result  from  this 
action.  See  also  the  discussion  under  C, 
above.  Unfunded  Mandates  Act. 

E.  Executive  Order  13045 

Executive  Order  13045,  effective  April 
21, 1997.  concerns  protection  of 
children  &t)m  environmental  health  and 
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safety  risks,  and  applies  to  regulatory 
action  that  is  "economically  significant" 
in  that  such  action  may  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  The  EPA  has 
determined  that  the  approval  action 
being  promulgated  will  not  have  a 
significant  effect  on  the  economy.  This 
federal  action  approves  preexisting 
requirements  under  state  law,  and 
imposes  no  new  requirements. 
Accordingly,  Executive  Order  13045 
does  not  apply  to  this  action. 

F.  Executive  Order  12898 

Executive  Order  12898  requires 
agencies  to  consider  impacts  on  the 
health  and  environmental  conditions  in 
minority  and  low-income  communities 
with  the  goal  of  achieving 
environmental  justice.  This  tentative 
determination  is  consistent  with 
Executive  Order  12898. 

Authority:  This  notice  is  issued  under  the 
authority  of  Section  4005  of  the  Solid  Waste 
Disposal  Act,  as  amended.  42  U.S.C.  6946. 

Dated:  January  23,  2002. 
Wa3me  Nastri, 

Regional  Administrator.  Region  9. 

[FR  Doc.  02-4648  Filed  2-26-02;  8:45  am] 

BHJJNG  CODE  6S60-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7150-3] 

Board  of  Scientific  Counselors, 
Executive  Committee  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  teleconference. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended  (5  U.S.C,  App.  2) 
notification  is  hereby  given  that  the 
Environmental  Protection  Agency, 
Office  of  Research  and  Development 
(ORD),  The  Board  of  Scientific 
Coimselors  (BOSC),  will  hold  an 
Executive  Committee  Teleconference. 
DATES:  The  teleconference  will  be  held 
on  March  26,  2002. 
ADDRESSES:  On  Tuesday,  March  26, 
2002,  the  teleconference  wiU  begin  at  1 
p.m.  and  will  adjourn  at  3  p.m.  All 
times  noted  are  Eastern  Time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  R.  Hamilton,  Designated  Federal 
Officer,  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development,  NCER  (MC  8701R),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  (202)  564-6853. 
SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  include,  but  not  limited  to: 


Discussion  of  BOSC  Subcommittee 
Review  Reports  of  ORD  Laboratories 
and  Centers.  The  teleconference  is  open 
to  the  public.  Any  member  of  the  public 
wishing  to  speak  on  the  teleconference 
should  contact  Shirley  Hamilton, 
Designated  Federal  Officer,  Office  of 
Research  and  Development  (8701R), 
1200  Pennsylvania  Avenue,  NW., 
Washington.  DC  20460;  or  telephone  at 
(202)  564-6853.  In  general  each 
individual  making  an  oral  presentation 
will  be  limited  to  a  total  of  three 
minutes. 

Dated:  February  14,  2002. 
Peter  W.  Preuss. 

Director,  National  Center  for  Environmental 

Research. 

[FR  Doc.  02-4649  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tPF-1064;  FRL-6818-9] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  all  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1064,  must  be 
received  on  or  before  March  29.  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1064  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jim  Downing,  Biopesticides  and 
Pollution  Prevention  Division  (7505W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
30&-9071;  e-mail  address: 
downing.jim@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  ciffected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  afi^ected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Docmnents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number  PF- 
1064.  The  official  record  consists  of  the  ■ 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  diuing  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
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those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  diuing 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  bom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1064  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Enviroiunental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  ca^ 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters, 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1064.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 


Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  yoiu-  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  svu«  to  identify  the  docket  control 
nimiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  yoiu 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in,  or  on  various  food  commodities 
imder  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or . 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

Listof  Subfects 

Enviroimiental  protection, 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 


and  pests,  Reporting  and  recordkeeping 
requirements. 

February  15,  2002. 
Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollu tian 
Prevention  Division,  Office  of  Pesticide 
Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  sununary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
The  petition  summary  annoimces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measiu«ment  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

EPA  has  received  a  pesticide  petition 
(1F62711  from  Bird  Shield  Repellent 
Corporation,  P.O.  Box  785,  Pullman, 
WA  99163,  proposing  pursuant  to 
section  408(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(d),  to  amend  40  CFR  part 
180,  to  establish  an  exemption  irom  the 
requirement  of  a  tolerance  for  the 
biochemical  pesticide  methyl 
anthranilate  for  all  food  commodities. 

Pursuant  to  section  408(d)(2)(A)(i)  of 
the  FFDCA,  as  amended,  Bird  Shield 
Repellent  Corporation  has  submitted  the 
following  summary  of  information,  data, 
and  argiunents  in  support  of  their 
pesticide  petition.  This  siuiunary  was 
prepared  by  Bird  Shield  Repellent 
Corporation  and  EPA  has  not  fully 
evaluated  the  merits  of  the  pesticide 
petition.  The  summary  may  have  been 
edited  by  EPA  if  the  terminology  used 
was  imclear,  the  summary  contained 
extraneous  material,  or  the  summary 
imintentionally  made  the  reader 
conclude  that  the  findings  reflected  EPA 
position  and  not  the  position  of  the 
petitioner. 

Bird  Shield  Repellent  Corporation 

1F6271 

A.  Product  iVome  and  Proposed  Use 
Practices 

The  commercial  name  for  the  end 
product  containing  methyl  anthranilate 
(MA)  is  Bird  Shield  Repellent.  EPA  Reg. 
No.  66550-1.  The  product  was  approved 
by  EPA  as  a  bird  repellent  for  use  on 
cherries,  blueberries  and  grapes  on 
April  26, 1995.  It  was  further  approved 
by  the  Agency  for  use  on  com  and 
simflowers  in  June  2001.  The  active 
ingredient,  methyl  anthranilate,  is  a 
natural  constituent  of  concord  and- 
heavy  red  grapes.  It  is  listed  by  the  U.S. 
Food  and  Drug  Administration  (FDA)  as 
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a  flavoring  compound  under  21  CFR 
182.60  and  is  classified  as  a  Generally 
Recognized  as  Safe  (GRAS)  compound 
by  the  Expert  Panel  of  the  Flavoring  and 
Extract  Manufacturer's  Association 
(FEMA  No.  2682).  An  exemption  from 
the  requirement  of  a  tolerance  for  the 
active  ingredient,  methyl  anthranilate 
for  cherries,  blueberries  and  grapes 
under  40  CFR  part  180  became  effective 
on  April  26, 1995  (60  FR  20432)  (FRL- 
4941-8),  and  for  com  and  sunflowers  on 
June  8.  2001  (66  FR  30822)  (FRL-6780- 

9). 
The  mode  of  action  is  physical 

whereby  the  repellent  irritates  the  bird's 

taste  buds,  olfactory  sensors  and  skin. 

Methyl  anthranilate  is  sprayed  in  a 

water  solution  at  a  rate  of  0.283  lb. 

(131.66  g.)  per  acre  to  agricultural  crops 

approximately  15  and  7  days  before 

harvest  to  control  pest  bird  depredation. 

Applications  to  the  crop  can  be  applied 

up  to  2  days  before  harvest. 

B.  Product  Identity/Chemistry 

1.  Identity  of  the  pesticide  and 
corresponding  residues.  Methyl 
anthranilate  is  a  common  component  of 
Concord  and  other  red  grapes  as  well  as 
neroli,  ylang-ylang,  bergamot,  jasmine 
an  other  essential  oils.  It  is  synthetically 
obtained  by  esterifying  anthranilic  acid 
with  CH3OH  in  the  presence  of  HCL.  In 
its  crystalline  form,  it  is  slightly  soluble 
in  water,  and  freely  soluble  in  alcohol 
or  ether.  Methyl  anthranilate  is 
commonly  used  as  a  perfume  for 
ointments,  cosmetics  and  a  flavoring 
agent  in  confectionery  products,  drugs 
and  beverages.  Methyl  anthranilate 
readily  volatilizes  imder  ultraviolet  (uv) 
light  and  elevated  temperatiues. 

2.  Magnitude  of  residue  at  the  time  of 
harvest  and  method  used  to  determine 
the  residue.  Residue  studies,  using  gas 
chromatograph  and  mass  spectrometry, 
show  no  residues  at  the  time  of  harvest 
for  any  of  the  agricultiual  crops  treated 
with  the  repellent  chemical.  No  residues 
of  methyl  anthranilate  are  expected  to 
occiu'  at  the  time  of  harvest,  because  of 
its  volatility  under  sunlight  and 
elevated  temperatures,  and  thus  the 
purpose  for  proposing  an  exemption 
from  the  requirement  of  a  tolerance. 

3.  A  statement  of  why  an  analytical 
method  for  detecting  and  measuring  the 
levels  of  the  pesticide  residue  are  not 
needed.  The  analytical  method  for 
detecting  and  measuring  the  levels  of 
the  residue  is  described  above. 

C.  Mammalian  Toxicological  Profile 

Methyl  anthranilate  is  approved  by 
the  FDA  for  food  use  as  an  artificial 
flavoring  and  fragrance  agent.  Bird 
Shield  Repellent  Corporation  has 
reviewed  the  acute  toxicological  studies 


associated  with  these  approvals,  and 
conducted  additional  studies  for 
verification.  Summaries  of  these  studies 
are  presented  below: 

1.  Mammalian.  Methyl  anthranilate 
exhibits  little  or  no  mammalian  toxicity. 
Methyl  anthranilate  metabolizes  in  the 
intestine  when  consumed.  No  toxicity 
was  observed  in  acute  oral  toxicity 
studies.  Values  for  methyl  anthranilate 
were  estimated  to  be  greater  than  5,000 
milligrams/kilograms  (mg/kg)  in  oral 
toxicity  and  2,000  mg/kg  in  dermal 
toxicity  studies  using  rats  (Toxicity 
Category  IV).  Whole  body  inhalation 
studies,  for  the  same  species,  was 
determined  to  be  greater  than  2.24  mg/ 
L.  Primary  eye  irritation  was  classified 
as  severe  and  slightly  irritating  to  the 
skin  with  rabbits.  Based  on  these 
studies.  Bird  Shield  Repellent 
Corporation  has  concluded  that  methyl 
anthranilate  poses  no  unique  or 
additional  risk  to  children  or  infants, 
and  has  proposed  an  exemption  from 
the  requirement  of  a  tolerance  for 
methyl  anthranilate. 

2.  Avian.  Methyl  anthranilate  exhibits 
little  or  no  avian  toxicity.  Its  irritating 
properties  to  avian  species  preclude  its 
ingestion.  Acute  oral  toxicity  was 
determined  to  be  beyond  the  limit  dose 
of  2,000  mg/kg  of  body  weight  for 
Bobwhite  quail  when  administered  via 
gelatin  capsules.  Acute  lethal  dietary 
concentrations,  where  Mallard 
ducklings  were  force-fed  methyl 
anthranilate,  was  determined  to  be 
greater  than  5,249  mg/kg  of  diet.  Under 
ciurent  EPA  criteria,  methyl 
anthranilate  is  considered  to  be 
"practically  non-toxic"  to  mallard 
ducklings.  Based  on  these  studies.  Bird 
Shield  Repellent  Corporation  has 
concluded  that  methyl  anthranilate 
poses  no  unique  or  additional  risk  to 
avian  species,  and  has  proposed  an 
exemption  from  the  requirement  of  a 
tolerance  for  methyl  anthranilate. 

D.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  The 
active  ingredient  in  Bird  Shield,  methyl 
anthranilate,  is  applied  at  very  low  rates 
of  0.29  lbs.  (131.7  g.)  per  acre.  Because 
of  the  low  use  rates  no  active  ingredient 
residues  are  detectable  using  available 
methods  on  treated  crops,  even 
immediately  after  application.  Because 
of  its  volatility,  when  exposed  to  uv 
light  and  elevated  temperatures,  no 
residues  are  expected  at  harvest.  Dietary 
exposure  to  methyl  anthranilate,  via 
consumption  of  the  treated  food  or  feed, 
has  been  determined  to  be  very 
negligible  if  any  at  all.  The  product's 
other  ingredients,  which  represent  about 
75%  of  the  formidation,  consist  of  food 


grade  substances  determined  to  be 
GRAS  by  FDA 

ii.  Drinking  water.  The  active 
ingredient  in  Bird  Shield  is  imlikely  to 
occur  in  drinking  water  given  the  very 
low  application  rate  of  the  product  to 
the  crop  and  its  rapid  degradation  in 
soil. 

2.  Non-dietary  exposure.  The  Bird 
Shield  Repellent  Corporation  believes 
that  the  potential  for  non-dietary 
exposure  to  the  general  population, 
including  infents  and  children,  is 
unlikely  as  the  proposed  use  is 
primarily  to  the  external,  non-edible 
portions  of  the  crop.  This  mode  of 
application  would  not  be  expected  to 
pose  any  quantifiable  risks  due  to  lack 
of  residues  of  toxicological  concern. 
Increased  non-dietary  exposiu-e  of 
methyl  anthranilate  is  not  considered 
hkely,  because  of  the  low  use  rates,  and 
the  lack  of  persistence  of  the  active 
ingredient  in  the  earth's  environment. 

E.  Cumulative  Exposure. 

Consideration  of  a  common  mode  of 
toxicity  is  not  appropriate  given  there  is 
no  indication  of  mammalian  toxicity  of 
methyl  anthranilate,  and  no  information 
that  indicates  that  the  toxic  effects 
would  be  cumulative  with  any  other 
compounds.  Moreover,  methyl 
anthranilate  does  not  exhibit  a  toxic 
mode  of  action  in  its  target  species. 

F.  Safety  Determination 

1.  U.S.  population.  Methyl 
anthranilate's  lack  of  toxicity  has  been 
demonstrated  by  the  results  of  acute 
toxicity  testing  in  mammals,  in  which 
the  chemical  caused  no  adverse  effects 
when  dosed  orally  and  via  inhalation  at 
the  limit  dose  for  each  study.  Thus,  the 
aggregate  exposure  to  methyl 
anthranilate  over  a  lifetime  should  pose 
negligible  risks  to  human  health. 

2.  Infants  and  children.  Based  on  the   • 
lack  of  toxicity  and  low  exposure  there 
is  a  reasonable  certainty  of  no  harm  to 
infants,  children  or  adults  will  result 
from  aggregate  exposiu«  to  the 
chemical's  residues.  Exempting  methyl 
anthranilate  fi'om  the  requirement  of  a 
tolerance  should  pose  no  significant  risk 
to  humans  or  their  environment. 

G.  Effects  on  the  Immune  and  Endocrine 
Systems 

Bird  Shield  Repellent  Corporation, 
has  no  information  to  suggest  that 
methyl  anthranilate  will  adversely  affect 
the  immune  or  endocrine  systems. 

H.  Existing  Tolerances 

An  exemption  from  the  requirement 
of  a  tolerance  for  the  active  ingredient, 
methyl  anthranilate  for  cherries, 
blueberries  and  grapes  under  40  CFR 


Federal  Register /Vol.  67,  No.  39  /  Wednesday,  February  27,  2002 /Notices 


8971 


part  180  became  effective  on  April  26, 
1995  (60  FR  20432)  and  extended  to 
com  and  sunflowers  on  Jime  8,  2001  (66 
FR  30822). 

/.  International  Tolerances 

Bird  Shield  Repellent  Corporation  is 
not  aware  of  any  tolerances,  exemptions 
from  tolerance  or  maximum  residue 
levels  issued  for  methyl  anthranilate 
outside  of  the  United  States. 
(FR  Doc.  02-4650  Filed  2-26-02;  8:45  am] 

BILLING  CODE  6S60-S0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-59382;  FRL-682&-3] 

Approval  of  Test  Marketing  Exemption 
for  a  Certain  New  Chemical 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  imder 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-02-0005.  The  test  marketing 
conditions  are  described  in  the  TME 
application  and  in  this  notice. 

DATES:  Approval  of  this  TME  is  effective 
Febmary  11,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  Barbara 
Cunningham,  Director,  Environmental 
Assistance  Division  (7408M),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  niunber:  (202) 
554-1404;  e-mail  address:  TSCA- 
Hotline@epa.gov. 

For  technical  information  contact: 
Jamesine  Rogers,  New  Chemicals  Notice 
Management  Branch,  Chemical  Control 
Division  (7405M),  Office  of  Pollution 
.  Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  niunber:  (202)  564-3453;  e- 
mail  address:  rogers.jamesine@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  in  particiUar  to 
the  chemical  manufacturer  and/or 
importer  who  submitted  the  TME  to 
EPA.  This  action  may,  however,  be  of 
interest  to  the  public  in  general.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 


regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  docxunent  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  luider  docket  control  number 
OPPTS-59382.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
conunent  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  docmnents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  fitjm  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

m.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  5(h)(1)  of  TSCA  and  40  CFR 
720.38  authorizes  EPA  to  exempt 
persons  from  premanufact\u"e 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes,  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 


marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
imreasonable  risk  of  injury. 

rv.  What  Action  is  the  Agency  Taking? 

EPA  approves  the  above-referenced 
TME.  EPA  has  determined  that  test 
marketing  the  new  chemical  substance, 
under  the  conditions  set  out  in  the  TME 
application  and  in  this  notice,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment. 

V.  What  Restrictions  Apply  to  this 
TME? 

The  test  market  time  period, 
production  volume,  nimiber  of 
customers,  and  use  must  not  exceed 
specifications  in  the  application  and 
this  notice.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  also  be  met. 

TME-02-0005 

Date  of  Receipt.  December  6,  2001. 

Notice  of  Receipt  January  17,  2002, 
(67  FR  2436)  (FRL-6819-9). 

Applicant  CBI. 

Chemicah  (G)  Halogenated 
alkanesidfonic  acid  ester. 

Use:  (G)  Intermediate. 

Production  Volume:  CBI. 

Number  of  Customers:  0 
(intermediate). 

Test  Marketing  Period:  120  days, 
commencing  on  first  day  of  commerical 
manufactiue. 

The  following  additional  restrictions 
apply  to  this  TME.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  1 1 
of  TSCA: 

1 .  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

VI.  What  was  EPA's  Risk  Assessment 
for  this  TME? 

EPA  identified  concerns  for 
ecotoxicity,  limg  and  liver  toxicity,  and 
irritation  and  corrosion  of  the  mucous 
membranes.  However,  expected  human 
and  environmental  exposure  to  this 
substance  is  minimal  based  upon  low 
production  volume,  adequate  hazard 
communication  instruments,  use  of 
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personal  protective  equipment  (PPE), 
and  minimal  releases  to  water. 
Therefore,  the  test  market  activities  will 
not  present  an  uiueasonable  risk  of 
injury  to  human  health  or  the 
enviroiunent. 

Vn.  Can  EPA  Change  Its  Decision  on 
this  TME  in  the  Future? 

Yes.  The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  imreasonable  risk  of  injury  to 
hiunan  health  or  the  environment. 

List  of  Subjects 

Environmental  protection.  Test 
marketing  exemptions. 

Dated:  February  11,  2002. 
Rebecca  S.  Cool, 

Chief,  New  Chemicals  Prenotice  Management 

Branch,  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  02-4303  Filed  02-26-02;  8:45  am] 

BIUJNG  COOE  6660-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT&-59383;  FRL-6825-2] 

Approval  of  Test  Martwting  Exemption 
for  a  Certain  New  Chemical 

AGENCY:  Environmental  Protection 
Agency  CEPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-02-0006.  The  test  marketing 
conditions  are  described  in  the  TME 
application  and  in  this  notice. 
DATES:  Approval  of  this  TME  is  effective 
February  11,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Director,  Environmental 
Assistance  Division  {7408M),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
554-1404:  e-mail  address:  TSCA- 
HotIine@epa.gov. 

For  technical  information  contact 
Jamesine  Rogers,  New  Chemicals  Notice 
Management  Branch,  Chemical  Control 
Division  (7405M).  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 


Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  564-3453;  e- 
mail  address:  rogers.jamesine@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Does  this  Action  Apply  to  Me? 

This  action  is  directed  in  particidar  to 
the  chemical  manufacturer  and/or 
importer  who  submitted  the  TME  to 
EPA.  This  action  may,  however,  be  of 
interest  to  the  public  in  general.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regiilations,"  "Regulations  and 
Proposed  Rides,"  and  then  look  up  the 
entry  for  this  docimient  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr. 

2.  fn  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-59383.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  any  public 
comments  received  diuing  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  diiring 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St..  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  niunber  of  the 
Center  is  (202)  260-7099. 


m.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  5(h)(1)  of  TSCA  and  40  CFR 
720.38  authorizes  EPA  to  exempt 
persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  piuposes,  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injiuy  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injiuy. 

IV.  What  Action  is  the  Agency  Taking? 

EPA  approves  the  above-referenced 
TME.  EPA  has  determined  that  test 
marketing  the  new  chemical  substance, 
under  the  conditions  set  out  in  the  TME 
application  and  in  this  notice,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment. 

V.  What  Restrictions  Apply  to  this 
TME? 

The  test  market  time  period, 
production  volume,  number  of 
customers,  and  use  must  not  exceed 
specifications  in  the  application  and 
this  notice.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  also  be  met. 

TME-<»-0006 

Date  of  Receipt  December  6,  2001. 

Notice  of  Receipt  January  17,  2002, 
(67  FR  2436)  (FRL-6819-9). 

Applicant  CBI. 

Chemical:  (G)  Ester  of  a  disubstituted 
heteropolycyclic  carboxylic  acid. 

Use:  (G)  Coating  component. 

Production  Volume:  CBI. 

Number  of  Customers:  CBI. 

Test  Marketing  Period:  120  days, 
commencing  on  first  day  of  commerical 
manufacture. 

The  following  additional  restrictions 
apply  to  this  TME.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain  , 
the  following  records  imtil  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  vtrith  section  11 
of  TSCA: 

1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 
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2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

VI.  What  was  EPA's  Risk  Assessment 
for  this  TME? 

EPA  identified  concerns  for 
developmental  toxicity,  mutagenicity 
and  photosensitization  which  are 
attributed  to  phenothiazines  as  a  class. 
There  is  also  concern  for  oncogenicity 
based  upon  an  additional  class  with 
which  the  TME  substance  is  associated. 
However,  production  voliune  is  low  and 
minimal  inhalation  is  expected. 
Concern  for  potential  ecotoxicity  is  low 
based  upon  low  toxicity  of  the  TME 
substance.  Therefore,  the  test  market 
activities  will  not  present  an 
uiu^asonable  risk  of  injury  to  hiunan 
health  or  the  environment. 

vn.  Can  EPA  Change  Its  Decision  on 
this  TME  in  the  Future? 

Yes.  The  Agency  reserves  the  right  to 
rescind  approval  or  modiiy  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

List  of  Subjects 

Environmental  protection.  Test    . 
marketing  exemptions. 

Dated:  February  11,  2002. 
Rebecca  S.  Cool, 

Chief,  New  Chemicals  Prenotice  Management 
Branch,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  02-4304  Filed  2-26-02;  8:45  ami 
BiLUNG  COOE  6S60-60-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-59381  r  FRL-6825-4] 

Approval  of  Test  Marlceting  Exemption 
for  a  Certain  New  Chemical 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-02-0004.  The  test  marketing 
conditions  are  described  in  the  TME 
application  and  in  this  notice. 


DATES:  Approval  of  this  TME  is  effective 
February  11,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  contact  Barbara 
Cunningham,  Director,  Environmental 
Assistance  Division  {7408M),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
554-1404;  e-mail  address:  TSCA- 
Hotline@epa  .gov. 

For  technical  information  contact 
Jamesine  Rogers,  New  Chemicals  Notice 
Management  Branch,  Chemical  Control 
Division  (7405M),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  564-3453;  e- 
mail  address:  rogers.jamesine@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  in  particular  to 
the  chemical  manufacturer  and/or 
importer  who  submitted  the  TME  to 
EPA.  This  action  may,  however,  be  of 
interest  to  the  public  in  general.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dficument  or  Other  Related  Docimients? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.  epa  .gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-59381.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 


as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607.  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  EX:. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

in.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  5(h)(1)  of  TSCA  and  40  CFR 
720.38  authorizes  EPA  to  exempt 
persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes,  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  sigmficant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

IV.  What  Action  is  the  Agency  Taking? 

EPA  approves  the  above-referenced 
TME.  EPA  has  determined  that  test 
marketing  the  new  chemical  substance, 
under  the  conditions  set  out  in  the  TME 
application  and  in  this  notice,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment. 

V.  What  Restrictions  Apply  to  this 
TME? 

The  test  market  time  period, 
production  volume,  number  of 
customers,  and  use  must  not  exceed 
specifications  in  the  application  and 
this  notice.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  also  be  met. 

TME-02-0004 

Date  of  Receipt  December  6,  2001. 

Notice  of  Receipt  January  17,  2002. 
(67  FR  2436)  (FRL-6819-9). 

Applicant  CBI. 

Chemical:  (G)  Disubstituted 
heteiopolycyclic  carboxylic  acid,  alkyl 
ester. 

Use:  (G)  Intermediate. 

Production  Volume:  CBI. 
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Number  of  Customers:  0 
(intennediate). 

Test  Marketing  Period:  120  days, 
commencing  on  first  day  of  commerical 
manufacture. 

The  following  additional  restrictions 
apply  to  this  TME.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
ofTSCA: 

1 .  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

VI.  What  was  EPA's  Risk  Assessment 
for  this  TME? 

EPA  identified  concerns,  based  on  the 
physical/chemical  properties  of  the  test 
substance  and  test  data  on  structurally 
similar  substances,  that  the  substance  is 
potentially  a  persistent, 
bioaccumulative,  and  toxic  (PBT) 
substance.  The  Agency  does  not  expect 
the  test  substance  to  biodegrade  or  for 
there  to  be  any  incineration  products  of 
concern.  In  addition,  the  substance  is  a 
chemical  intermediate  and  is  not 
expected  to  be  present  in  the  final  test 
market  substance  or  product.  Although 
this  substance  is  a  PBT,.  production 
volume  and  inhalation  exposiue  of  the 
intermediate  are  expected  to  be  low,  and 
there  are  no  expected  direct  releases  to 
the  environment.  Therefore,  the  test 
market  activities  will  not  present  an 
luireasonable  risk  of  injury  to  human 
health  or  the  environment 

Vn.  Can  EPA  Change  Its  Decision  on 
this  TME  in  the  Future? 

Yes.  The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  corned  to  its  attention  cast 
significant  doubt  on  its  finding  that  the, 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  enviroiunent. 

List  of  Subjects 

Enviroiunental  protection.  Test 
marketing  exemptions. 


Dated:  February  11,  2002. 
Rebecca  S.  Cool, 

Chief,  New  Chemicals  Prenotice  Management 
Branch,  Office  ofPoHution  Prevention  and 
Toxics. 

[FR  Doc.  02-4305  Filed  2-2&-02;  8:45  am) 
BILUNQ  CODE  6S6O-S0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51983;  FRL-6824-1] 

Certain  New  Chemicals;  Receipt  and 
Status  infonnation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notiiy  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  ofTSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufactiire  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufactiue  those 
chemicals.  This  status  report,  which 
covers  the  period  fi'om  January  10,  2002, 
to  January  23,  2002,  consists  of  the 
PMNs  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemicail  that  the 
Agency  has  received  luider  TSCA 
section  5  during  this  time  period.  The 
"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 
DATES:  Comments  identified  by  the 
docket  control  number  OPPTS-51983 
and  the  specific  PMN  number,  must  be 
received  on  or  before  March  29,  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensiu« 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-51983  and  the  specific  PMN 
niunber  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 


Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA  -HotIine@epa  .gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  A%  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  afi^ected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  docimient  and  certain 
other  available  documents  &X)m  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docimient  luider  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.  epa  gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51983.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  infonnation 
related  to  this  action,  including  any 
information  claimed  as  confidential 

.  business  information  (C6I).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  docuiments.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  conunents  submitted  during 
an  applicable  comment  period,  any  test 
data  submitted  by  the  Manufacturer/ 
Importer  is  available  for  inspection  in 
the  TSCA  Nonconfidential  Information 
Center,  North  East  Mall  Rm.  B-607, 
Waterside  Mall,  401  M  St,  SW., 
Washington,  DC.  The  Center  is  open 
from  noon  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  of  the  Center  is  (202) 
260-7099. 
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C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensiu-e  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51983  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  conunents  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  conunents  to:  OPPT  Document 
Conti-ol  Office  (DCO)  in  EPA  East 
Building  Rm.  6428, 1201  Constitution 
Ave.,  NW.,  Washington,  DC.  The  DCO  is 
open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  nvunber  for  the 
DCO  is  (202)  564-8930. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  oppt.ncic@epa.gov,  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCU  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Conmients 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket.control  number  OPPTS-51983 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  infonnation 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 


document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediu^s  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
conunents: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  yoiu-  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
dociunent. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


n.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufactiu^  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  ofTSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
imder  review  and  the  receipt  of  notices 
of  conunencement  to  manufactiu^  those 
chemicals.  This  status  report,  which 
covers  the  period  from  Januray  10,  2002, 
to  January  23,  2002,  consists  of  the 
PMNs  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period. 

m.  Receipt  and  Status  Report  for  PMNs 

This  status  report  identifies  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufactiu-e  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period.  If  you  are  interested  in 
information  that  is  not  included  in  the 
following  tables,  you  may  contact  EPA 
as  described  in  Unit  11.  to  access 
additional  non-CBI  information  that 
may  be  available.  The  "S"  and  "G"  that 
precede  the  chemical  names  denote 
whether  the  chemical  idenity  is  specific 
or  generic. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
infonnation  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufactiu-er;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


49  Premanufacture  Notices  Received  From:  01/10/02  to  01/23/02 


Case  No. 

Received 
Date 

Projected 

Notice 
End  Date 

Manufacturer/Importer 

Use 

Chemical 

P-02-0242 

P-02-0245 
P-02-0246 
P-02-0248 

01/10/02 

01/10/02 
01/10/02 
01/10/02 

Ciba  Specialty  Chemi- 
cals Corporation 

CBI 
CBI 

International  Flavors 
and  Fragrances,  Inc. 

(G)  Textile  dye 

(G)  Antistatic  agent  for  synthetic  fiber 

(G)  Binder  resin 

(8)  Raw  material  for  use  in  fra- 
grances for  soaps,  detergents, 
cleaners  and  other  household  prod- 
ucts 

(G)  Naphthalenesulfonic  acid,  amino- 
substituted     phenyl     amino     halo- 
1 ,3,5-tria2inamino-substituted 
phenyl  azo  hydroxy-,   sodium  salt 
compound 

(G)  Amino  alkyl  amide  ethyl  sulfate 

(G)  Acrylic  polyol 

(S)  1-hexanol,  3-mercapto,  1 -acetate 
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1.  49  Premanufacture  Notices  Received  From:  01/10/02  to  01/23/02— Continued 

Case  No. 

Received 
Date 

Projected 
Notice 

Manufacturer/lmpofter 

Use 

Chemical 

End  Date 

P-02-0249 

01/10/02 

04/10/02 

CBI 

(G)  Raw  material  for  production  of 

(S)  Fatty  acids,  Ci6-i8  and  Cis-un- 

polyds 

saturated,  me  esters,  epoxidized 

P-02-0250 

01/10/02 

04/10/02 

Solutia  Inc. 

(S)  Resin  for  industrial  paints 

(G)  Acrylic  copolymer 

P-02-0251 

01/10/02 

04/10/02 

Shell  Chemical  Com- 

(S) Drilling  fluid  component  fuel 

(S)  Hexadecane,  branched 

P-02-0252 

01/10/02 

04/10/02 

pany 
Shell  Chemical  Com- 

(S) Drilling  fluid  component  fuel 

(8)  Pentadecane,  branched 

P-02-0253 

01/1 1/02 

04/11/02 

pany 
CBI 

(G)  Polymer  raw  material 

(G)  Substituted  alkyl  acrylate 

P-02-0254 

01/11/02 

04/11/02 

Arch  Chemicals,  Inc. 

(S)  Use  as  an  ingredient  in  water- 
borne  urethane 

(G)  Carboxyl  polyol  triethylamine  salt 

P-02-0255 

01/15/02 

04/15/02 

CBI 

(S)  Hot-melt  moisture-cure  adhesives 
for   txx)k   binding,    (volumes    indi- 
cated are  the  maximum  for  each 
substance) 

(G)  Polyester  polyether  isocyanate 

P-02-0256 

01/15/02 

04/15/02 

CBI 

(S)  Hot-melt  moisture-cure  adhesives 
for   book   binding,    (volumes    indi- 
cated are  the  maximum  for  each 
substance) 

(G)  Polyester  polyether  isocyanate 

P-02-0257 

01/15/02 

04/15/02 

CBI 

(S)  Hot-melt  moisture-cure  adhesives 
for   book   binding,    (volumes   indi- 
cated are  the  maximum  for  each 
substance) 

(G)  Polyester  polyether  isocyanate 

P-02-0258 

01/15/02 

04/15/02 

CBI 

(S)  Hot-melt  moisture-cure  adhesives 
for   book   binding,    (volumes   indi- 
cated are  the  maximum  for  each 
substance) 

(G)  Polyester  polyether  isocyanate 

P-02-0259 

01/15/02 

04/15/02 

CBI 

(S)  Hot-melt  moisture-cure  adhesives 
for   book   binding,    (volumes    indi- 
cated are  the  maximum  for  each 
substance) 

(G)  Polyester  isocyanate 

P-02-0260 

01/15/02 

04/15/02 

CBI 

(S)  Hot-melt  moisture-cure  adhesives 
for   book   binding,    (volumes   indi- 
cated are  the  maximum  for  each 
substance) 

(G)  Polyester  isocyanate 

P-02-0261 

01/15/02 

04/15/02 

Clariant  LSM  (Amer- 
ica) Inc. 

(S)  Silkx)ns  product  intennediate 

(G)  Piperidinol 

P-02-0262 

01/15/02 

04/15/02 

Mississippi  Polymer 

(G)  Destructive  use  in  plastic  manu- 

(G) Halogenated  benzophenone;  sut>- 

Technologies,  Inc. 

facture 

stituted  benzophenone        , 

P-02-0263 

01/15/02 

04/15/02 

Hercules  Incorporated 

(G)  Water  soluble  cement  additive 

(G)  Acrylate/allylether  copolymer 

P-02-0264 

01/16/02 

04/16/02 

Haarmann  &  Reimer 

(G)   Additive   in   consumer  products 
dispersive  use 

(S)  3-hexanethiol,  1  -methoxy- 

P-02-0265 

01/15/02 

04/15/02 

Quest  International 
Fragrances  Co. 

(S)  Fragrance  raw  material 

(S)  Mixture  of.  1,3-dioxane,  5-methyl- 
2-(2-methylpropyl)-,  cis;  1 ,3- 
dioxane,  5-methyl-2-(2- 
methylpropyl)-,  trans 

P-02-0266 

01/15/02 

04/15/02 

Vantico  Inc. 

(S)  Epoxy  curing  agent 

(G)  Phenol,  4,4'-(1- 
methylethylidene)bis,  polymer  with 
(chloromethyl)OKlrane,          reaction 

products  with  an  epoxy  resin  and 
octahydro-4,7-methano-1  h- 
indenedimethanamine 

P-02-0267 

01/16/02 

04/16/02 

Hercules  Incorporated 

(G)  Water  soluble  cement  additive 

(G)  Acrylate/allylether  copolymer 

P-02-0268 

01/16/02 

04/1 6«)2 

Solutia  Inc. 

(S)  Cross  linking  resin  for  industrial 
paints 

(G)  Acrylic  copolymer 

P-02-0269 

01/17/02 

04/17/02 

Jarchem  Industries. 

(G)    Thermo-sensitive    water-absort>- 

(G)  Thenno-sensitive  water-absorbing 

" 

irtc. 

ing/desorbing  polymer  to  soil  water- 
holding  agent 

deserting  polymer  (acrylic  polymer) 

P-02-0270 

01/22/02 

04/22/02 

Solutia  Inc. 

(S)  Dispersant  for  industrial  coatings 

(G)  Acrylic  copolymer 

P-02-0271 

01/18/02 

04/18/02 

CBI 

(S)      Viscosity      modifier/dispersing 
agent   for   pigments   in    inks   and 
coatings 

(G)  Vinylpyrrolidinone-vinylimidazole- 
copolymer 

P-02-0272 

01/22/02 

04/22A)2 

Seppic,  Inc. 

(S)  Solubilizer  for  industrial  and  insti- 
tutional cleaning  formulations 

(S)  D-glucopyranose,  oligomeric,  bu 
glycosides 

P-02-0273 

01/22/02 

04/22/02 

Seppic,  Inc. 

(S)  Foaming  detergent  for  institutional 
and  industrial  cleaning  fomiulatkjns 

(S)  D-glucopyranose,  oligomeric, 
Cio-12-alkyl  glycosides 

P-02-0274 

01/22/02 

04/22/02 

Seppic,  Inc. 

(S)   Industrial  and  institutional  drain 
cleaning 

(S)  D-glucopyranose,  oligomeric, 
Ci2_i6-alkyl  glycosides 

P-02-0275 

01/18/02 

04/18/02 

Solutia  Inc. 

(S)  Cross  linking  resin  for  industrial 
paints 

(G)  Acrylk:  copolymer 
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I.  49  Premanufacture  Notices  Received  From:  01/10/02  to  01/23/02— Continued 


Case  No. 


P-02-0276 

P-02-0277 
P-02-0278 


P-02-0279 
P-02-0280 

P-02-0281 
P-02-0282 
P-02-0283 


P-02-0284 

P-02-0285 
P-02-0286 


P-02-0287 
P-02-0288 

P-02-0289 


P-02-0293 
P-02-0294 
P-02-0295 
P-02-0296 


Received 
Date 


01/18/02 

01/22/02 
01/18/02 


01/22/02 
01/18/02 

01/22/02 
01/22/02 
01/22/02 


01/22/02 

01/23/02 
01/23/02 


01/23/02 
01/23/02 

01/23/02 


01/23/02 
01/23/02 
01/23/02 
01/23/02 


Projected 

Notice 
End  Date 


04/18/02 

04/22/02 
04/18/02 


04/22/02 
04/18/02 

04/22/02 
04/22/02 
04/22/02 


04/22/02 


04/23/02 


04/23/02 


04/23/02 
04/23/02 

04/23/02 


04/23/02 
04/23/02 
04/23/02 
04/23/02 


Manufacturer/Importer 


Eastman  Chemical 

Company 
CBI 
Buriington  Chemical 

Company,  Inc. 

Solutia  Inc. 
CBI 

Basf  Corporation 

CBI 

Seppic,  Inc. 


Seppic,  Inc. 


R.  T.  VandertMlt  Com- 
pany, Inc. 

Ciba  Specialty  Chemi- 
cals Corporation, 
Textile  Effects 


Basf  Corporation 
CBI 

UBE  America  Inc. 


CBI 

3D  Systems,  Inc;. 
3D  Systems,  Inc. 
3D  Systems,  Inc. 


Use 


(G)  Coating  and  paint  vehk:le 

(S)  Inks;  coatings 

(S)  Improve  leaf  retention  in  alfalfa 
hay 

(S)  Curing  resin  for  industrial  coatings 
(G)  Chemk:al  intennediate 

(S)  Processing  aid  for  leather  tanning 

(G)  Curing  agent 

(S)  Wetting  agent  (component)  for 
use  in  water-based  drilling  muds; 
solubilizer  for  industrial  and  institu- 
tional cleaners 

(S)  Foaming  and  wetting  surfactant 
for  institutional  and  Industrial  clean- 
ing; oil  well  borehole  emulsifier  and 
cleaner 

(S)  Functional  filler  for  polymer  sys- 
tems 

(G)  Textile  dye 


(S)  Processing  aid  for  leather  tanning 
(G)  Dehydration  and  demulslfication 

agent 
(S)  Raw  material  of  polyurethane 


(G)  Open,  non-dispersive  use. 
(G)  Printing  Ink  stabilizer 
(G)  Printing  ink  stabilizer 
(G)  Printing  Ink  stabilizer 


Chemical 


(G)  Styrene-acrylic  copolymer 

(G)  Polyester  acrylate 

(S)  Fatty  acids,  Ci6_ig  and  Cig-un- 

saturated,    branched    and    linear, 

esters  with  polyethylene  glycol 
(G)  Phenolic  resin 
(G)   DialkylphenoxyalkyI   cartoxylate, 

metal  salt 
(G)  DIglyceride  fatty  acid,  acetylated 
(G)  Amino  silane  ester 
(S)   D-glucopyranose,    homopolymer, 

2-ethylhexyl  glycosides 


(S)      D-glucopyranose,      oligomeric, 
branched  undecyl  glycosides 


(S)  Silane,  trimethoxy[3- 

oriranylmetfvDxyjpropyl-,  reaction 
products  with  wollastonite  (ca(sio3) 

(G)  Naphtfialenedisulfonic  acid,  amino 
halo  alkyl  sulfonyl  alkyl  amino- 
1,3,5-triazin  sulfopheny)  azo  hy- 
droxy substituted  phenyl  azo  so- 
dium salt 

(G)  Ethoylated  alkyl  ateohol 

(G)  Alkoxylated  fatty  acid  esters 

(S)  Cartwnic  acid,  dimethyl  ester, 
polymer  with  1 ,4- 

cydohexanedlmethanol  and  1 ,6- 
hexanedlol 

(G)  Acrylic  polymer 

(G)  Urethane  wax 

(G)  Urethane  wax 

(G)  Uretfiane  wax 


In  table  n,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 


the  Notices  of  Conunencement  to 
manufactiu*  received: 


II.  31  Notices  of  Commencement  From:  01/10/02  to  01/23/02 


Case  No. 

Received  Date 

Commencem 
Import  Dat 

P-00-1057 

01/16/02 

11/12/01 

P-00-1151 

01/1 5A)2 

10/29/01 

P-00-1213 

01/10/02 

10/16/01 

P-01-0077 

01/17/02 

11/02/01 

P-01-0346 

01/18/02 

11/28/01 

P-01-0350 

01/16/02 

10/26/01 

P-01-0383 

01/17/02 

1 1/04/01 

P-01-0407 

01/1Q/Q2 

10/05/01 

P-01-0472 

01/17/02 

12/03/01 

P-01-0646 

01/17/02 

11/30/01 

P-01-0695 

01/17/02 

12/10/01 

P-01-0733 

01/15/02 

11/05/01 

P-01-0745 

01/16/02 

11/16/01 

P-01-0751 

01/15/02 

11/28/01 

P-01-0783 

01/18/02 

12/12/01 

P-01-0785 

01/15/02 

11/05/01 

P-01-0787 

01/14/02 

12/19/01 

P-01-0788 

01/14/02 

12/20/01 

Chemical 


(G)  Azo  dye,  copper  complex 

(G)  Poly(ester-ether) 

(G)  Polyester  Isocyanate  prepolymer 

(G)  DIsubstltuted  benzenedlcartKixylic  acid 

(G)  Acrylic  polymer 

(G)  Polydialkylsiloxane  with  polyglucoslde  containing  groups 

(S)  1 .2-benzenedicartx)xylic  acid,  di-C5-i4-branched  and  linear  alkyl  esters 

(G)  Polydimethylsiloxane  with  aminoalkyi  and  polyettier  groups 

(G)  Modified  polymeric  diphenylmethane  diisocyanate  prepolymer 

(G)  Substituted  trialkylalkanamlnium  halide 

(G)  Acrylic  polymer 

(G)  Alkyl  cartxjxylate  salt 

(G)  Methacrylafe  polymer 

(G)  Supported  metallocene  catalyst . 

(G)  Aminophosphonate 

(G)    Alkyldioic    acid    polymer    with    cartxjxy-alkyl-carbocyde-alkanok;    acid, 

alkenedk)ic  anhydride,  and  3-oxapentane-1 ,5-dk>i 
(G)  Modified  tall-oil  pitch  Intermediate 
(G)  Modified  tall-oil  pitch  intermediate 
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II.  31  NOTICES  OF  COMMENCEME?^  FROM:  01/10/02  TO  01/23/02— Continued 

Case  No. 

Received  Date 

Commencement/ 
Import  Date 

Chemical 

P-01-0789 

01/14/02 

12/20/01 

(G)  Modified  tall-oil  pitch 

P-01-0805 

01/14/02 

11/12/01 

(G)  Alkylamine,  alkoxylated 

P-O1-0806 

01/14/02 

11/16/01 

(G)  Alltylamine  initiated,  alkylene  oxide  polymer 

P-01-0848 

01/22/02 

01/21/02 

(G)  Hydroxy  functional  acrylic  emulsion 

P-01-0849 

01/22A)2 

01/21/02 

(G)  Hydroxy  functional  acrylic  emulsion 

P-01-0850 

01/22/02 

01/21/02 

(G)  Hydroxy  functional  acrylic  emulsion 

P-01-0851 

01/22/02 

01/21/02 

(G)  Hydroxy  functional  acrylic  emulsion 

P-01-0852 

01/22/02 

01/21/02 

(G)  Hydroxy  functional  acrylic  emulsion 

P-01-0853 

01/22/02 

01/21/02 

(G)  Hydroxy  functional  acrylic  emulsion 

P-01-0874 

01/18/02 

12/20A)1 

(G)  Urethane  polymer 

P-01-0875 

01/18/02 

12/20A)1 

(G)  Urethane  polymer  salt 

P-97-0064 

01/10/02 

11/28/01 

(S)  Nitrites,  rosin 

P-98-1223 

01/17/02 

12/29/01 

(S)       1 ,3-ben2enedicartx)xylic       acid,       polymer      with       alpha, 
[(methylethylidene)di-4, 1  -phenylene]bis(omega-hydroxypoly(oxy(methyl 
ethanediyi)]  and  2,2'-oxybis{ethanol] 

alpha'- 
-1.2- 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Premanufacturer  notices. 

Dated:  February  5,  2002. 
Carolyn  Thornton, 

Acting  Director,  Information  Management 

Division,  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  02-4307  Filed  2-26-02;  8:45  am) 

BUJJNG  CODE  G560-S0-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-02-45-A  (Auction  No.  45); 
DA  02-265] 

Auction  No.  45  Cellular  Licenses  for 
Rural  Service  Areas  Scheduled  for  May 
29, 2002;  Comment  Sought  on  Reserve 
Prices  or  Minimum  Opening  Bids  and 
Other  Auction  Procedures 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  announces  the 
auction  of  three  cellular  Rural  Service 
Area  licenses  to  commence  on  May  29, 
2002  (Auction  No.  45)  and  seeks 
comment  on  auction  procedures. 
DATES:  Conunents  are  due  on  or  before 
February  19,  2002  and  reply  comments 
are  due  on  or  before  February  26,  2002. 
ADDRESSES:  The  Wireless 
Telecommunications  Bureau  ("Bureau") 
requires  that  all  comments  and  reply 
comments  be  sent  by  electronic  mail  to 
the  following  address: 
auction45@fcc.gov.  The  electronic  mail 
containing  the  comments  or  reply 
comments  must  include  a  subject  or 
caption  referring  to  Auction  No.  45 
Comments.  The  Bureau  requests  that 
parties  format  any  attachments  to 
electronic  mail  as  Adobe*  Acrobat® 


(pdf)  or  Microsoft®  Word  docimients. 
Copies  of  comments  and  reply 
comments  will  be  available  for  public 
inspection  during  regular  business 
hoius  in  the  FCC  Public  Reference 
Room,  Room  CY-A257,  445  12th  Street, 
SW,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  questions:  Denise  Coca  (202)  418- 
0660.  For  general  auction  questions:  Jeff 
Crooks  (202)  418-0660,  Lisa  Stover 
(717)  338-2888.  For  service  rule 
questions:  Dwain  Livingston  (202)  418- 
1338. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Auction  No.  45 
Comment  Public  Notice  released 
February  5,  2002.  The  complete  text  of 
the  Auction  No.  45  Comment  Public 
Notice,  including  attachments,  is 
available  for  public  inspection  and 
cop)ring  during  regular  business  hours 
at  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street,  SW., 
Room  CY-A257,  Washington,  DC  20554. 
The  Auction  No.  45  Comment  Public 
Notice  may  also  be  purchased  firom  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554.  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint®aol.com. 

I.  General  Information 

1.  By  the  Auction  No.  45  Comment 
Public  Notice,  the  Bureau  annoimces  the 
auction  of  three  cellular  Rural  Service 
Area  (RSA)  licenses  to  commence  on 
May  29,  2002  ("Auction  No.  45").  This 
auction  will  include  cellular  frequency 
block  A  in  each  of  the  following  RSA 
markets:  332— Polk,  AR;  582— Barnes, 
ND;  and  727 — Ceiba,  PR.  A  description 
of  these  licenses  is  included  as 
Attachment  A  of  the  Auction  No.  45 
Comment  Public  Notice. 


2.  The  Balanced  Budget  Act  of  1997 
requires  the  Commission  to  "ensure 
that,  in  the  scheduling  of  any 
competitive  bidding  under  this 
subsection,  an  adequate  period  is 
allowed  *  *  *  before  issuance  of 
bidding  rules,  to  permit  notice  and 
conmient  on  proposed  auction 
procedures  *  *  *."  Consistent  with  the 
provisions  of  the  Balanced  Budget  Act 
and  to  ensure  that  potential  bidders 
have  adequate  time  to  familiarize 
themselves  with  the  specific  rules  that 
will  govern  the  day-to-day  conduct  of  an 
auction,  the  Commission  directed  the 
Bureau,  under  its  existing  delegated 
authority,  to  seek  comment  on  a  variety 
of  auction-specific  procedures  prior  to 
the  start  of  each  auction.  The  Biu-eau 
therefore  seeks  comment  on  the 
following  issues  relating  to  Auction  No. 
45. 

n.  Auction  Structure 

A.  Simultaneous  Multiple  Round 
Auction  Design 

3.  The  Bureau  proposes  to  award  all 
hcenses  included  in  Auction  No.  45  in 
a  single,  simultaneous  multiple-roimd 
auction.  As  described  further,  this 
methodology  offers  every  license  for  bid 
at  the  same  time  with  successive 
bidding  rounds  in  which  bidders  may 
place  bids.  The  Bureau  seeks  comment 
on  this  proposal. 

B.  Upfront  Payments  and  Initial 
Maximum  Eligibility 

4.  The  Bureau  has  delegated  authority 
and  discretion  to  determine  an 
appropriate  upfront  payment  for  each 
cellular  RSA  license  being  auctioned, 
taking  into  account  such  factors  as  the 
population  in  each  geographic  license 
area,  and  the  value  of  similar  spectnun. 
As  described  further,  the  upfront 
payment  is  a  refundable  deposit  made 
by  each  bidder  to  establish  eligibility  to 
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bid  on  licenses.  Upfront  pajrments 
related  to  the  specific  spectrum  subject 
to  auction  protect  against  frivolous  or 
insincere  bidding  and  provide  the 
Commission  with  a  source  of  funds  from 
which  to  collect  pajnoients  owed  at  the 
close  of  the  auction.  With  these 
guidelines  in  mind  for  Auction  No.  45, 
the  Bureau  proposes  to  calculate  upfront 
payments  on  a  license-by-license  basis 
using  the  following  formula: 
$0.0125  *  MHz  *  License  Area 

Population  with  a  minimiiTn  of 

$1,000  per  license. 

5.  Accordingly,  the  Bureau  lists  all 
licenses,  including  the  related  license 
area  population  and  proposed  upfront 
payment  for  each,  in  Attachment  A  of 
the  Auction  No.  45  Comment  Public 
Notice.  The  Bureau  seeks  comment  on 
this  proposal, 

6.  The  Bureau  further  proposes  that 
the  amoimt  of  the  upfront  payment 
submitted  by  a  bidder  will  determine 
the  number  of  bidding  units  on  which 
a  bidder  may  place  bids.  This  limit  is  a 
bidder's  "maximum  initial  eligibility." 
Each  license  is  assigned  a  specific 
niunber  of  bidding  units  equal  to  the 
upfront  payment  listed  in  Attachment  A 
of  the  Auction  No.  45  Comment  Public 
Notice,  on  a  bidding  imit  per  dollar 
basis.  This  niunber  does  not  change  as 
prices  rise  during  the  auction.  A 
bidder's  upfront  payment  is  not 
attributed  to  specific  licenses.  Rather,  a 
bidder  may  place  bids  on  any 
combination  of  licenses  as  long  as  the 
total  number  of  bidding  imits  associated 
with  those  licenses  does  not  exceed  its 
maximiun  initial  eligibility.  Eligibility 
cannot  be  increased  diuing  the  auction. 
Thus,  in  calculating  its  upfront  payment 
amount,  an  applicant  must  determine 
the  maximum  number  of  bidding  units 
it  may  wish  to  bid  on  (or  hold  high  bids 
on)  in  any  single  roimd,  and  submit  an 
upfrtmt  payment  covering  that  number 
of  bidding  units.  The  Bureau  seeks 
comment  on  this  proposal. 

C.  Activity  Rules 

7.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
time,  an  activity  rule  requires  bidders  to 
bid  actively  on  a  percentage  of  their 
current  bidding  eligibility  and/or  be  the 
standing  high  bidder  diuing  each  round 
of  the  auction  rather  than  waiting  until 
the  end  to  participate. 

8.  The  Bureau  proposes  a  single  stage 
auction  with  the  following  activity 
requirement.  In  each  round  of  the 
auction,  a  bidder  desiring  to  maintain 
its  eligibility  to  participate  in  the 
auction  is  required  to  be  active  on  one 
hundred  (100)  percent  of  its  bidding 
eligibility.  A  bidder's  activity  will  be  the 


sum  of  the  bidding  units  associated  writh 
(i)  licenses  upon  which  it  places  bids 
during  the  current  round,  and  (ii) 
licenses  upon  which  it  is  the  standing 
high  bidder.  Failure  to  maintain  the 
requisite  activity  level  wrill  result  in  the 
use  of  an  activity  rule  waiver,  if  any 
remain,  or  a  reduction  in  the  bidder's 
bidding  eligibility.  The  Bureau  seeks 
comment  on  this  proposal. 

D.  Activity  Rule  Waivers  and  Reducing 
Eligibility 

9.  Use  of  an  activity  rule  waiver 
preserves  the  bidder's  current  bidding 
eligibihty  despite  the  bidder's  activity 
in  the  current  round  being  below  the 
required  minimum  level.  An  activity 
rule  waiver  applies  to  an  entire  round 
of  bidding  and  not  to  a  particular 
license.  Activity  waivers  are  principally 
a  mechanism  for  auction  participants  to 
avoid  the  loss  of  auction  eligibility  in 
the  event  that  exigent  circumstances 
prevent  them  from  placing  a  bid  in  a 
particular  round. 

10.  The  Automated  Auction  System 
assumes  that  bidders  with  insufficient 
activity  would  prefer  to  use  an  activity 
rule  waiver  (if  available)  rather  than  lose 
bidding  eligibility.  Therefore,  the 
system  will  automatically  apply  a 
waiver  (known  as  an  "automatic 
waiver")  at  the  end  of  any  bidding 
period  where  a  bidder's  activity  level  is 
below  the  minimum  required  unless:  (i) 
There  are  no  activity  rule  waivers 
available;  or  (ii)  the  bidder  overrides  the 
automatic  application  of  a  waiver  by 
reducing  eligibility,  thereby  meeting  the 
minimum  requirements. 

11.  A  bidder  with  insufficient  activity 
may  wish  to  reduce  its  bidding 
eligibility  rather  than  use  an  activity 
rule  waiver.  If  so,  the  bidder  must 
affirmatively  override  the  automatic 
waiver  mechanism  during  the  bidding 
period  by  using  the  reduce  eligibility 
function  in  the  bidding  system.  In  this 
case,  the  bidder's  eligibility  is 
permanently  reduced  to  bring  the  bidder 
into  compliance  with  the  activity  rules 
as  described  previously.  Once  eligibility 
has  been  reduced,  a  bidder  will  not  be 
permitted  to  regain  its  lost  bidding 
eligibility. 

12.  A  bidder  may  proactively  use  an 
activity  rule  waiver  as  a  means  to  keep 
the  auction  open  without  placing  a  bid. 
If  a  bidder  submits  a  proactive  waiver 
(using  the  proactive  waiver  function  in 
the  bidding  system)  during  a  bidding 
period  in  which  no  bids  or  withdrawals 
are  submitted,  the  auction  will  remain 
open  and  the  bidder's  eligibility  will  be 
preserved.  An  automatic  waiver  invoked 
in  a  round  in  which  there  are  no  new 
valid  bids  or  withdrawals  will  not  keep 
the  auction  open. 


13.  The  Bureau  proposes  that  each 
bidder  be  provided  with  three  activity 
rule  waivers  that  may  be  used  at  the 
bidder's  discretion  during  the  course  of 
the  auction  as  set  forth  previously.  The 
Bureau  seeks  comment  on  this  proposal. 

E.  Information  Relating  to  Auction 
Delay,  Suspension,  or  Cancellation 

14.  For  Auction  No.  45,  the  Bureau 
proposes  that,  by  public  notice  or  by 
announcement  during  the  auction,  the 
Bureau  may  delay,  suspend,  or  cancel 
the  auction  in  the  event  of  natural 
disaster,  technical  obstacle,  evidence  of 
an  auction  security  breach,  unlawful 
bidding  activity,  administrative  or 
weather  necessity,  or  for  any  other 
reason  that  affects  the  fair  and  efficient 
conduct  of  competitive  bidding.  In  such 
cases,  the  Bureau,  in  its  sole  discretion, 
may  elect  to  resume  the  auction  starting 
fit>m  the  beginning  of  the  current  round, 
resume  the  auction  starting  from  some 
previous  round,  or  cancel  the  auction  in 
its  entirety.  Network  interruption  may 
cause  the  Bureau  to  delay  or  suspend 
the  auction.  The  Bureau  emphasizes 
that  exercise  of  this  authority  is  solely 
within  the  discretion  of  the  Bureau,'  and 
its  use  is  not  intended  to  be  a  substitute 
for  situations  in  which  bidders  may 
wish  to  apply  their  activity  rule  waivers. 
The  Biu«au  seeks  comment  on  this 
proposal. 

m.  Bidding  Procedures 

A.  Round  Structure 

15.  The  Commission  will  conduct 
Auction  No.  45  over  the  Internet.  ,* 
Telephonic  Bidding  will  also  be 
available.  As  a  contingency,  the  FCC 
Wide  Area  Network,  which  requires 
access  to  a  900  number  telephone 
service,  will  be  available  as  well. 
Prospective  bidders  concerned  about 
their  access  to  the  Internet  may  want  to 
establish  a  coimection  to  the  FCC  Wide 
Area  Network  as  a  backup.  Full 
information  regarding  how  to  establish 
such  a  coimection,  and  related  charges, 
will  be  provided  in  the  public  notice 
announcing  details  of  auction 
procedures. 

16.  The  initial  bidding  schedule  will 
be  aimounced  in  a  public  notice  to  be 
released  at  least  one  week  before  the 
start  of  the  auction,  and  wUl  be 
included  in  the  registration  mailings. 
The  simultaneous  multiple  round 
format  will  consist  of  sequential  bidding 
rounds,  each  followed  by  the  release  of 
round  results.  Details  regarding  the 
location  and  format  of  round  results  will 
be  included  in  the  same  public  notice. 

17.  The  Bureau  has  discretion  to 
change  the  bidding  schedule  in  order  to 
foster  an  auction  pace  that  reasonably 
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balances  speed  with  the  bidders'  need  to 
study  round  results  and  adjust  their 
bidding  strategies.  The  Bureau  may 
increase  or  decrease  the  amount  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day,  depending  upon  the  bidding 
activity  level  and  other  factors.  The 
Biu«au  seeks  comment  on  this  proposal. 

B.  Reserve  Price  or  Minimum  Opening 
Bid 

18.  The  Balanced  Budget  Act  calls 
upon  the  Commission  to  prescribe 
methods  for  establishing  a  reasonable 
reserve  price  or  a  minimum  opening  bid 
when  FCC  Ucenses  are  subject  to 
auction  unless  the  Commission 
determines  that  a  reserve  price  or 
minimum  opening  bid  is  not  in  the 
public  interest.  Consistent  with  this 
mandate,  the  Commission  has  directed 
the  Bureau  to  seek  comment  on  the  use 
of  a  minimum  opening  bid  and/ or 
reserve  price  prior  to  the  start  of  each 
auction. 

19.  Normally,  a  reserve  price  is  an 
absolute  minimum  price  below  which 
an  item  will  not  be  sold  in  a  given 
auction.  Reserve  prices  can  be  either 
pubUshed  or  unpublished.  A  Tninimnm 
opening  bid,  on  the  other  hand,  is  the 
minimiun  bid  price  set  at  the  beginning 
of  the  auction  below  which  no  bids  are 
accepted.  It  is  generally  used  to 
accelerate  the  competitive  bidding 
process.  Also,  the  auctioneer  often  has 
the  discretion  to  lower  the  minimum 
opening  bid  amoimt  later  in  the  auction. 
It  is  also  possible  for  the  minimum 
opening  bid  and  the  reserve  price  to  be 
the  same  amoimt. 

20.  In  hght  of  the  Balanced  Budget 
Act's  requirements,  the  Bureau  proposes 
to  establish  minimum  opening  bids  for 
Auction  No.  45.  The  Bureau  believes  a 
minimiim  opening  bid,  which  has  been 
utilized  in  other  auctions,  is  an  effective 
bidding  tool. 

21.  Specifically,  for  Auction  No.  45, 
the  Commission  proposes  the  following 
license-by-license  formula  for 
calculating  minimum  opening  bids: 
$0.0250  *  MHz  *  License  Area 

Population  with  a  minimum  of 

$1,000  per  license. 
The  specific  minimum  opening  bid  for 
each  Ucense  available  in  Auction  No.  45 
is  set  forth  in  Attachment  A  of  the 
Auction  No.  45  Comment  Public  Notice. 
Comment  is  sought  on  this  proposal. 

22.  If  commenters  believe  that  these 
minimum  opening  bids  will  result  in 
substantial  numbers  of  imsold  licenses, 
or  are  not  reasonable  amoimts,  or 
should  instead  operate  as  reserve  prices, 
they  should  explain  why  this  is  so,  and 
comment  on  the  desirability  of  an 


alternative  approach.  Commenters  are 
advised  to  support  their  claims  with 
valuation  analyses  and  suggested 
reserve  prices  or  minimuim  opening  bid 
levels  or  formulas.  In  establishing  the 
minimum  opening  bids,  the  Bureau 
particularly  seeks  conunent  on  such 
factors  as  the  amount  of  spectiimi  being 
auctioned,  levels  of  incumbency,  the 
availability  of  technology  to  proviHe 
service,  the  size  of  the  geographic 
service  areas,  issues  of  interference  with 
other  spectrum  bands  and  any  other 
relevant  factors  that  could  reasonably 
have  an  impact  on  valuation  of  the 
cellular  spectrum.  Alternatively, 
comment  is  sought  on  whether, 
consistent  with  the  Balanced  Budget 
Act,  the  public  interest  would  be  served 
by  having  no  minimum  opening  bid  or 
reserve  price. 

C.  ^4inimum  Acceptable  Bids  and  Bid 
Increments 

23.  In  each  round,  eligible  bidders 
will  be  able  to  place  bids  on  a  given 
license  in  any  of  nine  different  amounts. 
The  Automated  Auction  System 
interface  will  list  the  nine  acceptable 
bid  amounts  for  each  license. 

24.  Once  there  is  a  standing  high  bid 
on  a  license,  the  Automated  Auction 
System  will  calculate  a  minimum 
acceptable  bid  for  that  license  for  the 
following  round,  as  described  further. 
The  difference  between  the  minimum 
acceptable  bid  and  the  standing  high  bid 
for  each  license  will  define  the  bid 
increment.  The  nine  acceptable  bid 
amounts  for  each  license  consist  of  the 
minimum  acceptable  bid  (the  standing 
high  bid  plus  one  bid  increment)  and 
additional  amounts  calculated  using 
multiple  bid  increments  (i.e.,  the  second 
bid  amount  equals  the  standing  high  bid 
plus  two  times  the  bid  increment,  the 
third  bid  amount  equals  the  standing 
high  bid  plus  three  times  the  bid 
increment,  etc.). 

25.  Until  a  bid  has  been  placed  on  a 
license,  the  minimum  acceptable  bid  for 
that  license  will  be  equal  to  its 
minimum  opening  bid.  The  additional 
bid  amounts  for  licenses  that  have  not 
yet  received  a  bid  will  be  calculated 
differently,  as  explained  further. 

26.  For  Auction  No.  45,  the  Biueau 
proposes  to  calculate  minimum 
acceptable  bids  by  using  a  smoothing 
methodology,  as  the  Bureau  has  done  in 
several  other  auctions.  The  smoothing 
formula  calculates  minimimi  acceptable 
bids  by  first  calculating  a  percentage 
increment,  not  to  be  confused  with  the 
bid  increment,  for  each  license  based  on 
a  weighted  average  of  the  activity 
received  on  that  particiilar  license  in  all 
previous  rounds.  This  methodology 
tailors  the  percentage  increment  for 


each  license  based  on  activity,  rather 
than  setting  a  global  increment  for  all 
licenses. 

27.  In  a  given  roimd,  the  calciilation 
of  the  percentage  increment  for  each 
license  is  made  at  the  end  of  the 
previous  roimd.  The  computation  is 
based  on  an  activity  index,  which  is 
calculated  as  the  weighted  average  of 
the  activity  in  that  roimd  and  the 
activity  index  from  the  prior  round.  The 
activity  index  at  the  start  of  the  auction 
(round  0)  will  be  set  at  0.  The  current 
activity  index  is  equal  to  a  weighting 
factor  times  the  number  of  new  bids 
received  on  the  license  in  the  most 
recent  bidding  round  plus  one  minus 
the  weighting  factor  times  the  activity 
index  from  the  prior  round.  The  activity 
index  is  then  used  to  calculate  a 
percentage  increment  by  multiplying  a 
minimum  percentage  increment  by  one 
plus  the  activity  index  with  that  result 
being  subject  to  a  maximum  percentage 
increment.  The  Commission  will 
initially  set  the  weighting  factor  at  0.5, 
the  minimum  percentage  increment  at 
0.1  (10%),  and  the  maximum  percentage 
increment  at  0.2  (20%). 

Equations 

Ai  =  {C*Bi)  +  ((l-C)»Ai-,) 

li  + ,  =  smaller  of  {(I  +  A,)  *  N)  and  M 

X  i  + 1  =  li  + 1  *  Yj 

Where, 

Ai  =  activity  index  for  the  current  round 

(round  i) 
C  =  activity  weight  factor 
Bi  =  number  of  bids  in  the  current  roujid 

(round  i) 
Ai  - 1  =  activity  index  from  previous 

round  (round  i  - 1),  Ao  is  0 
li  + 1  =  percentage  increment  for  the  next 

round  (round  i+1) 
N  =  minimum  percentage  increment  or 

percentage  increment  floor 
M  =  maximum  percentage  increment  or 

percentage  increment  ceiling 
X  i  + 1  =  dollar  amount  associated  with 

the  percentage  increment 
Yi  =  high  bid  from  the  current  round 

28.  Under  the  smoothing 
methodology,  once  a  bid  has  been 
received  on  a  license,  the  minimum 
acceptable  bid  for  that  license  in  the 
following  round  will  be  the  high  bid 
from  the  current  round  plus  the  dollar 
amoimt  associated  with  the  percentage 
increment,  with  the  result  rounded  to 
the  nearest  thousand  if  it  is  over 
$10,000,  to  the  nearest  hundred  if  it  is 
under  $10,000  but  over  $1,000,  or  to  the 
nearest  ten  if  it  is  below  $1,000. 

Examples 

License  1 

C  =  0.5,  N  =  0.1,M  =  0.2 
Round  1  (2  new  bids,  high  bid  = 
$1,000,000) 
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i.  Calculation  of  percentage  increment 
for  round  2  using  the  smoothing 
formula: 

A,  =  (0.5  *  2)  +  (0.5  *  0)  =  1 

12  =  The  smaller  of  ((1  +  1)  *  0.1)  =  0.2 

or  0.2  (the  maximum  percentage 
increment) 

ii.  Calculation  of  dollar  amount 
associated  with  the  percentage 
increment  for  round  2  (using  h): 
X2  =  0.2  *  $1,000,000  =  $200,000 

iii.  Minimum  acceptable  bid  for  round 

2  =  $1,200,000 

Round  2  (3  new  bids,  high  bid  = 
$2,000,000) 

i.  Calculation  of  percentage  increment 
for  round  3  using  the  smooUiing 
formula: 

A2  =  (0.5  *  3)  +  (0.5  *  1)  =  2 

13  =  The  smaller  of  ((1  +  2)  *  0.1)  =  0.3 

or  0.2  (the  maximum  percentage 
increment) 

ii.  Calculation  of  dollar  amount 
associated  with  the  percentage 
increment  for  round  3  (using  I3): 
X3  =  0.2  *  $2,000,000  =  $400,000 

iii.  Minimum  acceptable  bid  for  round 

3  =  $2,400,000 

Round  3  (1  new  bid,  high  bid  = 
$2,400,000) 

i.  Calculation  of  percentage  increment 
for  round  4  using  the  smoothing 
formula: 
A3  =  (0.5  *  1)  -(■  (0.5  *  2)  =  1.5 

14  =  The  smaller  of  ((1  +  1.5)  *  0.1)  = 

0.25  or  0.2  (the  maximum 
percentage  increment) 

'    ii.  Calculation  of  dollar  amount 
associated  with  the  percentage 
increment  for  round  4  (using  I4): 
X4  =  0.2  *  $2,400,000  =  $480,000 

iii.  Minimum  acceptable  bid  for  round 

4  =  $2,880,000 

29.  As  stated  previously,  until  a  bid 
has  been  placed  on  a  license,  the 
minimum  acceptable  bid  for  that  license 
will  be  equal  to  its  minimum  opening 
bid.  The  additional  bid  amounts  are 
calculated  using  the  difference  between 
the  minimum  opening  bid  times  one 
plus  the  minimum  percentage 
increment,  rounded  as  described 
previously,  and  the  minimum  opening 
bid.  That  is,  I  =  (minimum  opening 
bid)(l  +  N){rounded}  -  (minimum 
opening  bid).  Therefore,  when  N  equals 
0.1,  the  first  additional  bid  amount  will 
be  approximately  ten  percent  higher 
than  the  minimum  opening  bid;  the 
second,  twenty  percent;  the  third,  thirty 
percent;  etc. 

30.  In  the  case  of  a  license  for  which 
the  standing  high  bid  has  been 
withdrawn,  the  minimuiu  acceptable 
bid  will  equal  the  second  highest  bid 


received  for  the  license.  The  additional 
bid  amounts  are  calculated  using  the 
difference  between  the  second  highest 
bid  times  one  plus  the  minimum 
percentage  increment,  rounded,  and  the 
second  highest  bid. 

31.  The  Bureau  retains  the  discretion 
to  change  the  minimum  acceptable  bids 
and  bid  increments  if  it  determines  that 
circumstances  so  dictate.  The  Bureau 
will  do  so  by  armouncement  in  the 
Automated  Auction  System.  The  Bureau 
seeks  comment  on  these  proposals. 

D.  High  Bids 

32.  At  the  end  of  a  bidding  round,  the 
Automated  Auction  System  will 
determine  the  high  bid  on  each  license. 
In  the  event  of  identical  high  bids  on  a 
license  in  a  given  round  {i.e.,  tied  bids), 
the  Bureau  proposes  to  use  a  random 
number  generator  to  select  a  high  bid 
from  among  the  tied  bids.  Remaining 
bidders  will  be  able  to  submit  higher 
bids  in  subsequent  rounds. 

33.  A  high  bid  will  remain  the  high 
bid  until  there  is  a  higher  bid  on  the 
same  license  at  the  close  of  a  subsequent 
round.  A  high  bid  from  a  previous 
round  is  sometimes  referred  to  as  a 
"standing  high  bid."  Bidders  are 
reminded  that  standing  high  bids  confer 
activity  credit. 

E.  Information  Regarding  Bid 
Withdrawal  and  Bid  Removal 

34.  For  Auction  No.  45,  the  Bureau 
proposes  the  following  bid  removal  and 
bid  withdrawal  procedures.  Before  the 
close  of  a  bidding  period,  a  bidder  has 
the  option  of  removing  any  bid  placed 
in  that  round.  By  using  the  remove 
selected  bids  function  in  the  bidding 
system,  a  bidder  may  effectively 
"unsubmit"  any  bid  placed  within  that 
round.  A  bidder  removing  a  bid  placed 
in  the  same  round  is  not  subject  to  a 
withdrawed  payment.  Once  a  round 
closes,  a  bidder  may  no  longer 
"remove"  a  bid. 

35.  A  high  bidder  may  withdraw  its 
standing  high  bids  from  previous 
rounds  using  the,  withdraw  function  in 
the  bidding  system.  A  high  bidder  that 
withdraws  its  standing  high  bid  bom  a 
previous  round  is  subject  to  the  bid 
withdrawal  payment  provisions  of  the 
Commission  rules.  The  Bureau  seeks 
comment  on  these  bid  removal  and  bid 
withdrawal  procedures. 

36.  hi  the  Part  1  Third  Report  and 
Order,  63  FR  2315  (January  15, 1998), 
the  Commission  explained  that  allowing 
bid  withdrawals  facilitates  efficient 
aggregation  of  licenses  and  the  pursuit 
of  efficient  backup  strategies  as 
information  becomes  available  during 
the  course  of  an  auction.  The 
Commission  noted,  however,  that  in 


some  instances  bidders  may  seek  to 
withdraw  bids  for  improper  reasons. 
The  Bureau,  therefore,  has  discretion  in 
managing  the  auction  to  limit  the 
number  of  withdrawals  to  prevent  any 
bidding  abuses.  The  Commission  stated 
that  the  Bureau  should  assertively 
exercise  its  discretion,  consider  limiting 
the  number  of  rounds  in  which  bidders 
may  withdraw  bids,  and  prevent  bidders 
from  bidding  on  a  particular  market  if 
the  Bureau  finds  that  a  bidder  is  abusing 
the  Commission's  bid  withdrawal 
procedures. 

37.  Applying  this  reasoning,  the 
Bureau  proposes  to  limit  each  bidder  in 
Auction  No.  45  to  withdrawing  standing 
high  bids  in  no  more  than  one  round 
during  the  course  of  the  auction.  To 
permit  a  bidder  to  withdraw  bids  in 
more  than  one  roimd  would  likely 
encourage  insincere  bidding  or  the  use 
of  withdrawals  for  anti-competitive 
purposes.  The  round  in  which 
withdrawals  are  utilized  will  be  at  the 
bidder's  discretion;  withdrawals 
otherwise  must  be  in  accordance  with 
the  Commission's  rules.  There  is  no 
limit  on  the  number  of  standing  high 
bids  that  may  be  withdrawn  in  the 
round  in  which  withdrawals  are 
utilized.  Withdrawals  will  remain 
subject  to  the  bid  withdrawal  payment 
provisions  specified  in  the 
Commission's  rules.  The  Bureau  seeks 
comment  on  this  proposal. 

F.  Stopping  Rule 

38.  The  Bureau  has  discretion  "to 
establish  stopping  rules  before  or  during 
multiple  round  auctions  in  order  to 
terminate  the  auction  within  a 
reasonable  time."  For  Auction  No.  45, 
the  Bureau  proposes  to  employ  a 
simultaneous  stopping  rule  approach.  A 
simultaneous  stopping  rule  means  that 
all  licenses  remain  open  until  bidding 
closes  simultaneously  on  all  licenses. 

39.  Bidding  will  close  simultaneously 
on  all  licenses  after  the  first  round  in 
which  no  new  acceptable  bids, 
proactive  waivers,  or  withdrawals  are 
received.  Thus,  unless  circumstances 
dictate  otherwise,  bidding  will  remain 
open  on  all  licenses  until  bidding  stops 
on  every  license. 

40.  However,  the  Bureau  proposes  to 
retain  the  discretion  to  exercise  any  of 
the  following  options  during  Auction 
No.  45: 

i.  Utilize  a  modified  version  of  the 
simultaneous  stopping  rule.  The 
modified  stopping  rule  would  close  the 
auction  for  all  licenses  after  the  first 
round  in  which  no  bidder  submits  a 
proactive  waiver,  withdrawal,  or  a  new 
bid  on  any  license  on  which  it  is  not  the 
standing  high  bidder.  Thus,  absent  any 
other  bidding  activity,  a  bidder  placing 
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a  new  bid  on  a  license  for  which  it  is 
the  standing  high  bidder  would  not 
keep  the  auction  open  under  this 
modified  stopping  rule. 

ii.  Keep  the  auction  open  even  if  no 
new  acceptable  bids  or  proactive 
waivers  are  submitted  and  no  previous 
high  bids  are  withdrawn.  In  this  event, 
the  effect  will  be  the  same  as  if  a  bidder 
had  submitted  a  proactive  waiver.  The 
activity  rule,  therefore,  will  apply  as 
usual,  and  a  bidder  with  insufficient 
activity  will  either  lose  bidding 
eligibility  or  use  a  remaining  activity 
rule  waiver. 

iii.  Declare  that  the  auction  will  end 
after  a  specified  number  of  additional 
roimds  ("special  stopping  rule").  If  the 
Bureau  invokes  this  special  stopping 
rule,  it  will  accept  bids  in  the  specified 
final  round(s)  only  for  licenses  on 
which  the  high  bid  increased  in  at  least 
one  of  a  specified  preceding  number  of 
roimds. 

41. The  Bureau  proposes  to  exercise 
these  options  only  in  certain 
circiunstances,  such  as,  for  example, 
where  the  auction  is  proceeding  very 
slowly,  there  is  minimal  overall  bidding 
activity,  or  it  appears  likely  that  the 
auction  will  not  close  within  a 
reasonable  period  of  time.  Before 
exercising  these  options,  the  Bureau  is 
likely  to  attempt  to  increase  the  pace  of 
the  auction  by,  for  example,  increasing 
the  number  of  bidding  rounds  per  day, 
and/or  increasing  the  amovmt  of  the 
minimum  bid  increments  for  the  limited 
number  of  licenses  where  there  is  still 
a  high  level  of  bidding  activity.  The 
Bureau  seeks  comment  on  these 
proposals. 

IV.  Concliuion 

42.  Comments  are  due  on  or  before 
February  19,  2002,  and  reply  comments 
are  due  on  or  before  February  26,  2002. 
Because  of  the  disruption  of  regular 
mail  and  other  deliveries  in 
Washington,  DC,  the  Biu^au  requires 
that  all  comments  and  reply  comments 
be  filed  electronically.  Comments  and 
reply  comments  must  be  sent  by 
electronic  mail  to  the  following  address: 
auction45@fcc.gov.  The  electronic  mail 
containing  the  comments  or  reply 
comments  must  include  a  subject  or 
caption  referring  to  Auction  No.  45 
Comments.  The  Bureau  requests  that 
parties  format  any  attachments  to 
electronic  mail  as  Adobe®  Acrobat® 
(pdf)  or  Microsoft*  Word  docimients. 
Copies  of  comments  and  reply 
comments  will  be  available  for  pubUc 
inspection  during  regular  business 
hours  in  the  FCC  Public  Reference 
Room,  Room  CY-A257,  445  12th  Street, 
SW.,  Washington,  DC  20554. 


43.  In  addition,  the  Bureau  requests 
that  commenters  fax  a  courtesy  copy  of 
their  comments  and  reply  comments  to 
the  attention  of  Kathryn  Garland  at  (717) 
338-2850. 

44. This  proceeding  has  been 
designated  as  a  "permit-but-disclose" 
proceeding  in  accordance  with  the 
Commission's  ex  parte  rules.  Persons 
making  oral  ex  parte  presentations  are 
reminded  that  memoranda  summarizing 
the  presentations  must  contain 
summaries  of  the  substance  of  the 
presentations  and  not  merely  a  listing  of 
the  subjects  discussed.  More  than  a  one 
or  two  sentence  description  of  the  views 
and  argixments  presented  is  generally 
required.  Other  rules  pertaining  to  oral 
and  written  ex  parte  presentations  in 
permit-but-disclose  proceedings  are- set 
forth  in  §  1.1206(b)  of  the  Commission's 
rules. 

Federal  Communications  Coimnission. 
Margaret  Wiener, 

Chief,  Auctions  and  Industry  Analysis 
Division,  WTB. 

[FR  Doc.  02-4743  Filed  2-26-02;  8:45  am] 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  02-361] 

Currant  and  Future  Spectrum  Use  by 
the  Energy,  Water,  and  Railroad 
Industries 

AGENCY:  Federal  Conmumications 

Commission. 

ACTION:  Notice. 

summary:  In  this  document  the  FCC 
seeks  comment  on  the  findings  of  the 
National  Telecommunications  and 
Information  Administration  Report, 
released  January  30,  2002,  titled 
"Current  and  Futiu«  Spectrum  Use  by 
the  Energy,  Water,  and  Railroad 
Industries".  Congress  reqiiires  the  FCC 
to  submit  a  report  to  Congress 
addressing  any  needs  identified  from 
NTIA's  Report.  Comments  received  on 
NTIA's  report  will  aid  the  Commission 
in  preparing  its  report  to  Congress. 
DATES:  Written  comments  are  due  on  or 
before  March  6,  2002  and  reply 
comments  are  due  on  or  before  March 
18,  2002. 

ADDRESSES:  Office  of  the  Secretary. 
Federal  Communications  Commission, 
445  Twelfth  Street,  SW.,  TW-325, 
Washington,  DC  20054. 
FOR  FURTHER  INFORMATION  CONTACT:  . 

John  J.  Schauble,  Esq.,  Chief,  Policy  and 
Rules  Branch,  Public  Safety  and  private 
Wireless  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 


418-0680,  or  via  e-mail  to 
jschaubl@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  The  full 
text  of  the  NTIA  Report,  comments  and 
reply  comments  will  be  available  for 
public  inspection  and  duplication 
during  regular  business  hours  at  the 
FCC  Reference  Information  Center  (RIC) 
of  the  Consumer  Information  Bureau 
(CIB),  Federal  Conununications 
Commission,  445  Twelfth  Street,  SW., 
Room  CY-A257,  Washington,  DC. 
20554.  The  full  text  of  the  NTIA  Report 
is  also  available  at  NTIA's  Web  site  at 
http://www.ntia.doc.gov/osmhome/ 
reports.html.  This  document  may  also 
be  purchased  from  the  Commission's 
duplicating  contractor,  Qualex 
International,  Portals  II,  445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC 
20554,  DC  20036,  telephone  (202)  863- 
2393;  facsimile  (202)  863-2898,  or  via  e- 
mail  qualexint®aol.com.  For  further 
information  regarding  the  public 
reference  file  for  the  Report  contact 
Maria  Ringold,  Chief,  Wireless  Branch, 
RIC,  (202)  418-1355. 

1.  On  January  30,  2002,  the  U.S. 
Department  of  Commerce,  National 
Teleconununications  and  Information 
Administration  (NTIA)  released  a 
Report  entitled  "Current  and  Future 
Spectrum  Use  by  the  Energy,  Water,  and 
Railroad  Industries"  (NTIA  Report). 
This  report  was  mandated  by  Public 
Law  Number  (PL  No.)  106-533.  Under 
this  legislation,  NTIA  was  directed  to 
submit  to  the  U.S.  Congress  a  study  of 
current  and  future  spectrum  use  by 
providers  of  energy,  water,  and  railroad 
services  to  protect  and  maintain  the 
nation's  critical  infrastructure.  The 
statute  also  requires  the  Federal 
Conmumications  Commission  (FCC)  to 
submit  a  subsequent  report  to  Congress 
addressing  any  needs  identified  in 
NTIA's  study. 

2.  The  NTIA  Report  contains  a 
compilation  of  the  responses  received  to 
its  "Request  for  Comments"  from 
members  of  the  utilities  industry  and 
various  trade  organizations.  In  its 
"Request  for  Comments,"  NTIA  sought 
information  on  any  issue  of  fact,  law  or 
policy  that  might  inform  the  agency 
about  spectrum  requirements  of  the 
industry  taking  into  account  growth, 
new  technology,  and  future 
applications.  NTIA  also  received 
information  from  federal  governmental 
departments  and  agencies  that  exercise 
oversight  of  energy,  water  and  railroad 
industries,  as  well  as  from  industry 
certified  fi^quency  coordinators.  "The 
Report  also  reflects  the  information 
received  from  members  of  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC).  Information  also  was 
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obtained  from  the  Public  Safety 
Wireless  Network  (PSWN). 

3.  In  the  NTIA  Report,  NTIA  found 
that  energy,  water  and  railroad  services 
are  primary  components  of  the  nation's 
critical  infrastructiu-e  and  that  the 
continued  use  of  spectrum  is  essential 
to  the  ciurent  and  futiire  operations  of 
these  industries.  The  NTIA  Report 
submits  that  without  adequate  radio 
spectnun,  providers  of  energy,  water 
and  railroad  services  would  be  unable  to 
address  major  service  interruptions  due 
to  natiu^  disaster,  equipment 
malfunctions  or  in  some  cases,  terrorist 
activities.  According  to  NTIA,  these 
industries  befieve  that  additional 
spectrum  is  needed — specifically  for 
exclusive  use — because  of  existing 
congestion  problems.  Commenters 
stated  that  commercial  wireless  services 
do  not  adequately  service  these 
industries'  needs  due  to  issues  of 
compatibility,  reliability,  and  cost- 
effectiveness.  The  NTIA  Report  also 
finds  a  lack  of  consensus  among  the 
commenters  as  to  where  new  spectrum 
can  be  reallocated  or  obtained.  NTIA 
received  limited  response  on  the  issue 
of  whether  these  industries  use 
spectrum-efficient  technology.  NTIA 
concludes  that  it  is  unable  to  validate 
the  specific  spectrum  requirements  of 
the  energy,  water  and  railroad 
industries.  It  suggests,  however,  that  the 
industries'  needs  may  be  addressed  by 
use  of  advanced  communications 
technology  or  newly  allocated  frequency 
bands. 

4.  All  Parties  should  reference  the 
NTIA  report  including  the  DA  niunber 
of  this  Public  Notice,  a  copy  of  each 
filing  should  be  sent  to  (1)  Qualex 
International,  Portals  11,445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC 
20554,  DC  20036,  telephone  (202)  863- 
2393;  (2)  John  J.  Schauble,  Esq.,  Federal 
Conmumications  Commission,  Wireless 
Telecommunications  Bureau,  Public 
Safety  and  Private  Wireless  Division, 
Pohcy  and  Rules  Branch,  445  Twelfth 
Street,  SW.,  Room  4-C336,  Washington, 
DC  20554;  and  (3)  Maria  Ringold, 
Federal  Commimications  Conunission, 
Consumer  Information  Biueau, 
Reference  Information  Center,  445 
Twelfth  Street,  SW.,  Room  CY-B529. 
Washington,  DC  20554. 

Federal  Communications  Commission.  ^ 

William  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  02-4798  Filed  2-26-02;  8*5  am] 

BILLING  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10  a.m.  on 
Friday,  March  1,  2002,  to  consider  the 
following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda^ 

Disposition  of  minutes  of  previous 
Board  of  Directors'  meetings. 

Simunary  reports,  status  reports,  and 
reports  of  actions  taken  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Memorandum  and  resolution  re:  Part 
369 — Proposal  to  Amend  Rule  ■ 
Concerning  Prohibition  Against  Using 
Interstate  Branches  Primarily  for 
Deposit  Production. 

Discussion  Agenda 

Memorandum  re:  Notice  of  Proposed 
Rulemaking  for  BIF  Assessment  Rates 
for  the  Second  Semiannual  Period  of 
2002. 

The  meeting  will  be  held  in  the 
Board-room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550  17th 
Street,  NW.,  Washington,  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  [e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2089  (Voice); 
(202)  416-2007  (TTY),  to  make 
necessary  arrangements.  Requests  for 
further  information  concerning  the 
meeting  may  be  directed  to  Mr.  Robert 
E.  Feldman,  Executive  Secretary  of  the 
Corporation,  at  (202)  898-6757. 

Dated:  February  22,  2002. 
Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  02-\7A2  Filed  2-25-02;  9:41  am] 

BILUNG  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act;  Meeting 

AGENCY:  Federal  Election  Commission 

*        *        «        *        • 

DATE  A  TIME:  Thursday,  February  28, 
2002  at  10  a.m. 


PLACE:  999  E  Street,  NW.,  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

The  following  items  have  been  added 
to  the  agenda: 

Draft  Advisory  Opinion  2002-01:  Harry 

Kresky  on  behalf  of  Lenora  B.  Fulani 

and  James  Mangia 
Draft  Advisory  Opinion  2002-02:  Eric 

Gaily 
Revised  Campaign  Guide  for 

Nonconnected  PoUtical  Committees 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ron  Harris,  Press  Officer,  Telephone: 
(202) 694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission . 

[FR  Doc.  02-4864  Filed  2-25-02;  3:14  pm] 

BILUNG  CODE  671S-01-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011637-006. 

Title:  AMP  AC  Cooperative  Working 
Agreement. 

Parties:  TMM  Lines  Limited,  LLC. 
Hamburg-Siid,  Maruba  S.C.A. 

Synopsis:  The  proposed  amendment 
revises  the  niunber  of  vessels  to  be 
provided  by  each  party  and  extends  the 
minimum  duration  of  the  agreement. 

Agreement  No.  .011 73  3-003 . 

Title:  Common  Ocean  Carrier  Platform 
Agreement. 

Parties:  A.P.  Moller-Maersk  Sealand, 
Alianca  Navegacao  e  Logistica  Ltda., 
CMA  CGM,  S.A.,  Hapag-Uoyd 
Container  Linie,  GmbH,  Hamburg-Siid, 
Mediterranean  Shipping  Company,  S.A., 
P&O  Nedlloyd  Limited,  Safrnarine 
Container  Lines  N.V.,  United  Arab 
Shipping  Company  (S.A.G.). 

Synopsis:  The  proposed  amendment 
adds  United  Arab  Shipping  Company  as 
a  shareholding  member  of  the 
agreement. 

Agreement  No.:  011746-002. 

Title:  COSCO/KL/YMUK  Asia/U.S. 
Pacific  Coast  Slot,  Allocation 
Agreement. 
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Parties:  (X)SCX!)  Container  Lines 
Company,  Limited,  Kawasaki  Kisen 
Kaisha,  Ltd.,  Yangming(UK]  Ltd. 

Synopsis:  The  proposed  amendment 
expands  the  geographic  scope  of  the- 
agreement  to  include  ports  in  Malaysia, 
revises  the  vessel  strings  the  parties  are 
deplojring  imder  the  agreement,  and 
makes  adjustments  to  the  parties'  space 
aUocations.  The  parties  request 
expedited  review. 

Agreement  No.  .011 790. 

Title:  Dole  Ocean  Cargo  Express/King 
Ocean  Services  Limited,  Slot  Allocation 
Agreement. 

Parties:  Dole  Ocean  Cargo  Express, 
Inc.,  King  Ocean  Services  Limited. 

Synopsis:  Under  the  proposed 
agreement.  Dole  will  charter  space  to 
King  Ocean  in  the  trade  between  the 
ports  of  Port  Everglades,  Florida,  and 
Puerto  Moin,  Costa  Rica. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  22,  2002. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  02-4652  Filed  2-26-02;  8:45  am] 

BIUJNG  CODE  6730-01 -P 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  02-01] 

Hellmann  Worldwide  Logistics,  Inc. 
and  Pelorus  Ocean  Line,  Ltd.  v.  Cosco 
Container  Lines  Company  Limited; 
Notice  of  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  has 
been  filed  with  the  Federal  Maritime 
Commission  ("Commission")  by 
Hellmann  Worldwide  Logistics,  Inc., 
("Hellmann")  and  Pelorus  Ocean  Line, 
Ltd.,  ("Pelorus")(collectively 
"Complainants")  against  Cosco 
Container  Lines  Company  Limited 
("COSCO"). 

Complainants  state  that  Pelorus  and 
COSCO  entered  into  certain  service 
contracts  (SCs)  pursuant  to  which 
Pelorus  booked  cargo.  COSCO 
subsequently  invoiced  Hellmann,  as 
Pelorus'  agent,  amoimts  differing  from 
the  SCs'  freight  rates.  Pelorus  paid 
COSCO  for  these  invoices  through  its 
agent  Hellmann. 

Complainants  contend  that  COSCO 
violated  section  10(b)(2)(A)  of  the 
Shipping  Act  of  1984  ("Act")  by 
charging  rates  differing  from  those  listed 
in  the  effective  SCs  or  tariff,  thus 
providing  service  that  is  not  in 
accordance  with  a  tariff  published  or  a 
service  contract  entered  into  imder 
section  8  of  the  Act;  section  10(b)(10)  of 
the  Act  by  unreasonably  refusing  to  deal 


or  negotiate  and  in  refusing  to  return 
Complainants'  overpayments;  and 
section  10(d)(1)  of  the  Act  by  engaging 
in  imjust  and  luneasonable  practices 
with  respect  to  the  filing  of  service 
contract  amendments,  collection  of 
freight  charges  and  ^lure  to  reimbinse 
freight  overpayments. 

Complainants  ask  that  COSCO  be 
compelled  to  answer  their  charges,  and 
that  the  Conunission  issue  an  order 
holding  COSCO's  actions  imlawful  and 
in  violation  of  the  Act  and  compelling 
COSCO  to  pay  them  $184,802.80  in 
reparations,  in  addition  to  interest,  costs 
and  attorney"  fees,  and  such  other  and 
further  relief  the  Commission  deems 
just  and  proper. 

This  proceeding  has  been  assigned  to 
the  ofBce  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  natxire  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  February  21,  2003,  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  Jime  23,  2003. 

Bryant  L.  VanBrakle, 

Secretary. 

IFR  Doc.  02-4651  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  S73O-01-P 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  NonbanMng  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 


that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  22,  2002. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1 .  R&G  Financial  Corporation,  Hato 
Rey,  Puerto  Rico;  to  acquire  The  Crown 
Group,  Inc.,  Casselberry,  Florida,  and 
thereby  indirectly  acquire  Crown  Bank, 
a  Federal  Savings  Bank,  Casselberry, 
Florida,  and  thereby  engage  in  operating 
a  savings  association  pursuant  to  section 
225.28(b)(4)(ii)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  21,  2002. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.02-4549  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  6210-01-S 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Tide  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
publishecfin  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
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period  provided  by  law  and  the  Commission  and  the  Assistant  Attorney      intends  to  take  any  action  with  respect 

premerger  notification  rules.  The  grants      General  for  the  Antitrust  Division  of  the     to  these  proposed  acquisitions  during 
were  made  by  the  Federal  Trade  Department  of  Justice.  Neither  agency         the  applicable  waiting  period. 


Trans  # 


20020319 

20020338 
20020373 

20020378 
20020394 


20020322 
20020326 


20020381 
20020405 
20020406 

20020407 

20020413 

20020414 

20020415 
20020421 


20020408 
20020412 
20020422 


20020418 


Acquiring 


Acquired 


Entities 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 02/04/2002 


Cumulus  Media  Inc  ... 

Deutsche  Bank  AG  ... 
Stilwell  Financial  Inc  . 

Caterpillar,  Inc 

Advance  Voting  Trust 


DBBC,  LLC 


Zurich  Financial  Services 

The  Prudential  Insurance  Company  of 
America. 

FCC  Equipment  Financing,  Inc 

PRIMEDIA  Inc 


Mr.  Juliet  Broadcasting,  Inc. 
Phoenix  Broadcasting  Inc. 
Zurich  Scudder  Investments,  Inc. 
Enhanced     investment     Technologies, 

Inc. 
FCC  Equipment  Financing,  Inc. 
PRIMEDIA  Magazine  Finance,  IrK. 
PRIMEDIA  Magazines  Inc. 
PRIMEDIANet  Inc. 


TRANSACTIONS  GR/^NTED  EARLY  TERMINATION— 02/05/2002 


General  Electric  Company 
Sobel  N.V 


Frederick  B.  Sontag 
E.  ON  AG  


Unison  Industries,  Inc. 
SKW  Gelatin   &   Specialties   Manufac- 
turing, LLC. 
SKW  Gelatin  &  Specialties  Sales,  LLC. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 02/11/2002 


Henkel  KFaA 

Kao  Corporatkw  

Pharmaceutical   Product  Devetopment, 

Inc. 
Dr.  Evan  A.  Stein  

Forstmann  Little  &  Co.  Equity  Partner- 
ship VII,  LP. 

Forstmann  Little  &  Co.  Sub.  IDebt  &  Eq- 
uity Mgmt  Buyout  VIII. 

Carso  Global  Telecom,  S.A.  de  C.V 

Providence  Equity  Partners  IV  L.P  


Ecolab  Inc 

James  A.  Mazzotta 
Dr.  Evan  A.  Stein  .. 


Pharmaceutk:at   Product   Devek)pment, 

Inc. 
XO  Communk:ations,  Inc 

XO  Communications,  Inc  


XO  Communk:atk>ns,  Inc 
Citigroup  Inc 


Ecoiab  Inc 

KMS  Research,  Inc. 

Medkal  Research  Laboratories  Inter- 
national, Inc. 

Phannaceutk:al  Product  Development, 
Inc. 

XO  Communications,  Inc. 

XO  Communrcations,  Inc. 

XO  Communicatrans,  Inc. 
F&W  Publkations,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 02/13/2002 


Norsk  Hydro  ASA 

WPS  Resources  Corporation 

Timothy  T.  Mueller  &  Diane  P.  Mueller 


E.  ON  AG 

CH  Energy  Group,  Inc  

Oak  Hill  Capital  Partners,  LP 


VAW  aluminum  AG. 

CH  Resources,  Inc.    ' 

Steamboat  Ski  &  Resort  Corporatton. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 02/15/2002 


Greater  Bay  Bancorp 


Alburger,   Basso,  de  Grosz  Insurance    Alburger,   Basso,  de  Grosz  Insurance 
Services,  Inc.  Services,  Inc. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay  or  Chandra  L.  Kennedy, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303.  Washington,  DC  20580,  (202)  32&- 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

[FR  Doc.  02-4614  Filed  2-26-02:  8:45  am] 
BILUNG  CODE  6750-01-M 


FEDERAL  TRADE  COMIMISSiON 

Privacy  Act;  System  of  Records 

AGENCY:  Federal  Trade  Commission 
(FTC). 


ACTION:  Notice  of  proposed  new  Privacy 
Act  system  of  records. 

SUMMARY:  The  FTC  proposes  a  new 
system  of  records  subject  to  the  Privacy 
Act  of  1974,  as  amended.  This  system, 
if  adopted,  would  include  telephone 
numbers  and  other  information 
pertaining  to  individuals  who  have 
informed  the  Commission  that  they  do 
not  wish  to  receive  telemarketing  calls. 
System  records  would  be  disclosed  to 
telemarketers  so  they  may  comply  with 
the  do-not-call  provisions  of  the 
Commission's  Telemarketing  Sales  Rule. 
DATES:  Comments  must  be  submitted  by 
March  29,  2002. 

ADDRESSES:  Submit  comments  to  the 
Office  of  the  Secretary,  Federal  Trade 
Commission,  600  Pennsylvania  Avenue, 
NW,  Washington,  DC  20580, 
"Telemarketing  Rulemaking — 


Comment,"  FTC  File  No.  R411011. 
Please  indicate  that  your  comment 
pertains  to  "Proposed  Privacy  Act 
System,  Do-Not-Call  Registry-FTC." 
Comments  may  also  be  submitted  by 
electronic  mail  to  tsr@ftc.gov.  The 
Commission  will  make  this  notice  and, 
to  the  extent  possible,  all  papers  and 
comments  received  in  electronic  form  in 
response  to  this  notice  available  to  the 
public  through  its  Web  site  on  the 
Internet:  www.ftc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Alex 
Tang,  Attorney,  Office  of  the  General 
Coimsel,  FTC,  600  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580, 
(202)  326-2447,  atang&ftc.gov.  For 
information  about  the  proposed 
amendments  to  the  Commission's 
Telemarketing  Sales  Rule  relating  to  this 
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proposed  records  system,  contact 
Catherine  Harrington-McBride,  (202) 
326-2452  (email:  cmcbride@ftc.gov), 
Karen  Leonard,  (202)  326-3597  (email: 
kleonard@ftc.gov),  Michael  Goodman, 
(202)  326-3071  (email: 
mgoodman@ftc.gov),  or  Carole 
Danielson,  (202)  326-3115  (email: 
cdanielson@ftc.gov).  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Conmiission,  600  Pennsylvania  Avenue, 
NW,  Washington,  DC  20580. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Privacy  Act  of 
1974,  as  amended,  5  U.S.C.  552a,  the 
FTC  is  publishing  this  notice  of  a 
proposed  new  agency  system  of  records, 
to  be  designated  as  FTC-IV-3,  "Do-Not- 
Call  Registry  System-FTC."  The  system 
is  intended  to  improve  enforcement  of 
and  compliance  with  the  requirements 
of  the  Commission's  Telemarketing 
Sales  Rule,  16  CFR  Part  310,  which  the 
Commission  is  currently  proposing  to 
amend.  See  67  FR  4491  (Jan.  30,  2002) 
(proposed  amendments). 

The  purpose  of  the  proposed  records 
system,  if  adopted,  would  be  to  create 
a  national  registry  of  individuals  who 
do  not  wish  to  receive  telemarketing 
calls,  and  to  make  such  information 
available  to  telemarketers  so  they  may 
make  any  necessary  additions, 
deletion^,  or  other  corrections  to  the  do- 
not-call  lists  they  keep  in  order  to 
remain  in  compliance  with  the  Rule. 
See  proposed  16  CFR  310.4(b)(l)(iii)(B). 
The  agency  intends  to  compile  and 
maintain  these  records  in  a  secure 
electronic  database  designed, 
developed,  operated,  and  serviced  by 
agency  and/or  contractor  personnel 
bound  by  the  restrictions  of  the  Privacy 
Act.  See  5  U.S.C.  552a(m).  The  system 
would  be  under  the  general  supervision 
of  the  Commission's  Bureau  of 
Consiimer  Protection,  with  technical 
support  from  the  Commission's  Division 
of  Information  and  Technology 
Management,  Office  of  the  Executive 
Diiector. 

The  Commission  anticipates  that 
infcHmation  collected  and  maintained  in 
the  proposed  system  would  include,  at 
minimum,  telephone  nimibers  of 
individuals  who  have  notified  the 
Commission,  through  certain  means 
described  below,  that  they  do  not  wish 
to  receive  telemarketing  calls.  To  the 
extent  necessary  or  appropriate,  other 
information  collected  and  maintained  in 
the  system  may  include,  for  example: 
date(s)  and  time(s)  that  the  individual's 
telephone  number  was  placed  on  the 
registry;  the  individual's  specific 
telemarketing  preferences;  and  other 
identifying  information  that  individuals 


may  be  asked  to  provide  voluntarily 
(e.g.,  residentieil  zip  codes  for  system 
record  sorting  purposes).  ' 

The  agency  expects  to  use  automated 
methods  to  collect  this  information. 
These  methods  may  involve,  for 
example,  a  dial-in  telephone  system  that 
relies  on  interactive  voice  response 
("IVR"  or  "telephone  menu") 
technology  to  answer  incoming  calls 
from  individuals,  coupled  with 
automatic  nimiber  identification  ("ANI" 
or  "caller  identification")  technology  to 
verify  the  telephone  nimiber  from  which 
an  individual  is  dialing  before  adding 
that  number  to  the  registry. 

Likewise,  the  agency  expects  to  use 
automated  methods,  in  whole  or  part,  to 
process  requests  from  individuals 
seeking  access  to  their  records  in  the 
system.  For  example,  such  individuals 
may  be  seeking  to  confiirm  whether  they 
previously  registered  their  phone 
numbers  with  the  Commission,  to  delete 
their  numbers  from  the  registry  in  order 
to  permit  telemarketing  calls  again,  to 
modify  their  specific  telemarketing 
preferences  to  the  extent  the  system 
maintains  such  data,  etc.  In  these  cases, 
individuals  will  likely  be  asked  to 
provide  certain  additional  personal 
identifying  information  (e.g.,  name  and 
postal  or  e-mail  address)  in  order  for  the 
agency  to  acknowledge  their  access 
requests  in  writing.  2 

As  described  below,  system  records 
would  be  subject  to  appropriate 
safeguards  to  prevent  unauthorized 
disclosure  or  tampering.  The 
Commission  is  soliciting  comment  on 
whether  telephone  numbers  or  other 
information  that  may  be  maintained  in 
the  registry  should  be  automatically 
deleted  by  the  system  after  a  certain 
period  of  time,  even  when  the 
individual  does  not  affirmatively  delete 
such  information  from  the  system,  or 
whether  some  other  retention  schedule 
or  approach  should  be  adopted. 

Once  the  system  is  established, 
system  records  would  be  routinely 
disclosed  to  telemarketers  or  their 
authorized  agents  for  purposes  of 
correcting  or  supplementing  their  do- 
not-call  lists,  as  noted  earlier,  so  that 


'  To  the  extent  that  the  Commission  intends  to 
collect  only  basic  registration  information  from 
individuals,  such  activity  is  exempt  from  review  or 
approval  by  the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act,  44  U.S.C. 
3501-3518.  See  5  CFR  1320.3(h)(1). 

25  U.S.C.  552a(d)(2)(A)  (acknowledgment  of 
requests).  Identifying  information  submitted  by 
individuals  in  connection  with  their  requests  would 
be  treated  and  maintained  as  part  of  the  Privacy  Act 
requests  and  appeals  system,  and  not  the  Do-Not- 
Call  Registry  system.  See  57  FR  45678,  45701  (Oct. 
2,  1992)  (FTC  system  of  records  pertaining  to 
Privacy  Act  requests  and  appeals),  full  text 
available  at  http://www.flc.gov/foiay92sysnot- 
web.pdf. 


individuals  who  have  registered  with 
the  Commission  do  not  receive 
unwanted  telemarketing  calls.^  These 
disclosures  are  authorized  by  the 
Privacy  Act,  to  the  extent  such 
disclosures  are  consistent  with  the 
purpose  for  which  the  Commission 
would  be  establishing  the  proposed 
system  of  records.  See  5  U.S.C. 
552a(a)(7),  (b)(3)  ("routine  use").  In 
addition,  the  Commission  intends  that 
system  records  would  be  subject  to 
certain  "routine  uses"  that  are  generally 
applicable  to  other  FTC  records  systems 
and  are  intended  to  facilitate 
Commission  enforcement, 
administration,  and  compliance  imder 
applicable  laws,  statutes  and  orders.'* 
These  "routine  uses"  include,  but  are 
not  limited  to,  the  use  of  records,  wher^ 
appropriate,  in  law  enforcement 
investigations  or  proceedings  conducted 
by  the  Commission  or  by  other  agencies 
or  authorities  (e.g.,  to  determine 
whether  a  telemarketer  is  compljring 
with  the  do-not-call  provisions  of  the 
FTC's  Telemarketing  Sales  Rule),  as 
well  as  other  regulatory  or  compliance 
matters  or  proceedings. ^  Individuals 
should  further  be  aware  that  Privacy  Act 
records,  like  other  agency  records,  may 
be  subject  to  disclosure  pursuant  to 
court  orders,  requests  filed  by  members 
of  the  public  under  the  Freedom  of 
Information  Act  (FOIA),^  official 
requests  by  Congress  or  the  General 
Accounting  Office,  and  other  uses  and 


^  Although  the  Commission  may  provide  data  to 
telemarketers  electronically,  this  activity  would  not 
fall  under  the  definition  of  a  Privacy  Act  "matching 
program,"  5  U.S.C.  552a(a)(8),  or  the  provisions  of 
the  Act  applicable  to  such  programs,  because  the 
data  would  not  involve  payroll  or  other  matters 
covered  by  such  programs. 

«  See  57  FR  at  45706  (Appendix  I  to  FTC  system 
notice),  cited  supra  note  2. 

'These  routine  uses,  to  the  extent  they  are 
discussed  in  Appendix  I,  see  supra  note  4,  are  also 
discussed  in  the  routine  uses  proposed  for  this 
system  and  described  in  this  notice  infra.  To  the 
extent  these  uses  involve  the  sharing  of  records 
with  other  agencies  or  authorities,  the  Commission 
may,  where  feasible  and  appropriate,  redact  or 
otherwise  obtain  confidentiality  agreements, 
protective  orders,  or  make  other  arrangements  in 
order  to  protect  against  the  disclosure  of  personally 
identifiable  information.  Such  information-sharing 
is  subject  to  applicable  procedures  set  forth  in  the 
Commission's  Rules  of  Practice  (see,  e.g.,  16  CFR 
4.11)  and  are  intended  to  be  "routine  uses"  under 
subsection  (b)(3)  of  the  Privacy  Act  (i.e.,  consistent 
with  the  purpose  for  which  the  information  is 
collected),  and  may  be  in  addition  to  disclosures 
that  the  head  of  another  agency  may  formally 
request  for  law  enforcement  purposes  under  the 
separate  authority  of  subsection  (b)(7)  of  the  Act,  5 
U.S.C.  552a(b)(7). 

B  Although  Privacy  Act  records  can  become  the 
subject  of  a  FOIA  request,  the  FOIA  does  not 
mandate  disclosure  of  such  records  if  it  would 
constitute  a  clearly  imwarranted  invasion  of 
personal  privacy.  See  5  U.S.C.  552(b)(6); 
Department  of  the  Air  Force  v.  Rose,  425  U.S.  352 
<1976). 
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disclosiu'es  authorized  by  the  Privacy 
Act.  See  generally  5  U.S.C.  552a(b). 

Accordingly,  the  Commission  seeks 
public  comment  on  the  proposed  system 
of  records  as  described  above,  including 
conmient  on  which  methods  of 
collecting  the  do-not-call  data  from 
individuals  would  be  most  convenient, 
reliable,  and  appropriate,  including  the 
potential  costs  of  such  methods  for  the 
government,  telemarketers,  and  the 
public;  means  for  verifying  the  identity 
or  telephone  number  of  the  individual 
who  wishes  to  place  ihat  telephone 
number  on  the  registry;  the  length  of 
time  that  such  records  should  be 
retained  before  they  are  deleted;  suitable 
alternatives  for  providing  written 
acknowledgments  of  requests  to  access 
system  records;  how  much  information 
is  necessary  or  appropriate  to  maintain 
in  the  system;  the  "routine  uses" 
proposed  for  these  records;  and  any 
other  issues  raised  by  the  proposed 
system. 

Pursuant  to  5  U.S.C.  552a(r),  the 
Commission  is  providing  notice  of  this 
proposal  to  the  appropriate  committees 
of  the  House  of  Representatives  and  the 
Senate,  and  to  the  Office  of  Management 
and  Budget. 

FTC-IV-3 

SYSTEM  NAME: 

DO-NOT-CALL  REGISTRY  SYSTEM— FTC  (FTC-IV- 
3). 

SECURmr  CLASSIFICATION: 

Not  applicable. 

SYSTEM  LOCATION: 

Federal  Trade  Commission,  600 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20580.  System  records  may  be 
maintained,  in  whole  or  part,  off-site  by 
contractors. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  notify  the 
Commission  that  they  do  not  wish  to 
receive  telemarketing  calls. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Telephone  numbers  of  individuals 
who  do  not  wish  to  receive 
telemarketing  calls;  the  system  may  also 
include  the  date  and/ or  time  that  the 
telephone  ntmiber  was  placed  on  or 
removed  from  the  registry,  the 
individual's  telemarketing  preferences, 
or  other  information  that  the  individual 
may  be  asked  to  provide  voluntarily. 

AUTHORTfY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Trade  Commission  Act,  15 
U.S.C.  41  et  seq..  Telemarketing  and 
Consumer  Fraud  and  Abuse  Act,  15 
U.S.C.  6101-6108. 


PURPOSE(S): 

To  maintain  records  of  the  telephone 
nimibers  of  individuals  who  do  not 
wish  to  receive  telemarketing  calls;  to 
disclose  such  records  to  telemarketers 
and  thefr  agents  in  order  for  them  to 
reconcile  thefr  do-not-call  lists  with  the 
registry  and  comply  with  the  do-not-call 
provisions  of  the  Commission's 
Telemarketing  Sales  Rule,  16  CFR  Part 
310;  to  enable  the  Commission  to 
determine  whether  a  telemarketer  is 
complying  with  the  Rule;  to  provide 
statistical  data  that  may  lead  to  or  be 
incorporated  into  law  enforcement 
investigations  and  litigation;  or  for  other 
law  enforcement,  regulatory  or 
informational  piuposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  from  this  system  may  be 
disclosed  as  permitted  by  5  U.S.C. 
552a(b),  and,  as  authorized  by  5  U.S.C. 
552a(b)(3),  in  accordance  with  the 
routine  uses  announced  by  the 
Commission  in  Appendix  1  of  its  system 
notice  applicable  to  all  other  agency 
Privacy  Act  systems  of  records  (57  FR 
45678).  Additional  routine  uses  for 
records  in  this  system  are  as  follows, 
provided  that  no  routine  use  specified 
either  herein  or  in  Appendix  I  shall  be 
construed  to  limit  or  waive  any  other 
routine  use  published  for  this  system: 

a.  Records  may  be  made  available  or 
referred  on  an  automatic  or  other  basis 
to  telemarketers  and  their  agents  for  the 
piupose  of  determining  or  verifying  that 
an  individual  does  not  wish  to  receive 
telemarketing  calls; 

b.  Records  may  be  made  available  or 
referred  on  an  automatic  or  other  basis 
to  other  federal,  state,  or  local 
government  authorities  for  regulatory, 
compliance,  or  law  enforcement 
purposes. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Not  applicable. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  a  computer  database 
maintained  on  magnetic  disks  and  tape, 
or  other  electronic  systems  determined 
by  the  Commission  in  consultation  with 
staff  or  contractors. 

RETRIEVABILmr: 

Indexed  by  area  code  and  phone 
number  of  individuals  who  have 
informed  the  Commission  that  they  do 
not  wish  to  receive  telemarketing  calls. 
May  also  be  retrieved  by  other  data,  if 


any,  compiled  or  otherwise  maintained 
with  the  record. 

safeguards: 

Access  to  computerized  records  by 
electronic  security  precautions.  Access 
generally  restricted  to  those  agency 
personnel  and  contractors  whose 
responsibilities  require  access,  or  to 
approved  telemarketers  or  their  agents. 

RETENTION  AND  DISPOSAL: 

Automated  information  retained 
indefinitely,  until  deleted  pursuant  to 
request  by  the  subject  individual,  or 
deleted  automatically  after  certain 
period  of  time,  to  be  determined  by  the 
Commission. 

SYSTEM  MANAGER  AND  ADDRESS: 

Do-Not-Call  Registry  Program 
Manager,  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
600  Pennsylvania  Avenue,  NW, 
Washington,  DC  20580. 

NOTIFICATION  PROCEDURE: 

To  obtain  notification  of  whether  the 
system  contains  a  record  pertaining  to 
that  individual  (i.e.,  the  individual's 
telephone  number),  individuals  may  be 
required  to  use  a  dial-in  registry  or  other 
system  that  will  enable  the 
identification  and  verification  of  thefr 
telephone  numbers.  Individuals  filing 
written  requests  pursuant  to  16  CFR 
4.13  will  be  acknowledged  and  directed 
to  use  this  system. 

RECORD  ACCESS  PROCEDURES: 

See  notification  procedures  above. 

CONTESTING  RECORD  PROCEDURES: 

See  notification  procedures  above. 
Where  an  individual  believes  the  system 
has  erroneously  recorded  or  omitted 
information  that  is  collected  and 
maintained  by  the  system,  the 
individual  will  be  afforded  the 
opportimity  to  register,  change,  or  delete 
that  information  after  the  automated 
system  identifies  and  verifies  the 
telephone  nimiber  from  which  the 
individual  is  calling. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  inform  the 
Commission  through  the  procedures 
established  by  the  Commission  that  they 
do  not  wish  to  receive  telemarketing 
calls. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 

[FR  Doc.  02-4613  Filed  2-26-02;  8:45  am) 
BILUNG  CODE  6750-01-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OOE-1237] 

Determination  of  Reguiatory  Review 
Period  for  Purposes  of  Patent 
Extension;  RELENZA 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
RELENZA  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
that  claims  that  himian  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061.  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATUN  CONTACT: 
Claudia  V.  Grillo,  Office  of  Regulatory 
Policy  (HFD-007),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-594-5645. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pubhc  Law  98- 
417]  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (hiunan  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  nms  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  imtil  FDA  grants 
permission  to  meirket  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 


actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted,  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  RELENZA 
(zanamivir).  RELENZA  is  indicated  for 
the  treatment  of  imcomplicated  acute 
illness  due  to  influenza  virus  in  adidts 
and  adolescents  twelve  years  and  older 
who  have  been  symptomatic  for  no 
more  than  two  days.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  RELENZA  (U.S.  Patent 
No.  5,360,817)  from  Glaxo  Wellcome, 
Inc.,  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
April  13,  2000,  FDA  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  imdergone  a 
regulatory  review  period  and  that  the 
approval  of  RELENZA  represented  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  me 
applicable  regulatory  review  period  for 
RELENZA  is  1,800  days.  Of  this  time, 
1,527  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  273  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  August  23, 
1994.  FDA  has  verified  the  applicant's 
claim  that  the  date  the  investigational 
new  drug  application  became  effective 
was  on  August  23, 1994. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  act  October  27, 1998.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA)  for 
RELENZA  (NDA  21-036)  was  initially 
submitted  on  October  27,  1998. 

3.  The  date  the  application  was 
approved:  July  26,  1999.  FDA  has 
verified  the  applicant's  claim  that  NDA 
21-036  was  approved  on  July  26.  1999. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 


Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1 ,001  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  eu^  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  vtrritten  or 
electronic  comments  and  ask  for  a 
redetermination  by  April  29,  2002. 
Fiuthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
August  26,  2002.  To  meet  its  burden,  the 
petition  must  contain  sufficient  facts  to 
merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess., 
pp.  41-42, 1984.)  Petitions  shoidd  be  in 
the  format  specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  January  24.  2002. 

Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 

(PR  Doc.  02^596  Filed  2-26-02;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Availability  of  Funds  HRSA 
Competitive  Grants  Notice: 
Cancellation  for  tt>e  Public  Healtti 
Training  Centers  Grant  Program 

AGENCY:  Health  Resoiuces  and  Services 
Administration  (HRSA).  HHS. 
ACTKM:  Cancellation  of  notice  of 
availability  of  funds. 

SUMMARY:  This  notice  rescinds  the 
Notice  of  Availability  of  Fimds  for  the 
Public  Health  Training  Centers  Grant 
Program  (93.249)  published  on  Tuesday, 
January  29.  2002  (67  FR  4263).  That 
notice  announced  the  availability  of 
funds  for  fiscal  year  (FY)  2002 
competitive  grant  programs  that  were 
not  included  in  the  HRSA  Preview. 
Based  on  FY  2002  funding,  there  are 
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insufficient  funds  available  for  new 
public  health  training  centers  projects. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Wheeler,  Grants  Management, 
Biu^au  of  Health  Professions,  Parklawn 
Building,  Room  8c-26,  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301) 
443-6880  (mwhee7er@Arsa.gov). 

Dated:  February  20,  2002. 
Elizabeth  M.  Duke, 
Acting  Administrator. 
[FR  Doc.  02-4597  Filed  2-2&-02;  8:45  am] 
BILUNG  COOE  416S-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Committee;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  April  2002. 

Nanne:  Advisory  Committee  on  Infent 
Mortality  (ACIM). 

Date  and  Time:  April  15,  2002;  9:00  a.m.- 
5:00  p.m.,  April  16,  2002;  8:30  a.m.-3:00  p.m. 

Place:  Georgetown  Latham  Hotel,  3000  M 
Street.  NW.,  Washington,  DC  20007.  (202) 
726-5000. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Committee  provides  advice 
and  recommendations  to  the  Secretary'  of 
Health  and  Human  Services  on  the  following: 
Department  programs  which  are  directed  at 
reducing  infant  mortality  and  improving  the 
health  status  of  pregnant  women  and  infants; 
factors  affecting  the  continuum  of  care  with 
respect  to  maternal  and  child  health  care, 
including  outcomes  following  childbirth; 
factors  determining  the  length  of  hospital 
stay  following  childbirth;  strategies  to 
coordinate  the  variety  of  Federal.  State,  and 
local  and  private  programs  and  efforts  that 
are  designed  to  deal  with  the  health  and 
social  problems  impacting  on  infant 
mortality;  and  the  implemeatation  of  the 
Healthy  Start  initiative  and  Infant  mortality 
objectives  from  Healthy  People  2010. 

Agenda:  Topics  that  will  be  discussed 
include  the  following:  Early  Postpartum 
Discharge;  Low-Birth  Weight;  DispariUes  in 
Infant  Mortality;  and  the  Healthy  Start 
Program. 

Anyone  requiring  information  regarding 
the  Committee  should  contact  Peter  C.  van 
Dyck.  M.D..  M.P.H.,  Executive  Secretary, 
ACIM,  Health  Resources  and  Services 
Administration  (HRSA).  Room  18-05. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20857.  telephone:  (301)  443- 
2170. 

Individuals  who  are  interested  in  attending 
any  portion  of  the  meeting  or  who  have 
questions  regarding  the  meeting  should 
contact  Ms.  Kerry  P.  Nesseler.  HRSA. 


Maternal  and  Child  Health  Bureau, 
telephone:  (301)  443-2170. 

Agenda  items  are  subject  to  change  as 
priorities  are  further  determined. 

Dated:  February  21,  2002. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  02-4598  Filed  2-26-02;  8:45  am] 

BILUNG  COOE  4165-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exclusions:  December  2001 

AGENCY:  Office  of  Inspector  General, 

HHS. 

ACTION:  Notice  of  program  exclusions. 

Dming  the  month  of  December  2001, 
the  HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  proctu-ement  and  non- 
procurement  programs  and  activities. 


Subject,  city,  state 


Effective 
date 


Program-Related  Convictions 


BEP  Services.  LP  

08/15/2001 

Louisville,  KY 

Filkins,  Ann  Weaver  

01/20/2002 

Pulteney,  NY 

JImenez-Casso  Jose 

01/20/2002 

Bayamon.  PR 

Johnson.  Eddie 

01/20/2002 

Dillon.  SO 

Katz.  Ronald  

01/20/2002 

New  York.  NY 

Lopez-Morales,  Angel 

01/20/2002 

Bayamon,  PR 

Richey,  Donna  Marie 

01/20/2002 

E  Wenatchee,  WA 

Roche.  Fernando  M 

01/20/2002 

Miami.  FL 

Temple,  Terry  Lee 

01/20/2002 

Subject,  crty,' state 

Effective 
date 

Scottsdale.  AZ 
Thomas,  Cynthia  

Wichita.  KS 
Tirado-Rivera,  Hemon  

Bayamon,  PR 

01/20/2002 
01/20/2002 

Felony  Conviction  for  Healtti  Care 


Dilli.  Darlene  Marie 
McPherson,  KS 


0120/02 


Felony  Controt  Substance  Conviction 


Gimenez.  Alonzo  R  

01/20/2002 

Ripon,  Wl 

Goldstein,  Marshall 

01/20/2002 

Upper  St  aair,  PA 

Lee.  Wendy  Louise  Waite  

01/20/2002 

Greeley,  CO 

Leone,  Michael  A ,. 

01/20/2002 

Indianapolis,  IN 

Teal,  Rot)in  Louise  

01/20/2002 

Gary.  NC 

Patient  Abuse/Neglect  Convictions 

Benjamin,  Kimtwriy 

Isanti,  MN 
Coviello,  Peter  Raynrand 

01/20/2002 
01/20/2002 

Whitney,  TX 
Euerte,  Nar>cy 

01/20/2002 

Newport,  MN 
Finch,  Brenda  Ona  

01/20/2002 

San  Antonio,  TX 
Lewis,  Shentelle  Lanelle 

01/20/2002 

Jeanerette,  LA 
Miguel,  Alejandra  C 

01/20/2002 

Lihue,  HI 
Nelson,  Konrad  P  

01/20/2002 

Orem,  UT 
Perdue,  Elizabeth  

Lawton,  OK 
Pilant,  Jesse  Wayne 

01/20/2002 
01/20/2002 

Tucson,  AZ 
Rogers,  Harold  Clifton  

01/20/2002 

Elk  City,  OK 
Smith,  Kevin  Bernard  

01/20/2002 

Laurel.  MS 
White,  Tonya  Y 

01/20/2002 

Tulsa,  OK 

License  Revocation/Suspension/ 
Surrendered 


Alvarez,  Mark  T  

01/20/2002 

Cranston,  Rl    ° 

Barcekts,  Susana  M  

01/20/2002 

Chino,  CA 

Bennett,  Freeman  Thomas 

01/20/2001 

Jackson,  MS 

Blaykx:k,  Tina  Folies  

01/20/2002 

Indianapolis,  IN 

Bradshaw,  Benjamin  F  

01/20/2002 

Jerome,  ID 

Brosemer,  Dwaine  G 

01/20/2002 

Poway,  CA 

Brown,  Tracey  Lee  

01/20/2002 

Tulsa,  OK 

Bullington,  Tom  Wilson  Jr  

01/20/2002 

Wichita  Falls,  TX 

Bullock,  Johnny  Ray  Jr 

01/20/2002 

Columbia,  MS 

Bustos.  Rodolfo  Calara  

01/20/2002 

8990 
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Subject,  city,  state 


Lakewood,  CA 
Byrd,  Shirley  B  Smith  

Midlothian,  TX 
Byrum,  Rebecca  G 

Russellville,  TN 
Case,  Camille  Mary 

New  Hope,  MN 
Clayton,  Mary  Diane 

Santa  Fe,  TX 
Cool<e,  Peggy  J 

Boeme,  TX 
Copanas,  Barbara  T 

N  Syracuse,  NY 
Cortjett,  Bannon  Louis 

Fayetteville,  NC 
Craig,  Velina  Faye 

Amarillo,  TX 
Dancer,  Pamela  Renee  

Lavemia,  TX 
Daughton,  Margaret  Irene  . 

Mound,  MN 
De  Sit>ila,  Estrella  Meredos 

Miami,  R 
Debiasio,  Teresa  C 

Johnston,  Rl 
Delfin,  Jose  G 

Chicago,  IL 
Dempsey,  Lori  Louise 

Urbana,  IL 
Elliott,  John  

San  Angelo,  TX 
Ethridge,  Gary  Brent 

Lubbock,  TX 
Evans,  Gregory  Ebon 

Effingham,  IL 
Farina,  Joel  A  

Tucson,  AZ 
Fischer,  Joseph  Bernard  ... 

Zimmerman,  MN 
Flint,  Mary  A  

Houston,  TX 
Forti,  Paul  J  

E  Hanover,  NJ 
Fowler,  Franklin  L 

Peoria,  AZ 
George,  Barbara  Gene 

Houston,  TX 
Gilbert,  Lori  Nell 

Round  Rock,  TX 
Gilbert,  Greg 

Amarilk),  TX 
Gouin,  Michelle  M 

Sedona,  AZ 
Gray,  Ava , 

Gautier,  MS 
Hakola,  Lee  Gordon  

Germantown,  TN 
Hamilton,  Peder  Hudson  ... 

Campbell,  CA 
Harris,  Okera  Kandie 

San  Diego,  CA 
Hart,  Linda  Lee 

Cottage  Grove,  OR 
Harvey,  Paula  Sue  *.... 

Romayor,  TX 
Hernandez,  Susie 

Glendale,  AZ 
Hess,  Karia  Jean  

Rochester,  MN 
Hodges,  Crystal  Dawn 

Wilson,  OK 
Holder,  Donna  Lynn  

Batesville,  AR 
Howell,  James  Benwell  Jr  . 


Effective 
date 


01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 
01/20/2002 


Subject,  city,  state 

Effective 
date 

Bryan,  TX 

Johnson,  Clifton  Walter  

01/20/2002 

Superior,  Wl 

Johnson,  Joe  Allen  Jr 

01/20/2002 

Brandon,  MS 

Johnson  G  Nicholas  

01/20/2002 

Sausalito,  CA 

Jones  Katie  Mae 

01/20/2002 

Jackson,  MS 

Kaufman,  Donna 

01/20/2002 

Oxford,  MS 

Kennard,  Carol  J  

01/20/2002 

Kingsport,  TN 

Kirby,  Janet  D 

01/20/2002 

Conroe,  TX 

Kowalik,  Vance 

01/20/2002 

San  Antonio,  TX 

Krupke,  Nancy  Lee 

01/20/2002 

Willmar,  MN 

Kuehn,  Sharon  R 

01/20/2002 

N  Richland  Hills,  TX 

Lara,  Sandra  C  

01/20/2002 

Houston,  TX 

Leith,  Gwendolyn  Faye 

01/20/2002 

Fairfield,  IL 

Lewis,  Marshall  G 

01/20/2002 

Natchez,  MS 

Little,  Donna  Sue 

01/20/2002 

Port  Lavaca,  TX 

Long,  Detx>rah  Lynn 

01/20/2002 

Framingham,  MA 

Lopez,  Deborah 

01/20/2002 

Meridian,  MS 

Lott,  Cynthia  Rose 

01/20/2002 

Fairfield,  CA 

Macdougall,  Catherine  T  

01/20/2002 

Brighton,  MA 

Martin,  Stephanie  Gail 

01/20/2002 

Little  Rock,  AR 

Masden,  Beth  A  Henson  

01/20/2002 

Rkjhmond,  KY 

McCreary,  William  F 

01/20/2002 

Astor.  FL 

McGowan,  Gail  T 

01/20/2002 

Holliston.  MA 

MCrae,  Teresa 

01/20/2002 

Dekalb,  MS 

Melnyk,  Lisa  Marie  

01/20/2002 

Winnipeg  Canada,  CN 

Mitchell,  Vanzie  L  

01/20/2002 

Abbeville,  AL 

Monx)w.  Hubert  Wesley  III 

01/20/2002 

Sherman,  TX 

Myatt.  Donna  Marie  

01/20/2002 

Hull,  MA 

^4e^son,  Connie  Yvonne 

01/20/2002 

Calera,  AL 

Noel,  Raymond  V  „ 

01/20/2002 

Glendale.  AZ 

Noll,  Cindy  

01/20/2002 

Houston,  TX 

Pendley,  Virginia  Marie  

01/20/2002 

Miami,  OK 

Rehmatullah,  Tahir  M 

01/20/2002 

East  Haven,  CT 

Reinfiard,  Amy  Jean 

01/20/2002 

Fountain,  CO 

Rice,  Timothy  Ray 

01/20/2002 

Maxie,  VA 

Riggs,  Rhonda  Lynn 

01/20/2002 

Denison,  TX 

Robson,  Laura  Ellen 

01/20/2002 

Aliso  Viejo,  CA 

Rohner,  Sue  E 

01/20/2002 

Subject,  city,  state 

Effective 
date 

Greenfield,  lA 

Samuels,  David  Lee  

01/20/2002 

Louisville,  KY 

Shelton,  Kimberiy  

01/20/2002 

Wesson,  MS 

Shipp,  Lara  

01/20/2002 

San  Angelo,  TX 

Song,  Kee  Woon  

01/20/2002 

Denver,  CO 

Southertand,  Clara  Ann  

01/20/2002 

Jackson,  MS 

Stewart,  Daniel  

01/20/2002 

Jackson,  MS 

Stratford,  William  

01/20/2002 

Brooklyn,  NY 

Thibodeaux,  Laura 

01/20/2002 

Gulfport,  MS 

Watson,  Luann  H 

01/20/2002 

Fordyce,  AR 

Watson,  Roberta  Aurora  Amina  ■ 

01/20/2002 

Minneapolis,  MN 

Wemette,  Michael  D 

01/20/2002 

Chicago,  IL 

Williams,  Golden  M  

01/20/2002 

Stanfield,  AZ 

Williams,  Senceira  Brown 

01/20/2002 

Warrenton,  NC 

Wdfenbarger,  Lisa  D 

01/20/2002 

Knoxville,  TN 

Zadeh,  Ali  Shamaei 

01/20/2002 

Paintsville,  KY 

Ziegler,  Ann  Marie  

01/20/2002 

Milan,  IL 

Federal/State  Exclusion/Suspension 


Hwang,  Jia  Hsing  

01/20/2002 

Chicago,  IL 

Mathew,  Aelamplaseril  

01/20/2002 

Quincy,  IL 

Ponglorpisita,  Suchat 

01/20/2002 

Chicago,  IL 

Fraud/Kickbacks 


Mitruka,  Brij  M 
New  Orleans, 


LA 


09/18/2001 


Owned/Controlled  by  Convicted  Entities 


Anthony  Perso,  D  C  

01/20/2002 

Massapequa,  NY 

Bittentjerger  Chiropractic 

01/20/2001 

Wilkes  Barre.  PA 

Christina  Sirtin  

01/20/2002 

Yonkers,  NY 

CPC  Pharmacy,  Inc 

01/20/2002 

Bronx,  NY 

Diversified  Pain  Center 

01/20/2002 

Wilkes  Barre,  PA 

Downtown  Chiropractic 

01/20/2002 

El  Centre,  CA 

Family  Chiropractic  of  Newton 

01/20/2002 

Langhome,  PA 

Healing  Arts  Center 

01/20/2002 

Houston,  TX 

Default  on  Heal  Loan 


Acevedo-Reyes,  Angel  Luis  C 

San  Juan,  PR 
Beckford,  Audrey  Leonie 

E  Orange,  NJ 
Clay,  Mark  David 

01/20/2002 
01/20/2002 
12«)6/2001 
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Subject,  city,  state 

Effective 
date 

Bimningham,  AL 

Daniel,  Albert  M  III 

01/20/2002 

Grapevine,  TX 

Dominic,  Anthony  J  

01/20/2002 

Manasquan,  NJ 

Geisler,  Martene  G  

01/20/2002 

Paonia,  CO 

Grobes,  Rodney  T 

01/20/2002 

Bear,  DE 

Hunt,  Rk^fiard  Dean 

01/20/2002 

Pasadena,  CA 

Kandakloo,  Fartiad  Elliot  

01/20/2002 

Hayward,  CA 

NurKX),  Godfrey  Okine 

01/20/2002 

Oakland,  CA 

Ojo,  Odion  Emmanuel 

01/20/2002 

Houston,  TX 

Onwig,  Stephen  R  

01/20/2002 

Irving,  TX 

Powers,  Thomas  P  

01/20/2002 

Pawhuska,  OK 

Reynolds,  Femian  Ray  Jr  

01/20/2002 

Dallas.  TX 

Rivera,  Nelson  E  

12/05/2001 

Hartford,  CT 

Rogers,  Robert  

01/20/2002 

/\ptos,  CA 

Rogers,  Tern  Lynn 

01/20/2002 

Los  Angeles,  CA 

Rushing,  Gary  W 

01/20/2002 

Matawan,  NJ 

Schluter,  Lyie  C  A  

01/20/2002 

Sonoma,  CA 

Sirois,  Bemard  D  Jr 

01/20/2002 

Salem,  MO 

Small,  Deborah  Elizabeth 

01/20/2001 

Cotton,  CA 

Strus,  Deborah  A 

01/20/2002 

San  Antonio,  TX 

Vengco,  Jennifer 

01/20/2002 

W  Covina,  CA 

Washington,  Patricia  A 

01/20/2002 

Trabuco  Canyon,  CA 

Wentworth,  Robert  D 

01/20/2002 

Mount  Laurel,  NJ 

Willey,  Patricia  Anne  

01/20/2002 

Dos  Palos,  CA 

Dated:  December  31,  2001. 
Calvin  Anderson,  Jr., 

Director.  Health  Care  Administrative 
Sanctions,  Office  of  Inspector  General. 
[FR  Doc.  02-4612  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  41S0-04-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclcet  No.  FR-4734-N-06] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB; 
Demolition/Disposition  Application  and 
Reporting 

AGENCY:  Office  of  the  Chief  Ii^onnation 
Officer,  HUD. 

ACTK)N:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  March  29. 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
approval  number  (2577-0075)  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATK}N  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne  Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 


submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
tide  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  uses;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
niunber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (1)  the  name  and  telephone  number 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Demolition/ 
Disposition  Application  and  Reporting. 

OMB  Approval  Number:  2577-0075. 

Form  Numbers:  HUD-52860. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Public  Housing  Agencies  (PHAs)  may 
request  approval  for  demolition  or 
disposition  of  public  housing  property. 
Once  approved,  the  PHAs  report  when 
the  action  is  complete  or  if  there  are  any 
delays. 

Respondents:  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  As  PHAs 
develop. 

Reporting  Burden: 


Number  of 
respondents 

X 

Frequency  of 
response 

X 

Hours  per 
response 

= 

Burden 
hours 

120 

1 

17 

2,040 

8992 


Federal  Register /Vol.  67,  No.  39 /Wednesday,  February  27,  2002 /Notices 


Total  Estimated  Burden  Hours:  2,040. 
Status:  Extension  or  a  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  35.  as 
amended. 

Dated:  February  15.  2002. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  02-4561  Filed  2-26-02;  8:45  am] 
BIUJNGCOOE  4210-72-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Comprehensive 
Conservation  Plans  and  Environmental 
Assessments  for:  Shiawassee  National 
Wildlife  Refuge,  Saginaw,  Michigan; 
Michigan  Wetland  Management 
District,  East  Lansing,  Michigan; 
Wyandotte  National  Wildlife  Refuge, 
Wyandotte  and  Ecorse,  Michigan;  and 
Rydell  National  Wildlife  Refuge, 
Erskine,  Minnesota 

agency:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  the  Refuge 
Improvement  Act  of  1997.  the  U.S.  Fish 
and  Wildlife  Service  has  published  final 
Comprehensive  Conservation  Plans  and 
Enviroiunental  Assessments  for 
Wyandotte  National  Wildlife  Refuge 
(NWR);  Rydell  NWR;  and  Shiawassee 
NWR,  which  includes  the  Michigan 
Wetland  Management  District.  These 
plans  describe  how  the  Service  intends 
to  manage  the  three  refuges  and  the 
wetland  management  district  of  the  next 
15  years. 

ADDRESSES:  A  plan  or  siunmary  may  be 
obtained  by  writing  to  the  Refuge  or 
submitting  a  request  electronically.  For 
a  copy  of  the  Rydell  NWR 
Comprehensive  Conservation  Plan, 
address  requests  to:  Rydell  National 
Wildlife  Refuge.  Route  3.  Box  105. 
Erskine,  Minnesota  56535,  or  direct  e- 
mail  to  r3planning@fws.gov.  The 
Shiawassee  NWR  and  Wyandotte  NWR 
comprehensive  conservation  plans  are 
available  by  writing  to:  Shiawassee 
National  Wildlife  Refuge,  6975  Mower 
Road.  Saginaw.  Michigan  48601.  or 
submitting  a  request  electronically  to 
fw3shiawassee@fws.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  on  either  the 
Shiawassee  NWR  or  Wyandotte  NWR 
comprehensive  conservation  plans, 
contact  Doug  Spencer,  Refuge  Manager, 
at  the  address  above  or  call  the  Refuge 


at  989/777-5930.  For  additional 
information  related  to  the  Rydell  NWR 
plan,  contact  Rick  Julian,  Refuge 
Manager,  at  the  address  listed  above  or 
call  the  Refuge  at  218/687-2229.  For 
additional  information  related  to  the 
Michigan  Wetland  Management  District, 
contact  Jim  Hudgins,  Project  Leader, 
U.S.  Fish  &  Wildlife  Service,  2651 
Coolidge  Road,  East  Lansing,  Michigan 
48823,  or  call  517/351-4230. 

SUPPLEMENTARY  INFORMATION:  In  1997, 
Congress  mandated  that  the  Service 
prepare  a  comprehensive  conservation 
plan  for  each  refuge  within  the  National 
Wildlife  Refuge  System.  Comprehensive 
conservation  plans  guide  management 
decisions  over  the  course  of  15  years. 
They  identify  refuge  goals  and 
objectives  as  well  as  strategies  for 
achieving  those  goals  and  objectives. 
Plans  will  be  reviewed  and  updated  at 
least  every  15  years.  Public  input  is  the 
foimdation  of  the  planning  process,  and 
there  were  many  opportimities  for 
public  involvement  as  plans  were 
developed  for  Shiawassee,  Wyandotte, 
and  Rydell  National  Wildlife  Refuges. 
The  plans  provide  other  agencies  and 
the  public  with  a  clear  imderstanding  of 
the  desired  conditions  of  each  Refuge 
and  how  the  Service  will  implement 
management  strategies. 

Dated:  February  21,  2002. 
William  F.  Hartwig, 

Regional  Director. 

(FR  Doc.  02-^586  Filed  2-26-02;  8:45  am) 

BILLING  COOE  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NiM-020-1430-ES,  NMNM  107508,  NMNM 
103827] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  R&PP)  Act 
Classification;  New  Mexico 

AGENCY:  Biu^au  of  Land  Management. 
ACTION:  Notice. 

SUMMARY:  The  following  public  lands  in 
Taos  County,  New  Mexico  have  been 
examined  and  foimd  suitable  for 
classification  for  lease  or  conveyance  to 
Taos  County,  under  the  provisions  of 
the  Recreation  and  Public  Piuposes  Act, 
as  amended  (43  U.S.C.  869  et  seq.).  Taos 
Cotmty  proposes  to  use  the  lands  for 
waste  transfer  sites. 

New  Mexico  Principal  Meridian 

T.  24  N.,  R.  11  E., 

Sec.  33,  within  NENE. 

Containing  approximately  2.5  acres. 
T.  24  N.,  R.  9  E.. 

Sec.  8:  within  SEME. 


Containing  approximately  2.5  acres. 

The  lands  are  not  needed  for  Federal 
Piuposes.  Lease  or  conveyance  is 
consistent  with  current  ELM  land  use 
planning  and  would  be  in  the  public 
interest. 

The  lease/conveyance,  when  issued, 
will  be  subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regidations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

4.  Those  rights  for  a  road  right-of-way 
granted  to  New  Mexico  State  Highway 
Department  by  Permit  No.  NM-027705. 

5.  Those  rights  for  a  road  right-of-way 
granted  to  New  Mexico  State  Highway 
Department  by  Permit  No.  NMSF- 
0074775. 

6.  Those  rights  for  a  buried  telephone 
line  granted  to  Valor  Telecom  of  NM 
LLC  by  Permit  No.  NM-068575. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Taos  Resource  Area,  226 
Cruz  Aha,  Taos,  NM  87571. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  imder  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  the  lands  to  the  Field 
Office  Manager,  BLM  Taos  Office,  226 
Cruz  Alta  Road,  Taos,  New  Mexico 
87571. 

Classification  Cominents 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for  waste  transfer  sites  for  Taos 
Coimty.  Comments  on  the  classification 
are  restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  die  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Cominents 

Interested  parties  may  submit 
conunents  regarding  the  specific  use 
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proposed  in  the  application  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  the 
proposed  use. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  January  29,  2002. 
Sam  DesGeorges, 
Field  Office  Manager. 
(FR  Doc.  02-4662  Filed  2-26-02;  8:45  am] 
BILUNG  COOE  43ia-FB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-^60-1420-BJ]  ES-51423,  Group  99, 
(Michigan] 

Notice  of  Filing  of  Plat  of  Survey; 
Michigan 

The  plat  of  the  dependent  resiu^rey  of 
a  portion  of  the  soudi  (4th  correction 
line)  and  east  boimdaries,  the  west  and 
north  boimdaries,  and  a  portion  of  the 
subdivisional  lines.  Township  41  North, 
Range  19  West,  and  a  portion  of  the 
south  and  west  boundaries.  Township 
42  North,  Range  18  West,  and  a  portion 
of  the  south  boimdary.  Township  42 
North,  Range  20  West,  Michigan 
Meridian,  Michigan,  will  be  officially 
filed  in  Eastern  States,  Springfield, 
Virginia  at  7:30  a.m.,  on  April  2,  2002. 

The  siuA^ey  was  made  at  the  request 
of  the  United  States  Forest  Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  siuvey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to 
7:30  a.m.,  April  2,  2002. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  appropriate  fee. 

Dated:  January  31,  2002. 
Stephen  D.  Douglas, 

Chief  Cadastral  Surveyor. 

[FR  Doc.  02-4665  Filed  2-26-02;  8:45  am] 

BILUNG  COOE  4310-&M> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZA  31937] 

Notice  of  Proposed  WKtidrawal; 
Arizona 

AGENCY:  Biu^au  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Forest 
Service  proposes  to  withdraw 
approximately  364  acres  of  National 
Forest  System  land  to  protect  the  Clear 
Creek  Ruins  Archeological  District.  This 
notice  segregates  the  land  for  up  to  2 
years  from  location  and  entry  imder  the 
United  States  mining  laws.  The  land 
will  remain  open  to  all  other  uses  which 
may  by  law  be  made  of  National  Forest 
System  land. 

DATES:  Comments  should  be  received  on 

or  beWe  May  28,  2002. 

ADDRESSES:  Comments  should  be  sent  to 

the  Forest  Supervisor,  Coconino 

National  Forest,  2323  E.  Greenlaw  Lane, 

Flagstaff.  Arizona  86004. 

FOR  FURTHER  INFORMATION  CONTACT:  Pete 

MouLTtsen,  Coconino  National  Forest, 

928-527-3414. 

SUPPLEMENTARY  INFORMATION:  The  Forest 

Service  proposes  to  withdraw  the 

following  described  National  Forest 

System  land  from  location  and  entry 

imder  the  United  States  mining  laws, 

subject  to  valid  existing  rights: 

Coconino  National  Forest 

Gila  and  Salt  River  Meridian 
T.  13  N.,  R.  5  E., 

Sec.  11.  lot  4,  lot  5,  lots  13  to  18,  inclusive, 
and  WV2WV2NEV4. 

The  area  described  contains 
approximately  364  acres  in  Yavapai 
Coimty. 

For  a  period  of  90  days  fit)m  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  conunents, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Forest  Supervisor  of  the  Coconino 
National  Forest. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request,  by  the  date  specified 
above,  to  the  Forest  Supervisor, 
Coconino  National  Forest.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 


published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

Dated:  January  17,  2002. 
Steve  |.  Gobat, 

Acting  Deputy  State  Director,  Resources 

Division. 

IFR  Doc.  02-4661  Filed  2-26-02;  8:45  am] 

BtLUNG  COOE  3410-11-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZA  31892] 

Notice  of  Proposed  Withdrawal; 
Arizona 

AGENCY:  Biu^au  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Forest 
Service  proposes  to  withdraw  48.59 
acres  of  National  Forest  System  land  to 
protect  the  archeological  and  historical 
values  of  the  Tiukey  Hills  Pueblo 
Archeological  Site.  This  notice 
segregates  the  land  for  up  to  2  years 
from  location  and  entr>'  under  the 
United  States  mining  laws.  The  land 
will  remain  open  to  all  other  uses  which 
may  by  law  be  made  of  National  Forest 
System  land. 

DATES:  Comments  should  be  received  on 
or  before  May  28.  2002. 

ADDRESSES:  Comments  should  be  sent  to 

the  Forest  Supervisor,  Coconino 

National  Forest,  2323  E.  Greenlaw  Lane, 

Flagstaff,  Arizona  86004. 

FOR  FURTHER  INFORMATION  CONTACT:  Pete 

Mourtsen,  Coconino  National  Forest, 

928-527-3414. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  proposes  to  withdraw  the 
following  described  National  Forest 
System  land  from  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights: 

Coconino  National  Forest 

Gila  and  Salt  River  Meridian 

T.  22  N.,  R.  8  E., 

Sec.  35.  SVaSW'ANE'ANW'A, 
SV2SEV4NEV4NWV4. 
SEV4SEV4NWV4NWV4, 
EV2NEV4SWV4NWV4, 
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NV2NE'/.SEV4SWV4NWV4, 

NV2SV2NEV4SEV4SWV4NWV4, 

NV2SEV4NWV4, 

N»/iNV2SWV4SEV4NWV4. 

NV2SV2NV2SWV4SEV4NWV4, 

SEV4SWV4NEV4SWV4SEV4NWV4. 

SV2SEV4NEV4SWV4SEV4NWV4,  and 

NV2SEV4SEV4NWV4. 

The  area  described  contains  48.59  acres 
in  Coconino  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Forest  Supervisor  of  the  Coconino 
National  Forest. 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request,  by  the  date  specified 
above,  to  the  Forest  Supervisor, 
Coconino  National  Forest.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

Dated:  November  27,  2001. 

Daniel  H.  Nowell, 

Acting  Deputy  State  Director,  Resources 
Division. 

[FR  Doc.  02-4663  Filed  2-26-02;  8:45  am] 

BILUNG  COOE  3410-11-P 


DEPARTMENT  OF  THE  irfTERIOR 

Bureau  of  Land  Management 
[AZA  31897] 

^4otice  of  Proposed  Wittidrawal; 
Arizona 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  The  United  States  Forest 
Service  proposes  to  withdraw 
approximately  4,785  acres  of  National 
Forest  System  land  and  approximately 
150  acres  of  non-Federal  lands,  if  . 


acquired,  to  protect  the  archeological 
and  historical  values  of  the 
Nuvakwewtaga  Archeological  District. 
This  notice  segregates  the  National 
Forest  System  land  for  up  to  2  years 
from  location  and  entry  under  the 
United  States  mining  laws.  The  non- 
Federal  lands  would  also  be  segregated 
from  location  and  entry  under  the 
United  States  mining  laws  if  acquired 
by  the  United  States  during  the  2-year 
period.  The  National  Forest  System  land 
will  remain  open  to  all  other  uses  which 
may  by  law  be  made  of  National  Forest 
System  lands. 

DATES:  Comments  should  be  received  on 
or  before  May  28,  2002. 

ADDRESSES:  Conunents  should  be  sent  to 
the  Forest  Supervisor,  Coconino 
National  Forest,  2323  E.  Greenlaw  Lane, 
Flagstaff,  Arizona  86004. 

FOR  FURTHER  INFORMATION  CONTACT:  Pete 
Mourtsen,  Coconino  National  Forest, 
928-527-3414.  ^ 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  proposes  to  withdraw  the 
following  described  National  Forest 
System  land  from  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights: 

Coconino  National  Forest 

Gila  and  Salt  River  Meridian 

National  Forest  System  Lands 

T.  16  N.,  R.,  11  E. 

Sec.  1; 

Sec.  2; 

Sec.  ll,E'/«2; 

Sec.  12; 

Sec.  13; 

Sec.  14,  EVz; 

Sec.  24,  NV2. 
T.  16N.,  R.,12E. 

Sec.  7,  lots  7  to  12,  inclusive,  and  SE'/i; 

Sec.  18,  EV2NEV4NEV4,  WV2WV2NEV4, 
SEV4NEV4,  lots  1  to  11,  inclusive,  lot  12, 
excluding  patented  land,  and  EV2SEV4; 

Sec.  19. 
The  area  described  contains 
approximately  4,785  acres  in  Coconino 
County. 

Non-Federal  Lands 

T.  16  N.,  R.  12  E., 
Sec.  18,  WV2NEV4NEV4,  EV2WV2NEV4, 
WV2SEV4,  and  lot  12,  patented  portion 
only. 

The  area  described  contains 
approximately  150  acres  in  Coconino 
County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Forest  Supervisor  of  the  Coconino 
National  Forest. 


Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawed.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request,  by  the  date  specified 
above,  to  the  Forest  Supervisor, 
Coconino  National  Forest.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  imless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

Dated:  November  27,  2001. 
Daniel  H.  Nowell, 

Acting  Deputy  State  Director,  Resources 
Division. 

(FR  Doc.  02^664  Filed  2-26-02;  8:45  am] 

BILUNG  COOe  3410-11-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate 
Unassoclated  Funerary  Objects  in  tlie 
Possession  of  ttie  U.S.  Department  of 
the  interior,  Bureau  of  Reclamation, 
Central  Arizona  Project  Repository, 
Tucson,  AZ,  and  In  the  Control  of  the 
U.S.  Department  of  the  Interior,  Bureau 
of  Reclamation,  Phoenix  Area  Office, 
Phoenix,  AZ 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  U.S.  Department  of 
the  Interior,  Bureau  of  Reclamation, 
Central  Arizona  Project  Repository, 
Tucson,  AZ,  and  in  the  control  of  the 
U.S.  Department  of  the  Interior,  Bureau 
of  Reclamation,  Phoenix  Area  Office, 
Phoenix,  AZ,  that  meet  the  definition  of 
"imassociated  funerary  object"  imder 
Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
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museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  74  cultxiral  items  are  whole  and 
reconstructable  ceramic  vessels;  sherds; 
chipped  stone  artifacts  and  debitage; 
ground  stone;  worked  and  unworked 
nonhuman  bone;  worked  and  imworked 
shell;  and  archeomagnetic,  pollen,  and 
flotation  samples  that  were  collected 
during  legally  authorized  data  recovery 
efforts  by  the  Phoenix  Area  Office  and 
are  now  curated  at  the  Central  Arizona 
Project  Repository. 

Between  1980  and  1981,  legally 
authorized  data  recovery  efforts  were 
tmdertaken  by  the  Arizona  State 
Musetun  for  the  Bureau  of  Reclamation 
at  the  Las  Fosas  site,  AZ  U:15:19(ASM), 
in  the  Gila  River  Valley  east  of  Florence, 
Pinal  County,  AZ.  The  13  imassociated 
funerary  objects  that  were  recovered 
include  6  bowls  (reconstructable  from 
sherds),  1  projectile  point,  1  flake  tool, 
,   and  5  flotation  samples.  On  the  basis  of 
archeological  context,  chronometric, 
architectural,  ceramic,  and  other  types 
of  artifactual  evidence,  the  site 
represents  a  Hohokam  occupation  of  the 
Classic  period  (A.D.  1150-1450). 

Between  1980  and  1981,  legally 
authorized  data  recovery  efforts  were 
imdertaken  by  the  Arizona  State 
Museum  for  the  Bureau  of  Reclamation 
at  Frogtown,  AZ  U:15:61(ASM),  west  of 
Florence  Junction,  Pinal  Coimty,  AZ. 
The  one  unassociated  fimerary  object  is 
a  carved  piece  of  shell.  On  the  basis  of 
archeological  context,  chronometric, 
architectural,  ceramic,  and  other  types 
of  artifactual  evidence,  the  site 
represents  a  Hohokam  occupation  of  the 
Santa  Cruz  and  Sacaton  Phases  (A.D. 
750-1150)  of  the  Preclassic  period. 

Between  1980  and  1981,  legally 
authorized  data  recovery  efforts  were 
undertaken  by  the  Arizona  State 
Museum  for  the  Biureau  of  Reclamation 
at  the  Dustbowl  site,  AZ  U:15:76(ASM), 
on  the  Gila  River  northeast  of  Florence, 
Pinal  County,  AZ.  The  two  imassociated 
funerary  objects  are  one  sherd  disk  and 
one  bag  of  sherds.  On  the  basis  of 
archeological  context,  architectural, 
ceramic,  and  other  types  of  artifactual 
evidence,  the  site  represents  a  Hohokam 
occupation  of  the  Santa  Cruz  Phase 
(A.D.  750-900)  of  the  Preclassic  period. 

Between  1980  and  1981,  legally 
authorized  data  recovery  efforts  were 
undertaken  by  the  Arizona  State 
Museum  for  the  Bureau  of  Reclamation 
at  the  Saguaro  site,  AZ  U:15:77(ASM), 
on  the  Gila  River  northeast  of  Florence, 
Pinal  County,  AZ.  The  eight 
unassociated  funerary  objects  are  three 
stone  cores,  two  hammerstones,  two 


manos,  and  one  bag  of  sherds.  On  the 
basis  of  archeological  context, 
architectural,  ceramic,  and  other  types 
of  artifactual  evidence,  the  site 
represents  a  Hohokam  occupation  of  the 
Preclassic  period  (A.D.  700-1150). 

Between  1986  and  1987,  legally 
authorized  data  recovery  efforts  were 
undertaken  by  Archaeological 
Consulting  Services  for  the  Bureau  of 
Reclamation  at  site  AZ  T:3:10(ASM), 
near  the  Agua  Fria  and  New  River 
Valleys  north  of  Phoenix,  Maricopa 
County,  AZ.  The  three  unassociated 
funerary  objects  are  one  partial  ceramic 
scoop  and  two  flotation  and  pollen 
samples.  On  the  basis  of  archeological 
context,  architectural,  ceramic,  and 
other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Preclassic  oeriod  (A.D.  800-1150). 

In  1985,  legally  authorized  data 
recovery  efforts  were  undertaken  by  the 
Museum  of  Northern  Arizona  for  the 
Bureau  of  Reclamation  at  the  Brady 
Wash  site,  NA18003  (MNA),  at  the  base 
of  the  Picacho  Mountains  in  Pinal 
County,  AZ.  The  one  unassociated 
funerary  object  is  a  Sacaton  Red/Buff 
ceramic  censer.  On  the  basis  of 
archeological  context,  chronometric, 
architectural,  ceramic,  and  other 
artifactual  evidence,  this  site  represents 
a  Hohokam  occupation  of  the  Classic 
period  (A.D.  1150-1450). 

In  1985,  Arizona  State  University 
undertook  legally  authorized  data 
recovery  for  the  Bureau  of  Reclamation 
at  the  Muchas  Casas  site,  AZ 
AA:12:2(ASU),  north  of  Tucson,  Pima 
County,  AZ.  The  nine  uneissociated 
funerary  objects  are  one  miniature 
ceramic  bowl,  one  reconstructed 
miniature  ceramic  jar,  four  bags  of 
sherds,  one  faunal  bone,  and  two 
mineral  samples.  On  the  basis  of 
archeological  context,  chronometric, 
architectural,  ceramic,  and  other 
artifactual  evidence,  this  site  represents 
a  Hohokam  occupation  of  the  Classic 
period  (A.D.  1150-1450). 

Between  1982  and  1983,  Arizona 
State  Museum  undertook  a  legally 
authorized  survey  for  the  Bureau  of 
Reclamation  at  site  AZ 
AA:12:331(ASM),  at  the  base  of  the 
Picacho  Mountains,  Pima  County,  AZ. 
The  one  unassociated  funerary  object  is 
a  bag  of  ochre  that  was  recovered  in  a 
soil  matrix  frtjm  a  possible  cremation 
exposed  on  the  surface.  On  the  basis  of 
archeological  context,  architectural, 
ceramic,  and  other  artifactual  evidence, 
this  site  represents  a  Hohokam 
occupation  of  the  Classic  period  (A.D. 
1150-1450). 

Between  1985  and  1986,  legally 
authorized  data  recovery  efforts  were 
undertaken  by  Northland  Research  for 


the  Bureau  of  Reclamation  at  the  Hind 
site,  AZ  AA:1:62(ASM),  in  the  lower 
Santa  Cruz  Valley,  Pinal  County,  AZ,  in 
an  area  to  be  impacted  by  the  Santa 
Rosa  Canal.  The  two  unassociated 
funerary  objects  are  two  large  Gila  Plain 
bowl  sherds.  On  the  basis  of 
archeological  context,  chronometric 
dating  (radiocarbon  and 
archeomagnetic),  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
is  dated  to  the  Late  Pioneer  through 
Early  Sedentary  Phases  (A.D.  700-950) 
of  the  Preclassic  period. 

Between  1985  and  1986,  legally 
authorized  data  recovery  efforts  were 
undertaken  by  Northland  Research  for 
the  Bureau  of  Reclamation  at  Shelltown, 
AZ  AA:1:66(ASM),  located  in  the  lower 
Santa  Cruz  Valley.  Pinal  County,  AZ,  in 
an  area  to  be  impacted  by  the  Santa 
Rosa  Canal.  The  34  unassociated 
funerary  objects  are  1  partially 
reconstructable  Snaketown  Red/Buff 
bowl;  1  partial  Gila  Butte  Red/Buff 
bowl;  1  partial  Red/Buff  jar;  14  bags  of 
sherds;  1  worked  sherd;  4  bags  of 
chipped  stone;  1  bag  of  unworked  shell; 
1  bag  of  unworked  faunal  bone;  and  10 
flotation,  pollen,  and  radiocarbon 
samples.  On  the  basis  of  arch&ological 
context,  chronometric  dating 
(radiocarbon  and  archeomagnetic), 
architectural,  ceramic,  and  other 
artifactual  evidence,  this  site  represents 
a  Hohokam  occupation  of  the  Gila  Butte 
through  Sacaton  Phases  (A.D.  600-1150) 
of  the  Preclassic  period. 

Evidence  provided  by 
anthropological,  archeological, 
biological,  geographical,  historical, 
kinship,  linguistics,  and  oral  tradition 
sources  was  considered  in  determining 
the  cultural  affiliation  of  these  cultural 
items.  Bureau  of  Reclamation  officials 
have  determined  that,  pursuant  to  43 
CFR  10.2(e),  the  preponderance  of  the 
evidence  suggests  that  the  historic 
O'odham  groups  (Ak-Chin  Indian 
Community  of  the  Ak-Chin  Indian 
Reservation,  Arizona;  Gila  River  Indian 
Community  of  the  Gila  River  Indian 
Reservation,  Arizona;  Salt  River  Pima- 
Maricopa  Indian  Community  of  the  Salt 
River  Reservation,  Arizona;  and  Tohono 
O'odham  Nation  of  Arizona,  including 
the  San  Xavier  District)  have  a  strong 
cultural  affiliation  with  the  prehistoric 
Hohokam  who  occupied  the  middle  Gila 
Valley  and  surrounding  areas.  Great 
similarities  in  settlement  patterns, 
economic  systems,  architecture,  and 
material  culture  point  to  a  close 
relationship  between  the  Hohokam  and 
the  O'odham  groups.  The  O'odham  were 
.  well  established  along  the  rivers  and  in 
the  deserts  when  the  Spanish  first 
arrived  in  northern  Sonora  and  southern 
Arizona. 
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One  of  the  two  Pima  moieties  claims 
descent  from  the  Hohokam,  while  the 
other  moiety  is  said  to  have  descended 
from  the  "emergers,"  those  who 
overthrew  the  Hohokam  leaders. 
Although  the  O'odham  belong  to  the 
same  linguistic  group  (Piman)  as 
communities  in  what  is  now  northern 
Mexico,  shared  vocabulary  and  syntax 
with  Yuman  language  groups  along  the 
Colorado  River  suggest  a  long-term 
history  of  interaction  that  stretches  back 
into  prehistoric  times  in  what  is  now 
southern  Arizona. 

Evidence  also  shows  the  interaction  of 
ancestral  Zuni  and  Hopi  groups  with  the 
prehistoric  Hohokam.  This  interaction  is 
indicated  by  the  presence  of  trade  items, 
particidarly  ceramics.  Such  interaction 
continued  into  protohistoric  and  early 
historic  times.  In  addition  to  trade,  Hopi 
and  Zuni  migration  traditions  indicate 
that  clans  originating  from  areas  south 
of  the  Colorado  Plateau  joined  the 
plateau  communities  late  in  prehistoric 
times.  These  groups  contributed 
ceremonies,  societies,  and  iconography 
to  the  plateau  groups.  Both  O'odham 
and  Western  Pueblo  oral  traditions 
indicate  that  some  Hohokam  groups 
may  have  left  the  Salt-Gila  River  Basin 
after  disastrous  floods  and  social 
upheaval.  These  groups  traveled  north 
and  east,  possibly  to  be  assimilated  by 
the  Hopi  and  Zimi.  These  ties  are 
reflected  in  some  of  the  traditional 
ceremonies  maintained  as  part  of  the 
annual  ceremonial  cycle. 

Evidence  suggests  that  the  Hopi  and 
Zxmi  are  also  culturally  affiliated  with 
the  Hohokam.  Their  ancestors  had  trade 
relationships  and  other  likely 
interactions  with  the  Hohokam,  similar 
to  those  found  between  groups  in  the 
early  historic  period.  Hopi  and  Zimi 
oral  traditions  indicate  that  segments  of 
the  prehistoric  Hohokam  population 
migrated  to  the  areas  occupied  by  the 
Hopi  and  Zuni  and  were  assimilated 
into  the  resident  populations. 

Based  on  the  above-mentioned 
information,  officials  of  the  Biueau  of 
Reclamation  have  determined  that, 
pursuant  to  43  CFR  10.2  (d){2)(u).  the  74 
cultural  items  listed  above  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony,  and  are 
believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  a  Native  American 
individual.  Officials  of  the  Bureau  of 
Reclamation  also  have  determined  that, 
pursuant  to  43  CFR  10.2(e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  imassociated  funerary  objects  and 
the  Ak-Chin  Indian  Commiuiity  of  the 


Ak-Chin  Indian  Reservation,  Arizona; 
Gila  River  Indian  Community  of  the  Gila 
River  Indian  Reservation,  Arizona;  Hopi 
Tribe  of  Arizona;  Salt  River  Pima- 
Maricopa  Indian  Commiuiity  of  the  Salt 
River  Reservation,  Arizona;  Tohono 
O'odham  Nation  of  Arizona;  and  the 
Zimi  Tribe  of  the  Zuni  Reservation,  New 
Mexico. 

This  notice  has  been  sent  to  the  Ak- 
Chin  Indian  Community  of  the  Ak-Chin 
Indian  Reservation,  Arizona; 
Chemehuevi  Indian  Tribe  of  the 
Chemehuevi  Indian  Reservation, 
California;  Cocopah  Tribe  of  Arizona; 
Colorado  River  Indian  Tribes  of  the 
Colorado  River  Indian  Reservation, 
Arizona  and  California;  Fort  McDowell 
Mohave- Apache  Community  of  the  Fort 
McDowell  Indian  Reservation,  Arizona; 
Fort  Mohave  Indian  Tribe  of  Arizona, 
California  &  Nevada;  Gila  River  Indian 
Community  of  the  Gila  River  Indian 
Reservation,  Arizona;  Hopi  Tribe  of 
Arizona;  Pascua  Yaqui  Tribe  of  Arizona; 
Quechan  Tribe  of  the  Fort  Yuma  Indian 
Reservation,  California  &  Arizona;  Salt 
River  Pima-Maricopa  Indian 
Community  of  the  Salt  River 
Reservation,  Arizona;  San  Carlos 
Apache  Tribe  of  the  San  Carlos 
Reservation,  Arizona;  Tohono  O'Odham 
Nation  of  Arizona;  Tonto  Apache  Tribe 
of  Arizona;  White  Mountain  Apache 
Tribe  of  the  Fort  Apache  Reservation, 
Arizona;  Yavapai-Apache  Nation  of  the 
Camp  Verde  Indian  Reservation, 
Arizona;  Yavapai-Prescott  Tribe  of  the 
Yavapai  Reservation,  Arizona;  and  the 
Zuni  Tribe  of  the  Zuni  Reservation,  New 
Mexico.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these 
imassociated  funerary  objects  should 
contact  in  writing  Jon  Czaplicki  or 
Bruce  Ellis,  Bureau  of  Reclamation, 
Phoenix  Area  Office,  P.O.  Box  81169, 
Phoenix,  AZ  85069-1169,  telephone 
(602)  216-3862,  before  March  29,  2002. 
Repatriation  of  these  imassociated 
funerary  objects  to  the  Ak-Chin  Indian 
Community  of  the  Ak-Chin  Indian 
Reservation,  Arizona;  Gila  River  Indian 
Community  of  the  Gila  River  Indian 
Reservation,  Arizona;  Hopi  Tribe  of 
Arizona;  Salt  River  Pima-Maricopa 
Indian  Community  of  the  Salt  River 
Reservation,  Arizona;  Tohono  O'Odham 
Nation  of  Arizona;  and  the  Zuni  Tribe 
of  the  Zuni  Reservation,  >Jew  Mexico 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  January  25,  2002. 
Robert  Steams, 

Manager,  National  NAGPRA  Program. 
[FR  Doc.  02-4581  Filed  2-26-02;  8:45  am] 

BILUNG  COOe  4310-70-S 


DEPARTMErfT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  In  the 
Possession  of  the  U.S.  Department  of 
the  Interior,  Bureau  of  Reclamation, 
Central  Arizona  Project  Repository, 
Tucson,  AZ,  and  in  the  Control  of  the 
U.S.  Department  of  the  Interior,  Bureau 
of  Reclamation,  Phoenix  Area  Office, 
Phoenix,  AZ 

AGENCY:  National  Park  Service,  Literior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U.S.  Department 
of  the  Interior,  Bureau  of  Reclamation, 
Central  Arizona  Project  Repository, 
Tucson,  AZ,  and  in  the  control  of  the 
U.S.  Department  of  the  Interior,  Bureau 
of  Reclamation,  Phoenix  Area  Office, 
Phoenix,  AZ. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  and  associated  funerary  objects 
was  made  by  Bureau  of  Reclamation 
professional  staff  in  consultation  with 
representatives  of  the  Ak-Chin  Indian 
Community  of  the  Ak-Chin  Indian 
Reservation,  Arizona;  Chemehuevi 
Indian  Tribe  of  the  Chemehuevi  Indian 
Reservation,  California;  Cocopah  Tribe 
of  Arizona;  Colorado  River  Indian 
Tribes  of  the  Colorado  River  Indian 
Reservation,  Arizona  and  California; 
Fort  McDowell  Mohave-Apache 
Community  of  the  Fort  McDowell 
Indian  Reservation,  Arizona;  Fort 
Mohave  Indian  Tribe  of  Arizona, 
California  &  Nevada;  Gila  River  Indian 
Community  of  the  Gila  River  Indian 
Reservation,  Arizona;  Hopi  Tribe  of 
Arizona;  Pascua  Yaqui  Tribe  of  Arizona; 
Quechan  Tribe  of  the  Fort  Yuma  Indian 
Reservation,  California  &  Arizona;  Salt 
River  Pima-Maricopa  Indian 
Community  of  the  Salt  River 
Reservation,  Arizona;  San  Carlos 
Apache  Tribe  of  the  San  Carlos 
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Reservation,  Arizona;  Tohono  O'Odham 
Nation;  Tohono  O'Odham  Nation  of 
Arizona,  San  Xavier  District;  Tonto 
Apache  Tribe  of  Arizona;  White 
Mountain  Apache  Tribe  of  the  Fort 
Apache  Reservation,  Arizona;  Yavapai- 
Apache  Nation  of  the  Camp  Verde 
Indian  Reservation,  Arizona;  Yavapai- 
Prescott  Tribe  of  the  Yavapai 
Reservation,  Arizona;  and  the  Zuni 
Tribe  of  the  Zuni  Reservation,  New 
Mexico.  The  Cocopah  Tribe  of  Arizona 
indicated  that  the  Central  Arizona 
Project  region-  is  outside  of  their  claims 
area. 

Between  1980  and  1981,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museum  for  the  Bureau  of  Reclamation, 
human  remains  representing  one 
individual  were  recovered  from  site  AZ 
AA:3:21(ASM),  south  of  Florence,  Pinal 
County,  AZ.  NO  known  individual  was 
identified.  The  27  associated  funerary 
objects  are  7  bags  of  sherds;  15  metate 
and  mano  fragments;  2  bags  of  chipped 
stone;  2  bags  of  unworked  shell 
fragments;  and  1  macrobotanical 
sample. 

On  the  basis  of  archeological  context, 
architectural,  ceramic,  and  other  types 
of  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Classic  period  (A.D.  1150-1450). 

Between  1980  and  1981,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museum  for  the  Bureau  of  Reclamation, 
human  remains  representing  20 
individuals  were  recovered  from  the 
Siphon  Draw  site,  AZ  U:10:6(ASM), 
south  of  Apache  Junction,  Pinal  County, 
AZ.  No  known  individuals  were 
identified.  The  141  associated  funerary 
objects  are  1 7  ceramic  vessels  (5 
miniature  bowls,  1  miniature  jar,  1 
plate,  9  bowls,  and  1  jar),  8  human  clay 
figurines;  34  bags  of  sherds;  1 
fragmented  stone  bowl;  1  stone  palette; 
2  bags  of  chipped  stone;  2  bags  of 
worked  shell  (including  1  shell  bracelet 
fragment  and  9  worked  shell  fragments); 
5  bags  of  unworked  shell  fragments;  11 
bags  of  worked  faunal  bone  (including 
approximately  1 1  fragmented  bone  awl/ 
hairpins);  14  bags  of  unworked  faunal 
bone;  and  46  flotation,  pollen, 
macrobotanical,  and  raw  material 
samples. 

On  the  basis  of  archeological  context, 
chronometric,  architectural,  ceramic, 
and  other  types  of  artifactual  evidence, 
the  site  represents  a  Hohokam 
occupation  of  the  Santa  Cruz  through 
Sacaton  Phases  (A.D.  700-1150)  of  the 
Preclassic  period. 

Between  1980  and  1981,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 


Museum  for  the  Bureau  of  Reclamation, 
human  remains  representing  one 
individual  were  recovered  from  the 
Smiley's  Well  site,  AZ  U:14:73(ASM). 
along  Queen  Creek,  west  of  Florence 
Junction,  Pinal  County,  AZ.  No  known 
individual  was  identified.  The  two 
associated  funerary  objects  are  one  bag 
of  unworked  faunal  bone  and  one  soil 
sample. 

On  the  basis  of  archeological  context, 
architectural,  ceramic,  and  other  types 
of  artifactual  evidence,  the  site 
represents  a  Hohokam  occupation  of  the 
late  Sedentary  Phase  (circa  A.D.  1050- 
1150)  of  the  Preclassic  period. 

Between  1980  and  1981,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museum  for  the  Bureau  of  Reclamation, 
human  remains  representing  31 
individuals  were  recovered  from  the  Las 
Fosas  site,  AZ  U:15:19(ASM),  in  the  Gila 
River  valley,  east  of  Florence,  Pinal 
County,  AZ.  No  known  individuals 
were  identified.  The  290  associated 
funerary  objects  are  58  whole, 
reconstructed,  or  reconstructable 
ceramic  vessels  (including  33  bowls,  16 
jars,  5  scoops,  1  effigy  canteen,  and  3 
unidentifiable  vessels);  85  bags  of 
sherds;  1  arrowshaft  straightener;  1 
stone  anvil;  1  turquoise  pendant;  1 
worked  turquoise  fragment;  5  ground 
stone  fragments;  2  perforated  stone 
disks;  1  steatite  rod;  1  possible  pestle;  2 
projectile  points;  46  bags  of  chipped 
stone;  2  bags  of  worked  shell  (including 
1  shell  disk  bead  and  1  shell  bracelet 
fragment);  2  bags  of  worked  faunal  bone 
(including  1  antler  flaking  tool  and  1 
partial  bone  needle);  13  bags  of 
unworked  faunal  bone;  and  69  flotation, 
pollen,  macrobotanical,  and  raw 
material  samples. 

On  the  basis  of  archeological  context, 
chronometric,  architectursd,  ceramic 
and  other  types  of  artifactual  evidence, 
the  site  represents  a  Hohokam 
occupation  of  the  Classic  period  (A.D. 
1150-1450). 

Between  1980  and  1981,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museum  for  the  Bureau  of  Reclamation, 
human  remains  representing  three 
individuals  were  recovered  from  the 
Jones  Ruin  site,  AZ  U:15:48(ASM), 
along  the  Gila  River,  northwest  of 
Florence,  Pinal  County,  AZ.  No  known 
individuals  were  identified.  The  four 
associated  funerary  objects  are  two  bags 
of  sherds,  one  bag  of  chipped  stone,  and 
one  pollen  sample. 

On  the  basis  of  archeological  context, 
chronometric,  architectural,  ceramic, 
and  other  types  of  artifactual  evidence, 
the  site  represents  a  Hohokam 
occupation  of  the  Late  Sacaton  through 


Early  Soho  Phases  (A.D.  1100-1200)  of 
the  transitional  Preclassic-Classic 
period. 

Between  1980  and  1981,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museum  for  the  Bureau  of  Reclamation, 
human  remains  representing  four 
individuals  were  recovered  frt)m  the  El 
Polvoron  site,  AZ  U:15:59(ASM),  near 
Queen  Creek,  west  of  Florence  Junction, 
Pinal  County,  AZ.  No  known 
individuals  were  identified.  The  26 
associated  funerary  objects  are  1 
ceramic  vessel,  11  bags  of  sherds,  2  bags 
of  chipped  stone,  1  bag  of  worked  fauna! 
bone  (including  1  bone  hairpin),  3  bags 
of  unworked  faunal  bone,  and  8 
flotation  and  macrobotanical  samples. 

On  the  basis  of  archeological  context, 
chronometric,  architectural,  ceramic, 
and  other  types  of  artifactual  evidence, 
the  site  represents  a  Hohokam 
occupation  of  the  Classic  period  (A.D. 
1150-1450). 

Between  1980  and  1981,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museum  for  the  Bureau  of  Reclamation, 
human  remains  representing  25 
individuals  were  recovered  from 
Frogtown,  AZ  U:15:61(ASM).  west  of 
Florence  Junction,  Pinal  County,  AZ.  No 
known  individuals  were  identified.  The 
120  associated  funerary  objects  are  13 
whole,  reconstructed,  and 
reconstructable  ceramic  vessels  (8 
bowls,  2  jars,  1  plate,  1  miniature  jar, 
and  1  unidentifiable  vessel),  26  bags  of 
sherds;  2  steatite  disk  beads;  1  partial 
stone  pendant;  1  stone  palette;  4 
projectile  points;  5  bags  of  chipped 
stone;  5  bags  of  worked  shell  (including 
1  whole  shell  pendant,  1  Glycymeris 
shell  bracelet,  4  Olivella  whole  shell 
beads,  and  3  pieces  of  worked  shell);  2 
bags  of  unworked  shell  fragments;  7 
bags  of  worked  faunal  bone  (including 
3  bone  awl/hairpins  and  4  bags  worked 
bone  fragments);  1 1  bags  unworked 
faunal  bone;  and  43  flotation,  pollen, 
and  macrobotanical  samples. 

On  the  basis  of  archeological  context, 
chronometric,  architectural,  ceramic, 
and  other  types  of  artifactual  evidence, 
the  site  represents  a  Hohokam 
occupation  of  the  Santa  Cruz  and 
Sacaton  Phases  (A.D.  750-1150)  of  the 
Preclassic  period. 

Between  1980  and  1981,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museum  for  die  Bureau  of  Reclamation, 
human  remains  representing  one 
individual  were  recovered  from  RanrJio 
Sin  Vacas,  AZ  U:15:62(ASM).  west  of 
Florence  Junction,  Pinal  County,  AZ.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 
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On  the  basis  of  archeological  context, 
chronometric,  architectural,  ceramic, 
and  other  types  of  artifactual  evidence, 
the  site  represents  a  Hohokam 
occupation  of  the  Sedentary  Phase  (A.D. 
950-1150)  of  the  Preclassic  period. 

Between  1980  and  1981,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museum  for  the  Bureau  of  Reclamation, 
human  remains  representing  five 
individuals  were  recovered  from  the 
Dustbowl  site,  AZ  U:15:76(ASM),  on  the 
Gila  River,  northeast  of  Florence,  Pinal 
Coimty,  AZ.  No  known  individuals 
were  identified.  The  59  associated 
funerary  objects  are  1  ceramic  bowl,  2 
sherd  disks,  2  worked  sherds,  25  bags  of 
sherds,  1  pecked  sandstone  slab,  1 
projectile  point,  20  bags  of  lithics,  1 
shell  pendant,  2  bone  hairpins,  2  bags 
of  imworked  faunal  bone,  and  2 
macrobotanical  and  raw  material 
samples. 

On  the  basis  of  archeological  context, 
architectural,  ceramic,  and  other  types 
of  artifactual  evidence,  the  site 
represents  a  Hohokam  occupation  of  the 
Santa  Cruz  Phase  (A.D.  750-900)  of  the 
Preclassic  period;  a  Soho  Phase  (A.D. 
1150-1300)  occupation  of  the  Classic 
period  is  also  evident. 

Between  1980  and  1981,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museum  for  the  Bureau  of  Reclamation, 
human  remains  representing  two 
individucds  were  recovered  bom  the 
Saguaro  site,  AZ  U:15:77{ASM),  on  the 
Gila  River,  northeast  of  Florence,  Pinal 
County,  AZ.  No  known  individuals 
were  identified.  The  28  associated 
funerary  objects  are  1  partially 
reconstructable  ceramic  jar,  15  bags  of 
sherds,  4  bags  of  chipped  stone,  2  bags* 
of  unworked  terrestrijil  snail  shells,  2 
bags  of  unworked  faunal  bone,  and  4 
radiocarbon  and  flotation  samples. 

On  the  basis  of  archeological  context, 
architectural,  ceramic  and  other  types  of 
artifactual  evidence,  the  site  represents 
a  Hohokam  occupation  of  the  Preclassic 
period  (A.D.  700-1150);  a  Soho  Phase 
(A.D.  1150-1300)  occupation  of  the 
Classic  period  is  also  evident. 

Between  1980  and  1981,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museum  for  the  Biu^au  of  Reclamation, 
human  remains  representing  four 
individuals  were  recovered  from  the 
Junkyard  site,  AZ  U:15:83(ASM),  east  of 
Florence,  Pinal  Coxmty,  AZ.  No  known 
individuals  were  identified.  The  14 
associated  funerary  objects  are  1  partial 
ceramic  bowl,  1  reconstructable  jar,  7 
bags  of  sherds,  4  bags  of  chipped  stone, 
and  1  flotation  sample. 


On  the  basis  of  archeological  context, 
chronometric,  architectural,  ceramic, 
and  other  types  of  artifactual  evidence, 
the  site  represents  a  lengthy  Hohokam 
occupation  from  the  late  Colonial 
through  early  Classic  periods  (circa  A.D. 
850-1300);  the  human  remains  belong  to 
the  early  Classic  period  (A.D.  1150- 
1300). 

Between  1980  and  1981,  during 
legally  authorized  data  recovery  efforts 
imdertaken  by  the  Arizona  State 
Museimi  for  the  Bureau  of  Reclamation, 
human  remains  representing  a 
minimum  of  six  individuals  were 
recovered  from  site  AZ  U:15:85(ASM), 
in  Pinal  County,  AZ.  No  known 
individuals  were  identified.  The  10 
associated  funerary  objects  are  3 
reconstructed  ceramic  jars,  1  partially 
reconstructed  bowl,  1  partial  perforated 
sherd  disk,  and  5  bags  of  sherds. 

On  the  basis  of  arcneological  context, 
chronometric,  architectural,  ceramic, 
and  other  types  of  artifactual  evidence, 
the  site  represents  a  Hohokam 
occupation  of  the  Classic  period  (A.D. 
1150-1450). 

Between  1980  and  1981,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museum  for  the  Biu«au  of  Reclamation, 
human  remains  representing  one 
individual  were  recovered  from  the 
Gopherette  site.  AZ  U:15:87(ASM).  east 
of  Florence,  Pinal  County,  AZ.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

On  the  basis  of  archeological  context, 
architectural,  ceramic,  and  other  types 
of  artifactual  evidence,  the  site 
represents  a  Hohokam  occupation  of  the 
early  Classic  period  (A.D.  1150-1300). 

Between  1980  and  1981,  during 
legaUy  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museum  for  the  Biu-eau  of  Reclamation, 
a  partial  himian  tooth  representing  one 
individual  was  recovered  from  Casas 
Pequenas,  AZ  U:15:97(ASM),  west  of 
Florence  Junction,  Pinal  County,  AZ.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

On  the  basis  of  archeological  context, 
architectural,  ceramic,  and  other  types 
of  artifactual  evidence,  the  site 
represents  a  Hohokam  occupation  of  the 
Colonial  Phase  (circa  A.D.  750-950)  of 
the  Preclassic  period. 

Between  1986  and  1987,  during 
legally  authorized  data  recovery  efforts 
imdertaken  by  Archeological  Consulting 
Services,  Inc.  for  the  Bureau  of 
Reclamation,  human  remains 
representing  three  individuals  were 
recovered  from  site  AZ  T:3:10(ASM), 
near  the  Agua  Fria  and  New  River 
Valleys  north  of  Phoenix,  Maricopa 
County,  AZ.  No  known  individuals 


were  identified.  The  12  associated 
funerary  objects  are  3  bags  of  sherds,  1 
stone  palette,  2  bags  of  chipped  stone, 
2  bags  worked  faunal  bone  (including  1 
bone  awl  point  and  1  bone  hairpin),  1 
bag  of  unworked  faunal  bone,  and  3 
flotation,  pollen,  and  raw  material 
samples. 

On  the  basis  of  archeological  context, 
architectm^l,  ceramic,  and  other 
artifactual  evidence,  this  site  represents 
a  Hohokam  occupation  of  the  Preclassic ' 
period  (A.D.  800-1150). 

Between  1986  and  1987,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  Archeological  Consulting 
Services,  Inc.  for  the  Bureau  of 
Reclamation,  human  remains 
representing  one  individual  were 
recovered  from  site  AZ  T:3:19(ASM), 
near  the  Agua  Fria  and  New  River 
Valleys  north  of  Phoenix.  Maricopa 
County,  AZ.  No  known  individual  was 
identified.  The  25  associated  funerary 
objects  are  2  ceramic  bowls,  1  ceramic 
scoop,  9  bags  of  sherds,  5  bags  of 
chipped  stone,  3  bags  of  unworked 
faunal  bone,  and  5  flotation  and  pollen 
samples. 

On  the  basis  of  archeological  context, 
architectural,  ceramic,  and  other 
artifactual  evidence,  this  site  represents 
a  Hohokam  occupation  of  the  Preclassic 
period  (A.D.  800-1150). 

Between  1986  and  1987,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  Archeological  Consulting 
Services,  Inc.  for  the  Bureau  of 
Reclamation,  human  remains 
representing  three  individuals  were 
recovered  from  site  AZ  T:3:20(ASM), 
near  the  Agua  Fria  and  New  River 
Valleys  north  of  Phoenix,  Maricopa 
Coimty,  AZ.  No  known  individuals 
were  identified.  The  17  associated 
funerary  objects  are  1  bag  of  sherds,  1 
groimd  stone  axe,  2  trough  metates,  1 
projectile  point,  1  bag  of  chipped  stone, 
2  bags  of  unworked  faunal  bone,  and  9 
flotation  and  pollen  samples. 

On  the  basis  of  archeological  context, 
architectural,  ceramic,  and  other 
artifactual  evidence,  this  site  represents 
a  Hohokam  occupation  of  the  Classic 
period  (A.D.  1150-1450). 

Between  1986  and  1987,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  Archeological  Consulting 
Services,  Inc.  for  the  Bureau  of 
Reclamation,  himian  remains 
representing  a  minimum  of  six 
individuals  were  recovered  from  site  AZ 
T:3:24(ASM),  near  the  Agua  Fria  and 
New  River  Valleys  north  of  Phoenix, 
Maricopa  County,  AZ.  No  knowm 
individuals  were  identified.  The  109 
associated  funerary  objects  are  6 
ceramic  bowls;  1  ceramic  jar;  1  ceramic 
scoop;  33  bags  of  sherds;  12  bags  of 
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chipped  stone;  3  bags  of  worked  faunal 
bone  (representing  3  worked  turtle 
carapace  fragments);  17  bags  of 
imworked  faunal  bone;  and  36  flotation, 
pollen,  radiocarbon,  and  raw  material 
samples. 

On  the  basis  of  archeological  context, 
architectural,  ceramic,  and  other 
artifactual  evidence,  this  site  represents 
a  Hohokam  occupation  of  the  Preclassic 
or  Classic  period  (A.D.  700-1450). 

In  1985,  during  legally  authorized 
data  recovery  efforts  undertaken  by  the 
Museum  of  Northern  Arizona  for  the 
Bureau  of  Reclamation,  human  remains 
representing  55  individuals  were 
recovered  from  the  Brady  Wash  site, 
NA18003(MNA),  at  the  base  of  the 
Picacho  Mountains  in  Pinal  County,  AZ. 
No  known  individuals  were  identified. 
The  257  associated  funerary  objects  are 
29  whole  and  reconstructable  vessels 
(19  bowls,  6  jars,  and  4  scoops);  1  partial 
perforated  sherd  disk;  1  figurine 
fragment;  58  bags  of  sherds;  1  schist 
anvil;  1  stone  bead;  1  mano  fragment;  1 
stone  lip/nose  plug;  2  projectile  points; 
23  bags  of  chipped  stone;  7  bags  of 
worked  shell  (including  50  shell  disk 
beads,  78  whole  Olivella  shell  beads,  1 
Glycymeris  shell  ring,  and  1  worked 
shell  fragment);  3  bags  of  unworked 
shell  fragments;  2  bags  of  worked  faunal 
bone  (including  3  worked  fragments);  18 
bags  of  unworked  faunal  bone;  and  109 
flotation,  pollen,  macrobotanical,  and 
raw  material  samples. 

On  the  basis  of  archeological  context, 
chronometric,  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Classic  period  (A.D.  1150-1450). 

In  1985,  during  legally  authorized 
data  recovery  efforts  undertaken  by  the 
Museum  of  Northern  Arizona  for  the 
Bureau  of  Reclamation,  human  remains 
representing  eight  individuals  were 
recovered  from  the  Picacho  Pass  site, 
NA18030(MNA),  at  the  base  of  the 
Picacho  Mountains  in  Pinal  County,  AZ. 
No  known  individuals  were  identified. 
The  32  associated  funerary  objects  are  4 
ceramic  vessels  (2  bowls,  1  jar,  and  1 
cup);  9  bags  of  sherds;  1  stone  disk  bead; 
3  projectile  points;  5  bags  of  chipped 
stone;  and  10  flotation  and  pollen 
samples. 

On  the  basis  of  archeological  context, 
chronometric,  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Preclassic  period  (A.D.  700-1150). 

In  1985,  during  legally  authorized 
data  recovery  efforts  undertaken  by  the 
Museum  of  Northern  Arizona  for  the 
Bureau  of  Reclamation,  human  remains 
representing  five  individuals  were 
recovered  from  the  McClellan  Wash  site, 
NA18031(MNA),  at  the  base  of  the 


Picacho  Mountains  in  Pinal  County,  AZ. 
No  knowTi  individuals  were  identified. 
The  15  associated  funerary  objects  are  5 
ceramic  vessels  (3  bowls  and  2  jars),  and 
10  flotation  and  pollen  samples. 

On  the  basis  of  archeological  context, 
chronometric,  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Classic  period  (A.D.  1150-1450). 

In  1985,  during  legally  authorized 
data  recovery  efforts  undertaken  by  the 
Museum  of  Northern  Arizona  for  the 
Bureau  of  Reclamation,  human  remains 
representing  one  individual  were 
recovered  from  the  Pecan  site, 
NA18037(MNA),  at  the  base  of  the 
Picacho  Mountains  in  Pinal  County,  AZ. 
No  known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

On  the  basis  of  archeological  context, 
architectural,  ceramic,  and  other 
artifactual  evidence,  this  site  represents 
a  Hohokam  occupation  of  the  Preclassic 
or  Classic  period  (A.D.  700-1450). 

In  1985,  during  legally  authorized 
data  recovery  undertaken  by  Arizona 
State  University  for  the  Bureau  of 
Reclamation,  human  remains 
representing  a  minimum  of  68 
individuals  were  recovered  from 
Muchas  Casas,  AZ  AA:12:2(ASU),  north 
of  Tucson,  Pima  County,  AZ.  No  known 
individuals  were  identified.  The  523 
associated  funerary  objects  are  34  whole 
and  reconstructable  ceramic  vessels  (17 
jars.  14  bowls.  1  scoop,  and  2 
unidentifiable  vessels);  4  sherd 
pendants;  3  worked  sherds;  166  bags  of 
sherds;  30  stone  beads;  4  ground  stone 
artifacts;  1  ground  stone  palette;  1  stone 
pendant;  4  ground  stone  fragments;  61 
bags  of  chipped  stone;  15  bags  of 
worked  shell  (including  5  shell  bracelet 
fragments,  12  shell  beads,  1  complete 
perforated  Glycymeris  shell,  1  shell 
tinkler,  and  2  worked  shell  fragments); 
7  bags  of  unworked  shell  fragments;  3 
bags  of  worked  faunal  bone  (including 
3  awl/hairpins);  38  bags  of  unworked 
faunal  bone  fragments;  and  152 
flotation,  pollen,  charcoal,  and 
macrobotanical  samples. 

On  the  basis  of  archeological  context, 
chronometric,  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Classic  period  (A.D.  1150-1450). 

In  1985,  during  legally  authorized 
data  recovery  undertaken  by  Arizona 
State  University  for  the  Bureau  of 
Reclamation,  human  remains 
representing  a  minimum  of  one 
individual  were  recovered  from  the 
Rancho  Derrio  site,  AZ  AA:12:3(ASU), 
north  of  Tucson,  Pima  County,  AZ.  No 
known  individual  was  identified.  The 
two  associated  funerary  objects  are  one 
ceramic  jar  and  one  flotation  sample. 


On  the  basis  of  archeological  context, 
chronometric,  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Classic  period  (A.D.  1150-1450). 

Between  1983  and  1984,  during 
legally  authorized  testing  by  the  Arizona 
State  Museum  for  the  Bureau  of 
Reclamation,  human  remains 
representing  a  minimum  of  one 
individual  were  recovered  from  the 
Waterworid  site,  AZ  AA:16:94(ASM), 
west  of  Tucson,  Pima  County,  AZ.  No 
known  individual  was  identified.  The 
five  associated  funerary  objects  are  one 
reconstructable  plainware  bowl,  one 
reconstructable  plainware  jar,  and  three 
bags  of  sherds. 

On  the  basis  of  archeological  context, 
chronometric,  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Rillito  Phase  (A.D.  700-900)  of  the 
Preclassic  period. 

Between  1986  and  1988.  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  University  of  Arizona 
for  the  Bureau  of  Reclamation,  humem 
remains  representing  a  minimum  of  1 1 
individuals  were  recovered  from  the 
Fastimes  site,  AZ  AA:12:384(ASM), 
west  of  the  Tucson  Mountains  in  Pima 
County,  AZ.  No  known  individuals 
were  identified.  The  109  associated 
funerary  objects  are  17  ceramic  vessels 
(11  jars,  5  bowls,  and  1  partial  scoop); 
1  worked  sherd;  10  bags  of  sherds;  13 
stone  beads;  1  stone  bowl;  1  ground 
handstone;  2  projectile  points;  1  bag  of 
chipped  stone;  23  bags  of  worked  shell 
(including  150  shell  beads  and  14  shell 
bracelet  fragments);  1  bag  of  unworked 
shell  fragments;  3  bags  of  worked  faunal 
bone  (including  3  awl/hairpins);  8  bags 
of  unworked  feunal  bone  fragments;  and 
28  flotation,  pollen,  and  charcoal 
samples. 

On  the  basis  of  archeological  context, 
chronometric,  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Rillito  Phase  (A.D.  700-900)  of  the 
Preclassic  period. 

Between  1986  and  1988,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museum  for  the  Bureau  of  Reclamation^ 
human  remains  representing  a 
minimum  of  21  individuals  were 
recovered  from  site  AZ  AA:16:94(ASM), 
west  of  the  Tucson  Mountains  in  Pima 
County,  AZ.  No  known  individuals 
were  identified.  The  218  associated 
funerary  objects  are  19  ceramic  vessels 
(7  bowls,  11  jars,  and  1  scoop);  1  sherd 
pendant;  3  secondary  vessels  shaped  out 
of  large  sherds;  32  bags  of  sherds;  1 
stone  palette;  1  ground  stone  axe;  17 
projectile  points;  9  bags  of  lithics;  9  bags 
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of  worked  shell  (including  63  whole 
shell  beads);  1  bag  of  un worked  shell 
fragments;  18  bags  of  worked  faunal 
bone  (including  a  minimum  of  14  bone 
awl/hairpins  and  2  antler  tools);  12  bags 
of  unworked  faimal  bone;  and  95 
flotation.  poUen,  and  charcoal  samples. 

On  the  oasis  of  archeological  context, 
chronometric,  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Rillito  Phase  (AD.  700-900)  of  the 
Preclassic  period. 

Betw;een  1986  and  1988.  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museum  for  the  Bureau  of  Reclamation, 
human  remains  representing  a 
minimum  of  one  individual  were 
recovered  from  site  AZ  AA:16:97(ASM), 
west  of  the  Tucson  Moimtains  in  Pima 
County,  AZ.  No  known  individual  was 
identified.  The  three  associated  funerary 
objects  are  two  bags  of  sherds  and  one 
bag  of  worked  shell  (one  partial 
Glycymeris  shell  bracelet). 

On  the  basis  of  archeological  context, 
architectural,  ceramic,  and  other 
artifactual  evidence,  this  site  represents 
a  Hohokam  occupation  of  the  Rillito 
Phase  (A.D.  700-900)  of  the  Preclassic 
period. 

Between  1986  and  1988,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  the  Arizona  State 
Museimi  for  the  Biu^au  of  Reclamation, 
himian  remains  representing  a 
minimmn  of  two  individuals  were  • 
recovered  from  site  AZ 
AA:16:161(ASM),  west  of  the  Tucson 
Mountains  in  Pima  County,  AZ.  No 
known  individuals  were  identified.  The 
two  associated  funerary  objects  are  two 
flotation  samples. 

On  the  basis  of  archeological  context, 
architectiiral,  ceramic,  and  other 
artifactual  evidence,  this  site  represents 
a  Hohokam  occupation  of  the  Rincon 
Phase  (A.D.  900-1100)  of  the  Preclassic 
period. 

Between  1982  and  1983,  during 
legally  authorized  survey  undertaken  by 
the  Arizona  State  Museiun  for  the 
Bureau  of  Reclamation,  human  remains 
representing  a  minimum  of  one 
individual  were  recovered  from  the 
surface  of  site  AZ  AA:7:15(ASM),  at  the 
base  of  the  Picacho  Mountains  in  Pima 
County,  AZ.  No  known  individual  was 
identified.  The  10  associated  funerary 
objects  are  4  bags  of  sherds,  3  projectile 
points,  and  3  bags  of  chipped  stone. 

On  the  basis  oi  archeological  context, 
architectiu-al,  ceramic,  and  other 
artifactual  evidence,  this  site  represents 
a  Hohokam  occupation  of  the  Classic 
period  (A.D.  1150-1450). 

In  1988,  during  legally  authorized 
data  recovery  efforts  by  Northland 


Research  for  the  Bureau  of  Reclamation, 
hiunan  remains  representing  a 
minimimi  of  59  individuals  were 
recovered  fit)m  the  Los  Rectangulos  site, 
AZ  AA:6:3(ASM),  in  the  lower  Santa 
Cruz  Valley  in  Pinal  County,  AZ.  No 
known  individuals  were  identified.  The 
358  associated  funerary  objects  are  55 
complete  or  reconstructable  ceramic 
vessels  (1  scoop,  1  mug,  19  jars,  32 
bowls,  and  2  indeterminate);  2  sherd 
pendants;  2  worked  sherds;  1  worked 
sherd  spindle  whorl;  75  bags  of  sherds; 
1  polishing  stone;  1  stone  bead;  2 
groimd  stone  artifacts;  9  groimd  stone 
fragments;  10  projectile  points;  58  bags 
of  chipped  stone;  25  bags  of  worked 
shell  (including  16  shell  beads,  1  shell 
tinkler,  2  shell  pendants,  5  shell  bracelet 
fragments,  and  3  whole  worked 
Glycymeris  shells);  9  bags  of  unworked 
shell  fragments;  2  bags  of  worked  faunal 
bone  (including  2  bone  awls);  9  bags  of 
unworked  faunal  bone  fragments;  and 
97  flotation,  pollen,  soil,  and 
radiocarbon  samples. 

On  the  basis  of  archeological  context, 
chronometric  dating  (radiocarbon  and 
archeomagnetic),  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Classic  period  (A.D.  1150-1450). 

In  1988,  during  legally  authorized 
data  recovery  efforts  by  Northland 
Research  for  the  Bureau  of  Reclamation 
human  remains  representing  a 
minimum  of  13  individuals  were 
recovered  from  the  Gecko  site,  AZ 
AA:6:25(ASM),  in  the  lower  Santa  Cruz 
Valley  in  Pinal  County,  AZ.  No  known 
individuals  were  identified.  The  102 
associated  funerary  objects  are  9 
complete  or  reconstructable  ceramic 
vessels  (7  bowls  and  2  jars);  15  bags  of 
sherds;  1  turquoise  pendant;  1  stone 
bead;  7  bags  of  chipped  stone;  4  bags  of 
worked  shell  (including  2  complete 
shell  bracelets,  2  complete  shell 
pendants/earrings,  and  2  shell  beads);  1 
bag  of  unworked  shell  fragments;  2  bags 
of  worked  faimal  bone  (including  3  bone 
awls);  1  bag  of  unworked  faimal 
fragments;  and  61  flotation,  poUen, 
radix)carbon,  and  macrobotanical 
samples. 

On  the  basis  of  archeological  context, 
chronometric  dating  (radiocarbon  and 
archeomagnetic),  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Classic  period  (A.D.  1150-1450). 

In  1988,  during  legally  authorized 
data  recovery  efforts  by  Northland 
Research  for  the  Bureau  of  Reclamation, 
human  remains  representing  a 
minimum  of  fova  individuals  were 
recovered  from  the  Hotts  Hawk  site,  AZ 
AA:6:31(ASM),  in  the  lower  Santa  Cruz 
Valley  in  Pinal  County,  AZ.  No  known 


individuals  were  identified.  The  31 
associated  funerary  objects  are  8 
complete  and  reconstructable  ceramic 
vessels  (6  bowls  and  2  jars);  1  unfired 
clay  disk;  6  bags  of  sherds;  3  bags  of 
chipped  stone;  1  bag  of  worked  shell 
(including  2  shell  pendants/earrings); 
and  12  flotation  and  pollen  samples. 

On  the  basis  of  archeological  context, 
chronometric  dating  (radiocarbon  and 
archeomagnetic),  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
late  Classic  period  (A.D.  1300-1450). 

In  1984,  during  legally  authorized 
data  recovery  efforts  undertaken  by 
Northland  Research  for  the  Bureau  of 
Reclamation,  human  remains 
representing  one  individual  were 
recovered  from  the  Crip  site,  AZ 
AA:2:69(ASM},  in  the  lower  Santa  Cruz 
Valley  in  Pinal  County,  AZ.  No  known 
individual  was  identified.  The  48 
associated  funerary  objects  are  14  bags 
of  sherds;  2  mano  fragments;  1  polishing 
stone  fragment;  7  bags  of  chipped  stone; 
2  bags  of  worked  shell  (including  1 
bracelet  fiagment  and  1  fragment  of 
worked  shell);  2  bags  of  unworked  shell; 
4  bags  of  unworked  faunal  bone 
fitigments;  and  16  flotation,  radiocarbon, 
and  macrobotanical  samples. 

On  the  basis  of  archeological  context, 
chronometric  dating  (radiocarbon  and 
archeomagnetic),  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Gila  Butte,  Santa  Cruz,  and  Sacaton 
Phases  (A.D.  600-1150)  of  the  Preclassic 
period. 

In  1984,  during  legally  authorized 
data  recovery  efforts  undertaken  by 
Northland  Research  for  the  Bureau  of 
Reclamation  human  remains 
representing  one  individual  were 
recovered  from  the  site,  AZ 
AA:3:83(ASM),  in  the  lower  Santa  Cruz 
Valley  in  Pinal  County,  AZ,  in  an  area 
to  be  impacted  by  the  Santa  Rosa  Canal. 
No  known  individual  was  identified.  No 
associated  funerary  objects  were 
recovered. 

On  the  ba$is  of  archeological  context, 
uncertain  radiocarbon  dating,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  with 
possible  Preclassic  and  Classic  period 
components  (A.D.  600-1450). 

Between  1985  and  1986,  during 
legally  authorized  data  recovery  efforts 
undertaken  by  Northland  Research  for 
the  Bureau  of  Reclamation,  himian 
remains  representing  nine  individuals 
were  recovered  from  the  Hind  site,  AZ 
AA:1:62(ASM),  in  the  lower  Santa  Cruz 
Valley  in  Pinal  County,  AZ.  No  known 
individuals  were  identified.  The  117 
associated  funerary  objects  are  1 
reconstructable  Estrella  Red/Grey  bowl; 
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1  Sweetwater  Red/Grey  scoop;  5 
partially  reconstructed  plainware  bowls; 

2  partially  reconstructed  plainware  jars; 
1  partially  reconstructed  indeterminate 
vessel;  24  bags  of  sherds;  35  ground 
stone  shell-working  tools;  1  polishing 
stone;  2  projectile  points;  9  bags  of 
chipped  stone;  4  bags  of  worked  shell 
(including  1  shell  bracelet  fragment,  1 
partial  shell  pendant,  and  worked 
fragments);  1  bag  of  unworked  shell 
fragments;  3  bags  of  unworked  faunal 
bone  fiagments;  and  28  flotation,  pollen, 
and  radiocarbon  samples. 

On  the  basis  of  archeological  context, 
chronometric  dating  (radiocarbon  and 
archeomagnetic),  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
late  Pioneer  through  early  Sedentary 
Phases  (A.D.  700-950)  of  the  Preclassic 
period. 

Between  1985  and  1986.  during 
legally  authorized  data  recovery  efforts 
imdertaken  by  Northland  Research  for 
the  Bureau  of  Reclamation,  human 
remains  representing  95  individuals 
were  recovered  from  the  Shelltown  site, 
AZ  AA:1:66(ASM),  in  the  lower  Santa 
Cruz  Valley  in  Pinal  County,  AZ.  No 
known  individuals  were  identified.  The 
480  associated  funerary  objects  are  23 
ceramic  vessels  (2  miniature  bowls,  3 
miniature  jars,  2  complete  or  partially 
reconstructed  bowls,  and  16  partial  or 
complete  jars);  3  worked  sherds;  1  nose/ 
ear  spool;  1  possible  figurine  fragment; 
101  bags  of  sherds;  1  stone  bowl;  3 
ground  stone  axes;  2  plummets;  4 
manos;  1  ground  stone  bead;  10  ground 
stone  sheU-working  tools;  1  stone  jar 
cover;  8  ground  stone  fragments;  3 
projectile  points;  57  bags  of  chipped 
stone;  25  bags  of  worked  shell 
(including  5  bracelet  fragments,  2 
caches  of  damaged  shell  bracelets,  11 
pendants,  2  rings,  and  5  bags  of  worked 
shell  fragments);  16  bags  of  unworked 
shell  fragments;  15  bags  of  worked 
faunal  bone  (including  2  bone  hair  pins, 
5  bone  awl  fragments,  5  bone  tubes,  and 

3  bags  of  worked  bone  fragments);  64 
bags  of  unworked  faunal  fragments;  and 
141  flotation,  pollen,  mineral,  and 
radiocarbon  samples. 

On  the  basis  of  archeological  context, 
chronometric  dating  (radiocarbon  and 
archeomagnetic),  architectiual,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Gila  Butte  through  Sacaton  Phases  (A.D. 
600-1150)  of  the  Preclassic  period. 

In  1989,  during  legally  authorized 
data  recovery  efforts  by  Northland 
Research  for  the  Bureau  of  Reclamation, 
human  remains  representing  four 
individuals  were  recovered  from  the 
Cake  Ranch  site,  AZ  AA:7:3(ASM),  in 
the  area  of  the  lower  Santa  Cruz  Valley 


in  Pinal  County,  AZ.  No  known 
individuals  were  identified.  The  five 
associated  funerary  objects  are  four  bags 
of  sherds  and  one  bag  of  chipped  stone. 

On  the  basis  of  archeological  context, 
chronometric  dating  (radiocarbon  and 
archeomagnetic),  architectural,  ceramic, 
and  other  artifactual  evidence,  this  site 
represents  a  Hohokam  occupation  of  the 
Classic  period  (A.D.  1150-1450). 

In  1978,  during  legally  authorized 
testing  by  the  Museum  of  Northern 
Arizona  for  the  Bureau  of  Reclamation, 
human  remains  representing  one 
individual  were  recovered  from  site 
NA15653,  in  the  projected  Salt-Gila 
Aqueduct  portion  of  the  Central  Arizona 
Project  right-of-way  in  Pined  County, 
AZ.  No  known  individual  was 
identified.  The  five  associated  funerary 
objects  are  four  bags  of  sherds  and  one 
small  shell  pendant. 

On  the  basis  of  archeological  context, 
architectural,  ceramic,  and  other 
artifactual  evidence,  the  site  represents 
a  Hohokam  occupation  of  the  Classic 
period  (A.D.  1150-1450). 

Evidence  provided  by 
anthropological,  archeological, 
biological,  geographical,  historical, 
kinship,  linguistics,  and  oral  tradition 
sources  was  considered  in  determining 
the  cultural  affiliation  of  these  human 
remains  and  associated  funerary  objects. 
Bureau  of  Reclamation  officials  have 
determined  that,  pursuant  to  43  CFR 
10.2(e),  the  preponderance  of  the 
evidence  suggests  that  the  historic 
O'odham  groups  (Ak-Chin  Indian 
Community  of  the  Ak-Chin  Indian 
Reservation,  Arizona;  Gila  River  Indian 
Community  of  the  Gila  River  Indian 
Reservation,  Arizona;  Salt  River  Pima- 
Maricopa  Indian  Community  of  the  Salt 
River  Reservation,  Arizona;  and  the 
Tohono  O'odham  Nation  of  Arizona, 
including  the  San  Xavier  District)  have 
a  strong  cultural  affiliation  with  the 
prehistoric  Hohokam  who  occupied  the 
middle  Gila  Valley  and  surrounding 
areas.  Great  similarities  in  settlement 
patterns,  economic  systems, 
architecture,  and  material  culture  point 
to  a  close  relationship  between  the 
Hohokam  and  the  O'odham  groups.  The 
O'odham  were  well  established  along 
the  rivers  and  in  the  deserts  when  the 
Spanish  first  arrived  in  northern  Sonora 
and  southern  Arizona. 

One  of  the  two  Pima  moieties  claims 
descent  from  the  Hohokam,  while  the 
other  moiety  is  said  to  have  descended 
from  the  "emergers,"  those  who 
overthrew  the  Hohokam  leaders. 
Although  the  O'odham  belong  to  the 
same  linguistic  group  (Piman)  as 
communities  in  what  is  now  northern 
Mexico,  shared  vocabulary  and  syntax 
with  Yuman  language  groups  along  the 


Colorado  River  suggests  a  long-term 
history  of  interaction  that  stretches  back 
into  prehistoric  times  in  what  is  now 
southern  Arizona. 

Evidence  also  shows  the  interaction  of 
ancestral  Zuni  and  Hopi  groups  with  the 
prehistoric  Hohokam.  This  interaction  is 
indicated  by  the  presence  of  trade  items, 
particularly  ceramics.  Such  interaction 
continued  into  protohistoric  and  early 
historic  times.  In  addition  to  trade,  Hopi 
and  Zuni  migration  traditions  indicate 
that  clans  originating  from  areas  south 
of  the  Colorado  Plateau  joined  the 
plateau  communities  late  in  prehistoric 
times.  These  groups  contributed  ' 
ceremonies,  societies,  and  iconography 
to  the  plateau  groups.  Both  O'odham 
and  Western  Pueblo  oral  traditions 
indicate  that  some  Hohokam  groups 
may  have  left  the  Salt-Gila  River  Basin 
after  disastrous  floods  and  social 
upheaval.  These  groups  traveled  north 
and  east,  possibly  to  be  assimilated  by 
the  Hopi  and  Zuni.  These  ties  are 
reflected  in  some  of  the  traditional 
ceremonies  maintained  as  part  of  the 
annual  ceremonial  cycle. 

The  evidence  suggests  that  the  Hopi 
and  Zuni  are  also  culturally  affiliated 
with  the  Hohokam.  Their  ancestors  had 
trade  relationships  and  other  likely 
interactions  with  the  Hohokam,  similar 
to  those  foiuid  between  groups  in  the 
early  historic  period.  Hopi  and  Zuni . 
oral  traditions  indicate  that  segments  of 
the  prehistoric  Hohokam  population 
migrated  to  the  areas  occupied  by  the 
Hopi  and  Zuni  and  were  assimilated 
into  the  resident  populations. 

Based  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Reclamation  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  a  minimum  of 
480  individuals  of  Native  American 
ancestry.  Officials  of  the  Bureau  of 
Reclamation  also  have  determined  that 
the  3,206  items  listed  above  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony.  Lastly, 
officials  of  the  Bureau  of  Reclamation 
have  determined  that,  pursuant  to  43 
CFR  10.2(e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the  Ak- 
Chin  Indian  Community  of  the  Ak-Chin 
Indian  Reservation,  Arizona;  Gila  River 
Indian  Community  of  the  Gila  River 
Indian  Reservation,  Arizona;  Hopi  Tribe 
of  Arizona;  Salt  River  Pima-Maricopa 
Indian  Community  of  the  Salt  River 
Reservation,  Arizona;  Tohono  O'odham 
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Nation  of  Arizona;  and  the  Zuni  Tribe 
of  the  Zuni  Reservation,  New  Mexico. 

This  notice  has  been  sent  to  the  Ak- 
Chin  Indian  Community  of  the  Ak-Chin 
Indian  Reservation,  Arizona; 
Chemehuevi  Indian  Tribe  of  the 
Chemehuevi  Indian  Reservation, 
California;  Cocopah  Tribe  of  Arizona; 
Colorado  River  Indian  Tribes  of  the 
Colorado  River  Indian  Reservation, 
Arizona  and  California;  Fort  McDowell 
Mohave- Apache  Community  of  the  Fort 
McDowell  Indian  Reservation,  Arizona; 
Fort  Mohave  Indian  Tribe  of  Arizona, 
California  &  Nevada;  Gila  River  Indian 
Commimity  of  the  Gila  River  Indian 
Reservation,  Arizona;  Hopi  Tribe  of 
Arizona;  Pascua  Yaqui  Tribe  of  Arizona; 
Quechan  Tribe  of  the  Fort  Yuma  Indian 
Reservation,  California  &  Arizona;  Salt 
River  Pima-Maricopa  Indian 
Community  of  the  Salt  River 
Reservation,  Arizona;  San  Carlos 
Apache  Tribe  of  the  San  Carlos 
Reservation,  Arizona;  Tohono  O'Odham 
Nation  of  Arizona;  Tonto  Apache  Tribe 
of  Arizona;  White  Mountain  Apache 
Tribe  of  the  Fort  Apache  Reservation, 
Arizona;  Yavapai-Apache  Nation  of  the 
Camp  Verde  Indian  Reservation, 
Arizona;  Yavapai-Prescott  Tribe  of  the 
Yavapai  Reservation,  Arizona;  and  the 
Zuni  Tribe  of  the  Zuni  Reservation,  New 
Mexico.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  in  writing  Jon  Czaplicki 
or  Bruce  Ellis,  Bureau  of  Reclamation, 
Phoenix  Area  Office,  P.O.  Box  81169, 
Phoenix,  AZ  85069-1169,  telephone 
(602)  216-3862,  before  March  29,  2002. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Ak- 
Chin  Indian  Conununity  of  the  Ak-Chin 
Indian  Reservation,  Arizona;  Gila  River 
Indian  Community  of  the  Gila  River 
Indian  Reservation,  Arizona;  Hopi  Tribe 
of  Arizona;  Salt  River  Pima-Maricopa 
Indian  Community  of  the  Salt  River 
Reservation,  Arizona;  Tohono  O'odham 
Nation  of  Arizona;  and  the  Zuni  Tribe 
of  the  Zuni  Reservation,  New  Mexico 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  January  25,  2002. 
Robert  Steams, 

Manager.  National  NAGPRA  Program. 
(FR  Doc.  02^580  Filed  2-26-02;  8:45  am] 

BILLING  CODE  4310-70-5 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  ttie 
Possession  of  the  University  of  Denver 
Department  of  Anthropology  and 
Museum  of  Anthropology,  Denver,  CO, 
and  in  ttie  Control  of  ttie  U.S. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Washington,  DC 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  University  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology,  Denver, 
CO,  and  in  the  control  of  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Washington,  DC. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  himian  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  University  of 
Denver  Department  of  Anthropology 
and  Museiun  of  Anthropology 
professional  staff  in  consultation  with 
representatives  of  the  Colorado  River 
Indian  Tribes  of  the  Colorado  River 
Indian  Reservation,  Arizona  and 
California;  Hopi  Tribe  of  Arizona; 
Navajo  Nation,  Arizona,  New  Mexico  & 
Utah;  Pueblo  of  Acoma.  New  Mexico; 
Pueblo  of  Cochiti,  New  Mexico;  Pueblo 
of  Isleta,  New  Mexico;  F*ueblo  of  Jemez, 
New  Mexico;  Pueblo  of  Laguna,  New 
Mexico;  Pueblo  of  Nambe,  New  Mexico; 
Pueblo  of  Piciiris,  New  Mexico;  Pueblo 
of  Pojoaque,  New  Mexico;  Pueblo  of  San 
Felipe,  New  Mexico;  Pueblo  of  San 
Ildefonso,  New  Mexico;  Pueblo  of  San 
Juan,  New  Mexico;  Pueblo  of  Sandia, 
New  Mexico;  Pueblo  of  Santa  Ana,  New 
Mexico;  Pueblo  of  Santa  Clara,  New 
Mexico;  Pueblo  of  Santo  Domingo,  New 
Mexico;  Pueblo  of  Taos,  New  Mexico; 
Pueblo  of  Tesuque,  New  Mexico;  Pueblo 
of  Zia,  New  Mexico;  and  Zuni  Tribe  of 
the  Zuni  Reservation,  New  Mexico. 

In  1953,  human  remains  representing 
a  minimum  of  one  individual  (catalog 


number  DU  6000)  were  removed  from 
Marsh  Pass,  Navajo  County,  AZ,  by 
Arnold  Withers,  a  University  of  Denver 
Department  of  Anthropology  facidty 
member,  who  donated  the  remains  to 
the  University  of  Denver  Museum  of 
Anthropology  the  same  year.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

The  remains  were  found  in  a  deserted 
hogan.  Marsh  Pass  is  on  the  Navajo 
Reservation  and  is  north  of  the  Hopi 
Reservation.  Consultations  with 
members  of  the  Pueblo  of  Laguna,  New 
Mexico  NAGPRA  committee  determined 
that  it  is  possible  that  the  human 
remains  in  the  hogan  could  be  those  of 
a  Pueblo  person  living  in  or  visiting  the 
area.  They  stated  that  Puebloan  peoples 
were,  and  still  are,  resident  all  over  the 
southwestern  United  States. 
Consequently,  they  believe  that  the 
Pueblos  should  be  considered  culturally 
affiliated  with  these  himian  remains.  In 
addition,  hogans  are  a  Navajo  form  of 
habitation,  emd  the  Navajo  have 
traditionally  buried  or  placed  their  dead 
in  hogans.  Consequently,  it  is  believed 
that  the  Navajo  should  also  be  cultiually 
affiliated  with  these  remains. 

In  1944,  human  remains  representing 
a  minimum  of  one  individual  (catalog 
numbers  DU  6014  and  DU  6056)  were 
removed  from  Shiprock,  San  Juan 
Coimty,  NM,  possibly  by  Dr.  E.B. 
Renaud,  foimder  of  the  University  of 
Denver  Department  of  Anthropology.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Shiprock  is  on  tne  Navajo 
Reservation.  Consultations  with 
members  of  the  Pueblo  of  Lagtma,  New 
Mexico  NAGPRA  committee  determined 
that  Puebloan  peoples  were,  and  still 
are,  resident  all  over  the  Southwestern 
United  States.  Consequently,  they 
believe  that  the  Pueblos  should  be 
considered  culturally  affiliated  vrith 
these  human  remains,  as  well  as  the 
Native  American  group  on  whose 
reservation  the  remains  were  foimd. 

The  area  where  these  human  remains 
were  found  has  been  identified  as  the 
ancestral  territory  of  the  Hopi  and  the 
Navajo.  Consultation  evidence  indicates 
cidtural  affiliation  with  the  Hopi  Tribe 
of  Arizona;  Navajo  Nation,  Arizona, 
New  Mexico  &  Utah;  Pueblo  of  Acoma, 
New  Mexico;  Pueblo  of  Cochiti,  New 
Mexico;  Pueblo  of  Isleta,  New  Mexico; 
Pueblo  of  Laguna,  New  Mexico;  Pueblo 
of  Nambe,  New  Mexico;  Pueblo  of 
Picuris,  New  Mexico;  Pueblo  of 
Pojoaque,  New  Mexico;  Pueblo  of  San 
Felipe,  New  Mexico;  Pueblo  of  San 
Ildefonso,  New  Mexico;  Pueblo  of 
Jemez,  New  Mexico;  Pueblo  of  San  Juan, 
New  Mexico;  Pueblo  of  Sandia,  New 
Mexico;  Pueblo  of  Santa  Ana,  New 
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Mexico;  Pueblo  of  Santa  Clara,  New 
Mexico;  Pueblo  of  Santo  Domingo,  New 
Mexico;  Pueblo  of  Taos,  New  Mexico; 
Pueblo  of  Tesuque,  New  Mexico;  Pueblo 
of  Zia,  New  Mexico;  Ysleta  Del  Sin- 
Pueblo  of  Texas;  and  Zuni  Tribe  of  the 
Zuni  Reservation,  New  Mexico. 

Based  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Indian  Affairs  and  the  University  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  hiunan  remains  listed 
above  represent  the  physical  remains  of 
two  individuals  of  Native  American 
ancestry.  Officials  of  the  Bureau  of 
Indian  Affairs  and  the  University  of 
Denver  Department  of  Anthropology 
and  Museimi  of  Anthropology  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  the  Ifbpi  Tribe  of 
Arizona;  Navajo  Nation,  Arizona,  New 
Mexico  &  Utah;  Pueblo  of  Acoma,  New 
Mexico;  Pueblo  of  Cochiti,  New  Mexico; 
Pueblo  of  Isleta,  New  Mexico;  Pueblo  of 
Jemez,  New  Mexico;  Pueblo  of  Lagvma, 
New  Mexico;  Pueblo  of  Nambe,  New 
Mexico;  Pueblo  of  Piciiris,  New  Mexico; 
Pueblo  of  Pojoaque,  New  Mexico; 
Pueblo  of  San  Felipe,  New  Mexico; 
Pueblo  of  San  Ildefonso,  New  Mexico; 
Pueblo  of  San  Juan,  New  Mexico; 
Pueblo  of  Sandia,  New  Mexico;  Pueblo 
of  Santa  Ana,  New  Mexico;  Pueblo  of 
Santa  Clara,  New  Mexico;  Pueblo  of 
Santo  Domingo,  New  Mexico;  Pueblo  of 
Taos,  New  Mexico;  Pueblo  of  Tesuque, 
New  Mexico;  Pueblo  of  Zia,  New 
Mexico;  Ysleta  Del  Sur  Pueblo  of  Texas; 
and  Zimi  Tribe  of  the  Zuni  Reservation, 
New  Mexico. 

This  notice  has  been  sent  to  officials 
of  the  U.S.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs;  Colorado  River 
Indian  Tribes  of  the  Colorado  River 
Indian  Reservation,  Arizona  and 
California;  Hopi  Tribe  of  Arizona; 
Navajo  Nation,  Arizona,  New  Mexico  & 
Utah;  Pueblo  of  Acoma,  New  Mexico; 
Pueblo  of  Cochiti,  New  Mexico;  Pueblo 
of  Isleta,  New  Mexico;  Pueblo  of  Jemez, 
New  Mexico;  Pueblo  of  Laguna,  New 
Mexico;  Pueblo  of  Nambe,  New  Mexico; 
Pueblo  of  Picuris,  New  Mexico;  Pueblo 
of  Pojoaque,  New  Mexico;  Pueblo  of  San 
Felipe,  New  Mexico;  Pueblo  of  San 
Ildefonso,  New  Mexico;  Pueblo  of  San 
Juan,  New  Mexico;  Pueblo  of  Sandia, 
New  Mexico;  Pueblo  of  Santa  Ana,  New 
Mexico;  Pueblo  of  Santa  Clara,  New 
Mexico;  Pueblo  of  Santo  Domingo,  New 
Mexico;  Pueblo  of  Taos,  New  Mexico; 
Pueblo  of  Tesuque,  New  Mexico;  Pueblo 
of  Zia,  New  Mexico;  Ysleta  Del  Sur 
Pueblo  of  Texas;  and  Zuni  Tribe  of  the 


Zuni  Reservation,  New  Mexico. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cultiu^ly 
affiliated  vdth  these  human  remains 
should  contact  Jan  I.  Bernstein, 
Collections  Manager  and  NAGPRA 
Coordinator,  University  of  Denver 
Department  of  Anthropology  and 
Museum  of  Anthropology,  2000  Asbury, 
Sturm  Hall  S-146,  Denver,  CO  80208- 
2406,  e-mail  jbemste@du.edu,  telephone 
(303)  871-2543,  before  March  29,  2002. 
Repatriation  of  the  human  remains  to 
the  Colorado  River  Indian  Tribes  of  the 
Colorado  River  Indian  Reservation, 
Arizona  and  California;  Hopi  Tribe  of 
Arizona;  Navajo  Nation,  Arizona,  New 
Mexico  &  Utah;  Pueblo  of  Acoma,  New 
Mexico;  Pueblo  of  Cochiti,  New  Mexico; 
Pueblo  of  Isleta,  New  Mexico;  Pueblo  of 
Jemez,  New  Mexico;  Pueblo  of  Laguna, 
New  Mexico;  Pueblo  of  Nambe,  New 
Mexico;  Pueblo  of  Picuris,  New  Mexico; 
Pueblo  of  Pojoaque,  New  Mexico; 
Pueblo  of  San  Felipe,  New  Mexico; 
Pueblo  of  San  Ildefonso,  New  Mexico; 
Pueblo  of  San  Juan,  New  Mexico; 
Pueblo  of  Sandia,  New  Mexico;  Pueblo 
of  Santa  Ana,  New  Mexico;  Pueblo  of 
Santa  Clara,  New  Mexico;  Pueblo  of 
Santo  Domingo,  New  Mexico;  Pueblo  of 
Taos,  New  Mexico;  Pueblo  of  Tesuque, 
New  Mexico;  Pueblo  of  Zia,  New 
Mexico;  Ysleta  Del  Sur  Pueblo  of  Texas; 
and  Zuni  Tribe  of  the  Zimi  Reservation, 
New  Mexico  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  January  30,  2002. 
Robert  Steams, 

Manager,  National  NAGPRA  Program. 
(FR  Doc.  02^579  Filed  2-26-02;  8:45  am] 

BILLING  CODE  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Central  Valley  Project  Improvement 
Act,  Water  Management  Plans 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  following  Water 

Management  Plans  are  available  for 

review: 

Panoche  Water  District 

Madera  Irrigation  District 

Goleta  Water  District 

Mercy  Springs  Water  District 

Arvin-Edison  Water  District 

West  Side  Irrigation  District 

To  meet  the  requirements  of  the 
Central  Valley  Project  Improvement  Act 
of  1992  (CVPIA)  and  the  Reclamation 
Reform  Act  of  1982,  the  Bureau  of 


Reclamation  (Reclamation)  developed 
and  published  the  Criteria  for 
Evaluating  Water  Management  Plans 
(Criteria).  Note:  For  the  purpose  of  this 
annoimcement,  Water  Management 
Plans  are  considered  the  same  as  Water 
Conservation  Plans.  The  above  entitie(s) 
have  developed  a  Water  Management 
Plan  (Plan),  which  reclamation  has 
evaluated  and  preliminarily  determined 
to  meet  the  requirements  of  these 
Criteria.  Reclamation  is  publishing  this 
notice  to  allow  the  public  to  conunent 
on  the  preliminary  determinations. 
Public  conunent  on  Reclamation's 
preliminary  (i.e.,  draft)  determination  is 
invited  at  this  time. 
DATES:  All  public  comments  must  be 
received  by  March  29,  2002. 
ADDRESSES:  Please  mail  comments  to 
Bryce  White,  Bureau  of  Reclamation, 
2800  Cottage  Way,  Sacramento, 
California  95825,  or  contact  at  (916) 
978-5208,  or  e-mail  at 
bwhite@mp.  usbr.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

be  placed  on  a  mailing  list  for  any 
subsequent  information,  please  contact 
Bryce  White  at  the  e-mail  address  above, 
or  by  telephone  at  916-978-5208  (TDD 
978-5608). 

SUPPLEMENTARY  INFORMATION:  We  are 
inviting  the  public  to  comment  on  our 
preliminary  (i.e.,  draft)  determination  of 
Water  Management  Plan  adequacy. 
Section  3405(e)  of  the  CVPL\  (Title  34 
Public  Law  102-575),  requires  the 
Secretary  of  the  Interior  to  establish  and 
administer  an  office  on  Central  Valley 
Project  water  conservation  best 
management  practices  that  shall  *  *  * 
develop  criteria  for  evaluating  the 
adequacy  of  all  water  conservation 
plans  developed  by  project  contractors, 
including  those  plans  required  by 
section  210  of  the  Reclamation  Reform 
Act  of  1982."  Also,  according  to  section 
3405(e)(1),  these  criteria  must  be 
developed"*   *   *  with  the  purpose  of 
promoting  the  highest  level  of  water  use 
efficiency  reasonably  achievable  by 
project  contractors  using  best  available 
cost-effective  technology  and  best 
management  practices."  These  criteria 
state  that  all  parties  (Contractors)  that 
contract  with  Reclamation  for  water 
supplies  (municipal  and  industrial 
contracts  over  2,000  acre-feet  and 
agricultural  contracts  over  2,000 
irrigable  acres)  must  prepare  Plans  that 
contain  the  following  information: 

1.  Description  of  the  District 

2.  Inventory  of  Water  Resources 

3.  Best  Management  Practices  (BMPs) 
for  Agricidtural  Contractors 

4.  BMPs  for  Urban  Contractors 

5.  Plan  Implementation 
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6.  Exemption  Process 

7.  Regional  Criteria 

8.  Five- Year  Revisions 

Reclamation  will  evaluate  Water 
Management  Plans  based  on  these 
criteria.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review.  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  public  disclosure, 
which  we  will  honor  to  the  extent 
allowable  by  law.  There  also  may  be 
circimistances  in  which  we  would 
withhold  a  respondent's  identity  from 
public  disclosure,  as  allowable  by  law. 
If  you  wish  us  to  withhold  your  name 
and/or  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  ofRcials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

A  copy  of  these  Plans  will  be 
available  for  review  at  Reclamation's 
Mid-Pacific  (MP)  Regional  Office 
located  in  Sacramento,  California,  and 
MP's  South-Central  California  Area 
Office  located  in  Fresno,  California.  If 
you  wish  to  review  a  copy  of  these 
Plans,  please  contact  Mr.  White  to  find 
the  office  nearest  you. 

Dated:  November  5,  2001. 
John  F.  Davis, 

Regional  Resources  Manager. 
[FR  Doc.  02-4678  Filed  2-26-02;  8:45  am) 

HLUNG  CODE  4210-MN-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-990 
(Preliminary)] 

Non-Malleable  Cast  Iron  Pipe  Fittings 
From  China 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigation  and  scheduling  of  a 
preliminary  phase  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  antidumping 
investigation  No.  731-TA-990 
(Preliminary)  imder  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 


materially  retarded,  by  reason  of 
imports  frtim  China  of  non-malleable 
cast  iron  pipe  fittings,  provided  for  in 
subheading  7307.11.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS),i  that  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  piu-suant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  April  8,  2002.  The 
Commission's  views  are  due  at 
Commerce  within  five  business  days 
thereafter,  or  by  April  15,  2002. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Riiles  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  February  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background. — ^This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  February  21,  2002,  by  Anvil 
International,  Inc.,  Portsmouth,  NH,  and 
Ward  Manufacturing,  Inc.,  Blossburg, 
PA. 

Participation  in  the  investigation  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance' with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federsd  Register.  Industrial  users 
and  (if  the  merchandise  imder 


•  Some  subject  goods  may  be  imported  imder  HTS 
subheading  7307. 19.30,  which  covers  cast  ductile 
fittings  of  iron  or  steel. 


investigation  is  sold  ait  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's  . 
rules,  the  Secretary  will  make  BPI 
gathered  in  this  investigation  available 
to  authorized  applicants  representing 
interested  parties  (as  defined  in  19 
U.S.C.  1677(9))  who  are  parties  to  the 
investigation  under  the  APO  issued  in 
the  investigation,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Conference. — The  Conunission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  March  14, 
2002,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Mary  Messer  (202-205-3193) 
not  later  than  March  12,  2002,  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidiunping  duties 
in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
March  19,  2002,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 
they  must  conform  with  the 
requirements  of  sections  201.6,  207.3, 
and  207.7  of  the  Commission's  rules. 
The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
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Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

By  order  of  tiie  Commission. 

Issued:  February  22.  2002.  ^ 
Marilyn  R.  Abbott, 
Acting  Secretary. 

[FR  Doc.  02-*675  Filed  2-26-02;  8:45  am) 
BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
{PRA95)  [44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensiue  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instnmients  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  new  collection 
of  the  data  contained  on  the  Workforce 
Investment  Act  (WIA)  National 
Emergence  Grant  Activities,  Quarterly 
Financial  Status  Report  (ETA  9099).  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addresses  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  before 
April  29,  2002. 


ADDRESSES:  Isabel  Danley,  Office  of 
Grants  and  Contract  Management, 
Employment  and  Training 
Administration,  United  States 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Room  NM720, 
Washington,  DC  20210,  202-693-3047 
(this  is  not  a  toll  free  nimiber),  Internet 
Address:  idardey@doleta.gov,  and  FAX: 
202-693-3362. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  Public  Lav/  105-220, 
dated  August  7, 1998,  and  20  CFR  part 
652,  et  al..  Workforce  Investment  Act 
(WL\)  Final  Rules,  dated  August  11, 
2000,  the  Department  of  Labor's 
Employment  and  Training 
Administration  has  revised  the  financial 
reporting  instructions  for  the  National 
Emergency  Grants.  Title  I,  Subtitle  E — 
Administration,  Sec.  185,  Reports; 
Recordkeeping;  Investigations,  of  the 
WIA,  establishes  that  all  recipients  of 
funds  imder  Title  I  must  maintain 
records  and  submit  reports  in  such  form 
and  containing  such  information  as 
required  by  the  Secretary.  The  WIA 
regulations  at  Part  667.300,  Subpart  C — 
Reporting  Requirements,  further  state 
that  "All  States  and  other  direct  grant 
recipients  must  report  financial, 
participant,  and  performance  data  in 
accordance  with  instructions  issued  by 
DOL." 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  bvuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor's 
Employment  and  Training 
Administration  (ETA)  has  determined 


that  the  ciuxently  required  Standard 
Form  (SF)  269,  Quarterly  Financial 
Status  Report,  and  accompanying 
instructions  are  not  adequate  to  captiu^ 
project  level  data  for  the  National 
Emergency  Grants.  Therefore,  a  slightly 
modified  SF  269  and  detailed 
instructions  requiring  financial 
reporting  by  project,  by  fimd  source,  is 
proposed.  ETA  management  in  both  the 
financial  and  programmatic  areas 
conciu"  that  this  level  of  detail  is  needed 
to  assess  program  performance  by 
project  and  to  permit  accountability  by 
fund  source.  The  data  elements 
contained  on  the  prototype  format  will 
be  incorporated  into  software  that  will 
be  provided  electronically  to  NEC 
recipients  for  direct  on-line  reporting. 
The  enhanced  instructions  will  also  be 
incorporated  into  the  software  for  on- 
line reference. 

Type  of  Review:  New. 

Agency:  Department  of  Labor, 
Employment  and  Training 
Administration. 

Title:  Workforce  Investment  Act 
(WIA)  Employment  and  Training 
Administration  (ETA)  Financial 
Reporting  Requirements  for  National 
Emergency  Grants. 

OMB  Number:  1205-ONEW. 

Agency  Number:  ETA  9099. 

Recordkeeping:  The  rules  governing 
the  record  retention  requirements  for 
WIA  Title  I  grantees  are  contained  at  29 
CFR  97.42  and  29  CFR  95.53,  based  on 
the  nature  of  the  entity  receiving  and 
expending  funds. 

Affected  Public:  States,  Local 
Workforce  Investment  Boards,  Indian 
Tribes,  Alaska  Native  entities,  Native 
Hawaiian  organizations,  entities 
determined  to  be  eligible  by  the 
Governor  of  the  State  involved,  and 
other  entities  that  demonstrate  to  the 
Secretary  the  capability  to  effectively 
respond  to  the  circiunstances  relating  to 
particular  disasters. 

Form:  WIA  Quarterly  Financial  Status 
Report  for  National  Emergency  Grants. 

Total  Respondents:  Forty. 

Frequency:  Quarterly. 

Total  Responses:  320  reports  per  year. 

Average  Time  per  Response:  One-half 
hour. 

Estimated  Total  Burden  Hours:  160 
Burden  Hours.  See  attached  Burden 
Table. 

Comments  submitted  in  response  to 
this  conunent  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 
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Dated:  February  21.  2002. 

Bryan  T.  Keilty, 

Administrator,  Office  of  Financial  and 
Administrative  Management. 

BILLING  CODE  4S10-3O-P 
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DOL-ETA  REPORTING  BURDEN  FOR  WIA  FINANCIAL  STATUS  REPORT  FOR            ll 

NATIONAL  EMERGENCY  GRANTS                                                  | 

1                    PY2000 

PY  2001 

• 

PY  2000 

FY  2001       TOTAL   || 

PY2001 

FY  2002 

TOTAL 

Average  number  of 
reports  per  entity  per 
quarter 

1 

1 

2 

1 

1 

2 

Average  number  of 
reports  per  entity  per 
year 

4 

4 

8 

4 

4 

8 

Average  number  of 
hours  required  for 
reporting  per  quarter 
per  report 

1/2 

1/2 

1/2 

1/2 

1/2 

1/2 

Average  number  of 
hours  required  for 
reporting  per  entity  per 
year 

2 

2 

4 

2 

2 

4 

Number  of  entities 
reporting 

40 

40 

40 

40 

40 

40 

Average  number  of 
hours  required  for 
reporting  burden  per 
year 

80 

80 

160                 80 

80 

160 

Total  burden  cost  @ 
$26.78  per  hour 

$4285 

$4285     1 
1 

NOTE:  Reviewer  should  note  that  the  National  Emergency  Grants  are  awarded  to  States 
under  Master  Grant  Agreements  to  fund  approved  projects  within  the  State,  on  an  on- 
going, as  eligible  basis.  As  reflected  on  table,  PY  2000  grants/projects  are  funded  with 
PY  2000  and  FY  2001  funds.  Likewise,  PY  2001  grants/projects  are  funded  with  PY 
2001  and  FY  2002  funds.  Financial  reports  are  required  to  be  submitted  by  project  for 
each  source  of  fimds  received. 

It  should  also  be  noted  that  the  number  of  projects  per  State  vary,  thus  creating  the  need 
to  average  the  number  of  reports  per  entity  per  quarter  and  per  year. 

The  total  burden  cost  was  based  upon  a  GS  -  12,  Step  1  salary  as  calculated  from  Salary 
Table  2002-DCB,  effective  January  2002. 
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(FR  Doc.  02-4615  Filed  2-26-02;  8:45  am) 

ULUNG  CODE  4510-30-C 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-028)] 

Notice  Of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

summary:  NASA  hereby  gives  notice 
that  Makel  Engineering,  Inc.,  of  Chico, 
California,  has  applied  for  an  exclusive 
license  to  practice  the  inventions 
disclosed  in  U.S.  Patent  No.  5,520,753 
entitled  "PdTi  Metal  Alloy  as  Hydrogen 
or  Hydrocarbon  Sensitive  Metal," 
(NASA  Case  No.  15,956-1);  and  U.S. 
Patent  No.  5,668,301  entitled  "Method 
and  Apparatus  for  the  Detection  of 
Hydrogen  Using  a  Metal  Alloy,"  (NASA 
Case  No.  LEW  15,956-2),  both  of  which 
are  assigned  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  shoidd  be  sent  to 
NASA  Glenn  Research  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  March  14,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
N.  Stone,  Patent  Attorney.  NASA  Glenn 
Research  Center,  Mail  Stop  500-118, 
21000  Brookpark  Road,  Cleveland,  Ohio 
44135. 

Dated:  February  20,  2002. 
Robert  M.  Stephens, 
Deputy  General  Counsel. 
(FR  Doc.  02-4554  Filed  2-26-02;  8:45  am] 
BILUNG  CODE  7510-01-f> 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-285] 

Omaha  Public  Power  District  Fort 
Calhoun  Station,  Unit  1,  Environmental 
Assessment  and  Firxiing  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 
requirements  of  Appendix  G  to  part  50 
of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  part  50)  for  Facility 
Operating  License  No.  DPR-40,  issued 
to  the  Omaha  Public  Power  District  (the 
licensee),  for  operation  of  the  Fort 
Calhoim  Station,  Unit  1  (PCS),  located 
in  Washington  County,  Nebraska. 


Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  certain  requirements 
of  Appendix  G  to  10  CFR  part  50  to 
allow  the  application  of  the 
methodology  approved  for  determining 
the  pressure-temperature  (P-T)  limit 
curves  in  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code), 
Section  XI,  Code  Case  N-640  entitled, 
"Alternate  Reference  Fractiu^ 
Toughness  for  Development  of  P-T 
Curves  for  ASME  Section  XI,  Division 
I." 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  an 
exemption  dated  December  14,  2001. 

The  Need  for  the  Proposed  Action 

The  licensee  wants  to  revise  the 
currently  approved  methodology  for  P- 
T  limit  calculations  to  incorporate  the 
methodology  approved  for  use  in  Code 
Case  N-640.  Code  Case  N-640  allows 
the  use  of  the  Kic  fractiu«  toughness 
curve  instead  of  the  Kia  fractiu-e 
toughness  ciuve,  as  required  by 
Appendix  G  to  Section  XI,  for 
determining  P-T  limits  for  reactor 
pressiu-e  vessel  (RPV)  materials.  The 
exemption  is  needed  because  the 
methodology  in  Code  Case  N-640  is  less 
conservative  in  determining  P-T  limits 
than  the  approved  methodology  in 
Appendix  G  of  Section  XI.  The 
proposed  action  also  supports  the 
licensee's  application  for  a  license 
amendment  dated  December  14,  2001. 
to  revise  the  P-T  limits  in  the  technical 
specifications  to  reflect  an  operating 
period  of  40  effective  full  power  years 
(EFPY). 

In  the  associated  exemption,  the  staff 
has  determined  that,  pursuant  to  10  CFR 
50.12(a)(2)(ii),  the  underlying  purpose 
of  the  regulation  will  continue  to  be 
served  by  the  implementation  of  the 
code  case. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes  as 
set  forth  below,  that  there  are  no 
significant  enviroimiental  impacts 
associated  with  the  use  of  the 
alternative  analysis  methods  to  support 
the  revision  of  the  RPV  P-T  limit 
curves. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 


exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
enviroimiental  impact.  Therefore,  there 
are  no  significant  nonradiological 
enviroimiental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  FCS  dated  August 
1972. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  12.  2002,  the  staff 
consulted  with  the  Nebraska  State 
official,  Julia  Schmitt  of  the  Nebraska 
Consumer  Health  Services  Agency, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  wit^  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  14,  2001.  Documents 
may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRC's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Documents 
Access  and  Management  System 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  internet  at  the  NRC  Web 
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site,  http://www.nrc.gov/reading-rm/ 
adams/html.  Persons  who  do  not  have 
access  to  ADAMS  or  who  encoimter 
problems  in  accessing  the  documents 
located  in  ADAMS,  should  contact  the 
NRC  PDR  Reference  staff  by  telephone 
at  1-800-397-4209  or  301^15-4737,  or 
by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  February  2002. 

For  the  Nuclear  Regulatory  Commission. 
Steplien  Dembek, 

Project  Directorate  IV,  Chief,  Section  2, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  02^590  Filed  2-26-02;  8:45  am] 

.  BILUNG  CODE  7590-01-P 


OFnCE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  an  Expiring 
Information  Collection:  Ri  34-1  and  Rl 
34-3 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995),  this  notice 
annoimces  that  the  Office  of  Personnel 
Management  (0PM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  an  expiring 
information  collection.  RI  34-1, 
Financial  Resources  Questionnaire,  * 
collects  detailed  financial  information 
for  use  by  OPM  to  determine  whether  to 
agree  to  a  waiver,  compromise,  or 
adjustment  of  the  collection  of 
erroneous  payments  from  the  Civil 
Service  Retirement  and  Disability  Fund. 
RI  34-3,  Notice  of  Amount  Due  Because 
of  Annuity  Overpayment,  informs  the 
annuitant  about  the  overpayment  and 
collects  information. 

Approximately  520  RI  34-1  and  1,561 
RI  34-3  forms  are  completed  aimually. 
Each  form  takes  approximately  60 
minutes  to  complete.  The  annual 
estimated  burden  is  520  hours  and  1,561 
hours  respectively. 

Comments  are  particularly  invited  on: 
— Whether  this  collection  of  information 

is  necessary  for  the  proper 

performance  of  functions  of  the  Office 

of  Personnel  Management,  and 

whether  it  will  have  practical  utility; 
— Whether  our  estimate  of  the  public 

burden  of  this  collection  of 

information  is  accurate,  and  based  on 

valid  assumptions  and  methodology; 

and 
— Ways  in  which  we  can  minimize  the 

burden  of  the  collection  of 


information  on  those  who  are  to 
respond,  through  the  use  of 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  technology. 

For  copies  of  this  proposal,  please 
contact  Mary  Beth  Smith-Toomey  at 
(202)  606-8358,  FAX  (202)  418-3251  or 
via  E-mail  at  mbtoomey@opm.gov. 
Please  include  a  mailing  address  with 
your  request. 

DATES:  Comments  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to— Ronald  W.  Melton,  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349A,  Washington, 
DC  20415. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Donna  G.  Lease,  Team  Leader,  Desktop 
Publishing  and  Printing  Team,  Budget 
and  Administrative  Services  Division, 
(202) 606-0623. 

U.S.  Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

(FR  Doc.  02-4591  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  632S-S0-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

[RI  78-11] 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
Information  Collection 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
annoimces  that  the  Office  of  Personnel 
Management  (OPM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  RI  78-11, 
Medicare  Part  B  Certification,  collects 
information  from  annuitants,  their 
spouses,  and  survivor  annuitants  to 
determine  their  eligibility  imder  the 
Retired  Federal  Employees  Health 
Benefits  Program  for  a  Government 
contribution  toward  the  cost  of  Part  B 
Medicare. 

Approximately  100  RI  78-11  forms 
are  completed  annually.  Each  form 
requires  approximately  10  minutes  to 
complete  for  an  annual  estimated 
burden  of  17  horn's. 


For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  Fax  202-418-3251,  or  via  e-mail 
at  mbtoomey@opm.gov.V\ease  include  a 
mailing  address  with  your  request. 
DATES:  Comments  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to:  Ronald  W.  Melton,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Room  3349.  Washington,  DC 
20415. 

FOR  MORE  INFORMATION  CONTACT:  Donna 
G.  Lease,  Team  Leader,  Desktop 
Publishing  and  Printing  Team,  Budget 
and  Administrative  Services  Division, 
(202) 606-0623. 

U.S.  Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

[FR  Doc.  02-4594  Filed  2-26-02;  8:45  am] 

BILUNG  COOE  632»-Sfr-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Review; 
Comment  Request  for  a  Revised 
information  Collection:  SF  3106  and  SF 
3106A 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22,  1995),  this 
notice  annoimces  that  the  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  a 
revised  information  collection.  SF  3106, 
Application  for  Refund  of  Retirement 
Deductions/Federal  Employees 
Retirement  System  (FERS),  is  used  by 
former  Federal  employees  under  FERS, 
to  apply  for  a  refund  of  retirement 
deductions  withheld  during  Federal 
employment,  plus  any  interest  provided 
by  law.  SF  3106A,  Current/Former 
Spouse's  Notification  of  Application  for 
Refund  of  Retirement  Deductions  Under 
FERS,  is  used  by  refund  applicants  to 
notify  their  current/former  spouse(s) 
that  they  are  applying  for  a  refund  of 
retirement  deductions,  which  is 
required  by  law. 

Approximately  17,000  SF  3106, 
Application  for  Refund  of  Retirement 
Deductions,  will  be  processed  annually. 
The  SF  3106  takes  approximately  30 
minutes  to  complete  for  a  total  of  8,500 
hours  annually.  Approximately  13,600 
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of  SF  3106A,  Current/Former  Spouse's 
Notification  of  Application  for  Refund 
of  Retirement  Deductions,  will  be 
processed  annually.  The  SF  3 106 A  takes 
approximately  5  minutes  to  complete 
for  a  total  of  1,133  hours.  The  total 
annual  burden  is  9,633. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  FAX  (202)  418-3251  or  E-mail  to 
mbtooniey@opm.gov.  Please  include  a 
mailing  address  with  your  request. 
DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
AOOftESSES:  Send  or  deliver  comments 
to— 

John  C.  Crawford,  Chief,  FERS  Division, 
Retirement  and  Insurance  Service, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  NW.,  Room  3313, 
Washington,  DC  20415, 
and 
Joseph  Lackey,  0PM  Desk  Officer, 
Office  of  Information  &  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  Room  10235, 
Washington,  DC  20503. 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  and  Design,  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 

U.S.  Office  of  Personnel  Management. 

Kay  Coles  lames. 

Director. 

[FR  Doc.  02^592  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  632S-S0-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Sunmission  for  0MB  Review; 
Comment  Request  for  Reclearance  of 
an  Information  Collection  Standard 
Form  2800  and  2800A 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  reclearance  of  an  information 
coUection.  SF  2800.  Application  for 
Death  Benefits  Under  the  Civil  Service 
Retirement  System  (CSRS),  is  needed  to 
collect  information  so  that  OPM  can  pay 
death  benefits  to  the  survivors  of 
Federal  employees  and  annuitants.  SF 
2800A,  Documentation  and  Elections  in 


Support  of  Application  for  Death 
Benefits  When  Deceased  Was  an 
Employee  at  the  Time  of  Death,  is 
needed  for  deaths  in  service  only  so  that 
survivors  can  make  the  needed  elections 
regarding  military  service. 

Approximately  68,000  SF  2800's  are 
processed  annually.  The  form  requires 
approximately  45  minutes  to  complete. 
An  aimual  burden  of  51,000  hours  is 
estimated.  Approximately  6,800 
applicants  will  use  SF  2800A  annually. 
This  form  also  requires  approximately 
45  minutes  to  complete.  An  annual 
burden  of  5,100  hours  is  estimated.  The 
total  burden  is  56,100  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  Fax  (202)  418-3251  or  e-mail  to 
mbtoomey®opm.gov.  Please  include 
your  mailing  address  with  your  request. 
DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  fi-om  the  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 
to: 

Ronald  W.  Melton,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Room  3349A,  Washington,  DC 
20415-3540. 
and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  &  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  Room  10235. 
Washington,  DC  20503. 

FOR  MORE  INFORMATION  CONTACT:  Donna 
G.  Lease,  Team  Leader,  Desktop 
Publishing  and  Printing  Team,  Budget  & 
Administrative  Services  Division,  (202) 
606-0623. 

U.S.  Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

[FR  Doc.  02-4593  Filed  2-26-02;  8:45  am] 

BIUJNQ  COOe  632S-50-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-25424;  812-12452] 

Goldman,  Sachs  &  Co.,  et  al.;  Notice  of 
Application 

February  20,  2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACnON:  Notice  of  application  for  an 
order  imder  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
12(d)(1)  of  the  Act,  under  sections  6(c) 


and  17(b)  of  the  Act  for  an  exemption 
from  section  17(a)  of  the  Act,  under 
section  6(c)  for  an  exemption  from 
section  17(e)  of  the  Act,  and  under 
section  17(d)  of  the  Act  and  rule  17d- 
1  imder  the  Act  to  permit  certain  joint 
transactions. 

Summary  of  Application:  Applicants 
request  an  order  to  permit  (a)  certain 
registered  investment  companies  to  pay 
an  affiliated  lending  agent  a  fee  based 
on  a  share  of  the  revenue  derived  from 
securities  lending  activities;  (b)  the 
registered  investment  companies  to  use 
cash  collateral  from  securities  lending 
transactions  ("Cash  Collateral")  to 
purchase  shares  of  certain  money 
market  funds  and  private  investment 
companies;  (c)  the  registered  investment 
companies  to  lend  portfolio  securities  to 
affiliated  broker-dealers;  and  (d)  the 
affiliated  broker-dealers  to  engage  in 
principal  transactions  with,  and  receive 
brokerage  commissions  from,  certain 
registered  investment  companies  that 
are  affiliated  with  the  broker-dealers 
solely  as  a  result  of  investing  Cash 
Collateral  in  the  money  market  funds  or 
private  investment  companies. 

Applicants:  Goldman,  Sachs  &  Co. 
("Goldman  Sachs"),  Goldman  Sachs 
Funds  Management,  L.P.  ("GSFM"), 
Goldman  Sachs  Asset  Management 
International  ("GSAMI"),  The  Goldman 
Sachs  Trust  Company,  Boston  Global 
hivestment  Trust  ("BGIT"),  Goldman 
Sachs  Trust  ("GST"),  and  Goldman 
Sachs  Variable  Insurance  Trust 
("GSVIT"). 

Filing  Dates:  The  application  was 
filed  on  February  13,  2001  and  amended 
on  February  15,  2002. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Conmiission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  March  18,  2002,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Applicants:  c/o  Howard  B. 
Siu-loff,  Esq.,  Goldman  Sachs  &  Co.,  32 
Old  Slip,  New  York,  NY  10005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Senior  Counsel,  at  (202) 
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942-0582,  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  5th  Street,  NW,  Washington  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  Goldman  Sachs  is  a  New  York 
limited  partnership  registered  as  a 
broker-dealer  under  the  Secimties 
Exchange  Act  of  1934  (the  "1934  Act"), 
and  as  an  investment  adviser  imder  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  GSFM  is  a  Delaware 
limited  partnership  registered  as  an 
investment  adviser  under  the  Advisers 
Act.  GSAMI  is  a  United  Kingdom 
corporation  registered  as  an  investment  . 
adviser  under  the  Advisers  Act. 
Goldman  Sachs,  acting  through 
Goldman  Sachs  Asset  Management 
("GSAM"),  a  business  unit  of  its        ^ 
Investment  Management  Division, 
GSFM,  and  GSAMI  are  individually 
referred  to  as  an  "Adviser"  and 
collectively  as  the  "Advisers."^ 
Goldman  Sachs  and  any  other  broker- 
dealer  that  is  controlled  by  or  under 
common  control  with  Goldman  Sachs 
are  individually  referred  to  as  an 
"Affiliated  Broker-Dealer"  and 
collectively  as  the  "Affiliated  Broker- 

2.  Goldman  Sachs,  GSFM  and  GSAMI 
are  directly  or  indirectly  partnership  or 
corporate  subsidiaries  of  The  Goldman 
Sachs  Group,  Inc.  ("GS  Group"),  a 
Delaware  corporation.  GS  Group  is  the 
general  partner  and  a  limited  partner  of 
Goldman  Sachs.  GSFM  is  a  Delaware 
limited  partnership  of  which  the  general 
partner  is  a  corporation  wholly-owned 
directly  by  GS  Group  and  the  sole 
limited  partner  is  GS  Group.  GSAMI  is 
an  English  company  wholly-owned 
indirectly  by  GS  Group. 

3.  GS"!  and  GSVIT,  which  are 
Delaware  business  trusts,  are  open-end 
management  investment  companies 
registered  imder  the  Act  that  have  59 
and  9  series,  respectively.  Goldman 
Sachs  serves  as  the  principal 
undenvriter  for  GST  and  GSVIT.  GSAMI 
serves  as  investment  adviser  to  7  of 
GST's  series  and  2  of  GSVTT's  series. 
GSFM  serves  as  investment  adviser  to  4 
of  GST's  series  and  2  of  GSVIT's  series. 


GSAM  serves  as  investment  adviser  to 
the  remaining  series  of  GST  and  GSVIT. 
GST,  GSVIT,  their  series,  and  any  other 
registered  management  investment 
company,  or  series  thereof,  that  is 
currently  or  in  the  future  advised  by 
GSAM,  GSAMI,  GSFM,  or  any  other 
entity  controlling,  controlled  by,  or 
under  common  control  with  Goldman 
Sachs,  that  may  participate  as  a  lender 
in  the  securities  lending  program  with 
the  Goldman  Sachs  Trust  Company  as 
lending  agent  (the  "Program")  are 
referred  to  as  the  "Goldnian  Funds." 
Any  other  registered  management 
investment  companies  or  series  thereof 
that  may  participate  as  lenders  in  the 
Program  are  referred  to  as  the  "Non- 
Goldman  Funds."  The  Goldman  Funds 
and  Non-Goldman  Funds  are 
collectively  referred  to  as  the 
"Registered  Lending  Funds."^ 

4.  BGIT  is  a  Delaware  business  trust 
of  which  Delaware  Trust  Capital 
Management,  a  Delaware  bank  and  trust 
company,  is  the  sole  trustee  (the 
"Trustee").  The  Enhanced  Portfolio,  a 
series  of  BGIT,  is  an  unregistered 
investment  vehicle  relying  on  section 
3(c)(7)  of  the  Act,  and  is  advised  by 
GSAM.  The  Enhanced  Portfolio,  and 
any  other  unregistered  investment 
vehicle  relying  on  sections  3(c)(1)  or 
3(c)(7)  of  the  Act  that  is  advised  by  an 
Adviser,  are  referred  to  as  the  Private 
Investing  Funds.  The  Enhanced 
Portfolio  invests  in  a  variety  of  debt 
securities  that  have  a  remaining 
maturity  of  397  days  or  less.^  Additional 
Private  Investing  Fimds,  which  may  or 
may  not  be  a  series  of  BGIT,  may  be 
created  in  the  future.  Future  Private 
Investing  Funds  will  invest  in  short- 
term  liquid  investments  and  will  be 
advised  by  an  Adviser.  Certain  Private 
Investing  Funds  will  comply  with  rule 
2a-7  under  the  Act.  Units  of  beneficial 
interest  ("Units")  of  the  Private 
Investing  Funds  will  not  be  subject  to 
any  sales  load,  redemption  fee,  asset- 
based  sales  charge  or  service  fee. 

5.  The  Advisers  wall  create  one  or 
more  registered  open-end  management 
investment  companies,  or  series  thereof, 
that  are  money  market  funds  and 


'The  term  "Advisers"  also  includes  any  other 
division  of,  or  other  person  controlled  by, 
controlling  or  under  common  control  with, 
Goldman  Sachs. 


2  All  existing  Goldman  Funds  that  currently 
intend  to  rely  on  the  requested  relief  have  been 
named  as  applicants.  Any  existing  or  future 
Goldman  Fund,  Non-Goldman  Fund,  Adviser, 
Affiliated  Broker-Dealer,  Money  Market  Fund  (as 
defined  below)  or  Private  Investing  Fund  (as 
defined  below)  may  rely  on  the  requested  relief 
only  in  accordance  with  the  terms  and  conditions 
of  the  application. 

^  For  this  purpose,  the  remaining  maturity  of 
instruments  is  determined  by  reference  to 
paragraph  (d)  of  rule  2a-7  under  the  Act,  except 
that  variable  rate  corporate  debt  instnmients  are 
deemed  to  have  a  maturity  equal  to  the  period 
remaining  until  the  next  adjustment  of  the  interest 
rate. 


comply  with  rule  2a-7  under  the  Act 
(the  "Money  Market  Funds").  The 
Money  Market  Funds  will  be  created  for 
the  purpose  of  implementing  the 
Program  and  will  be  available  solely  to 
the  Registered  Lending  Funds.  Each 
Money  Market  Fund  will  be  advised  by 
an  Adviser.  Shares  of  the  Money  Market 
Funds  ("Shares")  will  not  be  subject  to 
any  sales  load,  redemption  fee,  asset- 
based  sales  charge  or  service  fee. 

6.  The  Program  will  be  administered 
by  Boston  Global  Advisers  ("BGA"),  a 
separate  operating  division  of  The 
Goldman  Sachs  Trust  Company,  a  New 
York  limited  purpose  trust  company 
and  a  wholly-owned  subsidiary  of  GS 
Group.  BGA  will  enter  into  a  Securities 
Lending  Agency  Agreement  ("Agency 
Agreement")  with  each  Registered 
Lending  Fund.  BGA  will  enter  into 
securities  loan  agreements  ("SLAs") 
with  certain  entities  ("Borrowers") 
designated  by  the  Registered  Lending 
Funds.  Under  the  SLAs,  BGA  will  lend 
securities  to  Borrowers  in  exchange  for 
Cash  Collateral  or  other  types  of 
collateral,  such  as  U.S.  government 
securities  or  irrevocable  letters  of  credit, 
as  permitted  under  the  Agency 
Agreement.  Under  the  terms  of  the 
Agency  Agreement,  each  Registered 
Lending  Fund  will  instruct  BGA  to 
invest  any  Cash  Collateral  in  Units  of  a 
Private  Investing  Fund  or  Shares  of  a 
Money  Market  Fund.* 

7.  BGA  represents  that  its  personnel 
providing  day-to-day  lending  agency 
services  to  the  Goldman  Funds  will  not 
provide  investment  advisory  services  to 
the  Goldman  Funds  or  participate  in 
any  way  in  the  selection  of  portfolio 
securities  for,  or  other  aspects  of  the 
management  of,  the  Goldman  Funds. 
The  duties  to  be  performed  by  BGA  as 
lending  agent  with  respect  to  any 
Registered  Lending  Fund  will  not 
exceed  the  parameters  described  in 
Norwest  Bank,  Minnesota,  N.A.,  SEC 
No-Action  Letter  (pub.  avail.  May  25, 
1995). 

8.  With  respect  to  securities  loans  that 
are  collateralized  by  cash,  the  Borrower 
is  entitled  to  receive  a  fixed  fee  based 
on  the  amount  of  cash  held  as  collateral. 
The  Registered  Lending  Fund  in  this 
case  is  compensated  on  the  spread 
between  the  net  amount  earned  on  the 
investment  of  the  Cash  Collateral  and 
the  Borrower's  fee.  In  the  case  of 
collateral  other  than  Cash  Collateral,  the 
Registered  Lending  Fund  receives  a  loan 


*  Alternatively,  a  Registered  Lending  Fund  may 
choose  to  instruct  BGA  to  invest  its  Cash  Collateral 
in  pre-approved  instruments.  If  a  Registered 
Lending  Fund  chooses  this  option,  it  is  anticipated 
that  BGA  will  charge  a  fee  based  on  a  percentage 
of  Cash  Collateral  invested  by  the  Registered 
Lending  Fund. 
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fee  paid  by  the  Borrower  equal  to  the 
agreed  upon  fee  times  the.  percentage  of 
the  market  value  of  the  loaned  securities 
specified  in  the  SLA. 

9.  The  applicants  request  relief  to 
permit:  (a)  The  Registered  Lending 
Funds  to  pay  BGA  a  fee  based  on  a  share 
of  the  revenue  derived  from  securities 
lending  activities;  (b)  the  Registered 
Lending  Fimds  to  use  Cash  Collateral  to 
purchase  Shares  of  the  Money  Market 
Funds  and  Units  of  the  Private  Investing 
Fimds;  (c)  the  Registered  Lending  Funds 
to  lend  portfolio  securities  to  the 
Affiliated  Broker-Dealers;  and  (d)  the 
Affiliated  Broker-Dealers  to  engage  in 
principal  transactions  with,  and  receive 
brokerage  commissions  from,  the  Non- 
Goldman  Funds. 

Applicants'  Legal  Analysis 

A.  Investment  of  Cash  Collateral  in 
Money  Market  Funds  and  Private 
Investing  Funds 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company 
representing  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or,  together  with 
the  securities  of  other  investment 
companies,  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(1)(B)  of  the  Act  provides 
that  no  registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 
Section  12(d)(l)0)  of  the  Act  provides 
that  the  Commission  may  exempt  any 
person  or  transaction  from  any 
provision  of  section  12(d)(1)  if  and  to 
the  extent  that  the  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  investors. 

2.  Applicants  request  an  exeOiption 
under  section  12(d)(l)(J)  to  permit  each 
Registered  Lending  Fund  to  use  Cash 
Collateral  to  acquire  Shares  of  a  Money 
Market  Fund  in  excess  of  the  limits 
imposed  by  section  12(d)(1)(A),  and 
each  Money  Market  Fund  to  sell  its 
Shares  to  the  Registered  Lending  Funds 
in  excess  of  the  percentage  limits  in 
section  12(d)(1)(B). 

3.  Applicants  state  that  none  of  the 
abiises  meant  to  be  addressed  by  section 
12(d)(1)  of  the  Act  is  created  by  the 
proposed  investment  of  Cash  Collateral 
in  the  Money  Market  Fimds.  Applicants 
further  state  that  access  to  the  Money 


Market  Fimds  will  enhance  each 
Registered  Lending  Fund's  ability  to 
manage  and  invest  Cash  Collateral. 
Applicants  represent  that  the  proposed 
arrangement  will  not  result  in  an 
inappropriate  layering  of  fees  because 
the  Money  Market  Funds  will  not 
charge  a  sales  load,  redemption  fee, 
asset-based  sales  charge  or  service  fee 
(as  defined  in  rule  2830(b)(9)  of  the 
National  Association  of  Securities 
Dealers,  Inc.  Conduct  Rules  ("NASD 
Conduct  Rules")).  Applicants  represent 
that  no  Money  Market  Fimd  will  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act,  except  that  (a)  a  Money  Market 
Fund  may  acquire  securities  of  a 
registered  open-end  investment 
company  in  the  same  group  of 
investment  companies  as  the  Money 
Market  Fimd  to  the  extent  permitted  by 
section  12(d)(1)(E)  of  the  Act,  and  (b)  a 
Money  Market  Fund  may  purchase 
shares  of  an  affiliated  money  market 
fund  for  short-term  cash  management 
purposes  to  the  extent  permitted  by  an 
exemptive  order. 

4.  Sections  17(a)(1)  and  17(a)(2)  of  the 
Act  prohibit  an  affiliated  person  or 
principal  undenvriter  of  a  registered 
investment  company,  or  any  affiliated 
person  of  the  affiliated  person  or 
principal  underwriter  ("Second  Tier 
Affiliate"),  acting  as  principal,  from 
selling  any  security  to,  or  purchasing 
any  security  from,  the  registered 
investment  company.  Section  2(a)(3)  of 
the  Act  defines  an  "affiliated  person"  of 
another  person  to  include:  any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote  5%  or  more  of  the  outstanding 
voting  secmities  of  the  other  person; 
any  person  5%  or  more  of  whose 
outstanding  voting  securities  are 
directly  or  indirectly  owned,  controlled, 
or  held  with  power  to  vote,  by  such 
other  person;  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  the  other 
person;  and,  in  the  case  of  an 
investment  company,  its  investment 
adviser.  Control  is  defined  in  section 
2(a)(9)  of  the  Act  to  mean  "the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company, 
unless  such  power  is  solely  the  result  of 
an  official  position  with  such 
company." 

5.  Applicants  state  that  the  Advisers 
serve  as  investment  advisers  to  each  of 
the  Goldman  Funds,  Money  Market 
Funds  and  Private  Investing  Fimds, 
each  such  Adviser  could  be  deemed  to 
control  the  entities  it  advises,  and  the 
Advisers  are  under  common  control. 
Therefore,  the  Goldman  Funds,  Money 


Market  Funds  and  Private  Investing 
Funds  could  be  deemed  to  be  under 
common  control  and  each  Goldman 
Fund  is  an  affiliated  person  of  each 
Money  Market  Fund  and  each  Private 
Investing  Fund.  In  addition,  applicants 
indicate  that  if  a  Non-Goldman  Fund 
acquires  5%  or  more  of  a  Money  Market 
Fund's  Shares  or  a  Private  Investing 
Fund's  Units,  the  Money  Market  Fund 
or  Private  Investing  Fund  may  be 
deemed  to  be  an  affiliated  person  of  the 
Non-Goldman  Fund.  As  a  result,  section 
17(a)  may  prohibit  each  Money  Market 
Fund  and  Private  Investing  Fund  from 
selling  its  Shares  or  Units  to,  and 
redeeming  its  Shares  or  Units  from,  the 
Registered  Lending  Funds. 

6.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
from  section  17(a)  if  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
puiposes  of  the  Act.  Section  6(c)  of  the 
Act  authorizes  the  Conmiission  to 
exempt  any  person  or  transaction  from 
any  provision  of  the  Act  if  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

7.  Applicants  request  an  order  under 
sections  6(c)  and  17(b)  of  the  Act  to 
permit  the  Registered  Lending  Funds  to 
use  Cash  Collateral  to  purchase  Shares 
of  the  Money  Market  Funds  and  Units 
of  the  Private  Investing  Funds  and  to 
permit  the  redemption  of  the  Shares  or 
Units.  Applicants  maintain  that  the 
terms  of  the  proposed  transactions  arfe 
reasonable  and  fafr  because  the 
Registered  Lending  Funds  will  (a) 
purchase  and  sell  Shares  of  the  Money 
Market  Funds  based  on  their  net  asset 
value  determined  in  accordance  with 
the  Act,  and  (b)  be  treated  like  any  other 
investors  in  the  Private  Investing  Funds, 
and  purchase  and  sell  Units  of  the 
Private  Investing  Funds  on  the  same 
terms  and  on  the  same  basis  as  all  other 
Unitholders  of  the  Private  Investing 
Funds.  Applicants  assert  that  the 
proposed  transactions  comply  with  each 
Goldman  Fund's  investment  restrictions 
and  policies  and  that  an  officer  of  each 
Non-Goldman  Fund  will  certify  that  the 
proposed  transactions  comply  with  the 
Non-Goldman  Fund's  investment 
restrictions  and  policies.  Applicants 
state  that  Cash  Collateral  of  an 
Registered  Lending  Fund  that  is  a 
money  market  fund  will  not  be  used  to 
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acquire  Units  of  any  Private  Investing 
Fund  that  does  not  comply  with  rule 
2a-7  under  the  Act.  Applicants  further 
state  that  the  investment  of  Cash 
Collateral  will  comply  with  all  present 
and  future  Commission  and  staff 
positions  concerning  securities  lending. 
Applicjants  also  state  that  the  Private 
Investing  Funds  will  comply  with  the 
major  substantive  provisions  of  the  Act, 
including  the  prohibitions  against 
affiliated  transactions,  leveraging  and 
issuing  senior  securities,  and  rights  of 
redemption. 

8.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  any 
affiliated  person  or  principal 
underwriter  for  a  registered  investment 
company,  or  any  Second  Tier  Affiliate, 
acting  as  principal,  from  effecting  any 
transaction  in  connection  with  any  joint 
enterprise  or  other  joint  arrangement  or 
profit  sharing  plan  in  which  the 
investment  company  participates, 
without  an  order  of  the  Commission. 

9.  Applicants  state  that  the  Registered 
Lending  Funds  (by  purchasing  and 
redeeming  shares  of  the  Money  Market 
Funds  and  Units  of  the  Private  Investing 
Funds),  the  Advisers  (by  acting  as 
investment  advisers  to  the  Goldman 
Funds,  Money  Market  Funds  and 
Private  Investing  Funds  at  the  same  time 
that  the  Registered  Lending  Funds'  Cash 
Collateral  is  invested  in  Shares  and 
Units),  BGA  (by  acting  as  lending  agent, 
investing  Cash  Collateral  in  Shares  and 
Units,  and  receiving  a  portion  of  the 
revenue  generated  by  securities  lending 
transactions),  the  Money  Market  Funds 
(by  selling  Shares  to  and  redeeming 
Shares  from  the  Registered  Lending 
Funds)  and  the  Private  Investing  Funds 
(by  selling  Units  to  and  redeeming  Units 
from  the  Registered  Lending  Funds) 
could  be  deemed  to  be  participants  in  a 
joint  enterprise  or  other  joint 
arrangement  within  the  meaning  of 
section  17(d)  of  the  Act  and  rule  17d- 

1  under  the  Act.  Applicants  request  an 
order  in  accordance  with  section  17(d) 
and  rule  1 7d-l  to  permit  certain 
transactions  incident  to  investments  in 
the  Money  Market  Funds  and  the 
Private  Investing  Funds. 

10.  Under  rule  17d-l,  in  passing  on 
applications  for  orders  under  section 
17(d),  the  Commission  considers 
whether  the  company's  participation  in 
the  joint  enterprise  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act,  and  the  extent  to  which  the 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  submit  that  the 
proposed  transactions  meet  these 
standards. 

11.  Applicants  state  that  the 
investment  by  the  Registered  Lending 


Funds  in  Units  of  the  Private  Investing 
Funds  will  be  on  the  same  basis  and 
will  be  indistinguishable  from  any  other 
shareholder  account  maintained  by  the 
Private  Investing  Funds.  In  addition, 
applicants  state  that  the  Registered 
Lending  Funds  will  purchase  and  sell 
Shares  of  the  Money  Market  Funds 
based  on  their  net  asset  value 
determined  in  accordance  with  the  Act. 
Applicants  also  maintain  that,  to  the 
extent  any  of  the  Registered  Lending 
Funds  invests  in  the  Money  Market 
Funds  and  Private  Investing  Funds  as 
proposed,  each  Registered  Lending 
Fund  will  participate  on  a  fair  and 
reasonable  basis  in  the  returns  and 
expenses  of  the  Money  Market  Funds 
and  Private  Investing  Funds. 

B.  Payment  of  Lending  Agent  Fees  to 
BGA 

1.  Applicants  also  believe  that  a 
lending  agent  agreement  between  the 
Registered  Lending  Funds  and  BGA, 
under  which  compensation  is  based  on 
a  share  of  the  revenue  generated  by  the 
Program,  may  be  a  joint  enterprise  or 
other  joint  arrangement  within  the 
meaning  of  section  17(d)  and  rule  17d- 
1.  Consequently,  applicants  request  an 
order  to  permit  BGA,  as  lending  agent, 
to  receive  a  portion  of  the  revenue 
generated  by  the  Program. 

2.  Applicants  propose  that  each 
Goldman  Fund  adopt  the  following 
procedures  to  ensure  that  the  proposed 
fee  arrangement  and  the  other  terms 
governing  the  relationship  with  BGA 
will  meet  the  standards  of  rule  1 7d-l : 

(a)  In  connection  with  the  approval  of 
BGA  as  lending  agent  for  a  Goldman 
Fund  and  implementation  of  the 
proposed  fee  arrangement,  a  majority  of 
the  board  of  directors  or  trustees  (the 
"Board"),  including  a  majority  of  the 
directors  or  trustees  that  are  not 
"interested  persons"  as  defined  in 
section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  will 
determine  that  (i)  the  Agency 
Agreement  with  BGA  is  in  the  best 
interests  of  the  Goldman  Fund  and  its 
shareholders,  (ii)  the  services  to  be 
performed  by  BGA  are  appropriate  for 
the  Goldman  Fund,  (iii)  the  nature  and 
quality  of  the  services  provided  by  BGA 
are  at  least  equal  to  those  services 
offered  and  provided  by  others,  and  (iv) 
the  fees  for  BGA's  services  are  within 
the  range  of,  but  in  any  event  no  higher 
than,  the  fees  charged  by  BGA  to 
comparable  unaffiliated  securities 
lending  clients  for  services  of  the  same 
nature  and  quality. 

(b)  Each  Goldman  Fund's  Agency 
Agreement  with  BGA  for  lending  agent 
services  will  be  reviewed  annually  by 
the  Board  and  will  be  approved  for 


continuation  only  if  a  majority  of  the 
Board,  including  a  majority  of 
Independent  Trustees,  makes  the 
findings  referred  to  in  paragraph  (a) 
above. 

(c)  In  connection  with  the  initial 
implementation  of  an  arrangement 
whereby  BGA  will  be  compensated  as 
lending  agent  based  on  a  percentage  of 
the  revenue  generated  by  a  Goldman 
Fund's  participation  in  the  Program,  the 
Goldman  Fund's  Board  shall  secure  a 
certificate  from  BGA  attesting  to  the 
factual  accuracy  of  clause  (iv)  in 
paragraph  (a)  above.  In  addition,  the 
Board  will  request  and  evaluate,  and 
BGA  shall  furnish,  such  information 
and  materials  as  the  Board,  with  and 
upon  the  advice  of  agents,  consultants 
or  counsel,  determines  to  be  appropriate 
in  making  the  findings  referred  to  in 
paragraph  (a)  above.  Such  information 
shall  include,  in  any  event,  information 
concerning  the  fees  charged  by  BGA  to 
other  institutional  investors  for 
providing  similar  services. 

(d)  The  Board  of  each  Goldman  Fund, 
including  a  majority  of  the  Independent 
Trustees,  will  (i)  determine  at  each 
regular  quarterly  meeting,  on  the  basis 
of  the  reports  submitted  by  BGA,  that 
the  loan  transactions  during  the  prior 
quarter  were  effected  in  compliance 
with  the  conditions  and  procedures  set 
forth  in  the  application  and  (ii)  review 
no  less  frequently  than  annually  the 
conditions  and  procedures  set  forth  in 
the  application  for  continuing 
appropriateness. 

(e)  Each  Goldman  Fund  will  (i) 
maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written  copy 
of  the  procedures  and  conditions 
described  in  the  application  and  (ii) 
maintain  and  preserve  for  a  period  of 
not  less  than  six  (6)  years  from  the  end 
of  the  fiscal  year  in  which  any  loan 
transaction  pursuant  to  the  Program 
occurred,  the  first  two  (2)  years  in  an 
easily  accessible  place,  a  written  record 
of  each  such  loan  transaction  setting 
forth  a  description  of  the  security 
loaned,  the  identity  of  the  person  on  the 
other  side  of  the  loan  transaction,  the 
terms  of  the  loan  transaction,  and  the 
information  or  materials  upon  which 
the  determination  was  made  that  each 
loan  was  made  in  accordance  with  the 
procedures  set  forth  above  and  the 
conditions  to  the  application. 

C.  Lending  to  Affiliated  Broker-Dealers 

1.  Section  17(a)(3)  of  the  Act  makes  it 
unlawful  for  any  affiUated  person  of  or 
principal  underwriter  for  a  registered 
investment  company  or  any  Second  Tier 
Affiliate,  acting  as  principal,  to  borrow 
money  or  other  property  from  the 
registered  investment  company. 
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Applicants  state  that  because  an 
Affiliated  Broker-Dealer  would  be  under 
common  control  with  the  Goldman 
Funds,  an  Affiliated  Broker-Dealer  may 
be  considered  an  affiliated  person  of  a 
Goldman  Fund.  In  addition,  the 
Affiliated  Broker-Dealers  will  be  imder 
control  with  the  Private  Investing  Funds 
and  Money  Market  Funds.  Thus,  if  a 
Non-Goldman  Fund  acquired  5%  or 
more  of  a  Private  Investing  Fund  or 
Money  Market  Fund,  the  Affiliated 
Broker-Dealers  would  be  Second  Tier 
Affiliates  of  the  Non-Goldman  Fund. 
Accordingly,  section  17(a)(3)  would 
prohibit  the  Affiliated  Broker-Dealers 
from  borrowing  securities  from  the 
Registered  Lending  Fimds. 

2.  As  noted  above,  section  17(d)  and 
rule  17d-l  generally  prohibit  joint 
transactions  involving  registered 
investment  companies  and  their 
affiliates  unless  the  Commission  has 
approved  the  transaction.  Applicants 
request  relief  under  sections  6(c)  and 
17(b)  of  the  Act  exempting  them  from 
section  17(a)(3).  and  under  section  17(d) 
and  rule  17d-l  to  permit  the  Registered 
Lending  Fimds  to  lend  portfolio 
securities  to  Affiliated  Broker-Dealers. 

3.  Applicants  state  that  each  loan  to 
an  Affiliated  Broker-Dealer  by  a 
Goldman  Fund  will  be  made  with  a 
spread  that  is  no  lower  than  that  applied 
to  comparable  loans  to  unaffiliated 
broker-dealers.  *  In  this  regard, 
appUcants  state  that  at  least  50%  of  the 
loans  made  by  the  Goldman  Funds,  on 
an  aggregate  basis,  will  be  made  to 
unaffiliated  Borrowers.  Moreover,  all 
loans  will  be  made  with  spreads  that  are 
no  lower  than  those  set  forth  in  a 
schedule  of  spreads  established  by  the 
Board  of  each  Goldman  Fund,  including 
a  majority  of  the  Independent  Trustees, 
and  all  transactions  with  Affiliated 
Broker-Dealers  will  be  reviewed 
periodically  by  an  officer  of  the 
Goldman  Fund.  The  Board,  including  a 
majority  of  the  Independent  Trustees, 
also  will  review  quarterly  reports  on  all 
lending  activity. 

D.  Transactions  by  Non-Goldman  Funds 
with  Affiliated  Broker-Dealers 

1.  As  noted  above,  sections  17(a)(1) 
and  17(a)(2)  prohibit  certain  principal 
transactions  between  a  registered 
investment  company  and  its  affiliates. 
To  the  extent  that  the  Affiliated  Broker- 


'  A  "spread"  is  the  compensation  earned  by  a 
Goldman  Fund  from  a  securities  loan,  which 
compensation  is  in  the  fonn  either  of  a  lending  fee 
payable  by  the  Borrower  to  the  Goldman  Fund 
(when  non-cash  collateral  is  posted)  or  of  the  excess 
retained  by  the  Goldman  Fund  over  a  rebate  rate 
payable  by  the  Goldman  Fund  to  the  Borrower 
(when  Cash  Collateral  is  posted  and  then  invested 
by  the  Goldman  Fund). 


Dealers,  the  Money  Market  Funds,  and 
the  Private  Investing  Fimds  are  deemed 
to  be  imder  common  control,  applicants 
believe  that  an  Affiliated  Broker-Dealer 
could  be  considered  an  affiliated  person 
of  a  Money  Market  Fund  or  Private 
Investing  Fimd  and  a  Second  Tier 
Affiliate  of  a  Non-Goldman  Fund  that 
owns  5%  or  more  of  a  Money  Market 
Fund  or  Private  Investing  Fimd. 

2.  Applicants  request  relief  imder 
sections  6(c)  and  17(b)  fitjm  section 
17(a)  to  permit  principal  transactions 
between  Non-Goldman  Funds  and  the 
Affiliated  Broker-Dealers  where  the 
affiliation  between  the  parties  arises 
solely  as  a  result  of  an  investment  by  a 
Non-Goldman  Fund  in  Shares  of  a 
Money  Market  Fund  or  Units  of  a 
Private  Investing  Fund.  Applicants  state 
that  there  will  be  no  element  of  self- 
dealing  because  the  Affiliated  Broker- 
Dealers  have  no  influence  over  the 
decisions  made  by  any  Non-Goldman 
Fund.  Applicants  assert  that  each 
transaction  will  be  the  product  of  arm's 
length  bargaining.  Because  the  interests 
of  the  Non-Goldman  Funds'  investment 
advisers  are  solely  aligned  with  those  of 
the  Non-Goldman  Funds,  apphcants 
believe  it  is  reasonable  to  conclude  that 
the  consideration  paid  to  or  received  by 
the  Non-Goldman  Funds  in  connection 
with  a  principal  transaction  with  an 
Affiliated  Broker-Dealer  will  be 
reasonable  and  fair. 

3.  Section  17(e)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  or  any 
Second  Tier  Affiliate,  acting  as  broker  in 
connection  with  the  sale  of  securities  to 
or  by  that  registered  investment 
company,  to  receive  from  any  source  a 
commission  for  effecting  the  transaction 
that  exceeds  specified  limits.  Rule  17e- 

1  provides  that  a  commission  shall  be 
deemed  a  usual  and  customary  broker's 
commission  if  certain  procedures  are 
followed  by  the  registered  investment 
company. 

4.  Applicants  request  relief  under 
section  6(c)  from  section  17(e)  to  the 
extent  necessary  to  permit  the  Affiliated 
Broker-Dealers  to  receive  fees  or 
commissions  for  acting  as  broker  or 
agent  in  coimection  with  the  purchase 
or  sale  of  securities  for  any  Non- 
Goldman  Fund  for  which  an  Affiliated 
Broker-Dealer  becomes  a  Second  Tier 
Affiliate  solely  because  of  the 
investment  by  the  Non-Goldman  Fund 
in  Shares  of  a  Money  Market  Fimd  or 
Units  of  a  Private  Investing  Fund. 

5.  Applicants  submit  that  brokerage  or 
similar  transactions  by  the  Affiliated 
Broker-Dealers  for  the  Non-Goldman 
Funds  raise  no  possibility  of  self-dealing 
or  any  concern  that  the  Non-Goldman 
Funds  would  be  managed  in  the  interest 


of  the  Affiliated  Broker-Dealers. 
Applicants  believe  that  each  transaction 
between  a  Non-Goldman  Fund  and 
Affiliated  Broker-Dealer  would  be  the 
product  of  arm's  length  bargaining 
because  each  investment  adviser  to  a 
Non-Goldman  Fund  would  have  no 
interest  in  benefiting  an  Affiliated 
Broker-Dealer  at  the  expense  of  the  Non- 
Goldman  Fund. 

Applicants'  Conditioiis 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

General 

1.  The  securities  lending  program  of 
each  Registered  Lending  Fund  will 
comply  with  all  present  and  future 
applicable  guidelines  of  the 
Commission  and/or  its  Staff  regarding 
securities  lending  arrangements. 

2.  a.  No  Goldman  Fund  will  purchase 
Units  of  a  Private  Investment  Fund  or 
Shares  of  a  Money  Market  Fund  unless 
participation  in  the  Program  has  been 
approved  by  a  majority  of  the 
Independent  Trustees  of  the  Goldman 
Fimd.  The  Independent  Trustees  will 
evaluate  the  Program  no  less  frequently 
than  annually  and  determine  that 
investing  Cash  Collateral  in  the  Private 
Investing  Funds  and  Money  Market 
Funds  is  in  the  best  interest  of  the 
shareholders  of  the  Goldman  Fund. 

b.  No  Non-Goldman  Fund  will 
purchase  Units  of  a  Private  Investing 
Fimd  or  Shares  of  a  Money  Market  Fund 
unless  an  officer  of  the  Non-Goldman 
Fund  certifies  in  writing  that  (i) 
participation  in  the  Program  has  been 
approved  by  a  majority  of  the 
Independent  Trustees  of  the  Non- 
Goldman  Fund  and  (ii)  the  Independent 
Trustees  of  the  Non-Goldman  Fund  will 
evaluate  the  Program  no  less  frequentiy 
than  annually  to  determine  that  the 
investment  of  Cash" Collateral  in  the 
Private  Investing  Funds  and  Money 
Market  Funds  is  in  the  best  interests  of 
the  shareholders  of  the  Non-Goldman 
Fund. 

3.  The  approval  of  a  majority  of  a 
Goldman  Fund's  Board,  including  a 
majority  of  the  Independent  Trustees, 
shall  be  required  for  the  initial  and 
subsequent  approvals  of  BGA's  service 
as  lending  agent  for  such  Goldman  Fund 
pursuant  to  the  Program,  for  the 
institution  of  all  procedures  relating  to 
the  Program  as  it  relates  to  such 
Goldman  Fund,  and  for  any  periodic 
review  of  loan  transactions  for  which 
BGA  has  acted  as  lending  agent 
pursuant  to  the  Program. 
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Loans  of  Portfolio  Securities  to 
Affiliated  Broker-Dealers 

4.  A  (Kidman  Fund  will  not  ntake  any 
loan  to  an  Affiliated  Broker-Dealer 
unless  the  income  attributable  to  such 
loan  fully  covers  the  transaction  costs 
incurred  in  making  the  loan. 

5.  The  Goldman  Funds  will  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  which  are  followed  in  lending 
securities,  and  shall  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  loan  occurs,  the  first  two 
years  in  an  easily  accessible  place,  a 
written  record  of  each  loan  setting  forth 
the  number  of  shares  loaned,  the  face 
amount  of  the  securities  lent,  the  fee 
received  (or  the  rebate  rate  remitted), 
the  identity  of  the  Borrower,  the  terms 
of  the  loan,  and  any  other  information 
or  materials  upon  which  the  finding  was 
made  that  each  loan  made  to  an 
Affiliated  Broker-Dealer  was  fair  and 
reasonable,  and  that  the  procediues 
followed  in  making  such  loan  were  in 

,  accordance  with  the  other  undertakings 
set  forth  in  the  application. 

6.  The  Goldman  Funds,  on  an 
aggregate  basis,  will  make  at  least  50% 
of  thefr  portfolio  securities  loans  to 
unaffiliated  Borrowers. 

7.  a.  All  loans  will  be  made  with 
spreads  no  lower  than  those  set  forth  in 
a  schedule  of  spreads  which  will  be 
established  and  may  be  modified  from 
time  to  time  by  each  Ck)ldman  Fund's 
Board  and  by  a  majority  of  the 
Independent  Trustees  (the  "Schedule  of 
Spreads"). 

b.  The  Schedule  of  Spreads  will  set 
forth  rates  of  compensation  to  the 
Goldman  Funds  that  are  reasonable  and 
fair  and  that  are  determined  in  light  of 
those  considerations  set  forth  in  the 
application. 

c.  The  Schedule  of  Spreads  will  be 
uniformly  applied  to  all  Borrowers  of 
the  Goldman  Funds'  portfolio  securities, 
and  will  specify  the  lowest  allowable 
spread  with  respect  to  a  loan  of 
securities  to  any  Borrower. 

d.  If  a  security  is  lent  to  an 
unaffiliated  Borrower  with  a  spread 
higher  than  the  minimum  set  forth  in 
the  Schedule  of  Spreads,  all  comparable 
loans  to  Affiliated  Broker-Dealers  will 
be  made  at  no  less  than  the  higher 
spread. 

e.  The  securities  lending  program  for 
each  Goldman  Fund  will  be  monitored 
on  a  daily  basis  by  an  officer  of  each 
Goldman  Fund  who  is  subject  to  section 
36(a)  of  the  Act.  This  officer  will  review 
the  terms  of  each  loan  to  Affiliated 
Broker-Dealers  for  comparability  with 


loans  to  unaffiliated  Borrowers  and 
conformity  with  the  Schedule  of 
Spreads,  and  will  periodically,  and  at 
least  quarterly,  report  his  or  her  findings 
to  the  Goldman  Fund's  Board,  including 
a  majority  of  the  Independent  Trustees. 

8.  The  Boards  of  the  Goldman  Funds, 
including  a  majority  of  the  Independent 
Trustees,  (a)  will  determine  no  less 
frequentiy  than  quarterly  that  all 
transactions  with  Affiliated  Broker- 
Dealers  effected  during  the  preceding 
quarter  were  effected  in  compliance 
with  the  requirements  of  the  procedures 
adopted  by  the  Boards  and  the 
conditions  of  any  order  that  may  be 
granted  and  that  such  transactions  were 
conducted  on  terms  that  were 
reasonable  and  fair;  and  (b)  will  review 
no  less  frequentiy  than  annually  such 
requirements  and  conditions  for  their 
continuing  appropriateness. 

9.  The  total  value  of  securities  loaned 
to  any  one  broker-dealer  on  the 
approved  list  will  be  in  accordance  with 
a  schedule  to  be  approved  by  the  Board 
of  each  Goldman  Fund,  but  in  no  event 
will  the  total  value  of  securities  lent  to 
any  one  Affiliated  Broker-Dealer  exceed 
10%  of  the  net  assets  of  the  Goldman 
Fund,  computed  at  market. 

Investment  of  Cash  Collateral  in  a 
Private  Investing  Fund  or  Money  Market 
Fund 

10.  a.  Investment  in  Units  of  a  Private 
Investing  Fund  or  Shares  of  a  Money 
Market  Fund  by  a  particular  Goldman 
Fund  will  comply  with  the  Goldman 
Fund's  investment  objectives  and 
policies.  A  Goldman  Fund  that  complies 
with  the  requirements  of  rule  2a-7 
under  the  Act  will  not  invest  its  Cash 
Collateral  in  any  Private  Investing  Fund 
that  does  not  comply  with  rule  2a-7 
under  the  Act. 

b.  No  Non-Goldman  Fund  will  be 
permitted  to  invest  its  Cash  Collateral  in 
Units  of  a  Private  Investing  Fund  or 
Shares  of  a  Money  Market  Fund  unless 
an  officer  of  the  Non-Goldman  Fund 
certifies  that  such  investment  complies 
with  the  Non-Goldman  Fund's 
investment  objectives  and  policies.  A 
Non-Goldman  Fund  that  complies  with 
the  requirements  of  rule  2a-7  under  the 
Act  will  not  invest  its  Cash  Collateral  in 
any  Private  Investing  Fund  that  does  not 
comply  with  rule  2a-7  under  the  Act. 

11.  Investment  in  Shares  of  a  Money 
Market  Fund  or  Units  of  a  Private 
Investing  Fund  by  a  particular 
Registered  Lending  Fund  will  be  in 
accordance  with  the  guidelines 
regarding  the  investment  of  Cash 
Collateral  specified  by  the  Registered 
Lending  Fund  in  the  Agency 
Agreement.  A  Goldman  Fund's  Cash 
Collateral  will  be  invested  in  a 


particular  Money  Market  Fund  or 
Private  Investing  Fund  only  if  that 
Money  Market  Fund  or  Private  Investing 
Fund  has  been  approved  for  investment 
by  the  Goldman  Fund  and  if  that  Money 
Market  Fund  or  Private  Investing  Fund 
invests  in  the  types  of  instruments  that 
the  Goldman  Fund  has  authorized  for 
the  investment  of  its  Cash  Collateral.  A 
Non-Goldman  Fimd's  Cash  Collateral 
will  be  invested  in  a  particular  Money 
Market  Fund  or  I^vate  Investing  Fund 
only  if  (a)  an  officer  of  the  Non- 
Goldman  Fund  certifies  that  the  Money 
Market  Fund  or  Private  Investing  Fund 
has  been  approved  for  investment  by  the 
Non-Goldman  Fund  and  (b)  the  Money 
Market  Fund  or  Private  Investing  Fund 
invests  in  the  types  of  instruments  that 
the  Non-Goldman  Fund  has  authorized 
for  the  investment  of  its  C2ash  Collateral. 

12.  Units  of  a  Private  Investing  Fund 
or  Shares  of  a  Money  Market  Fund  sold 
to  and  redeemed  by  a  Registered 
Lending  Fund  will  not  be  subject  to  a 
sales  load,  redemption  fee,  any  asset- 
based  sales  charge  or  service  fee  (as 
defined  in  rule  2830(b)(9)  of  the  NASD 
Conduct  Rules). 

13.  A  Private  Investing  Fund  or 
Money  Market  Fund  will  not  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits  in 
section  12(d)(1)(A)  of  the  Act,  except 
that  (a)  a  Money  Market  Fund  may 
acquire  securities  of  a  registered  open- 
end  investment  company  in  the  same 
group  of  investment  companies  as  the 
Money  Market  Fund  to  the  extent 
permitted  by  section  12(d)(1)(E)  of  the 
Act,  and  (b)  a  Private  Investing  Fund  or 
Money  Market  Fimd  may  purchase 
shares  of  an  affiliated  money  market 
fund  for  short-term  cash  management 
purposes  to  the  extent  permitted  by  an 
exemptive  order. 

Operation  of  the  Private  Investing  Funds 

14.  A  Private  Investing  Fund  will 
comply  with  the  requirements  of 
sections  17(a),  (d),  and  (e),  and  18  of  the 
Act  as  if  the  Private  Investing  Fund 
were  a  registered  open-end  investment 
company.  With  respect  to  all 
redemption  requests  made  by  a 
Registered  Lending  Fund,  a  Private 
Investing  Fund  will  comply  with 
section  22(e)  of  the  Act.  The  Adviser  to 
the  Private  Investing  Fund  will  adopt 
procedures  designed  to  ensure  that  the 
Private  Investing  Fund  complies  with 
sections  17(a).  (d),  and  (e),  18,  and  22(e) 
of  the  Act.  The  Adviser  will  also 
periodically  review  and  periodically 
update  as  appropriate  the  procedures 
and  will  maintain  books  and  records 
describing  the  procedures,  and  maintain 
the  records  required  by  rules  31a- 
1(b)(1).  31a-l(b)(2)(ii),  and  31a-l(b)(9) 
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under  the  Act.  All  books  and  records 
required  to  be  made  pursuant  to  this 
condition  will  be  maintained  and 
preserved  for  a  period  of  not  less  than 
six  years  from  the  end  of  the  fiscal  year 
in  which  any  transaction  occurred,  the 
first  two  years  in  an  easily  accessible 
place,  and  will  be  subject  to 
examination  by  the  Commission  and/or 
its  Staff. 

15.  The  net  asset  value  per  Unit  with 
respect  to  Units  of  the  Private  Investing 
Funds  will  be  determined  separately  for 
each  Private  Investing  Fund  by  dividing 
the  value  of  the  assets  belonging  to  that 
Private  Investing  Fimd,  less  the 
liabilities  of  that  Private  Investing  Fund, 
by  the  nimiber  of  Units  outstanding 
with  respect  to  that  Private  Investing 
Fund. 

16.  Each  Registered  Lending  Fimd 
will  purchase  and  redeem  Units  of  a 
Private  Investing  Fund  as  of  the  same 
time  and  at  the  same  price,  and  will 
receive  dividends  and  bear  its 
proportionate  share  of  expenses  on  the 
same  basis,  as  other  shareholders  of  a 
Private  Investing  Fimd.  A  separate 
account  will  be  established  in  the 
shareholder  records  of  a  Private 
Investing  Fund  for  the  account  of  each 
Registered  Lending  Fund. 

17.  Each  Private  Investing  Fund  that 
opiates  as  a  money  market  fund  and 
uses  the  amortized  cost  method  of 
valuation,  as  defined  in  rule  2a-7  under 
the  Act,  will  comply  with  rule  2a-7. 
Each  such  Private  Investing  Fund  will 
value  its  Units,  as  of  the  close  of 
business  on  each  business  day,  using 
the  amortized  cost  method  to  determine 
its  net  asset  value  per  Unit.  Each  such 
Private  Investing  Fund  will  adopt  the 
monitoring  procedures  described  in  rule 
2a-7(c)(7)  and  the  Adviser  to  the  Private 
Investing  Fund  will  comply  with  these 
procedures  and  take  any  other  actions  as 
are  required  to  be  taken  pursuant  to 
these  procedures.  A  Registered  Lending 
Fund  may  oidy  purchase  Units  of  such 

a  Private  Investing  Fund  if  the  Adviser 
to  the  Private  Investing  Fimd 
determines  on  an  ongoing  basis  that  the 
Private  Investing  Fund  is  operating  as  a 
money  market  fund  using  the  amortized 
cost  method  of  valuation  as  defined  in 
rule  2a-7.  The  Adviser  will  preserve  for 
a  poiod  not  less  than  six  years  from  the 
date  of  determination,  the  first  two  years 
in  an  easily  accessible  place,  a  record  of 
such  determination  and  the  basis  on 
which  the  determination  was  made. 
This  record  will  be  subject  to 
examination  by  the  Commission  and  the 
Staff. 


For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  02^559  Filed  2-26-02;  8:45  am] 

BtLUNG  CODE  8010-01-P 


DEPARTMENT  OF  STATE 

Human  Resources,  Recmltment, 
Examination  and  Evaluation,  Office  of 
Recruitment 

[Public  Notice  3922] 

Notice  of  Information  Collection  Under 
Emergency  Review:  Attitude  Survey 
Regarding  Employment  Choices 

ACTION:  Notice. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  in  accordance  with 
the  emergency  review  procedures  of  the 
Paperwork  Reduction  Act  of  1995. 

Type  of  Request:  Emergency  Review. 

Originating  Office:  Bureau  of  Human 
Resources,  HR/REE/REC. 

Title  of  Information  Collection: 
Attitude  Survey  Regarding  Emplo)nnent 
Choices. 

Frequency:  Occasionally. 

Form  Number:  There  is  no  form 
number,  this  is  an  outsourced  survey  of 
questions  to  be  answered  orally  by 
respondents. 

Respondents:  The  respondents  will  be 
U.S.  citizens  between  the  ages  of  18  and 
40,  living  in  all  regions  of  the  United 
States  as  well  as  the  Washington  D.C. 
Metropolitan  area,  bom  an  ethnically 
diverse  sample  achieved  by  purchasing 
ethnically  targeted  Usts.  Respondents 
will  be  asked  to  self  classify  their 
ethnicity /race  using  a  series  of  questions 
similar  to  those  used  on  the  U.S. 
Census. 

Estimated  Number  of  Respondents: 
1200. 

Average  Hours  Per  Response:  20 
minutes  each. 

Total  Estimated  Burden:  400  hours. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Emergency  review  and  approval  of  this 
collection  has  been  requested  from  OMB 
by  March,  2002.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  the  State  Department  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington,  DC  20530, 
who  may  be  reached  on  202-395-3897. 


Ehiring  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  accepted  until  60  days  from 
the  date  that  this  notice  is  published  in 
the  Federal  Register.  The  agency 
requests  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  are  being  solicited  to  permit 
the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  Bureau  of  Human  Resources 
Bureau,  Recruitment,  Examination  and 
Evaluation,  U.S.  Department  of  State, 
Washington,  DC  20520,  who  may  be 
reached  on  (202)  261-8888. 

Dated:  February  14,  2002. 
Kaara  N.  Ettesvold, 

Deputy  Executive  Director,  Human  Resources, 

U.S.  Department  of  State. 

[FR  Doc.  02-4654  Filed  2-26-02;  8:45  am) 

BILLING  CODE  4710-15-P 


DEPARTMENT  OF  STATE 

Bureau  of  Diplomatic  Security,  Office 
Foreign  Missions,  Diplomatic  Motor 
Vehicles 

[Public  Notice  3923] 

30-Day  Notice  of  Proposed  Information 
Collection:  Form  DS-1972,  Driver 
License  and  Tax  Exemption  Card 
Application;  OMB  Collection  Number 
1405-0105 

ACTION:  Notice. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
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Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Regular  Submission 
to  extend  a  currently  approved 
collection. 

Originating  Office:  Bureau  of 
Diplomatic  Security,  Office  of  Foreign 
Missions  (DS/OFM). 

Title  of  Information  Collection:  U.S. 
Department  of  State  Driver  Licenses  and 
Tax  Exemption  Card  Application. 

Frequency.  As  often  as  is  necessary  to 
issue/renew  driver  licenses  and/or  tax 
exemption  cards. 

Form  Number:  DS-1972. 

Respondents:  Foreign  mission 
persormel  assigned  to  the  United  States: 
diplomatic,  consular,  administrative 
and  technical,  specified  official 
representatives  of  foreign  governments 
to  international  organizations,  and  their 
dependents. 

Estimated  Number  of  Respondents: 
12,500. 

Average  Hours  Per  Response:  .5  hours 
(30  minutes). 

Total  Estimated  Burden:  6,250. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnati;}n  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Diplomatic  Motor 
Vehicles,  Office  of  Foreign  Missions, 
3507  International  Place,  NW,  State 
Annex  33,  Room  218,  Washington,  DC 
20008,  who  may  be  reached  on  (202) 
895-3528.  Public  comments  and 
questions  should  be  directed  to  the  State 
Department  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20530,  who 
may  be  reached  on  202-395-3897. 


Dated:  December  28,  2001. 
John  R.  Amdt, 

Acting  Deputy  Assistant  Secretary,  Bureau 
of  Diphmatic  Security,  Office  of  Foreign 
Missions,  U.S.  Department  of  State. 
(FR  Doc.  02^655  Filed  2-26-021  8:45  am] 

BILUN6  CODE  4710-43-P 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  3888] 

Advisory  Committee  on  international 
Economic  Policy  Open  Meeting  Notice 

The  Advisory  Conunittee  on 
International  Economic  Policy  (ACIEP) 
will  meet  from  9  a.m.  to  12  p.m.  on 
Thursday,  March  7,  2002,  in  Room 
1406,  U.S.  Department  of  State,  2201  C 
Street,  NW,  Washington,  DC  20520.  The 
meeting  will  be  hosted  by  Committee 
Chairman  R.  Michael  Gadbaw  and 
Assistant  Secretary  of  State  for 
Economic  and  Business  Affairs  E. 
Anthony  Wayne. 

The  ACIEP  serves  the  U.S. 
Government  in  a  solely  advisory 
capacity  concerning  issues  and 
problems  in  international  economic 
policy.  The  objective  of  the  ACIEP  is  to 
provide  expertise  and  insight  on  these 
issues  that  are  not  available  within  the 
U.S.  Government. 

Topics  for  the  March  7  meeting  will 
be: 

•  Financing  for  Development  and. 
Current  Development  Issues 

•  The  2002  Trade  Agenda 

The  public  may  attend  these  meetings 
as  seating  capacity  allows.  The  media  is 
welcome  but  discussions  are  off  the 
record.  Admittance  to  the  Department  of 
State  building  is  by  means  of  a  pre- 
arranged clearance  list.  In  order  to  be 
placed  on  this  list,  please  provide  your 
name,  title,  company  or  odier  affiliation 
if  appropriate,  social  security  number, 
date  of  birth,  and  citizenship  to  the 
ACIEP  Executive  Secretariat  by  fax  (202) 
647-5936  (Attention:  Cecelia  Walker); 
Tel:  (202)  647-0847;  or  email: 
(walkercr@state.gov)  by  March  5,  2002. 
On  the  date  of  the  meeting,  persons  who 
have  pre-registered  should  come  to  the 
23rd  Street  entrance.  One  of  the 
following  valid  means  of  identification 
will  be  required  for  admittance:  a  U.S. 
driver's  license  with  photo,  a  passport, 
or  a  U.S.  Government  ID. 

For  further  information  about  the 
meeting,  contact  Deborah  Grout,  ACIEP 
Secretariat,  U.S.  Department  of  State, 
Bureau  of  Economic  and  Business 
Affairs,  Room  3526,  Main  State, 
Washington,  DC  20520.  Tel:  202-647- 
1826. 


Dated :  February  2 1 ,  2002 . 
Deborah  Grout, 

Executive  Secretary,  Advisory  Committee  on 
International  Economic  Policy,  Department 
of  State. 

[FR  Doc.  02-4653  Filed  2-26-02:  8:45  am] 

BILUNG  CODE  471(M)7-f> 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Aviation  Proceedings,  Agreements 
Filed  During  the  Week  Ending 
February  8, 2002 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2002-11479. 

Date  Filed:  February  5,  2002. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  USA-EUR  Fares  0067 
dated  1  February  2002,  Resolution 
015h — USA  Add-on  Amounts  between, 
USA  and  UK,  Intended  effective  date:  1 
April  2002. 

Docket  Number:  OST-2002-1 1480. 

Date  Filed:  February  5,  2002. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC3  0547  dated  1  February 
2002,  Mail  Vote  199— Resolution  010b, 
TC3  Within  South  Asian  Subcontinent 
Special  Passenger,  Amending 
Resolution  from  India  to  Bai^adesh, 
Intended  effective  date:  20  February 
2002. 

Docket  Number:  OST-2002-1 1541. 

Date  Filed:  February  8,  2002. 

Parties:  Members  of  the  International 
Afr  Transport  Association. 

Subject:  PTC12  MEX-EUR  0046  dated 
8  February  2002,  Mexico-Europe 
Expedited  Resolution  002z,  Intended 
effective  date:  15  March  2002. 

Docket  Number:  OST-2002-1 1542. 

Date  Filed:  February  8,  2002. 

Parties:  Members  of  the  International 
Afr  Transport  Association. 

Subject:  PTC12  NMS-ME  0158  dated 
8  February  2002,  North  Atlantic-Middle 
East  Expedited  Resolutions  rl-r4. 
Intended  effective  date:  15  March  2002. 

Docket  Number:  OST-2002-11543. 

Date  Filed:  February  8,  2002. 

Parties:  Members  of  the  International 
Afr  Transport  Association. 

Subject:  PTC3  0548  dated  8  February 
2002,  Mail  Vote  198-Resolution  010a 
rl-r9,  TC3  Between  Japan,  Korea  and 
South  East  Asia  Special,  Passenger 
Amending  Resolution  between  Japan 
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and  China,  (excluding  Hong  Kong  SAR 
and  Macau  SAR),  Intended  effective 
date:  18  April  2002. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  02-4636  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  491(>-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (formerly  Subpart  Q) 
During  the  Week  Ending  February  8, 
2002 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  B 
(formerly  subpart  Cy  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et. 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period  DOT  may  process  the  application 
by  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  Number  OST-1 998-3853. 

Date  Filed:  February  5,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  26,  2002. 

Description:  Amendment  No.  1  of 
United  Air  Lines,  Inc.  to  its  application 
for  a  certificate  of  public  convenience 
and  necessity,  requesting  authority  to 
engage  in  scheduled  foreign  air 
transportation  of  persons,  property,  and 
mail  between  (1)  From  points  behind 
the  United  States  via  the  United  States 
and  intermediate  points  to  a  point  or 
points  in  France  and  beyond;  (2)  from 
points  behind  the  United  States  via  the 
United  States  and  intermediate  points  to 
French  Departments  of  America  and 
beyond;  (3)  bom  points  behind  the 
United  States  via  the  United  States  to 
New  Caledonia  and/or  Wallis  and 
Futuna;  (4)  from  points  behind  the 
United  States  via  the  United  States  and 
intermediate  points  to  French  Polynesia 
and  beyond;  and,  (5)  from  points  behind 
the  United  States  via  the  United  States 
and  intermediate  points  to  Saint  Pierre 
and  Miquelon  and  beyond. 

Docket  Number:  OST-2002-11481. 
Date  Filed:  February  5,  2002. 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  26,  2002. 

Description:  Application  of  Edelweiss 
Air,  Ltd.,  pursuant  to  49  U.S.C.  section 
41301,  14  CFR  part  211  and  subpart  B, 
requesting  a  foreign  air  carrier  permit  to 
engage  in  charter  foreign  air 
transportation  of  persons,  property,  and 
mail  between  Switzerland  and  the 
United  States. 

Docket  Number:  OST-2002-11528. 

Date  Filed:  February  7,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  28,  2002. 

Description:  Application  of 
Continental  Micronesia,  Inc.,  pm-suant 
to  49  U.S.C.  section  41102  and  subpart 
B,  requesting  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
scheduled  foreign  air  transportation  of 
persons,  property,  and  mail  from  points 
behind  the  United  States  via  the  United 
States  and  intermediate  points  to  a  point 
or  points  in  France  and  beyond  to  the 
full  extent  authorized  by  the  recentiy- 
signed  U.S.-France  "open  skies" 
agreement.  Continental  Micronesia  also 
requests  authority  to  integrate  its  U.S.- 
France certificate  authority  with  its 
existing  exemption  and  certificate 
authority. 

Docket  Number:  OST-2002-11526. 

Date  Filed:  February  8,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  1,  2002. 

Description:  Application  of  Air 
Georgian  Limited,  pursuant  to  section 
402  and  subpart  B,  requesting  a  foreign 
air  carrier  permit  to  engage  in:  (1) 
Transborder  scheduled  combination 
services  between  a  point  or  points  in 
Canada  and  a  point  or  points  in  the 
United  States;  and,  (2)  charter 
operations,  carrying  persons,  property 
and  mail,  between  Canada  and  the 
United  States  and  other  charters, 
pursuant  to  14  CFR  part  212. 

Docket  Number:  OST-2002-11535. 

Date  Filed:  February  8,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  1,  2002. 

Description:  Application  of  Crossair 
Ltd.  d/b/a  Swiss,  pursuant  to  49  U.S.C. 
section  41302,  part  211.20  and  subpart 
B,  requesting  an  initial  foreign  air 
carrier  permit  to  engage  in  foreign  air 
transportation  of  persons,  property,  and 
mail  between  Zurich  and  Boston, 
Newark,  Washington,  DC,  New  York 
(JFK),  Los  Angeles,  Miami  and  Chicago; 


and,  between  Geneva  and  New  York 
(JFK). 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  02-1635  Filed  2-26-02;  8:45  am) 

BILLING  CODE  4910-«2-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Public  Notice  for  Waiver  of 
Aeronautical  Land-Use  Assurance; 
Central  Illinois  Regional  Airport, 
Bloomington,  IL 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  considering  a 
proposal  to  change  a  portion  of  airport 
land  from  aeronautical  use  to  non- 
aeronautical  use  and  to  authorize  the 
sale  of  the  airport  property.  The 
proposal  consists  of  Parcel  C-2,  a  4.1 
acre  portion  of  Parcel  C,  and  Parcel  C- 
3,  a  4.9  acre  portion  of  Parcel  C-1. 
Presently  the  land  is  vacant  and  used  as 
open  land  for  control  of  FAR  Part  77 
surfaces  and  compatible  land  use  and  is 
not  needed  for  aeronautical  use,  as 
shown  on  the  Airport  Layout  Plan. 
There  are  no  impacts  to  the  airport  by 
allowing  the  airport  to  dispose  of  the 
property.  Parcel  C  (61.9  acres)  was 
acqmred  in  1966  under  FAAP  grant  9-    , 
11-011-C603.  Parcel  C-1  (34.72  acres) 
was  acquired  in  1966  without  federal 
participation.  It  is  the  intent  of  the 
Bloomington-Normal  Airport  Authority 
(BNAA)  to  sell  Parcel  C-2  and  Parcel  C- 
3  in  fee.  This  notice  aimounces  that  the 
FAA  intends  to  authorize  the  disposal  of 
the  subject  airport  property  at  Central 
Illinois  Regional  Airport,  Bloomington, 
IL.  Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  disposal  of  the  subject  airport 
property  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  The  disposition  of  proceeds  from 
the  disposal  of  the  afrport  property  will 
be  in  accordance  with  FAA's  Policy  and 
Procedures  Concerning  the  Use  of 
Airport  Revenue,  published  in  the 
Federal  Register  on  February  16, 1999. 
In  accordance  with  section  47107(h) 
of  Tide  49,  United  States  Code,  this 
notice  is  required  to  be  published  in  the 
Federal  Register  30  days  before 
modifying  the  land-use  assurance  that 
requires  the  property  to  be  used  for  an 
aeronautical  purpose.  The  proceeds 
from  the  sale  of  the  land  will  be 
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maintained  in  an  interest  bearing 
account  and  used  for  reimbursement  of 
Airport  Improvement  Program  eligible 
development. 

DATES:  Comments  must  be  received  on 
or  before  March  29,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  Rewerts,  Program  Manager,  2300 
East  Devon  Avenue,  Des  Plaines,  IL, 
60018.  Telephone  Number  847-294- 
7195/FAX  Number  847-294-7046. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  same  location 
by  appointment  or  at  the  Bloomington- 
Normal  Airport  Authority,  Central 
Illinois  Regional  Airport,  3201  CIRA 
Drive,  Suite  200,  Bloomington,  IL 
61704. 

SUPPLEMENTARY  INFORMATION:  The 

following  legal  description  of  the 
proposed  land  sale  is: 

Parcel  C-2 

A  part  of  the  Northwest  Quarter  of  Section 
6,  Township  23  North,  Range  3  East  of  the 
Third  Principal  Meridian,  McLean  County. 
Illinois,  more  particularly  described  as 
follows:  Conunencing  at  the  Northwest 
Comer  of  said  section  6,  thence  south  107 
feet,  more  or  less  along  the  West  Line  of  said 
Northwest  Quarter  to  the  South  Right-of-Way 
of  Illinois  Route  9;  thence  east  18  feet,  more 
or  less,  along  said  Right-of-Way  Line  to  the 
Point  of  Beginning.  From  the  Point  of 
Beginning,  thence  south  97  feet,  more  or  less, 
along  a  line  which  is  parallel  with  said  West 
Line  to  a  point  of  curve;  thence  southeast 
131.5  feet,  more  or  less  along  an  arc  of  a 
curve  concave  to  the  northeast  with  a  radius 
of  182  feet  and  central  angle  of  41°-25',  more 
or  less,  to  a  point  of  tangency;  thence 
southeast  247  feet,  more  of  less,  to  a  point  of 
curve;  thence  southeast  and  east  143  feet, 
more  or  less  along  a  curve  concave  to  the 
northeast  with  a  radius  of  182  feet  and  a 
central  angle  of  45°-00'  to  a  point  of 
tangency;  thence  east  125  feet,  more  or  less; 
thence  north  445  feet,  more  or  less,  along  a 
line  which  forms  an  angle  of  89°-20'  with  the 
last  described  course  to  said  South  Right-of- 
Way  Line;  thence  westerly  along  said  South 
Right-of-Way  Line  to  the  Point  of  Beginning, 
containing  approximately  4.1  acres. 

Parcel  C-3 

A  part  of  the  Northwest  Quarter  of  Section 
6,  Township  23  North,  Range  3  East  of  the 
Third  Principal  Meridian,  McLean  County, 
Illinois,  more  particularly  described  as 
follows:  Conunencing  at  the  Northwest 
Comer  of  said  section  6;  thence  east  798  feet, 
more  or  less,  along  the  North  Line  of  said 
Northwest  Quarter;  thence  south  123  feet, 
more  or  less,  perpendicular  to  said  North 
Line  to  a  point  on  the  South  Right-of-Way 
Line  of  Illinois  Route  9,  said  point  being  the 
Point  of  Beginning.  From  said  Point  of 
Beginning,  thence  188  feet,  more  or  less, 
along  a  line  which  forms  an  angle  to  the  right 
of  181°-06'  with  the  last  described  course; 
thence  southwest  283  feet,  more  or  less, 
along  a  line  which  forms  an  angle  to  the  right 
203°-14',  more  or  less;  thence  east  551  feet. 


more  or  less,  along  a  line  which  forms  an 
angle  to  the  right  of  67°-26',  more  or  less, 
thence  north  462  feet,  more  or  less,  to  a  point 
on  said  South  Right-of-Way  Line  lying  430 
feet,  more  or  less,  east  of  the  Point  of 
Beginning;  thence  west  along  said  South 
Right-of-Way  Line  to  the  Point  of  Beginning, 
containing  4.9  acres,  more  or  less. 

This  legal  description  does  not 
represent  a  boundary  survey  and  is 
based  on  a  suggested  land  description 
provided  by  the  BNAA. 

Issued  in  Des  Plaines,  Illinois  on  January 
30.  2002. 
Philip  M.  Smithmeyer,    • 

Manager,  Chicago  Airports  District  Office, 
FAA,  Great  Lakes  Region. 

[FR  Doc.  02-4629  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

FedeiBl  Aviation  Administration 

Notice  of  Opportunity  for  Public 
Comment  on  Surplus  Property  Release 
at  George  M.  Bryan  Field  Airport, 
Starkville,  MS 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  nde  on  land 
release  request. 

SUMMARY:  Under  the  provisions  of  Titie 
49,  U.S.C.  47153(c).  notice  is  being 
given  that  the  FAA  is  considering  a 
request  from  the  City  of  Starkville  to 
waive  the  requirement  that  a  0.73-acre 
parcel  of  surplus  property,  located  at  the 
George  M.  Bryan  Field  Airport,  be  used 
for  aeronautical  purposes. 
DATES:  Comments  must  be  received  on 
or  before  March  29,  2002. 
ADDRESSES:  Comments  on  this  notice 
may  be  mailed  or  delivered  in  triplicate 
to  the  FAA  at  the  following  address: 
Jackson  Airports  District  Office,  100 
West  Cross  Street,  Suite  B,  Jackson,  MS 
3920&-2307. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  The  Honorable 
Mack  D.  RuUedge,  Mayor  of  Starkville, 
Mississippi  at  the  following  address: 
City  Hall,  101  Lampkin  Street, 
Starkville,  MS  38902-0310. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Shumate,  Program  Manager, 
Jackson  Airports  District  Office,  100 
West  Cross  Street,  Suite  B,  Jackson,  MS 
39208-2307,  (601)  664-9882.  The  land 
release  request  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
is  reviewing  a  request  by  City  of 
Starkville,  MS  to  release  0.73  acres  of 
surplus  property  at  the  George  M.  Bryan 


Field  Airport.  The  property  will  be 
purchased  by  the  Mississippi  State 
University  Loyalty  Foundation,  and 
they  will  erect  an  aircraft  hangar.  The 
property  is  located  on  the  North  end  of 
the  airport  and  is  adjacent  to  property 
that  has  been  previously  released  to 
Mississippi  State  University.  The  net 
proceeds  from  the  sale  of  this  property 
will  be  used  for  airport  purposes. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
imder  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  any  person  may, 
upon  request  inspect  the  request,  notice 
and  other  documents  germane  to  the 
request  in  person  at  the  City  of 
Starkville,  Mississippi. 

Dated:  Issued  in  Jackson,  Mississippi  on 
January  15,  2002. 
Wayne  Atkinson, 

Manager,  Jackson  Airports  District  Office, 
Southern  Region. 

[FR  Doc.  02-4631  Filed  2-26-02;  8:45  am] 
BNJJNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Availability  of  a  Draft 
Environmental  Impact  Statement  on 
the  Potomac  Consolidated  Terminal 
Radar  Approach  Control  (TRACON) 
Airspace  Redesign 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  availability  of  a  draft 
environmental  impact  statement. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  has  released  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  redesign  of  the  airspace  in  the 
Baltimore- Washington  Area.  The 
proposed  action  is  to  redesign  the 
airspace  in  the  Baltimore-Washington 
metropolitan  area  excluding  noise 
abatement  procedures.  This  involves 
developing  new  routes,  altitudes  and 
procedures  to  take  advantage  of  the  new 
Potomac  Consolidated  TRACON, 
improved  aircraft  performance,  and 
emerging  air  traffic  control  technologies. 
The  proposed  action  is  not  dependent 
on  development  at  any  of  the  airports  in 
the  study  area. 

The  airspace  redesign  study 
encompasses  the  area  within  a  75- 
nautical  mile  radius  centered  on  a  radio 
navigational  aid  in  Georgetown,  within 
the  District  of  Columbia.  The  study  area 
comprises  portions  of  five  states — 
Delaware,  Maryland,  Pennsylvania. 
Virginia  and  West  Vir^nia — and  the 
entire  District. 
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This  EIS  is  tiered  from  an  earlier  EIS 
that  evaluated  environmental  impacts 
that  could  result  6t>m  a  decision  to 
physically  consolidate  the  four 
Baltimore-Washington  metropolitan 
areas  TRACONs  into  a  new  building 
somewhere  in  the  area.  The  first  tier  or 
"building  EIS"  resulted  in  FAA  issuing 
a  Record  of  Decision  (ROD)  on  June  3, 
1999.  The  ROD  documented  the 
decision  to  consolidate  four  existing 
-  TRACONs  into  a  new  facility  at  Vint 
Hill  in  Fauquier  County,  Virginia. 
Subsequent  to  the  ROD.  the  decision 
was  made  to  consolidate  the  Richmond 
TRACON  into  the  PCT.  However,  the 
incorporation  of  the  Richmond 
TRACON  has  no  effect  on  the  scope  of 
the  airspace  redesign. 

The  purpose  of  this  airspace  redesign 
is  to  take  ftill  advantage  of  the  benefits 
afforded  by  the  newly  consolidated 
TRACON  facility  by  increasing  air 
traffic  efficiency  and  enhancing  safety 
in  the  Baltimore- Washington 
metropolitan  area. 

Copies  of  the  DEIS  are  available  for 
review  at  major  libraries  in  the  study 
area.  A  summary  of  the  DEIS  can  be 
viewed  on  the  Internet  at  http:// 
www.faa.gov/ats/potomac. 
DATES:  Written  comments  on  the  DEIS 
will  be  accepted  until  May  23,  2002. 
Written  comments  may  be  sent  to:  FAA 
Potomac  TRACON  Air  Traffic  2400, 
Attention:  Fred  Bankert.  3699 
Macintosh  Drive,  Warrenton,  VA  20187. 
Oral  or  written  comments  may  also  be 
delivered  at  a  series  of  six  public 
hearings  that  will  be  held  in  April  2002 
and  will  be  annoimced  separately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Potomac  Consolidated  TRACON  (800) 
762-9531,  Email:  9-AEA-PCT- 
Comments@faa .  go  v . 

SUPPLEMENTARY  INFORMATION:  A 
TRACON  facility  provides  radar  air 
traffic  control  services  to  aircraft 
operating  on  Instrument  Flight  Rules 
OFR)  and  Visual  FUght  Rules  (VFR) 
procedures  generally  beyond  5  miles 
and  within  50  miles  of  the  host  airport 
at  altitudes  from  the  surface  to 
approximately  17,000  feet.  These 
distances  and  altitudes  may  vary 
depending  on  local  conditions  and 
infr^structural  constraints  such  as 
adequate  radar  and  radio  frequency 
coverage.  The  primary  function  of  the 
TRACON  is  to  provide  a  variety  of  air 
traffic  control  services  to  arrival, 
departure,  and  transient  aircraft  within 
its  assigned  airspace.  These  services 
include  aircraft  separation,  in  flight 
traffic  advisories  and  navigational 
assistance.  When  fully  operational,  the 
Potomac  Consolidated  TRACON  will 
provide  terminal  radar  air  traffic  control 


services  to  the  four  major  airports  and 
a  number  of  small  reliever  airports 
located  within  the  Baltimore- 
Washington  area.  It  will  also  provide 
service  to  the  Richmond,  VA  airport. 

This  EIS  considers  four  airspace 
redesign  alternatives  consisting  of  a  No 
Action  Alternative  and  three  other 
alternatives  that  address  changes  in 
routes  and  altitudes  for  aircraft  away 
from  the  close-in  airport  environment. 
Changes  to  initial  departure  or  final 
arrival  procedures  are  not  proposed. 
Generally,  aircraft  would  be  three  to  five 
miles  from  the  departure/arrival  airport 
before  the  changes  that  are  proposed  for 
each  alternative  would  take  effect,  with 
the  exception  of  the  No  Action 
Alternative,  which  considers  no  changes 
to  the  existing  airspace.  None  of  the 
alternatives  would  produce  significant 
environmental  impact.  Additionally, 
current  noise  abatement  procedures  at 
the  airports  would  not  be  changed 
under  any  of  the  alternatives. 

Dated:  February  20.  2002  in  Washington, 
DC. 

Barbara  Jo  Cogliandro, 

Air  Traffic  Manager,  Potomac  Consolidated 
TRACON. 

(FR  Doc.  02-4630  Filed  2-26-02;  8:45  am) 
BH.UNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  193/ 
EUROCAE  Worldng  Group  44  Terrain 
and  Airport  Databases 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  193/EUROCAE  Working 
Group  44  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  193/ 
EUROCAE  Working  Group  44:  Terrain 
and  Airport  Databases. 
DATES:  The  meeting  will  be  held  March 
18-22.  2002  fit>m  9  am-5  pm. 

ADDRESSES:  The  meeting  will  be  held  at 
Eurocontrol,  Rue  de  la  Fusee,  96, 
Brussels,  B-1130,  Belgium. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat.  1828  L  Street.  NW.. 
Suite  805,  Washington,  DC  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://www.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 


193/EUROCAE  Working  Group  44 
meeting.  The  agenda  will  include: 

•  March  18: 

•  Opening  Plenary  Session  (Welcome 
and  Introductory  Remarks,  Review/ 
Approval  of  Meeting  Agenda,  Review 
Summary  of  Previous  Meeting. 
Presentations.  Discussions) 

•  Subgroup  4  (Database  Exchange 
Format): 

•  Continue  goals  and  objectives  for 
new  subgroup;  Start  work  on  new 
document 

•  March  19,  20  &  21: 

•  Continue  Subgroup  4  discussions 
and  document  work 

•  March  22: 

•  Closing  Plenary  Session  (Brief 
Summary  of  Subgroup  4  meeting. 
Assign  Tasks,  Other  Business.  Date  and 
Place  of  Next  Meeting,  Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  February  21. 
2002. 

Janice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 

(FR  Doc.  02-4628  Filed  2-26-02;  8:45  am) 
BILUNG  CODE  491fr-13-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
02-06-C-Oa-MGW  To  impose  and  Use 
ttie  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Morgantown  Municipal 
Airport,  Morgantown,  WV 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Morgantown 
Municipal  Airport  imder  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  29,  2002. 
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ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
AEA-610, 1  Aviation  Plaza,  Jamaica, 
New  York  11434. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Larry  Clark  of 
the  Federal  Aviation  Administration  at 
the  following  address:  176  Airport 
Circle,  Room  101,  Beaver,  West  Virginia 
25813-9350. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Morgantown  under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  Schifflin,  Program  Manager, 
PFC,  Airports  Division,  1  Aviation 
Plaza,  Jamaica,  New  York.  11434,  (718) 
553-3354.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Morgantown,  Municipal  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  January  29,  2002.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Morgantown 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  April  18,  2002. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  02-06-C-OO- 
MGW. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date:  Jime 
1, 2004. 

Proposed  charge  expiration  date: 
March  1,2008. 

Total  estimated  PFC  revenue: 
$229,493. 

Brief  description  of  proposed 
project(s): 

•  Design  and  Construct  ARFF/Snow 
Equipment  Facility 

•  Acquire  Snow  Removal  Equipment 

•  Design  and  Construct  Taxiway  A 
Extension 

•  Rotating  Beacon 

•.  Safety  Area  Study  Runway  18/36 

•  Master  Plan  Study 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 


required  to  collect  PFCs:  Nonscheduled/ 
On  Demand  Air  Carriers  and 
Unscheduled  Part  121  Charter  Operators 
for  Hire  to  the  General  Public. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT  which  is  the  FAA 
Regional  Airports  Office. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Morgantown. 

Issued  in  )amaica,  New  York  on  {anuary 
30,  2002. 

Eleanor  SchifQin, 

Program  Manager,  PFC,  AEA-620,  Eastern 
Region. 
[FR  Doc.  02^627  Filed  2-26-02;  8:45  ami 

BILUNG  COOe  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  denials. 

SUMMARY:  The  FMCSA  is  publishing  the 
names  of  persons  denied  exemptions 
from  the  vision  standard  in  49  CFR 
391.41(b)(10)  and  the  reasons  for  the 
denials. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  applications 
addressed  in  this  notice,  Ms.  Teresa 
Doggett,  Office  of  Bus  and  Truck 
Standards  and  Operations,  MC-PSD, 
(202)  366-2990;  for  information  about 
legal  issues  related  to  this  notice,  Mr. 
Joseph  Solomey.  Office  of  the  Chief 
Counsel.  (202)  366-1374.  FMCSA,  400 
Seventh  Street.  SW.,  Washington.  DC 
20590-0001.  Office  hoiu-s  are  from  7:45 
a.m.  to  4:15  p.m..  e.t..  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  31315  and  31136(e). 
the  FMCSA  may  grant  an  exemption  for 
a  renewable  2-year  period  if  it  finds 
"such  exemption  would  likely  achieve  a 
level  of  safety  that  is  equivalent  to.  or 
greater  than,  the  level  that  would  be 
achieved  absent  such  exemption." 

Accordingly,  the  FMCSA  individually 
evaluated  251  exemption  requests  on 
their  merits  and  made  a  determination 
that  the  applicants  do  not  satisfy  the 
criteria  established  to  demonstrate  that 
granting  the  exemptions  is  likly  to 


achieve  an  equal  or  greater  level  of 
safety  that  exists  without  the  exemption. 
Each  applicant  has,  prior  to  this  notice, 
received  a  letter  of  final  disposition  on 
his/her  individual  exemption  request. 
Those  decision  letters  fully  ouUined  the 
basis  for  the  denial  and  constitute  final 
agency  action.  The  list  published  today 
sununarizes  the  agency's  recent  denials 
as  required  under  49  U.S.C.  31315(b)(4) 
by  periodically  publishing  names  and 
reason  for  denials. 

One  hundred  fourteen  applicants 
lacked  sufficient  recent  driving 
experience  over  the  past  three  years. 
Eighteen  applicants  had  no  experience 
operating  a  commercial  motor  vehicle 
and  therefore  presented  no  evidence 
from  which  the  FMCSA  can  conclude 
that  granting  the  exemption  is  likely  to 
achieve  a  level  of  safety  equal  to  that 
existing  without  the  exemption.  Forty- 
one  did  not  have  3  years  of  experience 
driving  a  commercial  motor  vehicle  on 
public  highways  with  the  vision 
deficiency.  Fourteen  did  not  have  3 
years  recent  experience  driving  a 
commercial  motor  vehicle  v«th  the 
vision  deficiency.  One  applicant  did  not 
qualify  for  the  exemption  because  he 
met  the  vision  standards  at  49  CFR 
391.41(b)(10).  Thirteen  applicants  did 
not  qualify  because  they  were  charged 
with  moving  violation(s)  in  conjunction 
with  commercial  motor  vehicle 
accident(s),  which  is  a  disqualifying 
offense  under  the  exemption  criteria. 
Two  applicants  had  more  that  two 
commercial  motor  vehicle  moving 
violations  during  a  3-year  period  and/or 
application  process.  Each  applicant  is 
only  allowed  two  moving  citations.  One 
applicant  did  not  have  sufficient 
peripheral  vision  in  the  better  eye  to 
qualify  for  an  exemption.  Twelve 
applicants'  licenses  were  suspended 
during  the  3-year  period  because  of  a 
moving  violation  and,  therefore,  could 
not  qualify  for  the  exemption.  Two 
applicants  could  not  qualify  for  the 
exemption  because  they  were  convicted 
of  two  serious  traffic  violations  within 
the  3-year  period.  An  applicant  for  a 
vision  exemption  is  only  allowed  two 
traffic  violations  in  a  3-year  period,  of 
which  only  one  can  be  a  serious 
violation.  Eight  applicants  did  not  have 
verifiable  proof  of  commercial  driving 
experience  during  a  3-year  period  under 
normal  highway  operating  conditions 
that  would  serve  as  an  adequate 
predictor  of  future  safety  performance. 
Fifteen  applicants  were  involved  in 
commercial  motor  vehicle  accidents  in 
which  they  contributed  to  the  accident. 
Based  on  information  received  from 
State  motor  vehicle  records,  two 
applicants  did  not  demonstrate  the  level 
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of  safety  required  for  interstate  driving 
because  of  excessive  moving/non- 
moving  violations  during  the  3-year 
period.  Three  applicants  did  not  hold 
licenses  which  eillowed  operation  of  a 
CMV  over  10,000  pounds  gross  vehicle 
weight  rating  for  all  or  part  of  the  3-year 
period.  An  applicant  did  not  qualify  for 
the  exemption  because  he  was  not 
willing  to  make  the  required  statement 
on  the  application  indicating  "he  is 
otherwise  qualified  under  49  CFR 
391.41(b)(l-13),  without  the  benefit  of 
any  other  waiver  or  exemption." 
Another  applicant  did  not  meet  the 
minimimi  requirements  for 
consideration  for  a  renewal  exemption. 
According  to  information  submitted 


with  the  application  and  other  records 
obtained  by  FMCSA,  the  applicant 
drove  a  CMV  in  interstate  commerce 
during  the  2-year  period  the  exemption 
was  in  effect  while  in  violation  of  other 
medical  qualification  requirements. 
Three  applicants  were  placed  in  the 
"other"  category  for  having  multiple 
reasons  for  denial.  One  applicant  in  this 
category  had  only  two  years  of  CMV 
experience  and  his  license  was 
suspended  during  the  3-year  period. 
Another  applicant  in  this  category  met 
the  Federal  vision  requirements  but 
only  drove  16-18  hours  per  week.  The 
third  applicant  was  involved  in  an 
accident  during  the  3-year  period  where 
hecontributed  to  the  accident  and  was 


also  involved  in  a  CMV  accident  during 
the  3-year  period  where  he  was  cited  in 
the  accident. 

Summary  of  Causes  for  Not  Granting 
Exemptions 

The  FMCSA  has  denied  the  following 
petitions  for  exemption  from  the  vision 
standard  in  49  CFR  391.41(b)(10).  All 
applicants  were  previously  notified  of 
their  denials  by  individual  letters.  The 
purpose  of  publishing  these  denials  is 
simply  to  comply  with  49  U.S.C. 
31315(b)(4)(C).  by  periodically 
publishing  in  the  Federal  Register  the 
names  of  persons  denied  exemptions 
and  the  reasons  for  such  denials. 


REASON— Does  not  have  sufficient  driving  experience  over  the  past  three  years  under  normal  HIGHWAY 
OPERATING  conditions  THAT  WOULD  SERVE  AS  AN  ADEQUATE  PREDICTOR  OF  FUTURE  SAFE  PERFORMANCE 


Last  name 


Adier 

Alberry 

Andrews 

Arthur 

Bacon 

Badger 

Badrick 

Bailey 

Baptiste,  Jr. 

Banett 

Bell,  Jr 

Confreda.  ... 
Davidson,  ... 

Davis 

Denson 

Doolittle 

Downie 

DuRussell,  .. 

Dykstra 

Falkner 

Farmer 

Flamma,  

Flannery 

Fleming 

Forslin , 

Gonzalez,  .... 

Gove 

Gowan,  III  ... 

Green 

Griggs,  

Hall 

Hamilton 

Hamm,  

Mcintosh 

Mclntyre 

Medley 

Michael, 

Morris,  

Morris,  

Murayama,  .. 

Murray 

Navish 

Neal,  Sr 

Noonan 

Oddy 

Ott 

Parks 

Patterson 

Phelps 

Prezzia 


First  name 


Dennis  .... 

Davkl 

John 

Edwin  

Norman  .. 
Donald  ... 
Richard  .. 
Marcus  ... 
Barney  ... 
William  .... 

Roy  

John 

Ronnie  .... 
Geraldine 

Sidney 

William  .... 

Neville  

Donald  .... 
Stephen  .. 

Gary 

Allan 

John 

William  .... 

Martin 

Steven 

Valentin  ... 

Laurel 

Walter  

Frederick  . 

Larry 

Johnnie  ... 

Daniel 

John 

Judith  

Larry 

Donald  .... 
Anthony  ... 

Gary  

Charies  ... 

Robin  

Stephen  .. 
Charles  ... 
Charies  ... 

Robert 

Kevin 

William  

Fred  

James  

Eugene  .... 
Ronald  


Last  name 


Beroney,  .. 

Betit 

Biondo 

Brazil 

Butts 

Cassatt 

Chapman, 

Clark.  

Qiffe 

Cline, 

Collins 

Hanson 

Harrington, 

Harris 

Hatton 

Heayberd,  . 

Henry 

Hemandez, 

Higgs 

Hildebrand, 
Hougland,  . 
Huffman,  ... 

Jelks, 

Johnson,  ... 

Kervin 

Knecht  

Kocher 

Long,  Jr 

Lovett 

Marshall,  ... 

Mather 

Mazyck, 

McCabe,  ... 
Robinson,  .. 

Rot>ison 

Rogers,  

Schnase,  ... 
Schneider,  . 

Simon 

Simpson,  ... 

Smith 

St.  John 

Sutter,  

Tate 

Thaxton,  Jr. 
Thomason,  . 

Trosciair 

Valente 

Vance 

Vorse 


First  name 


Raymond 

Thomass 

Michael 

Bobby 

Edwin 

Daryl 

Franklin 

Karen 

Terry 

Lonnie 

Warren 

Ronald 

Michael 

Edward 

Richard 

John 

Thomas 

Guadalupe 

Gail 

Todd 

Randall 

Willard 

Gloria 

Jimmy 

Christopher 

Hert)ert 

Stan 

Meariin 

Gordon 

Chester 

Michael 

Jason 

William 

Daniel 

Leroy 

Larry 

Gerald 

Mk:hael 

Ariynn 

Wayne 

Donald 

Gary 

Jarid 

Brian 

Ronald 

Douglas 

Kory 

John 

Jack 

Charies 
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Reason — Does  not  have  sufficient  driving  experience  over  the  past  three  years  under  normal  highway 
operating  conditions  that  would'  serve  as  an  adequate  predictor  of  future  safe  performance— continued 


Last  name 

First  name 

Last  name 

First  name 

Proudfit 

Raulston 

Ream 

Reimer 

Reno 

Wilson 

Windnagel 

Wortcman 

Wyatt,  Jr 

Terry  

Stephen  

Hariey  

Phillip  

Thomas 

Kent. 
.Jeff. 
Ronald. 
Paul. 

Wendt 

White 

White 

Wilkerson 

Wilkerson,  Jr 

Gerakj 

Walter 

Arthur 

Noel 

William 

Reason — Has  no  experience  operating  a  commercial  motor  vehicle  and  therefore  presented  no  evidence 
from  which  the  fmcsa  can  conclude  that  granting  the  exemption  is  likely  to  achieve  a  level  of  safety 
equal  to  that  existing  without  the  exemption 


Last  name 

First  name      ^ 

Last  name 

First  name 

Aleem 

BaWit 

Benton 

Bums, 

Ezell 

Fisher 

Fotheringham 

Gomez 

Harper 

Alphonso 

Jose  

Damon  

James  

Carios  

David 

John 

Juan 

Steven. 

Kirby 

LaCour 

McFadden 

Nastro 

Rodrigues 

Shirts 

Vetoz .'. 

Young : 

Christopher 

Robert 

Wilbert 

Antonino 

OsvakJo 

Rhonda 

Nelson 

Kevin 

Reason — Does  not  have  3  years  of  experience  driving  a  commercial  motor  vehicle  with  vision  deficiency  on 

public  highways 


Last  name 

First  name 

Last  name 

First  name 

Barraco , 

Browning 

Buckman,  Jr 

Claric 

Dean 

Denton,  Jr  

Edwards 

Ensor 

Farmer,  Sr 

Fert(ing 

Gasper 

Hall 

Hoffarth 

Holley 

Hurst 

Jacobs 

Johnson 

Valles 

Varga 

Vines 

Vollink 

Matthew  

James  

Jay  

William  

John 

James  

Dewain 

Walter  

Charies  

Timothy 

Shawn 

Robert  

Michael 

Tony 

Edward 

Vincent 

Daryl  

Humberto 

Joseph 

Phillip  

Tunis  .^ 

Johnson 

Johnston 

Jones % 

Kirouac 

Leonard 

Luckey 

MacPherson 

McDermott 

McKenzie, 

Meador, 

Mullins 

Simmons,  

Sims, 

Smith, 

Smith 

Thomas 

Turner 

waner 

Weber,  Jr 

Weekly 

Eugene 

Mk:key 

Benjamin 

Donald 

Larry 

William 

Scott 

Eric 

Benjamin 

Mk:hael 

Mk:hael 

James 

LeTroy 

Rex 

Eric 

Steven 

RonakJ 

Eugene 

George 

Wesley 

Reason — Does  not  have  3  years  of  experience  driving  a  commercial  motor  vehicle  with  vision  deficiency 


Last  name 

First  name 

Last  name 

First  name 

Boersma 

Bumworth 

Demaree 

Gailton '. 

John  

Keith 

Robin  

Pamela 

Larry 

Joseph  

Howard  „ 

Jones 

Kempke 

Milboum 

Rtordan,  II  

Earnest 
Clarence 
Peggy 
Donald 

Goode 

Jackson.  Sr.  

Johnson 

Ryals 

Walker 

Yezerski 

■ 

Robert 

Nomian 

Thonias 
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REASON— MEETS  THE  VISION  REQUIREMENTS  OF  49  CFR  391.41(b)(10).  DOES  NOT  NEED  A  VISION  EXEMPTION 

Last  name 

First  name 

Last  name 

First  name 

Peart 

Steven 

REASON— Charged  with  moving  violations(s)  in  conjunction  with  commercial  motor  vehicle  accident(s). 

Disqualifying  offense 


Last  name 

First  name 

Last  name 

First  name 

Allen 

Briones,  Jr. 

Cooper 

Galk>way 

Luce 

Miller,. 

Ronald  

Robert 

William  

Jerry 

Robert 

Stuart  

Cooper 

Galloway 

Sequera,  

White 

Williams 

Moose 

William 

Jerry 

Anthony 

Ronald 

James 

Hany 

Reason— Had  more  than  2  commercial  motor  vehicle  violations  during  3-year  period  and/or  application 

PROCESS.  Each  applicant  is  only  allojwed  2  moving  citations 


Last  name 

First  name 

Last  name 

First  name 

Brannon 

Robert 

Pearson,  Jr 

Jesse 

Reason— Does  not  have  sufficient  peripheral  vision  in  the  better  eye  to  qualify  for  an  exemption 

Last  name 

First  name 

Last  name 

First  name 

Williams 

Sandy  

Reason— Commercial  driver's  license  was  suspended  during  3-year  period  in  relation  to  a  moving  violation. 
Applicants  do  not  qualify  for  an  exemption  with  a  suspension  during  a  3-year  period 


Last  name 


Abbott,  . 
Dolbear, 
Eagling, 

Gard 

Griffin,  .. 
Hogan,  . 


First  name 


Harold  ... 

Cecil 

Donald  .. 

Kevin 

Clarence 
Eari  


Last  name 


Kullbert, 
Logan,  . 
Relien,  . 
Right,  .. 

Shell 

Howe,  ... 


First  name 


James 

Leonard 

Steven 

Willie 

Juan 

Marvin 


Reason— Had  two  serious  commercial  motor  vehicle  violations  within  the  3-year  period.  Each  applicant  is 

ONLY  allowed  A  TOTAL  OF  TWO  MOVING  CITATIONS,  OF  WHICH  ONLY  ONE  CAN  BE  SERIOUS 


Last  name 


Persun, 


First  name 


Bryon 


Last  nanf)e 


Waklen, 


First  name 


Billy 


Reason— Does  not  have  verifiable  proof  of  commercial  driving  experience  over  the  past  3  years  under 

NORMAL  highway  OPERATING  CONDITIONS  THAT  WOULD  SERVE  AS  AN  ADEQUATE  PREDICTOR  OF  FUTURE  SAFE  PER- 
FORMANCE 


Last  name 


Barber, 
Bennett, 

Cole 

Fryar .... 


First  name 


Jimmy  .. 
Aaron  ... 
Kevin  .... 
Sheldon 


Last  name 


Harding,  Jr.  .. 

High 

Lamontagne, 
McJunkin 


First  name 


Glenn 
Frank 
Kenneth 
Walter 


REASON— CONTRIBUTED  TO  ACCIDENT(S)  IN  WHICH  APPUCANT  WAS  OPERATING  A  COMMERCIAL  MOTOR  VEHICLE. 

DISQUALIFYING  OFFENSE 


Last  name 


Campbell, 
Craddock, 


First  name 


Paul 
Don 


Last  name 


Schnautz, 
Shipley,  ... 


First  name 


Paul 
John 
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Reason — Contributed  to  accident(s)  in  which  applicant  was  operating  a  commercial  motor  vehicle. 

Disqualifying  offense— Continued 


Last  name 

First  name 

Last  name 

First  name 

Doeing 

Huriey, 

Mangen 

Manuel 

Matthews,  Jr 

Reveal 

Gerald  

Robert  

Phillip  „ 

Allen 

Ronald  

Gary. 

Smith 

Sucharda 

Triguerio 

Williams _ 

Wood 

Henry 

Todd 

Rk:k 

Samuel 

Bernard 

Reason — Based  on  information  received  on  State-issued  driving  report,  applicant  did  not  demonstrate  the 
level  of  safety  required  for  interstate  driving  (excessive  moving/nonmoving  violations  during  3-year 
period) 


Last  name 

First  name 

Last  name 

First  name 

Davison 

Gregory 

Houston 

Jon 

Reason— Did  not  hold  a  license  which  allowed  operation  of  vehicles  over  10,000  pounds  gross  vehicle 

WEIGHT  rating  FOR  ALL  OR  PART  OF  3-YEAR  PERIOD 


Last  name 

First  name 

Last  name 

First  name 

Slinker 

Sumner 

Elston  '. 

Brian. 

Turek 

Timothy 

Reason— Applicant  not  willing  to  make  required  statement  indicating  they  are  otherwise  qualified  under 
49  cfr  391.41(b)(1)-(b)(13)  without  the  benefit  of  any  other  waiver  or  exemption 


Last  name 

First  name 

Last  name 

First  name 

Laderoute,  Jr 

Fred. 

Reason— Does  not  meet  the  minimum  requirements  for  consideration  for  a  renewal  exemption 

Last  name 

First  name 

Last  name 

First  name 

Watt 

Ronald. 

a 

Reason— Other  (Multiple  reasons  for  denial) 

Last  name 

First  name 

Reasons  for  denial 

Byerty,  

Hart)in 

Lathrop _ 

Dennis 

Duane  

Jeffery 

(1)  only  has  two  years  of  CMV  experience  and  (2)  his  Ik^ertse  was 
suspended  during  the  3-year  period 

(1)  cun-entty  meets  Federal  vision  requirements  and  (2)  only  drives 
16-18  hours  per  week. 

(1)  involved  in  an  accident  during  the  3-year  period  where  he  contrib- 
uted to  accident  and  (2)  involved  in  CMV  accident  during  3-year 
period  where  he  was  cited  in  the  accident. 

Authority:  49  U.S.C.  322.31315,  and  31136;     DEPARTMENT  OF  TRANSPORTATION 

49  CFR  1.73. 


Issued  on:  January  29,  2002.  . 
Brian  M.  McLaughlin, 

Associate  Administrator,  Policy  and  Program 

Development. 

[FR  Doc.  02-4637  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  4910-«(-P 


Maritime  Administration 

[Doclcet  Number:  IMARAD-2002-11661] 

Requested  Administrative  Waiver  of 
ttie  Coastwise  Trade  l^ws 

agency:  Maritime  Aciininistration, 
Department  of  Transportation. 

action:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 


the  Coastwise  Trade  Laws  for  the  vessel 
LADY  SADIE. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
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effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  PR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
March  29  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-11661. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOTDockets,  Room  FL-401, 
Department  of  Transportation,  400  7th 
St.,  S.W.,  Washington.  D.C.  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  bttp:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.  dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 


vessel:  LADY  SADIE.  Owner:  Henry  & 
Shirley  Goldman. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Length  55'  beam  16',  tonnage  35  gross 
28  net" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Sightseeing,  Snorkeling.  Sport 
Fishing"  "Coast  wise  within  the  main 
Hawaiian  Islands." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1992.  Place  of 
construction:  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  waiver  will  not 
greatly  impact  other  operations  as  our 
operation  is  much  smaller  than  others 
and  will  not  be  able  to  compete  with  the 
larger  operators  because  of  the  limited 
passenger  carrying  capacity  of  the 
vessel.  Other  operators  conducting  the 
same  type  of  operations,  operate  much 
larger  vessels  with  carrying  capacities  of 
forty  to  sixty  passengers." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "There  will 
be  no  impact  whatsoever  on  U.S. 
Shipyards  as  this  vessel  would  not  be 
dry-docked  in  those  types  of  facilities." 

Dated:  February  21,  2002. 

By  Order  of  the  Maritime  Administrators. 
}oel  C.  Richard, 

Secretary.  Maritime  Administration. 
[FR  Doc.  02-4659  Filed  2-26-^2;  8:45  am) 
BILUttG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docltet  Number:  iyiARAD-2002-11663] 

Requested  Administrative  Waiver  of 
tlie  Coastwise  Trade  L^ws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
BOADICEA. 


SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circimistances.  A  request  for 
sueh  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 


Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
1 1 ,  2000)  that  the  issuance  of  the  waiver 
will  have  an  undidy  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
March  29,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-11663. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying  " 
at  the  ahove  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docimient  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 

SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  "Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1 .66,  Delegations  to  the  Maritime 
Administratoi',  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  niunber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  shoidd  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 


Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  BOADICEA.  Owner:  Paul  Stiso. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  Accordiiig  to  the  applicant:  "the 
vessel  is  24  net  tons" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

"I  plan  to  charter  around  Florida  from 
Fort  Myers  to  Key  West.  Occasional 
trips  to  other  locals  in  and  around 
Caribbean  and  Bahama  Islands,  also  Dry 
Tortugas." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1985.  Place  of 
construction:  Taipei.  Taiwan.  Republic 
of  China. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "My  vessel  will  be  a  very 
small  operation  doing  local  charters  of 

a  cruise  around  the  area  on  a  day  to  day 
basis  with  occasional  trips  as  mentioned 
above.  I  will  be  the  Captain  and  my  wife 
Nina  will  crew.  I  don't  think  that  I  will 
have  an  adverse  effect  on  any  existing 
U.S.  operator.  I  may  occasionally 
bareboat." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "I  do  not 
think  that  I  will  have  any  adverse  effect 
on  any  U.S.  vessel  or  shipyards." 

Dated:  February  21.  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-4657  Filed  2-26-02;  8:45  am) 
BILUNG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Numlier:  MARAD-2002-11662] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
PERCEPTION. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circiunstances.  A  request  for 
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such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

"DATES:  Submit  comments  on  or  before 
March  29,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-11662. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  EL-401. 
Department  of  Transportation.  400  7th 
St.,  SW.  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/ .  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docimiient  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
h  ttp://dms.  dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation.  Maritime 
Administration,  MAR-832  Room  7201, 
.400  Seventh  Street,  SW.  Washington, 
DC  20590.  Telephone  202-366-2307. 

SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  "Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  niunber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  conunents. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regtdations  at  46  CFR  part  388. 


Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  PERCEPTION.  Owner:  James 
Weisman. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Size:  LOA  50  ft.;  Capacity:  13'4'' 
Tonnage  20" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"NORTHEAST  NEW  ENGLAND  COAST 
(Martha's  Vineyard),  CHARTERS" 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1984.  Place  of 
construction:  Kerikeri.  New  Zealand. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "The  granting  of  this 
waiver  would  have  little  impact  on 
existing  passenger  vessels  in  this  area, 
specifically  there  are  currently  only  4 
similar  vessels  operating  around  the 
waters  off  Martha's  Vineyard,  and  only 
two  out  of  the  harbor  of  Vineyard  Haven 
from  which  my  vessel  would  operate." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Only  one 
shipyard  for  building  vessels  currently 
exists  in  this  area  of  the  US  and  it  only 
builds  wooden  vessels.  Perception  is 
Steel  and  therefore  adverse  impact 
locally  woidd  be  non-existent.  Since  the 
boat  requires  yearly  hauling  and 
maintenance,  operation  of  this  vessel  for 
commercial  passenger  use  (charters) 
would  bring  further  business  to  the  local 
shipyards." 

Dated:  February  21,  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02^660  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  4910-f1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-11660] 

Requested  Administrative  Waiver  of 
ttie  Coastwise  Trade  L^ws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
MISS  TEAK. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
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represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circimistances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
1 1 ,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
March  29,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-11660. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.  dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 


commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  MISS  TEAK.  Ovraer:  Alphus  N. 
Knapp,  Jr.  and  Paula  A.  Knapp. 

(2 J  Size,  capacity  and  toimage  of 
vessel.  According  to  the  applicant:  "49.8 
foot  Defever  Pilothouse  Trawler  *   *   * 
Gross  weight  of  22  tons." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant:  "I 
plan  to  live  and  operate  this  charter 
business  in  Carrabelle,  Florida.  I  plan  to 
take  trips  around  Appalachicola  Bay 
and  in  the  Gulf  of  Mexico  between 
Crystal  River  and  Panama  City, 
Florida." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  o£ 
construction:  1979.  Place  of 
construction:  Kaohsiung,  Republic  of 
China. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "At  this  time  I  know  of 
no  other  captain  who  is  operating  a 
charter  service  of  this  type  or  *   *   *  of 
this  size  in  this  area.  My  request,  if 
approved,  will  have  no  impact  on  the 
charter  *   *  *  industry  in  this  area." 

(6)  A  statement  on  die  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "At  this 
time  I  know  of  no  *  *   *  boat  bmlder 
who  builds  trawlers  of  this  size  in  this 
area.  My  request,  if  approved,  will  have 
no  impact  on  the  *   *   *  boat  building 
industry  in  this  area." 

Dated:  February  21.  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-4658  Filed  2-26-^2;  8:45  am] 
BHJJNQ  CODE  4«10-»1-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 


U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  October  5, 
2001  (66  FR  51093). 

DATES:  Comments  must  be  submitted  on 
or  before  March  29,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Tina 
Morgan  at  the  National  Highway  Traffic 
Safety  Administration,  Office  of  Plans 
and  Policy  (NPP-22),  202-366-2562. 
400  Seventh  Street,  SW,  Room  5208, 
Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration 

Title:  Highway  Crash  Data  Collection 
for  Evaluation  of  Antilock  Braking 
Systems  (ABS)  &  Rear  Impact  Guards. 

OMB  Number:  2127— New. 

Type  of  Request:  New  Collection. 

Abstract:  Safety  standard  121  (49  CFR 
571.121)  requires  Antilock  Brake 
Systems  (ABS)  on  air-brake  equipped 
truck-tractors  manufactured  on  or  after 
March  1, 1997  and  on  semi  trailers  and 
single-unit  trucks  equipped  with  air- 
brakes and  manufactured  on  or  after 
March  1, 1998.  Safety  Standards  223  (49 
CFR  571.223)  and  224  (49  CFR  571.224) 
set  minimum  requirements  for  the 
geometry,  configuration,  strength  and 
energy  absorption  capability  of  rear 
impact  guards  on  full  trailers  and  semi 
trailers  over  10,000  pounds  Gross 
Vehicle  Weight  Rating  manufactured  on 
or  after,  January  26, 1998.  NHTSA's 
Office  of  Plans  and  Policy  is  planning  a 
highway  crash  data  collection  effort  that 
will  provide  adequate  information  to 
perform  an  evaluation  of  the 
effectiveness  of  ABS  and  rear  impact 
guards  for  heavy  trucks. 

Affected  Public:  State  and  Local 
Governments. 

Estimated  Total  Annual  Burden: 
4.373. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW,  Washington,  DC  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
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ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  Comment  to  OMB  is  most  effective  if 
OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  DC,  on  February  20, 
2002. 

Delmas  Maxwell  Johnson, 

Associate  Administrator  for  Administration. 
[FR  Doc.  02^634  Filed  2-26-02;  8:45  am] 

BILUNG  CODE  4910-5»-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration,  DOT. 


ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procediures  governing  the  application 
for,  and  the  processing  of.  exemptions 
fi-om  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  nimiber  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  March  29,  2002. 

ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

New  Exemptions 


Comments  should  rfefer  to  the 
application  nimiber  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL-401.  at  the  U.S.  Department  of 
Transportation,  Nassif  Building,  400  7th 
Street,  SW..  Washington,  DC  20590  or  at 
http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)), 

Issued  in  Washington.  EXZ.  on  February  21, 
2002. 

R.  Ryan  Posten, 

Exemptions  Program  Officer,  Office  of 
Hazardous  Materials,  Exemptions  and 
Approvals. 


Application 
No. 


12672-N 


12920-N 


Docket  No. 


RSPA-02- 
11638. 


Applicant 


Safety-Kleen 
Systems, 
Inc.,  Colum- 
t>ia,  SC. 


Epichem,  Inc., 
Haveitiill,  MA. 


Regulation(s)  affected 


49  CFR  173.28(b)(7)(iv)(B) 


49  CFR  173.181(c) 


12921-N 


12924-N 


12925-N 


12926-1^ 


RSPA-02- 
11640. 


RSPA-02- 
11641. 


RSPA-^)2- 
11631. 


RSPA-02- 
11623. 


GATX  Rail,  Chi- 
cago, IL. 


Infineum  USA 
LP,  Linden, 
NJ. 


U.S.  Depart- 
ment of  En- 
ergy, Oak 
Ridge,  TN. 


S.C.  Johnston 
&  Son,  Inc., 
Washington, 
DC. 


49  CFR  1 73.31  (b)(3)(ii)&(iii) 


Nature  of  exemption  thereof 


49  CFR  174.67(i)  &  (j) 


49  CFR  173.244 


49  CFR  173.306 


To  authorize  the  transportation 
in  commerce  of  30  gallon 
open-head  plastic  drums  with- 
out performing  leakprootness 
test  prior  to  reuse,  (modes  1 , 
2) 

To  authorize  ftie  transportation 
in  commerce  of  pyrophork: 
materials  in  combination 
packagings  with  inner  con- 
tainers that  exceed  currently 
auttiorized  quantities  (modes 
1.3) 

To  authorize  the  transportatk>n 
in  commerce  of  certain  DOT- 
111A60ALW  aluminum  tank 
cars  equipped  with  alternative 
head  protection  for  use  in 
transporting  various  haz- 
ardous materials.  (nrKxle  2) 

To  authorize  rail  cars  to  remain 
attached  during  unloadir>g 
various  hazardous  materials 
without  the  physical  presence 
of  an  unloader.  (mode  2) 

To  authorize  the  one-time,  one- 
way transportation  in  com- 
merce of  solidified  sodium 
metal  in  certain  non-DOT 
specifkation  bulk  packaging. 

.  (mode  1) 

To  authorize  the  transportation 
in  commerce  of  aerosols, 
non-flammable,  Diviskjn  2.2  in 
non-DOT  specifk:atk>n  con- 
tainers, (mode  1) 
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New  Exemptions— Continued 


Application 
No. 

Docket  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

12927-N  

RSPA-02- 

Tri-Wall.  A 

49  CFR  173.12(b)(2) 

To  authorize  the  manufacture. 

11628. 

Weyerhaeus- 
er Busir>ess, 
Butler,  IN. 

marking  and  sale  of  a  cor- 
aigated    fibertxtard    box    for 
use  as  the  outer  packaging 
for    lab    pack    applicatkxts. 
(mode  1) 
To  auttKMize  the  transportation 

12928-N  

RSPA-02- 

Pacer  Global 

49  CFR  172.201(c) 

11629, 

Logistics, 
Dublin,  OH. 

in  commerce  of  rail  cars  con- 
taining various  hazardous  ma- 
terials to  be  transported  with 
alternative    shipping    papers, 
(mode  2) 

12929-N 

Mattteson  Tri- 

49  CFR  173.3010(1) 

To  authorize  the  transportation 
in  commerce  of  certain  DOT 

Gas,  East 

Rutherford, 

specificatton    and     non-DOT 

NJ. 

specifk:ation  cylinders  manu- 
factured to  a  foreign  speci- 
fication whk:h  are  charged  for 
export  only,  (modes  1 ,  3) 

12930-N  

RSPA-02- 

Roeder  Cartage 

49  CFR  173.32b(b)(1),  180.352(b)(3) 

To  authorize  the  transportation 

11624. 

CkMTipany, 
Inc.,  Lima. 
OH. 

of  certain  lined  DOT  Speci- 
fk:ation  cargo  tanks  whkih  are 
not  subject  to  the  intemal  vis- 
ual   inspections    for    use    in 
transporting  certain  Class  8 
hazardous  materials,  (modes 
1.3) 
To  authorize  rail  cars  to  remain 

12931-N  

RSPA-02- 

Quality  Termi- 

49 CFR  174.67(i)  &  0) 

11626. 

nals,  Chester, 

attached  during  unloading  of 

SC. 

- 

Class  8  hazardous  materials 
without  the  physical  presence 
of  an  untoader.  (mode  2) 

12933-N 

RSPA-02- 

In-X  Corpora- 

49CFR173.306(a)(2)(i) 

To  authorize  the  transportation 

11622. 

tion,  Denver, 
CO. 

in  commerce  of  a  specially 
designed     devk:e     equipped 
with  a  small  cylindrical  pres- 
sure vessel  containing  limited 

^ 

quantity  of  helium  qur  over- 
packed    in    cardboard    con- 
tainers, (modes  1,2,3,  4) 

[FR  Doc  02-4624  Filed  2-26-02;  8:45  am] 
BHJJNGCOOE  4910-60-M 

DEPARTMEm*  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
firom  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 


the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  natiu«  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  [e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
niunbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comments  must  be  received  on 
or  before  March  14,  2002. 
ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 


Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center, 
Nassif  Building,  400  7th  Street  SW. 
Washington,  DC  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  February  21, 
2002. 

R.  Ryan  Posten, 

Exemptions  Program  Officer,  Office  of 
Hazardous  Materials.  Exemptions  and 
Approvals. 


Federal  Register /Vol.  67,  No.  39 /Wednesday,  February  27,  2002 /Notices 


9031 


Application 
number 


4354-^^  . 
8554-M  . 
8723-M  . 
10677-M 
11373-M 
11379-M 
11827-M 
1206&-M 

12443-M 

12885-M 

12892-M 


Docket  num- 
ber 


RSPA-98- 

3850. 
RSPA-00- 

7209. 
RSPA-01- 

11209. 


Applicant 


PPG  Industries,  Inc.,  Pittsburgh,  PA  (See  Footnote  1)  

TRADESTAR  Corporation,  West  Jordan,  UT  (See  Footnote  2) 

TRADESTAR  Corporation,  West  Jordan,  UT  (See  Footnote  3) 

Primus  AB,  Solna,  SW  (See  Footnote  4) 

Chemical  Resources,  Inc.,  Louisville,  KY  (See  Footnote  5) 

TRW  Automotive,  Occupant  Safety  System,  Washington,  Ml  (See  Footnote  6)  ... 

NRS  America  Inc.,  White  Plains,  NY  (See  Footnote  7) 

Sea  Launch  Company,  L.L.C.,  Long  Beach,  CA  (See  Footnote  8) 

Dow  RekJhhold  Specialty  Latex,  LLC,  Chlckamauga,  GA  (See  Footnote  9) 

U.S.  Department  of  Agriculture,  Forest  Service,  Missoula,  MT  (See  Footnote  10) 

Bulk  Tmck  &  Transport  Servk»,  Inc.  Hanover,  IN  (See  Footnote  11)  


Modification 
of  exemp- 
tion 


4354 
8554 
8723 
10677 
11737 
11379 
11827 
12068 

12443 

12885 

12892 


(1)  To  modify  the  exemption  to 
authorize  an  additional  loading  method 
for  the  transportation  of  a  Division  6.1 
material  in  UN  standard  iHl  drums  and 
6HA1  composite  packagings. 

(2)  To  modify  the  exemption  to 
authorize  a  new  cargo  tank  design  for 
the  treuisportation  of  Division  1.5  and 
5.1  materials  in  bulk. 

(3)  To  modify  the  exemption  to 
authorize  a  new  cargo  tank  design  for 
the  transportation  of  Division  1.5  and 
5.1  materials  in  bulk. 

(4)  To  modify  the  exemption  to 
authorize  the  transportation  of 
additional  Division  2.1  materials  and  an 
increase  in  maximum  charging  pressiUB. 

(5)  To  modify  the  exemption  to 
authorize  for-hire  contract  carriers  the 
ability  to  transport  Division  4.2 
materials  on  the  same  vehicle  with  Class 
8  materials. 

(6)  To  modify  the  exemption  to 
authorize  extension  of  the  10-hour  lot 
diu^tion  for  the  non-DOT  specification 
pressure  vessels  used  as  components  of 
automobile  vehicle  safety  systems. 

(7)  To  modify  the  exemption  to 
authorize  the  transportation  of  an 
additional  Division  5.1  material  in 
certain  lined  DOT  Specification  IM  101 
portable  tanks  and  UN  standards  UN 
31 A  Intermediate  Bulk  Containers. 

(8)  To  modify  the  exemption  to 
authorize  the  transportation  of 
additional  Class  3  and  Division  2.2 
materials  contained  in  the  Sea  Laimch 
Integrated  Launch  Vehicle  with  and 
without  payload. 

(9)  To  modify  the  exemption  to 
eliminate  the  need  for  a  bi-directional 
derail  device  on  tracks  used  for 
unloading  certain  hazardous  materials. 

(10)  To  modify  the  exemption  to 
authorize  eliminating  the  requirement 
that  the  pump  in  the  helitorch  frame  be 
an  explosion  proof  diaphragm  fuel 
transfer  pump  when  transporting  a  Class 
3  material. 


(11)  To  modify  the  exemption  to 
reissue  the  exemption  originally  issued 
on  an  emergency  basis  for  continued  use 
of  MC  331  cargo  tanks  that  do  not  meet 
the  minimum  rear  bumper  requfrements 
specified  in  the  HMR  transporting 
Division  2.1  materials. 

[FR  Doc.  02-4625  Filed  2-26-02;  8:45  am] 
BILUNG  CODE  491(>-60-M 


DEPARTMENT  OF  THE  TREASURY 

Financial  Crimes  Enforcement 
Network;  Proposed  Collection; 
Comment  Request;  Suspicious  Activity 
Report  by  Money  Services  Businesses 

AGENCY:  Financial  Oimes  Enforcement 
Network  ("FinCEN"),  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biuden,  FinCEN  invites  comment  on  a 
proposed  information  collection 
contained  in  a  new  form,  "Suspicious 
Activity  Report  by  Money  Services 
Businesses."  The  form  wdll  be  used  by 
money  transmitters  and  issuers,  sellers, 
and  redeemers  of  money  orders  and 
traveler's  checks  to  report  suspicious 
activity  to  the  Department  of  the 
Treasury.  This  request  for  comments  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  44  U.S.C.  3506(c)(2)(A). 
DATES:  Written  comments  are  welcome 
and  must  be  received  on  or  before  April 
29, 2002. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Office  of  Chief  Counsel, 
Financial  Crimes  Enforcement  Network, 
Department  of  the  Treasury,  P.O.  Box 
39,  Vienna,  Virginia  22183,  Attention: 
PRA  Comments— SAR-MSB  Form. 
Comments  also  may  be  submitted  by 
electronic  mail  to  the  following  Internet 
address:  regcomments@fincen.treas.gov. 


again  with  a  caption,  in  the  body  of  the 
text,  "Attention:  PRA  Comments — SAR- 
MSB  Form." 

Inspection  of  comments.  Comments 
may  be  inspected,  between  10  a.m.  and 
4  p.m.,  in  the  FinCEN  reading  room  in 
Washington,  DC.  Persons  wishing  to 
inspect  the  comments  submitted  must 
request  an  appointment  by  telephoning 
(202)  354-6400. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrice  Motz,  Chief,  MSB,  Casinos  and 
IRS  Programs,  and  Leonard  Senia, 
Regulatory  Program  Specialist  (Team 
Leader),  FinCEN.  at  (202)  354-6015; 
Judith  R.  Starr,  Chief  Counsel  and 
Christine  L.  Schuetz,  Attorney-Advisor, 
FinCEN,  at  (703)  905-3590. 
SUPPLEMENTARY  INFORMATION:  Title: 
Suspicious  Activity  Report  by  Money 
Services  Businesses. 

OMB  Number:  Unassigned; 

Form  Number:  TD  F  90-22.56. 

Abstract:  The  statute  generally 
referred  to  as  the  "Bank  Secrecy  Act," 
Tides  I  and  11  of  Public  Law  91-508.  as 
amended,  codified  at  12  U.S.C.  1829b. 
12  U.S.C.  1951-1959,  and  31  U.S.C. 
5311-5331.  authorizes  the  Secretary  of 
the  Treasiury.  inter  alia,  to  require 
financial  institutions  to  keep  records 
and  file  reports  that  are  determined  to 
have  a  high  degree  of  usefulness  in 
criminal,  tax.  and  regulatory  matters,  or 
in  the  conduct  of  intelligence  or 
coimter-intelligence  activities,  to  protect 
against  international  terrorism,  and  to 
implement  counter-money  laundering 
programs  and  compliance  procedures. ' 
Regulations  implementing  Title  II  of  the 
Bank  Secrecy  Act  appear  at  31  CFR  Part 
103.  The  authority  of  the  Secretary  to 


1  Language  expanding  the  scope  of  the  Bank 
Secrecy  Act  to  intelligence  or  counter-intelligence 
activities  to  protect  against  international  terrorism 
was  added  by  Section  358  of  the  Unitifig  and 
Strengthening  America  by  Providing  Appropriate 
Tools  Required  to  Intercept  and  Obstruct  Terrorism 
(USA  PATRIOT  ACT)  Act  of  2001  (the  "USA  Patriot 
Act").  P.L.  107-56. 
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administer  the  Bank  Secrecy  Act  has 
been  delegated  to  the  Director  of 
FinCEN. 

The  Secretary  of  the  Treasury  was 
granted  authority  in  1992,  with  the 
enactment  of  31  U.S.C.  5318(g),  to 
require  financial  institutions  to  report 
suspicious  transactions.  On  March  14, 
2000,  FinCEN  issued  a  final  rule 
requiring  certain  categories  of  money 
services  businesses  ("MSBs"),  including 
money  transmitters  and  issuers,  sellers, 
and  redeemers  of  money  orders  and 
traveler's  checks,  to  report  suspicious 
transactions.  (65  FR  13683).  The  final 
rule  can  be  foimd  at  31  CFR  103.20. 

On  December  20,  2001.  FinCEN 
published  a  notice  in  the  Federal 
Register  ("FinCEN  Issuance  2001-2"), 
reminding  money  transmitters  and 
issuers,  sellers,  and  redeemers  of  money 
orders  and  traveler's  checks  that  the 
requirement  to  report  suspicious 
transactions  would  apply  to  transactions 
occurring  on  or  after  January  1,  2002.  In 
FinCEN  Issuance  2001-2,  FinCEN 
directed  such  entities  to  report 
suspicious  activity  on  the  existing  bank 
suspicious  activity  report.  Form  T0  F 
90-22.47,  until  such  time  as  FipOlN 
developed  a  form  to  be  used  solely  by 
money  transmitters  and  issuers,  sellers, 
and  redeemers  of  money  orders  and 
traveler's  checks.  This  notice  contains 
the  draft  form  that  has  been  specifically 
developed  for  use  by  money 
transmitters  and  issuers,  sellers,  and 
redeemers  of  money  orders  and 
traveler's  checks  to  report  suspicious 
activity  ("SAR-MSB"). 

The  information  collected  on  the  new 
form  is  required  to  be  provided 
pursuant  to  31  U.S.C.  5318(g)  and  31 


CFR  103.20.  This  information  will  be 
made  available,  in  accordance  with 
strict  safeguards,  to  appropriate  criminal 
law  enforcement  and  regulatory 
personnel  for  use  in  official 
performance  of  their  duties,  for 
regulatory  piuposes  and  in 
investigations  and  proceedings 
involving  domestic  and  international 
money  laundering,  tax  violations,  fraud, 
and  other  financial  crimes. 

Reports  filed  by  MSBs  required  to 
report  suspicious  transactions  under  31 
CFR  103.20,  and  any  reports  filed 
volimtarily  by  other  MSBs  will  be 
subject  to  the  protection  from  liability 
contained  in  31  U.S.C.  5318(g)(3)  and 
the  provision  contained  in  31  U.S.C. 
5318(g)(2)  which  prohibits  notification 
of  any  person  involved  in  the 
transaction  that  a  suspicious  activity 
report  has  been  filed. 

The  draft  SAR-MSB  is  presented  only 
for  purposes  of  soliciting  public 
comment  on  the  form.  This  form  should 
not  be  used  at  this  time  to  report 
suspicious  activity.  A  final  version  of 
the  form  will  be  made  available  at  a 
later  date.  In  the  meantime,  money 
transmitters  and  issuers,  sellers,  and 
redeemers  of  money  orders  and 
traveler's  checks  should  continue  to 
report  suspicious  activity  on  TD  F  90- 
22.47,  and  are  requested  to  enter  the 
letters  "MSB"  in  block  letters  at  the  top 
of  the  form  and  in  the  empty  space  in 
item  5  of  the  TD  F  90-22.47. 

Type  of  Review:  New  information 
collection. 

Affected  public:  Business  or  other  for- 
profit  institutions. 

Frequency:  As  required. 


Estimated  Burden:  Reporting  average 
of  35  minutes  per  response.  Estimated 
number  of  respondents  =  10,000. 
Estimated  Total  Annual  Responses  = 
10,000.  Estimated  Total. 

Annua/  Burden  Hours:  350,000  hours. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  0MB  contiol  number. 
Records  required  to  be  retained  under 
the  Bank  Secrecy  Act  must  be  retained 
for  five  years.  Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simmiarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utifity; 
(b)  the  accmacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance  and  purchase  of  services  to 
provide  information. 

Dated:  February  21,  2002. 

James  F.  Sloan, 

Director,  Financial  Crimes  Enforcement 
Network. 

BILUNO  CODE  4810-02-P 
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Attachment— Suspicious  Activity  Report  by  Money  Services  Businesses 


TD  F  90-22.56 


Treasury  Form 
February  2002 


1  Check  the  box  if  this  report  corrects  a  prior  report.   Q 


Suspicious  Activity  Report  by 
Money  Services  Business 

m    Please  type  or  print  Always  complete  entire  report  (see  Instructions). 


OMB  ^4o.  Unassignad 


2  Type  of  filer  (check  all  that  apply) 
a  Q   Issuer  of  money  order(s) 
d  □   Issuer  of  traveler's  check(s) 
g  LH   Money  transmitter 


b  □   Seller  of  money  order(s) 
e  Q   Seller  of  traveler's  check(s) 
h  □   U.S.  Postal  Service 


c  Q   Redeerrfer  of  money  order<s) 
f  Q   Redeemer  of  traveler's  check(s) 
i  n   Other 


Parti 


Customer  information 
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25.3  Funds  transfer  number 
a  Issuer  naine 


b  No. ; 


25.5  Funds  transfer  number 
a  Issuer  name 


b  No. 


25.4  Funds  transfer  number 
a  Issuer  name 


b  No. 


25.6  Funds  transfer  number 
a  Issuer  name 


b  No. ; 


26  Category  of  suspicious  activity  (Check  all  that  apply.) 
a  n    Money  Laundering       b  Q   Structuring 


c    Q  Terrorism     d  Q    Other  (specify). 


27  Character  of  suspicious  activity  (Check  aU  that  apply.) 
a  Q    Unusual  use  of  money  order(s)  or  Traveler's  checks) 

(1)Q]    Two  or  more  irHJivkJuals  working  together 

(2)  [^    Atterstransaction  to  avoid  filing  a  CTR  form  ($10,000  or  more) 

(3)  1^    Comes  in  frequently  and  purchases  less  than  $3,000 


b    Q  Unusual  use  of  funds  transfer(s) 

(5)  \^  Same  individual(s)  using  multiple  kications  over  a  short  time  period 

(6)  Q^  Two  or  more  indivkluals  using  the  same  identificatkxi 

(7)  1^  Individual  using  multiple  of  false  kjentification  documents 


(4)  Q[]    Alters  transaction  to  avoid  compietkjn  of  funds  transfer  record  or  money  order  or  traveler's  check  record  ($3,000  or  more) 


Part  III 


Transaction  Location  Information 


28    O    Multiple  sellir>g  and/or  paying  business  kxstions 


29  Type  of  business  location 
a  [^    Selling  business  kx:atkxi 


b    Q   Paying  business  kx^ation        c     Q     Both 


30  Legal  name  of  txjsiness 


32  Permanent  address  (number,  street,  arxl  suite  no.) 


35  City 


Part  IV 


33  Taxpayer  kJentifKatkxi 


36  State 


Law  Enforcement  Agency  Infoi  m 


Business 


it>er  (include  area  code) 


'      I     \  I      I      I      I        I      I      I      I 
1      I      I  I      I      I      I  —  I      I      1      1 

'      I     /  I      III        I      I      I      I 


38  Country  (If  not  U.S.) 


ted  (excluding  ^JbmissiMWJfa  SAR-MSB)7  If  so,  check  the  appropriate  box. 

I    I    Other  Federal  i  Q   Local  law  enforcement 

h  □    State  law  enforcement        j  □  Tritwl  law  enforcement 


41  Ptwne  number  (Ictdude  area  code) 

(I      I     \  I      1      I      I        I      I  I  I 

I      I      I  I      I      I      I  —  I      I  I  1 

I      I     /  I      1      1      I        I      I  I  I 


42  Date  contacted 

/         / 


MM       DO 


YYYY 


Part  V 


43  Legal  name 


g  Business  Information  (if  d/ffiB/ient  from  Location  Information  in  Part  III) 

44  Doing  tmsiness  as 


45  Permanent  address  (numt)er,  street,  and  suite  no.) 


47  CHy 


Part  VI 


48  State 


49  Zip  code 


46  Taxpayer  Klentilicatkx)  numlier 


I      I      I      I 


50  Country  (if  not  U.S.) 


Contact  for  Assistance 


51  Last  name  of  contact  person 


54  Trtle/Positkx) 


52  First  name 


55  Work  phone  numt)er  (iixdude  area  code) 

(>  ■  \  I  I  I  I  I  I  I  I  I 
•  I  11  I  I  I  —  1  I  I  I  I 
I      I     /  I 


53  MkMIe  initial 


56  Date  prepared 

ixa — BD — W?7" 


Paparworfc  Rsduction  Act  NoOca:  The  purpose  of  this  form  is  to  provide  an  effective  means  for  a  money  services  txjsiness  (MSB)  to  notify  appropriate  law  enforcement 
agenciesofsuspidoustransactionsandactivitiesthatoccurtiy.  ttirough,  orataMSB  TNs  report  is  auttnrized  by  law.  pursuant  to  authority  contained  in  31  U.S.C  5318(g). 
kifbrmation  collected  on  this  report  is  confidential  (31  U  S.C.  S318<g)).  Federal  regulatory  agencies.  Stale  law  enforcement  agencies,  ttw  U.S.  Departments  of  Justice  and 
Treasury,  and  other  auttvxized  auttvxities  may  use  and  share  this  information.  Putiic  reporting  and  recordkeeptng  burden  for  this  form  a  estimated  to  average  35  minutes  per 
response,  and  itv:ludes  bme  to  gather  and  maintain  information  for  ttra  requred  report  review  the  instructions,  arx)  complete  ttie  information  collection.  Serxj  corrunents 
re^nrtng  this  burden  estimate,  including  suggestions  for  reducing  tfte  burden,  to  ttie  Office  of  Management  arxj  ttie  Budget,  Paperwortt  Reduction  Protect.  Wastiington,  IX 
20503  aod  ID  ttie  Financial  Crimes  Enforeement  fretwork.  Attn.:  Papenwrk  Reduction  Act  P.O.  Box  39,  Vienna  VA  22183-0039.  Ttie  agency  may  not  conduct  or  sponsor, 
and  an  organization  (or  a  person)  is  not  required  to  respond  to,  a  collection  of  infoimatton  unless  it  (Ssplays  a  currently  valid  OIMB  control  number. 
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Part  VII 


Suspicious  Activity  Information  -  Explanation/Description 


Explanation/description  of  suspicious  activity.  This  section  of  the  report  is  critical    The  care  virith  which  It  is  completed  may  determine  whether 
pr  npt  thi;  dgscnbed  gctivitv  and  its  possible  criminal  nature  are  dearly  understood  bv  invesliqalors    Provide  a  dear,  complete  and  chronological 
description  of  the  activity,  induding  what  is  unusual,  in-egular  or  suspicious  about  the  transaction(s).  Use  the  checklist  betow  as  you  prepare  your 
description.  The  description  should  cover  the  material  indicated  in  Parts  I,  II  and  III,  but  the  money  services  business  (MSB)  should  describe  any 
other  information  that  it  believes  is  necessary  to  better  enable  investigators  to  understand  the  suspicious  activity  being  reporting. 


a.  Explain  whether  the  transaction(s)  was  completed  or  only  attempted. 

b.  Indicate  where  the  possible  violation  of  law(s)  took  place  (main  office,  branch,  agent  location,  etc.). 

c.  indicate  whether  the  possible  violation  of  law(s)  is  an  isolated  incident  or  relates  to  another  transaction(s). 

d    Indicate  whether  U.S.  or  foreign  cun-ency  and/or  U.S.  or  foreign  negotiable  instrument(s)  were  involved.  If  so,  provide  ttie  amount  and/or 
description  of  the  cun-ency  and/or  instnjment  (U.S.  currency,  cashier's  check,  domestic  or  international  money  order,  traveler's  check,  funds 
transfer,  etc.). 

e.  Indicate  a  time  period,  if  it  was  a  factor  in  the  suspidous  transadion(s),  for  example,  specify  the  time  and  whether  it  occurred  during  AM  or  PM. 
If  the  activity  covers  more  than  one  day  identify  the  time  of  day  when  such  activity  occuaed  most  frequently. 

f.  Identify  any  employee  or  other  individual  suspected  of  improper  involvement  in  the  transaction(s). 

g    For  Selling  or  Paving  Locations,  indicate  if  there  is  a  surveillance  photograph  and/or  video  tape  of  the  customer. 

h    For  Sellino  or  Paving  Locations^  if  you  do  Qsi  have  a  record  of  a  government  Issued  identification  document,  describe  ttie  type,  issuer  and 

number  of  any  alternate  customer  identification  information  that  is  available  (e.g.,  for  a  credit  card,  specify  the  name  of  the  customer,  name(s)  of 

the  issuer  and  the  card  company,  and  the  credit  card  number). 
I.    For  Sellino  or  Paving  Locations,  if  you  do  qqI  have  any  Identifying  information  on  the  customer  such  as  a  name 

document,  etc,  describe  the  customer  induding  the  approximate  age  (e.g.,  20,  25,  30,  35),  wrhether  "female' 
j.    For  Issuer^,  indicate  if  the  endorser  of  money  order(s)  and/or  traveler's  check(s)  is  different  than  payee 

entity  name;  bank's  name,  city,  state  and  country;  ABA  routing  numljer;  customer's  bank  account  numt)e1 

correspondent  bank  name  and  account  numtjer  (if  any);  etc. 
k.  Describe  and  retain  supporting  documentation. 
I.    If  you  are  correcting  a  previously  filed  report,  describe  the  changes  that  are  tieing  mad9«<$ee  \^{MFe  and  How  To 

page  6). 
Note:  DO  NOT  include  supporting  documentation  when  filing  this  form  (for  examplA.  copi*<of  injkuments;  receipt?;  sale,  transaction  or 
dearing  records;  photographs,  surveillance  audio  and/or  video  tapes),  tmt  retain  such  doculnentatiprr^ng  with  a  copy  of  this  form  for  a  period  of  5 
years.  All  supporting  documentation  must  be  made  available,  upon  r§(}«j6S^to  appnspriate  \w  enWcement  authorities  and  regulatory  agendes. 


ress,  an  ktentlficabon 
c. 
le  individuars  name  or 
ink  name  (If  any); 


irt,  item  3  on 


Enter  explanation/description  in  the  space  below.  If  necessary. 


conti  lue 


ive  on  a  dupl^ 


r  this  page  or  a  blank  page. 
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Suspicious  Activity  Report  by  Money  Services  Business 
Reporting  Instructions 


Safe  Harbor    Federal  law  (31  U.S.C.  5318(g)(3))  provides  protection  from  civil  liability  for  all  reports  of  suspicious  transactions  made  to 
appropriate  authorities,  including  supporting  documentation,  regardless  of  wtiettier  such  reports  are  filed  pursuant  to  this  report's  instructions  or 
are  filed  on  a  voluntary  twsis.  Specifically,  the  law  provides  that  a  financial  institution,  and  its  directors,  officers,  employees  and  agents,  that  make 
a  disclosure  of  any  possible  violation  of  law  or  regulation,  including  in  connection  with  the  preparation  of  suspicious  activity  reports,  "shall  not  be 
liable  to  any  person  under  any  law  or  regulation  of  the  United  States,  any  constitution,  law,  or  regulation  of  any  State  or  political  subdivision  of  any 
State,  or  under  any  contract  or  other  legally  enforceable  agreement  (including  any  ait)itration  agreement),  for  such  disclosure  or  for  any  failure  to 
provide  notice  of  such  disclosure  to  the  person  who  is  the  subject  of  such  disclosure  or  any  other  person  identified  in  the  disclosure". 

Notification  Prohibited    Federal  law  (31  U.S.C.  5318(g)(2))  provides  that  a  financial  insfitulion,  and  its  directors,  officers, 
employees,  and  agents,  who  report  suspicious  transactions  to  the  government  voluntarily  or  as  required  by  31  CFR  10320,  may  not  rwtify  any 
person  involved  in  the  transaction  that  the  transaction  has  been  reported. 


In  situations  involving  violations  that  require  immediate  attention,  such  as  ongoing  money  laundering 
schemes,  a  money  transmitter,  or  issuer,  seller,  or  redeemer  of  money  orders  andyor  traveleF>^c|iecks  shall 
immediately  notify,  by  telephone,  an  appropriate  law  enforcement  authority.  In  additiojv^unvelv  SAR-MSB 
form  shall  be  filed,  including  recording  any  such  notification  in  Part  IV  on  the  form. 


When  To  Mal(e  A  Report: 


1.  Money  transmitters  and  issuers,  sellers  and  redeemers  of  money  orders 
the  requirements  of  the  Banl<  Secrecy  Act  and  its  implemepfc^g  regulation 
suspicious  activity  report  (SAR-MSB)  with  respect  to: 

a.  Any  transaction  conducted  or  attempted  by,  at  or  thn  lugtUrr 

funds  or  other  assets  of  at  least  $2J)9&faxcept  as  d  sscril 

business  knows,  suspects,  orjja^reg^on  \)  suspect  thai 


rmoneyi 
f1? 


er's  checks  that  are  subject  to 
Part  1 03)  are  required  to  file  a 


rvices  business  involving  or  aggregating 
Vi  "b"  below)  when  the  money  services 


The  transaction  involves  funds  dfeH^ed\(^  illegalatffivity  or  is  intended  or  conducted  in  order  to  hkle  or 
disguise  fund^jof'a^ts  derived  ffDhvilleg^ctivity  (including,  without  limitation,  the  nature,  source, 
locatk)irp»(mershipoi  control  V  suVi  fbod^r  assets)  as  part  of  a  plan  to  violate  or  evade  any  Federal  law  or 
regulation  qrtol^kj  a(iy  transapti^^reporting  requirement  under  Federal  law  or  regulation; 


ii.  The  trar 
promulgaV 


Besianed,  whether  through  stnicturing  or  other  means,  to  evade  any  regulations 
( Bank  Secrecy  Act;  or 


iii.The  transadkJfi  has  no  business  or  apparent  lawful  purpose  and  the  mor>ey  services  business  knows  of  no 
reasonable  explanation  for  the  transaction  after  examining  the  available  facts,  including  the  background  and 
possible  purpose  of  the  transaction. 

b.  To  the  extent  that  the  identification  of  transactions  required  to  be  reported  is  derived  from  a  review  of  clearance 
records  or  other  similar  records  of  money  orders  or  traveler's  checks  that  have  been  sold  or  processed,  an 
issuer  of  money  orders  or  traveler's  checks  shall  only  be  required  to  report  a  transaction  or  a  pattern  of 
transactions  that  involves  or  aggregates  funds  or  other  assets  of  at  least  $5,000. 

2.  The  Bank  Secrecy  Act  requires  that  each  financial  institution  (including  a  money  services  business)  file  currency 
transaction  reports  (CTRs)  in  accordance  with  the  Department  of  the  Treasury  implementing  regulations  (31  CFR 
Part  103).  These  regulations  require  a  financial  institution  to  file  a  CTR  (IRS  Form  4789)  whenever  a 
currency  transaction  exceeds  $10,000.  If  a  currency  transaction  exceeds  $10,000  and  is  suspicious,  a  money 
transmitter,  or  issuer,  seller  or  redeemer  of  nnoney  orders  and/or  traveler's  checks  must  file  two  forms,  a  CTR  to 
report  the  cunwicy  transaction  aod  a  SAR-MSB  to  report  the  suspicious  aspects  of  the  transactkjn.  If  the  suspicious 
activity  involves  a  qurrency  transaction  that  is  $10,000  or  less,  the  institution  is  only  required  to  file  a  SAR-MSB. 

3.  A  money  services  business  (MSB)  is  required  to  file  a  SAR-MSB  no  later  than  30  calendar  days  after  the  date  of 
initial  detection  of  facts  that  constitute  a  basis  for  filing  the  report. 
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Where  and  How  To  Make  A  Report: 

1 .  Send  each  completed  Suspicious  Activity  Report  by  Money  Services  Business  (SAR-MSB)  form  to  the  following 
address. 

Detroit  Computing  Center,  ATTN:  SAR-MSB.  P.O.  Box  33117,  Detroit,  IMI 48232-5980 

2.  Complete  each  suspicious  activity  report  in  its  entirety  using  all  available  information.  Leave  blank  any  items  that 
do  not  apply  or  for  which  information  is  unavailable. 

3.  If  you  are  correcting  a  previously  filed  report,  check  the  box  at  the  top  of  the  report  (item  1 )  and  follow  the  instructions 
for  item  1  below. 

4.  DO  NOT  include  supporting  documentation  when  filing  the  suspicious  activity  report.  Instead,  retain  a  copy 
of  the  SAR-MSB  and  all  original  supporting  documentatk>n  or  business  record  equivalent  (including  copies  of 
instruments,  receipts,  photographs,  surveillance  audio  or  video  tapes,  etc.)  for  5  years  from  the  datex>f  filing  the 
suspicious  activity  report  All  supporting  documentatran  must  be  made  available  to  appropriate^Klfn^ties  upon 
request. 

5.  A  report  must  be  typed  or  legibly  handwritten. 
General  instructions: 


Dates  -  Whenever  dates  are  requested  (e.g.,  for  a  date  of  birth,  date  of  suspi 
entered  using  the  format  "mm/dd/yyyy,"  where  'mm"  is  the,iitonffV"dd'  is  the 
precede  any  single  digit  numb>er.  For  example,  if  the  indi\  iduai^  tM^fcdate  is 
or  day  is  not  availat>ie  or  unknown,  enter  zeros  in  the  spai  e  fo^him"  ax^  "dd. 
unknown  day  in  June  2002. 


Numbers  -  Wherever  information 
fonnat  "$0,000,000.00".  (Round  t 

S|3ecific  Ins 

Kent  1.  Coi 

(item  1).  Comi 
Then  descrilie 
accordance  with 


amount 
lollar)  Al 


ity,  date  prepared),  they  should  be 
■yyyy"  is  the  year  Zero  (0)  should 
948,  enter  06/01/1948.  If  the  month 
example,  06/00/2002  indicates  an 


IS  I 


uested,  the  amounts  should  be  entered  using  the 
shouM  be  reported  in  US  Dollars  (USD). 


Sunts 


, — If  yoifare  correcting  a  previously  filed  report,  check  the  box  at  the  top  of  the  report 
its  entirety  and  include  the  connoted  information  in  the  applicat>le  boxes  on  the  form, 
are  being  made  in  Part  VII,  Suspicious  Activity  Information  Explanation/IDescription,  in 


Hem  2.  Type  of  filer.^-Check  the  appropriate  t>ox(es)  for  the  type  of  filer. 
Part  I  -  Customer  information 

item  3.  Type  of  customer.— Check  box  "a"  if  the  customer  purchased  a  money  order(s)  or  traveler's  check(s)  or 
initiated  a  funds  transfer(s)  that  is  the  subject  of  this  report  (i.e.,  a  purchaser).  Check  box  *b"  if  the  customer  cashed  a 
money  order(s)  or  traveler's  check(s)  or  received  payment  of  a  funds  transfer(s)  that  is  the  subject  of  this  report 
{i.e.,  a  payee).  Check  box  "c"  if  both  boxes  "a"  and  "b"  apply. 

Hems  4,  5,  and  6.  Name  of  customer  or  entity. — if  the  name  of  the  customer  is  known,  complete  Items  4  through  6.  In 
the  case  of  an  individual,  enter  the  last  name  in  Item  4,  first  name  in  Item  5  and  middle  initial  in  Item  6.  If  there  is  rra 
middle  initial,  leave  Item  6  BLANK.  If  ttie  MSB  knows  that  the  individual  has  an  "alias*  or  "also  known  as"  ('A.K.A.')  name, 
enter  such  name  in  Part  VII.  If  the  customer  is  an  entity,  enter  its  "doing  business  as"  ("dba")  name,  that  is,  the  name  by 
which  the  entity  is  commonly  known,  in  Item  4.  If  ttiere  is  more  than  one  customer,  make  as  many  copies  of  page  1  of  the 
form  as  necessary  and  provide  the  infonmation  about  each  customer  in  duplicate  copies  of  Part  I.  Attach  the  additional 
copies  of  page  1  to  the  report.  When  there  is  more  than  one  purchaser  and/or  more  than  one  payee  (e.g.,  two  or  more 
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transactions),  you  musl  indicate  whether  each  customer  is  a  purchaser  or  payee  and  list  the  instrument  or  funds  transfer 
numbers  associated  with  each  customer  in  Part  VII. 

Items  7, 8,  9, 10  and  11 .  Permanent  address. — ^To  the  extent  that  part  or  all  of  the  address  is  known,  complete  items  7  - 
11  in  the  following  manner.  Enter  the  permanent  street  address,  city,  two-letter  state/tenitory  abbreviation  used  by  the  U.S. 
Postal  Service  and  ZIP  code  of  the  person  identified  in  Part  I.  For  the  Zip  code,  enter  the  first  five  digits  beginning  from  the 
left.  Include  the  last  four  digits  of  the  Zip,  if  known.  Enter  in  Item  7  any  apartment  or  suite  number  and  road  or  route 
number    Do  noj  enter  a  Post  Office  (P.O.)  box  number  in  Item  7  unless  the  P.O.  Box  number  is  the  only  known  address.  If 
the  address  is  in  a  foreign  country,  enter  the  city,  province  or  state,  postal  code  and  the  name  of  the  foreign  country.  If  the 
country  is  the  United  States,  leave  Item  11  BLANK.  Complete  any  part  of  the  address  that  is  known,  even  if  the  entire 
address  is  not  known  (e.g.,  if  the  filer  knows  only  the  foreign  country  name,  complete  item  11). 

Item  12.  Record  of  a  government  issued  identification  document  of  the  customer. — If  the  MSB  has  a  record  of  a 
govemment  issued  identification  document,  check  the  appropriate  box  in  "a,  b,  c  or  d"  showing  the  type  of  any  document 
provided.  If  you  check  box  "d"  for  "Other",  specify  the  type  of  document  used  (e.g.,  enter  "military  ID"  for  a  military  or 
military/dependent  identification  card).  If  a  driver's  license,  passport,  alien  registration  card,  or  other  reUable  govemment 
issued  identification  document  is  available  or  known  for  the  customer,  enter  the  number  of  the  docyirt^nty  part  "e"  and 
name  of  the  issuing  state  or  country  for  that  document  in  part  T.  If  more  space  is  required,  entep4rteinf<*mation  in  Part  VII. 


Item  13.  Taxpayer  identification  number  (TIN). — If  the  customer  identified  in  Iten 
social  security  number  (SSN),  enter  that  number  in  Item  13.  If  the  customer  in^tdfn  4j 
identification  number  (EIN)  in  Item  13.  Do  qqJ  include  any  dashes  or  other  sCtostitpf^ 


item  14.  Date  of  birth. — If  an  individual  is  identified  in  Part  I, 
fonnat  "mm/dd/yyyy"  where  "mm"  is  the  month,  "dd"  is  the 

item  15.  Phone  number. — If  known,  enter  the  home  or  buiine|^i 
or  entity  listed  in  Items  4  through  6.  If  mor^.thooone  telepf  one 
number  that  the  customer  is  staying  aU<^nter  the^nformatiqn 


Item  16.  Customer  number,  if  any. 

frequent  user  card  nu 


Item  17.  Occui^tio 

describes  the  in< 
estate  agent,  truci 
merchant,  self-emp! 
business  activities 


stomer 


throui 

an  entity,  e 


ividual  with  a 
employer 


the  individLfil's  d^e  of  birth,  if  known.  Use  the  date 
is  the  Jear* 

I  numt>er  including  area  code  of  the  individual 
lown  (e.g.,  temporary  number  such  as  a  hotel 


art  Vlf 


Tber,  if  any  (e.g.,  a  preferred  customer  card  number  or  a 


siness.^lMfriown,  identify  the  occupation,  profession  or  business  that  most  specifically 

g.,  accountant,  attorney,  car  dealer,  carpenter,  dentist,  doctor,  farmer,  plumt)er,  real 
oyed  teacher,  retired  mechanic).  Do  qqJ  use  nondescriptive  terms  such  as  businessman, 
owner  (unless  store's  name  is  provided),  unemployed,  retired,  etc.  If  tt>e  individual's 
[escritjed  more  fully  than  just  by  occupation,  provide  additional  informatron  in  Part  VII. 


Items  18  and  19.  Endorser's  name  or  entity,  if  any. — If  the  reported  activity  involves  instruments  (e.g.,  money  orders  or 
traveler's  checks)  and  the  endorser's  name  (found  on  the  reverse  side  of  the  instrument)  can  be  determined,  enter  the 
endorser's  name.  In  the  case  of  an  individual,  enter  the  last  name  in  Item  18,  first  name  in  Item  19.  In  the  case  of  an 
entity,  enter  the  entire  name  in  Item  1 8. 

Item  20.  Bank  account  number  of  endorser,  if  any. — If  the  reported  activity  involves  instruments  (e.g.,  money  orders  or 
traveler's  checks),  and  the  endorser's  bank  account  number  (found  on  the  reverse  side  of  the  instrument)  can  be  deter- 
mined, enter  the  account  number 

Part  11  -  Suspect  instrument/Funds  Transfer  Information 


Item  21.  Financial  services  involved  in  suspect  transaction(s).^-Check  appropriate  box(es)  to  indicate  the  type  of 
financial  service(s)  involved  in  the  suspect  transaction(s)  that  the  customer  conducted  or  was  attempting  to  conduct.  If  you 
check  the  b>ox  "d"  for  "Other",  specify  briefly  (in  two  or  three  words)  the  type  of  services  involved  in  the  suspected  activity 
which  has  occun-ed,  but  is  not  listed  in  Item  21  (e.g.,  "check  cashing"),  and  describe  the  character  of  such  services  in  Part  VII. 
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Item  22.  Date  or  date  range  of  suspicious  activity. — Enter  the  date(s)  of  the  reported  activity.  If  only  one  date  applies, 
enter  this  date  in  the  From  field.  If  the  reported  activity  has  occurred  on  more  than  one  day,  indicate  \he  duration  of  the 
activity  by  entering  the  first  date  in  the  From  field  and  the  last  date  in  the  To  field.  Use  the  date  format  "mm/dd/yyyy' 
where  'mm"  Is  the  month,  "dd"  is  the  day,  and  "yyyy"  is  the  year. 

Hern  23.  Total  dollar  amount  involved  In  suspicious  activity. — Enter  the  total  dollar  value  involved  in  the  reported 
activity.  The  total  dollar  value  entered  must  t>e  In  the  form  of  numbers.  If  less  than  a  full  dollar  amount  is  involved,  increase 
that  figure  to  the  next  highest  dollar  If  the  dollar  amount  cannot  be  determined  or  estimated,  then  enter  zero  (0).  If 
multiple  instruments  (e.g.,  money  orders,  traveler's  checks)  and/or  funds  transfer(s)  are  reported,  enter  the  total  dollar 
amount  in  Item  23.  If  more  than  one  type  of  financial  service  is  involved  {e.g.,  funds  transfers,  money  orders,  traveler's 
checi(s),  list  separately  each  financial  service  with  its  name  and  dollar  value  in  Part  VII. 

item  24.  Serial  number(s)  of  money  order(s)  or  traveler's  check(s). — If  the  suspicious  activity  reported  involves  a 
single  instmment  or  a  series  of  instruments  with  consecutive  serial  numt)ers  (e.g.,  money  orders  or  traveler's  checks), 
check  the  appropriate  box  for  money  order  or  traveler's  check  and  enter  in  "a"  the  name  of  the  issuer  Enter  in  "b"  the 
serial  number  for  each  instrument  involved  in  the  reported  activity,  when  the  instruments  are  not 
In  the  case  of  instruments  with  consecutive  serial  numt)ers,  enter  the  first  number  in  the  seriei 
and  the  last  number  in  the  series  in  "c"  (as  the  Ending  No).  Enter  up  to  12  non-consecutiV( 
sets  of  consecutive  serial  numbers  in  parts  "b'  and  "c'  in  items  25.1  and  25.3  on  paoe  1 ,  a 
page  4  (Continuation).  If  the  suspicious  activity  involves  13  or  more  numbers  Qi**30ltmore  sets 


as  many  copies  of  page  4  of  the  form  as  necessary,  enter  the  additional 
to  the  report.  If  the  filer  is  the  issuer  and  the  name  of  the  issuer  is  entered 


Item  25.  Funds  transfer  number(s). — If  the  suspicious  ai 
"a"  the  name  of  the  funds  transfer  system.  Enter  in  "b"  th( 
reported  activity.  Enter  up  to  24  funds  ti-ansfer  numbers  ii 


through  25.24  on  page  4  (Continuation) 
many  copies  of  page  4  of  the  form  as  n 
page(s)  to  the  report.  If  the  filer  isj^t^ 

Hem  26.  Category  of  suspicious  a1 


If  the  suspicious  act! 
enter  th( 
Uienam 


box  "b"  for  Structi 
conducts  or  aj 
the  Bank 
cious  activity 
VII.  Box'd'shoi 


and  attach! 
a"  may  be^ 


itively  numbered. 

the  Starting  No.) 
bersin  part  "b"  or  12 

through  25.12  on 
numbers,  make 
ditionai  page(s) 
lank; 


ing  report^  invMves  a  funds  transfer  number,  enter  in 
number  of  ea^  funds  ti^nsfer  involved  in  the 
rough  2SjS^n  pages  1  and  2  and  Items  25.7 
5  or  more  ^nds  tiBnsfer  numtiers,  make  as 
b-ansfer  numbers,  and  attach  the  additional 
issuer  is  entered  in  Part  V  part  'a'  may  be  left  blank. 


rr^  the  brox  or  tx)xes  which  best  identify  the  suspicious  activity.  Check 


apped^  thn  a^^jer^m  acting  alone,  or  in  conjunction  with,  or  on  behalf  of  ottier  persons, 
t  activlt\des\|nea  to  evade  any  recordkeeping  or  reporting  requirement  promulgated  under 
eck  boxVd^r  'Other",  you  must  specify  briefly  (in  three  or  four  words)  the  type  of  suspi- 
it  which  is  Qst  already  listed  in  Item  27,  and  descritie  the  character  of  such  activity  in  Part 
if  no  other  type  of  suspicious  activity  box  adequately  categorizes  the  transaction. 


Item  27.  CharactentfTsuspiclous  activity. — Check  box  *a*  for  unusual  use  of  instruments  (e.g.,  money  orders  or 
ti^veler's  checks)  and/or  check  box  *b'  for  unusual  use  of  funds  b^nsfers.  Check  tx>x(es)  "(1),  (2),  (3),  (4)  (5),  (6)  and/or 
(7)'  for  each  description  that  applies. 

Part  III  -  Transaction  Location  Information 

Hem  28.  Multiple  selling  and/or  paying  business  locations. — If  the  reported  activity  occurred  at  multiple  selling  and/or 
paying  business  locations,  check  the  box,  make  as  many  copies  of  page  2  of  the  form  as  necessary,  and  provide  the 
additional  information  in  duplkxite  Part  III.  Attach  the  additional  copies  of  page  2  to  report  the  additional  locations. 

Item  29.  Type  of  business  location(s). — Check  t>ox  'a'  if  this  is  the  selling  business  location  where  the  customer  pur- 
chased a  money  order(s)  or  traveler's  check(s)  or  initiated  a  funds  transfer(s).  Check  tx>x  *b'  if  this  is  the  paying  business 
location  where  ttie  customer  cashed  a  nrraney  order(s)  or  ti^veler's  check(s)  or  received  payment  of  a  funds  transfer(s). 
Check  box  "c"  if  multiple  transactions  are  reported  and  the  business  location  functioned  as  the  paying  location  for  one  or 
more  transactions  and  as  the  selling  location  for  one  or  more  transactions. 

Item  30.  Legal  name  of  business. — Enter  the  legal  nanr>e  of  the  business  where  the  instiument(s)  and/or  funds 
transfer(s)  was  sokj  or  paid.  If  there  is  more  than  one  place  of  business  where  the  instruments  and/or  funds  transfers  were 
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sold  or  paid,  make  as  many  copies  of  page  2  of  the  form  as  necessary,  provide  the  additional  information  in  duplicate 
copies  of  Part  III.  Attach  the  additional  copies  of  page  2  to  report  the  additional  business  selling  or  paying  locatwns. 


Item  31.  Doing  business  as.' 

name). 


Enter  the  trade  name  by  which  the  business  is  commonly  known  (if  otiier  than  the  legal 


Items  32, 35,  36,  37  and  38.  Permanent  address. — Enter  the  permanent  street  address,  city,  two-letter  state/territory 
abbreviation  used  by  the  U.S.  Postal  Service  and  Zip  code  of  the  business  location  where  the  activity  occun-ed.  For  the  Zip 
code,  enter  the  first  five  digits  beginning  from  the  left.  Include  the  last  four  digits  of  the  Zip,  if  known.  Do  not  enter  a  Post 
Office  (P.O.)  box  number  If  the  business  where  the  instrument/funds  ti-ansfer  was  SQkl  or  paki  is  in  a  foreign  country,  enter 
the  city,  province  or  state,  postal  code  and  the  name  of  the  foreign  country,  if  known.  If  the  country  is  the  United  States 
leave  Item  38  BLANK. 


Item  33.  Taxpayer  identification  number  (TIN). — If  the  business  identified  in  Items  30  and  31  has  an  employer  identifica- 
tion numt)er  (EIN),  enter  that  number  in  Item  33.  If  not,  enter  in  Item  33  the  individual  owner's  social  security  number 
(SSN).  Do  DQt  include  any  dashes  or  other  substitutes. 


Item  34.  Business  phone  number. — Enter  the  telephone  number  including  area  code  of  tl 
insbximent  or  funds  transfer  was  sold  or  paid. 

Part  IV  -  Law  Enforcement  Agency  Information 


Item  39.  Has  a  law  enforcement  agency  been  contacted? — jf  the  MSB  has 


at)out  ttie  suspicious  activity,  by  telephone  or  written  comm 
b,  c,  d,  e,  f,  g,  h,  i,  or  j"  and  complete  Items  40  through  42.  fhi 
stands  for  the  Drug  Enforcement  Administi-ation,  "FBI"  Stanps  f( 
the  Intemai  Revenue  Service.  If  you  check 
tx)xes  "g,  h,  i,  or  j"  for  other  federal 
you  have  rjQj  contacted  any  law  enf( 


{excluding 
sused 
e  Feheral  Burel 


Items  40, 41  and  42.  LjjBLenforcem' 

individual  contactejj^ttythe  tefeghone  n 
yyyy"  where "mflf'is th€TTlonth,\ld''  is 
contacted,  list  additiol^l  infajrmaqon  in  Pa 
requirement  to  mp  th\  SAR-M 


Part  V  -  Report! 

Complete  Part  V  only 


es  'a,  b,  c,  ( ,  e  or  r, 


rit>al  age 
cy  go  to 


bcation  where  the 


any  law  enforcement  agency 
sion  of  a  SAR-MSB),  check  box  "a, 
39  mean  the  following:  "DEA" 
of  Investigation,  and  "IRS"  stands  for 


o  need  to  complete  box  'k".  If  you  check 
agency  name  on  the  line  provided  in  box  "k".  If 
or  Part  VI,  as  appropriate. 


on. — If  the  MSB  has  contacted  law  enforcement,  identify  the 
date  contacted  in  Items  40  tiirough  42.  Use  the  date  format  "mm/dd/ 
and  "yyyy"  is  the  year  If  more  than  one  law  enforcement  agency  has  t>een 
Contact  with  law  enforcement  agencies  does  not  eliminate  the 


mess  Information  lif  different  from  Location  Information  in  Part  III) 

the  reporting  business  is  different  from  the  business  kjcatkin  described  in  Part  III. 


Item  43.  Legal  name  of  business. — Enter  the  legal  name  of  the  reporting  business.  The  legal  name  should  match  the 
name  shown  on  the  charter  or  other  legal  document  creating  the  business,  and  the  name  is  identified  with  the  business's 
established  taxpayer  identification  number 


Kern  44.  Doing  business  as.- 

the  legal  name). 


Enter  the  h-ade  name  by  which  the  reporting  business  is  commonly  known  (if  other  than 


Items  45, 47, 48, 49  and  50.  Pemianent  address. — Enter  the  permanent  sti^eet  address,  city,  two-letter  state/territory  ' 
abbreviation  used  by  the  U.S.  Postal  Service  and  Zip  code  of  the  reporting  business.  For  the  Zip  code,  enter  the  first  five 
digits  beginning  from  the  left.  Include  the  last  four  digits  of  the  Zip,  if  known.  Do  QQt  enter  a  Post  Office  (P.O.)  box  number 
If  the  address  of  the  issuer  is  in  a  foreign  country,  enter  the  city,  pyrovince  or  state,  postal  code  and  the  name  of  the  foreign 
country.  If  the  country  is  the  United  States,  leave  Item  50  BLANK. 


Item  46.  Taxpayer  identification  number.- 

other  substitutes,  of  the  reporting  business. 


Enter  the  nine-digit  taxpayer  klentification  number,  without  any  dashes  or 


9042 


Federal  Register /Vol.  67,  No.  39 /Wednesday,  February  27,  2002 /Notices 


Part  VI  -  Contact  for  Assistance 

Items  51 ,  52  and  53.  Contact's  name. — Enter  the  name  of  the  individual  who  may  be  contacted  for  additional-information. 

Kern  54.  Title/Position. — Enter  the  contact  individual's  job  title  or  position. 

Item  55.  Work  phone  number. — Enter  the  contact  individual's  work  telephone  number  including  area  code. 

Item  56.  Date  prepared. — Enter  the  date  the  SAR-MSB  form  was  prepared.  Use  the  date  format  "mm/dd/yyyy"  where 
"mm"  is  the  month,  "dd"  is  the  day,  and  "yyyy"  is  the  year. 

Part  VII  -  Suspicious  Activity  Information  —  Explanation/Description 

This  section  of  the  report  (Explanation/Descriptkjn)  is  ccUifiai-  The  care  with  which  it  is  completed  mav  determine  whether 
or  not  the  described  activity  and  its  possible  criminal  nature  are  clearly  understood  bv  investigators.  Provide  a  clear, 
'  complete  and  chronological  description  of  the  activity,  including  what  Is  unusual,  irregular  or  suspipjo(5s\bout  the 
transactkMi(s).  Use  the  checklist  in  Part  VII  as  you  prepare  your  description.  The  descriptiop;Brtoul(^rtSver  the  material 
indicated  in  Parts  I,  II  and  III,  but  the  MSB  should  describe  any  other  informatran  that  it  belifve^  ne^ssary  to  better 
enable  investigators  to  understand  the  suspicious  activity  being  reporting. 


If  necessary,  continue  the  description  on  additional  pages  attached  to  the 
any  supporting  documentation  such  as  copies  of  instruments;^receipts;  sal^tra 
photographs;  surveillance  audio  and/or  video  tapes,  etc.  and  retain  such  do( 
supporting  documentation  when  filing  this  form. 


le  MSB  mu^  d^ribe  in  Part  VII 
or  clearing  r^rords;  spreadsheets; 
for  5  years.  DO  NOT  include 
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[FR  Doc.  02-4622  Filed  2-26-02;  8:45  am] 
BILUNG  CODE  4810-02-C 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

(Docket  No.  939;  ATF  O  1130.28] 

Delegation  of  the  Director's  Authorities 
in  27  CFR  Parts  45  and  46 

To:  All  Bureau  Supervisors. 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to 
subordinate  ATF  officials  and  prescribes 
the  subordinate  ATF  officials  with 
whom  persons  file  documents  which  are 
not  ATF  forms. 

2.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
procediue  and  administration.  The 
Bureau  has  determined  that  certain  of 
these  authorities  should,  in  the  interest 
of  efficiency,  be  delegated  to  a  lower 

.  organizational  level. 

3.  Cancellations.  ATF  O  1100.106A, 
Delegation  Order — Delegation  to  the 
Associate  Director  (Compliance 
Operations)  of  Authorities  of  the 
Director  in  27  CFR  Part  295,  Tobacco 
Products  for  the  United  States,  dated  4/ 
5/84,  and  ATF  O  1130.24,  Delegation 
Order — Delegation  of  Certain  of  the 
Director's  Authorities  in  Subparts  C  and 
I  of  27  CFR  part  296,  dated  9/27/01,  are 
canceled. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Biu^au  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasiuy  Department  Orders  No.  120-01 
(formerly  221),  dated  June  6,  1972,  and 
120-04  (formerly  221-4),  dated 
December  5, 1978,  and  by  26  CFR 
301.7701-9,  this  ATF  order  delegates 
certain  authorities  to  take  final  action 
prescribed  in  27  CFR  Parts  45  and  46  to 
subordinate  officials.  Also,  this  ATF 
order  prescribes  the  subordinate 
officieds  with  whom  applications, 
notices,  and  reports  required  by  27  CFR 
parts  45  and  46,  which  are  not  ATF 
forms,  are  filed.  The  attached  table 


identifies  the  regulatory  sections, 
authorities  and  documents  to  be  filed, 
and  the  authorized  ATF  officials.  The 
authorities  in  the  table  may  not  be 
redelegated. 

5.  Questions.  If  you  have  questions 
about  this  order,  contact  the  Regulations 
Division  (202-927-8210). 

Bradley  A.  Buckles, 

Director. 


Regulatory 
section 


Regulatory 
section 


§45.21 


§45.22 

§45.23 

§45.24 

§45.27 
§45.34 
§45.36 
§45.42 
§  45.51(d) 

§  46.5(C) 

§46.7 

§46.8 

§46.11(b) 

§46.13 

§46.14 

§46.15 

§  46.22(a) 

§46.73 


Officer(s)  authorized  to  act  or  re- 
ceive document 


Chief,  Regulations  Division,  ex- 
cept Chief,  Diversion  Branch, 
for  removal  of  tobacco  prod- 
ucts, without  payment  of  tax, 
from  manufacturer  for  law  en- 
forcement Investigations  of  the 
United  States.  If  the  alternate 
method  or  procedure  does  not 
affect  import  or  export  record- 
keeping, Chief,  National  Rev- 
enue Center  (NRC),  may  act 
upon  the  same  alternate 
method  that  has  been  ap- 
proved by  the  Chief,  Regula- 
tions Division. 

Director  of  Industry  Operations 
to  approve  or  withdraw.  Area 
Supervisor  to  receive  applica- 
tion. 

Inspector,  Specialist,  Auditor  or 
Special  Agent. 

Inspector,  Specialist,  Auditor  or 
Special  Agent. 

Chief,  Regulations  Division. 

Area  Supervisor. 

Unit  Supervisor,  NRC. 

Chief,  Regulations  Division. 

Inspector,  Specialist,  Auditor  or 
Special  Agent. 

Unit  Supervisor,  NRC. 

UnK  Supervisor,  NRC. 

Unit  Supervisor,  NRC,  or  Area 
Supervisor. 

Section  Chief,  NRC. 

Section  Chief,  NRC. 

Section  Chief,  NRC. 

Section  Chief,  NRC. 

Chief,  Regulations  Division. 

Unit  Supervisor  to  act  on  claims 
of  $10,000  or  less.  Section 
Chief,  NRC,  to  act  on  claims 
of  rhore  tt»n  $10,000  but  not 
more  than  $100,000.  Chief, 
NRC,  to  act  on  claims  of  more 
than  $100,000. 


§46.77 
§46.78 


§46.79 


§46. 150(b) 
and  (c) 


§46.153 

§46.164 

§46.165 

§46.242 
§46.244 

§46.263 


§46.264 


§46.271 

§46.272 
§46.273 


Officer(s)  authorized  to  act  or  re- 
ceive document 


Unit  Supervisor,  NRC. 

Unit  Supervisor  to  act  on  claims 
of  $10,000  or  less.  Section 
Chief,  NRC,  to  act  on  claims 
of  more  than  $10,000  but  not 
more  than  $100,000.  Chief. 
NRC,  to  act  on  claims  of  more 
than  $100,000. 

To  determine  if  non-ATF  super- 
vision was  satisfactory,  Unit 
Supervisor  if  claim  Is  $10,000 
or  less.  Section  Chief,  NRC,  it 
claim  is  more  than  $10,000 
but  not  more  than  $100,000, 
or  Chief,  NRC,  if  dalm  more 
than  $100,000.  Area  Super- 
visor to  assign.  Inspector. 
Specialist.  Auditor  or  Special 
Agent  to  supervise. 

Section  Chief,  NRC,  upon  rec- 
ommerKlation  of  Area  Super- 
visor, to  approve.  Unit  Super- 
visor, NRC,  with  wtvjm  appli- 
cation Is  filed. 

Inspector,  Specialist,  Auditor  or 
Special  Agent. 

Inspector,  Specialist,  Auditor  or 
Special  Agent. 

Inspector,  Specialist,  Auditor  or 
Special  Agent. 

Director  of  Industry  Operations. 

Inspector,  Specialist,  Auditor  or 
Special  Agent. 

Chief,  Regulations  Division.  If 
the  altemate  method  or  proce- 
dure does  not  affect  Import  or 
export  recordkeeping.  Chief, 
NRC,  may  act  upon  the  same 
altemate  mettxid  that  has 
been  approved  t)y  tt>e  Chief, 
Regulations  Division. 

Chief,  Regulatk)ns  Divisk>n.  If 
ttie  altemate  mettKXJ  or  proce- 
dure does  not  affect  import  or 
export  recordkeeping.  Chief, 
NRC,  may  act  upon  the  same 
alternate  method  that  has 
been  approved  by  the  Chief, 
Regulations  Division. 

Inspector,  Specialist,  Auditor  or 
Special  Agent. 

Director  of  Industry  Operations. 

Inspector,  Specialist,  Auditor  or 
Special  Agent. 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  302-17 
[FIR  Amendment  98] 
BIN  3090-AG93 

Federal  Travel  Regulation;  Relocation 
Allowances 

Correction 

In  correction  document  Cl-27764 
beginning  on  page  7219  in  the  issue  of 
Friday,  February  15,  2002,  make  the 
following  correction: 

§302-17.8    [Corrected] 

1.  On  page  7219,  in  the  third  column, 
number  10.  correction  in  §  302-17.8 
should  read  as  follows: 

"10.  On  the  same  page,  in  the  same 
column,  the  equation  should  read: 


Z  = 


.3903 


1.00-.3448 


($21,800)  - 


1.0O-.39O3 
1.00-.3448 


($5,450) 


Z=  .5957($21,800)-.9306($5,450) 

Z=  $12,986.26  -  $5,071.77 

Z=  $7,914.49" 

[FR  Doc.  Cl-27764  Filed  2-26-02;  8:45  am] 
BILUNG  CODE  1505-01-O 


UBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  201 
[Docliet  No.  RM  2002-1] 

Notice  of  Recordlceeping  for  Use  of 
Sound  Recordings  Under  Statutory 
License 

Correction 

In  proposed  rule  document  02-2842 
beginning  on  page  5761,  in  the  issue  of 
Thursday,  February  7,  2002,  make  the 
following  corrections: 


1.  On  page  5761,  in  the  first  column, 
the  docket  number  is  corrected  to  read 
as  set  forth  above. 

2.  On  page  5766,  in  the  first  column, 
in  paragraph  (Q),  in  the  fomlh  line,  "'pJ" 
should  read,  "®". 

3.  On  the  same  page,  in  the  third 
colunm,  in  paragraph  (4){(xii),  in  the 
fourth  line  "©  (P')"  should  read,  "®". 

[FR  Doc.  C2-2842  Filed  2-26-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Civilian  and  Radioactive 
Waste  Management;  Nuciear  Waste 
Repository  Program:  Yucca  Mountain 
Site  Recommendation  to  the  President 
and  Availability  of  Supporting 
Documents 

AGENCY:  Department  of  Energy,  DOE. 
ACTION:  Notice,  recommendation. 

SUMMARY:  On  February  14,  2002,  the 
Secretary  of  Energy  recommended  to  the 
President  that  the  Yucca  Mountain  site 
in  the  State  of  Nevada  be  approved  for 
development  as  a  geologic  repository  for 
spent  nuclear  fuel  and  high-level 
radioactive  waste.  DOE  today  publishes 
the  text  of  the  letter  from  the  Secretary 
to  the  President  and  the 
Recommendation  by  the  Secretary  of 
Energy  Regarding  the  SuitabiUty  of  the 
Yucca  Mountain  Site  for  a  Repository 
Under  the  Nuclear  Waste  Policy  Act  of 
1982.  DOE  also  announces  the 
electronic  and  reading  room  availability 
of  the  documents  that  were  forwarded  to 
the  President  with  the  recommendation. 
ADDRESSES:  The  documents  are 
available  through  the  Internet  at  http:// 
www.ymp.gov,  or  may  be  inspected  at 
the  locations  listed  in  Supplementary 
Information,  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact:  Yucca 
Mountain  Site  Characterization  Office, 
Office  of  Civilian  Radioactive  Waste 
Management,  U.S.  Department  of 
Energy,  M/S  025,  P.O.  Box  364629. 
North-Las  Vegas,  NV  89036-8629.  1- 
800-225-6972. 

SUPPLEMENTARY  INFORMATION:  On 
February  14,  2002.  the  Secretary  sent  a 
letter  to  the  President  that 
recommended  development  of  Yucca 
Mountain  as  a  repository  for  spent 
nuclear  fuel  and  high-level  radioactive 
waste,  pursuant  to  section  114(a)(1)  of 
the  Nuclear  Waste  Policy  Act  (NWPA). 
This  notice  includes  a  copy  of  the 
Secretary's  letter  and  the 
Recommendation  by  the  Secretary  of 
Energy  Regarding  the  Suitability  of  the 
Yucca  Mountain  Site  for  a  Repository 
Under  the  Nuclear  Waste  Policy  Act  of 
1 982.  In  conjimction  with  this 
recommendation,  the  Secretary 
submitted  the  following  docimients  to 
the  President: 

•  Letter  to  the  President 

•  Recommendation  by  the  Secretary  of 
Energy  Regarding  the  Suitability  of 
the  Yucca  Mountain  Site  for  a 
Repository  Under  the  Nuclear  Waste 
Policy  Act  of  1982 

•  Yucca  Mountain  Science  and 
Engineering  Report  (YMSS-ER). 
Revision  1 


•  The  Final  Environmental  Impact 
Statement  (EIS)  for  a  Geologic 
Repository  for  the  Disposal  of  Spent 
Nuclear  Fuel  and  High-Level 
Radioactive  Waste  at  Yucca 
Mountain,  Nye  County,  Nevada,  along 
with  letters  received  from  the 
Secretary  of  the  Interior,  the  Chair  of 
the  Council  on  Environmental 
Quality,  the  Administrator  of  the 
Environmental  Protection  Agency, 
and  the  Chairman  of  the  Nuclear 
Regulatory  Commission  (NRC), 
transmitting  their  respective 
comments  on  the  final  EIS 

•  Letter  from  NRC  Chairman  Meserve  to 
Under  Secretary  Card,  dated 
November  13.  2001 

•  Comment  Summary  Document 

•  Supplemental  Comment  Summary 
Document 

•  Responses  to  conunents  from  the 
Governor  of  Nevada  received  after  the 
close  of  the  public  comment  period 

•  Yucca  Mountain  Site  Suitability 
Evaluation 

•  Impact  reports  from  the  State  of 
Nevada  and  various  counties 

The  above  docimients  are  available  on 
the  Internet  at  www.ymp.gov  and  may 
be  inspected  at  the  locations  listed 
below. 

Public  Reading  Rooms 

Inyo  County — Contact:  Andrew 
Remus;  (760)  878-0263;  Inyo  County 
Yucca  Mountain  Repository  Assessment 
Office:  168  North  Edwards; 
Independence.  CA  93526. 

Oakland  Operations  Office — Contact: 
Judy  Weiss;  (510)  637-1762;  U.  S. 
Department  of  Energy  Public  Reading 
Room;  EIC;  1301  Clay  Street,  Room 
700N;  Oakland.  CA  94612-5208. 

National  Renewable  Energy 
Laboratory — Contact:  John  Horst;  (303) 
275-4709;  Public  Reading  Room;  1617 
Cole  Boulevard,  Bldg  17-4;  Golden,  CO 
80401. 

Rocky  Flats  Public  Reading  Room — 
Contact:  Gary  Morell;  (303)  469-4435; 
College  Hill  Library;  3705  West  112th 
Avenue;  Westminster.  CO  80030. 

Headquarters  Office — Contact: 
Carolyn  Lawson;  (202)  586-3142;  U.S. 
Department  of  Energy;  Room  lE-190. 
Forrestal  Building;  1000  Independence 
Avenue,  SW;  Washington,  DC  20585. 

Atlanta  Support  Office — Contact:  Ron 
Henderson;  (404)  562-0555;  U.S. 
Department  of  Energy;  Public  Reading 
Room:  75  Spring  Street.  Suite  200; 
Atlanta,  GA  30303. 

Southeastern  Power  Administration — 
Contact:  Joel  W.  Seymour;  (706)  213- 
3810;  U.S.  Department  of  Energy;  Public 
Reading  Room;  1166  Athens  Tech  Road; 
Elberton,  GA  30635-6711. 


Boise  State  University  Library — 
Contact:  Elaine  Watson;  (208)  426-1737; 
Library  -Government  Documents;  1910 
University  Avenue;  Boise,  ID  83725- 
03992. 

Idaho  Operations  Office — Contact: 
Brent  Jacobson;  (208)  526-1144;  INEEL 
Techniccd  Library,  Public  Reading 
Room;  1776  Science  Center  Drive.  M/S 
2300;  Idaho  Falls.  ID  83402. 

Chicago  Operations  Office — Contact: 
John  Shuler;  (312)  996-2738;  Document 
Department;  University  of  Illinois  at 
Chicago;  801  South  Morgan  Street; 
Chicago.  IL  60607. 

Strategic  Petroleum  Reserve  Project 
Management  Office — Contact:  Deanna 
Harvey;  (504)  734-4316;  U.S. 
Department  of  Energy;  SPRPMO/SEB 
Reading  Room;  850  Commerce  Road. 
East;  New  Orleans,  LA  70123. 

Lander  Counfj'— Contact:  Mickey 
Yarbro;  (775)  635-2885;  315  S. 
Humboldt  Street,  Battle  Mountain.  NV 
89820. 

Beatty  Yucca  Mountain  Science 
Center— Contact:  Marina  Anderson; 
(775)  553-2130;  100  North  E  Avenue; 
Beatty.  NV  89003. 

Lincoln  County — Contact:  Lola  Stark; 
(775)  726-3511;  100  Depot  Avenue; 
Suite  15;  Caliente.  NV  89008. 

Nevada  State  Clearinghouse — 
Contact:  Heather  Elliott;  (775)  684-0209; 
Department  of  Administration;  209  E. 
Musser  Street.  Room  200;  Carson  City, 
NV  89701. 

White  Pine  County — Contact:  Josie 
Larson;  (775)  289-2033;  959  Campton 
Street;  Ely.  NV  89301. 

Eureka  County- — Contact:  Leonard 
Fiorenzi;  (775)  237-5372;  701  South 
Main;  Eureka.  NV  89316. 

Churchill  County — Contact:  Alan  Kalt; 
(775)  428-0212;  155  North  Taylor 
Street,  Suite  182;  Fallon,  NV  89046- 
2748. 

Esmeralda  County — Contact:  George 
McCorkell;  (775)  485-3419;  Repository 
Oversight  Program;  233  Crook  Street; 
Goldfield,  NV  89316. 

Mineral  County — Contact:  Judy 
Shankle;  (775)  945-2484;  First  &  A 
Streets;  Hawthorne,  NV  89415. 

Clark  County — Contact:  Irene  Navis; 
(702)  455-5129;  500  South  Grand 
Central  Parkway,  Suite  3012;  Las  Vegas, 
NV  89106. 

Las  Vegas,  Nevada — Contact:  Vickie 
Nozero;  (702)  895-2100;  University  of 
Nevada  Las  Vegas;  Lied  Library; 
Government  Publications;  4505  S. 
Maryland  Parkway;  Las  Vegas,  NV 
89154-7013. 

Las  Vegas  Yucca  Mountain  Science 
Center— Contact:  Claire  Whetsel;  (702) 
295-1312;  4101-B  Meadows  Lane;  Las 
Vegas,  NV  89107. 

Nye  County— Contact:  Les  W. 
Bradshaw;  (775)  727-7727;  Department 
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of  Natural  Resoiuces  and  Federal 
Facilities;  1210  E.  Basin  Avenue,  Suite 
6;  Pahrump,  NV  89060. 

Pahrump  Yucca  Mountain  Science 
Center— Contact:  John  Pawlak;  (775) 
727-0896;  1141  South  Highway  160, 
Suite  3;  Pahrump  NV,  89041. 

Reno,  Nevada— Contact:  Duncan 
Aldrich;  (775)  784-6500,  Ext.  256; 
University  of  Nevada,  Reno;  The 
University  of  Nevada  Libraries;  Business 
and  Government  Information  Center  M/ 
S  322;  1664  N.  Virginia  Street;  Reno,  NV 
89557-0044. 

Albuquerque  Operations  Office — 
Contact:  Dave  Baldwin;  (505)  277-5441; 
U.S.  DOE  Contract  Reading  Room, 
University  of  New  Mexico,  Zimmerman 
Library;  Albuquerque,  NM  87131-1466. 

Femald  Area  Office — Contact:  Diana 
Rayer;  (513)  648-7480;  U.S.  Department 
of  Energy;  Public  Information  Room; 
10995  Hamilton-Cleves  Highway,  M/S 
78,  Harrison  OH  45030. 

National  Energy  Technology  Lab — 
Contact:  Bemadette  Ward;  (918)  699- 
2033;  U.S.  Department  of  Energy; 
Williams  Tower  1, 1  West  3rd  Street, 
Suite  1400,  Tulsa,  OK  74103. 

Southwestern  Power  Administration — 
Contact:  Marti  Ayres;  (918)  595-6609; 
U.S.  Department  of  Energy;  1  West  3rd, 
Suite  1600;  Tulsa,  OK  74103. 

Bormeville  Power  Administration — 
Contact:  Bill  Zimmerman;  (503)  230- 
7334;  U.S.  Department  of  Energy;  BPA- 
C-ACS-1;  905  NE  11th  Street;  Portland, 
OR  97232. 

Pittsburgh  Energy  Technology 
Center— Contact:  Aim  C.  Dunlap;  (412) 
386-6167;  U.S.  Department  of  Energy; 
Building  922/M210;  Cochrans  Mill 
Road;  Pittsburgh,  PA  15236-0940. 

Savannah  River  Operations  Office — 
Contact:  Pauline  Conner;  (803)  725- 
1408;  Gregg-Graniteville  Library; 
University  of  South  Carolina-Aiken;  171 
University  Parkway;  Aiken,  SC  29801. 

University  of  South  Carolina — 
Contact:  William  Suddeth;  (803)  777- 
4841;  Thomas  Cooper  Library; 
DocTunents/Microforms  Department; 
Green  and  Sumter  Streets;  Coliunbia,  SC 
29208. 

Oak  Ridge  Operations  Office — 
Contact:  Walter  Perry;  (865)  241-4780; 
U.S.  Department  of  Energy;  Public 
Reading  Room;  230  Warehouse  Road, 
Suite  300;  Oak  Ridge,  TN  37831. 

Southern  Methodist  University — 
Contact:  Joseph  Milazzo;  (214)  768- 
2561;  Fondren  Library  East;  Government 
Information;  6414  Hilltop  Lane,  Room 
102;  Dallas,  TX  75205. 

University  of  Utah — Contact:  Walter 
Jones;  (801)  581-8863;  Marriott  Library 
Special  Collections;  295  South  15th 
East;  Salt  Lake  City,  UT  84112-0860. 


Richland  Operations  Center— Contact: 
Terri  Traub;  (509)  372-7443;  U.S. 
Department  of  Energy;  Public  Reading 
Room;  2770  University  Drive;  Room 
lOlL;  Mailstop  H2-53;  Richland,  WA 
99352. 

Dated:  February  19,  2002. 
Lake  H.  Barrett,  ^ 

Acting  Director,  Office  of  Civilian  Radioactive 
Waste  Management. 

Appendix:  Letter  to  the  President  and 
Recommendation  by  the  Secretary  of 
Energy  Regarding  the  Suitability  of  the 
Yucca  Mountain  Site  for  a  Repository 
Under  the  Nuclear  Waste  Policy  Act  of 
1982. 

February  14,  2002.      - 
The  President 
The  White  House 
Washington,  DC  20500 

Dear  Mr.  President:  I  am  transmitting 
herewith,  in  accordance  with  section 
114(a)(1)  of  the  Nuclear  Waste  Policy  Act  of 
1982  (the  "Act"),  42  U.S.C.  10134,  my 
recommendation  for  your  approval  of  the 
Yucca  Mountain  site  for  the  development  of 
a  nuclear  waste  repository,  along  with  a 
comprehensive  statement  of  the  basis  of  my 
recommendation.  In  making  this 
recommendation,  I  have  examined  three 
considerations. 

First,  and  most  important.  I  have 
considered  whether  sound  science  supports 
the  determination  that  the  Yucca  Mountain 
site  is  scientifically  and  technically  suitable 
for  the  development  of  a  repository.  I  am 
convinced  that  it  does.  This  suitability 
determination  provides  the  indispensable 
foundation  for  my  recommendation. 
Irrespective  of  any  other  considerations,  I 
could  not  and  would  not  recommend  the 
Yucca  Mountain  site  without  having  first 
determined  that  a  repository  at  Yucca 
Mountain  will  bring  together  the  location, 
natural  t)arriers,  and  design  elements 
necessary  to  protect  the  health  and  safety  of 
the  public,  including  those  Americans  living 
in  the  immediate  vicinity,  now  and  long  into 
the  futiu-e. 

The  E)epartment  has  engaged  in  over  20 
years  of  scientific  and  technical  investigation 
of  the  suitability  of  the  Yucca  Mountain  site. 
As  part  of  this  investigation,  some  of  the 
world's  best  scientists  have  been  examining 
every  aspect  of  the  natural  processes — past, 
present  and  future — that  could  affect  the 
ability  of  a  repository  l>eneath  Yucca 
Mountain  to  isolate  radionuclides  emitted 
from  any  spent  fuel  and  radioactive  waste 
disposed  there.  They  have  been  conducting 
equally  searching  investigations  into  the 
processes  that  could  affect  the  behavior  of  the 
engineered  barriers  that  are  expected  to 
contribute  to  successful  isolaUon  of 
radionuclides.  These  investigations  have  run 
the  gamut,  from  mapping  the  geologic 
features  of  the  site,  to  studying  the  repository 
rock,  to  investigating  whether  and  how  water 
moves  through  the  Yucca  Mountain  site. 

To  give  just  a  few  examples,  Yucca 
Mountain  scientists  have:  mapped  geologic 
structures,  including  rock  units,  faults, 
fractures,  and  volcanic  features;  excavated 


more  than  200  pits  and  trenches  to  remove 
roclcs  and  other  material  for  direct 
observation;  drilled  more  than  450  twreholes; 
collected  over  75,000  feet  of  core,  and  some 
18,000  geologic  and  water  samples; 
constructed  six  and  one-half  miles  of  tunnels 
to  provide  access  to  the  rocks  that  would  be 
used  for  the  repository;  mapped  the  geologic 
features  exposed  by  the  underground 
openings  in  the  tunnels;  conducted  the 
largest  known  test  in  history  to  simulate  heat 
effects  of  a  repository,  heating  some  seven 
million  cubic  feet  of  rock  over  its  ambient 
temperature;  tested  mechanical,  chemical, 
and  hydrologic  properties  of  rock  samples; 
and  examined  over  13,000  engineered 
material  samples  to  determine  their  corrosion 
resistance  in  a  variety  of  environments. 

The  findings  from  these  and  numerous 
other  studies  have  been  used  to  expand  our 
knowledge  of  the  rocks  beneath  Yucca " 
Mountain  and  the  flow  of  water  through 
these  rocks,  including  amounts,  pathways, 
and  rates.  Yucca  Mountain  scientists  have 
used  this  vast  reservoir  of  information  to 
develop  computer  simulations  that  describe 
the  natural  featiu«s,  events  and  processes 
that  exist  at  Yucca  Mountain  and.  in  turn, 
have  used  these  descriptions  to  develop  the 
models  to  forecast  how  a  repository  will 
perform  far  into  the  future.  Yucca  Mountain 
scientists  have  followed  a  deliberately 
cautious  approach  to  enhance  confidence  in 
any  prediction  of  future  performance. 

The  results  of  this  investigaUon  have  been 
openly  and  thoroughly  reviewed  by  the 
Department  and  oversight  entities  such  as  the 
Nuclear  Regulatory  Commission  (NRC),  the 
Nuclear  Waste  Technical  Review  Board,  and 
the  U.S.  Geological  Survey,  as  well  as  having 
been  subjected  to  scienUfic  peer  reviews, 
including  a  review  undertaken  by  the 
International  Atomic  Energy  Agency.  The 
Department  abo  has  made  available  the 
scientific  materials  and  analyses  used  to 
prepare  the  technical  evaluations  of  site 
suitability  for  public  review  by  all  interested 
parties.  The  results  of  this  extensive 
investigation  and  the  external  technical 
reviews  of  this  body  of  scientific  work  give 
me  confidence  for  the  conclusion,  based  on 
sound  scientific  principles,  that  a  repository 
at  Yucca  Mountain  will  be  able  to  protect  the 
health  and  safety  of  the  public  when 
evaluated  against  the  radiological  protection 
standards  adopted  by  the  Environmental 
Protection  Agency  and  implemented  by  the 
NRC  in  accordance  with  Congressional 
direction  in  the  Energy  Policy  Act  of  1992. 

Second,  having  found  the  site  technically 
suitable,  I  am  also  convinced  that  there  are 
compelling  national  interests  that  require 
development  of  a  repository.  In  brief,  the 
reasons  are  these: 

•  A  repository  is  important  to  our  national 
security.  About  40%  of  our  fleet's  principal 
combat  vessels,  including  submarines  and 
aircraft  carriers,  are  nuclear-powered.  They 
must  periodically  be  refueled  and  the  spent 
fuel  removed.  This  spent  fuel  is  currently 
stored  at  surface  ^cilities  under  temporary 
arrangements.  A  repository  is  necessary  to 
assure  a  permanent  disposition  pathway  for 
this  material  and  thereby  enhance  the 
certainty  of  future  naval  operational 
capability. 
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•  A  repository  is  important  to  promote  our 
non-proliferation  objectives.  The  end  of  the 
Cold  War  has  brought  with  it  the  welcome 
challenge  of  disposing  of  surplus  weapons- 
grade  plutonium  as  part  of  the  process  of 
deconmiissioning  weapons  we  no  longer 
need.  A  geological  repository  is  an  integral 
part  of  our  disposition  plans.  Without  it,  our 
ability  to  meet  our  pledge  to  decommission 
our  weapons  could  be  placed  in  jeopardy, 
thereby  jeopardizing  the  commitment  of 
other  nations,  such  as  Russia,  to 
decommission  its  own. 

•  A  repository  is  important  to  our  energy 
security.  We  must  ensure  that  nuclear  power, 
which  provides  20%  of  the  nation's  electric 
power,  remains  an  important  part  of  our 
domestic  energy  production.  Without  the 
stabilizing  effects  of  nuclear  power,  energy 
markets  will  become  increasingly  more 
exposed  to  price  spikes  and  supply 
uncertainties,  as  we  are  forced  to  replace  it 
with  other  energy  sources  to  substitute  for 
the  almost  five  hours  of  electricity  that 
nuclear  power  currently  provides  each  day, 
on  average,  to  each  home,  farm,  factory  and 
business  in  America.  Nuclear  power  is  also 
important  to  sustainable  growth  because  it 
produces  no  controlled  air  pollutants,  such 
as  sulfur  and  particulates,  or  greenhouse 
gases.  A  repository  at  Yucca  Mountain  is 
indispensable  to  the  maintenance  and 
potential  growth  of  this  environmentally 
efficient  source  of  energy. 

•  A  repository  is  important  to  our 
homeland  security.  Spent  nuclear  fuel,  high- 
level  radioactive  waste,  and  excess 
plutonium  for  which  there  is  no  complete 
disposal  pathway  without  a  repository  are 
currently  stored  at  over  131  sites  in  39  States. 
More  than  161  million  Americans  live  within 
75  miles  of  one  or  more  of  these  sites.  The 
focillties  housing  these  materials  were 
intended  to  do  so  on  a  temporary  basis.  They 
should  be  able  to  withstand  current  terrorist 
threats,  but  that  may  not  remain  the  case  in 
the  future.  These  materials  would  be  far 
better  secured  in  a  deep  underground 
repository  at  Yucca  Mountain,  on  federal 
land,  iar  from  population  centers,  that  can 
withstand  an  attack  well  beyond  any  that  is 
reasonably  conceivable. 

•  And  a  repository  is  important  to  our 
efforts  to  protect  the  environment.  It  is  past 
time  for  the  federal  government  to  implement 
an  environmentally  sound  disposition  plan 
for  our  defense  wastes,  which  are  located  in 
Tennessee.  Colorado.  South  Carolina,  New 
Mexico,  New  York,  Washington  and  Idaho. 
Among  the  wastes  currently  at  these  sites, 
approximately  100,000,000  gallons  of  high- 
level  liquid  waste  are  stored  in,  and  in  some 
instances  have  leaked  from,  temporary 
holding  tanks.  About  2,500  metric  tons  of 
solid  un-reprocessed  fuel  from  production 
and  other  reactors  also  are  stored  at  these 
sites.  It  is  also  past  time  for  the  federal 
government  to  begin  disposition  of 
commercial  spent  fuel,  a  program  that  was  to 
have  begun  in  1998.  A  repository  is  necessary 
for  accomplishment  of  either  of  these 
objectives. 

Third,  I  have  considered  carefully  the 
primary  arguments  against  locating  a 
repository  at  Yucca  Mountain.  None  of  these 
argimients  rises  to  a  level  that  would 


outweigh  the  case  for  going  forward.  This  is 
not  to  say  that  there  have  not  been  important 
concerns  identified.  I  am  confident,  however, 
these  concerns  have  been  and  will  continue 
to  be  addressed  in  an  appropriate  manner. 

In  short,  after  months  of  study  based  on 
scientific  and  technical  research  unique  in  its 
scope  and  depth,  and  after  reviewing  the 
results  of  a  public  review  process  that  went 
well  beyond  the  requirements  of  the  Act,  I 
reached  the  conclusions  described  in  the 
preceding  paragraphs — namely,  that 
technically  and  scientifically  the  Yucca 
Mountain  site  is  fully  suitable;  that 
development  of  a  repository  at  the  Yucca 
Mountain  site  serves  the  national  interest  in 
numerous  important  ways;  and  that  the 
arguments  against  its  designation  do  not  rise 
to  a  level  that  would  outweigh  the  case  for 
going  forward.  Not  completing  the  site 
designation  process  and  moving  forward  to 
licensing  the  development  of  a  repository,  as 
Congress  mandated  almost  20  years  ago, 
would  be  an  irresponsible  dereliction  of 
duty. 

Accordingly,  I  recommend  the  Yucca 
Mountain  site  for  the  development  of  a 
nuclear  waste  repository. 
Respectfully. 
Spencer  Abraham 
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recommendation  now  because  DOE 
caimot  complete  this  additional  work 
until  2006.  The  NWPA  requires  DOE  to 
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10.  Conclusion 

1.  Introduction 

For  more  than  half  a  century,  since  nuclear 
science  helped  us  win  World  War  II  and  ring 
in  the  Atomic  Age,  scientists  have  known 
that  the  Nation  would  need  a  secure, 
permanent  facility  in  which  to  dispose  of 
radioactive  wastes.  Twenty  years  ago,  when 
Congress  adopted  the  Nuclear  Waste  Policy 
Act  of  1982  (NWPA  or  "the  Act"),  it 
recognized  the  overwhelming  consensus  in 
the  scientific  community  that  the  best  option 
for  such  a  facility  would  be  a  deep 
underground  repository.  Fifteen  years  ago. 
Congress  directed  the  Secretary  of  Energy  to 
investigate  and  recommend  to  the  President 
whether  such  a  repository  could  be  located 
safely  at  Yucca  Mountain,  Nevada.  Since 
then,  our  country  has  spent  billions  of  dollars 
and  millions  of  hours  of  research 
endeavoring  to  answer  this  question.  I  have 
carefully  reviewed  the  product  of  this  study. 
In  my  judgment,  it  constitutes  sound  science 
and  shows  that  a  safe  repository  can  be  sited 
there.  I  also  believe  that  compelling  national 
interests  counsel  in  fevor  of  proceeding  with 
this  project.  Accordingly,  consistent  with  my 
responsibilities  under  the  NWPA,  today  I  am 
recommending  that  Yucca  Mountain  be 
developed  as  the  site  for  an  underground 
repository  for  spent  fuel  and  other 
radioactive  wastes. ' 

The  first  consideration  in  my  decision  was 
whether  the  Yucca  Mountain  site  will 
safeguard  the  health  and  safety  of  the  people. 


*  For  purposes  of  this  Racomniendation,  the  terms 
"radioactive  waste"  and  "waste"  are  used  to  cover 
high-level  radioactive  waste  and  spent  nuclear  fuel, 
as  those  terms  are  used  in  the  Nuclear  Waste  PoUcy 
Act. 
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in  Nevada  and  across  the  country,  and  will 
be  effective  in  containing  at  minimum  risk 
the  material  it  is  designed  to  hold. 
Substantial  evidence  shows  that  it  will. 
Yucca  Mountain  is  far  and  away  the  most 
thoroughly  researched  site  of  its  kind  in  the 
world.  It  is  a  geologically  stable  site,  in  a 
closed  groundwater  basin,  isolated  on 
thousands  of  acres  of  Federal  land,  and 
farther  from  any  metropolitan  area  than  the 
great  majority  of  less  secure,  temporary 
nuclear  waste  storage  sites  that  exist  in  the 
country  today. 

This  point  bears  emphasis.  We  are  not 
confronting  a  hypothetical  problem.  We  have 
a  staggering  amount  of  radioactive  waste  in 
this  country — nearly  100,000.000  gallons  of 
high-level  nuclear  waste  and  more  than 
40,000  metric  tons  of  spent  nuclear  fuel  with 
more  created  every  day.  Our  choice  is  not 
between,  on  the  one  hand,  a  disposal  site 
with  costs  and  risks  held  to  a  minimum,  and, 
on  the  other,  a  magic  disposal  system  with 
no  costs  or  risks  at  all.  Instead,  the  real 
choice  is  between  a  single  secure  site,  deep 
under  the  ground  at  Yucca  Mountain,  or 
making  do  with  what  we  have  now  or  some 
variant  of  it — 131  aging  surface  sites, 
scattered  across  39  states.  Every  one  of  those 
sites  was  built  on  the  assumption  that  it 
would  be  temporary.  As  time  goes  by,  every 
one  is  closer  to  the  limit  of  its  safe  life  span. 
And  every  one  is  at  least  a  potential  security 
risk — safe  for  today,  but  a  question  mark  in 
decades  to  come. 

The  Yucca  Mountain  facility  is  important 
to  achieving  a  number  of  our  national  goals. 
It  will  promote  our  energy  security,  our 
national  security,  and  safety  in  our 
homeland.  It  will  help  strengthen  our 
economy  and  help  us  clean  up  the 
environment. 

The  benefits  of  nuclear  power  are  with  us 
every  day.  Twenty  percent  of  our  country's 
electricity  comes  from  nuclear  energy.  To  put 
it  another  way,  the  "average"  home  operates 
on  nuclear-generated  electricity  for  alxnost 
five  hours  a  day.  A  government  with  a 
complacent,  kick-the-can-down-the-road 
nuclear  waste  disposal  policy  will  sooner  or 
later  have  to  ask  its  citizens  which  five  hours 
of  electricity  they  would  care  to  do  without. 

Regions  that  produce  steel,  automobiles, 
and  durable  goods  rely  in  particular  on 
nuclear  power,  which  reduces  the  air 
pollution  associated  with  fossil  fuels — 
greenhouse  gases,  solid  particulate  matter, 
smog,  and  acid  rain.  But  environmental 
concerns  extend  further.  Most  commercial 
spent  fuel  storage  focilities  are  near  large 
populations  centers;  in  fact,  more  than  161 
million  Americans  live  vdthin  75  miles  of 
these  facilities.  These  storage  sites  also  tend 
to  be  near  rivers,  lakes,  and  seacoasts.  Should 
a  radioactive  release  occur  from  one  of  these 
older,  less  robust  fecilities,  it  could 
contaminate  any  of  20  major  waterways, 
including  the  Mississippi  River.  Over  30 
million  Americans  are  served  by  these 
potentially  at-risk  water  sources. 

Our  national  security  interests  are  likewise 
at  stake.  Forty  percent  of  our  warships, 
including  many  of  the  most  strategic  vessels 
in  our  Navy,  are  powered  by  nuclear  fuel, 
which  eventually  becomes  spent  fuel.  At  the 
same  time,  the  end  of  the  Cojd  War  has 


brought  the  welcome  challenge  to  our  Nation 
of  disposing  of  surplus  weapons-grade 
plutonium  as  part  of  the  process  of 
decommissioning  our  nuclear  weapons. 
Regardless  of  whether  this  material  is  turned 
into  reactor  fuel  or  otherwise  treated,  an 
underground  repository  is  an  indispensable 
component  in  any  plan  for  its  complete 
disposition.  An  affirmative  decision  on 
Yucca  Mountain  is  also  likely  to  affect  other 
nations'  weapons  decommissioning,  since 
their  willingness  to  proceed  will  depend  on 
being  satisfied  that  we  are  doing  so.  Moving 
forward  with  the  repository  will  contribute  to 
our  global  efforts  to  stem  the  proliferation  of 
nuclear  weapons  in  other  ways,  since  it  will 
encourage  nations  with  weaker  controls  over 
their  own  materials  to  follow  a  similar  path 
of  permanent,  underground  disposal,  thereby 
making  it  more  difficult  for  these  materials  to 
fall  into  the  wrong  hands.  By  moving  forward 
with  Yucca  Mountain,  we  will  show 
leadership,  set  out  a  roadmap,  and  encourage 
other  nations  to  follow  it. 

There  will  be  those  who  say  the  problem 
of  nuclear  waste  disposal  generally,  and 
Yucca  Mountain  in  particular,  needs  more 
study.  In  fact,  both  issues  have  been  studied 
for  more  than  twice  the  amount  of  time  it 
took  to  plan  and  complete  the  moon  landing. 
My  Recommendation  today  is  consistent 
with  the  conclusion  of  the  National  Research 
Council  of  the  National  Academy  of 
Sciences — a  conclusion  reached,  not  last 
week  or  last  month,  but  12  years  ago.  The 
Council  noted  "a  worldwide  scientific 
consensus  that  deep  geological  disposal,  the 
approach  being  followed  by  the  United 
States,  is  the  best  option  for  disposing  of 
high-level  radioactive  waste."  ^  Likewise,  a 
broad  spectrum  of  experts  agrees  that  we  now 
have  enough  information,  including  more 
than  20  years  of  researching  Yucca  Mountain 
specifically,  to  support  a  conclusion  that 
such  a  repository  can  be  safely  located  there. ^ 

Nonetheless,  should  this  site  designation 
ultimately  become  effective,  considerable 
additional  study  lies  ahead.  Before  an  ounce 
of  spent  fuel  or  radioactive  waste  could  be 
sent  to  Yucca  Mountain,  indeed  even  before 
construction  of  the  permanent  facilities  for 
emplacement  of  waste  could  begin  there,  the 
Department  of  Energy  (DOE  or  "the 
Department")  will  be  required  to  submit  an 
application  to  the  independent  Nuclear 
Regulatory  Commission  (NRC).  There,  DOE 
would  be  required  to  make  its  case  through 
a  formal  review  process  that  will  include 
public  hearings  and  is  expected  to  last  at 
least  three  years.  Only  after  that,  if  the 
license  were  granted,  could  construction 
begin.  The  DOE  would  also  have  to  obtain  an 


^  Rethinking  High-Level  Radioactive  Waste 
Disposal:  A  Position  Statement  of  the  Board  on 
Radioactive  Waste  Management,  Washington,  D.C 
National  Academy  Press,  1990. 

^  Letter  and  attached  report,  Charles  G.  Groat, 
Director,  U.S.  Geologic  Survey,  to  Robert  G.  Card, 
October  4,  2001  (hereafter  USGS  Letter  &  Report); 
Letter  and  attached  report,  Hans  Riotte,  NEA-IAEA 
Joint  Secretariat,  to  L,ake  H.  Barrett,  Noyemt>er  2, 
2001  (hereafter  NEA-IAEA  Letter  &  Report);  Letter, 
Charles  V.  Shank,  Director,  Lawrence  Berkeley 
National  Lalx>ratory,  to  Spencer  Abraham, 
September  6,  2(X)  (hereafter  Lawrence  Berkeley 
National  Lalx>ratory  Letter). 


additional  operating  license,  supported  by 
evidence  that  public  health  and  safety  will  be 
preserved,  before  any  waste  could  actually  be 
received. 

In  short,  even  if  the  Yucca  Mountain 
Recommendation  were  accepted  today,  an 
estimated  minimum  of  eight  more  years  lies 
ahead  before  the  site  would  become 
operational. 

We  have  seen  decades  of  study,  and 
properly  so  for  a  decision  of  this  importance, 
one  with  significant  consequences  for  so 
many  of  our  citizens.  As  necessary,  many 
more  years  of  study  will  be  undertaken.  But 
it  is  past  time  to  stop  sacrificing  that  which 
is  forward-looking  and  prudent  on  the  altar 
of  a  status  quo  we  know  ultimately  will  fail 
us.  The  status  quo  is  not  the  best  we  can  do 
for  our  energy  future,  our  national  security, 
our  economy,  our  environment,  and  safety — 
and  we  are  less  safe  every  day  as  the  clock 
runs  down  on  dozens  of  older,  temporary 
sites. 

I  recommend  the  deep  underground  site  at 
Yucca  Mountain,  Nevada,  for  development  as 
our  Nation's  first  permanent  facility  for 
disposing  of  high-level  nuclear  waste. 

2.  Background 

2. 1 .  History  of  the  Yucca  Mountain  Project 
and  the  Nuclear  Waste  Policy  Act 

The  need  for  a  secure  facility  in  which  to 
dispose  of  radioactive  wastes  has  been 
known  in  this  country  at  least  since  World 
War  II.  As  early  as  1957,  a  National  Academy 
of  Sciences  report  to  the  Atomic  Energy 
Commission  suggested  burying  radioactive 
waste  in  geologic  formations.  Beginning  in 
the  1970s,  the  United  States  and  other 
countries  evaluated  many  options  for  the  safe 
and  permanent  disposal  of  radioactive  waste, 
including  deep  seabed  disposal,  remote 
island  siting,  dry  cask  Storage,  disposal  in  the 
polar  ice  sheets,  transmutation,  and  rocketing 
waste  into  orbit  around  the  sun.  After 
analyzing  these  options,  disposal  in  a  mined 
geologic  repository  emerged  as  the  preferred 
long-term  environmental  solution  for  the 
management  of  these  wastes.*  Congress 
recognised  this  consensus  20  years  ago  when 
it  passed  the  Nuclear  Waste  Policy  Act  of 
1982. 

In  the  Act,  Congress  created  a  Federal 
obligation  to  accept  civilian  spent  nuclear 
fuel  and  dispose  of  it  in  a  geologic  facility. 
Congress  also  designated  the  agencies 
responsible  for  implementing  this  policy  and 
specified  their  roles.  The  Department  of 
Energy  must  characterize,  site,  design,  build, 
and  manage  a  Federal  waste  repository.  The 
Environmental  Protection  Agency  (EPA) 
must  set  the  public  health  standards  for  it. 
The  Nuclear  Regulatory  Commission  must 
license  its  construction,  operation,  and 
closure. 

The  Department  of  Energy  began  studying 
Yucca  Mountain  almost  a  quarter  century 
ago.  Even  before  Congress  adopted  the 
NWPA,  the  Department  had  begun  national 
site  screening  research  as  part  of  the  National 
Waste  Terminal  Storage  program,  which 
included  examination  of  Federal  sites  that 


*  Final  Environmental  Impact  Statement  for 
Management  of  Commercially  Generated 
Radioactive  Waste,  DOE/EIS-0046, 1980. 
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had  previously  been  used  for  defense-related 
activities  and  were  already  potentially 
contaminated.  Yucca  Mountain  was  one  such 
location,  on  and  adjacent  to  the  Nevada  Test 
Site,  which  was  then  under  consideration. 
Work  began  on  the  Yucca  Mountain  site  in 
1978.  When  the  NWPA  was  passed,  the 
Department  was  studying  more  than  25  sites 
around  the  country  as  potential  repositories. 
The  Act  provided  for  the  siting  and 
development  of  two;  Yucca  Mountain  was 
one  of  nine  sites  under  consideration  for  the 
first  repository  program. 

Following  the  provisions  of  the  Act  and  the 
Department's  siting  Guidelines,^  the 
Department  prepared  draft  environmental 
assessments  for  the  nine  sites.  Final 
environmental  assessments  were  prepared  for 
five  of  these,  including  Yucca  Mountain.  In 
1986,  the  Department  compared 'and  ranked 
the  sites  under  consideration  for 
characterization.  It  did  this  by  using  a  multi- 
attribute  methodology — an  accepted,  formal 
scientific  method  used  to  help  decision 
makers  compare,  on  an  equivalent  basis,  the 
many  components  that  make  up  a  complex 
decision.  When  all  the  components  of  the 
ranking  decision  were  considered  together, 
taking  account  of  both  pre-closure  and  post- 
closure  concerns.  Yucca  Mountain  was  the 
top-ranked  site.^  The  Department  examined  a 
variety  of  ways  of  combining  the  components 
of  the  ranking  scheme;  this  only  confirmed 
the  conclusion  that  Yucca  Mountain  came 
out  in  first  place.  The  EPA  also  looked  at  the 
performance  of  a  repository  in  unsaturated 
ttiff.  The  EPA  noted  that  in  its  modeling  in 
support  of  development  of  the  standards, 
unsaturated  tuff  was  one  of  the  two  geologic 
media  that  appeared  most  capable  of  limiting 
releases  of  radionuclides  in  a  manner  that 
keeps  expected  doses  to  individuals  low.^ 

In  1986,  Secretary  of  Energy  Herrington 
found  three  sites  to  be  suitable  for  site 
characterization,  and  recommended  the 
three,  including  Yucca  Mountain,  to 
President  Reagan  for  detailed  site 
characterization.*  The  Secretary  also  made  a 
preliminary  finding,  based  on  Guidelines  that 
did  not  require  site  characterization,  that  the 
three  sites  were  suitable  for  development  as 
repositories.^ 

The  next  year.  Congress  amended  the 
NWPA,  and  selected  Yucca  Mountain  as  the 
single  site  to  be  characterized.  It 
simultaneously  directed  the  Department  to 
cease  activities  at  all  other  potential  sites. 


^The  Guidelines  then  in  force  were  promulgated 
at  10  CFR  pail  960,  General  Guidelines  for  the 
Recommendation  of  Sites  for  Nuclear  Waste 
Repositories.  1984. 

»  Recommendation  by  the  Secretary  of  Energy  of 
Candidate  Sites  for  Site  Characterization  for  the 
First  Radioactive  Waste  Repository.  DOE/S-0048, 
May  1986. 

'  Environmental  Radiation  Protection  Standards 
for  the  Management  and  Disposal  of  Spent  Nuclear 
Fuel,  High-Level  and  Transuraoic  Radioactive 
Wastes.  Final  Rule.  40  CFR  Part  191.  December  20. 
1993. 

•  Letter.  John  S.  Herrington.  Secretary  of  Energy, 
to  President  Ronald  Reagan,  May  27. 1986,  with 
attached  report,  Recommendation  by  the  Secretary 
of  Energy  of  Candidate  Sites  for  Site 
CharacterizaUon  for  the  First  Radioactive  Waste 
Repository,  DOE/S-0048,  May  1986. 

•aid. 


Although  it  has  been  suggested  that 
Congress's  decision  was  made  for  purely 
political  reasons,  the  record  described  above 
reveals  that  the  Yucca  Mountain  site 
consistently  ranked  at  or  near  the  top  of  the 
sites  evaluated  well  before  Congress's  action. 
As  previously  noted,  the  National  Research 
Council  of  the  National  Academy  of  Sciences 
concluded  in  1990  (and  reiterated  last  year) 
that  there  is  "a  worldwide  scientific 
consensus  that  deep  geological  disposal,  the 
approach  being  followed  by  the  United 
States,  is  the  best  option  for  disposing  of 
high-level  radioactive  waste."'"  Today,  many 
national  and  international  scientific  experts 
and  nuclear  waste  management  professionals 
agree  with  DOE  that  there  exists  sufficient 
information  to  support  a  national  decision  on 
designation  of  the  Yucca  Moimtain  site." 

2.2.  The  Nuclear  Waste  Policy  Act  and  the 
Responsibilities  of  the  Department  of  Energy 
and  the  Secretary 

Congress  assigned  to  the  Secretary  of 
Energy  the  primary  responsibility  for 
implementing  the  national  policy  of 
developing  a  deep  underground  repository. 
The  Secretary  must  determine  whether  to 
initiate  the  next  step  laid  out  in  the  NWPA — 
a  recommendation  to  designate  Yucca 
Mountain  as  the  site  for  development  as  a 
permanent  disposal  facility.  The  criteria  for 
this  determination  are  described  more  fully 
in  section  5.  Briefly,  I  first  must  determine 
whether  Yucca  Mountain  is  in  fact 
technically  and  scientifically  suitable  to  be  a 
repository.  A  fevorable  suitability 
determination  is  indispensable  for  a  positive 
recommendation  of  the  site  to  the  President. 
Under  additional  criteria  I  have  adopted 
above  and  beyond  the  statutory  requirements, 
I  have  also  sought  to  determine  whether, 
when  other  relevant  considerations  are  taken 
into  account,  recommending  it  is  in  the 
overall  national  interest  and,  if  so,  whether 
there  are  countervailing  arguments  so  strong 
that  I  should  nonetheless  decline  to  make  the 
Recommendation. 

The  Act  contemplates  several  important 
stages  in  evaluating  the  site  before  a 
Secretarial  recommendation  is  in  order.  It 
directs  the  Secretctfy  to  develop  a  site 
characterization  plan,  one  that  will  help 
guide  test  programs  for  the  collection  of  data 
to  be  used  in  evaluating  the  site.  It  directs  the 
Secretary  to  conduct  such  characterization 
studies  as  may  be  necessary  to  evaluate  the 
site's  suitability.  And  it  directs  the  Secretary 
to  hold  hearings  in  the  vicinity  of  the 
prospective  site  to  inform  the  residents  and 
receive  their  comments.  It  is  at  the 
completion  of  these  stages  that  the  Act 
directs  the  Secretary,  if  he  finds  the  site 
suitable,  to  determine  whether  to  recommend 
it  to  the  President  for  development  as  a 
permanent  repository. 


'"Rethinking  High-Level  Radioactive  Waste 
Disposal:  A  Position  Statement  of  the  Board  on 
Radioactive  Waste  Management,  Washington,  DC, 
National  Academy  Press.  1990.  And;  Disposition  of 
High-Level  Waste  and  Spent  Nuclear  Fuel:  The 
Continuing  Societal  and  Technical  Challenges. 
Board  on  Radioactive  Waste  Management. 
Washington.  DC.  National  Academy  Press.  2001. 

"  USGS  Letter  &  Report,  supra;  NEA-L\EA  Letter 
&  Report,  supra;  Lawrence  Berkeley  National 
Laboratory  Letter,  supra. 


If  the  Secretary  recommends  to  the 
President  that  Yucca  Mountain  be  developed, 
he  must  include  with  the  Recommendation, 
and  make  available  to  the  public,  a 
comprehensive  statemant  of  the  basis  for  his 
determination.'^  If  at  any  time  the  Secretary 
determines  that  Yucca  Mountain  is  not  a 
suitable  site,  he  must  report  to  Congress 
within  six  months  his  recommendations  for 
further  action  to  assure  safe,  permanent 
disposal  of  spent  nuclear  fuel  and  high-level 
radioactive  waste. 

Following  a  Recommendation  by  the 
Secretary,  the  President  may  recommend  the 
Yucca  Mountain  site  to  Congress  "if   .  .  . 
[he]  considers  (it)  qualified  for  application 
for  a  construction  authorization    *   *   '.^If 
the  President  submits  a  recommendation  to 
Congress,  he  must  also  submit  a  copy  of  the 
statement  setting  forth  the  basis  for  the 
Secretary's  Recommendation. 

A  Presidential  recommendation  takes  effect 
60  days  after  submission  unless  Nevada 
forwards  a  notice  of  disapproval  to  the 
Congress.  If  Nevada  submits  such  a  notice. 
Congress  has  a  limited  time  during  which  it 
may  nevertheless  give  effect  to  the 
President's  recommendation  by  passing, 
under  expedited  procedures,  a  joint 
resolution  of  siting  approval.  If  the 
President's  recommendation  takes  effect,  the 
Act  directs  the  Secretary  to  submit  to  the 
NRC  a  construction  license  application. 

The  NWPA  by  its  terms  contemplated  that 
the  entire  process  of  siting,  licensing,  and 
constructing  a  repository  would  have  been 
completed  more  than  four  years  ago,  by 
January  31, 1998.  Accordingly,  it  required  the 
Department  to  enter  into  contracts  to  begin 
accepting  waste  for  disposal  by  that  date. 

3.  Decision 

3.1.  The  Recommendation 

After  over  20  years  of  research  and  billions 
of  dollars  of  carefully  planned  and  reviewed 
scientific  field  work,  the  Department  has 
found  that  a  repository  at  Yucca  Mountain 
brings  together  the  location,  natural  barriers, 
and  design  elements  most  likely  to  protect 
the  health  and  safety  of  the  public,  including 
those  Americans  living  in  the  inmiediate 
vicinity,  now  and  long  into  the  future.  It  is 
therefore  suitable,  within  the  meaning  of  the 
NWPA,  for  development  as  a  permanent 
nuclear  waste  and  spent  fuel  repository. 

After  reviewing  the  extensive,  indeed 
unprecedented,  analysis  the  £)epartment  has 
undertciken,  and  in  discharging  the 
responsibilities  made  incumbent  on  the 
Secretary  under  the  Act,  I  am  recoimnending 
to  the  President  that  Yucca  Mountain  be 
developed  as  the  Nation's  first  permanent, 
deep  underground  repository  for  high-level 
radioactive  waste:  A  decision  to  develop 
Yucca  Mountain  will  be  a  critical  step 
forward  in  addressing  our  Nation's  energy 
future,  our  national  defense,  our  safety  at 
home,  and  protection  for  our  economy  and 
environment. 


"  This  document  together  with  accompanying 
materials  comprises  the  recommendation  and  the 
comprehensive  statement.  The  accompanying 
materials  are  described  in  footnote  26. 

>  NWPA  section  U4(a)(2)(A). 
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3.2.  What  This  Recommendation  Means,  and 
What  It  Does  Not  Mean 

Even  after  so  many  years  of  research,  this 
Recommendation  is  a  preliminary  step.  It 
does  no  more  than  start  the  formal  safety 
evaluation  process.  Before  a  license  i^ 
granted,  much  less  before  repository 
construction  or  waste  emplacement  may 
begin,  many  steps  and  many  years  still  lie 
ahead.  The  DOE  must  submit  an  application 
for  a  construction  license;  defend  it  through 
formal  review,  including  public  hearings; 
and  receive  authorization  from  the  NRC, 
which  has  the  statutory  responsibility  to 
ensure  that  any  repository  built  at  Yucca 
Mountain  meets  stringent  tests  of  health  and 
safety.  The  NRC  licensing  process  is  expected 
to  take  a  minimum  of  three  years.  Opposing 
viewpoints  will  have  every  opportunity  to  be 
heard.  If  the  NRC  grants  this  first  license,  it 
will  only  authorize  initial  construction.  The 
DOE  would  then  have  to  seek  and  obtain  a 
second  operating  license  from  the  NRC  before 
any  wastes  could  be  received.  The  process 
altogether  is  expected  to  take  a  minimum  of 
eight  years. 

The  DOE  would  also  be  subject  to  NRC 
oversight  as  a  condition  of  the  operating 
license.  Construction,  licehsing.  and 
operation  of  the  repository  would  also  be 
subject  to  ongoing  Congressional  oversight. 

At  some  future  point,  the  repository  is 
expected  to  close.  EPA  and  NRC  regulations 
require  monitoring  after  the  DOE  receives  a 
license  amendment  authorizing  the  closure, 
which  would  be  from  50  to  about  300  years 
after  waste  emplacement  begins,  or  possibly 
longer.  The  repository  would  also  be 
designed,  however,  to  be  able  to  adapt  to 
methods  future  generations  might  develop  to 
manage  high-level  radioactive  waste.  Thus, 
even  after  completion  of  waste  emplacement, 
the  waste  could  be  retrieved  to  take 
advantage  of  its  economic  value  or  usefulness 
to  as  yet  undeveloped  technologies. 

Permanently  closing  the  repository  would 
require  sealing  all  shafts,  ramps,  exploratory 
boreholes,  and  other  underground  openings 
connected  to  the  surface.  Such  sealing  would 
discourage  human  intrusion  auid  prevent 
water  from  entering  through  these  openings. 
DOE's  site  stewardship  would  include 
maintaining  control  of  the  area,  monitoring 
and  testing,  and  implementing  security 
measures  against  vandalism  and  theft.  In 
addition,  a  network  of  permanent 
monuments  and  markers  would  be  erected 
around  the  site  to  alert  future  generations  to 
the  presence  and  natiu-e  of  the  biuried 
waste.'*  Detailed  public  records  held  in 
multiple  places  would  identify  the  location 
and  layout  of  the  repository  and  the  nature 
and  potential  hazard  of  the  waste  it  contains. 
The  Federal  Government  would  maintain 
control  of  the  site  for  the  indefinite  future. 
Active  security  systems  would  prevent 
deliberate  or  inadvertent  human  intrusion 
and  any  other  human  activity  that  could 


adversely  affect  the  performance  of  the 
repository. 

4.  Decision  Determination  Methodology  and 
the  Decision-Making  Process 

I  have  considered  many  kinds  of 
information  in  making  my  determination 
today.  I  have  put  on  a  hard  hat,  gone  down 
into  the  Mountain,  and  spoken  with  many  of 
the  scientists  and  engineers  working  there.  Of 
course  my  decision-making  included  a  great 
deal  more  than  that.  I  have  also  personally 
reviewed  detailed  summaries  of  the  science 
and  research  undertaken  by  the  Yucca 
Mountain  Project  since  1978. 1  relied  upon 
review  materials,  program  evaluations,  and 
face-to-face  briefings  given  by  many 
individuals  familiar  with  the  Project,  such  as 
the  acting  program  manager  and  program 
senior  staff. 

My  consideration  included:  (a)  the  general 
background  of  the  program,  including  the 
relevant  legislative  history;  (b)  the  types, 
sources,  and  amounts  of  radioactive  waste 
that  would  be  disposed  of  at  the  site  and 
their  risk;  (c)  the  extent  of  Federal 
responsibilities;  (d)  the  criteria  for  a 
suitability  decision,  including  the  NWPA's 
provisions  bearing  on  the  basis  for  the 
Secretary's  consideration;  the  regulatory 
structure,  its  substance,  history,  and  issues; 
DOE's  Yucca  Mountain  Suitability 
Guidelines  promulgated  under  the  NWPA;  '^ 
the  NRC  licensing  regulations, '•*  and  EPA 
radiation  protection  standards  '^  as 
referenced  in  the  Suitability  Guidelines;  (e) 
assessments  of  repository  performance, 
including  technical  data  and  descriptions  of 
how  those  data  were  gathered  and  evaluated; 
assessments  of  the  effectiveness  of  natural 
and  engineered  barriers  in  meeting 
applicable  radiation  protection  standards, 
and  adjustments  for  uncertainties  associated 
with  each  of  these;  (f)  the  Yucca  Mountain 
Site  Suitability  Evaluation;  (g)  the  views  of 
members  of  the  public,  including  those 
expressed  at  hearings  and  through  written 
comments;  (h)  environmental, 
socioeconomic,  and  transportation  issues;  (i) 
program  oversight  history,  technical  issues, 
and  responses,  including  the  role  and  views 
of  the  NRC,  the  Nuclear  Waste  Technical 
Review  Board,  the  General  Accounting 
Office,  the  Inspector  General,  and  the  State 
of  Nevada;  and  the  role  and  views  of  the 
National  Laboratories,  the  United  States 
Geological  Survey,  and  peer  reviews;  and  (j) 
public  policy  impact. 

I  also  requested  an  external  review  of 
program  briefing  materials.  It  was  conducted 
by  Dr.  Chris  Whipple,  a  member  of  the 
National  Academy  of  Engineering  and  an 
experienced  independent  peer  reviewer  of 
programs  for  both  the  Waste  Isolation  Pilot 
Plant  and  the  Yucca  Mountain  Project.  Dr. 
Whipple  previously  had  led  a  peer  review 
team  that  critically  analyzed  Total  System 
Performance  Assessment  (TSPA)  work  of  the 
Yucca  Mountain  Project. 


><  During  characterization  of  the  Yucca  Mountain 
site,  Nye  County  began  to  develop  its  Early  Warning 
Monitoring  program  and  boreholes.  These  boreholes 
not  only  provide  information  about  water 
movement  in  the  area  of  the  site,  but  also  can  serve 
as  monitoring  points  should  a  repository  be  built  at 
Yucca  Mountain. 


'5 10  CFR  Part  963.  Yucca  Mountain  Site 
Suitability  Guidelines,  November  14,  2001. 

>»  10  CFR  Part  63,  Disposal  of  High-Level 
Radioactive  Waste  uj  a  Geologic  Repository  at 
•Yucca  Mountain,  Nevada,  November  2,  2001. 

"40  CFR  Part  197,  Public  Healdi  and 
Environmental  Radiation  Protection  Standards  for 
Yucca  Mountain,  Nevada,  lune  13,  2001. 


I  also  reviewed  the  comment  summary 
documents  from  both  the  Environmental 
Impact  Statement  (EIS)  and  NWPA  Section 
114  site  recommendation  hearing  process  in 
order  fully  to  take  into  accoimt  public  views 
concerning  a  possible  recommendation  of  the 
Yucca  Mountain  site.  This  review  enabled 
me  to  evaluate  scientific  and  research  results 
in  the  context  of  both  strongly  held  local 
concerns  and  issues  of  national  importance. 
I  took  particular  note  of  comments  and 
concerns  raised  by  the  Governor  of  Nevada, 
governors  of  other  states,  state  agencies. 
Native  American  tribes,  and  members  of  the 
public  at  large. 

5.  Decision  Criteria 

My  charge  to  make  a  recommendation  to 
the  President  on  this  matter  stems  from  the 
Nuclear  Waste  Policy  Act  of  1982.  That 
statute  directs  the  Secretary  of  Energy  to 
determine  "whether  to  recommend  to  the 
President  that  he  approve  [the  Yucca 
Mountain]  site  for  development  of  a 
repository."  '■  The  NWPA  establishes  certain 
guideposts  along  the  way  to  making  this 
determination,  but  it  also  gives  the  Secretary 
significant  responsibility  for  deciding  what 
the  relevant  considerations  are  to  be. 

Pursuant  to  that  responsibility,  1  concluded 
that  I  should  use  three  criteria  in  determining 
whether  to  recommend  approval  of  the  Yucca 
Mountain  Project.  First,  Is  Yucca  Mountain  a 
scientifically  and  technically  suitable  site  for 
a  repository,  i.e.,  a  site  that  promises  a 
reasonable  expectation  of  public  health  and 
safety  for  disposal  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  for  the  next 
10,000  years?  Second,  are  there  compelling 
national  interests  that  favor  proceeding  with 
the  decision  to  site  a  repository  there?  And 
third,  are  there  countervailing  considerations 
that  outweigh  those  interests? 

The  first  of  these  criteria  is  expressly  • 
contemplated  by  the  NWPA,  although  the 
NWPA  also  confers  considerable  discretion 
and  responsibility  on  the  Secretary  in 
defining  how  to  determine  scientific  and 
technical  suitability  and  in  making  a 
judgment  on  the  question.  The  two  other 
criteria  are  not  specified  by  the  NWPA,  but 
I  am  convinced  that  they  are  appropriate 
checks  on  a  pure  suitability-based  decision. 

5.3.  Scientific  and  Technical  Suitability 

Under  the  NWPA,  the  first  step  in  a 
Secretarial  determination  regarding  Yucca 
Mountain  is  deciding  whether  it  is 
scientifically  and  technically  suitable  as  a 
repository  site.  Although  the  NWPA  does  not 
state  explicitly  that  this  is  the  initial  step,  the 
language  and  structure  of  the  Act  strongly 
suggest  that  this  is  so.  Most  significantly, 
section  114(a)(1)  of  the  NWPA  sUtes  that  the 
Secretary's  recommendation  is  to  be  made  at 
the  conclusion  of  site  characterization.'^ 
Section  113,  in  txun.  makes  clear  that  the 
function  of  site  characterization  is  to  provide 
enough  site-specific  information  to  allow  a 
decision  on  Yucca  Mountain's  scientific 
suitability.  20 


'■NWPA  section  114(a)(1). 
'9  Ibid. 

^This  is  apparent  from  two  related  provisions  of 
section  113:  section  113(c)(1),  which  states  that. 

Continued 
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As  to  what  a  determination  of  site 
suitability  entails,  the  only  real  guidance  the 
Act  provides  is  that  in  several  places  it 
equates  a  favorable  suitability  judgment  with 
a  judgment  that  a  repository  could  (1)  be 
built  at  that  site  and  (2)  receive  a 
construction  authorization  from  the  NRC.^' 
This  suggests  that  a  determination  that  the 
site  is  suitable  entails  a  judgment  on  my  part 
that  a  repository  at  Yucca  Mountain  would 
likely  be  licensable  by  the  NRC. 

Beyond  that,  the  ^4WPA  largely  leaves  the 
question  to  the  Secretary  of  Energy  by 
charging  him  with  establishing  "criteria  to  be 
used  to  determine  the  suitability 
of  *  *  *  candidate  site(sl  for  the  location  of 
a  repository."  22  On  November  14,  2001, 
following  NRC's  concurrence,  the 
Department  issued  its  final  version  of  these 
criteria  in  a  rule  entitled,  "Yucca  Mountain 
Site  Suitability  Guidelines."  I  shall  describe 
these  in  detail  in  the  next  section  of  this 
Recommendation,  but  outline  them  here.  In 
brief,  DOE's  Guidelines  envision  that  I  may 
find  the  Yucca  Mountain  site  suitable  if  I 
conclude  that  a  repository  constructed  there 
is  "likely"  to  meet  extremely  stringent 
radiation  protection  standards  designed  to 
protect  public  health  and  safety.^^  The  EPA 
originally  established  these  standards. 2* 
They  are  now  also  set  out  in  NRC  licensing 
rules. 25 

The  EPA  and  NRC  adopted  the  standards 
so  as  to  assure  that  while  the  repository  is 
receiving  nuclear  materials,  any  radiation 
doses  to  workers  and  members  of  the  public 
in  the  vicinity  of  the  site  would  be  at  safe 
levels,  and  that  after  the  repository  is  sealed, 
radiation  doses  to  those  in  the  vicinity  would 
be  at  safe  levels  for  10,000  years.  These 
radiation  protection  levels  are  identical  to 
those  with  which  the  DOE  will  have  to 
demonstrate  compliance  to  the  satisfaction  of 
the  NRC  in  order  to  obtain  a  license  to  build 
the  repository. 

Using  the  Department's  suitability 
Guidelines,  I  have  concluded  that  Yucca 
Mountain  is  in  fact  suitable  for  a  repository. 
The  reasons  for  this  conclusion  are  set  out  in 
section  7  of  this  Recommendation.  However, 
I  want  to  pause  to  make  one  thing  clear  at 
the  outset.  If  for  any  reason  I  found  that  the 
site  were  not  suitable  or  licensable,  then, 
irrespective  of  any  other  consideration,  I 


"The  Secretary  may  conduct  at  the  Yucca  Mountain 
site  only  such  site  characterization  activities  as  the 
Secretary  considers  necessary  to  provide  the  data 
required  for  evaluation  of  the  suitability  of  such  site 
for  an  application  to  be  submitted  to  the 
Commission  for  a  construction  authorization  for  a 
repository  at  such  site"  (as  well  as  for  NEPA 
purposes);  and  its  companion  provision,  section 
113(c)(3),  which  states  that,  "If  the  Secretary  at  any 
time  determines  the  Yucca  Mountain  site  to  be 
unsuitable  for  development  as  a  repository,  the 
Secretary  shall    *  *  •  terminate  all  site 
characterization  activities  (there)." 

"  NWPA  section  112(b)(l)(D)(ii);  NWPA  section 
113(c)(1);  NWPA  section  113(c)(3). 

"NWPA  section  113(b)(l)(A)(iv).  That  section 
contemplates  that  these  criteria  are  to  be  included 
in  the  first  instance  in  the  site  characterization  plan 
for  each  site  and  thereafter  may  be  modified  using 
the  procedures  of  section  112(a). 

"  10  CFR  part  963. 

"40CFRpart  197. 

» 10  CFR  part  63. 


would  not  recommend  it.  Specifically, 
however  much  as  I  might  believe  that 
proceeding  toward  a  repository  would 
advance  the  national  interest  in  other  ways, 
those  additional  considerations  could  not 
properly  influence,  and  have  not  influenced, 
my  determination  of  suitability. 

5.2.  National  Interest  Considerations 

Beyond  scientific  suitability,  the  NWPA  is 
virtually  silent  on  what  other  standard  or 
standards  the  Secretary  should  apply  in 
making  a  recommendation.  It  does  direct  me 
to  consider  certain  matters.  It  requires  that  I 
consider  the  record  of  hearings  conducted  in 
the  vicinity  of  Yucca  Mountain,  the  site 
characterization  record,  and  various  other 
information  I  eim  directed  to  transmit  to  the 
President  with  my  Recommendation. 28  The 


^^The  statutorily  required  information  is  set  out 
in  Section  114(a)(1)  of  the  NWPA,  which  states: 

Together  with  any  recommendation  of  a  site 
under  this  paragraph,  the  Secretary  shall  make 
available  to  the  public,  and  submit  to  the  President, 
a  comprehensive  statement  of  the  basis  of  such 
recommendation,  including  the  following; 

(A)  A  description  of  the  proposed  repository, 
including  preliminary  engineering  specifications  for 
the  focility; 

(B)  A  description  of  the  waste  form  or  packaging 
proposed  for  use  at  such  repository,  and  an 
explanation  of  the  relationship  between  such  waste 
form  or  packaging  and  the  geologic  medium  of  such 
site; 

(C)  A  discussion  of  data,  obtained  in  site 
characterization  activities,  relating  to  the  safety  of 
such  site; 

(D)  A  final  environmental  impact  statement 
prepared  for  the  Yucca  Mountain  site  pursuant  to 
subsection  (f)  and  the  National  Environmental 
Policy  Act  of  1969  [42  U.S.C.  4321  et  seq.],  together 
with  comments  made  concerning  such 
environmental  impact  statement  by  the  Secretary  of 
the  Interior,  the  Council  on  Environmental  Quality, 
the  Administrator,  and  the  Commission,  except  that 
the  Secretary  shall  not  be  required  in  any  such 
environmental  impact  statement  to  consider  the 
need  for  a  repository,  the  alternatives  to  geological 
disposal,  or  alternative  sites  to  the  Yucca  Mountain 
site; 

(E)  Preliminary  comments  of  the  Commission 
concerning  the  extent  to  which  the  at-depth  site 
characterization  analysis  and  the  waste  form 
proposal  for  such  site  seem  to  be  sufficient  for 
inclusion  in  any  application  to  be  submitted  by  the 
Secretary  for  licensing  of  such  site  as  a  repository; 

(F)  The  views  and  comments  of  the  Governor  and 
legislature  of  any  State,  or  the  governing  body  of 
any  affected  Indian  tribe,  as  determined  by  the 
Secretary,  together  with  the  response  of  the 
Secretary  to  such  views; 

(G)  Such  other  information  as  the  Secretary 
considers  appropriate;  and 

(H)  Any  impact  report  submitted  under  section 
116(c)(2)(B)  |42  U.S.C.  10136(c)(2)(B)l  by  the  State 
of  Nevada. 

This  material  is  attached  to  this 
Recommendation,  as  follows: 

•  The  description  of  the  repository  called  for  by 
section  114(a)(1)(A)  is  contained  in  Chapter  2  of  the 
Yucca  Mountain  Science  and  Engineering  Report 
(YMS&ER),  Revision  1. 

•  The  material  relating  to  the  waste  form  called 
for  by  section  114(a)(1)(B)  is  contained  in  Chapters 
3  and  4  of  the-YMS*ER,  Revision  1. 

•  The  discussion  of  site  characterization  data 
called  for  by  section  1 14(a)(1)(C)  is  contained  in 
Chapter  4  of  the  YMS4ER.  Revision  1. 

•  The  ElS-related  material  called  for  by  section 
114(a)(l)(0)  is  contained  in  the  Final 


Act  does  not,  however,  specify  how  I  am  to 
consider  these  various  items  or  what 
standard  I  am  to  use  in  weighing  them.  And 
finally  among  the  items  it  directs  me  to  take 
into  account  is,  "such  other  information  as 
the  Secretary  considers  appropriate." 

The  approach  taken  in  the  Act  led  me  to 
conclude  that,  after  completing  the  first  step 
of  reaching  a  judgment  as  to  the  scientific 
suitability  of  Yucca  Mountain,  if  I  concluded 
the  site  was  scientifically  suitable,  I  should 
also  address  a  second  matter  whether  it  is  in 
the  overall  national  interest  to  build  a 
repository  there.  In  considering  that  issue,  I 
have  addressed  two  further  questions:  are 
there  compelling  national  interests  favoring 
development  of  the  site,  and  if  so,  are  there 
countervailing  considerations  weighty 
enough  to  overcome  the  arguments  for 
proceeding  with  development?  Sections  8 
and  9  of  this  Recommendation  set  forth  my 
conclusions  on  these  questions. 

In  my  view,  the  statute's  silence  on  the 
factors  that  go  into  the  recommendation 
process  makes  it  at  a  minimum  ambiguous  on 
whether  I  should  conduct  any  inquiry 
beyond  the  question  of  scientific  suitability. 
In  light  of  that  ambiguity,  I  have  elected  to 
construe  the  statute  as  allowing  me,  if  I  make 
a  favorable  suitability  determination  based 
on  science,  also  to  consider  whether 
development  of  a  repository  at  Yucca 
Mountain  is  in  the  national  interest.  For 
several  reasons,  I  believe  this  is  the  better 
way  to  interpret  the  NWPA.  First,  given  the 


Environmental  Impact  Statement  (EIS)  for  a 
Geologic  Repository  for  the  Disposal  of  Spent 
Nuclear  Fuel  and  High-Level  Radioactive  Waste  at 
Yucca  Mountain,  Nye  County,  Nevada,  along  with 
letters  received  from  the  Secretary  of  the  Interior, 
the  Chair  of  the  Council  on  Environmental  Quality, 
the  Administrator  of  the  Environmental  Protection 
Agency,  and  the  Chairman  of  the  Nuclear 
Regulatory  Commission  (NRC),  transmitting  their 
respective  comments  on  the  final  EIS. 

•  The  information  called  for  by  section 
114(a)(1)(E)  is  contained  in  a  letter  from  NRC 
Chairman  Meaerve  to  Under  Secretary  Card,  dated 
November  13,  2001. 

•  The  information  called  for  by  section 
114(a)(1)(F)  is  contained  in  Section  2  of  two 
separate  reports,  the  Comment  Summary  Document 
and  the  Supplemental  Comment  Summary 
Document,  and  in  a  separate  document  providing 
responses  to  comments  horn  the  Governor  of 
Nevada  sent  to  the  Department  after  the  public 
comment  periods  on  a  possible  site 
recommendation  closed. 

•  Section  114(a)(1)(G)  provides  for  the  inclusion 
of  other  information  as  the  Secretary  considers 
appropriate.  The  report.  Yucca  Mountain  Site 
Suitability  Evaluation  (DOE/RW-0549,  February 
2002),  has  been  included  as  other  information.  This 
report  provides  an  evaluation  of  the  suitability  of 
the  Yucca  Mountain  site  against  Departmental 
Guidelines  setting  forth  the  criteria  and 
methodology  to  be  used  in  determining  the 
suitability  of  the  Yucca  Mountain  site,  piusuant  to 
section  113(b)(l)(A)(iv).  In  addition,  impact  reports 
submitted  by  the  various  Nevada  counties  have 
been  included  as  other  infbnnation  to  be  forwarded 
to  the  President.  In  transmitting  these  reports  to  the 
President,  the  Department  is  neither  deciding  on, 
nor  endorsing,  any  specific  impact  assistance 
requested  by  the  governmental  entities  in  those 
reports. 

•  The  State  of  Nevada  submitted  an  impact  report 
pursuant  to  section  114(a)(1)(H).  In  transmitting  this 
report  to  the  President,  the  Department  is  likewise 
neither  deciding  on,  nor  endorsing  this  report. 
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significance  of  a  siting  decision  and  the 
nature  of  the  officers  involved,  one  would 
expect  that  even  if  a  Cabinet  Secretary  were 
to  find  a  site  technically  suitable  for  a 
repository,  he  should  be  able  to  take  broader 
considerations  into  account  in  determining 
what  recommendation  to  make  to  the 
President.  A  pure  suitability-based  decision 
risks  taking  insufficient  heed  of  the  views  of 
the  people,  particularly  in  Nevada  but  in 
other  parts  of  the  country  as  well.  Second,  it 
is  difficult  to  envision  a  Cabinet  Secretary's 
making  a  recommendation  without  taking 
into  account  these  broader  considerations. 
Finally,  it  is  plain  that  any  conclusion  on 
whether  to  recommend  this  site  is  likely  to 
be  reviewed  by  Congress.  Since  that  review 
will  inevitably  focus  on  broader  questions 
than  the  scientific  and  technical  suitability  of 
the  site,  it  seems  useful  in  the  first  instance 
for  the  Executive  Branch  to  factor  such 
considerations  into  its  recommendation  as 
well.  1  note,  however,  that  if  my 
interpretation  of  the  statute  in  this  regard  is 
incorrect,  and  Congress  has  made  a  finding 
of  suitability  the  sole  determinant  of  whether 
to  recommend  Yucca  Mountain,  my 
Recommendation  would  be  the  same. 

6.  Is  Yucca  Mountain  Scientifically  and 
Technically  Suitable  for  Development  of  a 
Repository? 

The  Department  of  Energy  has  spent  over 
two  decades  and  billions  of  dollars  on 
carefully  planned  and  reviewed  scientific 
fieldwork  designed  to  help  determine 
whether  Yucca  Mountain  is  a  suitable  site  for 
a  repository.  The  results  of  that  work  are 
summarized  in  the  Yucca  Mountain  Science 
and  Engineering  Report,  Revision  1,  and 
evaluated  in  the  Yucca  Mountain  Site 
Suitability  Evaluation  (YMSSE).  which 
concludes,  as  set  out  in  10  CFR  part  963,  that 
Yucca  Mountain  is  "likely"  to  meet  the 
applicable  radiation  standards  and  thus  to 
protect  the  health  and  safety  of  the  public, 
including  those  living  in  the  immediate 
vicinity  now  and  thousands  of  years  from 
now.  I  have  carefully  studied  that  evaluation 
and  much  of  the  material  underlying  it,  and 
I  believe  it  to  be  correct. 

6.1.  Framework  for  Suitability  Determination 
6.1.1.  General  Outline 

The  general  outline  of  the  analytic 
framework  I  have  used  to  evaluate  the 
scientific  suitability  of  the  site  is  set  out  in 
the  Department's  Yucca  Moimtain  Site 
Suitability  Guidelines,  found  at  10  CFR  part 
963. 

The  framework  has  three  key  features. 
First,  the  Guidelines  divide  the  suitability 
inquiry  into  sub-inquiries  concerning  a  "pre- 
closure"  safety  evaluation  and  a  "post- 
closure"  performance  evaluation.  The  "pre- 
closure"  evaluation  involves  assessing 
whether  a  repository  at  the  site  is  likely  to 
be  able  to  operate  safely  while  it  is  open  and 
receiving  wastes.  The  "post-closure" 
evaluation  involves  assessing  whether  the 
repository  is  likely  to  continue  to  isolate  the 
materials  for  10,000  years  after  it  has  been 
sealed,  so  as  to  prevent  harmful  releases  of 
radionuclides. 

Second,  the  Guidelines  set  out  a  method 
apd  criteria  for  coirducting  the  pre-closure 


safety  evaluation.  The  method  is  essentially 
the  same  as  that  used  to  evaluate  the  safety 
of  other  proposed  nuclear  facilities;  it  is  not 
particularly  novel  and  should  be  recognized 
by  those  familiar  with  safety  assessments  of 
existing  facilities.  This  is  because,  while  it  is 
open  and  receiving  nuclear  materials,  a 
repository  at  Yucca  Mountain  will  not  be 
very  different,  in  terms  of  its  functions  and 
the  activities  expected  to  take  place  there, 
from  many  other  modem  facilities  built  to 
handle  such  materials.  A  pre-closure 
evaluation  to  assess  the  probable  safety  of 
such  a  facility  entails  considering  its  design, 
the  nature  of  the  substances  it  handles,  and 
the  kinds  of  activities  and  external  events 
that  might  occur  while  it  is  receiving  waste. 
It  then  uses  known  data  to  forecast  the  level 
of  radioactivity  to  which  workers  and 
members  of  the  public  would  be  likely  to  be 
exposed  as  a  result. 

Third,  the  Guidelines  set  out  a  method  and 
criteria  for  evaluating  the  post-closure 
performance  of  the  repository.  This  is  the 
most  challenging  aspect  of  evaluating  Yucca 
Mountain's  suitability,  since  it  entails 
assessing  the  ability  of  the  repository  to 
isolate  radioactive  materials  far  into  the 
future.  The  scientific  consensus  Is,  and  the 
Guidelines  specify,  that  this  should  be  done 
using  a  "Total  System  Performance 
Assessment."  This  approach,  which  is 
similar  to  other  efforts  to  forecast  the 
behavior  of  complex  systems  over  long 
periods  of  time,  takes  information  derived 
from  a  multitude  of  experiments  and  known 
facts.  It  feeds  that  information  into  a  series 
of  models.  These  in  turn  are  used  to  develop 
one  overarching  model  of  how  well  a 
repository  at  Yucca  Mountain  would  be 
likely  to  perform  in  preventing  the  escape  of 
radioactivity  and  radioactive  materials.  The 
model  can  then  be  used  to  forecast  the  levels 
of  radioactivity  to  which  people  near  the 
repository  might  be  exposed  10,000  years  or 
more  after  the  repository  is  sealed. 2^ 


2' The  selection  of  the  10,000-year  compliance 
period  for  the  individual-protection  standard 
involves  both  technical  and  policy  considerations. 
EPA  weighed  both  during  the  rulemaking  for  40 
CFR  Part  197.  EPA  considered  policy  and  technical 
factors,  as  well  as  the  experience  of  other  EPA  and 
international  programs.  First,  EPA  evaluated  the 
policies  for  managing  risks  from  the  disposal  of 
both  long  lived,  hazardous,  nonradioactive 
materials  and  radioactive  materials.  Second,  EPA 
evaluated  consistency  with  both  40  CFR  Part  191 
and  the  issue  of  consistent  time  periods  for  the 
protection  of  groundwater  resources  and  public 
health.  Third,  EPA  considered  the  issue  of 
uncertainty  in  predicting  dose  over  the  very  long 
periods  contemplated  in  the  alternative  of  peak 
dose  within  the  period  of  geologic  stability.  Finally, 
EPA  reviewed  the  feasibility  of  implementing  the 
alternative  of  peak  risk  within  the  period  of 
geologic  stability. 

As  a  result  of  these  considerations,  EPA 
established  a  10,000-year  compliance  period  with  a 
quantitative  limit  and  a  requirement  to  calculate  the 
peak  dose,  using  performance  assessments,  if  the 
peak  dose  occurs  after  10,000  years.  Under  this 
approach.  DOE  must  make  the  performance 
assessment  results  for  the  post-lO.OOO-year  period 
part  of  the  public  record  by  including  them  in  the 
EIS  for  Yucca  Mountain. 

The  relevance  of  a  10,000-year  compliance 
period  can  also  be  understood  by  examining  hazard 
indices  that  compare  the  potential  risk  of  released 


6.1.2.  Radiation  Protection  Standards 

A  key  question  to  be  answered,  as  part  of 
any  suitability  determination  is,  "What  level 
of  radiation  exposure  is  acceptable?' 

DOE's  Site  Suitability  Guidelines  use  as 
their  benchmark  the  levels  the  NRC  has 
specified  for  purposes  of  deciding  whether  to 
license  a  repository  at  Yucca  Mountain.  The 
NRC,  in  turn,  established  these  levels  on  the 
basis  of  radiation  protection  standards  set  by 
the  EPA.  The  standards  generally  require  that 
during  pre-closure,  the  repository  facilities, 
operations,  and  controls  restrict  radiation 
doses  to  less  than  15  mlllirem  a  year  28  to  a 
member  of  the  public  in  its  vicinity. 2^  During 
post-closure,  they  generally  require  that  the 
maximum  radiation  dose  allowed  to  someone 
living  in  the  vicinity  of  Yucca  Mountain  be 
no  more  than  15  millirem  per  year,  and  no 


radionuclides  to  other  risks.  One  such  analysis, 
presented  in  the  Final  Environmental  Impact 
Statement  for  the  Management  of  Conmiercially 
Generated  Radioactive  Waste.  DOE/EIS-0046F. 
examined  the  relative  amounts  of  water  required  to 
bring  the  concentration  of  a  substance  to  allowable 
drinking  water  standards.  The  relative  hazard  for 
spent  fuel  compared  to  the  toxicity  of  the  ore  used 
to  produce  the  reactor  fuel  at  one  year  after  removal 
of  the  spent  fuel  from  the  reactor  is  about  the  same 
hazard  as  a  rich  mercury  ore.  The  hazard  index  is 
about  the  same  as  average  mercury  ores  at  about  80 
years.  By  200  years  the  hazard  index  is  about  the 
same  as  average  lead  ore;  by  1,000  years  it  is 
comparable  to  a  silver  ore.  The  relative  hazard 
index  is  about  the  same  as  the  uranium  ore  that  it 
came  from  at  10,000  years.  Thi&  is  not  to  suggest 
that  the  wastes  &t>m  spent  fuel  are  not  toxic. 
However,  it  is  suggested  that  where  concern  for  the 
toxicity  of  the  ore  bodies  is  not  great,  the  spent  fuel 
should  cause  no  greater  concern,  particularly  if 
placed  within  multiple  engineered  barriers  in 
geologic  formations,  at  least  as.  if  not  more,  remote 
from  the  biosphere  than  these  common  ores. 

-'  Risk  to  human  beings  irom  radiation  is  due  to 
its  ionizing  effects.  Radionuclides /ound  in  nature, 
commercial  products,  and  nuclear  waste  emit 
ionizing  radiation.  The  forms  of  ionizing  radiation 
differ  in  their  penetrating  power  or  energy  and  in 
the  manner  in  which  they  affect  human  tissue. 
Some  ionizing  radiation,  known  as  alpha  radiation, 
can  be  stopped  by  a  sheet  of  paper,  but  may  be  very 
harmful  if  inhaled,  ingested  or  otherwise  admitted 
into  the  body.  Long-lived  radioactive  elements, 
with  atomic  numbers  higher  than  92.  such  as 
plutonium,  emit  alpha  radiation.  Other  ionizing 
radiation,  known  as  beta  radiation,  can  penetrate 
the  skin  and  can  cause  serious  effects  if  emitted 
&t>m  an  inhaled  or  ingested  radionuclide.  The 
ionizing  radiation  with  the  greatest  penetrating 
power  is  gamma  radiation;  it  can  penetrate  and 
damage  critical  organs  in  the  body.  Fission  products 
can  emit  both  gamma  and  beta  radiation  depending 
on  the  radionuclides  present.  In  high-level  nuclear 
waste,  beta  and  gamma  radiation  emitters,  such  as 
cesium  and  strontium,  present  the  greatest  hazard 
for  the  first  300  to  1,000  years,  by  which  time  they 
have  decayed.  After  that  time,  the  alpha-emitting 
radionuclides  present  the  greatest  hazard.  Radiation 
doses  can  be  correlated  to  potential  biologic  effects 
and  are  measured  in  a  unit  called  a  rem.  Doses  are 
often  expressed  in  terms  of  thousandths  of  a  rem. 
or  millirem  (mrem);  the  internationally  used  unit  is 
the  Sievert  (S),  which  is  equivalent  to  100  rem. 

™The  NRC  regulations  also  require  that  the 
annual  dos^to  workers  there  be  less  than  5  rem. 
See  ip  CFR  part  63,  referencing  10  CFR  part  20. 
This  is  the  general  standard  for  occupational 
exposure  that  applies  in  numerous  other  settings, 
such  as  operating  nuclear  facilities. 
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more  than  four  niillirem  per  year  from  certain 
radionuclides  in  the  groundwater.-'"' 

This  level  of  radiation  exposure  is 
comparable  to,  or  less  than,  ordinary 
variations  in  natural  background  radiation 
that  people  typically  experience  each  year.  It 
is  also  less  than  radiation  levels  to  which 
Americans  are  exposed  in  the  course  of  their 
everyday  lives — in  other  words,  radiation 
"doses"  to  which  people  generally  give  no 
thought  at  all. 

To  understand  this,  it  is  important  to 
remember  that  radiation  is  part  of  the  natural 
world  and  that  we  are  exposed  to  it  all  the 
lime.  Every  day  we  encounter  radiation  from 
space  in  the  form  of  cosmic  rays.  Every  day 
we  are  also  exposed  to  terrestrial  radiation, 
emitted  from  naturally  radioactive  substances 
in  the  earth's  surface. 

In  addition  to  natural  background  radiation 
from  these  sources,  people  are  exposed  to 
radiation  from  other  everyday  sources.  These 
include  X-rays  and  other  medical  procedures, 
and  consumer  goods  (e.g.,  television  sets  and 
smoke  detectors). 

Americans,  on  average,  receive  an  annual 
radiation  exposure  of  360  millirem  from  their 
surroundings.  The  15  millirem  dose  the  EPA 
standard  set  as  the  acceptable  annual 
exposure  from  the  repository  is  thus  slightly 
over  four  percent  of  what  we  receive  every 
year  right  now. 

Moreover,  background  radiation  varies 
from  one  location  to  another  due  to  many 
natural  and  man-made  factors.  At  higher 
elevations,  the  atmosphere  provides  less 
protection  from  cosmic  rays,  so  background 
radiation  is  higher.  In  the  United  States,  this 
variation  can  be  50  or  more  millirem.  Thus, 
if  the  repository'  generates  radiation  doses  set 
as  the  benchmark  in  the  Guidelines,  the 
incremental  radiation  dose  a  person  living  in 
the  vicinity  of  Yucca  Mountain  would 
receive  from  it  would  be  about  the  same  level 
of  increase  in  radiation  exposure  as  a  person 
would  experience  as  a  result  of  moving  from 
Philadelphia  to  Denver. 

Ordinary  air  travel  is  another  example. 
Flying  at  typical  cross-country  altitudes 
results  in  increased  exposure  of  about  one- 
half  millirem  per  hour.  If  the  Yucca 
Mountain  repository  generates  radiation  at 
the  15  millirem  benchmark,  it  would  increase 
the  exposure  of  those  living  near  it  to  about 
the  same  extent  as  if  they  took  three  round 
trip  flights  between  the  East  Coast  and  Las 
Vegas. 

Rocks  and  soil  also  affect  natural 
background  radiation,  particularly  if  the 
rocks  are  igneous  or  the  soils  derived  from 
igneous  rock,  which  can  contain  radioactive 
potassium,  thorium,  or  uranium.  In  these 
cases,  the  variation  in  the  background 
radiation  is  frequently  in  the  tens  of  millirem 
or  higher.  Wood  contains  virtually  no 


^"During  both  pre-  and  post-closure,  the  NRC 
licensing  rules,  10  CFR  part  63,  also  contain  a 
number  of  more  particularized  standards  for 
specific  situations.  These  are  referenced  in  the 
results  tables  contained  in  the  following  sections. 
Pursuant  to  EPA's  groundwater  standard,  40  CFR 
part  197,  they  also  contain  concentratioa4imits  on 
certain  kinds  of  radionuclides  that  may  be  present 
in  the  water,  whether  or  not  their  presence  is 
attributable  to  a  potential  repository.  These  are  also 
referenced  in  the  results  tables. 


naturally  occurring  radioactive  substances 
that  contribute  to  radiation  exposures,  but 
bricks  and  concrete  made  from  crushed  rock 
and  soils  often  do.  Living  or  working  in 
structures  made  from  these  materials  can  also 
result  in  tens  of  millirem  of  increased 
exposure  to  radiation.  Thus,  if  the  repository 
generates  radiation  at  the  levels  in  the 
Guidelines'  benchmark,  it  is  likely  to  result 
in  less  additional  exposure  to  a  person  living 
in  its  vicinity  than  if  he  moved  from  a  wood 
house  to  a  brick  house. 

Finally,  it  is  noteworthy  that  the  radiation 
protection  standards  referenced  by  the 
Guidelines  are  based  on  those  selected  by  the 
NRC  for  licensing  the  repository.  They  in 
turn  relied  on  the  EPA  rule  establishing  these 
as  the  appropriate  standards  for  the  site.  The 
NRC  and  EPA  acted  pursuant  to  specific 
directives  in  the  NWPA,  in  which  Congress 
first  assigned  to  the  EPA  the  responsibility  to 
set  these  standards,  and  later  in  the  Energy 
Policy  Act  of  1992,  which  directed  the  EPA 
to  act  in  conjunction  with  the  National 
Academy  of  Sciences  and  develop  a  standard 
specifically  for  Yucca  Mountain.  The  EPA 
carefully  considered  the  question  of  how  to 
do  so.  The  15  millirem  per  year  standard  is 
the  same  it  has  applied  to  the  Waste  Isolation 
Pilot  Plant  in  New  Mexico. 3'  And  it  is  well 
within  the  National  Academy  of  Sciences- 
recommended  range,  a  range  developed  in 
part  by  referring  to  guidelines  horn  national 
and  international  advisory  bodies  and 
regulations  in  other  developed  countries. '^ 

For  all  these  reasons,  there  is  every  cause 
to  believe  that  a  repository  that  can  meet  the 
15  millirem  radiation  protection  standard 
will  be  fully  protective  of  the  health  and 
safety  of  residents  living  in  the  vicinity  of  the 
repository.'^ 

6.1.3.  Underlying  Hard  Science 

As  explained  in  section  6.1.1,  the 
Guidelines  contemplate  the  use  of  models 
and  analyses  to  project  whether  the 
repository  will  meet  the  15  millirem  dose 
stjmdard.3'»  To  have  confidence  in  the  model 
results,  however,  it  is  important  to 
understcmd  tlie  kind  of  science  that  went  into 
constructing  them. 

For  over  20  years,  scientists  have  been 
investigating  every  aspect  of  the  natural 
processes — past,  present  and  future — that 
could  affect  the  ability  of  a  repository 
beneath  Yucca  Mountain  to  isolate 
radionuclides  emitted  from  nuclear  materials 
emplaced  there.  They  have  been  conducting 
equally  searching  investigations  into  the 
processes  that  would  allow  them  to 
understand  the  behavior  of  the  engineered 
barriers — principally  the  waste  "packages" 
(more  nearly  akin  to  vaults) — that  are 


3' 40  CFR  part  191. 

^2  Technical  Bases  for  Yucca  Mountain 
Standards,  National  Academy  of  Sciences,  National 
Research  Council,  1995. 

"  As  noted  above,  the  EPA,  in  40  CFR  part  197, 
also  established  groundwater  protection  standards 
in  the  Yucca  Mountain  rule:  these  are  compatible 
with  drinking  water  standards  applied  elsewhere  in 
the  United  States,  and  apply  maximum 
contaminant  levels,  as  well  as  a  4  mrem/yr  dose 
standard. 

^  As  well,  of  course,  as  the  other  radiation 
protection  standards  such  as  the  groundwater 
standard. 


expected  to  contribute  to  successful  waste 
isolation.  These  investigations  have  run  the 
gamut,  from  mapping  the  geological  features 
of  the  site,  to  studying  the  repository  rock,  to 
investigating  whether  and  how  water  moves 
through  the  Mountain.  To  give  just  a  few 
examples: 

At  the  Surface  of  the  Repository 

•  Yucca  Mountain  scientists  have  mapped 
geologic  structures,  including  rock  units, 
faults,  fractures,  and  volcanic  features.  To  do 
this,  they  have  excavated  more  than  200  pits 
and  trenches  to  remove  alluvial  material  or 
weathered  rock  to  be  able  to  observe  surface 
and  near-surface  features  directly,  as  well  as 
to  understand  what  events  emd  processes 
have  occurred  or  might  occur  at  the 
Mountain. 

•  They  have  drilled  more  than  450  surface 
boreholes  and  collected  over  75,000  feet  of 
geologic  core  samples  and  some  18,000 
geologic  and  water  samples.  They  used  the 
information  obtained  to  identify  rock  and 
other  formations  beneath  the  surface,  monitor 
infiltration  of  moisture,  measure  the  depth  of 
the  water  table  and  properties  of  the 
hydrologic  system,  observe  the  rate  at  which 
water  moves  from  the  surface  into  subsurface 
rock,  and  determine  air  and  water  movement 
properties  above  the  water  table. 

•  They  have  conducted  aquifer  testing  at 
sets  of  wells  to  determine  the  transport  and 
other  properties  of  the  saturated  zone  below 
Yucca  Mountain.  These  tests  included 
injecting  easily  identified  groundwater 
tracers  in  one  well,  which  were  then  detected 
in  another;  this  helped  scientists  understand 
how  fast  water  moves. 

•  They  have  conducted  tectonic  field 
studies  to  evaluate  extensions  of  the  earth's 
crust  and  the  probability  of  seismic  events 
near  Yucca  Mountain. 

Underground 

The  Department's  scientists  have 
conducted  a  massive  project  to  probe  the  area 
under  the  Mountain's  surface  where  the 
repository  will  be  built.  . 

•  They  constructed  a  five  mile-long  main 
underground  tunnel,  the  Exploratory  Studies 
Facility,  to  provide  access  to  the  specific  rock 
type  that  would  be  used  for  the  repository. 
"This  main  tunnel  is  adjacent  to  the  proposed 
repository  block,  about  800  feet  underground. 
After  completing  the  main  tunnel,  they 
excavated  a  second  tunnel,  1.6-miles  long 
and  16.5  feet  in  diameter.  This  tunnel, 
referred  to  as  the  Cross-Drift  turmel,  runs 
about  45  feet  above  and  across  the  repository 
block. 

•  They  then  mapped  the  geologic  features 
such  as  faults,  fractures,  stratigraphic  units, 
mineral  compositions,  etc.,  exposed  by  the 
underground  openings  in  the  tunnels. 

•  They  collected  rock  samples  to 
determine  geotechnical  properties. 

•  They  conducted  a  drift-scale  thermal  test 
to  observe  the  effects  of  heat  on  the 
hydrologic,  mechanical,  and  chemical 
properties  of  the  rock,  and  chemical 
properties  of  the  water  and  gas  liberated  as 

a  result  of  heating.  The  four  yearlong  heating 
cycle  of  the  drift-scale  test  was  the  largest 
known  heater  test  in  history,  heating  some 
seven  million  cubic  feet  of  l-ock  over  its 


Federal  Register /Vol.  67,  No.  39 /Wednesday,  February  27,  2002 /Notices 


9057 


ambient  temperature.  This  test  also  included 
samples  of  engineered  materials  to  determine 
corrosion  resistance  in  simulated  repository 
conditions. 

In  Various  Laboratory-Based  Studies 

Yucca  Mountain  scientists  have 
supplemented  with  laboratory  work  the 
surface  and  underground  tests  previously 
described. 

•  They  have  tested  mechanical,  chemical, 
and  hydrologic  properties  of  rock  samples  in 
support  of  repository  design  and 
development  of  natural  process  models. 

•  They  have  tested  radionuclides  to 
determine  solubility  and  colloid  formation 
that  affect  their  transport  if  released. 

•  They  have  tested  over  13,000  engineered 
material  samples  to  determine  their  corrosion 
resistance  in  a  variety  of  environments. 

•  They  have  determined  the  chemical 
properties  of  water  samples  and  the  effects  of 
heat  on  the  behavior  and  properties  of  water 
in  the  host  rock. 

The  findings  from  these  numerous  studies 
were  used  to  develop  computer  simulations 
that  describe  the  natural  features,  events,  and 
processes  that  exist  at  Yucca  Mountain  or 
that  could  be  changed  as  the  result  of  waste 
disposal.  The  descriptions  in  turn  were  used 
to  develop  the  models  discussed  in  the  next 
section  to  project  the  likely  radiation  doses 
from  the  repository. 

7.  Results  of  Suitability  Evaluations  and 
Conclusions 

As  explained  above,  the  Guidelines 
contemplate  that  the  Secretary  will  evaluate 
the  suitability  of  the  Yucca  Mountain  site  for 
a  repository  on  two  separate  bases. 

The  Guidelines  first  contemplate  that  I  will 
determine  whether  the  site  is  suitable  for  a 
repository  during  the  entire  pre-closure  or 
operational  period,  assumed  to  be  from  50  to 
300  years  after  emplacement  of  nuclear 
materials  begins.  To  answer  this  question,  the 
Guidelines  ask  me  to  determine  whether, 
while  it  is  operating,  the  repository  is  likely 
to  result  in  aimual  radiation  doses  to  people 
in  the  vicinity  and  those  working  there  that 
will  fall  below  the  dosage  levels  set  in  the 
radiation  protection  standards,  ^s  The 
Guidelines  contemplate  that  I  will  use  a  pre- 
closure  safety  evaluation  to  guide  my 
response. 3* 

Second,  the  Guidelines  contemplate  that  I 
will  determine  whether  the  repository  is 
suitable  "  in  other  words,  may  reasonably  be 
expected  to  be  safe  "  after  it  has  been  sealed. 
To  answer  that  question,  the  Guidelines  ask 
me  to  determine  whether  it  is  likely  that  the 
repository  will  continue  to  isolate 


radionuclides  for  10,000  years  after  it  is 
sealed,  so  that  an  individual  living  18 
kilometers  (11  miles)  from  the  repository  is 
hot  exposed  to  aimual  radiation  doses  above 
those  set  in  the  radiation  protection 
standards. ''  The  Guidelines  contemplate  that 
I  will  use  a  Total  System  Performance 
Assessment  to  guide  my  response  to  this 
question.'^ 

The  Department  has  completed  both  the 
Pre-Closure  Safety  Evaluation  and  TSPA 
called  for  by  the  Guidelines.  These  project 
that  a  repository  at  Yucca  Mountain  will 
result  in  radioactive  doses  well  below  the 
applicable  radiation  protection  standards.  As 
I  explain  below,  I  have  reviewed  these 
projections  and  the  bases  for  them,  and  I 
believe  them  to  be  well  founded.  I  also 
believe  both  the  Pre-Closure  Safety 
Evaluation  and  the  Total  System  Performance 
Assessment  have  properly  considered  the 
criteria  set  out  in  the  Guidelines  for  each 
period.  Using  these  evaluations  as  set  out  in 
the  Guidelines, 38 1  believe  it  is  likely  that  a 
repository  at  Yucca  Mountain  will  result  in 
radiation  doses  below  the  radiation 
protection  standards  for  both  periods. 
Accordingly,  I  believe  Yucca  Mountain  is 
suitable  for  the  development  of  a  repository. 

7.1.  Results  of  Pre-Closure  Evaluations 

As  explained  in  section  6.1.1,  the  Pre- 
Closure  Safety  Evaluation  method  I  have 
employed  is  commonly  used  to  assess  the 
likely  performance  of  plaimed  or  prospective 
nuclear  facilities.  Essentially  what  it  involves 
is  evaluating  whether  the  contemplated 
facility  is  designed  to  prevent  or  mitigate  the 
effect^  of  possible  accidents.  The  facility  will 
be  considered  safe  if  its  design  is  likely  to 
result  in  radioactive  releases  below  those  set 
in  the  radiation  protection  standards. 

The  Department  has  conducted  such  a  Pre- 
Closure  Safety  Evaluation,  which  is 
summarized  in  the  Yucca  Mountain  Science 
and  Engineering  Report,  Revision  1.*°  In 
conducting  this  evaluation,  the  Department 
considered  descriptions  of  how  the  site  will 
be  laid  out,  the  surface  facilities,  and  the 
underground  facilities  and  their  operations.  It 
also  considered  a  series  of  potential  hazards, 
including,  for  example,  seismic  activity, 
flooding,  and  severe  winds,  and  their 
consequences.  Finally,  it  considered 
preliminary  descriptions  of  how  components 
of  the  facilities'  design  would  prevent  or 
mitigate  the  effects  of  accidents. 

The  Pre-Closure  Safety  Evaluation 
concluded  that  the  preliminary  design  would 


35 10  CFR  part  963. 
»lbid. 


3' Ibid. 
"Ibid. 
"Ibid. 

*o  Yucca  Mountain  Science  and  Engineering 
Report,  Revision  1. 


prevent  or  dramatically  mitigate  the  effects  of 
accidents,  and  that  the  repository  would 
therefore  not  result  in  radioactive  releasf^s 
that  would  lead  to  exposure  levels  abo\  t: 
those  set  by  the  radiation  protection 
standards.  It  considered  the  pre-closiue 
criteria  of  10  CFR  963.14  in  reaching  this 
conclusion.  In  particular,  it  found  that  the 
preliminary  design  has  the  ability  to  contain 
and  limit  releases  of  radioactive  materials; 
the  ability  to  implement  control  and 
emergency  systems  to  limit  exposures  to 
radiation;  the  ability  to  maintain  a  system 
and  components  that  perform  thefr  intended 
safety  functions;  and  the  ability  to  preserve 
the  option  to  retrieve  wastes  during  the  pre- 
closure  period.  The  annual  doses  of  radiation 
to  which  the  Pre-Closure  Safety  Evaluation 
projected  individuals  in  the  vicinity  of  the 
repository  and  workers  would  be  exposed  are 
set  out  in  the  following  table.  These  doses 
fall  well  below  the  levels  that  the  radiation 
protection  standards  establish. 

I  have  carefully  reviewed  the  Pre-Closure 
Safety  Evaluation  and  find  its  conclusions 
persuasive.  I  am  therefore  convinced  that  a 
repository  can  be  built  at  Yucca  Mountain 
that  will  operate  safely  without  harming 
those  in  the  repository's  vicinity  during  the 
pre-closure  period.  Finally,  I  would  note  that 
although  many  aspects  of  this  project  are 
controversisd,  there  is  no  controversy  of 
which  1  am  aware  concerning  this  aspect  of 
the  Department's  conclusions.  This  stands  to 
reason.  The  kinds  of  activities  that  would 
take  place  at  the  repository  during  the  pre- 
closure  period  "  essentially,  the  management 
and  handling  of  nuclear  materials  including 
packaging  and  emplacement  in  the  re[>ository 
"  are  similar  to  the  kinds  of  activities  that  at 
present  go  on  every  day,  and  have  gone  on 
for  years,  at  temporary  storage  sites  around 
the  country.  These  activities  are  conducted 
safely  at  those  sites,  and  no  one  has  advanced 
a  plausible  reason  why  they  could  not  be 
conducted  equally  if  not  more  safely  during 
pre-closure  operations  at  a  new,  state-of-the- 
art  facility  at  Yucca  Mountain. 

That  is  not  an  insignificant  point,  since  the 
pre-closure  period  will  last  at  least  50  years 
after  the  start  of  emplacement,  which  will 
begin  at  the  earliest  eight  years  frvm  today. 
Moreover,  the  Department's  Pre-Closure 
Safety  Evaluation  also  assumed  a  possible 
alternative  pre-closure  period  of  300  years 
from  the  beginning  of  emplacement,  and  its 
conclusions  remained  imchanged.  Thus,  the 
Department's  conclusion  that  the  repository 
can  operate  safely  for  the  next  300  years  "  or 
for  about  three  generations  longer  than  the 
United  States  has  existed  "  has  not  been 
seriously  questioned. 
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Table  1.— Summary  Pre-Closure  Dose  Performance  Criteria  and  Evaluation  Results '♦i 


Standard 


Limits 


Results 


Public  Exposures* 


Pre-Closure  standard:  10  CFR  63.204,  referenced  in 
10  CFR  963.2;  Pre-Closure  Perfofmance  Ol)jective 
for  nonmai  operations  and  Category  1  event  se- 
quences per  10  CFR  63.111(a)(2).  referenced  in  10 
CFR  963.2. 

Constraint  specified  for  air  emissions  of  radioactive 
material  to  the  environment  (not  a  dose  limitation): 
10  CFR  20.1101  (d)'=. 

Dose  limits  for  individual  memtwr  of  the  put>lic  for 
normal  operations  and  Category  1  event  se- 
quences; 10  CFR  20.1301  "=. 

Pre-Closure  Perlormance  Ot}jective  for  any  Category 
2  event  sequence:  10  CFR  63.111(b)(2),  ref- 
erenced in  10  CFR  963.2. 


Occupational  Dose  Limits  for  Adults  from  normal 
operational  emissions  and  Category  1  event  se- 
quences: 10  CFR  20.1201  •. 


Routine  Occupational  Dose  Limits  for  Adults:  10  CFR 
20.1201  •. 


15  mrem/yr*" 


10  mrenVyr"'* 

100  mrem/yr"**  

2  mrem/hr  in  any  unrestricted  area  from  external 

sources. 

5  rem"  

50  rem  organ  or  tissue  dose  (other  than  the  len»  of 

the  eye). 

15  rem  lens  of  the  eye  dose  

50  rem  skin  dose 

Workers'  Exposures 

5  rem/yr" 

50  renVyr  organ  or  tissue  dose  (other  than  the  lens 
of  tt)e  eye). 

15  rem/yr  lens  of  the  eye  dose  

50  rem/yr  skin  dose „ 

5  rem/yr"  


0.06  mrem/yr" 


0.06  mrem/yr" 


0.06m  rem/yr" 
2  mrem/hr 

0.02  rem" 
0.10  rem 

0.06  rem 
0.04  rem" 


0.01  rem/yr" 
0.10  rem/yr 

0.15  rem/yr 
0.13  rem/yr 
0.06  to  0.79  rem/yr" 


■  Results  for  put)lic  exposures  are  cak:ulated  at  tfie  site  boundary. 

"Total  effective  dose  equivalent. 

<=10  CFR  63.111(a)(1),  which  is  referenced  in  10  CFR  963.2,  wouW  require  repository  operations  area  to  meet  the  requirements  of  10  CFR 
part  20. 


"^10  CFR  20.1301(a)(1),  whwh  is  cross-referenced  through  10  CFR  963.2;  dose  limit  to  extent  applicable 
»10  CFR  63.111(b)(1),  whk:h  referenced  in  10  CFR  963.2,  would  require  repository  design  objectives  fo 


meet  10  CFR  63.111(a)(1)  requirements  (10  CFR  part  20). 


require  repository  design  objectives  for  Category  1  and  normal  operations  to 


7.2.  Results  of  Post-Closure  Evaluations 

The*'  most  challenging  aspect  of 
evaluating  Yucca  Mountain  is  assessing  the 
likely  post-closure  performance  of  a 
repository  10,000  years  into  the  future.  As 
previously  explained,  the  Department's 
Guidelines  contemplate  that  this  will  be  done 
using  a  Total  System  Performance 
Assessment.  That  assessment  involves  using 
data  compiled  from  scientific  investigation 
into  the  natural  processes  that  affect  the  site, 
the  behavior  of  the  waste,  and  the  behavior 
of  the  engineered  barriers  such  as  the  waste 
packages;  developing  models  from  these  data; 
then  developing  a  single  model  of  how,  as  a 
whole,  a  repository  at  Yucca  Mountain  is 
likely  to-benave  during  the  post-closure 
period.  The  model  is  then  used  to  project 
radiation  doses  to  which  [>eople  in  the 
vicinity  of  the  Mountain  are  Ukely  to  be 
exposed  as  a  result  of  the  reprository.  Finally, 
the  assessment  compares  the  projected  doses 
with  the  radiation  protection  standards  to 
determine  whether  the  repository  is  likely  to 
comply  with  them. 

The  challenge,  obviously,  is  that  this 
involves  making  a  prediction  a  very  long 
time  into  the  future  concerning  the  behavior 
of  a  very  complex  system.  To  place  10,000 
years  into  perspective,  consider  that  the 
Roman  Empire  flourished  nearly  2,000  years 
ago.  The  pyramids  were  built  as  long  as  5,000 
years  ago,  and  plants  were  domesticated 
some  10,000  years  ago.  Accordingly,  as  the 


NRG  explained,  "Proof  that  the  geologic 
repository  will  conform  with  the  objectives 
for  post-closure  performance  is  not  to  be  had 
in  the  ordinary  sense  of  the  word  because  of 
the  uncertainties  inherent  in  the 
understanding  of  the  evolution  of  the 
geologic  setting,  biosphere,  and  engineered 
barrier  system"*^  over  10,000  years.  The 
judgment  that  the  NRG  envisions  making  is 
therefore  not  a  certainty  that  the  repository 
will  conform  to  the  standard,  certainty  being 
unattainable  in  this  or  virtually  any  other 
important  matter  where  choices  must  be 
made.  Rather,  as  it  goes  on  to  explain,  "For 
such  long-term  performance,  what  is  required 
is  reasonable  expectation,  making  allowance 
for  the  time  period,  hazards,  and 
uncertainties  involved,  that  the  outcome  will 
conform  with  the  objectives  for  post-closure 
performance  for  the  geologic  repository.  "■♦^ 
The  Nuclear  Waste  Technical  Review  Board 
recently  summarized  much  the  same  thought 
(emphasis  added):  "Eliminating  all 
uncertainty  associated  with  estimates  of 
repository  performance  would  never  be 
possible  at  any  repository  site."** 


"  Yucca  Mountain  Site  Suitability  Evaluation. 


*2  Disposal  of  High-Level  Radioactive  Wastes  in  a 
Proposed  Geologic  Repository  at  Yucca  Mountain, 
Nevada.  Final  Rule,  66  FR  55731,  55804,  November 
2.2001. 

«'Ibid. 

♦*  Nuclear  Waste  Technical  Review  Board  Letter 
Report  from  all  Board  memtiers  to  Speaker  Hastert, 
Senator  Byrd,  and  Secretary  Abraham,  January  24, 
2002. 


These  views,  in  turn,  inform  my 
understanding  of  the  judgment  I  am  expected 
to  make  at  this  stage  of  the  proceeding  in 
evaluating  the  likely  post-closure 
performance  of  a  repository  at  Yucca 
Mountain.  To  conclude  that  it  is  suitable  for 
post-closure,  I  do  not  need  to  know  that  we 
have  answered  all  questions  about  the  way 
each  aspect  of  the  repository  will  behave 
10,000  years  from  now;  that  would  be  an 
impossible  task.  Rather,  what  I  need  to 
decide  is  whether,  using  the  TSPA  results, 
and  fully  bearing  in  mind  the  inevitable 
uncertainties  connected  with  such  an 
enterprise,  I  can  responsibly  conclude  that 
we  know  enough  to  warrant  a  predictive 
judgment  on  my  part  that,  during  the  post- 
closure  i>eriod,  a  repository  at  Yucca 
Mountain  is  likely  to  meet  the  radiation 
protection  standards. 

I  believe  I  can.  Essentially,  the  reason  for 
this  is  the  system  of  multiple  and  redundant 
safeguards  that  will  be  created  by  the 
combination  of  the  site's  natural  barriers  and 
the  engineered  ones  we  will  add.  Even  given 
many  uncertainties,  this  calculated 
redundancy  makes  it  likely  that  very  little,  if 
any,  radiation  will  Bnd  its  way  to  the 
accessible  environment. 

Before  I  describe  in  broad  terms  how  the 
TSPA  results  and  the  criteria  used  in  the 
regulations  lead  to  this  conclusion,  I  would 
like  to  give  an  illustration  of  how  this  works. 
The  illustration  draws  on  the  TSPA  analyses, 
but  also  explains  what  these  analyses  mean 
in  the  real  world. 
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An  Example 

The  most  studied  issue  relating  to  Yucca 
Mountain,  and  the  single  most  pressing 
concern  many  have  felt  about  the  post- 
closure  phase  of  a  repository  there,  is 
whether  there  might  be  a  way  for 
radionuclides  from  the  emplaced  nuclear 
materials  to  contaminate  the  water  supply. 
This  is  not  a  problem  unique  to  Yucca 
Mountain.  Rather,  besides  disruptive  events 
discussed  later,  water  is  the  primary 
mechanism  to  transport  radionuclides  to 
people  and  is  also  the  most  likely  mechawsm 
for  radionuclides  to  escape  from  the  storage 
facilities  we  have  now. 

In  the  case  of  Yucca  Mountain,  the  concern 
has  been  that  rainwater  seeping  into  the 
Mountain  might  contact  disposal  casks  and 
carry  radionuclides  down  to  the  water  table 
in  sufficient  amounts  to  endanger  sources  of 
groundwater.  In  my  judgment,  when  one 
considers  everything  we  have  learned  about 
the  multiple  natural  and  engineered  barriers 
that  lie  at  the  core  of  the  Department's 
plaiming  for  this  Project,  this  concern  turns 
out  to  have  virtually  no  realistic  foundation. 

Yucca  Moimtain  is  in  the  middle  of  a 
desert.  Like  any  desert,  it  has  an  arid  climate, 
receiving  less  than  eight  inches  of  rain  in  an 
average  year.  Most  of  that  runs  off  the 
Mountain  or  evaporates.  Only  about  five 
percent,  less  than  four-tenths  of  an  inch  per 
year,  ever  reaches  repository  depth. 

In  order  to  reach  the  tunnels  where  the 
waste  casks  would  be  housed,  this  water 
must  travel  through  about  800  feet  of  densely 
welded  and  bedded  tuffs,**  a  trip  that  will 
typically  require  more  than  1,000  yesirs.  The 
amount  of  water  that  eventually  reaches  the 
repository  level  at  any  point  in  time  is  very 
small,  so  small  that  capillary  forces  tend  to 
retain  it  in  small  pores  and  fractures  in  the 
rock.  It  is  noteworthy  that  all  our 
observations  so  far  indicate  that  no  water 
actually  drips  into  the  tuimels  at  this  level 
and  all  of  the  water  is  retained  within  the 
rock. 

In  spite  of  this  finding,  our  TSPA  ran 
calculations  based  on  the  assumption  that 
water  does  drip  into  the  tuimels.  At  that 
point,  even  just  to  reach  radionuclides  in  the 
waste,  the  water  would  still  have  to  breach 
the  engineered  barriers.  These  include  waste 


45  Yucca  Mountain  consists  of  alternating  layers 
of  welded  and  nonwelded  volcanic  material  known 
as  welded  and  non-welded  tuff:  welded  tuff  at  the 
sur&ce,  welded  tuff  at  the  level  of  the  repository, 
and  an  intervening  layer  of  nonwelded  tufEs.  These 
nonwelded  units  contain  few  fractures;  thus,  they 
delay  the  downward  flow  of  moisture  into  the 
welded  tuff  layer  below,  where  the  repository 
would  be  located.  At  the  repository  level,  water  in 
small  fractures  has  a  tendency  to  remain  in  the 
fractures  rather  than  flow  into  larger  openings,  such 
as  tunnels.  Thus,  the  small  amount  of  water 
traveling  through  small  fractures  near  any 
emplacement  tunnel  would  tend  to  flow  around  the 
tunnel,  rather  than  seeping,  forming  a  drip,  and 
falling  onto  the  drip  sUelds  below.  Non-welded  - 
tuffs  l)elow  the  repository  also  provide  a  significant 
barrier  to  radionuclide  transport.  Deposits  of 
minerals  in  the  fractures  demonstrate  that  fpr  the 
last  several  million  years  the  repository  host  rock 
has  been  under  unsaturated  conditions,  even  when 
higher  precipitation,  owing  to  the  continent's 
overall  glacial  conditions,  prevailed  at  the 
Mountain's  surfece. 


packages  composed  of  an  outer  barrier  of 
highly  corrosion-resistant  alloy  and  a  thick 
inner  barrier  of  high  quality  stainless  steel. 

The  waste  package  is  designed  to  prevent 
contact  between  the  waste  pellets  and  water 
that  might  seep  into  the  tunnels 
unexpectedly,  and  thus  to  prevent  release  of 
radionuclides. *8  In  addition,  anchored  above 
each  waste  package  is  a  titanium  drip  shield 
that  provides  yet  more  protection  against 
seepage.  But  even  assuming  the  water  defeats 
both  the  titanium  shield  and  the  metal  waste 
package,  the  waste  form  itself  is  a  barrier  to 
the  release  of  radionuclides.  Specifically,  the 
spent  fuel  is  in  the  form  of  ceramic  pellets, 
resistant  to  degradation  and  covered  with  a 
corrosion-resistant  metal  cladding. 

Nevertheless,  DOE  scientists  ran  a  set  of 
calculations  assuming  that  water  penetrated 
the  titanium  shield  and  made  small  holes  in 
three  waste  packages,  due  to  manufacturing 
defects  (even  though  the  manufacturing 
process  will  be  tightly  controlled).  The 
scientists  further  assumed  that  the  water 
dissolves  some  of  the  ceramic  waste.  Even  so, 
the  analyses  showed  that  only  small 
quantities  of  radionuclides  would  diffuse  and 
escape  from  the  solid  waste  form.  In  order  to 
reach  the  water  table  from  the  repository,  the 
water,  now  assumed  to  be  carrying 
radionuclides,  must  travel  another  800  feet 
through  layers  of  rock,  some  of  which  are 
nearly  impenetrable.  During  this  trip,  many 
of  the  radionuclides  are  adsorbed  by  the  rock 
because  of  its  chemical  properties. 

The  result  of  all  this  is  instructive.  Even 
under  these  adverse  conditions,  all  assumed 
in  the  teeth  of  a  high  probability  that  not  one 
of  them  will  come  to  pass,  the  amount  of 
radionuclides  reaching  the  water  table  is  so 
low  that  aimual  doses  to  people  who  could 
drink  the  water  are  well  below  the  applicable 
radiation  standards,  and  less  than  a  millionth 
of  the  annual  dose  people  receive  from 
natural  background  radiation.  Extrapolating 
from  these  calculations  shows  that  even  if  all 
of  the  waste  packages  were  breached  in  the 
fashion  I  have  described  above,  the  resulting 
contribution  to  annual  dose  would  still  be 
below  the  radiation  safety  standards,  and  less 
than  one  percent  of  the  natural  background.*' 

Total  System  Performance  More  Generally 

It  is  important  to  understand  that  there  is 
nothing  unique  about  the  kind  of  planning 
illustrated  in  the  water  seepage  scenario 
described  above.  Rather,  the  scenario  is 
characteristic  of  the  studies  DOE  has 
undertaken  and  the  solutions  it  has  devised: 
deliberately  pessimistic  assiunptions 
incorporated  sometimes  to  the  point  of 
extravagance,  met  with  multiple 
redundancies  to  assure  safety.  For  example, 
one  of  our  scenarios  for  Nevada  postulates 


**  These  engineered  barriers  will  protect  the 
waste  under  a  wide  range  of  conditions.  For 
example,  the  barriers  are  protected  by  their 
underground  location  &t>m  the  daily  variations  in 
temperature  and  moisture  that  occur  above  ground. 
As  a  result,  the  Mountain  provides  favorable 
conditions  for  the  performance  of  these  barriers. 
Indeed,  the  battery  of  tests  we  have  conducted 
suggests  that  the  waste  packages  ate  extremely 
resistant  to  corrosion. 

*'  Yucca  Mountain  Science  and  Engineering 
Report,  Revision  1. 


the  return  of  ice  ages,  and  examines  Yucca 
Moimtain  assuming  that  it  would  receive 
about  twice  as  much  rain  as  it  does  today 
with  four  times  as  much  infiltration  into  the 
Mountain. 

As  in  the  example  above,  the  Department 
evaluated  physical  and  historical  information 
used  to  develop  models  of  repository 
components,  and  then  employed  those 
models  to  forecast  how  the  repository  would 
perform  in  the  post-closure  period.  These 
results  are  described  at  length  in  the  TPSA 
analyses  and  summarized  in  Chapter  4  of  the 
Yucca  Moimtain  Science  and  Engineering 
Report.** 

'The  Department  used  the  suitability 
criteria  set  forth  in  10  GFR  963.17  in  the 
TSPA  analyses.  It  carefully  evaluated  and 
modeled  the  behavior  of  characteristics  of  the 
site,  such  as  its  geologic,  hydrologic, 
geophysical,  and  geochemical  properties. 
Likewise  it  evaluated  what  are  called 
unsaturated  zone  flow  characteristics,  such 
as  precipitation  entering  the  Mountain  and 
water  movement  through  the  pores  of  the 
rock — in  other  words,  natural  processes 
which  affect  the  amount  of  water  entering  the 
unsaturated  zone  above  the  repository  and 
potentially  coming  in  contact  with  wastes 
inside.  DOE  also  evaluated  and  modeled 
near-field  environment  characteristics,  such 
as  effects  of  heat  from  the  waste  on  waterflow 
through  the  site,  the  temperature  and 
humidity  at  the  engineered  barriers,  and 
chemical  reactions  and  products  that  could 
result  fixim  water  contacting  the  engineered 
barriers. 

The  Department  carefully  studied  and 
modeled  the  characteristics  of  the  engineered 
barriers  as  they  aged.  DOE  emphasized 
specifically  those  processes  important  to 
determining  waste  package  lifetimes  and  the 
potential  for  corroding  the  package.  It 
examined  waste  form  degradation 
characteristics,  including  potential  corrosion 
or  break-down  of  the  cladding  on  the  spent 
fuel  pellets  and  the  ability  of  individual 
radionuclides  to  resist  dissolving  in  water 
that  might  penetrate  breached  waste 
packages.  It  examined  ways  in  which 
radionuclides  could  begin  to  move  outward 
once  the  engineered  barrier  system  has  been 
degraded — for  example,  whether  colloidal 
particles  might  form  and  whether 
radionuclides  could  adhere  to  these  particles 
as  they  were  assumed  to  wash  through  the 
remaining  barriers.  Finally,  the  Department 
evaluated  and  modeled  saturated  and 
unsaturated  zone  flow  characteristics,  such 
as  how  water  with  dissolved  radionuclides  or 
colloidal  particles  might  move  through  the 
unsaturated  zone  below  the  repository,  how 
heat  fix)m  the  waste  would  affect  waterflow 
through  the  site,  and  how  water  with 
dissolved  radionuclides  would  move  in  the 
saturated  zone  800  feet  beneath  the 
repository  (assuming  it  could  reach  that 
depth). 

Consistent  with  10  GFR  963.17;  the 
Department  also  evaluated  the  lifestyle  and 
habits  of  individuals  who  potentially  could 
be  exposed  to  radioactive  material  at  a  future 
time,  based,  as  would  be  required  by  NRG 


♦•Ibid. 
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licensing  regulations,*^  on  representative 
current  conditions.  Currently,  there  are  about 
3,500  people  who  live  in  Amargosa  Valley, 
the  closest  town  to  Yucca  Mountain.  They 
consume  ground  or  surface  water  from  the 
immediate  area  through  direct  extraction  or 
by  eating  plants  that  have  grown  in  the  soil. 
The  Department  therefore  assumed  that  the 
"reasonably  maximally  exposed 
individual" — that  is,  the  hypothetical  person 
envisioned  to  test  whether  the  repository  is 
likely  to  meet  required  radiation  protection 
standards — likewise  would  drink  water  and 
eat  agricultural  products  grown  with  water 
from  the  area,  and  built  that  assumption  into 
its  models. 

Using  the  models  described  above,  as  well 
as  a  host  of  others  it  generated  taking  account 
of  other  relevant  features,  events  and 
processes  that  could  affect  the  repository's 
performance,  the  Department  developed  a 
representative  simulation  of  the  behavior  of 
the  proposed  Yucca  Mountain  site.  It  then 
considered  thousands  of  possibilities  about 
what  might  happen  there.  For  example,  it 
considered  the  possibility  that  waste 
packages  might  be  manufactured  defectively. 
It  considered  the  possibility  that  the  climate 
would  change.  It  considered  earthquakes. 
Our  studies  show  that  earthquakes  probably 
will  occur  at  Yucca  Mountain  sometime  in 
the  future.  Because  the  occurrence  of 
earthquakes  is  difficult  to  predict,  our  models 
conservatively  treat  earthquakes  by  assuming 
that  they  will  occur  over  the  next  10,000 
years. 

Essentially,  if  the  Department  believed  that 
there  was  close  to  a  1  in  10,000  per  year 
probability  of  some  potentially  adverse 
occunrence  in  the  course  of  the  10,000  year 
post-closure  period  (which  comes  to  a 
probability  close  to  one  during  the  entire 
period)  the  Department  considered  that 
possibility,  unless  it  concluded  the 
occturence  would  not  affect  the  repository's 
performance.  It  then  used  the  simulation 
model  to  calculate  what  the  resulting  dose 
would  be  based  on  each  such  possibility. 
Finally,  it  used  the  mean  peak  values  of  the 
results  of  these  calculations  to  project  the 
resulting  dose. 

The  Department  then  proceeded  to 
consider  the  impact  of  disruptive  events, 
such  as  voloanism,  with  a  lower  probability 
of  occurrence,  on  the  order  of  one  in  10,000 
over  the  entire  10,000  year  period  (meaning 
roughly  a  one  in  a  100  million  per  year  of 
occurring  during  that  time).  This  led  it  to 
analyze,  for  example,  the  effects  that  a 
volcano  might  have  on  the  repository's  waste 
containment  capabilities.  Scientists  started 
with  a  careful  analysis  of  the  entire  geologic 


setting  of  Yucca  Mountain.  Then,  with 
substantial  data  on  regional  volcanoes,  they 
used  computer  modeling  to  understand  each 
volcanic  center's  controlling  structures. 
Experts  then  estimated  the  likelihood  of 
magma  intruding  into  one  of  the  repository's 
emplacement  tunnels.  The  EXDE  estimates  the 
likelihood  of  such  an  event's  occurring 
during  the  first  10,000  years  after  repository 
closure  to  be  one  chance  in  about  70  million 
per  year,  or  one  chance  in  7,000  over  the 
entire  period. 

Including  volcanoes  in  its  analyses,  the 
TSPA  results  still  indicate  that  the  site  meets 
the  EPA  standards.*"  What  the  calculations 
showed  is  that  the  projected,  probability- 
weighted  maximimi  mean  annual  dose  to  an 
individual  from  the  repository  for  the  next 
10.000  years  is  one-tenth  of  a  millirem.  That 
is  less  than  one-fifth  of  the  dose  an 
individual  gets  from  a  one-hour  airplane 
flight.  And  it  is  less  than  one  one-hundredth 
of  the  dose  that  DOE's  Guidelines,  using  the 
EPA  standards,  specify  as  acceptable  for 
assessing  suitability. 

Finally,  in  a  separate  assessment,  analysts 
studied  a  hypothetical  scenario  under  which 
people  inadvertently  intruded  into  the 
repository  while  drilling  for  water.  The 
Guidelines'  radiation  protection  standards, 
based  on  EPA  and  NRC  rules,  specify  that  as 
part  of  its  Total  System  Performance 
Assessment,  IX)E  should  determine  when  a 
human-caused  penetration  of  a  waste 
package  could  first  occur  via  drilling, 
assuming  the  drillers  were  using  current 
technology  and  practices  and  did  not 
recognize  that  they  had  hit  anything  unusual. 
If  such  em  intrusion  could  occur  within 
10,000  years,  the  15  millirem  dose  limit 
would  apply. 

DOE's  analyses,  however,  indicate  that 
unrecognized  contact  through  drilling  would 
not  happen  within  10,000  years.  Under 
conditions  that  DOE  believes  can  realistically 
be  expected  to  exist  at  the  repository,  the 
waste  packages  are  extremely  corrosion- 
resistant  for  tens  of  thousands  of  years.  Even 
under  pessimistic  assumptions,  the  earliest 
time  DOE  could  even  devise  a  scenario  under 
which  a  waste  package  would  be 
uimoticeable  to  a  driller  is  approximately 
30,000  years.  Before  then,  the  waste  package 
structure  would  be  readily  apparent  to  a 
driller  who  hit  it. 

Table  2  presents  the  siunmary  results  of  the 
Total  System  Performance  Assessment 
analyses  and  how  they  compare  to  the 
radiation  protection  standards.  ** 

In  Summary 

Using  the  methods  and  criteria  set  out  in 
DOE's  Yucca  Mountain  Site  Suitability 


Guidelines,  I  am  convinced  that  the  Yucca 
Mountain  site  is  scientifically  suitable — in  a 
word,  safe — for  development  of  a  repository. 
Specifically,  on  the  basis  of  the  safety 
evaluation  DOE  has  conducted  pursuant  to 
10  CFR  963.13,  it  is  my  judgment  that  a 
repository  at  the  site  is  likely  to  meet 
applicable  radiation  protection  standards  for 
the  pre-closure  period.  And  on  the  basis  of 
the  Total  System  Performance  Assessment 
DOE  has  conducted  pursuant  to  10  CFR 
963.16,  it  is  my  judgment  that  a  repository  at 
the  aite  is  likely  to  meet  applicable  radiation 
protection  standards  for  the  post-closure 
period  as  well.  Additionally,  I  have  evaluated 
the  pre-closure  suitability  criteria  of  10  CFR 
963.14  and  the  post-closure  suitability 
criteria  of  10  CFR  963.17,  and  am  convinced 
that  the  safety  evaluations  were  done  under 
the  stringent  standards  required. 
Accordingly,  I  find  the  Yucca  Mountain  site 
suitable  for  development  of  a  repository. 

8.  The  National  Interest 

Having  determined  that  the  site  is 
scientifically  suitable,  I  now  turn  to  the 
remaining  factors  I  outlined  above  as  bearing 
on  my  Recommendation.  Are  there 
compelling  national  interests  favoring  going 
forward  with  a  repository  at  Yucca 
Mountain?  If  so,  are  there  countervailing 
considerations  of  sufficient  weight  to 
overcome  those  interests?  In  this  section  I  set 
out  my  conclusions  on  the  first  question.  In 
section  9 1  set  out  my  views  on  the  second. 

8.1.  Nudear  Science  and  the  National 
Interest 

Our  country  depends  in  many  ways  on  the 
benefits  of  nuclear  science:  in  the  generation 
of  twenty  percent  of  the  Nation's  electricity; 
in  the  operation  of  many  of  the  Navy's  most 
strategic  vessels;  in  the  maintenance  of  the 
Nation's  nuclear  weapons  arsenal:  and  in 
numerous  research  and  development 
projects,  both  medical  and  scientific.  All 
these  activities  produce  radioactive  wastes 
that  have  been  accumulating  since  the  mid- 
1940s.  They  are  currently  scattered  among 
131  sites  in  39  states,  residing  in  temporary 
surface  storage  facilities  and  awaiting  final 
disposal.  In  exchange  for  the  many  benefits 
of  nuclear  power,  we  assume  the  cost  of 
managing  its  bjrproducts  in  a  responsible, 
safe,  and  secuire  fashion.  And  there  is  a  near- 
universal  consensus  that  a  deep  geologic 
fecility  is  the  only  scientifically  credible, 
long-term  solution  to  a  problem  that  will 
only  grow  more  difficult  the  longer  it  is 
ignored. 


Table  2.— Summary  Post-Closure  Dose  and  Activity  Concentration  Limits  and  Evaluation  Results 


Standard 


Individual  protection  standard:  10  CFR  63.311,  ref- 
erenced in  10  CFR  963.2. 

Human  intrusion  standard:  10  CFR  63.321,  ref- 
erenced in  10  CFR  963.2. 


Limits 


15  mrem/yrTEDE 
15  mrem/yrTEDE 


Results  « 


O.lmrem/yra  (HTOM) 
0.1  mrem/yr'  (LTOM) 
NA» 


«» 10  CFR  part  63. 


'*'  The  results  produced  under  volcanic  scenarios 
are  weighted  by  probability  under  the  NRC  method 


specified  for  how  to  treat  low  probability  events.  10 
CFR  Part  63. 
91  Yucca  Mountain  Site  Suitability  Evaluation.     , 
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Table  2.— Summary  Post-Closure  Dose  and  Activity  Concentration  Limits  and  Evaluation  Results— 

Continued 


Standard 


Limits 


Results" 


Groundwater  protection  standard:  10  CFR  63.331, 
referenced  in  10  CFR  963.2. 


5  pCi/L  combined  radium-226  and  radium-228,  in- 
cluding natural  background. 

15  pCi/L  gross  alpha  activity  (including  radium- 
226  but  excluding  radon  and  uranium),  includ- 
ing natural  background. 

4  mrem/yr  to  the  whole  body  or  any  organ  from 
combined  beta-  and  photon-emitting  radio- 
nuclides. 


1.04  pCi/L>=  (HTOM) 
1.04pCi/LMl-TOM) 
1.1  pCi/L<=  "1  (HTOM) 
1.1  pCiA.<= -^  (LTOM) 

.000023  mrem/yr  (HTOM) 
.000013  mrem/yr  (LTOM) 


*  Probability-weighted  peak  mean  dose  equivalent  for  the  nominal  and  disruptive  scenarios,  which  include  igneous  activity;  results  are  based 
on  an  average  annual  water  demand  of  approximately  2,000  acre-ft;  the  mean  dose  for  groundwater-pathway-dominated  scenarios  would  be  re- 
duced by  approximately  one-third  by  using  3,000  acre-ft. 

''Human-intrusion-related  releases  are  not  expected  during  the  period  of  regulatory  compliance:  the  DOE  has  detennined  that  the  earliest  time 
after  disposal  that  the  waste  package  would  degrade  sufficiently  that  a  human  intrusion  could  occur  without  recognition  by  the  driller  is  at  least 
30,000  years,  so  the  dose  limits  do  not  apply  for  purposes  of  the  site  suitability  evaluation. 

<=  These  values  represent  measured  natural  background  radiation  concentrations:  calculated  activity  concentrations  from  repository  releases  are 
well  below  minimum  detection  levels,  background  radiation  concentrations,  and  regulatory  limits. 

<*  Gross  alpha  background  concentrations  are  0.4  pCi/L  +  0.7  (for  maximum  of  1 .1  pCi/L). 

®Peak  value  of  the  mean  probability-weighted  results  within  the  regulatory  timeframe. 

TEDE=total  effective  dose  equivalent;  HTOM=higher  temperature  operating  mode;  LTOM=lower-temperature  operating  mode;  NA=not  applica- 
ble. Source:  Williams  2001a,  Section  6,  Tables  6-1,  6-2,  6-3,  and  6-4. 


8.2.  Energy  Secufity 

Roughly  20  percent  of  our  country's 
electricity  is  generated  from  nuclear  power. 
This  means  that,  on  average,  each  home, 
farm,  factory,  and  business  in  America  runs 
on  nuclear  fuel  for  a  little  less  than  five  hours 
a  day. 

A  balanced  energy  policy — one  that  makes 
use  of  multiple  sources  of  energy,  rather  than 
becoming  dependent  entirely  on  generating 
electricity  from  a  single  source,  such  as 
natural  gas — is  important  to  economic 
growth.  Our  vulnerability  to  shortages  and 
price  spikes  rises  in  direct  proportion  to  our 
failure  to  maintain  diverse  sources  of  power. 
To  assure  that  we  will  continue  to  have 
reliable  and  affordable  sources  of  energy,  we 
need  to  preserve  our  access  to  nuclear  power. 

Yet  the  Federal  government's  failure  to 
meet  its  obligation  to  dispose  of  spent 
nuclear  fuel  under  the  NWPA — as  it  has  been 
supposed  to  do  starting  in  1998  "  is  placing 
our  access  to  this  source  of  energy  in 
jeopardy.  Nuclear  power  plants  have  been 
storing  their  spent  fuel  on  site,  but  many  are 
running  out  of  space  to  do  so.  Unless  a  better 
solution  is  found,  a  growing  number  of  these 
plants  will  not  be  able  to  find  additional 
storage  space  and  will  be  forced  to  shut  down 
prematurely.  Nor  are  we  likely  to  see  any 
new  plants  built. 

Already  we  are  facing  a  growing  imbalance 
between  our  projected  energy  needs  and  our 
projected  supplies.  The  loss  of  existing 
electric  generating  capacity  that  we  will 
experience  if  nuclear  plants  start  going  off- 
line would  significantly  exacerbate  this 
problem,  leading  to  price  spikes  and 
increased  electricity  rates  as  relatively  cheap 
power  is  taken  off  the  market.  A  permanent 
repository  for  spent  nuclear  fuel  is  essential 
to  our  continuing  to  count  on  nuclear  energy 
to  help  us  meet  our  energy  demands. 

8.3.  National  Security 

8.3.1.  Powering  the  Navy  Nuclear  Fleet 

A  strong  Navy  is  a  vital  part  of  national 
security.  Many  of  the  most  strategically 
important  vessels  in  our  fleet,  including 


submarines  and  aircraft  carriers,  are  nuclear 
powered.  They  have  played  a  major  role  in 
every  significant  military  action  in  which  the 
United  States  has  been  involved  for  some  40 
years,  including  our  current  operations  in 
Afghanistan.  They  are  also  essential  to  our 
nuclear  deterrent.  In  short,  our  nuclear- 
powered  Navy  is  indispensable  to  our  status 
as  a  world  power. 

For  the  nuclear  Navy  to  function,  nuclear 
ships  must  be  refueled  periodically  and  the 
spent  fuel  removed.  The  spent  fuel  must  go 
someplace.  Currently,  as  part  of  a  consent 
decree  entered  into  between  the  State  of 
Idaho  and  the  Federal  Government,  this 
material  goes  to  temporary  surface  storage 
facilities  at  the  Idaho  National  Environmental 
and  Engineering  Laboratory'.  But  this  cannot 
continue  indefinitely,  and  indeed  the 
agreement  specifies  that  the  spent  fuel  must 
be  removed.  Failure  to  establish  a  permanent 
disposition  pathway  is  not  only 
irresponsible,  but  could  also  create  serious 
future  uncertainties  potentially  affecting  the 
continued  capability  of  our  Naval  operations. 

8.3.2.  Allowing  the  Nation  to  Decommission 
Its  Surplus  Nuclear  Weapons  and  Support 
Nuclear  Non-Proliferation  Efforts 

A  decision  now  on  the  Yucca  Mountain 
repository  is  also  important  in  several  ways 
to  our  efforts  to  prevent  the  proliferation  of 
nuclear  weapons.  First,  the  end  of  the  Cold 
War  has  brought  the  welcome  challenge  to 
our  country  of  disposing  of  surplus  weapons- 
grade  plutonium  as  part  of  the  process  of 
decommissioning  weapons  we  no  longer 
need.  Current  plans  call  for  turning  the 
plutonium  into  "mixed-oxide"  or  "MOX" 
fuel.  But  creating  MOX  fuel  as  well  as 
burning  the  fuel  in  a  nuclear  reactor  will 
generate  spent  nuclear  fuel,  and  other 
byproducts  which  themselves  will  require 
somewhere  to  go.  A  geological  repository  is 
critical  to  completing  disposal  of  these 
materials.'  Such  complete  disposal  is 
important  if  we  are  to  expect  other  nations 
to  decommission  their  own  weapons,  which 
they  are  unlikely  to  do  unless  persuaded  that 
we  are  truly  decommissioning  our  own. 


A  repository  is  important  to  non- 
proliferation  for  other  reasons  as  well. 
Unauthorized  removal  of  nuclear  materials 
from  a  repository  will  be  difficult  even  in  the 
absence  of  strong  institutional  controls. 
Therefore,  in  countries  that  lack  such 
controls,  and  even  in  our  own,  a  safe 
repository  is  essential  in  preventing  these 
materials  from  falling  into  the  hands  of  rogue 
nations.  By  permanently  disposing  of  nuclear 
weapons  materials  in  a  facility  of  this  kind, 
the  United  States  would  encourage  other 
nations  to  do  the  same. 

8.4.  Protecting  the  Environment 

An  underground  repository  at  Yucca 
Mountain  is  important  to  our  efforts  to 
protect  our  environment  and  achieve 
sustainable  growth  in  two  ways.  First,  it  will 
allow  us  to  dispose  of  the  radioactive  waste 
that  has  been  building  up  in  our  country  for 
over  fifty  years  in  a  safe  and  environmentally 
sound  manner.  Second,  it  will  facilitate 
continued  use  and  potential  expansion  of 
nuclear  power,  one  of  the  few  sources  of 
electricity  currently  available  to  us  that  emits 
no  carbon  dioxide  or  other  greenhouse  gases. 

As  to  the  first  point:  While  the  Federal 
government  has  long  promised  that  it  would 
assume  responsibility  for  nuclear  waste,  it 
has  yet  to  start  implementing  an 
environmentally  sound  approach  for 
disposing  of  this  material.  It  is  past  time  for 
us  to  do  so.  The  production  of  nuclear 
weapons  at  the  end  of  the  Second  World  War 
and  for  many  years  thereafter  has  resulted  in 
a  legacy  of  high-level  radioactive  waste  and 
spent  fuel,  currently  located  in  Tennessee, 
Colorado,  South  Carolina,  New  Mexico,  New 
York.  Washington,  and  Idaho.  Among  these 
wastes,  approximately  100,000,000  gallons  of 
high-level  liquid  waste  are  stored  in,  and  in 
some  instances  have  leaked  from,  temporary 
holding  tanks.  In  addition  to  this  high-level 
radioactive  waste,  about  2.100  metric  tons  of 
solid,  unreprocessed  fuel  from  a  plutonium- 
production  reactor  are  stored  at  the  Hanford 
Nuclear  Reservation,  with  another  400  metric 
tons  stored  at  other  DOE  sites. 
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In  addition,  under  the  NWPA,  the  Federal 
government  is  also  responsible  for  disposing 
of  spent  commercial  fuel,  a  program  that  was 
to  have  begun  in  1998,  four  years  ago.  More 
than  161  million  Americans,  well  more  than 
half  the  population,  reside  within  75  miles  of 
a  major  nuclear  facility — and,  thus,  within  75 
miles  of  that  facility's  aging  and  temporary 
capacity  for  storing  this  material.  Moreover, 
because  nuclear  reactors  require  abundant 
water  for  cooling,  on-site  storage  tends  to  be 
located  near  rivers,  lakes,  and  seacoasts.  Ten 
closed  facilities,  such  as  Big  Rock  Point,  on 
the  banks  of  Lake  Michigan,  also  house  spent 
fuel  and  incur  significant  annual  costs 
without  providing  emy  ongoing  benefit.  Over 
the  long-term,  without  active  management 
and  monitoring,  degrading  surface  storage 
facilities  may  pose  a  risk  to  any  of  20  major 
U.S.  lakes  and  waterways,  including  the 
Mississippi  River.  Millions  of  Americans  are 
served  by  municipal  water  systems  with 
intakes  along  these  waterways.  In  recent 
letters.  Governors  Bob  Taft  of  Ohio  ^^  and 
John  Engler  of  Michigan  *^  raised  concerns 
about  the  advisability  of  long-term  storage  of 
spent  fuel  in  temporary  systems  so  close  to 
major  bodies  of  water.  The  scientific 
consensus  is  that  disposal  of  this  material  in 
a  deep  underground  repository  is  not  merely 
the  safe  answer  and  the  right  answer  for 
protecting  our  environment  but  the  only 
answer  that  has  any  degree  of  realism. 

In  addition,  nuclear  power  is  one  of  only 
a  few  sources  of  power  available  to  us  now 
in  a  potentially  plentiful  and  economical 
manner  that  could  drastically  reduce  air 
pollution  and  greenhouse  gas  emissions 
caused  by  the  generation  of  electricity.  It 
produces  no  controlled  air  pollutants,  such 
as  sulfur  and  particulates,  or  greenhouse 
gases.  Therefore,  it  can  help  keep  our  air 
clean,  avoid  generation  of  ground-level 
ozone,  and  prevent  acid  rain.  A  repository  at 
Yucca  Mountain  is  indispensable  to  the 
maintenance  and  potential  expansion  of  the 
use  of  this  environmentally  efficient  source 
of  energy. 

8.5.  Facilitating  Continuation  of  Research, 
Medical,  and  Humanitarian  Programs 

The  Department  has  provided  fuel  for  use 
in  research  reactors  in  domestic  and  foreign 
universities  and  laboratories.  Research 
reactors  provide  a  wide  range  of  benefits 
including  the  production  of  radioisotopes  for 
medical  use — e.g.,  in  body-scan  imaging  and 
the  treatment  of  cancer.  To  limit  the  risk  to 
the  public,  and  to  support  nuclear  non- 
proliferation  objectives,  these  laboratories  are 
required  to  return  the  DOE-origin  spyent  fuel 
from  domestic  research  reactors  and  from 
foreign  research  reactors.  These  spent  fuels 
are  temporarily  stored  at  Savannah  River, 
South  Carolina,  and  at  the  Idaho  National 
Engineering  and  Environmental  Laboratory 
while  awaiting  disposal  in  a  permanent 
repository. 

Again,  we  can  either  implemeilt  a 
permanent  solution — Yucca  Mountain — or 
risk  eroding  our  capacity  to  conduct  this  kind 


5^  Letter,  Governor  Bob  Taft  to  Secretary  Spencer 
Abraham,  )uly  30,  2001. 

*3  Letter,  Governor  John  Engler  to  Secretary 
Spencer  Abraham,  September  5,  2001. 


of  research.  The  chances  of  a  person 
becoming  sick  from  the  nuclear  materials  to 
be  stored  at  the  Yucca  Mountain  site  are,  as 
shown  above,  all  but  non-existent. 
Responsible  critics  must  balance  that  against 
the  chance  of  a  person  becoming  sick  as  a 
result  of  the  research  that  may  not  be 
undertaken,  remaining  sick  for  want  of  the 
drug  that  may  not  be  found,  or  dying  for  lack 
of  the  cure  that  may  not  be  developed — all 
because  the  nuclear  fuel-dependent  science 
that  could  produce  these  things  was  never 
done,  our  country  having  run  out  of  places 
to  dispose  of  the  waste. 

8.6.  Assisting  Anti-Terrorism  at  Home 

As  I  have  noted  previously,  spent  fuel  and 
other  high  level  radioactive  waste  is 
presently  stored  at  temporary  storage 
facilities  at  131  locations  in  39  states.  Ten  of 
these  are  at  shutdown  reactor  sites  for  which 
security  would  not  otherwise  be  required. 
Moreover,  many  reactors  are  approaching 
their  storage  capacity  and  are  likely  to  seek 
some  form  of  off-site  storage,  thereby  creating 
potential  new  targets. 

Storage  by  reactor-owners  was  intended  to 
be  a  temporary  arrangement.  The  design  of 
the  storage  facilities  reflects  that  fact.  They 
tend  to  be  less  secured  than  the  reactors 
themselves,  and  the  structures  surrounding 
the  fuel  stored  in  aboveground  containers  are 
also  less  robust. 

These  storage  facilities  should  be  able  to 
withstand  current  threats.  But  as  the 
determination  and  sophistication  of  terrorists 
increases,  that  may  well  change.  That  means 
we  will  have  to  choose  one  of  two  courses. 
We  can  continue  to  endeavor  to  secure  each 
of  these  sites,  many  of  which,  as  noted  above, 
are  close  to  major  metropolitan  areas  and 
waterways.  Or  we  can  consolidate  this  fuel 
in  one  remote,  secure,  arid  underground 
location  and  continue  to  develop  state-of-the- 
art  security  arrangements  to  protect  it  there. 

To  me  the  choice  is  clear.  The  proposed 
geologic  repository  in  the  desert  at  Yucca 
Mountain  offers  unique  features  that  make  it 
far  easier  to  secure  against  terrorist  threats. 
These  include:  (1)  Disposal  800  feet  below 
ground;  (2)  remote  location:  (3)  restricted 
access  afforded  by  Federal  land  ownership  of 
the  Nevada  Test  Site;  (4)  proximity  to  Nellis 
Air  Force  Range;  (5)  restricted  airspace  above 
the  site;  (6)  far  from  any  major  waterways. 
The  design  and  operation  of  a  geologic 
repository,  including  surface  operations,  can 
also  incorporate  from  the  beginning 
appropriate  features  to  protect  against  a 
terrorist  threat  and  can  be  changed,  if 
necessary,  to  respond  to  future  changes  in  the 
terrorist  threat. 

An  operational  repository  will  also  be  an 
important  signal  to  other  nuclear  countries, 
none  of  which  have  opened  a  repository. 
Inadequately  protected  nuclearwaste  in  any 
country  is  a  potential  danger  to  us,  and  we 
can't  expect  them  to  site  a  facility  if  we,  with 
more  resources,  won't.  A  fresh  look  at 
nuclear  material  security  should  involve  new 
concepts  such  as  those  inherent  In  a  geologic 
repository,  and  should  set  the  standard  for 
the  maimer  in  which  the  international 
community  manages  its  own  nuclear 
materials. 

To  understand  Yucca  Mountain's  relative 
advantage  in  frustrating  potential  terrorist 


attacks  compared  to  the  status  quo,  one  need 
only  ask  the  following:  If  nuclear  materials 
were  already  emplaced  there,  would  anyone 
even  suggest  that  we  should  spread  them  to 
131  sites  in  39  states,  at  locations  typically 
closer  to  major  cities  and  waterways  than 
Yucca  Mountain  is,  as  a  means  of 
discouraging  a  terrorist  attack? 

8.7.  Summary 

In  short,  there  are  important  reasons  to 
move  forward  with  a  repository  at  Yucca 
Mountain.  Doing  so  will  advance  our  energy 
security  by  helping  us  to  maintain  diverse 
sources  of  energy  supply.  It  will  advance  our 
national  security  by  helping  to  provide 
operational  certainty  to  our  nuclear  Navy  and 
by  facilitating  the  decomissioning  of  nuclear 
weapons  and  the  secure  disposition  of 
nuclear  materials.  It  will  help  us  clean  up  our 
environment  by  allowing  us  to  close  the 
nuclear  fuel  cycle  and  giving  us  greater 
access  to  a  form  of  energy  that  does  not  emit 
greenhouse  gases.  And  it  will  help  us  in  our 
efforts  to  secure  ourselves  against  terrorist 
threats  by  allowing  us  to  remove  nuclear 
materials  from  scattered  above-ground 
locations  to  a  single,  secure  underground 
facility.  Given  the  site's  scientific  and 
technical  suitability,  I  find  that  compelling 
national  interests  counsel  in  favor  of  taking 
the  next  step  toward  siting  a  repository  at 
Yucca  Mountain. 

9.  None  of  the  Arguments  Against  Yucca 
Mountain  Withstands  Analysis 

As  explained  above,  after  months  of  study 
based  on  research  unique  in  its  scope  and 
depth.  I  have  concluded  that  the  Yucca 
Mountain  site  is  fully  suitable  under  the  most 
cautious  standards  that  reasonably  might  be 
applied.  I  have  also  concluded  that  it  serves 
the  national  interest  in  niunerous  important 
ways.  The  final  question  I  shall  examine  is 
whether  the  arguments  against  its 
designation  not  rise  to  a  level  that  outweighs 
the  case  for  going  forward.  I  believe  they  do 
not,  as  I  shall  explain.  I  do  so  by  briefly 
describing  these  principle  argutaents  made 
by  opponents  of  the  Project,  and  then 
responding  to  them. 

9.1.  Assertion  1:  The  Citizens  of  Nevada  Were 
Denied  an  Adequate  Qpportunity  To  Be 
Heard  , 

Critics  have  claimed  that  the  decision- 
making process  under  the  NWPA  was  unfair 
because  it  allowed  insufficient  opportunity 
for  public  input,  particularly  from  the 
citizens  of  Nevada.  That  is  not  so.  There  was 
ample  opportunity  for  public  discussion  and 
debate;  the  Department  in  fact  went  well 
beyond  the  Act's  requirements  in  providing 
notice  and  the  opportunity  to  be  heard. 

My  predecessors  and  I  invited  and 
encouraged  public,  governmental,  and  tribal 
particif>ation  at  all  levels.  The  Department 
also  made  numerous  Yucca  Mountain 
documents  available  to  the  public.  These 
included  several  specifically  prepared  to 
inform  any  who  might  be  interested  of  the 
technical  information  and  analyses  that  I 
would  have  before  me  as  I  considered  the 
suitability  of  the  site.  There  was  no  statutory 
requirement  for  producing  these  documents; 
I  considered  it  important  to  make  them 
available,  and  thus  to  provide  a  timely 
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sharing  of  information  that  would  form  the 
basis  of  my  consideration  and,  ultimately, 
decision. 

To  assist  in  discharging  part  of  the 
Secretarial  responsibilities  created  by-  the 
Act,  the  Department  conducted  official 
public  meetings  before  starting  the 
Environmental  Impact  Statement. 
Subsequently,  the  Department  held  a  total  of 
24  public  hearings  on  the  draft  and  the 
supplemental  draft  Environmental  Impact 
Statements.  With  the  release  of  the  Yucca 
Mountain  Science  and  Engineering  Report  in 
May  2001,  the  EXDE  opened  a  public 
comment  period  lasting  approximately  six 
months;  the  period  continued  through  the 
release  of  the  Preliminary  Site  Suitability 
Evaluation  in  July  2001  and  closed  on 
October  19,  2001.  After  publishing  DOE's 
final  rule,  "Yucca  Mountain  Site  Suitability 
Guidelines,"  on  November  14,  2001, 1 
announced  an  additional  30-day 
supplemental  comment  period  with  a  closing 
date  of  December  14,  2001.  During  these 
combined  public  comment  periods,  the  DOE 
held  66  additional  public  hearings  across 
Nevada  and  in  Inyo  County,  California,  to 
receive  comments  on  my  consideration  of  a 
possible  recommendation  of  the  Yucca 
Mountain  site.  More  than  17,000  comments 
were  received.** 

The  lengths  to  which  the  Department  went 
to  solicit  public  comment  can  be  seen  in  the 
details:  From  1995  through  2001,  there  were 
126  official  hearings  with  a  court  reporter 
present.  The  Nevada  cities  where  these 
hearings  were  held  included:  Amargosa 
Valley,  Battle  Mountain,  Caliente,  Carson 
City,  Crescent  Valley.  Elko,  Ely,  Fallon. 
Gardnerville,  Goldfield.  Hawthorne.  Las 
Vegas.  Lovelock,  Pahrump,  Reno,  Tonopah, 
Virginia  City,  Winnemucca.  and  Yerington. 
Elsewhere,  meetings  were  held  in 


Independence,  Lone  Pine,  Sacramento,  and 
San  Bernardino  in  California;  Washington, 
DC;  Boise,  ID;  Chicago,  IL;  Denver.  CO; 
Dallas/Ft.  Worth.  TX;  Salt  Lake  City.  UT; 
Baltimore.  MD;  Albany,  NY;  Atlanta.  GA; 
Kansas  City.  MO.;  Cleveland,  OH;  and  St. 
Louis.  MO. 

There  were  600  hours  of  public  meetings 
for  the  2001  hearings  alone.  All  in  all,  there 
were  a  total  of  528  comment  days,  or  about 
a  year  and  a  half.  Additionally,  the  science 
centers  were  open  for  340  hours  (both  vdth 
and  without  court  reporter)  to  receive 
comments.  Since  1991.  there  have  been  2.062 
tours  of  Yucca  Mountain,  and  49.073  visitors 
have  been  to  the  site. 

In  light  of  the  extensive  opportunities  DOE 
has  provided  for  public  input,  it  is  my 
judgment  that  the  opportunities  for  hearing 
and  consideration  of  comments  were 
abundant  and  met  any  procedural  measure  of 
fairness. 

9.2.  Assertion  2:  The  Project  Has  Received 
Inadequate  Study 

Critics  have  said  that  there  has  been 
inadequate  study  to  determine  Yucca 
Mountain's  suitability.  To  the  contrary,  and 
as  I  believe  section  6  of  this  Recommendation 
makes  clear  at  length,  the  characterization 
process  at  Yucca  Mountain  is  unprecedented 
for  any  even  remotely  comparable 
undertsJcing.  Indeed.  Yucca  Mountain  studies 
have  now  been  under  way  for  nearly  five 
times  as  long  as  it  took  to  build  the  Hoover 
Dam  and  more  than  six  times  the  entire 
duration  of  the  Manhattan  Project.  Yucca 
Mountain  is.  by  any  measure,  the  most 
exhaustively  studied  project  of  its  kind  the 
world  has  ever  known. 

Beginning  in  1978  and  continuing  to  the 
present  day.  the  Department  has  spent 
billions  of  dollars  on  characterization 


studies.  There  has  been  ongoing  dialogue 
between  the  Department  and  the  NRC  over 
the  goals,  content  and  results  of  the  test 
programs.  As  noted,  there  have  been  ample 
opportunities  for  public  involvement.  At  this 
still  early  stage,  and  with  many  more  years 
before  the  Yucca  Mountain  site  could  become 
operational,  the  request  for  yet  more 
preliminary  study,  even  before  seeking  a  ■ 
license  from  the  NRC.  is  unsupportable. 
Additional  study  will  be  undertaken  at  stages 
to  come  as  an  appropriate  part  of  the 
licensing  process. 

For  these  reasons.  I  have  concluded  that 
the  current  body  of  accumulated  scientific 
and  technical  knowledge  provides  a  more 
than  adequate  technical  basis  to  designate  the 
Yucca  Mountain  site,  thereby  beginning  the 
licensing  phase  of  the  project.  For 
conveniehce.  a  listing  of  the  types  of  tests 
that  have  been  performed  is  provided  in 
Table  3. 

9.3.  Assertion  3:  The  Rules  Were  Changed  in 
the  Middle  of  the  Game 

The  State  of  Nevada  claims  that  at  some 
point  the  Department  concluded  that  Yucca 
Mountain  was  not  suitable  under  earlier 
regulations,  and  then  changed  the  rules  to  fit 
the  site.  That  is  not  true.  Even  the  most 
elementary  knowledge  of  the  history  of  the 
program  shows  this  claim  is  baseless. 

The  Guidelines  did  change,  but  not  in  a 
way  that  disadvantaged  critics  from  making 
their  case,  and  certainly  not  to  suit  any  pre- 
existing agenda  at  the  Department.  Rather, 
they  were  changed  to  conform  to  changes  in 
the  statutory  and  regulatory  framework 
governing  the  siting  process  and  in  the 
scientific  consensus  regarding  the  best 
approach  for  assessing  the  likely  performance 
of  a  repository  over  long  periods  of  time. 


Table  3.— Types  of  Tests  Performed  to  CoaECT  Data  for  Site  Characterization  of  Yucca  Mountain  ss 


Process  models 


Types  of  tests  and  studies 


Unsaturated  Zone  (the  rocks  above  the  water  table  containing  little 
water  that  limit  the  amount  of  water  that  can  contact  waste  pack- 
ages). 

Near-Field  Environment  (moisture,  temperature,  and  chemistry  condi- 
tions surrounding  and  affecting  the  waste  packages). 

Engineered  Barrier  System  (EBS)  (man-made  features  comprising  the 
repository  that  influence  how  radionuclides  might  move). 


Waste  Package  (metal  container  that  the  wastes  would  be  placed  in)  .. 


Waste  Form  (high-level  wastes  and  spent  fuel  that  are  the  source  of 
radionuclides). 


Saturated  Zone  (movement  of  water  in  rocks  below  the  water  table) 
Integrated  Site  Model  (computer  models  of  the  geology) 


Future  climate  studies,  Infiltration  model  studies,  Unsaturated  zone  flow 
model  studies.  Seepage  model  studies,  Unsaturated  zone  transport 
studies. 

Drift  scale  test,  Single  heater  test,  Large  block  test,  Field  tests  on  cou- 
pled processes,  Laboratory  coupled  processes  tests. 

Cementicious  materials  tests,  EBS  design  tests,  In-drift  gas  composi- 
tion tests,  In-drift  water  chemistry,  precipitates  and  salts  tests,  Micro- 
bial communities  tests,  Radionuclide  transport  tests,  Drift  degrada- 
tion analysis  tests.  Rock  mass  mechanical  properties  tests. 

Waste  package  environment  tests,  Materials  selection  studies.  General 
corrosion  tests,  Localized  corrosion  tests.  Stress  corrosion  cracking 
tests.  Hydrogen-induced  cracking  tests.  Metallurgical  stability/phases 
tests,  Manufacturing  defects  tests,  Filler  material  tests,  WekJing 
tests. 

Radioisotope  inventory  study,  In-package  chemistry  tests.  Commercial 
spent  nuclear  fuel  cladding  degradation  tests,  Defense  spent  nuclear 
fuel  degradation  tests.  High  level  waste  glass  degradatkxi  tests.  Dis~ 
solved  radioisotope  concentration  tests,  Colk>id  radioisotope  con- 
centration tests. 

Saturated  zone  characterization  studies.  Saturated  zone  flow  studies 
Saturated  zone  transport  studies. 

Geologic  framewori<  model  studies.  Rock  properties  model  studies, 
Mineralogical  model  studies. 


**  Comment  Summary  E>ocimient  and 
Supplemental  Comment  Summary  Document, 
February  2002. 
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Continued 


Process  models 

Types  of  tests  and  studies 

Site  Description  (description  of  the  repository) 

Disruptive  Events  (unlikely  disruptions  to  the  repository)  

Geologic  mapping  studies,  Fracture  data  collection  studies,  Natural  re- 
sources assessment  studies,  Erosion  studies,  Natural  and  man- 
made  analog  studies. 

Probability  of  igneous  activity  studies.  Characteristics  of  Igneous  activ- 
ity studies.  Seismic  hazards  studies. 

The  DOE's  original  siting  Guidelines  were 
promulgated  in  1984.  At  the  time,  the 
Nuclear  Waste  Policy  Act  called  on  the 
Department  to  evaluate  and  characterize 
multiple  sites  and  to  recommend  one  or  more 
among  them.  Also  at  the  time,  consistent 
with  the  scientiflc  and  regulatory  consensus 
of  the  late  1970's.  the  Nuclear  Regulatory 
Commission  had  in  place  regulations  for 
licensing  repositories  that  sought  to  protect 
against  radioactive  releases  by  focusing  on 
the  performance  of  individual  subparts,  or 
subsystems,  that  were  part  of  the  repository. 
Finally,  the  EPA  had  proposed  rules  for 
repositories  that  also  focused  on  limiting  the 
amount  and  type  of  radionuclides  released 
from  a  repository.  Consistent  with  this 
framework,  IXDE's  Guidelines  focused  on 
making  comparative  judgments  among  sites 
and  emphasized  mechanisms  for  evaluating 
the  performance  of  potential  repository 
subsystems  against  the  NRC  subsystem 
performance  requirements  and  the  EPA 
release  limits. 

Starting  in  1987,  however,  both  the 
regulatory  framework  and  scientific 
consensus  began  to  change.  To  begin  with. 
Congress  changed  the  law  governing 
evaluation  and  selection  of  a  repository  site. 
In  1987,  it  amended  the  Nuclear  Waste  Policy 
Act  to  eliminate  any  authority  or 
responsibility  on  the  part  of  the  Department 
for  comparing  sites,  directed  the  Department 
to  cease  all  evaluation  of  any  potential 
repository  sites  other  than  Yucca  Mountain, 
and  directed  it  to  focus  its  efforts  exclusively 
on  determining  whether  or  not  to  recommend 
the  Yucca  Mountain  site.  This  change  was 
important,  as  it  eliminated  a  central  purpose 
of  the  Guidelines — to  compare  and  contrast 
multiple  fully  characterized  sites  for  ultimate 
selection  of  one  among  several  for 
recommendation. 

Next,  Congress  reinforced  its  directive  to 
focus  on  Yucca  Mountain  in  section  801  of 
the  Energy  Policy  Act  of  1992.  This  provision 
also  gave  three  new  directives  to  EPA.  First, 
it  directed  EPA,  within  90  days  of  enactment, 
to  contract  with  the  National  Academy  of 
Sciences  for  a  study  regarding,  among  other 
topics,  whether  a  specific  kind  of  radiation 
protection  standard  for  repositories  would  be 
protective  of  pubhc  health  and  safety.  The 
question  posed  was  whether  standards 
prescribing  a  maximum  annual  effective  dose 


>'  Summary  information  about  progress  in  testing 
is  provided  to  the  NRC  twice  each  year.  There  are 
23  Semiannual  Progress  Reports  available,  covering 
all  testing  for  the  Yucca  Mountain  site.  These 
documents  include  references  to  numerous 
teclmical  reports  of  the  Program,  which  number  in 
the  thousands. 


individuals  could  receive  from  the 
repository — as  opposed  to  the  then-current 
standards  EPA  had  in  place  focusing  on 
releases — would  be  reasonable  standards  for 
protecting  health  and  safety  at  the  Yucca 
Mountain  site.  Second,  Congress  directed 
EPA,  consistent  with  the  findings  and 
recommendations  of  the  Academy,  to 
promulgate  such  standards  no  later  than  one 
year  after  completion  of  the  Academy's 
study.  Finally,  it  directed  that  such 
standards,  when  promulgated,  would  be  the 
exclusive  public  health  and  safety  standards 
applicable  to  the  Yucca  Mountain  site. 
Section  801  also  contained  a  directive  to  the 
NRC  that,  within  a  year  after  EPA's 
promulgation  of  the  new  standards,  NRC 
modify  its  licensing  criteria  for  repositories 
under  the  NWPA  as  necessary  to  be 
consistent  with  the  EPA  standards. 

Ptu^uant  to  the  section  801  directive,  in 
1995  the  National  Academy  of  Sciences 
published  a  report  entitled  "Technical  Bases 
for  Yucca  Moimtain  Standards,  "^e  This 
report  concluded  that  dose  standards  would 
be  protective  of  public  health  and  safety.^'  It 
also  concluded  that  if  EPA  adopted  this  kind 
of  standard,  it  would  be  appropriate  for  the 
NRC  to  revise  its  licensing  rules,  which 
currently  focused  on  subsystem  performance, 
to  focus  instead  on  the  performance  of  the 
total  repository  system,  including  both  its 
engineered  and  natural  barriers.  It  noted  that 
this  would  be  a  preferable  approach  because 
it  was  the  performance  of  the  entire 
repository,  not  the  different  subsystems,  that 
was  crucial,  and  that  imposition  of  separate 
subsystem  performance  requirements  might 
result  in  suboptimal  performance  of  the 
repository  as  a  whole.^^  Finally,  National 
Academy  of  Sciences  noted  that  its 
recommendations,  if  adopted,  "impUied)  the 
development  of  regulatory  and  analytical 
approaches  for  Yucca  Mountain  that  are 
different  from  those  employed  in  the  past" 
whose  promulgation  would  likely  require 
more  than  the  one-year  timeframe  specified 
in  the  Energy  Policy  Act  of  1992. 

Along  with  these  changes  in  regulatory 
thinking,  the  scientific  and  technical 
understanding  of  repository  performance  at 
Yucca  Mountain  was  advancing.  The  DOE's 
use  of  Total  System  Performance  Assessment 
to  evaluate  repository  performance  became 
more  sophisticated,  and  helped  focus  DOE's 
research  work  on  those  areas  important  to 
maximizing  the  safety  of  the  repository  and 


minimizing  public  exposure  to  radionuclide 
releases  from  the  repository. 

In  1999,  the  culmination  of  years  of 
scientific  and  technical  advancements  and 
careful  regulatory  review  resulted  in  EPA  and 
NRC  proposals  for  new  regulations  specific  to 
a  repository  at  Yucca  Mountain  based  on 
state-of-the-art  science  and  regulatory 
standards.*^  Since  section  113(c)  of  the 
NWPA  directed  DOE  to  focus  its  site 
characterization  activities  on  those  necessary 
to  evaluate  the  suitability  of  the  site  for  a 
license  application  to  the  NRC,  the  proposed 
changes  to  the  EPA  and  NRC  rules  in  turn 
required  DOE  to  propose  modifications  to  its 
criteria  and  methodology  for  determining  the 
suitability  of  the  Yucca  Mountain  site. 
Accordingly,  DOE  proposed  new  state-of-the- 
art  Yucca-Mountain-specific  site  suitability 
Guidelines  consistent  with  NRC  licensing 
regulations.80  After  EPA  and  NRC  finalized 
their  revisions.^'  DOE  promptly  finalized  its 
own. ^2  por  the  reasons  explained  in  the 
National  Academy  of  Sciences  study,  the 
revised  Guidelines'  focus  on  the  performance 
of  the  total  repository  system  also  makes 
them  a  better  tool  for  protection  of  public 
safety  than  the  old  Guidelines,  since  the  old 
subsystem  approach  might  have  resulted  in 
a  repository  whose  subsystems  performed 
better  in  one  or  another  respect  but  whose 
total  performance  in  protecting  human  health 
was  inferior. 

In  short,  far  from  seeking  to  memipulate  its 
siting  Guidelines  to  fit  the  site,  DOE  had  no 
choice  but  to  amend  its  Guidelines  to 
conform  with  the  new  regulatory  framework 
established  at  Congress's  direction  by  the 
National  Academy  of  Sciences,  the  EPA,  and 
the  NRC.  Moreover,  this  framework 
represents  the  culmination  of  a  carefully 
considered  set  of  regulatory  decisions 
initiated  at  the  direction  of  the  Congress  of 
the  United  States  and  completed  nine  yeeirs 


'•Technical  Bases  forVucca  Mountain 
Standards,  National  Academy  of  Sciences,  National 
Research  Council,  1995. 

"Ibid. 

"Ibid. 


'9  Disposal  of  High-Level  Radioactive  Wastes  in  a 
Proposed  Geological  Repository  at  Yucca  Mountain, 
Nevada,  Proposed  Rule,  64  FR  8640,  February  22, 
1999:  Environmental  Radiation  Protection 
Standards  for  Yucca  Mountain,  Nevada,  Proposed 
Rule,  64  FR  46975,  August  27.  1999. 

""General  Guidelines  for  the  Recommendation  of 
Sites  for  Nuclear  Waste  Repositories,  Yucca 
Moimtain  Site  Suitability  Guidelines,  64  FR  67054, 
November  30, 1999. 

•'  Public  Health  and  Environmental  Radiation 
Protection  Standards  for  Yucca  Mountain,  Nevada, 
Final  Rule,  66  FR  32073,  June  13,  2001;  Disposal 
of  High-Level  Radioactive  Wastes  in  a  Proposed 
Geologic  Repository  at  Yucca  Mountain,  Nevada; 
Final  Rule,  66  FR  55732,  November  2,  2001.' 

"'General  Guidelines  for  the  Recommendation  of 
Sites  for  Nuclear  Waste  Repositories,  Yucca 
Mountain  Site  Suitability  Guidelines,  Final  Rule,  66 
FR  57303,  November  14,  2001. 
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later,  in  which  top  scientists  in  the  coimtry 
have  participated,  and  in  which  expert 
regulatory  authorities,  the  NRC  and  the  EFA, 
have  played  the  leading  role.  These 
authorities  likewise  agree  that  the  new 
regulatory  framework,  of  which  the 
Department's  revised  Guidelines  are  a 
necessary  part,  forms  a  coherent  whole  well 
designed  to  protect  the  health  and  safety  of 
the  public. 

9.4.  Assertion  4:  The  Process  Tramples 
States'  Rights 

Some  have  argued  that  a  Federal  selection 
of  siting  disrespects  states'  rights.  That  is 
incorrect.  Indeed,  Nevada's  interests  have 
-j    been  accorded  a  place  in  Federal  law  to  an 
extent  seldom,  if  ever,  seen  before. 

As  provided  by  the  NWPA.  the  State  of 
Nevada  has'  the  right  to  veto  any  Presidential 
site  recommendation.  It  may  do  so  by 
submitting  a  notice  of  disapproval  to 
Congress  within  60  days  of  the  President's 
action. 

If  Nevada  submits  a  notice  of  disapproval. 
Congress  has  90  calendar  days  of  continuous 
session  to  override  the  notice  by  passing  a 
resolution  of  siting  designation.  If  it  does  not 
do  so,  the  State's  disapproval  becomes 
effective. 

The  respect  due  Nevada  has  not  stopped 
with  grudging  obedience  to  the  statutory 
commands.  Instead,  as  noted  previously,  the 
Department  has  held  hearings  over  a  range  of 
dates  and  places  well  in  excess  of  what 
reasonably  could  have  been  viewed  as  a 
statutory  mandate.  And  I  have  taken  full 
account  of  Governor  Guinn's  comment  and 
those  of  Nevada's  other  elected  officials  who 
oppose  this  Project.  Although  they  reflect  a 
view  I  do  not  share,  I  will  continue  to  accord 
them  the  highest  degree  of  respect. 

Finally,  the  Federal  Government  has 
appropriated  more  funds  to  Nevada  to 
conduct  its  own  Yucca  Mountain  studies 
than  any  other  State  has  ever  been  given  for 
any  remotely  similar  purpose.  Since  the  start 
of  the  Program  in  1983,  the  State  of  Nevada 
has  received  over  $78  million  in  oversight 
funding.  Since  1989,  when  the  affected  units 
of  local  government  requested  oversight 
funding,  they  have  received  over  $67  million. 
in  total,  the  State  of  Nevada  and  the  affected 
units  of  local  government  have  received  over 
$145  million  over  that  timeframe;  with  Nye 
County,  home  to  Yucca  Mountain,  receiving 
over  $22  million  and  Clark  County,  home  to 
Las  Vegas,  receiving  about  $25  million.  In 
addition,  over  the  last  10  years,  the  State  of 
Nevada  and  the  affected  units  of  local 
government  have  been  given  over  $73  million 
to  compensate  for  taxes  they  would  have 
collected  on  the  site  characterization  and  the 
development  and  operation  of  a  repository  if 
they  were  legedly  authorized  to  tax  activities 
of  the  Federal  Government.  Nye  County  has 
also  conducted  its  own  oversight  drilling 
program  since  1996,  for  which  over  that  time 
Nye  has  received  almost  $21  million.  Thus, 
the  grand  total  that  has  been  awarded  to  the 
state  and  its  local  govenmients  simply  on 
account  of  Yucca  Mountain  research  has 
been  nearly  $240  million. 

Given  the  extensive  evidence  that  the  state 
has  been,  and  will  be,  accorded  a  degree  of 
involvement  and  authority  seldom  if  ever 


accorded  imder  similar  circumstances,  it  is 
my  judgment  that  the  assertion  of  an 
infringement  on  state's  rights  is  incorrect. 

9.5.  Assertion  5:  Transportation  of  Nuclear 
Materials  Is  Disruptive  and  Dangerous 

Critics  have  argued  that  transporting 
wastes  to  Yucca  Mountain  is  simply  too 
dangerous,  given  the  amount  involved  and 
the  distances  that  will  need  to  be  traversed, 
sometimes  near  population  centers. 

These  concerns  are  not  substantiated  for 
three  principal  reasons.  First,  they  take  no 
account  of  the  dangers  of  not  transporting  the 
wastes  and  leaving  them  to  degrade  and/or 
accumulate  in  their  present,  temporary 
facilities.  Second,  they  pay  no  heed  to  the 
fact  that,  if  the  Yucca  Mountain  repository  is 
not  built,  some  wastes  that  would  have  been 
bound  for  that  location  will  have  to  be 
transported  elsewhere,  meaning  that  our  real 
choice  is  not  between  transporting  or  not 
transporting,  but  between  transporting  with 
as  much  planning  and  safety  as  possible,  or 
transporting  with  such  organization  as  the 
moment  might  invite.  And  third,  they  ignore 
the  remarkable  record  of  safe  transportation 
of  nuclear  materials  that  our  coimtry  has 
achieved  over  more  than  three  decades. 

The  first  point  is  not  difficult  to 
understand.  The  potential  hazards  of 
transporting  wastes  are  made  to  appear 
menacing  only  by  ignoring  the  potential 
hazards  of  leaving  the  material  where  it  is — 
at  131  aging  surface  facilities  in  39  states. 
Every  ton  of  waste  not  transported  f'or  five  or 
ten  minutes  near  a  town  on  the  route  to 
Yucca  Moiintain  is  a  ton  of  waste  left  sitting 
in  or  near  someone  else's  town — and  not  for 
five  or  ten  minutes  but  indefinitely.  Most  of 
the  wastes  left  where  they  are  in  or  near 
dozens  of  towns  (and  cities)  continue  to 
accumulate  day-by-day  in  temporary 
facilities  not  intended  for  long-term  storage 
or  disposal. 

The  second  point  is  also  fairly  simple. 
Many  of  these  older  sites  have  reached  or 
will  soon  reach  pool  storage  limits.  Over  40 
are  projected  to  need  some  form  of  dry 
storage  by  2010.  Additional  facilities  will 
therefore  be  required.  There  are  real  limits, 
however,  to  how  many  of  these  can 
realistically  be  expected  to  be  built  on  site. 
Many  utilities  do  not  have  the  space 
available  to  build  them,  and  are  likely  to  face 
major  regulatory  hurdles  in  attempting  to 
acquire  it. 

"Therefore  one  way  or  another,  unless  all 
these  reactors  shut  down,  off-site  storage 
facilities  will  need  to  be  built,  substantial 
amounts  of  waste  will  have  to  be  transported 
there,  and  this  will  happen  not  in  the  distant 
future  but  quite  soon.  For  example,  today 
nuclear  utilities  and  a  Native  American  tribe 
in  Utah  are  working  toward  construction  of 
an  "interim"  storage  facility  on  tribal  land. 
Whether  or  not  this  effort  ultimately 
succeeds,  it  is  likely  that  some  similar  effort 
will.  Thus,  if  we  are  merely  to  keep  our 
present  supply  of  nuclear  energy,  at  some 
fast-approaching  point  there  will  be 
transportation  of  nuclear  wastes.  The  only 
question  is  whether  we  will  have  (a) 
numerous  supplemental  storage  sites 
springing  up,  with  transportation  to  them 
arranged  ad  hoc,  or  (b)  one  permanent 


repository,  with  transportation  to  it  arranged 
systematically  and  with  years  of  advance 
planning.  The  second  alternative  is  plainly 
preferable,  making  the  Yucca  Mountain  plan 
superior  on  this  ground  alone. 

Finally,  transportation  of  nuclear  waste  is 
not  remotely  the  risky  venture  Yucca's  critics 
seek  to  make  it  out  to  be.  Over  the  last  30 
years,  there  have  been  over  2,700  shipments 
of  spent  nuclear  fuel.  Occasional  traffic 
accidents  have  occurred,  but  there  has  not 
been  one  identifiable  injury  related  to 
radiation  exposure  because  of  them.  In 
addition,  since  1975,  or  since  the  last  stages 
of  the  war  in  Vietnam,  national  security 
shipments  have  traveled  over  100  million 
miles — more  than  the  distance  from  here  to 
the  sun — with  no  accidents  causing  a  fatality 
or  harmful  release  of  radioactive  material.^' 

Our  safety  record  is  comparable  to  that  in 
Europe,  where  nuclear  fuel  has  been 
transported  extensively  since  1966.**  Over 
the  last  25  years,  more  than  70,000  MTU  (an 
amount  roughly  equal  to  what  is  expected  to 
be  shipped  over  the  entire  active  life  of  the 
Yucca  Mountain  Project)  has  been  shipped  in 
approximately  20,000  casks.  France  and 
Britain  average  650  shipments  per  year,  even 
though  the  population  density  in  each  of 
those  countries  grossly  exceeds  that  of  the 
United  States. 

Even  so,  we  need  not,  and  should  not,  be 
content  to  rest  upon  the  record  of  the  past  no 
matter  how  good.  For  transportation  to  Yucca 
Mountain,  the  Department  of  Transportation 
has  established  a  process  that  E)OE  and  the 
states  must  use  for  evaluating  potential 
routes.  Consistent  with  Federal  regulations, 
the  NRC  would  approve  all  routes  and 
security  plans  and  would  certify 
transportation  casks  prior  to  shipment. 

In  short,  for  all  these  reasons,  I  have 
concluded  that  the  stated  concerns  about 
transportation  are  ill-founded  and  should  not 
stand  in  the  way  of  taking  the  next  step 
toward  designation  of  the  Yucca  Moimtain 
site. 

9.6.  Assertion  6:  Transportation  of  Wastes  to 
the  Site  Will  Have  a  Dramatically  Negative 
Economic  Impact  on  Las  Vegas 

There  have  been  repeated  assertions  that 
shipments  of  radioactive  waste  through  the 
Las  Vegas  valley  could  have  effects  on  the 
local,  entertainment-based,  economy.  Such 
effects  could  include,  for  example, 
discouraging  tourism  and  lowering  property 
values.  These  assertions  are  largely 
unsupportable  by  any  evidence  and  are 
addressed  in  the  Final  Environmental  Impact 
Statement. 

Much  of  what  has  been  said  in  the  . 
preceding  section  applies  here  as  well.  The 
record  speaks  for  itself.  In  addition  to  the 
history  of  safe  shipment  on  interstate 
highways  through  relatively  open  spaces,  five 
metric  tons  of  spent  nuclear  fuel  from  27 
countries  have,  over  the  last  16  years,  been 
transported  without  incident  through 


"^  About  the  Transportation  Safeguards  System, 
Office  of  Transportation  Safeguards  Fact  Sheet. 

"*  Presentation  by  Ronald  Pope,  Head  of 
Transport  Safety  Unit  for  the  Internal  Atomic 
Energy  Agency,  at  13th  International  Symposium 
for  Packing  of  Radioactive  Materials  2001,  Chicago, 
Q..  September  2001. 
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Concord,  California,  and  Charleston,  South 
Carolina  (the  latter,  like  Las  Vegas,  a  tourist 
destination).  There  is  no  reason  to  believe 
that  a  similar  safe  record  will  not  be  achieved 
in  Nevada. 

The  truth  of  it  is  that  many  tourists  coming 
to  Las  Vegas  will  be  farther  from  nuclear  sites 


when  they  get  there  than  when  they  left 
home.  All  major  nuclear  power  generation 
facilities  in  the  United  States  are  located  near 
large  metropolitan  centers  in  order  to 
minimize  the  amount  of  power  lost  during 
transmission.  It  is  thus  not  surprising  that 
more  than  161  million  Americans  are  closer 


to  a  commercial  nuclear  facility  than  anyone 
in  Las  Vegas  is  to  Yucca  Mountain,  as  shown 
in  Table  4.  Indeed  there  are  few  large 
metropolitan  centers  that  do  not  have  a  major 
nuclear  facility  located  within  75  miles.^s 


Table  4.— U.S.  Population  in  Contiguous  United  States  Living  Within  Various  Distances  of  Commercial 

Nuclear  Facilities 


state 


al. 

AR 
AZ. 
CA  , 
CO 
CT 
DC  . 

de  . 

FL  .. 
GA  . 
lA  ... 
ID... 
IL  ... 
IN... 
KS  . 
KY. 
LA  .. 
MA  . 
MD. 
ME. 
Ml  .. 
MN. 
MO 
MS. 
MT. 
NC  . 
ND. 
NE  . 
NH  . 
NJ  .. 
NM. 
NV. 
NY  . 
OH. 
OK. 
OR. 
PA  . 
Rl... 
SC  . 
SO  . 
TN  . 
TX.. 
UT  . 
VA  . 
VT.. 
WA 
Wl  .. 
WV 
WY. 


Grand  Total  

Proposed    Repository   at   Yucca    Mountain:    Population 
around  Yucca  Mountain  


Zone  (miles  from  facilities) 


0-25 


327,488 

91,993 

25,803 

2,488,467 

(') 
962,725 


457,523 
,135,427 
186,028 
512,517 

1,068,321 
34,431 
19.797 

786,052 
740,668 
438,958 
151,828 
898,433 
450,935 
72,929 
36,411 


1,864,567 

564,594 
278,528 
795,512 

V) 


1 


,866,267 
656.156 


45.053 

1,206.819 

19.252 

705.470 


532,368 
136,390 

V) 
597,715 

54,257 
331,397 
542,083 

43,813 


24,126.975 
1.678 


25-50 


617,283 

159,544 

1 ,550,878 

8,666,094 

V) 
2,394,573 
153,634 
184,324 
2,865,538 
886,879 
566,867 

(') 

7,970,381 

«45,514 

161.268 

1.592,771 

4,346,548 

2,528,095 

521,691 

3,815,786 

2,999,162 

393,186 

169,211 

2,265,107 

181,950 

649,119 

5,628,139 

V) 

9,017,732 
2,790.959 

1.38i"995 

6.437,719 

284,282 

1.760.435 

456.157 
1,337,035 

2,377,306 

43,739 

500.577 

.  2,065.518 

65,183 


80,732,181 
13.084 


50-75 


452.817 

859.399 

1,608,816 

11.962,159 

55,292 

418,425 

123.438 

3.550,098 

1,145,585 

474,723 

835,971 
468,802 
686,554 

772,888 

1,275,039 

2,007,566 

280,266 

2,491.128 

330.754 

952,824 

561,585 

2,577,799 

379,944 

188.301 

2.023,890 

n 

5,435,801 

2,074,628 

5,479 

432,829 
1,564,624 

744,786 

747,457 
569 

927,261 
3,766.243 

V) 

2,221,770 

77,319 

585,734 

1,646,584 

37,095 


56,752,239 
19,069 


0-50 


944,771 

251,537 

1,576,682 

11,154,561 

V) 
3,357,298 
153,634 
641,847 
4,000,965 
1,072,907 
1,079,384 

V) 

10,038,701 

979,945 

181,065 

2,378,823 

5,087,217 

2,967,053 

673,520 

4,714,219 

3,450,097 

466,115 

205,622 

4,129,674 

746,544 

927,646 

6,423,650 

D 

10,883,999 
3,447,115 

1,427.047 

9,644,538 

303,534 

2,465,906 

988,525 
1,473,425 

2,975,024 
97,996 

831,974 
2,607,601 

108,996 


104,859,156 
14.762 


^  State  with  no  commercial  facilities  but  with  other  nudear  facilities  depending  on  a  repository  for  waste  disposition. 


0-75 


1,397,588 

1,110,936 

3,185,497 

23,116,719 

V) 
3,412,590 
572,059 
765,285 
7,551,063 
2,218,491 
1,554,107 

V) 

10,874,673 

1,448,747 

867,619 

3,151,710 
6,362,255 
4,974,619 

953,785 
7,205,346 
3,780,850 
1,418,939 

787.207 

6,747,239 

1,126,488 
1.115.947 
8.447.540 

16,319,800 

5,521,743 

5,479 

1,859,876 

11,209,162 
1.048,320 
3.213.363 
569 
1,915,786 
5,239,668 

D 

5,196.794 

175.315 

1.417.708 

4.254.185 

146,090 


161,651,160 
33.831 


■^  It  is  noteworthy  that  Atlantic  City  has  three 
reactor  sites  closer  than  75  miles  at  the  same  time 


its  tourism-based  economy  has  be«i  expanding. 
Yucca  Mountain,  by  contrast,  would  be  one  of  the 


fiew  nuclear  focilities  in  the  country  in  a  remote  area 
with  no  metropolitan  center  within  75  miles. 
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As  shown  in  Table  5,  22  of  the  30  most 
populous  metropolitan  areas  in  the  United 


States  have  36  operating  nuclear  reactors 
closer  to  them  than  a  waste  repository  at 


Yucca  Mountain  would  be  to  Las  Vegas, 
some  90  miles  distant. 


Table  5.— Top  30  Metropolitan  Areas  in  Contiguous  U.S.  by  Populatioi^ — Distance  to  Nearest  Commercial 

Power  Reactor 

[Does  not  include  other  nuclear  facilities  that  are  dependent  on  a  high-level  repository  for  waste  disposition] 


Rank 


Area  name 


Population 

2000  Census 

(note  1) 


Major  population  centers 


State 


Nearest  commercial 
nuclear  reactor 


Distance 
(miles) 
(note  4) 


2 
3 
4 
5 

6 

7 

8 
9 

10 

11 
12 

13 

14 


15 

16 

17 
18 
19 
20 

21 
22 
23 

24 
25 

26 
27 
28 
29 
30 


New  Yor1<-Norttiem  New  Jersey-Long 
Island,  NY-NJ-CT-PA  CMSA  (Note 
2). 

Los  Angeles-Riverside-Orange  Coun- 
ty, CA  CMSA. 

Chicago-Gary-Kenosha,  IL-IN-WI 
CMSA. 

Washington-Baltimore,  DC-MD-VA- 
WV  CMSA. 

San  Francisco-Oakland-San  Jose,  CA 
CMSA. 

Pf«ladelphia-Wilmington-Atlantk:    City, 

PA-NJ-DE-MD  CMSA. 
Boston-Worcester-Lawrence,         MA- 

NH-ME-CT  CMSA. 

Detroit-Ann  Artwr-Flint,  Ml  CMSA 

Dallas-Fort  Worth,  TX  CMSA 

Houston-Gah/eston-Brazoria,  TX 

CMSA. 

Atlanta,  GA  MSA  (htote  3) 

Miami-Fort  Lauderdale,  FL  CMSA  

Seattte-Tacoma-Bremerton,  WA 

CMSA. 
Phoenix-Mesa.  AZ  MSA 


Minneapolis-St.  Paul,  Mt^WI  MSA  .... 

Cleveland-Akron,  OH  CMSA 

San  Diego,  CA  MSA  

St.  Louis,  MCML  MSA  

Denver-Boulder-Greeley,  CO  CMSA  .. 
Tampa-St.  Petersburg^Dleanvater,  FL 

MSA. 

Pittsburgh,  PA  MSA  

Portland-Salem,  OR-WA  CMSA 

Cincinnati-Hamilton,  OH-KY-IN 

CMSA. 

Sacramento- Yolo,  CA  CMSA 

Kansas  City,  MO-KS  MSA  

Mihvaukee-Racine,  Wl  CMSA  

Orlando,  FL  MSA  

Indianapolis,  IN  MSA 

San  Antonio,  TX  MSA  

Norfolk-Virginia  Beach-Newport  News, 
VA-NC  MSA. 


21,199,865 

16,373,645 
9,157,540 
7,608,070 
7,039,362 

6,188,463 

5,819,100 

5,456,428 
5,221,801 

4,669.571 

4,112,198 
3,876,380 

3,554,760 

3.251.876 


2,968,806 

2,945,831 

2,813,833 
2,603,607 
2,581,506 
2,395,997 

2,358,695 
2,265,223 
1,979,202 

1,796,857 
1,776,062 

1,689,572 
1,644,561 
1,607,486 
1,592,383 
1,569,541 


New  York 

Jersey  City 

Los  Angeles 

Riverside 

Chicago  

Rockford  

Baltimore  

Washington,  DC 
San  Francisco  .. 

Oakland  

San  Jose  

Philadelphia 

Boston  

Worcester  

Detroit  

Dallas 

Fort  Worth  

Houston  

Atlanta  

Fort  Lauderdale 

Miami  

Seattle  

T2KX>ma 

Glendale  

Scottsdale 

Phoenix 

Tempe  

Mesa 

Chandler 

Minneapolis  

Saint  Paul  

Cleveland 

Akron  

San  Diego 

Saint  Louis 

Denver  

Tampa  

Pittsburgh  

Portland  

Cincinnati  

Sacramento  

Kansas  City  

Kansas  City  

Milwaukee 

Orlando 

Indianapolis  

San  Antonio  

Newport  News  .. 
Virginia  Beach  .. 
Norfolk  


NY 
NJ. 

CA 

CA 

IL  .. 

IL  .. 

MD 

DC 

CA 

CA 

CA 

PA 

MA 

MA 

Ml  . 

TX 

TX 

TX 

GA 

FL. 

FL  . 

WA 

WA 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

MN 

MN 

OH 

OH 

CA 

MO 

CO 

FL. 

PA 
OR 
OH 

CA 

MO 

KS 

Wl  . 

FL. 

IN  . 

TX 

VA 

VA 

VA 


Indian  Point  

Indian  Point 

San  Onofne 

San  Onofre  

Zion 

Byron  

Peach  Bottom 

Calvert  Cliffs  

Rancho  Seco 

Rancho  Seco  

Rancho  Seco  

Limerk^k  

Pilgrim 

Vennont  Yankee 

"Fermi  

Comanche  Peak 

Comanche  Peak 

South  Texas  Project 

Sequoyah  

Turi<ey  Point 

Turtcey  Point  

Trojan  

Trojan  

Pak)  Verde 

Pak)  Verde 

Pato  Verde 

Pak)  Verde 

Palo  Verde 

Palo  Verde 

Montwello  

Prairie  Island  Statkm 

Perry 

Perry  

SAN  ONOFRE 

Callaway  

Fort  Calhoun 

Crystal  River 

Beaver  Valley  

Trojan  

Davis  Besse  

Rancho  Seco 

Wolf  Creek 

Wolf  Creek 

Zion 

Crystal  River 

Clinton  

South  Texas  Project 

Suny _ 

Surry 

Surry  


45.0 
44.4 

61.5 
41.2 
44.9 
17.7 
43.0 
51.2 
81.3 
73.3 
81.8 
34.1 

45.2 
60.3 
X.4 
69.3 
41.7 
82.7 

121.7 
57.9 
29.6 

111.4 
86.4 
40.4 
56.3 
45.8 
55.2 
60.2 
59.4 
39.1 
34.2 
39.3 
59.3 
50.7 
91.7 

495.6 
81.9 

29.6 

37.2 

206.8 

26.1 
88.2 
87.0 
442 

98.7 
156.5 
161.3 
23.2 
53.4 
37.3 


^  Populations  from  2000  Census  data  for  Continental  USA. 

2  CMSA  means  "Consolidated  Metropolitan  Statistkal  Area". 

3  MSA  means  "Metropolitan  Statistical  Area". 

^Distances  shown  are  relative  to  a  central  feature  such  as  a  city  hall,  county  seat,  or  capitol  building. 


Many  cities  with  strong  tourism  industries 
are  located  closer  to  existing  storage  facilities 
than  Las  Vegas  would  be  to  a  repository  at 


Yucca  Mountain.  Therefore,  those  who  assert 
that  a  repository  90  miles  from  Las  Vegas 
would  have  dramatically  negative  effects  on 


local  tourism  have  the  burden  of  producing 
strong  evidence  to  back  up  their  claims.  They 
have  not  done  so.  Thus,  I  know  of  no  reason 


9068 


Federal  Register / Vol.  67.  No.  39 / Wednesday,  February  27,  2002 /Notices 


to  believe  that  there  is  any  compelling 
argument  that  the  Las  Vegas  economy  would 
be  harmed  by  a  repository  at  Yucca 
Moimtain. 

9. 7.  Assertion  7:  It  Is  Premature  for  DOE  To 
Make  a  Site  Recommendation  for  Various 
Reasons 

9.7.1.  The  General  Accounting  Office  Has 
Concluded  That  It  Is  Premature  for  DOE  To 
Make  a  Site  Recommendation  Now 

The  GAO  did  make  this  statement  in  its 
draft  report,  Technical,  Schedule,  and  Cost 
Uncertainties  of  the  Yucca  Mountain 
Repository  Project,  which  was  prematurely 
released.^  After  receiving  the  Department's 
response,  however,  in  the  final  version  of  this 
report,  released  in  December  2001,  GAO 
expressly  acknowledged  that  "the  Secretary 
has  the  discretion  to  make  such  a 
recommendation  at  this  time."  ^^ 

9.7.2.  DOE  Is  Not  Ready  To  Make  a  Site 
Reconmiendation  Now  Because  DOE  and 
NRC  Have  Agreed  on  293  Technical  Items 
That  Need  To  Be  Completed  Before  DOE 
Files  a  License  Application 

The  Nuclear  Regulatory  Commission 
provided  a  sufficiency  letter  to  DOE  on 
November  13,  2001,  that  concluded  that 
existing  and  planned  work,  upon  completion, 
would  be  sufficient  to  apply  for  a 
construction  authorization.  The  agreed  upon 
course  of  action  by  DOE  and  the  NRC  is 
intended  to  assist  in  the  license  application 
phase  of  the  project,  not  site 
recommendation.  In  consultation  with  the 
Nuclear  Regulatory  Commission  staff 
concerning  licensing,  DOE  agreed  it  would 
obtain  certain  additional  information  relating 
to  nine  "key  technical  issues"  to  support 
license  application.  The  DOE  agreed  to 
undertake  293  activities  that  would  assist  in 
resolution  of  these  issues. 

The  NRC  has  never  stated  that  this  was 
work  that  DOE  needed  to  complete  before 
site  recommendation.  In  fact,  it  went  out  of 
its  way  not  to  do  so.  The  Conmiission  is  well 
aware  that  section  114(a)(1)(E)  of  the  NWPA 
requires  a  Secretarial  recommendation  of 
Yucca  Mountain  to  be  accompanied  by  a 
letter  from  the  Commission  providing  its 
preliminary  comments  on  the  sufficiency  of 
the  information  the  Department  has 
assembled  for  a  construction  license 
application.  Had  it  been  of  the  view  that  site 
recommendation  should  not  proceed,  its 
preliminary  views  would  have  stated  that 
this  information  is  not  sufficient  and  that  the 
Commission  has  no  confidence  that  it  ever 
will  be. 

Instead,  in  its  section  114(a)(1)(E)  letter, 
the  Commission  said  the  opposite:  "[T]he 
NRC  believes  that  sufficient  at-depth 


"Nuclear  Waste:  Technical,  Schedule,  and  Cost 
Uncertainties  of  the  Yucca  Mountain  Repository 
Project,  Unpublished  Draft. 

•'  Nuclear  Waste:  Technical,  Schedule,  and  Cost 
Uncertainties  of  the  Yucca  Mountain  Repository 
Project,  GAO-02-191,  December  21,  2001. 


characterization  analysis  and  waste  form 
proposal  information,  although  not  available 
now,  will  be  available  at  the  time  of  a 
potential  license  application  such  that 
development  of  an  acceptable  license 
application  is  achievable"  (emphasis  added). 
It  cdso  listed  the  outstanding  issues  as 
"closed  pending,"  meaning  that  the  NRC  staff 
has  confidence  that  DOE's  proposed 
approach,  together  with  the  agreement  to 
provide  additional  information,  acceptably 
addresses  the  issue  so  that  no  information 
beyond  that  provided  or  agreed  to  would 
likely  be  required  for  a  license  application. 

The  DOE  has  completed  over  one-third  of 
the  actions  necessary  to  fulfill  the  293 
agreements  and  has  submitted  the  results  to 
the  NRC  for  review.  The  NRC  has 
documented  23  of  these  as  "complete."  The 
remaining  work  consists  largely  of 
documentation  (improve  technical  positions 
and  provide  additional  plans  and 
procediu^s)  and  confirmation  (enhance 
understanding  with  additional  testing  or 
analysis  or  additional  corroboration  of  data 
or  models). 

As  I  explained  earlier,  the  NWPA  makes 
clear  that  site  recommendation  is  an 
intermediate  step.  The  filing  of  a 
construction  license  application  is  the  step 
that  comes  after  site  recommendation  is 
complete.  It  is  entirely  unsurprising  that  the 
Department  would  have  to  do  additional 
work  before  taking  that  next  step.  But  the  fact 
that  the  next  step  will  require  additional 
work  is  no  reason  not  to  take  this  one. 

9.7.3.  It  Is  Premahire  for  DOE  To  Make  a 
Recommendation  Now  Because  DOE  Cannot 
Complete  This  Additional  Work  Until  2006. 
The  NWPA  Requires  DOE  To  File  a  License 
Application  Within  90  Days  of  the  Approval 
of  Site  Designation 

When  Congress  enacted  the  NWPA  in 
1982,  it  included  in  the  Act  a  series  of 
deadlines  that  represented  its  best  judgment 
regarding  how  long  various  steps  should 
take.  These  deadlines  included  the  90-4ay 
provision  referenced  above.  They  also 
included  a  requirement  that  DOE  begin 
disposing  of  waste  in  1998,  in  the 
expectation  that  a  repository  would  by  then 
have  been  built  and  licensed. 

Obviously,  the  timeframes  set  in  the  Act 
have  proven  to  be  optimistic.  That  is  no 
reason,  however,  for  the  Department  not  to 
honor  what  was  plainly  their  central 
function:  to  move  along  as  promptly  and  as 
responsibly  as  possible  in  the  development  of 
a  repository.  Accordingly,  to  read  the  90-day 
provision  at  issue  as  a  basis  for  proceeding 
more  slowly  stands  the  provision  on  its  head. 

Our- current  plans  call  for  filing  a  license 
application  at  the  end  of  2004,  not  2006. 
Assuming  Congressional  action  on  this 
question  this  year,  that  would  mean  that  DOE 
could  be  two  years  late  in  filing  the 
application.  But  any  delay  in  site 
recommendation  will  only  result  in  further 
delay  in  the  filing  of  this  application.  For  the 
reasons  explained  in  section  7, 1  believe  I 


have  the  information  necessary  to  allow  me 
to  determine  that  the  site  is  scientifically  and 
technically  suitable,  and  1  have  so 
determined.  That  being  so,  I  am  confident 
that  I  best  honor  the  various  deadlines  set  out 
in  the  Act,  including  the  central  1998 
deadline  (already  passed)  specifying  when 
the  Department  was  to  begin  waste  disposal, 
by  proceeding  with  site  recommendation  as 
promptly  as  I  can  after  reaching  this 
conclusion. 

10.  Conclusion 

As  I  explained  at  the  outset  of  this 
document,  the  Nuclear  Waste  Policy  Act 
vests  responsibilities  for  deciding  how  this 
country  will  proceed  with  regard  to  nuclear 
waste  in  a  niunber  of  different  Federal  and 
state  actors.  As  Secretary  of  Energy,  I  am 
charged  with  making  a  specific 
determination:  whether  to  recommend  to  the 
President  that  Yucca  Mountain  be  developed 
as  the  site  for  a  repository  for  spent  fuel  and 
high-level  radioactive  wastes.  I  have 
endeavored  to  discharge  that  responsibility 
conscientiously  and  to  the  best  of  my  ability. 

The  first  question  I  believe  the  law  asks  me 
to  answer  is  whether  the  Yucca  Mountain 
site  is  scientifically  and  technically  suitable 
for  development  as  a  repository.  The  amoimt 
and  quality  of  research  the  Department  of 
Energy  has  invested  into  answering  this 
question — done  by  topTflight  people,  much  of 
it  on  the  watch  of  my  predecessors  from  both 
parties — is  nothing  short  of  staggering.  After 
careful  evaluation,  I  am  convinced  that  the 
product  of  over  20  years,  millions  of  hours, 
and  four  billion  dollars  of  this  research 
provides  a  soimd  scientific  basis  for 
concluding  that  the  site  can  perform  safely 
during  both  the  pre-  and  post-closure 
periods,  and  that  it  is  indeed  scientifically 
and  technically  suitable  for  development  as 
a  repository. 

Having  resolved  this  fundamental 
question,  I  then  turned  to  a  second  set  of 
considerations:  are  there  compelling  national 
interests  that  warrant  proceeding  with  this 
project?  I  am  convinced  that  there  are,  and 
that  a  repository  for  nuclear  waste  at  Yucca 
Mountain  will  advance,  in  important  ways, 
our  energy  security,  our  national  seciuity, 
our  environmental  goals,  and  our  security 
against  terrorist  attacks. 

Finally,  I  examined  the  arguments  that 
opponents  of  the  project  have  advanced  for 
why  we  should  not  proceed.  I  do  not  believe 
any  of  them  is  of  sufficient  weight  to  warrant 
following  a  different  course. 

Accordingly,  I  have  determined  to  * 
reconmiend  to  the  President  that  he  find 
Yucca  Mountain  qualified  for  application  for 
a  construction  authorization  before  the 
Nuclear  Regulatory  Commission,  and  that  he 
recommend  it  for  development  of  a 
repository. 

[FR  Doc.  02-4440  Filed  2-26-02;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10924,  et  at.] 

Proposed  Exemptions;  Deutsche  Bank, 
AG,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
conunent  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  \he  Pension 
and  Welfare  Benefits  Administration 
(PWBA),  Office  of  Exemption 
Determinations,  Room  N-5649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

Attention:  Application  No. , 

stated  in  each  Notice  of  Proposed 
Exemption.  Interested  persons  are  also 
invited  to  submit  comments  and/or 
hearing  requests  to  PWBA  via  e-mail  or 
FAX.  Any  such  comments  or  requests 
should  be  sent  either  by  e-mail  to: 
moffittb@pwba.dol.gov,  or  by  FAX  to 
(202)  219-0204  by  the  end  of  the 
scheduled  comment  period.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-1513, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210. 


Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  die  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847.  August  10,  1990). 
Effective  December  31,  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978.  5  U.S.C.  App.  1  (1996).  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Deutsche  Bank  AG  (DB) 

Located  in  Germany,  with  Affiliates  in 
New  York,  New  York  and  Other 
Locations 

(Exemption  Application  No.  D-10924) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act, 
section  8477(c)(3)  of  the  Federal 
Employees'  Retirement  System  Act  of 
1986  (FERSA)  and  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with  the 
procedxues  set  forth  in  29  CFR  part 
2570,  subpart  B  (55  FR  32836,  32847, 
August  10. 1990).! 

Section  I — Transactions 

If  the  exemption  is  granted,  the 
restiictions  of  section  406(a)(1)(A) 
through  (D)  and  406(b)(1)  and  (2)  of  the 
Act.  section  8477(c)(2)(A)  and  (B)  of 
FERSA,  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 


'  For  purposes  of  this  exemption,  references  to 
specific  provisions  of  Title  I  of  the  Act,  unless 
otherwise  specified,  refer  to  the  corresponding 
provisions  of  FERSA  and  the  Code. 


Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to: 
(a)  the  lending  of  securities  to: 

(1)  Deutsche  Banc  Alex.  Brownn,  Inc., 
its  successors  or  affiliates  (DBAB); 

(2)  any  current  or  futm-e  affiliate  of 
DB.2  that  is  a  bank,  as  defined  in  section 
202(a)(2)  of  the  Divestment  Advisers  Act 
of  1940,  that  is  supervised  by  the  U.S. 
or  a  state,  any  broker-dealer  registered 
imder  the  Securities  Exchange  Act  of 
1934  (the  "1934  Act"),  or  any  foreign 
affiliate  that  is  a  bank  or  broker-dealer 
that  is  supervised  by  (1)  the  Securities 
and  Futiu-es  Authority  ("SFA")  in  the 
United  Kingdom;  (2)  the  Deutsche 
Bundesbank  and/or  the  Federal  Banking 
Supervisory  Authority,  i.e.,  das 
Bundesaufsichtsamt  fuer  das 
Kreditwesen  (the  "BAK")  in  Germany; 
(3)  the  Ministiy  of  Finance  ("MOF") 
and/or  the  Tokyo  Stock  Exchange  in 
Japan;  (4)  the  Ontario  Seciuities 
Commission,  the  Investment  Dealers 
Association  and/or  the  Office  of 
Superintendent  of  Financial  Institutions 
in  Canada;  (5)  the  Swiss  Federal 
Banking  Commission  in  Switzerland; 
and  (6)  the  Reserve  Bank  of  Australia  or 
the  Australian  Securities  and 
Investments  Commission  and/or 
Australian  Stock  Exchange  Limited  in 
Australia  (the  branches  and/ or  affiliates 
in  the  six  enumerated  foreign  countries 
hereinafter  referred  to  as  the  "Foreign 
Affiliates")  and  together  with  the  U.S. 
branches  or  affiliates  (individually, 
"Affiliated  Borrower"  and  collectively, 
"Affiliated  Borrowers"),  by  employee 
benefit  plans,  including  commingled 
investment  fimds  holding  plan  assets 
(the  Client  Plans  or  Plans).^  for  which 
DB  or  an  affiliate  acts  as  seciuities 
lending  agent  or  subagent  (the  "DB 
Lending  Agent")''  and  also  may  serve  as 


2  Any  reference  to  DB  shall  be  deemed  tp  include 
any  successors  thereto. 

'The  common  and  collective  trust  funds  trusteed, 
custodied,  and/or  managed  by  DB  or  an  affiliate, 
and  in  which  Client  Plans  invest,  are  referred  to 
herein  as  "Commingled  Funds."  The  Client  Plan 
separate  accounts  trusteed,  custodied,  and/or 
managed  by  DB  or  an  affiliate  are  referred  to  herein 
as  "Separate  Accounts."  Commingled  Funds  and 
Separate  Accounts  are  collectively  referred  to 
herein  as  "Lender"  or  "Lenders." 

*  DB  or  an  affiliate  may  be  retained  by  primary  - 
securities  lending  agents  to  provide  securities 
lending  services  in  a  sub-agent  capacity  with 
respect  to  portfolio  securities  of  clients  of  such 
primary  securities  lending  agents.  As  a  securities 
lending  sub-agent,  DB's  role  parallels  that  under  the 
lending  transactions  for  which  DB  or  an  affiliate 
acts  as  a  primary  securities  lending  agent  on  behalf 
of  its  clients.  References  to  DB's  performance  of 
services  as  securities  lending  agent  should  be 
deemed  to  include  its  parallel  performance  as  a 
securities  lending  sub-agent  and  references  to  the 
Client  Plans  should  be  deemed  to  include  those 
plans  for  which  the  DB  Lending  Agent  is  acting  as 
a  sub-agent  with  respect  to  securities  lending, 


Federal  Register/ Vol.  67,  No.  39 /Wednesday,  February  27,  2002 /Notices 


9071 


trustee,  custodian  or  investment 
manager  of  securities  being  lent;  and 

(b)  the  receipt  of  compensation  by  the 
DB  Lending  Agent  in  connection  with 
these  transactions. 

Section  II — Conditions 

Section  I  of  this  exemption  applies 
only  if  the  conditions  of  Section  n  are 
satisfied.  For  purposes  of  this 
exemption,  any  requirement  that  the 
approving  fiduciary  be  independent  of 
the  DB  Lending  Agent  or  the  Affiliated 
Borrower  shall  not  apply  in  the  case  of 
an  employee  benefit  plan  sponsored  and 
maintained  by  the  DB  Lending  Agent 
and/or  an  affiliate  for  its  own  employees 
(a  DB  Plan)  invested  in  a  Commingled 
Fund,  provided  that  at  all  times  the 
holdings  of  all  DB  Plans  in  the  aggregate 
comprise  less  than  10%  of  the  assets  of 
the  Commingled  Fimd. 

(a)  For  each  Client  Plan,  neither  the 
DB  Lending  Agent  nor  any  affiliate 
(except  as  expressly  permitted  herein) 
has  or  exercises  discretionary  authority 
or  control  with  respect  to  the 
investment  of  the  assets  of  Client  Plans 
involved  in  the  transaction  or  renders 
investment  advice  (within  the  meaning 
of  29  CFR  2510.3-21(c))  with  respect  to 
such  assets,  including  decisions 
concerning  a  Client  Plan's  acquisition  or 
disposition  of  securities  available  for 
loan. 

This  paragraph  (a)  will  be  deemed 
satisfied  notwithstanding  that  the  DB 
Lending  Agent  exercises  discretionary 
authority  or  control  or  renders 
investment  advice  in  connection  with 
an  Index  Fund  or  Model-Driven  Fimd 
managed  by  the  DB  Lending  Agent  in 
which  Client  Plans  invest. 

(b)  Any  arrangement  for  the  DB 
Lending  Agent  to  lend  securities  is 
approved  in  advance  by  a  Plan  fiduciary 
who  is  independent  of  the  DB  Lending 
Agent  (the  Independent  Fiduciary). 

(c)  The  specific  terms  of  the  securities 
loan  agreement  (the  Loan  Agreement) 
are  negotiated  by  the  DB  Lending  Agent 
which  acts  as  a  liaison  between  the 
Lender  and  the  Affiliated  Borrower  to 
facilitate  the  securities  lending 
transaction.  In  the  case  of  a  Separate 
Accoimt,  the  Independent  Fiduciary  of 
a  Client  Plan  approves  the  general  terms 
of  the  Loan  Agreement  between  the 
Client  Plan  and  the  Affiliated  Borrower 
as  well  as  any  material  change  in  such 
Loan  Agreement.  In  the  case  of  a 
Commingled  Fund,  approval  is  pursuant 
to  the  procedure  described  in  paragraph 
(i),  below. 

(d)  The  terms  of  each  loan  of 
securities  by  a  Lender  to  an  Affiliated 


unless  otherwise  specifically  indicated  or  by  the 
context  of  the  reference. 


Borrower  are  at  least  as  favorable  to 
such  Separate  Accovmt  or  Commingled 
Fimd  as  those  of  a  comparable  arm's 
length  transaction  between  unrelated 
parties. 

(e)  A  Client  Plan,  in  the  case  of  a 
Separate  Account,  may  terminate  the 
lending  agency  or  sub-agency 
arrangement  at  any  time,  without 
penalty,  on  five  business  days  notice.  A 
Client  Plan  in  the  case  of  a  Commingled 
Fund  may  terminate  its  participation  in 
the  lending  arrangement  by  terminating 
its  investment  in  the  Commingled  Fund 
no  later  than  35  days  after  the  notice  of 
termination  of  participation  is  received, 
without  penalty  to  the  Plan,  in 
accordance  with  the  terms  of  the 
Commingled  Fund.  Upon  termination, 
the  Affiliated  Borrowers  will  transfer 
seciuities  identical  to  the  borrowed 
securities  (or  the  equivalent  thereof  in 
the  event  of  reorganization, 
recapitalization  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the 
Separate  Accoimt  or,  if  the  Plan's 
withdrawal  necessitates  a  return  of 
securities,  to  the  Commingled  Fund, 
within: 

(1)  The  customary  delivery  period  for 
such  securities; 

(2)  Five  business  days;  or 

(3)  The  time  negotiated  for  such' 
delivery  by  the  Client  Plan,  in  a 
Separate  Account,  or  by  the  DB  Lending 
Agent,  as  lending  agent  to  a 
Commingled  Fund,  and  the  Affiliated 
Borrowers,  whichever  is  least. 

(f)  The  Separate  Account, 
Conmiingled  Fimd  or  another  custodian 
designated  to  act  on  behalf  of  the  Client 
Plan,  receives  fitjm  each  Affiliated 
Borrower  (either  by  physical  delivery, 
book  entry  in  a  securities  depository 
located  in  the  United  States,  wire 
transfer  or  similar  means)  by  the  close 
of  business  on  or  before  the  day  the 
loaned  securities  are  delivered  to  the 
Affiliated  Borrower,  collateral 
consisting  of  U.S.  currency,  securities 
issued  or  guaranteed  by  the  United 
States  Government  or  its  agencies  or 
instrumentalities,  irrevocable  bank 
letters  of  credit  issued  by  a  U.S.  bank, 
other  than  DB  (or  any  subsequent  parent 
corporation  of  the  DB  Lending  Agent)  or 
an  affiliate  thereof,  or  any  combination 
thereof,  or  other  collateral  permitted 
under  Prohibited  Transaction 
Exemption  81-6  (46  FR  7527,  January 
23,  1981)  (PTE  81-6)  (as  it  may  be 
amended  or  superseded)  (collectively, 
the  Collateral).  The  Collateral  will  be 
held  on  behalf  of  a  Client  Plan  in  a 
depository  account  separate  from  the 
Affiliated  Borrower. 

(g)  The  market  value  (or  in  the  case 
of  a  letter  of  credit,  a  stated  amount)  of 
the  Collateral  on  the  close  of  business 


on  the  day  preceding  the  day  of  the  loan 
is  initially  at  least  102  percent  of  the 
market  value  of  the  loaned  securities. 
The  applicable  Loan  Agreement  gives 
the  Separate  Account  or  the 
Conuningled  Fund  in  which  the  Client 
Plan  has  invested  a  continuing  security 
interest  in,  and  a  lien  on  or  title  to,  the 
Collateral.  The  level  of  the  Collateral  is 
monitored  daily  by  the  DB  Lending 
Agent.  If  the  market  value  of  the 
•CoUatOTal,  on  the  close  of  trading  on  a 
business  day,  is  less  than  100  percent  of 
the  market  value  of  the  loaned  securities 
at  the  close  of  business  on  that  day,  the 
Affiliated  Borrower  is  required  to 
deliver,  by  the  close  of  business  on  the 
next  day,  sufficient  additional  Collateral 
such  that  the  market  value  of  the 
Collateral  will  again  equal  102  percent. 

(h)(1)  For  a  Lender  tnat  is  a  Separate 
Account,  prior  to  entering  into  a  Loan 
Agreement,  the  applicable  Affiliated 
Borrower  furnishes  its  most  recentiy 
available  audited  and  unaudited 
statements  to  the  DB  Lending  Agent 
which  will,  in  turn,  provide  such 
statements  to  the  Client  Plan  before  the 
Client  Plan  approves  the  terms  of  the 
Loan  Agreement.  The  Loan  Agreement 
contains  a  requirement  that  the 
applicable  AffiUated  Borrower  must 
give  prompt  notice  at  the  time  of  a  loan 
of  any  material  adverse  changes  in  its 
financial  condition  since  the  date  of  the 
most  recently  furnished  financial 
statements.  If  any  such  changes  have 
taken  place,  the  DB  Lending  Agent  will 
not  make  any  further  loans  to  the 
Affiliated  Borrower  unless  an 
Independent  Fiduciary  of  the  Client 
Plan  in  a  Separate  Account  is  provided 
notice  of  any  material  change  and 
approves  the  continuation  of  the 
lending  arrangement  in  view  of  the 
changed  financial  condition. 

(2)  For  a  Lender  that  is  a  Commingled 
Fund,  the  DB  Lending  Agent  will 
fiunish  upon  reasonable  request  to  an 
Independent  Fiduciary  of  each  Client 
Plan  invested  in  the  Commingled  Fund 
the  most  recently  available  audited  and 
unaudited  financial  statements  of  the 
appUcable  Affiliated  Borrower  prior  to 
authorization  of  lending,  and  annually 
thereafter. 

(i)  In  the  case  of  Commingled  Funds, 
the  information  described  in  paragraph 
(c)  (including  any  information  with 
respect  to  any  material  change  in  the 
arrangement)  shall  be  furnished  by  the 
DB  Lending  Agent  as  lending  fiduciary 
to  the  Independent  Fiduciary  of  each 
Client  Plan  whose  assets  are  invested  in 
the  Conmiingled  Fund,  not  less  than  30 
days  prior  to  implementation  of  the 
arrangement  or  material  change  to  the 
lending  arrangement  as  previously 
described  to  the  Client  Plan,  and 
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thereafter,  upon  the  reasonable  request 
of  the  Client  Plan's  Independent 
Fiduciary.  In  the  event  of  a  material 
adverse  change  in  the  financial 
condition  of  an  Affiliated  Borrower,  the 
DB  Lending  Agent  will  make  a  decision, 
using  the  same  standards  of  credit 
analysis  the  DB  Lending  Agent  would 
use  in  evaluating  unrelated  borrowers, 
whether  to  terminate  existing  loans  and 
whether  to  continue  making  additional 
loans  to  the  Affiliated  Borrower. 

In  the  event  any  such  Independent 
Fiduciary  submits  a  notice  in  writing 
within  the  30  day  period  provided  in 
the  preceding  paragraph  to  the  DB 
Lending  Agent,  as  lending  fiduciary, 
objecting  to  the  implementation  of. 
material  change  in,  or  continuation  of 
the  arrangement,  the  Plan  on  whose 
behalf  the  objection  was  tendered  is 
given  the  opportimity  to  terminate  its 
investment  in  the  Commingled  Fund, 
without  penalty  to  the  Plan,  no  later 
than  35  days  after  the  notice  of 
withdrawal  is  received.  In  the  case  of  a 
Plan  that  elects  to  withdraw  pursuant  to 
the  foregoing,  such  withdrawal  shall  be 
effected  prior  to  the  implementation  of, 
or  material  change  in,  the  arrangement; 
but  an  existing  arrangement  need  not  be 
discontinued  by  reason  of  a  Plan 
electing  to  withdraw.  In  the  case  of  a 
Plan  whose  assets  are  proposed  to  be 
invested  in  the  Commingled  Fund 
subsequent  to  the  implementation  of  the 
arrangement,  the  Plan's  investment  in 
the  Commingled  Fimd  shall  be 
authorized  in  the  manner  described  in 
paragraph  (c). 

(j)  In  return  for  lending  securities,  the 
Lender  either — 

(1)  Receives  a  reasonable  fee,  which  is 
related  to  the  value  of  the  borrowed 
securities  and  the  duration  of  the  loan; 
or 

(2)  Has  the  opportunity  to  derive 
compensation  through  the  investment  of 
cash  Collateral.  (Under  such 
circimistances,  the  Lender  may  pay  a 
loan  rebate  or  similar  fee  to  the 
Affiliated  Borrowers,  if  such  fee  is  not 
greater  than  the  fee  the  Lender  would 
pay  in  a  comparable  arm's  length 
transaction  with  an  imrelated  party.) 

(k)  Except  as  otherwise  expressly 
provided  herein,  all  procedures 
regarding  the  seciuities  lending 
activities  will,  at  a  minimum,  conform 
to  the  applicable  provisions  of  PTE  81- 
6  and  Prohibited  Transaction  Exemption 
82-63  (46  FR  14804,  April  6. 1982)  (PTE 
82-63),  both  as  amended  or  superseded, 
as  well  as  to  applicable  securities  laws 
of  the  United  States,  the  United 
Kingdom,  Canada,  Australia, 
Switzerland,  Japan  and  Germany. 

(1)  DB  agrees  to  indemnify  ana  hold 
harmless  the  Client  Plans  in  the  United 


States  (including  the  sponsor  and 
fiduciaries  of  such  Client  Plans)  for  any 
transactions  covered  by  this  exemption 
with  an  Affiliated  Borrower  so  that  the 
Client  Plans  do  not  have  to  litigate  (e.g., 
in  the  case  of  Deutsche  Bank  AG, 
London  Branch)  in  a  foreign  jurisdiction 
nor  sue  to  realize  on  the 
indemnification.  Such  indemnification 
is  against  any  and  all  reasonably 
foreseeable  damages,  losses,  liabilities, 
costs  and  expenses  (including  attorney's 
fees)  which  the  Client  Plans  may  incur 
or  suffer,  arising  fi-om  any 
impermissible  use  by  an  Affiliated 
Borrower  of  die  loaned  securities,  from 
an  event  of  default  arising  from  the 
failure  of  an  Affiliated  Borrower  to 
deliver  loaned  securities  in  accordance 
with  the  applicable  Loan  Agreement  or 
from  an  Affiliated  Borrower's  other 
failure  to  comply  with  the  terms  of  such 
agreement,  except  to  the  extent  that 
such  losses  are  caused  by  the  Client 
Plan's  own  negligence. 

If  any  event  of  default  occurs,  to  the 
extent  that  (i)  liquidation  of  the  pledged 
Collateral  or  (ii)  additional  cash 
received  from  the  Affiliated  Borrower 
does  not  provide  sufficient  funds  on  a 
timely  basis,  the  DB  Lending  Agent,  as 
securities  lending  agent,  promptly  and 
at  its  own  expense  (subject  to  rights  of 
subrogation  in  the  Collateral  and  against 
such  Affiliated  Borrower)  will  purchase 
or  cause  to  be  purchased,  for  the 
account  of  the  Client  Plan,  securities 
identical  to  the  borrowed  securities  (or 
their  equivalent  as  discussed  above).  U 
the  Collateral  and  any  such  additional 
cash  is  insufficient  to  accomplish  such 
purchase,  DB,  pursuant  to  the 
indemnification,  indemnifies  the  Client 
Plan  invested  in  a  Separate  Account  or 
Commingled  Fund  for  any  shortfall  in 
the  Collateral  plus  interest  on  such 
amount  and  any  transaction  costs 
incurred  (including  attorney's  fees). 
Alternatively,  if  such  replacement 
securities  cannot  be  obtained  in  the 
open  market.  DB  pays  the  Lender  the 
difference  in  U.S.  dollars  between  the 
market  value  of  the  loaned  securities 
and  the  market  value  of  the  related 
CoUateral  as  determined  on  the  date  of 
the  Affiliated  Borrower's  breach  of  the 
obligation  to  return  the  securities 
pursuant  to  the  applicable  Loan  " 
Agreement. 

(m)  The  Lender  receives  the 
equivalent  of  all  distributions  made  to 
holders  of  the  borrowed  securities 
during  the  term  of  the  loan,  including 
but  not  limited  to  all  interest  and 
dividends  on  the  loemed  securities, 
shares  of  stock  as  a  result  of  stock  splits 
and  rights  to  purchase  additional 
seciuities,  or  other  distributions. 


(n)  Prior  to  any  Client  Plan's  approval 
of  the  lending  of  its  securities  to  any 
Affiliated  Borrower,  a  copy  of  the  final 
exemption  (if  granted)  and  this  notice  of 
proposed  exemption  is  provided  to  the 
Client  Plan. 

(0)  The  Independent  Fiduciary  of  each 
Client  Plan  that  is  invested  in  a  Separate 
Accoimt  is  provided  with  (including  by 
electronic  means)  quarterly  reports  with 
respect  to  the  securities  lending 
transactions,  including,  but  not  limited 
to,  the  information  described  in 
Representation  24  of  the  Summary  of 
Facts  and  Representations,  and  the 
certification  of  an  auditor  selected  by 
the  DB  Lending  Agent  who  is 
independent  of  the  DB  Lending  Agent 
(but  may  or  may  not  be  independent  of 
the  Client  Plan)  that  the  loans  appear  no 
less  favorable  to  the  Lender  than  the 
pricing  established  in  the  schedule 
described  in  Representation  16,  so  that 
the  Independent  Fiduciary  may  monitor 
such  transactions  with  the  Affiliated 
Borrower.  The  Independent  Fiduciary  of 
a  Client  Plan  invested  in  a  Commingled 
Fund  will  receive  the  auditor's 
certification  and,  upon  request,  will  edso 
receive  the  quarterly  report. 

(p)  Only  Client  Plans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  million  are  permitted  to  lend 
securities  to  the  Affiliated  Borrowers; 
provided,  however,  that — 

(1)  In  the  case  of  two  or  more  Client 
Plans  which  are  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization, 
whose  assets  are  commingled  for 
investment  purposes  in  a  single  master 
trust  or  any  other  entity  the  assets  of 
which  are  "plan  assets"  under  29  CFR 
2510.3-101  (the  Plan  Asset  Regulation), 
which  entity  is  engaged  in  securities 
lending  arrangement  with  the  DB 
Lending  Agent,  the  foregoing  $50 
million  requirement  shall  be  deemed 
satisfied  if  such  trust  or  other  entity  has 
aggregate  assets  which  are  in  excess  of 
$50  million;  provided  that  if  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
master  trust  or  other  entity  is  not  the 
employer  or  an  affiliate  of  the  employer, 
such  fiduciary  has  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million. 

(2)  In  the  case  of  two  or  more  Client 
Plans  which  are  not  maintained  by  the 
same  employer,  controlled  group  of 
corporations  or  employee  organization, 
whose  assets  are  commingled  for 
investment  purposes  in  a  group  trust  or 
any  other  form  of  entity  the  assets  of 
which  are  "plan  assets"  under  the  Plan 
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Asset  Regulation,  which  entity  is 
engaged  in  securities  lending 
arrangements  with  the  DB  Lending 
Agent,  the  foregoing  $50  million 
requirement  is  satisfied  if  such  trust  or 
other  entity  has  aggregate  assets  which 
are  in  excess  of  $50  million  (excluding 
the  assets  of  any  Client  Plan  with 
respect  to  which  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust 
or  other  entity  or  any  member  of  the 
controlled  group  of  corporations 
including  such  fiduciary  is  the 
employer  maintaining  such  Plan  or  an 
employee  organization  whose  members 
are  covered  by  such  Plan).  However,  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity — 

(A)  Has  full  investment  responsibility 
Mrith  respect  to  plan  assets  invested 
therein;  and 

(B)  Has  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amoimt 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million. 

In  addition,  none  of  the  entities 
described  above  are  formed  for  the  sole 
purpose  of  meiking  loans  of  securities. 

(q)  With  respect  to  any  calendar 
quarter,  at  least  50  percent  or  more  of 
iiie  outstanding  dollar  value  of 
seciu-ities  loans  negotiated  on  behalf  of 
Lenders  will  be  to  borrowers  unrelated 
to  the  DB  Lending  Agent. 

(r)  In  addition  to  the  above,  all  loans 
involving  foreign  Affiliated  Borrowers 
have  the  following  requirements: 

(1)  The  foreign  Affiliated  Borrower  is 
a  bank,  supervised  either  by  a  state  or 
the  United  States,  a  broker-dealer 
registered  under  the  Securities 
Exchange  Act  of  1934  or  a  bank  or 
broker-dealer  that  is  supervised  by  (1) 
the  SFA  in  the  United  Kingdom;  (2)  the 
BAK  in  Germany;  (3)  the  MOF  and/or 
the  Tokyo  Stock  Exchange  in  Japan;  (4) 
the  Ontario  Securities  Commission,  the 
Investment  Dealers  Association  and/or 
the  Office  of  Superintendent  of 
Financial  Institutions  in  Canada;  (5)  the 
Swiss  Federal  Banking  Commission  in 
Switzerland;  and  (6)  the  Reserve  Bank  of 
Australia  or  the  Australian  Securities 
and  Investments  Commission  and/or 
Australian  Stock  Exchange  Limited  in 
Australia; 

(2)  The  foreign  Affiliated  Borrower  is 
in  compliance  with  all  applicable 
provisions  of  Rule  15a-6  imder  the 
Securities  Exchange  Act  of  1934  (17 
CFR  240.15a-6)(Rulel5a-6)  which 
provides  foreign  broker-dealers  a 
limited  exemption  fi-om  United  States 
registration  requirements; 


(3)  All  Collateral  is  maintained  in 
United  States  dollars  or  U.S.  dollar- 
denominated  securities  or  letters  of 
credit  (unless  an  applicable  exemption 
provides  otherwise); 

(4)  All  Collateral  is  held  in  the  United 
States  and  the  situs  of  the  securities 
lending  agreements  is  maintained  in  the 
United  States  under  an  arrangement  that 
complies  with  the  indicia  of  ownership 
requirements  under  section  404(b)  of  the 
Act  and  the  regulations  promidgated 
under  29  CFR  2550.404(b)-l  related  to 
the  lending  of  securities;  and 

(5)  Prior  to  a  transaction  involving  a 
foreign  Affiliated  Borrower,  the  foreign 
Affiliated  Borrower — 

(A)  Agrees  to  submit  to  the 
jurisdiction  of  the  United  States; 

(B)  Agrees  to  appoint  an  agent  for 
service  of  process  in  the  United  States, 
which  may  be  an  affiliate  (the  Process 
Agent); 

(C)  Consents  to  service  of  process  on 
the  Process  Agent;  and 

(D)  Agrees  that  enforcement  by  a 
Client  Plan  of  the  indemnity  provided 
by  DB  may  occur  in  the  United  States 
courts. 

(s)  The  DB  Lending  Agent  maintains, 
or  causes  to  be  maintained,  within  the 
United  States  for  a  period  of  six  years 
from  the  date  of  such  transaction,  in  a 
manner  that  is  convenient  and 
accessible  for  audit  and  examination, 
such  records  as  are  necessary  to  enable 
the  persons  described  in  paragraph  (t)(l) 
to  determine  whether  the  conditions  of 
the  exemption  have  been  met,  except 
that— 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if.  due 
to  circumstances  beyond  the  control  of 
the  DB  Lending  Agent  and/or  its' 
affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period;  and 

(2)  No  party  in  interest  other  than  the 
DB  Lending  Agent  or  its  affiliates  shall 
be  subject  to  the  civil  penalty  that  may 
be  assessed  under  section  502(i)  of  the 
Act.  or  to  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  if  the 
records  are  not  maintained,  or  are  not 
available  for  examination  as  required 
below  by  paragraph  (t)(l). 

(t)(l)  Except  as  provided  in 
subparagraph  (t)(2)  of  this  paragraph 
and  notwithstanding  any  provisions  of 
sections  (a)(2)  and  (b)  of  section  504  of 
the  Act,  the  records  referred  to  in 
paragraph  (s)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Conunission; 


(B)  Any  fiduciary  of  a  participating 
Client  Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(C)  Any  contributing  employer  to  any 
participating  Client  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer;  and 

(D)  Any  participant  or  beneficiary  of 
any  participating  Client  Plan,  or  any 
duly  authorized  representative  of  such 
participant  or  beneficiary. 

(t)(2)  None  of  the  persons  described 
above  in  paragraphs  (t)(l)(B)-{t)(l)(D) 
are  authorized  to  examine  the  trade 
secrets  of  the  DB  Lending  Agent  or  its 
affiliates  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  HI — Definitions 

(a)  DB  Plan:  An  ERISA  covered 
employee  benefit  plan  sponsored  and 
maintained  by  the  DB  Lending  Agent 
and/or  an  affiliate  for  its  own 
employees. 

(b)  Index  Fund:  Any  investment  fund, 
account  or  portfolio  sponsored, 
maintained,  trusteed  or  managed  by  the 
DB  Lending  Agent  or  an  affiliate,  in 
which  one  or  more  investors  invest, 
and — 

(1)  which  is  designed  to  track  the  rate 
of  return,  risk  profile  and  other 
characteristics  of  an  Index  by  either  (i) 
replicating  the  same  combination  of 
securities  which  compose  such  Index  or 
(ii)  sampling  the  securities  which 
compose  such  Index  based  on  objective 
criteria  and  data; 

(2)  for  which  the  DB  Lending  Agent 
or  its  affiliate  does  not  use  its  discretion, 
or  data  within  its  control,  to  affect  the 
identity  or  amount  of  securities  to  be 
purchased  or  sold; 

(3)  that  contains  "plan  assets"  subject 
to  the  Act,  pursuant  to  the  Department's 
Plan  Asset  Regulation;  and, 

(4)  that  involves  no  agreement, 
arrangement,  or  understanding 
regarding  the  design  or  operation  of  the 
Fund  which  is  intended  to  benefit  the 
DB  Lending  Agent  or  its  affiliate  or  any 
party  in  which  the  DB  Lending  Agent  or 
its  affiliate  may  have  an  interest. 

(c)  Model-Driven  Fund:  Any 
investment  fund,  accoimt  or  portfolio 
sponsored,  maintained,  trusteed  or 
managed  by  the  DB  Lending  Agent  or  an 
affiliate,  in  which  one  or  more  investors 
invest,  and — 

(1)  which  is  composed  of  securities 
the  identity  of  which  and  the  amount  of 
which  are  selected  by  a  computer  model 
that  is  based  on  prescribed  objective 
criteria  using  independent  third-party 
data,  not  within  the  control  of  the  DB 
Lending  Agent  or  an  affiliate,  to 
transform  an  Index; 
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(2)  which  contaias  "plan  assets" 
subject  to  the  Act,  pursuant  to  the 
Department's  Plan  Asset  Regulation; 
and 

(3)  that  involves  no  agreement, 
arrangement  or  understanding  regarding 
the  design  or  operation  of  the  Fund  or 
the  utilization  of  any  specific  objective 
criteria  which  is  intended  to  benefit  the 
DB  Lending  Agent,  any  affiliate  of  the 
DB  Lending  Agent,  or  any  party  in 
which  the  DB  Lending  Agent  or  any 
affiliate  may  have  an  interest. 

(d)  Index:  a  securities  index  that 
represents  the  investment  performance 
of  a  specific  segment  of  the  public 
market  for  equity  or  debt  securities  in 
the  United  States  and/or  foreign 
countries,  but  only  if — 

(1)  The  organization  creating  and 
maintaining  the  index  is — 

(A)  engaged  in  the  business  of 
providing  financial  information, 
evaluation,  advice  or  securities 
brokerage  services  to  institutional 
clients, 

(B)  a  publisher  of  financial  news  or 
information,  or 

(C)  a  public  stock  exchange  or 
association  of  securities  dealers; 

(2)  the  index  is  created  and 
maintained  by  an  organization 
independent  of  DB;  and 

(3)  the  index  is  a  generally  accepted 
standardized  index  of  securities  which 
is  not  specifically  tailored  for  the  use  of 
the  DB  Lending  Agent  or  an  affiliate. 

Summary  of  Facts  and  Representatioiis 

1.  Deutsche  Bank  AG  (hereafter 
referred  to  as  either  "DB"  or  "the 
Applicant")  is  a  German  banking 
corporation.  DB  is  a  leading  commercial 
bank  which  provides  a  wide  range  of 
banking,  fiduciary,  record-keeping, 
custodial,  brokerage  and  investment 
services  to  corporations,  institutions, 
governments,  employee  benefit  plans, 
governmental  ret^ment  plans  and 
private  investors  worldwide.  DB  is  one 
of  the  largest  financial  institutions  in 
the  world  in  terms  of  assets.  As  of 
calendar  year  2001,  total  assets  of  DB 
were  928,994  million  Euros. 
Shareholders  equity  equaled  43,683 
million  Euros.  DB  manages  over  $585 
billion  in  assets  either  through 
collective  trusts,  separately  managed 
accounts  or  mutual  funds. 

Outside  the  United  States,  DB,  as  a 
whole,  is  not  supervised  by  a  state  or  by 
the  United  States.  However,  DB  is 
regulated  and  supervised  globally  by  the 
BAK  in  cooperation  with  the  Deutsche 
Bundesbank  (the  "Bundesbank").^  The 


» In  addition,  Deutsche  Bank  AG,  New  York 
Branch,  is  regulated  and  supervised  by  the  New 
York  State  Banking  Department.  Certain  activities  of 


BAK  is  a  federal  institution  with 
idtimate  responsibility  to  the  German 
Ministry  of  Finance.  The  Bundesbank  is 
the  central  bank  of  the  Federal  Republic 
of  Germany  and  an  integral  part  of  the 
European  Central  Banks.  The  BAK 
supervises  the  operations  of  banks, 
banking  groups,  financial  holding 
groups  and  foreign  bank  branches  in 
Germany,  and  has  the  authority  to  (a) 
issue  and  withdraw  banking  licenses, 
(b)  issue  regulations  on  capital  and 
liquidity  requirements  of  banks,  (c) 
request  information  and  conduct 
investigations,  and  (d)  intervene  in 
cases  of  inadequate  capital  or  liquidity 
endangered  deposits,  or  bankruptcy  by 
temporarily  prohibiting  certain  banking 
transactions.  The  BAK  ensures  that  DB 
has  procedures  for  monitoring  and 
controlling  its  worldwide  activities 
through  various  statutory  and  regulatory 
standards.  Among  these  standards  are 
requirements  for  adequate  internal 
controls,  oversight,  administration,  and 
financial  resources.  The  BAK  reviews 
compliance  with  these  operational  and 
internal  control  standards  through  an 
annual  audit  performed  by  the  year-end 
auditor  and  through  special  audits 
ordered  by  the  BAK.  The  supervisory 
authorities  reqiiire  information  on  the 
condition  of  DB  and  its  branches 
through  periodic,  consolidated  financial 
reports  and  through  a  mandatory  annual 
report  prepared  by  the  auditor.  The 
supervisory  authorities  also  require 
information  fi'om  DB  regarding  capital 
adequacy,  country  risk  exposure,  and 
foreign  exchange  (FX)  exposures. 
German  banking  law  mandates  penalties 
to  ensiu^  correct  reporting  to  the 
supervisory  authorities,  and  auditors 
{ace  penalties  for  gross  violations  of 
their  duties. 

Additionally,  the  BAK  in  cooperation 
with  the  Bundesbank  supervises  all 
branches  of  DB,  wherever  located, 
subjecting  them  to  annoimced  and 
imannounced  on-site  audits,  and  all 
other  supervisory  controls  applicable  to 
German  banks.  With  respect  to  branches 
located  in  the  European  Economic  Area 
("EEA")  member  states,^  such  audits  are 


Deutsche  Bank's  New  York  branch  are  also 
regulated  and  supervised  by  the  Federal  Reserve 
Bank  of  New  York.  Bankers  Trust  Company,  an 
indirect  wholly-owned  subsidiary  of  DB,  is  a  New 
York  State  bank  and  a  member  of  the  Federal 
Reserve  System. 

*  DB's  branches  domiciled  outside  the  EEA  are 
also  subject  to  local  regulation  and  supervision  by 
the  host  country's  supervisory  authority,  e.g.,  the 
MOF  in  Japan,  the  Swiss  Federal  Banking 
Commission  in  Switzerland,  the  Australian 
Prudential  Regulation  Authority  in  Australia,  and 
the  Office  of  the  Superintendent  of  Financial 
Institutions  in  Canada.  For  DB's  branches  domiciled 
in  EEA  member  states,  the  BAK  is  the  lead 
supervisory  authority  pursuant  to  the  rules  on  the 
"European  passport,"  and  only  some  aspects  are 


carried  out  consistent  with  the 
applicable  European  Directives,  and 
with  respect  to  branches  outside  the 
EEA,  consistent  with  applicable 
intematioaal  agreements,  memoranda  of 
imderstanding,  or  other  arrangements 
with  the  relevant  foreign  supervkory 
authorities.^ 

DB's  subsidiaries  that  pursue  banking 
and  other  financial  activities  (other  than 
insurance)  or  activities  that  are  closely 
related  thereto  are  consolidated  with  DB 
and  form  a  "banking  group"  for 
purposes  of  the  capital  ratios  and  the 
large  exposiu'e  limits  that  the  bank  is 
required  to  meet  also  on  a  group-wide 
basis.  In  conformity  the  Eiu-opean 
Directives.8  the  BAK  supervises  such 
banking  groups  (where  their  parent 
institution  is  domiciled  in  Germany)  on 
a  consolidated  basis.  While  oversight  is 
less  individualized  for  subsidiaries  than 
for  branches,  the  supervision  extends  to 
adequacy  of  equity  capital  of  banking 
and  financial  holding  groups  and 
compliance  with  the  regulations 
regarding  large  loans  granted  by  such 
groups.  Thus,  DB  is  subject  to 
comprehensive  supervision  and 
regulation  on  a  consolidated  basis  by  its 
home  coimtry  supervisor.^ 

Bankers  Trust  Company,  a  wholly- 
owned  subsidiary  of  DB,  is  a  New  York 
banking  corporation  and  a  leading 
commercial  bank,  providing  a  wide 
range  of  banking  and  related  services  to 
various  entities,  including  employee 
benefit  plans  and  otker  institutional 
investors.  Bankers  Trust  Company,  and 
other  affiliates  or  branches  of  the 
Applicant,  advise  various  portfolios 
subject  to  ERISA  that  are  invested  in 


subject  to  complementary  supervision  by  the  host 
country's  supervisory  authority  (e.g.,  the  Securities 
and  Futures  Authority  in  the  United  Kingdom 
supervises  the  conduct  of  the  investment  business 
of  DB  in  the  United  Kingdom). 

'  As  a  result  of  meetings  between  the  U.S.  and 
German  Regulators  in  October  1993,  the  U.S. 
Department  of  Treasury  has  accorded  national 
treatment  to  German  bank  branches,  and  the 
German  Ministry  of  Finaiice  has  granted  relief  to 
branches  of  U.S.  banks  in  Germany,  in  particular 
with  respect  to  "dotation"  or  endowment  capital 
requirements  and  capital  adequacy  standards.  Since 
the  German  Banking  Act  (s.  53c)  allows  such 
exemptions  only  insofar  as  branches  of  German 
companies  are  afforded  equal  exemptions  in  the 
foreign  state,  this  confirms  indirectly  the 
recognition  of  the  German  banking  supervisory 
standards  by  the  U.S.  regulators.  Thus,  with  respect 
to  capital  adequacy,  each  govertunent  has  agreed  to 
accept  the  capital  adequacy  requirements  of  the 
other  for  foreign  banks  doing  business  in  the  other's 
jurisdiction. 

•  See.  e.g..  Council  Directive  92/30/EEC  of  6  April 
1992  on  the  supervision  of  credit  institutions  on  a 
consolidated  basis.  Council  Directive  92/121/EEC  of 
21  December  1992  on  the  monitoring  and  control 
of  large  exposures  of  credit. 

'This  is  also  the  conclusion  reached  by  the  Board 
of  Governors  of  the  Federal  Reserve  System  in  its 
Order  approving  OB's  application  to  become  a  bank 
holding  company,  effective  May  20, 1999. 


Federal  Register /Vol.  67,  No.  39  /  Wednesday,  February  27,  2002 /Notices 


9075 


certain  Index  or  Model-Driven  Funds 
(collectively.  Indexed  Accounts)  that 
are,  respectively,  designed  to  either 
track  or  transform  an  independently 
maintained  securities  index.  Currently, 
securities  in  those  portfolios  may  be  lent 
to  banks  and  broker-dealers  that  are  not 
DB  affiliates  through  the  DB  securities 
lending  program.'^ 

2.  The  Applicant  seeks  an  exemption 
to  permit  it,  through  its  branches  and 
affiliates  (including  bank  subsidiaries 
and  affiliated  broker-dealers)  in  the 
United  States,  Canada,  Japan, 
Switzerland,  Australia,  Germany  and 
the  United  Kingdom  (i.e.,  Affiliated 
Borrowers)  to  borrow  securities  fi'om 
Indexed  Accounts  under  the  conditions 
described  herein.  For  purposes  of  this 
proposed  exemption,  an  Affiliated 
Borrower  will  be  any  bank,  as  defined 
in  section  202(a)(2)  of  the  Investment 
Advisers  Act  of  1940,  that  is  supervised 
by  the  U.S.  or  state,  any  broker-dealer 
registered  under  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act"), 
or  any  foreign  affiliate  of  Bankers  Trust 
Company  that  is  a  bank  or  broker-dealer 
that  is  supervised  by  (1)  the  SFA  in  the 
United  Kingdom;  (2)  the  BAK  in 
Germany;  (3)  the  MOF  and/or  the  Tokyo 
Stock  Exchange  in  Japan;  (4)  the  Ontario 
Securities  Commission,  the  Investment 
Dealers  Association  and/or  the  Office  of 
Superintendent  of  Financial  Institutions 
in  Canada;  (5)  the  Swiss  Federal 
Banking  Commission  in  Switzerland; 
and  (6)  the  Reserve  Bank  of  Australia  or 
the  Australian  Securities  and 
Investments  Commission  and/or 
Australian  Stock  Exchange  Limited  in 
Australia  [i.e..  the  Foreign  Affiliates). 

Branches  and/or  affiliates  in  the 
enumerated  countries  include:  Deutsche 
Bank  AG,  London  Branch;  Deutsche 
Securities  Limited,  Tokyo  Branch,  Japan 
Bankers  Trust,  Ltd.  and  Deutsche  Bank 
AG,  Tokyo  Branch;  DB  in  Germany; 
Deutsche  Bank  AG,  Sydney  Branch; 
Deutsche  Bank  Canada  and  Deutsche 
Bank  Securities  Limited;  and  Deutsche 
Bank  (Suisse)  S.A.  The  Applicant  and 


*°  In  this  regard,  the  Department  granted  a  class 
exemption  known  as  Prohibited  Transaction 
Exemption  (PTE)  81-6  (46  FR  7527,  January  23, 
1981;  as  amended  at  52  FR  18754,  May  19,  1987) 
to  provide  relief  from  section  406(a)  of  the  Act  for 
loans  of  securities  to  borrowers  who  are  not 
affiliated  with  the  entity  that  is  the  investment 
manager  of  the  affiected  plan  or  that  provides 
investment  advice  for  the  plan  with  respect  to  the 
assets  being  loaned.  PTE  81-6  does  not  provide 
relief  for  loans  to  any  entities  that  are  affiliates  of 
the  plans'  lending  agent.  The  Department  also 
granted  certain  individual  exemptions,  known  as 
PTE  98-23  (63  FR  29435,  May  29. 1998))  and  PTE 
99-50  (65  FR  534,  January  5,  2000),  to  provide  relief 
for  loans  to  certain  affiliates  of  DB,  but  not  in 
connection  with  loans  of  securities  over  which  DB 
or  an  affiliate  has  investment  discretion  (e.g.,  assets 
held  in  the  Indexed  Accounts). 


its  affiliates  actively  engage  in  the 
borrowing  and  lending  of  securities, 
with  daily  outstanding  loan  volume 
averaging  billions  of  dollars.  The 
Affiliated  Borrowers  utilize  borrowed 
securities  to  satisfy  their  trading 
requirements  or  to  re-lend  to  other 
broker-dealers  and  others  who  need  a 
particular  security  for  various  periods  of 
time. 

The  Applicant  currently  offers 
through  various  affiliates,  including 
Bankers  Trust  Company,  more  than  20 
collective  investment  funds  that  are 
invested  according  to  the  criteria  of 
various  third-party  indexes  or  are 
model-driven  based  on  such  indexes 
(i.e..  Index  or  Model-Driven  Funds).  For 
example,  some  funds  track  the  Russell 
2000  Index,  while  other  funds  track  the 
Standard  &  Poor's  500  Composite  Stock 
Price  Index  (the  S*P  500  Index).  The 
Index  or  Model-Driven  Funds  pertinent 
to  this  requested  exemption  track, 
among  others,  indices  of  foreign 
securities  such  as  the  MSCI  EAFE,  the 
DAX  or  the  Kokosai  Index. ^'  Most  of  the 
Fimds  track  stock  indexes,  although 
some  Funds  track  indexes  of  debt 
securities,  such  as  the  Lehman  Brothers 
Bond  Indexes.* 2 

In  addition  to  Index  or  Model-Driven 
Fimds  that  are  collective  investment 
funds,  DB  or  an  affiliate  may  have 
investment  responsibility  for  individual 
investment  fimds  which  are  separate 
portfolios  for  various  client  accounts, 
including  employee  benefit  plans, 
where  the  portfolio  is  invested  in 
accordance  with  a  third-party  index  or 
a  model  based  on  that  index.  Such 
separately  managed  accounts  and 
collective  investment  funds  are  also 
referred  to  herein  as  Indexed  Accounts. 

3.  The  securities  lending  transactions 
that  would  be  covered  by  this  proposed 
exemption  will  be  initiated  for  an 
Indexed  Account,  as  a  Lender  described 
herein,  by  a  DB  Lending  Agent, 
following  disclosure  to  the  Client  Plans 
of  the  borrower's  affiliation  with  the  DB 
Lending  Agent. 

The  Applicant  represents  that  the  DB 
Plans  will  only  use  the  exemption  to  the 
extent  that  the  DB  Plem  is  invested  in  a 
Commingled  Fund  with  respect  to 
which,  at  all  times,  the  holdings  of  all 
DB  Plans  in  the  aggregate  comprise  less 


"Morgan  Stanley  maintains  the  MSQ  ("Morgan 
Stanley  Composite  Index")  EAFE  and  Kokosai 
indexes.  The  DAX  (Deutsche  Aktienindex)  is 
maintained  by  the  Deutsche  Boerse,  a  German  stock 
exchange. 

'^  The  indexes  of  debt  securities  used  for  the 
Funds,  such  as  the  Lehman  Brothers  Bond  Index, 
consist  primarily  of  high-quality  fixed-income 
securities  representing  the  U.S.  govenmient. 
corporate,  and  mortgage-backed  securities  sectors  of 
the  bond  market  in  the  U.S.  The  Applicant 
currently  has  several  debt  Index  Funds. 


than  10%  of  the  assets  of  the 
Commingled  Fimd.  N»DB  Plan 
Separate  Accounts  will  participate. 

The  Applicant  represents  that  at  all 
times,  the  DB  Lending  Agent  will  effect 
loans  in  a  prudent  and  diversified 
manner.  While  the  DB  Lending  Agent 
will  normally  lend  securities  to 
requesting  borrowers  on  a  "first  come, 
first  served"  basis,  as  a  means  of 
assuring  uniformity  of  treatment  among 
borrowers,  the  Applicant  represents  that 
in  some  cases  it  may  not  be  possible  to 
adhere  to  a  "first  come,  first  served" 
allocation.  This  can  occiu,  for  instance, 
where  (a)  the  credit  limit  established  for 
such  borrower  by  the  DB  Lending  Agent 
and/or  the  Client  Plan  has  already  been 
satisfied;  (b)  the  "first  in  line"  borrower 
is  not  approved  as  an  Affiliated 
Borrower  by  the  particular  Lender 
whose  securities  are  sought  to  be 
borrowed;  (c)  the  borrower  and  the  DB 
Lending  Agent  have  negotiated  rates 
more  advantageous  to  the  Lender  than 
the  rates  other  borrowers  have  offered; 
or  (d)  the  "first  in  line"  borrower  cannot 
be  ascertained,  as  an  operational  matter, 
because  several  borrowers  spoke  to 
different  DB  Lending  Agent 
representatives  at  or  about  the  same 
time  with  respect  to  the  same  security. 
In  situations  (a)  and  (b)  above,  loans 
would  normally  be  effected  with  the 
"second  in  line."  In  situation  (c)  above, 
this  may  mean  that  the  "first  in  line" 
borrower  receives  the  next  lending 
opportunity.  In  situation  (d)  above, 
securities  would  be  allocated  equitably 
among  all  eligible  borrowers. 

4.  Except  as  described  herein  in 
connection  with  index  and  Model- 
Driven  Fimds  managed  by  the  DB 
Lending  Agent,  the  Applicant  represents 
that  neither  the  DB  Lending  Agent  nor 
any  affiliate  will  have  discretionary 
authority  or  control  with  regard  to  the 
investment  of  the  assets  of  Client  Plans 
involved  in  the  transaction  or  will 
render  investment  advice  (within  the 
meaning  of  29  CFR  25X0.3-21{c))  with 
respect  to  such  assets,  including 
decisions  regarding  a  Client  Plan's 
acquisition  or  disposition  of  securities 
available  for  loan. 

The  plan  assets  for  which  the  DB 
Lending  Agent,  to  a  limited  extent, 
exercises  discretionary  authority  or 
control  or  renders  investment  advice 
and  which  will  be  available  for  lending 
to  the  Affiliated  Borrowers  will  be 
limited  to  those  invested  in  Index  and 
Model-Driven  Fimds.  All  procedures  for 
lending  securities  will  be  designed  to 
comply  with  the  applicable  conditions 
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of  PTE  81-6  "  and  PTE  82-63,i«  as 
amended  or  supeij^ded,  except  as 
described  herein. 

5.  The  Applicant  represents  that  any 
arrangement  for  the  DB  Lending  Agent 
to  lend  securities  will  be  approved  in 
advance  by  a  Plan  fiduciary  who  is 
independent  of  the  DB  Lending  Agent. 
In  addition,  the  Client  Plan  will 
acknowledge  the  relationship  between 
the  DB  Lending  Agent  and  the  Affiliated 
Borrowers.  However,  all  conditions 
described  herein  that  require  an 
independent  Plan  fiduciary  will  not,  in 
the  case  of  a  DB  Plan,  require  that  the 
fiduciary  be  independent  of  the  DB 
Lending  Agent  or  the  Affiliated 
Borrower. 

6.  When  acting  as  a  direct  securities 
lending  agent,  the  DB  Lending  Agent, 
pursuant  to  authorization  from  its 
client,  will  negotiate  the  terms  of  loans 
to  Affiliated  Borrowers  and  otherwise 
act  as  a  liaison  between  the  Lender  (and 
its  custodian)  and  the  Affiliated 
Borrower.  As  lending  agerft.  the  DB 
Lending  Agent  will  have  the 
responsibility  for  monitoring  receipt  of 
all  collateral  required,  marking  such 
collateral  to  market  daily  to  ensure 
adequate  levels  of  collateral  can  be 
maintained,  monitoring  and  evaluating 
the  performance  and  creditworthiness  of 
borrowers,  and,  if  authorized  by  a  client, 
holding  and  investing  cash  collateral 
pursuant  to  given  investment 
guidelines.  The  DB  Lending  Agent  may 
also  act  as  trustee,  custodian  and/or 
investment  manager  for  the  Client  Plan. 

The  DB  Lending  Agent,  as  securities 
lending  agent  for  the  Lenders,  will 
negotiate  a  master  securities  borrowing 
agreement  with  a  schedule  of 
modifications  attached  thereto  (Loan 
Agreement)  with  the  Affiliated 
Borrowers,  as  is  the  case  with  all 
borrowers.  The  Loan  Agreement  will 
specify,  among  other  things,  the  right  of 
the  Lender  to  terminate  a  loan  at  any 
time  and  the  Lender's  rights  in  the  event 
of  any  default  by  the  Affiliated 


"As  noted  earlier,  PTE  81-6  provides  an 
exemption  under  certain  conditions  from  section 
406(a)(1)(A)  through  (D)  of  the  Act  and  the 
corresponding  provisions  of  section  4975(c)(1)  of 
the  Code  for  the  lending  of  securities  that  are  assets 
of  an  employee  benefit  plan  to  a  U.S.  broker-dealer 
registered  under  the  1934  Act  (or  exempted  bom 
registration  under  the  1934  Act  as  a  dealer  in 
exempt  Government  securities,  as  defined  therein), 
or  to  a  bank. 

"PTE  82-63  provides  an  exemption  under 
certain  conditions  from  section  406(b)(1)  of  the  Act 
and  section  4975(c)(1)(E)  of  the  Code  for  the 
payment  of  compensation  to  a  plan  fiduciary  for 
services  rendered  in  connection  with  loans  of  plan 
assets  that  are  securities.  PTE  82-63  permits  the 
payment  of  compensation  to  a  plan  fiduciary  for  the 
provision  of  securities  lending  services  only  if  the 
loan  of  securities  itself  is  not  prohibited  tmder 
section  406(a)  of  the  Act. 


Borrowers.  The  Loan  Agreement  will  set 
forth  the  basis  for  compensation  to  the 
Lender  for  lending  securities  to  the 
Affiliated  Borrowers  under  each 
category  of  collateral.  The  Loan 
Agreement  will  also  contain  a 
requirement  that  the  Affiliated 
Borrowers  must  pay  all  transfer  fees  and 
transfer  taxes  related  to  the  securities 
loans. 

7.  With  respect  to  Lenders  who  are 
Separate  Accounts,  as  direct  lending 
agent,  the  DB  Lending  Agent  will,  prior 
to  lending  the  Client  Plan's  seciirities, 
enter  into  an  agreement  (Client 
Agreement)  with  the  Client  Plan,  signed 
by  a  fiduciary  of  the  Client  Plan  who  is 
independent  of  the  DB  Lending  Agent 
and  the  Affiliated  Borrowers.  The  Client 
Agreement  will,  among  other  things, 
describe  the  operation  of  the  lending 
program,  disclose  the  form  of  the 
securities  loan  agreement  to  be  entered 
into  on  behalf  of  the  Client  Plan  with 
borrowers,  identify  the  securities  which 
are  available  to  be  lent,  and  identify  the 
required  collateral  and  the  required 
daily  marking-to-market.  The  Client 
Agreement  will  also  set  forth  the  basis 
and  rate  of  the  DB  Lending  Agent's 
compensation  for  the  performance  of 
securities  lending  and  cash  collateral 
investment  services.  The  Client  Plan 
may  terminate  the  Client  Agreement  at 
any  time,  without  penalty,  on  no  more 
than  five  business  days  notice. 

The  Client  Agreement  will  contain 
provisions  to  the  effect  that  if  any 
Affiliated  Borrower  is  designated  by  the 
Client  Plan  as  an  approved  borrower, 
the  Client  Plan  will  acknowledge  the 
relationship  between  the  Affiliated 
Borrower  and  the  DB  Lending  Agent. 
The  DB  Lending  Agent  will  represent  to 
the  Client  Plan  that  each  and  every  loan 
made  to  the  Affiliated  Borrower  on 
behalf  of  the  Client  Plan  will  be  effected 
at  arm's  length  terms,  and  such  terms 
will  be  in  no  case  less  favorable  to  the 
Client  Plan  than  the  pricing  established 
according  to  the  schedule  described  in 
paragraph  16. 

8.  When  the  DB  Lending  Agent  is 
lending  agent  with  respect  to  a 
Commingled  Fund,  the  DB  Lending 
Agent  wUl.  prior  to  the  investment  of  a 
Client  Plan's  assets  in  such  Commingled 
Fund,  obtain  from  the  Client  Plan 
authorization  to  lend  any  securities  held 
by  the  Commingled  Fund  to  brokers  and 
other  approved  borrowers,  including  the 
Affiliated  Borrowers.  Prior  to  obtaining 
such  approval,  the  DB  Lending  Agent 
wiU  provide  a  written  description  of  the 
operation  of  the  lending  program 
(including  the  basis  and  rate  of  the  DB 
Lending  Agent's  compensation  for  the 
performance  of  securities  lending  and 
cash  collateral  investment  services). 


disclose  the  form  of  the  securities  loan 
agreement  to  be  entered  into  on  behalf 
of  the  Commingled  Fund  with  the 
borrowers,  identify  the  securities  which 
are  available  to  be  lent,  and  identify  the 
required  collateral  and  the  required 
daily  marking-to-market.  ^^  If  the  Client 
Plan  objects  to  the  arrangement,  it  will 
be  permitted  to  withdraw  fit)m  the 
Conuningled  Fund,  without  penalty,  no 
later  than  35  days  after  the  notice  of 
withdrawal  is  received. 

In  addition,  the  Client  Plan  will 
acknowledge  the  relationship  between 
the  DB  Lending  Agent  and  the  Affiliated 
Borrowers,  and  the  DB  Lending  Agent 
will  represent  that  each  and  every  loan 
made  to  the  Affiliated  Borrowers  by  the 
Commingled  Fimd  will  be  effected  at 
arm's  length  terms,  and  such  terms  will 
be  in  no  case  less  favorable  to  the  Client 
Plan  than  the  pricing  established 
according  to  the  schedule  described  in 
paragraph  16. 

9.  When  the  DB  Lending  Agent  is 
lending  securities  under  a  sub-agency 
arrangement,  before  the  Plan 
participates  in  the  securities  lending 
program,  the  primary  lending  agent  will 
enter  into  a  securities  lending  agency 
agreement  (Primary  Lending  Agreement) 
with  a  fiduciary  of  the  Client  Plan  who 
is  independent  of  such  primary  lending 
agent,  the  DB  Lending  Agent,  and  the 
Affiliated  Borrowers.  The  primary 
lending  agent  also  will  be  unrelated  to 
the  DB  Lending  Agent  and  the  Affiliated 
Borrowers.  The  Primary  Lending 
Agreement  will  contain  provisions 
substantially  similar  to  those  in  the 
Client  Agreement  relating  to:  the 
description  of  the  lending  progreun,  use 
of  an  approved  form  of  seciuities  loan 
agreement,  specification  of  the 
securities  to  be  lent,  specification  of  the 
required  collateral  margin  and  the 
requirement  of  daily  marking-to-market, 
and  provision  of  a  list  of  approved 
borrowers  (which  will  include  one  or 
more  of  the  Affiliated  Borrowers).  The 
Primary  Lending  Agreement  will 
specifically  authorize  the  primary 
lending  agent  to  appoint  sub-agents 
(including  the  DB  Lending  Agent)  to 
facilitate  performance  of  securities 
lending  agency  functions.  The  Primary 
Lending  Agreement  will  expressly 
disclose  that  the  DB  Lending  Agent  is  to 


"The  DB  Lending  Agent  may  make  transmittals 
required  by  the  exemption  to  Plan  fiduciaries  via 
authorized  recordkeepers.  The  DB  Lending  Agent 
represents  that  all  decisions  reserved  to  fiduciaries 
under  the  terms  of  the  exemption  will  be  made  by 
the  fiduciaries  and  never  by  the  recordkeeper  on 
behalf  of  the  fiduciary. 
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act  in  a  sub-agency  capacity.  The 
Primary  Lending  Agreement  will  also 
set  forth  the  basis  and  rate  for  the 
primary  lending  agent's  compensation 
from  the  Client  Plan  for  the  performance 
of  sectuities  lending  services  and  wiU 
authorize  the  primary  lending  agent  to 
pay  a  portion  of  its  fee,  as  the  primary 
lending  agent  determines  in  its  sole 
discretion,  to  any  sub-agent(s)  it  retains 
(including  the  DB  Lending  Agent) 
pursuant  to  the  authority  granted  under 
such  agreement. 

Pursuant  to  its  authority  to  appoint 
sub-agents,  the  primary  lending  agent 
vnll  enter  into  a  securities  lending  sub- 
agency  agreement  (Sub- Agency 
Agreement)  with  the  DB  Lending  Agent 
tmder  which  the  primary  lending  agent 
will  retain  and  authorize  the  DB 
Lending  Agent,  as  sub-agent,  to  lend 
securities  of  the  primary  lending  agent's 
Client  Plans,  subject  to  the  same  terms 
and  conditions  specified  in  the  Primary 
Lending  Agreement.  The  DB  Lending 
Agent  represents  that  the  Sub- Agency 
Agreement  wUl  contain  provisions  that 
are  in  substance  comparable  to  those 
described  above  in  connection  with  a 
Client  Agreement  in  situations  where 
the  DB  Lending  Agent  is  the  primary 
lending  agent.  The  DB  Lending  Agent 
will  make  in  the  Sub-Agency  Agreement 
the  same  representations  described 
above  in  paragraph  7  with  respect  to 
arm's  length  dealing  with  the  Affiliated 
Borrowers.  The  Sub-Agency  Agreement 
will  also  set  forth  the  basis  and  rate  for 
the  DB  Lending  Agent's  compensation 
to  be  paid  by  the  primary  lending  agent. 

10.  In  all  cases,  the  DB  Lending  Agent 
will  maintain  transactional  and  market 
records  sufficient  to  assure  compliance 
with  its  representation  that  all  loans  to 
the  Affiliated  Borrowers  are  effected  at 
arm's  length  terms,  and  in  no  case  less 
favorable  to  the  Client  Plan  than  the 
pricing  established  according  to  the 
schedule  described  in  paragraph  16. 
Such  records  will  be  made  available 
upon  reasonable  request  and  without 
charge  to  the  Client  Plan  fiduciary,  who 
(other  than  in  the  case  of  a  DB  Plan)  is 
independent  of  the  DB  Lending  Agent 
and  the  Affiliated  Borrowers,  in  the 
manner  and  format  agreed  to  by  the 
Client  Plan  fiduciary  and  the  DB 
Lending  Agent. 

11.  A  Lender,  in  the  case  of  a  Separate 
Accoimt,  will  be  permitted  to  terminate 
the  lending  agency  or  sub-agency 
arrangement  at  any  time  without 
penalty,  on  five  business  days  notice.  A 
Client  Plan  in  the  case  of  a  Commingled 
Fimd  will  be  permitted  to  terminate  its 
participation  in  the  lending  arrangement 
by  terminating  its  investment  in  the 
Commingled  Fimd  no  later  than  35  days 
after  the  notice  of  termination  of 


participation  is  received,  without 
peniklty  to  the  Plan,  in  accordance  vnth 
the  terms  of  the  Commingled  Ftmd. 
Upon  a  termination,  the  Affiliated 
Borrower  will  be  contractually  obUgated 
to  return  securities  identical  to  the 
borrowed  securities  (or  the  equivalent 
thereof  in  the  event  of  reorganization, 
recapitalization  or  merger  of  the  issuer 
of  the  b(HTOwed  securities)  to  the  Lender 
within  one  of  the  following  time 
periods,  whichever  is  least:  the 
customary  delivery  period  for  such 
securities,  five  business  days  of  wrritten 
notification  of  termination,  or  the  time 
negotiated  for  such  delivery  by  the 
Client  Plan,  in  a  Separate  Accoimt,  or  by 
the  DB  Lending  Agent,  as  lending  agent 
to  a  Commingled  Fund,  and  the 
Affiliated  Borrowers. 

Because  the  securities  must  be 
returned  before  the  end  of  the 
customary  delivery  period  for  sale  of 
those  securities,  the  DB  Lending  Agent 
need  not  wait  to  sell  the  securities  as 
long  as  it  has  the  contractual  assurance 
that  they  will  be  returned  before 
settlement.  Consequently,  the  lending 
has  no  impact  on  the  investment 
decision  to  sell  or  its  implementation 
and,  therefore,  no  effect  on  tracking 
error  vis-a-vis  the  relevant  index. 

12.  The  Lender,  or  another  custodian 
designated  to  act  on  its  behalf,  will 
receive  collateral  from  each  Affiliated 
Borrower  by  physical  delivery,  book 
entry  in  a  U.S.  securities  depository, 
wire  transfer  or  similar  means  by  the 
close  of  business  on  or  before  the  day 
the  loaned  securities  are  delivered  to  the 
Affiliated  Borrower.  All  collateral  will 
be  received  by  the  Lender  or  other 
custodian  in  the  United  States.  The 
collateral  will  consist  of  U.S.  currency, 
securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  or  irrevocable  bank 
letters  of  credit  issued  by  a  U.S.  bank 
other  than  DB  (or  any  subsequent  parent 
corporation  of  the  DB  Lending  Agent)  or 
an  affiliate  thereof,  or  any  combination 
thereof,  or  other  collateral  permitted 
under  PTE  81-6  (as  amended  or 
superseded).  The  collateral  will  be  held 
on  behalf  of  a  Client  Plan  in  a 
depository  account  separate  from  the 
Affiliated  Borrower. 

The  market  value  (or,  in  the  case  of 
a  letter  of  credit,  a  stated  amount)  of  the 
collateral  on  the  close  of  business  on  the 
day  preceding  the  day  of  the  loan  will 
be  at  least  102  percent  of  the  market 
value  of  the  loaned  securities.  The  Loan 
Agreement  will  give  the  Lender  a 
continuing  security  interest  in  and  a 
lien  on  or  title  to  the  collateral.  The  DB 
Lending  Agent  will  monitor  the  level  of 
the  collateral  daily.  If  the  market  value 
of  the  collateral,  on  the  close  of  trading 


on  a  business  day,  is  less  than  100 
percent  (or  such  greater  percentage  as 
agreed  to  by  the  paflies)  of  the  market 
value  of  the  loaned  securities  at  the 
close  of  business  on  that  day,  the  DB 
Lending  Agent  wiU  require  the 
Affiliated  Borrowers  to  deliver  by  the 
close  of  business  on  the  next  day 
sufficient  additional  collateral  to  bring 
the  level  back  to  at  least  102  percent. 

13.  Prior  to  making  any  loans  under 
the  Loan  Agreement  from  Separate 
Accounts,  the  Affiliated  Borrowers  will 
furnish  their  most  recent  available 
audited  and  unaudited  financial 
statements  to  the  DB  Lending  Agent, 
which  will  provide  such  statements  to 
the  Client  Plan  invested  in  such 
Separate  Account  before  the  authorizing 
fiduciary  of  the  Client  Plan  is  asked  to 
approve  the  proposed  lending  to  the 
Affiliated  Borrowers.  The  terms  of  the 
Loan  Agreement  will  contain  a 
requirement  that  the  Affiliated 
Borrowers  must  give  prompt  notice  to 
the  DB  Lending  Agent  at  the  time  of  any 
loan  of  any  material  adverse  change  in 
their  financial  condition  since  the  date 
of  the  most  recently  furnished  financial 
statements.  If  any  such  material  adverse 
change  has  taken  place,  the  DB  Lending 
Agent  will  request  that  the  independent 
fiduciary  of  the  Client  Plan,  if  invested 
in  a  Separate  Account,  approve 
continuation  of  the  lending  arrangement 
in  view  of  the  changed  financial 
conditions. 

In  addition,  upon  request,  the  DB 
Lending  Agent  will  provide  the  audited 
financial  statements  of  the  applicable 
Affihated  Borrowers  to  Client  Plans 
invested  in  Commingled  Funds  on  an 
annual  basis. 

14.  In  the  case  of  Client  Plans 
currently  invested  in  Commingled 
Funds,  approval  of  lending  to  the 
Affiliated  Borrowers  will  be 
accomplished  by  the  following  special 
procedure  for  Commingled  Funds.  The 
information  described  in  paragraph  8 
will  be  furnished  by  the  DB  Lending 
Agent  as  lending  fiduciary  to  an 
independent  fiduciary  of  each  Client 
Plan  invested  in  Commingled  Funds  not 
less  than  30  days  prior  to 
implementation  of  the  lending 
arrangement,  and  thereafter,  upon  the 
reasonable  request  of  the  authorizing 
fiduciary.  In  the  event  any  such 
authorizing  fiduciary  submits  a  notice 
in  writing  within  the  30-day  period  to 
the  DB  Lending  Agent,  in  its  capacity  as 
the  lending  fiduciary,  objecting  to  the 
implementation  of  or  continuation  of 
the  lending  arrangement  with  the 
Affiliated  Borrowers,  the  Plan  on  whose 
behalf  the  objection  was  tendered  will 
be  given  the  opportunity  to  terminate  its 
investment  in  the  Commingled  Fund, 
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without  penalty  to  the  Plan,  no  later 
than  35  days  after  the  notice  of 
withdrawal  is  received.  In  the  case  of  a 
Plan  that  elects  to  withdraw  pursuant  to 
the  foregoing,  such  withdrawal  shall  be 
effected  prior  to  the  implementation  of 
the  arrangement;  but  an  existing 
arrangement  need  not  be  discontinued 
by  reason  of  a  Plan  electing  to 
withdraw.  In  the  case  of  a  Plan  whose 
assets  are  proposed  to  be  invested  in  a 
Commingled  Fund  subsequent  to  the 
implementation  of  the  arrangement,  the 
Plan's  investment  in  the  Commingled 
Fimd  shall  be  authorized  in  the  manner 
described  in  paragraph  8. 

In  the  case  of  loans  made  by 
Commingled  Funds,  upon  notice  by  the 
Affiliated  Borrower  to  the  DB  Lending 
Agent  of  a  material  adverse  change  in  its 
financial  conditions,  the  DB  Lending 
Agent  will  make  a  decision  whether  to 
terminate  existing  loans  and  whether  to 
continue  making  additional  loans  to  the 
Affiliated  Borrower,  using  the  same 
standards  of  credit  analysis  the  DB 
Lending  Agent  would  use  in  evaluating 
unrelated  borrowers.  In  the  event  the 
Plan  invested  in  a  Commingled  Fund 
has  any  objection  to  the  continuation  of 
lending  to  an  Affiliated  Borrower,  it 
may  withdraw  from  the  fund  as 
described  above. 

15.  With  respect  to  material  changes 
in  the  lending  arrangement  with  the 
Affiliated  Borrowers  after  approval  by 
Client  Plans,  the  DB  Lending  Agent  will 
obtain  approval  from  CUent  Plans 
(whether  in  Separate  Accounts  or 
Commingled  Funds)  prior  to 
implementation  of  any  such  change.  For 
those  Client  Plans  invested  in 
Commingled  Fimds,  approval  of  the 
proposed  material  change  will  be  by  the 
procedure  described  in  paragraph  14. 

16.  In  return  for  lending  securities, 
the  Lender  either  will  receive  a 
reasonable  fee  which  is  related  to  the 
value  of  the  borrowed  seciuities  and  the 
duration  of  the  loan,  or  will  have  the 
opportimity  to  derive  compensation 
through  the  investment  of  cash 
collateral.  Under  such  circxunstances, 
the  Lender  may  pay  a  loan  rebate  or 
similar  fee  to  the  Affiliated  Borrowers, 
if  such  fee  is  not  greater  than  the  fee  the 
Lender  would  pay  in  a  comparable 
arm's  length  transaction  with  an 
unrelated  party. 

In  this  regard,  each  time  a  Lender 
loans  securities  to  an  Affiliated 
Borrower  pursuant  to  the  Loan 
Agreement,  the  DB  Lending  Agent  will 
reflect  inits  records  the  material  terms 
of  the  loan,  including  the  securities  to 
be  loaned,  the  required  level  of 
collateral,  and  the  fee  or  rebate  payable. 
The  fee  or  rebate  payable  for  each  loan 
will  be  effected  at  arm's-length  terms. 


and  such  terms  will  be  in  no  case  less 
favorable  to  the  Client  Plan  than  the 
pricing  established  according  to  the 
schedule  described  below.  The  rebate 
rates,  which  are  established  for  cash 
collaterahzed  loans  made  by  the  Lender, 
will  take  into  account  the  potential 
demand  for  the  loaned  securities,  the 
applicable  benchmark  cost  of  funds 
(typically  the  U.S.  Federal  Fimds  rate 
established  by  the  Federal  Reserve 
System),  the  overnight  "repo"  rate,  or 
the  like  and  the  anticipated  investment 
returns  on  the  investment  of  cash 
collateral.  Further,  the  lending  fees  with 
respect  to  loans  collateralized  by  other 
than  cash  will  be  set  daily  to  reflect 
conditions  as  influenced  by  potential 
market  demand.  The  Applicant 
represents  that  the  seciuities  lending 
agent  fee  paid  to  the  DB  Lending  Agent 
will  comply  with  the  requirements  of 
PTE  82-63. 

The  DB  Lending  Agent  will  establish 
each  day  a  written  schedule  of  lending 
fees  16  and  rebate  rates  '^  with  respect  to 
new  loans  of  designated  classes  of 
securities,  such  as  U.S.  Government 
secmities.  U.S.  equities  and  corporate 
bonds,  international  fixed  income 
seciuities  and  non-U.S.  equities,  in 
order  to  assure  imiformity  of  treatment 
among  borrowers  and  to  limit  the 
discretion  the  DB  Lending  Agent  would 
have  in  negotiating  securities  loans  to 
Affiliated  Borrowers.  Loans  to  all 
borrowers  of  a  given  security  on  that 
day  will  be  made  at  rates  or  lending  fees 
on  the  relevant  daily  schedules  or  at 
rates  or  lending  fees  which  are  more 


">  The  DB  Lending  Agent  will  adopt  minimum 
daily  lending  fees  for  non-cash  collateral  payable  by 
Affiliated  Borrowers  to  the  DB  Lending  Agent  on 
behalf  of  a  Lender.  Separate  minimum  daily  lending 
fees  will  be  established  with  respect  to  loans  of 
designated  classes  of  securities.  With  respect  to 
each  designated  class  of  securities,  the  minimum 
lending  fee  will  be  stated  as  a  percentage  of  the 
principal  value  of  the  loaned  securities.  The  DB 
Lending  Agent  will  submit  the  method  for 
detennining  such  minimum  daily  lending  fees  to  an 
authorizing  fiduciary  of  the  Client  Plan,  in  the  case 
of  a  Separate  Account,  for  approval  before  initially 
lending  any  securities  to  Affiliated  Borrowers  on 
behalf  of  such  Qient  Plan.  The  DB  Lending  Agent 
will  submit  the  method  for  determining  such 
minimum  daily  lending  fees  to  an  authorizing 
fiduciary  of  each  Client  Plan  involved  in  or 
plaiming  to  invest  in  a  Commingled  Fund  pursuant 
to  the  procedure  described  in  paragraph  14,  above. 

"  Separate  maximum  daily  rebate  rates  will  be 
established  with  respect  to  loans  of  securities 
within  the  designated  classes  identified  above. 
Such  rebate  rates  will  be  based  upon  an  objective 
methodology  which  takes  into  account  several 
factors,  including  potential  demand  for  loaned 
securities,  the  applicable  benchmark  cost  of  fund 
indices,  and  anticipated  investment  return  on 
overnight  investments  permitted  by  the  Client 
Plan's  independent  fiduciary.  The  DB  Lending 
Agent  will  submit  the  method  for  determining  such 
maximum  daily  rebate  rates  to  such  fiduciary  before 
initially  lending  any  securities  to  an  Affiliated 
Borrower  on  behalf  of  the  Client  Plan. 


advantageous  to  the  Lenders.  The 
Applicant  represents  that  in  no  case  will 
loans  be  made  to  Affiliated  Borrowers  at 
rates  or  lending  fees  that  are  less 
advantageous  to  the  Lenders  than  those 
on  the  relevant  schedules.  In  addition, 
it  is  represented  that  the  method  of 
determining  the  daily  securities  lending 
rates  (fees  and  rebates)  will  be  disclosed 
to  each  Client  Plan,  whether  in  Separate 
Accounts  or  Commingled  Funds.  For 
those  Client  Plans  invested  in 
Commingled  Fimds,  disclosure  will  be 
by  the  special  procedure  described  in 
paragraph  14. 

1 7.  When  a  loan  of  securities  by  a 
Lender  is  collateralized  with  cash,  the 
DB  Lending  Agent  will  transfer  such 
cash  to  the  trust  or  other  investment 
vehicle  for  investment  that  the  Client 
Plan  has  authorized,  and  will  rebate  a 
portion  of  the  earnings  on  such 
collateral  to  the  appropriate  Affiliated 
Borrower  as  agreed  to  in  the  securities 
lending  agreement  between  Lender  and 
the  Borrower.  The  DB  Lending  Agent 
will  share  with  the  Client  Plan  the 
income  earned  on  the  investment  of 
cash  collateral  for  the  DB  Lending 
Agent's  provision  of  lending  services, 
which  will  reduce  the  income  earned  by 
the  Client  Plans  (whether  in  a 
Commingled  Fund  or  Separate  Account) 
from  the  lending  of  securities.  The  DB 
Lending  Agent  may  receive  a  separate 
management  fee  for  providing  cash 
collateral  investment  services.  Where 
collateral  other  than  cash  is  used,  the 
Affiliated  Borrower  will  pay  a  fee  to  the 
Lender  based  on  the  value  of  the  loaned 
securities.  These  fees  will  also  be  shared 
between  the  Client  Plans  (whether  in  a 
Commingled  Fund  or  Separate  Account) 
and  the  DB  Lending  Agent.  Any  income 
or  fees  shared  will  be  net  of  cash 
collateral  management  fees  and 
borrower  rebate  fees.  The  sharing  of 
income  and  fees  will  be  in  accordance 
with  the  arrangements  authorized  by  the 
Client  Plan  in  advance  of 
conunencement  of  the  lending  program. 
An  authorizing  fiduciary  of  the  Client 
Plan  also  may  authorize  the  DB  Lending 
Agent  to  act  as  investment  manager, 
custodian,  and/or  directed  trustee  of  the 
Client  Plan's  Index  or  Model-Driven 
portfolio  of  securities  available  for 
lending  whether  in  a  Separate  Account 
or  Commingled  Fund,  and  to  receive  a 
reasonable  fee  for  such  services. 

18.  The  DB  Lending  Agent  will 
negotiate  rebate  rates  for  cash  collateral 
payable  to  each  borrower,  including 
Affiliated  Borrowers,  on  behalf  of  a 
Lender.  The  fees  or  rebate  rates 
negotiated  will  be  effected  at  arm's 
length  terms,  and  in  no  case  will  be  less 
favorable  to  the  Client  Plan  than  the 
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pricing  established  according  to  the 
schedule  described  in  paragraph  16. 

With  respect  to  any  loan  to  an 
Affiliated  Borrower,  the  DB  Lending 
Agent,  at  the  inception  of  such  loan, 
will  not  negotiate  and  agree  to  a  rebate 
rate  with  respect  to  such  loan  which  it 
expects  would  produce  a  zero  or 
negative  return  to  the  Lender  over  the 
life  of  the  loan  (assuming  no  default  on 
the  investments  made  by  the  DB 
Lending  Agent  where  it  has  investment 
discretion  over  the  cash  collateral  or  on 
investments  expected  to  be  made  by  the 
Client  Plan's  designee,  where  the  DB 
Lending  Agent  does  not  have 
investment  discretion  over  cSsh 
collateral). 

19.  The  DB  Lending  Agent  may, 
depending  on  market  conditions,  reduce 
the  lending  fee  or  increase  the  rebate 
rate  on  any  outstanding  loan  to  an 
Affiliated  Borrower,  or  any  other 
borrower.  Except  in  the  case  of  a  change 
resulting  fi'om  a  change  in  the  value  of 
any  third  party  independent  index  with 
respect  to  which  the  fee  or  rebate  is 
calculated,  such  reduction  in  lending 
fee  or  increase  in  rebate  shall  not 
establish  a  lending  fee  below  the 
minimum  or  a  rebate  above  the 
maximum  set  .in  the  schedule  of  fees 
and  rebates  described  in  paragraph  16. 
If  the  DB  Lending  Agent  reduces  the 
lending  fee  or  increases  the  rebate  rate 
on  any  outstanding  loan  fi-om  a  Separate 
Account  to  an  Affiliated  Borrower 
(except  in  the  case  of  a  change  resulting 
from  a  change  in  the  value  of  any  third 
party  independent  index  with  respect  to 
which  the  fee  or  rebate  is  calculated), 
the  DB  Lending  Agent,  by  the  close  of 
business  on  the  date  of  such  adjustment, 
wall  provide  the  independent  fiduciary 
of  the  Client  Plan  invested  in  the 
Separate  Account  with  notice  (including 
by  electronic  means)  that  it  has  reduced 
such  fee  or  increased  the  rebate  rate  to 
such  Affiliated  Borrower  and  that  the 
Client  Plan  may  terminate  such  loan  at 
any  time. 

20.  Except  as  otherwise  expressly 
provided  in  the  exemption,  the 
Applicant  represents  that  all  procedures 
regarding  the  secmities  lending 
activities  will,  at  a  minimum,  conform 
to  the  applicable  provisions  of  PTE  81- 
6  and  PTE  82-63,  both  as  amended  or 
superseded,  as  well  as  to  applicable 
securities  laws  of  the  United  States  and 
the  United  Kingdom. 

21.  DB  agrees  to  indemnify  and  hold 
harmless  the  Client  Plans  in  the  United 
States  (including  the  sponsor  and 
fiduciaries  of  such  Client  Plans)  for  any 
transactions  covered  by  this  exemption 
with  the  Affiliated  Borrower  so  that  the 
Lender  does  not  have  to  litigate,  in  the 
case  of  a  foreign  Affiliated  Borrower,  in 


a  foreign  jurisdiction,  nor  sue  to  realize 
on  the  indemnification.  Such 
indemnification  will  be  against  any  and 
all  reasonably  foreseeable  losses,  costs 
and  expenses  (including  attorneys  fees) 
which  the  Lender  may  incur  or  suffer 
arising  from  any  impermissible  use  by 
an  Affiliated  Borrower  of  the  loaned 
securities,  from  an  event  of  default 
arising  from  the  failure  of  an  Affiliated 
Borrower  to  deliver  loaned  securities 
when  due  in  accordance  with  the 
provisions  of  the  Loan  Agreement  or 
from  an  Affiliated  Borrower's  other 
failure  to  comply  with  the  terms  of  the 
^oan  Agreement,  except  to  the  extent 
that  such  losses  are  caused  by  the  Client 
Plan's  own  negligence.  The  applicable 
Affiliated  Borrower  will  also  be  liable  to 
the  Lender  for  breach  of  contract  for  any 
failure  by  such  Borrower  to  deliver 
loaned  securities  when  due  or  to 
otherwise  comply  with  the  terms  of  the 
Loan  Agreement. 

If  any  event  of  default  occiu's  to  the 
extent  that  (i)  liquidation  of  the  pledged 
collateral  or  (ii)  additional  cash  received 
from  the  Affiliated  Borrower  does  not 
provide  sufficient  funds  on  a  timely 
basis,  the  DB  Lending  Agent,  as 
securities  lending  agent,  promptly  and 
at  its  own  expense,  shall  purchase  or 
cause  to  be  purchased  for  the  account  of 
the  Lender,  seciuities  identical  to  the 
borrowed  securities  (or  their 
equivalent).  If  the  collateral  and  any 
such  additional  cash  is  insufficient  to 
accomplish  such  purchase,  DB, 
pursuant  to  the  indemnification,  will 
indemnify  the  Lender  for  any  shortfall 
in  the  collateral  plus  interest  on  such 
amount  and  any  transaction  costs 
incurred  (including  attorneys'  fees). 
Alternatively,  if  such  replacement 
seciuities  caimot  be  obtained  in  the 
open  market.  DB  will  pay  the  Lender  the 
difference  in  U.S.  dollars  between  the 
market  value  of  the  loaned  securities 
and  the  market  value  of  the  related 
collateral  as  determined  on  the  date  of 
the  Affiliated  Borrower's  breach  of  the 
obligation  to  return  the  securities 
pursuant  to  the  applicable  Loan 
Agreement. 

The  "market  value"  of  any  securities 
listed  on  a  national  securities  exchange 
in  the  United  States  will  be  the  last  sales 
price  on  such  exchange  on  the 
preceding  business  day  or,  if  there  is  no 
sale  on  that  day,  the  last  sale  price  on 
the  next  preceding  business  day  on 
which  there  is  a  sale  on  such  exchange, 
as  quoted  on  the  consolidated  tape.  If 
the  principal  market  for  securities  to  be 
valued  is  the  over-the-counter  market, 
the  securities'  market  value  will  be  the 
closing  sale  price  as  quoted  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 


(NASDAQ)  on  the  preceding  business 
day  or  the  opening  price  on  such 
business  day  if  the  securities  are  issues 
for  which  last  sale  prices  are  not  quoted 
on  NASDAQ.  If  the  securities  to  be 
valued  are  not  quoted  on  NASDAQ, 
their  market  value  shall  be  the  highest 
bid  quotation  appearing  in  The  Wall 
Street  Journal,  National  Quotation 
Bureau  pink  sheets,  Salomon  Brothers 
quotation  sheets,  quotation  sheets  of 
registered  market  makers  and,  if 
necessary,  independent  dealers' 
telephone  quotations  on  the  preceding 
business  day.  (In  each  case,  if  the 
relevant  quotation  does  not  exist  on 
such  day,  then  the  relevant  quotation  on 
the  next  preceding  business  day  in 
which  there  is  such  a  quotation  would 
be  the  market  value.) 

22.  The  Lender  will  be  entitled  to 
receive  the  equivalent  of  all 
distributions  made  to  holders  of  the 
borrowed  securities  during  the  term  of 
the  loan,  including  but  not  limited  to, 
interest  and  dividends,  shares  of  stock 
as  a  result  of  a  stock  split  and  rights  to 
purchase  additional  securities,  or  other 
distributions  during  the  loan  period.'^ 

23.  Further,  prior  to  a  Client  Plan's 
authorization  of  a  securities  lending 
program,  the  DB  Lending  Agent  will 
provide  a  Plan  fiduciary  with  copies  of 
the  final  exemption  (if  granted)  and  this 
notice  of  proposed  exemption. 

24.  In  order  to  provide  the  means  for 
monitoring  lending  activity  in  Separate 
Accounts  and  Commingled  Funds,  a 
quarterly  report  will  be  provided  to  an 
auditor  selected  by  the  DB  Lending 
Agent  who  is  independent  of  the  DB 
Lending  Agent  (but  may  or  may  not  be 
independent  of  the  Client  Plan).  This 
report  will  show  the  fees  or  rebates  (as 
applicable)  on  loans  to  Affiliated 
Borrowers  compared  with  loans  to  other 
borrowers,  as  well  as  the  level  of 
collateral  on  the  loans.  The  Applicant 
represents  that  the  quarterly  report  will 
show,  on  a  daily  basis,  the  market  value 
of  all  outstanding  security  loans  to 
Affiliated  Borrowers  and  to  other 
borrowers  as  compared  to  the  total 
collateral  held  for  both  categories  of 
loans.  Further,  the  quarterly  report  will 
state  the  daily  fees  where  collateral 
other  than  cash  is  utilized  and  will 
specify  the  details  used  to  establish  the 
daily  rebate  payable  to  all  borrowers 


'•The  Applicant  represents  that  dividends  and 
other  distributions  on  foreign  securities  payable  to 
a  Lender  may  be  subject  to  foreign  tax 
vtithholdings.  Under  these  circumstances,  the 
applicable  Affiliated  Borrower,  where  necessary, 
will  gross-up  the  in-lieu-of-payment  (in  respect  of 
such  dividend  or  distribution  it  makes)  to  the 
Lender  so  that  the  Lender  will  receive  back  what 
it  otherwise  would  have  received  (by  way  of 
dividend  or  distribution)  had  it  not  loaned  the 
securities. 
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where  cash  is  used  as  collateral.  The 
quarterly  report  also  will  state,  on  a 
daily  basis,  the  rates  at  which  securities 
are  loaned  to  Affiliated  Borrowers 
compared  with  those  at  which  securities 
are  loaned  to  other  borrowers. 

The  independent  auditor  will  review 
the  lending  data  on  a  quarterly  basis  and 
certify  whether  the  loans  have  satisfied 
the  criteria  of  this  exemption,  in  that 
they  appear  no  less  favorable  to  the 
Separate  Account  or  Commingled  Fund 
than  the  pricing  established  in  the 
schedule  described  in  paragraph  16. 
Client  Plans  invested  in  Separate 
Accoimts  will  receive  both  the  quarterly 
report  and  the  auditor's  certification  as 
described  above.  Client  Plans  invested 
in  Commingled  Funds  will  receive  the 
auditor's  certification  and,  upon 
request,  will  receive  the  quarterly 
report. 

In  the  event  an  authorizing  fiduciary 
of  a  Plan  invested  in  a  Commingled 
Fund  submits  a  notice  in  writing  to  the 
DB  Lending  Agent  objecting  to  the 
continuation  of  the  lending  program  to 
the  Affiliated  Borrowers,  the  Plan  on 
whose  behalf  the  objection  was  tendered 
will  be  given  the  opportunity  to 
terminate  its  investment  in  the 
Commingled  Fund,  without  penalty  to 
the  Plan,  no  later  than  35  days  after  the 
notice  of  withdrawal  is  received. 

25.  To  ensure  that  any  lending  of 
securities  to  an  Affiliated  Borrower  will 
be  monitored  by  an  authorizing 
fiduciary  of  above  average  experience 
and  sophistication  in  matters  of  this 
kind,  only  Client  Plans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  million  will  be  permitted  to 
lend  securities  to  the  Affiliated 
Borrowers.  However,  in  the  case  of  two 
or  more  Client  Plans  which  are 
maintained  by  the  same  employer, 
controlled  group  of  corporations  or 
employee  organization,  whose  assets  are 
commingled  for  investment  piuposes  in 
a  single  master  trust  or  any  other  entity 
the  assets  of  which  are  "plan  assets" 
under  29  CFR  2510.3-101  (the  Plan 
Asset  Regulation),  which  entity  is 
engaged  in  securities  lending 
arrangement  with  the  DB  Lending 
Agent,  the  foregoing  $50  million 
requirement  will  be  deemed  satisfied  if 
such  trust  or  other  entity  has  aggregate 
assets  which  are  in  excess  of  $50 
million;  provided  that  if  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  master  trust 
or  other  entity  is  not  the  employer  or  an 
affiliate  of  the  employer,  such  fiduciary 
must  have  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 


of  $100  million.  In  the  case  of  two  or 
more  Client  Plans  which  are  not 
maintained  by  the  same  employer, 
controlled  group  of  corporations  or 
employee  organization,  whose  assets  are 
commingled  for  investment  purposes  in 
a  group  trust  or  any  other  form  of  entity 
the  assets  of  which  are  "plan  assets" 
under  the  Plan  Asset  Regulation,  which 
entity  is  engaged  in  securities  lending 
arrangements  with  the  DB  Lending 
Agent,  the  foregoing  $50  million 
requirement  will  be  satisfied  if  such 
trust  or  other  entity  has  aggregate  assets 
which  are  in  excess  of  $50  million 
(excluding  the  assets  of  any  Client  Plan  , 
with  respect  to  which  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust 
or  other  entity  or  any  member  of  the 
controlled  group  of  corporations 
including  such  fiduciary  is  the 
employer  maintaining  such  Plan  or  an 
employee  organization  whose  members 
are  covered  by  such  Plan).  However,  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity  must  have 
full  investment  responsibility  with 
respect  to  plan  assets  invested  therein, 
and  must  have  total  assets  imder  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million.  In  addition,  none  of  the 
entities  described  above  may  be  formed 
for  the  sole  purpose  of  making  loans  of 
securities. 

26.  With  respect  to  any  calendar 
quarter,  at  least  50  percent  or  more  of 
the  outstanding  dollar  value  of 
seciu-ities  loans  negotiated  on  behalf  of 
Lenders  by  the  DB  Lending  Agent  will 
be  to  borrowers  unrelated  to  the  DB 
Lending  Agent.  Thus,  the 
competitiveness  of  the  loan  fee  will  be 
continuously  tested  in  the  marketplace. 
Accordingly,  the  Applicant  believes  that 
loans  to  Affiliated  Borrowers  should 
residt  in  competitive  fee  income  to  the 
Lenders. 

27.  With  respect  to  foreign  Affiliated 
Borrowers,  the  Applicant  represents  that 
each  such  entity  [e.g.,  Deutsche  Bank 
AG,  London  Branch  and  other  affiliates 
in  the  United  Kingdom)  is  regulated  by 
the  host  coimtry's  supervisory  authority 
(e.g.,  the  UK  SFA)  and  is,  therefore, 
authorized  to  conduct  an  investment 
banking  business  in  and  from  the  host 
country  (e.g.,  the  United  Kingdom)  as  a 
broker-dealer.  The  proposed  exemption 
will  be  applicable  only  to  transactions 
effected  by  a  DB  Lending  Agent  with  an 
Affiliated  Borrower  which  is  registered 
as  a  broker-dealer  with  the  host 
coimtry's  supervisory  authority  (the 
Foreign  Authority)  and  in  compliance 


with  Rule  15a-6  imder  the  Securities 
Exchange  Act  of  1934  (Rule  15a-6).  The 
Applicant  represents  that  the  role  of  a 
broker-dealer  in  a  principal  transaction 
in  each  of  the  host  countries  (the  United 
Kingdom,  Germany,  Japan,  Canada, 
Switzerland  and  Australia)  is 
substantially  identical  to  that  of  a 
broker-dealer  in  a  principal  transaction 
in  the  United  States.  The  Applicant 
further  represents  that  registration  of  a 
broker-dealer  with  the  Foreign 
Authority  is  equivalent  to  registration  of 
a  broker-dealer  with  the  SEC  under  the 
1934  Act.  The  Applicant  maintains  that 
the  Foreign  Authority  has  promulgated 
rules  for  broker-dealers  which  are 
equivalent  to  SEC  rules  relating  to 
registration  requirements,  minimum 
capitalization,  reporting  requirements, 
periodic  examinations,  fund 
segregation,  client  protection,  and 
enforcement.  The  Applicant  represents 
that  the  rules  and  regulations  set  forth 
by  the  Foreign  Authority  and  the  SEC 
share  a  common  objective:  the 
protection  of  the  investor  by  the 
regulation  of  securities  markets.  The 
Applicant  explains  that  under  each 
Foreign  Authority's  rules,  a  person  who 
manages  investments  or  gives  advice 
with  respect  to  investments  must  be 
registered  as  a  "registered 
representative."  If  a  person  is  not  a 
registered  representative  and,  as  part  of 
his  duties,  makes  commitments  in 
market  dealings  or  transactions,  that 
person  must  be  registered  as  a 
"registered  trader."  The  Applicant 
represents  that  the  Foreign  Authority's 
rules  require  each  firm  which  employs 
registered  representatives  or  registered 
traders  to  have  positive  tangible  net 
worth  and  to  be  able  to  meet  its 
obligations  as  they  fall  due,  and  that  the 
Foreign  Authority's  rules  set  forth 
comprehensive  financial  resom-ce  and 
reporting/ disclosure  rules  regarding 
capital  adequacy.  In  addition  to 
demonstration  of  capital  adequacy,  the 
Applicant  states  that  the  Foreign 
Authority's  rules  impose  reporting/ 
disclosure  requirements  on  broker- 
dealers  with  respect  to  risk 
management,  internal  controls,  and  all 
records  relating  to  a  counterparty,  and 
that  all  records  must  be  produced  at  the 
request  of  the  Foreign  Authority  at  any 
time.  The  Applicant  states  that  Foreign 
Authority's  registration  requirements  for 
broker-dealers  are  backed  up  by 
potential  fines  and  penalties  and  rules 
which  establish  a  comprehensive 
disciplinary  system. 

28.  In  addition  to  the  protections 
afforded  by  registration  with  the  Foreign 
Authority,  the  Applicant  represents  that 
the  Affiliated  Borrower  will  comply 
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with  the  applicable  provisions  of  Rule 
15a-6  (described  below).  The  Applicant 
represents  that  compliance  by  the 
Affiliated  Borrower  with  the 
requirements  of  Rule  15a-6  will  offer 
additional  protections  in  lieu  of 
registration  with  the  SEC.  "Fhe 
Applicant  represents  that  Rule  15a-6 
provides  an  exemption  from  U.S. 
broker-dealer  registration  for  a  foreign 
broker-dealer  that  induces  or  attempts  to 
induce  the  purchase  or  sale  of  any 
security  (including  over-the-coimter 
equity  and  debt  options)  by  a  "U.S. 
institutional  investor"  or  a  "major  U.S. 
institutional  investor,"  provided  that 
the  foreign  broker-dealer,  among  other 
things,  enters  into  these  transactions 
through  a  U.S.  registered  broker-dealer 
intermediary.  The  term  "U.S. 
institutional  investor",  as  defined  in 
Rule  15a-6(b)(7),  includes  an  employee 
benefit  plan  within  the  meaning  of  the 
Act  if  (a)  the  investment  decision  is 
made  by  a  plan  fiduciary,  as  defined  in 
section  3  (21)  of  the  Act,  which  is  either 
a  bank,  savings  and  loan  association, 
insurance  company  or  registered 
investment  advisor,  (b)  the  employee 
benefit  plan  has  total  assets  in  excess  of 
$5,000,000,  or  (c)  the  employee  benefit 
plan  is  a  self-directed  plan  with 
investment  decisions  made  solely  by 
persons  that  are  "accredited  investors" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  Act  of 
1933,  as  amended.  The  term  "major  U.S. 
institutional  investor"  is  defined  as  a 
person  that  is  a  U.S.  institutional 
investor  that  has,  or  has  under 
management,  total  assets  in  excess  of 
$100  million,  or  is  an  investment 
adviser  registered  under  section  203  of 
the  Investment  Advisers  Act  of  1940 
that  has  total  assets  under  management 
in  excess  of  $100  million.  The 
Applicant  represents  that  the 
intermediation  of  the  U.S.  registered 
broker-dealer  imposes  upon  the  foreign 
broker-dealer  the  requirement  that  the 
securities  transaction  be  effected  in 
accordance  with  a  niunber  of  U.S. 
seciu-ities  laws  and  regulations 
applicable  to  U.S.  registered  broker- 
dealers. 

The  Applicant  represents  that,  under 
Rule  15a-6,  a  foreign  broker-dealer  that 
induces  or  attempts  to  induce  the 
purchase  or  sale  of  any  security  by  a 
U.S.  institutional  or  major  U.S. 
institutional  investor  in  accordance 
wdth  15a-i5  must,  among  other  things: 

a.  Consent  to  service  of  process  for 
any  civil  action  brought  by,  or 
proceeding  before,  the  SEC  or  any  self- 
regulatory  organization; 

D.  Provide  the  SEC  with  any 
information  or  documents  within  its 
possession,  custody  or  control,  any 


testimony  of  any  foreign  associated 
persons,  19  and  any  assistance  in  taking 
the  evidence  of  other  persons,  wherever 
located,  that  the  SEC  requests  and  that 
relates  to  transactions  effected  pursuant 
to  Rule  15a-6;  and 

c.  Rely  on  the  U.S.  registered  broker- 
dealer  through  which  the  transactions 
with  the  U.S.  institutional  and  major 
U.S.  institutional  investors  are  effected 
to  (among  other  things): 

1.  Effect  the  transactions,  other  than 
negotiating  their  terms; 

2.  Issue  all  required  confirmations 
and  statements; 

3.  As  between  the  foreign  broker- 
dealer  and  the  U.S.  registered  broker- 
dealer,  extend  or  arrange  for  the 
extension  of  credit  in  connection  with 
the  transactions; 

4.  Maintain  required  books  and 
records  relating  to  the  transactions, 
including  those  required  by  Rules  1 7a- 
3  (Records  to  be  Made  by  Certain 
Exchange  Members)  and  1 7a-4  (Records 
to  be  Preserved  by  Certain  Exchange 
Members,  Brokers  and  Dealers)  of  the 
1934  Act; 

5.  Receive,  deliver  and  safeguard 
funds  and  securities  in  coimection  with 
the  transactions  on  behalf  of  the  U.S. 
institutional  investor  or  major  U.S. 
institutional  investor  in  compliance 
with  Rule  15c3-3  of  the  1934  Act 
(Customer  Protection-Reserves  and 
Custody  of  Securities);  and 

6.  Participate  in  all  oral 
communications  (e.g.,  telephone  calls) 
between  a  foreign  associated  person  and 
the  U.S.  institutional  investor  (other 
than  a  major  U.S.  institutional  investor), 
and  accompany  the  foreign  associated 
person  on  all  visits  with  both  U.S. 
institutional  and  major  U.S. 
institutional  investors.  By  virtue  of  this 
participation,  the  U.S.  registered  broker- 
dealer  would  become  responsible  for  the 
content  of  all  these  communications. 

All  collateral  will  be  maintained  in 
United  States  dollars  or  U.S.  dollar- 
denominated  securities  or  letters  of 
credit.  All  collateral  will  be  held  in  the 
United  States  and  the  DB  Lending  Agent 
will  maintain  the  situs  of  the  Loan 
Agreements  (evidencing  the  Lender's 
right  to  return  of  the  loaned  seciunties 
and  the  continuing  interest  in  and  lien 
on  or  title  to  the  collateral)  in  the  United 
States  under  an  arrangement  that 
complies  with  the  indicia  of  owmership 
requirements  under  section  404(b)  of  the 


"A  foreign  associated  person  is  defined  in  Rule 
15a-6(b)(2)  as  any  natural  person  domiciled  outside 
the  United  States  who  is  an  associated  person,  as 
defined  in  section  3(a)(18)  of  the  1934  Act,  of  the 
foreign  broker  or  dealer,  and  who  participates  in  the 
solicitation  of  a  U.S.  institutional  investor  or  a 
major  U.S.  institutional  investor  under  Rule  15a- 
6(a)(3). 


Act  and  the  regulations  promulgated 
under  29  CFR  255O.4O40))-l. 

Prior  to  a  transaction  involving  a 
foreign  Affiliated  Borrower,  the  foreign 
Affiliated  Borrower  will  (a)  agree  to 
submit  to  the  jurisdiction  of  the  courts 
of  the  United  States;  (b)  agree  to  appoint 
a  Process  Agent  for  service  of  process  in 
the  United  States,  which  may  be  an 
affiliate;  (c)  consent  to  service  of  process 
on  the  Process  Agent;  and  (d)  agree  that 
enforcement  by  a  Client  Plan  of  the 
indemnity  provided  by  DB  may  occur  in 
the  United  States  Courts. 

29.  In  summary,  the  Applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because: 

a.  For  each  Client  Plan,  neither  the  DB 
Lending  Agent  nor  any  affiliate  (except 
as  expressly  permitted  in  the 
exemption)  will  have  or  exercise 
discretionary  authority  or  control  with 
respect  to  the  investment  of  the  assets 
of  Client  Plans  involved  in  the 
transaction  or  will  render  investment 
advice  with  respect  to  such  assets, 
including  decisions  concerning  a  Client 
Plan's  acquisition  or  disposition  of 
seciuities  available  for  loan,  except  to 
the  extent  that  the  DB  Lending  Agent 
exercises  discretionary  authority  or 
control  or  renders  investment  advice  in 
connection  with  an  Index  Fimd  or 
Model-Driven  Fund  managed  by  the  DB 
Lending  Agent  in  which  Client  Plans 
invest. 

b.  Any  arrangement  for  the  DB 
Lending  Agent  to  lend  securities  will  be 
approved  in  advance  by  a  Plan  fiduciary 
who  (except  in  the  case  of  a  DB  Plan) 

is  independent  of  the  DB  Lending 
Agent. 

c.  The  terms  of  each  loan  of  securities 
by  a  Lender  to  an  Affiliated  Borrower 
will  be  at  least  as  favorable  to  such 
Separate  Accoimt  or  Commingled  Fund 
as  those  of  a  comparable  arm's  length 
transaction  between  unrelated  parties. 

d.  Upon  termination  of  a  loan,  the 
Affiliated  Borrowers  will  transfer 
securities  identical  to  the  borrowed 
seciuities  (or  the  equivalent  thereof)  to 
the  Lender  within  one  of  the  following 
time  periods,  whichever  is  least:  (1)  The 
customary  delivery  period  for  such 
securities;  (2)  five  business  days;  or  (3) 
the  time  negotiated  for  such  delivery  by 
the  Client  Plan,  in  a  Separate  Account, 
or  by  the  DB  Lending  Agent,  as  lending 
agent  to  a  Commingled  Fund,  and  the 
Affiliated  Borrowers. 

e.  The  Lender  will  receive  from  each 
Affiliated  Borrower  collateral  consisting 
of  U.S.  currency,  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  its  agencies  or 
instrumentalities,  irrevocable  bank 
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letters  of  credit  issued  by  a  U.S.  bank 
(other  than  DB  or  any  subsequent  parent 
corporation  of  the  DB  Lending  Agent,  or 
an  affiliate  thereof,  or  any  combination 
thereof)  or  other  collateral  permitted 
under  PTE  81-6  (as  amended  or 
superseded),  which  will  be  held  in  a 
depository  account  separate  from  the 
Affiliated  Borrower. 

f.  In  rettuTi  for  lending  securities,  the 
Lender  either  will  receive  a  reasonable 
fee.  which  is  related  to  the  value  of  the 
borrowed  securities  and  the  duration  of 
the  loan,  or  will  have  the  opportunity  to 
derive  compensation  through  the 
investment  of  cash  collateral. 

g.  DB  agrees  to  indemnify  and  hold 
harmless  the  Client  Plans  in  the  United 
States  (including  the  sponsor  and 
fiduciaries  of  such  Client  Plans)  for  any 
transactions  covered  by  this  exemption 
with  an  Affiliated  Borrower  so  that  the 
Client  Plans  do  not  have  to  litigate,  in 
the  case  of  a  foreign  Affiliated  Borrower, 
in  a  foreign  jurisdiction  nor  sue  to 
realize  on  the  indemnification. 

h.  All  loans  involving  foreign 
Affiliated  Borrowers  will  involve 
Affiliated  Borrowers  that  are  registered 
as  broker-dealers  subject  to  regulation 
by  the  Foreign  Authority  and  that  are  in 
compliance  with  all  applicable 
provisions  of  Rule  15a-6. 

i.  Prior  to  a  transaction  involving  a 
foreign  Affiliated  Borrower,  the  foreign 
Affiliated  Borrower  will:  agree  to  submit 
to  the  jurisdiction  of  the  United  States; 
agree  to  appoint  a  Process  Agent  in  the 
United  States;  consent  to  service  of 
process  on  the  Process  Agent;  and  agree 
that  enforcement  by  a  Client  Plan  of  the 
indemnity  provided  by  DB  may  occur  in 
the  United  States  courts. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Lefkowritz  of  the  Department,  telephone 
(202)  693-8546.  (This  is  not  a  toll-free 
number). 

Barclays  Global  Investors,  N.A.  (BGI) 

Located  in  San  Fmncisco,  California 

[Exemption  Application  No.  D-10925J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act, 
section  8477(c)(3)  of  the  Federal 
Employees'  Retirement  System  Act  of 
1986  (FERSA)  and  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part 
2570.  subpart  B  (55  FR  32836,  32847, 
August  10, 1990).2o 


2"  For  purposes  of  this  exemption,  references  to 
specific  provisions  of  Title  I  of  the  Act,  unless 
otherwise  specified,  refer  to  the  corresponding 
provisions  of  FERSA  and  the  Code. 


Section  I — Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  P)  and  406(b)(1)  and  (2)  of  the 
Act,  section  8477(c)(2)(A)  and  (B)  of 
FERSA.  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to: 

(a)  The  lending  of  secimties  to: 

(1)  Barclays  Capital  Inc.,  its 
successors  or  affiliates  (BC  NY); 

(2)  Barclays  Capital  Securities 
Limited,  its  successors  or  affiliates  (BC 
UK); 

(3)  Barclays  Global  Investor  Services, 
its  successors  or  affiliates  (BGIS);  and 

(4)  any  future  affiliate  of  BGI  21, 
subject  to  the  regulatory  requirements 
applicable  to  BC  NY,  BC  UK  and/or 
BGIS  (individually,  "Borrower"  and 
collectively,  "Borrowers"),  which  are 
domestic  or  foreign  broker-dealers,  by 
employee  benefit  plans,  including 
commingled  investment  funds  holding 
plan  assets  (the  Client  Plans  or  Plans)22, 
for  which  BGI.  an  affiliate  of  the 
proposed  Borrowers,  acts  as  securities 
lending  agent  or  subagent^s  and  also 
may  serve  as  trustee,  custodian  or. 
investment  manager  of  securities  being 
lent;  and 

(b)  the  receipt  of  compensation  by  BGI 
in  coimection  with  these  transactions. 

Section  II — Conditions 

Section  I  of  this  exemption  applies 
only  if  the  conditions  of  Section  II  are 
satisfied.  For  purposes  of  this 
exemption,  any  requirement  that  the 
approving  fiduciary  be  independent  of 
BGI  or  the  Borrower  shall  not  apply  in 
the  case  of  a  Barclays  Plan  invested  in 
a  Commingled  Fund,  provided  that  at 


^'  Any  reference  to  BGI  shall  be  deemed  to 
include  any  successors  thereto. 

2^  The  common  and  collective  trust  funds 
trusteed,  cuslodied,  and/or  managed  by  BGI,  and  in 
which  Client  Plans  invest,  are  referred  to  herein  as 
"Commingled  Funds."  The  Client  Plan  separate 
accounts  trusteed,  custodied.  and/or  managed  by 
BGI  are  referred  to  herein  as  "Separate  Accounts." 
Commingled  Funds  and  Separate  Accounts  are 
collectively  referred  to  herein  as  "Lender"  or 
"Lenders." 

"  BGI  may  be  retained  by  primary  securities 
lending  agents  to  provide  securities  lending 
services  in  a  sub-agent  capacity  with  respect  to 
portfolio  securities  of  clients  of  such  primary 
securities  lending  agents.  As  a  securities  lending 
sub-agent.  BGI's  role  parallels  that  under  the 
lending  transactions  for  which  BGI  acts  as  a 
primary  securities  lending  agent  on  behalf  of  its 
cUents.  References  to  BGI's  performance  of  services 
as  securities  lending  agent  should  be  deemed  to 
include  its  parallel  performance  as  a  securities 
lending  sub-agent  and  references  to  the  CUent  Plans 
should  be  deemed  to  include  those  plans  for  which 
BGI  is  acting  as  a  sub-agent  with  respect  to 
securities  lending,  unless  otherwise  specifically 
indicated  or  by  the  context  of  the  reference. 


all  times,  the  holdings  of  all  Barclays 
Plans  in  the  aggregate  comprise  less 
than  10%  of  the  assets  of  the 
Commingled  Fund. 

(a)  For  each  Client  Plan,  neither  BGI 
nor  any  affiliate  (except  as  expressly 
permitted  herein)  has  or  exercises 
discretionary  authority  or  control  with 
respect  to  the  investment  of  the  assets 
of  Client  Plans  involved  in  the 
transaction  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  such 
assets,  including  decisions  concerning  a 
Client  Plan's  acquisition  or  disposition 
of  securities  available  for  loan. 

This  paragraph  (a)  will  be  deemed 
satisfied  notwithstanding  that  BGI 
exercises  discretionary  authority  or 
control  or  renders  investment  advice  in 
connection  with  an  Index  Fund  or 
Model-Driven  Fund  managed  by  BGI  in 
which  Client  Plans  invest. 

(b)  Any  arrangement  for  BGI  to  lend 
securities  is  approved  in  advance  by  a 
Plan  fiduciary  who  is  independent  of 
BGI  (the  Independent  Fiduciary). 

(c)  The  specific  terms  of  the  securities 
loan  agreement  (the  Loan  Agreement) 
are  negotiated  by  BGI  which  acts  as  a 
liaison  between  the  Lender  and  the 
Borrower  to  facilitate  the  securities 
lending  transaction.  In  the  case  of  a 
Separate  Accoimt,  the  Independent 
Fiduciary  of  a  Client  Plan  approves  the 
general  terms  of  the  Loan  Agreement 
between  the  Client  Plan  and  the 
Borrower  as  well  as  any  material  change 
in  such  Loan  Agreement.  In  the  case  of 
a  Commingled  Fund,  approval  is 
pursuant  to  the  procedure  described  in 
paragraph  (i),  below. 

(d)  The  terms  of  each  loan  of 
securities  by  a  Lender  to  a  Borrower  are 
at  least  as  favorable  to  such  Separate 
Account  or  Commingled  Fimd  as  those 
of  a  comparable  arm's  length  transaction 
between  unrelated  parties. 

(e)  A  Client  Plan,  in  the  case  of  a 
Separate  Account,  may  terminate  the 
lending  agency  or  sub-agency 
arrangement  at  any  time,  writhout 
penalty,  on  five  business  days  notice.  A 
Client  Plan  in  the  case  of  a  Commingled 
Fund  may  terminate  its  participation  in 
the  lending  arrangement  by  terminating 
its  investment  in  the  Commingled  Fund 
no  later  than  35  days  after  the  notice  of 
termination  of  participation  is  received, 
without  penalty  to  the  Plan,  in 
accordance  with  the  terms  of  the 
Commingled  Fimd.  Upon  termination, 
the  Borrowers  will  transfer  securities 
identical  to  the  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of 
reorganization,  recapitalization  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Separate  Accoimt  or.  if 
the  Plan's  withdrawal  necessitates  a 
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return  of  securities,  to  the  Commingled 
Fund,  within: 

(1)  The  customary  delivery  period  for 
such  securities; 

(2)  Five  business  days;  or 

(3)  The  time  negotiated  for  such 
delivery  by  the  Client  Plan,  in  a 
Separate  Accoimt.  or  by  BGI,  as  lending 
agent  to  a  Commingled  Fund,  and  the 
Borrowers,  whichever  is  least. 

(f)  The  Separate  Account, 
Commingled  Fund  or  another  custodian 
designated  to  act  on  behalf  of  the  Client 
Plan,  receives  from  each  Borrower 
(either  by  physical  delivery,  book  entry 
in  a  securities  depository  located  in  the 
United  States,  wire  transfer  or  similar 
means)  by  the  close  of  business  on  or 
before  the  day  the  loaned  securities  are 
delivered  to  the  Borrower,  collateral 
consisting  of  U.S.  currency,  securities 
issued  or  guaranteed  by  the  United 
States  Government  or  its  agencies  or 
instrumentalities,  irrevocable  bank 
letters  of  credit  issued  by  a  U.S.  bank, 
other  than  Barclays  Bank  PLC 
{Barclays)(or  any  subsequent  parent 
corporation  of  BGI,  BC  NY.  BC  UK  and 
BGIS)  or  an  affiliate  thereof,  or  any 
combination  thereof,  or  other  collateral 
permitted  under  Prohibited  Transaction 
Exemption  81-6  (46  FR  7527,  January 
23, 1981)  (PTE  81-6)  (as  it  may  be 
amended  or  superseded)  (collectively, 
the  Collateral).  The  Collateral  vnW  be 
held  on  behalf  of  a  Client  Plan  in  a 
depository  account  separate  from  the 
Borrower. 

(g)  The  market  value  (or  in  the  case 
of  a  letter  of  credit,  a  stated  amount)  of 
the  Collateral  on  the  close  of  business 
on  the  day  preceding  the  day  of  the  loan 
is  initially  at  least  102  percent  of  the 
market  value  of  the  loaned  securities. 
The  applicable  Loan  Agreement  gives 
the  Separate  Accoimt  or  the 
Commingled  Fund  in  which  the  Client 
Plan  has  invested  a  continuing  secm-ity 
interest  in  and  a  lien  on  or  title  to  the 
Collateral.  The  level  of  the  Collateral  is 
monitored  daily  by  BGI.  If  the  market 
value  of  the  Collateral,  on  the  close  of 
trading  on  a  business  day.  is  less  than 
100  percent  of  the  market  value  of  the 
loaned  securities  at  the  close  of  business 
on  that  day,  the  Borrower  is  required  to 
deliver,  by  the  close  of  business  on  the 
next  day.  sufficient  additional  Collateral 
such  that  the  market  value  of  the 
Collateral  will  again  equal  102  percent. 

(h)  (1)  For  a  Lender  that  is  a  Separate 
Account,  prior  to  entering  into  a  Loan 
Agreement,  the  applicable  Borrower 
furnishes  its  most  recently  available 
audited  and  unaudited  statements  to 
BGI  which  will,  in  turn,  provide  such 
statements  to  the  Client  Plan  before  the 
Client  Plan  approves  the  terms  of  the 
Loan  Agreement.  The  Loan  Agreement 


contains  a  requirement  that  the 
applicable  Borrower  must  give  prompt 
notice  at  the  time  of  a  loan  of  any 
material  adverse  changes  in  its  financial 
condition  since  the  date  of  the  most 
recently  furnished  financial  statements. 
If  any  such  changes  have  taken  place, 
BGI  will  not  make  any  further  loans  to 
the  Borrower  unless  an  Independent 
Fiduciary  of  the  Client  Plan  in  a 
Separate  Account  is  provided  notice  of 
any  material  change  and  approves  the 
continuation  of  the  lending  arrangement 
in  view  of  the  changed  financial 
condition. 

(2)  For  a  Lender  that  is  a  Commingled 
Fund.  BGI  will  furnish  upon  reasonable 
request  to  an  Independent  Fiduciary  of 
each  Client  Plan  invested  in  the 
Commingled  Fund  the  most  recently 
available  audited  and  unaudited 
financial  statements  of  the  applicable 
Borrower  prior  to  authorization  of 
lending,  and  annually  thereafter. 

(i)  In  the  case  of  Commingled  Funds, 
the  information  described  in  paragraph 
(c)  (including  any  information  with 
respect  to  any  material  change  in  the 
arrangement)  shall  be  furnished  by  BGI 
as  lending  fiduciary  to  the  Independent 
Fiduciary  of  each  Client  Plan  whose 
assets  are  invested  in  the  Commingled 
Fund,  not  less  than  30  days  prior  to 
implementation  of  the  arrangement  or 
material  change  to  the  lending 
arrangement  as  previously  described  to 
the  Client  Plan,  and  thereafter,  upon  the 
reasonable  request  of  the  Client  Plan's 
Independent  Fiduciary.  In  the  event  of 
a  material  adverse  change  in  the 
financial  condition  of  a  Borrower,  BGI 
will  make  a  decision,  using  the  same 
standards  of  credit  analysis  BGI  would 
use  in  evaluating  unrelated  borrowers, 
whether  to  terminate  existing  loans  and 
whether  to  continue  making  additional 
loans  to  the  Borrower. 

In  the  event  any  such  Independent 
Fiduciary  submits  a  notice  in  writing 
within  the  30  day  period  provided  in 
the  preceding  paragraph  to  BGI.  as 
lending  fiduciary,  objecting  to  the 
implementation  of,  material  change  in, 
or  continuation  of  the  arrangement,  the 
Plan  on  whose  behalf  the  objection  was 
tendered  is  given  the  opportunity  to 
terminate  its  investment  in  the 
Commingled  Fimd.  without  penalty  to 
the  Plan,  no  later  than  35  days  after  the 
notice  of  withdrawal  is  received.  In  the 
case  of  a  Plan  that  elects  to  withdraw 
pursuant  to  the  foregoing,  such 
withdrawal  shall  be  effected  prior  to  the 
implementation  of,  or  material  change 
in,  the  arrangement;  but  an  existing 
arrangement  need  not  be  discontinued 
by  reason  of  a  Plan  electing  to 
withdraw.  In  the  case  of  a  Plan  whose 
assets  are  proposed  to  be  invested  in  the 


Commingled  Fund  subsequent  to  the 
implementation  of  the  arrangement,  the 
Plan's  investment  in  the  Commingled 
Fund  shall  be  authorized  in  the  manner 
described  in  paragraph  (c). 

(j)  In  return  for  lending  secimties.  the 
Lender  either' 

(1)  Receives  a  reasonable  fee,  which  is 
related  to  the  value  of  the  borrowed 
securities  and  the  duration  of  the  loan; 
or 

(2)  Has  the  opportunity  to  derive 
compensation  through  the  investment  of 
cash  Collateral.  (Under  such 
circumstances,  the  Lender  may  pay  a 
loan  rebate  or  similar  fee  to  the 
Borrowers,  if  such  fee  is  not  greater  than 
the  fee  the  Lender  would  pay  in  a 
comparable  arm's  length  transaction 
with  an  unrelated  party.) 

(k)  Except  as  otherwise  expressly 
provided  herein,  all  procedures 
regarding  the  securities  lending 
activities  will,  at  a  minimum,  conform 
to  the  applicable  provisions  of  PTE  81- 
6  and  Prohibited  Transaction  Exemption 
82-63  (46  FR  14804,  April  6,  1982)  (PTE 
82-63),  both  as  amended  or  superseded, 
as  well  as  to  applicable  securities  laws 
of  the  United  States  and  the  United 
Kingdom. 

(1)  Barclays  agrees  to  indemnify  and 
hold  harmless  the  Client  Plans  in  the 
United  States  (including  the  sponsor 
and  fiduciaries  of  such  Client  Plans)  for 
any  transactions  covered  by  this 
exemption  with  a  Borrower  so  that  the 
Client  Plans  do  not  have  to  litigate,  in 
the  case  of  BC  UK,  in  a  foreign 
jurisdiction  nor  sue  to  realize  on  the 
indenmification.  Such  indenmification 
is  against  any  and  all  reasonably 
foreseeable  damages,  losses,  liabilities, 
costs  and  expenses  (including  attorney's 
fees)  which  the  Client  Plans  may  incur 
or  suffer,  arising  from  any 
impermissible  use  by  a  Borrower  of  the 
loaned  securities,  from  an  event  of 
default  arising  from  the  failure  of  a 
Borrower  to  deliver  loaned  securities  in 
accordance  with  the  applicable  Loan 
Agreement  or  from  a  Borrower's  other 
failure  to  comply  with  the  terms  of  such 
agreement,  except  to  the  extent  that 
such  losses  are  caused  by  the  Client 
Plan's  own  negligence. 

If  any  event  of  default  occurs,  to  the 
extent  that  (i)  liquidation  of  the  pledged 
Collateral  or  (ii)  additional  cash 
received  from  the  Borrower  does  not 
provide  sufficient  funds  on  a  timely 
basis,  BGI,  as  securities  lending  agent, 
promptly  and  at  its  own  expense 
(subject  to  rights  of  subrogation  in  the 
Collateral  and  against  such  Borrower) 
will  purchase  or  cause  to  be  purchased. 
for  the  account  of  the  Client  Plan, 
securities  identical  to  the  borrowed 
securities  (or  their  equivalent  as 
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discussed  above).  If  the  Collateral  and 
any  such  additional  cash  is  insufficient 
to  accomplish  such  purchase,  Barclays, 
pursuant  to  the  indemnification, 
indemnifies  the  Client  Plan  invested  in 
a  Separate  Account  or  Commingled 
Fund  for  any  shortfall  in  the  Collateral 
plus  interest  on  such  amount  and  any 
transaction  costs  incurred  (including 
attorney's  fees).  Alternatively,  if  such 
replacement  securities  cannot  be 
obtained  in  the  open  market,  Barclays 
pays  the  Lender  the  difference  in  U.S. 
dollars  between  the  market  value  of  the 
loaned  securities  and  the  market  value 
of  the  related  Collateral  as  determined 
on  the  date  of  the  Borrower's  breach  of 
the  obligation  to  return  the  seciuities 
pursuant  to  the  applicable  Loan 
Agreement. 

(m)  The  Lender  receives  the 
equivalent  of  all  distributions  made  to 
holders  of  the  borrowed  securities 
during  the  term  of  the  loan,  including 
but  not  limited  to  all  interest  and 
dividends  on  the  loaned  securities, 
shares  of  stock  as  a  result  of  stock  splits 
and  rights  to  piuchase  additional 
securities,  or  other  distributions. 

(n)  Prior  to  any  Client  Plan's  approval 
of  the  lending  of  its  seciuities  to  any 
Borrower,  a  copy  of  this  notice  of 
proposed  exemption,  and,  if  granted,  the 
final  exemption,  is  provided  to  the 
Client  Plan. 

(o)  The  Independent  Fiduciary  of  each 
Client  Plan  that  is  invested  in  a  Separate 
Account  is  provided  with  (including  by 
electronic  means)  quarterly  reports  with 
respect  to  the  securities  lending 
transactions,  including,  but  not  limited 
to,  the  information  described  in 
Representation  24  of  the  Summary  of 
Facts  and  Representations,  and  the 
certification  of  an  auditor  selected  by 
BGI  who  is  independent  of  BGI  (but  may 
or  may  not  be  independent  of  the  Client 
Plan)  that  the  loans  appear  no  less 
favorable  to  the  Lender  than  the  pricing 
established  in  the  schedule  described  in 
Representation  16,  so  that  the 
Independent  Fiduciary  may  monitor 
such  transactions  with  the  Borrower. 
The  Independent  Fiduciary  of  a  Client 
Plan  invested  in  a  Commingled  Fimd 
will  receive  the  auditor's  certification 
and,  upon  request,  will  also  receive  the 
quarterly  report. 

(p)  Only  Client  Plans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  million  are  permitted  to  lend 
sec\irities  to  the  Borrowers;  provided, 
however,  that  — 

(1)  In  the  case  of  two  or  more  Client 
Plans  which  are  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization, 
whose  assets  are  commingled  for 
investment  purposes  in  a  single  master 


trust  or  any  other  entity  the  assets  of 
which  are  "plan  assets"  under  29  CFR 
2510.3-101  (the  Plan  Asset  Regulation), 
which  entity  is  engaged  in  seciuities 
lending  arrangement  with  BGI,  the 
foregoing  $50  million  requirement  shall 
be  deemed  satisfied  if  such  trust  or 
other  entity  has  aggregate  assets  which 
are  in  excess  of  $50  million;  provided 
that  if  the  fiduciary  responsible  for 
making  the  investment  decision  on 
behalf  of  such  master  trust  or  other 
entity  is  not  the  employer  or  an  affiliate 
of  the  employer,  such  fiduciary  has  total 
assets  under  its  management  and 
control,  exclusive  of  the  $50  million 
threshold  amount  attributable  to  plan 
investment  in  the  conuningled  entity, 
which  are  in  excess  of  $100  million. 

(2)  In  the  case  of  two  or  more  Client 
Plans  which  are  not  maintained  by  the 
same  employer,  controlled  group  of 
corporations  or  employee  organization, 
whose  assets  are  commingled  for 
investment  purposes  in  a  group  trust  or 
any  other  form  of  entity  the  assets  of 
which  are  "plan  assets"  under  the  Plan 
Asset  Regulation,  which  entity  is 
engaged  in  securities  lending 
arrangements  with  BGI,  the  foregoing 
$50  million  requirement  is  satisfied  if 
such  trust  or  other  entity  has  aggregate 
assets  which  are  in  excess  of  $50 
million  (excluding  the  assets  of  any 
Client  Plan  with  respect  to  which  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity  or  any 
member  of  the  controlled  group  of 
corporations  including  such  fiduciary  is 
the  employer  maintaining  such  Plan  or 
an  employee  organization  whose 
members  are  covered  by  such  Plan). 
However,  the  fiduciary  responsible  for 
making  the  investment  decision  on 
behalf  of  such  group  trust  or  other 
entity. 

(A)  Has  full  investment  responsibility 
with  respect  to  plan  assets  invested 
therein;  and 

(B)  Has  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million. 

In  addition,  none  of  the  entities 
described  above  are  formed  for  the  sole 
purpose  of  making  loans  of  securities. 

(q)  With  respect  to  any  calendar 
quarter,  at  least  50  percent  or  more  of 
the  outstanding  dollar  value  of 
securities  loans  negotiated  on  behalf  of 
Lenders  will  be  to  borrowers  unrelated 
to  BGI. 

(r)  In  addition  to  the  above,  all  loans 
involving  foreign  Borrowers  have  the 
following  requirements: 


(1)  The  foreign  Borrower  is  registered 
as  a  broker-dealer  subject  to  regulation 
by  the  Securities  and  Futures  Authority 
of  the  United  Kingdom  (the  SFA); 

(2)  The  foreign  Borrower  is  in 
compliance  with  all  applicable 
provisions  of  Rule  15a-6  under  the 
Securities  Exchange  Act  of  1934  (17 
CFR  240.15a-6)(Rule  15a-6)  which 
provides  foreign  broker-dealers  a 
limited  exemption  fi-om  United  States 
registration  requirements; 

(3)  All  Collateral  is  maintained  in 
United  States  dollars  or  U.S.  dollar- 
denominated  seciu-ities  or  letters  of 
credit  (unless  an  applicable  exemption 
provides  otherwise); 

(4)  All  Collateral  is  held  in  the  United 
States  and  the  situs  of  the  securities 
lending  agreements  is  maintained  in  the 
United  States  under  an  arrangement  that 
complies  with  the  indicia  of  ownership 
requirements  under  section  404(b)  of  the 
Act  and  the  regulations  promulgated 
under  29  CFR  2550.404(b)-l  related  to 
the  lending  of  securities;  and 

(5)  Prior  to  a  transaction  involving  a 
foreign  Borrower,  the  foreign  Borrower- 

( A)  Agrees  to  submit  to  the 
jurisdiction  of  the  United  States; 

(B)  Agrees  to  appoint  an  agent  for 
service  of  process  in  the  United  States, 
which  may  be  an  affiliate  (the  Process 
Agent); 

(C)  Consents  to  service  of  process  on 
the  Process  Agent;  and 

(D)  Agrees  that  enforcement  by  a 
Client  Plan  of  the  indemnity  provided 
by  Barclays  may  occur  in  the  United 
States  courts. 

(s)  BGI  maintains,  or  causes  to  be 
maintained,  within  the  United  States  for 
a  period  of  six  years  from  the  date  of 
such  transaction,  in  a  manner  that  is 
convenient  and  accessible  for  audit  and 
examination,  such  records  as  are 
necessary  to  enable  the  persons 
described  in  paragraph  (t)(l)  to 
determine  whether  the  conditions  of  the 
exemption  have  been  met,  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
BGI  and/or  its  affiliates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six-year  period;  and 

(2)  No  party  in  interest  other  than  BGI 
or  its  affiliates  shall  be  subject  to  the 
civil  penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  it  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  below  by 
paragraph  (t)(l). 

(t)(l)  Except  as  provided  in 
subparagraph  (t)(2)  of  this  paragraph 
and  notwithstanding  any  provisions  of 
sections  (a)(2)  and  (b)  of  section  504  of 
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the  Act,  the  records  referred  to  in 
paragraph  (s)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Rev«iue  Service  or  the 
Securities  and  Exchange  Commission; 

(B)  Any  fiduciary  of  a  participating 
Client  Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(C)  Any  contributing  employer  to  any 
participating  Client  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer;  and 

(D)  Any  participant  or  beneficiary  of 
any  participating  Client  Plan,  or  any 
duly  authorized  representative  of  such 
participant  or  beneficiary.  (t)(2)  None  of 
the  persons  described  above  in 
paragraphs  (t)(l){B)-(t){l){D)  are 
authorized  to  examine  the  trade  secrets 
of  BGI  or  its  affiliates  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Section  lU — Definitions 

(a)  Barclays  Plan:  An  ERISA  covered 
employee  benefit  plan  sponsored  and 
maintained  by  BGI  and/or  an  affiliate  for 
its  own  employees. 

(b)  Index  Fund:  Any  investment  fund, 
account  or  portfolio  sponsored, 
maintained,  trusteed  or  managed  by  BGI 
or  an  affiliate,  in  which  one  or  more 
investors  invest,  and — 

(1)  which  is  designed  to  track  the  rate 
of  return,  risk  profile  and  other 
characteristics  of  an  Index  by  either  (i) 
replicating  the  same  combination  of 
securities  which  compose  such  Index  or 
(ii)  sampling  the  securities  which 
compose  such  Index  based  on  objective 
criteria  and  data; 

(2)  for  which  BGI  or  its  affiliate  does 
not  use  its  discretion,  or  data  within  its 
control,  to  affect  the  identity  or  cimount 
of  securities  to  be  purchased  or  sold; 

(3)  that  contains  "plan  assets"  subject 
to  the  Act,  pursuant  to  the  Department's 
Plan  Asset  Regulation;  and,  (4)  that 
involves  no  agreement,  arrangement,  or 
imderstanding  regarding  the  design  or 
operation  of  the  Fund  which  is  intended 
to  benefit  BGI  or  its  affiliate  or  any  party 
in  which  BGI  or  its  affiliate  may  have  an 
interest. 

(c)  Model-Driven  Fund:  Any 
investment  fund,  accoimt  or  portfolio 
sponsored,  maintained,  trusteed  or 
managed  by  BGI  or  an  affiliate,  in  which 
one  or  more  investors  invest,  and-(l) 
which  is  composed  of  securities  the 
identity  of  which  and  the  amoimt  of 
which  are  selected  by  a  computer  model 
that  is  based  on  prescribed  objective 
criteria  using  independent  third-party 


data,  not  within  the  control  of  BGI  or  an 
affiliate,  to  transform  an  Index; 

(2)  which  contains  "plan  assets" 
subject  to  the  Act,  piu^uant  to  the 
Department's  Plan  Asset  Regulation; 
and 

(3)  that  involves  no  agreement, 
arrangement  or  understanding  regarding 
the  design  or  operation  of  the  Fimd  w 
the  utilization  of  any  specific  objective 
criteria  which  is  intended  to  benefit 
BGI,  any  affiliate  of  BGI,  or  any  party  in 
which  BGI  or  any  affiliate  may  have  an 
interest. 

(d)  Index:  a  securities  index  that 
represents  the  investment  performance 
of  a  specific  segment  of  the  public 
market  for  equity  or  debt  seciuities  in 
the  United  States  and/or  foreign 
coimtries,  but  only  if — 

(1)  The  organization  creating  and 
maintaining  the  index  is — 

(A)  engaged  in  the  business  of 
providing  financial  information, 
evaluation,  advice  or  securities 
brokerage  services  to  institutional 
clients, 

(B)  a  publisher  of  financial  news  or 
information,  or 

(C)  a  public  stock  exchange  or 
association  of  securities  dealers; 

(2)  the  index  is  created  and 
maintained  by  an  organization  ^ 
independent  of  Barclays;  and 

(3)  the  index  is  a  generally  accepted 
standardized  index  of  securities  which 
is  not  specifically  tailored  for  the  use  of 
BGI. 

Summary  of  Facts  and  Representations 

1.  The  applicants  are  Barclays  Global 
Investors,  N.A.  (BGI)  and  its  affiliated 
companies  Barclays  Capital  Inc.  (BC 
NY),  Barclays  Capital  Securities  Limited 
(BC  UK),  and  Barclays  Global  Investors 
Services  (BGIS),  all  of  which  are 
subsidiaries  of  Barclays  Bank  PLC 
(Barclays),  a  financial  services  group 
based  in  the  United  Kingdom.  Barclays 
is  a  full-line  investment  services  group 
which  is  an  authorized  institution  under 
the  Banking  Act  of  1987  of  the  United 
Kingdom  and  is  regulated  by  the  Bank 
of  England.  As  of  December  2000, 
Barclays  had  total  assets  in  excess  of 
$472  billion. 

BGI  is  a  national  bank  headquartered 
in  San  Francisco,  California.  BGI  serves 
as  trustee,  investment  manager  fiduciary 
and  seciuities  lending  agent  for 
employee  benefit  plans  (Client  Plans  or 
Plans)  invested  in  separate  accounts  or 
collective  trust  funds  that  hold  plan 
assets  on  a  commingled  basis.  ^^  BGI  also 


manages  certain  assets  for  the  Federal 
Thrift  Savings  Plan  established  pursuant 
to  the  provisions  of  FERSA.  BGI  is  a 
leader  in  "passive"  investment 
strategies;  the  majority  of  its  assets 
under  management  are  invested  in 
Index  or  Model-Driven  Funds  (as 
described  more  fully  below).  As  of  June 
2001,  BGI  and  its  affihates  had  over 
$771  billion  in  assets  under 
management.  Many  of  the  Conuningled 
Funds  and  Separate  Accounts  for  which 
BGI  acts  as  trustee  and  fiduciary  engage 
in  securities  lending,  with  BGI  acting  as 
securities  lending  agent. 

BC  NY  is  a  United  Kingdom  entity 
licensed  in  New  York.  It  is  an 
investment  bank  that  customarily 
borrows  securities  in  the  ordinary 
course  of  its  prime  brokerage  and  equity 
finance  businesses.  BC  NY  is  a 
registered  broker-dealer  under  Section 
15  of  the  Securities  Exchange  Act  of 
1934  (1934  Act). 

BC  UK  is  a  broker-dealer  located  in 
London.  BC  UK  also  customarily 
borrows  securities  in  the  ordinary 
course  of  its  business.  BC  UK  is  subject 
to  regulation  in  the  United  Kingdom  by 
the  UK  Securities  and  Futures  Authority 
(SFA). 

BGIS  is  located  in  San  Francisco, 
California.  BGIS  is  a  registered  broker- 
dealer  under  Section  15  of  the  1934  Act. 
BGIS  anticipates  that  in  the  future  it 
will  borrow  securities  in  the  ordinary 
course  of  its  business. 

2.  The  applicants  represent  that 
securities  lending  has  become  a 
common  activity  for  institutional 
investors,  including  employee  benefit 
plans,  seeking  to  increase  the  return  on 
their  portfolios.  Acting  as  principals, 
banks  and  broker-dealers  borrow 
securities  to  satisfy  their  own  needs  or 
to  re-lend  to  other  entities  wishing  to 
borrow  the  securities.  The  lender 
generally  requires  that  the  loans  of 
securities  be  fully  collateralized  by  cash, 
U.S.  Government  securities,  certain 
federal  agency  obligations  or  letters  of 
credit.  Where  the  collateral  is  cash,  the 
lender  or  its  agent  generally  invests  the 
cash,  and  the  lender  retains  a  portion  of 
the  earnings  on  the  cash  collateral  as  its 
fee  for  lending  the  securities.  Where 
non-cash  collateral  is  used,  the  borrower 
pays  a  set  fee  directly  to  the  lender. 

institutional  investors  often  use  the 
services  of  an  agent  in  performing 
securities  lending  transactions.  The 
lending  agent  is  paid  a  fee  for  its 
services.  Such  fee  may  be  a  percentage 
of  the  income  earned  by  the  investor 


2*  The  commoa  and  collective  trust  funds 
trusteed,  custodied,  and/or  managed  by  BGI,  and  in 
which  Client  Plans  invest,  are  referred  to  herein  as 
"Commingled  Funds."  The  Qient  Plan  separate 


accounts  trusteed,  custodied,  and/or  managed  by 
BGI  are  referred  to  herein  as  "Separate  Accounts.' 
Commingled  Funds  and  Separate  Accounts  are 
collectively  referred  to  herein  as  "Lender"  or 
"Lenders." 
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from  lending  its  securities.  The 
applicants  represent  that  the  essential 
functions  of  a  securities  lending  agent 
are  identifying  appropriate  borrowers  of 
securities  and  negotiating  the  terms  of 
loans  to  those  borrowers.  The  agent  also 
performs  other  services,  such  as 
monitoring  the  level  of  collateral  and 
the  value  of  loaned  securities,  and 
investing  the  cash  collateral.  The 
lending  agent  may  receive  a  separate  fee 
for  the  investment  of  cash  collateral. 
The  fee  arrangement  between  BGI,  as 
securities  lending  agent,  and  the 
Commingled  Fund  or  the  Client  Plan  in 
a  Separate  Account,  is  authorized  by  an 
ind^)endent  Plan  fiduciary. 

BGI  may  provide  services  in  several 
capacities  for  Client  Plans,  including 
trustee,  custodian,  securities  lending 
agent,  and/or  investment  manager.  In 
connection  with  plan  assets  managed  by 
BGI  that  are  invested  in  Index  and 
Model-Driven  Fimds,  BGI  exercises 
discretionary  authority  or  control  or 
renders  investment  advice  with  respect 
to  such  Funds,  although  BGI's 
discretion  is  effectively  limited  because 
of  the  nature  of  Index  and  Model-Driven 
Funds.25  An  Index  Fimd  is  one  that  is 
designed  to  track  the  rate  of  retxun,  risk 
profile  and  other  characteristics  of  an 
independently  maintained  seciuities 
index  by  either  (i)  replicating  the  same 
combination  of  securities  which 
compose  such  index  or  (ii)  sampling  the 
securities  which  compose  such  index 
based  on  objective  criteria  and  data.  A 
Model-Driven  Fund  is  one  which  is 
composed  of  securities  the  identity  of 
which  and  the  amount  of  which  are 
selected  by  a  computer  model  that  is 
based  on  prescribed  objective  criteria 
using  independent  third-party  data,  not 
within  the  control  of  the  investment 
manager,  to  transform  an  independently 
maintained  securities  index. 

3.  The  applicants  request  an 
individual  exemption  for  the  lending  of 
securities  held  in  Commingled  Funds  or 
Separate  Accounts  to  BC  NY,  BC  UK, 
BGIS  or  any  future  affiliate  of  BGI 
subject  to  the  regulatory  requirements 
applicable  to  BC  NY,  BC  UK  and/or 
BGIS  (individually,  "Borrower"  and 
collectively,  "Borrowers"),  by  BGI  as 
securities  lending  agent,  following 
disclosure  to  the  Client  Plans  of  the 
Borrower's  affiliation  with  BGI,  and  for 
the  receipt  of  compensation  by  BGI  in 
connection  with  such  transactions. 

The  applicants  represent  that  Plans 
sponsored  and  maintained  by  BGI  and/ 
or  an  affiliate  for  their  own  employees 
(Barclays  Plans)  will  only  use  the 


"  See  Proposed  Class  Exemption  for  Cross-Trades 
of  Securities  by  Index  and  Model-Oriven  Funds  as 
published  at  64  FR  70057  (Dec.  15.  1999). 


exemption  to  the  extent  that  the 
Barclays  Plan  is  invested  in  a 
Commingled  Fimd  with  "respect  to 
which,  at  all  times,  the  holdings  of  all 
Barclays  Plans  in  the  aggregate  comprise 
less  than  10%  of  the  assets  of  the 
Commingled  Fund.  No  Barclays  Plan 
Separate  Accounts  will  participate. 

The  applicants  represent  that  at  all 
times,  BGI  will  effect  loans  in  a  prudent 
and  diversified  manner.  While  BGI  will 
normally  lend  securities  to  requesting 
borrowers  on  a  "first  come,  first  served" 
basis,  as  a  means  of  assuring  uniformity 
of  treatment  among  borrowers,  the 
applicants  represent  that  in  some  cases 
it  may  not  be  possible  to  adhere  to  a 
"first  come,  first  served"  allocation. 
This  can  occur,  for  instance,  where  (a) 
the  credit  limit  established  for  such 
borrower  by  BGI  and/or  the  Client  Plan 
has  already  been  satisfied;  (b)  the  "first 
in  line"  borrower  is  not  approved  as  a 
borrower  by  the  particular  Lender 
whose  securities  are  sought  to  be 
borrowed;  (c)  the  borrower  and  BGI 
have  negotiated  rates  more 
advantageous  to  the  Lender  than  the 
rates  other  borrowers  have  offered;  or 
(d)  the  "first  in  line"  borrower  cannot  be 
ascertained,  as  an  operational  matter, 
because  several  borrowers  spoke  to 
different  BGI  representatives  at  or  about 
the  same  time  with  respect  to  the  same 
security.  In  situations  (a)  and  (b),  loans 
would  normally  be  effected  with  the 
"second  in  line."  In  situation  (c),  this 
may  mean  that  the  "first  in  line" 
borrower  receives  the  next  lending 
opportunity.  In  situation  (d),  securities 
would  be  allocated  equitably  among  all 
eligible  borrowers. 

4.  Except  as  described  herein  in 
connection  with  Index  and  Model- 
Driven  Funds  managed  by  BGI,  the 
applicants  represent  that  neither  BGI 
nor  any  affiliate  will  have  discretionary 
authority  or  control  with  regard  to  the 
investment  of  the  assets  of  Client  Plans 
involved  in  the  transaction  or  will 
render  investment  advice  (within  the 
meaning  of  29  CFR  2510.3-21{c))  with 
respect  to  such  assets,  including 
decisions  regarding  a  Client  Plan's 
acquisition  or  disposition  of  securities 
available  for  loan. 

The  plan  assets  for  which  BGI,  to  a 
limited  extent,  exercises  discretionary 
authority  or  control  or  renders 
investment  advice  and  which  will  be 
available  for  lending  to  the  Borrowers 
will  be  limited  to  those  invested  in 
Index  and  Model-Driven  Fimds.  All 
procedures  for  lending  securities  will  be 
designed  to  comply  with  the  applicable 
conditions  of  Prohibited  Transaction 
Exemption  81-6  (PTE  81-€)(46  FR  7527, 


January  23, 1981)  ^o  and  Prohibited 
Transaction  Exemption  82-63  (PTE  82- 
63)(46  FR  14804,  April  6,  1982),  ^7  as 
amended  or  superseded,  except  as 
described  herein. 

5.  The  appUcants  represent  that  any 
arrangement  for  BGI  to  lend  securities 
will  be  approved  in  advance  by  a  Plan 
fiduciary  who  is  independent  of  BGI.  In 
addition,  the  Client  Plan  will 
acknowledge  the  relationship  between 
BGI  and  the  Borrowers.  However,  all 
conditions  described  herein  that  require 
an  independent  Plan  fiduciary  will  not, 
in  the  case  of  a  Barclays  Plan,  require 
that  the  fiduciary  be  independent  of  BGI 
or  the  Borrower. 

6.  When  acting  as  a  direct  securities 
lending  agent,  BGI,  pursuant  to 
authorization  fit)m  its  client,  will 
negotiate  the  terms  of  loans  to 
Borrowers  and  otherwise  act  as  a  liaison 
between  the  Lender  (and  its  custodian) 
and  the  Borrower.  As  lending  agent,  BGI 
will  have  the  responsibility  for 
monitoring  receipt  of  all  collateral 
required,  marking  such  collateral  to 
market  daily  to  ensure  adequate  levels 
of  collateral  can  be  maintained, 
monitoring  and  evaluating  the 
performance  and  creditworthiness  of 
borrowers,  and,  if  authorized  by  a  client, 
holding  and  investing  cash  collateral 
pursuant  to  given  investment 
guidelines.  BGI  may  also  act  as  trustee, 
custodian  and/or  investment  manager 
for  the  Client  Plan. 

BGI,  as  securities  lending  agent  for  the 
Lenders,  will  negotiate  a  master 
seciuities  borrowing  agreement  with  a 
schedule  of  modifications  attached 
thereto  (Loan  Agreement)  with  the 
Borrowers,  as  is  the  case  with  all 
borrowers.  The  Loan  Agreement  will 
specify,  among  other  things,  the  right  of 
the  Lender  to  terminate  a  loan  at  any 
time  and  the  Lender's  rights  in  the  event 
of  any  default  by  the  Borrowers.  The 
Loan  Agreement  will  set  forth  the  basis 
for  compensation  to  the  Lender  for 
lending  securities  to  the  Borrowers 
under  each  category  of  collateral.  The 


28  PTE  81-6  provides  an  exemption  under  certain 
conditions  from  section  406(a)(1)(A)  through  (D)  of 
the  Act  and  the  corresponding  provisions  of  section 
4975(c)(1)  of  the  Code  for  the  lending  of  securities 
that  are  assets  or  an  employee  benefit  plan  to  a  U.S. 
broker-dealer  registered  under  Ihe  1934  Act  (or 
exempted  from  registration  under  the  1934  Act  as 
a  dealer  in  exempt  Government  securities,  as 
defined  therein). 

"  PTE  82-63  provides  an  exemption  under 
certain  conditions  from  section  406(b)(1)  of  the  Act 
and  section  4975(c)(1)(E)  of  the  Code  for  the 
payment  of  compensation  to  a  plan  fiduciary  for 
services  rendered  in  connection  with  loans  of  plan 
assets  that  are  securities.  PTE  82-63  permits  the 
payment  of  compensation  to  a  plan  fiduciary  for  the 
provision  of  securities  lending  services  only  if  the 
loan  of  securities  itself  is  not  prohibited  under 
section  406(a)  of  the  Act 
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Loan  Agreement  will  also  contain  a 
requirement  that  the  Borrowers  must 
p^  all  transfer  fees  and  transfer  taxes 
related  to  the  securities  loans. 

7.  With  respect  to  Lenders  who  are 
Separate  Accoimts,  as  direct  lending 
agent,  BGI  wiU,  prior  to  lending  the 
Client  Plan's  securities,  enter  into  an 
agreement  (Client  Agreement)  with  the 
Client  Plan,  signed  by  a  fiduciary  of  the 
Client  Plan  who  is  independent  of  BGI 
and  the  Borrowers.  The  Client 
Agreement  will,  among  other  things, 
describe  the  operation  of  the  lending 
program,  disclose  the  form  of  the 
securities  loan  agreement  to  be  entered 
into  on  behalf  of  the  Client  Plan  with 
borrowers,  identify  the  securities  which 
are  available  to  be  lent,  and  identify  the 
required  collateral  and  the  required 
daily  marking-to-market.  The  Client 
Agreement  will  also  set  forth  the  basis 
and  rate  of  BGI's  compensation  for  the 
performance  of  securities  lending  and 
cash  collateral  investment  services.  The 
Client  Plan  may  terminate  the  Client 
Agreement  at  any  time,  without  penalfy, 
on  no  more  than  five  business  days 
notice. 

The  Client  Agreement  will  contain 
provisions  to  the  effect  that  if  any 
Borrower  is  designated  by  the  Client 
Plan  as  an  approved  borrower,  the 
Client  Plan  will  acknowledge  the 
relationship  between  the  Borrower  and 
BGI  and  BGI  will  represent  to  the  Client 
Plan  that  each  and  every  loan  made  to 
the  Borrower  on  behalf  of  the  Client 
Plan  will  be  effected  at  arm's  length 
terms,  and  such  terms  will  be  in  no  case 
less  favorable  to  the  Client  Plan  than  the 
pricing  established  according  to  the 
schedule  described  in  paragraph  16. 

8.  When  BGI  is  lending  agent  with 
respect  to  a  Commingled  Fund,  BGI 
will,  prior  to  the  investment  of  a  Client 
Plan's  assets  in  such  Commingled  Fund, 
obtain  from  the  Client  Plan 
authorization  to  lend  any  securities  held 
by  the  Commingled  Fund  to  brokers  and 
other  approved  borrowers,  including  the 
Borrowers.  Prior  to  obtaining  such 
approval,  BGI  will  provide  a  written     • 
description  of  the  operation  of  the 
lending  program  (including  the  basis 
and  rate  of  BGI's  compensation  for  the 
performance  of  securities  lending  and 
cash  collateral  investment  services), 
disclose  the  form  of  the  securities  loan 
agreement  to  be  entered  into  on  behalf 
of  the  Commingled  Fund  with  the 
borrowers,  identify  the  securities  which 
are  available  to  be  lent,  and  identify  the 
required  collateral  and  the  required 
daily  marking-to-market.  ^8  ]£  ihe  Client 


Plan  objects  to  the  arrangement,  it  will 
be  permitted  to  withdraw  from  the 
Commingled  Fund,  without  penalty,  no 
later  than  35  days  after  the  notice  of 
withdrawal  is  received. 

In  addition,  the  Client  Plan  will 
acknowledge  the  relationship  between 
BGI  and  the  Borrowers,  and  BGI  will 
represent  that  each  and  every  loan  made 
to  the  Borrowers  by  the  Commingled 
Fund  will  be  effected  at  arm's  length 
terms,  and  such  terms  will  be  in  no  case 
less  favorable  to  the  Client  Plan  than  the 
pricing  established  according  to  the 
schedule  described  in  paragraph  16. 

9.  When  BGI  is  lending  securities 
under  a  sub-agency  arrangement,  before 
the  Plan  participates  in  the  securities 
lending  program,  the  primary  lending 
agent  will  enter  into  a  securities  lending 
agency  agreement  (Primary  Lending 
Agreement)  with  a  fiduciary  of  the 
Client  Plan  who  is  independent  of  such 
primary  lending  agent,  BGI,  and  the 
Borrowers.  The  primary  lending  agent 
also  will  be  unrelated  to  BGI  and  the 
Borrowers.  The  Primary  Lending 
Agreement  will  contain  provisions 
substantially  similar  to  those  in  the 
Client  Agreement  relating  to:  the 
description  of  the  lending  program,  use 
of  an  approved  form  of  securities  loan 
agreement,  specification  of  the 
securities  to  be  lent,  specification  of  the 
required  collateral  margin  and  the 
requirement  of  daily  marking-to-market, 
and  provision  of  a  list  of  approved 
borrowers  (which  will  include  one  or 
more  of  the  Borrowers).  The  Primary 
Lending  Agreement  will  specifically 
authorize  the  primary  lending  agent  to 
appoint  sub-agents  (including  BGI)  to 
facilitate  performance  of  securities 
lending  agency  functions.  The  Primary 
Lending  Agreement  will  expressly 
disclose  that  BGI  is  to  act  in  a  sub- 
agency  capacity'.  The  Primary  Lending 
Agreement  will  also  set  forth  the  basis 
and  rate  for  the  primary  lending  agent's 
compensation  from  the  Client  Plan  for 
the  performance  of  securities  lending 
services  and  will  authorize  the  primary 
lending  agent  to  pay  a  portion  of  its  fee, 
as  the  primary  lending  agent  determines 
in  its  sole  discretion,  to  any  sub-agent{s) 
it  retains  (including  BGI)  pursuant  to 
the  authority  granted  imder  such 
agreement. 

Pursuant  to  its  authority  to  appoint 
sub-agents,  the  primary  lending  agent 
will  enter  into  a  securities  lending  sub- 
agency  agreement  (Sub-Agency 
Agreement)  with  BGI  under  which  the 
primary  lending  agent  will  retain  and 


2*  BGI  may  make  transmittals  required  by  the 
exemption  to  Plan  fiduciaries  via  authorized 
lecordkeepers.  BGI  represents  that  all  decisions 


reserved  to  fiduciaries  under  the  terms  of  the 
exemption  will  be  made  by  the  fiduciaries  and 
never  by  the  recordkeeper  on  behalf  of  the 
fiduciary. 


authorize  BGI,  as  sub-agent,  to  lend 
securities  of  the  primary  lending  agent's 
Client  Plans,  subject  to  the  same  terms 
and  conditions  specified  in  the  Primary 
Lending  Agreement.  BGI  represents  that 
the  Sub- Agency  Agreement  will  contain 
provisions  that  are  in  substance 
comparable  to  those  described  above  in 
connection  with  a  Client  Agreement  in 
situations  where  BGI  is  the  primary 
lending  agent.  BGI  will  make  in  the  Sub- 
Agency  Agreement  the  same 
representations  described  above  in 
paragraph  7  with  respect  to  arm's  length 
dealing  with  the  Borrowers.  The  Sub- 
Agency  Agreement  will  also  set  forth 
the  basis  and  rate  for  BGI's 
compensation  to  be  paid  by  the  primary 
lending  aeent. 

10.  In  all  cases,  BGI  will  maintain 
transactional  and  market  records 
sufficient  to  assure  compliance  with  its 
representation  that  all  loans  to  the 
Borrowers  are  effected  at  arm's  length 
terms,  and  such  terms  will  be  in  no  case 
less  favorable  to  the  Client  Plan  than  the 
pricing  established  according  to  the 
schedule  described  in  paragraph  16. 
Such  records  will  be  made  available 
upon  reasonable  request  and  without 
charge  to  the  Client  Plan  fiduciary,  who 
(other  than  in  the  case  of  a  Barclays 
Plan)  is  independent  of  BGI  and  the 
Borrowers,  in  the  manner  and  format 
agreed  to  by  the  Client  Plan  fiduciary 
and  BGI. 

1 1 .  A  Lender,  in  the  case  of  a  Separate 
Accoimt,  will  be  permitted  to  terminate 
the  lending  agency  or  sub-agency 
arrangement  at  any  time  without 
penalty,  on  five  business  days  notice.  A 
Client  Plan  in  the  case  of  a  Commingled 
Fimd  wiU  be  permitted  to  terminate  its 
participation  in  the  lending  arrangement 
by  terminating  its  investment  in  the 
Commingled  Fund  no  later  than  35  days 
after  the  notice  of  termination  of 
participation  is  received,  without 
penalty  to  the  Plan,  in  accordance  with 
the  terms  of  the  Commingled  Fund. 
Upon  a  termination,  the  Borrower  will 
be  contractually  obligated  to  return 
securities  identical  to  the  borrowed 
securities  (or  the  equivalent  thereof  in 
the  event  of  reorganization, 
recapitalization  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  Lender 
within  one  of  the  following  time 
periods,  whichever  is  least:  The 
customary  delivery  period  for  such 
securities,  five  business  days  of  written 
notification  of  termination,  or  the  tiine 
negotiated  for  such  delivery  by  the 
Client  Plan,  in  a  Separate  Account,  or  by 
BGI,  as  lending  agent  to  a  Commingled 
Fund,  and  the  Borrowers. 

Because  the  securities  must  be 
returned  before  the  end  of  the 
customary  delivery  period  for  sale  of 
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those  seciuities,  BGI  need  not  wait  to 
sell  the  securities  as  long  as  it  has  the 
contractual  assurance  that  they  will  be 
retiuned  before  settlement. 
Consequently,  the  lending  has  no 
impact  on  the  investment  decision  to 
sell  or  its  implementation  and, 
therefore,  no  effect  on  tracking  error. 

12.  The  Lender,  or  another  custodian 
designated  to  act  on  its  behalf,  will 
receive  collateral  from  each  Borrower  by 
physical  delivery,  book  entry  in  a  U.S. 
sectirities  depository,  wire  transfer  or 
similar  means  by  the  close  of  business 
on  or  before  the  day  the  loaned 
seciuities  are  delivered  to  the  Borrower. 
All  collateral  will  be  received  by  the 
Lender  or  other  custodian,  in  the  United 
States.  The  collateral  will  consist  of  U.S. 
currency,  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  or  instrumentalities,  or 
irrevocable  bank  letters  of  credit  issued 
by  a  U.S.  bank  other  than  Barclays  (or 
any  subsequent  parent  corporation  of 
BGI,  BC  NfY,  BC  UK,  and  BGIS)  or  an 
affiliate  thereof,  or  any  combination 
thereof,  or  other  collateral  permitted 
under  PTE  81-6  (as  amended  or 
superseded).  The  collateral  will  be  held 
on  behalf  of  a  Client  Plan  in  a 
depository  account  separate  from  the 
Borrower. 

The  market  value  (or,  in  the  case  of 
a  letter  of  credit,  a  stated  amount)  of  the 
collateral  on  the  close  of  business  on  the 
day  preceding  the  day  of  the  loan  will 
be  at  least  102  percent  of  the  market 
value  of  the  loaned  securities.  The  Loan 
Agreement  will  give  the  Lender  a 
continuing  secvuity  interest  in  and  a 
lien  on  or  title  to  the  collateral.  BGI  will 
monitor  the  level  of  the  collateral  daily. 
If  the  market  value  of  the  collateral,  on 
the  close  of  trading  on  a  business  day, 
is  less  than  100  percent  (or  such  greater 
percentage  as  agreed  to  by  the  parties) 
of  the  market  value  of  the  loaned 
securities  at  the  close  of  business  on 
that  day,  BGI  will  require  the  Borrowers 
to  deliver  by  the  close  of  business  on  the 
next  day  sufficient  additional  collateral 
to  bring  the  level  back  to  at  least  102 
percent. 

13.  Prior  to  making  any  loans  under 
the  Loan  Agreement  from  Separate 
Accounts,  the  Borrowers  will  furnish 
their  most  recent  available  audited  and 
unaudited  financial  statements  to  BGI, 
which  will  provide  such  statements  to 
the  Client  Plan  invested  in  such 
Separate  Account  before  the  authorizing 
fiduciary  of  the  Client  Plan  is  asked  to 
approve  the  proposed  lending  to  the 
Borrowers.  The  terms  of  the  Loan 
Agreement  will  contain  a  requirement 
that  the  Borrowers  must  give  prompt 
notice  to  BGI  at  the  time  of  any  loan  of 
any  material  adverse  change  in  their 


financial  condition  since  the  date  of  the 
most  recently  furnished  financial 
statements.  If  any  such  material  adverse 
change  has  taken  place,  BGI  will  request 
that  the  independent  fiduciary  of  the 
Client  Plan,  if  invested  in  a  Separate 
Accoimt,  approve  continuation  of  the 
lending  arrangement  in  view  of  the 
changed  financial  conditions. 

In  addition,  upon  request,  BGI  will 
provide  the  audited  financial  statements 
of  the  applicable  Borrowers  to  Client 
Plans  invested  in  Commingled  Funds  on 
an  annual  basis. 

14.  In  the  case  of  Client  Plans 
currently  invested  in  Commingled 
Funds,  approval  of  lending  to  the 
Borrowers  will  be  accomplished  by  the 
following  special  procedure  for 
Commingled  Funds.  The  information 
described  in  paragraph  8  will  be 
furnished  by  BGI  as  lending  fiduciary  to 
an  independent  fiduciary  of  each  Client 
Plan  invested  in  Commingled  Fimds  not 
less  than  30  days  prior  to 
implementation  of  the  lending 
arrangement,  and  thereafter,  upon  the 
reasonable  request  of  the  authorizing 
fiduciary.  In  the  event  any  such 
authorizing  fiduciary  submits  a  notice 
in  writing  within  the  30-day  period  to 
BGI,  in  its  capacity  as  the  lending 
fiduciary,  objecting  to  the 
implementation  of  or  continuation  of 
the  lending  arrangement  vdth  the 
Borrowers,  the  Plan  on  whose  behalf  the 
objection  was  tendered  will  be  given  the 
opportunity  to  terminate  its  investment 
in  the  Commingled  Fimd,  without 
penalty  to  the  Plan,  no  later  than  35 
days  after  the  notice  of  withdrawal  is 
received.  In  the  case  of  a  Plan  that  elects 
to  withdraw  piu-suant  to  the  foregoing, 
such  withdrawal  shall  be  effected  prior 
to  the  implementation  of  the 
arrangement;  but  an  existing 
arrangement  need  not  be  discontinued 
by  reason  of  a  Plan  electing  to 
withdraw.  In  the  case  of  a  Plan  whose 
assets  are  proposed  to  be  invested  in  a 
Commingled  Fimd  subsequent  to  the 
implementation  of  the  arrangement,  the 
Plan's  investment  in  the  Commingled 
Fimd  shall  be  authorized  in  the  manner 
described  in  paragraph  8. 

In  the  case  of  loans  made  by 
Commingled  Funds,  upon  notice  by  the 
Borrower  to  BGI  of  a  material  adverse 
change  in  its  financial  conditions,  BGI 
will  make  a  decision  whether  to 
terminate  existing  loans  and  whether  to 
continue  making  additional  loans  to  the 
Borrower,  using  the  same  standards  of 
credit  analysis  BGI  would  use  in 
evaluating  imrelated  borrowers.  In  the 
event  the  Client  Plan  invested  in  a 
Commingled  Fund  has  any  objection  to 
the  continuation  of  lending  to  a 


Borrower,  it  may  withdraw  from  the 
fund  as  described  above. 

15.  With  respect  to  material  changes 
in  the  lending  arrangement  with  the 
Borrowers  after  approval  by  Client 
Plans,  BGI  will  obtain  approval  from 
Client  Plans  (whether  in  Separate 
Accounts  or  Commingled  Funds)  prior 
to  implementation  of  any  such  change. 
For  those  Client  Plans  invested  in 
Commingled  Funds,  approval  of  the 
proposed  material  change  will  be  by  the 
procediu-e  described  in  paragraph  14. 

16.  In  retimi  for  lending  securities, 
the  Lender  either  will  receive  a 
reasonable  fee  which  is  related  to  the 
value  of  the  borrowed  seciuities  and  the 
dilation  of  the  loan,  or  will  have  the 
opportunity  to  derive  compensation 
through  the  investment  of  cash 
collateral.  Under  such  circumstances, 
the  Lender  may  pay  a  loan  rebate  or 
similar  fee  to  the  Borrowers,  if  such  fee 
is  not  greater  than  the  fee  the  Lender 
would  pay  in  a  comparable  arm's  length 
transaction  with  an  unrelated  party. 

In  this  regard,  each  time  a  Lender 
loans  seciuities  to  a  Borrower  pursuant 
to  the  Loan  Agreement,  BGI  will  reflect 
in  its  records  the  material  terms  of  the 
loan,  including  the  securities  to  be 
loaned,  the  required  level  of  collateral, 
and  the  fee  or  rebate  payable.  The  fee  or 
rebate  payable  for  each  loan  will  be 
effected  at  arm's-length  terms,  and  such 
terms  will  be  in  no  case  less  favorable 
to  the  Client  Plan  than  the  pricing 
established  according  to  the  schedule 
described  below.  The  rebate  rates, 
which  are  established  for  cash 
collateralized  loans  made  by  the  Lender, 
will  take  into  account  the  potential 
demand  for  the  loaned  seciuities,  the 
applicable  benchmark  cost  of  funds 
(typically  the  U.S.  Federal  Funds  rate 
established  by  the  Federal  Reserve 
System),  the  overnight  "repo"  rate,  or 
the  like  and  the  anticipated  investment 
returns  on  the  investment  of  cash 
collateral.  Further,  the  lending  fees  with 
respect  to  loans  collateralized  by  other 
than  cash  will  be  set  daily  to  reflect 
conditions  as  influenced  by  potential 
market  demand.  The  applicants 
represent  that  the  securities  lending 
agent  fee  paid  to  BGI  will  comply  with 
the  requirements  of  PTE  82-63. 

BGI  will  establish  each  day  a  written 
schedule  of  lending  fees  ^s  and  rebate 


2»  BGI  will  adopt  minimuin  daily  lending  fees  for 
non-cash  collateral  payable  by  Borrowers  to  BGI  on 
behalf  of  a  Lender.  Separate  minimum  daily  lending 
fees  will  be  established  with  respect  to  loans  of 
designated  classes  of  securities.  With  respect  to 
each  designated  class  of  securities,  the  minimum 
lending  fee  will  be  stated  as  a  percentage  of  the 
principal  value  of  the  loaned  securities.  BGI  will 
submit  the  method  for  determining  such  minimum 
daily  lending  fees  to  an  authorizing  fiduciary  of  the 
Client  Plan,  in  the  case  of  a  Separate  Account,  for 
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rates  ^o  with  respect  to  new  loans  of 
designated  classes  of  securities,  such  as 
U.S.  Government  securities,  U.S. 
equities  and  corporate  bonds, 
international  fixed  income  securities 
and  non-U.S.  equities,  in  order  to  assure 
uniformity  of  treatment  among 
borrowers  and  to  limit  the  discretion 
BGI  would  have  in  negotiating  securities 
loans  to  Borrowers.  Loans  to  all 
borrowers  of  a  given  security  on  that 
day  will  be  made  at  rates  or  lending  fees 
on  the  relevant  daily  schedules  or  at 
rates  or  lending  fees  which  are  more 
advantageous  to  the  Lenders.  The 
applicants  represent  that  in  no  case  will 
loans  be  made  to  Borrowers  at  rates  or 
lending  fees  that  are  less  advantageous 
to  the  Lenders  than  those  on  the 
relevant  schedules.  In  addition,  it  is 
represented  that  the  method  of 
determining  the  daily  securities  lending 
rates  (fees  and  rebates)  will  be  disclosed 
to  each  Client  Plan,  whether  in  Separate 
Accounts  or  Commingled  Funds.  For 
those  Client  Plans  invested  in 
Commingled  Funds,  disclosure  will  be 
by  the  special  procedure  described  in 
paragraph  14. 

17.  When  a  loan  of  securities  by  a 
Lender  is  collateralized  with  cash,  BGI 
will  transfer  such  cash  to  the  trust  or 
other  investment  vehicle  for  investment 
that  the  Client  Plan  has  authorized,  and 
will  rebate  a  portion  of  the  earnings  on 
such  collateral  to  the  appropriate 
Borrower  as  agreed  to  in  the  securities 
lending  agreement  between  Lender  and 
the  Borrower.  BGI  will  share  with  the 
Client  Plan  the  income  earned  on  the 
investment  of  cash  collateral  for  BGI's 
provision  of  lending  services,  which 
will  reduce  the  income  earned  by  the 
Client  Plans  (whether  in  a  Commingled 
Fund  or  Separate  Account)  from  the 
lending  of  securities.  BGI  may  receive  a 
separate  management  fee  for  providing 
cash  collateral  investment  services. 
Where  collateral  other  than  cash  is  used, 
the  Borrower  will  pay  a  fee  to  the 
Lender  based  on  the  value  of  the  loaned 
securities.  These  fees  will  also  be  shared 
between  the  Client  Plans  (whether  in  a 
Commingled  Fund  or  Separate  Account) 
and  BGI.  Any  income  or  fees  shared  will 
be  net  of  cash  collateral  management 
fees  and  borrower  rebate  fees.  The 
sharing  of  income  and  fees  will  be  in 
accordance  with  the  arrangements 


approval  before  initially  lending  any  securities  to 
Borrowers  on  behalf  of  such  Client  Plan.  BGI  will 
submit  the  method  for  determining  such  minimum 
daily  lending  fees  to  an  authorizing  fiduciary  of 
each  Client  Plan  involved  in  or  planning  to  invest 
in  a  Commingled  Fund  pursuant  to  the  procedure 
described  in  paragraph  14,  above. 

30  Separate  maximum  daily  rebate  rates  will  be 
established  with  respect  to  loans  of  securities 
within  the  designated  classes  identified  above. 


authorized  by  the  Client  Plan  in 
advance  of  conunencement  of  the 
lending  program. 

An  authorizing  fiduciary  of  the  Client 
Plan  also  may  authorize  BGI  to  act  as 
investment  manager,  custodian,  and/or 
directed  trustee  of  the  Client  Plan's 
Index  or  Model-Driven  portfolio  of 
securities  available  for  lending  whether 
in  a  Separate  Account  or  Commingled 
Fund,  and  to  receive  d  reasonable  fee  for 
such  services. 

18.  BGI  will  negotiate  rebate  rates  for 
cash  collateral  payable  to  each 
borrower,  including  Borrowers,  on 
behalf  of  a  Lender.  The  fees  or  rebate 
rates  negotiated  will  be  effected  at  arm's 
length  terms,  and  such  terms  will  be  in 
no  case  less  favorable  to  the  Client  Plan 
than  the  pricing  established  according 
to  the  schedule  described  in  paragraph 
16. 

With  respect  to  any  loan  to  a 
Borrower,  BGI,  at  the  inception  of  such 
loan,  will  not  negotiate  and  agree  to  a 
rebate  rate  with  respect  to  such  loan 
which  it  expects  would  produce  a  zero 
or  negative  return  to  the  Lender  over  the 
life  of  the  loan  (assuming  no  default  on 
the  investments  made  by  BGI  where  it 
has  investment  discretion  over  the  cash 
collateral  or  on  investments  expected  to 
be  made  by  the  Client  Plan's  designee, 
where  BGI  does  not  have  investment 
discretion  over  cash  collateral). 

19.  BGI  may,  depending  on  market 
conditions,  reduce  the  lending  fee  or 
increase  the  rebate  rate  on  any 
outstanding  loan  to  a  Borrower,  or  any 
other  borrower.  Except  in  the  case  of  a 
change  resulting  from  a  change  in  the 
value  of  any  third  party  independent 
index  with  respect  to  which  the  fee  or 
rebate  is  calculated,  such  reduction  in 
lending  fee  or  increase  in  rebate  shaU 
not  establish  a  lending  fee  below  the 
minimum  or  a  rebate  above  the 
maximum  set  in  the  schedule  of  fees 
and  rebates  described  in  paragraph  16. 
If  BGI  reduces  the  lending  fee  or 
increases  the  rebate  rate  on  any 
outstanding  loan  from  a  Separate 
Account  to  a  Borrower  (except  in  the 
case  of  a  change  resulting  from  a  change 
in  the  value  of  any  third  party 
independent  index  with  respect  to 
whidi  the  fee  or  rebate  is  calculated), 
BGI,  by  the  close  of  business  on  the  date 
of  such  adjustment,  will  provide  the 
independent  fiduciary  of  the  Client  Plan 
invested  in  the  Separate  Account  with 
notice  (including  by  electronic  means) 
that  it  has  reduced  such  fee  or  increased 
the  rebate  rate  to  such  Borrower  and 
that  the  Client  Plan  may  terminate  such 
loan  at  any  time. 

20.  Except  as  otherwise  expressly 
provided  in  the  exemption,  the 
applicants  represent  that  all  procedures 


regarding  the  securities  lending 
activities  will,  at  a  minimum,  conform 
to  the  applicable  provisions  of  PTE  81- 
6  and  PTE  82-63,  both  as  amended  or 
superseded,  as  well  as  to  applicable 
securities  laws  of  the  United  States  and 
the  United  Kingdom. 

21.  Barclays  agrees  to  indemnify  and 
hold  harmless  the  Client  Plans  in  the 
United  States  (including  the  sponsor 
and  fiduciaries  of  such  Client  Plans)  for 
any  transactions  covered  by  this 
exemption  with  the  Borrower  so  that  the 
Lender  does  not  have  to  litigate,  in  the 
case  of  BC  UK,  in  a  foreign  jurisdiction, 
nor  sue  to  realize  on  the 
indemnification.  Such  indemnification 
will  be  against  any  and  all  reasonably 
foreseeable  losses,  costs  and  expenses 
(including  attorneys  fees)  which  the 
Lender  may  incur  or  suffer  arising  from 
any  impermissible  use  by  a  Borrower  of 
the  loaned  securities,  from  an  event  of 
default  arising  from  the  failure  of  a 
Borrower  to  deliver  loaned  securities 
when  due  in  accordance  with  the 
provisions  of  the  Loan  Agreement  or 
from  a  Borrower's  other  failure  to 
comply  with  the  terms  of  the  Loan 
Agreement,  except  to  the  extent  that 
such  losses  are  caused  by  the  Client 
Plan's  own  negligence.  "The  applicable 
Borrower  will  also  be  liable  to  the 
Lender  for  breach  of  contract  for  any 
failure  by  such  Borrower  to  deliver 
loaned  securities  when  due  or  to 
otherwise  comply  with  the  terms  of  the 
Loan  Agreement. 

If  any  event  of  default  occurs  to  the 
extent  that  (i)  liquidation  of  the  pledged 
collateral  or  (ii)  additional  cash  received 
from  the  Borrower  does  not  provide 
sufficient  funds  on  a  timely  basis,  BGI, 
as  securities  lending  agent,  prompUy 
and  at  its  own  expense,  shall  purchase 
or  cause  to  be  purchased  for  the  account 
of  the  Lender,  securities  identical  to  the 
borrowed  securities  (or  their 
equivalent).  If  the  collateral  and  any 
such  additional  cash  is  insufficient  to 
.accomplish  such  purchase,  Barclays, 
pursuant  to  the  indemnification,  will 
indemnify  the  Lender  for  any  shortfall 
in  the  collateral  plus  interest  on  such 
amount  and  any  transaction  costs 
inciuxed  (including  attorneys'  fees). 
Alternatively,  if  such  replacement 
securities  cannot  be  obtained  in  the 
open  market,  Barclays  will  pay  the 
Lender  the  difference  in  U.S.  dollars 
between  the  market  value  of  the  loaned 
securities  and  the  market  value  of  the 
related  collateral  as  determined  on  the 
date  of  the  Borrower's  breach  of  the 
obligation  to  return  the  securities 
pursuant  to  the  applicable  Loan 
Agreement. 

The  "market  value"  of  any  securities 
listed  on  a  national  securities  exchange 
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in  the  United  States  will  be  the  last  sales 
price  on  such  exchange  on  the 
preceding  business  day  or,  if  there  is  no 
sale  on  that  day,  the  last  sale  price  on 
the  next  preceding  business  day  on 
which  there  is  a  sale  on  such  exchange, 
as  quoted  on  the  consolidated  tape.  If 
the  principal  market  for  securities  to  be 
valued  is  the  over-the-counter  market, 
the  securities'  market  value  will  be  the 
closing  sale  price  as  quoted  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 
(NASDAQ)  on  the  preceding  business 
day  or  the  opening  price  on  such 
business  day  if  the  seciu-ities  are  issues 
for  which  last  sale  prices  are  not  quoted 
on  NASDAQ.  If  the  securities  to  be 
valued  are  not  quoted  on  NASDAQ, 
their  market  value  shall  be  the  highest 
bid  quotation  appearing  in  The  Wall 
Street  Journal,  National  Quotation 
Bureau  pink  sheets,  Salomon  Brothers 
quotation  sheets,  quotation  sheets  of 
registered  market  makers  and,  if 
necessary,  independent  dealers' 
telephone  quotations  on  the  preceding 
business  day.  (In  each  case,  if  the 
relevant  quotation  does  not  exist  on 
such  day,  then  the  relevant  quotation  on 
the  next  preceding  business  day  in 
which  there  is  such  a  quotation  would 
be  the  market  value.) 

22.  The  Lender  will  be  entitled  to 
receive  the  equivalent  of  all 
distributions  made  to  holders  of  the 
borrowed  securities  during  the  term  of 
the  loan,  including  but  not  limited  to, 
interest  and  dividends,  shares  of  stock 
as  a  result  of  a  stock  split  and  rights  to 
purchase  additional  seciuities,  or  other 
distributions  during  the  loan  period. ^^ 

23.  Further,  prior  to  a  Client  Plan's 
authorization  of  a  securities  lending 
program,  BGI  will  provide  a  Plan 
fiduciary  with  copies  of  the  notice  of 
proposed  exemption  and,  if  granted,  the 
final  exemption. 

24.  In  order  to  provide  the  means  for 
monitoring  lending  activity  in  Separate 
Accounts  and  Commingled  Funds,  a 
quarterly  report  will  be  provided  to  an 
auditor  selected  by  BGI  who  is 
independent  of  BGI  (but  may  or  may  not 
be  independent  of  the  Client  Plan).  This 
report  will  show  the  fees  or  rebates  (as 
applicable)  on  loans  to  Borrowers 
compared  with  loans  to  other  borrowers, 
as  well  as  the  level  of  collateral  on  the 
loans.  The  applicants  represent  that  the 


^*  The  applicants  represent  that  dividends  and 
other  distributions  on  foreign  securities  payable  to 
a  Lender  may  be  subject  to  foreign  tax 
withholdings.  Under  these  circumstances,  the 
applicable  Borrower,  where  necessary,  will  gross-up 
the  in-lieu-of-payment  (in  respect  of  such  dividend 
or  distribution  it  makes)  to  the  Lender  so  that  the 
Lender  will  receive  back  what  it  otherwise  would 
have  received  (by  way  of  dividend  or  distribution) 
had  it  not  loaned  the  securities. 


quarterly  report  will  show,  on  a  daily 
basis,  the  market  value  of  all 
outstanding  security  loans  to  Borrowers 
and  to  other  borrowers  as  compared  to 
the  total  collateral  held  for  both 
categories  of  loans.  Further,  the 
quarterly  report  will  state  the  daily  fees 
where  collateral  other  than  cash  is 
utilized  and  will  specify  the  details 
used  to  establish  the  daily  rebate 
payable  to  all  borrowers  where  cash  is 
used  as  collateral.  The  quarterly  report 
also  will  state,  on  a  daily  basis,  the  rates 
at  which  seciuities  are  loaned  to 
Borrowers  compared  with  those  at 
which  secm-ities  are  loaned  to  other 
borrowers. 

The  independent  auditor  will  review 
the  lending  data  on  a  quarterly  basis  and 
certify  whether  the  loans  have  satisfied 
the  criteria  of  this  exemption,  in  that 
they  appear  no  less  favorable  to  the 
Separate  Account  or  Commingled  Fiuid 
than  the  pricing  established  in  the 
schedule  described  in  paragraph  16. 
Client  Plans  invested  in  Separate 
Accounts  will  receive  both  the  quarterly 
report  and  the  auditor's  certification  as 
described  above.  Client  Plans  invested 
in  Commingled  Fimds  will  receive  the 
auditor's  certification  and,  upon 
request,  will  receive  the  quarterly 
report. 

In  the  event  an  authorizing  fiduciary 
of  a  Plan  invested  in  a  Commingled 
Fund  submits  a  notice  in  writing  to  BGI 
objecting  to  the  continuation  of  the 
lending  program  to  the  Borrowers,  the 
Plan  on  whose  behalf  the  objection  was 
tendered  will  be  given  the  opportunity 
to  terminate  its  investment  in  the 
Commingled  Fund,  without  penalty  to 
the  Plan,  no  later  than  35  days  after  the 
notice  of  withdrawal  is  received. 

25.  To  ensure  that  any  lending  of 
seciuities  to  a  Borrower  will  be 
monitored  by  an  authorizing  fiduciary 
of  above  average  experience  and 
sophistication  in  matters  of  this  kind, 
only  Client  Plans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  million  will  be  permitted  to 
lend  securities  to  the  Borrowers. 
However,  in  the  case  of  two  or  more 
Client  Plans  which  are  maintained  by 
the  same  employer,  controlled  group  of 
corporations  or  employee  organization, 
whose  assets  are  commingled  for 
investment  purposes  in  a  single  master 
trust  or  any  other  entity  the  assets  of 
which  are  "plan  assets"  under  29  CFR 
2510.3-101  (the  Plan  Asset  Regulation), 
which  entity  is  engaged  in  securities 
lending  arrangement  with  BGI,  the 
foregoing  $50  million  requirement  will 
be  deemed  satisfied  if  such  trust  or 
other  entity  has  aggregate  assets  which 
are  in  excess  of  $50  million;  provided 
that  if  the  fiduciary  responsible  for 


making  the  investment  decision  on 
behalf  of  such  master  trust  or  other 
entity  is  not  the  employer  or  an  affiliate 
of  the  employer,  such  fiduciary  must   • 
have  total  assets  under  its  management 
and  control,  exclusive  of  the  $50  million 
threshold  amount  attributable  to  plan 
investment  in  the  commingled  entity, 
which  are  in  excess  of  $100  million.  In 
the  case  of  two  or  more  Client  Plans 
which  are  not  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  emphayee  organization, 
whose  assets  are  commingled  for 
investment  purposes  in  a  group  trust  or 
any  other  form  of  entity  the  assets  of 
which  are  "plan  assets"  under  the  Plan 
Asset  Regulation,  which  entity  is 
engaged  in  securities  lending 
arrangements  with  BGI,  the  foregoing 
$50  million  requirement  will  be 
satisfied  if  such  trust  or  other  entity  has 
aggregate  assets  which  are  in  excess  of 
$50  million  (excluding  the  assets  of  any 
Client  Plan  with  respect  to  which  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity  or  any 
member  of  the  controlled  group  of 
corporations  including  such  fiduciary  is 
the  employer  maintaining  such  Plan  or 
an  employee  organization  whose 
members  are  covered  by  such  Plan). 
However,  the  fiduciary  responsible  for 
making  the  investment  decision  on 
behalf  of  such  group  trust  or  other  entity 
must  have  full  investment  responsibility 
with  respect  to  plan  assets  invested 
therein,  and  must  have  total  assets 
under  its  management  and  control, 
exclusive  of  the  $50  million  threshold 
amount  attributable  to  plan  investment 
in  the  commingled  entity,  which  are  in 
excess  of  $100  million.  In  addition, 
none  of  the  entities  described  above 
may  be  formed  for  the  sole  purpose  of 
making  loans  of  securities. 

26.  With  respect  to  any  calendar 
quarter,  at  least  50  percent  or  more  of 
the  outstanding  dollar  value  of 
securities  loans  negotiated  on  behalf  of 
Lenders  by  BGI  will  be  to  borrowers 
unrelated  to  BGI.  Thus,  the 
competitiveness  of  the  loan  fee  will  be 
continuously  tested  in  the  marketplace. 
Accordingly,  the  applicants  believe  that 
loans  to  Borrowers  should  result  in 
competitive  fee  income  to  the  Lenders. 

27.  With  respect  to  foreign  Borrowers, 
the  applicants  represent  that  BC  UK  is 
regulated  by  the  UK  SFA  and  is, 
therefore,  authorized  to  conduct  an 
investment  banking  business  in  and 
from  the  United  Kingdom  as  a  broker- 
dealer.  The  proposed  exemption  will  be 
applicable  only  to  transactions  effected 
by  BC  UK  which  is  registered  as  a 
broker-dealer  with  the  SFA  and  in 
compliance  with  Rule  15a-6  under  the 


Federal  Register / Vol.  67,  No.  39 / Wednesday.  February  27,  2002 /Notices 


9091 


Securities  Exchange  Act  of  1934  (Rule 
15a-6).  The  applicants  represent  that 
the  role  of  a  broker-dealer  in  a  principal 
transaction  in  the  United  Kingdom  is 
substantially  identical  to  that  of  a 
broker-dealer  in  a  principal  transaction 
in  the  United  States.  The  applicants 
further  represent  that  registration  of  a 
broker-dealer  with  the  SFA  is  equivalent 
to  registration  of  a  broker-dealer  with 
the  SEC  under  the  1934  Act.  The 
applicants  maintain  that  the  SFA  has 
promulgated  rules  for  broker-dealers 
which  are  equivalent  to  SEC  rules 
relating  to  registration  requirements, 
minimum  capitalization,  reporting 
requirements,  periodic  examinations, 
fund  segregation,  client  protection,  and 
enforcement.  The  applicants  represent 
that  the  rules  and  regulations  set  forth 
by  the  SFA  and  the  SEC  share  a 
common  objective:  the  protection  of  the 
investor  by  the  regulation  of  securities 
markets.  The  applicants  explain  that 
under  SFA  rules,  a  person  who  manages 
investments  or  gives  advice  with  respect 
to  investments  must  be  registered  as  a 
"registered  representative."  If  a  person 
is  not  a  registered  representative  and,  as 
part  of  his  duties,  makes  commitments 
in  market  dealings  or  transactions,  that 
person  must  be  registered  as  a 
"registered  trader."  The  applicants 
represent  that  the  SFA  rules  require 
each  firm  which  employs  registered 
representatives  or  registered  traders  to 
have  positive  tangible  net  worth  and  to 
be  able  to  meet  its  obligations  as  they 
fall  due,  and  that  the  SFA  rules  set  forth 
comprehensive  financial  resource  and 
reporting/disclosure  rules  regarding 
capital  adequacy.  In  addition  to 
demonstration  of  capital  adequacy,  the 
applicants  state  that  the  SFA  rules 
impose  reporting/disclosure 
requirements  on  broker-dealers  with 
respect  to  risk  management,  internal 
controls,  and  all  records  relating  to  a 
counterparty,  and  that  all  records  must 
be  produced  at  the  request  of  the  SFA 
at  any  time.  The  applicants  state  that 
SFA's  registration  requirements  for 
broker-dealers  are  backed  up  by 
potential  fines  and  penalties  and  rules 
which  establish  a  comprehensive 
disciplinary  system. 

28.  In  addition  to  the  protections 
afforded  by  registration  with  the  SFA, 
the  applicants  represent  that  BC  UK  will 
comply  with  the  applicable  provisions 
of  Rule  15a-6  (described  below).  The 
applicants  represent  that  compliance  by 
BC  UK  with  the  requirements  of  Rule 
15a-6  will  offer  additional  protections 
in  lieu  of  registration  with  die  SEC.  The 
applicants  represent  that  Rule  15a-6 
provides  an  exemption  from  U.S. 
broker-dealer  registration  for  a  foreign 


broker-dealer  that  induces  or  attempts  to 
induce  the  purchase  or  sale  of  any 
security  (including  over-the-counter 
equity  and  debt  options)  by  a  "U.S. 
institutional  investor"  or  a  "major  U.S. 
institutional  investor,"  provided  that 
the  foreign  broker-dealer,  among  other 
things,  enters  into  these  transactions 
through  a  U.S.  registered  broker-dealer 
intermediary.  The  term  "U.S. 
institutional  investor",  as  defined  in 
Rule  15a-6(b)(7),  includes  an  employee 
benefit  plan  within  the  meaning  of  the 
Act  if  (a)  the  investment  decision  is 
made  by  a  plan  fiduciary,  as  defined  in 
section  3(21)  of  Act,  which  is  either  a 
bank,  savings  and  loan  association, 
insurance  company  or  registered 
investment  advisor,  (b)  the  employee 
benefit  plan  has  total  assets  in  excess  of 
$5,000,000,  or  (c)  the  employee  benefit 
plan  is  a  self-directed  plan  with 
investment  decisions  made  solely  by 
persons  that  are  "accredited  investors" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  Act  of 
1933,  as  amended.  The  term  "major  U.S. 
institutional  investor"  is  defined  as  a 
person  that  is  a  U.S.  institutional 
investor  that  has,  or  has  under 
management,  total  assets  in  excess  of 
$100  million,  or  is  an  investment 
adviser  registered  under  section  203  of 
the  Investment  Advisers  Act  of  1940 
that  has  total  assets  under  management 
in  excess  of  $100  million.  The 
applicants  represent  that  the 
intermediation  of  the  U.S.  registered 
broker-dealer  imposes  upon  the  foreign 
broker-dealer  the  requirement  that  the 
securities  transaction  be  effected  in 
accordance  with  a  number  of  U.S. 
securities  laws  and  regulations 
applicable  to  U.S.  registered  broker- 
dealers. 

The  applicants  represent  that,  under 
Rule  15a-6,  a  foreign  broker-dealer  that 
induces  or  attempts  to  induce  the 
purchase  or  sale  of  any  security  by  a 
U.S.  institutional  or  major  U.S. 
institutional  investor  in  accordance 
with  15a-6  must,  among  other  things: 

a.  Consent  to  service  of  process  for 
any  civil  action  brought  by,  or 
proceeding  before,  the  SEC  or  any  self- 
regulatory  organization; 

b.  Provide  the  SEC  with  any 
information  or  documents  v^rithin  its 
possession,  custody  or  control,  any 
testimony  of  any  foreign  associated 
persons, ^2  an(j  any  assistance  in  taking 


'2  A  foreign  associated  person  is  defined  in  Rule 
15a-6(b)(2)  as  any  natural  person  domiciled  outside 
the  United  States  who  is  an  associated  person,  as 
defined  in  section  3(a)(18)  of  the  1934  Act,  of  the 
foreign  broker  or  dealer,  and  who  participates  in  the 
solicitation  of  a  U.S.  institutional  investor  or  a 
major  U.S.  institutional  investor  under  Rule  15a- 
6(a)(3). 


the  evidence  of  other  persons,  wherever 
located,  that  the  SEC  requests  and  that 
relates  to  transactions  effected  pursuant 
to  Rule  15a-6;  and 

c.  Rely  on  the  U.S.  registered  broker- 
dealer  through  which  the  transactions 
with  the  U.S.  institutional  and  major 
U.S.  institutional  investors  are  effected 
to  (among  other  things): 

1.  Effect  the  transactions,  other  than 
negotiating  their  terms; 

2.  Issue  all  required  confirmations 
and  statements; 

3.  As  between  the  foreign  broker- 
dealer  and  the  U.S.  registered  broker- 
dealer,  extend  or  arrange  for  the 
extension  of  credit  in  connection  with 
the  transactions; 

4.  Maintain  required  books  and 
records  relating  to  the  transactions, 
including  those  required  by  Rules  1 7a- 
3  (Records  to  be  Made  by  Certain 
Exchange  Members)  and  1 7a-4  (Records 
to  be  Preserved  by  Certain  Exchange 
Members,  Brokers  and  Dealers)  of  the 
1934  Act; 

5.  Receive,  deliver  and  safeguard 
funds  and  securities  in  connection  with 
the  transactions  on  behalf  of  the  U.S. 
institutional  investor  or  major  U.S. 
institutional  investor  in  compliance 
with  Rule  15c3-3  of  the  1934  Act 
(Customer  Protection-Reserves  and 
Custody  of  Securities);  and 

6.  Participate  in  all  oral 
communications  {e.g.,  telephone  calls) 
between  a  foreign  associated  person  and 
the  U.S.  institutional  investor  (other 
than  a  major  U.S.  institutional  investor), 
and  accompany  the  foreign  associated 
person  on  all  visits  with  both  U.S. 
institutional  and  major  U.S. 
institutional  investors.  By  virtue  of  this 
participation,  the  U.S.  registered  broker- 
dealer  would  become  responsible  for  the 
content  of  all  these  communications. 

All  collateral  will  be  maintained  in 
United  States  dollars  or  U.S.  dollar- 
denominated  securities  or  letters  of 
credit.  All  collateral  will  be  held  in  the 
United  States  and  BGI  will  maintain  the 
situs  of  the  Loan  Agreements 
(evidencing  the  Lender's  right  to  return 
of  the  loaned  securities  and  the 
continuing  interest  in  and  lien  on  or 
title  to  the  collateral)  in  the  United 
States  under  an  arrangement  that 
complies  with  the  indicia  of  ownership 
requirements  under  section  404(b)  of  the 
Act  and  the  regulations  promulgated 
under  29  CFR  2550.404(b)-l. 

Prior  to  a  transaction  involving  a 
foreign  Borrower,  the  foreign  Borrower 
will  (a)  agree  to  submit  to  the 
jurisdiction  of  the  courts  of  the  United 
States;  (b)  agree  to  appoint  a  Process 
Agent  for  service  of  process  in  the 
United  States,  which  may  be  an  affiliate; 
(c)  consent  to  service  of  process  on  the 
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Process  Agent;  and  (d)  agree  that 
enforcement  by  a  Cbent  Plan  of  the 
indemnity  provided  by  Barclays  may 
occur  in  the  United  States  Courts. 
29.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
will  satisfy  the  statutory  criteria  for  an 
exemption  imder  section  408(a)  of  the 
Act  because: 

a.  For  each  Client  Plan,  neither  BGI 
nor  any  afBliate  (except  as  expressly 
permitted  in  the  exemption)  will  have 
or  exercise  discretionary  authority  or 
control  with  respect  to  the  investment  of 
the  assets  of  Client  Plans  involved  in  the 
transaction  or  will  render  investment 
advice  with  respect  to  such  assets, 
including  decisions  concerning  a  Client 
Plan's  acquisition  or  disposition  of 
securities  available  for  loan,  except  to 
the  extent  that  BGI  exercises 
discretionary  authority  or  control  or 
renders  investment  advice  in 
connection  with  an  Index  Fimd  or 
Model-Driven  Fimd  managed  by  BGI  in 
which  Client  Plans  invest. 

b.  Any  arrangement  for  BGI  to  lend 
seciuities  will  be  approved  in  advance 
by  a  Plan  fiduciary  who  (except  in  the 
case  of  a  Barclays  Plan)  is  independent 
of  BGI. 

c.  The  terms  of  each  loan  of  securities 
by  a  Lender  to  a  Borrower  will  be  at 
least  as  favorable  to  such  Separate 
Account  or  Commingled  Fimd  as  those 
of  a  comparable  arm's  length  transaction 
between  imrelated  parties. 

d.  Upon  termination  of  a  loan,  the 
Borrowers  wiU  transfer  securities 
identical  to  the  borrowed  securities  (or 
the  equivalent  thereof)  to  the  Lender 
within  one  of  the  following  time 
periods,  whichever  is  least:  (1)  The 
customary  delivery  period  for  such 
securities;  (2)  five  business  days;  or  (3) 
the  time  negotiated  for  such  delivery  by 
the  Client  Plan,  in  a  Separate  Account, 
or  by  BGI,  as  lending  agent  to  a 
Commingled  Fund,  and  the  Borrowers. 

e.  The  Lender  will  receive  from  each 
Borrower  collateral  consisting  of  U.S. 
currency,  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  its  agencies  or 
instrumentalities,  irrevocable  bank 
letters  of  credit  issued  by  a  U.S.  bank 
(other  than  Barclays  Bank  PLC  or  any 
subsequent  parent  corporation  of  BGI, 
BC  NY.  BC  UK  and  BGIS.  or  an  affiliate 
thereof,  or  any  combination  thereof)  or 
other  collateral  p>ennitted  imder  PT^ 
81-6  (as  amended  or  superseded), 
which  will  be  held  in  a  depository 
account  separate  from  the  Borrower. 

f.  In  retiun  for  lending  securities,  the 
Lender  either  will  receive  a  reasonable 
fee,  which  is  related  to  the  value  of  the 
borrowed  securities  and  the  dvuation  of 
the  loan,  or  will  have  the  opportimity  to 


derive  compensation  through  the 
investment  of  cash  collateral. 

g.  Barclays  agrees  to  indemnify  and 
hold  harmless  the  Client  Plans  in  the  . 
United  States  (including  the  sponsor 
and  fiduciaries  of  such  Client  Plans)  for 
any  transactions  covered  by  this 
exemption  with  a  Borrower  so  that  the 
Client  Plans  do  not  have  to  litigate,  in 
the  case  of  BC  UK,  in  a  foreign 
jiu-isdiction  nor  sue  to  realize  on  the 
indenmification. 

h.  All  loans  involving  foreign 
Borrowers  will  involve  Borrowers  that 
are  registered  as  broker-dealers  subject 
to  regulation  by  the  SFA  and  that  are  in 
compliance  with  all  applicable 
provisions  of  Rule  15a-6. 

i.  Prior  to  a  transaction  involving  a 
foreign  Borrower,  the  foreign  Borrower 
will:  agree  to  submit  to  the  jurisdiction 
of  the  United  States;  agree  to  appoint  a 
Process  Agent  in  the  United  States; 
consent  to  service  of  process  on  the 
Process  Agent;  and  agree  that 
enforcement  by  a  Client  Plan  of  the 
indenmity  provided  by  Barclays  may 
occur  in  die  United  States  courts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Lloyd  of  the  Department, 
telephone  (202)  693-8540.  (This  is  not 
a  toll-free  number). 

Carl  Mundy,  Jr.  Defined  Benefit  Plan 
(the  Plan) 

Located  in  Alexandria,  Virginia 

(Application  No.  D-11043] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part 
2570,  subpart  B  (55  FR  32836,  August 
10,  1990).  If  the  exemption  is  granted, 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  contribution(s)  (the 
Contribution(s))  to  the  Plan  of  shares 
(the  Shares)  of  Schering-Plough 
Corporation  (Schering-Plough)  to  be 
received  annually  by  Carl  Mimdy,  Jr. 
(Mr.  Mundy),  a  disqualified  person  with 
respect  to  the  Plan  33  as  compensation  in 
the  form  of  Shares  in  lieu  of  cash, 
provided  that  the  following  conditions 
are  met: 

(a)  The  Shares  are  valued  at  its  fair 
market  value  at  the  time  of  each 
Contribution; 


'^  Since  Mr.  Mundy  is  &  sole  proprietor  and  the 
only  participant  in  the  Plan,  there  is  no  jurisdiction 
under  Title  I  of  the  Act  pursuant  to  29  CFR  2510.3- 
3(b).  However,  there  is  jurisdiction  under  Title  n  of 
the  Act  pursuant  to  section  4975  of  the  Code. 


(b)  The  Shares  represent  no  more  than 
20%  of  the  total  assets  of  the  Plan 
following  each  Contribution; 

(c)  The  Plan  will  not  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  Contributions; 

(d)  Mr.  Mundy,  who  is  the  only 
person  affected  by  the  transactions, 
believes  that  the  transactions  are 
appropriate  for  the  Plan  and  desires  that 
the  transactions  be  consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
covering  only  Mr.  Mundy,  who  is  the 
Plan's  sponsor,  administrator  and 
trustee.  Mr.  Mundy  is  a  sole  proprietor 
engaged  in  the  business  of  being  a 
member  of  the  board  of  directors  for 
several  companies. 

2.  Mr.  Mimdy's  annual  earned  income 
derives  principally  from  services 
rendered  as  a  member  of  the  board  of 
directors  of  various  corporations.  In  this 
regard,  Mr.  Mundy  serves  as  a  member 
of  the  board  of  directors  of  Schering- 
Plough.  Thirty  percent  of  his  annual 
earned  income  is  received  from  the 
receipt  of  the  Shares  in  lieu  of  cash 
compensation.  The  Shares  are  valued  by 
Schering-Plough  on  the  day  of  the 
Contribution,  reported  to  the  Securities 
and  Exchange  Commission  as  a 
company  stock  transaction,  and 
subsequently,  to  the  IRS  on  form  1099 
as  taxable,  cash  compensation. 

3.  At  the  time  of  each  Contribution, 
the  Shares  will  represent  no  more  than 
less  than  20%  of  the  Plan's  assets.  The 
Shares  will  be  contributed  in    . 
subsequent  Plan  years  only  to  the  extent 
that  the  fair  market  value  of  all  the 
Shares  in  the  Plan  will  not  exceed  20% 
of  the  total  value  of  the  Plan's  assets  at 
the  time  of  the  Contribution. 

4.  The  applicant  states  that  his 
Federal  income  tax  deduction  for  the 
Contribution  will  not  exceed  the  fair 
market  value  of  the  Shares  at  the  time 
of  the  Contribution.  In  addition,  the 
Plan  will  not  incur  any  sales 
commissions  or  other  expenses  in 
connection  with  the  Contributions. 

5.  Mr.  Mundy  believes  that  the 
proposed  exemption  will  enable  Mr. 
Mundy  to  utilize  earned  compensation 
received  in  a  form  different  than  cash, 
but  reported,  treated,  and  taxed  as  cash, 
as  a  cash  equivalent  contribution  to  the 
Plan. 

6.  Mr.  Mundy  represents  that  there  is 
littie  chance  of  there  being  a  Plan 
participant  other  than  himself. 
However,  in  the  future  if  there  is  a  new 
employee.  Mr.  Mundy  will  establish  a 
separate  defined  benefit  plan  for  such 
employee  containing  provisions 
comparable  to  those  contained  in  the 
Plan. 
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7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
4975(c)(2)  of  the  Code  because: 

(a)  The  Shares  will  be  valued  at  its 
fair  market  value  at  the  time  of  each 
Contribution; 

(b)  The  Shares  will  represent  no  more 
than  20%  of  the  total  assets  of  the  Plan 
following  each  Contribution; 

(c)  The  Plan  will  not  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  Contributions;  and 

(d)  Mr.  Mimdy,  who  is  the  only 
person  affected  by  the  transactions, 
believes  that  the  transactions  are 
appropriate  for  the  Plan  and  desires  that 
the  transactions  be  consummated. 

Notice  to  Interested  Parties:  Because 
Mr.  Mundy  is  the  only  participant  in  the 
IRA,  it  has  been  determined  that  there 
is  no  need  to  distribute  the  notice  of 
proposed  exemption  (the  Notice)  to 
interested  persons.  Comments  and 
requests  for  a  hearing  are  due  thirty  (30) 
days  after  publication  of  the  Notice  in 
the  Feder^  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Khalif  Ford  of  the  Department, 
telephone  (202)  693-8540  (this  is  not  a 
toU-fi^e  number). 

HSBC  Holdings  pic 

Located  in  London,  England 

[Exemption  Application  No.:  D-11057] 

Proposed  Exemption 

The  Department  of  Labor  is 
considering  granting  an  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
J)rocedures  set  forth  29  CFR  part  2570, 
subpart  B  (55  FR  32836,  32847,  August 
10, 1990). 34  If  the  exemption  is  granted, 
HSBC  Asset  Management  Americas,  Inc. 
(AMUS),  HSBC  Asset  Management 
Hong  Kong,  Ltd.  (AMHK).  HSBC  Bank 
USA  (Bank  USA),  and  any  current 
affiliate  of  HSBC  Holdings  pic  (HSBC) 
that  is  eligible  to  serve  or  becomes 
eligible  to  serve  as  a  qualified 
professional  asset  manager  (a  QPAM),  as 
defined  in  Prohibited  Transaction  Class 
Exemption  84-14  (PTCE  84-14),35 
HSBC,  itself,  if  in  the  future  it  becomes 
a  QPAM,  and  any  newly  acquired  or 
newly  established  affiliate  of  HSBC  that 
is  a  QPAM  or  in  the  future  becomes  a 
QPAM,  other  than  Republic  New  York 
Securities  Corporation  (RNYSC),  shall 
not  be  precluded  from  functioning  as  a 


"For  purposes  of  this  exemption,  references  to 
specific  provisions  of  Title  1  of  the  Act,  unless 
otherwise  specified,  refer  to  the  corresponding 
provisions  of  the  Code. 

"49  FR  9494  (March  13,  1984),  as  amended,  50 
FR  41430  (October  10.  1985). 


QPAM,  pursuant  to  the  terms  and 
conditions  of  PTCE  84-14,  for  the 
period  beginning  on  December  17,  2001, 
and  ending  ten  (10)  years  from  the  date 
of  the  publication  of  the  final  exemption 
in  the  Federal  Register,  solely  because 
of  a  failure  to  satisfy  Section  1(g)  of 
PTCE  84-14,  as  a  result  of  an  affiliation 
with  RNYSC;  provided  that: 

(a)  RNYSC  has  not  in  the  past  acted, 
nor  does  it  now  act,  nor  will  it  act  as 

a  fiduciary  with  respect  to  any 
employee  benefit  plans  subject  to  the 
Act; 

(b)  This  exemption  is  not  applicable 
if  HSBC  and/or  any  successor  or  affiliate 
is  affiliated  with  or  becomes  affiliated 
with  any  person  or  entity  convicted  of 
any  of  the  crimes  described  in  Section 
Kg)  of  PTCE  84-14,  other  than  RNYSC; 
and 

(c)  This  exemption  is  not  applicable  if 
HSBC  and/or  any  successor  or  affiliate 
is  convicted  of  any  of  the  crimes 
described  in  Section  1(g)  of  PTCE  84-14, 
including  any  such  crimes  subsequently 
committed  by  RNYSC. 

EFFECTIVE  DATE:  If  granted,  this  proposed 
exemption  will  be  effective  for  the 
period  beginning  on  December  17,  2001, 
the  date  on  which  the  U.S.  Attorney  for 
the  Southern  District  of  New  York  filed 
an  Information  and  Government's 
Memorandum  (the  Information) 
outlining  the  charges  against  RNYSC 
and  on  which  RNYSC  entered  a  plea  of 
guilty  to  the  criminal  charges  set  forth 
in  the  Information,  and  ending  ten  (10) 
years  from  date  of  the  publication  of  the 
final  exemption  in  the  Federal  Register. 

Summary  of  Facts  and  Representations 

1.  HSBC,  a  publicly  owned  holding 
company  headquartered  in  London, 
England,  is  a  U.K.  corporation  the 
shares  of  which  are  listed  and  traded  on 
stock  exchanges  in  New  York,  London, 
and  Hong  Kong.  HSBC,  together  with  its 
subsidiaries  and  affiliates,  provides  a 
wide  range  of  banking  and  financial 
services  in  79  countries.  HSBC  had 
consolidated  assets,  as  of  December  31, 
2000,  of  approximately  $673  billion. 

The  exemption  is  requested  for 
affiliates  of  HSBC,  AMUS,  AMHK,  and 
Bank  USA  that  currently  qualify  as 
QPAMs,  as  well  as  for  any  ciurent 
affiliate  of  HSBC  that  now  or  in  the 
future  becomes  eligible  to  serve  as  a 
QPAM,  HSBC,  itself,  if  it  becomes  a 
QPAM,  and  any  newly  acquired  or 
newly  established  affiliate  of  HSBC  that 
is  a  QPAM  or  in  the  future  becomes  a 
QPAM  (collectively,  the  Applicants), 
other  Uian  RNYSC. 

One  of  the  Applicants,  Bank  USA,  an 
affiliate  of  HSBC,  located  in  Buffalo, 
New  York,  cvurenUy  conducts  business 
as  a  QPAM  in  compliance  with  the 


requirements  of  PTCE  84-14  and  other 
applicable  exemptions.  Bank  USA  is  a 
New  York  state-chartered  banking 
corporation  and  the  principal  U.S.  bank 
subsidiary  of  HSBC.  As  such.  Bank  USA 
is  subject  to  regulation  and  supervision 
by  the  Federal  Reserve  Bank  of  New 
York  (FRBNY)  and  the  New  York  State 
Banking  Department  (NYSBD).  Bank 
USA  has  equity  capital  in  excess  of 
$1,000,000  and  is  a  bank  as  defined  in 
section  202(a)(2)  of  the  Investment 
Advisers  Act  of  1940  (the  Advisers  Act). 
As  such,  Bank  USA  is  subject  to  the 
anti-fraud  provisions  of  the  Advisers 
Act.  as  well  relevant  state  law.  Bank 
USA  has  approximately  $7.1  billion  in 
assets  under  management  of  which 
approximately  $448  million  can  be 
attributed  to  business  with  plans  subject 
to  the  Act.  Accordingly,  the  Applicants 
represent  that  Bank  USA  qualifies  as  a 
QPAM,  pursuant  to  section  V(a)(l)  of 
PTCE  84-14. 

Two  other  Applicants.  AMUS  and 
AMHK  are  corporations  organized, 
respectively,  under  the  laws  of  the  state 
of  New  York  and  the  Peoples  Republic 
of  China.  AMUS  maintains  offices  on 
Fifth  Avenue  in  New  York.  NY.  while 
AMHK  is  located  in  Hong  Kong.  Both 
AMUS  and  AMHK  are  indirectly  owned 
by  HSBC  and  are  investment  advisers 
registered  under  the  Advisers  Act.  As 
such,  both  are  subject  to  the  jurisdiction 
of  the  Securities  and  Exchange 
Commission  (the  SEC)  and  to  the 
substantive  requirements  of  the 
Advisers  Act.  In  this  regard,  AMUS  and 
AMHK  must  make  annual  disclosure 
filings  with  the  SEC  and  are  subject  to 
imannoimced  audits  by  the  SEC  to 
ensure  compliance  with  the 
requirements  of  the  Advisers  Act. 

As  of  December  31,  2001,  AMUS  and 
AMHK  have  total  assets  under 
management  and  control  well  in  excess 
of  $50,000,000  ($8.5  billion  and  $13.5 
billion,  respectively).  It  is  represented 
that  both  AMUS  and  AMHK  are  each 
currently  qualified  to  serve  as  a 
QPAM.  36 

2.  The  Applicants  have  requested  the 
proposed  exemption  apply  with  respect 
to  the  following  employee  benefit  plans 
for  which  either  AMUS  or  AMHK 
currenUy  serve  as  investment  managers: 
(i)  The  National  Fuel  and  Gas  Company 
Employee  Thrift  Plan— 1996;  (ii)  The 
National  Fuel  and  Gas  Company 
Employee  Thrift  Plan— 2002;  (iii)  The 
m  Master  Retirement  Trust;  and  (iv) 
The  Northrop  Employee  Benefit  Plan.37 


^^The  Department  expresses  no  opinion  as  to 
whether  AMUS,  AMHK,  or  Bank  USA  qualify  as  a 
QPAM  for  purposes  of  PTCE  84-14. 

^'  In  their  application  for  exemption,  the 
Applicants  also  requested  relief  for  transactions 
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The  Applicants  have  also  requested  that 
the  proposed  exemption  apply  to  any 
employee  benefit  plans  for  which  the 
Applicants  in  the  ftiture  serve  as 
investment  managers  but  which  could 
not  definitely  be  identified  at  the  time 
the  application  was  filed.  The  employee 
benefit  plans  for  which  the  Applicants 
now  or  in  the  future  serve  as  investment 
managers  are  referred  to  herein, 
collectively,  as  the  Plan  Clients.  It  is 
represented  that  consistent  with  the 
requirements  of  PTCE  84-14,  a  fiduciary 
independent  of  the  Applicants  is  or  will 
be  involved  in  the  appointment  of  any 
of  the  Applicants  to  serve  as  a  QPAM 
with  respect  to  the  assets  of  any  of  the 
Plan  Clients  that  are  or  will  be  affected 
by  this  proposed  exemption. 

3.  Beginning  in  1995  and  continuing 
over  a  period  of  four  (4)  years,  RNYSC 
allegedly  engaged  in  certain  wrongful 
conduct.  The  conduct  arose  out  of  the 
involvement  of  the  Futures  Division  of 
RNYSC  with  certain  of  its  customers 
which  were  various  special  purpose 
entities  and  out  of  the  involvement  of 
the  Futures  Division  of  RNYSC  with  the 
founder  and  chairman  of  these  entities, 
Martin  Armstrong  (Mr.  Armstrong).  It  is 
alleged  that  Mr.  Armstrong,  through 
such  entities,  issued  promissory  notes 
with  a  face  value  of  approximately  $3 
billion  which  were  sold  to  certain 
Japanese  investors  (the  Japanese 
Investors).  The  proceeds  of  such  sales 
were  deposited  in  certain  custodial 
accounts  (the  Accounts)  maintained  at 
the  Futures  Division  of  RNYSC. 
Marketing  materials  provided  to  the 
Japanese  Investors  allegedly  contained 
misrepresentations  or  misleading 
statements  concerning  the  investment 
program  and  how  such  investors'  money 
would  be  held.  In  addition,  at  least 
some  the  Japanese  Investors  were 
allegedly  provided  by  Mr.  Armstrong 
with  letters  issued  by  employees  of 
RNYSC  on  RNYSC  letterhead  that 
substantially  overstated  the  net  asset 
value  of  the  balances  in  the  Accounts. 


involving  certain  employee  benefit  plans  sponsored 
by  the  Applicant  and  managed  in-house  (the  In- 
House  ERISA  Plan  Clients)  and  certain  collective 
investment  funds  managed  by  Bank  USA  (the 
ERISA  Collective  Investment  Fund  Clients). 
Subsequently,  in  a  letter  dated  February  4,  2002,  the 
Applicants  withdrew  their  request  for  relief  for  the 
In-House  ERISA  Plan  ClienU  and  the  ERISA 
Collective  Investment  Fund  Clients.  In  the  case  of 
the  In-House  ERISA  Plan  Clients,  the  Applicants 
represent  that  they  will  rely  on  the  terms  of 
Prohibited  Transaction  Class  Exemption  95-23  for 
party  in  interest  in-house  transactions.  In  the  case 
of  the  ERISA  Collective  Investment  Fund  Clients, 
the  Applicants  represent  that  they  will  rely  on  the 
terms  of  Prohibited  Transaction  Class  Exemption 
91-38,  regarding  transactions  involving  bank 
collective  investment  funds. 

The  Department  expresses  no  opinion  as  to 
whether  the  Applicants  satisfy  the  requirements  of 
these  class  exemptions. 


In  late  August  1999,  while  in  the 
process  of  obtaining  approval  to  acquire 
RNYC,  HSBC  was  informed  by  RNYC 
that  the  Financial  Supervisory  Agency 
(FSA)  of  Japan  had  launched  an 
investigation  into  the  Tokyo  branch  of 
one  of  Mr.  Armstrong's  affiliated 
companies.  On  August  18,  1999,  RNYSC 
informed  HSBC  that  it  had  begun  an 
internal  investigation  of  the  Accounts 
based  on  receipt  of  the  notice  from  the 
FSA.  It  is  represented  that  HSBC 
immediately  notified  the  staff  of  the 
agencies  whose  approval  of  the 
acquisition  was  required,  that  it  would 
await  the  results  of  RNYC's  internal 
investigation  before  deciding  whether  to 
proceed  with  the  proposed  acquisition. 

On  September  1,  1999,  when  U.S. 
authorities  seized  the  Accounts, 
approximately  $49  million  remained  in 
those  Accounts  and  approximately  $1 
billion  in  face  value  of  notes  were 
outstanding.  On  September  13, 1999, 
Mr.  Armstrong  was  charged  with  mail 
and  wire  fraud. 

Before  learning  of  the  involvement  of 
the  Futures  Division  of  RNYSC  with  Mr. 
Armstrong  and  his  affiliated  companies, 
it  is  represented  HSBC  had  performed 
substantial  regulatory  and  corporate  due 
diligence  of  RNYC  and  its  subsidiaries. 
It  is  represented  that  this  due  diligence 
revealed  nothing  regarding  RNYSC's 
wrongful  conduct.  After  learning  of 
such  misconduct,  HSBC  performed 
additional  due  diligence  on  the 
operations  of  RNYC  with  a  view  to 
satisfying  itself  that  there  were  no  other 
matters  which  might  cause  it  to 
reconsider  the  proposed  acquisition  of 
RNYC. 

These  steps  were  designed  by  HSBC 
to  satisfy  itself  that  there  was  no 
systemic  breakdown  at  RNYC  that  might 
have  led  to  serious  exposures  to  risks  in 
other  business  lines  or  that  could  not  be 
prospectively  cured  to  HSBC's 
satisfaction  with  the  introduction  of 
HSBC's  internal  controls  following  the 
acquisition.  In  this  regard,  HSBC 
arranged  for,  and  evaluated  the  results 
of  several  reviews  of  the  worldwide 
operations  of  RNYC,  all  of  which  were 
meant  to  consider  the  compatibility  of 
the  operations  of  RNYC  with  those  of 
HSBC.  This  due  diligence  included 
reviews  of  certain  of  RNYC's  non-U.S. 
operations,  including  its  relationships 
with  hedge  funds,  and  various  of  its 
U.S.  businesses,  including  its  precious 
metals  business,  retail  brokerage 
operations,  and  private  banking 
activities.  HSBC  also  reviewed  certain  of 
RNYSC's  branch  office  operations, 
policies  and  procediu^s,  including 
reports  from  its  subsidiary  bank's 
internal  auditors.  Based  on  the  results  of 
these  reviews,  along  with  RNYC's  report 


on  its  internal  investigation,  senior 
management  concluded  that,  aside  from 
the  conduct  of  RNYSC  in  connection 
with  the  misconduct  of  the  Futures 
Division  of  RNYSC,  the  operations  of 
RNYC  and  its  affiliates  and  subsidiaries 
were  otherwise  sound.  Therefore,  HSBC 
with  the  approval  of  the  Federal  Reserve 
Board,  the  FRBNY  and  the  NYSBD, 
proceeded  with  the  acquisition. 

On  December  31,  1999,  HSBC 
acquired  all  of  the  outstanding  shares  of 
Republic  New  York  Corporation 
(RNYC),  the  then  parent  holding 
company  of  Republic  National  Bank  of 
New  York  (Republic  Bank)  and 
niunerous  other  subsidiaries,  including 
RNYSC.  Immediately  following  the 
acquisition,  the  Republic  Bank  was 
merged  with  Bank  USA  (formerly,  the 
Marine  Midland  Bank).  HSBC  also 
acquired  at  the  same  time  the 
outstanding  shares  that  were  not  already 
owned  by  RNYC  of  Safra  Republic 
Holdings  SA,  a  Luxemburg  holding 
company  and  parent  of  various 
European  private  banking  operations. 

4.  On  December  17,  2001,  the  United 
States  Attorney  filed  the  Information  in 
the  United  States  District  Court  for  the 
Southern  District  of  New  York  (the 
Court)  alleging  that  RNYSC  had  engaged 
in  conspiracy  in  violation  of  18  U.S.C. 
371  and  seciuities  fraud  in  violation  of 
15  U.S.C.  78j(b)  and  78ff.  On  the  same 
date,  RNYSC  entered  a  plea  of  guilty  to 
the  charges  in  the  Information,  pursuant 
to  a  written  cooperation  and  plea 
agreement  (the  Plea  Agreement).  In  the 
Plea  Agreement,  RNYSC  agreed  to  the 
entry  of  a  restitution  order  totaling  in 
excess  of  approximately  $600  million  to 
compensate  certain  of  the  Japanese 
Investors.  Pursuant  to  the  terms  of  the 
Plea  Agreement,  HSBC  USA  Inc.  (HSBC 
USA),  RNYSC's  parent  company  and  an 
indirect  wholly-owned  subsidiary  of 
HSBC,  also  agreed  to  compensate  the 
Japanese  Investors  to  the  extent  that  the 
amount  of  the  restitution  exceeds  the 
capital  of  RNYSC.  In  exchange  for  the 
payments  by  RNYSC  and  HSBC  USA, 
the  Japanese  Investors  opting  to  receive 
restitution  agreed  to  dismiss  their 
pending  civil  lawsuits. 

As  a  result  of  the  events  leading  to  the 
Plea  Agreement,  on  December  17,  2001, 
the  same  date  on  which  the  Information 
was  filed  with  the  Court,  the 
Commodity  Futiires  Trading 
Commission  (CFTC)  entered  an 
administrative  order  and 
simultaneously  settled  an  enforcement 
action  against  RNYSC  alleging 
violations  of  the  Commodity  Exchange 
Act,  as  amended.  Pursuant  to  the 
settlement  with  the  CFTC.  RNYSC's 
registrations  as  a  Futures  Commissions 
Merchant  and  as  a  Commodity  Trading 
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Advisor  were  revoked.  Further,  among 
other  things,  RNYSC  was  ordered  to  pay 
a  civil  money  penalty  in  the  amount  of 
$5  million. 

Also,  as  a  result  of  the  events  leading 
to  the  Information  and  the  Plea 
Agreement  on  December  17,  2001,  the 
SEC  entered  an  administrative  order  and 
simultaneously  settled  an  enforcement 
action  against  RNYSC  alleging 
violations  of  the  Securities  Act  of  1933, 
as  amended,  and  the  Secmities 
Exchange  Act  of  1934,  as  amended. 
Pursuant  to  the  setdement  with  the  SEC, 
RNYSC  registration  as  a  broker  dealer 
was  revoked.  On  December  17,  2001, 
HSBC  and  certain  of  its  subsidiaries  and 
affiliates,  as  a  result  of  their  affiliation 
with  RNYSC,  filed  an  application  with 
the  SEC  for  a  temporary  and  permanent 
order  exempting  diem  from  section  9(a) 
of  the  Investment  Company  Act  of  1940, 
pursuant  to  section  9(2)  of  such  act.  The 
SEC  granted  the  temporary  order  on 
December  17,  2001,  and  the  permanent 
order  on  January  14,  2002. 

5.  The  Applicants  have  requested  that 
the  proposed  exemption,  if  granted, 
would  permit  each  of  them  to  continue 
to  function  as  a  QPAM,  pursuant  to  the 
terms  and  conditions  of  PTCE  84-14. 
PTCE  84-14,  in  general,  permits  various 
parties  in  interest  with  respect  to  an 
employee  benefit  plan  to  engage  in 
certain  transactions  involving  plan 
assets,  if,  among  other  conditions,  the 
assets  are  managed  by  a  QPAM  who  is 
independent  and  who  meets  specified 
financial  standards  and  other 
conditions.  In  this  regard,  the  requested 
exemption  would  apply  to  a  full  range 
of  transactions  that  can  be  executed  by 
investment  managers  which  qualify  as 
QPAMS. 

6.  The  Applicants  represent  that  it 
woidd  not  be  imcommon  for  one  of  the 
Applicants,  as  a  fiduciary  for  one  of  the 
Plan  Clients,  to  engage  in  a  transaction 
that  involves  a  party  in  interest,  as 
defined  under  section  3(14)  of  the  Act. 
Although  such  parties  in  interest  can  be 
identified  when  a  specific  transaction  is 
contemplated,  it  is  not  practical  for  the 
Applicants  to  identify  all  the  parties  in 
interest  that  might  be  involved  in 
transactions  covered  by  the  requested 
exemption,  given  the  size,  number,  and 
changing  identity  of  such  Plan  Clients, 
the  large  number  of  service  providers 
(particularly  financial  institutions)  that 
such  Plan  Clients  engage,  the  breadth  of 
the  definition  of  "party  in  interest" 
under  the  Act,  and  the  wide  array  of 
services  offered  by  the  Applicants. 
Accordingly,  the  Applicants  have 
requested  that  the  proposed  exemption 
apply  to  all  current  and  future  parties  in 
interest  transactions  with  respect  to  the 
Plan  Clients. 


The  transactions  with  parties  in 
interest  for  which  relief  has  been 
requested  by  the  Applicants  include, 
but  are  not  limited  to  sale  and  exchange 
transactions,  derivative  transactions, 
leasing  and  other  real  estate 
transactions,  foreign  currency  trading 
transactions,  and  transactions  involving 
the  furnishing  of  goods,  services,  and 
facilities  to  an  investment  fimd 
managed  on  a  discretionary  basis.  It  is 
represented  that  many  of  these  types  of 
transactions  comprise  an  important 
component  of  the  Applicants'  business 
activities.  It  is  represented  that  such 
transactions  typically  would  have  been 
evaluated  by  the  Applicants,  consistent 
with  their  fiduciary  responsibilities 
under  the  Act,  on  the  merits  of  such 
transactions,  without  regard  to  the 
involvement  of  a  party  in  interest  and 
that  the  terms  of  any  material 
transactions  with  a  party  in  interest  are 
consistent  with  an  arm's  length  standard 
at  the  time  such  terms  are  agreed  to.^^ 

7.  In  all  but  one  respect,  me  terms  and 
conditions  of  the  proposed  exemption 
are  identical  to  those,  as  set  forth  in 
PTCE  84—14.  However,  section  I(g)of 
PTCE  84-14,  requires  that  die  QPAM 
and  any  affiliate  of  the  QPAM  must  not 
have  been  convicted  of  certain  felonies 
within  a  ten  (10)  year  period  preceding 
each  transaction  covered  by  the  class 
exemption.  The  term,  "felony,"  as  set 
forth  in  section  1(g)  of  PTCE  84-14 
includes: 

any  felony  involving  abuse  or  misuse  of  such 
person's  employee  benefit  plan  position  or 
employment,  or  position  or  employment  with 
a  labor  organization:  any  felony  arising  out  of 
the  conduct  of  the  business  of  a  broker, 
dealer,  investment  adviser,  bank,  insurance 
company,  or  fiduciary:  income  tax  evasion: 
any  felony  involving  the  larceny,  theft, 
robbery,  extortion,  forgery,  counterfeiting, 


^"  The  Department  notes  that  the  general 
standards  of  fiduciary  conduct  under  the  Act  would 
apply  to  the  investment  transactions  permitted  by 
this  proposed  exemption,  and  that  satisfaction  of 
the  conditions  of  this  proposed  exemption  should 
not  be  viewed  as  an  endorsement  of  any  particular 
investment  by  the  Department.  Section  404  of  the 
Act  requires,  among  other  things,  that  a  fiduciary 
discharge  his  duties  with  respect  to  a  plan  solely 
in  the  interest  of  the  plan's  participants  and 
beneficiaries  and  in  a  prudent  fashion.  Accordingly, 
the  manager  or  other  plan  fiduciary  must  act 
prudently  with  respect  to  the  decision  to  enter  into 
an  investment  transaction,  as  well  as  to  the 
negotiation  of  the  specific  terms  under  which  the 
plan  will  engage  in  such  transaction.  The 
Department  further  emphasizes  that  it  expects  a 
manager  or  other  plan  fiduciary  to  fully  understand 
the  benefits  and  risks  associated  with  engaging  in 
a  specific  transaction.  In  addition,  such  manager  or 
plan  fiduciary  must  be  capable  of  periodically 
monitoring  the  investment,  including  any  changes 
in  the  value  of  the  investment  and  the 
creditworthiness  of  the  issuer  or  other  party  to  the 
transaction.  Thus,  in  considering  whether  to  enter 
into  a  transaction,  a  fiduciary  should  take  into 
account  its  ability  to  provide  adequate  oversight  of 
the  particular  investment 


fraudulent  concealment,  embezzlement, 
fraudulent  conversion,  or  misappropriation 
of  funds  or  seciuities;  conspiracy  or  attempt 
to  commit  any  such  crimes  or  a  crime  in 
which  any  of  the  foregoing  crimes  is  an 
element:  or  any  other  crimes  described  in 
section  411  of  the  Act. 

Section  V(d)  of  PTCE  84-14,  defines 
an  "affiliate"  of  a  person  to  mean — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under  common 
control  with  the  person,  (2)  Any  director  of, 
relative  of,  or  partner  in,  any  such  person,  (3) 
Any  corporation,  partnership,  trust,  or 
unincorporated  enterprise  of  which  such 
person  is  an  officer,  director,  or  a  5  percent 
(5%)  or  more  partner  or  owner,  and  (4)  Any 
employee  or  officer  of  the  person  who  — (A) 
Is  a  highly  compensated  employee  (as 
defined  in  section  4975(e)(2)(H)  of  the  Code) 
or  officer  (earning  10  percent  (10%)  or  more 
of  the  yearly  wages  of  such  person),  or  (B) 
Has  direct  or  indirect  authority, 
responsibility  or  control  regarding  the 
custody,  management,  or  disposition  of  plan 
assets. 

Section  V(e)  of  PTCE  84-14  states  that 
the  term,  "control,"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

8.  Upon  the  acquisition  of  RNYC  by 
HSBC  in  December  31,  1999,  the 
Applicants  became  affiliated  with  RNYC 
and  RNYSC,  pursuant  to  the  definition 
of  "affiliate,"  as  set  forth  in  section  V(d) 
of  PTCE  84-14.  Further,  because  RNYSC 
on  December  17,  2001,  entered  a  plea  of 
guilty  with  respect  to  a  felony,  as 
described  in  section  1(g)  of  PTCE  84-14, 
the  Applicants,  as  affiliates  of  RNYSC, 
as  of  that  date,  could  no  longer  satisfy 
section  1(g)  of  PTCE  84-14. 
Furthermore,  as  of  the  same  date,  any  of 
the  Applicants  which  had  qualified  as  a 
QPAM  [e.g..  AMUS,  AMHK,  and  Bank 
USA)  were  precluded  from  continuing 
to  act  as  a  QPAM.  Accordingly, 
Applicants  seek  retroactive  relief  fitim 
the  restrictions  of  section  406(a)(l)(A}- 
(D),  and  406(b)(1),  and  406(b)(2),  of  the 
Act,  as  well  as  the  corresponding 
provisions  of  the  Code.  The  Applicants 
further  request  that  the  exemption  be 
effective  as  of  December  17,  2001,  the 
date  on  which  RNYSC  signed  the  Plea 
Agreement. 

9.  The  Applicants  maintain  that  the 
requested  exemption  should  be  granted 
notwithstanding  the  guilty  plea  entered 
by  RNYSC.  In  support  of  their  position, 
the  Applicants  state  that  all  of  the 
activity  covered  by  the  RNYSC  guilty 
plea  occurred  before  RNYSC  became 
affiliated  with  HSBC.  It  is  represented 
that  none  of  the  acts  underlying  the 
guilty  plea  involved  any  investment 
management  activities  of  the 
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Applicants,  nor  did  such  activity  affect 
any  assets  of  any  plan  subject  to  the  Act. 

HSBC  and  its  subsidiaries  fully 
cooperated  with  the  U.S.  Attorney's 
Office,  the  SEC  and  the  CFTC  in  their 
investigations  in  the  matters  that  form 
the  basis  of  the  Information  and  were 
cited  by  the  U.S.  Attorney  for  their 
exemplary  degree  of  cooperation. 

The  former  employees  of  RNYSC  who 
were  identified  by  RNYSC  and  HSBC  as 
being  responsible  for  the  matter  out  of 
whidi  the  Plea  Agreement  arose  were 
terminated  in  1999  and  2000  and  are  no 
longer  employed  by  RNYSC.  Further,  it 
is  represented  that  the  individuals 
responsible  for  RNYSC 's  misconduct  are 
not  now  nor  will  they  be  employees  of 
HSBC  or  any  of  its  affiliates. 

The  Applicants  maintain  that  the 
charges  related  to  the  guilty  plea  in  no 
way  reflect  upon  the  Applicants'  ability 
to  serve  as  independent  investment 
managers.  After  the  acquisition,  RNYSC 
ceased  active  operations  and  is  now  a 
dormant  corporation.  All  of  the 
executives  of  RNYSC  who  were 
associated  with  RNYSC's  misconduct 
were  terminated  in  1999  and  2000. 
There  are  currently  only  two  officers  of 
RNYSC,  neither  of  whom  were 
connected  with  the  activities  that  gave 
rise  to  RNYSC's  guilty  plea  and  both  of 
whom  were  appointed  by  HSBC  to 
administer  the  dormant  operations  of 
RNYSC.  Neither  RNYSC  nor  its 
employees  will  be  involved  in 
investment  management  activities 
relating  to  plans  subject  to  the  Act,  nor 
will  such  parties  influence  or  control 
the  management  or  policies  of  the 
Applicants  in  the  future. 

HSBC  and  its  U.S.  subsidiaries  have 
implemented  steps  designed  to  prevent 
future  violations  of  applicable  laws  and 
regulations  similar  to  those  that  are  the 
subject  of  the  Information.  In  addition  to 
winding  down  RNYSC,  HSBC  promptly 
brought  RNYC  and  its  subsidiaries 
under  the  rigorous  policies  and 
procediues,  internal  controls,  audit 
procedures,  and  compliance  regime  that 
applies  to  all  subsidiaries  of  HSBC 
world  wide.  It  is  represented  that  these 
measures  are  designed,  among  other 
things,  to  identify  and  prevent  conduct 
similar  to  the  criminal  conduct  which  is 
the  basis  for  the  criminal  charges  set 
forth  in  the  Information. 

10.  The  Applicants  maintain  that  the 
requested  exemption  is  protective  of  the 
rights  of  participants.  In  this  regard,  the 
proposed  exemption  contains 
safeguards  similar  to  those  provided  in 
PTCE  84-14.  Specifically,  all  of  the 
conditions  imposed  by  PTCE  84-14 
would  apply  to  this  proposed 
exemption,  except  that  section  1(g)  of 
PTCE  84-14  would  not  apply  to  the 


violations  giving  rise  to  RNYSC's  guilty 
plea.  Further,  it  is  represented  that 
many  of  the  Applicants'  Plan  Clients 
have  significant  assets,  and  hence  have 
the  sophistication  and  the  access  to 
resources  necessary  to  monitor 
effectively  the  performance  of  such 
plans'  investment  managers. 

The  proposed  exemption  also 
contains  conditions,  in  addition  to  those 
imposed  by  PTCE  84-14,  which  are 
designed  to  ensure  the  presence  of 
adequate  safeguards  to  protect  the 
interests  of  the  Plan  Clients  against 
wrongdoers  now  and  in  the  future.  In 
this  regard,  the  proposed  exemption 
will  not  be  applicable  if  any  of  the 
Applicants  is  convicted  of  or  is 
affiliated  with  or  becomes  affiliated 
with  any  person  or  entity  convicted  of 
any  of  the  crimes  described  in  section 
1(g)  of  PTCE  84-14,  including  any  such 
crimes  subsequently  committed  by 
RNYSC. 

11.  The  Applicants  represent  that  the 
requested  exemption  is  administratively 
feasible  because  the  relief  would  not 
impose  any  administrative  burdens 
either  on  the  Applicants  or  on  the 
Department  which  are  not  already 
imposed  by  PTCE  84-14.  In  the  opinion 
of  the  Applicants,  the  administrative 
feasibility  of  the  requested  exemption  is 
further  demonstrated  by  the  fact  that  the 
Department  has  previously  granted 
other  individual  exemptions  for  a 
variety  of  similarly  situated  entities 
under  substantially  the  same 
circimistances.3^ 

12.  Without  the  requested  relief,  the 
Plan  Clients  may  be  forced  to  inciu- 
greater  transaction  costs  and  increased 
credit  risks,  if  certain  transactions  are 
effected  through  unrelated  parties, 
rather  than  through  parties  in  interest. 

13.  Denial  of  the  exemption,  in  the 
opinion  of  the  Applicants,  would  be 


^"In  connection  with  the  anticipated  acquisition 
of  the  Bangkok  Metropolitan  Bank  (BMB).  the 
Applicants  filed  an  application  for  an 
administrative  exemption  (D-10910)  on  June  16, 
2000.  The  Department  published  in  the  Federal 
Register  a  proposed  exemption  on  October  11, 
2000.  at  65  FR  60666.  Subsequently,  the 
Department  published  in  the  Federal  Register  a 
final  exemption  (Prohibited  Transaction  Exemption 
2000-70)  on  December  21,  2000,  at  65  F.R.  80461. 
By  letter  dated,  January  9,  2001,  the  Applicants 
informed  the  Department  that  the  acquisition  of 
BMB  did  not  take  place,  because  final  terms 
acceptable  to  both  parties  could  not  be  reached. 

Other  cases  similar  to  the  proposed  exemption 
include:  (a)  Bankers  Trust  Co.,  BT  Alex  Brown,  Inc., 
and  Deutsche  Bank,  Prohibited  Transaction 
ExempUon  99-29.  64  F.R.  40623  (July  22,  1999);  (b) 
PanAngora  Management,  Inc.,  Prohibited 
Transaction  Exemption  97-10,  62  F.R.  4813  (Jan. 
31, 1997);  (c)  American  Express  Company  and 
Affiliates,  Prohibited  Transaction  Exemption  94-34, 
59  F.R.  19247  (April  22,  1994);  and  (d)  CS  Holding 
and  its  Worldwide  Affiliates,  Prohibited 
Transaction  Exemption  94-31,  59  FR  17590  (April 
13, 1994). 


imduly  and  disproportionately  severe  as 
applied  to  Plan  Clients  for  which  the 
Applicants  serve  as  investment 
managers.  In  this  regard,  in  the  absence 
of  the  requested  relief,  the  Applicants 
would  be  required  to  examine  each 
transaction  involving  Plan  Clients  to 
determine  whether  it  involves  a  party  in 
interest,  no  matter  how  remote,  with 
respect  to  such  plans.  Even  with  careful 
screening  procedures  for  each 
transaction,  the  Plan  Clients  may  have 
to  forgo  certain  transactions  in  order  to 
avoid  the  possibility  of  engaging 
inadvertently  in  a  prohibited 
transaction.  The  Applicants  point  out 
that  although  individual  exemptions 
may  be  obtained  for  transactions  for 
which  no  existing  class  exemption 
applies,  the  application  process  can  be 
expensive  and  time  consuming.  In  the 
opinion  of  the  Applicants,  the  proposed 
exemption,  if  granted,  would  eliminate 
both  the  potential  for  certain 
inadvertent  prohibited  transactions  and 
avoid  needless  expenses  and  time 
delays. 

14.  In  summary,  the  Applicants 
represent  that  the  proposed  transactions 
satisfy  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
because,  among  other  things: 

(a)  no  entity  affiliated  with  HSBC, 
other  than  RNYSC,  was  involved  in  the 
conduct  that  formed  the  basis  of  the 
guilty  plea; 

(b)  RNYSC  is  now  a  dormant 
company  and  the  employees  of  RNYSC 
who  engaged  in  the  conduct  that-formed 
the  basis  of  the  guilty  plea  are  no  longer 
employees  of  HSBC  or  its  affiliates; 

(c)  neither  RNYSC  nor  its  employees 
will  be  involved  in  investment 
management  activities  relating  to  plans 
subject  to  the  Act,  nor  will  such  parties 
influence  or  control  the  management  or 
policies  of  the  Applicants  in  the  future; 

(d)  all  of  the  conduct  that  formed  the 
factual  basis  of  the  guilty  plea  occtured 
before  the  date  that  HSBC  acquired 
control  of  RNYSC; 

(e)  absent  the  proposed  exemption, 
the  Plan  Clients  may  have  to  forgo 
attractive  investment  opportunities  or 
inciu-  greater  transaction  costs  and  risks; 

if)  AMUS  and  AMHK,  as  investment 
advisors  registered  under  the  Advisers 
Act,  are  subject  to  the  jurisdiction  of  the 
SEC  and  the  requirements  of  the 
Advisers  Act; 

(g)  Bank  USA  is  a  commercial  bank, 
as  defined  in  section  202(a)(2)  of  the 
Advisers  Act,  and  is  subject  to  the  anti- 
fraud  provisions  of  the  Advisers  Act,  as 
well  as  relevant  state  law; 

(h)  RNYSC  will  not  be  involved  in 
investment  management  activities 
relating  to  the  Plan  Clients,  nor  will 
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RYNSC  influence  or  control  the 
management  or  policies  of  HBSC; 

(i)  other  than  section  1(g)  of  PTCE  84- 
14,  the  conditions  of  PTCE  84-14  will 
apply  to  the  transactions  covered  by  this 
exemption,  and  such  conditions  are 
sufficient  imder  the  circumstances  to 
ensure  that  the  best  interest  of  the  Plan 
Clients  and  their  participants  are  served; 

(j)  the  Plan  Clients  will  be  able  to 
engage  in  a  broader  variety  of 
investment  opportunities; 

(k)  RNYSC  has  not  in  the  past  acted, 
nor  does  it  now  act,  nor  will  it  act  as 
a  fiduciary  with  respect  to  emy 
employee  benefit  plans  subject  to  the 
Act; 

(1)  this  exemption,  if  granted,  would 
not  be  applicable  if  any  of  the 
Applicants  now,  or  in  the  future, 
becomes  affiliated  with  any  person  or 
entity  convicted  of  any  of  the  crimes 
described  in  section  1(g)  of  PTCE  84-14, 
other  than  RNYSC;  and 

(m)  this  exemption,  if  granted,  would 
not  be  applicable  if  any  of  the 
Applicants  now,  or  in  the  future, 
becomes  convicted  of  any  of  the  crimes 
described  in  section  1(g)  of  PTCE  84-14, 
including  such  crimes  subsequently 
committed  by  RNYSC. 

Notice  to  Interested  Persons 

The  Applicants  will  deliver  by  hand 
or  by  first  class  mail  a  copy  of  the 
Notice  of  Proposed  Exemption  (the 
Notice)  along  with  the  supplemental 
statement  (the  Supplemental 
Statement),  described  at  29  CFR 
2570.43(b)(2),  to  the  investment 
fiduciary  or  trustee  for  each  of  the 
current  Plan  Clients  for  which  one  or 


more  of  the  Applicants  might 
potentially  act  as  a  QPAM. 

The  Notice  and  the  Supplemental 
Statement  will  be  delivered  by  hand 
delivery  or  first  class  mail,  within 
fifteen  (15)  days  of  the  publication  of 
the  Notice  in  the  Federal  Register. 
Comments  and  requests  for  a  hearing  are 
due  on  or  before  45  days  from  the  date 
of  publication  of  the  Notice  in  the 
Federal  Register. 

A  copy  of  the  final  exemption,  if 
granted,  will  also  be  provided  to  the 
investment  fiduciary  or  trustee  of  each 
of  the  ciurent  Plan  Clients  who  receive 
a  copy  of  the  Notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department 
telephone  (202)  693-8551.  (This  is  not 
a  toll-ft«e  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  fi-om  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  oX.section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 


401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and/ or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  wiU  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  20th  day  of 
February.  2002. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  ofLaObr. 

[FR  Doc.  02-4501  Filed  2-26-02;  8:45  am] 
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Part  IV 

Department  of 
Health  and  Human 
Services 

Centers  for  Medicare  and  Medicaid 
Services 

42  CFR  Parts  410  and  4l4 
Medicare  Program;  Fee  Schedule  for 
Payment  of  Ambulance  Services  and 
Revisions  to  the  Physician  Certification 
Requirements  for  Coverage  of 
Nonemergency  Ambulance  Services;  Final 
Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Parts  410  and  414 

[HCFA-1002-FC] 

RIN  0938-AK30 

Medicare  Program;  Fee  Schedule  for 
Payment  of  Ambulance  Services  and 
Revisions  to  the  Physician 
Certification  Requirements  for 
Coverage  of  Nonemergency 
Ambulance  Services 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Final  rule  with  comment  period. 

summary:  This  final  rule  estabUshes  a 
fee  schedule  for  the  pajmient  of 
ambidance  services  under  the  Medicare 
program,  implementing  section  1834(1) 
of  the  Social  Security  Act.  As  required 
by  that  section,  the  proposed  rule  on 
which  this  final  fee  schedule  for 
ambulance  services  is  based  was  the 
product  of  a  negotiated  rulemaking 
process  that  was  carried  out  consistent 
with  the  Federal  Advisory  Conunittee 
Act  and  the  Negotiated  Rulemaking  Act 
of  1990.  The  fee  schedule  described  in 
this  final  rule  will  replace  the  current 
retrospective  reasonable  cost  payment 
system  for  providers  and  the  reasonable 
charge  system  for  suppliers  of 
ambulance  services.  In  addition,  this 
final  rule  requires  that  ambulance 
suppliers  accept  Medicare  assignment; 
codifies  the  establishment  of  new 
Health  Care  Common  Procedure  Coding 
System  (HCPCS)  codes  to  be  reported  on 
claims  for  ambulance  services; 
establishes  increased  payment  under  the 
fee  schedule  for  ambulance  services 
furnished  in  rural  areas  based  on  the 
location  of  the  beneficiary  at  the  time 
the  beneficiary  is  placed  on  board  the 
ambulance;  and  revises  the  certification 
requirements  for  coverage  of 
nonemergency  ambulance  services. 
DATES:  Effective  date:  April  1,  2002. 
Comment  date:  We  will  consider 
comments  on  portions  of  the  regulation 
with  respect  to  the  following  sections  of 
the  Medicare,  Medicaid,  and  State  Child 
Health  Insurance  Program  Benefits 
Improvement  and  Protection  Act  (BIPA), 
Pub.  L.  106-554:  the  provisions 
implementing  the  portion  of  section  205 
relating  to  cost  reimbursement  for 
ambulance  services  furnished  by  tertain 
critical  access  hospitals  (CAHs) 
(§  414.601  and  §  414.610(a));  the 
provisions  implementing  section  221, 
establishing  the  rate  for  rural  ambulance 


mileage  greater  than  1 7  miles  and  up  to 
50  miles  (§  414.610(c)(5));  the  provisions 
implementing  section  423  with  regard  to 
inunediate  payment  of  the  full 
ambulance  services  fee  schedule 
amount  for  in-coimty  ground  mileage 
under  certain  circumstances 
(§  414.615(g)),  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  April  2&,  2002. 
ADDRESSES:  Mail  written  comments  (an 
original  and  3  copies)  to  the  following 
address  only:  Centers  for  Medicare  & 
Medicaid  Services,  Department  of 
Health  and  Human  Services,  Attention: 
CMS-1002-FC,  PO  Box  8013.  Baltimore, 
MD  21244-8013. 

To  ensure  that  mailed  comments  are 
received  in  time  for  us  to  consider  them, 
please  allow  for  possible  delays  in 
delivering  them. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses:  Room  443-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201, 
or.  Room  C5-14-03,  7500  Security 
Boulevard,  Baltimore.  MD  21244-8013. 

Comments  mailed  to  the  above 
addresses  may  be  delayed  and  received 
too  late  for  us  to  consider  them. 

Because  of  staff  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
CMS-1002-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  C5-12-08  at  7500  Secimty 
Blvd,  Baltimore,  MD,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  Please  call  (410)  786- 
7197  to  view  these  comments. 

For  information  on  ordering  copies  of 
the  Federal  Register  containing  this 
docimient  and  electronic  access,  see  the 
beginning  of  the  StiPPLEMENTARY 
INFORMATION  section. 
FOR  FURTHER  MFORMATION  CONTACT: 
Glenn  McGuirk,  (410)  786-5723. 
SUPPI.EMENTARY  INFORMATION:  Copies:  To 
order  copies  of  the  Federal  Register 
containing  this  document,  send  your 
request  to:  New  Orders,  Superintendent 
of  Dociiments.  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Specify  the 
date  of  the  issue  requested  and  enclose 
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designated  as  Federal  Depository 
Libraries  and  at  many  other  public  and 
academic  libraries  throughout  the 
coimtry  that  receive  the  Federal 
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lliis  Federal  Register  dociunent  is 
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service  of  the  U.S.  Government  Printing 
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www.access.gpo.gov/nara/index.html. 

I.  Background 

The  Medicare  program  pays  for 
transportation  services  for  Medicare 
beneficiaries  when  other  means  of 
transportation  are  contraindicated. 
Ambulance  services  are  divided  into 
different  levels  of  ground  (including 
water)  and  air  ambulance  services  based 
on  the  medically  necessary  treatment 
provided  during  transport.  These 
services  include  the  levels  of  service 
listed  below,  which  we  define  later  in 
this  rule. 

For  Ground: 

•  Basic  Life  Support  (BLS) 

•  Advanced  Life  Support,  Level  1 
(ALSl) 

•  Advanced  Life  Support,  Level  2 
(ALS2) 

•  Specialty  Care  Transport  (SCT) 

•  Paramedic  ALS  Intercept  (PI) 
For  Air: 

•  Fixed  Wing  Air  Ambulance  (FW) 

•  Rotary  Wing  Air  Ambulance  (RW) 
Ciuxently  payment  levels  for 

ambulance  services  depend,  in  part, 
upon  the  entity  that  furnishes  the 
services.  Providers  (hospitals,  including 
critical  access  hospitals,  skilled  nursing 
facilities,  and  home  health  agencies)  are 
paid  on  a  retrospective  reasonable  cost 
basis.  Suppliers,  which  are  entities  that 
are  independent  of  any  provider,  are 
paid  on  a  reasonable  charge  basis.  This 
final  rule  establishes  a  fee  schedule 
payment  system  for  all  such  services. 

A.  History  of  Medicare  Ambulance 
Services 

1.  Original  Statutory  Coverage  of 
Ambiilance  Services 

Under  section  1861(s)(7)  of  the  Social 
Security  Act  (the  Act),  Medicare  part  B 
(Supplementary  Medical  Insiuance) 
covers  and  pays  for  ambulance  services, 
to  the  extent  prescribed  in  regulations, 
when  the  use  of  other  methods  of 
transportation  would  be 
contraindicated.  The  House  Ways  and 
Means  Committee  and  Senate  Finance 
Committee  Reports  that  accompanied 
the  1965  Social  Security  Amendments 
suggest  that  the  Congress  intended  that 
(1)  the  ambulance  benefit  cover 
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transportation  services  only  if  other 
means  of  transportation  are 
contraindicated  by  the  beneficiary's 
medical  condition,  and  (2)  only 
ambulance  service  to  local  facilities  be 
covered  unless  necessary  services  are 
not  available  locally,  in  which  case, 
transportation  to  the  nearest  facility 
furnishing  those  services  is  covered 
(H.R.  Rep.  No.  213,  89th  Cong.,  1st  Sess. 
37  and  S.  Rep.  No.  404,  89th  Cong.,  1st 
Sess.,  Pt  I,  43  (1965)).  The  reports 
indicate  that  transportation  may  also  be 
provided  fi-om  one  hospital  to  another, 
to  the  beneficiary's  home,  or  to  an 
extended  care  facility. 

2.  Medicare  Regulations  for  Ambulance 
Services 

Our  regulations  relating  to  ambulance 
services  are  located  at  42  CFR  part  410, 
subpart  B.  Section  410.10(i)  lists 
ambulance  services  as  one  of  the 
covered  medical  and  other  health 
services  under  Medicare  part  B. 
Ambulemce  services  are  subject  to  basic 
conditions  and  limitations  set  forth  at 
§410.12  and  to  specific  conditions  and 
limitations  included  at  §410.40. 

On  January  25, 1999,  we  published  a 
final  rule  with  comment  period  (64  FR 
3637)  to  revise  and  update  Medicare 
policy  concerning  ambulance  services. 
It  identified  destinations  to  which 
ambulance  services  are  covered, 
established  requirements  for  the 
vehicles  and  staff  used  to  furnish 
ambulance  services,  and  clarified 
coverage  of  nonemergency  ambulance 
services  for  Medicare  beneficiaries.  This 
rule  also  implemented  section  4531(c) 
of  the  Balanced  Budget  Act  of  1997 
(BBA),  Pub.  L.  105-33,  concerning 
Medicare  coverage  for  paramedic 
intercept  services  in  rural  communities. 

We  published  a  final  rule  on  March 
15,  2000  (65  FR  13911)  responding  to 
public  conunents  received  on  the 
January  25, 1999  final  rule  with 
comment  period  regarding  Medicare 
coverage  of,  and  payment  for,  paramedic 
intercept  ambulance  services  in  rural 
communities.  It  also  implemented 
section  412  of  the  Medicare,  Medicaid, 
and  SCHIP  Balanced  Budget  Refinement 
Act  of  1999  (BBRA),  Pub.  L.  106-113,  by 
adding  a  new  definition  of  a  rural  area. 

3.  Negotiated  Rulemaking  Process 

Section  1834(1)(1)  of  the  Act  provides 
that  the  ambulance  fee  schedule  be 
.established  through  the  negotiated 
rulemaking  process  described  in  the 
Negotiated  Rulemaking  Act  of  1990 
(Pub.  L.  101-648,  5  U.S.C.  581-590). 
Negotiations  were  conducted  by  a 
committee  chartered  under  the  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App.  2).  The  Negotiated 


Rulemaking  Committee  on  the  Medicare 
Ambulance  Services  Fee  Schedule  (the 
Committee)  consisted  of  individuals 
associated  with  national  organizations 
that  represent  interests  that  are  likely  to 
be  significantly  affected  by  the  fee 
schedule.  There  was  a  public 
solicitation  through  the  Federal  Register 
on  January  22,  1999  (64  FE  3474)  for 
participation  in  the  negotiated 
rulemaking  process.  (Additional 
information  about  the  negotiations  can 
be  found  in  the  January  22,  1999 
Federal  Register  notice  or  may  be 
accessed  at  our  Internet  Web  site  at 
h  ttp  ://www.hcfa.gov/medicare/ 
ambmain.htm.) 

The  Committee  discussed  various 
issues  related  to  the  ambulance  fee 
schedule  and  a  consensus  Committee 
Statement  was  signed  on  February  14, 
2000. 

4.  Proposed  Rule 

In  our  proposed  rule,  we  discussed 
the  negotiated  rulemaking  procedure 
used  to  formulate  our  policy  for  the 
ambulance  fee  schedule  and  proposed 
additions  to  part  414  based  on 
recommendations  of  the  Committee.  We 
discussed  operational  and  regional 
variations,  cost  of  living  differences, 
services  furnished  in  rural  areas,  and 
mileage.  The  structiu«  of  the  fee 
schedule,  the  ambulance  inflation 
factor,  and  phase-in  methodology  were 
also  discussed. 

In  addition,  we  proposed  changes 
unrelated  to  the  Committee's  consensus 
statement  on  matters  including  coverage 
of  ambulance  services,  physician 
certification  requirements,  payment 
dm-ing  the  first  year,  and  billing 
method.  We  discussed  local  or  State  law 
related  to  ambulance  services, 
mandatory  assignment,  and 
miscellaneous  payment  policies, 
including  multiple  patients, 
pronoimcement  of  death,  multiple 
arrivals,  and  BLS  services  furnished  in 
an  ALS  vehicle. 

We  presented  our  methodology  for 
determining  the  conversion  factor  (CF) 
and  for  implementing  the  fee  schedule. 
We  discussed  expenditure  control  for 
ambulance  services  and  adjustments  to 
account  for  inflation.  Finally,  to  seek 
input  on  the  desirability  and  flexibility 
of  developing  a  code  set  to  describe 
patients'  conditions,  we  included  an 
addendum  containing  a  list  of  medical 
conditions. 

In  accordance  with  the  negotiated 
rulemaking  procedures,  we  proposed 
the  following  additions  to  part  414 
based  on  the  recommendations  of  the 
Committee. 

1 .  Definitions  and  levels  of  services. 
In  part  414,  we  proposed  to  add  subpart 


H,  §  414.605  to  define  several  levels  of 
ground  ambulance  services  ranging  &x)m 
BLS  to  specialty  care  transport.  (Note 
that  the  term  "ground"  refers  to  both 
land  and  water  transportation.  The 
definitions  and  RVUs  for  each  of  the 
levels  of  service  were  described  in 
§414.605,  "Definitions.")  Also,  we 
proposed  that  the  rate  per  ground  mile 
for  all  ground  ambulance  services 
would  be  the  same  for  each  level  of 
service. 

We  stated  in  the  proposed  rule  that 
there  would  be  two  levels  of  air 
ambulance  services  to  distinguish  fixed 
wing  from  rotary  wing  (helicopter) 
aircraft.  In  addition,  to  recognize  the 
operational  cost  differences  of  the  two 
types  of  aircraft,  there  would  be  two 
distinct  payment  amounts  for  air 
ambulance  mileage.  The  air  ambulance 
services  mileage  rate  would  be 
calculated  per  actual  loaded  (patient 
onboard)  miles  flown,  expressed  in 
statute  miles  (that  is,  ground,  not 
nautical,  miles.) 

The  Committee  used  an  industry 
consensus  document,  described  below, 
as  the  basis  for  defining  the  levels  of 
ambulance  service. 

During  1990,  the  development  of  a 
training  blueprint  and  the  evaluation  of 
current  levels  of  training  and 
certification  for  prehospital  providers 
were  identified  as  priority  needs  for 
national  emergency  medical  services 
(EMS).  As  a  result,  the  National  EMS 
Training  Blueprint  Project  was  formed. 
In  May  1993,  representatives  of  EMS 
organizations  adopted  the  National  EMS 
Education  and  Practice  Blueprint 
consensus  document  (Blueprint).  As 
stated  in  the  National  EMS  Education 
and  Practice  Blueprint,  Executive 
Summary,  printed  September  1993, 
"The  Blueprint  divides  the  major  areas 
of  prehospital  instruction  and/or  core 
performance  into  16  'core  elements.' " 
For  each  core  element,  the  Blueprint 
recommends  that  there  be  four  levels  of 
prehospital  EMS  providers 
"corresponding  to  various  knowledge 
and  skills  in  each  of  the  core  elements." 
At  the  "First  Responder"  level, 
personnel  use  a  limited  amount  of 
equipment  to  perform  initial 
assessments  and  interventions.  The 
"EMT-Basic"  has  the  knowledge  and 
skill  of  the  First  Responder,  but  is  also 
qualified  to  function  as  the  minimum 
staff  for  an  ambulance.  "EMT- 
Intermediate"  personnel  has  the 
knowledge  and  skills  identified  at  the 
First  Responder  and  EMT-Basic  levels, 
but  is  also  qualified  to  perform  essential 
advanced  techniques  and  to  administer 
a  limited  number  of  medications.  The 
"EMT-Paramedic,"  in  addition  to 
having  the  competencies  of  an  EMT- 
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Intermediate,  has  enhanced  skills  and 
can  administer  additional  interventions 
and  medications. 

Since  the  release  of  the  Blueprint,  a 
consensus  panel  of  EMS  educators  has 
recommended  that  the  Department  of 
Transportation,  National  Highway 
Traffic  and  Safety  Administration  (DOT/ 
NHTSA)  revise  the  docvunent.  DOT/ 
NHTSA  has  accepted  the 
recommendation  of  the  panel  and 
expects  to  release  a  revised  Blueprint  or 
an  equivalent  dociunent  in  the  near 
future. 

To  request  a  copy  of  the  National 
Emergency  Medical  Services  Education 
and  Practice  Blueprint,  please  fax  your 
request  to:  NHTSA/EMS  Division,  (202) 
366-7721.  Please  include  your  name 
and  address.  Because  of  staffing  and 
resource  limitations  NHTSA  will 
forward  the  requested  document  via 
regular  mail. 

We  proposed  the  following  seven 
levels  of  ambulance  services. 

a.  Basic  Life  Support  (BLS)— When 
medically  necessary,  the  provision  of 
basic  life  support  (BLS)  services  as 
defined  in  the  National  Emergency 
Medical  Services  EMS  Education  and 
Practice  Blueprint  for  the  Emergency 
Medical  Technician-Basic  (EMT-Basic) 
including  the  establishment  of  a 
peripheral  intravenous  (IV)  line. 

b.  Advanced  Life  Support,  Level  1 
(ALSl) — When  medically  necessary, 
this  is  the  provision  of  an  assessment  by 
an  advanced  life  support  (ALS) 
ambulance  provider  or  supplier  or  the 
furnishing  of  one  or  more  ALS 
interventions.  An  ALS  assessment  is 
performed  by  an  ALS  crew  and  results 
in  the  determination  that  the 
beneficiary's  condition  requires  an  ALS 
level  of  care,  even  if  no  other  ALS 
intervention  is  performed.  An  ALS 
provider  or  supplier  is  defined  as  a 
provider  or  supplier  whose  staff 
includes  an  individual  trained  to  the 
level  of  the  EMT-Intermediate  or 
Paramedic  as  defined  in  the  National 
EMS  Education  and  Practice  Blueprint. 
An  ALS  intervention  is  defined  as  a 
procedure  beyond  the  scope  of  an  EMT- 
Basic  as  defined  in  the  National  EMS 
Education  and  Practice  Blueprint.  These 
definitions  are  discussed  later  in  the 
"Discussion  of  Public  Comments  on  the 
Proposed  Rule"  section. 

c.  Advanced  Life  Support,  Level  2 
(ALS2) — When  medically  necessary,  the 
administration  of  at  least  three  different 
medications  or  the  provision  of  one  or 
more  of  the  following  ALS  procedures: 

•  Manual  defibrillation/ 
cardioversion. 

•  Endotracheal  intubation. 

•  Central  venous  line. 

•  Cardiac  pacing. 


•  Chest  decompression. 

•  Surgical  airway. 

•  Intraosseous  line. 

d.  Specialty  Care  Transport  (SCT) — 
When  medically  necessary,  for  a 
critically  injured  or  ill  beneficiary,  a 
level  of  interhospital  service  furnished 
beyond  the  scope  of  the  paramedic  as 
defined  in  the  National  EMS  Education 
and  Practice  Blueprint.  This  is 
necessary  when  a  beneficiary's 
condition  requires  ongoing  care  that 
must  be  furnished  by  one  or  more  health 
professionals  in  an  appropriate  specialty 
area  (for  example,  nursing,  emergency 
medicine,  respiratory  care, 
cardiovascular  care,  or  a  paramedic  with 
additional  training). 

e.  Paramedic  ALS  Intercept  (PI) — 
These  services  are  defined  in  §  410.40(c) 
"Paramedic  ALS  Intercept  Services". 
These  are  ALS  services  furnished  by  an 
entity  that  does  not  provide  the 
ambulance  transport.  Under  limited 
circumstances.  Medicare  payment  may 
be  made  for  these  services.  (To  obtain 
additional  information  about  paramedic 
ALS  intercept  services,  please  refer  to 
the  March  15,  2000  final  rule  (65  FR 
13911).) 

/.  Fixed  Wing  Air  Ambulance  (FW) — 
We  proposed  that  fixed  wing  ciir 
ambulance  services  would  be  covered 
when  the  point  from  which  the 
beneficiary  is  transported  to  the  nearest 
hospital  with  appropriate  facilities  is 
inaccessible  by  land  vehicle,  or  great 
distances  or  other  obstacles  (for 
example,  heavy  traffic)  and  the 
beneficiary's  medical  condition  is  not 
appropriate  for  transport  by  either  BLS 
or  ALS  ground  ambulance. 

g.  Rotary  Wing  Air  Ambulance  (RW) — 
We  proposed  that  rotary  wing 
(helicopter)  air  ambiUance  services  are 
covered  when  the  point  from  which  the 
beneficiary  is  transported  to  the  nearest 
hospital  with  appropriate  facilities  is 
inaccessible  by  groimd  vehicle,  or  great 
distances  or  other  obstacles  (for 
example,  heavy  traffic)  and  the 
beneficiary's  medical  condition  is  not 
appropriate  for  transport  by  either  BLS 
or  ALS  groimd  ambulance. 

B.  Current  Payment  System 

The  Medicare  program  pays  for 
ambulance  services  on  a  reasonable  cost 
basis  when  furnished  by  a  provider  and 
on  a  reasonable  charge  basis  when 
furnished  by  a  supplier.  (For  purposes 
of  this  discussion,  the  term  "provider" 
means  all  Medicare-participating 
institutional  providers  that  submit 
claims  for  Medicare  ambulance  services 
(hospitals,  including  critical  access 
hospitals  (CAHs);  skilled  nursing 
facilities  (SNFs);  and  home  health 
agencies  (HHAs).)  The  term  "supplier" 


means  an  entity  that  is  other  than  a 
provider.  See  §400.202.)  The  reasonable 
charge  methodology  bases  payment  for 
ambulance  services  furnished  by 
ambulance  suppliers  on  the  lowest  of 
the  customary,  prevailing,  actual,  or 
inflation  indexed  charge  (IIC). 

The  following  describes  the  current 
reasonable  charge  billing  methods  for 
ambulance  services: 

•  Method  1:  A  single,  all-inclusive 
charge  reflecting  all  services,  supplies, 
and  mileage. 

•  Method  2:  One  charge  reflecting  all 
services  and  supplies  (base  rate)  with  a 
separate  charge  for  mileage. 

•  Method  3:  One  charge  for  all 
services  and  mileage,  with  a  separate 
charge  for  supplies. 

•  Method  4:  Separate  charges  for 
services,  mileage,  and  supplies. 

C.  Organization  of  the  Preamble 

The  headings  for  the  discussion  of 
various  policy  issues  in  this  final  rule 
correspond  to  the  headings  used  in  the 
September  2000  proposed  rule.  For  the 
convenience  of  the  reader,  the  analysis 
of  comments  and  their  responses  are 
integrated  with  the  discussion  of  each 
issue. 

D.  Recent  Legislation 

We  do  not  intend  for  the  aggregate 
amount  of  payments  under  the 
ambulance  fee  schedule  to  be  lower 
than  the  aggregate  amount  of  payments 
under  the  current  system.  Consequently, 
as  described  below,  we  wiU  adjust  the 
conversion  factor  (CF)  and  air 
ambulance  rates  if  actual  experience 
imder  the  fee  schedule  is  different  from 
the  assumptions  used  to  determine  the 
initial  CF  and  air  ambulance  rates. 

We  estimate  that  total  spending  (the 
sum  of  Medicare  program  payments  and 
beneficiary  copayments)  for  ambulance 
services  over  the  next  five  years  will  be: 


Calendar  year 


2002 
2003 
2004 
2005 
2006 


Payments 
($  billion) 


2.7 
2.8 
2.9 
3.0 
3.1 


These  estimates  are  based  on  the 
assumption  that  the  ambulance  inflation 
factor  will  be  2.2  percent  for  2002  and 
2.5  percent  for  years  2003  through  2006, 
that  the  ratio  of  services  furnished  at  the 
various  levels  of  intensity  (for  example, 
BLS  versus  ALSl  versus  ALS2,  etc.)  will 
not  change  and  that  there  will  be  an 
increase  in  Medicare  beneficiary 
enrollment  of  0.9,  0.8,  0.&,  1.3  and  1.0 
percent  in  the  years  2002  through  2006, 
respectively.  To  the  extent  that  any  of 
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these  assumptions  are  different  from 
actual  experience,  actual  payments  will 
be  higher  or  lower  than  these  estimates. 

As  we  indicated  in  the  proposed  rule, 
we  will  monitor  payment  data  and 
evaluate  whether  the  assumptions  used 
to  establish  the  original  CF  (for  example, 
the  ratio  of  the  volume  of  BLS  services 
to  ALS  services)  are  accurate,  tf  the 
actual  proportions  among  the  different 
levels  of  service  are  different  from  the 
projected  amounts,  we  will  adjust  the 
CF  accordingly  and  apply  this  adjusted 
CF  prospectively.  Similarly,  if  the  level 
of  low  charge  billing  is  significantiy 
different  from  the  assumed  level,  we 
will  also  adjust  the  CF  and  apply  such 
an  adjusted  CF  prospectively. 

Over  the  past  20  years,  the  Congress 
has  been  moving  towards  fee  schedides 
and  prospective  payment  systems  for 
Medicare  payment.  In  the  case  of 
ambulance  services,  the  reasonable 
charge  methodology  has  resulted  in  a 
wide  variation  of  payment  rates  for  the 
same  service.  In  addition,  this  pajrment 
methodology  is  administratively 
burdensome,  requiring  substantial 
recordkeeping  for  historical  charge  data. 
The  Congress,  under  the  BBA,  mandated 
the  establishment  of  a  national  fee 
schedide  for  payment  of  ambulance 
services. 

1.  Balanced  Budget  Act  of  1997  (BBA) 

Section  4531(b)(2)  of  tile  BBA  added 
a  new  section  1834(1)  to  the  Social 
Security  Act  (the  Act).  Section  1834(1)  of 
the  Act  requires  the  establishment  of  a 
national  fee  schedule  for  payment  of 
ambulance  services  under  Medicare  part 
B  through  negotiated  rulemaking.  This 
section  also  requires  that  in  establishing 
the  ambulance  fee  schedule,  we  will — 

•  Establish  mechanisms  to  control 
increases  in  expenditures  for  ambulance 
services  as  a  benefit  imder  part  B  of  the 
Medicare  program; 

•  Establish  definitions  for  ambulance 
services  that  link  payments  to  the  types 
of  services  furnished; 

•  Consider  appropriate  regional  and 
operational  differences; 

•  Consider  adjustments  to  payment 
rates  to  account  for  inflation  and  other 
relevant  factors; 

•  Phase  in  the  fee  schedule  in  an 
efficient  and  fair  manner;  and, 

•  Require  that  payment  for 
ambulance  services  be  made  only  on  an 
assignment-related  basis. 

In  addition,  the  BBA  requires  that 
ambulance  services  covered  imder 
Medicare  be  paid  based  on  the  lower  of 
the  actual  billed  charge  or  the 
ambidance  fee  schediile  amount.  The 
law  also  provides,  in  a  paragraph 
entitied  "Savings,"  that  total  payments 
during  the  first  year  of  the  ambulance 


fee  schedule  may  be  no  more  than  what 
would  have  been  paid  if  the  ambulance 
fee  schedule  were  not  in  effect.  In 
addition,  we  are  implementing  the 
provisions  of  a  regulation  proposed  in 
June  1997  that  we  would  have  made 
final  prior  to  the  fee  schedule,  but 
decided  instead  to  implement 
coincident  with  the  fee  schedule,  as 
discussed  below. 

Section  4531(c)  of  BBA  1997  provided 
for  payment  of  paramedic  advanced  life 
support  (ALS)  intercept  services  directiy 
to  the  entity  furnishing  those  services 
under  limited  circimistances.  Paramedic 
ALS  intercept  services  are  ALS  services 
delivered  by  paramedics  that  operate 
separately  from  the  agency  that  provides 
the  ambidance  transport.  This  tj^e  of 
service  is  most  often  provided  for  an 
emergency  ambulance  transport  in 
which  a  local  volunteer  ambulance  that 
can  provide  only  basic  life  support 
(BLS)  level  service  is  dispatched  to 
transport  a  beneficiary.  If  the  beneficiary 
needs  ALS  services  such  as  EKG 
monitoring,  chest  decompression,  or  IV 
therapy,  another  entity  dispatches  a 
paramedic  to  meet  the  BLS  ambulance 
at  the  scene  or  once  the  ambulance  is  on 
the  way  to  the  hospital.  The  ALS 
paramedics  then  provide  their  services 
to  the  beneficiary.  One  statutory  criteria 
for  payment  is  that  the  service  must  be 
furnished  in  a  rural  area.  Other  criteria 
(for  example,  the  transporting  entity 
must  be  volimteer)  limited  the 
application  of  this  provision.  The 
program  defined  a  rural  area  as  one  that 
was  outside  any  area  defined  by  the 
Office  of  Management  and  Budget  as  a 
Metropolitan  Statistical  Area,  (MSA)  or 
New  England  Coimty  Metropolitan  Area 
(NECMA). 

2.  Balanced  Budget  Refinement  Act  of 
1999 

Section  412  of  the  BBRA  provided  a 
new  definition  for  the  term  "rural"  in 
the  context  of  the  Medicare  coverage 
provision  for  paramedic  ALS  intercept 
services.  The  BBRA  states  that,  effective 
for  services  furnished  on  or  after 
January  1,  2000: 

"An  area  shall  be  treated  as  a  rural  area  if 
it  is  designated  as  a  rural  area  by  any  law  or 
regulation  of  the  State  or  if  it  is  located  in 
a  rural  census  tract  of  a  metropolitan 
statistical  area  (as  determined  under  the  most 
recent  Goldsmith  modification,  originally 
published  in  the  Federal  Register  on 
February  27, 1992  (57  FR  6725)." 

This  definition  applies  only  to  the . 
Medicare  paramedic  ALS  intercept 
benefit  implemented  at  §  410.40(c).  This 
is  a  very  limited  benefit  and  to  date  we 
know  of  only  one  State  (New  York)  with 
areas  that  meet  the  statutory 
requirements.  (See  the  March  15,  2000 


final  rule  on  "Coverage  of,  and  Payment 
for.  Paramedic  Intercept  Ambulance 
Services"  (65  FR  13911).)  For  all  other 
ambidance  services,  the  definition  of 
"rural"  specified  in  this  final  rule  will 
apply. 

3.  The  Medicare,  Medicaid,  and  State 
Child  Health  Insurance  Program 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA) 

BIPA  provided  the  following  changes 
to  the  ambulance  fee  schedide  that  have 
been  incorporated  into  this  rule. 

a.  Critical  Access  Hospital  (CAH) 

The  proposed  rule  would  have 
applied  the  ambulance  fee  schedule  to 
all  entities  furnishing  ambulance 
services  to  Medicare  beneficiaries. 
Section  205  of  BIPA  provided  that 
CAHs,  or  entities  owned  and  operated 
by  them,  are  paid  for  ambulance 
services  based  on  reasonable  cost  if 
there  is  no  other  ambulance  provider  or 
supplier  within  a  35-mile  drive.  As  a 
result,  these  entities  are  exempt  from 
the  ambulance  fee  schedule  described  in 
this  final  rule.  These  entities  are  also 
exempt  from  the  current  cost-per-trip 
inflation  cap  applicable  to  providers. 
This  cap,  established  by  section 
4531(a)(1)  of  die  BBA,  limits  increases 
in  the  cost  per  trip  of  ambulance 
services  from  one  year  to  the  next  by  the 
consumer  price  index  for  all  urban 
consumers,  reduced  by  1  percentage 
point.  Implementation  of  section  205  of 
BIPA  requires  us  to  establish  a  process 
for  a  CAH  to  qualify  for  this  exemption. 
Such  a  process  was  addressed  in  a 
separate  final  rule,  "Medicare  Program; 
Changes  to  the  Hospital  Inpatient 
Prospective  Payment  Systems  and  Rates 
and  Costs  of  Graduate  Medical 
Education;  Fiscal  Year  2002  Rates,  Etc.; 
Final  Rules,"  published  August  1,  2001 
(66  FR  39828).  The  payment  policy 
component  is  addressed  in  this  rule. 

Comment:  Some  commenters  believe 
that  we  should  pay  all  CAHs  based  on 
cost  payment  for  ambulance  services 
because,  in  their  view,  section  1834(g) 
of  the  Act  requires  that  CAHs  be  paid  on 
a  reasonable  cost  basis  for  all  services, 
not  just  their  services  to  inpatients  and 
outpatients. 

Response;  The  Congress,  in  section 
205  of  BIPA,  specifically  provides  that 
ambulance  services  furnished  on  or  after 
December  21,  2000  by  a  CAH  or  an 
entity  owned  and  operated  by  a  CAH  be 
paid  on  a  reasonable  cost  basis  if  the 
CAH  or  entity  is  the  oidy  provider  or 
supplier  located  within  a  35-mile  drive 
of  the  CAH  or  entity.  BIPA  did  not  grant 
CMS  broad  authority  to  pay  other  CAHs 
on  a  cost  basis.  Therefore,  CAHs  that  do 
not  fall  within  the  ambit  of  section  205 
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of  BIPA  will  be  paid  under  the 
ambulance  fee  schedule. 

b.  Rural  Ambulance  Mileage 

The  proposed  rule  would  have 
established  payment  for  rural  mileage 
greater  than  1 7  miles  at  the  same  rate  as 
mileage  within  urban  areas.  Section  221 
of  BIPA  provided  that  the  payment  rate 
for  rural  ambulance  mileage  greater  than 
17  miles  and  up  to  50  miles  be 
increased  by  not  less  than  one-half  of 
the  additional  payment  per  mile 
established  for  the  first  17  miles  of  a 
rural  ambulance  trip.  We  are 
establishing  this  rate  at  one-half  of  the 
additional  payment  per  mile  established 
for  the  first  1 7  miles  of  a  rural 
ambulance  trip.  This  amount  is  the 
minimum  that  is  required  by  the  plain 
language  of  the  law  and  is  not 
discretionary.  We  believe  that  proposed 
rulemaking,  which  would  be  necessary 
to  set  the  amount  at  a  level  higher  than 
the  minimum,  is  impracticaUe  in  this 
instance  for  timely  implementation  the 
law.  This  is  consistent  with  the  amount 
established  by  the  Congress  for  the 
period  prior  to  April  1,  2002.  We  are 
waiving  proposed  rulemaking  for  this 
provision  and  moII  implement  it  as  a 
final  rule  with  comment  period. 
Therefore,  we  wUl  accept  public 
comments  on  this  policy. 

c.  Inflation  Factor 

The  proposed  rule  would  have 
increased  the  per  trip  payments  for 
services  furnished  in  2001  over  the  per 
trip  payments  for  these  services 
furnished  in  2000  by  an  amoimt  equal 
to  the  change  in  the  CPI-U  reduced  by 
one  percent.  Section  423  of  BIPA 
provided  that  the  ambulance  inflation 
factor  for  services  furnished  during  the 
period  July  1,  2001  through  December 
31,  2001  be  equal  to  4.7  percent,  an 
increase  of  two  percentage  points  over 
the  rate  in  the  proposed  rule.  We  have 
implemented  this  provision  without 
proposed  rulemaking  because  it  was 
self-implementing,  not  discretionary  for 
CMS,  and  did  not  require  us  to  interpret 
the  law.  For  that  reason,  we  find  notice 
and  comment  rulemaking  imnecessary. 

d.  Ground  Ambulance  Mileage 

The  proposed  rule  would  have  paid 
for  aU  ground  ambulance  mileage 
during  a  four-year  transition  period 
based  on  a  blend  of  the  current  payment 
rate  and  the  fee  schedule  rate.  Section 
423  provided  that  there  will  be  no 
phased-in  blended  payment  for  mileage 
for  ambulance  suppliers  paid  by  carriers 
in  those  States  in  which,  prior  to  the  fee 
schedule,  the  carrier's  payment  to  all 
suppliers  did  not  include  separate 
payment  for  all  in-county  ambidance 


mileage.  Mileage  paid  by  these  carriers 
in  these  States  will  be  paid  based  on  the 
full  fee  schedule  amount.  This  provision 
does  not  apply  to  providers.  Because  the 
law  does  not  permit  CMS  to  exercise 
any  discretion  in  implementing  the 
policy,  we  find  notice  and  comment 
rulemaking  uimecessary.  Therefore,  we 
are  waiving  proposed  rulemaking  for 
this  provision  and  will  implement  it  as 
a  final  rule  with  comment.  Therefore, 
we  will  accept  public  comments  on  this 
policy. 

E.  Components  of  Ambulance  Fee 
Schedule  Payment  Amounts 

Ambulances  may  be  ground,  water  or 
air.  We  proposed  that  the  payment 
amount  for  each  ambulance  service  paid 
imder  the  ambulance  fee  schedule 
would  be  the  sum  of  a  base  payment 
amount  and  a  mileage  rate.  The  base 
payment  amount  for  each  air  ambulance 
service  paid  under  the  ambulance  fee  ' 
schedule  would  be  the  product  of  two 
primary  factors:  (1)  A  nationally 
imifonn  unadjusted  base  rate;  and  (2)  a 
geographic  adjustment  factor  for  an 
ambulance  fee  schedule  area. 

We  proposed  that  the  base  payment 
amount  for  each  ground  or  water 
ambulance  service  paid  imder  the 
ambulance  fee  schedule  would  be  the 
product  of  three  factors — 

(1)  A  nationally  uniform  relative 
value  for  the  service; 

(2)  A  geographic  adjustment  factor  for 
an  ambulance  fee  schedule  area;  and 

(3)  A  nationally  imifonn  conversion 
factor  (CF)  for  the  service. 

We  are  proceeding  with  these  proposals 
in  this  final  rule.  A  detailed  description 
of  these  fiictors  is  discussed  in  this  final 
rule. 

Relative  value  units  (RVUs)  measure 
the  value  of  ambulance  services  relative 
to  the  value  of  a  base  level  ambulance 
service.  Thus,  if  the  value  of  the 
resources  necessary  to  furnish  service  B 
is  twice  the  value  of  the  resomt:es 
needed  to  furnish  service  A,  service  B 
will  have  twice  as  many  RVUs  as 
service  A.  RVUs  are  multiplied  by  a  CF 
expressed  as  a  dollar  value  to  produce 
a  payment  amount.  The  RVUs  represent, 
on  average,  the  relative  resources 
associated  with  the  various  levels  of 
ambulance  services.  RVUs  for  each  level 
of  service  were  established  by  the 
Committee. 

Because  the  fee  schedule  is  based  on 
the  relative  values  of  different  levels  of 
ground  ambulance  services  relative  to  a 
basic  life  support  groimd  ambulance 
service,  a  factor  is  needed  to  convert  the 
relative  value  to  a  dollar  amount  which 
is  the  national  base  payment  rate.  In 
order  to  determine  the  CF,  the  general 
approach  is  first  to  determine  the  total 


amount  of  money  available  and  divide 
that  total  by  the  total  number  of  relative 
value  imits  that  we  estimate  will  be  in 
the  fee  schedule  for  the  base  year.  As  we 
describe  in  more  detail  below,  we  used 
1998  Medicare  ambulance  claims  data 
to  determine  the  total  RVUs  in  this 
calculation. 

Section  1834(1)(3)  of  the  Act  states 
that,  in  establishing  the  ambulance  fee 
schedule,  the  Secretary  must  ensure  that 
the  aggregate  amount  of  payment  made 
for  ambulance  services  in  calendar  year 
(CY)  2000  (originally  expected  to  be  the 
first  year  of  the  fee  schedule)  does  not 
exceed  the  aggregate  amount  of  payment 
that  would  have  been  made  absent  the 
fee  schedule.  In  the  January  22, 1999 
notice  concerning  the  meetings  of  the 
Committee,  we  stated  that  we  were 
postponing  final  agency  action,  pending 
establishment  of  the  ambulance  fee 
schedule,  on  a  proposal  to  base  payment 
on  the  level  of  service  (ALS  or  BLS) 
actually  needed  by  the  beneficiary.  We 
stated  our  position  that  the  savings  that 
would  have  been  realized  through 
implementation  of  that  policy  in  1998 
should  not  be  lost  to  the  Medicare 
program.  We  estimated  that  $65  million 
in  program  savings  would  have  been 
realized  in  1998  if  this  policy  had  been 
in  effect  at  that  time. 

Section  4531(b)(3)  of  the  BBA,  which 
added  section  1834(1)(3)  to  the  Act, 
provided  that  the  fee  schedule  was  to  be 
effective  for  ambulance  services 
furnished  on  or  after  January  1,  2000. 
However,  because  of  other  statutory 
obligations,  the  scope  of  systems 
changes  required  to  implement  the 
ambulance  fee  schedule,  and  the  need  to 
ensvire  that  our  computerized  systems 
were  compliant  with  the  Year  2000 
(Y2K)  requirements,  we  could  not  meet 
this  statutory  deadline. 

In  the  September  12,  2000  proposed 
rule,  we  indicated  our  intention  to 
implement  the  fee  schedule  beginning 
January  1,  2001.  However,  although  the 
proposed  rule  was  largely  based  on  an 
agreement  reached  as  part  of  a 
negotiated  rulemaking  process  with 
representatives  of  the  ambulance 
industry  and  other  interests,  we 
received  over  340  public  comments.  We 
did  not  have  sufficient  time  to  carefully 
consider  all  comments  and  publish  a 
final  rule  in  time  to  implement  the  fee 
schedule  by  January  1,  2001.  This  final 
rule  establishes  an  implementation  date 
of  April  1,  2002.  Our  objective  is  to  have 
the  ambulance  fee  schedide  become 
effective  as  soon  as  we  can,  in  this  case, 
April  1,  2002. 

F.  Negotiated  Rulemaking  Process 

Section  1834(1)(1)  of  the  Act  provided 
that  the  ambulance  fee  schedule  be 
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established  through  the  negotiated 
rulemaking  process  described  in  the 
Negotiated  Rulemaking  Act  of  1990 
(Pub.  L.  101-648,  5  U.S.C.  581-590). 
Prior  to  using  negotiated  rulemaking 
imder  the  Negotiated  Rulemaking  Act, 
the  head  of  an  agency  must  generally 
consider  whether  the  following 
conditions  exist: 

•  There  is  a  need  for  a  rule. 

•  There  are  a  number  of  identifiable 
interests  that  will  be  significantly 
affected  by  the  rule. 

•  There  is  a  reasonable  likelihood 
that  a  committee  can  be  convened  with 
a  balanced  representation  of  persons 
who — 

+  Can  adequately  represent  the 
interests  identified;  and, 

+  Are  willing  to  negotiate  in  good 
faith  to  reach  a  consensus  on  the 
proposed  rule. 

•  There  is  a  reasonable  likelihood 
that  a  committee  will  reach  a  consensus 
on  the  proposed  rule  within  a  fixed 
timeframe. 

•  The  negotiated  rulemaking 
procedure  will  not  unreasonably  delay 
the  notice  of  proposed  rulemak^g  and 
the  issuance  of  a  final  rule. 

•  The  agency  has  adequate  resources 
and  is  willing  to  commit  its  resources, 
including  technical  assistance,  to  the 
committee. 

•  The  agency,  to  the  maximum  extent 
possible  consistent  with  the  legal 
obligations  of  the  agency,  will  use  the 
consensus  of  the  committee  as  the  basis 
for  the  rule  proposed  by  the  agency  for 
notice  and  comment. 

Negotiations  were  conducted  by  a 
committee  chartered  under  the  Federal 
Advisory  Conunittee  Act  (FACA)  (5 
U.S.C.  App.  2).  We  used  the  services  of 
an  impartial  convener  to  help  identify 
interests  that  would  be  significantly 
affected  by  the  proposed  rule  (including 
residents  of  rural  areas)  and  the  names 
of  organizations  who  were  willing  and 
qualified  to  represent  those  interests. 
The  Negotiated  Rulemaking  Committee 
on  the  Medicare  Ambulance  Services 
Fee  Schedule  (the  Committee)  consisted 
of  individuals  associated  with  national 
organizations  that  represent  interests 
that  were  likely  to  be  significantly 
affected  by  the  fee  schedule.  (Additional 
information  about  the  negotiations  can 
be  found  in  the  January  22,  1999 
Federal  Register  notice  or  may  be 
accessed  at  our  Internet  Web  site  at 
http://www.hcfa.gov/medicare/ 
ambmain.htm.) 

To  the  extent  that  the  proposed  rule 
accurately  reflects  the  Committee 
Statement,  signed  on  February  14,  2000, 
each  member  of  the  Committee  has 
agreed  not  to  comment  on  those  issues 
on  which  consensus  was  reached. 


G.  Interaction  With  the  Proposed  Rule 
Published  on  June  17.  1997 

On  June  17, 1997,  we  published  a 
proposed  rule  (62  FR  32715)  in  the 
Federal  Register  to  revise  and  update 
the  Medicare  ambulance  services 
regulations  at  §410.40.  Specifically,  we 
proposed:  To  base  Medicare  pa)m[ient  on 
the  level  of  ambulance  service  required 
to  treat  the  beneficiary's  condition;  to 
clarify  and  revise  the  policy  on  coverage 
of  nonemergency  ambulance  services; 
and  to  set  national  vehicle,  staff,  billing, 
and  reporting  requirements.  As  noted 
above,  section  1834(1)(2)  of  the  Act 
provides,  in  part,  that  in  establishing  the 
ambulance  fee  schedule,  the  Secretary 
establish  definitions  for  ambulance 
services  that  link  payments  to  the  types 
of  services  furnished.  One  of  the 
provisions  of  the  June  17,  1997 
proposed  rule  would  have  defined 
ambulance  services  as  either  BLS  or 
ALS  and  linked  Medicare  payment  to 
the  tj^e  of  service  required  by  the 
beneficiary's  condition.  We  received  a 
large  number  of  comments  on  this 
provision,  and,  in  general,  commenters 
were  very  concerned  about  our 
proposal. 

n.  Discussion  of  Public  Comments  on 
the  Proposed  Rule 

In  response  to  the  publication  of  the 
September  2000  proposed  rule,  we 
received  approximately  340  comments. 
We  received  comments  from,  among 
others,  national  ambulance 
organizations,  emergency  physician 
groups  and  State  emergency  programs. 
The  majority  of  the  conunents  addressed 
issues  related  to  medical  condition 
descriptions  lists,  physician 
certification,  and  definitions  of  services. 

As  stated  previously,  the  headings  for 
the  pohcy  issues  in  this  final  rule 
correspond  to  the  headings  used  in  the 
September  2000  proposed  rule.  For  the 
convenience  of  the  reader,  the  analysis 
of  comments  and  their  responses  are 
integrated  with  the  discussion  of  each 
issue. 

A.  Proposals  Based  on  Negotiated 
Rulemaking 

In  our  proposed  rule,  published 
September  12,  2000,  we  discussed  the 
negotiated  rulemaking  procedures  used 
to  formulate  oiu-  policy  for  the 
ambulance  fee  schedule. 

Comment:  One  commenter  stated  that 
we  should  reconvene  the  Committee  to 
consider  the  conunents  received  in 
response  to  the  proposed  rule  and  also 
reconvene  the  Committee  annually  to 
consider  all  future  adjustments. 

Response:  We  have  decided  not  to 
reconvene  the  Committee.  We  have 


adhered  to  the  Committee's 
recommendations  in  all  cases  in  which 
the  Committee  addressed  an  issue. 
Furthermore,  some  issues  were 
excluded  from  the  negotiation  process, 
and  therefore,  were  not  within  the 
purview  of  the  Committee.  Also,  we 
believe  that  reconvening  the  Committee 
would  significantly  postpone  the 
implementation  of  the  regulation. 

Comment:  Commenters  from  various 
regions  stated  that  their  organizations 
were  not  represented  on  the  Committee. 

Some  commenters  believe  that  the 
North  American  Association  of  Public 
Utility  Models  (NAPUM)  should  have 
been  included  as  a  participant  in  the 
negotiated  rulemaking  process.  NAPUM 
could  have  shared  its  Public  Utility 
Model  EMS  system  in  the  development 
of  the  ambulance  fee  schedule. 

Another  commenter  stated  that  the 
fixed  wing  air  ambulance  organizations 
were  not  properly  represented  at  the 
negotiated  rulemaking  meetings  and, 
therefore,  the  payment  rates  for  fixed 
wing  air  mileage  are  inadequate. 

Response:  There  was  a  public 
solicitation  through  the  Federal  Register 
(January  22,  1999)  for  participation  in 
the  negotiated  rulemaking  process.  All 
interested  parties  who  responded  to  this 
public  notice  were  given  due 
consideration  by  the  neutral  convener 
whom  we  retained  for  this  purpose. 
Also,  the  Association  of  Air  Medical 
Services  (AAMS),  which  has 
approximately  130  members  that  are 
fixed  wing  providers,  represented  the 
air  ambulance  industry. 

In  the  proposed  rule,  we  proposed  the 
following  additions  to  part  414  based  on 
the  recommendations  of  the  Committee. 

1.  Definitions  and  Levels  of  Services 

In  part  414,  we  proposed  to  add 
subpart  H,  §414.605  that  would  define 
several  levels  of  ground  ambulknce 
services  ranging  from  BLS  to  specialty 
care  transport  (SCT).  (Note  that  the  term 
"ground"  refers  to  both  land  and  water 
transportation.  The  definitions  and 
RVUs  for  each  of  the  levels  of  service 
are  described  in  §414.605, 
"Definitions.")  Also,  this  section 
proposed  that  the  mileage  rate  paid 
under  the  fee  schedule  per  ground  mile 
would  be  the  same  for  each  level  of 
ground  ambulance  service. 

In  the  course  of  establishing  national 
standards  for  ALS  and  BLS  during  1990, 
the  development  of  a  training  blueprint 
and  the  evaluation  of  current  levels  of 
prehospital  provider  training  and 
certification  were  identified  by  the 
national  emergency  medical  services 
(EMS)  industry  as  a  priority  need  for 
EMS.  As  a  result,  the  National  EMS 
Training  Blueprint  Project  was  formed. 
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In  May  1993,  representatives  of  EMS 
organizations  adopted  the  Blueprint 
consensus  document.  This  consensus 
document  was  used  as  the  basis  for 
defining  the  levels  of  service.  As  stated 
in  the  Blueprint,  Executive  Summary, 
printed  September  1993,  "The  Blueprint 
divides  the  major  areas  of  prehospital 
instruction  and/or  core  performance 
into  16  'core  elements." "  For  each  core 
element,  the  Blueprint  recommended 
that  there  be  four  levels  of  prehospital 
EMS  providers  "corresponding  to 
various  knowledge  and  skills  in  each  of 
the  core  elements."  At  the  First 
Responder  level,  personnel  use  a 
limited  amount  of  equipment  to  perform 
initial  assessments  and  interventions. 

The  EMT-Basic  has  the  knowledge 
and  skill  of  the  First  Responder,  but  is 
also  qualified  to  function  as  the 
minimiun  staff  for  an  ambulance.  EMT- 
Intermediate  personnel  has  the 
knowledge  and  skills  identified  at  the 
First  Responder  and  EMT-Basic  levels, 
but  is  also  qualified  to  perform  essential 
advanced  techniques  and  to  administer 
a  limited  number  of  medications.  The 
EMT-Paramedic,  in  addition  to  having 
the  competencies  of  an  EMT- 
Intermediate,  has  enhanced  skills  and 
can  administer  additional  interventions 
and  medications. 

After  the  release  of  the  Blueprint,  a 
consensus  panel  of  EMS  educators  had 
recommended  that  DOT/NHTSA  revise 
the  document.  The  Department  of 
Transportation,  National  Highway 
Traffic  and  Safety  Administration  (DOT/ 
NHTSA)  has  accepted  the 
recommendation  of  the  panel  and  is 
expected  to  release  a  revised  Blueprint 
or  an  equivalent  document  in  the  near 
future. 

To  request  a  copy  of  the  National 
Emergency  Medici  Services  Education 
and  Practice  Blueprint,  please  fax  your 
request  to:  NHTSA/EMS  Division,  (202) 
366-7721.  Please  include  your  name 
and  address.  Because  of  staffing  and 
resource  limitations,  NHTSA  will 
forward  the  requested  document  via 
regular  mail. 

Levels  of  Ambulance  Services 

Payment  for  all  ambulance  services 
under  the  fee  schedule  will  be  based  on 
a  base  rate  payment.  In  addition,  there 
will  be  a  separate  payment  for  mileage. 

In  the  proposed  rule,  we  stated  that 
there  would  be  two  levels  of  air 
ambulance  services  to  distinguish  fixed 
wing  from  rotary  wing  (helicopter) 
aircraft.  In  addition,  to  recognize  the 
operational  cost  differences  of  the  two 
types  of  aircraft,  there  would  be  two 
distinct  payment  amoimts  for  air 
ambulance  mileage.  The  air  ambulance 
services  mileage  rate  would  be 


calculated  per  actual  loaded  (patient  on 
board)  miles  flown,  expressed  in  statute 
miles  (that  is,  ground,  not  nautical, 
miles). 

In  the  proposed  rule,  we  proposed  the 
seven  levels  of  ambulance  services 
shown  below.  We  expressed  the 
qualifications  for  staff  at  the  various 
levels  in  terms  of  the  Blueprint.  As  just 
noted,  we  are  revising  the  proposed 
qualifications  to  indicate  that  the 
vehicle  staffing  will  comply  with 
existing  State  and  local  laws  for  each 
level  of  service. 

a.  Basic  Life  Support  (BLS) — In  the 
proposed  rule,  we  stated  that,  when 
medically  necessary,  the  provision  of 
basic  life  support  (BLS)  services  is 
defined  in  the  National  Emergency 
Medicine  Services  (EMS)  Education  and 
Practice  Blueprint  for  the  Emergency 
Medical  Teclmician-Basic  (EMT-Basic) 
including  the  establishment  of  a 
peripheral  intravenous  (IV)  line. 

b.  Advanced  Life  Support,  Level  1 
(ALSl) — In  the  proposed  rule,  we  stated 
that,  when  medically  necessary,  this 
level  of  service  requires  the  provision  of 
an  assessment  by  an  advanced  life 
support  (ALS)  ambulance  provider  or 
supplier  and  the  furnishing  of  one  or 
more  ALS  interventions.  An  ALS 
assessment  is  performed  by  an  ALS 
crew  and  results  in  the  determination 
that  the  beneficiary's  condition  requires 
an  ALS  level  of  care,  even  if  no  other 
ALS  intervention  is  performed.  The 
proposed  rule  also  stated  that  an  ALS 
provider  or  supplier  is  defined  as  a 
provider  trained  to  the  level  of  the  EMT- 
Intermediate  or  Paramedic  as  defined  in 
the  National  EMS  Education  and 
Practice  Blueprint.  We  proposed  to 
define  an  AL,S  intervention  as  a 
procedure  beyond  the  scope  of  an  EMT- 
Basic  as  defined  in  the  National  EMS 
Education  and  Practice  Blueprint. 

c.  Advanced  Life  Support,  Level  2 
(ALS2) — In  the  proposed  rule,  we  stated 
that  this  level  of  service  is  defined  by, 
when  medically  necessary,  the 
administration  of  at  least  three  different 
medications  or  the  provision  of  one  or 
more  of  the  following  ALS  procedures: 

•  Manual  defibrillation/ 
cardioversion. 

•  Endotracheal  intubation. 

•  Central  venous  line. 

•  Cardiac  pacing. 

•  Chest  decompression. 

•  Siugical  airway. 

•  Intraosseous  line. 

d.  Specialty  Care  Transport  (SCT) — In 
the  proposed  rule,  we  stated  that  this 
level  of  service  is  defined  by,  when 
medically  necessary,  for  a  critically 
injured  or  ill  beneficiary,  a  level  of 
interhospital  service  furnished  beyond 
the  scope  of  the  paramedic  as  defined  in 


the  National  EMS  Education  and 
Practice  Blueprint.  We  stated  that  this 
service  would  be  necessary  when  a 
beneficiary's  condition  requires  ongoing 
care  that  must  be  furnished  by  one  or 
more  health  professionals  in  an 
appropriate  specialty  area  (for  example, 
musing,  emergency  medicine, 
respiratory  care,  cardiovascular  care,  or 
a  paramedic  with  additional  training). 

e.  Paramedic  ALS' Intercept  (PI) — Yn 
the  proposed  rule,  we  stated  that  these 
services  would  be  defined  in  §  410.40(c) 
"Paramedic  ALS  Intercept  Services." 
These  are  ALS  services  furnished  by  an 
entity  that  does  not  provide  the 
ambiilance  transport.  Under  limited 
circumstances.  Medicare  payment  may 
be  made  directly  to  the  entity  furnishing 
paramedic  services.  (To  obtain 
additional  information  about  paramedic 
ALS  intercept  services,  please  refer  to 
the  March  15,  2000  final  rule  (65  FR 
13911).) 

/.  Fixed  Wing  Air  Ambulance  (FW) — 
In  the  proposed  rule,  we  stated  that 
fixed  wiqg  air  ambulance  services 
would  be  covered  when  the  point  fit)m 
which  the  beneficiary  is  transported  to 
the  nearest  hospital  with  appropriate 
facilities  is  inaccessible  by  land  vehicle, 
or  great  distances  or  other  obstacles  (for 
example,  heavy  traffic)  and  the 
beneficiary's  medical  condition  is  not 
appropriate  for  transport  by  either  BLS 
or  ALS  groimd  ambulance. 

g.  Rotary  Wing  Air  Ambulance  (RW) — 
In  the  proposed  rule,  we  stated  that 
rotary  wing  (helicopter)  air  ambulance 
services  would  be  covered  when  the 
point  from  which  the  beneficiary  is 
transported  to  the  nearest  hospital  with 
appropriate  facilities  is  inaccessible  by 
groimd  vehicle,  or  great  distances  or 
other  obstacles  (for  example,  heavy 
traffic)  and  the  beneficiary's  medical 
condition  is  not  appropriate  for 
transport  by  either  BLS  or  ALS  ground 
ambulance. 

Comment:  In  the  context  of 
determining  when  payment  would  be 
made  at  the  ALS  rate  versus  the  BLS 
rate,  some  commenters  disagreed  with 
the  definitions  provided  in  the  National 
Emergency  Medical  Services  Education 
and  Practice  Blueprint  (the  Blueprint), 
stating  that  State  definitions  and 
standards  differed  from  this  document. 
Some  States  license  as  paramedics 
individuals  who  have  not  completed  all 
of  the  hours  or  modules  required  by  the 
Department  of  Transportation's  National 
Standard  Paramedic  Curriculiun. 
Technically,  these  individuals  would 
not  be  "trained  to  the  level"  of  a 
paramedic  as  defined  in  the  Blueprint 
and  the  resulting  National  Standard 
Paramedic  Curricidum.  Commenters 
suggested  that  the  definition  of  a 
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paramedic  should  be  a  person  who  is 
licensed  by  the  State  at  an  ALS  level, 
regardless  of  whether  the  level  of  the 
training  of  the  person  meets  the 
definition  of  "paramedic"  as  described 
in  the  Blueprint  or  National  Standard 
Paramedic  Curriculum. 

Several  commenters  also  noted  that 
the  definition  of  BLS  is  confusing 
regarding  establishment  of  a  peripheral 
intravenous  (FV)  line.  They  further 
commented  that,  in  many  States,  BLS 
personnel  are  not  permitted  by  State  law 
to  establish  FV  lines.  To  clarify  the 
definition,  the  commenters 
recommended  that  we  make  it  clear 
that,  when  an  IV  line  is  established  by 
an  ALS  crew,  this  is  an  ALS 
intervention  that  qualifies  the  trip  as  an 
ALS  transport. 

Response:  As  a  basis  for  defining  the 
levels  of  service  in  the  proposed  rule, 
we  incorporated  the  knowledge  and 
skills  outlined  in  the  Blueprint.  After 
considering  the  observations  made  by 
conunenters  and  recognizing  that  the 
Department  of  Transportation,  National 
Highway  Traffic  and  Safety 
Administration  has  agreed  to  revise  the 
Blueprint  in  the  near  future,  we 
concluded  that  the  knowledge  and  skill 
levels  outlined  in  the  Blueprint  may  be 
contrary  to  some  existing  State  training 
standards  and  requirements.  We  have 
chosen  instead,  to  rely  on  vehicle 
staffing  requirements  contained  in 
existing  State  and  local  laws.  Therefore, 
we  are  revising  §  414.605  to  indicate 
that  payment  will  be  made  at  the  ALSl 
level  if  the  service  furnished  is  beyond 
the  skill  level  of  an  EMT-Basic  in 
accordance  with  State  and  local  laws. 

Comment:  Several  commenters  noted 
that  the  definition  of  ALSl  differed  from 
that  in  the  Committee  Statement. 
Specifically,  the  conjunction  used  in  the 
Committee  Statement  between 
"assessment  by  an  advanced  life 
support  (ALS)  ambulcmce  provider  or 
supplier"  and  "the  furnishing  of  one  or 
more  ALS  interventions"  was  "and/or" 
rather  than  "and."  In  addition, 
commenters  pointed  out  that  the  ALS2 
definition  differed  slightly  between  the 
preamble  of  the  proposed  rule  and  the 
proposed  regulation  text.  For  ALS2, 
commenters  addressed  the  Committee 
Statement  definition  which  was  based 
on  the  supplier's  provision  of  "three 
different  medications  or  the  provision  of 
one  or  more  of  the  following  ALS 
procedures: 

•  Manual  defibrillation/ 
cardioversion. 

•  Endotracheal  intubation. 

•  Central  venous  line. 

•  Cardiac  pacing. 

•  Chest  decompression. 

•  Surgical  airway. 


•  Intraosseous  line." 

The  proposed  definition  at  §414.605 
stated  "three  different  medications  and 
the  provision  of  one  or  more  of  the 
following  ALS  procedures: 

•  Manual  defibrillation/ 
cardioversion. 

•  Endotracheal  intubation. 

•  Central  venous  line. 

•  Cardiac  pacing. 

•  Chest  decompression. 

•  Surgical  airway. 

•  Intraosseous  line." 
Response:  We  agree  with  the 

commenters  that  the  conjimction  was 
inconsistent  with  the  Committee 
Statement  and,  therefore,  we  are 
revising  the  regulation  text  to  be 
consistent  with  the  Committee 
Statement.  We  note,  however,  that  we 
are  using  the  conjunction  "or"  because 
this  term  carries  the  same  meaning  as 
e"and/or." 

Comment:  Many  commenters  stated 
that  the  proposed  definition  of  ALS 
assessment  is  confusing.  The  definition 
states  that  the  ALS  assessment  is  one 
"performed  by  an  ALS  crew  that  results 
in  the  determination  that  the 
beneficiary's  condition  requires  an  ALS 
level  of  care."  The  commenters  stated 
that,  in  order  to  be  consistent  with  the 
Committee  Statement,  the  definition 
should  state  that  an  ALS  assessment  is 
one  performed  by  an  ALS  crew  to 
determine  whether  the  beneficiary's 
condition  requires  an  ALS  level  of  care. 
Some  commenters  suggested  that  the 
definition  should  be  revised  as  follows: 
"  'Advanced  Life  Support  (ALS) 
assessment'  is  an  assessment  of  a 
beneficiary  with  a  medical  condition 
requiring  assessment  by  an  ALS  crew  to 
determine  whether  ALS  interventions 
are  needed  or  may  be  needed  diuing 
transport." 

Response:  We  agree,  and  we  have 
clarified  the  definition  of  ALS 
assessment  accordingly.  We  are  also 
clarifying  that  the  ALS  assessment  is 
relevant  only  in  an  emergency  case. 
While  the  Committee  Statement  is  silent 
on  this  point,  we  believe  that  the  ALS 
assessment  would  not  be  required  in 
non-emergency  or  scheduled  situations. 

Comment:  Many  conunenters  stated 
that  we  should  provide  payment  for  all 
drugs,  both  low  and  high  cost. 
Commenters  stated  that  we  had  refused 
to  negotiate  on  the  issue  of  a  separate 
payment  for  drugs  in  addition  to  and 
apart  ftora  the  fee  schedule  payment  for 
the  ambulance  transport,  on  the  grounds 
that  all  drug  costs  should  be  included  in 
the  base  rate.  The  commenters  believe 
that  this  position  faUs  to  take  into 
account  the  fact  that  many  ambulance 
systems  are  now  being  forced  to  pay  for 
drugs  that  were  previoiisly  paid  for 


outside  of  the  Medicare  payment.  These 
costs,  they  argue,  were  not  captiored  in 
the  aggregate  cunbulance  payment 
amoimt  which  we  calculated  and  upon 
which  we  would  calculate  the  CF. 
Therefore,  they  argue,  these  costs  would 
not  be  reflected  in  the  base  rates.  One 
way  drugs  were  paid  for  in  the  past 
outside  the  Medicare  ambulance  benefit 
was  that  a  hospital  would  restock  the 
ambulance  without  charge  for  any  drugs 
that  had  been  used.  Commenters  argue 
that,  if  hospitals  do  not  continue 
restocking,  ambulance  suppliers  will 
have  to  bear  the  cost  of  these  drugs  from 
a  base  rate  that  the  commenters  believe 
is  already  too  low.  The  commenters 
believe  that  we  should  allow  separate 
payments  for  drugs  in  addition  to  the 
ambulance  fee  schedule  payment. 

Response:  Medicare's  drug  benefit 
does  not  permit  a  discrete  payment  for 
drugs  furnished  on  board  an  ambulance. 
Drugs  in  ambulances  have  been 
included  in  ambulance  payment  only 
because  they  have  been  considered  to  be 
ambulance  supplies.  The  law  permits 
payment  for  a  drug  furnished  on  board 
an  ambulance  only  if  the  drug  is 
considered  an  element  of  the  ambulance 
service.  At  the  same  time,  the  law  does 
not  permit  payment  under  the 
ambulance  benefit  other  than  through 
the  ambulance  fee  schedule". 

As  noted  above,  the  BBA  required  that 
total  payments  during  the  first  year  of 
the  fee  schedule  be  no  more  than  what 
would  have  been  paid  if  the  ambulance 
fee  schedule  were  not  in  effect.  The  law 
provides  no  means  to  increase  program 
payments  for  ambulance  services  that 
use  new  high-cost  drugs.  It  provides 
only  the  inflation  factor  to  increase  rates 
imder  the  ambulance  fee  schedule.  With 
this  constraint  in  mind,  the  Committee 
considered,  within  the  structure  of  the 
fee  schedule,  establishing  a  separate 
RVU  for  drugs  provided  as  ambulance 
supplies  above  a  certain  threshold  cost. 
However,  the  Committee  rejected  this 
option.  Therefore,  payment  for  these 
items  is  included  in  the  base  rates  for  all 
levels  of  service. 

Comment:  Commenters  questioned 
whether  oxygen,  saline  and  aspirin  are 
considered  medications  for  piu-poses  of 
meeting  the  alternate  criterion  for  the 
ALS2  level  of  service  that  the 
ambulance  supplier  provide  three 
different  medications. 

Response:  The  proposed  definition  for 
an  ALS  2  level  of  service  provides  that 
this  level  of  service  is  defined  by,  when 
medically  necessary,  the  administration 
of  at  least  three  different  medications  or 
the  provision  of  one  or  more  of  the 
following  ALS  procedvues: 

•  Manual  defibrillation/ 
cardioversion. 
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•  Endotracheal  intubation. 

•  Central  venous  line. 

•  Cardiac  pacing. 

•  Chest  decompression. 

•  Surgical  airway. 

•  Intraosseous  line. 

Only  medications  requiring  a  higher 
level  of  skill  to  administer  are 
considered  medications  for  purposes  of 
this  definition.  We  are  clarifying  in  the 
final  rule  that  payment  at  the  A1.S2 
level  requires  the  administration  of  at 
least  three  medications  by  intravenous 
push/bolus  or  by  continuous  infusion, 
excluding  crystalloid,  hypotonic, 
isotonic,  and  hjrpertonic  solutions  (for 
example,  Dextrose,  Normal  Saline, 
Ringer's  Lactate).  Therefore,  oxygen, 
saline  and  aspirin  are  not  considered  as 
medications  for  the  purpose  of 
determining  whether  an  ALS2  level  of 
care  has  been  furnished. 

Comment:  Many  commenters  wanted 
to  know  whether  three  doses  of  the 
same  medication  on  one  transport 
warrant  classifying  the  service  as  an 
ALS2  service. 

Response:  Three  separate 
administrations  of  the  same  medically 
necessary  medication  (of  the  kind 
specified  in  the  criteria  for  ALS2) 
diuing  a  single  transport  qualifies  for 
payment  at  the  ALS2  level. 

Comment:  Many  commenters 
requested  clarification  regarding  SCT.  In 
particular,  the  commenters  asked  that 
we  further  define  the  phrase 
"paramedics  with  additional  training." 
A  conunenter  suggested  that  we  include 
a  reference  to  any  State  or  local 
standards  or  protocols  that  define  SCT 
training  above  and  beyond  the 
paramedic  curriculvun  and  a  reference 
to  a  ciuriculum  approved  by  the 
medical  director  of  an  EMS  or 
ambulance  system  and  shared  with  the 
carrier. 

Response:  As  indicated  in  the 
response  concerning  the  Blueprint, 
above,  we  are  revising  §  414.605  to 
indicate  that  vehicle  staffing  must  be  in 
compliance  with  existing  State  and  local 
laws.  We  now  define  "paramedics  with 
additional  training"  in  terms  of  State  or 
local  authority  that  governs  the 
licensing  and  certification  of  EMS 
personnel  in  the  State  in  which  a 
paramedic  is  licensed.  It  seems  possible, 
even  likely  that  there  is  no  comparable 
definition  in  every  State. 

Comment:  Some  commenters  asked 
whether  the  code  for  the  SCT  level 
service  may  be  used  as  a  code  for  a  trip 
from  a  facility  to  an  air  ambulance  and 
from  the  air  ambulance  to  the  final 
£icility  destination. 

Response:  Yes,  the  SCT  level  of 
service  may  be  used  in  transporting  a 


beneficiary  from  the  hospital  to  an  air 
ambulance  and  then  from  the  air 
ambulance  to  the  second  hospital,  if  the 
SCT  criteria  are  met. 

Comment:  Some  conunenters  believe 
that  paramedic  intercept  services  will 
suffer  because  of  the  failiue  in  the  fee 
schedule  to  recognize  paramedic 
intercept  in  States  other  than  New  York 
as  a  cost-effective  means  of  the  delivery 
of  prehospital  care.  Commenters  stated 
that  it  is  important  to  provide  adequate 
payment  for  paramedic  intercept  in  all 
areas  of  the  country. 

Response:  As  described  in  the 
regulations  in  §  410.40(c)  (and  also  in 
Program  Memorandum  B-00-01  issued 
in  January,  2000),  imder  the  Medicare 
statute,  payment  may  be  made  directly 
to  the  intercept  supplier  for  intercept 
services  only  if — 

(a)  The  intercept  service  is  provided 
in  a  rural  area  under  a  contract  with  one 
or  more  volunteer  ambulance  services; 

(b)  The  volunteer  ambulance  supplier 
is  certified  to  provide  ambulance 
services; 

(c)  The  volunteer  ambulance  supplier 
provides  services  only  at  the  BLS  levd 
at  the  time  of  the  intercept;  and 

(d)  The  volimteer  ambidance  supplier 
is  prohibited  by  State  law  frtjm  billing 
anyone  for  the  service  furnished.  The 
entity  providing  the  intercept  services 
must  also  be  qualified  to  provide 
services  under  Medicare  and  must  bill 
all  patients  receiving  its  intercept 
services. 

At  this  time,  to  the  best  of  our 
knowledge,  only  the  State  of  New  York 
has  areas  that  meet  these  four  criteria. 
In  all  other  areas,  the  BLS  level 
ambulance  supplier  must  bill  the 
program  for  an  appropriate  level  of 
service.  If  the  paramedic  intercept 
supplier  wants  to  receive  payment,  it 
would  have  to  make  an  agreement  with 
the  volunteer  supplier  regarding 
payment. 

Comment:  One  commenter  asked 
whether  the  new  levels  of  ALS2  and 
SCT  imder  the  fee  schedide  would  be 
blended  with  the  current  ALS 
emergency  code  payment  rates  during 
the  transition  period. 

Response:  For  both  ALS2  and  SCT, 
the  "old"  portion  of  the  blended  amount 
is  the  allowance  for  ALS  emergency 
services. 

2.  Emergency  Response  Adjustment 
Factor 

We  proposed  to  add  §  414.610(c)(1)  to 
state  that,  for  the  BLS  and  ALSl  levels 
of  service,  an  ambulance  service  that 
qualifies  as  an  emergency  response 
service  would  be  assigned  higher  RVUs 
to  recognize  the  additional  costs 
incurred  in  responding  immediately  to 


an  emergency  medical  condition.  An 
immediate  response  is  one  in  which  the 
ambulance  supplier  begins  as  quickly  as 
possible  to  take  the  steps  necessary  to 
respond  to  the  call.  No  emergency 
response  adjustment  factor  applies  to  PI, 
ALS2,  SCT,  FW.  or  RW. 

Comment:  Some  commenters  stated 
that  the  definition  of  "emergency 
response"  for  purposes  of  the  fee 
schedule  in  the  implementing 
instructions  (Program  Memorandum 
AB-00-88)  is  inconsistent  with  the 
definition  in  the  proposed  rule  and  with 
the  definition  in  the  Committee 
Statement.  The  definition  in  AB-00-88 
is: 

An  emergency  response  is  one  that,  at 
the  time  the  ambulance  supplier  is 
called,  is  provided  after  the  sudden 
onset  of  a  medical  condition 
manifesting  itself  by  acute  sjmiptoms  of 
sufficient  severity  such  that  the  absence 
of  immediate  medical  attention  could 
reasonably  be  expected  to  result  in 
placing  the  beneficiary's  health  in 
serious  jeopardy;  in  impairment  to 
bodily  functions;  or  in  serious 
dysfunction  to  any  bodily  organ  or  part. 

The  definition  in  the  Committee 
Statement  is: 

For  the  BLS  and  ALSl  levels  of 
service,  an  ambulance  service  that 
qualifies  as  an  emergency  response  will 
be  assigned  a  higher  relative  value  to 
recognize  the  additional  costs  incurred 
in  responding  immediately  to  an 
emergency  medical  condition.  An 
immediate  response  is  one  in  which  the 
ambulance  provider  begins  as  quickly  as 
possible  to  take  the  steps  necessary  to 
respond  to  the  call.  There  is  no 
emergency  modifier  for  PI,  ALS2,  or 
SCT. 

Response:  We  agree  with  the 
commenter,  and  we  will  be  changing  the 
definition  of  "emergency  response"  in 
the  final  regidation  to  conform  to  the 
definition  in  the  Committee  Statement 
with  one  exception.  We  have  decided  to 
delete  from  the  Committee  Statement's 
definition  the  phrase  "emergency 
medical  condition"  because  the  purpose 
of  the  higher  payment  for  the  emergency 
medical  condition  is  to  recognize  the 
additional  cost  required  in  order  to  be 
prepared  to  respond  immediately  to  a 
call  (for  example,  from  a  "911"  service) 
when  it  is  received  without  regard  to  the 
condition  of  the  beneficiary.  Tlie  natiue 
of  the  beneficiary's  condition  is 
considered  in  determining  whether  an 
ambulance  transport  was  medically 
necessary  and  in  determining  the  level 
of  service  (for  example,  BLS-Emergency, 
ALSl -Emergency  or  ALS2).  However, 
the  emergency  rate  is  paid  based  on  the 
immediate  response  to  the  911 -type  call 
and  not  based  on  the  services  fuhiished 


Federal  Register / Vol.  67,  No.  39 / Wednesday,  February  27,  2002 /Rules  and  Regulations  9109 


to  the  beneficiary.  Therefore,  we  are 
revising  the  definition  as  follows: 

Emergency  response  means 
responding  immediately  at  the  BLS  or 
ALSl  level  of  service  to  a  91 1  call  or  the 
equivalent  in  areas  without  a  911  call 
system.  An  immediate  response  is  one 
in  which  the  ambulance  supplier  begins 
as  quickly  as  possible  to  take  the  steps 
necessary  to  respond  to  the  call. 

We  note  that  the  definition  of 
"emergency  response"  here  is  intended 
only  to  describe  the  circmnstances 
under  which  higher  payment  would  be 
made  for  services  and  its  use  is  limited 
to  this  context.  It  would  have  no  effect 
on  other  program  definitions  of 
"emergency." 

3.  Operational  Variations 

We  proposed  to  add  §  414.610(a), 
which  would  state  that  the  ambulance 
fee  schedule  applies  to  all  entities  that 
furnish  ambulance  services,  regardless 
of  type.  All  public  or  private,  for  profit 
or  not-for-profit,  volunteer,  government- 
affiliated,  institutionally-affiliated  or 
owned,  or  wholly  independent  supplier 
ambulance  companies,  however 
organized,  would  be  paid  according  to 
this  ambulance  fee  schedule,  with  the 
exception  of  CAHs  as  discussed  above. 

4.  Regional  Variations 

a.  Cost  of  living  differences 

In  oiu-  proposed  rule,  we  proposed 
that  the  payment  for  ambulance  services 
would  be  adjusted  to  reflect  the  varying 
costs  of  conducting  business  in  different 
regions  of  the  coimtry.  We  stated  that 
we  would  adjust  the  payment  by  a 
geographic  adjustment  factor  (GAF) 
equal  to  the  practice  expense  (PE) 
portion  of  the  geographic  practice  cost 
index  (GPCI)  for  the  Medicare  physician 
fee  schedule.  (For  piuposes  of  this 
document,  we  use  the  abbreviation 
"GPCI"  to  mean  the  PE  portion  of  the 
GPCI.)  The  GPCI  is  an  index  that  reflects 
the  relative  costs  of  certain  components 
of  a  physician's  cost  of  doing  business 
(for  example,  employee  salaries,  rent, 
and  miscellaneous  expenses)  in  one  area 
of  the  country  as  compared  to  another. 
The  geographic  areas  would  be  the  same 
as  those  used  for  the  physician  fee 
schedule.  (A  detailed  discussion  of  the 
physician  fee  schedule  areas  can  be 
found  in  the  Jidy  2, 1996  proposed  rule 
(61  FR  34615)  and  the  November  22, 
1996  final  rule  (61  FR  59494).) 

We  proposed  that  the  GPCI  would  be 
applied  to  70  percent  of  the  base 
payment  rate  for  ground  ambulance 
services;  this  percentage  approximates 
the  portion  of  grovmd  ambulance  service 
costs  that  are  represented  by  salaries. 
Similarly,  we  proposed  that  the  GPCI 


would  be  applied  to  50  percent  of  the 
base  payment  rate  for  air  ambulance 
services.  The  GPCI  would  not  be 
applied  to  the  mileage  payment  rate.  In 
addition,  the  applicable  GPCI  would  be 
based  on  the  geographic  location  at 
which  the  beneficiary  is  placed  on 
board  the  ambulance. 

We  proposed  to  use  the  most  recent 
GPCI;  the  physician  fee  schedule  law 
requires  that  the  GPCI  be  updated  every 
3  years.  The  latest  revision  became 
effective  January  1,  2001.  The  updated 
data  were  published  in  the  November  1 , 
2000  final  rule  on  the  physician  fee 
schedule  (65  FR  65585). 

Comment:  A  few  conmienters  stated 
that  the  practice  expense  portion  of  the 
physician  fee  schedule  GPCI  does  not 
properly  reflect  the  cost  of  living  when 
calculating  payment  for  ambulance 
services. 

Response:  We  proposed  using  the 
practice  expense  portion  of  the  GPCI,  as 
described  in  the  physician  fee  schedule 
final  nUe  published  in  the  Federal 
Register  on  November  1,  2000  (65  FR 
65585).  We  based  oiu'  proposal  on  the 
Committee  Statement  that  using  the  PE 
of  the  GPCI  is  the  most  appropriate 
means  available  to  measiu-e  the 
geographic  differences  in  the  costs  of 
providing  ambulance  services.  The 
components  of  the  PE  portion  of  the 
GPCI  (for  example,  personnel  and 
supplies)  are  similar  to  the  components 
of  ambulance  services  and  the 
geographical  variations  in  these  costs  for 
ambulances  would  therefore  be  similar 
to  the  cost  variations  for  physician 
practices.  Also,  based  on  data  available 
to  the  Committee,  it  recommended,  and 
we  agree,  that  the  labor  share  of  the 
costs  of  ambulance  services  is 
approximately  70  percent  of  the  groimd 
and  50  percent  of  the  air  ambulance 
cost.  Therefore,  the  GPCI  will  apply  to 
only  70  percent  of  the  ground  and  50 
percent  of  the  air  ambulance  base  rates. 
We  are  not  adjusting  the  mileage  rates. 

Comment:  Some  commenters  believe 
that  both  legs  of  a  roimd  trip  should  be 
paid  on  the  basis  of  the  initial  point  of 
pick-up  of  the  beneficiary,  and  that  both 
legs  of  a  scheduled  roimd  trip  crossing 
GPCI  or  State  lines  shoidd  be  billed  to 
the  carrier  with  jurisdiction  for  the 
initial  point  of  pick-up.  The 
commenters  state  that,  given  the 
proposed  nde,  suppliers  may  have  to 
bill  different  carriers  for  each  of  two  legs 
on  the  same  roimd  trip.  Also, 
beneficiaries  are  likely  to  be  confused 
by  bills  which  indicate  different  charges 
for  each  leg  of  a  round  trip,  if  it  does 
not  begin  in  a  rural  area.  FinaUy,  rural 
suppliers  could  lose  the  rural 
adjustment  for  the  second  leg  of  a  round 
trip.  Some  commenters  also  believe  the 


point  of  pick-up  is  not  the  best  criterion 
for  establishing  level  of  payment.  There 
were  some  commenters  who  felt  that  the 
GPCI  should  be  matched  to  the  location 
of  the  ambulance  company.  Also,  some 
commenters  wanted  clarification  on 
trips  originating  in  another  carrier 
jurisdiction. 

Response:  The  Committee  determined 
that  the  most  equitable  way  to  apply  the 
GPCI,  as  well  as  the  rural  adjustment 
payment,  was  by  the  point  of  pick-up 
and  not  by  the  destination,  location  of 
the  ambulance  company,  or  where  the 
ambulance  is  garaged.  One  concern 
identified  by  the  Committee  with  using 
the  location  of  the  company  or  the  place 
where  the  ambulance  is  garaged  was  the 
relative  ease  of  moving  the  location  of 
the  company  or  garage  to  achieve  higher 
payment.  A  second  issue  was  that  any 
individual  trip  in  a  rural  area  would 
likely  be  longer  and  prevent  an 
ambulance  from  furnishing  an 
additional  trip,  thereby  reducing 
utilization,  whether  the  ambulance  was 
garaged  in  an  urban  or  rural  area. 
Considering  each  leg  of  a  round  trip 
separately  gives  effect  to  the 
Committee's  determinations.  Moreover, 
considering  each  leg  separately  achieves 
administrative  simplicity  and  greater 
administrative  accuracy  in  making 
payments. 

Comment:  One  commenter  suggested 
that  the  Medicare  hospital  area  wage 
index  be  used  in  place  of  the  GPCI, 
since  many  of  the  ambulance  providers 
are  hospital-based. 

Response:  The  Committee  decided  to 
use  the  GPCI,  not  the  hospital  area  wage 
index.  As  stated  above,  the  components 
of  the  ambulance  service  are  more 
similar  to  the  components  of  the  PE 
portion  of  the  GPCI  than  they  are  to  the 
components  of  the  hospital  wage  index. 
Also,  fewer  than  15  percent  of 
ambulance  services  furnished  to 
Medicare  beneficiaries  are  hospital- 
based,  so  we  do  not  see  the  hospital 
wage  index  as  more  appropriate  than 
the  GPCI.  Thus,  we  will  continue  to  use 
the  practice  expense  GPCIs  from  the 
physician  fee  schedule. 

b.  Services  furnished  in  rural  areas 

We  proposed  to  add 
§414.610(c)(l)(v),  which  stated  that,  for 
ground  ambulance  services  in  rural 
areas,  a  50  percent  increase  is  applied 
to  the  mileage  rate  for  each  of  the  first 
17  miles;  the  regular  (urban)  mileage 
allowance  applies  to  every  mile  over  1 7 
miles.  For  air  ambulance  services,  we 
stated,  in  rural  areas,  that  a  50  percent 
increase  is  applied  to  the  total  payment 
for  air  services,  both  mileage  and  base 
rate.  We  proposed  the  50  percent  rural 
increase  for  the  first  17  miles  in 
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consideration  of  the  circumstances  of 
isolated,  essential  ambulance  suppliers 
(that  is,  when  there  is  only  one 
ambulance  service  in  a  given  geographic 
area)  which  may  not  furnish  many  trips 
over  the  course  of  a  typical  month 
because  of  a  small  rural  population. 
While  we  recognize  that  this 
methodology  is  not  sufficiently  precise 
to  limit  the  rural  bonus  payment  to  only 
those  rural  ambulances  that  are  isolated, 
essential,  low-volume  (the  definition  of 
rural  we  are  proposing  is  not  as  precise 
as  other  alternatives),  we  proposed  an 
adjustment  to  increase  the  rate  of 
payment  for  mileage  if  the  location  at 
which  the  beneficiary  is  placed  on 
board  the  ambulance  is  located  in  a 
rural  area.  We  proposed  to  define  a  riu-al 
area  to  be  an  area  outside  a  Metropolitan 
Statistical  Area  (MSA)  or  a  New 
England  County  Metropolitan  Area,  or 
an  area  within  an  MSA  identified  as 
rural,  using  the  Goldsmith  modification. 

The  Goldsmith  modification  evolved 
from  an  outreach  grant  program 
sponsored  by  the  Office  of  Rural  Health 
Policy  of  the  Health  Resources  and 
Services  Administration  (HRSA)  of  the 
Department  of  Health  and  Human 
Services.  This  program  was  created  to 
establish  an  operational  definition  of 
rural  populations  lacking  easy 
geographic  access  to  health  services  in 
large  counties  with  metropoUtan  cities. 
Using  1980  census  data.  Dr.  Harold  F. 
Goldsmith  and  his  associates  created  a 
methodology  for  identifying  rural 
census  tracts  located  within  a  large 
metropolitan  county  of  at  least  1,225 
square  miles.  However,  these  census 
tracts  are  so  isolated  by  distance  or 
physical  features  that  they  are  more 
rural  than  urban  in  character. 
Additional  information  regarding  the 
Goldsmith  modification  can  be  found  on 
the  Internet  at  http:// 
www.mralhealth.hrsa.gov/ 
Goldsnuth.htm. 

We  could  not  easily  adopt  and 
implement,  within  the  constraints 
necessary  to  implement  the  fee  schedide 
timely,  a  methodology  for  recognizing 
geographic  popidation  density 
disparities  other  than  MSA/non-MSA. 
However,  we  will  consider  alternative 
methodologies  that  may  more 
appropriately  address  payment  to 
isolated,  low-voliune  rural  ambulance 
suppliers.  Thus,  the  nual  adjustment  in 
this  rule  is  a  temporary  proxy  to 
recognize  the  hi^er  costs  of  certain 
low-volume  nual  suppliers. 

Several  difficult  issues  will  need  to  be 
resolved  to  establish  more  precise 
criteria  for  suppliers  that  should  receive 
the  rural  adjustment.  Examples  of  such 
issues  include:  (1)  Appropriately 
identifying  an  ambulance  supplier  as 


rural;  (2)  identifying  the  supplier's  total 
ambulance  volume  (because  Medicare 
has  a  record  only  of  its  Medicare 
services);  and  (3)  identifying  whether 
the  supplier  is  isolated,  because  some 
suppliers  might  not  fumish'services  to 
Medicare  beneficiaries  (thus.  Medicare 
woiUd  have  no  record  of  their  existence) 
and  one  of  these  suppliers  might  be 
located  near  an  otherwise  "isolated" 
supplier.  Addressing  these  issues  in 
some  cases  will  require  the  collection  of 
data  that  are  ciurently  imavailable.  We 
intend  to  work  with  the  industry  and 
with  the  Office  of  Rural  Health  Policy  to 
identify  and  collect  pertinent  data  as 
soon  as  possible. 

We  stated  in  our  proposed  nde  that 
the  application  of  the  rural  adjustment 
would  be  determined  by  the  geographic 
location  at  which  the  beneficiary  is 
placed  on  board  the  ambulance.  Under 
the  proposed  rule,  the  rural  adjustment 
would  have  been  made  using  the 
following  methodology: 

•  Groimd — A  50  percent  add-on 
applied  to  only  the  mileage  payment 
rate  for  the  first  1 7  loaded  miles  and  a 
25  percent  add-on  applied  to  only  the 
mileage  payment  rate  for  miles  18 
through  50. 

•  Air — A  50  percent  add-on  applied 
to  the  base  rate  and  to  all  of  the  loaded 
mileage. 

Comment:  Several  commenters 
expressed  concern  that  there  should  be 
a  more  precise  definition  of  low-voliune 
rural  ambulance  suppliers  and  that  the 
rural  payment  rate  should  be  higher. 
They  suggested  that  we  could  use  data 
from  the  Office  of  Rural  Health  (ORH) 
or  the  Administration  on  Aging  that 
would  give  a  more  precise 
determination  than  the  MSA/non-MSA 
classification.  Another  commenter 
suggested  using  any  areas  that  are 
designated  as  rural  by  the  State.  One 
commenter  suggested  that  until  a  better 
rural  adjustment  is  implemented,  rural 
suppliers  and  providers  should  be  paid 
under  their  current  payment 
methodologies. 

Response:  We  are  exploring 
alternative  means  for  identifying  low- 
volume  nu-al  suppliers.  We  are 
exploring  data  from  other  soiut:es, 
including  the  ORH,  which  has 
sponsored  a  study,  Rural-Urban 
Conunuting  Areas  (RUGA).  This  study 
was  performed  by  the  University  of 
Washington  Rural  Health  Research 
Center.  We  anticipate  that  a  more 
precise  definition  of  low-volume  rural 
suppliers  will  reduce  the  number  of 
suppliers  who  qualify  for  the  higher 
rursd  payment,  allowing  us  to  better 
target  the  payment  increases  to  these 
suppliers  while  adhering  to  the 
aggregate  payment  limit  provided  in  the 


law.  We  do  not  have  the  legal  authority 
to  exempt  rural  ambulance  services 
from  the  fee  schedule  and  pay  them 
under  the  current  methodology  with  the 
exception  of  certain  CAHs.  (See 
discussion  of  section  205  of  BIPA.)  In 
addition,  BIPA  provided  that  the 
pajmient  rate  for  rural  ambulance 
mileage  greater  than  17  miles  and  up  to 
50  miles  be  increased  by  not  less  than 
one-half  of  the  additional  payment  per 
mile  established  for  the  first  17  miles  of 
a  rural  ambulance  trip. 

Comment:  A  few  commenters 
suggested  that  we  adopt  a  more  precise 
means  of  identifying  rural  areas  for  the 
fee  schedule,  using  zip  codes  rather 
than  MSAs  as  the  basis  for 
identification. 

Response:  We  are  currently  using  zip 
codes  to  identify  areas.  However,  we 
identify  all  zip  codes  as  urban  or  rural, 
based  on  whether  the  zip  code  is  located 
in  an  MSA  or  not,  including  the 
Goldsmith  modifications.  The  zip  code 
is  the  basis  for  determining  point  of 
pick-up  and  the  payment  of  claims.  As 
stated  above,  we  are  examining  other 
alternatives  for  identifying  rural  and 
lu'ban  areas  more  precisely. 

Comment:  Some  commenters  asked  if 
the  rural  modifier  applies  if  the  supplier 
bills  less  than  $5  for  mileage. 

Response:  The  law  requires  that 
payment  be  based  on  the  lower  of  the 
fee  schedule  amount  or  the  actual 
charge.  If  the  supplier/provider's  charge 
for  mileage  is  less  than  the  rural  mileage 
fee  schedule  amount,  then  payment  is 
based  on  the  lower  actual  billed 
amoimt. 

Comment:  One  commenter  suggested 
that  we  double  the  payment  to  small, 
rural  hospital  ambulance  providers  in 
the  following  categories:  sole 
community  provider  hospitals,  hospitals 
eligible  for  the  GAH  program,  and 
hospitals  imder  100  beds. 

Response:  The  Committee  Statement 
does  not  include  such  a  provision,  and 
we  would  point  out  that,  because  of  the 
requirements  of  section  1834(1)(3)  of  the 
Act,  increased  payments  imder  such  a 
provision  would  need  to  be  offset  by 
reduced  payments  to  other  ambulance 
providers  and  suppliers.  Moreover, 
there  is  no  authority  to  exempt  these 
small  nual  hospitals  from  the  fee 
schedule  except  as  provided  by  the 
Congress  in  section  205  of  BIPA.  That 
section  provides  that  only  CAHs  that  are 
the  only  ambulance  service  provider/ 
supplier  within  a  35-mile  drive  will  be 
exempt  from  the  fee  schedule  and  will 
be  paid  based  on  thefr  reasonable  cost. 

5.  Mileage 

We  proposed  adding 
§  414.610{c)(l)(iii)  that  would  state  that 
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mileage  would  be  paid  separately  from 
the  base  rate.  The  payment  for  mileage 
reflects  the  costs  attributable  to  the  use 
of  the  ambulance  vehicle  (for  example, 
maintenance  and  depreciation)  which 
increase  as  the  vehicle's  mileage 
increases.  Based  on  the  Committee's 
agreement,  the  mileage  rates  for  the  base 
year  1998  would  be  as  follows:  $5  per 
mile  for  groimd  ambulance,  $6  per  mile 
for  fixed  wing  ambulance,  and  $16  per 
mile  for  rotary  wing  ambulance.  These 
rates  will  be  adjusted  by  the  ambulance 
inflation  factor.  However,  payment  for 
some  mileage  in  rural  areas  is  made  at 
a  higher  rate  as  discussed  in  section 
II.A.4.b.  of  this  final  rule. 

6.  Structure  of  the  Fee  Schedule  for 
Ambulance  Services 

We  proposed  in  §  414.610(a)  that  the 
fee  schedule  payment  for  ambulance 
services  would  equal  a  base  rate 
payment  plus  payments  for  mileage  and 
applicable  adjustment  factors.  (See 
Table  1  for  a  description  of  the  structiu^ 
of  the  ambulance  fee  schedule.) 

7.  Ambulance  Inflation  Factor 

We  proposed  adding  §  414.615, 
"Transition  methodology  for 
implementing  the  ambulance  fee 
schedule,"  which  would  state  that  the 
ambulance  fee  schedule  would  include 
the  ambulance  inflation  factor  specified 
in  section  1834(1)(3)  of  the  Act  (recently 
amended  by  BIPA)  and  discussed 
below. 

8.  Phase-in  Methodology 

We  proposed  adding  §414.615  that 
would  provide  for  a  4-year  transition 
period,  as  the  result  of  the  Committee 
agreement.  (The  phase-in  schedide  is 
described  in  section  IV  of  this 
preamble.) 

B.  Proposed  Changes  Not  Based  on 
Negotiated  Rulemaking 

In  the  September  12,  2000  proposed 
rule,  we  proposed  changes  to  certain 
policies  that  were  not  within  the  scope 
of  the  negotiated  rulemaking  process. 
These  proposed  changes  were  as 
follows: 

1.  Coverage  of  Ambulance  Services 

In  §  410.40Cb),  we  proposed  revising 
the  introductory  language  to  provide  a 
cross-reference  to  §  414.605  for  a 
description  of  the  specific  levels  of 
services.  We  proposed  to  revise 
paragraph  §  410.40(d)(1)  to  state  that 
transportation  includes  fixed  wing  and 
rotary  wing  ambulances.  Also,  we 
proposed  revising  §  410.40(d)(3)  by 
adding  two  options  to  document 
medical  necessity. 


2.  Physician  Certification  Reqiurements 

On  January  25, 1999,  we  published  a 
final  rule  (64  FR  3637)  that  updated 
Medicare  coverage  policy  concerning 
ambulance  services.  That  final  rule 
provided  the  documentation 
requirements  for  coverage  of 
nonemergency  ambulance  services  for 
Medicare  beneficiaries.  The  rule 
requires  ambulance  suppliers  to  obtain, 
from  the  beneficiary's  attending 
physician,  a  written  order  certifying  the 
medical  necessity  of  nonemergency 
scheduled  and  unscheduled  ambulance 
transports.  The  final  rule  became 
effective  February  24,  1999. 

Our  present  regulations  (at 
§§  410.40(d)(2)  and  410.40(dM3))  set 
forth  the  requirements  for  scheduled 
and  unscheduled  nonemergency 
ambulance  transports.  The  regulations 
require  ambulance  suppliers  to  obtain, 
from  the  beneficiary's  attending 
physician,  a  written  physician  statement 
certifying  the  medical  necessity  of 
requested  ambulance  transports. 

Section  410.40(d)(3)(i)  specifies  that, 
in  cases  when  a  beneficiary  living  in  a 
facility  and  under  the  direct  care  of  a 
physician  requires  nonemergency, 
unscheduled  transport,  the  physician's 
certification  can  be  obtained  up  to  48 
hours  after  transport.  After  publication 
of  this  rule,  we  were  made  aware  of 
instances  in  which  ambulance 
suppliers,  despite  having  provided 
ambulance  transports,  were 
experiencing  difficulty  in  obtaining  the 
necessary  physician  certification 
statements  within  the  required  48-hour 
timeframe. 

While  we  still  believe  that  the  48-hour 
timeframe  is  the  appropriate  standard, 
we  recognize  that  there  may  be 
instances  when,  not  through  fault  of 
their  own,  it  may  not  be  possible  for  the 
ambulance  suppliers  to  meet  the 
requirement.  Therefore,  we  have 
determined  that  there  is  a  need  to  revise 
and  clarify  this  requirement  (as 
described  in  §410.40,  "Coverage  of 
ambulance  services,"  paragraph  (d)(3)). 

We  proposed  that,  before  submitting  a 
claim,  the  ambulance  supplier  must 
obtain — 

(1)  A  signed  physician  certification 
statement  from  the  attending  physician; 
or 

(2)  If  the  ambulance  supplier  is 
unable  to  obtain  a  signed  physician 
certification  statement  from  the 
attending  physician,  a  signed  physician 
certification  must  be  obtained  from 
either  the  physician,  physician 
assistEmt,  nurse  practitioner,  clinical 
nurse  specialist,  registered  nurse,  or 
discharge  planner  who  is  employed  by 
the  hospital  or  facility  where  the 


beneficiary  is  being  treated  and  who  has 
personal  knowledge  of  the  beneficiary's 
condition  at  the  time  the  transport  is 
ordered  or  the  service  was  furnished 
(the  term  "physician  certification 
statement"  will  also  be  applicable  to 
statements  signed  by  other  authorized 
individuals);  or 

(3)  If  the  supplier  is  unable  to  obtain 
the  required  statement  as  described  in 
(1)  and  (2)  above  within  21  calendar 
days  following  the  date  of  service,  the 
ambulance  supplier  must  document  its 
attempts  to  obtain  the  physician 
certification  statement  and  may  then 
submit  the  claim.  Acceptable 
documentation  must  include  a  signed 
return  receipt  from  the  U.S.  Postal 
Service  or  similar  delivery  service.  A 
signed  return  receipt  will  serve  as 
documentation  that  the  ambulance 
supplier  attempted  to  obtain  the 
required  physician  certification 
statement  from  the  beneficiary's 
attending  physician. 

In  all  cases,  the  appropriate 
documentation  must  be  kept  on  file  and, 
upon  request,  presented  to  the  carrier  or 
intermediary.  It  is  important  to  note  that 
the  presence  of  the  signed  physician 
certification  statement  does  not 
necessarily  demonstrate  that  the 
transport  was  medically  necessary.  The 
ambulance  supplier  must  meet  all 
coverage  criteria  in  order  for  payment  to 
be  made. 

Comment:  Several  commenters, 
including  a  national  ambulance 
association  and  an  association 
representing  medical  professionals,  state 
that  the  proposed  regulation  permits 
physician  certification  statements  to  be 
signed  by  physician  assistants  (PA), 
nurse  practitioners  (NP),  and  clinical 
nurse  specialists  (CNS),  but  ordy  if 
employed  by  the  facility  in  which  the 
beneficiary  is  being  treated.  The 
commenters  state,  however,  that,  in 
most  cases,  practitioners  are  employed 
not  by  the  facility  but  by  the  attending 
physician.  The  commenters 
recommended  that  the  requirements  of 
§410.40(d)(3)(iii)  be  revised  to  specify 
that,  in  keeping  with  Medicare 
regulations,  the  PA,  NP,  or  CNS  may 
also  be  employed  by  the  attending 
physician. 

Response:  We  agree  with  the 
commenters  and  are  revising 
§410.40(d)(3)(iii)  to  clarify  Uiat  the  PA, 
NP,  or  CNS  may  be  employed  either  by 
the  facility  or  by  the  beneficiary's 
attending  physician. 

Comment:  Many  commenters 
recommended  that  we  revise 
§  410.40(d)(3)(iv)  to  conform  to  Program 
Memorandum  B-00-09  that  clarified  the 
circumstances  under  which  a  physician 
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certification  is  required  for  both 
scheduled  and  unscheduled  transports. 

Response:  Program  Memorandum  B- 
00-09  was  issued  in  response  to  an 
inquiry  that  specifically  addressed  the 
48-hour  time  requirement  set  forth  in 
§410.40(d)(3)(i).  The  program 
memorandum  specifies  that,  in  cases 
where  a  beneficiary  who  is  living  in  a 
facility  and  who  is  under  the  direct  care 
of  a  physiciein  requires  nonemergency, 
unscheduled  transport,  the  physician's 
certification  can  be  obtained  48  horns 
after  transport  has  been  provided.  Based 
on  comments,  we  are,  however,  revising 
the  regulation  to  clarify  that 
§  410.40(d)(3)  is  applicable  to 
nonrepetitive,  nonemergency, 
scheduled  ambidance  services.  In 
specifying  that  the  rule  applies  to 
nomepetitive  transports,  we  are  aware 
that  §  410.40(d)(2),  as  currently  written, 
contains  a  requirement  that  suppliers 
obteun  the  required  documentation  no 
earlier  than  60  days  before  the  date  the 
service  is  furnished.  We  are  revising 
§  410.40(d)(2)  to  clarify  that  the  60-day 
requirement  is  applicable  only  to 
repetitive  transports,  not  nonrepetitive 
ones. 

Comment:  Many  commenters, 
including  a  national  ambulance 
association,  expressed  a  concern  that 
carriers  may  be  interpreting  the  revised 
definition  of  "bed  confined"  to  mean 
that  the  beneficiary  be  bed-confined 
even  in  cases  where  the  medical 
condition  of  the  beneficiary  would 
otherwise  indicate  that  transportation 
by  means  other  than  ambulance  would 
be  contraindicated.  The  conunenters 
recommended  that  §  410.40(d)(1)  be 
revised  as  follows: 

For  nonemergency  transportation, 
transportation  by  ambulance  is 
appropriate  if  the  beneficiary  is  bed- 
confined  or  if  his  or  her  medical 
condition,  regardless  of  bed 
confinement,  is  such  that  transportation 
by  ambulance  is  medically  required.  In 
determining  whether  a  beneficiary  is 
bed-confined,  the  following  criteria 
must  be  met: 

(i)  The  beneficiary  is  unable  to  get  up 
from  the  bed  without  assistance. 

(ii)  The  beneficiary  is  unable  to 
ambulate. 

(iii)  The  beneficiary  is  imable  to  sit  in 
a  chair  or  wheelchair. 

Response:  In  the  Jime  17, 1997 
proposed  rule  (62  FR  32719),  these  three 
criteria  were  developed  to  define  bed- 
confinement.  These  criteria  identify 
individuals  who  may  need  ambulance 
services:  we  identified  as  bed-confined 
only  those  individuals  who  are 
"completely  confined  to  bed  and  unable 
to  tolerate  any  activity  out  of  bed." 
Subsequent  instructional  guidelines 


(PM  AB-99-53,  AB-99-83,  AB-00-103) 
were  issued  in  an  effort  to  clarify  that 
the  bed-confined  criteria  are  not  meant 
to  be  the  sole  criteria  in  determining 
medical  necessity;  bed-confinement  is 
one  factor  to  be  considered.  It  is 
important  that  all  factors  relating  to  the 
beneficiary's  condition  are  considered 
in  evaluating  whether  the  medical 
necessity  criteria  for  ambulance  services 
have  been  met.  As  always,  it  is  the 
responsibility  of  the  ambulance  supplier 
to  furnish  complete  and  accurate 
documentation  of  the  beneficiary's 
condition  to  demonstrate  that  the 
ambidance  service  being  furnished 
meets  the  medical  necessity  criteria. 

It  is  not  our  intent  either  to  require 
that  the  bed-confined  condition  be  met 
in  every  case  in  order  for  an  ambulance 
transport  to  be  covered  or  to  mandate 
coverage  of  an  ambulance  transport 
solely  because  a  beneficiary  is  bed- 
confined. 

We  agree  with  the  commenters  that 
our  proposed  revision  was  unclear.  We 
are  revising  proposed  §  410.40(d)(1).  In 
addition  to  the  identifying  criteria  on 
bed-confinement,  the  fin^  rule  will  now 
state  that: 

For  nonemergency  ambulance 
transportation,  transportation  by  ambulance 
is  appropriate  if  the  beneficiary  is  bed- 
confined  and  it  is  documented  that  the 
beneficiary's  medical  condition  is  such  that 
other  methods  of  transportation  are 
contraindicated,  or  if  his  or  her  medical 
condition,  regardless  of  bed-confinement,  is 
such  that  transportation  by  ambulance  is 
medically  required,  hi  determining  whether 
a  beneficiary  is  bed-confined,  the  following 
criteria  must  be  met:  *   *   * 

3.  Payment  Dining  the  First  Year 

As  explained  below  in  more  detail, 
we  stated  that  we  would  use  the 
imiverse  of  claims  paid  in  1998 
(reduced  by  the  $65  million  savings  that 
would  have  been  realized  through 
implementation  of  the  BLS  and  ALS 
definitions  proposed  in  the  June  17, 

1997  proposed  rule  (62  FR  32718))  to 
establish  the  CF  and  woidd  index  the 

1998  dollars  to  CY  2002  dollars  using 
the  compoimded  inflation  factors 
derived  fit)m  section  1834(1)(3)  of  the 
Act.  (The  transition  and  the  inflation 
factors  are  described  in  §414.615.) 

4.  BUling  Method 

In  proposed  §414.610,  we  stated  that, 
after  the  transition  period,  we  would 
bundle  into  the  base  rate  payment  all 
items  and  services  furnished  within  the 
ambulance  benefit.  This  woidd 
eliminate  billing  on  an  itemized  basis 
for  any  items  and  services  related  to  the 
ambulance  service  (for  example,  oxygen, 
drugs,  extra  attendants,  and  EKG 


testing).  In  addition,  only  the  base  rate 
code  and  the  mileage  code  would  be 
used  to  bill  Medicare.  (This  decision 
was  made  in  accordance  with  section 
1834(1)(7)  of  the  Act,  which  gives  us  the 
authority  to  specify  a  imiform  coding 
system,  as  well  as  with  section 
1834(1)(2)(B)  of  the  Act.)  During  the 
transition  period,  suppliers  who 
ciurendy  use  billing  methods  3  or  4  may 
continue  to  bill  for  supplies  separately 
(see  section  I.B.  for  a  description  of 
these  billing  methods). 

5.  Local  or  State  Ordinances 

In  proposed  §414.610,  we  stated  that, 
regardless  of  any  local  or  State 
ordinances  that  contain  provisions  on 
ambulance  staffing  or  furnishing  of  all 
ambidance  services  by  ALS  suppliers, 
we  would  pay  the  appropriate 
ambulance  fee  schedule  rate  for  the 
services  that  are  actually  required  by  the 
condition  of  the  beneficiary.  We 
proposed  this  policy  pursuant  to  the 
Medicare  statutory  requirement  (see 
section  1834(1)(2)(B)  of  the  Act)  to  use 
definitions  of  services  that  link 
payments  to  the  types  of  services 
furnished. 

6.  Mandatory  Assigmnent 

In  proposed  §414.610,  we  stated  that, 
effective  January  1,  2001,  all  payments 
for  ambulance  services  must  be  made  on 
an  assignment-related  basis,  as 
mandated  by  section  1834(1)(6)  of  the 
Act.  Ambulance  suppliers  must  accept 
the  Medicare  allowed  charge  as 
payment  in  full  and  not  bill  the 
beneficiary  any  amount  other  than 
unmet  Part  B  deductible  or  coinsurance 
amounts.  There  is  no  transitional  period 
for  mandatory  assigmnent. 

Comment:  One  commenter  asked 
whether  the  fee  schedule  and 
mandatory  assigmnent  apply  when 
Medicare  is  the  secondary  payer. 

Response:  Yes,  both  the  ambulance 
fee  schedule  and  mandatory  assignment 
apply  when  Medicare  is  the  secondary 
payer. 

Comment:  Several  commenters 
objected  to  the  requirement  of 
mandatory  assignment  for  claims  when 
the  fee  schedule  is  implemented.  They 
claim  that  because  the  rates  in  some 
areas  are  so  low,  some  ambulance 
suppliers  will  go  out  of  business 
without  balance  billing.  One  commenter 
indicated  that  we  have  the  discretion  to 
delay  implementation  of  mandatory 
assignment  until  the  end  of  the  phase- 
in  period.  The  commenter  also 
requested  clarification  that  mandatory 
assigiunent  pertains  only  to  services  that 
are  covered  by  Medicare. 

Response:  Mandatory  assignment  is 
required  by  section  1834(1)(6)  of  the  Act. 
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We  do  not  agree  that  there  is  discretion 
to  delay  its  implementation  until  the  fee 
schedule  is  fully  phased-in.  The 
implementation  date  given  in  the 
proposed  rule  will  be  changed  to 
coincide  with  the  actual 
implementation  of  the  fee  schedule. 
Historically,  ninety-five  percent  of 
ambulance  services  have  been 
submitted  under  assignment,  and,  while 
the  fee  schedule  redistributes  payments, 
we  do  not  anticipate  that  the  assignment 
requirement  is  a  major  issue  nationally. 
It  is  correct  that  mandatory  assignment 
pertains  oidy  to  Medicare  covered 
services. 

Comment:  Some  commenters  asked 
whether  the  provider/supplier  may  bill 
the  beneficiary  for  the  non-covered 
charges  for  transportation  to  a  facility 
beyond  the  nearest  appropriate  facility, 
or  whether  mandatory  assignment 
prevents  the  provider/supplier  from 
billing  for  this  additional  mileage. 

Response:  Mandatory  assignment 
does  not  preclude  billing  for  this 
additional  mileage.  Mandatory 
assignment  refers  only  to  services  that 
are  covered  by  the  Medicare  program. 

Comment:  Some  commenters  asked 
about  the  correlation  between 
"Medicare+Choice"  (M+C)  plan 
payments  and  the  ambulance  fee 
schedule.  The  commenters  asked  if  the 
amount  paid  by  M+C  plans  is  affected 
by  the  fee  schedule  amounts  and  if  the 
liability  of  M+C  enroUees  is  affected  by 
the  mandatory  assignment  requirement 
for  the  fee  schedule. 

Response:  For  ambulance  services 
that  are  under  contract  with  the  plan. 
Medicare  rates  do  not  affect  the 
payment  amounts  by  the  M+C  or  the 
enrollee's  copay.  For  ambulance 
services  that  are  not  under  contract  (for 
example,  out-of-area  emergency 
transports),  the  M+C  is  liable  for  the 
Medicare  aUowance  in  that  area  less  any 
copay  that  the  beneficiary  pays  pursuant 
to  the  M+C  plan's  rule  for  coinsurance. 

7.  Miscellaneous  Payment  Policies 

The  following  payment  policies  were 
in  effect  before  publication  of  the 
proposed  rule;  however,  we  used  the 
proposed  rule  as  an  opportunity  to 
clarify  them. 

a.  Multiple  Patients 

Occasionally,  an  ambulance  will 
transport  more  than  one  patient  at  a 
time.  (For  example,  this  may  happen  at 
the  scene  of  a  traffic  accident.)  In  this 
case,  we  proposed  to  prorate  the 
payment  as  determined  by  the 
ambulance  fee  schedule  among  all  of  the 
patients  in  the  ambulance.  If  two 
patients  were  transported  at  one  time, 
and  one  was  a  Medicare  beneficiary  and 


the  other  was  not,  we  would  make 
payment  based  on  one-half  of  the 
ambulance  fee  schedule  amount  for  the 
level  of  medically  appropriate  service 
furnished  to  the  Medicare  beneficiary. 
The  Medicare  Part  B  coinsurance, 
deductible,  and  assignment  rules  would 
apply  to  this  prorated  payment. 

Similarly,  if  both  patients  were 
Medicare  beneficiaries,  payment  for 
each  beneficiary  would  be  made  based 
on  half  of  the  ambulance  fee  schedule 
amount  for  the  level  of  medically 
appropriate  services  furnished  to  each 
beneficiary.  The  Medicare  Part  B 
coinsurance,  deductible,  and 
assignment  rules  would  apply  to  these 
prorated  amounts. 

Comment:  Some  commenters  disagree 
with  our  paying  only  the  rate  for  one 
trip  if  two  patients  are  transported.  The 
commenters  contend  that  it  is  not  true 
that  transporting  two  or  more  patients  in 
the  same  vehicle  costs  no  more  than 
transporting  one  patient.  Additional 
time  will  be  required  to  load  and  unload 
each  patient.  Each  patient  will  require 
specific  individual  care.  The  supplier 
will  also  incur  additional  liability  for 
each  patient  for  whom  it  is  responsible. 
The  commenters  believe  that  one 
mileage  fee  should  be  paid,  but  that  two 
base  rates  should  be  paid. 

Response:  With  respect  to  multiple 
patient  transports,  we  agree  with  the 
conunenters  that  there  would  be,  on 
average,  a  higher  cost  for  multiple 
patient  transports  than  for  those  with 
oidy  a  single  patient  onboard.  While 
commenters  stated  that  an  extra 
attendant  would  be  onboard  and 
additional  supplies  would  be  used  for 
multiple  patients,  we  do  not  believe  this 
would  always  be  true.  Therefore,  if  two 
patients  are  transported  simultaneously, 
for  each  Medicare  beneficiary  we  will 
allow  75  percent  of  the  payment 
allowance  for  the  base  rate  applicable  to 
the  level  of  care  furnished  to  that 
beneficiary.  If  three  or  more  patients  are 
transported  simultaneously,  then  the 
payment  aUowance  for  the  Medicare 
beneficiary  (or  each  of  them)  is  equal  to 
60  percent  of  the  service  payment 
allowance  applicable  for  the  level  of 
care  furnished  to  the  beneficiary. 
However,  a  single  payment  allowance 
for  mileage  would  continue  to  be 
prorated  by  the  number  of  patients 
onboard.  Also,  we  are  establishing  a 
modifier  to  identify  these  claims. 

b.  Pronouncement  of  Death 

In  the  proposed  rule,  we  stated  that 
there  are  three  rules  that  apply  to 
ambulance  services  and  the 
pronouncement  of  death.  First,  if  the 
beneficiary  was  pronounced  dead  by  an 
individual  who  is  licensed  to  pronounce 


death  in  that  State  prior  to  the  time  that 
the  ambulance  is  called,  no  payment 
would  be  made.  Second,  if  the 
beneficiary  is  pronounced  dead  after  the 
ambulance  is  called  but  before  the 
ambulance  arrives  at  the  scene,  payment 
for  an  ambulance  trip  would  be  made  at 
the  BLS  rate,  but  no  mileage  would  be 
paid.  Third,  if  the  beneficiary  is 
pronounced  dead  after  being  loaded  into 
the  ambulance,  payment  would  be  made 
following  the  usual  rules  (that  is,  the 
same  level  of  payment  would  be  made 
as  if  the  beneficiary  had  not  died). 

Comment:  Some  commenters     . 
suggested  that  we  pay  at  the  ALS  rate  if 
the  crew  attempts  to  resuscitate,  even 
though  they  may  fail.  Also,  some  • 

commenters  believe  that  the 
pronouncement  of  death  needs  to  be 
clarified  further,  so  that  imnecessary 
transportation  will  be  limited. 

Response:  Program  payment  may  be 
made  only  for  medically  necessary 
ambulance  transports.  "There  is  no  basis 
for  us  to  pay  under  the  ambulance 
benefit  for  services  such  as  attempts  to 
resuscitate,  if  no  ambulance  transport 
occurs.  In  this  final  rule,  we  are  setting 
forth  the  following  criteria  to  apply  in 
the  pronouncement  of  death: 

•  If  the  beneficiary  is  pronounced 
dead  by  an  individual  who  is  authorized 
by  the  State  to  pronounce  death  prior  to 
the  time  the  ambulance  is  called,  no 
payment  will  be  made. 

•  If  the  beneficiary  is  pronounced 
dead  by  an  individual  who  is  authorized 
by  the  State  to  pronounce  death  prior  to 
the  arrival  of  the  ambulance,  but  after  it 
is  called,  a  BLS  base  rate  payment  will 
be  made  (except  for  air,  as  noted  in  the 
comment  and  response  below).  No 
payment  for  mileage  will  be  made.       ' 

•  If  the  beneficiary  is  pronounced 
dead  by  an  individual  who  is  authorized 
by  the  State  to  pronounce  death  during 
the  transport  of  the  ambulance,  the  same 
payment  rules  apply  as  if  the 
beneficiary  were  alive. 

Comment:  Some  commenters 
suggested  that,  in  the  case  where  a 
beneficiary  dies  while  an  air  ambulance 
is  enroute  to  the  scene,  we  pay  air 
ambulance  at  the  air  base  rate,  not  the 
BLS  ground  rate. 

Response:  We  agree  with  the 
commenters.  We  will  not  pay  mileage 
because  there  is  no  transport,  but  we 
will  pay  the  applicable  air  base  rate. 

c.  Multiple  Arrivals 

We  stated  in  the  proposed  rule  that, 
when  multiple  units  respond  to  a  call 
for  services,  we  would  pay  the  entity 
that  provides  the  transportation  for  the 
beneficiary.  The  transporting  entity 
would  bill  for  all  services  furnished,  as 
stated  in  current  policy.  For  example,  if 
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BLS  and  ALS  entities  respond  to  a  call 
and  the  BLS  entity  furnishes  the 
transportation  after  an  ALS  assessment 
is  ftimished,  the  BLS  entity  would  bill 
using  the  ALSl  rate.  We  would  pay  the 
BLS  entity  at  the  ALSl  rate.  The  BLS 
entity  and  the  ALS  entity  would  have  to 
negotiate  between  themselves  payment 
for  the  ALS  assessment. 

Comment:  Some  commenters  stated 
that  the  discussion  of  multiple  arrivals 
in  the  proposed  rule  is  confusing.  They 
state  that,  although  the  issue  was  not 
discussed  by  the  Committee,  our 
discussion  appears  to  be  inconsistent 
with  the  industry's  imderstanding  that 
the  ALS  level  of  service  may  be  billed 
only  if  an  ALS  supplier/provider  is 
involved  in  the  actual  transportation. 

Response:  According  to  the  definition 
of  "ALS  assessment"  that  we  are 
promulgating  in  this  final  rule,  an 
assessment  may  result  in  the 
determination  that  no  ALS  level  service 
is  required  and,  in  that  instance,  an 
ALSl-Emergency  level  payment  may  be 
made  to  the  transporting  BLS 
ambulance  supplier  even  if  no  ALS 
paramedic  rides  onboard. 

Comment:  One  commenter  stated  that 
when  two  ALS  ambulances  respond,  the 
ambulance  fee  schedule  payment 
should  be  divided  between  them 
according  to  the  services  each  provided. 

Response:  We  have  always  construed 
the  Medicare  law  as  permitting  payment 
for  services  only  to  the  entity  that 
provides  the  services,  in  this  case, 
ambulance  transport.  Any  suppliers  that 
furnish  services  other  than  the  transport 
must  look  to  the  transporting  supplier 
for  payment  for  other  services.  As 
described  above,  there  is  a  limited 
provision  of  the  law  for  paramedic 
intercept  services  under  which  the 
Congress  permitted  payment  to  be  made 
directly  to  the  entity  furnishing  the 
intercept  service,  but  only  under  special 
circumstances  provided  in  the 
regulations  in  §  410.40(c).  However,  a 
provider  (for  example,  a  hospital  or 
skilled  nursing  facility)  may  furnish 
ambulance  services  under  arrangements 
in  accordance  with  section  1861(w)  of 
the  Act.  In  this  case,  the  provider  may 
bill  for  the  ambulance  service,  even  if 
another  supplier  furnished  the 
transport,  if  the  service  is  furnished 
pursuant  to  an  arrangement  between  the 
two  entities  in  accordance  with  the  law. 

d.  BLS  Services  in  an  ALS  Vehicle 

The  proposed  rule  stated  that  effective 
writh  implementation  of  the  fee 
schedule,  claims  would  be  paid  at  the 
BLS  level  where  an  ALS  vehicle  is  used 
but  no  ALS  level  of  service  is  furnished. 
Claims  would  be  filed  using  the 
appropriate  BLS  code.  Like  the  other 


rules  describing  levels  of  service,  these 
rules  would  be  applicable  on  the 
effective  date  of  this  rule;  there  woidd 
be  no  transitional  period  for  the  rule. 

Comment:  Several  commenters  stated 
that  our  decision  to  pay  at  the  BLS  rate 
for  the  use  of  an  ALS  vehicle  when  no 
ALS  service  is  furnished  has  the  effect 
of  not  recognizing  all-ALS  mandates  by 
local  authorities  (situations  where  the 
local  government  mandates  that  all 
ambulances  within  its  jurisdiction  be 
equipped  to  provide  an  ALS  level  of 
service).  The  commenters  stated  that 
this  policy,  which  will  result  in  an 
immediate  budget  savings  for  Medicare 
of  approximately  $70  million  in  2002, 
should  be  phased  in  on  the  same 
schedule  as  the  other  regulatory 
changes.  The  commenters  believe  that 
we  should  apply  the  transition 
provisions  in  the  negotiated  rule  to  all 
payment  changes,  including  those 
stemming  from  our  decision  to  pay  BLS 
rates  when  BLS  services  are  provided 
using  an  ALS  vehicle.  Because  we  did 
not  propose  to  phase  in  this  policy  (that 
is,  we  are  not  continuing  to  pay  at  the 
ALS  level  under  the  old  portion  of  the 
transition  payment),  the  commenters 
believe  that  many  emergency  medical 
systems  will  be  threatened  and 
Medicare  beneficiaries  will  be  at  risk  of 
not  having  access  to  emergency  and 
other  medical  transportation  services. 

Response:  While  we  continue  to 
believe  that  BLS  services  should  be  paid 
at  the  BLS  rate,  even  when  an  ALS 
vehicle  is  used,  we  agree  with  the 
comment  to  phase  in  the 
implementation  of  this  policy. 
Therefore,  when  an  ALS  vehicle  is  used 
to  furnish  non-emergency  BLS  services 
only,  the  "old"  portion  of  the  blended 
rate  will  be  at  the  "old"  ALS  non- 
emergency payment  level  and  the 
"new"  portion  of  the  blended  rate  will 
be  at  the  BLS  fee  schedule  amount. 

In  addition,  we  are  revising  the 
definition  of  an  ALS  assessment  needed 
to  qualify  for  an  ALSl-Emergency  level 
of  payment  from  the  proposed 
definition.  An  emergency  ambulance 
trip  may  be  paid  as  an  ALSl-Emergency 
even  when  the  only  ALS  service 
furnished  is  an  ALS  assessment.  This 
revision  in  the  final  rule  will  increase 
the  trips  paid  at  the  ALSl-Emergency 
level,  rather  than  at  the  BLS-Emergency 
level.  Where  the  only  ALS  service 
furnished  is  an  ALS  assessment  for  an 
emergency,  the  "old"  portion  of  the 
blended  rate  will  be  at  the  ALS 
emergency  rate.  We  have  also  increased 
the  amount  of  spending  upon  which  the 
CF  is  based  by  the  amoimt  of  savings 
that  had  been  attributed  to  this  policy. 


in.  Methodology  for  Determining  the 
Conversion  Factor 

As  discussed  in  the  September  12, 
2000  proposed  rule  (65  FR  55078),  our 
approach  to  determining  the  conversion 
factor  (CF)  was: 

(1)  To  use  the  most  recent  complete 
year  of  ambulance  claims; 

(2)  To  translate  those  claims  into  the 
format  that  would  have  been  used  under 
the  fee  schedule;  and 

(3)  To  calculate  the  CF,  that,  when 
applied  to  the  RVUs  for  each  level  of 
service,  results  in  the  same  total 
program  payment  for  those  claims,  less 
$67  million  that  would  have  been  saved 
if  the  fee  schedule  legislation  had  not 
been  passed.  (Under  the  final  rule,  as 
discussed  in  section  III.D,  we  have 
decided  not  to  subtract  this  amount  in 
calculation  of  the  CF.) 

We  would  then  inflate  this  CF  in 
accordance  with  the  inflation  factor 
prescribed  in  the  statute.  (See  section 
1834(1)0)  of  the  Act,  as  amended  by 
section  423  of  BIPA.)  We  used  1998  as 
the  base  year  because  this  was  the  most 
recent  complete  year  for  which  claims 
data  were  available.  For  claims 
processed  by  carriers  (that  is,  claims 
from  independent  ambulance 
suppliers),  we  used  allowed  charge  data. 
For  claims  processed  by  fiscal 
intermediaries  (FIs)  for  provider-based 
ambulance  services,  we  used  the 
submitted  charges  on  the  Medicare 
claims  multiplied  by  the  cost-to-charge 
ratio  applicable  to  the  ambulance  costs 
for  each  provider. 

We  modified  the  claims  data  in 
several  ways  to  caloilate  the  proposed 
fee  schedule  and  its  impact.  First,  we 
separated  all  claims  into  two  groups: 

•  Carrier-processed  claims  for 
ambulance  services  (B  million  in  1998). 

•  FI  processed  claims  for  ambulance 
services  (900,000  in  1998). 

A.  Carrier-Processed  Claims 

We  had  to  adjust  some  of  the  1998 
claims  for  purposes  of  the  proposed 
ambulance  fee  schedule  calculation. 
Some  of  the  claims  did  not  report 
mileage  and,  because  mileage  wiU  be 
required  for  each  ambulance  service 
under  the  fee  schedule,  an  adjustment 
had  to  be  made  for  the  missing  miles 
(see  above).  In  other  cases,  the  billing 
codes  under  the  old  system  did  not 
translate  directly  into  services  that 
would  be  paid  imder  the  proposed  fee 
schedule.  Below  is  a  more  detailed 
explanation  of  the  adjustments  that 
were  made  to  the  1998  base  year  data  in 
order  to  accommodate  missing  data. 

1.  Mileage 

Approximately  1.1  million  claims  for 
ground  ambiUance  services  did  not 
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show  any  mileage.  The  proposed  fee 
schedule  for  ambulance  services  will 
provide  a  payment  for  the  trip  and  a 
payment  per  statute  mile  for  the  loaded 
mileage  traveled.  Therefore,  in 
calculating  the  proposed  CF,  we  added 
mileage  to  those  claims  that  did  not 
report  mileage.  We  did  so  by  assigning 
the  mode  value  (that  is,  the  number  of 
miles  billed  most  often)  per  trip  in 
urban  areas  (1 .0  miles)  and  the  mode 
value  or  mileage  per  trip  in  rural  areas 
(1.0  miles). 

Ciurent  billing  instructions  provide 
that  only  one  ambulance  trip  may  be 
billed  per  line  on  a  claim.  Because 
billing  rules  prohibit  more  than  one  trip 
to  be  reported  on  a  line,  we  assumed 
any  number  greater  than  one  was  an 
error.  Therefore,  we  did  not  count 
multiple  trips  billed  on  the  same  line  of 
a  claim.  This  reduced  the  total  trip 
count  processed  by  carriers  by 
approximately  1  percent.  This  reduction 
of  about  1  percent  in  the  number  of  trips 
resulted  in  an  increase  of  about  1 
percent  in  the  average  allowed  charge 
per  trip. 

Comment:  Some  commenters  stated 
that  some  billers  do  not  bill  for  mileage 
and  will  continue  not  to  bill  mileage 
after  the  fee  schedule  is  implemented. 
Commenters  stated  that  in  other  cases  a 
supplier's  submitted  charge  for  mileage 
is  lower  than  the  fee  schedule  rural 
mileage  rate  and  asked  that  the 
Medicare  carrier  automatically  increase 
the  supplier's  charge  by  50  percent 
before  comparing  the  submitted  charge 
to  the  fee  schedule  rural  mileage  rate. 
(This  comparison  is  made  because  the 
law  requires  that  payment  be  based  on 
the  lower  of  the  actueil  submitted  charge 
or  the  fee  schedule  amount.)  Also, 
commenters  stated  that  some  billers 
have  a  lower  charge  for  mileage  that 
would  offset  their  higher  charge  for  the 
ambulance  base  rate  service,  but  that 
this  will  not  be  considered  when  we 
process  the  claim  for  the  base  rate  for 
purposes  of  the  fee  schedule. 

Response:  In  the  process  of  setting  the 
conversion  factor  (CF),  we  found  over 
one  million  claims  that  should  have 
reported  mileage  but  did  not.  As  stated 
above,  we  assigned  a  value  of  1  mile  to 
each  of  these  claims.  This  was  the  mode 
value  of  mileage  for  both  urban  and 
rural  ambulance  claims.  The  average 
value  was  7  miles  for  luban  and  1 7 
miles  for  rural  claims.  Assuming  1  mile 
each  for  claims  without  mileage  results 
in  a  higher  CF  than  would  have  resulted 
if  we  used  the  average  niunber  of  miles. 
We  will  monitor  claims  data  after  the 
fee  schedule  is  initially  implemented 
and  recalibrate  the  CF  to  reflect  actual, 
as  opposed  to  projected,  billing 
practices. 


With  respect  to  comments  that  we 
take  into  account  suppliers  that  have 
high  service  charges  but  low  mileage 
charges,  we  do  not  believe  that  this 
result  is  necessary  or  practical.  Section 
1833(a)(l)(R)  of  the  Act  states  that  CMS 
pays  the  lower  of  "the  actual  charge  for 
the  services"  or  fee  schedule.  While 
some  commenters  argued  that  we 
should  be  comparing  total  charges  (that 
is,  base  rate  plus  mileage)  rather  than 
looking  at  the  service  and  mileage 
separately,  we  beheve  comparing  the 
components  of  the  charge  is  equally 
consistent  with  the  law.  Moreover,  the 
entire  Medicare  claims  processing 
system  is  set  up  to  process  claims  on  an 
individual  line-item  basis.  To  change 
the  claims  processing  system  would 
jeopardize  timely  implementation  of  the 
fee  schedule. 

Comment:  Many  commenters 
suggested  that  the  urban/nu^ 
designation  for  round  trips  should  be 
based  on  the  original  point  of  pick-up, 
rather  than  fi-om  each  point  of  pick-up. 

Response:  Each  trip  consisting  of  a 
point  of  pick-up  and  a  destination  is 
considered  to  be  a  trip  on  its  own  and 
must  be  billed,  processed  and  paid 
individually. 

Comment:  One  commenter  presented 
this  hypothetical:  beneficiary  becomes 
ill  on  a  cruise  near  Alaska.  Beneficiary 
is  airlifted.  The  nearest  facility  cannot 
adequately  care  for  the  beneficiary.  The 
nearest  facility  that  can  adequately 
attend  to  the  beneficiary  is  in 
Anchorage,  Alaska.  The  beneficiary 
lives  in  the  continental  United  States. 
The  beneficiary  requests  to  be  sent  to 
Seattle,  Washington.  Can  this  be  done? 

Response:  The  program  covers 
mileage  only  to  the  nearest  facility 
equipped  to  treat  the  beneficiary.  Any 
additional  mileage  is  not  covered  by 
Medicare.  However,  the  beneficiary  may 
arrange  with  the  ambulance  supplier  to 
pay  the  difference. 

2.  Billing  Codes 

We  determined  that  the  billing  codes 
that  represent  items  and  services 
included  under  the  ambulance  fee 
schedule  are  all  billing  codes  submitted 
by  ambulance  suppliers  in  the  range  of 
Health  Care  Common  Procedure  Coding 
System  (HCPCS)  A0030  through  A0999 
(excluding  HCPCS  code  A0888,  which 
is  not  covered  by  Medicare)  and 
Common  Procedural  Terminology- 
Fourth  Edition  (CPT-4) '  codes  93005 
and  93041.  HCPCS  billing  codes  A0030 
through  A0999  represent  ambulance 
services,  supplies,  and  equipment  that 


'  CPT  codes  and  descriptions  only  are  copyright 
2001  of  the  American  Medical  Association.  All 
Rights  Reserved.  Applicable  FARS/DFARS  Apply. 


are  covered  by  the  ambulance  fee 
schedule,  and  CPT  codes  93005  and 
93041  represent  electrocardiogram 
(EKG)  services  that  may  be  billed  by 
ambulance  suppliers.  La  addition,  we 
incorporated  all  HCPCS  billing  codes  in 
the  range  of  A4000  through  Z9999;  these 
services  could  have  been  paid  by  a 
carrier  to  an  ambulance  supplier  only  if 
they  represented  items  and  services 
covered  under  the  Medicare  ambulance 
benefit.  We  excluded  all  other  CPT 
billing  codes  in  the  range  of  00001 
through  99999  (except  the  two  EKG 
codes  listed  above)  because  they 
represent  services  not  covered  by  the 
ambulance  fee  schedule. 

Next,  we  adjusted  all  billing  codes 
that  represented  an  ALS  vehicle  when 
no  ALS  service  was  furnished.  We 
removed  the  actual  allowed  charges  on 
these  claims  and  replaced  them  with  the 
charges  that  would  have  been  allowed 
by  the  carrier  for  the  corresponding  BLS 
level  of  service  (that  is,  emergency  for 
emergency  and  nonemergency  for 
nonemergency) . 

Comment:  Several  commenters  stated 
that  our  decision  to  pay  at  the  BLS  rate 
for  the  use  of  an  ALS  vehicle  when  no 
ALS  service  is  furnished  has  the  effect 
of  not  recognizing  all-ALS  mandates  by 
local  authorities  (situations  where  the 
local  government  mandates  that  all 
ambulances  within  its  jurisdiction  be 
equipped  to  provide  an  ALS  level  of 
service).  The  commenters  stated  that 
this  reduction  in  the  amount  of 
spending  used  to  set  the  CF  was 
inappropriate. 

Response:  While  we  continue  to 
believe  that  BLS  services  should  be  paid 
at  the  BLS  rate,  even  when  an  ALS 
vehicle  is  used,  we  have  decided  to 
increase  the  amoiuit  of  spending  upon 
which  the  CF  is  based  by  the  amount  of 
savings  that  had  been  attributed  to  this 
policy. 

3.  Crosswalking  the  Old  Billing  Codes  to 
the  New  Billing  Codes 

We  converted  the  old  billing  codes  in 
the  base  year  data  to  the  new  billing 
codes  as  they  will  be  under  the  final  fee 
schedide.  The  old  BLS  codes  convert 
directly  to  the  final  BLS  codes.  The  old 
air  ambulance  codes  (fixed  wing  and 
helicopter)  convert  to  the  final  air 
ambulance  codes.  The  old  water 
ambulance  code  converts  to  the  final 
BLS-Emergency  code.  The  old  mileage 
codes  distinguished  ALS  miles  from 
BLS  miles;  both  of  these  old  codes  will 
convert  to  the  single  proposed  mileage 
code.  Codes  used  to  report  air  mileage 
will  convert  to  the  final  codes  for  fixed 
and  rotary  wing  mileage,  respectively. 
All  air  miles  will  be  reported  in  statute 
miles.  As  mentioned  earlier,  we 
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converted  the  codes  for  an  ALS  vehicle 
when  no  ALS  services  were  furnished  to 
the  corresponding  BLS  codes.  The 
conversion  of  the  remaining  old  ALS 
codes  (for  example,  when  ALS  services 
were  furnished)  to  final  ALS  codes  is 
less  straightforward  because  there  are 
more  levels  of  ALS  service  imder  the 
final  fee  schedule  than  currently  exist. 
All  nonemergency  ALS  codes  convert  to 
the  ALSl  (nonemergency)  code.  Based 
on  advice  from  various  members  of  the 
Committee,  for  purposes  of  calcidating 
the  CF,  we  proposed  converting  the  old 
emergency  ALS  codes  according  to  the 
following  formulas: 

•  For  claims  on  which  both  the  origin 
and  destination  was  a  hospital:  33 
percent  will  convert  to  specialty  care 
transport  (SCT),  5  percent  to  advanced 
life  support,  level  two  (ALS2),  and  the 
remainder  to  ALSl-Emergency. 

•  For  all  other  claims:  8.3  percent 
will  convert  to  ALS  2,  and  the  remainder 
to  ALSl-Emergency. 

Comment:  Commenters  stated  that  the 
projected  volume  of  8.3  percent  of 
current  ALS  emergency  claims  that  will 
be  billed  under  the  fee  schedule  at  the 
ALS2  rate  is  too  high.  The  commenters 
stated  that  the  projection  provided  by 
the  Committee  was  only  2.3  percent. 

Response:  This  comment  was  in  error. 
We  have  verified  with  the  Committee 
that  the  8.3  percent  projection  was 
correct. 

4.  Low  Billers 

A  concern  was  raised  about  low 
billers  of  ambulance  services.  Low 
billers  are  suppliers  who  currently  bill 
less  than  the  maximum  charge  allowed 
by  Medicare.  There  are  several  reasons 
low  billers  exist.  For  example,  an  entity 
may  have  a  low  charge  because  the  cost 
of  its  operation  is  subsidized  by  local 
taxes  (for  example,  a  municipal 
ambulance  company);  the  entity  may 
use  volunteers;  its  charge  may  be 
regulated  by  local  ordinances,  limited 
by  an  inflation-indexed  charge  that  is 
part  of  the  Medicare  program's  current 
reasonable  charge  policy,  or  restricted 
for  other  reasons. 

In  the  proposed  rule,  we  stated  that 
we  have  neither  a  means  to  estimate  the 
extent  to  which  low  billing  will 
continue  after  the  fee  schedule  is 
implemented  and  the  inflation-indexed 
charge  limit  no  longer  applies,  nor  a 
means  to  estimate  the  extent  to  which 
volunteer  and  municipal  ambulances 
will  choose  not  to  file  Medicare  claims 
at  the  fee  schedule  amoimts  to  which 
they  could  be  entitled.  Therefore,  given 
the  imcertainty  of  suppliers'  futiuB 
behavior,  we  proposed  not  to  attempt  to 
adjust  the  CF  based  on  assumptions  that 
low  billing  will  or  will  not  continue.  We 


also  stated  that  we  will  monitor 
payment  and  billing  data  and 
recalculate  the  CF  as  appropriate. 

Because  the  total  amibulance  service 
payment  amount  is  based  on  the  actual 
allowed  charges  from  the  base  year 
(1998),  the  CF  will  reflect  historical 
charges  for  some  suppliers  that  may 
have  been  lower  than  the  reasonable 
charges  of  other  suppliers.  At  the  same 
time,  if  low  billers  of  ambulance 
services  continue  to  charge  less  than  the 
ambulance  fee  schedule  amount,  we 
will  continue  to  pay  the  lower  amount 
as  the  law  requires.  Therefore,  some 
members  of  the  ambulance  industry 
have  urged  us  to  increase  the  fee 
schedule  CF,  anticipating  that, 
otherwise,  savings  would  result  from 
billers  who  continue  to  charge  less  than 
they  could,  in  this  case,  less  than  the  fee 
schedule  amount.  We  have  estimated 
that  in  the  base  year  1998,  if  all  low 
billers  had  billed  the  maximum  charges 
allowed  by  Medicare,  total  allowed 
charges  for  ambulance  services  would 
have  been  approximately  $150  million 
more  than  they  were.  Approximately 
half  of  this  amount  is  attributable  to 
charges  that  are  70  percent  of  the 
maximum  allowed  charges  or  greater. 
Assuming  that  billers  whose  ciurent 
charge  is  70  percent  or  more  of  the 
maximimi  will  charge  the  full  fee 
schedule  amount  and  that  one-half  of 
the  entities  whose  current  charge  is  less 
than  70  percent  of  the  maximum 
allowed  charge  may  continue  to  bill  at 
less  than  the  fee  schedule  amount, 
approximately  $39  million  in  the  base 
year  1998  might  continue  to  be 
attributed  to  low  billing.  Adjusted  for 
inflation,  this  amount  (annualized)  is 
approximately  $42  million  in  2002. 

Comment:  We  received  many 
comments  questioning  our  approach  to 
low  billers.  In  particular,  commenters 
believe  that  we  were  calculating  the  CF 
in  such  a  way  that  we  would 
inappropriately  achieve  between  $75 
million  and  $150  million  in  savings  by 
assuming  all  low  billers  would  b^n  to 
bill  at  the  full  amount  allowed  under 
the  fee  schedule.  Commenters  stated 
that  we  were  obligated  to  ensure  that  the 
implementation  of  the  fee  schedule  was 
budget  neutral. 

Response:  We  believe  some 
commenters  misunderstood  our 
reasoning  when  we  referred  to  the  fact 
that  an  approximately  $150  million 
difference  existed  in  1998  between 
ambulance  suppliers'  actual  charges  and 
the  maximum  charges  allowed  by 
Medicare  and  that  approximately  half  of 
this  amount  (about  $77  million)  is 
attributable  to  charges  that  are  70 
percent  of  the  mayimnm  allowed  charge 
or  greater.  For  those  suppliers  already 


charging  70  percent  or  greater  of  the 
maximum  charges  allowed,  our 
reasoning  was  tiiat  they  are  likely  to 
increase  their  charges  when  the 
inflation-indexed  charge  limit  no  longer 
applies. 

While  we  continue  to  believe  that 
futiu-e  billing  behavior  is  unpredictable, 
we  have  decided  to  make  an  adjustment 
in  the  CF  in  response  to  this  comment. 
We  will  increase  the  CF  to  account  for 
approximately  $39  million  in  the  base 
year  1998  (one-half  of  the  amoimt 
attributable  to  the  difference  by  which 
charges  are  less  than  70  percent  of  the 
maximum  allowed  by  Medicare  ($77   ■ 
million)).  In  light  of  the  lack  of  available 
data  to  project  how  many  low  billers 
will  increase  their  charges,  we  have 
decided  to  assume  that  one-half  of  the 
remaining  low  billers  (representing  the 
billers  whose  charge  is  less  than  70 
percent  of  the  maximum)  may  continue 
to  bill  at  less  than  the  fee  schedule 
because  we  agree  that  some  low  billers 
may  not  increase  their  charges  up  to  the 
fee  schedule  amount.  We  will  review 
this  issue  as  part  of  the  aimual  review 
to  determine  whether  a  further 
adjustment  is  warranted.  If  the  level  of 
low  charge  billing  is  significantly 
different  from  the  assumed  level,  we 
will  adjust  the  CF  and  apply  such  an 
adjusted  CF  prospectively.  We  also  note 
that,  in  other  circumstances,  we  have 
made  assiunptions  that  resulted  in  a 
higher  CF.  For  example,  as  discussed 
above,  in  the  process  of  setting  the  CF. 
there  were  over  one  million  claims  that 
should  have  reported  mileage  but  did 
not.  We  assigned  a  value  of  one  mile  to 
each  of  these  claims.  This  has  resulted 
in  a  higher  CF  than  if  we  had  assigned 
a  higher  mileage  estimate  to  these 
claims. 

R.  FI  Processed  Claims 

Because  all  FI  processed  claims 
contained  mileage,  we  did  not  make  any 
adjustment  for  mileage.  However,  we 
did  have  to  determine  the  codes  that 
represented  items  and  services  included 
imder  the  ambulance  fee  schedule.  In 
the  case  of  claims  filed  by  hospital- 
based  ambulance  providers,  services 
furnished  in  the  emergency  room  and 
other  outpatient  departments  of  the 
hospital  are  reported  on  the  same  claim 
that  is  used  to  report  the  ambulance 
service.  Therefore,  it  is  impossible  to 
know  irom  the  claims  data  where  any  of 
the  nonambulance  services  were 
furnished.  Because  most  of  these 
nonambulance  services  were  of  the  kind 
that  would  likely  have  been  furnished 
in  the  hospital's  emergency  room,  we 
did  not  include  the  data  on  them  in  data 
for  the  proposed  ambulance  fee 
schedule.  Rather,  we  determined  that 
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the  billing  codes  that  will  be  covered  by 
the  ambulance  fee  schedule  are  all 
billing  codes  representing  ambulance 
services  submitted  by  hospitals  (for 
example,  in  the  range  of  HCPCS  codes 
A0030  through  A0999  (excluding 
HCPCS  code  A0888,  which  is  not 
covered  by  Medicare)). 

Codes  that  represented  the  use  of  an 
ALS  vehicle,  but  when  no  ALS  level  of 
service  was  furnished,  were  converted 
to  the  corresponding  BLS  billing  code. 
However,  in  this  case,  no  adjustment 
was  made  for  payment  because  the 
correct  data  were  already  available  since 
payment  for  these  claims  would  have 
been  made  on  a  cost  basis  corrected  to 
the  proper  amount  at  cost  settlement. 

Comment:  A  few  commenters  stated 
that  the  regulations  do  not  address  the 
issue  of  bad  debt  for  ambulance 
services.  Medicare  has  traditionally  paid 
for  hospitals'  bad  debts  for  imcoUected 
beneficiary  deductibles  and 
copayments.  The  commenters  believe 
that  Medicare  should  be  responsible  for 
payment  of  reasonable  costs  associated 
with  bad  debt  for  ambulance  services  as 
well. 

Response:  There  is  no  provision 
under  the  fee  schedule  for  payment  of 
bad  debts.  The  law  requires  that  the 
program  pay  80  percent  of  the  lower  of 
the  fee  schedule  amount  or  the  billed 
charge  and  that  the  beneficiary  is  liable 
for  the  Fart  B  coinsurance  and  any 
unmet  Part  B  deductible  amounts. 
Furthermore,  sharing  in  bad  debts  for 
providers  and  not  for  independent 
suppliers  would  result  in  greater 
program  payments  to  providers  than 
suppliers  for  furnishing  the  same 
service.  We  believe  that  doing  so  would 
be  antithetical  to  payment  under  a  fee 
schedule. 

C.  Air  Ambulance 

To  establish  a  consistent  system  of 
RVUs  that  could  be  applied  to  groimd 
and  air  ambulance  services,  we  must 
know  the  cost  per  service  in  each 
setting.  Unfortunately,  these  data  do  not 
exist.  One  member  of  the  Committee 
presented  data  and  stated  that  the  data, 
when  combined  with  an  analysis  by  an 
economist,  demonstrated  that  the  total 
costs  in  1998  for  air  ambulance  services 
were  between  a  minimum  of 
approximately  $134.8  million  and  a 
maximiun  of  $168  million.  The  higher 
amount  exceeded  the  billed  charges  for 
air  ambulance  services.  Because 
definitive  cost  data  do  not  exist,  the 
Conunittee  decided  to  compromise  by 
setting  a  range  of  total  air  ambulance 
costs  between  $134.8  million  and  $158 
million  within  which  we  would  set  an 
amoimt  reflecting  incurred  costs. 


We  considered  several  approaches  in 
an  attempt  to  accurately  estimate  the 
appropriate  amoimt  for  air  ambulance 
services  within  the  range  prescribed  by 
the  Committee. 

We  considered  using  cost  data  from  a 
ground  ambulance  services  survey 
acquired  by  an  independent  source  that 
was  hired  by  a  member  of  the 
Committee.  We  tried  to  compare  the 
results  of  this  survey  to  cost  data  from 
our  estimate.  Because  the  study  was 
only  a  self-reporting  survey  and  did  not 
report  audited  costs,  and  because  the 
results  varied  widely  and  were 
substantially  different  from  our 
estimate,  we  could  not  establish  an 
estimate  based  on  the  survey  that  fell 
within  the  range  prescribed  by  the 
Committee. 

We  converted  old  billing  codes  to  the 
proposed  billing  codes  in  the  same  way 
as  discussed  above  for  the  carrier- 
processed  claims.  Using  the  billed 
charge  adjusted  by  the  provider's  cost- 
to-charge  ratio,  we  are  able  to  estimate 
the  provider's  Medicare-allowable  cost 
for  all  ambulance  services.  However,  we 
are  unable  to  estimate  with  any 
certainty  the  split  of  air  ambulance 
services  costs  and  ground  ambulance 
services  costs  from  the  same  provider 
because  Medicare  cost-apportioning 
rules  do  not  require  data  to  be  furnished 
in  such  detail.  Originally,  we  assumed 
that  the  same  cost-to-charge  ratio  within  ^ 
a  provider  applies  to  both  air  and 
ground  ambulance  services  charges. 
However,  because  this  assumption  may 
not  be  correct,  and  because  it  results  in 
an  amount  below  the  range  specified  by 
the  Committee,  we  did  not  pursue  this 
methodology. 

Next,  we  considered  using  the  billed 
charges  for  ambulance  services.  Over  80 
percent  of  ground  ambulance  services 
are  furnished  by  independent  (not 
provider-based)  ambulance  suppliers. 
However,  the  average  adjusted  charge 
(that  is,  the  charge  adjusted  by  the 
provider's  cost-to-charge  ratio)  for  ALS 
and  BLS  ground  ambulance  services, 
excluding  mileage,  furnished  by 
provider-based  ambulance  services  is 
more  than  65  percent  greater  than  the 
average  charge  for  independent 
ambulance  services  suppliers  ($342  vs. 
$206  per  trip).  Assuming  the 
appropriate  payment  for  ground 
ambulance  services  is  the  average 
allowed  charge  for  the  independent 
suppliers,  the  amount  of  money 
misallocated  to  provider-based  ground 
ambulance  services  substantially 
exceeds  the  amount  that  would 
represent  a  total  payment  for  air 
ambulance  services  at  the  maximum 
recommended  by  the  Committee  ($158 
million).  This  large  discrepancy 


between  the  payment  rates  for  provider- 
based  and  independent  supplier  ground 
ambulance  services,  and  the  fact  that 
suppliers  are  able  to  furnish  services  at 
the  lower  rate,  led  us  to  conclude  that 
the  program  cost  apportionment  process 
caused  too  much  of  providers' 
ambulance  costs  to  be  allocated  to 
provider-based  ground  ambulance 
services  and  not  enough  of  these  costs 
were  allocated  to  provider-based  air 
ambulance  services.  We  believe  that  the 
appropriate  payment  for  ground 
ambulance  services  is  closer  to  the 
independent  supplier  charge. 
Consequently,  we  have  chosen  the 
maximum  air  ambulance  total  amount 
designated  by  the  Committee,  that  is. 
$158  million. 

Comment:  A  few  conunenters 
mentioned  that  the  cap  on  per  trip 
payment  inflation  imposed  on  providers 
by  section  4531  of  the  BBA  of  1997, 
which  states  that  the  Secretary  shall  not 
recognize  the  costs  per  trip  in  excess  of 
costs  recognized  as  reasonable  for 
ambulance  services  provided  on  a  per 
trip  basis  during  the  previous  fiscal  year 
increased  for  inflation,  is  currently 
applied  as  a  combined  cost  per  trip  cap 
for  both  ground  and  air  ambulance  trips. 
This,  they  state,  is  inappropriate 
because  die  mix  of  air  and  ground  trips 
may  change  from  year  to  year.  The 
commenter  stated  that  there  should  be 
separate  caps  for  ground  and  air 
ambulance  trips. 

Response:  We  have  interpreted  this 
provision  of  the  law  as  requiring  a 
single  combined  cost  per  trip  inflation 
payment  cap  for  providers,  because  the 
law  refers  to  total  "costs  per  trip."  We 
do  not  believe  that  the  law  contemplates 
the  construction  suggested  by 
commenters.  We  also  note  that  this 
issue  arises  only  during  the  transition 
period.  Once  the  fee  schedule  is  fully 
implemented,  there  will  be  no  provider- 
specific  cost  per  trip  limit. 

Comment:  A  few  commenters  wanted 
further  clarification  on  the  methodology 
used  to  set  the  air  ambulance  fee 
schedule  rates.  Some  commenters  stated 
that  the  air  ambulance  payment  rates 
should  not  be  increased  to  the  point  of 
the  air  ambulance  recovering  its  cost 
when  payments  for  the  ground 
ambulance  will  be  reduced  further  to  an 
amount  below  its  cost.  Another 
commenter  stated  that  it  is  not 
reasonable  to  set  the  air  amount  based 
on  charges  for  ground  services. 

Response:  We  do  not  have  cost  data 
to  specifically  distinguish  the  cost  for 
air  or  ground  services.  The  Committee 
recommended  a  range  of  $134.8-$158 
million,  and  we  determined  the 
appropriate  amount  within  that  range. 
Because  we  believe  that  we  have 
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providers'  total  costs  for  all  ambulance 
services,  we  chose  to  use  a  proxy  for  the 
approximate  charge  (average  charge  for 
independent  suppliers]  for  ground  and 
subtract  that  amoimt  from  the  total 
provider  ambulance  cost  to  estimate  an 
appropriate  amount  for  the  eiir  cost 
portion. 

Considering  the  large  discrepancy 
between  the  payment  rates  for  provider- 
based  and  independent  supplier  groimd 
ambulance  services,  we  believe  that  the 
appropriate  payment  for  these  ground 
ambulance  services  is  closer  to  the 
independent  supplier  charge  for  the 
following  reasons;  (1)  Over  80  pescent  of 
ground  ambulance  services  are 
furnished  by  independent  (not  provider- 
based)  suppliers,  and  (2)  95  percent  of 
suppliers'  claims  are  paid  on  an 
assigned  basis  (that  is,  suppliers  accept 
the  Medicare  allowed  charge  as 
payment  in  full).  Consequently,  we  have 
chosen  the  maximum  air  ambulance 
total  amount  recommended  by  the 
Committee,  which  is  $158  million. 
Choosing  an  amount  lower  than  $158 
million  would  lead  us  to  pay  groimd 
ambulance  rates  at  closer  to  the 
hospital-based  rate  than  the 
independent  supplier  rate,  which  we 
believe  to  be  imwarranted. 

Comment:  Some  commenters  cited 
abrupt  and  erratic  increases  in  gas 
prices  as  a  reason  for  the  cost  of  air 
ambulance  exceeding  the  proposed  fee 
schedule  rates.  The  impact  will 
especially  be  felt  for  those  providers 
whose  aircraft  consume  from  60  to  103 
gallons  per  hour. 

Response:  We  believe  that  if  increases 
in  the  cost  of  fuel  occur,  they  will  be 
accoimted  for  by  the  inflation  update 
factor  applied  to  the  ambulance  fee 
schedule.  We  have  set  the  rates  for  air 
at  the  maximimi  recommended  by  the 
Committee. 

D.  Calculation  of  the  CF 

We  determined  the  total  number  of 
ambulance  trips  and  loaded  miles  and 
the  total  amount  of  charges  allowed  by 
Medicare  for  ambulance  services  in  the 
base  year  of  1998.  hi  estimating  the  total 
voliune  of  services  at  the  new  levels 
described  under  the  fee  schedule,  we 
coded  those  cases  in  which  an  ALS 
vehicle  was  used  in  a  nonemergency 
transport,  but  no  ALS  services  were 
furnished,  as  BLS  nonemergency 
services.  Where  an  ALS  vehicle  was 
used  in  an  emergency  transport,  we 
coded  the  transport  as  ALSl  if  no  ALS 
services  were  furnished  because  we 
assumed  that  an  ALS  assessment  would 
always  be  performed;  under  the  fee 
schedule,  ihe  criteria  for  ALSl  includes 
such  an  assessment. 


To  calculate  the  CF  for  ground 
ambulance  services,  we  used  the 
following  procedures: 

•  We  multiplied  the  volume  of 
services  for  each  level  of  ground 
ambulance  service  by  the  respective 
RVUs  recommended  by  the  Committee 
(including  application  of  the  practice 
expense  of  the  GFCI  and  of  the  nu-al 
mileage  rate  as  described  above). 

•  We  summed  those  products  to 
arrive  at  the  total  niunber  of  RVUs. 

•  We  subtracted  the  total  allowed 
amount  for  air  ambulance  services  ($158 
million  as  discussed  above)  from  the 
total  charges  allowed  by  Medicare  for 
ambulance  services,  which  results  in  the 
total  amount  of  charges  allowed  by 
Medicare  for  groiuid  ambulance 
services. 

•  We  subtracted  the  total  amoimt  of 
allowed  charges  for  ground  mileage 
from  this  total  charge  amount. 

•  We  divided  the  remaining  charge 
amount  by  the  total  number  of  RVUs  for 
ground  services  and  applied  the 
cumulative  ambulance  inflation  factor 
for  the  period  1998  through  2002,  which 
results  in  a  CF  for  ground  ambulance 
trips  of  $170.54. 

We  made  five  (5)  changes  from  the 
calculation  of  the  CF  described  in  the 
proposed  rule  (which  was  $157.52). 
First,  at  the  time  of  the  proposed  rule, 
we  failed  to  crosswalk  the  emergency 
cases  in  which  an  ALS  vehicle  was 
used,  but  no  ALS  service  was  furnished, 
to  the  category  of  ALSl -Emergency 
services  under  the  fee  schedule;  instead, 
we  counted  them  as  BLS-Emergency 
services.  Second,  there  was  a 
miscalculation  of  the  number  of  rural 
ambulance  miles  that  are  less  than  or 
equal  to  17  in  the  1998  base  data.  Third, 
in  this  final  rule,  we  added 
approximately  $42  million  (the 
aimualized  amount  for  2002)  as  an 
estimate  of  the  amount  of  low  billing 
that  will  occur  under  the  fee  schedule 
and,  thus,  the  amount  that  will  be 
available  for  other  ground  ambulance 
services.  This  is  discussed  further  in 
section  V.B.  Fourth,  we  changed  the 
inflation  adjustment  for  2001  to  conform 
to  the  inflation  adjustments  contained 
in  section  423  of  BIPA.  Fifth,  we  added 
back  to  the  total  amount  used  to 
calculate  the  CF  the  savings  that  would 
have  accrued  to  the  program  had  we 
implemented  the  policy  proposed  in 
June  1997  that  would  pay  at  the  BLS 
rate  for  services  furnished  at  the  BLS 
level  even  though  an  ALS  vehicle  was 
used. 

We  followed  a  similar  procedure  to 
determine  the  fee  schedule  amount  for 
afr  ambulance  services.  Because  there 
are  only  two  kinds  of  air  ambulance — 
fixed  wing  and  rotary  wing — we  did  not 


calculate  RVUs  and  a  CF,  but  calculated 
the  actual  fee  schedule  amounts 
directly.  We  divided  the  total  number  of 
billed  air  ambulance  services  into  the 
total  amount  of  payment  available  for 
these  services  ($158  million).  The 
amounts  in  the  base  year  (1998)  are 
$2,286.52  and  $2,658.42  for  fixed  wing 
and  rotary  trips,  respectively.  These 
numbers  would  then  also  be  adjusted  by 
the  cumulative  inflation  factor  provided 
in  section  1834(1)  of  the  Act.  (The 
inflation  factor  is  discussed  in  more 
detail  below.) 

We  will  monitor  payment  data  and 
evaluate  whether  our  assumptions  used 
to  establish  the  original  CF  (for  example, 
the  ratio  of  the  volume  of  BLS  services 
to  ALS  services)  are  accurate.  If  the 
actual  proportions  among  the  different 
levels  of  service  are  different  from  the 
projected  amounts,  we  will  adjust  the 
CF  accordingly  and  apply  this  adjusted 
CF  prospectively. 

Comment:  One  commenter 
reconunended  a  third  air  rate  for  air 
ambulance  services  furnished  in  remote, 
frontier  areas  such  as  Alaska.  The 
commenter  stated  that  the  cost  of 
furnishing  these  services  is  considerably 
higher  than  standard  rural  areas  because 
of  the  sparse  population  and  large 
distances  that  must  be  traveled. 

Response:  We  are  not  making  this 
change  to  the  fee  schedule.  Consistent 
with  the  Committee  Statement,  there 
will  be  two  air  rates:  fixed  wing  and 
rotary  wing  (helicopter).  As  explained 
under  the  section  for  rural  modifiers, 
there  will  be  a  50  percent  add-on 
applied  to  the  base  rate  and  to  all  of  the 
loaded  mileage  for  air  ambulance 
services  in  rural  areas.  Therefore,  longer 
trips  will  be  paid  proportionately  more 
than  shorter  trips. 

Comment:  Many  commenters  from 
various  regions  believe  that  the  fee 
schedule  rates  are  too  low  and  that 
suppliers  and  providers  will 
substantially  lose  profits.  Some 
commenters  suggested  that,  for  various 
reasons,  they  should  be  exempt  from  the 
fee  schedule  and  continue  to  be  paid 
under  the  current  system.  For  example, 
a  commenter  described  the  EMS  system 
in  New  Jersey  as  unique  and  stated  that 
placing  New  Jersey  ambulance  suppliers 
under  the  fee  schedule  would  actually 
result  in  a  higher  cost  to  Medicare 
because  it  would  ultimately  force 
volunteer  ambulance  companies  to 
close. 

Response:  Section  1834(1)  of  the  Act 
requires  that  the  Secretary  establish  a 
fee  schedule  for  ambulance  services 
through  negotiated  rulemaking. 
Although  the  statute  does  call  for 
consideration  of  appropriate  regional 
and  operational  differences  in  the 
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design  of  the  fee  schedule,  it  does  not 
authorize  exemptions  jor  waivers  for 
individual  providers  or  suppliers  or 
groups  of  those  providers  or  suppliers. 
However,  with  the  enactment  of  BIPA, 
the  Congress  created  one  limited 
exemption  from  the  fee  schedule — 
CAHs  that  do  not  have  another 
ambulance  supplier  within  a  35-mile 
drive. 

The  Congress  required  that  the  fee 
schedule  be  implemented  in  such  a  way 
that  Medicare  payments  for  ambulance 
services  would  not  exceed  what  they 
would  have  been  absent  the  new  fee 
schedule.  The  fee  schedule  will  increase 
payments  for  providers  and  suppliers 
with  unusually  lowf  rates,  and  decrease 
payments  for  those  who  have 
historically  received  payments  above 
the  national  average,  while  still 
accounting  for  geographic  differences  in 


costs  and  other  factors.  In  anticipation 
of  such  shifts,  the  Congress  provided  for 
a  phase-in  period  to  allow  ambulance 
providers  time  to  adjust  to  the  new 
payment  rates. 

IV.  Implementation  Methodology 

Currently,  payment  of  ambulance 
services  follows  one  of  two 
methodologies,  depending  on  the  type 
of  ambulance  biller.  Claims  from 
ambulance  service  suppliers  are  paid 
based  on  a  reasonable  charge 
methodology,  whereas  claims  from 
providers  are  paid  based  on  the 
provider's  interim  rate  (which  is  a 
percentage  based  on  the  provider's 
historical  cost-to-charge  ratio  multiplied 
by  the  submitted  charge)  and  then  cost- 
settled  at  the  end  of  the  provider's  fiscal 
year. 


In  the  September  12,  2000  proposed 
rule,  we  stated  that  the  ambulance  fee 
schedule  would  be  phased  in  over  a  4- 
year  period.  The  transition  was  to  begin 
on  January  1,  2001  and  the  fee  schedule 
was  to  be  phased  in  on  a  CY  basis. 
However,  as  explained  above,  we  will 
implement  the  fee  schedule  begiiming 
April  1,  2002.  Therefore,  for  dates  of 
service  (DOS)  beginning  April  1,  2002, 
suppliers/providers  would  be  paid 
based  on  80  percent  of  the  respective 
current  payment  allowance  (as 
described  in  Program  Memorandum 
AB-00-87)  applicable  to  this  time 
period  plus  20  percent  of  the  ambulance 
fee  schedule  amount.  (See  §  414.615  for 
additional  information.)  Based  on 
comments  received,  we  will  phase-in 
implementation  of  the  ambulance  fee 
schedule  under  a  5-year  transition,  as 
follows: 


Year  One  (4/2002-12/2002) 

Year  Two  (CY  2003) 

Year  Three  (CY  2004)  

Year  Four  (CY  2005)  

Year  Five  (CY  2006) 


Former  pay- 
ment percent- 
age 


80 

eo 

40 

20 

0 


Fee  schedule 
percentage 


20 
40 
60 
80 
100 


Comment:  Many  commenters 
expressed  concern  over  whether 
providers,  suppliers,  carriers,  and  CMS 
are  fully  prepared  for  the  ambulance  fee 
schedule  implementation  and  whether 
all  of  the  necessary  steps  to  ensure 
successful  implementation  have  been 
taken.  Specifically,  commenters  believe 
there  was  insufficient  time  between  the 
close  of  the  comment  period  on 
November  13,  2000,  and  January  1, 
2001, to: 

•  Educate  intermediaries,  carriers  and 
all  ambulance  suppliers  and 
beneficiaries  in  order  to  provide  a 
smooth  transition  to  the  new  system. 

•  Change  our  computer  programs 
(and  for  suppliers  to  change  theirs)  and 
test  these  changes  before  placing  them 
online. 

The  fee  schedule  creates  new  codes, 
new  requirements  (for  example,  zip 
code  for  point  of  pick-up),  new  levels  of 
service,  and  a  transition  blending 
methodology.  The  commenters  stated 
that  neither  suppliers  nor  beneficiaries 
will  understand  how  they  are  to  be  paid. 
Several  conunenters  requested  that  we 
delay  the  implementation  from  January 
1,2001,  to  a  later  date. 

Response:  Although  the  proposed  rule 
was  largely  based  on  an  agreement 
reached  as  part  of  a  formal,  negotiated 
rulemaking  process  with  representatives 
of  the  ambulance  industry  and  other 


interested  parties,  we  received  a  large 
volume  of  conunents.  We  did  not  have 
sufficient  time  to  carefully  consider  all 
conunents  and  publish  a  final  rule  in 
time  to  implement  the  fee  schedule  by 
January  1,  2001.  Therefore,  payment 
under  the  fee  schedule  structure  (that  is, 
a  blend  of  fee  schedule  amounts  and 
current  payments)  did  not  begin  on  that 
date.  This  has  allowed  suppliers 
additional  time  to  adjust  to  the 
proposed  payment  methodology. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  September  12, 
2000  (65  FR  55078).  Suppliers  have  also 
had  access  to  the  formal  instructions  we 
issued  to  contractors  with  respect  to  the 
systems  changes  necessary  to 
implement  the  fee  schedule.  In  addition, 
we  held  a  training  conference  with 
intermediaries  and  carriers  on 
November  16  and  17,  2000,  on  all  issues 
related  to  the  fee  schedule.  Contractors 
conducted  training  efforts  directly  with 
ambulance  suppliers  during  December 
2000.  We  will  continue  our  training 
efforts  as  we  implement  the  new  billing 
codes. 

Comment:  One  conunenter  suggested 
that  we  cancel  implementation  of  the 
ambulance  fee  schedule. 

Response:  We  are  required  by  the 
Congress  under  section  1834(1)  of  the 
Act  to  implement  a  fee  schedule  for 
ambulance  services. 


Comment:  Two  commenters  stated 
that  information  in  the  Medicare  and 
You  publication  was  insufficient 
regarding  the  ambulance  fee  schedule. 

Response:  The  Medicare  and  You 
publication  is  a  handbook  that  provides 
a  general  synopsis  of  all  services  in 
Medicare:  the  level  of  detail  concerning 
payment  policy  and  implementation  of 
the  ambulance  fee  schedule  in  that 
publication  are  aimed  at  the  general 
reader  and  not  necessarily  ambulance 
suppliers.  Payment  policies  for 
ambulance  services  are  published  in 
detail  in  the  Federal  Register  and 
subsequently  in  the  CFR. 

Comment:  A  few  commenters 
disagreed  with  the  phase-in  schedule  for 
the  implementation  of  the  ambulance 
fee  schedule,  stating  that  the 
implementation  period  was  too  short 
and  not  "in  an  efficient  and  fair 
manner"  as  required  by  the  statute.  The 
commenters  stated  that  the  phase-in  is 
on  a  3-year  basis  rather  than  a  4-year 
basis,  as  stated  in  the  proposed  rule.  A 
few  commenters  wanted  immediate,  100 
percent  implementation  of  the 
ambulance  fee  schedule,  while  others 
suggested  other  timeframes  for  a  phase- 
in.  Some  commenters  suggested  a 
slower  transition  for  providers  as 
opposed  to  suppliers.  Also,  a  few 
commenters  recommended  that  SCT 
service  payments  be  fully  and 
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immediately  implemented  separately 
from  the  rest  of  the  fee  schedule. 

Response:  We  agree  that  suppliers  and 
providers  need  additional  time  to  adjust 
to  the  fee  schedule.  Therefore,  we  will 
change  the  phase-in  schedule  from  the 
proposed  4  years  to  a  5 -year  transition, 
as  shown  above.  Thus,  the  overall 
phase-in  is  reflected  in  a  5-year  span, 
with  year  5  being  at  100  percent  of  the 
fee  schedule. 

Comment:  A  few  commenters 
requested  that  phase-in  of  the  fee 
schedule  should  be  by  fiscal  year  for 
hospitals  rather  than  by  calendar  year. 

Response:  We  have  decided  not  to 
phase  in  the  fee  schedule  for  providers 
based  on  each  provider's  fiscal  year.  As 
described  above  in  section  III.C,  ih 
general,  Medicare's  payment  per  trip  to 
providers  is  considerably  higher  than 
the  payment  per  trip  to  suppliers. 
Allowing  a  phase-in  schedule  on  the 
provider's  fiscal  year  would  provide  an 
advantage  for  some  providers  over 
independent  suppliers  because  the  fee 
schedule  would  be  implemented 
imevenly  across  ambulance  entities. 


Comment:  One  conunenter  asked 
whether  the  limitation  on  review  (in 
section  1834(1)(5)  of  the  Act)  refers  only 
to  the  rates  established  under  the 
ambulance  fee  schedule. 

Response:  The  limitation  on  review, 
by  its  own  terms,  prohibits  both 
administrative  and  judicial  review  of 
the  amounts  established  under  the  fee 
schedide,  Including  all  the 
"considerations"  contained  in  section 
1834{1){2)  of  the  Act,  for  example,  the 
definitions  for  ambulance  services  and 
appropriate  regional  and  operational 
differences.  Thus,  review  of  all  these 
issues  is  precluded. 

Revisions  and  Additions  to  HCPCS 
Codes 

Claims  v\rill  be  processed  using  the 
billing  codes  created  for  the  ambulance 
fee  schedule  and  contained  in  the 
proposed  rule.  From  these  codes,  the 
amoimt  for  the  portion  of  the  payment 
based  on  the  current  system  (80  percent 
in  CY  2002)  will  be  derived  using  the 
HCPCS  crosswalks  as  shown  below. 

We  have  already  changed  "old" 
HCPCS  ambulance  codes  in  order  to 


implement  the  ambulance  fee  schedule, 
effective  January  1,  2001.  The  HCPCS 
codes  formerly  used  to  report 
ambulance  services  could  not  be  used 
effective  January  1,  2001,  except  for 
those  HCPCS  codes  under  which  a 
method  3  or  method  4  biller  may  bill  for 
supplies  separately  (since  such  billing 
may  continue  during  the  transition 
period)  and  those  codes  previously  used 
to  bill  for  mileage.  These  codes  will  be 
used  until  the  fee  schedule  is  fully 
implemented. 

The  following  chart  shows  how  the 
former  codes  crosswalk  to  the  final  new 
codes  under  the  ambulance  fee 
schedide.  Additionally,  the  chart  shows 
"old"  HCPCS  codes  that  will  not  have 
a  corresponding  code  under  the  final 
ambulance  fee  schedule.  The  items  and 
services  represented  by  these  codes  will 
be  bundled  into  the  base  rate  services. 

Codes  Not  Valid  Under  the  New  Fee 
Schedule  (Codes  Terminate  Effective 
01/01/06):  A0382,  A0384,  A0392, 
A0396,  A0398,  A0420,  A0422,  A0424. 
A0999. 

HCPCS  Code  Changes: 


Current  HCPCS  Code 


A0380,  A0390  

A0306,  A0326,  A0346.  A0366  

A0310,  A0330,  A0350,  A0370  

A0300,  A0304*,  A0320,  A0324*.  A0340, 

A0344*,  A0360,  A0364*. 
A0050,   A0302,   A0308**.   A0322, 

A0328**,  A0342.  A0348",  A0362, 

A0368". 

A0030  

A0040  

Q0186  


New 

HCPCS 

Code 


A0425 
A0426 
A0427 

A0428 

A0429 


A0430 
A0431 
A0432 

A0433 


A0435 
A0436 
A0434 


Q3019 
Q3020 


Descriptions  of  final  new  codes 


Ground  mileage  (per  statute  mile). 

Ambulance  service,  advanced  life  support,  non-emergency  transport,  level  1  (ALS1). 
Ambulance  service,  advar)ced  life  support,  emergency  transport,  level  1  (ALS1 -Emer- 
gency). 
Ambulance  service,  basic  life  support,  non-emergency  transport  (BLS). 

Ambulance  service,  basic  life  support,  emergency  transport  (BLS-Emergency). 


Ambulance  service,  conventional  air  services,  transport,  one  way  (fixed  wing  (FW)). 

Ambulance  service,  conventional  air  sen/ices,  transport,  one  way  (rotary  wing  (RW)). 

Paramedic  ALS  intercept  (PI),  rural  area,  transport  fumisf)ed  by  a  volunteer  ambu- 
lance company  wtiicb  is  prohibited  by  State  law  from  billing  ttiird  party  payers. 

Advanced  life  support.  Level  2  (ALS2).  The  administration  of  at  least  three  different 
medications  and/or  the  provision  of  one  or  more  of  the  following  ALS  procedures: 
Manual  detibrillatlon/cardioversion,  endotracheal  intubation,  central  venous  line, 
cardiac  p)actng,  chest  decompression,  surgical  airway,  intraosseous  line. 

Air  mileage;  fixed  wing  (per  statute  mile). 

Air  mileage;  rotary  wing  (per  statute  mile). 

Specialty  Care  Transport  (SCI).  In  a  critically  injured  or  ill  beneficiary,  a  level  of  inter- 
facility  service  provided  beyorvj  ttie  scope  of  the  Paramedic.  This  service  is  nec- 
essary wfien  a  tjeneficiarys  condition  requires  ongoing  care  that  must  be  provided 
by  one  or  more  health  professionals  in  an  appropriate  specialty  area  (for  example, 
nursing,  emergency  medicine,  respiratory  care,  cardiovascular  care,  or  a  paramedic 
with  additional  training). 

Ambulance  service.  Advanced  Life  Support  (ALS)  vehicle  used,  emergency  transport, 
no  ALS  level  service  furnished. 

Ambulance  service,  Advanced  Life  Support  (ALS)  vehicle  used,  non-emergency 
transport,  no  ALS  level  service  furnished. 


*  A  new  code  will  be  establisfied  to  indicate  during  the  transition  period  that  where  an  ALS  vehicle  was  used  in  a  non-emergency  situation  to 
fumish  only  BLS  services,  the  service  will  be  ALS-nonemergency  for  the  old  portion  of  the  blended  payment  and  BLS  for  the  Fee  Schedule  por- 
tion of  the  blended  payment. 

**A  new  code  will  be  established  to  indicate  during  the  transition  period  that  where  an  ALS  vehicle  was  used  in  an  emergency  response  and 
furnished  only  BLS  services,  the  service  will  be  ALS-Emergency  for  the  old  portion  of  the  blended  payment  and  BLS-Emergency  for  the  Fee 
Schedule  portion  of  the  blended  payment. 


Payment  to  new  suppliers  that  have 
not  billed  Medicare  in  the  past  will  be 


subject  to  the  transition  period  rules. 
New  suppliers  will  be  assigned  an 


allowed  charge  under  the  ciurent 
reasonable  charge  rules  (for  new 
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suppliers,  the  allowed  charge  is  set  at 
the  50th  percentile  of  all  charges  for  the 
service)  and  will  receive  the  same 
blended  transition  payments  as  other 
ambulance  suppliers.  In  all  cases,  the 
transitional  payment  will  be  subject  (as 
will  the  fully  implemented  fee  schedule 
payment)  to  the  Part  B  coinsurance  and 
deductible  requirements. 

Ciurently,  we  pay  the  provider's 
claims  based  on  the  provider's  interim 
rate  (the  provider's  submitted  charge 
multiplied  by  the  provider's  past  year's 
cost-to-charge  ratio).  That  interim  rate 
is: 

•  Cost-settled  at  the  end  of  the 
provider's  fiscal  year,  and 

•  Limited  by  the  statutory  inflation 
factor,  contained  in  section  4531  of  the 
BBA,  applied  to  the  provider's  allowed 
cost  per  ambidance  trip  from  the 
previous  year. 

The  fee  schedule  transition  will  begin 
on  April  1,  2002  and  the  fee  schedule 
will  be  phased  in  on  a  calendar  year 
basis.  Therefore,  for  providers  that  file 
cost  reports  on  a  basis  other  than  a 
calendar  year  (January  1-December  31) 
cost-reporting  period,  for  cost-reporting 
periods  beginning  after  April  1,  2002, 
two  different  rates  will  be  blended. 
Effective  for  services  furnished  diuing 
2002,  the  proposed  blended  amoimt  for 
provider  claims  will  equal  the  sum  of  80 
percent  of  the  current  payment  system 
amount  and  20  percent  of  the 
ambulance  fee  schedule  amount. 
Although  some  providers  may  receive 
substantially  lower  payments  than  at 
present,  the  Committee  recommended 
this  particular  phase-in,  and  we  believe 
that  our  implementing  payment  under 
the  fee  schedule  at  only  20  percent  in 
the  first  year  will  give  ambulance 
providers  a  period  of  time  to  adjust  to 
the  new  payment  amounts.  For  dates  of 
service  in  CY  2003,  the  blended  amount 
will  equal  the  sum  of  60  percent  of  the 
current  payment  system  amount  and  40 
percent  of  the  ambulance  fee  schedule 
amount.  For  dates  of  service  in  CY  2004, 
the  blended  amount  will  equal  the  sum 
of  40  percent  of  the  current  payment 
system  amount  and  60  percent  of  the 
ambulance  fee  schedule  amount.  For 
dates  of  service  in  CY  2005,  the  blended 
amount  will  equal  the  sum  of  20  percent 
of  the  current  payment  system  amount 
and  80  percent  of  the  ambulance  fee 
schedule  amount.  For  dates  of  service  in 
CY  2006  and  beyond,  the  payment 
amount  will  equal  the  ambulance  fee 
schedule  amount.  In  all  cases,  the  fee 
schedule  portion  of  the  blended  rate 
equals  the  blending  percentage 
multiplied  by  the  lower  of  the  fee 
schedule  amount  or  the  actual  billed 
charges.  The  program's  payment  in  all 


cases  will  be  subject  to  the  Part  B 
coinsurance  and  deductible 
requirements. 

To  assure  that  providers  receive  the 
correct  payment  amount  during  the 
transition  period,  all  submitted  cheirges 
attributable  to  ambulance  services 
furnished  during  a  cost-reporting  period 
virill  be  aggregated  and  treated  separately 
from  the  submitted  charges  attributable 
to  all  other  services  furnished  in  the 
hospital.  Also,  providers  must  maintain 
statistics  necessary  for  the  Provider 
Statistics  and  Reimbursement  report  to 
ensure  that  the  ambulance  fee  schedule 
portion  of  the  blended  transition 
payment  will  not  be  cost-settled  at  cost 
settlement  time. 

New  providers  will  not  have  a  cost 
per  trip  from  the  prior  year.  Therefore, 
there  will  be  no  cost  per  trip  inflation 
limit  applied  to  new  providers  in  their 
first  year  of  furnishing  ambulance 
services. 

New  suppliers  will  use  the  CY  2000 
allowed  charge  assigned  for  new 
suppliers  in  accordance  with  standard 
program  procedures  as  described  above, 
adjusted  for  each  year  of  the  transition 
period  by  the  ambulance  inflation  factor 
that  we  announce. 

Section  1834(1)  of  the  Act  also 
requires  that  all  payments  made  for 
ambulance  services  under  the  proposed 
fee  schedule  be  made  on  an  assignment- 
related  basis.  Pursuant  to  section 
1842(b)(18)(A)  and  (B)  of  the  Act, 
incorporated  by  reference  in  section 
1834(1)(6)  of  the  Act,  ambulance 
suppliers  will  have  to  accept  the 
Medicare  allowed  charge  as  payment  ia 
full  and  not  bill  or  collect  from  the 
beneficiary  any  amount  other  than  the 
umnet  Part  B  deductible  and  Part  B 
coinsurance  amounts.  Violations  of  this 
requirement  may  subject  suppliers  to 
sanctions.  The  law  provides  diat 
mandatory  assignment  applies  to  all 
services  "for  which  payment  is  made 
under"  section  1834(1)  of  the  Act; 
therefore,  there  will  be  no  transitional 
period  for  mandatory  assignment  of 
claims.  Nor  is  there  any  transition  to  the 
mechanisms  and  definitions  required  by 
the  law.  Thus,  for  instance,  the  level  of 
services  definitions  (for  example,  that 
claims  will  be  paid  for  the  fee  schedule 
portion  of  the  blended  payment  at  the 
BLS  level  if  an  ALS  vehicle  was  used 
but  no  ALS  level  of  service  was 
furnished)  will  not  be  subject  to 
transition. 

Comment:  One  commenter  stated  that 
we  should  share  the  new  HCPCS  codes 
with  other  payers  in  the  interest  of 
consistency  among  all  payers. 

Response:  HCPCS  codes,  when 
established,  are  routinely  shared  with 
all  payers. 


Comment:  A  few  commenters  asked 
about  HCPCS  code  A0888  (noncovered 
ambulance  mileage)  and  whether  it  is 
being  included  in  the  crosswalk  of  old 
codes  to  new  ones  or  is  being 
terminated  when  the  fee  schedule  is 
implemented. 

Response:  HCPCS  code  A0888  is  the 
code  for  noncovered  ambulance  mileage 
(for  example,  mileage  traveled  beyond 
the  closest  appropriate  facility).  "This 
code  has  not  been  deleted  and  may 
continue  to  be  used  as  it  was  previously. 

Comment:  Some  commenters 
suggested  that  we  maintain  current 
HCPCS  codes  for  ambulance  services  for 
use  by  other  payers. 

Response:  The  new  codes  have  been 
established  in  accordance  with  standard 
procedures  that  include  approval  by  a 
national  coding  committee  with 
representatives  from  private  payers.  As 
a  result,  HCPCS  codes  in  effect  prior  to 
January  1 ,  2001 ,  for  ambulance  services 
have  been  terminated  and  replaced  by 
new  codes. 

Comment:  Some  commenters  asked 
how  payment  would  be  made  for  new 
services  that  did  not  exist  prior  to  the 
establishment  of  the  new  HCPCS  codes 
(implemented  January  1,  2001). 

Response:  We  may  determine  that  a 
new  level  of  service  is  necessary  to 
accommodate  new  expensive 
technologies.  However,  the  Congress 
provided  only  for  an  inflation  factor 
each  year  to  update  the  aggregate 
amount  paid  under  the  fee  schedule. 
There  is  no  other  provision  for 
increasing  the  aggregate  amount  paid  for 
ambulance  services  in  successive  years. 
Therefore,  if  a  new  code  representing  a 
new  level  of  service  is  created,  the  CF 
would  have  to  be  recalculated  to 
preserve  this  statutory  payment  limit. 

Comment:  A  few  commenters  believe 
that,  during  the  phase-in,  suppliers 
should  be  allowed  to  bill  for  waiting 
time  and  an  extra  attendant. 

Response:  The  phase-in  builds  upon 
suppliers'  current  payments  as  well  as 
on  the  fee  schedule.  Therefore,  to  the 
extent  that  suppliers  are  currently 
allowed  by  their  carrier  to  bill  under  the 
reasonable  charge  system  for  waiting 
time  and  an  extra  attendant,  they  may 
continue  to  bill  in  that  way  during  the 
phase-in  only. 

Fee  Schedule  Amounts  and  Examples  of 
Payment 

The  table  below  represents  the  fee 
schedule  amounts  for  2002  under  this 
rule.  Note  that  actual  payment  rate^  for 
2002  will  be  a  blend  of  the  fee  scheiiule 
amount  and  the  payment  allowances 
applicable  for  2002. 
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Table  1.— 2002  Fee  Schedule  for  Payment  of  Ambulance  Services 


Service  level 


BLS 

BLS-Emergency  . 

ALS1   

ALS1 -Emergency 

ALS2  

SCT  

PI 


RVUs 


1.00 
1.60 
1.20 
1.90 
2.75 
3.25 
1.75 


CF 


170.54 
170.54 
170.54 
170.54 
170.54 
170.54 
170.54 


Unadjusted 

base  rate 

(UBR)+ 


$170.54 
272.86 
204.65 
324.03 
468.99 
554.26 
298.45 


Amount 
adjusted 
by  GPCI 
(70%  of 
UBR) 


$121.65 
191.00 
143.26 
226.82 
328.29 
387.98 
208.91 


Amount 
not  ad- 
justed 
(30%  of 
UBR) 


$52.14 
81.86 
61.40 
97.21 
140.70 
166.28 
89.54 


Loaded 
mileage 


$5.47 
5.47 
5.47 
5.47 
5.47 
5.47 


Rural 

ground 

mileage 

(miles  1- 

17) 


$8.21 
8.21 
8.21 
8.21 
8.21 
8.21 


Rural 

ground 

mileage 

(miles  18- 

50)* 


$6.84 
6.84 
6.84 
6.84 
6.84 
6.84 


(1)  No  Mileage  Rate 


Service  level 

Unadjusted 

base  rate 

(UBR) 

Amount  ad- 
justed by 

GPCI  (50% 
of  UBR) 

Amount  not 

adjusted 

(50%  of 

UBR) 

Rural  air 
base  rate** 

Loaded 

mileage 

Rural  air 
mileage*** 

FW f. 

RW  

$2,314.51 
2,690.96 

$1,157.26 
1.345.48 

$1,157.26 
1.345.48 

$3,471.77 
4.036.44 

$6.57 
17.51 

$9.86 
26.27 

A  50  percent  add-on  to  tfie  mileage  rate  (that  is.  a  rate  of  $8.21  per  mile)  for  eacfi  of  the  first  17  miles  identified  as  rural.  A  25  percent  add-on 
to  the  mileage  rate  (that  is.  a  rate  of  $6.84  per  mile)  for  miles  18  through  50  identified  as  rural.  The  regular  mileage  allowance  applies  for  every 
mile  over  50  miles. 

"  A  50  percent  add-on  to  the  air  base  rate  is  applied  to  air  trips  identified  as  rural. 

■"  A  50  percent  add-on  to  the  air  mileage  rate  is  applied  to  every  mile  identified  as  rural. 

The  payment  rate  for  rural  air  ambulance  (rural  air  mileage  rate  and  rural  air  base  rate)  is  50  percent  more  than  the  corresponding  payment 
rate  for  urban  services  (that  is.  the  sum  of  the  base  rate  adjusted  by  the  geographic  adjustment  factor  and  the  mileage). 

*This  column  illustrates  the  payment  rates  wittXHJt  adjustment  by  the  GPCI.  The  conversion  factor  (CF)  has  been  inflated  for  CY  2002 


Legend  for  Table  1 

ALSl — Advanced  Life  Support.  Level  1 

ALS2 — Advanced  Life  Support,  Level  2 

BLS — Basic  Life  Support 

CF — Conversion  Factor 

FW— Fixed  Wing 

GPCI — Practice  Expense  Portion  of  the 

Geographic  Practice  Cost  hidex  from 

the  Physician  Fee  Schedule 
PI — Paramedic  ALS  Intercept 
RVUs— Relative  Value  Units 
RW— Rotary  Wing 
SCT — Specialty  Care  Transport 
UBR— Unadjusted  Base  Rate 

Formulas — The  amoimts  in  the  above 
chart  are  used  in  the  following  formulas 
to  determine  the  fee  schedule 
payments — 

Ground 

Ground-Urban:  Payment  Rate  = 
((RVU*(0.30-(-(0.70*GPCI) 
))*CF]+[MGR*#MILES]. 

Ground-Rural:  Payment  Rate  = 

[(RVU*(0.30-^(0.70*GPCI) 
))*CF]+((((1+RG1)*MGR)*#MILES<17)+ 
(((1+RG2)*MGR)*#MILES18- 
50)-i-{MGR*#MILES>50}]  (Sign  before 


number  17  was  erroneously  published 
in  the  proposed  rule.) 

Air 

Air-Urban:  Payment  Rate  = 
[({UBR*0.50)-H((UBR*0.50}*GPCD 
)]-t-[MAR*#MILES]. 

Air-Rural:  Payment  Rate  = 
((1.00+RA)*{(UBR*0.50)*GPCD 
)]-h[(1.00-i-RA)*(MAR*#MILES)]. 

Legend  for  Formulas 

Symbol  and  Meaning 

<  =  less  than  or  equal  to 

>  =  greater  than 

*  =  multiply 

CF  =  conversion  factor  (ground  =  $159.56;  air 

=  1.0) 
GPCI  =  practice  expense  portion  of  the 

geographic  practice  cost  index  from  the 

physician  fee  schedule 
MAR  =  mileage  air  rate  (fixed  wing  rate  = 

6.49.  helicopter  rate  =  17.30) 
MGR  =  mileage  ground  rate  (5.40) 
#MILES  =  number  of  miles  the  beneficiary 

was  transported 
#MILES<17  =  number  of  miles  the 

beneficiary  was  transported  less  than  or 

equal  to  17 


#MILESl8-50  =  number  of  miles  beneficiary 

was  transported  between  18  and  50 
#M1LES>50  =  number  of  miles  the 

beneficiary  was  transported  greater  than  50 
RA  =  rural  air  adjustment  factor  (0.50  on 

entire  claim) 
Rate  =  maximum  allowed  rate  from 

ambulance  fee  schedule 
RGl  =  rural  ground  adjustment  factor 

amount:  &st  17  miles  (0.50  on  first  17 

miles) 
RG2  =  rural  ground  adjustment  factor 

amount:  miles  18  through  SO  (0.25  on  miles 

18  through  50) 
RVUs  =  relative  value  units  (from  chart) 
UBR  =  the  payment  rates  without  adjustment 

by  the  GPCI  (unadjusted  base  rate) 

Notes:  The  GPCI  is  determined  by  the 
address  (zip  code)  of  the  point  of  pickup. 

Examples  Demonstrating  Use  of  Fee 
Schedule  Amounts 

The  examples  in  the  table  and  in  the 
discussion  below  demonstrate  the  use  of 
the  ambulance  fee  schedule  amounts 
dining  the  first  year  (2002).  Examples  1 
through  4  relate  to  independent  supplier 
claims,  and  Example  5  relates  to 
hospital-based  supplier  claims. 


Table  2.— Examples  Demonstrating  Use  of  Fee  Schedule  Amounts 


Example 

Reasonable 
charge  lie 

Reasonable 

charge  IIC  x 

80% 

2002  fee 
schedule 

2002  fee 

schedule  x 

20% 

Total  allowed 
charge 

1  ; 

$315.62 

292.44 

1,982.26 

1,564.80 

$252.50 

233.95 

1,585.81 

1,251.84 

$343.66 

425.62 

2,987.23 

6,250.83 

$68.73 

85.12 

597.45 

1,250.17 

$321.23 

319.07 

2.183.26 

2.502.01 

2  

3  

4  
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Table  2.— Examples  Demonstrating  Use  of  Fee  Schedule  Amounts— Continued 


Example 


Reasonable 
charge  IIC 


Reasonable 

charge  IIC  x 

80% 


2002  fee 
schedule 


2002  fee 

schedule  x 

20% 


Total  allowed 
charge 


(Erroneously  given  in  proposed  rule  in  Example  4 
as: 
$4,599.69  I  $919.94  I  $2,171.78) 


Example  1 :  Ground  Ambulance,  Urban 
(Independent  Supplier) 

A  Medicare  beneficiary  residing  in 
Baltimore,  Maryland,  was  transported 
via  ground  ambulance  from  his  or  her 
home  to  the  nearest  appropriate  hospital 
2  miles  away.  An  emergency  response 
was  required,  and  ALS  services, 
including  an  ALS  assessment,  were 
furnished.  Therefore,  the  level  of  service 
is  ALSl-Emergency. 

Assiuning  that  the  beneficiary  was 
placed  on  board  the  ambulance  in 
Baltimore,  it  will  be  an  urban  trip. 
Therefore,  no  rural  payment  rate  will 
apply.  In  Baltimore,  the  GPCI  =  1.038. 
The  fee  schedule  amount  will  be 
calculated  as  follows — 
Payment  Rate  =  [(RVU*(0.30  -i- 

(0.70*GPCI)))  *CF]  + 

[MGR*#MILES] 
Payment  Rate  =  [(1.90*(0.30  -i- 

(0.70*1.038)))  *  170.54]  + 

[5.47*2.00] 
Payment  Rate  =  [(1.90*{0.30  +  0.727)) 

*170.54]  +  [10.94] 
Payment  Rate  =  [(1.90*1.027)*170.54]  + 

[10.94] 
Payment  Rate  =  [1.951*170.54]  +  [10.94] 
Payment  Rate  =  [332.724]  -i-  [10.94] 
Payment  Rate  =  343.664 
Payment  Rate  =  $343.66  (subject  to  Part 

B  deductible  and  coinsurance 

requirements) 

Because  2002  will  be  the  first  year  of 
a  5-year  transition  period,  the 
ambulance  fee  schedule  payment  rate 
will  be  multiplied  by  20  percent  and 
added  to  80  percent  of  the  payment 
calculated  by  the  current  payment 
system.  The  pa}mient  rate  for  Year  2  (CY 
2003)  will  be  calculated  by  multiplying 
the  ambulance  fee  schedule  payment 
rate  by  40  percent  and  adding  the  result 
to  60  percent  of  the  current  payment 
system  amount.  The  payment  rate  for 
Year  3  (CY  2004)  vrill  be  calculated  by 
multiplying  the  ambulance  fee  schedule 
payment  rate  by  60  percent  and  adding 
the  result  to  40  percent  of  the  current 
payment  system  amount.  The  payment 
rate  for  Year  4  (CY  2005)  will  be 
calculated  by  multiplying  the 
ambvdance  fee  schedule  payment  rate  by 
80  percent  and  adding  the  result  to  20 
percent  of  the  current  payment  system 
amount.  The  payment  for  Year  5  (CY 


2006)  will  be  based  solely  on  the 
ambulance  fee  schedule. 

The  applicable  codes  are  A0427  and 
A0425.  Assuming  application  of  the 
infiation  indexed  charge  (IIC)  in  2002. 
the  reasonable  charge  allowance  for  this 
service  in  Maryland  is  $315.62  ($303.00 
for  the  base  trip  plus  $6.31  x  2  miles). 
.  Assuming  that  the  Part  B  deductible 
has  been  met,  the  program  will  pay  80 
percent,  and  the  beneficiary's  liability 
will  be  20  percent,  representing  the  Part 
B  coinsurance  amoimt,  and  the  total 
allowed  charge  for  this  service  diuing 
CY  2002  wall  be: 


Medicare  payment  (80%) 

Beneficiary  li- 
ability (20%) 

$256.98 

$64.25 

Example  2:  Ground  Ambulance,  Rural 
(Independent  Supplier) 

A  Medicare  beneficiary  residing  in 
Cottle  County,  Texas  was  transported 
via  ground  ambulance  from  his  or  her 
home  to  the  nearest  appropriate  facility 
located  in  Quanah,  Texas.  Cottle 
County,  where  the  beneficiary  was 
placed  on  board  the  ambulance,  is  a 
non-MSA  and,  therefore,  is,  for 
purposes  of  this  fee  schedule,  rural.  A 
rural  mileage  rate  will  apply.  The  total 
distance  from  the  beneficiary's  home  to 
the  facility  is  36  miles.  A  BLS 
nonemergency  assessment  was 
performed.  Under  this  rule,  the  level  of 
service  wrill  be  BLS  (nonemergency). 

For  this  part  of  Texas,  the  GPCI  = 
0.880.  The  proposed  ambulance  fee 
schedule  amount  will  be  calculated  as 
follows — 

36  mile  trip  =  17  miles  at  the  50%  rural 
mileage  increased  rate  plus  19  miles 
at  the  25%  rural  mileage  increased 
rate. 

Payment  Rate  =  [(RVU*(0.30  + 
(0.70*GPCI)))*CF]  +  [{((1+ 
RG1)*MGR)*#MILES<17)+ 
(((l-t-RG2)*MGR)*#  MILES18-50)  + 
(MGR*#MILES>50}] 

Payment  Rate  =  [(1.00* (0.30  + 

(0.70*0.880)))  *170.54]  +  [(((1.00  + 
0.50)*5.47)*17.00)+  {{(1.00  + 
0.25)*5.47)  *19.00)  -l-  (5.47*0.00)] 

Payment  Rate  =  [{1.00*(0.30  +  0.616)) 
*170.54]  +  [{(1.50*5.47)*17.00)+ 
((1.25*5.47)*  19.00)  +  {0.00}] 


Payment  Rate  =  [(1.00*0.916)*170.54]  + 

[(8.21*17.00)  +  (6.84*19.00)  + 

(0.00)] 
Payment  Rate  =  [0.916*170.54]  + 

[139>49  +  129.91  +  0.00] 
Payment  Rate  =  [156.215]  +  [269.40] 
Payment  Rate  =  425.615 
PajTnent  Rate  =  $425.62  (subject  to  Part 

B  deductible  and  coinsurance 

requirements] 
The  total  allowed  charge  for  this 
service  diuing  2002  xmder  oiu 
ambulance  fee  schedule  is  based  on  the 
following  codes: 

Old  HCPCS  Code(s)  =  A0300  and  A0380 
New  HCPCS  Code{s)  =  A0428  and 

A0425 

Assiuning  application  of  the  inflation 
indexed  charge  (IIC)  in  2002,  the 
reasonable  charge  rate  for  this  service  in 
Texas  will  be  $292.44  ($152.76  for 
HCPCS  A0300,  $3.88  x  36  miles  for 
A0380). 

Assuming  that  the  Part  B  deductible 
was  met.  the  program  will  pay  80 
percent,  and  the  beneficiary's  liability 
vdll  be  20  percent,  representing  the  Part 
B  coinsurance  amount  and  the  total 
allowed  charge  for  this  service  during 
2002  will  be: 


Medicare  payment  (80%) 

Beneficiary  li- 
ability (20%) 

$255.26 

$63  81 

Example  3:  Air  Ambulance,  Urban 
(Independent  Supplier) 

A  Medicare  beneficiary  was  involved 
in  an  automobile  accident  along  a  busy 
interstate  near  Detroit,  Michigan.  A 
helicopter  transported  the  beneficiary  to 
the  nearest  appropriate  facility  located 
within  the  city  limits  of  Detroit.  The 
total  distance  from  the  accident  to  the 
facility  was  14  miles.  The  level  of 
service  was  rotary  wing. 

Assuming  that  the  patient  was  placed 
on  board  the  air  ambulance  within  the 
Detroit  MSA,  and  because  this  is  not  a 
Goldsmith  county,  the  trip  will  be 
urban.  Therefore,  no  rural  payment  rate 
vdll  apply.  In  the  Detroit  metropolitan 
area,  the  GPCI  =  1.038.  The  ambulance 
fee  schedule  amount  will  be  calculated 
as  follows — 
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Payment  Rate  = 

[((UBR*0.50)+{(UBR*0.50) 

*GPCI)))+[MAR*#MILES] 
Payment  Rate  = 

[((2690.96*0.50)+((2690.96*0.50) 

*1.038))]+[17.51*14.00] 
Payment  Rate  = 

[(1345.48+(1345.48*1.038) 

)]+[245.14l 
Payment  Rate  =  1(1345.48+1396.608 

)1+(245.14] 
Payment  Rate  =  [2742.088]+[245.14] 
Payment  Rate  =  2987.228 
Payment  Rate  =  $2,987.23  (subject  to 

Part  B  deductible  and  coinsurance 

requirements)  • 

The  total  allowed  charge  for  this 
service  diuing  2002  is  based  on  the 
following  codes: 
Old  HCPCS  Code  =  A0040 
New  HCPCS  Code  =  A0431  and  A0436 
Assiuning  application  of  the  inflation 
indexed  charge  (IIC)  in  2002,  the 
reasonable  charge  rate  for  this  service  in 
Michigan  is  $1,982.26. 

Assiuning  that  the  Part  B  deductible 
has  been  met,  the  program  will  pay  80 
percent,  and  the  beneficiary's  liability 
will  be  20  percent,  representing  the  Part 
B  coinsurance  amoimt;  and  the  total 
allowed  charge  for  this  service  during 
2002  will  be: 


Medicare  payment  (80%) 

Beneficiary  li- 
ability (20%) 

$1,746.61 

$436  65 

Example  4:  Air  Ambulance,  Rural 
(Independent  Supplier) 

A  Medicare  beneficiary  was 
transported  via  helicopter  fi'om  a  rural 
county  in  Arizona  to  the  nearest 
appropriate  facility.  The  total  distance 
from  point  of  pick-up  to  the  facility  was 
86  miles.  The  level  of  service  was  rotary 
wing. 

Because  the  point  of  pick-up  was  in 
a  rural,  non-MSA  area,  this  transport 
will  be  a  rural  trip  under  this  rule. 
Therefore,  a  rural  payment  rate  will 
apply.  In  Arizona,  the  GPCI  =  0.978.  The 
ambulance  fee  schedule  amount  will  be 
calculated  as  follows — 
Pajrment  Rate  = 

[(1.00+RA)*((UBR*0.50)+ 

((UBR*0.50)*GPCI))]+. 

[(1.00+RA)*(MAR*#MILES)] 
Payment  Rate  = 

[(1.00+0.50)*((2690.96*0.50}+ 
((2690.96*0.50)*0.978))]-t- 
[(1.00+0.50)*(17.51*86.00)1 
Payment  Rate  =  [(1.50)*(1345.48+ 

(1345.48*0.978)  )]+[l.50*1505.86] 
Payment  Rate  = 

[(1.50)*(1345.48+1315.879 
)]+[2258.79] 
Payment  Rate  = 

[I.50*2661.359]+l2258.79] 


Payment  Rate  =  [3992.039]+[2258.79} 
Payment  Rate  =  6250.829 
Payment  Rate  =  $6,250.83  (subject  to 
Part  B  deductible  and  coinsurance 
requirements) 

The  total  allowed  charge  for  this 
service  during  2002  is  based  on  the 
following  codes: 
Old  HCPCS  Code  =  A0040 
New  HCPCS  Code  =  A0431  and  A0436 

Assuming  application  of  the  inflation 
indexed  charge  (IIC)  for  the  example  in 
question,  in  2002  the  reasonable  charge 
rate  for  this  service  in  Arizona  will  be 
$1,564.80. 

Assuming  that  the  Part  B  deductible 
has  been  met,  the  program  will  pay  80 
percent  and  20  percent  will  be  the 
beneficiary's  liability  and  the  total 
allowed  charge  for  this  service  during 
2002  will  be: 


Medkare  payment  (80%) 

Beneficiary  li- 
ability (20%) 

$2,001.61  

$500  40 

(These  figures  were  erroneously  given 
in  the  proposed  rule  as: 

• 
Medicare  payment  (80%) 

Beneficiary  li- 
ability (20%) 

$1,737.42 

$434.36) 

Example  5:  Ground  Ambulance,  Rural 
(Hospital-Based  Supplier) 

A  Medicare  beneficiary  residing  in  a 
nual  area  in  the  state  of  Iowa  was 
transported  via  ground  ambulance  fit>m 
her  home  located  in  a  rural  area  (non- 
MSA)  to  the  nearest  appropriate  facility 
(Hospital  A).  Because  the  point  of  pick- 
up is  in  a  rural  area,  imder  our  final 
rule,  a  rural  payment  rate  wiU  apply. 
The  total  distance  from  the  beneficiary's 
home  to  Hospital  A  is  14  miles.  A  BLS 
nonemergency  transport  was  furnished. 
The  level  of  service  will  be  BLS 
(nonemergency). 

For  Iowa,  the  GPCI  =  0.876.  The 
ambulance  fee  schedule  amoimt  will  be 
calculated  as  follows — 

14  mile  trip  =  14  miles  at  the  rural 
mileage  rate  plus  0  miles  at  the 
regular  urban  rate. 

The  HCPCS  codes  to  be  used  under 
the  fee  schedule  are  A0428  and  A0425. 

Payment  Rate  =  [(RVU*(0.30  + 
(0.70*GPCI)))*CF]  +  ((((1  + 
RG1)*MGR)*  #MILES<17)+(((1  + 
RG2)*MGR)*#  MILES18-50)  + 
(MGR*#MILES>50)] 

Payment  Rate  =  [{1.00*(0.30  + 

(0.70*0.876)))  *170.54]  +  [(((1.00  + 
0.50)  *5.47)*14.00)  +  (((1.00-1-0.25) 
*5.47)*0.00)  +  (5.47*0.00)1 


Payment  Rate  =  I(1.00*(0.30  +  0.613)) 
•170.54)  +  [((1.50*5.47)*14.00)  + 
((1.25*5.47)*0.00)  +  (0.00)1 
Payment  Rate  =  [(1.00*0.913)*170.54l  + 
[(8.205*14.00)  +  (6.838  *0.00)  + 

(0.00)1 
Payment  Rate  =  [0.913*170.541  + 

[114.87  +  0.00  +  0.001 
Payment  Rate  =  [155.7031  +  [114.871 
Payment  Rate  =  270.573 
Payment  Rate  =  $270.57  (subject  to  Part 

B  deductible  and  coinsurance 

requirements) 
Since  2002  will  be  the  first  year  of  a 
5-year  transition  period,  the  ambulance 
fee  schedule  pajrment  rate  will  be 
multiplied  by  20  percent.  The  portion  of 
the  total  payment  under  the  final  fee 
schedule  for  2002  is: 
Payment  Rate  =  Fee  Schedule  * 

Transition  Percentage 
Payment  Rate  =  270.57*0.2 
Payment  Rate  =  54.114 
Payment  Rate  =  $54.11 

The  remaining  80  percent  of  the 
pajonent  rate  is  determined  by  the 
current  pajonent  system.  For  FIs,  the 
current  payment  calculation  is  as 
follows. 

Assume  that  Hospital  A's  charge 
(HCB)  for  a  BLS-nonemergency  service 
is  $220.00,  its  charge  for  mileage  (HCM) 
is  $4.00  per  mile,  and  its  past  year's 
cost-to-charge  ratio  (CCR)  is  0.9. 

Assuming  that  the  beneficiary's 
Medicare  Part  B  deductible  has  been 
met,  the  beneficiary's  coinsurance 
liability  for  2002  vdll  be  $55.10, 
calculated  as  follows: 
Total  Charge  =  HCB  +  (HCM*#M1LES) 
Total  Charge  =  220.00  +  (4*14) 
Total  Charge  =  220.00  +  56 
Total  Charge  =  $276.00  (Current  system) 

For  2002,  the  coinsurance  is  equal  to 
20  percent  of: 
Total  rate  =  (0.80*Current  System)  + 

(0.20*FS) 
Total  rate  =  (0.80*276.00)  +  (54.71) 
Total  rate  =  (220.80)  +  (54.71) 
Total  rate  =  $275.51 
Coinsurance  =  0.20*275.51  =  $55.10 

For  2002,  the  transition  payment  rate 
is  equal  to: 
Transition  payment  rate  =  [0.80*ciuTent 

rate)  +  [0.20*FS1 
Transition  Payment  Rate  = 

[0.80*((HCB)+(HCM*#MILES)) 

*CCR1+[0.20*FS1 
Transition  Payment  Rate  = 

[0.80*((220.00)  +  (4*14))*0.9]  + 

[54.111 
Transition  Payment  Rate  = 

[0.80*((220.00)+(56))  *0.9l  +  [54.111 
Transition  Payment  Rate  = 

[0.80*(276.00)*0.9l  +  [54.111 
Transition  Payment  Rate  =  [198.721  + 

[54.111 
Transition  Payment  Rate  =  $252.83 
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Assuming  the  part  B  deductible  is 
met: 
Medicare  program  payment  =  (transition 

payment  rate)  -  (coinsurance) 
Medicare  program  payment  =  252.83  - 

55.10 
Medicare  program  payment  =  $197.73 

V.  Mechanisms  To  Control 
Expenditures  for  Ambulance  Services 

We  do  not  anticipate  that  the  number 
of  ambulance  services  furnished  will 
increase  to  offset  the  effects  of  lower 
payments  per  service,  and  the 
Committee  did  not  suggest  mechanisms 
to  control  expenditures.  However,  we 
will  monitor  payment  data  and  evaluate 


whether  our  assumptions  used  to 
calculate  the  original  CF  (for  example, 
the  ratio  of  the  volume  of  BLS  services 
to  ALS  services  or  the  number  of  low 
billers)  are  accurate.  If  the  actual 
proportions  of  the  various  levels  of 
service  are  different  (higher  or  lower) 
than  those  projected,  we  will  adjust  the 
CF  accordingly. 

VI.  Adjustments  To  Account  for 
Inflation  and  Other  Factors 

In  setting  the  CF  for  CY  2002,  we  are 
adjusting  the  base  year  data  from  1998 
for  inflation.  Section  4531  of  the 
Balanced  Budget  Act  of  1997,  as 
amended  by  section  423  of  BIPA, 


prescribes  the  inflation  factor  to  be  used 
in  determining  the  payment  allowances 
for  ambulance  services  paid  under  the 
current  Medicare  payment  system.  The 
inflation  factor  is  equal  to  the  projected 
consumer  price  index  for  all  urban 
consumers  (U.S.  city  average)  (CPI-U) 
minus  1  percentage  point  bom  March- 
to-March  for  claims  paid  tuider  cost 
payment  (providers)  and  from  June-to- 
june  for  claims  paid  under  the 
reasonable  charge  system  (carrier 
processed  claims).  The  base  year  for  our 
data  is  1998.  The  inflation  factors  as 
percents  are: 


1999/1998  . 
2000/1999  . 
2001/2000* 
2002/2001  . 


Compounded  inflation  factor*  (DOS  =  1/1/02-12/31/02) 


Marcti-to-Marcti 

(provider  claims) 

(percentage) 


0.9 
2.4 
3.7 
2.2 


9.50 


June-to-June 

(carrier  claims) 

(percentage) 


1.1 
2.0 
3.7 
2.2 


9.29 


•For  date  of  service  (DOS)  during  ttie  6-montti  period  1/1/01-6/30/01,  the  inflation  factor  was  2.7  percent,  and  for  tfie  6-month  period  7/1/01- 
12/31/01,  the  statutory  inflation  factor  is  4.7  percent  for  an  average  of  3.7  percent  for  2001. 


In  addition,  the  Committee 
acknowledged  that  the  statutory 
provisions  in  section  1834(1)(3)(B)  of  the 
Act,  regarding  annual  updates  to  the  fee 
schedule,  will  be  used  to  make 
adjustments  to  account  for  inflation. 
That  section  of  the  Act  provides  for  an 
annual  update  to  the  ambulance  fee 
schedule  based  on  the  percentage 
increase  in  the  CPI-U  for  the  12 -month 
period  ending  with  Jime  of  the  previous 
year.  Section  4531  of  the  BBA  provided 
that,  for  2001  and  2002,  the  increase  in 
the  CPI-U  would  be  reduced  by  1.0 
percentage  point  for  each  year. 
However,  this  section  was  amended  by 
BIPA,  which  mandated  that  the  inflation 
factor  for  the  period  July  1,  2001 
through  December  31,  2001  be  4.7 
percent. 

As  we  indicated  in  the  proposed  rule, 
we  will  monitor  payment  data  and 
evaluate  whether  certain  assumptions 
used  to  establish  the  original  CF  (for 
example,  the  ratio  of  the  volume  of  BLS 
services  to  ALS  services)  are  acciuate. 
Where  appropriate,  we  will  adjust  the 
CF  accordingly. 

In  addition,  we  note  that  the  inflation 
factor  also  applies  to  all  mileage  rates. 

Comment:  Some  commenters  stated 
that  the  inflation  factor  referred  to  in  the 
proposed  rule  is  not  correct  for  the  year 
2001.  They  stated  that  it  should  be  the 
change  in  the  CPI-U  over  the  one-year 
period  ending  with  June  30,  2000, 
minus  one  percent.  The  commenters 
recommended  that,  since  the  statutory 


inflation  factor  for  2001  is  the  CPI-U 
increase  for  the  12-month  period  ending 
in  June  of  the  previous  year,  we  should 
be  using  that  factor  for  the  2001  update, 
rather  than  an  estimate  for  the  12-month 
period  ending  in  Jime  of  2001. 

Response:  We  agree.  However,  the 
Congress  has  since  enacted  a  change  in 
the  ambulance  inflation  factor  for  part  of 
2001.  Section  423  of  BIPA  provides  that 
this  factor  be  increased  to  4.7  percent 
for  the  period  July  1,  2001  through 
December  31,  2001. 

Conunent:  Some  commenters 
requested  that  we  limit  any  adjustments 
to  the  CF  to  include  only  adjustments 
for  the  factors  mentioned  in  the 
preamble.  They  state,  for  example,  that 
the  industry  has  no  control  over  total 
volume  of  services  and  believe  that  we 
should  not  reduce  the  CF  to  offset 
increased  charges  resulting  from  any 
possible  increase  in  total  ambulance 
trips. 

Response:  We  are  not  reducing  the  CF 
to  offset  increased  program  payments 
that  result  from  an  increase  in  the  total 
volume  of  ambulance  trips. 

Comment:  One  commenter  stated  that 
operational  costs  in  California  (for 
example,  personnel,  insurance,  fuel)  are 
higher  than  other  areas  and  the  fee 
schedule  should  recognize  these  higher 
costs. 

Response:  Differences  in  operational 
costs  due  to  location  are  reflected  in  the 
fee  schedule  through  the  GPCI.  This 
index  is  derived  from  cost-of-living 


factors  in  the  operation  of  a  physician's 
office,  such  as  persotmel,  insurance, 
electricity.  The  Committee  believed  that 
this  index  was  the  most  appropriate  of 
the  indices  available  to  use  for  the 
ambulance  fee  schedule. 

Vn.  Medical  Conditions  Lists 

When  the  Congress  mandated  that  the 
ambulance  fee  schedule  be  developed 
through  the  negotiated  rulemaking 
process,  we  deferred  final  action  on  our 
earlier  proposal  to  base  Medicare 
payment  on  the  level  of  ambulance 
service  required  to  treat  the 
beneficiary's  condition.  The  proposed 
ambulance  coverage  rule,  published  on 
June  17, 1997  (62  FR  32715),  also 
included  diagnostic  codes  based  on  the 
International  Classification  of  Diseases, 
9th  revision.  Clinical  Modification 
(ICD-9-CM)  that  would  have  described 
the  nature  of  the  beneficiary's  medical 
condition.  Use  of  the  ICD-9-CM  codes 
would  have  assisted  ambulance 
suppliers  in  billing  the  medically 
necessary  level  of  ambulance  service. 

While  we  did  not  propose  a  medical 
conditions  list  in  the  September  2000 
proposed  rule  (65  FR  55078).  and  while 
a  medical  conditions  list,  or  codes  for 
such  a  list,  were  not  an  official  part  of 
the  negotiated  rulemaking  process,  some 
of  the  negotiated  rulemaking 
participants  and  other  medical 
professionals,  including  carrier  medical 
directors,  emergency  room  physicians, 
and  the  Emergency  Nurses  Association, 
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came  together  as  an  ad  hoc  workgroup 
to  discuss  this  issue.  Their  aim  was  to 
develop  a  list  of  medical  conditions,  not 
diagnoses,  that  generally  require 
ambidance  services  and  to  identily  the 
appropriate  level  of  care  for  these 
conditions.  The  identified  condition(s) 
would  describe  the  beneficiary's 
medical  condition,  as  presented  to  the 
ambulance  crew  upon  arrival  on  the 
scene.  The  workgroup's  final  report  was 
submitted  to  the  Committee  as  a 
recommendation  for  further 
consideration. 

We  published  the  list  of  medical 
conditions  as  Addendiun  A  in  the 
September  12.  2000  proposed  rule  (66 
FR  55096).  Suppliers  and  providers  may 
submit  these  conditions  on  their 
Medicare  claims.  If  they  choose  to  do  so, 
the  condition  must  be  reported  in  the 
"remarks"  field  on  the  claim.  We  will 
instruct  Medicare  contractors  that  they 
may  not  deny  or  reject  claims  solely 
because  a  supplier  or  provider  has 
reported  on  the  claim  one  of  the 
conditions  from  the  list  of  conditions. 
Also,  the  presence  of  a  condition,  in  and 
of  itself,  does  not  establish  the 
ambulance  service  as  reasonable  and 
necessary.  Regardless  of  the  presence  of 
the  condition  on  the  claim,  ambulance 
suppliers  and  providers  must  maintain 
and,  upon  request  by  the  Medicare 
contractor,  submit  documentation 
sufficient  to  show  that  the  service  was 
reasonable  and  necessary.  In  other 
words,  the  presence  of  an  identified 
condition  on  the  claim  will  not  make 
the  claim  payable  if  the  beneficiary 
coidd  have  been  safely  transported  by 
other  means. 

We  noted  in  the  proposed  rule  that  we 
have  solicited  information  fit)m 
interested  parties  on  the  need  for  such 
a  list  and  the  development  of  codes 
used  in  association  with  such  a  list  that 
would  best  support  the  processing  of 
claims  for  ambulance  services.  We  also 
noted  that,  while  we  were  not  requiring 
the  use  of  the  conditions  list  at  that 
time,  we  intended  to  work  with 
members  of  the  industry  and  other 
affected  parties  to  develop  a  more 
complete  set  of  conditions  as  well  as  a 
coding  system  that  could  be  used  under 
the  fee  schedule.  Any  such  coding 
system,  after  August  16,  2002,  woidd 
have  to  be  created  consistent  with  the 
electronic  claim  standards  developed 
pursuant  to  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996,  Public  Law  104-91  (HIPAA), 
described  in  the  Federal  Register  on 
August  17,  2000  (65  FR  50311). 

Comment:  The  majority  of  the 
comments  on  this  subject  stated  that  the 
list  of  condition  descriptions  should  be 
adopted  as  written.  Some  commenters 


recommended  that  we  not  implement 
the  fee  schedule  until  we  can 
implement  the  medical  conditions  list. 
The  conunenters  stated  that  a  coding 
system,  upon  which  the  new  fee 
schedule  is  based,  should  include  a 
means  for  suppliers  and  providers  to 
indicate  on  the  claim  the  symptoms 
presented  by  the  beneficiary  to  the 
ambulance  crew  at  the  time  of  arrival  on 
the  scene  that  justify  the  level  of  service 
they  furnish. 

Commenters  also  expressed  concern 
that  the  medical  conditions  list  is 
necessary  for  providers  and  suppliers  to 
be  able  to  report  the  appropriate  level  of 
service.  One  commenter  noted  that 
implementing  the  fee  schedule  without 
the  medical  conditions  list  will  cause 
great  hardship  and  confusion  for 
ambulance  suppliers  and  carriers 
regarding  billing  and  claims  processing. 

Response:  The  ambulance  fee 
schedule  is  based  upon  HCPCS  codes 
that  reflect  the  level  of  services 
provided  to  the  beneficiary.  We  have  set 
forth  in  this  final  rule  the  seven  levels 
of  service  upon  which  pajrment  for 
ground  ambulance  services  will  be 
based.  Although  the  medical  conditions 
may  be  used  as  a  guide  to  indicate  the 
appropriate  level  of  ground  ambidance 
service,  they  are  not  necessary  in  order 
to  proceed  with  the  implementation  of 
the  fee  schedule.  The  ambulance  fee 
schedule,  which  is  simply  a  pricing 
mechanism,  does  not  depend  upon  the 
use  of  a  coding  system  denoting  the  list 
of  conditions. 

Under  the  current  billing  rules  for 
ambulance  services.  Medicare  carriers 
may  request  that  suppliers  document 
that  the  trip  was  medically  necessary 
and  that  the  appropriate  level  of  service 
was  provided.  Currently,  suppliers 
provide  this  dociunentation  by  using — 

(a)  an  explanation  on  the  claims  forms, 

(b)  ICD-9-CM  diagnosis  codes,  and/or 

(c)  medical  records. 

As  we  stated  above  and  in  the 
proposed  rule,  we  agree  that  a  medical 
conditions  list  would  help  the 
ambulance  supplier  to  identify  the  level 
of  service  at  which  a  claim  may  be  paid 
and  would  also  aid  Medicare 
contractors  in  their  efforts  to  ensure  that 
claims  for  ambulance  services  are  paid 
appropriately.  We  understand  the 
importance  of  implementing  a  uniform 
set  of  condition  codes  that  all  providers 
and  suppliers  can  use.  While  this 
regulation  does  not  contain  such  a  set  of 
codes,  we  pledge  to  work  with  the 
ambidance  providers  and  suppliers, 
including  hospitals,  to  develop  a 
uniform  set  of  codes  over  the  next  year. 
If  a  provider  or  supplier  wishes  to  use 
the  existing  set  of  ICD-9-CM  diagnosis 
codes,  we  will  instruct  our  carriers  and 


intermediaries  to  review  that  set  of 
codes. 

However,  when  the  issue  of  a  list  of 
medical  conditions  was  raised  in  the 
Committee,  we  advised  the  Committee 
that,  while  defining  the  levels  of 
ambulance  service  was  within  the  scope 
of  the  Committee,  establishing  the 
medical  conditions  that  justify  those 
levels  of  payment  was  not  within  that 
scope.  Furthermore,  we  advised  that 
recommendations  about  a  coding  system 
would  have  to  be  consistent  with  the 
regulations  published  pursuant  to 
HIPAA.  The  HIPAA  standards  for 
electronic  transactions  final  rule  (65  FR 
50312),  which  was  published  on  August 
17,  2000,  established,  among  other 
things.  Standards  for  the  health  care 
claims  or  equivalent  encounter 
information  transaction  (45  CFR 
162.1102).  In  general,  the  standards  for 
that  transaction  require  a  specific 
format,  the  ASC  X12N  837,  and  specify 
the  use  of  certain  medical  data  code  sets 
when  the  transaction  is  transmitted 
electronically  by  an  entity  subject  to  the 
rule.  Under  HIPAA,  the  ASC  X12N  837 
and  the  specified  code  sets  for  the 
health  care  claims  transactions  do  not 
currently  support  the  use  of  condition 
descriptions  lists.  However,  HIPAA 
provides  for  the  maintenance  and 
modification  of  adopted  standards  and 
for  the  adoption  of  new  standards,  as  set 
forth  in  the  regulations  at  §  162.910. 
Therefore,  it  is  possible  that,  in  the 
future,  the  health  claims  standards 
could  be  modified  or  expanded,  or  new 
standards  created,  in  accordance  with 
the  procedures  set  forth  in  regulations, 
to  accommodate  condition  descriptions 
lists. 

Comment:  Commenters  did  not  agree 
on  the  appropriate  coding  system  to  be 
used  for  the  conditions  list.  Some 
conunenters  believe  that  ICE)-9  or  ICD- 
10  codes  should  be  associated  with  the 
condition  descriptions,  while  others 
believe  that  we  should  not  specify  ICD- 
9  or  ICD-10  codes  as  an  appropriate 
system  to  determine  medical  conditions. 
Still  others  suggested  that  most 
conditions  in  the  list  could  be  mapped 
to  existing  ICD-9-CM  codes,  and  the 
remaining  conditions  could  be  mapped 
to  HCPCS  codes.  This  approach  would 
avoid  the  large  expense  to  providers  of 
implementing  another  coding  system. 

Response:  As  noted  above,  there  are 
many  factors  to  be  considered  before  we 
make  a  final  decision  regarding  the 
development  of  an  ambulance-specific 
medical  condition  coding  system.  We 
also  note  that  the  example  in  the 
proposed  rule  mistakenly  referenced 
IQi-lO-CM  codes  and  should  have 
referenced  ICD-9-CM  codes. 
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Comment:  One  commenter  stated  that 
we  should  require  Medicaid  to  use  the 
new  medical  condition  codes. 

Response:  States  are  not  obligated  to 
adopt  Medicare  guidelines  for 
ambulance  services. 

IX.  Provisions  of  the  Final  Rule 

A.  BIPA 

BIPA  provides  the  following  changes 
to  the  ambulance  fee  schedule  that  have 
been  incorporated  into  this  rule. 

•  Critical  Access  Hospital  (CAH) — 
The  proposed  rule  would  apply  the 
ambulance  fee  schedule  to  all  entities 
furnishing  ambulance  services  to 
Medicare  beneficiaries.  Section  205  of 
BIPA  provides  that  CAHs,  or  entities 
owned  and  operated  by  them,  are  paid 
for  ambulance  services  based  on 
reasonable  cost,  if  there  is  no  other 
ambulance  provider  or  supplier  within 
a  35-niile  drive.  As  a  result,  these 
entities  are  exempt  fi-om  the  ambulance 
fee  schedule  described  in  this  final  rule. 
These  entities  are  also  exempt  fi'om  the 
current  cost-per-trip  inflation  cap 
applicable  to  providers.  This  cap, 
established  by  section  4531(a)(1)  of  the 
BBA,  limits  increases  in  the  cost  per  trip 
of  ambulance  services  from  each  year  to 
the  next  by  the  consumer  price  index  for 
all  urban  consumers,  reduced  by  1 
percentage  point.  Implementation  of 
section  205  of  BIPA  requires  us  to 
establish  a  process  for  a  CAH  to  qualify 
for  this  exemption.  Such  a  process  was 
addressed  in  a  separate  final  rule, 
"Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective  Payment 
Syistems  and  Rates  and  Costs  of 
Graduate  Medical  Education;  Fiscal 
Year  2002  Rates,  etc.;  Final  Rules," 
published  August  1,  2001  (66  FR 
39828).  The  payment  policy  component 
is  addressed  in  this  rule. 

•  Rural  Ambulance  Mileage — ^The  ' 
proposed  rule  would  pay  rural  mileage 
^eater  than  17  at  the  same  rate  as 
mileage  within  urban  areas.  Section  221 
of  BIPA  provided  that  the  pajmient  rate 
for  rural  ambulance  mileage  greater  than 
17  miles  and  up  to  50  miles  be 
increased  by  not  less  than  one-half  of 
the  additional  payment  per  mile 
established  for  the  first  1 7  miles  of  a 
rural  ambulance  trip.  We  are  waiving 
proposed  rulemaking  for  this  provision 
because  we  believe  this  amount  is  the 
minimum  that  is  required  by  the  plain 
language  of  the  law  and  is  not 
discretionary.  We  believe  that  proposed 
rulemaking,  which  would  be  necessary 
to  set  the  amount  at  a  level  higher  than 
the  minimum,  is  impracticable  in  this 

.  instance  for  timely  implementation  of 
the  law  and  will  therefore  implement  it 
as  a  final  with  comment.  Therefore,  we 


vdll  accept  public  comments  on  this 
policy. 

•  Inflation  Factor — The  proposed  rule 
would  increase  the  per  trip  payments 
for  services  furnished  in  2001  over  the 
per  trip  payments  for  these  services 
furnished  in  2000  by  an  amount  equal 
to  the  change  in  the  CPI-U  reduced  by 
one  percent.  Section  423  of  BIPA 
provided  that  the  ambulance  inflation 
factor  for  services  furnished  during  the 
period  July  1,  2001  through  December 
31,  2001  be  equal  to  4.7  percent.  We 
have  implemented  this  provision 
without  proposed  rulemaking  because  it 
was  self-implementing  and  neither 
permitted  nor  required  interpretation. 

•  Ground  Ambulance  Mileage — The 
proposed  rule  would  pay  for  all  ground 
ambulance  mileage  during  a  four-year 
transition  period  based  on  a  blend  of  the 
current  payment  rate  and  the  fee 
schedule  rate.  Section  423  of  BIPA  also 
provided  that  all  mileage  furnished  by 
suppliers  and  paid  by  carriers  would  be 
paid  at  the  full  fee  schedule  amount 
without  any  phased-in  blended 
payment,  but  only  in  those  States  in 
which,  prior  to  the  fee  schedule,  the 
carrier  paid  separately  for  all  mileage 
outside  the  county  from  which  the 
beneficiary  was  transported,  but  did  not 
pay  separately  for  any  in-county 
ambulance  mileage.  "This  provision  does 
not  apply  to  providers.  We  are  waiving 
proposed  rulemaking  for  this  provision 
because  we  believe  this  amount  is  the 
minimum  that  is  required  by  the  plain 
language  of  the  law  and  is  not 
discretionary.  We  believe  that  proposed 
rulemaking  is  impracticable  in  this 
instance  for  implementation  of  the  law 
and  will  therefore  implement  it  as  a 
final  with  comment.  "Therefore,  we  will 
accept  public  comments  on  this  policy. 

B.  Inflation 

:  First,  we  corrected  the  inflation  factor 
for  2001  to  be  equal  to  the  percentage 
increase  in  the  CPI-U  minus  one 
percent  for  the  12-month  period  ending 
in  June  of  the  previous  year.  This  factor 
is  applied  to  services  furnished  in  the 
period  January  1 ,  2002  through 
December  31,  2002. 

Second,  we  clarify  that  the  ambulance 
inflation  factor  applies  to  all  mileage 
rates. 

C.  Physician  Certification 

We  added  a  provision  which  states 
that  the  health  care  professional  who 
may  certify  the  necessity  of  an 
unscheduled  non-emergency  ambulance 
transport  may  be  an  employee  of  the 
attending  physician.  Previously,  we  had 
required  this  person  to  be  an  employee 
of  the  facility  in  which  the  beneficiary 
was  receiving  treatment.  We  also 


clarified  that  all  of  the  Medicare 
regulatory  requirements  and  State 
licensure  requirements  for  these  health 
care  professionals  apply. 

We  changed  the  requirement  for 
certification  for  non-repetitive 
scheduled  non-emergency  ambulance 
transports.  These  transports  no  longer 
require  certification  in  advance.  They 
are  now  treated  the  same  as 
unscheduled  non-emergency  ambulance 
transports  for  certification  piu-poses. 
Certification  in  advance  is  now  required 
only  for  repetitive  scheduled  non- 
emergency ambulance  transports. 

In  addition,  we  added  the  words 
"provider  or"  to  clarify  that  the  same 
certification  requirements  apply  to  both 
providers  and  suppliers. 

D.  Bed-Confined 

We  clarified  that  bed-confinement  is 
not  necessarily  sufficient  justification 
for  the  medical  necessity  of  a  non- 
emergency ambulance  transport.  Other 
documentation  may  also  be  required. 
Other  conditions  in  beneficiaries  who 
are  not  bed-confined  may  also  justify 
the  medical  necessity  of  a  non- 
emergency transport  by  ambulance. 

E.  Future  Adjustments  to  the  Conversion 
Factor 

We  clarified  the  factors  for  which  we 
will  adjust  the  CF.  We  will  not,  for 
example,  adjust  the  CF  in  response  to  an 
increase  in  the  total  number  of 
ambulance  transports  over  the  number 
of  transports  in  the  previous  year.  We 
will  adjust  the  CF  if  actual  experience 
under  the  fee  schedule  is  significantly 
different  from  the  assumptions  used  to 
calculate  the  CF  (for  example,  the 
relative  volumes  of  the  different  levels 
of  service  or  the  extent  of  charges  below 
the  fee  schedule  (that  is,  "low  billers")). 

F.  Adjustment  for  "Low  Billing" 

We  have  decided  to  assume  that  one- 
half  of  these  "low  billers"  (that  is,  those 
billers  whose  charge  is  less  than  70 
percent  of  the  maximum  allowed  by 
Medicare)  would  continue  to  charge  an 
amount  that  is  lower  than  the  fee 
schedule  amount.  Therefore,  we  have 
increased  the  CF  to  account  for 
approximately  $42  million  that  we 
anticipated  as  the  difference  between 
the  aggregate  fee  schedule  amount  and 
actual  charges  that  will  be  significanUy 
less  than  the  fee  schedule  amount  (that 
is,  "low  billing"). 

G.  Ambulance  Blueprint 

We  changed  the  criteria  in  the 
definitions  of  the  services  that 
constitute  a  BLS  level  and  an  ALS  level 
of  care  from  those  in  the  national 


9128  Federal  Register /Vol.  67.  No.  39  /  Wednesday,  February  27,  2002 /Rules  and  Regulations 


Blueprint  to  the  criteria  contained  in 
State  and  local  laws. 

H.  ALS  Assessment 

We  changed  the  definition  of  ALS 
assessment  to  conform  to  the  definition 
in  the  Committee  Statement  and  to 
clarify  that  an  ALS  assessment  is 
recognized  only  in  an  emergency 
situation. 

/.  Emergency  Response  Definition 

hi  the  proposed  rule,  we  stated  that  an 
emergency  response  means  responding 
immediately  to  an  emergency  medical 
condition.  An  immediate  response  is 
one  in  which  the  ambulance  supplier 
begins  as  quickly  as  possible  to  take  the 
steps  necessary  to  respond  to  a  call.  We 
deleted  the  phrase  "emergency  medical 
condition"  from  the  definition  of 
"emergency  response."  We  clarified  that 
the  additional  payment  for  emergency 
response  is  for  the  additional  overhead 
cost  of  maintaining  the  resoiuces 
required  to  respond  immediately  to  a 
call  and  not  for  the  cost  of  furnishing  a 
certain  level  of  service  to  the 
beneficiary.  We  also  clarified  that 
"emergency  response"  refers  only  to  a 
BLS  or  ALSl  level  of  service. 

/.  Delayed  Implementation 

We  will  implement  the  fee  schedule 
on  April  1,  2002.  The  proposed  rule  had 
stated  implementation  would  be  January 
1.2001. 

K.  Drug  Administration  Which  Supports 
an  ALS2  Level  of  Services 

We  clarified  the  types  of  drugs  that 
must  be  administered  to  the  beneficiary 
in  order  for  the  ambulance  transport 
during  which  the  administration  occurs 
to  qualify  for  pajonent  at  the  ALS2  level. 
We  also  clarified  that  three  separate 
administrations  of  the  same  drug 
qualifies  for  the  ALS2  level  of  care. 

L.  Multiple  Patients 

We  changed  the  amount  paid  for 
transports  in  which  there  is  more  than 


one  patient  onboard  the  ambulance.  In 
the  proposed  rule,  we  stated  that  a 
single  transport  fee  would  be  allowed 
and  distributed  equally  among  the 
patients.  In  this  final  rule,  we  provide 
that  payment  will  be  made  as  follows. 
If  two  patients  are  transported 
simultaneously,  for  each  Medicare 
beneficiary,  we  will  allow  75  percent  of 
the  payment  allowance  for  the  base  rate 
applicable  to  the  level  of  care  furnished 
to  that  beneficiary.  If  three  or  more 
patients  are  transported  simultaneously, 
then  the  payment  allowance  for  the 
Medicare  beneficiary  (or  each  of  them) 
is  equal  to  60  percent  of  the  service 
payment  allowance  applicable  for  the 
level  of  care  furnished  to  the 
beneficiary.  However,  a  single  payment 
allowance  for  mileage  would  continue 
to  be  prorated  by  the  number  of  patients 
onboard. 

M.  Changes  to  the  Conversion  Factor 

Several  changes  have  been  made  to 
the  calailation  of  the  CF  from  the 
methodology  described  in  the  proposed 
rule.  The  inflation  factor  used  for 
calendar  year  2001  was  set  at  3.7 
percent.  This  is  the  annualized  inflation 
factor  provided  by  BIPA  which  has  the 
effect  of  an  inflation  factor  of  2.7 
percent  for  the  period  January  1 ,  2001 
through  June  30,  2001,  and  4.7  percent 
for  the  period  July  1 ,  2001  through 
December  31,  2001  (as  described  above). 
Second,  the  CF  was  increased  to  reflect 
the  assumption  that  some  "low  billers" 
(as  described  above)  will  continue  to 
submit  charges  less  than  the  fee 
schedule  amount.  Third,  we  corrected 
the  number  of  rural  miles  equal  to  or 
less  than  1 7  miles  that  were  billed  in 
calendar  year  1998.  Fourth,  we  revised 
our  assiunption  with  respect  to  the 
niunber  of  services  that  we  believe  will 
be  billed  at  the  ALSl-Emergency  level 
because  a  supplier  that  provides  an 
"ALS  assessment"  may  receive  payment 
for  an  ALSl-Emergency  level  of  service. 
Fifth,  we  added  back  to  the  total  amoimt 


used  to  calculate  the  CF  the  savings  that 
would  have  accrued  to  the  program  had 
we  implemented  the  policy  proposed  in 
Jime  1997  that  would  pay  at  the  BLS 
rate  for  services  furnished  at  the  BLS 
level  even  though  an  ALS  vehicle  was 
used. 

N.  Deceased  Beneficiary 

We  have  clarified  that,  in  the  case  of 
an  air  ambulance  responding  to  a  call 
for  a  beneficiary  who  was  pronounced 
dead  while  the  ambulance  was  enroute 
to  the  scene,  payment  will  be  made  in 
the  amount  of  the  appropriate  air  base 
rate  and  not  in  the  amount  of  a  BLS 
ground  rate.  No  payment  will  be  made 
for  mileage.  — 

O.  Medical  Conditions  List 

We  have  specified  that  suppliers  and 
providers  may  choose  to  submit  a 
condition  from  the  list  of  conditions 
and,  if  they  do  submit  a  condition,  they 
must  report  that  condition  in  the 
"remarks"  field  on  the  claim. 
Contractors  may  not  deny  or  reject 
claims  solely  because  a  supplier  or 
provider  has  reported  a  condition  on  the 
claim.  Also,  the  presence  of  a  condition, 
in  and  of  itself,  does  not  establish 
whether  the  services  were  reasonable 
and  necessary.  Regardless  of  the 
presence  of  the  condition  on  the  claim, 
ambulance  suppliers  and  providers 
must  maintain  and,  upon  request  by  the 
Medicare  contractor,  submit 
documentation  sufficient  to  show  that 
the  service  was  reasonable  and 
necessary. 

P.  Transition  Period 

The  transition  period  has  been 
changed  from  the  four-year  transition  in 
the  proposed  rule.  The  final  rule 
provides  a  five-year  transition  with 
blended  payments  as  follows: 


Year  One  (4/2002-12/2002) 

Year  Two  (CY  2003) 

Year  Three  (CY  2004) 

Year  Four  (CY  2005) 

Year  Five  (CY  2006) 


Former 

payment 

percentage 


Fee  schedule 
percentage 


20 
40 
60 
80 
100 


Q.  Payment  for  BLS  Services  Furnished 
by  ALS  Vehicle  During  Transition 
Period 

In  the  proposed  rule,  we  stated  that 
during  the  transition  period  the  "old" 
portion  of  the  blended  payment  for  BLS 


services  furnished  using  an  ALS  vehicle 
would  be  the  payment  allowance  for  a 
BLS  trip.  In  the  final  rule,  we  are 
phasing  in  this  policy  and  the  "old" 
portion  of  the  blended  payment  will  be 
at  the  allowance  for  an  ALS  trip. 


X.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA),  we  are  required  to 
provide  30-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
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when  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval.  In  order  to  fairly 
evaluate  whether  an  information 
collection  should  be  approved  by  OMB, 
section  3506(c)(2)(A)  of  the  PRA 
requires  that  we  solicit  comment  on  the 
following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  ovir  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Reconunendations  to  minimize  the 
information  collection  biu-den  on  the 
affected  public,  including  automated 
collection  techniques. 

We  are  soliciting  public  comment  on 
each  of  these  issues  for  the  following 
sections  of  this  document  that  contain 
information  collection  requirements. 

Coverage  of  Ambulance  Services 
(§  410.40(d)(2)) 

This  section  is  revised  so  that  it  no 
longer  requires  that  an  ambulance 
provider  or  supplier,  before  furnishing 
nonemergency,  scheduled, 
nonrepetitive  services  to  a  beneficiary 
obtain  a  written  order  from  the 
beneficiary's  attending  physician 
certifying  that  the  services  are  medically 
necessary  prior  to  the  date  the  service  is 
furnished. 

Coverage  of  Ambulance  Services 
(§410.40(d)(3)(iii)) 

This  section  states  that  if  the 
ambulance  provider  or  supplier  is 
unable  to  obtain  a  signed  physician 
certification  statement  from  the 
beneficiary's  attending  physician,  a 
signed  certification  statement  must  be 
obtained  from  either  the  physician 
assistant  (PA),  nurse  practitioner  (NP), 
clinical  nurse  specialist  (CNS), 
registered  nurse  (RN),  or  discharge 
planner,  who  has  personal  knowledge  of 
the  beneficiary's  condition  at  the  time 
the  ambulance  transport  is  ordered  or 
the  service  is  furnished.  This  individual 
must  be  employed  by  the  beneficiary's 
attending  physician,  or  by  the  hospital 
or  facility  where  the  beneficiary  is  being 
treated  and  from  which  the  beneficiary 
is  transported.  Medicare  regulations  for 
PAs,  NPs,  and  CNSs  apply  and  all 
applicable  State  licensure  laws  apply. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort 
necessary  for  the  required  hospital  or 
physician's  employee  to  provide  the 
certification.  We  estimate  that  there  will 
be  approximately  5,000  certifications  on 
an  annual  basis  at  an  estimated  5 
minutes  per  certification.  Therefore,  the 


annual  national  burden  associated  with 
this  requirement  is  417  hours. 

Coverage  of  Ambulance  Services 
(§410.40(d)(3)(iv)&(v)) 

The  following  paragraphs  also  have 
information  collection  requirements: 

Paragraph  (d)(3)(iv):  If  Uie  ambulance 
provider  or  supplier  is  unable  to  obtain 
the  required  certification  within  21 
calendar  days  following  the  date  of  the 
service,  the  ambulance  provider  or 
supplier  must  document  its  attempts  to 
obtain  the  requested  certification  and 
may  then  submit  the  claim.  Acceptable 
documentation  includes  a  signed  retiun 
receipt  from  the  U.S.  Postal  Service  or 
other  similar  service  that  evidences  that 
the  ambulance  provider  or  supplier 
attempted  to  obtain  the  required 
signature  from  the  beneficiary's 
attending  physician  or  other  individual 
named  in  paragraph  (d)(3)(iii)  above. 

Paragraph  (a)(3j(v):  In  all  cases,  the 
provider  or  supplier  must  keep 
appropriate  documentation  on  file  and, 
upon  request,  present  it  to  the 
contractor.  The  presence  of  the  signed 
certification  statement  or  signed  retiu^n 
receipt  does  not  alone  demonstrate  that 
the  ambulance  transport  was  medically 
necessary.  All  other  program  criteria 
must  be  met  in  order  for  payment  to  be 
made. 

The  burden  associated  with  these 
requirements  is  the  time  and  effort 
necessary  for  the  ambulance  provider  or 
supplier  to  document  its  attempts  to 
obtain  the  requested  certification 
statement  and  the  time  and  effort 
necessary  for  the  hospital  or  physician's 
employee  to  dociunent  the  certification 
statement  itself.  We  estimate  that  5,000 
providers  or  suppliers  will  be  required 
to  submit  a  receipt  instead  of 
certification  for  an  average  of  12 
instances  each  on  an  annual  basis,  at  an 
estimated  5  minutes  per  instance  for  a 
total  annual  national  burden  of  5,000 
hours.  We  also  estimate  that  there  will 
be  5,000  certifications  to  be  documented 
by  the  hospital  or  physician's  employee 
at  5  minutes  per  instance  for  a  total 
annual  national  burden  of  417  hoiu's. 

Point  of  Pick-Up  (§  414.610(e)) 

This  section  states  that  the  zip  code 
of  the  point  of  pick-up  must  be  reported 
on  each  claim  for  ambulance  services  so 
that  the  correct  GAF  and  RAF  may  be 
applied,  as  appropriate. 

Ln  the  proposed  rule,  we  stated  that 
the  burden  associated  with  this 
requirement  is  the  time  and  effort 
necessary  for  the  ambulance  provider  or 
supplier  to  note  the  required  zip  code 
for  each  claim  of  service.  We  estimated 
that,  of  the  9,000  (potential)  providers  or 
suppliers,  5,000  providers  or  suppliers 


will  be  required  to  provide  the 
dociunentation,  for  an  estimated 
550,000  (5%  of  total  claims  volume  of 
11  million)  instances  on  an  aimual 
basis.  Per  provider  or  supplier  (5,000), 
we  estimate  1  minute  per  instance  to 
meet  this  requirement,  for  a  biuden  of 
2  hours  per  provider  or  supplier  on  an 
annual  basis.  Therefore,  the  annual 
national  biuden  associated  with  this 
requirement  is  10,000  hours. 

Comment:  A  few  commenters  stated 
that  the  burden  of  reporting  the  zip  code 
on  the  claim  applies  to  100  percent  of 
total  volume  of  claims  and  more  than  2 
hours  per  supplier  per  year. 

Response:  We  agree  with  the 
conunenters.  The  burden  of  reporting 
the  zip  code  applies  to  all  claims  for 
ambulance  services  and  to  all  providers 
and  suppliers.  We  estimate  that  there    . 
will  be  approximately  10  million  claims 
for  ambulance  services,  fro^i 
approximately  10,000  ambulance 
providers  and  suppliers,  each  of  which 
will  require  the  zip  code  to  be  entered. 
We  estimate  that  entering  the  zip  code 
requires  about  15  seconds,  giving  a  total 
aimual  burden  of  approximately  40,000 
hours  or  an  average  of  4  hours  per 
provider  or  supplier  per  year.  We  expect 
that  this  burden  will  diminish  as 
providers  and  suppliers  become  familiar 
with  the  zip  codes  in  their  service  area. 
If  you  comment  on  these  information 
collection  and  recordkeeping 
requirements,  please  mail  copies 
directly  to  the  following: 
Centers  for  Medicare  &  Medicaid 
Services,  Office  of  Information 
Services,  Information  Technology 
Investment  Management  Group,  Attn.: 
Dawn  Willinghan  (Attn:  CMS-1002- 
om  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244- 
1850; 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Attn:  Allison  Henron  Eydt, 
CMS  Desk  Officer. 

XI.  Regulatory  Impact  Analysis 

A.  Overall  Impact 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (Public  Law  96-354).  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  if  regulation 
is  necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
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equity).  A  regulatory  impact  analysis 
(WA)  must  be  prepared  for  major  rules 
with  economically  significant  effects 
($100  million  or  more  annually).  This 
final  regulation  will  have  no  fiscal 
impact  on  the  Medicare  program; 
therefore,  we  have  determined  that  this 
is  not  a  major  rule.  However,  we  are 
providing  a  regulatory  impact  analysis 
because  some  entities  will  experience  a 
decrease  in  payments  while  others  will 
experience  an  increase  in  pajonents. 
This  impact  is  less  than  the  $70  million 
savings  estimate  for  FY  2002  shown  in 
the  proposed  rule  because  we  are  pajdng 
for  BLS  services  furnished  by  ALS 
vehicles  at  the  ALS  rate  for  tbe 
reasonable  charge  portion  of  the 
blended  rate  dining  the  transition 
period  and  because  we  have  increased 
the  amoimt  of  spending  upon  which  the 
CF  is  based  by  the  amount  paid  for  ALS 
vehicles  that  furnished  only  a  BLS  level 
of  service.  In  addition,  our  data  indicate 
that  payments  (80  percent  of  which  will 
be  program  expenditures  and  the 
remainder  because  of  Medicare  Part  B 
coinsurance  and  deductible 
requirements)  will  be  redistributed 
among  entities  that  furnish  ambiUance 
services. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $5 
million  or  less  annually.  For  purposes  of 
the  RFA,  most  ambulance  providers  and 
most  ambulance  suppliers  are 
considered  to  be  smedl  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  an  RIA  if  a  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  metropolitan 
statistical  area  and  has  fewer  than  100 
beds.  In  the  aggregate,  in  2002,  rural 
entities,  which  include  both  rural 
hospitals  and  rural  ambulance 
suppliers,  will  receive  an  increase  in 
total  revenue  while  urban  entities  will 
experience  a  decrease  in  total  revenue 
as  summarized  in  the  chart,  below.  It  is 
also  true  that  some  rural  entities  will  be 
paid  less  than  their  ciurent  rate.  While 
we  do  not  have  specific  data  on  the 
nimiber  of  small  rural  hospitals  that 
furnish  ambulance  services,  we 


recognize  that  the  rural  adjustment 
factor  incorporated  in  this  proposal  may 
not  completely  offset  the  higher  costs  of 
low-volume  suppliers.  As  stated  earlier, 
we  recognize  that  this  rural  adjustment 
is  a  temporary  proxy  to  acknowledge  the 
higher  costs  of  certain  low-volume 
isolated  and  essential  suppliers.  We  will 
consider  alternative  methodologies  that 
would  more  appropriately  address 
payment  to  isolated,  low-volume  rural 
ambulance  suppliers.  In  addition, 
critical  access  hospitals  that  do  not  have 
an  ambulance  supplier  within  a  35-mile 
drive  will  be  paid  for  ambulance 
services  based  on  cost. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  an  expenditure 
in  any  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million.  The  final 
rule  will  not  have  any  unfunded 
mandates. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
compliance  costs  on  State.and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
The  final  rule  will  not  impose 
compliance  costs  on  the  governments 
mentioned. 

Although  we  view  the  anticipated 
results  of  this  final  regidation  as 
beneficial  to  the  Medicare  program  and 
to  Medicare  beneficiaries,  we  recognize 
that  not  all  of  the  potential  effects  of  this 
final  rule  can  be  anticipated. 

The  foregoing  analysis  concludes  that 
this  regulation  may  have  a  financial 
impact  on  a  niunber  of  small  entities. 
This  analysis,  in  combination  with  the 
rest  of  the  preamble,  is  consistent  with 
the  standards  for  analysis  set  forth  by 
the  RFA. 

Comment:  Many  commenters  noted 
that  this  is  a  major  rule  and  that  we 
shoidd  conduct  a  regulatory  impact 
analysis  imder  Executive  Order  12866. 
They  argue  that  the  impact  is  more  than 
$84.5  million  because  it  should  include: 
(1)  The  effects  of  our  treatment  in 
calculating  the  conversion  factor  of 
suppliers  with  low  charges  and  those 
that  do  not  bill  for  mileage;  (2) 
redistribution  effects;  and  (3)  the  effect 
of  mandatory  assignment  of  benefits.  In 
addition,  the  rule  does  not  discuss  the 
impact  on  public  safety  of  the 
ambulance  suppliers  who  will 
experience  a  reduction  in  pa3nments. 
The  commenters  noted  that  we  should 
conduct  a  State-by-State  impact 
assessment  of  the  proposed  rule  to 


determine  if  there  are  regulatory 
alternatives  that  would  have  a  less 
drastic  effect  on  ambulance  providers, 
many  of  whom  are  small  businesses. 

Response:  As  stated  above,  we  have 
determined  that  this  is  not  a  major  rule 
and  that  this  final  rule  has  no  fiscal 
impact  on  the  program.  With  respect  to 
the  mandatory  assignment  requirement, 
historically,  ninety-five  percent  of 
ambulance  services  have  been 
submitted  to  Medicare  under 
assignment,  and,  while  the  fee  schedide 
redistributes  payments,  we  do  not 
anticipate  that  the  assignment 
requirement  will  be  a  major  issue 
nationally.  There  may  be  areas  of  the 
country  where  balanced  billing  occurs 
more  often  than  in  other  parts;  however, 
the  effect  on  total  payments  is  unclear 
because  pajonent  in  any  of  the  areas 
may  increase  under  the  fee  schedule. 
Also,  as  stated  above,  mandatory 
assignment  of  benefits  is  a  requirement 
of  the  law  and  not  subject  to  the 
discretion  of  the  Secretary  through  this 
regulatory  action.  Also,  we  have 
included  an  amount  in  this  final  rule  for 
suppliers  of  ambulance  services  who 
may  choose  not  to  bill  the  program  at 
the  full  fee  schedule  amount. 

B.  Anticipated  Effects 

Implementation  of  the  ambulance  fee 
schedule  will  have  several  general 
effects.  Section  1834(1)(3)(A)  of  the  Act 
requires  that  the  aggregate  amount  paid 
under  the  ambulance  fee  schedule  not 
exceed  the  aggregate  amount  that  would 
have  been  paid  absent  the  fee  schedule. 
One  of  the  characteristics  of  the  present 
payment  system  is  that  widely  varying 
amounts  are  paid  for  the  same  type  of 
service  depending  upon  the  location  of 
the  service.  In  effect,  the  ambulance  fee 
schedule  will  lower  payments  in  areas 
of  high  current  levels  of  payment  and 
raise  payments  in  areas  of  low  current 
levels  of  payment.  Thus,  a  given  area 
could  have  a  large  reduction  in  payment 
only  because  such  an  area  had 
historically  been  paid  at  a  rate  higher 
than  average  for  the  type  of  service. 
Even  with  a  reduction,  such  an  area  may 
continue  to  have  payment  rates  under 
the  fee  schedule  that  are  higher  than  the 
national  average. 

1 .  Effect  on  Ambulance  Providers  and 
Suppliers 

One  effect  of  the  fee  schedule  will  be 
that  revenue  will  be  redistributed  fi'om 
providers  to  ambulance  suppliers 
because  providers  have  been  paid,  mi 
average,  more  for  the  same  service 
furnished  by  a  supplier. 
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2.  Effects  on  Urban,  Rural,  and  Air 
Ambulance  Services 

Payment  could  be  redistributed  from 
urban  ambulance  services  to  rural 
ambulance  services  for  two  reasons: 

(1)  Services  furnished  in  urban  areas 
have  been  paid  more,  on  average,  than 
the  same  services  furnished  in  rural 
areas. 

(2)  The  ambulance  fee  schedule  will 
pay  more  for  the  same  services 
furnished  in  a  rural  area  than  in  an 
urban  area  because  of  the  rural 
adjustment  factor  (RAF).  Payment  will 
also  be  redistributed  from  urban  air 
ambulance  services  to  rural  air 
ambulance  services  because  of  the  RAF 
for  air  services. 

(3)  Finally,  there  will  be  a 
redistribution  of  payment  from  ground 
ambulance  services  to  air  ambidance 
services.  This  effect  is  explained  in 
greater  detail  in  the  discussion  of  the 
CF. 

Ciurently,  providers  (for  example, 
hospital-based  ambulance  services)  are 
paid  on  average  66  percent  more  than 
independent  suppliers  for  the  same  type 
of  ambulance  service.  This  is  because 
providers  are  currently  paid  based  on 
reasonable  cost  and  suppliers  are  paid 
based  on  reasonable  charges  capped  by 
the  inflation  indexed  charge  (EC).  The 
nc  has  limited  the  growth  of  suppliers' 
payments  over  the  years,  whereas,  until 
enactment  of  the  BBA  in  1997,  there  had 
not  been  a  limit  on  the  growth  of 
providers'  reimbursable  cost  for 
ambulance  services.  As  a  residt, 
providers,of  ambulance  services  v\rill 
experience  a  reduction  in  total  revenue 
while  independent  ambulance  suppliers 
will  experience  an  increase  in  total 
revenue. 

There  are  offsetting  factors  that  affect 
payment  in  urban  versus  rural  areas. 
While  payment  rates  in  rural  areas  will 
generally  be  lowered  by  the  GPCI 
(because  the  GPCI  is  generally  lower  in 
rural  areas  than  it  is  in  urban  areas), 
rural  payment  rates  will  increase 
because  of  the  rural  mileage  add-on.  The 
net  residt  is  that  payments  will  be 
redistributed  from  providers  and 
suppliers  in  urban  areas  to  providers 
and  suppliers  in  rural  areas. 

Furthermore,  payments  will  be 
redistributed  from  providers  and 
suppliers  of  ground  ambulance  services 
to  providers  and  suppliers  of  air 
ambulance  services. 

The  following  chart  summarizes  these 
findings  for  2002: 
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These  amounts  represent  total  revenue, 
that  is,  the  80  percent  Medicare  portion 
plus  the  20  percent  beneficiary 
coinsurance  liability.  The  redistributive 
effects  of  this  final  rule  represent  a 
negligible  fraction  of  the  total  revenue 
(both  Medicare  at  $2.7  billion  plus  all 
other  non-Medicare  sources  of  revenue) 
for  ambulance  providers  and  suppliers. 
Therefore,  we  conclude  and  the 
Secretary  certifies  that  this  final  rule 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

3.  Effect  on  the  Medicare  Program 

We  estimate  that  this  final  rule  will 
have  no  fiscal  impact  on  the  Medicare 
program. 

C.  Alternatives  Considered 

While  there  were  many  alternatives 
considered  during  the  coiu^e  of  the 
negotiated  rulemaking  process,  the 
statute  requires  that  total  program 
expenditures  not  exceed  what  the 
payments  would  have  been  without  the 
fee  schedule.  None  of  the  alternatives 
considered  changed  total  program 
expenditm^s.  The  alternatives  varied  in 
the  manner  in  which  the  total  amount 
of  program  expenditures  might  be 
distributed  among  the  entities  that 
furnish  ambulance  services  to  Medicare 
beneficiaries.  For  example,  the 
Committee  considered  other 
geographical  adjustment  factors,  other 
relative  values  for  the  levels  of 
ambulance  service,  other  definitions  for 
the  leveb  of  ambulance  service  and 
other  definitions  for  "rural  entities,"  but 
it  did  not  adopt  them  for  various 
reasons.  (A  full  description  of  these 
alternatives  may  be  found  at  the  Web 
site:  www.hcfa.gov/medicare/ 
ambmain.htm.) 

D.  Effect  on  Beneficiaries 

The  ambulance  fee  schedule  will  have 
a  leveling  effect  on  coinsurance  liability. 
About  10  percent  of  the  37  million 
beneficiaries  enrolled  in  Medicare  Part 
B  receive  a  Medicare  benefit  for 
ambulance  services.  While  beneficiaries 
in  those  areas  of  historically  higher  than 
average  payment  rates  will  benefit  from 
lower  coinsurance  liability, 
beneficiaries  in  areas  of  historically 
lower  than  average  payment  rates  wdll 
experience  an  upward  trend  of 
coinsurance  liability.  While,  on  average, 
for  all  Medicare  beneficiaries  receiving 
a  Medicare  benefit  for  ambulance 
services  there  is  no  change  in 
coinsurance  liability,  the  average 


beneficiary  coinsurance  liability  will 
increase  by  one  percent  for  beneficiaries 
located  in  rural  areas  with  the  same 
decrease  in  coinsurance  liability  for 
beneficiaries  in  urban  areas. 

Beneficiaries  will  also  benefit  in  those 
cases  in  which  suppliers  previously  did 
not  accept  assignment  and  billed  the 
beneficiary  the  difference  between  the 
Medicare  program  allowed  amount  and 
their  actual  charge,  because  under  the 
fee  schedule  all  suppliers  must  accept 
assignment. 

E.  Conclusion 

We  anticipate  that  the  ambulance  fee 
schedule  amounts  for  entities  that  have 
historically  received  lower  than  average 
payment  rates  will  be  relatively  higher 
and  the  fee  schedule  amounts  for 
entities  that  have  historically  received 
higher  than  average  payment  rates  will 
be  relatively  lower.  Generally,  this  will 
mean  higher  rates  in  the  future  for  rural 
transports,  lower  rates  in  the  future  for 
urban  transports,  and  higher  rates  in  the 
future  for  air  ambulance  services.  We 
believe  that  the  statutory  requirement  to 
establish  mechanisms  to  control 
increases  in  expenditures  for  ambulance 
services  under  Part  B  of  the  Medicare 
program  is  met  by  continuance  of  the 
application  of  the  inflation  factors 
prescribed  in  the  statute. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  Affected  in  42  CFR  Put 
410 

Ambulances,  Health  facilities.  Health 
professions.  Kidney  diseases, 
Laboratories,  Medicare,  Rural  areas,  X- 
rays. 

42  CFR  Part  414 

Administrative  practice  and 
procedure.  Health  facilities,  Health 
professions,  Kidney  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

For  the  reasons  set  forth  in  the 
preamble,  the  Centers  for  Medicare  & 
Medicaid  Services  amends  42  CFR 
chapter  IV  as  follows: 

PART  410— SUPPLEMEMTARY 
MEDICAL  INSURANCE  (SMI) 
BENEFITS 

A.  Part  410  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 
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Subpart  B — Medical  and  Ottier  Health 
Services 

2.  Section  410.40  is  amended  by: 

A.  Revising  paragraph  (b). 

B.  Revising  paragraph  (d)(1). 

C.  Revising  paragraph  (d)(2). 

D.  Revising  the  paragraph  (d)(3) 
heading  and  introductory  text. 

E.  Revising  paragraph  (d)(3)(i). 

F.  Adding  new  paragraphs  (d)(3)(iii), 
(d)(3)(iv).  and  (d)(3)(v). 

The  revisions  and  additions  read  as 
follows: 

§  41 0.40    Coverage  of  ambulance  services. 

***** 

(b)  Levels  of  service.  Medicare  covers 
the  following  levels  of  ambulance 
service,  which  are  defined  in  §414.605 
of  this  chapter: 

(1)  Basic  life  support  (BLS) 
(emergency  and  nonemergency). 

(2)  Advanced  life  support,  level  1 
(ALSl)  (emergency  and  nonemergency). 

(3)  Advanced  lite  support,  level  2 
(ALS2). 

(4)  Paramedic  ALS  intercept  (PI). 

(5)  Specialty  care  transport  (SCT). 
{6)  Fixed  wing  transport  (FW). 
(7)  Rotary  wing  transport  (RW). 

***** 

(d)  Medical  necessity  requirements — 
(1)  General  rule.  Medicare  covers 
ambulance  services,  including  fixed 
wing  and  rotary  wing  ambulance 
services,  only  if  they  are  furnished  to  a 
beneficiary  whose  medical  condition  is 
such  that  other  means  of  transportation 
are  contraindicated.  The  beneficiary's 
condition  must  require  both  the 
ambulance  transportation  itself  and  the 
level  of  service  provided  in  order  for  the 
billed  service  to  be  considered 
medically  necessary.  Nonemergency 
transportation  by  ambulance  is 
appropriate  if  either:  the  beneficiary  is 
bed-confined,  and  it  is  documented  that 
the  beneficiary's  condition  is  such  that 
other  methods  of  transportation  are 
contraindicated;  or,  if  his  or  her  medical 
condition,  regardless  of  bed 
confinement,  is  such  that  transportation 
by  ambulance  is  medically  required. 
Thus,  bed  confinement  is  not  the  sole 
criterion  in  determining  the  medical 
necessity  of  ambulance  transportation.  It 
is  one  factor  that  is  considered  in 
medical  necessity  determinations.  For  a 
beneficiary  to  be  considered  bed- 
confined,  the  following  criteria  must  be 
met: 

(i)  The  beneficiary  is  unable  to  get  up 
from  bed  without  assistance. 

(ii)  The  beneficiary  is  unable  to 
ambulate. 

(iii)  The  beneficiary  is  imable  to  sit  in 
a  chair  or  wheelchair. 

(2)  Special  rule  for  nonemergency, 
scheduled,  repetitive  ambulance 


services.  Medicare  covers  medically 
necessary  nonemergency,  scheduled, 
repetitive  ambulance  services  if  the 
ambulance  provider  or  supplier,  before 
furnishing  die  service  to  the  beneficiary, 
obtains  a  written  order  from  the 
beneficiary's  attending  physician 
certifying  that  the  medical  necessity 
requirements  of  paragraph  (d)(1)  of  this 
section  are  met.  The  physician's  order 
must  be  dated  no  earlier  than  60  days 
before  the  date  the  service  is  furnished. 

(3)  Special  rule  for  nonemergency 
ambulance  services  that  are  either 
unscheduled  or  that  are  scheduled  on  a 
nonrepetitive  basis.  Medicare  covers 
medically  necessary  nonemergency 
ambulance  services  that  are  either 
imscheduled  or  that  are  scheduled  on  a 
nonrepetitive  basis  under  one  of  the 
following  circumstances: 

(i)  For  a  resident  of  a  facility  who  is 
under  the  care  of  a  physician  if  the 
ambulance  provider  or  supplier  obtains 
a  written  order  from  the  beneficiary's 
attending  physician,  within  48  hours 
after  the  transport,  certifying  that  the 
medical  necessity  requirements  of 
paragraph  (d)(1)  of  this  section  are  met. 
***** 

(iii)  If  the  ambulance  provider  or 
supplier  is  unable  to  obtain  a  signed 
physician  certification  statement  from 
the  beneficiary's  attending  physician,  a 
signed  certification  statement  must  be 
obtained  from  either  the  physician 
assistant  (PA),  nurse  practitioner  (NP), 
clinical  nurse  specialist  (CNS), 
registered  nurse  (RN),  or  discharge 
planner,  who  has  personal  knowledge  of 
the  beneficiary's  condition  at  the  time 
the  ambulance  transport  is  ordered  or 
the  service  is  furnished.  This  individual 
must  be  employed  by  the  beneficiary's 
attending  physician  or  by  the  hospital  or 
facility  where  the  beneficiary  is  being 
treated  and  from  which  the  beneficiary 
is  transported.  Medicare  regulations  for 
PAs,  NPs,  and  CNSs  apply  and  all 
applicable  State  licensure  laws  apply; 
or, 

(iv)  If  the  ambulance  provider  or 
supplier  is  unable  to  obtain  the  required 
certification  within  21  calendar  days 
following  the  date  of  the  service,  the 
ambulance  supplier  must  document  its 
attempts  to  obtain  the  requested 
certification  and  may  then  submit  the 
claim.  Acceptable  documentation 
includes  a  signed  return  receipt  from 
the  U.S.  Postal  Service  or  other  similar 
service  that  evidences  that  the 
ambulance  supplier  attempted  to  obtain 
the  required  signature  from  the 
beneficiary's  attending  physician  or 
other  individual  named  in  paragraph 
(d)(3)(iii)  of  this  section.) 

(v)  In  all  cases,  the  provider  or 
supplier  must  keep  appropriate 


documentation  on  file  and,  upon 
request,  present  it  to  the  contractor.  The 
presence  of  the  signed  certification 
statement  or  signed  return  receipt  does 
not  alone  demonstrate  that  the 
ambulance  transport  was  medically 
necessary.  All  other  program  criteria 
must  be  met  in  order  for  payment  to  be 
made. 


PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

B.  Part  414  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  414 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1871,  and  1881(b)(1) 
of  the  Social  Security  Act  (42  U.S.C.  1302, 
1395hh,  1395rr(b)(l)). 

2.  Section  414.1  is  revised  to  read  as 
follows: 

§  41 4.1    Basis  and  scope. 

This  part  implements  the  following 
provisions  of  the  Act: 

1802 — Rules  for  private  contracts  by 
Medicare  beneficiaries. 

1833 — Rules  for  payment  for  most 
Part  B  services. 

1834(a)  and  (h) — Amounts  and 
fiwjuency  of  payments  for  durable 
medical  equipment  and  for  prosthetic 
devices  and  orthotics  and  prosthetics. 

1834(1)— Establishment  of  a  fee 
schedule  for  ambulance  services. 

1834(m) — Rules  for  Medicare 
reimbursement  for  telehealth  services. 

1848 — Fee  schedide  for  physician 
services. 

1881(b) — Rules  for  payment  for 
services  to  ESRD  beneficiaries. 

1887 — Payment  of  charges  for 
physician  services  to  patients  in 
providers. 

3.  A  new  subpart  H,  consisting  of 
§§414.601  through  414.625,  is  added  to 
read  as  follows: 


Schedule  for  Ambulance 


Subpart 
Services 

Sec. 

414.601     Purpose. 

414.605    Definitions. 

414.610    Basis  of  payment. 

414.615    Transition  to  the  ambulance  fee 

schedule. 
414.620    Publication  of  the  ambulance  flee 

schedule. 
414.625     Limitation  on  review. 

Subpart  H — Fee  Schedule  for 
Ambulance  Services 

§414.601     Purpose. 

This  subpart  implements  section 
1834(1)  of  the  Act  by  establishing  a  fee 
schedule  for  the  payment  of  ambulance 
services.  Section  1834(1)  of  the  Act 
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requires  that,  except  for  services 
furnished  by  certain  critical  access 
hospitals  (see  §  413.70(b)(5)  of  this 
chapter),  payment  for  all  ambulance 
services,  otherwise  previously  payable 
on  a  reasonable  charge  basis  or 
retrospective  reasonable  cost  basis,  be 
made  under  a  fee  schedule. 

§414.605    Definitions. 

As  used  in  this  subpart,  the  following 
definitions  apply  to  both  land  and  water 
(hereafter  collectively  referred  to  as 
"ground")  ambulance  services  and  to  air 
ambulance  services  unless  otherwise 
specified: 

Advanced  life  support  (ALS) 
assessment  is  an  assessment  performed 
by  an  ALS  crew  as  part  of  an  emergency 
response  that  was  necessary  because  the 
patient's  reported  condition  at  the  time 
of  dispatch  was  such  that  only  an  ALS 
crew  was  qualified  to  perform  the 
assessment.  An  ALS  assessment  does 
not  necessarily  result  in  a  determination 
that  the  patient  requires  an  ALS  level  of 
service. 

Advanced  life  support  (ALS) 
intervention  means  a  procedure  that  is, 
in  accordance  with  State  and  local  laws, 
beyond  the  scope  of  authority  of  an 
emergency  medical  technician-basic 
(EMT-Basic). 

Advanced  life  support,  level  1  (ALSl) 
means  transportation  by  ground 
ambulance  vehicle,  medically  necessary 
supplies  and  services  and  either  an  ALS 
assessment  by  ALS  personnel  or  the 
provision  of  at  least  one  ALS 
intervention. 

Advanced  life  support,  level  2  (AIS2) 
means  either  transportation  by  ground 
ambulance  vehicle,  medically  necessary 
supplies  and  services,  and  the 
administration  of  at  least  three 
medications  by  intravenous  push/bolus 
or  by  continuous  infusion  excluding 
crystalloid,  hypotonic,  isotonic,  and 
hypertonic  solutions  (Dextrose,  Normal 
Saline,  Ringer's  Lactate);  or 
transportation,  medically  necessary 
supplies  and  services,  and  the  provision 
of  at  least  one  of  the  following  ALS 
procedures: 

(1)  Manual  defibrillation/ 
cardioversion. 

(2)  Endotracheal  intubation. 
■(3)  Central  venous  line. 

(4)  Cardiac  pacing. 

(5)  Chest  decompression. 

(6)  Surgical  airway. 

(7)  Intraosseous  line. 
Advanced  life  support  (ALS) 

personnel  means  an  individual  trained 
to  the  level  of  the  emergency  medical 
technician-intermediate  (EMT- 
Intermediate)  or  paramedic.  The  EMT- 
Intermediate  is  defined  as  an  individual 
who  is  qualified,  in  accordance  with 


State  and  local  laws,  as  an  EMT-Basic 
and  who  is  also  qualified  in  accordance 
with  State  and  local  laws  to  perform 
essential  advanced  techniques  and  to 
administer  a  limited  number  of 
medications.  The  EMT-Paramedic  is 
defined  as  possessing  the  qualifications 
of  the  EMT-Intermediate  and  also,  in 
accordance  with  State  and  local  laws,  as 
having  enhanced  skills  that  include 
being  able  to  administer  additional 
interventions  and  medications. 

Basic  life  support  (BLS)  means 
transportation  by  ground  ambulance 
vehicle  and  medically  necessary 
supplies  and  services,  plus  the 
provision  of  BLS  ambulance  services. 
The  ambulance  must  be  staffed  by  an 
individual  who  is  qualified  in 
accordance  with  State  and  local  laws  as 
an  emergency  medical  technician-basic 
(EMT-Basic).  These  laws  may  vary  fi-om 
State  to  State.  For  example,  only  in 
some  States  is  an  EMT-Basic  permitted 
to  operate  limited  equipment  on  board 
the  vehicle,  assist  more  qualified 
personnel  in  performing  assessments 
and  interventions,  and  establish  a 
peripheral  intravenous  (FV)  line. 

Conversion  factor  (CF)  is  the  dollar 
amount  established  by 'CMS  that  is 
multiplied  by  relative  value  imits  to 
produce  ground  ambulance  service  base 
rates. 

Emergency  response  means 
responding  immediately  at  the  BLS  or 
ALSl  level  of  service  to  a  911  call  or  the 
equivalent  in  areas  without  a  911  call 
system.  An  immediate  response  is  one 
in  which  the  ambulance  supplier  begins 
as  quickly  as  possible  to  take  the  steps 
necessary  to  respond  to  the  call. 

Fixed  wing  air  ambulance  (FW)  means 
transportation  by  a  fixed  wing  aircraft 
that  is  certified  as  a  fixed  wing  air 
ambulance  and  such  services  and 
supplies  as  may  be  medically  necessary. 

Geographic  adjustment  factor  (GAF) 
means  the  practice  expense  (PE)  portion 
of  the  geographic  practice  cost  index 
(GPCl)  from  the  physician  fee  schedule 
as  applied  to  a  percentage  of  the  base 
rate.  For  groimd  ambulance  services,  the 
PE  portion  of  the  GPCI  is  applied  to  70 
percent  of  the  base  rate  for  each  level  of 
service.  For  air  ambulance  services,  the 
PE  portion  of  the  GPCI  is  applied  to  50 
percent  of  the  applicable  base  rate. 

Goldsmith  modification  means  the 
recognition  of  rurail  areas  within  certain 
Standard  Metropolitan  Statistical  Areas 
wherein  a  census  tract  is  deemed  to  be 
rural  when  located  within  a  large 
metropolitan  coimty  of  at  least  1,225 
square  miles,  but  is  so  isolated  from  the 
metropolitan  core  of  that  county  by 
distance  or  physical  featxires  as  to  be 
more  rural  than  urban  in  character. 


Loaded  mileage  means  the  number  of 
miles  the  Medicare  beneficiary  is 
transported  in  the  ambulance  vehicle. 

Paramedic  ALS  intercept  (PI)  means 
EMT-Paramedic  services  furnished  by 
an  entity  that  does  not  furnish  the 
ground  ambulance  transport,  provided 
the  services  meet  the  requirements 
specified  in  §  410.40(c)  of  this  chapter. 

Point  of  pick-up  means  the  location  of 
the  beneficiary  at  the  time  he  or  she  is 
placed  on  board  the  ambulance. 

Relative  value  units  (RVUs)  means  a 
value  assigned  to  a  ground  ambulance 
service. 

Rotary  wing  air  ambulance  (RW) 
means  fransportation  by  a  helicopter 
that  is  certified  as  an  ambulance  and 
such  services  and  supplies  as  may  be 
medically  necessary. 

Rural  adjustment  factor  (RAF)  means 
an  adjustment  applied  to  the  base 
payment  rate  when  the  point  of  pick-up 
is  located  in  a  rural  area. 

Rural  area  means  an  area  located 
outside  a  Metropolitan  Statistical  Area 
(MSA),  or  a  New  England  County 
Metropolitan  Area  (NECMA),  or  an  area 
within  an  MSA  that  is  identified  as  rural 
by  the  Goldsmith  modification. 

Specialty  care  transport  (SCT)  means 
interfacility  transportation  of  a  critically 
injured  or  ill  beneficiary  by  a  ground 
ambulance  vehicle,  including  medically 
necessary  supplies  and  services,  at  a 
level  of  service  beyond  the  scope  of  the 
EMT-Paramedic.  SCT  is  necessary 
when  a  beneficiary's  condition  requires 
ongoing  care  that  must  be  furnished  by 
one  or  more  health  professionals  in  an 
appropriate  specialty  area,  for  example, 
nursing,  emergency  medicine, 
respiratory  care,  cardiovascular  care,  or 
a  paramedic  with  additional  training. 

§414.610    Basis  of  payment. 

(a)  Method  of  payment.  Medicare 
payment  for  ambulance  services  is 
based  on  the  lesser  of  the  actual  charge 
or  the  applicable  fee  schedule  amount. 
The  fee  schedule  payment  for 
ambulance  services  equals  a  base  rate 
for  the  level  of  service  plus  payment  for 
mileage  and  applicable  adjustment 
factors.  Except  for  services  furnished  by 
certain  critical  access  hospitals  or 
entities  owned  and  operated  by  them,  as 
described  in  §413.70Cb)  of  this  chapter, 
all  ambulance  services  are  paid  under 
the  fee  schedule  specified  in  this 
subpart  (regardless  of  the  vehicle 
furnishing  the  service). 

(b)  Mandatory  assignment.  Effective 
with  implementation  of  the  ambulance 
fee  schedule  described  in  §414.601  (that 
is,  for  services  furnished  on  or  after 
April  1,  2002),  all  payments  made  for 
ambulance  services  are  made  only  on  an 
assigoment-related  basis.  Ambulance 
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suppliers  must  accept  the  Medicare 
allowed  charge  as  payment  in  full  and 
may  not  bill  or  collect  from  the 
beneficiary  any  amount  other  than  the 
unmet  Part  B  deductible  and  Part  B 
coinsurance  amoimts.  Violations  of  this 
requirement  may  subject  the  provider  or 
supplier  to  sanctions,  as  provided  by 
law  (part  402  of  this  chapter). 

(c)  Formula  for  computation  of 
payment  amounts.  The  fee  schedule 
payment  amoimt  for  ambulance  services 
is  computed  according  to  the  following 
provisions: 

(1)  Ground  ambulance  service  levels. 
The  CF  is  multiplied  by  the  applicable 
RVUs  for  each  level  of  service  to 
produce  a  service-level  base  rate.  The 
service-level  base  rate  is  then  adjusted 
by  the  GAF.  Compare  this  amount  to  the 
actual  charge.  The  lesser  of  the  charge 
or  the  GAF  adjusted  base  rate  amount  is 
added  to  the  pajmaent  rate  per  mile, 
multiplied  by  the  number  of  miles  that 
the  beneficiary  was  transported.  When 
applicable,  the  appropriate  RAF  is 
applied  to  the  ground  mileage  rate  to 
determine  the  appropriate  payment 
rates.  The  RVU  scale  for  the  ambulance 
fee  schedule  is  as  follows: 


Service  level 

Relative 

value  units 

(RVUs) 

BLS  

1.00 

BLS-Emergency 

ALS1  

1.60 
1  20 

ALS1 -Emergency 

ALS2  

1.90 
2  75 

SCT 

3  25 

PI  

1.75 

(2)  Air  ambulance  service  levels.  The 
base  payment  rate  for  the  applicable 
type  of  air  ambulance  service  is  adjusted 
by  the  GAF  and,  when  applicable,  by 
the  appropriate  RAF  to  determine  the 
amount  of  payment.  Air  ambulance 
services  have  no  CF  or  RVUs.  This 
amoimt  is  compared  to  the  actual 
charge.  The  lesser  of  the  charge  or  the 
adjusted  GAF  rate  amoimt  is  added  to 
the  payment  rate  per  mile,  midtiplied  by 
the  niunber  of  nules  that  the  beneficiary 
was  transported.  When  applicable,  the 
appropriate  RAF  is  also  applied  to  the 
air  mileage  rate. 

(3)  Loaded  niileage.  Payment  is  made 
for  each  loaded  mile.  Air  mileage  is 
based  on  loaded  miles  flown  as 
expressed  in  statute  miles.  There  are 
three  mileage  payment  rates:  a  rate  for 
FW  services,  a  rate  for  RW  services,  and 
a  rate  for  all  levels  of  ground 
transportation. 

(4)  Geogmphic  adjustment  factor 
(GAFl.  For  ground  ambulance  services, 
the  PE  portion  of  the  GPCI  from  the 
physician  fee  schedule  is  applied  to  70 


percent  of  the  base  rate  for  ground 
ambulance  services.  For  air  ambulance 
services,  the  PE  portion  of  the  physician 
fee  schedule  GPCI  is  applied  to  50 
percent  of  the  base  rate  for  air 
ambulance  services. 

(5)  Rural  adjustment  factor  (RAF).  For 
ground  ambulance  services  where  the 
point  of  pickup  is  in  a  rural  area,  the 
mileage  rate  is  increased  by  50  percent 
for  each  of  the  first  17  miles  and  by  25 
percent  for  miles  18  through  50.  The 
standard  mileage  rate  applies  to  every 
mile  over  50  miles.  For  air  ambulance 
services  where  the  point  of  pickup  is  in 
a  rural  area,  the  total  payment  is 
increased  by  50  percent;  that  is,  the 
rural  adjustment  factor  applies  to  the 
sum  of  the  base  rate  and  the  mileage 
rate. 

(6)  Multiple  patients.  The  allowable 
amount  per  beneficiary  for  a  single 
ambulance  transport  when  more  than 
one  patient  is  transported 
simultaneously  is  based  on  the  total 
number  of  patients  (both  Medicare  and 
non-Medicare)  on  board.  If  two  patients 
are  transported  simultaneously,  then  the 
payment  allowance  for  the  beneficiary 
(or  for  each  of  them  if  both  patients  are 
beneficiaries)  is  equal  to  75  percent  of 
the  service  payment  allowance 
applicable  for  the  level  of  care  furnished 
to  the  beneficiary,  plus  50  percent  of  the 
applicable  mileage  pajrment  allowance. 
If  three  or  more  patients  are  transported 
simultaneously,  the  payment  allowance 
for  the  beneficiary  (or  each  of  them)  is 
equal  to  60  percent  of  the  service 
payment  allowance  applicable  for  the 
level  of  care  furnished  to  the 
beneficiary,  plus  the  applicable  mileage 
payment  allowance  divided  by  the 
number  of  patients  on  board. 

(d)  Payment.  Payment,  in  accordance 
with  this  subpart,  represents  payment  in 
full  (subject  to  applicable  Medicare  Part 
B  deductible  and  coinsurance 
requirements  as  described  in  subpart  G 
of  part  409  of  this  chapter  or  in  subpart 

I  of  part  410  of  this  chapter)  for  all 
services,  supplies,  and  other  costs  for  an 
ambiUance  service  furnished  to  a 
Medicare  beneficiary.  No  direct 
payment  will  be  made  under  this 
subpart  if  billing  for  the  ambulance 
service  is  required  to  be  consolidated 
with  billing  for  another  benefit  for 
which  payment  may  be  made  under  this 
chapter. 

(e)  Point  of  pick-up.  The  zip  code  of 
the  point  of  pick-up  must  be  reported  on 
each  claim  for  ambulance  services  so 
that  the  correct  GAF  and  RAF  may  be 
applied,  as  appropriate. 

(f)  Updates.  The  CF,  the  air 
ambulance  base  rates,  and  the  mileage 
rates  are  updated  annually  by  an 
inflation  factor  established  by  law.  The 


inflation  factor  is  based  on  the 
consumer  price  index  for  all  urban 
consumers  (CPI-U)  (U.S.  city  average) 
for  the  12-month  period  ending  with 
June  of  the  previous  year. 

(g)  Adjustments.  The  Secretary  will 
annually  review  rates  and  will  adjust 
the  CF  and  air  ambulance  rates  if  actual 
experience  under  the  fee  schedule  is 
significantly  different  from  the 
assumptions  used  to  determine  the 
initial  CF  and  air  ambulance  rates.  The 
CF  and  air  ambulance  rates  will  not  be 
adjusted  solely  because  of  changes  in 
the  total  number  of  ambulance 
transports. 

§  41 4.61 5    Transition  to  the  ambulance  fee 
schedule. 

The  fee  schedule  for  ambulance 
services  will  be  phased  in  over  5  years 
beginning  April  1,  2002.  Subject  to  the 
first  sentence  in  §  414.610(a),  payment 
for  services  furnished  during  die 
transition  period  is  made  based  on  a 
combination  of  the  fee  schedule 
payment  for  ambulance  services  and  the 
amount  the  program  would  have  paid 
absent  the  fee  schedule  for  ambulance 
services,  as  follows: 

(a)  2002  Payment.  For  services 
furnished  in  2002,  the  payment  for  the 
service  component,  the  mileage 
component  and,  if  applicable,  the 
supply  component  is  based  on  80 
percent  of  the  reasonable  charge  for 
independent  suppliers  or  on  80  percent 
of  reasonable  cost  for  providers,  plus  20 
percent  of  the  ambulance  fee  schedule 
amount  for  the  service  and  mileage 
components.  The  reasonable  charge  or 
reasonable  cost  portion  of  payment  in 
CY  2002  is  equal  to  the  supplier's 
reasonable  charge  allowance  or 
provider's  reasonable  cost  allowance  for 
CY  2001,  multiplied  by  the  statutory 
inflation  factor  for  ambulance  services. 

(b)  2003  Payment.  For  services 
furnished  in  CY  2003,  pajmient  is  based 
on  60  percent  of  the  reasonable  charge 
or  reasonable  cost,  as  applicable,  plus 
40  percent  of  the  ambulance  fee 
schedule  amount.  The  reasonable  charge 
and  reasonable  cost  portion  in  CY  2003 
is  equal  to  the  supplier's  reasonable 
charge  or  provider's  reasonable  cost  for 
CY  2002,  multiplied  by  the  statutory 
inflation  factor  for  ambulance  services. 

(c)  2004  Payment.  For  services 
furnished  in  CY  2004,  payment  is  based 
on  40  percent  of  the  reasonable  charge 
or  reasonable  cost,  as  applicable,  plus 
60  percent  of  the  ambulance  fee 
schedule  amoimt.  The  reasonable  charge 
and  reasonable  cost  portion  in  CY  2004 
is  equal  to  the  supplier's  reasonable 
charge  or  provider's  reasonable  cost  for 
CY  2003,  multiplied  by  the  statutory 
inflation  factor  for  ambulance  services. 
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(d)  2005  Payment.  For  services 
furnished  in  CY  2005,  payment  is  based 
on  20  percent  of  the  reasonable  charge 
or  reasonable  cost,  as  applicable,  plus 
80  percent  of  the  ambulance  fee 
schedule  amount.  The  reasonable  charge 
and  reasonable  cost  portion  in  CY  2005 
is  equal  to  the  supplier's  reasonable 
charge  or  provider's  reasonable  cost  for 
CY  2004,  multiplied  by  the  statutory 
inflation  factor  for  ambulance  services. 

(e)  2006  and  Beyond  Payment.  For 
services  furnished  in  CY  2006  and 
thereafter,  the  payment  is  based  solely 
on  the  ambulance  fee  schedule  amount. 

(f)  Updates.  The  portion  of  the 
transition  payment  that  is  based  on  the 
existing  payment  methodology  (that  is, 
the  non-fee-schedule  portion)  is 
updated  annually  for  inflation  by  a 
factor  equal  to  the  percentage  increase 
in  the  CPI-U  (U.S.  city  average)  for  the 
12-month  period  ending  with  June  of 
the  previous  year.  The  CY  2002  inflation 
update  factor  used  to  update  the  2001 
payment  amounts  is  applied  to  the 
aimualized  (average)  payment  amounts 
for  CY  2001.  For  the  period  January  1, 
2001  through  June  30,  2001,  the 
inflation  update  factor  is  2.7  percent. 
For  the  period  July  1,  2001  through 
December  31,  2001,  the  inflation  update 
factor  is  4.7  percent.  The  average  for  the 
year  is  3.7  percent.  Thus,  the  annualized 
(average)  CY  2001  payment  amoimts 
used  to  derive  the  CY  2002  payment 
amounts  are  equivalent  to  the  CY  2001 
payment  amounts  that  would  have  been 
determined  had  the  inflation  update 


factor  for  the  entire  CY  2001  been  3.7 
percent.  Both  portions  of  the  transition 
payment  (that  is,  the  portion  that  is 
based  on  reasonable  charge  or 
reasonable  cost  and  the  portion  that  is 
based  on  the  ambulance  fee  schedule) 
are  updated  annually  for  inflation  by  the 
inflation  factor  described  in  §  414.610(f). 

(g)  Exception.  There  will  be  no 
blended  payment  allowance  as 
described  in  paragraphs  (a),  (b),  (c),  and 
(d)  of  this  section  for  ground  mileage  in 
those  States  where  the  Medicare  carrier 
paid  separately  for  all  out-of-county 
ground  ambulance  mileage,  but  did  not, 
before  the  implementation  of  the 
Medicare  ambulance  fee  schedule,  make 
a  separate  payment  for  any  ground 
ambulance  mileage  within  the  county  in 
which  the  beneficiary  was  transported. 
Payment  for  ground  ambulance  mileage 
in  that  State  will  be  made  based  on  the 
full  ambulance  fee  schedule  amount  for 
ground  mileage.  This  exception  applies 
only  to  carrier-processed  claims  and 
only  in  those  States  in  which  the  carrier 
paid  separately  for  out-of-county 
ambulance  mileage,  but  did  not  make 
separate  payment  for  any  in-county 
mileage  throughout  the  entire  State. 

§  41 4.620    Publication  of  the  ambulance  fee 
schedule. 

Changes  in  payment  rates  resulting 
from  incorporation  of  the  annual 
inflation  factor  described  in  §  414.610(f) 
will  be  announced  by  notice  in  the 
Federal  Register  without  opportunity 
for  prior  comment.  CMS  will  follow 
applicable  rulemaking  procedures  in 


publishing  revisions  to  the  fee  schedule 
for  ambulance  services  that  result  from 
any  factors  other  than  the  inflation 
factor. 

§414.625    Limitation  on  review. 

There  will  be  no  administrative  or 
judicial  review  under  section  1869  of 
the  Act  or  otherwise  of  the  amounts 
established  under  the  fee  schedule  for 
ambulance  services,  including  the 
following: 

(a)  Establishing  mechanisms  to 
control  increases  in  expenditures  for 
ambulance  services. 

(b)  Establishing  definitions  for 
ambulance  services  that  link  payments 
to  the  type  of  services  provided. 

(c)  Considering  appropriate  regional 
and  operational  differences. 

(d)  Considering  adjustments  to 
payment  rates  to  account  for  inflation 
and  other  relevant  factors. 

(e)  Phasing  in  the  application  of  the 
pajmient  rates  under  the  fee  schedule  in 
an  efficient  and  fair  manner. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  December  7,  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 
Medicaid  Services. 

Dated:  December  19,  2001. 
Tommy  G.  Thompson, 
Secretary.  . 

[PR  Doc.  02-4548  Filed  2-22-02;  12:00  pm] 
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DEPARTMEffr  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4688-fM)1] 

Notice  of  Certification  and  Funding  of 
State  and  Local  Fair  Housing 
Enforcement  Agencies  Under  the  Fair 
Housing  Assistance  Program  (FHAP); 
Request  for  Comments 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Equal 

Opportunity,  HUD. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  Under  HUD's  regulations 
addressing  the  certification  of  State  and 
local  fair  housing  enforcement  agencies 
under  the  Fair  Housing  Assistance 
Program,  the  Department  is  required  to 
periodically  inform  the  public  of 
certified  and  interim  certified  agencies 
and  identify  those  agencies  where  a 
denial  of  interim  certification  or 
withdrawal  of  certification  has  been 
issued  or  proposed  and  solicit 
comments  itom  the  public,  prior  to  HUD 
granting  certification  to  State  or  local 
fair  housing  enforc.ement  agencies.  This 
notice  fulfills  these  requirements. 
DATES:  Comments  Due  Date:  March  29, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
HUD  granting  certification  to  State  or 
local  fair  housing  enforcement  agencies 
to  the  Office  of  Fair  Housing  and  Equal 
Opportunity,  Room  5230,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410-0500.  Facsimile  (FAX)  comments 
are  not  acceptable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lauretta  A.  Dixon,  Director,  FHIP/FHAP 
Support  Division,  Office  of  Programs, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington.  DC,  at  (202) 
708-2215  (this  is  not  a  toll  fi-ee  nimiber). 
Persons  with  speech  or  hearing 
impairments  may  contact  the  FHIP/ 
FHAP  Support  Division  by  calling  1- 
800-290-1671,  or  1-800-877-8399  (the 
Federal  Information  Relay  Service  TTY). 
Other  than  the  "800"  numbers,  these 
niunbers  are  not  toll-firee. 
SUPPt£MENTARY  INFORMATION:  Section 
115.102  of  HUD's  regulations  in  24  CFR 
Part  115  requires  the  Department  to 
publish  a  notice  soliciting  public 
comment  before  granting  certification  to 
state  or  local  fair  housing  enforcement 
agencies.  The  regulation  also  requires 
HUD  to  publish  a  list  of  agencies  that 
have  interim  certification  or 
certification,  and  a  list  of  agencies  to 


which  a  notice  of  denial  of  interim 
certification  has  been  issued,  or  for 
which  withdrawal  of  certification  is 
being  proposed. 

(1)  Prior  to  granting  certification,  HUD 
is  soliciting  public  comment  on  the  fair 
housing  laws  of  the  following  agencies 
and  the  performance  of  the  following 
agencies  in  enforcing  their  fair  housing 
laws: 

Austin  Human  Rights  Conunission 

(Texas) 
Boston  Fair  Housing  Commission 

(Massachusetts) 
Cedar  Rapids  Civil  Rights  Conmiission 

(Iowa) 
District  of  Columbia  Office  of  Human 

Rights  (District  of  Coliunbia) 
Elkhart  Human  Relations  Commission 

(Indiana) 
Garland  Office  of  Housing  and 

Neighborhood  Services  (Texas) 
Hillsborough  Coimty  Board  of  Coimty 

Commissioners  (Florida) 
Jacksonville  Equal  Opportimity 

Commission  (Florida) 
Mason  City  Hiunan  Rights  Commission 

(Iowa) 
Michigan  Department  of  Civil  Rights 

(Michigan) 
New  York  State  Division  of  Human 

Rights  (New  York) 
North  Dakota  Department  of  Labor 

(North  Dakota) 
Palm  Beach  County  Office  of  Hiunan 

Rights  (Florida) 
Parma  Law  Department  (Ohio) 
Pittsburgh  Human  Relations 

Commission  (Pennsylvania) 
Reading  Himtian  Relations  Commisision 

(Pennsylvania) 
Rockland  County  Commission  on 

Human  Rights  (New  York) 
Tennessee  Human  Rights  Conmiission 

(Tennessee) 
Vermont  Human  Rights  Commission 

(Vermont) 
Waterloo  Commission  on  Hiunan  Rights 

(Iowa) 
York  City  Human  Relations  Commission 

(Pennsylvania) 

(2)  Withdrawal  of  certification  was 
issued  for  the  following  jurisdiction 
because  it  repealed  its  fair  housing 
ordinance: 

Clearwater  Human  Relations 

Department  (Florida) 

There  have  been  no  denials  of  interim 
certification. 

(3)  The  following  is  a  list  of  agencies 
that  have  been  granted  interim 
certification  and  certification. 

A.  Agencies  Granted  Interim 
Certification 

Austin  Human  Rights  Conunission 

(Texas) 
Boston  Fair  Housing  Commission 

(Massachusetts) 


Cedar  Rapids  Civil  Rights  Commission 

(Iowa) 
City  of  Bradenton  (Florida) 
Corpus  Christi  Department  of  Human 

Relations  (Texas) 
Davenport  Civil  Rights  Commission 

(Iowa) 
District  of  Columbia  Office  of  Human 

Rights  (District  of  Columbia) 
Elkhart  Human  Relations  Commission 

(Indiana) 
Garland  Office  of  Housing  and 

Neighborhood  Services  (Texas) 
Hillsborough  Coimty  Board  of  County 

Commissioners  (Florida) 
Jacksonville  Equal  Opportunity 

Commission  (Florida) 
Lee  County  Office  of  Equal  Opportunity 

(Florida) 
Lincoln  Commission  on  Human  Rights 

(Nebraska) 
Mason  City  Human  Rights  Commission 

(Iowa) 
Michigan  Department  of  Civil  Rights 

(Michigan) 
New  York  State  Division  of  Human 

Rights  (New  York) 
North  Dakota  Department  of  Labor 

(North  Dakota) 
Orange  County  Human  Relations 

Conunission  (North  Carolina) 
Palm  Beach  County  Office  of  Human 

Rights  (Florida) 
Parma  Law  Department  (Ohio) 
Pittsburgh  Human  Relations 

Commission  (Pennsylvania) 
Reading  Human  Relations  Commission 

(Pennsylvania) 
Rockland  County  Commission  on 

Human  Rights  (New  York) 
Sioux  City  Human  Rights  Commission 

(Iowa) 
Tennessee  Human  Rights  Commission 

(Tennessee) 
Topeka  Human  Relations  Commission 

(Kansas) 
Vermont  Human  Rights  Commission 

(Vermont) 
Waterloo  Commission  on  Hiunan  Rights 

(Iowa) 
York  City  Human  Relations  Commission 

(Pennsylvania) 

B.  Agencies  Granted  Certification 

Ashe vi  lie  Office  of  Community 

Development  (North  Carolina) 
Buncombe  County  Community 

Relations  Council  (North  Carolina) 
California  Department  of  Fair 

Employment  and  Housing  (California) 
Cambridge  Hiunan  Rights  Commission 

(Massachusetts) 
Charleston  Human  Rights  Commission 

(West  Virginia) 
Charlotte-Office  of  Community 

Relations  Committee  (North  Carolina) 
Civil  Rights  and  Conffict  Resolution 

Section,  Arizona  Attorney  General's 

Office  (Arizona) 
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Colorado  Civil  Rights  Division 

(Colorado) 
Connecticut  Commission  on  Human 

Rights  and  Opportunities 

(Connecticut) 
Dallas  Office  of  Housing  Compliance, 

Fair  Housing  Administrator  (Texas) 
Dayton  Human  Relations  Council  (Obio) 
Delaware  Human  Relations  Division 

(Delaware) 
Des  Moines  Human  Rights  Commission 

(Iowa) 
Dubuque  Human  Rights  Department 

(Iowa) 
Durham  Human  Relations  Commission 

(North  Carolina) 
Fort  Wayne  Metropolitan  Hiunan 

Relations  Commission  (Indiana) 
Fort  Worth  Hiunan  Relations 

Conunission  (Texas) 
Florida  Commission  on  Human 

Relations  (Florida) 
Gary  Human  Relations  Commission 

(Indiana) 
Georgia  Commission  on  Equal 

Opportunity  (Georgia) 
Greensboro  Human  Relations 

Department  (North  Carolina) 
Hawaii  Civil  Rights  Commission 

(Hawaii) 
Hanunond  Human  Relations 

Commission  (Indiana) 
Huntington  Human  Relations 

Commission  (West  Virginia) 
Indiana  Civil  Rights  Commission 

(Indiana) 
Iowa  Civil  Rights  Conunission  (Iowa) 
Omaha  Human  Relations  Department 

(Nebraska) 
Kansas  City  Human  Relations  (Missouri) 
Kentucky  Commission  on  Human  Rights 

(Kentucky) 


King  County  Office  of  Civil  Rights  and 

Compliance  (Washington) 
Knoxville  Department  of  Community 

Development  (Tennessee) 
Lawrence  Human  Relations  Commission 

(Kansas) 
Lexington-Fayette  Urban  Coimty  Human 

Rights  Commission  (Kentucky) 
Louisiana  Public  Protection  Division 

(Louisiana) 
Louisville-Jefferson  County  Human 

Relations  Commission  (Kentucky) 
Maryland  Conunission  on  Hiunan 

Relations  (Maryland) 
Massachusetts  Commission  Against 

Discrimination  (Massachusetts) 
Mecklenburg  Coimty  Community 

Relations  Committee  (North  Carolina) 
Missouri  Commission  on  Human  Rights, 

Department  of  Labor  and  Industrial 

Relations  (Missouri) 
Nebraska  Equal  Opportimity 

Conunission  (Nebraska) 
New  Hanover  Human  Relations 

Conunission  (North  Carolina) 
North  Carolina  Human  Relations 

Commission  (North  Carolina) 
Ohio  Civil  Rights  Commission  (Ohio) 
Oklahoma  Human  Rights  Commission 

(Oklahoma) 
Olathe  Human  Relations  Conunission, 

Housing  and  Human  Services 

(Kansas) 
Orlando  Human  Relations  Department 

(Florida) 
Pennsylvania  Human  Relations 

Commission  (Pennsylvania) 
Phoenix  Equal  Opportunity  Department 

(Arizona) 
Pinellas  County  Office  of  Human  Rights 

(Florida) 


Rhode  Island  Commission  for  Human 

Rights  (Rhode  Island) 
Salina  Human  Relations  Department 

(Kansas) 
Seattle  Human  Rights  Department 

(Washington) 
Shaker  Heights  Fair  Housing  Review 

Board  (Ohio) 
South  Bend  Human  Relations 

Commission  (Indiana) 
South  Carolina  Hiunan  Affairs 

Commission  (South  Carolina) 
Springfield  Human  Relations 

Conunission  and  Fair  Housing 

(Illinois) 
St.  Petersburg  Hiunan  Relations 

Department  (Florida) 
Tacoma  Human  Rights  Department 

(Washington) 
Tampa  Office  of  Hiunan  Rights  (Florida) 
Texas  Conunission  on  Human  Rights 

(Texas) 
Utah  Anti-Discrimination  Division 

(Utah) 
Virginia  Department  of  Professional  and 

Occupational  Regulations,  Fair 

Housing  Administration  (Virginia) 
Washington  State  Human  Rights 

Commission  (Washington) 
West  Virginia  Human  Rights 

Commission  (West  Virginia) 
Winston-Salem  Human  Relations 

Commission  (North  Carolina) 

Dated:  February  14,  2002. 
Kenneth  L.  Marcus, 

General  Deputy  Assistant  Secretary  for  Fair 
Housing,  and  Equal  Opportunity. 
[FR  Doc.  02-4560  Filed  2-26-02;  8:45  am] 
BIUJNQ  COOe  4210-2S-P 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  152 

RIN  3067-AD21 

Assistance  to  Rrefighters  Grant 
Program 

AGENCY:  U.S.  Fire  Administration 
(USFA),  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  We,  FEMA,  are  publishing 
this  interim  final  rule  to  provide  new 
guidance  on  our  program  to  make  grants 
directly  to  fire  departments  of  a  State  for 
the  purpose  of  enhancing  their  ability  to 
protect  the  health  and  safety  of  the 
public  as  well  as  that  of  iirefighting 
persoimel  facing  fire  and  fire-related 
hazards.  The  grants  will  be  awarded  on 
a  competitive  basis  to  the  applicants 
that  address  the  program's  priorities, 
demonstrate  financial  need,  and 
maximize  the  benefit  to  be  derived  fitim 
the  grant  funds. 

DATES:  This  interim  final  rule  is 
effective  February  27,  2002.  We  invite 
comments  on  this  interim  final  rule, 
which  we  should  receive  by  April  29, 
2002. 

ADDRESSES:  Please  send  any  comments 
to  the  Rules  Docket  Qerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency,  room  840,  500  C 
Street,  SW.,  Washington,  DC  20472. 
Comments  may  also  be  transmitted  via 
fax  to  (202)  646-4536  or  email  to 
rules@fema.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Cowan,  Director,  Grants  Program 
Office,  U.S.  Fire  Administration, 
Federal  Emergency  Management 
Agency,  room  304,  500  C  Street,  SW., 
Washington,  DC  20472,  or  call  1-866- 
274-0960,  or  e-mail 
USFAGRANTS@fema.gov. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  provides  guidance  on 
the  administration  of  grants  made  under 
the  Federal  Fire  Protection  and  Control 
Act  of  1974  (15  U.S.C.  2201  et  seq.),  as 
amended  by  the  Floyd  D.  Spence 
National  Defense  Authorization  Act  for 
Fiscal  Year  2002,  Public  Law  107-73.  In 
fiscal  year  2002,  Congress  appropriated 
a  total  of  $360,000,000  to  carry  out  the 
activities  of  this  Assistance  to 
Firefighters  Grant  Program.  We  have 
until  September  30,  2002,  to  obligate 
$150,000,000  of  the  total  and  we  must 
obligate  the  $210,000,000  balance  by 
September  30,  2003. 

The  purpose  of  the  program  is  to 
award  grants  directly  to  fire 


departments  of  a  State  for  the  piu-pose 
of  enhancing  their  ability  to  protect  the 
health  and  safety  of  the  public,  as  well 
as  that  of  firefighting  personnel,  facing 
fire  and  fire-related  hazards. 

We  will  award  the  grants  on  a 
competitive  basis  to  the  applicants  that 

(1)  address  the  program's  priorities,  and 

(2)  demonstrate  financial  need  and 
adequately  demonstrate  the  benefit  to  be 
derived  from  their  projects.  For  the 
purpose  of  this  program,  "State"  is 
defined  as  the  fifty  States,  the  District  of 
Colimibia,  Puerto  Rico,  the  U.S.  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands.  We  will  provide  the 
chief  executives  of  the  States  with 
information  concerning  the  total 
number  and  dollar  amount  of  awards 
made  to  fire  departments  in  their  States. 

Eligible  applicants  for  the  Assistance 
to  Firefighters  Grant  Program  are  limited 
to  fire  departments  of  a  State  as  defined 
herein.  A  "fire  department  of  a  State"  is 
defined  as  an  agency  or  organization 
that  has  a  formally  recognized 
arrangement  with  a  State,  local  or  tribal 
authority  (city,  county,  parish,  fire 
district,  township,  town  or  other 
governing  body)  to  provide  fire 
suppression,  fire  prevention  and/or 
rescue  services  to  a  population  within  a 
fixed  geographical  area.  A  fire 
department  can  apply  for  assistance  for 
its  emergency  medical  services  unit 
provided  the  unit  falls  organizationally 
under  the  auspices  of  the  fire 
department. 

Fire  departments,  which  are  Federal, 
or  contracted  by  the  Federal  government 
and  who  are  solely  responsible  under 
their  formally  recognized  arrangement 
for  suppression  of  fires  on  Federal 
installations,  are  not  eligible  for  this 
grant  program.  Fire  departments  or  fire 
stations  that  are  not  independent  but  are 
part  of,  or  controlled  by  a  larger  fire 
department  or  agency  are  typically  not 
eligible.  Fire  departments  that  are  for- 
profit  departments  (i.e.,  do  not  have 
specific  non-profit  status  or  are  not 
municipally  based)  are  not  eligible  to 
apply  for  assistance  imder  this  program. 
Also  not  eligible  for  this  program  are 
ambulance  services,  rescue  squads, 
auxiliaries,  dive  teams,  lu-ban  search 
and  rescue  teams,  fire  service 
organizations  or  associations,  and  State/ 
local  agencies  such  as  a  forest  service, 
fire  marshal,  hospitals,  and  training 
offices. 

Congress  included  in  the  legislation  a 
list  of  fourteen  activities  eligible  for 
funding  under  this  program.  In  the  first 
year  of  the  program,  because  of  the 
limited  amount  of  time  to  establish  the 
new  program,  we  elected  to  limit  the 
number  of  eligible  activities  to  six 


(Training,  Wellness  and  Fitness, 
Firefighting  Equipment,  Personal 
Protective  Equipment,  Firefighting 
Vehicles,  and  Fire  Prevention  Programs) 
for  fiscal  year  2001.  After  the 
completion  of  awards  in  fiscal  2001,  we 
recognized  that  there  remains  an 
overwhelming  need  in  these  six  areas. 
Congress  also  recognized  this  need  in 
the  conference  committee  report  on  FY 
2002  appropriations  bill  for  Veterans 
Affairs,  Housing  and  Urban 
Development  and  Independent  Agencies 
(signed  into  law  as  Pub.  L.  107-73). 
Specifically,  Congress  encouraged  us  to 
also  consider  making  grants  in  the  area 
of  emergency  medical  services,  but 
expansion  into  other  categories  should 
be  considered  only  after  substantial 
progress  has  been  made  in  addressing 
the  needs  associated  with  the  original 
six  activities.  As  such,  we  will  limit  the 
eligible  activities  to  those  funded  last 
year  (i.e..  Training,  Wellness  and 
Fitness,  Firefighting  Equipment, 
Personal  Protective  Equipment, 
Firefighting  Vehicles,  and  Fire 
Prevention  Programs)  but  expand  the 
eligible  activities  for  fiscal  year  2002  to 
include  one  new  activity,  fire 
department  based  Emergency  Medical 
Services. 

While  the  2002  program  largely 
parallels  last  year's  program,  we  are 
instituting  a  programmatic  approach  to 
project  formulation  under  the  grant 
program  this  year  in  order  to  create  a 
more  responsive  and  flexible  grant 
program  that  addresses  a  broader  range 
of  fire  department  needs.  Applicants 
may  apply  for  a  number  of  activities 
within  one  grant  proposal  that  address 
all  of  their  needs  within  a  programmatic 
or  functional  area.  The  programs,  and 
associated  activities,  eligible  for  this 
year's  grant  program  are  as  follows: 

(a)  Fire  Operations  and  Firefighter 
Safety  Program.  Eligible  activities  under 
this  fimction  are  Training,  Wellness  and 
Fitness,  Firefighting  Equipment,  and 
Personal  Protective  Equipment. 

(b)  Fire  Prevention  Program.  Eligible 
activities  under  this  function  include, 
but  are  not  limited  to  Public  Education 
and  Awareness,  Enforce  Fire  Codes, 
Inspector  Certification,  Piuchase  and 
Install  Smoke  Alarms,  and  Arson 
Prevention  and  Detection. 

(c)  Emergency  Medical  Services 
Program.  Eligible  activities  imder  this 
function  are  Equipment  and  Training. 
Vehicles  are  not  eligible  in  this 
programmatic  area. 

(d)  Firefighting  Vehicle  Acquisition 
Program.  Eligible  apparatus  under  this 
program  include,  but  are  not  limited  to, 
pumpers,  brush  trucks,  tankers,  rescue, 
ambulances,  quints,  aerials,  foam  units, 
and  boats. 


Federal  Register / Vol.  67,  No.  39 /Wednesday,  February  27,  2002 /Rules  and  Regulations  9143 


Applicants  seeking  funding  from  this 
grant  program  in  fiscal  year  2002  may 
apply  for  assistance  in  only  one  of  the 
four  programmatic  areas  listed  above. 
Within  llie  programmatic  areas, 
applicants  may  develop  a 
comprehensive  program  that  addresses 
their  needs  by  applying  for  as  many  of 
the  eligible  activities  as  necessary 
within  the  areas  listed.  For  example,  if 
a  fire  department  determines  that  it  has 
needs  in  the  area  of  fire  operations,  that 
fire  department  could  apply  for  any  one 
of  the  activities,  or  any  combination  of 
activities,  or  all  of  the  activities  listed 
within  that  program.  But  if  a  department 
wants  a  vehicle,  it  would  have  to  apply 
imder  the  vehicle  program. 

Eligible  applicants  will  apply  for  this 
program  on-line  via  FEMA's  new 
electronic  (e-grant)  application  process. 
(While  we  encourage  all  applicants  to 
apply  on-line,  we  will  again  be 
accepting  paper  applications.  Details 
about  how  to  submit  a  paper  application 
can  be  found  later  in  this  section  of  the 
interim  final  rule  or  on  the  U.S.  Fire 
Administration's  website: 
www.usfa.fema.gov).  The  e-grant 
application  consists  of  electronic 
versions  of  FEMA's  grant  forms.  The 
application  will  also  have  some 
questions  that  are  designed  to  provide 
general,  generic  information  about  the 
applicant.  Then,  the  application  will 
also  have  activity-specific  questions  for 
each  activity  that  the  applicant  plans  to 
implement  with  the  grant  funds. 
Included  with  the  activity-specific 
questions,  the  applicants  will  be  asked 
to  provide  details  concerning  the 
various  budget  items  necessary  to 
accomplish  their  proposed  projects.  The 
last  piece  of  the  application  is  the 
project  narrative  in  which  the  applicant 
provides  a  detailed  description  of  their 
planned  activity  or  activities,  the 
apphcant's  financial  need,  and  the 
benefits  to  be  derived  from  the  costs  of 
the  activity. 

We  anticipate  20,000  to  25,000  fire 
departments  will  apply  for  assistance  in 
this  second  year  of  the  grant  program. 
Out  of  the  20,000  to  25,000  applicants, 
we  anticipate  awarding  approximately 
4,000'grants.  However,  due  to  the  length 
of  time  that  it  will  take  us  to  make  these 
awards,  we  anticipate  that 
approximately  half  of  these  awards  will 
be  made  before  September  30,  2002.  The 
balance  of  the  awards  will  have  to  be 
made  before  September  30,  2003. 

In  selecting  applications  for  award, 
we  will  evaluate  each  application  for 
assistance  independently  based  on 
established  applicant  eligibility  criteria, 
program  priorities,  the  financial  needs 
of  the  applicant,  and  an  analysis  of  the 
benefits  that  would  result  from  the  grant 


award.  In  the  initial  screening  of  the 
applications,  every  application  will  be 
evaluated  based  on  the  answers  to  the 
activity-specific  questions.  The 
applications  that  most  closely  address 
the  Assistance  to  Firefighters  Grant 
Program's  established  priorities  will  be 
deemed  to  be  in  the  "competitive  range" 
and  subject  to  a  second  level  of  review. 
This  second  level  of  review  is 
conducted  using  technical  review 
panels  (made  up  of  individuals  from  the 
fire  service  or  fire  service  organizations) 
that  assess  the  application's  merits  with 
respect  to  the  detail  provided  in  the 
narrative  about  the  project,  the 
applicant's  financial  need,  and  the 
project's  piuported  benefit  to  be  derived 
from  the  cost.  At  least  three  technical 
evaluation  panelists  will  independently 
score  each  application  and  then  discuss 
the  merits/shortcomings  of  the 
application  in  order  to  reconcile  any 
major  discrepancies.  A  consensus  on  the 
score  is  not  required.  The  scores  of  the 
panelists  will  be  added  together,  and 
then  divided  by  the  niunber  of  panelists 
to  arrive  at  the  final  score  of  the 
application.  The  highest  scoring 
applications  will  then  be  considered  for 
award.  We  will  provide  equal 
consideration  to  all  applications  in  each 
evaluation  phase,  regardless  of  the 
program  applied  for  and  regardless  of 
complexity  of  the  proposal. 

In  order  to  fulfill  our  obligations 
under  the  law,  after  making  funding 
decisions  using  rank  order  as  a 
preliminary  basis,  we  must  ensure  that 
grants  are  made  to  a  variety  of  fire 
departments.  The  law  requires  a  specific 
distribution  of  grant  funds  between 
career  departments  and  combination/ 
volunteer  fire  departments.  Specifically, 
we  must  ensure  that  fire  departments 
that  have  either  all-volunteer  forces  of 
firefighting  personnel  or  combined 
forces  of  volunteer  and  career 
firefighting  personnel  receive  a  portion 
of  the  total  grant  funding  that  is  not  less 
than  the  proportion  of  the  United  States 
population  that  those  departments 
protect.  According  to  a  2000  survey  by 
the  National  Fire  Protection 
Association,  volunteer  and  combination 
departments  protect  55  percent  of  the 
population  of  the  United  States  and 
career  departments  protect  45  percent  of 
the  population.  Therefore,  the  target 
distribution  of  funds  is  45  percent  for 
career  departments  and  55  percent  for 
volimteer/combination  departments. 

We  also  will  ensure  variety  in  terms 
of  the  size  and  character  of  the 
community  it  serves  (urban,  suburban, 
or  rural),  and  the  geographic  location  of 
the  fire  department.  In  these  instances 
where  we  are  making  decisions  based 
on  geographic  location,  we  will  use 


States  as  the  basic  geographic  unit. 
Geographic  location  of  an  applicant  will 
be  used  primarily  as  a  final 
discriminator.  In  cases  where  applicants 
have  similar  qualifications,  we  may  use 
the  geographic  location  of  the  applicants 
to  maximize  the  diversity  of  the 
awardees. 

For  this  year's  grant  program,  we  will 
issue  the  Request  for  Application  (RFA) 
packages  on  or  about  March  1 ,  2002. 
The  application  will  be  available  on 
FEMA's  newly  created  e-grant  system 
and  accessible  from  the  FEMA  and 
USFA  Internet  homepages.  Although  we 
do  not  encourage  the  use  of  paper 
applications,  paper  applications  will  be 
available  for  applicants  that  do  not  have 
access  to  the  Internet. 

Complete  application  packages  must 
be  submitted  electronically  or  otherwise 
received  by  us  on  or  before  the  close  of 
business  (5  p.m.  EST)  on  April  1,  2002. 
Applications  submitted  by  mail  must  be 
post-marked  by  March  25,  2002,  or 
received  by  us  on  or  before  close  of 
business  (5  p.m.  EST)  on  April  1.  2002. 
We  will  not  accept  late  applications. 

The  automated  grant  application 
system  has  features  built  into  it  that  will 
guarantee  that  the  application  is 
complete  when  submitted.  We  will  not 
accept  incomplete  applications 
submitted  by  mail. 

Eligible  applicants  can  access  an 

electronic  version  of  the  application 

form  at  the  FEMA/USFA  website 

[www.usfa.fema.gov).  If  an 

applicant  does  not  have  access  over  the 

Internet  to  the  FEMA/USFA  websites, 

the  applicant  may  contact  us  directly  to 

request  a  copy  via  mail.  Although  we  do 

not  recommend  it  due  to  inherent 

delays  and  relatively  short  application 

period,  those  applicants  interested  in 

receiving  an  application  in  the  mail  can 

(1)  submit  their  request  to  USFA  Grant 

Program  Technical  Assistance  Center, 

16825  South  Seton  Avenue, 

Emmitsburg,  Maryland,  21727-8998,  (2) 

phone  866-274-0960,  or  (3)  e-mail  us  at 

USFAGRANTS@fema.gov.  Applicants 

not  using  the  automated  e-grant  system 

should  complete  and  submit  their 

applications  to  us  at  USFA  Grant 

Program  Technical  Assistance  Center. 

16825  South  Seton  Avenue. 

Emmitsbiu^.  Maryland,  21727-8998. 

Faxed  applications  will  not  be 

considered. 
For  last  year's  program,  we  solicited 

comments  on  both  the  collection  and  on 

the  rule.  We  received  no  comments  on 

the  collection,  but  we  received  twelve 

(12)  comments  on  the  ruJe.  Four 

comments  were  specific  to  the  eligibility 

of  certain  items  of  expense  and  two 

were  specific  to  the  eligibility  of  certain 

types  of  applicants.  All  concerns  over 
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eligibility  have  been  addressed  via 
clearer  guidance  and  definitions  in  this 
year's  rule.  One  of  the  eligibility 
comments  dealt  with  our  perceived 
policy  not  to  fund  quints  or  aerials.  The 
rule  indicated  that  we  would  not  afford 
a  positive  competitive  standing  for 
ladder  or  aerials  apparatus.  We  believe 
this  comment  was  prompted  by  the 
author's  belief  that  these  types  of 
apparatus  were  not  eligible,  but  in  fact 
they  were  competitive,  but  not  as 
competitive  as  some  other  types  of 
apparatus  due  to  their  cost.  This 
position  will  carry  into  the  second  year 
of  the  program  but  it  is  better  explained 
in  this  year's  guidance.  Two  comments 
were  concerned  about  cost-share  and 
funding  levels,  respectively,  and  these 
comments  have  been  addressed  by 
clearer  gmdance  in  this  year's  rule. 

One  comment  concerned  the 
perception  that  providing  a  preference 
to  fire  departments  without  equipment 
over  fire  departments  with  obsolete 
equipment  gives  an  advantage  to  new, 
start-up  departments  over  odier  needy 
departments.  While  this  point  is  true, 
we  believe  there  are  many  departments 
in  existence  that  are  fighting  fires 
without  basic  equipment,  therefore,  we 
did  not  change  this  policy. 

Lastly,  we  bad  a  comment  on  direct- 
delivery  training.  Specifically,  the 
comment  concerned  the  fact  that 
weekend  and  evening  training  is  not 
easily  achieved  via  direct  delivery 
because  the  trainers  from  the  State 
training  office  typically  work  Monday 
through  Friday  during  workday  hours. 
The  comment  went  fiuther  to  state  that 
most  fire  departments  have  training 
officers  that  need  materials  and 
equipment  to  deliver  the  training.  Our 
response  to  this  conunent  is  that 
providing  a  training  officer  the 
necessary  resoiut:es  to  deliver  training 
for  his  department  (and  neighboring 
departments)  is  precisely  the  applicant 
that  we  wish  to  fund. 

In  addition  to  the  grants  available  to 
fire  departments  in  fiscal  year  2002,  we 
may  also  use  up  to  $10,000,000  of  the 
funds  available  imder  the  Assistance  to 
Firefighter  Grant  Program  in  order  for  us 
to  make  grants  to,  or  enter  into  contracts 
or  cooperative  agreements  with, 
national,  State,  local  or  community 
organizations  or  agencies,  including  fire 
departments,  for  the  piupose  of  carrying 
out  fire  prevention  and  injury 
prevention  programs. 

In  accordance  with  statutory 
requirement,  our  support  to  Fire 
Prevention  activities  will  concentrate  on 
organizations  that  focus  on  the 
prevention  of  injuries  to  children  from 
fire.  In  addition  to  this  priority,  we  are 
also  placing  an  emphasis  on  funding 


projects  that  focus  on  protecting  the 
U.S.  Fire  Administration  (USFA)- 
identified  high-risk  populations,  i.e., 
children  under  foiuleen,  seniors  over 
sixty-fiv€,  and  firefighters.  Since  the 
unfortunate  victims  of  bums  experience 
both  short-  and  long-term  physical  and 
psychological  effects,  we  are  also 
placing  a  priority  on  programs  that 
focus  on  reducing  the  immediate  and 
long-range  effects  of  fire  and  bum 
injuries,  and  primarily  those  affecting 
children. 

We  invite  letters  of  interest  from 
States,  U.S.  Territories  or  national, 
tribal,  local  and  community 
organizations  that  wish  to  be  considered 
for  the  funding  of  fire  prevention 
programs  in  this  and  futiu^  years, 
pending  authorization  and 
appropriation.  Letters  of  interest  should 
describe  in  general  terms  the  content 
and  context  of  proposed  activities.  The 
letters  of  interest  should  be  received  at 
the  mailing  address  noted  below  no 
later  than  April  30,  2002. 

Please  submit  letters  of  interest  to: 
Brian  Cowan,  Assistance  to  Firefighters 
Grant  Program,  USFA/FEMA,  room  304, 
Federal  Center  Plaza,  500  C  Street  SW., 
Washington  DC  20472,  Attention: 
Special  Prevention  Grants. 

Administrative  Procedure  Act 
Determination 

We  are  publishing  this  interim  final 
rule  without  opportunity  for  prior 
public  comment  under  the 
Administrative  Procedures  Act  (APA),  5 
U.S.C.  553.  In  accordance  with  5  U.S.C. 
553(d)(3),  we  find  that  there  is  good 
cause  for  the  interim  final  rule  to  take 
effect  immediately  upon  publication  in 
the  Federal  Register  in  order  to  comply 
with  Public  L.  106-398,  which  requires 
us  to  award  the  grants  no  later  than 
September  30,  2002.  We  invite 
comments  from  the  public  on  this 
interim  final  rule.  Please  send 
comments  to  FEMA  in  writing  on  or 
before  April  29,  2002.  After  we  have 
reviewed  and  evaluated  the  comments 
we  will  publish  a  final  mle  as  required 
by  the  APA. 

National  Environmental  Policy  Act 

This  rule  is  excluded  from  the 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement  under  44  CFR  10.8(d){2)(i), 
(ii),  (iii),  (v),  and  (vi). 

E.0. 12898,  Environmental  Justice 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  59  FR  7629,  Febmary  16, 
1994,  agencies  must  undertake  to 


incorporate  envirorunental  justice  into 
their  policies  and  programs.  The 
Executive  Order  requires  each  Federal 
agency  to  conduct  its  programs, 
policies,  and  activities  that  substantially 
affect  human  health  or  the  environment, 
in  a  manner  that  ensures  that  those 
programs,  policies,  and  activities  do  not 
have  the  effect  of  excluding  persons 
from  participation  in,  denying  persons 
the  benefits  of,  or  subjecting  persons  to 
discrimination  in  those  programs, 
policies,  and  activities  because  of  thefr 
race,  color,  or  national  origin.  No  action 
that  we  can  anticipate  imder  this 
interim  final  mle  will  have  a 
disproportionately  high  and  adverse 
human  health  and  environmental  effect 
on  any  segment  of  the  population.  In 
addition,  the  interim  final  rule  does  not 
impose  substantial  direct  comptiance 
costs  on  those  communities. 
Accordingly,  the  requirements  of 
Executive  Order  12898  do  not  apply  to 
this  interim  final  rule. 

E.G.  12866,  Regulatory  Planning  and 
Review 

0MB  has  determined  that  this  rule  is 
a  significant  regulatory  action  under 
Executive  Order  12866,  58  FR  51735, 
October  4,  1993.  A  significant  regulatory 
action  is  subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  mle  that  may: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  proposed  rule  sets  out  our 
administrative  procediu^s  for  making 
grants  under  the  Assistance  to 
Firefighter  Grant  Program.  We  expect  to 
award  approximately  $345,000,000  in 
grants  under  this  program  in  this  second 
year.  With  cost  sharing,  we  expect  the 
total  value  of  all  grants  to  be  in  the 
$395,000,000  to  $400,000,000  range. 
Therefore,  we  conclude  this  mle  is  a 
significant  action.  Therefore,  OMB  has 
determined  that  this  mle  is  a 
"significant  regulatory  action"  imder 
the  terms  of  Executive  Order  12866.  In 
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light  of  this  finding,  we  set  forth  the 
following  regulatory  impact  analysis. 

The  proposed  rule  would  facilitate  the 
issuance  of  grants  to  local  fire 
departments  in  the  following 
programmatic  areas:  Fire  operations  and 
firefighter  safety,  fire  prevention, 
emergency  medical  services,  and 
firefighting  vehicles.  As  mandated  by 
section  1701(b)  of  Public  Law  106-398, 
we  are  conducing  a  study  with  National 
Fire  Protection  Association  to  determine 
the  effectiveness  of  this  program  in 
responding  needs  of  the  fire  service. 
That  study  is  scheduled  to  be  competed 
this  year.  As  required,  we  will  submit 
that  report  to  Congress;  it  will  also  be 
available  to  the  general  public. 
Although  we  do  not  ciurently  have 
quantitative  studies  to  measure  the 
envisaged  effects  of  the  program,  we 
have  determined  that  the  funding 
distributed  under  this  program  will 
have  an  immediate,  lasting,  and  positive 
affect  on  the  safety  of  the  communities 
served  by  the  recipient  fire  departments, 
as  well  as  on  the  safety  of  the 
firefighters  themselves. 

Congress  included  in  the  legislation  a 
list  of  fourteen  activities  eligible  for 
funding  imder  this  program.  We  could 
have  chosen  to  fund  all  fourteen 
activities.  However,  in  the  first  year  of 
the  progrcun.  Fiscal  Year  2001,  because 
of  the  limited  amount  of  time  to 
establish  the  new  program,  we  elected 
to  limit  the  number  of  eligible  activities 
to  six  (Training,  Wellness  and  Fitness, 
Firefighting  Equipment,  Personal 
Protective  Equipment,  Firefighting 
Vehicles,  and  Fire  Prevention 
Programs).  FEMA  and  nine  fire  service 
organizations  identified  these  activities 
as  those  that  would  be  most  beneficial 
to  the  public  given  the  cost  constraints 
of  the  program.  After  the  awarding  of 
the  2001  grants,  we  found  that  there 
remained  an  overwhelming  need  in 
these  six  activities.  Therefore,  we  have 
decided  to  limit  the  program  to  these  six 
activities  and  one  new  activity,  fire 
department  based  Emergency  Medical 
Services,  which  has  also  been  identified 
as  a  program  with  overwhelming  need. 

The  Office  of  Management  and  Budget 
has  reviewed  the  interim  final  rule 
under  Executive  Order  12866. 

Paperwork  Reduction  Act 

Conciurent  with  the  publication  of 
this  interim  final  mle,  we  are  submitting 
a  request  for  emergency  review  and 
approval  of  a  new  collection  of 
information,  which  is  contained  in  this 
interim  final  rule.  We  are  seeking 
emergency  approval  of  the  Paperwork 
Reduction  Act  requirements  in  order  to 
collect  supplemental  information  from 
each  applicant.  Although  we  have  made 


some  changes  to  the  application  process 
based  on  the  experience  of  last  year,  the 
information  collection  is  substantially 
similar  to  last  year.  We  will  nse  the 
supplemental  information  included  in 
grant  application  packages  to  evaluate 
the  eligibility  and  merits  of  each  request 
for  funding.  The  supplementary 
information  augments  the  screening  and 
referral  forms  used  by  the  grants 
administration  program  in  determining 
whether  applicants  meet  basic  eligibility 
requirements. 

We  submitted  this  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
emergency  processing  procedures  in 
OMB  regulations  5  CFR  1320.13,  and 
OMB  approved  this  collection  of 
information  for  use  through  August  31, 
2002,  under  OMB  Number  3067-0285. 

We  expect  to  follow  this  emergency 
request  with  a  request  for  OMB  approval 
to  continue  the  use  of  this  collection  of 
information  for  a  term  of  three  years. 
The  request  will  be  processed  under 
OMB's  normal  clearance  procedures  in 
accordance  v«th  provisions  of  OMB 
regulation  5  CFR  1320.10.  To  help  us 
with  the  timely  processing  of  the 
emergency  and  normal  clearance 
submissions  to  OMB,  we  invite  the 
general  public  to  comment  on  the 
proposed  collection  of  information.  This 
notice  and  request  for  comments 
complies  with  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A)). 

Collection  of  Information 

Title:  Assistance  to  Firefighters  Grant 
Program    Grant  Application 
Supplemental  Information. 

Type  of  Information  Collection: 
Revisions  of  a  ciurently  Approved 
Collection  OMB  Number:  3067-0285. 

Forms:  Forms  for  the  above  fire  grant 
program  functions  may  be  developed 
and  made  available  to  grant  applicants. 
FEMA's  grant  administration  forms  are 
approved  under  OMB  number  3067- 
0206,  which  expires  Febmary  29,  2004. 
The  forms  are  SF  424,  Request  for 
Federal  Assistance;  FEMA  Form  20-10, 
Financial  Status  Report;  FEMA  Form 
20-20,  Budget — Non  Construction; 
FEMA  Form  20-16,  Summary  of 
Assurances;  SF-LLL,  Lobbying 
Disclosure;  and  SF  270,  Request  for 
Advance  or  Reimbursement;  SF  1199A, 
Direct  Deposit  Sign-Up  Form  and 
Performance  Reports. 

The  supplemental  information  that 
FEMA  is  proposing  to  request  is  as 
follows: 

(1)  General  questions  asked  of  all 
applicants. 

(a)  Other  than  the  individual  listed  on 
the  SF-424,  who  in  yout  department 


could  we  contact  with  regards  to  this 
grant? 

(b)  Are  you  a  fire  department  or  an 
authorized  representative  of  a  fire 
department? 

(c)  Are  you  a  Federal  fire  department 
or  contracted  by  the  Federal  government 
and  solely  responsible  under  a  formally 
recognized  arrangement  for  suppression 
of  fires  on  Federal  property? 

(d)  What  kind  of  fire  department  are 
you:  (i)  Paid/career;  (ii)  volunteer;  or 
(iii)  combination? 

(e)  What  percentage  of  your 
department's  firefighting  staff  is  career? 

(f)  What  is  the  square  mileage  of  your 
department's  first-due  response  area? 

(g)  What  is  the  permanent  resident 
population  of  your  department's  first- 
due  response  area? 

(h)  Is  your  department  located  in  an 
urban,  suburban  or  rural  setting? 

(i)  How  many  active  firefighters  are  in 
the  fire  and  EMS  operations  divisions  of 
your  department? 

(j)  How  many  stations  are  in  your 
department? 

(k)  What  is  your  department's  average 
response  time  within  the  department's 
first-due  response  area? 

(1)  What  services  does  your 
department  provide? 

(m)  What  percentage  of  your  annual 
operating  budget  is  for  personnel? 

(n)  What  percentage  of  your  budget 
comes  from:  taxes.  State  or  Federal 
grants,  donations,  and/or  fund  raising 
drives? 

(o)  List  the  types  of  firefighting 
vehicles  you  have  in  your  fleet  and  the 
year  those  vehicles  were  manufactured. 
If  you  have  more  than  two  vehicles  in 
any  one  category  (i.e.,  pumper,  tanker, 
brush),  tell  us  the  total  number  of 
vehicles  in  the  category  and  the  year  the 
oldest  and  newest  vehicle  was 
manufactured. 

(p)  Over  the  last  three  years,  what  was 
the  average  annual  number  and  type  of 
incidents  that  your  department 
responds  to? 

(q)  Over  the  last  three  years,  what  was 
the  average  annual  number  of  fire 
fatalities  in  your  first-due  response  area? 

(r)  Over  the  last  three  years,  what  was 
the  average  annual  number  of  times  you 
received  mutual/automatic  aid? 

(s)  Over  the  last  three  years,  what  was 
the  average  annual  number  of  times  you 
provided  mutual/automatic  aid? 

(t)  Are  you  willing  to  comply  with  the 
grant  program's  cost-share  requirement? 

(u)  Do  you  currently  report  to  the 
national  fire  incident  reporting  system 
NFIRS)? 

(v)  If  no,  will  you  report  if  you  are 
awarded  a  grant? 

(2)  Questions  for  Applicants  Applying 
for  the  Fire  Operations  and  Firefighter 
Safety  Program 
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(a)  Training  Activities: 

(i)  Is  the  training  planned  under  this 
grant  direct-delivery  training  or  off-site 
training? 

(ii)  What  is  the  percentage  of  eligible 
staff  within  your  department  who  will 
receive  this  training? 

(iii)  This  training:  will  fulfill  a 
statutory  requirement;  will  achieve 
voluntary  compliance  with  a  national 
standard;  or  does  not  have  a  statutory 
basis  or  trade  standard. 

(iv)  Is  this  training  you  are  seeking: 
basic  training  for  firefighters;  officer 
training  (either  supervisory  or  safety 
officer);  specialized  training;  or  other? 

(v)  Will  this  training  be  used 
primarily  for  Rapid  Intervention  Teams 
(RITs)? 

(b)  Wellness  and  Fitness  Activities 
(i)  Do  you  have  a  wellness/fitness 

program  at  your  department? 

(ii)  Do  you  currently  offer,  or  will  this 
grant  program  provide,  entry  physical 
examinations? 

(iii)  Do  you  currently  offer,  or  will 
this  grant  program  provide,  a  job-related 
immunization  program? 

(iv)  Including  entry-level  physicals 
and  immunizations,  what  does  your 
existing  wellness/fitness  program 
currently  offer  and  what  will  your 
program  offer  during  the  grant  year  (i.e., 
entry  physical  examination,  aimual 
physical  examination,  job  related 
immunization  program,  health 
screening  program,  formal  fitness  and 
injury  prevention  program,  crisis 
management  program,  employee 
assistance  program,  incident 
rehabilitation  program,  injury/illness 
rehabilitation,  or  other)? 

(v)  Will  participation  in  the  welbiess/ 
fitness  program  be  mandatory? 

(vi)  Do  you,  or  will  you,  oner 
incentives  to  participate  in  the  program? 

(c)  Personal  Protective  Equipment 
Acquisition 

(i)  What  types  of  personal  protective 
equipment  do  you  propose  to  acquire? 

(ii)  How  many  units? 

(iii)  What  is  the  cost  per  unit? 

(iv)  What  percentage  of  your  active 
firefighting  staff  has  this  specific  type  of 
personal  protective  equipment  that 
meets  current  NFPA  and  OSHA 
standards? 

(v)  If  you  are  proposing  to  purchase 
PASS  devices,  what  type  of  PASS 
devices? 

(vi)  Are  you  seeking  this  grant  to: 
equip  your  firefighting  staff  for  the  first 
time;  replace  obsolete  or  sub-standard 
equipment:  or  equip  your  staff  for  a  new 
mission? 

(vii)  Will  this  training  be  used 
primarily  for  Rapid  Intervention  Teams 
(RITs)? 

(d)  Firefighting  Equipment 
Acquisition 


(i)  What  types  and  amounts  of 
equipment  will  your  department 
pim:hase  with  this  grant? 

(ii)  How  much  does  each  piece  of 
proposed  equipment  cost? 

(iii)  The  equipment  pmtihased  under 
this  grant  program:  is  necessary  for  basic 
firefighting  capabilities,  but  has  never 
been  owned  by  the  department;  will 
replace  old,  obsolete,  or  substandard 
equipment  owned  by  the  department;  or 
will  expand  the  capabilities  of  the 
department  inlo  a  new  mission. 

(iv)  The  equipment  purchased  imder 
this  grant  program:  will  bring  the 
department  into  statutory  compliance; 
will  bring  the  department  into  voluntary 
compliance  with  a  national  standard;  or 
has  no  statutory  basis  or  and  is  not  a 
national  standard. 

(v)  Will  the  equipment  purchase 
under  this  grant  program  benefit  the 
health  and  safety  of  the  firefighters  and/ 
or  the  community? 
.  (vi)  WiU  this  training  be  used 
primarily  for  Rapid  Intervention  Teams 
(RITs)? 

(3)  Questions  for  Applicants  Applying 
for  the  Fire  Prevention  Program 

(i)  Does  your  department  currently 
have  a  fire  prevention  program/plan? 

(ii)  Will  the  grant:  (1)  Establish  a  new 
program;  (2)  expand  an  existing  program 
into  new  areas;  or  (3)  augment  an 
existing  fire  prevention  program? 

(iii)  In  what  areas  do  you  plan  on 
using  these  fire  prevention  grant  funds: 
public  education  programs;  purchase 
and  installation  of  residential/public 
detection  and  suppression  systems  (that 
address  USFA-targeted  risks,  i.e., 
children  imder  the  age  of  fourteen, 
seniors  over  sixty-five  years  of  age  and 
firefighters);  development/enforcement 
of  codes;  public  information  materials; 
presentation  aids  and  equipment;  or 
other? 

(iv)  Is  your  program  based  on  specific 
USFA  operational  or  performance 
objectives? 

(v)  Will  this  program  utilize 
partnerships  with  other  organizations  or 
groups  in  your  community? 

(vi)  Who  is  your  target  audience: 
USFA-identified  target  (children  under 
the  age  of  fourteen,  seniors  over  sixty- 
five  years  of  age  and  firefighters),  or 
other  high-risk  population? 

(vii)  Will  this  program  be  sustained 
beyond  the  grant  period? 

(viii)  WiU  yoiu'  department 
periodically  evaluate  the  program's 
impact  on  the  community? 

(4)  Questions  for  Applicants  Applying 
for  the  Emergency  Medical  Services 
(EMS)  Program 
(a)  EMS  Equipment, 
(i)  What  EMS  equipment  will  your 
department  buy? 


(ii)  How  many  units? 

(iii)  What  is  the  cost  per  unit? 

(iv)  Why  are  you  askmg  for  the 
equipment? 

(v)  Will  this  equipment  bring  you  into 
compliance  with  State  or  Federal 
standards/regulations? 

(vi)  What  level  of  patient  care  is 
currently  provided  by  your  department 
and  to  what  level  of  care  will  this 
equipment  bring  your  department? 

(b)  EMS  Training. 

(i)  What  type  of  training  will  you 
conduct? 

(ii)  What  level  of  patient  care  is 
currently  provided  by  your  department 
and  to  what  level  of  proficiency  will 
you  be  training  yoin  personnel? 

(5)  Questions  for  Applicants  Applying 
in  the  Firefighting  Vehicle  Acquisition 
Program 

(a)  What  type  of  vehicle  will  you  use 
the  grant  money  to  purchase? 

(b)  The  purpose  of  this  grant  is  to:  (i) 
Obtain  additional  vehicle  for  fleet,  (ii) 
move  an  older  unit  to  reserve  fleet  or 
retire  an  old  vehicle,  (iii)  refurbish  an 
old  vehicle,  or  (iv)  purchase  a  new 
vehicle  to  fulfill  a  new  mission. 

(c)  How  many  vehicles  of  the  type  you 
are  proposing  to  replace  or  piux:hase 
does  your  department  own? 

(d)  What  is  the  newest  primary 
response  vehicle  in  this  class  that  you 
own? 

(e)  What  is  the  oldest  response  vehicle 
in  this  class  that  you  own? 

(f)  What  is  the  mileage  on  the  primary 
response  vehicle  you  are  proposing  to 
replace? 

(g)  What  are  the  average  numbers  of 
responses  per  year  for  the  primary 
response  vehicle  you  are  proposing  to 
replace? 

Project  Narrative:  Each  application 
must  include  a  narrative  statement  not 
to  exceed  five  pages.  The  narrative 
should  contain  a  detailed  description  of 
the  proposed  project  and  its  budget,  a 
statement  that  demonstrates  the 
financial  need  of  the  fire  department 
and  a  statement  that  details  the  benefits 
to  be  derived  by  your  department  and/ 
or  commimity  from  the  expenditure  of 
grant  funding  for  the  purposes  of 
competitive  evaluation  and  rating.  The 
section  in  the  narrative  that  discusses 
the  applicants  financial  need  should 
include  information  on  the  extent  to 
which  the  applicant  has  been  able  to 
seeing  financial  assistance  fit)m  any 
Federal  agency  for  programs  or  activities 
similar  to  those  applied  for  under  this 
grant  program. 

Applicants  that"  need  assistance  in 
formulating  the  justification  or  narrative 
statement  required  by  this  program  may 
contact  us  for  technioal  assistance.  We 
will  also  place  information  and 
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technical  assistance  onto  the  FEMA/ 

fiscal  year  2001.  The  information 

legislation  are  fulfilled  accinately  and 

USFA  websites.  Our  Technical 

collected  will  be  used  to  evaluate  each 

efficiently.  FEMA  will  also  use  the 

Assistance  Center's  toll  free  number  is 

of  the  20,000  to  25,000  anticipated 

information  to  ensure  that  funds  are 

866-274-0960.  our  email  address  is 

applications  objectively  to  verify 

distributed  to  volunteer  and  career 

USFAGRANTS@fema.gov.  and  our 

eligibility  and  to  determine  which  of  the 

departments  consistent  with  the 

website  addresses  are  wvnv.fema.gov 

proposed  projects  most  closely  address 

mandates  of  Congress.  Additionally,  we 

and  www.usfa.fema.gov. 

the  established  program  priorities  and 

seek  to  ensure  variety  in  awarding 

Abstract:  The  supplemental 

which  applicants  have  the  greatest 

grants  to  urban,  subiuban,  and  rural  fire 

information  will  correspond  to  the 

needs.  The  information  will  also  be 

departments  and.  among  states. 

preliminary  evaluation  criteria.  The 

used  to  determine  which  projects  offer 

Estimated  Annual  Burden  Hours:  The 

infc»ination  will  be  submitted  by  grant 

the  highest  benefits  for  the  costs 

annual  burden  hovu^  for  this  collection 

applicants  who  apply  for  funding  under 

incmred  and  the  information  will  be 

of  information  range  from  335.998  to 

the  Assistance  to  Firefighters  Grant 

used  to  ensure  that  FEMA's 

421.081  hours  with  an  average  of 

Program  authorized  by  Congress  in 

responsibilities  mandated  in  the 

378.540  aimual  burden  hours. 

Grant  Applicants: 

SF-424  Appttcation  Facesheet 

20,000  to  25,000    . . 

0  75  hr  45  minutes 

15  000  to  18  750 

FEMA  Fofm  20-20  Budget  Non-Con- 

20,000 to  25,000 

9.7  hrs.  or  9  hours  42 

194,000  to  242,500. 

struction. 

mm. 

FEMA  Fonn     ,  Project  Narrative 

20.000  to  25,000 

2.0  hrs  

40,000  to  50  000 

• 

FEMA  Form  20-16  Sumrnary  of  Assur- 
ances. 
SF-LLL  Lobbyir>g  Disclosure 

20,000  to  25,000 

1.7  hrs.  1  hr42min  ... 

34,000  to  or  42,500 

20,000  to  25,000 

0.1666  hr.  or  10  min- 

3  332  to  4  165 

Grant    Application    Supplemental    Pro- 

20,000 to  25,000 

ules. 
1.0  hr 

20,000  to  25,000. 

gram  Information — General  Questions 

for  aN  Applicants. 

Sub-Total 

Range  

20,000  to  25,000 

306,332  to  382,915 

Avq 

22,500  

15.32  hrs „.. 

344.624  

$5  169  360 

Grant    Application    Supplemental    Pro- 

gram Information — Specific  Questions 

(Applicants   May  Cfioose   Only  One 

Activity) 

•  Vehicle  Acquisition  

9,000  to  13,000 

0.5 

4,500  to  6,500  avg. 

5,500. 
9.000  to  13,000  avg. 

11,000. 

. 

•  Firefighting  Operations  arvj  Safety  

9,000  to  13,000 

1.0 

•  Emergency  Medical  Services 

2,000  to  4,000 

0.5 

1,000  to  2,000  avg. 

1,500. 
500  to  2,000  avg. 

1,250. 
15,000-23,500  avg. 

19,250. 

•  Fire  Prevention  Programs  

1,000  to  2,000 

0.5  

$288  750 

Grantee  Collections/Reporting: 

Payment  Document  SF-270 

4,000  X  2  responses  .. 

1.0 

8,000. 

Direct  Deposit  Form  SF-1199a- 

4,000  

0.1666  hr.  or  10min- 

666. 

SF  20-10  Financial  Status  Report  

4,000  

utes. 
1.0 

4,000. 

Final  PertormaiKe  Report  (as  required 

4,000  

0.5 

2,000. 

by  ttie  Articles  of  Agreement). 

This  collection  of  information  uses 
forms  approved  by  OMB  under  FEMA's 
Grants  Administration  Program 
requirements  imder  OMB  Number 
3067-0206,  which  expires  February  29, 
2004. 

Estimated  Cost  to  the  Respondents: 
The  estimated  average  cost  of  this 
collection  is  $5,678,100  ($15.00  per 
hour  X  378,540  hours).  This  information 
collection  is  a  grant  application, 
therefore,  the  fi^quency  of  response  for 
all  forms,  except  the  SF-270,  is  only 
once  per  year.  The  SF-270  will  average 
I      twice  per  year  per  grantee  and  that  is 
factored  into  the  burden  hours. 

Comments:  We  solicit  written 
comments  to:  (a)  Evaluate  whether  the 


proposed  data  collection  is  necessary  for 
the  proper  {>erformance  of  the  agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  obtain 
recommendations  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
evaluate  the  extent  to  which  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  may 
further  reduce  the  respondents'  burden. 
OMB  should  receive  comments  by 
March  29,  2002.  FEMA  will  continue  to 
accept  comments  through  April  29, 
2002. 


Addressee:  Interested  persons  should 
submit  vmtten  comments  to  the  Desk 
Officer  for  the  Federal  Emergency 
Management  Agency,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs.  725 
17th  Street.  NW,  Washington.  DC  20503 
by  March  29,  2002.  FEMA  will  continue 
to  accept  comments  through  April  29, 
2002.  Those  written  comments  on  the 
collection  of  information,  including  the 
biu-den  estimate,  should  be  sent  to 
Muriel  B.  Anderson,  Chief,  Records 
Management  Section,  Program  Services 
and  Systems  Branch,  Facilities 
Management  and  Services  Division, 
Administration  and  Resources  Plaiming 
Directorate,  Federal  Emergency 
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Management  Agency.  500  C  Street,  SW., 
room  316,  Washington,  DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT:  You 

may  obtain  copies  of  the  OMB 
paperwork  clearance  package  by 
contacting  Ms.  Anderson  at  (202)  646- 
2625  (voice),  (202)  646-3524  (facsimile), 
or  by  e-mail  at 
murieLanderson@fema.gov. 

Executive  Order  13132,  Federalism 

This  Executive  Order  sets  forth 
principles  and  criteria  that  agencies 
must  adhere  to  in  formulating  and 
implementing  policies  that  have 
federalism  imphcations,  that  is, 
regulations  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Federal  agencies 
must  closely  examine  the  statutory 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  before  implementing  any 
such  action. 

We  have  reviewed  this  interim  final 
rule  under  the  threshold  criteria  of 
Executive  Order  13132,  Federalism.  We 
have  determined  that  the  rule  does  not 
have  federalism  implications  as  defined 
by  the  Executive  Order.  The  rule  sets 
out  oin  administrative  procedures  for 
making  grants  available  for  fire 
departments  to  enhance  their  ability  to 
protect  the  health  and  safety  of  the 
public  and  that  of  their  firefighting 
personnel  facing  fire  and  fire-related 
hazards.  The  rule  does  not  significantly 
affect  the  rights,  roles,  and 
responsibilities  of  States,  and  involves 
no  preemption  of  State  law,  nor  does  it 
limit  State  policjnmaking  discretion. 

Congressional  Review  of  Agency 
Rulemaking 

We  have  sent  this  final  rule  to  the 
Congress  and  to  the  General  Accounting 
Office  under  the  Congressional  Review 
of  Agency  Rulemaking  Act,  5  USC  801 
et  seq.  The  rule  is  a  "major  rule"  within 
the  meaning  of  that  Act.  It  will  result  in 
an  annual  effect  on  the  economy  of 
$100,000,000  or  more.  The  rule  sets  out 
our  administrative  procedures  for 
making  grants  available  for  eligible 
applicants,  i.e.,  fire  departments,  to 
enhance  their  ability  to  protect  the 
health  and  safety  of  the  public  as  well 
as  that  of  the  firefighting  personnel 
facing  fire  and  fire-related  hazards.  We 
expect  to  award  approximately 
$345,000,000  in  grants  under  this 
program.  With  cost  sharing,  we  expect 
the  total  value  of  all  grants  to  be  in  the 
$390,000,000  to  $400,000,000  range. 


In  compliance  with  section  808(2)  of 
the  Congressional  Review  of  Agency 
Rulemaking  Act,  5  U.S.C.  808(2),  for 
good  cause  we  find  that  notice  and 
public  procedure  on  this  final  rule  are 
impractical,  unnecessary,  or  contrary  to 
the  public  interest  due  to  the 
requirements  of  Public  Law  107-73, 
which  requires  us  to  award  at  least 
$150,000,000  in  grants  no  later  than 
September  30,  2002.  (The  balance  of  the 
available  funding,  $210,000,000  will  be 
awarded  before  September  30,  2003.)  In 
order  to  comply  with  this  statutory 
mandate,  we  need  to  begin  accepting 
applications  no  later  than  March  1, 
2002.  We  invite  comments  from  the 
public  on  this  interim  final  rule. 
Accordingly,  this  final  rule  is  effective 
February  27,  2002. 

Unfunded  Mandates  Reform  Act 

The  rule  is  not  an  unfunded  Federal 
mandate  within  the  meaning  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  2  USC  1501  et  seq..  and  any 
enforceable  duties  that  we  impose  are  a 
condition  of  Federal  assistance  or  a  duty 
arising  bom  participation  in  a  voluntary 
Federal  program. 

List  of  Subjects  in  44  CFR  Part  152 

Assistance  to  Firefighters  Grant 
Program. 

Accordingly,  we  revise  part  152  of  44 
CFR  chapter  I,  to  read  as  follows: 

PART  152— ASSISTANCE  TO 
RRERGHTERS  GRANT  PROGRAM 

Sec. 

152.1  Purpose  and  eligible  uses  of  grant 
funds. 

152.2  Definitions. 

152.3  Availability  of  funds. 

152.4  Roles  and  responsibilities. 

152.5  Review  process  and  evaluation 
criteria. 

152.6  Application  review  and  award 
process. 

152.7  Grant  payment,  reporting  and  other 
requirements. 

152.8  Application  submission  and 
deadline. 

152.9  Technical  or  procedural  error. 

Authority:  15  U.S.C.  2201  et  seq.;  Pub.L. 
107-73.  115  Stat.  688. 

§  152.1    Purpose  and  eligible  uses  of  grant 
funds. 

(a)  This  competitive  grant  program 
will  provide  funding  directly  to  fire 
departments  of  a  State  for  the  purpose 
of  enhancing  the  department's  ability  to 
protect  the  health  and  safety  of  the 
public,  as  well  as  that  of  firefighting 
personnel,  facing  fire  and  fire-related 
hazards.  In  order  to  achieve  this  stated 
intent  we  invite  fire  departments  to 
apply  for  assistance  in  any  one  (1)  of  the 
foin  (4)  program  areas  described  in 


paragraphs  (a)(1)  through  (4)  of  this 
section. 

(1)  Fire  Operations  and  Firefighter 
Safety  Progmm.  Appropriate  activities 
under  this  program  area  include: 
Training,  Wellness  and  Fitness, 
Firefighting  Equipment  and  Personal 
Protective  Equipment.  Applicants  can 
apply  for  as  many  related  activities 
under  this  function  as  necessary. 

(i)  Training  Activities:  (A)  Training 
firefighting  personnel  in  fire-fighting, 
emergency  response,  supervision  and   • 
safety,  arson  prevention  and  detection, 
handling  of  hazardous  materials,  or 
training  firefighting  personnel  to 
provide  training  in  any  of  these  areas. 
Eligible  uses  of  training  funds  include 
but  are  not  limited  to  purchase  of 
training  cinricula,  training  equipment 
and  props  including  trailers,  training 
services,  attendance  at  formal  training 
forums,  etc.  Tow  vehicles  or  other 
means  of  transport  may  be  eligible  as  a 
transportation  expense  if  adequately 
justified  in  the  proposal,  but 
transportation  expenses  will  be  limited 
to  $6,000  per  year.  Compensation  to 
volimteer  firefighters  for  wages  lost  as  a 
result  of  attending  training  under  this 
program  is  an  eligible  expense  if 
justified  in  the  grant  proposal.  Overtime 
expenses  paid  to  career  firefighters  to 
attend  training,  or  overtime  expenses 
paid  to  firefighters  to  cover  for  their 
colleagues  while  their  colleagues  are  in 
training,  is  an  eligible  expense  if 
justified  in  the  grant  proposal.  Even 
though  compensation  is  an  eligible 
expense,  proposals  that  contain  such 
compensation  expenses  may  be  less 
favorable  than  similar  proposals  without 
compensation  expeitses  due  to  the 
benefit/cost  element  in  the  evaluation 
process. 

(B)  Activities  that  are  not  eligible  in 
this  area  include  construction  of 
facilities  such  as  classrooms,  buildings-, 
towers,  etc.  Modifications  to  an  existing 
facility  are  allowable  if  the 
modifications  involve  only  minor 
renovation  as  defined  herein  (i.e., 
limited  to  minor  interior  alterations 
costing  less  than  $10,000). 
(ii)  Wellness  and  Fitness  Activities: 
(A)  Establishing  and/or  equipping 
wellness  and  fitness  programs  for 
firefighting  personnel,  including  the 
procurement  of  medical  services  to 
ensure  that  the  firefighting  persoimel 
are  physically  able  to  carry  out  their 
duties  (purchase  of  medical  equipment 
is  not  eligible  imder  this  activity). 
Expenses  to  carry  out  wellness  and 
fitness  activities  that  include  costs  such 
as  personnel  (i.e..  health-care 
consultants,  trainers,  and  nutritionists), 
physiceds,  equipment  (including 
shipping),  supplies,  and  other  related 
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contract  services  that  are  directly 
associated  with  the  implementation  of 
the  proposed  activity  are  eligible. 

(B)  Transportation  expenses  and 
fitness  club  memberships  for  the 
firefighters  or  their  families  would  not 
be  eligible  under  the  wellness  and 
fitness  program.  Other  activities  that  are 
not  eligible  in  this  area  include 
construction  of  facilities  to  house  a 
fitness  program  such  as  exercise  or 
fitness  rooms,  showers,  etc. 
Modifications  to  an  existing  facility  are 
allowable  if  the  modifications  involve 
only  renovations  as  defined  herein  (i.e., 
limited  to  minor  interior  alterations 
costing  less  than  $10,000). 

(iii)  Firefighting  Equipment 
Acquisition:  (A)  Acquiring  additional 
firefighting  equipment,  including 
equipment  needed  directly  for  fire 
suppression  or  to  enhance  the  safety  or 
effectiveness  of  firefighting  or  rescue 
activities.  Compressor  systems,  cascade 
systems,  or  similar  SCBA  refill  systems 
are  eligible  expenditures  in  this  area  as 
are  individual  communications  and 
accountability  systems.  The  cost  of 
shipping  equipment  purchased  under 
this  program  is  also  an  eligible  expense. 
Thermal  imaging  cameras  are  eligible 
but  the  number  of  cameras  that  can  be 
purchased  with  grant  funds  will  be 
limited  based  on  the  population  served  . 
by  the  department  applying  for 
assistance.  Departments  that  serve 
commimities  of  less  than  20,000  can 
purchase  one  thermal  imaging  camera 
with  grant  funds  if  awarded  a  grant; 
departments  serving  communities 
between  20,000  and  50,000  can 
purchase  for  two  cameras  with  grant 
funds  if  awarded  a  grant;  and, 
departments  serving  communities  of 
over  50,000  can  purchase  three  cameras 
with  grant  funds  if  awarded  a  grant. 
Portable  radios  and/or  mobile 
communications  equipment  (including 
mobile  repeaters)  are  eligible. 

(B)  Integrated  communications 
systems  (or  parts  thereof),  such  as 
computer-aided  dispatch,  towers, 
repeaters,  etc.,  are  not  eligible  under 
this  activity.  Vehicles,  as  defined 
herein,  are  not  eligible  under  this 
activity. 

(iv)  Personal  Protective  Equipment 
Acquisition:  (A)  Acquiring  personal 
protective  equipment  required  for 
firefighting  persoimel  as  approved  by 
the  Occupational  Safety  and  Health 
Administration,  and  other  personal 
protective  equipment  for  firefighting 
personnel  to  enhance  their  operational 
safety.  Eligible  personal  proteaUve 
equipment  includes  clothing  such  as 
"Turnout  Gear"  or  "Bunker  Gear" 
(including  boots,  pants,  coats,  gloves, 
hoods,  goggles,  vests,  and  helmets),  self- 


contained  breathing  apparatus,  spare 
cylinders,  and  personal  alert  safety 
systems. 

(B)  The  purchase  of  three-quarter 
length  rubber  boots  is  an  ineligible 
expenditure  under  this  activity. 
Uniforms  (formal/parade  or  station/ 
duty)  or  uniform  items  (hats,  badges, 
etc.)  are  also  not  eligible  expenditines 
under  this  activity. 

(2)  Fire  Prevention  Programs,  (i) 
Applicants  can  apply  for  as  many 
related  activities  under  this  function  as 
necessary.  Appropriate  activities  in  this 
program  include:  Public  Education, 
Public  Awareness,  Enforcing  Fire  Codes, 
Inspector  Certification,  Purchase  and 
Install  Smoke  Alarms,  and  Arson 
Prevention  and  Detection  Activities. 
Eligible  expenses  to  carry  out  these 
activities  would  include  costs  such  as 
fire  education  safety  trailer,  personnel, 
transportation,  equipment,  supplies, 
and  contracted  services  which  are 
directiy  associated  with  the 
implementation  of  the  proposed 
activity.  Tow  vehicles  or  other  means  of 
transport  may  be  eligible  as  a 
transportation  expense  if  adequately 
justified  in  the  proposal,  but 
transportation  expenses  will  be  limited 
to  $6,000  per  year. 

(ii)  Construction  is  not  eligible  under 
this  program.  A  safety  village  that  is  not 
transportable  would  be  considered 
construction,  and  therefore,  not  eligible. 

(3)  Emergency  Medical  Services 
Program,  (i)  Applicants  can  apply  for  as 
many  related  activities  imder  this 
function  as  necessary.  Appropriate 
activities  in  this  program  are  training 
(instructional  costs  (i.e.,  books, 
materials,  equipment,  supplies,  and 
exam  fees),  certification/re-certification 
expenses,  and  continuing  education 
programs)  and  equipment  (defibrillators, 
basic  and  advanced  life  support 
equipment,  universal  precaution 
supplies  (i.e.,  medical  PPE)  mobile  and 
portable  communication  equipment, 
computers,  expendable  supplies,  and 
infectious  disease  control  and 
decontamination  systems).  Tow  vehicles 
or  other  means  of  transport  may  be 
eligible  as  a  transportation  expense  if 
adequately  justified  in  the  proposal,  but 
transportation  expenses  will  be  limited 
to  $6,000  per  year. 

(ii)  Not  eligible  in  this  program  are 
vehicles  such  as  ambulances, 
medications  and  integrated 
commimication  systems  (or  parts 
thereof),  such  as  computer  aided 
dispatch,  towers,  fixed  repeaters,  etc. 

(4)  Firefighting  Vehicles  Program. 
Eligible  apparatus  imder  this  function 
includes,  but  is  not  limited  to,  pumpers, 
engines,  brush  trucks,  tankers,  rescue, 
ambulances,  quints,  aerials,  foam  units, 


and  boats.  Applicants  may  apply  for 
only  one  vehicle  under  this  program  per 
year.  Eligible  expenses  under  this 
program  would  include  the  cost  of  the 
vehicle  and  associated  equipment 
necessary  to  conform  to  applicable 
national  standards.  Due  to  their  cost, 
aerials  and  quints  have  a  lower  benefit 
than  pumpers,  engines,  tankers,  and 
brush  trucks.  New,  used  or  refurbished 
vehicles  are  eligible.  Custom  vehicles  " 
are  eligible,  but  they  may  not  be  as 
favorably  evaluated  as  a  lower  costing 
commercial  vehicle.  An  allowance  for 
transportation  to  inspect  a  vehicle  under 
consideration  or  during  a  vehicle's 
production  would  be  eligible  if  included 
in  the  grant  proposal. 

(b)  (Jther  Costs.  (1)  Administrative 
costs  are  allowable  under  any  of  the 
program  areas  listed  in  paragraph  (a)(1) 
through  (4)  of  this  section  in  accordance 
with  OMB  Circular  A-87.  (See  5  CFR 
1510.3  for  availability  of  OMB 
circulars.)  Applicants  may  apply  for 
administrative  roosts  if  the  costs  are 
directly  related  to  the  implementation  of 
the  program  for  which  they  are 
applying.  Applicants  must  list  their 
costs  under  the  "other"  category  in  their 
budget  and  explain  what  the  costs  are 
for  in  their  project  narrative.  Examples 
of  eligible  administrative  costs  would  be 
shipping,  computers,  office  supplies, 
etc. 

(2)  Applicants  that  have  an  approved 
indirect  cost  rate  may  charge  indirect 
costs  to  the  grant  if  they  submit  the 
dociunentation  that  supports  the  rate  to 
us.  We  will  allow  the  rate  to  be  applied 
as  long  as  it  is  consistent  with  its 
established  terms.  For  example,  some 
indirect  cost  rates  may  not  apply  to 
capital  procurements;  in  this  case, 
indirect  cost  rates  would  not  apply  for 
a  grant  to  purchase  equipment  or  a 
vehicle. 

(3)  Some  applicants  with  large  awards 
may  be  required  to  imdergo  an  audit  in 
accordance  with  OMB  Circular  A-133, 
specifically,  any  recipient  of  Federal 
funding  that  spends  in  excess  of 
$300,000  of  those  funds  in  a  year.  The 
costs  incurred  for  such  an  audit  would 
be  an  expenditure  that  is  eligible  for 
reimbmsement  if  included  in  the  budget 
proposal. 

(4)  The  panelists  will  review  the 
applications  that  make  it  into  the 
competitive  range  and  judge  each    . 
application  on  its  own  merits.  The 
panelists  will  considier  all  expenses 
budgeted,  including  administrative  and 
indirect,  as  part  of  the  cost-benefit 
determination. 

§152^    Definitions. 

Active  firefighter  is  a  member  of  a  fire 
department  or  orgaiiization  in  good 
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standing  that  is  qualified  to  respond  to 
and  extinguish  fires  or  perform  other 
fire  department  emergency  services  and 
has  actively  participated  in  such 
activities  during  the  past  year. 

Career  department  is  a  fire 
suppression  agency  or  organization  in 
which  all  active  firefighters  are  assigned 
regular  duty  shifts  and  receive  financial 
compensation  for  their  services 
rendered  on  behalf  of  the  department. 

Combination  department  is  a  fire 
suppression  agency  or  organization  in 
which  at  least  one  active  firefighter 
receives  financial  compensation  for  his/ 
her  services  rendered  on  behalf  of  the 
department  and  at  least  one  active 
firefighter  does  not  receive  financial 
compensation  for  his/her  services 
rendered  on  behalf  of  the  department 
other  than  life/health  insiu-ance, 
workmen's  compensation  insurance, 
length  of  service  awards,  pay  per-call  or 
per-hoxu,  or  similar  token 
compensation. 

Construction  is  the  creation  of  a  new 
structure  or  any  modification  of  the 
footprint  or  profile  of  an  existing 
structure.  Changes  or  renovations  to  an 
existing  structiu^  that  do  not  change  the 
footprint  or  profile  of  the  structure  but 
exceed  either  $10,000  or  50  percent  of 
the  value  of  the  structure,  are  also 
considered  construction.  Changes  that 
are  less  than  $10,000  and/or  50  percent 
of  the  value  of  the  structure  are 
considered  renovations. 

Direct  delivery  of  training  is  training 
conducted  within  a  training 
organization's  own  jiuisdiction  using 
the  organization's  own  resoiuces 
(trainers,  facilities,  equipment,  etc.). 

Fire  department  or  fire  department  of 
a  State  is  an  agency  or  organization  that 
has  a  "formally  recognized 
arrangement"  with  a  State,  local  or 
tribal  authority  (city,  county,  parish,  fire 
district,  township,  town,  or  other  non- 
Federal  governing  body)  to  provide  fire 
suppression,  fire  prevention  and  rescue 
services  within  a  fixed  geographical 
area. 

(1)  A  fire  department  can  apply  for 
assistance  for  its  emergency  medical 
services  unit  provided  the  unit  falls 
organizationally  under  the  auspices  of 
the  fire  department. 

(2)  Fire  departments  that  are  Federal, 
or  contracted  by  the  Federal  government 
and  whose  sole  responsibility  is 
suppression  of  fires  on  Federal 
installations,  are  not  eligible  for  this 
grant  program.  Fire  departments  or  fire 
stations  that  are  not  independent  but  are 
part  of,  or  controlled  by  a  larger  fire 
department  or  agency  are  typically  not 
eligible.  Fire  departments  that  are  for- 
profit  departments  (i.e.,  do  not  have 
specific  non-profit  status  or  are  not 


municipally  based)  are  not  eligible  to 
apply  for  assistance  under  this  program. 
Also  not  eligible  for  this  program  are 
ambulance  services,  rescue  squads, 
auxiliaries,  dive  teams,  urban  search 
and  rescue  teams,  fire  service 
organizations  or  associations,  and  State/ 
local  agencies  such  as  a  forest  service, 
fire  marshal,  hospitals,  and  training 
offices. 

Firefighter  see  the  definition  of  Active 
firefighter  in  this  section. 

First-due  response  area  is  a 
geographical  euea  in  proximity  to  a  fire 
or  rescue  facility  and  normally  served 
by  the  personnel  and  apparatus  from 
that  facility  in  the  event  of  a  fire  or  other 
emergency  as  the  first  responders. 

Formally  recognized  arrangement  is 
an  agreement  between  the  fire 
department  and  a  local  jurisdiction  such 
that  the  jurisdiction  has  publicly 
deemed  that  the  fire  department  has  the 
first-response  responsibilities  within  a 
fixed  geographical  area  of  the 
jiuisdiction.  Often  this  agreement  is 
recognized  or  reported  to  the 
appropriate  State  entity  with  cognizance 
over  fire  department  such  as  registration 
with  the  State  Fire  Marshal's  office  or 
the  agreement  is  specifically  contained 
in  the  fire  department's  or  jurisdiction's 
charter. 

Integrated  communication  systems 
and  devices  are  equipment  or  systems 
for  dispatch  centers  or  communication 
infi^structure.  Examples  of  these 
include  91 1  systems,  computer-aided 
dispatch  systems,  global  positioning 
systems,  towers,  fixed  repeaters,  etc. 

New  mission  is  a  first-responder 
function  that  a  department  has  never 
delivered  in  the  past  or  that  was  once 
delivered  but  has  since  been  abandoned 
by  the  department  due  to  the  lack  of 
funding  or  community  support. 
Examples  include  technical  search  and 
rescue,  emergency  medical  services, 
hazardous  materials  response,  etc.  A 
new  mission  does  not  include  services 
already  provided  from  existing  facilities. 
Opening  additional  stations  to  provide 
similar  services  would  be  considered  an 
expansion  of  existing  services. 

Population  means  permanent 
residents  in  the  first-due  response  area 
or  jurisdiction  served  by  the  applicant. 
It  does  not  include  seasonal  population 
or  any  population  in  area  that  the  fire 
department  responds  to  under  mutual/ 
automatic  aid  agreements. 

Prop  is  sometoing  that  can  be  held  up 
in  a  classroom  or  moved  from  site  to  site 
in  order  to  facilitate  or  enhance  the 
training  experience.  A  training  tower 
(pre-fabricated  or  constructed)  is  not  a 
prop. 

Renovation  means  changes  or 
alterations  or  modifications  to  an 


existing  structure  that  do  not  exceed 
either  $10,000  or  50  percent  of  the  value 
of  the  structure  and  do  not  involve  a 
change  in  the  footprint  or  profile  of  the 
structure. 

State  means  any  of  the  fifty  States,  the 
District  of  Coliunbia,  Puerto  Rico,  the 
U.S.  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

Supplies  means  any  expendable 
property  that  typically  has  a  one-time 
use  limit  and  an  expectation  of  being 
replaced  within  one  year. 

Vehicle  is  a  mechanized  device  used 
for  carrying  passengers,  goods,  or 
equipment.  Examples  of  vehicles 
include,  but  are  not  limited  to:  pumpers, 
brush  trucks,  tankers,  tenders,  attack 
pumpers,  rescue  (transport  and  non- 
transport),  ambulances,  foam  units, 
quints,  aerials,  ladders,  towers,  hazmat 
vehicles,  squads,  crash  rescue  (ARFF), 
boats,  hovercraft,  planes,  and 
helicopters. 

Volunteer  Department  is  a  fire 
suppression  agency  or  organization  in 
which  no  active  firefighters  are 
considered  full-time  employees,  and 
which  no  members  receive  financial 
compensation  for  their  services 
rendered  on  behalf  of  the  department 
other  than  life/health  insurance, 
workers'  compensation  insurance, 
length  of  service  awards,  pay  per-call  or 
per-hour,  or  similar  token 
compensation. 

§  1 52.3    Availability  of  funds. 

(a)  Fire  departments  that  have 
received  funding  under  the  Assistance 
to  Firefighter  Grant  Program  in  previous 
years  are  eligible  to  apply  for  funding  in 
the  ciurent  year.  No  applicant  can 
receive  more  than  $750,000  in  Federal 
grant  funds  under  this  program  in  any 
fiscal  year.  The  awards  made  under  the 
Assistance  to  Firefighter  Grant  Program 
are  for  one  year  only.  The  period  of 
performance  will  be  detailed  in  the 
award  documents  provided  each 
grantee. 

(b)  The  scoring  of  the  applications 
will  determine  the  distribution  of  the 
funding  among  the  eligible  programs. 
Notwithstanding  anything  in  this  part, 
no  more  than  25  percent  of  the  grant 
funds  shall  be  used  to  assist  recipients 
to  purchase  firefighting  vehicles  and  not 
less  than  5  percent  of  all  funds 
appropriated  for  firefighter  assistance 
shall  be  available  for  fire  prevention 
programs. 

(cj  We  will  not  provide  assistance 
imder  thi^part  for  activities  for  which 
another  Federal  agency  has  more 
specific  or  primary  authority  to  provide 
assistance  for  the  same  piupose.  We 
may  disallow  or  recoup  amoimts  that 
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fall  within  other  Federal  agency's 
authority. 

§  152.4    Roles  and  responsibilities. 

(a)  Applicants  must: 

(1)  Complete  the  application  and 
certify  to  the  acciu'acy  of  the 
application; 

(2)  Certify  that  they  are  an  eligible 
applicant,  i.e.,  a  fire  department,  as 
defined  in  this  rule; 

(3)  Certify  as  to  the  characteristics  of 
their  community,  i.e.,  lu'ban,  suburban, 
or  rural; 

(4)  Certify  to  the  size  of  the 
population  of  the  community  served; 
and, 

(5)  Certify  to  the  type  of  department, 
i.e.,  volimteer/combination  or  career. 

(b)  Recipients  (Grantees)  must  agree 
to: 

(1)  Share  in  the  costs  of  the  projects 
funded  under  this  grant  program.  Fire 
departments  in  areas  serving 
populations  over  50,000  must  agree  to 
match  the  Federal  grant  funds  with  an 
amoimt  of  non-Federal  funds  equal  to 
30  percent  (30%)  of  the  total  project 
cost.  Fire  departments  serving  areas 
with  a  population  of  50,000  or  less  will 
have  to  match  the  Federal  grant  funds 
with  an  amount  of  non-Federal  funds 
equal  to  10  percent  (10%)  of  the  total 
project  cost.  All  cost-share  contributions 
must  be  cash.  No  "in-kind" 
contributions  will  be  considered  for  the 
statutorily  required  cost-share.  No 
waivers  of  this  requirement  will  be 
granted  except  for  fire  departments  of 
Insular  Areas  as  provided  for  in  48 
U.S.C.  1469a. 

(2)  Maintain  operating  expenditiues 
in  the  areas  funded  by  this  grant  activity 
at  a  level  equal  to  or  greater  than  the 
average  of  their  operating  expenditiu-es 
in  the  two  years  preceding  the  year  in 
which  this  assistance  is  received. 

(3)  Retain  grant  files  and  supporting 
documentation  for  three  years  after  the 
conclusion  of  the  grant. 

(4)  Report  to  FEMA  on  the  progress 
made  on  the  grant  and  financial  status 
of  the  grant. 

(5)  Make  their  grant  files,  books  and 
records  available  if  requested  for  an 
audit  to  ensure  compliance  with  any 
requirement  of  the  grant  program. 

(6)  Provide  information  to  the  U.S. 
Fire  Administration  (USFA)  national 
fire  incident  reporting  system  (NFIRS) 
for  the  period  covered  by  the  assistance. 
If  a  grantee  does  not  ciurently 
participate  in  the  incident  reporting 
system  and  does  not  have  the  capacity 
to  report  at  the  time  of  the  award,  that 
grantee  must  agree  to  provide 
information  to  the  system  for  a  twelve- 
month period  commencing  as  soon  as 
they  develop  the  capacity  to  report. 


(c)  FEMA  Activities: 

(1)  We  will  ensiue  that  the  funds  are 
awarded  based  on  the  priorities  and 
expected  benefits  articulated  in  the 
statute,  this  part  152,  and  USFA's 
strategic  plan.  USFA's  operational  and 
performance  objectives  of  its  strategic 
plan  are  to  reduce  losses  of  life  and 
reduce  economic  losses  due  to  fire  and 
related  emergencies.  Specific  target 
groups  are  children  imder  14  years  old, 
seniors  over  65  years  old,  and 
firefighters. 

(2)  We  will  ensure  that  not  more  than 
twenty-five  percent  (25%)  of  the 
appropriated  funding  will  be  used  to 
piuchase  firefighting  vehicles. 

(3)  We  will  ensiue  that  not  less  than 
five  percent  (5%)  of  the  appropriated 
funds  are  made  available  to  national, 
State,  local,  or  community 
organizations,  including  fire 
departments,  for  the  ptupose  of  carrying 
out  fire  prevention  programs. 

(4)  We  will  ensure  that  fire 
departments  with  volimteer  staff,  or 
staff  comprised  of  a  combination  of 
career  fire  fighters  and  volunteers, 
receive  a  proportion  of  the  total  grant 
funding  that  is  not  less  than  the 
proportion  of  the  United  States 
population  that  those  firefighting 
departments  protect. 

(5)  We  will  ensure  that  grants  are 
made  to  fire  departments  located  in 
urban,  subiu^ban,  and  rural 
communities. 

(6)  We  will  strive  to  ensiu^ 
geographic  diversity  of  awards  as 
stipulated  in  §152.6. 

§  1 52.5    Review  process  and  evaluation 
criteria. 

(a)  We  will  use  the  narratives/ 
supplemental  information  provided  by 
the  applicants  in  their  grant 
applications  to  evaluate,  on  a 
competitive  basis,  the  merits  and 
benefits  of  each  request  for  funding.  In 
selecting  applications  for  award,  we  will 
evaluate  each  application  for  assistance 
independently  based  on  established 
eligibility  criteria,  the  program 
priorities,  the  financial  needs  of  the 
applicant,  and  an  analysis  of  the 
benefits  that  would  result  ft-om  the  grant 
award.  Every  application  will  be 
evaluated  based  on  the  answers  to  the 
activity-specific  questions  during  our 
initial  screening.  The  applications  that 
are  determined  to  best  address  the 
Assistance  to  Firefighters  Grant 
Program's  established  priorities  during 
this  initial  screening  will  be  in  the 
"competitive  range"  and  subject  to  a 
second  level  of  review. 

(b)(1)  In  order  to  be  successful  at  this 
level  of  the  evaluation,  an  applicant 
must  complete  the  narrative  section  of 


the  application  package.  The  narrative 
should  include  a  detailed  description  of 
the  planned  activities  and  uses  for  the 
grant  funds  including  details  of  each 
budget  line  item.  For  example,  if 
persormel  costs  are  included  in  the 
budget,  please  provide  a  break  down  of 
what  those  costs  are  for.  The  narrative 
shoidd  explain  why  the  grant  funds  are 
needed  and  why  the  department  has  not 
been  able  to  obtain  funding  for  the 
plaimed  activities  on  its  own.  A 
discussion  of  financial  need  should 
include  a  discussion  of  any  Federal 
funding  received  for  similar  activities. 
Finally,  the  applicant's  narrative  will 
detail  the  benefits  the  department  or 
commimity  will  realize  as  a  result  of  the 
grant  award. 

(2)  Applicants  may  seek  assistance  in 
formulating  their  cost-benefit  statement 
or  any  other  justification  required  by  the 
application  by  contacting  our  Grant 
Program  Technical  Assistance  Center  at 
866-274-0960  or  by  email  at 
USFAGRANTS@fema.gov.  We  will  also 
place  information  to  assist  you  in  the 
development  of  a  competitive  grant 
application  on  the  FEMA/USFA 
websites. 

(c)  This  second  level  of  review  will  be 
conducted  using  a  panel  of  technical 
evaluation  panelists  that  assess  the 
application's  merits  with  respect  to  the 
clarity  and  detail  provided  in  the 
narrative  about  the  project,  the 
applicant's  financial  need,  and  the 
project's  purported  benefit  to  be  derived 
fi-om  the  cost.  The  technical  evaluation 
panelists  will  independently  score  each 
application  before  them  and  then 
discuss  the  merits/shortcomings  of  the 
application  in  an  effort  to  reconcile  any 
major  discrepancies.  A  consensus  on  the 
score  is  not  required.  The  highest 
scoring  applications  will  then  be 
considered  for  award.  We  seek  to 
maximize  the  benefits  derived  from  the 
funding  by  crediting  applicants  with  the 
greatest  financial  need  and  whose 
proposed  activities  provide  the  greatest 
benefit. 

(d)  In  addition  to  the  project  narrative, 
the  applicant  must  provide  an  itemized 
budget  detailing  the  use  of  the  grant 
funds.  If  an  applicant  is  seeking  funds 
in  more  than  one  eligible  activity  within 
a  program,  separate  budgets  will  have  to 
be  generated  for  each  activity  and  then 
an  overall  or  siunmary  budget  would 
have  to  be  generated.  For  those 
applicants  applying  on  line,  the 
summary  budget  will  be  automatically 
generated  by  the  e-grant  system. 

(e)  Specific  rating  criteria  for  each  of 
the  eligible  programs  follow  in 
paragraphs  (e)(1)  through  (4)  of  this 
section.  These  rating  criteria  will 
provide  an  understanding  of  the  grant 
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program's  priorities  and  the  expected 
cost  effectiveness  of  any  proposed 
projects. 

(1)  Fire  Operations  and  Firefighter 
Safety  Prog^m. 

(i)  Training  Activities.  We  believe  that 
more  benefit  is  derived  from  the  direct 
delivery  of  training  than  from  the 
purchase  of  training  materials, 
equipment  or  props.  Therefore, 
applications  focused  on  direct  delivery 
of  training  will  receive  a  higher 
competitive  rating.  We  also  believe  that 
funding  of  basic  firefighting  training  to 
an  operational  level  (i.e.,  training  in 
basic  fireflghting  duties  or  operating  fire 
apparatus)  has  greater  cost-benefit  than 
funding  of  officer  training.  Likewise,  we 
feel  there  is  a  greater  cost-benefit  to 
officer  training  than  for  other 
specialized  training.  Train-the-trainer 
activities  are  rated  high  due  to  the 
obvious  retxim  on  investment.  We  will 
also  accord  higher  rating  to  programs 
achieving  benefits  from  statutorily 
required  training  over  non-mandatory  or 
strictly  voluntary  training.  Finally,  we 
will  rate  more  highly  those  programs 
that  benefit  the  highest  percentage  of 
targeted  personnel  within  a  fire 
department.  Training  designated  for 
Rapid  Intervention  Teams  will  have  a 
slightly  higher  competitive  advantage. 

(ji)  Wellness  and  Fitness  Activities. 
We  believe  that  in  order  to  have  an 
effective  wellness/fitness  program,  fire 
"departments  must  offer  both  an  entry 
physical  examination  and  an 
immunization  program.  Accordingly, 
applicants  in  this  category  must 
ciurently  offer  both  benefits,  or  must 
propose  to  initiate  both  a  physical 
examination  and  an  immunization 
program  with  these  grant  funds  in  order 
to  receive  additional  consideration  for 
funding  this  activity.  We  believe  the 
greatest  benefit  wiU  be  realized  by 
supporting  new  wellness  and  fitness 
programs,  and  therefore,  we  will  accord 
higher  competitive  ratings  to  those 
applicants  lacking  wellness/fitness 
programs  over  those  applicants  that 
already  possess  a  wellness/fitness 
program.  We  believe  that  programs  with 
annual  physicals  and  general  health 
screening  provide  high  benefits  and 
programs  with  incident  rehabilitation, 
formal  fitness  regiments,  cmd/or  injiuy 
prevention  components  offer  significant 
benefits.  Finally,  since  participation  is 
critical  to  achieving  any  benefits  from  a 
wellness  or  fitness  program,  we  will 
give  higher  competitive  rating  to 
departments  whose  wellness  and  fitness 
programs  mandate  participation  as  well 
as  programs  that  provide  incentives  for 
participation. 

(iii)  Firefighting  Equipment 
Acquisition.  We  believe  that  this  grant 


program  will  achieve  the  greatest 
benefits  if  we  provide  funds  to  fire 
departments  piuchasing  basic 
firefighting  equipment.  We  will  afford 
departments  buying  basic  firefighting 
equipment  for  the  first  time  (equipment 
never  owmed  before)  a  higher 
competitive  rating  than  departments 
buying  replacement  equipment  or 
equipment  that  will  be  used  to  expand 
the  department's  capabilities  into  new 
mission  areas.  We  believe  there  is  more 
benefit  realized  to  bring  a  department 
up  to  the  applicable  minimum  standard 
(i.e.,  as  required  by  statute,  regulation, 
or  professional  firefighting  guidance), 
rather  than  to  the  department  that  is 
replacing  equipment  or  enhancing 
capabilities.  Because  of  the  obvious 
benefits,  we  will  also  give  higher 
competitive  rating  to  departments  that 
are  mainly  piuchasing  equipment 
designed  to  protect  the  safety  of  the 
firefighters.  Equipment  designated  for 
Rapid  Intervention  Teams  will  have  a 
slightly  higher  competitive  advantage. 

(iv)  Personal  Protective  Equipment 
Acquisition.  One  of  the  stated  purposes 
of  this  grant  program  is  to  protect  the 
health  and  safety  of  firefighters.  In  order 
to  achieve  this  goal  and  maximize  the 
benefit  to  the  firefighting  conmnmity, 
we  believe  that  we  must  fund  those 
applicants  needing  to  provide  personal 
protective  equipment  (PPE)  to  a  high 
percentage  of  their  personnel. 
Accordingly,  we  will  give  a  high 
competitive  rating  in  this  category  to 
fire  departments  in  which  a  large 
percentage  of  their  active  firefighting 
staff  do  not  have  any  personal  protective 
equipment  and  to  departments  that  wish 
to  purchase  enough  PPE  to  equip  one 
himdred  percent  (100%)  of  their  active 
firefighting  staff.  The  goal  is  to  provide 
all  active  firefighters  with  a  complete  set 
of  equipment,  breathing  apparatus  as 
well  as  turnout  gear.  We  will  also  give 
a  higher  competitive  rating  to 
departments  that  are  purchasing  the 
equipment  for  the  first  time  as  opposed 
to  departments  replacing  obsolete  or 
substandard  equipment  (e.g.,  equipment 
that  does  not  meet  ciurent  National  Fire 
Protection  Association  (NFPA)  and 
Occupational  Safety  and  Health 
Administration  (OSHA)  standards),  or 
purchasing  equipment  for  a  new 
mission.  Departments  that  are  replacing 
used  gear  that  is  very  old,  will  be 
afforded  a  higher  competitive  rating 
than  a  department  whose  gear  is 
relatively  new.  We  will  provide  a  higher 
competitive  rating  to  departments 
requesting  integrated  Personal 
Accountability  Safety  System  (PASS) 
devices  than  to  those  departments  that 
are  requesting  non-integrated  PASS 


devices.  We  cdso  believe  it  is  more  cost 
beneficial  to  fund  departments  that  have 
a  high  volume  of  responses  per  year 
before  funding  less  active  departments. 
Equipment  designated  for  Rapid 
Intervention  Teams  will  have  a  slightly 
higher  competitive  advantage. 

(2)  Fire  Prevention  Program.  We 
believe  that  the  public  as  a  whole  will 
receive  the  greatest  benefit  by  creating 
new  fire  prevention  programs. 

(i)  Om-  priority  is  to  target  these  funds 
to  fire  departments  that  do  not  have  an 
existing  fire  prevention  program  as 
opposed  to  those  departments  that 
already  have  such  a  program.  Also,  we 
believe  the  public  will  benefit  greatly 
from  establishing  fire  prevention 
programs  that  will  continue  beyond  the 
grant  year  as  opposed  to  limited  efforts. 
Therefore,  we  will  give  a  higher 
competitive  rating  to  programs  that  will 
be  self-sustaining  after  the  grant  period. 

(ii)  Because  of  the  benefits  to  be 
attained,  we  will  give  a  higher 
competitive  rating  to  programs  that 
target  one  or  more  of  USFA's  identified 
high-risk  populations  (i.e.,  children 
under  fourteen  years  of  age,  seniors  over 
sixty-five  and  firefighters),  and 
programs  whose  impact  is/will  be 
periodically  evaluated. 

(iii)  We  believe  that  public  education 
programs,  programs  that  develop  and 
enforce  fire  codes  and  standards,  and 
arson  prevention  and  detection 
programs  have  a  high  benefit,  therefore, 
they  will  receive  the  highest 
competitive  rating. 

(iv)  We  also  beueve  programs  that 
purchase  and  install  residential  and 
public  detection  and  suppression 
systems  provide  significant  benefits. 

(v)  Programs  that  are  limited  to  the 
purchase  of  public  information 
materials  and  presentation  aids  and 
equipment  achieve  the  least  benefit, 
therefore,  these  types  of  activities  will 
receive  a  lower  competitive  rating. 

(3)  Emergency  Medical  Services 
Program.  Oui  overall  objective  in  this 
program  is  to  elevate  all  emergency 
medical  services  to  an  intermediate  life- 
support  level  (i.e.,  EMT-D  or  EMT-I). 

(i)  We  believe  that  enhancing  or 
expanding  an  existing  service  that 
currently  meets  basic  life-support  to  an 
intermediate  life-support  system  would 
realize  the  most  benefit.  We  will  give  a 
higher  competitive  rating  to  fire 
departments  that  are  planning  on 
acquiring  an  intermediate  life-support 
system  than  to  those  that  wish  to  reach 
a  basic  life-support  level. 

(ii)  We  also  believe  that  it  is  more  cost 
effective  to  expand  an  existing  service 
than  it  would  be  to  create  a  new  service. 
Therefore,  we  will  give  a  higher 
competitive  rating  for  fire  departments 
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that  are  enhancing  their  existing  service 
over  those  that  do  not  have  an 
emergency  medical  service. 

(iii)  While  we  support  CPR  and  first- 
responder  level  training,  we  will  afford 
a  lower  priority  to  train  firefighters  in 
basic  emergency  medical  technology 
(EMT-B)  certification  levels.  We  do  not 
believe  that  it  is  our  mission  to  create 
emergency  medical  services  in  areas 
where  the  local  authorities  have  not  yet 
committed  to  providing  such  services. 
(4)  Firefighting  Vehicle  Program,  (i) 
We  believe  that  more  benefit  will  be 
realized  by  funding  fire  departments 
that  own  few  or  no  firefighting 
apparatus  than  by  providUng  funding  to 
a  department  with  numerous  vehicles. 
Therefore,  we  will  give  a  higher 
competitive  rating  in  the  apparatus 
category  to  fire  departments  that  own 
few  or  no  firefighting  vehicles.  We  will 
also  give  higher  competitive  rating  to 
departments  that  have  not  recently 
purchased  a  new  firefighting  vehicle, 
and  departments  that  wish  to  replace  an 
old,  high-mileage  vehicle  or  a  vehicle 
that  has  sustained  a  high  nixmber  of 
responses. 

(ii)  Because  of  the  significant  cost  of 
certain  types  of  apparatus  and  the 
limited  amount  of  funding  available  in 
this  program,  we  do  not  believe  that  it 
would  be  cost  effective  to  fund  vehicles 
vdth  ladder  or  aerial  apparatus. 
Therefore,  we  will  lower  the 
competitive  rating  of  applications 
proposing  such  purchases. 

(iii)  Vehicles  mat  are  for  basic 
firefighting  operations  (i.e.,  pumpers, 
.  tankers,  and  brush  trucks)  are 
considered  to  have  higher  benefits  than 
vehicles  that  have  limited  or  specialized 
uses. 

(iv)  We  believe  that  more  benefit  will 
accrue  to  a  commimity  that  needs  a  new 
vehicle  (i.e.,  the  initial  purchase  of  a 
new  or  used  vehicle)  than  for 
commiuiities  that  need  to  replace  a 
vehicle  that  does  not  conform  to 
applicable  standards.  Replacing  a 
vehicle  has  more  benefit  than 
purchasing  a  vehicle  to  expand  the 
operational  capacity  of  a  department 
into  a  new  mission  area. 

(v)  While  no  competitive  advantage 
has  been  assigned  to  the  purchase  of 
commercial  vehicles  versus  custom 
vehicles,  or  used  vehicles  versus  new 
vehicles  in  the  preliminary  evaluation 
of  applications,  it  has  been  our 
experience  that  depending  on  the  type 
and  size  of  department,  the  technical 
evaluation  panelists  often  prefer  low- 
cost  vehicles  when  evaluating  the  cost/ 
benefit  section  of  the  project  narratives. 
Panelists  will  be  provided  with 
guidance  (such  as  the  General  Services 
Administration's  price  schedules)  for 


use  in  their  evaluation  on  the 
reasonableness  of  vehicle  costs. 

(vi)  Finally,  we  believe  that  it  would 
be  more  beneficial  to  the  nation  if  we 
gave  these  vehicle  awards  to  as  many 
fire  departments  as  possible,  therefore, 
we  will  allow  each  fire  department  to 
apply  for  only  one  vehicle  per  year. 

§  1 52.6    Application  review  and  award 
process. 

(a)  As  stated  in  §152.5,  we  will 
evaluate  each  application  in  the 
preliminary  screening  process  to 
determine  which  applications  best 
address  the  program's  established 
priorities.  The  best  applications  as 
determined  in  this  preliminary  step  will 
be  deemed  to  be  in  the  "competitive 
range."  All  applications  in  the 
competitive  range  will  be  subject  to  a 
second  level  review  by  a  technical 
evaluation  panel.  Using  the  evaluation 
criteria  delineated  in  §152.5,  the 
panelists  will  score  each  application 
they  evaluate.  The  assigned  score  will 
reflect  the  degree  to  which  the 
applicant:  clearly  relates  their  proposed 
project;  demonstrates  financial  need; 
and,  details  a  high  benefit  to  cost  value 
of  the  proposed  activities. 

(b)  Our  award  decisions  vvrlU  be  based 
on  the  stated  priorities  of  the  grant 
program,  the  demonstrated  need  of  the 
applicant,  and  the  benefits  to  be  derived 
from  the  proposed  projects.  We  will 
make  awards  on  a  competitive  basis, 
i.e.,  we  will  fund  the  highest  scored 
applications  before  considering  lower 
scored  applications. 

(c)  In  order  to  fulfill  our  obligations 
under  the  law,  we  may  also  make 
funding  decisions  using  rank  order  as 
the  preliminary  basis  then  based  on  the 
type  of  fire  department  (paid,  volunteer, 
or  combination  fire  departments),  the 
size  and  character  of  the  community  it 
serves  (luban,  suburban,  or  rural),  and 
the  geographic  location  of  the  fire 
department.  In  these  instances  where 
we  are  making  decisions  based  on 
geographic  location,  we  will  use  States 
as  the  basic  geographic  unit. 

§•1 52.7    Grant  payment,  reporting  and 
other  requirements. 

(a)  Grantees  will  have  twelve  months 
to  incur  obligations  to  fulfill  their 
responsibilities  under  this  grant 
program.  The  performance  period  of 
each  grant  will  be  detailed  in  the 
Articles  of  Agreement  that  we  provide 
each  grantee.  Grantees  may  request 
funds  from  us  as  reimbursement  for 
expenditiues  made  under  the  grant 
program  or  they  may  request  funds  for 
immediate  cash  needs  imder  FEMA 
regulations  (44  CFR  13.21). 


■    (b)  Generally,  fire  departments  should 
not  use  grant  funds  to  pay  for  products 
and  services  contracted  for,  or 
purchased  prior  to  the  effective  date  of 
the  grant.  However,  we  will  consider 
requests  for  reimbursement  for  these  on 
an  exceptional  basis.  Expenses  inciured 
after  the  application  deadline  but  prior 
to  award  may  be  eligible  for 
reimbursement  if  the  expenses  were 
justified,  unavoidable,  consistent  with 
the  scope  of  work,  and  specifically 
approved  by  us. 

(c)  The  recipients  of  funding  under 
this  program  must  report  to  us  on  how 
the  grant  funding  was  used  and  the 
benefits  that  resulted  from  the  grant. 
This  will  be  accomplished  via 
submission  of  a  final  report.  Details 
regarding  the  reporting  requirements 
will  be  provided  in  the  Articles  of 
Agreement  provided  to  each  grantee. 
Additionally,  fire  departments  that 
receive  funding  under  this  program 
must  agree  to  provide  information  to  the 
national  fire  incident  reporting  system 
(NFIRS)  for  the  period  covered  by  the 
assistance.  U  a  grantee  does  not 
currently  participate  in  the  incident 
reporting  system  and  does  not  have  the 
capacity  to  report  at  the  time  of  the 
award,  that  grantee  must  agree  to 
provide  information  to  the  system  for  a 
twelve-month  period  commencing  as 
soon  as  they  develop  the  capacity  to 
report 

§  1 52.8    Application  submission  and 
deadline. 

For  each  year  that  this  program  is 
authorized  after  fiscal  year  2002,  we 
will  announce  the  grants  availability  via 
Notice  of  Funds  Availability.  That 
notice  will  contain  all  pertinent 
information  concerning  the  eligible 
funding  activities,  priority  funding 
levels  (as  appropriate),  application 
period,  timelines,  and  deadlines. 

§  1 52.9    Technical  or  procedural  error. 

(a)  We  will  review  our  decision  with 
respect  to  a  particular  application  only 
where  the  applicant  alleges  that  we  have 
made  a  material  technical  or  procedural 
error  and  can  substantiate  such 
allegation.  Requests  for  reconsideration 
based  upon  technical  or  procedural 
error  should  be  directed  to:  Director, 
Grants  Program  Office,  U.S.  Fire 
Administration,  FEMA,  500  C  Street, 
SW.,  room  304,  Washington,  DC  20472. 

(b)  We  must  receive  a  request  for 
reconsideration  under  paragraph  (a)  of 
this  section  within  60  days  of  the  date 
of  the  notice  of  our  decision. 

(c)  As  grants  are  awarded  on  a 
competitive  basis,  in  accordance  with 
the  findings  of  an  independent  panel  of 
experts,  we  will  not  entertain  requests 
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for  reconsideration  based  upon  the 
merits  of  an  original  application. 
Similarly,  we  will  not  consider  new 
information  provided  after  the 
submission  of  the  origined  application. 


In  the  case  of  new  information,  we  Dated:  February  19,  2002. 

encourage  applicants  to  incorporate  said  Joe  M.  Allbaugh, 

information  into  their  applications  for  Director. 

future  grant  cycles.  [FR  Doc.  02-4388  Filed  2-26-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-7147-8] 
RIN  206&-AH17 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Leather 
Finishing  Operations 

AGENCY:  Environmental  Protection 
Agency  [EPA). 
action:  Final  rule. 

SUMMARY:  This  action  promulgates 
nationEil  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
leather  finishing  operations.  The  EPA 
has  identified  these  facilities  as  major 
sources  of  emissions  of  hazardous  air 
pollutants  (HAP),  such  as  glycol  ethers, 
toluene,  and  xylene.  These  NESHAP 
will  implement  section  112(d)  of  the 
Clean  Air  Act  (CAA)  by  requiring  all 
leather  finishing  operations  that  are 
major  soinces  to  meet  HAP  emission 
standards  reflecting  the  application  of 
the  maximum  achievable  control 
technology  (MACT).  We  estimate  the 
final  NESHAP  will  reduce  nationwide 
emissions  of  HAP  from  leather  finishing 
operations  by  375  tons  per  year  (tpy).  In 
addition,  the  final  NESHAP  will  reduce 
non-HAP  emissions  of  volatile  organic 
compounds  (VOC)  by  750  tpy.  The 
emissions  reductions  achieved  by  these 
final  NESHAP,  when  combined  with  the 
emissions  reductions  achieved  by  other 
similar  standards,  will  provide 
protection  to  the  public  and  achieve  a 
primary  goal  of  the  CAA. 
EFFECTIVE  DATE:  The  effective  date  is 
February  27,  2002.  The  incorporation  by 


reference  of  certain  publications  listed 
in  the  regulation  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
February  27,  2002. 

ADDRESSES:  Docket.  Docket  No.  A-99- 
38  contains  the  information  considered 
by  EPA  in  developing  the  NESHAP. 
This  docket  is  located  at  the  U.S.  EPA, 
Air  and  Radiation  Docket  and 
Information  Center  (Mail  Code  6102), 
401  M  Street,  SW,  Room  M-1500, 
Waterside  Mall,  Washington,  DC  20460. 
The  docket  may  be  inspected  from  8:30 
a.m.  to  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  applicability 
and  rule  determinations,  contact  the 
appropriate  State  or  local  agency 
representative.  If  no  State  or  local 
representative  is  available,  contact  the 
EPA  Regional  Office  staff  listed  in 
§  63.13.  For  information  concerning  the 
analyses  performed  in  developing  these 
NESHAP,  contact  Mr.  William  Schrock, 
Organic  Chemicals  Group,  Emission 
Standards  Division,  (MD-13),  U.S.  EPA, 
Research  Triangle  Park,  North  Carolina 
27711;  telephone  number  (919)  541- 
5032;  facsimile  number  (919)  541-3470; 
electronic  mail  address: 
schrock.bill@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Docket. 
The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 


in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  CAA.) 
The  regulatory  text  and  other  materials 
related  to  this  rulemaking  are  available 
for  review  in  the  docket  or  copies  may 
be  mailed  on  request  from  the  Air 
Docket  by  calling  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 

Public  Comments.  The  NESHAP  for 
leather  finishing  operations  were 
proposed  on  October  2,  2000  (65  FR 
58702)  and  seven  conunent  letters  were 
received  on  the  proposal.  The  comment 
letters  are  available  in  Docket  A-99-38, 
along  with  a  summary  of  the  comment 
letters  and  EPA's  responses  to  the 
comments.  In  response  to  the  public 
comments,  EPA  adjusted  the  final 
NESHAP  where  appropriate. 

World  Wide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  final  NESHAP 
will  also  be  available  on  the  WWW 
through  the  Technology  Transfer 
Network  (TTN).  Following  the 
Administrator's  signature,  a  copy  of  the 
NESHAP  will  be  posted  on  the  TTN's 
policy  and  guidance  page  for  newly 
proposed  or  final  rules  at  http:// 
www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action  include: 


Category 

SIC  Code 

NAICS 
Code 

Examples  of  regulated  entities 

Industry  

Federal  aovemment                       

3111 

3161 

Leather  finishing  operations. 
Not  affected. 

State/lo^l/tiibal  aovemment    

Not  affected. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regiilated  by  this  action.  Not  all  facilities 
classified  under  the  NAICS  or  SIC  codes 
are  affected.  Other  types  of  entities  not 
listed  could  be  affected.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  examine  the 
applicability  criteria  in  §  63.5285  of  the 
final  NESHAP.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 


Judicial  Review.  The  NESHAP  for 
leather  finishing  operations  were 
proposed  on  October  2,  2000  (65  FR 
58702).  This  action  announces  the 
EPA's  final  decision  on  the  NESHAP. 
Under  section  307(b)(1)  of  the  CAA, 
judicial  review  of  these  NESHAP  is 
available  by  filing  a  petition  for  review 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  by  April  29, 
2002.  Only  those  objections  to  this  rule 
which  were  raised  with  reasonable 
specificity  during  the  period  for  public 
comment  may  be  raised  during  judicial 
review.  Under  section  307(b)(2)  of  the 


CAA,  the  requirements  that  are  the 
subject  of  today's  final  NESHAP  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  the 
EPA  to  enforce  these  requirements. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  What  are  the  environmental,  energy  and 

economic  impacts? 

II.  What  changes  and  clarifications  did  we 

make  since  proposal? 

A.  Product  Process  Operations 

B.  MACT  Floor  Determination 

C.  Definitions 

D.  Clarifications 
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in.  How  did  we  respond  to  significant 
comments? 

A.  Rule  Applicability 

B.  MACT  Floor  Determination 

C.  Product  Process  Operations 

D.  Definitions 

IV.  What  are  the  Administrative 
Requirements  for  this  rule? 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act 

F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 

Advancement  Act  of  1995 
1.  Congressional  Review  Act 
J.  Executive  Order  13211,  Actions 

Concerning  Regulations  that 

Significantly  Affect  Energy  Supply, 

Distribution  or  Use 

I.  What  Are  the  Environmental,  Energy, 
and  Economic  Impacts? 

The  nationwide  environmental  and 
cost  impacts  for  today's  final  rule  are 
the  same  as  for  the  proposed  rule.  For 
all  affected  sources,  we  determined  the 
total  capital  cost  associated  with  the 
MACT  level  of  control  is  approximately 
$5.6  million,  and  a  total  annualized  cost 
of  approximately  $440,000  per  year.  The 
total  aimualized  costs  include  the 
aimualized  capital  costs  and  the  costs 
associated  with  compliance  monitoring, 
recordkeeping,  and  reporting. 

We  determined  the  overall  cost 
associated  with  the  MACT  level  of 
control  to  be  about  $1,300  per  ton  of 
HAP  emissions  reduced.  The  MACT 
level  of  control  will  reduce  HAP 
emissions  from  existing  sources  by 
approximately  375  tpy,  a  reduction  of 
approximately  51  percent.  We  do  not 
expect  any  significant  secondary  air 
emissions,  wastewater,  solid  waste,  or 
energy  impacts  resulting  from  the  final 
rule. 

Additional  information  on  the  costs 
and  environmental  impacts  of  control 
options  are  discussed  in  the  foUowing 
four  documents,  which  can  be  foiuid  in 
docket  A-99-38: 

(1)  National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Leather 
Finishing  Operations,  proposed  rule  (65 
FR  58702,  October  2,  2000). 

(2)  "Public  Comments  and  EPA 
Responses  to  the  Proposed  NESHAP  for 
Leather  Finishing  Operations," 
memorandum  dated  July  17,  2001. 

(3)  "Environmental  and  Energy 
Impacts  for  Leather  Tanning  and 


Finishing  MACT  Floor  Regulatory 
Option,"  memorandum  dated 
September  30, 1999. 

(4)  "Cost  Impacts  Associated  with 
HAP  Emissions  Reductions  for  Leather 
Tanning  and  Finishing  Operations," 
September  2,  1999. 

The  economic  impacts  of  the  MACT 
floor  are  discussed  in  the  proposed  rule 
and  in  the  dociunent,  "Economic  Impact 
Analysis  of  Leather  Tanning  and 
Finishing  Operations  NESHAP."  The 
major  findings  regarding  the  economic 
impacts  of  the  rule  have  not  changed  as 
a  result  of  public  comments  on  the 
proposed  rule.  The  total  annualized 
costs  associated  with  these  final 
NESHAP  are  approximately  $440,000  in 
1997  dollars.  This  cost  represents  only 
0.014  percent  of  total  industry  revenues 
based  on  1996  value  of  shipments. 
Because  the  total  annualized  costs 
associated  with  complying  with  the 
final  NESHAP  are  such  a  small 
percentage  of  total  market  revenues 
(value  of  shipments),  it  is  unlikely  that 
market  prices  or  production  will  change 
as  a  resuh  of  these  final  NESHAP.  As  an 
alternative  to  performing  a  market 
analysis,  we  evaluated  the  cost  impacts 
on  facility  and  firm  revenues.  The 
calculation  of  cost-to-sales  ratios 
projects  that  only  one  firm  (owrning  one 
facility)  will  have  an  impact  that  is 
greater  than  1  percent  of  revenues  (1.52 
percent).  All  other  firms  have  impacts 
well  below  Vioth  of  1  percent  and  range 
fi-om  0.00  percent  to  0.09  percent  of  firm 
revenues.  Given  that  overall  costs 
represent  a  small  fraction  of  industry 
revenues,  and  individual  firm  revenues 
experience  minimal  impacts,  we 
conclude  that  economic  impacts 
associated  with  this  final  nile  will  be 
negligible. 

II.  What  Changes  and  Qarifications  Did 
We  Make  Since  Proposal? 

This  section  describes  the  major 
changes  made  in  response  to  public 
comments  and  several  clarifications  that 
did  not  change  any  of  the  proposed 
regulatory  requirements. 

A.  Product  Process  Operations 

In  the  final  rule,  we  have  assigned  the 
same  HAP  emission  limit  to  the  water- 
resistant  leather  product  process 
operations  and  specialty  leather 
finishing  product  process  operations. 
Thus,  the  product  process  operation  is 
now  referred  to  as  "water-resistant/ 
specialty."  In  the  final  rule,  we  have 
also  added  a  definition  for  "specialty 
leather."  Under  the  proposed  rule, 
specialty  leather  finishing  had  been 
categorized  as  a  nonwater-resistant 
leather  product  process  operation  with 


a  corresponding  lower  HAP  emission 
limit. 

B.  MACT  Floor  Determination 

In  the  final  rule,  we  revised  the 
MACT  emission  limits  as  follows: 

(1)  The  MACT  emission  limit  for 
existirig  sources  with  upholstery  leather 
(less  than  4  grams  finish  add-on  per 
square  foot)  product  process  operations 
was  decreased  from  7.1  to  6.8  poimds  of 
HAP  per  1,000  square  feet  of  leather 
processed. 

(2)  The  MACT  emission  limit  for  new 
sources  with  upholstery  leather  (less 
than  4  grams  finish  add-on  per  square 
foot)  product  process  operations  was 
decreased  from  2.9  to  2.5  pounds  of 
HAP  per  1 ,000  square  feet  of  leather 
processed. 

(3)  The  MACT  emission  limit  for 
existing  sources  with  water-resistant/ 
specialty  leather  product  process 
operations  was  decreased  from  5.9  to  5.6 
pounds  of  HAP  per  1,000  square  feet  of 
leather  processed.  The  revised 
definition  of  water-resistant  product 
process  operations  to  include  specialty 
leather  increases  the  emission  limit  for 
specialty  leather  product  process 
operations  from  3.4  to  5.6  pounds  of 
HAP  per  1 ,000  square  feet  of  leather 
processed. 

(4)  The  MACT  emission  limit  for 
existing  sources  with  nonwater-resistant 
leather  product  process  operations  was 
increased  from  3.4  to  3.7  pounds  of  HAP 
per  1,000  square  feet  of  leather 
processed. 

C.  Definitions 

We  have  revised  the  definition  of 
"leather  finishing"  to  include  dyes  or 
other  non  film-forming  coatings.  We 
have  also  included  a  definition  to 
describe  a  new  term,  "specialty 
leather." 

D.  Clarifications 

In  the  final  rule,  we  have  clarified  the 
following  points: 

(1)  Facilities  that  finish  leather  solely 
for  research  and  development  purposes 
are  not  subject  to  this  rule. 

(2)  The  quantity  of  leather  shipped 
can  be  used  as  a  siurogate  for  the 
quantity  of  leather  processed  in  a 
particular  month. 

(3)  The  quantity  of  leather  processed 
caiuiot  be  recounted  when  the  leather 
needs  additional  finishing  or  reworking, 
unless  the  piece  of  leather  is  completely 
stripped  of  all  applied  finishes  and 
reprocessed  through  the  entire  finishing 
operation  as  if  it  were  a  new  piece  of 
leather. 

(4)  Paper  or  cardstock  may  be  used  as 
a  substrate  material  for  determining, the 
mass  of  finish  add-on. 
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(5)  We  updated  the  Maeser  Flexes 
standard  testing  method  to  ASTM 
Standard  D2099-00. 

(6)  A  total  of  36  samples  (i.e.,  three 
sections  of  leather  substrate  from  at  least 
12  sides  of  leather)  must  be  tested  to 
determine  the  water-resistant 
characteristics  of  the  leather. 

in.  How  Did  We  Respond  to  Significant 
Comments? 

This  section  presents  a  summary  of 
our  responses  to  significant  public 
comments  received  on  the  proposed 
rule.  A  comprehensive  summary  of 
public  comments  and  responses  can  be 
found  in  the  document  entitled  "Public 
Comments  and  EPA  Responses  to  the 
Proposed  NESHAP  for  Leather  Finishing 
Operations"  (Docket  No.  A-99-38). 

A.  Rule  Applicability 

Comment:  One  commenter  requested 
that  provisions  in  the  rule  should  clarify 
that  the  "once  in,  always  in"  policy  for 
MACT  standards  will  not  apply  in 
certain  cases.  Primarily,  this  provision 
would  apply  to  sources  that  have 
subsequently  implemented  pollution- 
prevention  techiiiques  to  reduce  HAP 
emissions  from  the  soiut:e.  If  the  source 
is  able  to  reduce  its  emission  level  such 
that  the  source  is  no  longer  considered 
a  major  soiuce,  the  soiuce  can  then  be 
excluded  from  the  MACT  requirements. 

Response:  EPA  has  been  working  to 
develop  regulatory  options  that  would 
allow  qualifying  sources  to  satisfy  the 
MACT  requirements  through 
innovative,  streamlined  approaches,  if, 
after  a  soiuce  achieves  compliance  with 
an  applicable  MACT  rule,  it  achieves 
HAP  emissions  reductions  equivalent  to 
or  better  than  MACT  levels  of  control 
through  pollution-prevention  measures. 
The  regulatory  options  under 
consideration  will  include  components 
that  meet  the  legal  requirements  of  the 
CAA  and  still  resolve  the  issues 
regarding  pollution  prevention.  We  plan 
to  develop  rule  language  to  propose  to 
amend  either  the  NESHAP  General 
Provisions  or  existing  MACT  rules.  We 
project  proposing  these  amendments 
later  in  2002. 

B.  MACT  Floor  Determination 

Comment:  One  conunenter  stated  that 
the  original  HAP  emission  data 
submitted  by  the  source  for  1997 
operations  did  not  include  ethylene 
glycol  monobutyl  ether  acetate  (EGBE) 
(CAS  No.  112-07-2).  The  total  HAP 
emissions  including  EGBE  is  nearly 
twice  the  value  of  their  original  HAP 
emissions  submission.  The  commenter 
is  concerned  that  other  leather  finishing 
operations  may  have  excluded  EGBE 
from  their  respective  total  HAP 


emissions  estimated.  The  commenter 
also  requested  that  the  MACT  floor  be 
determined  only  from  sources  that  have 
included  EGBE  in  their  total  HAP 
emissions  estimate. 

Response:  In  1999,  we  distributed  a 
second  industry  survey  to  ensure  that 
all  leather  finishing  operations  had 
reported  all  1997  HAP  emissions, 
including  glycol  ethers  and  specifically, 
EGBE.  Initially,  we  decided  not  to  use 
the  glycol  ethers  data  gathered  from  the 
second  industry  survey  in  the  MACT 
floor  determinations  for  the  proposed 
rule  because  of  some  observed 
inconsistencies  with  the  reported  data. 
Upon  further  evaluation  of  the  glycol 
ether  data,  we  have  been  able  to  resolve 
the  inconsistencies.  As  a  result,  the  total 
HAP  emissions  reported  fitim  six 
sources  have  been  adjusted.  Four 
sourt:es  residted  in  higher  total  HAP 
emissions  and  two  soiuces  resulted  in 
lower  HAP  emissions.  The  total  HAP 
emissions  adjustments  affected  the 
MACT  determination  for  existing 
sources  with  any  of  the  following  three 
product  process  operations:  (1) 
Upholstery  leather  (less  than  4  grams 
finish  add-on  per  square  foot),  (2)  water- 
resistant/specialty  leather,  and  (3) 
nonwater-resistant  leather.  In  addition, 
the  total  HAP  emissions  adjustments 
affected  the  MACT  determination  for 
new  sources  with  upholstery  leather 
(less  than  4  grams  finish  add-on  per 
square  foot)  product  process  operations. 

We  revised  the  MACT  determinations 
for  existing  and  new  sources  with 
upholstery  leather  (less  than  4  grams 
finish  add-on  per  square  foot)  product 
process  operations  as  a  sole  result  of 
adjustments  to  reported  total  HAP 
emissions.  The  MACT  emission  limit  for 
existing  sources  in  the  upholstery 
leather  (less  than  4  grams  finish  add-on 
per  square  foot)  product  process 
operations  decreased  from  7.1  to  6.8 
pounds  of  HAP  per  1,000  square  feet  of 
leather  processed.  The  MACT  emission 
limit  for  new  sources  in  the  upholstery 
leather  (less  than  4  grams  finish  add-on 
per  square  foot)  product  process 
operations  decreased  from  2.9  to  2.5 
pounds  of  HAP  per  1,000  square  feet  of 
leather  processed. 

We  revised  the  MACT  determinations 
for  existing  sources  with  water- 
resistant/specialty  leather  and 
nonwater-resistant  leather  product 
process  operations  as  a  result  of 
adjustments  to  the  reported  total  HAP 
emissions  and  modifications  to  the 
definitions  of  these  two  product  process 
operations.  We  reassigned  specialty 
leather  processes  from  the  nonwater- 
resistant  product  process  operation  to 
the  water-resistant  product  process 
operation  based  on  greater  similarities 


in  applied  coatings.  Both  specialty  and 
water-resistant  leather  require  the 
application  of  resins  to  produce  the 
special  color,  texture,  and  water- 
resistant  qualities. 

Comment:  Two  commenters  requested 
a  recalculation  of  the  MACT  floor  to 
exclude  leather  finishing  operations  that 
have  closed  since  the  initial  survey  of 
industry  data  in  1998.  The  commenters 
noted  that  four  leather  finishing 
operations  have  closed  since  1998.  One 
commenter  also  noted  that  one 
operation  was  recently  sold  to  another 
company. 

Response:  The  commenters  are  correct 
that  four  leather  finishing  operations 
have  closed.  The  determination  of  a 
MACT  floor  is  based  on  a  single  period 
in  time.  For  the  leather  finishing 
operations  NESHAP,  the  MACT  fioor 
performance  levels  are  based  on 
industry  performance  data  for  calendar 
year  1997.  Emissions  and  production 
rates  are  dynamic  and  may  change  since 
the  selected  performance  period.  Since 
the  data  obtained  from  the  industry 
were  considered  representative  for 
calendar  year  1997,  we  have  decided  to 
make  no  changes  to  the  MACT  floor 
HAP  emission  limits  to  accoimt  for 
recent  facility  closings.  In  this  regard, 
we  note  that  no  commenter  suggested 
that  the  emission  information  from 
these  now-closed  facilities  was 
inaccurate  or  imrepresentative.  We  are 
not  aware  of  any  such  deficiencies.  Our 
view  is  the  data  are  both  accurate  and 
representative,  thus  we  do  not  see  any 
technical  reason  for  not  including  this 
information  in  a  calculation  of 
emissions  reductions  reflecting  MACT. 

C.  Product  Process  Operations 

Comment:  Two  commenters  requested 
that  we  establish  an  additional  leather 
product  process  operation  and 
corresponding  MACT  floor  performance 
level  for  "specialty"  leather  finishing. 
The  commenters  stated  that  no  suitable 
method  has  been  developed  to  replace 
the  solvents  necessary  for  the  finishing 
of  specialty  leathers.  At  the  sources' 
ciurent  HAP  emission  rates,  the  sources 
will  be  unable  to  achieve  the  MACT 
performance  levels.  In  addition,  one 
commenter  requested  that  the  additional 
product  process  operation  be  assigned  a 
HAP  emission  limit  of  no  less  than  6.0 
poimds  of  HAP  per  1,000  square  feet  of 
leather  processed. 

Response:  Based  on  a  review  of 
additional  information  provided  by  one 
of  the  commenters  on  specialty  leather 
processing  operations,  we  have  decided 
to  modify  and  expand  the  definition  of 
the  water-resistant  leather  product 
process  operations  to  specifically 
include  specialty  leather  finishing. 
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Under  the  proposed  rule,  we  categorized 
specialty  leather  finishing  as  a 
nonwater-resistant  leather  product 
process  operation.  The  two  soxuties 
identified  with  specialty  leather 
finishing  operations  have  now  shifted 
from  the  nonwater-resistant  product 
process  operation  to  the  water-resistant/ 
specialty  product  process  operation. 
TTius,  we  have  revised  the  MACT 
determination  for  these  two  product 
process  operations  to  reflect  the  updated 
set  of  affected  sources  with  each 
product  process  operation.  However,  we 
cannot  arbitrarily  assign  a  MACT 
performance  level  to  a  product  process 
operation  such  as  the  6.0  pounds  of 
HAP  per  1,000  square  feet  of  leather 
processed,  as  suggested  by  commenters, 
especially  without  providing  any 
supporting  information.  The  MACT 
floor  for  existing  sources  in  each  leather 
product  process  operation  must  be 
determined  as  the  average  emission 
limitation  achieved  by  the  best 
performing  12  percent.  In  cases  where 
30  or  fewer  soiuces  exist  in  a  source 
category,  or  subcategory  (the  situation 
here  for  nonwater-resistant  leather 
product  process  operations),  the  MACT 
floor  is  defined  as  the  average  emission 
limitation  achieved  by  the  best 
performing  five  soiu^es. 

The  MACT  emission  limits  for  the 
water-resistant/specialty  and  nonwater- 
resistant  leather  product  process 
operations  are  based  on  the  top  five 
sources  included  in  the  revised 
definition  of  these  two  product  process 
operations.  The  revised  emission  limits 
include  all  appropriate  adjustments  for 
variability  and  glycol  ethers  data  from 
the  second  industry  survey,  as 
discussed  in  a  previous  conunent 
concerning  EGBE.  As  a  result  of  the 
revised  process  definitions  and 
adjustments  for  glycol  ethers,  the  MACT 
emission  limit  for  existing  sources  in 
the  modified  water-resistant/specialty 
leather  product  process  operations  has 
decreased  from  5.9  to  5.6  pounds  of 
HAP  per  1,000  square  feet  of  leather 
processed.  The  MACT  emission  limit  for 
existing  sources  in  the  nonwater- 
resistant  leather  product  process 
operations  increased  from  3.4  to  3.7 
pounds  of  HAP  per  1 ,000  square  feet  of 
leather  processed.  Under  the  proposed 
rule,  specialty  leather  operations  were 
established  with  an  emission  limit  of  3.4 
pounds  of  HAP  per  1,000  square  feet  of 
leather  processed  as  a  nonwater- 
resistant  product  process  operation. 
Under  the  final  rule,  specialty  leather 
operations  are  now  established  with  an 
increased  emission  limit  of  5.6  pounds 
of  HAP  per  1,000  square  feet  of  leather 


processed  as  a  water-resistant/specialty 
product  process  operation. 

D.  Definitions 

Comment:  One  conunenter  requested 
that  the  definition  of  leather  "finishing" 
be  expanded  to  include  coatings,  such 
as  dyes  and  pigments,  that  are  not  film- 
forming  materials.  » 

Response:  The  EPA  agrees  with  the 
commenter  and  the  final  rule  reflects  a 
revised  definition  of  leather  finishing. 
The  definition  now  states  "Leather 
finishing  adjusts  and  improves  the 
physical  and  aesthetic  characteristics  of 
the  leather  surfece  through  the 
multistage  application  of  a  coating 
comprising  dyes,  pigments,  film- 
forming  materials,  and  performance 
modifiers  dissolved  or  suspended  in 
liquid  carriers." 

IV.  What  Are  the  AdministratiTe 
Requirements  for  This  Rule? 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  we  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaiuied  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  today's  final  rule  is  not  a 
"significant  regulatory  action"  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  and  is 
therefore  not  subject  to  OMB  review. 

B.  Executive  Order  13132.  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accoiuitable  process  to  ensiu« 


"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include  rules 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132,  EPA  may  not  issue  a  rule 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  rule.  The  EPA 
also  may  not  issue  a  rule  that  has 
federalism  implications  and  that 
preempts  State  law  unless  the  Agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
rule. 

If  EPA  complies  by  consulting, 
Executive  Order  13132  requires  EPA  to 
provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local, 
officials,  a  sununary  of  the  natiire  of 
their  concerns  and  the  Agency's 
position  supporting  the  need  to  issue 
the  rule,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  final  rule  with  federalism 
implications  to  OMB  for  review 
pursuant  to  Executive  Order  12866,  EPA 
must  include  a  certification  from  the 
Agency's  Federalism  Official  stating  that 
EPA  has  met  the  requirements  of 
Executive  Order  13132  in  a  meaningful 
and  timely  maimer. 

Today's  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  is  because 
today's  final  rule  applies  to  affected 
sources  in  the  leather  finishing  industry, 
not  to  States  or  local  governments.  Nor 
will  State  law  be  preempted,  or  any 
mandates  be  imposed  on  States  or  local 
govenunents.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  final  rule.  The  EPA  notes, 
however,  that  although  not  required  to 
do  so  by  this  Executive  Order  (or 
otherwise),  it  did  consult  with  State 
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governments  during  development  of 
today's  final  rule. 

C.  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Govenunents"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  rules  that 
have  "substantial  direct  effects  on  one 
or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

D.  Executive  Order  13045,  Protection  of 
Children  From  Envimnmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
enviroiunental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  U 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  rule  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regiilatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  rule.  Today's  final  rule  is 
not  subject  to  Executive  Order  13045 
because  it  establishes  environmental 
standards  based  on  technology,  not 
health  or  safety  risks.  No  children's  risk 
analysis  was  performed  because  no 
alternative  technologies  exist  that  would 


provide  greater  stringency  at  a 
reasonable  cost.  Furthermore,  today's 
final  rule  has  been  determined  not  to  be 
"economically  significant"  as  defined 
under  Executive  Order  12866. 

E.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Roform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  the  EPA 
to  identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least-costly,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  the  EPA  to 
adopt  an  alternative  other  than  the  least- 
cosUy,  most  cost-effective,  or  least- 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  the  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  our  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatcHy  requirements. 

The  EPA  has  determined  that  this 
final  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditiues 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  1  year.  The 
total  annual  cost  of  this  final  rule  for 
any  1  year  has  been  estimated  at 
$440,000  per  year.  Thus,  today's  final 
rule  is  not  subject  to  the  requirements 
of  sections  202  and  205  of  the  UMRA. 

We  have  determined  that  today's  final 
rule  contains  no  regulatory 


requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  it  contains  no  requirements  that 
apply  to  such  govenunents  or  impose 
obligations  upon  them.  Therefore, 
today's  final  rule  is  not  subject  to  the 
requirements  of  section  203  of  the 
UMRA. 

F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  us  to  give 
special  consideration  to  the  effect  of 
Federal  regulations  on  small  entities 
and  to  consider  regulatory  options  that 
might  mitigate  any  such  impacts.  We 
must  prepare  a  regulatory  flexibility 
analysis  unless  we  determine  that  the 
rule  wall  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  final  rule  on  small  entities, 
small  entity  is  defined  as:  (1)  A  small 
business  whose  parent  company  has 
fewer  than  500  employees;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district,  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  we  have  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are 
ciurently  a  total  of  16  facilities  that  are 
major  sources  of  HAP  emissions  and 
affected  by  this  final  rule.  The  industry 
is  characterized  as  having  some 
finishing  operations  that  are  relatively 
small,  often  specializing  in  the 
manufoctiu«  of  leather  with  unique 
attributes,  while  others  employ  several 
hundred  people  and  produce  a  wide 
variety  of  leathers.  However,  many  of 
the  smaller  leather  finishing  operations 
are  owned  by  ultimate  parent  firms  that 
are  classified  as  large  corporations. 
Also,  this  industry  typically  operates 
with  more  than  300  establishments,  so 
only  a  small  fraction  of  the  firms  in  the 
industry  are  impacted  by  thb  final  rule. 
We  determined  that  the  16  affected 
facilities  are  owned  by  14  parent  firms, 
and  only  three  of  these  firms  are 
classified  as  small  by  the  previously 
mentioned  definition.  Nearly  all  of  the 
firms  (small  and  large)  have  very 
minimal  impacts  which  range  from  0.00 


Federal  Register / Vol.  67.  No.  39 / Wednesday.  February  27,  2002 /Rules  and  Regulations  9161 


percent  to  0.09  percent  of  firm  revenues. 
Only  one  firm  of  the  14  will  experience 
compliance  costs  that  exceed  1  percent 
of  firm  revenues  (1.52  percent),  and  this 
firm  is  a  small  business.  This  impact, 
however,  is  not  considered  significant 
for  this  industry.  Typical  profit  margins 
for  the  leather  industry  average  3.5 
percent. 

Although  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  we 
nonetheless  have  tried  to  reduce  the 
impact  of  this  final  rule  on  small 
entities.  We  have  worked  closely  with 
the  Leather  Industry  of  America  in 
determining  the  form  of  the  standard 
and  establishing  methods  for 
minimizing  the  compliance  burden. 
This  outreach  included  a  series  of 
meetings  over  a  2-year  period  and  our 
attendance  at  the  industry's  annual 
regulatory  meeting  of  the  Leather 
Industry  of  America.  These  meetings 
and  outreach  provided  updates  to  the 
industry  on  the  progress  of  the  final  rule 
and  also  forecasting  the  timeline  for 
compliance  with  the  final  rule.  In 
addition,  these  meetings  provided  us 
with  useful  information  that  we  used  in 
developing  the  final  rule.  For  instance, 
currently  no  facilities  use  add-on 
control  devices,  and  we  anticipate  that 
no  facilities  will  need  to  install  a  device 
to  achieve  compliance  with  the  final 
rule.  This  will  minimize  costs  to 
achieve  compliance  as  well  as  simplify 
demonstrating  compliance  since  already 
maintained  purchase  and  usage  records 
are  all  that  will  be  needed  to 
demonstrate  compliance.  We  are  also 
requiring  that  compliance 
demonstrations  be  conducted  monthly, 
rather  than  on  a  daily  basis,  which  we 
believe  will  reduce  the  amoimt  of 
records  necessary  to  demonstrate 
compliance  with  the  final  rule. 
Furthermore,  we  require  the  minimum 
monitoring,  recordkeeping,  and 
reporting  requirements  specified  in  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A). 

G.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  today's  final  rule  will 
be  submitted  for  approval  to  the  OMB 
imder  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  The  EPA  has 
prepared  an  Information  Collection 
Request  (ICR)  document  (ICR  No.  1985- 
02),  and  you  may  obtain  a  copy  from 
Sandy  Farmer  by  mail  at  the  U.S.  EPA, 
Office  of  Environmental  Information, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460,  by  e-mail  at 
fiarmer.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 


dovwiloaded  off  the  internet  at  bttp:// 
www.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  imormation  requirements  are 
based  on  notification,  recordkeeping, 
and  reporting  requirements  in  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A),  which  are 
mandatory  for  all  operators  subject  to 
national  emission  standards.  These 
recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  the 
EPA  pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confidentiality  is  made  is 
safeguarded  according  to  EPA  policies 
set  forth  in  40  CFR  part  2,  subpart  B. 

The  aimual  monitoring,  reporting,  and 
recordkeeping  burden  for  this  collection 
for  all  affected  facilities,  as  averaged 
over  the  first  3  years  after  the  effective 
date  of  the  rule,  is  estimated  to  be  485 
labor  hours  per  year  at  a  total  annual 
cost  of  $21,600.  The  total  3-year  burden 
of  monitoring,  recordkeeping,  and 
reporting  for  this  collection  for  all 
affected  facilities  is  estimated  at  1,455 
labor  hours  at  a  total  annual  cost  of 
$64,700.  There  are  no  required  capital 
and  operations  and  maintenance  costs 
for  the  leather  finishing  operations 
NESHAP.  This  estimate  includes  a  one- 
time plan  for  demonstrating 
compliance,  annual  compliance 
certificate  reports,  notifications,  and 
recordkeeping. 

Burden  means  the  total  time,  effort,  or 
financial  resources  people  spend  to 
generate,  maintain,  keep,  or  disclose  to 
or  for  a  Federal  agency.  This  includes 
the  time  needed  to  review  instructions; 
develop,  acquire,  install,  and  use 
technology  and  systems  to  collect, 
validate,  and  verify  information; 
process,  maintain,  disclose,  and  provide 
information;  adjust  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  people  to 
respond  to  a  collection  of  information; 
search  data  sources;  collect  and  review 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
niunbers  for  EPA's  rules  are  in  40  CFR 
part  9  and  48  CFR  chapter  15. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1 995 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Pub.  L.  No.  104- 
113),  all  Federal  agencies  are  required  to 


use  voluntary  consensus  standards 
(VCS)  in  their  regulatory  and 
procurement  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  The  NTTAA  requires 
Federal  agencies  to  provide  Congress, 
through  annual  reports  to  the  OMB, 
with  explanations  when  an  agency  does 
not  use  available  and  applicable  VCS. 

Consistent  with  the  NTTAA,  the  EPA 
conducted  a  search  for  EPA  Method  311 
(Analysis  of  Hazardous  Air  Pollutant 
Compounds  in  Paints  and  Coatings  by 
Direct  Injection  into  a  Gas 
Chromatograph)  and  found  no  candidate 
VCS  for  use  in  identifying  glycol  ethers, 
toluene,  and  xylene.  This  final  rule 
references  the  National  Emission 
Standards  for  Closed  Vent  Systems, 
Control  Devices,  Recovery  Devices,  and 
Routing  to  a  Fuel  Gas  System  or  a 
Process  (40  CFR  part  63,  subpart  SS). 
Since  there  are  no  new  technical 
standard  requirements  resulting  from 
specifying  subpart  SS  in  this  final  rule, 
and  no  candidate  consensus  standards 
were  identified  for  EPA  Method  311 
(glycol  ethers,  toluene,  and  xylene),  EPA 
is  not  adopting  any  VCS  in  today's  final 
rule. 

Section  63.5290(a)  of  today's  final 
rule  lists  EPA  Method  311.  The  EPA 
Method  311  has  been  used  by  States  and 
industry  for  approximately  5  years. 
Nevertheless,  under  §  63.7(f)  of  40  CFR 
part  63,  subpart  A,  today's  final  rule 
allows  any  State  or  source  to  apply  to 
EPA  for  permission  to  use  an  altemative 
method  in  lieu  of  EPA  Method  311 
listed  in  §  63.5290(a). 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801,  et  seq.,  as  added  by  the 
SBREFA,  generally  provides  that  before 
a  rule  may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  The  EPA  will  submit  a 
report  containing  this  final  rule  and 
other  required  iniformation  to  the  U.S. 
Senate,  Ae  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2),  and  therefore  vdll  be  effective 
February  27,  2002. 
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/.  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
PR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  February  13,  2002. 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  the  Federal  Regulations  is 
amended  as  follows: 

PART  63-{AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

Subpart  A— {AmendecQ 

2.  Section  63.14  is  amended  by 
adding  and  reserving  paragraphs  {b)(19) 
and  (b)(20),  and  adding  paragraph 
(b)(21)  to  read  as  follows: 

§63.14    Incorporation  by  r»fer»nce. 


(b)*  *  * 

(19)  [Reserved] 

(20)  [Reserved] 

(21)  ASTM  D2099-00,  Standard  Test 
Method  for  Dynamic  Water  Resistance 
of  Shoe  Upper  Leather  by  the  Maeser 
Water  Penetration  Tester,  IBR  approved 
for  §63.5350. 
***** 

3.  Part  63  is  amended  by  adding 
subpart  TTTT  to  read  as  follows: 

Subpart  TTTT — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Leather  Finishing  Operations 

Sec. 

What  This  Subpart  Covers 

63.5280    What  is  the  purpose  of  this 

subpart? 
63.5285     Am  I  subject  to  this  subpart? 
63.5290    What  parts  of  my  facility  does  this 

subpart  cover? 
63.5295    When  do  I  have  to  comply  with 

this  subpart? 


Standards 

63.5305    What  emission  standards  must  I 
meet? 

Compliance  Requirements 

63.5320    How  does  my  affected  major  source 

comply  with  the  HAP  emission 

standards? 
63.5325    What  is  a  plan  for  demonstrating 

compliance  and  when  must  I  have  one 

in  place? 
63.5330    How  do  I  determine  the 

compliance  ratio? 
63.5335    How  do  I  determine  the  actual  HAP 

loss? 
63.5340    How  do  I  determine  the  allowable 

HAP  loss? 
63.5345    How  do  I  distinguish  between  the 

two  upholstery  product  process 

operations? 
63.5350    How  do  I  distinguish  between  the 

water-resistantyspecialty  and  nonwater- 

resistant  leather  product  process 

operations? 
63.5355    How  do  I  monitor  and  collect  data 

to  demonstrate  continuous  compliance? 
63.5360    How  do  I  demonstrate  continuous 

compliance  with  the  emission  standards? 

Testing  and  Initial  Compliance 
Requirements 

63.5375     When  must  I  conduct  a 

performance  test  or  initial  compliance 

demonstration? 
63.5380    How  do  I  conduct  performance 

tests? 
63.5385    How  do  I  measure  the  quantity  of 

finish  applied  to  the  leather? 
63.5390    How  do  I  measure  the  HAP  content 

of  a  finish? 
63.5395    How  do  I  measure  the  density  of  a 

finish? 
63.5400    How  do  I  measure  the  quantity  of 

leather  processed? 

Notifications,  Reports,  and  Records 

63.5415    What  notifications  must  I  submit 

and  when? 
63.5420    What  reports  must  I  submit  and 

when? 
63.5425    When  must  I  start  recordkeeping  to 

determine  my  compliance  ratio? 
63.5430  What  records  must  I  keep? 
63.5435    In  what  form  and  how  long  must  I 

keep  my  records? 

Other  Requirements  and  Information 

63.5450    What  parts  of  the  CeAeral 

Provisions  apply  to  me? 
63.5455    Who  administers  this  subpart? 
63.5460    What  definitions  apply  to  this 

subpart? 

Figure  to  Subpart  TTTT  of  Part  63 

Figure  1  to  Subpart  TTTT  of  Part  63— 
Example  Logs  for  Recording  Leather 
Finish  Use  and  HAP  Content 

Tables  to  Subpart  TTTT  of  Part  63 

Table  1  to  Subpart  TTTT  of  Part  63— Leather 
Finishing  HAP  Emission  Limits  for 
Determining  the  Allowable  HAP  Loss 

Table  2  to  Subpart  TTTT  of  Part  63— 
Applicability  of  General  Provisions  to 
Subpart  TTTT 


What  This  Subpart  Covers 

§  63.5280    What  is  the  purpose  of  this 
subpart? 

This  subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  leather 
finishing  operations.  These  standards 
limit  HAP  emissions  from  specified 
leather  finishing  operations.  This 
subpart  also  establishes  requirements  to 
demonstrate  initial  and  continuous 
compliance  with  the  emission 
standards. 

§  63.5285    Am  I  subject  to  this  subpart? 

(a)  You  are  subject  to  this  subpart  if 
you  own  or  operate  a  leather  finishing 
operation  that  is  a  major  source  of 
hazardous  air  pollutants  (HAP) 
emissions  or  that  is  located  at,  or  is  part 
of,  a  major  soiut:e  of  HAP  emissions.  A 
leather  finishing  operation  is  defined  in 
§  63.5460.  In  general,  a  leather  finishing 
operation  is  a  single  process  or  group  of 
processes  used  to  adjust  and  improve 
the  physical  and  aesthetic 
characteristics  of  the  leather  surface 
through  multistage  application  of  a 
coating  comprised  of  dyes,  pigments, 
film-forming  materials,  and  performance 
modifiers  dissolved  or  suspended  in 
liquid  carriers. 

(b)  You  are  a  major  source  of  HAP 
emissions  if  you  own  or  operate  a  plant 
site  that  emits  or  has  the  potential  to 
emit  any  single  HAP  at  a  rate  of  10  tons 
(9.07  megagrams)  or  more  per  year  or 
any  combination  of  HAP  at  a  rate  of  25 
tons  (22.68  megagrams)  or  more  per 
year. 

(c)  You  are  not  subject  to  this  subpart 
if  your  source  finishes  leather  solely  for 
the  purpose  of  research  and 
development. 

§  63.5290    What  parts  of  my  facility  does 
this  subpart  cover? 

(a)  This  subpart  applies  to  each  new, 
reconstructed,  or  existing  affected 
source  at  leather  finishing  operations. 

(b)  The  affected  sovuce  subject  to  this 
subpart  is  the  collection  of  all 
equipment  and  activities  used  for  the 
multistage  application  of  finishing 
materials  to  adjust  and  improve  the 
physical  and  aesthetic  characteristics  of 
the  leather  surface.  This  subpart  applies 
to  the  leather  finishing  operations  listed 
in  paragraphs  (b)(1)  through  (4)  of  this 
section  and  as  defined  in  §  63.5460, 
whether  or  not  the  operations  are 
collocated  with  leather  tanning 
operations: 

(1)  Upholstery  leather  with  greater 
than  or  equal  to  4  grams  finish  add-on 
per  square  foot  of  leather; 

(2)  Upholstery  leather  with  less  than 
4  grams  finish  add-on  per  square  foot  of 
leather; 
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(3)  Water-resistant/specialty  leather; 
and 

(4)  Nonwater-resistant  leather. 

(c)  An  affected  source  does  not 
include  portions  of  your  leather 
finishing  operation  that  are  listed  in 
paragraphs  (c)(1)  and  (2)  of  this  section: 

(1)  Equipment  used  solely  with 
leather  tanning  operations;  and 

(2)  That  portion  of  your  leather 
finishing  operation  using  a  solvent 
degreasing  process,  such  as  in  the 
manufacture  of  leather  chamois,  that  is 
already  subject  to  the  Halogenated 
Solvent  Cleaning  NESHAP  (40  CFR  part 
63,  subpart  T). 

(d)  An  affected  source  is  a  new 
affected  soiu-ce  if  you  commenced 
construction  of  the  affected  source  on  or 
after  October  2,  2000,  and  you  meet  the 
applicability  criteria  at  the  time  you 
commenced  construction. 

(e)  An  affected  source  is  reconstructed 
if  you  meet  the  criteria  as  defined  in 
§63.2. 

(f)  An  affected  source  is  existing  if  it 
is  not  new  or  reconstructed. 


§  63.5295    When  do  I  have  to  comply  with 
this  subpart? 

(a)  U  you  have  a  new  or  reconstructed 
affected  source,  you  must  comply  with 
this  subpart  according  to  paragraphs 
(a)(1)  and  (2)  of  this  section: 

(1)  It  you  startup  your  affected  source 
before  February  27,  2002,  then  you  must 
comply  with  the  emission  standards  for 
new  and  reconstructed  sources  in  this 
subpart  no  later  than  February  27,  2002. 

(2)  ff  you  startup  yoin  affected  source 
after  February  27,  2002,  then  you  must 
comply  with  the  emission  standards  for 
new  and  reconstructed  sources  in  this 
subpart  upon  startup  of  your  affected 
soiuce. 

(b)  If  you  have  an  existing  affected 
soince,  you  must  comply  with  the 
emission  standards  for  existing  soinces 
no  later  than  February  28,  2005. 

(c)  U  you  have  an  area  source  that 
increases  its  emissions  or  its  potential  to 
emit  such  that  it  becomes  a  major  source 
of  HAP  and  an  affected  source  subject 
to  this  subpart,  paragraphs  (c)(1)  and  (2) 
of  this  section  apply. 

(1)  An  area  source  that  meets  the 
criteria  of  a  new  affected  source,  as 
specified  at  §  63.5290(d),  or  a 
reconstructed  affected  source,  as 
specified  at  §  63.5290(e),  must  be  in 
compliance  vdth  this  subpart  upon 
becoming  a  major  source. 

(2)  An  area  source  that  meets  the 
criteria  of  an  existing  affected  source,  as 
specified  at  §  63.5290(f),  must  be  in 
compliance  with  this  subpart  no  later 
than  3  years  after  it  becomes  a  major 
source. 

(d)  You  must  meet  the  notification 
requirements  in  §  63.5415  and  in 


subpart  A  of  this  part.  Some  of  the 
notifications  must  be  submitted  before 
you  are  required  to  comply  with  the 
emission  standards  in  this  subpart. 

Standards 

§  63.5305    What  emission  standards  must  I 
meet? 

The  emission  standards  limit  the 
number  of  pounds  of  HAP  lost  per 
square  foot  of  leather  processed.  You 
must  meet  each  emission  limit  in  Table 
1  of  this  subpart  that  applies  to  you. 

Compliance  Requirements 

§  63.5320    How  does  my  affected  major 
source  comply  with  the  HAP  emission 
standards? 

(a)  All  affected  sources  must  be  in 
compliance  with  the  requirements  of 
this  subpart  at  all  times,  including 
periods  of  startup,  shutdown,  and 
malfunction. 

(b)  You  must  always  operate  and 
maintain  yovu  affected  source,  including 
air  pollution  control  and  monitoring 
equipment,  according  to  the  provisions 
in§63.6(e)(l)(i). 

(c)  You  must  perform  all  of  the  items 
listed  in  paragraphs  (c)(1)  through  (10) 
of  this  section: 

(1)  Submit  the  necessary  notifications 
in  accordance  with  §63.5415. 

(2)  Develop  and  implement  a  plan  for 
demonstrating  compliance  in 
accordance  with  §  63.5325. 

(3)  Submit  the  necessary  reports  in 
accordance  with  §  63.5420. 

(4)  Keep  a  finish  inventory  log,  as 
specified  at  §  63.5335(b),  to  record 
monthly  the  poimds  of  each  type  of 
finish  applied  for  each  leather  product 
process  operation  and  the  mass  fraction 
of  HAP  in  each  applied  finish.  You  may 
be  required  to  start  recordkeeping  prior 
to  the  compliance  dates  specified  at 
§63.5295. 

(5)  Keep  an  inventory  log,  as  specified 
at  §  63.5430(f),  to  record  monthly  the 
surface  area  of  leather  processed  in 
1,000's  of  square  feet  for  each  product 
process  operation.  You  may  be  required 
to  start  recordkeeping  prior  to  the 
compliance  dates  specified  at  §  63.5295. 

(6)  Determine  the  actual  HAP  loss 
from  your  affected  soiuce  in  accordance 
with  §63.5335. 

(7)  Determine  the  allowable  HAP  loss 
for  your  affected  soince  in  accordance 
with  §  63.5340. 

(8)  Determine  the  compliance  ratio  for 
your  affected  source  each  month  as 
specified  at  §  63.5330.  The  compliance 
ratio  compares  your  actual  HAP  loss  to 
yoin  allowable  HAP  loss  for  the 
previous  12  months. 

(9)  Maintain  the  compliance  ratio  for 
yovu  affected  soiuce  at  or  below  1 .00  in 
accordance  with  §  63.5330. 


(10)  Maintain  all  the  necessary 
records  you  have  used  to  demonstrate 
compliance  with  this  subpart  in 
accordance  with  §63.5430. 

§  63.5325    What  is  a  plan  for  demonstrating 
compliance  and  wt>en  must  I  have  one  in 
place? 

(a)  You  must  develop  and  implement 
a  written  plan  for  demonstrating 
compliance  that  provides  the  detailed 
procedures  you  will  follow  to  monitor 
and  record  data  necessary  for 
demonstrating  compliance  with  this 
subpart.  Procedures  followed  for 
quantifying  HAP  loss  from  the  source 
and  amount  of  leather  processed  vary 
from  source  to  source  because  of  site- 
specific  fectors  such  as  equipment 
design  characteristics  and  operating 
conditions.  Typical  procedures  include 
one  or  more  accurate  measurement 
methods  such  as  weigh  scales  and 
volumetric  displacement.  Because  the 
industry  does  not  have  a  uniform  set  of 
procedures,  you  must  develop  and 
implement  your  own  site-specific  plan 
for  demonstrating  compliance  not  later 
than  the  compliance  date  for  your 
source.  You  must  also  incorporate  the 
plan  for  demonstrating  compliance  by 
reference  in  the  source's  tide  V  permit. 
The  plan  for  demonstrating  compliance 
must  include  the  items  listed  in 
paragraphs  {a)(l)  through  (7)  of  this 
section: 

(1)  The  name  and  address  of  the 
owner  or  operator. 

(2)  The  pnysical  address  of  the  leather 
finishing  operation. 

(3)  Provide  a  detailed  description  of 
all  methods  of  measurement  your  source 
will  use  to  determine  your  finish  usage, 
HAP  content  of  each  finish,  quantity  of 
leather  processed,  and  leather  product 
process  operation  tyj>e. 

(4)  Specify  when  each  measurement 
will  be  made. 

(5)  Provide  examples  of  each 
calculation  you  will  use  to  determine 
jFOur  compliance  status.  Include 
examples  of  how  you  will  convert  data 
measured  with  one  parameter  to  other 
terms  for  use  in  compliance 
determination. 

(6)  Provide  example  logs  of  how  data 
will  be  recorded. 

(7)  Provide  a  quality  assurance/ 
quality  control  plan  to  ensure  that  the 
data  continue  to  meet  compliance 
demonstration  needs. 

(b)  You  may  be  required  to  revise  your 
plan  for  demonstrating  compliance.  We 
may  require  reasonable  revisions  if  the 
procedures  lack  detail,  are  inconsistent, 
or  do  not  accurately  determine  finish 
usage,  HAP  content  of  each  finish, 
quantity  of  leather  processed,  or  leather 
product  process  operation  type. 
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S63.5330    HowdolcMwmimthe 
compUanc*  ratio? 

(a)  When  your  source  has  processed 
leather  for  12  months,  you  must 


determine  the  compliance  ratio  for  your 
affected  source  by  the  fifteenth  of  each 
month  for  the  previous  12  months. 


(b)  You  must  determine  the 
compliance  ratio  using  Equation  1  of 
this  section  as  follows: 


CompUance  Ratio  = 


Actual  HAP  Loss 
Allowable  HAP  Loss 


(Eq.  1) 


Where: 

Actual  HAP  Loss  =  Poimds  of  actual 
HAP  loss  for  the  previous  12 
months,  as  determined  in  §63.5335. 

Allowable  HAP  Loss  =  Pounds  of 

allowable  PlAP  loss  for  the  previous 
12  months,  as  determined  in 
§63.5340. 

(1)  If  the  value  of  the  compliance  ratio 
is  less  than  or  equal  to  1.00,  your 
affected  source  was  in  compliance  with 
the  applicable  HAP  emission  limits  of 
this  subpart  for  the  previous  month. 

(2)  If  tne  value  of  the  compliance  ratio 
is  greater  than  1.00,  your  affected  source 
was  deviating  from  compliance  with  the 
applicable  HAP  emission  limits  of  this 
subpart  for  the  previous  month. 

{63.5335    HowdeldatonniMltMactiMl 
HAP  ion? 

(a)  This  section  describes  the 
information  and  procedures  you  must 
use  to  determine  the  actual  HAP  loss 
from  your  leather  finishing  operation. 
By  the  fifteenth  of  each  month,  you 
must  determine  the  actual  HAP  loss  in 
pounds  from  yoiu  leather  finishing 
operation  for  the  previous  month. 

(b)  Use  a  finish  inventory  log  to 
record  the  pounds  of  each  type  of  finish 
applied  for  each  leather  product  process 
operation  and  the  mass  fraction  of  HAP 
in  each  applied  finish.  Figure  1  of  this 
subpart  shows  aa  example  log  for 
recording  the  minimiiTn  information 
necessary  to  determine  your  finish 
usage  and  HAP  loss.  The  finish 
inventory  log  must  contain,  at  a 
minimum,  the  information  for  each  type 
of  finish  applied  listed  in  paragraphs 
(b)(1)  through  (7)  of  this  section: 

(1)  Finish  type. 

(2)  Poimds  (or  density  and  volume)  of 
each  finish  applied  to  the  leather. 

(3)  Mass  fi4ction  of  HAP  in  each 
applied  finish. 

(4)  Date  of  the  recorded  entry. 

(5)  Time  of  the  recorded  entry. 


(6)  Name  of  the  person  recording  the 
entry. 

(7)  Product  process  operation  type, 
(c)  To  determine  the  pounds  of  HAP 

loss  for  the  previous  month,  you  must 
first  determine  the  pounds  of  HAP  loss 
from  each  finish  application  according 
to  paragraph  (c)(1)  or  (2)  of  this  section. 

(1)  For  facilities  not  using  add-on 
emission  control  devices,  the  entire 
HAP  content  of  the  finishes  are  assumed 
to  be  released  to  the  environment.  Using 
the  finish  inventory  log,  multiply  the 
pounds  of  each  recorded  finish  usage  by 
the  corresponding  mass  fraction  of  HAP 
in  the  finish.  The  result  is  the  HAP  loss 
in  pounds  from  each  finish  application. 
Sum  the  pounds  of  HAP  loss  from  all 
finish  applications  recorded  during  the 
previous  month  to  determine  the  total 
monthly  HAP  loss  in  pounds  from  your 
finishing  operation. 

(2)  For  facilities  using  add-on 
emission  control  devices,  the  finish 
inventory  log  and  the  emission 
reduction  efficiency  of  the  add-on 
capture  and  control  devices  can  be  used 
to  determine  the  net  HAP  loss  in 
pounds.  The  emission  reduction 
efficiency  for  a  control  device  must  be 
determined  from  a  performance  test 
conducted  in  accordance  with 

§§  63.5375  and  63.5380.  Using  the  finish 
inventory  log,  multiply  the  pounds  of 
each  recorded  finish  usage  by  the 
corresponding  nass  fraction  of  HAP  in 
the  finish.  The  result  is  the  gross  HAP 
loss  in  pounds  from  each  finish 
application  prior  to  the  add-on  control 
^vice.  Multiply  the  gross  HAP  loss  by 
the  percent  emission  reduction  achieved 
by  the  add-oa  coatrol  elevice  and  thea 
subtract  this  amount  from  the  gross  HAP 
loss.  The  result  is  the  net  HAP  loss  in 
pounds  frt>ffl  each  finish  application. 
Sum  the  pounds  of  net  HAP  loss  from 
all  finish  applications  recorded  during 
the  previous  month  to  determine  the 


total  monthly  net  HAP  loss  in  poimds 
from  your  finishing  operation. 

(d)  After  collecting  HAP  loss  data  for 
12  months,  you  must  also  determine  by 
the  fifteenth  of  each  month  the  annual 
HAP  loss  in  pounds  by  summing  the 
monthly  HAP  losses  for  the  previous  12 
months.  The  annual  HAP  loss  is  the 
"actual  HAP  loss,"  which  is  used  in 
Equation  1  of  §  63.5330  to  calculate  your 
compliance  ratio,  as  described  in 
§63.5330. 

§63.534«    How  do  t  (tolsrmine  the 
altawaMo  HAP  loss? 

(a)  By  the  fifteenth  of  each  month,  you 
must  determine  the  allowable  HAP  loss 
in  pounds  from  your  leather  finishing 
operation  for  the  previous  month. 

(b)  To  determine  the  allowable  HAP 
loss  for  your  leather  finishing  operation, 
you  must  select  the  appropriate  HAP 
emission  limit,  expressed  in  pounds  of 
HAP  loss  per  1,000  square  feet  of  leather 
processed,  bom  Table  1  of  this  subpart, 
for  each  type  of  leather  product  process 
operation  performed  during  the 
previous  12  months.  Under  the 
appropriate  existing  or  new  source 
column,  select  the  HAP  emission  limit 
that  corresponds  to  each  type  of  product 
process  operation  performed  during  the 
previous  12  months.  Next,  determine 
the  annual  total  of  leather  processed  in 
1,000's  of  square  feet  for  each  product 
process  operation  in  accordance  with 

§  63.5400.  Then,  multiply  the  annual 
total  of  leather  processed  in  each 
product  process  operation  by  the 
corresponding  HAP  emission  limit  to 
determine  the  edlowable  HAP  loss  in 
pounds  for  the  corresponding  leather 
product  process  operation.  Finally,  sura 
the  pounds  of  HAP  loss  from  all  leather 
product  process  operations  performed 
in  the  previous  12  months.  Equation  1 
of  this  section  illustrates  the  calculation 
of  allowable  HAP  loss  as  follows: 


AHow^le     V" 
HAPLoss-Zrf 

i=l 


ABMial  Total       HAP 

of  Leather   *  EmisskM 
^  Piocessedi        Limits    j 


(Eq.  1) 
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Where: 

Annual  Total  of  Leather  Processed  = 
1 ,000's  of  square  feet  of  leather 
processed  in  the  previous  12 
months  in  product  process 
operation  "i". 

HAP  Emission  Limit  =  From  Table  1  of 
this  subpart,  the  HAP  emission 
limit  in  pounds  of  HAP  loss  per 
1,000  square  feet  of  leather     • 
processed  for  product  process 
operation  "i". 

n  =  Number  of  leather  product  process 
operation  types  performed  during 
the  previous  12  months, 
(c)  The  resulting  "allowable  HAP 

loss"  is  used  in  Equa^on  1  of  §  63.5330 

to  calculate  your  compliance  ratio,  as 

described  in  §  63.5330. 

§  63.5345    How  do  i  distinguish  between 
the  two  upholstery  product  process 
operations? 

(a)  Product  process  operations  that 
finish  leather  for  use  in  automobile  and 


furniture  seat  coverings  are  categorized 
as  an  upholstery  product  process 
operation.  There  are  two  upholstery 
product  process  operations  subject  to 
the  requirements  of  this  subpart — 
operations  with  less  than  4  grams  of 
finish  add-on  per  square  foot,  and 
operations  with  4  grams  or  more  of 
finish  add-on  per  square  foot.  You  must 
distinguish  between  the  two  upholstery 
product  process  operations  so  that  you 
can  determine  which  HAP  emission 
limit  in  Table  1  of  this  subpart  applies 
to  your  affected  source. 

(b)  You  must  determine  finish  add-on 
by  calculating  the  difference  in  mass 
before  and  after  the  finishing  process. 
You  may  use  an  empirical  method  to 
determine  the  amount  of  finish  add-on 
applied  during  the  finishing  process,  as 
described  in  paragraphs  (b)(1)  through 
(4)  of  this  section: 

(1)  Weigh  a  one  square  foot 
representative  section  of  polyester  film, 


paper,  cardstock,  or  equivalent  material 
substrate  to  be  finished.  This  will 
provide  an  initial  mass  and  surface  area 
prior  to  starting  the  finishing  process. 

(2)  Use  a  scale  with  an  accuracy  of  at 
least  5  percent  of  the  mass  in  grams  of 
the  representative  section  of  substrate. 

(3)  Upon  completion  of  these 
measurements,  process  the 
representative  section  of  substrate  on 
the  finishing  line  as  you  would  for  a 
typical  section  of  leather. 

(4)  After  the  finishing  and  drying 
process,  weigh  the  representative 
section  of  substrate  to  determine  the 
final  mass.  Divide  the  net  mass  in  grams 
gained  on  the  representative  section  by 
its  surface  area  in  square  feet  to 
determine  grams  per  square  foot  of 
finish  add-on.  Equation  1  of  this  section 
illustrates  this  calculation,  as  follows: 


./Final 
Finish    _  \Mass 
Add -On 


Initial  \ 
Mass/ 


(Surface  Area) 


(Eq.  1) 


Where: 

Finish  Add-On  =  Grams  per  square  foot 
of  finish  add-on  applied  to  a 
representative  section  of  polyester 
film  or  equivalent  material 
substrate. 
Final  Mass  =  Final  mass  in  grams  of 
representative  section  of  polyester 
film  or  equivalent  material 
substrate,  after  finishing  and  dr3ring. 
Initial  Mass  =  Initial  mass  in  grams  of 
representative  section  of  polyester 
film  or  equivalent  material 
substrate,  prior  to  finishing. 
Surface  Area  =  Surface  area  in  square 
feet  of  a  representative  section  of 
polyester  film  or  equivalent 
material  substrate, 
(c)  Any  appropriate  engineering  units 
may  be  used  for  determining  the  finish 
add-on.  However,  finish  add-on  results 
must  he  converted  to  the  units  of  grams 
of  finish  add-on  per  square  foot  of 
leather  processed.  If  multiple 
representative  leather  sections  are 
analyzed,  then  use  the  average  of  these 
measurements  for  selecting  the 
appropriate  product  process  operation. 

§  63.5350    How  do  I  distinguish  between 
the  water-resistant/specialty  and  nonwater- 
reslstant  leather  product  process 
operations? 

(a)  Product  process  operations  that 
finish  leather  for  nonupholstery  use  are 
categorized  as  either  water-resistant/ 
specialty  or  nonwater-resistant  product 


process  operations.  You  must 
distinguish  between  the  water-resistant/ 
specialty  and  nonwater-resistant 
product  process  operations  so  that  you 
can  determine  which  HAP  emission 
limit  in  Table  1  of  this  subpart  applies 
to  your  affected  source.  Water-resistant 
and  nonwater-resistant  product  process 
operations  for  nonupholstery  use  can  be 
distinguished  using  the  methods 
described  in  paragraph  (b)  of  this 
section.  Specialty  leather  product 
process  operations  for  nonupholstery 
use  can  be  distinguished  using  the 
criteria  described  in  paragraph  (c)  of 
this  section. 

(b)  To  determine  whether  your 
product  process  operation  produces 
water-resistant  or  nonwater-resistant 
leather,  you  must  conduct  the  Maeser 
Flexes  test  method  according  to 
American  Society  for  Testing  and 
Materials  (ASTM)  Designation  D2099- 
00  (incorporated  by  reference-see 
§  63.14)  or  a  method  approved  by  the 
Administrator. 

(1)  Statistical  analysis  of  initial  water 
penetration  data  performed  to  support 
ASTM  Designation  D2099-00  indicates 
that  poor  quantitative  precision  is 
associated  with  this  testing  method. 
Therefore,  at  a  minimum,  36  leather 
substrate  samples  (i.e.,  three  sections  of 
leather  substrate  from  at  least  12  sides 
of  leather),  must  be  tested  to  determine 
the  water-resistant  characteristics  of  the 


leather.  You  must  average  the  results  of 
these  tests  to  determine  the  final 
number  of  Maeser  Flexes  prior  to  initial 
water  penetration. 

(2)  Residts  from  leather  samples 
indicating  an  average  of  5,000  Maeser 
Flexes  or  more  is  considered  a  water- 
resistant  product  process  operation,  and 
results  indicating  less  than  5.000  Maeser 
Flexes  is  considered  a  nonwater- 
resistant  product  process  operation.. 
However,  leather  samples  resulting  in 
less  than  5,000  Maeser  Flexes  may  be 
categorized  as  specialty  leather  in 
paragraph  (c)  of  this  section. 

(c)  To  determine  whether  your 
product  process  operation  produces 
specialty  leather,  you  must  meet  the 
criteria  in  paragraphs  (c)(1)  and  (2)  of 
this  section: 

(1)  The  leather  must  be  a  select  grade 
of  chrome  tanned,  bark  retanned.  or  fat 
liquored  leather. 

(2)  The  leather  must  be  retanned 
through  the  application  of  greases, 
waxes,  and  oils  in  quantities  greater 
than  25  percent  of  the  dry  leather 
weight.  Specialty  leather  is  also  finished 
with  higher  solvent-based  finishes  that 
provide  rich  color,  luster,  or  an  oily/ 
tacky  feel.  Specialty  leather  products 
may  include,  but  not  limited  to, 
specialty  shoe  leather  and  top  grade 
football  leathers. 

/ 
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§  63.5355    How  do  I  monitor  and  cdtect 
data  to  demonstrate  continuous 
compiiance? 

(a)  You  must  monitor  and  collect  data 
according  to  this  section. 

(b)  You  must  collect  data  at  all 
required  intervals  as  specified  in  yoiu- 
plan  for  demonstrating  compliance  as 
speftified  at  §63.5325. 

(c)  For  emission  control  devices, 
except  for  monitor  malfunctions, 
associated  repairs,  and  required  quality 
assiu^nce  or  control  activities 
(including,  as  applicable,  calibration 
checks  and  required  zero  and  span 
adjustments),  you  must  monitor 
continuously  (or  collect  data  at  all 
required  intervals)  at  all  times  that  the 
afiected  source  is  operating. 

(d)  You  may  not  use  data  recorded 
during  monitoring  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  control  activities  in  data 
averages  and  calculations  used  to  report 
emission  or  operating  levels,  nor  may 
such  data  be  used  in  fulfilling  a 
minimum  data  availability  reqiurement, 
if  applicable.  You  must  use  all  the  data 
collected  during  all  other  periods  in 
assessing  the  compliance  ratio,  and,  if 
an  emission  control  device  is  used,  in 
assessing  the  operation  of  the  control 
device. 

§63.5360    How  do  I  demonstrate 
continuous  compliance  witti  ttie  emission 
standards? 

(a)  You  must  demonstrate  continuous 
compliance  with  the  emission  standards 
in  §63.5305  by  following  the 
requirements  in  paragraphs  (a)(1)  and 
(2)  of  this  section: 

(1)  You  must  collect  and  monitor  data 
according  to  the  procediu«s  in  your 
plan  for  demonstrating  compliance  as 
specified  in  §63.5325. 

(2)  If  you  use  an  emission  control 
device,  you  must  collect  the  monitoring 
data  according  to  40  CFR  part  63, 
subpart  SS. 

(3)  You  must  maintain  your 
compliance  ratio  less  than  or  equal  to 
1.00,  as  specified  at  §  63.5330. 

(b)  You  must  report  each  instance  in 
which  you  did  not  meet  the  emission 
standards  in  §  63.5305.  This  includes 
periods  of  startup,  shutdown,  and 
malfunction.  These  deviations  must  be 
reported  according  to  the  requirements 
in  §  63.5420(b). 

(c)  You  must  conduct  the  initial 
compiiance  demonstration  before  the 
compliance  date  that  is  specified  for 
your  source  in  §63.5295. 


Testing  and  Initial  Compliance 
Requirements 

§  63.5375    When  must  I  conduct  a 
performance  test  or  initial  compliance 
demonstration? 

You  must  conduct  performance  tests 
after  the  installation  of  any  emission 
control  device  that  reduces  HAP 
emissions  and  can  be  used  to  comply 
with  the  HAP  emission  requirements  of 
this  subpart.  You  must  complete  your 
performance  tests  not  later  than  60 
calendar  days  before  the  end  of  the  12- 
month  period  used  in  the  initial 
compliance  determination. 

§  63.5380    How  do  I  conduct  performance 
tests? 

(a)  Each  performance  test  must  be 
conducted  according  to  the 
requirements  in  §  63.7(e)  and  the 
procedures  of  §  63.997(e)(1)  and  (2). 

(b)  You  may  not  conduct  performance 
tests  during  periods  of  startup, 
shutdown,  or  malfunction,  as  specified 
in  §  63.7(e)(1). 

(c)  You  must  conduct  three  separate 
test  runs  for  each  performance  test 
required  in  this  section,  as  specified  in 
§  63.7(e)(3).  Each  test  run  must  last  at 
least  1  hour. 

§  63.5385    How  do  I  measure  the  quantity 
of  finish  applied  to  the  leather? 

(a)  To  determine  the  amount  of  finish 
applied  to  the  leather,  you  must 
measiire  the  mass,  or  density,  and 
volume  of  each  applied  finish. 

(b)  Determine  the  mass  of  each 
applied  finish  with  a  scale  calibrated  to 
an  accxuacy  of  at  least  5  percent  of  the 
amoimt  measiued.  The  quantity  of  all 
finishes  used  for  finishing  operations 
must  be  weighed  or  have  a 
predetermined  weight. 

(c)  Determine  the  density  and  volume 
of  each  applied  finish  according  to  the 
criteria  listed  in  paragraphs  (c)(1) 
through  (3)  of  this  section: 

(1)  Determine  the  density  of  each 
applied  finish  in  pounds  per  gallon  in 
accordance  with  §  63.5395.  The  finish 
density  will  be  used  to  convert  applied 
finish  volumes  from  gallons  into  mass 
luiits  of  pounds. 

(2)  Volume  measiu«ments  of  each 
applied  finish  can  be  obtained  with  a 
flow  measurement  device.  For  each  flow 
measvu^ment  device,  you  must  perform 
the  items  Usted  in  paragraphs  (c)(2)(i) 
through  (v)  of  this  section: 

(i)  Locate  the  flow  sensor  and  other 
necessary  equipment  such  as 
straightening  vanes  in  or  as  close  to  a 
position  that  provides  a  representative 
flow. 

(ii)  Use  a  flow  sensor  with  a  miniTnnm 
tolerance  of  2  percent  of  the  flow  rate. 


(iii)  Reduce  swirling  flow  or  abnormal 
velocity  distributions  due  to  upstream 
and  downstream  disturbances. 

(iv)  Conduct  a  flow  sensor  calibration 
check  at  least  semiannually. 

(v)  At  least  monthly,  inspect  all 
components  for  integrity,  all  electrical 
connections  for  continuity,  and  all 
mechanical  connections  for  leakage. 

(3)  Volume  measurements  of  each 
applied  finish  can  be  obtained  with  a 
calibrated  volumetric  container  with  an 
accuracy  of  at  least  5  percent  of  the 
amount  measiu'ed. 

§  63.5390    How  do  I  measure  the  HAP 
content  of  a  finish? 

(a)  To  determine'the  HAP  content  of 
a  finish,  the  reference  method  is  EPA 
Method  31 1  of  appendix  A  of  40  CFR 
part  63.  You  may  use  EPA  Method  311. 
an  alternative  method  approved  by  the 
Administrator,  or  any  other  reasonable 
means  for  determining  the  HAP  content. 
Other  reasonable  means  of  determining 
HAP  content  include,  but  are  not 
limited  to,  a  material  safety  data  sheet 
(MSDS)  or  a  manufactiuer's  hazardous 
air  pollutant  data  sheet.  If  the  HAP 
content  is  provided  on  a  MSDS  or  a 
manufacturer's  data  sheet  as  a  range  of 
values,  then  the  highest  HAP  value  of 
the  range  must  be  used  for  the 
determination  of  compliance  to  this 
standard.  This  value  must  be  entered  on 
the  finish  log  for  each  type  of  finish 
applied.  You  are  not  required  to  test  the 
materials  that  you  use,  but  the 
Administrator  may  require  a  test  using 
EPA  Method  311  (or  another  approved 
method)  to  confirm  the  reported  HAP 
content.  However,  if  the  results  of  an 
analysis  by  EPA  Method  311  are 
different  from  the  HAP  content 
determined  by  another  means,  the  EPA 
Method  311  results  will  govern 
compliance  determinations. 

(b)  You  may  use  the  weighted  average 
of  the  HAP  content  analysis  as 
determined  in  paragraph  (a)  of  this 
section  for  each  finish  when  you 
perform  one  of  the  actions  listed  in 
paragraphs  (b)(1)  and  (2)  of  this  section: 

(1)  Mix  your  own  finishes  on  site. 

(2)  Mix  new  quantities  of  finish  with 
previous  quantities  of  finish  that  may 
have  a  different  HAP  content. 

§63.5395    How  do  I  measure  the  density  of 
a  finish? 

(a)  To  determine  the  density  of  a 
finish,  the  reference  method  is  EPA 
Method  24  of  appendix  A  of  40  CFR  part 
60.  You  may  use  EPA  Method  24,  an 
alternative  method  approved  by  the 
Administrator,  or  any  other  reasonable 
means  for  determining  the  density  of  a 
finish.  Other  reasonable  means  of 
determining  density  include,  but  are  not 
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limited  to,  an  MSDS  or  a  manufactxu^r's 
hazardous  air  pollutant  data  sheet.  If  the 
density  is  provided  on  a  MSDS  or  a 
manufactvirer's  data  sheet  as  a  range  of 
values,  then  the  highest  density  vaJue  of 
the  range  must  be  used  for  the 
determination  of  compliance  to  this 
standard.  This  value  must  be  entered  on 
the  finish  log  for  each  type  of  finish 
applied.  You  are  not  required  to  test  the 
materials  that  you  use,  but  the 


Administrator  may  require  a  test  using 
EPA  Method  24  (or  another  approved 
method)  to  confirm  the  reported 
density.  However,  if  the  results  of  an 
analysis  by  EPA  Method  24  are  different 
from  the  density  determined  by  another 
means,  the  EPA  Method  24  results  will 
govern  compliance  determinations. 

(b)  You  may  use  the  weighted  average 
of  finish  densities  as  determined  in 
paragraph  (a)  of  this  section  for  each 


finish  when  you  perform  one  of  the 
actions  Usted  in  paragraphs  (b)(1)  and 
(2)  of  this  section: 

(1)  Mix  your  own  finishes  on  site. 

(2)  Mix  new  quantities  of  finish  with 
previous  quantities  of  finish  that  may 
have  different  densities. 

(c)  Equation  1  of  this  section  may  be 
used  to  determine  the  weighted  average 
of  finish  densities,  as  follows: 


Average      £  Mass,  *  Density, 
Weighted  =  -s=^ ;; (Eq.  l) 


Where: 

Average  Weighted  Density  =  The 

average  weighted  density  of  applied 
finishes  in  pounds  per  gallon. 

Mass  =  Pounds  of  finish  "i"  applied. 

Density  =  The  density  of  iinisn  "i"  in 
pounds  per  gallon. 

n  =  Number  of  finish  types  applied. 

§  63.5400    How  do  I  measure  ttie  quantity 
of  leather  processed? 

(a)  This  section  describes  the 
information  and  procedures  you  must 
use  to  determine  the  quantity  of  leather 
processed  at  your  affected  source. 

(1)  To  determine  the  surface  area  (i.e., 
quantity)  of  leather  substrate  processed 
each  month  at  your  source  for  each 
product  process  operation,  follow  the 
procediu'es  in  yoiu'  plan  for 
demonstrating  compliance.  You  must 
consistently  measure  the  surface  area  of 
processed  leather  substrate  at  one  of  the 
manufactiuing  locations  listed  in 
paragraph  (a)(l)(i)  or  (ii)  of  this  section: 

(i)  Measure  the  surface  area  of 
processed  leather  upon  exiting  the 
leather  finishing  operation. 

(ii)  Measiu^  the  surface  area  of 
processed  leather  upon  shipment  from 
the  soiuce. 

(2)  By  the  fifteenth  of  each  month, 
you  must  determine  the  quantity  of 
leather  processed  in  1,000's  of  square 
feet  for  each  product  process  operation 
dining  the  previous  month.  After 
collecting  data  on  the  amount  of  leather 
processed  for  12  months,  you  must  also 
determine  by  the  fifteenth  of  each 
month  the  annual  total  of  leather 
processed  in  1 ,000's  of  square  feet  for 
each  product  process  operation  by 
summing  the  monthly  quantities  of 
leather  processed  in  each  product 
process  operation  for  the  previous  12 
months.  The  "annual  total  of  leather 
processed"  in  each  product  process 
operation  is  used  in  Equation  1  of 


§  63.5340  to  calculate  yoiu  allowable 
HAP  loss  as  described  in  §  63.5340. 
Your  allowable  HAP  loss  is  then 
subsequently  used  to  calculate  your 
compliance  ratio  as  described  in 
§63.5330. 

(b)  To  determine  the  surface  area  of 
leather  processed  at  your  source  for 
each  product  process  operation,  you 
must  use  one  of  the  methods  listed  in 
paragraphs  (b)(1)  and  (2)  of  this  section: 

(1)  Premeasured  leather  substrate 
sections  being  supplied  by  another 
manufacturer  as  an  input  to  your 
finishing  process. 

(2)  Measure  the  surface  area  of  each 
piece  of  processed  or  shipped  leather 
with  a  computer  scanning  system 
accurate  to  0.1  square  feet.  The 
computer  scanning  system  must  be 
initially  calibrated  for  minimum 
accuracy  to  the  manufacturer's 
specifications.  For  similar  leather 
production  runs,  use  an  average  based 
on  a  minimum  of  500  pieces  of  leather 
in  lieu  of  individual  measurements. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  you  must  include  the 
surface  area  of  each  piece  of  processed 
leather  only  once  when  determining  the 
monthly  quantity  of  leather  processed, 
regardless  of  the  number  of  times  a 
piece  of  leather  is  reprocessed  through 
a  portion  of  the  finishing  operations. 

(d)  If  a  piece  of  leather  is  completely 
stripped  of  all  applied  finishes  and 
reprocessed  through  the  entire  finishing 
operation  as  if  it  were  a  new  piece  of 
leather,  you  may  recount  the  sinface 
area  of  leather  reprocessed  when 
determining  the  monthly  quantity  of 
leather  processed. 

Notifications,  Reports,  and  Records 

§  63.541 5    What  notifications  must  I  submit 
andwtien? 

(a)  In  accordance  with  §§  63.7(b)  and 
(c)  and  63.9(b)  and  (h)  of  the  General 


Provisions,  you  must  submit  the  one- 
time notifications  listed  in  paragraphs 
(b)  through  (g)  of  this  section. 

(b)  As  specified  in  §  63.9(b)(2),  if  you 
start  up  your  affected  source  before 
February  27,  2002,  you  must  submit  an 
Initial  Notification  not  later  than  June 
27.  2002. 

(c)  In  the  Initial  Notification,  include 
the  items  in  paragraphs  (c)(1)  through 
(4)  of  this  section: 

(1)  The  name  and  address  of  the 
owner  or  operator. 

(2)  The  pnysical  address  of  the  leather 
finishing  operation. 

(3)  Identification  of  the  relevant 
standard,  such  as  the  Leather  Finishing 
Operations  NESHAP,  and  compliance 
date. 

(4)  A  brief  description  of  the  source 
including  the  types  of  leather  product 
process  operations  and  nominal 
operating  capacity. 

(d)  As  specified  in  §  63.9(b)(1)  and  (2). 
if  you  startup  your  new  or  reconstructed 
affected  source  on  or  after  February  27, 
2002,  you  must  submit  an  Initial 
Notification  not  later  than  120  calendar 
days  after  you  become  subject  to  this 
subpart. 

(e)  If  you  are  required  to  conduct  a 
performance  test,  you  must  submit  a 
Notification  of  Intent  to  Conduct  a 
Performance  Test  at  least  60  calendar 
days  before  the  performance  test  is 
scheduled  to  begin  as  required  in 

§  63.7(b)(1). 

(f)  You  must  submit  a  Notification  of 
Compliance  Status  report  not  later  than 
60  calendar  days  after  determining  your 
initial  12-month  compliance  ratio.  "The 
notification  of  compliance  status  must 
contain  the  items  in  paragraphs  (f)(1) 
through  (5)  of  this  section: 

(1)  The  name  and  address  of  the 
owner  or  operator. 

(2)  The  pnysical  address  of  the  leather 
finishing  operation. 
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(3)  Each  type  of  leather  product 
process  operation  perfonned  during  the 
previous  12  months. 

(4)  Each  HAP  identified  under 

§  63.5390  in  finishes  applied  during  the 
12-month  period  used  for  the  initial 
compliance  determination. 

(5)  A  compliance  status  certification 
indicating  whether  the  source  complied 
with  all  of  the  requirements  of  this 
subpart  throughout  the  12-month  period 
used  for  the  initial  soiut:e  compliance 
determination.  This  certification  must 
include  the  items  in  paragraphs  (f)(5)(i) 
through  (iii)  of  this  section: 

(i)  The  plan  for  demonstrating 
compliance,  as  described  in  §  63.5325, 
is  complete  and  available  on  site  for 
inspection. 

(ii)  You  are  following  the  procedures 
described  in  the  plan  for  demonstrating 
compliance. 

(iii)  The  compliance  ratio  value  was 
determined  to  be  less  than  or  equal  to 
1.00,  or  the  value  was  determined  to  be 
greater  than  1.00. 

(g)  If  your  source  becomes  a  major 
source  on  or  after  February  27,  2002, 
you  must  submit  an  initial  notification 
not  later  than  120  days  after  you  become 
subject  to  this  subpart. 

§63.5420    What  reports  nujst  I  submit  and 
wtMn? 

(a)  You  must  submit  the  first  annual 
compliance  status  certification  12 
months  after  you  submit  the 
Notification  of  Compliance  Status.  Each 
subsequent  annual  compliance  status 
certification  is  due  12  months  after  the 
previous  annual  compliance  status 
certification.  The  annual  compliance 
status  certification  provides  the 
compliance  status  for  each  month 
diuing  the  12-month  period  ending  60 
days  prior  to  the  date  on  which  the 
report  is  due.  biclude  the  information  in 
paragraphs  {a)(l)  through  (5)  of  this 
section  in  the  annual  certification: 

(1)  The  name  and  address  of  the 
owner  or  operator. 

(2)  The  physical  address  of  the  leather 
finishing  operation. 

(3)  Each  type  of  leather  product 
process  operation  performed  during  the 
12-month  period  covered  by  the  report. 

(4)  Each  HAP  identified  under 

S  63.5390,  in  finishes  applied  during  the 
12-month  period  covered  by  the  report. 

(5)  A  compliance  status  certification 
indicating  whether  the  source  complied 
with  all  of  the  requirements  of  this 
subpart  throughout  the  12-month  period 
covered  by  the  report.  This  certification 
must  include  the  items  in  paragraphs 
(a)(5)(i)  and  (ii)  of  this  section: 

(i)  You  are  following  the  procedures 
described  in  the  plan  for  demonstrating 
compliance. 


(ii)  The  compliance  ratio  value  was 
determined  to  be  less  than  or  equal  to 
1.00,  or  the  value  was  determined  to  be 
greater  than  1.00. 

(b)  You  must  submit  a  Deviation 
Notification  Report  for  each  compliance 
determination  you  make  in  which  the 
compliance  ratio  exceeds  1.00,  as 
determined  imder  §63.5330.  Submit  the 
deviation  report  by  the  fifteenth  of  the 
following  month  in  which  you 
determined  the  deviation  from  the 
compliance  ratio.  The  Deviation 
Notification  Report  must  include  the 
items  in  paragraphs  (b)(1)  through  (4)  of 
this  section: 

(1)  The  name  and  address  of  the 
owner  or  operator. 

(2)  The  physical  address  of  the  leather 
finishing  operation. 

(3)  Each  type  of  leather  product 
process  operation  performed  diuing  the 
12-month  period  covered  by  the  report. 

(4)  The  compliance  ratio  comprising 
the  deviation.  You  may  reduce  the 
frequency  of  submittal  of  the  Deviation 
Notification  Report  if  the  responsible 
agency  of  these  NESHAP  does  not 
object. 

§63.5425    When  must  I  start  recordkeeping 
to  determine  my  compliaiYce  ratio? 

(a)  If  you  have  a  new  or  reconstructed 
affected  source,  you  must  start 
recordkeeping  to  determine  your 
compliance  ratio  according  to  one  of  the 
schedides  listed  in  paragraphs  (a)(1)  and 
(2)  of  this  section: 

(1)  If  the  startup  of  your  new  or 
reconstructed  affected  source  is  before 
February  27,  2002,  then  you  must  start 
recordkeeping  to  determine  your 
compliance  ratio  no  later  than  February 
27.  2002. 

(2)  If  the  startup  of  yoiu^  new  or 
reconstructed  affected  source  is  after 
February  27,  2002,  then  you  must  start 
recordkeeping  to  determine  your 
compliance  ratio  upon  startup  of  your 
affected  source. 

(b)  If  you  have  an  existing  affected 
source,  you  must  start  recordkeeping  to 
determine  your  compliance  ratio  no 
later  than  February  27,  2004. 

(c)  If  you  have  a  source  that  becomes 
a  major  source  of  HAP  emissions  after 
February  27,  2002,  then  you  must  start 
recordkeeping  to  determine  your 
compliance  ratio  inunediately  upon 
submitting  yoiu  Initial  Notification,  as 
required  at  §  63.5415(g). 

§63.5430    What  records  must  I  keep? 

You  must  satisfy  the  recordkeeping 
requirements  in  paragraphs  (a)  through 
(g)  of  this  section  by  the  compliance 
date  specified  in  §  63.5295. 

(a)  You  must  keep  the  plan  for 
demonstrating  compliance  as  required 


at  §63.5325  onsite  and  readily  available 
as  long  as  the  source  is  operational.  If 
you  make  any  changes  to  the  plan  for 
demonstrating  compliance,  then  you 
must  keep  all  previous  versions  of  the 
plan  and  make  them  readily  available 
for  inspection  for  at  least  5  years  after 
each  revision. 

(b)  You  must  keep  a  copy  of  each 
notification  and  report  that  you  are 
required  to  submit  in  accordance  with 
this  subpart. 

(c)  You  must  keep  records  of 
performance  tests  in  accordance  with 
this  subpart. 

(d)  You  must  record  and  maintain  a 
continuous  log  of  finish  usage  as 
specified  at  §  63.5335(b). 

(e)  You  must  maintain  all  necessary 
records  to  document  the  methods  you 
used  and  the  results  of  all  HAP  content 
measurements  of  each  applied  finish. 

(f)  For  each  leather  product  process 
operation,  you  must  maintain  a  monthly 
log  of  the  items  listed  in  paragraphs 
(f)(1)  and  (2)  of  this  section: 

(1)  Dates  for  each  leather  product 
process  operation. 

(2)  Total  surface  area  of  leather 
processed  for  each  leather  product 
process  operation. 

(g)  If  you  use  an  emission  control 
device,  you  must  keep  records  of 
monitoring  data  as  specified  at  subpart 
SS  of  this  part. 

§  63.5435    In  what  form  and  how  tong  must 
tkeep  my  records? 

(a)  Your  records  must  be  in  a  form 
suitable  and  readily  available  for 
expeditious  review  according  to 

§  63.10(b)(1). 

(b)  As  specified  in  §63. 10(b)(1),  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occiurence, 
measurement,  maintenance,  corrective   • 
action,  report,  or  record. 

(c)  You  must  keep  each  record  onsite 
for  at  least  2  years  after  the  date  of  each 
occiurence,  measurement,  maintenance, 
corrective  action,  report,  or  record 
according  to  §63. 10(b)(1).  You  can  keep 
the  records  offsite  for  the  remaining  3 
years. 

Other  Requirements  and  Information 

§63.5450    What  parts  of  the  General 
Provisions  apply  to  me? 

Table  2  of  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§  63.1  through  63.i5  apply  to  you. 

§63.5455  Who  administers  this  subpart? 
(a)  This  subpart  can  be  administered 
by  us,  the  United  States  Environmental 
Protection  Agency  (U.S.  EPA),  or  a 
delegated  authority  such  as  your  State, 
local,  or  tribal  agency.  If  the  U.S.  EPA 
Administrator  has  delegated  authority  to 
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your  State,  local,  or  tribal  agency,  then 
that  agency  has  the  primary  authority  to 
administer  and  enforce  this  subpart. 
You  should  contact  yoiu-  U.S.  EPA 
Regional  Office  to  find  out  if  the 
authority  to  implement  and  enforce  this 
subpart  is  delegated  to  your  State,  local, 
or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  are  not 
transferred  to  the  State,  local,  or  tribal 
agency. 

(c)  The  authorities  that  will  not  be 
delegated  to  State,  local,  or  tribal 
agencies  are  listed  in  paragraphs  (c)(1) 
through  (4)  of  this  section: 

(1)  Approval  of  alternatives  to  the 
emission  standards  in  §  63.5305  imder 
§  63.6(g). 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §63. 7(e)(2)(ii)  and 
(f)  and  as  defined  in  §  63.90. 

(3)  Approval  of  major  alternatives  to 
monitoring  imder  §  63.8(f)  and  as 
defined  in  §63.90. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f)  and  as  defined  in  §  63.90. 

§  63.5460    What  definitions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act,  §  63.2,  and 
in  this  section  as  follows: 

Area  source  means  any  stationary 
soiuce  of  hazardous  air  pollutants  that 
is  not  a  major  source  as  defined  in  this 
part. 

Compliance  ratio  means  the  ratio  of 
the  actual  HAP  loss  fi'om  the  previous 
12  months  to  the  allowable  HAP  loss 
ftt)m  the  previous  12  months.  Equation 
1  in  §  63.5330  is  used  to  calculate  this 
value.  If  the  value  is  less  than  or  equal 
to  1.00,  the  source  is  in  compliance.  If 
the  value  is  greater  than  1.00,  the  soiut:e 
is  deviating  from  compliance. 

Deviation  means  any  instance  in 
which  an  affected  soiuce  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  source: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart, 
including  but  not  limited  to  any 
emission  limits  or  work  practice 
standards. 

(2)  Fails  to  meet  any  emission  limits, 
operating  limits,  or  work  practice 
standards  in  this  subpart  during  startup. 


shutdown,  or  malfunction,  regardless  of 
whether  or  not  such  failure  is  permitted 
by  this  subpart 

Drying  means  the  process  of  removing 
all  but  equilibrium  moisture  from  the 
leather.  Drying  methods  currently  in  use 
include:  toggling,  hanging,  pasting,  and 
vacuum  drying. 

Finish  add-on  means  the  amount  of 
solid  material  deposited  on  the  leather 
substrate  due  to  finishing  operations. 
Typically,  the  solid  deposition  is  a  dye 
or  other  chemical  used  to  enhance  the 
color  and  performance  of  the  leather. 
Finish  add-on  is  quantified  as  mass  per 
siuface  area  of  substrate,  such  as  grams 
of  finish  add-on  per  square  foot  of 
leather  substrate. 

Hazardous  air  pollutants  (HAP) 
means  any  substance  or  mixtiue  of 
substances  listed  as  a  hazardous  air 
pollutant  under  section  112(b)  of  the 
Clean  Air  Act. 

Leather  means  the  pelt  or  hide  of  an 
animal  which  has  been  transformed  by 
a  tanning  process  into  a  nonputrescible 
and  useful  material. 

Leather  finishing  means  a  single 
process  or  group  of  processes  used  to 
adjust  and  improve  the  physical  and 
aesthetic  characteristics  of  the  leather 
surface  through  the  multistage 
application  of  a  coating  comprised  of 
dyes,  pigments,  film-forming  materials, 
and  performance  modifiers  dissolved  or 
suspended  in  liquid  carriers. 

Leather  substrate  means  a 
nonputrescible  leather  surface  intended 
for  die  application  of  finishing 
chemicals  and  materials.  The  leather 
substrate  may  be  a  continuous  piece  of 
material  such  as  side  leather  or  may  be 
a  combination  of  smaller  leather  pieces 
and  leather  fibers,  which  when  joined 
together,  form  a  integral  composite 
leather  material. 

Leather  tanning  means  the  processes, 
commonly  referred  to  as  wet  operations, 
used  to  purify  and  stabilize  the  collagen 
content  of  the  hide.  Wet  operations  are 
divided  into  three  phases,  the 
beamhouse  (includes  soaking  and 
imhairing);  the  tanyard  (includes  bating, 
pickling,  tanning,  trimming/siding,  and 
splitting);  and  the  coloring  department 
(includes  retanning,  coloring,  and 
atliquoring  operations). 

Month  means  that  all  references  to  a 
month  in  this  subpart  refer  to  a  calendar 
month. 

Nonwater-resistant  leather  means 
nonupholstery  leather  that  is  not  treated 
with  any  type  of  waterproof  finish  and. 


thus,  cannot  withstand  5,000  Maeser 
Flexes  with  a  Maeser  Flex  Testing 
Machine  or  a  method  approved  by  the 
Administrator  prior  to  initial  water 
penetration.  This  leather  is  typically 
used  for  dress  shoes,  handbags,  and 
garments. 

Product  process  operation  means  any 
one  of  the  four  leather  production 
classifications  developed  for  ease  of 
compliance  with  this  subpart.  The  four 
leather  product  process  operations  are 
as  follows:  upholstery  leather  with 
greater  than  or  equal  to  4  grams  finish 
add-on  per  square  foot,  upholstery 
leather  with  less  than  4  grams  finish 
add-on  per  square  foot,  water-resistant/ 
specialty  leather,  and  nonwater-resistant 
leather. 

Specialty  leather  means  a  select  grade 
of  chrome  tanned,  bark  retaimed,  or  fat 
liquored  leather  that  is  retanned  through 
the  application  of  greases,  waxes,  and 
oils  in  quantities  greater  than  25  percent 
of  the  diy  leather  weight.  Specialty 
leather  is  also  finished  with  higher 
solvent-based  finishes  that  provide  rich 
color,  luster,  or  an  oily/tacky  feel. 
Specialty  leather  products  are  generally 
low  voliune,  high-quality  leather,  such 
as  si>ecialty  shoe  leather  and  top  grade 
football  leathers. 

Upholstery  leather  (greater  than  or 
equal  to  4  grams  finish  add-on  per 
square  foot)  means  an  upholstery 
leather  with  a  final  finish  add-on  to 
leather  ratio  of  4  or  more  grams  of  finish 
per  square  foot  of  leather.  These  types 
of  finishes  are  used  primarily  for 
automobile  seating  covers.  These 
finishes  tend  to  be  aqueous-based. 

Upholstery  leather  (less  than  4  grams 
finish  add-on  per  square  foot)  means  an 
upholstery  leather  with  a  final  finish 
add-on  to  leather  ratio  of  less  than  4 
grams  of  finish  per  square  foot  of 
leather.  These  types  of  finishes  are 
typically  used  for  fumitiue  seating 
covers.  The  finishes  tend  to  be  solvent- 
based  and  leave  a  thinner,  softer,  and 
more  natural  leather  textiue. 

Water-resistant  leather  means 
nonupholstery  leather  that  has  been 
treated  with  one  or  more  waterproof 
finishes  such  that  the  leather  can 
withstand  5,000  or  more  Maeser  Flexes 
with  a  Maeser  Flex  Testing  Machine  or 
a  method  approved  by  the 
Administrator  prior  to  initial  water 
penetration.  This  leather  is  used  for 
outerwear,  boots  and  outdoor 
applications.  ^ 
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Figure  to  Subpart  TTTT  of  Pazt  63 

Figure  1  to  Subpart  TTTT  of  Part  63 — Example  Logs  for  Recording  Leather  Finish  Use  and  HAP  Content 
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Tables  to  Subpart  TTTT  of  Part  63 

As  required  in  §§63.5305  and  63.5340(b),  you  must  meet  the  appropriate  emission  limits  in  the  following  table: 

Table  1  to  Subpart  TTTT  of  Part  63— Leather  Finishing  HAP  Emission  Limits  for  Determining  the  Allowable 

HAP  Loss 


Type  of  Leather  Product  Process  Operation 


HAP  Emission  Limit 

(pounds  of  HAP  loss  per 

1 ,000  square  feet  of 

leattier  processed) 


1.  Upholstery  Leather  (>4  grams  add-on/square  feet) 

2.  UJjholstery  Leather  (<4  grams  add-on/square  feet) 

3.  Water-resistant  (>5,000  Maeser  Flexes)/Specialty  Leather 

4.  Nonwafer-resistant  Leather  (<5,000  Maeser  Flexes) 

As  required  in  §63.5450,  you  must  meet  the  appropriate  NESHAP  C^neral  Provision  requirements  in  the  following 
table: 

Table  2  to  Subpart  TTTT  of  Part  63— AppCicability  of  General  Provisions  to  Subpart  TTTT  of  Part  63 


General  provisions  citation 


§63.1  

§63.2 

§63.3 

§63.4 

§63.5 

§63.5(c)  

§63.5(d)(1)(M)(H) 

§63.5(d)(1)(i) 


Subject  of  citation 


Applicability 


Definitions  

Units  and  at)t>revlations 

Prohibited  activities  and 
circumvention. 

Construction/reconstruc- 
tion. 
[Reserved] 
Application  for  approval 

[Reserved] 


Brief  description  of  requirement 


Initial  applicability  determination; 

.  appiicat>tlity  after  standard  es- 
tablished; permit  requirements; 
extensions,  notifications. 

Definitions  for  Part  63  standards 

Units  arKJ  at)t)reviations  for  Part 
63  standards. 

Prohibited  activities:  com^iance 
date;  circumvention,  sever- 
abMity. 

Applicability;  applications;  ap- 
provals. 

Type  and  quantity  of  HAP,  oper- 
ating parameters. 


Applies 
to  sub- 
part 


Yes 

Yes 
Yes 
Yes 

Yes 

No  . 


Explanation 


Except  as  specifically  provided  in 
this  sut)part. 


Except  for  paragraphs  of  §63.5 
as  listed  below. 

All  sources  emit  HAP.  Subpart 
TTTT  does  not  require  control 
from  specific  emission  points. 


Federal  Register / Vol.  67,  No.  39 / Wednesday,  February  27,  2002 /Rules  and  Regulations  9171 

Table  2  to  Subpart  TTTT  of  Part  63— Applicability  of  General  Provisions  to  Subpart  TTTT  of  Part  63— 

Continued 


General  provisions  citation 


Subject  of  citation 


Brief  description  of  requirement 


Applies 
to  sub- 
•  part 


Explanation 


§63.5(d)(1)(iii),  (d)(2),  (d)(3)(ii) 


Application  for  approval 


No 


§63.6 

§63.6(b)(1H3) 

§  63.6(b)(6) 

§63.6(c)(3H4) 

§63.6(d)  

§63.6(e)  

§63.6(e)(3)  

§63.6(fHg) 

§63.6(h)  ..., 

§63.6(i)  

§63.6(i)  ...„ 

§63.7 


§  63.7(a)(2)  (i)  and  (iii) 

§63.8 

§63.9 

§63.9(e)  


Applicability  of  general 
provisions. 

Compliance  dates,  new 
and  reconstoicted 
sources. 

[Reserved] 

[Reserved] 

[Reserved] 

Operation  and  mainte- 
nance requirements. 

Operation  and  mainte- 
nance requirements. 

Compliance  with  non- 
opacity  emission 
standards  except  dur- 
ing SSM. 

Opacity/visible  emission 
(VE)  standards. 

Compliance  extension  .. 


Presidential  compliance 
exemption. 

Performance  testing  re- 
quirements. 


Performance  testing  re- 
quirements. 


Monitoring  requirements 


Notification  requirements 

Notification  of  perform- 
ance test. 


Applicability  of  general  provisions 


Yes 

No  . 


Startup,  shutdown,  and  malfunc- 
tion plan  requirements. 

Comply  with  emission  standards 
at  all  times  except  during  SSM. 


Procedures  and  criteria  for  re- 
sponsible agency  to  grant 
compliance  extension. 

President  may  exempt  source 
category  from  requirement  to 
comply  with  subF>ai1. 

Schedule,  conditions,  notifica- 
tions and  procedures. 


Yes 

No  . 
No  . 

No  . 
Yes 

Yes. 

Yes 


Applicat>ility     and     performance 
dates. 


Applicability  and  State  delegation 

Notify    responsible    agency    60 
days  ahead. 


No  . 

Yes 
Yes 


The  requirements  of  the  applica- 
tion for  approval  for  new  and 
reconstructed  sources  are  de- 
scribed in  § 63.5320(b).  Gen- 
eral provision  requirements  for 
identification  of  HAP  emission 
points  or  estimates  of  actual 
emissions  are  not  required. 
Descriptions  of  control  and 
methods,  and  ttie  estimated 
and  actual  control  efficiency  of 
such  do  not  apply  Require- 
ments for  descrit>Jng  control 
equipment  and  the  estimated 
and  actual  control  efficiency  of 
such  equipment  apply  only  to 
control  equipment  to  which  tf>e 
subpart  TTTT  requirements  for 
quantifying  solvent  destroyed 
by  an  add-on  control  device 
would  be  appllcabte. 

Except  for  paragraphs  of  §63.6 
as  listed  below. 

Section  §63  5283  specifies  the 
compliance  dates  for  new  and 
reconstmcted  sources. 


Except  for  subordinate  para- 
graphs of  §  63.6(e)  as  listed 
below. 

Subpart  TTTT  does  not  have  any 
startup,  shutdown,  and  mal- 
function plan  requirements. 

Sut>part  TTTT  does  not  have 
nonopaclty  requirements. 


Sut)part  TTTT  has  no  opacity  or 
visual  emission  standards. 


Except  for  paragraphs  of  §63.7 
as  listed  below.  Subpart  TTTT 
requires  performance  testing 
only  if  the  source  applies  addi- 
tional control  that  destroys  sol- 
vent. §63.5311  requires 
sources  to  follow  tfie  periform- 
artce  testing  guidelines  of  the 
General  Provisions  if  a  control 
is  added. 

§63.531 0(a)  of  subpart  TTTT 
specifies  the  requirements  of 
performance  testing  dates  for 
new  and  existing  sources 

Subpart  TTTT  does  not  require 
monitoring  ottier  than  as  speci- 
fied therein. 

Except  for  paragraphs  of  §63.9 
as  listed  below. 

Applies  only  if  performance  test- 
ing is  periomnied. 
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Table  2  to  Subpart  TTTT  of  Part  63— Applicability  of  General  Provisions  to  Subpart  TTTT  of  Part  63— 

Continued 


General  provisions  citation 


§  63.9(f) 
§63.9(g) 

§  63.9(h) 


§63.10 

§63. 10(b)(2) 


Subject  of  citation 


Notification  of  VE/opacity 
obsen/ations. 

Additional  notifications 
when  using  a  contin- 
uous monitoring  sys- 
tem (CMS). 

Notification  of  compli- 
ance status. 

Recordkeeping/repofting 

Recordkeeping 


§63.10(c)  .... 
§63. 10(d)(2) 
§63. 10(d)(3) 
§63. 10(d)(4) 
§63. 10(d)(5) 


§63. 10(e) 
§63.11  


§63.12 
§63.13 
§63.14 
§63.15 


Recordkeeping 

Reporting  

Reporting  

Reporting  

Reporting  


Brief  description  of  requirement 


Reporting 


Control  device  require- 
ments. 


State  authority  and  dele- 

gatk>ns. 
State/regional  addresses 

Incorporation  by  ref- 
erence. 

Availability  of  informatkxi 
and  confidentiality. 


ftotify  responsit>le  agency  30 
days  afiead. 

Notification  of  performance  eval- 
uation; notification  using 
COMS  data;  notification  that 
exceeded  criterion  for  relative 
accuracy. 

Contents 


Sctiedule   for    reporting,    record 

storage. 
Record  startup,  shutdown,  and 

malfunction  evente. 


Additional  CMS  recordkeeping  ... 

Reporting  performance  test  re- 
sults. 

Reportirig  opacity  or  VE  observa- 
tions. 

Progress  reports 

Startup,  shutdown,  and  malfunc- 
tion reporting. 


Additional  CMS  reports 
f^uirements  for  flares 


Applies 
to  sub- 
part 


State  authority  to  enforce  stand- 
ards. 

Addresses  wtiere  reports,  notifi- 
cations, and  requests  are  sent. 

Test  methods  incorporated  by 
reference. 

Public  arvj  confkiential  informa- 
tkm. 


No  . 
No  . 

No  . 

Yes 
No  . 

Uo  . 
Yes 
No  . 
Yes  . 
No  .. 

No  .. 

Yes. 

Yes 
Yes 
Yes 
Yes 


Explanatkm 


Subpart  TTTT  has  no  opacity  or 
visual  emission  standards. 

Subpart  TTTT  has  no  CMS  re- 
quirements. 


§  63.5320(d)  specifies  require- 
ments for  the  notification  of 
compliance  status. 

Except  for  paragraphs  of  §63.10 
as  listed  betow. 

Suttpart  TTTT  has  no  record- 
keeping requirements  for  start- 
up, shutdown,  and  malfunctkm 
events. 

Subpart  TTTT  does  not  require 
CMS. 

Applies  only  if  pertonjiance  test- 
ing is  performed. 

Subpart  TTTT  has  no  opacity  or 
visible  emission  standards. 

Applies  if  a  condition  of  compli- 
arwe  extensK>n. 

Subpart  TTTT  has  no  startup, 
shutdown,  and  malfunction  re- 
porting requirements. 

Sut)part  TTTT  does  not  require 
CMS. 

Applies  only  if  your  source  uses 
a  flare  to  control  solvent  emis- 
sions. Subpart  TTTT  does  not 
require  flares. 


(FR  Doc.  02-4064  Filed  2-26-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7150-4] 

Announcement  of  Availability  and 
Request  for  Comment  on  "Completion 
of  Corrective  Action  Activities  at  RCRA 
Facilities"  Guidance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  provide  the  "Completion  of 
Corrective  Action  Activities  at  RCRA 
Facilities"  draft  guidance  memorandiun 
for  public  comment.  By  inviting 
comment,  the  Agency  hopes  to  involve 
the  States,  the  regulated  community, 
members  of  the  public,  and  other 
stakeholders  in  the  development  of  this 
guidance. 

DATES:  Comments  may  be  submitted 
until  April  29,  2002. 

ADDRESSES:  Commenters  should  send  an 
original  and  two  copies  of  their 
comments,  referencing  docket  number 
F-2002-CC2A-FFFFF.  If  using  regular 
U.S.  Postal  Service  mail  to:  RCRA 
Docket  Information  Center,  U.S. 
Environmental  Protection  Agency 
Headquarters  (EPA  HQ),  Office  of  Solid 
Waste,  Ariel  Rios  Building  (5305G). 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460-0002.  If  using 
special  delivery  such  as  overnight 
express  service  send  to:  RCRA  Docket 
Information  Center  (RIC),  Crystal 
Gateway  I,  1235  Jefferson  Davis 
Highway,  First  Floor,  Arlington,  VA 
22202.  Hand  deliveries  of  comments 
should  be  made  to  the  Arlington,  VA 
address  above.  Comments  also  may  be 
submitted  electronically  through  the 
internet  to:  rcra-docket@epa.gov. 
Comments  in  electronic  format  must 
also  reference  the  docket  number  F- 
20O2-CC2A-FFFFF.  Electronic 
comments  should  be  submitted  as  an 
ASCn  file  and  should  avoid  the  use  of 
special  characters  and  any  form  of 
encryption. 

Confidential  business  information 
(CBI)  should  not  be  submitted 
electronically.  An  original  and  two 
copies  of  CBI  must  be  submitted  imder 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer,  Office  of  Solid  Waste, 
U.S.  EPA,  Ariel  Rios  Building  (5303W), 
1200  Pennsylvania  Avenue  NW, 
Washington  DC  20460-0002. 

Any  public  comment  received  by  the 
Agency  and  supporting  materials  will  be 
available  for  viewing  in  the  RCRA 
Information  Center  (RIC),  located  at 
Crystal  Gateway  1,  First  Floor.  1235 


Jefferson  Davis  Highway,  Arlington,  VA. 
The  RIC  is  open  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
federal  holidays.  To  review  docket 
materials,  you  should  make  an 
appointment  by  calling  703-603-9230. 
A  maximimi  of  100  pages  may  be  copied 
from  any  regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15  per  page. 
The  index  and  some  supporting 
materials  are  available  electronically. 
See  the  SUPPLEMENTARY  INFORMATION 
section  of  this  Federal  Register  notice 
for  information  on  accessing  the  index 
and  these  supporting  materials. 

The  Agency  is  posting  this  document 
on  the  Corrective  Action  website:  http:/ 
/www.epa.gov/correctiveaction.  If  you 
would  like  to  receive  a  hard  copy, 
please  call  the  RCRA  Hotline  at  800- 
424-0346  or  TDD  800-553-7672 
(hearing  impaired).  In  the  Washington, 
DC,  metropolitan  area,  call  703-412- 
9810  or  TDD  703-412-3323. 

For  more  detailed  information  on 
specific  aspects  of  the  draft  guidance 
docimient,  contact  Barbara  Foster, 
Office  of  Solid  Waste  5303W,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460,  (703-308-7057), 
(foster.  barbara@epa  .gov). 

SUPPl£MENTARY  INFORMATION:  The  draft 
guidance  docimient,  which  is  published 
below,  also  will  be  available  on  the 
Internet  at:  http://www.epa.gov/ 
correctiveaction.  When  issued  in  final 
form,  this  guidance  will  be  issued  as  a 
memorandum  horn  EPA  headquarters  to 
the  Regional  offices,  and  it  is  published 
below  in  that  format  for  comment. 

EPA  developed  this  memorandum  to 
identify  two  situations  during  the  RCRA 
corrective  action  process  where  the 
Agency  believes  it  generally  is 
appropriate  to  make  completion 
determinations,  and  to  provide  guidance 
to  EPA  and  State  regulators  in  making 
those  determinations.  By  recognizing 
completion  of  corrective  action 
activities,  the  agency  can  inform  the 
owner  or  operator  that  RCRA  corrective 
action  activities  are  complete  at  the 
facility.  This  information  can,  among 
other  things,  promote  transfer  of 
ownership  of  the  property  and,  in  some 
cases,  can  help  return  previously  used 
commercial  and  industrial  properties,  or 
"brownfields,"  to  productive  use. 

On  October  2,  2001,  EPA  published  a 
notice  in  the  Federal  Register 
requesting  comment  on  a  draft  guidance 
dociunent  entitled  "Recognizing 
Completion  of  Corrective  Action 
Activities  at  RCRA  Facilities"  (see  66  FR 
50195).  Comments  received  by  the 
Agency  on  that  draft  gmdance  largely 


supported  the  content,  but  expressed 
concern  that  the  Agency  needed  to 
expand  the  scope  of  the  guidance,  for 
example,  to  address  when  and  under 
what  circumstances  such  decisions 
should  be  made.  The  draft 
memorandum  published  below 
addresses  these  comments  by  combining 
the  content  of  the  October  2  draft 
guidance  with  new  guidance  concerning 
additional  issues  related  to  completion 
of  corrective  action.  It  is  important  to 
note,  however,  that  this  draft  guidance 
does  not  address  all  issues  suggested  by 
commenters.  For  example,  this  guidance 
does  not  include  detailed  discussion  of 
institutional  controls  or  financial 
assurance.  The  Agency  will  continue  to 
look  at  these  and  other  issues 
surrounding  completion  of  corrective 
action. 

In  this  Federal  Register  notice,  the 
Agency  again  solicits  comment  on 
issues  related  to  completion  of 
corrective  action.  The  Agency  requests 
comment  on  the  guidance  in  general 
and,  in  addition,  requests  comment  on 
specific  issues.  The  specific  issues  on 
which  the  Agency  solicits  comment  are 
identified  in  footnotes  throughout  the 
guidance  document,  and  are  as  follows: 

1 .  Terminology  the  Agency  might  use 
to  describe  the  Completion  of  Corrective 
Action  Determinations  (see  footnote  12 
and  related  discussion). 

2.  Mechanisms,  other  than  permits 
and  orders,  that  might  be  used  to 
implement  institutional  controls 
following  a  Corrective  Action  Complete 
with  Controls  decision  and  imder  what 
circumstances  those  mechanisms  would 
provide  enough  certainty  with  respect  to 
continued  compliance  with  required 
controls  to  justify  elimination  of  the 
permit  or  order  (see  footnote  13  and 
related  discussion). 

3.  Situations  where  a  permit  or  order 
could  be  eliminated  because  no 
additional  action  is  required  on  the  part 
of  the  regulatory  agency  or  facility 
owner  or  operator  to  implement  the 
remaining  controls  (see  footnote  14  and 
related  discussion). 

The  official  record  for  this  notice  will 
be  kept  in  paper  form.  Accordingly,  we 
will  transfer  all  comment  and  input 
received  electronically  into  paper  form 
and  place  them  in  the  official  record, 
which  also  will  include  all  comments 
submitted  directly  in  writing.  The 
official  record  is  the  paper  record 
maintained  at  the  RCRA  Information 
Center.  EPA  will  review  and  consider 
all  comments. 
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Dated:  February  12,  2002. 
Elizabeth  Cotsworth, 
Director,  Office  of  Solid  Waste. 

Memorandum 

Subject:  Guidance  on  Completion  of 
Corrective  Action  Activities  at  RCRA 
Facilities 

From:  OSWER;  OECA 

To:  RCRA  Division  Directors,  Regions  I- 
X;  Enforcement  Division  Directors, 
Regions  I-X;  Regional  Counsel 

iBtroduction 

This  memorandum  provides  guidance 
to  the  Regions  and  authorized  States  on 
acknowledging  completion  of  corrective 
action  activities  at  RCRA  treatment, 
storage,  and  disposal  facilities.  It 
describes  two  types  of  completion 
determinations — "Corrective  Action 
Complete"  and  "Corrective  Action 
Complete  with  Controls."  It  provides 
guidance  on  when  each  type  of 
completion  determination  should  be 
made.  It  also  discusses  completion 
determinations  for  less  than  an  entire 
facility.  Finally,  it  provides  guidance  on 
the  procedures  EPA  and  the  authorized 
States  should  follow  when  making 
completion  determinations.^ 

Background 

EPA  recognizes  the  importance  of  an 
official  acknowledgment  that  corrective 
action  activities  have  been  completed. 
An  official  completion  determination, 
made  through  appropriate  procedures, 
benefits  the  owner  or  operator  of  a 
facility,  the  regulatory  agency 
implementing  the  corrective  action 
program,  and  the  public.  Official 
recognition  that  corrective  action 
activities  are  complete  can,  among  other 


1  This  document  provides  guidance  to  EPA 
Regional  and  State  corrective  action  authorities,  as 
well  as  to  facility  owner  or  operators  and  the 
general  public  on  how  EPA  intends  to  exercise  its 
discretion  in  implementing  the  statutory  and 
regulatory  provisions  that  concern  RCRA  corrective 
action. 

The  RCRA  statutory  provisions  and  EPA 
regulations  described  in  this  document  contain 
legally  binding  requirements.  This  docimient  does 
not  substitute  for  those  provisions  or  regulations, 
nor  is  it  a  regulation  itself.  Thus,  it  does  not  impose 
legally-binding  requirements  on  EPA,  States,  or  the 
regulated  community,  and  may  not  apply  to  a 
particular  situation  based  upon  the  circumstances. 
EPA  and  State  decisionmakers  retain  the  discretion 
to  adopt  approaches  on  a  case-by-case  basis  that 
differ  from  this  guidance  where  appropriate.  Any 
decisions  regarding  a  particular  facility  will  be 
made  based  on  the  applicable  statutes  and 
regulations.  Therefore,  interested  parties  are  free  to 
raise  questions  and  objections  about  the  substance 
of  this  guidance,  appropriateness  of  the  application 
of  this  guidance  to  a  particular  situation.  EPA  will, 
and  States  should,  consider  whether  or  not  the 
recommendations  or  interpretations  iiwthe  guidance 
are  appropriate  in  that  situation.  EPA  welcomes 
public  comment  on  this  document  at  any  time,  and 
will  consider  those  comments  in  any  future  revision 
of  this  guidance  document 


things,  promote  transfer  of  ownership  of 
the  property  and,  in  some  cases,  can 
help  return  previously  used  commercial 
and  industrial  properties,  or 
"brownfields,"  to  productive  use. 
Further,  once  the  regulatory  agency 
implementing  corrective  action  makes  a 
determination  that  corrective  action 
activities  are  complete,  it  can  modify  its 
workload  universes,  and  focus  agency 
resources  on  other  facilities.  Finally, 
because  completion  determinations 
should  be  made  through  a  process  that 
provides  adequate  public  involvement, 
the  process  of  making  a  formal 
completion  determination  assiu^s  the 
public  an  opportimity  to  review  and 
comment  on  the  cleanup  activities,  and 
to  piursue  available  administrative  and 
judicial  challenges  to  the  agency's 
decision.  2 

Under  40  CFR  section  264.101, 
owners  and  operators  seeking  a  permit 
for  the  treatment,  storage  or  disposal  of 
hazardous  waste  must  conduct 
corrective  action  "as  necessary  to 
protect  human  health  and  the 
environment.  "3  The  ultimate  goal  of 
corrective  action  is  to  satisfy  the 
"protection  of  human  health  and  the 
enviroimient"  standard.  Thus,  a 
determination  by  EPA  that  corrective 
action  activities  are  complete  is,  in 
effect,  an  annotmcement  that 
"protection  of  human  health  and  the 
enviroiunent"  has  been  achieved.^ 

With  experience,  the  Agency  has 
discovered  that  the  universe  of  facilities 
subject  to  corrective  action  requirements 
includes  facilities  that  vary  widely  in 
complexity,  extent  of  contamination, 
and  level  of  risk  presented  at  the  site.  To 
address  this  wide  variation  among 
corrective  action  facilities,  the  Agency 
has  developed  multiple  approaches  to 
achieving  "protection  of  biunan  health 
and  the  environment." 

When  conducting  corrective  action, 
however,  one  of  the  key  distinctions 
among  remedies  is  the  extent  to  which 
they  rely  upon  controls  (engineering 
and/or  institutional  ^)  to  ensure  that 


^  The  Agency  anticipates  that  at  facilities  where 
meaningful  public  involvement  begins  early  in  the 
corrective  action  process,  challenges  are  less  likely 
at  the  end  of  the  process. 

^  Likewise,  section  3008(h)  establishes  a  standard 
of  "protection  of  human  health  and  the 
environment"  for  corrective  action  imposed 
through  orders.  The  policies  established  in  this 
guidance  are  equally  applicable  to  facilities  that 
address  facility-wide  corrective  action  through  a 
section  3008(h)  order,  rather  than  a  permit. 

*  Note  that  for  fecilities  that  continue  to  require 
a  permit  for  the  treatment,  storage,  or  disposal  of 
hazardous  waste,  a  completion  determination  in  no 
way  affects  the  ongoing  requirement  to  conduct 
corrective  action  for  any  future  releases  at  the 
facility. 

'  EPA  has  defined  institutional  controls  as  "non- 
engineered  instruments  such  as  administrative  and/ 


they  remain  protective.  In  some  cases, 
the  Agency  selects  a  remedy  that 
requires  treatment  and/or  removal  of 
waste  and  all  contaminated  media  to 
levels  that  retiim  the  facility  to 
uru«stricted  use.^  At  these  facilities,  no 
additional  oversight  or  activity  is 
required  following  cleanup.  When 
implementation  of  the  remedy  is 
completed  successfully,  protection  of 
human  health  and  the  environment  is 
achieved. 

In  other  cases,  the  Agency  selects  a 
remedy  that  allows  contamination  to 
remain  on  site,  but  imposes  ongoing 
obligations  concerning,  for  example, 
operation  and  maintenance  of  physical 
waste  controls  (e.g.,  a  cap),  and 
compliance  with  institutional  controls 
(e.g.,  an  industrial  land  use  restriction). 
Thus,  in  these  situations,  the  goal  of 
"protection  of  human  health  and  the 
enviroiunent"  often  is  achieved  by 
imposing  a  remedy  that  allows  some 
contamination  to  remain  in  place,  but 
requires  controls  (engineering  and/or 
institutional)  at  the  facility  to  limit 
exposure  and  subsequent  release  of 
contamination  that  remains  foUowring 
cleanup.  At  such  facilities,  successful 
implementation  of  the  remedy  alone  is 
not  enough  to  ensiu-e  protection  of 
hiunan  health  and  the  environment. 
Following  remediation,  maintenance  of 
controls  and  continued  corrective  action 
related  activities  (such  as  monitoring)  at 
such  facilities  are  fundamental  elements 
of  meeting  the  standard  of  "protection 
of  human  health  and  the 
environment."' 


or  legal  controls  that  minimize  the  potential  for 
human  exposure  to  contamination  by  limiting  land 
or  resource  use."  They  are  almost  always  used  in 
conjunction  with,  or  as  a  supplement  to,  other 
measures  such  as  waste  treatment  or  containment. 
There  are  four  general  categories  of  institutional 
controls:  governmental  controls;  proprietary 
controls;  enforcement  tools;  and  informational 
devices.  (See  Fact  Sheet  entitled  "Institutional 
Controls;  A  Site  Managers  Guide  to  Identifying, 
Evaluating,  and  Selecting  Institutional  Controls  at 
Superfund  and  RCRA  Corrective  Action  Cleanups," 
September,  2000.  OSWER  Directive  9355.&-74FS- 
P). 

"  "Unrestricted  use"  refers  to  a  walk-away 
situation,  where  no  further  activity  or  controls  are 
necessary  to  protect  human  health  and  the 
environment  at  the  site.  Generally,  a  cleanup  of  soil 
to  residential  standards  and  of  groundwater  to 
drinking  water  standards  would  be  an  example  of 
an  unrestricted  use  scenario.  By  comparison,  a 
cleanup  of  soil  to  industrial  soil  levels  and/or 
groundwater  to  levels  in  excess  of  drinking  water 
standards  usually  would  not  be  an  unrestricted  use 
scenario.  Under  both  scenarios,  the  Agency  does 
not  anticipate  having  to  impose  additional 
corrective  action  requirements  because  the  remedy 
is  protective  of  human  health  and  the  environment. 
The  difference  is  that,  under  the  second  scenario, 
protection  of  human  health  and  the  environment  is 
dependent  on  the  maintenance  of  the  remedy, 
including  institutional  controls. 

'  It  should  be  noted  that,  at  these  focilities, 
cleanup  to  unrestricted  use  levels  and  a  Corrective 
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An  example  of  a  situation  where  the 
Agency  typically  chooses  a  remedy  that 
relies  on  controls  is  a  facility  for  which 
the  reasonably  foreseeable  use  is 
industrial.*  At  those  facilities,  the 
Agency  may  offer  the  facility  the  option 
to  achieve  protection  of  human  health 
and  the  environment  by  selecting  a 
remedy  that  allows  higher  levels  of 
contamination  to  remain  at  the  site,  but 
requires  the  use  of  other  controls  to 
prevent  imanticipated  exposure.  As 
described  above,  protection  of  hiunan 
health  and  the  environment  at  the 
facility  typically  is  dependent  on 
maintenance  of  controls. 

Types  of  Completion  Detenninations 

As  was  discussed  above,  a 
determination  by  EPA  that  corrective 
action  activities  are  complete  is  a 
statement  by  the  Agency  that  protection 
of  himian  health  and  the  enviroimient 
has  been  achieved  at  a  facility.  As  also 
was  discussed  above,  the  Agency  takes 
different  approaches  to  achieving 
protection  of  hiunan  health  and  the 
enviroiunent  at  fecilities,  depending  on 
the  site-specific  circiunstances. 
Completion  determinations  benefit  the 
owner  or  operator,  the  commimity,  and 
the  regulatory  agency.  Therefore,  EPA 
recommends  that  regulators 
implementing  the  corrective  action 
program  make  completion 
determinations  where  corrective  action 
activities  have  resulted  in  protection  of 
himian  health  and  the  environment  at  a 
facility.  EPA  plans  to  recognize  two 
types  of  completion  determinations, 
when  properly  made  by  the  Agency  or 
an  authorized  State,  using  appropriate 
procedures — Corrective  Action 
Complete,  and  Corrective  Action 
Complete  with  Controls.  These  two 
types  of  completion  determinations,  and 
recommended  procedures  for  making 
them,  are  described  below. 

1.  Corrective  Action  Complete 
Determination 

EPA  or  the  authorized  State  should 
make  a  determination  that  Corrective 
Action  is  Complete  where  the  facUity 
owner  or  operator  has  satisfied  all 
obligations  under  sections  3004(u)  and 
(v).8  This  determination  generally 


Action  Complete  determination  (see  discussion 
below)  ultimateiy  could  be  achieved  if  the  owner 
or  operator  conducted  additional  cleanup  and 
returned  the  focility  to  unrestricted  use,  or  if  the 
facility  otherwise  reached  that  state  (e.g.,  through 
natural  attenuation).  At  that  time,  the  Agency  could 
discontinue  the  requirement  for  controls. 

•  See  Land  Use  in  the  CERCLA  Remedy  Selection 
Process,  May  25. 1995,  OSWER  Directive  9355.7- 
04  for  discussion  of  reasonably  foreseeable  land 
use. 

•Or  the  owner  or  operator  has  completed  facility- 
wide  corrective  action,  as  necessary  to  protect 


indicates  that  either  there  was  no  need 
for  corrective  action  at  the  facility  or, 
where  corrective  action  was  necessary, 
the  remedy  has  been  implemented 
successfully,'"  and  no  further  activity  or 
controls  are  necessary  to  protect  hiunan 
health  and  the  environment. 

In  a  situation  where  EPA  or  the 
authorized  State  makes  a  determination 
that  Corrective  Action  is  Complete,  no 
additional  activity  is  required  on  the 
part  of  the  regulatory  agency  or  the 
owner  or  operator  to  maintain 
protection  of  human  health  and  the 
environment.  No  controls  are  necessary 
at  the  facility  to  maintain  protection  of 
human  health  and  the  environment. 
Thus,  the  corrective  action  requirements 
can  be  eliminated.  The  facility  should 
be  eligible  for  release  from  financial 
assurance,  as  no  fimds  should  be 
needed  in  the  future  for  corrective 
action-related  activities.  In  addition, 
when  there  no  longer  are  RCRA- 
regulated  activities  at  the  facility,  the 
regulatory  agency  should  have  no 
concerns  associated  with  transfer  of  the 
property,  nor  any  reason  to  want  to  be 
informed  of,  or  take  an  action  regarding, 
that  transfer." 

2.  Corrective  Action  Complete  with 
Controls  Determination  " 

EPA  or  the  authorized  State  should 
make  a  Corrective  Action  Complete  with 


human  health  and  the  environment,  imposed 
through  a  section  3(X)8(h)  order. 

'o See  (61  FR  19432,  at  19453.  May  1,  1996),  and 
(55  FR  30798,  at  30837,  July  27, 1990)  for  guidance 
regarding  completion  of  remedy. 

"  In  September,  2001 ,  EPA  issued  a  guidance 
entitled  Handbook  of  Groundwater  Protection  and 
Cleanup  Policies  for  RCRA  Corrective  Action  (The 
Groundwater  Handbook).  Unlike  this  draft 
Completion  Guidance,  which  discusses  completion 
of  corrective  action  for  all  media,  the  Groundwater 
Handbook  discusses  completion  of  corrective  action 
for  groundwater  remedies.  It  recognizes  three 
"phases"  of  completion  for  groundwater  remedies: 
(1)  Implementing  the  final  remedy.  (2)  achieving 
final  cleanup  goals,  and  (3)  fulfilling  all  cleanup 
obligations  associated  with  the  contaminated 
groundwater,  including  long-term  monitoring. 

This  draft  Completion  Guidance  is  not  intended 
to  modify  the  Agency's  guidance  in  the 
Groundwater  Handbook  on  completion  for 
groundwater  remedies — rather,  it  goes  beyond  the 
scope  of  that  guidance  in  that  it  addresses 
additional  subjects  and  adds  detail.  Under  this  draft 
Completion  Guidance,  a  Corrective  Action 
Complete  determination  would  be  appropriate 
when;  (1)  the  third  phase  of  completion  of  the 
groundwater  remedy  has  been  achieved  (as 
described  in  the  Groundwater  Handbook),  and  no 
controls  are  necessary  to  protect  human  health  and 
the  enviroiunent.  and  (2)  the  land  has  been  returned 
to  unrestricted  use.  A  description  of  achieving  final 
cleanup  goals  can  be  found  in  the  September  2001 
Groundwater  Handbook  (See  id..  Section  15). 

'^  EPA  seeks  to  use  terminology  that  is  precise, 
clear  in  meaning  and,  to  the  extent  possible, 
consistent  with  Superfund.  EPA  welcomes 
commenters'  suggestions  on  terminology  that  may 
be  more  accurate  and/ur  less  cumbersome  than 
"Corrective  Action  Complete  with  Controls"  to 
describe  this  detenninatioii. 


Controls  determination  at  a  facility 
where:  (1)  A  full  set  of  corrective 
measures  has  been  defined;  (2)  the 
facility  has  completed  construction  and 
installation  of  all  required  remedial 
actions;  (3)  site-specific  media  cleanup 
objectives  have  been  met,  which  reflect 
current  and  reasonably  expected  future 
land  use  and  maximum  beneficial 
groundwater  use,  and  (4)  all  that 
remains  is  performance  of  required 
operation  and  maintenance  and 
monitoring  actions,  and/or  compliance 
with  and  implementation  of  any 
institutional  controls.  A  Corrective 
Action  Complete  with  Controls 
determination  provides  the  owner  or 
operator  with  recognition  that 
protection  of  human  health  has  been 
achieved,  and  will  continue  as  long  as 
the  required  operation  and  maintenance 
actions  are  performed,  and  the 
institutional  controls  are  maintained.  A 
Corrective  Action  Complete  with 
Controls  determination  provides  an 
owner  or  operator  with  recognition  of 
the  significant  progress  made  at  the 
facility,  and  of  the  resulting  reduction  in 
risk. 

EPA  or  the  authorized  State  generally 
should  maintain  a  permit  or  order  at  the 
facility  following  a  Corrective  Action 
Complete  with  Controls  determination. 
Continuation  of  the  permit  or  order 
assures  periodic  review  by  the 
regulatory  agency,  compliance  with  any 
operation  and  maintenance 
requirements  and  institutional  controls, 
and  notification  to  the  regulatory  agency 
of  transfers  of  the  facility  (which  will 
allow  opportunity  for  the  agency  to 
assure  compliance  with  corrective 
action  requirements  will  continue  at  the 
site).  13  At  facilities  where  long-term 


"In  the  September  2000  Fact  Sheet  on 
Institutional  Controls  (id.),  EPA  identified  an  array 
of  institutional  controls  that  regulators  can  use  to 
ensure  continued  protection  of  human  health  and 
the  environment  at  RCRA  corrective  action 
facilities.  These  include  governmental  controls, 
proprietary  controls,  enforcement  and  permit  tools 
with  institutional  control  components,  and 
informational  devices. 

The  Septen!)ber  2000  Fact  Sheet  discusses  that, 
under  RCRA,  institutional  controls  typically  are 
imposed  through  permit  conditions,  or  through 
orders  issued  under  section  3008(h).  The  Fact  Sheet 
cautions  the  regulator  that  those  mechanisms  might 
have  shortcomings,  and  suggests  that  the  regulator 
conduct  a  thorough  evaluation  to  ensure  its  ability 
to  enforce  the  institutional  control  through  the 
permit  or  order  mechanism. 

The  Agency  solicits  comment  on  mechanisms, 
other  than  permits  and  orders,  in  particular,  those 
that  are  enforceable  by  EPA  and  the  authorized 
States,  that  might  be  used  to  implement 
institutional  controls  following  a  Corrective  Action 
Complete  with  Controls  determination.  The  Agency 
further  solicits  comment  on  whether  and  under 
what  circumstances  such  mechanisms  (and  any 
other  mechanisms  that  might  be  used  to  implement 
other  types  of  controls,  such  as  operation  and 
maintenance,  in  the  absence  of  a  permit  or  order) 
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institutional  controls  are  necessary  to 
ensure  continued  protection  of  human 
health  and  the  environment,  the 
regulator  should  explore  options  in 
addition  to  a  permit  or  order  to  maintain 
the  institutional  controls.  In  addition, 
where  necessary,  financial  assurance 
should  be  maintained  at  facilities 
following  a  Corrective  Action  Complete 
with  Controls  determination. 

The  Agency  believes  that  a  situation 
can  arise  where  the  Agency  can  support 
elimination  of  the  permit  or  order  at  a 
facility  that  has  not  been  returned  to 
unrestricted  use.  This  situation  would 
occur  at  a  facility  where,  following 
completion  of  the  remedy,  controls 
(engineering  and/or  institutional]  are 
necessary  to  assure  continued 
protection  of  human  health  and  the 
enviroiunent,  but  those  controls  do  not 
require  action  on  the  part  of  the 
regulatory  agency  or  the  facility  owner 
or  operator.  EPA  continues  to  consider 
permit  or  order  termination  in  such 
situations,  on  a  case-by-case  basis,  as 
they  arise.'* 

It  should  be  noted  that,  at  some  point, 
many  facilities  that  obtain  a  Corrective 
Action  Complete  with  Controls 
determination  will  be  eligible  to  obtain 
a  Corrective  Action  Complete 
determination.  For  example,  the  owner 
or  operator  at  a  facility  cleaned  up  to 
industrial  levels  could  conduct 
additional  cleanup  to  unrestricted  use 
levels  (i.e.,  a  point  where  monitoring 
and/or  restrictions  on  use  no  longer  are 
necessary).  At  that  point  it  would  be 
appropriate  to  eliminate  the  permit  or 
order,  and  release  the  facility  from 
financial  assurance,  so  long  as  there  are 
no  additional  RCRA  activities  at  the 
facility  subject  to  permit  requirements. 

Completion  Determinations  for  a 
Portion  of  a  Facility 

Regulators  implementing  the 
corrective  action  program  often  develop 
a  number  of  distinct  and  separate 
remedies  to  address  different  areas  of  a 
facility  or  different  media.  This 
approach  may  be  necessary  because  a 
facility  may  include  areas  and  media 
that  present  a  range  of  environmental 
risks.  For  example,  an  industrial  facility 
may  include  areas  that  may  never  have 
been  used  for  industrial  purposes  or 
have  never  been  otherwise 
contaminated.  Alternatively,  a  facility 


generally  would  provide  enough  certainty,  with 
respect  to  continued  compliance  with  required 
controls,  to  justify  elimination  of  the  permit  or 
order. 

''The  Agency  solicits  comment  on  this  issue,  and 
particularly  solicits  examples  of  where  there  is  no 
need  for  further  action  on  the  part  of  the  Agency 
or  owner/operator  to  assure  that  remaining 
corrective  action  requirements  are  satisfied. 


may  have  contaminated  groundwater 
undergoing  correc:tive  action  years  after 
the  source  of  contamination  has  been 
removed,  and  the  soil  cleaned  up  to 
unrestricted  use  levels. 

To  ensure  that  a  range  of  appropriate 
cleanup  and  land  use  options  are 
available  to  the  facility  owner  or 
operator,  the  Agency,  where 
appropriate,  on  a  facility-specific  basis, 
will  consider  the  option  to  subdivide  a 
facility  for  purposes  of  corrective  action. 
In  these  situations,  the  Agency  will 
select  a  cleanup  approach  based  on 
unrestricted  use  at  parts  of  the  facility, 
while  cleanup  at  other  parts  of  the 
facility  will  be  based  on  the  restricted 
use  assumptions  and  will  rely  on 
institutional  and/or  engineering  controls 
to  maintain  the  protectiveness  of  the 
corrective  action. 

Under  this  approach,  a  Corrective 
Action  Complete  determination  could 
be  made  for  the  portion  of  a  facility 
returned  to  unrestricted  use.  A 
Corrective  Action  Complete  with 
Controls  determination  could  be  made 
for  the  remaining  portion  of  the  facility, 
and  the  controls  generally  implemented 
under  a  permit  or  order. 

In  some  situations,  following  a 
Corrective  Action  Complete 
determination  for  a  portion  of  a  facility, 
the  owner  will  sell  the  portion  that  no 
longer  is  subject  to  corrective  action.  In 
these  situations,  the  regulator  making 
the  determination  should  consider  the 
long-term  plan  for  the  facility,  and  the 
effect  of  the  Corrective  Action  Complete 
determination  on  financial  assurance. 
The  regulator  should  take  steps  to 
ensure  adequate  financial  assurance  is 
available  to  address  corrective  action 
obligations  at  the  remainder  of  the 
facility. 

Procedures  for  Acknowledging 
Completion  Determinations 

EPA  will  recognize  completion 
detenninations  made  by  the  appropriate 
authority  (EPA  or  the  authorized  State 
implementing  the  corrective  action 
program),  and  made  through  proper 
procedures.  By  following  appropriate 
procedures,  the  authorized  agency  can 
make  a  sound,  well  informed 
completion  determination.  The  proper 
procedures  for  acknowledging  a 
completion  determination  will  depend 
on  the  status  of  the  facility  (permitted  or 
non-permitted),  and  on  whether  the 
determination  applies  to  part  of  the 
facility  or  to  the  entire  facility.  The 
following  section  describes  procedures 
that  the  Agency  believes  generally  are 


appropriate  for  completion 
determinations. '  ^ 

1 .  Corrective  Action  Complete 
Determinations  for  Entire  Facility 

The  regulations  in  40  CFR  that  govern 
the  RCRA  program  do  not  provide 
explicit  procedures  for  recognizing 
completion  of  corrective  action 
activities,  so  regulators  have 
considerable  flexibility  in  developing 
procedures  for  making  completion 
detenninations.  The  regulatory  agency 
implementing  the  corrective  action 
program  in  that  State  (i.e.,  the 
authorized  State  program  or,  in 
unauthorized  States,  EPA)  should 
ensure  that  a  completion  determination 
has  been  made  through  appropriate 
procedures.  Providing  meaningful 
opportunities  for  public  participation  in 
the  decisionmaking  process  should  be  a 
crucial  component  of  a  completion 
determination  procedure.  The  Agency 
believes  that  the  following,  generally, 
are  appropriate  procedures  for  making 
Completion  of  Corrective  Action 
determinations. '  ^ 

At  permitted  facilities,  the  agency 
(EPA  or  the  authorized  States)  shoiild 
modify  the  permit  to  reflect  the  agency's 
determination  that  corrective  action  is 
complete.  The  current  regulations  in  40 
CFR  section  270.42  provide  procedural 
requirements  for  facility  requested 
permit  modifications.  In  most  cases, 
completion  of  corrective  action  will  be 
a  Class  3  permit  modification,  and  the 
agency  should  follow  those  procedures 
(or  authorized  State  equivalent), 
including  the  procedures  for  public 
involvement.'^  In  cases  where  no  other 
permit  conditions  remain,  the  permit 
could  be  modified  not  only  to  reflect  the 


'^  EPA  notes  that,  whether  at  a  permitted  or  non- 
permitted  facility  and  regardless  of  the  completion 
determination  procedure  used,  if  EPA  or  the 
authorized  State  discovers  unreported  or 
misrepresented  releases  subsequent  to  the 
completion  determination,  then  EPA  and  the 
authorized  State  may  conclude  that  additional 
cleanup  is  needed.  And.  of  course,  if  EPA 
subsequently  discovers  a  situation  that  may  present 
an  imminent  and  substantial  endangem>ent  to 
human  health  or  the  environment,  EPA  may  elect 
to  use  its  RCRA  section  7003  imminent  and 
substantial  endangerment  authority,  or  other 
applicable  authorities,  to  require  additional  work  at 
the  facility. 

'•Of  course,  if  a  facility's  permit  provides 
otherwise,  these  procedures  would  not  be 
appropriate  at  that  facility. 

'  ^  It  should  be  noted  that  the  Agency  suggests 
Class  3  permit  modification  procedures  as  a  general 
rule  for  completion  determinations.  However,  Class 
3  procedures  might  not  be  necessary  or  appropriate 
in  all  circumstances.  For  example,  where  the 
regulatory  agency  has  made  extensive  efforts 
throughout  the  corrective  action  process  to  involve 
the  public  and  has  received  little  or  no  interest,  and 
the  environmental  problems  at  the  facility  were 
limited,  more  tailored  public  participation  may  be 
appropriate. 
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completion  determination,  but  also  to 
change  the  expiration  date  of  the  pennit 
to  allow  earlier  permit  expiration  (see 
40  CFR  section  270.42  (Appendix 
1(A)(6)). 

At  non-permitted  facilities  where 
facility-wide  corrective  action  is 
complete,  and  all  other  RCRA 
obligations  at  the  facility  have  been 
satisfied,  EPA  or  the  authorized  State 
may  acknowledge  completion  of 
corrective  action  by  terminating  interim 
status  through  final  administrative 
disposition  of  the  facility's  permit 
application  (see  40  CFR  section 
270.73(a)).  To  do  so,  the  permitting 
authority  at  the  facility  (EPA  or  the 
authorized  State  or  both,  depending  on 
the  authorization  status  of  the  State) 
should  process  a  final  decision 
following  the  procedures  for  permit 
denial  in  40  CFR  part  124,  or  authorized 
equivalent.^8 

EPA  recognizes  that  referring  to  this 
decision  as  a  "permit  denial"  may  be 
confusing  to  the  public  and  problematic 
to  the  facility  when  the  facility  is  in 
compliance,  is  not  seeking  a  permit,  and 
does  not  have  an  active  permit 
"application."  Th^efore,  regxilatory 
agencies  may  choose  to  use  alternate 
terminology  (e.g.,  a  "no  permit 
necessary  determination")  to  refer  to 
this  decision,  though  it  is  issued 
through  the  permit  denial  process  or 
authorized  equivalent.  Regardless  of  the 
terminology  used,  the  basis  for  the 
decision  should  be  stated  clearly, 
generally  that:  (1)  There  are  no  ongoing 
treatment,  storage,  or  disposal  activities 
that  require  a  permit;  (2)  all  closure  and 
post-closure  requirements  applicable  at 
the  regulated  units  have  been  fulfilled; 
and  (3)  all  corrective  action  obligations, 
including  long-term  monitoring,  have 
been  met. . 

EPA  and  the  authorized  States  may 
develop  procedures  for  recognizing 
completion  of  corrective  action  at  non- 
permitted  facilities  other  than  the 
permit  decision  process  described 
above.  For  example,  a  regulatory  agency 
may  have  procedures  for  issuing  a 
notice  informing  the  facility  and  the 
public  that  the  faciUty  has  met  its 


••Under  EPA  pennit  denial  procedures  in  40  CFR 
Part  124,  EPA  must  issue,  based  on  the 
administrative  record,  a  notice  of  intent  to  deny  the 
£Bcihty  pennit  (see  40  CFR  section  124.6(b)  and 
124.9).  The  notice  must  be  publicly  distributed, 
accompanied  by  a  statement  of  basis  or  fact  sheet, 
and  there  must  be  an  opportunity  for  public 
comment,  including  an  opportunity  for  a  public 
hearing,  on  EPA's  proposed  permit  denial  (see  40 
CFR  sections  124.7. 124.8,  124.10,  124.11,  and 
124.12).  hi  making  a  final  permit  determination, 
EPA  must  respond  to  any  public  comments  (see 
section  124.17).  Under  40  CFR  section  124.19,  final 
decisions  are  subject  to  appeal. 


ccvrective  action  obligations,  rather  than 
issuing  a  final  permit  decision.  EPA 
believes  the  alternative  procedures 
should  provide  procedural  protections 
equivalent  to,  although  not  necessarily 
identical  to,  those  required  by  EPA's  40 
CFR  part  124  requirements  (or  the 
authorized  State  equivalent).  Owners 
and  operators  should  be  aware  that 
informal  communications  regarding  the 
current  status  of  cleanup  activities  at  the 
site  are  not  the  same  as  completion 
determinations .  ^  8 

2.  Corrective  Action  Complete  With 
Controls  Determinations 

To  recognize  a  determination  that 
Corrective  Action  with  Controls  is 
complete,  the  procedures  that  regulatory 
agencies  should  follow  should  be 
determined  by  the  regulatory  status  of 
the  facility.  For  permitted  facilities,  the 
regulatory  agency  should  modify  the 
permit  to  reflect  the  decision,  following 
the  procedures  in  40  CFR  section 
270.42.  For  non-permitted  facilities,  the 
agency  should  follow  alternate 
procedures  [e.g.,  issue  a  notice  with  an 
opportunity  to  comment)  that  provide 
procediu^  protections  equivalent  to, 
although  not  necessarily  identical  to, 
those  required  by  part  124  requirements 
(or  the  authorized  State  equivalent). 
Interim  status  should  not  be  terminated 
at  a  RCRA  facility  where  ccarective 
action  requirements  remain.  If 
corrective  action  was  implemented 
through  an  order,  the  regulator  should 
not  eliminate  the  order  until  the  facility 
meets  all  corrective  action  obligations 
required  imder  the  order. 

As  was  discussed  above,  at  facilities 
(permitted  or  non-permitted)  where  a 
Corrective  Action  Complete  with 
Controls  determination  is  made,  and 
long-term  institutional  controls  are 
necessary  to  continued  protection  of 
himian  health  and  the  environment,  the 
regulator  should  explore  options  in 
addition  to  a  permit  or  order  to  maintain 
the  institutional  control. 


'"An  alternative  approach  should  be  used  to 
acknowledge  completion  of  corrective  action 
determinations  that  apply  to  less  than  an  entire 
facility  (see  discussion  below).  An  alternative 
approach  could  also  acknowledge  completion  of 
corrective  action  at  a  £acility  with  ongoing  RCRA 
activities.  For  example,  a  facility  may  be  conducting 
post-closure  care  at  a  regulated  unit  under  an 
alternate  non-permit  authority,  as  allowed  under 
the  October  22, 1998  Post-Closure  rule  (see  63  FR 
56710),  yet  may  have  completed  corrective  action 
at  its  solid  waste  management  units.  In  this  case, 
interim  status  generally  should  not  be  terminated 
because  all  RCRA  obligations  have  not  been  met, 
but  it  may  be  appropriate  to  issue  a  notice  (as 
described  above)  recognizing  completion  of  the 
corrective  action  obligations  to  bring  finality  to  that 
process. 


It  should  be  noted  that  a  facility  for 
which  a  Corrective  Action  Complete 
with  Controls  determination  has  been 
made  might  later  be  returned  to 
unrestricted  use  [e.g.,  the  owner  or 
operator  conducts  additional  cleanup). 
At  that  point,  the  regulatory  agency 
should  acknowledge  the  Corrective 
Action  Complete  determination  through 
appropriate  procedures. 

3.  Corrective  Action  Complete 
Determinations  for  Less  Than  the  Entire 
Facility 

As  was  discussed  above,  EPA  or  the 
authorized  State  could  make  a 
Corrective  Action  Complete 
determination  for  a  portion  of  a  facility 
and  a  Corrective  Action  Complete  with 
Controls  determination  at  the  remaining 
portion.  Where  the  regulatory  agency 
determines  that  a  Corrective  Action 
Complete  decision  is  appropriate  for  a 
portion  of  the  facility,  it  should 
acknowledge  that  decision  using 
procedures  that  will  not  affect  portions 
of  the  facility  where  corrective  action 
requirements  remain. 

For  example,  at  a  permitted  facility, 
the  agency  should  acknowledge 
Corrective  Action  Completion  for  a 
portion  of  the  facility  by  modifying  the 
permit  following  the  procedures  in  40 
CFR  270.42.  The  agency  should  not 
eliminate  the  permit,  however,  because 
corrective  action  responsibilities  (and 
possibly  other  RCRA  responsibilities) 
remain  at  the  facility. 

At  non-permitted  facilities,  the 
Agency  or  authorized  State  should 
utilize  alternate  procedures  as  described 
above  (e.g.,  issue  a  notice)  to 
acknowledge  the  Corrective  Action 
Completion  determination  for  a  portion 
of  the  facility.  Those  procedures  should 
provide  procedural  protections 
equivalent  to,  although  not  necessarily 
identical  to,  those  required  by  Part  124 
requirements  (or  the  authorized  State 
equivalent).  However,  interim  status 
generally  should  not  be  terminated  at  a 
facility  where  RCRA  obligations  remain. 
If  the  corrective  action  was 
implemented  through  an  order,  the 
regulator  should  not  eliminate  the  order 
or  terminate  interim  status  until  the 
facility  satisfies  all  corrective  action 
obligations. 

FOR  FURTHER  iNFORMATION  CONTACT:  For 

further  information  on  completion  of 
corrective  action,  please  contact  Barbara 
Foster  at  703-308-7057  or  Jim  McCleary 
at  202-564-6289. 

(FR  Doc.  02-4647  Filed  2-26-02;  8:45  am] 
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DEPARTMEFfT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

30  CFR  Part  57 
RIN  1219-AB28 

Diesel  Partlcuiate  Matter  Exposure  of 
Underground  Metal  and  Nonmetal 
Miners 

AGENCY:  Mine  Safety  and  Health 
Adnunistration  (MSHA),  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  two 
provisions  of  the  Mine  Safety  and 
Health  Administration's  (MSHA) 
existing  rule  pertaining  to  "Diesel 
Particulate  Matter  Exposure  of 
Underground  Metal  and  Nonmetal 
Miners,"  published  in  the  Federal 
Register  on  January  19,  2001  (66  FR 
5706.  RIN  1219-ABll). 

The  two  provisions  are  the  evidence 
and  tagging  provisions  of  the 
Maintenance  standard  and  the 
definition  of  introduced  in  the  Engine 
standard.  The  revisions  clarify  the 
existing  rule. 

EFFECTIVE  DATE:  March  29,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  W.  Nichols,  Jr.,  Director;  Office 
of  Standards,  Regulations,  and 
Variances;  MSHA,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203- 
1984.  Mr.  Nichols  can  be  reached  at 
nichols-marvin%msha.gov  (E-mail), 
703-235-5551  (Fax),  or  703-235-1910 
(Voice).  You  may  obtain  copies  of  the 
final  rule  in  alternative  formats  by 
calling  this  number.  The  alternative 
formats  available  are  either  a  large  print 
version  of  the  final  rule  or  the  final  rule 
in  an  electronic  file  on  computer  disk. 
You  may  obtain  copies  of  this  final  rule 
from  MSHA's  website  at  http:// 
www.msha.gov  imder  Statutory  and 
Regulatory  Information. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  19,  2001  (66  FR  5706), 
MSHA  published  a  final  nde  addressing 
the  exposure  of  imderground  metal  and 
nonmetal  miners  to  diesel  particulate 
matter  (dpm).  The  final  rule  established 
new  health  standards  for  underground 
metal  and  nonmetal  miners  working  at 
mines  that  use  equipment  powered  by 
diesel  engines.  The  rule  was  designed  to 
reduce  the  risk  to  these  miners  of 
serious  health  hazards  that  are 
associated  with  exposing  to  high 
concentrations  of  dpm.  The  final  rule 
was  to  become  effective  on  March  20, 
2001. 

On  January  29,  2001,  Anglogold 
(Jerritt  Canyon)  Corp.  and  Kennecott 


Greens  Creek  Mining  Company  filed  a 
petition  for  review  of  the  rule  in  the 
District  of  Columbia  Circuit  Court  of 
Appeals.  On  February  7,  2001,  the 
Georgia  Mining  Association,  the 
National  Mining  Association,  the  Salt 
Institute,  and  the  MARG  Diesel 
Coalition  filed  a  similar  petition  in  the 
Eleventh  Circuit.  On  March  14,  2001, 
Getchell  Gold  Corporation  petitioned  for 
review  of  the  rule  in  the  District  of 
Columbia  Circmt  Court  of  Appeals.  The 
three  petitions  have  been  consolidated 
and  are  pending  in  the  District  of 
Columbia  Circuit  Court  of  Appeals.  The 
United  Steelworkers  of  America 
(USWA)  intervened  in  the  litigation. 

While  these  challenges  were  pending, 
the  Anglogold  petitioner  filed  with 
MSHA  an  application  for 
reconsideration  and  amendment  of  the 
final  rule  and  to  postpone  the  effective 
date  of  the  final  rule  pending  judicial 
review.  The  Georgia  Mining  petitioner 
similarly  filed  with  MSHA  a  request  for 
an  administrative  stay  or  postponement 
of  the  effective  date  of  the  rule. 

On  March  15,  2001  (66  FR  15032). 
MSHA  delayed  the  effective  date  of  the 
final  rule  until  May  21,  2001,  in 
accordance  with  a  January  20,  2001 
memorandimi  from  the  President's  Chief 
of  Staff  (66  FR  7702).  This  delay  was 
necessary  to  give  Department  of  Labor 
(Department)  officials  the  opportimity 
for  further  review  and  consideration  of 
these  new  regulations.  On  May  21,  2001 
(66  FR  27863),  MSHA  published  a 
document  in  the  Federal  Register 
further  delaying  the  effective  date  of  the 
final  rule  until  July  5,  2001  to  allow  the 
Department  an  opportunity  to  continue 
negotiations  to  settle  the  legal 
challenges  to  the  final  rule. 

As  a  result  of  settlement  negotiations, 
on  July  5.  2001,  MSHA  pubUshed  two 
notices  in  the  Federal  Register 
addressing  the  January  19,  2001  final 
rule  on  dpm  exposiu^s  of  underground 
metal  and  nonmetal  miners.  One  notice 
(66  FR  35518)  delayed  the  effective  date 
of  §  57.5066(b)  regarding  the  evidence 
and  the  tagging  provision  of  the 
Maintenance  standard;  clarified  the 
effective  dates  of  certain  provisions  of 
the  final  rule;  and  gave  correction 
amendments.  MSHA  noted  that  its 
intent  in  delaying  the  effective  date  of 
final  §  57.5066(b)  was  to  assist  the 
parties  in  negotiating  an  acceptable 
disposition  of  the  pending  litigation. 

The  proposed  rule  published  in  the 
Federal  Register  on  July  5.  2001  (66  FR 
35521)  would  clarify  in  §  57.5066(b)(1) 
and  (b)(2)  of  the  maintenance  standards 
the  terms  promptly  and  evidence,  as 
used  in  paragraphs  (b)(1)  and  (b)(2), 
respectively.  The  proposed  rule  would 
also  add  a  new  paragraph  (b)(3)  to 


§  57.5067  (regarding  the  definition  of 
introduced  in  the  Engine  standard)  to 
clarify  that  the  term  introduced  does  not 
include  the  transfer  of  engines  or 
equipment  from  the  inventory  of  one 
underground  mine  to  another 
undergroimd  mine  operated  by  the  same 
mine  operator.  The  proposed  rule 
allowed  the  affected  mining  conunimity 
further  opportimity  to  express  its 
concerns  to  MSHA  about  these 
provisions  of  the  January  2001  final 
rule. 

The  comment  period  on  the  proposed 
rule  closed  on  August  6,  2001.  MSHA 
received  comments  from  trade 
associations,  organized  labor,  and 
individual  mine  operators.  A  public 
hearing  was  held  in  Arlington,  Virginia, 
on  August  16,  2001.  The  United 
Steelworkers  of  America  presented  the 
only  oral  testimony  at  this  hearing.  The 
rulemaking  record  closed  on  August  20, 
2001. 

n.  Section-by-Section  Discussion  of 
This  Final  Rule 

The  following  section-by-section 
analysis  explains  this  final  rule  and  its 
effect  on  existing  standards. 

A.  Section  57.5066.  Maintenance 
standards 

Paragraph  (b)(1)  of  this  final 
§57.5066,  as  published  on  January  19, 
2001 ,  requires  operators  of  underground 
metal  and  nonmetcd  mines  to  authorize 
and  require  that  each  miner  operating 
diesel-powered  equipment  ludergroimd 
affix  a  visible  and  dated  tag  to  the 
equipment  at  any  time  the  miner  notes 
evidence  that  the  equipment  may 
require  maintenance  to  comply  with  the 
maintenance  standards  of  paragraph  (a) 
of  §  57.5066.  However,  the  January  19, 
2001  final  rule  did  not  specify  the  type 
of  evidence  MSHA  intended  for 
equipment  operators  to  use  to  determine 
when  the  equipment  must  be  tagged  for 
prompt  examination  by  an  authorized 
person.  The  January  19,  2001  final  rule, 
as  published,  could  have  resulted  in 
equipment  operators  tagging  a  piece  of 
diesel-powered  equipment  for  reasons 
unrelated  to  diesel  emissions.  This  was 
contrary  to  what  MSHA  intended,  and 
the  mining  community  requested  that 
MSHA  clarify  the  term  evidence. 

Revised  paragraph  (b)(1)  of  §57.5066 
is  the  same  as  the  January  19,  2001  final 
rule  with  the  exception  of  the 
clarification  of  the  term  evidence. 
Evidence  means  "visible  smoke  or  odor 
that  is  imusual  for  that  piece  of 
equipment  imder  normal  operating 
procedures,  or  obvious  or  visible  defects 
in  the  exhaust  emissions  control  system 
or  in  the  engine  affecting  emissions." 
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Commenters  commended  MSHA  on 
proposing  to  clarify  §  57.5066(b)(1). 
Some  commenters,  however,  suggested 
that  MSHA  make  further  modifications 
to  the  tagging  requirements  of  the 
standard  to  avoid  confusion  with  the 
tagging  requirements  of  MSHA's  safety 
standard  for  self-propelled  mobile 
equipment  at  §  57.14100(c),  Safety 
defects;  examination,  correction  and 
records. 

These  commenters  were  concerned 
that  a  miner  would  operate  a  defective 
piece  of  equipment  tagged  imder 
§  57.14100(c),  which  requires  tagged 
equipment  to  be  removed  from  service 
until  defects  are  corrected.  Commenters 
feared  that  the  two  tags  might  be 
confused  and  tagged  equipment  could 
be  removed  unnecessarily  or  that  unsafe 
equipment  might  not  be  removed. 
Section  57.14100(c)  requires  that: 

When  defects  make  continued  operation 
hazardous  to  persons,  the  defective  items, 
including  self-propelled  mobile  equipment, 
shall  be  taken  out  of  service  and  placed  in 
a  designated  area  posted  for  that  purpose,  or 
a  tag  or  other  effective  method  of  marking  the 
defective  items  shall  be  used  to  prohibit . 
further  use  until  the  defects  are  corrected. 

A  commenter  suggested  that  MSHA 
allow  the  mine  operator  to  choose  the 
means  of  identification  for  purposes  of 
the  dpm  tag  to  avoid  confusion  with  the 
tagging  requirements  of  §  57.14100(c). 
Other  commenters  suggested  that  the 
best  way  to  reconcile  §  57.14100(c)  and 
proposed  §  57.5066(b)(1)  is  by  adding  an 
additional  paragraph  (b)(3)  to  proposed 
§  57.5066(b)(1),  to  allow  a  mine  operator 
to  incorporate  the  mine's  procedures 
adopted  pursuant  to  §  57.14100  or  allow 
the  mine  operator  to  develop  an 
alternative  system  for  identifying 
equipment  referred  to  in  the  dpm 
standard.  These  commenters  also 
suggested  that  the  alternative  system  be 
subject  to  approval  by  the  appropriate 
MSHA  District  Manager. 

By  contrast,  some  commenters  stated 
that  the  safety  tag  required  under 
§  57.14100(c)  and  the  diesel  emissions 
tag  required  under  §  57.5066(b)(1)  will 
not  create  confusion  among  miners. 
These  commenters  noted  that  under 
§  57.5066(b)(1),  mine  operators  have  the 
flexibility  to  design  their  own  diesel 
emissions  tag  and  that  they  can  design 
the  tag  to  be  of  a  particular  shape  or 
color  to  avoid  any  confusion  with  the 
safety  tag.  These  commenters  noted, 
however,  that  it  is  essential  for  the  final 
standard  to  continue  to  require  that  the 
diesel  emissions  tag  be  dated. 

MSHA  considered  the  concerns  raised 
by  all  of  the  commenters  pertaining  to 
the  tagging  requirements  in  the  dpm 
standard.  MSHA  considered  requiring  a 
particidar  design  for  the  diesel 


emissions  tag,  but  chose  not  to  impose 
an  additional  compliance  burden  upon 
operators  because  little,  if  any,  safety 
and  health  benefit  would  be  achieved. 
Additionally,  MSHA  believes  that  the 
possibility  that  miners  will  confuse  the 
safety  tag  with  the  diesel  emissions  tag 
is  remote.  As  noted  by  some 
commenters,  proposed  §  57.5066(b)(1) 
does  not  specify  the  design  of  the  diesel 
emissions  tag  which  can  be 
differentiated  by  size,  color,  or  other 
obvious  visual  characteristics  to  avoid 
confusion.  Under  the  proposed  rule, 
MSHA  left  this  decision  to  the 
discretion  of  the  mine  operator. 
Therefore,  the  final  rule  is  the  same  as 
the  proposed  rule  for  the  diesel 
emissions  tag. 

A  commenter  suggested  that  MSHA 
provide  the  operator  the  option  of  either 
tagging  the  equipment  as  proposed,  or 
allow  the  miner  to  include  on  the  pre- 
shift  inspection  card  that  evidence  was 
noted  that  the  equipment  might  require 
maintenance  related  to  the  diesel 
engine.  This  commenter  stated  that  the 
use  of  the  pre-shift  inspection  card  is 
allowed  under  §  57.14100  and  it  could 
be  used  to  meet  the  maintenance-related 
provision  of  the  dpm  regulation.  This 
commenter  also  stated  that  this 
documentation  would  be  available 
during  compliance  inspections. 

MSHA  determined  tnat  the  tagging 
requirement  of  §  57.5066(b)(1)  is  both 
necessary  and  more  protective  than  the 
alternative  suggested  by  the  commenter. 
The  requirements  of  §  57.5066(b)(1)  and 
§  57.14100(c)  cannot  be  consolidated 
because  these  standards  serve  different 
purposes.  The  purpose  of  §57. 14100(c) 
is  to  remove  equipment  bom  service  if 
it  poses  a  safety  hazard  to  miners, 
whereas  the  purpose  of  §  57.5066(b)(1) 
is  to  identify  a  potenticd  exposure- 
related  problem  that  may  require 
maintenance  but  does  not  justify 
removal  from  service. 

A  commenter  stated  that  an 
equipment  operator  is  not  a  mechanic 
trained  in  diesel  engine  maintenance, 
and  should  not  have  the  authority  to  tag 
out  diesel  equipment  if  the  odor  or 
visible  smoke  level  of  the  equipment 
changes.  This  commenter  stated  that 
odor  is  not  a  reasonable  distinguishing 
factor  because  multiple  activities 
occurring  throughout  the  working 
environment  could  emit  a  misleading 
smell.  This  commenter  was  also 
concerned  that  if  the  equipment 
operator  became  disgruntied  that  day, 
the  equipment  operator  could  tag  the 
unit  in  question  in  order  to  delay 
operations.  According  to  this 
commenter,  if  the  equipment  operator 
believes  there  is  an  irregularity  in  the 
machine,  the  equipment  operator 


should  inform  the  immediate 
supervisor.  Then,  the  supervisor,  the 
qualified  mechanic,  and  the  equipment 
operator  would  assess  the  unit  to  see  if 
any  action  should  be  taken. 

MSHA  acknowledges  this 
commenter's  concerns.  However,  the 
dpm  rule  does  not  require  that  the 
tagged  equipment  be  removed  from 
service.  Consistent  with  the  proposed 
rule,  the  final  rule  requires  only  that  the 
equipment  operator  be  authorized  and 
required  to  note,  by  affixing  a  tag,  a 
potential  problem  in  a  diesel-powered 
machine.  It  is  also  the  responsibility  of 
the  mine  operator  to  respond 
appropriately  to  the  presence  of  the  tag. 

MSHA  reproposed  paragraph  (b)(1)  to 
clarify  the  type  of  evidence  that  should 
alert  the  equipment  operator  to  the  fact 
that  the  equipment  needs  to  be  tagged 
for  examination.  This  paragraph,  as 
revised  in  the  final  rule,  addresses  the 
potential  problem  of  disgruntied  miners 
inappropriately  tagging  the  dpm 
equipment.  MSHA  believes  that, 
because  equipment  operators  spend 
more  time  operating  die  equipment  than 
other  miners  (such  as  mechanics),  and 
are  present  when  the  equipment 
functions  under  the  widest  range  of 
operating  conditions,  they  are  better 
able  to  detect  emissions-related 
problems  than  are  mechanics.  It  is 
MSHA's  opinion  that  even  though 
equipment  operators  may  not  be  trained 
or  qualified  as  diesel  mechanics,  they 
often  recognize  the  difference  between 
normal  and  abnormal  equipment 
performance,  especially  as  it  relates  to 
diesel  particulate  matter  generation, 
which  is  often  plainly  visible  or 
apparent  (for  example,  black  smoke 
while  the  equipment  is  under  normal 
load). 

Some  conunenters  suggested  that,  in 
terms  of  the  evidence  of  diesel  emission 
problems,  MSHA  replace  the  phrase 
"under  normal  operating  procedures" 
with  "under  normal  operations."  These 
conmienters  believed  that  their 
suggested  language  would  clarify  and 
simplify  the  rule.  Other  commenters, 
however,  objected  to  the  suggested 
change,  noting  that  it  could  alter  the 
purpose  of  the  provision. 

MSHA  agrees  with  those  commenters 
who  believe  that  the  suggested  change 
could  alter  the  meaning  of  the 
provision.  MSHA  intends  that  the 
evidence  of  diesel  emission  problems 
relate  to  the  operation  of  a  particular 
piece  of  diesel  equipment.  On  the  other 
hand,  the  suggested  phrase  "under 
normal  operations"  could  be  construed 
as  referring  to  the  normal  operating 
procedures  of  a  particular  mine  as  a 
whole.  This  is  not  MSHA's  intent. 
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Final  paragraph  {b)(2)  of  §  57.5066, 
adopts  the  proposed  language  requiring 
that  mine  operators  of  underground 
metal  and  nonmetal  mines  make  certain 
that  any  equipment  tagged  pursuant  to 
this  section  is  promptly  examined  by  a 
person  authorized  to  maintain  diesel 
equipment,  and  that  the  tag  not  be 
removed  until  the  examination  has  been 
completed.  The  mining  commimity 
requested  that  MSHA  clarify  the  term 
promptly  as  it  appeared  in  the  January 
19,  2001  final  rule.  In  response  to 
commenters,  MSHA  proposed  a  revision 
to  paragraph  (b)(2)  of  §  57.5066.  MSHA 
proposed  that  the  term  promptly  be 
clarified  to  mean,  "before  the  end  of  the 
next  shift  during  which  a  qualified 
mechanic  is  scheduled  to  work."  For 
example,  an  equipment  operator,  on  the 
morning  shift,  tags  a  piece  of  diesel- 
powered  equipment  because  it  is 
emitting  visible  black  smoke.  The 
operator's  qualified  person  who 
performs  the  maintenance  checks  on 
such  equipment  works  at  the  mine  only 
on  the  midnight  shift.  The  mine 
operator  must  make  certain  that  the 
qualified  person  examines  the  tagged 
equipment  before  the  end  of  the 
midnight  shift.  In  the  interim,  the  mine 
operator  can  continue  to  use  the 
equipment  as  long  as  the  tag  is  not 
removed.  MSHA's  experience  is  that 
most  imderground  metal  and  noiunetal 
mines  have  intermittent  maintenance 
schedides.  Maintenance  at  these  mines 
may  be  conducted  on  the  late  night  shift 
during  periods  of  less  production 
activities  in  the  mine.  MSHA  received 
no  comments  specifically  addressing 
this  proposed  change,  and  the  language 
of  the  final  rule  is  the  same  as  the 
proposed  rule. 

MSHA  proposed  no  change  to  the 
language  of  paragraph  (b)(3)  of  §  57.5066 
of  the  January  19,  2001  final  rule,  and 
MSHA  received  no  comments 
addressing  this  provision.  Final 
paragraph  (b)(3)  of  §  57.5066  continues 
to  require  that  a  mine  operator  retain  a 
log  of  any  equipment  tagged  pursuant  to 
this  section.  The  log  must  include  the 
date  the  equipment  is  tagged,  the  date 
the  equipment  is  examined,  the  name  of 
the  person  examining  the  equipment, 
and  any  action  taken  as  a  result  of  the 
examination.  The  operator  must  retain 
the  information  in  the  log  for  a  period 
of  at  least  one  year  after  the  date  the 
tagged  equipment  is  examined. 

B.  Section  57.5067,  Engines 

Paragraph  (a)  of  §  57.5067  of  the 
January  19,  2001  final  rule  requires  that 
any  diesel  engine  added  to  the  fleet  of 
an  underground  metal  or  nonmetal  mine 
after  the  effective  date  of  the  rule  be 
approved  by  MSHA  under  30  CFR  part 


7  or  30  CFR  part  36,  or  meet  or  exceed 
the  applicable  dpm  emission 
requirements  of  the  Environmental 
Protection  Agency  (EPA)  incorporated 
in  paragraph  (a)  of  the  engines  standard. 
Diesel  engines  used  in  ambulances  and 
firefighting  equipment  are  specifically 
exempted  from  this  provision  in  the 
final  rule. 

Paragraph  (b)(1)  of  §  57.5067  of  the 
January  19,  2001  final  rule  states: 

(1)  The  term  introduced  means  any  engine 
added  to  the  underground  inventory  of 
engines  of  the  mine  in  question,  including: 

(i)  An  engine  in  newly  purchased 
equipment; 

(ii)  An  engine  in  used  equipment  brought 
into  the  mine;  and 

(iii)  A  replacement  engine  that  has  a 
different  serial  number  than  the  engine  it  is 
replacing. 

Paragraph  (b)(2)  states: 

The  term  introduced  does  not  include 
engines  that  were  previously  part  of  the  mine 
inventory  and  rebuilt. 

Thus,  the  application  of  the  term 
introduced  in  §  57.5067  of  the  January 
19,  2001  final  rule  required  mine 
operators  who  transferred  existing 
engines  or  diesel-powered  equipment 
from  one  imderground  mine  to  another 
undergroimd  mine  operated  by  the  same 
mine  operator  to  obtain  MSHA  approval 
for  the  diesel  engine  pursuant  to  30  CFR 
part  7  or  30  CFR  part  36,  or  meet  or 
exceed  the  applicable  dpm  emission 
requirements  of  the  EPA  incorporated  in 
paragraph  (a)  of  the  engine  standard. 
This  is  contrary  to  what  MSHA 
intended,  and  the  inining  community 
requested  that  MSHA  clarify  the 
definition  of  introduced. 

Accordingly,  MSHA  proposed  to 
revise  §  57.5067  by  adding  a  new 
paragraph  (b)(3)  to  clarify  that  the  term 
introduced  does  not  include  the  transfer 
of  engines  or  equipment  from  the 
inventory  of  one  imderground  mine  to 
another  underground  mine  operated  by 
the  same  mine  operator.  MSHA 
proposed  no  change  to  paragraphs  (b)(1) 
and  (2)  of  the  January  19,  2001  final 
rule,  emd  no  comments  were  received  by 
MSHA  on  these  provisions. 

In  general,  commenters  supported  the 
need  to  clarify  the  term  introduced  in 
paragraph  (b)(3)  of  §  57.5067.  A  number 
of  commenters,  however,  suggested 
certain  modifications  to  the  proposed 
language.  These  commenters 
recommended  that  MSHA  add  "or 
affiliated  company  or  corporate  entities 
of  that  operator"  at  the  end  of  proposed 
paragraph  (b)(3)  so  that  the  definition  of 
introduced  would  read  as  follows: 

The  term  introduced  does  not  include  the 
transfer  of  engines  or  equipment  from  the 
inventory  of  one  underground  mine  to 


another  underground  mine  operated  bj>  the 
same  mine  operator  or  affiliated  company  or 
corporate  entities  of  that  operator. 

These  commenters  stated  that  the 
suggested  language  would  expand 
MSHA's  concept  to  include  corporate 
divisions  within  the  same  parent 
corporation,  assuring  that  all  operators 
of  multiple  underground  mines  were 
treated  equally  regardless  of  their 
corporate  structure,  and  also  would 
clarify  that  affiliated  corporations,  even 
across  national  borders,  are  included  in 
the  term  mine  operator  for  purposes  of 
the  rule. 

Additionally,  these  commenters  were 
of  the  opinion  that  proposed  paragraph 
(b)(3)  would  still  impose  an  undue 
burden  and  hardship  on  numerous  mine 
operators  because  it  would  prohibit 
mining  companies  that  have  chosen  to 
segregate  different  regions  by  creating 
separate  affiliated  corporations  (for 
example.  Operator  A  West,  Operator  A 
East,  and  Operator  A  Central),  from 
transferring  diesel-powered  equipment 
between  mines  operated  by  another 
corporate  division.  They  believe  this 
may  cause  separate  corporate  divisions 
of  the  same  parent-corporation  to  have 
to  purchase  multiple  diesel-powered 
machines  when  the  transfer  of  one 
machine  is  all  that  is  necessary.  These 
commenters  also  indicated  that  the 
same  issue  arises  for  operators  with 
mines  outside  the  United  States,  who 
may  fr«quenUy  (or  even  occasionally) 
transfer  diesel  equipment  between 
foreign  mines  (whose  ownership 
necessarily  is  through  a  different 
corporate  entity)  and  domestic  mines. 

By  contrast,  some  commenters 
strongly  disagreed  that  MSHA  should 
revise  proposed  paragraph  (b)(3)  of 
§  57.5067  to  incorporate  the  suggested 
phrase  "or  affiliated  company  or 
corporate  entities  of  that  operator," 
stating  that  MSHA's  intent,  as  expressed 
in  the  proposed  rule,  was  clear  and  that 
the  definition  of  introduced  covered 
only  domestic  mine  entities.  These 
commenters  requested  that  the  preamble 
to  the  final  rule  specifically  address  this 
issue  so  that  all  interested  parties  are 
clear  on  the  application  of  the  term 
introduced. 

MSHA  wants  to  emphasize  that  the 
exemption  from  the  definition  of 
introduced  in  revised  paragraph  (b)(3)  of 
§  57.5067  applies  to  the  transfer  of 
existing  diesel  engines  or  diesel- 
powered  equipment  from  the  inventory 
of  one  underground  mine  to  another 
underground  mine  operated  by  the  same 
mine  operator,  even  if  the  mines  have 
different  identification  numbers. 

A  mine  operator  may  move  a  diesel 
engine  from  one  mine  to  another  mine 
if  both  mines  are  undergroimd  and 
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operated  by  the  same  mine  operator, 
and  the  diesel-powered  engine  being 
moved  was  introduced  into  at  least  one 
of  the  mines  before  July  5,  2001,  the 
effective  date  of  the  rule,  and  the  engine 
is  listed  on  each  mine's  inventory.  For 
compliance  purposes,  MSHA  informed 
the  mining  community  in  its  most 
recent  diesel  particulate  public  meetings 
that  MSHA  will  conduct  a  physical 
inventory  of  diesel  engines  in  every 
underground  metal  and  nonmetal  mine. 
Any  diesel  engine  entered  on  MSHA's 
inventory  and  which  meets  the 
requirements  listed  above  will  be 
exempt  from  the  approval  requirements 
of  §57.5067. 

Final  §  57.5067  does  not  exempt 
engines  and  equipment  joinUy  owned  or 
shared  by  different  mine  operators,  even 
if  the  engine  carries  an  MSHA  approval 
plate  or  meets  the  EPA  requfrements  in 
paragraph  (a)  of  §  57.5067.  Final 
§  57.5067(b)(3)  does  not  exempt  diesel 
engines  or  equipment  transferred 
between  two  mines  with  the  Scune 
parent  corporation  or  among  affiliated 
mines.  As  to  the  transfer  of  diesel 
engines  and  equipment  between  mines 
operated  by  affiliated  companies,  MSHA 
declines  to  accept  the  commenters' 
suggestion.  The  purpose  of  this 
provision  was  to  encourage  the 
introduction  of  cleaner  diesel-powered 
equipment  into  underground  mines  as 
expeditiously  as  possible.  The 
commenters  did  not  demonstrate  a 
compelling  economic  need  to  justify 
this  departure  from  generally  accepted 
concepts  of  equipment  ownership  by 
operating  companies.  Expansion  of  the 
equipment  ownership  concept  to 
potentially  remote  entities  who  may 
have  little  economic  interest  in  or 
control  over  the  operations  of  a 
particular  mine  would  defeat  the 
Agency's  objective  of  getting  cleaner 
engines  into  underground  mines. 

This  rulemaking  was  limited  in  scope 
in  that  it  only  revised  two  provisions  of 
the  January  19,  2001  final  rule.  MSHA, 
however,  received  comments  fiDm  the 
mining  community  regarding  the 
January  19,  2001  final  rule's  risk 
assessment,  as  well  as  its  regulatory 
flexibility  analysis.  MSHA  did  not 
address  these  comments  because  they 
exceeded  the  scope  of  this  rulemaking. 
The  preamble  to  the  January  19,  2001 
final  rule  contains  a  detailed  discussion 
about  MSHA's  cost  analysis  and 
determination  of  significance  of  risk, 
and  addresses  comments  received  from 
the  mining  community  on  these  issues. 


m.  Impact  Analyses 

A.  Cost  and  Benefits:  Executive  Order 
12866 

There  are  no  costs  associated  with 
this  final  rule  because  the  costs  in  the 
economic  analysis  for  this  rulemaking 
have  already  been  accounted  for  in  the 
economic  analysis  that  supported  the 
January  19,  2001  final  rule.  The  costs 
shown  in  the  economic  analysis 
supporting  this  rulemaking,  were  taken 
directly  from  the  economic  analysis  that 
supported  the  dpm  final  rule  published 
on  January  19,  2001. 

Executive  Order  12866  requires  that 
regulatory  agencies  assess  both  the  costs 
and  benefits  of  intended  regulations. 
MSHA  determined  that  the  January  19, 
2001  dpm  final  rule  (including  the  two 
provisions  in  the  economic  analysis 
supporting  this  rulemaking)  was  not 
economically  significant  but  was  a 
significant  regulatory  action  under 
Executive  Order  12866. 

The  economic  analysis  in  support  of 
the  January  19,  2001  final  rule 
demonstrated  that  the  dpm  final  rule  for 
underground  metal  and  nonmetal  mines 
will  reduce  a  significant  health  risk  to 
underground  miners.  Benefits  of  the 
January  19,  2001  final  rule  included 
reductions  in  lung  cancers.  As  the 
mining  population  turns  over,  MSHA 
estimated  that  a  minimum  of  8.5  lung 
cancer  deaths  will  be  avoided  per  year. 
Other  benefits  include  reductions  in  the 
risk  of  death  from  cardiovascular, 
cardiopulmonary,  or  respiratory  causes 
and  reductions  in  the  risk  of  sensory 
irritation  and  respiratory  symptoms.  By 
improving  compliance  with  the  January 
19,  2001  final  rule,  this  final  rule  will 
contribute  to  the  realization  of  the 
benefits  mentioned  above. 

B.  Regulatory  Flexibility  Certification 

The  Regulatory  Flexibility  Act  (RFA) 
requires  regulatory  agencies  to  consider 
a  rule's  economic  impact  on  small 
entities.  Under  the  RFA,  MSHA  must 
use  the  Small  Business  Administration's 
(SBA's)  criterion  for  a  small  entity  in 
determining  a  rule's  economic  impact 
unless,  after  consultation  with  the  SB  A 
Office  of  Advocacy,  MSHA  establishes 
an  alternative  definition  for  a  small 
mine  and  publishes  that  definition  in 
the  Federal  Register  for  notice  and 
comment.  For  the  mining  industry,  SBA 
defines  small  as  a  mine  with  500  or 
fewer  workers.  MSHA  traditionally  has 
considered  small  mines  to  be  those  with 
fewer  than  20  workers.  MSHA  has 
analyzed  the  economic  impact  of  the 
final  rule  on  mines  with  500  or  fewer 
workers  (as  well  as  on  those  with  fewer 
than  20  workers).  MSHA  has  concluded 
that  the  final  rule  does  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Unfimded  Mandates  Reform  Act  of 
1995 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  the  final 
rule  does  not  include  any  Federal 
mandate  that  may  result  in  increased 
expenditures  by  State,  local,  or  tribal 
governments,  or  increased  expenditures 
by  the  private  sector  of  more  than  $100 
million. 

D.  Paperwork  Reduction  Act  of  1995 
(PRA) 

The  final  rule  would  impose  no  new 
or  additional  burden  hours  or  related 
costs.  Burden  hours  and  related  costs 
shown  in  the  economic  analysis 
supporting  this  rulemaking  were  taken 
from  the  economic  analysis  that 
supported  the  January  19,  2001  final 
rule.  The  burden  hours  and  costs 
presented  in  the  economic-analysis 
supporting  this  rulemaking  are  provided 
to  give  a  detailed  account  of  the  two 
revised  provisions. 

E.  National  Environmental  Policy  Act 

The  National  Environmental  Policy 
Act  (NEPA)  of  1969  requires  each 
Federal  agency  to  consider  the 
environmental  effects  of  final  actions 
and  to  prepare  an  Environmental  Impact 
Statement  on  major  actions  significantly 
affecting  the  quality  of  the  environment. 
MSHA  has  reviewed  the  final  rule  in 
accordance  with  NEPA  requirements  (42 
U.S.C.  4321  et.  seq.),  the  regulations  of 
the  Council  of  Environmental  Quality 
(40  CFR  Part  1500),  and  the  Department 
of  Labor's  NEPA  procedures  (29  CFR 
Part  11).  As  a  result  of  this  review, 
MSHA  has  determined  that  this  rule 
v^ll  have  no  significant  environmental 
impact. 

F.  Executive  Order  12630 

This  final  rule  is  not  subject  to 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights,  because  it  does  not  involve 
implementation  of  a  policy  with  takings 
implications. 

G.  Executive  Order  13045    Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

In  accordance  with  Executive  Order 
13045,  MSHA  has  evaluated  the 
environmental  health  and  safety  effects 
of  the  final  rule  on  children.  MSHA  has 
determined  that  the  rule  will  not  have 
an  adverse  impact  on  children. 
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H.  Executive  Order  12988  (Civil  Justice) 

MSHA  has  reviewed  Executive  Order 
12988,  Civil  Justice  Reform,  and 
determined  that  the  final  rule  will  not 
unduly  burden  the  Federal  coiul 
system.  The  rule  has  been  written  so  as 
to  provide  a  clear  legal  standard  for 
affected  conduct,  and  has  been  reviewed 
carefully  to  eliminate  drafting  errors  and 
ambiguities. 

/.  Executive  Order  13175     Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

MSHA  has  reviewed  the  final  rule  in 
accordance  with  Executive  Order  13175, 
and  certifies  that  the  final  rule  will  not 
impose  substantial  direct  compliance 
costs  on  Indian  tribal  governments. 

/.  Executive  Order  13132  (Federalism) 

MSHA  has  reviewed  the  final  rule  in 
accordance  with  Executive  Order  13132 
regarding  federalism  and  has 
determined  that  it  does  not  have 
federalism  implications.  The  final  nUe 
does  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

K.  Executive  Order  13211  (Energy) 

MSHA  has  reviewed  this  final  rule  in 
accordance  with  Executive  Order  13211 
regarding  the  energy  effects  of  Federal 


regulations  and  has  determined  that  this 
final  rule  does  not  have  any  adverse 
effects  on  energy  supply,  distribution,  or 
use.  Therefore,  no  reasonable 
alternatives  to  this  action  are  necessary. 

List  of  Subjects  in  30  CFR  Part  57 

Diesel  particulate  matter,  Metal  and 
Nonmetal,  Mine  Safety  and  Health, 
Underground  mines. 

Dated:  February  14,  2002. 

Dave  D.  Lauriski, 

Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health. 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  we  are  amending  Chapter  I,  Title 
30  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  57— [AMENDED] 

1.  The  authority  citation  for  part  57 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811. 

2.  Section  57.5066  is  amended  by 
revising  paragraphs  (b)(1)  and  (2)  to  read 
as  follows: 

§  57.5066    Maintenance  standards. 

***** 

(b)(1)  A  mine  operator  must  authorize 
each  miner  operating  diesel-powered 
equipment  underground  to  aMx  a 
visible  and  dated  tag  to  the  equipment 
when  the  miner  notes  evidence  that  the 


equipment  may  require  maintenance  in 
order  to  comply  with  the  maintenance 
standards  of  paragraph  (a)  of  this 
section.  The  term  evidence  means 
visible  smoke  or  odor  that  is  unusual  for 
that  piece  of  equipment  under  normal 
operating  procedures,  or  obvious  or 
visible  defects  in  the  exhaust  emissions 
control  system  or  in  the  engine  affecting 
emissions. 

(2)  A  mine  operator  must  ensiu-e  that 
any  equipment  tagged  pursuant  to  this 
section  is  promptly  examined  by  a 
person  auUiorized  to  maintain  diesel 
equipment,  and  that  the  affixed  tag  not 
be  removed  imtil  the  examination  has 
been  completed.  The  term  promptly 
means  before  the  end  of  the  next  shift 
during  which  a  qualified  mechanic  is 
scheduled  to  work. 
***** 

3.  Section  57.5067  is  amended  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

§57.5067    Engines. 

***** 

(b)*  *  * 

(3)  The  term  introduced  does  not 
include  the  transfer  of  engines  or 
equipment  from  the  inventory  of  one 
undergroimd  mine  to  another 
luiderground  mine  operated  by  the  same 
mine  operator. 

[FR  Doc.  02-4611  Filed  2-26-02;  8:45  am] 
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The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  27, 
2002 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Leather  finishing  operations; 
pubfished  2-27-02 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  published  2-27-02 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Fire  prevention  and  control: 
Firefighters  Assistance  Grant 
Program;  published  2-27- 
02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Chlortiexidine  ointment; 
published  2-27-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

AinMorthiness  directives: 
Airbus;  published  2-12-02 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 

Firoarms  Bureau 

Organization,  functions,  and 
authority  delegations: 
Appropriate  ATF  officers; 
published  2-27-02 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Caribbean,  Gulf  of  Mexico, 
and  South  Atlantic 
fisheries — 
Snapper-grouper 
comments  due  by  3-4- 
02;  published  1-31-02 
[FR  02-02301] 

Snapper-grouper 
comments  due  by  3-4- 


02;  published  1-31-02 
[FR  02-02405] 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing  permit 
applications;  comments 
due  by  3-6-02; 
published  2-19-02  [FR 
02-03980] 
Domestic  fisheries; 
exempted  fishing  pemiit 
applications;  comments 
due  by  3-6-02; 
published  2-19-02  [FR 
02-03981) 
Permits: 
Marine  mammals;  comments 
due  by  3-7-02;  published 
1-8-02  [FR  02-00439] 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

l-tazardous  material  safety 
data;  comments  due  by  3- 
5-02;  published  1-4-02 
[FR  02-00117] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
Procurement  officials 
empowerment  and 
miscellaneous  technical 
amendments;  comments 
due  by  3-6-02;  published 
2-4-02  [FR  02-02509) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  impiementation 
plans;  approval  and 
promulgation;  various 
States: 
Alasl^a;  comments  due  by 

3-6-02;  published  2-4-02 

[FR  02-02505] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Alaslca;  comments  due  by 

3-6-02;  published  2-4-02 

[FR  02-02506] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Ohio;  comments  due  by  3- 

4-02;  published  1-31-02 

[FR  02-02379] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Ohio;  comments  due  by  3- 

4-02;  published  1-31-02 

[FR  02-02380] 


Texas;  comments  due  by  3- 
6-02;  published  2-4-02 
[FR  02-02613] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Wyoming;  comments  due  t>y 

3-8-02;  published  2-6-02 

[FR  02-02706] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Wyoming;  comments  due  by 

3-8-02;  published  2-6-02 

[FR  02-02707] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-7-02;  published  2- 
5-02  [FR  02-02507] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-7-02;  published  2- 
5-02  [FR  02-02508) 

FEDERAL 

COMMUNICATIOlfS 

COMMISSION 

Common  carrier  services: 
27  MHz  spectrum 
transferred  from 
Govemment  to  non- 
govemment  use; 
reallocation;  comments 
due  by  3-4-02;  published 
2-15-02  [FR  02-03799] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Hazardous  material  safety 
data;  comments  due  by  3- 
5-02;  published  1-4-02 
[FR  02-00117] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
Miami  blue  butterfly; 
comments  due  by  3-4- 
02;  published  1-3-02 
[FR  02-00036] 
Migratory  bird  permits: 


Retiabilitation  activities  and 
pennit  exceptions; 
comments  due  by  3-6-02; 
published  12-6-01  [FR  01- 
30297] 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Procedures  for  dealing  with 

sustained  casing  pressure; 

comments  due  by  3-9-02; 

published  1-3-02  [FR  02- 

00042] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcenwnt  Office 

Permanent  program  and 
at)andoned  mine  land 
reclamation  plan 
sut>missions: 

West  Virginia;  connnents 
due  by  3-4-02;  publist)ed 
1-31-02  [FR  02-02415] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Hazardous  material  safety 
data;  comments  due  by  3- 
5-02;  published  1-4-02 
[FR  02-00117] 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 
Long  Beach,  CA;  safety 

zone;  comments  due  by 

3-6-02;  published  2-19-02 

[FR  02-03928] 
Prince  William  Sound,  AK; 

traffic  separation  scheme; 

port  access  route  study; 

comments  due  by  3-8-02; 

published  2-6-02  [FR  02- 

02756] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 

Boeing;  comments  due  by 
3-4-02;  published  1-3-02 
[FR  02-00148] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation    * 
Administration 

Ainworthiness  directives: 
Pratt  &  Whitney;  comments 
due  by  3-4-02;  published 
1-2-02  [FR  01-31296] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
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Pratt  &  Whitney;  comments 
due  t)y  3-8-02;  published 
1-7-02  [FR  02-00304) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Turtwmeca  S.A.;  comments 
due  by  3-8-02;  published 
1-7-02  [FR  02-00199] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  standards: 
Special  conditions — 
Fairchild  Domier  GmbH 
Model  728-100  airplane; 
comments  due  by  3-8- 
02;  published  1-22-02 
[FR  02-01506] 
GROB-WERKE  Model 
G120A  airplane; 
comments  due  by  3-7-' 
02;  published  2-5-02 
[FR  02-02719] 
Class  C  airspace;  comments 
due  by  3-8-02;  published  1- 
22-02  [FR  02-01373] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  E  airspace;  comments 
due  by  3-6-02;  published  2- 
4-02  [FR  02-02538] 


TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Locomotive  engineers; 
qualification  and  certification: 
Miscellaneous  amendments; 

comments  due  by  3-4-02; 

published  1-2-02  [FR  01- 

32049] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Credit  for  increasing 

research  activities; 

comments  due  by  3-6-02; 

published  12-26-01  [FR 

01-31007] 

REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users, 
inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  t)ecome  Federal  laws.  It 
may  t»e  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 


available  online  at  httpj/ 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  ttie 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availaljle  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.J.  Res.  82/P.L.  107-143 

Recognizing  the  91st  birthday 

of  Ronald  Reagan.  (Feb.  14, 

2002;  116  Stat.  17) 

S.  737/P.L.  107-144 

To  designate  the  facility  of  the 

United  States  Postal  Service 

located  at  811  South  Main 

Street  in  Yerington,  Nevada, 

as  the  "Joseph  E.  Dini,  Jr. 

Post  Office".  (Feb.  14,  2002; 

116  Stat.  18) 

S.  970/P.L.  107-145 

To  designate  the  facility  of  the 

United  States  Postal  Service 

located  at  39  Tremont  Street, 

Paris  Hill,  Maine,  as  the 

"Horatio  King  Post  Office 

Building".  (Feb.  14,  2002;  116 

Stat.  19) 


S.  1026/P.L  107-146 

To  designate  the  United 
States  Post  Office  located  at 
60  Third  Avenue  in  Long 
Branch,  New  Jersey,  as  ttie 
"Pat  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.,  20) 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENSJs  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http^/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


INFORMATION  ABOUT  THE  SUKRINTENOCNT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  yoor  renewal  notke  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  t(^  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcfttre  the  ahowD  date. 


A  renewal  notice  wiU  be 
sent  afiproxinialely  90  days 
before  tkc  shown  dale. 


:  AEB  SMITH212J 

'  JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97R1 


:  AFRDO    SMITH212J 

•  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE  MD   20704 


DEC97R1 


To  be  sure  that  your  service' continues  without  interruption,  please  return  your  renewal  notice  pron^y. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  prqier  remittance.  Your  service 
will  be  reinstated. 

Tb  change  your  address:  Please  SEND  YOUR  MAtt,ING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inqnire  about  your  subscriptioa  9»Tice:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  otder  form  provided  below. 


Onlir  PnxMilnQ  Codsr 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charg»  your  Older. 
ItaEaay! 

D  YES,  entw  my  subsaiptioo(s)  as  follows:  To  tax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Fedend  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and-List 

of  CFR  Sections  Affected  (LSA),  at  $764  each  per  year. 

subscriptions  to  Federal  Register,  </at(y  on/y  (FRDO),  at  $699  each  per  year. 


The  total  cost  of  my  order  is  $ 

InteniatioDal  customers  please  add  25%. 


.  Price  indndes  regolar  domestic  postage  and  handling,  and  is  subject  to  change. 


Compmy  or  personal  same 


(Pleaae  type  or  ptiat) 


Addidooal  addresx/attnilion  line 


Street  address 


City.  Stale.  ZIP  code 


Daytime  phone  inctadiag  area  code 


Piachaie  order  aumber  (opiioaal) 
Majr««aate7«^i 


YIS    NO 


Please  Choose  Method  aTPaymeat: 

I I  Check  PayaUe  to  the  Superintendent  of  Documents 

D  CH>0  Deposit  Account        |    |    |    |  |     l"!"!-!"] 
[H  VISA      n  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  rm 

I    I    I    I    I  Thank  yom  far 

I — 1 — I — I — I       (Qedit  card  expiialioB  dale)  ^^  order' 

Aulhofiziiig  signatare  loioi 

Mail  To:  Supointendent  of  Documents 

P.O.  Box  371954.  Pittshureh.  PA  15250-7954 


Public  Laws 


107th  Congress,  Ist  Session,  2001 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upxjn  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  107th  Congress,  1st  Session,  2001. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara005.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

da:, 

I I  YliiiS,  enter  my  subscnption(s)  as  follows: 


Older  Procasfirg  Coda: 

*6216 


Charge  your  order.  | 
IfaEaayi: 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  107th  Congress,  1st  Session,  2001  for  $225  per  subscription. 


The  total  cost  of  my  order  is  $    

International  customers  please  add  25%. 


Price  nidudes  regular  domestic  postage  and  handUng  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/anention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
MaywtaaktyomumitMdn»tvtMMt  tootfatr 


YES  NO 

DD 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account         |    |    | 
D  VISA  .    CH  MasteiCaid  Account 

I    I     I     I    I     I     I     I 


-D 


(Credit  card  expiration  dale) 


Thank  you  for 
your  order! 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  sut)scription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscrit}ers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Superintendent  of  Documents  Subscription  Order  Form 


Ordar  ProcMMig  Coda 

*5419 

I I    I  ll«^.  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  Q  One  year  at  $264  each 

D  Six  months  at  $132.00 
Code  of  Federal  Regulatioas  (CFRM7)       Q  One  year  at  $298  each 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attention  line 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Pkase  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

O  GPO  Deposit  Account         |     |     |     |     |     |     |     \-[~\ 
LJ  VISA       EH  MasteiCard  Account 


(Please  type  or  print) 


Street  address 


City,  State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

May  we  make  your  nameteURss  afyaiafate  to  other  iiiiJii  * 


YES    NO 


Authorizing  signature  lor 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

WillimHi  J.  Ciintan 

1»93 

(SMk  I) ISl.M 

1993 

(Book  n) $51.90 

1994 

(BMk  I) $M.90 

1994 

(BMk  n) .$62.00 

199S 

(Bo*k  I) $««.oe 

1995 

(BMk  H) $«5.9« 

199« 

199fi 

(Boek  n)  $72.9« 

1997 

(Bo«k  I) $«9.9« 

1997 

(Bo«k  n) $78.00 

1996 

(Boek  I) $74.90 

1996 

(BMk  D)  $75.00 

1999 

(Ba^  I) $71.00 

1999 

(BMk  H)  $75.00 

2000  aooi 

(BMk  I) 006.50 


Published  by  the  Office  of  the  Federal  Regiiter, 
National  Archives  and  Records  Administratson 

Mail  Older  (e: 

SuperMMendeiit  of  EkxniiBeats 
P.O.  Box  371954.  Pittsburgh.  PA 


(Re*.  ISOI) 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  5 1 2-1 530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1 262  (24  hours  a  day,  7  days  a  week); 

Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev.  VB) 
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The  FEDERAL  REGISTER  is  published  daily,  Mondav  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Siiperintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  dociunents  of  public 
intnesL 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  (Hiblic  inspection,  see  http7/www.nara.gov/ 
fedreg. 

The  teal  of  the  NatioiuJ  Archives  and  Records  Administration 
authentiratee  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Roister  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Fedwal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Bugiilar  is  published  and  it  includes  both  text 
and  graphics  from  volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carehilly  check 
retrieved  material  to  ensure  that  documents  were  properly 
dowmloaded. 

On  the  Worid  Wide  Web,  connect  to  the  Federal  Register  at  http-J 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a 
computer  and  modem.  When  using  Telnet  or  modem,  type  swais, 
then  log  in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess^gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toH 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  R»pster  paper 
edition  is  $699,  or  $764  for  a  combined  Federal  Reguter,  Federal 
RMiater  Index  and  List  of  CFR  Sections  Affected  (LSA) 
suracription;  the  microfiche  edition  of  the  Federal  Rq^ster 
including  the  Federal  Register  Index  and  LSA  is  $264.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $10.00  for  each  issue,  or 
$10.00  for  each  px)up  ofpages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  Form.  All  prices  include  regulcir  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
lorei^  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  cnarse  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954.  Pittsbuivh,  PA 
15250-7954. 

There  are  no  re.strictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Qte  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  67  FR  12345. 
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What's  NEW! 
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Administration  on  Aging 

See  Aging  Administration 

Aging  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  9279-9281 

Agricultural  Marlteting  Service 

RULES 

Walnuts  grown  in — 

California,  9185-9188 
PROPOSED  RULES 

Avocados  grown  in —  - 

Florida,  9222 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
Rockpile,  Sonoma  Coimty,  CA.  9192-9194 

Animal  and  Plant  Health  inspection  Servit^ 

RULES 

Exportation  and  importation  of  animals  and  animal 
products:: 
Bovine  spongiform  encephalopathy,  disease  status 
change — 
Greece,  9188 
Plant-related  quarantine,  domestic: 
Asicm  longhomed  beetle,  9185 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  9243-9245 
Environmental  statements;  availability,  etc.: 

Fruit  Fly  Cooperative  Control  Program,  9245-9247 
Nonregulated  status  determinations — 
Monsanto  Co.;  canola  genetically  engineered  for 
glyphosate  herbicide  tolerance,  9247-9248 
Meetings: 

Veterinary  biological  products,  9248 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
AT&T  Corp.  et  al.,  9323-9324 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Cardiovascular  Health  Programs,  9281-9289 
Traimiatic  Injury  Biomechanics  Research.  9289-9292 
Violence-Related  Injury  Prevention  Research,  9292-9296 

Meetings: 
Breast  and  Cervical  Cancer  Early  Detection  and  Control 

Advisory  Committee,  9296 
National  Center  for  Environmental  Health — 
Advisory  Committee  to  Director,  9296-9297 


Coast  Guard 

RULES 

Drawbridge  operations: 
Connecticut,  9199-9200 
Florida.  9199 
New  York,  9198-9201 
Ports  and  waterways  safety: 
Calvert  Cliffs  Nuclear  Power  Plant.  Chesapeake  Bay,  MD; 

security  zone.  9203-9205 
Charleston  Harbor,  Cooper  River.  SC;  security  zones, 

9201-9203 
Safety  zones  and  security  zones,  etc.;  list  of  temporary 

rules,  9194-9198 
San  Francisco  Bay.  CA;  security  zone,  9205-9207 
Upper  Mississippi  River,  IL;  security  zone,  9207-9208 

Commerce  Department 

See  Economics  and  Statistics  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9250-9251 
Submission  for  OMB  review; -comment  request.  9251 

Comptroller  of  the  Current^  -  •*•  ■ 

NOTICES 

Agency  information  collection  activities: 
Submission  fo]r  OMB  review;  comment  request.  9355- 
9358 

Customs  Service 

RULES 

Inspection,  search,  and  seiztire: 
Civil  asset  forfeiture.  9188-9191 

Economics  and  Statistics  Administration 

NOTICES 

Meetings: 
Economic  Analysis  Bureau  Advisory  Committee,  9251 

Education  Department 

PROPOSED  RULES 

Elementary  and  secondary  education: 
Improving  academic  achievement  of  disadvantaged 

children;  negotiated  rulemaking  process;  meeting, 

9223-9224 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9256 
Submission  for  OMB  review;  comment  request.  9257 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Acme  Steel  Co..  9328 

Asia  Perez,  9328 

D8  hic,  9329 

Honeywell  International,  9329 

Port  Townsend  Paper  Corp..  9329 

Xerox  Corp..  9329 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

AVX  Corp.  et  al.,  9324-9326 
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JBILPetal.,  9326-9328 
NAFTA  transitional  adjustment  assistance: 

Cemex  Kosmos  Cement  Co.,  9329-9330 

Flextronics  Enclosures  Systems,  Inc.,  9330 

Gold  Toe  Brands,  Inc.,  9330 

Rockwell  Automation,  9330 

Shasta  View  Produce,  Inc.,  9330-9331 
Workforce  Investment  Act;  implementation: 

One-Stop  service  delivery  system;  Temporary  Assistance 
for  Needy  Families  Program;  linkages,  9361-9363 

Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9331 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  9257- 
9258 
Grants  and  cooperative  agreements;  availability,  etc.: 
National  Energy  Technology  Laboratory — 
Deep  Trek  Program,  9258-9259 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Femald  Site,  OH,  9259 

Environmentai  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  9209-9214 
Hazardous  waste  program  authorizations: 

North  Carolina,  9218-9221 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Hydrogen  perioxide,  9214-9218 
PROPOSED  RULES 

Hazardous  waste  program  authorizations: 
Michigan,  9225-9232 
North  Carolina,  9225 
NOTICES 
Meetings: 

Environmental  Modeling  Work  Group,  9268-9269 
Reports  and  guidance  docimients;  availability,  etc.: 
Ecoregional  nutrient  criteria  docimients,  9269-9270 
Perchlorate  environmental  contamination;  toxicological 
review  and  risk  characterization;  peer  review 
workshop,  9271 
Pesticides;  appropriate  FQPA  safety  factor(s) 

detennination  in  tolerance  assessment,  9271-9273 
Pesticides;  FQPA  and  other  safety  factors  consideration 
in  cumulative  risk  assessments;  comment  request, 
9273-9276 

Executive  Office  of  the  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 

PROPOSED  RULES 

Air  carrier  certification  and  operations: 
Antidrug  and  alcohol  misuse  prevention  programs  for 

personnel  engaged  in  specified  aviation  activities, 

9365-9382 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Incumbent  local  exchange  carriers — 
Accounting  and  ARMIS  reporting  requirements; 
comprehensive  review;  2000  biennial  regulatory 
review  (Phase  2);  correction,  9221 
PROPOSED  RULES 
Common  carrier  services: 
Interconnection — 
Broadband  access  to  Internet  over  wireline  facilities; 
appropriate  fi-amework,  9232-9242 
NOTICES 
Meetings: 
Consumer/Disability  Telecommunications  Advisory 
Committee,  9276 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  9355- 
9358 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Central  Maine  Power  Co.  et  al.,  9262-9263 
Environmental  statements;  availability,  etc.: 

Calligan  Hydro  Inc.,  9264 

Hancock  Hydro  Inc.,  9264 
Environmental  statements;  notice  of  intent: 

Texas  Eastern  Transmission,  LP,  9264-9266 
Hydroelectric  applications,  9266-9267 
Practice  and  procedure: 

Off-the-record  communications,  9267-9268 
Preliminary  permits  surrender: 

Hydro  Energy  Development  Corp.,  9268 
Applications,  bearings,  determinations,  etc.: 

Big  West  Oil,  LLC,  et  al.,  9259-9260 

Bluegrass  Generation  Co.,  L.L.C.,  9260 

Dominion  Transmission,  Inc.,  9260-9261 

LSP  Pike  Energy,  LLC,  9261 

Tennessee  Gas  Pipeline  Co.,  9261 

Transcontinental  Gas  Pipe  Line  Corp.,  9261-9262 

Federal  Hi^way  Administration 

NOTICES 

Enviromnental  statements;  notice  of  intent: 
Portland,  OR,  9352-9353 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Lake  Shore  Railway  Association,  9351 
Northeast  Illinois  Railroad  Corp.,  9351-9352 

FMIeral  Reserve  System 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  conmient  request,  9355- 
9358,  9276-9277 
Banks  and  bank  holding  companies: 

Change  in  bank  control,  9277-9278 

Formations,  acquisitions,  and  mergers,  9278 

Permissible  nonbanking  activities,  9278 
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Federal  Transit  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Portland,  OR;  South/North  Transit  Corridor,  9352-9353 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Acceleration  Nationed  Insurance  Co.,  9358-9359 

Fish  and  Wildlife  Service 

NOTICES 

Migratory  bird  hunting  and  conservation  stamp  (Federal 
Duck  Stamp)  contest,  9316 

.Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request,  9297-9298 
Reporting  and  recordkeeping  requirements,  9298 
Animal  drugs,  feeds,  and  related  products: 
Patent  extension;  regulatory  review  period 
determinations — 
PAYLEAN,  9298-9299 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
ABREVA,  9303 
AVELOX,  9304 
EVISTA,  9300-9301 
NEXIUM,  9299-9300 
REMINYL,  9301-9302 
TRAVATAN,  9302-9303 
Meetings: 
Allergenic  Products  Advisory  Committee,  9304-9305 
Blood  Products  Advisory  Committee,  9305 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Colville  National  Forest,  WA,  9248-9250 

Umatilla  National  Forest,  OR,  9250 
Meetings: 

Resource  Advisory  Committees — 
Siskiyou,  9250 

Health  and  Human  Services  Department 

See  Aging  Administration 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9278-9279 

Housing  and  UrtMm  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9315-9316 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Minerals  Management  Service 


See  National  Indian  Gaming  Commission 
See  National  Park  Service 
See  Reclamation  Bureau 

Justice  Department 

See  Antitrust  Division 

NOTICES  ' 

Pollution  control;  consent  judgments: 

American  Allied  Additives,  Inc.,  et  al.,  9320 

Deltech  Corp.,  9320 

Hamilton  County  Commissioners  Board  and  Cincinnati, 
OH,  9320-9321 
Privacy  Act: 

Systems  of  records,  9321-9323 

Laix>r  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 

Legal  Services  Corporation 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
State  Planning  and  Reconfigxiration  Process  and  State 

Planning  Configuration  Standards  (Program  Letters 

02-2  and  02-3),  9331-9332 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9316-9318 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
First  Flight  Centennial  Federal  Advisory  Board,  9332 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9353-9354 

National  Indian  Gaming  Commission 

PROPOSED  RULES 

Management  contract  provisions: 
Minimum  internal  control  standards,  9222-9223 

National  Institutes  of  Health 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

9306-9307 
Meetings: 
National  Cancer  Institute,  9307-9308 
National  Center  for  Research  Resources,  9308 
National  Heart,  Lung,  and  Blood  Institute,  9308-9309 
National  Human  Genome  Research  Institute,  9309 
National  Institute  of  Allergy  and  Infectious  Diseases. 

9312,  9313 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  9311-9313 
National  Institute  of  Child  Health  and  Hiunan 

Development,  9310,  9311,  9312 
National  Institute  of  Dental  and  Craniofacial  Research, 

9310 
National  Institute  of  General  Medical  Sciences,  9310- 

9311 
National  Institute  of  Neurological  Disorders  and  Stroke, 

9309-9310 
National  Institute  on  Dea&ess  and  Other  Communication 

Disorders,  9312 
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National  Library  of  Medicine,  9313 
Scientific  Review  Center,  9313 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Coral  Reef  Ecosystem  Studies.  9251-9256 

Nationai  Parle  Service 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 
Delaware  Water  Gap  National  Recreation  Area,  NJ  and 
PA,  9318-9319 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  9332-9333 
Environmental  statements;  notice  of  intent: 

Florida  Power  &  Light  Co.,  9333-9335 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Presidential  Documents 

EXECUTIVE  ORDERS 

Government  agencies  and  employees: 

Regulatory  planning  and  review  (EO  13258),  9383-9386 
AOMNiSTRATIVE  ORDERS 
Cuba,  continuation  of  the  national  emergency  relating  to 

the  anchorage  and  movement  of  vessels  (Notice  of 

February  26,  2002).  9387 

Public  Debt  Bureau 

See  Fiscal  Service 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Keechelus  Dam  Safety  of  Dams  Modification.  Yakima 
Project,  WA.  9319 

Potholes  Reservior  Resource  Area.  WA,  9319-9320 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activitiefs: 

Proposed  collection;  comment  request,  9335-9336 
Investment  Company  Act  of  1940: 

Deregistration  applications — 
Kent  Funds  et  al.,  9336-9338 

Exemption  applications — 
Alpha  Select  Funds  et  al.,  9338-9340 
Self-regulatory  organizations;  proposed  rule  changes: 

International  Securities  Exchange  LLC,  9340-9341 

New  York  Stock  Exchange,  Inc.,  9341-9342 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Kansas.  9342 

Missouri.  9342 


State  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  9343 
Art  objects;  importation  for  exhibition: 
Anthony  van  Dyck:  "Ecce  Homo"  and  "The  Mocking  of 

Christ",  9344 
Caspar  David  Friedrich's  Giant  Mountain  (View  of  the 

Small  Sturmhaube  from  Warmbrunn)  (c.  1810),  9344 
Oskar  Kokoschka:  Early  Portraits,  Vienna-Berlin  (1909- 

1914),  9344 
Rubens,  Jordaens,  Van  Dyck  and  their  Circle:  Flemish 
Master  Drawings  from  the  Museum  Boijmans  Van 
Beuningen,  9344-9345 
Grants  and  cooperative  agreements;  availability,  etc.: 
Balkan  Educational  Partnerships  Program,  9345-9347 
Intercultural  Public  Private  Fellows  Program,  9347-9349 

Substance  Abuse  and  IMentai  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9313- 
9315 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Genesee  &  Wyoming  Inc.,  9354-9355 

Trade  Representative,  Office  of  United  States 

NOTICES 

Trade  Policy  Staff  Committee: 
U.S.-Singapore  Free  Trade  Agreement;  negotiation 
hearings,  9349-9351 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration  ' 
See  Federal  Railroad  Administration 
See  Federal  Transit  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Sm-face  Transportation  Board 
See  Transportation  Security  Administration 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Small  Community  Air  Service  Development  Pilot 
Program,  9351 

Transportation  Security  Administration 

NOTICES 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  9355 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Comptroller  of  the  Currency 
See  Customs  Service 
See  Fiscal  Service 

Veterans  Affairs  Department 

RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Veteran's  last  illness  subsequent  to  death  but  prior  to 

date  of  death  pension  entiUement;  expenses; 

exclusion  from  countable  income,  9209 
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NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  9359-9360 


Part  IV 

The  President.  9383-9387 


Separate  Parts  in  This  Issue 

Part  II 

Labor  Department,  Employment  and  Training 
Administration,  9361-9363 

Part  III 

Transportation  Department,  Federal  Aviation 
Administration.  9365-9382 
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Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  01-092-2] 

Asian  Longhomed  Beetle;  Addition  to 
Quarantined  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affinnation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  Asian  longhomed 
beetle  regulations  to  include  additional 
quarantined  areas  in  Illinois  and  New 
York.  As  a  result  of  the  interim  rule,  the 
interstate  movement  of  regulated 
articles  from  those  areas  is  restricted. 
The  interim  rule  was  necessary  to 
prevent  the  artificial  spread  of  the  Asicui 
longhomed  beetle  to  noninfested  areas 
of  the  United  States. 
EFFECTIVE  DATE:  The  interim  mle 
became  effective  on  November  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan,  Emergency  Programs 
Coordinator,  Surveillance  and 
Emergency  Programs  Planning  and 
Coordination  Staff,  PPQ,  APHIS,  4700 
River  Road  Unit  134.  Riverdale.  MD 
20737-1231;  (301}  734-7338. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  November 
2,  2001,  and  pubhshed  in  the  Federal 
Register  on  November  8,  2001  (66  FR 
56428-56430,  Docket  No.  01-092-1),  we 
amended  the  Asian  longhomed  beetle 
regulations  in  7  CFR  part  301  to  include 
additional  areas  of  Illinois  and  New  York 
in  the  list  of  quarantined  areas  in 
§  301.51-3.  Tliat  action  was  necessary  to 
prevent  the  artificial  spread  of  the  Asian 


longhomed  beetle  to  noninfested  areas 
of  the  United  States. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
January  7,  2002.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Orders 
12866, 12372,  and  12988,  the  National 
Environmental  Policy  Act,  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

This  mle  affirms  an  interim  rule  that 
amended  the  Asian  longhomed  beetle 
regulations  by  including  additional 
quarantined  areas  in  Illinois  and  New 
York.  As  a  result  of  the  interim  mle,  the 
interstate  movement  of  regulated 
articles  itom  those  areas  is  restricted. 

The  following  analysis  addresses  the 
economic  effect  of  this  rule  on  small 
entities,  as  required  by  the  Regulatory 
Flexibility  Act. 

The  small  businesses  potentially 
affected  by  the  interim  rule  are 
niu-series,  arborists,  tree  removal 
services,  and  firewood  dealers  located 
within  the  quarantined  areas.  The  actual 
number  of  such  businesses  in  the 
quarantined  areas  added  by  the  interim 
rule  is  unknown.  However,  we 
anticipate  that  the  number  of  such 
businesses  is  small  since  the  newly 
quarantined  areas  are  urban  and 
suburban  communities  as  opposed  to 
nu^  farm  areas. 

It  is  further  estimated  that  the  nmnber 
and  value  of  regulated  articles  that 
would,  upon  inspection,  be  determined 
to  be  infested,  and  therefore  denied  a 
certificate  or  a  limited  permit  for 
movement,  is  small.  Current  data  fitjm 
the  Animal  and  Plant  Health 
InspectionService  (APHIS)  Asian 
longhomed  beetle  project  being 
conducted  in  Amityville,  NY,  support 
this  conclusion. 

Finally,  the  regulations  allow 
businesses  to  chemically  treat,  fumigate, 
or  process  by  chipping  or  burning  all 
regulated  articles  before  they  are 
presented  for  APHIS  inspection.  It  is 
likely  that,  given  their  low  value  relative 
to  the  cost  of  treatment,  most  regulated 


articles  would  not  imdergo  such 
treatment. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— OOIMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
mle  that  amended  7  CFR  part  301  and 
that  was  published  at  66  FR  56428- 
56430  on  November  8,  2001. 

Authority:  7  U.S.C.  166,  7711,  7712,  7714, 
7731,  7735,  7751.  7752,  7753,  and  7754;  7 
CFR  2.22,  2.80,  and  371.3. 

Section  301.75-15  also  issued  under  Sec. 
204,  Title  II,  Pub.  L.  106-113,  113  StaL 
1501A-293;  sections  301.75-15  and  301.75- 
16  also  issued  under  Sec.  203,  Title  II,  Pub. 
L.  106-224,  114  Stat.  400  (7  U.S.C.  1421 
note). 

Done  in  Washington,  DC,  this  22nd  day  of 
February  2002  . 

W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  02-4801  Filed  2-27-02;  8:45  am] 
BILUNG  CODE  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  984 

[Docket  No.  FV01 -984-1  FIR] 

Walnuts  Grown  in  Califomia; 
Decreased  Assessment  Rate 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  mle. 

summary:  The  Department  of 
Agriculture  (USDA)  is  adopting,  as  a 
final  mle,  without  change,  an  interim 
final  rule  which  decreased  the 
assessment  rate  established  for  the 
Walnut  Marketing  Board  (Board)  for  the 
2001-02  and  subsequent  marketing 
years  from  $0.0134  to  $0.0124  per 
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kemelweight  pound  of  assessable 
walnuts.  The  Board  locally  administers 
the  Federal  marketing  order  which 
regulates  the  handling  of  walnuts  grown 
in  California  (order).  Authorization  to 
assess  walnut  handlers  enables  the 
Board  to  incxu  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  marketing  year  runs 
from  August  1  through  July  31.  The 
assessment  rate  will  remain  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated. 

EFFECTIVE  DATE:  April  1,  2002. 

FOR  FURTHER  INFORtfUTMN  CONTACT:  Toni 
Sasselli,  Marketing  Assistant,  or  Richard 
P.  Van  Diest,  Marketing  Specialist, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906:  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  1400 
Independence  Avenue,  SW  STOP  0237, 
Washington,  DC  20250-0237;  telephone: 
(202)  720-2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  1400  hidependence 
Avenue.  SW  STOP  0237,  Washington, 
DC  20250-0237;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-6938,  or  e-mail: 
Jay.  Guerbei^usda.gov. 

SUPPLBKNTARY  MFORMATKM:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  984  both  as  amended  (7 
CFR  part  984),  regulating  the  handling 
of  walnuts  grown  in  California, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

USDA  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  walnut  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  walnuts 
beginning  on  August  1.  2001,  and 
continue  imtil  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 


policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obUgation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  USDA  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  USDA's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Board  for  the  2001-02  and  subsequent 
marketing  years  from  $0.0134  to  $0.0124 
per  kemelweight  poimd  of  assessable 
walnuts. 

The  California  walnut  mariceting 
order  provides  authority  for  the  Board, 
with  the  approval  of  the  USDA,  to 
formulate  an  aimual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administOT  the  program.  The 
members  of  the  Board  are  producers  and 
handlers  of  California  walnuts.  They  are 
familiar  with  the  Board's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
ptKition  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  2000-01  and  subsequent 
marketing  years,  the  Board 
recommended,  and  USDA  approved,  an 
assessment  rate  of  $0.0134  per 
kemelweight  pound  of  assessable 
walnuts  that  would  continue  in  effect 
from  year  to  year  unless  modified, 
suspended,  or  terminated  by  USDA 
upon  recommendation  and  information 
submitted  by  the  Board  or  other 
information  available  to  USDA. 

The  Board  met  on  September  7,  2001, 
and  unanimously  recommended  2001- 
02  expenditures  of  $3,124,800  and  an 
assessment  rate  of  $0.0124  per 
kemelweight  pound  of  assessable 
walnuts.  In  comparison,  last  year's 
budgeted  expenditures  were  $2,937,885. 
The  assessment  rate  is  $0.0010  lower 
than  the  $0.0134  rate  formerly  in  effect. 


The  lower  assessment  rate  is  necessary 
because  this  year's  crop  is  estimated  by 
the  Califomia  Agricultixral  Statistics 
Service  (CASS)  to  be  280,000  tons 
(252,000,000  kemelweight  pounds 
merchantable),  which  is  about  17 
percent  more  than  last  year's  estimate. 
Thus,  sufficient  income  should  be 
generated  at  the  lower  rate  for  the  Board 
to  meet  its  anticipated  expenses. 

Major  expenditiu-es  in  me  budget 
recommended  by  the  Board  for  the 
2001-02  year  include  $2,566,569  for 
marketing  and  production  research 
projects.  $313,200  for  employee 
expenses  such  as  administrative  and 
office  salaries,  payroll  taxes  and 
benefits.  $130,600  for  office  expenses, 
including  rent,  office  suppUes. 
telephone/fax,  printing,  and  furniture/ 
fixtures/automobile,  $76,000  for  other 
operating  expenses,  including 
management  and  field  travel,  Board 
meeting  expenses,  insurance,  and  audit 
fees,  and  $38,431  as  a  reserve  for 
contingency.  Budgeted  expenses  for 
these  items  in  2000-01  were  $2,450,255 
for  marketing  and  production  research 
projects,  $278,630  for  employee 
expenses.  $104,000  for  office  expenses. 
$80,000  for  other  operating  expenses, 
and  $25,000  as  a  reserve  for 
contingency,  respectively. 

The  assessment  rate  recommended  by 
the  Board  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Califomia  walnuts 
certified  as  merchantable.  Merchantable 
shipments  for  the  year  are  estimated  at 
252,000,000  kemelweight  pounds 
which  should  provide  $3,124,800  in 
assessment  income  and  allow  the  Board 
to  covOT  its  expenses.  As  specified  in 
§  984.69,  unexpended  funds  may  be 
used  temporarily  to  defray  expenses  of 
the  subsequent  marketing  year,  but  must 
be  made  available  to  the  handlers  bom 
whom  collected  within  5  months  aStet 
the  end  of  the  year. 

The  assessment  rate  will  continue  in 
effiect  indefinitely  unless  modified, 
suspended,  or  terminated  by  USDA 
upon  recommendation  and  other 
information  submitted  by  the  Board  or 
other  available  information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Board  will  continue  to  meet  prior  to  or 
during  each  marketing  year  to 
reconunend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Board  meetings  are 
available  from  the  Board  or  USDA. 
Board  meetings  are  open  to  the  public 
and  interested  persons  may  express 
their  views  at  these  meetings.  USDA 
will  evaluate  Board  recommendations 
and  other  available  information  to 
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determine  whether  modification  of  the 
assessment  rate  is  needed.  Fiulher 
rulemaking  will  be  undertaken  as 
necessary.  The  Board's  2001-02  budget 
and  those  for  subsequent  marketing 
years  will  be  reviewed  and,  as 
appropriate,  approved  by  USDA. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  biu-dened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  5,500 
producers  of  walnuts  in  the  production 
area  and  about  43  handlers  subject  to 
regulation  under  the  order.  Small 
agricultural  producers  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.201)  as  those  having  annual 
receipts  of  less  than  $750,000,  and  small 
agricultural  service  firms  are  defined  as 
those  having  aimual  receipts  of  less  than 
$5,000,000. 

Current  industry  information  shows 
that  14  of  the  43  handlers  (32.5  percent) 
shipped  over  $5,000,000  of 
merchantable  walnuts  and  could  be 
considered  large  handlers  by  the  Small 
Business  Administration.  Twenty-nine 
of  the  43  walnut  handlers  (67.5  percent) 
shipped  under  $5,000,000  of 
merchantable  walnuts  and  could  be 
considered  small  handlers.  An 
estimated  5.442  walnut  producers,  or 
about  98.9  percent  of  the  5,500  total 
producers,  would  be  considered  small 
producers  with  annual  incomes  less 
than  $750,000.  Based  on  the  foregoing, 
it  can  be  concluded  that  the  majority  of 
Califomia  walnut  handlers  and 
producers  may  be  classified  as  small 
entities. 

This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Board  and  collected  from  handlers  for 
the  2001-02  and  subsequent  marketing 
years  from  $0.0134  to  $0.0124  per 
kemelweight  pound  of  assessable 
walnuts.  The  Board  unanimously 
recommended  2001-02  expenditures  of 
$3,124,800.  The  recommended  $0.0010 
decrease  in  the  assessment  rate  is 
necessary  because  this  year's  estimate  of 


assessable  walnuts  is  about  1 7  percent 
more  than  last  year's  estimate.  Thus, 
sufficient  income  should  be  generated  at 
the  ciurent  rate  for  the  Board  to  meet  its 
anticipated  expenses. 

Major  expenditures  in  the  budget 
recommended  by  the  Board  for  the 
2001-02  year  include  $2,566,569  for 
marketing  and  production  research 
projects,  $313,200  for  employee 
expenses  such  as  administrative  and 
office  salaries,  payroll  taxes  and 
benefits,  $130,600  for  office  expenses, 
including  rent,  telephone/fax,  postage, 
printing,  furniture,  fixtures,  and 
automobile.  $76,000  for  other  operating 
expenses,  including  management  and 
field  travel,  insurance,  and  audit  fees, 
and  $38,431  as  a  reserve  for 
contingency.  Budgeted  expenses  for 
these  items  in  2000-01  were  $2,450,255 
for  marketing  and  production  research 
projects.  $278,630  for  employee 
expenses,  $104,000  for  office  expenses, 
$80,000  for  other  operating  expenses, 
and  $25,000  as  a  reserve  for 
contingency,  respectively. 

Prior  to  arriving  at  this  budget,  the 
Board  considered  information  from 
various  sources,  such  as  the  Board's 
Budget  and  Personnel  Committee, 
Research  Committee,  and  Marketing 
Development  Committee.  Alternative 
expenditure  levels  were  discussed  by  - 
these  groups,  based  upon  the  relative 
value  of  various  research  projects  to  the 
walnut  industry.  The  recommended 
$0.0124  per  kemelweight  poimd 
assessment  rate  was  then  determined  by 
dividing  the  total  recommended  budget 
by  the  252,000,000  kemelweight  pound 
estimate  of  assessable  walnuts  for  the 
year.  Unexpended  funds  may  be  used 
temporarily  to  defray  expenses  of  the 
subsequent  marketing  year,  but  must  be 
made  available  to  the  handlers  from 
whom  collected  within  5  months  after 
the  end  of  the  year  (§  984.69). 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  ciurent  marketing  year  indicates  that 
the  grower  price  for  2001-02  could 
range  between  $0.50  and  $0.70  per 
kemelweight  pound  of  assessable 
walnuts.  Therefore,  the  estimated 
assessment  revenue  for  the  2001-02 
year  as  a  percentage  of  total  grower 
revenue  could  range  between  1.7  and 
2.5  percent. 

Tnis  action  continues  to  decrease  the 
assessment  obligation  imposed  on 
handlers.  Assessments  are  applied 
imiformly  on  all  handlers,  and  some  of 
the  costs  may  be  passed  on  to 
producers.  However,  decreasing  the 
assessment  rate  reduces  the  burden  on 
handlers,  and  may  reduce  the  burden  on 
producers.  In  addition,  the  Board's 
meeting  was  widely  publicized 


throughout  the  walnut  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Board  deliberations  on  all  issues.  Like 
all  Board  meetings,  the  September  7, 
2001,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  Califomia 
walnut  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap,  or 
conflict  with  this  rule. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  November  21.  2001  (66  FR 
58362).  Copies  of  that  rule  were  also 
mailed  or  sent  via  facsimile  to  all 
walnut  handlers.  Finally,  the  interim 
final  rule  Was  made  available  through 
the  Internet  by  the  Office  of  the  Federal 
Register  arid  USDA.  A  60-day  comment 
period  was  provided  for  interested 
persons  to  respond  to  the  interim  final 
mle.  The  comment  period  ended  on 
January  22,  2002,  and  no  comments 
were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATK>N 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  fouind 
that  this  mle,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  984 

Marketing  agreements.  Nuts, 
Reporting  and  recordkeeping 
requirements.  Walnuts. 

PART  984— WALNUTS  GROWN  IN 
CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  984  which  was 
published  at  66  FR  58362  on  November 
21,  2001,  is  adopted  as  a  final  rule 
without  change. 
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Dated:  February  22,  2002. 
A.J.  Yates. 

Administrator,  Agricultural  Marketing 
Service. 
[FR  Doc.  02-4707  Filed  2-27-02;  8:45  am] 

BtLUNO  CODE  3410-02-P 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  inspection 
Service 

9CFRPart94 

[Docket  No.  01-065-2] 

Change  in  Disease  Status  of  Greece 
Because  of  BSE 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations  by  adding 
Greece  to  the  list  of  regions  where 
bovine  spongiform  encephalopathy 
exists  because  the  disease  had  been 
detected  in  a  native-bom  animal  in  that 
region.  Greece  had  been  listed  among 
the  regions  that  present  an  undue  risk 
of  introducing  bovine  spongiform 
encephalopathy  into  the  United  States. 
The  effect  of  the  interim  nUe  was  a 
continued  restriction  on  the  importation 
of  ruminants  that  have  been  in  Greece 
and  meat,  meat  products,  and  certain 
other  products  of  ruminants  that  have 
been  in  Greece.  The  interim  rule  was 
necessary  in  order  to  update  the  disease 
status  of  Greece  regarding  bovine 
spongiform  encephalopathy. 
EFFECTIVE  DATE:  The  interim  rule 
became  effiective  on  July  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Donna  Malloy,  Senior  Staff 
Veterinarian,  National  Center  for  Import 
and  Export,  Products  Program,  VS, 
APHIS,  4700  River  Road  Unit  40, 
Riverdale,  MD  20737-1231;  (301)  734- 
3277. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  July  2, 
2001,  and  published  in  the  Fedotd 
Register  on  October  30,  2001  (66  FR 
54642-54643,  Docket  No.  01-065-1),  we 
amended  the  regulations  by  adding 
Greece  to  the  list  in  §  94.18(a)(1)  of 
regions  where  bovine  spongiform 
encephalopathy  (BSE)  is  known  to  exist. 
Greece  had  previously  been  listed  in 
§  94.18(a)(2)  as  a  region  that  presents  an 
undue  risk  of  introducing  BSE  into  the 
United  States.  However,  due  to  the 


detection  of  BSE  in  a  native-bom  animal 
in  that  region,  the  interim  rule  was 
necessary  to  update  the  disease  status  of 
Greece  regarding  BSE. 

Connnents  on  the  interim  rule  were 
required  to  be  received  on  or  before 
December  31,  2001.  We  did  not  receive 
any  comments.  Therefore,  for  the 
reasons  given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Order  12988,  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  9  CFR  Fart  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  ANDBOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  rule,  widiout  change,  the  interim 
rule  that  amended  9  CFR  part  94  and 
that  was  published  at  66  FR  54642- 
54643  on  October  30,  2001. 

Authority:  7  U.S.C.  450.  7711.  7712,  7713. 
7714,  7751.  and  7754;  19  U.S.C.  1306;  21 
U.S.C.  Ill,  114a.  134a,  134b.  134c,  134f.  136, 
and  136a;  31  U.S.C.  9701;  42  U.S.C.  4331  and 
4332;  7  CFR  2.22.  2.80.  and  371.4. 

Done  in  Washington.  DC.  this  22nd  day  of 
February,  2002. 

W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  02-4844  Filed  2-27-02;  8:45  am] 

BILLJNG  CODE  3410-M-U 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  162, 171  and  178 
[T.D.  02-08] 
BIN  1515-AC69 

CMI  Asset  Forfeiture 

AGENCY:  Customs  Service,  Department 
of  the  Treasxuy. 
ACTION:  Final  rule. 


SUMMARY:  This  dociiment  adopts  as  a 
final  rule,  with  some  changes,  the 
interim  rule  amending  the  Customs 
Regulations  that  was  published  in  the 
Federal  Register  on  December  14,  2000, 
as  T.D.  00-88.  The  interim  mle 
implemented  the  provisions  of  the  Civil 
Asset  Forfeiture  Reform  Act  of  2000 
(CAFRA),  insofar  as  these  provisions 
were  applicable  to  laws  enforced  by 
Customs.  The  CAFRA  created  general 
rules  governing  civil  forfeiture 
proceedings.  However,  CAFRA 
specifically  exempted  from  certain  of  its 
requirements  forfeitures  that  were  made 
imder  a  number  of  statutes,  among  these 
being:  the  Tariff  Act  of  1930  or  any 
other  provision  of  law  codified  in  title 
19,  United  States  Code;  the  Internal 
Revenue  Code  of  1986;  the  Federal 
Food,  Drug,  and  Cosmetic  Act;  the 
International  Emergency  Economic 
Powers  Act;  and  the  Trading  with  the 
Enemy  Act.  In  addition,  this  final  rule 
adopts  certain  minor  conforming 
changes  to  the  Customs  Regulations  that 
were  made  in  the  interim  rule  in  order 
to  reflect  a  recodification  of  existing 
statutory  law. 

EFFECTIVE  DATE:  Febmary  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeremy  Baskin,  Penalties  Branch,  (202- 
927-2344). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  2  of  the  Civil  Asset  Forfeiture 
Reform  Act  of  2000  (CAFRA),  Public 
Law  (Pub.  L.)  106-185,  114  Stat.  202, 
enacted  on  April  25,  2000,  and  codffied 
at  title  18,  United  States  Code,  section 
983  (18  U.S.C.  983),  created  general 
rules  for  civil  forfeitiue  proceedings. 
This  section  of  the  CAFRA,  however, 
specifically  exempts  from  certain  of  its 
requirements  forfeitures  undertaken 
pursuant  to  the  following  statutes:  the 
Tariff  Act  of  1930  or  any  other  provision 
of  law  codified  in  title  19,  United  States 
Code;  the  Internal  Revenue  Code  of 
1986;  the  Federal  Food.  Drug.^nd 
Cosmetic  Act  (21  U.S.C.  301  et  seq.);  the 
Trading  with  the  Enemy  Act  (50  U.S.C. 
App.  1  et  seq.y,  and  section  1  of  title  VI 
of  the  Act  of  June  15, 1917  (40  Stat.  233; 
22  U.S.C.  401).  In  addition.  Public  Law 
107-56,  enacted  October  26,  2001,  the 
title  of  which  is  the  Uniting  and 
Strengthening  America  by  Providing 
Appropriate  Tools  Required  to  Intercept 
and  Obstmct  Terrorism  (USA  PATRIOT 
Act)  Act  of  2001,  exempted  bom  the 
requirements  of  CAFRA  the 
International  Emergency  Economic 
Powers  Act  (lEEPA)  (50  U.S.C.  1701  et 
seq.). 

Under  section  2  of  the  CAFRA, 
specified  duties  and  obligations 
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concerning  civil  forfeiture  proceedings 
are  placed  upon  Government  officials 
who  were  to  be  designated  by  the 
seizing  agencies. 

By  a  document  published  in  the 
Federal  Register  (65  FR  78090)  on 
December  14,  2000,  as  T.D.  00-88, 
Customs  announced  an  interim  rule  to 
clarify  and  implement  the  law  in  this 
regard.  It  was  determined  that  interim 
regulations  were  appropriate  because  no 
additional  requirements  were  imposed 
upon  the  public.  Rather,  the  interim 
regulations  conferred  certain  additional 
rights  on  property  owners  or  interested 
parties,  and  provided  clear  guidance  to 
Customs  officials  in  the  processing  of 
property  seized  for  forfeitiire  imder  the 
CAFRA. 

The  interim  rule  identified  the 
particular  Customs  official  who  will 
grant  extensions  of  time  for  sending 
notices  of  seizure,  as  authorized  by  18 
U.S.C.  983(a)(1)(B),  and  it  identified 
those  Customs  officials  who  will  rule  on 
requests  for  immediate  release  of  seized 
property,  as  authorized  by  18  U.S.C. 
983(f)(2).  The  interim  regulations  also 
provided  guidance  to  Customs  officials 
in  the  processing  of  property  seized  for 
forfeiture  under  the  CAFRA. 

In  addressing  these  matters,  the 
interim  rule  added  a  new  subpart  H  to 
part  162  of  the  Customs  Regulations  (19 
CFR  part  162,  subpart  H). 

Furthermore,  the  interim  regulations 
made  clear  that  acceptance  of  an 
administrative  forfeiting  remission  does 
not  make  the  Government  liable  for  fees, 
costs  or  interest  pursuant  to  28  U.S.C. 
2465.  In  this  respect,  a  new  §  171.24  was 
added  to  the  Customs  Regulations  (19 
CFR  171.24)  to  provide  that,  in  the  case 
of  any  seizure  for  forfeiture  that  is 
remitted  or  mitigated  under  19  U.S.C. 
1618  or  31  U.S.C.  5321,  the  person  who 
accepts  such  a  remission  or  mitigation 
decision  will  not  be  considered  to  have 
substantially  prevailed  in  a  civil 
forfeiture  proceeding  for  purposes  of 
being  able  to  collect  any  fees,  costs  or 
interest  from  the  Government. 

With  the  exception  of  the  provision  in 
new  §  171.24,  seizures  exempted  from 
the  requirements  of  section  2  of  the 
CAFRA  will  be  processed  in  accordance 
with  existing  regidations. 

Lasdy,  Pub.  L.  103-272, 108  Stat.  745, 
dated  July  5, 1994,  reenacted  and 
recodified  the  provisions  of  tide  49, 
United  States  Code.  To  this  end,  the 
interim  rule  removed  the  reference  to  49 
U.S.C.  App.  appearing  in  part  171, 
subpart  F,  of  the  Customs  Regxilations 
(19  CFR  part  171,  subpart  F),  and  added 
in  its  place  a  reference  to  49  U.S.C. 
80303,  in  accordance  with  the 
recodification  of  the  statutory  provision 


specifically  made  by  section  1(e)  of  Pub. 
L.  103-272. 

Before  adopting  the  interim 
regulations  as  a  final  rule,  Customs 
.  solicited  comments  from  the  public. 
Three  commenters  responded  to  the 
interim  rule.  A  description  of  the  issues 
that  were  raised  by  the  commenters 
together  with  Customs  response  to  these 
issues  is  set  forth  below. 

Discussion  of  Comments 

Commeiit:  One  commenter  declares 
that  currently,  at  international  airports, 
there  are  signs  warning  passengers  to 
declare  the  ciurency  they  are  carrying  if 
it  exceeds  $10,000.  The  commenter 
recommends  that  information  be  added 
to  this  warning  that  if  ciurency  is  seized 
for  nonreporting,  the  person  whose 
money  is  seized  has  a  right  to  file  a 
claim  and  to  be  represented  by  an 
attorney,  even  if  the  person  cannot 
afford  an  attorney.  The  claimant 
indicates  that  section  983(b)  of  tide  18 
specifies  the  right  to  legal 
representation. 

Customs  Response:  The  informational 
content  of  warnings  posted  at  airports 
notifying  passengers  of  the  obligation  to 
file  monetary  instrument  reports  falls 
outside  the  scope  of  this  regulation. 

Comment:  One  commenter  states  that 
clarification  is  required  of  the  meaning 
of  18  U.S.C.  981(d)  of  die  CAFRA.  In 
particular,  the  commenter  notes  that 
administrative  proceedings  for  violation 
of  the  Customs  laws  are  inconsistent 
with  section  981. 

Customs  Response:  Customs 
disagrees.  Administrative  proceedings 
for  processing  seizures  made  for 
violation  of  the  Customs  laws  are 
governed  by  the  statutory  provisions  of 
19  U.S.C.  1602  duough  1619.  Further, 
the  provisions  of  19  U.S.C.  1600  state 
that  these  procedures  will  apply  to 
seizures  of  any  property  effected  by 
Customs  officers  under  any  law 
enforced  or  administered  by  the 
Customs  Service  unless  such  law 
specifies  different  procedures.  Because 
section  981  specifically  authorizes  the 
application  of  the  Customs  laws  to  these 
seizures,  we  find  no  inconsistencies. 

Comment:  One  commenter  asks  why 
the  interim  regulations  refer  to 
"calendar  days"  when  the  statute  only 
refers  to  "days." 

Customs  Response:  Customs  used  the 
term  "calendar  days"  in  the  interim  rule 
for  purposes  of  clarity. 

Comment:  One  commenter  observes 
that  §  162.92(a)  in  the  interim  rule  states 
that  Customs  will  send  a  written  notice 
of  seizure  "as  soon  as  practicable"  yet 
an  existing  regulatory  provision  (19  CFR 
162.21(a))  states  that  a  receipt  for  seized 
property  shall  be  given  at  the  time  of 


seizure  to  the  person  from  whom  the 
property  was  seized.  The  commenter 
suggests  that  these  provisions  are  clearly 
in  conflict.  The  commenter  avers  that 
immediate  notification  of  seizure  must 
occur,  because  extending  the  time  for 
issuance  of  a  receipt  creates  a  situation 
where  none  of  the  parties  direcdy 
involved  with  the  shipment,  i.e., 
shipper,  consignee  or  carrier,  would 
know  the  disposition  for  an  extended 
period  of  time.  It  is  asserted  that  seizure 
of  a  shipment  with  no  notice  from 
Customs  for  60  days  or  more  does  not 
allow  the  importer  to  conduct  his 
normal  business  and  will  cause  the 
carrier  to  expend  needless  time  and 
effort  in  searching  for  the  seized  articles. 

Customs  Response:  There  is  no 
conflict  presented  between  §§'162.21 
and  162.92.  Further,  Customs  believes 
that  adequate  safeguards  regarding 
notices  of  seizure  already  exist. 

The  commenter  incorrectly  equates 
providing  a  receipt  for  seized  property, 
which  is  merely  an  indication  that  the 
Government  has  taken  possession  of  the 
property,  with  issuance  of  a  formal 
notice  of  seizure,  which  explains  the 
rights,  both  administrative  and  judicial, 
that  a  claimant  to  that  property  has  with 
regard  to  challenging  the  forfeiture.  The 
issuance  of  a  notice  of  seizure  is  already 
governed  by  the  provisions  of  §  162.31 
of  the  Customs  Regulations  (19  CFR 
162.31).  Those  requirements  of  notice 
have  not  changed.  In  fact,  the  regulation 
with  which  the  commenter  takes  issue, 
§  162.92,  specifically  references  the 
requirements  of  §  162.31  governing 
information  to  be  included  in  a  notice 
of  seizure.  By  contrast,  the  provisions  of 
§  162.21  only  speak  to  the 
responsibilities  and  authority  of  the 
Customs  officer  actually  making  a 
seizure.  Section  162.21  does  not  deal 
with  the  notification  of  seizure  and 
explanation  of  the  forfeiture  processes 
as  do  the  notices  of  seizure. 

Comment:  One  commenter  notes  that, 
as  a  carrier,  delay  in  notification  of 
seizures  under  §  162.92(a)  can  result  in 
claims  being  made  against  the  carrier  for 
"lost"  merchandise  which  has,  in  fact, 
been  seized  by  Customs. 

The  commenter  suggests  numerous 
possible  procedures  that  Customs  could 
implement  by  regulation  to  assist 
carriers  when  claims  are  filed  due  to 
seizure.  Specifically,  these  procedures 
include:  (1)  The  provision  by  Customs 
of  a  list  of  all  shipments  seized  from  a 
carrier's  custody  not  more  than  60  days 
following  seizure,  without  exception  so 
as  to  allow  the  carrier  to  process  claims; 
(2)  the  review  by  Customs,  every  30 
days,  of  a  list  of  all  claims  submitted  to 
the  carrier  for  loss  in  order  to  allow  the 
carrier  to  determine  which  shipments 
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have  been  seized  by  Customs;  (3)  the 
empowennent  of  the  carrier  to  require 
any  party  filing  a  claim  against  the 
carrier  to  obtain  firom  Customs  written 
confirmation  that  the  shipment  was  not 
seized  in  order  to  perfect  that  claim;  and 
(4)  the  empowerment  of  the  carrier  to 
require  the  party  filing  a  claim  to  assign 
ownership  of  the  shipment  to  the  carrier 
should  it  be  found  to  have  been  seized 
and  then  released  by  Customs. 

Customs  Response:  Customs  disagrees 
that  any  changes  as  proposed  by  the 
commenter  are  needed  under  the 
circimistances.  The  provisions  of 
§  162.31  already  require  Customs  to 
provide  written  notice  of  any  liability  to 
forfeiture  to  each  party  that  the  facts  of 
record  indicate  has  an  interest  in  the 
claim  or  seized  property.  To  this  effect, 
as  stated  above,  §  162.92(a)  in  the 
interim  rule  specifically  references  the 
requirements  of  §  162.31  governing 
information  to  be  included  in  a  notice 
of  seizure. 

It  is  not  the  responsibility  of  Customs 
to  match  each  notice  of  seizure  provided 
to  a  carrier  with  any  claims  of  loss  that 
have  been  filed  against  the  carrier.  Nor 
is  it  the  province  of  the  Customs 
Regulations  to  include  provisions 
regarding  business  practices  of  a  carrier 
or  to  empower  that  carrier  to  require 
information  from  its  clients  under  the 
authority  of  federal  regulation.  The 
requirements  of  CAFRA  require 
notification  to  known  parties-in-interest 
as  provided  in  the  interim  regulations 
and  as  adopted  in  these  final 
regulations. 

Comment:  One  commenter  states,  in 
connection  with  §  162.92(d),  that  only 
the  Assistant  Commissioner,  Office  of 
Investigations,  may  extend  the  period 
for  sending  notices,  not  his  designee.  It 
is  claimed  that  18  U.S.C.  983  makes  no 
provision  for  designees. 

Customs  Response:  The  provisions  of 
18  U.S.C.  983(a)(1)(B)  require  the 
decision  as  to  any  extension  to  be  made 
by  a  supervisory  official  in  the 
Headquarters  office  of  the  seizing 
agency.  Section  162.92(d)  in  the  interim 
rule  complies  with  this  statutory 
requirement.  There  is  no  statutory 
prohibition  on  allowing  a  designee  of  a 
supervisory  official  from  making  this 
decision. 

Comment:  One  commenter  notes, 
with  respect  to  §  162.93,  that  if  notice  of 
seizure  is  not  provided  timely  under 
CAFRA,  and  the  seized  property  must 
be  returned  to  the  person  from  whom 
the  property  was  seized,  the  interim 
regulations  provide  no  audit  or  check  to 
assure  that  return  of  the  property 
occurs.  It  is  averred  that  no  party  other 
than  Customs  will  know  that  the  seiziire 
occurred  because  no  notice  has  been 


issued.  Accordingly,  the  commenter 
suggests  that  articles  should  be  returned 
to  the  OAvner  within  60  days,  the  same 
time  period  as  originally  required  to 
issue  the  notice. 

Customs  Response:  Customs 
disagrees.  The  provisions  of  §  162.93  in 
the  interim  rule  require  Customs  to 
return  property  to  any  person  from 
whom  property  is  seized  if  the  notice  of 
seizure  is  not  sent  within  the  time 
period  prescribed  in  §  162.92.  Also,  the 
provisions  of  §  162.21  of  the  Customs 
Regulations  (19  CFR  162.21)  require 
Customs  to  provide  a  receipt  for  seized 
property  to  the  party  from  whom  the 
property  has  been  seized.  Contrary  to 
the  commenter's  assertion,  the  party 
bova  whom  the  property  is  seized  will 
know  of  the  seizure  based  upon 
regulatory  requirements  that  predate  the 
CAFRA  regulations  which  are  the 
subject  of  this  dociiment. 

Comment:  One  commenter  states,  in 
relation  to  filing  a  claim  for  seized 
property  under  §  162.94,  that  18  U.S.C. 
983(a)(2)(D)  requires  Customs  to  make 
claim  forms  generally  available  upon 
request.  The  commenter  also  indicates 
that  the  provisions  of  section 
983(a)(2)(E)  should  make  clear  that  a 
claim  can  be  filed  without  the  posting 
of  a  bond.  Thus,  the  commenter  implies 
that  this  language  should  be  included  in 
§162.94. 

Customs  Response:  Customs  agrees. 
Section  162.94(c)  in  the  interim  rule  is 
revised  in  this  final  rule  to  include  a 
provision  that  Customs  will  make  claim 
forms  generally  available  upon  request. 
Also,  §  162.94  in  the  interim  rule  is 
amended  in  this  final  rule  by  adding  a 
new  paragraph  (e)  to  make  dear  that  a 
claim  may  be  filed  without  the  posting 
of  a  bond.  Section  162.94(e)  in  the 
interim  rule  is  redesignated  as 
§  162.94(f)  in  this  final  rule. 

Comment:  One  commenter  states  that 
Customs  field  offices  need  guidance  on 
what  is  meant  by  the  phrase  "legitimate 
business"  as  it  appears  in  §  162.95(b)(1) 
in  the  interim  rule,  which  states  that 
immediate  release  of  seized  property  for 
hardship  purposes  will  not  apply  if  the 
seized  property  is  currency  or  monetary 
instruments  or  electronic  funds  unless 
such  property  comprises  the  assets  of  a 
legitimate  business.  To  this  end,  the 
conmienter  states  that  if  a  person  from 
whom  currency  or  negotiable 
instruments  have  been  seized  can 
demonstrate  that  the  money  had  just 
been  withdrawn  fi^om  a  bank  account  or 
can  provide  sales  slips  for  merchandise 
sold,  that  seized  property  should  be 
returned  on  site. 

Customs  Response:  Customs  disagrees 
that  §  162.95(b)(1)  in  the  interim  rule 


needs  any  change  as  suggested  by  the 
conmienter. 

The  commenter  asks  that  Customs  in 
effect  expand  the  statute  to  include 
situations  that  are  not  contained  in  the 
statute.  The  statute  allows  for  the 
immediate  retiim  of  seized  property  to 
a  claimant  if  continuing  possession  of 
the  seized  property  by  Customs, 
pending  the  final  disposition  of  the 
forfeiture  proceedings,  would  cause 
substantial  hardship  and  that  likely 
hardship  outweighs  the  risk  that  the 
property  will  be  lost,  concealed  or 
transferred  if  it  is  returned  to  the 
claimant  during  the  pendency  of  the 
proceeding.  See  18  U.S.C.  983(f)(1). 

However,  the  statute  excepts  from 
immediate  release,  as  provided  above, 
ciurency,  or  other  monetary 
instnmients,  or  electronic  funds  unless 
that  currency,  other  monetary 
instnmients  or  electronic  funds 
constitute  the  assets  of  a  legitimate 
business  which  has  been  seized.  If  the 
claimant  to  property  can  show  that  the 
seized  currency  or  monetary 
instnunents  are  the  assets  of  a  legitimate 
business  that  has  been  seized,  he  would 
stiU  need  to  show  under  the  statute  that 
he  has  a  possessory  interest  in  the 
property,  that  he  has  sufficient  ties  to 
the  community,  and  that  continuing 
possession  by  Customs  would  cause 
substantial  hardship. 

Against  this  backdrop,  the  providing 
of  "slips  showing  sale  of  merchandise" 
hardly  rises  to  the  level  of  proof  needed 
in  order  for  the  Government  to  allow  the 
inunediate  release  of  the  seized 
property,  as  described  by  the 
commenter. 

Nevertheless,  in  one  sense 
§  162.95(b)(1)  in  the  interim  rule  does 
not  acciirately  reflect  the  statute.  It 
states  that  immediate  release  of  seized 
property  for  hardship  purposes  will  not 
apply  if  the  seized  property  is  currency 
or  monetary  instruments  or  electronic 
funds  imless  such  property  comprises 
the  assets  of  a  legitimate  business.  In 
fact,  the  statute  at  18  U.S.C.  983(0(8) 
states  that  the  provision  governing  the 
release  of  seized  property  will  not  apply 
if  the  seized  property  is  contraband, 
currency,  or  other  monetary  instrument, 
or  electronic  funds  unless  such  cxirrency 
or  other  monetary  instrument  or 
electronic  funds  constitutes  the  assets  of 
a  legitimate  business  which  has  been 
seized.  Accordingly,  §  162.95(b)(1)  in 
the  interim  rule  is  amended  in  this  final 
rule  to  more  accurately  reflect  the 
statute  in  this  respect. 

Additional  Changes 

As  previously  noted.  Public  Law  107- 
56,  enacted  on  October  26,  2001,  and 
known  as  the  Uniting  and  Strengthening 
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America  by  Providing  Appropriate 
Tools  Required  to  Intercept  and 
Obstruct  Terrorism  (USA  PATRIOT 
ACT)  Act  of  2001,  exempted  fi-om  the 
requirements  of  CAFRA  the 
International  Emergency  Economic 
Powers  Act  (lEEPA)  (50  U.S.C.  1701  et 
seq.).  Section  162.91  in  this  final  rule 
document  is  revised  to  reflect  this 
statutory  change. 

Also,  section  3  of  Public  Law  106- 
561,  enacted  on  December  21,  2000,  and 
known  as  The  Paul  Coverdell  National 
Forensic  Sciences  Improvement  Act  of 
2000,  amended  18  U.S.C.  983{a)(2)(C)(ii) 
by  eliminating  the  requirement  that  a 
party  filing  a  CAFRA  claim  provide 
customary  docimientary  evidence  of  an 
interest  in  the  property,  if  such  evidence 
is  available;  and  by  eliminating  the 
requirement  that  the  party  state  that  the 
claim  is  not  frivolous.  Thus, 
§  162.94(d)(2)  in  the  interim  rule,  which 
contained  both  of  these  requirements,  is 
amended  to  reflect  the  change. 

Conclusion 

After  careful  consideration  of  the 
comments  received  and  further  review 
of  the  matter.  Customs  has  concluded 
that  the  interim  rule  amending  parts 
162,  171  and  178,  Customs  Regulations 
(19  CFR  parts  162,  171  and  178)  that 
was  published  in  the  Federal  Register 
(65  FR  78090)  on  December  14,  2000,  as 
T.D.  00-88,  should  be  adopted  as  a  final 
rule  with  the  modifications  discussed 
above. 

Regulatory  Flexibility  Act,  Executive 
Order  12866  and  Inapplicability  of 
Delayed  Effective  Date 

This  final  rule  document  does  not 
impose  any  additional  requirements 
upon  the  public.  Rather,  the  regulations 
are  intended  both  to  confer  certain 
additional  rights  on  property  owners  or 
interested  parties,  and  to  provide  clear 
guidance  to  Customs  officials  in  the 
processing  of  property  seized  for 
forfeiture  under  the  CAFRA. 
Accordingly,  it  has  been  determined, 
pursuant  to  5  U.S.C.  553(d)(3),  that  a 
delayed  effective  date  is  not  required. 
Because  no  notice  of  proposed 
rulemaking  was  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply.  This 
final  rule  does  not  result  in  a 
"significant  regulatory  action"  as 
specified  in  E.O.  12866. 

Paperwork  Reduction  Act 

The  collection  of  information 
involved  in  this  final  rule  document  has 
already  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507) 


and  assigned  OMB  Control  Nimiber 
1515-0052  (Petition  for  remission  or 
mitigation  of  forfeitures  cmd  penalties 
incurred).  This  collection  encompasses 
a  claim  for  seized  property  in  a  non- 
judicial civil  forfeiture  proceeding.  This 
rule  does  not  present  any  material 
change  to  the  existing  approved 
information  collection.  An  agency  may 
not  conduct,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  the  collection  of 
information  displays  a  valid  control 
number  assigned  by  OMB. 

To  this  end,  part  178,  Customs 
Regulations  (19  CFR  part  178), 
containing  the  list  of  approved 
information  collections,  was  previously 
revised  by  the  interim  rule  to  make 
appropriate  reference  to  OMB  Control 
Number  1515-0052. 

List  of  Subjects 

19  CFR  Part  162 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Drug  traffic  control.  Imports, 
Inspection,  Law  enforcement.  Penalties, 
Prohibited  merchandise.  Reporting  and 
recordkeeping  requirements.  Seizures 
and  forfeitures. 

19  CFR  Part  171 

Administrative  practice  and 
procedure,  Customs  duties  and 
inspection.  Law  enforcement.  Penalties, 
Seizures  and  forfeitures. 

19  CFR  Part  178 

Administrative  practice  and 
procedure.  Collections  of  information. 
Imports,  Paperwork  requirements. 
Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

Accordingly,  the  interim  rule 
amending  parts  162, 171  and  178, 
Customs  Regulations  (19  CFR  parts  162, 
171  and  178),  which  was  published  at 
65  FR  78090  on  December  14,  2000,  is 
adopted  as  a  final  rule  with  the 
following  changes  to  part  162: 

PART  162— INSPECTION,  SEARCH. 
AND  SEIZURE 

1.  The  general  authority  and  relevant 
specific  authority  citations  for  part  162 
continue  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66, 
1592,  1593a,  1624. 


Sections  162.91  through  162.96  also  issued 
under  18  U.S.C.  983. 

2.  Section  162.91  is  revised  to  read  as 
follows: 


§  1 62.91     Exemptions. 

The  provisions  of  this  subpart  will 
apply  to  all  seizures  of  property  for  civil 
forfeiture  made  by  Customs  officers 
except  for  those  seizures  of  property  to 
be  forfeited  under  the  following  statutes: 
The  Tariff  Act  of  1930  or  any  other 
provision  of  law  codified  in  titlel9. 
United  States  Code;  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  1  ef 
seq.);  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.);  the 
Trading  with  the  Enemy  Act  (50  U.S.C. 
App.  1  et  seq.);  the  International 
Emergency  Economic  Powers  Act 
(lEEPA)  (50  U.S.C.  1701  et  seq.);  and 
section  1  of  title  VI  of  the  Act  of  Jime 
15,  1917  (40  Stat.  233;  22  U.S.C.  401). 

3.  Section  162.94  is  arnended  by 
adding  a  sentence  at  the  end  of 
paragraph  (c)  and  by  revising  paragraph 
(d)(2)  to  read  as  set  forth  below;  by 
redesignating  existing  paragraph  (e)  as 
paragraph  (f);  and  by  adding  a  new 
paragraph  (e)  to  read  as  set  forth  below: 

§  162.94    Filing  of  a  claim  for  seized 
property. 


{c)  Form  of  claim.  *   *   *  Claim  forms 
will  be  made  generally  available  upon 
request. 

[d)  Content  of  claim.  *  *  * 

(2)  State  the  claimant's  interest  in  the 
property;  and 

***** 

(e)  No  bond  required.  Any  person  may 
make  a  claim  under  this  section  without 
posting  a  bond. 


4.  Section  162.95  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  162.95    Release  of  seized  property. 

***** 

(b)  Exceptions.  *  *  * 

(1)  Is  contraband,  currency  or  other 
monetary  instrument,  or  electronic 
funds,  unless,  in  the  case  of  currency, 
other  monetary  instrument  or  electronic 
funds,  such  property  comprises  the 
assets  of  a  legitimate  business  which  has 
been  seized; 


Robert  C.  Bonner, 

Commissioner  of  Customs. 

Approved:  February  25,  2002. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary  of  the 

Treasury. 

[FR  Doc.  02-4746  Filed  2-27-02;  8:45  am) 
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DEPARTMErfT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Totiacco  and 
Firearms 

27  CFR  Parts 

[T.D.  ATF-473;  Re:  Notice  No.  916] 

RIN1512-AA07 

Rockplle  Vfticultural  Area  (2000R- 
436P) 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACTION:  Treasury  decision,  final  rule. 

SUMMARY:  This  Treasury  decision 
establishes  the  Rockpile  viticultiual  area 
in  northwestern  Sonoma  County,  CA. 
The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  believes  the  establishment  of 
viticidtxiral  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  help  consumers  identify 
the  wines  they  may  purchase.  This  also 
allows  wineries  to  better  designate  the 
specific  grape-growing  area  in  which  the 
grapes  used  in  their  wine  were  grown. 
EFFECTIVE  DATE:  Effective  April  29,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Sutton,  Specialist,  Regiilations 
Division  (San  Francisco,  CA),  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  221 
Main  Street,  11th  Floor,  San  Francisco, 
CA  94105,  telephone  (415)  947-5192. 
SUPPLEMENTARY  INFORMATION: 

Background  on  Viticultural  Areas 

What  Is  ATF's  Authority  To  Establish  a 
Viticultural  Area? 

The  Federal  Alcohol  Administration 
Act  (FAA  Act)  at  27  U.S.C.  205(e) 
requires  that  alcohol  beverage  labels 
provide  the  consumer  with  adequate 
information  regarding  a  product's 
identity  and  prohibits  the  use  of 
deceptive  information  on  such  labels. 
The  FAA  Act  also  authorizes  the  Biueau 
of  Alcohol,  Tobacco  and  Firearms  (ATF) 
to  issue  regulations  to  carry  out  the 
Act's  provisions.  Regulations  in  27  CFR 
part  4,  Labeling  and  Advertising  of 
Wine,  allow  the  establishment  of 
definitive  viticidtural  areas.  The 
regulations  allow  the  name  of  an 
approved  viticultmul  area  to  be  used  as 
an  appellation  of  origin  on  wine  labels 
and  in  wine  advertisements.  A  list  of 
approved  viticultural  areas  is  contained 
in  27  CFR  part  9,  American  Viticultural 
Areas. 

What  Is  the  Definition  of  an  American 
Viticultural  Area? 

An  American  viticultural  area  is  a 
delimited  grape-growing  region 


distinguishable  by  geographic  feat\u«s. 
Viticultural  features  such  as  soil, 
climate,  elevation,  topography,  etc., 
distinguish  it  from  siurounding  areas. 

What  Is  Required  To  Establish  a 
Viticultural  Area? 

Any  interested  person  may  petition 
ATF  to  establish  a  grape-growing  region 
as  a  viticultural  area.  The  petition 
should  include: 

•  Evidence  that  the  name  of  the 
proposed  viticidtiu-al  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

•  Historical  or  current  evidence  that 
the  boundaries  of  the  viticulturcil  area 
are  as  specified  in  the  petition; 

•  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
siurounding  areas; 

•  A  description  of  the  specific 
boimdaries  of  the  viticultiual  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

•  A  copy  (or  copies)  of  the 
appropriate  U.S.G.S.  map(s)  with  the 
boundaries  prominently  marked. 

Rulemaking  Proceeding 

Rockpile  Petition 

ATF  received  a  petition  from  Jack 
Florence,  chairman  of  the  Rockpile 
Appellation  Committee,  proposing  to 
establish  the  "Rockpile"  viticultural 
area  in  northwestern  Sonoma  County, 
California.  This  viticultiiral  area  is 
located  entirely  within  Sonoma  Coimty 
and  the  established  North  Coast 
viticultural  area  as  described  in  27  CFR 
9.30.  The  Rockpile  viticultural  area 
encompasses  15,400  acres  at  or  above 
the  800-foot  contour  line  and  includes 
eleven  vineyards  with  approximately 
160  acres  of  planted  wine  grapes.  The 
area's  shape  is  an  irreg\ilar  east-to-west 
rectangle  with  Rockpile  Road  running 
through  its  length.  The  eastern  portion 
of  the  area  abuts  the  western  edge  of  the 
Lake  Sonoma  Recreational  Area  and  the 
Warm  Springs  Dam  area.  Continuing  in 
a  west-northwesterly  direction,  Rockpile 
Peak  and  Rockpile  Ranch  #3  anchor  the 
viticultural  area's  west  side. 

Approximately  2,500  acres  of 
Rockpile's  eastern  end  overlaps  the 
northwest  comer  of  the  established  Dry 
Creek  Valley  viticidtural  area  (27  CFR 
9.64).  This  overlapping  area,  comprising 
3%  of  the  Dry  Creek  Valley  viticultural 
area,  16%  of  the  Rockpile  viticultiu-al 
area,  and  found  on  the  U.S.G.S.  Warm 
Springs  Dam  Quadrangle  map,  is 


flanked  by  Dry  Creek  to  the  north  and 
Warm  Springs  Creek  to  the  south. 

Notice  of  Proposed  Rulemaking 

A  Notice  of  Proposed  Rulemaking, 
Notice  No.  916,  requesting  comments  by 
July  2,  2001,  frt)m  all  interested  persons 
concerning  the  establishment  of  this 
viticxdtural  area,  was  published  in  the 
Federal  Register  on  May  1,  2001  (66  FR 
21709).  ATF  received  requests  from 
three  commenters. 

Conunents  from  Peter  Beall  of  Tombs 
Creek  Vineyards  and  Art  Viramontes  of 
Sonoma  Royale  Vineyard  requested  that 
several  vineyards  south  of  the  proposed 
viticultiual  area  be  included  withhi  the 
Rockpile  boundaries.  After  the  close  of 
the  comment  period,  Mr.  Beall 
determined  that  he  had  misread  the 
written  description  of  Rockpile's  south 
boimdary  on  the  Tombs  Creek  U.S.G.S. 
map.  He  realized  that  including  the 
Tombs  Creek  Vineyards  and  Sonoma 
Royale  Vineyard  would  necessitate  an 
extensive  realignment  of  the  proposed 
south  boundary  line,  pushing  it  beyond 
what  is  commonly  recognized  as  the 
Rockpile  area.  In  a  July  10,  2001,  letter, 
Mr.  Beall  retracted  his  and  Mr. 
Viramontes'  comment  letters,  withdrew 
their  requests  for  the  boundary 
realignment,  and  offered  support  for  the 
Rockpile  petition  and  its  original 
boimdaries. 

A  comment  from  Gary  Branham 
requested  that  his  vineyard,  Branham's 
Rockpile,  located  northwest  of  the 
proposed  viticultural  area,  be  included 
within  the  Rockpile  boundaries.  As 
shown  on  the  U.S.G.S.  Big  Foot 
Mountain  map,  the  1,400  acre  area  in 
question  is  above  the  800-foot  contour 
line  on  Rockpile  Road  in  Sonoma 
County  and  is  considered  a  part  of  the 
original  Rockpile  Ranch.  Its  climate,  soil 
and  geography  are  similar  to  the 
proposed  viticultural  area.  The  Rockpile 
Appellation  Conamittee  concurred  with 
this  1,400-acre  northwest  expansion  of 
their  originally  proposed  boundaries. 
ATF  agrees  that  the  proposed  Rockpile 
viticultural  area's  expansion  is 
consistent  with  the  original  petition  and 
meets  regulatory  criteria  for  an 
American  viticultural  area.  This  final 
rule  has  been  modified  accordingly. 

Evidence  That  the  Name  of  the  Area  Is 
Locally  or  Nationally  Known 

The  Rockpile  name  in  Sonoma 
County  dates  to  1858  and  the  start  of 
cattle-raising  operations  at  the  "Rock 
Pile  Ranch.  This  name  was  used  in  a 
newspaper  article  (Sonoma  Democrat, 
Santa  Rosa,  California)  on  October  28, 
1882.  According  to  the  petitioner,  and 
as  researched  by  historian  Cathy  Parks, 
an  investment  partnership  purchased 
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about  21,000  acres  of  property  in  this 
area  in  1911,  naming  it  "La  Roca  Monte 
Rancho,"  Spanish  for  "the  Rocky  Peak 
Ranch."  The  property  soon  became 
known  by  its  English  name  of  Rockpile 
Ranch. 

The  Rockpile  name  is  noted  on  the 
current  U.S.G.S.  Warm  Springs  Dam, 
Cloverdale,  and  Big  Foot  Mountain 
Quadrangle  maps,  all  parts  of  the 
petition.  The  most  recent  AAA 
Mendocino  and  Sonoma  Coast  Region 
map  shows  Rockpile  Road  within  the 
proposed  viticultural  area. 

Historical  or  Current  Evidence  That  the 
Boundaries  of  the  Viticultural  Area  Are 
as  Specified  in  the  Petition 

The  viticultural  area's  boundaries  are 
based  on  those  of  the  historical  Rockpile 
Ranch  and  on  the  area's  higher 
elevation.  The  Rockpile  Ranch,  as  noted 
above,  stems  from  a  1911  investment 
partnership  that  purchased  land  in  the 
petitioned  area.  Acquisitions  included 
the  19th  century  Rock  Pile  Ranch, 
Rockpile  Peak,  and  several  surrounding 
areas.  To  manage  this  vast  sheep-raising 
and  hunting  property,  the  area  was 
eventually  divided  into  Rockpile  #1 , 
Rockpile  #2,  and  Rockpile  #3  ranches. 
During  the  Great  Depression  some  of  the 
property  was  sold,  but  18,000  acres  of 
the  Rockpile  Ranch  #3  were  preserved 
as  a  working  sheep  ranch.  By  the  1930's 
the  area  became  locally  known  as 
Rockpile,  and  the  winding  road  to  the 
ranch  headquarters  was  named  Rockpile 
Road.  U.S.G.S.  and  AAA  maps  identUy 
the  area  and  road  as  Rockpile. 

Rockpile's  predominant  geographic 
feature  is  the  800  foot  and  above 
elevation  of  the  entire  petitioned  area. 
This  elevation  makes  it  higher  than 
other  grape-growing  areas  in  the 
surrounding  region. 

Evidence  Relating  to  the  Geographical 
Features  (Climate,  Soil,  Elevation, 
Physical  Features,  Etc.)  Which 
Distinguish  Viticultural  Features  of  the 
Proposed  Area  From  Surrounding  Areas 

The  petition  noted  several  geographic 
factors  that  distinguish  the  Rockpile 
viticultural  area  from  surrounding 
grape-growing  regions.  The  elevation  of 
the  Rockpile  area,  as  shown  on  the 
U.S.G.S.  maps,  ranges  from  800  feet  to 
approximately  1,900  feet.  According  to 
the  petition,  the  800-foot  elevation  line 
delineates  the  area's  eastern  and 
northern  boundaries,  while  the  southern 
and  western  boundary  lines  average 
close  to  1,800  feet  in  elevation.  The 
elevation  of  the  area's  established 
vineyards  ranges  from  800  feet  to  1,800 
feet,  with  approximately  95%  of  the 
planted  area  above  the  1 ,000-foot 
elevation.  This  higher  elevation 


provides  different  climatic  influences 
than  found  in  nearby  valleys. 

Spring  daytime  temperatures  in  the 
Rockpile  area  run  five  to  ten  degrees 
cooler  than  the  Healdsburg  area, 
approximately  ten  miles  southeast, 
according  to  the  petition.  In  the  absence 
of  a  marine  inversion  layer,  or  fog,  the 
temperature  decreases  about  six  degrees 
Fahrenheit  for  each  additional  1 ,000  feet 
of  elevation.  The  cool,  prevailing 
northwesterly  spring  breezes,  which  are 
not  as  prevalent  at  the  lower  elevations 
of  the  protected  valley  floors,  increase 
the  cooling  effect.  According  to  the 
petition,  the  viticultural  effect  of  this 
cooling  creates  a  delayed  bud  break  and 
slower  growth,  resulting  in  delayed 
bloom  and  fruit  set. 

Summer  weather  in  the  Rockpile  area, 
according  to  the  petition,  is  slightly 
warmer  than  the  nearby  valleys  due  to 
less  fog  and  more  clear  weather, 
resulting  in  increased  sunshine  and 
warmer  temperatures.  On  days  when  the 
marine  inversion  is  shallower  than 
1,000  feet,  the  Rockpile  area  is  above  the 
fog. 

Fall  night  temperatures,  as  stated  in 
the  petition,  are  warmer  than  in  the 
surrounding  areas,  with  less  fog  at  800 
feet  and  above  than  at  lower  elevations. 
The  crucial  grape  ripening  period  of 
September  and  early  October  is 
generally  warmer  and  drier  in  the 
Rockpile  locality  than  in  surrounding 
viticultural  areas. 

The  Rockpile  viticultural  area's  soils, 
according  to  the  petition,  differ  from 
neighboring  valley  viticultural  areas  in 
the  relative  absence  of  silt  and  sand,  the 
higher  oxidized  iron  properties  (red 
color),  and  the  greater  clay  content  of 
the  subsoil.  The  topsoil,  generally  loam 
to  clay  loam  with  a  red  to  brown  color, 
is  twelve  to  twenty-four  inches  in  depth 
in  the  better  viticultural  locations.  There 
are  areas  of  small  locks  and  gravel 
mixed  in  the  topsoil,  some  with 
outcroppings  of  larger  rock.  The  topsoil 
depth  and  amounts  of  clay,  rock,  and 
organic  matter  vary  within  the  area.  The 
topsoil  is  acidic  to  very  acidic,  and  the 
subsoil  is  more  clay-like  in  texture. 
However,  areas  of  weathered  shale  and 
sandstone,  in  addition  to  the 
topography,  contribute  to  well-drained 
vineyard  conditions. 

Regulatory  Analyses  and  Notices 

Does  the  Paperwork  Reduction  Act 
Apply  to  This  Final  Rule? 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
chapter  35,  and  its  implementing 
regulations,  5  CFR  part  1320,  do  not 
apply  to  this  rule  because  no 


requirement  to  collect  information  is 
imposed. 

How  Does  the  Regulatory  Flexibility  Act 
Apply  to  This  Final  Rule? 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  or 
otherwise  cause  a  significant  increase  in 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  No  new 
requirements  are  imposed.  ATF 
approval  of  a  viticultural  araa  is  not  an 
endorsement  of  the  wine  produced  in 
the  area.  The  approval  of  this 
viticultural  area  petition  merely  allows 
the  wineries  in  the  area  to  more 
acciuately  describe  the  origin  of  their 
wines  to  consumers  and  helps 
consumers  identify  the  urines  they 
purchase.  Thus,  any  benefit  derived 
from  the  use  and  reputation  of  a 
viticultural  eu«a  name  is  the  result  ot  a 
proprietor's  own  efforts  and  consumer 
acceptance  of  wines  fit)m  that  area. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Is  This  a  Significant  Regulatory  Action 
as  Defined  by  Executive  Order  12866? 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Therefore,  a  regulatory 
assessment  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
is  Nancy  Sutton,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subfects  in  27  CFR  Part  9 

Wine. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations, 
part  9,  American  Viticultural  Areas,  is 
amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

PARAGRAPH  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Subpart  C — Approved  American 
Viticultural  Areas 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.173  to  read  as  follows: 

§9.173    Rockpile 

(a)  Name.  The  name  of  the  viticultiu'al 
area  described  in  this  section  is 
"Rockpile". 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundary  of 
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the  Rockpile  viticultural  area  are  four 
1:24,000  Scale  U.S.G.S.  topographic 
maps.  They  are  titled: 

(1)  Warm  Springs  Dam  Quadrangle, 
CA— Sonoma  Co.  1978; 

(2)  Cloverdale  Quadrangle,  CA  1975; 

(3)  Tombs  Creek  Quadrangle,  CA — 
Sonoma  Co.  1978;  and 

(4)  Big  Foot  Moimtain  Quadrangle, 
CA  1991. 

(c)  Boundary.  The  Rockpile 
viticultural  area  is  located  in 
northwestern  Sonoma  County, 
California.  The  boundary  encircles  the 
Rockpile  Ranch  area,  located  west  of 
Lake  Sonoma.  The  point  of  beginning  is 
the  intersection  of  Rockpile  Road  and 
the  Section  15  east  boundary  line,  T  10 
N,  R  11  W  (Warm  Springs  Dam 
Quadrangle); 

(1)  Then  proceed  straight  north  to  the 
800-foot  contour  Une,  Section  10,  T  10 
N,  R  11  W  (Warm  Springs  Dam 
Quadrangle); 

(2)  Then  proceed  west  along  the  800- 
foot  contour  line  through  Sections  10,  9, 
4,  5,  and  32  to  the  Section  31  east 
boundary  line,  T  11  N,  R  IT  W  (Warm 
Springs  Dam  and  Cloverdale 
Quadrangles); 

(3)  Then  proceed  west  along  the  800- 
foot  contour  line  in  Section  31, 
following  the  line  as  it  reverses  from  the 
west  to  the  east  direction,  returning  to 
the  east  boundary  of  Section  31,  T  11  N, 
R  11  W  (Cloverdale  and  Big  Foot 
Mountain  Quadrangles); 

(4)  Then  proceed  along  the  800-foot 
contour  line  east  through  Section  32  and 
northwest  through  Sections  33,  32,  29, 
30, 25, 24, 23, 14, 15, 22, 21, and  20  to 
the  east  boimdary  line  of  Section  19,  T 
11  N,  R  12  W  (Cloverdale  and  Big  Foot 
Moimtain  Quadrangles); 

(5)  Then  proceed  west,  north,  south 
and  east  along  the  meandering  800-foot 
contour  line,  in  a  loop,  crossing  the 
southwest  and  northwest  headwaters  of 
Galloway  Creek,  and  returning  to  the 
east  boundary  line  of  Section  19,  T  11 
N,  R  12  W  (Big  Foot  Mountain 
Quadrangle); 

(6)  Then  proceed  straight  north  to  the 
Mendocino-Sonoma  county  boimdary 
line,  then  follow  the  county  line  straight 
west  to  the  R  13  and  12  W  line,  and 
continue  straight  south  to  the  1,600- foot 
contour  line  in  the  Section  19  southwest 
comer,  TllN,  R12W  (Big  Foot 
Mountain  Quadrangle); 

(7)  Then  proceed  southeast  along  the 
meandering  1,600-foot  contour  line  to 
the  Section  29  west  boundary  line,  and 
continue  straight  south  to  the  Til  and 
10  N  boundary  line,  R  12  W  (Big  Foot 
Mountain  Quadrangle); 

(8)  Then  proceed  east  along  the  Til 
and  10  N  boundary  line  to  the  Section 


1  west  boundary  line,  R  12  W  (Big  Foot 
Mountain  Quadrangle); 

(9)  Then  proceed  south  along  the 
Section  1  west  boundary  line,  turning 
east  at  the  Section  1  south  boundary  and 
continue  east  to  the  northwest  comer  of 
Section  8,  T  10  N,  R  11  W  (Big  Foot 
Mountain,  Tombs  Creek  and  Warm 
Springs  Dam  Quadrangles); 

(10)  Then  proceed  south  along  the 
west  boimdary  of  Section  8,  turning  east 
at  its  southwest  comer,  and  continue 
east  to  the  876-foot  elevation  marker,  T 
10  N,  R  11  W  (Warm  Springs  Dam 
Quadrangle); 

(11)  Then  proceed  straight  south 
approximately  2,000  feet  to  the  800-foot 
contour  line,  TlON,  RllW  (Warm 
Springs  Dam  Quadrangle); 

(12)  Then  follow  the  800-foot  contour 
line  as  it  meanders  west,  southeast, 
southwest,  and  east  to  the  Section  14 
west  boundary,  and  then  straight  north, 
returning  to  the  point  of  beginning  at 
Rockpile  Road,  T  10  N,  R  11  W  (Warm 
Springs  Dam  Quadrangle). 

Signed:  January  15,  2002. 
Bradley  A.  Buckles, 

Director. 

Approved:  January  31,  2002. 
Timothy  E.  Skud, 
Acting  Deputy  Assistant  Secretary, 
(Regulatory,  Tariffs  Trade  Enforcement). 
[FR  Doc.  02-4768  Filed  2-27-02;  8:45  am] 
BILUNG  COOE  4810-31-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  100  and  165 
[USCG-2(X)2-11S44] 

Safety  Zones,  Security  Zones,  and 
Special  Local  Regulations 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  rules 
issued. 

SUMMARY:  This  document  provides 
required  notice  of  substantive  rules 
issued  by  the  Coast  Guard  and 
temporarily  effective  between  July  1, 
2001  and  December  31,  2001,  which 
were  nob  published  in  the  Federal 
Register.  This  quarterly  notice  lists 
temporary  local  regulations,  security 
zones,  and  safety  zones  of  limited 
duration  and  for  which  timely 
publication  in  the  Federal  Register  was 
not  possible. 

DATES:  This  notice  lists  temporary  Coast 
Guard  regulations  that  became  effective 
and  were  terminated  between  July  1, 
2001  and  December  31,  2001. 


ADDRESSES:  The  Docket  Management 
Facility  maintains  the  pubUc  docket  for 
this  notice.  Documents  indicated  in  this 
notice  will  be  available  for  inspection  or 
copying  at  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  Room  PI^401,  400 
Seventh  Street  SW.,  Washington,  DC 
20593-0001  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
Holidays.  You  may  electronically  access 
the  public  docket  for  this  notice  on  the 
Intemet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  contact 
Christena  Green,  Office  of  Regulations 
and  Administration  Law,  telephone 
(202)  267-0133.  For  questions  on 
viewing,  or  on  submitting  material  to 
the  docket,  contact  Dorothy  Beard,     - 
Chief,  Dockets,  Department  of 
Transportation  (202)  366-5149. 
SUPPLEMENTARY  INFORMATION:  District 
Commanders  and  Captains  of  the  Port 
(COTP)  must  be  immediately  responsive 
to  the  safety  and  security  needs  of  the 
waters  within  their  jurisdiction; 
therefore,  District  Commanders  and 
COTPs  have  been  delegated  the 
authority  to  issue  certain  local 
regulations.  Safety  zones  may  be 
established  for  safety  or  environmental 
purposes.  A  safety  zone  may  be 
stationary  and  described  by  fixed  limits 
or  it  may  be  described  as  a  zone  around 
a  vessel  in  motion.  Security  zones  limit  ■ 
access  to  vessels,  ports,  or  waterfront 
facilities  to  prevent  injury  or  damage. 
Special  local  regulations  are  issued  to 
enhance  the  safety  of  participants  and 
spectators  at  regattas  and  other  marine 
events.  Timely  publication  of  these 
regulations  in  the  Federal  Register  is 
often  precluded  when  a  regulation 
responds  to  an  emergency,  or  when  an 
event  occurs  without  sufficient  advance 
notice.  The  affected  public  is.  however, 
informed  of  these  regulations  through 
Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  provided  by  Coast 
Guard  patrol  vessels  enforcing  the 
restrictions  imposed  by  the  regulation. 
Because  Federal  Register  publication 
was  not  possible  before  the  beginning  of 
the  effective  period,  mariners  were 
personally  notified  of  the  contents  of 
these  special  local  regulations,  security 
zones,  or  safety  zones  by  Coast  Guard 
officials  on-scene  prior  to  enforcement 
action.  However,  the  Coast  Guard,  by 
law,  must  publish  in  the  Federal 
Register  notice  of  substantive  rules 
adopted.  To  meet  this  obligation 
without  imposing  undue  expense  on  the 
public,  the  Coast  Guard  periodically 
publishes  a  list  of  these  temporary 
special  local  regulations,  security  zones, 
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and  safety  zones.  Permanent  regulations 
are  not  included  in  this  list  because  they 
are  pubUshed  in  their  entirety  in  the 
Federal  Register.  Temporary  regulations 
may  also  be  published  in  their  entirety 
if  sufficient  time  is  available  to  do  so 
before  they  are  placed  in  effect  or 
terminated.  The  safety  zones,  special 
local  regulations  and  security  zones 


listed  in  this  notice  have  been  exempted 
from  review  under  Executive  Order 
12866  because  of  their  emergency 
nature,  or  limited  scope  and  temporary 
effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
from  July  1,  2001  through  December  31, 
2001,  unless  otherwise  indicated.  This 


notice  also  includes  regulations  that 
were  not  received  in  time  to  be  included 
on  the  quarterly  notice  for  the  first  and 
second  quarter  of  2001. 

Dated:  February  25,  2002. 

S.G.  Venckus, 

Chief,  Office  of  Regulations  and 
Administrative  Law. 


COTP  Quarterly  Report  for  3rd  Quarter 


COTP  docket 


Location 


Type 

SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  .... 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  .... 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  ... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SECURITY  ZONE 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SECURITY  ZONE 
SECURITY  ZONE 
SAFETY  ZONE  .... 
SECURITY  ZONE 
SAFETY  ZONE  .... 
SECURITY  ZONE 
SECURITY  ZONE 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZOfJE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SECURITY  ZONE 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 


Effective  date 


CHARLESTON  01-079  

CORPUS  CHRISTI  01-001  . 

HUNTINGTON  01-001  

JACKSONVILLE  01-061   

JACKSONVILLE  01-062  

JACKSONVILLE  01-064  

JACKSONVILLE  01-065  

JACKSONVILLE  01-066  

JACKSONVILLE  01-067  

JACKSONVILLE  01-068  

JACKSONVILLE  01-069  

JACKSONVILLE  01-070  

JACKSONVILLE  01-071   

JACKSONVILLE  01-072  

JACKSONVILLE  01-102  

JACKSONVILLE  01-111   

JACKSONVILLE  01-113  

LA/LONG  BEACH  01-004  ... 
LA/LONG  BEACH  01-006  ... 

LOUISVILLE  01-004  

LOUISVILLE  01-005  

LOUISVILLE  01-006  

LOUISVILLE  01-008  

LOUISVILLE  01-010  

LOUISVILLE  01-011   

MEI^PHIS  01-008  

MEI\^PHIS  01-009  

MEf»/IPHIS  01-010  

MEMPHIS  01-011  

MIAMI  01-075 

MIAMI  01-076 

MIAMI  01-081  

MIAMI  01-093 

MIAMI  01-106 

MOBILE  01-006  

MOBILE  01-007  

MOBILE  01-008  

MOBILE  01-009  

MOBILE  01-010  

MOBILE  01-011   

MORGAN  CITY  01-002  

NEW  ORLEANS  01-011   

NEW  ORLEANS  01-013  

NEW  ORLEANS  01-014  

NEW  ORLEANS  01-015  

NEW  ORLEANS  01-016  

NEW  ORLEANS  01-017  

NEW  ORLEANS  01-018  

NEW  ORLEANS  01-021  

NEW  ORLEANS  01-024  

PADUCAH  01-002  

PADUCAH  01-003  

PORT  ARTHUR  01-008 

PORT  ARTHUR  01-009 

PORT  ARTHUR  01-010 

PORT  ARTHUR  01-011  

PORT  ARTHUR  01-012 

SAN  DIEGO  01-017 

SAN  DIEGO  01-018 

SAN  JUAN  01-087  

WESTERN  ALASKA  01-002 


CHARLESTON.  SC  

PORT  ISABEL,  TX 

OHIO  RIVER,  M.  356  TO  356.6  

ATLANTIC  OCEAN,  COCOA  BEACH,  FL  

FERNANDINA  BEACH,  FL  

INTRACOASTAL  WATERWAY,  MELBOURNE 

ST.  JOHNS  RIVER,  ORANGE  PARK,  FL 

ORMOND  BEACH,  FL 

MATANZAS  RIVER,  ST.  AUGUSTINE,  FL  

JACKSONVILLE,  FL  

INDIAN  RIVER,  TITUSVILLE,  FL  

AMELIA  ISLAND  PLANATATION.  AMELIA  IS  .. 
4TH  OF  JULY  CELEBRATION,  COCAO,  FL  .... 
ATLANTIC  OCEAN,  DAYTONA  BEACH,  FL  .... 

JACKSONVILLE,  FL  

JACKSONVILLE,  FL  

JACKSONVILLE,  FL  

HUNTINGTON  BEACH.  CA  

PURISIMA  POINT,  CA  

OHIO  RIVER,  M.  603  TO  604  

CINCINNATI,  OHIO  

OHIO  RIVER,  M.  791.5  TO  792.5  

OHIO  RIVER,  M.  529.5  TO  530.5  

CINCINNATI,  OH  

NEWPORT,  KY 

MISSISSIPPI  RIVER,  M.  595  TO  618 

MEMPHIS.  TN   

LWR  MISSISSIPPI  RIVER,  M.  507  TO  882.7  ... 
LWR  MISSISSIPPI  RIVER,  M.  507  TO  882.7  ... 

KEY  BISCAYNE,  FLORIDA 

BISCAYNE  NATIONAL  PARK,  FLORIDA  

HALLANDALE  BEACH,  FLORIDA  

VARIOIUS  FLORIDA  ZONES 

FLORIDA  CITY,  FL 

PENSACOLA  SHIP  CHANNEL  AND  BAY  

MOBILE  RIVER   

PORTS  PENSACOLA  &  PANAMA  CITY  

MOUTH  OF  PASCAGOULA  RIVER 

K«DBILE  RIVER,  BENDER  SHIPYARD 

MOBIL^AL  

MORGAN  CITY,  LOUISIANA  

LAKE  PONTCHARTRAIN,  LA 

LWR  MISSISSIPPI  RIVER,  M.  137  TO  139 

LWR  MISSISSIPPI  RIVER,  M.  120  TO  122 

LWR  MISSISSIPPI  RIVER,  M  174.5  TO  176.5  . 
LWR  MISSISSIPPI  RIVER,  M.  228.5  TO  230.5  . 

LWR  MISSISSIPPI  RIVER,  M.  362  TO  264 

RED  RIVER,  M.  226.5  TO  228.5 

MISSISSIPPI  RIVER,  M.  430  TO  GULF  OF  ME 

LWR  MISSISSIPPI  RIVER,  M.  93.5  to  92.5 

UPPER  MISSISSIPPI  RIVER,  M.  52  TO  53  

METROPOLIS,  IL  

SABINE-NECHES  CANAL,  PORT  ARTHUR,  T  . 

PORT  ARTHUR,  TX  

TRANSIT  OF  USNS  SHUGHART,  BEAUMONT 

PORT  ARTHUR,  TX  

TRANSIT  OF  MA^  GENT,  BEAUMONT,  TX  

CORONADO  BRIDGE  JUMP,  SAN  DIEGO,  CA 

MISSION  BAY,  SAN  DIEGO,  CA  

SAN  JUAN  AND  ARECIBO,  PUERTO  RICO 

KODIAK  ISLAND,  AK  


08/09/2001 
09/15/2001 
08/24/2001 
07/04/2001 
07/04/2001 
07/04/2001 
07/04/2001 
07/04/2001 
07/04/2001 
07/04/2001 
07/04/2001 
07/04/2001 
07/04/2001 
07/04/2001 
09/18/2001 
09/23/2001 
09/30/2001 
08/19/2001 
07/14/2001 
07/03/2001 
07/01/2001 
07/04/2001 
07/04/2001 
09/02/2001 
09/29/2001 
08/20/2001 
08/11/2001 
09/11/2001 
09/12/2001 
07/13/2001 
07/17/2001 
08/14/2001 
09/11/2001 
090/21/2001 
07/23/2001 
07/03/2001 
08/05/2001 
09/11/2001 
09/11/2001 
09/11/2001 
09/13/2001 
08/11/2001 
07/03/2001 
07/03/2001 
07/03/2001 
07/04/2001 
07/04/2001 
07/04/2001 
08/19/2001 
09/14/2001 
07/04/2001 
09/29/2001 
07/04/2001 
08/06/2001 
09/11/2001 
09/13/2001 
09/21/2001 
08/27/2001 
09/14/2001 
08/22/2001 
09/24/2001 
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COTP  docket 


WESTERN  ALASKA  01-004 
WESTERN  ALASKA  01-005 

01-01-068  

01-01-092  

01-01-101   

01-01-111  

01-01-112  

01-01-113  

01-01-114  

01-01-117  

01-01-120  

01-01-122  

01-01-123  

01-01-124  

01-01-126  

01-01-127  

01-01-128  

01-01-130  

01-01-132  

01-01-134  

01-01-136  

01-01-138  

01-01-140  

01-01-141  

01-01-143  

01-01-145  

01-01-149  

01-01-150  

01-01-159  

01-01-160  

01-01-179  

05-01-035  

05-01-037  

05-01-042  

05-01-043  

05-01-044  

05-01-061  

05-01-062  

05-01-063  ..- „ 

05-01-064  

07-01-074  

07-01-084  

07-01-085  .= 

09-01-012 

09-01-020  

09-01-037  

09-01-041   

09-01-044  

09-01-045  

09-01-062  

09-01-065 

0^-01-066  

09-01-069  

09-01-079  

09-01-085  

09-01-086 

09-01-091  

09-01-093  

09-01-095  

09-01-096 

09-01-098 

09-01-100  

09-01-102  

09-01-105  

09-01-106  

09-01-108  

09-01-109  

09-01-1 13  

09-01-120 

11-01-012  

13-01-013  

13-01-017  


Location 


PIER.  NIKISKI,  AK 

NIKISKI,  AK 

MARBLEHEAD.  MA 

FIREWORKS  DISPLAY,  NEW  BEDFOR,  MA 

ST.  PETERS  FIESTA  FIREWORKS,  GLOUCESTER.  MA 

HINGHAM  4TH  OF  JULY  FIREWORKS,  HINGHAM,  MA  

HULL  CHAMBER  OF  COMMERCE  FIREWORKS,  HULL,  MA 
NEW  JERSEY  PIERHEAD  CHANNEL  AND  KILL  VAN  KULL 

4TH  OF  JULY  FIREWORKS,  GLOUCESTER,  MA 

PRESIDENTIAL  VISIT,  PORT  OF  NY/NJ  

NEWTON  CREEK,  NEW  YORK 

EDS  ATLANTIC  CHALLENGE,  BOSTON,  MA  

SALEM  HERITAGE  DAYS  FIREWORKS,  SALEM,  MA  

BOSTON  LIGHT  SWIM/10  NM.  BOSTON,  MA  

GLOUCESTER,  MA 

BOSTON,  MASSACHUSETTS 

GLOUCESTER,  MASSACHUSETTS  

NEWPORT,  RHODE  ISLAND  

SWIM  BUZZARDS  BAY,  NEW  BEDFORD,  MA  

ROCKLAND  HARBOR,  ROCKLAND,  ME  

GLOUCESTER.  MA 

BOSTON,  MA  

USS  BARRY  PORT  VISIT,  WINTER  HARBOR,  MAINE  

USS  BARRY  PORT  VISIT,  BAR  HARBOR,  ME  

NEW  JERSEY  PIER  HEAD  CHANNEL  AND  KILL  VAN  KUL  . 

USS  CARR  PORT  VISIT,  BOSTON,  MASSACHUSETTS  

USS  CARR  PORT  VISIT,  GLOUCESTER,  MA  

USS  BARRY  PORT  VISIT,  BAR  HARBOR,  ME  

BOSTON,  MASSACHUSETTS  

BOSTON  INNER  HARBOR,  MASSACHUSETTS 

LNG  GAS  CARRIER  TRANSITS,  BOSTON,  MA 

POINT  PLEASANT  BEACH,  NEW  JERSEY  

CHESTER  RIVER,  CHESTERTOWN,  MARYLAND  

ST.  MARYS  RIVER,  PATUXENT  RIVER,  MARYLAND 

NORTHWEST  AND  INNER  HARBORS,  BALTIMORE,  MD  .... 

CHESAPEAKE  BAY,  HAMPTON,  VA  

BALTIMORE  HARBOR,  BALTIMORE,  MD  

ARLINGTON  AND  FAIRFAX  COUNTIES.  VA  

CHESAPEAKE  BAY  

ARLINGTON  AND  FAIRFAX  COUNTIES,  VA  , 

FORT  LAUDERDALE,  FLORIDA  

SAVANNAH  RIVER,  SAVANNAH,  GA 

CHARLESTON  HARBOR,  CHARLESTON.  SO  

LAKE  ERIE,  BUFFALO,  NEW  YORK 

NIAGARA  RIVER,  TONAWANDA,  NEW  YORK  

KALAMAZOO  LAKE,  SAUGATUCK,  Ml 

LAKE  MICHIGAN,  PENTWATER,  Ml  

MILWAUKEE  HARBOR,  MILWAUKEE.  Wl 

ALGOMA  HARBOR,  WISCONSIN  

LAKE  ONTARIO,  OSWEGO,  NEW  YORK 

LAKE  KALAMAZOO,  SAUGATUCK,  Ml 

LAKE  MICHIGAN,  MANISTEE,  Ml  

LAKE  MICHIGAN,  CHICAGO,  IL 

LAKE  MICHIGAN,  GARY,  IN 

LAKE  MICHIGAN,  MICHIGAN  CITY,  IN  

LAKE  MICHIGAN,  ST.  JOSEPH,  Ml  

MILWAUKEE  HARBOR  

LAKE  MICHIGAN,  CHICAGO,  IL 

LAKE  MICHIGAN,  FERRYSBURG.  Ml  

GRAND  RIVER,  GRAND  HAVEN,  Ml  

BAY  CITY,  SAGINAW  RIVER,  Ml  

TRENTON  CHANNEL  AND  DETROIT  RIVER,  Ml  

DETROIT  RIVER,  Ml  

OSWEGO  HARBOR,  OSWEGO,  NY  

GRAND  RIVER,  GRAND  HAVEN,  Ml  

LAKE  MICHIGAN,  NEW  BUFFALO,  Ml  

GRAND  RIVER,  GRAND  HAVEN,  Ml  

MILWAUKEE,  WISCONSIN 

CITY  OF  RIVER  ROUGE,  DETROIT  RIVER,  Ml 

LONG  BEACH,  CA  

MOVEMENT  OF  DRYDOCK  NUMBER  FOUR,  OREGON 

LAKE  WASHINGTON.  WA  _ 


Type 

security  zone 
security  zone 
safety  zone  ... 
safety  zone  ... 
safety  zone  ... 
safety  zone  ... 
safety  zone  ... 
safety  zone  ... 
safety  zone  ... 
security  zone 
safety  zone  ... 
safety  zone  .... 
safety  zone  .... 
safety  zone  .... 
safety  zone  .... 
safety  zone  ... 
safety  zone  .... 
safety  zone  .... 
safety  zone  .... 
security  zone 
safety  zone  .... 
safety  zone  .... 
security  zone 
security  zone 
safety  zone  .... 
safety  zone  .... 
safety  zone  .... 
safety  zone  .... 
safety  zone  .... 
security  zone 
security  zone 
special  local  . 
safety  zone  .... 
safety  zone  .... 
safety  zone  .... 
safety  zone  .... 
security  zone 
security  zone 
security  zone 
security  zone 
safety  zone  .... 
special  local  . 
special  local  . 
safety  zone  .... 
safety  zone  .... 
safety  zone  .... 

safety  zone 

safety  zone  .... 
safety  zone  .... 
safety  zone  .... 
Safety  zone  .... 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

safety  zone 

special  local  .. 
safety  zone 

SAFETY  ZONE 


Effective  date 


09/20/2001 

09/30/2001 

07/08/2001 

07/08/2001 

07/01/2001 

07/01/2001 

07/07/2001 

07/04/2001 

07/03/2001 

07/10/2001 

07/15/2001 

08/11/2001 

08/18/2001 

08/18/2001 

09/01/2001 

08/04/2001 

08/04/2001 

08/06/2001 

08/18/2001 

08/02/2001 

08/07/2001 

08/13/2001 

08/09/2001 

08/10/2001 

08/19/2001 

08/04/2001 

08/31/2001 

08/09/2001 

09/07/2001 

09/14/2001 

09/25/2001 

07/19/2001 

07/14/2001 

07/28/2001 

09/07/2001 

08/02/2001 

09/11/2001 

09/11/2001 

09/13/2001 

09/18/2001 

07/31/2001 

08/25/2001 

09/06/2001 

07/04/2001 

07/04/2001 

07/28/2001 

07/03/2001 

08/19/2001 

08/12/2001 

07/01/2001 

07/04/2001 

07/04/2001 

07/03/2001 

07/06/2001 

07/15/2001 

07/19/2001 

07/13/2001 

07/14/2001 

07/21/2001 

08/02/2001 

07/28/2001 

07/14/2001 

07/20/2001 

07/29/2001 

07/30/2001 

08/04/2001 

08/14/2001 

08/05/2001 

08/31/2001 

07/28/2001 

07/02/2001 

07/t3/2001 
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COTP  docket 

Location 

Type 

Effective  date 

13-01-026  .T 

PUGET  SOUND,  WA 

SECURITY  ZONE  

09/12/2001 

COTP  Quarterly  Report  for  4th  Quarter 


District  Quarterly  Report  for  4th  Quarter 


District 
docket 


01-01-186 
01-01-189 
01-01-190 
01-01-191 
01-01-194 
01-01-199 
01-01-201 
01-01-208 
01-01-209 
01-01-221 
01-01-224 
05-01-059 
05-01-067 
05-01-068 
05-01-073 
05-01-074 
05-01-077 
06-01-079 
07-01-086 
07-01-104 
07-01-109 
07-01-118 
07-01-125 
09-01-141 
09-01-144 
09-01-146 
09-01-150 
09-01-152 


Location 


BOSTON,  MA 

EAST  BOSTON,  MA  

HULL,  MA  

BOSTON,  MA  

BOSTON  HARBOR,  BOSTON,  MA 

GLOUCHESTER,  MA 

PILGRIM  NUCLEAR  POWER  PLANT,  PLYMOUTH,  MA 

JAMAICA  BY,  NY  

EAST  RIVER,  NY  

CHELSEA  RIVER,  BOSTON,  MA 

BOSTON,  MA  

JAMES  RIVER,  WILLIAMSBURG,  VA 

PORTSMOUTH,  VA  

SPA  CREEK,  ANNAPOLIS,  MD  ;.. 

NORFOLK  NAVAL  STATION  VICINITY  

ELIZABETH  RIVER,  VA  

NORFOLK  REACH  AND  VICINITY  

HAMPTON  ROADS,  VA 

CHARLESTON  HARBOR,  CHARLESTON,  SO  

MIAMI,  FL 

TAMPA  BAY,  ST  PETERSBURG,  FL 

AUGUSTA,  GA  

ST.  CROIX,  USVI  

CHICAGO,  IL 

MAUMEE  RIVER,  TOLEDO,  OH  

MARINETTE,  Wl  

LAKE  ERIE,  MAUMEE  RIVER.  OH  

DETROIT,  DETROIT  RIVER,  Ml  


Type 


SAFETY  ZONE  . ... 
SAFETY  ZONE  .... 
SAFETY  ZONE  .... 

SAFETY  ZONE 

SAFETY  ZONE  .... 

SAFETY  ZONE  

SAFETY  ZONE  

SECURITY  ZONE 
SECURITY  ZONE 

SAFETY  ZONE  

SECURITY  ZONE 

SAFETY  ZONE 

SPECIAL  LOCAL  . 
SPECIAL  LOCAL  . 
SECURITY  ZONE 
SECURITY  ZONE 
SECURITY  ZONE 
SECURITY  ZONE  . 
SPECIAL  LOCAL  .. 
ECIAL  LOCAL  .. 
PECIAL  LOCAL  .. 
SPECIAL  LOCAL  ^, 
SECURITY  ZONE  . 

SAFETY  ZONE 

SAFETY  ZONE 

SECURITY  ZONE  , 

SAFETY  ZONE  

SAFETY  ZONE  


Regulations  not  on  previous  1st  and  2nd  Quarterly  Report 


DJstrict/COTP 


Locatk>n 


Type 


COTP  REGULATIONS  FOR  1ST  QUARTER 


HOUSTON-GALVESTON  01-003 


HOUSTON,  TX I  SAFETY  ZONE 


COTP  docket 

Location 

Typ* 

Effective  date 

CHARLESTON  01-124  

COOPER  RIVER,  SOUTH  CAROLINA  

SECURITY  ZONE  

SAFETY  ZONE 

10/17/2001 

HONOLULU  01-060  

KAILUA-KOllA  HAWAII  COUNTY 

10/06/2001 

HONOLULU  01-061  

SOUTH  SHORES  OF  THE  ISLAND  OF  OAHU 

SAFETY  ZONE 

11/24/2001 

JACKSONVILLE  01-134  

ATLANTIC  OCEAN,  DAYTONA  BEACH,  FL  

ST.  JOHNS  RIVER,  JACKSONVILLE,  FL 

PIERPOINT  BAY,  VENTURA.  CA 

LONG  BEACH,  CA  

PORT  OF  MIAMI,  MIAMI  BEACH,  FL 

MISSISSIPPI  RIVER,  M.  99  TO  96  

SAFETY  ZONE 

11/09/2001 

JACKSONVILLE  01-138  

SAFETY  ZONE 

11/24/2001 

LA/LONG  BEACH  01-007  .... 

SAFETY  ZONE 

10/14/2001 

LA/LONG  BEACH  01-012  .... 

SAFETY  ZONE 

12/01/2001 

MIAMI  01-140 

SAFETY  ZONE 

i2/'?i/?oni 

NEW  ORLEANS  01-026  

SAFETY  ZONE 

10/06/2001 

NEW  ORLEANS  01-027  

MISSISSIPPI  RIVER,  M.  229  TO  231  

SAFETY  ZONE  ....^ 

SAFETY  ZONE 

10/14/2001 

NEW  ORLEANS  01/028  

MISSISSIPPI  RIVER,  M.  363  TO  365 

10/20/2001 

NEW  ORLEANS  01-029  

MISSISSIPPI  RIVER,  M.  104  TO  108  

SAFETY  ZONE 

12/02/2001 

NEW  ORLEANS  01-030  

LAKE  PONTCHARTRAIN,  LA  

SAN  CLEMENTE  ISLAND  

SAFETY  ZONE 

12/08/2001 

SAN  DIEGO  01-023 

SECURITY  ZONE  

SAFETY  ZONE 

11/20/2001 

SAN  DIEGO  01-024 

THANKSGIVING  REGATTA  

1 1/23/2001 

ST  LOUIS  01-002  

MISSISSIPPI  RIVER,  M  797  TO  802 

SECURITY  ZONE  

SECURITY  ZONE  

SECURITY  ZONE   

SECURITY  ZONE  

SECURITY  ZONE  

SECURITY  ZONE  

10/30/2001 

WESTERN  ALASKA  01-006 
WESTERN  ALASKA  01-009 
WESTERN  ALASKA  01-011 
WESTERN  ALASKA  01-013 
WESTERN  ALASKA  01-014 

KIKISKI,  AK 

LNG  PIER,  NIKISKI,  AK 

COOK  INLET,  AK  

COOK  INLET,  AK 

COOK  INLET,  AK  

10/09/2001 
10/29/2001 
11/28/2001 
12/18/2001 
12/28/2001 

Effective  date 


10A)a/2001 
10/09/2001 
10/20/2001 
10/22/2001 
11/03/2001 
11/09/2001 
11/05/2001 
11/07/2001 
11/10/2001 
12/11/2001 
12/10/2001 
10/02/2001 
10/13/2001 
11/03/2001 
11/10/2001 
11/11/2001 
11/21/2001 
12/07/2001 
10/12/2001 
10/06/2001 
10/05/2001 
10/12/2001 
10/16*^001 
10/13/2001 
10/17/2001 
10/27/2001 
12/31/2001 
12/15/2001 


Effective  date 


03/1 2A)1 
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District/COTP 

Location 

Type 

Effective  date 

HOUSTON-GALVESTON  01-004 

HOUSTON,  TX 

HOUSTON.  TX 

PORT  OF  PORT  ARTHUR/ORANGE,  TX  

PORT  OF  PORT  ARTHUR/ORANGE,  TX  

SAFETY  ZONE  * 

03/21/01 

HOUSTON-GALVESTON  01-005 

SAFETY  ZONE  

03/29/01 

PORT  ARTHUR  01-001  

SAFETY  ZONE 

01/24/01 

PORT  ARTHUR  01-002  

SAFETY  ZONE 

01/26/01 

s. 

rwlOBILE  01-005  


COTP  REGULATIONS  FOR  2ND  QUARTER 

GULF  INTRACOASTAL  WATERWAY 


SAFETY  ZONE 


04/17/01 


(PR  Doc.  02^848  Filed  2-27-02;  8:45  am] 
BtLUNG  CODE  4910-15-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-O2-012] 

RIN2115-AE47 

Drawbridge  Operation  Regulations: 
Jamaica  Bay  and  Connecting 
Waterways,  NY 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Temporary  final  rulfejaisO  k'ioD 

SUMMARY:  The  Coast  Guard  is  .  f ,, 

establishing  a  temporary  final  rule 
governing  the  operation  of  the  Marine 
Parkway  Bridge,  at  mile  3.0,  across 
Rockaway  Inlet  in  New  York.  This 
temporary  final  rule  allows  the  bridge 
owner  to  open  this  vertical  lift  bridge  to 
a  maximiun  of  105  feet  for  vessel  traffic 
bom  March  1,  2002  through  May  31, 
2002.  This  action  is  necessary  to 
facilitate  maintenance  at  the  bridge. 
DATES:  This  temporary  final  rule  is 
effective  from  March  1,  2002  through 
May  31,2002. 

ADDRESSES:  The  public  docket  and  all 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  First  Coast  Guard  District,  Bridge 
Branch  Office.  408  Atlantic  Avenue, 
Boston,  Massachusetts,  02110,  7  a.m.  to 
3  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Schmied.  Project  Officer,  First 
Coast  Guard  District,  (212)^  66^-7165. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

Pinsuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regiUation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  making  it  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register.  No  vessels  known  to  use  this 
waterway  would  be  precluded  from 


transiting  the  bridge  as  a  residt  of  the 
reduction  in  vertical  opening  capability 
from  152  feet  to  105  feet  because  the 
bridge  has  not  opened  beyond  105  feet 
during  the  past  four  years.  Additionally, 
conclusive  information  from  the  bridge 
owner  confirming  the  start  date  for  this 
bridge  maintenance  was  not  provided  to 
the  Coast  Guard  until  January  16,  2002. 
As  a  result,  it  was  impracticable  to  draft 
or  publish  a  NPRM  in  advance  of  the 
requested  start  date  for  this  necessary 
maintenance.  Any  delay  encountered  in 
this  regulation's  effective  date  would  be 
contrary  to  the  public  interest  because 
these  repairs  are  necessary  to  insure 
public  safety  and  insure  continued 
operation  of  the  bridge. 

Background 

The  Marine  Parkway  Bridge,  at  mile 
3.0,  across  Rockaway  Inlet  has  a  vertical 
clearance  of  152  feet  at  mean  high  water 
and  156  feet  at  mean  low  water  in  the 
full  open  position.  The  existing 
regulations  are  listed  at  33  CFR 
117.795(a). 

The  bridge  owner,  the  Metropolitan 
Transit  Administration  (MTA)  Bridges 
and  Timnels.  requested  that  the  bridge 
be  allowed  to  open  no  greater  than  105 
feet  above  mean  high  water  to  facilitate 
repairs  at  the  bridge.  The  Coast  Guard 
has  determined  that  the  bridge  has  not 
opened  greater  than  105  feet  diuing  the 
past  four  years. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  tmder  the 
regulatory  policies  and  procedines  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  This 
conclusion  is  based  on  the  fact  that  the 
bridge  will  still  continue  to  open  for 
navigation. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 


whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jinisdictions 
with  populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  will  continue  to  open  for 
navigation. 

Collection  of  Information 

This  rule  calls  for  no  new-collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
govermnent  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  imfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Govenmiental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
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minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
rule. 

List  of  Subfects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  From  March  1,  2002  through  May 
31,  2002,  §  117.795  is  temporarily 
amended  by  suspending  paragraph  (a) 
and  adding  a  new  paragraph  (e)  to  read 
as  follows: 

§  1 1 7.795    Jamaica  Bay  and  connecting 
waterways. 

***** 

(e)  The  draw  of  the  Marine  Parkway 
Bridge,  mile  3.0,  over  Rockaway  Inlet, 
shall  open  on  signal,  to  a  maximum 
vertical  height  of  105  feet  above  mean 
high  water,  Monday  through  Friday 
from  8  a.m.  to  4  p.m.  At  all  other  times, 
the  draw  shall  open  on  signal,  to  a 
maximum  vertical  height  of  105  feet 
above  mean  high  water,  if  at  least  an 
eight-hour  notice  is  given;  however,  the 
draw  shall  open  on  signal  if  at  least  one- 
hour  notice  is  given  for  the  passage  of 
U.S.  Navy  or  National  Oceanic  and 
Atmospheric  Administration  vessels. 


Dated:  February  12.  2002. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  02-4711  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4910-1S-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD07-02-011] 

DrawtMidge  Operation  Regulations: 
Spanish  River  Boulevard  (N.E.  40th 
Street)  Drawt>ridge.  Atlantic 
Intracoastal  Waterway,  Boca  Raton,  FL 

AGENCY:  Coast  Guard,  DOT. 

ACnOH:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Commander,  Sevendi 
Coast  Guard  District,  has  approved  a 
temporary  deviation  from  die 
regiilations  governing  the  opwation  of 
the  Spanish  River  Boulevard  (N.E.  40th 
Street)  Drawbridge  across  the  Adantic 
Intracoastal  Waterway,  mile  1045,  Boca 
Raton,  Florida.  This  deviation  allows 
the  bridge  owner  to  only  open  a  single 
leaf  of  the  bridge  from  March  11,  2002 
until  March  25.  2002.  Double  leaf 
openings  shall  be  provided  with  a 
twelve-hour  advance  notice  to  the 
contractor  at  (321)  229-3222.  This 
temporary  deviation  is  required  to  allow 
the  bridge  owner  to  safely  complete 
repairs  to  the  bridge  decking. 
DATES:  This  deviation  is  effective  bom. 
12:01  a.m.  on  March  11,  2002  until 
11:30  p.m.  on  March  25,  2002. 
ADDRESSES:  Material  received  bam  the 
public,  as  well  as  documents  indicated 
in  this  preamble  as  being  available  in 
the  dodcet,  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  Commander 
(obr).  Seventh  Coast  Guard  District,  909 
S.E.  1st  Avenue,  Miami,  FL  33131 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal 
Holidays. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 

Barry  Dragon,  Chief,  Operations  Section, 
Seventh  Coast  Guard  District,  Bridge 
Section  at  (305)  415-6743. 
SUPPLEMENTARY  INFORMATION:  The 
Spanish  River  Boulevard  (N.E.  40th 
Street)  Drawbridge  across  the  Atlantic 
Intracoastal  Waterway  at  Boca  Raton, 
Florida,  is  a  double  leaf  bridge  with  a 
vertical  clearance  of  21  feet  above  mean 
high  water  (MHW)  measured  at  the 
fenders  in  the  closed  position  with  a 
horizontal  clearance  of  90  feet.  The 


curreat  operating  regulation  in  33  CFR 
117.5  requires  both  draws  of  the  bridge 
to  open  on  signal. 

On  February  1,  2002,  the  drawbridge 
owner  requested  a  deviation  from  the 
current  operating  regulations  to  allow 
the  owner  to  complete  repairs  to  the 
decking. 

The  District  Commander  has  granted 
a  temporary  deviation  from  the 
operating  requirements  listed  in  33  CFR 
117.5  for  the  purpose  of  completing 
these  repairs.  Under  this  deviation,  the 
Spanish  River  Boulevard  (N.E.  40th 
Street)  need  only  open  a  single  leaf  of 
the  bridge  from  12:01  a.m.  on  March  11. 
2002  until  11:30  p.m.  on  March  25, 
2002.  Double  leaf  openings  shall  be 
provided  with  twelve  hours  advance 
notice  to  the  contractor. 

Dated:  February  20, 2002. 
Greg  E.  Shapley, 

Chief,  Bridge  Administration,  Seventh  Coast 
Guard  District. 
{FR  Doc.  02-4712  Filed  2-27-02;  8:45  am] 

BHJJNG  COCK  4*ie-1»-4i 


DEPARTMENT  OF  TRANSPORTATION 
CoastGuartf 

33  CFR  Part  117 
[CGO01-02-017] 

DrawtMldge  Operation  RagulaHons: 
Norwalk  River,  CT 

AGENCY:  Coast  Guard,  DOT. 

ACnON:  N(^ce  of  temporary  deviation 

frt>m  regulations. 

summary:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  Washington  Street 
S136  Bridge,  mile  0.0,  across  the 
Norwalk  River  at  Norwalk,  Connecticut 
This  temporary  deviation  will  allow  the 
bridge  to  open  only  one  of  the  two  draw 
spans  for  bridge  openings  from  8  a.m. 
February  26,  2002  through  4  p.m. 
February  28,  2002.  This  temporary 
deviation  is  necessary  to  facilitate 
mechanical  repairs  at  the  bridge. 
DATES:  This  deviation  is  effective  from 
February  26,  2002  through  February  28. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  District,  at  (212)  668-7195. 
SUPPLEMENTARY  INFORMATION: 

The  Washington  Street  Si 36  Bridge 
has  a  vertical  clearance  in  the  closed 
position  of  9  feet  at  mean  high  water 
and  16  feet  at  mean  low  water.  The 
existing  regulations  are  listed  at  33  CFR 
117.217. 
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The  bridge  owner,  Connecticut 
Department  of  Transportation 
(CONNDOT),  has  requested  a  temporary 
deviation  firom  the  drawbridge  operating 
regulations  to  facilitate  necessary 
mechanical  maintenance,  speed  reducer 
repairs  on  the  east  lift  span,  at  the 
bridge.  The  nature  of  the  required 
repairs  will  require  one  of  the  two 
opening  spans  (east  span)  to  remain  in 
the  closed  position  diuing  the 
mechanical  repairs. 

During  this  deviation  the  bridge  will 
open  only  one  span  (west  span)  for 
bridge  openings  from  8  a.m.  on  February 
26,  2002  through  4  p.m.  on  February  28, 
2002. 

This  deviation  from  the  operating 
regulations  is  authorized  imder  33  CFR 
117.35,  and  will  be  performed  with  all 
due  speed  In  order  to  retiim  the  bridge 
to  normal  operation  as  soon  as  possible. 

Dated:  February  15,  2002. 
G.N.  Naccara, 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

[PR  Doc.  02-4713  Filed  2-27-02;  8:45  am] 
BHJJNG  CODE  4»10-15-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-02-011] 

RIN2115-AE47 

Drawbridge  Operation  Regulations: 
Jamaica  Bay  and  Connecting 
Waterways,  NY 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  final  rule 
governing  Ae  operation  of  the  Belt 
Parkway  Bridge,  at  mile  0.8,  across  Mill 
Basin  at  Brooklyn,  New  York.  This  rule 
allows  the  bridge  owner  to  require  a 
one-hoiu'  advance  notice  for  bridge 
openings  6t>m  10  p.m.  through  5  a.m., 
Simday  through  Thursday,  from  March 
1,  2002  through  December  31,  2002. 
This  action  is  necessary  to  facilitate 
structural  maintenance  at  the  bridge. 
DATES:  This  temporary  final  rule  is 
effective  from  March  1,  2002  through 
December  31,  2002. 
ADDRESSES:  Material  received  from  the 
public,  as  well  as  documents  indicated 
in  this  preamble  as  being  available  in 
the  docket,  are  part  of  docket  (CGDOl- 
02-011)  and  are  available  for  inspection 
or  copying  at  the  First  Coast  Guard 
District,  Bridge  Branch  Office,  408 
Atlantic  Avenue,  Boston, 


Massachusetts,  02110,  6:30  a.m.  to  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Schmled,  Project  Officer,  First 
Coast  Guard  District.  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

The  Coast  Guard  has  determined  that 
good  cause  exists  luider  the 
Administrative  Procediu*  Act  (5  U.S.C. 
553)  for  not  publishing  a  NPRM  with 
comment  and  for  making  this  regulation 
effective  m  less  than  30  days  after 
publication  in  the  Federal  Regist«-.  The 
Coast  Guard  believes  notice  and 
comment  are  unnecessary  because  oiu* 
review  of  the  bridge  logs  for  the  past 
two  years  shows  that  there  have  been  no 
bridge  openings  requested  at  night 
during  the  time  period  this  rule  will  be 
in  effect.  Making  this  rule  effective  less 
than  thirty  days  after  publication  is 
necessary  because  the  bridge  owner 
advised  the  Coast  Guard  that  emergency 
structural  maintenance  must  be 
performed  to  insure  safe  operation  of 
the  bridge.  In  view  of  the  historic 
absence  of  bridge  opening  requests  at 
night  and  the  demonstrated  need  to 
perform  structxu-al  maintenance,  any 
delay  encountered  in  this  regulation's 
effective  date  would  be  imnecessary  and 
contrary  to  the  public  interest. 

Background 

The  Belt  Parkway  Bridge,  at  mile  0.8, 
across  the  Mill  Basin,  has  a  vertical 
clearance  of  34  feet  at  mean  high  water, 
and  39  feet  at  mean  low  water  in  the 
closed  position.  The  existing 
drawbridge  operating  regulations  are 
listed  at  33  CFR  117.795(b). 

The  bridge  owner.  New  York  City 
Department  of  Transportation 
(NYCDOT),  requested  a  temporary 
regulation  to  facilitate  structiual 
maintenance  to  replace  the  deteriorated 
roadway  deck  at  the  bridge. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  This 
conclusion  is  based  on  the  fact  that 
there  have  been  no  requests  to  open  the 
bridge  during  the  time  period  the  bridge 
owner  has  requested  an  advance  notice 
requirement. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entitles"  comprises  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  Impact  on  a 
substantial  number  of  small  entitles. 
This  conclusion  is  based  on  the  fact  that 
there  have  been  no  requests  to  open  the 
bridge  during  the  time  period  the  bridge 
owner  has  requested  an  advance  notice 
requirement. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agricultiire  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  InfDrmation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
Implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  Issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  Is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
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costs.  This  rule  will  not  Impose  an 
imfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  Impact  of  this  rule  and 
concluded  that  imder  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  Is  not  required  for  the 
temporary  final  rule. 

Indian  Tribal  Governments 

This  final  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efiiects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 


Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  1 1 7— DRAWBRIDGE 
OPERATION  REGUUVTIONS 

• 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  From  March  1,  2002  through 
December  31,  2002,  section  117.795  is 
temporarily  amended  by  suspending 
paragraph  (b)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  1 1 7.795    Jamaica  Bay  and  connecting 
watenways. 

***** 

(d)(1)  The  draws  of  the  New  York  City 
highway  bridge,  mile  08,  across  Mill 
Basin  on  Belt  Parkway,  need  not  be 
opened  for  the  passage  of  vessels  frx>m 
noon  to  9  p.m.  on  Sundays  from  March 
1,  2002  to  December  31,  2002  and  on 
Labor  Day.  However,  on  these  days, 
from  two  hours  before  to  one  hour  after 
predicted  high  tide,  the  draw  shall  open 
on  signal.  For  the  purposes  of  this 
section,  predicted  high  tide  occurs  15 
minutes  later  than  that  predicted  for 
Sandy  Hook,  as  given  in  the  tide  tables 
published  by  the  National  Oceanic  and 
Atmospheric  Administration. 

(2)  From  10  p.m.  to  5  a.m.,  Sunday 
through  Thursday,  from  March  1,  2002 
through  December  31,  2002,  the  draw 
shall  open  on  signal  after  at  least  a  one- 
hour  advance  notice  is  given  by  calling 
the  number  posted  at  the  bridge. 

(3)  At  all  times,  public  vessels  of  the 
United  States  and  state  or  local  vessels 
used  for  public  safety  shall  be  passed  as 
soon  as  possible. 

Dated:  February  12,  2002. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  02-4714  Filed  2-27-02;  8:45  am) 
BILUNG  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  Charte8ton-02-003] 

RIN2115-AA97 

Security  Zones;  Charleston  Hart>or, 
Cooper  River,  South  Carolina 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
continuing  the  temporary  fixed  security 
zones  for  the  waters  under  the  Highway 
1 7  bridges  over  Charleston  Harbor  and 
the  Don  Hoh  1-526  Bridge  over  the 
Cooper  River  for  an  additional  5 
months.  These  security  zones  are 
needed  for  national  security  reasons  to 
protect  the  public  and  ports  from 
potential  subversive  acts.  Vessels  are 
prohibited  from  anchoring,  mooring,  or 
loitering  within  these  zones,  unless 
specifically  authorized  by  the  Captain  of 
the  Port,  Ciiarleston,  South  Carolina  or 
his  designated  representative. 
DATES:  This  regulation  is  effective  from 
12:01  a.m.  on  January  16,  2002  until 
11:59  p.m.  June  15,  2002. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Coast  Guard 
Marine  Safety  Office  Charleston,  196 
Tradd  Street,  Charleston,  South  Carolina 
29401.  Coast  Guard  Marine  Safety  Office 
Charleston  maintains  the  public  docket 
for  this  rulemaking.  Comments  and 
material  received  from  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  [COTP  Charleston-02-O03l,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Charleston, 
between  7:30  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Paul  Dittman  at  Marine 
Safety  Office  Charleston;  phone  (843) 
747-7411. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

Under  5  U.S.C.  553(b)(B).  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  pubUshlng  a  Notice  of  Proposed 
Rulemaking  (NPRM).  Publishing  a 
NPRM  and  delaying  the  effective  date  of 
this  rule  would  be  contrary  to  nationed 
security  Interests  since  immediate 
action  is  necessary  to  protect  the  public, 
port,  and  waterways  of  the  United 
States. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
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good  cause  exists  for  making  this  nde 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

Based  on  the  September  11,  2001, 
terrorist  attack  on  the  World  Trade 
Center  in  New  York  and  the  Pentagon  in 
Arlington,  VA  there  is  an  increased  risk 
that  subversive  terrorist  activity  could 
be  laimched  by  vessels  or  persons  in 
close  proximity  to  the  Port  of 
Charleston,  S.C.,  against  bridges  within 
the  seciarity  zones  continued  by  this 
nde.  If  a  bridge  were  damaged  or 
destroyed,  the  Port  of  Charleston  would 
be  isolated  from  access  to  the  sea, 
crippling  the  local  economy  and 
negatively  impacting  national  seciuity. 
These  temporary  security  zones  are 
necessary  to  protect  the  safety  of  life 
and  property  on  the  navigable  waters, 
prevent  potential  terrorist  threats  aimed 
at  the  bridges  crossing  the  main 
shipping  channels  in  the  Port  of 
Charleston,  S.C.  and  to  ensure  the 
continued  imrestricted  access  to  the  sea 
from  the  Port.  ^ 

Two  minutes  after  the  security  zones 
established  October  18,  2001  by  a 
current  temporary  final  rule  expire,  this 
rule  will  continue  those  security  zones 
for  five  more  months.  The  ciurent  rule 
(Docket  #  COTP  Charleston-01-124) 
will  expire  at  11:59  p.m.  on  January  15, 
2002.  [Because  its  mail  delivery  to  Coast 
Guard  Headquarters  was  delayed,  COTP 
Charleston-01-124  will  be  published  in 
the  Federal  Register  in  a  quarterly  list 
of  temporary  rules  issued.] 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Plaiming  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  significant  luider  the 
regidatory  policies  and  procediues  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  nde  to  be  so  minimal  so  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
limited  geographic  area  impacted  by  the 
security  zones  will  not  restrict  the 
movement  or  routine  operation  of 
commercial  or  recreational  vessels 
through  the  Port  of  Charleston.  Also,  an 
individual  may  request  a  waiver  of  these 
regidations  from  the  Coast  Guard 
Captain  of  the  Port  of  Charleston. 


Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  diat  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  limited  geographic  area 
encompassed  by  the  security  zones  will 
not  restrict  the  movement  or  routine 
operation  of  commercial  or  recreational 
vessels  through  the  Port  of  Charleston. 
Also,  an  individual  may  request  a 
waiver  of  these  regulations  from  the 
Coast  Guard  Captain  of  the  Port  of 
Charleston. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996  (Pubic  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  this  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  nde  would  affect  your 
small  business  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Small  businesses  may  also  send 
conunents  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
woidd  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 


compliance  on  them.  We  have  analyzed 
this  nde  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  would  not  result  in 
such  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  the 
preamble. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  luider 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  E£Eect8 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
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on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Adndnistrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph  (34)(g),  of 
Commandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T07-003  is 
added  to  read  as  follows: 

S 1 65.T07-003    Security  Zones;  Charteston 
HartMr,  Cooper  River,  Soutti  Carolina. 

(a)  Regulated  area.  (1)  A  temporary 
fixed  security  zone  is  established  for  the 
waters  around  the  Highway  17  bridges, 
to  encompass  all  waters  of  the  Cooper 
River  within  a  line  connecting  the 
following  points:  32°48.23'  N,  079°55.3' 
W;  32°48.1'N,  079°54.35' W;  32°48.34' 
N,  079°55.25'  W;  32°48.2'  N,  079°54.35' 
W. 

(2)  Another  temporary  fixed  security 
zone  is  established  for  the  waters 
around  the  Interstate  526  Bridge  spans 
(Don  Holt  Bridge)  in  Charleston  Harbor 
and  on  the  Cooper  River  and  will 
encompass  all  waters  within  a  line 
connecting  the  following  points: 
32°53.49'  N,  079°58.05'  W;  32°53.42'  N, 
D79°57.48'  W;  32°53.53'  N,  079°58.05' 
W;  32°53.47'  N,  079°57.47'  W. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  vessels  are  allowed  to  transit 
through  these  zones  but  are  prohibited 
from  mooring,  anchoring,  or  loitering 
within  these  zones  unless  specifically 
authorized  by  the  Captain  of  the  Port. 


(c)  Authority.  In  addition  to  33  U.S.C. 
1231  and  49  CFR  1.46,  the  authority  for 
this  section  includes  33  U.S.C.  1226. 

(d)  Effective  dates.  This  section  is 
effective  from  12:01  a.m.  on  January  16, 
2002  until  11:59  p.m.  on  June  15,  2002. 

Dated:  January  15,  2002. 
G.W.  Merrick, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  Charleston,  South  Carolina. 
[FR  Doc.  02-4709  Filed  2-27-02;  8:45  am) 
BHJJNG  COOE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD05-01-071] 
RIN2115-AA97 

Security  Zone;  Calvert  Cliffs  Nuclear 
Power  Plant,  Chesapeake  Bay,  Calvert 
County,  MD 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule;  request  for 

comments. 

SUIMMARY:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
on  the  waters  of  the  Chesapeake  Bay, 
Calvert  County,  Maryland.  This  zone  is 
necessary  to  provide  for  the  security  of 
the  Calvert  Cliffs  Nuclear  Power  Plemt  in 
response  to  potential  terrorist  acts.  The 
security  zone  will  prohibit  vessels  from 
entering  a  well-defined  area  around 
Calvert  Cliffs  nuclear  power  plant. 
DATES:  This  rule  is  effective  from  5  p.m. 
on  January  9,  2002,  to  5  p.m.  on  June 
15,  2002.  Comments  and  related 
material  must  reach  the  Coast  Guard  on 
or  before  April  29,  2002. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-01-071  and  are  available 
for  inspection  or  copying  at 
Commander,  Coast  Guard  Activities 
Baltimore,  2401  Hawkins  Point  Road, 
Baltimore,  Maryland  21226-1791, 
between  9:30  a.m.  and  2  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Charles  A.  Roskam  II,  Port  Safety  and 
Security,  Activities  Baltimore,  2401 
Hawkins  Point  Road,  Building  70, 
Baltimore,  Maryland,  21226-1791, 
telephone  number  (410)  576-2676. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 


regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Publishing 
an  NPRM,  which  would  incorporate  a 
comment  period  before  a  final  rule  was 
issued,  would  be  contrary  to  the  public 
interest  since  immediate  action  is 
needed  to  protect  the  public,  ports  and 
waterways  of  the  United  States.  For  the 
same  reasons,  under  5  U.S.C.  553(d)(3), 
the  Coast  Guard  finds  that  good  cause 
exists  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Roister. 

Request  for  Comments 

Although  the  Coast  Guard  has  good 
cause  to  implement  this  regulation 
without  engaging  in  the  notice  of 
proposed  rulemaking  process,  we  want 
to  afford  the  maritime  community  the 
opportunity  to  participate  in  this 
rulemaking  by  submitting  comments 
and  related  material  regarding  the  size, 
scope  and  duration  of  the  Regulated 
Navigation  Areas,  safety  zones  and 
security  zones  in  order  to  minimize 
uimecessary  burdens  on  waterway 
users.  If  you  do  so,  please  include  your 
name  and  address,  identify  the  docket 
number  for  this  rulemaking  [CGD05-01- 
071],  indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment. 

Please  submit  all  comments  and  • 
related  material  in  an  unbound  format, 
no  larger  than  8V2  by  11  inches,  suitable 
for  copying.  U  you  would  like  to  know 
they  reached  us,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  wdl  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  temporary  final  rule  in  view  of 
them. 

Background  and  Purpose 

Based  on  the  September  11,  2001, 
terrorist  attacks  on  the  World  Trade 
Center  buildings  in  New  York  and  the 
Pentagon  in  Virginia,  there  is  an 
increased  risk  that  subversive  activity 
could  be  launched  by  vessels  or  persons 
in  close  proximity  to  Calvert  Cliffs 
Nuclear  Power  Plant.  On  October  3, 
2001 ,  Constellation  Nuclear — Calvert 
Cliffs  Nuclear  Power  Plant  requested 
this  rule  to  reduce  the  potential  threat 
that  may  be  posed  by  vessels  that 
approach  the  power  plant 

Entry  into  the  security  zone  is 
prohibited,  unless  specifically 
authorized  by  the  Captain  of  the  Port, 
Baltimore,  MD.  Federal,  state,  and  local 
agencies  may  assist  the  Coast  Guard  in 
the  enforcement  of  this  rule. 
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Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866,  Regulator}' 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  PR  11040,  February  26, 1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
regulation  is  of  limited  diu-ation  to 
handle  the  emergency  situation  and 
vessels  may  transit  around  the  zone. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  effect  upon 
a  substantial  niunber  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jiuisdictions 
with  populations  of  less  than  50,000. 
Because  of  a  good  cause  exception,  this 
rule  w^s  not  preceded  by  a  general 
notice  of  proposed  rulemaking  and, 
therefore,  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act.  (5  U.S.C.  603).  Although 
this  rule  is  exempt,  we  have  reviewed 
it  for  potential  economic  impact  on 
small  entities  and  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nxunber  of  small  entities. 

Most  charter  fishing  activity  on  the 
Chesapeake  Bay  takes  place  outside  of 
the  affected  area.  Approximately  15 
charter-fishing  vessels  per  day  operate 
within  the  area  encompassed  by  the 
security  zone.  These  charter-fishing 
vessels  will  be  excluded  from  further 
fishing  within  this  zone,  and  will  be 
forced  to  seek  fishing  opportimities  in 
other  areas.  The  added  time  and 
expense  necessary  to  seek  out,  and 
travel  to  other  fishing  areas  will  result 
in  a  loss  of  revenue  to  the  charter 
fishing  vessel  operators.  Localized 
impact  notwithstanding,  the  overall 
impact  of  this  regulation  on  the 
Chesapeake  Bay  charter  fishing  fleet  is 
expected  to  be  minor. 

If  you  think  that  your  business,, 
organization,  or  governmental 
{urisdiction  qualifies  as  a  small  entity 


and  that  this  rule  will  have  a  significant 
economic  impact  on  it,  please  submit  a 
comment  to  the  office  listed  under 
ADDRESSES.  In  your  comment,  explain 
why  you  think  it  qualified  and  how  and 
to  what  degree  this  rule  would 
economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
imderstanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  address 
Usted  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
88&-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  imder  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 


Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  nde  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Security  Risks.  This  rule  is 
not  an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  security  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and        i 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  docimientation.  This 
regulation  establishes  a  security  zone.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
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or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways; 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  Add  §  165.T05-071  to  read  as 
follows: 

§  1 65.T05-071    Security  Zone;  Calvert  Cliffs 
Nuclear  Power  Plant,  Chesapeake  Bay, 
Calvert  County,  MD. 

(a)  Location.  The  following  area  is  a 
security  zone:  the  waters  of  the 
Chesapeake  Bay  in  the  vicinity  of  the 
Calvert  Cliffs  Nuclear  Power  Plant 
bounded  by  a  line  drawn  from  a  point 
located  at  38°26'06''  N,  076°26'18''  W  to 
38°26'10''  N,  076°26'12''  W,  thence  to 
38°26'21''  N,  076°26'28''  W,  thence  back 
to  shore  at  38°26'14''  N,  076°26'33''  W. 
All  coordinates  reference  Datum:  NAD 
1983. 

(b)  Regulations.  (1)  In  accordance 
.with  the  general  regulations  in  §  165.33, 
entry  into  the  security  zone  described  in 
§  165.T05-071  is  prohibited  except  as 
authorized  by  the  Captain  of  the  Port  or 
his  designated  representative. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  within  the  zone  must 
request  authorization  from  the  Captain 
of  the  Port  or  his  designated 
representative  by  telephone  at  (410)     • 
576-2693  or  by  radio  on  VHF-FM 
channel  16. 

(3)  The  operator  of  any  vessel  within 
the  security  zone  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  the  Coast 
Guard  Captain  of  the  port  or  his 
designated  representative;  and 

(ii)  Proceed  as  directed  by  the  Coast 
Guard  Captain  of  the  Port  or  his 
designated  representative. 

(c)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  Commissioned, 
Warrant,  or  Petty  Officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Baltimore  to  act  on  his  behalf. 

(d)  Effective  period.  This  section  is 
effective  from  5  p.m.  on  January  9,  2002 
to  5  p.m.  on  June  15,  2002. 


(e)  Enforcement.  The  COTP  may  enlist 
the  cooperation  of  Federal,  state, 
county,  municipal,  and  private  agencies 
to  assist  in  the  enforcement  of  these 
regulations. 

(f)  Authority.  This  section  is 
promulgated  under  33  U.S.C.  1226. 

Dated:  January  9,  2002. 
R.B.  Peoples, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  Baltimore,  Maryland. 

(FR  Doc.  02^710  Filed  2-27-0*;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  San  Francisco  Bay-01-010] 

RIN2115-AA97 

Security  Zone;  San  Francisco  Bay,  San 
Francisco,  CA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
in  the  navigable  waters  of  the  United 
States  adjacent  to  Verba  Buena  Island. 
The  need  for  this  security  zone  is  based 
on  recent  terrorist  actions  against  the 
United  States.  The  security  zone  will 
prohibit  all  persons  and  vessels  from 
entering,  transiting  through  or 
anchoring  within  a  portion  of  the  San 
Francisco  Bay  surrounding  United 
States  Coast  Guard  property  on  Yerba 
Buena  Island,  San  Francisco,  California 
unless  authorized  by  the  Captain  of  the 
Port,  or  his  designated  representative. 
DATES:  This  security  zone  will  be  in 
effect  from  5  p.m.  (PDT)  on  October  9, 
2001  to  4:59  p.m.  (PDT)  June  9,  2002. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  COTP  San  Francisco  Bay-01- 
010,  and  are  available  for  inspection  or 
cop)dng  at  U.S.  Coast  Guard  Marine 
Safety  Office,  San  Francisco  Bay,  Coast 
Guard  Island,  Alameda,  CA  94501 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Ross  Sargent,  U.S.  Coast 
Guard  Marine  Safety  Office  San 
Francisco  Bay,  at  (510)  437-3073. 
SUPPLEMENTARY  INFORMATKM: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 


regulation.  In  keeping  with  the 
requirements  of  5  U.S.C.  553(b){B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  In  keeping 
with  the  requirements  of  5  U.S.C.  553 
(d)(3),  the  Coast  Guard  also  finds  that 
good  cause  exists  for  making  this 
regulation  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Due  to  the  recent  terrorist  attack  on 
the  United  States,  a  heightened  level  of 
security  has  been  established 
concerning  all  vessels  entering 
navigable  waters  of  the  United  States. 
As  a  result,  this  security  zone  is  needed 
to  protect  the  United  States  and  more 
specifically  the  people,  ports, 
waterways,  and  properties  of  the  San 
Francisco  Bay  area.  The  incidents 
necessitating  this  security  zone  did  not 
allow  a  30-day  period  for  publication 
prior  to  the  issuance  of  this  temporary 
regulation.  Publishing  an  NPRM  and 
delaying  the  effective  date  would  be 
contrary  to  national  security. 

Background  and  Purpose 

On  September  1 1 ,  2001 ,  terrorists 
launched  attacks  on  civilian  and 
military  targets  within  the  United  States 
killing  large  numbers  of  people  and 
damaging  properties  of  national 
significance.  Vessels  operating  near  the 
United  States  Coast  Guard  property  on 
Yerba  Buena  Island,  San  Francisco, 
California  present  possible  hindrances 
or  dangers  to  government  emergency 
response  resources. 

As  part  of  the  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  (Pub.  L. 
99-399),  Congress  amended  The  Ports 
and  Waterways  Safety  Act  (PWSA)  to 
allow  the  Coast  Guard  to  take  actions, 
including  the  establishment  of  security 
and  safety  zones,  to  prevent  or  respond 
to  acts  of  terrorism  against  individuals, 
vessels,  or  public  or  conunercial 
structures.  33  U.S.C.  1226.  The  terrorist 
acts  against  the  United  States  on 
September  11,  2001  have  increased  the 
need  for  safety  and  security  measures  on 
U.S.  ports  and  waterways.  In  response 
to  these  terrorist  acts,  and  in  order  to 
prevent  similar  occurrences,  the  Coast 
Guard  is  establishing  a  temporary 
security  zone  in  the  navigable  waters  of 
the  United  States  surrounding  the 
United  States  Coast  Guard  property  on 
Yerba  Buena  Island,  San  Francisco, 
California.  The  zone  will  be  in  effect 
from  5:00  p.m.  (PDT)  on  October  9,  2001 
to  4:59  p.m.  (PDT)  on  June  9,  2002. 

This  temporary  security  zone  is 
necessary  to  provide  for  die  safety  and 
security  of  the  United  States  of  America 
and  the  people,  ports,  waterways  and 
properties  within  the  San  Francisco  Bay 
area.  The  security  zone  will  be  enforced 
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by  Coast  Guard  patrol  craft  or  any  patrol 
craft  enlisted  by  the  COTP. 

Persons  and  vessels  are  prohibited 
from  entering  into  or  transiting  through 
this  secmity  zone  unless  authorized  by 
the  Captain  of  the  Port,  or  his 
designated  representative.  Each  person 
and  vessel  in  a  security  zone  shall  obey 
any  direction  or  order  of  the  COTP.  The 
COTP  may  remove  any  person,  vessel, 
article,  or  thing  from  a  security  zone.  No 
person  may  board,  or  take  or  place  any 
article  or  thing  on  board,  any  vessel  in 
a  security  zone  without  the  permission 
of  the  COTP. 

Any  violation  of  either  secxnity  zone 
described  herein,  is  punishable  by, 
among  other  things,  civil  penalties  (not 
to  exceed  $27,500  per  violation,  wherfe 
each  day  of  a  continuing  violation  is  a 
separate  violation),  criminal  penalties 
(imprisonmeDt  for  not  more  than  12 
years  and  a  fine  of  not  more  than 
$250,000),  in  rem  liability  against  the 
offending  vessel,  and  license  sanctions. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  asses^ent  bf 
potential  costs  and  benefits  under 
section  6  (a)(3)  of  that  Order.  It  has  net  • 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  Due 
to  the  recent  terrorist  actions  against  the 
United  States  the  implementation  of  this 
secmity  zone  is  necessary  for  the 
protection  of  the  United  States  and  its 
people.  Vessels  will  receive 
authorization  to  transit  into  San 
Francisco  Bay  by  the  Captain  of  the  Port 
on  a  case-by-case  basis.  As  a  result,  full 
regulatory  evaluation  under  paragraph 
10  (e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  §  601-612),  the  Coast  Guard 
considered  whether  this  rule  woidd 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 

This  security  zone  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because 
although  the  security  zone  will  occupy 
the  entire  entrance  of  San  Francisco 
Bay,  vessels  wiU  receive  authorization 


toasaaEltlnto  S«q  Franciscd'&yhy  the 
Captain  of  the  Port  on  a  case-by-case 
basis.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  temporary  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Coast  Guard  offers  to  assist  small 
entities  in  imderstanding  the  nUe  so 
that  they  could  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking  process.  If  yom-  small 
business  or  organization  is  affected  by 
this  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Ross  Sargent,  U.S.  Coast  Guard  Marine 
Office  San  Francisco  Bay  at  (510)  437- 
3073. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiu^ 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  temporary  final  rule  does  not 
provide  for  a  collection  of  information 
imder  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501  et  seq.). 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  and  have  determined  that  this 
rule  does  not  have  implications  for 
federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,006,000  or  more  in  any  one  year. 


Though  this  rule  will  dsA  CBsult  in  Such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  nJe  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  nde  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibihties  between  the  Federal 
Government  and  Indian  tribes. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation,  because 
we  are  establishing  a  security  zone.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 
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PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

2.  Add  new  temporary  §  165.T1 1-096 
to  read  as  follows: 

f165.T11-096    Security  Zone;  Navigable 
Waters  of  the  United  States  Surrounding 
UnHsd  States  Cosat  Guard  property  on 
YertM  Buena  Island,  San  Francisco,  CA. 

(a)  Location.  The  security  zone  will 
encompass  navigable  waters 
siuToimding  United  States  Coast  Guard 
property  on  Yerba  Buena  Island,  San 
Francisco,  California,  boimded  by  the 
following  coordinates:  latitude  37° 
48.46414  and  longitude  122°  21.870'W; 
thence  to  37°  48.41374  and  longitude 
122°  21.873'W;  thence  to  37°  48.38414 
and  longitude  122°  21.723'W;  thence  to 
37°  48.46374  and  longitude  122° 
21.6071^;  thence  to  37°  48.664T4  and 
longitude  122°  21.555'W;  thence  to  3r 
48.82074  and  longitude  122°  21.559'W, 
and  along  the  shoreline  back  to  the 
beginning  point. 

(b)  Effective  dates.  This  section  will 
be  in  effect  from  5  p.m.  (PDT)  on 
October  9,  2001  to  4:59  p.m.  (PDT)  on 
June  9,  2002.  If  the  need  for  the  sectirity 
zone  ends  before  the  scheduled 
termination  time,  the  Captain  of  the  Port 
will  cease  enforcement  of  this  security 
zone  and  will  also  announce  that  fad 
via  Broadcast  Notice  to  Mariners. 

(c)  Regulations.  In  accordance  with 
the  general  regidations  in  §  165.33  of 
this  pari,  no  person  or  vessel  may  enter 
or  remain  in  the  security  zone 
established  by  this  temporary 
regiilation.  imless  authorized  by  the 
Captain  of  the  Port,  or  his  designated 
representative.  All  other  general 
regidations  of  §  165.33  of  this  part  apply 
in  the  security  zone  established  by  this 
temporary  regidation. 

Dated:  October  9.  2001. 
L.L.  Hereth, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port,  San  Francisco  Bay,  California. 

[FR  Doc.  02-4847  Filed  2-27-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

33  CFR  Part  165 

[COTP  St.  Loui»-02-003] 
RIN2115-AA97 

Security  Zone;  Upper  Mississippi 
River,  Miie  Maricer  507.3  to  506.3,  Left 
Descending  Banic,  CofXlova,  IL 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
encompassing  all  water  extending  300 
feet  from  the  shoreline  of  the  left 
descending  bank  on  the  Upper 
Mississippi  River,  beginning  from  mile 
marker  506.9  to  506.7.  This  seciuity 
zone  is  necessary  to  protect  the  Exelon 
Quad  Cities  Nuclear  Power  Plant  in 
Cordova,  Illinois  from  any  and  all 
subversive  actions  from  any  groups  or 
individuals  whose  objective  is  to  cause 
disruption  to  the  daily  operations  of  the 
Exelon  Quad  Cities  Niiclear  Power 
Plant 

DATES:  This  rule  is  effective  from  8  a.m. 
January  14,  2002  through  8  a.m.  June  15, 
2002. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  [COTP  St. 
Louis-02-003)  and  are  available  for 
inspection  or  copying  at  Marine  Safety 
Office  St.  Louis,  1222  Spruce  St.,  Rm. 
8.104E,  St.  Louis,  Missouri  63103-2835, 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
FOR  FURTt^R  MFORMATON  CONTACT:  LT 
David  Webb,  Marine  Safety  Detachment 
Quad  Cities,  Rock  Island,  IL  at  (309) 
782-0627. 
SUPPt.EMENTARY  Mf=ORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  afier  publication  in  the  Federal 
Register.  The  catastrophic  natiue  of,  and 
resulting  devastation  from,  the 
September  1 1 ,  2001  attacks  on  the 
World  Trade  Center  towers  in  New  York 
City  and  the  Pentagon  in  Washington 
DC,  makes  this  rulemaking  necessary  for 
the  protection  of  national  security 
interests.  National  security  and 
intelligence  officials  warn  that  future 
terrorist  attacks  against  United  States 


interests  are  likely.  Any  delay  in  making 
this  regulation  effective  would  be 
contrary  to  the  public  interest  because 
immediate  action  is  necessary  to  protect 
against  the  possible  loss  of  life,  injury, 
or  damage  to  property. 

Background  and  Purpose 

On  September  11,  2001,  both  towers 
of  the  World  Trade  Center  and  the 
Pentagon  were  attacked  by  terrorists.  In 
response  to  these  terrorist  acts, 
heightened  awareness  and  security  of 
our  ports  and  harbors  is  necessary.  To 
enhance  that  security  the  Captain  of  the 
Port  (COTP),  St.  Louis  is  establishing  a 
temporary  seciuity  zone. 

This  security  zone  includes  all  water 
extending  300  feet  from  the  shoreline  of 
the  left  descending  bank  on  the  Upper 
Mississippi  River  beginning  from  mile 
maricer  506.9  and  ending  at  mile  maiker 
506.7.  This  security  zone  is  necessary  to 
protect  the  public,  feciUties,  and 
surrounding  area  from  possible  acts  of 
sabotage  or  other  subversive  acts  at  the 
Quad  Qties  Generating  Station.  All 
vessels  and  persons  are  prohibited  from 
entering  the  zone  without  the 
permission  of  the  Captain  of  the  Port  St. 
Louis  or  his  designated  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (EKDT) 
(44  FR  11040,  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  imder  paragraph  10(e)  of  the 
regiUatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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This  security  zone  will  not  have  an 
impact  on  a  substantial  number  of  small 
entities  because  this  rule  will  not 
obstruct  the  regular  flow  of  vessel  traffic 
and  will  allow  vessel  traffic  to  pass 
safely  aroimd  the  seciuity  zone.  If  you 
are  a  small  business  entity  and  are 
significantly  affected  by  this  regulation 
please  contact  LT  Dave  Webb,  U.S. 
Coast  Guard  Marine  Safety  Detachment 
Quad  Cities,  Rock  Island  Arsenal  Bldg 
218.  Rock  Island,  IL  61299-0627  at  (309) 
782-0627. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
coidd  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
detennine  compliance  with.  Federal 
regiilations  to  the  Small  Business  and 
Agricxiltiue  Reg\ilatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
88&-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  imder  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Refionn  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditiue  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  so  discviss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 


Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  firom  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regidations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significcint  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action,  therefore  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  34(g),  of  Conunandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 


List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Seciuity  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1,  6.04-6.  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T08-O03  is 
added  to  read  as  follows: 

S165.T08-003    Security  Zone;  Upper 
Mississippi  River  Miles  507.3  to  506.3,  Left 
Descending  Bank,  Cordova,  IL 

(a)  Location.  The  following  area  is  a 
security  zone:  The  waters  of  the  Upper 
Mississippi  River  from  mile  marker 
507.3  to  mile  marker  506.3,  left 
descending  bank,  extending  out  300  feet 
bom.  the  shoreline. 

(b)  Effective  date.  This  section  is 
effective  from  8  a.m.  January  14,  2002 
through  8  a.m.  Jime  15,  2002. 

(c)  Authority.  The  authority  for  this 
section  is  33  U.S.C.  1226,  33  U.S.C. 
1231,  33  CFR  1.05-l(g),  and  49  CFR 
1.46. 

(d)  Regulations.  (1)  Entry  of  vessels 
into  this  security  zone  is  prohibited 
unless  authorized  by  the  Coast  Guard 
Captain  of  the  Port  St.  Louis  or  \uS 
designated  representative. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  zone  must 
request  permission  from  the  Captain  of 
the  Port  St.  Louis,  or  his  designated 
representative.  They  may  be  contacted 
via  VHF  Channel  16  or  via  telephone  at 
(309)  782-0627  or  (314)  539-3091,  ext. 
540. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Captain  of  the  Port  St.  Louis  and 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  U.S.  Coast 
Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 

Dated:  January  14,  2002. 

E.A.  Washburn, 

Commander,  Coast  Guard,  Captain  of  the  Port 
St.  Louis. 

[FR  Doc.  02-4708  Filed  2-27-02;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AK84 

Exclusion  from  Countable  Income  of 
Expenses  Paid  for  Veteran's  Last 
Illness  Subsequent  to  Veteran's  Death 
but  Prior  to  Date  of  Deatti  Pension 
Entitlement 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  dociunent  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  governing 
exclusion  of  expenses  of  the  veteran's 
last  illness,  burial,  and  just  debts  from 
countable  income  for  death  pension 
purposes.  This  amendment  eliminates 
the  prohibition  against  reducing 
coimtable  income  by  the  amount  of 
these  expenses  that  the  siuviving  spouse 
paid  after  the  date  of  death  but  prior  to 
the  date  of  his  or  her  entitlement.  The 
intended  effect  of  this  amendment  is  to 
bring  the  regulations  into  conformance 
with  the  governing  statute  as  interpreted 
by  VA's  General  Coiuisel. 
DATES:  Effective  Date:  February  28, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
McCoy,  Consultant,  Regulations  StJiff, 
Compensation  and  Pension  Service 
(211  A),  Department  of  Veterans  Affairs, 
575  N.  Pennsylvania  St.,  Suite  309, 
Indianapolis,  IN  46237,  (317)  22fr-5209 
extension  3058. 

SUPPLEMENTARY  INFORMATION:  VA  death 
pension  is  a  needs-based  benefit 
available  to  siuviving  spouses  and 
luunarried  children  of  deceased 
veterans  with  qualifying  wartime 
service.  In  order  for  an  individual  to  be 
eligible  for  death  pension,  his  or  her 
income  from  all  sources  must  be  less 
than  the  maximum  annual  pension  rate 
established  by  law.  The  annual  benefit 
is  reduced,  dollar  for  dollar,  by  the 
amoiuit  of  the  beneficiary's  coimtable 
income.  All  income  from  any  source  is 
counted  unless  specifically  excluded  by 
statute  or  regulation. 

Section  1503(a)(3)  of  38  U.S.C. 
provides  for  certain  exclusions  from 
countable  income  for  death  pension 
entiUement.  including  an  amount  equal 
to  the  expenses  of  the  veteran's  last 
illness,  burial  and  just  debts  paid  by  the 
spouse  or  by  the  surviving  spouse  or 
child  of  a  deceased  veteran.  VA 
implemented  the  provisions  of  38  U.S.C. 
1503(a)(3)  at  38  CFR  3.272(h).  The  last 
sentence  of  §  3.272  (h)  provides  that  the 
amount  of  expenses  of  the  veteran's  last 
illness,  burial,  and  just  debts  "paid 


subsequent  to  death  but  prior  to  date  of 
entitlement  are  not  deductible." 

In  a  precedent  opinion  dated  March 
28,  2000  (VAOPGCPREC  1-2000),  VA's 
General  Counsel  held  that  the  last 
sentence  of  §  3.272(h)  is  inconsistent 
with  38  U.S.C.  1503(a)(3)  because  the 
statute  does  not  limit  the  period  in 
which  expenses  of  a  veteran's  last 
illness  may  be  deducted  in  calculating 
the  surviving  spouse's  death  pension 
entiUement.  The  General  Counsel 
determined  that  VA  may  not  deny  a 
death  pension  claim  or  reduce  the 
amount  of  benefits  payable  based  on  the 
last  sentence  of  §  3.272(h)  and  that  VA 
must  revise  §  3.272(h)  to  eliminate  the 
prohibition  against  reducing  the 
surviving  spouse's  countable  income  by 
the  amount  of  expenses  of  the  veteran's 
last  illness,  just  debts  and  burial  when 
paid  after  the  veteran's  death  but  before 
the  date  of  the  surviving  spouse's 
entiUement  to  death  pension.  Pursuant 
to  38  CFR  14.507.  a  General  Counsel 
precedent  opinion  is  binding  on  VA. 
Accordingly,  we  are  amending 
§  3.272(h)  to  make  it  consistent  with 
that  General  Counsel  opinion. 

This  final  rule  brings  the  regulations 
into  conformance  with  the  governing 
statute  as  interpreted  by  VA's  General 
Counsel  in  a  precedent  opinion  that 
under  38  CFR  14.507  is  binding  on  VA 
and  the  public.  Accordingly,  since  there 
is  no  discretion  in  this  matter,  there  is 
a  basis  for  dispensing  with  prior  notice 
and  comment  and  delayed  effective  date 
provisions  of  5  U.S.C.  552  and  553. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Executive  Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed  rule 
making  was  required  in  connection  with 
the  adoption  of  this  final  rule,  no 
regulatory  flexibility  analysis  is  required 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612).  Even  so.  Uie  Secretary 
hereby  certifies  that  this  regulatory 
amendment  will  not  direcUy  affect  any 
small  entities.  Only  VA  beneficiaries 
could  be  direcUy  affected.  Therefore, 
pursuant  to  5  U.S.C.  605(b).  this 
amendment  is  exempt  from  the  initial 
and  final  flexibility  analysis 
requfrements  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are  64.101  and 
64.105. 


List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Headth  care.  Pensions,  Radioactive 
materials.  Veterans.  Vietnam. 

Approved:  November  19.  2001. 
Anthony ).  Principi, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensatioit 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

§3.272    [Amended] 

2.  Section  3.272  is  amended  by 
removing  the  last  sentence  of  paragraph 
(h)  introductory  text. 

[FR  Doc.  02-4687  Filed  2-27-02;  8:45  am] 

BHJJNG  COOE  832(M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  169-0323;  FRL-7148-8] 

Revisions  to  the  Califomia  State 
Implementation  Plan,  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  finalizing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District 
portion  of  the  Califomia  State 
Implementation  Plan  (SIP).  This  action 
was  proposed  in  the  Federal  Register  on 
September  14, 1998  and  concerns 
oxides  of  nitrogen  (NOx)  emissions  from 
internal  combustion  engines;  stationary 
gas  turbines;  and  from  boilers,  steam 
generators,  and  process  heaters.  Under 
authority  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act),  this 
action  simultaneously  approves  local 
rules  that  regulate  these  emission 
sources  and  directs  Califomia  to  correct 
rule  deficiencies. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
AprU  1,2002. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
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at  EPA's  Region  DC  office  during  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

Environmental  Protection  Agency, 
Region  DC,  75  Hawthorne  Street,  San 
Francisco.  CA  94105-3901. 

Environmental  Protection  Agency,  Air 
Docket  (6102).  Ariel  Rios  Building. 
1200  Pennsylvania  Avenue.  N.W., 
Washington  D.C.  20460. 


California  Air  Resources  Board. 
Stationary  Source  Division.  Rule 
Evaluation  Section,  1001  "I"  Street. 
Sacramento,  CA  95814. 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District.  1990  East 
Gettysburg  Avenue,  Fresno,  California 
93726-0244 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Canaday,  Rulemaking  Office 
(AHl-4),  U.S.  Environmental  Protection 
Agency,  Region  K.  (415)  947-4121. 


SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

I.  Proposed  Action 

On  September  14. 1998  (63  FR  49053), 
EPA  proposed  a  limited  approval  and 
limited  disapproval  of  the  following 
rules  that  were  submitted  for 
incorporation  into  the  California  SIP. 


Local  agency 


SJVUAPCO 
SJVUAPCD 

SJVUAPCO 
SJVUAPCD 


Rule  No. 


4305 
4351 

4701 
4703 


Rule  title 


Boilers,  Steam  Generators,  and  Process  Heaters  

Boilers,  Steam  Generators,  and  Process  Heaters — Reason- 
ably Available  Control  Technology. 

Internal  Combustion  Engines 

Stationary  Gas  Turbines  


Adopted 


12/19/96 
10/19/95 

12/19/96 
10/16/97 


Submitted 


03/03/97 
03/26/96 

03/10/98 
03/10/98 


We  proposed  a  limited  approval 
because  we  determined  that  these  rules 
improve  the  SIP  and  are  largely 
consistent  with  the  relevant  CAA 
requirements.  We  simultaneously 
proposed  a  limited  disapproval  because 
some  rule  provisions  coniflict  with 
section  110  and  part  D  of  the  Act.  These 
provisions  include  the  following: 

1.  Exemption  from  regulation,  or' 
exemption  from  federal  enforceability  of 
regulation,  of  facihties  located  west  of 
Interstate  Highway  5  in  Fresno.  Kern,  or 
Kings  county  (the  "West  Side 
Exemption"). 

2.  Automatic  exemption  from 
regulation  of  emissions  which  occiu 
during  start-up.  shutdown,  or 
breakdown  conditions. 

3.  The  application  of  the  four  rules 
and  the  circumstances  imder  which 
sources  might  be  exempt  frnm  the  rules. 

4.  The  absence  of  explicitly  stated 
averaging  times  for  emissions 
concentration  limits. 

5.  The  absence  of  interim  parametric 
monitoring  in  instances  of  deferred 
source  testing. 

6.  The  overly  lenient  use  of 
representative  testing  to  fulfill 
monitoring  reqiiirements. 

7.  The  lack  of  a  requirement  for  a  10% 
additional  reduction  of  emissions 
beyond  established  baselines  as  an 
environmental  benefit  when  soiuces 
meet  rule  requirements  via  an 
alternative  emission  control  plan. 

8.  The  bilure  to  require  physical 
modification  of  an  exempted  unit  to 
assure  its  operation  at  or  below  the  rule 
application  capacity  threshold  when  the 
unit's  nameplate  capacity  exceeds  this 
threshold. 

9.  The  failure  to  require  source  tests 
to  be  performed  on  luiits  using  each  fuel 
which  is  allowed  to  be  burned  in  that 
unit 


10.  The  lack  of  source  test 
requirements  for  certain  units  through 
May  31.1999. 

11.  The  lack  of  specificity  as  to  what 
information  is  required  to  be  recorded 
and  maintained  as  part  of  recordkeeping 
requirements. 

12.  The  frequency  of  required 
compliance  testing  for  internal 
combustion  engines  under  Rule  4701. 

13.  The  lack  of  specificity  as  to  what 
operating  records  and  support 
dociunentation  are  to  be  maintained  by 
owners  claiming  exemption  to  the 
requirements  of  Rule  4701. 

14.  The  allowance  until  May  31,  2001 
for  Reasonably  Available  Control 
Technology  ("RACT")  compliance  for 
certain  internal  combustion  engines 
under  Rule  4701. 

15.  Use  of  14  day  averaging  to 
determine  compUance  under  the 
alternative  emission  control  plan 
provisions  of  Rule  4701. 

16.  Excessive  director's  discretion  in 
specifying  what  method  is  to  be  used  to 
determine  the  apphcable  conversion 
factor  fit)m  fuel  use  to  engine  emissions 
in  the  alternative  emission  control  plan 
provisions  of  Rule  4701. 

17.  The  inclusion  of  the  factor  AEviotor 
to  account  for  emissions  avoided  by 
replacing  internal  combustion  engines 
with  electric  motors. 

18.  The  lack  of  reference  to 
continuous  emission  monitoring  system 
requirements  and  reporting 
requirements  of  40  CFR  part  60. 

Our  proposed  action  contains  more 
information  on  the  basis  for  this 
rulemaking  and  on  our  evaluation  of  the 
submittals. 

n.  Public  CommentB  and  EPA 
Responses 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  The 


comment  period  was  subsequently 
extended  for  an  additional  30  days. 
Dming  and  after  the  60-day  comment 
period,  we  received  comments  from  the 
following  parties. 

1.  Mark  Boese,  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District 
("SJVUAPCD"  or  "the  Distiict");  letter 
dated  November  10, 1998. 

2.  Marc  Chytilo,  Environmental 
Defense  Center  ("EDC");  letter  dated 
November  13, 1998. 

3.  WiUiam  A.  Brommelsiek,  Chevron 
USA  Production  Company  ( "CUPC"); 
letter  dated  November  13, 1998. 

4.  Malcobn  C.  Weiss,  McClintock. 
Weston,  Benshoof,  Rochefort. 
Rubalcava.  &  MacCuish  LLP  ("MWB"); 
letter  dated  November  12. 1998. 

5.  David  R.  Farabee.  Pillsbury, 
Madison.  &  Sutro  LLP  ("PMS");  letter 
dated  November  13. 1998. 

6.  Bruce  Nilles,  Earthjustice.  email 
dated  November  14.  2001. 

The  letter  from  EDC  expressed 
imequivocal  support  for  oiu*  proposed 
action.  The  letter  from  CUPC  concurred 
with  and  incorporated  by  reference  the 
comments  submitted  by  MWB.  The 
email  from  Earthjustice  noted  the 
exemption  in  Rule  4701  for  engines 
used  in  agricultural  production  and 
requested  that  this  exemption  be  added 
to  the  rule  provisions  determined  by 
EPA  to  be  deficient.  Since  this  conunent 
was  received  well  after  the  close  of  the 
comment  period.  EPA  simply 
acknowledges  it  in  the  present 
rulemaking  and  will  defer  any 
determination  of  whether  the 
agricultural  exemption  fails  to 
implement  CAA  requirements  until 
such  time  as  the  State  of  California 
submits  a  revised  version  of  this  rule. 
The  remainder  of  the  comments  and  our 
responses  are  summarized  below. 


Federal  Register /Vol.  67,  No.  40 /Thursday,  February  28,  2002 /Rules  and  Regulations 


9211 


Comment:  SJVUAPCD  commented  on 
a  number  of  instances  where  EPA  found 
that  the  rules  should  be  made  applicable 
to  more  soiut:es.  These  instances 
include  sections  4.1.5  and  5.2  of  Ride 
4305;  and  section  3.11  of  Rule  4701. 
SJVUAPCD  objected  to  our  findings  by 
referring  to  their  cost  effectiveness 
analyses  which  they  performed  while 
developing  these  niles.  These  analyses 
were  based  on  a  cost  effectiveness 
threshold  of  $9700  per  ton  of  NOx 
reduced,  jmd  SJVUAPCD  objected  to  our 
proposed  requirement  that  their  rules  be 
made  applicable  to  additional  sources 
on  the  grounds  that  to  do  so  would 
incur  costs  to  sources  that  exceed 
SJVUAPCD's  threshold. 

Response:  SJVUAPCD  provided  no 
information  on  how  and  when  they 
selected  $9,700  per  ton  NOx  reduced  as 
a  cost  effectiveness  threshold  for  the 
subject  rules.  We  believe  this  figure  may 
have  been  generated  originally  by  the 
South  Coast  Air  Quality  Management 
District  in  the  1980s  and  has  no  link  to 
applicable  RACT  or  attainment 
requirements.  In  evaluating  RACT,  we 
have  reviewed  analogous  requirements 
contained  in  other  District,  state  and 
federal  rules  and  guidance  including 
RAtTT  determinations  developed  by  the 
California  Air  Resources  Board  (CARB). 
Relevant  CARB  RACT  determinations, 
for  example,  incorporate  cost 
effectiveness  thresholds  as  high  as 
$24,000/ton.  We  retain  the  specified 
deficiencies  as  proposed,  but 
acknowledge  that  SJVUAPCD  may  be 
able  to  correct  them  by  demonstrating 
local  circumstances  that  justify 
alternative  RACT  limits. 

Comment:  SJVUAPCD  commented  on 
EPA's  finding  that  the  emission  limits  in 
section  5.1.3  of  Ride  4701  should  be 
made  more  stringent.  Again 
SJVUAPCD's  objection  was  based  on 
their  cost  effectiveness  threshold  of 
$9700  per  ton  of  NOx  reduced. 

Response:  Again,  we  have  reviewed 
analogous  requirements  contained  in 
other  District,  state  and  federal  rules 
and  guidance  including  RACT 
determinations  developed  by  CARB  and 
compared  these  to  the  limits  in  section 
5.1.3.  We  retain  the  specified 
deficiencies  as  proposed,  but 
acknowledge  that  SJVUAPCD  may  be 
able  to  correct  them  by  demonstrating 
local  circumstances  that  justify 
alternative  RACT  limits. 

Comment:  SJVUAPCD  objected  to  our 
requirement  that  an  alternate  emissions 
limit  be  applicable  during  natural  gas 
curtailment  on  the  grounds  that  this 
would  necessitate  additional  emissions 
testing.  Also  SJVUAPCD  stated  that  gas 
curtailments  can  last  longer  than  the 
168  hours  allowed  by  EPA. 


Response:  EPA  does  not  intend  that 
additional  source  testing  be  required 
and  withdraws  our  comment  to  this 
effect  in  regard  to  section  6.3  of  Rule 
4351.  However,  if  gas  curtailment 
extends  beyond  168  hours  of  operation 
per  year  EPA  does  require  that  the 
standard  emissions  limitations  for  non- 
gaseous fuel  firing  be  met. 

Comment:  SJVUAPCD  objected  to  oiu 
disallowance  of  their  exemption  of 
soiux:es  that  operate  only  during  winter 
months. 

Response:  The  CAA  requires  that 
RACT  level  of  controls  be  implemented 
at  major  soiuces  of  NOx  year-round. 
This  requirement  of  the  CAA  is 
addressed  in  a  March  30, 1994 
memorandum  "Nitrogen  Oxides 
Questions  from  the  Ohio  EPA,"  U.S. 
EPA,  Ozone/Carbon  Monoxide  Programs 
Branch.  The  EPA's  RACT  guidance  for 
volatile  organic  compounds  (VOC) 
states  that  seasonal  controls  are 
generally  not  allowed  (EPA  clarification 
to  Appendix  D  of  the  November  24, 
1987  Federal  Register,  "Issues  Relating 
to  VOC  Regulations  Cutpoints, 
Deficiencies,  and  Deviations,"  revised 
January  1,  1990).  As  stated  in  the  NOx 
Supplement  to  the  General  Preamble  (57 
FR  55625,  November  25,  1992),  the  VOC 
RACT  guidance  is  generally  applicable 
to  NOx  RACT.  Thus  the  limitation  on 
seasonal  controls  also  appUes  to  NOx 
RACT. 

Comment:  SJVUAPCD  objected  to  oiu 
requirement  that  averaging  times  for 
emissions  measurements  be  expliciUy 
stated  in  the  rules. 

Response:  EPA  beUeves  that  an 
explicit  averaging  time  is  necessary  in 
order  that  emissions  limits  be 
enforceable  on  a  continuous  basis.  This 
is  consistent  with  the  CARB  RACT 
determination  as  well  as  other  SIP- 
approved  ndes  for  these  source 
categories. 

Comment:  SJVUAPCD  commented 
that  the  excess  emissions  provisions  in 
section  5.5.2  of  Rule  4305  are  consistent 
with  EPA  policy. 

Response:  On  September  20,  1999, 
EPA  issued  a  policy  guidance  document 
entiUed  "State  Implementation  Plans: 
Policy  Regarding  Excess  Emissions 
During  Malfunctions,  Startup,  and 
Shutdown,"  U.S.  EPA,  Office  of  Air 
Quality  Planning  and  Standards.  This 
guidance  document  is  intended  to  assist 
states  in  drafting  excess  emissions 
provisions  into  SIPs  that  are  consistent 
with  the  requirements  of  the  federal 
Clean  Air  Act.  Generally  speaking, 
automatic  exemptions  from  emissions 
limits  are  allowed  during  start-up  and 
shutdown  only  insofar  as  control 
technologies  or  strategies  are  shown  to 
be  technically  infeasible  during  these 


periods  and  are  not  allowed  during 
malfunctions.  The  existing  exemptions 
in  Rule  4305  apply  during  malfunction 
and  are  not  time-limited  during  start-up 
and  shutdown  and  thus  do  not  meet  the 
requirements  of  the  Act  as  interpreted 
by  EPA  policy. 

Comment:  SJVUAPCD  expressed 
concern  that  EPA's  requirement  for 
equipment  time-ups  between  source 
tests  may  result  in  setting  operating 
parameters  at  different  levels  than  were 
established  during  source  tests. 

Response:  EPA  believes  that 
equipment  tune-ups,  properly 
conducted,  will  result  in  decreased 
emissions.  See,  for  example,  the 
procedures  described  in  Attachment  1 
to  the  CARB  Determination  of 
Reasonably  Available  Control 
Technology  for  Industrial,  Institutional, 
and  Commercial  Boilers,  Steam 
Generators,  and  Process  Heaters  dated 
July  18,  1991. 

Comment:  SJVUAPCD  expressed 
concern  that  requiring  source  tests  for 
each  fuel  burned  would  be  impractical 
since  some  fuels  are  burned  only  as  a 
back-up  diuing  natvu-al  gas  curtailment 
and  then  only  for  a  limited  period  of 
time.  •; 

Response:  EPA  agrees  with 
SJVUAPCD's  concern  and  withdraws 
this  requirement  for  section  6.3  of  Rule 
4351. 

Comment:  SJVUAPCD  objected  to 
EPA's  disallowance  of  representative 
testing  for  internal  combustion  engines. 

Response:  EPA  continues  to 
disapprove  of  representative  testing  for 
internal  combustion  engines  due  to  the 
inherenUy  high  variability  of  emissions 
from  imits  within  this  source  category. 
This  is  consistent  with  other 
rulemakings  EPA  has  promulgated  for 
this  source  category. 

Comment:  SJVUAPCD  stated  that  14- 
day  averaging  is  appropriate  for 
evaluating  compliance  with  an 
Alternative  Emissions  Compliance  Plan 
("AECP")  as  opposed  to  a  shorter 
averaging  time  as  woidd  be  required  for 
a  standard  compliance  determination.  . 

Response:  EPA's  interpretation  of 
CAA  requirements  with  respect  to  long- 
term  (greater  than  24  hours)  averaging  of 
emissions  is  contained  in  section  16.13 
of  our  January  2001  Economic  Incentive 
Program  guidance  as  well  as  in  the 
January  20, 1984  memorandiun 
"Averaging  Times  for  Compliance  with 
VOC  Emission  Limits — SIP  Revision 
Pohcy",  U.S.  EPA  Office  of  Air  Quality 
Planning  and  Standards.  Any  State  that 
wishes  to  allow  long-term  averaging  for 
compliance  evaluation  for  RACT  limits 
must  include  in  the  SIP  submittal  a 
justification  that  the  long-term  average 
is  needed  and  demonstrate  that 
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averaging  will  not  interfere  with 
attaiiunent  or  other  requirements  of  the 
Act.  Since  the  submittal  for  Rule  4701 
does  not  contain  this  information,  EPA 
cannot  approve  the  long-term  averaging 
provisions  in  section  8.0  of  Rule  4701. 

Comment:  SJVUAPCD  explained  that 
the  emission  factor  EF,  in  section  8.3.2 
of  Rule  4701  is  the  actual  NOx 
emissions  as  determined  by  the  most 
recent  source  test  and  not  a  general 
emission  factor  as  was  EPA's  concern. 

Response:  EPA  agrees  and  withdraws 
our  previous  comment  concerning 
section  8.3.2  of  Rule  4701. 

Comment:  SJVUAPCD  stated  that 
emissions  reductions  obtained  when 
engines  are  replaced  with  an  electric 
motor  shoidd  be  allowed  to  be  included 
in  an  AECP  so  long  as  the  engines  are 
not  being  replaced  solely  to  comply 
with  RACT  Umits. 

Response:  EPA  agrees  and  withdraws 
our  previous  comment  concerning 
section  8.4  of  Rule  4701. 

Comment:  MWB  and  PMS  assert  that 
the  EPA's  determination  that  NOx 
sources  may  contribute  significantly  to 
PM-10  levels  which  exceed  the 
standard  in  the  area  and  that,  therefore. 
Reasonably  Available  Control  Measures 
("RACM")  are  required  at  West  Side 
sources  is  contrary  to  dociimentation 
provided  by  the  SJVUAPCD. 

Response:  The  SJVUAPCD  presented 
their  PM-10  Attainment  Demonstration 
Plan  Progress  Report  1997-1999 
("Progress  Report")  to  a  hearing  of  their 
Governing  Board  on  Jime  15,  2000.  The 
Progress  Report  states  that  during  winter 
months  secondary  ammonium  nitrate  is 
the  largest  contributor  to  PM  mass  and 
that  the  core  sites  were  found  to  be 
ammonia  rich  with  the  formation  of 
secondary  ammonium  nitrate  limited  by 
the  amount  of  NOx  rather  than 
ammonia.  This  finding  is  consistent 
with  our  September  14, 1998  Proposed 
Rulemaking.  RACM  is  required  for  tbe 
West  Side  NOx  soiuces  because  section 
189(a)(1)(C)  and  section  189(e)  of  the 
Act  require  RACM  at  major  stationary 
sources  of  PM-10  precursors  in  PM-10 
nonattainment  areas  independent  of 
separate  ozone  attainment  requirements. 
The  SJVUAPCD  has  not  demonstrated  to 
EPA  that  the  West  Side  sources  do  not 
contribute  significantly  to  PM-10  levels 
which  exceed  the  standard  in  the  area. 

Comment:  MWB  asserts  that  the  West 
Side  Exemption  is  required  imder  state 
law  since  emissions  from  that  area  do 
not  impact  other  portions  of  the 
SJVUAPCD. 

Response:  Without  commenting  on 
the  provisions  of  California  state  law, 
EPA  notes  that  our  interpretation  of  the 
CAA  requirements  applicable  to  the 
subject  Rules  does  not  rest  on  any 


finding  regarding  transport  of  pollutants 
within  the  SJVUAPCD. 

Comment:  MWB  asserts  that  EPA  does 
not  have  authority  under  the  CAA  to 
grant  limited  approval  and 
simultaneous  limited  disapproval  of  a 
Rule.  MWB  further  expresses  confusion 
over  the  effect  of  such  an  action. 

Response:  While  the  Act  does  not 
expressly  provide  for  limited  approvals, 
EPA  is  using  its  "gap-filling"  authority 
under  section  301(a)  of  the  Act  in 
conjimction  with  the  section  110(k)(3) 
approval  provision  to  interpret  the  Act 
to  provide  for  this  type  of  approval 
action.  EPA  routinely  publishes  limited 
approval/limited  disapproval  actions 
(e.g.  we  did  so  for  nine  diflierent  rules 
in  the  SJVUAPCD  in  the  year  2000 
alone).  Under  this  action  EPA  approves 
and  can  enforce  the  entire  rule  as 
submitted,  even  those  portions  that 
prohibit  full  approval.  For  example, 
upon  the  effective  date  of  this  final 
rulemaking,  the  West  Side  Exemption 
becomes  part  of  the  SIP  and  will  remain 
in  the  SIP  until  such  time  as  EPA 
approves  a  SIP  revision  removing  the 
exemption  or  EPA  promulgates  a  FIP. 
The  disapproval  only  applies  to  whether 
the  submittal  meets  specific 
requirements  of  the  Act  and  does  not 
affect  incorporation  of  the  rule  into  the 
approved,  federally  enforceable  SIP. 

Comment:  MWB  and  PMS  assert  that 
since  the  Rules  were  submitted  to  EPA 
as  part  of  the  ozone  SIP,  EPA  lacks  the 
authority  to  consider  whether  the 
provisions  of  the  Rules  are  sufficient  to 
meet  requirements  of  the  CAA  related  to 
PM-10  and  that,  further,  this  is  not  the 
proper  time  to  consider  CAA 
requirements  related  to  PM-10. 

Response:  As  stated  in  the  September 
14, 1998  Notice  of  Proposed 
Rulemaking,  section  189(a)(1)(C)  of  the 
Act  requires  that  RACM  for  the  control 
of  PM-10  be  implemented  in  moderate 
nonattainment  areas  (including  the 
SJVUAPCD)  by  December  10, 1993. 
These  control  requirements  also  apply 
to  major  stationary  sources  of  PM-10 
precursors  (including  NOx)  imder 
section  189(e)  of  the  Act  imless  the  EPA 
determines  that  such  soiut^es  do  not 
contribute  significanUy  to  PM-10  levels 
which  exceed  the  standard  in  the  area. 
Section  172(c)(1)  provides  that  RACM 
shall  include,  at  a  minimum,  those 
reductions  in  emissions  from  existing 
sources  as  may  be  obtained  through  the 
adoption  of  RACT.  The  foiu  subject 
Rules  contain  provisions  waiving  RACT 
requirements  under  the  SIP  for  facilities 
on  the  West  Side.  This  constitutes  a 
failing  to  implement  RACM  at  these 
facilities  as  required  under  section 
189(a)(1)(C)  of  the  Act.  Section  110(1)  of 
the  Act  forbids  EPA  from  approving  SIP 


revisions  which  would  interfere  with 
any  applicable  requirement,  including 
section  189(a)(1)(C).  For  this  reason  EPA 
must  disapprove  the  West  Side 
Exemption. 

Comment:  MWB  asserts  that  EPA  has 
inappropriately  concluded  that  Best 
Available  Retrofit  Control  Technology 
("BARCT"),  as  required  imder  state  law, 
is  the  same  as  RACT. 

Response:  EPA  has  determined  that 
the  control  requirements  waived  under 
the  West  Side  Exemption  are  reasonably 
available.  This  determination  was  made 
by  comparing  these  requirements  with 
those  implemented  elsewhere  in  the 
SJVUAPCD  and  the  State  of  California, 
as  well  as  by  referring  to  applicable 
Determinations  of  Reasonably  Available 
Control  Technology  published  by  the 
California  Afr  Resources  Board.  We 
agree  with  the  commentor  that  states 
can  adopt  requirements  more  stringent 
than  those  required  by  federal  RACT. 
The  SJVUAPCD  could,  theoretically, 
demonstrate  that  NOx  emission  limits 
currently  applied  to  the  east-side 
sources  are  more  stringent  than  RACT, 
and  are  therefore  not  needed  to  fulfill 
RACT  for  the  West  Side  soiut:es. 
However,  some  level  of  control  beyond 
the  existing  full  exemption  for  the  West 
Side  soiuces  is  clearly  needed  to  fulfill 
RACT. 

Comment:  MWB  and  PMS  noted  that 
EPA  objected  to  certain  of  the 
compliance  deadlines  in  Rule  4701. 
MWB  and  PMS  assert  that  it  would  be 
impractical  to  accelerate  these 
deadlines. 

Response:  EPA  notes  that  the 
deadlines  to  which  the  commentors 
refer  have  now  passed  rendering  moot 
this  particidar  objection  by  EPA. 

Comment:  MWB  and  PMS  assert  that 
the  District  has  showm,  through 
modeling,  that  the  reduction  of  NOx 
emissions  from  West  Side  sources 
would  not  contribute  to  the  attainment 
of  the  ozone  National  Ambient  Air 
Quality  Standards  ("NAAQS")  in  the 
District  and  that  therefore  the  West  Side 
Exemption  is  consistent  with  CAA 
requirements  for  ozone. 

Response:  Since  our  September  14, 
1998  fjotice  of  Proposed  Rulemaking, 
EPA  on  November  8,  2001  (66  FR 
56476),  published  a  final  rulemaking 
action  reclassifying  the  San  Joaquin 
Valley  Ozone  Nonattainment  Area  fix)m 
serious  to  severe  nonattaiiunent  because 
the  area  was  unable  to  attain  the  ozone 
standard  by  the  serious  area  deadline  of 
1999.  This  indicates  that  the  previous 
control  strategy  and  modeling  that 
supported  the  West  Side  Exemption 
were  inadequate  to  attain  the  standard 
by  the  applicable  attainment  date  and 
that  substantial  additional  reductions  of 
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ozone  preciusors  (NOx  and/or  VOC) 
will  be  necessary  to  achieve  attainment 
of  the  ozone  NAA.QS. 

m.  EPA  Action 

Two  of  the  rule  provisions  listed 
above  as  being  in  conflict  with  the  Act 
included  compUance  dates  that  we 
proposed  as  deficient  for  being  too  far 
in  the  future.  However,  both  of  those 
dates  have  now  passed  so  those  issues 
are  moot.  The  relevant  requirements  are 
fbimd  in  section  6.3  of  Rule  4351  and 
section  7.3  of  Rule  4701.  As  stated  in 
the  above  responses,  there  are  three 
specific  instances  where  we  agree  with 
SJVUAPCD's  comments  and  therefore 
withdraw  oiu  proposed  finding  that  the 
subject  rule  provisions  are  deficient. 
These  are  found  in  section  6.3  of  Rule 
4351,  and  sections  8.3.2  and  8.4  of  Rule 
4701.  For  the  remainder  of  the  above 
listed  rule  provisions,  we  have 
concluded  that  they  are  in  conflict  with 
the  Act  and  are  thus  grounds  for  a 
limited  disapproval.  Therefore,  as 
authorized  in  sections  110(k)(3)  and 
301(a)  of  the  Act,  EPA  is  finalizing  a 
limited  approval  of  the  submitted  rules. 
This  action  incorporates  the  submitted 
rules  into  the  California  SIP,  including 
those  provisions  identified  as  deficient. 
As  autiiorized  under  section  110Ck)(3), 
EPA  is  simultaneously  finalizing  a 
limited  disapproval  of  the  rules.  As  a 
result,  sanctions  will  be  imposed  unless 
EPA  approves  subsequent  SIP  revisions 
that  correct  the  rule  deficiencies  within 
18  months  of  the  effective  date  of  this 
action.  These  sanctions  will  be  imposed 
under  section  1 79  of  the  Act  according 
to  40  CFR  52.31.  In  addition,  EPA  must 
promulgate  a  Federal  implementation 
plan  (FIP)  imder  section  110(c)  unless 
we  approve  subsequent  SIP  revisions 
that  correct  the  rule  deficiencies  within 
24  months.  Note  that  the  submitted 
rules  have  been  adopted  by  the  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District,  and  EPA's  final  limited 
disapproval  does  not  prevent  the  local 
agency  from  enforcing  them. 

rv.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866,  entitled 
"Regulatory  Planning  and  Review." 

B.  Executive  Order  13211 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distfibution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 


C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

D.  Executive  Order  13132 

Executive  Order  13132,  entiUed 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
pohcies  that  have  federalism 
implications."  "PoUcies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds  - 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  locaJ 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officiaJs  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

E.  Executive  Order  13175 

Executive  Order  13175,  entitied 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulator)'  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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EPA's  disapproval  of  the  state  request 
irnder  section  110  and  subchapter  I,  part 
D  of  the  Clean  Air  Act  does  not  affect 
any  existing  requirements  appUcable  to 
small  entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  state 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

G.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action  acts 
on  pre-existing  requirements  imder 
State  or  local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 


regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inappUcable  to  today's  action  because  it 
does  not  require  the  pubUc  to  perform 
activities  conducive  to  the  use  of  VCS. 

/.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  riile  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  29,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

•    Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  )anuary  14,  2002. 
Wayne  Nastri, 
Regional  Administrator,  Region  IX. 

Part  52,  Chapter  I,  Tide  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— (AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Sutipart  F— Callfomia 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(230)(i)(D)(3), 
(244)(i)(E)(2)  and  (254)(i)(A)(5)  to  read 
as  follows: 

§52.220    Identification  of  plan. 

***** 

(c)*  *  * 
(230)*   *   * 

(i)*   *   * 
(D)*   *  * 

(3)  Rule  4351  adopted  on  October  19, 
1995. 

***** 

(244)*   *   * 

(i)  *   *   * 

(E)*  *  * 

(2)  Rule  4305  adopted  on  December 
19, 1996. 
***** 

(254)  *   *   * 

(i)*   *   * 

(A)*  *  * 

(5)  Rule  4701  adopted  on  December 
19, 1996,  and  Rule  4703  adopted  on 
October  16, 1997. 
***** 

[FR  Doc.  02-4643  Filed  2-27-02;  8:45  am] 
BtLLiNQ  cooc  6aao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301217;  FRL-6822-7] 
RIN  2070-AB78 

Hydrogen  Peroxide;  An  Amendment  to 
an  Exemption  from  ttie  Requirement  of 
a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

summary:  This  regulation  estabUshes  an 
amendment  to  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  biochemical  hydrogen  peroxide  in 
or  on  all  post-harvest  agricultural  food 
commodities  when  applied/used  at  the 
rate  of  <  1%  hydrogen  peroxide  per 
application.  Biosafe  Systems,  Inc. 
submitted  a  petition  to  EPA  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  (FQPA)  of  1996. 
requesting  an  exemption  bom  the 
requirement  of  a  tolerance.  This 
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regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  hydrogen  peroxide. 

DATES:  This  regulation  is  effective 
February  28,  2002.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301217, 
must  be  received  by  EPA,  on  or  before 
April  29,  2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  IX.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  yoiu  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301217  in 
-the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Diana  Hudson,  c/o  Product 
Manager  (PM)  90,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8713;  and  e-mail  address: 
hudson.diana@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
Codes 

Examples  of  Po- 
tentially Affected 
Entities 

Industry 

111 
112 
311 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  Ukely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_00.html,  a 
beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301217.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  November 
1,  2001  (66  FR  55175)  (FRL-6805-7), 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  FFDCA,  21  U.S.C.  346a(e),  as 
amended  by  the  FQPA  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
tolerance  petition  by  Biosafe  Systems, 
Inc.,  80  Commerce  Street,  Glastonbury, 
CT  06033.  This  notice  included  a 
summary  of  the  petition  prepared  by  the 
petitioner  Biosafe  Systems,  Lqc.  There 
were  no  comments  received  in  response 
to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.1197  be  amended  by  establishing  an 
exemption  fit)m  the  requirement  of  a 


tolerance  for  residues  of  hydrogen 
peroxide. 

m.  Risk  Assessment 

New  section  408(c)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(c)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...."  Additionally,  section 
408(b)(2)(D)  requires  that  the  Agency 
consider  "available  information" 
concerning  the  cumulative  effects  of  a 
particular  pesticide's  residues  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  use  in  residential  settings. 

rv.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  vedidity, 
completeness,  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

Hydrogen  peroxide  at  a  concentration 
of  27.17%  has  a  pH  of  1.05  at  which 
concentration  EPA  assumes  a  toxicity 
category  I  for  skin  and  eye  irritation. 
Biosafe  has  submitted  toxicology 
information  from  open  literature  for 
aqueous  solutions  containing  6% 
hydrogen  peroxide  and  for  aqueous 
solutions  containing  50%  hydrogen 
peroxide.  The  concentrate  (27.17% 
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hydrogen  peroxide)  will  be  diluted  with 
water  at  the  rate  of  1:50  or  1:100  or 
1:300  and  thus,  the  concentration  of 
hydrogen  peroxide  in  the  product  at  the 
time  of  application  will  range  from 
0.09%  to  0.54%.  The  information  from 
open  literature  demonstrated  that 
solutions  containing  6%  hydrogen 
peroxide  have  an  acute  oral  LD50  ^  5,000 
milligrams/kilograms  (mg/kg)  in  rats 
(toxicity  category  III),  an  acute  dermal 
LD50  ^  10,000  mg/kg  in  rabbits  (toxicity 
category  IV),  and  an  inhalation  LC50  of 
4  milligram/liter  (mg/L)  (toxicity 
category  IV).  The  6%  hydrogen  peroxide 
solutions  are  mild  irritants  to  rabbit  skin 
and  cause  severe  irreversible  corneal 
injury  in  half  of  the  exposed  rabbits 
(toxicity  category  I).  Toxicology 
information  from  open  literature 
demonstrated  that  solutious  which 
contained  50%  hydrogen  peroxide  have 
an  acute  oral  LD50  <  500  mg/kg  in  rats 
(toxicity  category  II),  and  an  acute 
dermal  LD50  <  1,000  mg/kg  in  rabbits 
(toxicity  category  11).  No  deaths  resulted 
after  an  S-hoiu-  exposure  of  rats  to 
satiu-ated  vapors  of  90%  hydrogen 
peroxide,  LC50  =  4  mg/L  (2,000  ppm). 
Solutions  which  contain  50%  hydrogen 
peroxide  also  are  extremely  irritating 
(corrosive)  to  rabbit  eyes  (toxicity 
category  I). 

EPA  has  concluded  that  for  food  use 
at  an  application  rate  of  <  1%  hydrogen 
peroxide  has  no  apparent  acute  toxicity 
and  subchronic  toxicity  end  points  exist 
to  suggest  a  significant  toxicity.  An  RfD 
(chronic  toxicity)  for  hydrogen  peroxide 
has  not  been  estimated  because  of  its 
short  half-life  in  the  environment  and 
lack  of  any  residues  of  toxicological 
concern.  For  similar  reasons,  an 
additional  safety  factor  was  not  judged 
necessary  to  protect  the  safety  of  infants 
and  children.  Additionally,  hydrogen 
peroxide  is  listed  by  the  Food  and  Drug 
Administration  as  Generally  Recognized 
As  Saffe  (GRAS).  Additionally,  hydrogen 
peroxide  is  used  to  treat  food  at  a 
maximum  level  of  0.05%  in  milk  used 
in  cheesemaking,  0.04%  in  whey,  0.15% 
in  starch  and  com  syrup,  and  1.25%  in 
emulsifiers  containing  fatty  acid  esters 
as  bleaching  agents  (21  CFR  184.1366). 
As  a  GRAS  substance,  hydrogen 
peroxide  may  be  used  in  washing  or  to 
assist  in  the  lye  peeling  of  fruits  and 
vegetables  (21  CFR  173.315). 

V.  Aggregate  Exposures 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  groimd  water  or 
surface  water  and  exposure  through 


pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

A.  Dietary  Exposure 

1.  Food.  For  the  proposed  uses  the 
concentrate  of  hydrogen  peroxide  will 
be  diluted  with  water  at  the  rate  of  1:50, 
1:100  or  1:300  corresponding  to  a  low 
concentration  of  hydrogen  peroxide  in 
the  product  at  the  time  of  application 
(0.09-0.54%).  The  solution,  having  a 
low  concentration  of  hydrogen 
peroxide,  reacts  on  contact  with  the 
surface  on  which  it  is  sprayed  and 
degrades  rapidly  to  oxygen  and  water. 
Therefore,  residues  in  or  on  treated 
post-harvest  food  commodities  of  the 
algaecide/fungicide/bactericide 
hydrogen  peroxide  are  expected  to  be 
negligible.  Additional  sources  of  the 
GRAS  substance  hydrogen  peroxide  in 
concentrations  range  from  0.04%  to 
1.25%  in  various  foods  as  cited  above 
(21  CFR  184.1366). 

2.  Drinking  water  exposure.  At  the 
proposed  application  rates,  the  use  of 
hydrogen  peroxide  as  an  algaecide, 
fungicide,  and  bactericide  to  treat  all 
post-harvest  agricultiual  food 
conunodities  could  result  in  a  minimal 
transfer  of  residues  to  potential  drinking 
water  soiuces.  This  is  due  to  the  low 
application  rate  and  the  rapid  chemical 
degradation  of  hydrogen  peroxide  into 
oxygen  and  water  neither  of  which  is  of 
toxicological  concern. 

B.  Other  Non-Occupational  Exposure 

There  may  be  minimal  amoimts  of 
non-dietary  exposure  to  hydrogen 
peroxide  in  homes  through  the 
infrequent  and  short  topical  use  of  the 
substance  in  treating  minor  skin  injuries 
and  in  its  use  in  oral  mouthwashes. 
Exposure  is  expected  to  be  minimal  also 
because  of  the  rapid  chemical 
degradation  of  hydrogen  peroxide  into 
oxygen  and  water. 

VI.  Cumulative  Effects 

Because  of  the  low  use  rates  of 
hydrogen  peroxide,  its  low  toxicity  and 
rapid  degradation,  EPA  does  not  believe 
that  there  is  any  concern  regarding  the 
potential  for  ciimulative  effects  of 
hydrogen  peroxide  with  other 
substances  due  to  a  common 
mechanism  of  action.  Because  hydrogen 
peroxide  is  not  known  to  have  a 
common  toxic  metabolite  with  other 
substances,  EPA  has  not  assumed  that 
hydrogen  peroxide  has  a  common 
mechanism  of  toxicity  with  other 
substances. 


Vn.  Determination  of  Safety  for  U.S. 
Population,  Infants  and  Children 

Because  hydrogen  peroxide  is  of  low 
toxicity,  the  proposed  uses  employ  low 
concentrations  of  hydrogen  peroxide, 
and  hydrogen  peroxide  degrades  rapidly 
following  application,  EPA  concludes 
that  this  exemption  from  the 
requirement  of  a  tolerance  in  or  on  all 
post-harvest  food  commodities  for 
hydrogen  peroxide  when  applied  at  < 
1%  will  not  pose  a  dietary  risk  imder 
reasonably  foreseeable  circumstances. 
Further,  the  EPA  Office  of  Water  has 
stated  that  it  has  seen  no  new  data  that 
contradict  the  assessment  previously 
given,  which  is  that  low  concentrations 
of  hydrogen  peroxide  do  not  typically 
persist  in  drinking  water  at  levels  that 
pose  a  health  risk.  Accordingly,  EPA 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  to  consiuners, 
including  infants  and  children,  from 
aggregate  exposure  to  hydrogen 
peroxide. 

Vm.  Other  Considerations 

A.  Endocrine  Disruptors 

There  is  no  evidence  to  suggest  that 
hydrogen  peroxide  in  the  proposed 
concentrations  will  adversely  affect  the 
endocrine  system. 

B.  Analytical  Method(s) 

An  analytical  method  for  the 
detection  of  residues  of  hydrogen 
peroxide  is  not  applicable  to  this 
tolerance  exemption  because  of  the  low 
concentration  of  hydrogen  peroxide  in 
the  product  at  the  time  of  application  (< 
1%)  and  its  rapid  degradation  to  water 
and  oxygen  on  contact  with  crops. 

C.  Codex  Maxinium  Residue  Level 

There  are  no  Codex  Maximum 
Residue  Levels  established  for  residues 
on  hydrogen  peroxide. 

IX.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  EPA 
procedural  regiilations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procediu^s  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  reg\ilation  for  an 
exemption  from  the  requirement  of  a 
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tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
niunber  OPP-301217  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  April  29,  2002. 

1.  Filing  the  request.  Yoiu-  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You  ' 
may  also  deliver  yoiu  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall.  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33{i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 


refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regeirding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

U  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  IX. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  number 
OPP-301217,  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resoxuces  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  In  person  or  by  courier,  bring 
a  copy  to  the  location  of  the  PIRIB 
described  in  Unit  I.B.2.  You  may  also 
send  an  electronic  copy  of  your  request 
via  e-mail  to:  opp-docket@epa.gov. 
Please  use  an  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Copies  of 
electronic  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  6.1/8.0  or  ASCII  file 
format.  Do  not  include  any  CBI  in  yoiu 
electronic  copy.  You  may  also  submit  an 
electronic  copy  of  yovu  request  at  many 
Federal  Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

Request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


X.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4. 1993). 
Because  this  rule  has  been  exempted 
from  review  xmder  Executive  Order 
12866  due  to  its  lack  of  significance, 
this  rule  is  not  subject  to  Executive 
Order  13211.  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use  (66 
FR  28355,  May  22,  2001).  This  final  rule 
does  not  contain  any  information 
collections  subject  to  0MB  approval 
under  the  Paperwork  Reduction  Act 
(PRA).  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensiu-e  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
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development  of  regulatory  policies  that 
have  federahsm  impUcations."  "PoUcies 
that  have  federahsm  imphcations"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  estabhshed 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  imphcations"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
impUcations."  "Policies  that  have  tribal 
implications  "  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  hidian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effiects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibihties  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
TTius,  Executive  Order  13175  does  not 
apply  to  this  rule. 

XI.  Subinission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 


rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Fart  180 

Environmental  protection. 
Administrative  practice  and  procedine. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  20.  2002. 

Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.1197  is  revised  to  read 
as  follows: 

§  1 80.1 1 97    Hydrogen  peroxide;  exemption 
from  the  requirement  of  a  tolerance. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  hydrogen  peroxide  in  or  on  all  post- 
harvest  food  commodities  at  the  rate  of 
<  1%  hydrogen  peroxide  per 
apphcation. 

(FR  Doc.  02^791  Filed  2-27-02;  8:45  am] 
eauNG  CODE  aseo-so-s 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271      ^ 

[FRL-715&-6] 

North  Carolina:  HnaJ  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revision 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMAftY:  North  CaroUna  has  appUed  to 
EPA  for  Final  authorization  of  the 
changes  to  its  hazardous  waste  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  has 
determined  that  these  changes  satisfy  all 
requirements  needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  immediate 
final  action.  EPA  is  publishing  this  rule 
to  authorize  the  changes  without  a  prior 
proposal  because  we  beUeve  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize  North 


Carolina's  changes  to  their  hazardous 
waste  program  will  take  effect.  If  we  get 
comments  that  oppose  this  action,  we 
will  publish  a  document  in  the  Federal 
Register  withdrawing  this  rule  before  it 
takes  effect  and  a  separate  document  in 
the  proposed  rules  section  of  this 
Federal  Register  will  serve  as  a  proposal 
to  authorize  the  changes. 
DATES:  This  Final  authorization  will 
become  effective  on  April  29,  2002 
unless  EPA  receives  adverse  written 
comment  by  April  1,  2002.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  nile  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 

ADDRESSES:  Send  written  comments  to 
Narindar  Kumar,  Chief  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SW  Atlanta,  GA,  30303-3104; 
(404)  562-8440.  You  can  view  and  copy 
North  Carolina's  application  bom  9  a.m. 
to  4  p.m.  at  the  following  addresses: 
North  Carolina  Department  of 
Enviroimient,  Health  and  Natural 
Resources,  P.O.  Box  27687,  Raleigh, 
North  Carolina  29201,  (919)  733-2178; 
and  EPA  Region  4,  Atlanta  Federal 
Center,  Library,  §1  Forsyth  Street,  SW., 
Atlanta,  Georgia  30303;  (404)  562-8190. 
FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
Atlanta  Federal  Center,  61  Fors5rth 
Street,  SW.,  Atlanta,  GA,  30303-3104; 
(404) 562-8440. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occiir.  Most  commonly,  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Role? 

We  conclude  that  North  Carolina's 
application  to  revise  its  authorized 
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program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  grant  North 
Carolina  Final  authorization  to  operate 
its  hazardous  waste  program  with  the 
changes  described  in  the  authorization 
application.  North  Carolina  has 
responsibility  for  permitting  Treatment, 
Storage,  and  Disposal  Facilities  (TSDFs) 
within  its  borders  (except  in  Indian 
Coimtry)  and  for  carrying  out  the 
aspects  of  the  RCRA  program  described 
in  its  revised  program  application, 
subject  to  the  limitations  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  New 
federal  requirements  and  prohibitions 
imposed  by  Federal  regulations  that 
EPA  promulgates  under  the  authority  of 
HSWA  take  effect  in  authorized  States 
before  they  are  authorized  for  the 
requirements.  Thus,  EPA  will 
implement  those  requirements  and 
prohibitions  in  North  Carolina, 
including  issuing  permits,  until  the 
State  is  granted  authorization  to  do  so. 

C.  What  Is  the  Efifect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  North  Carolina  subject  to 
RCRA  will  now  have  to  comply  with  the 
authorized  State  requirements  instead  of 
the  equivalent  federal  requirements  in 
order  to  comply  with  RCRA.  North 
Carolina  has  enforcement 
responsibilities  imder  its  state 
hazardous  waste  program  for  violations 
of  such  program,  but  EPA  retains  its 
authority  under  RCRA  sections  3007, 
3008,  3013.  and  7003,  which  include, 
among  others,  authority  to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports. 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits. 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions. 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 


regulations  for  which  North  Carolina  is 
being  authorized  by  today's  action  are 
already  effective,  and  are  not  changed 
by  today's  action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opportimity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  the  state 
program  changes. 

E.  What  Happens  if  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  docmnent  in 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  state  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  comments  in  a  later  final  rule. 
You  may  not  have  another  opportunity 
to  comment.  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

ff  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  State  hazardous  waste 
program,  we  will  withdraw  that  part  of 
this  rule  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  docimient  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  Has  North  Carolina  Previously 
Been  Authorized  for? 

North  Carolina  initially  received  final 
authorization  on  December  14, 1984, 


effective  December  31, 1984  (49  FR 
48694)  to  implement  its  base  hazardotis 
waste  management  program.  We  granted 
authorization  for  changes  on  March  25, 
1986  (51  FR  10211)  effective  April  8, 
1986,  August  5,  1988  (53  FR  1988) 
effective  October  4,  1988,  February  9. 
1989  (54  FR  6290)  effective  April  10, 
1989,  September  22,  1989  (54  FR  38993) 
effective  November  21,  1989,  J^uary 
18, 1991  (56  FR  1929)  effective  March 
19, 1991,  April  10,  1991  (56  FR  14474) 
effective  June  9, 1991,  July  19, 1991  (56 
FR  33206)  effective  September  17, 1991, 
April  27,  1992  (57  FR  15254)  effective 
June  26,  1992,  December  12,  1992  (57 
FR  59825)  effective  February  16,  1993, 
June  3,  1993  (58  FR  31474)  effective 
June  3,  1993,  January  27,  1994  (59  FR 
3792)  effective  March  28. 1994,  April  4, 
1994  (59  FR  15633)  effective  June  3, 

1994,  June  23.  1994  (59  FR  32378) 
effective  August  22,  1994,  November  10, 
1994  (59  FR  56000)  effective  January  9, 

1995,  September  27,  1995  (60  FR  49800) 
^ective  November  27,  1995,  April  25, 
1996  (61  FR  18284)  effective  June  24, 

1996,  October  23,  1998  (63  FR  56834) 
effective  December  22,  1998.  North 
Carolina  most  recently  received 
authorization  for  revisions  to  its 
program  on  August  25,  1999  (64  FR 
46298)  effective  October  25,  1999. 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  April  05,  2000,  North  Carolina 
submitted  a  final  complete  program 
revision  application,  seeking 
authorization  of  their  changes  in 
accordance  with  40  CFR  271.21.  We 
now  make  an  immediate  final  decision, 
subject  to  receipt  of  written  comments 
that  oppose  this  action,  that  North 
Carolina's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
authorization.  Therefore,  we  grant  North 
Carolina  Final  authorization  for  the     . 
following  program  changes: 


Federal  requirement 


Military  Munitions  Rule:  Hazardous  Waste  Identification 
and  Management;  Explosive  Emergencies;  Manifest 
Exemptions  for  Transport  of  Hazardous  Waste  on 
Right-of-Ways  on  Contiguous  Properties  Checklist  156. 


Land  Disposal  Restrictions  Phase  III  Emergency  Exten- 
sion of  the  K088  National  Variance,  Amendment 
Checklist  160. 


Federal  Register 


02/12/1997  . 
62  FR  6622 


07/14/1997  ... 
52  FR  37699 


Analogous  state  authority  ^ 


NCGS  §130A-294(c)(1),         -NCGS  §130A- 

294(c)(2),NCGS  §130A-294(c)(5),NCGS  §130A- 
294(c)(6),  NCGS  §130A-294(c)(7).NCGS  §130A- 
294(c)(14),NCGS  §130A-294(c)(15),NCGS  §130A- 
294(d),NCGS  §150B-21.6,15A  NCAC  13A.0102(b), 
15A  NCAC  13A.01 06(a),  15A  NCAC  13A.01 07(a), 
15A  NCAC  13A.0107(b),  15A  NCAC  13A.0108(a), 
15A  NCAC  13A.0109(b),  15A  NCAC  13A.0109(f), 
15A  NCAC  13A.01 09(2), ISA  NCAC  13A.0110(a),15A 
NCAC  13A.01 10(e).  ISA  NCAC  13A;0110(w).15A 
NCAC  13A.0111(e),15A  NCAC  13A.01 13(a).  ISA 
NCAC  13A.01 13(g). 

ISA  NCAC  13A.01 12(b). 
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Federal  requirement 


Emergency  Revision  of  the  Carbamate  Land  Disposal 
Restrictions  Checklist  161. 

Clarification  of  Standards  for  Hazardous  Waste  LOR 
Treatment  Variances;  Checklist  162. 

Organic  Air  Emission  Standards  for  Tanks,  Surface  Im- 
poundments, and  Containers;  Clarification  and  Tech- 
nica\  Amendment;  Checklist  163. 


Kraft  Mill  Steam  Stripper  Condensate  Exduskm;  Check- 
list 164. 

Recycled  Used  Oil  Management  Standards;  Technkal 
Corrections  and  Clarification,  Checklist  1 66. 


Land  Disposal  Restrictions  Phase  IV  Treatment  Stand- 
ards for  Metal  Wastes  and  Mineral  Processing 
Wastes;  Checklist  167A. 

Land  Disposal  Restrictions  Phase  IV  Corrections; 
Checklist  167C. 


Mineral    Processing    Secondary    Materials    Exdusnn; 

Checklist  167D. 
Bevill  Exclusion  Revisions  and  Clarifk:ations;  Checklist 

167E. 

Exclusion  of  Recycled  Wood  Preserving  Wastewaters  .... 


Federal  Register 

08/28/1997  

62  FR  45568 

12/05/1997  

62  FR  64504 

12/08/1997  

62  Fff  64636 


04/15/1998  .. 
63  F/?  18504 
05/06/1998  .. 
63  FR  24963 

05/26/1998  .. 
63  Ffl  28556 

05/26/1998  .. 
63  FR  28556 

05/26/1998  .. 
63  FR  28556 
05/26/1998  .. 
63  FR  28556 

05/26/1998  .. 
63  FR  28656 


Analogous  state  authority  ^ 


15ANCAC  13A.01 12(c).         ' 
15ANCAC  13A.01 12(c). 

15A   NCAC    13A.01 09(C).  15A   NCAC 

NCAC     13A.0109(v),15A  NCAC 

NCAC     13A.0109(x),15A  NCAC 

NCAC     13A.0110(e),15A  NCAC 

NCAC     13A.0110(t),15A  NCAC 
NCAC  13A.01 13(b). 

ISA  NCAC  13A.01 06(a). 


13A.01 09(f),  15A 
13A.0109(w),15A 
13A.0110(b),15A 
13A.0110(S),15A 
13A.0110(u),15A 


15A  NCAC  13A.0106(a),15A  NCAC  13A.0118(b),15A 

NCAC     13A.0118(C),15A     NCAC     13A.0118(e),15A 

NCAC     13A.0118(f),15A     NCAC     13A.0118(g),15A 

NCAC  13A.01 18(h). 
NCOS  §130A-294(c)(7),  NCOS  §130A- 

294(c)(15),NCGS    §130A-294(h)(2),NCGS    §150B- 

21.6,15A         NCAC         13A.0112(a),15A         NCAC 

13A.0112(b),15A  NCAC  13A.01 12(c). 
NCGS  §130A-294(c)(7),NCGS  §130A- 

294(C)(15),NCGS    §130A-294(h)(2),NCGS    §150B- 

21.6,15A         NCAC  13A.0112(a),15A         NCAC 

13A.0112(c),15A  NCAC  13A.0112(e). 
NCGS       §130A-294(c)(1),CGS       §130A-294(c)(15), 

NCGS  §1506-21 .6,1 5A  NCAC  13A.01 06(a). 
NCGS  §  1 30A-294(c)(1  ),NCGS  §  1 30A- 

294(c)(15),NCGS  §150B-21.6,15A  NCAC 

13A.01 06(a). 
NCGS  §130A-294(c)(1),NCGS  §130A- 

294(c)(15),NCGS  §150&-21.6,15A  NCAC 

13A.01 06(a). 


'  The  North  Carolina  proviswns  are  from  the  North  Carolina  Hazardous  Waste  Management  Rules,  15A  NCAC  13A,  April  1,  1999,  unless  oth- 
enwise  stated. 


H.  Who  Handles  Permits  After  the 
Authorization  Takes  Effect? 

North  Carolina  will  issue  permits  for 
all  the  provisions  for  which  it  is 
authorized  and  will  administer  the 
permits  it  issues.  EPA  will  continue  to 
administer  any  RCRA  hazardous  waste 
permits  or  portions  of  permits  which  we 
issued  prior  to  the  effective  date  of  this 
authorization.  At  the  time  the  State 
Program  is  approved  in  the  new  areas, 
EPA  will  suspend  issuance  of  Federal 
permits  in  the  State  and  terminate  those 
Federal  permits  issued  pursuant  to  40 
CFK  124.5  and  271.8  upon  effectiveness 
of  equivalent  state  permit  conditions. 
EPA  will  also  transfer  any  pending 
permit  applications,  completed  permits, 
or  pertinent  file  information  to  the  State 
within  thirty  (30)  days  of  the  approval 
of  the  State  Program  in  conformance 
with  the  conditions  of  this  agreement. 
We  will  not  issue  any  more  new  permits 
or  new  portions  of  permits  for  the 
provisions  listed  in  the  Table  above 
after  the  effective  date  of  this 
authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  which  North  Carolina 
is  not  yet  authorized. 


I.  What  Is  Codification  and  Is  EPA 
Codifying  North  Carolina's  Hazardous 
Waste  Program  as  Authorized  in  This 
Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
PP  for  this  authorization  of  North 
Carolina's  program  imtil  a  later  date. 

J.  How  Does  Today's  Action  Affect 
Indian  Country  (18  U.S.C.  115)  in  North 
Carolina? 

North  Carolina  has  not  requested 
authorization  to  carry  out  its  hazardous 
waste  program  in  hidian  Country  within 
the  State,  which  includes  the  Cherokee 
Indian  Nation,  and  therefore  is  not 
authorized  to  carry  out  its  hazardous 
waste  program  in  Indian  Coimtry  within 
the  State.  As  a  result,  this  action  has  no 
effect  on  Indian  Country.  EPA  will 
continue  to  implement  and  administer 
the  RCRA  program  in  these  lands. 

K.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 


requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4,  1993),  and 
therefore  this  action  is  not  subject  to 
review  by  OMB.  This  action  authorizes 
State  requirements  for  the  piupose  of 
RCKA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-^).  For 
the  same  reason,  this  action  does  not 
have  tribal  implications  within  the 
meaning  of  Executive  Order  13175  (65 
FR  67249,  November  6,  2000).  It  does  ' 
not  have  substantial  direct  effects  on 
tribal  governments,  on  the  relationship 
between  the  Federal  government  and 
the  Indian  tribes,  or  on  the  distribution 
of  power  and  responsibilities  between 
the  Federal  govenunent  and  Indian 
tribes,  as  specified  in  Executive  Order 
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13175.  This  action  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
authorizes  State  requirements  as  part  of 
the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks.  This  rule  is  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  imder  Executive  Order 
12866. 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney  . 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
biuden  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  ef  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a  , 
report  containing  this  dociunent  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  imtil  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
action  will  be  effective  April  29,  2002. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection, 
Administrative  practice  and  procedure. 
Confidential  business  information, 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands, 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  September  18,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  IV. 
(FR  Doc.  02-4644  Filed  2-27-02;  8:45  am] 
BILUNG  CODE  6S60-S0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  32 

[CO  Docket  Nos.  00-199, 97-212,  and  80- 
286;  FCC  01-305] 

2000  Biennial  Regulatory  Review- 
Comprehensive  Review  of  the 
Accounting  Requirements  and  ARMIS 
Reporting  Requirements  for  lncumt)ent 
Local  Exchange  Carriers:  Phase  2 

AGENCY:  Federal  Conununications 
Commission. 


ACTION:  Final  rule;  correction. 

summary:  On  February  6,  2002,  the 
Commission  published  a  final  rule 
document  which  consolidated  and 
streamlined  Class  A  accounting 
requirements;  relaxed  certain  aspects  of 
the  affiliate  transactions  rules; 
significantly  reduced  the  accounting 
and  reporting  rules  for  mid-sized 
carriers;  and  reduced  the  ARMIS 
reporting  requirements  for  both  large 
and  mid-sized  incumbent  local 
exchange  carriers  (LECs).  This 
document  corrects  that  rule  by 
redesignating  the  paragraphs  of 
§32.5200. 

DATES:  Effective  February  28.  2002. 

ADDRESSES:  Federal  Commimications 
Commission,  445  12th  Street,  TW- 
A325,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Peterson,  Deputy  Division  Chief, 
Accoimting  Safeguards  Division, 
Common  (Carrier  Biueau,  at  (202)  418- 
1575  or  Mika  Savir,  Accounting 
Safeguards  Division,  Common  Carrier 
Bm^au.  Legal  Branch,  at  (202)  418- 
0384.  For  additional  information 
concerning  the  information  collections 
in  this  document,  contact  Judy  Boley  at 
(202)  418-0214,  or  via  the  Internet  at 
jboIey@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  On 
February  6,  2001  the  Federal  Register 
published  a  summary  of  the 
Conunission's  Report  and  Order 
adopted  October  11,  2001  and  released 
November  5,  2001,  along  with  final 
rules  adopted  by  the  Commission.  In 
§  32.5200  of  the  final  rules,  paragraphs 
(j),  (k),  and  (1)  were  incorrectly  listed  as 
(k),  (1),  and  (m).  This  dociunent  corrects 
that  error  by  redesignating  those 
pargraphs  as  (j),  (k),  and  (1). 

The  rule  published  on  February  6, 
2002  at  67  FR  5670,  is  corrected  as 
follows: 

On  page  5693,  in  the  third  column,  in 
§  32.5200.  redesignate  paragraphs  (k), 
(1),  and  (m)  as  paragraphs  (j),  (k),  and  (1). 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

|FR  Doc.  02-4861  Filed  2-27-02;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  making  prior  to  ttie  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  915 
[Docket  No.  FV02-91 5-1  ] 

Avocados  Grown  in  South  Florida; 
Continuance  Referendum 

agency:  Aghcultiiral  Marketing  Service, 

USDA. 

ACTION:  Referendum  order. 

SUMMARY:  This  document  directs  that  a 
referendum  be  conducted  among 
eligible  growers  of  Florida  avocados  to 
determine  whether  they  favor 
continuance  of  the  marketing  order 
regulating  the  handling  of  avocados 
grown  in  the  production  area. 
DATES:  The  referendum  will  be 
conducted  from  June  3,  through  J\me  14, 
2002.  To  vote  in  this  referendum, 
growers  must  have  been  producing 
Florida  avocados  during  the  period 
April  1,  2001,  through  March  31,  2002. 
ADDRESSES:  Copies  of  the  marketing 
order  may  obtained  from  the  office  of 
the  referendum  agent  at  799  Overlook 
Drive,  Suite  A,  Winter  Haven,  Florida, 
33884,  or  the  Office  of  the  Docket  Clerk, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
Agricultural  Marketing  Service  (AMS), 
U.S.  Department  of  Agriculture  (USDA), 
1400  Independence  Avenue  SW.,  Stop 
0237,  Washington,  DC  20250-0237. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Jamieson,  Southeast  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  799 
Overlook  Drive,  Suite  A,  Winter  Haven, 
Florida,  33884;  telephone  (863)  324- 
3375;  or  Kathleen  Finn,  Marketing 
Order  Administration  Branch,  Fruit  & 
Vegetable  Programs,  AMS,  USDA,  1400 
Independence  Ave  SW.,  Stop  0237, 
Washington,  DC  20250-0237;  telephone 
(202) 720-2491. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Marketing  Order  No.  915  (7  CFR  part 
915),  hereinafter  referred  to  as  the 


"order"  and  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act,"  it  is  hereby  directed  that  a 
leferendum  be  conducted  to  ascertain 
whether  continuance  of  the  order  is 
favored  by  growers.  The  referendum 
shall  be  conducted  during  the  period 
Jime  3,  through  Jime  14,  2002,  among 
Florida  avocado  growers  in  the 
production  area.  Only  growers  that  were 
engaged  in  the  production  of  Florida 
avocados  during  the  period  of  April  1, 
2001,  through  March  31,  2002,  may 
participate  in  the  continuance 
referendum. 

The  USDA  has  determined  that 
continuance  referenda  are  an  effective 
means  for  ascertaining  whether  growers 
favor  continuation  of  marketing  order 
programs.  The  USDA  would  consider 
termination  of  the  order  if  less  than  two- 
thirds  of  the  growers  voting  in  the 
referendiun  and  growers  of  less  than 
two-thirds  of  the  volume  of  Florida 
avocados  represented  in  the  referendum 
frivor  continuance.  In  evaluating  the 
merits  of  continuance  versus 
termination,  the  USDA  will  consider  the 
results  of  the  referendiun  and  other 
relevant  information  regarding 
operation  of  the  order.  The  USDA  will 
evaluate  the  order's  relative  benefits  and 
disadvantages  to  growers,  handlers,  and 
consumers  to  determine  whether 
continuing  the  order  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  ballot  materials  used  in 
the  referendum  herein  ordered  have 
been  submitted  to  and  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
No.  0581-0189  for  Florida  avocados.  It 
has  been  estimated  that  it  will  take  an 
average  of  20  minutes  for  each  of  the 
approximately  150  growers  of  Florida 
avocados  to  cast  a  ballot.  Participation 
is  voluntary.  Ballots  postmarked  after 
June  14,  2002,  wiU  not  be  included  in 
the  vote  tabulation. 

Doris  Jamieson  and  Chris  Nissen  of 
the  Southeast  Marketing  Field  Office, 
Fruit  and  Vegetable  Programs,  AMS, 
USDA,  are  hereby  designated  as  the 
referendum  agents  of  the  USDA  to 
conduct  such  referendimi.  The 
procedure  applicable  to  the  referendum 
shall  be  the  "Procedure  for  the  Conduct 
of  Referenda  in  Connection  With 


Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts  Pursuant  to  the  Agriculturcd 
Marketing  Agreement  Act  of  1937,  as 
Amended"  (7  CFR  900.400  et  seq.). 

Ballots  will  be  mailed  to  all  growers 
of  record  and  may  also  be  obtained  from 
the  referendum  agents  and  from  their 
appointees. 

List  of  Subjects  in  7  CFR  Part  915 

Avocados,  Marketing  agreements, 
Reporting  and  Recordkeeping 
requirements. 

Authority:  7  U.S.C.  601-674. 

Dated:  February  22,  2002. 

A.J.  Yates, 

Administrator,  Agricultural  Marketing 
Service. 

(PR  Doc.  02-4705  Filed  2-27-02;  8:45  am] 

MLUNO  COOE  341(M»-P 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Part  542 

RIN  3141-AA24 

Minimum  Internal  Control  Standards 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTION:  Proposed  rule:  Notice  of 

extension  of  time. 

SUMMARY:  On  December  26,  2001,  the 
National  Indian  Gaming  Commission 
(Commission)  issued  a  Proposed  Rule 
proposing  revisions  to  its  Minimum 
Internal  Control  Standards.  Upon 
several  requests  from  affected  Tribes, 
the  date  for  filing  comments  is  being 
extended. 

DATES:  Comments  shall  be  filed  on  or 
before  March  4,  2002. 

ADDRESSES:  Send  comments  by  mail, 
facsimile,  or  hand  delivery  to:  Minimum 
Internal  Control  Standards,  Revision 
Comments,  National  Indian  Gaming 
Commission,  Suite  9100, 1441  L  Street, 
NW.,  Washington,  DC  20005.  Fax 
number:  202-632-7066  (not  a  toll-free 
number).  Public  comments  may  be 
delivered  or  inspected  from  9  a.m.  until 
noon  and  from  2  p.m.  to  5  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Michele  F.  Mitchell  at  202-632-7003  or, 
by  fax,  at  202-632-7066  (these  are  not 
toll-free  nimibers). 
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SUPPLEMENTARY  INFORMATION:  The 
Indian  Gaming  Regulatory  Act  ("IGRA" 
or  "Act")  25  U.S.C.  2701-2721,  enacted 
on  October  17, 1988,  established  the 
National  Indian  Gaming  Commission 
(Commission).  On  January  5,  1999,  the 
Commission  established  Minimum 
Internal  Control  Standards  (MICS)  for 
gaming  operations  by  regulation.  25  CFR 
part  542.  On  November  27,  2000,  the 
Commission  solicited  comments 
regarding  revisions  to  the  MICS.  As  a 
result  of  the  comments,  the  Commission 
set  up  an  Advisory  Committee  to  assist 
in  addressing  the  comments  received 
and  drafting  proposed  revisions.  The 
resulting  proposed  revisions  were 
published  in  the  Federal  Register  on 
December  26,  2001  (66  FR  66500),  with 
a  60-day  comment  period,  as  corrected 
on  January  24,  2002  (67  FR  3537).  A 
public  hearing  was  held  on  February  5, 
2002.  Because  of  several  requests  from 
tribes  affected  by  the  revisions,  the 
Commission  has  decided  to  extend  the 
comment  period  by  one  week.  The 
public  comment  period  will  now  end  on 
Monday,  March  4,  2002. 

Dated:  February  22,  2002. 
Elizabeth  L.  Homer, 
Vice-Chair. 
Teresa  E.  Poust, 

Commissioner.  National  Indian  Gaming 
Commission. 

[FR  Doc.  02-4797  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  756S-01-P 


DEPARTMENT  OF  EDUCATION 

34  CFR  Chapter  II 

Office  of  Elementary  and  Secondary 
Education;  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  Amended  (ESEA);  improving  the 
Academic  Achievement  of  the 
Disadvantaged 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  meetings  to  conduct  a 
negotiated  rulemaking  process. 

SUMMARY:  The  Assistant  Secretary  for 
Elementary  and  Secondary  Education 
(Assistant  Secretary)  of  the  U.S. 
Department  of  Education  (Department) 
will  convene  a  negotiating  group — 
including  Federal,  State,  and  local 
education  administrators,  parents, 
teachers,  and  members  of  local  boards  of 
education — to  participate  in  a 
negotiated  rulemaking  process  prior  to 
publishing  proposed  regulations  to 
implement  part  A  of  Title  I,  Improving 
Basic  Programs  Operated  by  Local 
Educational  Agencies,  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  recently  amended  by  the  No  Child 


Left  Behind  Act  of  2001.  Title  I  is 
designed  to  help  disadvantaged  children 
meet  high  academic  standards.  The 
negotiating  committee  will  review  draft 
proposed  regulations  developed  on 
statutory  provisions  involving  standards 
and  assessments. 

DATES:  We  will  hold  five  meetings  of  the 
negotiating  group.  The  dates  and  times 
of  the  meetings  are  in  the  Schedule  of 
Negotiations. 

ADDRESSES:  The  five  meetings  to 
conduct  the  negotiated  rulemaking 
process  will  be  held  at  the  U.S. 
Department  of  Education,  Barnard 
Auditorium,  400  Maryland  Avenue, 
SW.,  Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Wilhelm,  Compensatory 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Room  3W202. 
Washington,  DC  20202-6132. 
Telephone  (202)  260-0826. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  If  you 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g., 
interpreting  service,  assistive  listening 
device,  or  materials  in  alternative 
format),  notify  the  contact  person  listed 
in  this  notice  in  advance  of  the 
scheduled  meeting  date.  We  will  make 
every  effort  to  meet  any  request  we 
receive. 

The  meetings  are  open  to  the  public 
for  individuals  who  wish  to  observe  the 
process.  The  Department  anticipates 
publishing  a  Notice  of  Proposed 
Rulemaking  no  later  than  May  1,  2002. 
SUPPLEMENTARY  INFORMATION: 

Schedule  of  Negotiations 

We  will  hold  five  meetings  of  the 
negotiating  group  to  review  the  draft 
proposed  regulations: 

1.  March  11,  2002,  9  a.m.  to  5  p.m. 

2.  March  12,  2002,  9  a.m.  to  5  p.m. 

3.  March  13,  2002,  9  a.m.  to  5  p.m. 

4.  March  19,  2002,  9  a.m.  to  5  p.m. 

5.  March  20,  2002,  9  a.m.  to  5  p.m. 

Background 

On  January  8,  2002,  the  President 
signed  Pub.  L.  107-110,  the  No  Child 
Left  Behind  (NCLB)  Act  of  2001 , 
amending  the  Elementary  and 


Secondary  Education  Act  of  1965 
(ESEA).  Among  other  things,  the  NCLB 
Act  reauthorizes — for  a  six-year 
period — programs  under  Title  I  of  the 
ESEA  designed  to  help  disadvantaged 
children  reach  high  academic  standards. 

Section  1901  of  Title  I  requires  that, 
before  publishing  any  proposed 
regulations  to  implement  programs 
imder  Title  I,  the  Department  obtain  the 
advice  and  recommendations  of 
representatives  of  State  and  local 
administrators,  parents,  teachers  and 
paraprofessionals,  members  of  local 
school  boards,  and  other  organizations 
involved  with  the  implementation  and 
operation  of  Title  I  programs.  On 
January  18,  2002,  the  U.S.  Secretary  of 
Education  published  a  notice  in  the 
Federal  Register  (67  FR  2770) 
requesting  advice  and  recommendations 
on  regulatory  issues  under  Title  I.  In 
response  to  that  notice,  the  Assistant 
Secretary  received  comments  from  more 
than  100  individuals  and  organizations. 
Section  1901  also  requires  the 
Department,  after  obtaining  advice  and 
recommendations  and  before  publishing 
proposed  regulations,  to  establish  a 
negotiated  rulemaking  process  on,  at  a 
minimmn.  issues  relating  to  standards 
and  assessments  under  Title  I,  Part  A. 
The  statute  requires  that  the  negotiators 
represent  all  geographic  regions  of  the 
United  States  and  an  equitable  balance 
between  representatives  of  parents  and 
students  and  representatives  of 
educators  and  education  officials.  To 
convene  a  diverse  negotiating  group  that 
represents  a  wide  range  of  interests,  the 
Assistant  Secretary  asked  more  than  70 
organizations  to  submit  nominations 
with  their  comments  on  regulatory 
issues.  In  addition,  the  Department 
received  nominations  from  individuals 
and  organizations  that  participated  in 
focus  groups  held  to  solicit  advice  or 
who  commented  independently  in 
response  to  the  Federal  Register  notice. 

The  Assistant  Secretary  has  selected 
individuals  to  participate  in  the 
negotiated  rulemaking  process  from 
among  the  individuals  and 
organizations  providing  advice  and 
recommendations  in  response  to  the 
Federal  Register  notice,  including 
representation  form  all  geographic 
regions  of  the  United  States  and  an 
equitable  balance  between 
representatives  of  parents  and  students 
and  representatives  of  educators  and 
education  officials.  The  Assistant 
Secretary  has  also  considered 
negotiators  who  would  contribute  to  the 
diversity  and  expertise  of  the  group.  The 
following  are  the  individuals  who  will 
participate  in  negotiated  rulemaking 
and  the  interests  they  represent: 
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Representing  State  Administrators  and 
State  Boards  of  Education 

Judy  Catchpole,  Superintendent  of 
Public  Instruction,  Wyoming 
Department  of  Education  Jim  Home, 
Secretary  of  Education,  Florida 
Department  of  Education  Dr.  Bob 
Harmon,  Assistant  State  Superintendent 
for  Special  Programs,  Washington 
Department  of  Public  Instruction 
Rodney  Watson,  Assistant 
Superintendent,  Office  of  Student  and 
School  Standards,  Louisiana 
Department  of  Education  Lou  Fabrizio, 
Director,  Division  of  Accountability 
Services,  North  Carolina  Department  of 
Education  Rae  Belisle,  Chief  Counsel, 
California  State  Board  of  Education 

Representing  Local  Administrators  and 
Local  School  Boards 

Charlotte  Harris,  Senior  Director  of 
Program  Development,  Boston  (MA) 
Public  Schools,  J.  Alvin  Wilbanks, 
Superintendent,  Gwinnett  County  (GA), 
Public  Schools,  Beverly  Carroll, 
Alachua  County  (FL)  School  Board, 
Nelson  Smith,  charter  schools, 
Washington,  DC. 

Representing  Principals  and  Teachers 

Avis  Cotton,  Principal,  Dardanelle 
(AR)  Middle  School,  Enedelia 
Scholfield,  Principal,  W.L.  Henry 
Elementary  School,  Hillsboro  (OR), 
Patricia  Fisher,  Tide  I  teacher.  Hooker 
PubUc  Schools  (OK). 

Representing  Students  (Including  At- 
risk  Students,  Migrant  Students, 
Limited-English-Proficient  Students, 
Students  With  Disabilities,  and  Private 
School  Students): 

Tasha  Tillman,  parent,  Colorado 
Springs  (CO). 

Minnie  Pearce,  parent,  Detroit  (MI). 

Artiu-o  Abarca,  teacher,  Helitrope 
Elementary  School,  Los  Angeles  Unified 
School  District  (CA). 

Maria  Seidner,  Director,  Bilingual 
Education,  Texas  Education  Agency. 

Dr.  Alexa  Pochowski,  Associate 
Commissioner,  Kansas  Department  of 
Education. 

Myma  Toney,  Director  of  Migrant 
Education,  Wisconsin  Department  of 
Education. 

John  R.  Clark,  Assistant 
Superintendent,  Department  of 
Education,  Diocese  of  Allentown  (PA). 

Representing  Business  Interests 

John  Stevens,  Director,  Texas 
Business  and  Education  Coalition. ' 


Representing  the  U.S.  Department  of 
Education 

Susan  B.  Neuman,  Ed.D.,  Assistant 
Secretary  for  Elementary  and  Secondary 
Education. 

Dr.  Joseph  F.  Johnson,  Director, 
Compensatory  Education  Programs. 

If  an  individual  feels  that  his  or  her 
interests  are  not  adequately  represented 
by  this  diverse  group,  the  individual 
may  petition,  at  the  initial  meeting  on 
March  11 ,  to  be  seated  as  a  negotiator. 
The  negotiating  group  will  determine 
whether  that  individual  should  be 
added  to  the  group.  The  negotiating 
group  will  make  that  decision  based  on 
factors  such  as  whether  the  individual — 

(1)  Would  be  substantially  affected  by 
the  rule; 

(2)  Has  interests  not  already 
adequately  represented  by  the  group; 
and 

(3)  Meets  the  requirements  of  section 
IQOloftheESEA. 

Topics  Selected  for  Negotiation 

The  issues  selected  for  negotiated' 
nUemaking  are  the  Title  I,  Part  A 
requirements  pertaining  to  standards 
and  assessments.  As  the  January  18 
notice  indicated,  the  Department  also 
considered  including  in  the  negotiations 
issues  pertaining  to  adequate  yearly 
progress.  Based  on  significant  concerns 
raised  during  the  public  comment 
period,  and  given  the  statutory  time 
constraints  discussed  in  the  section  on 
"Regional  Meetings"  below,  however, 
the  Department  is  not  subjecting  it  to 
negotiated  rulemaking.  That  issue,  as 
well  as  other  Tide  I  issues,  will  be 
addressed  through  the  regular 
rulemaking  process  (including  the 
regional  meetings  discussed  below).  The 
draft  of  the  proposed  regulations  that 
the  negotiators  will  review  is  available 
on  the  Department's  Web  site  at 
www.ed.gov/ne7b/. 

Facilitator 

The  Department  has  retained  the 
services  of  an  assessment  expert  and  a 
facilitator  for  the  negotitated  rulemaking 
process.  The  assessment  expert  will  be 
available  as  a  resource  to  the  negotiators 
on  assessments  issues.  The  facilitator 
will  serve  as  a  neutral  convenor  for  the 
negotiations.  Neither  the  assessment 
expert  nor  the  facilitator  will  be 
involved  with  the  substantive 
development  of  the  regidations.  The 
facilitator's  role  is  to — 

(1)  Chair  negotiating  sessions; 

(2)  Help  the  negotiating  process  run 
smoothly  and 

(3)  Help  participants  define  issues 
and  reach  consensus. 

The  facilitator  will  keep  a  record  of 
the  negotiated  rulemaking  meetings, 


which  will  be  placed  in  the 
Department's  rulemaking  docket  for  this 
regulatory  action. 

Regional  Meetings 

The  Department  has  developed  this 
process  and  scheduled  negotiated 
rulemaking  very  expeditiously,  since 
the  NCLB  Act  was  enacted  on  January 
8,  and  the  Department  hopes  to  issue 
these  regulations  on  a  timely  basis  so 
that  they  will  be  in  place  as  early  as 
possible  this  year,  and  issued  in 
accordance  with  the  requirements  of 
section  1908  of  the  Act.  That  section 
requires  that  regulations  to  implement 
sections  1111  and  1116  of  this  Act  be 
issued  within  six  months  of  enactment. 
Recognizing  that  many  interested 
parties  may  not  yet  have  an  opportunity 
to  provide  input  or  may  not  be  able  to 
attend  the  negotiated  rulemaking 
meetings,  the  Department  intends  to 
convene  four  regional  meetings  during 
the  public  comment  period  after 
publishing  proposed  regulations  in 
accordance  with  section  1901  of  the  Act. 
At  these  meetings,  interested  parties  can 
provide  input  regarding  the  proposed 
regidations.  The  Department  will 
announce  these  meetings  in  a  notice  in 
the  Federal  Register  in  the  near  futxu'e. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  hi  Text 
or  Abobe  Portable  Dociunent  Format 
(PDF),  on  the  Internet  at  the  following 
site:  http://www.ed.gov/legislation/ 
FedRegister 

To  use  the  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  toll  bee  at  1-888-293- 
6498;  or  in  the  Washington,  DC  area  at 
(202) 512-1530. 

Note:  The  official  version  of  this  docuinent 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.010,  Improving  Programs 
Operated  by  Local  Educational  Agencies) 

Program  Authority:  Public  Law  107-110. 
Dated:  February  25,  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary,  Education. 
(FR  Doc.  02-4862  Filed  2-27-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7150-7] 

North  Carolina:  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  North  Carolina  has  applied  to 
EPA  for  Final  authorization  of  the 
changes  to  its  hazardous  waste  program 
imder  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  proposes  to 
grant  final  authorization  to  North 
Carolina.  In  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register,  EPA  is  authorizing  the  changes 
by  an  immediate  final  rule.  EPA  did  not 
make  a  proposal  prior  to  the  immediate 
final  rule  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  We  have 
explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  riile.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  wUl  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportimity  for 
conunent.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 
DATES:  Send  your  written  comments  by 
April  1,2002. 

ADDRESSES:  Send  written  comments  to 
Narindar  Kumar,  Chief  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
Atianta  Federal  Center,  61  Forsyth 
Street,  SW  AUanta,  GA,  30303-3104; 
(404)  562-8440.  You  can  examine 
copies  of  the  materials  submitted  by 
North  Carolina  during  normal  business 
hours  at  the  following  locations:  EPA 
Region  IV  Library,  AUanta  Federal 
Center,  Library,  61  Forsyth  Street,  S.W., 
AUanta,  Georgia  30303;  phone  number: 
(404)  562-8190,  or  the  North  Carolina 
Department  of  Environment,  Health  and 
Natiual  Resoim:es,  P.O.  Box  27687, 
Raleigh,  North  Carolina  29201,  (919) 
733-2178. 

FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief  RCRA  Programs 
Branch,  Waste  Management  Division, 


U.S.  Environmental  Protection  Agency, 
61  Forsyth  Street,  SW  AUanta,  GA. 
30303-3104;  (404)  562-8440. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  RegulaUons"  section  of  this 
Federal  Register. 

Dated:  September  18,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  IV. 
[FR  Doc.  02-4645  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7151-3] 

Michigan:  Proposed  Authorization  of 
State  Hazardous  WasteManagement 
Program  Revision 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  Michigan  has  applied  to  EPA 
for  final  authorization  of  certain  changes 
to  its  hazardous  waste  program  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  has 
reviewed  Michigan's  application  and 
has  determined  that  these  changes 
satisfy  all  requirements  needed  to 
qualify  for  final  authorization,  and  is 
proposing  to  authorize  the  State's 
changes. 

DATES:  If  you  have  comments  on 
Michigan's  application  for  authorization 
for  changes  to  its  hazardous  waste 
management  program,  you  must  submit 
them  by  April  15,  2002. 
ADDRESSES:  Send  written  comments  to 
Ms.  Judy  Feigler,  Michigan  Regulatory 
Specialist,  U.S.  Environmental 
Protection  Agency,  Waste,  Pesticides 
and  Toxics  Division  (DM-7J),  77  W. 
Jackson  Blvd.,  Chicago,  Illinois  60604. 
You  can  view  and  copy  Michigan's 
application  diuing  normal  business 
hoius  at  the  following  addresses:  EPA 
Region  5,  77  W.  Jackson  Blvd.,  Chicago, 
Illinois,  contact:  Ms.  Judy  Feigler,  phone 
number:  (312)  886-4179;  or  Michigan 
Department  of  Environmental  Qusdity, 
608  W.  Allegan,  Haimah  Building, 
Lansing,  Michigan,  contact:  Ms. 
Kimberly  Tyson,  phone  niunber:  (517) 
373-2487. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Judy  Feigler,  Michigan  Regulatory 
Specialist,  U.S.  Environmental 
Protection  Agency,  Waste,  Pesticides 
and  Toxics  Division  (DM-7J),  77  W. 


Jackson  Blvd.,  Chicago,  Illinois  60604, 
phone  number:  (312J  886-4179;  or  Ms. 
Kimberly  Tyson,  Michigan  Department 
of  Environmental  Quality,  608  W. 
Allegan,  Hannah  Building,  Lansing, 
Michigan,  phone  number:  (517)  373- 
2487. 

SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  federal 
program.  As  the  federal  program 
changes,  states  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  state  programs  may 
be  necessary  when  federal  or  state 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  states  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

EPA  has  determined  that  Michigan's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  are  proposing  to 
grant  Michigan  final  authorization  to 
operate  its  hazardous  waste  program 
with  the  changes  described  in  the 
authorization  application.  Michigan  will 
have  responsibility  for  permitting 
Treatment,  Storage,  and  Disposal 
Facilities  (TSDFs)  within  its  borders 
(except  in  Indian  country)  and  for 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
New  federal  requirements  and 
prohibitions  imposed  by  federal 
regulations  that  EPA  promulgates  imuer 
the  authority  of  HSWA  take  effect  in 
authorized  states  before  the  states  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  Michigan,  including 
issuing  permits,  imtil  the  State  is 
granted  authorization  to  do  so. 

C.  What  Will  Be  the  Efifect  if  Michigan 
Is  Authorized  for  These  Changes? 

If  Michigan  is  authorized  for  these 
changes,  a  facility  in  Michigan  subject 
to  RCRA  will  have  to  comply  with  the 
authorized  State  requirements  in  lieu  of 
the  corresponding  federal  requirements 
in  order  to  comply  with  RCRA. 
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Additionally,  such  persons  will  have  to 
comply  with  any  applicable  federally- 
issued  requirements,  such  as,  for 
example,  HSWA  regulations  issued  by 
EPA  for  which  the  State  has  not 
received  authorization,  and  RCRA 
requirements  that  are  not  supplanted  by 
authorized  State-issued  requirements. 
Michigan  continues  to  have 
enforcement  responsibilities  under  its 
State  law  to  pursue  violations  of  its 
hazardous  waste  management  program. 
EPA  continues  to  have  independent 
authority  imder  RCRA  sections  3007, 
3008,  3013,  and  7003,  which  include, 
among  others,  the  authority  to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports, 

•  Enforce  RCRA  requirements 
(including  State-issued  statutes  emd 
regulations  that  are  authorized  by  EPA 
and  any  applicable  federally-issued 
statutes  and  regulations)  and  suspend  or 
revoke  pennits,  and 

•  Taxe  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions. 

The  action  to  approve  these  revisions 
would  not  impose  additional 


requirements  on  the  regulated 
conunimity  because  the  regulations  for 
which  Michigan  will  be  authorized  are 
already  effective  under  State  law  and 
are  not  changed  by  the  act  of 
authorization. 

D.  What  Happens  if  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  receives  conmients  that  oppose 
this  authorization,  we  will  address  those 
comments  in  a  later  final  rule.  You  may 
not  have  another  opportimity  to 
comment.  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

E.  What  Has  Michigan  Previously  Been 
Authorized  for? 

Michigan  initially  received  final 
authorization  on  October  16,  1986, 
effective  October  30,  1986  (51  FR 
36804-36805)  to  implement  the  RCRA 
hazardous  waste  management  program. 
We  granted  authorization  for  changes  to 
Michigan's  program  effective  January 
23, 1990  (54  FR  48608,  November  24, 
1989);  effective  June  24, 1991  (56  FR 
18517,  January  24, 1991);  effective 


November  30, 1993  (58  FR  51244, 
October  1,  1993);  effective  January  13, 
1995  (60  FR  3095,  January  13, 1995); 
effective  April  8,  1996  (61  FR  4742, 
February  8,  1996);  effective  November 
14,  1997  (62  FR  61775,  November  14, 
1997);  and  effective  June  1,  1999  (64  FR 
10111,  March  2, 1999). 

F.  What  Changes  Are  We  Proposing? 

On  March  3,  2000,  and  April  3,  2001, 
Michigan  submitted  complete  program 
revision  applications,  seeking 
authorization  of  its  changes  in 
accordance  with  40  CFR  271.21.  We 
have  determined  that  Michigan's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization. 

Michigan's  program  revisions  are 
based  on  changes  to  the  federal  program 
and  modifications  initiated  by  the  State. 
The  federal  and  analogous  State 
provisions  involved  in  this  proposed 
decision  and  the  relevant  corresponding 
checklists  (if  applicable)  are  listed  in  the 
following  tables: 


PRobRAM  Revisions  Based  on  Federal  RCRA  Changes 


Federal  require- 
ment 


Analogous  state  authority 


99 


140 


154 


148 


Check* 


Amendments  to  Interim  status 
standards  for  downgradient 
ground-water  monitoring 
well  locations  at  hazardous 
waste  facilities. 

Cart)amate  production  identi- 
fication and  listing  of  haz- 
ardous waste;  and 
CERCLA  hazardous  sut)- 
stance  designation  and  re- 
portable quantities;  correc- 
tion. 

Organic  air  emission  stand- 
ards for  tanks,  surface  im- 
poundments, and  con- 
tainers. 


Federal  Register  citation  and 
date 


RCRA  expanded  publk:  par- 
tk:tpatlon. 


56  FR  66365.  December  23, 
1991. 


60  FR  19165,  April  17,  1995, 
as  amended  at  60  FR 
25619,  May  12,  1995. 


59  FR  62896,  December  6, 
1994;  as  amended  at  60 
FR  26828,  l^ay  19,  1995; 
60  FR  50426,  September 
29,  1995;  60  FR  56952. 
November  13,  1995;  61  FR 
4903,  February  9,  1996;  61 
FR  28508,  June  5,  1996; 
and  61  FR  59932,  Novem- 
ber 25,  1996. 


60  FR  63417,  December  11, 
1995. 


Description  of  state  authority  ^  and  effective  date 


R  299.9601(3)  and  (9);  and  R  299.1 1003(1)(p)  and  (2). 


R  299.9224;  R  299.9225;  and  R299. 11003(1)0)  and  (2). 


R  299.9206(1  )(b);  R  299  9306(1  )(a)(i)  and  (ii)  and  (7);  R 
299.9502(2)(a);  R  299.9504(1  )(c),  (2),  (3),  (6)(a),  (16)  and 
(20);  R  299.9508(1  )(b);  R  299.9516(6),  effective  October 
15,  1996;  R  299,9601  (1)-(3)  and  (9);  R  299.9605(1)  and 
(4);  R  299.9609(1  )(a)  and  (5),  effective  November  19, 
1991;  R  299.9614,  effective  December  28,  1985;  R 
299.9615  and  R  299.9616(1)  and  (4),  effective  September 
22,  1998;  R  299.9628(1)  and  (4),  effective  November  19, 
1991;  R  299.9630  and  R  299.9631,  effective  June  21, 
1994;  R  299.9634,  effective  September  22,  1998;  R 
299.11 001  (1)(p),  (2)  and  (5);  and  R  299.1 1003(1)(a),  and 
(m),  (n),  (p).  (q)  and  (v)  and  (2). 

R  299.9103(f);  R  299.9501  (3)(c);  R  299.9504(1  )(c),  (4)(a) 
and  (b),  (15),  (19)  and  (20);  R  299.9508(1  )(b);  R 
299.951 1(1  )-(7),  effective  S^ember  22,  1998;  R 
299.9521  (1)(a)  and  (6),  effective  October  15,  1996;  R 
299.9626(1),  (2).  (4),  (5),  (6),  and  (8);  R  299.9808(7)  and 
(9);  R  299.1 1003(1)(c),  (1)(v)  and  (2). 
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Federal  require- 
ment 

Anaksgous  state  authority 

Check* 

Federal  Register  citation  and 
date 

Descnption  of  state  authority  ^  and  effective  date 

151  

Land  disposal  restrictions 

61  FR  15565,  April  8,  1996;  as 

R     299.9311;      R     299.9413;      R     299.9627;     and      R 

phase  III;  decharacterized 

amended  at  61    FR   15660 

299.11003(1)(u)and(2). 

wastewaters,  carbamate 

April  8,  1996;  61  FR  19117, 

wastes,  and  spent  potliners. 

April  30,  1996;  61  FR  33680, 
June  28,  1996;  61  FR  36419, 
July  10.  1996;  61  FR  43923, 

.  • 

August  26,  1996;  and  62  FR 
7502,  February  19,  1997. 

152  

Imports  and  exports  of  haz- 

61 FR  16290,  Apri  12.  1996  .... 

Michigan  Compiled  Laws,  §324,11151,  effective  March  23, 

ardous  waste:  implementa- 

1999.      R       299.9204(3)(b);       R       299.9206(6);       R 

tion  of  OECD  Council  Deci- 

299.9228(4)(a). (5)(b),  (6)(a),  (10).  (10)(e),  and  (11);  R 

sion. 

299.9301(5)  and  (7);  R  299.9309(1)  and  (5),  effective 
April  20,  1988;  R  299.9312(1),  (2),  and  (3),  effective 
September  22,  1998;  R  299.9401(1),  (5),  (6),  and  (9);  R 

a 

299.9409(1)  and  (5);  R  299.9503(1  )(c),  October  15, 
1996;  R  299.9601(1),  (2)(c),  (3).  and  (9);  R  299.9605(1) 
and  (4);  R  299.9608(6);  R  299.9803(2)(c),  (d),  and  (e); 
and  R  299.1 1003(1  )(k),  (1),  (m),  (p),  and  (w)  and  (2). 

153  

Conditionally  exempt  small 

61  FR  34252,  July  1,  1996  

R  299.9205(2)(b),  (2)(b)(i)-(iv).  and  (vi)-(xi).  effective  Sep- 

quantity generator  disposal 

tember  22.  1998. 

optk>ns  under  Subtitle  D. 

155  

Land  disposal  restrictions 

62  FR  1992,  January  14.  1997 

R     299.9311;     R     299.9413;     R     299.9627;     and     R 

phase  III — emergency  ex- 

299.11003(1)(u)and(2). 

• 

tension  of  the  K088  capac- 
ity variance. 

156  

Military  munitk>ns  rule:  haz- 

62 FR  6622,  February  12,  1997 

R  299.9101(n);  R  299.9102(e)  and  (v);  R  299.9103(n),  (o). 

ardous  waste  identification 

and  (p);  R  299.9104(n);  R  299.9105(m).  (n),  and  (o):  R 

and  management;  explo- 

299.9109(c);    R     299.9202(1  )(c);     R     299.9301(8);     R 

sives  emergencies;  mani- 

299.9304(8);    R     299.9401(7);     R     299.9502(11);     R 

fest  exemption  for  transport 

299.9503(1)  and  (2);   R  299.9601(2).   (3),  and  (6);  R 

of  hazardous  waste  on 

299.9608(7);  R  299  9637;  R  299.9817;  R  299.9818;  R 

right-of-ways  on  contiguous 

299.9819;       R       299.9820;       R299.9821;       and       R 

properties. 

299.1 1003(1  )(m)  and  (s)  and  (2). 

1S7  

Land  disposal  restrictions — 

62  FR  25998,  f^y  12.  1997  .... 

R  299.91030);  R  299.9104(1);  R  299.91 06(s)  and  (u);  R 

ptiase  IV:  treatment  stand- 

299.9202(2)(c);     R      299.9204(1  )(p)      and      (q);      R 

ards  for  wood  preserving 

• 

299.9206(3)(b);  R  299.9311;  R  299.9413;  R  299.9627; 

wastes,  papenwork  reduc- 

and R  299.1 1003(1)(u)  and  (2). 

' 

tion  and  streamlining,  ex- 

» 

ceptions  from  RCRA  for 

certain  processed  mate- 

rials, and  miscellaneous 

hazardous  waste  provi- 

sions. 

158  

Hazardous  waste  manage- 

62 FR  32452,  June  13,  1997  ... 

R  299.9601(1),  (3)  and  (9);  R  299.9612(2);  R  299.9630.  ef- 

ment system;  testing  and 

fective    June    21,    1994;    R    299.9808(7)    and    (9);    R 

monitoring  activities. 

299.11 001  (1)(a).  (k),  (1).  (m).  (p).  (r),  (v),  (w)  and  (x);  R 
299.11001(3)  and  (4);  R  299  11002(1);  R  299 
11003(1)(m).  (p)  and  (t)  and  (2);  and  R  299.11005. 

159  

Hazardous  waste  manage- 

62 FR  32974,  June  17,  1997  ... 

R    299.9216,    effective    April    20.    1988;    R    299.9222; 

ment  system;  cartjamate 

R299.9225;  and  R  299.11003(1)0)  and  (2). 

production,  identifcation 

and  listing  of  hazardous 
waste;  land  disposal  re- 
strictions. 

180 

Land  disposal  restrictions 

62  FR  37694,  July  14,  1997  .... 

R     299.9311;     R     299.9413;     R     299.9627;     and     R 

Phase  III — emergency  ex- 

299.11003(1)(u)and(2). 

tension  of  the  K088  na- 

tional capacity  variance, 

amendment. 

161  

Emergency  revision  of  the 

62     FR    45568.     August    28, 

R     299.9311;     R     299.9413;     R     299.9627;     and     R 

cart>amate  land  disposal 

1997. 

299.11003(1)(u)and(2). 

restrictk>ns. 

162  

Clarifrcation  of  standards  for 

62    FR   64504,    December   5, 

R     299.9311;     R     299.9413;     R     299.9627;     and     R 

hazardous  waste  land  dis- 

1997. 

299.11003(1)(u)and(2). 

posal  restriction  treatment 

, 

variances. 

• 
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Federal  require- 
ment 


163 


164  

166  

167A 

167B 

167C 

167E  

167F  

168  i 

169  

170  


171 


172 


173 


174 


Analogous  state  authority 


Check # 


Organic  air  emission  stand- 
ards for  tanks  surfce  im- 
poundments and  con- 
tainers; clarification  and 
technk^l  amendment. 

Kraft  Mill  steam  stripper  con- 
densate exclusion. 

Recycled  used  oil  manage- 
ment standards;  technical 
correction  and  clarification. 

Land  disposal  restrictions 
phase  IV — Treatment 
standards  for  metal  wastes 
and  mineral  processing 
wastes. 

Land  disposal  restrictions 
phase  IV — Hazardous  soil 
treatment  standards  and 
exclusksns. 

Land  disposal  restrictkms 
phase  IV — Correctk}ns. 

Bevill  exclusion  revisions  and 
clarifications. 

Exclusion  of  recycled  wood 
preserving  wastewaters. 

Hazardous  waste 
combusters,  revised  stand- 
ards. 

Petroleum  refining  process 
wastes. 


Land  disposal  restrictions 
phase  IV — Zinc  micro- 
nutrient  fertilizers,  amend- 
ment. 

Emergency  reviskjn  of  the 
land  disposal  restrictkMis 
treatment  standards  for  list- 
ed hazardous  wastes  from 
carbamate  production. 

Land  disposal  restrictions 
phase  IV — Extension  of 
compliance  date  for  char- 
acteristic slags. 

Land  disposal  restrictions, 
treatment  standards  for 
spent  potliners  from  pri- 
mary aluminum  reduction 
(K088). 

Post-closure  permit  require- 
ment and  closure  process. 


Federal  Register  citation  and 
date 


62   FR   64636,   December  8, 
1997. 


63  FR  18504,  April  15,  1998  .... 

63  FR  24963.  May  6,  1998;  as 
amended  at  63  FR  37780, 
July  14,  1998. 

63  FR  28556,  May  26,  1998  .... 


63  FR  28556,  May  26,  1998  .... 

63  FR  28556,  May  26,  1998; 

as  amended  at  63  FR  31266, 

June  8,  1998. 
63  FR  28556,  May  26,  1998  .... 

63  FR  28556,  May  26,  1998  .... 

63  FR  33782,  June  19,  1998  ... 


63  FR  42110,  August  6,  1998, 
as  amended  at  63  FR  54356, 
October  22,  1998. 


63    FR    46332,    August    3l, 
1998. 


63   FR  47409,   September  4, 
1998. 


Description  of  state  authority  ^  and  effective  date 


63  FR  51254, 
1998. 


September  24, 


63    FR    46710.    October    22. 
1998. 


R  299.9504(1  )(c)  and  (20);  R  299.9508(1  )(b);  R 
299.9601  (2)(d),  (3)  and  (9);  R  299.9605(1)  and  (3);  R 
299.9609(1  )(a)  and  (5).  effective  November  19,  1991;  R 
299.9630  and  R  299.9631,  effective  June  21,  1994;  R 
299.9634,  effective  September  22,  1998;  and  R 
299.11 003(1  )(n),  (p),  (q)  and  (v)  and  (2). 

R299.9204(1)(r). 

R  299.9206(3)(d)-<f);  R  299.9809(1  )(h);  R  299.9810(3)  and 
(5),  R  299.9812(3)  and  (7),  R  299.9813(3)  and  (7),  R 
299.9814(4)  and  (8),  and  R  299.981 5(3)(f),  effective  Oc- 
tober 15,  1996;  and  R  299.1 1003(1)(x)  and  (2). 

R  299.9311;  R  299.9413;  R  299.9627;  and  R 
299.11003(1)(u)and(2). 


R     299.9311;     R     299.9413;     R     299.9627;     and     R 
299.11003(1)(u)and(2). 


R     299.9311;      R     299.9413; 
299.11003(1)(u)and(2). 

R  299.9204(2)(h). 

R  299.9204(1  )(u) 

R  299.9204(1  )(w);  R  299.9230; 
299.11003(1)(i)and(2). 


R     299.9627;     and     R 


R  299.951 9(5)0)(v);  and  R 


R  299.9101(s);  R  299.9106(1);  R  299.9203(1  )(c)(iii)(A)-(E), 
(4)(b),  (4)(e)(i)  and  (ii);  R  299.9204(1  )(l),  (m),  (s),  (t);  R 
299.9206(3)(f);  R  299.9220;  R  299.9222;  R  299.9311;  R 
299.9413;  R  299.9627;  R  299.9808(2)(c);  and  R 
299.11003(1)0)  and  (u)  and  (2). 

R  299.9311;  R  299.9413;  R  299.9627;  and  R 
299.11003(1)(u)and(2). 


R     299.9311;     R     299.9413; 
299.11003(1)(u)and(2). 


R     299.9627;     and     R 


R     299.9311;     R     299.9413;     R     299.9627;     and     R 
299.11003(1)(u)and(2). 

R     299.9311;     R     299.9413;     R     299.9627;     and     R 
299.11003(1)(u)and(2). 


R  299.9103(d);  R  299.9502(12);  R  299.9508(1),  (3)  and 
(4);  R  299.9601(1),  (3)  and  (9);  R  299.9612(1)  and  (2);  R 
299.9613(1)  and  (7);  R  299.9703(8);  R  299.9710(17); 
and  R  299. 11 003(1  )(m)  and  (p)  and  (2). 
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Federal  require- 
ment 


175 


176 
177 

178 
179 

180 
181 

182 


183 


Anak)gous  state  authority 


Check # 


Hazardous  Remediation 
Waste  Management  Re- 
quirements (HWIR-media). 


Universal  waste  rule — tech- 
nk:al  amendments. 

Organic  air  emission  stand- 
ards: clarification  technk^al 
amendments. 

Petroleum  refining  process 
wastes — leachate  exemp- 
tion. 

Land  disposal  restrictions 
phase  IV — technical  cor- 
rections and  clarifications 
to  treatment  standards. 

Test  procedures  for  the  anal- 
ysis of  oil  and  grease  and 
non-polar  material. 

Universal  waste  rule 


Hazardous  air  pollutant 
standards  for  combusters. 


Land  disposal  restrictions 
phase  IV — technical  cor- 
rections. 


Federal  Register  citation  and 
date 


63  FR  65874,  November  30, 
1998. 


63  FR  71225,  December  24. 
1998. 

64  FR     3382,     January     21, 
1999. 


64    FR    6806,    February    11, 
1999. 

64  FR  25408,  May  11,  1999  .... 


64  FR  26315,  May  14,  1999  ... 


64  FR  36466,  July  6,  1999 


64  FR  52828,  September  30, 
1999,  as  amended  at  64  FR 
63209,  November  19,  1999. 


64    FR    56469,    October    20, 
1999. 


Description  of  state  authority  ^  and  effective  date 


Michigan  Combined  Laws  §§324.1101,  24.291  and  24.292, 
as  amended  effective  January  1,  1997.  R  299.91 02(q);  R 
299.9103(q);  R  299.9105(q);  R  29991O70);  R 
299.9107(1),  (k)  and  (aa);  R  299.9204(12);  R  299.9311; 
R  299.9413;  R  299.9501;  R  299.9502;  R  299.9504(17) 
and  (20);  R  299.9515,  effective  April  20.  1988;  R 
299.9516,  effective  October  15,  1996;  R  299.9517,  effec- 
tive September  22,  1998;  R  299.9519;  R  299.9520,  ef- 
fective September  22,  1998;  R  299.9524;  R  299.9601(1) 
and  (2)(k),  (I)  and  (n);  R  299.9605(1),  (3)  and  (4);  R 
299.9606(1)  and  (2);  R  299.9607(1),  (3)  and  (4);  R 
299.9609(1  )(a)  and  (5),  effective  November  19,  1991;  R 
299.9613(1),  (3)  and  (7);  R  299  9627;  R  299.9629(1)  and 
(11);  R  299.9635(1),  (8)  and  (9);  R  299.9636(1),  R 
299.9638(1),  (3),  (4)  and  (8);  and  R  299.1 1003(1)(n),  (p), 
(u)  and  (v)  and  (2). 

R  299.91090;  and  R  299.9804. 

R  299.9306(1  )(a)(l)  and  (ii);  R  299  9601(3)  and  (9);  R 
299.9630,  effective  June  21,  1994,  R  299.9634,  effective 
September  22,  1998;  and  R  299.11 003(1  )(m)  and  (p) 
and  (2). 

R  299.9204(2)(o)(i)-(v). 


R  299.9202(1  )(b)(iii)  and  (3);  R  299  9204(1  )(v),  (1)(v)(v), 
(2)(h)(iil)  and  (2)(h)(iil)(A);  R  299.9306(4)(e);  R  299.9311; 
R  299.9413;  R  299.9627;  and  R  299.1 1003(1)(u)  and 
(2). 

R  299.11005(1),  (2)  and  (6). 


R  299.9103(a);  R  299.9109(g),  (i)  and  Q);  R  299.9228;  R 
299.9229(2)(e)(i),  effective  October  15,  1996;  R 
299.9311;  R  299.9413;  R  299  9503(1)0);  R  299.9601(6); 
R  299.9627;  and  R  299.1 1003(1)(u)  and  (2). 

R  299.9102(v);  R  299.9108(c);  R  299.9230(1  )(a)(iii)  and 
(3);  R  299.9504(4),  (15)  and  (20);  R  299.9508(1  )(b);  R 
299.951 5(5)(a)(viiJ)  and  0)(v),  effective  April  20,  1988;  R 
299.9601(1),  (2),  (3),  (7)  and  (9);  R  299.9623(2);  R 
299.9626(7);  R  299.9628(1)  and  (4);  R  299  9808;  and  R 
299. 11 003(1  )(i),  (m),  (p),  (r),  (t)  and  (v)  and  (2). 

R  299.9222;  R  299.9306(1  )(d);  R  299.9311;  R  299.9413;  R 
299.9627;  and  R  299.1 1003(1  )(u)  and  (2). 


1  The  Mk:higan  provisions  are  from  the  Michigan  Administrative  Code,  effective  September  1 1 ,  2000.  unless  otherwise  stated. 


State-Initiated  Modifications 

State  citatk>n  and  actk>n 

Effective  date 

Federal  anatog 

R  299.9101(c)  (definition  of  "Act  138"  added) 

September  11,  2000  

40   CFR   260.10   (no   federal   anak)g   to   R 

and  (c)-(l)  renumbered  as  (d)-0). 

299.9101(c)). 

R  299.9204(1  )(n)  (more  stringent  State  provi- 

September 11,  2000  

None. 

sion  removed). 

R  299.9206(5)  (more  stringent  State  provisron 

September  22,  1998  

None. 

removed). 

> 

R  299.9209(2)(a)  (broader  in  scope  State  provi- 

September 11,  2000  

None. 

sion  removed). 

R  299.9212(4)  and  (6)(a)  (more  stringent  State 

September  22,  1998  /. 

None. 

provision  amended). 

R  299.9218  (more  stringent  State  provision  re- 

September 22,  1998 

None. 

scinded). 

R  299.9220  (rule  title  amended) 

September  22,  1998  

40  CFR  261 .31  (a). 
None. 

R  299.9226  (broader  in   scope  State  provi- 

September 11,  2000  

sion — rule  title  amended). 

R  299.9228(4)(c)(iv)  (amended)  

September  11,  2000  

40  CFR  273.14(e). 

R  299.9228(4)(d)  and  (5)(e)  (added) 

September  22,  1998 

40  CFR  262.20. 
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State  citation  and  action 


R  299.9304(1  )(c)  and  (d)  (amended).  (4)(f),  and 
(7)  (added). 

R  299.9306(2)  (amended)  

R  299.9308(1)  (amended)  

R  299.9401(1),  (5),  and  (6)  (removed)  

R  299.9403(1)  (more  stringent  State  provision 
amended)  and  (2)-(7)  (more  stringent  State 
provision  removed). 

R  299.9404(2)(b)  (amended)  

R  299.9405(3)(b)  and  (b)(iv)  (broader  in  scope 
State  provisions  amended). 

R  299.9406(1),  (2H4),  and  (7)  (more  stringent 
State  provisions  amended). 

R  299.9407(1  )-(3)  (more  stringent  State  provi- 
sions amended). 

R  299.9408(1)  (more  stringent  State  provisions 
amended)  and  (2)  (more  stringent  State  pro- 
visions removed). 

R  299.9409(1  )-(3)  (amended)  

R  299.9410(2)  (amended)  

R  299.9411  (more  stringent  State  provisions  re- 
scinded). 

R  299.9412  (more  stringent  State  provisions  re- 
scinded). 

R  299.9503(4)(c)  (more  stringent  State  provi- 
sions amended). 

R  299.9504(1)  (amended)  

R  299.9505(1)(a)(ii),  (b)(v)  and  (vi),  (d)(iii), 
(e)(i),  (v)  and  (vi),  and  (f)  (amended). 

R  299.9506(2)(a)(v)  and  (b)  (nfK)re  stringent 
State  provisions  amended). 

R  299.9512  (amended)  

R  299.9525  (more  stringent  State  provisions 
added). 

R  299.9601  (3)(b)  (amended)  and  R 
299.9701(2)  (removed). 

R  299.9608(5)  (more  stringent  State  provisions 
add^). 

R  299.9610(1)  and  (1)(a)-(i)  (amended)  

R  299.961 2(1  )(b)  (more  stringent  State  provi- 
sions amended). 

R  299.9613(6)  (more  stringent  State  provisions 
added). 

R  299.9619(4),  (4)(a),  and  (6)(a),  (a)(ii)  and 
(iv),  and  (b)  (more  stringent  State  provisions 
amended). 

R  299.9620(3)(c)  (amended),  (4)  (amended), 
and  (5)  (added). 

R  299.9621  (1)(a)(i);  (1)(c)(iv).  (v),  and  (vii); 
(1)(d)(i)(D)  and  (3)  (more  stringent  State  pro- 
visions amended). 

R  299.9626(2)(a),  (b),  and  (d)  (amended) 

R  299.9629(6)  (amended)  

R  299.9703(7)  (amended)  

R  299.9706(2)  (removed)  and  (3)  (amended)   .. 

R  299.9708(3),  (3)(a)-(c),  and  (9)(a)  (amend- 
ed). 

R  299.9709(1  )(a)(ii)  and  (iv),  (1)(b)(i),  (ii),  and 
(iv),  (2)  and  (3)(c)  (amended);  (3)<c)(i)  and 
(ii)  (removed),  and  (10)(d)  (added). 

R  299.9709(9)(a)  and  (b)  (amended)  

R  299.971 0(8)(a)(i)-(iv)  (amended) 

R  299.9711  (nrore  stringent  State  provisions 
amended). 

R  299.9803(2)(b)  (more  stringent  State  provi- 
sions amended). 

R  299.11001  (amended) 

R  299.11002(2)  (amended)  , 


Effective  date 


September  11.  2000  

September  22,  1998  

September   22,    1998,    and   September   11 
2000. 

September  11,  2000  ^ 

Septemtier  11.  2000  

September  22,  1998  

September  22,  1998  

September  11,  2000  

September  11,  2000  

September  11,  2000 

September  11,  2000  

September  11,  2000  

September  11.  2000  

September  11,  2000  

September  11,  2000 

September  22,  1998  

September  11,  2000  

September  11,  2000  

September  22,  1998  ..„ 

September  11,  2000  

September  11,  2000  

September  11,  2000  

September  11,  2000  

September  11,  2000  

September  11,  2000  

September  11,  2000  

September  11,  2000  

September  11.  2000 

September  22,  1998 

Septemtjer  11,  2000  

September  22,  1998  

September  11,  2000  

September  11,2000  

September  11,  2000 

September  22,  1998  

September  11.  2000  

September  11.  2000  

September  11.  2000  

September  11,  2000  

September  11,  2000  „ 


Federal  analog 


40  CFR  262.20. 

40  CFR  262.34(b). 
40  CFR  262.41(a). 

40  CFR  263.10. 
None. 


40  CFR  263.12. 
None. 

None. 

None. 

None. 

40  CFR  263.21. 
40  CFR  263.30(b). 
None. 

None. 

None. 

40  CFR  270.13  and  270.14(b)  and  (d). 

40  CFR  270.17(b),  270.18(b),  and  270.21(b). 

None. 

40  CFR  124.8. 
None. 

40  CFR  270.70. 

None. 

40  CFR  264.75(a>-{j). 
None. 

40  CFR  Part  264  Subpart  G. 

None. 

40  CFR  264.221.  264.251.  and  264.301. 
None. 


40  CFR  270.62(b)(2)  and  (d). 

40  CFR  264.100(d). 

40  CFR  264.148(b). 

40     CFR     264.143(d)(4)     and     (6)     and 

264.145(d)(4)  and  (6). 
40  CFR  264.143(e)(1)  and  (8). 

40      CFR      264.143(f)(1)(i)(B)      and      (D). 

(f)(1)(ii)(A),    (B),    and    (D),    (f)(3)(iii);    and 

264.145(0(1  )(i)(B)  and  (D),  (f)(1)(ii)(A),  (B). 

and  (D),  (f)(3)(iii). 
40     CFR     264.143(0(9)(i)     and     (ii)     and 

264.145(f)(10)(i)  and  (ii). 
40  CFR  264.147(a)(2)  and  (b)(2). 
None. 

None. 

40  CFR  260.11(a)(1)-(9)  and  (11)-(16). 
40  CFR  260.1 1(a)(10). 
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State-Initiated  Modifications— Continued 


State  citation  and  action 


R  299.11005(2)  (amended) 


Effective  date 


September  1 1 ,  2000 


Federal  analog 


40  CFR  260.11(11). 


G.  Where  Are  the  Revised  State  Rules 
Different  From  the  Federal  Rules? 

The  following  table  lists  the  program 
revisions  (which  are  based  on  federal 


RCRA  program  changes]  for  which  the 
State  is  seeking  authorization  which  are 
more  stringent  than  similar  federal 
requirements: 


State  citation 


Federal  citation 


Topic 


R  299.9306(2)  

R  299.9404(2)(b) 

R  299.9405(3)(b) 

R    299.9403,    R    299.9406,    R    299.9407,    R 

299.9408,  and  R  299.9410. 
R  299.9505(1  )(d)(iii),  (e)(1)(v)  and  (vi).  and  (0 

R  299.9525(1)  and  (2)  

R  299.961 9(6)(a)(iv)  and  (v)  

R  299.961 9(6)(b) 

R  299.9621  (1)(c)(vii) 

R  299.9635(6)(d)(ii) 

R  299.9708(3)(c) 

R  299.9709(1  )(a)(ii)  and  (iv)  and  (b)(ii)  and  (2) 


40  CFR  262.34(c)(1)  

40  CFR  263.12 

Not  applicable  

Not  applicable 

40  CFR  270.17(b).  270.18(c),  and  270.21(b)  .. 

Not  applicable 

40  CFR  264.310(a)  

40  CFR  264.310(a)  and  (b)(1)  

40  CFR  264.310(a)  and  (b)(1)  

40  CFR  264.552(e)(4)(ii)(B)  

40       CFR       264, 143(e)(1),       264.145(e)(1), 

265.143(d)(1),  and  265.145(d)(1). 
40  CFR  264.143(0(1)  and  (2),  264.145(0(1) 

and     (2),     265.143(e)(1)     and     (2).     and 

265.145(e)(1)  and  (2). 


Ger>erator  satellite  accumulation. 

Transfer  facility  requirements. 

Consolidation  and  commingling  of  hazardous 

waste. 
Transporter  permitting  and  registration. 

Information  to  be  included  in  an  engineering 

report. 
Deed  notices. 
Rnal  cover  specifications. 
Soil  erosion  limits  for  final  cover. 
Liner      tfiickness      and      subgrade      slope 

verification. 
Minimum  flexible  membrane  liner  thickness. 
Captive  insurers. 

Obligations  covered  by  a  financial  test. 


These  requirements  are  part  of 
Michigan's  authorized  program  and  are 
federally  enforceable. 

H.  Who  Handles  Permits  After  the 
Authorization  Takes  Efiiect? 

Michigan  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  All  permits  issued  by  EPA  prior 
to  EPA  authorizing  Michigan  for  these 
revisions  will  continue  in  force  imtil  the 
effective  date  of  the  State's  issuance  or 
denial  of  a  State  RCRA  permit,  or  the 
permit  otherwise  expires  or  is  revoked. 
Michigan  will  administer  any  RCRA 
hazardous  waste  permits  or  portions  of 
permits  which  EPA  issued  prior  to  the 
effective  date  of  this  authorization  imtil 
such  time  as  Michigan  has  issued  a 
corresponding  State  permit.  EPA  will 
not  issue  any  more  new  permits  or  new 
portions  of  permits  for  provisions  for 
which  Michigan  is  authorized  after  the 
effective  date  of  this  authorization.  EPA 
will  retain  responsibility  to  issue 
permits  needed  for  HSWA  requirements 
for  which  Michigan  is  not  yet 
authorized. 

I.  What  Is  Codification  and  Is  EPA 
Codifying  Michigan's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 


comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
P  for  this  authorization  of  Michigan's 
program  changes  imtil  a  later  date. 

J.  How  Would  Authorizing  Michigan  for 
These  Revisions  Affect  Indian  Country 
(18  U.S.C.  115)  in  Mich^an? 

Michigan  is  not  authorized  to  carry 
out  its  hazardous  waste  program  in 
Indian  country  within  the  State,  as 
defined  in  18  U.S.C.  1151.  This 
includes: 

1.  All  lands  within  the  exterior 
boimdaries  of  Indian  reservations 
within  or  abutting  the  State  of  Michigan; 

2.  Any  land  held  in  trust  by  the  U.S. 
for  an  Indian  tribe;  and 

3.  Any  other  land,  whether  on  or  off 
an  Indian  reservation  that  qualifies  as 
Indian  coimtry. 

Therefore,  this  action  has  no  effiect  on 
Indian  country.  EPA  will  continue  to 
implement  and  administer  the  RCRA 
program  in  Indian  coimtiy.  It  is  EPA's 
long-standing  position  that  the  term 
"Indian  lands"  used  in  past  Michigan 
hazardous  waste  approvals  is 
synonjrmous  with  the  term  "Indian 
country."  Washington  Department  of 
Ecology  V.  EPA.  752  F.2d  1465,  1467. 


n.l  (9th  Cir.  1985).  See  40  CFR  144.3 
and  258.2. 

K.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4,  1993).  and 
therefore  this  action  is  not  subject  to 
review  by  OMB.  This  action  authorizes 
State  requirements  for  the  piupose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regidatory  FlexibiUty  Act  (5  U.S.C.  601 
et  seq.).  Because  tjiis  action  authorizes 
pre-existing  requirements  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
imfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  action  also  does 
not  significantly  or  uniquely  affect  the 
conununities  of  Tribal  governments,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  This 
action  will  not  have  substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
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the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255.  August  10,  1999),  because  it 
merely  authorizes  State  requirements  as 
part  of  the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibiUties  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks.  This  rule  is  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Signifiantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regidatory  action  imder  Executive  Order 
12866. 

Under  RCRA  3006(b),  EPA  grants  a 
state's  appUcation  for  authorization  as 
long  as  the  state  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  state 
authorization  application,  to  require  the 
use  of  any  particular  volimtary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issmng 
this  nde,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  Utigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  compUed 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  imder  the 
executive  order. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information, 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  record  keeping 
requirements. 

Authority:  This  proposed  action  is  issued 
under  the  authority  of  sections  2002(a),  3006 
and  7004fb)  of  the  Solid  Waste  Disposal  Act 
as  amended  42  U.S.C.  6912(a).  6926.  6974(b). 


Dated:  February  7,  2002. 
Elissa  Speizman, 

Acting  Regional  Administrator,  Region  5. 
IFR  Doc.  02-4788  Filed  2-27-02;  8:45  am] 
BILUNG  COOE  6S«fr-«0-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

[CC  Docket  No.  02-33,  CC  Docket  No.  95- 
20,  CC  Docket  No.  98-10;  FCC  02-42] 

Appropriate  Framework  for  Broadband 
Access  to  ttie  Internet  Over  Wireline 
Facilities 

AGENCY:  Federal  Conunimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  dociunent  initiates  a 
thorough  examination  of  the  appropriate 
legal  and  policy  framework  under  the 
Communications  Act  of  1934.  as 
amended  (the  Act),  for  broadband  access 
to  the  Internet  provided  over  domestic 
wireline  facilities.  In  particular,  it  seeks 
comment  on  the  appropriate  statutory 
classification  and  regulatory  framework 
for  wireline  broadband  Internet  access 
services.  It  also  seeks  conunent  on 
whether  facilities-based  providers  of 
broadband  Internet  access  services 
provided  over  wireline  and  other 
platforms,  including  cable,  wireless  and 
satellite,  should  be  required  to 
contribute  to  universal  service.  For 
purposes  of  this  Notice  of  Proposed 
Rulemaking,  the  Commission  uses  the 
term  "facilities-based"  to  refer  to 
providers  of  broadband  Internet  access 
services  that  furnish  their  own  last-mile 
connection,  irrespective  of  transmission 
medium,  to  the  customer.  Through  this 
proceeding,  the  Commission  intends  to 
further  its  goals  of  encouraging  the 
ubiquitous  availability  of  broadband  to 
all  Americans,  promoting  the 
development  and  deployment  of 
multiple  broadband  platforms,  fostering 
investment  and  innovation  in  a 
competitive  broadband  market,  and 
developing  an  analytical  framework  for 
regulating  broadband  that  is  consistent, 
to  the  extent  possible,  across  multiple 
platforms. 

DATES:  Comments  are  due  April  15, 
2002  and  reply  comments  are  due  May 
14,  2002. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (NPRM)  in  CC 
Docket  Nos.  02-33,  95-20  and  98-10, 
FCC  02-42,  adopted  February  14,  2002, 
and  released  February  15,  2002.  "The 
complete  text  of  this  NPRM  is  available 


for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center,  Portals  H, 
445  12th  Street,  SW.,  Room  CY-A257, 
Washington,  DC,  20554.  This  document 
may  also  be  purchased  from  the 
Conunission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW..  Room  CY-B402. 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com.  It  is  also 
available  on  the  Commission's  website 
at  http://www.fcc.gov. 

Synopsis  of  the  Notice  of  Proposed 
Rulemaking  (NPRM) 

1.  Background.  In  this  proceeding,  the 
Commission  initiates  an  examination  of 
the  legal  and  policy  framework  imder 
the  Act  for  broadband  access  to  the 
Internet  provided  over  domestic 
wireline  facilities.  The  widespread 
deployment  of  broadband  infrastructure 
has  become  a  central  commiuiications 
policy  objective  and  it  is  believed  that 
widespread  ubiquitous  broadband 
deployment  will  bring  valuable  new 
services  to  consumers,  stimulate 
economic  activity  and  advance 
economic  opportimity.  The  Commission 
has  also  initiated  three  other 
proceedings  that  focus  on  the  regulatory 
treatment  of  broadband.  These 
proceedings,  together  with  this  NPRM, 
build  the  foimdation  for  a 
comprehensive  and  consistent  national 
broadband  policy.  First,  near  the  end  of 
2000,  the  Commission  launched  the 
Cable  Modem  NOI.  (65  FR  60441, 
October  11,  2000)  This  considers, 
among  other  issues,  the  appropriate 
regulatory  classification  for  cable 
modem  service,  which  is  used  to 
provide  high-speed  Internet  access. 
Second,  in  the  Incumbent  LEC 
Broadband  Notice,  (67  FR  1945,  January 
15,  2002)  the  Commission  examines 
whether  incumbent  local  exchange 
carriers  (LECs)  that  are  dominant  in  the 
provision  of  traditional  loc8d  exchange 
and  exchange  access  service  should  also 
be  considered  dominant  when  they 
provide  broadband  telecommunications 
services.  Third,  in  the  Triennial  UNE 
Review  Notice.  (67  FR  1947,  January  15, 
2002)  the  Commission  addresses,  among 
other  things,  the  inciunbent  LECs' 
wholesale  obligations  under  section  251 
of  the  Act  to  make  their  facihties 
available  as  unbundled  network 
elements  to  competitive  LECs  for  the 
provision  of  broadband  services.  These 
latter  two  proceedings  thus  investigate 
how  Title  11  regulation  imder  the  Act 
appUes  to  broadband  service  provided 
as  telecommunications  services  and 
whether  facilities  that  can  be  used  to        t 
provide  broadband  services  should  be 
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subject  to  Title  11  luibundling 
obligations.  By  contrast,  this  NPRM 
addresses  the  fundamental  definitional 
and  classification  questions  for  wireline 
broadband  Internet  access  services. 
Because  the  instant  inquiry  overlaps 
with  the  Commission's  pending 
Computer  III  Further  Remand,  (60  FR 
12529,  March  7,  1995)  the  Commission 
incorporates  the  Computer  HI  Further 
Remand  proceeding  by  reference  insofar 
as  it  relates  to  the  Bell  Operating 
Companies'  (BOCs)  access  obligations 
with  respect  to  broadband  services. 

2.  This  proceeding  specifically 
addresses  questions  regarding 
classifying  Internet  access  service  that 
were  raised  in  two  Commission 
proceedings,  the  1998  Report  to 
Congress  on  Universal  Service, 
Federal — State  Joint  Board  on  Universal 
Service,  CC  Docket  No.  96-45,  Report  to 
Congress,  13  FCC  Red  11501  (rel  Apr. 
10, 1998),  (63  FR  43088,  August  12, 
1998)  and  the  Missouri/Arkansas  271 
Order.  See  Joint  Application  by  SBC 
Communications  Inc.,  Southwestern 
Bell  Telephone  Company,  and 
Southwestern  Bell  Communications 
Services,  Inc.  d/b/a  Southwestern  Bell 
Long  Distance  Pursuant  to  Section  271 
of  the  Telecommunications  Act  of  1996 
to  Provide  In-Region,  InterLATA 
Services  in  Arkansas  and  Missouri,  CC 
Docket  No.  01-194,  Memorandum 
Opinion  and  Order,  16  FCC  Red  20719, 
20759-60,  paras.  81-82  (2001).  (66  FR 
59249.  November  27,  2001) 

3.  Application  of  Statutory 
Classifications  to  Wireline  Broadband 
Internet  Access  Services.  The  NPRM 
discusses  the  appropriate  classification 
of  wireline  broadband  Internet  access 
services.  The  Commission  tentative 
concludes  that,  as  a  matter  of  statutory 
interpretation,  the  provision  of  wfreline 
broadband  internet  access  service  is  an 
information  service.  The  Commission 
tentatively  concludes  that  when  an 
entity  provides  wireline  broadband 
Internet  access  service  over  its  own 
transmission  facilities,  this  service,  too, 
is  an  information  service  under  the  Act. 
In  addition,  the  Commission  tentatively 
concludes  that  the  transmission 
component  of  retail  wireline  broadband 
Internet  access  service  provided  over  an 
entity's  own  facilities  is 
"telecommunications"  and  not  a 
"telecommunications  service"  as 
defined  in  section  3  of  the  Act. 

4.  Applying  the  statutory  framework 
in  the  Act,  the  Commission  tentatively 
concludes  that  providers  of  wireline 
broadband  Internet  access  service  offer 
more  than  a  transparent  transmission 
path  to  end-users  and  offer  enhanced 
capabilities.  Thus,  it  tentatively 
concludes  that  this  service  is  properly 


classified  as  an  "information  service" 
under  section  3  of  the  Act.  The 
Commission  bases  this  tentative 
conclusion  on  the  fact  that  providers  of 
wireline  broadband  Internet  access 
provide  subscribers  with  the  ability  to 
nm  a  variety  of  appUcations  that  fit 
under  the  characteristics  stated  in  the 
"information  service"  definition  in 
section  3  of  the  Act.  The  Commission 
seeks  conunent  on  these  tentative 
conclusions  and  the  supporting 
statutory  analysis  asks  additional 
questions  with  regard  to  the  proper 
classification  of  wireline  broadband 
Internet  access  service,  including  asking 
parties  to  offer  any  factual  evidence  that 
would  suggest  a  contrary  application  of 
the  statute. 

5.  The  NPRM  also  analyzes  whether 
wireline  broadband  Internet  access 
service  provided  over  the  provider's 
owm  facilities  is  an  information  service, 
a  telecommunications  service,  or  both. 
As  an  initial  matter,  the  Commission 
tentatively  concludes  that  nothing  about 
the  nature  of  wireline  broadband 
Internet  access  services  offered  over  a 
provider's  own  facilities  changes  the 
fact  that  the  end-user  service  is  an 
information  service.  Consistent  with  the 
statutory  analysis  described  previously, 
a  provider  of  end-user  wireline 
broadband  Internet  access  service 
delivered  over  its  own  facilities 
provides  the  end-user  the  "capability  for 
generating,  acquiring,  storing, 
transforming,  processing,  retrieving, 
utilizing,  or  making  available 
information  via  telecommunications." 
The  Commission  believes  that  the  end 
user  is  receiving  an  integrated  package 
of  transmission  and  information 
processing  capabilities  from  the 
provider.  It  believes  that  the  fact  that  the 
provider  owns  the  transmission  does 
nothing  to  change  the  nature  of  the 
service  to  the  end-user.  Accordingly,  the 
Conunission  tentatively  concludes  that 
wireline  broadband  Internet  access 
service  provided  over  a  provider's  own 
facilities  is  an  information  service. 

6.  Additionally,  as  a  logical  extension 
of  the  determination  that  the  provision 
of  vkrireline  broadband  Internet  access 
service  over  a  provider's  own  facihties 
is  an  information  service,  the 
Commission  tentatively  concludes  that 
the  transmission  component  of  the  end- 
user  wireline  Internet  access  service 
provided  over  those  facilities  is 
"telecommunications"  and  not  a 
"telecommunications  service."  As 
stated  previously,  an  entity  provides 
"telecommunications"  (as  opposed  to 
merely  using  telecommunications) 
when  it  both  provides  a  transparent 
transmission  path  and  it  does  not 
change  the  form  or  content  of  the 


information.  The  provision  of 
telecommunications  rises  to  the  level  of 
a  "telecommunications  service"  under 
the  Act  when  it  is  offered  "for  a  fee 
directly  to  the  public."  It  seems  as  if  a 
provider  offering  the  service  over  its 
own  facilities  does  not  offer 
"telecommunications"  to  anyone,  it 
merely  uses  teleconununications  to 
provide  end-users  with  wireline 
broadband  Internet  access  services, 
which,  for  the  reasons  discussed 
previously,  the  Commission  believes  is 
an  information  service.  Therefore,  the 
Commission  tentatively  concludes  that 
in  the  case  where  an  entity  combines 
transmission  over  its  own  facilities  with 
its  offering  of  wireline  Internet  access 
service,  the  classification  of  that  input  is 
telecommunications,  and  not  a 
telecommunications  ser/ice.  It  seeks 
comment  on  these  tentative  conclusions 
and  the  statutory  analysis  underlying 
them. 

7.  The  Commission  also  seeks 
comment  on  the  prior  conclusion  in  the 
Deployment  of  Wireline  Services 
Offering  Advanced  Telecommunications 
Capability,  CC  Docket  No.  98-147. 
Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rulemaking.  13  FCC 
Red  24012.  24029.  para.  35  (1998)(63  FR 
45140,  August  24, 1998)  that  an  entity 
is  providing  a  "telecommunications 
service"  to  the  extent  that  such  entity 
provides  only  broadband  transmission 
on  a  stand-alone  basis,  without  a 
broadband  Internet  access  service. 
Commenters  should  address  what  the 
appropriate  statutory  classification  of 
broadband  transmission  should  be  when 
it  is  not  coupled  with  the  Internet  access 
component.  Commenters  should  also 
address  whether  the  provision  of 
wholesale  xDSL  transmission  should  be 
considered  "teleconmumications"  or 
"telecommunications  service"  under  the 
Act.  If  xDSL  is  being  offered  on  a 
wholesale  basis  as  an  input  to  ISPs' 
information  services,  is  it  being  offered 
"directly  to  the  public"?  In  this  regard, 
commenters  should  discuss  how 
judicial  and  Commission  definitions  of 
common  carriage  might  apply,  and 
address  whether  ISPs — as  a  class — 
might  be  interpreted  as  the  "public" 
imder  the  statutory  definition  of 
"telecommunications  service." 
Commenters  should  also  discuss  the 
circumstances  under  which  ov^ners  of 
transmission  facilities  offer  broadband 
transmission  on  a  private  carriage  basis. 
Specifically,  the  Commission  seeks 
comment  on  whether  and  how  the 
Commission  might  regulate  incumbent 
LEC  provision  of  broadband  to  third- 
party  ISPs  as  private  carriage.  Further, 
to  the  extent  that  a  carrier  continued  to 
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offer  xDSL  transmission  under  tariff, 
would  all  xDSL  transmission  services 
offered  by  that  carrier  be  deemed 
"telecommunications  services,"  or 
could  certain  xDSL  services  be 
concurrently  offered  through 
individually  negotiated  contracts  as 
private  carriage?  Commenters  should 
discuss  both  statutory  and  policy 
rationales  in  support  of  their  suggested 
classification. 

8.  Ahhough  the  Commission 
tentatively  concludes  that  wireline 
broadband  Internet  access  service  is  an 
information  service,  it  asks  parties  to 
comment  on  whether  it  should  be 
classified  as  something  other  than  an 
information  service.  For  example,  is 
there  anything  about  the  self-provision 
of  this  service  that  alters  the  function 
provided  to  the  end  user  such  that  the 
service  should  be  classified  as  a 
telecommunications  service? 
Alternatively,  should  it  be  classified  as 
two  separate  services,  both  an 
information  service  and  a 
telecommunications  service?  Should  it 
instead  be  classified  as  a  new  kind  of 
hybrid  communications  service,  neither 
an  information  service  nor  a 
telecommunications  service? 

9.  The  Commission  is  also 
considering  conciuxently  with  this 
proceeding  in  the  Incumbent  LEC 
Broadband  Notice  (67  FR  1945,  January 
15,  2002)  whether  incumbent  LECs  that 
are  dominant  in  the  provision  of  local 
exchange  and  exchange  access  service 
should  also  be  considered  dominant 
when  they  provide  broadband 
telecommunications  services.  In  order  to 
consider  broadband  issues  in  a 
consistent  manner,  the  Commission  asks 
parties  to  comment  on  whether  issues 
raised  in  that  proceeding  have  an 
impact  on  the  statutory  classifications 
considered  in  this  proceeding. 

10.  The  Commission  also  notes  that 
the  1996  Act  uses  and  defines  the  term 
"advanced  telecommimications 
capability"  in  section  706.  To  date,  the 
Commission  has  utilized  this  term  for 
piuposes  of  collecting  data  to  measure 
the  deployment  of  advanced 
telecommunications.  It  seeks  comment 
on  whether  wireline  broadband  Internet 
access  services  should  be  classified  as 
an  "advanced  telecommunications 
capability."  It  seeks  comment  on  the 
relevance,  if  any,  that  section  706  has  to 
the  issues  raised  in  this  proceeding. 

1 1 .  Regulatory  Framework  for 
Wireline  Broadband  Internet  Access 
Services.  The  NPRM  also  addresses  the 
appropriate  regulatory  framework  for 
wireline  broadband  Internet  access 
services.  The  Commission  seeks 
comment  on  what  regulations,  if  any, 
should  apply  in  the  future  if  these 


broadband  offerings  are  found  to  be 
information  services  subject  to  Title  I  of 
the  Act.  It  also  asks  what  regulatory 
requirements,  if  any,  should  attach  to 
the  transmission  component  of  the 
information  service.  Specifically,  the 
Commission  seeks  comment  on  the 
relevance  of  access  and  non-access 
obligations  to  providers  of  self- 
provisioned  wireline  broadband  Internet 
access  services  and  on  how  classifying 
wireline  broadband  Internet  access 
services  as  Title  I  service  will  affect 
public  safety  and  welfare  obligations.  In 
addition,  the  Commission  seeks 
comment  generally  on  the  role  of  the 
states  with  respect  to  regulating  wireline 
broadband  Internet  access  services. 

12.  Access  Safeguards.  The 
Conunission  seeks  comment  on  whether 
the  Computer  Inquiry  requirements  that 
are  applicable  to  the  transmission 
component  of  information  services 
should  be  modified  or  eliminated,  and 
whether  such  requirements  are  overly 
broad  or  under  inclusive  as  applied  to 
the  nascent  broadband  market. 
Specifically,  the  NPRM  contains 
specific  questions  addressing  the 
necessity  and  usefulness  of  these 
requirements  as  applied  to  self- 
provisioned  wireline  broadband  Internet 
access  service,  and  seeks  comment  on 
whether  it  may  be  appropriate  to  impose 
alternative  requirements  to  better 
address  the  technology  and  market 
characteristics  of  these  services. 

13.  In  responding  to  the  questions 
raised  in  this  part  of  the  Notice,  the 
Commission  asks  parties  to  comment 
with  specificity  upon  whether  the 
various  goals  articulated  in  the 
Computer  n  and  Computer  III  inquiries 
are  equally  valid  today.  Parties  should 
explain  the  basis  for  their  conclusions, 
and  also  explain  what  other  goals 
should  be  taken  into  account,  given  the 
significant  changes  in  the  technological 
and  competitive  landscapes.  Further,  it 
seeks  comment  on  the  analyses 
employed  in  the  Computer  Inquiries, 
including  the  factors  the  Commission 
relied  upon  in  promulgating  the 
Computer  n  and  III  regimes.  Are  those 
factors  still  relevant  today?  Should  they 
be  modified,  or  given  less  weight?  Are 
there  additional  factors  that  should  be 
taken  into  account  today  by  the 
Commission  as  it  considers  whether  to 
modify  the  Computer  11  and  HI  regimes? 

14.  To  the  extent  the  Commission 
decides  that  none  of  the  existing 
Computer  II/III  nondiscriminatory 
access  obligations  should  apply  to 
carriers  providing  wireline  broadband 
Internet  access  services,  it  seeks 
comment  on  whether  alternative  access 
obligations  should  be  applied.  It  notes 
that  Internet  Service  Providers  (ISPs) 


currently  purchase  transmission 
services  under  tariff  to  provide  their 
own  information  services.  Commenters 
should  address  how  entities  have  used 
means  other  than  those  provided 
through  the  Computer  II/III  access 
requirements  to  acquire  the 
transmission  necessary  to  provide  their 
information  service  offerings,  including 
reliance  on  negotiated  contractual 
arrangements.  In  addition,  it  seeks 
comment  on  how  any  proposed 
alternative  regulatory  or  contractual 
access  obligations  might  be  priced  in  the 
context  of  a  minimal  regulatory  Title  I 
regime.  For  example,  commenters 
should  consider  whether,  imder  a  new 
regulatory  approach,  self-provisioning 
wireline  broadband  providers  should  be 
required  to  do  no  more  than  make 
transmission  available  to  competitors  at 
market-based  prices,  or  whether  they 
should  be  required  to  make 
transmission  available  to  competitors  at 
commercially  reasonable  rates.  Or,  is 
some  alternative  set  of  pricing 
regulations  preferable? 

15.  If  a  regulatory  framework  is 
necessary,  parties  should  comment  on 
how  such  a  framework  could  reduce  the 
regulatory  burdens  on  wireline 
broadband  providers  while  promoting 
the  availability  of  broadband  to  both 
competitors  and  consiuners.  Such  an 
approach  might  encourage  market 
participants  to  deploy  broadband 
networks  more  expeditiously  and 
increase  facilities-based  competition. 
The  Commission  seeks  comment  on  the 
benefits  and  costs,  as  well  as  concrete 
details  of  market-based  approaches  to 
broadband  regulation,  and  encourages 
interested  parties  to  offer  other 
proposals  designed  to  encoiuage  the 
deployment  of  broadband.  It  also  asks 
parties  to  comment  on  what  the 
appropriate  classification  would  be  of 
any  broadband  transmission  services 
required  to  be  offered  to  independent 
ISPs.  It  also  seeks  comment  on  the 
applicability  of  sections  201  and  202  of 
the  Act  to  any  such  stand-alone 
broadband  offerings,  and  how  those 
sections  should  inform  any 
determination  we  may  make  about  the 
pricing  of  broadband  transmission 
provided  to  third  parties. 

16.  The  Commission  asks  parties  to 
comment  specifically  on  the  incentives 
that  the  Commission  would  create  were 
it  to  impose  requirements  other  than  the 
Computer ////// requirements  on  the 
provision  of  wirelhie  broadband 
Internet  access  service.  For  example, 
were  the  Commission  to  modify  or 
eliminate  the  requirements  that  the 
underlying  transmission  be  made 
available  to  other  ISPs  on  a 
nondiscriminatory  basis,  how  would 
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this  affect  the  deployment  of 
broadband?  How  would  competing  ISPs 
tha^do  not  own  transmission  facilities 
obtain  the  inputs  they  need  to  provide 
competing  broadband  Internet  access 
services?  Would  the  removal  of  all 
xmbundling  requirements  motivate 
incumbent  LECs,  including  BOCs,  to 
only  provide  broadband  transmission  as 
part  of  integrated  information  services 
in  order  to  restrict  its  availability,  or 
would  there  be  counterveuling  reasons 
why  carriers  would  still  choose  to 
provide  high-speed  transmission  to 
other  entities  on  a  stand-alone  basis? 
Will  these  incentives  be  affected  to  the 
extent  that  these  broadband  Internet 
access  services  begin  replacing 
traditional  telecommunications 
services?  Commenters  arguing  that 
removal  of  the  requirements  will  lead  to 
a  significant  reduction  in  the 
availability  of  high-speed  transmission 
to  non-faciUties-based  ISPs  should 
address  with  specificity  why  this 
situation  cannot  be  addressed  through 
private,  unregulated  contractual 
arrangements  or  other  marketplace 
solutions.  Alternatively,  if  the 
Commission  were  to  continue  to  impose 
unbundling  requirements  only  on 
incmnbent  LECs  or  BOCs,  how  would 
this  affect  their  incentive  to  continue 
deploying  new  and  innovative 
broadband  information  services? 

17.  Other  Obligations.  The 
Commission  seeks  comment  on  the 
extent  to  which  other  obligations  might 
be  affected  by  classifying  wireline 
broadband  Internet-access  services  as 
information  services.  It  asks  questions 
about  the  relevance  of  three  basic  public 
protection  obligations  of 
telecommunications  service  providers — 
(i)  national  security,  (ii)  network 
reliability,  and  (iii)  consumer 
protection — to  wireline  broadband 
Internet-access  services.  It  also  asks  how 
this  classification  may  affect 
unbundling  obligations  pursuant  to 
sections  251  and  252  of  the  Act. 

18.  It  asks  commenters  to  discuss  how 
our  tentative  conclusion  that  wireline 
broadband  Internet  access  service  is  an 
information  service  will  affect  the  scope 
of  the  CALEA  assistance  capabilities 
that  telecommunications  carriers  must 
offer  to  law  enforcement  authorities.  See 
Communications  Assistance  for  Law 
Enforcement  Act,  Report  and  Order,  CC 
Docket  No.  97-213, 14  FCC  Red  16794, 
16795-96,  paras.  2-3  (1999).  (64  FR 
14834,  March  29, 1999)  Commenters 
should  address  what  effect,  if  any,  the 
USA  PATRIOT  Act  of  2001  may  have  on 
an  entity  that  provides  information 
services.  Uniting  and  Strengthening 
America  by  Providing  Appropriate  Tools 
Required  to  Intercept  and  Obstruct 


Terrorism  Act  of  2001,  Pub.  L.  No.  107- 
56, 115  Stat.  272  (2001)  (USA  PATRIOT 
Act)  (codified  in  scattered  sections  of  18 
U.S.C,  47  U.S.C,  50  U.S.C).  (66  FR 
63620,  December  7,  2001)  While  section 
222  of  the  USA  PATRIOT  Act  states  that 
"nothing  in  this  Act  shall  impose  any 
additional  technical  obligation  or 
requirement  on  a  provider  of  wire  or 
electronic  communication  service  or 
other  person  to  furnish  facilities  or 
technical  assistance,"  coromenters  may 
wish  to  discuss  how  the  expansion  of 
surveillance  authority  to  electronic 
conununications  under  various 
provision  of  the  USA  PATRIOT  Act 
might  affect  providers  of  wireline 
broadband  Internet  access  service  if 
these  services  were  classified  as 
information  services.  More  generally, 
the  Commission  asks  for  comment  on 
how  designating  wireline  broadband 
Internet  access  service  as  an  information 
service  may  affect  other  nationad 
security  or  emergency  preparedness 
obligations  applicable  to  service 
providers  and  their  networks. 

a.  Second,  commenters  should 
discuss  what  role,  if  any,  the 
Commission  or  its  designees  should 
have  in  ensuring  the  network  reliability 
and  interoperability  of  wireline 
broadband  Internet  access  services.  For 
teleconununications  service  providers, 
the  Commission  has  found  that  network 
reliability  is  of  paramount  importance 
in  any  number  of  settings  and,  in 
particular,  has  directed  the  Network 
Reliability  and  Interoperability  Council 
(NRIC)  to  explore  and  recommend 
measures  that  would  enhance  network 
reliability  and  intercoimectivity. 
Commenters  should  address  the  costs 
and  benefits  of  authorizing  NRIC  to 
make  technical  interconnectivity  and 
interoperability  reconunendations  with 
respect  to  wireline  broadband  Internet 
access  service. 

19.  Third,  commenters  shoidd  address 
how  classification  of  wireline 
broadband  Internet  access  as  an 
information  service  would  affect 
existing  consumer  protection 
requirements.  For  instance,  section  214 
of  the  Communications  Act  limits  the 
ability  of  a  telecommunications  carrier 
to  unilaterally  discontinue 
telecommunications  service  to 
customers.  Commenters  should  address 
the  extent  to  which  it  is  appropriate  or 
necessary  to  apply  such  a  requirement 
to  the  provision  of  wireline  broadband 
Internet  access  service  if  we  classify 
such  services  as  information  services. 
Consistent  with  the  Communications 
Act,  the  Commission  restricts  how 
telecommunications  carriers  use, 
disclose,  and  access  customer 
proprietary  network  information 


derived  from  the  provision  of  a 
telecommunications  service  (CPNI). 
Section  258  of  the  Act  prohibits 
telecommunications  carriers  from 
changing  consumers'  carriers  without 
prior  consent.  The  Commission  has  also 
adopted  truth-in-billing  principles  and 
guidelines  to  ensiu«  that  telephone  bills 
provide  consiuners  with  information 
they  may  use  to  protect  themselves  from 
fraud  and  make  informed  choices  in  the 
competitive  telecommunications 
marketplace.  How  would  classification 
of  wireline  broadband  Internet  access 
service  as  an  information  service  affect 
the  applicability  of  these  requirements? 
In  addition,  section  255  of  the  Act 
requires  a  provider  of 
telecommunications  service  to  ensiue 
the  service  is  accessible  and  usable  by 
individual.*:  with  disabilities,  if  that  is 
readily  achievable.  How  woiUd 
classification  of  wireline  broadband 
Internet  access  service  as  an  information 
service  affect  the  applicability  of  such 
requirements?  Similarly,  section  201  of 
the  Act  contains  obligations  applicable 
to  the  furnishing  of  service  and  charges 
for  "communication  service"  and 
section  202  makes  it  unlawful  for  a 
common  carrier  to  unreasonably 
discriminate  with  regard  to  like 
"commimications  service."  How  would 
our  classification  affect  these 
obligations?  Commenters  should  refer  to 
specific  sections  of  the  Act  when  they 
are  addressing  these  issues.  Commenters 
should  address  whether  these 
requirements  are  needed  to  protect  the 
interests  of  consumers  in  the  context  of 
a  minimally  intrusive  regulatory  regime 
for  wireline  broadband  Internet  access 
service,  and  discuss  whether,  through 
intermodal  competition  for  broadband 
services,  there  are  adequate  incentives 
absent  additional  regulation  for 
providers  of  wireline  broadband 
Internet  access  to  protect  consumers' 
varied  interests. 

20.  Finally,  the  Commission  seeks 
conunent  on  the  implications  of  its 
tentative  conclusions  for  inciunbent 
LECs'  obligations  to  provide  access  to 
network  elements  under  sections  251 
and  252  of  the  Act.  Because  "network 
element"  is  defined  imder  the  Act  as  a 
"facility  or  equipment  used  in  the 
provision  of  a  telecommunications 
service,"  how  could  an  incumbent  LEC 
provider  of  wireline  broadband  Internet 
access  service  over  its  own  facilities  be 
reqxiired  to  provide  access  to  those 
Jkcilities  as  "network  elements"  if  those 
facilities  are  used  by  the  incumbent  LEC 
exclusively  to  provide  information 
services?  For  example,  what  would  be 
the  implications  for  the  Commission's 
line  sharing  and  line  splitting  rules?  See 
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47  CFR  51.319(h);  Deployment  of 
Wireline  Services  Offering  Advanced 
Telecommunications  Capability  and 
Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996,  Third 
Report  and  Order  in  CC  Docket  No.  98- 
147  and  Fourth  Report  and  Order  in  CC 
Docket  No.  96-98.  14  FCC  Red  20912 
(1999).  (65  FR  1331,  January  10.  2000) 
If  an  inciunbent  LEC  provider  of 
wireline  broadband  Internet  access 
service  over  its  own  facilities  uses 
certain  facilities  to  provide  both 
information  services  and 
telecommunications  services,  to  what 
extent  would  the  LEC  be  required  to 
provide  access  to  such  shared-use 
faciUties  as  "network  elements?"  The 
Commission  seeks  comment  on  whether 
the  Commission  could  compel  the 
unbundling  of  network  elements  used  in 
the  provision  of  information  services, 
pursuant  to  Title  I  or  some  other 
statutory  authority.  Does  the 
Commission's  Title  I  authority  allow  it 
to  limit  such  obligations  to  certain  types 
of  providers,  such  as  incumbent  LECs, 
or  would  the  Commission  be  required  to 
adopt  rules  of  general  applicability 
under  Title  I?  In  addition,  because 
section  251(c)(3)  allows  a  requesting 
carrier  to  request  access  to  network 
elements  "for  the  provision  of  a 
telecommunications  service."  would  a 
provider  be  prohibited  from  using 
network  elements  piu^uant  to  section 
251  to  provide  wireline  broadband 
Internet  access  service? 

21.  Impact  on  Federal  and  State 
Responsibilities.  The  Commission  seeks 
comment  generally  on  the  role  of  the 
states  with  respect  to  wireline 
broadband  Internet  access  services  if  the 
Conunission  were  to  find  it  to  be 
appropriately  classified  as  an 
information  service  under  Title  I  of  the 
Act.  The  Commission  has  previously 
foimd  that  when  xDSL  transmission  is 
used  to  provide  Internet  access  services.  - 
these  services  are  interstate  and,  thus, 
subject  to  Commission  jurisdiction.  See 
GTE  Telephone  Operating  Cos.,  GTOC 
Tariff  No.  1.  GTE  Tmnsmittal  No.  1148. 
CC  Docket  No.  98-79,  Memorandum 
Opinion  and  Order,  13  FCC  Red  22466 
(1998).  It  thus  seeks  comment  on 
whether,  and  if  so  how,  classification  of 
wireline  broadband  Internet  access 
service  as  an  information  service  would 
affect  the  balance  of  responsibilities 
between  the  Commission  and  the  states. 
It  asks  parties  to  comment  on  what  they 
consider  an  appropriate  role  for  the 
states  in  this  area,  taking  into  account 
both  policy  considerations  and  legal 
constraints,  including  any  applicable 
limitations  on  delegations  of  authority 


to  the  states  under  Title  I  of  the  Act. 
Additionally,  parties  should  comment 
on  whether  ciuxent  state  regulations,  if 
any,  should  be  preempted  to  any  extent 
if  the  Commission  were  to  find  that 
wireline  broadband  Internet  access 
service  is  appropriately  classified  under 
Title  I  of  the  Act.  Parties  should  be 
specific  in  identifying  such  state 
regiilations  and  in  explaining  how  such 
regulations  would  interfere  with  the 
Commission's  oversight  under  Title  I.  In 
addition,  the  NPRM  notes  that  the  Ninth 
Circuit  Coiurt  of  Appeals  affirmed  the 
Commission's  authority  to  preempt  state 
regulation  of  jurisdictionally  mixed 
enhanced  services.  California  v.  FCC.  39 
F.3d  919,  931-33  (9th  Cir.  1994).  Parties 
should  address  whether  any  such 
existing  state  laws  are  in  fact  subject  to 
preemption  under  that  decision. 

Commenters  should  also  address  how 
the  dual  state-federal  ratemaking 
fr'amework  might  be  affected  by  the 
regulatory  classification  of  wireline 
broadband  Internet  access  service  as  an 
information  service.  For  instance,  if 
wireline  broadband  Internet  access 
service  is  an  information  service,  how 
should  joint  and  common  costs  of 
facilities  used  to  provide  both  those 
services  and  telecommunications 
services  be  allocated  under  part  64.901 
of  the  Commission's  rules,  47  CFR 
64.901?  Should  the  Conmiission  modify 
its  current  cost  allocation  rules,  and,  if 
so,  how?  Commenters  should  also 
address  the  implications  for 
jiuisdictional  separations  of  the  issues 
addressed  in  this  proceeding.  It 
specifically  encourages  state  members  of 
the  Federal-State  Joint  Board  on 
Separations  (Separations  Joint  Board)  to 
submit  comments  on  the  issues 
addressed  previously. 

21a.  Universal  Service  Obligations  of 
All  Providers  of  Broadband  Internet 
Access.  The  NPRM  seeks  comment  on 
whether  providers  of  broadband  Internet 
access  services  provided  over  wireline 
and  other  platforms,  including  cable, 
wireless  and  satellite,  should  be 
required  to  contribute  to  universal 
service.  In  this  proceeding,  the 
Conunission  will  continue  to  piu'sue 
and  protect  the  core  objectives  of 
imiversal  service,  as  reflected  in  oiu- 
statutory  mandates  and  in  many  of  our 
precedents.  It  recognizes,  however,  that 
the  manner  in  which  it  preserves  and 
advances  imiversal  service  will,  of 
necessity,  change  as  the  market, 
technology  and  consumers  needs  and 
priorities  change. 

22.  Universal  service  has  historically 
been  based  on  the  assiunption  that 
consumers  use  the  network  for 
traditional  voice-related  services  and 
that  those  voice  services  are  provided 


over  circuit-switched  networks.  As 
traditional  services  migrate  to 
broadband  platforms,  the  Commission 
needs  to  assess  the  implications  for 
funding  universal  service  and  ask 
commenters  to  discuss  how  to  sustain 
universal  service  in  an  evolving 
communications  market.  Any  analysis 
must  take  into  accoimt  the 
Commission's  overarching  objectives  of 
preserving  and  advancing  universal 
service,  as  directed  by  Congress.  At  the 
same  time,  however,  it  seeks  to  avoid 
policies  that  may  skew  the  marketplace 
or  overbiuden  new  service  providers,  so 
that  they  can  continue  to  iimovate  and 
have  incentives  to  deploy  broadband 
infrastructure.  The  Commission  seeks  to 
further  these  objectives  by  exploring  the 
following  fundamental  question:  in  an 
evolving  telecommunications 
marketplace,  should  facilities-based 
broadband  Internet  access  providers  be 
required  to  contribute  to  support 
universal  service  and.  if  so.  on  what 
legal  basis?  This  Notice  explores  this 
question  by  seeking  comment  on  what 
universal  service  contribution 
obligations  such  providers  of  broadband 
Internet  access  should  have  as  the 
telecommunications  market  evolves, 
and  how  any  such  obligations  can  be 
administered  in  an  equitable  and  non- 
discriminatory manner. 

23.  This  fundamental  question  is 
intertwined  with  issues  raised  in  the 
separate  Universal  Service  Contribution 
Methodology  proceeding,  which 
explores  possible  ways  to  reform  oiu- 
current  methodology  for  assessing 
universal  service  contributions,  and  in 
particular  whether  to  modify  our 
present  requirement  that  carriers  be 
assessed  based  on  end-user 
telecommunications  revenues.  Federal- 
State  Joint  Board  on  Universal  Service, 
CC  Docket  Nos.  96-45,  98-171,  90-571, 
92-237,  99-200,  95-116,  Notice  of 
Proposed  Rulemaking,  FCC  01-145  (rel. 
May  8,  2001)  (Universal  Service 
Contribution  Methodology).  (66  Fr 
28718)  Among  other  possible  reforms, 
the  Commission  is  considering  assessing 
contributions  based  upon  coimeetions 
to  a  public  network.  FCC  Takes  Next 
Step  To  Reform  Universal  Service  Fund 
Contribution  System,  CC  Dockets  Nos. 
96-45,  98-171,  90-571,  92-237,  99-200, 
95-116,  News  Release,  FCC  02-43  (rel. 
Feb.  14,  2002)  (Contribution 
Methodology  Fiuther  Notice).  Although 
it  seeks  comment  in  this  proceeding  on 
the  ways  in  which  reform  of  the  ciuxent 
contribution  methodology  might  alter 
the  analysis  of  the  fundamental  question 
described  previously,  the  Commission 
leaves  questions  of  whether  to  make 
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such  a  reform  to  the  separate 
Contribution  Methodology  proceeding. 

24.  As  discussed  in  greater  detail 
further,  this  NPRM  builds  on  the 
foundation  established  in  the  Report  to 
Congress  and  seeks  comment  on  how 
the  Commission  can  continue  to  meet 
the  goals  of  universal  service  in  a 
changing  marketplace  where  competing 
providers  are  deploying  broadband 
Internet  access.  It  specifically 
encoiu-ages  state  members  of  the 
Federal-State  Joint  Board  on  Universal 
Service  to  submit  comments  on  the 
issues  addressed  further. 

25.  Section  254  of  the  Act  codified  the 
Commission's  historic  commitment  to 
advancing  universal  service  by  ensuring 
the  affordability  and  availability  of 
telecommiinications  services  for  all 
Americans.  Specifically,  section  254  of 
the  Act  directed  the  Conunission  to 
reform  its  universal  service  systems  by 
making  them  explicit  and  workable  in 
an  increasingly  competitive  market. 
Section  254  also  instructed  the 
Commission  to  collect  contributions  for 
the  explicit  imiversal  service  support 
mechanisms  bom.  telecommunications 
carriers  that  provide  interstate 
telecommunications  services  and,  if  in 
the  public  interest,  other  providers  of 
interstate  telecommunications.  Based  on 
this  statutory  language,  the  Commission 
determined  that  universal  service  would 
be  funded  through  contributions  based 
on  the  interstate  end-user 
telecommunications  revenues  of 
telecommunications  carriers  and  certain 
other  providers  of  telecommunications. 
Section  254(d)  of  the  Act  states  "[ejvery 
telecommunications  carrier  that 
provides  interstate  telecommunications 
services  shall  contribute"  to  universal 
service.  As  noted  previously,  section  3 
of  the  Act  defines  a  teleconununications 
carrier  as  "any  provider  of 
telecommunications  services  *  *  *," 
and  "telecommunications  service"  as 
the  "offering  of  telecommunications  for 
a  fee  directly  to  the  public,  or  to  such 
classes  of  users  as  to  be  effectively 
available  directly  to  the  public, 
regardless  of  the  facilities  used."  In 
contrast,  section  3  of  the  Act  defines 
mere  "telecommunications"  as 
"transmission,  between  or  among  points 
specified  by  the  user,  of  information  of 
the  user's  choosing  without  change  in 
the  form  or  content  of  the  information 
as  sent  and  received."  In  the  First 
Report  and  Order,  the  Commission 
interpreted  this  statutory  language  as 
imposing  a  mandatory-  contribution 
requirement  on  all  telecommunications 
carriers  that  provide  interstate 
telecommunications  services. 

Although  section  254  falls  within 
Title  11  of  the  Act,  which  generally 


applies  to  telecommunications  carriers, 
the  Commission  has  interpreted  its 
reach  to  extend  beyond 
telecommunications  carriers. 
Specifically,  section  254(d)  of  the  Act 
provides  the  Commission  the 
permissive  authority  to  require  "Ia)ny 
other  provider  of  interstate 
teleconununications"  to  contribute  to 
universal  service  if  required  by  the 
public  interest.  In  the  First  Report  and 
Order,  the  Conunission  exercised  its 
permissive  authority  over  certain  other 
providers  of  interstate 
telecommunications  under  section 
254(d).  The  Commission  required 
entities  that  provide  interstate 
telecommunications  to  end-users  for  a 
fee  and  payphone  aggregators  to 
contribute  to  universal  service.  This 
category  of  providers  would  include 
entities  that  lease  excess 
telecommunications  capacity  to  end- 
users  on  a  private  contractual  basis.  The 
Commission  concluded  that  these 
providers,  like  telecommunications 
carriers,  "have  built  their  businesses  or 
part  of  their  businesses  on  access  to  the 
[public  switched  telephone  network], 
provide  telecommunications  in 
competition  with  common  carriers,  and 
their  non-common  carrier  status  results 
solely  from  the  manner  in  which  they 
have  chosen  to  structure  their 
operations."  The  Commission  decUned 
at  that  time  to  exercise  its  permissive 
authority  over  entities  that  provide 
telecommunications  solely  to  meet  their 
internal  needs,  because 
telecommunications  "do  not  comprise 
the  core  of  [a  self-provider's]  business." 
The  Commission  noted  that  private 
network  operators  that  serve  only  their 
internal  needs  do  not  lease  excess 
capacity  to  end-users  and  do  not  charge 
end-users  for  use  of  their  network. 

26.  Under  existing  rules  and  policies, 
telecommunications  carriers  providing 
telecommunications  services,  including 
broadband  transmission  services,  are 
subject  to  contribution  requirements.  In 
particular,  with  respect  to  wireline 
telecommunications  carriers,  such 
carriers  must  contribute  to  the  extent 
they  provide  broadband  transmission 
services  or  other  teleconununications 
services  on  a  stand-alone  basis  to 
affiliated  or  unaffiliated  Internet  service 
providers  (ISPs)  or  to  end-users. 
Accordingly,  those  carriers  must 
contribute  based  on  the  revenues 
associated  with  the  telecommunications 
services.  The  Commission  also  has 
concluded  that  if  a  wireline 
telecommunications  carrier  offers 
wireline  broadband  Internet  access  to 
end-users  for  a  single  price,  it  must  also 
contribute  to  universal  service.  In  the 


CPE/Enhanced  Service  Bundling  Order, 
the  Conunission  addressed  the  question 
of  "how  to  allocate  revenues  when 
telecommunications  services  and  CPE/ 
enhanced  services  are  offered  as  a 
bundled  package,  for  purposes  of 
calculating  a  carrier's  universal  service 
contribution."  Policy  and  Rules 
Concerning  the  Interstate,  Interexchange 
Marketplace;  Implementation  of  Section 
254(g)  of  the  Communications  Act  of 
1934,  as  amended:  1998  Biennial 
Regulatory  Review — Review  of  Customer 
Premises  Equipment  and  Enhanced 
Services  Unbundling  Rules  in  the 
Interexchange,  Exchange  Access  and 
Local  Exchange  Markets.  CC  Docket 
Nos.  96-61  and  98-183,  Report  and 
Order,  16  FCC  Red  7418,  7445-46,  para. 
46  (2001).  (66  FR  19398,  April  16,  2001) 
The  Commission  concluded  that,  for 
universal  service  contribution  purposes, 
the  carrier  may  elect  to  report  revenues 
from  the  bundle  based  on  the 
unbundled  telecommunications  service 
or,  if  it  cannot  distinguish 
telecommunications  service  revenue 
from  non-telecommunications  service 
revenue,  all  revenues  from  the  bundled 
offering.  The  Commission  seeks 
comment  on  whether  these 
requirements  and  their  basis  in  our  rules 
and  precedents  are  appropriate  and 
consistent  with  the  tentative 
conclusions  regarding  the  statutory 
classification  of  wireline  broadband 
Internet  access. 

27.  The  Commission  emphasizes  that 
this  proceeding  does  not  change  the 
mandatory  obligations  of 
telecommunications  carriers  that  are 
currently  required  to  contribute  to 
universal  service  based  on  their 
provision  of  broadband  services  to 
affiliated  or  unaffiliated  ISPs  or  end- 
users.  To  avoid  any  disruption  to 
universal  service  funding  during  the 
pendency  of  this  proceeding,  the 
Commission  continues  to  require  all 
such  carriers  to  make  universal  service 
contributions  in  the  same  manner 
required  today,  pending  the  effective 
date  of  a  final  Commission  decision 
regarding  the  status  of  wireline 
broadband  Internet  access.  It  finds  that 
the  public  interest  is  served  by 
maintaining  the  status  quo  and  ensiuing 
that  universal  service  contributions 
continue  to  be  assessed  and  collected 
under  current  law  without  disruption. 

28.  ISPs  that  own  no 
telecommunications  facilities  and  lease 
transmission,  such  as  Tl  lines,  from 
telecommunications  carriers  to  transmit 
their  information  services,  do  not 
contribute  directly  to  universal  service, 
but  they  make  indirect  contributions 
through  charges  paid  to  the  underlying 
telecommunications  carrier  providing 
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the  leased  telecommimications  services. 
As  discussed  previously,  die 
Commission  concluded  in  Uie  Report  to 
Congress  that  facilities-based  ISPs  that 
provide  no  stand-alone 
telecommunications  services  could  be 
required  to  contribute  to  universal 
service  under  its  permissive  authority, 
but  the  Commission  declined  to  exercise 
its  permissive  authority  at  that  time. 
Given  the  anticipated  growth  of 
broadband  Internet  access,  and  the 
growth  of  broadband  Internet  access 
provided  by  ISPs,  the  Commission 
believes  it  is  now  the  appropriate 
occasion  to  investigate,  among  other 
things,  the  questions  that  remain 
unanswered  by  the  Report  to  Congress. 
Specifically,  it  asks  whether  broadband 
Internet  access  providers  that  supply 
last-mile  connectivity  over  their  own 
facilities  should  be  required  to 
contribute  to  universal  service  based 
upon  their  self-provisioning  of 
telecommunications. 

29.  In  this  NPRM,  the  Commission 
tentatively  concludes  that  wireline 
broadband  Internet  access  should  be 
classified  as  an  "information  service" 
and  that  the  transmission  aspect  of  that 
service  is  "telecommunications"  when 
the  same  entity  provides  the 
telecommimications  input.  Accordingly, 
it  must  examine  how  the  regulatory 
status  of  wireline  broadband  Internet 
access  might  impact  the  current  system 
of  assessments  and  contributions  to 
imiversal  service.  It  invites  commenters 
to  discuss  how  this  tentative  conclusion 
will  impact  contributions  to  imiversal 
service  under  current  revenues-based 
system.  It  also  seeks  comment  on 
whether  the  Commission's  current 
treatment  of  such  services  as  bundled 
offerings  of  telecommunications 
services  and  information  services  for 
universal  service  contribution  purposes 
continues  to  be  appropriate  or  should  be 
modified  in  some  fashion.  It  also  seeks 
comment  on  the  impact  on  universal 
service  implementation  if  it  concludes 
instead  that  the  transmission  input  is  a 
telecommunications  service,  separate 
services  (information  service  and 
telecommunications  service),  or  a  new 
hybrid  communications  service  that  is 
neither  an  information  or 
telecommunications  service.  In 
addition,  it  asks  commenters  whether 
and  under  what  circiunstances  the  . 
public  interest  would  require  it  to 
exercise  its  permissive  authority  over 
wireline  broadband  Internet  access 
providers  that  utilize  their  own 
transmission  facilities  to  provide  a 
broadband  Internet  access  service  if 
such  a  service  were  an  information 
service  with  a  telecommunications 


input.  Commenters  should  identify  the 
factors  that  the  Commission  should 
consider  when  deciding  whether  the 
public  interest  requires  exercise  of  its 
permissive  authority  under  section 
254(d)  over  wireline  broadband  Internet 
access  providers.  Assuming  the  public 
interest  supports  exercise  of  permissive 
authority,  the  Commission's 
contribution  policies  must  also  be 
equitable  and  nondiscriminatory. 
Therefore,  the  Commission  requests  that 
commenters  describe  the  competitive 
impact  of  contribution  requirements  in 
an  evolving  communications 
marketplace.  It  asks  commenters 
generally  to  discuss  whether  either 
outcome,  assessing  or  not  assessing 
facilities-based  wireline  broadband 
Internet  access  providers,  would  be 
consistent  with  the  requirement  of 
section  254  that  contributions  be 
assessed  on  an  equitable  and 
nondiscriminatory  basis.  For  example, 
should  all  facilities-based  wireline 
broadband  Internet  access  providers — 
both  wireline  telecommunications 
carriers  and  ISPs — be  subject  to  the 
same  contribution  requirements?  If 
wireline  broadband  Internet  access 
providers  that  self-provision 
telecommunications  inputs  are  required 
to  contribute,  would  that  be  consistent 
with  the  goal  suggested  in  the 
companion  Universal  Service 
Contribution  Methodology  proceeding  of 
ensiuing  that  relevant  services  are 
assessed  only  once  for  universal  service 
purposes?  Whenever  possible, 
commenters  should  explain  how  the 
Commission  may  minimize  the 
incentives/distortions  created  solely  by 
the  contribution  requirements. 

If  the  Conmiission  chooses  to  revisit 
its  conclusion  that  wireline  broadband 
Internet  access  should  be  viewed,  for 
luiiversal  service  contribution  purposes, 
as  a  bimdled  offering  of  a 
telecommunications  service  and  an 
information  service,  should  it  decline  to 
exercise  its  permissive  authority  over 
facilities-based  providers  of  wireline 
broadband  Internet  access  or  simply 
modify  the  basis  on  which  such 
providers  contribute  to  imiversal 
service?  For  example,  should  facilities- 
based  wireline  broadband  Internet 
access  providers  contribute  based  on  all 
of  their  wireline  broadband  Internet 
access  revenues,  some  fraction  of  those 
revenues,  or  some  other  amount? 
Commenters  advocating  that  such 
providers  of  wireline  broadband 
Internet  access  should  contribute  to 
universal  service  should  discuss  how  to 
allocate  revenues  separately  associated 
with  the  telecommunications  or 
telecommunications  service  input  from 


revenues  associated  with  Internet 
access.  As  noted  previously,  in  a 
separate  proceeding,  the  Conmiission  is 
seeking  comment  on  a  proposal  to 
assess  universal  service  contributions 
based  on  connections,  rather  than 
revenue.  If  the  Commission  were  to 
adopt  such  a  reform,  how  should  it  be 
implemented  with  respect  to  wireline 
broadband  Internet  access  providers?  In 
addition,  how  would  the  Commission 
implement  such  a  reform  if  the 
Commission  were  to  adopt  a 
cormection-based  assessment 
methodology? 

30.  Broadband  Internet  access  services 
may  also  be  provided  over  other 
platforms,  e.g.,  wireless,  cable,  and 
satellite.  Those  other  platforms  may  be 
utilized  to  provide  broadband  Internet 
access  services  in  direct  competition 
with  wireline  broadband  Internet  access 
services.  Thus,  while  this  proceeding 
largely  seeks  comment  on  the 
classification  and  regulatory 
implications  of  wireline  broadband 
Internet  access,  we  also  undertake  a 
comprehensive  review  of  the  effects  of 
the  growth  of  broadband  Internet  access 
on  universal  service,  regardless  of 
platform.  It  therefore  asks  whether  other 
facilities-based  providers  of  broadband 
Internet  access  services  may,  as  a  legal 
matter,  or  should,  as  a  policy  matter,  be 
required  to  contribute.  For  example,  if 
other  broadband  Internet  access  services 
are  determined  in  other  proceedings  to 
be  information  services  with  a 
telecommunications  input,  would  the 
public  interest  require  exercise  of  our 
permissive  authority?  The  Commission 
requests  that  commenters  identify 
factors  that  should  be  considered  when 
deciding  whether  the  public  interest 
would  be  served  by  requiring  other 
facilities-based  providers  of  broadband 
Internet  access  to  contribute. 
Commenters  should  discuss  whether 
these  factors  differ  from  or  are  the  same 
as  those  relevant  for  wireline  broadband 
Internet  access  providers.  It  also  seeks 
comment  on  what  contribution 
obligations,  if  any,  should  apply  if  other 
broadband  Internet  access  services  are 
classified  as  something  other  than 
information  services  with  a 
telecommunications  input.  Finally,  it 
seeks  comment  on  the  implications  for 
each  commenter's  analysis  of  a  change 
in  the  assessment  system  from  a 
revenue-based  system  to  some  other 
basis  for  assessment,  such  as  a  per- 
connection  charge. 

31.  As  the  Commission  stated  in  the 
First  Report  and  Order,  contribution 
policies  should  "reduce[]  the  possibility 
that  carriers  with  imiversal  service 
obligations  will  compete  directly  with 
carriers  without  such  obligations." 
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Accordingly,  commenters  should 
address  the  competitive  impact  across 
broadband  platforms,  if  any,  created  by 
the  contribution  requirements.  Based  on 
the  Commission's  understanding  of 
today's  communications  market, 
wireline  broadband  Internet  access 
providers  may  compete  directly  with 
cable,  wireless  and  satellite  operators 
that  provide  broadband  Internet  access 
services  for  end-user  customers. 
Therefore,  the  Commission  seeks 
comment  on  whether  all  facilities-based 
broadband  Internet  access  providers 
should  be  subject  to  the  same 
contribution  obligations.  What  are  the 
advantages  and  disadvantages  of  such 
an  approach?  In  particular,  to  what 
extent  is  such  broad  assessment  of 
universal  service  contributions  on 
facilities-based  broadband  Internet 
access  providers  necessary  to  ensure 
that  universal  service  mechanisms  will 
satisfy  the  objectives  of  section  254?  In 
addition,  if  the  Commission  were  to 
adopt  a  connection-based  assessment 
methodology,  commenters  should 
address  how  such  a  reform  would  be 
implemented. 

32.  Because  section  254  of  the  Act 
requires  the  Commission  to  preserve 
and  advance  universal  service  to  the 
extent  possible,  it  must  strive  to 
understand  changes  in  technology  and 
the  marketplace  and  anticipate  their 
implications  for  universal  service.  The 
Commission  asks  commenters  to 
describe  how  the  growth  of  broadband 
Internet  access  services  will  impact 
current  the  universal  service  system  and 
the  Commission's  ability  to  support 
universal  service.  For  example,  if 
broadband  Internet  access  service 
providers  increasingly  provide 
broadband  Internet  access  services  over 
their  own  facilities,  will  that  result  in 
lost  contribution  revenues,  and  if  so, 
how  much?  It  also  seeks  comment  on 
the  implications  of  such  developments 
if  the  Commission  were  to  move  to  a 
per-connection-based  assessment. 
Commenters  should  discuss  the  impact, 
if  any,  on  the  expected  growth  of 
broadband  Internet  access  services  if 
contributions  were  assessed  on  a  per- 
connection  or  some  other  non-revenue- 
based  system.  Additionally,  commenters 
should  discuss  whether  they  expect 
voice  traffic  to  migrate  to  broadband 
Internet  platforms.  If  so,  commenters 
should  address  the  potential  impact  of 
such  migration  on  the  Commission's 
ability  to  support  imiversal  service. 
Specifically,  if  voice  traffic  over 
broadband  Internet  platforms  increases 
and  traditional  circuit-switched  voice 
traffic  decreases,  how,  if  at  all,  will  that 
impact  the  Commission's  ability  to 


support  universal  service  in  an 
equitable  and  non-discriminatory 
maimer?  Will  migration  lower  or  raise 
the  cost  of  providing  service?  What,  if 
any,  will  be  the  impact  on  the  level  of 
high-cost  universal  service  support 
needed  as  voice  traffic  migrates  from 
traditional  circuit  switched  networks  to 
broadband  Internet  platforms?  For 
example,  will  costs  of  providing 
supported  services  in  high-cost  areas 
increase  or  decrease  as  migration 
occurs? 

33.  Section  254(k)  of  the  Act  prohibits 
telecom  muni  cations  carriers  from  using 
services  that  are  not  competitive  to 
subsidize  services  that  are  subject  to 
competition.  The  Commission  seeks 
comment  on  how  this  provision  should 
be  implemented  for  wireline  broadband 
Internet  access.  Section  254(k)  also 
requires  that  services  supported  by 
universal  service  bear  no  more  than  a 
reasonable  share  of  joint  and  common 
costs  of  the  facilities  used  to  provide 
these  services.  Because  information 
services  do  not  currently  fall  within  the 
definition  of  services  supported  by 
imiversal  service,  deeming  wireline 
broadband  Internet  access  to  be  an 
information  service  would  mean  that 
the  Commission  would  have  to  ensure 
that  the  costs  of  the  network  are 
properly  allocated  between  regulated 
Title  n  services  and  Tide  I  information 
services  to  comply  with  this  statutory 
mandate.  It  seeks  comment  on  how  it 
may  ensure  that  services  supported  by 
universal  service  bear  no  more  than  a 
reasonable  portion  of  the  costs 
associated  with  facilities  used  to 
provide  both  supported  services  and 
unsupported  Internet  access. 
Specifically,  the  Commission  invites 
commenters  to  address  the  general 
sufficiency  of  existing  allocation  rules 
and  policies  in  a  broadband 
environment  and  whether  those  rules 
should  be  modified  in  order  to  meet  the 
requirements  of  section  254(k). 

Initial  Regulatory  Flexibility  Analysis 

34.  As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  as  amended 
(RFA),  the  Commission  has  prepared  the 
present  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  of  the  possible 
significant  economic  impact  on  a 
substantial  number  of  small  entities  by 
the  policies  and  rules  proposed  in  this 
NPRM.  Written  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
and  must  be  filed  by  the  deadlines  for 
comments  on  the  NPRM  provided 
previously  in  Section  V.B.  The 
Commission  will  send  a  copy  of  the 
NPRM,  including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 


Business  Administration.  In  addition, 
the  NPRM  and  IRFA  (or  summaries 
thereof)  will  be  published  in  the  Federal 
Register. 

Need  for,  and  Objectives  of,  the 
Proposed  Rules 

35.  In  this  proceeding,  the 
Commission  seeks  comment  on  the 
appropriate  classification  and  regulatory 
firamework  for  wireline  broadband 
Internet  access  services.  It  tentatively 
concludes  that  wireline  broadband 
Internet  access  services — whether 
provided  over  a  third  party's  facilities  or 
self-provisioned  facilities — are 
information  services  subject  to 
regulation  under  Tide  I  of  the  Act,  and 
asks  for  comment  on  this  tentative 
conclusion.  The  Commission  has 
already  sought  comment  on  the 
regulatory  classification  for  cable 
modem  service,  and  this  issue  will  be 
resolved  in  a  separate  proceeding.  The 
Commission  also  addresses  the 
appropriate  regulatory  framework  for 
wireline  broadband  Internet  access 
services.  It  seeks  comment  on  what 
regulations  should  apply  in  the  future  if 
these  broadband  offerings  are  found  to 
be  information  services  subject  to  Tide 

I  of  the  Act.  Specifically,  the 
Commission  examines  implications  of 
Tide  I  classffication  for  wireline 
broadband  offerings  for  non- 
discriminatory access  and  other  core 
communications  policy  objectives.  In 
light  of  these  objectives,  it  seeks 
comment  on  whether  to  modify  or 
eliminate  existing  access  obligations  on 
providers  of  self-provisioned  wireline 
broadband  Internet  access  services.  The 
Commission  seeks  comment  on  how 
this  regulatory  classification  may  impact 
other  obligations,  such  as  those 
associated  with  public  safety  and 
welfare.  In  addition,  the  Commission 
seeks  comment  generally  on  the  role  of 
the  states  with  respect  to  regulating 
wireline  broadband  Internet  access 
services.  Finally,  the  Commission  seeks 
comment  broadly  on  whether  facilities- 
based  providers  of  broadband  Internet 
access  services  provided  over  wireline 
and  other  platforms,  including  cable, 
wireless  and  satellite,  should  be 
required  to  contribute  to  universal 
service.  For  purposes  of  this  NPRM,  the 
Commission  uses  the  term  "facilities- 
based"  to  refer  to  providers  of 
broadband  Internet  access  services  that 
furnish  their  own  last-rnile  coimection, 
irrespective  of  the  transmission 
medium,  to  the  customer. 

Legal  Basis 

36.  The  legal  basis  for  any  action  that 
may  be  taken  pursuant  to  the  NPRM  is 
contained  in  sections  4, 10,  201-202, 
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251,  252,  254,  271,  303  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154,  201-202,  251. 

252,  254.  271,  303,  and  403.  section  706 
of  the  Teleconmnmications  Act  of  1996, 
and  sections  1.1, 1.48, 1.411, 1.412, 
1.415,  1.419,  and  1.1200-1.1216.  of  the 
Commission's  rules,  47  CFR  1.1, 1.48, 
1.411, 1.412, 1.415, 1.419,  and  1.1200- 
1.1216. 

£)escription  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Proposed 
Rules  Will  Apply 

37.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  niunber  of 
small  entities  that  will  be  affected  by  the 
proposed  rules.  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  imder  the 
Small  Business  Act.  A  small  business 
concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  Consistent  with 
SBA's  Office  of  Advocacy's  view,  we 
have  included  small  incumbent  LECs  in 
this  present  RFA  analysis.  We 
emphasize,  however,  that  this  RFA 
action  has  no  effect  on  Commission 
analyses  and  determinations  in  other, 
non-RFA  contexts. 

38.  Total  Number  of  Telephone 
Companies  Affected.  The  United  States 
Bureau  of  the  Census  ("the  Census 
Bureau")  reports  that,  at  the  end  of 
1992,  there  were  3,497  firms  engaged  in 
providing  telephone  services,  as  defined 
therein,  for  at  least  one  year.  This 
number  contains  a  variety  of  different 
categories  of  carriers,  including  local 
exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  PCS  providers, 
covered  Sh/W  providers,  and  resellers.  It 
seems  certain  that  some  of  those  3,497 
telephone  service  firms  may  not  qualify 
as  small  entities  or  small  incumbent 
LECs  because  they  are  not 
"independently  owned  and  operated." 
For  example,  a  PCS  provider  that  is 
affiliated  with  an  interexchange  carrier 
having  more  than  1,500  employees 
would  not  meet  the  definition  of  a  small 
business.  It  seems  reasonable  to 
conclude,  therefore,  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected  by 


the  decisions  and  rules  adopted  in  this 
NPRM. 

39.  Local  Exchange  Carriers, 
Interexchange  Carriers,  Competitive 
Access  Providers,  Operator  Service 
Providers,  Payphone  Providers,  and 
Resellers.  Neither  the  Commission  nor 
SBA  has  developed  a  definition 
particular  to  small  local  exchange 
carriers  (LECs),  interexchange  carriers 
(DCCs),  competitive  access  providers 
(CAPs),  operator  service  providers 
(OSPs),  payphone  providers  or  resellers. 
The  closest  applicable  definition  for 
these  carrier-types  under  SBA  rules  is 
for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.  The  most  reliable 
source  of  information  regarding  the 
number  of  these  carriers  nationwide  of 
which  we  are  aware  appears  to  be  the 
data  that  we  collect  annually  on  the 
Form  499-A.  According  to  Uie 
Commission's  most  recent  data,  there 
are  1,335  incumbent  LECs,  349  CAPs, 
204  DCCs.  21  OSPs,  758  payphone 
providers  and  541  resellers.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independently  owned  and 
operated,  or  have  more  than  1,500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  these  carriers  that  would 
qualify  as  small  business  concerns 
under  SBA's  definition.  Consequently, 
the  Commission  estimates  that  there  are 
fewer  than  1,335  incumbent  LECs,  349 
CAPs,  204  DCCs,  21  OSPs,  758  payphone 
providers,  and  541  resellers  that  may  be 
affected  by  the  decisions  and  rules 
adopted  in  this  NPRM. 

40.  Small  Local  Exchange  Ckirriers. 
We  have  included  small  incumbent 
local  exchange  carriers  in  this  present 
RFA  analysis.  A  "small  business"  under 
the  RFA  is  one  that,  inter  alia,  meets  the 
pertinent  small  business  size  standard 
(e.g.,  a  telephone  communications 
business  having  1 ,500  or  fewer 
employees),  and  "is  not  dominant  in  its 
field  of  operation."  The  SBA's  Office  of 
Advocacy  contends  that,  for  RFA 
piirposes,  small  incumbent  local 
exchange  carriers  are  not  dominant  in 
their  field  of  operation  because  any  such 
dominance  is  not  "national"  in  scope. 
The  Commission  has  therefore  included 
small  inciunbent  local  exchange  carriers 
in  this  RFA  analysis,  although  it 
emphasizes  that  this  RFA  action  has  no 
effect  on  Commission  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

41.  Internet  Service  Providers.  Under 
the  new  NAICS  codes,  SBA  has 
developed  a  small  business  size 
standard  for  "On-line  Information 
Services,"  NAICS  Code  514191. 
According  to  SBA  regulations,  a  small 


business  under  this  category  is  one 
having  annual  receipts  of  $18  million  or 
less.  According  to  SBA's  most  recent 
data,  there  are  a  total  of  2,829  firms  with 
annual  receipts  of  $9,999,999  or  less, 
and  an  additional  111  firms  with  annual 
receipts  of  $10,000,000  or  more.  Thus, 
the  number  of  On-line  Information 
Services  firms  that  are  small  under -the 
SBA's  $18  million  size  standard  is 
between  2,829  and  2,940.  Further,  some 
of  these  Internet  Service  Providers 
(ISPs)  might  not  be  independently 
owned  and  operated.  Consequently,  we 
estimate  that  there  are  fewer  than  2,940 
small  entity  ISPs  that  may  be  affected  by 
the  decisions  and  rules  of  the  present 
action. 

42.  Satellite  Service  Carriers.  The  SBA 
has  developed  a  definition  for  small 
businesses  within  the  category  of 
Satellite  Teleconmiunications.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  1,500  or  fewer  employees. 
According  to  the  Commission's  most 
recent  Telephone  Trends  Report  data, 
21  carriers  reported  that  they  were 
engaged  in  the  provision  of  satellite 
services.  Of  these  21  carriers,  16 
reported  that  they  have  1,500  or  fewer 
employees  and  five  reported  that,  alone 
or  in  combination  with  affiliates,  they 
have  more  than  1,500  employees.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated,  and  thus  is  imable  at  this  time 
to  estimate  with  greater  precision  the 
number  of  satellite  service  carriers  that 
would  qualify  as  small  business 
concerns  imder  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  21  or  fewer 
satellite  service  carriers  that  may  be 
affected  by  the  rules. 

43.  Wireless  Service  Providers.  The 
SBA  has  developed  a  definition  for 
small  businesses  within  the  two 
separate  categories  of  Cellular  and  Other 
Wireless  Telecommunications  or 
Paging.  Under  that  SBA  definition,  such 
a  business  is  small  if  it  has  1,500  or 
fewer  employees.  According  to  the 
Commission's  most  recent  Telephone 
Trends  Report  data,  1,495  companies 
reported  that  they  were  engaged  in  the 
provision  of  wireless  service.  Of  these 
1,495  companies,  989  reported  that  they 
have  1,500  or  fewer  employees  and  506 
reported  that,  alone  or  in  combination 
with  affiliates,  they  have  more  than 

1 ,500  employees.  "The  Commission  does 
not  have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  and  operated,  and  thus  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  wireless 
service  providers  that  would  quaUfy  as 
small  business  concerns  under  the 
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SBA's  definition.  Consequently,  it 
estimates  that  there  are  989  or  fewer 
small  wireless  service  providers  that 
may  be  affected  by  the  rules. 

44.  Cable  Systems.  The  Commission 
has  developed,  with  SBA's  approval,  its 
own  definition  of  small  cable  system 
operators.  Under  the  Commission's 
rules,  a  "small  cable  company"  is  one 
serving  fewer  than  400,000  subscribers 
nationwide.  Based  on  oiur  most  recent 
information,  we  estimate  that  there  were 
1 ,439  cable  operators  that  qualified  as 
small  cable  companies  at  the  end  of 
1995.  Since  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400,000  subscribers,  and  others 
may  have  been  involved  in  transactions 
that  caused  them  to  be  combined  with 
other  cable  operators.  Consequently,  the 
Commission  estimates  that  there  are 
fewer  than  1,439  small  entity  cable 
system  operators  that  may  be  affected  by 
the  proposals. 

45.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1%  of  all  subscribers  in  the  United 
States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  annual 
revenue  in  the  aggregate  exceeds 
$250,000,000."  The  Commission  has 
determined  that  there  are  67,700,000 
subscribers  in  the  United  States. 
Therefore,  the  Commission  fovmd  that 
an  operator  serving  fewer  than  677,000 
subscribers  shall  be  deem^^d  a  small 
operator,  if  its  annual  revenues,  when 
combined  with  the  total  annual 
revenues  of  all  of  its  affiliates,  do  not 
exceed  $250  million  in  the  aggregate. 
Based  on  available  data,  the 
Commission  finds  that  the  number  of 
cable  operator^  serving  677,000 
subscribers  or  less  totals  approximately 
1,450.  Although  it  seems  certain  that 
some  of  these  cable  system  operators  are 
affiliated  with  entities  whose  gross 
annual  revenues  exceed  $250,000,000, 
we  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
cable  system  operators  that  would 
qualify  as  small  cable  operators  imder 
the  definition  in  the  Communications 
Act. 

Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

46.  Should  the  Conunission  decide 
that  broadband  Internet  access  services 
are  information  services  with  a 
telecommimications  component  and 
should  the  Commission  decide  to 
exercise  its  permissive  contribution 
authority  over  certain  facilities-based 
providers  of  such  services,  the 


associated  rule  changes  potentially 
could  modify  the  reporting  and 
recordkeeping  requirements  of  certain 
providers  of  interstate 
telecommunications  regulated  under  the 
Communications  Act.  "The  Commission 
could  potentially  impose  contribution 
requirements  on  certain  facilities-based 
providers  of  interstate 
telecommunications  that  are  not 
currently  required  to  contribute. 
Accordingly,  such  entities  would  be 
required  to  comply  with  the  relevant 
universal  service  reporting 
requirements.  Any  such  reporting 
requirements  potentially  could  require 
the  use  of  professional  skills,  including 
legal  and  accoimting  expertise.  Without 
more  data,  the  Commission  cannot 
accurately  estimate  the  cost  of 
compliance  by  small  providers  of 
interstate  telecommunications.  In  this 
NPRM  we  do  not  seek  comment  on  the 
actual  reporting  requirements  of  entities 
required  to  contribute  to  universal 
service.  Rather,  we  seek  comment  on 
whether  specific  entities  should  be 
required  to  contribute.  In  the  related 
Contribution  Methodology  Further 
Notice,  however,  the  Commission  seeks 
comment  on  the  fi-equency  with  which 
Ccuriers  should  submit  reports  to  the 
Universal  Service  Administrative 
Company  (USAC),  the  types  of  burdens 
carriers  will  face  in  periodically 
submitting  reports  to  USAC,  and 
whether  the  costs  of  such  reporting  are 
outweighed  by  the  potential  benefits  of 
the  possible  reforms.  Entities,  especially 
small  businesses,  are  encouraged  to 
quantify  the  costs  and  benefits  of  the 
reporting  requirement  proposals  in  that 
proceeding. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

47.  The  RFA  requires  an  agency  to 
describe  any  significant,  specifically 
small  business,  alternatives  that  it  has 
considered  in  reaching  its  proposed 
approach,  which  may  include  the 
following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  nUe  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

48.  The  overall  objective  of  this 
proceeding  is  to  establish  an  appropriate 
classification  and  regulatory  fi-amework 
for  wireline  broadband  Internet  access 


service.  The  Commission  tentatively 
concludes  that  wireline  broadband 
Internet  access  services  are  information 
services  under  the  Act.  If  it  classifies 
and  regulates  this  service  as  an 
information  service,  providers  of  this 
service,  including  those  providers  that 
own  transmission  facilities,  could  be 
subject  to  minimal  and/or  reduced 
regulatory  requirements.  The 
Commission  believes  that  this  would 
have  a  positive  economic  impact  on 
small  entities  to  the  extent  that  it  avoids 
placing  restrictions  on  their  operations. 
The  Conmiission  also  tentatively 
concludes  that  the  transmission  aspect 
of  wireline  broadband  Internet  access 
service  is  "telecommunications"  under 
the  Act  as  opposed  to 
"telecommimications  service."  As  part 
of  the  regulatory  framework  we  are 
examining,  the  Conunission  seeks 
comment  on  what  regulatory 
requirements,  if  any,  should  attach  to 
this  telecommunications  input.  It  asks 
whether  the  Commission  should  modify 
or  eliminate  the  requirements  in  the 
Computer  Inquiry  framework  for  access 
to  the  telecommunications  input.  The 
Commission  also  explores  the 
implications  for  other  regulatory 
requirements,  including  public  safety 
and  welfare,  if  it  were  to  modify  the 
access  obligations. 

49.  The  Commission  notes  that  the 
Computer  Inquiry  requirements  are  only 
applicable  to  the  BOCs,  which  are  not 
small  entities,  but  that  ISPs,  including 
small  ISP  entities,  may  obtain  access  to 
the  BOCs'  network  to  provide 
broadband  Internet  access  service 
pursuant  to  these  requirements.  Indeed, 
the  Commission  notes  in  the  NPRM  that 
ISPs  currently  purchase  transmission 
services  under  tariff  to  provide  their 
own  information  services.  The  NPRM 
asks  parties  to  comment  on  alternative 
ways  in  which  ISPs  could  acquire 
transmission  necessary  to  provide  their 
information  service  offerings  if  the 
Commission  modifies  or  eliminates  the 
current  access  requirements. 
Specifically,  the  Commission  asks 
whether  they  can  rely  on  negotiated 
contractual  arrangements  and  how  such 
arrangements  could  be  priced.  For 
purposes  of  this  IRFA,  we  specifically 
seek  comment  from  small  entities  on 
these  issues,  in  particular,  on  the  extent 
to  which  the  use  of  alternative  access 
arrangements  could  impact  them- 
economically.  Similarly,  the 
Commission  also  specifically  seeks 
comment  from  all  affected  small  entities 
regarding  the  incumbent  LECs' 
obligations  to  provide  access  to  network 
elements  under  sections  251  and  252  of 
the  Act  if  it  determines  that  the 
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provision  of  wireline  broadband 
Internet  access  service  over  a  provider's 
own  facilities  is  an  information  service 
and  that  the  transmission  input  is 
telecommunications  and  not  a 
telecommunications  service,  including 
the  extent  to  which  these 
determinations  would  economically 
impact  them.  In  addition,  the 
Commission  generally  asks  small 
entities  to  comment  on  these  and  any 
other  issues  that  could  have  an 
economic  impact  on  them. 

As  discussed  previously,  this  NPRM 
does  not  seek  comment  on  the  reporting 
requirements  or  assessment 
methodology  for  contributors  to 
universal  service.  However,  the 
Contribution  Methodology  Further 
Notice  seeks  comment  on  how  to 
streamline  and  reform  both  the  manner 
in  which  the  Commission  assesses 


carrier  contributions  to  the  universal 
service  fund  and  the  manner  in  which 
carriers  may  recover  those  costs  from 
their  customers.  Wherever  possible,  the 
Contribution  Methodology  Further 
Notice  seeks  comment  on  how  to  reduce 
the  administrative  burden  and  cost  of 
compliance  for  small 
telecommunications  service  providers. 
If  certain  facilities-based  providers  of 
interstate  telecommunications  are 
required  to  contribute  to  imiversal 
service  and  are  not  ciurently 
contributing,  such  requirements  will 
result  in  a  financial  impact.  The  impact 
to  small  entities,  however,  is  mitigated 
by  the  Conunission's  de  minimis 
contribution  exemption. 

Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

50.  None. 


Ordering  Clauses 

51.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  2,  4(i)- 
4{j),  201,  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  152, 154(i}-4(j). 
201,  303(r),  this  NPRM  IS  Adopted. 

52.  The  Commission's  Consiuner 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  NPRM,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  02-4679  Filed  2-27-02;  8:45  am) 

BIUJNG  CODE  8712-01-P 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  ' 
Service 

[Docket  No.  01-129-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of  the 
Cooperative  State-Federal  Bovine 
TuberculosisEradication  Program. 
DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  April  29,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-129-1, 
Regulatory  Analysis  and  Development, 
PPD.APmS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-129-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.  usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.01-129-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  andlndependence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 


Monday  through  Friday,  except 
holidays.  To  be  siu^  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  docimients  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the 
CooperativeState-Federal  Bovine 
Tuberculosis  Eradication  Program, 
contact  Dr.  Joseph  Van  Tiem, 
SeniorStaff  Veterinarian,  National 
Animal  Health  Programs  Staff,  VS, 
APHIS.  4700  River  Road  Unit  43, 
Riverdale,  MD  20737-1231;  (301)  734- 
7716.  For  copies  of  more  detailed 
information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 
APHIS"  Information 
CoUectionCoordinator,  at  (301)  734- 
7477. 

SUPPLEMENTARY  INFORMATION: 

Title:  Tuberculosis. 

OMB  Number:  0579-0084. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of 
the  United  StatesDepartment  of 
Agriculture  is  responsible  for,  among 
other  things,  preventing  the  spread  of 
serious  communicable  animal  diseases 
from  one  State  to  another,  and  for 
eradicating  such  diseases  from  the 
United  States  when  feasible. 

In  connection  with  this  mission, 
APHIS  participates  in  the  Cooperative 
State-FederalBovine  Tuberculosis 
Eradication  Program,  which  is  a 
national  program  to  eliminate  bovine 
tuberculosis  (a  serious  disease  of 
livestock)  from  the  United  States. 

The  disease  also  affects  humans 
through  contact  with  infected  animals 
or  their  byproducts. 

Out  program  is  conducted  under  the 
various  States'  authorities 
supplemented  by  Federal  regulations  on 
the  interstate  movement  of  affected 
animals.  A  concerted  effort  (State 
andFederal)  requires  that  we  conduct 
epidemiologic  investigations  to  locate 
the  disease  and  provide  an  effective 
means  of  controlling  it.  Also,  this 
program  includes  provisions  for  the 
payment  of  indemnity  to  owners  of 
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animals  that  must  be  destroyed  because 
of  tuberculosis. 

Implementing  our  Bovine 
Tuberculosis  Eradication  Program 
necessitates  the  use  of  a  number  of 
information-gathering  documents, 
including  various  forms  needed  to 
properly  identify,  test,  and  transport 
animals  that  have  been  infected  with 
tuberculosis,  or  that  may  have  been 
exposed  to  tuberculosis.  We  also 
employ  national  epidemiology  forms  for 
the  purposes  of  recording,  reporting, 
and  reviewing  epidemiological  data. 
Still  other  documents  provide  us  with 
the  information  we  need  to  pay 
indemnity  to  the  owners  of  animals 
destroyed  because  of  tuberculosis. 

The  information  provided  by  these 
documents  is  critical  to  our  ability  to 
locate  herds  infected  with  tuberciilosis 
and  to  prevent  the  interstate  spread  of 
tuberculosis.  The  collection  of  this 
information  is  therefore  crucial  to  the 
success  of  our  Bovine  Tuberculosis 
EradicationProgram. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  these  information 
collection  activities  for  an  additional  3 
years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies;  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  0.32 
hours  per  response. 

Respondents:  State  Veterinarians, 
livestock  inspectors,  shippers,  herd 
owners,  slaughter  establishment 
personnel. 
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Estimated  annual  number  of 
respondents:  5,032. 

Estimated  annual  number  of 
responses  per  respondent:  10.64. 

Estimated  annual  number  of 
responses:  53,540. 

Estimated  total  annual  burden  on 
respondents:  17,132.80  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  22nd  day  of 
February  2002  . 

W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  02-4803  Filed  2-27-02;  8:45  am] 

BILLING  CODE  3410~34-U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-130-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  hi  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  hispection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of  the 
regulations  for  pork  and  poultry 
products  from  Mexico  transiting  the 
United  States. 

DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  April  29,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  dehvery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-130-1, 
Regulatory  Analysis  and  Development, 
PPD,APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-130-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphisMsda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 


address  in  yoiu  message  and  "Docket 
No.  01-130-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.  aphis,  usda  .gov/ppd/md/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  regulations 
for  pork  and  poultry  products  from 
Mexico  transiting  the  United  States, 
contact  Dr.  Michael  David,  Chief, 
Sanitary  International  Standards  Team, 
VS,  APHIS,  4700  River  Road  Unit  33, 
Riverdale,  MD  20737-1231;  (301)  734- 
3577.  For  copies  of  more  detailed 
information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 
SUPPLEMENTARY  INFORMATION: 

Title:  Poultry  and  Pork  Products  From 
Mexico  Transiting  the  United  States. 

OMB  Number:  0579-0145. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of 
the  United  States  Department  of 
Agriculttire  is  responsible  for,  among 
other  things,  regulating  the  importation 
into  the  United  States  of  certain  animals 
and  animal  products  to  prevent  the 
introduction  of  conununicable  animal 
diseases  (such  as  hog  cholera  or  exotic 
Newcastle  disease)  into  the  United 
States. 

The  regulations  imder  which  we 
conduct  these  disease  prevention 
activities  are  contained  in  title  9, 
chapter  I,  subchapter  D,  parts  91 
through  99  of  the  Code  of  Federal 
Regulations.  These  regulations  govern 
the  importation  of  animals  and  animal 
products. 

Under  our  regulations  in  9  CFR  94.15, 
we  allow  fresh  (chilled  or  frozen)  pork 
and  pork  products  from  specified  States 
in  Mexico  to  transit  the  United  States, 
imder  certain  conditions,  for  export  to 
another  country.  We  also  allow  poultry 
carcasses,  parts,  and  products  (except 
eggs  and  egg  products)  from  specified 
States  in  Mexico  that  are  not  efigible  for 


entry  into  the  UnitedStates  to  transit  the 
United  States,  via  land  ports,  for 
immediate  export. 

We  have  determined  that  fresh  pork 
and  pork  products,  as  well  as  poultry 
carcasses,  parts,  and  products,  from 
these  Mexican  States  can  transit  the 
United  States  under  the  conditions  set 
forth  in  the  regulations  with  minimal' 
risk  of  introducing  hog  cholera  or  exotic 
Newcastle  disease. 

Allowing  fresh  pork  and  pork 
products  and  poultry  carcasses,  parts, 
and  products  from  certain  Mexican 
States  to  transit  the  United  States 
necessitates  the  use  of  several 
information  collection  activities, 
including  the  completion  of  an  import 
permit  application,  the  placement  of 
serially  numbered  seals  on  product 
containers,  and  the  forwarding  of  a  pre- 
arrival  notification  to  APHIS  port 
personnel. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  these  information 
collection  activities  for  an  additional  3 
years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  oiu- 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology'  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies;  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  0.77 
hours  per  response. 

Respondents:  Exporters  in  Mexico 
and  full-time,  salaried  veterinarians 
employed  by  Mexico's  Federal  Animal 
Health  Protection  Service. 

Estimated  annual  number  of 
respondents:  75. 

Estimated  armual  number  of 
responses  per  respondent:  10. 

Estimated  annual  number  of 
responses:  750. 

Estimated  total  annual  burden  on 
respondents:  578  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
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may  not  equal  the  product  of  the  annual 
niunber  of  responses  multiplied  by  the 
reporting  biuden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  22nd  day  of 
February  2002  . 

W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  02^804  Filed  2-27-02;  8:45  am] 

BILUNQ  CODE  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  02-013-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of  the 
specifications  for  the  hiunane  handling, 
care,  treatment,  and  transportation  of 
marine  mammals  under  the  Animal 
Welfare  Act  regulations. 
DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  April  29,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  &-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-013-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02-013-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-013-1"  on  the  subject  fine. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 


room  hoius  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
hohdays.  To  be  siu«  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  regarding  the  Animal 
Welfare  Act  regulations  and  standards 
for  marine  mammals,  contact  Dr. 
Barbara  Kohn,  Senior  Staff  Veterinarian, 
Animal  Care,  APHIS,  4700  River  Road 
Unit  84,  Riverdale,  MD  20737-1234; 
(301)  734-7833.  For  copies  of  more 
detailed  information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 
SUPPLEMENTARY  INFORMATION: 

Title:  Animal  Welfare. 

OMB  Number:  0579-0115. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  Animal  Welfare  Act 
standards  and  regulations  have  been 
promulgated  to  promote  and  ensure  the 
humane  care  and  treatment  of  regulated 
animals.  The  regulations  in  9  CFR  part 
3,  subpart  E,  address  specifications  for 
the  hiunane  handling,  care,  treatment, 
and  transportation  of  marine  mammals. 
These  specifications  require  facihties  to 
keep  certain  records  and  provide  certain 
information  that  are  needed  to  enforce 
the  Animal  Welfare  Act  and  the 
regulations. 

The  regulations  (9  CFR  part  3,  subpart 
E)  require  facihties  to  complete  many 
information  collection  activities,  such  as 
written  protocols  for  cleaning, 
contingency  plans,  daily  records  of 
animal  feeding,  water  quaUty  records, 
documentation  of  facility-based 
employee  training,  plans  for  any 
animals  kept  in  isolation,  medical 
records,  a  description  of  the  interactive 
program,  and  health  certificates.  These 
information  collection  activities  do  not 
mandate  the  use  of  any  official 
government  form  and  are  necessary  to 
enforce  regulations  intended  to  ensvue 
the  hiunane  care  and  treatment  of 
marine  mammals. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  these  information 
collection  activities  for  an  additional  3 
years. 

The  purpose  of  this  notice  is  to  solicit 
comments  form  the  public  (as  well  as 
affected  agencies)  concerning  our 


information  collection.  These  comments 
vrill  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  fo  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utihty; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  vafidity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies;  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.5952  hours  per  response. 

Respondents:  Employees  or 
attendants  of  USDA  licensed/registered 
marine  mammal  facilities. 

Estimated  annual  number  of 
respondents:  3,170. 

Estimated  annual  number  of 
responses  per  respondent:  8.6208. 

Estimated  annual  number  of 
responses:  27,328. 

Estimated  total  annual  burden  on 
respondents:  16,265  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  22nd  day  of 
February  2002. 

W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant  . 
Health  Inspection  Service. 
(FR  Doc.  02-4807  Filed  2-27-02;  8:45  am] 
BILLING  COOE  341(l-34-l> 


DEPARTMENT  OF  AGRICULTURE 

Animal  artd  Plant  Health  Inspection 
Service 

[Docket  No.  02-009-1] 

Fruit  Fly  Cooperative  Control  Program; 
Record  of  Decision  Based  on  Final 
Environmental  Impact  Statement — 
2001 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 
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SUMMARY:  This  notice  advises  the  public 
of  the  Animal  and  Plant  Health 
Inspection  Service's  record  of  decision 
for  the  Fruit  Fly  Cooperative  Control 
Program  final  environmental  impact 
statement. 

ADDRESSES:  Copies  of  the  record  of 
decision  and  the  final  environmental 
impact  statement  on  which  the  record  of 
decision  is  based  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  To  be  sure 
someone  is  there  to  help  you,  please  call 
(202)  690-2817  before  coming.  The 
documents  may  also  be  viewed  on  the 
Internet  at  http://www.aphis.usda.gov/ 
ppd/es/ppq/fffeis.pdf. 

Copies  of  the  record  of  decision  and 
the  final  enviroiunental  impact 
statement  may  be  obtained  from: 

Environmental  Services,  PPD,  APHIS, 
USDA,  4700  River  Road  Unit  149, 
Riverdale,  MD  20737-1237;  (301)  734- 
6742;  Western  Regional  Office,  PPQ, 
APHIS,  USDA,  1629  Blue  Spruce.  Suite 
204.  Ft.  Collins,  CO  80524;  or 

Eastern  Regional  Office,  PPQ,  APHIS, 
USDA,  920  Main  Campus,  Suite  200. 
Raleigh,  NC  27606-5202. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Harold  Smith,  Environmental 
ProtectionOfficer,  Environmental 
Services,  PPD,  APHIS,  4700  River  Road 
Unit  149,  Riverdale,  MD  20737-1237; 
(301) 734-6742. 

SUPPLEMENTARY  INFORMATION:  This 
notice  advises  the  public  that  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  prepared  a  record 
of  decision  based  on  the  Fruit  Fly 
Cooperative  Control  Program  final 
environmental  impact  statement.  This 
record  of  decision  has  been  prepared  in 
accordance  with:  (1)  The  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321  e^ 
seq.],  (2)  regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

The  Agency  record  of  decision  is  set 
forth  below. 

Record  of  Decision;  Fruit  Fly 
Cooperative  Control  Program;  Final 
Environmental  Impact  Statement — 2001 

Decision 

The  U.S.  Department  of  Agriculture 
(USDA),  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 


prepared  a  final  environmental  impact 
statement  (EIS)  for  its  Fruit  Fly 
Cooperative  Control  Program.  The  EIS 
analyzed  alternatives  for  control  of 
various  exotic  fiiiit  fly  pests  that 
threaten  United  States  agricultiual  and 
environmental  resources.  After 
considering  fully  the  analysis  presented 
in  the  EIS  (including  supportive 
dociunents  cited  or  incorporated  by 
reference),  I  have  accepted  the  findings 
of  the  EIS. 

The  selection  of  alternatives  for 
individual  futiire  fiiiit  fly  programs  will 
be  on  an  individual  basis,  made  only 
after  site-specific  assessment  of  the 
individual  program  areas.  The  selection 
of  an  alternative  (and  its  associated 
control  methods)  will  consider  the 
findings  of  the  EIS,  the  site-specific 
assessment,  the  public  response,  and 
any  other  relevant  information  available 
to  APHIS  at  the  time.  APHIS  will 
conduct  environmental  monitoring,  and 
prepare  environmental  monitoring  plans 
that  are  specific  to  each  program,  which 
will  describe  the  piupose  of  the 
monitoring  and  the  natiue  of  the 
samples  to  be  collected  and  analyzed. 
Also,  APHIS  will  implement  an 
emergency  response  commimication 
plan  for  each  future  program  that  has 
been  designed  to  reduce  risk  to  the 
public.  I  have  determined  that  this 
course  of  action  includes  all  practicable 
means  to  avoid  or  minimize 
enviroiunental  harm  from  fruit  fly 
control  measures  that  may  be  employed 
by  APHIS  in  futiue  fruit  fly  control 
programs. 

Alternatives  Considered 

The  alternatives  considered  within 
the  EIS  include:  No  action,  a 
nonchemical  program,  and  an  integrated 
program  (the  preferred  alternative).  The 
integrated  program  alternative  includes 
both  nonchemical  and  chemical 
component  methods.  The  alternatives 
are  broad  in  scope  and  reflect  the  major 
choices  that  must  be  made  for  future 
programs.  In  addition  to  control 
methods,  the  action  alternatives  include 
exclusion  (quarantines  and  inspections) 
and  detection  and  prevention  (including 
sterile  insect  technique)  methods.  The 
EIS  considered  and  compared  the 
potential  impacts  of  the  alternatives  as 
well  as  their  component  control 
methods. 

Decisional  Background 

In  arriving  at  this  decision,  I  have 
considered  pertinent  risk  analyses, 
chemical  background  statements, 
information  on  endangered  and 
threatened  species,  and  other  technical 
documents  whose  analyses  and 
conclusions  were  integrated  into  and 


summarized  within  the  EIS.  I  have  also 
considered  APHIS'  responsibilities 
under  various  statutes  or  regulations, 
the  technological  feasibilities  of  the 
alternatives  and  control  methods,  and 
public  perspectives  relative  to 
environmental  issues.  Although 
scientific  controversy  may  exist  relative 
to  the  severity  of  potential  impacts, 
especially  with  regard  to  pesticide 
impacts,  I  am  satisfied  that  APHIS  has 
estimated  correctly  the  impacts  of 
alternatives  for  fiiiit  fly  control. 

APHIS  understands  the  potential 
consequences  of  control  methods 
(especially  chemical  control  methods) 
used  for  fruit  fly  control.  Chemical 
control  methods  have  greater  potential 
for  direct  adverse  environmental 
consequences  than  nonchemiccd  control 
methods.  Chemical  pesticides  have  the 
potential  to  adversely  affect  human 
health,  nontarget  species,  and  physical 
components  of  the  environment.  APHIS 
fully  appreciates  the  dangers  pesticides 
may  pose,  especially  to  sensitive 
members  of  communities,  and 
consequently  has  made  a  significant 
eifort  to  research  and  develop  the  use  of 
newer,  less  harmful  pesticides.  One 
such  pesticide,  the  microbially 
produced  biological  insecticide 
spinosad,  shows  great  promise  and  will 
be  used  as  a  direct  replacement  for 
malathion  where  possible  in  future  fruit 
fly  programs. 

APHIS  is  committed  to  the  rational 
use  of  chemical  pesticides  and  strives  to 
reduce  their  use  wherever  possible. 
However,  APHIS  has  statutory 
obligations  that  require  it  to  act 
decisively  to  eliminate  foreign  fruit  fly 
pests  that  invade  oiu-  coimtry.  Given  the 
ciurent  state  of  control  technology,  we 
believe  that  nonchemical  control 
methods  (used  exclusively)  are  not 
capable  of  eradicating  most  fruit  fly 
species.  We  know  too  that  the  net  result 
of  a  decision  not  to  use  chemicals 
woidd  be  that  other  government  entities 
or  commercial  growers  would  be  likely 
to  use  even  more  chemicals  over  a  wider 
area,  with  correspondingly  greater 
environmental  impact.  APHIS  is 
convinced  that  coordinated  and  well- 
run  government  programs  that  limit  the 
use  of  pesticides  to  the  minimum 
necessary  to  do  the  job  are  in  the  best 
interests  of  the  public  and  the 
envfronment.  APHIS  continues  to 
support  and  favor  the  use  of  integrated 
pest  management  strategies  for  control 
of  fruit  fly  pests. 

Final  Implementation 

In  all  cases,  a  site-specific  assessment 
will  be  made  prior  to  the  time  a  decision 
is  made  on  the  control  methods  that  will 
be  used  on  a  particular  program.  That 
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assessment  will  consider  characteristics 
such  as  unique  and  sensitive  aspects  of 
the  program  area,  applicable 
environmental  and  program 
dociunentation,  and  applicable  new 
developments  in  environmental  science 
or  control  technologies.  The  site-specific 
assessment  will  also  confirm  the 
adequacy  or  need  for  additional 
program  mitigative  measures.  Site- 
specific  assessments  will  be  made 
available  to  the  public,  and  APHIS  will 
consider  the  public's  perspective 
relative  to  individual  programs. 

To  avoid  or  minimize  environmental 
harm,  APHIS  will  implement 
appropriate  risk  reduction  strategies,  as 
described  in  chapter  VI  of  the  EIS. 
These  strategies  are  fully  described  in 
the  EIS  and  include  but  are  not  limited 
to  the  following:  Pesticide  applicat  or 
certification,  training  and  applicator 
orientation,  special  pesticide  handling, 
precautions  for  pesticide  application, 
identification  of  sensitive  sites,  public 
notification  procediues,  emd  interagency 
coordination  and  consultation. 

(The  record  of  decision  was  signed  by 
Richard  L.  Dunkle,  Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  APHIS,  on  February  5. 
2002.) 

Done  in  Washington,  DC,  this  22nd  day  of 
February  2002. 

W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  02^806  Filed  2-27-02;  8:45  am] 

BILLING  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
-Service 

[Docket  No.  02-006-1] 

Monsanto  Co.;  Availability  of 
Environmental  Assessment  for 
Extension  of  Determination  of 
Nonregulated  Status  for  Canola 
Genetically  Engineered  for  Giyphosate 
Herbicide  Tolerance 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  has 
been  prepared  for  a  proposed  decision 
to  extend  to  one  additional  canola  event 
oiu  determination  that  a  canola  line 
developed  by  Monsanto  Company, 
which  has  been  genetically  engineered 
for  tolerance  to  the  herbicide 
giyphosate,  is  no  longer  considered  a 
regidated  article  under  oiu  regulations 
governing  the  introduction  of  certain 


genetically  engineered  organisms.  We 
are  making  this  environmental 
assessment  available  to  the  public  for 
review  and  comment. 
DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  April  1,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/conunercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-006-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02-006-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Yom 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-006-1"  on  the  subject  line. 

You  may  read  the  extension  request, 
the  environmental  assessment,  and  any 
comments  we  receive  on  this  docket  in 
oiu  reading  room.  The  reading  room  is 
located  in  room  1141  of  the  USDA 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

James  White,  Plant  Protection  and 
Quarantine,  APHIS,  Suite  5B05.  4700 
River  Road  Unit  147,  Riverdale,  MD 
20737-1236:  (301)  734-5940.  To  obtain 
a  copy  of  the  extension  request  or  the 
environmental  assessment,  contact  Ms. 
Kay  Peterson  at  (301)  734-4885;  e-mail: 
Kay.Peterson@aphis.  usda.gov. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests,"  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 


reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  shoidd  not 
be  regulated  under  7  CFR  part  340. 
Further,  the  regulations  in  §  340.6(e)(2) 
provide  that  a  person  may  request  that 
APHIS  extend  a  determination  of 
nonregulated  status  to  other  organisms. 
Such  a  request  must  include 
information  to  establish  the  similarity  of 
the  antecedent  organism  and  the 
regulated  article  in  question. 

Background 

On  November  20,  2001.  APHIS 
received  a  request  for  an  extension  of  a 
determination  of  nonregulated  status 
(APHIS  No.  01-324-Olp)  from 
Monsanto  Company  (Monsanto)  of  St. 
Louis,  MO,  for  a  canola  (Brassica  napus 
L.)  transformation  event  designated  as 
glyphosate-tolerant  canola  event  GT200 
(GT200),  which  has  been  genetically 
engineered  for  tolerance  to  the  herbicide 
giyphosate.  The  Monsanto  request  seeks 
an  extension  of  a  determination  of 
nonregulated  status  that  was  issued  for 
Roimdup  Ready*  canola  line  RT73.  the 
antecedent  organism,  in  response  to 
APHIS  petition  number  98-216-Olp 
(see  64  FR  5628-5629,  Docket  No.  98- 
089-2,  published  February  4,  1999). 
Based  on  the  similarity  of  GT200  to  the 
antecedent  organism  RT73,  Monsanto 
requests  a  determination  that 
glyphosate-tolerant  canola  event  GT200 
does  not  present  a  plant  pest  risk  and, 
therefore,  is  not  a  regulated  article 
under  APHIS'  regulations  in  7  CFR  part 
340. 

Analysis 

Like  the  antecedent  organism,  canola 
event  GT200  has  been  genetically 
engineered  to  express  an  enzyme,  5- 
enolpyruvylshikimate-3-phosphate 
synthase  (EPSPS),  from  Agrobacterium 
sp.  strain  CP4,  and  the  glj^hosate 
oxidoreductase  (GOX)  gene/protein 
from  Ochrobactnim  anthropi  strain 
LBAA,  both  of  which  impart  tolerance 
to  the  herbicide  giyphosate.  The  subject 
canola  and  the  antecedent  organism 
were  produced  through  use  of  the 
Agrobacterium  tumefaciens  method  to 
transform  the  parental  canola  variety 
Westar.  Expression  of  the  added  genes 
in  GT200  and  the  antecedent  organism 
is  controlled  in  part  by  gene  sequences 
derived  from  the  plant  pathogen  figwort 
mosaic  virus. 

Canola  event  GT200  and  the 
antecedent  organism  were  genetically 
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engineered  using  the  same 
transformation  method  and  contain  the 
same  enzymes  that  make  the  plants 
tolerant  to  the  herbicide  glyphosate. 
Accordingly,  we  have  determined  that 
canola  event  GT200  is  similar  to  the 
antecedent  organism  in  APHIS  petition 
number  98-216-Olp,  and  we  are 
proposing  that  canola  event  GT200 
should  no  longer  be  regiilated  under  the 
regulations  in  7  CFR  part  340. 

The  subject  canola  has  been 
considered  a  regxilated  article  under 
APHIS'  regulations  in  7  CFR  part  340 
because  it  contains  gene  sequences 
derived  from  plant  pathogens.  However, 
GT200  has  been  approved  for 
commercial  use  in  Canada  since  1996, 
with  no  subsequent  reports  of 
deleterious  effects  on  plants,  nontarget 
organisms,  or  the  enviroimient  as  a 
result  of  its  environmental  release. 

Should  APHIS  approve  Monsanto's 
request  for  an  extension  of  a 
determination  of  nonregulated  status, 
canola  event  GT200  would  no  longer  be 
considered  a  regulated  article  under 
APHIS'  regulations  in  7  CFR  part  340. 
Therefore,  the  requirements  pertaining 
to  regulated  articles  under  those 
regulations  would  no  longer  apply  to 
the  field  testing,  importation,  or 
interstate  movement  of  the  subject 
canola  or  its  progeny. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  any 
potential  environmental  impacts 
associated  with  this  proposed  extension 
of  a  determination  of  nonregulated 
status.  The  EA  was  prepared  in 
accordance  with:  (1)  The  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321  et 
seq.),  (2)  regulations  of  the  Council  on 
Enviroimiental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372).  Copies  of  Monsanto's  extension 
request  and  the  EA  are  available  upon 
request  from  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  22nd  day  of 
February  2002. 

W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  02-4805  Filed  2-27-02;  8:45  am] 

BHJJNG  COOE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-108-2] 

Public  Meeting;  Veterinary  Biologies 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  is  the  second  notice  to 
producers  and  users  of  veterinary 
biological  products  and  other  interested 
individuals  that  we  are  holding  our  1 1th 
annual  public  meeting  to  discuss 
regulatory  and  policy  issues  related  to 
the  maniifactiu^,  distribution,  and  use 
of  veterinary  biological  products.  This 
notice  provides  information  on  the 
agenda  as  well  as  the  dates,  times,  and 
place  of  the  meeting. 
DATES:  The  public  meeting  will  be  held 
Tuesday,  April  2,  through  Thursday 
April  4,  2002,  from  8  a.m.  to 
approximately  5  p.m.  on  Tuesday  and 
Wednesday;  and  from  8  a.m.  to 
approximately  noon  on  Thursday. 
ADDRESSES:  The  public  meeting  will  be 
held  in  the  Scheman  Building  at  the 
Iowa  State  Center,  Iowa  State 
University.  Ames,  lA. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning 
registration  and  agenda  topics,  contact 
Ms.  Kay  Wessman,  Center  for  Veterinary 
Biologies,  Veterinary  Services,  APHIS, 
510  South  17th  Street,  Suite  104,  Ames. 
LA  50010-8197;  phone  (515) 232-5785 
extension  127;  fax  (515)  232-7120;  or  e- 
mail  Kay.Wessman@aphis.usda.gov. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  on 
November  30,  2001  (66  FR  59773- 
59774,  Docket  No.  01-108-1),  we 
annoimced  that  we  will  be  holding  our 
11th  aimual  veterinary  biologies  public 
meeting  and  requested  that  interested 
persons  submit  suggestions  for  agenda 
topics.  Based  on  the  responses  and  on 
other  considerations,  the  agenda  for  the 
11th  public  meeting  will  include,  but  is 
not  limited  to,  the  following: 

•  Veterinary  biologies  perspectives 
relating  to  emergency  animal  health 
management,  both  global  and  domestic; 

•  Safeguarding  animal  health; 

•  Importation  activities; 

•  Transmissible  spongiform 
encephalopathies ; 

•  Biosecurity; 

•  The  U.S.  Department  of 
Agriculture's  response  to  animal  health 
issues; 

•  International  harmonization;  and 

•  Animal  care. 

In  addition,  we  will  provide  updates 
on  regidations,  aquaculture. 


reticuloendotheliosis  virus,  in  vitro 
potency  testing,  and  compliance  with 
the  Government  Paperwork  Elimination 
Act  (including  electronic  submissions/ 
filing,  the  Ames  Information 
Management  System,  summary 
information  format  for  biotechnology 
products,  and  processing  labels  and 
outlines  of  production).  During  the 
"roundtable  discussion"  portion  of  the 
meeting,  participants  will  have  the 
opportunity  to  present  their  views  on 
matters  concerning  the  Animal  and 
Plant  Health  Inspection  Service's 
veterinary  biologies  program. 

Registration  forms,  lodging 
information,  and  copies  of  the  agenda 
for  the  11th  public  meeting  may  be 
obtained  from  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  This 
information  is  also  available  on  the 
Internet  at  http://www.aphis.usda.gov/ 
vs/cvb. 

The  registration  deadline  is  March  19, 
2002.  A  block  of  hotel  rooms  has  been 
set  aside  for  this  meeting  until  March 
19.  Early  reservation  of  rooms  is 
strongly  encouraged. 

Done  in  Washington,  DC,  this  22nd  day  of 
February,  2002. 
W.  Ron  DeHaven. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  02-4802  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  34ia-M-U 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Lost  Granite  Squirrel,  Colvllle  National 
Forest  Pend  Oreille  and  Stevens 
Counties,  WA 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service,  USDA. 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
implement  vegetation,  riparian  and  road 
management  projects.  The  Proposed 
Action  will  be  in  compliance  with  the 
1988  Colville  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan)  as  amended,  which  provides  the 
overall  guidance  for  management  of  this 
area.  The  Proposed  Action  is  within 
portions  of  the  Lost  Creek  and  Ruby 
Creek  drainages  on  the  Sullivan  Lake 
and  Newport  Ranger  Districts.  The 
project  will  be  located  approximately  45 
miles  north  of  Newport,  Washington. 
Project  implementation  is  scheduled  for 
fiscal  year  2004.  The  Colville  National 
Forest  invites  written  conmients  and 
suggestions  on  the  scope  of  the  analysis. 
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The  agency  will  give  notice  of  the  full 
environmental  analysis  and  decision- 
making process  so  interested  and 
€iffected  people  may  be  able  to 
participate  and  contribute  in  the  final 
decision. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by 
April  1,  2002. 

ADDRESSES:  Send  written  comments  and 
.  suggestions  concerning  the  management 
of  this  area  to  Dan  Dallas,  District 
Ranger,  315  North  Warren,  Newport, 
Washington  99156.  Comments  may  also 
be  sent  by  FAX  (509-^47-7301).  Include 
your  name  and  mailing  address  with 
your  conunents  so  documents 
pertaining  to  this  project  may  be  mailed 
to  you. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  Proposed  Action 
and  EIS  should  be  directed  to  Dan 
Dallas,  District  Ranger,  315  North 
Warren,  Newport,  Washington  99156 
(phone  509-447-7300),  or  to  Amy 
Dillon,  Interdisciplinary  Team  Leader, 
12641  Sullivan  Lake  Road,  Metaline 
Falls,  Washington  99153  (phone  509- 
446-7500). 

SUPPLEMENTARY  INFORMATION:  The  Lost 
Granite  Squirrel  Planning  Area  is  within 
the  Lost  Creek  and  Ruby  Creek 
drainages  on  the  Newport  and  Sullivan 
Lake  Ranger  Districts.  The  project 
would  be  located  approximately  45 
miles  north  of  Newport,  Washington,  in 
the  area  south  and  west  of  State  Route 
20.  The  Proposed  Action  includes 
vegetation  management  on 
approximately  6,500  acres.  This 
includes  cpmmercial  treatments  on 
approximately  4,600  acres  and 
precommercial  thinning  on 
approximately  1,900  acres.  Prescribed 
fire  may  be  applied  on  up  to  12,000 
acres.  The  road  management  projects 
will  include  local  governments  and 
adjacent  landowners  in  a  transportation 
analysis  for  these  drainages.  Part  of  that 
analysis  will  consider  both  building  and 
closing  roads.  The  riparian  and  wetland 
management  proposals  include  active 
Stream  corridor  improvement  along  Lost 
Creek  and  Ruby  Creek  and  using  native 
riparian  plants  for  soil  stabilization.  The 
following  will  also  be  included  as  part 
of  this  project:  review  of  current 
dispersed  recreation  condition  and 
future  opportimities  (including 
dispersed  camping  at  Nile  and  Browns 
Lakes  and  winter  recreation  uses); 
review  of  the  Ruby  and  Lost  Creek 
grazing  allotments;  and  analysis  of 
noxious  weed  populations  along  Ruby 
Creek  road  and  all  Forest  Service  system 
roads  within  the  analysis  area. 

This  analysis  will  evaluate  a  range  of 
alternatives  for  implementation  of  the 


project  activities.  The  area  being 
analyzed  is  approximately  47,500  acres, 
of  which  37,335  acres  are  National 
Forest  System  lands.  The  other 
ownership  areas  are  included  only  for 
analysis  of  effects.  The  project  area  does 
not  include  any  wilderness,  RARE  II,  or 
other  inventoried  roadless  land. 

The  preliminary  issues  identified 
include:  water  quality  and  watershed 
restoration;  forest  stand  density;  forest 
road  management  and  maintenance; 
lynx  habitat  management;  deer  winter 
range  management,  grazing  allotment 
management,  noxious  weed  treatments, 
and  reintroduction  of  prescribed  fire. 
Initial  scoping  began  in  February  2001. 
The  scoping  process  will  include  the 
following:  Identify  and  clarify  issues; 
identify  key  issues  to  be  analyzed  in 
depth;  explore  alternatives  based  on 
themes  which  will  be  derived  from 
issues  recognized  during  scoping 
activities;  and  identify  potential 
environmental  effects  of  the  Proposed 
Action  and  alternatives.  A  range  of 
alternatives  will  be  considered, 
including  a  No-Action  alternative.  The 
Forest  Service  is  seeking  information, 
comments,  and  assistance  from  other 
agencies,  organizations,  Indian  Tribes, 
and  individuals  who  may  be  interested 
in  or  affected  by  the  Proposed  Action. 
This  input  will  be  used  in  preparation 
of  the  draft  EIS.  Your  comments  are 
appreciated  throughout  the  analysis 
process. 

.  Comments  received  in  response  to 
this  notice,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  Proposed  Action  and  will  be 
avEiilable  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  vdll  not  have  standing  to 
appeal  the  subsequent  decision  imder 
36  CFR  part  215.  Additionally,  pursuant 
to  7  CFR  1.27(d),  any  person  may 
request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that 
under  the  FOIA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  a  specified 
number  of  days. 


The  draft  EIS  is  to  be  filed  with  the 
Envfronmental  Protection  Agency  (EPA) 
and  to  be  available  for  public  review  by 
November  2002.  The  EPA  will  pubUsh 
a  notice  of  availability  of  the  draft  EIS 
in  the  Federal  Register.  The  comment 
period  on  the  draft  EIS  will  be  45  days 
from  the  date  the  EPA  notice  appears  in 
the  Federal  Register.  Copies  of  the  draft 
EIS  will  be  distributed  to  interested  and 
affected  agencies,  organizations,  Indian 
Tribes,  and  members  of  the  public  for 
their  review  and  comment.  It  is 
important  that  those  interested  in  the 
management  of  the  Colville  National 
Forest  participate  at  that  time. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
envfronmental  review  process.  First, 
reviewers  of  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  533  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  are  not 
raised  until  after  completion  of  the  final 
EIS  may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Model,  803  f. 
2d  1016,  1022  (9th  Cfr,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
Proposed  Action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  Proposed  Action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  rpfer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  aJtematives 
formulated  and  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
to  the  Council  on  Enviroiunental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  PoUcy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  final  EIS  is  scheduled  to  be 
available  by  March  2003.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  substantive  comments 
received  during  the  comment  period  for 
the  draft  EIS.  The  Responsible  Official 
is  Nora  Rasiure,  Colville  National  Forest 
Supervisor.  She  will  decide  which,  if 
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any,  of  the  alternatives  will  be 
implemented.  Her  decision  and 
rationale  for  the  decision  will  be 
documented  in  the  record  of  decision, 
which  will  be  subject  to  Forest  Service 
Appeal  Regulations  (36  CFR  part  215). 

Dated:  February  12,  2002. 
Nora  Rasure, 
Forest  Supervisor. 

[FR  Doc.  02-4770  Filed  2-27-02:  8:45  am] 
BNJJNG  COOe  3410-11-41 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Upper  Desolation  Vegetation  Recovery 
Projects,  Umatilla  National  Forest, 
Grant  County,  OR 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Cancellation  notice. 

SUMMARY:  On  February  10,  2000,  a 
Notice  of  Intent  (NOI)  to  prepare  an 
environmental  impact  statement  for  the 
Upper  Desolation  Vegetation  Recovery 
Projects,  was  published  in  the  Federal 
Register  {65  FR  6582).  Since  the  project 
proposed  action  has  been  postponed, 
and  conditions  on  the  groimd  related  to 
fire  salvage  harvest  have  changed,  the 
2000  NOI  is  hereby  rescinded. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janel  Lacey,  District  Planner,  North  Fork 
John  Day  Ranger  District,  P.O.  Box  158, 
Ukiah,  Oregon  97880,  telephone  541- 
427-3231. 

Dated:  February  11,  2002. 
Jeff  Blackwood, 

Forest  Supervisor. 

[FR  Doc.  02-4769  Filed  2-27-02;  8:45  am) 

BtLUNO  COOE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Siskiyou  Resource  Advisory 
Committee  (RAC) 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Siskiyou  Resource 
Advisory  Committee  (RAC)  will  meet  on 
Thursday,  March  28,  and  Friday,  March 
29,  2002.  Thursday's  meeting  will  begin 
at  10  a.m.  and  conclude  at 
approximately  5  p.m.  Friday's  meeting 
will  begin  at  8  a.m.  and  will  conclude 
at  approximately  5  p.m.  The  meetings 
will  be  held  at  the  Anne  Basker 
Auditorium,  600  NW  6th  Street,  Grants 
Pass,  Oregon.  The  agenda  for  March  28 
includes:  (1)  Review  of  the  Tide  II 
projects;  (2)  Agreements  of  the  process 


for  the  RAC  to  recommend  projects;  (3) 
Recommendation  of  projects  to  be 
funded;  (4)  Election  of  the  RAC  vice- 
chairperson;  and  (5)  Public  Forum.  The 
public  fonmi  will  begin  at  3  p.m.  on 
Thursday.  The  time  allotted  for 
individual  presentations  diuing  the 
public  forum  segment  will  be  limited  to 
3—4  minutes  (depending  on  the  number 
of  presenters)  on  both  days.  The  agenda 
for  Friday,  March  29  includes:  (1) 
Continuation  of  the  projects  to  be 
recommended  by  the  RAC:  and  (2) 
Public  Forum.  TTie  public  fonun  will 
begin  at  11  a.m.  on  Friday.  Written 
comments  are  encouraged,  particularly 
if  the  material  cannot  be  presented 
within  the  time  limits  for  the  public 
forum.  Written  comments  may  be 
submitted  prior  to  the  March  28  and  29 
meetings  by  sending  them  to  the 
Designated  Federal  Official  Jack  E. 
Williams  at  the  address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Designated  Federal  Official  Jack  E. 
Williams;  Rogue  and  Siskiyou  national 
forests;  P.O.  Box  520,  Medford,  Oregon 
97501;  (541)  858-2200. 

Dated:  February  22.  2002. 
Jack  E.  Williams, 

Forest  Supervisor,  Rogue  River  and  Siskiyou 
National  Forests. 
(FR  Doc.  02-4771  Filed  2-27-02;  8:45  am] 

BILUNG  COOE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  022202A] 

Proposed  Information  Collection; 
Comment  Request;  Alaska  License 
Limitation  Program  for  Groundflsh, 
Crab,  and  Scalk)ps 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportxinity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506  (c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  29,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14tii  and  Constitution  Avenue  NW, 


Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnunent(s)  and  instructions  should 
be  directed  to  Patsy  A.  Bearden,  F/ 
AKR2,  P.O.  Box  21668,  Juneau,  AK 
99802-1668  (telephone  907-586-7008). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  National  Oceanic  and 
Atmospheric  Administration  is  seeking 
renewed  Paperwork  Reduction  Act 
clearance  for  requirements  currenUy 
cleared  under  OMB  Nimibers  0648- 
0420  (scallops)  and  0648-0334 
(groimdfish  and  crab),  but  proposes  to 
merge  these  requirements  imder  the 
latter  number.  "These  two  collections  of 
information  originally  were  needed  to 
make  eligibility  determinations  to 
obtciin  a  License  Limitation  Permit  (LLP) 
to  deploy  a  harvesting  vessel  in  the  king 
or  Tanner  crab  fisheries  in  the  Bering 
Sea/ Aleutian  Islands  Management  Area 
(BSAI),  in  the  scallop  fisheries,  and  in 
the  directed  groundfish  fisheries  (except 
for  IFQ  sablefish  and  for  demersal  shelf 
rockfish  east  of  140  degrees  West 
longitude)  in  the  GOA  or  the  BSAI.  The 
LLP  has  no  expiration  date; 
consequenUy,  the  application  for 
eligibility  was  a  one-time  procedure. 
This  collection  now  supports  LLP 
transfer  activities  for  crab,  scallops,  and 
groundfish,  and  any  appeals  resulting 
from  denied  actions. 

n.  Method  of  Collection 

The  information  is  submitted  to 
respond  to  requirements  set  forth  in 
regulations  at  50  CFR  part  679.4.  Paper 
applications  are  required  from 
participants,  and  methods  of  submittal 
include  facsimile  transmission  or 
mailing  of  paper  forms. 

m.  Data 

OMB  Number.  0648-0334. 

Fonn  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations. 

Estimated  Number  of  Respondents: 
244. 

Estimated  Time  Per  Response:  1  hour 
for  a  LLP  Transfer  Application;  and  4 
hours  for  a  LLP  appeal. 

Estimated  Total  Annual  Burden 
Hours:  544. 

Estimated  Total  Annual  Cost  to 
Public:  $928. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
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is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  21,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer 
(FR  Doc.  02^835  Filed  2-27-02;  8:45  amf 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 
P.D.022202B] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  luider  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Coastal  Impact  Assistance 
Program:  Project  Review  Checklist. 

Form  Numberfs):  None. 

OMB  Approval  Number.  0648-0440. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  2,150. 

Number  of  Respondents:  154. 

Average  Hours  Per  Response:  5. 

Needs  and  Uses:  The  Coastal  Impact 
Assistance  Program  (CIAP)  provides 
funds  to  seven  states  and  147  local 
governments  to  conduct  a  variety  of 
projects,  including  construction  and 
land  acquisition.  The  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  must  review  the  projects  in 
accordance  with  the  CIAP  legislation 
before  disbursing  funds.  To  expedite 
review,  NOAA  developed  the  CIAP 
Project  Checklist  for  the  construction 
and  land  acquisition  projects.  The 
Checklist,  whose  use  is  voluntary,  asks 
applicants  to  provide  project 
information  to  allow  NOAA  to 


determine  their  eligibility  under  the 
CIAP  as  well  as  eligibility  imder  other 
relevant  statutes  (NEPA,  etc.). 

Affected  Public:  State,  local,  or  tribal 
govenmient. 

Frequency.  One-time. 

Respondent's  Obligation:  Volimtary. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  21,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-4836  Filed  2-27-02;  8:45  am) 

BILUNG  COOE  3S1&-22-S 


DEPARTMENT  OF  COMMERCE 

Economics  and  Statistics 
Administration 

Bureau  of  Economic  Analysis  Advisory 
Committee 

AGENCY:  Bureau  of  Economic  Analysis, 
DOC.  . 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463  as  amended  by  Public  Law  94- 
409,  Public  Law  96-523,  and  Public 
Law  97-375),  we  eire  giving  notice  of  a 
meeting  of  the  Bureau  of  Economic 
Analysis  Advisory  Committee.  The 
meeting's  agenda  is  as  follows:  1.  the 
National  Income  and  Product  Accounts 
(NIP A)  and  fiscal  policy:  the  role  of  the 
NIPA  in  the  Federal  government 
macroeconomic  forecasts,  and  in  the 
budgets  presented  by  the  President  and 
enacted  by  the  Congress;  2.  update 
Advisers  on  BEA's  response  to  their 
earlier  comments  and  suggestions;  and 
3.  discussion  of  topics  for  future 
meeting  agendas. 

DATES:  On  Friday,  May  3,  2002,  the 
meeting  will  begin  at  9:30  a.m.  and 
adjourn  at  approximately  4  p.m. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Biueau  of  Economic  Analysis, 


2nd  floor.  Conference  Room  A&B,  1441 
L  Street,  NW..  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Plante,  Chief,  Public 
Information  Office,  Bureau  of  Economic 
Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone  number:  (202)  606-9619. 

Public  Participation:  This  meeting  is 
open  to  the  public.  Because  of  security 
procedures,  anyone  planning  to  attend 
the  meeting  must  contact  Vema 
Leamard  of  BEA  at  (202)  606-9690  in 
advance.  The  meeting  is  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Robert  Wehausen 
at  (202)  606-9687. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  was  established  on 
September  2, 1999,  to  advise  the  Bureau 
of  Economic  Analysis  (BEA)  on  matters 
related  to  the  development  and 
improvement  of  BEA's  national, 
regional,  and  international  economic 
accounts.  This  will  be  the  Committee's 
fifth  meeting. 

Dated:  February  22,  2002. 
Suzette  Kem, 

Associate  Director  for  Management  and  Chief 
Administrative  Officer. 

[FR  Doc.  02-4796  Filed  2-27-02;  8:45  am) 

BILUNG  COOE  3S10-(»-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No  00110230»-2028-02;  I.D 
010802D 

Announcement  of  Funding 
Opportunity  to  Submit  Proposals  for 
the  Coral  Reef  Ecosystem  Studies 
(CRES-2002) 

AGENCY:  Center  for  Sponsored  Coastal 
Ocean  Research/Coastal  Ocean  Program 
(CSCOR/COP),  National  Ocean  Service 
(NOS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 
ACTION:  Notice  of  Fimding  Availability 
for  financial  assistance  for  project  grants 
and  cooperative  agreements. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  that  CSCOR/COP  is 
soliciting  three  to  five  year  proposals  to 
support  coral  reef  ecosystem  studies  in 
regions  under  U.S.  jurisdiction  where 
coral  reefs  occur.  Funding  is  contingent 
upon  the  availability  of  Federal 
appropriations.  It  is  anticipated  that 
projects  funded  under  this 
annoimcement  will  have  an  August  1, 
2002  start  date. 
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DATES:  The  deadline  for  receipt  of 
proposals  at  the  CSCOR/COP  office  is  3 
p.m.,  e.s.t.  April  17,  2002.  (Note  that 
late-arriving  applications  provided  to  a 
delivery  service  on  or  before  April  16, 
2002  with  deUvery  guaranteed  before  3 
p.m.,  e.s.t.  on  April  17,2002  will  be 
accepted  for  review  if  the  applicant 
candocument  that  the  application  was 
provided  to  the  delivery  service  with 
delivery  to  the  address  listed  below 
guaranteed  prior  to  the  specified  closing 
date  and  time,  and,  in  any  event,  the 
proposals  are  received  in  the  CSCOR/ 
COP  office  by  3  p.m.,  e.s.t.,  no  later  than 
2  business  days  following  the  closing 
date.) 

ADDRESSES:  Submit  the  original  and  19 
copies  of  yovir  proposal  to  Center  for 
Sponsored  Coastal  Ocean  Research/ 
Coastal  Ocean  Program  (N/SCI2), 
SSMCi4,  8th  Floor,  Station  8243,  1305 
East-West  Highway,  Silver  Spring,  MD 
20910.  NOAA  and  Standard  Form 
Applications  with  instructions  are 
accessible  on  the  following  CSCOR/COP 
Internet  Site:  http://www.cop.noaa.gov 
under  the  COP  Grants  Information 
section.  Part  D,  Application  Forms  for 
Initial  Proposal  Submission.  Forms  may 
be  viewed  and,  in  most  cases,  filled  in 
by  computer.  All  forms  must  be  printed, 
completed,  and  mailed  to  CSCOR/COP 
with  original  signatiues.  If  you  are 
unable  to  access  this  information,  you 
may  call  CSCOR/COP  at  301-713-3338 
to  leave  a  mailing  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  In  formation. Dr.  Ruth  Kelty, 
CRES-2002  Program  point  of  contact, 
CSCOR/COP,  301-71 3-3020/ext  133, 
Internet:  Ruth.Kelty@noaa.gov. 

Business  Management 
Information. Leslie  McDonald,  CSCOR/ 
COP  Grants  Administrator,  301-713- 
3338/ext  155,  hitemet: 
Leslie.McDonald@noaa.gov 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Long-term  coral  reef  ecosystem 
research  addresses  one  of  the  priority 
research  needs  identified  by  the 
Ecosystem  Science  and  Conservation 
Working  Group  and  is  outlined  at  the 
Internet  site:  http://coralreef.gov/wg- 
reports.html. 

University-National  Oceanographic 
Laboratory  System  (UNOLS)  Ship  Time 
Request  Form  is  available  in  electronic 
format  at:  http://www.gso.im.edu/ 
unols/ship/shiptime.html.  UNOLS' 
vessel  requirements  are  identified  later 
in  this  document  under  "Part  I,  Section 
(5)  Budget. 


Background 

Program  Description 

For  complete  program  description  and 
other  requirements  criteria  for  the 
Center  for  Sponsored  Coastal  Ocean 
Research/Coastal  Ocean  Program,  see 
the  COP  General  Grant  Administration 
Terms  and  Conditions  annual 
notification  in  the  Federal  Register  (66 
FR  63019,  December  4,  2001)  and  at  the 
CSCOR/COP  home  page. 

Coral  reefs  and  associated  seagrass 
and  mangrove  communities  are  among 
the  most  complex  and  diverse 
ecosystems  on  earth.  They  support 
important  fishing  and  tourism 
industries,  protect  coasts  from  wave  and 
storm  damage,  build  tropical  islands, 
contain  an  array  of  potential 
pharmaceuticals,  and  provide  local 
communities  with  a  source  of  food, 
materials  and  traditional  activities.  As 
shallow- water,  near  shore  commimities, 
coral  reef  ecosystems  are  ecologically 
closely  linked  to  adjacent  watersheds 
and  are  highly  vulnerable  to  human 
activity.  Anthropogenic  stresses  include 
poor  water  quality  from  nonoff  and 
inadequate  sewage  treatment,  over- 
harvesting  of  reef  resources, 
sedimentation,  shoreline  development, 
and  damage  fi-om  tourists  and  divers. 
Larger-scale  changes  in  global  climate 
also  potentially  affect  coral  reef 
ecosystems  through  changes  in  sea 
temperature,  sea  level,  irradiance,  wind 
and  precipitation  patterns,  and 
frequency  and  severity  of  tropical 
storms.  Natural  and  human-induced 
forces  act  separately  and  in 
combination,  to  degrade  coral  reef 
ecosystems.  Symptoms  of  stress  include 
mass  bleaching  (loss  of  symbiotic  algae) 
of  corals,  regional  reductions  of  certain 
reef  framework  corals,  and  disease 
outbreaks  leading  to  mass  mortalities  of 
reef-building  corals  and  associated 
organisms. 

According  to  the  2000  report  by  the 
Global  Coral  Reef  Monitoring  Network, 
the  world  has  lost  an  estimated  11 
percent  of  coral  reefs  and  a  further  16 
percent  are  not  fully  functional. 
Significant  further  reductions  in  coral 
reef  health,  accompanied  by  major 
losses  in  biological  diversity,  are 
expected  to  continue  for  the  next  few 
decades  unless  coordinated  action  to 
manage  and  conserve  these  ecosystems 
is  undertaken  soon. 

The  1998  Executive  Order  on  Coral 
Reef  Protection  (E.O.  13089)  directs 
Federal  agencies  to  map,  research, 
monitor,  manage,  and  restore  coral  reef 
ecosystems.  In  response  to  the  Executive 
Order,  a  U.S.  Coral  Reef  Task  Force 
established  interagency  working  groups 
to  address  six  areas:  (1)  Coastal  Uses,  (2) 


Ecosystem  Science  and  Conservation, 

(3)  Mapping  and  Information  Synthesis, 

(4)  Water  and  Air  Quality,  (5) 
International  Dimensions,  and  (6) 
Education  and  Outreach.  One  of  the  key 
components  of  the  Task  Force  Action 
Plan  is  long-term  regional  ecosystem 
research,  which  this  announcement 
addresses. 

Coral  Reef  Ecosystem  Studies 
Description 

This  notice  solicits  proposals  that 
address  causes  of  regional  declines  in 
coral  abundance  and  degradation  of 
coral  ecosystems.  CSCOR/COP's  interest 
is  to  provide  timely  and  high-quality 
scientific  results  that  can  be  used  to 
develop  alternative  management 
strategies  to  restore  and  protect  coral 
reef  ecosystems.  To  meet  this  goal, 
highest  consideration  will  be  given  to 
multi-disciplinary  team  proposals 
incorporating  hypothesis-driven 
research  involving  both  the  natural  and 
social  sciences,  which  includes 
participation  by  the  territory,  state,  or 
Federal  resource  management 
community.  Because  of  the  complex 
relationships  among  land-based 
activities,  watershed/reef  interactions, 
and  locai  economies  and  values,  the 
overall  research  proposal  should 
include  a  component  study  that 
addresses  social  and  economic  aspects 
of  the  study  area,  and  integrate  this 

research  into  the  study  as  a  whole. 

The  development  of  predictive 
models  is  encouraged  (e.g.,  bio-physical 
models  to  investigate  larval  transport  of 
reef  organisms  jmd  their  recruitment  to 
reef  systems  in  the  context  of  variable 
oceanographic  conditions;  water  quality 
models  to  investigate  the  relationship 
between  watershed-based  pollutant 
inputs  and  effects  on  reef  ecosystems; 
economic  models  to  investigate  the 
relationship  between  coral  reef  health 
and  local  economies).  Results  from  such 
research  must  be  applicable  to 
ecosystem  sustainability  studies  and 
assessments  for  alternative  management 
strategies.  Scientific  information, 
syntheses,  and  models  from  this  multi- 
disciplinary,  long-term  "effort  will  enable 
resource  managers  to  make  more 
informed  decisions  on  managing  US 
coral  reef  ecosystems. 

Research  should  focus  on  coral  reef 
ecosystems  in  the  Atlantic  or  Pacific 
subject  to  the  jurisdiction  or  control  of 
the  United  States.  CSCOR/COP  will 
select  the  strongest  and  most  balanced 
proposal(s]  that  focuses  on  one  of  the 
follovtdng  geographic  areas  of  special 
interest  beginning  with  the  highest 
priority:  The  (1)  Caribbean  (includes 
U.S.  Virgin  Islands,  Puerto  Rico,  and 
Navassa  Island);  (2)  Western  Pacific 
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(includes  Guam,  the  Commonwealth  of 
Northern  Marinas  Islands,  Marshall 
Islands,  Federated  States  of  Micronesia, 
and  the  Freely  Associated  States  of  the 
Republic  of  Palau);  (3)  American  Samoa; 
(4)  Hawaiian  Islands;  and  (5)  Florida. 
The  specific  area  of  study  within  these 
regions  will  be  defined  by  the  selected 
proposal. 

Within  a  study  region,  more  than  one 
specific  area  may  be  included  for 
comparative  purposes.  Where  remote 
sites  are  included,  ship  requirements 
(ship  type,  time,  and  cost)  should  be 
identified. 

Research  Objectives 

This  solicitation  seeks  proposals  to: 

(1)  Identify  and  evaluate  factors 
critical  to  the  decline  of  coral  reefs  in 
the  study  region  and  evaluate 
management  approaches  to  reversing 
their  loss; 

(2)  Develop  tools,  such  as  models 
and/or  data  syntheses,  to  assist  resource 
managers  (e.g.,  assessing  impacts  of 
climate  change,  coastal  land-use 
impacts,  recruitment/retention 
mechanisms). 

(3)  Understand  the  social,  cultural, 
and  economic  context  in  developing 
tools  and  evaluating  factors  critical  to 
the  success  of  reef  management 
strategies. 

Focus  of  the  Research  Program 

To  accomplish  the  above  three 
objectives,  proposals  must  address  the 
following  four  research  focus  areas: 

(1)  Relationship(s)  between 
watershed-based  activities  and  changes 
in  coral  reef  ecosystems,  for  example: 
the  mechanisms  by  which  watershed- 
based  pollutants  are  transported  to  and 
distributed  within  coral  reef  ecosystems. 

(2)  Primary  causes  of  ecological 
stresses  in  reef  ecosystems  of  the  study 
region  (such  as,  overfishing,  reef 
destruction  and  pollution,  climate 
change,  disease,  invasive  species, 
sedimentation,  etc.)  and  prioritization  of 
these  stresses. 

(3)  The  effect  of  changes  in  faunal 
components  on  the  integrity  of  the  reef 
ecosystem  (such  as,  oceanic  and 
ecological  processes  that  regulate 
species  recruitment,  species 
interactions,  population  dynamics,  and 
identification  of  keystone  species). 

(4)  Evaluation  of  Marine  Protected 
Areas  (MP As)  as  management  tools  for 
improving  coral  reef  structure  and 
function,  and  identification  of  important 
linkages  among  coral  reef  ecosystems  in 
the  study  region. 

The  duration  of  the  study  is 
anticipated  to  be  three  to  five  years. 
Typically  CSCOR/COP  programs  of  a 
size  and  design  similar  to  CRES  include 


five  to  eight  lead  researchers  along  with 
a  management  team,  and  with  a 
management  team  chair  that  serves  as  a 
main  point  of  contact  with  the  CRES 
program  manager.  Management  teams 
t5rpically  include  three  to  four 
individuals  from  different  institutions 
that,  as  a  group,  provide  strong 
leadership  and  solid  partnerships  that 
enable  the  program  to  be  effectively 
implemented  and  produce  meaningful 
results.  Management  teams  can  include 
representatives  from  Federal 
laboratories,  universities,  local 
governments,  and  non-governmental 
organizations.  Proposers  are  strongly 
encoiu-aged  to  include  MP  As,  or 
potential  MP  As  in  the  study  design  if 
possible,  especially  where  collaborative 
research  within  MP  As  would  enhance 
the  understanding  of  regional  coral  reef 
ecosystems  and  human  use  of  these 
ecosystems.  Therefore,  priority  will  be 
given  to  funding  an  omnibus  proposal 
that  includes  a  suite  of  projects  and  a 
collaborative  team  of  multi-institutional, 
multi-disciplinary  lead  researchers.  See 
Part  11:  Fvulher  Supplementary 
Information  Section  (11)  Project 
Funding  Priorities. 

Continuation  of  out  year  funding  will 
be  contingent  upon  the  determination 
by  the  awarding  agency  that  the  selected 
project(s)  is/are  on  course  to  provide 
both  interim  and  final  products  that  will 
be  useful  to  improve  the  condition  of 
coral  reefs  in  the  study  region. 

Expected  Products  and  Outcomes 

Long-term  multi-disciplinary  research 
will  provide  a  better  imderstanding  of 
the  nature,  extent,  and  consequences  of 
anthropogenic  and  natural  stress  on 
coral  reef  ecosystems.  Research  results 
may  be  used  to  distinguish 
anthropogenic  factors  from  natural 
variability  in  determining  coral  reef 
ecosystem  health  and  potential  impacts 
that  may  residt  from  climate  variabihty. 
Project  proposals  should  clearly  address 
a  timetable  and  major  program  elements 
that  will  lead  to  specific  interim  and 
final  management  deliverables.  In  order 
for  the  study  results  to  be  useful  to 
resoiuxe  managers  and  decision  makers, 
the  study  design  and  implementation 
should  include  a  clear  means  to 
incorporate  the  information  needs  of  the 
targeted  region.  Examples  for 
accomplishing  this  type  of  input  could 
include  annual  workshops  and 
Management  and  Technical  Advisory 
Committees  that  include  a  broad 
spectnun  of  regional  interests.  Proposers 
are  strongly  encouraged  to  develop  an 
approach  in  the  proposal  to  ensure 
regional  stakeholder  input  and 
participation. 


A  final  sjmthesis  report  will  be 
required  as  part  of  the  NOAA  "Decision 
Analysis  Series"  that  concisely 
summarizes  the  project  results  smd  their 
potential  application  to  improving  the 
condition  of  degraded  reefs,  protecting 
healthy  reefs  in  the  study  region,  and 
other  critical  information  relevant  to 
reef  management.  Guidelines  for 
producing  this  report  will  be  made 
available  to  the  project  management 
team  early  in  the  project  cycle. 

CRES  Products  Will  Include: 

(1)  Research  data,  assessments, 
pubhcations,  synoptic  accounts,  and 
any  other  useful  activity  or  product  that 
will  provide  resource  managers  and  the 
public  with  timely  information  that  is 
readily  understandable; 

(2)  Syntheses  of  the  research, 
including  specific  recommendations  for 
management  action,  that  lead  to 
improved  coral  reef  ecosystem  health 
through  novel  and/or  traditional 
approaches,  particularly  with  respect  to 
integrated  watershed  management  and 
MPAs,  and; 

(3)  Predictive  tools  such  as  simulation 
models  and  data  syntheses  (including 
ecological  forecasts)  that  will  help 
managers  make  informed  decisions,  and 
assess  alternative  management  strategies 
(e.g.,  watershed  and  coastal  water 
quality  models  to  assess  changes  in  land 
inputs  and  impacts  on  reefs  and  related 
habitats;  larval  transport  and 
recruitment  of  reef  organisms  in  the 
context  of  variable  oceanographic 
conditions,  and  information  for 
optimizing  site  selection  for  MPAs). 

Part  I:  Schedule  and  Proposal 
Submission 

This  dociunent  requests  full  proposals 
only.  The  provisions  for  proposal 
preparation  provided  here  are 
mandatory.  Proposals  received  after  the 
pubUshed  deadline  or  proposals  that 
deviate  from  the  prescribed  format  will 
be  retiuTied  to  the  sender  without 
further  consideration.  Information 
regarding  this  announcement, 
additional  background  information,  and 
required  Federal  forms  are  available  on 
the  CSCOR/COP  home  page. 

Full  Proposals 

Applications  submitted  in  response  to 
this  announcement  require  an  original 
proposal  and  1 9  proposal  copies  at  time 
of  submission.  This  includes  color  or 
high-resolution  graphic3,  imusually 
sized  materials,  or  otherwise  unusual 
materials  submitted  as  part  of  the 
proposal.  For  color  graphics,  submit 
either  color  originals  or  color  copies. 
The  stated  requirements  for  the  number 
of  proposal  copies  provide  for  a  timely 
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review  process.  Facsimile  transmissions 
and  electronic  mail  submission  of  full 
proposals  will  not  be  accepted. 

Required  Elements 

All  recipients  must  follow  the 
instructions  in  the  preparation  of  the 
CSCOR/COP  application  forms  included 
in  this  document  in  Part  11:  Further 
Supplementary  Information,  (10) 
Application  forms  and  kit.  Each 
proposal  must  also  include  the 
following  seven  elements,  or  will  be 
returned  to  sender  without  further 
consideration: 

(1)  Signed  Summary  title  page.  The 
title  page  should  be  signed  by  the 
Principal  Investigator  (PI).  The 
Sunmiary  Title  page  identifies  the 
project's  title  starting  with  the  acron3rm: 
CRES  2002  (Coral  Reef  Ecosystem 
Studies),  a  short  title  (less  than  50 
characters);  and  the  Pi's  name  and 
affiliation,  complete  address,  phone, 
FAX  and  E-mail  information.  The 
requested  budget  for  each  fiscal  year 
should  be  included  on  the  Summary 
title  page.  Multi-institution  proposals 
must  include  signed  Simunary  title 
pages  from  each  institution. 

(2)  One-page  abstract/ project 
summary.  The  Project  Summary 
(Abstract)  Form,  which  is  to  be 
submitted  at  time  of  application,  shall 
include  an  introduction  of  the  problem, 
rationale,  scientific  objectives  and/or 
hypotheses  to  be  tested,  and  a  brief 
summary  of  work  to  be  completed.  The 
prescribed  CSCOR/COP  format  for  the 
Project  Summary  Form  can  be  found  on 
the  CSCOR/COP  hitemet  site  under  the 
Grants  Information  section,  Part  D. 

The  sunmiary  should  appear  on  a 
separate  page,  headed  with  the  proposal 
title,  institution(s),  investigator(s),  total 
proposed  cost  and  budget  period.  It 
should  be  written  in  the  tMrd  person. 
The  summary  is  used  to  help  compare 
proposals  quickly  and  allows  the 
respondents  to  summarize  these  key 
points  in  their  own  words. 

(3)  Statement  of  work/project 
description.  The  proposed  project  ihust 
be  completely  described,  including 
identification  of  the  problem,  scientific 
objectives,  proposed  methodology, 
relevance  to  the  CRES  program  goals 
and  objectives.  The  project  description 
section  (including  relevant  results  from 
prior  support)  should  not  exceed  15 
pages.  Page  limits  are  inclusive  of 
figiu^s  and  other  visual  materials,  but 
exclusive  of  references  and  milestone 
chart. 

This  section  should  clearly  identify 
project  management  with  a  description 
of  the  functions  of  each  PI  within  a 
team.  It  should  provide  a  full  scientific 
justification  for  the  research,  do  not 


simply  reiterate  justifications  presented 
in  this  document.  It  should  also  include: 

(a)  The  objective  for  the  period  of 
proposed  work  and  its  expected 
significance; 

(b)  The  relation  to  the  present  state  of 
knowledge  in  the  field  and  relation  to 
previous  work  and  work  in  progress  by 
the  proposing  principal  investigator(s); 

(c)  A  discussion  of  how  the  proposed 
project  lends  value  to  the  program  goal; 

(d)  Potential  coordination  with  other 
investigators;  and 

(e)  References  cited. 
Reference  information  is  required. 

Each  reference  must  include  the  name(s) 
of  all  authors  in  the  same  sequence  in 
which  they  appear  in  the  publications, 
the  article  title,  volume  number,  page 
numbers  and  year  of  publications. 
While  there  is  no  established  page 
limitation,  this  section  should  include 
bibliographic  citations  only  and  should 
not  be  used  to  provide  parenthetical 
information  outside  the  15-page  project 
description. 

(4)  Milestone  chart.  Provide  time  lines 
of  major  tasks  covering  the  duration  of 
the  proposed  project. 

(5)  Budget  and  Application  Fonns. 
Both  NOAA  and  CSCOR/COP-specific 
application  forms  may  be  obtained  at 
the  CSCOR/COP  Grants  website.  Forms 
may  be  viewed  and,  in  most  cases,  filled 
in  by  computer.  All  forms  must  be 
printed,  completed,  and  mailed  to 
CSCOR/COP;  original  signatures  are 
required.  If  applicants  are  imable  to 
access  this  information,  they  may 
contact  the  CSCOR/COP  grants 
administrator  previously  listed  in  the 
section  FOR  FUFTTHER  INFORMATION 
CONTACT. 

At  time  of  proposal  submission,  all 
applicants  must  submit  the  Standard 
Form,  SF-424  (Rev  7-97)  Application 
for  Federal  Assistance  to  indicate  the 
total  amount  of  funding  proposed  for 
the  whole  project  period.  Applicants 
must  also  submit  a  COP  Simimary 
Proposal  Budget  Form  for  each  fiscal 
year  increment.  Multi-institution 
proposals  must  include  a  Summary 
Proposal  Budget  Form  for  each 
institution.  Use  of  this  budget  form  wrill 
provide  for  a  detailed  annual  budget 
and  for  the  level  of  detail  required  by 
the  CSCOR/COP  program  staff  to 
evaluate  the  effort  to  be  invested  by 
investigators  and  staff  on  a  specific 
project.  The  COP  budget  form  is 
compatible  with  forms  in  use  by  other 
agencies  that  participate  in  joint  projects 
with  CSCOR/COP  and  can  be  found  on 
the  CSCOR/COP  home  page  under  COP 
Grants  Information,  Part  D.  All 
applications  must  include  a  budget 
narrative  and  a  justification  to  support 
all  proposed  budget  categories.  The  SF- 


424A,  Budget  Information  (Non- 
Construction)  Form,  will  be  requested 
only  from  those  applicants  subsequently 
recommended  for  award. 

Requests  for  ship  time  should  be 
identified  in  the  proposal  budget.  The 
investigator  is  responsible  for  requesting 
ship  time  and  for  meeting  all 
requirements  to  ensure  the  availability 
of  requested  ship  time.  Copies  of 
relevant  ship  time  request  forms  should 
be  included  with  the  proposal.  For 
example,  the  UNOLS  Ship  Time 
Request  Form  is  available  in  electronic 
format  at  the  website  referenced  earlier 
in  this  document  imder  the  section 
"ELECTRONIC  ACCESS."  Paper  copies 
may  also  be  requested  from  l^OLS,  but 
the  electronic  version  is  strongly 
preferred  for  ease  of  information 
exchange  and  processing. 

(6)  Biographical  sketch.  With  each 
proposal,  the  following  must  be 
included:  Abbreviated  curriculiun  vitae, 
two  pages  per  investigator;  a  list  of  up 
to  five  publications  most  closely  related 
to  the  proposed  project  and  up  to  five 
other  significant  publications;  and  list  of 
all  persons  (including  their 
organizational  affiliation),  in 
alphabetical  order,  who  have 
collaborated  on  a  project,  book,  article, 
or  paper  within  the  last  48  months.  If 
there  are  no  collaborators,  this  should 
be  so  indicated.  Students,  post-doctoral 
associates,  and  graduate  and 
postgraduate  advisors  of  the  PI  should 
also  be  disclosed.  This  information  is 
used  to  help  identify  potential  conflicts 
of  interest  or  bias  in  the  selection  of 
reviewers. 

(7)  Proposal  format  and  assembly.  The 
original  proposal  should  be  clamped  in 
the  upper  left-hand  comer,  but  left 
imbound.  The  19  additional  copies  can 
be  stapled  in  the  upper  left-hand  comer 
or  bound  on  the  left  edge.  The  page 
margin  must  be  1  inch  (2.5  cm)  margins 
at  the  top,  bottom,  left  and  right,  and  the 
typeface  standard  12-point  size  must  be 
clear  and  easily  legible.  Proposals 
should  be  single  spaced. 

Part  n:  FURTHER  SUPPLEMENTARY 
INFORMATION 

(1)  Program  authorities.  For  a  list  of 
all  program  authorities  for  the  Center  for 
Sponsored  Coastal  Ocean  Research/ 
Coastal  Ocean  Program,  see  the  General 
Grant  Administration  Terms  and 
Conditions  of  the  Coastal  Ocean 
Program  published  in  the  Federal 
Register  (66  FR  63019,  December  4, 
2001)  and  at  the  CSCOR/COP  home 
page.  Specific  Authority  cited  for  this 
annoimcement  is  the  16  USC  6401  et 
sea. 

l2)  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number.  The  CFDA 


Federal  Register /Vol  67,  No.  40 /Thursday,  February  28,  2002 /Notices 


9255 


number  for  the  Coastal  Ocean  Program 
is  11.478. 

(3)  Progmm  description.  For  complete 
CSCOR/COP  program  descriptions,  see 
the  General  Grant  Administration  Terms 
and  Conditions  of  the  Coastal  Oce£m 
Program  pubUshed  in  the  Federal 
Register  (66  FR  63019,  December  4, 
2001). 

(4)  Funding  availability.  It  is 
anticipated  that  one  CRES  regional 
project  will  be  funded  at  approximately 
$1 ,500,000  per  year  for  up  to  five  years, 
beginning  in  fiscal  year  2002.  Actual 
funding  levels  will  depend  upon  the 
final  budget  appropriations  for  each 
fiscal  year.  Each  CSCOR/COP  project 
typically  consists  of  several  coordinated 
investigations,  as  part  of  an  overall 
omnibus  proposal  as  described  in  more 
detail  earlier  in  this  announcement, 
with  separate  sub-awards.  For  this 
announcement,  sub-awards  within  an 
omnibus  proposal  woidd  be  expected  to 
range  from  approximately  $50,000  to 
$500,000.  Annoxmcements  for 
additional  CRES  regional  projects  in 
fiscal  year  2003  and  beyond  will  depend 
on  availability  of  funds. 

If  an  application  is  selected  for 
funding,  NOAA  has  no  obligation  to 
provide  any  additional  prospective 
funding  in  connection  with  that  award 
in  subsequent  years.  Renewal  of  an 
award  to  increase  funding  or  to  extend 
the  period  of  performance  is  based  on 
satisfactory  performance  and  is  at  the 
total  discretion  of  the  funding  agency. 

Publication  of  this  notice  does  not 
obligate  any  agency  to  any  specific 
award  or  to  obligate  any  part  of  the 
entire  amoimt  of  funds  available. 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  agency  policies, 
regulations  and  procedures  applicable 
to  Federal  financial  assistance  awards. 

(5)  Matching  reauirements.  None. 

(6)  Type  of  funding  mstrument. 
Project  Grants  for  non-Federal 
applicants,  interagency  transfer 
agreements,  or  any  other  appropriate 
mechanisms  other  than  project  grants  or 
cooperative  agreements  for  Federal 
applicants. 

(7)  Eligibility  criteria:  For  complete 
eligibility  criteria  for  the  CSCOR/COP, 
see  the  COP  General  Grant 
Administration  Terms  and  Conditions 
annual  document  in  the  Federal 
Register  (66  FR  63019,  December  4, 
2001)  and  the  CSCOR/COP  home  page. 
Eligible  applicants  are  institutions  of 
higher  education,  not-for-profit 
institutions,  state,  local  and  Indian 
tribal  governments  and  Federal 
agencies.  CSCOR/COP  will  accept 
proposals  that  include  foreign 
researchers  as  collaborators  with  a 
researcher  who  is  affiliated  with  a  U.S. 


academic  institution.  Federal  agency,  or 
any  other  non-profit  organization. 

Applications  from  non-Federal  and 
Federal  applicants  will  be  competed 
against  each  other.  Proposals  selected 
for  funding  from  non-Federal  applicants 
will  be  funded  through  a  project  grant 
or  cooperative  agreement  under  the 
terms  of  this  notice.  Proposals  selected 
for  funding  from  NOAA  employees  shall 
be  effected  by  an  intra-agency  fund 
transfer.  Proposals  selected  for  funding 
from  a  non-NOAA  Federal  agency  will 
be  funded  through  an  inter-agency 
transfer. 

Note:  Before  non-NOAA  Federal 
applicants  may  be  funded,  they  must 
demonstrate  that  they  have  legal 
authority  to  receive  funds  from  another 
Federal  agency  in  excess  of  their 
appropriation.  Because  this 
annoimcement  is  not  proposing  to 
proems  goods  or  services  from 
applicants,  the  Economy  Act  (31  U.S.C. 
1535)  is  not  an  appropriate  legal  basis. 

(8)  Award  period.  Full  Proposals  can 
cover  a  project  period  fit)m  three  to  five 
years.  Multi-year  project  period  funding 
will  be  funded  incrementally  on  an 
annual  basis.  Each  annual  award  shall 
require  an  Implementation  Plan  and 
statement  of  work  that  can  be  easily 
divided  into  aimual  increments  of 
meaningful  work  representing  solid 
accomplishments  (if  prospective 
funding  is  not  made  available,  or  is 
discontinued). 

(9)  Indirect  costs.  If  indirect  costs  are 
proposed,  the  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  must  not  exceed  the  indirect 
cost  rate  negotiated  and  approved  by  a 
cognizant  Federal  agency  prior  to  the 
proposed  effective  date  of  the  award. 

(10)  Application  forms  and  kit.  For 
complete  information  on  application 
forms  for  die  CSCOR/COP,  see  the  COP 
General  Grant  Administration  Terms 
and  Conditions  annual  Document  in  the 
Federal  Register  (66  F^  63019, 
December  4,  2001)  at  the  CSCOR/COP 
home  page;  and  the  information  given 
under  Required  Elements,  paragraph  (5) 
Budget. 

(11)  Project  funding  priorities.  For 
description  of  project  funding  priorities, 
see  the  COP  General  Grant 
Administration  Terms  and  Conditions 
annual  notification  in  the  Federal 
Register  (66  FR  63019,  December  4, 
2001)  and  at  the  CSCOR/COP  home 
page 


I)  Evaluation  criteria.  For  complete 
information  on  evaluation  criteria,  see 
the  COP  General  Grant  Administration 
Terms  and  Conditions  annual  Document 
in  the  Federal  Register  (66  FR  63019, 
December  4,  2001)  and  at  the  CSCOR/ 
COP  home  page.  ' 


(13)  Selection  procedures.  For 
complete  information  on  selection 
procedures,  see  the  COP  General  Grant 
Administration  Terms  and  Conditions 
annual  Docimient  in  the  Federal 
Register  (66  FR  63019,  December  4, 
2001)  and  at  the  CSCOR/COP  home 
page.  All  proposals  received  under  this 
specific  Document  will  be  evaluated 
and  ranked  individually  in  accordance 
with  the  assigned  weights  of  the  above 
evaluation  criteria  by  independent  peer 
mail  review  and/or  panel  review.  No 
consensus  advice  will  be  given  by  the 
independent  peer  mail  review  or  the 
review  panel. 

(14)  Other  requirements,  (a)  For  a 
complete  description  of  other 
requirements,  see  the  COP  General 
Grant  Administration  Terms  and 
Conditions  annual  Document  in  the 
Federal  Register  (66  FR  63019, 
December  4,  2001)  and  at  the  CSCOR/ 
COP  home  page.  NOAA  has  specific 
requirements  that  environmental  data  be 
submitted  to  the  National 
Oceanographic  Data  Center  (see  Section 
16  below),  (b)  The  Department  of 
Commerce  Pre-Award  Notification 
Requirements  for  Grants  and 
Cooperative  Agreements  contained  in 
the  Federal  Register  (66  FR  49917, 
October  1,  2001)  are  applicable  to  this 
solicitation.  However,  please  note  that 
the  Department  of  Commerce  will  not 
implement  the  requirements  of 
Executive  Order  13202  (66  FR  49921), 
pursuant  to  guidance  issued  by  the 
Office  of  Management  and  Budget  in 
light  of  a  court  opinion  which  found 
that  the  Executive  Order  was  not  legally 
authorized.  See  Building  and 
Construction  Trades  Department  v. 
Allbaugh,  172  F.  Supp.  2d  138  (D.D.C. 
2001).  This  decision  is  currently  on 
appeal.  When  the  case  has  been  finally 
resolved,  the  Department  will  provide 
further  information  on  implementation 
of  Executive  Order  13202. 

(c)  Please  note  that  NOAA  is 
developing  a  policy  on  internal 
overhead  charges,  NOAA  scientists 
considering  submission  of  proposals 
should  contact  the  appropriate  CSCOR/ 
COP  Program  Manager  for  the  latest 
information. 

(15)  Intergovernmental  review. 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  has  been  determined  that 
this  notice  is  not  significant  for 
purposes  of  Executive  Order  12866. 
Because  notice  and  comment  are  not 
required  under  5  U.S.C.  553,  or  any 
other  law,  for  this  notice  relating  to 
public  property,  loans,  grants  benefits  or 
contracts  (5U.S.C.  553(a)),  a  Regulatory 
Flexibility  Analysis  is  not  required  and 
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has  not  been  prepared  for  this  notice,  5 
U.S.C.  603(a].  It  has  been  determined 
that  this  notice  does  not  contain  policies 
with  Federalism  implications  as  that 
term  is  defined  in  Executive  Order 
13132. 

(16)  Data  archiving.  Any  data 
collected  in  projects  supported  by 
CSCOR/COP  must  be  delivered  to  a 
National  Data  Center  (NDC),  such  as  the 
National  Oceanographic  Data  Center 
(NODC),  in  a  format  to  be  determined  by 
the  institution,  the  NODC,  and  Program 
Officer.  It  is  the  responsibility  of  the 
institution  for  the  delivery  of  these  data; 
the  DOC  will  not  provide  additional 
support  for  delivery  beyond  the  award. 
Additionally,  all  biological  cultures 
established,  molecular  probes 
developed,  genetic  sequences  identified, 
mathematical  models  constructed,  or 
other  residting  information  products 
established  through  support  provided 
by  CSCOR/COP  are  encouraged  to  be 
made  available  to  the  general  research 
community  at  no  or  a  modest  handling 
charge  (to  be  determined  by  the 
institution.  Program  Officer,  and  DOC). 
For  more  details,  refer  to  COP  data 
policy  posted  at  the  CSCOR/COP  home 
page. 

(17)  This  notification  involves 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act. 
The  use  of  Standard  Forms  424, 424A, 
424B,  and  SF-LLL  has  been  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  under  control  niunbers  0348- 
0043, 0348-0044,  0348-0040  and  0348- 
0046. 

The  following  requirements  have  been 
approved  by  0MB  imder  control 
nimiber  0648-0384:  a  Summary 
Proposal  Budget  Form  (30  minutes  per 
response),  a  Project  Siunmary  Form  (30 
minutes  per  response),  a  standardized 
format  for  the  Annual  Performance 
Report  (5  hours  per  response),  a 
standardized  format  for  the  Final  Report 
(10  hours  per  response)  and  the 
submission  of  up  to  20  copies  of 
proposals  (10  minutes  per  response). 
The  response  estimates  include  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to 
Leslie.McDonald@noaa.gov.  Copies  of 
these  forms  and  formats  can  be  found  on 
the  CSCOR/COP  home  page  imder 
Grants  Information  sections,  Parts  D  and 
F. 


Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  With  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection 
displays  a  currently  valid  OMB  control 
number. 

Dated:  February  20,  2002. 
Jamison  S.  Hawkins, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  02-4834  Filed  2-27-02;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  29, 
2002. 

SUPPLEMENTARY  INFORMATKSN:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportxmity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 


following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
biu-den  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  February  22,  2002. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 
Title:  Public  Libraries  Survey,  2002- 
2004. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Rurden: 

Responses:  56. 
Burden  Hours:  2,520. 

Abstract:  Mandated  imder  PL  103- 
382,  this  survey  collects  annual 
descriptive  data  on  the  universe  of 
public  libraries  in  the  U.S.  and  the 
Outlying  Areas.  Information  such  as 
public  service  hours  per  year, 
circulation  of  library  books,  etc.,  ' 

number  of  librarians,  population  of  legal 
service  area,  expenditures  for  library 
collection,  staff  salary  data,  and  access 
to  technology  are  collected. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIC_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or  - 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  (540) 
776-7742  or  via  her  internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  02-4740  Filed  2-27-02;  8:45  am) 
BILUNQ  CODE  4000-01-P 
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DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  1 , 
2002. 

ADDRESSES:  Written  conunents  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  e3dsting  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  February  22,  2002. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 
Title:  Aimual  Performance  Report  for 
Title  ni  and  Title  V  Grantees. 


Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  631. 
Burden  Hours:  11,358. 

Abstract:  Tides  III  and  V  of  the  Higher 
Education  Act  (HEA),  provide 
discretionary  and  formula  grant 
programs  that  make  competitive  awards 
to  eligible  Institutions  of  Higher 
Education  and  organizations  (Tide  EQ, 
Part  E)  to  assist  these  institutions 
expand  their  capacity  to  serve  minority 
and  low-income  students.  Grantees 
annually  submit  a  yearly  performance 
report  to  demonstrate  that  substantial 
progress  is  being  made  towards  meeting 
the  objectives  of  their  project.  This 
request  is  to  implement  a  new,  web- 
based  Annual  Performance  Report  to 
more  effectively  elicit  program-specific 
information  to  be  used  for  program 
monitoring  and  Government 
Performance  and  Results  Act  (GPRA) 
reporting  purposes.  The  Annual 
Performance  Report  will  be  the 
cornerstone  of  a  new  Performance 
Measurement  System  tailored  to 
strengthen  the  Department  of 
Education's  program  monitoring  efforts, 
streamline  our  processes,  and  enhance 
our  customer  service. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed 
to  202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  Durden  and/or 
the  collection  activity  requirements 
should  be  directed  to  SCHUBART  at 
(202)  708-9266.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  02^739  Filed  2-27-02;  8:45  am] 
BILUNG  COOE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Agency  information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Department  of  Energy. 
ACTION:  Submission  for  Office  of 
Management  and  Budget  review  for 


extension  of  currentiy  approved 
collection;  comment  request. 

SUMMARY:  The  Department  of  Energy 
(DOE)  intends  to  extend  for  three  years, 
a  currently  approved  information 
collection  package  with  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act  of  1995. 
The  Information  Management  collection 
package,  OMB  No.  1910-0100,  collects 
the  infonnation  from  the  Department's 
Management  and  Operating  (M&O) 
contractors  concerning  the  management 
and  administration  of  their  information 
resources.  The  collection  of  this  data  is 
critical  to  the  Department.  It  is  used  to 
ensure  that  the  Department's 
information  resources  are  properly 
managed.  The  data  collected  involves 
telecommunications  and  printing  . 
management. 

DATES  AND  ADDRESSES:  Written 
comments  and  recommendations  for 
this  collection  package  must  be  mailed 
widiin  April  1,  2002  to  die  OMB  Desk 
Officer,  Office  of  Infonnation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503.  If  you  anticipate  that  you  will 
be  submitting  conunents,  but  find  it 
difficult  to  do  so  within  the  period  of    , 
time  allowed  by  this  notice,  please 
advise  the  OMB  Desk  Officer  of  your 
intention  to  make  a  submission  as  soon 
as  possible.  The  Desk  Officer  maybe 
telephoned  at  (202)  395-7318.  hi 
addition,  please  notify  the  DOE  contact 
listed  in  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  copies  of  the  Department's 
Paperwork  Reduction  Act  Submission 
and  other  information  should  be 
directed  to  Ms.  Susan  L.  Frey,  U.S. 
Department  of  Energy,  Director,  Records 
Management  Division,  (IM-11),  Office 
of  the  Chief  Information  Officer, 
Germantown,  MD  20874-1290.  Ms.  Frey 
can  be  contacted  by  telephone  at  (301) 
903-3666  or  e-mail  at 
Susan.Frey@hq.doe.gov. 

SUPPLEMENTARY  INFORMATION:  This 
package  contains  (1)  Current  OMB  No. 
1910-4)100;  (2)  Package  Tide: 
Information  Management;  (3)  Summary: 
Request  for  a  three-year  extension  of  a 
currenUy  approved  information 
collection  package  with  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995; 
(4)  Purpose:  This  information  is 
required  for  management  oversight  of 
DOE  M&O  contracts/contractors  and  to 
ensure  that  the  administrative  and 
information  management  requirements 
of  the  contract  are  managed  efficiendy 
and  effectively;  (5)  Type  of 


9258 


Federal  Register /Vol.  67,  No.  40  /  Thursday,  February  28,  2002 /Notices 


Respondents:  438  DOE  management  and 
operating  contractors;  (6)  Estimated 
Nimiber  of  Burden  Hoiu«:  6,814;  (7) 
Number  of  collections:  This  package 
contains  eight  (8)  collections. 

Statutory  Authority:  Sections  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Public 
Law  104-13)  (44  U.S.C.  3501  et  seq). 

Issued  in  Washington,  DC  on  February  13, 
2002. 
Susan  L.  Frey, 

Director.  Records  Management  Division, 
Office  of  the  Chief  Infonnation  Officer. 
[FR  Doc.  02-4779  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  64S<M)1-P 


DEPARTMENT  OF  ENERGY 

National  Energy  Technology 
Laboratory;  Notice  of  intent  to  Issue  a 
Financial  Assistance  Solicitation  (PS) 

agency:  National  Energy  Technology 
Laboratory  (NETL),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Intent  to  Issue  a 
Financial  Assistance  Solicitatibn. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  No.  DE-PS26-02NT41434 
entitled  "Deep  Trek  Program 
Solicitation."  The  general  goal  of  this 
research  and  development  effort  is  to 
support  development  of  new  and/ or 
innovative  technologies  that  are 
required  to  meet  the  needs  of  the  U.S. 
natiual  gas  industry  in  gaining 
improved  access  to  natiual  gas  resources 
at  depths  beyond  20,000  feet.  The  "Deep 
Trek  Program  Solicitation"  supports  the 
DOE/NETL's  Strategic  Center  for 
Natiucd  Gas'  2020  Vision  of  increased 
benefits  to  the  U.S.  public  from  an 
affordable  supply,  reliable  delivery,  and 
increased  environmental  protection 
from  an  increase  in  natiual  gas  usage. 
Industry  input  on  the  solicitation 
objectives  was  obtained  diu'ing  a 
workshop  in  Houston,  Texas  on  March 
20-21,  2001.  The  objective  of  this 
solicitation  is  to  increase  the  overall 
effective  rate-of-penetration  (ROP)  for 
deep  drilling,  including  technologies 
such  as  "Smart"  systems  and  materials 
for  the  hostile  environment  normally 
foimd  at  depths  beyond  20,000  feet. 

DATES:  The  solicitation  will  be  available 
on  the  "Industry  Interactive 
Procurement  System"  (IIPS)  Web  page 
located  at  http://e-center.doe.gov  on  or 
about  March  12,  2002.  Applicants  can 
obtain  access  to  the  solicitation  from  the 
address  above  or  through  DOE/NETL's 
Web  site  at  http://www.netl.doe.gov/ 
business. 


ADDRESSES:  The  solicitation  and  any 
subsequent  amendments  will  be 
published  on  the  DOE/NETL's  Internet 
address  at  http://www.netl.doe.gov/ 
business  and  on  the  IIPS  Web  page 
located  at  http://e-center.doe.gov. 
Comments  and/or  questions  prior  to  the 
issuance  of  the  solicitation  shall  be 
forwarded  to  the  mailing  address  or  e- 
mail  address  provided  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  A.  McDonald,  MS  107,  U.S. 
Department  of  Energy,  National  Energy 
Technology  Laboratory,  3610  Collins 
Ferry  Road,  P.O.  Box  880,  Morgantown, 
WV  26507-0880.  E-mail  Address: 
keUy.mcdonald@netl.doe.gov. 
Telephone  Niunber:  (304)  285-4113. 
SUPPLEMENTARY  INFORMATION:  It  is 
anticipated  that  this  action  will  consist 
of  a  single  solicitation  with  multiple 
closing  dates.  It  is  also  anticipated  that 
a  pre-application  process  will  be  used. 
After  consideration  of  the  technical 
discussion  of  the  pre-application,  each 
applicant  will  be  notified  as  to  whether 
the  applicant  can  submit  a  subsequent 
comprehensive  application.  The 
program  solicitation  will  focus  on  the 
following  two  specific  topic  areas: 

1.  Improved  economics  in  deep  well 
drilling,  including,  but  not  limited  to: 
(1)  Innovative  drilling  hardware 
concepts  to  improve  rate-of-penetration 
(ROP)  in  deep  hostile  environments, 
with  a  focus  on  material  science, 
electronics,  software  development  and 
advanced  drilling  fluid  technology 
advancements;  and,  (2)  Improvements 
in  diagnostic  capability  dtuing  drilling 
operations. 

2.  Improved  economics  in  deep  well 
completions,  including,  but  not  limited 
to:  Drilling  and  completion  fluid 
optimization  for  deep  wells. 

It  is  anticipated  that  the  work 
performed  under  this  action  will  consist 
of  three  (3)  phases  similar  to  the 
following: 

Phase  I — Feasibility  Concept  Definition; 
Phase  n — Prototype  Development  or 

Research,  Development,  and  Testing; 
Phase  III — Field/System  Demonstration 

and  Commercialization. 

The  maximum  period  of  performance 
for  all  three  (3)  phases  is  estimated  at 
forty-eight  (48)  months.  The  goal  of  this 
prociuement  is  to  work  toward  a 
demonstration  of  concepts  at  a 
commercially  scalable  size.  It  is 
recognized  that  each  applicant  may 
propose  varying  scopes  of  effort  for  one 
or  more  of  the  three  (3)  phases,  and 
consequently,  an  applicant  is  not 
required  to  perform  all  Phase  I  activities 
if  significant  work  on  Phase  I  type 
activities  has  been  previously 
completed,  ff  the  applicant  proposed  to 


initially  proceed  to  Phase  n  or  III  efforts, 
information  must  be  included  in  their 
application  which  demonstrates  the 
merit  of  the  previous  research  and 
reference  to  the  results.  For  successful 
applicants  proposing  to  Phase  II  or  HI, 
the  cost  of  work  performed  by  the 
applicant  to  satisfy  the  Phase  I  or  II 
requirements  prior  to  the  execution  of 
the  resulting  agreement  will  not  be 
considered  when  calculating  cost  share. 
Due  to  the  nature  and  objective  of  this 
solicitation,  it  is  anticipated  that  a 
mixture  of  applications  will  be  accepted 
with  staggered  beginning  dates,  and  it  is 
therefore  anticipated  that  any  applicant 
selected  for  award  shall  proceed  on  it's 
owm  schedule,  independent  of  any  other 
application.  The  schedule  will  be  based 
on  the  best  estimate  of  the  time  it  will 
take  the  team  to  complete  the  three  (3)- 
phase  effort  and  address  the  solicitation 
objective. 

DOE  anticipates  multiple  cooperative 
agreement  awards  under  each  topic  area 
resulting  from  this  solicitation,  and  no 
fee  or  profit  will  be  paid  to  a  Recipient 
or  Subrecipient  under  the  awards.  This 
particular  program  is  covered  by  Section 
3001  and  3002  of  the  Energy  Policy  Act 
(EPAct),  42  U.S.C.  13542.  EPAct  3002 
requires  a  cost-share  commitment  of  at 
least  20  percent  from  non-Federal 
soiuces  for  research  and  development 
projects  and  at  least  50  percent  for 
demonstration  and  conunercial  projects. 
Depending  on  the  phase  and  maturation 
stage  of  the  agreement,  cost-share 
expectations  will  range  from  20  to  50 
percent.  This  particular  program  is  also 
covered  by  section  2306  of  EPAct,  42 
U.S.C.  13525.  In  order  for  a  company  to 
be  eligible  for  an  award  imder  this 
solicitation,  the  company's  participation 
must  be  in  the  economic  interest  of  the 
U.S.  and  the  company  must  either  be  a 
U.S.-owned  company  or  incorporated  in 
the  U.S.  with  its  parent  company 
incorporated  in  a  coimtry  that  (i)  affords 
to  U.S.-owmed  companies  opportunities, 
comparable  to  those  afforded  to  any 
other  company,  to  participate  in  any 
joint  venture  similar  to  those  authorized 
imder  the  Act;  (ii)  affords  to  U.S-owned 
companies  local  investment 
opportiuiities  comparable  to  those 
afforded  to  any  other  company;  and  (iii) 
affords  adequate  and  effective 
protection  for  the  intellectual  property 
rights  of  U.S.-owned  companies.  "This 
eligibility  requirement  also  applies  to  all 
companies  participating  in  any  joint 
ventiue,  "team"  arrangement,  or  as  a 
major  subcontractor.  The  solicitation 
will  contain  as  part  of  the  application 
package  the  applicable  EPAct 
representation  form(s).  In  addition  to 
EPAct,  applicant's  must  incur  at  least  75 
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percent  of  the  direct  labor  cost  for  the 
project  (including  subcontractor  labor) 
in  the  U.S..  At  current  planning  levels, 
and  subject  to  the  availability  of  funds, 
DOE  expects  to  provide  up  to 
approximately  $3,400,000  to  support 
work  under  this  solicitation. 
Applications  which  include 
performance  of  Federal  agencies  and 
agents  (i.e.  Management  and  Operations 
(M&O)  contractors  and/or  National 
Laboratories)  as  a  team  member  will  be 
acceptable  under  this  solicitation  if  the 
proposed  use  of  any  such  entities  is 
specifically  authorized  by  the  executive 
Federal  agency  managing  the  M&O  or 
National  Laboratory,  and  the  work  is  not 
otherwise  available  from  the  private 
sector.  Such  work,  if  approved,  would 
be  accomplished  through  a  direct 
transfer  of  funding  from  the  NETL  to  the 
M&O  contractor  and/or  National 
Laboratory.  Even  though  participation  of 
an  M&O  and/ or  National  Laboratory 
may  be  appropriate,  their  participation 
cannot  exceed  thirty-five  (35)  percent  of 
the  applicant's  total  estimated  project 
cost. 

Once  released,  the  solicitation  will  be 
available  for  downloading  from  the  IIPS 
Internet  page.  At  this  Internet  site  you 
will  also  be  able  to  register  with  IIPS, 
enabling  you  to  submit  an  application. 
If  you  need  technical  assistance  in 
registering  or  for  any  other  IIPS 
function,  call  the  IIPS  Help  Desk  at 
(800)  683-0751  or  e-mail  the  Help  Desk 
personnel  at  UPS_HelpDesk®e- 
center.doe.gov.  The  solicitation  will 
only  be  made  available  in  IIPS,  no  hard 
(paper)  copies  of  the  solicitation  and 
related  documents  will  be  made 
available. 

Prospective  applicants  who  would 
like  to  be  notified  as  soon  as  the 
solicitation  is  available  should  subscribe 
to  the  Business  Alert  Mailing  List  at 
http://www.netl.doe.gov/business.  Once 
you  subscribe,  you  will  receive  an 
announcement  by  e-mail  that  the 
solicitation  has  been  released  to  the 
public.  Telephone  requests,  written 
requests,  e-mail  requests,  or  facsimile 
requests  for  a  copy  of  the  solicitation 
package  will  not  be  accepted  and/or 
honored.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  The  actual  solicitation 
dociunent  will  allow  for  requests  for 
explanation  and/or  interpretation. 

Issued  in  Morgantown,  WV,  on  February 
15,  2002. 

Randolph  L.  Kesling, 

Director,  Acquisition  and  Assistance  Division. 
[FR  Doc.  02-4778  Filed  2-27-02;  8:45  am) 
BILUNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Fernaid 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Femald.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register. 
DATES:  Saturday,  March  16,  2002,  8:30 
p.m.-12  p.m. 

ADDRESSES:  Public  Environmental 
Information  Center,  10995  Hamilton- 
Cleves  Highway,  Harrison,  OH. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Samo,  Phoenix  Envfronmental, 
6186  Old  Franconia  Road,  Alexandria, 
VA  22310.  at  (703)  971-0030  or  (513) 
648-6478,  or  e-mail; 
djsamo@theperspectivesgroup.com. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda: 

8:30  a.m.     Call  to  Order 

8:30-8:45  a.m.     Chair's  Remarks  and  Ex 

Officio  Announcements 
8:45-9:15  a.m.     Current  Remediation 

Issues,  Silos,  Efficiency  Efforts 
9:15-10:15  a.m.     Ground  Water 

Workshop  Statements 
10:15-10:30  a.m.    Break 
10:30-11:30  a.m.     Results  of  the 

Records  Workshop 
1 1 :30-l  1 :45  a.m.    Planning  for  Chairs 

Meeting 
11:45-12:00  p.m.    Public  Comment 
12:00  p.m.  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  chafr  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Board  chafr  at  the  address  or 
telephone  number  listed  below. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Gary 
Stegner,  Public  Affairs  Office,  Ohio 
Field  Office,  U.S.  Department  of  Energy, 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 


be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington.  DC,  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  the  Femald 
Citizens'  Advisory  Board,  %  Phoenix 
Envfronmental  Corporation,  MS-76, 
Post  Office  Box  538704,  Cincinnati.  OH 
43253-8704.  or  by  calling  the  Advisory 
Board  at  (513)  648-6478. 

Issued  at  Washington,  DC  on  Februarj'  22. 
2002. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

IFR  Doc.  02-4780  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OR02-5-000] 

Big  West  Oil,  LLC,  Chevron  Products 
Company  and  Tesoro  Refining  and 
Mari(eting  Company,  Complainants,  v. 
Alberta  Energy  Company,  Ltd., 
Express  Pipeline  LLC  and  Platte  Pipe 
Line  Company,  Respondents;  Notice  of 
Complaint 

February  22,  2002. 

Take  notice  that  oh  February  21,  2002, 
Big  West  Oil  LLC  (Big  West).  Chevron 
Products  Company  (Chevron),  and 
Tesoro  Refining  and  Marketing 
Company  (Tesoro)  tendered  for  filing  a 
Complaint  against  Alberta  Energy 
Company,  Ltd.  (AEC),  Express  Pipeline 
LLC  (Express)  and  Platte  Pipe  Line 
Company  (Platte). 

Big  West,  Chevron  and  Tesoro  state  in 
thefr  Complaint  that  in  order  to 
transport  crude  oil  and  synthetic  crude 
oil  to  their  refineries  in  Salt  Lake  City. 
Utah,  they  must  utilize  a  "pump  over" 
facility  that  Piatt  Pipe  Line  Company 
operates  in  Casper,  Wyoming.  That 
pump  over  facility  is  used  to  transfer 
crude  petroleiun  and  synthetic  crude  oil 
in  Casper,  Wyoming  from  the  Express 
pipeline  to  a  pipeline  operated  by 
Frontier  Pipeline  Company.  Big  West. 
Chevron,  and  Tesoro  allege  that  the  fees 
being  charged  for  the  use  of  the  Platte 
pump  over  facility  are  unjust  and 
imreasonable  and  imduly 
discriminatory  and  unduly  preferential 
and,  therefore,  in  violation  of  the 
Interstate  Conmierce  Act.  Big  West, 
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Chevron  and  Tesoro  further  maintain 
that  AEC  and  Express  are  directly 
responsible  for  the  pump  over  fees  and 
that  these  fees  improperly  inure  to  their 
benefit. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  14, 
2002.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  March  14, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electraitiically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4756  Filed  2-27-02;  8:45  am) 

BILUNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  ER02-606-000] 

Biuegrass  Generation  Company, 
LLC;  Notice  of  issuance  of  Order 

February  22,  2002. 

Biuegrass  Generation  Company.  L.L.C. 
(Biuegrass)  submitted  for  filing  a  tariff 
under  which  Biuegrass  will  engage  in 
the  sales  of  energy  and  capacity  services 
at  market-based  rates  and  the 
reassignment  of  transmission  capacity. 
Biuegrass  also  requested  waiver  of 
various  Conunission  regulations.  In 
particular.  Biuegrass  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  futiire 
issuances  of  securities  and  assumptions 
of  liability  by  Biuegrass. 

On  February  1,  2002.  pursuant  to 
delegated  authority,  the  Director,  Office 


of  Markets,  Tariffs  and  Rates-Central, 
granted  requests  for  blanket  approval 
under  Part  34.  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Biuegrass  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Biuegrass 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser.  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assvunption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Biuegrass,  compatible  with  the  public 
interest,  and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approved  of  Biuegrass'  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
4,  2002. 

Copies  of  the  fuU  text  of  the  Order  are 
available  fi-om  the  Conunission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Magalie  R.  Salas. 

Secretary. 

[FR  Doc.  02-4755  Filed  2-27-02;  8:45  am) 

BNJJNQ  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-^83-038] 

Dominion  Transmission,  inc.;  Notice  of 
Negotiated  Rate  Filing 

February  22,  2002. 

Take  notice  that  on  February  15.  2002. 
Dominion  Transmission.  Inc.  (DTI) 


submitted  the  following  tariff  sheets 
disclosing  a  negotiated  rate  transaction: 

Eighth  Revised  Sheet  No.  1300 
Original  Sheet  No.  1419 
First  Revised  Sheet  No.  1419 
Sheet  Nos.  1420-1499 

DTI  states  that  the  tariff  sheets  relate 
to  a  negotiated  rate  transaction  between 
DTI  and  Dominion  Field  Services,  Inc. 
(Field  Services).  DTI  inherited  a  service 
agreement  between  Conoco,  Inc.  and 
Great  Lakes  Gas  Transport,  LLC  when  it 
acquired  gas  transportation  facilities 
fi-om  Great  Lakes  Gas  Transport,  LLC 
effective  November  1,  2001.  Conoco, 
Inc..  after  approval  of  the  merger, 
assigned  its  rights  and  obligations  under 
the  agreement  to  Field  Services.  The 
tariff  sheets  are  being  filed  to  reflect  the 
resulting  agreement.  Because  the  service 
agreement  does  not  conform  to  the  Form 
of  Service  Agreement  contained  in  DTI's 
tariff,  these  tariff  sheets  are  being  filed 
to  report  a  possible  non-conforming 
service  agreement.  DTI  requests  an 
effective  date  of  November  1,  2001  for 
Sheet  Nos.  1419  and  an  effective  date  of 
February  16,  2002  for  Eighth  Revised 
Sheet  No.  1300  and  Sheet  Nos.  1420- 
1499. 

DTI  states  that  copies  of  its  filing  have 
been  served  upon  DTI's  customers  and 
interested  state  commissions.  DTI  also 
states  that  copies  of  its  filing  are 
available  for  public  inspection  during 
regular  business  hours,  at  DTI's  offices 
in  Clarksburg,  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-4763  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-538-000] 

LSP  Pllce  Energy,  LLC;  Notice  of 
issuance  of  Order 

February  22,  2002. 

LSP  Pike  Energy.  LLC  (LSP  Energy) 
submitted  for  filing  a  tariff  under  which 
LSP  Energy  will  engage  in  the  sales  of 
energy,  capacity,  and  ancillary  service  at 
market-based  rates.  LSP  Energy  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  LSP  Energy 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  LSP  Energy. 

On  February  1.  2002,  pursuant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-Central, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  LSP  Energy  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  LSP 
Energy  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  siu^ety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  LSP  Energy,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Conmiission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJffected  by  continued 
approval  of  LSP  Energy's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above^  is  March 
4,  2002. 


Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street.  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/onhne/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4754  Filed  2-27-02;  8:45  am] 

BILUNO  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 14-001] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Cash-Out  Report 

February  22,  2002. 

Take  notice  that  on  February  15,  2002, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  its 
revised  refund  plan  to  its  Casbout 
Report  for  the  period  September  2000 
through  August  2001. 

Tennessee's  Casbout  Report  reflects  a 
net  casbout  gain  of  $10,600,893. 
Piirsuant  to  its  tariff,  Tennessee 
proposes  to  credit  $2,448,806  to  the 
Supply  Area  Volumetric  Surcharge 
Accoimt  and  $31,608  to  the  Market  Area 
Volumetric  Surcharge  Account. 
Tennessee  proposes  to  refund  the 
remaining  amoimt  to  firm  shippers  pro 
rata  based  on  contract  quantities  in 
effect  from  September  1 ,  2000  through 
August  31,  2001. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  March  5,  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Dodtet#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 


via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-4764  Filed  2-27-02;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 60-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Revised  Tariff 
Sheets 

February  22.  2002. 

Take  notice  that  on  February  19,  2002, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
Fifth  Revised  Twenty-First  Revised 
Sheet  No,  28  to  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  The  tariff 
sheet  is  proposed  to  be  effective 
February  1,2002. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  storage  service  purchased 
fi-om  Texas  Eastern  Transmission 
Corporation  (TETCO)  under  its  Rate 
Schedule  X-28,  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  imder  Transco's  Rate  Schedule 
S-2.  This  filing  is  being  made  pursuant 
to  tracking  provisions  under  Section  26 
of  the  General  Terms  and  Conditions  of 
Transco's  Third  revised  Volume  No.  1 
Tariff. 

Included  in  Appendix  B  attached  to 
the  filing  is  the  explanation  of  the  rate 
changes  and  details  regarding  the 
computation  of  the  revised  S-2  rates. 

Transco  states  that  copies  of  the  fifing 
are  being  mailed  to  affected  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
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http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link.     . 

Magalie  R.  Salas. 

Secretary. 

[FR  Doc.  02^765  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -2493-002,  et  al.] 

Central  Mairte  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  21,  2002. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  comments  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Central  Maine  Power  Company 

[Docket  No.  EROl-2493-002] 

Take  notice  that  on  February  19,  2002, 
in  compliance  with  the  Commission's 
order  issued  in  this  proceeding  on 
January  4,  2002,  Central  Maine  Power 
Company  (CMP)  filed  a  report 
siunmarizing  the  refunds  recently  paid 
to  its  wholesale  customers.  Such 
refunds  are  due  to  implementation  of 
the  settlement  agreement  filed  and 
accepted  in  this  docket. 

Comment  Date:  March  12,  2002. 

2.  TEC  Trading,  Inc. 

(Docket  Nos.  EROl-2783-002,  EROl-2783- 
0031 

Take  notice  that  on  February  7,  2002, 
TEC  Trading,  hic,  f/k/a  ODEC  Power 
Trading,  Inc.  (TEC)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  comphance  filing 
(Docket  No.  EROl-2783-002),  and  on 
February  19,  2002  filed  an  amended 
compliance  filing  (Docket  No.  EROl- 
2783-003),  each  in  response  to  the 
Commission's  Order  granting  its 
application  for  blanket  authority  to  sell 
wholesale  power  at  market-based  rates. 
TEC'S  compliance  filing  is  filed 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Rules  205  and  207  of 
Commission's  rules  of  Practice  and 
Procedure,  18  CFR  385.205  and  385.207. 

Comment  Date:  March  12,  2002. 


3.  Mirant  Delta,  LLC,  Mirant  Potrero, 
LLC 

(Docket  No.  ER02-198-0031 

Take  notice  that  on  February  15,  2002, 
Mirant  Delta,  LLC  submitted  for  filing 
certain  limited  errata  to  its  October  31, 
2001  filing  in  the  captioned  docket. 

Comment  Date:  March  8,  2002. 

4.  Reliant  Energy  Desert  Basin,  LLC 

(Docket  No.  ER02-310-0021 

Take  notice  that  on  February  19,  2002, 
piusuant  to  the  letter  order  issued  in  the 
captioned  docket  on  January  11,  2002. 
Reliant  Energy  Desert  Basin,  LLC  (RE 
Desert  Basin)  submitted  to  the  Federal 
Energy  Regulatory  Commission  a 
revised  filing  of  an  umbrella  service 
agreement  under  RE  Desert  Basin's 
FERC  Electric  Tariff,  Original  Volume 
No.  1,  with  the  service  agreement 
properly  designated  as  required  by 
Order  No.  614. 

Comment  Date:  March  12,  2002. 

5.  Duke  Energy  Southaven,  LLC 

(Docket  No.  ER02-583-O011 

Take  notice  that  on  February  19,  2002, 
Duke  Energy  Southaven,  LLC  filed  a 
notice  of  status  change  with  the  Federal 
Energy  Regulatory  Commission  in 
connection  with  the  pending  change  in 
upstream  control  of  Engage  Energy 
America  LLC  and  Frederickson  Power 
L.P.  resulting  fi-om  a  transaction 
involving  Duke  Energy  Corporation  and 
Westcoast  Energy  Inc. 

Copies  of  the  filing  were  served  upon 
all  parties  on  the  official  service  list 
compiled  by  the  Secretary  of  the  Federal 
Energy  Regulatory  Commission  in  these 
proceedings. 

Coinmenf  Date;  March  12,  2002. 

6.  Central  Hudson  Gas  &  Electric 
Corporation 

[Docket  No.  ER02-1018-000J 

Take  notice  that  on  February  14,  2002, 
Central  Hudson  Gas  &  Electric 
Corporation  (Central  Hudson),  tendered 
for  filing  proposed  changes  in  its  Rate 
Schedule  FERC  No.  202  which  sets  forth 
the  terms  and  charges  for  substation 
service  provided  by  Central  Hudson  to 
Consolidated  Edison  Company  of  New 
York,  Inc. 

Central  Hudson  requests  waiver  on 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  Regulations  to  permit 
charges  to  become  effective  January  1, 
2001  as  agreed  to  by  the  parties.  Central 
Hudson  states  that  a  copy  of  its  filing 
was  served  on  Con  Edison  and  the  State 
of  New  York  PubUc  Service 
Commission. 

Comment  Date:  March  7,  2002. 


7.  Progress  Energy  on  behalf  of  Florida 
Power  Corporation 

[Docket  No.  ER02-1019-O001 

Take  notice  that  on  February  14,  2002, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  a  Service  Agreement 
for  Firm  Point-to-Point  Transmission 
Service  with  Reliant  Energy  Services, 
Inc.  Service  to  this  Eligible  Customer 
will  be  in  accordance  with  the  terms 
and  conditions  of  the  Open  Access 
Transmission  Tariff  filed  on  behalf  oif 
FPC. 

FPC  is  requesting  an  effective  date  of 
March  31,  2002  for  this  Service 
Agreement.  A  copy  of  the  filing  was 
served  upon  the  Florida  Public  Service 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  Date:  March  7,  2002. 

8.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER02-1020-0001 

Take  notice  that  on  February  14,  2002, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  three 
agreements  entitled  Wholesale 
Distribution  Tariff  Service  Agreement 
(WDT  Service  Agreement),  Generator 
Interconnection  Agreement  (GIA)  and 
Generation  Operating  Agreement  (GOA) 
(collectively.  Agreements)  with  West 
Contra  Costa  Energy  recovery  Company 
(WCCERC),  submitted  pursuant  to  the 
PG&E  Wholesale  Distribution  Tariff 
(WDT). 

The  Agreements  provide  the  terms 
and  conditions  for  the  interconnection 
and  parallel  operation  of  WCCERC's 
generating  facility  with  PG&E's  electric 
system  and  for  the  ownership,  operation 
and  maintenance  of  the  existing 
facilities,  and  establish  operating 
responsibilities  and  procediu^s  for 
communications  and  safe  work 
practices.  PG&E  has  requested  certain 
waivers. 

Copies  of  this  fiUng  have  been  served 
upon  WCCERC,  the  California 
Independent  System  Operator 
Corporation  and  the  California  Public 
Utilities  Commission. 

Comment  Date:  March  7,  2002. 

9.  Ontario  Energy  Trading  International 
Corp. 

[Docket  No.  ER02-1021-O0O] 

Take  notice  that  on  February  14,  2002, 
Ontario  Energy  Trading  International 
Corp.  (Ontario  Energy),  tendered  for 
filing  an  application  for  an  order 
accepting  its  FERC  Electric  Tariff  No.  1, 
which  will  permit  Ontario  Energy  to 
make  wholesale  sales  of  electric  power 
at  market  rates. 

Comment  Date:  March  7,  2002. 
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10.  Green  Country  Energy,  LLC 

(Docket  No.  ER02-1 022-000) 

Notice  that  on  February  14,  2002, 
Green  Country  Energy,  LLC  (Green 
Country)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  under  its  market-based 
rate  tariff  a  long-term  service  agreement 
between  Green  Country  and  PECO 
Energy  Company  and  an  assignment  of 
that  agreement  to  Exelon  Generating 
Company,  LLC  .  By  letter  dated 
February  15,  Green  Country  requests 
confidential  treatment  of  its  filing, 
pending  the  Commission's  decision  in 
Southern  Company  Services,  Inc., 
Docket  No.  EROO-2998-000,  et  al,  reh'g 
pending. 

Comment  Date:  March  7,  2002. 

11.  PubUc  Service  Electric  and  Gas 
Company 

[Docket  No.  ER02-1 030-000) 

Take  notice  that  on  February  15,  2002, 
pursuant  to  Section  205  of  the  Federal 
Power  Act,  Public  Service  Electric  and 
Gas  Company  (PSE&G)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  amendment  to  PSE&G 
Tariff  No.  Ill  concerning  frequency 
conversion  services,  and  related 
transmission  services,  performed  by 
PSE&G  for  PECO  Energy  Company 
(PECO).  PSE&G  states  that  the 
amendment,  dated  as  of  January  30, 
2002,  settles  areas  of  dispute  between 
the  companies  concerning  terms  and 
conditions  of  service  under  their 
existing  January  12, 1932  agreement, 
amended  as  of  October  21,  1982,  and 
increases  rates  for  the  services  provided. 
PSE&G  has  requested  a  retroactive 
effective  date  for  the  January  30,  2002 
amendment,  of  September  1,  2000, 
based  upon  the  date  that  PSE&G  and 
PECO  reached  an  agreement  in  principle 
concerning  the  basic  terms  of  the 
amendment. 

Comment  Date:  March  8,  2002. 

12.  Commonwealth  Edison  Company 

[Docket  No.  ER02-1031-000] 

Take  notice  that  on  February  15,  2002, 
Conunonwealth  Edison  Company 
(ComEd)  submitted  for  filing  an 
executed  Service  Agreement  for 
Network  Integration  Transmission 
Service  (NSA)  and  the  associated 
executed  Network  Operating  Agreement 
(NOA)  between  ComEd  and  Exelon 
Generation  Company,  LLC  (Exelon). 
These  agreements  govern  ComEd's 
provision  of  network  service  to  serve 
retail  load  under  the  terms  of  ComEd's 
Open  Access  Transmission  Tariff 
(OATT).  The  executed  NSA  and 
associated  executed  NOA  replace  the 
unexecuted  NSA  and  unexecuted  NOA 


between  ComEd  and  Exelon  which  were 
previously  filed  with  the  Commission 
on  March  29,  2001,  designated  as 
Docket  No.  EROl-1645-000,  and 
accepted  for  filing  on  May  4,  2001. 

ComEd  requests  an  effective  date  of 
March  1 ,  2001  for  both  the  executed 
NSA  and  the  associated  executed  NOA, 
which  is  the  same  effective  date  that 
ComEd  requested  and  was  granted  by 
the  Commission  for  the  imexecuted 
NSA  and  associated  unexecuted  NOA 
vdth  Exelon  filed  in  Docket  No.  EROl- 
1645-000.  Accordingly,  ComEd  requests 
waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  was 
served  on  Exelon. 

Comment  Date:  March  8,  2002. 

13.  Commonwealth  Edison  Company  . 

[Docket  No.  ER02-1032-O001 

Take  notice  that  on  February  15,  2002, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  an 
executed  Service  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  (Service  Agreement)  and  the 
associated  executed  Dynamic 
Scheduling  Agreement  (DSA)  with 
Exelon  Generation  Company,  LLC 
(Exelon)  under  ComEd's  Open  Access 
Transmission  Tariff  (OATT).  The 
executed  Service  Agreement  and 
associated  executed  DSA  replace  the 
unexecuted  Service  Agreement  and 
unexecuted  DSA  between  ComEd  and 
Exelon  which  were  previously  filed 
with  the  Commission  on  January  31, 
2002,  designated  as  Docket  No.  ER02- 
934-000. 

ComEd  requests  an  effective  date  of 
February  1,  2002  for  both  the  executed 
Service  Agreement  and  the  associated 
executed  DSA,  which  is  the  same 
effective  date  that  ComEd  requested  for 
the  imexecuted  Service  Agreement  and 
associated  unexecuted  DSA  with  Exelon 
filed  in  Docket  No.  ER02-934-000. 
Accordingly,  ComEd  requests  waiver  of 
the  Commission's  notice  requirements. 
A  copy  of  this  filing  was  served  on 
Exelon. 

Comment  Date:  March  8,  2002. 

14.  FirstEnergy  Solutions  Corp. 

[Docket  No.  ER02-1033-0001 

Take  notice  that  on  February  15,  2002, 
FirstEnergy  Solutions  Corp.  (FE 
Solutions)  submitted  for  informational 
piuposes  a  First  Revised  Service 
Agreement  No.  3  under  FE  Solutions' 
market-based  rate  power  sales  tariff, 
FirstEnergy  Solutions  Corp.,  FERC 
Electric  Tariff,  Original  Volume  No.  1. 

Comment  Date:  March  8,  2002. 


15.  The  Detroit  Edison  Company 

[Docket  No.  ER02-1034-000) 

Take  notice  that  on  February  15,  2002, 
The  Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  Service 
Agreements  for  wholesale  power  sales 
transactions  (Service  Agreements)  imder 
Detroit  Edison's  Wholesale  Power  Sales 
Tariff  (WPS-2),  FERC  Electric  Tariff  No. 
3  (WPS-2  Tariff)  between  Detroit  Edison 
and  the  following  parties:  Ameren 
Energy,  Inc.;  Energy  International; 
Energy  USA-TPC  Corp.;  and  Florida 
Power  Corporation. 

Comment  Date:  March  8,  2002. 

16.  Entergy  Services,  Inc. 

[Docket  No.  ER02-1035-0001 

Take  notice  that  on  February  15,  2002, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  tendered  for 
filing  a  unilaterally  executed 
Interconnection  and  Operating 
Agreement  with  AES  River  Mountain 
L.P.  (AES),  and  a  Generator  Imbalance 
Agreement  with  AES. 

Comment  Date:  March  8,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4753  Filed  2-27-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  8864-016] 

Calllgan  Hydro  Inc.;  Notice  of 
Availability  of  Final  Environmental 
Assessment 

February  22,  2002. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations.  18  CFR  Part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  amendment  of  the  license  for  the 
Calligan  Creek  Hydroelectric  Project, 
located  on  Calligan  Creek  in  King 
County,  Washington,  and  has  prepared 
a  Final  Environmental  Assessment 
(FEA)  for  the  project.  No  federal  lands 
are  affected  by  this  project. 

The  FEA  contains  the  stafTs  analysis 
of  the  potential  environmental  impacts 
of  modifications  to  the  project  and 
concludes  that  amending  the  license  for 
the  project,  with  appropriate 
environmental  protective  measiu^s, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment. 

The  FEA  is  attached  to  a  Commission 
order  issued  on  February  21,  2002,  for 
the  above  application.  Copies  of  the 
FEA  are  available  for  review  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  N.E., 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  FEA  may  also  be 
viewed  on  the  web  at 
http://www.ferc.gov  (call  (202)  208- 
2222  for  assistance). 

For  further  information,  contact 
Keimeth  Hogan  at  (202)  208-0434. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4759  Filed  2-27-02;  8:45  am) 

BNJJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  9025-012] 

Hancock  Hydro  inc.;  Notice  of 
Availability  of  Final  Environmental 
Assessment 

February  22,  2002. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regidatory 
Commission's  (Commission) 


regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  amendment  of  the  license  for  the 
Hancock  Creek  Hydroelectric  Project, 
located  on  Hancock  Creek  in  King 
County,  Washington,  and  has  prepared 
a  Final  Environmental  Assessment 
(FEA)  for  the  project.  No  federal  lands 
are  affected  by  this  project. 

The  FEA  contains  the  staffs  analysis 
of  the  potential  environmental  impacts 
of  modifications  to  the  project  and 
concludes  that  amending  the  license  for 
the  project,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment. 

The  FEA  is  attached  to  a  Commission 
order  issued  on  February  21,  2002,  for 
the  above  application.  Copies  of  the 
FEA  can  be  obtained  by  calling  the 
Commission's  Public  Reference  Room  at 
(202)  208-1371.  Copies  of  the  FEA  can 
also  be  obtained  through  the 
Commission's  homepage  at  http:// 
www.ferc.gov. 

For  further  information,  contact 
Keimeth  Hogan  at  (202)  208-0434. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4760  Filed  2-27-02;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-32-000] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  tt\e 
Proposed  Time  Project,  Request  for 
Comments  on  Environmental  issues, 
and  Notice  of  Site  Visits 

February  20,  2002. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
enviromnental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Time  Project  involving  construction 
and  operation  of  facilities  by  Texas 
Eastern  Transmission,  LP  (Texas 
Eastern)  in  several  counties  in 
Peiuisylvania,  New  Jersey,  and  New 
York.^  These  facilities  would  consist  of 
about  15.8  miles  of  36-inch  diameter 
pipeline;  27,200  horsepower  (hp)  of 
additional  compression,  and  uprate  an 
existing  meter  and  regulation  station. 


'  Texas  Eastern's  application  was  filed  with  the 
Commission  under  Section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 


This  EA  will  be  used  by  the 
Commission  in  its  decision-making 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  or  have  been 
contacted  by  a  pipeline  company 
representative  about  the  acquisition  of 
an  easement  to  construct,  operate,  and 
maintain  the  proposed  facilities.  The 
pipeline  company  would  seek  to 
negotiate  a  mutually  acceptable 
agreement.  However,  if  the  project  is 
approved  by  the  Commission,  that 
approval  conveys  with  it  the  right  of 
eminent  domain.  Therefore,  if  easement 
negotiations  fail  to  produce  an 
agreement,  the  pipeline  company  could 
initiate  condemnation  proceedings  in 
accordance  with  state  law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Texas  Eastern  provided  to 
landowners.  This  fact  sheet  addresses  a 
niunber  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participafe  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  (www.ferc.gov). 

This  notice  is  being  sent  to 
landowners  of  property  affected  by 
Texas  Eastern's  proposed  facilities; 
Federal,  state,  and  local  agencies; 
elected  officials;  Indian  tribes  that  might 
attach  religious  and  cultiual 
significance  to  historic  properties  in  the 
area  of  potential  effects;  environmental 
and  public  interest  groups;  and  local 
libraries  and  newspapers.  State  and 
local  government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

Summary  of  the  Proposed  Project 

Texas  Eastern  wants  to  expand  the 
capacity  of  its  pipeline  in  Pennsylvania 
to  transport  an  additional  100,000 
dekatherms  (Dth/day)  per  day  of  natural 
gas  to  New  Jersey  Natural  Gas.  Transco 
seeks  authority  to  construct,  operate  and 
maintain  the  followiug  facilities: 

— four  new  segments  of  36-inch- 
diameter  pipeline  loop  in  Perry 
Coimty  (Perulack),  Lebanon  Coimty 
(Grantville),  Berlts  Coimty  (Bemville), 
and  Bucks  Coimty  (Bechtelsville), 
Pennsylvania,  totaling  15.8  miles; 
(The  Perulack  and  Bechtelsville 
discharges  were  modified  in  position 
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of  a  section  of  the  pipeline,  which  did 
not  change  the  length  of  each  line.)^ 

— 8,600  horsepower  (hp)  uprates,  fi'om 
13,400  to  22,000  hp,  for  each  of  two 
existing  compressor  stations,  the 
Entriken  in  Huntingdon  County, 
Pennsylvania,  and  the  Armagh  in 
Indiana  County,  Pennsylvania, 
totaling  17,200  hp; 

— one  new  10,000  hp  electric  driven 
compressor  unit  at  the  existing 
Lambertville  Compressor  Station  in 
Hunterdon  County,  New  Jersey;  and 

— Upgrading  the  existing  meter  and 
regulation  station  M&R  No.  70058  in 
Richmond  County,  New  York. 
The  general  location  of  the  project 

facilities  is  shown  in  appendix  1.3 

Land  Requirements  for  Construction 

Construction  of  the  proposed  pipeline 
additions  would  affect  about  271  acres 
of  land.  Following  construction,  about 
50  acres  would  be  maintained  as  new 
pipeline  right  of  way.  The  remaining 
221  acres  of  land  would  be  restored  and 
allowed  to  revert  to  its  former  use. 

Construction  of  new  facilities  at  the 
three  existing  compressor  stations 
would  require  a  total  of  about  5  acres  of 
land  area.  However,  about  2  acres  would 
be  required  for  operation  of  these 
facilities. 

The  EA  Process 

The  Natioucd  Enviromnental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 


2  On  February  19,  2002.  Texas  Eastern  made  a 
supplemental  filing  revising  the  Perulack  Discharge 
by  moving  the  beginning  point  approximately 
15.000  feet  east  or  downstream  of  the  currently  filed 
starting  point;  and  the  Bechtelsville  Discharge  by 
moving  the  beginning  point  for  the  loop 
approximately  5.800  feet  east  or  downstream  of  the 
currently  filed  starting  point. 

3  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street,  NE.,  Washington,  DC  20426.  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 


government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encotu^ge 
them  to  comment  on  their  areas  of 
concern. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  of  this  notice. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Texas  Eastern.  This  preliminary  list  of 
issues  may  be  cheuiged  based  on  your 
comments  and  our  analysis. 
Geology  and  Soils 
— Erosion  control  and  right-of-way 

restoration. 
— Potential  for  mixing  of  topsoil  and 
subsoil. 
Water  Resources  and  Wetlands 
— A  total  of  16  perennial  streams 
would  be  crossed  by  the  pipelines 
(14)  or  access  roads  (2). 
— Ten  wetlands,  totaling  8  acres, 
would  be  crossed  by  the  pipeline 
during  construction.  About  2  acres 
would  be  affected  during  operation. 
Biological  Resources 
— Impacts  on  about  155  acres  of 
upland  forest  and  scrub-shrub 
habitat. 
Cultural  Resources 
— Impacts  on  prehistoric  and  historic 

sites. 
— Native  American  concerns. 
Land  Use 
— Impacts  on  about  5  acres  of 

residential  areas. 
— Impacts  on  1 1  residents  within  50 
feet  of  the  proposed  construction 
area. 
— Visual  effects  of  the  aboveground 
facilities  on  surrounding  areas. 
Air  and  Noise  Quality 
— Impacts  on  local  air  and  noise 
environment  as  a  result  of  operation 
of  the  new  compressor  upgrades. 
Alternatives 


— ^Evaluate  possible  alternatives  to  the 
proposed  project  or  portions  of  the 
project,  and  make  recommendations 
on  how  to  lessen  or  avoid  impacts 
on  the  various  resource  areas. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations/routes),  and 
measiu'es  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  usefid 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 
— Send  two  copies  of  your  letter  to: 

Magalie  R.  Salas,  Secretary,  Federal 

Energy  Regulatory  Commission  888 

First  St.,  N.E.,  Room  lA,  Washington, 

DC  20426. 
— Label  one  copy  of  the  comments  for 

the  attention  of  Gas/Hydro  Group. 
—Reference  Docket  No.  CP02-O32-OOO. 
— Mail  yom-  comments  so  that  they  will 

be  received  in  Washington,  DC  on  or 

before  March  22,  2002. 

Please  note  that  we  are  continuing  to 
experience  delays  in  mail  deliveries 
fi'om  the  U.S.  Postal  Service.  As  a  result, 
we  will  include  all  comments  that  we 
receive  within  a  reasonable  time  frame 
in  our  environmental  analysis  of  this 
project.  However,  the  Commission 
encourages  electronic  filing  of  any 
comments  or  interventions  or  protests  to 
this  proceeding.  See  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.gov  imder  the 
"e-Filing"  link  and  the  link  to  the  User's 
Guide.  Before  you  can  file  comments 
you  will  need  to  create  an  account 
which  can  be  created  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

All  commentors  will  be  retained  on 
our  mailing  list.  If  you  do  not  want  to 
send  comments  at  this  time  but  still 
want  to  stay  informed  and  receive 
copies  of  the  EA,  if  it  is  released  for 
further  public  comment,  you  must 
return  the  attached  Information  Request 
(appendix  3).  If  you  do  not  send 
comments  or  return  the  Information 
Request,  you  will  be  taken  off  the 
mailing  list." 

Site  Visit 

We  will  also  be  conducting  site  visits 
to  the  project  area.  Anyone  interested  in 
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participating  in  the  site  visit  may 
contact  the  Commission's  Office  of 
External  Aifairs  identified  at  the  end  of 
this  notice  for  more  details. 

Schedule  of  Site  Visits 

The  Commission  staff  will  be 
conducting  an  environmental  site  visit 
of  the  following  proposed  facilities  for 
the  Time  project  on  Tuesday  and 
Wednesday,  March  5  and  6,  2002: 
Lambertville  Compressor  Station,  NJ; 
Bechtelsville  Discharge,  PA;  Bemville 
Discharge,  PA;  Perulack  Discharge,  PA; 
and  Grantville  Discharge,  PA.  The 
following  list  specifies  the  time  and 
location  to  meet  staff  at  each  project 
facility. 

Tuesday,  March  5,  2002: 

— Lambertville  Compressor  Station:  7:45 
am,  Lambertville  Construction 
Wareyard,  Highway  179  and  Mill 
Road,  Lambertville,  NJ. 

— Bechtelsville  Discharge:  9  am.  Bethel 
Baptist  Church  parking  lot,  754  East 
Rockhill  Road.  Sellersville.  PA. 

— Bemville  Discharge:  2  pm,  Bemville 
Project  Wareyard,  Jake's  Flea  Market, 
1372  Route  100,  Barto,  PA. 

Wednesday,  March  6,  2002: 

— Perulack  Discharge:  9:30  am,  Blain 

Family  Restaiu^nt,  Main  Street,  Blain, 

PA. 
— Grantville  Discharge:  12:00  pm, 

Heisey's  Diner,  1740  Route  72  North, 

Lebanon,  PA 

Anyone  interested  in  participating  in 
the  site  visit  may  meet  at  the 
appropriate,  above-specified  time  and 
location,  and  may  contact  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  with  any  questions,  or 
to  obtain  updates  on  the  above  schedule 
should  changes  occiu  while  staff  is  en 
route  to  the  meeting  locations. 
Participants  must  provide  their  own 
transportation. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
docimients  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  fi'om  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  (direct  line)  or  you 
can  call  the  FERC  operator  at  1-800- 
847-8885  and  ask  for  External  Affairs. 
Information  is  also  on  the  FERC  website 
(www.ferc.gov)  using  the  "RIMS"  link 
to  information  in  this  docket  number. 
Click  on  the  "RIMS"  link,  select 
"Docket  #"  horn  the  RIMS  Menu,  and 
follow  the  instructions.  For  assistance 
with  access  to  RIMS,  the  RIMS  helpline 
can  be  reached  at  (202)  208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  dociunents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4565  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  2232-439] 

Notice  of  Non-Pro)ect  Use  of  Project 
Lands  and  Waters  and  Soliciting 
Comments,  Motions  To  Intervene,  and 
Protests 

February  22.  2002. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands  and  Waters 

b.  Project  No:  2232-439 

c.  Date  Filed:  February  7,  2002 

d.  Applicant:  Duke  Energy 
Corporation 

e.  JVome  of  Project:  Catawba- Wateree 
Hydroelectric  Project 


f.  Location:  On  Lake  Norman  at  the 
Wildwood  Cove  Subdivision,  in  Iredell 
County,  North  Carolina.  The  project 
does  not  utilize  federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  E.M. 
Oakley,  Duke  Energy  Corporation,  P.O. 
Box  1006  (EC12Y),  Charlotte.  NC 
28201-1006.  Phone:  (704)  382-5778 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Brian 
Romanek  at  (202)  219-3076.  or  e-mail 
address:  brian.romanek@ferc.gov. 

j.  Deadline  for  filing  comments  and 
motions:  March  25,  2002. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington  DC  20426. 
Please  include  the  project  number 
(2232-439)  on  any  comments  or 
motions  filed. 

k.  Description  of  Proposal:  Duke 
Energy  Corporation  proposes  to  lease  to 
Crescent  Resources,  Inc.  one  parcel  of 
land  imderlying  the  project  reservoir  (a 
total  of  0.615  acre)  for  a  proposed 
commercial  residential  marina.  The 
proposed  lease  area  would 
accommodate  3  cluster  boat  docks 
accommodating  20  boats  and  would 
provide  access  to  the  reservoir  for 
residents  of  the  Wildwood  Cove 
Subdivision.  No  dredging  is  proposed- 

1.  Locations  of  the  Application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a){l){iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filinfi"  link. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
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be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
■comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

q.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Magahe  R.  Salas, 

Secretary. 

[FR  Doc.  02-4757  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2232-440] 

Notice  of  Non-Project  Use  of  Project 
Lands  and  Waters  and  Solicting 
Comments,  Motions  To  Intervene,  and 
Protests 

February  22,  2002. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  aveiilable  for  public 
inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands  and  Waters 

b.  Project  No:  2232-440 

c.  Date  Filed:  January  29.  2002 

d.  Applicant:  Duke  Energy 
Corporation 

e.  Name  of  Project:  Catawba- Wateree 
Hydroelectric  Project 


f.  Location:  On  Lake  Wylie  at  the 
RiverFront  Subdivision,  in  Gaston 
County.  North  Carolina.  The  project 
does  not  utilize  federal  or  tribal  land^. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  E.M. 
Oakley,  Duke  Energy  Corporation,  P.O. 
Box  1006  (EC12Y),  Charlotte,  NC 
28201-1006.  Phone:  (704)  382-5778 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Brian 
Romanek  at  (202)  219-3076,  or  e-mail 
address:  brian.romanek@ferc.gov. 

j.  Deadline  for  filing  comments  and 
motions:  March  25,  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington  DC  20426. 
Please  include  the  project  number 
(2232-440)  on  any  comments  or 
motions  filed. 

k.  Description  of  Proposal:  Duke 
Energy  Corporation  proposes  to  lease  to 
Squires  Enterprises,  Inc.  four  parcels  of 
land  underlying  the  project  reservoir  (a 
total  of  4.87  acres)  for  a  proposed 
commercial/  non-residential  marina  (C/ 
NR)  and  a  commercial/residential  (C/R) 
marina.  At  the  proposed  C/R  lease  area 
there  would  be  7  cluster  boat  docks 
(accommodating  67  boats)  and 
providing  access  to  the  reservoir  for 
residents  of  the  RiverFront  Subdivision. 
At  the  proposed  C/NR  lease  area  there 
would  be  1 2  cluster  boat  docks 
(accommodating  1 24  boats)  and 
providing  access  to  the  reservoir  for 
marina  patrons.  In  total  the  proposed 
docks  would  accommodate  191  boats. 
No  dredging  is  proposed. 

1.  Locations  of  the  Application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
WHTV./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instiiictions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

m.  Individuals  desiring  to  be  included 
oh  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular    . 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS',  "PROTEST  ",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  Will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

q.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  02^758  Filed  2-27-02:  8:45  am] 

BILLING  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

February  22,  2002. 

This  constitutes  notice,  in  accordance 
vdth  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
commimications . 

Order  No.  607  (64  FR  51222, 
September  22,  1999)  requires 
Commission  decisional  employees,  who 
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make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 


proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 
Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 


imless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e){l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-Ae-record 
commimications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection.  The  documents 
may  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Take  note  that  this  notice  will  now  be 
issued  by  the  Commission  on  a  weekly 
rather  than  bi-weekly  basis. 


Docket  No. 

Date  filed 

Presenter 

Exempt 

1.  Project  No.  1354-000  

02-20-02 
02-21-02 

Brandi  Bradford. 
Terri  K.  Eaton. 

2.  RT01-77-000,  RT01-100-000 

ProhibHmJ 

1.  Project  No.  2016-044  , _ 

2-21-02 
2-21-02 

Debbie  C.  Young. 
Teni  K.  Eaton. 

2.  RT01-75-000  

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-4762  Filed  2-27-02;  8:45  am] 

BHJJNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiact  No.  11842-003] 

Hydro  Energy  Development 
Corporation;  Notice  of  Surrender  of 
Preliminary  Permit 

February  22,  2002. 

Take  notice  that  Hydro  Energy 
Development  Corporation,  permittee  for 
the  proposed  Big  and  Grade  Creeks 
Project,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  January  9,  2001, 
and  would  have  expired  on  December 
31,  2003.  The  project  would  have  been 
located  on  Big  and  Grade  Creeks  in 
Skagit  County,  Washington. 

The  permittee  filed  the  request  on 
February  7,  2002,  and  the  preliminary 
permit  for  Project  No.  11842  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  imless 
that  day  is  a  Satiirday,  Sunday,  or 
holiday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 


business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  imder  18  CFR 
Part  4,  may  be  filed  on  the  next  business 
day. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-4761  Filed  2-27-02;  8:45  am] 

BHJJNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY    * 

(OPP-00760;  FRL-«825-6] 

Environmental  IModeiing  Work  Group; 
Notice  of  Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Environmental  Modeling 
Work  Group  (EMWG)  will  hold  a  1-day 
meeting  on  March  20.  2002.  This  notice 
announces  the  location  and  time  for  the 
meeting  and  sets  forth  the  tentative 
agenda  topics. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  March  20,  2002,  from  9 
a.m.  to  3  p.m. 

ADDRESSES:  This  meeting  will  be  held  in 
room  1126  at  Crystal  Mall  Building  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 


Comments  may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00760  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  N.  Carleton,  Environmental  Fate 
and  Effects  Division  (7507C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  305-5736;  fax 
number:  (703)  305-6309;  e-mail  address: 
carleton.jim@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  Tribes  with  pesticide 
programs  or  pesticide  interests.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  tlds  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 
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B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-00760.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hv>^., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00760  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resom-ces  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 


Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
yoiu  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
nimiber  OPP-00760.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
doctmient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
conmients: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 


6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Tentative  Agenda: 

This  unit  provides  tentative  agenda 
topics  for  the  1-day  meeting. 

1.  Welcome  and  introductions. 

2.  Old  action  items. 

3.  Model  status  updates. 

4.  Spray  drift  exposure  modeling. 

5.  Rice  modeling  and  ricenet. 

6.  Turf  monitoring  progress  report. 

7.  USDA  Root  Zone  Water  Quality 
Model  (RZWQM)  update. 

List  of  Subiects 

Environmental  protection,  Pesticides 
and  pests. 

Dated:  February  20,  2002. 
Elizabeth  Leovey, 

Acting  Director,  Environmental  Fate  and 
Effects  Division,  Office  of  Pesticide  Programs. 
(FR  Doc.  02-4792  Filed  2-27-02;  8:45  am] 
BIUJNG  CODE  6560-60^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OW-FRL-7151-2] 

Nutrient  Criteria  Development;  Notice 
of  Ecoregional  Nutrient  Criteria 

agency:  Envirorunental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Ecoregional  Nutrient 
Criteria  for  Lakes  and  Reservoirs,  and 
Rivers  and  Streams. 

SUMMARY:  Pursuant  to  Section  304(a)  of 
the  Clean  Water  Act  (CWA),  the 
Environmental  Protection  Agency  (EPA) 
announces  the  publication  and 
availability  of  nine  additional  Section 
304(a)  ecoregional  nutrient  criteria 
documents  for  lakes  and  reservoirs,  and 
rivers  and  streams  within  specific 
geographic  regions  (ecoregions)  of  the 
United  States.  These  nine  documents 
supplement  the  seventeen  ecoregional 
nutrient  criteria  documents  for  lakes 
and  reservoirs,  rivers  and  streams  and 
wetlands  annoimced  by  EPA  on  January 
9,  2001  (66  FR  1671).  These  documents 
give  States,  Territories,  and  authorized 
Tribes  (Hereafter,  this  Federal  Register 
Notice  refers  to  these  entities  as  "States 
and  authorized  Tribes."  Throughout  this 
docimient,  reference  to  States  and 
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Authorized  Tribes  is  intended  to 
include  Territories)  information  to 
develop  numeric  nutrient  criteria  for 
Icikes  and  reservoirs,  rivers  and  streams, 
and  wetlands  within  several  different 
nutrient  ecoregions.  An  ecoregion  is  a 
geographic  area  with  assumed  relative 
homogeneity  of  ecological 
characteristics.  EPA's  section  304(a) 
criteria  recommendations  represent 
enrichment  conditions  (total 
phosphorous,  total  nitrogen,  chlorophyll 
a  and  some  form  of  water  clarity,  i.e. 
Secchi  depth  or  turbidity)  of  surface 
waters  that  are  minimally  affected  by 
human  activities  and  to  provide  for  the 
protection  and  propagation  of  aquatic 
life  and  recreation.  Draft  criteria 
documents  have  undergone  external 
peer  review,  and  a  summary  of  these 
comments  is  available  on  EPA's  Internet 
website:  (http://www.epa.gov/ost/ 
standards/nutrient.html). 

While  the  nine  docimients  available 
today  contain  EPA's  scientific 
recommendations  regarding  ecoregional 
nutrient  criteria,  the  information  and 
recommendations  are  not  regulations 
and  do  not  impose  legally  binding 
requirements  on  EPA,  States,  authorized 
Tribes,  or  the  public.  They  may  not 
apply  to  a  particular  situation  based 
upon  the  circimistances.  States  and 
authorized  Tribes  retain  the  discretion 
to  adopt  water  quality  criteria  that  differ 
from  these  recommendations  based  on 
other  scientifically  defensible 
approaches  to  developing  regional  or 
local  nutrient  criteria.  EPA  may  revise 
these  section  304(a)  water  quality 
criteria  recommendations  in  the  future. 

EPA  is  making  these  recommended 
section  304(a)  nutrient  water  quality 
criteria  available  to  the  public  in 
accordance  with  the  Agency's  process 
for  publishing  new  and  revised  criteria 
(see  Federal  Register,  December  10, 
1998,  63  FR  68354  and  in  the  EPA 
document  titled,  "National 
Recommended  Water  Quality — 
Correction,"  EPA  822-Z-99-001,  April 
1999).  EPA  invites  the  public  to  provide 
scientific  views  on  these  criteria.  EPA 
will  review  and  consider  information 
submitted  on  significant  scientific 
issues  and  site-specific  data  that  might 
not  have  otherwise  been  identified  by 
the  Agency  during  development  of  these 
criteria.  After  EPA  reviews  the  new 
information,  the  Agency  may  publish 
revised  nutrient  water  quality  criteria 
recommendations  or  publish  a  notice 
informing  the  public  that  the  submitted 
information  does  not  warrant  revision  of 
the  criteria. 

EPA  encourages  the  public  to  provide 
additional  data  that  could  help  States 
and  or  authorized  Tribes  refine  these 
recommended  nutrient  water  quality 


criteria.  EPA  identified  specific  sections 
within  each  dociunent  where  the  public 
could  greatly  assist  States  and 
authorized  Tribes  in  the  task  of 
augmenting  the  database  for  deriving 
ecoregional  nutrient  water  quality 
criteria.  For  example,  the  public  can 
provide  information  about  the  historical 
conditigns  and  trends  of  the  water 
resources  within  an  ecoregion  related  to 
eutrophication  resulting  from  human 
activities.  EPA  will  forward  all 
comments  received  on  a  particular 
ecoregional  criterion  or  set  of  criteria  to 
the  appropriate  State  or  Tribe  to  help 
foster  water  quality  criteria  refinement. 

EPA's  Office  of  Water,  Office  of 
Science  and  Technology  prepared  this 
document.  Mention  of  trade  names  or 
commercial  products  does  not 
constitute  endorsement  or 
recommendation  for  use. 
DATES:  EPA  will  accept  significant 
scientific  information  submitted  to  the 
Agency  within  90  days  of  publication  of 
this  notice  in  the  Federal  Register.  You 
should  adequately  document  any 
scientific  information  and  provide 
enough  supporting  information  to 
indicate  that  acceptable  and 
scientifically  defensible  procedures 
were  used  and  that  the  results  are 
reliable. 

ADDRESSES:  You  can  get  copies  of  the  set 
or  any  document  from  the  U.S.  National 
Service  Center  for  Environmental 
Publications  (NSCEP),  11029  Kenwood 
Road,  Cincinnati,  OH  45242;  (513)  489- 
8190  or  toll  bee  (800)  490-9198.  The 
dociunents  are  also  available 
electronically  at  http://www.epa.gov/ 
waterscience/standards/nutrient.html. 
The  waterbody-specific  technical 
guidance  manuals,  which  present  the 
nutrient  criteria  derivation  methodology 
used  by  EPA  to  develop  the  nutrient 
water  quality  criteria,  are  also  available 
from  EPA's  nutrient  website.  Please 
send  an  original  and  two  copies  of 
written  significant  scientific  information 
to  Robert  Cantilli  {MC-4304),  U.S.  EPA, 
Ariel  Rios  Building,  1200  Pennsylvania 
Ave..  NW  ,  Washington,  DC  20460. 
Written  significant  scientific 
information  may  be  submitted 
electronically  in  ASCII  or  Word  Perfect 
5.1.  5.2,  6.1,  8.0  or  9.0  formats  to  OW- 
General@epa.gov. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Robert  Cantilli,  U.S.  EPA.  Health  and 
Ecological  Criteria  Division  (4304), 
Office  of  Science  and  Technology,  Ariel 
Rios  Building.  1200  Pennsylvania  Ave., 
NW,  Washington,  DC  20460;  or  call 
(202)  566-1091;  or  e-mail 
cantilli.robert@epa.gov. 

SUPPLEMENTARY  INFORMATION:  States  and 
Tribes  consistently  identify  excessive 


levels  of  nutrients  as  a  major  reason 
why  as  much  as  half  of  the  surface 
waters  surveyed  in  this  country  do  not 
meet  water  quality  objectives,  such  as 
full  support  of  aquatic  life.  In  2000,  EPA 
published  nutrient  criteria  technical 
guidance  manuals  for  lakes  and 
reservoirs  and  for  rivers  and  streams, 
and  in  2001  EPA  published  a  draft 
guidance  manual  for  estuarine  and 
coastal  marine  waters.  These  manuals 
provide  techniques  for  assessing 
nutrient  conditions  as  well  as  methods 
for  developing  nutrient  criteria  for 
specific  water  body  types.  These  and 
related  documents  are  available  from 
EPA's  nutrient  website:  bttp:// 
www.epa.gov/waterscience/standards/ 
nutrient.html.  EPA  is  currently 
developing  a  guidance  manual  for 
wetlands. 

In  addition  to  developing  guidance  for 
specific  waterbody  types,  EPA  will 
publish  specific  nutrient  water  quality 
criteria  recommendations  under  section 
304(a)  for  every  type  of  waterbody 
(where  applicable)  for  all  of  the  14 
nutrient  ecoregions  that  EPA  identified 
in  the  continental  United  States.  On 
January  9,  2001,  EPA  announced  the 
availability  of  ecoregioned  nutrient 
criteria  documents  for  lakes  and 
reservoirs  in  eight  ecoregions,  for  rivers 
and  streams  in  eight  ecoregions  (several 
of  which  overlap  with  the  eight 
ecoregions  for  lakes  and  reservoirs),  and 
for  wetlands  in  one  ecoregion.  Those 
ecoregions  were  chosen  based  on  the 
availability  of  nutrient  data  within  each 
ecoregion.  Today,  EPA  announces  the 
availability  of  nine  additional 
ecoregional  nutrient  criteria  documents 
for  lakes  and  reservoirs,  and  rivers  and 
streams  in  ecoregions  for  which  criteria 
recommendations  were  not  developed 
in  January  2001.  These  nine  bring  the 
total  of  ecoregional  nutrient  criteria 
documents  to  26  and  results  in  nutrient 
criteria  covering  about  90%  of  the 
freshwater  waterbodies  of  the  U.S. 
(excluding  wetlands). 

EPA  also  provided  guidance  on 
development  and  adoption  of  nutrient 
criteria  into  water  quality  standards. 
More  recently,  on  November  14.  2001, 
Geoffi«y  H.  Grubbs.  Director  of  the 
Office  of  Science  and  Technology,  in 
EPA's  Office  of  Water  provided  this 
guidance  to  EPA,  and  State  and 
Interstate  Water  Program  Directors.  This 
memorandum  can  be  viewed 
electronically  at:  http://www.epa.gov/ 
waterscience/standards/nutrient.html 

Dated:  February  15,  2002. 
GeoCfreiy  H.  Grubbs, 

Director,  Office  of  Science  and  Technology. 
[FR  Doc.  02-4790  Filed  2-27-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-7151-4] 

EPA  Draft  Human  Healtti  and 
Ecological  Risk  Assessment  of 
Perchlorate 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  second  extension  of 

public  comment  period. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  extending 
the  public  comment  period  on  the 
revised  draft  report,  "Perchlorate 
Enviroimiental  Contamination: 
Toxicological  Review  and  Risk 
Characterization"  (NCEA-1-0503),  by 
45  days  to  April  5,  2002.  On  January  2, 
2002,  EPA  published  a  Federal  Re^er 
notice  (67  FR  75)  annoimcing:  (1)  The 
public  availability,  expected  on  January 
9,  2002,  of  the  revised  draft  document; 
(2)  the  beginning  of  a  30-day  public 
comment  period;  and  (3)  an  external 
peer  review  workshop  in  Sacramento, 
California,  on  March  5  and  6,  2002.  In 
addition,  a  notice  correcting  the  address 
for  electronic  registration  and  electronic 
submission  of  public  comments  was 
published  on  January  14,  2002  (67  FR 
1759).  Because  of  an  approximately  one- 
week  delay  in  public  release  and 
availability  of  the  perchlorate  external 
review  draift,  EPA  extended  the  public 
comment  period  to  February  19.  2002 
(67  FR  3493,  January  24,  2002).  EPA  has 
decided  to  extend  the  comment  period 
to  April  5,  2002,  in  response  to  the  high 
level  of  interest  in  this  draft  docxmnent 
and  because  of  several  requests  for 
extension  of  the  comment  period. 

Therefore,  comments  postmarked  by 
February  19,  2002,  will  be  made 
available  to  the  peer  review  panel  prior 
to  the  peer  review.  Comments  received 
between  February  19  and  March  5, 
2002,  will  be  made  available  to  the  peer 
reviewers  at  the  peer  review  meeting. 
Comments  received  after  the  peer 
review  meeting  and  up  until  April  5, 
2002,  will  also  be  made  available  to  the 
peer  reviewers.  It  should  be  noted  that, 
as  with  all  peer  review  meetings,  the 
panelists  are  not  charged  directly  with 
reading  or  considering  all  observer 
comments.  Rather,  it  is  up  to  the 
professional  judgment  of  the  reviewers 
to  consider  observer  comments  as  they 
deem  appropriate.  In  addition,  the 
review  of  and  response  to  public 
comments  is  the  responsibility  of  the 
EPA,  as  the  Agency  moves  forward  with 
the  development  of  the  assessment. 

In  order  to  be  most  effective,  external 
comments  need  to  be  provided  to  the 
Agency  contractor.  Eastern  Research 


Group.  Inc.  (ERG),  by  April  5,  2002.  As 
is  the  EPA's  normal  procedure,  the 
Agency  will  summarize  and  indicate  the 
disposition  of  all  major  comments 
provided  by  April  5,  2002,  in 
preparation  for  its  release  of  the 
assessment  in  final  form. 
DATES:  Comments  should  be  in  writing 
and  must  be  received  (not  postmarked) 
by  April  5,  2002. 

ADDRESSES:  Written  comments  on  the 
draft  document  should  be  submitted  to 
Eastern  Research  Group  (ERG).  Attn: 
Meetings,  110  Hartwell  Avenue, 
Lexington,  MA  02421.  Comments  under 
50  pages  may  be  sent  via  e-mail 
attachment  (in  Word,  WordPerfect,  or 
pdf)  to  meetings@erg.com.  The  external 
review  draft  of  the  perchlorate 
docimient  is  available  on  EPA's 
National  Center  for  Environmental 
Assessment  (NCEA)  Web  site  at  http:// 
www.epa.gov/ncea. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  observer 
registration  for  the  workshop  and 
submission  of  written  comments  should 
be  directed  to  EPA's  contractor,  ERG,  at 
781-674-7374.  For  technical  inquiries, 
please  contact:  Annie  M.  Jarabek,  U.S. 
Environmental  Protection  Agency  (MD 
52),  U.S.  EPA  Maifroom,  Research 
Triangle  Park,  NC  27711;  telephone 
919-541-4847;  facsimile  919-541-1818; 
e-mail  jarabek.annie@epa.gov. 

Dated:  February  22,  2002. 

George  W.  Alapas, 

Acting  Director,  National  Center  for 
Environmental  Assessment. 

[FR  Doc.  02-4789  Filed  2-27-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00757;  FRL-6820-6] 

Pesticides;  Determination  of  the 
Appropriate  FQPA  Safety  Factor(s)  in 
Tolerance  Assessment 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  EPA  announces  the 
availability  of  the  revised  version  of  the 
pesticide  science  policy  dociunent 
entitled  "Determination  of  the 
Appropriate  FQPA  Safety  Factor(s)  in 
Tolerance  Assessment."  This  notice  is 
one  in  a  series  concerning  science 
policy  documents  related  to  the 
implementation  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA). 


FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Dellarco,  Environmental 
Protection  Agency  (7503C),  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-1803;  fax  number:  (703)  305-5147- 
;  e-mail  address:  dellarco.vicki@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  manufacture  or 
formulate  pesticides.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 

Examples  of  poten- 
tially affected  enti- 
ties 

Pesticide 
Producers. 

32532  . 

Pesticide  manufac- 
turers 
Pesticide  formula- 

tors 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  could  also  be  affected. 
The  North  American  Industrial 
Classification  System  (NAICS)  codes 
have  been  provided  to  assist  you  and 
others  in  determining  whether  or  not 
this  notice  affects  certain  entities.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  the 
science  policy  documents,  and  certain 
other  related  documents  that  might  be 
available  from  the  Office  of  Pesticide 
Programs'  Home  Page  at  http:// 
www.epa.gov/pesticides.  On  the  Office 
of  Pesticide  Programs'  Home  Page  select 
"FQPA"  and  then  look  up  the  entry  for 
this  document  under  "Science 
Policies."  You  can  also  go  directly  to  the 
listings  at  the  EPA  Home  page  at  http:/ 
/www.epa.gov.  On  the  Home  Page  select 
"Laws  and  Regulations,""  Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  to  this  document  under 
"Federal  Register — Environmental 
Documents."  You  can  go  directly  to  the 
Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-00757.  In  addition,  the  documents 
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referenced  in  the  framework  notice, 
which  pubhshed  in  the  Federal  Register 
on  October  29,  1998  (63  FR  58038) 
(FRL-6041-5)  under  docket  control 
number  OPP-00557,  are  considered  as 
part  of  the  official  record  for  this  action 
under  docket  control  number  OPP- 
00757  even  though  not  placed  in  the 
official  record.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall#  i2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Background  Infbnnation 

On  August  3, 1996,  FQPA  was  signed 
into  law.  The  FQPA  significantly 
amended  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  FFDCA.  Among  other  changes, 
FQPA  established  a  stringent  health- 
based  standard  (a  reasonable  certainty  of 
no  harm]  for  pesticide  residues  in  foods 
to  assure  protection  from  imacceptable 
pesticide  exposure  and  strengthened 
health  protections  for  infants  and 
children  from  pesticide  risks. 

Thereafter,  the  Agency  established  the 
Food  Safety  Advisory  Committee 
(FSAC)  as  a  subcommittee  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT)  to  assist  in  sohciting  input 
from  stakeholders  and  to  provide  input 
to  EPA  on  the  broad  policy  choices 
facing  the  Agency  and  on  strategic 
direction  for  the  Office  of  Pesticide 
Programs  (OPP).  The  Agency  has  used 
the  interim  approaches  developed 
through  discussions  with  FSAC  to  make 
regulatory  decisions  that  meet  the  new 
FFDCA  standard,  but  that  coiUd  be 
revisited  if  additional  information 
became  available  or  as  the  science 
evolved.  In  addition,  the  Agency  seeks 
independent  review  and  public 
participation,  generally  through 
presentation  of  the  science  poUcy  issues 
to  the  FIFRA  Scientific  Advisory  Panel, 


a  group  of  independent,  outside  experts 
who  provide  peer  review  and  scientific 
advice  to  OPP. 

During  1998  and  1999,  EPA  and  the 
U.S.  Department  of  Agricultiire  (USDA) 
established  a  second  subcommittee  of 
NACEPT,  the  Tolerance  Reassessment 
Advisory  Committee  (TRAC)  to  address 
FFDCA  issues  and  implementation. 
TRAC  comprised  more  than  50 
representatives  of  affected  user, 
producer,  consiuner,  public  health, 
environmental,  states,  and  other 
interested  groups.  The  TRAC  met  from 
May  27, 1998,  through  April  29,  1999. 

In  order  to  continue  the  constructive 
discussions  about  FFDCA,  EPA  and 
USDA  have  established,  under  the 
auspices  of  NACEPT,  the  Committee  to 
Advise  on  Reassessment  and  Transition 
(CARAT).  The  CARAT  provides  a  forum 
for  a  broad  spectrum  of  stakeholders  to 
consult  with  and  advise  the  Agency  and 
the  Secretary  of  Agriculture  on  pest  and 
pesticide  management  transition  issues 
related  to  the  tolerance  reassessment 
process.  The  CARAT  is  intended  to 
further  the  valuable  work  initiated  by 
the  FSAC  and  TRAC  toward  the  use  of 
sound  science  and  greater  transparency 
in  regulatory  decisionmaking,  increased 
stakeholder  participation,  and 
reasonable  transition  strategies  that 
reduce  risks  without  jeopardizing 
American  agricultiue  and  farm 
communities. 

As  a  result  of  the  1998  and  1999 
TRAC  process,  EPA  decided  that  the 
implementation  process  and  related 
policies  would  benefit  from  providing 
notice  and  comment  on  major  science 
policy  issues.  The  TRAC  identified  nine 
science  policy  areas  it  believed  were  key 
to  implementation  of  tolerance 
reassessment.  EPA  agreed  to  provide 
one  or  more  documents  for  comment  on 
each  of  the  nine  issues  by  annoimcing 
their  availability  in  the  Federal 
Register.  In  a  notice  published  in  the 
Federal  Register  of  October  29.  1998  (63 
FR  58038),  EPA  described  its  intended 
approach.  Since  then,  EPA  has  been 
issuing  a  series  of  draft  docimients 
concerning  the  nine  science  policy 
issues.  This  notice  announces  the 
availability  of  the  revised  science  policy 
document  concerning  the  FPQA  safety 
factor. 

m.  Summary  of  "Determination  of  the 
Appropriate  FQPA  Safiety  Factors)  in 
Tolerance  Assessment" 

On  August  3,  1996,  the  Food  Quality 
Protection  Act  of  1996  was  signed  into 
law,  significantly  amending  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  and  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Among  other  changes,  the 
new  law  provides  heightened 


protections  for  infants  and  children, 
directing  EPA,  in  setting  pesticide 
tolerances,  to  use  an  additional  tenfold 
margin  of  safety  to  protect  infants  and 
children,  taking  into  account  the 
potential  for  pre-  and  postnatal  toxicity 
and  the  completeness  of  the  toxicology 
and  exposiue  databases.  The  statute 
authorizes  EPA  to  replace  this  tenfold 
FQPA  safety  factor  with  a  different 
FQPA  factor  only  if  reliable  data 
demonstrate  that  the  residting  level  of 
exposing  would  be  safe  for  iiifants  and 
children. 

EPA  established  a  Task  Force  of 
senior  scientists,  knowledgeable  in  the 
fields  of  hazard  and  exposiue 
assessment,  to  help  it  identify  the  types 
of  information  that  would  be 
appropriate  for  evaluating  the  safety  of 
pesticides  for  infants  and  children.  The 
Task  Force  included  representatives 
from  the  Agency's  Office  of  Prevention, 
Pesticides  and  Toxic  Substances,  Office 
of  Research  and  Development,  Office  of 
Children's  Health  Protection,  Office  of 
Water,  and  Office  of  Solid  Waste  and 
Emergency  Response.  The  Task  Force 
made  many  useful  recommendations 
considered  by  the  Office  of  Pesticide 
Programs  during  the  development  of 
this  guidance.  Conunents  from  the 
public  and  from  the  FIFRA  Scientific 
Advisory  Panel  also  contributed  to  this 
document. 

This  docvunent  describes  how  the" 
Office  of  Pesticide  Programs  (OPP) 
determines  the  appropriate  FQPA  safety 
factor(s)  when  developing  aggregate  risk 
assessments  and  regulatory  decisions  for 
single  active  and  "other"  (i.e.,  inert) 
ingredients  of  pesticide  products.  The 
guidance  is  specifically  addressed  to 
OPP  risk  assessors  but  also  serves  as  an 
important  source  of  information  for  the 
public  and  the  regulated  community. 
This  guidance  explains  the  legal 
framework  for  the  FQPA  safety  factor 
and  key  interpretations  of  statutory 
terms  (See  Appendix  1)  and  describes 
how  the  FQPA  safety  factor  provision 
both  formalizes  and  expands  OPP's  past 
practice  of  applying  uncertainty  factors 
to  account  for  deficiencies  in  the 
toxicological  database.  Because  this 
guidance  only  addresses  the  statutoiy 
provisions  of  FQPA,  it  does  not  apply  to 
any  of  the  Agency's  other  regulatory 
programs  or  risk  assessment  processes 
which  are  carried  out  imder  different 
statutory  authorities.  As  explained 
below,  this  guidance  explains  how  OPP 
intends  to  "take  into  account.. .potential 
pre-  and  post-natal  toxicity  and 
completeness  of  the  data  with  respect  to 
exposure  and  toxicity  to  infants  and 
children"  as  directed  by  FFDCA  Section 
408(b)(2)(C)(i). 
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A  primary  consideration  in 
implementation  of  the  FQPA  safety 
factor  provision  is  assessing  the  degree 
of  concern  regarding  the  potential  for 
pre-  and  postnatal  effects.  In  many 
cases,  concerns  regarding  pre-  and 
postnatal  toxicity  can  be  addressed  by 
calculating  a  Reference  Dose  (RfD)  or 
Margin  of  Exposure  (MOE)  from  the  pre- 
or  postnatal  endpoints  in  the  offspring 
and  traditional  uncertainty  factors  (i.e., 
use  of  a  factor  to  account  for  estimating 
a  No-Observed-Adverse-Effect-Level 
from  a  Lowest-Observed  Adverse-Effect- 
Level,  estimating  chronic  effects  from  a 
subchronic  study,  and  an  incomplete 
toxicology  data  base)  are  fully 
considered.  In  some  instances,  however, 
data  may  raise  luicertainties  or  a  high 
concern  for  infants  or  children  which 
cannot  be  addressed  in  the  derivation  of 
an  RfD  or  MOE.  OPP  intends  to  analyze 
the  degree  of  concern  and  to  assess  the 
weight  of  all  relevant  evidence  for  each 
case.  This  involves  examining  the  level 
of  concern  for  sensitivity/susceptibility 
and  assessing  whether  traditional 
uncertainty  factors  already  incorporated 
into  the  risk  assessment  are  adequate  to 
protect  the  safety  of  infants  and 
children,  as  well  as  the  adequacy  of  the 
exposure  assessment. 

The  guidance  also  explains  how  data 
deficiency  imcertainty  factors  will  be 
used  to  address  the  FQPA  safety  factor 
provision's  expressed  concern  as  to  the 
"completeness  of  the  data  with  respect 
to  ...  toxicity  to  in^ts  and  children..." 
The  FQPA  safety  factor  provision 
regarding  the  completeness  of  the 
toxicity  database  is  similar  to  the 
traditional  data  deficiency  uncertainty 
factors  used  by  the  Agency  to  address 
inadequate  or  incomplete  data.  Thus, 
when  deriving  RfDs  and  evaluating  the 
protection  provided  by  FQPA  safety 
factors,  OPP  intends  to  consider  current 
Agency  practice  regarding  data 
deficiency  uncertainty  factors. 

Another  important  consideration  for 
the  FQPA  safety  factor  is  the 
completeness  of  the  exposure  database. 
Whenever  appropriate  data  are 
available,  OPP  estimates  exposure  using 
reliable  empirical  data  on  specific 
pesticides.  In  other  cases,  exposure 
estimates  may  be  based  on  models  and 
assimiptions  (which  in  themselves  are 
based  on  other  reliable  empirical  data). 
This  document  explains  how,  in  the 
absence  of  case  specific  exposure  data, 
OPP  will  evaluate  the  safety  of  the 
exposure  estimate  as  to  infants  and 
children  and  correspondingly,  the 
appropriate  FQPA  safety  factor. 

Finally,  the  decision  to  retain  the 
defeuh  lOX  FQPA  safety  factor  or  to 
assign  a  different  FQPA  safety  factor  is 
informed  by  the  conclusions  presented 


in  the  risk  characterization,  and  is  not 
determined  as  part  of  the  RfD  process. 
This  guidance  document  describes  the 
integrated  approach  used  when  making 
FQPA  safety  factor  decisions.  This  is  a 
"weight-of-the-evidence"  approach  in 
which  all  of  the  data,  concerning  both 
hazard  and  exposvue,  are  considered 
together  for  the  pesticide  imder 
evaluation.  The  FQPA  safety  factor 
determination  includes  an  evaluation  of 
the  level  of  confidence  in  the  hazard 
and  exposure  assessments  and  an 
explicit  judgement  of  whether  there  are 
any  residual  uncertainties  identified  in 
the  risk  characterization.  It  is  at  this 
integration  stage  that  OPP  determines 
how  the  completeness  of  the  toxicology 
and  exposure  databases  and  the 
potential  for  pre  and  postnatal  toxicity 
were  handled  in  the  risk  assessment. 

IV.  Policies  Not  Rules 

The  policy  document  discussed  in 
this  notice  is  intended  to  provide 
guidance  to  EPA  personnel  and 
decision-makers,  and  to  the  public.  As 
a  guidance  document  and  not  a  rule,  the 
policy  in  this  guidance  is  not  binding  on 
either  EPA  or  any  outside  parties. 
Although  this  guidance  provides  a 
starting  point  for  EPA  risk  assessments, 
EPA  will  depart  from  its  policy  where 
the  facts  or  circiunstances  warrant.  In 
such  cases,  EPA  will  explain  why  a 
different  course  was  taken.  Similarly, 
outside  parties  remain  free  to  assert  that 
a  poUcy  is  not  appropriate  for  a  specific 
pesticide  or  that  the  circiunstances 
surrounding  a  specific  risk  assessment 
demonstrate  that  a  policy  shouid  not  be 
applied. 

List  of  Subjects 

Enviromnental  protection. 
Administrative  practice  and  procediue, 
Agriciiltm-al  commodities.  Pesticides 
and  pests. 

Dated:  February  20,  2002. 
Stephen  L.  Johnson, 

Assistant  Administrator  for  Prevention, 

Pesticides  and  Toxic  Substances. 

[FR  Doc.  02-4793  Filed  2-27-02;  8:45  a.m.) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00759;  FRL-6822-3] 

Pesticides;  Consideration  of  the  FQPA 
and  Other  Safety  Factors  in 
Cumulative  Risic  Assessment 

AGENCY:  Enviroiunental  Protection 

Agency  (EPA). 

ACTK>N:  Notice  of  availability. 


summary:  To  assure  that  EPA's  policies 
related  to  implementing  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
are  transparent  and  open  to  public 
participation,  EPA  is  soliciting 
comments  on  the  pesticide  draft  science 
policy  dociunent  titled,  "Consideration 
of  the  FQPA  Safety  Factor  and  Other 
Uncertainty  Factors  in  Cumulative  Risk 
Assessment  of  Chemicals  Sharing  a 
Common  Mechanism  of  Toxicity."  This 
notice  is  one  in  a  series  concerning 
science  policy  documents  related  to  the 
implementation  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  by  FQPA. 
DATES:  Conunents  for  the  draft  science 
policy  document,  identified  by  docket 
control  number  OPP-00759,  must  be 
received  on  or  before  April  29,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  niunber 
OPP-00759  in  the  subject  line  on  the 
first  page  of  yoiu'  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Perfetti,  Health  Effects  Division 
(7509G),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-5381;  e-mail  address: 
perfetti.randolph@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
1.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  manufactiue  or 
formulate  pesticides.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS  codes 

ffxamples 
of  poteri- 
tially  af- 
fected enti- 
ties 

Pesticide 

32532 

Pesticide 

pro- 

manufac- 

ducers 

turers 
Pesticide 
formula- 
tors 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  could  also  be  affected. 
The  North  American  Industrial 
Classification  System  (NAICS)  codes 
have  been  provided  to  assist  you  and 
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others  in  determining  whether  or  not 
this  action  affects  certain  entities.  If  you 
have  any  questions  regarding  the 
apphcabihty  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  the 
draft  science  policy  document,  and 
certain  other  related  dociunents  that 
might  be  available  from  the  Office  of 
Pesticide  Programs'  Home  Page  at  http:/ 
/www.epa.gov/pesticides/.  On  the 
Office  of  Pesticide  Programs'  Home  Page 
select  "FQPA"  and  then  look  up  the 
entry  for  this  document  under  "Science 
PoUcies."  You  can  also  go  directly  to  the 
Ustings  at  the  EPA  Home  Page  at  http:/ 
/www.epa.gov/.  On  the  Home  Page 
select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
under  "Federal  Register — 
Environmental  Documents."  You  can  go 
directly  to  the  Federal  Register  listings 
at  http://www.epa.gov/fedbrgstr/. 

2.  Fax-on-demand.  You  may  request  a 
faxed  copy  of  the  draft  science  policy 
dociunent,  as  well  as  supporting 
information,  by  using  a  faxphone  to  call 
(202)  401-0527.  Select  item  6050  for  the 
dociunent  titled  "Consideration  of  the 
FQPA  Safety  Factor  and  Other 
Uncertainty  Factors  in  Cumulative  Risk 
Assessment  of  Chemicals  Sharing  a 
Common  Mechanism  of  Toxicity."  You 
may  also  follow  the  automated  menu. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00759.  In  addition,  the  documents 
referenced  in  the  framework  notice, 
which  published  in  the  Federal  Register 
of  October  29, 1998  (63  FR  58038)  (FRL- 
6041-5),  under  docket  control  number 
OPP-00557,  are  considered  as  part  of 
the  official  record  for  this  action  under 
docket  control  number  OPP-00759  even 
though  not  placed  in  the  official  record. 
The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  and  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official.record,  which 


includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Pubhc 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00759  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania,  Ave.,  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  enayption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00759.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 


In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  As  I  Prepare 
My  Comments  for  EPA? 

EPA  invites  you  to  provide  your 
views  on  the  various  draft  science 
policy  documents,  new  approaches  we 
have  not  considered,  the  potential 
impacts  of  the  various  options 
(including  possible  unintended 
consequences),  and  any  data  or 
information  that  you  would  like  the 
Agency  to  consider.  You  may  find  the 
following  suggestions  helpful  for 
preparing  your  comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  solid  technical  information 
and/or  data  to  support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate. 

5.  Indicate  what  you  support,  as  well 
as  what  you  disagree  with. 

6.  Provide  specific  examples  to 
illustrate  your  concerns. 

7.  Make  sure  to  submit  your 
conunents  by  the  deadline  in  this 
notice. 

8.  At  the  beginning  of  your  comments 
(e.g.,  as  part  of  the  "subject"  heading), 
be  sure  to  properly  identify  the 
document  you  are  commenting  on.  To 
ensure  proper  receipt  by  EPA,  it  is      ' 
imperative  that  you  identify  docket 
control  number  OPP-00759  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background  Information 

On  August  3, 1996,  FQPA  was  signed 
into  law.  The  FQPA  significantly 
amended  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  FFDCA.  Among  other  changes, 
FQPA  established  a  stringent  health- 
based  standard  ("a  reasonable  certainty 
of  no  harm")  for  pesticide  residues  in 
foods  to  assure  protection  from 
unacceptable  pesticide  exposure  and 
strengthened  health  protections  for 
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infants  and  children  from  pesticide 
risks. 

Therecifter.  the  Agency  established  the 
Food  Safety  Advisory  Committee 
(FSAC)  as  a  subcommittee  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT)  to  assist  in  soliciting  input 
from  stakeholders  and  to  provide  input 
to  EPA  on  the  broad  policy  choices 
facing  the  Agency  and  on  strategic 
direction  for  the  Office  of  Pesticide 
Programs  (OPP).  The  Agency  has  used 
the  interim  approaches  developed 
through  discussions  with  FSAC  to  make 
regulatory  decisions  that  meet  the  new 
FFDCA  standard,  but  that  could  be 
revisited  if  additional  information 
became  available  or  as  the  science 
evolved.  In  addition,  the  Agency  seeks 
independent  review  and  public 
participation,  generally  through 
presentation  of  the  science  policy  issues 
to  the  FIFRA  Scientific  Advisory  Panel, 
a  group  of  independent,  outside  experts 
who  provide  peer  review  and  scientific 
advice  to  OPP. 

During  1998  and  1999,  EPA  and  Uie 
U.S.  Department  of  Agriculture  (USDA) 
established  a  second  subcommittee  of 
NACEPT,  the  Tolerance  Reassessment 
Advisory  Committee  (TRAC)  to  address 
FFDCA  issues  and  implementation. 
TRAC  comprised  more  than  50 
representatives  of  affected  user, 
producer,  consumer,  public  health, 
environmental.  States,  and  other 
interested  groups.  The  TRAC  met  from 
May  27,  1998,  through  April  29,  1999. 

In  order  to  continue  the  constructive 
discussions  about  FFDCA,  EPA  and 
USDA  have  established,  under  the 
auspices  of  NACEPT,  the  committee  to 
advise  on  reassessment  and  transition 
(CARAT).  The  CARAT  provides  a  forum 
for  a  broad  spectrum  of  stakeholders  to 
consult  with  and  advise  the  Agency  and 
the  Secretary  of  Agriculture  on  pest  and 
pesticide  management  transition  issues 
related  to  the  tolerance  reassessment 
process.  The  CARAT  is  intended  to 
further  the  valuable  work  initiated  by 
the  FSAC  and  TRAC  toward  the  use  of 
sound  science  and  greater  transparency 
in  regulatory  decision-making, 
increased  stakeholder  participation,  and 
reasonable  transition  strategies  that 
reduce  risks  without  jeopardizing 
American  agriculture  and  farm 
communities. 

As  a  result  of  the  1998  and  1999 
TRAC  process,  EPA  decided  that  the 
implementation  process  and  related 
policies  would  benefit  from  providing 
notice  and  comment  on  major  science 
policy  issues.  The  TRAC  identified  nine 
science  policy  areas  it  believed  were  key 
to  implementation  of  tolerance 
reassessment.  EPA  agreed  to  provide 


one  or  more  documents  for  comment  on 
each  of  the  nine  issues  by  announcing 
their  availability  in  the  Federal 
Register.  In  a  notice  published  in  the 
Federal  Register  of  October  29, 1998  (63 
FR  58038),  EPA  described  its  intended 
approach.  Since  then,  EPA  has  been 
issuing  a  series  of  draft  documents 
concerning  the  nine  science  policy 
issues.  This  notice  announces  the 
availability  of  a  pesticide  draft  science 
policy  document  concerning  the 
Agency's  use  of  the  FQPA  safety  factor 
in  cumulative  risk  assessments. 

m.  Summary  of  Draft  Document 

The  guidance  document  provides  the 
current  thinking  of  OPP  on  application 
of  the  provision  in  FFDCA  section 
408(b)(2)(C),  regarding  an  additional 
safety  factor  for  the  protection  of  infants 
and  children  in  the  context  of 
cumulative  risk  assessments.  OPP,  in  an 
earlier  science  policy  paper  for 
individual  chemicals,  addressed  how  its 
risk  assessments  will  consider  the  FQPA 
safety  factor  provision  for  individual 
chemicals  (EPA,  1999,  and  EPA.  2002a). 
Additionally,  OPP  has  prepared 
guidance  on  how  to  conduct  a 
cumulative  risk  assessment  for  two  or 
more  pesticides  sharing  a  common 
mechanism  of  toxicity  (EPA,  2002b). 
Each  of  these  papers  provided  some 
general  information  and  guidance  on  the 
FQPA  safety  factor,  but  did  not  address 
in  detail  the  application  of  the  FQPA 
safety  factor  provision  on  cumulative 
risk  assessment. 

OPP  has  developed  the  current 
document  to  provide  a  more  expansive 
discussion  of  the  use  of  uncertainty  and 
safety  factors  in  the  context  of 
^cumulative  risk  assessment  and  to 
restructure  its  presentation  to  follow 
more  closely  the  framework  and 
terminology  presented  in  the  FQPA 
safety  factor  guidance  for  individual 
chemicals  (EPA,  2002a).  This  document 
also  draws  on  definitions  contained  in 
the  revised  cumulative  risk  assessment 
guidance,  which  has  been  revised  and 
issued  (EPA,  2002b). 

OPP  believes  that  it  is  critical  to  the 
protection  of  infants  and  children  that  it 
not  rely  on  and  not  apply  a  default 
value  or  presumption  in  making 
decisions  under  section  408  where 
reliable  data  are  available  that  support 
use  of  a  different  safety  factor  in  the 
assessment  of  risk.  Use  of  the  default 
value  may  result  in  an  under-or  over- 
statement of  risk.  OPP's  reasoning 
applies  with  even  more  force  in  the 
context  of  cumulative  risk  assessments 
due  to  the  additional  complexities 
involved.  Accordingly,  for  cumulative 
risk  assessments,  OPP  also  intends  to 
make  specific  case-by-case 


determinations  as  to  the  size  of  the 
additional  FQPA  safety  factor  rather 
than  rely  on  the  lOX  default  value  if 
reliable  data  permit.  Further,  this 
individuahzed  determination  may 
involve  application  of  FQPA  safety 
factors  to  both  the  individual  chemical 
members  as  well  as  to  the  entire 
cumulative  assessment  group  (referred 
to  as  the  "CAG")  of  common 
mechanism  chemicals.  This  guidance 
document  focuses  primarily  on  the 
considerations  relevant  to  determining  a 
safety  factor  "different"  than  the  default 
lOX  that  protects  the  safety  of  in^ts 
and  children. 

V.  Policies  Not  Rules 

The  draft  science  policy  document 
discussed  in  this  notice  is  intended  to 
provide  guidance  to  EPA  personnel  and 
decision-makers,  and  to  the  public.  As 
a  guidance  ddcument  and  not  a  rule,  the 
policy  in  this  guidance  is  not  binding  on 
either  EPA  or  any  outside  parties. 
Although  this  guidance  provides  a 
starting  point  for  EPA  risk  assessments, 
EPA  will  depart  from  its  policy  where 
the  facts  or  circumstances  warrant.  In 
such  cases,  EPA  will  explain  why  a 
different  course  was  taken.  Similarly, 
outside  parties  remain  bee  to  assert  that 
a  policy  is  not  appropriate  for  a  specific 
pesticide  or  that  the  circumstances 
surrounding  a  specific  risk  assessment 
demonstrate  that  a  policy  should  be 
abandoned. 

EPA  has  stated  in  this  notice  that  it 
will  make  available  revised  guidance 
after  consideration  of  public  comment. 
Public  comment  is  not  being  solicited 
for  the  purpose  of  converting  any  policy 
document  into  a  binding  rule.  EPA  will 
not  be  codifying  this  policy  in  the  Code 
of  Federal  Regulations.  EPA  is  soliciting  ♦""* 
public  comment  so  that  it  can  make 
fully  informed  decisions  regarding  the 
content  of  each  guidance  document. 

The  "revised"  guidance  will  not  be 
unalterable.  Once  a  "revised"  guidance 
document  is  issued,  EPA  will  continue 
to  treat  it  as  guidance,  not  a  rule. 
Accordingly,  on  a  case-by-case  basis 
EPA  will  decide  whether  it  is 
appropriate  to  depart  from  the  guidance 
or  to  modify  the  overall  approach  in  the 
guidance.  In  the  course  of  inviting 
comment  on  each  guidance  document, 
EPA  would  welcome  comments  that 
specifically  address  how  a  guidance 
document  can  be  structured  so  that  it 
provides  meaningful  guidance  without 
imposing  binding  requirements. 

List  of  Subfects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests. 
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Dated:  February  20,  2002. 
Stephen  L.  Johnson, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 
(FR  Doc.  02^794  Filed  2-27-02;  8:45  am) 
BHXING  COOE  6560-50-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  02-405] 

Consumer/Disability 
Telecoiiimunications  Advisory 
Committee 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  dociunent  announces  the 
date,  time,  and  agenda  for  the  next 
meeting  of  the  Consumer/Disability 
Telecommimications  Advisory 
Committee  (hereinafter  "the 
Committee"),  whose  purpose  is  to  make 
recommendations  to  the  Commission 
regarding  consumer  and  disability 
issues  within  the  jurisdiction  of  the 
Commission  and  to  facilitate  the 
participation  of  consumers  (including 
people  with  disabilities  and 
underserved  populations)  in 
proceedings  before  the  Commission. 
DATES:  The  meeting  of  the  Committee 
will  take  place  on  March  15,  2002,  from 
9  a.m.  to  5  p.m. 

AOOflESSES:  The  Committee  will  meet  at 
the  Federal  Communications 
Commission,  Room  TW-C305,  445  12th 
Street,  SW..  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Marshall,  Designated  Federal 
Officer,  Consumer/Disability 
Telecommimications  Advisory 
Committee,  Consumer  Information 
Bureau,  Federal  Commimications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554.  Telephone  202- 
418-2809  (voice)  or  202-418-0179 
(TTY);  e-mail:  cdtac@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  By  Public 
Notice  dated  and  released  February  21, 
2002,  the  Federal  Communications 
Commission  aimounced  the  next 
meeting  of  its  Consumer/Disability 
Telecommimications  Advisory 
Committee.  The  establishment  of  the 
Committee  had  been  announced  by 
Public  Notice  dated  November  30,  2000, 
15  FCC  Red  23798,  as  published  in  the 
Federal  Register  (65  FR  76265, 
December  6,  2000). 

At  the  March  15,  2002  meeting,  the 
Committee  will  consider  and  make 
recommendations  concerning  various 
proposed  rules  currently  before  the 
Commission  of  particular  interest  to 


consumers.  The  Committee's  agenda 
will  include,  but  is  not  limited  to, 
proposals  relating  to  the  Commission's 
consumer  complaint  process,  hearing 
aid  compatible  wireless  telephones,  and 
the  Lifeline  and  Link-up  universal 
service  support  programs. 

Availability  of  Copies  and  Electronic 
Accessibility 

A  copy  of  the  February  20,  2002 
Public  Notice  is  available  in  alternate 
formats  (Braille,  cassette  tape,  large 
print  or  diskette)  upon  request.  It  is  also 
posted  on  the  Commission's  Web  site  at 
www.fcc.gov/cib/cdtac.  The  Committee 
meeting  will  be  broadcast  on  the 
Internet  in  Real  Audio/Real  Video 
format  with  captioning  at  www.fcc.gov/ 
cib/cdtac.  The  meeting  will  be  sign 
language  interpreted  and  realtime 
transcription  and  assistive  listening 
devices  will  also  be  available.  The 
meeting  site  is  fully  accessible  to  people 
with  disabilities.  Copies  of  meeting 
agendas  and  handout  material  will  also 
be  provided  in  accessible  formats. 
Meeting  minutes  will  be  available  for 
public  inspection  at  the  FCC 
headquarters  building  and  will  be 
posted  on  the  Commission's  Web  site  at 
www.fcc.gov/cib/cdtac. 

Committee  meetings  will  be  open  to 
^the  public  and  interested  persons  may 
attend  the  meetings  and  communicate 
their  views.  Members  of  the  public  will 
have  an  opportunity  to  address  the 
Committee  on  issues  of  interest  to  them 
and  the  Committee.  Written  comments 
for  the  Committee  may  also  be  sent  to 
the  Committee's  Designated  Federal 
Officer,  Scott  Marshall.  Notices  of  future 
meetings  of  the  Committee  will  be 
published  in  the  Federal  Register. 

Margaret  Egler, 

Deputy  Bureau  Chief,  Consumer  Information 
Bureau. 

[FR  Doc.  02-4695  Filed  2-27-02;  8:45  am] 

BILLING  COOE  STIZ-OI-M 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System  (Board). 
ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  Board,  the  Federal 
Deposit  Insurance  Corporation  (FDIC), 


and  the  Office  of  the  Comptroller  of  the 
Currency  (OCC)  (the  "agencies")  may 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  Board  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  on 
behalf  of  the  agencies  a  request  for 
review  of  the  information  collections 
described  below. 

On  December  5,  2001,  the  agencies, 
under  the  auspices  of  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC),  requested  public 
comment  for  60  days  on  the  extension, 
without  revision,  of  the  currently 
approved  information  collections: 
Report  of  Assets  and  Liabilities  of  U.S. 
Branches  and  Agencies  of  Foreign  Banks 
(FFIEC  002)  and  Report  of  Assets  and 
Liabilities  of  Non-U.S.  Branches  that  are 
Managed  or  Controlled  by  a  U.S.  Branch 
or  Agency  of  a  Foreign  Bank  (FFIEC 
002s).  The  comment  period  expired 
February  4,  2002.  No  comments  were 
received. 

DATES:  Comments  must  be  submitted  on 
or  before  April  1,  2002. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
the  agency  listed  below.  All  comments, 
which  should  refer  to  the  OMB  control 
number,  will  be  shared  among  the 
agencies. 

Written  comments  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551, 
submitted  by  electronic  mail  to 
regs.comments@federalreserve.gov,  or 
delivered  to  the  Board's  mailroom 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mailroom  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  NW.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9  a.m.  and  5  p.m.,  except  as  provided 
in  section  261.12  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.12(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  FFIEC  002  and  FFIEC  002s 
reporting  forms  may  be  obtained  at  the 
FFEEC's  Web  site  [www.ffiec.gov). 
Additional  information  or  a  copy  of  the 
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reporting  forms  may  also  be  requested 
from  Mary  M.  West,  Federal  Reserve 
Board  Clearance  Officer,  (202)  452- 
3829,  Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  emd  C 
Streets,  NW.,  Washington,  DC  20551. 
Users  of  Telecommunications  Device  for 
the  Deaf  (TDD)  may  contact  (202)  263- 
4869. 

SUPPLEMENTARY  INFORMATION:  Proposal 
to  extend,  without  revision,  the 
following  currently  approved 
collections  of  information: 

1 .  Report  Title:  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks. 

Form  Number:  FFIEC  002. 

OMB  Number:  7100-0032. 

Frequency  of  Response:  Quarterly. 

Affected  Public:  U.S.  branches  and 
agencies  of  foreign  banks. 

Estimated  Number  of  Respondents: 
354. 

Estimated  Total  Annual  Responses: 
1.416. 

Estimated  Time  per  Response:  22.50 
burden  hours. 

Estimated  Total  Annual  Burden: 
31,860  burden  hours. 

General  Description  of  Report 

This  information  collection  is 
mandatory:  12  U.S.C.  3105(b)(2), 
1817(a)(1)  and  (3),  and  3102(b).  Except 
for  select  sensitive  items,  this 
information  collection  is  not  given 
confidential  treatment  (5  U.S.C. 
552(b)(8)).  Small  businesses  (that  is, 
.  small  U.S.  branches  and  agencies  of 
foreign  banks)  are  affected. 

Abstract 

On  a  quarterly  basis,  all  U.S.  branches 
and  agencies  of  foreign  banks  (U.S. 
branches)  are  required  to  file  a  detailed 
schedule  on  their  assets  and  liabilities 
in  the  form  of  a  condition  report  and  a 
variety  of  supporting  schedules.  This 
information  is  used  to  fulfill  the 
supervisory  and  regulatory  requirements 
of  the  International  Banking  Act  of 
1978.  The  data  are  also  used  to  augment 
the  bank  credit,  loan,  and  deposit 
information  needed  for  monetary  policy 
and  other  public  policy  purposes.  The 
Federal  Reserve  System  collects  and 
processes  this  report  on  behalf  of  all 
three  agencies. 

2.  Report  Title:  Report  of  Assets  and 
Liabilities  of  a  Non-U.S.  Branch  that  is 
Managed  or  Controlled  by  a  U.S.  Branch 
or  Agency  of  a  Foreign  (Non-U.S.)  Bank. 

Form  Number:  FFIEC  002s. 

OMB  Number:  7100-0273. 

Frequency  of  Response:  Quarterly. 

Affected  Puolic:  U.S.  branches  and 
agencies  of  foreign  banks. 

Estimated  Number  of  Respondents: 
114. 


Estimated  Total  Annual  Responses: 
456. 

Estimated  Time  per  Response:  6 
burden  hours. 

Estimated  Total  Aimual  Burden: 
2,736  burden  hours. 

General  Description  of  Report 

This  information  collection  is 
mandatory:  12  U.S.C.  3105(b)(2), 
1817(a)(1)  and  (3),  and  3102(b)  and  is 
given  confidentiial  treatment  (5  U.S.C. 
552(b)(8)).  Small  businesses  (that  is, 
small  U.S.  branches  and  agencies  of 
foreign  banks)  are  affected. 

Abstract 

On  a  quarterly  basis,  all  U.S.  branches 
and  agencies  of  foreign  banks  are 
required  to  file  detailed  schedules  on 
their  assets  and  liabilities  in  the  form 
FFIEC  002.  The  FFIEC  002s  is  a  separate 
supplement  to  the  FFIEC  002  that 
collects  information  on  assets  and 
liabilities  of  any  non-U.S.  branch  that  is 
"managed  or  controlled"  by  a  U.S. 
branch  or  agency  of  the  foreign  bank. 
Managed  or  controlled  means  that  a 
majority  of  the  responsibility  for 
business  decisions,  including  but  not 
limited  to  decisions  with  regard  to 
lending  or  asset  management  or  funding 
or  liability  management,  or  the 
responsibility  for  recordkeeping  in 
respect  of  assets  or  liabilities  for  that 
foreign  branch  resides  at  the  U.S.  branch 
or  agency.  A  separate  FFIEC  002s  must 
be  completed  for  each  managed  or 
controlled  non-U.S.  branch.  The  FFIEC 
002s  must  be  filed  quarterly  along  with 
the  U.S.  branch's  or  agency's  FFIEC  002. 

The  data  are  used:  (1)  to  monitor 
deposit  and  credit  transactions  of  U.S. 
residents;  (2)  to  monitor  the  impact  of 
policy  changes;  (3)  to  analyze  structural 
issues  concerning  foreign  bank  activity 
in  U.S.  markets;  (4)  to  understand  flows 
of  banking  funds  and  indebtedness  of 
developing  countries  in  connection  with 
data  collected  by  the  International 
Monetary  Fund  (IMF)  and  the  Bank  for 
International  Settlements  (BIS)  that  are 
used  in  economic  analysis;  and  (5)  to 
provide  information  to  assist  in  the 
supervision  of  U.S.  offices  of  foreign 
banks,  which  often  are  managed  jointly 
with  these  branches. 

Request  for  Comment 

Conunents  submitted  in  response  to 
this  Notice  will  be  shared  among  the 
agencies.  All  comments  will  become  a 
matter  of  public  record.  Written 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  burden  as  well  as  other 
relevant  aspects  of  the  information 
collection  requests.  Comments  are 
invited  on: 


(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  agencies'  functions, 
including  whether  the  information  has 
practical  utility; 

(b)  The  accuracy  of  the  agencies' 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and 

(e)  Estimates  of  capital  or  start  up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

-Board  of  Governors  of  the  Federal  Reserve 
System.  February  25,  2002. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  02-4840  Filed  2-27-02;  8:45  am) 
BILLING  COOE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Banic  Control  Notices; 
Acquisition  of  Shares  of  Banic  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
14, 2002. 

A..  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  HI,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1 .  Frederick  Willetts,  III,  individually 
and  together  with  Myma  Todd  Willetts, 
Helen  Messick  Willetts,  Elizabeth 
Messick  Willetts,  Helen  Margaret 
Willetts,  Sarah  Jennings  Willetts, 
Margaret  Ellen  Willetts,  Susan  Rothwell 
Willetts,  Frederick  Willetts,  Jr.,  Trust, 
WiUetts  Building  Trust,  Elizabeth 
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Messick  Willetts  Medical  Trust,  Sarah 
Jennings  Willetts  Trust,  Margaret  Ellen 
Willetts  Trust.  Susan  Rothwell  Willetts 
Trust,  and  Stephanie  Rose  Willetts 
Trust,  all  of  Wilmington,  North 
Carolina;  to  acquire  voting  shares  of 
Cooperative  Bankshares,  Inc., 
Wilmington,  North  Carolina,  and 
thereby  indirectly  acquire  voting  shares 
of  Cooperative  Bank  for  Savings,  Inc., 
SSB,  Wilmington,  North  Carolina. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  The  Jeff  Austin  Jr.,  Dynasty  Trust, 
and  The  Laural  P.  ("Sissy")  Austin 
Dynasty  Trust,  both  of  Jackisonville, 
Texas;  to  acquire  voting  shares  of  JSA 
Family  Limited  Partnership, 
Jacksonville,  Texas,  and  thereby 
indirectly  acquire  voting  shares  of  First 
State  Bank,  Athens,  Texas;  Austin  Bank, 
Texas  National  Association, 
Jacksonville,  Texas;  Capital  Bank, 
Jacinto  City,  Texas,  and  First  State  Bank, 
Frankston,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22,  2002. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  02-4702  Filed  2-27-02;  8:45  am) 

BIUJNG  CODE  8210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Margers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  ins]}ection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enimierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 


(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  25, 
2002. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  SBN  Community  Bancorp,  Inc., 
Newburg,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  State 
Bank  of  Newburg,  Newburg,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22,  2002. 

Robert  deV.  Frierson, 

Depu  ty  Secretary  of  the  Board. 

[FR  Doc.  02-4703  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Notice  Of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanlcing 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  tmder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 


received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  14,  2002. 

A.Federal  Reserve  Bank  of  New  York 
(Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1 .  Bayerische  Landesbank 
Girozentrale,  Munich,  Germany;  to 
acquire  Kommanditgesellschaft 
Allgemeine  Leasing  GmbH  &  Co., 
Grunwald,  Germany,  and  thereby  to 
conduct  leasing  in  the  United  States, 
pursuant  to  section  225.28(b)(3)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.02^701  Filed  2-27-02;  8:45  am) 

niXING  CODE  6210-01-5 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tlie  Secretary;  Agency 
Information  Collection  Activities: 
Proposed  Collections;  Comment 
Request 

The  Department  of  Health  and  Htunan 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Office  at  (202)  619- 
2118  or  e-mail  Geerie.Jones@HHS.gov. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project  1 

Financial  Summary  oT  Obligation  and 
Expenditiu^  of  Block  Grant  Fimds  (45 
CFR  96.30)-0990-{)236-Public  Law 
101-510  amended  31  U.S.C.  Chapter  15 
to  provide  that,  by  the  end  of  the  fifth 
fiscal  year  after  the  fiscal  year  in  which 
the  Federal  government  obligated  the 
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funds,  the  account  will  be  canceled.  If 
valid  charges  to  a  canceled  account  are 
presented  after  cancellation,  they  may 
be  honored  only  by  charging  them  to  a 
current  appropriation  accoimt,  not  to 
exceed  an  amount  equal  to  1  percent  of 
the  total  appropriations  of  that  account. 
Because  of  the  need  to  determine  the 
status  of  grant  accounts  to  comply  with 
this  statutory  provision,  we  have 
determined  that  it  is  appropriate  to 
require  an  annual  report  on  obligations 
and/or  expendittires  from  all  grantees 
under  the  block  grant  programs. 
Respondents:  State,  local  or  tribal 
Government.  Reporting  Burden 
Information:  Number  of  Respondents: 
620;  Annual  Frequency  of  Response: 
one  time;  Average  Burden  per  Response: 
one  hoiu";  Total  Aimual  Burden:  620 
hours. 

Send  comments  via  e-mail  to 
Geerie.Jones@HHS.gov,  or  mail  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  DC,  20201. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  February  14,  2002. 
Kerry  Weems, 

Acting  Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  02-4799  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  41SO-04-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Agency  Information  Collection 
Activities:  Proposed  Submission  to  the 
Office  of  Management  and  Budget 
(0MB)  for  Clearance:  Comment 
Request;  Revision  of  Information 
Collection 

agency:  Administration  on  Aging,  HHS. 

The  Administration  of  Aging  (AoA), 
Department  of  Health  and  Human 
Services,  is  submitting  the  following 
proposal  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511):  State  Aiuiual  Long-Term  Care 
Ombudsman  Report  and  Instructions  for 
Older  Americans  Act  Title  VII. 

Type  of  Request:  Revision  of  a 
ctuxently  approved  collection. 

Use:  To  continue  an  existing 
information  collection.  State  Annual 
Long-Term  Care  Ombudsman  Report 
(and  Instructions),  from  Older 
Americans  Act  Title  Vn  grantees.  Under 
section  712(c),  section  712(h)(1)  and 
section  712(h)(2)(B)  of  the  Older 
Americans  Act,  as  amended,  states  are 
required  to  provide  information  on 
ombudsman  activities  to  AoA,  which 
AoA  is  then  required  to  present  to 
Congress.  The  information  on 
complaints  and  conditions  in  long-term 
care  facilities  and  the  ombudsman 
program  is  also  used  by  the  states,  other 
federal  agencies,  researchers  and 
consiuner  groups  for  a  variety  of 
piuposes. 

Frequency:  Annually. 

Respondent:  State  Long-Term  Care 
Ombudsman  Programs. 


Estimated  number  of  responses:  53. 

Estimated  Burden  Hours: 
Approximately  3  hours  per  state 
program. 

Additional  Information  or  Comments: 
The  reporting  system,  the  National 
Ombudsman  Reporting  System  (NORS), 
was  developed  in  response  to  needs 
identified  and  directives  in  the  Older 
Americans  Act  and  approved  by  the 
Office  of  Management  and  Budget  for 
use  in  FY  1995-96.  ft  was  twice 
extended,  with  slight  modifications,  for 
use  through  August  2004.  Although  the 
NORS  is  approved  through  August 
2004,  we  are  planning  to  revise  the  form 
and  instructions  for  use  by  the  states  in 
FY  2003  (beginning  October  2002),  vdth 
the  first  report  using  the  revised  form 
due  to  AoA  in  January  2004. 

The  proposed  revisions,  provided  in 
the  attached  table,  were  developed  by 
state  and  local  ombudsmen  and  have 
been  reviewed  by  all  state  ombudsmen. 
The  revised  NORS  form,  wjth 
instructions,  and  a  proposed 
expenditure  certification  form  are 
posted  on  the  AoA  Web  site, 
.www.aoa.gov/notices/2002/LTCO- 
01. html. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  shoidd  be  sent  by 
Internet  or  postal  mail  to  the  following 
address  within  60  days  of  the 
publication  of  this  notice,  via  e-mail  to 
sue.wheaton@aoa.gov  or  regular  mail  at 
the  following  address:  Administration 
on  Aging,  ATTN:  Sue  Wheaton,  Cohen 
Building,  Room  4737,  Washington.  DC 
20101. 

losefina  G.  Carlmnell, 

Assistant  Secretary  for  Aging. 


Proposed  Changes  in  National  Ombudsman  Reporting  System  (NORS) 


Current 


Proposed  change 


Cases,  complainants  and  complaints  by  type  of  facility;  action  taken  on 
tfie  complaints;  a  summary  of  long-term  care  Issues;  a  detailed  pro- 
file of  the  program  and  Its  activities,  including  the  numt)er  and  type  of 
facilities  licensed  and  operating  In  the  state  (and  the  numt)er  be6s 
this  represents);  a  description  of  geographic  program  coverage,  by 
type  of  facility;  the  staffing  and  funding  of  local  programs;  and  an 
overview  of  ottier  omtKidsman  activities  (including:  training,  technical 
assistance,  resident  visitation,  community  education,  and  all  other 
Items  in  Part  III  F  of  the  current  form). 

The  current  NORS  instructions  provide  general  guidance  but  no  spe- 
cific direction  on  how  to  code  specific  complaints. 

The  current  forni  has  nine  categories  for  types  of  complainants  (cases) 
and  133  categories  for  types  of  problems  (complaints).  The  specific 
complaint  categories  are  organized  by  major  types  of  complaints 
(Residents  Rights,  Resident  Care,  etc.)  and  ttie  specific  categories 
are  listed  alphabetically  within  each  major  group. 


No  change. 


Direction  on  which  codes  to  use  for  which  types  of  prot>lems  is  pro- 
vided in  an  attachment  to  the  NORS  instructions. 

Retain  the  same  numt)er  of  case  and  complaint  fields  cunently  in  use 
and  the  alphabetical  order  within  the  major  groups,  but  adjust  tf>e 
wording  on  some  of  the  categories  to  capture  problems  not  specified 
In  the  current  complaint  codes  (see  italicized  words  in  this  column 
t>elow).  (If  they  wish,  states  may  add  additional  categories  in  their 
own  systems  and  '1old"  these  back  Into  the  NORS  categories  for  the 
report  to  AoA.). 
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Proposed  Changes  in  National  Ombudsman  Reporting  System  (NORS)— Continued 


Current 


For  cases  and  complaints,  the  current  form  has  a  type  of  facility  head- 
ing which  reads  "Board  &  Care  (or  similar)". 


Complaint  Category  F.  40  reads  "Accidents,  improper  handling" 

Category  41  reads  "Call  lights,  requests  for  assistance"  

Category  F.47  reads  "Pressure  sores" 

Category  F.49  reads  "Toileting" 

Category  P.  1 1 7  reads  "Abuse/abandonment  by  family  member/friend/ 
guardian  or,  while  on  visit  out  of  facility,  any  other  person". 

Category  P.  121  reads  "Financial  exploitation  by  family  or  other  not  af- 
filiated with  facility". 

Major  Category  Q.  reads  "Complaints  in  Other  Than  Nursing  or  Board 
and  Care/Similar  Settings"  and  Q.  132  reads  "Shelters". 


NORS  instructions  providegeneral  guidance  but  emphasis  and  in- 
creased clarity  are  required  on  some  items. 


Part  I  E.2.(a)  under  "Disposition"  reads  (number  of  complaints)  'lor 
which  govemment  policy  or  regulatory  change  or  legislative  action 
was  required  to  resolve  *  *  *". 


The  instructions,  at  the  bottom  of  page  3,  direct  ombudsmen  to  docu- 
ment primary  complaints  in  Part  I  D  but  not  to  document  problems 
which  are  incidental  to,  or  even  causal  to,  the  primary  complaint. 


Proposed  change 


Add  "ALF"  (for  assisted  living  facility)  and  RCF  (residential  care  facility) 
to  the  board  and  care  case  and  complaint  column  heading  so  the 
heading  reads:  "B&C,  ALF,  RCF,  etc.,"  with  a  footnote  explaining  the 
types  of  facilities  that  are  included.  In  response  to  an  ombudsman 
recommendation,  the  footnote  clarifies  that  complaints  may  be  from 
unregulated  as  well  as  regulated  facilities. 

Change  to  "Accidental  or  injury  of  unknown  origin;  falls;  improper  han- 
dling." 

Change  to  "Call  lights,  response  to  requests  for  assistance." 

Change  to  "Pressure  sores,  not  turned." 

Change  to  "Toileting,  incontinent  care." 

Change  to  "Abuse/neglect/abandonment  by  family  member/friend/ 
guardian  or,  while  on  visit  out  of  facility,  any  other  person." 

Change  to  read:  "Financial  exploitation  or  neglect  by  family  or  other 
not  facility"  and  emphasize  in  the  instructions  this  addition  and  how 
to  use  this  complaint  category. 

Strike  "Shelters"  from  Q.I 32  and  use  0.132  to  capture  "Sen/ices  from 
outside  provider"  (i.e.,  personal  care,  transportation  or  other  sen/ice 
provided  to  a  facility  resklent  by  an  outside  provider).  Change  the 
heading  of  Q  to  read  "Complaints  Atwut  Servk:es  in  Settings  Other 
Than  Long-Term  Care  Facilities  or  By  Outside  Provider"  and  empha- 
size/clarify in  the  instructions  how  to  use  the  new  0.132. 

Emphasize  in  the  NORS  instructions  that  category  A.6  "Resident-to- 
resident  physical  or  sexual  abuse"  is  for  willful  abuse  of  one  resident 
by  another  reskjent,  not  for  unintentional  harm  or  altercations  be- 
tween residents  who  require  staff  supervision,  whk:h  should  be 
coded  in  category  1.66.  (For  example,  a  confused  resident  who 
strikes  out  is  categorized  at  1.66  and  an  alert  resident  who  strikes  out 
is  A.6.) 

Add  to  the  instructions  that  resident  requests  for  assistance  in  moving 
out  of  the  facility  should  be  coded  under  P.  (System/Others)  128 
"Other." 

Change  the  verb  tense  so  it  reads  "for  which  govemn>ent  policy  or  reg- 
ulatory change  or  legislative  action  is  required  to  resolve  *  *  "". 

For  Part  III  F.  "Other  Ombudsman  Activities,"  item  6,  the  instructions 
define  more  prominently  and  specifically  that  resident  visitation  on  a 
"regular  basis"  means  no  less  frequently  than  quarteriy.  (Note: 
"Regular  visitation"  is  not  a  federal  ombudsman  program  require- 
ment, Ixrt  it  is  an  activity  in  the  NORS  whrch  requires  definitk)n.) 

The  instnjctions  clarify  Part  III  F.7.,  "Participation  in  Facility  Surveys," 
means  participating  in  any  aspect  of  both  regular  sun^eys  and  sur- 
veys held  in  response  to  complaints.  This  may  include  confemng 
with  the  certification  agency  prior  to  or  following  a  sun/ey.  It  is  not 
limited  to  actually  going  with  the  team  on  the  survey. 

The  instructions  emphasize  that  under  Part  I  A  and  B,  a  "case"  means 
"opening  of  a  case  file  and  includes  ombudsman  investigation,  fact 
gathering,  setting  of  objectives  and/or  strategy  to  resolve,  and  follow- 
up"  (whk:h  is  the  definition  of  "case"  on  the  NORS  fonn).  Other  calls 
reporting  incidents  or  seeking  advice  but  not  requiring  ombudsman 
involvement  to  the  degree  specified  in  this  definition  should  be 
counted  as  consultations  to  individuals  or  facilities  in  Part  III  F.4.  or 
documented  in  some  way  specific  to  the  state's  needs  but  not  in- 
cluded in  the  NORS  system.  For  example,  in  those  few  states  where 
state  law  requires  reporting  instances  of  nursing  home  abuse  to  the 
ombudsman  program,  the  reports  should  not  be  counted  as  a  case 
and  as  an  abuse  complaint  unless  the  ombudsman  program  inves- 
tigates and  is  actively  involved  in  woricing  out  a  resolution.  Unless 
the  ombudsman  program  is  actively  engaged  in  investigating  and 
working  to  resolve  the  problems  reported,  the  program  should  keep 
its  own  list  of  such  reports  and  not  include  them  in  the  data  sub- 
mitted in  the  NORS  system. 

This  direction  is  deleted  from  the  instructkxis.  (The  effect  will  be  to 
leave  such  documenting  decisions  up  to  the  states.  One  state  om- 
budsman staff  memtjer  strongly  objected  to  this  change  because  it 
could  lead  to  inconsistent  documentation  among  the  states,  but  the 
majority  of  those  on  the  task  force  thought  the  directive  should  be 
deleted  t)ecause  it  causes  confusion  and  inaccuracies  in  reporting 
complaints  and  problems  experienced  by  residents.) 
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Proposed  Changes  in  National  Ombudsman  Reporting  System  (N0RS>— Continued 


Current 


Proposed  change 


OMB-approved  fonn  for  certifying  compliance  with  minimum  funding  re- 
quirement expired  in  FY  1997. 


The  instructiops  clarify  the  distinctrons  between  complaint  categories 
B.14,  D.29,  and  M.96,  all  of  which  involve  communk:ation/language 
barriers  and  yet  are  different  types  of  problems  (as  explained,  in  the 
"Complaint  Codes"  attachment  to  the  instructions). 

The  instructions  emphasize  that  supplies  not  provided  as  part  of  the 
daily  rate  should  be  coded  under  E.36,  "Billing,  etc." 

The  instructions  as  well  as  the  form  emphasize  that  problems  with  a 
referral  agency  failing  to  substantiate  a  complaint  should  t>e  coded 
under  the  Part  III  E.2.d.2)  dispositk)n  category. 

The  instructions  emphasize  in  that  complaints  about  "nutrients  out-of- 
date"  should  be  categorized  under  J.71  dealing  with  food  quality. 

The  instructions  clarify  that  "percentage  of  staff  time  spent  on  technk^l 
assistance  for  volunteers"  under  "other  ombudsman  activities "  in- 
cludes staff  resources  devoted  to  the  management  and  administra- 
tk)n  of  the  volunteer  program  as  a  whole 

Add  the  following  to  the  narrative  issues  section,  Pari  II: 

B.  Facility  Closures:  If  your  program  has  worked  on  facility  closures, 
please  include  a  description  of  these  activities,  including  reasons  for 
the  closure(s)  and  outcomes  of  ombudsman  activities." 

C.  Alternative  Care  Systems:  If  your  program  has  been  involved  in 
planning  for  altematives  to  institutional  care  and/or  has  assisted  Indi- 
vidual residents  to  move  to  less  restrictive  settings  of  their  chok:e, 
please  describe  these  activities  and  provide  an  approximate  number 
of  the  individuals  who  have  been  assisted. 

Add  a  form  for  state  certifrcation  of  compliance  with  the  ombudsman 
minimum  funding  and  non-supplantatk)n  provisions  in  the  Act  and  to 
confimri  expenditures  reported  in  the  NORS. 


[FR  Doc.  02-4800  Filed  2-27-02;  8:45  am] 
HLUNG  CODE  4154-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

program  Announcement  02045] 

Cardiovascular  Health  Programs; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availabihty  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement  for 
Cardiovascular  Health  (CVH)  Programs. 
The  cardiovascular  diseases  (CVD)  to  be 
addressed  are  primarily  heart  disease 
and  stroke.  This  program  addresses  the 
"Healthy  People  2010"  focus  area  of 
Heart  Disease  and  Stroke  and  associated 
risk  factors  (e.g.,  tobacco  use,  high 
cholesterol,  high  blood  pressure, 
physical  inactivity,  and  poor  nutrition). 

The  Centers  for  Disease  Control  and 
Prevention,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion  (NCCDPHP)  is  issuing  this 
Program  Annoimcement  in  an  effort  to 
simphfy  and  streandine  the  grant  pre- 
and  post-award  administrative  process, 
provide  increased  flexibility  in  the  use 
of  funds,  measure  performance  related 
to  each  grantee's  stated  objectives  and 


identify  and  establish  the  long-term 
goals  of  a  CVH  program  through  stated 
performance  measures.  Some  examples 
of  the  benefits  of  the  streamline  process 
are:  elimination  of  separate  documents 
(continuation  application  and  semi- 
annual progress  report)  to  issue  a 
continuation  award;  consistency  in 
reporting  expectations;  elevation  to  a 
Comprehensive  Program  based  on 
performance  when  funds  are  available; 
and  increased  flexibility  within 
approved  budget  categories. 

Existing  grantees  imder  Program 
Annoimcement  numbers  98084  or 
00091  will  have  their  grant  project 
periods  extended  to  FY  2007  upon 
receipt  of  a  technically  acceptable 
application.  Other  eligible  applicants 
will  have  an  opportunity  to  compete  for 
funding. 

The  purpose  of  the  program  is  to 
assist  States  in  developing, 
implementing,  and  evaluating 
cardiovascular  health  promotion, 
disease  prevention,  and  control 
programs  and  eliminating  health 
disparities;  and  to  assist  States  in 
developing  their  Core  Capacity 
Programs  into  Comprehensive  Programs. 
Core  Capacity  Programs  are  the 
foundation  upon  which  comprehensive 
cardiovascular  health  programs  are 
built.  (See  Logic  Model  for  the  State 
Cardiovascular  Health  program  in 
Attachment  I  Background  and 
Attachment  IK  Performance  Measures 


for  a  Comprehensive  Program)  in  the 
application  kit. 

To  improve  the  cardiovascular  health 
of  all  Americans,  every  State  health 
department  should  have  the  capacity, 
commitment,  and  resources  to  carry  out 
a  comprehensive  cardiovascular  health 
promotion,  disease  prevention  and 
control  program  (See  Attachment  II  Core 
Capacity  and  Comprehensive  Program 
Descriptions)  in  the  application  kit. 

B.  Eligible  Applicants 

Assistance  will  be  provided  oiUy  to 
the  health  departments  of  States  or  their 
bona  fide  agents,  including  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  under  a  competitive  review 
process. 

States  ciurently  receiving  CDC  funds 
for  Core  Capacity  Programs  under 
Program  Announcements  98084  or 
00091.  entitled  State  Cardiovascular 
Health  Programs,  are  eligible  to  apply 
for  Core  Capacity  or  Comprehensive 
Program  funding. 

The  following  22  Core  Capacity 
States/Health  Departments  are  eligible 
to  apply  for  Core  Capacity  or 
Comprehensive  Program  funding: 

Alabama,  Alaska,  Arkansas,  Colorado, 
Connecticut,  District  of  Columbia, 
Georgia,  Illinois,  Kentucky,  Louisiana, 
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Massachusetts,  Minnesota,  Mississippi, 
Montana,  Nebraska.  Ohio,  Oklahoma, 
Oregon,  Tennessee,  Utah,  West  Virginia, 
and  Wisconsin. 

States  currently  receiving  CDC  funds 
for  Comprehensive  Programs  under 
Program  Announcements  98084  or 
00091.  entitled  State  Cardiovascular 
Health  Programs,  are  eligible  to  apply 
for  Comprehensive  Program  funding 
only. 

The  following  6  Comprehensive 
Program  States/Health  Departments  are 
eligible  to  apply  for  Comprehensive 
Program  funds  only: 

Commonwealth  of  Virginia,  Maine, 
Missouri,  New  York,  North  Carolina, 
and  South  Carolina  Health  Departments. 

All  applications  received  from  cmrent 
grant  recipients  under  Program 
Announcements  98084  or  00091  will  be 
funded  for  either  Core  Capacity  or 
Comprehensive  Programs,  pending 
approval  of  a  technically  acceptable 
application. 

Applications  for  Comprehensive 
funding  received  from  current  grant 
recipients  that  are  not  funded  will 
continue  with  Core  Capacity  funding. 

As  a  contingency,  currently  funded 
Core  Capacity  recipients  should  provide 
a  separate  Core  Work  plan,  budget,  and 
budget  justification  that  address  Core 
Capacity  recipient  activities  to  expedite 
the  award  process. 

State  health  departments  are  uniquely 
qualified  to  define  the  cardiovascular 
disease  problem  throughout  the  State,  to 
plan  and  develop  statewide  strategies  to 
reduce  the  burden  of  CVD,  to  provide 
overall  State  coordination  of 
cardiovascular  health  promotion, 
disease  prevention,  and  control 
activities  among  partners,  lead  and 
direct  communities,  to  direct  and 
oversee  interventions  within 
overarching  State  policies,  and  to 
monitor  critical  aspects  of  CVD. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

C.  Availability  of  Funds 

Approximately  $16,000,000  is 
available  in  FY  2002  to  fund 
approximately  31  awards. 
Approximately  $6,700,000  is  available 
to  fund  22  existing  Core  Capacity 
Programs  grantees  imder  Program 
Announcement  numbers  98084  and 
00091.  It  is  expected  that  the  average 
award  will  be  $300,000,  ranging  from 
$250,000  to  $400,000.  Approximately 
$7,300,000  is  available  to  fund  6 
existing  Comprehensive  Programs 
grantees  under  Program  Announcement 


98084  and  00091.  It  is  expected  that  the 
average  award  will  be  $1,000,000, 
ranging  from  $850,000  to  $1,400,000. 

Approximately  $1,000,000  is  available 
in  FY  2002  for  one  or  two  existing  Core 
Capacity  Programs  grantees  imder 
Program  Announcement  numbers  98084 
and  00091  to  receive  Comprehensive 
level  funding. 

In  addition,  approximately  $1,000,000 
is  available  in  FY  2002  to  fund  one  to 
three  new  Core  Capacity  Programs  or 
approximately  one  new  Comprehensive 
Program.  Requests  for  these  hmds  will 
be  competitive  and  will  be  reviewed  by 
an  independent  objective  review  panel. 
It  is  expected  that  the  average  award 
will  be  $300,000,  ranging  from  $250,000 
to  $400,000  for  new  Core  Capacity 
Programs.  It  is  expected  that  the  average 
award  will  be  $1,000,000,  ranging  from 
$850,000  to  $1,400,000  for  new 
Comprehensive  Programs.  It  is  expected 
that  Core  Capacity  and  Comprehensive 
Program  awards  under  this  Program 
Annoimcement  will  begin  on  or  about 
June  30,  2002  and  will  be  made  for  a  12- 
month  budget  period  within  a  project 
period  of  up  to  five  years.  Fimding 
estimates  may  change. 

Applicants  should  submit  two  (2) 
separate  budgets  in  response  to  this 
Program  Annoimcement:  (1)  A  detailed 
budget  and  narrative  justification  that 
supports  the  activities  for  year  one 
fimding  in  response  to  this  Program 
Announcement  for  FY  2002  support, 
and  (2)  a  categorical  budget  consistent 
with  budget  Form  424A  for  each  year  2 
through  5  that  describes  the  financial 
resources  that  would  be  needed  for 
these  funding  years  to  fully  fund  a 
Cardiovascular  Health  program  over  a 
five-year  project  period. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  progress  reports 
and  the  availability  of  funds. 

1.  Use  of  Funds 

Cooperative  agreement  funds  may  be 
used  to  support  personnel  and  to 
purchase  equipment,  supplies,  and 
services  directly  related  to  program 
activities  and  consistent  with  the  scope 
of  the  cooperative  agreement.  Funds 
provided  under  this  Program 
Aimouncement  are  not  intended  to  be 
used  to  conduct  research  projects. 
Cooperative  agreement  funds  may  not 
be  used  to  supplant  State  or  Local 
funds.  Cooperative  agreement  funds 
may  not  be  used  to  provide  patient  care, 
personal  health  services,  medications, 
patient  rehabilitation,  or  other  cost 
associated  with  the  treatment  of  CVD. 
Although  public  health  may  have  an 
assurance  role  in  health  screening,  it  is 


not  recommended  that  these  funds  be 
used  to  provide  health  screening. 

As  part  of  the  increased  flexibility 
efforts,  applicants  are  encouraged  to 
maximize  the  public  health  benefit  from 
the  use  of  CDC  funding  within  the 
approved  budget  line  items  and  to 
enhance  the  grantee's  ability  to  achieve 
stated  goals  and  objectives  and  to 
respond  to  changes  in  the  field  as  they 
occur  within  the  scope  of  the  award. 
Recipients  also  have  the  ability  to 
redirect  up  to  25  percent  of  the  total 
approved  budget  or  $250,000, 
whichever  is  less,  to  achieve  stated 
goals  and  objectives  within  the  scope  of 
the  award  except  irom  categories  that 
require  prior  approval  such  as  contracts, 
change  in  scope,  and  change  in  key 
personnel.  A  list  of  required  prior 
approval  actions  will  be  included  in  the 
Notice  of  Grant  Award. 

Applicants  are  encouraged  to  identify 
and  leverage  opportunities,  which  will 
also  enhance  the  recipient's  work  with 
other  State  health  department  programs 
that  address  related  chronic  diseases  or 
risk  factors.  This  may  include  cost 
sharing  to  support  a  shared  position 
such  as  Chronic  Disease  epidemiologist, 
health  communication  specialist, 
program  evaluator,  or  policy  analyst  to 
work  on  risk  factors  or  other  activities 
across  units/departments  within  the 
State  health  department.  This  may 
include,  but  is  not  limited  to,  joint 
planning  activities,  joint  funding  of 
complementary  activities  based  on 
program  recipient  activities,  coalition 
alliances  and  joint  public  health 
education,  combined  development  and 
implementation  of  environmental, 
policy,  systems,  or  community 
interventions  and  other  cost  sharing 
activities  that  cut  across  Chronic 
Disease  Programs  and  related  to 
recipient  program  activities. 

2.  Recipient  Financial  Participation 

Under  the  Comprehensive  Program  of 
this  Program  Announcement,  matching 
funds  are  required  from  State  sources  in 
an  amount  not  less  than  $1  for  each  $5 
of  Federal  funds  awarded.  Applicants 
for  the  Comprehensive  Program  must 
provide  evidence  of  State-appropriated 
resources  targeting  cardiovascular 
health  promotion,  disease  prevention, 
and  control  of  at  least  16  percent  of  the 
total  approved  budget.  A  cost  sharing  or 
match  requirement  may  not  be  met  by 
costs  borne  by  another  federal  grant.  For 
example,  the  Preventive  Health  and 
Health  Services  (PHHS)  Block  Grant 
may  not  be  included  as  State  resource 
evidence. 
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D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  conducting  the 
activities  under  l.a.  (Recipient 
Activities  for  Core  Capacity  Programs), 
l.b.  (Recipient  Activities  for 
Comprehensive  Programs),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities).  For  all 
Core  Capacity  and  Comprehensive 
Program  Recipient  Activities,  efforts  to 
address  tobacco  use,  poor  nutrition, 
physical  inactivity,  diabetes  and  school 
health  should  be  coordinated  with  State 
tobacco,  nutrition,  physical  activity, 
diabetes  and  coordinated  school  health 
programs;  activities  of  these  programs 
should  not  be  duplicated. 

l.a.  Recipient  Activities  for  Core 
Capacity  Programs 

(1)  Develop  and  Coordinate  Partnerships 

Identify,  consult  with,  and 
appropriately  involve  State 
cardiovascular  health  partners  to 
identify  areas  critical  to  the 
development  of  a  State  level 
cardiovascular  health  promotion, 
disease  prevention,  and  control 
program,  coordinate  activities,  avoid 
duplication  of  effort,  and  enhance  the 
overall  leadership  of  the  State  with  its 
partners.  Within  the  State  health 
department,  coordinate  and  collaborate 
with  partners  such  as  tobacco,  nutrition, 
physical  activity,  secondary  prevention, 
diabetes,  school  health,  health 
education,  PHHS  Block  Grant,  state 
minority  health  liaison,  office  on  aging, 
public  information  officer,  laboratory,  as 
well  as  with  data  partners  such  as  vital 
statistics  and  the  State's  Behavioral  Risk 
Factor  Surveillance  System  (BRFSS). 
Within  State  government,  collaborate 
and  partner  with  other  departments 
such  as  education,  transportation,  • 
agriculture,  agency  on  aging,  parks  and 
recreation  and  with  State  agency  data 
partners,  such  as  the  Youth  Risk 
Behavioral  Surveillance  System 
(YRBSS). 

Within  the  State,  collaborate  with 
organizations  that  address  heart  disease 
and  stroke  or  related  risk  factors  [e.g., 
tobacco  use,  high  cholesterol,  high 
blood  pressure,  physical  inactivity,  and 
poor  nutrition)  such  as  the  American 
Heart  Association,  Biking  and  Walking 
Federation,  smoke-fr«e  coalitions. 
Federally  Qualified  Health  Centers, 
State  Quality  Improvement 
Organization,  State  medical  society,  and 
association  of  managed  care 
organizations.  Partners  should  also 
include  organizations  that  improve 
health  and  quality  of  life  (e.g.,  smart 
growth  coalition)  or  provide  access  to  a 


setting  (e.g.,  business  coalition  on 
health)  or  a  Priority  Populations  (e.g.. 
State  black  nurses'  association, 
association  of  Hispanic  congregations. 
State  Indian  health  boards). 
Partnerships  and  collaborative  efforts 
may  develop  into  memorandums  of 
agreement  (MOA)  or  similar  formalized 
arrangements.  The  State  health 
department  should  organize  a  statewide 
work  group  with  representation  from 
many  of  the  groups  mentioned  above  as 
well  as  other  agencies,  professional  and 
voluntary  groups,  academia,  community 
organizations,  the  media,  and  the  public 
to  develop  a  comprehensive  CVH  State 
plan. 

(2)  Develop  Scientific  Capacity  To 
Define  the  Cardiovascular  Disease 
Burden 

Enhance  chronic  disease 
epidemiology,  statistics,  monitoring, 
and  data  analysis  from  existing  data 
systems  such  as  vital  statistics,  hospital 
discharges,  BRFSS  and  YRBSS.  This 
should  include  the  collection  of 
cardiovascular-related  data  using  the 
BRFSS  protocols  and  time  line.  It  is 
recommended  that,  as  an  essential 
element  of  defining  the  burden,  funded 
States  collect  data  on  the  BRFSS 
sections  or  modules  on  Hjrpertension 
Awareness,  Cholesterol  Awareness,  and 
Cardiovascular  Disease  in  odd  years 
(i.e.,  2003,  2005). 

It  is  recommended  that  funded  States 
collect  data  using  the  Module  on  Heart 
Attack  and  Stroke  Signs  and  Symptoms 
in  2005  and  every  four  years  after  2005 
as  a  minimum.  It  is  recommended  that 
State  CVD  burden  data  be  analyzed  for 
program  planning  at  least  every  two 
years  or  as  needed  and  that  a  CVD 
Burden  document  be  published  every 
five  years.  The  enhanced  scientific 
capacity  should  include  efforts  to 
determine: 

(a)  Trends  in  cardiovascular  diseases, 
including  age  of  onset  of  disease  and  age 
at  death. 

(b)  Geographic  distribution  of 
cardiovascular  diseases. 

(c)  Disparities  in  cardiovascular 
diseases  and  related  risk  factors  by  race, 
ethnicity,  gender,  geography,  and  socio- 
economic status. 

(d)  Ways  to  integrate  systems  to 
provide  comprehensive  data  needed  for 
assessing  and  monitoring  the 
cardiovascular  health  of  populations 
and  for  program  plaiming  and 
assessment  of  program  outcomes. 

Monitoring  and  program  evaluation 
are  considered  essential  components  of 
building  scientific  capacity. 

The  evaluation  plan  should  address 
measures  considered  critical  to 
determine  the  success  of  the  program  in 


meeting  the  required  program  activities, 
and  program  results  should  be  used  for 
program  improvement.  Evaluation 
should  also  address  implementation  of 
required  program  activities. 

(3)  Develop  an  Inventory  of  Policy  and 
Environmental  Strategies 

Develop  an  assessment  of  existing 
polices  and  environmental  supports 
related  to  CVD  risk  factors  (e.g.,  tobacco 
use,  high  cholesterol,  high  blood 
pressure,  physical  inactivity,  and  poor 
nutrition)  and  related  conditions  (e.g., 
diabetes  and  obesity).  Information  from 
the  assessment  or  environmental  scan 
should  be  used  for  program  planning 
and  priority  setting  related  to  key 
polices  and  environmental  supports  to 
be  addressed  by  the  CVH  State  program. 
For  example,  if  the  inventory  shows  that 
the  State  has  policies  restricting  tobacco 
use  in  public  buildings,  then  the  CVH 
State  program  might  not  focus  on  this 
policy  issue. 

The  inventory  would  assess  public 
policies  (e.g..  State  policies,  regulations, 
and  legislation),  as  well  as 
organizational  policies  (e.g.,  policies  in 
schools,  worksites,  health  care,  and 
communities).  The  inventory  should 
address  the  needs  of  Priority 
Populations,  and  should  focus  on 
primary  and  secondary  prevention  of 
cardiovascular  diseases  and  related  risk 
factors  (e.g.,  tobacco  use.  high 
cholesterol,  high  blood  pressure, 
physical  inactivity,  and  poor  nutrition) 
and  related  conditions  (e.g.,  diabetes 
and  obesity).  The  initial  focus  of  the 
inventory  should  be  on  assessing 
policies  at  the  State  level  that  have  an 
impact  on  settings:  schools,  worksites, 
health  care,  and  conununities  (e.g..  State 
legislation  or  Department  of  Education 
polices  that  may  affect  CVH-related 
policies  in  schools  {see  www.cdc.gov/ 
nccdphp/dash/shpps  for  school  policy 
data).  State-level  agency  policies  which 
affect  whether  a  percentage  of  highway 
funds  are  dedicated  to  transportation 
alternatives  which  encourage  people  to 
be  physically  active,  and  association 
policies  that  provide  guidance  for  use  of 
accepted  guidelines  for  the  prevention 
and  control  of  CVD  in  health  care 
settings.  Dining  the  project  period,  the 
inventory  should  assess  supports  at  the 
State-level  and  then  at  other  levels  (e.g.. 
district,  local)  for  each  of  the  four 
settings  (e.g.,  schools,  worksites,  health 
care,  and  communities). 

Items  inventoried  could  include 
issues  related  to  food  service  policies; 
availability  of  environmental  strategies 
for  being  active  such  as  recreation 
centers,  parks,  walking  trails;  and 
restrictions  on  tobacco  use.  Health  care- 
related  policy  and  environmental  issues 
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should  relate  to  the  guidelines  on 
standards  of  care  for  primary  and 
secondary  prevention  and  should  be 
assessed  in  collaboration  with  the  State 
Quality  Improvement  Organization, 
purchasers  of  medical  care,  managed 
care  organizations,  and  consumers. 

(4)  Develop  or  Update  a  CVH  State  Plan 

Develop  or  update  a  comprehensive 
State  Plan  for  cardiovascular  health 
promotion,  disease  prevention,  and 
control  to  include  specific  objectives  for 
future  reductions  in  heart  disease  and 
stroke  and  related  risk  factors  and  the 
promotion  of  heart  health.  Develop  a 
thorough  description  of  the 
cardiovascular  disease  burden 
geographically  and  demographically,  set 
objectives,  and  include  population- 
specific  strategies  for  achieving  the 
objectives.  The  strategies  should 
emphasize  population-based  policy  and 
environmental  approaches  and 
education  as  well  as  the  increased 
awareness  of  signs  and  symptoms  of 
primarily  heart  attack  and  stroke.  It 
should  address  the  needs  of  Priority 
Populations.  The  strategies  may  also 
include  planning  for  program 
development  within  settings, 
particularly  culturally  appropriate 
strategies  to  reach  Priority  Populations. 
Partners  should  be  involved  in  the 
development  and  implementation  of  the 
cardiovascular  health  State  Plan.  The 
CVH  State  Plan  may  be  a  stand  alone 
plan  or  an  identifiable  section  within 
another  State  plan. 

(5)  Provide  Training  and  Technical 
Assistance 

Increase  the  skill-level  of  State  and 
local  health  department  staff  and 
partners  in  areas  such  as  population- 
based  interventions,  policy  and 
environmental  strategies,  CVD  and 
related  risk  factors  (e.g.,  tobacco  use, 
high  cholesterol,  high  blood  pressiue, 
physical  inactivity,  and  poor  nutrition), 
secondary  prevention,  communication, 
epidemiology,  cultiual  competence,  use 
of  data  in  program  planning,  and 
program  planning  and  evaluation. 
Training  may  include  provision  of 
technical  assistance  to  communities, 
worksites,  health  care  sites,  schools,  and 
faith-based  organizations. 

(6)  Develop  Population-Based  Strategies 

Develop  plans  for  population-based 
intervention  strategies  to  promote 
cardiovascular  health,  primary  and 
secondary  prevention  of  cardiovascular 
diseases  and  related  risk  factors  (e.g., 
tobacco  use,  high  cholesterol,  high 
blood  pressure,  physical  inactivity,  and 
poor  nutrition);  increase  awareness  of 
signs  and  symptoms  of  primarily  heart 


attack  and  stroke,  educate  about  the 
need  for  pohcy  and  environmental 
approaches,  and  reduce  the  burden  of 
cardiovascular  diseases  in  the  State.  The 
strategies  may  include  working  with 
State-level  organizations,  health 
systems,  worksites,  schools,  media, 
community  organizations,  non- 
traditional  partners  and  government 
agencies  as  effective  means  to  reach 
people. 

System  changes  are  encoiu^ged  in 
four  settings:  schools,  worksites,  health 
care,  and  communities.  Interventions 
within  systems  are  encoiuaged  at  the 
highest  level  possible,  for  example, 
activities  with  business  coalitions  and 
imions  rather  than  individual  worksites 
and  with  managed  care  organizations 
(MCOs)  and  State  medical  associations 
rather  than  individual  healthcare 
settings  or  physicians.  Information 
regarding  the  CVD  burden  in  the  State 
and  information  from  the  inventories 
should  be  used  to  identify  priority  areas 
for  interventions. 

(7)  Develop  Cultiually-Competent 
Strategies  for  Priority  Populations 

Develop  plans  for  enhanced  program 
efforts  to  address  Priority  Populations. 
Specify  how  interventions  would  be 
designed  appropriately  for  the  Priority 
Populations  to  be  addressed.  Strategies 
should  focus  on  policy  and 
environmental  approaches  specific  for 
the  population  to  be  addressed  but  may, 
on  a  limited  basis,  include  interventions 
such  as  community  events  and 
campaigns  designed  to  increase 
awareness  of  the  cardiovascular  disease 
biu-den  and  risk  factors  (e.g.,  tobacco 
use,  high  cholesterol,  high  blood 
pressiue,  physical  inactivity,  and  poor 
nutrition)  in  the  Priority  Populations 
and  to  promote  policy  and 
environmentEil  strategies  to  improve 
cardiovascular  health  and  reduce  risk 
factors.  Initiatives  may  be  used  to 
demonstrate  the  effectiveness  of 
selected  strategies  or  as  a  means  to 
generate  commimity  support  for  policy 
and  environmental  strategies. 

l.b.  Recipient  Activities  for 
Comprehensive  Programs 

In  addition  to  continuing  and 
enhancing  the  Recipient  Activities  for 
Core  Capacity  Programs,  Activities  1-5, 
Comprehensive  Program  will: 

(1)  Implement  Population-Based 
Intervention  Strategies  Consistent  With 
the  State  Plan 

Strategies  should  include  policy  and 
environmental  appioaches,  education 
and  awareness  supportive  of  the  need 
for  pohcy  and  environmental 
approaches,  and  other  popiUation-based 


approaches.  Priority  intervention 
strategies  include  changes  in  policies 
and  physical  and  social  environments  or 
settings  to  make  the  settings  supportive 
of  heart  health  and  the  prevention  of 
CVD.  Priority  education  and  awareness 
strategies  would  include 
communication  efforts  to  address  CVD 
and  risk  factors,  need  for  policy  and 
environmental  approaches  and 
awareness  of  signs  and  symptoms, 
primarily  of  heart  attack  and  stroke.  The 
CDC  Cynergy,  CVH  edition,  is  a 
communication  planning  tool  in  CD- 
ROM  format  that  may  be  used  by  States 
to  plan  health  communication  activities 
within  a  public  health  context. 

These  strategies/interventions  may  be 
disseminated  through  various  settings 
and  groups  including  State-level 
organizations,  health  care  systems, 
worksites,  schools,  community 
organizations,  governments,  and  the 
media.  Interventions  should  be 
population-based,  with  objectives 
established  that  specify  the  population- 
wide  changes  sought.  Approaches 
should  emphasize  State-level  activities 
that  bring  about  policy  and 
environmental  systems  changes.  Any 
approach  should  extend  to  a  relatively 
large  proportion  of  the  population  to  be 
addressed,  rather  than  a  few  selected 
communities.  Interventions  should  be 
coordinated  such  that  health  messages, 
policies,  and  environmental  measures 
are  consistent,  the  most  cost-effective 
methods  are  used  for  reaching  the 
populations,  and  duplication  of  effort  is 
avoided.  Interventions  should  address 
tobacco  use,  elevated  blood  pressure, 
elevated  cholesterol,  physical  inactivity, 
poor  nutrition,  diabetes,  and  secondary 
prevention.  Implementation  may  extend 
to  grants  and  contracts  with  local  health 
agencies,  communities,  and  nonprofit 
organizations. 

(2)  Implement  Strategies  Addressing 
Priority  Populations 

These  strategies  may  include 
interventions  directed  to  specific 
communities  and  segments  of  the 
population,  and  may  include  all 
appropriate  modes  of  interventions 
needed  to  reach  the  populations  to  be 
addressed.  These  strategies  may  include 
more  intensive,  directed  interventions 
by  organizations  concerned  with 
improving  the  health  and  quality  of  Ufe 
of  Priority  Populations,  including  State- 
level  organizations,  work  sites,  health 
care  sites,  communities,  and  schools. 
Priority  intervention  strategies  include 
changes  in  policies  and  physical  and 
social  environments  or  settings  to  make 
the  settings  supportive  of  heart  health 
and  the  prevention  of  CVD.  Priority 
education  and  awareness  strategies 
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should  include  heedth  communication 
efforts  to  address  CVD  and  risk  factors, 
need  for  policy  and  environmental 
approaches  and  awareness  of  signs  and 
symptoms,  primarily  of  heart  attack  and 
stroke. 

(3)  Specify  and  Evaluate  Intervention 
Components 

Design  and  implement  a  program 
evaluation  system.  The  evaluation  plan 
should  address  measures  considered 
critical  to  determine  the  success  of  the 
program,  and  evaluation  results  should 
be  used  for  program  improvement. 
Evaluation  should  be  limited  in  scope  to 
address  strategy  implementation, 
changes  in  policies  and  the  physical  and 
social  environments  affecting 
cardiovascular  health.  Evaluation 
should  not  include  comparison 
commiuiities  or  quasi-experimental 
designs.  Evaluation  should  cover  both 
population-based  strategies  as  well  as 
targeted  strategies  focused  on  Priority 
Populations.  Evaluation  should  rely 
primarily  upon  existing  data  systems. 

(4)  Implement  Professional  Education 
Activities 

Provide  or  collaborate  with  partners 
to  provide  professional  education  to 
health  providers  and  others  to  assure 
appropriate  standards  of  care  for 
primary  and  secondary  prevention  of 
CVD  are  offered  routinely  to  all. 

(5)  Collaborate  on  Secondary  Prevention 
Strategies 

Secondary  prevention  activities 
should  be  integrated  into  such  things  as 
partnerships,  policy  and  environmental 
changes,  and  training  and  education  in 
areas  such  as  hypertension,  high 
cholesterol,  stroke,  heart  attack, 
diabetes,  and  congestive  heart  failure  to 
ensure  that  recognized  guidelines  for 
secondary  guidelines  are  followed. 
Activities  in  secondary  prevention 
should  include  monitoring  the  delivery 
of  secondary  prevention  practices  (e.g., 
drug  therapy,  physical  activity 
regimens,  dietary  changes,  and 
hypertension  and  lipid  management) 
and  collaborating  with  partners  on 
professional  education  and  policy  and 
practice  change  related  to  the 
I      implementation  of  the  guidelines  on 
'      standards  of  care  for  CVD.  Development 
of  monitoring  systems  and 
implementation  of  approaches  for 
secondary  prevention  practices  should 
be  coordinated  with  partners  such  as  the 
State  Quality  Improvement 
Organization,  Federally  Qualified 
Health  Centers,  managed  care  providers, 
Medicaid,  major  employers,  insurers, 
other  organized  health  care  providers, 
and  purchasers  of  health  care. 


Secondary  prevention  strategies  may  be 
integrated  with  professional  education 
initiatives. 

2.  CDC  Activities 

a.  Provide  technical  assistance  in  the 
coordination  of  monitoring  and  other 
data  systems  to  measure  and 
characterize  the  burden  of 
cardiovascular  diseases.  Provide 
technical  assistance  in  the  design  of 
monitoring  instruments  and  sampling 
strategies,  and  provide  assistance  in  the 
processing  of  data  for  States.  Provide 
data  on  populations  at  highest  risk. 
Provide  data  for  national-level 
comparisons. 

b.  Collaborate  with  the  States  and 
other  appropriate  peirtners  to  develop 
and  disseminate  programmatic  guidance 
and  other  resources  for  specific 
interventions,  media  campaigns,  and 
coordination  of  activities. 

c.  Collaborate  with  the  States  and 
other  appropriate  partners  to  develop 
and  disseminate  recommendations  for 
policy  and  environmental  interventions 
including  the  measurement  of  progress 
in  the  implementation  of  such 
interventions. 

d.  Collaborate  with  appropriate 
public,  private,  and  nonprofit 
organizations  to  coordinate  a  cohesive 
national  program. 

e.  Provide  technical  assistance  to  the 
State  public  health  laboratory  or 
contract  laboratory  to  standardize 
cholesterol,  high  density  lipoproteins, 
and  triglyceride  measurements. 

f.  Provide  training  and  technical 
assistance  regarding  the  coordination  of 
interventions,  policy  and  environmental 
strategies,  and  population-based 
strategies. 

E.  Content 

Applications 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
appUcation  will  be  evaluated  using  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  yoiu  program 
plan.  Applications  for  the  Core  Capacity 
Program  should  not  exceed  52  double- 
spaced  pages,  printed  on  one  side,  with 
one  inch  margins,  in  12-point  font, 
excluding  budget,  justification,  and 
appendixes.  Applications  for  the 
Comprehensive  Program  should  not 
exceed  90  double-spaced  pages,  printed 
on  one  side,  with  one  inch  margins,  in 
12-point  font,  excluding  budget, 
justification,  and  appendixes.  All 
appUcants  should  also  submit 
appendices  including  resiunes,  job 
descriptions,  organizational  chart. 


facilities,  and  any  other  supporting 
dociunentation  as  appropriate.  All 
materials  must  be  suitable  for 
photocopying  (i.e.,  no  audiovisual 
materials,  posters,  tapes,  etc.). 

Applicants  may  apply  for  funding  of 
either  Core  Capacity  Program  or 
Comprehensive  Program,  but  not  both, 
and  must  designate  in  the  Executive 
Summary  of  their  application  the 
component -(Core  Capacity  Program  or 
Comprehensive  Program)  for  which  they 
are  applying.  Provide  the  following 
information: 

1.  Executive  Smnmary 

All  applicants  must  provide  a 
summary  of  the  program  described  in 
the  proposal  (two  pages  maximum 

2.  Core  Capacity  Program 

(Application  portion  of  the  Core 
Capacity  Program  application  may  not 
exceed  50  double-spaced  pages  using 
12-point  font): 

a.  Staffing  (not  included  in  50-page 
limitation).  Describe  program  staffing 
and  qualifications  including  access  to 
expertise  in  tobacco,  physiccd  activity, 
nutrition,  secondary  prevention, 
epidemiology,  and  evaluation.  Provide 
organizational  chart,  resumes,  job 
descriptions,  and  experience  for  all 
budgeted  positions.  Describe  lines  of 
communication  between  various  related 
chronic  disease  programs  and  risk 
factors.  It  is  recommended  that  staff 
include  a  full-time  program  manager 
and  a  one-half  time  chronic  disease 
epidemiologist.  Assurance  should  be 
given  that  stciff  have  the  skills  to  carry 
out  Recipient  Activities,  such  as 
program  development,  health  education, 
and  partnership  development. 

b.  Facilities  (not  included  in  50-page 
limitation).  Describe  facilities  and 
resources  available  to  the  program, 
including  equipment  available, 
communications  systems,  computer 
capabilities  and  access,  and  laboratory 
facilities  if  appropriate. 

c.  Background  and  Need.  Describe  the 
need  for  funding  and  the  current 
resources  available  for  Core  Capacity 
activities,  to  include: 

(1)  The  overall  State  cardiovascular 
disease  problem. 

(2)  The  geographic  patterns,  trends, 
age,  gender,  racial  and  ethnic  patterns, 
and  other  measures  or  assessments. 

(3)  The  barriers  the  State  currenUy 
faces  in  developing  and  implementing  a 
Statewide  program  for  the  prevention  of 
cardiovascular  diseases. 

(4)  The  advisory  groups,  partnerships, 
or  coalitions  currentiy  involved  with  the 
State  health  department  for 
cardiovascular  disease  prevention  and 
control,  including  the  current  chronic 
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disease  programs  within  the  State  health 
department  and  present  linkages  with 
those  programs. 

(5)  The  gaps  in  resources,  staffing, 
capabilities,  and  programs  that,  if 
addressed,  might  further  the  progress  of 
cardiovascular  disease  prevention. 

d.  Core  Capacity  Work  Plan.  Provide 
a  work  plan  that  addresses  each  of  the 
required  Core  Capacity  elements  cited 
in  the  Recipient  Activities  section 
above,  to  include  the  following 
information: 

(1)  Program  objectives  for  each  of  the 
Recipient  Activities.  Objectives  should 
describe  what  is  to  happen,  by  when, 
and  to  what  degree. 

(2)  The  proposed  methods  for 
achieving  each  of  the  objectives. 

(3)  The  proposed  partnerships  and 
collaborations  for  achieving  each  of  the 
objectives. 

(4)  The  proposed  plan  for  evaluating 
progress  toward  attainment  of  the 
objectives. 

(5)  A  milestone,  time  line,  and 
completion  chart  for  all  objectives  for 
the  project  period. 

e.  Core  Capacity  Program  Budget. 
Provide  a  detailed  line-item  budget  with 
justifications  consistent  with  the 
purpose  and  proposed  objectives,  using 
the  format  on  PHS  Form  5161-1. 
Applicants  are  encouraged  to  include 
budget  items  for  travel  for  two  trips  to 
Atlanta,  Georgia  for  two  individuals  to 
attend  a  three-day  training  and  technical 
assistance  workshops. 

Supporting  materials  such  as 
organizational  charts,  tables,  position 
descriptions,  relevant  publications, 
letters  of  support  that  specify  the  type 
of  support.  MOA,  etc.,  should  be 
included  in  the  appendixes  and  be 
reproducible.  Materials  included  in  the 
appendixes  should  be  responsive  to  the 
Program  Announcement.  Including 
extensive  materials  is  not 
recommended. 

3.  Comprehensive  Program  (Application 
portion  of  the  Comprehensive  Program 
application  may  not  exceed  90  double- 
spaced  pages  using  12  point  font) 

a.  Background  and  Need. 

(1)  Provide  evidence  that  the  State 
health  department  has  significant  core 
capacity  as  specified  in  the  Core 
Capacity  Program  Recipient  Activities  1 
through  5. 

(2)  Provide  a  description  of  the  overall 
biu-den  of  Cardiovascular  disease  and 
related  risk  factors  in  the  State  and  the 
need  for  support  in  the  State;  the 
geographic  and  demographic 
distribution,  age,  sex,  racial  and  ethnic 
groups,  educational,  and  economic 
patterns  of  the  diseases  as  well  as  the 
trends  over  time.  Describe  the  key 


barriers  to  successful  implementation  of 
a  statewide  program  for  prevention  of 
cardiovascular  diseases  within  the  State; 
partnerships  and  collaboration  with 
related  agencies,  and  the  status  of 
policies  and  environmental  approaches 
in  place  that  influence  risk  factors  and 
public  awareness.  Provide  a  description 
of  the  populations  to  be  addressed, 
including  Priority  Populations,  and 
their  constituencies  and  leadership 
potential  to  develop  and  conduct 
program  activities. 

b.  Staffing  (not  included  in  90-page 
limitation).  Describe  project  staffing  and 
qualifications  including  access  to 
expertise  in  tobacco,  physical  activity, 
nutrition,  secondary  prevention, 
evaluation,  and  epidemiology.  Provide 
organizational  chart,  curriculum  vitae, 
job  descriptions,  and  experience  needed 
for  all  budgeted  positions.  Describe 
lines  of  communication  between  various 
related  chronic  disease  programs.  It  is 
recommended  that  staff  include  a  full- 
time  program  manager  and  at  least  a 
one-half  time  chronic  disease 
epidemiologist.  Assurance  should  be 
given  that  staff  have  the  skills  to  carry 
out  Recipient  Activities,  such  as 
program  development,  health  education, 
partnership  development,  policy 
development,  evaluation,  and  training. 

c.  State  Plan.  Provide  the  ciurent  State 
plan  (dated  January  1997  or  later)  that 
includes  population-based  policy  and 
environmental  strategies  as  well  as 
strategies  for  implementing  programs 
which  utilize  health  care  settings, 
worksites,  the  media,  schools,  and 
commimities;  and  which  includes 
strategies  addressing  specific  Priority 
Populations  and  communities. 

a.  Comprehensive  Program  Work 
Plan.  Address  briefly  how  each  of  the 
Core  Capacity  recipient  activities,  cited 
in  the  Recipient  Activities  section  above 
vdll  be  continued  and  enhanced. 
Address  each  of  the  required 
Comprehensive  Program  recipient 
activities  cited  in  the  Recipient 
Activities  section  above  in  sufficient 
detail  to  describe  the  results  expected 
and  how  the  State  will  achieve  the 
results.  Objectives  and  strategies  should 
be  consistent  with  the  State  Plan  and 
specify  Priority  Populations  to  be 
addressed,  communities,  or  geographic 
areas  of  concern;  complete  listings  of 
the  policy  and  environmental  changes 
sought  to  create  heart-healthy 
environments  for  the  population;  other 
intervention  strategies;  coordination 
among  State  partners;  and  strategies  for 
closing  the  gaps  in  cardiovascular 
disease  disparities.  Interventions  should 
be  expressed  in  terms  of  changes  sought 
for  the  general  population  as  well  as 
changes  in  Priority  Populations  to  be 


addressed.  Population-based  approaches 
should  extend  to  a  relatively  large 
proportion  of  the  State  population 
rather  than  a  few  selected  communities. 
Targeted  strategies  should  clearly  define 
the  Priority  Populations  to  be  addressed. 
Objectives  should  describe  what  is  to 
happen,  by  when,  and  to  what  degree. 
A  milestone  and  activities  completion 
chart  or  time  line  should  be  provided 
for  all  objectives  for  the  project  period. 

e.  Evaluation.  Provide  a  description  of 
monitoring  activities  that  include 
mortality,  changes  in  environmental  and 
policy  indicators,  and  behavioral  risk 
factors  including  statistically  valid 
estimates  for  populations  to  be 
addressed.  Describe  the  capability  for 
special  one-time  surveys  to  be 
conducted  by  the  State.  Describe  how 
each  of  the  program  elements  will  be 
evaluated  and  which  measures  are 
considered  critical  to  monitor  for 
evaluating  the  success  of  the  program. 
Describe  the  various  existing  data 
systems  to  be  employed,  how  the 
systems  might  be  adapted,  and  the 
specific  program  elements  to  be 
evaluated  by  those  systems.  Describe  the 
schedules  for  data  collection  and  when 
analyses  of  the  data  will  become 
available. 

i.  Collaboration.  Provide  letters  of 
support  describing  the  natujre  and  extent 
of  involvement  by  outside  partners  and 
coordination  among  State  health 
department  programs,  other  State 
agencies,  and  non-governmental  health 
and  non-health  organizations.  Describe 
how  the  overall  delivery  of 
interventions  for  Priority  Populations 
will  be  enhanced  by  these  collaborative 
activities. 

g.  Training  Capability.  Provide  a 
description  of  training  sessions  for 
health  professionals  provided  within 
the  past  three  years.  Include  agendas, 
dates,  professional  status  or  occupation, 
and  number  of  attendees.  Provide  other 
evidence  of  training  capabilities  deemed 
appropriate  to  the  program. 

h.  Comprehensive  Program  Budget 
Justification.  Provide  a  line-item  budget 
consistent  with  CDC  Form  0.1246  along 
with  appropriate  justifications. 
Applicants  are  encouraged  to  include 
budget  items  for  travel  for  two  trips  to 
Atlanta.  Georgia  for  two  individuals  to 
attend  a  three-day  training  and  technical 
assistance  workshops.  State  matching 
funds  should  be  listed  on  question  15 
(estimated  funding)  of  the  application 
face  page  and  Section  C  of  the  Budget 
Information  worksheet. 
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F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
CDC  form  0.1246.  Forms  are  available  in 
the  application  kit  and  at  the  following 
Internet  address:  www.cdc.gov/od/pgo/ 
forminfo.btm. 

On  or  before  April  17,  2002,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  will  be  retiuned 
to  the  applicant. 

G.  Evaluation  Criteria 

Each  competitive  application  will  be 
evaluated  individually  against  the 
following  criteria  by  an  independent 
review  group  appointed  by  CDC. 
Applications  received  from  grantees 
funded  under  Program  Aimouncement 
number  98094  or  00091  will  be 
reviewed  by  independent  reviewers 
utilizing  the  Technical  Acceptability 
Review  (TAR)  process. 

Applications  Received  From 

1.  Core  Capacity  Program  (Total  100 
points) 

a.  Staffing  (10  Points). 

The  degree  to  which  the  proposed 
staff  have  the  relevant  background, 
qualifications,  and  experience;  and  the 
degree  to  which  the  organizational 
structure  supports  staffs'  ability  to 
conduct  proposed  activities.  The  degree 
to  which  recommended  staffing  allow 
for  needed  skills.  Confirmation  of 
staffing  that  allows  for  one  FTE  program 
manager  and  .5  FTE  of  a  chronic  disease 
epidemiologist. 

b.  Facilities  (5  Points). 

The  extent  to  which  the  applicant's 
description  of  available  facilities  and 
resources  are  adequate. 

c.  Backgroimd  and  Need  (15  Points). 
The  extent  to  which  the  applicant 

identifies  specific  needs  and  resources 
available  for  Core  Capacity  activities. 


The  extent  to  which  the  funds  will 
successfully  fill  the  gaps  in  State 
capabilities. 

d.  Core  Capacity  Work  Plan  (60 
Points). 

(1)  (20  Points)  The  extent  to  which  the 
plan  for  achieving  the  proposed 
activities  appears  realistic  and  feasible 
and  relates  to  the  stated  program 
requirements  and  purposes  of  this 
cooperative  agreement. 

(2)  (20  Points)  The  extent  to  which  the 
proposed  methods  for  achieving  the 
activities  appear  realistic  and  feasible 
and  relate  to  the  stated  program 
requirements  and  piuposes  of  the 
cooperative  agreement. 

(3)  (10  Points)  The  extent  to  which  the 
proposed  plan  for  evaluating  progress 
toward  meeting  objectives  and  assessing 
impact  appears  reasonable  and  feasible. 

(4)  (10  Points)  The  degree  to  which 
partnerships,  within  and  external  to  the 
State  health  department,  are 
demonstrated  through  documented  and 
collaborative  activities  and  letters  of 
support  that  describe  the  natiue  and 
extent  of  involvement  and  commitment. 

e.  Objectives  (10  Points). 

The  degree  to  which  objectives  are 
specific,  time-phased,  measurable, 
realistic,  and  related  to  identified  needs, 
program  requirements,  and  purpose  of 
the  program. 

f  Budget  (Not  Scored). 

The  extent  to  which  the  budget 
appears  reasonable  and  consistent  with 
the  proposed  activities  and  intent  of  the 
program. 

2.  Comprehensive  Program  (Total  100 
points) 

a.  Background  and  Need  (35  Points). 

(1)  (25  points)  The  extent  to  which  the 
applicant  provides  evidence  that  it  has 
significant  core  capacity  as  specified  in 
the  Core  Capacity  Program  Recipient 
Activities  1-5  (see  Program  Recipient 
Activities  section). 

(2)  (10  Points)  The  extent  to  which  the 
applicant  identifies  specific  needs  in 
relation  to  geographic  and  demographic 
distribution  of  cardiovascular  diseases 
with  particular  emphasis  on  Priority 
Populations;  identifies  trends  in 
mortality  and  risk  factors  (e.g.,  tobacco 
use,  high  cholesterol,  high  blood 
pressure,  physical  inactivity,  and  poor 
nutrition)  and  related  conditions  (e.g., 
diabetes  and  obesity);  identifies  barriers 
to  successful  program  implementation; 
describes  current  partnerships  and 
collaborations;  and  describes  existing 
policy  and  environmental  influences  in 
terms  of  their  affect  on  public  awareness 
and  the  risk  factors  (e.g.,  tobacco  use, 

.  high  cholesterol,  high  blood  pressiu«. 
physical  inactivity,  and  poor  nutrition) 
for  cardiovascular  diseases. 


b.  Staffing  (10  points). 

The  degree  to  which  the  proposed 
staff  have  the  relevant  background, 
qualifications,  and  experience;  the 
degree  to  which  the  organizational 
structure  supports  staffs'  ability  to 
conduct  proposed  activities;  the  degree 
to  which  the  recommended  staffing  and 
skills  are  addressed.  Confirmation  of 
staffing  that  allows  for  one  FTE  program 
manager  and  .5  FTE  of  a  chronic  disease 
epidemiologist. 

c.  Comprehensive  Work  Plan  (40 
Points). 

(1)  (20  Points)  The  extent  to  which  the 
work  plan  addresses  briefly  how  the 
Core  Capacity  recipient  activities  will  be 
continued  and  enhanced  and.  in  detail, 
how  they  will  address  the 
Comprehensive  Program  recipient 
activities.  The  extent  to  which  the  work 
plan  addresses  primary  and  secondary 
prevention  of  CVD  and  promotion  of 
CVH,  policy  and  environmental 
strategies,  education  and  awareness,  and 
other  appropriate  population-based 
approaches  and  the  extent  of  program 
activities  that  appropriately  use  settings 
(e.g.,  schools,  worksites,  health  care, 
and  commimities).  The  extent  to  which 
the  plan  identifies  and  addresses  the 
needs  of  Priority  Populations. 

(2)  (15  Points)  The  degree  to  which 
the  objectives  are  specific,  time-phased, 
measurable,  realistic,  and  relate  to 
identified  needs  and  purposes  of  the 
program,  for  both  the  general  population 
as  well  as  the  Priority  Populations.  The 
extent  to  which  the  work  plan  for 
achieving  the  proposed  activities 
appears  realistic  and  feasible,  is 
consistent  with  the  State  Plan,  and 
relates  to  the  stated  program 
requirements  and  purposes  of  this 
cooperative  agreement.  The  extent  to 
which  the  plan  addresses  the  needs  of 
the  State  and  the  appropriateness  of  the 
planned  interventions  to  the 
cardiovascular  disease  problem. 

(3)  (5  Points)  The  extent  to  which 
collaboration  with  State  tobacco, 
nutrition,  physical  activity,  health 
promotion,  data  systems  (BRFSS), 
diabetes,  coordinated  school  health  and 
other  chronic  disease  programs  and 
with  external  partners  is  used  to  deliver 
the  program;  the  extent  to  which 
coordination  with  other  State  chronic 
disease  programs  and  other  State 
agencies  enhances  the  cardiovascular 
disease  program;  and  the  extent  of 
involvement  of  other  organizations 
virithin  the  State  in  the  implementation 
of  the  program. 

d.  Training  Capability  (5  Points). 
The  extent  to  which  the  applicant 

demonstrates  the  provision  of  training 
sessions  for  health  professionals  and 
provides  evidence  of  other  training 
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capabilities  deemed  appropriate  to  the 
program. 

e.  Evaluation  (10  Points). 

The  extent  to  which  the  evaluation 
plan  appears  capable  of  monitoring 
progress  toward  meeting  specific  project 
objectives,  assessing  the  impact  of  the 
program  on  the  general  population, 
assessing  changes  in  the  Priority 
Populations,  monitoring  utilization  of 
secondary  prevention  strategies,  and 
assessing  the  implementation  of  policy 
and  environmental  strategies. 

f.  Budget  (Not  Scored). 

The  extent  to  which  the  budget 
appears  reasonable  and  consistent  with 
the  proposed  activities  and  intent  of  the 
program.  For  the  Comprehensive 
application,  matching  funds  should  be 
provided. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semi- Annual  Progress  Reports 

The  first  report  is  due  March  15.  2003. 
outlining  the  requirements  imder  items 
a  through  e,  and  subsequent  semi- 
annual reports  will  be  due  on  the  15th 
of  March  each  year  through  March  15, 
2006.  The  second  report  is  due  90  days 
after  the  end  of  the  budget  period, 
outlining  the  requirements  tuder  items 
a  through  c.  Semi-annual  progress 
reports  should  include  the  following 
information.  (The  March  15th  semi- 
annual progress  report  and 
accompanying  budget  and  budget 
justification  will  be  used  to  process  your 
continuation  award): 

a.  A  succinct  description  of  the 
program  accomplishments/narrative  and 
progress  made  in  meeting  each  program 
objective  during  the  first  six  months  of 
the  budget  period  (June  30  through 
December  31)  and  should  consist  of  no 
more  than  50  pages. 

b.  The  reason  for  not  meeting 
established  program  goals  and  strategies 
to  be  implemented  to  achieve  unmet 
objectives  (see  performance  measures 
below). 

c.  A  description  of  any  new  objectives 
including  the  expected  impact  on  the 
overall  biuden  of  cardiovascular 
diseases  and  related  risk  factors  and 
method  of  evaluating  effectiveness  and. 

d.  A  one-year  line  item  budget  and 
budget  justification,  and 

e.  For  all  proposed  contracts,  provide 
the  name  of  contractor,  period  of 
performance,  method  of  selection, 
method  of  accoimtability.  scope  of 
work,  and  itemized  budget  and  budget 
justification.  If  the  information  is  not 
available  when  the  application  is 


submitted,  please  indicate  To  Be 
Determined  luitil  the  information  is 
available.  When  the  information 
becomes  available,  it  should  be   ' 
submitted  to  the  CDC  Procurement  and 
Grants  Management  Office  contact 
identified  in  this  Program 
Announcement. 

The  semiannual  progress  report  will 
be  used  as  evidence  of  Core  Capacity 
Program's  attainment  of  Core  Capacity 
goals  and  objectives  and  the  program's 
readiness  to  compete  for  t 
Comprehensive  Program  award  should 
funds  be  available.  Core  Capacity 
Program  grantees  wishing  to  compete 
for  a  Comprehensive  Program,  should 
submit  an  application  that  is  responsive 
to  the  Core  Capacity  Performance 
Measiues.  Application  Content  and 
Recipient  Activities  section  of  this 
program  announcement  including  a  line 
item  budget  and  budget  justification. 
Competitive  Comprehensive 
applications  will  be  reviewed  by  CDC 
staJff  utilizing  the  Technical 
Acceptability  Review  (TAR)  process. 
Applications  can  be  submitted  in  fiscal 
year  2003,  2004,  2005,  or  2006. 
Applications  must  be  submitted  (post 
mark)  by  March  15  of  the  fiscal  in  which 
the  applicant  wishes  to  be  considered 
for  Comprehensive  funding. 

Funding  decisions  will  be  made  on 
the  basis  of  satisfactory  progress  on  the 
Core  Capacity  Performance  Measures  as 
evidenced  by  required  reports  (semi- 
annual report),  application  score,  and 
the  availability  of  funds. 

Core  Capacity  Performance  Measures 
include  evidence  that  the  applicant  has 
significant  core  capacity  as  specified  in 
the  Core  Capacity  Program  Recipient 
Activities  1-5. 

(1)  Evidence  of  at  least  8  diverse  and 
active  partnerships:  dociunentation 
such  as  minutes  of  meetings  that 
delineates  partners  leadership  for 
completing  tasks,  lists  of  workgroup 
members,  memoranda  of  imderstanding. 
outcomes  or  products  of  the 
partnership,  training  agendas,  and  other 
dociunents  that  demonstrate 
collaboration  on  CVH  program  activities 
with  partners  that  include  State  health 
department  programs,  other  States 
agencies,  organizations  that  promote 
CVH  or  address  CVD  or  related  risk 
factors;  organizations  that  improve 
health  and  quality  of  life,  and 
organizations  that  address  the  needs  of 
Priority  Populations. 

(2)  Evidence  that  the  cardiovasciilar 
disease  burden  has  been  defined: 
provision  of  a  CVD  Burden  Dociunent 
(published  in  the  past  three  years)  or 
description  of  the  burden  of  CVD  and 
related  risk  factors,  geographic  and 
demographic  distribution  of  CVD, 


including  racial  and  ethnic  disparities, 
and  trends  in  CVD. 

(3)  Evidence  that  an  assessment  of 
existing  pohcy  and  environmental 
strategies  has  been  completed  for  state- 
level  organizations  and  groups  that 
impact  on  the  four  settings  (i.e., 
worksites,  health  care,  schools,  and 
communities)  and  performed  at  other 
levels  (e.g.,  district,  local)  for  at  least  1 
of  the  4  settings;  provision  of  summaries 
of  the  data  collected  and  methods  used. 

(4)  Evidence  that  a  comprehensive 
CVH  State  Plan  has  been  developed: 
provision  of  the  CVH  State  Plan  that 
uses  CVD  burden  data  and  other 
assessment  data  to  identify  priorities, 
addresses  primary  and  secondary 
prevention  of  CVD  and  related  risk 
factors;  promotes  CVH,  population- 
based  approaches,  and  policy  and 
environmental  strategies;  addresses 
Priority  Populations;  and  confirms  that 
it  was  developed  with  the  input  of 
partners  within  and  external  to  the  State 
health  department. 

(5)  Evidence  that  training  and 
technical  assistance  has  been  provided 
or  coordinated  by  the  State  CVH 
Program  within  the  state  for  State  health 
department  staff,  local  health 
department  staff,  and  partners: 
provision  of  agendas,  documents 
confirming  training  and  assistcuice 
provided  in  at  least  4  of  the  following 
priority  areas  (i.e..  population-based 
interventions,  policy  and  environmental 
strategies.  CVD  and  related  risk  factors, 
secondary  prevention,  health 
communication,  epidemiology.  cult\iral 
competence,  use  of  data  in  program 
planning,  and  program  planning  and 
evaluation). 

2.  Financial  status  reports  are  due.  no 
more  than  90  days  after  the  end  of  the 
budget  period;  and 

3.  Final  financial  and  performance 
reports  are  due.  no  more  than  90  days 
after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  IV  in  the 
application  kit. 

AR-7    Executive  Order  12372  Review 
AR-8    PubUc  Health  System  Reporting 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-12    Lobbying  Restrictions 
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I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301(a)  and  31 7(k)(2)  of  the 
Public  Health  Service  Act.  (42  U.S.C. 
section  241(a)  and  247b(k)(2)),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.945. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  foimd  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Funding,"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Michelle  Copeland,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146.  Telephone 
number:  770-488-2686.  E-mail  address: 
stc8@cdc.gov. 

For  program  technical  assistance, 
contact:  Nancy  B.  Watkins,  M.P.H., 
Team  Leader  for  Program  Services, 
Intervention  and  Evaluation 
Cardiovascular  Health  Branch,  Centers 
for  Disease  Control  and  Prevention, 
Division  of  Adult  and  Community 
Health,  4770  Buford  Highway.  NE.  MS 
K-47.  Atlanta,  GA  30341.  Telephone 
niunber:  770-488-8004.  Fax:  770-488- 
8151.  E-mail  address: 
NWatkins@cdc.gov. 

Dated:  February  22.  2002. 
Robert  L.  Wiiliams, 

Chief,  Acquisition  and  Assistance  Branch  B. 
Procurement  and  Grants  Office,  Center  for 
Disease  Control  and  Prevention  (CDC). 
[FR  Doc.  02^772  Filed  2-27-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02041] 

Traumatic  Injury  Biomechanics 
Research;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  grant  program  for  Extramural 
Grants  for  Traiunatic  Injiuy 
Biomechanics  Research.  This  program 
addresses  the  "Healthy  People  2010" 


focus  areas  of  Injury  and  Violence 
Prevention. 
The  purposes  of  the  program  are  to: 

1.  Solicit  research  applications  that 
address  the  priorities  reflected  under 
the  heading,  "Programmatic  Interests." 

2.  Build  the  scientific  base  for  the 
prevention  of  injuries,  disabiUties,  and 
deaths. 

3.  Encourage  professionals  from  a 
wide  spectrum  of  disciplines  such  as 
engineering,  bioengineering,  medicine, 
health  care,  public  health,  health  care 
research,  behavioral  and  social  sciences, 
and  others,  to  undertake  research  to 
prevent  and  control  injtmes. 

4.  Encourage  investigators  to  propose 
research  that  involves  intervention 
development  and  testing  as  well  as 
research  on  methods,  to  encourage 
individuals,  organizations,  or 
communities  to  adopt  and  maintain 
effective  intervention  strategies. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit  and  for- 
profit  organisations  and  by  governments 
and  their  agencies;  that  is.  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit  and 
for-profit  organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Coliunbia.  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  RepubUc  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau.  federally  recognized  Indian  tribal 
governments.  Indian  tribes,  or  Indian 
tribal  organizations,  and  small, 
minority,  and  women-owned 
businesses. 

Current  grantees  are  also  eligible  to 
apply  for  supplemental  funding  to 
enhance  or  expand  existing  projects,  or 
to  conduct  one  year  pilot  studies. 

Note:  Title  2  of  the  United  States  code 
section  1611  states  that  an  organization 
described  in  section  501  (c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

Applications  that  are  incomplete  or 
non-responsive  to  the  below 
requirements  will  be  retiuned  to  the 
applicant  without  further  consideration. 
The  following  are  applicant 
requirements: 

1.  A  principal  investigator,  who  has 
conducted  research,  published  the 
findings  in  peer-reviewed  journals,  and 
has  specific  authority  and  responsibility 
to  carry  out  the  proposed  project. 

2.  Demonstrated  experience  on  the 
applicant's  project  team  in  conducting, 
evaluating,  and  publishing  injury 


control  research  in  peer-reviewed 
journals. 

3.  Effective  and  well-defined  working 
relationships  within  the  performing 
organization  and  with  outside  entities 
which  will  ensvue  implementation  of 
the  proposed  activities. 

4.  The  ability  to  carry  out  injury 
control  research  projects  as  defined 
under  Attachment  2  (l.a-c)  in  the 
application  kit. 

5.  The  overall  match  between  the 
appUcant's  proposed  theme  and 
research  objectives,  and  the  program 
interests  as  described  under  the 
beading,  "Progranunatic  Interests." 

C.  Availability  of  Funds 

Approximately  $1,000,000  is  available 
in  FY  2002  to  fund  approximately  four 
to  five  awards.  The  specific  program 
priorities  for  these  fimding 
opportunities  are  outlined  with 
examples  in  this  announcement  imder 
the  section,  "Programmatic  Interests." 

It  is  expected  that  the  awards  will 
begin  on  or  about  September  30.  2002. 
and  will  be  made  for  a  12-month  budget 
period  within  a  three  year  project 
period.  The  maximum  funding  level 
will  not  exceed  $300,000  (including 
both  direct  and  indirect  costs)  per  year 
or  $900,000  for  the  three-year  project 
period.  Those  grantees  applying  for 
supplemental  funding  may  request  up  to 
$150,000  (including  both  direct  and 
indirect  costs)  for  one  year. 
Supplemental  awards  vdll  be  made  for 
the  budget  period  to  coincide  with  the 
actual  budget  period  of  the  grant,  and 
are  based  on  the  availabihty  of  end-of- 
fiscal  year  funds.  Applications  that 
exceed  the  funding  cap  of  $300,000  per 
year  will  be  excluded  from  the 
competition  and  retiuned  to  the 
applicant.  The  availability  of  Federal 
funding  may  vary  and  is  subject  to 
change. 

Continuation  awards  within  the 
project  period  will  be  made  based  on 
satisfactory  progress  demonstrated  by 
investigators  at  work-in-progress 
monitoring  workshops  (travel  expenses 
for  this  annual  one-day  meeting  should 
be  included  in  the  applicant's  proposed 
budget),  and  the  achievement  of  work 
plan  milestones  reflected  in  the 
continuation  application. 

Note:  Grant  funds  will  not  be  made 
available  to  support  the  provision  of  direct 
care.  Eligible  applicants  may  enter  into 
contracts,  including  consortia  agreements  (as 
set  forth  in  the  PHS  Grants  Policy  Statement, 
dated  April  1,  1994),  as  necessary  to  meet  the 
requirements  of  the  program  and  strengthen 
the  overall  application. 

Funding  Preferences 

While  extending  and  adapting  results 
and  conclusions  of  the  above  efforts  to 
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the  entire  population  is  desirable, 
additional  consideration  will  be  given  to 
proposals  that  emphasize  research 
especially  applicable  to  young  children, 
women  (and,  in  particular,  pregnant 
women),  and/ or  the  elderly. 

D.  Program  Requirements 

The  National  Center  of  Injiuy 
Prevention  and  Control  (NCIPC)  is 
soliciting  investigator-initiated  research 
that  will  help  expand  and  advance  our 
understanding  of  injury  causation. 
Traumatic  injury  biomechanics  research 
is  especially  needed  to  understand  the 
injury  mechanisms  that  lead  to  long- 
term  disability  from  brain  and  spinal 
cord  injuries. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  following 
activities: 

1 .  Research  to  advance  the 
biomechanical  understanding  of 
traumatic  brain  and  spinal  cord  injuries 
(TBI/SCI),  thoracic  and  abdominal 
injuries  resulting  from  blunt  impact, 
and  injuries  occurring  to  the  extremities 
and  joints. 

2.  Evaluate,  from  a  biomechanical 
perspective,  intervention  concepts  and 
strategies  such  as  multi-use  recreational 
helmets,  mouth-  and  face-protection 
devices  for  athletes,  energy-absorbing 
playground  surfaces,  hip  pads,  and 
motor  vehicle  side-impact  and  rollover 
countenneasures. 

3.  Define  human  tolerance  limits  for 
injury;  develop  biofidelic  models  to 
elucidate  injury  physiology  as  well  as 
pharmacologic,  siugical,  rehabilitation, 
and  other  interventions;  improve  injury 
assessment  technology;  increase 
imderstanding  of  impact  injury 
mechanisms;  and  quantify  injury-related 
biomechanical  responses  for  critical 
areas  of  the  human  body  (e.g.,  brain  and 
vertebral  injury  with  spinal  cord 
involvement). 

4.  Applicants  are  required  to  provide 
Measiires  of  Effectiveness  that  will 
demonstrate  the  accomphshment  of  the 
various  identified  objectives  of  the 
grant.  Measures  must  be  objective/ 
quantitative  and  must  measure  the 
intended  outcome.  These  Measures  of 
Effectiveness  shall  be  submitted  with 
the  apphcation  and  shall  be  an  element 
of  the  evaluation  (See  Attachment  4  in 
the  application  Idt). 

E.  Content 

Letter  of  Intent  (LOI) 

A  LOI  is  optional  for  this  program. 
The  narrative  should  be  no  more  than 
two  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
imreduced  font.  The  letter  should 


identify  the  announcement  number,  the 
name  of  the  principal  investigator,  and 
briefly  describe  the  scope  and  intent  of 
the  proposed  research  work.  The  letter 
of  intent  does  not  influence  review  or 
funding  decisions,  but  the  number  of 
letters  received  will  enable  CDC  to  plan 
the  review  more  effectively  and 
efficiently. 

Application 

Use  the  information  in  the  I*rogram 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  v^U  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  yoiu  program 
plan. 

Applications  should  follow  the  PHS- 
398  (Rev.  5/2001)  application  and  Errata 
sheet  (See  attachment  3  in  the 
application  kit),  and  should  include  the 
following  information: 

1.  The  project's  focus  that  justifies  the 
research  needs  and  describes  the 
scientific  basis  for  the  research,  the 
expected  outcome,  and  the  relevance  of 
the  findings  to  reduce  injury  morbidity, 
mortality,  disability,  and  economic 
losses.  This  focus  should  be  based  on 
recommendations  in  "Healthy  People 
2010"  and  should  seek  creative 
approaches  that  will  contribute  to  a 
national  program  for  injury  control. 

2.  Specific,  measurable,  and  time- 
framed  objectives. 

3.  A  detailed  plan  describing  the 
methods  by  which  the  objectives  will  be 
achieved,  including  their  sequence.  A 
comprehensive  evaluation  plan  is  an 
essential  component  of  the  application. 

4.  A  description  of  the  principal 
investigator's  role  and  responsibilities. 

5.  A  description  of  all  the  project  staff 
regardless  of  their  funding  source.  It 
should  include  their  title,  qualifications, 
experience,  percentage  of  time  each  will 
devote  to  the  project,  as  well  as  that 
portion  of  their  salary  to  be  paid  by  the 
grant. 

.6.  A  description  of  those  activities 
related  to,  but  not  supported  by  the 
grant. 

7.  A  description  of  the  involvement  of 
other  entities  that  will  relate  to  the 
proposed  project,  if  applicable.  It  should 
include  commitments  of  support  and  a 
clear  statement  of  their  roles. 

8.  A  detailed  first  year's  budget  for  the 
grant  with  future  annual  projections,  if 
relevant. 

9.  An  explanation  of  how  the  research 
findings  will  contribute  to  the  national 
effort  to  reduce  the  morbidity,  mortality 
and  disability  caused  by  injuries  within 
three  to  five  years  from  project  start-up. 

An  applicant  organization  has  the 
option  of  having  8{>ecific  salary  and 


fringe  benefit  amounts  for  individuals 
omitted  from  the  copies  of  the 
application  which  are  made  available  to 
outside  reviewing  groups.  To  exercise 
this  option:  on  the  original  and  five 
copies  of  the  application,  the  applicant 
must  use  asterisks  to  indicate  those 
individuals  for  whom  salaries  and  fringe 
benefits  are  not  shown;  however,  the 
subtotals  must  still  be  shown.  In 
addition,  the  applicant  must  submit  an 
additional  copy  of  page  4  of  Form  PHS- 
398,  completed  in  full,  with  the 
asterisks  replaced  by  the  salaries  and 
fringe  benefits.  This  budget  page  will  be 
reserved  for  internal  staff  use  only. 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  March  18,  2002,  submit 
the  LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  available  in  the  application  kit  and 
at  the  following  Internet  address: 
www.cdc.gov/od/pgo/fonninfo.htm 

On  or  before  April  16,  2002,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if     ' 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  above  will  be 
returned  to  the  applicant. 

G.  Evaluation  Criteria 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  staff  for  completeness 
and  responsiveness  as  outlined  under 
the  Eligible  Applicants  Section  (Items 
1-5). 

Incomplete  appUcations  and 
applications  that  are  not  responsive  will 
be  returned  to  the  applicant  without 
further  consideration.  It  is  especially 
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important  that  the  applicant's  abstract 
reflects  the  project's  focus,  because  the 
abstract  will  be  used  to  help  determine 
the  responsiveness  of  the  application. 

Applications  which  are  complete  and 
responsive  may  be  subjected  to  a 
preliminary  evaluation  (triage)  by  a  peer 
review  committee,  the  Injury  Research 
Grant  Review  Committee  (IRGRC),  to 
determine  if  the  application  is  of 
sufficient  technical  and  scientific  merit 
to  warrant  further  review  by  the  IRGRC; 
CDC  will  withdraw  from  fiurther 
consideration  applications  judged  to  be 
noncompetitive  and  promptly  notify  the 
principal  investigator/program  director 
and  the  official  signing  for  the  applicant 
organization.  Those  applications  judged 
to  be  competitive  will  be  further 
evaluated  by  a  dual  review  process. 

Competing  supplemental  grant 
awards  may  be  made  when  funds  are 
available,  to  support  research  work  or 
activities  not  previously  approved  by 
the  IRGRC.  Applications  should  be 
clearly  labeled  to  denote  their  status  as 
requesting  supplemental  funding  ■ 

support.  These  applications  will  be 
reviewed  by  the  IRGRC  and  the 
secondary  review  group. 

Awards  will  be  determined  by  the 
Director  of  the  NCIPC  based  on  priority 
scores  assigned  to  applications  by  the 
primary  review  committee  IRGRC, 
recommendations  by  the  secondary 
review  committee  Advisory  Committee 
for  Injury  Prevention  and  Control 
(ACIPC),  consultation  with  NCIPC 
senior  staff,  and  the  availability  of 
funds. 

1.  The  primary  review  will  be  a  peer 
review  conducted  by  the  IRGRC.  All 
applications  will  be  reviewed  for 
scientific  merit  by  a  committee  of  no 
less  than  three  reviewers  with 
appropriate  expertise  using  current 
National  histitutes  of  Health  (NIH) 
criteria  to  evaluate  the  methods  and 
scientific  quality  of  the  application. 
Factors  to  be  considered  will  include: 

a.  Significance.  Does  this  study 
address  an  important  problem?  If  the 
aims  of  the  application  are  achieved, 
how  will  scientific  knowledge  be 
advanced?  What  will  be  the  effect  of 
these  studies  on  the  concepts  or 
methods  that  drive  this  field? 

b.  Approach.  Are  the  conceptual 
framework,  design,  methods,  and 
analyses  adequately  developed,  well- 
integrated,  and  appropriate  to  the  aims 
of  the  project?  Does  the  applicant 
acknowledge  potential  problem  areas 
and  consider  alternative  tactics?  Does 
the  project  include  plans  to  measure 
progress  toward  achieving  the  stated 
objectives?  Is  there  an  appropriate  work 
plan  included? 


c.  Innovation.  Does  the  project 
employ  novel  concepts,  approaches  or 
methods?  Are  the  aims  original  and 
innovative?  Does  the  project  challenge 
or  advance  existing  paradigms,  or 
develop  new  methodologies  or 
technologies? 

d.  Investigator.  Is  the  principal 
investigator  appropriately  trained  and 
well-suited  to  carry  out  this  work?  Is  the 
proposed  work  appropriate  to  the 
experience  level  of  the  principal 
investigator  and  other  significant 
investigator  participants?  Is  there  a  prior 
history  of  conducting  injury-related 
research? 

e.  Environment.  Does  the  scientific 
environment  in  which  the  work  will  be 
done  contribute  to  the  probability  of 
success?  Does  the  proposed  research 
take  advantage  of  unique  features  of  the 
scientific  environment  or  employ  useful 
collaborative  arrangements?  Is  there 
evidence  of  institutional  support?  Is 
there  an  appropriate  degree  of 
commitment  and  cooperation  of  other 
interested  parties  as  evidenced  by  letters 
detailing  the  nature  and  extent  of  the 
involvement? 

f.  Ethical  Issues.  What  provisions 
have  been  made  for  the  protection  of 
human  subjects  and  the  safety  of  the 
research  environments?  How  does  the 
applicant  plan  to  handle  issues  of 
confidentiality  and  compliance  with 
mandated  reporting  requirements,  e.g., 
suspected  child  abuse?  Does  the 
application  adequately  address  the 
requirements  of  45  CFT?  46  for  the 
protection  of  human  subjects?  (An 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable.)  The  degree  to 
which  the  applicant  has  met  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

g.  Study  Samples.  Are  the  samples 
sufficiently  rigorously  defined  to  permit 
complete  independent  replication  at 
another  site?  Have  the  referral  sources 


been  described,  including  the 
definitions  and  criteria?  What  plans 
have  been  made  to  include  women  and 
minorities  and  their  subgroups  as 
appropriate  for  the  scientific  goals  of  the 
research?  How  will  the  applicant  deal 
v«th  recruitment  and  retention  of 
subjects? 

h.  Dissemination.  What  plans  have 
been  articidated  for  disseminating 
findings? 

i.  Measures  of  Effectiveness.  The  Peer 
Review  Panel  shall  assure  that  measures 
set  forth  in  the  application  are  in 
accordance  with  CDC's  performance 
plans  (See  attachment  4  in  the 
apphcation  kit).  How  adequately  has  the 
applicant  addressed  these  measures? 

The  IRGRC  will  also  examine  the 
appropriateness  of  the  proposed  project 
budget  and  duration  in  relation  to  the 
proposed  research  and  the  availability 
of  data  required  for  the  project. 

2.  The  secondary  review  will  be 
conducted  by  the  Science  and  Prograr.i 
Review  Committee  (SPRC)  from  the 
ACIPC.  The  ACIPC  Federal  ex  officio 
members  will  be  invited  to  attend  tlie 
secondary  review  and  will  receive 
modified  briefing  books  (i.e.,  abstracts, 
strengths  and  weaknesses  from 
summary  statements,  and  project 
officer's  briefing  materials).  Federal  ex 
officio  members  will  be  encouraged  to 
participate  in  deliberations  when 
applications  address  overlapping  areas 
of  research  interest  so  that  unwarranted 
duplication  in  federally-funded  research 
can  be  avoided  and  special  subject  area 
expertise  can  be  shared.  The  NCIPC 
Division  Associate  Directors  for  Science 
(ADS)  or  their  designees  will  attend  the 
secondary  review  in  a  similar  capacity 
as  the  Federal  ex  officio  members  to 
assure  that  research  priorities  of  the 
announcement  are  understood  and  to 
provide  background  regarding  current 
research  activities.  Only  SPRC  members 
will  vote  on  funding  recommendations, 
and  their  recommendations  will  be 
carried  to  the  entire  ACIPC  for  voting  by 
the  ACIPC  members  in  closed  session.  If 
any  further  review  is  needed  by  the 
ACIPC,  regarding  the  recommendations 
of  the  SPRC,  the  factors  considered  will 
be  the  same  as  the  factors  that  the  SPRC 
considered. 

The  committee's  responsibility  is  to 
develop  funding  recommendations  for 
the  NCIPC  Director  based  on  the  results 
of  the  primary  review,  the  relevance  and 
balance  of  proposed  research  relative  to 
the  NCIPC  programs  and  priorities,  and 
to  assure  that  unwarranted  duplication 
of  federally-funded  research  does  not 
occur.  The  Secondary  Review 
Conunittee  has  the  latitude  to 
recommend  to  the  NCIPC  Director,  to 
reach  over  better  ranked  proposals  in 
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order  to  assure  maximal  impact  and 
balance  of  proposed  research.  The 
factors  to  be  considered  will  include: 

a.  The  results  of  the  primary  review 
including  the  application's  priority 
score  as  the  primary  factor  in  the 
selection  process. 

b.  The  relevance  and  balance  of 
proposed  research  relative  to  the  NCIPC 
programs  and  priorities. 

c.  The  significance  of  the  proposed 
activities  in  relation  to  the  priorities  and 
objectives  stated  in  "Healthy  People 
2010"  and  the  histitute  of  Medicine 
report,  "Reducing  the  Burden  of  Injury". 

d.  Budgetary  considerations. 

3.  Continued  Funding.  Continuation 
awards  made  after  FY  2002,  but  within 
the  project  period,  will  be  made  on  the 
basis  of  the  availability  of  funds  and  the 
following  criteria: 

a.  The  accomplishments  reflected  in 
the  progress  report  of  the  continuation 
application  indicate  that  the  applicant  is 
meeting  previously  stated  objectives  or 
milestones  contained  in  the  project's 
annual  work  plan  and  satisfactory 
progress  demonstrated  through 
presentations  at  work-in-progress 
monitoring  workshops. 

b.  The  objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable. 

c.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives. 

d.  The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
methods  are  effective. 

e.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable  and  consistent  with  the 
intended  use  of  grant  funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  an  original  plus 
two  copies  of: 

1.  Annual  progress  report  (the  results 
of  the  Measiues  of  Effectiveness  shall  be 
a  data  requirement  to  be  submitted  with 
or  incorporated  into  the  progress  report. 
See  Attachment  4  in  the  application  kit); 

2.  A  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period; 

3.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period; 
and 

4.  At  the  completion  of  the  project, 
the  grant  recipient  will  submit  a  brief 
(2,500  to  4,000  words  written  in  non- 
scientific  [lajnmen's]  terms)  summary 
highlighting  the  findings  and  their 
implications  for  injury  prevention 
programs,  policies,  environmental 
changes,  etc.  The  grant  recipient  will 
also  include  a  description  of  the 


dissemination  plan  for  research 
findings.  This  plan  will  include 
publications  in  peer-reviewed  journals 
and  ways  in  which  research  findings 
will  be  made  available  to  stakeholders 
outside  of  academia,  (e.g.,  state  injiuy 
prevention  program  staff,  community 
groups,  public  health  injiuy  prevention 
practioners,  and  others).  CDC  will  place 
the  summary  report  and  each  grant 
recipient's  final  report  with  the  National 
Technical  Information  Service  (NTIS)  to 
further  the  agency's  efforts  to  make  the 
information  more  available  and 
accessible  to  the  public. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each  see  Attachment  1  in  the 
application  kit. 

AR-1 — ^Human  Subjects  Certification 
AR-2 — Requirements  for  inclusion  of    - 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3 — Animal  Subjects  Reqviirement 
AR-9 — Paperwork  Reduction 

Requirements 
AR-10 — Smoke-Free  Workplace 

Requirement 
AR-1 1— Healthy  People  2010 
AR-1 2 — Lobbying  Restrictions 
AR-1 3— Prohibition  on  Use  of  CDC 

funds  for  Certain  Gun  Control 

Activities 
AR-21 — Small,  Minority,  and  Women- 
owned  Business 
AR-2  2 — Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  301  (a)  [42  U.S.C.  241(a)l  of  the 
Public  Health  Service  Act,  and  section 
391  (a)  [42  U.S.C.  280(b)]  of  the  Public 
Service  Health  Act,  as  amended.  The 
catalog  of  Federal  Domestic  Assistance 
nimiber  is  93.136. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  foiuid  on  the  CDC  home  page  on 
the  Internet.  The  address  for  the  CDC 
home  page  is  http://www.cdc.gov.  Click 
on  "Funding  Opportunities"  Aen 
"Grants  and  Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-88&-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  yoiu  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  dociunents, 


business  management  technical 
assistance  may  be  obtained  from:  Van  A. 
King,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Program 
Annoimcement  #02041,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  Georgia  30341,  Telephone: 
(770)  488-2751,  Internet  address: 
vfcic5@cdc.gov. 

For  program  technical  assistance, 
contact:  Ted  Jones,  Program  Manager, 
Office  of  Research  Grants,  National 
Center  for  Injiuy  Prevention  and 
Control,  Centers  for  Disease  Control  and 
Prevention  (CDC),  4770  Buford 
Highway,  NE,  Mailstop  K-58,  Atlanta, 
GA  30341-3724,  Telephone:  (770)  488- 
4824,  Internet  address:  tmjl@cdc.gov. 

Robert  L.  Williams, 

Branch  Chief,  Acquisition  and  Assistance 

Branch  B,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[PR  Doc.  02-4775  Filed  2-27-02;  8:45  am) 
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DEPAfTTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02040] 

Violence-Related  Injury  Prevention 
Research;  Notice  of  Availability;  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  grant  program  for  Extramural 
Grants  for  Violence-Related  Injury 
Prevention  Research.  This 
announcement  addresses  the  "Healthy 
People  2010"  focus  area  of  Violence 
Prevention. 

The  purposes  of  the  program  are  to: 

1.  Solicit  research  applications  that 
address  the  priorities  reflected  under 
the  section  "Programmatic  Interests." 

2.  Build  the  scientific  base  for  the 
prevention  of  injuries,  disabilities,  and 
deaths  due  to  violence. 

3.  Encourage  professionals  fitim  a 
wide  spectrum  of  disciplines  such  as 
public  health,  health  care,  medicine, 
criminal  justice,  and  behavioral  and 
social  sciences,  to  work  together  and 
luidertake  research  to  prevent  and 
control  injuries  that  result  bom 
violence. 

4.  Encourage  investigatdh  to  propose 
research  that  involves  intervention 
development  and  testing  as  well  as 
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research  on  methods,  to  encourage 
individuals,  organizations,  or 
communities  to  adopt  and  maintain 
effective  intervention  strategies. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit  and  for- 
profit  organizations  and  by  governments 
and  their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit  and 
for-profit  organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations,  and  small, 
minority,  and  women-owned 
businesses. 

Current  grantees  are  also  eligible  to 
apply  for  funding  to  enhance  or  expand 
existing  projects,  or  to  conduct  one  year 
pilot  studies. 

Note:  Title  2  of  the  United  States  Code 
section  161 1  states  that  an  organization 
described  in  section  501(C)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

Applications  that  are  incomplete  or 
non-responsive  to  the  below 
requirements  will  be  returned  to  the 
applicant  without  further  consideration. 
The  following  are  applicant 
requirements: 

1.  A  principal  investigator,  who  has 
conducted  research,  published  the 
findings  in  peer-reviewed  journals,  and 
has  specific  authority  and  responsibility 
to  carry  out  the  proposed  project. 

2.  Demonstrated  experience  on  the 
applicant's  project  team  in  conducting, 
evaluating,  and  publishing  injury 
control  research  in  peer-reviewed 
journals. 

3.  Effective  and  well-defined  working 
relationships  within  the  performing 
organization  and  with  outside  entities 
which  will  ensure  implementation  of 
the  proposed  activities. 

4.  The  ability  to  carry  out  injury 
control  research  projects  as  defined 
under  Attachment  2,  (l.a-c)  in  the 
application  kit. 

5.  The  overall  match  between  the 
applicant's  proposed  theme  and 
research  objectives,  and  the  program 
interests  as  described  in  Attachment  3 
in  the  application  kit. 


C.  Availability  of  Funds 

Approximately  $1,800,000  is  expected 
to  be  available  in  FY  2002  for  injury 
research  grants.  Of  that  amount, 
approximately  $1,300,000  is  available  to 
fund  4-6  programs  addressing  Youth 
Violence  and  Suicide,  and 
approximately  $500,000  to  fund  1-3 
programs  adciressing  Intimate  Partner 
Violence  and  programs  for  Sexual 
Violence.  The  specific  program 
priorities  for  these  funding 
opportunities  are  outlined  under 
Attachment  3  in  the  application  kit. 
It  is  expected  that  the  awards  will 
begin  on  or  about  September  30,  2002, 
and  will  be  made  for  a  12-month  budget 
period  within  a  three-year  project 
period.  The  maximum  funding  level 
will  not  exceed  $300,000  (including 
both  direct  and  indirect  costs)  per  year 
or  $900,000  for  the  three-year  project 
period  for  Youth  Violence  and  Suicide. 
The  maximum  funding  level  will  not 
exceed  $500,000  (including  both  direct 
and  indirect  costs)  per  year  or 
$1,500,000  for  the  three-year  project 
period  for  Intimate  Partner  Violence  and 
Sexual  Violence.  The  National  Center 
for  Injury  Prevention  and  Control 
(NCIPC)  will  also  consider  applications 
with  project  periods  of  one  and  two 
years,  and  for  smaller  funding  amounts. 
Consideration  will  also  be  given  to 
current  grantees  who  submit  a 
competitive  supplement  requesting  one 
year  of  funding  to  enhance  or  expand 
existing  projects,  or  to  conduct  one-year 
pilot  studies.  These  awards  will  not 
exceed  $150,000,  including  both  direct 
and  indirect  costs.  Funding  for  these 
competitive  supplements  is  contingent 
upon  the  availability  of  end-of-fiscal 
year  funds. 

Applications  that  exceed  the  funding 
caps  noted  above  will  be  excluded  from 
the  competition  and  returned  to  the 
applicant.  The  availability  of  Federal 
funding  may  vary  and  is  subject  to 
change. 

Continuation  awards  within  the 
project  period  will  be  made  based  on 
satisfactory  progress  demonstrated  by 
investigators  at  work-in-progress 
monitoring  workshops  (travel  expenses 
for  this  annual  one  day  meeting  should 
be  included  in  the  appficant's  proposed 
budget),  and  the  achievement  of  work 
plan  milestones  reflected  in  the 
continuation  application. 

Note:  Grant  funds  will  not  be  made 
available  to  support  the  provision  of  direct 
care.  Eligible  applicants  may  enter  into 
contracts,  including  consortia  agreements  (as 
set  forth  in  the  PHS  Grants  Policy  Statement, 
dated  April  1,  1994),  as  necessary  to  meet  the 
requirements  of  the  program  and  strengthen 
the  overall  application. 


Funding  Preferences 

Priority  will  be  given  to  studies  which 
focus  on  under  served  populations 
including  ethnic  populations,  persons 
with  disabilities,  gay,  lesbian, 
transgender  and  bisexual  populations, 
or  immigrant  and  refugee  populations. 
These  populations  are  considered  under 
served  because  substantial  research  has 
not  been  devoted  to  determining  risk 
and  protective  factors  or  mediating  or 
moderating  influences  which  may  affect 
intimate  partner  violence  or  sexual 
violence  in  these  groups. 

D.  Program  Requirements 

NCIPC  is  soliciting  investigator- 
initiated  research  that  will  help  expand 
and  advance  our  understanding  of 
violence,  its  causes,  and  prevention 
strategies. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
wrill  be  responsible  for  the  following 
activities: 

(1)  Evaluate  the  efficacy  and 
effectiveness  of  interventions,  programs, 
and  policies  to  prevent  intimate  partner 
violence,  sexual  violence  (includes  both 
sexual  violence  against  adults  and  child 
sexual  abuse),  child  maltreatment, 
youth  violence  or  suicidal  behavior. 

(2)  Evaluate  strategies  for 
disseminating  and  implementing 
evidence-based  interventions  or  policies 
for  the  prevention  of  intimate  partner 
violence,  sexual  violence,  child 
maltreatment,  youth  violence  or  suicidal 
behavior. 

(3)  Identify  shared  and  unique  risk 
and  protective  factors  for  the 
perpetration  of  intimate  partner 
violence,  sexual  violence,  child 
maltreatment,  youth  violence  or  suicidal 
behavior,  and  examine  the  relationships 
among  these  forms  of  violence. 

(4)  Provide  Measures  of  Effectiveness 
that  will  demonstrate  the 
accomplishment  of  the  various 
identified  objectives  of  the  grant. 
Measures  must  be  objective/quantitative 
and  must  measiu'e  the  intended 
outcome.  These  Measures  of 
Effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  the  evaluation  (See  Attachment  5  in 
the  application  kit). 

Additional  information  may  be  foimd 
in  Attachment  3  entitled  "Programmatic 
Interests"  in  the  applicatioakit. 

E.  Content 

Letter  of  Intent  (LOI) 

A  LOI  is  optional  for  this  program. 
The  narrative  should  be  no  more  than 
two  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font.  The  letter  should 
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identify  the  announcement  number,  the 
name  of  the  principal  investigator,  and 
briefly  describe  the  scope  and  intent  of 
the  proposed  research  work.  The  letter 
of  intent  does  not  influence  review  or 
funding  decisions,  but  the  number  of 
letters  received  will  enable  CDC  to  plan 
the  review  more  effectively  and 
efficiently. 

Application 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan. 

Applications  should  follow  the  PHS- 
398  (Rev.  5/2001)  application  and  Errata 
sheet  (See  Attachment  4  in  the 
application  kit),  and  should  include  the 
following  information: 

1.  The  project's  focus  that  justifies  the 
research  needs  and  describes  the 
scientific  basis  for  the  research,  the 
expected  outcome,  and  the  relevance  of 
the  findings  to  reduce  injury  morbidity, 
mortality,  disability,  and  economic 
losses.  This  focus  should  be  based  on 
recommendations  in  "Healthy  People 
2010,"  and  should  seek  creative 
approaches  that  will  contribute  to  a 
national  program  for  injury  control. 

2.  Specific,  measurable,  and  time- 
framed  objectives. 

3.  A  detailed  plan  describing  the 
methods  by  which  the  objectives  will  be 
achieved,  including  their  sequence.  A 
comprehensive  evaluation  plan  is  an 
essential  component  of  the  application. 

4.  A  description  of  the  principal 
investigator's  role  and  responsibilities. 

5.  A  description  of  all  the  project  staff 
regardless  of  their  funding  source.  It 
should  include  their  title,  qualifications, 
experience,  percentage  of  time  each  will 
devote  to  the  project,  as  well  as  that 
portion  of  their  salary  to  be  paid  by  the 
grant. 

6.  A  description  of  those  activities 
related  to,  but  not  supported  by  the 
grant. 

7.  A  description  of  the  involvement  of 
other  entities  that  will  relate  to  the 
proposed  project,  if  applicable.  It  should 
include  commitments  of  support  and  a 
clear  statement  of  their  roles. 

8.  A  detailed  first  year's  budget  for  the 
grant  with  future  annual  projections,  if 
relevant. 

9.  An  explanation  of  how  the  research 
findings  will  contribute  to  the  national 
effort  to  reduce  the  morbidity,  mortality 
and  disability  caused  by  violence- 
related  injviries  within  3-5  years  from 
project  start-up. 


An  applicant  organization  has  the 
option  of  having  specific  salary  and 
fringe  benefit  amounts  for  individuals 
omitted  from  the  copies  of  the 
application  which  are  made  available  to 
outside  reviewing  groups.  To  exercise 
this  option:  Chi  the  original  and  five 
copies  of  the  application,  the  applicant 
must  use  asterisks  to  indicate  those 
individuals  for  whom  salaries  and  fringe 
benefits  are  not  shown;  however,  the 
subtotals  must  still  be  shown.  In 
addition,  the  applicant  must  submit  an 
additional  copy  of  page  4  of  Form  PHS- 
398,  completed  in  full,  with  the 
asterisks  replaced  by  the  salaries  and 
fringe  benefits.  This  budget  page  will  be 
reserved  for  internal  staff  use  only. 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  March  18,  2002,  submit 
the  LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  armouncement. 

Application 

Submit  the  original  and  five  copies  of 
PHS  398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  sheet  for  PHS  398).  Forms 
are  in  the  application  kit  and  at  the 
following  Internet  address: 
www.  cdc.gov/od/pgo/forminfo.htm . 

On  or  before  April  16,  2002,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  above  will  be 
returned  to  the  applicant 

G.  Evaluation  Criteria 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  staff  for  completeness 
and  responsiveness  as  outlined  imder 
the  Eligible  Applicants  Section  (Items 
1-5).  Incomplete  applications  and 
applications  that  are  not  responsive  will 
be  returned  to  the  applicant  without 


further  consideration.  It  is  especially 
important  that  the  applicant's  abstract 
reflects  the  project's  focus,  because  the 
abstract  will  be  used  to  help  determine 
the  responsiveness  of  the  application. 

Applications  which  are  complete  and 
responsive  may  be  subjected  to  a 
preliminary  evaluation  (triage)  by  a  peer 
review  committee,  the  Injury  Research 
Grant  Review  Committee  (IRGRC),  to 
determine  if  the  application  is  of 
sufficient  technical  and  scientific  merit 
to  warrant  further  review  by  the  IRGRC; 
CDC  will  withdraw  from  further 
consideration  appUcations  judged  to  be 
noncompetitive  and  promptly  notify  the 
principal  investigator/program  director 
and  the  official  signing  for  the  applicant 
organization.  Those  applications  judged 
to  be  competitive  will  be  further 
evaluated  by  a  dual  review  process. 

Competing  supplemental  grant 
awards  may  be  made  when  funds  are 
available,  to  support  research  work  or 
activities  not  previously  approved  by 
the  IRGRC.  Applications  should  be 
clearly  labeled  to  denote  their  status  as 
requesting  supplemental  funding 
support.  These  applications  will  be 
reviewed  by  the  IRGRC  and  the 
secondary  review  group. 

Awards  will  be  determined  by  the 
Director  of  the  NCIPC  based  on  priority 
scores  assigned  to  applications  by  the 
primary  review  committee  IRGRC, 
recommendations  by  the  secondary 
review  committee  Advisory  Committee 
for  Injury  Prevention  and  Control 
(ACIPC),  consultation  with  NCIPC 
senior  staff,  and  the  availability  of 
funds. 

1.  The  primary  review  will  be  a  peer 
review  conducted  by  the  IRGRC.  All 
applications  will  be  reviewed  for 
scientific  merit  by  a  committee  of  no 
less  than  three  reviewers  with 
appropriate  expertise  using  current 
National  Institutes  of  Health  (NIH) 
criteria  to  evaluate  the  methods  and 
scientific  quality  of  the  application. 
Factors  to  be  considered  will  include: 

a.  Significance.  Does  this  study 
address  an  important  problem?  If  the 
aims  of  the  application  are  achieved, 
how  will  scientific  knowledge  be 
advanced?  What  will  be  the  effect  of 
these  studies  on  the  concepts  or 
methods  that  drive  this  field? 

b.  Approach.  Are  the  conceptual 
framework,  design,  methods,  and 
analyses  adequately  developed,  well- 
integrated,  and  appropriate  to  the  aims 
of  the  project?  Does  the  applicant 
acknowledge  potential  problem  areas 
and  consider  alternative  tactics?  Does 
the  project  include  plans  to  measure 
progress  toward  achieving  the  stated 
objectives?  Is  there  an  appropriate  work 
plan  included? 
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c.  Innovation.  Does  the  project 
employ  novel  concepts,  approaches  or 
methods?  Are  the  aims  original  and 
iimovative?  Does  the  project  challenge 
or  advance  existing  paradigms,  or 
develop  new  methodologies  or 
technologies? 

d.  Investigator.  Is  the  principal 
investigator  appropriately  trained  and 
well  suited  to  carry  out  this  work?  Is  the 
proposed  work  appropriate  to  the 
experience  level  of  the  principal 
investigator  and  other  significant 
investigator  participants?  Is  there  a  prior 
history  of  conducting  violence-related 
research? 

e.  Environment.  Does  the  scientific 
environment  in  which  the  work  will  be 
done  contribute  to  the  probability  of 
success?  Does  the  proposed  research 
take  advantage  of  unique  features  of  the 
scientific  environment  or  employ  useful 
collaborative  arrangements?  Is  there 
evidence  of  institutional  support?  Is 
there  an  appropriate  degree  of 
commitment  and  cooperation  of  other 
interested  parties  as  evidenced  by  letters 
detailing  the  natxu-e  and  extent  of  the 
involvement? 

f.  Ethical  Issues.  What  provisions 
have  been  made  for  the  protection  of 
human  subjects  and  the  safety  of  the 
research  environments?  How  does  the 
applicant  plan  to  handle  issues  of 
confidentiality  and  compliance  with 
mandated  reporting  requirements,  e.g., 
suspected  child  abuse?  Does  the 
application  adequately  address  the 
requirements  of  45  CFR  part  46  for  the 
protection  of  human  subjects?  (An 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable.)  The  degree  to 
which  the  applicant  has  met  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

12)  "The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
commimity(ies)  and  recognition  of 
mutual  benefits. 

g.  Study  Samples.  Are  the  samples 
sufficiently  rigorously  defined  to  permit 
complete  independent  replication  at 
another  site?  Have  the  referral  sources 


been  described,  including  the 
definitions  and  criteria?  What  plans 
have  been  made  to  include  women  and 
minorities,  and  their  subgroups  as 
appropriate  for  the  scientific  goals  of  the 
research?  How  will  the  apphcant  deal 
with  recruitment  and  retention  of 
subjects? 

h.  Dissemination.  What  plans  have 
been  articidated  for  disseminating 
findings? 

i.  Measures  of  Effectiveness.  The  Peer 
Review  Panel  shall  assure  that  measures 
are  set  forth  in  the  application  are  in 
accordance  with  CDC's  performance 
plans  (See  attachment  5  in  the 
application  kit).  How  adequately  has  the 
applicant  addressed  these  measures? 

The  IRGRC  will  also  examine  the 
appropriateness  of  the  proposed  project 
budget  and  duration  in  relation  to  the 
proposed  research  and  the  availability 
of  data  required  for  the  project. 

2.  The  secondary  review  will  be 
conducted  by  the  Science  and  Program 
Review  Committee  (SPRC)  from  the 
ACIPC.  The  ACIPC  Federal  ex  officio 
members  will  be  invited  to  attend  the 
secondary  review,  will  receive  modified 
briefing  books,  (i.e.,  absfracts,  strengths 
and  weaknesses  from  summary 
statements,  and  project  officer's  briefing 
materials).  Federal  ex  officio  members 
will  be  encouraged  to  participate  in 
deliberations  when  proposals  address 
overlapping  areas  of  research  interest  so 
that  unwarranted  duplication  in 
federally-funded  research  can  be 
avoided  and  special  subject  area 
expertise  can  be  shared.  The  NCIPC 
Division  Associate  Directors  for  Science 
(ADS)  or  their  designees  will  attend  the 
secondary  review  in  a  similar  capacity 
as  the  Federal  ex  officio  members  to 
assure  that  research  priorities  of  the 
aimoimcement  are  understood  and  to 
provide  background  regarding  current 
research  activities.  Only  SPRC  members 
will  vote  on  funding  recommendations, 
and  their  recommendations  will  be 
carried  to  the  entire  ACIPC  for  voting  by 
the  ACIPC  members  in  closed  session.  If 
any  further  review  is  needed  by  the 
ACIPC,  regarding  the  recommendations 
of  the  SPRC,  the  factors  considered  will 
be  the  same  as  the  factors  that  the  SPRC 
considered. 

The  committee's  responsibility  is  to 
develop  funding  recommendations  for 
the  NCIPC  Director  based  on  the  results 
of  the  primary  review,  the  relevance  and 
balance  of  proposed  research  relative  to 
the  NCIPC  programs  and  priorities,  and 
to  assure  that  unwarranted  duplication 
of  federally-funded  research  does  not 
occur.  The  Secondary  Review 
Committee  has  the  latitude  to 
recommend  to  the  NCIPC  Director,  to 
reach  over  better  ranked  proposals  in 


order  to  assure  maximal  impact  and 
balance  of  proposed  research.  The 
factors  to  be  considered  will  include: 

a.  The  results  of  the  primary  review 
including  the  application's  priority 
score  as  the  primary  factor  in  the 
selection  process. 

b.  The  relevance  and  balance  of 
proposed  research  relative  to  the  NCIPC 
programs  and  priorities. 

c.  The  significance  of  the  proposed 
activities  in  relation  to  the  priorities  and 
objectives  stated  in  "Healthy  People 
2010"  and  the  Institute  of  Medicine 
report,  "Reducing  the  Burden  of  Injury." 

d  Budgetary  considerations. 

3.  Continued  Fimding.  Continuation 
awards  made  after  FY  2002,  but  within 
the  project  period,  will  be  made  on  the 
basis  of  the  availability  of  funds  and  the 
following  criteria: 

a.  The  accomplishments  reflected  in 
the  progress  report  of  the  continuation 
application  indicate  that  the  applicant  is 
meeting  previously  stated  objectives  or 
milestones  contained  in  the  project's 
annual  work  plan  and  satisfactory 
progress  demonstrated  through 
presentations  at  work-in-progress 
monitoring  workshops. 

b.  The  objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable. 

c.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives. 

d.  The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
methods  are  effective. 

e.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable  and  consistent  with  the 
intended  use  of  grant  funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  an  original  plus 
two  copies  of: 

1 .  A  annual  progress  report  (the 
results  of  the  Measures  of  Effectiveness 
shall  be  a  data  requirement  to  be 
submitted  with  or  incorporated  into  the 
progress  report.  See  Attachment  5  in  the 
application  kit); 

2.  A  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period; 

3.  A  final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period; 
and 

4.  At  the  completion  of  the  project, 
the  grant  recipient  will  submit  a  brief 
(2,500  to  4.000  words  written  in  non- 
scientific  [laymen's]  terms)  summary 
highlighting  the  findings  and  their 
implications  for  injury  prevention 
programs,  policies,  environmental 
changes,  etc.  The  grant  recipient  will 
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also  include  a  description  of  the 
dissemination  plan  for  research 
findings.  This  plan  will  include 
publications  in  peer-reviewed  journals 
and  ways  in  which  research  findings 
will  be  made  available  to  stakeholders 
outside  of  academia,  (e.g.,  state  injury 
prevention  program  staff,  community 
groups,  public  health  injury  prevention 
practitioners,  and  others).  CDC  will 
place  the  summary  report  and  each 
grant  recipient's  final  report  with  the 
National  Technical  Information  Service 
(^4T1S)  to  further  the  agency's  efforts  to 
make  the  information  more  available 
and  accessible  to  the  public. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  in  the 
application  kit. 

AR-1 — Human  Subjects  Certification 
AR-2 — Requirements  for  inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3 — Animal  Subjects  Requirement 
AR-9 — Paperwork  Reduction 

Requirements 
AR-10 — Smoke-Free  Workplace 

Requirement 
AR-11— Healthy  People  2010 
AR-1 2 — Lobbying  Restrictions 
AR-1 3— Prohibition  on  Use  of  CDC 

funds  for  Certain  Gim  Control 

Activities 
AR-21 — Small,  Minority,  and  Women- 
owned  Business 
AR-2  2 — Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  301  (a)  (42  U.S.C.  241(a))  of  the 
Public  Health  Service  Act  and  section 
391  (a)  (42  U.S.C.  280(b))  of  the  Pubhc 
Service  Health  Act,  as  amended.  The 
catalog  of  Federal  Domestic  Assistance 
number  is  93.136. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  homepage  on 
the  Internet.  The  address  for  the  CDC 
homepage  is  http://www.cdc.gov.  Click 
on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  niunber  of  interest. 


If  you  have  questions  after  reviewing 
the  contents  of  all  the  dociunents, 
business  management  technical 
assistance  may  be  obtained  from:  Van  A. 
King,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Program 
Announcement  #02040,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
2920  Brandywine  Road,  Room  3000. 
Atlanta,  Georgia  30341,  Telephone: 
(770)  488-2751,  hitemet  address: 
vbk5b@cdc.gov. 

For  program  technical  assistance, 
contact:  Ted  Jones,  Program  Manager, 
Office  of  Research  Grants,  National 
Center  for  Injiuy  Prevention  and 
Control,  Centers  for  Disease  Control  and 
Prevention  (CDC).  4770  Buford 
Highway,  NE,  Mail  Stop  K-58,  Atlanta, 
GA  30341-3724,  Telephone:  (770)  488- 
4824,  Internet  address:  tmjl@cdc.gov. 

Robert  L.  Williams, 

Branch  Chief,  Acquisition  and  Assistance 

Branch  B,  ProcuKment  and  Gmnts  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

IFR  Doc.  02-4773  Filed  2-27-02;  8:45  am] 

BILUNG  COOE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Breast  and  Cervical  Cancer  Early 
Detection  and  Control  Advisory 
Committee  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
aimoimces  the  following  committee 
meeting: 

Name:  Breast  and  Cervical  Cancer  Early 
Detection  and  Control  Advisory  Committee 
(BCCEDCAC). 

Time  and  Date:  1:30  p.m. — 3:30  p.m., 
March  13,  2002. 

Place:  The  Sheraton  Colony  Square  Hotel, 
188  14th  Street.  NE,  Atlanta,  Georgia  30361. 
Telephone:  (404)  892-6000. 

Status:  Open  to  the  public  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  This  committee  is  charged  with 
providing  advice  and  guidance  to  the 
Secretary,  and  the  Director  of  CDC,  regarding 
the  need  for  early  detection  and  control  of 
breast  and  cervical  cancer  and  to  evaluate  the 
Department's  current  breast  and  cervical 
cancer  early  detection  and  control  activities. 

Matters  To  Be  Discussed:  The  discussion 
will  primarily  focus  on  committee 
rechartering. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Contact  Person  for  Additional  Information: 
Kevin  Brady,  Division  of  Cancer  Prevention 
and  Control,  National  Center  for  Chronic 
Disease  Prevention  and  Health  Promotion, 
CDC.  4770  Buford  Highway,  NE.  M/S  K-57, 
Atlanta,  Georgia  30341-3724.  telephone  770/ 
488-^226. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  22,  2002. 
Alvin  Hall, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  02^774  Filed  2-27-02;  8:45  am] 
BILUNG  COOE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

The  Advisory  Committee  to  the 
Director  of  the  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC);  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  committee 
meeting: 

Name:  Advisory  Committee  to  the  Director, 
NCEH. 

Times  and  Dates:  1  p.m.-4:30  p.m.,  March 
21,  2002,  9  a.m.-2  p.m.,  March  22,  2002. 

Place:  Sheraton  Buckhead  Atlanta,  3405 
Lenox  Road  NE.  Atlanta.  GA  30326  Phone: 
404/261-9250 

Status:  Open  to  the  public  for  observation 
and  comment,  limited  only  by  the  space 
available.  The  meeting  room  accommodates 
approximately  100  people. 

Purpose:  The  Secretary,  and  by  delegation, 
the  Director,  Centers  for  Disease  Control  and 
Prevention,  are  authorized  under  section 
301(42  U.S.C.  241)  and  section  311(42  U.S.C. 
243)  of  the  Public  Health  Service  Act,  as 
amended,  to  (1)  conduct,  encourage, 
cooperate  with,  and  assist  other  appropriate 
public  authorities,  scientific  institutions,  and 
scientists  in  the  conduct  of  research, 
investigations,  experiments,  demonstrations, 
and  studies  relating  to  the  causes,  diagnosis, 
treatment,  control,  and  prevention  of 
physical  and  mental  diseases,  and  other 
impairments;  (2)  assist  States  and  their 
political  subdivisions  in  the  prevention  of 
infectious  diseases  and  other  preventable 
conditions,  and  in  the  promotion  of  health 
and  well  being;  and  (3)  train  State  and  local 
personnel  in  health  work. 

Matters  To  Be  Discussed:  Agenda  items 
will  include:  status  reports  on  the  progress  of 
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the  Birth  Defects,  Biomonitoring  and 
Genomics  workgroups;  presentations  from 
NCEH  staff  regarding  current  activities 
focusing  on  Environmental  Health  & 
Homeland  Security.  Agenda  items  are 
tentative  and  subject  to  change. 

Contact  Person  for  More  Information: 
Michael  J.  Sage,  Designated  Federal  Official, 
CDC,  4770  Buford  Highway.  NE,  MS  F-29. 
Atlanta,  Georgia  30341-3724;  telephone  770- 
488-7020,  fax  770-*88-7024;  e-mail: 
mis6@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  22,  2002. 
Alvin  Hall, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  02-4776  Filed  2-27-02;  8:45  am] 

BtLUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02N-0054] 

Agency  information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Labeling 
Requirements  for  Color  Additives 
(Other  Than  Hair  Dyes)  and  Petitions 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUIMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
requirements  relating  to  the  approval 
and  labeling  of  color  additives. 
DATES:  Submit  written  or  electronic 
conunents  on  the  collection  of 
information  by  April  29,  2002. 


ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identihed  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  hiformation 
Resoiu-ces  Management  {HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  16B-26;  Rockville, 
MD  20857,  301-827-1223. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
m  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  extension  of  a  collection  of 
information  including  each  proposed 
extension  of  an  existing  collection  of 
information,  before  submitting  the 
collection  to  OMB  for  approvd.  To 
comply  with  this  requirement,  FDA  is 
publishing  notice  of  the  proposed 
collection  of  information  set  forth  in 
this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
fimctions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
biu-den  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(3)  ways  to  enhance  the  quahty,  utiUty, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
biu-den  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques. 


when  appropriate,  and  other  forms  of 
information  technology. 

Labeling  Requirements  for  Color 
Additives  (other  than  hair  dyes) — 21 
CFR  70.25  and  Petitions— 21  CFR  71.1 
(OMB  Control  No.  0910-01850— 
Extension 

Section  721(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  379e)  provides  that  a  color 
additive  shall  be  deemed  to  be  unsafe 
tmless  the  additive  and  its  use  are  in 
conformity  with  a  regulation  that 
describes  the  condition(s)  under  which 
the  additive  may  safely  be  used,  or 
imless  the  additive  and  its  use  conform 
to  the  terms  of  an  exemption  for 
investigational  use  issued  under  section 
721(f)  of  the  act.  Color  additive  petitions 
are  submitted  by  individuals  or 
companies  to  obtain  approval  of  a  new 
color  additive  or  a  change  in  the 
conditions  of  use  permitted  for  a  color 
additive  that  is  already  approved. 
Section  71.1  (21  CFR  71.1)  specifies  the 
information  that  a  petitioner  must 
submit  in  order  to  establish  the  safety  of 
a  color  additive  and  to  secure  the 
issuance  of  a  regulation  permitting  its 
nsR, 

FDA  scientific  personnel  review  color 
additive  petitions  to  ensure  that  the 
intended  use  of  the  color  additive  in  or 
on  food,  drugs,  cosmetics,  and  medical 
devices  is  suitable  and  safe.  Color 
additive  petitions  were  specifically 
provided  for  by  Congress  when  it 
enacted  the  Color  Additive 
Amendments  of  1960  (Pubhc  Law  94- 
295).  If  FDA  stopped  accepting  color 
additive  petitions  or  stopped  requiring 
them  to  contain  the  information 
specified  in  §  71.1,  there  would  be  no 
way  to  bring  new  uses  of  listed  color 
additives  or  new  color  additives  to 
market. 

FDA's  color  additive  labeling 
requirements  in  §  70.25  (21  CFR  70.25) 
require  that  color  additives  that  are  to  be 
used  in  food,  drugs,  devices,  or 
cosmetics  be  labeled  with  sufficient 
information  to  ensiu"e  their  safe  use. 

Respondents  are  businesses  engaged 
in  the  manufacture  or  sale  of  color 
additives  for  use  in  food,  drugs, 
cosmetics,  or  medical  devices. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden  ^ 


21  CFR 
Section 


70.25 
71.1 


No.  of  Respondents 


3 
3 


Annual  Frequency  per 
Response 


Total  Annual 
Responses 


3 
3 


Average  Hours  per 
Response 


2,000 


Total  Operating  & 
Maintenance  Costs 


$8,600 


Total  Hours 


3 
6.000 
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Table  1  .—Estimated  Annual  Reporting  Burden  i— Continued 

21  CFR 
Section 

No.  of  Respondents 

Annual  Frequency  per 
Response 

Total  Annual 
Responses 

Average  Hours  per 
Response 

Total  Operating  & 
Maintenance  Costs 

Total  Hours 

Total 

3 

$8,600 

6,003 

'  There  are  no  capital  costs  associated  with  this  collection  of  information. 


This  estimate  is  based  on  the  number 
of  new  color  additive  petitions  received 
in  fiscal  year  2000  and  the  total  hours    - 
expended  by  petitioners  to  prepare  the 
petitions.  Although  the  burden  varies 
with  the  type  of  petition  submitted,  a 
color  additive  petition  involves 
analytical  work  and  appropriate 
toxicology  studies,  as  well  as  the  work 
of  drafting  the  petition  itself.  Because 
labeling  requirements  under  §  70.25  for 
a  particular  color  additive  involve 
information  required  as  part  of  the  color 
additive  petition  safety  review  process, 
the  estimate  for  the  niunber  of 
respondents  is  the  same  for  §  70.25  as 
for  §  71.1,  and  the  burden  hoius  for 
labeling  are  included  in  the  estimate  for 
§71.1. 

Color  additives  are  subjected  to 
payment  of  fees  for  the  petitioning 
process.  The  listing  fee  for  a  color 
additive  petition  ranges  from  $1,600  to 
$3,000,  depending  on  the  intended  use 
of  the  color  and  the  scope  of  the 
requested  amendment.  A  complete 
schedule  of  fees  is  set  forth  in  21  CFR 
70.19.  An  average  of  one  Category  A  and 
two  Category  B  color  additive  petitions 
are  expected  per  year.  The  maximum 
color  additive  petition  fee  for  a  Category 
A  petition  is  $2,600  and  the  maximum 
color  additive  petition  fee  for  a  Category 
B  petition  is  $3,000.  Since  an  average  of 
three  color  additive  petitions  are 
expected  per  calendar  year,  the 
estimated  total  annual  cost  burden  to 
petitioners  for  this  start-up  cost  would 
be  less  than  or  equal  to  $8,600. 

Dated:  February  22,  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  02-4859  Filed  2-27-02;  8:45  am] 
BttJJNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dockat  No.  98N-0583] 

Agency  information  Collection 
Activitiee;  Announcement  of  0MB 
Approval;  Exports:  Notification  and 
Recordkeeping  Requirements 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collection  of  information  entitled 
"Exports:  Notification  and 
Recordkeeping  Requirements"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1 995 . 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827^659. 
SUPPLEMENTARY  INFORMATION:  In 
theFederal  Register  of  December  19, 
2001  (66  FR  65429),  the  agency 
announced  that  the  proposed 
information  collection  had  been 
submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0482.  The 
approval  expires  on  January  31,  2005.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohnns/dockets. 

Dated:  February  22,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-4860  Filed  2-27-02;  8:45  am] 

BILUNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclwtNo.OIE-02291 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  PAYLEAN 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
PAYLEAN  and  is  publishing  this  notice 


of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  animal  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www .  fda.gov/dockets/ecomments . 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo,  Office  of  Regulatory- 
Policy  (HFD-007),  Food  and  Drug 
Administration,5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-5645. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  animal  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  nms  imtil  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
apphcation  to  market  the  animal  drug 
product  and  continues  imtil  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amoimt  of  extension  that  the 
Conunissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
an  animal  drug  product  will  include  all 
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of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(4)(B). 

FDA  recently  approved  for  marketing 
the  animal  drug  product  PAYLEAN 
(ractopamine  hydrochloride).  PAYLEAN 
is  indicated  for  increased  rate  of  weight 
gain,  improved  feed  efficiency,  and 
increased  carcass  leanness  in  finishing 
swine  fed  a  complete  ration  containing 
at  least  16  percent  crude  protein  from 
150  pounds  (lb)  (68  kilograms  (kg))  to 
240  lb  (109  kg)  body  weight.  Subsequent 
to  this  approval,  the  Patent  and 
Trademark  Office  received  a  patent  term 
restoration  application  for  PAYLEAN 
(U.S.  Patent  No.  4,690,951)  from  Eli 
Lilly  &  Co.,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  October  2,  2001,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  animal  drug  product  had 
imdergone  a  regulatory  review  period 
and  that  the  approval  of  PAYLEAN 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
PAYLEAN  is  5,707  days.  Of  this  time, 
1,211  days  occiured  during  the  testing 
phase  of  the  regulatory  review  period, 
while  4,496  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  512(j)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b(i)) 
became  effective:  May  9,  1984.  FDA  has 
verified  the  applicant's  claim  that  the 
date  the  investigational  new  animal 
drug  application  (INAD)  became 
effective  was  on  May  9, 1984. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
animal  drug  product  under  section 
512(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  September  1,  1987.  FDA 
has  verified  the  applicant's  claim  that 
the  new  animal  drug  application 
(NADA)  for  PAYLEAN  (NADA  140-863) 
was  initially  submitted  on  September  1, 
1987. 

3.  The  date  the  application  was 
approved:  December  22, 1999.  FDA  has 
verified  the  applicant's  claim  that 
NADA  140-863  was  approved  on 
December  22,  1999. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximiun 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actued  period  for  patent  extension. 


In  its  application  for  patent  extension, 
this  applicant  seeks  1,095  days  of  patent 
term  ejctension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  April  29,  2002. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diUgence 
during  the  regulatory  review  period  by 
August  27,  2002.  To  meet  its  biuden,  the 
petition  must  contain  sufficient  facts  to 
merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess., 
pp.  41-42,  1984.)  Petitions  shoulc^  be  in 
the  format  specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above).  Three  copies  of 
any  information  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  niunber  found  in 
brackets  in  the  heading  of  this 
document.  Comments  and  petitions  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  January  24,  2002. 

Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 

[FR  Doc.  02-4747  Filed  2-27-02;  8:45  am] 

BILUNG  COOE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01E-0365] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  NEXiUM 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
NEXIUM  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
that  claims  that  hiunan  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 


and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo.  Office  of  Regulatory 
Pohcy  (HFD-007),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-594-5645. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
arnoimt  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  hiunan  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  hum&n  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted,  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  NEXIUM 
(esomeprazole  magnesium).  NEXIUM  is 
indicated  for:  (1)  healing  of  erosive 
esophagits.  (2)  maintenance  of  healing 
of  erosive  esophagitis,  and  3)  treatment 
of  symptomatic  gastroesophageal  reflux 
disease.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  NEXIUM  (U.S.  Patent 
No.  4,738,974)  from  Astrazenica,  and 
the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
October  2,  2001,  FDA  advised  the  Patent 
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and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  NEXIUM  represented  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
NEXIUM  is  1,284  days.  Of  this  time,  838 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
446  days  occurred  diu-ing  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  August  18, 
1997.  FDA  has  verified  the  applicant's 
claim  that  the  date  the  investigational 
new  drug  application  became  effective 
was  on  August  18, 1997. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  act  December  3, 1999. 
FDA  has  verified  the  applicant's  claim 
that  the  new  drug  application  (NDA)  for 
NEXIUM  (NDA  21-153)  was  initially 
submitted  on  December  3, 1999. 

3.  The  date  the  application  was 
approved:  February  20,  2001.  FDA  has 
verified  the  applicant's  claim  that  NDA 
21-153  was  approved  on  February  20, 
2001. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  865  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  April  29,  2002. 
Fiulhermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
August  27,  2002.  To  meet  its  burden,  the 
petition  must  contain  sufficient  facts  to 
merit  an  FDA  investigation.  (See  H. 
Kept.  857,  part  1,  98th  Cong.,  2d  sess., 
pp.  41-42, 1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 

Ck)mments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 


individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  January  24,  2002. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 

Evaluation  and  Research. 

(FR  Doc.  02-4681  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99E-S1 14] 

Determination  of  Reguiatory  Review 
Period  for  Purposes  of  Patent 
Extension;  EVISTA 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  EVISTA 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo,  Office  of  Regulatory 
Policy  (HFD-007),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-594-5645. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Xaw  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 


amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product 
EVISTA(raloxifene  hydrochloride). - 
EVISTA  is  indicated  for  the  treatment  of 
osteoporosis  in  postmenopausal  women. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for  EVISTA 
(U.S.  Patent  No.  4,418,068)  from  Eli 
Lilly  and  Co.,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  April  12,  2000,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  EVISTA 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
EVISTA  is  5,412  days.  Of  this  time, 
5,228  days  occurred  during  the  testing 
phase  of  the  regvdatory  review  period, 
while  184  days  occurred  diuing  the 
approval  phase.  These  periods  of  time 
were  derived  firom  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  February  16, 
1983.  FDA  has  verified  the  applicant's 
claim  that  the  date  the  investigational 
new  drug  application  became  effective 
was  on  February  16,  1983. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
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human  drug  product  under  section 
505(b)  of  the  act:  June  9, 1997.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for  EVISTA 
(NDA  20-815)  was  initially  submitted 
on  June  9,  1997. 

3.  The  date  the  application  was 
approved:  December  9, 1997.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-815  was  approved  on  December  9, 
1997. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,103  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  April  29,  2002. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
August  27,  2002.  To  meet  its  burden,  the 
petition  must  contain  sufficient  facts  to 
merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess., 
pp.  41^2,  1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above).  Three  copies  of 
any  information  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  nimiber  found  in 
brackets  in  the  heading  of  this 
document.  Comments  and  petitions  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  January  24,  2002. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 
(FR  Doc.  02^682  Filed  2-27-02;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 E-0364] 

Determination  of  Reguiatory  Review 
Period  for  Purposes  of  Patent 
Extension;  REMiNYL 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
REMINYL  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
that  claims  that  human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.  f  da  .gov/ dockets /ecommen  ts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo,Office  of  Regulatory 
Policy  (HFD-007),Food  and  Drug 
Administration,5600  Fishers 
Lane,Rockville,  MD  20857,301-594- 
5645. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (hiunan 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  himian  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  hiunan  drug 
product  and  continues  imtil  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 


actual  amoimt  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted,  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  REMINYL 
(galatamine  hydrobromide).  REMINYL 
is  indicated  for  the  treatment  of  mild  to 
moderate  dementia  of  the  Alzheimer's 
type.  Subsequent  to  this  approval,  the 
Patent  and  Trademark  Office  received  a 
patent  term  restoration  application  for 
REMINYL  (U.S.  Patent  No.  4,663,318) 
from  Janssen  Research  Foundation,  and 
the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
October  2,  2001,  FDA  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  imdergone  a 
regulatory  review  period  and  that  the 
approval  of  REMINYL  represented  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  me 
applicable  regulatory  review  period  for 
REMINYL  is  1 ,608  days.  Of  this  time, 
1 ,089  days  occurred  during  the  testing 
phase  of  the  regidatory  review  period, 
while  519  days  occiured  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  October  6, 
1996.  The  applicant  claims  October  4, 
1996,  as  the  date  the  investigationed  new 
drug  application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  October  6,  1996, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  act:  September  29,  1999. 
FDA  has  verified  the  applicant's  claim 
that  the  new  drug  application  (NDA)  for 
REMINYL  (NDA  21-169)  was  initially 
submitted  on  September  29.  1999. 

3.  The  date  the  application  was 
approved:  February  28,  2001.  FDA  has 
verified  the  applicant's  claim  that  NDA 
21-169  was  approved  on  February  28, 
2001. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 


9302 


Federal  Register /Vol.  67,  No.  40  /  Thursday,  February  28,  2002 /Notices 


potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1 ,063  days  of  patent 
tenn  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  April  29,  2002. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
August  27,  2002.  To  meet  its  burden,  the 
petition  must  contain  sufficient  facts  to 
merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess., 
pp.  41-42,  1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Moaday  through 
Friday. 

Dated:  January  23,  2002. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 
|FR  Doc.  02-4683  Filed  2-27-02:  8:45  am] 
aiUJNG  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 E-0362] 

Determination  of  Reguiatory  Review 
Period  for  Purposes  of  Patent 
Extension;  TRAVATAN 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACmON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
TRAVATAN  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 


for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo,Office  of  Regulatory 
Policy  (HFD-007),Food  and  Drug 
Administration. 5600  Fishers 
Lane,Rockville,  MD  20857,301-594- 
5645. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amoimt  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  hiunan  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  tojnarket  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  coimt  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted,  as  well  as  any  time  that  may 
have  occiirred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regidatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recentiy  approved  for  marketing 
the  human  drug  product  TRAVATAN 
(travoprost).  TRAVATAN  is  indicated 
for  the  reduction  of  elevated  intraocular 
pressure  (lOP)  in  patients  with  open- 
angle  glaucoma  or  ocular  hypertension 
who  are  intolerant  of  other  intraocular 
pressure  lowering  medications  or 
insufficientiy  responsive  (failed  to 
achieve  target  lOP  determined  after 
multiple  measurements  over  time)  to 
another  lOP  lowering  medication. 


Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
TRAVATAN  (U.S.  Patent  No.  5,889,052) 
from  Alcon  Laboratories,  Inc.,  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  this 
patent's  eligibility  for  patent  term 
restoration.  In  a  letter  dated  October  2, 
2001,  FDA  advised  the  Patent  and 
Trademark  Office  that  this  human  drug 
product  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
TRAVATAN  represented  the  first 
permitted  commercial  marketing  or  use 
of  the  product.  Shortiy  thereafter,  the 
Patent  and  Trademark  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
TRAVATAN  is  1,694  days.  Of  this  time, 
1,441  days  occiured  during  the  testing 
phase  of  the  regulatory  review  period, 
while  253  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  July  28,  1996. 
FDA  has  verified  the  applicant's  claim 
that  the  date  the  investigational  new 
drug  application  became  effective  was 
on  July  28, 1996. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act:  July  7,  2000.  FDA  has  verified 
the  applicant's  claim  that  the  new  drug 
application  (NDA)  for  TRAVATAN 
(NDA  21-257)  was  initially  submitted 
on  July  7,  2000. 

3.  The  date  the  application  was 
approved:  March  16,  2001.  FDA  has 
verified  the  applicant's  claim  that  NDA 
21-257  was  approved  on  March  16, 
2001. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  484  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  April  29,  2002. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
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August  27,  2002.  To  meet  its  burden,  the 
petition  must  contain  sufficient  facts  to 
merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess., 
pp.  41-42. 1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 
Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  January  25,  2002. 

Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 

[FR  Doc.  02-4684  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01E-0090] 

Determination  of  Reguiatory  Review 
Period  for  Purposes  of  Patent 
Extension;  ABREVA 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA>has  determined 
the  regulatory  review  period  for 
ABREVA  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Grillo,  Office  of  Regulatory 
Policy  (HFD-007),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-5645. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 


generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amoimt  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  himian  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  Uie  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  ABREVA 
(docosanol).  ABREVA  is  indicated  for 
the  treatment  of  cold  sores  and  fever 
blisters.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  ABREVA  (U.S.  Patent 
No.  4,874,794)  from  Avanir 
Pharmaceuticals,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  May  3,  2001,  FDA  advised 
the  Patent  and  Trademark  Office  that 
this  human  drug  product  had  undergone 
a  regulatory  review  period  and  that  3ie 
approval  of  ABREVA  represented  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortiy  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
ABREVA  is  3,270  days.  Of  this  time, 
2,323  days  occiured  during  the  testing 
phase  of  the  regulatory  review  period, 
while  947  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food.  Drug. 


and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  August  14,  1991. 
The  applicant  claims  July  11,  1991,  as 
the  date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  August  14, 1991, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act:  December  22,  1997.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for 
ABREVA  (NDA  20-941)  was  initially 
submitted  on  December  22,  1997. 

3.  The  date  the  application  was 
approved:  July  25,  2000.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-941  was  approved  on  July  25,  2000. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,825  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  conunents  and  ask  for  a 
redetermination  by  April  29,  2002. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
diuing  the  regulatory  review  period  by 
August  27,  2002.  Tomeet  its  burden,  the 
petition  must  contain  sufficient  facts  to 
merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess., 
pp.  41-42,  1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30.   '- 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  5.  2001. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 

Evaluation  and  Research. 

(FR  Doc.  02-4685  Filed  2-27-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOE-1347] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  AVELOX 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
AVELOX  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  EDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  himian  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Grillo,  Office  of  Regulatory 
Policy  (HFD-007).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-594-5645. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
L*w  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive,, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 


actual  amount  of  extension  that  the 
Conunissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted,  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  AVELOX 
(moxifloxacin  hydrochloride).  AVELOX 
is  indicated  for  uncomplicated  skin  and 
skin  structure  infections.  Subsequent  to 
this  approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  AVELOX  (U.S.  Patent 
No.  4,490,517)  from  Bayer  Corp.,  and 
the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
May  11.  2001.  FDA  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  imdergone  a 
regulatory  review  period  and  that  the 
approval  of  AVELOX  represented  the 
first  permitted  commercied  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
AVELOX  is  1,435  days.  Of  this  time, 
1 ,069  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  366  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  January  7, 1996. 
The  applicant  claims  January  27,  1996. 
as  the  date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  January  7,  1996, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act  December  10,  1998.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for 
AVELOX  (NDA  21-085)  was  initially 
submitted  on  December  10, 1998. 

3.  The  date  the  application  was 
approved:  December  10. 1999.  FDA  has 
verified  the  applicant's  claim  that  NDA 
21-085  was  approved  on  December  10, 
1999. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 


However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  889  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  April  29,  2002. 
Furthermore,  any  interested  person  may 
petition  FDA,  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
diuing  the  regulatory  review  period  by 
August  27,  2002.  To  meet  its  burden,  the 
petition  must  contain  sufficient  facts  to 
merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1.  98th  Cong.,  2d  sess., 
pp.  41-42,  1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the  2 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  January  24,  2002. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 
(FR  Doc.  02-4748  Filed  2-27-02;  8:45  am] 
BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Allergenic  Products  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Allergenic 
Products  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  15.  2002.  from  8  a.m.  to 
4:15  p.m. 


Federal  Register / Vol.  67,  No.  40 /Thursday,  February  28,  2002 /Notices 


9305 


Location:  Holiday  Inn,  Versailles 
Ballrooms  I  and  II,  8120  Wisconsin 
Ave.,  Bethesda,  MD. 

Contact  Person:  William  Freas  or 
Pearline  Muckelvene,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-71),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852,  301-827-0314.  or 
FDA  Advisory  Committee  Information 
Line.  1-800-741-8138  (301-443-0572 
in  the  Washington.  DC  area),  code 
12388.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  March  15,  2002,  the 
committee  will  hear  updates  on:  (1) 
Persoimel  and  lot  release  activities  of 
the  Laboratory  of  Immunobiochemistry 
(LIB),  (2)  LIB  research  programs,  (3) 
particulates  in  allergen  extracts,  (4) 
reduction  of  possible  risk  of  exposure  to 
transmissible  spongiform 
encephalopathy  (TSE)  agents  in  allergen 
extracts,  and  (5)  the  statistical  power  of 
clinical  studies  used  to  assess 
bioequivalence  of  allergen  extracts.  The 
committee  will  discuss:  (1) 
Considerations  for  the  regulation  of 
recombinant  allergens  for  the  diagnosis 
and  treatment  of  allergic  disease,  and  (2) 
glycerol  in  allergen  extracts. 

Procedure:  On  March  15,  2002,  from 
8  a.m.  to  3:15  p.m.,  the  meeting  is  open 
to  the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  conmiittee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  7,  2002.  Oral 
presentations  fix)m  the  public  will  be 
scheduled  between  approximately  11:30 
a.m.  and  12  noon,  and  between  2:45 
p.m.  and  3:15  p.m.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  March  7,  2002,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation.  ' 

Closed  Committee  Deliberations:  On 
March  15,  2002,  from  approximately 
3:15  p.m.  to  4:15  p.m..  the  meeting  will 
be  closed  to  permit  discussion  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(6)).  This 
portion  will  be  closed  to  permit 
discussion  of  the  report  of  the  site  visit 
review  of  the  Laboratory  of 
Immunobiochemistry.  in  the  Division  of 
Bacterial,  Parasitic  &  Allergenic 
Products,  in  the  Office  of  Vaccines 
Research  and  Review,  Center  for 
Biologies  Evaluation  and  Research. 


Persons  attending  FDA  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  William 
Freas  or  Pearline  Muckelvene  at  least  7 
days  in  advance  of  meeting. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  22,  2002. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 
[FR  Doc.  02-4686  Filed  2-27-02;  8:45  am] 
BILUNG  COOE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Blood  Products  Advisory  Committee; 
Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Blood  Products 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  14.  2002.  from  8  a.m.  to 
5:30  p.m.  and  on  March  15.  2002.  from 
8  a.m.  to  4  p.m. 

Location:  Gaithersburg  Holiday  Inn. 
Two  Montgomery  Village  Ave.. 
Gaithersburg.  MD. 

Contact  Person:  Linda  A.  Smallwood, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-302),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852,  301-827-3514,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington.  DC  area),  code 
19516.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  March  14,  2002,  the 
following  committee  updates  are 
tentatively  scheduled:  (1)  Nucleic  acid 
testing  for  Whole  blood,  including 


standards  for  human  immune  deficiency 
virus  and  hepatitis  C  virus  RNA;  (2) 
nucleic  acid  testing  for  parvovirus  Bl9; 
(3)  nucleic  acid  testing  for  hepatitis  A 
virus;  and  (4)  announcement  of  planned 
FDA  workshops.  The  committee  will 
hear  an  informational  presentation  on 
emergency  preparedness  for  the  blood 
supply.  In  the  afternoon,  the  committee 
will  hear  presentations,  discuss  and 
make  recommendations  on 
percutaneous  exposure  of  blood  and 
plasma  donors:  Tattoos  and  body 
piercing.  On  March  15,  2002,  the 
committee  will  hear  informational 
presentations  and  have  discussion  on 
the  review  of  data  supporting  extension 
of  the  dating  period  for  platelets,  and  in 
the  afternoon,  bacterial  and  fungal 
safety  of  tissue. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  1,  2002.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  12:30 
p.m.  and  1  p.m.,  and  3:45  p.m.  and  4:45 
p.m.  on  March  14,  2002,  and  between 
approximately  9:30  a.m.  and  10  a.m., 
and  2:30  p.m.  and  3  p.m.  on  March  15, 
2002.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  March  1,  2002,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Persons  attending  FDA's  advisory 
committees  are  advised  that  the  agency 
is  not  responsible  for  providing  access 
to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Linda  A. 
Smallwood,  or  Jane  Brown  at  301-827- 
1296  at  least  7  days  in  advance  of 
meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  22.  2002. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 
[FR  Doc.  02-4680  Filed  2-27-02;  8:45  am] 
BILLING  COOE  4160-01-S 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

GovMTinMnt-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Catherine  Joyce,  Ph.D.,  J.D., 
at  the  Office  of  Technology  Transfer. 
National  Institutes  of  Health,  6011 
Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3821; 
telephone:  301/496-7056  ext.  258;  fax: 
301/402-0220;  e-mail: 
joycec&od.nih.gov.  A  signed 
Confidential  Disclosiu«  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Methods  of  Generating  Human  CD4+ 
ThlCeUs 

Dr.  Daniel  H.  Fowler  et  al.  (NCI). 

[DHHS  Reference  No.  E-335-01/0  filed  31 
Aug  2001] 

This  technology  pertains  to  the 
identification  of  specific  culture 
conditions  that  yield  human  CD4-I-  T 
cells  highly  enriched  for  Thl  cytokine 
production.  Recentiy,  techniques  have 
been  developed  that  enable  the  in  vitro 
expansion  of  mixed  populations  of  T 
cells  {CD4+  T-cells  and  CD8+  T-cells) 
using  magnetic  microbeads  to  which 
monoclonal  antibodies  to  CD3  and  CD28 
have  been  attached.  This  technology  is 
being  developed  commercially  as  tiie 
Xcellerate"  technology  by  Xcyte 
Therapies,  Inc.,  Seattle,  Washington. 

The  instant  invention  is  directed  to 
the  use  of  the  3/28  bead-stimulated 
expansion  of  CD4+  cells,  under  specific 
culture  conditions,  to  yield  highly  pure 
populations  of  Thl  cells.  The  reported 
conditions  permit  the  production  of 
large  numbers  of  pure  Thl  CD4+  cells 
from  human  CD4+  cells.  Autologous 
populations  of  pure  Thl  CD4-t-  cells  may 
be  useful  for  anti-cancer  therapy  and/or 


to  enhance  the  immune  response  against 
infectious  agents. 

Methods  of  Generating  Human  CD4-f 
Th2  Cells 

Dr.  Daniel  H.  Fowler  et  al.  (NQ). 

[DHHS  Reference  No.  E-114-01/0  filed  02  Jul 
2001] 

This  technology  pertains  to  the 
identification  of  specific  culture 
conditions  that  yield  a  high  purity  of 
Th2  cells.  Recently,  techniques  have 
been  developed  that  enable  the  in  vitro. 
expansion  of  mixed  populations  of  T 
cells  (CD4+  T-cells  and  CD8+  T-cells) 
using  magnetic  microbeads  to  which 
monoclonal  antibodies  to  CDS  and  CD28 
have  been  attached.  This  technology  is 
being  developed  conunercially  as  the 
Xcellerate"  technology  by  Xcyte 
Therapies,  Inc.,  Seattle,  Washington. 

The  instant  invention  is  directed  to 
the  use  of  the  3/28  bead-stimulated 
expansion  of  CD4+  cells,  under  specific 
culture  conditions,  to  yield  highly  pure 
populations  of  Th2  cells.  The  reported 
conditions  permit  the  production  of 
large  numbers  of  pure  Th2  CD4+  cells 
from  human  CD4+  cells.  This 
technology  is  potentially  applicable  for 
the  treatment  of  several  medical 
conditions.  Particularly,  research 
regarding  the  clinical  application  of 
using  pure  Th2  cells  for  reducing  graft- 
versus-host  disease  (GVHD)  during 
aUogeneic  stem  cell  transplantation 
(used  in  the  treatment  of  leukemia  and 
lymphoma)  has  proceeded  to  the  stage 
of  Phase  I  clinical  trials. 

TransfiDrming  Growth  Factor-Beta 
(TGF-Beta)  Antagonist  Selectively 
Neutralizes  "Pathological"  TGF-BeU 

Drs.  Lalage  Wakefield  and  Yu-an  Yang 
(NQ). 

[DHHS  Reference  No.  E-059-01/0  filed  21 
Jun2001] 

This  technology  pertains  to  the  use  of 
a  soluble  transforming  growth  factor- 
beta  (TGF-beta)  antagonist  (SR2F)  for 
the  suppression  of  metastasis.  The  SR2F 
antagonist  is  composed  of  the  soluble 
extracellular  domain  of  the  type  II  TGF- 
beta  receptor  fused  to  the  Fc  domain  of 
himian  IgG.  In  accordance  with  the 
invention,  it  has  been  discovered  that 
overexpression  of  the  SR2F  antagonist 
in  transgenic  mice  significanUy  protects 
against  experimentally  induced 
metastasis  without  inducing  the 
negative  effects  associated  with  loss  of 
TGF-beta  function  in  the  TGF-beta 
knock  out  mice.  Lifetime  exposure  to 
the  antagonist  did  not  result  in  any 
increase  in  spontaneous  or  induced 
tumorigenesis,  and  there  was  no 
evidence  for  significant  manifestations 
of  autoimmune  disease  or  increase  in 


inflammatory  lesions.  The  inventors 
speculate  that  this  apparent  ability  of 
SR2F  to  discriminate  between 
"physiological"  and  "pathological" 
TGF-beta  relates  to  the  relative 
accessibility  of  the  two  forms  of  TGF- 
beta,  with  only  pathological  TGF-beta 
being  accessible  to  the  antagonist. 

Dated:  February  20,  2002. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  02-4831  Filed  2-27-02;  8:45  am) 
nUJNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  HHS. 
action:  Notice. 

summary:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Production  of  Adeno- Associated  Virus 
in  Insect  Cells 

Robert  M  Kotin  et  al.  (NHLBI) 

Serial  No.  09/986,618  filed  09  Nov  01 

Licensing  Contact:  Susan  Rucker;  301/ 

496-7735  ext  245;  e-mail: 

ruckers@od.nih.gov 

The  invention,  described  and  claimed 
in  this  patent  application,  relates  to  the 
field  of  production  of  recombinant 
adeno-associated  virus  (rAAV).  More 
particularly,  the  invention  relates  to 
systems  for  producing  rAAV  in  a 
baculovirus-based  system.  The  systems 
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for  producing  rAAV  can  use  the  AAV 
Rep  protein  and  an  AAV  ITR  or  the 
insect  counterpart  thereof,  NS-1  and  a 
chimeric  ITR  derived  fi-om  AAV  but 
containing  the  NS-1  binding  site  and 
the  NSl -nicking  site.  The  invention 
provides  for  increased  production  of 
rAAV  when  compared  to  mammalian 
systems  employing  293  cells  which  are 
typically  used  for  rAAV  production. 

This  work  has  been  published  in  part 
in  C  Ding  et  al.,  J.  Virol.  76(1):  338-45 
(Jan.  2002). 

Microbial  Identification  Databases 

Jon  G.  Wilkes  et  al.  (FDA) 

Serial  No.  09/975,530  filed  10  Oct  2001 

Licensing  Contact:  Dale  Berkley;  301/ 
496-7735  ext.  223;  e-mail: 
berkleyd@od.nih.gov 

The  invention  is  a  method  for 
assembling  a  coherent  database 
containing  an  essentially  unlimited 
number  of  pyrolysis  mass  spectra  to 
enable  rapid  chemotaxonomy  of 
unknown  microbial  samples.  The 
invention  corrects  for  short  and  long- 
term  drift  of  microbial  pyrolysis  mass 
spectra  by  using  spectra  of  similar 
microbes  as  internal  standards.  The 
invention  provides  for  the  first  time  a 
practical  way  to  assemble  a  coherent 
database  containing  an  essentially 
unlimited  number  of  pyrolysis  mass 
spectra  or  other  instrumental 
"fingerprints",  where  one  or  more  is 
representative  of  each  relevant  strain, 
and  representative  of  additional  strains 
as  they  are  added  to  the  pool  of 
microbial  agents.  Microorganisms  can 
be  identified  using  the  invention  from 
their  fingerprint  spectra  regardless  of 
the  growth  medium  used  to  culture  the 
bacteria.  This  is  a  result  of  the  discovery 
that  corrections  made  to  the  fingerprint 
spectrum  of  one  type  of  bacterium  to 
compensate  for  changes  in  growth 
mediiun  may  be  applied  successfully  to 
metabolically  similar  bacteria. 
Fingerprint  spectra  to  which  the  method 
of  the  invention  may  be  applied  include 
pyrolysis  MALDI  or  other  types  of  mass 
spectra,  infrared  spectra, 
chromatograms,  NMR  spectra  and  ion- 
mobility  spectra.  The  present  invention 
is  especially  useful  for  the  rapid 
identification  of  microorganisms, 
including  human  pathogens. 

Dated:  February  20,  2002. 

Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
National  Institutes  of  Health. 

[FR  Doc.  02-4832  Filed  2=-27-02;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Cancer  institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Cancer 
Intervention  and  Surveillance  Modeling 
Network  (CISNET). 

Ltore:  March  21.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Rockville,  MD  20852. 

Contact  Person:  Joyce  C.  Pegues,  PhD., 
Scientific  Review  Administrator,  Special 
Review  and  Resources  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  6116  Executive  Boulevard,  Room 
7149,  Bethesda,  MD  20892.  301/594-1286. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  February  22.  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02^811  Filed  2-27-02;  8:45  am] 
BILUtitG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  Title  5  U.S.C.  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel  to  evaluate 
and  Review  One  T32  Application 

Dofe.  March  19,  2002. 

r/me:  1:15  PM  to  2:15  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6116  Executive  Boulevard,  Room 
3068A,  Rockville,  MD  20852,  (Telephone 
Conference  Call). 

Contact  Person:  David  E.  Maslow,  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institutes, 
National  Institutes  of  Health,  6116  Executive 
Boulevard— Room  8117.  Bethesda,  MD 
20892-7405,  301/496-2330. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  February  22,  2002. 

LaVerne  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4818  Filed  2-27-02;  8:45  am] 

BHJJNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute,  Notice  of 
Closed  Meeting 

Pvusuant  of  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
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property  such  as  patentable  material, 
and  personal  infonnation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  luiwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  Spores  in 
Lymphoma. 

Date:  March  18-19,  2002. 

Time:  6  PM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Barcelo  Hotel,  2121  P  St., 
NW,  Washington,  DC  20037. 

Contact  Person:  Bratin  K.  Saha,  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  6116 
Executive  Boulevard,  Room  8123,  Bethesda, 
MD  20892.  (301)  402-0371. 
sahab@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institute  of  Health, 
HHS) 

Dated:  February  22,  2002. 

Laveme  Y.  Stringfield 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-4820  Filed  2-27-02:  8:45  am] 
BtUJNG  CODE  414«-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubhc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
woiild  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel. 
Date:  March  21,  2002. 
Time:  8K)0  AM  to  3:00  PM. 


Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Kenneth  L.  Bielat,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  of  Health,  6116 
Executive  Boulevard,  Room  8043,  Bethesda, 
MD  20892.  (301)  496-7576. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399. 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  February  22,  2002. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02^821  Filed  2-27-02;  8:45  am] 

MLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Center  for  Research 
Resources;  Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel, 
Comparative  Medicine. 

Date:  March  18.  2002. 

Time:  1  p.m.  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce:  Office  of  Review,  National  Center  for 
Research  Resources,  6705  Rockledge  Drive, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Camille  M.  King,  PhD, 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  National  Institutes  of  Health,  One 
Rockledge  Centre,  MSC  7965,  6705 
Rockledge  Drive,  Suite  6018,  Bethesda,  MD 
20892-7965,  (301)  435-0810. 
kingc@ncrr.nih.gov. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Center  for 
Research  Resources  Initial  Review  Group, 
Research  Centers  in  Minority  Institutions 
Review  Committee. 

Date:  June  14,  2002. 

Open:  8  a.m.  to  9  a.m. 

Agenda:To  discuss  program  planning  and 
other  issues. 

Place:  Bethesda  Residence  Inn.  7335 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Closed:  9  a.m.  to  Adjounjment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Residence  Inn,  7335 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  C.  William  Angus,  PhD, 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  6705  Rockledge  Drive,  MSC  7965, 
Room  6018,  Bethesda,  MD  20892-7965,  301/ 
435-0812.  angusw@ncrr.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
.93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  February  22,  2002. 
La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

|FR  Doc.  02-4814  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu-e  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
Emd  Blood  Institute  Special  Emphasis  Panel, 
Trials  Assessing  Innovative  Strategies  to 
Improve  Clinical  Practice  Through 
Guidelines  in  Heart,  Lung,  and  Blood 
Diseases 

Date:  March  12-13,  2002. 
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Time:  7  PM  to  3  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Robert  B.  Moore,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  Room  7192,  Division  of  Extramural 
Affairs,  National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
Bethesda,  MD  20892,  301-435-3541. 
mooreb@nhlbi.nih  .gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  February  22,  2002. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4812  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood, 
Institute;  Notice  of  Closed  Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisionls  set  forth  in  sections 
552(c)(4)  and  552b(c)(6),  Title  5  U.S.C 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Retroviral  Epidemiology  Donor  Study 
(REDS). 

Date:  March  4,  2002. 

Time:  10  AM  to  10:30  AM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Rockledge  2,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Peson:  Chitra  Krishnamurti,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  Room  7206,  Division  of  Extramural 
Affairs,  National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
Bethesda,  MD  20892,  301-435-0398. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.223,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  February  22,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-^813  Filed  2-27-02;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Notice  of  Closed  Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Human 
Genome  Research  Institute  Special  Emphasis 
Panel. 

Date;  March  1,2002. 

Time:  8  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Agencourt  Bioscience,  100 
Commings  Center,  Suite  107G,  Beverly,  MA 
01915. 

Contact  Person:  Ken  D.  Nakamura,  PHD, 
Scientific  Re,/iew  Administrator,  Office  of 
Scientific  Review,  National  Human  Genome 
Research  Institute,  National  Institutes  of 
Health,  Bethesda,  MD  20892.  301-402-0838. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research,  National  Institutes  of  Health.  HHS) 


Dated:  February  20,  2002. 

LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4830  Filed  2-27-02;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu«  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

ZJate;  March  21,  2002. 

Time:  8  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road.  Bethesda.  MD  20892. 

Contact  Person:  Andrea  Sawczuk,  DDS, 
PhD,  Scientific  Review  Administrator, 
Scientific  Review  Branch,  NINDS/NIH/ 
DHHS,  Neuroscience  Center,  6001  Executive 
Blvd.,  Suite  3208,  MSC  9529,  Bethesda,  MD 
20892-9529,  301-496-0660. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  March  21,  2002. 

Time:  2  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant       '' 
applications. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road,  Bethesda,  MD  20892. 

Contact  Person:  Andrea  Sawczuk.  DDS, 
PhD,  Scientific  Review  Administrator, 
Scientific  Review  Branch,  NINDS/NIH/ 
DHHS,  Neuroscience  Center,  6001  Executive 
Blvd.,  Suite  3208,  MSC  9529,  Bethesda,  MD 
20892-9529,  301-496-0660. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854. 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 
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Dated:  February  22.  2002. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-4808  Filed  2-27-02;  8:45  am) 

BIUJNG  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtii 

National  Institute  of  Dental  & 
Craniofacial  Research;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
pubhc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-53,  Review  of  RFA  DE- 
02-001,  Oral  Transmission  of  HIV. 

Date:  March  12.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Hotel.  5151  Pooks 
Hill  Road.  Bethesda,  MD  20814.      . 

Contact  Person:  Lynn  M.  King,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  45  Center  Dr.,  Rm  4AN-38K, 
National  Institute  of  Dental  &  Craniofacial 
Research,  National  Institutes  of  Health, 
Bethesda,  MD  20892-6402,  301-594-5006. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-42,  Review  of  R  13 
Grants. 

Date:  March  27,  2002. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Building, 
Conference  Room  C,  Bethesda,  MD  20892. 
(Telephone  Conference  Call) 

Contact  Person:  H.  George  Hausch,  PhD, 
Acting  Director,  4500  Center  Drive,  Natcher 
Building.  Rm.  4AN44F.  National  Institutes  of 
Health.  Bethesda.  MD  20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-66.  Review  of  R44 
Grants. 

Date:  April  4,  2002. 

Time:  1:30  p.m.  to  3:30  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Building. 
Conference  Room  El/2,  Bethesda,  MD  20892. 
(Telephone  Conference  Call) 

Contact  Person:  Philip  Washko,  PhD,  DMD. 
Scientific  Review  Administrator.  45  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-54,  Review  of  R44 
Grants. 

Date:  April  16,  2002. 

rime:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Building, 
Conference  Room  El/2,  Bethesda,  MD  20892. 
(Telephone  Conference  Call) 

Contact  Person:  Philip  Washko,  PhD.  DMD, 
Scientific  Review  Administrator,  45  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda.  MD 
20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-55,  Review  of  R44 
Grants. 

Date:  April  24,  2002. 

Time:  10  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892.  (Telephone  Conference  Call) 

Contact  Person:  Philip  Washko,  PhD,  DMD, 
Scientific  Review  Administrator,  45  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda.  MD 
20892,  (301)  594-2372. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health.  HHS) 

Dated:  February  22.  2002. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4809  Filed  2-27-02;  8:45  am) 
BIUJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  cwnmercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu«  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel,  The  Network  on  the 
Neurobiology  &  Genetics  of  Autism: 
Collaborative  Programs  of  Excellence  in 
Autism  (CPE As). 

Date:  March  18-20.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Madison  Hotel,  Fifteenth  &  M 
Streets  NW.,  Washington,  DC  2005. 

Contact  Person:  Norman  Chang,  PhD,   ■ 
Scientific  Review  Administrator.  Division  of 
Scientific  Review.  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health  6100  Executive  Blvd., 
Room  5E03,  Bethesda,  MD  20892.  (301)  496- 
1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929^  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  February  22,  2(X)2. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-4816  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  Minority  Programs 
Review  Committee,  MBRS  Review 
Subcommittee  B. 

Date:  March  18-19,  2002. 

Time:  8:30  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Michael  A  Sesma,  PhD, 
Office  of  Scientific  Review,  NIGMS.  Natcher 
Building,  Room  1 AS19,  45  Center  Drive, 
Bethesda,  MD  20892,  (301)  594-2048. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support,  93.821,  Cell  Biology  and 
Biophysics  Research.  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research,  93,862.  Genetics  and 
Developmental  Biology  Research,  93.88, 
Minority  Access  to  Research  Careers,  93.96. 
Special  Minority  Initiatives  National 
Institutes  of  Health,  HHS) 

Dated:  February  22.  2002. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-4817  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  HeaHh  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Dote;  March  12,2002. 

Time:  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd  5th  Floor, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 


Contact  Person:  Jon  M.  Ranhand,  PhD, 
Scientist  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  NIH,  6100 
Executive  Blvd.,  Room  5E03,  Bethesda,  MD 
20892,(301)435-6884. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  February  22,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4819  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  March  7,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Marriott  Pooks  Hill,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814 

Contact  Person:  Tracy  A.  Shahan,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  Natcher  Building,  MSC  6500, 
45  Center  Drive,  5AS-25H,  Bethesda,  MD 
20892,  (301)  594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  Februan,-  21,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-4822  Filed  2-27-02;  8:45  am] 

BtLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c){4) 
and  552b(c)(6),  Title  5  U.S.C.  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
■individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  March  22,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Tracy  A.  Shahan,  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  Bldg.  45/Room  5as-25h.  Bethesda, 
MD  20892.  (301)  594-4952. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  February  21,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02^823  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4140-01-M 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  foUowing 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date;  March  7,  2002. 

Time;  11  AM  to  12  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  670O-B  Rockledge,  Room  2217, 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Anna  L  Ramsey-Ewing, 
PhD,  Scientific  Review  Administrator, 
Scientific  Review  Program,  Division  of 
Extramural  Activities,  NIAID,  NIH,  Room 
2217,  6700-B  Rockledge  Drive,  MSC  7616, 
Bethesda,  MD  20892-7616.  (310)  496-2550. 
arI5o@nj7i.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health,  HHS) 

Dated:  February  21,  2002. 
LaVerae  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4824  Filed  2-27-02;  8:45  am] 
BILUNG  CODE  414(M>1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  of  Healtti 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  bf 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  April  9,  2002. 

Time:  9  AM  to  10  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.,  Room  5E01, 
Rockville,  MD  20852.  (Telephone  Conference 
Call) 

Contact  Person:  Anne  Krey,  Scientific 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  Health,  6100  Executive  Blvd.,  RM,  5E03, 
Bethesda,  MD  20892.  (301)  435-6908. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
institutes  of  Health,  HHS) 

Dated:  February  20,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02^825  Filed  2-27-02;  8:45  am] 

BIL4JNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  foUowing 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  coidd  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 


applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis,  Panel. 

Date:  April  4,  2002. 

Time:  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  Washington,  1400  M 
Street,  Washington,  DC  20005. 

Contact  Person:  Craig  A.  Jordan,  PhD, 
Chief,  Scientific  Review  Branch,  NIH/ 
NIDCD/DER,  Executive  Plaza  South,  Room 
400C,  Bethesda,  MD  20892-7180,  301-496- 
8683. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Conmiunicative 
Disorders,  National  Institutes  of  Health,  HHS) 

Dated:  February  20,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-4826  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Ctosed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis,  Panel. 

Date:  April  16,  2002. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Pooks  Hill  Marriott,  5151  Pooks  Hill 
Road.  Bethesda.  MD  20814. 

Contact  Person:  Aftab  A.  Ansari,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  Natcher  Building,  MSC  6500, 
45  Center  Drive,  5AS-25S,  Bethesda,  MD 
20892,  (301)  594-4952. 
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Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis,  Panel. 

Date;  April  22-23,  2002. 

Time:  8:30  am  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Pooks  Hill  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Richard  J.  Bartlett,  PhD. 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  Natcher  Bldg./Bldg.  45,  MSC 
6500/Room  5AS-37B,  Bethesda,  MD  20892, 
(301)  594-4952. 

(Catalogue  of  Federal  Domestic  AssistcUice 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal,  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  February  20,  2002. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4827  Filed  2-27-02;  8:45  am] 
BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  Special 
Grants  Review  Committee. 

Date:  March  5,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott,  6711  Democracy 
Boulevard,  Bethesda,  MD  20817. 

Contact  Person:  John  R.  Lymangrover, 
PhD.,  Scientific  Review  Administrator, 
National  Institutes  of  Health,  NIAMS, 
Natcher  Bldg.,  Room  5As25N,  Bethesda,  MD 
20892,  301-594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  February  20,  2002. 

LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4828  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Allergy  and 
infectious  Diseases;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  February  27-28,  2002, 
8:30  PM,  Holiday  Inn — Georgetown, 
2101  Wisconsin  Avenue,  Washington, 
DC,  which  was  published  in  the  Federal 
Register  on  February  7,  2002,  67  FR 
5839. 

This  meeting  date  has  been  changed 
to  March  25-26,  2002,  and  will  begin  at 
8:30  AM. 

Dated:  February  20,  2002. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-4829  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel. 
Date:  March  20,  2002. 


Time:  2  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Library  of  Medicine, 
Division  of  Extramural  Programs.  6705 
Rockledge  Drive,  Suite  301.  Bethesda,  MD 
20892.  (Telephone  Conference  Call) 

Place:  Merlyn  M.  Rodrigues,  MD.,  PhD, 
Medical  Officer/SRA,  National  Library  of 
Medicine,  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  February  22.  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-4810  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel, 
February  27,  2002,  8  PM  to  March  1, 
2002,  2  PM,  Monarch  Hotel,  2400  M 
Street,  NW.,  Washington,  DC,  20037 
which  was  published  in  the  Federal 
Register  on  February  13,  2002,  67  FR 
6728-6731. 

The -meeting  times  have  been  changed 
to  8  AM  to  3  PM.  The  meeting  dates  and 
location  remain  the  same.  The  meeting 
is  closed  to  the  public. 

Dated:  February  22,  2002. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory    - 
Committee  Policy. 

[FR  Doc.  02-4815  Filed  2-27-02;  8:45  am] 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  information  Collectk>n 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
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Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Assessment  of  the  National 
Leadership  Institute  Program  and 
Services  and  the  Minority  Community- 
based  Organization  Program — (OMB 
No.  0930—0203,  Revision)  "  The 
Substance  Abuse  and  Mental  Health 
Administration's  (SAMHSA)  Center  for 
Substance  Abuse  Treatment  (CSAT)  is 
conducting  an  assessment  of  its 
National  Leadership  Institute  (NLI).  The 
goal  underlying  the  technical  assistance 
and  training  opportimities  provided 
through  the  NLI  is  to  strengthen  the 
competitive  position  of  nonprofit 
community-based  organizations  (CBOs) 
which  are  essential  components  of  local 
substance  abuse  services  for  the 
uninsured  and  under-insured. 

Both  a  process  and  an  impact 
assessment  are  being  conducted.  The 
process  assessment  describes  the  needs 
faced  by  CBOs,  the  types  of  training  and 
technical  assistance  that  CBOs  receive 
through  the  NLI,  and  CBO  satisfaction 
with  services.  The  impact  assessment 
focuses  on  specific  changes  made  by 
CBOs  in  response  to  NLI 
recommendations,  and  improvements  in 
self-rated  organizational  performance 
and  several  organization  status 
measures. 

The  assessment  design  for  technical 
assistance  is  &  pre-post-post  design  that 
collects  identical  information  from  the 
TA  recipient  organizations  at  initiation 
of  NLI  contact  and  again  after  12  and  24 
months.  These  time  frames  are 
necessary  to  allow  CBOs  the 
opportunity  to  address  NLI  technical 
assistance  reconmiendations  and  to  plan 
and  implement  their  ch^ges.  In 
addition,  the  assessment  collects 
satisfaction  measures  from  the  TA 
recipient  organization  after  each 
technical  assistance  event  and  at  12  and 
24  months  after  the  initial  TA  event. 


The  training  component  of  NLI  is  also 
a  pre-post-post  design.  Participants 
complete  a  brief  questionnaire  prior  to 
receiving  either  onsite  or  online 
training,  as  well  as  immediately  upon 
completion  of  the  training.  Training 
participants  are  also  sent  a  30-day 
follow-up  questionnaire  in  the  mail. 
With  the  introduction  of  online  training, 
the  30-day  follow-up  may  be  submitted 
via  e-mail,  as  well. 

Most  of  the  assessment  forms  for  both 
TA  and  training  have  undergone  minor 
revisions.  The  Organizational  Self- 
Assessment  and  the  1 2-Month  FoUow- 
Up  Organizational  Self- Assessment 
were  revised  to  eliminate  some  of  the 
items  that  were  confusing  to 
respondents  and  to  captiire  some  key 
indicators  that  will  be  more  useful  to 
TA  providers  and  for  evaluation 
piuposes.  The  Activity  Summary  has 
been  revised  to  better  captiu^  GPRA 
data  and  to  better  record  the  nature  of 
the  recommendations  an  agency 
receives  from  a  TA  provider.  The 
training  forms  have  undergone  minor 
revisions  that  include  rewording  and 
the  addition  and/or  deletion  of 
questions  to  tailor  the  instrument  to 
persons  who  participate  in  NLI's  online 
training.  In  addition,  the  program  will 
program  will  use  the  Government 
Performance  and  Results  Act  Customer 
Satisfaction  Surveys  for  the  Center  for 
Substance  Abuse  Treatment  Knowledge 
Application  Programs  (OMB  No.  0930- 
0197). 

NLI  data  collection  burden  is  borne 
primarily  by  directors  of  the  CBOs  who 
provide  initial  contact  information,  pre- 
and  post-test  versions  of  organizational 
self-assessments,  satisfaction  forms,  and 
activity  summaries/telephone 
interviews.  Finally,  individuals  who 
attend  NLI  onsite  training  events  and/or 
complete  an  online  training  course  will 
receive  a  brief  questionnaire  prior  to  the 
training  and  satisfaction  questionnaires 


immediately  after  the  training,  as  well 
as  30  days  after  the  training  (5  minutes 
each). 

In  addition,  CSAT  also  wishes  to  have 
its  new  Minority  Community-Based 
Organization  (MCBO)  program  become 
an  approved  user  of  the  Organizationed 
Self-Assessment  and  Organizational 
Self-Assessment  Follow-Up  forms.  The 
MCBO  program  is  designed  to  identify 
and  cultivate  substance  abuse  treatment 
partnerships  with  a  maximimi  of  30 
service  MCBOs/providers  that  use 
culturally  specific  interventions  that 
address  the  substance  abuse  treatment 
and  HTV/AIDS  service  needs  of  African- 
American,  Hispanic/Latino  and  other 
ethnic  and  racial  minority  populations 
and  to  provide  developmental 
consultations  as  well  as  specialized 
technical  assistance  to  these  MCBOs/ 
service  providers  to  optimize 
organizational  and  service  capacity  and 
to  achieve  success  in  obtaining 
competitive  grant  funding. 

Under  the  MCBO  program,  CSAT  will 
address  the  challenges  that  impact 
sustainability,  including  under 
capitalization,  limited  administrative 
and  support  staff,  and  unfamiliarity 
with  the  complex  competitive  grant 
writing  process.  The  contractor 
implementing  the  program  will  provide 
technical  assistance  and  coordinated 
training  opportimities  to  strengthen  the 
indigenous  service  providers'  ability  to 
successfully  obtain  funding  from  a  range 
of  sources.  To  assess  participant 
satisfaction  with  specific  training  and 
meetings,  the  MCBO  program  will  use 
the  Government  Performance  and 
Results  Act  Customer  Satisfaction 
Surveys  for  the  Center  for  Substance 
Abuse  Treatment  Knowledge 
Application  Programs  (OMB  No.  0930- 
0197). 

The  charts  below  summarize  the 
estimated  total  three-year  burden  and 
annual  average  burden. 


NLI  Annual  Burden  Estimates  and  Costs 


Form 


Technical  Assistance  Recipients: 

Initial  Contact  Fomi  

Organization  Self  Assessment — Part  1  

Organization  Self  Assessment — Part  2 

Strort  Organization  Self  Assessment  Follow-up 

Tectinical  Assistance  Event  Satisfaction 

12-montti  Activity  Summary 

24-montti  Activity  Summary 

Compretiensive  NLI  Satisfaction  

Training  Participants: 

Training  Participant  Infonnation  Form — Pre-Training  . 

Training  Participant  Information  Form — Post-Training 

Training  Participant  30  day  fo<iow-up 


Number  of  re- 
spondents 


240 
210 
210 
210 
210 
210 
210 
210 

1.500 
1,500 
1,500 


Responses/re- 
spondent 


Burden/re- 
sponse 


.10 
.75 
.75 
.75 
.05 
.25 
.20 
.07 

.08 
.05 
.05 


Total  hours 


24 

158 

158 

315 

11 

S3 

42 

15 

120 
75 
75 
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NLI  Annual  Burden  Estimates  and  Costs— Continued 


Form 


Total 

Annual  average 


Numtjer  of  re- 
spondents 


1,740 


580 


Responses/re-  I 
spondent       j 


Burden/re- 
sponse 


Total  hours 


1,046 


349 


MCBO  Program  Annual  Estimates  and  Costs 


Form 


Technical  Assistance  Recipients: 

Organization  Self  Assessment — Part  1  

Organization  Self  Assessment— Part  2 

-     Short  Organization  Self  Assessment— Follow-up 


Total 

Annual  average 


Number  of  re- 
spondents 


30 
30 

30 


30 


10 


Responses/re- 
spondent 


Burden/re- 
sponse 
(hrs.) 


I     Total  hours 


.75 
.75 

.75 


23 
23 

23 


69 


23 


Note:  The  MCBO  is  a  2-year  program  and  will,  thus,  only  collect  the  Follow-Up  one  time,  12  months  after  the  initial  assessment. 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Lauren  Wittenberg,  Human  Resoiurces 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  February  21,  2002. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

[FR  Doc.  02^777  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4162-2(M> 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-473»-N-04] 

Notice  of  Proposed  Information 
Collection:  Comment  Request;  Real 
Estate  Settlement  Procedures  Act 
(RESPA)  Disclosures 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Conunissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
sohciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  29, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 


the  proposal  by  name  and  or  OMB 
Control  Nimaber  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Plaza  Building,  Room 
8001,  Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT:  Ivy 

M.  Jackson,  Acting  Director,  Interstate 
Land  Sales  and  RESPA  Division, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.. 
Washington,  DC  20410,  telephone  (202) 
708-0501  (this  is  not  a  toll  free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
reviews,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accm-acy  of  the  agency's  estimate  of  the 
biu-den  of  the  proposed  collection  of 
information;  (3)  Einhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 


This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Real  Estate 
Settlement  Procedures  Act  (RESPA) 
Disclosures. 

OMB  Control  Number,  if  applicable: 
2502-0265. 

Description  of  the  need  for  the 
information  and  proposed  use:  The  Real 
Estate  Settlement  Act  requires 
settlement  providers  to  give  homebuyers 
certain  disclosure  information  at  or 
before  settlement  and  pursuant  to  the 
servicing  of  the  loan  and  escrow 
account.  This  includes  a  Special 
Information  Booklet,  a  Good  Faith 
Estimate,  and  Initial  Servicing 
Disclosure,  the  Form  HUD-1  or  HUD- 
lA.  and  when  applicable,  an  Initial 
Escrow  Account  Statement,  an  Annual 
Escrow  Account  Statement,  an  Escrow 
Account  Disbursement  Disclosiu^,  an 
Affiliated  Business  Arrangement 
Disclosure,  and  a  Servicing/Transfer 
Disclosure.  This  information  collection 
combines  six  previously  approved 
collections  under  OMB  control  number 
2502-0265.  The  OMB  conti-ol  numbers 
of  the  previous  information  collections 
are  2502-0265,  2502-0458,  2502-0491, 
2502-0501,  2502-0516,  and  2502-0517. 

Agency  form  numbers,  if  applicable: 
HUD-1  or  HUI>-1A. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  infonnation 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  total  number  of 
annual  hours  needed  to  prepare  the 
information  is  6.500,000:  the  number  of 
respondents  is  estimated  to  be  20,000 
generating  approximately  105.300,000 
responses  annually;  the  frequency  of 
response  is  annually  and  also  third 
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party  disclosures;  and  the  estimated 
time  per  response  varies  from  2  minutes 
to  15  minutes. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  previously  approved  collections  for 
which  approval  have  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.,  Chapter  35,  as  amended. 

Dated:  February  19,  2002. 
John  C.  Weicher, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
[FR  Doc.  02^716  Filed  2-27-02;  8:45  am] 

BILLING  CODE  4210-27-M 


DEPARTMErfT  OF  THE  INTERIOR 

Fish  and  Wildtife  Service 

2002  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Federal  Duck 
Stamp)  Contest 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Fish  and  Wildlife  Service 
announces  the  dates  and  locations  of  the 
2002  Federal  Duck  stamp  contest;  the 
public  is  invited  to  enter  and  to  attend. 
DATES:  1.  The  official  date  to  begin 
submission  of  entries  to  the  2002 
contest  is  July  1,  2002.  All  entries  must 
be  postmarked  no  later  than  midnight, 
Saturday.  August  31,  2002. 

2.  The  pubuc  may  view  the  2002 
Federal  Duck  Stamp  Contest  entries  on 
Tuesday.  October  15,  2002,  from  10  a.m. 
to  2  p.m. 

Judging  will  be  held  on  Wednesday, 
October  16,  2002,  from  10:30  a.m.  to  5 
p.m.  and  Thursday,  October  17,  2002, 
from  9  a.m.  to  2  p.m. 
ADDRESSES:  Requests  for  complete 
copies  of  the  regidations,  reproduction 
rights  agreement,  and  display  and 
participation  agreement  may  be 
requested  by  calling  1-202-208-4354, 
or  requests  may  be  addressed  to:  Federal 
IDuck  Stamp  Contest,  \j.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  1849  C  Street,  NW.,  Suite  2058, 
Washington,  DC  20240.  You  may  also 
download  the  information  from  the 
Federal  Duck  Stamp  Home  Page  at 
duckstamps.fws.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Terry  Bell,  telephone  (202)  208-4354,  or 
fax:  (202)  208-6296. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  16, 1934,  Congress  passed 
and  President  Roosevelt  signed  die 
Migratory  Bird  Himting  Stamp  Act. 


Popularly  knovtm  as  the  Duck  Stamp 
Act,  it  required  all  waterfowl  hunters  16 
years  or  older  to  buy  a  stamp  annually. 
The  revenue  generated  was  originally 
earmarked  for  the  Department  of 
Agricidture,  but  5  years  later  was 
transferred  to  the  Department  of  the 
Interior  and  the  U.S.  Fish  and  Wildlife 
Service  to  buy  or  lease  waterfowl 
sanctuaries. 

In  the  years  since  its  enactment,  the 
Federal  Duck  Stamp  Program  has 
become  one  of  the  most  popular  and 
successful  conservation  programs  ever 
initiated.  Today,  some  1.5  million 
stamps  are  sold  each  year,  and.  as  of 
2000,  Federal  Duck  Stamps  have 
generated  $511  million  for  the 
preservation  of  more  than  5  million 
acres  of  waterfowl  habitat  in  the  Untied 
States.  Numerous  other  birds,  mammals, 
fish,  reptiles  and  amphibians  have 
similarly  prospered  because  of  habitat 
protection  made  possible  by  the 
program.  An  estimated  one-third  of  the 
nation's  endangered  and  threatened 
species  find  food  or  shelter  in  refuges 
preserved  by  Duck  Stamp  funds. 
Moreover,  the  protected  wetlands  help 
dissipate  storms,  purify  water  supplies, 
store  flood  water,  and  nourish  fish 
hatchlings  important  for  sport  and 
commercial  fishermen. 

The  Contest 

The  first  Federal  Duck  Stamp  was 
designed,  at  President  Roosevelt's 
request,  by  Jay  N.  "Ding"  Darling,  a 
nationally  known  political  cartoonist  for 
the  Des  Moines  Register  and  a  noted 
hunter  and  wildlife  conservationist.  In 
subsequent  years,  noted  wildlife  artists 
were  asked  to  submit  designs.  The  first 
contest  was  opened  in  1949  to  any  U.S. 
artist  who  wished  to  enter,  and  65 
artists  submitted  a  total  of  88  design 
entries  in  the  only  art  competition  of  its 
kind  sponsored  by  the  U.S.  Government. 
To  select  each  year's  design,  a  panel  of 
noted  art,  waterfowl,  and  philatelic 
authorities  are  appointed  by  the 
Secretary  of  the  interior.  Winners 
received  no  compensation  for  the  work, 
except  a  pane  of  their  stamps,  but 
winners  may  sell  prints  of  their  designs, 
which  are  sought  by  himters, 
conservationists,  and  art  collectors. 

This  year's  contest  is  being  held  at  an 
earlier  date  to  provide  a  platform  from 
which  to  kick  off  the  National  Wildlife 
Refuge  Centennial  celebration.  In  2003, 
the  refuge  system  will  celebrate  its 
100th  annivOTsary.  The  contest  dates 
coincide  with  the  2002  National 
Wildlife  Rehige  Week. 

The  public  may  view  the  2002  Federal 
Duck  Stamp  Contest  entries  on  Tuesday, 
October  15,  2002,  bom  10  a.m.  to  2  p.m. 
in  the  Department  of  the  Interior 


Auditorium  ("C"  Street  entrance),  1849 
C  Street,  NW.,  Washington,  DC.  This 
year's  judging  will  be  held  Wednesday, 
October  16,  2002.  beginning  at  10:30 
a.m.  and  continuing  at  9  a.m.  on 
Thursday.  October  17.  2002. 

Dated:  January  22,  2002. 
Marshall  Jones,  Jr., 
Acting  Director. 

[FR  Doc.  02-4704  Filed  2-27-02;  8:45  am] 
BILUNG  CODE  4310-S5-« 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection, 
Comment  Request 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  a  revision  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0121). 

summary:  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  we  are  inviting  comments  on  a 
collection  of  information  that  we  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval. 
The  information  collection  request  (ICR) 
is  tided  "Administrative  Appeal 
Procedures"  (formerly  titled 
"Preliminary  Statement  of  Issues  and 
Fee  Waiver"). 

DATES:  Submit  written  comments  on  or 
before  April  29,  2002. 
ADDRESSES:  Submit  written  comments 
to  Carol  P.  Shelby,  Regulatory 
Specialist,  Minerals  Management 
Service,  Minerals  Revenue  Management, 
P.O.  Box  25165,  MS  320B2,  Denver. 
Colorado  80225.  If  you  use  an  overnight 
courier  service,  MMS's  courier  address 
is  Building  85,  Room  A-614,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  P.  Shelby,  telephone  (303)  231- 
3151,  FAX  (303)  231-3385. 
SUPPLEMENTARY  INFORMATION: 

Title:  Administrative  Appeal 
Procedures. 

OMB  Control  Number:  1010-0121. 

Bureau  Fonn  Number:  None. 

Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
lands  and  in  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior  is 
responsible  for  managing  the  production 
of  minerals  from  Federal  and  Indian 
Icmds  and  frtsm  the  OCS,  collecting 
royalties  from  lessees  who  produce 
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minerals,  and  distributing  the  funds 
collected  in  accordance  with  applicable 
laws.  The  Secretary  also  has  an  Indian 
trust  responsibility  to  manage  Indian 
lands  and  seek  advice  and  information 
from  Indian  beneficiaries. 

On  January  12. 1999,  DOI  published 
a  proposed  rule  in  the  Federal  Register 
(64  FR  1930)  to  revise  the  appeals 
process.  Proposed  43  CFR  part  4, 
subpart  J,  woidd  have  established  a  new 
1-step  process  for  appeals  of  royalty 
orders.  Among  other  actions,  the 
proposed  rule  would  have  replaced  the 
current  regulations  at  30  CFR  part  290 
and  43  CFR  part  4,  subpart  E,  as  they 
relate  to  appeals  of  royalty  orders.  The 
MMS  submitted  an  information 
collection  request  entitled  "Preliminary 
Statement  of  Issues  and  Fee  Waiver"  to 
cover  the  information  collection 
requirements  in  that  proposed  rule.  The 
OMB  approved  that  request  on  April  13. 
1999.  and  assigned  OMB  Control 
Number  1010-0121. 

The  MMS  received  numerous 
negative  comments  about  some  of  the 


provisions  in  the  proposed  rule. 
Consequentiy,  on  May  13, 1999,  MMS 
published  a  final  rule  in  the  Federal 
Register  (64  FR  26240)  making  final 
only  those  portions  of  the  January  1999 
proposed  rule  that  received  few,  if  any, 
comments.  For  example,  rather  than 
finalizing  the  substantive  procedural 
changes  in  the  proposed  ride,  the 
regulations  in  30  CFR  part  290  were 
separated  into  two  subparts — Subparts 
A  and  B — and  rewritten  using  plain 
English  principles.  Subpart  A  relates  to 
appeals  for  the  Offshore  Minerals 
Management  program,  and  Subpart  B 
relates  to  appeals  for  the  Royalty 
Management  Program  (currentiy 
Minerals  Revenue  Management). 
Subpart  J  of  43  CFR  part  4  was  added 
to  the  final  rule  to  incorporate  specific 
time  frames  required  in  the  Federal  Oil 
and  Gas  Royalty  Simplification  and 
Fairness  Act  of  1996.  However,  the  final 
rule  does  not  contain  the  substantive 
changes  required  to  change  the  appeals 
process  from  a  2-step  to  a  1-step  process 


as  originally  proposed  in  the  proposed 
rule. 

The  MMS  is  revising  this  information 
collection  to  cover  the  reporting 
requirements  contained  in  the  final  rule.. 
These  requirements  are  located  in  30 
era  parts  250  and  290.  Refer  to  the 
burden  chart  for  identified  reporting 
requirements  and  associated  burden 
hours.  Submission  of  the  information  in 
this  collection  is  necessary  for  MMS  to 
initiate  and  track  appeals  of  disputed 
orders.  Proprietary  information  that  is 
submitted  is  protected,  and  there  are  no 
questions  of  a  sensitive  nature  included 
in  this  information  collection. 

Frequency:  On  occasion. 

Estimated  Number  and  Description  of 
Respondents:  180  Federal  or  Indian 
lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  13,615 
hours. 

The  table  below  is  a  breakdown  of  the 
burden  hours  by  CFR  section  and 
paragraph: 


30  CFR  section 

Requirement 

Annual 
number  of 
responses 

responVe         c*en  hours 

250.1409(a),  (b)(1)  and  2  

(a)  When  you  receive  the  Reviewing  Officer's  final  decision,  you 
have  60  days  to  either  pay  the  penalty  or  file  an  appeal  in  ac- 
cordance with  30  CFR  part  290  *  *  '  (b)  If  you  file  an  appeal, 
you  must  either:  (1)  Submit  a  surety  bond  '  *  *  or  (2)  Notify 
the  Regional  Adjudication  Office  *  *  *  that  you  want  your 
lease-specific/area-wide  bond  on  file  to  be  used  as  the  bond 
for  the  penalty  amount. 

For  your  appeal  to  be  filed,  MMS  must  receive  all  of  the  fol- 
lowing within  60  days  after  you  receive  the  decision  or  order: 
(a)  A  written  Notice  of  Appeal  together  with  a  copy  of  the  deci- 
sion or  order  you  are  appealing  *  *  *  (b)  A  nonrefundable 
processing  fee  of  $150  paid  with  the  Notice  of  Ap- 
peal *  *  *  (1)  Identify  the  order  you  are  appealing  on  the 
check  or  other  form  of  payment  *  *  *. 

The  decision  or  order  is  effective  during  the  60-day  period  for  fil- 
ing an  appeal  *  *  *  unless  (2)  You  post  a  surety  bond  under 
30  CFR  250.1409  pending  the  appeal  *  *  *. 

(a)  You  may  appeal  an  order  to  the  Director,  Minerals  Manage- 
ment Sen/ice  *  *  *  by  filing  a  Notice  of  Appeal  in  the  office  of 
the  official  issuing  the  order  within  30  days  from  service  of  the 
order  *  *  *  C)  Within  the  same  30-day  period,  you  must 
file  *  *  *  a  statenf>ent  of  reasons  or  written  arguments  or 
briefs  *  *  *  (2)  If  you  are  a  designee,  when  you  file  your  No- 
tice of  Appeal,  you  must  serve  your  Notice  of  Appeal  on  the 
lessees  for  the  leases  in  ttie  o>der  you  appealed. 

(a)  If  you  are  a  lessee,  *  *  *  you  may  join  in  that  ap- 
peal *  *  ■  by  filing  a  Notice  of  Joinder  with  the  office  or  offi- 
cial that  issued  the  order. 

10 
10 

V) 

10 

\ 

290  4(a)  and  (b)(1)  

290.7(a)(2) 

10 

90 
.5 

100 

290.105  (a)(1)  and  (2)  

13,500 

5 

290.106(a)  

Totals 

180 

13,615 

'  Burden  covered  in  §250.1409. 


Estimated  Annual  Reporting  and 
Recordkeeping  "Non-hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burdens. 

Comments:  The  PRA  (44  U.S.C.  3501, 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 


required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currentiy  vaUd  OMB  control  number. 
Before  submitting  an  ICR  to  OMB,  PRA 
Section  3506(c)(2)(A)  requires  each 
agency"*  *  *  to  provide 
notice  *  *  *  and  otherwise  consult 


vdth  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *   *   *." 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
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duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
infonnation;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  biorden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  infonnation  technology. 

The  PRA  also  requires  agencies  to 
estimate  the  total  annual  reporting 
"non-hour  cost"  burden  to  respondents 
or  recordkeepers  resulting  from  the 
collection  of  information.  We  have  not 
identified  non-hour  cost  burdens  for 
this  information  collection.  If  you  have 
costs  to  generate,  maintain,  and  disclose 
this  information,  you  should  comment 
and  provide  your  total  capital  and 
startup  cost  components  or  annual 
operation,  maintenance,  and  purchase 
of  service  components.  You  should 
describe  the  methods  you  use  to 
estimate  major  cost  fectors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discoimt  rate(s),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information;  monitoring, 
sampling,  testing  equipment;  and  record 
storage  facilities.  Generally,  your 
estimates  should  not  include  equipment 
or  services  purchased:  (i)  Before  October 
1, 1995;  (ii)  to  comply  with 
requirements  not  associated  with  the 
information  collection;  (iii)  for  reasons 
other  than  to  provide  infonnation  or 
keep  records  for  the  Government;  or  (iv) 
as  part  of  customary  and  usual  business 
or  private  practices. 

We  will  summarize  written  responses 
to  this  notice  and  address  them  in  our 
ICR  submission  for  0MB  approval, 
including  appropriate  adjustments  to 
the  estimated  burden.  We  will  provide 
a  copy  of  the  ICR  to  you  without  charge 
upon  request. 

Public  Comment  Policy.  We  will  make 
copies  of  the  comments  available  for 
public  review,  including  names  and 
addresses  of  respondents,  during  regular 
business  hours  at  our  offices  in 
Lakewood,  Colorado.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
public  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  also 
may  be  circumstances  in  which  we 
would  withhold  from  the  rulemaking 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  request  that  we 
withhold  your  name  and/or  address, 
state  this  prominently  at  the  beginning 
of  your  comment.  However,  we  will  not 


consider  anonjmious  conunents.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identif3dng  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  February  8,  2002. 
Milton  K.  Dial, 

Acting  Associate  Director  for  Minerals 
Revenue  Management. 
(FR  Doc.  02-4752  Filed  2-27-02;  8:45  am] 
BIUJNQ  CODE  4310-MfM> 


DEPARTMENT  OF  THE  IffTERIOR 

National  Park  Service 

Deiaware  Water  Gap;  Nationai 
Recreation  Area,  New  Jersey  and 
Pennsylvania 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  realty  action. 

summary:  With  this  notice  the  National 
Park  Service  is  notifying  the  public  of 
an  adjustment  to  the  boundary  of  the 
Delaware  Water  Gap  National 
Recreation  Area  to  include  certain  lands 
within  the  boundary  of  the  Recreation 
Area. 

ADDRESSES  AND  INFORMATION:  The  maps 
on  which  these  tracts  are  depicted  are 
Segments  5  and  83.  These  maps  were 
prepared  by  the  National  Park  Service, 
Land  Resources  Program  Center, 
Philadelphia,  Pennsylvania.  Detailed 
information  concerning  this  boundary 
revision,  including  precise  legal 
descriptions.  Land  Protection  Plans, 
environmental  assessments  and  cultural 
reports  are  available  at  the 
Superintendent's  office  at  Delaware 
Water  Gap  National  Recreation  Area, 
River  Road,  Bushkill,  PA  18324  (570- 
588-2435);  or  the  National  Park  Service, 
Land  Resources  Program  Center, 
Northeast  Region,  200  Chestnut  Street, 
Philadelphia,  Pennsylvania  19106. 

SUPPLEMENTRY  INFORMATION:  Sec.  3(b),  of 
Pub.  L.  89-158,  (authorizing  Act),  79 
Stat.  613,  as  amended,  authorizes  the 
Secretary  of  the  Interior  to  make 
adjustments  in  the  boundary  of  the  area 
by  publication  of  the  amended 
description  thereof  in  the  Federal 
Register  and  acquire,  by  such  means  as 
he  may  deem  to  be  in  the  public 
interest,  including  an  exchange  of 
excluded  for  included  lands  or  interests 
therein  with  or  without  the  payment  or 
receipt  of  money  to  equalize  the  values, 
additional  lands  and  interests  therein 


included  in  the  area  by  reason  of  the 
boundary  adjustment. 

In  accordance  with  the  Department  of 
the  Interior  Departmental  Manual,  245 
DM  1.1  C.(7),  the  Director  is  delegated 
the  Secretary's  authority  to  carry  out  the 
provisions  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965,  as 
amended  (16  U.S.C.  4601-1-4  through 
1-11)  and  Sections  6  and  7  of  Executive 
Order  11200  including  the  reporting 
requirements  found  in  Title  16  U.S.C, 
Sections  4601-6a(h)  and  4601-lOd. 

The  Director,  under  Director's  Order 
#3:  Delegation  of  Authority,  Section  15, 
4  states  "*  •  *  and  field  directors  are 
authorized  to  perform  the  appraisal  and 
land  acquisition  functions  as 
established  in  Public  Law  91-646,  title 
m  (42  U.S.C.  4651-4655>and 
implemented  by  49  CFR  24. 

The  boundaries  mentioned  above  are 
specified  in  Section  2{a)  of  the 
authorizing  Act  as  "lands  and  interests 
therein  wiQiin  the  boundaries  of  the 
area,  as  generally  depicted  on  the 
drawing  entitled,  'Proposed  Tocks 
Island  National  Recreation  Area,'  dated 
and  nimibered  September  1962,  NRA- 
TI-7100." 

In  a  subsequent  notice  of 
Establishment  published  in  the  Federal 
Register,  Vol.  42,  No.  109,  June  7,  1977, 
the  Secretary  of  the  Interior  gave  notice 
of  the  establishment  of  the  Recreation 
Area.  In  this  notice,  he  stated  that 
"adjustments  may  be  subsequently 
made  in  the  boundaries  of  the  area  by 
publication  of  the  amendments  to  the 
boundary  description  thereof  in  the 
Federal  Register  as  provided  in  the 
authorizing  act". 

In  a  further  Notice  of  Revision  of  Park 
Boundaries  published  in  the  Federal 
Register,  Vol.  56,  No.  132,  Wednesday, 
July  10, 1991,  the  Regional  Dfrector, 
Mid-Atlantic  Region,  gave  notice  of  a 
boundary  revision  as  provided  in  the 
authorizing  act. 

Notice  is  hereby  given  that  the 
boundary  of  the  Delaware  Water  Gap 
National  Recreation  Area  has  been 
revised  piu-suant  to  the  above  Act,  to 
include  the  following  tracts: 


Tract  No. 

Acreage 

8306 

0.20  FEE 

570 

0.66  FEE 

572  

3  12  ROW 

Tract  8306  was  inadvertently  omitted 
from  the  boundary  revision  published  in 
Federal  Register;  Vol.  56,  No.  132  dated 
July  10, 1991,  mentioned  above.  This 
tract  of  land  is  completely  sunounded 
on  three  sides  by  park  land  already 
within  the  boundary.  The  fourth  side  of 
this  tract  is  bounded  by  State  Highway 
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51001  (Milford  Road).  With  the 
inclusion  of  this  tract  the  boimdary  is 
iminterrupted  on  the  West  side  of 
Milford  Road  for  more  than  a  mile. 

A  revision  to  the  boundary  to  include 
Tracts  570  and  572  will  allow  for  an 
exchange  of  lands  between  the  United 
States  of  America  and  Union  Motor 
Lodge,  Incorporated.  The  park  will 
receive  a  wooded  parcel  of  land  which 
is  contiguous  with  the  existing 
boundary,  and  also  use  of  an  access  road 
that  parallels  the  fairway.  The  park 
proposed  to  exchange  Tract  571,  a  0.38 
of  an  acre  parcel  of  land  that  no  longer 
contains  values  for  which  the  park  was 
established. 

The  inclusion  of  the  above-mentioned 
tracts  will  allow  for  proper  management 
of  park  lands. 

Dated:  December  20,  2001. 
Pat  Phelan, 

Acting  Regional  Director.  Northeast  Region. 
[FR  Doc.  02^845  Filed  2-27-02;  8:45  am] 

BIIXING  CODE  4310-7D-P 


DEPARTMENT  OF  THE  iNTERiOR 

Bureau  of  Reclamation 

Keecheius  Dam  Safety  of  Dams 
Modification,  Yaitima  Project, 
Washington 

AGENCY:  Bm-eau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  Availability  of  the 
Record  of  Decision  for  the  Keecheius 
Dam  Safety  of  Dams  Modification, 
Yakima  Project,  Washington. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Department  of  the  Interior,  Biu^au  of 
Reclamation  (Reclamation),  has 
prepared  a  Record  of  Decision 
identifying  the  alternative  to  be 
implemented  for  the  Keecheius  Dam 
Safety  of  Dams  Modification  Project, 
located  in  the  Yakima  River  basin  in 
central  Washington.  The  project  is  the 
subject  of  the  Final  Environmental 
Impact  Statement  (FEIS),  INT-FES-01- 
29,  Federal  Register  Notice  of 
Availability,  dated  September  25,  2001 
(66  FR  49039,  Sep.  25,  2001). 

The  decision  is  to  proceed  with  the 
preferred  alternative  to  modify 
Keecheius  Dam  along  the  existing 
alignment  to  correct  identified  safety 
deficiencies  as  documented  in  the  FEIS. 
In  addition.  Reclamation  will  seek 
funding  under  existing  authorities  to 
conduct  a  feasibility  study  for  fish 
passage  at  all  of  the  storage  dams  which 
are  part  of  the  Yakima  Project. 


ADDRESSES:  Copies  of  the  ROD  are 
available  for  public  inspection  and 
review  at  the  following  locations: 

•  Bureau  of  Reclamation,  U.S. 
Department  of  the  Interior,  Room  7455, 
18th  and  C  Streets  NW.,  Washington, 
DC  20240. 

•  Biu^au  of  Reclamation,  Denver 
Office  Library,  Denver  Federal  Center, 
Building  67,  Room  167,  Denver, 
Colorado  80225. 

•  Bureau  of  Reclamation,  Pacific 
Northwest  Regional  Office,  1150  North 
Curtis  Road,  Suite  100,  Boise,  Idaho 
83706-1234. 

•  Bureau  of  Reclamation,  Upper 
Columbia  Area  Office,  1917  Marsh 
Road,  Yakima,  Washington  98901. 

Libraries 

Carpenter  Memorial  Library,  302  N 

Pennsylvania  Ave.,  Cle  Elvmi,  WA 

98922;  (509)  674-2313 
Central  Washington  University  Library, 

700  E  8th  Ave.,  EUensburg  WA  98926; 

(509)963-1777 
EUensburg  Public  Library,  209  N  Ruby, 

EUensburg  WA  98926;  (509)  962-7250 
Yakima  Valley  Regional  Library,  102  N 

3rd  St,  Yakima  WA  98901;  (509)  452- 

8541 
University  of  Washington  Campus, 

Suzzallo  Library,  Government 

Publications  Division,  Seattle  WA 

98195;  (206)  543-1937 

Internet 

The  ROD  is  also  available  on  the 
Internet  at:  http://www.pn.usbr.gov/. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dave  Kaumheimer  at  (509)  575-5848, 
extension  232.  Those  wishing  to  obtain 
a  copy  of  the  ROD  in  the  form  of  a 
printed  document  may  contact  lAi. 
Kaumheimer. 

SUPPLEMENTARY  INFORMATION:  Keecheius 
Dam  was  completed  in  1917  as  part  of 
Reclamation's  Yakima  Project,  storing 
Yakima  River  water  in  central 
Washington  for  irrigation  as  part  of 
443,400  acres  of  prime  farmland  and  for 
flood  control.  Recent  investigations 
have  shown  that  the  wooden  railroad 
trestle,  used  to  deliver  earth  material 
and  rocks  while  constructing  the  dam, 
has  deteriorated,  forming  vertical  paths 
where  earthen  materials  within  the  dam 
can  move,  leaving  voids  in  the  dam. 
Examination  of  the  seepage  problems 
indicates  the  material  is  internally 
unstable  and  is  subject  to  failure,  with 
an  associated  potential  for  loss  of  life 
and  property  downstream.  Because  of 
the  deficiencies  identified,  Keecheius 
Lake  has  been  operated  at  a  restricted 
pool  elevation  7  feet  below  the  normal 
full  pool  elevation  of  2517  feet  since 
November  1998,  with  increased 


monitoring  and  surveillance  at  the  dam. 
This  was  identified  as  the  No  Action 
alternative  in  the  FEIS,  and  elevation 
2510  was  used  in  comparing  impacts  of 
the  other  alternatives. 

The  Safety  of  Dams  Act  of  1978  (Pub. 
L.  95-578)  and  amendments  of  1984 
(Pub.  L.  98-404)  authorize  the  Secretary 
of  the  Interior  to  analyze  existing 
Reclamation  dams  for  changes  in  the 
state-of-the-art  criteria  and  additional 
hydrologic  and  seismic  data  developed 
since  the  dams  were  constructed.  For 
dams  where  a  safety  concern  exists,  the 
Secretary  is  authorized  to  modify  the 
structure  to  ensure  its  continued  safety. 
Section  3  of  the  Safety  of  Dams  Act 
states  that  construction  authorized  by 
the  Act  shall  be  for  dam  safety  and  not 
for  specific  purposes  of  providing 
additional  conservation  storage  capacity 
or  developing  benefits  over  and  above 
those  provided  by  the  original  dams  and 
reservoirs. 

Dated:  January  18,  2002. 
J.  William  McDonald, 

Regional  Director.  Pacific  Northwest  Region. 
[FR  Doc.  02-4692  Filed  2-27-02;  8:45  am] 

BILLING  CODE  4310-MM-I> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Potholes  Reservoir  Resource 
Management  Plan 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  availability  of  the 
Record  of  Decision  for  the  Potholes 
Reservoir  Resource  Management  Plan, 
Grant  Coimty,  Washington. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Department  of  the  Interior,  Bureau  of 
Reclamation  (Reclamation),  has 
prepared  a  Record  of  Decision 
identifying  the  alternative  to  be 
implemented  for  the  Potholes  Reservofr 
Resource  Management  Plan.  This 
project  is  the  subject  of  the  Final 
Environmental  Impact  Statement  (FEIS), 
INT-FES-01-40,  Federal  Register 
Notice  of  Availability,  dated  December 
12,  2001  (66  FR  64272,  Dec.  12,  2001). 
Reclamation's  decision  is  to  implement 
the  Preferred  Alternative  (Alternative  B) 
and  associated  environmental 
commitments  (mitigation  measures)  as 
described  in  the  FEIS.  Implementing 
this  alternative  will  support  the 
recreational  interests  of  visitors  to  the 
area  while  protecting  the  natural  and 
cultxu"al  environment. 
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ADDRESSES:  Copies  of  the  ROD  are 
available  for  public  inspection  and 
review  at  the  following  locations: 

•  Bureau  of  Reclamation,  U.S. 
Department  of  the  Interior,  Room  7455, 
18th  and  C  Streets  NW.,  Washington, 
DC  20240. 

•  Biu^au  of  Reclamation,  Pacific 
Northwest  Regional  Office,  1150  North 
Curtis  Road,  Suite  100.  Boise,  ID  83706- 
1234. 

•  Bureau  of  Reclamation,  Upper 
Coliunbia  Area  Office,  1917  Marsh 
Road,  Yakima,  WA  98901. 

•  Bureau  of  Reclamation,  Ephrata 
Field  Office,  32  C  Street,  Ephrata,  WA 
98823. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Blanchard  at  (509)  754-0239, 
extension  226.  Those  wishing  to  obtain 
a  copy  of  the  ROD  in  the  form  of  a 
printed  docimient  may  contact  Mr. 
Blanchard. 

Dated:  January  19,  2002. 
{.William  McDonald, 

Regional  Director,  Pacific  Northwest  Region. 
[FR  Doc.  02^691  Filed  2-27-02;  8:45  am] 

BILLING  CODE  4310-MN-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Settlement 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  and  Chapter  1 1  of  Title  1 1  of  the 
United  States  Bankruptcy  Code 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  notice  is  hereby 
given  that  a  proposed  settlement 
agreement  in  United  States  v.  American 
Allied  Additives,  Inc.,  et  al..  Civ.  No. 
1:00CV1014,  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Ohio,  on  December 
6,  2001.  The  United  States  brought  this 
action  against  13  defendants  including 
the  Gibson-Homans  Company  pursuant 
to  Sections  106  and  107  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  42  U.S.C.  9606  and  9607, 
for  infer  alia,  payment  of  past  costs 
inciuxred,  and  futiu^  costs  to  be 
inciured,  by  the  United  States  at  the 
American  Allied  Additives  Superfund 
Site  in  Cleveland,  Ohio.  Gibson-Homans 
filed  a  petition  for  reorganization  under 
Chapter  11  of  Title  11  of  the  United 
States  Code,  11  U.S.C.  101,  et  seq.,  as 
amended  in  In  Re:  The  Gibson-Homans 
Company,  Case  No.  00-50369,  (Bankr. 
N.D.  Ohio).  The  settlement  agreements 
permits  the  United  States'  claim  to  be 
allowed  as  a  pre-petition  general 
unseciued  claim  in  the  amoimt  of 


$24,050  against  the  Defendant,  the 
Gibson-Homans  Company,  by  the 
Bankruptcy  Court  thereby  settling  the 
United  States'  claims  against  the 
defendant. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  will  receive 
comments  related  to  the  proposed 
settlement  agreement.  Comments  should 
be  addressed  to  the  Acting  Assistant 
Attorney  General,  Environment  and 
Natxual  Resources  Division,  U.S. 
Department  of  Justice,  950  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530, 
and  should  refer  to  United  States  v. 
American  Allied  Additives,  Inc.,  et  al.. 
Civil  Action  No.  1:00CV1014;  D.J.  Ref. 
No.  90-11-2-1318. 

The  settlement  agreement  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  1800  Bank  One  Center, 
600  Superior  Avenue,  Cleveland,  Ohio 
44114,  and  at  the  U.S.  Enviroimiental 
Protection  Agency,  Region  y,77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  A  copy  of  the  settlement 
agreement  may  also  be  obtained  by  mail 
from  the  Consent  Decree  Library,  P.O. 
Box  7611,  U.S.  Department  of  Justice, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amoimt  of  $2.00  (8  pages  at  25  cents  per 
page  reproduction  cost).  When 
requesting  a  copy,  please  refer  to  United 
States  v.  American  Allied  Additives, 
Inc.,  et  al..  Civil  Action  No.  00-01014; 
D.J.  Ref.  No.  90-11-2-1318. 

William  D.  Brighton, 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environmental  and  Natural 
Resources  Division. 
(FR  Doc.  02-3884  Filed  2-27-02;  8:45  am] 

BH.L1NG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Clean  Water  Act 

Notice  is  hereby  given  that  on  January 
31,  2002  a  proposed  Consent  Decree  in 
United  States  v.  Deltech  Corp.,  Civil 
Action  No.  02-131-B-Ml  was  lodged 
with  the  United  States  District  Coiut  for 
the  Middle  District  of  Louisiana. 

In  this  action  the  United  States  sought 
civil  penalties  and  injunctive  relief  for 
violations  of  the  Clean  Water  Act  and 
Deltech's  NPDES  Permit  at  it's  speciality 
chemical  plant  in  Baton  Rouge, 
Louisiana.  The  Consent  Decree  settles 
the  United  States'  claims  against 
Deltech  for  discharging  pollutants  in 
excess  of  its  permit  limits  and  failing  to 
properly  operate  and  maintain  its 
facility.  The  Consent  Decree  requires 
that  D«ltech  install  a  water  recycling 


system  and  a  clarifier  to  treat  its  process 
waste.  It  also  requires  that  Deltech  pay 
a  civil  penalty  of  $120,000  for  past 
violations  and  perform  a  $50,000 
Supplemental  Environment  Road 
Paving  Project. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  Deltech  Corp.  No.  02-1 31-B- 
Ml  (M.D.  La.),  D.O.J.  Ref.  90-5-1-1- 
4494. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Middle  District  of  Louisiana, 
777  Florida  Street,  Room  208,  Baton 
Rouge,  Louisiana  70801,  and  at  U.S. 
EPA  Region  6, 1445  Ross  Avenue, 
Dallas,  Texas  75202-2733.  A  copy  of  the 
Consent  Decree  may  also  be  obtained  by 
mail  from  the  Consent  Decree  Library, 
P.O.  Box  7611,  U.S.  Department  of 
Justice,  Washington,  DC  20044-7611  or 
by  faxing  a  request  to  Tonia  Fleetwood, 
fax  no.  (202)  514-0097,  phone 
confirmation  nimiber  (202)  514-1547.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $5.75  (25  cents 
per  page  reproduction  cost)  payable  to 
the  U.S.  Treasury. 

Thomas  A.  Mariani,  Jr., 

Assistant  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  02-4696  Filed  2-27-02;  8:45  am) 

BILLING  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Partial  Consent 
Decree  Under  ttie  Clean  Water  Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  15,  2002,  a 
proposed  Partial  Consent  Decree 
("decree")  in  United  States  and  State  of 
Ohio  V.  Board  of  County  Commissioners 
of  Hamilton  County  and  the  City  of 
Cincinnati,  Civil  Action  Nos.  C-1-02- 
107  and  C-1-02-108,  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Ohio. 

In  this  action  the  United  States  sought 
injimctive  relief  from  defendants  for 
unauthorized  discharges  from  their 
sanitary  sewer  system,  located  in 
Hamilton  Coimty,  Ohio.  These 
imauthorized  discharges  are  also  known 
as  sanitary  sewer  overflows,  or  SSOs, 
and  are  violations  of  the  Clean  Water 
Act.  The  decree  requires  the  defendants 
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to  implement  an  interim  and  then 
permanent  remedy  for  SSO  700  and  to 
implement  certain  other  specified 
capital  improvement  projects,  which  are 
expected  to  eliminate  other  "highly 
active"  SSOs.  In  addition,  defendants 
are  required  to  perform  comprehensive 
modeling  and  analysis  of  their  sanitary 
sewer  system  and  to  propose  a 
comprehensive  plan  to  address  the  rest 
of  their  SSOs  and  to  provide  adequate 
future  system  capacity.  The  decree 
specifically  reserves  claims  of  the 
United  States  for  penalties  related  to 
these  imauthorized  discharges,  as  well 
as  claims  for  peneilties  and  injimctive 
relief  concerning  other  sewer  system 
violations,  including  among  others, 
violations  concerning  defendants' 
wastewater  treatment  plants  and 
combined  sewer  system. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  decree.  Comments  should 
■  be  addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  PO  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  and  State  of  Ohio  v.  Board  of 
County  Commissioners  of  Hamilton 
County  and  the  City  of  Cincinnati,  D.J. 
Ref.  90-5-1-6-341A. 

The  decree  may  be  examined  at  the 
Office  of  the  United  States  Attorney  for 
the  Southern  District  of  Ohio,  221  E.  4th 
Street,  Atrium  n.  Suite  400,  Cincinnati, 
Ohio  45202,  and  at  U.S.  EPA  Region  V, 
77  West  Jackson  Blvd,  Chicago,  IL 
60604-3590.  A  copy  of  the  decree  may 
also  be  obtained  by  mail  from  the 
Consent  Decree  Library,  PO  Box  7611, 
U.S.  Department  of  Justice,  Washington, 
DC  20044-7611.  In  requesting  a  copy  of 
the  decree,  including  its  exhibits,  please 
enclose  a  check  in  the  amount  of 
$209.00  (25  cents  per  page  reproduction 
cost)  payable  to  the  Consent  Decree 
Library.  In  requesting  a  copy  exclusive 
of  exhibits,  please  enclose  a  check  in  the 
amount  of  $18.75  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 

William  D.  Brighton, 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  02-4697  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  441I>-1S-M 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  225-2002] 

Privacy  Act  of  1974;  Notice  of  the 
Removal  of  a  System  of  Records 

This  notice  serves  to  correct  the 
notice  of  removal  of  a  Privacy  Act 
system  of  records  of  the  Bureau  of 
Prisons  (BOP),  published  by  the 
Department  of  Justice  on  November  13, 
2001  (66  FR  56860),  relating  to 
"Industrial  Inmate  Employment  Record 
System,  BOP-003".  That  notice  had  a 
substantive  error.  The  notice  should 
have  read  as  follows. 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Bureau  of  Prisons  (BOP),  Department  of 
Justice  is  removing  a  published  Privacy 
Act  system  of  records  entitled 
"Industrial  Iiunate  Employment  Record 
System,  JUSTICE/BOP-003."  Inmate 
payroll  records  have  been  transferred  to 
the  system  of  records  entitled  "Inmate 
Central  Records,  JUSTICE/BOP-005." 
The  remainder  of  the  records  have  been 
destroyed  in  accordance  with  approved 
records  retention  and  disposal 
schedules.  The  National  Archives  and 
Records  Administration  removed  the 
requirement  that  any  records  be  offered 
for  permanent  retention.  Therefore,  the 
"Industrial  Inmate  Employment  Record 
System,"  last  published  in  the  Federal 
Register  on  September  28, 1978,  43  FR 
44733,  is  removed  from  the 
Department's  compilation  of  Privacy 
Act  systems. 

Dated:  February  13,  2002. 

Robert  F.  Diegelman, 

Acting  Assistant  Attorney  General,  for 
Administration. 

(FR  Doc.  02-4700  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4410-OS-M 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  252-2001  ] 

Privacy  Act  of  1974;  System  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  notice  is  given  that  the 
Federal  Bureau  of  Prisons  (Bureau) 
proposes  to  modify  its  System  of 
Records  "Office  of  Internal  Affairs  (OIA) 
Investigative  Records,  JUSTICE/BOP- 
012."  This  system,  which  was  last 
published  on  August  29,  1995,  (60  FR 
44901),  is  now  being  modified  and  will 
become  effective  sixty  (60)  days  from 
the  date  of  publication. 

Information  in  this  system  relates  to 
matters  for  which  the  OIA  has 
responsibility  pursuant  to  the  Inspector 
General  Act  of  1978,  5  U.S.C.  App.  3,  as 


amended  by  the  Inspector  General  Act 
Amendments  of  1988.  Responsibilities 
include  auditing,  inspecting,  and 
investigating  BOP  programs  and 
operations  with  an  objective  to  promote 
economy,  efficiency,  and  effectiveness 
in  the  administration  of  such  programs 
and  operations  and  to  prevent  and 
detect  fraud,  waste,  and  abuse  in  such 
programs  and  operations.  The  system 
covers  records  relating  to  BOP 
investigations  of  appropriate 
individuals  and  entities,  including  staff 
misconduct. 

Appropriate  sections  have  been 
revised  to  reflect  technological  advances 
and  new  agency  practices  regarding  the 
storage,  retrieval,  access,  retention  and 
disposal  of  records  in  the  system.  For 
example,  digital  recordings  and 
Compact  Discs  (CDs)  have  been  added 
to  the  sections  describing  Categories  of 
Records  and  Storage.  System  locations 
and  description  of  records  have  been 
updated.  One  routine  use  has  been 
revised  and  two  routine  uses  have  been 
added:  Routine  Use  (d)  has  been  revised 
to  permit  the  BOP  to  initiate  disclosure 
of  staff  misconduct  information  to  other 
government  and  private  correctional 
entities,  as  well  as  responding  to 
inquiries  by  them,  as  currendy 
permitted.  Routine  Use  (i)  has  been 
added  to  allow  disclosure  to  contractors. 
Routine  Use  (j)  has  been  added  to  allow 
disclosure  to  former  employees.  All 
other  sections  remain  the  same, 
including  the  exemptions  from  certain 
provisions  of  the  Privacy  Act,  as 
previously  promulgated. 

Title  5  U.S.C.  552a(e)(4)  and  (11) 
provide  that  the  public  be  provided  a 
thirty  (30)  day  period  in  which  to 
comment.  The  Office  of  Management 
and  Budget  (0MB),  which  has  oversight 
responsibilities  under  the  Privacy  Act, 
requires  that  it  be  given  a  forty  (40)  day 
period  in  which  to  review  the  system. 
Therefore,  please  submit  any  conunents 
by  April  1,  2002.  The  public,  OMB,  and 
the  Congress  are  invited  to  send  written 
comments  to  Mary  Cahill,  Management 
and  Planning  Staff,  Justice  Management 
Division,  Department  of  Justice, 
Washington.  DC  20530  (1400  National 
Place  Building). 

In  accordance  with  5  U.S.C.  552a(r), 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress  on  the  proposed 
modification. 

A  description  of  the  modified  system 
is  provided  below.  Although  there  were 
only  a  few  changes  to  the  system  as 
previously  published,  the  entire  notice 
is  provided  below  for  the  convenience 
of  the  public. 
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Dated:  February  20.  2002. 

Robert  F.  Diegelman, 

Acting  Assistant  Attorney  General  for 
A  dministra  tion . , 

JUSTICE/BOP-012 

SYSTEM  NAME: 

Office  of  Internal  Affairs  Investigative 
Records. 

SYSTEM  location: 

Records  may  be  retained  at  the 
Central  Office,  Regional  Offices,  or  at 
any  of  the  Federal  Bureau  of  Prisons 
(Bureau]  or  at  any  location  operated  by 
a  contractor  authorized  to  provide 
correctional,  medical,  and/or  computer 
service  to  the  Bureau.  A  list  of  Bureau 
system  locations  may  be  found  at  28 
CFR  part  503  and  on  the  Internet  at 
h  ttp  .//www.  bop.gov. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

In  connection  with  its  investigative 
duties,  the  Office  of  Internal  Affairs 
(OIA)  maintains  records  on  the 
following  categories  of  individuals: 

(a)  Individuals  or  entities  who  are  or 
have  been  the  subject  of  investigations 
conducted  by  the  Bureau  including 
ciurent  or  former  employees  of  the 
Bureau;  current  and  former  consultants, 
contractors,  and  subcontractors  with 
whom  the  agency  has  contracted  and 
their  employees;  grantees  to  whom  the 
BOP  has  awarded  grants  and  their 
employees;  and  such  other  individuals 
or  entities  whose  association  with  the 
Bureau  relates  to  alleged  violation(s)  of 
the  Bureau's  rules  of  conduct,  the  Civil 
Service  merit  system,  and/or  criminal  or 
civil  law,  which  may  affect  the  integrity 
or  physical  facilities  of  the  Bureau, 
including  inmates  and  all  visitors  to 
Bureau  facilities;  and 

(b)  Individuals  who  are  witnesses; 
complainants;  confidential  or 
nonconfidential  informants;  and  parties 
who  have  been  identified  by  the  Bureau 
or  by  other  agencies,  by  constituent 
units  of  the  Bureau  or  by  members  of 
the  general  public  as  potential  subjects 
of  or  parties  to  an  investigation  imder 
the  jurisdiction  of  the  Bureau,  OIA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

OIA  records  fall  into  the  following 
three  categories: 

1.  "Information  files":  Information 
received  by  OIA  staff  that  is  unrelated 
to  current  investigations  and  which 
does  not  suggest  that  administrative 
misconduct  was  probable,  e.g. 
allegations  of  staff  actions  that  are 
performance  related. 

2.  "Complaint  files":  Database  entries 
and  hard  copies  of  all  allegations 
received,  including  those  that  are 


screened  out  and  do  not  generally 
develop  into  OIA  investigations  because 
the  matter  may  be  too  old,  for  example. 
3.  "Investigation  files",  also  known  as 
"case  files":  Information  relating  to  OIA 
investigations,  including: 

(a)  Letters,  memoranda,  and  other 
documents  citing  complaints  of  alleged 
criminal,  civil,  or  administrative 
misconduct; 

(b)  Reports  of  investigations  to  resolve 
allegations  of  misconduct  or  violations 
of  law  with  related  exhibits,  statements, 
affidavits  or  records  obtained  during 
investigations;  prior  criminal  or 
noncriminal  records  of  individuals  as 
they  relate  to  the  investigations;  reports 
fi'om  or  to  other  law  enforcement 
bodies;  information  obtained  from 
informants;  nature  of  allegations  mad^ 
against  suspects  and  identifying  data 
concerning  such  suspects;  and  public 
source  materials. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Inspector  General  Act  of  1978,  5 
U.S.C.  App.  3,  as  amended  by  the 
Inspector  General  Act  Amendments  of 
1988. 

PURPOSE(S): 

The  Bureau,  OIA  maintains  this 
system  of  records  in  order  to  conduct  its 
responsibilities  pursuant  to  the 
Inspector  General  Act  of  1978,  5  U.S.C. 
App.  3,  as  amended  by  the  Inspector 
General  Act  of  1988.  The  OIA  is 
statutorily  directed  to  conduct  and 
supervise  investigations  relating  to 
programs  and  operations  of  the  Bureau; 
to  promote  economy,  efficiency,  and 
effectiveness  in  the  administration  of 
such  programs  and  operations;  and  to 
prevent  and  detect  fraud,  waste  and 
abuse  in  such  programs  and  operations. 
Accordingly,  the  records  in  this  system 
are  used  in  the  course  of  investigating 
individuals  and  entities  suspected  of 
having  committed  illegal  and  unethical 
acts  in  conducting  related  criminal 
prosecutions,  civil  proceedings,  or 
administrative  actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

RECORDS  IN  THIS  SYSTEM  MAY  BE  DISCLOSED 
AS  FOLLOWS: 

(a)  In  the  event  that  records  indicate 
a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  rule,  regulation,  or  order  pursuant 
thereto,  or  if  records  indicate  a  violation 
or  potential  violation  of  the  terms  of  a 
contract  or  grant,  the  relevant  records 
may  be  disclosed  to  the  appropriate 
agency,  whether  federal,  state,  local, 


foreign  or  international,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation,  enforcing  of 
implementing  such  statute,  rule, 
regulation  or  order,  or  with  enforcing 
the  terms  of  such  contract  or  grant; 

(b)  A  record  may  be  disclosed  to  a 
federal,  state,  local,  foreign  or 
international  agency,  or  to  an  individual 
or  organization  when  necessary  to  elicit 
information  which  will  assist  an 
investigation,  inspection  or  audit; 

(c)  A  record  may  be  disclosed  to  a 
federal,  state,  local,  foreign  or 
international  agency  maintaining  civil, 
criminal  or  other  relevant  information  if 
necessary  to  obtain  information  relevant 
to  a  Bureau  decision  concerning  the 
assignment,  hiring  or  retention  of  an 
individual,  the  issuance  or  revocation  of 
a  security  clearance,  the  reporting  of  an 
investigation  of  an  individual,  the 
letting  of  a  contract,  or  the  issuance  or 
revocation  of  a  license,  grant,  or  other 
benefit; 

(d)  A  record  may  be  disclosed  to  a 
federal,  state,  local,  foreign  or 
international  agency,  and/or  contract 
correctional  company,  in  connection 
with  the  assignment,  hiring  or  retention 
of  an  individual,  the  issuance  or 
revocation  of  a  license,  grant,  or  other 
benefit  by  the  agency  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  agency's  decision  on 
the  matter; 

(e)  A  record  may  be  disclosed  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of,  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record; 

(f)  Relevant  records  may  be  disclosed 
to  an  administrative  forum,  including  ad 
hoc  forums,  which  may  or  may  not 
include  an  Administrative  Law  Judge, 
and  which  may  or  may  not  convene 
public  hearings/proceedings,  or  to  other 
established  adjudicatory  or  regulatory 
agencies,  e.g.,  the  Merit  Systems 
Protection  Board,  the  National  Labor 
Relations  Board,  or  other  agencies  with 
similar  or  related  statutory 
responsibilities,  where  necessary  to 
adjudicate  decisions  affecting 
individuals  who  are  the  subject  of  OIA 
investigations  and/or  who  are  covered . 
by  this  system,  including  (but  not 
limited  to)  decisions  to  effect  any 
necessary  remedial  actions,  e.g.,  the 
initiation  of  debt  collection  activity, 
disciplinary  and/or  other  appropriate 
personnel  action,  and/or  other  law 
enforcement  related  actions,  where 
appropriate; 

(g)  A  record  may  be  disclosed  to 
complainants  and/or  victims  to  the 
extent  necessary  to  provide  such 
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persons  with  information  concerning 
the  results  of  the  investigation  or  case 
arising  fit)m  the  matters  of  which  they 
complained  and/or  of  which  they  were 
a  victim; 

(h)  A  record  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  and  to  the  General 
Services  Administration  during  a 
records  management  inspection 
conducted  under  44  U.S.C.  2904  and 
2906; 

(i)  To  contractors,  grantees,  experts, 
consultants,  students,  and  others 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
Other  assignment  for  the  federal 
government,  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records;  and 

(j)  Pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act,  the  Department  of  Justice 
may  disclose  relevant  and  necessary 
information  to  a  former  employee  of  the 
Department  for  purposes  of:  responding 
to  an  official  inquiry  by  a  federal,  state, 
or  local  government  entity  or 
professional  licensing  authority,  in 
accordance  with  applicable  Department 
regulations;  or  facilitating 
communications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 

POLICIES  AND  PRACTICES  FOR 
STORING,  RETRIEVING,  ACCESSING, 
RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM 

STORAGE: 

Information  maintained  in  the  system 
is  stored  in  electronic  media  in  Bureau 
facilities  via  a  configiu-ation  of  personal 
computer,  client/ server,  and  mainframe 
systems  architecture.  Computerized 
records  are  maintained  on  hard  disk, 
Compact  Discs  (CDs),  floppy  diskettes, 
magnetic  tapes  and/or  optical  disks. 
Documentary  records  are  maintained  in 
manual  file  folders,  microfilm  and/or 
index  card  files. 

RETRIEVABILfTY: 

Entries  are  arranged  alphabetically 
and  are  retrieved  with  reference  to  the 
surname  of  the  individuals  covered  by 
this  system  of  records. 

SAFEGUARDS: 

Information  is  safeguarded  in 
accordance  with  Bureau  rules  and 
policy  governing  sensitive  data  and 
automated  information  system  security 
and  access.  These  safeguards  include 
the  maintenance  of  records  and 


technical  equipment  in  restricted  areas, 
and  the  required  use  of  proper 
passwords  and  user  identification  codes 
to  access  the  system.  Only  those  Bureau 
personnel  who  require  access  to  perform 
their  official  duties  may  access  the 
system  equipment  and  the  information 
in  the  system.  Manual  records  are  stored 
in  safes  and  locked  filing  cabinets  in 
secured  rooms  or  in  guarded  buildings. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  retained  as 
follows:  (1)  "Information  files"  are 
maintained  for  one  year  from  the  time 
the  information  is  received;  (2) 
"complaint  files"  are  maintained  for 
five  (5)  years  from  the  date  of  the 
database  entry;  and  (3)  "investigation 
files"  are  retained  for  thirty  (30)  years 
from  the  year  the  OIA  investigation  is 
begxin.  Documentary  records  are 
destroyed  by  shredding;  computer 
records  are  destroyed  by  degaussing 
and/or  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Director/  General  Counsel, 
Federal  Bureau  of  Prisons,  320  First 
Street  NW,  Washington,  D.C.  20534. 

NOTIFICATION  PROCEDURE: 

Inquiries  concerning  this  system 
should  be  directed  to  the  System 
Manager  listed  above. 

RECORD  ACCESS  PROCEDURE: 

The  major  part  of  this  system  is 
exempted  from  this  requirement 
pursuant  to  5  U.S.C.  552a  (j)(2),  (k)(l), 
and  {k)(2).  To  the  extent  that  this  system 
of  records  is  not  subject  to  exemption, 
it  is  subject  to  access.  A  determination 
as  to  exemption  shall  be  made  at  the 
time  a  request  for  access  is  received.  A 
request  for  access  to  records  contained 
in  this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Act  Request."  Include 
in  this  request  the  full  name  of  the 
individual  involved,  his  or  her  current 
address,  date  and  place  of  birth, 
notarized  signatiu«,  and  any  other 
identifying  niunber  or  information 
which  may  be  of  assistance  in  locating 
the  record.  The  requester  shall  also 
provide  a  retiim  address  for  transmitting 
the  information.  Access  requests  shall 
be  directed  to  the  System  Manager  listed 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

The  subjects  of  investigations; 
individuals  with  whom  the  subjects  of 
investigations  are  associated;  current 
and  former  BOP  officers  and  employees; 
.officials  of  federal,  state,  local  and 


foreign  law  enforcement  and  non-law 
enforcement  agencies;  private  citizens, 
witnesses;  confidential  and 
nonconfidential  informants;  and  public 
source  materials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d),  (e)(1).  (2),  (3),  (5).  and  (8)  and 
(g)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(j)(2).  In  addition,  the  system 
has  been  exempted  from  subsections 
(c)(3),  (d),  and  {e)(l)  pursuant  to  5 
U.S.C.  552a{k)(l)  and  (k)(2).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b),  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

[FR  Doc.  02-4738  Filed  2-27-02;  8:45  am) 
BILLING  CODE  4410-OS-P 


DEPARTMEMT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  AT&T  Corporation  and 
Teiecommunicatlons,  Inc.,  No. 
1:98CV03170  (D.D.C.  August  23, 1999); 
UnKed  States'  Notice  of  Proposed 
Termination  of  the  Final  Judgment 

Notice  is  hereby  given  that  the  United 
States  and  both  AT&T  Corporation 
("AT&T")  defendant  in  the  above- 
captioned  matter,  and  Liberty  Media 
Corporation  ("Liberty"),  have  entered 
into  a  Stipulation  to  terminate  the  Final 
Judgment  entered  by  the  United  States 
District  Court  for  the  District  of 
Columbia  on  August  23, 1999.  In  this 
Stipulation  filed  with  the  Court,  the 
United  States  has  provisionally 
consented  to  termination  of  the  Final 
Judgment,  but  has  reserved  the  right  to 
withdraw  its  consent  pending  receipt  of 
public  comments. 

On  December  30, 1998,  the  United 
States  filed  the  complaint  in  this  case 
alleging  that  the  merger  between  AT&T 
and  Tele-Communications,  Inc.,  which 
would  result  in  the  indirect  acquisition 
by  AT&T  of  23.5%  of  the  shares  of 
Sprint  PCS,  a  competitor  of  AT&T  in  th3 
mobile  wireless  telephone  business, 
would  substantially  lessen  competition 
in  the  provision  of  mobile  telephone 
business,  would  substantially  lessen 
competition  in  the  provision  of  mobile 
telephone  service  in  many  geographic 
areas  of  the  United  States  and  thus 
violate  section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  18.  At  the  same 
time  as  it  filed  the  Complaint,  the 
United  States  filed  a  proposal  Final 
Judgment  to  resolve  die  competitive 
concerns  alleged  in  the  Complaint,  and 
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a  stipulation  by  defendants  and  the 
United  States  consenting  thereto. 

The  Final  Judgment,  which  was 
entered  by  consent  of  the  parties  on 
August  23,  1999,  ordered  the  divestitiire 
of  the  Spring  PCS  interest  by  a  trustee 
over  a  fi  ve-year  period  and  includes 
various  provisions  to  ensure  that 
AT&T's  indirect  partial  ownership  of 
Spring  PCS  would  not  create 
anticompetitive  incentives.  These 
provisions,  among  others,  required  that 
all  economic  benefits  of  Liberty's  Sprint 
PCS  holdings  must  inure  exclusively  to 
the  holders  of  the  Liberty  Media  Group 
tracking  stock  (which  was  created  after 
the  consummation  of  the  merger 
between  the  defendants),  forbade  AT&T 
from  transferring  any  of  these  benefits  to 
AT&T  shareholders,  required  certain 
amendments  to  the  Liberty  certificate  of 
incorporation  and  bylaws,  and  imposed 
certain  restrictions  of  Liberty's  Board  of 
Directors.  Liberty  also  was  restricted  in 
its  ability  to  acquire  any  interest  in 
AT&T's  wireless  business. 

On  August  10.  2001,  having  received 
a  favorable  letter  ruling  from  the 
hitemal  Revenue  Service,  AT&T  spun 
off  the  businesses  represented  in  the 
Liberty  Media  Tracking  stock  of  AT&T 
into  a  separate,  publicly  traded 
company.  Liberty  Media  Corporation 
("Liberty"). 

The  United  States,  defendant  AT&T 
and  Liberty  have  provisionally  agreed  to 
terminate  the  Final  Judgment  because  of 
the  above-noted  changed  circumstances 
in  the  relationship  between  AT&T  and 
Liberty.  The  legal  and  economic 
separation  of  AT&T  and  Liberty.  As  a 
result  of  the  August  10,  2001  spin-off, 
have  changed  the  circiunstances  imder 
which  the  parties  entered  into  the  Final 
Judgment,  which  is  no  longer  needed  to 
protect  competition  in  the  mobile 
wireless  telephone  business.  Therefore, 
terminating  the  Final  Judgment  is  in  the 
public  interest. 

The  United  States  has  filed  a 
memorandum  with  the  Court  setting 
forth  the  reasons  it  believes  termination 
of  the  Final  Judgment  would  serve  the 
public  interest.  Copies  of  the  joint 
motion  of  the  United  States,  AT&T,  and 
Liberty  to  establish  procedures  to 
terminate  the  Final  Judgment,  the 
stipulation  containing  the  United  States' 
provisional  consent  to  termination  of 
the  Final  Judgment,  the  supporting 
memorandum,  and  all  additional  papers 
filed  with  the  Court  in  connection  with 
this  motion  are  available  for  inspection 
at  the  Antitrust  Dociunents  Group  of  the 
Antitrust  Division,  U.S.  Department  of 
Justice,  325  7th  Street,  NW.,  Room  215 
North,  Liberty  Place  Building, 
Washington,  DC  20530,  and  at  the  Office 
of  the  Clerk  of  the  United  States  District 


Court  for  the  District  of  Columbia,  333 
Constitution  Avenue,  NW.,  Washington, 
DC.  20001.  Copies  of  these  materials 
may  be  obtained  from  the  Antitrust 
Division  upon  request  and  payment  of 
the  duplicating  fee  set  out  in 
Department  of  Justice  regulations. 
Interested  persons  may  submit 
conunents  regarding  the  proposed 
termination  to  the  Department  of 
Justice.  Such  comments  must  be 
received  by  the  Antitrust  Division 
within  sixty  (60)  days  of  the  last 
publication  of  notices  appearing  in  the 
Wall  Street  Journal  and  Wireless  Week, 
and  will  be  filed  with  the  Court  by  the 
Department.  Conmients  should  be 
addressed  to  Nancy  M.  Goodman,  Chief, 
Telecommimications  and  Media 
Enforcement  Section,  Antitrust 
Division,  U.S.  Department  of  Justice, 
1401  H  St.,  NW.,  Suite  8000, 
Washington,  DC.  20530  (telephone: 
202-514-5621).  Comments  may  also  be 
sent  via  electronic  mail  to 
tel.comments@usdoj.gov  or  faxed  to  the 
attention  of  Peter  Gray  at  202-514-6381. 

Constance  K.  Robinson, 

Director  of  Operations. 

|FR  Doc.  02-4698  Filed  2-27-02;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eiigibility  To  Apply  for  Worlter 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,. the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  February,  2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 


appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  siu^ey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-40,016;  AVX  Corp..  Myrtle 

Beach,  SC 
TA-W-40.034;  D  and  M  Tool,  Inc., 

MeadviUe,  PA 
TA-W-40,039:  TNS  Mills,  Inc., 

Rockingham  Plant,  Rockingham, 

NC 
TA-W-40.753:  Tresco  Tool,  Inc.,  Guy 

Mills,  PA 
TA-W-39,593:  Muruta  Electronics. 

North  America,  Inc..  State  College 

Operation.  State  College.  PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-40.398:  RG.  Barry  Texas  LP,  San 

Angelo  Molding  Facility,  San 

Angela.  TX 
TA-W-39.626;  Great  Western 

International,  Portland,  OR 
TA-W-39,396;  Carter  Industries,  Inc.. 

Brooklyn,  NY 
TA-W-40.059;  Valeo  Electrical  Systems. 

Inc.,  Rochester,  NY 
TA-W-40,714;  Ferraz  ShawmUt.  Inc.,  A 

Division  of  group  Carbone  Lorraine, 

Newburyport,  MA 
TA-W-40:449;  Clebert's  Hosiery  Mill, 

Inc.,  Connelly  Springs.  NC 
TA-W-40.473;  Marian  Tool.  Inc., 

MeadviUe,  PA 
TA-W-40.693  &■  A;  Intervet.  Inc., 

Gainesville.  GA  and  State  College. 

PA 
TA-W-40.407;  TRW  Automotive  Chassis 

Systems.  Milford.  MI 
TA-W-40.627:  Holland  Co..  Hays.  KB 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-40.750;  Mid  America  Building. 

Maintenance.  Inc.,  Hurley,  NM 
TA-W-40.127;  Peak  Oilfield  Service  Co., 

Anchorage.  AK 
TA-W-40,692:  VarTec  CRM,  Inc.,  Waco. 

TX 
TA-W-40,706:  Valley  City  Steel  LLC, 

Valley  City.  OH 
TA-W-40.678:  Active  Transportation 

Co..  Portland  Terminal,  Portland, 

OR 
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Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-39,255;  Potlatch  Corp.. 

Minnesota  Pulp  and  Paper  Div., 

Brainerd,  MN:  May  1,  2000. 
TA-W-40.103;  Asarco,  Inc..  Mission 

Complex,  Sahurita,  AZ:  October  1, 

2001. 
TA-W-40,104  &■  A,B,C,D,E,F:  Asarco, 

Inc.,  Hayden,  AZ,  Ray,  AZ, 

Amarillo,  TX.  Silver  Bell  Mining. 

Marana,  AZ,  Salt  Lke  City,  UT, 

Phoenix,  AZ  and  Tucson,  AR: 

August  31,  2000. 
TA-W-40.132;  Satilla  Manufacturing, 

Inc.,  Blackshear,  GA:  September  14, 

2000. 
TA-W-40,263;  Schott  Scientific  Glass, 

Inc.,  Parkersburg.  WV:  October  12, 

2000. 
TA-W-40,639;  Cooper  Bussmann, 

Goldsboro,  NC:  November  27.  2000. 
TA-W-40.735  &■  A.B;  VF  Jeanswear 

Limited  Partnership,  Jackson 

Facility.  Jackson,  TN  Prague 

Facility,  Prague,  OK  and  Seminole 

Facility,  Seminole,  OK:  November 

27,  2000. 
TA-W-39,662;  MM  and  E  Machine,  A 

Subsidiary  of  UNOVA  Co.,  Fenton, 

MI:  June  29  2000. 
TA-W-40.669:  Great  Lakes  Chemical 

Corp.,  Nitro,  WV:  December  14. 

2000. 
TA-W-40.702;  Design  and  Cut,  Inc., 

Cartersville.  GA:  October  18.  2000. 
TA-W-40.730;  Mears  Tool  and  Die.  Inc.. 

Cochranton.  PA:  December  19. 

2000. 
TA-W-40,736  &■  A,B;  VP  Jeanswear 

Limited  Partnership.  Shenandoah 

Facility,  Shenandoah.  VA,  Madison 

Facility,  Madison  VA  and  Luray 

Facility.  Luray.  VA:  November  28. 

2000. 
TA-W-^0,586  6-  A,B;  VF  Services.  Inc.. 

Greensboro.  NC,  VF  Jeanswear 

Limited  Partnership,  Greensboro 

Facility,  Greensboro,  NC  and 

Andrews  Facility,  Andrews,  NC: 

November  26,  2000. 
TA-W-40,596;  Tyco  International 

Limited,  Tyco  Electronics  Power 

Systems,  Acquired  from  Lucent 

Technologies,  Mesquite,  TX: 

October  22,  2000. 
tA-W-40,659;  Georgia-Pacific. 

Industrial  Wood  Products  Div.. 

Conway  Hardboard  Plant.  Conway. 

NC:  December  13.  2000. 
TA-W-39.661;  R  and  B  Machine  Tool 

Co.,  A  Subsidiary  of  UNOVA  Co.. 

Saline,  MI:  June  29,  2000. 


TA-W-40.395  &  A;  Lexmark 

International  Lexington,  KY  and 
Longmont,  CO:  December  3,  2000. 
TA-W^0.406  &■  A,B,C,D.E,F,  and  G;  VF 
Jeanswear  Limited  Partnership, 
Oneonta  Facility,  Oneota,  AL, 
Hanceville  Facility,  Hanceville,  AL, 
Red  Bay  Facility,  Red  Bay,  AL, 
Hackleburg  Facility.  Hackleburg. 
AL.  Florence  Facility,  Florence,  AL, 
Russellville  Facility,  Russellville, 
AL,  Padget  Facility.  Irvington,  AL, 
Holly  Pond  Facility,  Holly  Pond. 
AL:  November  27,  2000. 
TA-W-40,477;  Precision,  An  Elamex 
USA  Co.,  Louisville,  KY:  November 
20.  2000. 
TA-W-^0,521  &  A,B,C,D,E,F,G.H.l  and 
J;  Republic  Technologies, 
International,  Headquartered  in 
Akron.  OH.  Massillon.  OH  [Central 
Machine),  Chicago,  IL  (Chicago 
Plant),  Blasdell,  NY  (Lackawanna 
Plant).  Lorain,  OH,  Massillon,  OH 
(Hot  Rolled  Plant),  Beaver  Falls.  PA. 
Gary,  IN  (E.  Dune  Hwy),  Gary,  In  (E. 
Seventh  Ave.),  Harvey,  IL  and 
Massillon,  OH  (Cold  Finished 
Plant):  November  19,  2000. 
TA-W-39.531  &  A;  Bill  Levkoff.  Inc.. 
New  York,  NY  and  Long  Island  City, 
NY:  June  21.  2000. 
TA-W-39,837;  Wirtz  Manufacturing  Co., 
•  Rubber  Mold  Div.,  Port  Huron,  MI: 
August  12,  2000. 
TA-W-40,032;  Laclede  Steel  Co..  Alton, 

IL:  August  29,  2000. 
TA-W~i0.302;  Eurotherm  Action.  Inc.. 

San  Diego.  CA:  October  9,  2000. 
TA-W-40,338;  K2  Corp.,  Vashon.  WA: 

November  2.  2000. 
TA-W-40,348;  Willamette  Industries, 
Inc..  Winston,  OR:  November  2, 
2000. 
TA-W-40,350;  SIC  Combibloc,  Inc., 

Columbus.  OH:  November  6,  2000. 
TA-W-40,378:  Chrissann  Dress  Co., 
Inc.,  Franklin  Square,  NY:  October 
18,  2000. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a),  subchapter  D,  chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  February, 
2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 


(1)  That  a  significant  number  or 
proportion  of  the  v.orkers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports- 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  &t)m 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separatijjps. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
diu-ing  the  relevant  period. 
NAFTA-^TAA-05312B;  Rockwell 

Automation,  Components  and 

Packaged  Application  Group; 

Department  240,  Milwaukee,  WI 
NAFTA-TAA-05077;  Carter  Industries, 

Inc.,  Brooklyn,  NY 
NAFTA-TAA-05272:  AVX  Corp..  Myrtle 

Beach.  SC 
NAFTA-TAA-05588;  TRW  Automotive. 

Chassis  Systems,  Milford,  MI 
The  workers  firm  does  not  produce  an 
article  as  requfred  for  certification  under 
section  250(a),  subchapter  D,  chapter  2, 
Title  n,  the  Trade  Act  of  1974,  as 
amended. 
NAFTA-TAA-05729:  M  S  Chambers 

and  Son,  Baltic,  CT 
NAFTA-TAA-05747;  Parker  Hannifin 

Corp.,  Precision  Rebuilding  Div., 

Reading,  PA 

Affirmative  Determinations  NAPTA- 
TAA 

NAFTA-TAA-05804;  RG.  Barry  Corp.. 
Laredo,  TX:  January  28.  2001 . 

NAFTA-TAA-05312  &  A.C.D;  Rockwell 
Automation.  Components  and 
Packaged  Application  Group. 
Department  214,  Milwaukee,  WI, 
Department  238.  Milwaukee.  WI, 
Department  250/270,  Milwaukee, 
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WJ,  Department  260.  Milwaukee, 
WI:  September  10,  2000. 

NAFTA-TAA-05640  &■  A.B,C,D.E,F,  and 
G;  VF  Jeanswear  Limited 
Partnership,  Oneonta  Facility, 
Oneonta,  AL.  Hanceville  Facility, 
Hanceville,  AL,  Red  Bay  Facility, 
Red  Bay,  AL,  Hackleburg  Facility. 
Hackleburg,  AL,  Florence  Facility, 
Florence,  AL,  Russellville  Facility, 
Russellville,  AL,  Padget  Facility, 
Irvington,  AL  and  Holly  Pond 
Facility,  Holly  Pont,  AL:  November 
27,  2000. 

NAFTA-TAA-05716;  VF  Jeanswear 
Limited  Partnership,  Prague 
Facility,  Prague,  OK  and  Seminole 
Div.,  Seminole,  OK:  January  8, 
2001. 

NAFTA-TAA-C5676;  Nortel  Networks, 
Qtera/Operations,  Boca  Raton,  FL: 
"     December  6,  2000. 

NAFTA-TAA-05645;  Eurotherm  Action, 
Inc.,  San  Diego,  CA:  October  10, 
2000. 

NAFTA-TAA-05631  G- A,B:  VF 
Jeanswear  Limited  Partnership, 
Shenandoah  Facility,  Shenandoah, 
VA,  Madison  Facility,  Madison,  VA 
and  Luray  Facility,  Luray.  VA: 
November  15,  2000. 

NAFTA-TAA-05498:  Willamette 
Industries,  Inc.,  Winston,  OR: 
November  2,  2000. 

NAFTA-TAA-05484;  Maysville 
Garment,  Inc..  Maysville,  NC: 
October  12,  2000. 

NAFTA-TAA-05225:  Illbruck 
Automotive,  Inc.,  Howell,  MI: 
August  23,  2000. 

NAFTA-TAA-04969;  Symbol 

Technologies.  Holtsville,  NY  and 
Bohemia.  NY:  May  16,  2000. 

NAFTA-TAA-05669;  Midcom.  Inc.. 
Huron.  SD  and  Watertown,  SD: 
December  3.  2000. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  February, 
2002.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  February  22,  2002. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  02-4725  Filed  2-27-02;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determination  Regarding 
Eligibility  to  Apply  for  Worlcer 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  January  and 
February,  2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eUgibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  niunber  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  foUowing  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-769;  JBI  LP,  Osseo,  WI 
TA-W-39.659:  Tower  Automotive, 

Sebewaing,  MI 
TA-W-39,993;  J  &■  J  Tool.  Guys  Mills.  PA 

WI 
TA-W-39.808  &  A;  Briggs  and  Stratton 

Corp.,  WestAllis.  Wland 

Menomonee  Falls.  WI 
TA-W-39.548:  Plystar.  Inc..  Columbus, 

GA 
TA-W-40,670:  Knitcraft,  Inc.,  Belmont. 

NC 
TA-W-40.518:  Marconi.  OSPS-P, 

Milwaukee.  WI 
TA-W-39.664;  Maine  Poly,  Inc.,  Greene, 

ME 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 


Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-39.771;  Philips  E.T.G.,  South 

Plainfield.  NJ 
TA-W-39.771:  Stevens  Ughting,  diblal 

Nolarec  Industries.  Aberdeen.  NC 
TA-W-40.665:  P  &■  H  Mining 

Equipment,  A  Hamischfeger 

Industries,  Co,  A  Div.  of  Joy  Global, 

Inc.,  Milwaukee,  WI 
TA-W— 40,655;  Fujitsu  Microelectronics, 

Inc.,  Gresham  Manufacturing  Div., 

Gresham,  OR 
TA-W-40,644;  Kraft  Foods,  Cereals/ 

Deserts  Div..  Minneapolis,  MN 
TA-W-39,220;  MK  Acquisitions,  Inc.,  d/ 

b/a  American  Commercial  Vehicles, 

Orrville,  OH 
TA-W-39,150;  PSC  Scanning,  Eugene, 

OR 
TA-W-40,036;  Polyone  Corp.,  Long 

Branch,  CA 
TA-W-40.700:  C-Mac  Quartz.  Crystals, 

Inc.,  Div.  of  C-Mac  America, 

Mechanicsburg.  PA 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-39.816:  CNB  International. 

Buffalo.  NY 
TA-W-40.552:  Electronic  Data  Systems, 

Copley,  OH 
TA-W-39.629:  Mastertrans 

Transportation,  Inc.,  Starkville,  MS 
TA-W-40,641:  Mobil  Oil  Corp.,  Business 

Resource  Center.  Dallas,  TX 
The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  from  employment  as 
required  for  certification. 
TA-W-40,207;  Alabama  River  Pulp. 

Perdue  Hill.  AL 
TA-W-40.598;  Parker  Hannifin  Corp.. 

Tube  Fittings  Div..  Eaton,  OH 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-40.662;  Rivers  West  Apparel, 

Manti,  UT:  January  22,  2001. 
TA-W^0,656  &  A;  Vanity  Fair 

Intimates,  LP.  Monroeville 

Distribution,  Monroeville  Cutting. 

Monroeville  Administration. 

Monroeville.  AL  and  Atmore 

Sewing,  Atmore,  AL:  December  10, 

2000. 
TA-W-40,354;  International  Paper  Co.. 

Erie,  PA:  November  2,  2000. 
TA-W-40,519:  Agilent  Technologies, 

Inc.,  Electronic  Products  and 
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Solutions  Group-Spokane.  Liberty 
Lake,  WA:  December  3,  2000. 

TA-W-40,514;  Senco  Products,  Inc.. 
8485  Broadwell  Road,  8450 
Broadwell  Road,  Cincinnati,  OH: 
October  24.  2000. 

TA-W-40,205  &■  A,  B,  C,  D,  E,  F,  G,  H, 
I;  Burlington  Industries,  Inc., 
Corporate  Office,  Greensboro,  NC, 
Clarksville  Finishing,  Clarksville. 
VA,  Halifax  Plant,  Halifax,  VA, 
Hurt  Plant,  Hurt,  VA,  BM  Combing 
Plant,  Clarksville,  VA  Raeford 
Plant,  Raeford,  NC,  Richmond 
Plant,  Cordova,  NC,  Stonewall 
Plant,  Stonewall,  MS,  ML  Holly 
Plant,  Mount  Holly,  NC  and 
Burlington  Performance  Wear, 
Corp.  Office,  New  York,  NY: 
September  23,  2000. 

TA-W-39,774;  Warner  Electric  Brake 
and  Clutch  Co.,  A.  Subsidiary  of 
Colfax  Corp.,  Roscoe,  IL:  July  26, 
2000. 

TA-W~40,310;Mulox.  Inc.,  Baxley,  GA: 
October  19,  2000. 

TA-W-40.01 7;  Unifirst  Corp.,  Cave  City 
Manufacturing  Plant,  Cave  City,  AR: 
August  28.  2000. 

TA-W-39,917:  Curtron  Curtains,  Inc., 
Travelers  Rest,  SC:  August  10,  2000. 

TA-W-39,888;  Alcatel  USA,  Raleigh. 
NC:  August  2.  2000. 

TA-W-40,401;  ASARCO,  Inc., 

Termessee  Mines  Div.,  Coy  Mines, 
Jefferson  City,  TN,  Immel  Mine, 
Mascot,  TN,  Young  Mine, 
Strawberry  Plains,  TN:  November 
20,  2000. 

TA-W-39,523;  Minnesota  Twist  Drill, 
Chisholm,  MN:June  19,  2000. 

TA-W-38,964:  SLI  Product  Lighting. 
Mullins,  SC:  March  20,  2000. 

TA-W-39,945  &■  A;  Galey  and  Lord 
Industries,  Inc.,  Asheboro,  NC  and 
Caroleen,  NC:  August  1 7.  2000. 

TA-W-39,995;  Sintermet,  LLC, 

Kittanning,  PA:  August  22,  2000. 

TA-W-40.158;  Temple  Inland  Forest 
Products  Corp.,  Temple  Clarion 
Div.,  Shippenville,  PA:  September 
10,  2000. 

TA-W-40,448;  Metalloy  Corp.. 

Machining  Operations,  Hudson,  MI: 
November  15,  2000. 

TA-W-40,601;  ArvinMeritor,  Inc., 
Exhaust  Div.,  Fayette,  AL: 
December  21,  2000. 

TA-W-40,652  &■  A;  VF  Jeanswear 
Limited  Partnership,  Springfield 
Facility,  Springfield.  MO  and 
Lebanon  Equipment  Center. 
Lebanon.  MO:  December  13,  2000. 

TA-W-40,424;  Georgia-Pacific,  Superior . 
Hardboard  Mill,  Industrial  Wood 
Products  Div.,  Superior,  WI: 
December  3,  2000. 

TA-W-40,661;  Osley  and  Whitney,  Inc., 
An  Infinite  Group,  Inc.,  Co., 
Westfield,  MA:  December  3,  2000. 


TA-W-40,737  6- A;  VF  Jeanswear 
Limited  Partnership,  Pine  Springs 
Facility,  Rojas  Facility,  Plaza 
Facility  and  Riverside  Facility,  El 
Paso,  TX  and  Fal}ens  Facility, 
Fabens,  TX:  January  16,  2001. 
TA-W-39,634;  Lea  Industries,  Div.  of 
Ladd  Furniture,  Inc.,  Marion,  VA: 
June  2,  2000. 
TA-W-39,930;  VC  Sportswear,  New 

York,  NY:  August  30,  2000. 
TA-W-39,281  6'A,B.C,D&  E; 

Honeywell,  Inc.,  Advanced  Circuits 
Div.,  Minnetonka,  MN,  Advanced 
Circuits  Div.,  Hopkins,  MN, 
Roseville,  MN,  St.  Louis  Park,  MN, 
Buffalo,  MN  and  Chippewa  Falls, 
WI:  May  7,  2000. 
TA-W-40,190;  E-M  Solutions,  Gretna, 

VA:  September  24.  2000. 
TA-W-40,470:  RBN  Manufacturing. 
Inc.,  Dothan,  AL:  November  21, 
2000. 
TA-W-^0,536  a-A,B.C6-  D;  Rohm  and 
Haas  Co.,  Moss  Point  Plant,  Moss 
Point,  MS,  Cincinnati  Service 
Center,  Cincinnati,  OH,  Woodstock, 
■    IL,  Virtual  Office  Locations 
Operating  in  the  State  of  Illinois 
and  Virtual  Office  Locations 
Operating  in  the  State  of  North 
Carolina:  December  19,  2000. 
TA-W-A40,606:  Hibbing  Taconite  Co.. 
Hibbing,  MN:  November  16,  2000. 
Also,  pursuant  to  Tide  V  of  the  NtHth 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2,  Tide  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  January, 
2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  emplojrment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 


and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directiy  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAfTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-05192:  Warner  Electric 

Brake  and  Clutch  Co.,  A  Subsidiary 

of  Colfax  Corp.,  Roscoe,  IL 
NAFTA-TAA-05639  6- A  &  B;  Acme 

Steel  Co.,  Riverdale,  IL  and  Acme 

Coke  Plant,  Chicago.  IL  and  Acme 

Furnace  Plant.  Chicago,  IL 
NAFTA-TAA-05112;  Mirmesota  Twist 

Drill,  Chisholm.  MN 
NAFTA-TAA-05629  aAB-B;  ASARCO. 

Inc.,  Coy  Mines,  Jefferson  City,  TN, 

Immel  Mine,  Mascot  Mine, 

Strawberry  Plains,  TN 
NAFTA-TAA-04827;  MK  Acquisitions, 

Inc.,  d/b/a  American  Commercial 

Vehicles,  Orville,  OH 
NAFTA-TAA-05689:  Knitcraft.  Inc., 

Belmont.  NC 
NAFTA-TAA-05234;  WRS  Motion 

Picture  and  Video  Lab,  Pittsburgh, 

PA 
NAFTA-TAA-05011:  Plystar,  Inc.. 

Columbus,  GA 
NAFTA-TAA-05038;  Muruta 

Electronics.  North  American,  Inc., 

State  College  operations.  State 

College,  PA 
NAFTA-TAA-05058:  Tower 

Automotive,  Sebewaing,  MI 
NAFTA-TAA-051 70;  Briggs  and 

Stration  Corp..  WestAllis.  Wland 

Menomonee  Falls,  WI 
NAFTA-TAA-05402;  E-M  Solutions, 

Gretna,  VA 
NAFTA-TAA-05402;  Dorel  Juvenile 

Group,  Inc.,  Formerly  Cosco,  Inc., 

Ft.  Smith,  AR 
NAFTA-TAA-05547;  Marconi,  OSP&P, 

Milwaukee,  WI 
NAFTA-TAA-05598:  Kraft  Foods, 

Cereals/Desserts.  Minneapolis.  MN 
NAFTA-TAA-05656;  Eaton  Corp., 

Powertrain  and  Specialty  Controls 

Operation,  Sanford,  NC 
NAFTA-TAA-05687;  Valhoma  Corp.. 

Nexus  Management  Solutions, 

Tulsa.  OK 
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NAFTA-TAA-05725:  Inoac  Packaging 
Group,  Inc.,  Leitchfield,  KY 
The  workers  finn  does  not  produce  an 
article  as  required  for  certification  imder 
section  250(a),  subchapter  D,  chapter  2, 
Title  n,  the  Trade  Act  of  1974.  as 
amended. 

NAFTA-TAA-04861;  Sonne! 

International  LLC,  Houston,  TX 
NAFTA-TAA-€5647;  Active 

Transportation  Co.,  Portland 

Terminal,  Portland,  OR 
NAFTA-TAA-05748;  J  and  E 

International  Sales,  El  Paso,  TX 
NAFTA-TAA-05221;  Alcoa  Fujikura 

Ltd,,  Automotive  Div.,  Purchasing 

Dept.,  San  Antonio,  TX 
The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  in  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  (including  workers  in  any 
agricultural  firm  or  appropriate 
subdivision  therof)  did  not  become 
totally  or  partially  separated  from 
employment. 

NAFTA-TAA-05668;  Parker  Hannifin 
Corp.,  Tube  Fittings  Div..  Eaton,  OH 

AFFIRMA  TIVE  DETERMINA  TIONS 
NAFTA-TAA 

NAFTA-TAA-05197;  Alcatel  USA, 
Raleigh,  NC:  August  2,  2000. 

NAFTA-TAA-05459;  Mulox,  Inc., 
Baxley,  GA:  October  19,  2000. 

NAFTA-TAA-05278;  Unifirst  Corp., 
Cave  City  Manufacturing  Pliant, 
Cave  City,  AR:  August  28.  2000. 

NAFTA-TAA-05731 ;  Hammond  Power 
Solutions,  Inc.,  Bamboo,  WI: 
January  11,  2001. 

NAFTA-TAA-05319:  Motorola,  Inc., 
Personal  Communications  Sector, 
Wireless  Messaging  Div.,  Boynton 
Beach,  FL:  September  13.  2000.S 

NAFTA-TAA-05376;  Temple  Inland 
Forest  Products  Corp.,  Temple 
Clarion  Div.,  Shippenville,  PA: 
September  10,  2000. 

NAFTA-TAA-05153:  Philips  E.T.G.. 
South  Plainfield,  NJiJuly  13,  2000. 

NAFTA-TAA-05681  6- A;  VFJeanswear 
Limited  Partnership,  Springfield 
Facility,  Springfield,  MO  and 
Lebanon  Equipment  Center, 
Lebanon,  MO:  December  13,  2000. 

NAFTA-TAA-05496  6- A,  B;  Sony 
Electronics,  Inc.,  Sony  Technology 
Center,  Aperture  Grille  Div. 
Including  Leased  Workers  at  Tops 
Temporary  and  Adecco,  Mount 
Pleasant,  PA,  Projection  Television 
Picture  Tube  Div.,  Mount  Pleasant, 
PA,  Projection  Television  Picture 
Tube  Div.,  Mount  Pleasant.  PA  and 
Pittsburgh  Television  Group  Div., 
Including  Leased  Workers  at  Tops 
Temporary.  Adecco  and  Bum 


Staffing  Services.  Mount  Pleasant, 
PA:  October  10,  2000. 

NAFTA-TAA-05511;  Control  Concepts 
Corp.,  d/b/a  Edco,  Inc.,  Ocala,  FL: 
October  2,  2000. 

NAFTA-TAA-05552;  Saint-Gobain 
Abrasives,  Inc..  Segro  Colonial 
Abrasives,  Aberdeen,  NC: 
November  12,  2000. 

NAFTA-TAA-05600;  D.K.  Mold  & 
Engineering,  Inc.,  Wyoming,  MI: 
October  23,  2000. 

NAFTA-TAA--04996  &■  A,B,C,D  &■  E; 
Honeywell,  Inc..  Advanced  Circuits 
Div.,  St.  Louis  Park,  MN,  Roseville, 
MN.  Hopkins.  MN,  Minnetonka, 
MN,  Buffalo,  NY,  Chippewa  Falls, 
WI:  April  27,  2000. 

NAFTA-TAA-05565;  R.G.  Barry  Texas 
LP.  San  Angela  Molding  Facility. 
San  Angela,  TX:  November  20. 
2000. 

NAFTA-TAA— 05566;  Lucent 
Technologies  (Now  Known  as 
Celestical,  Columbus  Workers, 
Columbus.  OH:  October  15,  2000. 

NAFTA-TAA— 05698;  Leech  tool  and 
Die  Works,  Inc.,  Meadville,  PA: 
December  19,  2000. 

NAFTA-TAA— 05734;  Emerson, 
Appliance  Motors,  Oxford,  MS: 
Januarys,  2001. 

NAFTA-TAA— 05775;  Printing  Arts 
America,  George  Lithograph  Div.. 
Brisbane.  CA :  Jan  uary  9,  2001 . 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  January  and 
February,  2002.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-5311,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  February  19,  2002. 
Edward  A.  Tomchick, 

Director  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  02-4737  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,474,  TA-W-40,474A,  and  TA-W- 
40,474B] 

Acme  Steel  Company,  RIverdale,  IL; 
Acme  Steel  Company,  Acme  Colte 
Plant,  Chicago,  IL;  Acme  Steel 
Company,  Acme  Furnace  Plant, 
Chicago,  IL;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  21,  2001  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Acme  Steel 
Company,  Riverdale,  Illinois  (TA-W- 
40,474);  Acme  Steel  Company,  Acme 
Coke  Plant  (TA-W^0,474B),  Chicago, 
Illinois;  and  Acme  Steel  Company, 
Furnace  Plant,  Chicago,  Illinois  (TA-W- 
40,474B). 

An  active  certification  covering  the 
petitioning  group  of  workers  is  in  effect 
(TA-W-40,431,  TA-W-40,431A,  TA- 
W-40,431B).  Consequently,  further 
investigation  in  this  case  would  serve 
no  piupose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC  tiiis  11th  day  of 
February,  2002. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance.  • 

[FR  Doc.  02-4729  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4510-^MM 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40.201] 

Asia  Perez,  New  York,  NY;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  15,  2001  in 
response  to  a  worker  petition,  which 
was  filed  by  the  company  on  behalf  of 
workers  as  Asia  Perez,  New  York,  New 
York. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC,  the  7th  day  of 
February  2002. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  02-4730  Filed  2-27-02;  8:45  am] 
BILUNG  CODE  4S10-30-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,549] 

D8  Inc.,  Potlatch,  ID;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  14,  2002,  in 
response  to  a  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
D8  Inc.,  Potlatch,  Idaho. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC  this  19th  day  of 
February,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-4731  Filed  2-27-02;  8:45  am] 
BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-39,839] 

Honeywell,  Inc.  Advanced  Circuits 
Division,  Roseville,  MN;  Notice  of 
Termination  of  investigation 

Piu^uant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  20,  2001  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Honeywell 
International,  Advanced  Circuits 
Division,  RoseviUe,  Minnesota. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-39,281C).  Consequently, 
further  investigation  in  this  case  would 
serve  no  piupose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  13th  day  of 
February,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-4727  Filed  2-27-02;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-40,614] 

Port  Townsend  Paper  Corporation, 
Portland,  OR;  Notice  of  Termination  of 
Investigation 

Piu-suant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  22,  2002,  in 
response  to  a  worker  petition  which  was 
filed  by  workers  at  Port  Townsend 
Paper  Corporation  in  Portland,  Oregon. 

The  petitioning  workers  have  formally 
withdrawn  the  petition  and 
consequentially,  further  investigation  in 
this  case  would  serve  no  purposes,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC  tiiis  15th  day  of 
February,  2002. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade' 
Adjustment  Assistance. 

[FR  Doc.  02-4726  Filed  2-27-02;  8:45  am] 
BILUNG  COOE  4510-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-40,607  and  TA-W-40,607A] 

Xerox  Corporation,  Soho  Division, 
Small  Office/Home  Office  Division, 
Xerox  Inkjet  Focus  Factory, 
Canandaigua,  NY  and  Farmington,  NY; 
Notice  of  Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  22,  2002  in 
response  to  a  worker  petition  which  was 
filed  by  UNITE  on  behalf  of  workers  at 
Xerox  Corporation,  Soho  Division, 
Small  Office/Home  Office  Division, 
Xerox  Inkjet  Focus  Factory,  located  in 
Canandaigua  and  Farmington,  New 
York. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-40,405).  Consequently, 
fiuther  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  14th  day  of 
February  2002. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-4728  Filed  2-27-02;  8:45  am] 

BILLING  COOE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-04812] 

Cemex  Kosmos  Cement  Co., 
Pittsburgh  Plant,  Pittsburgh,  PA; 
Notice  of  Negative  Determination  On 
Reconsideration 

On  December  3,  2001,  the  Department 
issued  a  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  NAFTA-TAA 
applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  notice 
will  soon  be  published  in  the  Federal 
Register. 

The  denial  of  NAFTA-TAA  for 
workers  engaged  in  activities  related  to 
the  production  of  cement  at  Cemex 
Kosmos  Cement  Company,  Pittsburgh 
Plant,  Pittsbiu^,  Peimsylvania  was 
based  on  the  finding  that  criteria  (3)  and 
(4)  of  the  group  eligibility  requirements 
of  paragraph  (a)(1)  of  section  250  of  the 
Trade  Act,  as  amended,  were  not  met. 
Imports  from  Canada  or  Mexico  did  not 
contribute  importantly  to  workers' 
separations.  There  was  no  shift  in 
production  from  the  subject  firm  to 
Canada  or  Mexico  during  the  relevant 
period. 

The  petitioner  claims  that  jobs  at  the 
subject  plant  were  lost  after  Cemex 
acquired  Southdown  Kosmos  Cement 
Company.  That  is,  the  petitioner 
indicated  that  the  acquisition  of  the 
subject  plant  and  another  Southdown 
Kosmos  facility  suddenly  changed  the 
subject  plant's  market  area  which 
resulted  in  the  shutdown  of  the  subject 
plant,  due  to  the  Southdown  Louisville 
plant's  market  area  moving  North, 
resulting  in  the  closure  of  the  subject 
plant  and  the  conversion  of  that  faciUty 
to  a  cement  terminal.  The  petitioner  is 
of  the  opinion  that  this  led  to  cheaper 
Mexican  cement  and  clinker  imports  to 
be  absorbed  in  the  Southern  and 
Western  Market. 

Review  of  the  investigation  and 
further  contact  with  the  company 
revealed  that  Southdown 's  (Louisville, 
Kentucky)  market  area  was  not  reduced 
by  additional  movement  North  into  the 
subject  plant's  market  area. 

According  to  the  company,  the 
preponderance  in  the  declines  in 
employment  at  the  Pittsburgh  Plant  are 
related  to  the  subject  plant  being  the 
highest  cost  with  the  lowest  capacity 
within  Southdown's  operations.  The 
Louisville  plant  completed  a  large 
expansion,  in  which  production  was 
increased  and  the  manufacturing  cost 
was  lowered.  Therefore,  with  the 
imexpected  slowdown  in  the  economy 
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and  market  excess  capacity  developed 
within  Southdown,  the  decision  was 
made  to  discontinue  manufacturing 
operations  in  Pittsburgh  and  maximize 
production  at  the  Louisville  Plant  and 
deliver  cement  into  the  Pittsburgh 
market  (via  the  Pittsbiu^  plant 
functioning  as  a  terminal). 

The  company  did  not  import  products 
from  Mexico  or  Canada  that  are  like  and 
directly  competitive  with  what  the 
subject  plant  produced. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington.  DC,  this  5th  day  of 
February,  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  02^736  Filed  2-27-02;  8:45  am) 
BtLUNG  CODE  4510-30-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-05786] 

Flextronics  Enclosures  Systems,  Inc., 
Kingston,  PA;  Notice  of  Termination  of 
investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  11, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  January  28,  2002,  in 
response  to  a  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
Flextronics  Enclosiu-es  Systems,  Inc., 
Kingston,  Pennsylvania. 

The  Petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  piupose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  19th  day  of 
February,  2002. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  02-4732  Filed  2-27-02;  8:45  am] 

BILUNO  CODE  4S10-3O-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

INAFTA-05745] 

Gold  Toe  Brands,  Inc.,  Great  American 
Knitting  Mills,  Bally,  PA;  Notice  of 
Termination  of  investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
hnplementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  January  18,  2002,  in 
response  to  a  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
Gold  Toe  Brands,  Inc.,  Great  American 
Knitting  Mills,  Inc.,  Bally,  Pennsylvania. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  piupose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  20th  day  of 
February,  2002. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-4733  Filed  2-27-02;  8:45  am] 

B<LUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-005312E] 

Rockwell  Automation,  Department  225, 
Milwaukee,  Wl;  Notice  of  Termination 
of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  section 
250(a),  subchapter  D,  chapter  2,  Title  n, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2331),  an  investigation  was 
initiated  on  September  10,  2001,  in 
response  to  a  petition  filed  by  United 
Electrical,  Radio  and  Machine  Workers 
(UE),  Loced  1111,  on  behalf  of  workers 
at  Rockwell  Automation,  Department 
255,  Milwaukee,  Wisconsin.  Workers 
produced  NEMA  disconnects. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  {NAFTA-004283).  Consequently, 
further  investigation  in  this  case  would 


serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC.  this  20th  day  of 
February,  2002. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

|FR  Doc.  02-4734  Filed  2-2>-02;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-4778] 

Shasta  View  Produce,  inc.,  Mailn,  OR; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  dated  August  24,  2001, 
the  company  requested  administrative 
reconsideration  of  the  Depeirtment's 
negative  determination  regarding 
eligibility  to  apply  for  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  (NAFTA-TAA), 
applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  July  16,  2001,  and 
was  published  in  the  Federal  Register 
on  August  6,  2001  (66  FR  41053). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circiunstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  denial  of  NAFTA-TAA  for 
workers  engaged  in  activities  related  to 
the  production  of  potatoes  and  potato 
products  at  Shasta  View  Produce,  Inc., 
Malin.  Oregon  was  based  on  the  finding 
that  criteria  (3)  and  (4)  of  the  group 
eligibility  requirements  of  paragraph 
(a)(1)  of  section  250  of  the  Trade  Act,  as 
amended,  were  not  met.  There  were  no 
company  imports  of  potatoes  and  potato 
products  fit)m  Mexico  or  Canada,  nor 
did  Shasta  View  Produce,  Inc.  shift 
production  from  Malin,  Oregon  to 
Mexico  or  Canada.  Major  customers  did 
not  import  potatoes  or  potato  products 
from  Mexico  or  Canada  during  the 
relevant  period. 

The  petitioner  alleges  that  Canadian 
imports  of  potatoes  increased 
significantly.  Although  the  Department 
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examines  industry  statistics,  the 
Department  normally  analyzes  the 
impact  of  imports  on  the  subject  firm 
workers  through  a  survey  of  declining 
tnistomers  to  examine  if  the  firm's 
domestic  customers  switched  purchases 
from  the  subject  firm  in  favor  of  foreign 
produced  products  during  the  relevant 
period.  The  survey  conducted  by  the 
Department  of  Labor  revealed  that  the 
respondents  did  not  import  products 
Uke  and  directly  competitive  with  what 
the  subject  plant  produced.  Further,  a 
review  of  potato  imports  (like  and 
directly  competitive  with  subject  plant 
products)  from  Canada  shows  that 
imports  declined  during  the  relevant 
period  (1999,  2000  and  a  portion  of 
2001). 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or . 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  4th  day  of 
February,  2002. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  02-4735  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensiue  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instnunents  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 


Report  of  Changes  That  May  Affect  Your 
Black  Lung  Benefits  (CM-929). 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  by  April  29. 
2002. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  693-0339 
(this  is  not  a  toll-free  niunber),  fax  (202) 
693-1451,  e-mail  pforkeI@fenix2.dol- 
esa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Federal  Coal  Mine  Safety  and 
Health  Act  of  1977,  as  amended,  30 
U.S.C.  936,  30  U.S.C.  941,  and  20  CFR 
725.633(g)  provides  for  the  reporting  of 
certain  changes  which  may  affect  a  coal 
miner  beneficiary's  black  lung  benefits. 
The  CM-929  is  designed  for  Uiis  use. 
The  form  is  provided  to  the  beneficiary 
to  review  and  to  certify  that  income, 
marital  and  dependent  status 
information  contained  in  the  files  is 
current,  or  to  provide  updated 
information. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

*  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks 
approval  for  the  extension  of  this 
information  collection  in  order  to  carry 
out  its  responsibility  to  verily  the 
acciuacy  of  information  in  the 
beneficiary's  claims  file,  and  to  identify 
changes  in  the  beneficiary's  status,  to 
ensiu^  that  the  amoimt  of  compensation 
being  paid  the  beneficiary  is  accurate. 


Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Report  of  Changes  That  May 
Affect  Your  Black  Limg  Benefits. 

OMB  Number:  1215-0084. 

Agency  Number:  CM-929. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Biennially. 

Total  Respondents/Responses:  25,000. 

Time  per  Response:  5-8  minutes. 

Estimated  Total  Burden  Hours:  2,375. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  February  15,  2002. 
Margaret  |.  Sherriil, 

Chief,  Branch  of  Management,  Review,  and 
Internal  Control,  Chief,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
[FR  Doc.  02-4795  Filed  2-27-02;  8:45  am] 
BILUNG  CODE  4510-CK-P 


LEGAL  SERVICES  CORPORATION 

Program  Letters  02-2,  State  Planning 
and  the  Reconfiguration  Process,  and 
02-3,  State  Planning  Configuration 
Standards 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Notice  of  Issuance  of  Program 
Letters  02-2,  State  Planning  and  the 
Reconfiguration  Process,  and  02-3,  State 
Planning  Configiu'adon  Standards. 

SUMMARY:  LSC  is  providing  notice  of  the 
issuance  of  two  new  Program  Letters 
relating  to  State  Planning.  These 
Program  Letters  have  been  sent  to  each 
LSC  grant  recipient.  The  Programs 
Letters  are  publicly  available  on  the  LSC 
Web  site  at:  http://www.lsc.gov/FOIA/ 
foia_pl.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randi  Youells,  Vice  President  for 
Programs,  Legal  Services  Corporation, 
750  First  Street,  NE.,  Washington,  DC 
20002^250;  202/336-7269  (phone); 
youellsr@lsc.gov. 

SUPPLEMENTARY  INFORMATION:  LSC  is 
issuing  this  notice  to  advise  the  public 
of  the  issuance  of  two  Program  Letters 
relating  to  State  Planning.  Specifically, 
LSC  has  issued  Program  Letter  02-2, 
State  Planning  and  the  Reconfiguration 
Process  and  Program  Letter  02-3,  State 
Planning  Configiuation  Standards. 
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Program  Letter  02-2,  State  Planning 
and  the  Reconfigiiration  Process 

On  November  17.  2001.  the  LSC 
Board  of  Directors  adopted  the  Report  of 
the  LSC  Task  Force  to  Study  and  Report 
on  Configuration  of  Service  Areas.  The 
Board  action  codifies  LSC's  standards 
for  reconfigiuation  of  service  areas  and 
amends  LSC's  review  process  for 
configiuation  decisions,  previously 
contained  in  Program  Letter  01—4. 
Program  Letter  02-2  implements  the 
review  process  outlined  in  the  Report 
adopted  by  the  Board.  The  new 
reconfigxiration  review  process  is  based 
on  the  premise  that  while  the  LSC 
President,  as  LSC's  Chief  Executive 
Officer,  should  be  knowledgeable  about 
state  planning,  he/she  should  be 
sufficiently  removed  from  the 
particulars  of  decision  making  in  a 
given  state  so  that  he/she  retains  the 
ability  to  render  a  fined  decision  on 
service  area  configuration  that  is 
impartial  and  based  upon  his  or  her 
independent  review  of  the  relevant 
materials.  It  also  more  clearly  provides 
that  the  LSC  Vice-President  and 
President  shall  provide  written  notice  of 
the  reasons  for  their  decisions.  Finally, 
it  would  give  some  limited  participation 
in  the  review  process  to  stakeholders 
who  may  not  be  part  of  the  designated 
state  planning  body  (DSPB). 

Program  Letter  02-3,  State  Planning 
Configuration  Standards 

On  November  17,  2001,  the  LSC 
Board  of  Directors  adopted  the  Report  of 
the  LSC  Task  Force  to  Study  and  Report 
on  Configuration  of  Service  Areas.  The 
Board  action  codifies  LSC's  standards 
for  reconfiguration  of  service  areas  and 
amends  LSC's  review  process  for 
configiu'ation  decisions.  Program  Letter 
02-3  formally  adopts  the  configuration 
standards  adopted  by  the  LSC  Board. 
Under  these  guidelines,  LSC  will 
exercise  its  statutory  responsibility  to 
insure  that  grants  and  contracts  are 
made  so  as  to  provide  the  most 
economical  and  effective  delivery  of 
legal  assistance  to  persons  in  both  urban 
and  niral  areas. 

These  Program  Letters  have  been  sent 
to  each  LSC  grant  recipient.  The 
Programs  Letters  are  publicly  available 
on  the  LSC  Web  site  at:  http:// 
www.lsc.gov/FOIA/foiajpl.htm,  or  may 
be  requested  by  contacting  Ms.  Youells 
as  noted  above. 

Victor  M.  Fortuno, 

General  Counsel  and  Vice  President  for  Legal 
Affairs. 

[FR  Doc.  02-4693  Filed  2-27-02;  8:45  am] 

BMJJNGCOOE  70SO-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-029)] 

First  Flight  Centennial  Federal 
Advisory  Board 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  SpaceAdministration 
annoimces  the  second  meeting  of  the 
First  FlightCentennial  Federal  Advisory 
Board.  The  Advisory  Board  will  offer 
counsel  to  the  U.S.  Centennial  of  Flight 
Commission  as  the  Commission 
develops  support  for  activities  involving 
the  public  in  the  celebration  of  the 
100th  anniversary  of  powered 
flight.December  17.  2003. 

DATES:  Thursday.  March  21.  2002, 10 
a.m.  to  3  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  300  E  Street, 
SW.,  Room  9H40  (PRC),  Washington, 
DC  20546.  Attendees  must  check  in  at 
the  Security  Desk  to  be  cleared  to  the 
9th  floor  conference  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Farmarco,  Code  LNational 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-1903. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Welcome 

— Brief  Remarks 

— Wright  Research,  Aircraft 
Reproduction  and  Educational 
Development 

— Status  of  Carter  Ryley  Thomas 
Activities 

— PRIMEDIA  Centennial  Moments 

— Task  Groups 

— Closing  Remarks 

— Adjourn 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Sylvia  K.  Kraemer, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  02-4843  Filed  2-27-02;  8:45  am] 

BIUJNO  COM  7510-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection;  < 

Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  submitted: 

1.  The  title  of  the  information 
collection:  Grant  and  Cooperative 
Agreement  Provisions. 

2.  Current  OMB  approval  number. 
OMB  No.  3150-0107. 

3.  How  often  the  collection  is 
required:  On  occasion,  one  time. 

4.  Who  is  required  or  asked  to  report: 
Contractors,  Grantees,  and  Cooperators. 

5.  The  number  of  annual  respondents: 
60. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  1,055  hours. 

7.  Abstract:  The  Division  of  Contracts 
and  Property  Management  uses 
provisions,  required  to  obtain  or  retain 
a  benefit  in  its  awards  and  cooperative 
agreements  to  ensure:  adherence  to 
Public  Laws,  that  the  Government's 
rights  are  protected,  that  work  proceeds 
on  schedule,  and  that  disputes  between 
the  Government  and  the  recipient  are 
settled. 

Submit,  by  April  29,  2002,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology?   • 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  O-l  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web  site 
{http://www.nrc.gov/NBC/PUBUC/ 
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OMB/index.html).  The  document  will 
be  available  on  the  NRC  home  page  site 
for  60  days  after  the  signature  date  of 
this  notice. 

Comments  eind  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission.  T-6  E6. 
Washington,  DC,  20555-0001,  by 
telephone  at  301-415-7233,  or  by 
Internet  electronic  mail  at 
INFOCOLLECTS@NBC.  GOV. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  February  2002. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  02-4750  Filed  2-27-02;  8:45  am] 
BNJJNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  Data  Report  on  Spouse. 

2.  Current  OMB  approval  number: 
3180-0026. 

3.  How  often  the  collection  is 
required:  On  occasion. 

4.  Who  is  required  or  asked  to  report: 
NRC  employees,  contractors,  licensees 
and  applicants  who  marry  after 
completing  NRC's  Personnel  Security 
Forms,  or  marry  after  having  been 
granted  an  NRC  access  authorization  or 
employment  clearance. 

5.  The  number  of  aimual  respondents: 
60. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  12  (.20  hours  or  12  minutes  per 
response). 

7.  Abstract:  Completion  of  the  NRC 
Form  354  is  a  mandatory  requirement 
for  NRC  employees,  contractors, 
licensees,  and  applicants  who  marry 
after  submission  of  the  Personnel 


Security  Forms,  or  after  receiving  an 
access  authorization  or  employment 
clearance  to  permit  the  NRC  to  assure 
there  is  no  increased  risk  to  the  common 
defense  and  security. 

Subiiiit,  by  April  29,  2002,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  fiinctions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  O-l  F23,  Rockville.  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NBC/PUBLIC/ 
OMB/index.html.  The  dociunent  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer.  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E6, 
Washington.  DC  20555-0001.  by 
telephone  at  301-415-7233.  or  by 
Internet  electronic  mail  at 
INFOCOLLECTS@NBC.  GOV. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  February  2002. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  )o.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  02-4751  Filed  2-27-02;  8:45  am] 
BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-335  and  5&-389] 

Florida  Power  and  Light  Company, 
Saint  Lucie  Plant,  Units  1  and  2;  Notice 
of  Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct 
Scoping  Process 

Florida  Power  and  Light  Company 
(FPL)  has  submitted  an  application  for 
renewal  of  Operating  Licenses  Nos. 
DRP-67  and  NPF-16  for  an  additional 
20  years  of  operation  at  the  St.  Lucie 
nuclear  power  plant  (St.  Lucie).  Units  1 
and  2.  St.  Lucie  is  located  on  Huchinson 


Island  in  St.  Lucie  County,  Florida.  The 
application  for  renewal  was  submitted 
by  letter  dated  November  29,  2001, 
pursuant  to  10  CFR  part  54.  A  notice  of 
receipt  of  application,  including  the 
environmental  report  (ER),  was 
published  in  the  Federal  Register  on 
December  27,  2001  (66  FR  66946).  A 
notice  of  acceptance  for  docketing  of  the 
application  for  renewal  of  the  facility 
operating  license  was  published  in  the 
Federal  Register  on  January  29,  2002 
(67  FR  4288).  The  purpose  of  this  notice 
is  to  inform  the  public  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
will  be  preparing  an  environmental 
impact  statement  in  support  of  the 
review  of  the  license  renewal 
application  and  to  provide  the  public  an 
opportunity  to  participate  in  the 
environmental  scoping  process  as 
defined  in  10  CFR  51.29. 

In  accordance  with  10  CFR  54.23  and 
10  CFR  51.53(c),  FPL  submitted  the  ER 
as  part  of  the  application.  The  ER  was 
prepared  piusuant  to  10  CFR  Part  51 
and  is  available  for  public  inspection  at 
the  NRC  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville. 
Maryland,  or  from  the  Publicly 
Available  Records  component  of  NRC's 
document  system  (ADAMS).  ADAMS  is 
accessible  at  http://www.nrc.gov/NBC/ 
ADAMS/index.html.  (the  NRC  Public 
Electronic  Reading  Room  (PERR)).  If  you 
do  not  have  access  to  ADAMS  or  if  there 
are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room 
Reference  staff  at  1-800-397-4209.  or 
301-415-^737.  or  by  e-mail  to 
pdi^iuv.gov.  In  addition,  the  Indian 
River  Community  College  library 
located  at  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  has  been  provided  a 
reference  copy  of  the  ER  and  has  agreed 
to  make  it  available  for  public 
inspection. 

This  notice  advises  the  public  that  the 
NRC  intends  to  gather  the  information 
necessary  to  prepare  a  plant-specific 
supplement  to  the  Commission's 
"Generic  Environmental  Impact 
Statement  (GEIS)  for  License  Renewal  of 
Nuclear  Plants,"  (NUREG-1437)  in 
support  of  the  review  of  the  application 
for  renewal  of  the  St.  Lucie  operating 
licenses  for  an  additional  20  years. 
Possible  alternatives  to  the  proposed 
action  (license  renewal)  include  no 
action  and  reasonable  alternative  energy 
sources.  10  CFR  51.95  requires  that  the 
NRC  prepare  a  supplement  to  the  GEIS 
in  connection  wiOi  the  renewal  of  an 
operating  license.  This  notice  is  being 
published  in  accordance  with  the 
National  Environmental  Policy  Act 
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(^4EPA)  and  the  NRC's  regulations  found 
in  10  CFR  part  51. 

The  NRC  will  first  conduct  a  scoping 
process  for  the  supplement  to  the  GEIS 
and,  as  soon  as  practicable  thereafter, 
will  prepare  a  draft  supplement  to  the 
GEIS  for  public  comment.  Participation 
in  this  scoping  process  by  members  of 
the  public  and  local,  State,  and  Federal 
government  agencies  is  encouraged.  The 
scoping  process  for  the  supplement  to 
the  GEIS  will  be  used  to  accomplish  the 
following: 

a.  Define  the  proposed  action  which 
is  to  be  the  subject  of  the  supplement  to 
the  GEIS. 

b.  Determine  the  scope  of  the 
supplement  to  the  GEIS  and  identify  the 
significant  issues  to  be  analyzed  in 
depth. 

c.  Identify  and  eliminate  from 
detailed  study  those  issues  that  are 
peripheral  or  that  are  not  significant. 

d.  Identify  any  enviroiunental 
assessments  and  other  enviroiunental 
impact  statements  (EISs)  that  are  being 
or  will  be  prepared  that  are  related  to 
but  are  not  part  of  the  scope  of  the 
supplement  to  the  GEIS  being 
considered. 

e.  Identify  other  envirorunental 
review  and  consultation  requirements 
related  to  the  proposed  action. 

f.  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
Commission's  tentative  planning  and 
decision-making  schedules. 

g.  Identify  any  cooperating  agencies 
and,  as  appropriate,  allocate 
assigiunents  for  preparation  and 
schedules  for  completing  the 
supplement  to  the  GEIS,  to  the  NRC, 
and  any  cooperating  agencies. 

h.  Describe  how  the  supplement  to 
the  GEIS  will  be  prepared,  including 
any  contractor  assistance  to  be  used. 

The  NRC  invites  the  following  entities 
to  participate  in  the  scoping  process: 

a.  The  applicant,  Florida  Power  and 
Light  Company. 

D.  Any  Federal  agency  that  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved,  or  that  is  authorized  to 
develop  and  enforce  relevant 
environmental  standards. 

c.  Affected  State  and  local 
government  agencies,  including  those 
authorized  to  develop  and  enforce 
relev^t  environmental  standards. 

d.  Any  affected  Indian  tribe. 

e.  Any  person  who  requests  or  has 
requested  an  opportimity  to  participate 
in  the  scoping  process. 

f.  Any  person  who  intends  to  petition 
for  leave  to  intervene. 

In  accordance  with  10  CFR  51.26.  the 
scoping  process  for  an  EIS  may  include 


a  public  scoping  meeting  to  help 
identify  significant  issues  related  to  a 
proposed  activity  and  to  determine  the 
scope  of  issues  to  be  addressed  in  an 
EIS.  The  NRC  has  decided  to  hold 
public  meetings  for  the  St.  Lucie  license 
renewal  supplement  to  the  GEIS.  The 
scoping  meetings  will  be  held  at  the 
Council  Chambers,  Port  St.  Lucie  City 
Hall.  121  SW  Port  St.  Lucie  Boulevard, 
Port  St.  Lucie,  Florida,  on  Wednesday, 
April  3,  2002.  There  will  be  two 
sessions  to  accommodate  interested 
parties.  The  first  session  will  convene  at 
1:30  p.m.  and  will  continue  until  4:30 
p.m.  The  second  session  will  convene  at 
7  p.m.  with  a  repeat  of  the  overview 
portions  of  the  meeting  and  will 
continue  until  10  p.m.  Both  sessions 
will  be  transcribed  and  will  include  (1) 
an  overview  by  the  NRC  staff  of  the 
National  Environmental  Policy  Act 
(NEPA)  environmental  review  process, 
the  proposed  scope  of  the  supplement  to 
the  GEIS,  and  the  proposed  review 
schedule;  (2)  an  overview  by  FPL  of  the 
proposed  action,  St.  Lucie  license 
renewal,  and  the  envirorunental  impacts 
as  outlined  in  the  ER;  and  (3)  the 
opportunity  for  interested  Government 
agencies,  organizations,  and  individuals 
to  submit  comments  or  suggestions  on 
the  enviroiunental  issues  or  the 
proposed  scope  ef  the  supplement  to  the 
GEIS.  Additionally,  the  NRC  staff  will 
host  informal  discussions  one  hoiu' 
prior  to  the  start  of  each  session  in  the 
Port  St.  Lucie  Council  Chambers.  No 
comments  on  the  proposed  scope  of  the 
supplement  to  the  GEIS  will  be  accepted 
during  the  informal  discussions.  To  be 
considered,  comments  must  be  provided 
either  at  the  transcribed  public  meetings 
or  in  writing,  as  discussed  below. 
Persons  may  register  to  attend  or  present 
oral  comments  at  the  meetings  on  the 
NEPA  scoping  process  by  contacting  Dr. 
Michael  T.  Masnik,  by  telephone  at 
(800)  368-5642,  extension  1191.  or  by 
Internet  to  the  NRC  at  int7n2@nir.gov  no 
later  than  March  27,  2002.  Members  of 
the  public  may  also  register  to  speak  at 
the  meeting  within  15  minutes  of  the 
start  of  each  session.  Individual  oral 
comments  may  be  limited  by  the  time 
available,  depending  on  the  number  of 
persons  who  register.  Members  of  the 
public  who  have  not  registered  may  also 
have  an  opportimity  to  speak,  if  time 
permits.  Public  comments  will  be 
considered  in  the  scoping  process  for 
the  supplement  to  the  GEIS.  If  special 
equipment  or  accommodations  are 
needed  to  attend  or  present  information 
at  the  public  meeting,  the  need  should 
be  brought  to  Dr.  Masnik's  attention  no 
later  than  March  27.  2002.  so  that  the 


NRC  staff  can  determine  whether  the 
request  can  be  accommodated. 

Members  of  the  public  may  send 
written  comments  on  the  environmental 
scoping  process  for  the  supplement  to 
the  GEIS  to  Chief,  Rules  and  Directives 
Branch.Division  of  Administrative 
Services, Office  of 

Administration,Mailstop  T-6  D  59,U.S. 
Nuclear  Regulatory 
Commission.Washington,  DC  20555- 
0001. 

Comments  may  be  hand-delivered  to 
die  NRC  at  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays.  To 
be  considered  in  the  scoping  process, 
written  comments  should  be 
postmarked  by  April  30,  3002. 
Electronic  comments  may  be  sent  by  the 
Internet  to  the  NRC  at  St.Lucie 
EIS@nrc.gov.  Electronic  submissions 
should  be  sent  no  later  than  April  30, 
2002,  to  be  considered  in  the  scoping 
process.  Comments  will  be  available 
electronically  and  accessible  through 
the  NRC's  Public  Electronic  Reading 
Room  link  http://www.nrc.gov/NRC/ 
ADAMS/index.btml  at  the  NRC 
Homepage. 

Participation  in  the  scoping  process 
for  the  supplement  to  the  GEIS  does  not 
entitle  participants  to  become  parties  to 
the  proceeding  to  which  the  supplement 
to  the  GEIS  relates.  Notice  of 
opportunity  for  a  hearing  regarding  the 
renewal  application  was  the  subject  of 
the  aforementioned  Federal  Register 
notice  of  acceptance  for  docketing. 
Matters  related  to  participation  in  any 
hearing  are  outside  the  scope  of  matters 
to  be  discussed  at  this  public  meeting. 

At  the  conclusion  of  the  scoping 
process,  the  NRC  will  prepare  a  concise 
summary  of  the  determinations  and 
conclusions  reached,  including  the 
significant  issues  identified,  and  will 
send  a  copy  of  the  summary  to  each 
participant  in  the  scoping  pix>cess.  The 
summary  will  also  be  available  for 
inspection  through  the  PERR  link.  The 
staff  will  then  prepare  and  issue  for 
comment  the  draft  supplement  to  the 
GEIS,  which  will  be  the  subject  of 
separate  notices  and  a  separate  public 
meeting.  Copies  will  be  available  for 
public  inspection  at  the  above- 
mentioned  addresses,  and  one  copy  per 
■  request  will  be  provided  free  of  charge. 
After  receipt  and  consideration  of  the 
comments,  the  NRC  will  prepare  a  final 
supplement  to  the  GEIS,  which  will  also 
be  available  for  public  inspection. 

Information  about  the  proposed 
action,  the  supplement  to  the  GEIS,  and 
the  scoping  process  may  be  obtained 
from  Dr.  Masnik  at  the  aforementioned 
telephone  number  or  e-mail  address. 
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Dated  at  Rockville,  Maryland,  this  22nd 
day  of  February  2002. 

For  the  Nuclear  Regulatory  Commission. 
Pao-Tsin  Kuo, 

Acting  Program  Director,  License  Renewal 
and  Environmental  Impacts,  Division  of 
Regulatory  Improvement  Programs, Off  ice  of 
Nuclear  Reactor  Regulation. 

[PR  Doc.  02-^749  Filed  2-27-02;  8:45  am] 
BHJJNG  CODE  759(M)1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 
Approval  of  Existing  Information  Collections: 
Rule  27d-l  and  Form  N-27D-1,  SEC  File 

No.  270-499,  OMB  Control  No.  3235- 

new, 
Rule  27d-2,  SEC  File  No.  270-500,  OMB 

Control  No.  3235-new. 

Notice  is  hereby  given  that,  piu^uant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.,  the  Seauities 
and  Exchange  Commission  (the 
"Commission")  is  soliciting  comments 
on  the  collections  of  information  imder 
the  Investment  Company  Act  of  1940 
("Act")  summarized  below.  The 
Commission  plans  to  submit  these 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
approval. 

Rule  27d-l  [17  CFR  270.27d-l]  is 
entiUed  "Reserve  Requirements  for 
Principal  Underwriters  and  Depositors 
to  Carry  Out  the  Obligations  to  Refund 
Charges  Required  by  Section  27(d)  and 
Section  27(0  of  Uie  Act."  Form  N-27D- 
1  is  entiUed  "Accounting  of  Segregated 
Trust  Account."  Rule  27d-2  {17  CFR 
270.27d-2l  is  entitled  "Insurance 
Company  Undertaking  in  Lieu  of 
Segregated  Trust  Accouint."  Rule  27d-l 
requires  the  depositor  or  principal 
underwriter  for  an  issuer  to  deposit 
funds  into  a  segregated  trust  account  to 
provide  assiuance  of  its  ability  to  fulfill 
its  refund  obligations  under  sections 
27(d)  and  27(f).  The  rule  sets  forth 
minimum  reserve  amounts  and 
guidelines  for  the  management  and 
disbursement  of  the  assets  in  the 
account.  A  single  account  may  be  used 
for  the  periodic  payment  plans  of 
multiple  investment  companies.  Rule 
27d-l{j)  directs  depositors  and 
principal  underwriters  to  make  an 
accounting  of  their  segregated  trust 
accounts  on  Form  N-27D-1,  which  is 
intended  to  facilitate  the  Commission's 
oversight  of  compliance  with  the  reserve 


requirements  set  forth  in  rule  27d-l. 
The  form  requires  depositors  and 
principal  underwriters  to  report 
deposits  to  a  segregated  trust  account, 
including  those  made  pursuant  to 
paragraphs  (c)  and  (e)  of  the  rule. 
Withdrawals  pursuant  to  paragraph  (f) 
of  the  rule  also  must  be  reported.  In 
addition,  the  form  solicits  information 
regarding  the  minimum  amount 
required  to  be  maintained  under 
paragraphs  (d)  and  (e)  of  rule  27d-l. 
Depositors  and  principal  imderwriters 
must  file  the  form  once  a  year  on  or 
before  January  31  of  the  year  following 
the  year  for  which  information  is 
presented. 

Instead  of  relying  on  rule  27d-l  and 
filing  Form  N-27D-1,  depositors  or 
principal  undenvriters  for  the  issuers  of 
periodic  payment  plans  may  rely  on  the 
exemption  afforded  by  rule  27d-2.  In 
order  to  comply  with  the  rule,  (i)  the 
depositor  or  principal  underwriter  must 
secure  from  an  insurance  company  a 
written  guarantee  of  the  refund 
requirements,  (ii)  the  insurance 
company  must  satisfy  certain  financial 
criteria,  and  (iii)  the  depositor  or 
principal  tmderwriter  must  file  as  an 
exhibit  to  its  registration  statement,  a 
copy  of  the  written  imdertaking,  an 
annual  statement  that  the  insiuance 
company  has  met  the  requisite  financial 
criteria  on  a  monthly  basis,  and  an 
annual  audited  balance  sheet. 

Rides  27d-l  and  27d-2,  which  were 
explicitiy  authorized  by  statute,  provide 
assurance  that  depositors  and  principal 
xmderwriters  of  issuers  have  access  to 
sufficient  cash  to  meet  the  demands  of 
certificate  holders  who  reconsider  their 
decision  to  invest  in  a  periodic  payment 
plan.  The  information  collection 
requirements  in  rules  27d-l  and  27d-2 
enable  the  Commission  to  monitor 
compliance  with  reserve  rules. 

Commission  staff  estimates  that  there 
are  three  issuers  of  periodic  payment 
plan  certificates.  The  depositor  or 
principal  underwriter  of  each  of  these 
issuers  must  file  Form  N-27D-1 
annually  or  comply  with  the 
requirements  in  rule  27d-2.  One  Form 
N-27D-1  is  filed  annually.  The 
Commission  estimates  that  a  staff 
accountant  spends  4  hours  and  an 
accounting  manager  spends  2  hotus 
preparing  Form  N-27D-1.  Therefore, 
the  total  aimual  hour  burden  associated 
with  rule  27d-l  and  Form  N-27d-l  is 
estimated  to  be  6  hoiu^.  The  staff 
estimates  that  two  depositors  or 
principal  underwriters  rely  on  rule  27d- 
2  and  that  each  of  these  respondents 
makes  three  responses  annually.  We 
estimate  that  each  depositor  or 
underwriter  expends  approximately  two 
hoius  per  year  obtaining  a  written 


guarantee  bom  an  insurance  company 
or  negotiating  changes  to  coverage  with 
the  insurance  company  and  4.5  hours 
per  year  filing  the  two  required 
dociunents  from  the  insurance  company 
on  EDGAR.  Thus,  we  estimate  that  the 
annual  burden  is  approximately  13 
hours.' 

In  addition  to  the  hour  burden 
described  above,  rule  27d-l  imposes 
certain  costs.  First,  outside  accoimtants 
review  Form  N-27D-1  at  an  aimual  cost 
of  $90.  Second,  a  financial  printer  files 
the  form  at  an  annual  cost  of  $70.  Thus, 
assuming  that  an  average  of  one  Form 
N-27I>-1  is  filed  each  year,  the  staff 
estimates  that  the  total  anhual  cost  of 
the  information  collection  burden  in 
rule  27d-l  is  $160.  The  staff  believes 
that  nde  27d-2  does  not  impose  any 
cost  burdens  other  than  those  arising 
from  the  hour  burdens  discussed  above. 

The  estimates  of  average  burden  hours 
and  costs  are  made  solely  for  the 
purposes  of  the  Paperwork  Reduction 
Act,  and  is  not  derived  from  a 
comprehensive  or  even  a  representative 
survey  or  study  of  the  costs  of 
Commission  rules  and  forms.^ 

Complying  vdth  the  collection  of 
information  requirements  of  nde  27e-l 
is  mandatory  for  issuers  of  periodic 
pajnment  plans  or  their  depositors  or 
imderwriters  in  the  event  holders  of 
plan  certificates  miss  certain  payments 
vtrithin  eighteen  months  after  issuance. 
Complying  with  the  collection  of 
information  requirements  of  rule  27f-l 
is  mandatory  for  custodian  banks  of 
periodic  payment  plans  for  which  the 
sales  load  deducted  from  any  payment 
exceeds  9  percent  of  the  payment.  The 
information  provided  pursuant  to  ndes 
27e-l  and  27f-l  will  be  provided  to 
third  parties  and,  therefore,  will  not  be 
kept  confidential.  The  Commission  is 
seeking  OMB  approval,  because  an 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currenUy  valid  control 
number. 

Written  comments  are  invited  on:  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected;  and  (d) 


'  2  funds  X  (2  hours  negotiating  coverage  +  4.5 
hours  Gling  necessary  proof  of  adequate  coverage) 
=  13  hours 

^  These  estimates  are  based  on  telephone 
interviews  between  the  Commissioi]  staff  and 
representatives  of  depositors  or  principle 
underwriters  of  periodic  payment  plan  issuers. 
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ways  to  minimize  the  burden  of  the  . 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  February  21,  2002. 
J.  Lynn  Taylor, 
Assistant  Secretary. 
(FR  Doc.  02-4720  Filed  2-27-02;  8:45  am] 

BIUJNG  CODE  8010-01-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-25443] 

Notice  of  Applications  for 
Oeregistration  Under  Section  8(f)  of  the 
Investment  Company  Act  of  1940 

February  22,  2002. 

The  following  is  a  notice  of 
applications  for  deregistration  imder 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  February, 
2002.  A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch,  450  Fifth  St.,  NW., 
Washington,  DC  20549-0102  (tel.  202- 
942-8090).  An  order  granting  each 
application  will  be  issued  uniess  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  19,  2002,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  For  Further  Information  Contact: 
Diane  L.  Titus,  at  (202)  942-0564,  SEC, 
Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0506. 


The  Kent  Funds  [File  No.  811-4824] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  October  29, 
2001,  applicant  transferred  its  assets  to 
corresponding  series  of  Fifth  Third 
Fimds,  based  on  net  asset  value. 
Expenses  of  $1,413,350  incurred  in 
connection  with  the  reorganization  were 
paid  by  Fifth  Third  Bank,  investment 
adviser  to  the  acquiring  fund. 

Filing  Date:  The  application  was  filed 
on  February  11,  2002. 

Applicant's  Address:  3435  Stelzer 
Rd.,  Columbus,  OH  43219. 

Credit  Suisse  Warburg  Pincus  Central 
and  Eastern  Europe  Fund,  Inc.  [File  No. 
811-8905] 

Credit  Suisse  Warburg  Pincus 
Technology  Index  Fund,  Inc.  [File  No. 
811-9959] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  Prior  to  July 
30,  2001,  Credit  Suisse  Asset 
Management,  LLC  ("CSAM"),  each 
applicant's  investment  adviser  and  sole 
shareholder,  volimtarily  redeemed  its 
shares  at  net  asset  value.  Expenses  of 
approximately  $2,500  inciured  in 
connection  with  each  liquidation  were 
paid  by  CSAM  or  its  affiliates. 

Filing  Date:  The  applications  were 
filed  on  January  31,  2002. 

Applicants'  Address:  466  Lexington 
Ave.,  New  York,  NY  10017. 

Threshold  Advisor  Funds,  Inc.  [File  No. 
811-10117] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  May  9,  2001, 
applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of 
approximately  $29,220  incurred  in 
connection  with  the  liquidation  were 
paid  by  Kennedy  Capital  Management, 
Inc.,  applicant's  investment  adviser. 

Filing  Date:  The  application  was  filed 
on  January  30,  2002. 

Applicant's  Address:  10829  Olive 
Blvd.,  St.  Louis,  MO  63141. 

Searay  Financial  Funds  [File  No.  811- 
9743] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  14, 
2001,  applicant  made  a  final  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of  $360 
inciured  in  connection  with  the 
liquidation  were  paid  by  applicant. 

Filing  Date:  The  application  was  filed 
on  February  4,  2002. 


Applicant's  Address:  c/o  Mutual 
Funds  Service  Company,  6000 
Memorial  Dr.,  Dublin,  OH  43017. 

Strong  International  Income  Funds, 
Inc.  [File  No.  811-8318] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  October  31, 
2001,  applicant  made  a  final  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of  $11,020 
inciured  in  connection  with  the 
liquidation  were  paid  by  applicant. 

Filing  Dates:  The  application  was 
filed  on  October  25,  2001,  and  amended 
on  January  30,  2002. 

Applicant's  Address:  100  Heritage 
Reserve,  Menomonee  Falls,  WI  53051. 

SCM  Strategic  Growth  Fund  [File  No. 
811-8745] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  August  31, 
2001,  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of 
approximate  $29,500  incurred  in 
connection  with  the  liquidation  were 
paid  by  applicant  and  Shanklin  Capital 
Mangement,  Inc.,  applicant's  investment 
adviser. 

Filing  Date:  The  application  was  filed 
on  February  4,  2002. 

Applicant's  Address:  116  South 
Franklin  St.,  P.O.  Box  69,  Rocky  Mount, 
NC  27802-0069. 

Merrill  Lynch  Growth  Fund  [File  No. 
811-4934] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  17, 
2001,  applicant  transferred  all  of  its 
assets  to  Merrill  Lynch  Fundamental 
Growth  Fund,  Inc.  based  on  net  asset 
value.  Expenses  of  $1,835,643  inciured 
in  connection  with  the  reorganization 
will  be  paid  by  the  acquiring  fund. 

Filing  Date:  The  application  was  filed 
on  January  25,  2002. 

Applicant's  Address:  800  Scudders 
Mill  Rd.,  Plainsboro,  NJ  08543-9011. 

Schroder  Series  Trust  II  [File  No.  811- 
8567] 

SumjTia7y.Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  14, 
2001 ,  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of 
approximately  $2,500  incurred  in 
connection  with  the  liquidation  were 
paid  by  applicant. 

Filing  Date:  The  application  was  filed 
on  January  29,  2002. 

Applicant's  Address:  787  Seventh 
Ave.,  34th  Floor,  New  York,  NY  10019. 
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Juiika  &  Voyles  Fund  Group  [File  No. 
811-«646] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  November  28, 
2001,  applicant  transferred  its  assets  to 
corresponding  series  of  CDC  NVEST 
Funds  Trust  I  and  CDC  NVEST  Funds 
Trust  III  based  on  net  asset  value. 
Expenses  of  $377,400  incurred  in 
connection  with  the  reorganization  were 
paid  by  Jurika  &  Voyles,  L.P., 
applicant's  investment  adviser,  and  two 
of  its  affiliates. 

Filing  Date:  The  application  was  filed 
on  January  16,  2002. 

Applicant's  Address:  1999  Harrison 
St.,  Ste.  700,  Oakland,  CA  94612. 

The  Pakistan  Investment  Fund,  Inc. 
[File  No.  811-6636] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  June  27,  2001, 
applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of  $76,956 
incurred  in  connection  with  the 
liquidation  were  paid  by  applicant. 

Filing  Date:  The  application  was  filed 
on  January  28,  2002. 

Applicant's  Address:  c/o  Morgan 
Stanley  Investment  Management  Inc., 
1221  Avenue  of  the  Americas,  New 
York,  NY  10020. 

Texas  Municipals  Portfolio  [File  No. 
811-7212] 

Summary:  Applicant,  a  master  fund  in 
master-feeder  structure,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  7, 
2001 ,  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of  $23,421 
incurred  in  connection  with  the 
liquidation  were  paid  by  Eaton  Vance 
Texas  Municipals  Fund,  applicant's 
feeder  fund. 

Filing  Date:  The  application  was  filed 
on  February  4,  2002. 

Applicant's  Address:  The  Eaton 
Vance  Building,  255  State  St.,  Boston, 
MA  02109. 

Dreyfus  Global  Growth  Fund  [File  No. 
811-4695] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  August  28, 
2001 ,  applicant  transferred  its  assets  to 
Dreyfus  Premier  Worldwide  Growth 
Fund,  Inc.,  based  on  net  asset  value. 
Expenses  of  $65,000  incurred  in 
connection  with  the  reorganization  were 
paid  by  applicant  and  the  acquiring 
fund. 


Filing  Date:  The  application  was  filed 
on  February  4,  2002. 

Applicant's  Address:  c/o  The  Dreyfus 
Corporation,  200  Park  Ave.,  New  York, 
NY  10166. 

COUNTRY  Asset  Allocation  Fund,  Inc. 
[File  No.  811-2839] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  October  31, 
2001 ,  applicant  transferred  its  assets  to 
COUNTRY  Mutual  Funds  Trust  based 
on  net  asset  value.  Expenses  incurred  in 
connection  with  the  reorganization  were 
paid  by  COUNTRY  Trust  Bank, 
applicant's  investment  adviser. 

Filing  Date:  The  application  was  filed 
on  December  21,  2001. 

Applicant's  Address:  808  lAA  Drive, 
Bloomington,  IL  61702-2901. 

SG  Cowen  Standby  Reserve  Fund,  Inc. 
[File  No.  811-3220] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  By  December  14, 
2001,  all  of  applicant's  shareholders, 
other  than  SG  Cowen  Asset 
Management,  Inc.,  applicant's 
investment  adviser,  had  redeemed  their 
shares  based  on  net  asset  value. 
Applicant  incurred  no  expenses  in 
connection  with  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  January  9,  2002,  and  amended 
on  February  12,  2002. 

Applicant's  Address:  560  Lexington 
Ave.,  New  York,  NY  10022. 

SG  Cowen  Funds,  Inc.  [File  No.  811- 
5388] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  14, 
2001,  applicant's  series,  SG  Cowen 
Opportunity  Fund,  transferred  its  assets 
to  TCW  Gcilileo  Funds,  Inc.,  based  on 
net  asset  value.  On  December  27,  2001, 
applicant's  two  remaining  series,  SG 
Cowen  Intermediate  Fixed  Income  Fund 
and  SG  Cowen  Government  Securities 
Fund,  made  a  liquidating  distribution  to 
their  shareholders  based  on  net  asset 
value.  Expenses  incurred  in  connection 
with  the  reorganization  were  paid  by  SG 
Cowen  Asset  Management,  Inc., 
applicant's  investment  adviser,  and 
TCW  Investment  Management 
Company,  the  investment  adviser  to  the 
acquiring  fund. 

Filing  Dates:  The  application  was 
filed  on  January  7,  2002,  and  amended 
on  January  24,  2002. 

Applicant's  Address:  560  Lexington 
Ave.,  New  York,  NY  10022. 


SG  Cowen  Series  Funds,  Inc.  [File  No. 
811-8487] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  14, 
2001,  applicant  transferred  its  assets  to 
TCW  Galileo  Funds,  Inc.,  based  on  net 
asset  value.  Expenses  incurred  in 
connection  with  the  reorganization  were 
paid  by  SG  Cowen  Asset  Management, 
Inc.,  applicant's  investment  adviser,  and 
TCW  Investment  Management 
Company,  the  investment  adviser  to  the 
acquiring  fund. 

Filing  Date:  The  application  was  filed 
on  January  9,  2002. 

Applicant's  Address:  560  Lexington 
Ave.,  New  York,  NY  10022. 

AARP  Growth  Trust  [File  No.  811- 
4048] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  September  11, 

2000,  applicant's  two  series,  AARP  U.S. 
Stock  Index  Fund  and  AARP  Global 
Growth  Fund,  transferred  their  assets 
and  liabilities  to  Scudder  S&P  500  Index 
Fund,  a  series  of  Investment  Trust,  and 
Scudder  Global  Fund,  a  series  of  Global/ 
International  Fund,  Inc.,  respectively, 
based  on  net  asset  value.  Expenses  of 
$986,380  incurred  in  connection  with 
the  reorganization  were  paid  by 
applicant,  the  acquiring  funds  and 
Zurich  Scudder  Investments,  Inc., 
applicant's  investment  adviser. 

Filing  Dates:  The  application  was 
filed  on  December  5,  2001,  and 
amended  on  January  31,  2002. 

Applicant's  Address:  Two 
International  Place,  Boston,  MA  02110- 
4103. 

SG  Cowen  Income  &  Growth  Fund,  Inc. 
[File  No.  811^672) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  14, 

2001,  applicant  transferred  its  assets  to 
TCW  Galileo  Funds,  Inc.,  based  on  net 
asset  value.  Applicant  incurred  no 
expenses  in  connection  with  the 
reorganization. 

Filing  Date:  The  application  was  filed 
on  January  9,  2002. 

Applicant's  Address:  560  Lexington 
Ave.,  New  York,  NY  10022. 

The  Innovative  Funds  [File  No.  811- 
9767] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  6, 
2001,  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of  $443 
incurred  in  connection  with  the 
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liquidation  were  paid  by  EC  Advisors, 
Inc.,  applicant's  investment  adviser. 

Filing  Date:  The  application  was  filed 
on  January  14,  2002. 

Applicant's  Address:  7453  Watson 
Rd.,  Suite  88,  St.  Louis,  MO  63119. 

Separate  Account  IPL-1  [File  No.  811- 
9213] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  is  a 
separate  account  of  Investors  Partner 
Life  Insurance  Company  ("Depositor") 
that  was  established  to  fund  flexible 
premium  variable  life  insurance  policies 
issued  by  the  Depositor.  As  of 
November  5,  2001,  all  assets  were 
distributed  in  coimection  with  the 
liquidation  of  applicant,  on  the  basis  of 
net  asset  value.  No  expenses  have  been 
incurred  in  connection  with  the 
liquidation. 

Filing  Dates:  The  application  was 
filed  on  November  6,  2001  and  amended 
on  December  20,  2001. 

Applicant's  Address:  John  Hancock 
Place,  200  Clarendon  Street,  Boston, 
Massachusetts  02117. 

COVA  Series  Trust  [File  No.  811-5252] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  February  12, 
2001,  applicant  transferred  its  assets 
and  liabilities  to  corresponding 
portfolios  of  Met  Investors  Series  Trust 
based  on  net  asset  value.  Expenses  of 
$470,594.76  incurred  in  connection 
with  the  reorganization  were  paid  by 
Metropolitan  Life  Insiuance  Company, 
parent  of  applicant's  investment 
advisor,  and  its  subsidiaries. 

Filing  Date:  The  application  was  filed 
on  December  7,  2001. 

Applicant's  Address:  22  Corporate 
Plaza  Drive,  Newport  Beach,  CA  92660. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

J.  Lynn  Taylor, 

Assistant  Secretary. 

[FR  Doc.  02-4721  Filed  2-27-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[tnvMtmant  Company  Act  Raleaaa  No. 
2S444;  812-11220] 

Alpha  Select  Funds,  et  ai.;  Notice  of 
Application 

February  22,  2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  section  6(c)  of  the 


Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
15(a)  of  the  Act  and  rule  18f-2  under 
the  Act,  as  well  as  certain  disclosiu^ 
requirements. 

SUMMARY  OF  THE  APPLICATION: 
Applicants  seek  an  order  that  would 
permit  them  to  enter  into  and  materially 
amend  subadvisory  agreements  without 
shareholder  approval  and  would  grant 
relief  from  certain  disclosure 
requirements. 

Applicants: 

Alpha  Select  Funds  ("Alpha  Select"), 
Tiuner  Funds  ("Timier,"  collectively 
with  Alpha  Select,  the  "Trusts"), 
Concentrated  Capital  Management,  LP 
("CCM"),  and  Turner  hivestment 
Partners,  hic.  ("TIP,"  collectively  with 
CCM,  the  "Advisers"). 

Filing  Dates: 

The  application  was  filed  on  July  16, 
1998,  and  amended  on  May  16,  2001 
and  February  22,  2002. 

Hearing  or  Notification  of  Hearing: 

An  order  granting  the  application  will 
be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  21,  2002  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiue 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW,  Washington,  DC  20549- 
0609.  Applicants,  Alpha  Select  and 
CCM,  150  First  Avenue,  Suite  600,  King 
of  Prussia,  PA  19406-2816,  Turner  and 
TIP,  1235  West  Lakes  Drive,  Suite  350, 
Berwyn.  PA  19312. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  MacNeil,  Senior  Coimsel,  at 
(202)  942-0634  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATKM:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  5th  Street, 
NW,  Washington,  DC  20549-0102 
(telephone  (202  942-8090). 

Applicants'  Representations 

1.  Alpha  Select,  a  Delaware  business 
trust,  and  Turner,  a  Massachusetts 


business  trust,  are  registered  imder  the 
Act  as  open-end  management 
investment  companies.  Alpha  Select 
and  Turner  are  comprised  of  one  or 
more  series  (each  a  "Fund,"  collectively 
the  "Fimds"),  each  with  its  own 
investment  objectives  and  policies.' 
CCM  and  TIP  are  registered  as 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  CCM  ciurently  serves 
as  the  investment  adviser  to  Alpha 
Select  and  TIP  serves  as  the  investment 
adviser  to  Turner. 

2.  Alpha  Select  and  Tiuner  have 
entered  into  separate  investment 
management  agreements  with  CCM  and 
TIP  ("Advisory  Agreements"), 
respectively,  that  were  approved  by  the 
Trusts'  respective  boards  of  trustees  (the 
"Boards"),  including  a  majority  of  the 
trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  Trustees"), 
and  each  Fund's  shareholders.  The 
Advisory  Agreements  permit  the 
Advisers  to  enter  into  separate 
investment  advisory  agreements 
("Subadvisory  Agreements")  with 
subadvisers  ("Managers")  to  whom  each 
Adviser  may  delegate  portfolio 
management  responsibilities  for  a  Fund. 

3.  Each  Adviser  monitors  and 
evaluates  the  Managers  and 
recommends  to  the  respective  Board 
their  hiring,  retention  or  termination. 
Each  Manager  will  be  an  investment 
adviser  that  is  registered  under  the 
Advisers  Act.  Each  Manager's  fees  will 
be  paid  by  the  respective  Adviser  out  of 
the  management  fees  received  by  that 
Adviser  from  each  of  the  Funds.  In  the 
future,  some  Funds  may  compensate  the 
Managers  directly. 

4.  Applicants  request  rehef  to  permit 
the  Advisers,  subject  to  Board  approval, 
to  enter  into  and  materially  amend 
Subadvisory  Agreements  without 
shareholder  approval.  The  requested 
relief  will  not  extend  to  a  Manager  that 
is  an  affihated  person,  as  defined  in 
section  2(a)(3)  of  the  Act,  of  the  Fund  or 
the  Adviser,  other  than  by  reason  of 
serving  as  a  Manager  to  one  or  more  of 
the  Funds  (an  "Affiliated  Manager"). 

5.  Applicants  also  request  an 
exemption  from  the  various  disclosiu^ 


'  Applicants  also  request  relief  with  respect  to 
future  series  of  the  Trusts  and  any  other  registered 
open-end  management  investment  companies  and 
series  thereof  that  (a)  are  advised  by  the  Advisers 
or  any  entity  controlling,  controlled  by,  or  under 
common  control  with  the  Advisers;  (b)  use  the 
multi-manager  structure  described  in  the 
application:  and  (c)  comply  with  the  terms  and 
conditions  in  the  application  ("Futiue  Funds," 
included  in  the  term  "Funds").  If  the  name  of  any 
Fimd  should,  at  any  time,  contain  the  name  of  a 
Manager  (as  defined  below),  it  will  also  contain  the 
name  of  the  Adviser,  which  will  appear  before  the 
name  of  the  Manager. 
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provisions  described  below  that  may 
require  the  Funds  to  disclose  the  fees 
paid  by  an  Adviser  to  the  Managers.  An 
exemption  is  requested  to  permit  the 
Fimds  to  disclose  (as  both  a  dollar 
amount  and  as  a  percentage  of  a  Fund's 
net  assets):  (a)  Aggregate  fees  paid  to  the 
Adviser  and  Affiliated  Managers;  and 
(b)  aggregate  fees  paid  to  the  Managers 
other  than  Affiliated  Managers 
("Aggregate  Fees").  If  a  Fund  employs 
an  Affiliated  Manager,  the  Fimd  will 
provide  separate  disclosure  of  any  fees 
paid  to  the  Affiliated  Manager. 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  a  majority  of  the  company's 
outstanding  voting  seciu-ities.  Rule  18f- 
2  under  the  Act  provides  that  each 
series  or  class  of  stock  in  a  series 
company  affected  by  a  matter  must 
approve  such  matter  if  the  Act  requires 
shareholder  approval. 

2.  Form  N-IA  is  the  registration 
statement  used  by  open-end  investment 
companies.  Item  15(a)(3)  of  Form  N-lA 
requires  disclosure  of  the  method  and 
amoimt  of  the  investment  adviser's 
compensation. 

3.  Rule  20a-l  under  the  Act  requires 
proxies  solicited  with  respect  to  an 
investment  company  to  comply  with 
Schedule  14 A  under  the  Secimties 
Exchange  Act  of  1934  (the  "1934  Act"). 
Items  22(c)(l)(ii),  22(c)(l)(iii),  22(c)(8), 
and  22(c)(9)  of  Schedule  14A,  taken 
together,  require  a  proxy  statement  for  a 
shareholder  meeting  at  which  the 
advisory  contract  will  be  voted  upon  to 
include  the  "rate  of  compensation  of  the 
investment  adviser,"  the  "aggregate 
amount  of  the  investment  adviser's 
fees,"  a  description  of  "the  terms  of  the 
contract  to  be  acted  upon,"  and,  if  a 
change  in  the  advisory  fee  is  proposed, 
the  existing  and  proposed  fees  and  the 
difference  between  the  two  fees. 

4.  Form  N-SAR  is  the  semi-annual 
report  filed  with  the  Commission  by 
registered  investment  companies.  Item 
48  of  Form  N-SAR  requires  investment 
companies  to  disclose  the  rate  schedule 
for  fees  paid  to  their  investment 
advisers,  including  the  Memagers. 

5.  Regulation  S-X  sets  forth  the 
requirements  for  financial  statements 
required  to  be  included  as  part  of 
investment  company  registration 
statements  and  shareholder  reports  filed 
with  the  Commission.  Sections  6- 
07(2)(a),  (b).  and  (c)  of  Regulation  S-X 
require  that  investment  companies 
include  in  their  financial  statements 


information  about  investment  advisory 
fees. 

6.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  or  any 
class  or  classes  of  persons,  seciuities,  or 
transactions  from  any  provision  of  the 
Act,  or  from  any  rule  thereimder,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
piuposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
believe  that  the  requested  relief  meets 
this  standard  for  reasons  discussed 
below. 

7.  Applicants  assert  that  each  Fimd's 
shareholders  have  determined  to  rely  on 
the  Adviser  to  select,  monitor  and 
replace  Managers.  Applicants  contend 
that  from  the  perspective  of  the  investor, 
the  role  of  the  Managers  is  comparable 
to  individual  portfolio  managers 
employed  by  other  firms.  Applicants 
contend  that  requiring  shareholder 
approval  of  the  Subadvisory  Agreements 
would  impose  unnecessary  costs  and 
delays  on  the  Funds,  and  may  preclude 
the  Adviser  from  acting  promptly  in  a 
marmer  considered  advisable  by  the 
Board.  Applicants  note  that  the 
Advisory  Agreement  will  remain  subject 
to  section  15(a)  of  the  Act  and  rule  18f- 
2  imder  the  Act. 

8.  Applicants  assert  that  many 
Managers  charge  their  customers  for 
advisory  services  according  to  a 
"posted"  rate  schedule.  Applicants  state 
that  while  Managers  are  willing  to 
negotiate  fees  lower  than  those  posted 
in  the  schedule,  particularly  with  large 
institutional  clients,  they  are  reluctant 
to  do  so  when  the  fees  are  disclosed  to 
other  prospective  and  existing 
customers.  Applicants  submit  that  the 
relief  will  encovuage  Managers  to 
negotiate  lower  advisory  fees  with  the 
Advisers,  the  benefits  of  which  are 
likely  to  be  passed  on  to  Fund 
shareholders. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1 .  Before  any  Fimd  may  rely  on  the 
requested  order,  the  operation  of  the 
Fimd  in  the  marmer  described  in  the 
application  will  be  approved  by  a 
majority  of  the  Fund's  shareholders  or 
in  the  case  of  a  Fund  whose  public 
shareholders  purchase  shares  on  the 
basis  of  a  prospectus  containing  the 
disclosure  contemplated  by  condition  2 
below,  by  the  sole  initial  shareholder 
before  offering  shares  of  the  Fund  to  the 
pubUc. 

2.  The  prospectus  for  each  Fund  will 
disclose  the  existence,  substance,  and 


effect  of  any  order  granted  pursuant  to 
the  application.  In  addition,  each  Fund 
will  hold  itself  out  to  the  public  as 
employing  the  "manager  of  managers" 
approach  described  in  the  application. 
The  prospectus  for  each  Fund  will 
prominently  disclose  that  the  Adviser 
has  ultimate  responsibility  (subject  to 
oversight  by  the  Board)  to  oversee  the 
Managers  and  recommend  their  hiring, 
termination,  and  replacement. 

3.  Within  90  days  of  the  hiring  of  any 
new  Manager,  the  Adviser  will  furnish 
shareholders  all  information  about  the 
new  Manager  that  would  be  included  in 
a  proxy  statement,  except  as  modified 
by  the  order  to  permit  the  disclosure  of 
Aggregate  Fees.  This  information  would 
include  the  disclosure  of  Aggregate  Fees 
and  any  change  in  such  disclosure 
caused  by  the  addition  of  a  new 
Manager.  The  Adviser  will  meet  this 
obligation  by  providing  shareholders 
with  an  information  statement  meeting 
the  requirements  of  Regulation  14C, 
Schedule  14C,  and  Item  22  of  Schedule 
14 A  under  the  1934  Act,  except  as 
modified  by  the  order  to  permit  the 
disclosure  of  Aggregate  Fees. 

4.  The  Adviser  will  not  enter  into  a 
Subadvisory  Agreement  with  any 
Affiliated  Manager  without  such 
agreement,  including  the  compensation 
to  be  paid  thereimder,  being  approved 
by  the  shareholders  of  the  applicable 
Fund. 

5.  At  all  times,  a  majority  of  each   ■ 
Fund's  Board  will  be  Independent 
Trustees,  and  the  nomination  of  new  or 
additional  Independent  Trustees  will  be 
at  the  discretion  of  the  then-existing 
Independent  Trustees. 

6.  When  a  Manager  change  is 
proposed  for  a  Fund  with  an  Affiliated 
Manager,  the  Fund's  Board,  including  a 
majority  of  the  Independent  Trustees, 
will  make  a  separate  finding,  reflected 
in  the  applicable  Fund's  Board  minutes, 
that  the  change  is  in  the  best  interests 
of  the  Fund  and  its  shareholders  and 
does  not  involve  a  conflict  of  interest 
from  which  the  Adviser  or  the  AffiUated 
Manager  derives  an  inappropriate 
advantage. 

7.  The  Adviser  will  provide  general 
management  services  to  each  Fund, 
including  overall  supervisory 
responsibility  for  the  general 
management  and  investment  of  each 
Fund's  securities  portfoUo,  and,  subject 
to  Board  review  and  approval,  will:  (a) 
Set  each  Fund's  overall  investment 
strategies;  (b)  recommend  and  select 
Managers;  (c)  allocate,  and  when 
appropriate,  reallocate  a  Fund's  assets 
among  its  Managers  when  the  Fund  has 
more  than  one  Manager;  (d)  monitor  and 
evaluate  Manager  performance;  and  (e) 
implement  procedures  designed  to 
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ensure  that  the  Manager  complies  with 
the  Fund's  investment  objectives, 
policies,  and  restrictions. 

8.  No  Trustee,  director,  or  officer  of 
the  Funds  or  officer  or  director  of  the 
Adviser  will  own  directly  or  indirectly 
(other  than  through  a  pooled  investment 
vehicle  over  which  such  person  does 
not  have  control)  any  interest  in  a 
Manager  except  for  (a)  ownership  of 
interests  in  the  Adviser  or  any  entity 
that  controls,  is  controlled  by,  or  is 
under  common  control  with  the 
Adviser;  or  (b)  ownership  of  less  than 
1%  of  the  outstanding  seciuities  of  any 
class  of  equity  or  debt  of  a  publicly- 
traded  company  that  is  either  a  Manager 
or  an  entity  that  controls,  is  controlled 
by,  or  is  under  common  control  with  a 
Manager. 

9.  Each  Fund  will  disclose  in  its 
registration  statement  the  Aggregate 
Fees. 

10.  Independent  counsel 
knowledgeable  about  the  Act  and  the 
duties  of  Independent  Trustees  will  be 
engaged  to  represent  the  Independent 
Trustees.  The  selection  of  such  counsel 
will  be  within  the  discretion  of  the  then- 
existing  Independent  Trustees. 

11.  The  Adviser  will  provide  the 
Board,  no  less  frequently  than  quarterly, 
with  information  about  the  Adviser's 
profitability  on  a  per-Fund  basis.  This 
information  will  reflect  the  impact  on 
the  profitabihty  of  the  hiring  or 
termination  of  any  Manager  during  the 
applicable  quarter. 

12.  Whenever  a  Manager  is  hired  or 
terminated,  the  Adviser  will  provide  the 
Board  information  showing  the 
expected  impact  on  the  Adviser's 
profitabihty. 

13.  For  any  Fund  that  compensates  a 
Manager  directly,  any  change  to  a 
Subadvisory  Agreement  that  would 
result  in  an  increase  in  the  overall 
management  and  advisory  fees  payable 
by  the  Fund  will  be  required  to  be 
approved  by  the  shareholders  of  the 
Fund. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  02-4839  Filed  2-27-02;  8:45  am] 

BHJJNG  CODE  S010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effecth^eness 
of  Proposed  Rule  Change  by  the 
international  Securities  Exchange  LLC 
To  Amend  Its  Rules  Relating  to  Ratio 
Orders 

February  21,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  February 
12,  2002,  the  hitemational  Securities 
Exchange  LLC  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items,  I,  II,  and  HI  below,  which  Items 
have  been  prepared  by  the  ISE.  ISE  filed 
the  proposed  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act  3  and  Rule 
19b-4(f)(6)  thereunder,*  which  renders 
the  proposal  effective  upon  filing  with 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
Rule  722  to  permit  a  spread,  straddle,  or 
combination  order  that  consists  of  legs 
that  have  a  different  nimiber  of  contracts 
as  long  as  the  niunber  of  contracts  differ 
by  a  ratio  of  0.5  or  greater.  Below  is  the 
text  of  the  proposed  rule  change.  New 
text  is  in  italics.  Proposed  deletions  are 
in  [brackets]. 


International  Securities  Exchange  LLC 
Rules 


Rule  722.  Complex  Orders 

(a)  Complex  Orders  Defined.  A 
complex  order  is  any  order  for  the  same 
accoimt  as  defined  below. 

***** 

(6)  Ratio  Order.  A  spread,  straddle  or 
combination  order  may  consist  of  legs 
that  have  a  different  number  of 
contracts,  so  long  as  the  number  of 
contracts  differs  by  a  permissible  ratio. 
For  ptuposes  of  this  paragraph,  a 
permissible  ratio  of  contracts  is  any  [of 


the  following:  one-to-one,  one-to-two 
and  two-to-three.  ]  ratio  that  is  equal  to 
or  greater  than  .5.  For  example,  a  one- 
to-two  ratio  (which  is  equal  to  .5)  and 
a  six-to-ten  ratio  (which  is  equal  to  .6) 
are  permitted,  but  a  one-to-three  ratio 
(which  is  equal  to  .33)  is  not. 


»lSU.S.C78s(b)(l). 
217CFR240.19b-4. 
'15U.S.C78s(b)(3)(A). 
••17  CFR  240.19b-4(f)(6). 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  ISE 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  ISE  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

ISE  Rule  722(a)(6)  provides  that  the 
legs  of  a  spread,  straddle,  or 
combination  order  can  consist  of 
different  number  of  contracts,  so  long  as 
the  number  of  contracts  differs  by  a 
permissible  ratio.  The  permissible  ratios 
are  defined  as  one-to-one  (100%),  two- 
to-three  (67%)  and  one-to-two  (50%). 
Thus,  the  lowest  percentage  ratio 
currently  permitted  by  Rule  722(a)(6)  is 
50%. 

The  Exchange  proposes  to  redefine 
the  permissible  ratios  as  any  ratio  whose 
percentage  is  equal  to  or  greater  than  0.5 
(i.e.,  50%.).  This  proposed  change 
would  permit  ratios  between  100%  and 
50%  other  than  the  current  two-to-three 
ratio,  but  would  not  change  the 
minimum  percentage  currently 
permitted  under  the  rule.  For  example, 
a  one-to-two  ratio  (which  is  equal  to  0.5) 
and  a  six-to-ten  ratio  (which  is  equal  to 
0.6)  will  be  permitted,  but  a  one-to-three 
ratio  (which  is  equal  to  0.33)  will  not. 

Currently,  there  is  only  one  ratio 
between  100%  and  50%  allowed  under 
the  Rule — two-  to  three  (67%).  However, 
ISE  members  have  indicated  that  their 
trading  and  hedging  models  often 
produce  inexact  ratios,  and  that  the  rule 
is  unnecessarily  restrictive  in  an 
electronic  trading  environment.  As  the 
ISE  trading  system  has  the  capability  to 
accept  all  ratios,  the  Exchange  believes 
it  is  arbitrary  to  restrict  which  ratios 
may  be  entered  between  100%  and 
50%.  Moreover,  ISE  believes  that  there 
is  no  regulatory  reason  why  a  two-to- 
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three  ratio  should  be  permitted,  while  a 
six-to-ten  should  not.  ISE  also  believes 
that  Umiting  complex  orders  to  such 
"traditional"  ratios  simply  does  not 
reflect  the  advancement  of  trading  and 
hedging  strategies  that  are  common  in 
the  market  today,  the  migration  to 
decimal  trading,  or  the  advancement  in 
exchange  trading  systems  that  allow 
such  orders  to  be  executed  with  ease. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  ^  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  biuden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
imsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Date  of  E£fectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  designated  the 
foregoing  rule  change  as  effecting  a 
change  that:  (1)  Does  not  significantly 
affect  the  protection  of  investors  or  the 
public  interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  by  its  terms  does  not  become 
operative  for  30  day  from  the  date  of 
filing.  In  addition,  the  Exchange 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  days  prior  to  the 
fifing  date.  Accordingly,  the  proposed 
rule  change  has  become  effective 
piu-suant  to  section  19(b)(3)(A)  of  the 
Act  6  and  Rule  19b-4(f)(6)  thereunder.^ 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wiU  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE.  All 
submissions  should  refer  to  File  No. 
ISE-2002-03  and  should  be  submitted 
by  March  21,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

J.  Lynn  Taylor, 

Assistant  Secretary. 

[FR  Doc.  02-4723  Filed  2-27-02;  8:45  am) 

BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45462;  File  No.  SR-NYSE- 
2002-08] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Relating  to  Changes  to  Audit  Trail 
Account  identification  Codes 

February  20,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1 934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  )anuary 
23,  2002,  the  New  York  Stock  Exchange, 
hic.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  NYSE.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  frY)m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  introduce  a 
new  identification  code/audit  trail 
account  type,  "Q,"  to  indicate  a 
proprietary  trade  by  a  member  to  cover 
the  member's  own  error  pursuant  to 
Exchange  Rule  134.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  NYSE,  and 
the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

NYSE  Rule  134  requires  a  member  or 
member  organization  who  acquires  or 
assumes  a  security  position  resulting 
from  an  error  transaction  to  clear  such 
error  transaction  in  the  member's  or  his 
or  her  member  organization's  error 
account,  or  in  the  error  account 
established  for  a  group  of  members. ^ 
Pursuant  to  Rule  132,*  the  Exchange  is 
proposing  to  expand  the  use  of  the  audit 
trail  account  type  field  to  require 
designation  of  the  identifier  "Q"  to 
indicate  a  proprietary  trade  by  a 
member  on  the  Floor  which  results  in  a 
position  being  established  in  the 
member's  error  account,  or  in  the 
liquidation  of  a  position  in  the 
member's  error  account.  The  Exchange 
believes  that  this  new  account 


5  15U.S.C.  78f(b)(5). 
0  15  U.S.C.  78s(b)(3)(A). 
'  17  CFR  240.19b-l(f)(6). 


« 17  CFR  200.3(>-3(a)(12). 
» 15  U.S.C.  78s(b)(l). 
n7CFR240.19b-4. 


^  See  Securities  Exchange  Act  Release  No.  44769 
(September  6,  2001),  66  FR  47710  (September  13, 
2001).  (SR-NYSE-99-25). 

*Rule  132.30(9)-(10)  requires  each  clearing 
member  organization  to  submit  trade  data  elements 
to  the  Exchange  that  specify  whether  the  account 
for  which  the  order  was  executed  was  that  of  a 
member  or  member  organization  or  of  a  non- 
member  or  non-member  organization,  and  such 
other  information  as  the  Exchange  may  from  time 
to  time  require. 
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identification  code  will  enhance  its 
abihty  to  conduct  automated 
surveillance  of  members'  error  trading. 

Member  firms  would  be  given  a 
reasonable  period  of  time 
(approximately  three  months  from 
Commission  approval)  to  make  their 
own  system  enhancements  so  that  they 
may  be  in  compliance  with  the  new 
trade  type  identification  requirement. 
The  Exchange  will  publish  the  entire 
revised  list  of  Account  Identification 
Codes,  including  the  new  account  type, 
"Q,"  in  an  Information  Memo  to  be 
issued  to  all  members  and  member 
organizations.  For  previous  information 
memos  on  this  subject,  see  1993-7 
(March  4, 1993)  and  1992-34 
(November  13, 1992). 

2.  Statutory  Basis 

The  Exchange  believes  that  its 
proposal  is  consistent  with  section  6(b) 
of  the  Act.s  in  general,  and  section 
6(b)(5)  of  the  Act,^  in  particular,  because 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
pubUc  interest.  The  Exchange  believes 
the  addition  of  the  identifier  "Q"  foi 
"proprietary  trades  to  cover  the 
member's  own  error"  will  add  to  the 
protection  of  investors  by  enhancing  the 
Exchange's  ability  to  conduct  automated 
surveillance  of  members'  error  trading. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  neither  solicited  nor 
received  written  conunents  on  the 
proposed  rule  change. 

m.  Date  of  Efifiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-reguJatory 


M5U.S.C.  7810)). 

•isu.s.craflbMs). 


organization  consents,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shoidd  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
change  that  are  filed  with  the 
CoDunission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-2002-08  and  should  be 
submitted  by  March  21,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

J.  Lynn  Taylor, 

Assistant  Secretary. 

[FR  Doc.  02-4722  Filed  2-27-02;  8:45  am) 

BOJJNG  CODE  801 0-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3392] 

State  of  Kansas;  Amendment  #1 

In  accordance  with  information 
received  from  the  Federal  Emergency 
Management  Agency,  dated  February 
15,  2002,  the  above  numbered 
declaration  is  hereby  amended  to 
establish  the  incident  period  for  this 
disaster  as  beginning  on  January  29, 
2002  and  continuing  through  February 
15,  2002. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
April  8,  2002,  and  for  loans  for 
economic  injury  the  deadline  is 
November  7,  2002. 


'  17  CFR  200.3O-3(aHl2). 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  February  21.  2002. 
Heibert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  02-4781  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  802S-01-P 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3393] 

State  of  Missouri;  Amendment  #1 

In  accordance  with  information 
received  fit)m  the  Federal  Emergency 
Management  Agency,  dated  February  13 
and  February  15.  2002,  the  above 
numbered  declaration  is  hereby 
amended  to  include  Barton,  Cedar, 
Clark,  Daviess,  DeKalb,  Knox,  Lewis, 
Marion,  Ralls  and  ScoUand  Counties  in 
the  State  of  Missouri  as  disaster  areas 
due  to  damages  caused  by  a  severe 
winter  ice  storm,  and  to  establish  the 
incident  period  for  this  disaster  as 
beginning  on  January  29,  2002  and 
continuing  through  February  13,  2002. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
coimties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Dade,  Gentry  and  Jasper 
Counties  in  Missouri;  Davis,  Lee  and 
Van  Buren  Coimties  in  Iowa;  and 
Adams,  Hancock  and  Pike  Counties  in 
Illinois.  All  other  counties  contiguous  to 
the  above-named  primary  counties  have 
been  previously  declared. 

For  economic  injury  the  number  is 
906900  for  Iowa  and  9O7000  for 
Illinois. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
April  8,  2002,  and  for  loans  for 
economic  injury  the  deadline  is 
November  7,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  19,  2002. 
Herbert  L.  Mitchell, 

Associate  Administrator,  For  Disaster 

Assistance. 

[FR  Doc.  02-4782  Filed  2-27-02;  8:45  ami 
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DEPARTMENT  OF  STATE 

Public  Notice  3924] 

Bureau  of  Educational  and  Cultural 
Affairs,  Office  of  Academic  Exchange 
Programs  (ECA/A);  30-Day  Notice  of 
Proposed  Information  Collection: 
Evaluation  of  DOS-Sponsored 
Academic  Exchange  Programs 

action:  Notice. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reductiofi  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  pubhcation  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  New  collection. 

Originating  Office:  Bureau  of 
Educational  and  Cultural  Affairs,  Office 
of  Academic  Exchange 
Programs  (ECA/A). 

Title  of  Information  Collection: 
Evaluation  of  DOS-Sponsored  Academic 
Exchange  Programs. 

Frequency:  On  occasion. 

Form  Number:  N/A  [Multiple  survey 
questionnaires  may  be  used  for 
exchange  programs  on  an  on-going  and 
per-program  basis.] 

Respondents:  Respondents  of 
evaluation  and/or  program  monitoring 
information  collections  may  include 
U.S.  and  foreign  applicants,  current 
grantee  exchange  visitor  participants  (J- 
1  visa)  and  alumni  of  the  ECA/A 
exchange  programs,  program 
administrators,  domestic  grantee 
organizations,  foreign  partner 
organizations,  domestic  and  foreign 
hosts  of  exchange  visitor  participants, 
and  other  similar  types  of  respondents 
associated  with  ECA/A  exchange 
programs. 

Estimated  Number  of  Respondents: 
2,386. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  1,193  (2,386 
total  annual  responses  x  30  minutes). 

Pubhc  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
ajgency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used. 


•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  the  U.S. 
Department  of  State,  Bureau  of 
Educational  and  Cultural  Affairs,  Office 
of  Policy  and  Evaluation,  301  4th  Street, 
SW  {SA-44),  Room  357,  Washington, 
DC  20520.  Public  comments  and 
questions  should  be  directed  to  the  State 
Department  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20530,  who 
may  be  reached  on  202-395-3897. 

Dated:  December  27,  2001. 
David  Whitten, 

ECA/EX,  Executive  Director,  Bureau  of 
Educational  and  Cultural  Affairs,  Department 
of  State. 

[FR  Doc.  02-4851  Filed  2-27-02;  8:45  am] 
BILUNG  CODE  4710-05-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3925] 

Bureau  of  Educational  and  Cultural 
Affairs,  Office  of  Citizen  Exchanges 
(ECA/PE/C);  30-Day  Notice  of 
Proposed  Information  Collection: 
Evaluation  of  DOS-Sponsored  Citizen 
Exchange  Programs 

ACTION:  Notice. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  New  collection. 

Originating  Office:  Bureau  of 
Educational  and  Cultural  Affairs,  Office 
of  Citizen  Exchanges  (ECA/PE/C). 

Title  of  Information  Collection: 
Evaluation  of  DOS-Sponsored  Citizen 
Exchange  Programs. 

Frequency:  On  occasion. 

Form  Number:  N/A  (Multiple  survey 
questionnaires  may  be  used  for 
exchange  programs  on  an  on-going  and 
per-program  basis.) 

Respondents:  Respondents  of 
evaluation  and/or  program  monitoring 


information  collections  may  include 
U.S.  and  foreign  applicants,  current 
grantee  exchange  visitor  participants  (J- 
1  visa)  and  alumni  of  the  ECA/PE/C 
exchange  programs,  program 
administrators,  domestic  grantee 
organizations,  foreign  partner 
organizations,  domestic  and  foreign 
hosts  of  exchange  visitor  participants, 
and  other  similar  types  of  respondents 
associated  with  ECA/PE/C  exchange 
programs. 

Estimated  Number  of  Respondents: 
1,485. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  743  (1,485 
total  annual  responses  x  30  minutes). 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  vahdity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  the  U.S. 
Department  of  State,  Bureau  of 
Educational  and  Cultural  Affairs,  Office 
of  Policy  and  Evaluation,  301  4th  Street, 
SW  (SA-44),  Room  357,  Washington. 
DC  20520.  Public  comments  and 
questions  should  be  directed  to  the  State 
Department  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(ONffl),  Washington,  DC  20530,  who 
may  be  reached  on  202-395-3897. 

Dated:  December  27,  2001. 
David  Whitten, 

ECA/EX,  Executive  Director,  Bureau  of 

Educational  and  Cultural  Affairs,  Department 

ofState. 

[FR  Doc.  02-4852  Filed  2-27-02:  8:45  am) 

BtLUNG  CODE  4710-05-P 
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DEPARTMENT  OF  STATE 
[Public  Notice  3932] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Anthony  van  Dyck:  'Ecce  Homo'  and 
'The  Mocking  of  Christ' " 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  etseq.;  22  U.S.C.  6501  note,  et 
seq.).  Delegation  of  Authority  No.  234  of 
October  1,  1999,  and  Delegation  of 
Authority  No.  236  of  October  19,  1999, 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition 
"Anthony  van  Dyck:  'Ecce  Homo'  and 
'The  Mocking  of  Christ'  ",  imported 
from  abroad  for  temporary  exhibition 
within  the  United  States,  are  of  cultiiral 
significance.The  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  owner.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  The  Art  Museum,  Princeton 
University,  Princeton,  NJ  from  on  or 
about  March  9,  2002  to  on  or  about  Jime 
9,  2002,  and  at  possible  additional 
venues  yet  to  be  determined,  is  in  the 
national  interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Carol  B. 
Epstein,  Attorney- Adviser,  Office  of  the 
Legal  Adviser,  U.S.  Department  of  State, 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State.  SA-44,  301 
4th  Street,  SW..  Room  700.  Washington. 
DC  20547-0001. 

Dated:  February  22.  2002. 
Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  Department  of  State. 
[FR  Doc.  02-4858  Filed  2-27-02;  8:45  am] 
BtUJNG  CODE  471 0-Oe-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3929] 

Culturally  Significant  Object  imported 
for  Exhibitk>nDeterminatk)ns:  "Caspar 
DavM  Friedrich's  Giant  Mountain  (View 
of  ttie  Small  Sturmhaube  From 
Warmbrunn)  c.  1810" 

AGENCY:  Department  of  State. 
ACnON:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19.  1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978,  the  Foreign  Affairs  Reform  and 
Restructiuing  Act  of  1998  (112  Stat. 
2681,  et  seq.;  22  U.S.C.  6501  note,  et 
seq.).  Delegation  of  Authority  No.  234  of 
October  1,  1999,  and  Delegation  of 
Authority  No.  236  of  October  19,  1999, 
as  amended,  I  hereby  determine  that  the 
object  to  be  included  in  the  exhibition 
"Caspar  David  Friedrich's  Giant 
Moimtain  (View  of  the  Small 
Stm-mhaube  from  Warmbrunn)  c.  1810," 
imported  from  abroad  for  temporary 
exhibition  within  the  United  States,  is 
of  cultiual  significance.  The  object  is 
imported  piu-suant  to  a  loan  agreement 
with  the  foreign  owner.  I  also  determine 
that  the  exhibition  or  display  of  the 
exhibit  object  at  the  Russian 
Ambassador's  residence,  Washington, 
DC  on  or  about  March  14,  2002,  and  the 
Museiun  of  Fine  Arts.  Houston,  TX  from 
on  or  about  March  15,  2002  to  on  or 
about  September  30,  2002.  and  at 
possible  additional  venues  yet  to  be 
determined,  is  in  the  national  interest. 
Public  Notice  of  these  Determinations  is 
ordered  to  be  pablished  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Carol  B. 
Epstein,  Attorney-Adviser,  Office  of  the 
Legal  Adviser.  U.S.  Department  of  State, 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SA-44,  301 
4th  Street.  SW.,  Room  700.  Washington. 
DC  20547-0001. 

Dated:  February  22,  2002. 
Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs.  Department  of  State. 
[FR  Doc.  02-4855  Filed  2-27-02;  8:45  am) 
BILUNG  COOE  4710-08-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3930] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinatk>ns:  "Oskar 
Kokoschka:  Early  Portraits,  Vienna- 
Berlin,  1909-1914" 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985;  22  U.S.C. 
2459).Executive  Order  12047  of  March 
27, 1978.  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.;  22  U.S.C.  6501  note,  et 


seq.).  Delegation  of  Authority  No.  234  of 
October  1,  1999,  and  Delegation  of 
Authority  No.  236  of  October  19. 1999. 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition 
"Oskar  Kokoschka:  Early  Portraits, 
Vienna-Berlin,  1969-1914,"  imported 
from  abroad  for  temporary  exhibition 
within  the  United  States,  are  of  cultiual 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  owners.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  Neue  Galerie.  New  York, 
NY,  from  on  or  about  March  15,  2002, 
to  on  or  about  June  10,  2002.  and  at 
possible  additional  venues  yet  to  be 
determined,  is  in  the  national  interest. 
Public  Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Julianne 
Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser.  U.S.  Department  of 
State,  (telephone:  202/619-6529).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street.  S.W.,  Room  700. 
Washington,  D.C.  20547-O001. 

Dated:  February  22,  2002. 
Patricia  S.  Harrison, 
Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  Department  of  State. 
[FR  Doc.  02-4856  Filed  2-27-02;  8:45  am] 
BILUNG  CODE  4710-08-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3931] 

Culturally  Significant  Objects  Imported 
for  Exhibitton  Determinations: 
"Rubens,  Jordaens,  Van  Dyck  and 
Their  Circle:  Flemish  Master  Drawings 
From  the  Museum  Boijmans  Van 
Beuningen" 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985;  22  U.S.C. 
2459].  Executive  Order  12047  of  March 
27. 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681,  et  seq.;  22  U.S.C.  6501  note,  et 
seq.],  Delegation  of  Authority  No.  234  of 
October  1. 1999  [64  FR  56014).  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999  [64  FR  57920).  as 
amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition, 
"Rubens,  Jordaens.  Van  Dyck  and  their 
Circle:  Flemish  Master  Drawings  from 
the  Museum  Boijmans  Van  Beuningen," 
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imported  from  abroad  for  temporary 
exhibition  within  the  United  States,  are 
of  cultiu-al  significance.  These  objects 
are  imported  piusuant  to  loan 
agreements  with  the  foreign  lenders.  I 
also  determine  that  the  exhibition  or 
display  of  the  exhibit  objects  at  The 
Frick  Art  Museiun.  Pittsburgh. 
Pennsylvania,  from  on  or  about  April  5. 
2002,  to  on  or  about  June  2,  2002.  the 
Appleton  Museum  of  Art,  Ocala. 
Florida,  from  on  or  about  September  13. 
2002.  to  on  or  about  November  10,  2002, 
the  Frist  Center  for  the  Visual  Arts. 
Nashville,  Tennessee,  from  on  or  about 
November  26.  2002.  to  on  or  about 
January  26.  2003,  and  at  possible 
additional  venues  yet  to  be  determined, 
is  in  the  national  interest.  Public  Notice 
of  these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning.  Attorney-Adviser.  Office  of 
the  Legal  Adviser.  202/619-5997.  and 
the  address  is  United  States  Department 
of  State.  SA-44.  Room  700,  301  4th 
Street,  SW.,  Washington.  DC  20547- 
0001. 

Dated:  February  19,  2002. 
Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  Department  of  State. 
[FR  Doc.  02-4857  Filed  2-27-02;  8:45  am) 
BILUNG  COOE  4710-OB-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3927] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  GrantProposals: 
Balkan  Educational  Partnerships 
Program 

summary:  The  Office  of  Global 
Educational  Programs  of  the  Bureau  of 
Educational  and  Cultural  Affairs 
annoimces  an  open  competition  for  the 
Balkan  Educational  Partnerships 
Program.  Public  and  private  non-profit 
organizations  and  educational 
institutions  meeting  the  provisions 
described  in  Internal  Revenue  Code  26 
U.S.C.  501(c)(3)  may  submit  proposals 
to  cooperate  with  the  Biueau  in  the 
administration  of  a  three-year  program 
to  support  the  development  of 
instruction  in  civic  education,  public 
administration,  business  administration, 
and  the  social,  economic,  and  political 
sciences  at  eligible  Balkan  university 
faculties  or  departments  and 
educational  institutions.  The  means  for 
achieving  these  objectives  may  include 
the  exchange  of  teachers, 
administrators,  and  advanced  students 


from  the  Balkan  region  with  appropriate 
U.S.  counterpart  colleges  and 
universities. 

Program  Information 

Overview 

The  Balkan  Educational  Partnerships 
Program  will  fund  three-year  projects  to 
permit  U.S.  institutions  to  work  with 
counterpart  university  departments  and 
educational  institutions  in  Balkan 
countries  and  locations  as  specified  in 
the  RFGP.  Applicants  may  either 
identify  a  U.S.  college  or  university  with 
which  each  Balkan  educational  partner 
would  cooperate,  or  propose  other 
models  for  exchange  that  will  lead  to 
the  achievement  of  program  objectives 
through  increased  cooperation  by  the 
Balkan  partner  institutions,  their 
teachers  and  students  with  U.S. 
scholars,  educators,  and  other 
professional  experts.  Pending 
availability  of  funds,  approximately 
$2,010,000  is  expected  to  be  available  in 
support  of  the  Balkan  Educational 
Partnerships  Program  in  FY  2002. 

Objectives 

Program  objectives  are  to  assist 
participating  Balkan  institutions  and 
individuals  to:  (1)  Develop  courses  and 
ciuricula  in  eligible  fields;  (2)  Improve 
teaching  methods;  (3)  Develop 
educational  materials  which  support 
new  courses  and  ciuricula;  (4)  "Train 
teachers  or  other  practitioners  in  the 
effective  use  of  these  materials;  and  (5) 
Foster  enduring  relationships  with  U.S. 
academic  institutions  and  educators. 
The  program  should  equip  participating 
Balkan  institutions  and  educators  to 
assist  with  the  transitions  to  more 
market-oriented  economies,  to 
democratic  political  life,  to  strengthened 
civil  societies,  and  to  responsible 
administrative  practices  in  the  public 
sector.  At  the  conclusion  of  the 
program,  teachers  at  the  participating 
Balkan  institutions  should  be  capable  of 
teaching  the  newly  introduced  or 
revised  coiu-ses  and  should  be  able  to 
participate  more  fully  in  international 
dialogue  with  U.S.  and  other  educators. 
Students  graduating  from  the 
participating  Balkan  institutions  should 
be  better  prepared  to  assume 
responsibiUties  in  public  service, 
education,  and  the  private  sector,  and  to 
exercise  the  duties  of  citizens  in  a 
democratic  society. 

Pending  availability  of  funds,  grants 
should  begin  on  or  about  September  1. 
2002. 

Applicants  should  propose  a  plan  that 
includes  all  of  the  projects  listed  below. 
If  a  specific  partner  is  not  identified,  the 
appUcant  may  identify  any  appropriate 


partner  from  the  country  or  entity 
specified. 

Albania:  Political  science  at  Tirana 
University.  Funding  for  this  project 
should  not  exceed  $225,000. 

Kosovo:  Civic  education.  This  project 
should  be  designed  to  support 
curriculum  development  at  the  primary 
or  secondary  level  rather  than  at  the 
university  level  and  may  include 
participants  at  the  university  level  in 
Kosovo  as  well  as  the  elementciry  and 
secondary  levels.  Educational 
administrators  are  also  eligible  to 
participate.  Fimding  for  this  project 
should  not  exceed  $185,000. 

Kosovo:  Law,  education,  or  the  social 
sciences.  This  project  may  include  one 
or  more  faculties  or  departments  of  the 
University  of  Pristina.  Funding  for  this 
project  should  not  exceed  $670,000. 

Montenegro:  Pubhc  administration 
and  business  administration.  This 
project  may  include  one  or  more 
faculties  or  departments.  Funding  for 
this  project  should  not  exceed  $550,000. 

Serbia  (except  Kosovo):  Economics/ 
business  at  the  University  of  Novi  Sad. 
Fimding  for  this  project  should  not 
exceed$180,000. 

Serbia  (except  Kosovo):  Law, 
business,  public  administration, 
journalism,  education  or  the  social 
sciences.  This  project  may  include  one 
or  more  faculties  or  departments  at  one 
or  more  Serbian  universities.  Funding 
for  this  project(s)  should  not  exceed 
$200,000. 

The  Bureau  anticipates  that  funding 
may  become  available  for  additional 
sites  in  the  future.  Applicants  are 
encouraged  to  contact  the  program 
office  to  discuss  options  and  priorities 
for  the  various  locations  listed  above. 

Participant  Eligibility 

All  participants  traveling  to  the 
Balkans  funded  under  the  grant  should 
represent  U.S.  educational  institutions 
and  must  be  U.S.  citizens.  Foreign 
participants  must  be  both  qualified  to 
receive  U.S.  J-1  visas  and  willing  to 
travel  to  the  U.S.  under  the  provisions 
of  a  J-1  visa  during  the  exchange  visits 
funded  by  this  Program. 

Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  SoUcitation 
Package  for  further  information. 

Budget  Guidelines 

The  Bureau  anticipates  awarding  one 
grant  not  to  exceed  $2,010,000. 
Applicants  may  submit  a  budget  not  to 
exceed  this  amount.  Organizations  with 
less  than  four  years  experience  in 
conducting  international  exchanges  are 
limited  to  $60,000,  and  are  not 
encouraged  to  apply.  The  Bureau 
encourages  applicants  to  provide 
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maximum  levels  of  cost-sharing  and 
funding  from  private  sources  in  support 
of  its  programs. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  summary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  should  provide 
separate  sub-budgets  for  each  sub- 
project  with  each  foreign  partner 
institution.  Please  refer  to  the 
Solicitation  Package  for  complete 
budget  guidelines  and  formatting 
instructions. 

Announcement  Title  and  Number  All 
correspondence  with  the  Bureau 
concerning  this  RFGP  should  reference 
the  above  title  and  number  ECA/A/S/U- 
02-13. 

For  Further  Information  Contact:  To 
request  a  solicitation  package,  contact 
the  Humphrey  Fellowships  and 
Institutional  Linkages  Branch;  Office  of 
Global  Educational  Programs;  Bureau  of 
Educational  and  Cultural  Affairs;  EGA/ 
A/S/U,  Room  349;  U.S.  Department  of 
State;  SA-44,  301  Fourth  Street.  SW., 
Washington,  DG  20547;  phone:  (202) 
619-5289,  fax:  (202)  401-1433.  The 
Solicitation  Package  includes  more 
detailed  award  criteria,  all  application 
forms,  and  guidelines  for  preparing 
proposals,  including  specific  criteria  for 
preparation  of  the  proposal  budget. 
Applicants  desiring  more  information 
may  contact  Program  Officer  Jonathan 
Cebra  at  202-205-8379  or 
jcebra®pd. state. gov. 

Please  read  the  complete  Federal 
Register  annoimcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Sotidtatioii  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's  Web 
site  at  http://exchanges.state.gov/ 
education/RFGPs.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Gidtural  Affairs  by  5  p.m.  Washington, 
DC  time  on  Friday,  April  26,  2002. 
Faxed  documents  will  not  be  accepted 
at  any  time.  Documents  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensiire  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all 
instructions  in  the  SolicitationPackage. 
The  original  and  ten  copies  of  the 


application  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cultural  Affairs,  Ref.: 
EGA/A/S/U-02-13,  Program 
Management,  ECA/EX/PM,  Room  534, 
301  4th  Street,  SW.,  Washington,  DG 
20547. 

No  later  than  one  week  after  the 
competition  deadline,  applicants  must 
also  submit  the  Proposal  Title  Sheet, 
Executive  Summary,  and  Proposal 
Narrative  sections  of  the  proposal  as  e- 
mail  attachments  in  Microsoft  Word 
(preferred),  WordPerfect,  or  as  ASCII 
text  files  to  the  following  e-mail 
address:  partnerships@pd.state.gov.  In 
the  e-mail  message  subject  line,  include 
the  following:  EGA/A/S/U-02-13.  To 
reduce  the  time  needed  to  obtain 
advisory  comments  from  the  Public 
Affairs  Sections  of  U.S.  Embassies 
overseas,  the  Bureau  will  transmit  these 
files  electronically  to  these  offices. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encoiu-aged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  imder  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  the  Bureau  "shall  take 
appropriate  steps  to  provide 
opportxmities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such 
countries.  "Public  Law  106 — 113 
requires  that  the  governments  of  the 
countries  described  above  do  not  have 
inappropriate  influence  in  the  selection 
process.  Proposals  should  reflect 
advancement  of  these  goals  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 

Review  Process 

The  Biu«au  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 


adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.AU 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  by  the 
appropriate  Public  Diplomacy  sections 
overseas.  Eligible  proposals  will  be 
subject  to  compliance  with  Federal  and 
Bureau  regulations  and  guidelines  and 
forwarded  to  Biueau  grant  panels  for 
advisory  review.  Proposals  may  also  be 
reviewed  by  the  Office  of  the  Legal 
Adviser  or  by  other  Department 
elements.  Final  fiuiding  decisions  are  at 
the  discretion  of  the  Department  of 
State's  Assistant  Secretary  for 
Educational  and  GultiualAffairs.  Final 
technical  authority  for  grants  resides 
with  the  Bureau's  Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

(1)  Broad  and  Enduring  Significance 
of  InstitutionalObjectives:  Program 
objectives  should  have  significant  and 
ongoing  results  for  the  participating 
institutions  and  for  their  surrounding 
societies  or  commimities  by  providing  a 
deepened  understanding  of  critical 
issues  in  one  or  more  of  the  eligible 
fields.  Program  objectives  should  relate 
clearly  to  institutional  and  societal 
needs,  including  the  transition  of  the 
Balkan  countries  to  democratic  systems 
based  on  market  economies. 

(2)  Creativity  and  Feasibihty  of 
Strategy  to  AchieveObjectives:  Strategies 
to  achieve  program  objectives  should  be 
feasible  and  realistic  within  the  budget 
and  timeframe.  These  strategies  should 
utilize  and  reinforce  exchange  activities 
creatively  to  ensure  an  efficient  use  of 
program  resources. 

(3)  Multiplier  effect/impact:  Proposed 
programs  should  strengthen  long-term 
mutual  imderstanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

(4)  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity  by 
explaining  how  issues  of  diversity  are 
included  in  objectives  for  all 
institutional  partners.  Issues  resulting 
from  differences  of  race,  ethnicity, 
gender,  religion,  geography,  socio- 
economic status,  or  physical  challenge 
should  be  addressed  diuing  program 
implementation.  In  addition,  program 
participants  and  administrators  should 
reflect  the  diversity  within  the  societies 
which  they  represent  (see  the  section  of 
this  document  on  "Diversity ,Freedom, 
and  Democracy  Guidelines").  Proposals 
should  also  discuss  how  the  various 
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institutional  partners  approach  diversity 
issues  in  their  respective  communities 
or  societies. 

(5)  Institution's  Capacity  and  Record/ 
Ability:  Proposed  personnel  and 
institutional  resources  should  be 
adequate  and  appropriate  to  achieve  the 
program  or  project's  goals.Proposals 
should  demonstrate  an  institutional 
record  of  successful  exchange  programs, 
including  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Bureau  grants  as  determined  by 
BureauGrant  Staff.  The  Bureau  will 
consider  the  past  performance  of  prior 
recipients  and  the  demonstrated 
potential  of  new  applicants. 

(6)  Evaluation:  Proposals  should 
outline  a  methodology  for  determining 
the  degree  to  which  the  project  meets  its 
objectives,  both  while  it  is  underway 
and  at  its  conclusion.The  final  program 
evaluation  should  include  an  external 
component  arid  should  provide 
observations  about  the  program's 
influence  within  the  participating 
institutions  as  well  as  their  surrounding 
communities  or  societies. 

(7)  Cost-effectiveness:  Administrative 
and  program  costs  should  be  reasonable 
and  appropriate  with  cost-sharing 
provided  by  all  participating 
institutions  within  the  context  of  their 
respective  capacities.  Cost-sharing  is 
viewed  as  a  reflection  of  institutional 
commitment  to  the  program. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961, Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  piupose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  imderstanding 
between  the  people  of  the  United  States 
and  the  people  of  other  coimtries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultiual  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
legislation.  The  funding  authority  for 
the  program  cited  above  is  provided 
through  the  Support  for  East 
EuropeanDemocracy  (SEED)  Act  of 
1989. 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 


be  modified  by  any  Biueau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  February  20,  2002. 
Patricia  S.  Harrison, 
Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  U.S.  Department  of  State. 
[FR  Doc.  02-4853  Filed  2-27-02;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  3928] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Grant  Proposals 
(ECA/PE/C-02-27):  Intercuitural 
Public-Private  Fellows  Program  for 
Africa,  Eurasia,  Latin  America,  the 
Middle  East,  and  Soutti  Asia 

Summary:  Subject  to  the  availability 
of  funds,  the  Office  of  Citizen  Exchanges 
of  the  Bm^au  of  Educational  and 
Cultural  Affairs  (EGA)  annoimces  an 
open  grant  competition  to  conduct  a 
new  initiative  entiUed,  "The 
Intercultm-al  Public  Private  Fellows 
Program"  (ICPP  Fellows  Program). 
Public  and  private  non-profit 
organizations  meeting  the  provisions 
described  in  Internal  Revenue  Code 
section  26USC  501(c)(3)  may  submit 
proposals  to  conduct  this  exchange 
program.  The  goal  of  the  ICPP  Fellows 
Program  is  to  foster  mutual 
understanding  by  bringing  together 
American  and  foreign  arts  practitioners 
for  an  intercuitural  educational 
dialogue.  The  program  will  achieve  this 
by  introducingAmerica's  most  talented 
visual,  performing,  film  and  literary  arts 
professionals  aroimd  the  world; 
bringing  foreign  counterparts  to  various 
regions  of  the  United  States  in  order  to 
expose  American  audiences  to  other 
cultural  arts  traditions;  and  building 
linkages  between  the  most  prominent 
foreign  and  American  arts  education 
and  cultiual  institutions.  The  proposal 
should  include  an  equal  number  of 
foreign  and  American  fellows  in  this 


reciprocal  exchange  program.  Each 
applicant's  program  design  must  specify 
an  appropriate  theme  and  a  proposed 
geographic  region  and/or  list  of 
countries  that  will  participate.  Multi- 
country  programs  are  strongly 
encouraged.  Cross-regional  programs  are 
also  eligible  where  the  program  theme 
relates  to  multiple  regions.  Proposals  for 
countries  and  regions  with  significant 
Muslim  populations  are  strongly, 
encouraged.  EGA  is  committed  to 
geographic  diversity  in  its  programs  and 
invites  proposal  submissions  for  the 
ICPP  Fellows  Program  from  the  many 
notable  and  prestigious  institutions  and 
organizations  located  throughout  the 
geographic  regions  of  the  U.S. 

EGA  expects  to  award  2—4  grants  of 
up  to  $250,000  in  EGA  funding  (subject 
to  funding  availability),  with  significant 
cost  sharing  (approximately  50%)  from 
the  applicant  institution  and/or  other 
sources.  Organizations  with  less  than 
four  years  of  experience  in  conducting 
international  exchange  programs  are  not 
eligible  for  this  competition. 

Program  Information 

Overview 

The  "Intercultxual  Public  Private 
Fellows  Program"  is  designed  to  foster 
mutual  understanding  and  encoiuage  an 
international  cultiual  arts  and 
educational  dialogue  through  exchange 
activities,  commxmity  outreach  and  joint 
projects.  The  ICPP  Fellows  Program  is 
intended  to  be  a  reciprocal  exchange  of 
highly  accomplished  individuals  or 
groups  that  builds  linkages  and 
promotes  joint  projects  between 
prominent  arts  education  and  cultiu-al 
institutions,  during  the  grant  period  and 
continuing  after  the  program  ends.  The 
eligible  regions  for  FY  2002  are  Africa, 
Eurasia,  Latin  America,  the  Middle  East, 
and  South  Asia.  EGA  strongly 
encourages  proposals  for  countries  and 
regions  with  significant  Muslim 
populations. 

Proposals  for  the  ICPP  Fellows 
Program  should  provide  opportunities 
for  American  and  foreign  ICPP  Fellows 
to  travel  on  exchange  visits,  bringing 
their  art  and  expertise  to  the  most 
notable  halls,  galleries,  museums  and 
institutions  in  the  U.S.  and  overseas. 
The  fellows  would  also  participate  in 
workshops  and  master  classes  led  by 
well-known  and  highly  regarded  artists 
and  cultural  arts  professionals.  To 
address  mutual  understanding  and 
respect,  and  as  a  main  component  of 
this  program,  American  and  foreign 
fellows  would  engage  in  commimity 
outreach  and  presentation  of 
educational  programs  in  their  host 
communities  and  at  home  upon  their 
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return.  The  proposal  should  indicate 
that  an  approximately  equal  number  of 
foreign  and  American  fellows  will 
participate  in  a  reciprocal  exchange 
program,  and  that  the  program  design 
will  contribute  to  building  and 
supporting  strong  linkages  between  and 
among  American  and  foreign  ICPP 
Fellows,  and  with  their  home  and  host 
institutions.  These  linkages  would 
continue  after  the  ICPP  Fellows  Program 
grant  period  has  ended. 

Applicant  organizations  must 
demonstrate  the  ability  to  administer  all 
aspects  of  the  ICPP  Fellows  Program — 
recruitment  and  selection  of  an  equal 
number  of  American  and  foreign 
fellows,  orientations,  program  activities, 
monitoring  and  support  of  ICPP  Fellows 
including  all  logis^cs,  financial 
management  and  evaluation.  Applicant 
organizations  must  demonstrate  the 
ability  to  recruit  and  select  a  diverse 
pool  of  candidates  from  various 
geographic  regions  in  the  U.S.  and 
abroad,  and  will  be  expected  to  help 
ICPP  fellows  develop  follow-on  ideas 
and  projects  to  be  implemented  upon 
return  to  their  home  countries.  Further 
detail  and  clarification  of  specific 
program  responsibilities  can  be  found  in 
the  Project  Objectives,  Goals,  and 
Implementation  (POGI)  Statement, 
which  is  part  of  the  formal  solicitation 
package. 

Organizations  planning  to  submit  a 
proposal  for  the  ICPP  Fellows  Program 
should  contact  the  program  office  for  a 
consultation  before  the  submission 
deadline.  Before  contacting  ECA, 
organizations  should  read  the 
entireFederal  Register  armouncement 
and  be  ready  to  discuss  a  concrete 
concept  specific  to  the  guidelines 
supplied  in  this  request  for  grant 
proposals.  To  schedule  a  consultation, 
contact  Karen  Turner  at  (202)  205-3003; 
Fax:  (202)  619-4350;  e-mail: 
ktunier@pd.state.gov. 

Guidelines 

Pending  availability  of  funds,  all 
grants  will  begin  on  approximately 
September  1,  2002.  ECA  anticipates 
awarding  up  to  four  grants  luider  this 
competition. 

Proposals  should  reflect  a  practical 
understanding  of  the  4144ent  cultural, 
political,  economic  and  social 
environment  relevant  to  the  applicant 
organization's  proposed  program  theme 
and  the  coimtries  or  regions  involved.  If 
applicable,  applicants  should  identify 
the  U.S.  and  foreign  partner 
organizations  with  whom  they  are 
proposing  to  collaborate,  and  describe 
previous  cooperative  projects  in  the 
section  on  "Institutional  Capacity." 


Program  activities  may  include,  but 
are  not  limited  to:  An  open,  merit-based 
recruitment  and  selection  process; 
orientations;  v/orkshops  and  master 
classes;  performances,  readings, 
productions,  screenings,  exhibits  and 
other  similar  activities;  community 
outreach  &  educational  activities; 
development  and  implementation  of 
joint  projects;  monitoring  &  support; 
and  evaluation.  Orientations  are 
required  for  both  American  and  foreign 
fellows,  and  should  include  all  program 
staff.  The  program  should  include 
activities  that  specifically  promote 
mutual  understanding  and  that  allow 
the  foreign  program  participants  to 
experience  American  life  and  culture, 
and  that  will  provide  Americans  an 
opportimity  to  learn  about  the  cultxires 
of  the  foreign  host  coimtries. 

The  ICPP  Fellows  Program  must 
conform  to  ECA  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  ECA  programs  are  subject  to 
the  availability  of  funds  and  must 
comply  with  J-1  Visa  regulations.  Please 
refer  to  the  Solicitation  Package  for 
further  information. 

Budget  Guidelines 

ECA  grant  guidelines  limit 
organizations  with  less  than  four  years 
experience  conducting  international 
exchanges  to  $60,000  in  Bureau  grant 
support.  Because  of  the  scope  and 
complexity  of  this  program, 
organizations  with  less  than  foiu-  years 
experience  in  conducting  international 
exchanges  are  not  eligible  to  apply 
under  this  competition. 

ECA  encourages  applicant 
organizations  to  provide  maximum 
levels  of  cost  sharing  and  funding  fi-om 
private  soiut:es  in  support  of  its 
programs.  Applicant  organizations  must 
submit  a  comprehensive  line  item 
budget  to  include  a  summary  budget  as 
well  as  breakdowns  reflecting  both 
administrative  and  program  budgets. 
Applicants  may  provide  separate  sub- 
budgets  for  each  program  component, 
phase,  location,  or  activity  to  provide 
clarification.  A  comprehensive  budget 
narrative  must  accompany  the  line  item 
budget,  clearly  explaining  all  proposed 
costs.  Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Cost  sharing:  Organizations  should 
provide  approximately  fifty  (50)  percent 
cost  sharing.  Since  the  Bureau's  grant 
assistance  constitutes  only  a  portion  of 
total  project  funding,  proposals  should 
list  and  provide  evidence  of  other 
sources  of  cost  sharing,  including 
financial  and  in-kind  support.  In-kind 
contributions  may  include,  but  are  not 
limited  to,  donations  of  airfares,  hotel 


and/or  housing  costs,  consultant  fees, 
ground  transportation,  interpreters, 
room  rentals  and  equipment.  Proposals 
with  substantial  private  sector  support 
fi-om  foundations,  corporations,  and 
other  institutions  will  be  considered 
highly  competitive.  Please  refer  to  the 
statement  on  cost  sharing  in  the 
Proposal  Submission  Instructions. 
Allowable  costs  for  the  program 
include  the  following: 

(1)  General  Program  Costs. 

(2)  Participant  Program  Costs. 

(3)  Administrative  Expenses. 
Review  of  youi  budget  will  benefit 

fi-om  yoiu"  professional  judgment  of 
costs  for  activities  in  the  proposal.  The 
Biu-eau  is  committed  to  contaiiunent  of 
administrative  expenses,  consistent 
with  overall  program  objectives  and 
sound  management  principles.  Program 
activities  and  line  items  to  be  cost- 
shared  should  be  included  in  the 
narrative  and  the  budget.  Please  refer  to 
the  Proposal  Submission  Instructions 
(PSI)  in  the  Solicitation  Package  for 
complete  budget  guidelines. 

Project  Funding 

Proposals  may  include  budgets  of  up 
to  $250,000  in  ECA  funding,  not 
including  cost  sharing  bom  the 
applicant  institution  and/or  other 
sources.  All  applicants  must 
demonstrate  in  the  proposal  narrative  a 
minimum  of  four  years  experience 
conducting  international  exchanges. 

Announcement  Title  and  Number 

All  communications  with  ECA 
concerning  this  Request  for  Grant 
Proposals  (RFGP)  should  refer  to  the 
announcement  title:  "ICPP  Fellows 
Program"  and  reference  number:  ECA/ 
PE/C-02-27. 

Deadline  for  Proposals 

All  copies  must  be  received  by  the 
U.S.  Department  of  State,  Bureau  of 
Educational  and  Cultural  Affairs,  by  5 
p.m.  Washington,  DC  time  on 
Wednesday,  April  24,  2002.  Faxed 
documents  will  not  be  accepted  at  any 
time.  The  mailroom  closes  at  5  p.m. 
sharp;  no  late  submissions  will  be 
accepted.  Dociunents  postmarked  or 
sent  by  express  mail  or  coiuier  to  arrive 
by  April  24,  2002,  but  received  at  a  later 
date,  will  not  be  accepted.  Each 
applicant  must  ensiu-e  that  the 
proposals  are  received  by  the  above 
deadline. 

To  Download  an  Application  Package 
via  the  Internet 

The  entire  Application  Package 
(RFGP,  POGI  and  PSI)  may  be 
downloaded  fi-om  the  Bureau's  website 


Federal  Register / Vol.  67,  No.  40 /Thursday,  February  28,  2002 /Notices 


9349 


at  http://exchanges.state.gov/education/ 
rfgps/. 

For  Further  Information  Contact: 
Mailing  address:  United  States 
Department  of  State.  SA— 44,  Bureau  of 
Educational  and  Cultural  Affairs,  Office 
of  Citizen  Exchanges  (ECA/PE/C),  Room 
220,  Washington,  DC  20547,  attn:  ICPP 
Fellows  Program  ECA/PE/C-02-27.  Tel: 
(202)  205-3003;  Fax:  202-619-4350;  E- 
mail:  ktumei@pd.state.gov. 

Interested  applicants  may  request  a 
copy  of  the  Application 

Package.  Please  specify:  "ICPP 
Fellows  Program  ECA/PE/C-02-27"  on 
all  inquiries  and  correspondence.  All 
potential  applicants  should  read  the 
complete  announcement  before  sending 
inquiries  or  submitting  proposals. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
.eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  Public 
Affairs  Sections  of  the  U.S.  embassies 
overseas,  where  appropriate.  Eligible 
proposals  will  be  forwarded  to  panels  of 
ECA  officers  for  advisory  review. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  Legal  Adviser  or  by  other 
Department  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Acting  Assistant 
Secretary  for  Educational  and  Culttiral 
Affairs.  Final  technical  authority  for 
assistance  awards  resides  with  ECA's 
Grants  Officer. 

Submissions 

Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package  (RFGP,  POGI,  PSI).  The 
applicant's  original  proposal  and  ten 
(10)  copies  should  be  sent  to:  U.S. 
Department  of  State.  Ref.:  ECA/PE/C- 
02-27.  Program  Management,  ECA/EX/ 
PM,  Room  534,  301  4th  Street,  SW, 
Washington.  DC  20547. 

Applicants  must  also  submit  the 
"Executive  Summary,"  "Proposal 
Narrative"  and  "Budget"  sections  of  the 
proposal  on  a  3.5"  diskette.  The  Bm-eau 
will  transmit  these  files  electronically  to 
the  Public  Affairs  Sections  at  the  U.S. 
Embassies  for  review,  with  the  goal  of 
reducing  the  time  it  takes  to  get  embassy 
comments  for  the  Bureau's  grants 
review  process.  Once  the  RFGP  deadline 
has  passed,  Bureau  staff  may  not  discuss 
this  competition  in  any  way  with 
applicants  imtil  the  proposal  review 
process  has  been  completed. 


Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  Proposals 
should  adequately  address  each  area  of 
review.  These  criteria  are  not  rank 
ordered  and  all  are  given  equal  weight. 

1.  Quality  of  the  Program  Idea 

2.  Program  Planning  and  Ability  to 
Achieve  Objectives 

3.  Institutional  Capacity 

4.  Cost  Effectiveness  and  Cost  Sharing 

5.  Program  Evaluation 

6.  Multiplier  Effect/Impact 

7.  Follow-on  Activities 

8.  Support  of  Diversity 

Applicants  should  refer  to  the  POGI 
in  the  Solicitation  Package  for  more 
detailed  information  on  the  review 
criteria. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Biu-eau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultiual  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic stat-js,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultxual 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  the  Bureau  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that  the 
govenunents  of  the  coimtries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  ExchangeAct 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 


and  the  people  of  other  countries  *  *  •; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
legislation. 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  or  program 
officers  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFGP  does  not  constitute  an 
award  commitment  on  the  part  of  the 
U.S.  Government.  The  Bureau  reserves 
the  right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements.  Organizations 
will  be  expected  to  cooperate  with  the 
Bureau  in  evaluating  their  programs 
under  the  principles  of  the  Government 
Performance  and  Results  Act  (GPRA)  of 
1993,  which  requires  federal  agencies  to  ' 
measure  and  report  on  the  results  of 
their  programs  and  activities. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  U.S.  Department  of 
State  procedures. 

Dated:  February  21,  2002. 
Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs.  U.S.  Department  of  State. 

(PR  Doc.  02-4854  Filed  2-27-02;  8:45  am) 

BILUNG  CODE  4710-05-l> 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Negotiation  of  a  U.S.-Singapore  Free 
Trade  Agreement 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  public  hearings 
concerning  negotiation  of  a  U.S.- 
Singapore Free  Trade  Agreement. 

SUMMARY:  This  publication  gives  notice 
that  the  Trade  Policy  Staff  Conunittee 
(TPSC)  will  conduct  public  hearings 
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concerning  negotiation  of  a  U.S.- 
Singapore Free  Trade  Agreement. 
DATES:  A  hearing  will  be  held  on 
Monday,  April  1,  2002.  Parties  wishing 
to  testify  orally  at  the  hearings  must 
provide  written  notification  of  their 
intention  by  noon,  Monday,  March  18, 
2002.  Parties  presenting  oral  testimony 
also  must  submit  a  written  brief  by  noon 
Thursday,  March  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
procedural  questions  concerning  public 
conunents  or  public  hearings,  contact 
Gloria  Blue,  Executive  Secretary,  Trade 
Policy  Staff  Committee,  USTR,  1724  F 
Street,  NW..  Washington,  DC  20508, 
telephone  (202)  395-3475.  All  other 
questions  should  be  directed  to  Barbara 
Weisel,  Deputy  Assistant  U.S.  Trade 
Representative  for  Bilateral  Asian 
Affairs,  (202)  395-6813,  or  Will  Martyn, 
Associate  General  Coimsel,  (202)  395- 
3582. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

In  November  2000,  the  United  States 
and  Singapore  announced  that  they 
would  enter  into  negotiations  on  a 
bilateral  free  trade  agreement  (FTA). 
Negotiations  were  laimched  in 
December  2000.  In  early  2001,  the  Bush 
Administration  reaffirmed  the  United 
States'  conunitment  to  the  negotiations. 
The  parties  expect  that  negotiations  will 
intensify  in  the  coming  months. 

As  described  in  the  previous  notice, 
see  65  FR  71197,  the  United  States  and 
Singapore  are  seeking  to  eliminate 
duties  and  commercial  barriers  to 
bilateral  trade  in  U.S.  and  Singaporean- 
origin  goods.  The  agreement  is  also 
expected  to  include  provisions  on  trade 
in  services,  investment,  trade-related 
aspects  of  intellectual  property  rights, 
competition,  government  procurement, 
electronic  commerce,  trade-related 
environmental  and  labor  matters,  and 
other  issues. 

2.  Public  Comments  and  Testimony 

In  conformity  with  TPSC  regulations 
(15  CFA  part  2003),  the  Chairman  of  the 
TPSC  invites  written  comments  and/or 
oral  testimony  of  interested  persons  in 
a  public  hearing  on  the  economic  effects 
of  a  U.S.-Singapore  FTA. 

Comments  are  invited  particularly  on: 

(a)  Economic  costs  and  benefits  to 
U.S.  producers  and  consumers  of 
removal  of  all  tariff  barriers  to  trade 
between  Singapore  and  the  United 
States,  and  in  the  case  of  articles  for 
which  immediate  elimination  of  tariffs 
is  not  appropriate,  the  appropriate 
staging  schedule  for  such  elimination. 

(b)  Existing  nontariff  barriers  to  trade 
in  goods  between  Singapore  and  the 


United  States  and  the  economic  costs 
and  benefits  to  U.S.  producers  and 
consumers  of  removing  those  barriers. 

(c)  Existing  restrictions  on  investment 
flows  between  Singapore  and  the  United 
States  and  the  costs  and  benefits  to  U.S. 
investors  and  consumers  of  eliminating 
any  such  restrictions. 

(d)  Any  other  matter  relevant  to  the 
U.S.-Singapore  FTA,  including  any 
other  measures,  policies,  or  practices  of 
the  Government  of  Singapore  that 
should  be  addressed  in  the  negotiations. 

(e)  Possible  effects  on  basic  workers' 
rights,  working  conditions,  and  living 
standards,  as  well  as  the  possible 
environmental  effects.  Supplemental 
comments  also  are  being  requested  on 
the  scope  of  the  environmental  review 
of  the  proposed  U.S.-Singapore  FTA 
currently  under  negotiation.  Persons 
who  submit  comments  pursuant  to  the 
Federal  Register  Notice  should  not 
resubmit  those  comments  for  this 
proceeding. 

3.  Requests  To  Participate  in  Public 
Hearings 

A  hearing  will  be  held  on  Monday, 
April  1,  2002  in  Room  1  and  2, 1724  F 
Street,  NW.,  Washington,  DC  20508. 
Hearings  will  continue  on  succeeding 
days  if  necessary. 

Parties  wishing  to  testify  orally  at  the 
hearings  must  provide  written 
notification  of  their  intention  by  noon, 
Monday,  March  18,  2002  to  Gloria  Blue, 
Executive  Secretary,  Trade  Policy  Staff 
Committee,  Office  of  the  United  States 
Trade  Representative.  Requests  should 
be  made  by  e-mail  to  YKOOl  7@ustr.gov 
or  by  fax  to  202-395-5141,  Attn:  Gloria 
Blue.  Notification  may  be  submitted  by 
mail  to  Gloria  Blue,  1724  F  Street,  N.W., 
Washington,  D.C.  20508.  However,  due 
to  significant  delays,  we  have  no  means 
of  ensiuing  its  timely  receipt.  The 
notification  should  include  (1)  the 
name,  address,  and  telephone  nmnber  of 
the  person  presenting  the  testimony; 
and  (2)  a  brief  summary  of  the 
presentation,  including  the  product(s) 
(with  HTSUS  numbers),  service 
sectors),  or  other  subjects  to  be 
discussed. 

Parties  presenting  oral  testimony  also 
must  submit  by  noon.  Thursday,  March 
21 ,  2002  a  written  brief  of  that 
testimony.  To  ensure  prompt  receipt, 
the  testimony  should  also  be  submitted 
electronically  to  FR0018@ustr.gov  or  by 
fax  to  (202)  395-5141,  Attn:  Gloria  Blue 
(see  note  above  on  mail  delivery) . 
Remarks  at  the  hearing  should  be 
limited  to  no  more  than  five  minutes  to 
aUow  for  possible  questions  from  the 
Chairman  and  the  interagency  panel. 

Those  persons  not  wishing  to 
participate  in  the  hearing  may  submit 


written  comments  no  later  cob,  Friday, 
April  5,  2002.  To  ensure  prompt  receipt, 
comments  should  also  be  submitted  by 
fax  to  (202)  395-5141,  Attn:  Gloria  Blue 
or  by  e-mail  to  FR0019@ustr.gov  (see 
note  above  on  mail  delivery).  Comments 
should  state  clearly  the  position  taken 
and  should  describe  with  particularity 
the  evidence  supporting  that  position. 

Any  notifications  or  briefs  should  be 
submitted  in  accordance  with  the 
instructions  in  section  4,  below.  The 
TPSC  cannot  guarantee  receipt  or 
consideration  of  any  submissions  that 
do  not  conform  with  those  instructions. 

4.  Requirements  for  Submissions 

Persons  submitting  a  brief  in  response 
to  this  notice  by  electronic  mail  should 
transmit  a  copy  electronically  to 
FROOia@ustr.gov,  with  "Singapore  FTA 
hearing"  in  the  subject  line.  USTR 
encourages  the  submission  of 
dociunents  in  Adobe  PDF  format,  as 
attachments  to  an  electronic  mail.  For 
any  document  containing  business 
confidential  information  submitted  by 
electronic  transmission,  the  file  name  of 
the  business  confidential  version  should 
begin  with  the  characters  "BC-",  and  the 
file  name  of  the  public  version  should 
begin  with  the  characters  "P-".  The  "P- 
"  or  "BC-"  should  be  followed  by  the 
name  of  the  submitter.  Persons  who 
make  submissions  by  electronic  mail 
should  not  provide  separate  cover 
letters;  information  that  might  appear  in 
a  cover  letter  should  be  included  in  the 
submission  itself.  Similarly,  to  the 
extent  possible,  any  attachments  to  the 
submission  should  be  included  in  the 
same  file  as  the  submission  itself,  and 
not  as  separate  files. 

Notifications  and  briefs  will  be  placed 
in  a  file  open  to  public  inspection 
pursuant  to  15  CFR  2003.5,  except 
confidential  business  information 
exempt  from  public  inspection  in 
accordance  with  15  CFR  2003.6. 
Confidential  business  information 
submitted  in  accordance  with  15  CFR 
2006.6  must  be  clearly  marked 
"BUSINESS  CONFIDENTIAL"  at  the  top 
of  each  page,  including  the  cover  letter 
or  cover  page,  and  must  be  accompanied 
by  a  nonconfidential  summary  of  the 
confidential  information.  All  public 
dociunents  and  nonconfidential 
summaries  shall  be  available  for  public 
inspection  in  the  USTR  Reading  Room. 
The  USTR  Reading  Room  is  open  to  the 
public  from  10  a.m.  to  12  noon  and  1 
p.m.  to  4  p.m.,  Monday  through  Friday, 
and  is  located  in  Room  3,  First  Floor, 
Office  of  the  United  States  Trade 
Representative,  1724  F  Street,  NW, 
Washington,  DC  20508.  An  appointment 
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to  review  the  file  may  be  made  by 
calling  (202)  395-6186. 

Carmen  Suro-Bredie, 

Chairman.  Trade  Policy  Staff  Committee. 
[FR  Doc.  02-4838  Filed  2-27-02;  8:45  am] 
BILUNG  CODE  3190-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary;  Notice  of  Order 
Soliciting  Community  Proposals 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Order  Soliciting 
Community  Proposals  (Order  2002-2- 
11),  Docket  OST-2002-11590. 

summary:  The  Department  of 
Transportation  is  instituting  a  new 
small  community  air  service 
development  program  by  soliciting  an 
initial  round  of  proposals  from 
interested  communities  and 
consortiiuns  of  commimities. 
DATES:  Proposals  should  be  submitted 
no  later  than  60  days  after  the  service 
date  of  Order  2002-2-11,  April  22, 
2002. 

ADDRESSES:  Interested  parties  should 
submit  an  original  and  five  copies  of 
their  proposals,  bearing  the  title 
"Proposal  under  the  Small  Community 
Air  Service  Development  Pilot  Program, 
Docket  OST-2002-11590  "  as  well  as  the 
name  of  the  community  or  consortium 
of  communities,  and  the  legal  sponsor, 
to  the  Docket  Operations  and  Media 
Management  Division,  SVC-124,  Room 
PL-401 ,  Department  of  Transportation, 
400  7th  Street,  SW,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  C.  Harris,  Special  Assistant  to 
the  Assistant  Secretary  for  Aviation  and 
International  Affairs,  Department  of 
Transportation,  400  7th  Street,  SW, 
Washington,  DC  20590  (202)  366-8822. 

Dated:  February  22,  2002. 

Read  C.  Van  de  Water, 

Assistant  Secretary  for  Aviation  and 
Internationa]  Affairs. 

[FR  Doc.  02^850  Filed  2-27-02;  8:45  am) 

BILLING  CODE  491fr-«2-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 


standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  natiue  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Lake  Shore  Railway  Association 

[Docket  Number  FRA-2002-11530] 

The  Lake  Shore  Railway  Association 
(LSRX)  seeks  a  waiver  of  compliance  for 
locomotive  niunber  13031,  from  the 
requirements  of  the  Safety  Glazing 
Standards,  49  CFR  part  223.  which 
requires  certified  glazing  in  all 
locomotive  windows  except  those 
locomotives  used  in  yard  service  and 
from  the  requirements  of  the  Railroad 
Safety  Appliance  Standards,  49  CFR 
231.30.  which  requires  all  locomotives 
used  in  switching  service  be  equipped 
with  four  comer  stairway  openings  and 
each  stairway  opening  must  be 
equipped  with  two  vertical  handholds. 
The  waiver  request  is  for  a  mid-cab 
locomotive  built  by  General  Electric  in 
1941-1942 . 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-2002- 
11530)  and  must  be  submitted  to  the 
Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  Pl-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  dxu-ing  regular 
business  hours  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at 
http://dms.dot.gov. 

Issued  in  Washington,  DC,  on  February  25, 
2002. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  02-4767  Filed  2-27-02;  8:45  am] 

BtLUNG  CODE  491IH)6-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
argiunents  in  favor  of  relief. 

Northeast  Illinois  Railroad  Corporation 

[Docket  Number  FRA-2002-11502] 

The  Northeast  Illinois  Railroad 
Corporation,  doing  business  as  Metra, 
has  petitioned  for  a  permanent  waiver  of 
compliance  from  the  requirements  of 
the  Fire  Safety  standard,  49  CFR 
238.103,  which  requires  materials  used 
on  the  passenger  car  meet  the  test 
performance  criteria  for  flammability 
and  smoke  emission  characteristics  as 
specified  in  appendix  B  to  this  section. 
Metra  stated  that  each  of  its  current  fleet 
of  781  bi-level  gallery  cars  and  165  EMU 
cars  has  an  emergency  tool/first  aid 
pocket  that  are  located  on  both  the  "A" 
and  "B"  ends  of  the  vehicle.  The 
pockets  are  covered  with  acrylic  for  two 
reasons,  i.e.,  it  affords  rapid 
accessibilify  in  case  of  an  emergency  as 
minimal  blow  is  required  to  break  the 
cover;  and  its  transparency  allows 
raifroad  to  inspect  the  contents  such  as 
the  fire  extinguisher  charge.  Metra 
stated  that  the  entire  siuface  area  of  the 
acrylic  is  160  square  inches  and  the 
acrylic  material  does  not  meet  the 
above-mentioned  flammability  and 
smoke  emission  standards.  Metra  also 
stated  that  it  tried  to  consider  an 
alternative  material — Lexan,  and  found 
it  unacceptable  due  to  the  reduced 
accessibility  and  cutting  hazards  when 
it  is  broken.  Metra  is  in  the  process  of 
ordering  300  new  gallery  and  EMU  cars. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  vie^s,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
coimection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
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Petition  Docket  Number  FRA-2002- 
11502)  and  must  be  submitted  to  the 
Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PL-401, 
Washington,  DC  20590-0001. 
Commimications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  commiuiications 
concerning  these  proceedings  are 
available  for  examination  diuing  regular 
business  hours  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at 
http://dms.dot.gov. 

Issued  in  Washington,  DC,  on  February  25, 
2002. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  02-4766  Filed  2-27-02:  8:45  am] 
BHXING  CODE  491 0-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Federal  Highway  Administration 

Supplemental  Environmental  Impact 
Statement  for  the  South  Corridor 
Segement  of  the  South/North  Transit 
Corridor  Project  in  the  Portland, 
Oregon  Metropolitan  Area 

AGENCY:  Federal  Transit  Administration, 

DOT  and  Federal  Highway 

Administration,  DOT. 

ACTION:  Notice  of  intent  to  prepare  a 

supplemental  environmental  impact 

statement. 

SUMMARY:  The  Federal  Transit 
Administration,  the  Federal  Highway 
Administration,  Metro  and  Tri-Met 
intend  to  prepare  a  Supplemented 
Environmental  Impact  Statement  (SEIS) 
in  accordance  with  the  National 
Enviromnental  Policy  Act  (NEPA)  for 
transit  improvements  in  the  southern 
segment  of  the  South/North  Transit 
Corridor  (referred  to  as  the  South 
Corridor  Project)  of  the  Portland  Oregon 
metropolitan  region.  Conditions  have 
changed  since  the  South/North  DEIS 
was  published.  The  Corridor  has  been 
divided  into  minimiiTn  operable 
segments.  The  North  Corridor  Interstate 
MAX  FEIS  was  published  and  the 
project  is  under  construction.  The  South 
Corridor  Transportation  Alternatives 
Study  was  performed  to  re-examine 
transportation  options  in  the  South 
Corridor. 


The  purpose  of  this  new  Notice  of 
Intent  is  to  re-notify  interested  parties  of 
the  intent  to  prepare  a  SEIS  and  invite 
participation  in  the  study.  Over  time, 
traffic  congestion  in  the  South  Corridor 
has  degraded  transit  reliability  and 
increased  transit  travel  time.  The  project 
proposes  to  implement  a  major  high 
capacity  transit  improvement  in  the 
South  Corridor  segment  of  the  South/ 
North  Corridor,  that  maintains  livability 
in  the  metropolitan  region,  supports 
land  use  goals,  optimizes  the 
transportation  system,  is 
environmentally  sensitive,  reflects 
commimity  values  and  is  fiscally 
responsive.  Six  transit  alternatives 
(described  below)  will  be  evaluated  in 
the  SDEIS. 

MEETING  DATES:  Agency  Coordination 
Meeting:  An  agency  coordination 
meeting  will  be  held  at  10  a.m.  on 
Wednesday,  March  13,  2002,  at  the 
Metro  Regional  Center,  600  NE  Grand 
Avenue,  Portland  Oregon. 

Public  Information  Meeting:  A  public 
information  meeting  will  be  held  from 
4  to  7  p.m.  on  Wednesday,  March  20, 
2002  at  the  Metro  Regional  Center,  600 
NE  Grand  Avenue,  Portland  Oregon. 
The  Metro  Regional  Center  is  accessible 
to  persons  with  disabilities.  Any 
individual  with  a  disability  who 
requires  special  assistance,  such  as  a 
sign  language  interpreter,  shoidd 
contact  Kirstin  Hull  at  (503)  797-1864, 
at  least  48-hours  in  advance  of  the 
meeting  in  order  for  Metro  to  make 
necessary  arrangements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Coordination  contact  Sharon 
Kelly.  Metro  EIS  Manager  at  (503)  797- 
1753  or  (e-mail)  KeUyS@Metro.dst.or.us. 
Public  Information  contact  Kristin  Hull, 
Metro  Public  Involvement  Coordinator 
at  (503)  797-1864  or  (e-mail) 
HulI@Metro.dst.or.us.  Written 
Comments  should  be  sent  to  Sharon 
Kelly,  South  Corridor  Project,  Metro, 
600  NE  Grand  Avenue,  Portland  OR 
97232.  Additional  information  on  the 
South  Corridor  Project  can  also  be  foimd 
on  the  Metro  Web  site  at:  www.metro- 
region.org. 

SUPPLEMENTARY  INFORMATION: 
1.  Notice  of  Intent 

This  new  Notice  of  Intent  to  prepare 
a  Supplemental  EIS  is  being  published 
at  this  time  to  re-notice  interested 
parties  due  to  the  changes  that  have 
occiured  since  the  initial  Notice  of 
Intent  (October  1993),  publication  of  the 
South/North  DEIS  (February  1998),  and 
publication  of  the  North  Corridor 
Interstate  MAX  Light  Rail  Project  FEIS 
(October  1999).  The  South  Corridor 
Project  is  re-examining  high  capacity 


transit  alternatives  in  the  southern 
segment  of  the  South/North  Corridor. 
Also,  the  Federal  Highway 
Administration  (FHWA)  is  joining  the 
Federal  Transit  Administration  (FTA)  as 
a  Federal  Co-Lead.  Because  the  study  is 
primarily  a  transit  alternatives  study, 
FTA  regulations  and  guidance  will  be 
used  for  the  analysis  and  preparation  of 
the  South  Corridor  Project  SEIS. 

n.  Study  Area 

The  South  Corridor  generally 
encompasses  the  southeast  quadrant  of 
the  Portland,  Oregon  metropolitan  area, 
including  downtown  Portland, 
Southeast  Portiand  neighborhoods,  the 
City  of  Milwaukie,  the  City  of 
Gladstone,  the  City  of  Oregon  City  and 
urban  unincorporated  Clackamas 
Coimty  (east  of  the  Willamette  River). 

m.  Alternatives 

Six  alternatives  will  be  evaluated  in 
the  SDEIS.  The  No-Build  Alternative 
will  provide  the  basis  for  comparison  of 
the  build  alternatives.  The  No-Build 
Alternative  includes  the  existing 
transportation  system  plus  multi-modal 
transportation  improvements  that  woidd 
be  constructed  under  the  Regional 
Transportation  Plan  Financially 
Constrained  Transportation  Network. 
The  Bus  Rapid  Transit  (BRT) 
Alternative  provides  low  cost  capital 
and  operating  improvements  to  the 
existing  bus  transit  system.  The  BRT 
Alternative  includes  bus  priority 
treatments  on  existing  streets,  intelligent 
transportation  system  (ITS)  treatments, 
simplified  fare  payment  methods,  fewer 
stops  and  other  amenities  that  would 
enhance  bus  service.  The  Busway 
Alternative  includes  elements  of  a 
separated  busway  in  combination  with 
BRT  elements  connecting  the  Transit 
Mall  in  downtown  Portiand  with 
downtown  Milwaukie  and  the 
Clackamas  Town  Center  area.  The 
Milwaukie  Light  Rail  Alternative 
includes  6.3  miles  of  new  light  rail 
transit  connecting  to  the  existing  light 
rail  system  in  downtown  Portland  and 
extending  to  downtown  Milwaukie. 
Some  BRT  improvements  would  also  be 
included  in  this  alternative.  The  1-205 
Light  Rail  Alternative  includes  6.5  miles 
of  new  light  rail  transit  connecting  to 
the  existing  light  rail  system  at  Gateway 
and  extending  south  along  1-205  to  the 
Clackamas  Town  Center  area.  Some  BRT 
improvements  would  also  be  included 
in  this  alternative.  The  Combined  Light 
Rail  Alternative  includes  both 
Milwaukie  Light  Rail  and  1-205  Light 
Rail  along  with  some  BRT  components. 
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IV.  Probable  Effects 

FTA,  FHWA,  Meti-o  and  Tri-Met  will 
evaluate  all  significant  transportation, 
environmental,  social  and  economic 
impacts  of  the  alternatives.  Primary 
issues  include:  support  of  state,  regional 
and  local  land  use  and  transportation 
plans  and  policies,  cost  effective 
expansion  of  the  transit  system, 
preservation  of  capacity  enhancement 
options  of  1-205,  neighborhood  impacts 
and  environmental  sensitivity.  The 
impacts  will  be  evaluated  for  both  the 
construction  period  adn  for  the  long- 
term  period  of  operation.  Measures  to 
mitigate  any  significant  impact  will  be 
developed. 

Issued  on:  February  25,  2002. 

Linda  Gehrke, 

Deputy  Regional  Admininstrator,  Region,  X, 
Federal  Transit  Administration. 

Elton  H.  Cliange, 

Environmental  Coordinator,  Oregon  Division, 

Federal  Highway  Administration. 

[FR  Doc.  02-4849  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4910-57-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Docket  No.  NHTSA-01-11136] 

Reports,  Forms,  and  Record  Keeping 
Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION!  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  new  procedures 
established  by  the  Paperwork  Reduction 
Act  of  1995,  before  seeking  OMB 
approval,  Federal  agencies  must  solicit 
public  comment  on  proposed 
collections  of  information,  including 
extensions  and  reinstatements  of 
previously  approved  collections. 

This  document  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  April  29,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Department  of  Transportation 
Dockets,  400  Seventh  Street,  SW.,  Plaza 
401.  Washington,  DC  20590.  Docket  No. 
NHTSA-01-11136. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alan  Block,  Contracting 
Officer'sTechnical  Representative, 


Ofiice  of  Research  and  Traffic  Records 
(NTS-31),  National  Highway  traffic 
Safety  Administration,  400  Seventh 
Sti-eet,  SW.,  Room  6240,  Washington, 
DC  20590. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  publish  a  document  in 
the  Federal  Register  providing  a  60-day 
comment  period  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information.  The  OMB  has 
promulgated  regulations  describing 
what  must  be  included  in  such  a 
dociunent.  Under  OMB's  regulations  (at 
5  CFR  1320.8(d)),  an  agency  must  ask 
for  public  comment  on  the  following: 

(ij  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimate  of  the  biirden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assiunptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  public 
comment  on  the  following  proposed 
collection  of  information: 

2002  Motor  Vehicle  Occupant  Safety 
SiuTrey 

Type  of  Request:  New  information 
collection  requirement. 

OMB  Clearance  Number:  None. 

Form  Number:  This  collection  of 
information  uses  no  standard  forms. 

Requested  Expiration  Date  of 
Approval:  December  31,  2003. 

Summary  of  the  Collection  of 
Information:  NHTSA  proposes  to 
conduct  a  year  2002  Motor  Vehicle 
Occupant  Safety  Siuvey  by  telephone 
among  a  national  probability  sample  of 
12,000  aduhs  (age  16  and  older). 
Participation  by  respondents  would  be 
volxmtary.  NHTSA's  information  needs 
require  seat  belt  and  child  safety  seat 
sections  too  large  to  merge  into  a  single 
survey  instrument  without  producing  an 
inordinate  burden  on  respondents. 
Rather  than  reduce  these  sections,  the 
proposed  survey  instnunent  would  be 


divided  into  two  questioiuiaires.  Each 
questionnaire  would  be  administered  to 
one-half  the  total  number  of  subjects  to 
be  interviewed.  Questionnaire  #1  would 
focus  on  seat  belts  and  include  smaller 
sections  on  air  bags,  motorcyclist  safety, 
and  general  driving  (including  speed). 
Questiormaire  #2  would  focus  on  child 
restraint  use,  accompanied  by  smaller 
sections  on  air  bags  and  Emergency 
Medical  Services.  Both  questionnaires 
would  contain  sections  on  crash  injury 
experience,  and  on  drinking  and  driving 
because  of  the  extensive  impact  of 
alcohol  on  the  highway  safety  problem. 
Some  basic  seat  belt  questions 
contained  in  Questionnaire  #1  would  be 
duplicated  on  Questionnaire  #2. 

In  conducting  the  proposed  survey, 
the  interviewers  would  use  computer- 
assisted  telephone  intervievdng  to 
reduce  interview  length  and  minimize 
recording  errors.  A  Spanish-language 
translation  and  bilingual  interviewers 
would  be  used  to  minimize  language 
barriers  to  participation.  The  proposed 
siurvey  would  be  anonymous  and 
confidential. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
Information 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  was 
established  to  reduce  the  mounting 
number  of  deaths,  injuries  and 
economic  losses  resulting  from  motor 
vehicle  crashes  on  the  Nation's 
highways.  As  part  of  this  statutory 
mandate,  NHTSA  is  authorized  to 
conduct  research'as  a  foundation  for  the 
development  of  motor  vehicle  standards 
and  traffic  safety  programs. 

During  the  late  1960s  and  early  1970s, 
more  than  50,000  persons  were  killed 
each  year  in  motor  vehicle  crashes  in 
the  United  States.  Diverse  approaches 
were  taken  to  address  the  problem. 
Vehicle  safety  designs  and  features  were 
improved;  restraint  devices  were 
improved;  safety  behaviors  were 
mandated  in  state  legislation  (including 
seat  belt  use,  child  safety  seat  use,  and 
motorcycle  helmet  use);  alcohol-related 
legislation  was  enacted;  this  legislation 
was  enforced;  public  information  and 
education  activities  were  widely 
implemented;  and  roadways  were 
improved. 

As  a  result  of  these  interventions  and 
improvements,  crash  fatalities  dropped 
significantiy.  By  1992,  total  fatalities 
had  fallen  to  39,250,  representing  a  23% 
decline  from  1966.  In  addition,  the 
resident  population  and  the  number  of 
vehicle  miles  traveled  increased  greatiy 
over  those  years.  When  fatality  rates  are 
computed  per  100,000  population,  the 
rate  for  1992  (15.39)  was  about  40 
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percent  lower  than  the  1966  rate  (25.89). 
In  sum,  heightened  highway  safety 
activity  conducted  over  the  past  three 
decades  corresponds  with  major  strides 
in  reducing  traffic  fatalities. 

Remaining  barriers  to  safety  will  be 
more  resistant  to  programmatic 
influences  now  that  the  easy  gains  have 
already  been  accomplished.  Moreover, 
crash  fatalities  have  edged  higher  since 
1992,  totaling  41,821  in  2000.  Thus 
significant  effort  will  be  needed  just  to 
preserve  the  gains  that  already  have 
been  made.  Up-to-date  information  is 
essential  to  plot  the  direction  of  future 
activity  that  will  achieve  reductions  in 
crash  in jiuies  and  fatalities  in  the 
coming  years. 

In  order  to  collect  the  critical 
information  needed  by  NHTSA  to 
develop  and  implement  effective 
coimtermeastu-es  that  meet  the  Agency's 
mandate  to  improve  highway  traffic 
safety,  NHTSA  conducted  its  first  Motor 
Vehicle  Occupant  Safety  Survey  in 
1994.  The  siuT^ey  included  questions 
related  to  seat  belts,  child  saiety  seats, 
air  bags,  bicyclist  safety,  motorcyclist 
safety,  and  Emergency  Medical  Services. 
It  also  contained  small  segments  on 
alcohol  use  and  on  speeding.  The 
survey  has  been  repeated  biennially 
through  year  2000,  with  the  survey 
instrument  updated  prior  to  each  survey 
administration  to  incorporate  emergent 
issues  and  items  of  increased  interest. 

The  proposed  siuvey  is  the  fifth 
Motor  Vehicle  Occupant  Safety  Survey. 
The  siuvey  would  collect  data  on  topics 
included  in  the  preceding  surveys  and 
would  monitor  changes  over  time  in  the 
use  of  occupant  protection  devices  and 
in  attitudes  related  to  vehicle  occupant 
safety.  It  is  important  that  NHTSA 
monitor  these  changes  so  that  the 
Agency  can  determine  the  effects  of  its 
efforts  to  promote  the  use  of  safety 
devices  and  to  identify  areas  where  its 
efforts  should  be  targeted  and  where 
new  strategies  may  be  needed.  As  in 
earlier  years,  NHTSA  proposes  to  make 
a  small  number  of  revisions  to  the 
survey  instrument  to  address  new 
information  needs.  If  approved,  the 
proposed  survey  would  assist  NHTSA 
in  addressing  the  problem  of  motor 
vehicle  occupant  safety  and  in 
formulating  programs  and 
recommendations  to  Congress.  The 
results  of  the  proposed  survey  would  be 
used  to:  (a)  Identify  areas  to  target 
current  programs  and  activities  to 
achieve  the  greatest  benefit;  (b)  develop 
new  programs  and  initiatives  aimed  at 
increasing  the  use  of  occupant  safety 
devices  by  the  general  public;  and  (c) 
provide  informational  support  to  States 
and  localities  in  their  traffic  safety 
efforts.  The  findings  would  also  be  used 


directly  by  State  and  local  highway 
safety  and  law  enforcement  agencies  in 
the  development  and  implementation  of 
effective  countermeasures  to  prevent 
injuries  and  fatalities  to  vehicle 
occupants. 

Description  of  the  Likely  Respondents 
(Including  Estimated  Number,  and 
Proposed  Frequency  of  Response  to  the 
Collection  of  Information) 

Under  this  proposed  effort,  a 
telephone  interview  averaging 
approximately  20  minutes  in  length 
would  be  administered  to  each  of  12,000 
randomly  selected  members  of  the 
general  public  age  16  and  older  in 
telephone  households.  The  respondent 
sample  would  be  selected  from  all  50 
states  plus  the  District  of  Columbia. 
Interviews  would  be  conducted  with 
persons  at  residential  phone  numbers 
selected  through  random  digit  dialing. 
Businesses  are  ineligible  for  the  sample 
and  would  not  be  interviewed.  No  more 
than  one  respondent  would  be  selected 
per  household.  Each  member  of  the 
sample  would  complete  one  interview. 

Estimate  of  the  Total  Annual  Reporting 
and  Record  Keeping  Burden  Resulting 
from  the  Collection  of  Information 

NHTSA  estimates  that  each 
respondent  in  the  sample  would  require 
an  average  of  20  minutes  to  complete 
the  telephone  interview.  Thus,  the 
number  of  estimated  reporting  biuden 
hours  a  year  on  the  general  public 
(12,000  respondents  multiplied  by  1 
interview  multiplied  by  20  minutes) 
would  be  4000  for  the  proposed  survey. 
The  respondents  would  not  incur  any 
reporting  cost  from  the  information 
collection.  The  respondents  also  would 
not  inciu-  any  record  keeping  burden  or 
record  keeping  cost  fit)m  the 
information  collection. 

Rose  A.  McMurray, 

Associate  Administrator,  Traffic  Safety 

Programs. 

[FR  Doc.  02^562  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34148] 

Genesee  &  Wyoming  Inc. — Control 
Exemption — ETR  Acquisition 
Corporation  and  Emons 
Transportation  Group,  Inc. 

Genesee  &  Wyoming  Inc.  (GWI),  a 
noncarrier  holding  company,^  has  filed 


a  verified  notice  of  exemption  to  (i) 
acquire  all  of  the  stock  of  Emons 
Transportation  Group,  Inc. 
(Transportation),  a  noncarrier  holding 
company,  and  (ii)  continue  in  control  of 
ETR  Acquisition  Corporation 
(Acquisition),  a  noncarrier  wholly 
owned  subsidiary  of  GWI. 
Transportation  directly  controls  Emons 
Railroad  Group,  Inc.  (Emons  Rail),  a 
noncarrier  holding  company,  and 
indirectly  controls  the  following  wholly 
owned  Class  III  rail  carrier  subsidiaries 
(subsidiaries)  of  Emons  Rail:  York 
Railway  Company  (York),  operating  in 
the  State  of  Pennsylvania;  Perm  Eastern 
Rail  Lines,  Inc.,  operating  in  the  State  of 
Pennsylvania;  St.  Lawrence  &  Atlantic 
Railroad  Company  (SLR),  operating  in 
the  States  of  Vermont,  New  Hampshire, 
and  Maine;  and  St.  Lawrence  &  Atlantic 
Railroad  (Quebec)  Inc.,  operating  in  the 
State  of  Vermont  via  trackage  rights  over 
a  portion  of  the  rail  line  owned  by  SLR.  2 
Acquisition  will  be  the  mechanism  used 
by  GWI  to  acquire  ownership  of 
Transportation. 3  Through  GWI's 
acquisition  of  Transportation,  GWI  will 
have  indirect  control  of  the  subsidiaries. 

The  transaction  is  expected  to  be 
consummated  on  or  shortly  after 
February  22,  2002. 

GWI  states  that:  (i)  The  properties  of 
subsidiaries  and  affiliates  will  not 
connect  with  each  other;  (ii)  the 
acquisition  and  continuance  in  control 
are  not  part  of  a  series  of  anticipated 
transactions  that  would  coimect  the  rail 
lines  of  subsidiaries  and  affiliates  with 
each  other;  and  (iii)  the  transaction  does 
not  involve  a  Class  I  carrier.  Therefore, 
the  transaction  is  exempt  ft-om  the  prior 
approval  requirements  of  49  U.S.C. 
11323.  See  49  CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Because  the  transaction 
involves  one  Class  II  and  one  or  more 
Class  m  rail  carriers,  the  exemption  is 


>  The  verified  notice  indicates  that  GWI  has  direct 
control  of  one  Class  D  rail  carrier  subsidiary  and  14 


Class  in  rail  carrier  subsidiaries.  In  addition,  GWI 
has  indirect  control  of  three  Class  III  rail  carrier 
subsidiaries,  through  its  ownership  of  noncarrier 
Rail  Link,  Inc.  The  direct  and  indirect  subsidiary 
rail  carriers  of  GWI  are  collectively  referred  to  as 
Affiliates. 

2  The  verified  notice  states  that  Transportation 
also  controls  Maryland  and  Pennsylvania  Railroad, 
LLC,  and  Yorkrail,  LLC,  two  non^operating  common 
carriers,  which  separately  bold  the  rail  assets  over 
which  York  operates. 

^  According  to  the  verified  notice,  the 
shareholders  of  Transportation  will  become  entitled 
to  payment  of  money  and  their  shares  will  be 
cancelled.  Further,  Acquisition  will  be  merged  into 
the  surviving  Transportation  with  each  share  of 
Acquisition  being  converted  into  a  share  of  stock  of 
the  surviving  Transportation  and  GWI  thereby 
becoming  the  sole  shareholder  of  Transportation. 
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subject  to  the  labor  protection 
requirements  of  49  U.S.C.  11326(b). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34148,  must  be  filed  with 
the  Siu-face  Transportation  Board,  Office 
.  of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Troy  W. 
Garris,  Esq.,  Weiner  Brodsky  Sidman 
Kider  PC,  1300  Nineteenth  Street,  N.W., 
Fifth  Floor,  Washington,  DC  20036- 
1609. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  February  21,  2002. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  02-4666  Filed  2-27-02;  8:45  am] 

BIUJNG  CODE  491S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Transportation  Security  Administration 
[Docket  No.  TSA-2002-11334] 
RIN2110-AA02 

Reports,  Forms  and  Record  Keeping 
Requirements;  0MB  Approval  of 
Agency  Information  Collection  Activity 

AGENCY:  Transportation  Secmity 
Administration,  DOT. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  Aviation  and 
Transportation  Secmity  Act,  Public  Law 
107-71,  November  19,  2001,  the 
Transportation  Security  Administration 
(TSA)  imposed  a  fee,  known  as  the 
Aviation  Security  Infrastructm^  Fee,  on 
air  carriers  and  foreign  air  carriers 
engaged  in  air  transportation,  foreign  air 
transportation,  and  intrastate  air 
transportation  that  is  necessary  to  help 
defray  the  costs  of  providing  U.S.  civil 
aviation  security  services.  The  Interim 
Final  Rule  (IFR)  imposing  the  Aviation 
Security  Infrastructtue  Fee  contains 
information  collection  requirements.  On 
February  20,  2002,  the  Federal  Register 
published  this  IFR,  which  was  effective 
February  18,  2002,  and  it  may  be 
reviewed  at  67  FR  7926. 

The  IFR  indicates  that,  pursuant  to  5 
CFR  1320.13,  Emergency  processing. 


TSA  has  asked  the  Ofiice  of 
Management  and  Budget  (OMB)  for 
temporary  emergency  approval  for  the 
information  collection  contained 
therein.  The  IFR  states  TSA's  estimated 
costs,  estimated  burden  hoiu-s,  and  other 
calculations  regarding  the  information 
collection  that  TSA  submitted  to  OMB. 
It  also  solicits  conunents  regarding  any 
aspect  of  the  information  collection 
requirements. 

This  Notice  serves  to  inform  the 
public  that  on  February  13,  2002,  OMB 
approved  the  information  collection 
contained  in  the  IFR  and  assigned  it 
OMB  control  niunber  2110-0002.  The 
information  collection  is  approved 
through  August  31,  2002.  During  this 
time  period,  TSA  will  apply  to  OMB  for 
a  three-year  extension  of  the 
information  collection  approval. 
FOR  FURTHER  INFORMATION  CONTACT":  Rita 
Maristch,  Office  of  the  General  Counsel, 
Office  of  Environmental,  Civil  Rights, 
and  General  Law,  Department  of 
Transportation  (C-10),  400  Seventh 
Street,  SW.,  Room  10102,  Washington, 
DC  20590,  (202)  366-9161  (voice),  (202) 
366-91 70  (fax).  You  may  also  contact 
Steven  Cohen,  Office  of  the  General 
Counsel  (C-IO),  at  (202)  366-4684. 

Issued  on:  February  25,  2002. 

Rosalind  A.  Knapp, 

Deputy  General  Counsel,  Department  of 
Transportation. 

[FR  Doc.  02-4946  Filed  2-26-02;  2:45  pm) 
BHJJNG  CODE  4910-S2-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Acth^ities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency  (OCC),  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  and  Federal  Deposit 
Insurance  Corporation  (FDIC). 
ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  OCC,  the  Board,  and  the 
FDIC  (the  "agencies")  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 


required  to  respond  to,  an  information 
collection  imless  it  displays  a  currently 
valid  Office  of  Management  and  Budget 
(OMB)  control  ntunber.  On  October  18, 
2001,  the  OCC,  the  Board,  and  the  FDIC 
(the  agencies)  requested  public 
comment  for  60  days  on  proposed 
revisions  to  the  Consolidated  Reports  of 
Condition  and  Income  (Call  Report), 
which  are  crurrently  approved 
collections  of  information.  After 
considering  the  comments  the  agencies 
received,  the  Federal  Financial 
Institutions  Examination  Coimcil 
(FFIEC),  of  which  the  agencies  are 
members,  adopted  the  proposed 
revisions  after  making  certain 
modifications  to  them. 
DATES:  Comments  must  be  submitted  on 
or  before  April  1,  2002. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  agencies.  All  comments, 
which  should  refer  to  the  OMB  control 
niunber(s),  will  be  shared  among  the 
agencies. 

OCC:  Written  comments  should  be 
submitted  to  the  Communications 
Division,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW.,  Public 
Information  Room,  Mailstop  1-5, 
Attention:  1557-0081,  Washington,  DC 
20219.  Due  to  recent  temporary 
disruptions  in  the  OCC's  mail  service, 
commenters  are  encouraged  to  submit 
comments  by  fax  or  electronic  mail.     ^ 
Conunents  may  be  sent  by  fax  to  (202) 
874-4448,  or  by  electronic  mail  to 
regs.comments@occ.treas.gov. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
OCC's  Public  Information  Room,  250  E 
Street,  SW.,  Washington,  DC  20219. 
Appointments  for  inspection  of 
comments  may  be  made  by  calling  (202) 
874-5043. 

'Board:  Written  comments  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 
submitted  by  electronic  mail  to 
regs.comments@federalreserve.gov,  or 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15.p.m.,  and  to 
the  seciuity  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  NW.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9  a.m.  and  5  p.m.,  except  as  provided 
in  section  261.12  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.12(a). 

FDIC:  Written  comments  should  be 
addressed  to  Robert  E.  Feldman, 
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Executive  Secretary,  Attention: 
Comments/OES,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  DC  20429.  All 
comments  should  refer  to  "Consolidated 
Reports  of  Condition  and  Income." 
Comments  may  be  hand-delivejed  to  the 
guard  station  at  the  rear  of  the  550  1 7th 
Street  Building  (located  on  F  Street),  on 
business  days  between  7  a.m.  and  5  p.m. 
(FAX  number:  (202)  898-3838;  hitemet 
address:  cominents@fdic.gov]. 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center,  Room  100,  801  17th 
Street,  NW.,  Washington,  DC,  between  9 
a.m.  and  4:30  p.m.  on  business  days. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Alexander  T.  Hunt,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sample  copies  of  the  revised  Call  Report 
forms  for  March  31,  2002,  can  be 
obtained  at  the  FFIEC's  web  site 
(www.ffiec.gov).  Sample  copies  of  the 
revised  Call  Report  forms  also  may  be 
requested  firom  any  of  the  agency 
clearance  officers  whose  names  appear 
below. 

OCC:  Jessie  Dunaway,  OCC  Clearance 
Officer,  or  Camille  Dixon,  (202)  874- 
5090,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.,  Washington.  DC  20219. 

Board:  Mary  M.  West,  Chief,  Financial 
Reports  Section.  (202)  452-3829. 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets, 
NW.,  Washington,  DC  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Diane  Jenkins, 
(202)  452-3544,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets.  NW.,  Washington,  DC  20551. 

FDIC:  Tamara  R.  Maidy,  Management 
Analyst  (Regulatory  Analysis),  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW., 
Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION:  Request 
for  OMB  approval  to  extend,  with 
revision,  the  following  currently 
approved  collections  of  information: 

neport  Title:  Consolidated  Reports  of 
Condition  and  Income. 

Form  Number:  FFIEC  031  (for  banks 
with  domestic  and  foreign  offices)  and 
FFIEC  041  (for  banks  with  domestic 
offices  only). 

Frequency  of  Response:  Quarterly. 

Affected  Public:  Business  or  other  for- 
profit. 


For  OCC 

OMB  Number:  1557-0081. 

Estimated  Number  of  Respondents: 
2,200  national  banks. 

Estimated  Time  per  Response:  42.02 
burden  hours. 

Estimated  Total  Annual  Burden: 
369,776  burden  hours. 

For  Board 

OMB  Number:  7100-0036. 

Estimated  Number  of  Respondents: 
978  state  member  banks. 

Estimated  Time  per  Response:  48.00 
biu'den  hours. 

Estimated  Total  Annual  Burden: 
187,776  biuden  hours. 

For  FDIC 

OMB  Number:  3064-0052. 

Estimated  Number  of  Respondents: 
5,480  insured  state  nonmember  banks. 

Estimated  Time  per  Response:  32.64 
burden  hours. 

Estimated  Total  Annual  Burden: 
715,503  biuden  hours. 

The  estimated  time  per  response  is  an 
average  which  varies  by  agency  because 
of  differences  in  the  composition  of  the 
banks  under  each  agency's  supervision 
(e.g.,  size  distribution  of  banks,  types  of 
activities  in  which  they  are  engaged, 
and  number  of  banks  with  foreign 
offices).  The  time  per  response  for  a 
bank  is  estimated  to  range  from  15  to 
550  hoius,  depending  on  individual 
circiunstances. 

General  Description  of  Report 

This  information  collection  is 
mandatory:  12  U.S.C.  161  (for  national 
banks).  12  U.S.C.  324  (for  state  member 
banks),  and  12  U.S.C.  1817  (for  insiued 
state  nonmember  commercial  and 
savings  banks).  Except  for  selected 
items,  this  information  collection  is  not 
given  confidential  treatment.  Small 
businesses  (i.e.,  small  banks)  are 
affected. 

Abstract 

Banks  file  Call  Reports  with  the 
agencies  each  quarter  for  the  agencies' 
use  in  monitoring  the  condition, 
performance,  and  risk  profile  of 
reporting  banks  and  the  industry  as  a 
whole.  In  addition.  Call  Reports  provide 
the  most  ciirrent-etatistical  data 
available  for  evaluating  bank  corporate 
applications  such  as  mergers,  for 
identifying  areas  of  focus  for  both  on- 
site  and  off-site  examinations,  and  for 
monetary  and  other  public  policy 
purposes.  Call  Reports  are  also  used  to 
calculate  all  bajjks'  deposit  insurance 
and  Financing  Corporation  assessments 
and  national  banks'  semiannual 
assessment  fees. 


Current  Actions 

On  October  18,  2001,  the  OCC,  the 
Board,  and  the  FDIC  jointly  published  a 
notice  soliciting  comments  for  60  days 
on  proposed  revisions  to  the  Call  Report 
(66  FR  52973).  The  notice  described  the 
specific  changes  that  the  agencies,  with 
the  approval  of  the  FFIEC,  were 
proposing  to  implement  as  of  March  31, 
2002.  The  proposed  revisions  included: 

•  Separating  the  existing  balance 
sheet  (Schedule  RC)  items  for  federal 
funds  sold  and  securities  resale 
agreements  and  for  federal  funds 
purchased  and  securities  repurchase 
agreements  into  two  asset  and  two 
liability  items  and  adding  a  new  item  to 
Schedule  RC-M.  Memoranda,  for  the 
amount  of  overnight  Federal  Home  Loan 
Bank  advances  included  in  federal 
funds  purchased; 

•  Adding  new  items  for: 

•  The  fair  value  of  credit  derivatives 
to  Schedule  RC-L,  Derivatives  and  Off- 
Balance  Sheet  Items; 

•  Year-to-date  merchant  credit  card 
sales  volume  for  acquiring  banks  and  for 
agent  banks  with  risk  to  Schedule  RC- 
L;  and 

•  Loans  and  leases  held  for  sale  that 
are  past  due  30-89  days,  past  due  90 
days  or  more,  and  in  nonaccrual  status 
to  the  past  due  and  nonaccrual  schedule 
(Schedule  RC-N); 

•  Breaking  down  the  existing  items 
for  past  due  and  nonaccrual  closed-end 
1—4  family  residential  mortgages  in 
Schedule  RC-N  and  for  the  charge-offs 
and  recoveries  of  such  mortgages  in 
Schedule  RI-B,  part  I.  into  separate 
items  for  first  lien  and  junior  lien 
mortgages; 

•  Revising  the  maimer  in  which 
banks  report  on  the  estimated  amount  of 
their  iminsured  deposits  in  the  deposit 
insurance  assessments  schedule 
(Schedule  RC-O)  and,  for  banks  with 
foreign  offices,  modifying  the  scope  of 
the  existing  items  for  the  number  and 
amount  of  deposit  accounts,  in  domestic 
offices  to  include  accounts  in  insiu^d 
branches  in  Puerto  Rico  and  U.S. 
territories  and  possessions; 

•  Inserting  a  subtotal  in  the  Tier  1 
capital  computation  in  Schedule  RC-R, 
Regulatory  Capital,  to  facilitate  the 
calculation  of  certain  disallowed  assets 
and  adding  a  new  item  to  the  schedule 
in  which  banks  with  financial 
subsidiaries  would  report  the 
adjustment  they  must  make  to  Tier  1 
capital  for  their  investment  in  these 
subsidiaries; 

•  Splitting  the  existing  income 
statement  (Schedule  RI)  item  for 
intangible  asset  amortization  expense 
into  separate  items  for  impairment 
losses  on  goodwill  and  for  the 
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amortization  expense  and  impairment 
losses  on  other  intangible  assets  on 
accoimt  of  a  new  accoxmting  standard; 
and 

•  Simplifying  the  disclosure  of  write- 
downs arising  from  transfers  of  loans  to 
a  held-for-sale  accoimt  in  the  changes  in 
allowance  for  loan  and  lease  losses 
schedule  (Schedule  RI-B,  part  II). 

After  considering  the  comments  the 
agencies  received,  the  FFIEC  and  the 
agencies  decided  to  modify  certain 
aspects  of  the  proposal  relating  to  the 
reporting  of  federal  funds  transactions 
and  securities  resale/repurchase 
agreements  and  to  proceed  with  all  of 
the  other  revisions  that  had  been 
proposed. 

In  addition,  on  November  29.  2001, 
the  agencies  published  a  final  rule 
revising  the  regulatory  capital  treatment 
of  recourse  arrangements  and  direct 
credit  substitutes,  including  residual 
interests  and  credit-enhancing  interest- 
only  strips,  as  well  as  asset-backed  and 
mortgage-backed  secimties  (66  FR 
59613).  This  final  rule  took  effect  on 
January  1,  2002.  Any  transactions 
settled  on  or  after  that  date  are  subject 
to  the  rule.  However,  for  transactions 
settled  before  January  1,  2002,  that 
result  in  increased  capitcd  requirements 
under  the  final  rule,  banks  may  delay 
the  application  of  the  final  rule  to  those 
transactions  until  December  31,  2002.  In 
response  to  this  final  rule,  the  FFIEC 
and  the  agencies  are  revising  the 
instructions  for  reporting  these  types  of 
exposures  in  Schedule  RC-R, 
Regulatory  Capital,  so  that  the  capital 
calculations  in  this  schedule  are 
consistent  with  the  amended  regulatory 
capital  standards. 

Type  of  Review:  Revisions  of  ciuxently 
approved  collections. 

Comments 

In  response  to  their  October  18,  2001, 
notice,  the  agencies  received  two 
comment  letters,  one  from  the  New  York 
Clearing  House  (NYCH),  an  association 
of  11  major  commercial  banks,  and 
another  from  the  Federal  Home  Loan 
Bank  (FHLB)  of  Atlanta.  The  agencies 
and  the  FFIEC  have  considered  the 
comments  received  from  these  two 
respondents. 

Federal  Funds  Transactions  and 
Securities  Resale/Repurchase 
Agreements 

As  indicated  above,  the  agencies 
originally  proposed  to  separate  the 
existing  bdance  sheet  (Schedule  RC) 
items  for  "Federal  funds  sold  and 
securities  purchased  under  agreements 
to  resell"  and  for  "Federal  funds 
piutrhased  and  securities  sold  under 
agreements  to  repiutdiase"  into  two 


asset  and  two  liability  items.  As 
proposed,  the  reporting  of  amounts  as 
"Federal  funds  sold"  (the  asset  item) 
and  "Federal  funds  pvirchased"  (the 
liability  item)  would  have  been  based 
on  the  longstanding  definition  of 
"federal  funds  transactions,"  i.e.,  the 
lending  and  borrowing  of  immediately 
available  funds  for  one  business  day  or 
under  a  continuing  contract,  regardless 
of  the  native  of  the  contract  or  of  the 
collateral,  if  any.  Under  this  definition, 
securities  resale/repurchase  agreements 
involving  the  receipt  of  immediately 
available  funds  that  matiue  in  one 
business  day  or  roll  over  under  a 
continuing  contract  are  considered 
federal  funds  transactions.  In  addition, 
because  overnight  advances  that  a  bank 
obtains  from  a  Federal  Home  Loan  Bank 
also  met  the  definition  of  federal  funds 
purchased,  the  agencies  further 
proposed  to  add  a  new  item  to  Schedule 
RC-M,  Memoranda,  in  order  to  identify 
the  amount  of  these  overnight  Federal 
Home  Loan  Bank  advances.  All  other 
Federal  Home  Loan  Bank  advances  are 
reported  as  part  of  "Other  borrowed 
money." 

The  NYCH  cited  several  concerns 
with  this  aspect  of  the  agencies' 
proposal.  The  NYCH  noted  that  the 
federal  funds  market,  which  generally 
involves  transactions  that  are  not 
collateralized,  is  different  from  the 
securities  resale/repurchase  markets, 
which  involves  collateralized 
transactions.  As  a  result,  its  member 
banks  typically  manage  these  two  types 
of  transactions  separately.  Moreover, 
their  member  banks'  existing  data 
collection  systems  do  not  separately 
identify  overnight  securities  resale/ 
repurchase  agreements  and  reclassify 
them  as  federal  funds  transactions, 
which  the  proposed  Call  Report  change 
would  require  their  systems  to  do.  The 
NYCH  also  recommended  that  federal 
funds  transactions  should  be  limited  to 
transactions  in  domestic  offices,  noting 
that  if  this  were  done,  conforming 
changes  would  need  to  be  made  to  the 
related  items  in  Schedule  RC-H, 
Selected  Balance  Sheet  Items  for 
Domestic  Offices. 

The  FHLB  of  Atlanta  supported  the 
agencies'  proposal  to  have  banks  report 
federal  funds  transactions  separately 
from  securities  resale/repurchase 
agreements  on  the  balance  sheet  and  to 
add  an  item  to  Schedule  RC-M  for 
overnight  Federal  Home  Loan  Bank 
advances.  However,  the  FHLB  of  Atlanta 
questioned  the  treatment  of  overnight 
Federal  Home  Loan  Bank  advances  as 
federal  funds  purchased.  Because  all 
other  Federal  Home  Loan  Bank 
advances  are  reported  as  part  of  "Other 
borrowed  money"  on  the  Call  Report 


balance  sheet,  the  FHLB  of  Atlanta 
suggested  that,  at  present,  banks  may  be 
including  overnight  advances  in  "Other 
borrowed  money"  instead  of  reporting 
them  as  federal  funds  purchased. 
Therefore,  the  FHLB  of  Atlanta  urged 
the  agencies  to  clarify  this  matter  in  the 
Call  Report  instructions. 

After  considering  these  comments,  the 
FFIEC  and  the  agencies  have  decided  to 
modify  their  original  proposal  to 
address  the  concerns  that  were  raised. 
The  FFIEC  and  the  agencies  will 
proceed  with  the  separation  of  the 
existing  asset  and  liability  items  on 
Schedule  RC,  Balance  Sheet,  into 
federal  funds  items  and  securities 
resale/repurchase  agreement  items.  In  so 
doing,  however,  the  definition  of 
"federal  funds  transactions"  in  the  Call 
Report  instructions  will  be  revised.  As 
revised,  federal  funds  sold  and 
pmxJiased  will  be  limited  to 
transactions  in  domestic  offices  only 
and  will  not  include: 

•  Any  securities  resale/repurchase 
agreements, 

•  Overnight  Federal  Home  Loan  Bank 
advances,  or 

•  Lending  and  borrowing  transactions 
in  foreign  offices  involving  immediately 
available  funds  with  an  original 
maturity  of  one  business  day  or  under 

a  continuing  contract. 

This  definitional  revision  eliminates 
the  need  for  the  proposed  item  for 
overnight  Federail  Home  Loan  Bank 
advances  because  they  will  be  included 
in  "Other  borrowed  money"  on  the 
balance  sheet.  As  a  consequence,  these 
advances  will  also  be  reported  in  the 
existing  maturity  distribution  of  "Other 
borrowed  money"  in  Schedule  RC-M  as 
Federal  Home  Loan  Bank  advances  with 
a  remaining  maturity  of  one  year  or  less. 

On  the  FFIEC  031  report  form  for 
banks  with  foreign  offices,  lending  and 
borrowing  transactions  Ln  foreign  offices 
involving  immediately  available  funds 
with  an  original  maturity  of  one 
business  day  or  under  a  continuing 
contract  that  are  not  secimties  resale/ 
repurchase  agreements  will  begin  to  be 
reported  on  the  Call  Report  balance 
sheet  in  "Loans  and  leases,  net  of 
unearned  income"  and  "Other  borrowed 
money,"  respectively.  In  addition,  since 
federal  funds  transactions  will  include 
only  transactions  in  domestic  offices, 
the  scope  of  two  items  on  Schedule  RC- 
H  will  be  modified  so  that  they  exclude 
federal  funds  transactions.  As  a  result, 
revised  items  3  and  4  of  Schedule  RC- 
H  wrill  cover  only  "Securities  purchased 
under  agreements  to  resell"  and 
"Securities  sold  under  agreements  to 
repurchase"  in  domestic  offices, 
respectively. 
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Merchant  Credit  Card  Sales  Volume 

The  agencies  proposed  to  add  new 
items  to  the  Call  Report  on  year-to-date 
merchant  credit  card  sales  volume.  The 
NYCH  indicated  that  it  was  imcertain  as 
to  how  the  agencies  would  use  the  data 
on  merchant  credit  sales  volume  to 
assess  risk,  particularly  with  respect  to 
capital,  and  ujged  the  agencies  "not  to 
jump  to  conclusions  about  the  risks 
represented  by  the  data." 

The  agencies  recognize  that  the  sales 
data  are  but  one  indicator  of  risk 
associated  with  the  merchant  acquiring 
business.  The  sales  data  are  intended  to 
provide  information  for  off-site 
monitoring  of  the  risk  profiles  of 
individual  institutions  and  will  enable 
the  agencies  to  identify  and  monitor 
institutions  involved  in  and  entering 
this  business.  Significant  changes  in  the 
sales  volume  at  individual  institutions 
would  warrant  supervisory  follow-up  to 
determine  whether  adequate  risk 
management  processes  and  controls  are 
in  place  for  the  higher  level  of 
processing  activity.  Nevertheless,  this 
follow-up  activity,  as  well  as 
assessments  of  capital  adequacy,  would 
consider  a  variety  of  factors  besides  the 
sales  volume  data.  In  addition,  any 
changes  to  the  agencies'  regulatory 
capital  standards  to  address  the  off- 
balance  sheet  risks  arising  from 
merchant  processing  activities  would  be 
subject  to  formal  rulemaking. 

Reporting  Uninsured  Deposits 

The  agencies  proposed  to  revise  the 
approach  by  which  banks  report  an 
estimate  of  their  uninsured  deposits  in 
Call  Report  Schedule  RC-O.  Other  Data 
for  Deposit  Insurance  and  FICO 
Assessments.  Under  the  revised 
approach,  all  banks  would  be  required 
to  provide  an  estimate  of  these  deposits 
subject  to  certciin  reporting  criteria  that 
are  intended  to  permit  banks  to  take 
advantage  of  automated  systems  to  the 
extent  that  they  are  in  place  today  and 
as  they  improve  over  time.  As  proposed, 
the  caption  for  this  item  would  have 
been  changed  from  "Estimated  amount 
of  uninsiu-ed  deposits  of  the  bank"  to 
"Uninsured  deposits." 

The  NYCH  stated  that  the  amoimt 
banks  report  in  the  revised  item  should 
still  be  viewed  as  a  "best  estimate"  and 
recommended  that  the  cxirrent  caption 
be  maintained.  The  FFIEC  and  the 
agencies  have  agreed  to  retain  the  words 
"estimated  amount"  in  the  caption. 

The  NYCH  also  observed  that, 
although  the  reporting  criteria  for  the 
estimation  process  for  the  revised  item 
relate  to  specific  types  of  deposits, 
"different  banks  will  have  varying 
degrees  of  success  in  obtaining  the 


information  required  and  therefore  the 
results  may  not  be  as  consistently 
derived  as  intended."  The  NYCH  added 
that  this  could  lead  to  different  levels  of 
performance  within  an  individual  bank 
and  across  all  banks  as  well  as  different 
levels  of  individual  bank  performance 
over  time  as  banks  improve  their 
automated  systems.  The  NYCH 
acknowledged  that  the  proposal 
recognized  that  this  would  be  a  likely 
outcome.  In  this  regard,  the  FDIC  is 
more  interested  at  present  in  obtaining 
uninsiu^d  deposit  estimates  from  banks 
that  are  better  than  the  estimates  that  are 
developed  under  the  ciurent  reporting 
approach  than  about  the  consistency  of 
the  methods  banks  use  to  determine  the 
estimate  under  the  revised  approach. 
Accordingly,  the  instructions  for  the 
revised  item  for  estimated  uninsiued 
deposits  will  state  that  the  agencies 
recognize  that  a  bank  may  have  multiple 
automated  information  systems  for  its 
deposits  and  that  the  capabilities  of 
these  systems  to  provide  an  estimate  of 
uninsured  deposits  will  differ  from  bank 
to  bank  at  any  point  in  time  and,  within 
an  individual  institution,  may  improve 
over  time. 

Request  for  Comment 

Comments  are  invited  on: 

(a)  Whether  the  proposed  revisions  to 
the  Call  Report  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  agencies'  functions, 
including  whether  the  information  has 
practical  utility; 

(b)  The  accuracy  of  the  agencies' 
estimates  of  the  bvuden  of  the 
information  collections  as  they  are 
proposed  to  be  revised,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
information  collections  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 

(e)  Estimates  of  capital  or  start  up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Comments  submitted  in  response  to 
this  notice  will  be  shared  among  the 
agencies.  All  comments  will  become  a 
matter  of  public  record.  Written 
comments  should  address  the  acctuacy 
of  the  burden  estimates  and  ways  to 
minimize  biu-den  as  well  as  other 
relevant  aspects  of  the  information 
collection  request. 


Dated:  February  21,  2002. 
Mark  |.  Tenhundfeld, 

Assistant  Director,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the  Comptroller 
of  the  Currency. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22,  2002. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 

Dated  at  Washington,  D.C.,  this  22nd  day 
of  February,  2002. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  02-4741  Filed  2-27-02;  8:45  am] 

BILLING  CODE  4810-33-P;  621<M>1-P;  6714-01-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  acceptable  on 
Federal  Bonds:  Liquidation — 
Acceleration  National  Insurance 
Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 

ACTION:  Notice. 

SUMMARY:  Liquidation  of  an  insurance 
company  formerly  certified  by  this 
Department  as  an  acceptable  surety/ 
reinsurer  on  Federal  bonds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Surety  Bond  Branch  at  (202)  874-6850. 

SUPPLEMENTARY  INFORMATION: 
ACCELERATION  NATIONAL 
INSURANCE  COMPANY,  an  Ohio 
company,  formerly  held  a  Certificate  of 
Authority  as  an  acceptable  surety  on 
Federal  bonds  and  was  last  listed  as 
such  at  57  FR  29357,  July  1,  1992.  The 
Company's  authority  was  terminated  by 
the  Department  of  the  Treasmy  effective 
June  4, 1993.  Notice  of  the  termination 
was  published  in  the  Federal  Register  of 
June  15,  1993,  on  page  33141. 

On  February  28,  2001,  upon  a  petition 
by  the  Superintendent  of  Insm-ance  for 
the  State  of  Ohio,  the  court  of  Common 
Pleas,  Franklin  County,  Ohio,  issued  an 
Order  of  Liquidation  with  respect  to 
ACCELERATION  NA-RONAL 
INSURANCE  COMPANY.  J.  Lee 
Covington  n.  Superintendent  of 
Insurance  for  the  Ohio  Department  of 
Insiuance,  and  his  successors  in  office 
were  appointed  as  the  Liquidator.  All 
persons  having  claims  against 
ACCELERATION  NATIONAL 
INSURANCE  COMPANY  must  file  their 
claims  by  February  28,  2002,  or  be 
barred  from  sharing  in  the  distribution 
of  assets. 
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All  claims  must  be  filed  in  writing 
and  shall  set  forth  the  amount  of  the 
claim,  the  facts  upon  which  the  claim  is 
based,  any  priorities  asserted,  and  any 
other  pertinent  facts  to  substantiate  the 
claim.  Federal  Agencies  should  assert 
claim  priority  status  under  31  USC 
3713,  and  send  a  copy  of  their  claim,  in 
writing,  to:  Department  of  Justice,  Civil 
Division,  Commercial  Litigation  Branch, 
P.O.  Box  875,  Ben  Franklin  Station, 
Washington,  DC  20044-0875.  Attn:  Ms. 
Sandra  P.  Spooner,  Deputy  Director. 

The  above  office  will  consolidate  and 
file  any  and  all  claims  against 
ACCELERATION  NA'HONAL 
INSURANCE  COMPANY,  on  behalf  of 
the  United  States  Government.  Any 
questions  concerning  filing  of  claims 
may  be  directed  to  Ms.  Spooner  at  (202) 
514-7194. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet 
(h  tip  ://www.fms.treas.gov/c5  70/ 
index.html).  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Subscription 
Service,  Washington,  DC,  (202)  512- 
1800.  When  ordering  the  Cfrcular  fttjm 
GPO,  use  the  following  stock  number 
769-004-04067-1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East- West  Highway,  Room  6F07, 
Hyattsville,  MD  20782. 

Dated:  February  21,  2002. 
Wanda  Rogers, 

Director,  Financial  Accounting  and.  Services 
division,  Financial  Management  Service. 
(FR  Doc.  02-4694  Filed  2-27-02;  8:45  am) 

BNJJNG  COOE  4810-3S-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0408] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 


concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
conuneut  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  claim  payment  to 
holders  of  terminated  VA  guaranteed 
manufactured  home  unit  loans. 
DATES:  Written  comments  and 
reconunendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  April  29,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0408"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501—3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  die  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
fimctions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  biu-den  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Titles:  Manufactured  Home  Loan 
Claim  Under  Loan  Guaranty 
(Manufactured  Home  Unit  Only),  VA 
Form  26-8629  and  Manufactured  Home 
Loan  Claim  Under  Loan  Guaranty 
(Combination  Loan — Manufactured 
Home  Unit  and  Lot  or  Lot  Oidy),  VA 
Form  26-8630. 

OMB  Control  Number:  2900-0408. 

Type  of  Review:  Extension  of  a 
cxirrentiy  approved  collection. 

Abstract:  "This  notice  solicits 
comments  for  information  needed  to 
determine  claim  payments  to  holders  of 
terminated  VA  guaranteed 
manufactmed  home  luiit  loans. 


Affected  i'ublic:  Business  or  other  for- 
profit  and  Individuals  or  households. 

Estimated  Annual  Burden:  36  hoiu^. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
110. 

Dated:  February  14,  2002. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  02-4688  Filed  2-27-02;  8:45  am) 

BtLUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0353] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  aimouncing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  ciurently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  the  number  of 
lessons  completed  by  a  student  and 
serviced  by  the  correspondence  school 
and  to  determine  the  completion  or 
termination  date  of  correspondence 
training. 

DATES:  Written  conunents  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  April  29,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0353"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
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U.S.C,  3501—3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (0MB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  conunent  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
bidden  of  the  prcposed  collection  of 
information;  (3)  ways  to  enhance  the 
quahty,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Certification  of  Lessons 
Completed  (Chapters  30,  32,  and,  35, 
Title  38,  U.S.C;  Chapter  1606,  Title  10, 
U.S.C,  and  Section  903,  Public  Law  96- 
342),  VA  Forms  22-6553b  and  22- 
6553b-l. 

OAfB  Control  Number:  2900-0353. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  These  forms  are  used  to 
determine  the  number  of  lessons 
completed  by  the  student  and  serviced 
by  the  correspondence  school,  and  if 
necessary  to  determine  the  date  of 
completion  or  termination  of 
correspondence  training.  Without  this 
information,  VA  would  be  unable  to 
determine  the  proper  payment  or  the 
student's  training  status.  These  forms 
are  considered  to  be  oHe  and  the  same. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Annual  Burden:  1,780 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
3,559. 

Estimated  Armual  Responses:  10,617. 


Dated:  February  14,  2002. 
By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  02-4689  Filed  2-27-02;  8:45  am] 

BiLUNG  CODE  8320-01-l> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0068] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  a  veteran's 
eligibility  for  Service  Disabled  Veterans 
Insurance. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  April  29,  2002. 
ADDRESSES:  Submit  written  conunents 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0068"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 


SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Service  Disabled 
Insurance,  VA  Form  29-4364. 

0^tB  Control  Number:  2900-0068. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by  veterans 
to  apply  for  Service  Disabled  Veterans 
Insurance,  to  designate  a  beneficiary 
and  to  select  an  optional  settlement.  The 
data  collected  on  the  form  is  used  by  VA 
to  determine  the  veteran's  eligibility  for 
insurance. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  4250 
hours. 

Estimated  Average  Burden  Per 
Respondent:  40  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Numl^r  of  Respondents: 
2833. 

Dated:  February  14,  2002. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  02-4690  Filed  2-27-02;  8:45  am] 
BILUNG  CODE  8320-01-P 


Thursday, 
February  28,  2002 


Part  n 


Department  of  Labor 

Employment  and  Training  Administration 

Solicitation  of  Comments  on 
Reauthorization  of  the  Workforce 
Investment  Act  (WIA)  and  Linkages  With 
the  Temporary  Assistance  for  Needy 
Families  (TANF)  Program;  Notice 


9362 


Federal  Register /Vol.  67,  No.  40 /Thursday,  February  28,  2002 /Notices 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Soiicitation  of  Comments  on 
Reauthorization  of  the  Workforce 
Investment  Act  (WIA)  and  Linkages 
With  the  Temporary  Assistance  for 
Needy  Families  (TANF)  Program 

AGENCY:  Employment  and  Training 
Administration  (ETA),  Labor. 
ACTION:  Solicitation  of  comments. 

summary:  Title  I  of  tbe  Workforce 
Investment  Act  of  1 998  (WIA) 
established  a  new  delivery  mechanism 
for  training  and  employment  services, 
known  as  the  One-Stop  service  delivery 
system.  The  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996  (PRWORA)  reformed  the  welfare 
system  by  replacing  the  Aid  to  Families 
with  Dependent  Children  Program  with 
a  new  welfare  block  grant  program, 
known  as  the  Temporary  Assistance  for 
Needy  Families  program,  or  TANF. 
TANF  provides  states  with  funding  for 
the  provision  of  welfare  services.  The 
Congress  is  scheduled  to  take  up  the 
reauthorization  of  TANF  in  2002  and 
WIA  in  2003.  The  purpose  of  this  notice 
is  to  invite  public  comment  on  two 
major  issues:  (1)  What  changes  the 
Administration  should  propose  to  Titles 
I,  III  and  V  of  WIA;  and  (2)  how  linkages 
between  Title  I  of  WIA  and  TANF  can 
be  improved. 

DATES:  Submit  comments  on  or  before 
June  30,  2002.  We  encourage  comments 
related  to  linkages  between  Title  I  of 
WIA  and  TANF  to  be  submitted  as  soon 
as  possible. 

ADDRESSES:  Submit  comments  through 
the  mail  to:  WIA/TANF 
Reauthorization,  Attention:  Maria 
Kniesler  Flynn,  Employment  and 
Training  Administration,  Room  S— 4231, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Fax  copies  may 
be  sent  to:  202-693-3015.  If  you  wish  to 
comment  electronically,  go  to  the 
Employment  and  Training 
Administration's  reauthorization 
website  at  http://usworkforce.org/ 
reauthorization  and  follow  the 
instructions  or  you  may  e-mail 
comments  to 

reauthorization@doleta.gov.  Please  be 
advised  that  U.S.  mail  delivery  in  the 
Washington,  DC  area  has  been  erratic 
due  to  concerns  involving  anthrax 
contamination.  Commenters  should  take 
this  into  consideration  when  submitting 
comments  near  the  deadline. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  Kniesler  Flynn,  Division  Chief, 
Division  of  One-Stop  Operations, 


Employment  and  Training 
Administration,  200  Constitution 
Avenue,  Room  S— 4231,  Washington, 
DC,  20210.  Ms.  Flynn's  telephone 
number  is  (202)  693-3045. 
SUPPLEMENTARY  INFORMATION: 

Legislative  Summary 

The  Workforce  Investment  Act  [Pub. 
L.  105-220]  was  signed  into  law  on 
August  7,  1998.  It  marked  thp  first  major 
job  training  reform  in  over  15  years  and 
replaced  the  Job  Training  Partnership 
Act.  Title  I  of  the  Act  is  designed  to 
provide  workforce  investment  activities 
through  statewide  and  local  One-Stop 
systems  that  increase  the  employment, 
retention  and  earnings  of  participants, 
and  increase  occupational  skill 
attainment  by  participants.  These  One- 
Stop  systems  provide  the  information, 
advice,  job  search  assistance  and 
training  that  are  necessary  to  get  and 
keep  good  jobs  to  unemployed  or 
imderemployed  individuals,  thereby 
providing  employers  with  skilled 
workers. 

Title  I  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996,  [Pub.L.  104-193],  was 
signed  into  law  on  August  22, 1996,  and 
established  the  Temporary  Assistance 
for  Needy  Family  (TANF)  program. 
TANF  is  a  block  grant  that  has 
facilitated  reforms  in  the  nation's 
welfare  system.  Its  focus  is  moving 
recipients  into  work  and  tiuning  welfare 
into  a  program  of  temporary  assistance, 
preventing  and  reducing  the  incidence 
of  out-of-wedlock  births,  and  promoting 
stable  two-parent  families. 

The  Balanced  Budget  Act  of  1997 
amended  TANF  by  adding  $3  billion  for 
a  temporary  Welfare-to-Work  (WtW) 
program  administered  by  the 
Department  of  Labor,  which  was 
targeted  to  help  welfare  recipients  and 
noncustodial  parents  with  the  greatest 
number  of  barriers  to  employment.  WtW 
formula  grants  were  awarded  to  states 
which  were  required  to  pass  85%  of 
their  funds  down  to  local  Private 
Industry  Councils,  most  of  which 
became  Workforce  Investment  Boards 
with  the  implementation  of  the  WIA. 
WtW  funding  authority  ended  in  FY 
1998,  although  most  grants  continue 
into  2004. 

Public  Input 

The  Department  of  Labor's 
Employment  and  Training 
Administration  (ETA)  is  seeking  public 
input  in  anticipation  of  the 
reauthorization  of  WIA  and  TANF. 
Relevant  issue  areas  include: 

•  How  to  enhance  use  of  the  One- 
Stop  system  under  WIA  to  deliver 
services  for  the  purpose  of  improving 


employment  and  earning  outcomes  for 
TANF  recipients; 

•  How  better  to  meet  the  needs  of 
business  in  the  workforce  investment 
system  and  improve  business 
participation  in  the  system; 

•  How  to  balance  state  and  local 
needs  in  the  governance  of  the 
workforce  investment  system; 

•  How  to  increase  state  flexibility  in 
meeting  local  labor  market  needs  "while 
keeping  the  focus  on  connecting  people 
with  productive  emplojonent; 

•  How  the  Administration's 
Unemplojrment  Insiuance/Employment 
Service  reform  proposal  will  assist 
States  to  improve  and  expand  their  One- 
Stop  systems; 

•  How  the  operation  of  the  One-Stop 
Career  Centers  can  be  improved;  and 

•  How  individuals  can  receive 
improved  opportunities  for  training. 

biput  may  be  provided:  (1)  By 
submitting  comments  in  response  to  this 
notice  by  mail  or  fax,  (2)  via  e-mail  by 
posting  them  on  the  reauthorization 
website  at  http://usworkforce.org/ 
reauthorization,  or  (3)  by  making 
comments  verbally  at  one  of  several 
public  forums.  Such  forums  include 
those  to  be  held  in  Washington,  D.C.  in 
connection  with  the  National 
Association  of  State  Workforce  Agencies 
(NASWA),  the  National  Association  of 
Counties  (NACo),  and  the  National 
Association  of  Workforce  Boards 
(NAWB).  Each  ETA  regional  office  will 
also  be  asked  to  host  a  forum.  We 
encourage  the  active  participation  of 
One-Stop  partner  programs,  such  as 
vocational  rehabilitation,  adult 
education,  TANF,  and  others,  in  these 
outreach  efforts. 

The  website  will  provide  up-to-date 
information  to  the  public  and  inform  the 
workforce  system  of  the  latest 
developments  in  the  reauthorization 
efforts.  The  site  will  be  linked  to  http:/ 
/www.doleta.gov  and  http:// 
www.usworkforce.org  and  will  include  a 
mechanism  for  submitting  comments,  a 
calendar  of  events,  relevant  documents 
and  linkages  to  other  federal  partner 
agencies  including  the  Department  of 
Health  and  Hiunan  Services'  (HHS)  site 
established  to  receive  comments  on  the 
TANF  reauthorization  process. 

The  forums  with  national 
organizations  wiU  include  presentations 
by  designated  ETA  officials  and  will  be 
followed  by  an  interactive  session  to 
collect  feedback  from  attendees.  The 
regional  fonuns  will  also  include  an 
interactive  session  to  collect 
information  and  may  also  include  a 
focus  on  specific  aspects  of  the  WIA 
andJot  TANF  system.  Information  on 
dates  and  locations  will  be  posted  on     ' 
the  website.  The  Department  of  Labor 


anticipates  giving  feedback  to 
stakeholders  in  a  white  paper  to  be 
published  in  the  Federal  Register.  An 
additional  opportunity  for  public 
comment  will  be  provided  after  the 
white  paper  is  published. 

Signed  at  Washington,  DC,  this  22  day  of 
February,  2002. 

Emily  Stover  DeRocco, 

Assistant  Secretary  for  Employment  and 

Training. 

[PR  Doc.  02-4724  Filed  2-27-02;  8:45  am] 
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DEPARTMErfr  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  121 

[Docket  No.  FAA-2002-11301;  ftotice  No. 
02-04] 

RIN  2120-AH14 

Antidrug  and  Alcohol  Misuse 
Prevention  Programs  for  Personnel 
Engaged  in  Specified  Aviation 
Activities 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  After  a  number  of  years  of 
experience  inspecting  the  aviation 
industry's  Antidrug  and  Alcohol  Misuse 
Prevention  Programs,  the  FAA  is 
proposing  to  clarify  regulatory  language, 
increase  consistency  between  the 
antidrug  and  alcohol  misuse  prevention 
program  regulations  where  possible,  and 
revise  regulatory  provisions  as 
appropriate.  Specifically,  the  FAA 
proposes  to  change  the  antidrug  plan 
and  alcohol  misuse  prevention 
certification  statement  submission 
requirements  for  employers  and 
contractors.  The  FAA  proposes  to  revise 
the  timing  of  pre-employment  testing. 
The  FAA  also  proposes  to  modify  the 
reasonable  cause  and  reasonable 
suspicion  testing  requirements.  The 
FAA  believes  that  changing  the 
regulations  would  improve  safety  and 
lessen  a  biu-den  on  the  regulated  public. 
DATES:  Send  your  conunents  on  or 
before  May  29,  2002. 
ADDRESSES:  Address  your  comments  to 
the  Docket  Management  System,  U.S. 
Department  of  Transportation,  Room 
Plaza  401,  400  Seventh  Street.  SW., 
Washington,  DC  20590-0001.  You  must 
identify  the  docket  number  FAA-2002- 
11301  at  the  beginning  of  your 
comments,  and  you  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  FAA  received 
your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  conunents  to  these 
proposed  regulations  in  person  in  the 
Dockets  Office  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  Dockets  Office  is 
on  the  plaza  level  of  the  NASSIF 
Building  at  the  Department  of 
Transportation  at  the  above  address. 
Also,  you  may  review  public  dockets  on 
the  Internet  at  http://dms.dot.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 
Diane  J.  Wood,  Manager,  AAM-800, 
Drug  Abatement  Division,  Office  of 
Aerospace  Medicine,  Federal  Aviation 
Administration,  Washington,  DC  20591, 
telephone  number  (202)  267-8442. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  in'ntes  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  comments,  data,  or 
views.  We  eilso  invite  comments  relating 
to  the  economic,  environmental,  energy, 
or  federalism  impacts  that  might  result 
fi'om  adopting  the  proposals  in  this 
dociunent.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
proposal,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  We  ask  that  you  send 
us  two  copies  of  written  comments. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
closing  date.  If  you  wish  to  review  the 
docket  in  person,  go  to  the  address  in 
the  ADDRESSES  section  of  this  preamble 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  review  the  docket  using 
the  Internet  at  the  web  address  in  the 
ADDRESSES  section. 

Before  acting  on  this  proposal,  we 
will  consider  all  comments  we  receive 
on  or  before  the  closing  date  for 
comments.  We  will  consider  comments 
filed  late  if  it  is  possible  to  do  so 
without  incurring  expense  or  delay.  We 
may  change  this  proposal  in  light  of  the 
comments  we  receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  yoiu  comments  on  this 
proposal,  include  with  yoiu  comments 
a  pre-addressed.  stamped  postcard  on 
which  the  docket  number  appears.  We 
will  stamp  the  date  on  the  postcard  and 
mail  it  to  you. 

Availability  of  Rulemaking  Documents 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
five  digits  of  the  Docket  niunber  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 


dociunent  niuhber  of  the  item  you  wish 
to  view. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration.  Office  of  Rulemaking. 
ARM-1.  800  Lidependence  Avenue  SW. 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Make  sure  to  identify 
the  docket  number,  notice  number,  or 
amendment  number  of  this  rulemaking. 

General  Information 

The  General  Information  portion  of 
the  preamble  is  organized  as  follows: 

•  Background  information  about  the 
drug  and  alcohol  rules  {14  CFR  part  121, 
appendices  I  and  J,  respectively). 

•  Two  charts  highlighting  the 
proposed  principal  and  clarifying 
changes  to  appendix  I. 

•  •  "Two  charts  highlighting  the 
proposed  principal  and  clarifying 
changes  in  appendix  J. 

•  Detailed,  section-by-section 
discussion  of  the  proposed  changes  to: 

•  Appendix  I. 

•  Appendix  J. 

Background  Information  About  the  Drug 
land  Alcohol  Rules 

The  Antidrug  and  Alcohol  Misuse 
Prevention  Programs  added  to  a  long 
history  of  FAA  actions  to  combat  the 
use  of  drugs  and  alcohol  in  the  aviation 
industry.  For  many  decades  the  FAA 
has  had  regulations  prohibiting 
crewmembers  from  operating  aircraft 
under  the  influence  of  alcohol  or  drugs 
that  impair  their  ability  to  operate  the 
aircraft.  As  a  result  of  the  broad  use  of 
drugs  in  American  society,  the  FAA 
initiated  a  rulemaking  in  the  1980s  to 
test  persons  performing  safety  functions 
in  the  commercial  aviation  industry  for 
certain  illegal  drugs. 

After  publishing  an  Advance  Notice 
of  Proposed  Rulemaking  in  1986  (51  FR 
44432;  December  9,  1986)  and  a  Notice 
of  Proposed  Rulemaking  (NPRM)  in 
1988  (53  FR  8368;  March  14,  1988),  on 
November  14, 1988,  the  FAA  published 
a  final  rule  entitled.  Antidrug  Program 
for  Personnel  Engaged  in  Specified 
Aviation  Activities,  (53  FR  47024), 
which  required  specified  aviation 
employers  and  oj^erators  to  initiate 
antidrug  programs  for  personnel 
performing  safety-sensitive  functions. 

Congress  enacted  the  Omnibus 
Transportation  Employee  Testing  Act  of 
1991,  (the  Act),  which  amended  the 
Federal  Aviation  Act  of  1958  to  provide 
a  statutory  mandate  for  drug  and  alcohol 
testing  of  air  carrier  employees.  To 
conform  with  the  Act.  the  Office  of  the 
Secretary  of  Transportation  (OST) 
coordinated  the  efforts  of  Department  of 
Transportation  (DOT)  modal 
administrations  to  address  the  issue  of 
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alcohol  use  testing  in  the  transportation 
industries.  Rulemakings  were  initiated 
imder  the  provisions  of  the  Omnibus 
Transportation  Employee  Testing  Act  of 
1991  (Public  Law  102-143,  Title  V).  The 
FAA  published  an  NPRM  related  to 
industry  drug  testing  requirements  in 
1994  (59  FR  7412;  February  15,  1994). 
and  on  August  19,  1994,  the  FAA 
published  a  final  nUe,  Antidrug 
Program  for  Personnel  Engaged  in 
Specified  Aviation  Activities  (59  FR 
42911).  The  August  19, 1994,  final  rule 
incorporated  clarifying  and  substantive 
changes  to  address  provisions  of  the 
antidrug  rule  that  were  unclear  or  did 
not  comport  with  revised  DOT  drug 
testing  procedures.  With  respect  to 
alcohol  testing,  the  FAA  published  an 
NPRM  in  1992  (57  FR  59458;  December 
15, 1992).  and  then  on  February  15, 
1994,  published  a  final  rule,  Alcohol 
Misuse  Prevention  Program  for 
Personnel  Engaged  in  Specified 
Aviation  Activities  (59  FR  7380).  The 
final  rule  required  certain  aviation 
employers  to  conduct  alcohol  testing. 

The  FAA's  regulatory  efforts  have 
proven  to  be  effective  in  both  detecting 
and  deterring  illegal  drug  use  and 


alcohol  misuse  in  the  aviation  industry. 
From  1990  through  1998,  aviation 
employers  required  to  report  have  told 
the  FAA  that  13,074  positive  pre- 
employment  test  results  have  occiured. 
Since  pre-employment  drug  testing  is 
the  gateway  through  which  a  person 
must  pass  before  entering  a  saiety- 
sensitive  job,  pre-employment  testing 
has  proven  to  be  an  effective  detection 
tool  for  the  aviation  industry.  The 
success  of  the  aviation  industry  in 
implementing  the  FAA's  drug  testing 
regulations  is  further  evidenced  by  the 
8,270  positive  drug  tests  under  all  other 
forms  of  drug  testing  required  by  the 
FAA,  as  reported  by  the  employers 
required  to  report  between  1990  and 
1998.  The  FAA  regulations  have  been 
effective  in  deterring  illegal  drug  use,  as 
shown  by  the  fact  that  the  industry  rate 
of  positive  random  test  results  has 
remained  below  one  percent  during  the 
8  years  (1990-1998)  for  which  data  are 
available.  Similarly,  in  the  context  of 
alcohol  tests  conducted  since  1995, 
employers  have  reported  a  total  of  490 
breath  alcohol  test  results  of  0.04  or 
greater  on  all  alcohol  tests  given,  but  the 
total  rate  of  random  alcohol  test  results 


of  0.04  or  greater  has  remained  below 
0.5  percent  for  5  consecutive  years. 

While  the  drug  and  alcohol  testing 
regulations  have  been  successful, 
experience  with  the  testing  regulations 
has  led  the  FAA  to  identify  some 
aspects  of  the  regulations  that  need  io  be 
amended.  These  amendments  involve 
reasonable  cause  drug  testing, 
reasonable  suspicion  alcohol  testing, 
periodic  drug  testing,  the  approval 
process  of  antidrug  program  plans,  and 
the  approval  process  of  certification 
statements  for  alcohol  misuse 
prevention  programs.  The  FAA  is 
proposing  to  clarify  regulatory  language, 
increase  consistency  between  the 
antidrug  and  alcohol  misuse  prevention 
program  regulations,  and  eliminate 
regulatory  provisions  that  are  no  longer 
appropriate.  In  addition,  the  Office  of 
Aviation  Medicine  has  changed  its 
name  to  the  Office  of  Aerospace 
Medicine.  In  this  NPRM,  the  FAA  has 
corrected  the  office  name  in  rule 
sections  that  were  otherwise  being 
changed.  In  the  final  nde,  the  FAA  will 
correct  the  office  name  in  any  other  rule 
sections  necessary. 

Charts  Describing  the  Proposed  Changes 


Proposed  Principal  Changes— Appendix  I  (Drug  Testing) 


Current  section  number  and  title 


Section  II.  Definitions 


Section  V. 
quired. 


Types  of  Testing  Re- 


Summary 


Section  IX.  Implementing  an  Anti- 
drug Program. 


•  Proposes  to  change  the  definition  of  employer  to  clarify  that  an  employer  may  use  a  contract  employee 
who  is  not  included  under  that  employer's  drug  program  to  perform  a  safety-sensitive  function  only  if  that 
contract  employee  is  subject  to  the  requirements  of  a  contractor's  FAA-mandated  antidrug  program  and 
is  perfonming  wori<  within  the  scope  of  employment  with  the  contractor. 

•  Proposes  to  change  paragraph  A.,  "Pre-employment  Testing, "  to  require  pre-employment  testing  before 
hiring  or  transferring  an  individual  to  perform  a  safety-sensitive  position. 

•  Proposes  to  require  employers  to  conduct  another  pre-employment  test  for  applicants  or  employees  who 
transfer  to  safety-sensitive  positions  if  more  than  60  days  elapse  between  a  pre-employment  test  and 
placing  the  individual  in  a  safety-sensitive  position. 

•  Proposes  to  eliminate  periodic  daig  testing  since  it  was  a  transitional  requirenDent  and  is  no  longer  need- 
ed. 

•  Proposes  to  change  paragraph  E  to  allow  employers  to  make  a  reasonable  cause  determination  on 
contract  employees  who  are  performing  safety-sensitive  functions  on  the  employer's  premises  and  urKter 
ttie  supervision  of  the  employer. 

•  Proposes  to  change  ttie  title  of  ttie  section. 

•  Proposes  to  change  the  FAA  antidmg  plan  approval  process  by  eliminating  the  requirement  for  plan  ap- 
provals. Instead  the  FAA  proposes  to  require: 

—New  and  existing  part  121  and  135  certificate  holders  to  obtain  an  Antidmg  and  Alcohol  Misuse  Preven- 
tion Program  Operations  Specification.  Only  one  operations  specification  would  be  required  for  both  ttie 
daig  and  alcohol  programs,  and  certificate  holders  would  have  to  provide  less  information  than  is  cur- 
rently required. 

—New  and  existing  part  145  certificate  holders  that  opt  to  have  their  own  FAA  testing  programs  because 
they  perfonn  safety-sensitive  functions  for  an  employer  to  obtain  an  Antidmg  and  Alcohol  Misuse  Pre- 
vention Program  Operations  Specification.  Only  one  operations  specification  would  be  required  for  both 
the  drug  and  alcohol  programs,  and  certificate  holders  would  .have  to  provide  less  information  than  is 
currently  required. 

— All  other  entities  required  or  opting  to  have  an  antidmg  and  alcohol  misuse  prevention  programs  to  reg- 
ister with  the  FAA.  Only  one  registration  would  be  required  for  both  the  Antidrng  and  Alcohol  Misuse 
Prevention  Programs,  and  entities  would  have  to  provide  less  infonnation  than  is  currently  required. 

•  Proposes  to  eliminate  the  60-day  timeframe  for  employers  to  ensure  that  contractors  and  part  145  certifi- 
cate holders  that  pertonm  safety-sensitive  functions  are  sut)ject  to  an  antidmg  program. 

•  Proposes  to  require  updates  to  registration  information  as  changes  occur. 

•  Proposes  to  clarify  that  employers  may  use  contractors  (including  part  145  certificate  holders)  to  perform 
safety-sensitive  functions  only  if  the  contractors  are  subject  to  an  antidrug  program  for  the  entire  time 
tt>ey  are  performing  safety-sensitive  functions. 
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Proposed  Clarifying  Changes— Appendix  I  (Drug  Testing) 


Current  section  number  and  title 


Section  I.  General  

Section  II.  Definitions 


Section  III.  Employees  Who  Must 
Be  Tested. 


Section  V.  Types  of  Drug  Testing 
Required. 


Summary 


Proposes  to  add  a  paragraph  that  lists  applicable  regulations. 
Proposes  to  add  a  paragraph  to  prohibit  falsification  of  any  logbook,  record,  or  report. 
Proposes  to  change  the  defined  term  "contractor  company"  to  "contractor"  to  emphasize  that  "con- 
tractor" could  mean  an  individual  or  a  company. 

Proposes  to  change  the  definition  of  "Employee"  to  eliminate  unnecessary  language. 
Proposes  to  clarify  that  all  employees  who  perform  safety-sensitive  functions,  i.e.,  full-time,  part-time, 
temporary,  and  intermittent  employees,  are  subject  to  an  antidrug  program  regardless  of  the  degree  of 
supervision. 

Proposes  to  clarify  that  employees  who  are  in  a  training  status  and  perform  safety-sensitive  functions 
are  subject  to  an  antidrug  program. 

Proposes  to  clarify  that  each  person  who  performs  a  safety-sensitive  function  directly  or  by  any  tier  of  a 
contract  for  an  employer  is  subject  to  testir>g. 
Proposes  to  clarify  pre-employment  notification  requirements. 
Proposes  to  clarify  random  testing  requirements.  Similar  language  is  used  in  appendix  J. 


Proposed  Principal  Changes— Appendix  J  (Alcohol  Testing) 


Current  section  number  and  title 


Section  III.  Tests  Required 


Section  IV.  Handling  of  Testing  Re- 
sults, Record  Retention,  and 
Confidentiality. 

Section  VII.  Implementing  an  Alco- 
hol Misuse  Prevention  Program. 


Summary 


•  Proposes  to  change  paragraph  D.  to  allow  employers  to  make  a  reasonable  suspicion  determination  on 
contract  employees  who  are  performing  safety-sensitive  functions  on  the  employer's  premises  and  under 
the  supervision  of  tfie  empk>yer. 

•  Proposes  to  add  language  In  paragraph  B.4.  that  min-ors  language  In  appendix  I. 

•  Proposes  to  eliminate  the  FAA  Alcohol  Misuse  Prevention  Certification  Statement.  Instead  the  FAA  pro- 
poses to  require: 

— New  and  existing  part  121  and  135  certifk:ate  holders  to  obtain  an  Antidrug  and  Akx>hol  Misuse  Preven- 
tion Program  Operations  Specifk:ation.  Only  one  operations  specification  would  be  required  for  both  the 
drug  and  alcohol  programs,  and  certifrcate  holders  would  have  to  provide  less  Information  tfian  is  cur- 
rently required. 

— New  and  existing  part  145  certificate  holders  that  opt  to  have  ttieir  own  FAA  testing  programs  because 
they  perform  safety-sensitive  functions  tor  an  employer  to  obtain  an  Antidrug  and  Alcohol  Misuse  Pre- 
vention Program  Operations  Specification.  Only  one  operatk>ns  specifk^ation  would  be  required  for  both 
the  drug  and  akx>fK)l  programs,  and  certifKate  hoklers  woukj  have  to  provide  less  Information  than  is 
currently  required. 

— All  other  entities  required  or  opting  to  have  an  antidnjg  and  alcohol  misuse  preventkjn  programs  to  reg- 
ister with  the  FAA.  Only  one  registration  would  be  required  for  both  the  drug  and  Ateohol  programs  and 
entities  woukJ  have  to  provide  less  Information  than  Is  currently  required. 

•  Proposes  to  eliminate  the  180-day  timeframe  for  employers  to  ensure  that  their  contractors  and  part  145 
certificate  hokJers  that  perform  safety-sensitive  functions  are  subject  to  an  ateohol  misuse  prevention 
program. 

•  Proposes  to  require  updates  to  registration  informatkxi  as  changes  occur. 

•  Proposes  to  require  employers  to  only  use  contractors  to  perform  safety-sensitive  functions  who  are  cov- 
ered by  an  akx)hol  misuse  preventkxi  program  for  the  entire  period  they  perform  safety-sensitive  worit. 


PROPOSED  Clarifying  Changes— Appendix  J  (Alcohol  Testing) 


Sectk)n  number 

Sunrvnary 

Sectton  1.  General 

II.  Covered  Employees  

•  Proposes  to  eliminate  in  paragraph  D.  tfie  definrtkm  of  Administrator,  because  it  is  defined  elsewhere  in 
the  regulatk>ns. 

•  Proposes  to  eliminate  In  paragraph  D.  the  definition  of  consortium. 

•  Proposes  to  change  in,  paragraph  D.  the  defined  term  "contractor  company"  to  "contractor"  to  empha- 
size that  "contractor"  coukl  mean  an  indivkjual  or  a  company. 

•  Proposes  to  add  paragraph  H.  that  lists  applk^able  regulatk>ns. 

•  Proposes  to  add  paragraph  1.  to  prohibit  falsification  of  any  logbook,  record,  or  report. 

•  Proposes  to  clarify  that  each  person  who  performs  a  safety-sensitive  function  directly  or  by  any  tier  of  a 
contract  for  an  emptoyer  Is  sut>ject  to  testing. 

•  Proposes  to  clarify  in  this  sectk>n  that  all  employees  who  perform  safety-sensitive  functions,  i.e.,  full- 
time,  part-time,  temporary,  and  intemnittent  emptoyees,  are  subject  to  an  ak»hol  misuse  preventkm  pro- 
gram regardless  of  the  degree  of  superviskm. 

•  Proposes  to  clarify  that  empk>yees  who  are  in  a  training  status  and  perform  safety-sensitive  functions 
are  subject  to  an  ak»hol  misuse  preventk>n  program. 
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Section-by-Section  Discussion  of  the 
Proposals 

Appendix  I — Drug  Testing  Program 

I.  General 

By  this  action  the  FAA  proposes  to  add 
two  paragraphs  to  this  section:  "Applicable 
Federal  Regulations"  and  "Falsification." 
These  paragraphs  are  designated  "D."  and 
"E."  respectively.  Proposed  Paragraph  D. 
includes  a  list  of  regulations  dealing  with  the 
antidrug  and  the  alcohol  misuse  prevention 
programs.  FAA  is  proposing  this  list  to  help 
employers  and  other  individuals  find 
applicable  regulatory  citations.  Telephone 
inquiries  to  the  FAA  indicate  that  aviation 
employers  have  a  difficult  time  finding  the 
regulations  relating  to  the  aviation  industry 
antidrug  program.  Paragraph  E., 
"Falsification,"  proposes  to  specifically 
prohibit  falsification  of  any  logbook,  record, 
or  report  required  to  be  maintained  under  the 
regulations  to  show  compliance  with 
appendix  I.  Similar  language  also  is  used  in 
the  following  regulations:  14  CFR  21.2,  61.59. 
63.20,  and  65.20. 

n.  Definitions 

This  action  proposes  to: 

•  Change  the  defined  term  from 
"contractor  company"  to  "contractor"  to 
emphasize  that  a  contractor  can  be  an 
individual  or  a  company  who  contracts  with 
an  aviation  employer.  While  our  experience 
shows  that  most  aviation  employers  already 
understand  that  a  contractor  can  be  a  single 
individual  or  a  company,  we  have  proposed 
this  change  to  eliminate  any  possible 
confusion. 

•  Change  the  definition  of  "employee"  to 
clarify  that  an  employee  is  either  a  person 
hired,  directly  or  by  contract,  to  perform  a 
safety-sensitive  function  for  em  employer  or 
transferred  into  a  position  to  perform  a 
safety-sensitive  fuiiction.  We  also  propose 
eliminating  the  sentence  "Provided, 
however,  that  an  employee  who  works  for  an 
employer  who  holds  a  part  135  certificate 
and  who  holds  a  121  certificate  is  considered 
to  be  an  employee  of  the  part  121  certificate 
holder  for  purposes  of  this  appendix."  This 
language  was  used  at  the  beginning  of  the 
program  when  companies  were 
implementing  programs  on  a  phased-in 
schedule.  Because  that  is  no  longer  the  case, 
the  sentence  is  now  confusing  and 
unnecessary. 

•  Change  the  definition  of  "employer"  to 
clarify  that  an  employer  may  use  a  contract 
employee  who  is  not  included  under  that 
employer's  drug  program  to  perform  a  safety- 
sensitive  function  only  if  that  contract 
employee  is  subject  to  the  requirements  of  a 
contractor's  FAA-mandated  antidrug  program 
and  is  performing  work  within  the  scope  of 
employment  with  the  contractor. 

The  proposal  related  to  the  definition  of 
employer  is  necessary  to  close  a  loophole  in 
the  current  rule  language.  Currently,  if  an 
employee  is  covered  under  an  employer's 
drug  testing  program  (Employer  A),  another 
employer  (Employer  B)  may  use  that 
employee  to  perform  safety-sensitive 
functions.  This  authority  was  designed  to 
allow  individuals  employed  by  one  company 
to  perform  safety-sensitive  functions  for 


another  company  without  the  individuals 
being  subject  to  multiple  testing  programs. 
The  current  language,  however,  permits 
performance  of  a  safety-sensitive  function  by 
an  employee  of  Employer  A  for  Employer  B 
even  when  the  work  is  unrelated  to  the 
employee's  work  with  Employer  A.  In  many 
cases.  Employer  A  is  unaware  of  its 
employee's  activities  for  Employer  B.  In  the 
event  of  an  accident,  Employer  B  could  not 
subject  that  employee  to  a  post  accident  test, 
because  the  employee  is  not  included  in  that 
employer's  drug  testing  program.  As  noted 
above.  Employer  A  might  not  be  aware  of  the 
need  to  test  the  employee,  or  even  if  it  were 
aware,  it  might  not  agree  to  test  the  employee 
if  the  employee  was  not  pmrforming  a  safety 
sensitive  function  within  the  scope  of 
employment  with  Employer  A.  In  the 
example  above.  Employer  A,  Employer  B, 
and  the  individual  involved  would  be  in 
compliance  with  the  current  rule.  It  was  not 
the  intent  of  the  FAA  in  promulgating  the 
current  provision  to  create  a  situation  where 
a  person  performing  a  safety-sensitive 
function  could  avoid  being  tested. 

Even  where  an  employer  (Employer  B) 
contacts  an  employee's  primary  employer 
(Employer  A)  to  ensure  that  the  employee  is 
covered  by  its  antidrug  program,  there  is  no 
way  to  ensure  that  the  employee  is  not 
subsequently  dropped  from  Employer  A's 
program.  Moreover,  Employer  B  is  unlikely 
to  know  if  the  employee  has  tested  positive 
on  a  drug  test  or  has  refused  to  submit  to 
testing  under  Employer  A's  program. 

The  proposed  change  would  not  affect  the 
ability  of  an  employer  to  use  contractor 
employees  to  perform  safety-sensitive  duties 
if  those  employees  are  under  the  FAA 
antidrug  and  alcohol  misuse  prevention 
program  of  the  contractor  and  are  performing 
safety-sensitive- functions  within  the  scope  of 
employment  of  the  contractor.  It  is 
reasonable  and  anticipated  that  a  contractor 
may  choose  to  provide  antidrug  and  alcohol 
misuse  prevention  program  coverage  of  its 
own  employees  as  part  of  the  services  it 
renders  to  its  clients. 

Following  are  examples  to  help  clarify  the 
above: 

1.  Employer  A  is  a  part  121  operator  and 
has  an  antidrug  program.  Included  under 
employer  A's  drug  program  are  maintenance 
employees  who  perform  safety-sensitive 
duties.  Employer  B  is  a  part  135  operator  and 
also  has  an  antidrug  program.  Employer  B 
needs  a  maintencmce  employee  to  perform 
safety-sensitive  duties  for  several  days 
because  its  maintenance  employee  is  out 
sick.  Employer  B  contracts  with  Employer  A 
for  Employer  A's  maintenance  employee  to 
assist  Employer  B  for  several  days. 

Question:  Must  Employer  B  pre- 
employment  test  this  employee  and  include 
the  employee  in  its  program? 

Answer  No,  the  employee  is  still  the 
employee  of  Employer  A,  who  contracted  out 
to  Employer  B,  and  is  performing  work 
within  the  scope  of  his/her  employment  with 
Employer  A. 

2.  Employer  A  has  an  antidrug  program  for 
pilots  who  perform  safety-sensitive  duties. 
One  of  the  pilots  is  looking  for  a  part-time 
job.  The  pilot  applies  for  a  position  with 
Employer  B,  a  part  135  operator  that  is 


looking  for  a  part-time  pilot  to  perform 
safety-sensitive  duties.  The  pilot  advises 
Employer  B  that  he  is  in  Employer  A's 
antidrug  program,  but  Employer  B  has  not 
contracted  with  Employer  A  for  the  pilot's 
services. 

Question:  Must  Employer  B  pre- 
employment  drug  test  the  pilot  and  put  him/ 
her  in  its  program? 

Answer  Yes.  Because  Employer  B  has  not 
contracted  with  Employer  A  for  the  pilot's 
services,  the  pilot's  work  with  Employer  B  is 
outside  his/her  scope  of  employment  with 
Employer  A. 

m.  Employees  Who  Must  be  Tested 

The  FAA  is  proposing  to  clarify  that  the 
decision  to  cover  an  employee  must  be  based 
on  the  duties  that  the  individual  performs 
rather  than  employment  status  (full  time,  part 
time,  temporary  or  intermittent)  or  job  title. 
The  proposed  language  is  not  intended  to 
change  the  current  rule's  scope.  Rather,  the 
FAA  is  proposing  to  directly  specify  that  the 
testing  obligations  apply  to  temporary  and 
intermittent  employees  who  perform  safety- 
sensitive  functions,  regardless  of  the  degree 
of  supervision.  This  proposed  change 
clarifies  that  the  regiilation  applies  to 
employees,  such  as  mechanic's  helpers,  who 
sometimes  perform  safety-sensitive 
functions.  The  proposed  change  also  clarifies 
that  employees  in  a  training  status  who 
perform  safety-sensitive  functions  are 
covered  by  the  regulation.  The  proposed 
clarification  is  important  because  experience, 
correspondence  with  the  aviation  industry, 
and  compliance  inspections  and 
investigations  show  that  employers  do  not 
always  understand  which  emplovees  must  be 
tested. 

The  FAA  is  proposing  to  clarify  that  each 
person  who  performs  a  safety-sensitive 
function  directly  or  by  any  tier  of  a  contract 
for  an  employer  is  subject  to  testing.  This  is 
not  a  substantive  change  because  the  current 
rule  language  states  that  anyone  who 
performs  a  safety-sensitive  function  "directly 
or  by  contract"  must  be  tested.  The 
regulations  have  always  required  that  any 
person  actually  performing  a  safety-sensitive 
function  be  tested,  and  we  are  proposing  to 
clarify  that  performance  "by  contract"  means 
performance  under  any  tier  of  a  contract. 
However,  some  maintenance  providers  may 
be  confused  about  testing  employees 
performing  work  under  a  subcontract  because 
of  conflicting  guidance  provided  by  the  FAA. 
In  the  initial  implementation  phase  of  the 
drug  testing  rule  in  1989.  the  FAA  issued 
informal  guidance  entitled  "Implementation 
Guidelines  for  the  FAA  Anti-drug  Program." 
and  in  1990  the  FAA  issued  informal 
guidance  entitled  "Most  Frequently  Asked 
Questions  About  the  Aviation  Industry  Anti- 
Drug  Program,"  both  of  which  stated  that 
maintenance  subcontractors  would  not  be 
required  to  test  unless  they  took 
airworthiness  responsibility  for  the  work  that 
they  were  performing.  This  guidance  was 
never  officially  published  in  an  FAA 
Advisory  Circular  or  other  official  FAA 
policy  vehicle,  however  it  was  provided 
widely  to  persons  and  companies  in  1989 
and  1990.  and  on  an  ad  hoc  basis  thereafter 
imtil  the  mid-1990s.  This  guidance 
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constricted  the  potential  reach  of  the  plain 
language  of  the  regulation  as  it  applied  to 
contractors.  The  potential  reach  of 
performing  by  "contract"  is  not  actually 
limited  to  those  who  have  a  direct  contract 
with  the  air  carrier,  but  would  include 
anyone  who  is  performing  work  described  in 
the  original  contract.between  the  prime 
contractor  and  the  air  carrier.  If  the  term 
"contract"  were  to  be  limited  to  the  entity  in 
direct  relationship  with  the  air  carrier,  then 
the  air  carrier  could  not  enter  into  any 
contract  that  permitted  subcontracting  unless 
the  contract  also  required  the  subcontractors 
to  conduct  the  required  testing.  Otherwise, 
the  air  carrier  would  be  in  violation  of  the 
regulation  by  contracting  for  maintenance  by 
persons  who  are  not  subject  to  testing. 

The  initial  guidance  restricting  the  scope  of 
drug  testing  of  contractors  to  exclude  some 
subcontractors  facilitated  the  implementation 
of  the  new  drug  testing  requirements  as  soon 
as  possible  without  disrupting  the  ability  of 
air  carriers  to  obtain  critical  maintenance  on 
a  contractual  basis.  However,  unless  a 
contracting  company  received  a  copy  of  the 
guidance  or  an  individual  letter  that  reflected 
the  guidance,  it  would  have  not  known  to 
follow  anything  other  than  the  rule  language, 
which  did  not  exclude  subcontractors  who 
did  not  sign  off  on  the  airworthiness  of  the 
work  performed.  In  addition,  soon  after  the 
drug  testing  rule  became  effective,  in  order  to 
be  prepared  to  perform  work  by  contract  for 
air  carriers,  small  and  IcU^e  maintenance 
providers  obtained  drug  and  alcohol  testing 
programs  regardless  of  whether  they  were 
performing  as  a  subcontractor  or  a  prime 
contractor  to  an  employer.  The  reality  of  the 
industry  is  that  often  a  company  performing 
maintenance  for  an  air  carrier  may  be 
performing  as  a  prime  contractor  today  and 
as  a  subcontractor  tomorrow.  Consequently, 
there  is  an  essentially  pervasive  system  of 
drug  and  alcohol  testing  in  the  maintenance 
side  of  commercial  aviation,  where  both 
contractors  and  subcontractors  have  obtained 
drug-testing  plans,  without  any  distinction 
between  their  contracting  versus 
subcontracting  duties. 

The  constriction  of  the  scope  of  testing  of 
contractors  developed  at  the  beginning  of  the 
program  is  in  conflict  with  the  goal  of  having 
each  person  who  performs  a  safety-sensitive 
function  actually  tested  to  ensure  that  he  or 
she  is  not  impaired.  This  early  guidance  had 
a  safety  net  because  it  limited  the  exclusion 
of  subcontractors  to  those  circumstances 
where  the  subcontractor  did  not  take 
airworthiness  responsibility,  therefore  there 
was  another  level  in  the  system  overseeing 
the  work.  However,  it  is  the  FAA's  clear 
policy  to  require  that  anyone  who  is  actually 
performing  maintenance  is  tested  in 
accordance  with  the  regulations. 

As  drug  and  alcohol  testing  became 
pervasive  in  the  aviation  maintenance  area, 
FAA's  informal  guidance  ceased  to  reference 
the  limited  subcontractor  exception  and 
entities  were  advised  to  test  all  persons 
actually  performing  maintenance  directly  or 
by  contract  for  an  air  carrier.  However,  some 
entities  may  be  unaware  of  this  change  and 
others  have  continued  to  rely  on  the  earlier 
informal  guidance  to  avoid  testing  the 
subcontractors  who  are  actually  performing 


maintenance.  Prior  to  this  notice,  the 
informal  guidance  was  never  forinally 
withdrawn.  The  FAA  is  proposing  to  add 
language  to  the  rule  to  emphasize  that  each 
person  who  performs  a  safety-sensitive 
function  directly  or  by  any  tier  of  a  contract 
for  an  employer  is  subject  to  testing  and  FAA 
will  rescind  the  conflicting  informal 
guidance  regarding  subcontractors.  We  are 
seeking  comment  on  our  proposal  to  clarify 
this  subject. 

V.  Types  of  Drug  Testing  Required 

V.A.  Pre-Employment  Testing 

As  discussed  earlier,  13,074  positive  pre- 
employment  tests  have  been  reported  to  the 
FAA  in  the  last  decade,  demonstrating  that 
such  tests  are  an  effective  detection  tool.  Pre- 
employment  testing  is  directly  tied  to 
aviation  safety,  in  that  it  is  a  gateway  to 
safety-sensitive  positions.  Failure  of  a  pre- 
employment  test  is  a  direct  barrier  to  a 
person's  entry  into  safety-sensitive  work. 
Thus,  it  is  vital  that  the  language  requiring 
pre-employment  testing  be  as  clear  as 
possible  in  order  to  maximize  the  efficiency 
of  its  use. 

Originally,  the  antidrug  regulation 
published  in  1988  said,  "No  employer  may 
hire  any  person  to  perform  a  function,  listed 
in  section  III.  of  this  appendix,  unless  the 
applicant  passes  a  drug  test  for  that 
employer."  The  regulation  required  pre- 
employment  testing  before  an  individual 
could  be  hired  to  perform  a  function 
specified  in  the  appendix.  As  interpreted  by 
the  FAA,  pre-employment  testing  was 
required.of  individuals  not  currently 
employed  by  the  employer,  of  current 
employees  moving  from  a  non-covered  to  a 
covered  safety-sensitive  function,  and  in 
circumstances  where  an  employee  had  been 
removed  from  the  random  testing  pool  for 
any  length  of  time  or  was  unavailable  for 
testing  for  an  extended  period  of  time. 

In  1994,  the  FAA  revised  its  antidrug  rule 
to  require  pre-employment  testing  of  an 
individual  only  prior  to  the  first  time  the 
individual  performed  a  safety-sensitive 
function  for  an  employer.  This  revision  was 
intended  to  provide  employers  additional 
flexibility  to  hire  individuals  in  advemce  of 
receiving  negative  test  results.  Currently  an 
individual  must  have  a  verified  negative  drug 
test  result  on  a  pre-employment  test  prior  to 
performing  a  safety-sensitive  function,  and 
the  employer  must  not  permit  the  individual 
to  perform  such  a  function  until  the 
employer  receives  the  verified  negative  pre- 
employment  test  result. 

Experience  and  enforcement  cases  have 
shown  that,  in  the  absence  of  the  very  clear 
"hiring"  event,  some  employers  are 
neglecting  to  do  the  required  pre- 
employment  testing  and  receive  a  negative 
test  result  before  allowing  employees  to 
perform  safety-sensitive  functions.  In  the 
worst  cases,  this  has  resulted  in  employees 
being  allowed  to  perform  safety-sensitive 
functions  who  have  subsequently  received 
positive  test  results.  Before  the  1994  chsmge, 
misunderstandings  were  not  prevalent.  The 
original  language  was  a  clearer  standard  for 
employers  to  follow.  Because  of  this,  the 
FAA  is  proposing  to  reinstitute  the 
requirement  for  employers  to  test  an 


individual  and  receive  a  negative  test  result 
prior  to  hiring  the  individual  for  a  position 
that  involves  the  performance  of  a  safety- 
sensitive  position.  Therefore,  proposed 
paragraph  V.A.I,  would  change  the  language 
back  to  requiring  testing  and  receipt  of  a 
negative  drug  test  result  prior  to  hiring  a 
person  to  perform  safety-sensitive  functions. 

Paragraph  V.A. 2.,  would  require  employers 
to  pre-employment  drug  test  employees  prior 
to  transferring  them  into  a  position  to 
perform  a  safety-sensitive  function.  This 
paragraph  is  proposed  to  clarify  to  employers 
that  pre-employment  testing  is  required 
whenever  an  employee  is  "hired"  to  perform 
a  safety-sensitive  function,  even  if  that 
"hiring"  is  simply  an  internal  transfer  from 
a  nonsafety-sensitive  job  to  a  safety-sensitive 
job.  Therefore,  we  propose  adding  this 
clarification  immediately  after  V.A.I.,  and 
renumbering  the  remaining  provisions  in  this 
section. 

At  times  there  are  circumstances  when 
individuals  are  given  pre-employment  drug 
tests  in  anticipation  of  being  hired  or 
transferred  to  perform  a  safety-sensitive 
function.  Some  people  have  asked  about  the 
length  of  time  between  a  pre-employment 
test  and  when  an  employee  is  placed  into  an 
FAA-required  drug  testing  program  (subject 
to  random,  reasonable  suspicion,  and  post- 
accident  testing).  Sometimes  this  time  can  be 
long,  thereby  reducing  the  deterrence  factor 
of  an  on-going  testing  program.  The  FAA 
believes  that  60  days  is  an  acceptable  time 
between  a  pre-employment  test  and  being 
brought  into  a  drug  testing  program  because 
we  want  to  ensure  that  there  is  not  too  long 
a  time  between  the  pre-employment  test  and 
the  person  being  subject  to  random, 
reasonable  suspicion,  and  post-accident 
testing  while  still  giving  the  employer  some 
flexibility. 

V.B.  Periodic  Testing 

This  action  proposes  to  eliminate  Section 
V.B.,  periodic  testing,  which  was  initially 
imposed  due  to  transitional  concerns.  The 
current  regulation  requires  that  a  new 
employer  must  periodic  drug  test  part  67 
medical  certificate  holders  during  the  first 
calendar  year  of  implementation  of  its 
program.  However,  the  new  employer  may 
discontinue  the  periodic  drug  testing  of  its 
part  67  medical  certificate  holders  after  the 
first  calendar  year  of  implementation  of  the 
employer's  antidrug  program  when  the 
employer  has  implemented  an  unaimounced 
testing  program  based  on  random  selection. 
Periodic  testing  was  important  at  the 
beginning  of  the  program  when  many  people 
were  grandfathered  into  newly  approved 
antidrug  progrjuns  without  pre-employment 
testing.  Initially,  there  was  also  a  phase-in 
period  for  implementing  random  testing. 
Employers  were  not  required  to  meet  the 
annual  random  testing  rate  until  the  last 
collection  at  the  end  of  the  first  year  of 
testing.  Thus,  it  was  likely  that  a  pilot  would 
not  be  tested  in  the  first  year  of  testing. 
Because  all  flightcrew  members  are  subject  to 
pre-employment  testing  and  aimual  random 
testing,  the  FAA  believes  that  the  elimination 
of  periodic  drug  testing  at  this  time  would 
not  compromise  safety  and  would  be  a  cost 
benefit  to  those  aviation  industry  employers 
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implementing  drug  programs  that  include  the 
testing  of  airmen.  Also,  there  is  no  periodic 
testing  requirement  in  appendix  J.  Because  of 
the  elimination  of  periodic  testing,  the 
remaining  paragraphs  in  this  section  would 
be  relettered  accordingly. 


V.C.  Random  Testing 

An  additional  paragraph  would  be  added 
to  the  random  testing  section  stating  that  a 
safety-sensitive  employee  must  immediately 
proceed  to  the  testing  site  upon  notification 
of  selection  for  random  drug  testing; 
provided,  however,  that  if  the  employee  is 
performing  a  safety-sensitive  function  at  the 
time  of  the  notification,  the  employer  shall 
instead  ensure  that  the  employee  ceases  to 
perform  the  safety-sensitive  function  and 
proceeds  to  the  testing  site  as  soon  as 
possible.  A  similar  requirement  has  been 
included  in  appendix  J  since  its 
implementation  in  1994.  The  requirement  in 
appendix  J  is  clear  and  has  worked  well. 
Therefore,  we  are  adding  a  parallel 
requirement  in  appendix  I.  Because  of  this 
additional  paragraph,  the  remainder  of  the 
random  testing  section  is  relettered 
accordingly. 

V£.  Testing  Based  on  Reasonable  Cause 

This  action  proposes  to  include  the 
following  sentence  to  paragraph  V.E.,  Testing 
Based  on  Reasonable  Cause:  "An  employer 
may  make  a  reasonable  cause  determination 
regarding  any  contract  employee  who 
performs  a  safety-sensitive  function  on  the 
employer's  premises  and  under  the 
supervision  of  the  employer,  and  may  refer 
the  contract  employee  for  a  reasonable  cause 
test  under  the  contractor's  drug  testing 
program."  This  change  is  proposed  because 
there  has  been  confusion  about  whether  an 
employer  can  test  contract  employees  on  its 
own  premises.  The  FAA  is  concerned  that 
some  contract  employees  are  not  being  tested 
for  reasonable  cause  because  their  actual 
employers  are  not  on-site.  For  example, 
employees  of  temporary  employment 
agencies  or  repair  stations  may  work  from  a 
few  hours  to  a  number  of  days  or  months  for 
an  employer,  but  they  may  be  covered  under 
the  temporary  agency's  drug  and  alcohol 
testing  programs.  In  some  cases  they  work 
independently  without  supervision  while 
others  are  supervised  by  the  employer  who 
contracted  for  their  services.  We  do  not 
believe  that  waiting  for  a  contractor  to  send 
a  supervisor  to  make  a  determination 
concerning  one  of  its  employees  makes  sense 
in  many  circumstances.  In  some  cases,  it  may 
be  impossible  for  a  supervisor  of  the 
contractor  to  arrive  in  a  timely  manner. 
Therefore,  we  propose  to  change  the 
reasonable  cause  language  to  allow,  but  not 
require,  an  employer  to  have  its  supervisors 
make  reasonable  cause  determinations  and 
refer  the  contract  employee  for  testing  under 
the  contractor's  drug  and  alcohol  programs. 
In  addition,  this  action  proposes  to  delete 
the  two  following  sentences:  Each  employer 
shall  test  an  employee's  specimen  for  the 
presence  of  marijuana,  cocaine,  opiates, 
phencyclidine  (PCP),  and  amphetamines,  or 
a  metabolite  of  those  drugs.  An  employer 
may  test  an  employee's  specimen  for  the 
presence  of  other  prohibited  drugs  or  drug 


metabolilties  only  in  accordance  with  this 
appendix  and  the  DOT  Procediu-es  for 
Transportation  Workplace  Drug  Testing 
Programs  (49  CFR  part  40).  This  change  is 
proposed  because  part  40  lists  the  types  of 
drugs  and  does  not  allow  for  testing  of  any 
other  drugs. 

DC.  Implementing  an  Antidrug  Program 

We  propose  eliminating  the  requirement 
for  companies  to  have  FAA-approved  plans. 
Current  consortium  members  would  be 
required  to  either  register  with  the  FAA  or 
obtain  an  Antidrug  and  Alcohol  Misuse 
Prevention  Program  Operations 
Specification.  In  addition,  we  propose 
changing  the  title  of  this  section  so  it  more 
accurately  reflects  the  section's  content. 

Currently,  there  is  a  requirement  for  each 
employer  to  submit  an  antidrug  program  to 
the  FAA  for  approval.  We  propose 
eliminating  this  requirement  for  part  121and 
135  certificate  holders,  and  for  part  145 
certificate  holders  who  choose  to  have  their 
own  FAA  testing  program.  Instead,  the  FAA 
would  track  these  certificate  holders  using 
the  FAA's  Operations  Specifications  Sub- 
System  (OPSS).  OPSS  is  a  document 
management  system  that  is  designed  to  give  • 
the  FAA  ready  access  to  certificate  holders' 
operations  specifications.  Using  this  system 
allows  the  FAA  to  quickly  make  a  change  to 
a  specific  type  of  certificate  holders' 
operations  specifications  and  to  generate  the 
new  documents  for  all  of  the  certificate 
holders  the  change  would  affect.  This  system 
will  eliminate  the  time-consuming  process  of 
preparing  and  producing  new  operations 
specifications  for  each  carrier.  By  using 
OPSS,  certificate  holders  would  not  need  to 
go  to  two  separate  FAA  offices,  the  Flight 
Standards  Service  and  the  Office  of 
Aerospace  Medicine,  every  time  they  make  a 
change  regarding  their  company.  Webelieve 
that  this  change  would  reduce  the  certificate 
holder's  overall  paperwork  burden. 

New  and  existing  part  121  and  135 
certificate  holders,  and  part  145  certificate 
holders  who  choose  to  have  their  own  FAA 
program,  would  be  issued  an  Antidrug  and 
Alcohol  Misuse  Prevention  Operations 
Specification  (OpSpec)  by  their  FAA 
principal  operations  inspector  or  principal 
maintenance  inspector,  as  applicable.  These 
certificate  holders  must  contact  their  FAA 
principal  operations  inspector  or  principal 
maintenance  inspector,  as  applicable,  to 
make  any  required  changes  to  the  OpSpec. 
For  sample  OpSpecs  for  part  121, 135,  and 
145  certificate  holders,  see  below.  These  are 
drafts  and  are  subject  to  change  in  the  future. 

Sample  OPSPEC  for  Part  121  Certificate 
Holders 

A049    Antidrug  and  Alcohol  Kfisuse 

Prevention  Program 
HQ  Control:  05/25/00 
HQ  Revision:  000 

The  certificate  holder  who  operates 
under  Title  14  Code  of  Federal 
Regulations  (CFR)  part  121  certifies  that 
it  will  comply  with  the  requirements  of 
14  CFR  part  121  appendices  I  and  J  and 
49  CFR  part  40  for  its  Antidrug  and 
Alcohol  Misuse  Prevention  Program. 


a.  Antidrug  and  Alcohol  Misuse 
Prevention  Program  records  are 
maintained  and  available  for  inspection 
by  the  FAA's  Drug  Abatement 
Compliance  and  Enforcement  Inspectors 
at  the  location  listed  in  Table  1  below: 

Table  1 

Date: 

Telephone  Number: 

Address: 

Address: 

City: 

State: 

Zip  code: 

b.  Limitations  and  Provisions. 

(1)  Antidrug  and  Alcohol  Misuse 
Prevention  Program  inspections  and 
enforcement  activity  will  be  conducted 
by  the  Drug  Abatement  Division. 
Questions  regarding  these  programs 
should  be  directed  to  the  Drug 
Abatement  Division. 

(2)  When  changes  occur  to  the 
location  or  phone  number  where  the 
Antidrug  and  Alcohol  Misuse 
Prevention  Program  Records  are  kept, 
the  certificate  holder  is  responsible  for 
updating  this  operations  specification. 

Sample  OPSPEC  for  Part  135  Certificate 
Holders 

A049.  Antidrug  and  Alcohol  Misuse 

Prevention  Program 
HQ  Control:  05/25/00 
HQ  Revision:  000 

The  certificate  holder  who  operates 
under  Title  14  Code  of  Federal 
Regulations  (CFR)  Part  135  certifies  that 
it  will  comply  with  the  requirements  of 
14  CFR  part  121  appendices  I  and  J  and 
49  CFR  part  40  for  its  Antidrug  and 
Alcohol  Misuse  Prevention  Program. 

a.  Antidrug  and  Alcohol  Misuse 
Prevention  Program  records  are 
maintained  and  available  for  inspection 
by  the  FAA's  Drug  Abatement 
CompUance  and  Enforcement  Inspectors 
at  the  location  listed  in  Table  1  below: 

Table  1 

Date: 

Telephone  Number: 

Address: 

Address: 

City: 

State: 

Zip  code: 

b.  Limitations  and  Provisions. 

(1)  Antidrug  and  Alcohol  Misuse 
Prevention  Program  inspections  and 
enforcement  activity  will  be  conducted 
by  the  Drug  Abatement  Division. 
Questions  regarding  this  program   - 
should  be  directed  to  the  Drug 
Abatement  Division. 

(2)  The  certificate  holder  is 
responsible  for  updating  this  operations 
specification  when  any  of  the  following 
changes  occiu: 
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(a)  Location  or  phone  number  where 
the  Antidrug  and  Alcohol  Misuse 
Prevention  Program  Records  are  kept. 

(b)  If  the  certificate  holder's  number 
of  safety-sensitive  employees  goes  to  50 
and  above  or  falls  below  50  safety- 
sensitive  employees. 

(3)  The  certificate  holder  or  operator 
with  50  or  more  employees  performing 
a  safety«sensitive  function  on  January  1 
of  the  calendar  year  must  submit  an 
annual  report  to  the  Drug  Abatement 
Division  of  the  FAA.  The  certificate 
holder  or  operator  with  fewer  than  50 
employees  performing  a  safety-sensitive 
function  on  January  1  of  any  calendar 
year  must  submit  an  annual  report  upon 
request  of  the  Administrator,  as 
specified  in  the  regulations. 

(Select  One) 

The  certificate  holder/operator 


has  50  or  more  safety-sensitive 
employees. 

^The  certificate  holder/operator 

has  fewer  than  50  safety-sensitive 
employees. 

Sample  OPSPEC  for  Part  145  Certificate 
Holders 

a.  If  the  certificate  holder  has  elected 
to  implement  an  Antidrug  and  Alcohol 
Misuse  Prevention  Program,  and  the 
certificate  holder  performs  safety- 
sensitive  functions  for  a  14  CFR  part 
121,  and  135  certificate  holder  and/or 
for  a  14  CFR  part  91  sightseeing 
operation  as  defined  by  §  135.1(c),  then 
the  certificate  holder  who  operates 
under  Title  14  Code  of  Federal 
Regulations  (CFR)  part  145  certifies  that 
it  will  comply  with  the  requirements  of 
14  CFR  part  121,  appendices  I  and  J,  and 
49  CFR  part  40  for  its  Antidrug  and 
Alcohol  Misuse  Prevention  Program. 

b.  Antidrug  and  Alcohol  Misuse 
Prevention  Program  records  are 
maintained  and  available  for  inspection 
by  the  FAA's  Drug  Abatement 
Compliance  and  Enforcement  Inspectors 
at  the  location  listed  in  Table  1  below: 

Table  1 

Date: 

Telephone  Number: 

Address:  ' 

Address: 

City: 

State: 

Zip  code: 

c.  Limitations  and  Provisions. 
(1)  Antidrug  and  Alcohol  Misuse 

Prevention  Program  inspections  and 
enforcement  activity  will  be  conducted 
by  the  Drug  Abatement  Division. 
Questions  regarding  these  programs 
should  be  directed  to  the  Drug 
Abatement  Division. 


(2)  The  certificate  holder  is 
responsible  for  updating  this  operations 
specification  when  any  of  the  following 
changes  occur: 

(a)  Location  or  phone  nimiber  where 
the  Antidrug  and  Alcohol  Misuse 
Prevention  Program  Records  are  kept. 

(b)  If  the  certificate  holder's  numoer 
of  safety-sensitive  employees  goes  to  50 
and  above,  or  falls  below  50. 

(3)  The  certificate  holder  or  operator 
with  50  or  more  employees  performing 
a  safety-sensitive  function  on  January  1 
of  the  calendar  year  must  submit  an 
annual  report  to  the  Drug  Abatement 
Division  of  the  FAA.  The  certificate 
holder  or  operator  with  fewer  than  50 
employees  performing  a  safety-sensitive 
function  on  January  1  of  any  calendar 
year  must  submit  an  annual  report  upon 
request  of  the  Administrator,  as 
specified  in  the  regulations. 

(Select  One) 

The  certificate  holder/operator 

has  50  or  more  safety-sensitive 
employees. 

^The  certificate  holder/operator 

has  fewer  than  50  safety-sensitive 
employees. 

This  action  also  proposes  changing  the 
antidrug  program  plan  and  alcohol  misuse 
prevention  program  certification  statement 
requirements  for  new  and  existing  air  traffic 
control  facilities  not  operated  by  the  FAA  or 
by  or  imder  contract  to  the  U.S.  military  and 
sightseeing  operators  as  defined  by  §  135.1(c). 
The  proposed  change  would  allow  a  single 
registration  requirement  for  both  programs. 
Likewise,  the  FAA  proposes  requiring  new 
and  existing  non-certificated  contractors  that 
elect  to  have  an  antidrug  and  alcohol  misuse 
prevention  program  to  register  with  the  FAA. 

Generally,  the  proposed  registration  would 
require  less  information  than  the  current 
antidrug  plan  requires.  The  only  new  item 
(for  the  antidrug  program)  would  be  a 
statement  signed  by  a  company 
representative  that  the  company  would 
comply  with  part  121,  appendices  I  and  J, 
and  49  CFR  part  40.  This  proposed 
registration  would  allow  companies  to  meet 
their  registration  requirements  for  both  the 
antidrug  program  and  the  alcohol  misuse 
prevention  program  in  the  same  document. 
The  registration  information  would  need  to 
be  amended  whenever  chemges  are  made. 

The  proposed  change  to  this  section  would 
not  alter  the  existing  requirements  for 
operators  that  conduct  sightseeing  flights  as 
defined  in  §  135.1(c)  to  implement  antidrug 
and  alcohol  misuse  prevention  programs, 
except  ta  establish  a  registration  process  in 
lieu  of  submission  of  an  antidrug  program 
plan  and  an  alcohol  misuse  prevention 
program  certification  statement  to  the  FAA 
for  approval.  This  proposed  change  is  not 
intended  to  affect  the  applicability  of  the 
ciurent  exemptions  from  §  135.1(c)  for 
conducting  limited  sightseeing  fUghts  for 
nonprofit  charitable  or  community  events. 

This  action  also  proposes  eliminating  the 
60  days  allowed  for  new  employers  to  ensure 


that  their  contractors  are  subject  to  an 
antidrug  and  alcohol  misuse  prevention 
program.  Contractor  programs  must  be 
implemented  by  the  time  the  contractor 
performs  safety-sensitive  functions  for  an 
employer.  Because  of  the  safety  implications 
and  since  the  regulations  have  been  in  effect 
since  1988,  the  FAA  believes  that  it  is  no 
longer  appropriate  to  grant  employers  extra 
time  to  ensure  that  their  contractors  are 
subject  to  an  antidrug  and  alcohol  misuse 
prevention  program. 

Similarly,  employers  (part  121  and  135 
certificate  holders,  sightseeing  operations  as 
defined  in  §  135.1(c),  and  air  traffic  control 
facilities  not  operated  by  the  FAA  or  by  or 
under  contract  to  the  U.S.  military),  that 
participate  in  another  company's  antidrug 
and  alcohol  misuse  prevention  program 
would  be  required  to  either  register  with  the 
FAA  or  obtain  an  Antidrug  and  Alcohol 
Misuse  Prevention  Operations  Specification. 
Part  145  repair  stations  and  non-certificated 
contractor  companies  that  are  covered  under 
an  employer's  antidrug  and  alcohol  misuse 
prevention  program  may  continue  to  be 
covered  under  the  employer's  program.  As 
long  as  they  continue  to  be  covered  under  an 
employer's  program  they  may  not  register 
with  the  FAA  or  obtain  an  Antidrug  and 
Alcohol  Misuse  Prevention  Program 
Operations  Specification.  A  part  145 
certificate  holder  or  a  non-certificated 
contractor  that  performs  safety-sensitive 
functions  for  an  employer  may  choose  to 
have  its  own  testing  programs  instead  of 
being  covered  by  an  employer's  progrctm.  In 
that  case,  the  part  145  certificate  holder 
would  be  required  to  either  obtain  an 
Antidrug  and  Alcohol  Misuse  Prevention 
Program  Operations  Specification  or  register 
with  the  FAA  as  outlined  in  the  rule.  In  every 
case  where  an  employer  or  a  contractor 
obtains  an  Antidrug  and  Alcohol  Misuse 
Prevention  Program  Operations  Specification 
or  registers  with  the  FAA,  those  companies 
may  still  use  a  service  agent  to  provide 
program  support. 

The  FAA  is  proposing  two  formats  for  the 
rule  language  in  this  section.  While  both 
proposals  have  the  same  regulatory 
requirements,  they  differ  greatly  in  format. 
The  first  option  is  presented  in  table  format 
as  much  as  possible.  The  second  option 
follows  the  format  of  the  current  rule.  The 
FAA  requests  comments  from  the  public  on 
which  format  is  easier  to  understand. 

Appendix  J— Alcohol  Misuse  Prevention 
Program 

I.  General 

This  action  proposes  the  following  changes 
in  paragraph  D.  Definitions. 

•  Eliminates  the  definition  of 
"Administrator"  because  it  is  defined 
elsewhere  in  the  Federal  Aviation 
Regulations. 

•  Changes  "Contractor  company"  to 
"contractor."  This  would  be  a  clarifying 
change  to  emphasize  that  a  contractor  could 
be  either  an  individual  or  a  company  who 
contracts  with  an  aviation  employer.  While 
experience  shows  that  most  aviation 
employers  already  understand  that  a 
contractor  can  be  a  single  iudividual  or  a 
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company,  we  have  proposed  the  change  for 
those  who  may  be  uncertain. 

There  are  two  additional  paragraphs  that 
would  be  included  in  this  section:  "H. 
Applicable  Federal  /fviation  Regulations" 
and  "I.  Falsification."  Paragraph  H.  would 
include  references  for  regulations  involving 
the  alcohol  misuse  prevention  programs  to 
help  employers  and  other  individuals. 
Paragraph  I.  would  be  revised  to  specifically 
prohibit  falsification  of  any  logbook,  record, 
or  report  required  to  be  maintained  under  the 
regulations  to  show  compliance  with 
apptendix  J.  These  proposed  changes  are 
consistent  with  proposed  changes  made  in 
appendix  I. 

n.  Covered  Employees 

The  FAA  is  proposing  to  clarify  that  the 
decision  to  cover  an  employee  must  be  based 
on  the  duties  that  the  individual  performs 
rather  than  employment  status  (full  time,  part 
time,  temporary,  or  intermittent)  or  job  title. 
The  proposed  language  is  not  intended  to 
change  the  current  rule's  scope.  Rather,  the 
FAA  is  proposing  to  directly  specify  that  the 
testing  obligations  apply  to  temporary  and 
intermittent  employees  who  perform  safety- 
sensitive  functions,  regardless  of  the  degree 
of  supervision.  The  proposed  language  would 
clarify  that  employees,  such  as  mechanic's 
helpers,  who  sometimes  perform  safety- 
sensitive  functions  are  covered.  It  also 
applies  to  employees  in  a  training  status  who 
perform  safety-sensitive  functions.  The 
clarification  is  important  because  experience, 
correspondence  with  the  aviation  industry, 
and  compliance  inspections  and 
investigations  show  that  employers  do  not 
always  understand  which  employees  must  be 
tested. 

The  FAA  is  proposing  to  further  clarify 
that  each  person  who  performs  a  safety- 
sensitive  function  directly  or  by  any  tier  of 
a  contract  for  an  employer  is  subject  to 
testing.  The  current  rule  langu^e  states  that 
anyone  who  performs  a  safety-sensitive 
function  "directly  or  by  contract"  must  be 
tested,  however  inconsistent  informal 
guidance  may  have  caused  some  confusion  in 
the  past.  To  clarify  the  meaning  of  the 
regulation  and  to  avoid  future  confusion,  we 
are  proposing  to  add  language  to  the  rule 
language  to  emphasize  that  each  person  who 
performs  a  safefy-sensitive  function  directly 
or  by  any  tier  of  a  contract  for  an  employer 
is  subject  to  testing.  For  additional 
information  on  this  proposed  change,  see  the 
discussion  earlier  in  the  proposed  changes  to 
Appendix  I. 

D.  Reasonable  Suspicion  Testing 

This  action  proposes  to  include  the 
following  sentence  to  paragraph  D.l.  imder 
Reasonable  Suspicion  Testing:  "For  the 
purpose  of  reasonable  suspicion  testing,  an 
employer  may  make  a  reasonable  suspicion 
determination  regarding  any  contract 
employee  who  performs  a  safety-sensitive 
function  on  the  employer's  premises  and 
under  the  supervision  of  the  employer,  and 
may  refer  the  contract  employee  for  a 
reasonable  suspicion  test  under  the 
contractor's  alcohol  testing  program."  This 
change  is  proposed  because  there  has  been 
confusion  about  whether  an  employer  can 


test  contract  employees  on  its  own  premises. 
The  FAA  is  concerned  that  some  contract 
employees  are  not  being  tested  on  reasonable 
suspicion.  We  propose  to  change  the 
reasonable  suspicion  testing  language  to 
allow,  but  not  require,  an  employer  to  have 
its  supervisors  make  reasonable  suspicion 
determinations  and  require  testing  of  those 
contractor  employees  under  the  contractor's 
drug  and  alcohol  programs.  For  additional 
information  on  this  proposed  change,  s'ee  the 
discussion  earlier  in  the  proposed  changes  to 
appendix  I. 

rV.  Handling  of  Testing  Results.  Record 
Retention,  and  Confidentialify 

We  propose  to  change  paragraph  B.  4.  by 
adding  the  sentence  "No  other  form, 
including  another  DOT  Operating 
Administration's  form,  is  acceptable  for 
submission  to  the  FAA.  "  This  mirrors 
language  in  appendix  I. 

Vn.  Implementing  an  Alcohol  Misuse 
Prevention  Program 

We  propose  eliminating  the  requirement 
for  companies  to  have  FAA-approved 
Antidrug  Plan  and  Alcohol  Misuse 
Prevention  Program  Certification  Statements. 
Currently,  there  is  a  requirement  for  each 
employer  to  submit  an  Alcohol  Misuse 
Prevention  Program  Certification  Statement 
to  the  FAA.  We  propose  eliminating  this 
requirement  for  part  121  and  135  certificate 
holders,  and  part  145  certificate  holders  who 
choose  to  Uave  their  own  testing  program. 
Instead,  the  FAA  would  track  these 
certificate  holders  using  the  FAA's  OPSS.  For 
a  discussion  on  this  proposal,  see  the 
discussion  in  the  proposed  changes  to 
appendix  I. 

New  and  existing  part  121  and  135 
certificate  holders,  and  part  145  certificate 
holders  who  choose  to  have  their  own 
program,  would  be  issued  an  Antidrug  and 
Alcohol  Misuse  Prevention  OpSpec  by  their 
FAA  principal  operations  inspector  or 
principal  maintenance  inspector,  as 
applicable.  These  certificate  holders  would 
have  to  contact  their  FAA  principal 
operations  inspector  or  principal 
maintenance  inspector,  as  applicable,  to 
make  any  required  changes  to  the  OpSpec. 

This  action  also  proposes  changing  the 
antidrug  program  plan  and  alcohol  misuse 
prevention  program  certification  statement 
requirements  for  new  and  existing  air  traffic 
control  facilities  and  sightseeing  operators  as 
defined  by  §  135.1(c).  The  proposed  change 
would  allow  a  single  r^stration  requirement 
for  both  the  antidrug  and  alcohol  misuse 
prevention  programs.  Likewise,  the  FAA 
proposes  requiring  new  and  existing  non- 
certificated  contractors  that  elect  to  have  an 
antidrug  and  alcohol  misuse  prevention 
program  to  register  with  the  FAA. 

The  proposed  registration  would  require 
essentially  the  same  information  that 
appendix  J  now  requires.  It  has  always  been 
the  FAA's  policy  to  allow  this  certification 
statement  to  be  submitted  along  with  the 
antidrug  plan.  This  proposed  registration 
would  allow  companies  to  meet  their 
registration  requirements  for  both  the 
antidrug  program  and  the  alcohol  misuse 
prevention  program  in  a  single  document. 


This  action  also  proposes  eliminating  the 
180  days  allowed  for  new  employers  to 
ensure  that  their  contractors  are  subject  to  an 
antidrug  and  alcohol  misuse  prevention 
program.  Contractor  programs  must  be 
implemented  by  the  time  a  contractor 
performs  safefy-sensitive  functions  for  an 
employer.  Because  of  the  safefy  implications, 
and  since  the  regulations  have  been  in  effect 
since  1994,  the  FAA  believes  that  it  is  no 
longer  appropriate  to  grant  employers  extra 
time  to  ensure  that  their  contractors  are 
subject  to  an  antidrug  and  alcohol  misuse 
prevention  program. 

Paperwork  Reduction  Act 

This  proposal  contains  the  following 
new  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  §  3507(d)).  the  Department  of 
Transportation  has  submitted  the 
information  requirements  associated 
with  this  proposal  to  the  Office  of 
Management  and  Budget  for  its  review. 

Title:  Antidrug  and  Alcohol  Misuse 
Prevention  Programs  for  Personnel 
Engaged  in  Specified  Aviation 
Activities. 

Summary:  After  a  niunber  of  years  of 
experience  inspecting  the  aviation 
industry's  Antidrug  and  Alcohol  Misuse 
Prevention  Programs,  the  FAA  is 
proposing  to  clarify  regulatory  language, 
increase  consistency  between  the 
antidrug  and  alcohol  misuse  prevention 
program  regulations  where  possible,  and 
revise  regulatory  provisions  as 
appropriate.  Specifically,  the  FAA 
proposes  to  change  the  antidrug  plan 
and  alcohol  misuse  prevention 
certification  statement  submission 
requirements  for  employers  and 
contractors.  The  FAA  proposes  to  revise 
the  timing  of  pre-employment  testing. 
The  FAA  also  proposes  to  modify  the 
reasonable  cause  and  reasonable 
suspicion  testing  requirements.  The 
FAA  believes  that  changing  the 
regulations  would  improve  safety  and 
lessen  a  burden  on  the  regulated  public. 

Use  of:  Title  49  U.S.C,  Section  44701 
empowers  and  requires  the 
Administrator  of  die  Federal  Aviation 
Administration  (FAA)  to  prescribe 
standards  applicable  to  the 
accomplishment  of  the  mission  of  the 
FAA.  "The  information  collected  will  be 
used  to  ensure  compliance  with  the 
drug  and  alcohol  programs. 

This  project  is  in  £iect  support  of  the 
Department  of  Transportation's  Strategic 
Plan  "  Strategic  Goal  "  SAFETY;  i.e.,  to 
promote  the  public  health  and  safety  by 
working  toward  the  elimination  of 
transportation-related  deaths  and 
injiuies. 

Respondents  (including  number  of): 
The  likely  respondents  to  this  proposed 
information  requirement  are  employers 
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holding  FAA  certificates  issued  imder 
parts  121, 135.  and  145.  These 
respondents  will  complete  an 
Operations  Specification  (OpSpec).  At 
this  time,  the  likely  number  of 
respondents  is  6,887  for  the  first  year, 
and  490  in  subsequent  years. 

Frequency:  The  FAA  estimates  the 
6,887  respondents  would  have  a  one- 
time submission  in  the  first  year. 
Subsequently,  only  new  respondents, 
which  we  estimate  to  be  approximately 
490  per  year,  would  need  to  respond. 

Annual  Burden  Estimate:  This 
proposal  would  residt  in  an  annual 
recordkeeping  and  reporting  burden  of 
2,066  hours  for  the  industry  at  a  cost  of 
$41,322.00  in  the  first  year.  In 
subsequent  years,  the  proposal  would 
residt  in  an  annual  recordkeeping  and 
reporting  biuden  of  292  hoiu^  for  the 
industry  at  a  cost  of  $5,844.00. 

The  agency  is  soliciting  comments 
to— 

(1)  Evaluate  whether  the  proposed 
information  requirement  is  necessary  for 
the  proper  performance  of  the  tunctions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  acciu^cy  of  the 
agency's  estimate  of  the  burden; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Individuals  and  organizations  may 
submit  comments  on  the  information 
collection  requirement  by  April  29, 
2002,  and  should  direct  them  to  the 
address  listed  in  the  ADDRESSES  section 
of  this  document. 

According  to  the  regulations 
implementing  the  Paperwork  Reduction 
Act  of  1995.  (5  CFR  1320.8(b)(2)(vi)),  an 
agency  may  not  conduct  or  sponsor,  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  number  for 
this  information  collection  will  be 
published  in  the  Federal  Register,  after 
the  Office  of  Management  and  Budget 
approves  it. 

IntematioiMl  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
has  reviewed  the  corresponding  ICAO 


Standards  and  Recommended  Practices 
and  has  identified  no  difierences  with 
these  proposed  regidations. 

Executive  Order  12868  and  DOT 
Regulatory  Policies  and  Procedures 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regidatory  changes 
on  small  entities.  Third,  the  Trade 
Agreements  Act  (19  U.S.C.  section 
2531-2533)  prohibits  agencies  from 
setting  standards  that  create 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  In 
developing  U.S.  standards,  this  Trade 
Act  requires  agencies  to  consider 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  of 
U.S.  standards.  And  fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
requires  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits  and 
other  effects  of  proposed  or  final  rules 
that  include  a  Federal  mandate  likely  to 
result  in  the  expenditure  by  State,  local 
or  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more,  in  any  one  year  (adjusted  for 
inflation.] 

In  conducting  these  analyses,  the  FAA 
has  determined  this  rule:  (1)  Has 
benefits  which  do  justify  its  costs,  is  not 
a  "significant  regulatory  action"  as 
defined  in  the  Executive  Order  and  is 
not  "significant"  as  defined  in  DOT's 
Regulatory  Policies  and  Procedures;  (2) 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities; 
(3)  reduces  barriers  to  international 
trade;  and  (4)  does  not  impose  an 
unfunded  mandate  on  state,  local,  or 
tribal  governments,  or  on  the  private 
sector.  These  analyses,  available  in  the 
docket,  are  summarized  below. 

Cost  of  Compliance 

The  FAA  has  performed  an  analysis  of 
the  expected  costs  and  benefits  of  this 
regulation.  In  this  analysis,  the  FAA 
estimated  future  costs  for  a  10-year 
period,  from  2001  through  2010.  As 
required  by  the  Office  of  Management 
and  Budget,  the  present  value  of  this 
stream  of  costs  was  calculated  using  a 
discoiuit  factor  of  7  percent.  All  costs  in 
this  analysis  are  in  1999  dollars. 

These  changes  would  affect  all 
companies  with  either  antidrug  or 
alcohol  misuse  prevention  plans.  There 
are  currently  6,887  companies.  In 


addition,  it  would  affect  employees  in 
11  separate  occupational  categories. 

The  FAA  proposes  to  amend  8 
sections  of  Appendi3*J  and  5  sections  of 
Appendix  J  of  part  121;  not  all  of  these 
proposed  changes  would  have  cost 
implications.  Some  of  the  proposed 
changes  to  Appendix  I  parallel  proposed 
changes  to  Appendix  J;  the  analysis  will 
combine  the  proposed  sectional  changes 
where  appropriate.  Only  those  proposed 
changes  with  cost  implications  will  be 
discussed  below. 

(1)  Under  Appendix  I.  under  section 
II.  the  FAA  is  proposing  to  require 
employers  to  test  all  employees, 
including  contractor  employees,  who 
perform  safety  sensitive  duties,  unless 
the  employees  are  in  a  testing  program 
for  a  contractor  to  the  employer;  this 
proposed  change  would  impose  costs. 
The  current  provision,  which  has 
allowed  "moonlighting."  is  confusing  to 
the  industry  and  is  a  potential  loophole 
in  employee  coverage.  In  most 
circiunstances.  the  second  employer 
does  not  and  cannot  know  the 
employee's  status  with  the  first 
employer. 

Compliance  inspections  and 
investigations  also  show  that  employers 
confuse  the  regulatory  provisions 
between  the  drug  and  edcohol  rules.  The 
current  drug  rule  allows 
"moonlighting,"  while  the  alcohol  rule 
does  not  permit  it.  Moonlighting  occiu« 
mostly  among  small  employers,  who 
often  do  not  know  the  other  employers 
that  the  moonlighting  employee  is 
working  for.  Consequently,  these 
employees  can  potentially  escape 
testing. 

Only  certain  types  of  employees  tend 
to  moonlight;  these  include  part  121/ 
135  pilots,  mechanics,  screeners. 
sightseers,  and  part  135  on-demand 
pilots,  primarily  single  owner  pilots. 
The  FAA  does  not  fcaow  exactly  how 
many  of  these  employees  moonlight,  but 
is  confident  that  the  number  is  small. 
Accordingly,  the  FAA  will  base  costs  on 
an  additional  1  percent  of  these 
employees  having  additional  drug  tests. 
The  FAA  calls  for  comments  on  whether 
this  is  a  correct  approximation  of  the 
number  of  employees  who  currently 
moonlight  and  requests  that  all 
comments  be  accompanied  by  clear 
documentation. 

The  FAA  projects  over  10  years,  the 
total  number  of  tests,  due  to  the 
requirement  that  moonlighting 
employees  be  tested,  would  sum  to 
13,000,  costing  $169,200.  Costs  for 
employee  time  for  this  testing  would 
sum  to  $52,600  over  10  years.  Total  10- ' 
year  costs  of  testing  these  employees 
woidd  sum  to  $221,500  (present  value, 
$160,000). 
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(2)  The  FAA  is  proposing  to  eliminate 
section  V.B.  of  Appendix  I,  periodic 
testing.  The  current  regulation  requires 
that  a  new  employer  must  periodically 
drug  test  part  67  medical  certificate 
holders  diuing  the  first  calendar  year  of 
implementation  of  its  program.  Periodic 
testing  was  important  at  the  beginning 
of  the  program  when  many  people  were 
grandfathered  into  newly  approved 
antidrug  programs  without  pre- 
employment  testing.  Since  all  flightcrew 
members  are  ciurently  subject  to  pre- 
employment  testing  and  aimual  random 
testing,  the  FAA  believes  that  the 
elimination  of  periodic  drug  testing 
would  not  compromise  safety  and 
would  be  a  cost  savings.  Cost  savings 
over  ten  years  siuns  to  $57,700  (present 
value,  $40,500). 

(3)  The  FAA  proposes  several  changes 
to  section  IX  of  Appendix  I  and  section 
VII  of  Appendix  J;  two  of  these  changes 
would  have  cost  implications. 
Provisions  that  affect  part  121, 135.  and 
145  certificate  holders  vdll  be  covered 
in  section  (3a)  and  parts  135.1(c), 
contract  ATC's,  and  other  contractors  in 
section  (3b). 

(3a)  The  FAA  proposes  that  part  121, 
135,  and  145  certificate  holders  would 
no  longer  have  to  submit  antidrug  and 
alcohol  misuse  prevention  programs  to 
the  FAA  for  approval.  The  FAA  instead 
would  track  these  certificate  holders 
using  the  Operations  Specifications 
Sub-System  (OPSS).  Using  this  system 
would  allow  the  FAA  to  quickly  make 
a  change  to  a  specific  type  of  certificate 
holders'  operations  specifications. 

Companies  with  antidrug  and  alcohol 
misuse  prevention  programs  woidd 
incui  additional  costs  fit)m  these 
proposals.  In  the  first  year  of  this  rule, 
these  companies  would  have  to  file  new 
information.  New  companies  would 
have  to  do  the  same  in  their  first  year. 
When  the  number  of  employees  at  a 
company  changes  to  greater  than  or 
equal  to  50  to  below  50,  or  vice  versa, 
they  would  have  to  send  employment 
change  reports. 

The  6,887  existing  plan  holders 
ciurently  submit  490  amendments  each 
year.  The  FAA  anticipates  that  33 
companies  would  send  employment 
change  reports  each  year  after  their 
initi^  year.  In  addition,  968  companies 
submit  new  plans  each  year.  The  FAA 
believes  that  the  niunber  of  companies 
submitting  new  plans  imder  these 
proposals  would  decrease  by  50%. 
Many  of  the  new  plans  submitted  each 
year  come  bom  companies  that  switch 
consortia;  since  this  plan  would 
eliminate  the  need  for  approved 
consortia,  there  would  be  no  need  for  a 
company  to  inform  the  FAA  when  it 
changes  service  providers. 


Each  of  the  existing  plan  holders 
would  have  to  spend  time  to  produce 
the  required  information,  file  and  store 
it.  and  submit  it  to  the  FAA.  Total  first 
year  costs  would  be  $37,500. 
Subsequent  year  costs,  which  woiUd 
encompass  processing  new  plans, 
employment  change  reports,  and 
amendments  siun  to  $5,300.  Ten  year 
costs,  at  the  company  level,  equal 
$85,400  (present  value.  $67,400).  At  the 
FAA.  the  information  being  submitted 
to  OPSS  would  have  to  be  processed. 
Fust  year  costs  would  be  $18,  600. 
while  each  subsequent  year  cost  would 
be  about  $2,600;  costs  over  ten  years 
sum  to  $42,400  (present  value,  $33,500). 

All  companies  would  also  incur  cost 
savings,  for  they  would  no  longer  have 
to  file  a  combined  drug  plan  and  an 
alcohol  certification  statement  to  the 
FAA.  Thus,  each  of  the  existing 
companies  would  no  longer  have  to 
spend  time  to  produce  these  plans  and 
certification  statements.  Total  first  year 
cost  savings  would  be  $225,200.  In 
subsequent  years,  new  companies 
would  have  had  to  handle  plans,  while 
existing  companies  would  have  had  to 
process  amendments;  total  annual  costs 
savings  sum  to  $34,400.  Ten  year  cost 
savings,  at  the  company  level,  equal 
$535,000  (present  value,  $420,100). 

Ten  year  net  cost  savings  sum  to 
$407,300  (present  value,  $319,200). 

(3b)  These  proposals  also  would 
eliminate  the  antidrug  program  plan  and 
alcohol  misuse  prevention  program 
certification  statement  requirements  for 
new  and  existing  non-Federal  air  traffic 
control  facilities  and  operators  as 
defined  by  §  135.1(c).  Instead,  as  with 
the  certificate  holders,  a  single 
registration  statement  requirement 
would  suffice  for  both  programs.  In 
addition,  the  FAA  proposes  requiring 
new  and  existing  non-certificated 
contractors  that  elect  to  have  an 
antidrug  and  alcohol  misuse  prevention 
program  to  register  with  the  FAA. 

"The  FAA  has  identified  253  part 
135.1(c)  operators  and  1.004  contractors 
that  would  be  affected  by  these 
proposals;  the  contractors  include  19 
Afr  Traffic  Control  (ATC)  contractors, 
providing  services  for  192  ATC  contract 
towers,  and  985  other  contractors.  The 
FAA  does  not  expect  any  employment 
change  reports  from  any  of  these 
companies. 

Each  of  the  existing  plan  holders 
woidd  have  to  spend  time  to  produce 
the  required  information,  file  and  store 
it.  and  submit  it  to  the  FAA.  Total  first 
year  costs  would  be  $8,400,  while  total 
annual  costs  for  existing  company 
amendments  and  new  company  plans 
sum  to  $1,200.  Ten  year  costs  equal 
$19,000  (present  value,  15,000). 


At  the  FAA,  first  year  costs  would  be 
$4,200,  while  each  subsequent  year  cost 
would  be  about  $600.  Costs  over  ten 
years  sum  to  $9,400  (present  value, 
$7,500). 

These  companies  would  no  longer 
have  to  file  an  alcohol  certification 
statement  and  a  drug  plan,  resulting  in 
cost  savings.  Total  first  year  cost  savings 
would  be  $50,300,  while  total  annual 
costs  for  the  existing  company 
amendments  and  new  company  plans 
sum  to  $7,600.  Ten  year  cost  savings 
equal  $118,300  (present  value.  $93,000). 

Ten  year  net  cost  savings  sum  to 
$89,900  (present  value.  $70,600). 

Total  cost  savings  for  these  proposals 
sum  to  $333,400  (net  present  cost, 
$270,200).  Total  cost  savings  to  the 
industry  total  $281 .600  (present  value. 
$229,300)  and  to  the  FAA  total  $51,800 
(present  value,  $40,900). 

Analysis  of  Benefits 

The  FAA  believes  that  these  proposals 
could  result  in  enhanced  safety  and 
concludes  that  several  specific  benefits 
would  accrue  from  these  proposals. 

The  specific  proposed  changes  to  pre- 
employment  testing  would  result  in  a 
number  of  benefits.  The  FAA  believes 
that  certain  employers  had 
misunderstood  the  current  requirements 
and  that  the  proposed  requirements 
would  be  better  understood.  This  would 
reduce  the  number  of  pre-employment 
enforcement  cases.  From  August  1994 
through  June  2000,  the  FAA  initiated 
450  legal  enforcement  cases  dealing 
with  pre-employment  violations,  or  an 
average  of  76  cases  per  year.  The  FAA 
believes  that  these  proposals  could 
reduce  the  number  of  legal  enforcement 
cases,  saving  both  the  FAA  and  the 
industry  time  and  resources. 

Pre-employment  testing  acts  as  the 
"gatekeeper."  Since  this  type  of  testing 
has  the  largest  number  of  positives,  it  is 
the  tool  that  would  keep  drug  users 
from  getting  into  the  aviation  industry 
in  the  first  place.  Most  of  the  other  drug 
and  alcohol  tests  are  largely  deterrence 
based.  Clarifying  pre-employment 
requirements  is  important,  as  the 
process  would  reduce  the  number  of 
mistakes  by  employers  that  could  lead 
to  employees  escaping  the  pre- 
emplo3rment  test,  the  consequences 
including  both  potential  safety  impacts 
and  enforcement  actions  for  non- 
compliance. 

Companies  no  longer  having  to  file 
antidrug  or  alcohol  misuse  prevention 
plans  would  bring  about  benefits.  In 
addition  to  the  costs  savings  discussed 
above,  each  company  would  benefit 
from  a  reduction  in  the  paperwork 
burden;  the  FAA  would  also  realize 
these  same  benefits.  Industry  has 
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misunderstood  the  purpose  and  intent 
of  these  antidrug  and  alcohol  misuse 
prevention  plans,  as  there  is  confusion 
as  to  what  is  required  by  the  regulations 
as  opposed  to  what  each  company's 
plan  requires  them  to  do.  Since  the 
programs  and  obligations  in  each  plan 
sometimes  differ,  eliminating  the  plans 
can  lead  to  better  compliance  with  the 
regulations. 

These  proposals  would  increase 
consistency  between  Appendices  I  and 
J,  where  possible.  Elimination  of 
unnecessary  differences  would  reduce 
industry  inquiries  into  the  ciirrent 
conflicts  between  the  two,  saving  both 
individual  companies  and  the  FAA  time 
and  resources,  as  well  as  better 
compliance  with  of  the  regulations. 

The  proposed  changes  to  reasonable 
cause  testing,  which  would  allow  an 
employer  to  have  its  supervisors  make 
reasonable  cause  determinations  and 
refer  the  contract  employee  to  the 
contractor  for  testing  under  the 
contractor's  antidrug  program,  would 
also  have  benefits.  "The  amoimt  of  time 
needed  for  the  contractor  to  send  a 
supervisor  to  make  a  determination 
could  mean  the  difference  between  the 
employee  testing  positive  or  testing 
negative,  particularly  for  alcohol  testing. 
This  would  allow  more  people  to  detect 
and,  hence,  request  a  test  which  is  likely 
to  increase  safety. 

Comparison  of  Costs  and  Benefits 

This  action  would  make  a  number  of 
changes  in  order  to  make  the  antidrug 
and  alcohol  misuse  prevention 
programs  more  efficient.  The 
modifications  to  testing  requirements, 
the  changes  to  program  submission 
requirements,  and  the  elimination  of  the 
certification  statements  should  make 
these  programs  more  effective. 

These  proposals  woidd  result  in  a  net 
cost  savings  of  $333,400  (net  present 
value,  $270,200).  In  addition,  the  public 
could  see  reduced  paperwork  and 
enhanced  program  management  due  to 
the  elimination  of  unnecessary 
differences  between  Appendices  I  and  J. 
The  FAA  has  determined  that  these 
proposals  would  not  compromise  safety 
and  would  lessen  the  burden  on  the 
regulated  public.  Accordingly,  the  FAA 
finds  these  proposals  to  be  cost- 
benefidal. 

Initial  Regnlatoiy  Flexibility 
Deteimination 

The  Regulatory  Hexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatray  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 


business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  RFA  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  RFA  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations, 
and  small  governmental  jiuisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  RFA. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  regulatory 
flexibility  ai^ysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

For  this  rule,  the  small  entity  group  is 
considered  to  be  part  121  and  135  air 
carriers  (Standard  Industrial 
Classification  Code  [SIC]  4512)  and  part 
145  repair  stations  (SIC  Code  4581, 
7622,  7629,  and  7699).  The  FAA  has 
identified  a  total  of  98  of  a  total  of  144 
part  121  air  carriers  and  2,118  of  a  total 
of  3,074  part  135  air  carriers  that  are 
small  entities.  However,  the  FAA  is 
imable  to  determine  how  many  of  the 
2,412  part  145  repair  stations  are 
considered  small  entities,  and  so  calls 
for  conunents  and  requests  that  all 
comments  be  accompanied  by  clear 
dociunentation. 

The  aimualized  cost  savings  of  these 
proposals  to  the  industry  are  $32,600. 
The  FAA  is  unable  to  isolate  the  cost 
savings  to  each  industry  group  because 
some  of  the  proposals  apply  to 
individual  companies  while  others 
apply  to  the  employees.  So,  the  FAA 
looked  at  the  average  cost  impact  on 
each  of  the  small  entities  and  also  on  all 
of  the  small  entity  industry  groups.  If  all 
the  cost  savings  were  recognized  by 
only  small  part  121  air  carriers,  small 
part  125  and  part  135  air  carriers,  or  all 
repair  stations,  the  average  cost  savings 
per  certificate  holder  would  be  $333, 
$15,  or  $14,  respectively.  If  the  cost 
savings  were  divided  among  all  of  these 
business  entities,  the  average  cost 
savings  per  entity  would  be  $7  per 
entity,  llierefore,  we  certify  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


International  Trade  Impact  Statement 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  imnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards. 

The  FAA  has  assessed  the  potential 
effect  of  this  rulemaking  and  has 
determined  that  it  will  have  only  a 
domestic  impact  and  therefore  no  effect 
on  any  trade-sensitive  activity. 

Unfunded  Mandates  Determination 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Public  Law 
104-4  on  March  22,  1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 

Title  n  of  the  Act  requires  each 
Federal  agency  to  prepare  a  written 
statement  assessing  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  resiilt  in  a  $100 
million  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector; 
such  a  mandate  is  deemed  to  be  a 
"significant  regulatory  action." 

This  proposed  rule  does  not  contain 
such  a  mandate.  Therefore,  the 
requirements  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  proposed 
rule  under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  The 
FAA  has  determined  that  this  action 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
the  FAA  has  determined  that  this  notice 
of  proposed  rulemaking  would  not  have 
federalism  implications. 

Environmental  Analysis 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.  ID, 
appendix  4,  paragraph  4(j),  this 
proposed  rulemaking  action  qualifies  for 
a  categorical  exclusion. 
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Energy  Impact 

The  energy  impact  of  the  proposed 
rule  has  been  assessed  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act  (EPCA)  Public  Law 
94-163,  as  amended  (42  U.S.C.  6362) 
and  FAA  Order  1053.1.  It  has  been 
determined  that  the  proposed  rule  is  not 
a  major  regulatory  action  under  the 
provisions  of  the  EPCA. 

List  of  Subjects  in  14  CFR  Part  121 

Air  carriers,  Aircraft,  Airmen,  Alcohol 
abuse.  Alcoholism,  Aviation  safety. 
Charter  flights.  Drug  abuse,  Drug  testing. 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  121  of  Title  14, 
Code  of  Federal  Regulations,  as  follows: 

PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  40119, 
44101,  44701-4402,  44705,  44709-44711, 
44713,  44716-44717,  44722,  44901,  44903- 
44904,  44912,  46105,  46301. 

2.  Amend  appendix  I  to  part  121  as 
follows: 

A.  In  section  I,  add  paragraphs  D  and 
E; 

B.  In  section  11,  remove  the  definition 
of  Contractor  company;  add  a  new 
definition  of  Contractor  in  alphabetic 
order;  and  revise  the  definitions  of 
Employee  and  Employer; 

C.  Revise  section  HI; 

D.  In  section  V,  revise  paragraph  A.l, 
redesignate  paragraphs  A.2  and  A.4  as 
paragraphs  A.4  and  A.5,  respectively, 
add  new  paragraph  A.2,  and  revise 
paragraphs  A.3  and  A.5;  remove 
paragraph  B.;  redesignate  paragraph  C. 
as  paragraph  B.  ;  redesignate  paragraphs 
B.  8.,  B.  9.,  and  B.  10.  as  paragraphs  B. 
9.,  B.  10.,  and  B.  11.,  respectively;  add 

a  new  paragraph  B.8;  redesignate 
paragraph  D.  as  paragraph  C; 
redesignate  paragraph  E.  as  paragraph  D. 
and  revise  it;  redesignate  paragraph  F. 
as  paragraph  E.;  and  redesignate 
paragraph  G.  as  paragraph  F.;  and 

E.  Revise  section  DC. 

The  additions  and  revisions  read  as 
follows: 

Appendix  I  to  Part  121 — Drug  Testing 
Program 

***** 

I.  General 
***** 


D.  Applicable  Federal  Regulations.  The 
following  applicable  regulations  appear  in  49 
CFR  or  14  CFR: 

1.49  CFR 

Part  40 — Procedures  for  Transportation 
Workplace  Drug  Testing  Programs 

2.  14  CFR 

61.14 — Refusal  to  submit  to  a  drug  or  alcohol 

test. 
63.12b — Refusalto  submit  to  a  drug  or  alcohol 

test. 
65.23 — Refusal  to  submit  to  a  drug  or  alcohol 

test. 
65.46 — Use  of  prohibited  drugs. 
67.107— First-Class  Airman  Medical 

Certificate,  Mental. 
67.207 — Second-Class  Airman  Medical 

Certificate,  Mental. 
67.307— Third-Class  Airman  Medical 

Certificate,  Mental. 
121.429— Prohibited  drugs. 
121.455 — Use  of  prohibited  drugs. 
121.457 — Testing  for  prohibited  drugs. 
135.1 — Applicability 
135.249— Use  of  prohibited  drugs. 
135.251 — Testing  for  prohibited  drugs. 
135.353 — Prohibited  drugs. 

E.  Falsification.  No  person  may  make,  or 
cause  to  be  made,  any  of  the  following: 

1.  Any  fraudulent  or  intentionally  false 
statement  in  any  application  of  an  antidrug 
program. 

2.  Any  fraudulent  or  intentionally  false 
entry  in  any  record  or  report  that  is  made, 
kept,  or  used  to  show  compliance  with  this 
appendix. 

3.  Any  reproduction  or  alteration,  for 
fraudulent  purposes,  of  any  report  or  record 
required  to  be  kept  by  this  appendix. 

II.  Definitions.  *   *   * 
***** 

Contractor  is  an  individual  or  company 
that  performs  a  safety-sensitive  function  by 
contract  for  an  employer  or  another 
contractor. 

*  *  *  *  a 

Employee  is  a  person  who  is  hired,  either 
directly  or  by  contract,  to  perform  a  safety- 
sensitive  function  for  an  employer,  as 
defined  below.  An  employee  is  also  a  person 
who  transfers  into  position  to  perform  a 
safety-sensitive  function  for  an  employer. 

Employer  is  a  part  121  certificate  holder,  a 
part  135  certificate  holder,  an  operator  as 
defined  in  §  135.1(c)  of  this  chapter,  or  an  air 
traffic  control  facility  not  operated  by  the 
FAA  or  by  or  under  contract  to  the  U.  S. 
military.  An  employer  may  use  a  contract 
employee  who  is  not  included  under  that 
employer's  FAA-mandated  antidrug  program 
to  perform  a  safety-sensitive  function  only  if 
that  contract  employee  is  subject  to  the 
requirements  of  the  contractor's  FAA- 
mandated  antidrug  program  and  is 
performing  work  within  the  scope  of 
employment  with  the  contractor. 
***** 

in.  Employees  Who  Must  be  Tested.  Each 
employee  who  performs  a  function  listed  in 
ttiis  section  directly  or  by  contract  (including 
by  subcontract  at  any  tier)  for  an  employer 
as  defined  in  this  appendix  must  be  subject 
to  drug  testing  under  an  antidrug  program 
implemented  in  accordance  with  this 


appendix.  This  not  only  includes  full-tune 
and  part-time  employees,  but  temporary  and 
intermittent  employees  regardless  of  the 
degree  of  supervision.  Also,  employees  in  a 
training  status  and  performing  safety- 
sensitive  functions  must  be  subject  to  drug 
testing  in  accordance  with  this  appendix. 
The  covered  safety-sensitive  functions  are: 

a.  Flight  crewmember  duties. 

b.  Flight  attendant  duties. 

c.  Flight  instruction. 

d.  Aircraft  dispatcher  duties. 

e.  Aircraft  maintenance  and  preventive 
maintenance  duties. 

f.  Ground  security  coordinator  duties. 

g.  Aviation  screening  duties, 
h.  Air  traffic  control  duties. 

***** 

V.  Types  of  Drug  Testing  Requited.  *   *  • 

A.  Pre-Employment  Testing. 

1.  No  employer  may  hire  any  individual  to 
perform  a  function  listed  in  section  HI  of  this 
appendix  unless  the  employer  first  receives 

a  verified  negative  drug  test  result  for  that 
applicant. 

2.  No  employer  shall  allow  an  individual 
to  transfer  from  a  nonsafety-sensitive  to  a 
safety-sensitive  job  unless  the  employer  first 
receives  a  verified  negative  drug  test  result 
for  the  individual. 

3.  Employers  must  conduct  another  pre- 
employment  test  and  receive  a  verified 
negative  drug  test  result  before  hiring  an 
applicant  or  transferring  an  employee  into  a 
safety-sensitive  position  if  more  than  60  days 
elapse  between  conducting  the  pre- 
employment  test  and  hiring  or  transferring 
the  person  into  a  safety-sensitive  function, 
resulting  in  that  person  being  brought  under 
an  FAA  drug-testing  program. 
***** 

5.  The  employer  shall  advise  each 
individual  applying  to  perform  a  safety- 
sensitive  function  at  the  time  of  application 
that  the  individual  will  be  required  to 
undergo  pre-employment  testing  in 
accordance  with  this  appendix,  to  determine 
the  presence  of  marijuana,  cocaine,  opiates, 
phencyclidine  (PCP),  and  amphetamines,  or 
a  metabolite  of  those  drugs  in  the 
individual's  system.  The  employer  shall 
provide  this  same  notification  to  each 
individual  required  by  the  employer  to 
undergo  pre-employment  testing  under 
section  V.A.I,  or  A.2  of  this  appendix. 

B.  Random  Testing.  *   *   * 

8.  Each  employer  shall  require  that  each 
safety-sensitive  employee  who  is  notified  of 
selection  for  random  drug  testing  proceeds  to 
the  testing  site  immediately;  provided, 
however,  that  if  the  employee  is  performing 
a  safety-sensitive  function  at  the  time  of  the 
notification,  the  employer  shall  instead 
ensure  that  the  employee  ceases  to  perform 
the  safety-sensitive  function  and  proceeds  to 
the  testing  site  as  soon  as  possible. 
***** 

D.  Testing  Based  on  Reasonable  Cause.  1. 
Each  employer  shall  test  each  employee  who 
performs  a  safety-sensitive  function  and  who 
is  reasonably  suspected  of  having  used  a 
prohibited  drug.  The  decision  to  test  must  be 
based  on  a  reasonable  and  articulable  belief 
that  the  employee  is  using  a  prohibited  drug 
on  the  basis  of  specific  contemporaneous 
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physical,  behavioral,  or  performance 
indicators  of  probable  drug  use.  At  least  two 
of  the  .employee's  supervisors,  one  of  whom 
is  trained  in  detection  of  the  symptoms  of 
possible  drug  use,  shall  substantiate  and 
concur  in  the  decision  to  test  an  employee 
who  is  reasonably  suspected  of  drug  use; 
provided,  however,  that  in  the  case  of  an 
employer  other  than  a  part  121  certificate 
holder  who  employs  50  or  fewer  employees 
who  perform  safety-sensitive  functions,  one 


supervisor  who  is  trained  in  detection  of 
symptoms  of  possible  drug  use  shall 
substantiate  the  decision  to  test  an  employee 
who  is  reasonably  suspected  of  drug  use. 
2.  An  employer  may  make  a  reasonable 
cause  determination  regarding  any  contract 
employee  who  performs  a  safety-sensitive 
function  on  the  employer's  premises  and 
under  the  supervision  of  the  employer,  but 
not  in  the  employer's  program,  and  may  refer 
the  contract  employee  for  a  reasonable  cause 


test  under  the  contractor's  drug  testing 

program. 

***** 

OPTION  1  FOR  SECTION  IX: 

IX.  Implementing  an  Antidrug  Program. 

A.  Use  the  following  chart  to  determine 
whether  your  existing  company  must  obtain 
an  Antidrug  and  Alcohol  Misuse  Prevention 
Program  Operations  Specification  or  whether 
you  must  register  with  the  FAA: 


If  you  are  existing 


1.  Part  121  or  135  certificate  holder 


2.  Sightseeing  operation  as  defined  in  §  135.1(c) 
of  this  chapter. 


3.  Air  traffic  control  operation  not  operated  by  ttie 
FAA  or  by  or  under  contract  to  the  U.S.  Military. 


4.  Part  .145  certificate  holder  wtio  has  your  own 
antidrug  program. 


5.  Contractor  who  has  your  own  antidrug  program 


You  must .  .  . 


Obtain  an  Antidrug  and  Alcohol  Misuse  Prevention  Program  Operations  Specification  by 
contacting  your  principal  certificate  operations  Inspector. 


Register  with  the  FAA,  Office  of  Aerospace  Medicine,  Daig  Abatement  Division  (AAM-800), 
800  Independence  Ave.,  SW,  as  Washington,  DC  20591  by  [60  days  from  the  date  the 
final  rule  Is  published]. 


Register  with  the  FAA,  Office  of  Aerospace  Medicine,  Dmg  Abatement  Division  (AAM-800), 
800  Independence  Ave.,  SW,  Washington,  DC  20591  by  [60  days  from  the  date  the  final 
rule  Is  published]. 


Obtain  an  Antidrug  and  Alcohol  Misuse  Prevention  Program  Operations  Specification  by 
contacting  your  principal  maintenance  Inspector. 


Register  with  the  FAA,  Office  of  Aerospace  Medicine,  Dmg  Abatement  Division  (AAM-800), 
800  Independence  Ave.,  SW,  Washington,  DC  20591  by  [60  days  from  the  date  the  final 
rule  Is  publlsf)ed]. 


B.  Use  the  following  schedule  for 
implementing  an  antidrug  program  for  new 
certificate  holders  and  contractors.  Use  it  to 
determine  whether  you  need  to  have  an 


antidrug  and  alcohol  misuse  prevention 
program  operations  specification,  or  whether 
you  need  to  register  with  the  FAA.  Your 
employees  who  perform  safety-sensitive 


duties  must  be  tested  in  accordance  with  this 
appendix.  The  schedule  follows:  , 


If  you 


1.  Apply  for  a  part  121  certificate  or  appiy  for  a 
part  135  certificate. 


2.  Intend  to  begin  sightseeing  operations  as  de- 
fined In  §  135.1(c)  of  this  chapter. 


3.  Intend  to  begin  air  traffic  control  operations  as 
an  employer  defined  In  §65.46  of  this  chapter 
(that  is,  air  traffic  control  facilities  not  operated 
by  the  FAA  or  by  or  under  contract  to  the  U.S. 
military). 


You  must 


a.  Have  an  Antidrug  and  Alcohol  Misuse  Prevention  Program  Operations  Specification, 

b.  Implement  an  FAA  antldnig  program  no  later  than  the  date  you  start  operations,  and 

c.  Use  only  contract  employees  to  perform  safety-sensitive  functions  who  are  covered  by  an 
FAA  antidai^  program  for  the  entire  period  they  perform  safety-sensitive  wori<. 


a.  Register  with  thiB^FAA,  Office  of  Aerospace  M^ldne,  Drug  Abatement  Division,  800  Inde- 
pendence Ave.,  SW,  Washington,  DC  20591  prior  to  starting  operations, 

b.  Implement  an  FAA  antidrug  program  no  later  than  tfie  date  you  start  operations,  and 

c.  Use  only  contract  employees  to  perform  safety-sensitive  functions  who  are  covered  by  an 
FAA  antidrug  program  for  tfie  entire  period  they  perfomfi  safety-sensitive  worit. 


a.  Register  with  trie  FAA,  Office  of  Aerospace  Medicine,  Drug  Abatement  Division.  800  Inde- 
pendence Ave.,  SW,  Washington,  DC  20591, 

b.  Implement  an  FAA  antidnjg  program  no  later  than  the  date  you  start  operations,  and 

c.  Use  only  contract  air  traffic  controllers  to  perform  safety-sensitive  functions  who  are  cov- 
ered by  an  FAA  eintidrug  program  for  the  entire  period  ttiey  perform  safety-sensitwe  work. 


C.  1.  If  you  are  an  individual  or  company 
that  will  provide  safety-sensitive  services  by 
contract  to  a  part  121  or  135  certificate  holder 
or  a  sightseeing  operation  as  defined  in 
§  135.1(c)  of  this  chapter,  use  the  chart  in 
paragraph  C.2  of  this  section  to  determine 


what  you  must  do  if  you  opt  to  have  your 
own  antidrug  program. 

2.  Employees  who  perform  safety-sensitive 
functions  for  a  part  121  or  135  certificate 
holder  or  a  sightseeing  operation  as  defined 
in  §  135.1(c)  of  this  chapter  must  be  tested  in 


accordance  with  this  appendix.  The 
following  chart  explains  what  you  must  do 
if  you  opt  to  have  your  own  antidrug 
program: 


Ifyou 


a.  Are  a  part  145  certificate  holder 


You  must 


i.  Have  an  Antidrug  and  Alcohol  Misuse  Prevention  Program  Operations  Specification, 
i.  Implement  an  FAA  Antidrug  Program  no  later  than  the  date  you  start  performing  safety- 
sensithre  functions  for  a  part  121  or  135  certificate  holder  or  sightseeing  operation  as  de- 
fined in  §  135.1(c)  of  this  chapter,  and 
iii.  Meet  ttie  same  requirements  as  an  employer  under  this  appendix. 
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Ifyou 


b.  Are  a  contractor  (for  example:  a  security  com- 
pany, a  non-certificated  repair  station,  a  tem- 
porary employment  service  company  or  any 
other  individual  or  company  that  provides  safe- 
ty-sensitive services). 


You  must 


i.  Register  with  tfie  FAA,  Office  of  Aerospace  Medicine,  Drug  Abatement  Division,  800  Inde- 
pendence Ave.,  SW.,  Washington,  DC  20591, 

ii.  Implement  an  FAA  Antidrug  Program  no  later  than  the  date  you  start  performing  safety- 
sensitive  functions  for  a  part  121  or  135  certificate  holder  or  sightseeing  operation  as  de- 
fined in  §  135.1(c)  of  this  chapter,  and 

iii.  Meet  the  same  requirements  as  an  employer  under  other  individual  or  this  appendix. 


D.  1.  To  obtain  an  Antidrug  and  Alcohol 
Misuse  Prevention  Program  Operations 
Specification,  you  must  contact  your 
Aviation  Flight  Standards  principal 
operations  inspector  or  principal 
maintenemce  inspector.  Provide  him/her  with 
the  following  information: 

a.  Company  name. 

b.  Certificate  number. 

c.  Telephone  number. 

d.  Address  where  your  Antidrug  and 
Alcohol  Misuse  Prevention  Program  records 
are  kept. 

e.  Whether  you  have  50  or  more  covered 
employees,  or  49  or  fewer  covered 
employees.  (Part  121  certificate  holders  are 
not  required  to  provide  this  information.) 

2.  You  must  certify  on  your  Antidrug  and 
.  Alcohol  Misuse  Prevention  Program 

Operations  Specification  issued  by  your 
principal  operations  inspector  or  principal 
maintenance  inspector  that  you  will  comply 
with  this  appendix,  appendix  J  of  this  part, 
and  49  CFR  part  40. 

3.  You  are  required  to  obtain  only  one 
Antidrug  and  Alcohol  Misuse  Prevention 
Program  Operations  Specification  to  satisfy 
this  requirement  under  this  appendix  and 
appendix  J  of  this  part. 

E.  1.  To  register  with  the  FAA,  submit  the 
following  information: 

a.  Company  name. 

b.  Telephone  number. 

c.  Address  where  your  Antidrug  and 
Alcohol  Misuse  Prevention  Program  records 
are  kept. 

d.  Name  of  the  type  of  safety-sensitive 
functions  you  perform  for  an  employer  (such 
as  flight  instruction  duties,  aircraft 
dispatcher  duties,  maintenance  or  preventive 
maintenance  duties,  ground  security 
coordinator  duties,  aviation  screening  duties, 
air  traffic  control  duties). 

e.  Indicate  whether  you  have  50  or  more 
covered  employees,  or  49  or  fewer  covered 
employees. 

f.  A  signed  statement  indicating  that  your 
company  performs  safety-sensitive  functions 
for  a  part  121  or  a  135  certificate  holder  or 
sightseeing  operation  as  defined  by  §  135.1(c) 
of  this  chapter  and  that  your  company  will 
comply  with  this  appendix,  appendix  J  of 
this  part,  and  49  CFR  part  40. 

2.  Send  this  information  in  duplicate  to: 
The  Federal  Aviation  Administration,  Office 
of  Aerospace  Medicine,  Drug  Abatement 
Division  (AAM-800),  800  Independence  Ave. 
SW..  Washington.  DC  20591. 

3.  Update  the  registration  information  as 
changes  occur.  Send  the  updates  in  duplicate 
to  the  Drug  Abatement  Division. 

4.  This  registration  will  satisfy  the 
registration  requirements  for  both  your 
Antidrug  Program  under  this  appendix  and 
the  Alcohol  Misuse  Prevention  Program 
under  appendix  J  of  this  part. 


OPTION  2  FOR  SECTION  IX: 

IX.  Implementing  an  Antidrug  Program. 

A.  Antidrug  and  Alcohol  Misuse 
Prevention  Program  Operations 
Specifications  and  registration  with  the  FAA. 
Each  certificate  holder  required  to  have  an 
antidrug  program  by  this  appendix  shall 
submit  an  Antidrug  and  Alcohol  Misuse 
Prevention  Program  Operations  Specification 
to  its  Principal  Operations  Inspector.  All 
other  operators  required  or  electing  to  have  ' 
an  antidrug  program  will  register  with  the 
Federal  Aviation  Administration,  Office  of 
Aerospace  Medicine,  Drug  Abatement 
Division  (AAM-800),  800  Independence 
Avenue,  SW.,  Washington.  DC  20591  by  [60 
days  from  the  date  the  final  rule  is 
published). 

1.  Any  person  who  applies  for  a  certificate 
under  the  provisions  of  part  121  or  part  135 
of  this  chapter  shall  obtain  an  Antidrug  and 
Alcohol  Misuse  Prevention  Program 
Operations  Specification  prior  to  beginning 
operations  under  the  certificate.  The  program 
shall  he  implemented  not  later  than  the  date 
of  start  of  operations.  Contractor  employees 
to  a  new  certificate  holder  must  be  subject  to 
an  antidrug  program  in  accordance  with  this 
appendix. 

2.  Any  person  who  intends  to  begin 
sightseeing  operations  as  an  operator  under 
14  CFR  135.1(c)  shall,  not  later  than  60  days 
prior  to  the  p.roposed  initiation  of  such 
operations,  register  with  the  FAA.  No 
operator  may  begin  conducting  sightseeing 
flights  prior  to  registration.  The  program 
shall  be  implemented  concurrently  with  the 
start  of  operations.  Contractor  employees  to 

a  new  operator  must  be  subject  to  an  antidrug 
program  in  accordance  with  this  appendix. 

3.  Any  person  who  intends  to  begin  air 
traffic  control  operations  as  an  employer  as 
defined  in  14  CFR  65.46(a)(2)  (air  traffic 
control  facilities  not  operated  by  the  FAA  or 
by  or  under  contract  to  the  U.S.  military) 
shall,  not  later  than  60  days  prior  to  the 
proposed  Initiation  of  such  operations, 
register  with  the  FAA.  The  antidrug  program 
shall  be  implemented  concurrently  with  the 
start  of  operations.  Contractor  employees  to 
a  new  air  traffic  control  facility  must  be 
subject  to  an  antidrug  program  in  accordance 
with  this  appendix. 

4.  In  accordance  with  this  appendix,  an 
entity  or  individual  that  holds  a  repair 
station  certificate  issued  by  the  FAA 
pursuant  to  part  145  of  this  chapter  and 
employs  individuals  who  perform  safefy- 
sensiUve  functions  pursuant  to  a  contract 
with  an  employer  or  an  operator  may  obtain 
an  Antidrug  and  Alcohol  Misuse  Prevention 
Program  Operations  Specification  from  its 
Principal  Maintenance  Inspector.  Each 
certificated  repair  station  shall  implement  its 
antidrug  program  in  accordance  with  this 
appendix. 


5.  Any  entify  or  individual  whose 
employees  perform  safety-sensitive  functions 
pursuant  to  a  contract  with  an  employer  (as 
defined  in  section  II  of  this  appendix),  may 
submit  an  antidrug  program  registration  in  a 
manner  prescribed  by  the  Administrator. 
Each  contractor  shall  implement  its  antidrug 
program  in  accordance  with  this  appendix. 

6.  Each  air  traffic  control  facility  operating 
under  contract  to  the  FAA  shall  register  with 
the  FAA.  Each  facility  shall  implement  its 
antidrug  program  in  accordance  with  this 
appendix  Employees  performing  air  traffic 
control  duties  by  contract  for  the  air  traffic 
control  facility  (i.e.,  not  directly  employed  by 
the  facility)  must  be  subject  to  an  antidrug 
program  in  accordance  with  this  appendix. 

7.  Each  employer  or  contractor  company 
must  use  only  contract  employees  who  are 
covered  by  an  FAA  antidrug  program  for  the 
entire  period  they  perform  safety-sensitive 
work.. 

B.l.  To  obtain  an  Antidrug  and  Alcohol 
Misuse  Prevention  Program  Operations 
Specification,  you  must  contact  your 
Aviation  Flight  Standards  Principal 
Operations  Inspector  or  Principal 
Maintenance  Inspector.  Provide  him/her  with 
the  following  information: 

a.  Company  name. 

b.  Certificate  number. 

c.  Telephone  number. 

d.  Address  where  your  Antidrug  and 
Alcohol  Misuse  Prevention  Program  records 
are  kept. 

e.  Whether  you  have  50  or  more  covered 
employees,  or  49  or  fewer  covered 
employees.  (Part  121  certificate  holders  are 
not  required  to  provide  this  information.) 

2.  You  must  certify  on  your  Antidrug  and 
Alcohol  Misuse  Prevention  Program 
Operations  Specification  issued  by  your 
principal  operations  inspector  or  principal 
maintenance  inspector  that  you  will  comply 
with  this  appendix,  appendix  )  of  this  part, 
and  49  CFR  part  40.  ' 

3.  You  are  required  to  obtain  only  one 
Antidrug  and  Alcohol  Misuse  Prevention 
Program  Operations  Specification  to  satisfy 
this  requirement  under  this  appendix  and 
appendix  J  of  this  part. 

C.l.  To  register  with  the  FAA,  submit  the 
following  information: 
a.  Company  name, 
a.  Telephone  number. 

c.  Address  where  your  Antidrug  and 
Alcohol  Misuse  Prevention  l*rogram  records 
are  kept. 

d.  Name  of  the  type  of  safety-sensitive 
functions  you  perform  for  an  employer  (such 
as  flight  instruction  duties,  aircraft 
dispatcher  duties,  maintenance  or  preventive 
maintenance  duties,  ground  security 
coordinator  duties,  aviation  screening  duties, 
air  traffic  control  duties). 
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e.  Indicate  whether  you  have  50  or  more 
covered  employees,  or  49  or  fewer  covered 
employees. 

f.  A  signed  statement  indicating  that  your 
company  will  comply  with  this  appendix, 
appendix  J  of  this  part,  and  49  CFR  part  40. 

2.  Send  this  information  in  duplicate 
to:The  Federal  Aviation 
Administration.Office  of  Aerospace 
Medicine,Drug  Abatement  Division  (AAM- 
800), 800  Independence  Ave. 
SW.,Washington,  DC  20591. 

3.  Update  the  registration  information  as 
changes  occur.  Send  the  updates  in  duplicate 
to  the  Drug  Abatement  Division. 

4.  This  registration  will  satisfy  the 
registration  requirements  for  both  your 
Antidrug  Program  under  this  appendix  and 
the  Alcohol  Misuse  Prevention  Program 
under  appendix  J  of  this  part. 
***** 

3.  In  appendix  J  to  part  121: 

A.  In  section  I.,  amend  paragraph  D. 
to  remove  the  definitions  for 
"Administrator"  and  "Contractor 
company";  add  a  definition  for 
"Contractor"  in  alphabetical  order;  and 
add  paragraphs  H.  and  I.; 

B.  In  section  n.,  revise  the 
introductory  text; 

C.  In  section  HI.,  revise  paragraph 
D.I.; 

D.  In  section  IV.B.,  revise  paragraph 
4.; 

E.  Revise  section  VII. 

The  additions  and  revisions  read  as 
follows: 

APPENDIX  J  TO  PART  121— ALCOHOL 
NflSUSE  PREVENTION  PROGRAM 

***** 

I.  General. 

***** 

D.  Definitions. 
***** 

Contractor  means  an  individual  or 
company  that  performs  a  safety-sensitive 


function  by  contract  for  an  employer  or 
another  contractor. 

***** 

H.  Applicable  Regulations.  The  following 
applicable  regulations  appear  in  49  CFR  and 
14  CFR: 

1.49  CFR 

Part  40 — Procedures  for  Transportation 
Workplace  Drug  Testing  Programs 

2.  14  CFR 

61.14 — Refusal  to  submit  to  a  drug  or  alcohol 

test. 
63.12b— Refusal  to  submit  to  a  drug  or 

alcohol  test. 
65.23 — Refusal  to  submit  to  a  drug  or  alcohol 

test. 
65.46a — Misuse  of  Alcohol. 
65.46b — Testing  for  Alcohol. 
67.107 — First-Class  Airman  Medical 

Certificate,  Mental. 
67.207 — Second-Class  Airman  Medical 

Certificate,  Mental. 
67.307— Third-class  Airman  Medical 

Certificate,  Mental. 
121.458 — Misuse  of  alcohol. 
121.459 — ^Testing  for  alcohol. 
135.1 — Applicability. 
135.253— Misuse  of  alcohol. 
135.255 — Testing  for  alcohol. 

I.  Falsification.  No  person  may  make,  or 
cause  to  be  made,  any  of  the  following: 

1.  Any  fraudulent  or  intentionally  false 
statement  in  any  application  of  an  alcohol 
misuse  prevention  program. 

2.  Any  fraudulent  or  intentionally  false 
entry  in  cmy  record  or  report  that  is  made, 
kept,  or  used  to  show  compliance  with  this 
appendix. 

3.  Any  reproduction  or  alteration,  for 
fraudulent  purposes,  of  any  report  or  record 
required  to  be  kept  by  this  appendix. 

n.  Covered  Employees. 

Each  employee  who  performs  a  function 
listed  in  this  section  directly  or  by  contract 
(including  by  subcontract  at  any  tier)  for  an 
employer  as  defined  in  this  appendix  must 
be  subject  to  alcohol  testing  under  an  alcohol 
misuse  prevention  program  implemented  in 
accordance  with  this  appendix.  This  not  only 
includes  full-time  and  part-time  employees. 


but  temporary  and  intermittent  employees 
regardless  of  the  degree  of  supervision.  Also, 
employees  in  a  training  status  performing 
safety-sensitive  functions  must  be  subject  to 
alcohol  testing  in  accordance  with  this 
appendix.  The  covered  safety-sensitive 
functions  are: 
***** 

III.  Tests  Required. 

***** 

D.  Reasonable  Suspicion  Testing 

1.  An  employer  shall  require  a  covered 
employee  to  submit  to  an  alcohol  test  when 
the  employer  has  reasonable  suspicion  to 
believe  that  the  employee  has  violated  the 
alcohol  misuse  prohibitions  in  §  65.46a, 
§  121.458,  or  §  135.253  of  this  chapter.  For 
the  purpose  of  reasonable  suspicion  testing, 
an  employer  may  make  a  reasonable 
suspicion  determination  regarding  any 
contract  employee  who  performs  a  safety- 
sensitive  function  on  the  employer's 
premises  and  under  the  supervision  of  the 
employer,  and  may  refer  the  contract 
employee  for  a  reasonable  suspicion  test 
under  the  contractor's  alcohol  testing 
program. 
***** 

IV.  Handling  of  Test  Results,  Record 
Retention,  and  Confidentiality. 
***** 

B.  *   *  * 

4.  Each  report  shall  be  submitted  in  the 
form  and  marmer  prescribed  by  the 
Administrator.  No  other  form,  including 
another  DOT  Operating  Administration's 
form,  is  acceptable  for  submission  to  the 
FAA. 


OPTION  1  FOR  SECTION  VH: 

VU.  How  to  Implement  an  Alcohol  Misuse 
Prevention  Program. 

A.  Use  the  following  chart  to  determine 
whether  your  existing  company  must  obtain 
an  Antidrug  and  Alcohol  Misuse  Prevention 
Program  Operations  Specification  or  whether 
you  must  register  with  the  FAA: 


If  you  are  an  existing  .  .  . 

You  must .  .  . 

1.  Part  121  Of  135  certificate  holder .  .  . 

Obtain  an  Antidrug  and  Alcohol  Misuse  Prevention  Program  Operations  Specification  by 
contacting  your  principal  operations  inspector. 

2.  Sightseeing  operation  as  defined  in  §135. 1(c) 

Register  with  the  FAA,  Office  of  Aerospace  Medicine,  Dnjg  Abatement  Division  (AAM-800). 
800  Independence  Ave.,  SW,  Washington,  DC  20591  by  (60  days  from  the  date  the  final 
rule  is  published]. 

3.  Air  traffic  control  operation  not  operated  by  ttie 
FAA  or  by  or  under  contract  to  the  U.S.  Military 

Register  with  the  FAA,  Office  of  Aerospace  Medicine,  Drug  Abatement  Division  (AAM-800). 
800  Independence  Ave..  SW,  Washington,  DC  20591  by  (60  days  from  the  date  the  final 
rule  Is  published]. 

4..Peirt  145  certificate  holder  who  has  your  own 
alcohol  misuse  prevention  program  .  .  . 

Obtain  an  Antidnig  and  Ateohol  Misuse  Prevention  Program  Operations  Specification  by 
contacting  your  principal  maintenance  inspector. 

5.  Contractor  wtK>  has  your  own  alcohol  misuse 
prevention  program  .  .  . 

Register  with  the  FAA,  Office  of  Aerospace  Medicine,  Dmg  Abatement  Division  (AAM-800), 
800  Independence  Ave.,  SW,  Washington,  DC  20591  by  (60  days  from  the  date  the  final 
mie  Is  published]. 

B.  Use  the  following  schedule  for 
implementing  an  Alcohol  Misuse  Prevention 


Program.  Use  it  to  determine  whether  you 
need  to  have  an  Antidrug  and  Alcohol 


Misuse  Prevention  Program  operations 
specification,  or  whether  you  need  to  register 
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with  the  FAA.  Your  employees  who  perform 
safety-sensitive  duties  must  be  tested  in 


accordance  with  this  appendix.  The  schedule 
follows: 


If  you  . 


1.  Apply  for  a  part  121  certificate  or  apply  for  a 
part  135  certificate. 


2.  Intend  to  begin  sightseeing  operations  as  de- 
fined in  §  1 35. 1  (c)  of  this  chapter. 


3.  Intend  to  begin  air  traffic  conti-ol  operations  as 
an  employer  defined  in  §65.46  of  this  chapter 
(that  is,  air  traffic  control  facilities  not  operated 
by  \t\e  FAA  or  by  or  under  contract  to  the  U.S. 
military). 


You  must 


a.  Have  jm  Antidrug  and  Alcohol  Misuse  Prevention  Program  Operations  Specification, 

b.  Implement  an  FAA  Ateohol  Misuse  Prevention  Program  no  later  than  the  date  yoi;  start 
operations,  and 

c.  Use  only  contract  employees  to  perform  safety-sensitive  functions  who  are  covered  by  an 
FAA  Alcohol  Misuse  Prevention  Pj-ogram  for  the  entire  period  they  pertomi  safely-sen- 
sitive work. 


a.  Register  with  the  FAA,  Office  of  Aerospace  Medicine,  Dmg  Abatement  Division,  800  Inde- 
pendence Ave.,  SW,  Washington,  DC  20591  prior  to  starting  operations, 

b.  Implement  an  FAA  Alcohol  Misuse  Prevention  Program  no  later  than  the  date  you  start 
operations,  and 

c.  Use  only  contract  employees  to  perform  safety-sensitive  functions  wtK)  are  covered  by  an 
FAA  Alcohol  Misuse  Prevention  Program  for  the  entire  period  they  perform  safety-sen- 
sitive wort(. 


a.  Register  with  the  FAA,  Office  of  Aerospace  Medicine,  Drug  At>atement  Division,  800  Inde- 
pendence Ave.,  SW,  Washington,  DC  20591, 

b.  Implement  an  FAA  Ateohol  Misuse  Prevention  Program  no  later  than  the  date  you  start 
operations,  and 

c.  Use  only  contract  air  ti-affic  controllers  to  perform  safety-sensitive  fijnctions  who  are  cov- 
ered by  an  FAA  Alcohol  Misuse  Prevention  Program  for  the  entire  period  they  perform 
safety-sensitive  work. 


C.l.  If  you  are  an  individual  or  a  company 
that  will  provide  safety-sensitive  services  by 
contract  to  a  part  121  or  135  certificate  holder 
or  a  sightseeing  operation  as  defined  in 
§  135.1(c)  of  this  chapter,  use  the  chart  in 
paragraph  C.2.  of  this  section  to  determine 


what  you  must  do  if  you  opt  to  have  your 
own  antidrug  program. 

2.  Employees  who  perform  safety-sensitive 
functions  for  part  121  or  135  certificate 
holders  or  sightseeing  operations  as  defined 
in  §  135.1(c)  of  this  chapter  must  be  tested  in 


accordance  with  this  appendix.  The 
following  chart  explains  what  you  must  do 
if  you  opt  to  have  your  own  Alcohol  Misuse 
Prevention  Program: 


If  you  . 


a.  Are  a  part  145  certificate  holder 


b.  Are  a  contractor  (for  example:  a  security  com- 
pany, a  non-certifteated  repair  station,  a  tem- 
porary employment  service  company  or  any 
ott>er  individual  or  company  that  provides  safe- 
ty-sensitive services). 


You  must 


i.  Have  an  Antidrug  and  Ateohol  Misuse  Prevention  Program  Operations  Specification, 

ii.  Implement  an  FAA  Ateohol  Misuse  Prevention  Program  no  later  ftian  the  date  you  start 

pertonning  safety-sensitive  functions  for  a  part  121  or  135  certificate  holder  or  sightseeing 

operation  as  defined  in  §  135.1(c)  of  this  chapter,  and 
ill.  Meet  the  same  requirements  as  an  empfoyer  under  tfiis  appendix. 


I.  Register  with  the  FAA,  Office  of  Aerospace  Medteine,  Dmg  At>atement  Divisten,  800  Inde- 
pendence Ave.,  SW,  Washington,  DC  20591 , 

II.  Implement  an  FAA  Ateohol  Misuse  Prevention  Program  no  later  than  the  date  you  start 
performing  safety-sensitive  hjnctkxis  for  a  part  121  or  135  certificate  hokJer  or  sigfitseeing 
operation  as  defined  in  §  135.1(c)  of  this  chapter,  and 

Hi.  Meet  tfie  same  requirements  of  an  employer  under  this  appendix. 


D.l.  To  obtain  an  Antidrug  and  Alcohol 
Misuse  Prevention  Program  Operations 
Specification,  you  must  contact  your 
Aviation  Flight  Standards  Inspector.  Provide 
him/her  with  the  following  information: 

a.  Company  name. 

b.  Certificate  humber. 

c.  Telephone  number. 

d.  Address  where  your  Antidrug  and 
Alcohol  Misuse  Prevention  Program  records 
are  kept. 

e.  Whether  you  have  50  or  more  covered 
employees,  or  49  or  fewer  covered 
employees.  (Part  121  certificate  holders  are 
not  required  to  provide  this  information.) 

2.  You  must  certify  on  your  Antidrug  and 
Alcohol  Misuse  Prevention  Program 
Operations  Specification,  issued  by  your 
principal  operations  inspector  or  principal 
maintenance  inspector,  that  you  will  comply 
with  appendix  I  of  this  part,  this  appendix, 
and  49  CFR  part  40. 


3.  You  are  required  to  obtain  only  one 
Antidrug  and  Alcohol  Misuse  Prevention 
Program  Operations  Specification  to  satisfy 
this  requirement  under  appendix  I  of  this 
part  and  this  appendix. 

E.l.  To  register  with  the  FAA,  submit  the 
following  information: 

a.  Company  name. 

b.  Telephone  number. 

c.  Address  where  your  Antidrug  and 
Alcohol  Misuse  Prevention  Program  records 
are  kept. 

d.  Name  the  type  of  safety-sensitive 
functions  you  perform  for  an  employer  (such 
as  flight  instruction  duties,  aircraft 
dispatcher  duties,  maintenance  or  preventive 
maintenance  duties,  ground  security 
coordinator  duties,  aviation  screening  duties, 
air  traffic  control  duties). 

e.  Whether  you  have  50  or  more  covered 
employees,  or  49  or  fewer  covered 
employees. 


f.  A  signed  statement  indicating  that  your 
company  performs  safety-sensitive  functions 
for  a  part  121  or  a  135  certificate  holder  or 
sightseeing  operation  as  defined  by  §  135.1(c) 
of  this  chapter  and  that  your  company  will 
comply  with  appendix  I  of  this  part,  this 
appendix,  and  49  CFR  part  40. 

2.  Send  this  information  in  duplicate  to: 
The  Federal  Aviation  Administration,  Office 
of  Aerospace  Medicine,  Drug  Abatement 
Division  (AAM-800),  800  Independence  Ave. 
SW.,  Washington,  DC  20591. 

3.  Update  the  registration  information  as 
changes  occur.  Send  the  updates  in  duplicate 
to  the  Drug  Abatement  Division. 

4.  This  registration  will  satisfy  the 
registration  requirements  for  both  your 
Antidrug  Program  under  this  appendix  I  of 
this  part  and  the  Alcohol  Misuse  Prevention 
Program  under  tiiis  appendix. 
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OPTION  2  FOR  SECTION  VH: 

VII.  Implementing  an  Alcohol  Misuse 
Prevention  Program. 

A.  Antidrug  and  Alcohol  Misuse 
Prevention  Program  Operations 
Specifications  and  Registration  with  the 
FAA. 

1.  Each  certificate  holder  required  to  have 
an  alcohol  misuse  prevention  program 
(AMPP)  by  this  appendix  shall  submit  an 
Antidrug  and  Alcohol  Misuse  Prevention 
Program  Operations  Specification  to  its 
principal  operations  inspector  or  principal 
maintenance  inspector.  All  other  operators 
required  or  electing  to  have  an  AMPP  will 
register  with  the  Federal  Aviation 
Administration,  Office  of  Aerospace 
Medicine,  Drug  Abatement  Division  (AAM- 
800),  800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

2. a.  Any  person  who  applies  for  a 
certificate  under  the  provisions  of  part  121  or 
part  135  of  this  chapter  shall  obtain  an 
Antidrug  and  Alcohol  Misuse  Prevention 
Program  Operations  Specification  prior  to 
beginning  operations  under  the  certificate. 
The  program  shall  be  implemented  not  later 
than  the  start  of  operations.  Contractor 
employees  to  a  new  certificate  holder  must 
be  subject  to  an  AMPP  in  accordance  with 
this  appendix. 

b.  Any  person  who  intends  to  begin 
sightseeing  operations  as  an  operator  under 
14  CFR  135.1(c)  shall,  not  later  than  60  days 
prior  to  the  proposed  initiation  of  such 
operations,  register  with  the  FAA.  No 
operator  may  begin  conducting  sightseeing 
flights  prior  to  registration.  The  program 
shall  be  implemented  concurrently  with  the 
start  of  operations.  Contractor  employees  to 
a  new  operator  must  be  subject  to  an  AMPP 
in  accordance  with  this  appendix. 

c.  Any  person  who  intends  to  begin  air 
traffic  control  operations  as  an  employer  as 
defined  in  14  CFR  65.46(a)(2)  (air  traffic 
control  facilities  not  operated  by  the  FAA  or 
by  or  under  contract  to  the  U.S.  military) 
shall,  not  later  than  60  days  prior  to  the 
proposed  initiation  of  such  operations, 
register  with  the  FAA.  The  AMPP  shall  be 
implemented  concurrently  with  the  start  of 
operations.  Contractor  employees  to  a  new 
air  traffic  control  facility  must  be  subject  to 
an  AMPP  in  accordance  with  this  appendix. 


3.  In  accordance  with  this  appendix,  an 
entity  or  individual  that  holds  a  repair 
station  certificate  issued  by  the  FAA 
pursuant  to  part  145  of  this  chapter  and 
employs  individuals  who  perform  safety- 
sensitive  functions  pursuant  to  a  contract 
with  £in  employer  or  an  operator  may  obtain 
an  Antidrug  and  Alcohol  Misuse  Prevention 
Program  Operations  Specification  fi'om  its 
principal  maintenance  inspector.  Each 
certificated  repair  station  shall  implement  its 
AMPP  in  accordance  with  this  appendix. 

4.  Ajiy  entity  or  individual  whose 
employees  perform  safety-sensitive  functions 
pursuant  to  a  contract  with  an  employer  (as 
defined  in  section  II  of  this  appendix),  may 
submit  an  AMPP  registration  in  a  manner 
prescribed  by  the  Administrator.  Each 
contractor  shall  implement  its  AMPP  in 
accordance  with  this  appendix. 

5.  Each  air  traffic  control  facility  operating 
under  contract  to  the  FAA  shall  register  with 
the  FAA.  Each  facility  shall  implement  its 
AMPP  in  accordance  with  this  appendix. 
Employees  performing  air  traffic  control 
duties  by  contract  for  the  air  traffic  control 
facility  (i.e.,  not  directly  employed  by  the 
facility)  must  be  subject  to  an  AMPP  in 
accordance  with  this  appendix. 

6.  Each  employer  or  contractor  company 
must  use  only  contract  employees  who  are 
covered  by  an  FAA  Alcohol  Misuse 
Prevention  Program  for  the  entire  period  they 
perform  safety-sensitive  work. 

B.  Obtaining  an  Antidrug  and  Alcohol 
Misuse  Prevention  Program  Operations 
Specification. 

1.  To  obtain  an  Antidrug  and  Alcohol 
Misuse  Prevention  Program  Operations 
Specification,  you  must  contact  your 
Aviation  Flight  Standards  principal 
operations  inspector  or  principal 
maintenance  inspector.  Provide  him/her  with 
the  following  information: 

a.  Company  name. 

b.  Certificate  number. 

c.  Telephone  number. 

d.  Address  where  your  Antidrug  and 
Alcohol  Misuse  Prevention  Program  records 
are  kept. 

e.  Whether  you  have  50  or  more  covered 
employees,  or  49  or  fewer  covered 
employees.  (Part  121  certificate  holders  are 
not  required  to  provide  this  information.) 

2.  You  must  certify  on  your  Antidrug  and 
Alcohol  Misuse  Prevention  Program 


Operations  Specification  issued  by  your 
principal  operations  inspector  or  principal 
maintenance  inspector  that  you  will  comply 
with  appendix  I  of  this  part,  this  appendix, 
and  49  CFR  part  40. 

3.  You  are  required  to  obtain  only  one 
Antidrug  and  Alcohol  Misuse  Prevention 
Program  Operations  Specification  to  satisfy 
this  requirement  under  both  appendix  I  of 
this  part  and  this  appendix. 

C.  Registering  Your  Alcohol  Misuse 
Prevention  Program  with  the  FAA. 

1.  To  register  your  AMPP  with  the  FAA, 
submit  the  following  information: 

a.  Company  name. 

b.  Telephone  number. 

c.  Address  where  your  Antidrug  and 
Alcohol  Misuse  Prevention  Program  records 
are  kept. 

d.  Name  the  type  of  safety-sensitive 
functions  you  perform  for  an  employer  (such 
as  flight  instruction  duties,  aircraft 
dispatcher  duties,  maintenance  or  preventive 
maintenance  duties,  ground  security 
coordinator  duties,  aviation  screening  duties, 
air  traffic  control  duties). 

e.  Indicate  whether  you  have  50  or  more 
covered  employees,  or  49  or  fewer  covered 
employees. 

f.  A  signed  statement  indicating  that  your 
company  will  comply  with  appendix  I  of  this 
part,  this  appendix,  and  49  CFR  part  40. 

2.  Send  this  information  in  duplicate  to: 
The  Federal  Aviation  Administration,  Office 
of  Aerospace  Medicine,  Drug  Abatement 
Division  (AAM-800),  800  Independence  Ave. 
SW.,  Washington,  DC  20591. 

3.  Update  the  registration  information  as 
changes  occur.  Send  the  updates  in  duplicate 
to  the  Drug  Abatement  Division. 

4.  This  registration  will  satisfy  the 
registration  requirements  for  both  your 
Antidrug  Program  under  appendix  I  of  this 
part,  and  the  Alcohol  Misuse  Prevention 
Program  under  this  appendix. 

*         *  ■       *         *         * 

Issued  in  Washington,  DC,  on  January  8, 
2002. 

Jon  L.  Jordan, 
Federal  Air  Surgeon. 
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Presidential  Documents 


Executive  Order  13258  of  February  26,  2002 

Amending   Executive   Order   12866   on   Regulatory   Planning 
and  Review 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  it  is  hereby  ordered  that  Executive 
Order  12866,  of  September  30, 1993,  is  amended  as  follows: 

Section  1.  Section  (2)(b)  is  amended  by  striking  ",  the  Vice  President,  and 
other  regulatory  policy  advisors"  and  inserting  in  lieu  thereof  "and  regulatory 
policy  advisors". 

Sec.  2.  Section  (2)(c)  is  amended  by: 

(a)  striking  in  the  heading  the  words  "The  Vice  President"  and  inserting 
in  lieu  thereof  "Assistance"; 

(b)  striking  the  sentence  that  begins  "The  Vice  President  is"; 

(c)  striking  "In  fulfilling  their  responsibilities"  and  inserting  in  lieu  thereof 
"In  fulfilling  his  responsibilities";  and 

(d)  striking  "and  the  Vice  President"  both  times  it  appears. 
Sec.  3.  Section  3(a)  is  amended  by: 

(a)  striking  "and  Vice  President"; 

(b)  striking  "the  Assistant  to  the  President  for  Science  and  Technology" 
and  inserting  in  lieu  thereof  "the  Director  of  the  Office  of  Science  and 
Technology  Policy"; 

(c)  striking  "the  Assistant  to  the  President  for  Intergovernmental  Affairs" 
and  inserting  in  lieu  thereof  "the  Deputy  Assistant  to  the  President  and 
Director  for  Intergovernmental  Affairs"; 

(d)  striking  "the  Deputy  Assistant  to  the  President  and  Director  of  the 
White  House  Office  of  Enviroimiental  Policy"  and  inserting  in  lieu  thereof 
"the  Chairman  of  the  Council  on  Environmental  Quality  and  Director  of 
the  Office  of  Environmental  Quality";  and 

(e)  striking  "and  (12)"  and  inserting  in  lieu  thereof  "(12)  the  Assistant 
to  the  President  for  Homeland  Security;  and  (13)". 

Sec.  4.  Section  4(a)  is  amended  by  striking  "the  Vice  President  shall  convene" 
and  inserting  in  lieu  thereof  "the  Director  shall  convene". 

Sec.  5.  Section  4(c)(3)  is  amended  by  striking  ",  the  Advisors,  and  the 
Vice  President"  and  inserting  in  lieu  thereof  "and  the  Advisors". 

Sec.  6.  Section  4(c)(4)  is  amended  by  striking  ",  the  Advisors,  and  the 
Vice  President"  and  inserting  in  lieu  thereof  "and  the  Advisors". 

Sec.  7.  Section  4(c)(5)  is  amended  by  striking  ",  the  Advisors,  and  the 
Vice  President"  and  inserting  in  lieu  thereof  "and  the  Advisors". 

Sec.  8.  Section  4(c)(6)  is  amended  by  striking  "Vice  President,  with  the 
Advisors'  assistance,"  and  inserting  in  lieu  thereof  "Director". 

Sec.  9.  Section  4(d)  is  amended  by: 

(a)  striking  ",  the  Advisors,  and  the  Vice  President"  and  inserting  in 
lieu  thereof  "and  the  Advisors";  and 

(b)  striking  "periodically  advise  the  Vice  President"  and  inserting  in  lieu 
thereof  "periodically  advise  the  Director". 
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Sec.  10.  Section  5(c)  is  amended  by  striking  "Vice  President"  and  inserting 
in  lieu  thereof  "Director". 

Sec.  11.  Section  6(b)(4)(C)(i)  is  amended  by  striking  "Vice  Presidential  and". 

Sec.  12.  Secfion  7  is  amended  by: 

(a)  striking  "resolved  by  the  President,  or  by  the  Vice  President  acting 
at  the  request  of  the  President"  and  inserting  in  lieu  thereof  "resolved 
by  the  President,  with  the  assistance  of  the  Chief  of  Staff  to  the  President 
("Chief  of  Staff')"; 

(b)  striking  "Vice  Presidential  and  Presidential  consideration"  and  inserting 
in  lieu  thereof  "Presid«itial  consideration"; 

(c)  striking  "recommendations  developed  by  the  Vice  President"  and  insert- 
ing in  lieu  thereof  "recommendations  developed  by  the  Chief  of  Staff"; 

(d)  striking  "Vice  Presidential  and  Presidential  review  period"  and  insert- 
ing in  lieu  thereof  "Presidential  review  period"; 

(e)  striking  "or  to  the  staff  of  the  Vice  President"  and  inserting  in  lieu 
thereof  "or  to  the  staff  of  the  Chief  of  Staff'; 

(f)  striking  "the  President,  or  the  Vice  President  acting  at  the  request 
of  the  President,  shall  notify"  and  insert  in  lieu  thereof  "the  President, 
or  the  Chief  of  Staff  acting  at  the  request  of  the  President,  shall  notify". 
Sec.  13.  Section  7  is  also  amended  in  the  first  paragraph  by  inserting 
the  designation  "(a)"  after  the  words  "Resolution  of  Conflicts.",  and  by 
designating  the  following  three  paragraphs  as  "(b)",  "(c)",  and  "(d)"  in 
order. 

Sec.  14.  Section  8  is  amended  by  striking  "Vice  President"  both  times 
it  appears  and  inserting  in  lieu  thereof  "Director". 
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Title  3— 

The  President 


Notice  of  February  26,  2002 

Continuation  of  the  National  Emergency  Relating  to  Cuba 
and  of  the  Emergency  Authority  Relating  to  the  Regulation 
of  the  Anchorage  and  Movement  of  Vessels 


On  March  1,  1996,  by  Proclamation  6867,  President  Clinton  declared  a 
national  emergency  to  address  the  disturbance  or  threatened  disturbance 
of  international  relations  caused  by  the  February  24,  1996,  destruction  by 
the  Government  of  Cuba  of  two  unarmed  U.S. -registered  civilian  aircraft 
in  interna  tional  airspace  north  of  Cuba.  In  July  1996  and  on  subsequent 
occasions,  the  Government  of  Cuba  stated  its  intent  to  forcefully  defend 
its  sovereignty  against  any  U.S. -registered  vessels  or  aircraft  that  might  enter 
Cuban  territorial  waters  or  airspace  while  involved  in  a  flotilla  and  peaceful 
protest.  Since  these  events,  the  Government  of  Cuba  has  not  demonstrated 
that  it  will  refrain  from  the  future  use  of  reckless  and  excessive  force 
against  U.S.  vessels  or  aircraft  that  may  engage  in  memorial  activities  or 
peaceful  protest  north  of  Cuba.  Therefore,  in  accordance  with  section  202(d) 
of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)),  I  am  continuing  the 
national  emergency  with  respect  to  Cuba  and  the  emergency  authority  relating 
to  the  regulation  of  the  anchorage  and  movement  of  vessels  set  out  in 
Proclamation  6867. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  28, 
2002 

ENERGY  DEPARTMENT 

Privacy  Act;  imptementation; 
published  1-29-02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Hydrogen  perioxide; 
published  2-28-02 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Incumbent  local  exchange 
carriers- 
Accounting  and  ARMIS 
reporting  requirements; 
comprehensive  review; 
2000  biennial  regulatory 
review  (Phase  2); 
correction;  published  2- 
28-02 
Individuals  with  hearing  and 
speech  disabilities; 
telecommunications  relay 
services 

Cost  recovery  guidelines; 
clarification  and 
temporary  waiver 
requests;  published  1- 
29-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Piiatus  Aircraft  Ltd.; 

published  1-17-02 
Piiatus  Britten-Norman  Ltd.; 

published  1-22-02 

TREASURY  DEPARTMENT 
Customs  Service 

Inspection,  search,  and 
seizure: 

Civil  asset  forfeiture; 
published  2-28-02 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

Veteran's  last  illness 
subsequent  to  death  but 
prior  to  date  of  death 
pension  entitlement; 
expenses;  exclusion  from 


countable  income; 
published  2-28-02 


COMMENTS  DUE  NEXT 
WEEK 


\ 


COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fistiery  consen/ation  and 
management: 

Caribbean,  Gulf  of  Mexico, 
and  South  Atlantic 
fisheries — 
Snapper-grouper; 
comments  due  by  3-4- 
02;  published  1-31-02 
[FR  02-02301] 
Snapper-grouper; 
comments  due  by  3-4- 
02;  published  1-31-02 
[FR  02-02405] 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing  permit 
applications;  comments 
due  by  3-6-02; 
published  2-19-02  [FR 
02-03980] 
Domestic  fisfieries; 
exempted  fishing  permit 
applications;  comments 
due  by  3-6-02; 
published  2-19-02  [FR 
02-03981] 
Permits: 
Marine  mammals;  comments 
due  by  3-7-02;  published 
1-8-02  [FR  02-00439] 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation  . 
(FAR): 

Hazardous  material  safety 
data;  comments  due  by  3- 
5-02;  published  1-4-02 
[FR  02-00117] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
Procurement  officials 
empowerment  and 
miscellaneous  technical 
amendments;  comments 
due  by  3-6-02;  published 
2-4-02  [FR  02-02509] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Alaslca;  comments  due  by 

3-6-02;  published  2-4-02 

[FR  02-02505] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implen>entation 
plans;  approval  and 
promulgation;  various 
States: 


Alaska;  comments  due  by 
3-6-02;  published  2-4-02 
[FR  02-02506] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 
Ohio;  comments  due  by  3- 

4-02;  published  1-31-02 

[FR  02-02379] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Ohio;  comments  due  by  3- 

4-02;  published  1-31-02 

[FR  02-02380] 

Texas;  comments  due  by  3- 
6-02;  published  2-4-02 
[FR  02-02613] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Wyoming;  comments  due  by 

3-8-02;  published  2-6-02 

[FR  02-02706] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Wyoming;  comments  due  by 
3-8-02;  published  2-6-02 
[FR  02-02707] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-7-02;  published  2- 
5-02  [FR  02-02507] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-7-02;  published  2- 
5-02  [FR  02-02508] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
27  MHz  spectrum 
transfen-ed  from 
Government  to  non- 
government use: 


reallocation;  comments 
due  by  3-4-02;  published 
2-15-02  [FR  02-03799] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Hazardous  material  safety 
data;  comments  due  by  3- 
5-02;  published  1-4-02 
[FR  02-00117] 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
Miami  blue  butterfly; 
comments  due  by  3-4- 
02;  published  1-3-02 
[FR  02-00036] 
Migratory  bird  permits: 
Rehabilitation  activities  and 
permit  exceptions; 
comments  due  by  3-6-02; 
published  12-6-01  [FR  01- 
30297] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

submissions: 

West  Virginia;  comments 
due  by  3-4-02;  published 
1-31-02  [FR  02-02415] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Hazardous  material  safety 
data;  comments  due  by  3- 
5-02;  published  1-4-02 
[FR  02-00117] 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Management  contract 

provisions: 

Minimum  internal  control 
standards;  comments  due 
by  3-4-02;  published  2-28- 
02  [FR  02-04797] 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 
Boston  Marine  Inspection 
and  Captain  of  Port  Zone, 
MA;  safety  and  security 
zones;  comments  due  by 
3-8-02;  published  2-27-02 
[FR  02-04842] 
Long  Beach,  CA;  safety 
zone;  comments  due  by 
3-6-02;  published  2-19-02 
[FR  02-03928] 
Prince  William  Sound,  AK; 
traffic  separation  scheme; 
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port  access  route  study; 
comments  due  by  3-8-02; 
published  2-6-02  [FR  02- 
02756] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 
3-4-02;  published  1-3-02 
[FR  02-00148] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Pratt  &  Whitney;  comments 
due  by  3-4-02;  published 
1-2-02  [FR  01-31296] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
Pratt  &  Whitney;  comments 
due  by  3-8-02;  published 
1-7-02  [FR  02-00304] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: " 
Turttomeca  S.A.;  comments 
due  by  3-8-02;  published 
1-7-02  [FR  02-00199] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  standards: 


Special  conditions — 

Fairchild  Domier  GmbH 
Model  728-100  airplane; 
comments  due  by  3-8- 
02;  published  1-22-02 
[FR  02-01506] 

GROB-WERKE  Model 

G120A  airplane; 
•    comments  due  by  3-7- 

02;  published  2-5-02 

[FR  02-02719] 

Class  C  airspace;  comments 
due  by  3-8-02;  published  1- 
22-02  [FR  02-01373] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Class  E  airspace;  comments 
due  by  3-6-02;  published  2- 
4-02  [FR  02-02538] 

TRANSPORTATION 
DEPARTMENT 

Federal  Railroad 
Administration 

Locomotive  engineers; 
qualification  and  certification: 

Miscellaneous  amendments; 
comments  due  by  3-4-02; 
published  1-2-02  [FR  01- 
32049] 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 

Credit  for  increasing 
research  activities; 
comments  due  by  3-6-02; 
published  12-26-01  [FR 
01-31007] 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  beconrte  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  httf,.// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.J.  Res.  82/P.L.  107-143 

Recognizing  the  91st  birthday 
of  Ronald  Reagan.  (Feb.  14, 
2002;  116  Stat.  17) 

S.  737/P.L.  107-144 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  811  South  Main 
Street  in  Yerington,  Nevada, 
as  the  "Joseph  E.  Dini,  Jr. 
Post  Office".  (Feb.  14,  2002; 
116  Stat.  18) 


S.  97art».L  107-145 

To  designate  the  facility  of  the 
United  States  Postal  Sen/ice 
located  at  39  Tremont  Street, 
Paris  Hill,  Maine,  as  the 
"Horatio  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  19) 

S.  1026/P.L.  107-146 

To  designate  the  United 
States  Post  Office  located  at 
60  Third  Avenue  in  Long 
Branch,  New  Jersey,  as  the 
"Pat  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  20) 

Last  List  Feburary  14,  2002 


Public  Laws  Electrofiic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  Is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sen/ice. 
PENS  cannot  respond  to 
specific  Inquiries  sent  to  this 
address. 


Order  Nowl 

The  United  States  Government  Manual 
2001/2002 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Govenmient  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$41  per  copy 


Superintendent  of  E)ocuments  Publications  Order  Form 


PUaXXTDNS  •  OOWOCALS  »  afCTBOMC  PnOOUCTS 

Ottar  ProcMsmg  Cod»: 

•7917 


Chatgt  your  order. 

ItaEnyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


I I  YliiiS,  please  send 


me 


c<^es  of  The  United  States  Government  Manual  2(X)1/2(X)2, 


S/N  069-(X)0-^134-3  at  $41  ($51.25  foreign)  each. 
Total  cost  of  my  wder  is  $ .  Price  includes  regular  domestic  postage  and  hflnrfling  and  is  subject  to  change. 


CofiqKuiy  or  penoiul  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account        |    |     |    |    | 
LJ  VISA       LJ  MasteiCard  Account 


□-D 


]_L 


n 


City,  State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


YES     NO 


Autborizing  signature  9A)I 

Mail  To:  Superintendent  of  E)ocuments 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 
Documents 


Monday,  lanuary  13.  1997 
VoluiUB  33 — Number  2 
Page  7-40 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code: 

*  5420 


Charge  your  order.    j^^Kl 

HsEaay!  WW 

To  fax  your  orders  (202)^12-2250 

Phone  your  orders  (202)  512-1800 


I I  YiLS,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  1  can 

keep  up  to  date  on  Presidential  activities. 

[U  $15 1 .00  First  Class  Mail         E]  $92.00  Regular  Mail 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

1 I  GPO  Deposit  Account 


LJ  VISA       LJ  MasteiCard  Account 


-D 


Street  address 


City,  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

May  we  make  your  nameteddRss  avaiabk  to  odMr  maiers? 


YES    NO 

DD 


Authorizing  signature  --  voo 

Mail  To:  Superintendent  of  Docimients 

PO.  Box  37 1954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know. . . 

tf  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  tieen  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  sut>scribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  SMtions  AffKted 

The  LSA  (List  of  CFR  Sectioos  Affected) 
Is  designed  to  lead  usen  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  ttie  Federal  Register. 
TTw  I.SA  is  issued  monthly  in  cumulative  form. 
Entries  irxScate  ttie  nature  of  the  char)ges— 
such  as  revised,  removed,  or  corrected. 
$35  per  year 

Federal  Register  Index 

TTie  Index,  covenng  the  contents  of  ttie 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  fbm^.  Entries  are  earned 
primanly  under  the  names  of  ttw  Issuing 
agencies.  Significant  subjects  ars  earned 
as  cross-rBfersnces. 
$30  per  yean 


A  finding  aid  is  included  in  each  publication  w/iic/)  lists 
Federal  Rugistef  page  numbers  with  tfw  date  ol  publication 
in  the  Federal  Register. 


Superintendent  of  Etocuments  Sobscription  Order  Form 

Omar  Processing  Code: 

*  5421  Charge  your  order. 

D  YES,  enter  the  foUowing  indicated  subscriptions  for  one  year  ^o  fiix  yoJ^l  (202)  512-2250 

.„,  „,      .    Phone  your  MTfcrs  (202)  512-1800 

LSA  (List  of  CFR  Sections  Aflected).  (LCS)  for  $35  per  year. 

Federal  Register  Inckx  (FRUS)  $30  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Conpany  or  peisonal  name  (Please  type  or  print) 


Additiaoal  address/attention  line 


Street  address 


City,  Stale,  ZIP  code 


..  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


LJ  GPO  Dqx)sit  Account        

LJ  VISA       LJ  MasterCard  Account 


I-D 


I  I  I  I  I  I  I  I 


Daytime  phone  including  area  code 


Purchase  order  number  (optioaal) 

YES     NO 

May  we  make  jmrnameMdraavairiiie  to  Other  aadtn?     [^  |     | 


Thank  you  for 

(Credit  card  expiration  date)  your  order! 


Authorizing  Signature  looi 

Mail  To:  Superintendent  of  Documents 

PX).  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  yonr  rmewai  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  yoiu:  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  sttown  date. 


A  renewal  notice  will  be 
sent  appro)umately  90  days 
i>efore  the  shown  date. 


e 

••«••••     /••••••• 

e 

eeeeeee    /••••e«e 

'  AFR     .<?MTTH5i5.T 

DEC97  R  1 

•  AFPDO    .<5MTTH212J 

DEC97R1 

•  JOHN   SMITH 

•  JOHN    SMITH 

:  212    MAIN   STREET 

:  212    MAIN    STREET 

•«• 

:  FORESTVILLE   MD    20704 

:  FORESTVILLE   MD    20704 

• 

• 

' 

To  be  sure  that  your  service*  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  yoiu-  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atto:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 
I I  YlliiS,  ento'  my  sabscriptioD(s)  as  follows: 


Ordtr  PfDCMrtig  Codr 

*5468 


Oiargt  your  order.  MMBKff 


If  £a»y/ 
To  fin  yoar  ordm  (202)  512-2250 
Pbone  your  orders  (202)  512-1800 

sut>scriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $764  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $699  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  indndes  r^nlar  domestic  posti^  and  handling,  and  is  subject  to  change. 


Company  or  personal  name  (Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


l^ytime  phone  including  area  code 


Purchase  order  number  (optiona]) 
M^iicaakejii 


YES     NO 


Please  Choose  Method  of  Payment: 

I I  Check  PayaUe  to  the  Superintendent  of  Documents 
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Rules  and  Regulations 


Federal  Register 

Vol.  67,  No.  41 
Friday,  March  1,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  01-079-2] 

Citrus  Canker;  Quarantined  Areas 

agency:  Animal  "and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  citrus 
canker  regulations  by  removing  a 
portion  of  the  quarantined  area  in 
Manatee  County,  FL,  from  the  list  of 
quarantined  areas.  The  regulations 
require  that  an  area  be  free  from  citrus 
canker  for  a  period  of  at  least  2  years 
before  it  may  be  removed  from  the  list 
of  quarantined  areas.  Surveys  have 
shown  that  a  portion  of  the  quarantined 
area  in  Manatee  County,  FL,  has  been 
free  of  citrus  canker  since  February 
1999.  This  action  removes  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  that  portion  of  Manatee 
County,  FL. 

EFFECTIVE  DATE:  February  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Poe,  Operations  Officer,  PPQ, 
APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737;  (301)  734-8899. 


SUPPLEMENTARY  INFORMATION: 
Background   - 

The  regulations  to  prevent  the 
interstate  spread  of  citrus  canker  are 
contained  in  7  CFR  301.75-1  through 
301.75-16  (referred  to  below  as  the 
regulations).  The  regulations  restrict  the 
interstate  movement  of  regulated 
articles  from  and  through  areas 
quarantined  because  of  citrus  canker 
and  provide  for  the  designation  of 
siu^^ey  areas  aroimd  quarantined  areas. 
Survey  areas  undergo  close  monitoring 
by  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  and  State  inspectors  for 
citrus  canker  and  serve  as  buffer  zones 
against  the  disease. 

Under  §  301.75^(c)  of  the 
regulations,  any  State  or  portion  of  a 
State  where  an  infestation  is  detected 
will  be  designated  as  a  quarantined  area 
and  will  retain  that  designation  until  the 
area  has  been  free  from  citrus  canker  for 
2  years.  A  15-square-mile  area  in  the 
northern  part  of  the  quarantined  area  in 
Manatee  County,  FL,  has  been  free  of 
citrus  canker  since  February  1999,  and 
has  thus  met  the  requfrement  for 
declaration  of  eradication. 

On  November  27,  2001,  we  published 
in  the  Federal  Register  (66  FR  59175- 
59176,  Docket  No.  01-079-1)  a  proposal 
to  amend  the  regulations  by  removing 
that  portion  of  the  quarantined  area  in 
Manatee  Coimty,  FL,  from  the  list  of 
quarantined  areas. 

We  solicited  comments  concerning 
our  proposal  for  30  days  ending 
December  27,  2001.  We  did  not  receive 
any  comments.  Therefore,  for  the 
reasons  given  in  the  proposed  rule,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  without  change. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 


provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Immediate  implementation  of  this  rule 
is  necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 
restrictions  we  no  longer  find 
warranted.  Making  this  rule  effective 
immediately  will  allow  interested 
producers  and  others  in  the  meirketing 
chain  to  benefit  during  this  year's 
shipping  season.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
effective  upon  signature. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  under  Executive 
Order  12866. 

We  are  amending  the  citrus  canker 
regulations  by  removing  a  portion  of  the 
quarantined  area  in  Manatee  County, 
FL,  from  the  list  of  quarantined  areas. 
The  regulations  require  that  an  area  be 
free  from  citrus  canker  for  a  period  of 
at  least  2  years  before  it  is  removed  from 
the  list  of  quarantined  areas.  Surveys 
have  shown  that  a  portion  of  the 
quarantined  area  in  Manatee  County, 
FL,  has  been  free  of  citrus  canker  since 
February  1999.  This  action  removes 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  portion  of 
Manatee  County,  FL. 

The  area  we  are  removing  from 
quarantine  represents  only  a  small 
portion  of  the  total  production  in 
Manatee  County.  The  table  below  shows 
statistics  for  Manatee  County  after  trees 
were  removed  to  limit  the  spread  of 
citrus  canker. 


All  Round  Oranges 

All  Grapefruit 

Speciality  Fnjit  

All  Citrus  


Boxes  of  citrus 

produced  in  1999- 

2000  season 


Total  acres 
January  2000 


8,365,000 
422.000 
279,000 

9,066,000 


Total  number 

of  trees 
January  2000 


21,236 

1,197 

821 

23,254 


2,631,200 

111,900 

98,300 

2,841.400 


While  producers  in  the  area  that  is  being 
removed  from  the  list  of  quarantined 
areas  should  benefit  from  removal  of 
movement  restrictions,  it  is  imlikely 


that  the  benefit  will  be  big  enough  to 
measure  statistically.  This  action  will 
not  impose  any  costs  on  producers  or  on 
govenunent  entities. 


Most  of  the  citrus  producers  in  and 
around  the  quarantined  area  in  Manatee 
County,  FL,  qualify  as  small  entities 
under  Small  Business  Administration 
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(SBA)  guidelines.  The  Regulatory 
Flexibility  Act  requires  that  the  Agency 
specifically  consider  the  economic 
effects  associated  with  its  rules  on  small 
entities.  The  SBA  defines  a  firm  engaged 
in  agriculture  as  "small"  if  it  has  less 
than  $750,000  in  annual  receipts. 

Citrus  producers  in  the  area  that  is 
being  removed  fi-om  the  list  of 
quarantined  areas  will  have  greater 
choice  of  where  to  market  their  ftiiit. 
This  should  benefit  producers  by 
providing  them  with  more  alternatives. 
It  is  unlikely,  however,  that  producer 
income  or  expenses  will  be  affected  in 
a  measurable  way. 

It  is  difficult  to  quantify  the  benefits 
of  removing  an  area  fi'om  quarantine. 
While  producers  will  have  greater 
choice  of  where  to  market  their  citrus 
crops,  most  of  the  trees  in  the 
quarantined  area  have  been  destroyed.  It 
is  unlikely  that  a  reduction  in  the 
quarantined  area  will  have  any 
measurable  effect  on  producers  or 
consiuners. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
havie  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests,  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166,  7711,  7712,  7714. 
7731,  7735,  7751.  7752.  7753,  and  7754:  7 
CFR  2.22,  2.80,  and  371.3. 

Section  301.75-15  also  issued  under  Sec. 
204,  Title  II,  Pub.  L.  106-113,  113  Stat. 
1501A-293;  sections  301.75-15  and  301.75- 
16  also  issued  under  Sec.  203,  Title  II,  Pub. 
L.  106-224.  114  Stat.  400  (7  U.S.C.  1421 
note). 

2.  In  §  301.75-4,  paragraph  (a),  in  the 
entry  for  Manatee  County,  the  second 
paragraph  is  revised  to  read  as  follows: 

§  301 .75-4    Quarantined  areas. 

(a)*  *  * 
Florida 


Manatee  County.  *  *  * 

That  portion  of  the  county  bounded 
by  a  line  drawn  as  follows:  Beginning  at 
the  northwest  comer  of  sec.  24,  T.  33  S., 
R.  17  E.;  then  east  along  the  northern 
boundary  of  sec.  24,  T.  33.  S.,  R.  17  E. 
(Bishop  Hcubor  Road)  until  it  becomes 
SR  683  (Moccasin  Wallow  Road);  then 
east  on  SR  683  to  the  northeast 
boundary  of  sec.  22,  T.  33  S.,  R.  18  E., 
then  south  along  the  eastern  boundary 
of  sec.  22,  T.  33  S.,  R.  18  E.  to  69th 
Street  East;  then  east  on  69th  Street  East 
to  Erie  Road;  then  south  on  Erie  Road 
to  U.S.  Highway  301;  then  south  on  U.S. 
Highway  301  to  Interstate  75;  then  south 
on  Interstate  75  to  the  southern 
boundary  of  sec.  24,  T.  35  S.,  R.  18  E.; 
then  west  along  the  southern  boundaries 
of  sees.  24,  23,  and  22  to  where  the 
southern  boundary  of  sec.  22  meets 
Whitfield  Avenue;  then  west  on 
Whitfield  Avenue  to  U.S.  Highway  301; 
then  north  on  U.S.  Highway  301  to  SR 
70;  then  west  on  SR  70  to  U.S.  Highway 
41;  then  north  on  U.S.  Highway  41  to 
where  it  becomes  14th  Street  West;  then 
north  on  14th  Street  West  to  1st  Avenue 
West;  then  east  on  1st  Avenue  West  to 
9th  Street  West;  then  north  on  9th  Street 
West  to  the  north  bank  of  the  Manatee 
River;  then  west  along  the  north  bank  of 
the  Manatee  River  to  Terra  Ceia  Bay; 
then  north  along  the  western  boundaries 
of  sees.  25  and  24  to  the  point  of  the 
begiiming. 
***** 

Done  in  Washington,  DC,  this  25th  day  of 
February,  2002. 
W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  02-4911  Filed  2-2a-02;  8:45  am] 

BILUNG  CODE  3410-34-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-SW-62-AD;  Amendment 
3^1 2664;  AD  2002-04-07] 

RIN2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Model  AS350BA  and  B2 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Eurocopter  France  (ECF)  Model 
AS350BA  and  B2  helicopters  modified 
with  a  Eurocopter  Canada  Limited  (ECL) 
Left-side-Pilot  Configuration  kit  in 
accordance  with  Canadian 
Supplemental  Type  Certificate  (STC) 
SH96-32  or  United  States  STC  SR00429 
NY.  This  action  requires  replacing  the 
collective  locking  device  with  a  newly- 
designed  locking  device.  This 
amendment  is  prompted  by  a  report  of 
a  locking  device  that  engaged  during 
flight.  The  actions  specified  in  this  AD 
are  intended  to  prevent  inadvertent 
engagement  of  a  locking  device,  the 
collective  pitch  control  locking  in  the 
full-down  position,  and  subsequent  loss 
of  control  of  the  helicopter. 
DATES:  Effective  March  18,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  18, 
2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  30,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
62-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 

The  service  information  referenced  in 
this  AD  may  be  obtained  fi'om 
Eurocopter  Canada  Limited,  1100 
Gilmore  Rd.,  Fort  Erie,  Ontario  L2A 
5M-4005.  telephone  (972)  641-3460,  fax 
(972)  641-3527.  This  information  may 
be  examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Carroll  Wright,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Regulations  Group,  Fort  Worth,  Texas 
76193-0111,  telephone  (817) 222-5120, 
fax  (817)  222-5961. 

SUPPLEMENTARY  INFORMATION:  Transport 
Canada,  the  airworthiness  authority  for 
Canada,  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  ECF  Model 
AS350BA  and  B2  helicopters.  Transport 
Canada  advises  of  an  incident  involving 
an  ECF  Model  AS350  helicopter, 
equipped  with  an  ECL  Left-Side  Pilot 
Configuration  kit,  Canadian  STC  SH96- 
32  or  United  States  STC  SR00429  NY, 
in  which  the  collective  locking  device 
engaged  during  flight. 

ECL  has  issued  Service  Bulletin  AS 
350  BA,  B2,  No.  ECL-99-67-002, 
Revision  2,  dated  September  23, 1999, 
which  specifies  replacing  the  collective 
locking  device  with  a  locking  device 
that  eliminates  inadvertent  engagement. 
Transport  Canada  classified  this  service 
bulletin  as  mandatory  and  issued  AD 
No.  CF-200O-O6R1,  dated  August  23, 
2000,  to  ensure  the  continued 
airworthiness  of  these  helicopters  in 
Canada. 

These  helicopter  models  are 
manufactiu'ed  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
agreement.  The  Left-Side  Pilot 
Configuration  kit  was  installed  by  ECL. 
Pursuant  to  the  applicable  bilateral 
agreement.  Transport  Canada  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  these 
type  designs  that  are  certificated  for 
operation  in  the  United  States. 

This  unsafe  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design  registered  in  the 
United  States.  Therefore,  this  AD  is 
being  issued  to  prevent  inadvertent 
engagement  of  a  collective  locking 
device,  the  collective  control  locking  in 
the  full-down  position,  and  subsequent 
loss  of  control  of  the  helicopter.  The 
actions  must  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously.  The  short 
compliance  time  involved  is  required 
because  the  previously  described 
critical  unsafe  condition  can  adversely 
affect  the  controllability  of  the 
helicopter.  Therefore,  replacing  the 
locking  device  with  a  new  locking 
device  within  50  hours  time-in-service 
or  30  days,  whichever  occurs  first,  is 


required,  and  this  AD  must  be  issued 
immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  28  helicopters 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  5  work  hours  to 
install  a  locking  device  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
ECL  has  represented  to  the  FAA  that  for 
each  Left-Side  Pilot  Configiiration 
delivered  with  a  previous  version  of  the 
collective  locking  device,  one  set  of 
applicable  parts  specified  in  the  service 
bulletin  will  be  made  available  fi'ee  of 
charge.  Based  on  these  figiues,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $8,400. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  siunmarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
62-AD."  The  postcard  will  be  date 


stamped  and  retxuned  to  the 
commenter. 

The  regiUations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govermnent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedvu^s  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: ' 

2002-04-07     Eurocopter  France: 

Amendment  39-12664.  Docket  No.  2001- 
SW-62-AD. 

Applicability:  Model  AS350BA  and 
B2  helicopters,  certificated  in  any 
category,  modified  with  a  Eurocopter 
Canada  Limited  (ECL)  Left-Side  Pilot 
Configuration  kit  in  accordance  with 
Canadian  Supplemental  Type  Certificate 
(STC)  SH96-32  or  United  States  STC 
SR00429  NY. 
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Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
ajtered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  50  hours 
time-in-service  or  30  days,  whichever  occurs 
first,  unless  accomplished  previously. 

To  prevent  inadvertent  engagement  of  a 
collective  control  locking  device,  the 
collective  pitch  control  locking  in  the  full- 
down  position,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Replace  the  collective  control  locking 
device  with  a  redesigned  locking  device  in 
accordance  with  the  Accomplishment 
Instructions,  paragraph  2,  of  ECL  AS350  BA, 
B2  Service  Bulletin  No.  ECL-99-67-002, 
Revision  2,  dated  September  23, 1999. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(d)  Replacing  the  collective  locking  device 
shall  be  done  in  accordance  with  the 
Accomplishment  Instructions,  paragraph  2, 
of  Eurocopter  Canada  Limited  Service 
Bulletin  AS  350  BA,  B2,  No.  ECL-99-67-002. 
Revision  2,  dated  September  23, 1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Eurocopter  Canada  Limited,  1100  Gilmore 
Rd.,  Fort  Erie,  Ontario  L2A  5M-4005. 
telephone  (972)  641-3460,  fax  (972)  641- 
3527.  Copies  may  be  inspected  at  the  FAA, 
Office  of  the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW  .  suite 
700,  Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
March  18.  2002. 


Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  Cy-2000- 
06R1.  dated  August  23,  2000. 

Issued  in  Fort  Worth,  Texas,  on  February 
19,  2002. 

Mark  R.  Schilling, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  02^555  Filed  2-27-02;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NIM-252-AD;  Amendment 
39-1 2667;  AD  2002-04-1 0] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A319  Series  Airplanes  and  A320-200 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A319  series  airplanes  and  A320-200 
series  airplanes,  that  requires  repetitive 
inspections  to  detect  loose  or  missing 
rivets  in  specified  areas  of  the  door 
frames  of  the  overwing  emergency  exits 
and  corrective  action,  if  necessary.  This 
AD  also  requires  measurement  of  the 
grip  length  of  all  rivets  in  the  specified 
areas  and  corrective  action,  if  necessary, 
which  terminates  the  repetitive 
inspections.  This  amendment  is 
prompted  by  mandatory  continuing 
airworthiness  information  firom  a 
foreign  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  correct  loose  or 
missing  rivets  or  discrepant  rivets, 
which  could  lead  to  reduced  structural 
integrity  of  the  overwing  emergency  exit 
door  frames.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 
DATES:  Effective  April  5,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  5, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 


Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone (425) 227-2125; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Model  A319 
series  airplanes  and  A320-200  series 
airplanes  was  published  in  the  Federal 
Register  on  November  23,  2001  (66  FR 
58682).  That  action  proposed  to  require 
repetitive  inspections  to  detect  loose  or 
missing  rivets  in  specified  areas  of  the 
door  frames  of  the  overwing  emergency 
exits  and  corrective  action,  if  necessary. 
That  action  also  proposed  to  require 
meastu^ment  of  the  grip  length  of  all 
rivets  in  the  specified  areas  and 
corrective  action,  if  necessary,  which 
would  terminate  the  repetitive 
inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportiuiity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  168  Model 
A319  and  A320-200  series  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  on  U.S.  operators  is  estimated 
to  be  $10,080,  or  $60  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
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those  actions  in  the  futiu^  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-04-10    Airbus  Industrie:  Amendment 
39-12667.  Docket  2001-NM-252-AD. 
Applicability:  Model  A319  series  airplanes 
and  A320-200  series  airplanes,  as  listed  in 


Airbus  Service  Bulletin  A320-53-1147. 
dated  September  22,  20O0;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  loose,  missing,  or 
discrepant  rivets  in  specified  areas  of  the 
door  frames  of  the  overwing  emergency  exits, 
which  could  lead  to  reduced  structural 
integrity  of  the  door  frames,  accomplish  the 
following: 

Inspection  and  Measurement 

(a)  Within  3,500  flight  cycles  after  the 
effective  date  of  this  AD:  Conduct  a  detailed 
visual  inspection  of  the  specified  areas  of  the 
door  frames  of  the  overwing  emergency  exits 
for  loose  or  missing  rivets,  in  accordance 
with  Part  B  of  the  Accomplishment 
Instructions  and  Figure  5  of  Airbus  Service 
Bulletin  A320-53-1147,  dated  September  22. 
2000.  If  no  loose  or  missing  rivets  are  found, 
repeat  the  detailed  visual  inspection  and  the 
measurement  at  intervals  not  to  exceed  3,500 
flight  cycles  until  the  requirements  of 
paragraph  (d)  have  been  accomplished. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Corrective  Action 

(b)  If  the  inspection  required  by  paragraph 
(a)  of  this  AD  reveals  that  there  are  loose  or 
missing  rivets:  Prior  to  further  flight, 
accomplish  the  requirements  of  either 
paragraph  (b)(1)  or  (b)(2)  of  this  AD. 

(1)  Measure  the  grip  length  of  all  rivets  in 
the  specified  areas  in  which  the  loose  or 
missing  rivets  were  detected  and  perform 
corrective  action  (e.g.,  inspecting  rivet  holes 
for  cracks,  opening  up  rivet  holes,  repairing 
cracks  at  rivet  holes,  and  installing  new 
rivets)  as  applicable,  in  accordance  with  Part 
C  of  the  Accomplishment  Instructions  and 
Figure  5  of  Airbus  Service  Bulletin  A320-53- 
1147,  dated  September  22,  2000,  except  as 
specified  in  paragraph  (c)  of  this  AD.  Repeat 
the  detailed  visual  inspection  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  3,500  flight  cycles  until  the 


requirements  of  paragraph  (d)  have  been 
accomplished. 

(2)  Measure  the  grip  length  of  all  rivets  in 
all  specified  areas  and  perform  corrective 
action  (e.g.,  inspecting  rivet  holes  for  cracks, 
opening  up  rivet  holes,  repairing  cracks  at 
rivet  holes,  and  installing  new  rivets)  as 
applicable,  in  accordance  with  Part  C  of  the 
Accomplishment  Instructions  and  Figure  5  of 
Airbus  Service  Bulletin  A320-53-1147, 
dated  September  22,  2000.  except  as 
specified  in  paragraph  (c)  of  this  AD. 

(c)  If  Airbus  Service  Bulletin  A320-53- 
1147,  dated  September  22,  2000, 
recommends  contacting  the  manufacturer  for 
instructions  concerning  certain  repairs, 
perform  those  repairs  in  accordance  with  a 
method  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  or  by  'be 
Direction  Generale  de  I'Aviation  Civili- 
(DGAC)  or  its  delegated  agent.  For  a  repair 
method  to  be  approved  by  the  Manager, 
International  Branch,  ANM-116,  as  required 
by  this  paragraph,  the  Manager's  approval 
letter  must  specifically  reference  this  AD. 

Terminating  Action 

(d)  Prior  to  the  accumulation  of  24,000 
total  flight  cycles  or  within  3.500  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  later:  Accomplish  the 
requirements  of  paragraph  (b)(2)  of  this  AD. 
Accomplishment  of  paragraph  (b)(2)  of  this 
AD  constitutes  terminating  action  for  the 
purpose  of  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplatie  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraph  (c)  of 
this  AD.  the  actions  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A320-53-1147,  dated  September  22,  2000. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
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Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001- 
241(B),  dated  June  27.  2001. 

Effective  Date 

(h)  This  amendment  becomes  effective  on 
April  5,  2002. 

Issued  in  Renton,  Washington,  on  February 
21.2002. 
Vi  L.  Lipski, 

Manager.  Tmnsport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  02^719  Filed  2-28-02:  8:45  am] 
BIIXING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-NM-186-AD;  Amendment 
39-12666;  AD  2002-04-09] 

RIN2120-AA64 

Airworthiness  Directives;  BAE 
Systems  (Operations)  Limited  Model 
BAe  146  Series  Airplanes  and  Model 
Avro  146-RJ  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  BAE  Systems 
(Operations)  Limited  Model  BAe  146 
and  Avro  146-RJ  series  airplanes,  that 
requires  modifying  the  engine  start 
circuit.  This  action  is  necessary  to 
prevent  overheating  of  the  soft  start 
resistor  of  the  engine  start  circuit,  which 
could  result  in  smoke  and  fumes  in  the 
cabin  and  consequent  injury  to 
passengers  and  crew.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  April  5.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  5, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace  Regional 
Aircraft  American  Support,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 


Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1175; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  BAE 
Systems  (Operations)  Limited  Model 
BAe  146  and  Avro  146-RJ  series 
airplanes  was  published  in  the  Federal 
Register  on  November  28.  2001  (66  FR 
59390).  That  action  proposed  to  require 
modifying  the  engine  start  circuit. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estunates  that  65  Model  BAe 
146  and  Avro  146-RJ  series  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  18  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hoiu-.  The  cost 
for  required  parts  will  be  approximately 
$7,300.  Based  on  these  figiues,  the  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $544,700,  or  $8,380  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiu^s  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 


or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-04-00    BAE  Systems  (Operations) 
Limited  (Formerly  British  Aerospace 
Regional  Aircraft):  Amendment  39- 
12666.  Docket  2001-NM-186-AD. 
Applicability:  Model  BAe  146  and  Avro 
146— RJ  series  airplanes,  certificated  in  any 
category,  that  have  been  modified  in 
accordance  with  BAE  Systems  Modification 
HCM00810A,  HCM60031A,  or  HCM60033L. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
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this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  the  soft  start 
resistor  of  the  engine  start  circuit,  which 
could  result  in  smoke  and  fumes  in  the  cabin 
and  consequent  injury  to  passengers  and 
crew,  accomplish  the  following: 

Modification 

.  (a)  Within  2  years  after  the  effective  date 
of  this  AD,  modify  the  engine  start  circuit 
(including  modifying  the  electrical  busbar; 
installing  new  relays  and  relay  mounting 
assembly,  terminal  junction  module,  and 
change-over  contactor;  and  installing  and 
rerouting  certain  wire  assemblies)  as 
specified  by  paragraph  (a)(1),  (a)(2),  or  (a)(3), 
as  applicable,  of  this  AD. 

(1)  For  Model  BAe  146  and  Avro  146-RJ 
series  airplanes  on  which  BAE  Systems 
Modification  HCM00810A  has  been 
incorporated:  Do  the  modification  in 
accordance  with  BAE  Systems  (Operations) 
Limited  Modification  Service  Bulletin  SB.BO- 
18-50293A,  dated  January  18,  2001;  or 
SB.80-018-50293A,  Revision  1,  dated  July  4, 
2001. 

(2)  For  Model  BAe  146  series  100  airplanes 
on  which  BAE  Systems  Modification 
HCM60031A  has  been  incorporated:  Do  the 
modification  in  accordance  with  BAE 
Systems  (Operations)  Limited  Modification 
Service  Bulletin  SB.80-019-50293B.  dated 
July  6.  2001. 

(3)  For  Model  BAe  146  series  200  airplanes 
on  which  BAE  Systems  Modification 
HCM60033L  has  been  incorporated:  Do  the 
modification  in  accordance  with  BAE 
Systems  (Operations)  Limited  Modification 
Service  Bulletin  SB.80-020-50293C,  dated 
July  6,  2001. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  wherh  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  modification  shall  be  done  in 
accordance  with  BAE  Systems  (Operations) 
Limited  Modification  Service  Bulletin  SB.80- 
18-50293 A,  dated  January  18.  2001;  BAE 
Systems  (Operations)  Limited  Modification 


Service  Bulletin  SB.80-018-50293A, 
Revision  1.  dated  July  4,  2001;  BAE  Systems 
(Operations)  Limited  Modification  Service 
Bulletin  SB.80-019-50293B,  dated  July  6, 
2001;  or  BAE  Systems  (Operations)  Limited 
Modification  Service  Bulletin  SB. 80-020- 
50293C.  dated  July  6,  2001;  as  applicable. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace  Regional  Aircraft 
American  Support,  13850  Mclearen  Road. 
Hemdon,  Virginia  20171.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  003-01- 
2001. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
April  5,  2002. 

Issued  in  Renton,  Washington,  on  February 
21,2002. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certiftcation  Service. 
[FR  Doc.  02-4718  Filed  2-28-02;  8:45  am] 
BtLUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-37-AO;  Amendment 
39-12665;  AD  2002-04-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-€00,  -700,  -700C,  and  -800 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
600,  -700,  -700C,  and  -800  series 
airplanes,  that  requires  a  one-time 
inspection  of  certain  fasteners  in  rudder 
pedal  housings  to  determine  if  pan-head 
fasteners  are  installed,  and  replacement 
of  existing  fasteners  with  improved 
fasteners,  if  necessary.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  free  movement  of  the 
rudder  pedals,  which  could  result  in 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  April  5,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  5, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Mudrovich,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2983; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  737-600,  -700,  -700C,  and  -800 
series  airplanes  was  published  in  the 
Federal  Register  on  November  27,  2001 
(66  FR  59183).  That  action  proposed  to 
require  a  one-time  inspection  of  certain 
fasteners  in  rudder  pedal  housings  to 
determine  if  pan-head  fasteners  are 
installed,  and  replacement  of  existing 
fasteners  with  improved  fasteners,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  264 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
123  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figiu^s,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $7,380,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
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the  requirements  of  tills  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  In  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Should  an  operator  be  required  to 
accomplish  the  replacement  of 
fasteners,  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  repair,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  will  be 
provided  by  the  manufacturer  at  no  cost 
to  the  operator.  Based  on  these  figiues, 
the  cost  impact  of  any  repair  action  is 
estimated  to  be  $120  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federaUsm  impUcations  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Fedwal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-04-08    Boeing:  Amendment  39-12665. 
Docket  2001-NM-37-AD. 

Applicability:  Model  737-600,  -700, 
-700C,  and  -800  series  airplanes;  line 
numbers  1  through  295  inclusive;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  free  movement  of  the 
rudder  pedals,  which  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Replacement  of  Fasteners 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  do  a  one-time  general  visual 
inspection  of  the  fasteners  on  the  upper  cover 
assembly  of  the  housing  for  the  captain's  and 
first  officer's  rudder  pedals  to  determine  jf 
pan-head  fasteners  are  installed,  according  to 
Boeing  Alert  Service  Bulletin  737-25A1383, 
Revision  1,  dated  December  2, 1999.  Replace 
all  pan-head  fasteners  on  the  upper  cover 
assembly  of  the  housing  for  the  captain's  and 
first  officer's  rudder  pedals  with  improved 
(flush-head)  fasteners,  including  countersink- 
drilling  the  fastener  holes,  according  to  the 
service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  Interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashhght,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 


Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 
Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
25A13B3,  Revision  1,  dated  December  2, 
1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
April  5,  2002. 

Issued  in  Renton,  Washington,  on  February 
21.2002. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  02-4717  Filed  2-28-02;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-363-AD;  Amendment 
39-12669;  AD  2002-05-01] 

RIN  212a-AA64 

Airworthiness  Directives;  Boeing 
■Model  747-100,  747-200,  747-300, 
747SP,  and  747SR  Series  Airplanes 
Powered  by  Pratt  &  Whitney  JT9[>-^ 
and  JT9D-7  Series  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
100,  747-200,  747-300,  747SP, and 
747SR  series  airplanes  powered  by  Pratt 
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&  Whitney  JT9D-3  or  JT9D-7  series 
engines.  That  AD  currently  requires 
inspections  of  the  vertical  chords  of  the 
aft  torque  bulkhead  of  the  outboard 
nacelle  struts,  corrective  action,  if 
necessary,  and  a  modification  of  the 
vertical  chords,  which  ends  the 
inspections.  This  amendment  will 
reduce  the  compliaince  time  and 
repetitive  intervals  for  the  currently 
required  inspections.  These  actions  are 
necessary  to  prevent  cracking  of  the 
vertical  chords  adjacent  to  the  lower 
spar  fitting,  which  could  result  in 
separation  of  the  diagonal  brace  load 
path.  Continued  operation  with  a 
separated  diagonal  brace  load  path 
increases  loads  on  the  upper  link, 
midspar  fitting,  and  dual  side  links, 
which  could  result  in  separation  of  the 
strut  and  engine  from  the  airplane. 
These  actions  are  intended  to  address 
the  identified  imsafe  condition. 
DATES:  Effective  March  18,  2002. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747- 
54A2201,  dated  September  28,  2000,  as 
listed  in  the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  December  13,  2000  (65  FR 
70781,  November  28,  2000). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  30,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
363-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-363-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  Anderson,  Aerospace  Engineer, 


Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On  June 
14,  2001,  the  FAA  issued  AD  2001-12- 
23,  amendment  39-12279  (66  FR  33459, 
June  22,  2001),  applicable  to  certain 
Boeing  Model  747-100,  747-200,  747- 
300,  747SP,  and  747SR  series  airplanes 
powered  by  Pratt  &  Whitney  JT9D-3  or 
JT9D-7  series  engines,  to  require 
inspections  of  the  vertical  chords  of  the 
aft  torque  bulkhead  of  the  outboard 
nacelle  struts,  corrective  action,  if 
necessary,  and  a  modification  of  the 
vertical  chords,  which  ends  the 
inspections.  That  action  was  prompted 
by  numerous  reports  of  fatigue  cracking 
of  the  vertical  chords  of  the  aft  torque 
bulkhead  of  the  outboard  nacelle  struts. 
The  actions  required  by  that  AD  are 
intended  to  prevent  cracking  of  the 
vertical  chords  adjacent  to  the  lower 
spar  fitting,  which  could  result  in 
separation  of  the  diagonal  brace  load 
path.  Continued  operation  with  a 
separated  diagonal  brace  load  path 
increases  loads  on  the  upper  link, 
midspar  fitting,  and  dual  side  links, 
which  could  result  in  separation  of  the  - 
strut  and  engine  from  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  new  reports  of 
cracking  in  the  vertical  chords  of  the  aft 
torque  bulkhead.  One  report  describes  a 
crack  on  an  airplane  that  had 
accumulated  9,479  total  flight  cycles. 
Paragraph  (a)  of  the  existing  AD  has  a 
compliance  threshold  of  14,000  total 
flight  cycles. 

Another  report  describes  a  crack  that 
was  found  on  an  airplane  that  had 
accumulated  only  1 ,590  flight  cycles 
since  an  inspection  per  Boeing  Service 
Letter  747-54-055,  dated  April  24, 
1998.  Paragraph  (b)  of  AD  2001-12-23 
allows  deferral  of  the  initial  inspections 
in  paragraph  (a)  of  that  AD  for  3,000 
flight  cycles  after  accomplishment  of 
Boeing  Service  Letter  747-54-055. 

Based  on  these  new  reports,  the  FAA 
has  determined  that  the  existing 
compliance  threshold  and  repetitive 
intervals  for  the  inspections  required  by 
the  existing  AD  may  not  be  adequate  to 
ensiu-e  that  cracking  is  detected  in  a 
timely  manner. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supRrsedes  AD 
2001-12-23  to  continue  to  require 
inspections  of  the  vertical  chords  of  the 


aft  torque  bulkhead  of  the  outboard 
nacelle  struts,  corrective  action,  if 
necessary,  and  a  modification  of  the 
vertical  chords,  which  ends  the 
inspections.  This  AD  will  reduce  the 
compliance  threshold  and  repetitive 
intervals  for  the  currently  required 
inspections.  The  actions  are  required  to 
be  accomplished  in  accordance  with 
Boeing  Alert  Service  Bulletin  747- 
54A2201,  dated  September  28,  2000 
(which  is  referenced  in  AD  2001-12-23 
as  the  appropriate  soiu-ce  of  service 
information  for  certain  actions  therein), 
except  as  discussed  below. 

Differences  Between  Service  Bulletin 
and  This  AD 

Operators  should  note  that  the 
compliance  thresholds  and  repetitive 
intervals  for  the  inspections  required  by 
this  AD  are  lower  than  the  compliance 
thresholds  and  repetitive  intervals 
specified  in  the  service  bulletin.  As 
described  previously,  the  FAA  has 
determined  that  the  compliance 
thresholds  and  repetitive  intervals 
specified  in  the  service  bulletin  may  not 
be  adequate  to  ensure  timely  detection 
of  cracking. 

Operators  also  should  note  that, 
although  the  service  bulletin  specifies 
that  the  manufacturer  may  be  contacted 
for  disposition  of  certain  repair 
conditions,  this  AD  requires  the  repair 
of  those  conditions  to  be  accomplished 
in  accordance  with  a  method  approved 
by  the  FAA,  or  in  accordance  with  data 
meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  FAA  to  make  such  findings. 

Determination  of  Rule's  Efifective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
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considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-363-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regvdation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 


and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORtHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amenctod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12279  (66  FR 
33459,  Jime  22,  2001),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-12669,  to  read  as 
follows: 

2002-05-01  Boeing:  Amendment  39-12669. 
Docket  2001-NM-363-AD.  Supersedes 
AD  2001-12-23,  Amendment  39-12279. 

Applicability:  Model  747-100,  747-200, 
747-300,  747SP,  and  747SR  series  airplanes 
powered  by  Pratt  &  Whitney  JT9D-3  or  JT9D- 
7  series  engines;  as  listed  in  Boeing  Alert 
Service  Bulletin  747-54A2201.  dated 
September  28,  2000;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  of  the  vertical  chords 
adjacent  to  the  lower  spar  fitting,  which 
could  result  in  separation  of  the  diagonal 
brace  load  path  and  lead  to  separation  of  the 
strut  and  engine  fi'om  the  airplane, 
accomplish  the  following: 


Restatement  of  Requirements  of  AD  2001- 
12-23: 

Inspections 

(a)  Except  as  provided  by  paragraphs  (b), 
(e),  and  (f)  of  this  AD,  prior  to  the 
accumulation  of  14,000  total  flight  cycles,  or 
within  90  days  after  December  13,  2000  (the 
effective  date  of  AD  2000-23-25,  amendment 
39-11998),  whichever  occurs  later, 
accomplish  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD. 

(1)  Perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  vertical  chords  of  the 
aft  torque  bulkhead  of  the  outboard  nacelle 
struts,  in  accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-54A2201,  dated 
September  28,  2000.  Thereafter,  repeat  this 
inspection  at  intervals  not  to  exceed  600 
flight  cycles  until  paragraph  (d)  or  (e)  of  this  - 
AD  is  accomplished. 

(2)  Perform  surface  eddy  current  and 
ultrasonic  inspections  to  detect  cracking  of 
the  vertical  chords  of  the  aft  torque  bulkhead 
of  the  outboard  nacelle  struts,  in  accordance 
with  Part  3  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-54A2201,  dated  September  28,  2000. 
Thereafter,  repeat  these  inspections  at 
intervals  not  to  exceed  1,200  flight  cycles 
until  paragraph  (d)  or  (f)  of  this  AD  is 
accomplished. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropsiate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Optional  Compliance  Time 

(b)  For  airplanes  on  which  the  inspections 
required  by  paragraph  (a)  HAVE  been 
accomplished  prior  to  the  effective  date  of 
this  AD:  If  Boeing  Service  LeUer  747-54-055, 
dated  April  24,  1998,  was  accomplished  on 
the  airplane  during  the  modification  of  the 
nacelle  strut  in  accordance  with  AD  95-10- 
16,  amendment  39-9233,  accomplishment  of 
the  initial  inspection  in  paragraph  (a)  of  this 
AD  may  be  deferred  until  3,000  flight  cycles 
after  accomplishment  of  the  service  letter. 

Repair 

(c)  If  any  cracking  is  detected  during  any 
inspection  or  modification  required  by  this 
AD:  Prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  FAA;  or  in  accordance  with  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 


/' 
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Modification  (Terminating  Action) 

(d)  Within  4  years  after  July  27,  2001  (the 
effective  date  of  AD  2001-12-23),  do  the 
modification  of  the  vertical  chords  of  the  aft 
torque  bulkhead  of  the  outboard  nacelle 
struts  according  to  Part  4  of  Boeing  Alert 
Service  Bulletin  747-54 A2201.  dated 
September  28,  2000.  After  this  modification, 
stop  the  repetitive  inspections  required  by 
paragraph  (a),  (e),  or  (f)  of  this  AD,  as 
applicable. 

New  Requirements  of  this  AD 

Detailed  Visual  Inspections:  New 
Compliance  Times 

Note  3:  The  inspection  in  paragraph  (e)  of 
this  AD  is  identical  to  that  in  paragraph  (a)(1) 
of  this  AD.  However,  the  compliance 
threshold  (for  airplanes  not  inspected  prior  to 
the  effective  date  of  this  AD)  and  the 
repetitive  intervals  for  this  inspection  are 
reduced  in  paragraph  (e)  of  this  AD. 

(e)  Perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  vertical  chords  of  the 
aft  torque  bulkhead  of  the  outboard  nacelle 
struts,  in  accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-54 A2201,  dated 
September  28,  2000.  Do  the  initial  inspection 
per  this  paragraph  at  the  applicable  time 
specified  in  paragraph  (e)(1)  or  (e)(2)  of  this 
AD,  and  thereafter,  repeat  this  inspection  at 
intervals  not  to  exceed  300  flight  cycles  until 
paragraph  (d)  of  this  AD  is  accomplished. 
Accomplishment  of  this  paragraph 
constitutes  terminating  action  for  inspections 
in  accordance  with  paragraph  (a)(1)  of  this 
AD. 

(1)  For  airplanes  that  have  NOT  been 
inspected  per  paragraph  (a)  of  this  AD  prior 
to  the  effective  date  of  this  AD:  Except  as 
provided  by  paragraph  (g)  of  this  AD,  inspect 
at  the  earlier  of  the  times  specified  in 
paragraphs  (e){l)(i)  and  (e)(l)(ii)  of  this  AD. 

(i)  Prior  to  the  accumulation  of  14,000  total 
flight  cycles. 

(ii)  Prior  to  the  accumulation  of  7,000  total 
flight  cycles  or  within  90  days  after  the 
effective  date  of  this  AD,  whichever  comes 
later. 

(2)  For  airplanes  that  HAVE  been  inspected 
per  paragraph  (a)  of  this  AD  prior  to  the 
effective  date  of  this  AD:  Inspect  at  the  earlier 
of  the  times  specified  in  paragraphs  (e)(2)(i) 
and(e)(2)(ii)ofthis  AD. 

(i)  Within  600  flight  cycles  since  the  most 
recent  inspection  per  paragraph  (a)(1)  of  this 
AD. 

(ii)  Within  300  flight  cycles  since  the  most 
recent  inspection  per  paragraph  (a)(1)  of  this 
AD,  or  within  90  days  after  the  effective  date 
of  this  AD,  whichever  occurs  later. 

Eddy  Current  and  Ultrasonic  Inspections: 
New  Compliance  Times 

Note  4:  The  inspection  in  paragraph  (f)  of 
this  AD  is  identical  to  that  in  paragraph  (a)(2) 
of  this  AD.  However,  the  compliance 
threshold  (for  airplanes  not  inspected  prior  to 
the  effective  date  of  this  AD)  and  the 
repetitive  intervals  for  this  inspection  are 
reduced  in  paragraph  (f)  of  this  AD. 

(f)  Perform  surface  eddy  current  and 
ultrasonic  inspections  to  detect  cracking  of 
the  vertical  chords  of  the  aft  torque  bulidiead 


of  the  outboard  nacelle  struts,  in  accordance 
with  Part  3  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-54A2201,  dated  September  28,  2000.  Do 
the  initial  inspection  per  this  paragraph  at 
the  applicable  time  specified  in  paragraph 
(f)(1)  or  (f)(2)  of  this  AD,  and  thereafter, 
repeat  this  inspection  at  intervals  not  to 
exceed  600  flight  cycles  until  paragraph  (d) 
of  this  AD  is  accomplished.  Accomplishment 
ofthis  paragraph  constitutes  terminating 
action  for  inspections  in  accordance  with 
paragraph  (a)(2)  ofthis  AD. 

(1)  For  airplanes  that  have  NOT  been 
inspected  per  paragraph  (a)  ofthis  AD  prior 
to  the  effective  date  of  this  AD:  Except  as 
provided  by  paragraph  (g)  of  this  AD,  inspect 
at  the  earlier  of  the  times  specified  in 
paragraphs  (f)(l)(i)  and  (f)(l)(ii)  ofthis  AD. 

(i)  Prior  to  the  accumulation  of  14,000  total 
flight  cycles. 

(ii)  Prior  to  the  accumulation  of  7,000  total 
flight  cycles  or  within  90  days  after  the 
effective  date  of  this  AD,  whichever  comes 
later. 

(2)  For  airplanes  that  HAVE  been  inspected 
per  paragraph  (a)  of  this  AD  prior  to  the 
effective  date  ofthis  AD:  Inspect  at  the  earlier 
of  the  times  specified  in  paragraph  (f)(2)(i) 
and(f)(2)(ii)ofthis  AD. 

(i)  Within  1,200  flight  cycles  since  the  most 
recent  inspection  per  paragraph  (a)(2)  ofthis 
AD. 

(ii)  Within  600  flight  cycles  since  the  most 
recent  inspection  per  paragraph  (a)(2)  ofthis 
AD,  or  v;ithin  90  days  after  the  effective  date 
of  this  AD,  whichever  occurs  later. 

Optional  Compliance  Time  (Airplanes  Not 
Inspected  Previously) 

(g)  For  airplanes  that  have  NOT  been 
inspected  per  paragraph  (a)  ofthis  AD  as  of 
the  effective  date  of  this  AD:  If  Boeing 
Service  Letter  747-54-055,  dated  April  24, 
1998,  was  accomplished  on  the  airplane 
during  the  modification  of  the  nacelle  strut 
in  accordance  with  AD  95-10-16, 
amendment  39-9233,  accomplishment  of  the 
initial  inspections  in  paragraph  (a)  of  this  AD 
may  be  deferred  until  the  earlier  of  the  times 
specified  in  paragraphs  (g)(1)  and  (g)(2)  of 
this  AD. 

(1)  Within  3,000  flight  cycles  after 
accomplishment  of  the  service  letter. 

(2)  Within  1,200  flight  cycles  after 
accomplishment  of  the  service  letter,  or  90 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

Alternative  Methods  of  Compliance 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
2001-12-23,  amendment  39-12279,  are 
approved  as  alternative  methods  of 
compliance  with  paragraphs  (a),  (b),  (c),  and 
(d)  of  this  AD. 

Note  5:  Information  concerning  the, 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  ofthis  AD 
can  be  accomplished. 

Incorporation  by  Reference 

[\]  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2201,  dated  September  28, 
2000.  The  incorporation  by  reference  of  that 
document  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of 
December  13.  2000  (65  FR  70781,  November 
28,  2000).  Copies  may  be  obtained  from 
Boeing  Commercial  Airplane  Group,  P.O. 
Box  3707,  Seattle.  Washington  98124-2207. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(k)  This  amendment  becomes  effective  on 
March  18,  2002. 

Issued  in  Renton,  Washington,  on  February 
25,  2002. 
Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  02-4888  Filed  2-28-02;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AWP-23] 

Revocation  of  Class  E  Surface  Area  at 
Lompoc,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule,  confirmation  of 
effective  date. 

SUMIMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  that 
revokes  the  Class  E  Surface  Area  at 
Lompoc  Airport  in  Lompoc,  CA. 
EFFECTIVE  DATE:  0901  UTC  February  21. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeri 
Carson,  Air  Traffic  Division,  Airspace 
Branch.  AWP-520. 11,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261; 
telephone  (310)  725-6611. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
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request  for  comments  in  the  Federal 
Register  on  December  17.  2001  (66  PR 
64910).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  when  FAA  believes 
that  there  will  be  no  adverse  public 
comment.  This  direct  final  rule  advised 
the  public  that  adverse  comments  were 
not  anticipated,  and  that  unless  written 
adverse  comments  or  written  notice  of 
intent  to  submit  such  adverse 
comments,  were  received  within  the 
conunent  period,  the  regulation  would 
become  effective  on  February  21,  2002. 
No  adverse  comments  were  received. 
Thus,  this  notice  confirms  the  direct 
final  rule  will  become  effective  on  that 
date. 

Issued  in  Los  Angeles.  California,  on 
January  23.  2002. 
John  Clancy, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 
[FR  Doc.  02-4956  Filed  2-28-02;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Flunixin 
Meglumine  Solution 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  abbreviated 
new  animal  drug  appUcation  (ANADA) 
filed  by  Phoenix  Scientific,  Inc.  The 
supplemental  ANADA  provides  for  use 
of  flunixin  meglumine  solution  by 
intravenous  injection  for  control  of  fever 
and  inflammation  in  beef  cattle  and 
nonlactating  dairy  cattle.  ^ 

DATES:  This  rule  is  effective  March  1, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0209. 
SUPPLEMENTARY  INFORMATION:  Phoenix 
Scientific,  Inc.,  3915  South  48th  Street 
Ter.,  P.O.  Box  6457,  St.  Joseph,  MO 
64506-0457,  filed  supplemental 
ANADA  200-124  that  provides  for 
veterinary  prescription  use  of  Flunixin 
Meglumine  Injection  by  intravenous 
administration  for  control  of  fever  and 


inflammation  in  beef  cattle  and 
nonlactating  dairy  cattle.  The 
supplemental  ANADA  is  approved  as  of 
November  1 ,  2001 ,  and  the  regulations 
are  amended  in  §  522.970  (21  CFR 
522.970)  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  addition,  §  522.970  is  being 
amended  to  add  the  drug  labeler  code 
(DLC)  for  Agri  Laboratories,  Ltd.,  which 
is  the  sponsor  of  approved  ANADA 
200-061  (62  FR  22888,  April  28,  1997), 
but  whose  DLC  (057561)  was 
inadvertently  omitted  in  a  subsequent 
revision  (63  FR  38749,  July  20, 1998). 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  siunmary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
tjrpe  that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  522.970  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e);  by  adding  new  paragraph 
(d);  and  by  revising  paragraphs  (a),  (b), 
and  newly  redesignated  paragraphs 
(e)(l)(i),  (e){l)(iii),  (e)(2)(i),  and  (e)(2)(iii) 
to  read  as  follows: 


§  522.970    Flunixin  meglumine  solution. 

(a)  Specifications.  Each  milliliter  of 
solution  contains  flimixin  meglumine 
equivalent  to  50  milligrams  (mg) 
flunixin. 

(b)  Sponsors.  See  sponsors  in 

§  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (e)  of  this  section. 

(1)  See  Nos.  000061  and  059130  for 
use  as  in  paragraph  (e)  of  this  section. 

(2)  See  Nos.  000856  and  057561  for 
use  as  in  paragraph  (e)(1)  of  this  section. 
***** 

(d)  Special  considerations.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian.    . 

(e)  *  *  * 
(D*  *   * 

(i)  Amoujif.  0.5  mg  per  pound  (/lb)  of 
body  weight  per  day,  intravenously  or 
intramuscularly,  for  up  to  5  days. 
***** 

(iii)  Limitations.  Not  for  use  in  horses 
intended  for  food. 

(2)*   *   *. 

(i)  Amount.  1.1  to  2.2  mg/kilogram 
(0.5  to  1.0  mg/lb)  of  body  weight  per 
day,  as  a  single  dose  or  divided  into  2 
doses  administered  at  12-hom'  intervals, 
intravenously,  for  up  to  3  days. 
***** 

(iii)  Limitations.  Do  not  slaughter  for 
food  use  within  4  days  of  last  treatment. 
Not  for  use  in  lactating  or  dry  dairy 
cows.  A  withdrawal  period  has  not  been 
established  for  use  in  preruminating 
calves.  Do  not  use  in  calves  to  be 
processed  for  veal. 

Dated:  February  8.  2002. 
Claire  M.  Latliers, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  02-4891  Filed  2-28-02;  8:45  am] 

nUJNG  CODE  4160-01-S 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

(COTP  Honolulu  01-005]  ' 

RIN211&-AA97 

Security  Zone;  Chevron  Multi-Point 
Mooring,  Bart)ers  Point  Coast, 
Honolulu,  HI 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
estabUshing  a  security  zone  in  the 
waters  adjacent  to  the  Chevron  Multi- 
Point  Mooring  (CMPM)  Barbers  Point 
Coast,  Honolulu,  HI.  This  security  zone 
is  necessary  to  protect  the  CMPM,  and 
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all  involved  persoimel  and  vessels  from 
acts  of  sabotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  a  similar 
nature  at  the  CMPM  off  the  Barbers 
Point  Coast  on  the  island  of  Oahu.  This 
six-month  security  zone  will  be 
activated  and  deactivated  via  Broadcast 
Notice  to  Mariners  as  required.  When 
the  zone  is  activated,  entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  U.S.  Coast  Guard  Captain  of  the  Port 
Honolulu,  HI. 

DATES:  This  rule  is  effective  from  6  a.m. 
HST  September  19,  2001  to  4  p.m.  HST 
March  19,  2002. 

ADDRESSES:  Public  comments  and 
supporting  material  will  be  available  for 
inspection  or  copying  at  U.S.  Coast 
Guard  Marine  Safety  Office  Honolulu. 
433  Ala  Moana  Blvd.  Honolulu.  Hawaii 
96813.  between  7  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  R.T.  Spaulding,  U.S.  Coast  Guard 
Marine  Safety  Office  Honolulu,  Hawaii 
at  (808)  522-8264. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

In  order  to  protect  the  interests  of 
national  security  the  Coast  Guard  is 
establishing  a  temporary  security  zone 
to  provide  for  the  safety  and  security  of 
vessels,  persons,  and  facilities  in  the 
navigable  waters  of  the  United  States.  In 
accordance  with  5  U.S.C.  553,  good 
cause  exists  for  not  publishing  a  notice 
of  proposed  rulemaking  (NPRM)  and  for 
making  this  rule  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Publishing  an  NPRM  and  delaying 
this  rule's  effective  date  would  be 
impracticable  and  contrary  to  the  public 
interest  since  immediate  action  is 
needed  to  protect  the  Chevron  Multi- 
Point  Mooring  (CMPM)  Barbers  Point 
Coast,  Honolulu,  HI,  and  all  involved 
persoimel  and  vessels.  Under  these 
circumstances,  there  is  insufficient  time 
to  publish  a  proposed  rule  or  to  provide 
a  delayed  effective  date  for  the  rule. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  a 
seciu-ity  zone  in  the  waters  adjacent  to 
the  CMPM  Mooring  Barbers  Point  Coast, 
Honolulu,  HI.  The  seciuity  zone  will 
extend  out  1 ,000  yards  in  all  directions 
bom  the  following  coordinates:  21°18.3' 
North,  158°06.2'  West.  This  security 
zone  extends  from  the  surface  of  the 
water  to  the  ocean  floor. 

This  seciuity  zone  is  necessary  to 
protect  the  CMPM,  tank  vessels,  and  all 
involved  personnel  from  acts  of 
sabotage  or  other  subversive  acts. 


accidents,  or  other  causes  of  a  similar 
nature  during  its  cargo  operations  at  the 
CMPM  off  the  Barbers  Point  Coast  on 
the  island  of  Oahu.  Representatives  of 
the  Captain  of  the  Port  Honolulu  will 
enforce  this  security  zone.  The  Captain 
of  the  Port  may  be  assisted  by  other 
federal  or  state  agencies. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26.  1979).  The  U.S.  Coast 
Guard  expects  the  economic  impact  of 
this  action  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
expectation  is  based  on  the  short 
duration  of  the  zone  and  the  limited 
geographic  area  eiffected  by  it. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
govemmentcd  jurisdictions  with 
populations  of  less  than  50.000. 

The  U.S.  Coast  Guard  certifies  under 
5  U.S.C.  605(b)  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  No  small  business  impacts  are 
anticipated  due  to  the  small  size  of  the 
zone  and  the  short  duration  of  the 
security  zone  in  any  one  area. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520  at  seq.).  .    . 

Federalism 

The  U.S.  Coast  Guard  has  analyzed 
this  rule  under  Executive  Order  13132. 
and  has  determined  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 


the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
inciu-  direct  costs  without  the  Federal 
Government  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 


Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  U.  S.  Coast  Guard  considered  the 
enviroimiental  impact  of  this  action  and 
concluded  that,  under  figure  2-1. 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1C.  this  rule  is 
categorically  excluded  from  further 
enviroiunental  documentation.  As  an 
emergency  action,  the  environmental 
analysis  requisite  regulatory 
consultations,  and  categorical  exclusion 
determination,  will  be  prepared  and 
submitted  after  establishment  of  this 
temporary  security  zone,  and  will  be 
available  for  inspection  or  copying 
where  indicated  under  addresses. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
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requirements,  Security  measures, 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  From  6  a.m.  September  19,  2001 
until  4  p.m.  March  19,  2002,  a  new 
temporary  §  165.T14-057  is  added  to 
read  as  follows: 

§  1 65.T1 4-057    Security  zone:  Chevron 
Multi-Point  Mooring,  Bart>ers  Point  Coast, 
Honolulu,  HI. 

(a)  Location.  The  following  area  is  a 
security  zone:  All  waters  encompassed 
by  a  circle  extending  1 ,000  yards  in  all 
directions  around  the  Chevron  Multi- 
Point  Mooring  from  the  following 
coordinates:  21°18.3'  North,  158°06.2' 
West.  This  security  zone  extends  from 
the  surface  of  the  water  to  the  ocean 
floor. 

(b)  Designated  representative.  A 
designated  representative  of  the  Captain 
of  the  Port  is  any  Coast  Guard 
commissioned  officer,  warrant  or  petty 
ofGcer  that  has  been  authorized  by  the 
Captain  of  the  Port  Honolulu  to  act  on 
his  behalf.  The  following  officers  have 
or  will  be  designated  by  the  Captain  of 
the  Port  Honolulu:  The  senior  Coast 
Guard  boarding  officer  on  each  vessel 
enforcing  the  seciuity  zone. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  when  this  zone  is  activated 
entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  designated  representatives. 

(d)  Effective  dates.  This  section  is 
effective  from  6  a.m.  HST  September  19, 
2001  until  4  p.m.  HST  March  19,  2002 
unless  canceled  earlier  by  the  Captain  of 
the  Port  Honolulu.  This  six-month 
seciuity  zone  will  be  activated  and 
deactivated  via  Broadcast  Notice  to 
Mariners  as  required. 

Dated:  September  18,  2001. 
G.  J.  Kanazawa, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port.  Honolulu. 

[FR  Doc.  02^955  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  4910-15-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  36 
RiN  2900-AJ86 

Loan  Guaranty:  Advertising  and 
Solicitation  Requirements 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
loan  guaranty  regulations  by  prohibiting 
advertisements  or  solicitations  from 
lenders  that  falsely  state  or  imply  that 
they  were  issued  by  or  at  the  direction 
of  VA  or  any  other  entity  of  the  United 
States  Government.  These  provisions 
are  necessary  to  ensiu*  that  lenders  do 
not  provide  misleading  information. 
DATES:  Effective  Date:  March  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
D.  Finneran,  Assistant  Director  for  Loan 
Policy  and  Valuation  (262),  Loan 
Guaranty  Service,  Veterars  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  273-7368. 
SUPPLEMENTARY  INFORMATION:  On 
December  8,  2000,  VA  published  in  the 
Federal  Register  (65  FR  76957) 
proposed  regulatory.^mendments  to 
prohibit  advertisements  or  solicitations 
from  lenders  that  falsely  state  or  imply 
that  they  were  issued  by  or  at  the 
direction  of  VA  or  any  other  entity  of 
the  United  States  Government 

We  solicited  comments  for  a  60-day 
period  ending  February  6,  2001.  We  did 
not  receive  any  comments.  Based  on  the 
rationale  set  forth  in  the  proposed  rule; 
we  are  adopting  the  provision  of  the 
proposed  rule  as  a  final  rule. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Executive  Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
imder  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
adoption  of  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
rule  will  not  have  more  than  a 
minuscule  effect  on  any  small  entities. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
the  final  rule  is  exempt  from  the  initial 


and  final  regulatory  flexibility  analysis 
requirement  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  64.114. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Flood  insurance. 
Housing,  Indians,  Individuals  with 
disabilities.  Loan  programs-housing  and 
community  development.  Loan 
programs-Indians,  Loan  programs- 
veterans,  Manufactiued  homes. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements.  Veterans. 

Approved:  December  3,  2002. 
Anthony ).  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  36  is  amended  as 
set  forth  below. 

PART  36— LOAN  GUARANTY 

1.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501,  3701-3704,  3707, 
3710-3714,  3719,  3720,  3729,  3762,  unless 
otherwise  noted. 

2.  Section  36.4227  is  added  to  read  as 
follows: 

§  36.4227    Advertising  and  Solicitation 
Requirements. 

Any  advertisement  or  solicitation  in 
any  form  (e.g.,  written,  electronic,  oral) 
from  a  private  lender  concerning 
manufactured  housing  loans  to  be 
guaranteed  or  insured  by  the  Secretary: 

(a)  Must  not  include  information 
falsely  stating  or  implying  that  it  was 
issued  by  or  at  the  direction  of  VA  or 
any  other  department  or  agency  of  the 
United  States,  and 

(b)  Must  not  include  information 
falsely  stating  or  implying  that  the 
lender  has  an  exclusive  right  to  make 
loans  guaranteed  or  insiued  by  VA. 

(Authority:  38  U.S.C.  3703,  3704) 

3.  Section  36.4365  is  added  to  read  as 
follows: 

§36.4365    Advertising  and  Solicitation 
Requirements. 

Any  advertisement  or  solicitation  in 
any  form  (e.g.,  written,  electronic,  oral) 
from  a  private  lender  concerning 
housing  loans  to  be  guaranteed  or 
insured  by  the  Secretary: 

(a)  Must  not  include  information 
falsely  stating  or  implying  that  it  was 
issued  by  or  at  the  (Erection  of  VA  or 
any  other  department  or  agency  of  the 
United  States,  and 

(b)  Must  not  include  information 
falsely  stating  or  implying  that  the 
lender  has  an  exclusive  right  to  make 
loans  guaranteed  or  insiu-ed  by  VA. 
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(Authority:  38  U.S.C.  3703,  3704) 

[FR  Doc.  02-4866  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  8320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA248-0293a;  FRL-7149-6] 

Revisions  to  the  California  State 
Implementation  Plan,  El  Dorado  Air 
Pollution  Control  District 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the  El 
Dorado  County  Air  Pollution  Control 
District's  (EDCAPCD)  portion  of  the 
California  State  Implementation  Plan 
(SIP).  The  action  consists  of 
incorporating  a  revised  version  of  Rule 
523,  New  Source  Review,  into  the  SIP. 
The  intended  effect  of  approving  Rule 
523  is  to  regulate  air  pollution  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  Rule  523  consists  of 
definitions  of  all  terms  relating  to  new 
sources  and  modifications  to  existing 
sources  t)f  air  pollution,  source 


permitting  requirements,  including 
applicability,  major  source  definitions, 
offsets,  increment  analysis,  and  Lowest 
Achievable  Emission  Rate  (LAER)/Best 
Available  Control  Technology  (BACT). 
EPA  is  finalizing  the  approval  of  Rule 
523  into  the  California  SIP  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 

DATES:  This  rule  is  effective  on  April  30, 
2002  without  further  notice,  unless  EPA 
receives  adverse  comments  by  April  1, 
2002.  If  we  receive  such  comment,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  this  rule  will  not  take  effect. 

ADDRESSES:  Mail  comments  to  Roger 
Kohn,  Permits  Office  (AIR-3),  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revision  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revision  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  9, 
75  Hawthorne  Street,  San  Francisco,  CA 
94105 


California  Air  Resources  Board,  Stationary' 
Source  Division,  Rule  Evaluation  Section, 
1001  "I"  Street,  Sacramento,  CA  95812. 

El  Dorado  County  Air  Pollution  Control 
District.  2850  Fairlane  Ct..  Bldg.  C, 
Placerville,  CA  95667-4100. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Kohn,  Permits  Office  (AIR-3), 
U.S.  Environmental  Protection  Agency, 
Region  IX,  (415)  972-3973.  e-mail: 
kohn.roger@epa.gov 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we,"  "us" 
and  "oiu-"  refer  to  EPA. 

Table  of  Contents 

I.  The  State's  Submittal 

A.  What  rule  did  the  State  submit? 

B.  Are  there  other  versions  of  this  rule? 

C.  What  is  the  purpose  of  the  submitted 
rule  revision? 

II.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rule? 

B.  Does  the  rule  meet  the  evaluation 
criteria? 

C.  Public  comment  and  final  action, 
ni.  Background  Information 

Why  Was  This  Rule  Submitted? 
IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rule  Did  the  State  Submit? 

Table  1  lists  the  rule  we  are  approving 
with  the  date  that  it  was  adopted  by 
EDCAPCD  and  submitted  by  the 
California  Air  Resources  Board  (CARB). 


Table  1  .—Submitted  Rule 

Local  Agency 

Rule# 

Rule  title                                   Adopted 

Submitted 

EDCAPCD  

523 

New  Source  Review  .... 

11/20/01 

12/18/01 

On  January  4,  2002,  this  rule 
submittal  was  found  to  meet  the 
completeness  criteria  in  40  CFR  part  51, 
appendix  V,  which  must  be  met  before 
formal  EPA  review. 

B.  Are  There  Other  Versions  of  This 
Rule? 

We  finalized  a  limited  approval  and 
limited  disapproval  of  Rule  523  on 
February  2,  2000  (65  FR  4887).  The 
limited  approval  portion  of  that 
rulemaking  incorporated  Rule  523  into 
the  federally  enforceable  SIP  and  the 
limited  disapproval  portion  of  triggered 
sanctions  and  FIP  clocks  under  sections 
179(a)  and  110(c)  of  the  CAA.  The 
EDCAPCD  adopted  a  revision  to  the  SIP- 
approved  version  and  CARB  submitted 
it  to  us  on  May  23,  2001.  This  revision 
was  submitted  to  correct  the 
deficiencies  noted  in  EPA's  February  2, 
2000  rulemaking.  Rule  523  was 
subsequently  revised  and  submitted 
again  on  the  dates  indicated  in  Table  1 
above.  While  we  can  act  on  only  the 


most  recently  submitted  version  of  the 
rule,  we  have  reviewed  materials 
provided  with  the  May  23,  2001 
subiHittal. 

C.  What  is  the  Purpose  of  the  Submitted 
Rule  Revision? 

The  rule  revision  contains  new  or 
revised  provisions  on  offsets  and 
interprecursor  trading  that  correct  the 
four  rule  deficiencies  noted  in  our 
February  2,  2000  rulemaking.  A  detailed 
discussion  of  the  rule  deficiencies  and 
•the  EDCAPCD  rule  revisions  that 
corrected  them  is  included  in  the 
Technical  Support  Document  (TSD)  for 
this  rulemaking. 

n.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  Evaluating  the  Rule? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act)  and  must  not  relax  existing 
requirements  (see  sections  110(1)  and 
193). 


Guidance  and  policy  documents  that 
we  used  to  define  specific  requirements 
include  the  following: 

The  air  quality  planning  requirements 
for  nonattainment  new  source  review 
(NSR)  are  set  out  in  part  D  of  title  I  of 
the  Clean  Air  Act.  EPA  has  issued  a 
"General  Preamble"  describing  EPA's 
preliminary  views  on  how  EPA  intends 
to  review  SIPs  and  SIP  revisions 
submitted  under  part  D,  including  those 
State  submittals  containing 
nonattainment  NSR  SIP  requirements 
(see  57  FR  13498  (April  16,  1992)  and 
57  FR  18070  (April  28,  1992)). 

B.  Does  the  Rule  Meet  the  Evaluation 
'  Criteria? 

We  believe  this  rule  is  consistent  with 
the  relevant  policy  and  guidance 
regarding  enforceability,  SIP  relaxations, 
and  nonattainment  NSR  requirements. 
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C.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rule  because  we  believe  it 
fuinils  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this,  so 
we  are  finalizing  the  approval  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  also  proposing 
approval  of  the  same  submitted  rule.  If 
we  receive  adverse  comments  by  April 
1,  2002,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register  to 
notify  the  public  that  the  direct  final 
approval  will  not  take  effect  and  we  will 
address  the  comments  in  a  subsequent 
final  action  based  on  the  proposal.  If  we 
do  not  receive  timely  adverse 
comments,  the  direct  final  approval  will 
be  effective  without  further  notice  on 
April  30,  2002.  This  will  incorporate  the 
rule  into  the  federally  enforceable  SIP 
and  permanently  terminate  any 
sanctions  or  FIP  clocks  associated  with 
our  January  15,  1999  action. 

m.  Background  Information 

Why  Was  This  Rule  Submitted? 

Part  D  of  the  CAA  {sections  171, 172, 
173, 182, 187,  and  189)  requires  that 
States  incorporate  into  the  applicable 
SIP  an  acceptable  permitting  program 
for  the  preconstruction  review  of  new  or 
modified  major  stationary  sources  in 
nonattainment  areas.  In  addition, 
section  110(a){2)(C)  of  the  CAA  requires 
that  States  regulate  the  modification  and 
construction  of  all  sources,  including 
non-major  sources,  as  necessary  to 
assure  that  national  ambient  air  quality 
standards  are  achieved.  The  1990 
Amendments  created  certain  new 
requirements  for  States,  especially 
relating  to  ozone  and  PM-10 
nonattairmient  areas.  EPA's 
requirements  are  contained  in  40  CFR 
51.160  through  51.165  and  the 
Emissions  Trading  Policy  Statement  (51 
FR  43814).  The  primary  intent  of  the 
submitted  District  rules  is  to  update  the 
applicable  SIP  to  reflect  changes  in 
nonattainment  area  requirements  that 
were  mandated  by  the  1990 
Amendments. 

rv.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  32111, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  Mty 
22,  2001).  This  action  merely  approves 


state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045, 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the    " 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
biuden  imder  the  provisions  of  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.]. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  30,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compoimds. 

Dated:  February  8,  2002. 
Wayne  Nastri, 

Regional  Administrator,  Region  IX. 

Part  52,  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(291)  to  read  as 
follows: 

§  52.220    Identification  of  plan. 

***** 

(c)*   *   * 
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(291)  Amended  regulation  for  the 
following  APCD  was  submitted  on 
December  18,  2001,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  El  Dorado  County  Air  Pollution 
Control  District. 

(1)  Rule  523,  adopted  on  November 
20, 2001. 

(FR  Doc.  02^784  Filed  2-28-02;  8:45  am] 
BILUNG  COOE  6S60-50-P 


ENViRONMENTAL  PROTECTiON 
AGENCY 

40  CFR  Part  52 

[CA248-0293C;  FRL-7149-7] 

Approval  and  Promulgation  of 
implementation  Plans;  California  State 
implementation  Plan  Revision;  Interim 
Final  Determination  ttiat  State  has 
Corrected  the  Deficiencies 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  determination. 

SUMMARY:  Elsewhere  in  today's  Federal 
Register,  EPA  published  a  direct  final 
rulemaking  fully  approving  revisions  to 
the  California  State  Implementation 
Plan.  The  revisions  concern  rules  from 
El  Dorado  Coimty  Air  Pollution  Control 
District  (EDCAPCD),  Rule  523,  New 
Soiuce  Review.  Also  in  today's  Federal 
Register,  EPA  published  a  proposed 
rulemaking  document  to  provide  the 
public  with  an  opportunity  to  comment 
on  EPA's  action.  If  a  person  submits 
adverse  comments  on  EPA's  action 
within  30  days  of  publication  of  the   ~ 
direct  final  action,  EPA  will  withdraw 
its  direct  final  action  and  will  consider 
any  comments  received  before  taking 
final  action  on  the  State's  submittal. 
Based  on  the  full  approval,  EPA  is 
making  an  interim  final  determination 
by  this  action  that  EDCAPCD  has 
corrected  the  deficiencies  for  which  a 
sanctions  clock  begem  on  March  3,  2000. 
This  action  will  stay  application  of  the 
offset  sanction  and  will  defer  the 
application  of  the  highway  sanction. 
Although  this  action  is  effective  upon 
publication,  EPA  will  take  comment.  If 
no  comments  are  received  on  EPA's 
approval  of  the  State's  submittal,  the 
direct  final  action  published  elsewhere 
in  today's  Federal  Register  will  also 
finalize  EPA's  determination  that  the 
State  has  corrected  the  deficiencies  that 
started  the  sanctions  clock.  If  comments 
are  received  on  EPA's  approval  and  this 
interim  final  action,  EPA  will  publish  a 
final  document  taking  into 
consideration  any  comments  received. 


DATES:  This  interim  final  determination 
is  effective  March  1,  2002.  Comments 
must  be  received  by  April  1,2002. 
ADDRESSES:  Comments  should  be  sent 
to:  Roger  Kohn.  Permits  Office  (AIR-3), 
Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Havkrthorne  Street,  San  Francisco,  CA 
94105 

The  state  submittal  and  EPA's 
analysis  for  that  submittal,  which  are 
the  basis  for  this  action,  are  available  for 
public  review  at  the  above  address  and 
at  the  following  locations: 

Environmental  Protection  Agency,  Region  9, 
75  Hawthorne  Street,  San  Francisco,  CA 
94105. 

California  Air  Resources  Board,  Stationary 
Source  Division,  Rule  Evaluation  Section, 
1001  "I"  Street,  Sacramento,  CA  95814 

El  Dorado  County  Air  Pollution  Control 
District,  2850  Fairlane  Ct.,  Bldg.  C, 
Placerville,  CA  95667-4100. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Kohn,  Permits  Office  (AIR-3),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105, 
Telephone:  (415)  972-3973,  e-mail: 
kohn.roger@epa.gov 

SUPPLEMENTARY  INFORMATION: 
1.  Baclcground 

On  May  24, 1994,  the  State  submitted 
EDCAPCD  Rule  523,  New  Source 
Review,  for  which  EPA  published  a 
limited  disapproval  in  the  Federal 
Register  on  February  2,  2000  (65  FR 
4887).  EPA's  disapproval  action  started 
an  18-month  clock  for  the  application  of 
one  sanction  (followed  by  a  second 
sanction  6  months  later)  under  section 
179  of  the  Clean  Air  Act  (Act)  and  a  24- 
month  clock  for  promulgation  of  a 
Federal  Implementation  Plan  (FIP) 
imder  section  110(c)  of  the  Act.  The 
State  subsequently  submitted  a  revised 
rule  on  May  23,  2001.  EPA  has  taken 
direct  final  action  on  this  submittal 
pursuant  to  its  modified  direct  final 
policy  set  forth  at  59  FTl  24054  (May  10, 
1994).  In  the  Rules  section  of  this 
Federal  Register,  EPA  is  issuing  a  direct 
final  full  approval  of  the  State  of 
California's  submittal  of  EDCAPCD  Rule 
523,  New  Source  Review.  In  addition,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  EPA  is  proposing  full 
approval  of  the  State's  submittal. 

Based  on  the  proposed  and  direct 
final  approval,  EPA  believes  that  it  is 
more  likely  than  not  that  the  State  has 
corrected  the  original  disapproval 
deficiencies.  Therefore,  EPA  is  taking 
this  final  rulemaking  action,  effective  on 
publication,  finding  that  the  State  has 
corrected  the  deficiencies.  However, 
EPA  is  also  providing  the  public  with  an 


opportimity  to  comment  on  this  final 
action.  If,  based  on  any  comments  on 
this  action  and  any  comments  on  EPA's 
proposed  full  approval  of  the  State's 
submittal,  EPA  determines  that  the 
State's  submittal  is  not  fully  approvable 
and  this  final  action  was  inappropriate, 
EPA  will  either  propose  or  take  final 
action  finding  that  the  State  has  not 
corrected  the  original  disapproval 
deficiencies.  As  appropriate,  EPA  will 
also  issue  an  interim  final  determination 
or  a  final  determination  that  the 
deficiencies  have  not  been  corrected. 
Until  EPA  takes  such  an  action,  the 
application  of  sanctions  will  continue  to 
be  deferred  and  or  stayed. 

This  action  does  not  stop  the 
sanctions  clock  that  started  for  this  area 
on  March  3,  2000.  However,  this  action 
will  stay  application  of  the  offset 
sanction  and  will  defer  application  of 
the  highway  sanction.  See  59  FR  39832 
(August  4,  1994).  If  EPA's  direct  final 
action  fully  approving  the  State's 
submittal  becomes  effective,  such  action 
will  permanently  stop  the  sanctions 
clock  and  will  permanently  lift  any 
applied,  stayed  or  deferred  sanctions.  If 
EPA  must  withdraw  the  direct  final 
action  based  on  adverse  conunents  and 
EPA  subsequently  determines  that  the 
State,  in  fact,  did  not  correct  the 
disapproval  deficiencies,  EPA  will  also 
determine  that  the  State  did  not  correct 
the  deficiencies  and  the  sanctions 
consequences  described  in  the  sanctions 
rule  will  apply.  See  59  FR  39832,  to  be 
codified  at  40'CFR  52.31. 

II.  EPA  Action 

EPA  is  taking  interim  fined  action 
finding  that  the  State  has  corrected  the 
disapproval  deficiencies  that  started  the 
sanctions  clock.  Based  on  this  action, 
application  of  the  offset  sanction  will  be 
stayed  and  application_of  the  highway 
sanction  will  be  deferred  until  EPA's 
direct  final  action  fully  approving  the 
State's  submittal  becomes  effective  or 
imtil  EPA  takes  action  proposing  or 
finally  disapproving  in  whole  or  part 
the  State  submittal.  If  EPA's  direct  final 
action  fully  approving  the  State 
submittal  becomes  effective,  at  that  time 
any  sanctions  clocks  will  be 
permanently  stopped  and  any  applied, 
stayed  or  deferred  sanctions  will  be 
permanently  lifted. 

Because  EPA  has  preliminarily 
determined  that  the  State  has  an 
approvable  plan,  relief  bora  sanctions 
should  be  provided  as  quickly  as 
possible.  Therefore,  EPA  is  invoking  the 
good  cause  exception  under  the 
Administrative  Procedure  Act  (APA)  in 
not  providing  an  opportunity  for 
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comment  before  this  action  takes  effect.  ^ 
5  U.S.C.  553{b)(B).  EPA  believes  that 
notice-and-comment  rulemaking  before 
the  effective  date  of  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  EPA  has  reviewed  the  State's 
submittal  and,  through  its  proposed  and 
direct  final  action  is  indicating  that  it  is 
more  likely  than  not  that  the  State  has 
corrected  the  deficiencies  that  started 
the  sanctions  clock.  Therefore,  it  is  not 
in  the  public  interest  to  initially  impose 
sanctions  or  to  keep  applied  sanctions 
in  place  when  the  State  has  most  likely 
done  all  that  it  can  to  correct  the 
deficiencies  that  triggered  the  sanctions 
clock.  Moreover,  it  would  be 
impracticable  to  go  through  notice-  and 
comment  rulemaking  on  a  finding  that 
the  State  has  corrected  the  deficiencies 
prior  to  the  rulemaking  approving  the 
State's  submittal.  Therefore,  EPA 
believes  that  it  is  necessary  to  use  the 
interim  final  rulemaking  process  to 
temporarily  stay  or  defer  sanctions 
while  EPA  completes  its  rulemaking 
process  on  the  approvability  of  the 
State's  submittal.  Moreover,  with 
respect  to  the  effective  date  of  this 
action,  EPA  is  invoking  the  good  cause 
exception  to  the  30-day  notice 
requirement  of  the  APA  because  the 
piupose  of  this  notice  is  to  relieve  a 
restriction.  See  5  U.S.C.  553(d)(1). 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  32111, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  nde 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
uinder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 


■  As  previously  noted,  however,  by  this  action 
EPA  is  providing  the  public  with  a  chance  to 
coDunent  on  EPA's  determination  after  the  effective 
date  and  EPA  will  consider  any  comnients  received 
in  determining  whether  to  reverse  such  action. 


Unfimded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
hidian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  hidian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045, 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  nde  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nde  must 
submit  a  nde  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 


States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  30,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  regulations,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  February  8,  2002. 
Wayne  Nastri, 

Regional  Administrator,  Region  DC. 
(FR  Doc.  02-4783  Filed  2-28-02;  8:45  am] 

BUJJNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7150-9J 

Wisconsin:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  Wisconsin  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  requirements 
needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  immediate 
final  action.  In  this  document,  EPA  is 
authorizing  the  changes  by  an 
immediate  final  rule.  EPA  did  not  make 
a  proposal  prior  to  the  immediate  final 
rule  because  we  believe  this  action  is 
not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
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written  conunents  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  the  proposal  pubished 
elsewhere  in  this  issue  of  the  Federal 
Register.  If  we  get  comments  that 
oppose  this  action,  we  will  publish  a 
docimient  in  the  Federal  Register 
withdrawing  this  rule,  or  portions 
thereof,  before  it  tcikes  effect,  and  a 
separate  document  in  the  proposed 
section  of  this  Federal  Register  will 
serve  as  a  proposal  to  authorize  the 
changes. 

DATES:  This  Final  authorization  will 
become  effective  April  30,  2002  unless 
EPA  receives  written  adverse  comment 
by  April  1,  2002.  If  EPA  receives  such 
comment,  it  will  publish  a  timely 
withdrawal  of  this  immediate  final  rule 
in  the  Federal  Register  and  inform  the 
public  this  authorization  will  not  take 
effect. 

ADDRESSES:  Send  written  comments  to 
Jean  Gronmicki,  Wisconsin  Regulatory 
Specialist,  DM-7J,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Please  refer  to  Docket  Number  WI  ARA 
7.  We  must  receive  your  comments  by 
April  1,  2002.  You  can  examine  copies 
of  the  materials  submitted  by  Wisconsin 
during  normal  business  hours  at  the 
following  locations:  EPA  Region  5 
.  Library,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Contact:  Jean 
Gromnicki,  Phone  nimiber:  (312)  886- 
6162  or  the  Wisconsin  Department  of 
Natural  Resources,  101  North  Webster, 
Madison,  Wisconsin,  53707,  Contact: 
Patricia  Chabot,  Phone:  (608)  264-6015. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Gromnicki,  Wisconsin  Regulatory 
Specialist  at  (312)  886-6162. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  the  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C,  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with 
and  no  less  stringent  than  the  Federal 
Program.  As  the  Federal  program 
changes,  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 


of  Federal  Regulations  (CFR)  parts  124, 
260  through  266.  268.  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  Wisconsin's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  propose  to  grant 
Wisconsin  Final  authorization  to 
operate  its  hazardous  waste  program 
with  the  changes  described  in  the 
authorization  application.  Wisconsin 
has  responsibility  for  permitting 
Treatment,  Storage  and  Disposal 
Facilities  (TSDFs)  within  its  borders 
(except  in  Indian  Country)  and  for 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
New  Federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  luider 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  Wisconsin, 
including  issuing  permits,  until  the 
State  is  granted  authorization  to  do  so. 

C.  What  Is  the  Effect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Wisconsin  subject  to  RCRA 
will  now  have  to  comply  with  the 
authorized  State  requirements  instead  of 
the  equivalent  Federal  requirements  in 
order  to  comply  with  RCRA. 
Additionally,  such  persons  must 
comply  with  any  applicable  Federally- 
issued  requirements,  such  as,  for 
excunple,  HSWA  regulations  issued  by 
"  EPA  for  which  the  State  has  not 
received  authorization,  and  RCRA 
requirements  that  are  not  supplanted  by 
authorized  state-issued  requirements. 
Wisconsin  continues  to  have 
enforcement  responsibilities  under  its 
state  ha2^ardous  waste  program  for 
violation  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008,  3013,  and  7003, 
which  include  among  others,  authority 
to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports. 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits. 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions. 

This  action  does  not  impose 
additional  requirements  on  the 


regulated  community  because  the 
regulations  for  which  Wisconsin  is 
being  authorized  by  today's  action  are 
already  effective,  and  are  not  changed 
by  today's  action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opportunity  for  public  comments  now. 
In  addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  the  State 
program  changes. 

E.  What  Happens  if  EPA  Receives 
Comments  'That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  address  all 
public  comments  in  a  later  Federal 
Register.  You  may  not  have  another 
opportimity  to  comment.  If  you  want  to 
comment  on  this  authorization,  you 
must  do  so  at  this  time. 

F.  What  Has  Wisconsin  Previously  Been 
Authorized  for? 

Wisconsin  initially  received  Final 
Authorization  on  January  30,  1986, 
effective  January  31,  1986  (51  FR  3783) 
to  implement  its  base  hazardous  waste 
management  program.  Wisconsin 
received  authorizations  for  revisions  to 
its  program  on  May  23,  1989,  effective 
June  6,  1989  (54  FR  15029),  on 
November  22,  1989,  effective  January 
22,  1990  (54  FR  48243),  on  Aprd  24, 
1992,  effective  April  24.  1992  (57  FR 
15029),  on  June  2,  1993,  effective 
August  2,  1993  (58  FR  31344),  on 
August  4,  1994,  effective  October  4, 
1994  (59  FR  39971),  and  on  August  5, 
1999,  effective  October  4,  1999  (64  FR 
42630). 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  November  5,  2001,  Wisconsin 
submitted  a  final  complete  program 
revision  application  seeking 
authorization  of  their  changes  in 
accordance  with  40  CFR  271.21.  We 
now  make  a  final  decision,  subject  to 
receipt  of  written  comments  that  oppose 
this  action,  that  Wisconsin's  hazardous 
waste  program  revisions  satisfies  all  of 
the  requirements  necessar}'  to  qualify 
for  Final  authorization.  Therefore  we 
grant  Wisconsin  Final  authorization  for 
the  following  program  changes: 
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Description  of  Federal  requirement  (checklist  #) 


Wastes  From  tlie  Use  of  Chlorophenolic  Formula- 
tions in  Wood  Surface  Protection  (Ctiecklist  128). 

Revision  of  Conditional  Exemption  for  Small  Scale 
Treatability  Studies  (Checklist  129). 

Recycled  Used  Oil  Management  Standards;  Tech- 
ncal  Amendments  and  Con-ectwns  II  (Checklist 
130. 

Wood  Surface  Protection;  Con-ection  (Checklist  132) 

Letter  of  Credit  Revision  (Checklist  133) 


Connection    of    BerylMum    Powder    (P015)    Listing 

(Checklist  134). 
Recovered  Oil  Exclusion  (Checklist  135) 

Removal  of  the  Conditkinal  Exemption  for  Certain 
Slag  Reskiues  (Checklist  136). 

Universal  Treatment  Standards  and  Treatment 
Standards  for  Organic  Toxcity  Characteristk: 
Wastes  and  Newly  Listed  Wastes  (Checklist  137). 


Testing    and    Monitoring    Activities    Amendment    I 

(Checklist  139). 
Carbamate  Productk>n  Identtficatkxi  and  Listing  of 

Hazardous  Waste  (Checklist  140). 

Testing    and    Monitoring    Activities    Amendment    II 

(Checklist  141). 
Universal  Waste:  General  Provisions  (Checklist  142 

A). 


Ur>iversal  Waste  Rule:  Specifk:  Provisions  for  Bat- 
teries (Checklist  142  B). 


Universal  Waste  Rule:  Specific  Provisions  for  Pes- 
tkxies  (Checklist  142  C). 


Universal  Waste  Rule:  Specifk:  Provisions  for  Ther- 
mostats (Checklist  142  0). 


Universal  Waste  Rule:  Petitk>n  Provisk)ns  to  Add  a 

New  Universal  Waste  (Checklist  142  E). 
Lkjukls  in  Landfills  III  (Checklist  145)  

RCRA  Expanded  Public  PartKipatk^n  (Checklist  148) 


Amendments    to    the    Definitkm    of    SoIki    Waste: 
Amendment  II  (Checklist  150). 


Federal  Register,  date  and  page 


59  FR  458-469,  Effective  January 

4,  1994. 
59  FR  8362-8366,  Effective  Feb- 

mary  18,  1994. 
59    FR     10550-10560,     Effective 

March  4,  1994. 

59  FR  28484,  Effective  June  2, 
1994. 

59  FR  29958-29960,  Effective 
June  10,  1994. 

59  FR  31551-31552,  Effective 
June  20,  1994. 

59  FR  38536-38545,  Effective 
July  28,  1994. 

59  FR  43496-43500,  Effective  Au- 
gust 24,  1994. 

59  FR  47982-48110,  Effective 
September  19,  1994  as  anriend- 
ed  at  60  FR  242-302,  Effective 
January  3,  1995. 


60  FR  3089-3095, 
ary  13,  1995. 

60  FR  7824-7859, 
mary  9,  1995. 


Effective  Janu- 


Effective  Feb- 


60    FR    17001-17004,    Effective 

April  4,  1995. 
60    FR    25492-25551,     Effective 

May  11,  1995. 


60    FR    25492-25551,     Effective 
May  11,  1995. 


60    FR    25492-25551.    Effective 
May  11. 1995. 


60    FR    25492-25551,    Effective 
May  11.  1995. 


60  FR  25492-25551,  Effective 
May  11,  1995. 

60  FR  35703-13106.  Effective 
July  11.  1995. 

60  FR  63417-63434,  Effective  De- 
cember 11,  1995. 


61     FR    13103-13106,     Effective 
March,  26,  1996. 


Analogous  state  authority 


NR  600.10(2)  605  (Appendix  IV),  Effective  June  1, 

1998. 
NR  605.05(9>H1 1).  Effective  June  1 ,  1998. 

NR  590.03(33m),  590.04(1),  590.10(3),  590.11, 
590.12(2).  590.36(1),  590.37(1  )-(2),  590.50(3); 
Effective  June  1,  1998. 

NR  600.10(2),  Effective  June  1,  1998. 

NR  685.07(5).  Effective  June  1.  1998. 

NR  605.09  (Table  IV),  605  Appendix  IV,  675.20/ 

Table,  Effective  June  1,  1998. 
NR  605.04(1),   605.05(1  )-{2).  625.07(2),   Effective 

June  1,  1998. 
NR  625.05(1).  675.20,  Effective  June  1,  1998. 

NR  605(2),  630.04(16),  625.05(1).  600.04, 
675.03(1  m),  675.04(2).  675.03(1).  675.03(7p). 
675.07(1  )-(2).  675.09(1),  (4)-(5).  675.19(1). 
675.20(1  )-(7).  675.20/Table,  675.21,  675.22. 
675.22(1).  675.22  Tablel.  675.22(4)-(5),  675.23. 
675.25(2).  675.26,  675.28,  675  Appendix  III.  675 
Appendix  VIII;  Effective  June  1,  1998. 

NR  600.10(2),  Effective  June  1,  1998. 

NR  605.(1),  605.09  Table  III,  605.09  Table  IV, 
605.09  Table  V,  605  Appendix  III,  Appendix  IV, 
Effective  June  1,  1998. 

NR  600.10(2),  Effective  June  1,  1998. 

NR  600.03,  600.03  (56m),  600.03  (249m),600.03 
(249p).    600.03    (249z).    610.07(1m).    610.07(1), 

690.01,  690.02.  690.04,  615.04,  615.05, 
615.06(6),     630.04(17^,     605.05(12),     675.04(3). 

680.02,  690.04(1  )-(2),  690.08(1),  690.03(2). 
690.03(4)-(6),  690.03(8).  690.03(1 0)-(  13). 
69P.10,  690.11,  690.12(2),  690.14.  690.15(1)-(3). 
690.16,  690.1 7(1  )-(2),  690.18(1)-(8),  690.19. 
690.20,  690.30,  690.31,  690.32(1  )-(2),  690.34, 
690.35(1  )-(3),  690.36.  690.37(1  )-(2).  690.38(1)- 
(8).  690.39(1  )-(3),  690.40.  690.50,  690.51, 
690.52(1  >-(2),  690.53(1  )-(2),  690.54(1  H2). 
690.55(1  )-(2),  690.56,  690.60(1  )-(2),  690.61(1)- 
(4),  690.62(1  )-(2),  690.70;  Effective  June  1,  1998. 

NR   690.03(1),   690.03(10),   690.02(1),   630.04(17), 

625.02,  625.05,  625.12(1),  675.04(3).  690.04(1). 

690.05(1  )-(3).   690.03,    690.13,   690.14,   690.33. 

690.34;  Effective  June  1,  1998 
NR  690.03(7),   690.03(10),   605.05(12),   690.04(1), 

630.04(17),     675.04(3),     680.02,     690.06(1  )-<4). 

690.03(3).     690.03(7).     690.03(10),     690.13(2). 

690.14(2>-(3).   690.32(1).   690.33(2).   690.34(2)- 

(3)  Effective  June  1.  1998. 
NR  605.05(12),  630.04(17),   690.04(1),   675.04(3), 

680.02,      690.07,      690.03(9)-(10),      690.13(3). 

690.14(4).  690.33(3),  690.34(4)  Effective  June  1. 

1998. 
NR    605.1 0(1  )-(2).    605.10(6)-<7).    690.80(1  )-(3). 

690.81  (1)-(8),  Effective  June  1,  1998. 
NR  660.18(8),  Effective  June  1,  1998. 

NR  680.06(1  m),  680.06<8m),  680.06(15), 
600.03(104),  680.03(3m),  680.42(1 8m), 

680.07(7).  665.06(1),  665.07(2),  665.06(4). 
665.06(1).  665.02.  June  1.  1998. 

NR  605.05(1),  Effective  June  1,  1998. 
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Description  of  Federal  requirement  (checklist  #) 


Federal  Register,  date  and  page 


Anak>gous  state  authority 


Land  Disposal  Restriction  Phase  III  Decharacterized 
Wastewaters,  Carbamate  Wastes  and  Spent 
Potliners  (Checklist  151). 


61     FR     15566-15660, 
April  8,  1996. 


Effective 


NR  600.04(1),  675.05(3),  675.03(1  m),  675.03(4m), 
675.03(7p),  675.03(8),  675.04(2),  675:06(1  )-<3), 
675.07(1  )-(2),  675.09(1),  675.09(4),  675.19(2), 
675.20(1),  675.20(6).  675.20,  Table,  675.22/Table 
1,  675.24(1),  675.28(a)  Table  UTS,  675  Appendix 
IX,  Effective  June  1,  1998. 


H.  Where  Are  the  Revised  State  Rules 
DiCTerent  From  the  Federal  Rules? 

Wisconsin  has  proposeci  specific  parts 
of  Federal  Regulation  to  be  more 


stringent  than  Federal  requirements. 
These  requirements  are  part  of 
Wisconsin's  authorized  program  and  are 
federally  enforceable. 


Description  of  Federal  requirement 


Federal  citation  number  (checklist 
number) 

261.4(e)(3)(iii)(A)  

261.4(0(4)  

261.3(c)(2)(ii)(B)  

261.4(a)(12)  

266.20(c) 

260.30  intro,  260.30(b)  

260.31(a).  260.31(b) 


260.32       intro,       260.33      intro, 

260.33(a),  260.33(b). 

266.23(a)  

268.1  (c)(3)(ii),  268.1(c)(3)(iii) 

268.7(a)(8) 

268.7(b)(4)(ii)  

268.38(a)  

268.38(b)  

261.3(a)(2)(iv)(F), 

261.3(a)(2)(iv)(G). 

261.3(c)(2)(ii)(D)  

264.31 4(e)(2)(ii),  264.31 4(e)(2)(iii), 

265.31 4(f)(2)(ii),  265.31 4(f)(2)(iii). 

268.1(c)(3),  268.1(c)(3)(i), 

268.1  (c)(3)(ii),  268.1  (c)(3)(iii). 

268.1(c)(4),  268.1  (c)(4)(i). 

268.1(c)(4)(ii),        268.1(c)(4)(iii). 

268.1(c)(4)(iv). 

268.7(a)(1)(vi) 

268.39(b)  

268.39(c) 

268.39(d)  

268.39(f)  

268.40(a)  

268.40(g) 


State  citation  number 


Revision  of  Conditional  Exemption  for  Small  Scale 
Treatability  Studies  (Checklist  129). 

Recovered  Oil  Exclusion  (Checklist  135)  


Removal  of  the  Conditional  Exemption  for  Certain 
Slag  Residues  (Checklist  136). 

Universal  Treatment  Standards  and  Treatment 
Standards  for  Organic  Toxicity  Characteristic 
Wastes  and  Newly  Listed  Wastes  (Checklist  137). 


Carbamate  Production  Identification  and  Listing  of 
Hazardous  Waste  (Checklist  140). 

Universal  Waste  Rule:  Pefition  Provisions  to  Add  a 
New  Universal  Waste  (Checklist  145). 

Land  Disposal  Restrictions  Phase  III — 
Decharacterized,  Wastewaters,  Carbamate 
Wastes,  and  Spent  Potliners  (Checklist  151). 


605.05(10)(e)1. 

605.05(1 1)(d) 
605.04(1)(b)10. 
605.05(1  )(x). 
625.05(1). 

There  is  no  Wisconsin  waiver  to  the  definition  of 
Solid  Waste. 

Wisconsin  does  not  have  a  provision  like  260.31(a). 
Materials  that  are  speculatively  accumulated  must 
t>e  managed  as  hazardous  waste  (see  605  05(4). 

Wisconsin  does  not  have  a  boiler  vanance  provi- 
sion. 

625.05(1). 

600.04(1),  600.04. 

675.07(1  )(j). 

675.07(2)(d)b. 

675.19(1  )(a). 

675.19(1)(b). 

There  is  no  exemption  261.3(a)(2)(iv)(F)  of  (G)  in 
the  Wisconsin  Code. 

There  is  no  Wisconsin  citation  for  261 .3(c)(2)(ii)(D). 

660.1 8(8)(b)  Wisconsin  does  not  allow  OECD  Test 
301 B,  rules  are  more  restrictive  in  defining  non- 
biodegradable sort>ents. 

600.04(1) 

Note:  Underground  injection  is  prohibited. 


675.07(1  )(d). 

675.19(2)(b). 

675.19(2)(c). 

675.1 9(2)(e). 

675.1 9(2)(g). 

675.20(1). 

675.20(1). 


I.  Who  Handles  Permits  After 
Authorization  Takes  Efifect? 

Wisconsin  will  issue  permits  for  all 
the  provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  continue  to  administer 
any  RCRA  hazardous  waste  permits  or 
pxirtions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this 
authorization  imtil  they  expire  or  are 
terminated.  We  will  not  issue  any  more 
new  permits  or  new  portions  of  permits 


for  the  provisions  listed  in  the  Table 
above  aJter  the  effective  date  of  this 
authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  which  Wisconsin  is 
not  yet  authorized. 

J.  How  Does  Today's  Action  A£fect 
Indian  Country  (18  U.S.C.  115)  in 
Wisconsin? 

Wisconsin  is  not  authorized  to  carry 
out  its  hazardous  waste  program  in 


Indian  country  within  the  State,  as 
defined  in  18  U.S-.C.  1151.  This 
includes: 

1.  All  lands  within  the  exterior 
boimdaries  of  Indian  reservations 
within  or  abutting  the  State  of 
Wisconsin; 

2.  Any  land  held  in  trust  by  the  U.S. 
for  an  Indian  tribe;  and 

3.  Any  other  iand.  whether  on  or  off 
an  Indian  reservation  that  qualifies  as 
Indian  country.  Therefore,  this  action 
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has  no  effect  on  Indian  country.  EPA 
will  continue  to  implement  and 
administer  the  RCRA  program  in  Indian 
country. 

K.  What  Is  Codification  and  Is  EPA 
Codifying  Wisconsin's  Hazardous 
Waste  Program  as  Authorized  in  This 
Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  Rules 
in  40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  272.  subpart  YY 
for  this  authorization  of  Wisconsin's 
program  changes  until  a  later  date. 

L.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  RCRA 
authorizations  from  the  requirements  of 
Executive  Order  12866  (58  FR  51735. 
October  4,  1993).  and  therefore,  a 
decision  to  authorize  Wisconsin  for 
these  revisions  is  not  subject  to  review 
by  OMB.  Furthermore,  this  nde  is  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001)  because  it  is  not  a  significant 
regulatory  action  imder  Executive  Order 
12866.  This  action  authorizes  State 
requirements  for  the  purpose  of  RCRA 
3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  This  authorization  will 
effectively  suspend  the  applicability  of 
certain  Federal  regidations  in  favor  of 
Wisconsin's  program,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  in  the 
State.  Authorization  will  not  impose 
any  new  burdens  on  small  entities. 
Accordingly,  I  certify  that  these 
revisions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
RegxUator  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  implementing  this 
proposal  would  authorize  pre-existing 
requirements  under  State  law  and 
woidd  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  will  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  proposed  rule  does 
not  have  tribal  implications  within  the 
meaning  of  Executive  Order  13175  (65 
FR  67249,  November  6,  2000). 
Authorization  will  not  have  substantial 
direct  effects  on  the  states,  on  the 
relationship  between  the  national 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
authorizes  State  requirements  as  part  of 
the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  A  decision  to  authorize 
Wisconsin  for  these  revisions  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks.  This  action  does 
not  include  environmental  justice 
related  issues  that  require  consideration 
vmder  Executive  Order  12898  (59  FR 
7629,  February  16,  1994). 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  volimtary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996)  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  any  Attorney  General's 
Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings  issued  luider  the 
Executive  Order.  A  decision  to 
authorize  Wisconsin's  revisions  will  not 
impose  an  information  collection 
biuden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  doaunent  and 
other  required  information  to  the  U.S. 


Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  until  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C  804(2).  This 
action  will  be  effective  April  30,  2002. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  Action  is  issued  under  the 
authority  of  sections  2002(a],  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  February  15.  2002. 
Bertram  C.  Frey, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  02-^786  Filed  2-28-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Part  390 

[Docket  No.  FMCSA-00-6209] 

RIN  2126-AA57 

Motor  Carrier  Identification  Report 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Final  rule. 

summary:  The  FMCSA  amends  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  revise  the 
requirements  for  filing  the  Motor  Carrier 
Identification  Report  (Form  MCS-150). 
The  FMCSA  requires  each  motor  carrier 
to  file  an  update  of  the  report  every  24 
months.  A  motor  carrier  that  submits 
similar  information  to  a  State  as  part  of 
its  annual  vehicle  registration 
requirement  under  the  Performance  and 
Registration  Information  Systems 
Management  (PRISM)  complies  if  it  files 
this  information  with  the  appropriate 
State  commercial  motor  vehicle  (CMV) 
registration  office.  This  action  responds 
to  Section  217  of  the  Motor  Carrier 
Safety  Improvement  Act  of  1999. 

DATES:  This  rule  is  effective  April  1, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Deborah  M.  Freund,  Office  of  Bus  and 
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Truck  Standards  and  Operations, 
FMCSA,  (202)  366-1790,  or  Mr.  Charles 
E.  Medalen,  Office  of  Chief  Counsel, 
(202)  366-1354,  FMCSA,  400  Seventh 
Sb-eet,  SW.,  Washington,  DC  20590. 
Office  hoiu-s  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  order  to  provide  proper  safety 
oversight  of  the  regulated  motor  carrier 
community,  the  FMCSA  must  have  an 
accurate  census  of  the  individual  motor 
carriers  that  comprise  it.  Section  217  of 
the  Motor  Carrier  Safety  Improvement 
Act  of  1999  (Pub.  L.  106-159,  113  Stat. 
1748,  Dec.  9,  1999)  (MCSIA)  directed 
the  Secretary  of  Transportation  to: 

require  periodic  updating,  not  more 
frequently  than  once  every  2  years,  of  the 
motor  carrier  identification  report,  form 
MCS-150,  filed  by  each  motor  carrier 
conducting  operations  in  interstate  or  foreign 
commerce. 

On  November  24,  2000  (65  FR  70509), 
the  FMCSA  published  an  interim  final 
rule  (IFR)  that  responded  to  the 
congressional  direction.  The  preamble 
to  the  IFR  described  the  activities  that 
the  agency  had  undertaken  on  the 
subject  of  requiring  a  motor  carrier  to 
report  certain  identifying  and 
demographic  information  from  1986 
through  the  current  rulemaking.  The 
interim  final  rule  amended  §  390.19  to 
require  motor  carriers  to  file  a  Motor 
Carrier  Identification  Report,  Form 
MCS-150,  before  begiiming  operations 
and  every  24  months  according  to  a 
schedule  corresponding  to  the  last  two 
digits  of  the  USDOT  number.  If  a  motor 
carrier  registers  its  vehicles  in  a  State 
that  participates  in  the  PRISM  program, 
it  is  exempt  from  this  requirement, 
provided  it  files  all  the  requfred 
information  with  the  appropriate  State 
office. 

Discussion  of  Comments 

The  agency  received  six  comments  in 
response  to  the  interim  final  rule.  The 
commenters  were  Advocates  for 
Highway  and  Auto  Safety  (Advocates), 
the  American  Trucking  Associations 
(ATA),  the  Petroleum  Marketers 
Association  of  America  (PMAA),  the 
Transportation  Lawyers  Association 
(TLA),  and  two  individuals,  Patrick  E. 
Haugen  and  Roger  K.  Ites. 

Update  Schedule   - 

All  of  the  commenters  except  one 
took  issue  with  some  aspect  of  the 
update  schedule. 

Advocates  states  that,  while  it 
"strongly  supports"  the  two-year  update 
cycle,  it  believes  the  staggered 


implementation  dates  would 
compromise  the  agency's  safety  goals 
because  it  would  prevent  the  agency 
from  obtaining  updated  information 
quickly.  Advocates  recommends  that 
the  FMCSA  require  all  motor  carriers  to 
update  their  Form  MCS-150  during  the 
first  12  months  after  the  effective  date 
of  the  rule,  to  implement  the  biennial 
update  cycle  one  year  after  the  effective 
date,  and  to  require  that  the  update 
cycle  be  designed  so  that  no  motor 
carrier  would  go  more  than  2  years 
between  updates. 

The  ATA  and  one  individual  raise  a 
question  concerning  motor  carriers  that 
volimtarily  update  their  MCS-1 50 
information.  The  ATA  states  that  some 
of  its  member  motor  carriers  volimtarily 
update  this  information  at  6,  9,  or  12- 
month  intervals,  and  that  they  want  to 
continue  this  practice.  The  ATA  asks  if 
those  motor  carriers  would  be  required 
to  re-file  their  MCS-1 50  information 
according  to  the  schedule  in  the  interim 
final  rule,  even  though  they  file  the 
information  more  frequently  than  the 
rule  requires. 

Roger  K.  Ites,  a  Director  of  Safety  for 
four  motor  carriers,  expresses  a  similar 
concern.  He  states  that  he  updates  foiu 
MCS-150  forms  annually.  His  concern 
is  that  the  combination  of  a  biennial 
update  cycle  and  a  staggered  filing 
schedule  could  cause  him  to  neglect  to 
comply  with  the  filing  requirement. 

The  TLA,  although  it  supports  the 
rulemaking,  believes  that  the  proposed 
schedule  is  too  complex.  It  recommends 
the  FMCSA  require  that  all  motor 
carriers  provide  their  Form  MCS-150 
updates  "by  a  single  filing  date"  to 
maximize  the  agency's  opportunity  to 
obtain  current  and  meaningful  data.  It 
contends  that  the  FMCSA  should  be 
able  to  deal  with  the  filing  of  the  forms 
and  the  associated  data  entry  tasks  as 
separate  issues. 

The  TLA  also  recommends  that  the 
FMCSA  require  motor  carriers  to  update 
the  MCS-150  within  20  days  following 
a  change  in  its  name,  control,  or 
ownership,  and/or  its  principal  place  of 
business.  The  TLA  asserts  that  section 
217  of  the  MCSIA  "speaks  only  to  the 
collection  of  information  on  a  regular; 
"periodic"  basis.  Filing  of  an  MCS-150 
as  a  result  of  an  address,  name,  or 
ownership  change  is  a  discrete  event 
initiated  by  the  carrier,  not  FMCSA.  The 
information,  for  enforcement  pinposes, 
is  critical  ** 

The  PMAA  believes  that  the  FMCSA 
should  have  sought  public  conunent  on 
the  proposed  implementation  of  the 
update  cycle,  noting  that  the  legislation 
itself  "did  not  set  the  schedule  for  the 
periodic  updates."  The  organization 
also  cites  the  FMCSA's  estimate  of  a  400 


percent  increase  in  its  data  entry  and 
verification  workload  and  questions 
whether  the  update  cycle  makes  the  best 
use  of  FMCSA's  resources.  Finally,  the 
PMAA  is  concerned  about  its  own 
ability  to  notify  its  members  of  the  new 
requirement  in  a  timely  fashion, 
possibly  leading  to  problems  fof  those 
carriers  required  to  update  their  MCS- 
150  information  in  early  2001. 

Agency's  Response 

As  it  stated  in  the  preamble  to  the 
IFR,  the  FMCSA  selected  a  two-year 
update  cycle,  the  shortest  cycle  allowed 
under  section  217  of  MCSIA,  in  order  to 
significantly  improve  the  quality  of  the 
agency's  databases.  The  FMCSA 
depends  on  this  data  to  make  the  most 
efficient  use  possible  of  its  inspection 
and  enforcement  resources,  and  to 
provide  well-founded  estimates  of  the 
potential  benefits  and  costs  of  its 
regulations. 

The  FMCSA  appreciates  the  diligence 
of  the  many  motor  carriers  and  safety 
officials  who  make  a  special  effort  to 
ensiu-e  that  their  Form  MCS-1 50 
information  is  current.  However,  not  all 
motor  carriers  take  this  approach,  and 
the  regulation  in  effect  prior  to 
December  26,  2000  did  not  require  them 
to  update  that  information.  Although 
the  provisions  of  section  217  of  the 
MCSLA  direct  the  Department  of 
Transportation  to  "require  periodic 
updating  not  more  frequently  than  once 
every  two  years."  neither  the  statute  nor 
the  implementing  regulations  prohibit 
motor  carriers  from  updating  their 
information  more  frequently.  For  those 
motor  carriers  that  chose  to  update  the 
information  in  the  Form  MCS-150  more 
frequently  than  the  regulation  requires, 
they  will  be  in  compliance  as  long  as 
they  submit  the  biennial  update 
required  in  the  regulation,  on  or  before 
the  date  set  in  the  regulation. 

In  response  to  Advocates'  comment 
that  the  agency  should  have  accelerated 
the  initial  update  cycle,  the  FMCSA  did 
not  chose  that  approach  because  there 
are  insufficient  personnel  to  handle 
several  hundred  thousand  forms  at 
once.  Although  the  staggered  update 
cycle  could  potentially  result  in  some 
motor  carriers'  not  being  required  to 
make  their  first  update  until  22  months 
after  the  effective  date  of  the  IFR 
(October  2002),  all  motor  carriers  would 
have  submitted  thefr  updates  by  that 
date.  Responding  to  Advocates'  concern 
about  a  gap  in  the  identification  of  new 
motor  carriers,  49  CFR  390.19(a), 
revised  on  July  6,  2000  (65  FR  35287), 
requires  new  motor  carriers  (and  those 
newly  subject  to  the  Federal  Motor 
Carrier  Safety  Regulations)  to  file  their 
Form  MCS-150  prior  to  beginning 
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operations  in  interstate  commerce.  The 
previous  rule  had  required  that  the 
Form  MCS-150  be  filed  within  90  days 
of  beginning  these  operations. 

The  agency  disagrees  with  the  TLA's 
assertion  that  filing  of  the  fonns  can  be 
separated  from  data  entry  issues.  If  the 
agency  required  all  the  updates  to  be 
submitted  on  the  same  date,  there 
would  most  likely  be  gaps  between  the 
time  that  data  is  submitted  and  the  time 
that  it  is  entered.  These  gaps  could  lead 
to  quality  control  problems. 
Fiuihermore,  the  administrative  burden 
on  the  agency,  and  subsequently,  the 
expenditiue  of  public  funds  necessary 
to  process  several  hundred  thousand 
forms  at  one  time,  would  be  greater  than 
those  required  to  process  several 
thousand  forms  every  month. 

The  issues  associated  with  the  manual 
processing  of  forms  will  become  less 
relevant  once  the  FMCSA  has  instituted 
electronic  filing  and  updates  for  the 
MCS-150  information. 

In  response  to  the  PMAA's  assertion 
that  the  FMCSA  should  have  not  waived 
the  opportunity  for  notice  and 
comment,  the  agency  believed  that, 
because  the  statutory  mandate  was 
specific  and  the  rule  followed  it  so 
closely,  and  because  the  information 
collection  burden  on  motor  carriers  is 
extremely  small,  public  comment  would 
not  have  been  likely  to  provide 
information  that  would  affect  the 
outcome  of  the  rulemaking  proceeding. 
While  the  parties  who  did  comment  to 
this  docket  have  raised  several 
important  points,  none  of  the  comments 
affect  the  statutory  requirements,  or  the 
agency's  obligation  to  adopt 
implementing  regulations. 

Responding  to  the  PMAA's  other 
comment,  concerning  notification  for 
motor  carriers  affected  by  this  rule,  the 
FMCSA  considered  how  the  regulation  - 
would  affect  those  motor  carriers  that 
would  have  to  update  their  MCS-150 
information  in  January  and  February 
2001:  The  agency  allowed  them 
additional  time — imtil  the  end  of  March, 
2001 — to  file  their  updates  (see 
§  390.19(g)).  The  FMCSA  also  posted 
informational  items  concerning  this  new 
regidation  on  its  main  Internet  website 
within  days  after  the  IFR  was  published, 
referred  many  callers  to  that 
information,  and  e-mailed  and  faxed 
copies  of  those  items  to  many  parties 
(including  the  PMAA)  for  use  in  their 
publications. 

In  response  to  the  TLA's  comment 
concerning  a  required  update  of  the 
MCS-150,  the  FMCSA  notes  that  the 
procediues  for  changing  the  name  or 
business  form  of  a  for-hire  motor  carrier, 
household  goods  carrier,  or  property 
broker  are  found  at  49  CFR  365.413. 


Thus,  the  agency  already  has  in  place 
rules  to  enable  it  to  quickly  update  its 
database  for  certain  motor  carriers  and 
for  property  brokers.  Because  the  agency 
had  very  little  time  to  meet  the  deadline 
set  in  section  217,  the  agency  elected  to 
focus  solely  upon  the  requirements 
contained  in  that  legislation.  The 
FMCSA  believes  the  TLA's  comment 
has  merit,  with  regard  to  private  and 
exempt  motor  carriers,  and  it  will 
consider  the  issue  of  updating  MCS-150 
identifying  information  (name,  address, 
and  business  ownership)  in  a  separate 
rulemaking. 

Revision  of  MCS-150 

The  ATA  and  the  TLA  also  address 
information  collected  with  the  Form 
MCS-150.  The  ATA  recommends  the 
agency  update  the  form  to  indicate 
whether  the  motor  carrier  is  providing 
an  "initial"  or  "update"  filing,  and  to 
revise  the  "NOTICE"  portion  of  the  form 
to  reflect  the  new  biennial  filing 
requirement  and  the  special  provision 
for  motor  carriers  in  states  with  fully- 
implemented  PRISM  programs.  The 
ATA  also  suggests  that  the  FMCSA 
consider  requesting  motor  carriers  to 
provide  information  on  their  annual 
gross  revenue,  so  the  agency  could 
determine  whether  a  motor  carrier  is 
considered  to  be  a  "small  business" 
under  the  guidelines  of  the  Small 
Business  Administration. 

The  TLA  believes  the  agency  should 
consider  requiring  motor  carriers  to 
submit  summary  revenue,  mileage,  and 
accident  data  on  the  MCS-150.  The  TLA 
reasoned  that  this  additional  data  would 
aid  the  agency  in  setting  its  enforcement 
priorities,  provide  more  information 
specific  to  segments  of  the  motor  carrier 
industry,  and  aid  the  agency  in 
constructing  a  predictive  motor  carrier 
safety  model.  It  believes  the  FMCSA 
would  especially  benefit  fi^m  this 
information  as  it  applies  to  motor 
carriers  operating  9-15  passenger 
vehicles  that  have  recently  been  made 
subject  to  the  FMCSRs. 

Motor  carrier  affiliation  is  another 
data  item  that  the  TLA  asks  the  FMCSA 
to  consider  adding  to  the  MCS-150.  The 
TLA  is  concerned  that  some  motor 
carriers  may  be  using  the  application 
process  to  mask  a  poor  safety  record, 
and  refers  to  Docket  FHWA-97-2708, 
Registration  for  For-Hire  Motor  Carriers, 
Brokers,  and  Freight  Forwarders,  where 
the  FHWA  Office  of  Motor  Carriers  [now 
the  FMCSA]  also  raised  the  safety 
integrity  issue. 

Agency's  Response 

In  response  to  the  ATA's  comments 
concerning  a  notation  of  an  "initial"  or 
"update"  filing  and  the  addition  of  a 


block  for  gross-revenue,  the  agency  will 
consider  both  items  in  the  forthcoming 
Motor  Carrier  Replacement  Information 
System  rulemaking  (Docket  No. 
FMCSA-97-2349,  RIN  2126-AA22). 
Concerning  the  "NOTICE"  statement, 
the  FMCSA  is  including  a  copy  of  the 
two-page  "Highlights:  Biennial  Update 
of  Motor  Carrier  Identification  Report 
(MCS-150)"  informational  item  in  the 
update  requests  that  it  mails  to  motor 
carriers.  The  agency  will  review  and 
update  the  instructions  on  the  MCS-150 
when  it  next  revises  the  form. 

In  response  to  the  TLA's  comment 
concerning  accident  data,  the  agency  is 
using  this  information,  along  with 
information  on  the  outcomes  of  roadside 
safety  inspections,  to  determine 
priorities  for  motor  carrier  compliance 
reviews.  The  agency  discontinued  the 
requirement  for  motor  carriers  to  report 
their  own  accident  data  in  1993  because 
it  had  begun  to  require  this  same 
information  to  be  reported  electronically 
by  states,  as  a  condition  of  receiving 
Motor  Carrier  Safety  Assistance  Program 
grants.  The  agency  crosschecks  this 
information  with  the  information  on  the 
accident  register  that  motor  carriers  are 
still  required  to  maintain.  In  response  to 
the  TLA's  comment  on  mileage,  motor 
carriers  must  report  their  mileage  to  the 
nearest  10,000  miles  for  the  last 
calendar  year  in  Block  22  of  the  MCS- 
150. 

Only  Class  I  (annual  carrier  operating 
revenues  of  $10  million  or  more)  and 
Class  n  (operating  revenue  of  at  least  $3 
million  but  less  than  $10  million) 
contract  and  common  motor  carriers  of 
property  are  currently  required  to  report 
revenue  data  to  the  U.S.  Department  of 
Transportation  under  the  provisions  of 
49  CFR  1420.  Responding  to  the 
recommendation  made  by  the  ATA  and 
the  TLA,  the  FMCSA  may  consider  the 
potential  for  adding  a  block  for  other 
motor  carriers  to  report  revenue  data  as 
part  of  the  forthcoming  Unified  Carrier 
Register  rulemaking. 

Responding  to  the  TLA's 
recommendation  to  add  information  on 
a  motor  carrier  applicant's  affiliation, 
the  FMCSA  reviews  the  information 
provided  in  motor  carrier  registration 
documents  to  prevent  motor  carriers 
from  using  this  process  in  an  attempt  to 
mask  prior  FMCSA  determinations  of 
imfitness  or  revocations  of  registration. 
The  FMCSA  wiU  also  consider 
addressing  the  "affiliation"  question  in 
the  forthcoming  Motor  Carrier 
Replacement  Information  System 
rulemaking. 

Electronic  Filing 

The  ATA  believes  that  providing 
motor  carriers  an  electronic  filing  option 
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Mn  reduce  the  paperwork  biudens  on 
both  the  industry  and  the  FMCSA.  It 
strongly  urges  the  agency  to  have  the 
electronic  filing  capability  in  place  no 
later  than  March  31,  2001,  the  first 
mandatory  filing  date  for  motor  carriers 
whose  USDOT  numbers  place  them  in 
the  January  through  March,  2001, 
update  period. 

The  FMCSA  agrees  with  the  ATA  on 
the  benefits  of  electronic  filing.  Several 
months  ago,  the  FMCSA  put  into  place 
a  data  entry  process  that  allows  new 
motor  carriers  to  file  their  initial  MCS- 
150s  electronically.  The  agency  has  also 
recently  implemented  procediues  to 
allow  the  biennial  updates  to  be  filed 
electronically.  These  procedures  are 
being  added  to  §  390.19(c).  Detailed 
instructions  are  available  on  the 
FMCSA's  www  site, 
www.fm  csa.dot.gov. 

Penalties  for  Non-filers  and  Late  Filers 

Advocates  expressed  a  concern  that 
the  IFR  did  not  address  penalties  for 
those  motor  carriers  that  fail  to  file  an 
updated  Form  MCS-150  during  the 
initial  two-year  update  cycle  or  in  future 
years.  The  organization  recommends 
that  the  agency  consider  assessing 
financial  penalties  for  motor  carriers 
whose  filings  are  between  three  months 
and  one  year  late,  and  that  the  FMCSA 
impose  additional  penalties,  including 
revoking  a  motor  carrier's  operating 
authority,  for  motor  carriers  that  are 
more  than  one  year  overdue. 

Agency's  Response 

The  final  rule  that  covered  marking  of 
commercial  motor  vehicles,  published 
on  June  2,  2000  (65  FR  35287)  added, 
among  other  things,  a  new  paragraph 
(§  390.19(e))  that  advised  motor  carriers 
that  if  they  failed  to  file  a  Form  MCS- 
150,  or  filed  misleading  information, 
they  would  be  subject  to  the  civil 
penalties  and  sanctions  prescribed  in  49 
U.S.C.  521(b)(2)(B).  The  civil  penalty 
could  be  a  fine  as  high  as  $5,000  if  this 
information  was  used  to  misrepresent  a 
fact  that  constitutes  a  violation  other 
than  a  reporting  or  recordkeeping 
violation.  As  the  FMCSA  develops  the 
regulation  for  the  Unified  Carrier 
Registration  Program,  it  will  consider 
methods  to  ensure  motor  carriers' 
compliance. 

PRISM  Issues 

The  ATA  recommends  that  the 
FMCSA  provide  and  maintain  a  listing 
of  States  that  have  fully  implemented 
and  functional  PRISM  programs.  It  also 
asks  several  questions  concerning  the 
exemption  for  motor  carriers  that 
register  their  conunercial  motor  vehicles 
in  states  that  participate  in  the  PRISM 


program.  One  question  deals  with 
registration  of  vehicles  of  motor  carriers 
headquartered  in  non-PRISM  States,  but 
which  had  vehicles  based  in  both 
PRISM  and  non-PRISM  States.  The 
others  sought  clarification  of  the 
relationship  and  information 
requirements  of  the  International 
Registration  Plan  (IRP)  and  PRISM. 

Agency's  Response 

The  FMCSA  believes  there  may  be 
some  misimderstanding  concerning  the 
relationship  between  the  PRISM 
program  and  the  IRP.  All  States  in  the 
continental  United  States  are  members 
of  the  IRP,  and  the  IRP  forms  the 
administrative  framework  upon  which 
the  PRISM  program  is  based.  See 
ivxviv.aaj7iva.6rg/7RP/  for  additional 
information. 

The  phrase  "all  the  required 
information"  in  Section  390.19(g)  refers 
to  information  that  each  PRISM  State 
requires  motor  carriers  to  provide, 
within  their  respective  CMV  registration 
programs.  Motor  carriers  provide  this 
information  through  a  State- 
administered  process  using  a  form 
equivalent  to  the  Form  MCS-150.  As  of 
December  2001,  the  following  States  are 
collecting  this  information  and  issuing 
USDOT  numbers:  Arizona,  Colorado, 
Georgia,  Indiana,  Iowa,  Kentucky, 
Maine,  Oregon,  South  Dakota,  and 
Tennessee.  The  FMCSA  will  maintain 
an  updated  list  of  States  that  have  fully- 
implemented  and  functional  PRISM 
programs  on  the  agency's  website. 

Tne  States  that  are  participating  in  the 
PRISM  program  have  the  knowledge 
and  information  to  respond  to  questions 
such  as  those  the  ATA  raised.  The 
FMCSA  is  also  considering  posting 
answers  to  specific  program  questions, 
such  as  those  raised  by  the  ATA,  on  the 
website. 

Other  Comments 

Mr.  Patrick  E.  Haujgen  raised  a 
question  concerning  whether  hazardous 
material  cargo  tank  container  equipment 
would  be  included  in  the  vehicle  counts 
in  Block  26  of  the  MCS-150.  He  believes 
that  they  would  not,  although  they 
represent  a  sizeable  fleet  of  equipment 
used  in  hazardous  materials 
transportation. 

The  FMCSA  responds  that  these 
containers,  which  are  generally  tanks 
mounted  on  skids,  or  intermediate  bulk 
containers  with  a  capacity  of  1,000 
water  gallons  or  less,  are  considered 
cargo  rather  than  vehicles.  The  shippers 
of  these  containers  are  required  to 
register  with  the  Office  of  Hazardous 
Materials  Transportation  of  the  Research 
and  Special  Programs  Administration. 
The  containers  would  need  to  comply 


with  the  applicable  packaging 
specifications  in  49  CFR  part  178  of  the 
Hazardous  Materials  Regulations. 

Discussion  of  the  Final  Rule 

The  regulatory  language  published  in    . 
the  IFR  is  being  adopted  today,  with  one 
exception.  Because  the  extended  filing 
date  (to  March  2001)  for  those  motor 
carriers  that  had  been  required  to  file 
the  MCS-150  by  the  end  of  January  or 
February  2001  has  now  passed,, 
paragraph  390.19(a)(4)  was  removed  in 
a  technical  amendment  to  the  FMCSRs 
published  October  1 ,  2001  (66  FR 
49867,  at  49873). 

The  agency  also  makes  technical 
amendments  to  the  §  390.19(b)  and  (c). 
The  internet  address  for  the  FMCSA, 
included  in  paragraph  (b),  has  changed. 
In  addition,  the  FMCSA  is  now  able  to 
accommodate  electronically  submitted 
MCS-150  information  from  motor 
carriers  requesting  a  USDOT  number  for 
the  first  time,  as  well  as  motor  carriers 
filing  their  biennial  update.  Paragraph 
(c)  is  revised  to  include  that  additional 
way  of  filing  this  information. 

Update  Schedule 

Today's  final  rule  requires  all  motor 
carriers  to  file  a  new  MCS-1 50  every  24 
months.  However,  to  make  the 
procedure  simple  for  motor  carriers  and 
manageable  for  the  agency,  the  rule  sets 
staggered  filing  dates.  Each  motor 
carrier  determines  the  month  and  the 
year  in  which  it  must  file  based  on  its 
USDOT  number. 

The  Month.  If  a  motor  carrier's 
USDOT  number  ends  in  1,  it  must  file 
the  MCS-150  update  by  the  end  of 
January,  and  every  second  January 
afterwards;  if  the  USDOT  number  ends 
in  2,  3,  4,  5,  6,  7,  8  or  9,  the  carrier  must 
file  by  the  end  of  February,  March, 
April,  May,  June,  July,  August  or 
September,  respectively,  and  biennially 
after  that;  and  if  the  USDOT  number 
ends  in  0,  the  update  must  be  filed  by 
the  end  of  October,  and  every  two  years 
after  that. 

The  Year.  If  the  next  to  the  last  digit 
in  the  motor  carrier's  USDOT  number  is 
odd,  the  carrier  must  file  its  MCS-150 
update  in  an  odd-numbered  year;  if 
even,  in  an  even-numbered  year.  For 
purposes  of  this  rule,  zero  is  considered 
an  even  number. 

Section  217  restricts  the  ft«qiiency  of 
Form  MCS-150  updates  to  no  more  than 
every  two  years,  which  limits  the 
bvuden  imposed  by  the  requirement.  As 
the  system  starts  up,  some  relatively 
new  carriers,  however,  must  submit 
their  first  update  less  than  two  years 
after  initially  filing  the  MCS-150. 
However,  after  the  first  round  of  updates 
is  complete,  all  motor  carriers  will  be  on 
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a  finn  24-month  update  schedule.  Due 
to  the  minimal  time  and  effort  to  update 
the  MCS-150  and  the  difficulty  in 
determining  how  many  motor  carriers 
will  be  affected  by  this  schedule, 
FMCSA  finds  that  this  rule  is  consistent 
with  the  intent  of  Section  217. 

Special  situations.  There  are  two 
situations  where,  because  of  the  special 
circumstances  siuroimding  the  need  for 
information,  a  motor  carrier  will  update 
the  information  in  the  MCS-150  more 
frequently  than  the  two-year  refiling 
interval  specified  in  Section  217.  They 
are:  (1)  Verifications  of  information 
made  during  the  course  of  compliance 
reviews,  and  (2)  a  motor  carrier 
registering  its  CMVs  in  States 
participating  in  the  PRISM  program. 

Compliance  reviews.  In  order  for 
FMCSA  safety  investigators  to  have 
current  motor  carrier  information  to 
properly  perform  record  selection  and 
exposxu-e-based  safety  analyses  when 
they  conduct  compliance  reviews  (CRs), 
the  agency  has  had  a  longstanding 
practice  of  requiring  safety  investigators 
to  begin  the  CR  by  asking  the  motor 
carrier  to  verify  the  information 
contained  in  its  MCMIS  record.  Since 
the  information  obtained  diu-ing  a  CR 
may  lead  to  enforcement  action,  it  is 
clearly  in  the  interest  both  of  the  motor 
carrier  and  the  agency  that  it  be 
acciu-ate.  Because  a  CR  is  an  audit  with 
respect  to  a  specific  party,  it  is  not 
considered  an  information-gathering 
activity  subject  to  the  Paperwork 
Reduction  Act.  The  agency  does  not 
believe  that  requesting  a  motor  carrier  to 
review  MCS-150  information  during  the 
course  of  a  CR  is  inconsistent  with  the 
reauirements  of  Section  217. 

Afo^or  carriers  in  PRISM  States.  The 
PRISM  program  links  State  commercial 
motor  vehicle  registration  to  the  safety 
fitness  of  motor  carriers.  It  began  as  a 
Congressional  mandate  by  Congress 
under  Section  4003  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
(ISTEA)  of  1991  and  was  authorized  for 
national  implementation  under  Section 
4004  of  TEA-21.  It  is  a  key  element  in 
the  FMCSA's  motor  carrier  enforcement 
and  safety  comphance  program.  The 
States  participating  in  PRISM  receive 
special  grants  to  implement  the 
program. 

Tne  commercial  vehicle  registration 
process  of  the  States  provides  the 
fi-amework  for  the  PRISM  program.  It 
serves  two  vital  functions.  First,  it 
establishes  a  system  of  accountability  by 
ensuring  that  no  one  receives  a  license 
plate  for  a  vehicle  without  identifying 
the  carrier  responsible  for  the  safety  of 
the  vehicle  during  the  registration  year. 
Second,  the  use  of  registration  sanctions 
(denial,  suspension  and  revocation) 


serves  as  a  powerful  incentive  for  unsafe 
carriers  to  improve  their  safety 
performance.  The  vehicle  registration 
process  ensiues  that  all  carriers  engaged 
in  interstate  commerce  are  uniquely 
identified  through  a  USDOT  number 
when  they  register  their  vehicles.  The 
safety  fitness  of  each  carrier  can  then  be 
checked  prior  to  issuing  vehicle 
registrations.  The  State  can  refuse  to 
register  vehicles  of  an  unfit  carrier  (as 
defined  by  the  FMCSRs). 

The  FMCSA  has  provided  PRISM 
States  with  access  to  the  MCMIS 
database  to  issue  USDOT  census 
numbers  to  motor  carriers.  Under  the 
PRISM  Program,  the  States  issue  census 
numbers  to  interstate  motor  carriers  as 
part  of  their  conunercial  vehicle 
registration  process.  This  process 
ensures  that  no  vehicle  is  plated 
without  identifying  the  carrier 
responsible  for  the  safety  of  the  vehicle 
during  the  registration  year.  PRISM 
States  also  require  motor  carriers  to 
annually  update  their  MCS-150  data  to 
reflect  current  operations.  Some  States 
enter  this  information  directly  into  the 
MCMIS,  while  others  forward  it  to  the 
FMCSA  for  data  entry.  As  of  December 
2001,  twenty  States  are  participating  in 
the  PRISM  Program  and  five  additional 
States  have  provided  the  FMCSA  with 
a  Letter  of  Intent  to  implement  the 
Program.  Ten  States  are  ciurently 
collecting  MCS-150  Forms  and  issuing 
USDOT  census  numbers  to  interstate 
motor  carriers. 

The  FMCSA  has  determined  that  if  a 
motor  carrier  in  a  PRISM  State  files 
annually  with  the  State  commercial 
vehicle  registration  office,  information 
similar  to  what  is  required  in  the 
FMCSA's  MCS-150  meets  the  periodic 
filing  requirement  of  this  rule,  and  no 
additional  filing  with  the  FMCSA  is 
necessary. 

The  final  rule  does  not  change  the 
requirement  of  49  CFR  390.19(e)  that  a 
motor  carrier  must  file  this  information, 
and  must  not  furnish  misleading 
information  or  make  false  statements. 

Implementation  Schedule 

In  order  to  ease  the  burden  on  both 
motor  carriers  and  the  FMCSA,  the  new 
bieimial  update  system  will  be 
distributed  over  the  first  10  months  of 
the  calendar  year. 

Update  year.  The  first  cycle  began  in 
January  2001.  Those  motor  carriers  with 
an  odd-number  in  the  next-to-last  digit 
of  their  USDOT  number  are  required  to 
file  an  update  in  calendar  year  2001, 
and  in  every  odd-numbered  year  in  the 
future.  Those  motor  carriers  with  an 
even  niunber  in  the  next-to-last  digit  of 
their  USEMDT  number  are  required  to  file 


an  update  in  calendar  year  2002,  and  in 
every  even-numbered  year  in  the  futiue. 

Update  month.  Within  each  yearly 
cycle,  motor  carriers  with  a  USDOT 
niunber  ending  with  the  numeral  1  must 
file  by  January  31.  Motor  carriers  with 
a  number  ending  in  2  are  to  file  by 
February  28  or  29,  and  so  forth,  through 
0,  the  number  for  filing  in  October. 
During  the  final  two  months  of  each 
year,  FMCSA  staff  will  complete  the 
necessary  verification  of  the  information 
filed. 

Special  note.  In  the  Washington,  D.C. 
metropolitan  area,  there  have  been 
significant  delays  in  U.S.  mail  dehvery 
to  U.S.  Government  buildings  between 
mid-October  and  late  November  2001 
related  to  the  discovery  of  biological 
contaminants,  and  measures  taken  to 
test  for  the  presence  of  these  materials 
and  to  decontaminate  letters  and  mail- 
handling  facilities.  The  FMCSA  asks 
motor  carriers  that  mailed  an  updated 
form  MCS-150  between  early  October 
and  December  to  mail  another  copy  of 
the  form  to  the  agency.  In  addition,  the 
agency  reminds  all  motor  carriers  that 
they  must  return  the  form  MCS-150  to 
the  FMCSA,  even  if  no  information  has 
changed,  so  the  agency  can  ensure  that 
its  information  on  each  motor  carrier  is 
up  to  date. 

Rulemaking  Analyses  and  Notices 

The  FMCSA  believes  the  interim  final 
rule  should  be  adopted  as  a  final  rule. 
The  effective  date  of  the  interim  final 
rule  has  passed  with  no  indication  that 
the  requirement  has  had  an  adverse 
impact  on  motor  carriers  operating  in 
interstate  commerce.  Despite  the 
concern  that  the  proposed  update  cycle 
would  proceed  at  an  undesirably  slow 
pace,  the  work  is  progressing  well. 
Between  December  2000  and  November 
2001,  the  agency  updated  over  115,000 
motor  carrier  records. 

Section  217  directs  the  FMCSA  in 
detail  to  amend  49  CFR  385.21  (now 
recodified  as  §  390.19),  to  require 
periodic  updating  of  the  Form  MCS- 
150,  and  to  complete  the  initial  update 
of  MCS-150  data  within  one  year  of  the 
date  of  enactment  of  the  MCSIA.  Section 
217  provides  that  periodic  updates  shall 
be  required  not  more  than  biennially. 
The  IFR  simply  promulgated  the 
requirements  of  Section  217.  It  differed 
fi-om  the  statute  only  in  setting  an 
orderly  schedule  for  the  updates. 
Because  the  December  26,  2000 
effective  date  of  the  interim  final  rule 
requires  motor  carriers  to  update  the 
information  in  the  Form  MCS-150  every 
24  months,  and  provides  that  a  motor 
carrier  that  submits  similar  information 
to  a  State  as  part  of  its  annual  vehicle 
registration  requirement  under  the 
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Performance  and  Registration 
Information  Systems  Management 
(PRISM)  program  will  be  in  compliance 
if  it  files  it  with  the  appropriate  State 
commercial  motor  vehicle  (CMV) 
registration  office,  the  FMCSA  amends 
;  §  390.19  to  remove  the  exception 
contained  in  §  390.19(a)(4). 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FMCSA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866,  and  is  not  significant 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures  (DOT  Order  2100.5 
dated  May  22,  1980;  44  FR  11034. 
February  26, 1979).  The  ciurent 
requirement  for  motor  carriers  to  file  a 
single  MCS-150  before  beginning 
operations  limits  the  agency's  ability  to 
maintain  current  information  on  the 
industry  that  it  regulates,  and  to 
acciu-ately  gauge  the  safety  outcomes  of 
its  programs  and  activities.  This  FR 
responds  to  the  requirement  of  Section 
217  of  the  MCSIA  by  requiring  motor 
carriers  operating  in  interstate  or  foreign 
conunerce  to  provide  an  update  of  the 
information  filed  with  the  FMCSA  on 
their  most  recent  MCS-150  no  more 
often  than  every  two  years.  As  discussed 
in  the  next  section,  the  FR  imposes  so 
little  additional  burden  that  a  full 
regulatory  evaluation  is  unnecessary. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
agency  has  considered  the  effects  of  this 
FR  on  small  entities.  The  FMCSA  is 
revising  its  requirement  for  filing  the 
MCS-150  to  respond  to  direction 
contained  in  Section  217  of  the  MCSIA. 
Motor  carriers  are  required  to  file  their 
MCS-150  updates  according  to  a 
schedule  determined  by  the  next-to-last 
digit  (whether  the  update  would  be  filed 
during  an  odd-numbered  or  even- 
numbered  year)  and  the  last  digit  (the 
filing  mondi)  of  their  assigned  USDOT 
number. 

As  of  April  2000,  the  FMCSA 
estimates  there  are  430,173  motor 
carriers  operating  between  1  and  20 
powered  units  (trucks,  truck-tractors, 
buses,  and  motorcoaches),  and  another 
84,272  that  operate  an  unspecified 
number  of  powered  imits. 

The  agency  has  estimated  that  it  takes 
20  minutes  to  complete  the  MCS-150 
the  first  time  it  is  filed.  However,  the 
agency  estimates  the  biermial  update 
would  take  considerably  less  time.  The 
information' is  likely  to  be  the  same,  and 
motor  carriers  will  already  have  had  the 


experience  of  completing  the  form  at 
least  once  before.  For  the  purpose  of  this 
FR,  the  agency  estimates  that  the 
bieimial  update  would  take  10  minutes. 
The  agency  considers  the  time  necessary 
for  motor  carriers  to  comply  with  this 
provision  to  be  minimal:  the  time 
requirement  is  estimated  to  be 
extremely  small,  especially  in 
comparison  to  the  filing  of  other 
information  required  from  businesses  in 
their  normal  coxu'se  of  operations. 
Furthermore,  if  the  motor  carrier  uses 
the  postage-paid  retiun  form  provided 
by  the  agency,  it  will  not  incur  costs  for 
mailing  or  facsimile  transmission  costs. 
Therefore,  in  compliance  with  the 
Regulatory  Flexibility  Act,  the  FMCSA 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132.  It  has  been  determined  that  this 
rulemaking  does  not  have  a  substantial 
direct  effect  on  States,  nor  would  it  limit 
the  policymaking  discretion  of  the 
States.  Nothing  in  this  document 
directly  preempts  any  State  law  or 
regulation. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovenunental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501-3520).  a 
Federal  agency  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  it  conducts,  sponsors,  or 
requires  through  regulations.  An 
analysis  of  this  rule  has  been  made  by 
the  FMCSA,  and  it  has  been  determined 
that  it  will  affect  the  information 
collection  burden  associated  with  the 
currently-approved  information 
collection  covered  by  OMB  Control  No. 
2126-0013  (formerly  2125-0544).  The 
OMB  approved  the  most  recent  update 
of  this  information  collection  on 
October  4, 1999.  The  approval  period 
runs  through  May  31,  2004. 

For  a  motor  carrier  filing  an  MCS-150 
for  the  first  time,  the  FMCSA  estimates 
it  takes  approximately  20  minutes  to 
gather  the  information  and  complete  the 
form.  The  FMCSA  estimates  that  there 
are  approximately  50,000  new  motor 


carriers  annually  who  must  file  their 
initial  MCS-150.  Until  now,  a  motor 
carrier  has  only  been  required  to 
complete  and  file  this  form  once,  when 
it  begins  to  operate  CMVs  in  interstate 
commerce.  This  FR  requires  a  motor 
carrier  to  provide  an  update  of  the 
information  every  two  years,  starting 
January  2001.  For  most  motor  carriers, 
it  is  likely  that  much  of  the  information 
contained  on  the  MCS-150  will  remain 
unchanged. 

The  FMCSA  estimated  that  the 
updates  required  during  calendar  year 
2000,  and  the  biennial  update  starting 
January  2001,  would  require  10 
minutes.  Because  the  agency  proposed 
to  implement  a  regulation  that  will 
require  motor  carriers  to  file  this 
information  more  frequently,  the 
FMCSA  submitted  this  proposed 
revision  of  information  collection  to 
OMB  for  review  and  approval.  Neither 
the  OMB  nor  any  commenters  took  issue 
with  the  agency's  estimate  of  this 
information  collection  burden. 
Estimated  Annual  Reporting  Burden: 
Number  of  respondents:  549,000 
motor  carriers 

Burden  hours:  Biennial  update: 
549,000  X  50%  (biennial)  x  10  minutes 
per  update  =  45,750  hours.  Aimual 
initial  MCS-150  filings:  51,400  X  20 
minutes  =  17,133  burden  hours.  Total 
estimated  annual  burden:  62,883  hours. 

National  Environmental  Policy  Act 

The  Federal  Motor  Carrier  Safety 
Administration  (FMCSA)  is  a  new 
administration  within  the  Department  of 
Transportation  (DOT).  We  are  striving  to 
meet  all  of  the  statutory  and  executive 
branch  requirements  on  rulemaking. 
The  FMCSA  is  currently  developing  an 
agency  order  that  will  comply  with  all 
statutory  and  regulatory  policies  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.).  We 
expect  the  draft  FMCSA  Order  to  appear 
in  the  Federal  Register  for  public 
comment  in  the  near  future.  The 
framework  of  the  FMCSA  Order  is 
consistent  with  and  reflects  the 
procedures  for  considering 
environmental  impacts  under  DOT 
Order  5610.1C.  The  FMCSA  analyzed 
this  proposal  under  the  NEPA  and  DOT 
Order  5610. IC.  Since  the  proposal  is 
strictly  procedural  in  nature,  we  believe 
it  would  be  among  the  type  of 
regulations  that  would  be  categorically 
excluded  from  any  environmental 
assessment. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  does  not  impose  a  Federal 
mandate  resulting  in  the  expenditure  by 
State,  local,  or  tribal  governments,  in  the 
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aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
2U.S.C.1531  etseq. 


file  a  Motor  Carrier  Identification 
Report,  Form  MCS-150  at  the  following 
times: 

(1)  Before  it  begins  operations;  and 

(2)  Every  24  months,  according  to  the 
following  schedule: 


Executive  Order  12630  (Taking  of 
Private  Property) 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutional  Protected  Property 
Rights. 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  applicable 

standards  in  Sections  3(a)  and  3(b)(2)  of 

E.O.  12988,  Civil  Justice  Reform,  to 

minimize  litigation,  eliminate 

ambiguity,  and  reduce  bmden. 

(3)  If  the  next-to-last  digit  of  its 


USDOT  Num- 
bet  ending  in 

Must  file  by  last  day  of; 

1   

2  

3  

January 

February 

March 

4  

5  

6  

April 
May 
June 

7  

8  

9  

0  

July 
August 
September 
October 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Executive  Order  13211:  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (2001) 

We  have  analyzed  this  action  imder 
Executive  Order  13211  for  any  adverse 
effects  on  energy  supply,  distribution,  or 
use,  and  reasonable  alternatives  and 
their  effects.  The  rule  is  not  a  significant 
rule,  and  there  are  no  adverse  energy 
effects  as  a  result  of  it. 

List  of  Subjects  in  49  CFR  Part  390 

Highway  safety.  Motor  carriers.  Motor 
vehicle  identification  and  marking. 
Reporting  and  recordkeeping 
requirements 

In  consideration  of  the  foregoing,  the 
FMCSA  amends  title  49,  Code  of 
Federal  Regulations,  Chapter  III,  as 
follows: 

PART  390— {AMENDED] 

1.  Revise  the  authority  citation  for 
part  390  to  read  as  follows: 

Authority:  49  U.S.C.  13301,  13902,  31132, 
31133,  31136,  31502,  31504;  sec.  204,  Pub.  L. 
104-88,  109  Stat.  803,  941  (49  U.S.C.  701 
note);  sec.  217,  Pub.  L.  105-159, 113  Stat. 
1748,  1767;  and  49  CFR  1.73. 

2.  Amend  §  390.19  by  revising 
paragraphs  (a),  (b),  and  (c)  and  revising 
paragraph  (g)  to  read  as  follows: 

§  390.1 9    Motor  carrier  identification  report. 

(a)  Each  motor  carrier  that  conducts 
operations  in  interstate  commerce  must 


USDOT  number  is  odd,  the  motor 
carrier  shall  file  its  update  in  every  odd- 
niunbered  calendar  year,  ff  the  next-to- 
last  digit  of  the  USDOT  number  is  even, 
the  motor  carrier  shall  file  its  update  in 
every  even-numbered  calendar  year. 

(b)  The  Motor  Carrier  Information 
Report,  Form  MCS-150,  with  complete 
instructions,  is  available  from  the 
FMCSA's  web  site  at:  http:// 
www.fmcsa.dot.gov  (keyword  "MCS- 
150"),  from  all  FMCSA  Service  Centers 
and  Division  offices  nationwide,  or  by 
calling  1-80Q-832-5660. 

(c)  The  completed  Motor  Carrier 
Identification  Report,  Form  MCS-150, 
shall  be  filed  with  the  FMCSA's  Office 
of  Data  Analysis  and  Information 
Systems. 

(1)  The  form  may  be  filed 
electronically  according  to  the 
instructions  at  the  agency's  web  site,  or 
it  may  be  sent  to  Federal  Motor  Carrier 
Safety  Administration,  Data  Analysis 
and  Information  Systems,  MC-RIS,  400 
Seventh  Street,  SW,  Washington,  DC 
20590. 

(2)  A  for-hire  motor  carrier  should 
submit  the  Form  MCS-150  along  with 
its  application  for  operating  authority 
(Form  OP-1  or  OP-2)  to  the  appropriate 
address  referenced  on  that  form,  or  may 
submit  it  electronically  or  by  mail 
separately  to  the  address  mentioned  in 
this  section. 
***** 

(g)  A  motor  carrier  that  registers  its 
vehicles  in  a  State  that  participates  in 
the  Performance  and  Registration 
Information  Systems  Management 
(PRISM)  program  (authorized  under 
section  4004  of  the  Transportation 
Equity  Act  for  the  21st  Century  [(Public 
Law  105-178, 112  Stat.  107])  is  exempt 
from  the  requirements  of  this  section, 
provided  it  files  all  the  required 
information  with  the  appropriate  State 
office. 


[Approved  by  the  Office  of  Management 
and  Budget  under  control  number  2126- 
00131 

Issued  on:  February  26,  2002. 
Joseph  M.  Clapp, 

Administrator. 

[FR  Doc.  02-4960  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  4910-EX-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docltet  No.  011218304-1304-01;  I.D. 
022502D] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslca;  Pacific  Cod  by 
Vessels  Catching  Pacific  Cod  for 
Processing  by  the  Inshore  Component 
in  the  Western  Regulatory  Area  of  the 
Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTKM:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  by  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  A  season  amount 
of  the  Pacific  cod  total  allowable  catch 
(TAC)  apportioned  to  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
component  of  the  Western  Regulatory 
Area  of  the  GOA. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  February  26,  2002,  imtil 
1200  hrs,  A.l.t.,  September  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Fumness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groimdfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  2002  A  season  Pacific  cod  TAC 
apportioned  to  vessels  catching  Pacific 
cod  for  processing  by  the  inshore 
component  in  the  Western  Regulatory 
Area  of  the  GOA  is  9,098  metric  tons 
(mt)  as  established  by  an  emergency  rule 
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implementing  2002  harvest 
specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  off  Alaska  (67  FR 
956,  January  8,  2002). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  A  season  amount  of 
the  Pacific  cod  TAC  apportioned  to 
vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  of 
the  Western  Regulatory  Area  of  the  GOA 
will  be  reached.  In  accordance  with  § 
679.20(a)(ll)(iii),  Pacific  cod  bycatch 
taken  between  the  closiu-e  of  the  A 
season  and  opening  of  the  B  season 
shall  be  deducted  from  the  B  season 
TAC  apportionment.  Therefore,  the 
Regional  Administrator  is  establishing  a 
directed  fishing  allowance  of  9.098  mt. 
In  accordance  with  §  679.20(d)(l)(iii), 
the  Regional  Administrator  finds  that 
this  directed  fishing  allowance  will 
soon  be  reached.  Consequently,  NMFS 


is  prohibiting  directed  fishing  for  Pacific 
cod  by  vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Western  Regulatory  Area  of  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
fit)m  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  amount  of  the  2002  A 
season  Pacific  cod  TAC  specified  for  the 
inshore  component  in  the  Western 
Regulatory  Area  of  the  GOA  constitutes 
good  cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportunity  for 
public  comment  pursuant  to  the 
authority  set  forth  at  5  U.S.C. 
553(b)(3)(B)  and  50  CFR 


679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  uimecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  2002  A 
season  Pacific  cod  TAC  specified  for  the 
inshore  component  in  the  Western 
Regulatory  Area  of  the  GOA  constitutes 
good  cause  to  find  that  the  effective  date 
of  this  action  caimot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  February  25,  2002. 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc.  02^929  Filed  2-26-02:  2:09  pm) 
BILUNG  CODE  3510-22-5 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


GENERAL  ACCOUNTING  OFRCE 

4  CFR  Part  21 

General  Accounting  Office, 
Administrative  Practice  and  Procedure, 
Bid  Protest  Regulations,  Government 
Contracts;  Correction 

agency:  General  Accounting  Office. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  correction. 

SUMMARY:  This  document  corrects 
information  in  the  Supplementary 
Information  section  in  an  advance 
notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
February  25.  2002  (67  FR  8485) 
regarding  revisions  to  the  General 
Accounting  Office's  (GAO)  Bid  Protest 
Regulations.  This  correction  states  the 
correct  GAO  electronic  mail  address  to 
which  public  comments  may  be  sent. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Melody.  202-512-8274. 

Correction 

In  advance  notice  of  proposed 
rulemaking  FR  Doc.  02^337,  beginning 
on  page  8485  in  the  issue  of  February 
25.  2002.  make  the  following  correction, 
in  the  Supplementary  Information 
section.  On  page  8485  in  the  3rd 
column,  the  last  paragraph  should  be 
corrected  to  read  as  follows:  "Comments 
may  be  submitted  by  hand  delivery  or 
mail  to  the  address  in  the  address  line, 
by  e-mail  at  BidProtestRegs@gao.gov,  or 
by  facsimile  at  202-512-9749." 

Dated:  February  26.  2002. 
lohn  M.  Melody, 

Assistant  General  Counsel. 

[FR  Doc.  02^944  Filed  2-28-02;  8:45  am) 

BILUNG  CODE  1610-02-M 


DEPARTIMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  948 

[Docket  No.  FV02-948-1  PR] 

Irish  Potatoes  Grown  in  Colorado; 
Increase  the  Minimum  Size 
Requirement  for  Area  No.  2 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  increase  the 
minimum  size  requirement  for  all 
varieties  of  potatoes  produced  in  Area 
No.  2  of  Colorado,  except  for  the  round 
varieties,  and  the  Russet  Burbank, 
Russet  Norkotah,  and  Silverton  Russet 
varieties.  This  rule  would  raise  the 
minimum  size  requirement  from  IVa 
inches  to  2  inches  in  diameter  or  4 
ounces  in  weight.  This  size  change  is 
based  on  a  recommendation  of  the 
Colorado  Potato  Administrative 
Committee  (Committee),  the  agency 
responsible  for  local  administration  of 
the  marketing  order  for  potatoes  grown 
in  Colorado.  This  change  is  intended  to 
improve  the  marketing  of  Colorado 
potatoes  and  increase  returns  to 
producers. 

DATES:  Comments  must  be  received  by 
April  30,  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  conunents 
concerning  this  proposed  rule. 
Comments  must  be  sent  to  the  Docket 
Clerk,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
Fax:  (202)  720-8938,  or  E-mail: 
moab.docketclerk@usda.gov.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours,  or  can  be  viewed  at: 
http://www.ams.usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  L.  West,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS.  USDA,  1220 
SW  Third  Avenue,  suite  385,  Portland, 
Oregon  97204-2807;  telephone:  (503) 
326-2724,  Fax:  (503)  326-7440;  or 
George  Kelhart.  Technical  Advisor, 


Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938. 

Small  businesses  may  request 
information  on  complying  with  this        ' 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  fax:  (202) 
720-8938,  or  e-mail: 
fay.  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  97  and  Order  No.  948,  both  as 
amended  (7  CFR  part  948),  regulating 
the  handling  of  Irish  potatoes  grown  in 
Colorado,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  USDA  would  rule  on-the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  USDA's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 
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This  rule  would  increase  the 
minimum  size  requirement  for  all 
varieties  of  potatoes  produced  in  Area 
No.  2  of  Colorado,  except  for  the  round 
varieties,  and  the  Russet  Burbank, 
Russet  Norkotah,  and  Silverton  Russet 
varieties.  This  rule  would  raise  the 
minimum  size  requirement  from  IVa 
inches  in  diameter  to  2  inches  in 
diameter  or  4  ounces  in  weight.  This 
action  is  based  on  a  recommendation  of 
the  Committee  made  on  August  16, 
2001. 

Section  948.4  of  the  order  defines  the 
coimties  included  in  Area  No.  2,  which 
is  commonly  known  as  the  San  Luis 
Valley.  Section  948.22  of  the  order 
authorizes  the  issuance  of  regulations 
for  grade,  size,  quality,  maturity,  and 
pack  for  any  variety  or  varieties  of 
potatoes  grovra  in  different  portions  of 
the  production  area  during  any  period. 
Section  948.23  authorizes  the  issuance 
of  regulations  that  modify,  suspend,  or 
terminate  requirements  issued  under 
§948.22.  Size  regulations  for  potatoes 
growrn  in  Area  No.  2  are  currently  in 
effect  under  §948.386.  Current 
regulations  prescribe  minimimi  size 
requirements  of  2  inches  in  diameter  for 
roimd  varieties  and  IVe  inches  in 
diameter  for  long  varieties. 

This  proposed  rule  would  increase 
the  minimum  size  requirement  for  all 
varieties  of  potatoes  from  1  %  inches  in 
diameter  to  2  inches  in  diameter  or  4 
ounces  in  weight,  except  for  the  roimd 
varieties  and  the  Russet  Burbank,  Russet 
Norkotah,  and  Silverton  Russet 
varieties.  Potatoes  subject  to  minimum 
size  requirements  would  meet  the  size 
requirements  if  they  are  at  least  2  inches 
in  diameter  or  4  ounces  in  weight.  Some 
long  and  thin  potatoes  might  be  smaller 
than  2  inches  in  diameter,  but  weigh  at 
least  4  ounces.  These  potatoes  would 
meet  the  proposed  size  requirements. 
Some  potatoes  might  weigh  less  than  4 
-ounces,  but  be  at  least  2  inches  in 
diameter.  These  potatoes  also  would 
meet  the  proposed  minimum  size 
requirements. 

According  to  the  Conmiittee,  quality 
assurance  is  very  important  to  the 
Colorado  potato  industry  and  to  its 
customers.  Providing  the  public  with 
acceptable  quality  produce  that  is 
appealing  to  the  consumer  on  a 
consistent  basis  is  necessary  to  maintain 
buyer  confidence  in  the  marketplace. 
The  Committee  reports  that  potato  size 
is  important  to  buyers  and  that 
providing  the  sizes  desired  is  necessary 
to  promote  sales.  Overall  producer 
prices  during  the  period  1995  through 
1999  averaged  $4.26  per 
hundredweight. 

Nine  members  voted  in  favor  of  the 
recommendation,  two  members  voted  in 


opposition  and  one  member  abstained. 
The  Committee  made  the 
reconmiendation  to  provide  buyers  with 
the  sizes  they  prefer  and  to  maintain 
buyer  confidence.  The  Committee  also 
believes  that  this  would  help  improve 
the  marketing  of  Colorado  potatoes 
under  the  order  and  help  improve 
producer  returns. 

To  obtain  additional  information  on 
the  need  for  the  change,  the  Committee 
conducted  a  producer  survey.  The 
survey  indicated  that  58  percent  of  the 
producers  supported  an  increase  in  the 
minimiun  size  to  2  inches  in  diameter 
or  4  ounces  in  weight  for  all  varieties  of 
potatoes,  except  for  the  round  varieties 
and  the  Russet  Burbank,  Russet 
Norkotah,  and  Silverton  Russet 
varieties. 

The  Conunittee  further  believes  that 
the  current  minimum  size  requirement 
of  2  inches  in  diameter  for  all  round 
varieties  of  potatoes  continues  to  be 
appropriate.  The  Russet  Burbank,  Russet 
Norkotah,  and  Silverton  Russet  are  long 
and  thin  varieties  of  potatoes.  Because 
of  their  shape,  these  varieties  have  a 
tendency,  when  sitting  on  end.  to  fall 
through  the  potato  sizing  equipment, 
even  when  the  potatoes  are  of  good  size 
(e.g.,  4  ounces  or  larger).  This  is 
particularly  a  problem  when  the  sizing 
equipment  is  set  at  larger  size  settings 
such  as  2  or  2 'A  inches  in  diameter. 
Because  of  this  problem,  the  Committee 
decided  that  the  ciurent  minimimi  size 
requirement  for  these  varieties  of  V/b 
inches  in  diameter  continues  to  be 
appropriate.  However,  one  Committee 
member  who  opposed  the 
recommendation  believed  all  potato 
varieties  should  have  a  minimum  size 
requirement  of  2  inches  in  diameter  or 
4  ounces  in  weight.  The  Committee 
believes  that  handlers  might  lose  a  high 
percentage  of  acceptable  potatoes  of 
these  varieties  through  the  sizing 
equipment  if  the  minimum  size 
requirement  on  such  potatoes  was 
increased  to  2  inches  in  diameter  or  4 
ounces  in  weight.  Another  Committee 
member  opposing  the  recommendation 
did  not  believe  that  the  producer  survey 
results  supporting  an  increase  was  a 
sufficient  reason  for  the  Committee  to 
recommend  an  increase  in  the  minimum 
size  requirements.  While  the  survey 
provided  information  for  the  Committee 
to  make  its  recommendation,  the 
primary  purposes  for  the  change  are  to 
better  meet  the  needs  of  buyers  and 
consumers,  improve  the  image  of 
Colorado  potatoes,  and  improve  sales 
and  prices. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 


Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  wil!  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  230 
producers  of  Colorado  Area  No.  2 
potatoes  and  approximately  80  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $750,000,  and  small 
agricultvu-al  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Information  provided  by  the  National 
Agricultural  Statistics  Service  was 
considered  in  determining  the  number 
of  large  and  small  producers  by  acreage, 
production,  and  producer  prices. 
According  to  the  information  provided, 
the  recent  average  yield  per  acre  was 
335  hundredweight,  the  average  farm 
size  was  306  acres  of  potatoes,  and  the 
recent  season  average  producer  price 
was  $4.20  per  hundredweight.  This 
equates  to  average  gross  annual 
producer  receipts  of  approximately      ^ 
$430,542  each.  In  addition,  based  upon 
information  provided  by  the  Committee, 
all  handlers  of  Area  No.  2  potatoes  have 
shipped  under  $5,000,000  worth  of 
potatoes  during  the  most  recent  season 
for  which  statistics  are  available.  Based 
on  the  foregoing,  it  can  be  concluded 
that  a  majority  of  producers  and 
handlers  of  AJrea  No.  2  potatoes  may  be 
classified  as  small  entities. 

The  National  Agricultural  Statistics 
Service  estimated  planted  acreage  for 
the  2001-02  crop  in  Area  No.  2  at 
68,100  acres,  a  decrease  of  7,500  acres 
when  compared  with  the  75,600  acres 
harvested  in  2000-01.  Approximately 
90  percent  of  the  potatoes  harvested 
enter  into  the  fresh  market  (including 
potatoes  produced  for  seed). 

Russet  varieties  accounted  for  81.4 
percent  of  the  acres  planted  for  the 
2001-02  crop  year.  Russet  Norkotah.  the 
most  popular  variety,  was  planted  on 
53.8  percent  of  the  total  potato  acreage. 
Other  Russet  varieties  accounted  for 
27.6  percent  of  the  total  acres  planted, 
with  various  other  varieties  making  up 
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the  remaining  18.6  percent.  While  exact 
acreage  is  not  known,  plantings  of 
Russet  Burbank  and  Silverton  Russet 
varieties  of  potatoes  are  estimated  to 
make  up  only  a  small  percentage  of  the 
total  potato  acreage. 

This  rule  would  increase  the 
minimum  size  requirement  for  all 
varieties  of  potatoes  produced  in  Area 
No.  2  of  Colorado,  except  for  the  round 
varieties  and  the  Russet  Burbank,  Russet 
Norkotah.  and  Silverton  Russet 
varieties.  This  rule  would  raise  the 
minimiun  size  requirement  from  IVa 
inches  in  diameter  to  2  inches  in 
diameter  or  4  ounces  in  weight.  Only  a 
small  portion  of  the  crop  (i.e.,  that 
portion  smaller  than  2  inches  in 
diameter  or  4  ounces  in  weight  but 
larger  than  V/a  inches  in  diameter)  is 
expected  to  be  affected  by  the  proposed 
size  increase.  The  Committee  believes 
that  the  expected  benefits  of  improved 
quality,  increased  purchases  and  sales 
volume,  and  increased  returns  received 
by  producers  would  greatly  outweigh 
the  costs  related  to  the  regulation. 
Alternatives  considered  by  the 
Committee  included  increasing  the 
minimum  size  requirement  for  all 
Russet  varieties  or  not  making  any 
changes.  The  Committee  does  not 
believe  it  is  desirable  to  increase  the 
minimimi  size  requirement  for  the 
Russet  Burbank,  Russet  Norkotah,  and 
Silverton  Russet  varieties  because  these 
long  and  thin  varieties  have  a  tendency, 
when  sitting  on  end,  to  fall  through  the 
potato  sizing  equipment  even  when  the 
potatoes  are  of  good  size.  This  is 
particularly  a  problem  when  the  sizing 
equipment  is  set  at  larger  size  settings 
such  as  2  or  2  V4  inches.  Because  of  this 
problem,  the  Committee  decided  that 
the  current  minimimi  size  requirement 
for  these  varieties  of  V/s  inches  in 
diameter  continues  to  be  appropriate. 
The  Conmiittee  believes  that  handlers 
might  lose  a  high  percentage  of 
acceptable  potatoes  through  the  sizing 
equipment  if  the  minimum  size 
requirement  on  such  potatoes  was 
increased  to  2  inches  in  diameter  or  4 
ounces  in  weight. 

The  alternative  of  taking  no  action 
would  not  have  addressed  the  marketing 
problems. 

This  rule  would  change  the  size 
requirements  ciuxently  prescribed  under 
the  marketing  order.  Accordingly,  this 
action  would  not  impose  any  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  potato  handlers. 
As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 


USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap  or 
conflict  with  this  proposed  rule. 

In  addition,  the  Committee's  meeting 
was  widely  publicized  throughout  the 
Colorado  Area  No.  2  potato  industry  and 
all  interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the 
Committee  meeting  on  August  16,  2001, 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
comphance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

List  of  Subjects  in  7  CFR  Pqrt  948 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  948  is  proposed  to 
be  amended  as  follows: 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  948.386  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

§948.386    Handling  regulation. 

No  person  shall  handle  any  lot  of 
potatoes  grown  in  Area  No.  2  unless 
such  potatoes  meet  the  requirements  of 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  or  unless  such  potatoes  are 
handled  in  accordance  with  paragraphs 
(d)  and  (e),  or  (f)  of  this  section. 

(a)  Minimum  grade  and  size 
requirements — (1)  Round  varieties.  U.S. 
No.  2,  or  better  grade,  2  inches 
minimum  diameter. 

(2)  All  other  varieties.  U.S.  No.  2,  or 
better  grade,  2  inches  minimum 
diameter  or  4  ounces  minimum  weight: 
Provided,  That  the  Russet  Burbank, 
Russet  Norkotah,  and  Silverton  Russet 
varieties,  shall  be  1%  inches  minimum 
diameter. 

(3)  All  varieties.  Size  B,  if  U.S.  No.  1 
grade. 


(4)  All  varieties.  1-inch  minimum 
diameter  to  1%  inches  maximiun 
diameter,  if  at  least  U.S.  No.  1  grade. 

(5)  None  of  the  categories  of  potatoes 
identified  in  paragraphs  (a)(1)  through 
(a)(4)  of  this  section  may  be  commingled 
in  the  same  bag  or  other  container. 
***** 

Dated:  February  22,  2002. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  02-4706  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  341IM)2-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-CE-44-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Pilatus 
Aircraft  Ltd.  Models  PC-12  and  PC-12/ 
45  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  Pilatus 
Aircraft  Ltd.  (Pilatus)  Models  PC-12  and 
PC-12/45  airplanes.  This  proposed  AD 
would  require  you  to  inspect  the  left 
and  right  main  landing  gear  (MLG) 
assemblies  for  bolts  with  a  serial 
number  (S/N)  beginning  with  the  letters 
"AT"  and  numbers  299  or  lower  and 
replace  each  bolt  with  a  bolt  that  does 
not  have  a  S/N  with  both  the  letters 
"AT"  and  a  number  of  299  or  lower. 
This  proposed  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 
The  actions  specified  by  this  proposed 
AD  are  intended  to  detect  and  replace 
defective  MLG  assembly  bolts  that  have 
an  improper  cadmium  plating,  which 
could  cause  hydrogen  embrittlement 
and  bolt  failure.  Such  failing  could  lead 
to  MLG  collapse  during  landing. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  April  1,  2002. 

ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Coimsel.  Attention:  Rules  Docket  No. 
2001-CE^4-AD.  901  Locust.  Room 
506.  Kansas  City.  Missouri  64106.  You 
may  view  any  comments  at  this  location 
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between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  +41  41  619  63  19;  facsimile: 
+41  41  619  6224;  or  from  Pilatus 
Business  Aircraft  Ltd.,  Product  Support 
Department.  11755  Airport  Way. 
Broomfield.  Colorado  80021;  telephone: 
(303)  465-9099;  facsimile:  (303)  465- 
6040.  You  may  also  view  this 
information  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Rudolph,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  this  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  yoiu-  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  this 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
this  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may  view 
all  comments  we  receive  before  and 
after  the  closing  date  of  the  rule  in  the 
Rules  Docket.  We  will  file  a  report  in 
the  Rules  Docket  that  summarizes  each 
contact  we  have  with  the  public  that 


concerns  the  substantive  parts  of  this 
proposed  AD. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  FAA  to 
acknowledge  the  receipt  of  your 
comments,  you  mu.st  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  vmte  "Comments  to  Docket 
No.  2001-CE-44-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  Federal  Office  for 
Civil  Aviation  (FOCA),  which  is  the 
airworthiness  authority  for  Switzerland, 
recently  notified  FAA  that  an  unsafe 
condition  may  exist  on  certain  Pilatus 
Models  PC-12  and  PC-12/45  airplanes. 
The  FOCA  reports  that,  because  of  a 
manufacturing  defect,  certain  bolts  on 
the  main  landing  gear  (MLG)  assembly 
may  be  defective.  The  problem  is  caused 
by  an  improper  cadmium  process 
applied  to  the  high  strength  steel  part, 
which  can  cause  hydrogen 
embrittlement  and  subsequent  failure  of 
the  bolt. 

The  defective  bolts  were  initially 
installed  on  MLG  assemblies  that  have 
a  serial  number  beginning  with  the 
letters  "AM".  Each  bolt  in  the  defective 
lot  incorporates  the  letters  "AT"  and  a 
number  of  299  or  lower. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  If  not 
corrected,  such  failure  could  lead  to 
MLG  collapse  during  landing. 

7s  there  service  information  that 
applies  to  this  subject?  Pilatus  has 
issued  Pilatus  PC-12  Service  Bulletin 
No.  32-012,  dated  October  18,  2001. 

What  are  the  provisions  of  this  service 
information?  The  service  bulletin 
includes  procedures  for  replacing 
defective  bolts  in  the  main  landing  gear 

What  action  did  the  FOCA  take?  The 
FOCA  classified  this  service  bulletin  as 
mandatory  and  issued  Swiss  AD 
Number  HB  2001-603.  dated  November 
5.  2001,  in  order  to  ensure  the 


Labor  cost 


Manufacturer  will  pay  for  workhours 


continued  airworthiness  of  these 
airplanes  in  Switzerland. 

Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 
These  airplane  models  are 
manufactured  in  Switzerland  and  are 
type  certificated  for  operation  in  the 
United  States  imder  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  FOCA  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  FOCA; 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 
— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Pilatus  Models  PC-12  and 
PC-12/45  airplanes  of  the  same  type 
design  that  are  on  the  U.S.  registry; 
— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 
— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 
What  would  this  proposed  AD 
require?  This  proposed  AD  would 
require  you  to  incorporate  the  actions  in 
the  previously-referenced  service 
bulletin. 

Cost  Impact 

How  many  airplanes  would  this 
proposed  AD  impact?  We  estimate  that 
this  proposed  AD  affects  16  airplanes  in 
the  U.S.  registry. 

What  would  be  the  cost  impact  of  this 
proposed  AD  on  owners/ operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  inspection  and  replacement: 


Parts  cost 


Parts  will  be  provided  at  no  cost  to  the  owners/operators  of  the  affected 
aircraft. 


Total  cost 
per  airplaine 


Total  cost 

U.S. 
operators 


None 


None. 


Compliance  Time  of  This  Proposed  AD 

What  would  be  the  compliance  time 
of  this  proposed  AD?  The  compliiance 
time  of  this  proposed  AD  is  "within  the 
next  30  days  after  the  effective  date  of 
this  AD". 


Why  is  the  compliance  time  presented 
in  calendar  time  instead  of  hours  time- 
in-service  (TIS)?  Although  malfunction 
of  the  main  landing  gear  is  unsafe 
during  flight,  the  condition  is  not  a 
direct  result  of  afrplane  operation.  The 
chance  of  this  situation  occurring  is  the 


same  for  an  airplane  with  10  hours  TIS 
as  it  would  be  for  an  airplane  with  500 
hours  TIS.  A  calendar  time  for 
compliance  would  ensure  that  the 
unsafe  condition  is  addressed  on  all 
airplanes  in  a  reasonable  time  period. 
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Regulatory  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  ' 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  numiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtcuned  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Pilatus  Aircraft  Ltd.:  Docket  No.  2001-CE- 
44-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 

(1)  Group  1:  Pilatus  may  have  installed  the 
affected  bolts  on  the  following  airplanes  at 
manufacture.  All  portions  of  this  AD  apply 
to  these  airplanes: 


Model 

Serial  numbers 

PC-12  and 

349,  352,  357,  359,  362 

PC-12/45. 

through  365.  367,  369, 

371 ,  375,  377,  380,  384, 

385,  388,  390,  391 ,  393, 

401,  and  409. 

(2)  Group  2:  The  affected  bolts  could  be 
installed  through  spare  replacement  on  any 
of  the  following  model  airplanes.  Paragraphs 
(d)(3)  and  (d)(4)  of  this  AD  apply  to  these 
airplanes: 


Model 


PC-12  and  PC-12/45 


Serial  numbers 


All  serial  numbers. 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  replace  defective  main  landing 
gear  (MLG)  assembly  bolts  that  have  an 
improper  cadmium  plating,  which  could 
cause  hydrogen  embrittlement  and  bolt 
failure. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  accomplish  all  actions  for  Group  1 
airplanes,  and  accomplish  paragraphs  (d)(3) 
and  (d)(4)  of  this  AD  for  Group  2  airplanes: 


Actions 


(1)  Inspect  the  left  and  right  main  landing  gear 
(MLG)  assembly  for  the  existence  of  a  bolt, 
part  number  (P/N)  532.10.12.077,  that  has  a 
serial  number  (S/N)  with  both  the  letters  'AT' 
and  a  number  of  299  or  lower. 

(i)  If  the  above  referenced  bolts  are  not  in- 
stalled, no  further  action  Is  required. 

(ii)  If  the  above  referenced  t)olts  are  installed, 
replace  each  bolt  with  an  FAA-approved  bolt 
that  does  not  have  a  S/N  with  both  the  letters 
"AT'  and  a  number  of  299  or  lower. 

(2)  Send  the  removed  bolts  to  Pilatus  Aircraft 
Ltd.  so  the  bolts  cannot  be  reused  and  report 
the  results  of  the  inspection  (positive  or  neg- 
ative) to  FAA.  The  Office  of  Management  and 
Budget  (0MB)  approved  the  information  col- 
lection requirements  contained  in  this  regula- 
tion under  the  provisions  of  the  Papenwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  and  assigned  0MB  Control  Number 
2120-0056. 

(3)  Do  not  install  any  bolt,  P/N  532.10.12.007, 
on  any  MLG  assembly  that  has  a  S/N  with 
txjth  the  letters  "AT'  and  a  number  of  299  or 
lower. 

(4)  If  you  have  already  accomplished  the  ac- 
tions specified  in  Pilatus  PC-12  Service  Bui-  ! 
letin  No.  32-012,  dated  October  18,  2001, 
send  a  report  to  the  FAA  at  the  address  in 
paragraph  (0  of  this  AD,  stating  if  one  of  the 
affected  bolts  were  replaced  and  retunned  to 
Pilatus. 


Compliance 


Procedures 


Inspect  within  the  next  30  days  after  the  ef- 
fective date  of  this  AD.  Prior  to  further  flight, 
replace  bolts  found  during  the  inspection  re- 
quired in  paragraph  (d)(1)  of  this  AD. 


Within  10  days  after  removing  the  bolts  or 
within  10  days  after  the  effective  date  of 
this  AD,  whichever  occurs  later. 


As  of  the  effective  date  of  this  AD 


Within  the  next  30  days  after  the  effective 
date  of  this  AD. 


Pilatus  PC-12  Service  Bulletin  No.  32-012, 
dated  October  18,  2001,  provides  informa- 
tion about  these  actions. 


Send  the  removed  bolts  to  Pilatus  Aircraft  Ltd. 
at  the  address  in  paragraph  (h)  of  this  AD, 
and  send  the  report  to  Doug  Rudolph,  F/^, 
at  the  address  in  paragraph  (f)  of  this  AD. 


Not  Applicable. 


Not  Applicable. 


Federal  Register / Vol.  67,  No.  41 /Friday.  March  1.  2002 / Proposed  Rules 


9423 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Doug  Rudolph, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City.  Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-^090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
Pilatus  Aircraft  Ltd..  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  +41  41  619  63  19;  facsimile:  +41 
41  619  6224;  or  from  Pilatus  Business 
Aircraft  Ltd.,  Product  Support  Department, 
11755  Airport  Way,  Broomfield,  Colorado 
80021;  telephone:  (303)  465-9099;  facsimile: 
(303)  465-6040.  You  may  view  these 
documents  at  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506. 
Kansas  City,  Missouri  64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  Swiss  AD  HE  2001-603,  dated  November 
5,  2001. 

Issued  in  Kansas  City,  Missouri,  on 
February  21,2002. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  02-^865  Filed  2-28-02;  8:45  am) 
BILUNG  CODE  4910-1 3-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Servic* 

19  CFR  PART  122 
RIN1515-AD01 

Re-Use  of  Air  Waybill  Number  on  Air 
Cargo  Manifest 

AGENCY:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations 
pertaining  to  air  commerce  to  provide 
that  once  an  air  waybill  number  is  used 
on  an  air  cargo  manifest,  one  year  must 
elapse  before  the  same  air  waybill 
number  may  be  used  on  another  air 
cargo  manifest.  Current  regulations 
prohibit  the  re-use  of  an  air  waybill 
number  for  three  years  after  it  is  used  on 
an  air  cargo  manifest.  The  proposed 
amendment  also  specifies  that  air  cargo 
manifests  must  reference  an  11 -digit  air 
waybill  number  for  each  air  waybill  it 
covers.  The  document  requests 
comments  on  the  proposed  changes. 
DATES:  Comments  must  be  received  on 
or  before  April  30,  2002. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate),  regarding  both 
the  substantive  aspects  of  the  proposed 
rule  and  how  it  may  be  made  easier  to 
understand,  may  be  submitted  to  and 
inspected  at  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue,  NW..  3rd  Floor,  Washington, 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Scholtens.  Trade  Programs, 
Office  of  Field  Operations:  (202)  927- 
3459. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  requirements  for  aircraft  entry 
and  entry  documents  are  set  forth  in 
subpart  E  of  part  122  of  the  Customs 
Regulations  (19  CFR  part  122;  §  122.41 
et  seq.).  Under  §  122.41  of  the 
regulations  (19  CFR  122.41),  all 
commercial  aircraft  coming  to  the 
United  States  fi-om  a  foreign  area  (with 
certain  exceptions  not  relevant  here) 
must  make  entry.  Section  122.48  (19 
CFR  122.48)  provides  that  an  air  cargo 
manifest  covering  all  cargo  on  board 
must  be  filed  with  the  general 
declaration  for  any  aircraft  required  to 
make  entry  under  §  122.41.  Section 
122.48(c)  pertains  to  the  air  cargo 
manifest  form  (Customs  Form  7509)  and 
the  information  it  must  contain  which 
includes  an  air  waybill  nimiber  for  each 


air  waybill  covered  by  the  manifest.  The 
number  of  air  waybills  covered  by  the 
manifest  depends  on  the  number  of  air 
waybills  that  are  associated  with  the 
cargo  on  board.  This  number  will  vary 
from  aircraft  to  aircraft,  depending  on 
the  number  of  shipments  on  board 
(including  consolidated  shipments). 

Thus,  whenever  a  commercial  aircraft 
arrives  from  a  foreign  place  and  makes 
entry  as  required  under  the  regulations, 
it  must  submit  to  Customs  a  manifest 
contcuning  the  appropriate  air  waybill 
numbers.  (See  also  19  U.S.C.  1431, 
1433,  1434, 1644,  and  1644a  pertaining 
to  vessel  and  air  cargo  manifests.) 
Section  4.7a(c)(2)riii).  Customs 
Regulations  (19  CFR  4.7a(c)(2)(iii)), 
concerning  vessel  manifests  provides 
that  bills  of  lading  must  have  unique 
identifier  numbers,  that  the  numbers 
must  be  listed  on  vessel  manifests,  and 
that  the  identifier  numbers  may  not  be 
duplicated  within  a  3-year  period. 
Section  122.2,  Customs  Regulations  (19 
CFR  122.2),  provides  that,  except  as 
otherwise  provided  for  in  the  Customs 
Regulations,  the  customs  laws  and 
regulations  applicable  to  vessels  are  also 
applicable  to  aircraft.  (Section  122.2 
implements  19  U.S.C.  1644a(b)(l)(E), 
under  which  Customs  is  authorized,  by 
regulation,  to  apply  to  civil  aircraft  the 
laws  and  regulations  concerning  the 
entry  and  clearance  of  vessels.)  Air 
waybills  in  the  air  commerce 
environment  are  analogous  to  bills  of 
lading  in  the  vessel  commerce 
environment.  Because  the  time  frame  in 
which  an  air  waybill  identifying  number 
may  be  duplicated  is  not  otherwise 
provided  for  in  the  Customs 
Regulations,  §4.7a(c){2)(iii),  in 
conjunction  with  §  122.2,  sets  the  time 
frame:  once  an  air  waybill  number  is 
used  on  an  ciir  cargo  manifest,  that 
number  may  not  be  duplicated  within  a 
3-year  period. 

Customs  has  reconsidered  the  three- 
year  restriction  on  the  re-use  of  air 
waybill  numbers  and  determined  that  it 
should  be  reduced  from  three  years  to 
one  year.  This  change  is  being  made  in 
conjimction  with  Customs  efforts  to 
improve  its  internal  automated 
information  systems  relative  to  the 
tracking,  archiving,  and  auditing  of 
shipments  by  use  of  manifest  numbers. 
Also,  the  huge  voliune  of  importations 
is  affecting  the  availability  of  usable 
numbers  for  air  cargo  manifests.  Thus, 
this  document  proposes  to  amend 
§  122.48(c)  to  provide  a  one-year  time 
restriction  on  re-use  of  air  waybill 
numbers  on  air  cargo  manifests. 

The  three-year  restriction  of 
§4.7a(c){2)(iii)  on  the  re-use  of  bill  of 
lading  numbers  will  remain  in  effect  for 
vessels. 
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Customs  also  proposes  to  amend 
§  122.48(c)  to  specify  that  the  air  waybill 
number  referenced  on  the  air  cargo 
manifest  must  be  an  11-digit  number. 
This  number  is  based  on  a  standard 
International  Air  Transport  Association 
format. 

Comments 

Before  adopting  this  proposal  as  a 
final  rule,  consideration  will  be  given  to 
any  written  comments  timely  submitted 
to  Customs.  Comments  submitted  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4  of 
the  Treasury  Department  Regulations 
(31  CFR  1.4).  and  §  103.11(b)  of  the 
Customs  Regulations  (19  CFR 
103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  3rd  Floor,  Washington,  DC. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Regulatory  Flexibility  Act 

Inasmuch  as  adoption  of  the  proposed 
amendment  regju"ding  the  one-year  time 
restriction  on  re-use  of  air  waybill 
numbers  represents  a  loosening  of  the 
restriction  on  importers'  use  of  such 
numbers,  it  is  certified,  pursuant  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  ef  seq.),  that  the 
proposed  amendment  to  the  Customs 
Regulations,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  proposed  amendment 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Bill  Conrad.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
contributed  in  its  development. 

List  of  Subjects  in  19  CFR  Fart  122 

Air  cargo.  Air  cargo  manifest,  Air 
carriers,  Aircraft.  Air  transportation. 
Customs  duties  and  inspection.  Entry 
procediu«. 

Proposed  Amendments  to  the 
Regulations 

For  the  reasons  stated  in  the 
preamble,  part  122  of  the  Customs 
Regulations  (19  CFR  part  122)  is 
proposed  to  be  amended  as  follows: 


PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  general  authority  citation  for 
part  122  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  58b.  66. 
1431.  1433.  1436,  1448,  1459,  1590,  1594, 
1623.  1624,  1644.  1644a. 

***** 

2.  Section  122.48  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  1 22.48    Air  Cargo  Manifest. 

***** 

(c)  Form.  The  air  cargo  manifest. 
Customs  Form  7509,  must  contain  all 
required  information  regarding  all  cargo 
on  board  the  aircraft,  except  that  a  more 
complete  description  of  the  cargo 
shipped  may  be  provided  by  attaching 
to  the  manifest  copies  of  the  air  waybills 
covering  the  cargo  on  board,  including, 
if  a  consolidated  shipment,  any  house 
air  waybills.  When  copies  of  air 
waybills  are  attached,  the  statement 
"Cargo  as  per  air  waybills  attached" 
must  appear  on  the  manifest.  The 
manifest  must  reference  an  11-digit  air 
waybill  number  for  each  air  waybill  it 
covers.  The  air  waybill  number  must  not 
be  used  by  the  issuer  for  another  air 
waybill  for  a  period  of  one  year  after 
issuance. 


Robert  C.  Bonner, 

Commissioner  of  Customs. 

Approved:  February  26.  2002. 

Timothy  E.  Skud. 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.  02-1954  Filed  2-28-02:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA248-0293b;  FRL-7149-8] 

Revisions  to  the  California  State 
Implementation  Plan,  El  Dorado 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  El  Dorado  County  Air 
Pollution  Control  District's  (EDCAPCD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  This 
revision  concerns  new  source  review. 
We  are  proposing  to  approve  a  local  rule 
to  regulate  emissions  from  new  and 


modified  stationary  sources  under  the 
Clean  Air  Act  as  amended  in  1990  (CAA 
or  the  Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  April  1,  2002. 

ADDRESSES:  Mail  comments  to  Roger 
Kohn,  Permits  Office  {AIR-3),  U.S.    ' 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revision  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SEP  revision  at  the 
following  locations: 

California  Air  Resources  Board.  Stationary 
Source  Division,  Rule  Evaluation  Section, 
1001  "I"  Street,  Sacramento.  CA  95812. 

El  Dorado  County  Air  Pollution  Control 
District.  2850  Fairlane  Ct..  Bldg.  C. 
Placerville,  CA  95667-4100. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Kohn.  Permits  Office  (AIR-3), 
U.S.  Environmental  Protection  Agency, 
Region  IX,  (415)  972-3973,  e-mail: 
kohn .  rogei®epa  .gov 

SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  EDCAPCD  Rule  523. 
In  the  Rules  and  Regulations  section  of 
this  Federal  Register,  we  are  approving  . 
this  local  rule  in  a  direct  final  action 
without  prior  proposal  because  we 
believe  this  SIP  revision  is  not 
controversial.  If  we  receive  adverse 
comments,  however,  we  will  publish  a 
timely  withdrawal  of  the  direct  final 
rule  and  address  the  comments  in  a 
subsequent  action  based  on  this 
proposed  rule.  We  do  not  plan  to  open 
a  second  comment  period,  so  anyone 
interested  in  commenting  should  do  so 
at  this  time.  If  we  do  not  receive  adverse 
comments,  no  further  activity  is 
planned.  For  further  information,  please 
see  the  direct  final  action. 

Dated:  February  15,  2002. 
Wayne  Nastri, 

Regional  Administrator.  Region  IX. 
[FR  Doc.  02-4785  Filed  2-28-02:  8:45  am) 
BILUNG  CODE  6560-50-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

[UT-001-0038,  UT-001-0039,  UT-001-0040; 
FRL-7151-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Utah;  Vehicle  Inspection  and 
Maintenance  Programs 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rul^^ 

SUMMARY:  On  August  14,  2001  and  on 
August  15,  2001,  the  Governor  of  Utah 
submitted  revisions  to  the  State 
Implementation  Plan  (SIP)  affecting  the 
State's  motor  vehicle  Inspection  and 
Maintenance  (1/M)  programs.  The 
August  14,  2001.  submittal  revised 
Utah's  Rule  R307-1 10-33.  Section  X, 
Vehicle  Inspection  and  Maintenance 
Program,  Part  C,  Salt  Lake  Coimty  to 
allow  Salt  Lake  County  to  take  100% 
credit  for  their  test  and  repair  vehicle  1/ 
M  network,  rather  than  the  previously 
required  EPA  default  of  a  50% 
emissions  reduction  credit.  The  August 
15,  2001,  submittal  revises  Utah's  Rule 
R307-11O-31,  Section  X,  Vehicle 
Inspection  and  Maintenance  Program, 
Part  A,  General  Requirements  and 
Applicability  to  require  mandatory 
implementation  of  the  inspection  of 
vehicle  On-Board  Diagnostic  (OBD) 
systems  starting  January  1,  2002.  In  this 
action,  EPA  is  proposing  approval  of  the 
revisions  to  Utah's  Rule  R307-110-33 
and  Rule  R307-1 10-31. 
DATES:  Written  comments  must  be 
received  on  or  before  April  1,  2002. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mail  code  SP- 
AR, 999  18th  Street,  Suite  300,  Denver, 
Colorado,  80202.  Copies  of  the 
documents  relevemt  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  United 
States  Environmental  Protection 
Agency,  Region  VIII,  Air  and  Radiation 
Program,  999  18th  Street,  Suite  300, 
Denver,  Colorado,  80202  and  copies  of 
the  Incorporation  by  Reference  material 
are  available  at  the  United  States 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Iidormation 
Center,  401  M  Street,  SW,  Washington, 
DC  20460.  Copies  of  the  State 
documents  relevant  to  this  action  are 
available  for  public  inspection  at  the 
Utah  Department  of  Environmental 
Quality,  Division  of  Air  Quality,  150 
North  1950  West,  Salt  Lake  City,  Utah 
84114. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kerri  Fiedler,  EPA,  Region  VIII,  (303) 
312-6493. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  wherever 
"we,"  "our,"  or  "us"  is  used,  we  mean 
EPA. 
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L  Summary  of  EPA's  Proposed  Action 

We  are  proposing  to  approve  revisions 
to  the  SIP  that  were  submitted  by  the 
Governor  of  Utah  on  August  14,  2001 
and  August  15.  2001.  The  August  14. 
2001,  submittal  updates  Utah's  Rule 
R307-110-33,  Section  X,  Vehicle 
Inspection  and  Maintenance  Program, 
Part  C,  Salt  Lake  County.  Specifically, 
this  revision  allows  Salt  Lake  Coimty  to 
receive  full  credit  (100%)  for  its  test  and 
repair  vehicle  Inspection  and 
Maintenance  (I/M)  network.  Salt  Lake 
County  has  demonstrated  that  its  test 
and  repair  I/M  network  is  as  effective  as 
a  test  only  I/M  network  and  is  eligible 
to  take  full  emission  reduction  credit 
rather  than  the  previously  required  EPA 
default  of  a  50%  emissions  reduction 
credit. 

The  August  15,  2001,  submittal 
updates  Utah's  Rule  R307-1 10-31, 
Section  X,  Vehicle  Inspection  and 
Maintenance  Program,  Part  A,  General 
Requirements  and  Applicability.  This 
revision  requires  the  mandatory 
implementation  of  the  inspection  of 
vehicle  On-Board  Diagnostic  (OBD) 
systems  starting  January  1,  2002  in  all 
areas  implementing  an  1/M  program. 
Therefore,  this  requirement  is 
applicable  for  Davis  County,  Salt  Lake 
Coimty,  Utah  Coimty,  and  Weber 
County.  As  a  convenience  to  vehicle 
owners,  Davis,  Utah,  and  Weber 
Counties  are  already  implementing  this 
program.  Salt  Lake  County  will  begin 
implementing  the  program  on  January  1, 
2002. 


II.  What  Is  the  State's  Process  To 
Submit  These  Materials  to  EPA? 

Section  llO(k)  of  the  Clean  Air  Act 
(CAA)  addresses  our  actions  on 
submissions  of  revisions  to  a  State 
Implementation  Plan  (SIP).  The  CAA 
requires  States  to  observe  certain 
procedural  requirements  in  developing 
SIP  revisions  for  submittal  to  us.  Section 
110(a)(2)  of  the  CAA  requires  that  each 
SIP  revision  be  adopted  by  the  State, 
after  reasonable  notice  and  public 
hearing,  and  prior  to  the  revision  being 
submitted  by  a  State  to  us. 

A.  R307-1 10-33,  Section  X,  Vehicle 
Inspection  and  Maintenance  Program. 
Part  C,  Salt  Lake  County 

The  Utah  Air  Quality  Board  (UAQB) 
held  a  public  hearing  on  June  21.  2001, 
to  include  in  the  Salt  Lake  County  SIP 
element  a  demonstration  that  Salt  Lake 
County's  test  and  repair  I/M  network  is 
as  effective  as  a  test  only  1/M  network, 
and  allow  the  County  to  claim  100% 
credit  instead  of  50%  credit  in 
emissions  reduction.  The  UAQB 
adopted  the  revisions  to  R307-1 10-33, 
Section  X,  Vehicle  Inspection  and 
Maintenance  Program,  Part  C,  Salt  Lake 
County  on  August  1,  2001.  This  SIP 
revision  became  State  effective  on 
August  2,  2001,  and  was  submitted  by 
the  Governor  of  Utah  to  us  on  August 
14, 2001. 

B.  R307-110-31,  Section  X,  Vehicle 
Inspection  and  Maintenance  Program, 
Part  A,  General  Requirements  and 
Applicability 

The  UAQB  held  a  public  hearing  on 
June  21,  2001.  to  consider  amendments 
to  postpone  the  Federally  required  • 
inspection  of  the  OBD  systems  on  newer 
vehicles,  because  the  Federal 
implementation  date  had  been 
postponed  until  January  1.  2002  {(  '  FR 
18156).  The  UAQB  adopted  the 
revisions  to  R307-1 10-31,  Section  X. 
Vehicle  Inspection  and  Maintenance 
Program,  Part  A,  General  Requirements 
and  AppUcability  on  August  1,  2001. 
This  SIP  revision  became  State  effective 
on  August  2,  2001,  and  was  submitted 
by  the  Governor  of  Utah  to  us  on  August 
15,  2001. 

We  have  evaluated  the  Governor's 
submittals  and  have  determined  that  the 
State  met  the  requirements  for 
reasonable  notice  and  public  hearing 
under  section  110(a)(2)  of  the  CAA.  As 
required  by  section  110(k)(l)(B)  of  the 
CAA,  we  reviewed  these  SEP  revision 
materials  for  conformance  with  the 
completeness  criteria  in  40  CFR  part  5i, 
appendix  V  and  determined  that  the 
Governor's  submittals  were 
administratively  and  technically 
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complete.  Our  completeness 
determination  was  sent  on  October  18, 
2001 ,  through  a  letter  from  Jack  W. 
McGraw,  Acting  Regional 
Administrator,  to  Governor  Michael  O. 
Leavitt. 

m.  Evaluation  of  the  State's  Submittal 

A.  R307-1 10-33,  Section  X,  Vehicle 
Inspection  and  Maintenance  Program, 
Part  C,  Salt  Lake  County 

In  this  action,  we  are  proposing  to 
approve  revisions  to  Utah's  Rule  R307- 
110-33,  Section  X,  Vehicle  Inspection 
and  Maintenance  Program,  Part  C,  Salt 
Lake  County,  as  adopted  by  the  UAQB 
on  August  i,  2001.  and  State  effective 
on  August  2,  2001.  The  Salt  Lake 
County  vehicle  I/M  program  is  in  place 
to  reduce  vehicle  emissions  so  that  the 
Federal  carbon  monoxide  National 
Ambient  Air  Quahty  Standard  (NAAQS) 
and  the  Federal  1-hour  ozone  NAAQS 
are  not  exceeded.  The  changes  in  Rule 
R307-1 10-33  involve  a  demonstration 
that  Salt  Lake  County's  test  and  repair 
I/M  network  is  as  effective  as  a  test  only 
I/M  network. 

With  respect  to  the  CAA  Amendments 
of  1990,  we  designated  Salt  Lake  County 
nonattaiiunent  for  the  1-hour  ozone 
NAAQS  and  we  also  designated  Salt 
Lake  City  nonattainment  for  the  carbon 
monoxide  NAAQS  (see  56  FR  56694, 
November  6,  1991).  Based  on  the  above, 
section  182(b)(4)  of  the  CAA  required 
■  Salt  Lake  County  to  implement  an  I/M 
program  at  least  as  effective  as  EPA's 
Basic  Performance  Standard  as  specified 
in  40  CFR  51.352.  We  note  that  SaU 
Lake  County  was  redesignated  to 
attainment  for  the  1-hour  ozone  NAAQS 
on  July  17.  1997  (see  62  FR  38213)  and 
was  redesignated  to  attainment  for  the 
carbon  monoxide  NAAQS  on  January 
22,  1999  (see  64  FR  3216).  The 
associated  EPA-approved  maintenance 
plans  for  both  of  the  redesignations, 
however,  continue  to  rely,  in  part,  on 
the  implementation  of  the  I/M  program 
for  the  necessarj'  emission  reductions 
used  in  the  maintenance 
demonstrations. 

On  July  24,  2000,  we  promulgated, 
"Additional  FlexibiUty  Amendments  to 
Vehicle  Inspection  Maintenance 
Program  Requirements;  Amendment  to 
the  Final  Rule"  (see  65  FR  45526)  which 
removed  the  mandatory  I/M  rule 
provision  establishing  the  decentralized, 
test  and  repair  I/M  network  credit 
discount  of  50%  from  40  CFR  51.353(b). 
This  new  rule  (65  FR  45526)  requires 
that  the  State  achieve  the  same  (or 
better)  level  of  emission  reduction  as  the 
performance  standard  as  described  in  40 
CFR  51.352  Basic  I/M  performance 
standard.  Salt  Lake  County's  Basic  I/M 


program  was  last  approved  by  us  on  July 
17,  1997,  as  published  in  our  final  rule 
redesignating  Salt  Lake  County  to 
attainment  for  the  Federal  1-hour  ozone 
standard  (62  FR  38213).  Salt  Lake 
County  has  provided  a  demonstration 
that  their  test  and  repair  I/M  network 
achieves  the  same  level  of  emission 
reduction  as  the  Federal  performance 
standard  (40  CFR  51.352).  Our  final  rule 
published  in  65  FR  45526  also  requires 
that  the  adequacy  of  this  demonstration 
be  judged  by  the  Administrator  on  a 
case-by-case  basis  through  notice-and- 
comment  rulemaking.  We  have 
determined  Salt  Lake  County's 
demonstration  is  adequate  to  claim 
100%  emission  reduction  credit  and 
today's  notice  satisfies  the  notice-and- 
comment  rulemaking  provisions  from 
65  FR  45526. 

Based  on  the  above  EPA  July  24,  2000, 
action.  Salt  Lake  County  used  EPA's 
mobile  source  emissions  model, 
MOBILE5,  to  model  the  performance 
standard  of  their  I/M  program.  This 
demonstration  used  the  current,  EPA- 
approved  MOBILE5  model  and  not  the 
new  MOBILE6  emissions  model  since 
the  latter  has  not  been  officially 
released.  The  MOBILE5  model  uses 
emission  factors,  given  information 
about  the  fleet,  climate,  fuel 
characteristics,  and  I/M  programs  in  a 
local  area  to  calculate  grams  of  a 
particular  pollutant  per  vehicle  mile 
traveled  across  the  vehicle  fleet  in  an 
area.  Salt  Lake  County's  modeling 
demonstrates  compliance  with  both  the 
Federal  Basic  I/M  performance  standard 
(40  CFR  51.352)  and  the  Salt  Lake/Davis 
Counties'  Ozone  Maintenance  Plan 
Basic  I/M  performance  standard  (62  FR 
38213). 

Salt  Lake  County  also  evaluated  the 
effectiveness  of  their  test  and  repair  1/ 
M  program  to  two  other  comparable 
programs.  These  other  programs  were 
the  State  of  Minnesota's  test  only  I/M 
program  and  Utah  County's  test  and 
repair  I/M  program,  the  latter  of  which 
we  have  granted  interim  approval  of  full 
credit  for  their  I/M  program  (see  62  FR 
31349,  June  9.  1997).  Taking  into 
consideration  that: 

(a)  Approximately  45%  of  the  initial 
Salt  Lake  County  I/M  tests  are 
performed  at  test  only  facilities, 

(b)  Salt  Lake  County's  Vehicle 
Emissions  Certification  process  for 
technicians, 

(c)  Salt  Lake  County's  I/M  network 
utilizes  a  real  time  data  base, 

(d)  the  performance  results  of  covert 
and  overt  audits  and  fail  rate 
comparisons,  and 

(e)  the  results  of  the  comparisons  to 
the  State  of  Minnesota  and  Utah  County 
I/M  programs  conclude  that  Salt  Lake 


County's  test  and  repair  I/M  program  is 
as  effective  as  a  test  only  I/M  program. 

Therefore,  based  on  our  review  of  the 
above  analyses,  we  have  determined 
that  Salt  Lake  County  is  eligible  to  take 
full  (100%)  emission  reduction  credit 
for  their  test  and  repair  I/M  program 
rather  than  the  previously  required  50% 
reduction  in  emission  credit. 

We  are  proposing  to  approve  Utah's 
SIP  revision  to  Rule  R307-110-33, 
Section  X,  Vehicle  Inspection  and 
Maintenance  Program,  Part  C,  Salt  Lake 
County.  Our  proposed  approval  is  based 
on  the  demonstration  that  Salt  Lake 
County's  test  and  repair  network  is  as 
effective  as  a  test  only  network  emd  our 
above-referenced  July  24,  2000, 
rulemaking  (see  65  FR  45526)  that 
deleted  our  prior  requirement  of  eui 
automatic  50%  credit  discount  for 
decentralized  test  and  repair  I/M 
programs. 

B.  R307-1 10-31,  Section  X,  Vehicle 
Inspection  and  Maintenance  Program, 
Part  A,  General  Requirements  and 
Applicability 

In  this  action,  we  are  also  proposing 
to  approve  SIP  revisions  to  Utah's  Rule 
R307-11O-31,  Section  X,  Vehicle 
Inspection  and  Maintenance  Program, 
Part  A,  General  Requirements  and 
Applicability,  as  adopted  by  the  Utah 
Air  Quality  Board  on  August  1,  2001, 
and  State  effective  on  August  2,  2001. 

The  Governor  had  previously 
submitted  a  revision  to  Rule  R307-110- 
31  on  February  22,  1999,  that  we  did  not 
take  any  action  on.  The  February  22, 
1999  submittal  committed  the  State  of 
Utah  to  implement  testing  of  vehicle 
OBD  systems  by  January  1,  2001,  as  was 
required  by  40  CFR  part  51,  subpart  S 
Inspection/Maintenance  Program 
Requirements.  On  April  5,  2001,  we 
extended  the  Federal  date  for  mandatory 
implementation  of  the  inspection  of 
vehicle  OBD  systems,  in  40  CFR  part  51, 
subpart  S,  to  January  1,  2002  (see  66  FR 
18156).  The  Governor's  August  15,  2001 
submittal  meets  the  requirements  of  oiu- 
April  5,  2001  rulemaking  (see  66  FR 
18156)  and  supersedes  and  replaces  the 
previous  SIP  revision  to  Rule  R307- 
110-31  submitted  by  the  Governor  on 
February  22,  1999.  The  Governor's 
August  15,  2001,  SIP  revision  simply 
incorporates  the  Federal  OBD  rule 
change. 

Motor  vehicle  I/M  programs  are  in 
place  to  reduce  vehicle  emissions  so 
that  the  Federal  carbon  monoxide 
NAAQS  and  the  1-hour  ozone  NAAQS 
are  not  exceeded.  Vehicle  OBD  systems 
monitor  emission  related  components 
for  malfunction,  assuring  proper 
emission  control  system  operations.  Our 
regulations  require  OBD  inspections  of 
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all  1996  model  year  and  later  light-duty 
vehicles  and  light-duty  trucks,  rated  up 
to  8,500  pounds  Gross  Vehicle  Weight 

Rating. 

Today's  vehicles  use  computers  to 
direct  engine  control  systems  such  as 
fuel  and  ignition.  Sensors  and  actuators 
sense  the  operation  of  specific 
components  (oxygen  sensor)  and  actuate 
others  (fuel  injector)  to  maintain 
optimal  engine  performance.  An  on- 
board computer,  known  as  a 
"powertrain  control  module"  or  an 
"engine  control  unit,"  controls  these 
systems.  Using  proper  diagnostic 
software,  the  on-board  computer  can 
also  monitor  the  operation  of  the 
sensors  and  actuators.  The  sensors, 
actuators,  and  diagnostic  software 
comprise  the  OBD  system.  With  the 
above  equipment,  the  on-board 
computer  can  detect  an  engine 
malfunction  or  deterioration  of  the 
various  sensors  and  actuators  well 
before  the  driver  notices  poor  vehicle 
performance. 

OBD  systems  can  detect  problems 
which  may  not  be  noticeable  by  a  visual 
inspection,  because  many  component 
failures  impacting  a  vehicle's  emissions 
may  be  electrical.  By  detecting  these 
emission  equipment  related  fciilures  and 
alerting  the  driver,  vehicles  can  be 
repaired  and  returned  to  their  proper 
emissions  performance. 

When  the  OBD  system  detects  a 
problem,  it  stores  a  "Diagnostic  Trouble 
Code"  in  the  computer's  memory.  The 
computer  then  illuminates  a  dashboard 
light  indicating  "Check  Engine."  Once 
alerted,  the  vehicle  ovraer  should  take 
the  vehicle  to  a  repair  shop.  A  service 
technician  can  quickly  retrieve  the 
stored  diagnostic  trouble  code  from  the 
vehicle's  computer  memory.  The 
diagnostic  trouble  code  specifically 
identifies  the  problem,  allowing  the 
technician  to  quickly  perform  repairs. 
Vehicle  OBD  systems  allow  for  early 
diagnosis  of  emission  control 
malfunction. 

In  this  action,  we  are  proposing  to 
approve  Utah's  SIP  revision  to  Rule 
R307-1 10-31, 'Section  X,  Vehicle 
Inspection  and  Maintenance  Program, 
Part  A,  General  Requirements  and 
Applicability,  which  commits  the  State 
of  Utah  to  implement  testing  of  vehicle 
OBD  systems  by  January  1,  2002.  Utah's 
SIP  revision  merely  incorporates  oiu- 
Federal  rule  change  of  April  5,  2001. 
that  postponed  implementation  of  OBD  ■ 
inspections  until  January  1 ,  2002  (see  66 
FR  18156).  As  a  convenience  to  vehicle 
owners,  Davis,  Utah,  and  Weber 
Counties  are  already  implementing  this 
program.  Salt  Lake  County  will  begin 
implementing  t^e  program  on  January  1, 
2002. 


IV.  Request  for  Public  Comment 

We  are  soliciting  public  comment  on 
all  aspects  of  this  proposed  SIP 
rulemaking  action.  Please  send  your 
comments  in  duplicate  to  the  address 
listed  above  in  the  front  of  this  proposed 
action.  We'll  consider  your  comments  in 
deciding  our  final  action  if  your  letter  is 
received  before  April  1,  2002. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  imfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub..  L.  104-4). 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  speciP.ed  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045 


"Protection  of  Children  from 
Envirormiental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  /\ir  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  20,  2002. 
Jack  W.  McGraw. 

Acting  Regional  Administrator.  Region  VIII. 
[FR  Doc.  02^940  Filed  2-28-02:  8:45  am) 
BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-7151-1] 

Wisconsin:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

agency:  Envirorunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  Wisconsin  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  proposes  to  grant  final 
authorization  to  Wisconsin.  In  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register,  EPA  is  authorizing  the 
changes  by  an  immediate  final  rule.  EPA 
did  not  make  a  proposal  prior  to  the 
immediate  final  rule  because  we  believe 
this  action  is  not  controversial  and  do 
not  expect  comments  that  oppose  it. 
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Unless  we  get  written  comments  which 
oppose  this  authorization  during  the 
comment  period,  the  immediate  final 
rule  will  become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportunity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 

DATES:  Send  your  written  comments  by 
April  1,  2002. 

ADDRESSES:  Send  written  comments  to 
Jean  Gromnicki,  Wisconsin  Regulatory 
Specialist,  DM-7J,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Please  refer  to  Docket  Number  WI  ARA 
7.  We  must  receive  your  comments  by 
April  1,  2002.  You  can  examine  copies 
of  the  materials  submitted  by  Wisconsin 
during  normal  business  hours  at  the 
following  locations:  EPA  Region  5 
Library,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Contact:  Jean 
Gromnicki,  Phone  number:  (312)  886- 
6162  or  the  Wisconsin  Department  of 
Natiiral  Resources,  101  North  Webster, 
Madison,  Wisconsin,  53707,  Contact: 
Patricia  Chabot,  Phone:  (608)  264-6015. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Gromnicki,  Wisconsin  Regulatory 
Specialist  at  (312)  886-6162. 

SUPPLEMENTARY  INFORMATION:  For 

additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

Dated:  February  15.  2002. 
Bertram  C.  Frey, 

Acting  Regional  Administrator.  Region  5 . 
(FR  Doc.  02-4787  Filed  2-28-02;  8:45  am] 

BILLING  CODE  6S60-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-313,  MM  Docket  No.  02-27,  RM- 
10367] 

Digital  Television  Broadcast  Service 
and  Television  Broadcast  Service; 
Springfield,  IL 

AGENCY:  Federal  Communications 

Conunission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  West 
Central  Illinois  Educational 
Telecommunications  Corporation,  an 
applicant  for  a  construction  permit  for 
a  new  noncommercial  educational 
television  station  to  operate  on  chaimel 
*65+  at  Springfield.  West  Central 
requests  the  substitution  of  DTV 
Channel  *36  for  chaimel  *65+.  DTV 
channel  *36  can  be  allotted  to 
Springfield,  Illinois,  in  compliance  with 
the  principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (39-36-50  N.  and 
89-38-58  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  *36  to  Springfield 
with  a  power  of  100  and  a  height  above 
average  terrain  (HAAT)  of  335  meters. 
DATES:  Comments  must  be  filed  on  or 
before  April  8,  2002,  and  reply 
comments  on  or  before  April  23,  2002. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street.  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Todd  Gray,  Dow, 
Lohnes  &  Albertson,  PLLC,  1200  New 
Hampshire  Avenue,  NW,  Suite  800, 
Washington,  DC  20036  (Counsel  for 
West  Central  Illinois  Educational 
Telecommunications  Corporation). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
02-27,  adopted  February  8,  2002,  and 
released  February  14,  2002.  The  full  text 
of  this  document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 


Information  Center,  Portals  II,  445  12th 
Street,  SW..  Room  CY-A257, 
Washington,  DC,  20554.  This  docmnent 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW,  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aoI.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.606    [Amended] 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  under  Illinois,  is 
amended  by  removing  channel  *65+  at^ 
Springfield. 

§73.622    [Amended] 

3.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Illinois  is  amended  by  adding  DTV 
Channel  *36  at  Springfield. 

,  Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  02-^883  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  S712-01-P 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Exemption  Regarding  Historic 
Preservation  Review  Process  for 
Projects  involving  Historic  Natural  Gas 
Pipelines 

AGENCY:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice  of  intent  to  issue 

exemption  regarding  historic  natural  gas 

pipelines. 

SUMIWARY:  The  Advisory  Council  on 
Historic  Preservation  has,  preliminarily 
approved  an  exemption  that  would 
relieve  Federal  agencies  from  the 
requirement  of  taking  into  account  the 
effects  of  their  undertakings  on  historic 
natural  gas  pipelines.  The  public  is 
invited  to  comment  on  the  exemption 
before  it  goes  into  effect.  Unless  the 
Coimcil  withdraws  its  preliminary 
approval  after  considering  such 
comments,  the  exemption  will  go  into 
effect  on  April  5,  2002. 
DATES:  Submit  comments  on  or  before 
March  22,  2002. 

ADDRESSES:  Address  all  comments 
concerning  this  exemption  to  Javier 
Marques,  Office  of  General  Counsel, 
Advisory  Coimcil  on  Historic 
Preservation,  1100  Pennsylvania 
Avenue,  NW.,  Suite  809,  Washington, 
DC  20004.  Fax  (202)  606-8672.  You  may 
submit  electronic  comments  to: 
achppreservation@aol.com. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Javier  Marques,  202-606-8503. 
SUPPLEMENTARY  INFORMATION:  Section 
106  of  the  National  Historic 
Preservation  Act,  16  U.S.C.  470f, 
requires  Federal  agencies  to  consider 
the  effects  of  their  undertakings  on 
historic  properties  and  provide  the 
Advisory  Covmcil  on  Historic 
Preservation  ("Coimcil")  a  reasonable 
opportunity  to  comment  with  regard  to 
such  imdertakings.  The  Council  has 
issued  the  regulations  that  set  forth  the 


process  through  which  Federal  agencies 
comply  with  diese  duties.  Those 
regulations  are  codified  under  36  CFR 
part  800  ("Section  106  regulations"). 

The  National  Historic  Preservation 
Act  ("Act")  authorizes  the  Council,  with 
the  concurrence  of  the  National  Park 
Service,  to  promulgate  regulations  for 
exempting  undertakings  "from  any  or 
all  of  the  requirements  of  the  Act.  16 
U.S.C.  470v.  The  section  106  regulations 
detail  the  process  for  the  approval  of 
such  exemptions.  36  CFR  800.14(c). 

In  accordance  with  the  Section  106 
regulations,  the  Council  may  approve  an 
exemption  for  an  undertaking  if  it  finds 
that:  (1)  The  potential  effects  of  the 
undertaking  upon  historic  properties  are 
foreseeable  and  likely  to  be  minimal  or 
not  adverse;  and  (2)  the  exemption  is 
consistent  with  the  purpose  of  the  Act. 

The  Federal  Energy  Regulatory 
Commission  ("Commission")  has 
proposed  an  exemption  regarding  the 
effects  of  imdertakings  on  historic 
natural  gas  pipelines.  The  Council  has 
preliminarily  approved  that  exemption, 
pending  the  results  of  the  public 
comment  opportunity  provided  through 
this  notice.  The  full  text  of  the 
exemption  can  be  found  at  the  end  of 
this  notice.  Unless  the  Council  decides 
(prior  to  April  5,  2002,  and  based  on  the 
results  of  this  final  round  of  public 
comments)  to  withdraw  its  preliminary 
approval,  the  exemption  will  go  into 
effect  on  April  5,  2002. 

I.  Background 

On  October  19,  2001,  the  Council 
published  for  public  comment  in  the 
Federal  Register  a  Draft  Program 
Comment  Regarding  Historic 
Preservation  Review  Process  for  Projects 
Involving  Historic  Natural  Gas  Pipelines 
which  was  intended  to  streamline  the 
historic  preservation  review  process  for 
projects  involving  natural  gas  pipelines 
(66  FR  53198).  That  draft  Program 
Comment  proposed  an  alternative  way 
for  the  Commission  to  address  its 
responsibilities  under  Section  106  with 
regard  to  effects  on  natural  gas  pipelines 
and  related  facilities  when  authorizing 
projects  under  section  7  of  the  Natural 
Gas  Act  (NGA)  by  either  applicants 
pursuant  to  18  CFR  part  157,  subpart  A, 
or  certificate  holders  pursuant  to  18  CFR 
part  157,  Subpart  F,  and  18  CFR  part 
284  of  the  regulations  of  the 
Commission. 

The  draft  Program  Comment  was 
meant  to  apply  only  to  those 


undertakings  affecting  natural  gas 
pipelines  determined  to  be  eligible  for 
the  National  Register  of  Historic  Places 
("National  Register")  by  the  applicant/ 
certificate  holder  and  the  respective 
State  Historic  Preservation  Office 
( "SHPO").  When  the  applicant  or 
certificate  holder  implemented  a  level 
and  type  of  documentation  agreeable  to 
the  applicant/certificate  holder  and  the 
SHPO,  and  deposited  that  record  in  an 
appropriate  repository,  the  project  could 
not  then  be  found  to  have  an  effect  upon 
the  characteristics  that  make  the 
pipeline  eligible  for  inclusion  in  the 
National  Register. 

The  Commission  noted  on  its  review 
of  this  Program  Comment  that  it 
"provide(d)  guidance  and  a  basic 
mechanism  for  section  106  compliance 
that  could  make  more  complex  and  time 
consuming  processes  urmecessary." 
Indeed,  the  Council  developed  the 
Program  Comment  to  respond  directly 
to  the  delays  in  project  review  under  the 
blanket  certificate  procedures  when 
there  was  an  effect  to  a  historic  natural 
gas  pipeline.  The  Commission 
supported  that  objective,  and  the 
Council's  efforts  to  keep  them  involved 
throughout  the  initiative. 

After  the  Council  and  the  Commission 
staff  had  reviewed  the  public  comments 
on  that  proposal,  the  Commission 
proposed  that  the  Council  use  the 
Exempted  Categories  alternatives 
pursuant  to  36  CFR  800.14(c)  to 
streamline  the  historic  preservation 
review  process  for  historic  natural  gas 
pipelines. 

Based  on  a  number  of  factors 
discussed  below,  the  Council  believes 
that  using  the  Exempted  Categories 
program  alternative  offers  a  more 
focused,  practical,  predictable,  and 
elegant  way  to  address  section  106 
review  for  projects  involving  natural  gas 
pipelines.  In  addition,  comments  fi-om 
the  affected  industry  reflected  a 
preference  for  such  an  approach  as 
opposed  to  the  Program  Comment 
alternative. 

n.  Exemption  Concept 

The  exemption  would  release  all 
Federal  agencies  fi-om  the  Section  106 
requirement  of  having  to  consider  the 
effects  of  their  undertakings  on  historic 
natural  gas  pipelines.  Historic  natural 
gas  pipelines  are  defined  as  those 
natural  gas  pipelines  that  meet  the 
criteria  for  listing  on  the  National 
Register  of  Historic  Places. 
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A  public  comment  stated  that  the  Act 
never  intended  pipelines  to  be  eligible 
for  the  National  Register.  The  Council 
disagrees.  The  Act  specifically  states 
that  the  National  Register  is  composed 
of  "districts,  sites,  buildings,  structures, 
and  objects  significant  in  American 
history,  architecture,  archaeology, 
engineering  and  culture."  16  U.S.C. 
470a(a)(l)(a)  (emphasis  added).  This 
statement  does  not  explicitly  exclude 
pipelines  from  consideration,  but  rather, 
it  acknowledges  that  a  variety  of  types 
of  properties  could  be  significant  to 
American  engineering.  As  one  of  type  of 
property  which  can  be  eligible  for 
inclusion  in  the  National  Register,  a 
structure  is  defined  as  one  "made  up  of 
interdependent  and  interrelated  parts  in 
a  definite  pattern  of  organization  [and] 
constructed  by  man  it  is  often  an 
engineering  project  large  in  scale."  36 
CFR  60.3(p).  Again,  such  a  definition 
appears  to  be  intentionally  broad  so  as 
to  embrace  a  variety  of  different 
structures,  which  arguably  include 
natural  gas  pipelines. 

The  exemption  would  apply 
unconditionally  for  all  undertakings 
except  for  those  that  entail  the 
abandonment  of  a  historic  natural  gas 
pipeline.  The  sole  condition  for  those 
cases  would  be  that  the  historic  natural 
gas  pipeline  gets  docimiented  prior  to 
abandonment.  The  docimientation 
requirements  are  enumerated  in  the 
exemption  document,  as  opposed  to 
being  subject  to  negotiations  with 
SHPOs  or  others. 

Public  comments  raised  a  concern 
that  the  earlier,  proposed  Program 
Comment  only  applied  to  the 
Commission  and  did  not  bind  other 
Federal  agencies  whose  lands  the 
pipeline  may  cross.  It  was  argued  that 
such  other  Federal  agencies  could  insist 
on  a  different,  and  possibly  higher, 
process  and  docimientation  standard  for 
pipelines  crossing  their  lands.  The 
comments  also  mentioned  that  unless 
the  approach  to  historic  natural  gas 
pipelines  was  uniformly  applicable  to 
all  Federal  agencies,  the  benefit  of  the 
approach  would  be  negated  if  any 
Federal  land  manager  elected  to  impose 
a  new  or  different  standards.  In 
response  to  this  comment,  the 
exemption  now  applies  to  all  Federal 
agencies.  The  Council  believes  this 
makes  sense  since  the  approach  is  based 
on  the  type  of  resource  involved  (i.e., 
natural  gas  pipelines),  and  such 
resources  are  the  same  no  matter  what 
Federal  agency  is  confronted  with  an 
undertaking  affecting  them. 

Some  of  the  public  conmients  also 
expressed  a  concern  that  disputes  over 
eligibility  and  documentation  issues 
under  the  earlier,  proposed  Program 


Comment  would  result  in  serious 
project  delays.  The  Council  agreed  that 
such  disputes  could  be  time  consuming, 
and  therefore  drafted  the  exemption  in 
a  way  that  will  alleviate  those  concerns 
by:  (1)  Limiting  the  documentation 
requirement  to  only  one  type  of  pipeline 
activity  (i.e.,  abandonment);  (2) 
establishing  a  single,  definitive 
documentation  standard  for  such 
abandonments;  and  (3)  clarifying  that 
once  a  pipeline  was  documented,  future 
undertakings  would  not  have  to 
consider  effects  to  that  pipeline.  Since 
the  exemption  unconditionally  applies 
to  all  activities  other  than  abandonment, 
eligibility  can  only  become  an  issue  for 
abandonments. 

Finally,  the  exemption  would  not 
apply  on  tribal  land.  Such  application 
would  require  substantial  and  lengthy 
tribal  consultation.  36  CFR  800.14(c)(4) 
and  800.14(f).  It  is  oui  understanding 
from  discussions  with  the  Commission 
staff  that,  due  to  tribal  sovereignty 
issues,  pipeline  projects  through  tribal 
lands  are  handled  through  separate 
agreements  with  the  tribes.  Moreover, 
the  Council  believes  that  such 
particularized  consultation  is  not 
warranted  since  it  is  not  aware  of  any 
natiiral  gas  pipeline  that  would  be  of 
religious  and  cultural  significance  to 
tribes,  regardless  of  its  location. 

On  a  more  general  note,  a  public 
comment  criticized  the  earlier,  proposed 
Program  Comment  by  stating  that  it  was 
not  binding  on  the  SHPO  and,  therefore, 
could  be  disregarded.  This  is  incorrect. 
The  Coimcil  is  the  only  entity  with  the 
authority  to  enact  regulations 
implementing  Section  106  (16  U.S.C. 
470s)  and  to  provide  exemptions  from 
compliance  with  Section  106  (16  U.S.C. 
470v).  An  exemption  or  program 
comment  approved  by  the  Council 
defines  the  legal  requirements  of  section 
106  and.  as  such,  caimot  be  disregarded 
by  SHPOs. 

m.  Exemption  Criteria 

Pursuant  to  36  CFR  800.14(c)(1). 
Section  106  exemptions  must  meet 
certain  criteria.  Only  actions  that  qualify 
as  undertakings,  as  defined  in  36  CFR 
800.16.  may  be  considered  for 
exemption,  and  the  exemption  itself 
must  be  consistent  with  the  purposes  of 
NHPA.  Furthermore,  in  order  to  be 
considered  exempted,  the  potential 
effects  on  historic  properties  of  those 
undertakings  should  be  "foreseeable 
and  likely  to  be  minimal  or  not 
adverse."  The  Council  believes  that  the 
proposed  exemption  meets  these 
conditions. 

In  considering  this  proposition,  it  is 
important  to  recognize  that  neither  the 
Commission  nor  any  other  Federal 


agency  regulates  all  of  the  activities 
which  might  affect  historic  natiu-al  gas 
pipelines.  Because  physically 
deteriorated  or  obsolete  facilities  are 
specifically  excluded  by  regulation  from 
section  7(c)  of  the  NGA.  pursuant  to  18 
CFR  part  2.55.  most  repair  and 
maintenance  of  historic  pipelines  will 
not  need  Commission  authorization 
prior  to  implementation.  As  a  result,  the 
integrity  of  an  historic  natural  gas 
pipeline  is  likely  to  vary  considerably 
over  its  full  extent  Although  these 
maintenance  activities  may  result  in  the 
loss  of  some  historic  fabric,  these 
changes  allow  the  continued  safe 
operation  of  the  historic  property  as  a 
pipeline  and,  as  such,  serve  to  protect 
the  use  of  the  property. 

The  Council  also  believes  that 
evaluation  of  the  integrity  of  the 
pipeline  as  a  historic  property  and  the 
effect  of  any  of  these  undertakings  must 
be  considered  within  the  context  of  the 
totality  of  the  historic  natural  gas 
pipeline,  particularly  when  the  historic 
significance  of  natural  gas  pipelines  lies 
in  both  their  engineering  characteristics 
(Criterion  C  of  the  National  Register) 
and  their  relationship  to  events 
(Criterion  A  of  the  National  Register). 
From  that  perspective,  for  example,  a  12 
inch  diameter  tap  inserted  into  a  1.000 
mile  pipeline  is  of  minor  consequences 
for  the  whole  historic  property, 
especially  when  the  property  exhibits 
considerable  redundance  and 
imiformity  in  form  over  its  entire  extent. 

With  abandonment,  although  a 
portion  of  the  historic  pipeline  will 
cease  to  function  as  such,  it  usually 
remains  in  place.  Moreover,  for  reasons 
of  safety  and  because  they  are  biuied 
resources,  historic  natural  gas  pipelines 
cannot  be  experienced  by  the  public 
during  their  productive  life. 
Accordingly,  we  believe  that  potential 
effects  of  abandonment  can  be 
adequately  minimized  through 
documentation  of  the  historic  pipeline. 
This  approach  is  also  in  keeping  with 
the  earlier,  draft  Program  Comment. 
Working  with  Commission  staff,  the 
Council  has  established  a  standard  for 
documenting  historic  natural  gas 
pipelines  that  would  apply  under  the 
exemption  whenever  there  is  an 
abandonment.  As  the  comments  on  the 
Council's  Program  Comment  indicate, 
setting  a  standard  is  needed  because  it 
would  largely  eliminate  the  possibility 
for  disagreement  between  applicants  or 
certificate  holders,  and  SHPOs  regarding 
the  appropriate  level  and  type  of 
docimientation. 

IV.  Public  Participation 

In  accordance  with  36  CFR 
800.14(c)(2).  public  participation  must 
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be  arranged  on  a  level  commensurate 
with  the  subject  and  scope  of  the 
exemption.  Since  the  proposed 
exemption  was  derived  from,  and  is 
consistent  with,  the  approach  taken  in 
the  earlier,  proposed  Program  Comment, 
the  Council  believes  that  the  public 
participation  requirement  has  been  met 
through  the  extensive  comment  period 
afready  provided  for  that  Program 
Comment.  The  Council  only  received  a 
limited  number  of  comments  on  the 
draft  Program  Comment.  Those 
comments  were  shared,  and  discussed. 
.  with  the  Commission  staff.  As 
requested,  that  comment  period  was 
extended  until  December  9,  2001. 
Nevertheless,  such  extension  only 
yielded  one  additional  comment,  for  an 
overall  total  of  9  public  comments. 
Likewise,  although  the  Council  made  a 
special  effort  to  notify  SHPOs  about  the 
proposed  Program  Comment,  comments 
from  only  three  States,  Arizona.  Iowa, 
and  Wyoming,  were  received.  One  of 
those  comments  was  that  the  State  had 
"no  comment"  on  the  proposal. 
Moreover,  through  this  notice  the 
Council  is  submitting  the  draft 
exemption  for  one  last  round  of  public 
comment. 

Neither  the  Council  nor  the 
Commission  have  engaged  in  the 
particularized  consultation  with  Indian 
tribes  and  Native  Hawaiian 
organizations,  pursuant  to  36  CFR 
800.14(c)(4),  since  such  consultation 
does  not  seem  to  be  warranted.  As 
stated  above,  the  proposed  exemption 
would  not  apply  on  tribal  lands.  The 
Council  also  believes  that  the  proposed 
exemption  will  have  no  consequences 
for  historic  properties  of  religious  and 
cultural  significance,  regardless  of 
location,  to  any  Indian  tribe  or  Native 
Hawaiian  organizations  since  it  is 
limited  to  effects  on  only  historic 
natural  gas  pipelines. 

V.  Text  of  the  Exemption 

The  full  text  of  the  proposed  program 
comment  is  reproduced  below. 

Section  106    Exemption  Regarding 
Effects  to  Historic  Natural  Gas  Pipelines 

I.  Exemption  Regarding  Effects  to 
Historic  Natural  Gas  Pipelines 

Except  as  noted  on  Section  II.  all 
Federal  agencies  are  exempt  from  the 
Section  106  requirement  of  taking  into 
account  the  effects  of  their  undertakings 
on  historic  natural  gas  pipelines. 

//.  Abandonment  of  Historic  Natural 
Gas  Pipelines 

Abandonment  of  a  historic  natural  gas 
pipelines,  in  part  or  in  whole,  will 
qualify  for  the  exemption  under  Section 
I,  provided  that  the  Federal  agency  or  its 


applicant  has  documented  the  historic 
natural  gas  pipeline  by: 

(a)  Completing  a  determination  of 
eligibility  for  the  pipeline  as  a  whole, 
which  identifies  contributing  and  non- 
contributing  components  of  the 
pipeline,  using  standard  information 
required  on  a  National  Register 
nomination  form.  The  documentation 
must  be  prepared  by  an  individual 
meeting  the  Secretary  of  the  Interior's 
Professional  Qualification  Standards 
(48  FR  44738-9).  The  documentation 
must  include  the  following  components: 

(i)  A  brief  history  of  construction  of 
hte  line  with  a  bibliogrpahy  recording 
the  primary  and  secondary  sources  that 
were  used; 

(ii)  Documentation  through  as-built 
drawings,  historical  photographs  or.  35 
mm  photographs,  as  approriate.  of 
representative  examples  of  significant 
features  associated  with  the  line; 

(iii)  A  map  of  the  historic  property  set 
at  an  appropriate  scale;  and 

(iv)  An  axmotated  bibliography  of 
other  primary  and  secondary  sources 
identified  during  research;  and 

(b)  Placing  the  documentation  in  an 
appropriate  repository,  accessible  to  the 
general  public,  in  each  State  crossed  by 
the  pipeline,  and  filing  the 
documentation  with  the  relevant  State 
Historic  Preservation  Officer(s). 

When  the  abandonment  involved  only 
a  section  of  the  historic  natural  gas 
pipeline.  Federal  agencies  or 
application  handling  subsequent 
abandonment  of  other  sections  of  the 
historic  natural  gas  pipeline  will  not 
have  to  repeat  the  documentation 
requirements  set  forth  above. 

///.  Existing  Agreements 

This  exemption  is  not  intended  to 
amend,  invalidate  or  otherwise  modify 
Section  106  Programmatic  Agreements 
(PAs)  in  existence  at  the  time  this 
exemption  goes  into  effect.  Parties  to 
such  PAs  may  amend  them  according  to 
their  terms. 

IV.  Tribal  Lands 

This  exemption  does  not  apply  to 
those  portions  of  undertakings  that  take 
place  on  tribal  lands. 

V.  Definitions 

(a)  Section  106  means  section  106  of 
the  National  Historic  Preservation  Act, 
16  U.S.C.  470f.  and  its  implementing 
regulations,  found  under  36  CFR  part 
800. 

(b)  Undertaking  means  a  project, 
activity,  or  program  funded  in  whole  or 
in  part  under  the  direct  or  indirect 
jurisdiction  of  a  Federal  agency, 
including  those  carried  out  by  or  on 
behalf  of  a  Federal  agency;  those  carried 


out  with  Federal  financial  assistance; 
those  requiring  a  Federal  permit,  license 
or  approval;  and  those  subject  to  State 
or  local  regulation  administered 
pursuant  to  a  delegation  or  approval  by 
a  Federal  agency. 

(c)  Historic  natural  gas  pipelines 
means  means  natural  gas  pipelines,  and 
their  appurtenant  facilities,  that  are 
listed,  or  eligible  for  listing,  on  the 
National  Register  of  Historic  Places. 

(d)  Tribal  lands  means  all  lands 
within  the  exterior  boundaries  of  any 
Indian  reservation  and  all  dependent 
Indian  communities. 

Authority:  16  U.S.C.  470v:  36  CFR 
800.14(c). 

Dated:  February  25,  2002. 
John  M.  Fowler. 

Executive  Director. 

(FR  Doc.  02-4867  Filed  2-28-02;  8:45  am] 
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DEPARTMErfT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-101-1] 

Aventis  CropScience;  Availability  of 
Environmental  Assessment  for 
Extension  of  Determination  of 
Nonregulated  Status  for  Canola 
Genetically  Engineered  for  Glufosinate 
Herbicide  Tolerance 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  has 
been  prepared  for  a  proposed  decision 
to  extend  to  one  additional  canola  event 
our  determination  that  a  canola  event 
developed  by  Aventis  CropScience. 
which  has  been  genetically  engineered 
for  tolerance  to  the  herbicide 
glufosinate.  is  no  longer  considered  a 
regulated  article  under  our  regulations 
governing  the  introduction  of  certain 
genetically  engineered  organisms.  We 
are  making  this  environmental 
assessment  available  to  the  public  for 
review  and  comment. 
DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  April  1,  2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-101-1, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  Station  3C71.  4700  River 
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Road  Unit  118.  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-101-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-101-1"  on  the  subject  line. 

You  may  read  the  extension  request, 
the  environmental  assessment,  and  any 
comments  that  we  receive  on  this 
docket  in  oui  reading  room.  The  reading 
room  is  located  in  room  1141  of  the 
USDA  South  Building.  14th  Street  and 
Independence  Avenue  SW.. 
Washington.  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/md/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Hanu  Pappu,  Plant  Protection  and 
Quarantine,  APHIS,  Suite  5B05,  4700 
River  Road  Unit  147,  Riverdale,  MD 
20737-1236;  (301)  734-5299.  To  obtain 
a  copy  of  the  extension  request  or  the 
environmental  assessment,  contact  Ms. 
Kay  Peterson  at  (301)  734-4885;  e-mail: 
Kay.Peterson@aphis.  usda.gov. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340. 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests."  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  under  7  CFR  part  340. 
Further,  the  regulations  in  §  340.6(e)(2) 
provide  that  a  person  may  request  that 
APHIS  extend  a  determination  of 
nonregulated  status  to  other  organisms. 


Such  a  request  must  include 
information  to  establish  the  similarity  of 
the  antecedent  organism  and  the 
regulated  article  in  question. 

Background 

On  July  25,  2001,  APHIS  received  a 
request  for  an  extension  of  a 
determination  of  nonregulated  status  . 
(APHIS  No.  01-206-O2p)  from  Aventis 
CropScience  (Aventis)  of  Research 
Triangle  Park.  NC,  for  a  canola  [Brassica 
napus  L.)  transformation  event 
designated  as  Topas  19/2  (event  Topas 
19/2),  which  has  been  genetically 
engineered  for  tolerance  to  the  herbicide 
glijifosinate.  The  Aventis  request  seeks 
an  extension  of  a  determination  of 
nonregulated  status  issued  for 
glufosinate-tolerant  canola 
transformation  event  T45.  the 
antecedent  organism,  in  response  to 
APHIS  petition  number  97-205-01  p 
(see  63  FR  6703-6704,  Docket  No.  97- 
091-2.  published  February  10, 1998). 
Based  on  the  similarity  of  canola  event 
Topas  19/2  to  the  antecedent  organism. 
Aventis  requests  a  determination  that 
glufosinate-tolerant  canola  event  Topas 
19/2  does  not  present  a  plant  pest  risk 
and.  therefore,  is  not  a  regulated  article 
under  APHIS'  regulations  in  7  CFR  part 
340. 

Analysis 

Like  the  antecedent  organism,  canola 
event  Topas  19/2  has  been  genetically 
engineered  to  contain  a  pat  gene  derived 
from  Streptomyces  viridochromogenes. 
The  pat  gene  encodes  the  enzyme 
phosphinothricin-N-acetyltransferase 
(PAT),  which  confers  tolerance  to  the 
herbicide  glufosinate.  The  subject 
canola  event  and  the  antecedent 
organism  were  developed  through  use  of 
the  Ag^bacterium  tumefaciens  method, 
and  expression  of  the  added  genes  in 
Topas  19/2  and  the  antecedent  organism 
is  controlled  in  part  by  gene  sequences 
derived  from  the  plant  pathogen 
cauliflower  mosaic  virus.  In  summary, 
the  Aventis  extension  request  states  that 
canola  event  Topas  19/2  and  the 
antecedent  organism  contain  the  same 
genetic  elements  with  the  exception  of 
the  antibiotic  resistance  marker  gene 
nptn  in  Topas  19/2,  which  was  used  as 
a  transformant  selection  tool  during  the 
developmental  process.  The  parental 
variety  used  to  develop  the  antecedent 
organism  was  the  B.  napus  var.  AC 
EXCEL,  while  the  B.  Napus  cultivar 
Topas  was  used  for  transforming  canola 
event  Topas  19/2. 

Canola  event  Topas  19/2  and  the 
antecedent  organism  were  genetically 
engineered  using  the  same 
transformation  method  and  contain  the 


same  enzyme  that  makes  the  plants 
tolerant  to  the  herbicide  glufosinate. 
Accordingly,  we  have  determined  that 
canola  event  Topas  19/2  is  similar  to  the 
antecedent  organism  in  APHIS  petition 
number  97-205-Olp,  and  we  are 
proposing  that  canola  event  Topas  19/2 
should  no  longer  be  regulated  under  the 
regulations  in  7  CFR  part  340. 

The  subject  canola  €vent  has  been 
considered  a  regulated  article  under 
APHIS'  regulations  in  7  CFR  part  340 
because  it  contains  gene  sequences 
derived  from  plant  pathogens.  However, 
canola  event  Topas  19/2  has  been 
extensively  field  tested  in  Canada,  and 
after  having  received  the  appropriate 
Canadian  approvals,  has  been  marketed 
commercifdly  in  Canada  since  1995 
with  no  reports  of  adverse  effects  on 
human  health  or  the  environment. 

Should  APHIS  approve  Aventis' 
request  for  an  extension  of  a 
determination  of  nonregulated  status, 
canola  event  Topas  19/2  would  no 
longer  be  considered  a  regulated  article 
under  APHIS'  regulations  in  7  CFR  part 
340.  Therefore,  the  requirements 
pertaining  to  regulated  articles  under 
those  regulations  would  no  longer  apply 
to  the  field  testing,  importation,  or 
interstate  movement  of  the  subject 
canola  event  or  its  progeny. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  any 
potential  environmental  impacts 
associated  with  the  proposed  extension 
of  a  determination  of  nonregulated 
status  for  the  subject  canola  event.  The 
EA  was  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedxires  (7  CFR  part 
372).  Copies  of  the  Aventis  extension 
request  and  the  EA  are  available  from 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Etone  in  Washington,  DC,  tiiis  25tli  day  of 
February  2002. 
W.  Ron  DeHaven. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  02-4909  Filed  2-28-02;  8:45  am] 
BILUNG  COOE  3410-34-P 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-103-2] 

Veterinary  Services;  Availability  of  an 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  an 
environmental  assessment  and  a  finding 
of  no  significant  impact  for  a  study  to 
determine  the  disappearance  rate  of 
bison  fetuses  in  the  environment.  The 
environmental  assessment  provides  a 
basis  for  our  conclusion  that  the 
implementation  of  the  study  will  not 
have  a  significant  impact  on  the  quality 
of  the  himian  environment.  Based  on 
the  finding  of  no  signficant  impact,  we 
have  determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
ADDRESSES:  Copies  of  the  environmental 
assessment,  the  finding  of  no  significant 
impact,  and  comments  received  on  the 
environmental  assessment  are  available 
for  public  inspection  at  USDA,  room 
1141,  South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  To  be  sure  someone  is 
there  to  help  you,  please  call  (202)  690- 
2817  before  coming. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Valerie  Ragan,  Senior  Staff  Veterinarian, 
National  Animal  Health  Programs  Staff, 
VS,  APHIS,  4700  River  Road  Unit  36, 
Riverdale,  MD  20737-1236;  (301)  734- 
6954. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  mission  of  Veterinary  Services 
(VS)  of  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is  to  protect 
and  improve  the  health,  quality,  and 
marketability  of  domestic  animals  by 
preventing,  controlling,  and/or 
eliminating  animal  diseases  and 
monitoring  and  promoting  animal 
health  and  productivity. 

Brucellosis  is  a  contagious  disease 
that  affects  animals  and  humans,  caused 
by  bacteria  of  the  genus  Brucella. 
Brucella  abortus  principally  affects 
bison  and  cattle.  In  bison  and  cattle, 
brucellosis  localizes  in  the  reproductive 
organs  and/or  the  udder,  causing 
abortion  or  birth  of  weak  offspring. 
Female  cattle  infected  with  brucellosis 


may  suffer  infertility  and  lowered  milk 
production. 

Brucellosis  is  spread  when  bacteria 
are  shed  in  milk,  aborted  fetuses, 
afterbirth,  or  other  reproductive  tract 
discharges  and  are  ingested  by  a 
susceptible  animal.  Cattle  and  bison 
have  a  tendency  to  sniff'  and  lick  an 
aborted  fetus,  which  provides  an  avenue 
for  the  disease  to  spread  if  Brucella  is 
present. 

Brucellosis  has  caused  devastating 
losses  to  farmers  in  the  United  States 
over  the  last  centiiry.  It  is  estimated  that 
the  disease  has  cost  the  Federal 
Government,  the  States,  and  the 
livestock  industry  billions  of  dollars  in 
direct  losses  and  efforts  to  eliminate  the 
disease.  APHIS  has  estimated  that  if 
efforts  to  eradicate  the  disease  were 
stopped,  the  costs  of  producing  beef  and 
milk  would  increase  by  an  estimated 
$80  million  annually  in  less  than  10 
years. 

Brucellosis  infection  occm-s  in  bison 
in  Yellowstone  National  Park.  Bison 
roam  wild  in  Yellowstone  National 
Park,  and  during  winter  and  spring, 
some  migrate  outside  of  the  park  onto 
U.S.  Forest  Service  emd  private  lands. 
The  prevention  of  the  spread  of 
brucellosis  from  bison  to  cattle  in  and 
cu-ound  the  park  is  an  issue  of  concern. 

VS,  in  cooperation  with  other  Federal 
and  State  agencies,  will  conduct  an  11- 
week  study  in  the  West  Yellowstone 
and  Gardiner  areas  in  Montana  starting 
in  March  2002  to  determine  how  long  a 
bison  fetus  remains  in  the  environment 
as  a  potential  source  of  Brucella 
organisms  before  it  deteriorates  or  is 
consumed  by  scavengers. 

On  November  29,  2001,  we  published 
in  the  Federal  Register  (66  FR  59555- 
59556,  Docket  No.  01-103-1)  a  notice 
announcing  that  an  environmental 
assessment  for  a  proposed  study  to 
determine  the  disappearance  rate  of 
bison  fetuses  in  the  environment  was 
available  for  public  review  and 
comment. 

We  solicited  comments  on  the 
environmental  assessment  for  30  days 
ending  on  December  31.  2001.  We 
received  166  comments  by  that  date, 
and  7  additional  comments  had  arrived 
as  of  January  28,  2002.  They  were  from 
private  citizens,  including  Native 
Americans,  the  State  of  Wyoming,  and 
animal  humane  associations,  among 
others.  The  commenters  raised  issues 
such  as  the  natme  of  brucellosis  in 
bison,  transmission  of  brucellosis  from 
bison  to  cattle,  the  need  for  the  study, 
the  design  of  the  study,  introduction  of 
other  disease's,  impacts  on  predators, 
impacts  on  endangered  and  threatened' 
species,  and  cultxiral  concerns  for 
Native  Americans. 


After  carefully  reviewing  the  issues, 
we  have  determined  that  the 
environmental  assessment,  which  we 
have  modified  in  response  to  some  of 
the  issues  raised  in  the  comments, 
adequately  describes  the  potential 
environmental  impacts  associated  with 
the  study  and  supports  oiur  conclusion 
that  the  proposed  study  will  not  present 
a  significant  risk  to  the  environment. 
Therefore,  based  on  the  environmental 
assessment,  we  have  prepared  a  finding 
of  no  significant  impact  and  have 
determined  that  an  environmental 
inipact  statement  need  not  be  prepared. 

"The  environmental  assessment  and 
finding  of  no  significant  impact  may  be 
viewed  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/es/ 
vsdocs.html.  The  environmental 
assessment  and  finding  of  no  significant 
impact  are  also  available  for  review  in 
our  reading  room  (the  location  and 
hours  of  the  reading  room  are  listed 
under  the  heading  ADDRESSES  at  the 
beginning  of  this  notice). 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington,  DC,  this  22nd  day  of 
Februan,'  2002. 
W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  02^910  Filed  2-28-02;  8:45  am) 

BILUNG  COOE  341&-34-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Califomia  Coast  Provincial  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Califomia  Coast 
Provincial  Advisory  Committee  (PAC) 
will  meet  on  March  27  and  28,  2002,  in 
Areata,  Califomia.  The  purpose  of  the 
meeting  is  to  discuss  issues  relating  to 
implementing  the  Northwest  Forest 
Plan. 

DATES:  A  business  meeting  will  be  held 
from  8  a.m.  to  5  p.m.  on  March  27,  2002, 
at  the  Quality  Irm  conference  room. 
Areata.  A  field  tour  at  the  Redwood 
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National  Park  will  be  held  on  March  28, 
2002,  from  8  a.m.  until  2:30  p.m. 
ADDRESSES:  The  March  27  business 
meeting  will  be  held  at  the  Quality  Inn 
conference  room,  3535  Janes  Road, 
Areata,  CA.  The  March  28  field  tour  will 
begin  at  the  Quality  Inn,  Areata. 
FOR  FURTHER  INFOfllllATK)N  COMTACT: 
Phebe  Brown,  Committee  Coordinator. 
USDA,  Mendocino  National  Forest,  825 
N.  Humboldt  Avenue,  Willows,  CA. 
95988,  (530)  934-3316;  EMAIL 
pybrown@fed.  us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1) 
Presentation  on  barred  owls  (competing 
for  babitat  with  northern  spotted  owls); 
(2)  Regional  Ecosystem  Office  (REO) 
update;  (3)  Presentation  and  discussion 
concerning  Mendocino  and  Six  Rivers 
National  Forest  Roads  Analysis 
Processes;  (4)  Presentation  on  the 
proposal  to  expand  designated 
Wilderness  areas  in  California;  (5) 
Presentation  on  Headwaters  Forest 
Reserve  Draft  Environmental  Impact 
Statement;  (6)  Planning  for  a  Province 
fire  ecology/fuels  treatment  workshop; 
(8)  Aquatic  Conservation  Subcommittee 
report  on  next  steps  for  the  Watershed 
Adas;  (9)  PAC  attendance  and  use  of 
alternates;  and  (1)  Public  comment.  The 
meeting  is  open  to  the  public.  Public 
input  opportunity  will  be  provided  at 
11:45  a.m.  March  27  and  individuals 
will  have  the  opportunity  to  address  the 
Committee  at  that  time. 


Dated:  February  22,  2002. 
Arthur  Quintana, 
Acting  Forest  Supervisor. 
[FR  Doc.  02^904  Filed  2-28-02;  8:45  ami 

BNJJNG  CODE  3410-1 1-M 

DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Paclcers  and 
Stocicyards  Administration 

[01-03-S] 

Designation  for  the  Barton  (KY), 
Central  IHinois  (IL),  North  Dakota  (ND), 
and  Plainview  (TX)  Areas 

agency:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 

action:  Notice. 

SUMMARY:  GIPSA  announces  designation 
of  the  following  organizations  to 
provide  official  services  under  the 
United  States  Grain  Standards  Act,  as 
amended  (Act):  J.  W.  Barton  Grain 
Inspection  Service,  Inc.  (Barton);  Central 
Illinois  Grain  Inspection,  Inc.  (Central 
IlUnois);  North  Dakota  Grain  Inspection 
Service,  Inc.  (North  Dakota);  and 
Plainview  Grain  Inspection  and 
Weighing  Service,  Inc.  (Plainview). 
EFFECTIVE  DATES:  April  1.  2002. 
ADDRESSES:  USDA,  GIPSA,  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604,  Room  1647-S, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-3604. 


FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart  at  202-720-8525,  e-mail 
janhart@gipsadc.  usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  nde  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  September  1,  2001,  Federal 
Register  (66  FR  46254),  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
assigned  to  the  official  agencies  named 
above  to  submit  an  application  for 
designation.  Applications  were  due  by 
October  1,2001. 

Barton,  Central  Illinois,  North  Dakota, 
and  Plainview  were  the  sole  applicants 
for  designation  to  provide  official 
services  in  the  entire  area  currently 
assigned  to  them,  so  GIPSA  did  not  ask 
for  additional  comments  on  them. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act 
and,  according  to  Section  7(f)(1)(B), 
determined  that  Barton,  Central  Illinois. 
North  Dakota,  and  Plainview  are  able  to 
provide  official  services  in  the 
geographic  areas  specified  in  the 
September  4,  2001,  Federal  Register,  for 
which  they  applied.  Interested  persons 
may  obtain  official  services  by  calling 
the  telephone  numbers  listed  below. 


Official  agency 

Barton 

Central  Illinois 

North  Dakota  

Plainview  


Headquarters  location  and  telephone 


Owensboro,  KY;  Additional  Service  Location:  Jeffersonville,  IN;  270-683- 

0616. 
Bloomlngton,  IL;  Additional  Service  Location:  Pekin,  IL;  309-827-7121   .... 
Fargo,  ND;  Additional  Service  Locations:  Enderiin  and  Hillsboro,  ND,  and 

Cahokia,  East  St.  Louis,  Fairfiekj,  And  Teutopolis,  IL;  701-293-7420. 
Plainview,  TX;  806-293-1364  


Designation  start-end 


4/01/2002-3/31/2005 

4/01/2002-3/31/2005 
4/01/2002-3/31/2005 

4/01/2002-3/31/2005 


Authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.j. 

Dated:  February  25.  2002. 
David  R.  Sliipmaii, 

Acting  Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
IFR  Doc.  02-4912  Filed  2-28-02;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Paclcers  and 
Stoclcyards  Administration 

[02-01-A] 

Opportunity  for  Designation  in  the 
Aberdeen  (SD),  Decatur  (IL),  Grand 
Forks  (ND),  Hastings  (NE),  McCrea  (lA), 
Missouri,  and  South  Carolina  Areas, 
and  Request  for  Comments  on  the 
Official  Agencies  Serving  TT>ese  Areas 

AGENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA), 
USDA. 
ACTION:  Notice. 

SUMMARY:  The  designations  of  the 
official  agencies  listed  below  will  end  in 


September  2002.  GIPSA  is  asking 
persons  interested  in  providing  official 
services  in  the  areas  served  by  these 
agencies  to  submit  an  application  for 
designation.  GIPSA  is  also  asking  for 
comments  on  the  services  provided  by 
these  ciurently  designated  agencies: 
Aberdeen  Grain  Inspection,  Inc. 
(Aberdeen);  Decatur  Grain  Inspection, 
Inc.  (Decatur);  Grand  Forlts  Grain 
Inspection  Department,  Inc.  (Grand 
Forks);  Hastings  Grain  Inspection,  Inc. 
(Hastings);  John  R.  McCrea  Agency,  Inc. 
(McCrea);  Missouri  Department  of 
Agriculture  (Missouri)  and  South 
Carolina  Department  of  Agriculture 
(South  Carolina). 

DATES:  Applications  and  comments 
must  be  postmarked  or  sent  by 


Federal  Register/ Vol.  67,  No.  41 /Friday,  March  1,  2002 /Notices 


9435 


telecopier  (FAX)  on  or  before  April  1, 
2002. 

ADDRESSES:  Submit  applications  and 
comments  to  USDA,  GIPSA.  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604,  Room  1647-S, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-3604;  FAX  202- 
690-2755.  If  an  application  is  submitted 
by  FAX,  GIPSA  reserves  the  right  to 
request  an  original  application.  All 
applications  and  comments  will  be. 
made  available  for  public  inspection  at 
Room  1647-S,  1400  Independence 


Avenue,  S.W.,  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Hart  at  202-720-8525,  e-mail 
janhart@gipsadc.usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
Action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  Action. 

Section  7(f)(1)  of  the  United  States 
Grain  Standards  Act,  as  amended  (Act), 


authorizes  GEPSA's  Administrator  to 
designate  a  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  than  any  other  applicant 
to  provide  such  official  services. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
section  7(f)  of  the  Act. 

1.  Current  Designations  Being 
Announced  for  Renewal 


Official  agency 


Main  office 


Designation 
Stan 


Designation 
end 


Atjerdeen  

Decatur  

Grand  Forks  ... 

Hastings 

McCrea  

Missouri  

South  Carolina 


At)erdeen,  SD  

Decatur,  IL  

Grand  Forks,  ND  .. 

Hastings,  NE 

Clinton,  lA  

Jefferson  City,  MO 
Columbia.  SC  


12/1/1999 
1/1/2000 
1/1/2000 

11/1/1999 
1/1/2000 

12/1/1999 
1/1/2000 


9/30/2002 
9/30/2002 
9/30/2002 
9/30/2002 
9/30/2002 
9/30/2002 
9/30/2002 


a.  Pursuant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  States  of  North  Dakota  and  South 
Dakota,  is  assigned  to  Aberdeen. 

Bounded  on  the  North  by  U.S.  Route 
12  east  to  State  Route  22;  State  Route  22 
north  to  the  Burlington-Northern  (BN) 
line;  the  Burlington-Northern  (BN)  line 
east  to  State  Route  21;  State  Route  21 
east  to  State  Route  49;  State  Route  49 
south  to  the  North  Dakota-South  Dakota 
State  line;  the  North  Dakota-South 
Dakota  State  line  east  to  U.S.  Route  83; 
U.S.  Route  83  north  to  State  Route  13; 
State  Route  13  east  and  north  to 
Mcintosh  County;  the  northern 
Mcintosh  County  line  east  to  Dickey 
County;  the  northern  Dickey  County 
line  east  to  U.S.  Route  281;  U.S.  Route 
281  south  to  the  North  Dakota-South 
Dakota  State  line;  the  North  Dakota- 
South  Dakota  State  line  east; 

Bounded  on  the  East  by  the  eastern 
South  Dakota  State  line  (the  Big  Sioux 
River)  to  A54B; 

Bounded  on  the  South  by  A54B  west 
to  State  Route  11;  State  Route  11  north 
to  State  Route  44  (U.S.  18);  State  Route 
44  west  to  the  Missouri  River;  the 
Missouri  River  south-southeast  to  the 
South  Dakota  State  line;  the  southern 
South  Dakota  State  line  west;  and 

Bounded  on  the  West  by  the  western 
South  Dakota  State  line  north;  the 
western  North  Dakota  State  line  north  to 
U.S.  Route  12. 

b.  Piu-suant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  State  of  Illinois,  is  assigned  to 
Decatur. 


Bounded  on  the  North  by  the  northern 
and  eastern  DeWitt  County  lines;  the 
eastern  Macon  County  line  south  to 
Interstate  72;  Interstate  72  northeast  to 
the  eastern  Piatt  County  line; 

Bounded  on  the  East  by  the  eastern 
Piatt,  Moultrie,  and  Shelby  County 
lines; 

Bounded  on  the  South  by  the 
southern  Shelby  County  line;  a  straight 
line  running  along  the  southern 
Montgomery  County  line  west  to  State 
Route  16  to  a  point  approximately  one 
mile  northeast  of  Irving;  and 

Bounded  on  the  West  by  a  straight 
line  from  this  point  northeast  to 
Stonington  on  State  Route  48;  a  straight 
line  from  Stonington  northwest  to 
Elkhart  on  Interstate  55;  a  straight  line 
from  Elkhart  northeast  to  the  west  side 
of  Beason  on  State  Route  10;  State  Route 
10  east  to  DeWitt  County;  the  western 
DeWitt  County  line. 

Decatur's  assigned  geographic  area 
does  not  include  the  following  grain 
elevators  inside  Decatur's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official, 
Champaign-Danville  Grain  Inspection 
Departments,  Inc.:  Moultrie  Grain 
Association,  Cadwell,  Moultrie  County; 
Tabor  Grain  Company  (three  elevators). 
Farmer  City,  DeWitt  County;  and 
Topflight  Grain  Company,  Monticello, 
Piatt  Coimty. 

c.  Pursuant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  State  of  North  Dakota,  is  assigned  to 
Grand  Forks. 

Bounded  on  the  North  by  the  North 
Dakota  State  line; 


Bounded  on  the  East  by  the  North 
Dakota  State  line  south  to  State  Route 
200; 

Bounded  on  the  South  by  State  Route 
200  west-northwest  to  the  western  Traill 
County  line;  the  western  Traill  County 
line;  the  southern  Grand  Forks  and 
Nelson  County  lines;  the  southern  Eddy 
County  line  west  to  U.S.  Route  281;  U.S. 
Route  281  north  to  State  Route  15;  State 
Route  15  west  to  U.S.  Route  52;  U.S. 
Route  52  northeast  to  State  Route  3;  and 

Bounded  on  the  West  by  State  Route 
3  north  to  State  Route  60;  State  Route 
60  west-northwest  to  State  Route  5; 
State  Route  5  west  to  State  Route  14; 
State  Route  14  ilorth  to  the  North  Dakota 
State  line. 

Grand  Fork's  assigned  geographic  area 
does  not  include  the  following  grain 
elevators  inside  Grand  Fork's  area 
which  have  been  and  will  continue  to 
be  serviced  by  the  following  official 
agencies:  Grain  Inspection,  Inc.: 
Fessenden  Coop  Association. 
Fessenden;  and  Fessenden  Coop 
Association,  Manfred;  both  in  Wells 
County;  and  Minot  Grain  Inspection, 
Inci:  Harvey  Farmers  Elevator,  Harvey, 
Wells  County. 

d.  Pursuant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  State  of  Nebraska,  is  assigned  to 
Hastings. 

Bounded  on  the  North  by  the  northern 
Nebraska  State  line  from  the  western 
Sioux  County  line  east  to  the  eastern 
Knox  County  line; 

Bounded  on  the  East  by  the  eastern 
and  southern  Knox  County  lines;  the 
eastern  Antelope  County  line;  the 
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northern  Madison  County  line  east  to 
U.S.  Route  81;  U.S.  Route  81  south  to 
the  southern  Madison  County  line;  the 
southern  Madison  County  line;  the 
eastern  Boone,  Nance,  and  Merrick 
County  lines;  the  Platte  River  southwest; 
the  eastern  Hamilton  County  line;  the 
northern  and  eastern  Fillmore  County 
lines;  the  southern  Fillmore  County  line 
west  to  U.S.  Route  81;  U.S.  Route  81 
south  to  State  Highway  8;  State 
Highway  8  west  to  the  County  Road  1 
mile  west  of  U.S.  Route  81;  the  County 
Road  south  to  southern  Nebraska  State 
line; 

Bounded  on  the  South  by  the 
southern  Nebraska  State  line,  from  the 
Coimty  Road  1  mile  west  of  U.S.  Route 
81 ,  west  to  the  western  Dundy  County 
line;  and 

Boimded  on  the  West  by  the  western 
Dimdy,  Chase,  Perkins,  and  Keith 
County  lines;  the  southern  and  western 
Garden  County  lines;  the  southern 
Morrill  Coimty  line  west  to  U.S.  Route 
385;  U.S.  Route  385  north  to  the 
southern  Box  Butte  County  line;  the 
southern  and  western  Sioux  County 
lines  north  to  the  northern  Nebraska 
State  line. 

The  following  grain  elevators,  located 
outside  of  the  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  Farmers 
Coop,  and  Big  Springs  Elevator,  both  in 
Big  Springs,  Deuel  County  (located 
inside  Kansas  Grain  Inspection  Service, 
Inc.'s  area);  and  Huskers  Cooperative 
Grain  Company,  Columbus,  Platte 
County  (located  inside  Fremont  Grain 
Inspection  Department,  Inc.'s,  area). 

e.  Pmsuant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  States  of  Illinois  and  Iowa,  is 
assigned  to  McCrea. 

Carroll  and  Whiteside  Counties, 
Illinois. 
Clinton  and  Jackson  Counties,  Iowa. 

f.  Piu-suant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  the 
entire  State  of  Missouri,  is  assigned  to 
Missouri. 

g.  Pursuant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  the 
entire  State  of  South  Carolina,  except 
those  export  port  locations  within  the 
State,  is  assigned  to  South  Carolina. 

2.  Opportunity  for  Designation 

Interested  persons,  including 
Aberdeen,  Decatur,  Grand  Forks, 
Hastings,  McCrea,  Missouri,  and  South 
Carolina,  are  hereby  given  the 
opportunity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  section  7(f)  of  the  Act 
and  section  800.196(d)  of  the 
regulations  issued  thereunder. 


Designation  in  the  specified  geographic 
areas  is  for  the  period  beginning  October 
1,  2002,  and  ending  September  30,  2005. 
Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

3.  Request  for  Comments 

GIPSA  also  is  publishing  this  notice 
to  provide  interested  persons  the 
opportimity  to  present  comments  on  the 
Aberdeen,  Decatur,  Grand  Forks, 
Hastings,  McCrea,  Missouri,  and  South 
Carolina  official  agencies.  Commenters 
are  encouraged  to  submit  pertinent  data 
concerning  these  official  agencies 
including  information  on  the  timeliness, 
cost,  quality,  and  scope  of  services 
provided.  All  comments  must  be 
submitted  to  the  Compliance  Division  at 
the  above  address. 

Applications,  comments,  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  February  25,  2002.  ^ 

David  R.  Shipman, 

Acting  Administrator.  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
[FR  Doc.  02-4913  Filed  2-28-02;  8:45  am] 

BtLUNG  CODE  3410-EN-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

agency:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  from  Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  products  previously  furnished  by 
such  agencies. 

Comments  Must  Be  Received  on  or 
Be/ore:  April  1,2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2.  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  Kennerly  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose 


is  to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  identified  in  this 
notice  will  be  required  to  procure  the 
services  listed  below  from  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner-ODay 
Act  (41  U.S.C.  46-48c)  in  connection 
with  the  services  proposed  for  addition 
to  the  Procurement  List.  Comments  on 
this  certification  are  invited. 

Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  The  following  services  are 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Services 

Service  Type/Location:  Janitorial/ 
Custodial/Ronald  Reagan  Building/ 
International  Trade  Center,  Washington,  DC. 

NPA:  The  Chimes,  Inc.,  Baltimore, 
Maryland. 

Contract  Activity:  GS A.  Public  Buildings 
Service. 

Service  Type/Location:  Janitorial/ 
Custodial/Randolph  Air  Force  Base/ 
Buildings  592  and  575,  Randolph  Air  Force 
Base,  Texas. 

NPA:  Relief  Enterprises,  Austin,  Texas. 

Contract  Activity:  Department  of  the  Air 
Force. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
products  to  the  Government. 


Federal  Register / Vol.  67,  No.  41 /Friday,  March  1,  2002 /Notices 


9437 


2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
products  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner-ODay 
Act  (41  U.S.C.  46-48c)  in  connection 
with  the  products  proposed  for  deletion 
from  the  Procurement  List. 

The  following  products  are  proposed 
for  deletion  from  the  Procurement  List: 

Products 

Product/NSN:  Box,  Storage,  Magnetic 
Tape/8115-00-^32-6729,  8115-00-432- 
6730. 

NPA:  None  currently  authorized. 

Contract  Activity:  GSA,  Office  Supplies 
and  Paper  Products  Commodity  Center. 

Product/NSN:  Applicator,  Wax/7920-00- 
633-8774,  7920-00-633-9274. 

NPA:  None  Currently  authorized. 

Contract  Activity:  GSA,  General  Products 
Commodity  Center. 

Sheryl  D  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  02-4918  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  63S3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions  and 
Deletions 

AGENCY:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  from  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Procurement  List 
services  previously  furnished  by  such 
agencies. 

DATE:  April  1.  2002. 
ADDRESSES:  Committee  for  Piu-chase 
from  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Sheryl  D.  Kennerly  (703)  603-7740 
SUPPLEMENTARY  INFORMATION: 

Additions 

On  November  17,  2000;  Jxme  29,  2001; 
December  21,  2001;  January  4,  January 
11  and  January  18,  2002,  the  Committee 
for  Piarchase  From  People  Who  Are 
Blind  or  Severely  Disabled  published 
notices  (65  FR  69499;  66  FR  34612. 


65876  and  67  FR  556m  1436  and  2631) 
of  proposed  additions  to  the 
Procurement  List. 

The  following  comments  pertain  to 
Janitorial/Grounds  Maintenance/ 
Parking  Management,  Department  of 
Housing  and  Urban  Development, 
Washington,  DC. 

Comments  were  received  from  the 
prime  contractor  for  this  project  and 
from  one  subcontractor,  in  response  to 
letters  sent  to  these  companies.  Both 
contractors  indicated  that  they  would  be 
severely  impacted  if  they  were  not 
permitted  to  retain  their  contracts 
through  the  final  option  year. 

Procurement  List  additions  do  not 
affect  contracts  in  being  for  the  supplies 
or  services  added  to  the  Procurement 
List.  If  the  Government  contracting 
officer  chooses  to  exercise  the  option, 
the  anticipated  impacts  on  the 
contractors  will  not  occur.  Even  if  the 
option  is  not  exercised,  the  portion  of 
the  prime  contractor's  total  revenues 
which  this  project  represents  is  well 
below  the  level  which  the  Committee 
considers  constituting  severe  adverse 
impact  on  a  contractor  affected  by  a 
Procurement  List  addition.  As  for  the 
subcontractor,  which  raised  the 
possibility  of  going  out  of  business  if  it 
loses  its  contract  in  this  project,  the 
Committee  considers  the  creation  of  a 
number  of  jobs  for  people  with  severe 
disabilities,  whose  unemployment  rate 
is  near  70  percent,  to  outweigh  the  effect 
on  the  subcontractor. 

The  following  material  pertains  to  all 
of  the  items  being  added  to  the 
Procurement  List. 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  federal  Goverrunent  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 


3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner-ODay 
Act  (41  U.S.C.  46-48c)  in  connection 
with  the  services  proposed  for  addition 
to  the  Procurement  List. 

Accordingly,  the  following  services 
are  added  to  the  Procurement  List: 

Services 

Service  Type/Location:  Customization  & 
Distribution  of  Air  Force  Special 
Promotional  Items  HQ  Air  Force 
Recruiting  Service,  Randolph  AFB, 
Texas. 

NPA:  Industries  for  the  Blind.  Inc., 
Milwaukee,  Wisconsin. 

Contract  Activity:  Department  of  the  Air 
Force. 

Sen'ice  Type/Location:  Fulfillment  Services/ 
Militar)'  Sealift  Command,  At  the 
Nonprofit  Location  in  Milwaukee. 
Wisconsin. 

NPA:  Industries  for  the  Blind,  Inc., 
Milwaukee,  Wisconsin. 

Contract  Activity:  Military  Sealift  Command, 
Virginia  Beach,  VA. 

Senice  Type/Location:  Janiforial/Grounds 
Maintenance/Parking  Management/ 
Department  of  Housing  and  Urban 
Development,  Washington,  DC. 

A/PA.Melwood  Horticultural  Training 
Center,  Upper  Marlboro,  Maryland. 

Contract  Activity:  Department  of  Housing  & 
Urban  Development. 

Sen'ice  Type/Location:  Litigation  Support 
Services/USDA  Food  and  Nutrition 
Service,  Alexandria,  Virginia. 

NPA:  Federal  Dispute  Resolution  Center, 
Alexandria,  Virginia. 

Contract  Activity:  Department  of  Agriculture. 

Senice  Type/Location:  Maihoom  Support 

Services/Internal  Revenue  Service, 

Milwaukee,  Wisconsin. 
NPA:  Industries  for  the  Blind,  Inc., 

Milwaukee,  WI. 
Contract  Activity:  Internal  Revenue  Services. 
Service  Type/Location:  Operation  of  Self 

Service  Supply  Store/General  Services 

Administration  Sam  Nunn  Federal 

Center.  Atlanta,  Georgia. 
NPA:  Raleigh  Lions  Clinic  for  the  Blind,  Inc., 

Raleigh,  North  Carolina. 
Contract  Activity:  General  Services 

Administration. 

Deletions  ^ 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  may  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  service. 
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3.  The  action  may  result  in 
authorizing  small  entities  to  furnish  the 
service  to  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner-ODay 
Act  (41  U.S.C.46— 48c)  in  connection 
with  the  service  deleted  from  the 
Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  committee  has 
determined  that  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46048  and  41  CFR  51-2.4. 

Accordingly,  the  following  service  is 
deleted  from  the  Procurement  List: 

Services 

Service  Type/Location:  Janitorial/Custodisd/ 
VA  Greater  Los  Angeles  Regional 
Healthcare  System,  Los  Angeles, 
California. 

NPA:  Job  Options,  Inc.,  San  Diego,  California. 

Contract  Activity:  Department  of  Veterans 
Affairs. 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

[¥R  Doc.  02^919  Filed  2-28-02;  8:45  am) 

BILUNG  CODE  6353-01-P 


DEPARTMErfT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1208] 

Designation  of  New  Grantee  for 
Foreign-Trade  Zone  220,  Sioux  Fails, 
SD;  Resoiution  and  Order 

Piu^uant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  June  18, 


1934,  as  amended  {19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Order: 

The  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  has  considered  the 
application  (filed  11/6/2001)  submitted 
by  the  State  of  South  Dakota  Governor's 
Office  of  Economic  Development, 
grantee  of  FTZ  220,  Sioux  Falls,  South 
Dakota  requesting  reissuance  of  the 
grant  of  authority  for  said  zone  to  the 
Sioux  Falls  Development  Foundation, 
Inc.,  a  non-profit  corporation,  which  has 
accepted  such  reissuance  subject  to 
approval  by  the  FTZ  Board.  Upon 
review,  the  Board  finding  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest,  approves  the  request  and 
recognizes  the  Sioux  Falls  Development 
Foundation,  Inc.  as  the  grantee  of 
Foreign  Trade  Zone  220. 

The  approval  is  subject  to  the  FTZ  Act 
and  the  FTZ  Board's  regulations, 
including  Section  400.28. 

Signed  at  Washington,  DC,  this  18th  day  of 
January,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 

[FR  Doc.  02^924  Filed  2-28-02;  8:45  am] 
BILUNG  CODE  3S10-DS-P 


DEPARTMENT  OF  COMMERCE 

internationai  Trade  Administration 

Antidumping  or  Countervaiiing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 

ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  may 
request,  in  accordance  with  section 
351.213(2001)  of  the  Department  of 
Commerce  (the  Department) 
Regulations,  that  the  Department 
conduct  an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  to  Request  a  Review:  Not 
later  than  the  last  day  of  March  2002, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
March  for  the  following  periods: 


Antidumping  Duty  Proceeding 

Bangladesh:  Cotton  Shop  Towels,  A-538-802 

Canada:  Iron  Constmctlon  Castings,  A-122-503 

France:  Brass  Sheet  &  Strip,  A-427-602  

Gemnany:  Brass  Sheet  &  Strip,  A-428-602 

India:  Sultanllic  Acid,  A-533-806 

Italy:  Brass  Sheet  &  Strip,  A-475-601  

Japan:  Stainless  Steel  Butt-Weld  Pipe  Fittings,  A-588-702  

Spain:  Stainless  Steel  Bar,  A-469-805  

Taiwan:  Light-Walled  Welded  Rectangular  Cartx)n  Steel  Tubing,  A-583-803  .... 

Thailand:  Circular  Welded  Carbon  Steel  Pipes  &  Tubes,  A-549-502  

The  People's  Republic  of  China: 

Chloropicrin,  A-570-002  .' 

Glycine,  A-570-836  

Countervailing  Duty  Proceeding 

France:  Brass  Sheet  and  Strip,  C-427-603 

India:  Sulfanilic  Acid,  C-533-807 

Iran:  In-Shell  Pistachios  Nuts,  C-507-501 

Pakistan:  Cotton  Shop  Towels,  C-535-001 

Turkey:  Welded  Carbon  Steel  Pipes  and  Tubes,  C-489-502 

Suspension  Agreements 

None. 


Period 


3/1/01- 
3/1/01- 
3/1/01- 
3/1/01- 
3/1/01- 
3/1/01- 
3/1/01- 
3/1/01- 
3/1/01- 
3/1/01- 


■2/28/02 
■2/28/02 
■2/28/02 
■2/28/02 
■2/28/02 
■2/28/02 
■2/28/02 
■2/28/02 
■2/28/02 
■2/28/02 


3/1/01-2/28/02 
3/1/01-2/28/02 


1/1/01-12/31/01 
1/1/01-12/31/01 
1/1/01-12/31/01 
1/1/01-12/31/01 
1/1/01-12/31/01 
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In  accordance  with  section  351.213(b) 
of  the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidumping  and  countervailing 
duty  reviews,  the  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  an  antidumping 
finding  or  an  antidumping  or 
countervailing  duty  order  or  suspension 
agreement  for  which  it  is  requesting  a 
review,  and  the  requesting  party  must 
state  why  it  desires  the  Secretary  to 
review  those  particular  producers  or 
exporters.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 
merchandise  by  an  exporter  (or  a 
producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  N.W., 
Washington,  DC  20230.  The  Department 
also  asks  parties  to  serve  a  copy  of  their 
requests  to  the  Office  of  Antidimiping/ 
Countervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  section  351;303(f)(l)(i) 
of  the  regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation   - 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  March  2002.  If  the 
Department  does  not  receive,  by  the  last 
day  of  March  2002,  a  request  for  review 


of  entries  covered  by  an  order,  finding, 
or  suspended  investigation  listed  in  this 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  February  26,  2002. 
Holly  A.  Kuga, 

Senior  Office  Director,  Group  II,  Office  4, 
Import  Administration. 
[FR  Doc.  02^925  Filed  2-28-02;  8:45  am) 

BILUNG  CODE  3S1(>-0S-I> 


DEPARTMENT  OF  COMMERCE 

Internationai  Trade  Administration 

Antidumping  and  Countervaiiing 
Duties:  Five  Year  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of  Five- Year 
("Sunset")  Reviews. 

SUMMARY:  In  accordance  with  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  the  Department  of 
Commerce  ("the  Department")  is 
automatically  initiating  five-year 
("sunset")  reviews  of  the  antidumping 
duty  orders  listed  below.  The 
International  Trade  Commission  ("the 
Commission")  is  publishing 
concurrently  with  this  notice  its  notice 
of  Institution  of  Five- Year  Reviews 
covering  this  same  antidumping  duty 
orders. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Maeder  or  Martha  V.  Douthit, 


Office  of  Policy,  Import  Administratioji. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  at  (202) 
482-3330  or  (202) 482-5050, 
respectively,  or  Mary  Messer,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  at  (202)  205-3193. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statue 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  "Act"),  are  references  to 
ihe  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  regulations  are  to  19 
CFR  part  351  (2001).  Pursuant  to 
sections  751(c)  and  752  of  the  Act,  an 
antidumping  ("AD")  or  countervailing 
duty  ("CVD")  order  will  be  revoked,  or 
the  suspended  investigation  will  be 
terminated,  imless  revocation  or 
termination  would  be  likely  to  lead  to 
continuation  or  recurrence  of  (1) 
dumping  or  a  countervailable  subsidy, 
and  (2)  material  injury  to  the  domestic 
industry. 

The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  19  CFR  351.218.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin.  63  FR  18871 
(April  16,  1998)  {"Sunset  Policy 
Bulletin"). 

Background 

Initiation  of  Reviews 

In  accordance  with  19  CFR  351.218 
we  are  initiating  sunset  reviews  of  the 
following  antidumping  duty  orders: 


DOC  Case  No. 

ITC  Case  No. 

Country 

Product 

A-570-846  

A-489-807  

731-TA-744 
731-TA-745 

China 

Turicey 

Brake  Rotors. 

Certain  Steel  Concrete  Reinforcing  Bar 

Filing  Information 

As  a  courtesy,  we  are  making 
information  related  to  sunset 
proceedings,  including  copies  of  the 
Sunset  Regulations  (19  CFR  351.218) 
and  Sunset  Policy  Bulletin,  the 
Department's  schedule  of  sunset 
reviews,  case  history  information  (i.e., 
previous  margins,  duty  absorption 


determinations,  scope  lemguage,  import 
volumes),  and  service  lists,  available  to 
the  public  on  the  Department's  simset 
Internet  Web  site  at  the  following 
address:  http://ia.ita.doc.gov/sunset/. 

All  submissions  in  these  sunset 
reviews  must  be  filed  in  accordance 
with  the  Department's  regulations 
regarding  format,  translation,  service, 
and  certification  of  docimients.  These 


rules  can  be  found  at  19  CFR  351.303. 
Also,  we  suggest  that  parties  check  the 
Department's  sunset  website  for  any 
updates  to  the  service  lists  before  filing 
any  submissions.  The  Department  will 
make  additions  to  and/or  deletions  from 
the  service  list  provided  on  the  sunset 
website  based  on  notifications  from 
parties  and  participation  in  this  review. 
Specifically,  the  Department  will  delete 
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from  the  service  lists  all  parties  that  do 
not  submit  a  substantive  response  to  the 
notice  of  initiation. 

Because  deadlines  in  a  sunset  review 
are,  in  many  instances,  very  short,  we 
urge  interested  parties  to  apply  for 
access  to  proprietary  information  under 
administrative  protective  order  ("APO") 
immediately  following  publication  in 
the  Federal  Register  of  the  notice  of 
initiation  of  the  sunset  review.  The 
Department's  regulations  on  submission 
of  proprietary  information  and 
eligibility  to  receive  access  to  business 
proprietary  information  under  APO  can 
be  found  at  19  CFR  351.304-306. 

Information  Required  From  Interested 
Parties 

Domestic  interested  parties  (defined 
in  19  CFR  351.102)  wishing  to 
participate  in  these  sunset  reviews  must 
respond  not  later  than  15  days  after  the 
date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation  by 
filing  a  notice  of  intent  to  participate. 
The  required  contents  of  the  notice  of 
intent  to  participate  are  set  forth  at  19 
CFR  351.218{d)(l)(ii).  In  accordance 
with  the  Department's  regulations,  if  we 
do  not  receive  a  notice  of  intent  to 
participate  from  at  least  one  domestic 
interested  party  by  the  15-day  deadline, 
the  Department  will  automatically 
revoke  the  order  without  further  review. 

If  we  receive  an  order-specific  notice 
of  intent  to  participate  from  a  domestic 
interested  party,  the  Department's 
regulations  provide  that  all  parties 
wishing  to  participate  in  the  sunset 
reviews  must  file  substantive  responses 
not  later  than  30  days  after  the  date  of 
publication  in  the  Federal  Register  of 
the  notice  of  initiation.  The  required 
contents  of  a  substantive  response,  on 
an  order-specific  basis,  are  set  forth  at 
19  CFR  351.218(d)(3).  Note  that  certain 
information  requirements  differ  for 
foreign  and  domestic  parties.  Also,  note 
that  the  Department's  information 
requirements  are  distinct  from  the 
International  Trade  Commission's 
information  requirements.  Please 
consult  the  Department's  regulations  for 
information  regarding  the  Department's 
conduct  of  sunset  reviews.^  Please 
consult  the  Department's  regulations  at 
19  CFR  part  351  for  definitions  of  terms 
and  for  other  general  information 
concerning  antidumping  and 


countervailing  duty  proceedings  at  the 
Department. 

This  notice  of  initiation  is  being 
published  in  accordance  with  section 
751(c)  of  the  Act  and  19  CFR  351.218(c). 

Dated:  February  22,  2002. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-4920  Filed  2-28-02;  8:45  am] 
BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


*  A  number  of  parties  commented  that  these 
interim-final  regulations  provided  insufficient  time 
for  rebuttals  to  substantive  responses  to  a  notice  of 
initiation,  19  CFR  351.218(d)(4)).  As  provided  in  19 
CFR  351.302(b),  the  Department  will  consider 
individual  requests  for  extension  of  that  five-day 
deadline  based  upon  a  showing  of  good  cause. 


[A-58a-«52] 

Notice  of  Final  Results  of  Antidumping 
Duty  New  Shipper  Review:  Structural 
Steel  Beams  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  in  the 
antidumping  duty  new  shipper  review 
of  structural  steel  beams  from  Japan. 

summary:  (Dn  December  6.  2001,  the 
Department  of  Commerce 
("Department")  published  the 
preliminary  results  of  the  new  shipper 
review  of  the  antidumping  duty  order 
on  structural  steel  beams  from  Japan. 
This  review  covers  one  producer/ 
exporter.  The  period  of  review  ("POR") 
is  February  11,  2000  through  November 
30.  2000. 

No  comments  were  submitted  by  the 
parties  and  we  have  made  no  changes  in 
the  programming.  Therefore,  the  final 
results  do  not  differ  from  the 
preliminary  results.  The  final  weighted- 
average  dumping  margin  for  the 
reviewed  firm  is  listed  below  in  the 
section  entitled  "Final  Results  of  the 
Review." 

EFFECTIVE  DATE:  March  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  H.  Chen  or  James  C.  Doyle, 
Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW,  Washington,  DC  20230;  telephone: 
202^82-0409,  or  202^82-0159, 
respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 


otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2001). 

Background 

On  December  6,  2001,  the  Department 
published  the  preliminary  results  of  the 
new  shipper  review  of  the  antidumping 
duty  order  on  structural  steel  beams 
from  Japan.  See  Notice  of  Preliminary 
Results  of  Antidumping  Duty  New 
Shipper  Review:  Structural  Steel  Beams 
from  Japan,  66  FR  63365  (December  6, 
2001).  This  review  covers  one  producer/ 
exporter,  Yamato  Kogyo  Co.,  Ltd.  The 
POR  is  February  11,  2000  through 
November  30,  2000.  We  invited  parties 
to  comment  on  our  preliminary  results 
of  review.  The  Department  received  no 
comments  ft'om  any  party  on  the 
preliminary  results  of  review.  The 
Department  has  conducted  this  new 
shipper  review  in  accordance  with 
section  751  of  the  Act. 

Scope  of  Review 

For  purposes  of  this  review,  the 
products  covered  are  doubly-symmetric 
shapes,  whether  hot  or  cold-rolled, 
drawn,  extruded,  formed  or  finished, 
having  at  least  one  dimension  of  at  least 
80  mm  (3.2  inches  or  more),  whether  of 
carbon  or  alloy  (other  than  stainless) 
steel,  and  whether  or  not  drilled, 
ptmched,  notched,  painted,  coated,  or 
clad.  These  products  ("Structural  Steel 
Beams")  include,  but  are  not  limited  to, 
wide-flange  beams  ("W"  shapes), 
bearing  piles  ("HP"  shapes),  standard 
beams  ("S"  or  "I"  shapes),  and  M- 
shapes. 

All  products  that  meet  the  physical 
and  metallurgical  descriptions  provided 
above  are  within  the  scope  of  this 
review  imless  otherwise  excluded.  The 
following  products,  are  outside  and/or 
specifically  excluded  ft'om  the  scope  of 
this  review: 

•  Structural  steel  beams  greater  than 
400  poimds  per  linear  foot  or  with  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches. 

"The  merchandise  subject  to  this 
review  is  classified  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
("HTSUS")  at  subheadings: 
7216.32.0000,  7216.33.0030, 
7216.33.0060,  7216.33.0090, 
7216.50.0000,  7216.61.0000, 
7216.69.0000,  7216.91.0000, 
7216.99.0000,  7228.70.3040, 
7228.70.6000.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
("Customs")  purposes,  the  written 
description  of  the  merchandise  under 
review  is  dispositive. 
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Analysis  of  Comments  Received 

No  parties  submitted  comments  on 
the  preliminary  results  of  review. 
Accordingly,  there  is  no  concurrent 
issues  and  decision  memorandum  or 
analysis  memorandum  issued  with 
these  final  results  of  review. 

Changes  Since  the  Preliminary  Restdts 

We  have  made  no  changes  in 
programming  since  the  preliminary 
results  of  review. 

Final  Results  of  Review 

We  determine  that  the  following 
percentage  weighted-average  margin 
exists  for  the  period  February  11,  2000 
through  November  30,  2000: 

Structural  Steel  Beams 


Producer/manufacturer/exporter 

Weighted- 
average 
margin 
(percent) 

Yamoto  Kogyo  Co.,  Ltd  

0.00 

Assessment 

The  Department  shall  determine,  and 
U.S.  Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  In 
accordance  with  19  CFR  351.212(b),  we 
have  calcillated  exporter/importer- 
specific  assessment  rates.  We  calculated 
importer-specific  duty  assessment  rates 
on  a  unit  value  per  metric  ton  basis  by 
summing  the  dumping  margins  on  U.S. 
sales,  and  then  dividing  this  sum  by  the 
total  metric  tons  of  all  U.S.  sales 
examined.  Based  on  our  determination 
in  this  review,  we  will  instruct  Customs 
not  to  assess  antidumping  duties  on  the 
merchandise  subject  to  review. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of  new 
shipper  review  for  all  shipments  of 
structural  steel  beams  from  Japan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  For  the  reviewed 
company  listed  above,  no  cash  deposit 
rate  will  be  required;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less  than  fair  value  ("LTFV") 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 


rate  for  all  other  manufactiu-ers  or 
exporters  will  continue  to  be  the  "all 
others"  rate  of  31.98  percent  established 
in  the  LTFV  investigation.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Structural  Steel  Beams 
from  Japan,  65  FR  24182  (April  25, 
2000);  Structural  Steel  Beams  from 
Japan:  Notice  of  Antidumping  Duty 
Order.  65  FR  37960  (June  19,  2000). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305.  Timely  written  notification  of 
the  return/ destruction  of  APO  materials 
or  conversion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  terms 
of  an  APO  is  a  violation  which  is  subject 
to  sanction. 

We  are  issuing  and  publishing  these 
results  and  notice  in  accordance  with 
sections  751(a)(1)  and  777(i)  of  the  Act. 

Dated:  February  14,  2002. 

Faryar  Sliirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-4923  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  351(M>S-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Announcement  of  U.S.  Conforinity 
Assessment  Body  Training  Workshop 

agency:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  wbrkshop. 

summary:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  attend  a 
two-day  Conformity  Assessment  Body 


(CAB)  training  workshop  on  the 
European  Union  (EU)  Radio  and 
Telecommunications  Termined 
Equipment  (R&TTE)  Directive  and 
related  issues.  NIST,  as  the  Designating 
Authority  under  the  Sectoral  Annex  for 
Teleconmiunication  Equipment  of  the 
US-EU  Mutual  Recognition  Agreement 
(MRA),  is  sponsoring  this  workshop  in 
order  to  provide  training  and 
educational  outreach  for  U.S.  CABs. 
Personnel  fi-om  the  European 
Commission  and  an  EU  Notified  Body 
(NB)  will  conduct  this  workshop.  The 
workshop  is  aimed  at  providing 
information  for  current  and  potential 
CABs,  assessors,  manufacturers,  and 
other  interested  parties  oh  compliance 
with  the  EU  R&TTE  Directive.  There  is 
a  fee  to  attend  the  Workshop.  All 
attendees  must  register  no  later  than 
March  27,  2002.  Attendance  will  be 
limited  to  the  first  80  registered 
participants. 

DATES:  The  U.S.  CAB  Training 
Workshop  will  be  held  April  10-11, 
2002.  All  sessions  will  be  held  from 
8:30  a.m.  to  5:30  p.m. 

ADDRESSES:  U.S.  CAB  Training 
Workshop  sessions  will  be  held  at  the 
Hyatt  Regency  Crystal  City  at  Reagan 
National  Airport,  2799  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202. 
FOR  REGISTRATION  INFORMATION  CONTACT: 
Kim  Snouffer  at  (301)  975-2776, 
kimberly.snouffer@nist.gov.  You  may 
register  for  the  workshop  electronically 
at  http://www.nist.gov/conferences.  If 
you  do  not  wish  to  register 
electronically,  you  can  print  out  the 
electronic  form  and  fax  it  to  (301)  948- 
2067.  Please  pre-register  by  no  later  than 
March  27,  2002.  You  may  also  mail  a 
copy  of  the  electronic  form,  by  March 
27,  2002,  to:  NIST  Office  of  the 
Comptroller,  100  Bureau  Drive,  Stop 
3732,  Gaithersburg,  MD  20899-3732. 
FOR  TECHNICAL  INFORMATION  CONTACT: 
Mary  Jo  DiBernardo  at  301  975-5503  or 
maryjo.dibernardo@nist.gov. 
SUPPLEMENTARY  INFORMATION:  NIST,  as 
the  Designating  Authority  under  the 
Sectoral  Annex  for  Telecommunication 
Equipment  of  the  US-EU  MRA,  is 
sponsoring  this  workshop  in  order  to 
provide  training  and  educational 
outreach  for  U.S.  CABs.  The  workshop 
is  aimed  at  providing  information  to 
current  and  potential  CABs.  assessors, 
manufacturers,  and  other  interested 
parties  on  requirements  of  the  EU 
R&TTE  Directive.  The  first  half-day  will 
be  devoted  to  an  introduction  to  the 
R&TTE  Directive  and  its  requirements. 
This  will  be  followed  by  a  1  Vz  day 
session  focusing  on  issues  relating  to 
operating  aspects,  common  problems, 
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solutions,  and  experiences  encountered 
by  CABs/NBs  under  the  R&TTE 
Directive.  There  is  a  $225  fee  to  attend 
the  Workshop.  All  attendees  must 
register  no  later  than  March  27,  2002. 
Attendance  will  be  limited  to  the  first 
80  registered  participants. 

Workshop  attendees  are  assumed  to 
have  familiarity  with  the  US-EU  Mutual 
Recognition  Agreement  and  the  R&TTE 
Directive.  The  text  of  these  documents 
can  be  accessed  at  http://ts.nist.gov/ts/ 
htdocs/210/216/mra.htm  and  http:// 
ts.nist.gov/ts/htdocs/210/21 6/mra- 
relatedlinks.htm  respectively. 
Information  on  becoming  a  U.S.  CAB  for 
radio  and  telecommimications  terminal 
equipment  under  the  US-EU  MRA  is 
posted  on  NIST  Web  site  at  http:// 
ts.nist.gov/ts/htdocs/21 0/21 6/mra-eu- 
telecom.htm. 

Dated:  February  25,  2002. 
Karen  H.  Brown, 
Deputy  Director. 

(FR  Doc.  02-4903  Filed  2-28-02:  8:45  am] 
BILUNG  CODE  3510-13-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Science  Advisory  Board;  Meeting 

agency:  Office  of  Oceanic  and 
Atmospheric  Research,  NOAA,  DOC. 
ACTION:  Notice  of  open  meeting. 

sOmmary:  The  Science  Advisory  Board 
(SAB)  was  established  by  a  Decision 
Memorandum  dated  September  25. 
1997,  and  is  the  only  Federal  Advisory 
Committee  with  responsibility  to  advise 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmospheric  on  long-  and 
short-range  strategies  for  research, 
education,  and  application  of  science  to 
resource  management.  SAB  activities 
and  advice  provide  necessary  input  to 
ensxu^  that  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
science  programs  are  of  the  highest 
quality  and  provide  optimal  support  to 
resource  management. 

Time  and  Date:  The  meeting  will  be 
held  Tuesday.  March  19.  2002.  from 
1:30  p.m.  to  5:15  p.m.;  Wednesday. 
March  20.  2002,  from  8  a.m.  to  5:15 
p.m.;  and  Thursday,  March  21,  from  8 
a.m.  to  12  p.m. 

Place:  The  meeting  will  be  held  all 
three  days  at  the  St.  Gregory  Hotel  & 
Suites,  2033  M  Street,  NW,  Washington. 
DC. 

Status:  The  meeting  will  be  open  to 
public  participation  with  two  30-minute 
time  periods  set  aside  for  direct  verbal 
comments  or  questions  from  the  public. 


The  SAB  expects  that  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
verbal  or  written  statements.  In  general, 
each  individual  or  group  making  a 
verbal  presentation  will  be  limited  to  a 
total  time  of  five  (5)  minutes.  Written 
comments  (at  least  35  copies)  should  be 
received  in  the  SAB  Executive  Director's 
Office  by  March  11.  2002.  to  provide 
sufficient  time  for  SAB  review.  Written 
comments  received  by  the  SAB 
Executive  Director  after  March  11,  2002. 
will  be  distributed  to  the  SAB.  but  may 
not  be  reviewed  prior  to  the  meeting 
date.  Approximately  thirty  (30)  seats 
will  be  available  for  the  public 
including  five  (5)  seats  reserved  for  the 
media.  Seats  will  be  available  on  a  first- 
come,  first-served  basis. 

Matters  To  Be  Considered:  The 
meeting  will  include  the  following 
topigs:  (1)  The  NOAA  program  review, 
(2)  NOAA  education  partnership 
programs,  (3)  homeland  security,  (4) 
NOAA  climate  research.  (5)  National 
Weather  Service  requirements  setting 
process,  (6)  reports  on  program  and 
laboratory  reviews  conducted  under  the 
auspices  of  the  SAB  and  (7)  public 
statements. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Michael  Uhart,  Executive  Director. 
Science  Advisory  Board.  NOAA.  Rm. 
10600. 1315  East- West  Highway,  Silver 
Spring,  Maryland  20910.  (Phone:  301- 
713-9121,  Fax:  301-713-0163,  E-mail: 
Michael.Uhart@noaa.gov);  or  visit  the 
NOAA  SAB  website  at  http:// 
www.sab.noaa.gov. 

Dated:  February  26,  2002. 
Louisa  Koch, 

Deputy  Assistant  Administrator,  OAR. 
[FR  Doc.  02-4933  Filed  2-28-02;  8:45  am) 

BILUNQCOOE  351(MCO-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Information  Collection;  SutMnlssion  for 
0MB  Review;  Comment  Request 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation")  has  submitted  a  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paper  Reduction 
Act  of  1995,  Public  Law  104-13.  (44 
U.S.C.  Chapter  35).  Copies  of  this  ICR, 
with  applicable  supporting 
documentation,  may  be  obtained  by 


calling  the  Corporation  for  National  and 
Commimity  Service.  Carol  Hafford.  at 
(202)  606-5000.  extension  232. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY-TDD)  may  call  (800)  833-3722 
between  the  horn's  of  9  a.m.  and  5  p.m. 
Eastern  Standard  Time,  Monday 
through  Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  Ms.  Brenda  Aguilar.  OMB 
Desk  Officer  for  the  Corporation  for 
National  and  Community  Service,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC,  20503,  within 
30  days  from  the  date  of  publication  in 
this  Federal  Register. 

The  OMB  is  particularly  interested  in  " 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Propose  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Agency:  Corporation  for  National  and 
Community  Service. 

Type  of  Review:  New  collection. 

Title:  AmeriCorps*VISTA  Project 
Supervisors  Survey. 

OMB  Number:  None. 

Agency  Number:  None. 

Affected  Public:  AmeriCorps'VISTA 
project  supervisors  at  community-based 
organizations,  elementary  and 
secondary  schools,  state  and  local 
agencies. 

Total  Respondents:  Approximately 
400. 

Frequency:  Annual. 

Average  Time  Per  Response:  30 
minutes. 

Estimated  Total  Burden  Hours:  200. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  None. 

Description:  The  Corporation  seeks 
approval  of  one  survey  form  that  will  be 
used  to  examine  AmeriCorps* VISTA 
supervisors  perceptions  about  training. 
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This  requires  information  from  project 
supervisors  that  will  address:  (1)  The 
extent  to  which  Corporation-sponsored 
training  prepares  Supervisors  to  recruit, 
retain,  and  support  AmeriCorps*VISTA 
members;  and  (2)  whether,  in  their 
opinion,  training  provided  to 
AmeriCorps  *VIS'rA  members 
contributes  to  the  members' 
performance,  retention,  and  satisfaction 
with  the  service  experience. 

Dated:  February  25,  2002. 

David  Reingold, 

Director,  Department  of  Research  and  Policy 
Development. 

(FR  Doc.  02^914  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  6050-$$-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Air  Force  Institute  of 
Technology  Subcommittee  of  the  Air 
University  Board  of  Visitors  will  hold 
an  open  meeting  at  Wright-Patterson  Air 
Force  Base,  Ohio.  (5  seats  available). 
The  purpose  of  the  meeting  is  to  give 
the  board  an  opportunity  to  review  Air 
Force  Institute  of  Technology's 
educational  programs  and  to  present  to 
the  Commandant  a  report  of  their 
findings  and  recommendations 
concerning  these  programs. 
DATES:  March  17-19,  2002. 
ADDRESSES:  Commandant's  Conference 
Room,  Building  125,  Wright-Patterson 
Air  Force  Base,  Ohio. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Houtz  in  the  Directorate  of 
Resources,  Air  Force  Institute  of 
Technology,  (937)  255-5760. 

Pamela  D.  Fitzgerald, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-^885  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  5001 -OS-P 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

Air  University  Board  of  Visitors 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  of  meeting 

SUMMARY:  The  Air  University  Board  of 
Visitors  will  hold  an  open  meeting  at 


Maxwell  Air  Force  Base,  Alabama  (5 
seats  available).  The  purpose  of  the 
meeting  is  to  give  the  board  an 
opportunity  to  review  Air  University 
educational  programs  and  to  present  to 
the  Commander,  a  report  of  their 
findings  and  I'ecommendations 
concerning  these  programs. 

DATES:  April  14-17,  2002. 
ADDRESSES:  Air  University 
Commander's  Conference  Room  at 
Headquarters  Air  University,  Maxwell 
Air  Force  Base,  Alabama. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Dorothy  Reed,  Chief  of  Academic 
Affairs,  Air  University  Headquarters, 
Maxwell  Air  Force  Base,  Alabama 
36112-6335,  telephone  (334)  953-5159. 

Pamela  D.  Fitzgerald, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-4886  Filed  2-28-K)2;  8:45  am] 
BILUNG  COOE  5001-05-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Proposed  Information 
Collection;  Commander,  Navy 
Recruiting  Command 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Commander.  Navy 
Recruiting  Command  announces  a 
proposed  new  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  giveii  to  all 
comments  received  by  April  30,  2002. 
ADDRESSES:  Send  written  comments  and 
recommendations  on  the  proposed 
information  collection  to  Navy 
Recruiting  Command  (Code  3123),  5722 
Integrity  Drive.  Millington.  TN  38054- 
5057. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  additional  information  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments. 


contact  Mr.  Ken  Saxion  at  (901)  874- 
9045. 

SUPPLEMENTARY  INFORMATION:  Form  Title 
and  OMB  Number:  United  States  Navy 
Illicit  Behavior  Screening  Certificate; 
OMB  Control  No.  (None). 

Needs  and  Uses:  Used  by  the  Navy 
Recruiting  Conmiand  to  assess  an  .  • 

applicant's  history  of  alcohol  abuse, 
drug  abuse,  or  other  illicit  behavior  in 
determining  a  person's  qualifications  to 
enter  the  military  service.  An  applicant 
with  a  history  of  drug  or  alcohol  abuse, 
or  behavior  that  violates  the  civil  rights 
of  others  is  undesirable  for  military 
service.  The  collection  of  this 
information  is  needed  in  order  to  make 
a  fair  and  reasonable  enlistment 
eligibility  determination  of  an  applicant. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  13,000. 

Number  of  Respondents:  65,000. 

Responses  Per  Respondent:  1. 

Average  Burden  per  Response:  12 
minutes. 

Frequency:  On  occasion. 

(Authority:  44  U.S.C.  Sec.  3506(c)(2)(A)) 

Dated:  February  19,  2002. 
T.J.  Welsh, 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps.  U.S.  Savy,  Federal  Register 
Liaison  Officer. 
(FR  Doc.  02^869  Filed  2-28-02:  8:45  am) 

BILUNG  CODE  3810-FF.rP 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Proposed  information 
Collection;  Commander,  Navy 
Recruiting  Command 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

summary:  The  Commander,  Navy 
Recruiting  Command  announces  a 
proposed  reinstatement  of  a  previously 
approved  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  Conunents  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
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DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  30,  2002. 

ADDRESSES:  Send  written  comments  and 
recommendations  on  the  proposed 
information  collection  to  Navy 
Recruiting  Command  (Code  N1323), 
5722  Integrity  Drive,  Millington.  TN 
38054-5057. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  additional  information  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
contact  Ken  Saxion  at  (901)  874-9045. 
SUPPLEMENTARY  INFORMATION:  Form  Title 
and  OMB  Number:  NROTC  Preliminary 
Application  Form;  OMB  Control 
Number  0703-0028. 

Needs  and  Uses:  Used  by  the  Navy 
Recruiting  Command  to  determine  basic 
eligibility  for  the  Four-Year  NROTC 
Scholarship  Program,  and  is  necessary 
for  the  initial  screening  of  prospective 
applicants.  Use  of  this  questionnaire  is 
the  only  accurate  and  specific  method  to 
determine  scholarship  awardees.  Each 
individual  who  wishes  to  apply  to  the 
scholarship  program  completes  and 
returns  the  questioimaire. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  10,000. 

Number  of  Respondents:  40,000. 

Responses  Per  Respondent:  1. 

Avemge  Burden  per  Response:  10 
minutes. 

Frequency:  On  occasion. 

(Authority:  44  U.S.C.  Sec.  3506(c)(2)(A)) 

Dated:  February  19,  2002. 
T.I.  Welsh, 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
LiaisonXyfficer. 
[FR  Doc.  02-4870  Filed  2-28-02;  8:45  am] 

BNJJNG  CODE  3810-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Proposed  Information 
Collection;  CommaiHler,  Navy 
Recruiting  Command 

agency:  Department  of  the  Navy,  DoD. 
action:  Notice. 

SUMMARY:  The  Commander,  Navy 
Recruiting  Command  aimoimces  a 
proposed  reinstatement  of  a  previously 
approved  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  30,  2002. 

ADDRESSES:  Send  written  comments  and 
recommendations  on  the  proposed 
information  collection  to  Navy 
Recruiting  Command  (Code  356),  5722 
Integrity  Drive,  Millington,  TN  38054- 
5057. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  additional  information  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
contact  Mr.  Bill  Anderson  at  (901)  874- 
9299  or  Mr.  Bob  Phillips  (Code  3561)  at 
(901)  874-9312. 

SUPPLEMENTARY  INFORMATION:  Form  Title 
and  OMB  Number:  Enlistee  Financial 
Statement;  OMB  Control  Number  0703- 
0020. 

Needs  and  Uses:  All  persons 
interested  in  entering  the  U.S.  Navy  or 
U.S.  Naval  Reserve  who  have  someone 
either  fully  or  partially  dependent  on 
them  for  financial  support,  must 
provide  information  on  their  current 
financial  situation  which  will  determine 
if  the  individual  will  be  able  to  meet 
his/her  financial  obligations  on  Navy 
pay.  The  information  is  provided  by  the 
prospective  enlistee  during  an  interview 
with  a  Navy  recruiter.  The  information 
provided  on  NAVCRUTT  Form  1130/13 
is  used  by  Navy  recruiters  and  by 
recruiting  management  personnel  in 
assessing  the  Navy  applicant's  ability  to 
meet  financial  obligations,  thereby 
preventing  the  enlistment  of,  and 
subsequent  management  difficulties 
with  people  who  cannot  reasonably 
expect  to  meet  their  financial 
obligations  on  Navy  pay. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  47,630. 

Number  of  Respondents:  86,800. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  33 
minutes. 

Frequency:  On  occasion. 

(Authority:  44  U.S.C.  Sec.  3506(c)(2)(A)) 


Dated:  February  19,  2002. 
T.J.  Welsh, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 
|FR  Doc.  02-4871  Filed  2-28-02;  8:45  am) 

BILUNG  CODE  3810-FF-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-67-000] 

ANR  Pipeline  Company;  Notice  of 
Application 

February  25,  2002. 

Take  notice  that  on  February  15,  2002, 
ANR  Pipeline  Company  (ANR),  9  E 
Greenway  Plaza,  Houston,  Texas  77046, 
filed  in  Docket  No.  CP02-87-000.  an 
application  requesting  authorization  to 
modify  certain  compressor  units  at  its 
Woodstock  Compressor  Station 
(Woodstock  Station)  in  McHenry 
Coimty,  Illinois,  pursuant  to  sSection 
7(b)  and  7(c)  of  the  Natural  Gas  Act 
(NGA),  as  amended,  and  part  157  of  the 
Commission's  rules  and  regulations,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./eir.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance. 

Specifically,  ANR  states  that  it 
proposes  to  abandon  in  place  five 
compressor  units  (total  6,000 
horsepower)  at  its  Woodstock  Station, 
and  to  uprate  the  horsepower  of  two 
existing  units  by  a  total  of  7,068 
horsepower,  thereby  maintaining  its 
existing  pipeline  system  capacity.  ANR 
states  that  the  purpose  of  this  activity  is 
to  enhance  ANR's  ability  to  meet  air 
emissions  restrictions  by  reducing 
station  emissions  associated  with  the 
antiquated  design  and  the  age  of  the 
engines  and  to  reduce  maintenance 
capital  costs.  ANR  states  that  the 
estimated  cost  of  uprating  the 
compressor  units  is  $76,000. 

Any  questions  concerning  this 
application  may  be  directed  to  Dawn 
McGuire,  Attorney,  ANR  Pipeline 
Company,  9  E  Greenway  Plaza, 
Houston,  Texas  77046  ,  call  (832)  676- 
5503,  fax  (832)  676-2251. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
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obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  March  18,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  docuanents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  conmienters  will  be 
placed  on  the  Commission's 
environmental  maihng  list,  will  receive 
copies  of  the  environmental  docmnents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
enviroiunental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  doctunents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission's  web  site  imder  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

M agalie  R.  Salas, 

Secretary. 

[FR  Doc.  02^906  Filed  2-27-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-507-000]      ' 

TPS  McAdams,  LLC;  Notice  of 
Issuance  of  Order 

February  25,  2002. 

TPS  McAdams,  LLC  (TPS)  submitted 
for  filing  a  tariff  under  which  TPS  will 
engage  in  the  sale  of  energy,  capacity, 
and  ancillary  at  market-based  rates  and 
for  the  reassignment  of  transmission 
capacity.  TPS  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  TPS  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  hiture 
issuances^  of  securities  and  assumptions 
of  liability  by  TPS. 

On  February  5,  2002,  pursuant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-Central, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  TPS  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
Fu-st  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  TPS  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  TPS, 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 


public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  TPS's  issuances  of  securities 
or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
7,  2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Lin  wood  a.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-4908  Filed  2-28-02;  8:45  am) 

BILUNG  CODE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  EG02-96-000,  et  al.]        ^ 

Backtx>ne  Mountain  Windpower  LLC, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  22,  2002. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  comments  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Backbone  Mountain  Windpower  LLC 

[Docket  No.  EG02-96-000] 

Take  notice  that  on  February  19,  2002, 
Backbone  Moimtain  Windpower  LLC 
(Backbone  Mountain)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  Application  for 
Determination  of  Exempt  Wholesale 
Generator  Status  pursuant  to  part  365  of 
the  Commission's  regulations. 

BaOckbone  Mountain  is  developing  a 
wind-powered  eligible  facility  with  a 
capacity  of  between  55.8  and  75.6 
megawatts,  which  will  be  located  in 
Tucker  and  Preston  Coimties,  West 
Virginia 

Comment  Date:  March  15,  2002. 

2.  ISO  New  England  Inc 

[Docket  No.  ELOO-62-042] 

Take  notice  that  on  February  15,  2002, 
ISO  New  England  Inc.  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
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its  compliance  report  pursuant  to  the 
Commission's  order  issued  on  February 
1,  2002  in  this  proceedings. 

Copies  of  said  filing  have  been  served 
upon  all  parties  to  this  proceeding  and 
electronically  upon  the  New  England 
Power  Pool  participants. 

Comment  Date:  March  8,  2002. 

3.  New  York  Independent  System 
Operator,  Inc. 

[Docket  Nos.  EROl-3009-004,  EROl-3153- 

004.  and  ELOO-90-004] 

Take  notice  that  on  February  20,  2002, 
the  New  York  Independent  System 
Operator,  hic.  (NYISO)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  (Commission)  a  compUance 
filing  in  accordance  with  the 
Commission's  January  31,  2002,  order  in 
the  above-captioned  proceedings. 

A  copy  of  this  filing  was  served  upon 
all  signatories  to  the  OATT  and  Services 
Tariff  and  upon  all  persons  designated 
on  the  official  service  lists  compiled  by 
the  Secretary  in  the  above-captioned 
proceedings. 

Comment  Date:  March  13,  2002. 

4.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER02-1036-O00J 

TakQ  notice  that  on  February  19, 
2002, Virginia  Electric  and  Power 
Company  (the  Company)  respectfully 
tendered  for  filing  the  following  Service 
Agreement  by  Virginia  Electric  and 
Power  Company  to  Borough  of 
Tarentum  designated  as  Service 
Agreement  No.  12  under  the  Company's 
Wholesale  Market-Based  Rate  Tariff, 
FERC  Electric  Tariff,  Original  Volume 
No.  6.  effective  on  June  15.  2000. 

The  Company  requests  an  effective 
date  of  January  18,  2002,  as  requested  by 
the  customer.  Copies  of  the  fiUng  were 
served  upon  Borough  of  Tarentum,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 
Comment  Date:  March  12.  2002. 

5.  UAE  Mecklenburg  Cogeneration  LP 

[Docket  No.  QF89-339-005J 

Take  notice  that  on  February  13,  2002, 
UAE  Mecklenburg  Cogeneration  LP  (the 
Applicant)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Conmiission 
(Commission),  an  eunendment  to  the 
Application  for  Commission 
Recertification  of  a  Cogeneration 
Facility  as  a  QuaUfying  Facility. 

Comment  Date:  March  4,  2002. 

6.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-107-0021 

Take  notice  that  on  February  20,  2002, 
the  Midwest  Independent  Transmission 


System  Operator,  Inc.  (Midwest  ISO) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  piusuant  to  Section  205 
of  the  Federal  Power  Act  (FPA),  16  USC 
824d  (2000)  and  Section  385.205  of  the 
Conunission's  regulations,  18  CFR 
385.205  (2001),  proposed  revisions  to 
the  Midwest  ISO  Agreement  of  the 
Transmission  Facilities  Owners  To 
Organize  The  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO  Agreement),  First  Revised 
Rate  Schedule  FERC  No.  1.  This  filing 
corrects  a  pagination  error  in  the 
Midwest  ISO's  February  12,  2002,  filing 
of  its  expedited  Alternative  Dispute 
Resolution  plan  and  substitutes  "party" 
in  place  of  "customer." 

The  Midwest  ISO  has  served  this 
filing  on  all  parties  on  the  official 
service  list  in  this  proceeding.  In 
addition,  the  Midwest  ISO  has 
electronically  served  a  copy  of  this 
filing,  with  attachments,  upon  all 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  Owners 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants,  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.midwestiso.org 
vmder  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  Date:  March  13,  2002. 

7.  American  Transmission  Company 
LLC 

[Docket  No.  ER02-467-001] 

Take  notice  that  on  February  21,  2002, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Revised  Service 
Agreement  No.  213  in  compliance  with 
the  Commission's  January  25,  2002 
order  stating  such  Agreement  would  be 
accepted  upon  re-filing  in  conformance 
with  Order  614.  ATCLLC  requests  an 
effective  date  of  November  28,  2001. 

Comment  Date:  March  14,  2002. 

8.  Progress  Energy  on  behalf  of  Carolina 
Power  &  Light  Company 

[Docket  No.  ER02-1037-000) 

Take  notice  that  on  February  19,  2002, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  a  Service 
Agreement  for  Finn  Point-to-Point 
Transmission  Service  with  Reliant 
Energy  Services,  Inc.  Service  to  this 
Eligible  Customer  will  be  in  accordance 


with  the  terms  and  conditions  of  the 
Open  Access  Transmission  Tariff  filed 
on  behalf  of  CP&L. 

CP&L  is  requesting  an  effective  date  of 
March  31,  2002  for  this  Service 
Agreement.  A  copy  of  the  filing  was 
served  upon  the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Conmiission  and  the  Florida 
Public  Service  Commission. 

Comment  Date:  March  12,  2002. 

9.  Duke  Energy  Mohave,  LLC 

[Docket  No.  ER02-1 038-000) 

take  notice  that  on  February  19,  2002, 
Duke  Energy  Mohave,  LLC  (Duke 
Mohave)  submitted  for  filing  for 
informational  purposes  pursuant  to 
Section  205  of  the  Federal  Power  Act  an 
executed  service  agreement  imder  Duke 
Mohave's  market-based  rate  tariff 
pursuant  to  which  it  sells  power  at 
wholesale  to  Duke  Energy  Trading  and 
Marketing,  LLC. 

Comment  Date:  March  12,  2002. 

10.  Statoil  Energy  Trading,  Inc. 

[Docket  No.  ER02-1 039-000] 

Take  notice  that  on  February  19,  2002, 
Statoil  Energy  Trading,  Inc.  tendered  for 
filing  a  notice  of  cancellation  of  its  Rate 
Schedule  FERC  No.  1. 

Comment  Date:  March  12.  2002. 

11.  Griffith  Energy  LLC 

[Docket  No.  ER02-1 040-000] 

Take  notice  that  on  February  19,  2002, 
Griffith  Energy  LLC  (Griffith  Energy) 
filed  Service  Agreement  No.  1  under 
Griffith  Energy's  FERC  Electric  Tariff 
Original  Volume  No.l.  The  service 
agreement  is  a  long  term  agreement 
entitled  as  the  Operating  and  Energy 
Conversion  Agreement  between  Griffith 
Energy  and  Duke  Energy  Mohave  LLC 
(Duke  Mohave)  and  PPL  Southwest 
Generation  Holdings  LLC  (PPL 
Southwest)  and  is  dated  July  11,  2001. 

Griffith  Energy  owns  and  operates  a 
gas-fired,  combined-cycle  electric 
generation  plant  located  in  Mohave 
County,  Arizona  that  has  a  peak 
capacity  of  approximately  600 
megawatts  (the  Facility).  PPL  Southwest 
and  Duke  Mohave  are  indirect  owners  of 
Griffith  Energy  through  their  ownership 
of  Griffith  Energy's  parent — Southwest 
Power  Partners  LLC.  The  term  of  the 
Operating  and  Energy  Conversion 
Agreement  is  for  the  life  of  the  Facility 
and  generally  provides  the  commercial 
and  financial  terms  under  which 
Griffith  Energy  will  make  available,  and 
PPL  Southwest  and  Duke  Mohave  will 
receive,  the  output  of  the  Facility. 
Griffith  Energy  and  the  other  parties  to 
the  agreement  are  seeking  confidential 
treatment  of  the  entire  agreement. 
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Comment  Date:  March  12,  2002. 

12.  Cleco  Power  LLC 

[Docket  No.  ER02-1041-000] 

Take  notice  that  on  February  19,  2002 
Cleco  Power  LLC  (Cleco  Power), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  Notice  of  Cancellation 
pursuant  to  18  CFR  35.15,  effective 
February  18,  2002,  canceling  Cleco 
Utility  Group,  Inc.'s  Rate  Schedule  2 
and  all  supplements  thereto.  Cleco 
Power  simultaneously  filed  essentially 
the  same  rate  schedule  as  Cleco  Power's 
Rate  Schedule  3.  Cleco  Power  requested 
an  additional  90  days  to  comply  with 
the  Commission's  orders  in  Cleco  Power 
LLC.  Docket  Nos.  EROl-1099-000  and 
EROl-1 099-001,  issued  March  28,  2001, 
EROl-1099-002,  issued  June  18.  2001. 
EROl-2147-000,  issued  July  24,  2001 
and  EROl-3095-000,  issued  November 
20,  2001  instructing  Cleco  Power  to 
bring  its  service  agreements  into 
compliance  with  the  Commission's 
Order  614,  issued  March  31,  2000. 

Cleco  Power  is  currently  in 
negotiations  with  the  City  of 
Natchitoches,  Louisiana,  to  amend 
Cleco  Utility  Rate  Schedule  17. 
Accordingly,  Cleco  Power  requested 
additional  time  to  bring  Cleco  Utility 
Rate  Schedule  17  into  compliance  with 
the  Commission's  Order  614. 

Comment  Date:  March  12,  2002. 

13.  EWO  Marketing,  L.P. 

[Docket  NO.ER02-1042-O00] 

Take  notice  that  on  February  19,  2002, 
EWO  Marketing,  L.P.  tendered  for  filing 
a  request  for  authorization  to  amend  its 
code  of  conduct  in  the  above-referenced 
docket  pursuant  to  Section  205  of  the 
Federal  Power  Act,  and  part  35  of  the 
Federal  Energy  Regulatory 
Conmiission's  Rules  and  Regulations. 
Copies  of  this  filing  have  been  served 
upon  each  person  designated  on  the 
official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Comment  Date:  March  12,  2002. 

14.  Entergy-Koch  Trading,  L.P. 

[Docket  No.ER02-1043-000] 

Take  notice  that  on  February  19,  2002, 
Entergy-Koch  Trading,  L.P.  tendered  for 
filing  a  request  for  authorization  to 
amend  its  code  of  conduct  in  the  above- 
referenced  docket  pursuant  to  Section 
205  of  the  Federal  Power  Act,  and  part 
35  of  the  Federal  Energy  Regulatory 
Conunission's  Rules  and  Regulations. 
Copies  of  this  filing  have  been  served 
upon  each  person  designated  on  the 
official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 
.  Comment  Date:  March  12,  2002. 


15.  Duke  Energy  Corporation 

(Docket  No.  ER02-1044-000| 

Take  notice  that  on  February  20,  2002, 
Duke  Electric  Transmission  (Duke),  a 
division  of  Duke  Energy  Corporation, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  Service  Agreement  with 
Progress  Ventures,  Inc.  for  Non-Firm 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff.  Duke 
requests  that  the  proposed  Service 
Agreement  be  permitted  to  become 
effective  on  January  30,  2002.  Duke 
states  that  this  filing  is  in  accordance 
with  Part  35  of  the  Commission's 
Regulations  and  that  a  copy  has  been 
served  on  the  North  Carolina  Utilities 
Commission. 

16.  Duke  Energy  Corporation 

[Docket  No.  ER02-1045-O00| 

Take  notice  that  on  February  20,  2002, 
Duke  Electric  Corporation  (Duke),  a 
division  of  Duke  Energy  Corporation, 
tendered  for  filing  a  Service  Agreement 
with  Progress  Ventures,  Inc.  for  Firm 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff.  Duke 
requests  that  the  proposed  Service 
Agreement  be  permitted  to  become 
effective  on  January  30,  2002.  Duke 
states  that  this  filing  is  in  accordance 
with  Part  35  of  the  Commission's 
Regulations  and  that  a  copy  has  been 
served  on  the  North  Carolina  Utilities 
Commission. 

Comment  Date:  March  13,  2002. 

17.  LG&E  Power  Monroe  LLC 

[Docket  No.  ER02-1046-000| 

Take  notice  that  February  20,  2002, 
Progress  Ventures,  Inc.,  on  behalf  of 
LG&E  Power  Monroe  LLC  (LG&E 
Monroe),  filed  a  service  agreement  for 
LG&E  Energy  Marketing  Inc.  (LEM) 
under  LG&E  Moiuoe's  market-based  rate 
tariff. 

Copies  of  the  filing  were  served  upon 
LEM  and  the  Georgia  Public  Service 
Commission. 

Comment  Date:  March  13,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

SecKtary. 

[PR  Doc.  02-4905  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  . 

Commission 

t 

[Docket  No.  EL01-1 18-000] 

Investigation  of  Terms  and  Conditions 
of  Public  Utility  Market-Based  Rate 
Authorizations;  Notice  of  Staff 
Conference 

February  25.  2002. 

A  Staff  conference  will  be  held  on 
March  11,  2002.  beginning  at  9:30  a.m. 
in  the  Commission  meeting  room  at  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC. 

The  purpose  of  the  conference  is  to 
discuss  issues  raised  in  the  comments 
and  reply  comments  that  were  filed  in 
this  proceeding.  The  conference  will  not 
address  issues  specific  to  the  new 
generation  market  power  screen,  the 
Supply  Margin  Assessment  (SMA),  that 
the  Commission  announced  in  Docket 
No.  ER96-2495-015.  et  al. 

The  conference  is  open  for  the  public 
to  attend.  Additional  details  about  the 
conference  will  be  provided  in  a 
subsequent  notice.  Questions  about  the 
conference  should  be  directed  to:  Saida 
E.  Shaalan.  Federal  Energy  Regulatory 
Commission.  Office  of  Markets.  Tariffs 
and  Rates.  888  First  Street,  NE., 
Washington.  DC.  20426.  (202)  208-0278. 

Magalie  R.  Salas. 

Secretary. 

[FR  Dor.  02-4907  Filed  2-28-02:  8:45  am) 

BILUNG  CODE  6717-01-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6626-9] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  or  http://www.epa.gov/oeca/ 

ofa 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  February  18.  2002  Through 
February  22,  2002 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  020072.  FINAL  EIS,  COE,  WA, 
Lower  Snake  River  Juvenile  Salmon 
Migration  Feasibility  Study, 
Implementation,  To  Increase  the 
Survival  of  Juvenile  Anadromous 
Fish.  Snake  River.  Walla  Walla.  WA  . 
Wait  Period  Ends:  April  01,  2002, 
Contact:  Lonnie  Mettler  (509)  527- 
7268. 

EIS  No.  020073.  DRAFT  EIS,  BLM,  NV, 
Leeville  Mining  Project,  Propose  to 
Develop  and  Operate  an  Underground 
Mine  and  Ancillary  Facilities 
including  Dewatering  Operation. 
Plan-of-Operations/Right-of-Way 
Permits  and  COE  Section  404  Permit, 
Elko  and  Eureaka  Counties,  NV, 
Comment  Period  Ends:  April  29. 
2002.  Contact:  Deb  McFarlane  (775) 
753-0200.  This  docimient  is  available 
on  the  Internet  at:  http:// 
www.nv.  blm  .gov/elko. 

EIS  No.  020074.  FINAL  EIS.  FHW.  AR, 
TX,  U.S.  71  Highwray  Improvement 
Project,  between  Texarkana,  (US71) 
Arkansas  and  DeQueen,  Funding, 
Right-of-Way  Approval  and  COE 
Section  404  Permit,  Little  River, 
Miller  and  Sevier  Coimties,  AR,  and 
Bowie  Coimty,  TX  ,  Wait  Period  Ends: 
April  01,  2002,  Contact:  Elizabeth 
Romero  (501)  324-5309. 

EIS  No.  020075,  DRAFT  EIS,  NOA, 
Amendment  1 3  to  the  Fishery 
Management  Plan  for  Summer 
Flounder,  Scup,  and  Black  Sea  Bass, 
Implementation,  in  the  Western 
Atlantic  Ocean,  from  Cape  Harteras, 
NC,  northward  to  the  U.S.-Canadian 
Border,  Comment  Period  Ends:  April 
15,  2002,  Contact:  Steve  Kokkinakis 
(202)  482-3639. 

EIS  No.  020076.  FINAL  EIS,  NOA.  AK, 
American  Fisheries  Act  Amendments 
61/61/13/8:  Amendment  61 
Groimdfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area; 
Amendment  61  Groundfish  of  the 
Gulf  of  Alaska;  Amendment  13  Bering 
Sea  and  Aleutian  Islands  King  and 
Tanner  Crab,  and  Amendment  8  to  the 
Scallop  Fishery  off  Alaska,  Fishery 


Management  Plans,  AK,  Due:  April 
01,  2002,  Contact:  Kent  Lind  (907) 
586-7226. 

EIS  No.  020077.  DRAFT  EIS,  FRC,  WY, 
NV,  UT,  CA,  Kern  River  2003  Gas 
Transmission  Expansion  Project,  To 
Expand  the  Existing  (KRGT)  Interstate 
Pipeline  System  from  southwestern 
Wyoming  to  southern  California, 
Right-of-Way  Grant,  NPDES  Permits 
and  COE  Section  404,  FERC  Docket 
No.  CPOl-422-000,  WY.  UT,  NV  and 
CA,  Comment  Period  Ends:  April  15. 
2002,  Contact:  Michael  Boyle  (202) 
208-0839.  This  document  is  available 
on  the  Internet  at:  http:// 
www.Kemriver2003.com 

EIS  No.  020078.  DRAFT  EIS,  SFW, 
Resident  Canada  Goose  Management 
Plan,  To  Evaluate  Alternative 
Strategies  to  Reduce,  Manage  and 
Control  Resident  Canada  Goose 
Populations,  Within  the 
Conterminous  United  States, 
Comment  Period  Ends:  May  30.  2002, 
Contact:  Ron  Kokel  (703)  358-1714. 

Amended  Notices 

EIS  No.  010541.  DRAFT  EIS.  COE.  TX. 
Texas  City's  Proposed  Shoal  Point 
Container  Terminal  Project, 
Containerized  Cargo  Gateway 
Development,  US  Army  COE  Section 
404  and  10  Permits  Issuance,  Material 
Placement  Area  (DMPA),  City  of 
Texas,  Galveston  County,  TX  ,  Due: 
March  18.  2002.  Contact:  Sharon 
Manella  Tirpak  (409)  766-3136. 
Revision  of  FR  Notice  Published  on 
01/Ji||02:  CEQ  Comment  Period 
Encul^te/19/2002  has  been  extended 
to  03/18/2002.  ^^ 

EIS  No.  02001 7.  DRAF|P$.  BLM.  WY, 
Powder  River  Basin  Oil  and  Gas 
Project,  Additional  Coal  Bed  Methane 
(CBM)  Resources  Development, 
Drilling,  Completing,  Operating  and 
Reclaiming  of  New  CBM  Wells  and 
Constructing,  Operating  and 
Reclaiming  of  various  Ancillary 
Facilities,  Application  for  Permit  to 
Drill  (APD).  Special  Use  and  US  Army 
COE  Section  404  Permits  Issuance 
and  Right-of-Way  Grant.  Campbell. 
Converse,  Johnson  and  Sheridan 
Coimties,  WY,  Comment  Period  Ends: 
April  17,  2002,  Contact:  Paul  Beels 
(307)  684-1100.  Revision  of  FR  Notice 
Pubhshed  on  02/01/2002:  CEQ 
Comment  Period  Ending  04/18/2002 
is  Corrected  to  04/17/2002. 

EIS  No.  020056.  DRAFT  EIS,  BLM,  WY, 
VOID  EIS— Powder  River  Basin  Oil 
and  Gas  Project,  Additional  Coal  Bed 
Methane  (CBM)  Resources 
Development,  Drilling,  Completing, 
Operating  and  Reclaiming  of  New 
CBM  Wells  and  Constructing, 
Operating  and  Reclaiming  of  various 


Ancillary  Facilities.  Application  for 
Permit  to  Drill  (APD).  Special  Use  and 
US  Army  COE  Section  404  Permits 
Issuance  and  Right-of-Way  Grant, 
several  counties.  WY.  Revision  of  FR 
notice  published  on  02/15/2002:  The 
above  DEIS  was  inadvertently 
published  in  the  02/15/2002  FR.  The 
Correct  DEIS  was  published  in  the  FR 
on  01/18/2002.  The  Correct  CEQ 
Accession  Number  is  02001 7  and  the 
CorrectComment  Period  Ends  on  04/ 
17/2002. 

Dated:  February  26,  2002. 
B.  Katherine  Biggs, 

Associate  Director.  NEPA  Compliance 

Division,  Office  of  Federal  Activities. 

[FR  Doc.  02-4942  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  6S60-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-^RL-6627-1] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  May  18,  2001  (66  FR  27647). 

Draft  EISs 

ERP  No.  D-AFS-H65010-MO  Rating 
EC2,  Oak  Decline  and  Forest  Health 
Project.  To  Improve  Forest  Health,  Treat 
Affected  Stands,  Recover  Valuable 
Timber  Products.  Promote  Public  Safety, 
Potosi  and  Salem  Ranger  Districts,  Mark 
Twain  National  Forest,  Crawford,  Dent, 
Iron,  Reynolds,  Shannon  and 
Washington,  MO. 

Summary:  EPA  expressed 
environmental  concerns  related  to  the 
current  condition  of  the  stands  to  be 
treated  and  complieince  of  prescribed 
bums  with  fire  management  plans.  EPA 
recommended  that  additional 
information  be  provided  on  these  issues 
and  also  requested  additional  soil  and 
water  pollution  mitigation  measures. 

ERP  No.  D-UAF-K11107-CA  Rating 
LO,  EL  Rancho  Road  Bridge  Project, 
Flood-Free  Crossing  Construction  at  San 
Antonia  Creek  to  access  from  the  north 
of  Vandenberg  Air  Force  Base,  Santa 
Barbara  County,  CA. 
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Summary:  While  EPA  had  no 
ohjection  to  the  proposed  action,  it 
requested  clarification  regarding  some 
additional  air  quality  and  biological 
resource  mitigation  measures  and 
pollution  prevention  measures. 

ERP  No.  DS-COE-E39058-TN  Rating 
NC,  Chickamauga  Dam  Navigation 
Project,  New  and  Updated  Information 
concerning  Cumulative  Effects  and 
Compliance  with  Section  106  of  the 
Historic  Preservation  Act,  NPDES,  US 
Army  COE  Section  404  and  US  Coast 
Guard  Permits  Issuance,  Tennessee 
River,  Hamilton  County,  TN. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

Final  EISs 

ERP  No.  F-FRC-C03013-NY 
Eastchester  Project,  Natural  Gas  Pipeline 
and  Associated  Facilities,  (Docket  Nos. 
CPOO-232-001)  Construction,  Operation 
and  Maintenance,  from  Northport  Long 
Island  to  the  Bronx,  Approval  and  US 
Army  COE  Section  10  and  404  Permits 
Issuance,  Bronx  Borough,  NY. 

Summary:  EPA's  concerns  have  been 
adequately  addressed  for  this  project. 
The  final  EIS  and  FERC's  Order  on 
Rehearing  and  Issuing  Certificates,  taken 
together,  present  enough  information  to 
identify  the  preferred  alternative  and 
commit  to  the  completion  of  a  sufficient 
level  of  detailed  design  work  for  the 
preferred  alternative. 

ERP  No.  F-FRC-K03025-00  North 
Baja  Pipeline  Project,  Docket  Nos. 
CPOl-22-000  and  CPOl-23-000, 
Construction  and  Operation  A  New 
Natural  Gas  Transmission  Pipeline, 
Land  Use  Plan  Amendment,  Right-of- 
Way  Grant,  NPDES,  COE  Section  10  and 
404  Permits,  La  Praz  and  Yimia 
Counties,  AZ  and  Imperial,  Kern, 
Riverside,  Palo  Verde,  San  Bernardino 
and  San  Diego  Counties,  CA. 

Summary:  EPA  expressed  continued 
environmental  concern  regarding 
indirect  and  cumulative  impacts  to  air 
quality  from  the  related  facilities. 

ERP  No.  F-USN-K11106-HI 
Programmatic  EIS — Ford  Island 
Development  Program.  Proposed 
Consolidation  of  Selected  Operations  at 
Pearl  Harbor  by  Locating  and  Relocating 
Certain  Activities,  Ford  Island,  HI. 

Summary:  EPA  expressed 
environmental  concern  about  the  need 
for  a  continuing  oversight  by  the  Navy 
of  enviroimiental  protection  efforts  on 
leased  properties  (which  would  remain 
Navy  property),  particularly  to  protect 
Pearl  Harbor's  water  quality  and  to 
implement  pollution  prevention 
measures.  EPA  asked  that  the  Navy's 
Record  of  Decision  for  this 
programmatic  project,  and  any  tiered 
NEPA  documents  for  individual 


projects,  contain  commitments  in  this 
regard. 

ERP  No.  F3-AFS-J65143-00  Flat 
Canyon  Federal  Coal  Lease  Tract  (UTU- 
77114),  Application  for  Leasing,  Manti- 
La  Sal  National  Forest,  Ferron-Price 
Ranger  District,  Sanpete  and  Emery 
Counties,  UT. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

Dated:  February  26,  2002. 
B.  Katherine  Biggs,  ~ 

Associate  Director,  NEPA  Compliance 
Division.  Office  of  Federal  Activities. 
[FR  Doc.  02-4943  Filed  2-28-02;  8:45  am) 

BILUNG  CODE  6560-S(MJ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30522;  FRL-6824-5] 

Pesticide  Product;  Registration 
Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  a  new  active 
ingredient  not  included  in  any  currently 
registered  product  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  control  nimiber  OPP-30522, 
must  be  received  on  or  before  April  1 , 
2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-30522  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Todd  Peterson,  Regulatory  Action 
Leader,  Biopesticides  and  Pollution 
Prevention  Division  (751 IC),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-7224;  and 
e-mail  address:  peterson.todd@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 


manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http://  • 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wTvw.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30522.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  conmients 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  asconfidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
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electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Km.  119,  Crystal  Mall 
#2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensiu*  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-30522  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  {7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-30522.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  1  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 


the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  youj  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
nimiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Registration  Applications 

EPA  received  an  application  as 
follows  to  register  a  pesticide  product 
containing  an  active  ingredient  not 
included  in  any  currently  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  this  application  does  not 
imply  a  decision  by  the  Agency  on  the 
application. 

Product  Containing  an  Active  Ingredient 
not  Included  in  any  Currently  Registered 
Product 

File  Symbol:  56872-E.  Applicant 
Gardens  Alive,  5100  Schetdey  Place, 
Lawrenceburg,  IN  47025.  Product  Name: 
WOW  Plus.  Herbicide.  Active 
ingredient:  Com  gluten  meal  at  78%. 
Proposed  Classification/Use:.  For  pre- 
emergent  weed  control  and  lawn 
fertilizer. 


List  of  Subjects 

Environmental  protection,  Pesticides 
and  pest. 

Dated:  February  15,  2002. 
lanet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  02-4941  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  6560-SO-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

February  22, "2002. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  96-511.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currentiy  valid  control  number. 
Notwithstanding  any  other  provisions  of 
law,  no  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 
numbers  and  expiration  dates  shoiUd  be 
directed  to  Juditii  B.  Herman,  Federal 
Communications  Commission,  (202) 
418-0214. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-1004. 

Expiration  Date:  07/31/02. 

Title:  Orders  Re:  E911  Waivers. 

Form  No.  :N/ A. 

Respondents:  Business,  not-for-profit 
institutions,  and  State  and  local 
governments. 

Responses:  22. 

Annual  Burden:  110  hours. 

Total  Armual  Cost:  0. 

Description:  The  quarterly  and 
supplemental  reports  will  be  used  by 
the  Commission  to  monitor  carrier 
progress  in  transition  to  E911,  and  thus 
ensure  that  this  important  effort  will 
continue  in  an  orderly  and  timely 
fashion. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  02-4884  Filed  2-28-02;  8:45  am) 

BILiJNG  CODE  6712-01-P 
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FEDERAL  COMMUNICATONS 
COMMISSION 

[CO  Docket  No.  01-324;  FCC  02-63] 

Application  by  Verizon  New  England 
inc.,  Bell  Atlantic  Communications, 
Inc.  (d/b/a  Verizon  Long  Distance), 
NYNEX  Long  Distance  Company  (d/b/ 
a  Verizon  Enterprise  Solutions), 
Verizon  Global  Networks  inc.,  and 
Verizon  Select  Services  Inc.,  Pursuant 
to  Section  271  of  the 
Telecommunications  Act  of  1996,  for 
Authorization  To  Provide  in-Region, 
InterLATA  Service  in  the  State  of 
Rhode  Island  and  Providence 
Plantations 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  In  this  document,  the 
Commission  grants  the  section  271 
application  of  Verizon  New  England 
Inc.,  et  al.  (Verizon)  for  authority  to 
enter  the  interLATA 
telecommunications  market  in  the  state 
of  Rhode  Island  and  Providence 
Plantations  (Rhode  Island).  The 
Commission  grants  Verizon's 
application  based  on  its  conclusion  that 
Verizon  has  satisfied  all  of  the  statutory 
requirements  for  entry,  and  opened  its 
local  exchange  markets  to  full 
competition. 

DATES:  Effective  March  4,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Veach,  Attorney  Advisor,  Common 
Carrier  Bureau,  at  (202)  418-1580  or  via 
the  Internet  at  jveach@fcc.gov.  The 
complete  text  of  this  MO&O  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center,  Portals  n, 
445  12th  Sti-eet,  SW,  Room  CY-A257, 
Washington,  DC  20554.  Further 
information  may  also  be  obtained  by 
calling  the  Common  Carrier  Bureau's 
TTY  number:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order 
(MO&O)  in  CC  Docket  No.  01-324,  FCC 
02-63,  adopted  February  22,  2002,  and 
released  February  22,  2002.  This  full 
text  may  be  piut:hased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  11,  445 
12th  Sti-eet,  SW,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com.  It  is  also 
available  on  the  Commission's  Web  site 
at  http://www.fcc.gov/Bureaus/ 
Common_Carrier/in- 
region_applications/verizon_ri/ 
welcome.html. 


Synopsis  of  the  Order 

1.  History  of  the  Application.  On 
November  26,  2001,  Verizon  filed  an 
application  (Rhode  Island  Application), 
pursuant  to  section  271  of  the 
Telecommunications  Act  of  1996,  with 
the  Commission  to  provide  in-region, 
interLATA  service  in  Rhode  Island. 

2.  The  Rhode  Island  Commission's 
Evaluation.  The  Rhode  Island  Public 
Utilities  Commission  (Rhode  Island 
Commission)  advised  the  Commission, 
following  a  nearly  four  month  review 
process,  that  Verizon  met  the  checklist 
requirements  of  section  271(c)  and  has 
taken  the  statutorily  required  steps  to 
open  its  local  markets  to  competition. 
Consequentiy,  the  Rhode  Island 
Commission  recommended  that  the 
Commission  approve  Verizon's  in- 
region,  interLA'TA  entry  in  its  December 
14,  2001  evaluation  of  the  Rhode  Island 
Application. 

3.  The  Department  of  Justice's 
Evaluation.  The  Department  of  Justice 
filed  its  evaluation  of  Verizon's  Rhode 
Island  Application  on  January  4,  2002. 
It  recommended  approval  of  the  Rhode 
Island  Application  subject  to  the 
Commission  satisfying  itself  as  to 
pricing  issues  raised  by  commenters. 

Primary  Issues  in  Dispute 

4.  Checklist  Item  2— Unbundled 
Network  Elements.  Based  on  the  record, 
the  Commission  finds  that  Verizon 
provides  "[njondiscriminatory  access  to 
network  elements  in  accordance  with 
the  requirements  of  sections  251(c)(3) 
and  251(d)(1)"  of  the  Act  in  compliance 
with  checklist  item  2. 

5.  The  Commission  finds  that 
Verizon's  charges  for  unbundled 
network  elements  (UNEs)  are  just, 
reasonable,  and  nondiscriminatory  in 
compliance  with  checkfist  item  2. 
Verizon  relied  in  its  Rhode  Island 
Application  not  only  on  a  Rhode  Island 
Commission  proceeding  adopting 
Verizon's  switching  rates,  but  also  on  a 
benchmark  comparison  to  New  York 
switching  rates  and  Massachusetts  rates 
based  on  the  New  York  rates.  During  the 
pendency  of  this  proceeding,  however, 
on  January  28,  2002,  the  New  York 
Public  Service  Commission  adopted 
new  switching  rates,  which  are  more 
than  50  percent  lower  than  Verizon's 
previous  New  York  switching  rates.  In 
response  to  this  change  in 
circumstances,  Verizon  filed  with  this 
Commission  reduced  Rhode  Island 
switching  rates  upon  which  it  then 
relied  as  evidence  to  demonstrate 
compliance  with  checklist  item  two. 
Under  these  unique  circumstances,  the 
Commission  waives  its  "complete-as- 
filed"  rule  to  take  into  consideration 


this  late-filed  evidence.  The  Rhode 
Island  Commission  adopted  these 
discounted  switching  rates  on  February 
21,  2002.  The  Commission  finds 
Verizon's  voluntarily  reduced  switching 
rates  are  within  a  reasonable  TELRIC 
(total  element  long-nm  incremental 
costs)  range.  In  addition,  the 
Commission  finds  the  Rhode  Island 
loop  rates  to  be  within  the  range  that  the 
reasonable  application  of  TELRIC 
principles  would  produce. 

6.  Tne  Commission  also  concludes 
that  Verizon  meets  its  obligation  to 
provide  access  to  its  operations  support 
systems  (OSS) — the  systems,  databases, 
and  personnel  necessary  to  support  the 
network  elements  or  services. 
Nondiscriminatory  access  to  OSS 
ensures  that  new  entrants  have  the 
ability  to  order  service  for  their 
customers  and  communicate  effectively 
with  Verizon  regarding  basic  activities 
such  as  placing  orders  and  providing 
maintenance  and  repair  services  for 
customers.  The  Commission  finds  that, 
for  each  of  the  primary  OSS  functions 
(pre-ordering,  ordering,  provisioning, 
maintenance  and  repair,  and  billing,  as 
well  as  change  management  and 
technical  assistance),  Verizon  provides 
access  that  enables  competing  carriers  to 
perform  the  functions  in  substantially 
the  same  time  and  manner  as  Verizon 
or,  if  there  is  not  an  appropriate  retail 
analogue  in  Verizon's  systems,  in  a 
manner  that  permits  an  efficient 
competitor  a  meaningful  opportimity  to 
compete. 

7.  Piu^uant  to  this  checklist  item, 
Verizon  must  also  provide 
nondiscriminatory  access  to  network 
elements  in  a  manner  that  allows  other 
carriers  to  combine  such  elements. 
Based  on  the  evidence  in  the  record, 
and  upon  Verizon's  legal  obligations 
under  interconnection  agreements, 
Verizon  demonstrates  that  it  provides  to 
competitors  combinations  of  already- 
combined  network  element  as  well  as 
nondiscriminatory  access  to  unbundled 
network  elements  in  a  manner  that 
allows  competing  carriers  to  combine 
those  elements  themselves 

Other  Checklist  Items 

8.  Checklist  Item  4 — Unbundled  Local 
Loops.  Verizon  has  adequately 
demonstrated  that  it  provides 
unbundled  local  loops  as  required  by 
section  271.  More  specifically,  Verizon 
establishes  that  it  provides  access  to 
loop  make-up  information  in 
compliance  with  the  Commission's 
rules  and  nondiscriminatory  access  to 
stand  alone  xDSL-capable  loops  and 
high-capacity  loops.  Also,  Verizon 
provides  voice  grade  loops,  both  as  new 
loops  and  through  hot-cut  conversions, 
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in  a  nondiscriminatory  manner.  Finally, 
Verizon  has  demonstrated  that  it  has  a 
Une-sharing  and  line-splitting 
provisioning  process  that  affords 
competitors  nondiscriminatory  access  to 
these  facilities. 

9.  In  the  Commission's  overview  of 
Verizon's  performance  data,  it  relies 
primarily  on  Rhode  Island  performance 
data  (supplemented  with  Massachusetts 
data)  collected  and  submitted  by 
Verizon  under  the  state-adopted  carrier- 
to-carrier  standards.  Verizon  provides 
evidence  and  performance  data 
establishing  that  it  can  efficiently 
furnish  unbundled  loops,  for  the 
provision  of  both  traditional  voice 
services  and  various  advanced  services, 
to  other  carriers  in  a  nondiscriminatory 
manner. 

10.  Checklist  Item  1 — Interconnection. 
Based  on  the  evidence  in  the  record,  the 
Commission  concludes  that  Verizon 
demonstrates  that  it  provides 
interconnection  in  accordance  with  the 
requirements  of  section  251(c)(2)  and  as 
specified  in  section  271  and  applied  in 
the  Commission's  prior  orders.  Pursuant 
to  this  checklist  jtem,  Verizon  must 
allow  other  carriers  to  interconnect  their 
networks  to  its  network  for  the  mutual 
exchange  of  traffic,  using  any  available 
method  of  interconnection  at  any 
available  point  in  Verizon's  network. 

11.  Verizon  also  demonstrates  that  its 
collocation  offerings  in  Rhode  Island 
satisfy  the  requirements  of  sections  251 
and  271  of  the  Act  and  are  in 
compliance  with  the  Commission's 
recent  Collocation  Remand  Order. 
Verizon  demonstrates  that  it  offers 
interconnection  in  Rhode  Island  to  other 
telecommunications  carriers  at  just, 
reasonable,  and  nondiscriminatory 
rates,  in  compliance  with  checklist  item 
1. 

12.  Checklist  Item  5 — Unbundled 
Local  Transport.  Section  271(c)(2)(B)(v) 
of  the  competitive  checklist  requires  a 
HOC  to  provide  "local  transport  from 
the  trunk  side  of  a  wireline  local 
exchange  carrier  switch  unbundled  from 
switching  or  other  services."  The 
Commission  concludes,  based  upon  the 
evidence  in  the  record,  that  Verizon 
demonstrates  that  it  provides  both 
shared  and  dedicated  transport, 
including  dark  fiber,  in  compliance  with 
the  requirements  of  checldist  item  5. 

13.  Checklist  Item  14 — Resale.  Based 
on  the  evidence  in  the  record,  the 
Commission  concludes  that  Verizon 
demonstrates  that  it  makes 
telecommunications  services,  including 
its  DSL-based  telecommunications 
service,  available  in  Rhode  Island  for 
resale,  in  accordance  with  sections 
251(c)(4)  and  252(d)(3),  and  thus 


satisfies  the  requirements  for  chedklist 
item  14. 

14.  Checklist  Items  3.  &-13.  An 
applicant  imder  section  271  must 
demonstrate  that  it  complies  with 
checklist  item  3~  (poles,  ducts,  conduits, 
and  rights  of  way),  item  6  (unbundled 
local  switching),  item  7  (911/E911 
access  and  directory  assistance/operator 
services),  item  8  (white  page  directory 
listings),  item  9  (numbering 
administration),  item  10  (databases  and 
associated  signeding),  item  11  (number 
portability),  item  12  (local  dialing 
parity),  and  item  13  (reciprocal 
compensation).  Based  on  the  evidence 
in  the  record,  and  in  accordance  with 
Commission  rides  and  orders 
concerning  compliance  with  section  271 
of  the  Act,  the  Commission  concludes 
that  Verizon  demonstrates  that  it  is  in 
compliance  with  these  checklist  items 
in  Rhode  Island.  The  Rhode  Island 
Commission  also  concluded  that 
Verizon  complies  with  the  requirements 
of  each  of  these  checklist  items. 

Other  Statutory  Requirements 

15.  Compliance  with  Section 
271(c)(1)(A).  The  Commission 
concludes  that  Verizon  demonstrates 
that  it  satisfies  the  requirements  of 
section  271(c)(1)(A)  based  on  the 
interconnection  agreements  it  has 
implemented  with  competing  carriers  in 
Rhode  Island.  The  record  demonstrates 
that  competitive  LECs  serve  some 
business  and  residential  customers 
using  predominantly  their  own 
facilities. 

16.  Section  272  Compliance.  Verizon 
has  demonstrated  that  it  complies  with 
the  requirements  of  section  272. 
Significantly,  Verizon  provides 
evidence  that  it  maintains  the  same 
structural  separation  and 
nondiscrimination  safeguards  in  Rhode 
Island  as  it  does  in  Pennsylvania,  New 
York,  Connecticut,  and  Massachusetts — 
states  in  which  Verizon  has  already 
received  section  271  authority. 

17.  Public  Interest  Analysis.  The 
Commission  concludes  that  approval  of 
this  application  is  consistent  with  the 
public  interest.  It  views  the  public 
interest  requirement  as  an  opportimity 
to  review  the  circimiistances  presented 
by  the  applications  to  ensure  that  no 
other  relevant  factors  exist  that  would 
frustrate  the  congressional  intent  that 
markets  be  open,  as  required  by  the 
competitive  checklist,  and  that  entry 
will  therefore  serve  the  public  interest 
as  Congress  expected.  While  no  one 
factor  is  dispositive  in  this  analysis,  the 
Commission's  overriding  goal  is  to 
ensure  that  nothing  undermines  its 
conclusion  that  markets  are  open  to 
competition. 


18.  The  Commission  finds  that, 
consistent  with  its  extensive  review  of 
the  competitive  checklist,  barriers  to 
competitive  entry  in  the  local  market 
have  been  removed  and  the  local 
exchange  market  today  is  open  to 
competition.  The  Commission  also  finds 
that  the  record  confirms  its  view  that  a 
BOC's  entry  into  the  long  distance 
market  will  benefit  consumers  and 
competition  if  the  relevant  local 
exchange  market  is  open  to  competition 
consistent  with  the  competitive 
checklist. 

19.  The  Commission  also  finds  that 
the  performance  monitoring  and 
enforcement  mechanisms  developed  in 
Rhode  Island,  in  combination  with  other 
factors,  provide  meaningful  assurance 
that  Verizon  will  continue  to  satisfy  the 
requirements  of  section  271  after 
entering  the  long  distance  market. 
Commenters  urge  the  Commission  to 
perform  a  price  squeeze  analysis.  The 
Commission  has  reviewed  their 
evidence,  however,  and  determined  that 
even  if  it  accepts  their  assertions  that  a 
price  squeeze  analysis  is  mandated  by 
the  section  271's  public  interest 
requirement,  there  is  no  price  squeeze 
in  Rhode  Island. 

20.  Section  271(d)(6)  Enforcement 
Authority.  Working  with  the  Rhode 
Island  Commission,  the  Commission 
intends  to  monitor  closely  post-entry 
compliance  and  to  enforce  the 
provisions  of  section  271  using  the 
various  enforcement  tools  Congress 
provided  in  the  Communications  Act. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  02-4977  Filed  2-28-02;  8:45  am] 

BILUNG  COOE  6712-01-P 


FEDERAL  HOUSING  RNANCE  BOARD 

Sunshine  Act  Meeting  Notice; 
Announcing  an  Open  RAeeting  of  the 
Board 

TIME  AND  DATE:  8  a.m.,  Wednesday, 
March  6,  2002. 

PLACE:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street,  N.W.,  Washington,  DC  20006. 

STATliS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTER  TO  BE  CONSIDERED  DURING 
PORTIONS  OPEN  TO  THE  PUBUC: 
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•  Appointment  of  Federal  Home  Loan 
Bank  Directors 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker,  Secretary  to  the  Board, 
(202)  408-2837. 

lames  L.  Bothwell, 

Managing  Director. 

(FR  Doc.  02-5079  Filed  2-27-02;  1:50  pm] 

BILUNG  COOE  672S-01-P 


FEDERAL  RESERVE  SYSTEM! 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbEuiking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
irom  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  28, 
2002. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Julie  Stackhouse,  Vice 
President)  90  Hennepin  Avenue, 
Minneapolis,  Minnesota  55480-0291: 

1 .  First  Financial  Corporation,  Arthur, 
North  Dakota;  to  acquire  100  percent  of 
the  voting  shares  of  Omega  City  Holding 
Company,  LaMoure,  North  Dakota,  and 
thereby  indirectly  acquire  First  State 


Bank  of  LaMoure,  LaMoure,  North 
Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  26,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-4915  Filed  2-28-02;  8:45  am) 
BILUNG  COOE  6210-01-S 


GENERAL  SERVICES 
ADMINISTRATION 

[FMR  Bulletin  B-2] 

Motor  Vehicle  Management 

This  notice  contains  GSA  Bulletin 
FMR  B-2  which  addresses  the  use  of 
hand-held  wireless  phones  while 
driving  motor  vehicles  owned  or  leased 
by  the  Federal  government.  The  text  of 
the  bulletin  follows: 

To:  Heads  of  Federal  Agencies. 

Subject:  Use  of  Hand-held  Wireless 
Phones  while  Driving  Motor  Vehicles 
Owned  or  Leased  by  the  Federal 
Government. 

1.  What  Is  the  Purpose  of  This  Bulletin? 

This  bulletin  provides  guidance  to 
Federal  agencies  concerning  the  use  of 
hand-held  wireless  phones  while 
driving  motor  vehicles  owned  or  leased 
by  the  Federal  government. 

2.  What  Is  the  Effective  Date  of  This 
Bulletin? 

This  bulletin  is  effective  March  1 , 
2002. 

3.  When  Does  This  Bulletin  Expire? 

This  bulletin  will  remain  in  effect 
until  specifically  cancelled. 

4.  What  Is  the  Background? 

a.  Over  110  million  people  use 
wireless  phones  in  the  United  States.  A 
recent  National  Highway  Traffic  Safety 
Adnunistration  (NHTSA)  survey  found 
that  54  percent  of  motor  vehicle  drivers 
in  the  United  States  usually  have  a 
wireless  phone  in  their  vehicle.  Federal 
and  State  policymakers  have  been 
weighing  the  benefits  of  wireless  phone 
use  in  vehicles  against  the  growing 
evidence  of  their  potential  to  increase 
driver  distraction  and  the  risks  to  safety. 
The  recent  ban  of  hand-held  wireless 
phones  while  driving  in  New  York  State 
and  pending  legislation  in  at  least  27 
other  states  has  received  significant 
publicity  in  2001.  In  addition,  23 
coimtries  now  restrict  or  prohibit 
wireless  phones  in  motor  vehicles. 

b.  It  is  appropriate  that  the  Federal 
government  assume  a  leadership  role  in 
promoting  the  safe  use  of  wireless 
telephones  by  its  employees  when  they 


are  engaged  in  official  Government 
business.  Accordingly,  Federal  agencies 
should  address  the  issue  of  wireless 
phone  use  in  their  internal  policies. 
Additionally,  many  agencies  have 
requested  guidance  from  the  General 
Services  Administration's  Office  of 
Govemmentwide  Policy  (OGP),  Federal 
Vehicle  Policy  Division  on  wireless 
phone  use  in  government  owned  and 
leased  vehicles. 

5.  What  Is  the  Recommended  Policy  We 
Should  Follow  When  Issuing  Guidance 
on  the  Use  of  Wireless  Phones  While 
Driving  Motor  Vehicles  Owned  or 
Leased  by  the  Federal  Government? 

Federal  agencies  should: 

a.  Discourage  the  use  of  hand-held 
wireless  phones  by  a  driver  while 
operating  motor  vehicles  owned  or 
leased  by  the  Federal  government. 

b.  Provide  a  portable  hands-free 
accessory  and/or  a  hands-fr«e  car  kit  for 
government  owned  wireless  phones. 

c.  Educate  employees  on  driving 
safely  while  using  hands-free  wireless 
phones.  See  Attachment  A  for  "Cellular 
Phone  Driving  Tijjs"  published  by  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA). 

6.  Are  Federal  Employees  Exempt  From 
Local  or  State  Laws  Prohibiting  or 
Limiting  the  Use  of  Wireless  Phones 
While  Driving? 

Generally,  Federal  employees  are  not 
exempt  from  state  and  local  laws 
governing  operation  of  a  motor  vehicle. 
If  adhering  to  state  and  local  laws  would 
impede  your  agency's  mission,  consult 
yoiu'  General  Coimsel  for  advice. 

7.  Could  Federal  Agencies  Be  Held 
Liable  for  Injuries  or  Damages  Caused 
by  Employees  Who  Use  Wireless  Phones 
While  Driving  Motor  Vehicles  Owned  or 
Leased  by  the  Federal  Government? 

Federal  agencies  should  be  aware  of 
the  potential  for  increased  liability  from 
accidents  that  occur  if  directly  caused 
by  the  use  of  wireless  phones  while 
driving  motor  vehicles  owned  or  leased 
by  the  Federal  government. 

8.  What  Future  Actions  Should  We 
Expect? 

NHTSA  has  over  a  dozen  new  studies 
planned  dvuing  the  next  two  years 
regarding  driver  distractions  such  as 
wireless  phone  use.  As  these  reports  are 
pubhshed,  the  General  Services 
Administration's  Federal  Vehicle  Policy 
Division  will  keep  agencies  abreast  of 
the  current  research  and 
recommendations  on  whether  wireless 
phones,  or  any  other  device,  should  be 
used  while  driving. 
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9.  Who  Should  We  Contact  for  Further 
Information  and/or  To  Direct  Comments 
to  on  the  Issue  of  Limiting  the  Use  of 
Wireless  Phones  While  Driving  Motor 
Vehicles  Owned  or  Leased  by  the 
Federal  Government? 

General  Services  Administration, 
Office  of  Govemmentwide  Policy, 
Federal  Vehicle  Policy  Division  (MTV), 
Washington,  DC  20405,  Telephone 
Number:  202-501-1777,  E-mail 
Address:  vehicle.policy@gsa.gov. 

Dated:  February  25,  2002. 

G.  Martin  Wagner, 

Associate  Administrator,  Office  of 
Govemmentwide  Policy. 

Attachment  A — Cellular  Phone  Safe 
Driving  Tips 

Safe  driving  is  your  first  priority. 
Always  buckle  up,  keep  your  hands  on 
the  wheel  and  your  eyes  on  the  road. 

Make  sure  that  your  phone  is 
positioned  where  it  is  easy  to  see  and 
easy  to  reach.  Be  familiar  with  the 
operation  of  your  phone,  so  that  you're 
comfortable  using  it  on  the  road. 

Use  a  hands-free  microphone  while 
driving.  Make  sure  your  phone  is  dealer- 
installed  to  get  the  best  possible  sound 
quality. 

Use  the  speed  dialing  featxure  to 
program  in  frequently  called  numbers. 
Then  you  can  make  a  call  by  touching 
only  two  or  three  buttons.  Most  phones 
will  store  up  to  99  numbers. 

When  dialing  manually  without  the 
speed  dialing  feature,  dial  only  when 
stopped.  If  you  can't  stop,  or  pull  over, 
dial  a  few  digits,  then  survey  traffic 
before  completing  the  call.  (Better  yet, 
have  a  passenger  dial.) 

Never  take  notes  while  driving.  Pull 
off  the  road  to  jot  something  down;  if 
it's  a  phone  number,  many  mobile 
phones  have  an  electronic  scratchpad 
that  allows  you  to  key  in  a  new  number 
while  having  a  conversation. 

Let  your  wireless  network's  voice 
mail  pick  up  your  calls  when  it's 
inconvenient  or  unsafe  to  answer  the  car 
phone.  You  can  even  use  your  voice 
mail  to  leave  yourself  reminders. 

Be  a  cellular  Samaritan.  Dialing  9-1- 
1  is  a  free  call  for  cellular  subscribers; 
use  it  to  report  crimes  in  progress  or 
other  potential  life-threatening 
emergencies,  accidents  or  drunk 
driving. 

Source:  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration:  An  Investigation  of  the 
Safety  Implications  of  Wireless 
Communications  in  Vehicles  November 
1997. 

|FR  Doc.  02^880  Filed  2-28-0?;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Meeting  of  the  Secretary's  Advisory 
Committee  on  Regulatory  Reform 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Planning  and  Evaluation, 

HHS. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  of  a 
public  hearing  by  the  Department  of 
Health  and  Human  Services  (HHS) 
Secretary's  Advisory  Committee  on 
Regulatory  Reform.  As  governed  by  the 
Federal  Advisory  Committee  Act  in 
accordance  with  Section  10(a)(2),  the 
Secretary's  Advisory  Committee  on 
Regulatory  Reform  is  seeking  guidance 
for  the  Department's  efforts  to 
streamline  regulatory  requirements.  The 
Advisory  Committee  will  advise  and 
make  recommendations  for  changes  that 
would  be  beneficial  in  four  broad  areas: 
health  care  delivery,  health  systems 
operations,  biomedical  and  health 
research,  and  the  development  of 
pharmaceuticals  and  other  products. 
The  Committee  will  review  changes 
identified  through  regional  public 
hearings,  written  comments  from  the 
public,  and  consultation  with  HHS  staff. 

All  meetings  and  hearings  of  the 
Committee  are  open  to  the  general 
public.  During  each  meeting,  invited 
witnesses  will  address  how  regulations 
affect  health-related  issues.  Meeting 
agendas  will  also  allow  some  time  for 
public  comment.  Additional 
information  on  each  meeting's  agenda 
and  list  of  participating  witnesses  will 
be  posted  on  the  Committee's  Web  site 
prior  to  the  meetings,  http:// 
www.regreform.hhs.gov. 

DATES:  The  second  public  hearing  of  the 
Secretary's  Advisory  Committee  on 
Regulatory  Reform  will  be  held  on 
Wednesday.  March  20,  2002,  from  8 
a.m.  to  5  p.m.  and  on  Thursday,  March 
21,  2002,  from  8  a.m.  to  12  p.m. 
ADDRESSES:  The  hearing  will  be  held  in 
Phoenix,  AZ.  Information  about  the 
exact  location  will  be  posted  at  the  Web 
site  address  listed  above  and  published 
in  the  Federal  Register  when  the 
location  has  been  confirmed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christy  Schmidt,  Executive  Coordinator, 
Secretary's  Advisory  Committee  on 
Regulatory  Reform,  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  200  Independence  Avenue, 
SW.,  Room  344G,  Washington,  DC, 
20201,(202)401-5182. 
SUPPLEMENTARY  INFORMATION:  Anyone 
planning  to  attend  the  meeting  who 
requires  special  disability-related 


arrangements  such  as  sign-language 
interpretation  should  provide  notice  of 
their  need  by  Friday,  March  15th.  Please 
make  any  request  to  Michael 
Starkweather — phone:  301-628-3141; 
fax:  301-628-3101;  e-mail: 
msfaritiveather@s-J.com. 

On  June  8,  2001,  HHS  Secretary 
Thompson  announced  a  Department- 
wide  initiative  to  reduce  regulatory 
burdens  in  health  care,  to  improve 
patient  care,  and  to  respond  to  the 
concerns  of  health  care  providers  and 
industry.  State  and  local  Governments, 
and  individual  Americans  who  are 
affected  by  HHS  rules.  Common  sense 
approaches  and  careful  balancing  of 
needs  can  help  improve  patient  care.  As 
part  of  this  initiative,  the  Department  is 
establishing  the  Secretary's  Advisory 
Conmiittee  on  Regulatory  Reform  to 
provide  findings  and  reconunendations 
regarding  potential  regulatory  changes. 
These  changes  would  enable  HHS 
programs  to  reduce  burdens  and  costs 
associated  with  departmental 
regulations  and  paperwork,  while  at  the 
same  time  maintaining  or  enhancing  the 
effectiveness,  efficiency,  impact,  and 
access  of  HHS  programs. 

Dated:  February  25,  2002. 

William  Raub, 

Deputy  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  02-4916  Filed  2-28-02;  8:45  am] 
BILUNG  CODE  4151-OS-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcement  No.  AoA-02-02] 

Fiscal  Year  2002  Program 
Announcement;  Availability  of  Funds 
and  Notice  Regarding  Applications 

AGENCY:  Administration  on  Aging,  HHS. 
ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications  for 
the  Alzheimer  Disease  Demonstration 
Grants  to  States  Program. 

SUMMARY:  The  Administration  on  Aging 
announces  that  under  this  program 
annoimcement  it  will  hold  a 
competition  for  grant  awards  for  five  (5) 
to  seven  (7)  projects  at  a  federal  share 
of  approximately  $225,000-5350,000 
per  year  for  a  project  period  of  three 
years. 

Purpose  of  Grant  Awards 

The  purpose  of  these  projects  is  to; 

1.  Develop  models  of  nome  and 
community  based  care  for  persons  with 
Alzheimer's  disease  and  their  families, 
and 
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2.  Improve  the  existing  home  and 
community  based  care  system  to  better 
respond  to  the  needs  of  persons  with 
dementia  and  their  families. 

Eligibility  for  Grant  Awards  and  Other 
Requirements 

Eligibility  for  grant  awards  is  limited 
to  state  agencies.  The  twenty-five  states 
currently  funded  under  the  Alzheimer's 
Demonstration  Program  are  not  eligible. 
Only  one  application  per  state  will  be 
accepted.  Applicants  must  provide  a 
letter  from  their  state's  Governor 
designating  the  applicant  agency  as  the 
sole  applicant  for  the  state. 

Grantees  are  required  to  provide  a 
25%  non-federal  match  during  the  first 
year,  35%  during  the  second  year,  and 
45%  during  the  third  year  of  the  grant. 
DATES:  The  deadline  date  for  the 
submission  of  applications  is  April  24, 
2002. 

ADDRESSES:  Application  kits  are 
available  by  writing  to  the  U.S. 
Department  of  Health  and  Human 
Services,  Administration  on  Aging. 
Center  for  Policy  and  Planning 
Development,  330  Independence  Ave., 
SW,  Room  4270.  Washington,  DC  20201, 
by  calling  202/401-4547,  or  online  at 
http://www.aoa.gov/egrants. 

Applications  may  be  mailed  or  hand- 
delivered  to  the  AoA  Office  of  Grants 
Management  at  the  same  address. 
Instructions  for  electronic  submission  of 
grant  applications  are  available  at 
http://www.aoa.gov/egrants. 

Dated:  Februarv'  25.  2002. 
Josefina  G.  Carbonell, 

Assistant  Secretan-  for  Aging. 

|FR  Doc.  02-4917  Filpd  2-28-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOE-1233] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  HECTOROL 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
HECTOROL  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 


Trademarks,  Department  of  Conunerce, 
for  the  extension  of  a  patent  that  claims 
that  human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
wvnv.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Grillo,  Office  of  Regulatory 
Policy  (HFD-007),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-5645. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subjfect  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulator}'  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory' 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted,  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  HECTOROL 
(doxercalciferol).  HECTOROL  is 
indicated  for  the  reduction  of  elevated 
iPTH  levels  in  the  management  of 
secondcu-y  hyperparathyroidism  in 
patients  undergoing  chronic  renal 
dialysis.  Subsequent  to  this  approval, 
the  Patent  and  "Trademark  Office 
received  a  patent  term  restoration 
application  for  HECTOROL  (U.S.  Patent 
No.  4,555,364)  from  The  Wisconsin 


Alumni  Research  Foundation,  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  this 
patent's  eligibility  for  patent  term 
restoration.  In  a  letter  dated  April  13, 
2000,  FDA  advised  the  Patent  and 
Trademark  Office  that  this  human  drug 
product  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
HECTOROL  represented  the  first 
permitted  commercial  marketing  or  use 
of  the  product.  Shortly  thereafter,  the 
Patent  and  Trademark  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
HECTOROL  is  4,072'  days.  Of  this  time, 
3,614  days  occurred  during  the  testing 
phase  of  the  regulatory'  review  period, 
while  458  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food,  Drug,' 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  April  17,  1988. 
The  applicant  claims  April  16,  1988.  as 
the  date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  April  17,  1988. 
which  was  30  davs  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act:  March  9,  1998.  The  applicant 
claims  March  7, 1998,  as  the  date  the 
new  drug  application  (NDA)  for 
HECTOROL  (NDA  20-862)  was  inUially 
submitted.  However.  FDA  records 
indicate  that  NDA  20-862  was 
submitted  on  March  9.  1998. 

3.  The  date  the  application  was 
approved:  June  9,  1999.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-862  was  approved  on  June  9.  1999. 

This  deternjination  of  the  regulatory' 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1 ,824  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may 
submit  to  the  Dockets  Management         , 
Branch  (address  above)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  April  30.  2002. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
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August  28.  2002.  To  meet  its  burden,  the 
petition  must  contain  sufficient  facts  to 
merit  an  FDA  investigation.  (See  H. 
Kept.  857,  part  1,  98th  Cong..  2d  sess., 
pp.  41^2,  1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 
Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted  (except  that 
individuals  may  submit  one  copy). 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  January  23,  2002. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 

Evaluation  and  Research. 

[FR  Doc.  02-4889  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Joint  Meeting  of  the  Gastrointestinal 
Drugs  Advisory  Committee  and  the 
Drug  Safety  and  Risk  Management 
Subcommittee  of  the  Advisory 
Committee  for  Pharmaceutical 
Science;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Gastrointestinal 
Drugs  Advisory  Committee  and  the  Drug 
Safety  and  Risk  Management 
Subcommittee  of  the  Advisory 
Committee  for  Pharmaceutical  Science. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  April  23,  2002,  from  8  a.m.  to 
5  p.m. 

Location:  Holiday  Inn,  Versailles 
Ballroom,  8120  Wisconsin  Ave., 
Bethesda,  MD. 

Contact  Person:  Thomas  H.  Perez, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-6758,  e- 
mail  at  PerezT@cder.fda.gov.  or  FDA 
Advisory  Committee  Information  Line, 


1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12538. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 
Background  materials  for  this  meeting 
when  available  will  be  posted  on  the 
Internet  one  business  day  before  the 
meeting  at  www.fda.gov/ohrms/dockets/ 
ac/acmenu.htm. 

Agenda:  The  committee  will  discuss 
risk  management  for  new  drug 
application  (NDA)  21-107,  LOTRONEX 
(alosetron),  GlaxoSmithKline. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  April  15,  2002.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  11:30 
a.m.  and  12:30  p.m.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  April  15,  2002,  and 
submit  a  brief  statement  of  the  general 
natiu%  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  acconunodations  due  to 
a  disability,  please  contact  Thomas 
Perez  at  least  7  days  in  advance  of  the 
meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  22,  2002. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 
[FR  Doc.  02-4890  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Microbiology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


This  notice  announces  a  fortlicoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Microbiology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee. 

General  Function  of  the  Committee:  To  - 
provide  advice  and  recommendations  to  the 
agency  on  FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be  held 
on  March  7,  2002,  from  10:30  a.m.  to  3:30 
p.m.,  and  on  March  8,  2002,  from  8:30  a.m. 
to  3:30  p.m. 

Location:  Holiday  Inn,  Walker/Whetstone 
Rooms,  Two  Montgomery  Village  Ave.,    . 
Gaithersburg,  MD. 

Contact  Person:  Freddie  M.  Poole,  Center 
for  Devices  and  Radiological  Health  (HFZ- 
440),  Food  and  Drug  Administration,  2098 
Gaither  Rd.,  Rockville,  MD  20850,  301-594- 
2096,  ext.  Ill,  or  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138  (301- 
443-0572  in  the  Washington,  DC  area),  code 
12517.  Please  call  the  Information  Line  for 
up-to-date  information  on  this  meeting. 

Agenda:  On  March  7,  2002,  the  committee 
will  discuss  and  make  recommendations  on 
the  classification  of  preamendments  in  vitro 
diagnostic  products  to  identify  Bacillus 
anthracis  and  Yersinia  pestis.  No 
applications  will  be  reviewed  at  this  meeting. 
On  March  8,  2002,  the  committee  will 
discuss,  make  recommendations,  and  vote  on 
a  supplement  to  a  premarket  approval 
application  for  a  nucleic  acid  hybridization 
in  vitro  diagnostic  device  for  the  detection  of 
13  high-risk  types  of  human  papilloma  virus 
DNA  in  cervical  specimens.  The  test  is 
indicated  for  use  as  a  general  population 
screening  test  in  conjunction  with  the 
Papanicolaou  smear  for  women  30  years  of 
age  and  older,  as  an  aid  to  determine  the 
absence  of  high-grade  cervical  disease  or 
cancer.  The  test  is  not  intended  for  use  as  a 
screening  test  in  the  general  population  for 
women  under  30  years  of  age. 

Background  information  for  each  day's 
topic,  including  the  agenda  and  questions  for 
the  committee,  will  be  available  to  the  public 
1  business  day  before  the  meeting,  on  the 
Internet  at  http://www.fda.gov/cdrh/ 
panelmtg.html.  Material  for  the  March  7 
session  will  be  posted  on  March  6,  2002; 
material  for  the  March  8  session  will  be 
posted  on  March  7,  2002. 

Procedure:  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  March  4,  2002. 
On  March  7,  2002,  formal  oral  presentations 
from  the  public  will  be  scheduled  between 
approximately  11:30  a.m.  and  12:15  p.m., 
and  between  approximately  2:30  p.m.  and 
2:45  p.m.  On  March  8,  2002,  formal  oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  11  a.m. 
and  11:45  a.m.,  and  between  approximately 
3  p.m.  and  3:15  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those  desiring 
to  make  formal  oral  presentations  should 
notify  the  contact  person  before  March  4, 
2002,  and  submit  a  brief  statement  of  the 
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general  nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and  an 
indication  of  the  approximate  time  requested 
to  make  their  presentation. 

FDA  regrets  that  it  was  unable  to  publish 
this  notice  15  days  prior  to  the  March  8, 
2002,  Microbiology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
meeting.  Because  the  agency  believes  there  is 
some  urgency  to  bring  this  issue  to  public 
discussion  and  qualified  members  of  the 
Microbiology  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee  were  available 
at  this  time,  the  Commissioner  of  Food  and 
Drugs  concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if  there  was 
not  sufficient  time  for  the  customary  15-day 
public  notice. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee  meetings 
and  will  make  every  effort  to  accommodate 
persons  with  physical  disabilities  or  special 
needs.  If  you  require  special  accommodations 
due  to  a  disability,  please  contact  Shirley 
Meeks,  Conference  Management  Staff,  301- 
594-1283,  ext.  105,  at  least  7  days  in  advance 
of  the  meeting. 

Notice  of  this  meeting  is  given  under  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
app.  2). 

Dated:  February  26,  2002. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 
[FR  Doc.  02-5044  Filed  2-27-02;  11:19  am] 
BILUNG  CODE  4160-01-P 


Respondent 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Pediatric  Oncology  Subcommittee  of 
the  Oncologic  Drugs  Advisory 
Committee;  Cancellation 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  canceling  the 
meeting  of  the  Pediatric  Oncology 
Subcommittee  of  the  Oncologic  Drugs 
Advisory  Committee  scheduled  for 
March  12,  2002.  The  meeting  was 
announced  in  the  Federal  Register  of 
February  7,  2002  (67  FR  5831). 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Perez,  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-6758,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12542. 

Dated:  Februar>'  26,  2002. 
Linda  A.  Suydam,    . 

Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 
[FR  Doc.  02-5043  Filed  2-27-02;  11:19  am] 

BILUNG  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 


pubUshes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  0MB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  The  National  Health 
Service  Corps  (NHSC)  Loan  Repayment 
Program  (OMB  No.  0915-0127)— 
Extension 

The  NHSC  Loan  Repayment  Program 
(LRP)  was  established  to  ensure  an 
adequate  supply  of  trained  primary'  care 
health  professionals  to  the  neediest 
communities  in  the  Health  Professional 
Shortage  Areas  (HPSAs)  of  the  United 
States.  Under  this  program,  the 
Department  of  Hedth  and  Human 
Services  agrees  to  repay  the  educational 
loans  of  the  primary  care  health 
professionals.  In  return,  the  health 
professionals  agree  to  serve  for  a 
specified  period  of  time  in  a  federally- 
designated  HPSA  approved  by  the 
Secretary  for  LRP  participants. 

This  request  for  extension  of  OMB 
approval  will  include  the  NHSC  LRP 
Application  and  Loan  Verification 
Form,  Site  Information  Form  and 
Request  for  Method  of  Advanced  Loan 
Repayment  Form. 

The  estimate  of  burden  is  as  follows: 


Applicants 
Lenders  ... 

Total  . 


Number  of  re- 
spondents 


800 
45 


845 


Responses 
per  respond- 
ent 


Hours  per  re- 
sponse 


1.5 
15 


Total  hour  bur- 
den 


1200 

11 


1211 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
John  Morrall,  Himian  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 


Dated:  February  22,  2002. 
Jane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  02-4892  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exclusions:  January  2002 

agency:  Office  of  Inspector  General, 

HHS. 

action:  Notice  of  program  exclusions. 
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During  the  month  of  January  2002,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 


prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 


continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject,  city,  state 

PROGRAM-RELATED  CONVICTIONS: 

ABRANTE,  HECTOR,  HIALEAH,  FL 

ADAMS,  BILLY  WAYNE,  FEDERAL  WAY,  WA  

BINA,  SHOKROLLAH,  LOS  ANGELES,  CA 

CARING  RESPIRATORY  SVCS,  INC,  CORAL  GABLES,  FL 

CARROLL,  MAXIE  G,  TALLAHASSEE,  FL  

CORVO,  RENE^  JESSUP,  GA 

DJGLYAN,  ARUTYUN,  ELOY,  AZ  

DOUGHERTY,  TERRENCE  W,  CLAYTON,  MO  

ENRIQUEZ,  HONORIA,  MIAMI,  FL  

ESPINOZA,  THELMA  AUXIUADOR,  SOUTHGATE,  CA  

FAULKNER,  THERESA  ANN,  PHOENIX,  AZ  

FRENZI,  MICHELLE  L,  AURORA,  CO  

FULLER,  ALISHA  ANN,  SPRINGFIELD,  OR  

HING,  VAN  DAN,  LONG  BEACH,  CA  

JACKSON,  ERNESTINE  W,  INDIANAPOLIS,  IN  

JACKSON,  ALYSSA  JOYCE,  BATON  ROUGE,  LA 

JOHNSON,  DOUGLAS  A,  ALTOONA,  PA  

KATSNELSON,  EDWARD,  DENVER,  CO 

KATSNELSON,  LYUDMILA,  DENVER,  CO 

KILMER,  CATHY  P,  TACOMA,  WA 

LEVY,  STEPHEN  E,  TRINIDAD,  W  INDIES 

MADDEN,  EVA,  DETROIT,  Ml 

MILLER,  ROBERT,  ARLINGTON,  TX 

MOLSBEE,  BRENDA  M,  TALLAHASSEE,  FL  

PADILLA,  CRISOLOGO  L,  BROOKLYN,  NY  

PARONIAN,  KAZAR,  MISSION  HILLS,  CA  

PEREZ-ARYAN,  ELIA,  CORAL  GABLES,  FL 

PRICE,  LESLIE  E,  GARY,  NC  

SALUDO,  EDUARDO  Dy,  LOS  ANGELES,  CA  ; 

SCHNEIDER-RUCINSKI,  NOREEN,  SAN  DIEGO,  CA  

SMOLKOVICH,  REGAN,  ARVADA,  CO  

STUARDO,  LUIS  ARTEMIO,  BONITA,  CA 

STUARDO,  CAROL  MARIE,  BONITA,  CA  

VILLARIZA,  BEATRICE  BURROLA,  PALM  DESERT,  CA  

WILLIAMS-WARD,  LORRAINE  F,  GREEN  POND,  SC  

WOODWORTH,  LINDA  LERENE,  DANBURY,  CT  

FELONY  CONVICTION  FOR  HEALTH  CARE  FRAUD: 

AULT,  ELLEN  FRANCIS  SCANLON,  LEXINGTON,  KY  

KOTANSKY,  MICHELLE,  HAZLETON,  PA 

SMITH,  LEE  ALLEN,  APPLE  VALLEY,  MN 

SULLIVAN,  JENNIFER  A,  ROSUNDALE,  MA  

FELONY  CONTROLLED  SUBSTANCE  CONVICTION: 

ACER,  ALAN  LAWRENCE,  SAN  GERONIMO,  CA  

BRIGGS,  JOHN,  KINGSPORT,  TN  

DOUGLAS,  NATALIE,  BESSEMER,  Ml  

MARTINEZ,  RICHARD  FRANK,  SAFFORD,  AZ  

RYAN,  KAREN  MARIE,  COLORADO  SPRINGS,  CO 

SHOCKLEY,  CHERONDA  KIM,  ROGERSVILLE,  TN  

PATIENT  ABUSE/NEGLECT  CONVICTIONS; 

ARMERO,  JUAN  ANTONIO,  AZUSA,  CA  

BRANCH,  CURTIS,  VICKSBURG,  MS  

BULLIS,  SHAWN  R,  DELAVAN,  Wl  

CONGER,  EARLENE,  ST  ALBANS,  VT  

GOMEZ,  FRANCISCO  JAVIER,  WILDOMAR,  CA  

HART,  SHANDER  S,  BATON  ROUGE,  LA 

HAYES,  DON  JOHN,  MANSURA,  LA 

HOWARD,  WANDA  E,  WETUMKA,  OK  

MATHIS,  PATRICIA,  BRENHAM,  TX  

MCCOY,  KIM  MARIE,  STOCKTON,  AL  

MCKENNEY.  BRIAN,  JOHNSTOWN,  NY .-. 

NEWTON,  VALERIA  RILEY,  MARION,  LA  _ 

RAY,  CHARMAINE,  QUEENS,  NY  


Effective  date 


02/20/2002 
02/20/2002 
02/20/2002 
09/17/2001 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
10/25/2000 
02/20/2002 
02/09/2001 
02/20/2002 
02/20/2002 
02/20/2002 
09/17/2001 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 

02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 

02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 

02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
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Subject,  city,  state 


Effective  date 


ROBBINS,  JAMES  E,  YOUNGSTOWN,  OH  

SALAZAR-VILLAR,  CIRO  ALCIDES,  ESCONDIDO,  CA 

SANCHEZ-DE  ARELLANO,  NORA  OLIV,  VISTA,  CA  

SIMPSON,  VICKY  D,  SMITHVILLE,  TN  

TRUDELL,  SYLVIA  MONTELL,  PINEVILLE,  LA  

WOOD,  LEIGH  ANNE,  TUCSON,  AZ 

CONVICTION  FOR  HEALTH  CARE  FRAUD: 

DICKSON,  TRINA  KAY,  ARKANSAS  CITY,  KS  

CONTROLLED  SUBSTANCE  CONVICTIONS: 

SKINNER,  DAWN  MICHELLE,  ESCONDIDO,  CA  

LICENSE  REVOCATION/SUSPENSION/SURRENDERED: 

ACKERMAN,  SHARON  R,  AMES,  lA  

ADAMS,  STEPHANIE  DIANN,  CHARLOTTE,  NC 

ALCAIDE,  KELLEY  KAY,  SOMMERVILLE,  NJ  

BARBEE,  DEBORAH  S,  CHICAGO,  IL  

BAUERNFEIND,  JOYCE  ELLEN,  ROCHESTER,  MN 

BELT,  HARRIET  A,  BLACKJACK,  MO  

BENNINGFIELD.  GAYLA  ANN  COURTW,  BRADFORDSVILLE,  KY 

BENTSON,  KRISTA  L,  W  DES  MOINES,  lA 

BERUK,  DJUANA,  GREENVILLE,  MS  

BLANGIN,  BARBARA  B,  LAGRANGE,  IL 

BONNELL,  STEPHANIE,  MONROE,  NJ  

BRISTOL,  DAVID  A,  BRATTLEBORO,  VT 

BROOKS,  REENE  F,  MATTOON,  IL  

BROWN,  KAREN  ANNETTE,  DENVER,  CO 

BUNCH,  LATITIA,  CAMDEN,  NJ  

CAIN,  DANNY  MICHAEL,  ROCHESTER,  MN 

CAPOUCH,  ROBIN  LYNN,  BEMIDJI,  MN  

CARRIERE,  LAUREN  L,  WOONSOCKET,  Rl  

CARTER,  MICHAEL  ANSON,  CHATSWORTH,  CA 

CHENG,  HUNG  HUl,  SAN  FRANCISCO,  CA  

CLAPP,  NIOKAH,  LOUSIVILLE,  KY  

COLLENBURG,  SUSAN  CATHERINE,  LONGVIEW,  TX  

CONDIT,  TON!  R,  GRAND  JUNCTION,  CO  

COVARRUBIAS-MIER,  JORGE  A,  PHOENIX,  AZ  

CRESWELL,  DAVID,  BLENCOE,  lA 

DICASTRO,  STEVEN  A,  PRINCETON,  MA  

DILL,  CASEY,  ROSWELL,  GA 

DOTY,  MARYT,  STRASBURG,  IL  

DRUPPEL,  PAUL  ROBERT,  FORT  MADISON,  lA  

DUCHARME,  NANCY  LOUISE,  ST  PAUL,  MN 

EISEN,  SARAH  A,  ELGIN,  IL 

ESTERMAN,  SIDNEY,  E  ORANGE,  NJ 

FERGUSON.  BONNIE  S,  MORRIS,  IL  

FLIPPO,  SANDRA  KAY  BYROM,  BELL  BUCKLE,  TN  

FREEMAN,  JENNIFER  B,  PHOENIX,  AZ 

GARNER,  DAWN  L,  SESSER,  IL  

GERGANS,  GREGORY  A.,  EVANSTON,  IL  

GOMEZ,  ROBERT,  YUMA,  AZ  

HAAKE,  LISA  A.,  DES  MOINES,  lA  

HACHMEISTER,  SUZANNE  PEARL,  WONDER  LAKE,  IL  

HADLICH,  ELIZABETH  MAY,  ST.  PAUL,  MN  

HARLAN,  CAROLYN  L.,  INDIANAPOLIS,  IN  

HARTLEY,  LAUREL  SUTCH,  RICHEYVILLE,  PA 

HASSER,  CARRIE  MARIE,  MORA,  MN  ., 

HASTAD,  PATRICIA  KAY,  BROOKLYN  PARK,  MN  

HICKMAN,  DEWAYNE  KEITH,  ANAHEIM,  CA  

HILBURN,  CHERYL  LYNN,  WILMINGTON,  NC  

HILL,  CANDY  RENEE,  BIRMINGHAM,  AL 

HYRY,  PHILLIP  WADE,  ISHPEMING,  Ml  

ILOUNO,  GEORGE  ORANYELU,  HARBOR  CITY,  CA 

lORDAMOVA,  ZOYA,  N.  HOLLYWOOD,  CA  

JOHNSON,  KATHLEEN  RUTH,  MINNEAPOLIS,  MN  

JONES,  LUCRETIA  ANN,  SALT  LAKE  CITY,  UT  

KAPOOR,  QUDRAT  S.,  ROSWELL,  NM  

KEESEE,  DIANE  LYN,  CHICAGO,  IL 

KELSEY,  MARIANNE  BREIER,  HIGH  POIf^,  NC  

KIM,  BYUNG  CHANG,  DIAMOND  BAR,  CA  

KOENIG,  NANCY  LOUISE,  ROCHESTER,  MN 

KUSHMER,  JOHN  V.,  TAMPA,  FL  

LANDPHAIR,  GREGORY  R.,  STRYKERSVILLE,  NY  

LARA,  FRANK  J.,  MESA,  AZ  

LAWSON,  ALAN  R.,  FAYETTEVILLE,  AR 

LEADER,  WILLIAM  O.,  LOS  ANGELES,  CA 

LEHNERTZ,  LINDA  LEE,  OWATONNA,  MN 

LEVY,  KENNETH  D.  II,  WINDSOR,  CT 
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LONNES,  DEBORAH  JOY,  ST.  PAUL,  MN 

LOOP,  JERRY  R.,  GRAND  ISLAND,  NE  

LYONS,  DANA,  ROEBLING,  NJ  

MCAULEY,  DONALD,  PHOENIX,  AZ  

MCCANN,  JON  SCOTT,  RED  OAK,  OK  

MCGEE,  VICKIE  W.,  LAFAYETTE,  GA 

MCGEE,  ELIZABETH,  AYNE,  NJ 

MILLER,  LORI  E.,  ALLEN,  TX 

MOONEY,  SHARON  RENE,  FRANKVILLE,  AL  

MORLEY,  KIMBERLY  LYNNE,  LITTLETON,  CO 

MORSE,  TERRY  PURR,  WEXFORD,  PA  

MUNCAN,  PETAR,  HOWARD  BEACH,  NY   : 

NEMAZEE,  MAHMOUD,  SANTA  MONICA,  CA  

NESTOR,  TIA  M.,  HAY  SPRINGS,  NE 

NIMMO,  ZWANNAH  G.,  PAWTUCKET,  Rl  

NOVICK,  HOWARD  ALAN,  BREINIGSVILLE,  PA 

O'BRIEN,  DANIEL  PATRICK,  LEXINGTON,  KY  

PATTY,  KENNETH  D.,  BLAIRS,  VA  

PETERSON,  CHERYL  RENEE,  BLOOMINGTON,  MN 

PIER,  LARRY  VAUGHN,  PAYSON,  AZ 

PLANT-MAU,  MARY  J.,  CORPUS  CHRISTI,  TX  

POLLARD,  WILLIAM  W.,  CORVALLIS,  OR  

PORTER,  COLETTE  S.  THREATS,  NORFOLK,  VA 

PRADO,  ANGEL,  MANHASSET,  NY  

PROCTOR,  ROSALIND  G.,  PHOENIX.  AZ 

RANTALA,  MARILYN  JEAN,  SPRINGFIELD.  IL  

RAY,  FRANCES  F.,  DENVER,  CO  

RICHARDS.  KAY  ANN,  PHOENIX,  AZ 

RYAN,  GERALDINE,  BRICK,  NJ  

SAMOY,  GREGORIO  DALUZ,  TUCSON,  AZ 

SANDOVAL,  MANUEL  A,  NEW  BRITAIN,  CT  

SARRACCO,  LORI  ANN,  HAM  LAKE,  MN 

SCHLEIF,  NANCY  ANN.  PLYMOUTH,  MN  

SCHULTE,  CYNTHIA  L,  KINGMAN,  AZ  

SKORA,  ALAN  P,  DEWITT,  lA  

SMITH,  VEE  LANDIS,  MINNEAPOLIS,  MN 

SOLOMON,  ABRAHAM,  LONG  ISLAND  CITY,  NY  

STRUWVE,  SUSAN  LOUISE,  RAMSEY,  MN 

STULL,  AARON  MYLES,  ROCHESTER,  MN 

TAMAYO,  RICKY  M,  EL  CENTRO,  CA  

TAYLOR,  CORA  REBECCA,  TUCSON,  AZ .' 

THORNTON,  JUDY  LYNN,  EL  CAJON,  CA 

TOTH,  JEANINE  MICHELLE,  HONOLULU.  HI  

TULLY,  ANN  MENDELSON,  DOYLESTOWN,  PA  _.. 

TUTT,  KEITH  E,  PROVIDENCE,  Rl  

UNDERWOOD,  CLYDE  HAMILTON,  CLARKSVILLE.  AR  

VEJRASKA,  EUGENE,  ALLIANCE.  NE  

VISSER,  SUSAN  C,  KNOXVILLE,  lA  

VISSER,  MELINDA  JAYNE,  SUSANVILLE.  CA  

WAHL.  REBECCA,  WESTERN.  NE  

WAHLERS,  KATHLEEN  A,  MUNCIE,  IN  

WARRICK,  LYNETTE  ANN,  ST  CLOUD,  MN  

WATKINS,  DEBORAH  ANN,  WINCHESTER.  IL  

WAYNE,  SYLVIA,  SUN  CITY  WEST,  AZ  

WELCH,  WENDY  J,  DECORAH,  lA  

WESTMORELAND,  MEREDITH  H,  COLUMBIA,  TN  

WILLIAMSON,  CHRIS  E,  CAMP  VERDE,  AZ  

WILSON,  CAMILLE  SUE,  PENDLETON,  OR 

WOOLDRIDGE,  DOUGLAS  W,  WELLESLEY,  MA  

WRIGHT,  PAMELA  JEAN,  ROCHESTER,  MN  

ZEMAN,  LAURA  MARIE,  KETCHIKAN,  AK 

FEDERALVSTATE  EXCLUSION/SUSPENSION: 

KATZAP,  IZEA,  JAMAICA,  NY 

MCCASKILL,  EDDIE,  ST  LOUIS,  MO  

SAUL,  STEPHEN,  MARGATE,  NJ 

FRAUD/KICKBACKS: 

AMEX  II,  PHOENIX,  AZ  

SPRIGGS,  ROBERT  ALAN,  FAIRFIELD.  CA 

OWNED/CONTROLLED  BY  CONVICTED  ENTITIES: 

ADVANCED  HEALTH  CLINIC,  MESA.  AZ  

CHILD  &  ADOLESCENT  INSTITUTE.  BEACHWOOD.  OH  

CHIROPRACTIC  PLUS,  LONGVIEW,  TX  

CREATIVE  CARE  ENLIGHTENED,  FT  MYERS.  FL 

M  &  G  HEALTH  CARE,  INC,  MIAMI.  FL  
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Subject,  city,  state 

MAIN  STREET  DENTAL  ASSOCIATES,  FARMINGTON.  CT  

MICHAEL  B  AUSTIN,  D  O,  P  A,  TAMPA,  FL  

PSYCHIATRIC  PROFESSIONAL  GROUP,  N  OLMSTEAD,  OH 

DEFAULT  ON  HEAL  LOAN: 

ALEXANDER,  MICHAEL  A,  ALIOUIPPA,  PA  

ARGUEDAS,  WALTER  G,  HIALEAH,  FL  

SELLER.  BRYAN  D,  SOUTHGATE,  Ml  

CAFAGNA,  MARK  WILLIAM  SR,  WEST  HILLS,  CA 

CAGLE,  LARRY  S,  AHOSKIE,  NC  

CARR,  GUY  A,  HUTCHINSON,  KS  

CONSTANTINESCU,  SERBAN  CRISTIA,  PHILADELPHIA,  PA  

COOPER,  SHIRLEY  T,  LANSDALE,  PA  

CRAIG,  BRADLEY  D,  SNOWFLAKE,  AZ  

DE  JESUS-MIRANDA,  LUIS  A,  SAN  JUAN,  PR  

DIENER,  ROBERT  B,  AUBURNDALE,  MA  

DONELSON,  RICHARD  BARTON,  PHOENIX.  AZ 

EATON,  GARY  D,  SPRINGFIELD,  MO  

ELLZEY,  PAUL  D,  PRATTVILLE,  AL 

FISHBOUGH.  ROSS  E,  BENSLAEM,  PA 

FLOYD,  THOMAS  PARKER,  TRUFANT.  Ml 

GREETHONG.  KITIMAN,  IRVINE,  CA  

HAGEN,  CALVIN  P,  KANSAS  CITY,  MO  

HANSEN,  KRIST,  ST  GEORGE,  UT  

HORNIG-ROHAN,  JAMES  EDWARD.  SENECA,  SC 

IBRIK,  AMIR,  SYRACUSE,  NY  ..... 

KALMAN,  BETSY  S,  RICHMOND  HILL,  NY  

KRUGMAN,  LINDA  L,  LEXINGTON,  KY  

LE  SAGE,  SAHARA  ADAMS,  LEAGUE  CITY,  TX 

LEONELLI,  DAVID  ROMAN  SR,  LOS  ANGELES,  CA 

LEWIS,  STEVEN  R,  IRVING,  TX  

LINSTEADT,  ELIZABETH  M,  DENISON,  TX 

LUCEY,  TIMOTHY  D,  NEWBURGH,  NY  

MARTINEZ,  DANIEL  A,  REDLANDS,  CA 

MASSAKOWSKI,  EDWARD  A,  BENSALEM,  PA  

MCGHEE,  STEPHANIE  Y,  HOUSTON,  TX  

MCINNES,  THOMAS  K,  POOLESVILLE,  MD 

MEINHOLD,  STEVEN  DALE,  OMAHA,  NE  

MONICA,  JULIANNE  H,  SPRING  LAKE,  NJ  

NEWELL,  DAVID  CLIFFORD,  FORT  BRAGG,  CA  

OWCZAREK,  KEITH  VINCENT,  MARYSVILLE,  WA  

PATT,  RICHARD  H,  NEW  YORK,  NY  

PEISS,  STUART,  HOFFMAN  ESTATES.  IL 

PHILLIPS.  THADDEUS  HILLARD  III,  SAN  ANTONIO,  TX  

PORTNOW,  ROBERT  THOMAS,  CLEVELAND,  OH  

RAMU,  NALAYA,  LOS  ANGELES,  CA  

RASHTI,  KOUROS,  TARZANA,  CA 

RICHBERG,  MARK  H,  PHILADELPHIA,  PA  

RIGNEY,  MARK  EDWARD,  OKLAHOMA  CITY,  OK 

ROMERO,  JOHN  JOSEPH,  ALBURQUERQUE.  NM 

RORRER.  MARK  TIMOTHY.  CLAYTON.  OH   

ROZENBERG,  RONALD  L,  LEVITTOWN,  NY  

RUSSELL,  BILL,  ST  LOUIS,  MO  

SAID,  SAED  M,  UNIONVILLE,  CT 

SANDOR,  GEORGE  JOSEPH,  NEW  YORK.  NY 

SAUTMAN,  SATPAL  K,  PLANTATION,  FL  

SCHWARTZ,  FRANCIS  XAVIER  JR,  OAKLAND,  CA  

SCHWARZ-MANDRACCHIA,  DENISE  MA,  WINTERSET.  lA  

SLOTNICK,  ROBIN  T,  CLEVELAND,  OH 

STOCK,  ANN  M,  BELLEVILLE,  IL  

THOMPSON,  JANETTE  A,  SILVER  SPRING,  MD  

TOLIVER,  EDWARD  C,  CHICAGO,  IL  

VESTICH,  GEORGE  T,  RICHMOND,  OH  

VILLANO,  GUY  JOHN,  NISKAYUNA,  NY  

WALCHER,  KEVIN  RAY,  BOOKER,  TX  

WALTERS,  BRIAN  D  JR,  SEATTLE,  WA 

WAN,  JAMES  Y,  MOBILE,  AL  

WHEDBEE,  JOSEPH  IRELAND,  REDLANDS,  CA  

WILLIAMS,  ERIC  A,  TOWSON,  MD  

WILSON,  RONALD  E,  DETROIT,  Ml  

YODER,  KYLE  JAY,  REDWOOD  CITY,  CA  

ZIMMERMAN,  MARY  L  P,  OCONOMOWOL,  Wl  
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Dated:  February  4,  2002. 
Calvin  Anderson,  Jr., 

Director,  Health  Care  Administrative 
Sanctions.  Office  of  Inspector  General. 
|FR  Doc.  02-4868  Filed  2-28-02;  8:45  am] 
BILUNG  CODE  41SO-04-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Delaware  &  Lehigh  National  Heritage 
Corridor  Commission  Meeting 

AGENCY:  Department  of  the  hiterior, 
Office  of  the  Secretary. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  Aieeting  of  the  Delaware  & 
Lehigh  National  Heritage  Corridor 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 
MEETING  DATE  AND  TIME:  Friday,  March  8, 
2002,  Time  1:30  p.m.  to  4  p.m. 
ADDRESSES:  Easton  City  Hall,  1  South 
Third  Sti-eet,  Easton,  PA  18042. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  National  Heritage  Corridor  and 
State  Heritage  Park.  The  Commission 
was  established  to  assist  the 
Commonwealth  of  Pennsylvania  and  its 
political  subdivision  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Allen  Sachse,  Executive  Director, 
E)elaware  &  Lehigh  National  Heritage 
Corridor  Commission,  10  E.  Church 
Stireet,  Room  A-208,  Bethlehem,  PA 
18018,  (610)  861-9345. 
SUPPLEMENTARY  INFORMATION:  The 
Delaware  &  Lehigh  National  Heritage 
Corridor  Commission  was  estabUshed 
by  Public  Law  100-692,  November  18, 
1988  and  extended  through  Public  Law 
105-355,  November  13,  1998. 

Dated:  February  25,  2002. 
C.  Allen  Sachse, 

Executive  Director,  Delaware  &■  Lehigh 
National  Heritage  Corridor  Commission. 
[FR  Doc.  02^887  Filed  2-28-02;  8:45  am) 
BILLING  CODE  6820-PE-M 


DEPARTMENT  OF  THE  INTERIOR 
[OR-030-1020-PG;  G  02-0061] 

Bureau  of  Land  Management 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Vale  District,  toterior. 


ACTION:  Meeting  notice  for  the  Southeast 
Oregon  Resource  Advisory  Council. 

SUMMARY:  The  Southeast  Oregon 
Resource  Advisory  Council  (SEORAC) 
will  meet  at  the  Holiday  Inn  Conference 
Room,  1249  Tapadera  Avenue,  Ontario, 
OR  97914  from  8  a.m.  to  5  p.m.. 
Mountain  Standard  Time  (MST),  on 
Monday,  April  15,  2002,  and  conduct  a 
field  tour  to  discuss  the  Southeast 
Oregon  Resomre  Management  Plan  and 
the  Lakeview  Resource  Management 
Plan,  on  Tuesday,  April  16,  2002. 
Contact  the  BLM  office  listed  below  for 
exact  time  as  the  tour  date  approaches. 

The  meeting  topics  to  be  discussed  by 
the  Council  will  include  a  discussion  of 
issues  within  southeast  Oregon  related 
to  the  Recreation  Fee  Demonstration 
program,  Sage  Grouse  update.  Special 
Recreation  Use  Permits  and  recreation 
issues  addressed  in  the  Lakeview  and 
the  Southeast  Oregon  Resource 
Management  Plans.  We  also  plan  to  set 
meeting  dates  for  2002,  the  Federal 
officials'  update,  and  such  other  matters 
as  may  reasonably  come  before  the 
Coimcil.  The  entire  meeting  is  open  to 
the  public.  Information  to  be  distributed 
to  the  Coimcil  members  is  requested  in 
written  format  10  days  prior  to  the  start 
of  the  Council  meeting.  Public  comment 
is  scheduled  for  11:15  a.m.  to  11:45 
a.m.,  MST  on  Monday,  April  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
SEORAC  may  be  obtained  from  Peggy 
Diegan,  Support  Services  Supervisor/ 
Webmaster,  Vale  District  Office,  100 
Oregon  Street,  Vale,  OR  97918  (541) 
473-3144,  or  Peggy_Diegan@or.blm.gov 
or  from  the  following  web  site  <http:// 
www.or.bIm.gov/SEOR-RAC>. 

Dated:  December  20,  2001. 
Sandra  L.  Guches, 

Associate  District  Manager. 

[FR  Doc.  02-4879  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  4310-33-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  731-TA-744  (Review)] 

Brake  Rotors  From  China 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  a  five-year  review 

concerning  the  antidumping  duty  order 

on  brake  rotors  from  China. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 


antidumping  duty  order  on  brake  rotors 
from  China  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act,  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  injformation  specified  below  to  the 
Commission;  ^  to  be  assured  of 
consideration,  the  deadline  for 
responses  is  April  22,  2002.  Comments 
on  the  adequacy  of  responses  may  be 
filed  with  the  Commission  by  May  15, 
2002.  For  further  information 
concerning  the  conduct  of  this  review 
and  rules  of  general  application,  consult 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207). 

EFFECTIVE  DATE:  March  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server,  http:// 
www.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  17. 1997,  the  Department  of 
Commerce  issued  an  antidumping  duty 
order  on  imports  of  brake  rotors  from 
China  (62  FR  18740).  The  Conmiission 
is  conducting  a  review  to  determine 
whether  revocation  of  the  order  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injm7  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time.  It  will  assess  the 
adequacy  of  interested  party  responses 
to  tltis  notice  of  institution  to  determine 
whether  to  conduct  a  full  review  or  an 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  OfRce  of  Management 
and  Budget  (OMB)  number  is  not  displayed;  the 
OMB  number  is  3117-0016/USITC  No.  02-5-068, 
expiration  date  |uly  31.  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response.  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 
the  Office  of  Investigations.  U.S.  International  Trade 
Commission,  500 E  Street.  SW..  Washington.  DC 
20436. 
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expedited  review.  The  Commission's 
determination  in  any  expedited  review 
will  be  based  on  the  facts  available, 
which  may  include  information 
provided  in  response  to  this  notice. 

Definitions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  China. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  defined 
the  Domestic  Like  Product  as 
aftermarket  brake  rotors. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  defined  the  Domestic 
Industry  as  producers  of  aftermarket 
brake  rotors.  The  Commission  also 
determined  that  appropriate 
circumstances  existed  to  exclude 
AlliedSignal  from  the  domestic 
aftermarket  rotor  industry  as  a  related 
party. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  April  17, 1997. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  iiito 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Conmiission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Feder^  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 


Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  they 
are  required,  pursuant  to  19  CFR  201.15, 
to  seek  Commission  approval  if  the 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethics  official  has 
advised  that  a  five-year  review  is  the 
"same  particular  matter"  as  the 
underlying  original  investigation  for 
purposes  of  19  CFR  201.15  and  18 
U.S.C.  207,  the  post  employment  statute 
for  Federal  employees.  Former 
employees  may  seek  informal  advice 
from  Commission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial." 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 
obligation  to  seek  approval  to  appear 
from  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti,  Deputy  Agency  Ethics 
Official,  at  202-205-3088. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  this  review 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  imder  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 


Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  die  information  specified 
below.  The  deadline  for  filing  such 
responses  is  April  22,  2002.  Pursuant  to 
section  207.62(b)  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  an  expedited  or  full  review. 
The  deadline  for  filing  such  comments 
is  May  15,  2002.  All  written 
submissions  must  conform  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  review 
must  be  served  on  all  other  parties  to 
the  review  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

Inability  To  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
pcuty  that  caimot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  fiUl  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

As  used  below,  the  term  '-'firm" 
includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
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telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidimiping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  emd  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  Known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  natixre  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  coimtries  since 
1996. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  2001  (report  quantity  data 
in  imits  and  value  data  in  U.S.  dollars, 
f.o.b.  plant).  If  you  are  a  union/worker 
group  or  trade/business  association, 
provide  the  information,  on  an  aggregate 
basis,  for  the  firms  in  which  your 
workers  are  employed/which  are 
members  of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accoimted  for  by  your 
firm's(s')  production; 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  the  quantity  and  value  of  U.S. 
internal  consumption/company 


transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
bom.  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  2001  (report  quantity  data 
in  imits  and  value  data  in  U.S.  dollars). 
If  you  are  a  trade/business  association, 
provide  the  information,  on  an  aggregate 
basis,  for  the  firms  which  are  members 
of  yoiu'  association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accoimted  for  by 
your  firm's(s')  imports; 

(b)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Country,  and 

(c)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  2001 
(report  quantity  data  in  imits  and  value 
data  in  U.S.  dollars,  landed  and  duty- 
paid  at  the  U.S.  port  but  not  including 
antidumping  or  countervailing  duties). 
If  you  are  a  trade/business  association, 
provide  the  information,  on  an  aggregate 
basis,  for  the  firms  which  are  members 
of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
your  firm's(s')  production;  and 

(b)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  and  significant  changes,  if  any. 


that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  countries. 

(11)  (Optional)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry,  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

Issued:  February  22,  2002. 

By  Order  of  the  Commission. 
Marilyn  R.  Abbott, 
Acting  Secretary. 
!FR  Doc.  02-4921  Filed  2-28-02:  8:45  am] 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-741,  742,  and 
743  (Review)] 

Melamlrte  Institutional  DInnerware 
From  China,  Indonesia,  and  Taiwan 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Termination  of  five-year 

reviews. 

SUMMARY:  The  subject  five-year  reviews 
were  initiated  in  January  2002  to 
determine  whether  revocation  of  the 
antidumping  duty  orders  on  melamine 
institutional  dinnerware  from  China, 
Indonesia,  and  Taiwan  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
dumping  and  of  material  injury  to  a 
domestic  industry.  On  February  19, 
2002,  the  Department  of  Commerce 
published  notice  that  it  was  revoking 
the  orders  effective  February  25,  2002 
because  "no  domestic  interested  party 
responded  to  the  sunset  review  notice  of 
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initiation  by  the  applicable  deadline" 
(67  FR  7355).  Accordingly,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c)),  the  subject  reviews 
are  terminated. 

EFFECTIVE  DATE:  February  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lyim  Featherstone  (202-205-3160), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

Authority:  These  reviews  are  being 
terminated  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  section  207.69  of  the 
Commission's  rules  (19  CFR  207.69). 

Issued:  February  25,  2002.      ' 

By  Order  of  the  Commission. 
Marilyn  R.  Abbott, 
Acting  Secretary. 
[FR  Doc.  02-4881  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  702O-O2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-745  (Review)] 

Steel  Concrete  Reinforcing  Bar  From 
Turkey 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  a  five-year  review 

concerning  the  antidumping  duty  order 

on  steel  concrete  reinforcing  bar  (rebar) 

from  Turkey. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  order  on  rebar  from 
Turkey  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act,  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 


Commission  ;^  to  be  assured  of 
consideration,  the  deadline  for 
responses  is  April  22,  2002.  Comments 
on  the  adequacy  of  responses  may  be 
filed  with  the  Commission  by  May  15, 
2002.  For  further  information 
concerning  the  conduct  of  this  review 
and  rules  of  general  application,  consult 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207). 

EFFECTIVE  DATE:  March  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server,  http:// 
www.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  17, 1997,  the  Department  of 
Commerce  issued  an  antidumping  duty 
order  on  imports  of  rebar  from  Turkey 
(62  FR  18748).  The  Commission  is 
conducting  a  review  to  determine 
whether  revocation  of  the  order  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time.  It  vdll  assess  the 
adequacy  of  interested  party  responses 
to  this  notice  of  institution  to  determine 
whether  to  conduct  a  full  review  or  an 
expedited  review.  The  Commission's 
determination  in  any  expedited  review 
will  be  based  on  the  facts  available, 
which  may  include  information 
provided  in  response  to  this  notice. 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displayed;  the 
OMB  number  is  3117-0016/USITC  No.  02-5-069. 
expiration  date  July  31,  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response.  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 
the  Office  of  Investigations.  U.S.  International  Trade 
Commission,  500  E  Street.  SW.,  Washington,  DC 
20436. 


Definitions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  Turkey. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  defined 
the  Domestic  Like  Product  as  all  stock 
deformed  rebar,  excluding  plain  round 
rebar,  and  fabricated  or  coated  rebar. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  found  "appropriate 
circumstances"  existed  to  conduct  a 
regional  industry  analysis  and  defined 
the  Domestic  Industry  as  all  producers 
of  stock  deformed  rebar  within  the 
Eastern  Tier  region. ^ 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  April  17, 1997. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  §201. 11(b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 


2  The  Eastern  Tier  Region  is  comprised  of  the 
following:  Maine,  New  Hampshire,  Connecticut, 
Massachusetts,  Rhode  Island.  Vermont,  New  Jersey, 
New  York,  Pennsylvania,  Delaware,  Florida, 
Georgia,  Louisiana,  Maryland,  North  Carolina, 
South  Carolina,  Virginia.  West  Virginia.  Alabama, 
Kentucky.  Mississippi,  Tennessee,  the  District  of . 
Columbia,  and  Puerto  Rico. 
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Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  they 
are  required,  pursuant  to  19  CFR  201.15, 
to  seek  Commission  approval  if  the 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethicsofficial  has 
advised  that  a  five-year  review  is  the 
"same  particular  matter"  as  the 
underlying  original  investigation  for 
purposes  of  19  CFR  201.15  and  18 
U.S.C.  207,  the  post  employment  statute 
for  Federal  employees.  Former 
employees  may  seek  informal  advice 
from  Conmiission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial." 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 
obligation  to  seek  approval  to  appear 
from  the  Conmiission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti,  Deputy  Agency  Ethics 
Official,  at  202-205-3088. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  this  review 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 


Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  April  22,  2002.  Pursuant  to 
section  207.62(b)  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Conunission  should 
conduct  an  expedited  or  full  review. 
The  deadline  for  filing  such  comments 
is  May  15,  2002.  All  written 
submissions  must  conform  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  review 
must  be  served  on  all  other  parties  to 
the  review  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

Inability  To  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

As  used  below,  the  term  "firm" 
includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name. 


telephone  number,  fax  number,  and  e- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  LI.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  natiire  of 
the  relationship  as  defined  in  section 
771{4){B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1996. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  2001  (report  quantity  data 
in  short  tons  and  value  data  in  U.S. 
dollars,  f.o.b.  plant).  If  you  are  a  union/ 
worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  and  of  Eastern  Tier 
regional  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's{s')  production; 

(b)  the  quantity  and  yalue  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 
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(c)  the  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  2001  (report  quantity  data 
in  short  tons  and  value  data  in  U.S. 
dollars).  If  you  are  a  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  which 
are  members  of  your  association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  and  of  Eastern  Tier  regional 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accounted  for  by 
your  firm*s(s')  imports; 

(b)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
coimtervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Country;  and 

(c)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  2001 
(report  quantity  data  in  short  tons  and 
value  data  in  U.S.  dollars,  landed  and 
duty-paid  at  the  U.S.  port  but  not 
including  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accoimted  for  by 
your  firm's(s')  production;  and 

(b)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  and  to  the 
Eastern  Tier  region  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 


Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  countries. 

(11)  (Optional)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

Issued:  February  22.  2002. 
By  Order  of  the  Commission. 
Marilyn  R.  Abbott, 

Acting  Secretary. 

[FR  Doc.  02-4922  Filed  2-28-02;  8:45  am] 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Civil  Division;  Agency  Information 
Collection  Activities,  Proposed 
Collection;  Comments  Requested 

action:  60-day  notice  of  information 
collection  under  review:  revision  of  a 
currently  approved  collection;  claims 
imder  the  Radiation  Exposure 
Compensation  Act. 

The  Department  of  Justice  (DOJ),  Civil 
Division  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  Comments  are 


encouraged  and  will  be  accepted  for 
"sixty  days"  until  April  30,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

If  you  have  comments  especially  on 
the  estimated  public  burden  or  response 
time,  suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Dianne  Spellberg,  Senior  Counsel,  Torts 
Branch,  Civil  Division,  P.O.  Box  146, 
Ben  Franklin  Station,  Washington,  DC 
20044-0146. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  the  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  the  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Claims  Under  the  Radiation  Exposure 
Compensation  Act. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  N/A.  Torts 
Branch,  Civil  Division,  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  who 
resided  near  the  Nevada  Test  Site; 
former  uranium  miners  and  millers; 
individuals  employed  in  the  transport  of 
uranium  ore;  and,  individuals  who 
participated  onsite  in  an  atmospheric 
nuclear  test.  ^ 

Other:  None. 
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Abstract:  This  form  collects 
information  to  determine  whether  an 
individual  is  entitled  to  compensation 
under  the  Radiation  Exposure 
Compensation  Act,  42  U.S.C.A.  2210 
note  (West  Supp.  2001). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  3000  responses  are  estimated 
annually  with  an  average  of  2.5  hours 
per  response. 

(6)  An  estimation  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  7500  hours  aimually. 

If  additional  information  is  required 
contact:  Robert  B.  Briggs,  Department 
Clearance  Officer,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice,  Patrick  Henry 
Building.  Suite  1600,  601  D  Street,  NW., 
Washington.  DC  20530. 

Dated;  February  25.  2002. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 
Justice. 

(FR  Doc.  02-4878  Filed  2-28-02;  8:45  am) 
BIUJNG  CODE  4410-1 2-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities;  Comment  Request 

ACTION:  60-day  Notice  of  information 
Collection  under  review;  request  for 
hearing  on  a  decision  in  naturalization 
proceedings  under  section  336;  Form  N- 
336. 

The  Department  of  Justice, 
Immigration  and  Natiiralization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Conunents 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  April  30,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Request  for  Hearing  on  a  Decision  in 
Naturalization  Proceedings  under 
Section  336. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-336.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  form  will  be  used  by 
applicants  for  naturalization  to  pursue 
the  only  avenue  available  to  them  in  the 
appeal  process. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  7,669  responses  at  165  minutes 
(2.75)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  21,090  aimual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instnunent  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  4034.  425  I  Street.  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Washington,  DC  20530. 


Dated:  February  25,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  Department  of 

Justice,  Immigration  and  Naturalization 

Service. 

[FR  Doc.  02^894  Filed  2-28-02;  8:45  am) 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization  Service 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  60-day  notice  of  information 
collection  under  review;  Guam  Visa 
Waiver  Agreement;  Form  1-760. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  April  30,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  biuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  Guam 
Visa  Waiver  Agreement. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
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collection:  Form  1-760.  Inspections 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Public  Law  99-396  provides  for 
certain  aliens  to  be  exempt  from  the 
nonimmigrant  visa  requirements  if 
seeking  entry  into  and  stay  on  Guam  as 
a  visitor  under  certain  conditions.  This 
form  is  the  agreement  between  the 
carrier  of  the  alien  and  the  United 
States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  5  responses  at  15  minutes  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1  annual  burden  hour. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  601  D  Street.  NW..  Patrick 
Henry  Building,  Suite  1600. 
Washington.  DC  20530. 

Dated:  February  25,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  Department  of 

Justice,  Immigration  and  Naturalization 

Service. 

[FR  Doc.  02-4895  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  information  Collection 
Activities;  Extension  of  Existing 
Collection;  Comment  Request 

action:  60-Day  notice  of  information 
collection  under  review;  Visa  Waiver 
Nonimmigrant  Arrival/Departure 
Document;  I-94W. 


The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  April  30,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  biu'den  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biu-den  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  Visa 
Waiver  Noninmiigrant  Arrival/ 
Departure  Document. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  Sponsoring  the 
collection:  Form  1-94 W.  Inspections 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
households.  This  form  is  used  by 
nonimmigrant  aliens  applying  for 
admission  to  the  United  States  under 
the  Visa  Waiver  Program  (Section  217  of 
the  Inunigration  and  Nationality  Act). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  4,000,000  responses  at  6 
minutes  (.105)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 


collection:  420,000  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034.  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  items(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
DC  20530. 

Dated:  February  25,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  Department  of 

Justice.  Immigration  and  Naturalization 

Service. 

[FR  Doc.  02^896  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities;  Extension  of  Existing 
Collection;  Comment  Request 

action:  60-day  notice  of  information 
collection  under  review;  waiver  of 
Rights,  privileges,  exemptions  and 
immunities;  Form  1-508. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  vmtil  April  30,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
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whether  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  .on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Waiver  of  Rights,  Privileges,  Exemptions 
and  Immunities. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-508.  Immigration 
Services  Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
households.  This  form  is  used  by  the 
Service  to  determine  eligibility  of  an 
applicant  to  retain  the  status  of  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,800  responses  at  5  minutes 
(.083)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  150  annual  burden  hours. 

If  you  have  additional  conoments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 


Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Hemy  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
DC  20530. 

Dated:  February  25.  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  Department  of 

Justice,  Immigration  and  Naturalization 

Service. 

[FR  Doc.  02-4897  Filed  2-28-02;  8:45  am) 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities;  Extension  of  Existing 
Collection;  Comment  Request 

action:  60-Day  notice  of  information 
collection  under  review;  application  by 
refugee  for  waiver  of  grounds  of 
excludability;  Form  1-602. 

The  Depcutment  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  acco^ance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  April  30,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  foiu"  points; 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 


(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  by  Refugee  for  Waiver  of 
Grounds  of  Excludability. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-602.  Office  of 
International  Affairs,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
households.  This  form  is  used  by  the 
Service  to  determine  eligibility  for  a 
waiver. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  2,500  responses  at  15  minutes 
(.25)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  625  aimual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW.. 
Washington.  DC  20536.  Additionally, 
conmients  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  biurden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact;  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Washington,  DC  20530. 

Dated:  February  25,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  Department  of 
Justice,  Immigration  and  Naturalization 
Service. 

(FR  Doc.  02-4898  Filed  2-28-02;  8:45  am) 
BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities;  Extension  of  Existing 
Collection;  Comment  Request 

action:  60-Day  notice  of  information 
collection  under  review;  application  for 
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waiver  of  the  foreign  residence 
requirement  of  section  212(e)  of  the 
Immigration  and  Nationality  Act;  Form 
1-612. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearemce  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encoiu^aged  and  will  be  accepted  for 
sixty  days  until  April  30,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Waiver  of  the  Foreign 
Residence  Requirement  of  Section 
212(e)  of  the  Immigration  and 
Nationality  Act. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-612.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
households.  This  form  is  used  by  the 
Service  to  determine  eligibility  for  a 
waiver. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 


respond:  1,300  responses  at  20  minutes 
(.333)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  432  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instnmient  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW.,- 
Washington,  DC  20536.  Additionally, 
comments  and/ or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW..  Washington,  DC  20530. 

Dated:  February  25,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  Department  of 
Justice,  Immigration  and  Naturalization 
Service. 
[FR  Doc.  02-4899  Filed  2-28-02;  8:45  am) 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities;  Comment  Request 

AGENCY:  60-Day  notice  of  information 
collection  under  review;  Baggage  and 
personal  effects  of  detained  aliens;  Form 
1-43 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies. 
Commenters  are  encouraged  and  will  be 
accepted  for  sixty  days  until  April  30. 
2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points; 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/collection: 
Baggage  and  Personal  Effects  of 
Detained  Aliens. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-43.  Detention  and 
Deportation  Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
Households.  The  form  is  used  by  the 
arresting  officer  to  ensure  that  the  alien 
is  afforded  a  reasonable  opportimity  to 
collect  his  or  her  property.  The  INS  also 
uses  this  form  to  protect  the  govenmient 
from  possible  fraudulent  claims. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  600,000  responses  at  1  minute 
(.017)  per  response.. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  10,200  armual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 
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If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street.  NW.,  Suite  1600,  Washington, 
DC  20530. 

Dated:  February  25,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  Department  of 
Justice,  Immigration  and  Naturalization 
Service. 
[FR  Doc.  02-4900  Filed  2-28-02;  8:45  am] 

aiUJNG  CODE  4410-10-M 


DEPARTMErfT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Extension  of  Existing 
Collection;  Comment  Request 

ACTION:  60-Day  notice  of  information 
collection  under  review;  petition  to 
classify  orphan  as  an  immediate  relative 
and  application  for  advance  processing 
of  orphan  petition;  Form  1-600. 

The  Department  of  Justice, 
Immigration  and  Natiiralization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  April  30,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  ciurently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Petition  to  Classify  Orphan  as  an 
Immediate  Relative  and  Application  for 
Advance  Processing  of  Orphan  Petition. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  offustice  sponsoring  the 
collection:  Form  1-600  and  1-600 A. 
Immigration  Services  Division, 
hnmigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
households.  This  form  is  used  by  the 
Service  to  determine  inmiigrant 
eligibility  and  advance  processing  of 
orphans. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  34,000  responses  at  30  minutes 
(.50)  per  response 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with 
collection:  17,000  aimual  burden  hom-s. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034.  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  items(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
DC  20530. 

Dated:  February  25.  2002. 

Richard  A.  Sloan, 

Department  Clearance  Officer,  Department  of 
Justice,  Immigration  and  Naturalization 
Service. 

[FR  Doc.  02-4901  Filed  2-28-02;  8:45  am) 

BILLING  CODE  441(V-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Extension  of  Existing 
Collection;  Comment  Request 

ACTION:  60-day  notice  of  information 
collection  under  review;  notice  of 
appeal;  Form  1-694. 

The  Department  of  Justice, 
Inmiigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encomraged  and  will  be  accepted  for 
sixty  days  until  April  30,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Notice  of  Appeal. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  offustice  sponsoring  the 
collection:  Form  1-694.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  information  collection 
will  be  used  by  the  Service  in 
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considering  appeals  of  denials  of 
temporary  and  permanent  residence 
status  by  legalization  applicants  and 
special  agricultural  workers,  under 
sections  210  and  245A  of  the 
Immigration  and  Nationality  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,192  respondents  at  30 
Minutes  (.5)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  596  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A  Sloan  202-514-3291 , 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street.  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
DC  20530. 

Dated:  February  25,  2002. 
Richard  A.  Sloan, 

Director,  Department  Clearance  Officer, 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

(FR  Doc.  02-4902  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 


character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  27a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procediue  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
voliune  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
government  agency  having  an  interest  in 
the  rates  determined  as  prevailing  is 
encoiuraged  to  submit  wage  rate  and 


2,  2001)  {CT02-01) 
2,  2001)  (CT02-02) 
2.  2001)  (CT02-03) 
2.  2001)  (CT02-O4) 
2.  2001)  {CT02-05) 
2,2001)(CT02-06) 
2,  2001)  (CT02-07) 
2.  2001)  (CT02-08) 


fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
wrriting  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  being 
superseded  and  their  date  of  notice  in 
Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are 
in  parentheses  following  the  number  of 
decisions  being  superseded. 

Volume  I 

Connecticut 

CTOl-01  (Mar. 

CTOl-02  (Mar. 

CTOl-03  (Mar. 

CTOl-04  (Mar. 

CT01-05  (Mar. 

CTOl-06  (Mar. 

CTOl-07  (Mar. 

CTOl-08  (Mar. 
Massachusetts 

MAOl-Ol  (Mar. 

MA01-02  (Mar. 

MAOl-03  (Mar. 

MA01-04  (Mar. 

MAOl-05  (Mar. 

MAOl-06  (Mar. 

MAOl-07  (Mar. 

MAOl-08  (Mar. 

MA01-09  (Mar. 

MAOl-10  (Mar. 

MAOl-11  (Mar. 

MAOl-12  (Mar. 

MAOl-13  (Mar. 

MAOl-14  (Mar. 

MAOl-15  (Mar. 

MAOl-16  (Mar. 

MAOl-17  (Mar. 

MAOl-18  (Mar. 

MAOl-19  (Mar. 

MAOl-20  (Mar. 

MAOl-21  (Mar. 
Maine 

MEOl-01  (Mar. 

MEOl-02  (Mar. 

MEOl-03  (Mar. 

MEOl-04  (Mar. 

MEOl-05  (Mar. 

MEOl-06  (Mar. 

MEOl-07  (Mar. 

ME01-08  (Mar. 

MEOl-09  (Mar. 

MEOl-10  (Mar. 

MEOl-11  (Mar. 

MEOl-12  (Mar. 

MEOl-13  (Mar. 

MEOl-14  (Mar. 

MEOl-15  (Mar. 

MEOl-16  (Mar. 
New  Hampshire 

NHOl-Ol  (Mar. 

NHOl-02  (Mar. 

NHOl-03  (Mar. 


2.  2001) 
2,2001) 
2.2001) 
2,  2001) 
2.  2001) 
2,2001) 
2,  2001) 
2,2001) 
2,2001) 
2.2001) 
2.  2001) 
2.2001) 
2.  2001) 
2,2001) 
2,  2001) 
2,  2001) 
2,2001) 
2.  2001) 
2,  2001) 
2,2001) 
2,  2001) 

2,  2001) 
2.2001) 
2,  2001) 
2,2001) 
2,  2001) 
2.2001) 
2,  2001) 
2,2001) 
2.  2001) 
2,  2001) 
2,2001) 
2.2001) 
2.2001) 
2,  2001) 
2,2001) 
2,2001) 


(MA02-01). 

(MA02-O2) 

(MA02-03) 

(MA02-04) 

(MA02-O5) 

(MA02-06) 

(MA02-07) 

(MA02-08) 

(MA02-09) 

(MA02-10)  • 

(MA02-11) 

(MA02-12) 

(MA02-13) 

(MA02-14) 

(MA02-15) 

(MA02-16) 

(MA02-17) 

(MA02-18) 

(MA02-19) 

(MA02-20) 

(MA02-21) 

(ME02-01) 
(ME02-02) 
(ME02-O3) 
(ME02-04) 
(ME02-05) 
(ME02-O6) 
(ME02-07) 
(ME02-08) 
(ME02-09) 
(ME02-10) 
(ME02-11) 
(ME02-12) 
(ME02-13) 
(ME02-14) 
(ME02-15) 
(ME02-16) 


2,  2001)  (NH02-01) 
2.  2001)  (NH02-02) 
2,  2001)  (NH02-O3) 
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NHOl-04  (Mar.  2,  2001 

(NH02-O4) 

NYOl-57  (Mar.  2.  2001)  (NY02-57) 

VTOl-40  (Mar.  2.  2001)  (VT02-40) 

NHOl-05  (Mar.  2.  200i; 

(NH02-05) 

NYOl-58  (Mar.  2,  2001)  (NY02-58) 

VTOl-41  (Mar.  2,  2001)  (VT02-41) 

NH01-06(Mar.  2.  2001! 

(NH02-06) 

NYOl-59  (Mar.  2.  2001)  (NY02-59) 

VTOl-42  (Mar.  2,  2001)  (VT02-42) 

NHOl-07  (Mar.  2,  2001; 

(NH02-07) 

NYOl-60  (Mar.  2,  2001)  (NY02-60) 

VT01-i3  (Mar.  2.  2001)  (VT02^3) 

NHOl-08  (Mar.  2.  2001; 

(NH02-08) 

NYOl-61  (Mar.  2,  2001)  (NY02-61) 

Volume  II 

. 

NH01-09(Mar.  2.2001; 

(NH02-09) 

NYOl-62  (Mar.  2.  2001)  (NY02-62) 

NH01-10(Mar.  2.  200i; 

(NH02-10) 

NYOl-63  (Mar.  2,  2001)  (NY02-63) 

District  of  Columbia 

NHOl-11  (Mar.  2,  2001) 

(NH02-11) 

NYOl-64  (Mar.  2,  2001)  (NY02-64) 

DCOl-01  (Mar.  2,  2001) 

DC02-01) 

NHOl-12  (Mar.  2.  2001) 

(NH02-12f 

NYOl-65  (Mar.  2,  2001)  (NY02-65) 

DCOl-02  (Mar.  2,  2001) 

DC02-02) 

New  Jersey 

NYOl-66  (Mar.  2,  2001)  (NY02-66) 

DCOl-03  (Mar.  2,  2001) 

DC02-03) 

NJOl-Ol  (Mar.  2,  2001) 

NJ02-01) 

NYOl-67  (Mar.  2,  2001)  (NY02-67) 

Delaware 

NjOl-02  (Mar.  2,  2001) 

NI02-O2) 

NYOl-68  (Mar.  2,  2001)  (NY02-68) 

DEOl-01  (Mar.  2.  2001)  1 

DE02-01) 

NJOl-03  (Mar.  2,  2001) 

NI02-O3) 

NYOl-69  (Mar.  2.  2001)  (NYQ2-69) 

DEOl-02  (Mar.  2,  2001)  1 

DE02-O2) 

NlOl-04  (Mar.  2,  2001) 

NI02-04) 

NYOl-70  (Mar.  2,  2001)  (NY02-70) 

DEOl-03  (Mar.  2,  2001)  1 

DE02-03) 

NlOl-05  (Mar.  2,  2001) 

NI02-O5) 

NYOl-71  (Mar.  2.  2001)  (NY02-71) 

DEOl-04  (Mar.  2.  2001)  1 

DE02-04) 

Nl01-06(Mar.  2,  2001) 

NI02-06) 

NYOl-72  (Mar.  2.  2001)  (NY02-72) 

-    DEOl-05  (Mar.  2.2001)1 

DE02-05) 

NlOl-07  (Mar.  2.  2001) 

NI02-O7) 

NYOl-73  (Mar.  2,  2001)  (NY02-73) 

DE01-O6  (Mar.  2,  2001)  1 

DE02-06) 

NjOX-08  (Mar.  2.  2001) 

NI02-08) 

NYOl-74  (Mar.  2.  2001)  (NY02-74) 

DE01-07(Mar.  2,  2001)1 

DE02-07) 

NjOl-09  (Mar.  2.  2001) 

NI02-09) 

NYOl-75  (Mar.  2,  2001)  (NY02-75) 

DEOl-08  (Mar.  2.  2001)  1 

DE02-O8) 

New  York 

NYOl-76  (Mar.  2,  2001)  (NY02-76) 

DEOl-09  (Mar.  2,  2001)  1 

DE02-09) 

NYOl-01  (Mar.  2.  2001) 

(NY02-01) 

NYOl-77  (Mar.  2.  2001)  (NY02-77) 

DEOl-10  (Mar.  2,  2001)  1 

DE02-10) 

NYOl-02  (Mar.  2,  2001) 

(NY02-02) 

Guam 

Maryland 

NYOl-03  (Mar.  2,  2001) 

(NY02-03) 

GUOl-01  (Mar.  2,  2001)  (GU02-O1) 

MDOl-Ol  (Mar.  2,  2001) 

(MD02-01) 

NYOl-04  (Mar.  2,  2001) 

(NY02-04) 

Puerto  Rico 

MDOl-02  (Mar.  2,2001) 

(MD02-02) 

NY01-05(Mar.  2.2001) 

(NY02-O5) 

PROl-01  (Mar.  2,  2001)  (PR02-01) 

MDOl-03  (Mar.  2.  2001) 

(MD02-03) 

NYOl-06  (Mar.  2.  2001) 

(NY02-06) 

PROl-02  (Mar.  2,  2001)  (PR02-02) 

MDOl-04  (Mar.  2,  2001) 

(MD02-04) 

NYOl-07  (Mar.  2,  2001) 

(NY02-07) 

PROl-03  (Mar.  2,  2001)  (PR02-O3) 

MDOl-05  (Mar.  2,  2001) 

(MD02-05) 

NYOl-08  (Mar.  2.  2001) 

(NY02-08) 

Rhode  Island 

MD01-06(Mar.  2,  2001) 

(MD02-06) 

NY01-09(Mar.  2.2001) 

(NY02-09) 

RlOl-01  (Mar.  2,  2001)  (RI02-01) 

MDOl-07  (Mar.  2,  2001) 

(MD02-O7) 

NYOl-10  (Mar.  2.2001) 

(NY02-10) 

RIOl-02  (Mar.  2.  2001)  (RI02-02) 

MDOl-08  (Mar.  2,2001) 

(MD02-08) 

NYOl-11  (Mar.  2.2001) 

(NY02-11) 

RlOl-03  (Mar.  2.  2001)  (RI02-O3) 

MDOl-09  (Mar.  2,  2001) 

(MD02-09) 

NYOl-12  (Mar.  2.  2001) 

(NY02-12) 

RlOl-04  (Mar.  2,  2001)  (RI02-04) 

MD01-10(Mar.  2.  2001) 

(MD02-10) 

NY01-13(Mar.  2.2001) 

{NY02-13) 

RlOl-05  (Mar.  2.  2001)  (RI02-05) 

MDOl-11  (Mar.  2,  2001) 

(MD02-11) 

NYOl-14  (Mar.  2,  2001) 

(NY02-14) 

Virgin  Islands 

MDOl-12  (Mar.  2,  2001) 

(MD02-12) 

NY01-15(Mar.  2,2001) 

(NY02-15) 

VIOl-01  (Mar.  2,  2001)  (VI02-01) 

MD01-13(Mar,  2.2001) 

(MD02-13) 

NYOl-16  (Mar.  2.  2001) 

(NY02-16) 

VlOl-02  (Mar.  2,  2001)  (VI02-02) 

MDOl-14  (Mar.  2.  2001) 

(MD02-14) 

NYOl-17  (Mar.  2,  2001) 

(NY02-17) 

Vermont 

MDOl-15  (Mar.  2,  2001) 

(MD02-15) 

NYOl-18  (Mar.  2.  2001) 

(NY02-18)       • 

VTOl-01  (Mar.  2.  2001)  (VT02-01) 

MDOl-16  (Mar.  2.  2001) 

(MD02-16) 

NY01-19(Mar.  2,  2001) 

(NY02-19) 

VTOl-02  (Mar.  2.  2001)  (VT02-02) 

MDOl-17  (Mar.  2,2001) 

(MD02-17) 

NY01-20(Mar.  2,2001) 

(NY02-20) 

VTOl-03  (Mar.  2.  2001)  (VT02-03) 

MDOl-18  (Mar.  2.  2001) 

(MD02-18) 

NYOl-21  (Mar.  2.  2001) 

(NY02-21) 

VTOl-04  (Mar.  2,  2001)  (VT02-04) 

MD01-19(Mar.  2.  2001) 

(MD02-19) 

NYOl-22  (Mar.  2.  2001) 

(NY02-22) 

VTOl-05  (Mar.  2.  2001)  (VT02-O5) 

MD01-20(Mar.  2,  2001) 

(MD02-20) 

NYOl-23  (Mar.  2.  2001) 

(NY02-23) 

VTOl-06  (Mar.  2,  2001)  (VT02-06) 

MDOl-21  (Mar.  2,  2001) 

(MD02-21) 

NYOl-24  (Mar.  2.  2001) 

(NY02-24) 

VT01-07  (Mar.  2,  2001)  (VT02-07) 

MDOl-22  (Mar.  2.  2001) 

(MD02-22) 

NY01-25(Mar.  2,2001) 

(NY02-25) 

VTOl-08  (Mar.  2,  2001)  (VT02-08) 

MDOl-23  (Mar.  2.  2001) 

(MD02-23) 

NYOl-26  (Mar.  2.  2001) 

(NY02-26) 

VTOl-09  (Mar.  2,  2001)  (VT02-09) 

MDOl-24  (Mar.  2.  2001) 

(MD02-24) 

NYOl-27  (Mar.  2.  2001) 

(NY02-27) 

VT01-10'(Mar.  2.  2001)  (VT02-10) 

MDOl-25  (Mar.  2,2001) 

(MD02-25) 

NYOl-28  (Mar.  2,  2001) 

(NY02-28) 

VTOl-11  (Mar.  2,  2001)  (VT02-11) 

MDOl-26  (Mar.  2.  2001) 

(MD02-26) 

NYOl-29  (Mar.  2,  2001) 

(NY02-29) 

VTOl-12  (Mar.  2,  2001)  (VT02-12) 

MDOl-27  (Mar.  2,2001) 

(MD02-27) 

NYOl-30  (Mar.  2,  2001) 

(NY02-30) 

VTOl-13  (Mar.  2,  2001)  (VT02-13) 

MDOl-28  (Mar.  2.2001) 

(MD02-28) 

NYOl-31  (Mar.  2.  2001) 

(NY02-31) 

VTOl-14  (Mar.  2,  2001)  (VT02-14) 

MDOl-29  (Mar.  2.  2001) 

(MD02-29) 

NY01-32(Mar.  2,2001) 

(NY02-32) 

VTOl-15  (Mar.  2,  2001)  (VT02-15) 

MDOl-30  (Mar.  2.  2001) 

(MD02-30) 

NYOl-33  (Mar.  2,  2001) 

(NY02-33) 

VTOl-16  (Mar.  2,  2001)  (VT02-16) 

MDOl-31  (Mar.  2.  2001) 

(MD02-31) 

NYOl-34  (Mar.  2,  2001) 

(NY02-34) 

VTOl-17  (Mar.  2.  2001)  (VT02-17) 

MDOl-32  (Mar.  2.  2001) 

(MD02-32) 

NYOl-35  (Mar.  2.  2001) 

(NY02-35) 

VTOl-18  (Mar.  2,  2001)  (VT02-18) 

MDOl-33  (Mar.  2.  2001) 

(MD02-33) 

NY01-36(Mar.  2,  2001) 

(NY02-36) 

VTOl-19  (Mar.  2,  2001)  (VT02-19) 

MDOl-34  (Mar.  2.2001) 

(MD02-34) 

NYOl-37  (Mar.  2.  2001) 

(NY02-37) 

VTOl-20  (Mar.  2.  2001)  (VT02-20) 

MDOl-35  (Mar.  2.  2001) 

(MD02-35) 

NY01-38(Mar.  2.2001) 

(NY02-38) 

VTOl-21  (Mar.  2,  2001)  (VT02-21) 

MDOl-36  (Mar.  2.  2001) 

(MD02-36) 

NYOl-39  (Mar.  2.  2001) 

(NY02-39) 

VTOl-22  (Mar.  2.  2001)  (VT02-22) 

MDOl-37  (Mar.  2,  2001) 

(MD02-37) 

NYOl-40  (Mar.  2.  2001) 

(NY02^0) 

VTOl-23  (Mar.  2.  2001)  (VT02-23) 

MDOl-38  (Mar.  2.  2001) 

(MD02-38) 

NYOl-41  (Mar.  2.  2001) 

(NY02^1) 

VTOl-24  (Mar.  2.  2001)  (VT02-24) 

MDOl-39  (Mar.  2.  2001) 

(MD02-39) 

NYOl-42  (Mar.  2,  2001) 

(NY02-42) 

VTOl-25  (Mar.  2,  2001)  (VT02-25) 

MDOl-40  (Mar.  2.  2001) 

(MD02-40) 

NYOl-43  (Mar.  2,  20ai) 

(NY02^3) 

VTOl-26  (Mar.  2.  2001)  (VT02-26) 

MDOl^l  (Mar.  2,  2001) 

(MD02-^1) 

NY01^4  (Mar.  2,  2001) 

(NY02-44) 

VTOl-27  (Mar.  2.  2001)  (VT02-27) 

MD01^2  (Mar.  2,  2001) 

(MD02-42) 

NYOl^S  (Mar.  2.  2001) 

(NY02-45) 

VTOl-28  (Mar.  2,  2001)  (VT02-28) 

MDOl-43  (Mar.  2,  2001) 

(MD02-43) 

NYOl-46  (Mar.  2,  2001) 

(NY02-46) 

VTOl-29  (Mar.  2,  2001)  (VT02-29) 

MD01^4  (Mar.  2.  2001) 

(MD02-44) 

NYOl-47  (Mar.  2.  2001) 

(NY02-17) 

VTOl-30  (Mar.  2.  2001)  (VT02-30) 

MDOl-45  (Mar.  2,  2001) 

(MD02-45) 

NY01^8(Mar.  2,2001) 

(NY02-48) 

VTOl-31  (Mar.  2,  2001)  (VT02-31) 

MDOl-46  (Mar.  2.  2001) 

(MD02^6) 

NY01-49(Mar.  2,2001) 

(NY02-19) 

VTOl-32  (Mar.  2.  2001)  (VT02-32) 

MD01^7(Mar.  2.  2001) 

(MD02^7) 

NYOl-50  (Mar.  2.2001) 

(NY02-50) 

VTOl-33  (Mar.  2,  2001)  (VT02-33) 

MDOl-48  (Mar.  2,  2001) 

(MD02-48) 

NYOl-51  (Mar.  2.  2001) 

(NY02-51) 

VTOl-34  (Mar.  2.  2001)  (VT02-34) 

MD01-49(Mar.  2,  2001) 

(MD02-49) 

NYOl-52  (Mar.  2.  2001) 

(NY02-52) 

VTOl-35  (Mar.  2.  2001)  (VT02-35) 

MD01-50(Mar.  2,  2001) 

(MD02-5O) 

NYOl-53  (Mar.  2.  2001) 

(NY02-53) 

VTOl-36  (Mar.  2,  2001)  (VT02-36) 

MDOl-51  (Mar.  2.  2001) 

(MD02-51) 

NYOl-54  (Mar.  2,  2001) 

(NY02-54) 

VTOl-37  (Mar.  2.  2001)  (VT02-37) 

MDOl-52  (Mar.  2.  2001) 

(MD02-52) 

NYOl-55  (Mar.  2.  2001) 

(NY02-55) 

VTOl-38  (Mar.  2.  2001)  (VT02-38) 

MDOl-53  (Mar.  2.  2001) 

(MD02-53) 

NYOl-56  (Mar.  2,  2001) 

(NY02-56) 

VTOl-39  (Mar.  2,  2001)  (VT02-39) 

MDOl-54  (Mar.  2.  2001) 

(MD02-54) 
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MDOl-55  (Mar.  2.  2001)  (MD02-55) 

VAOl-04  (Mar.  2,  2001)  (VA02-04) 

VAOl-80  (Mar.  2,  2001)  (VA02-80) 

MDOl-56  (Mar.  2.  2001)  (MD02-56) 

VAOl-05  (Mar.  2,  2001)  (VA02-05) 

VAOl-81  (Mar.  2.  2001)  (VA02-81) 

MDOl-57  (Mar.  2.  2001)  (MD02-57) 

VAOl-06  (Mar.  2.  2001)  (VA02-06) 

VAOl-82  (Mar.  2.  2001)  (VA02-82) 

MDOl-58  (Mar.  2.  2001)(MD02-58) 

VAOl-07  (Mar.  2.  2001)  (VA02-07) 

VAOl-83  (Mar.  2,  2001)  (VA02-83) 

MDOl-59  (Mar.  2.  2001)  (MD02-59) 

VAOl-08  (Mar.  2 .  2001 )  (VA02-08) 

VAOl-84  (Mar.  2.  2001)  (VA02-84) 

MDOl-60  (Mar.  2.  2001)  (MD02-60) 

VAOl-09  (Mar.  2.  2001)  (VA02-09) 

VAOl-85  (Mar.  2.  2001)  (VA02-85) 

Pennsylvania 

VAOl-10  (Mar.  2.  2001)  (VA02-10) 

VAOl-86  (Mar.  2,  2001)  (VA02-86) 

PAOl-01  (Mar.  2.  2001)  (PA02-01) 

VAOl-11  (Mar.  2,  2001)  (VA02-11) 

VAOl-87  (Mar.  2.  2001)  (VA02-87) 

PAOl-02  (Mar.  2.  2001)  (PA02-02) 

VAOl-12  (Mar.  2,  2001)  (VA02-12) 

VAOl-88  (Mar.  2.  2001)  (VA02-88) 

PAOl-03  (Mar.  2.  2001)  (PA02-03) 

VAOl-13  (Mar.  2,  2001)  (VA02-13) 

VAOl-89  (Mar.  2.  2001)  (VA02-89) 

PAOl-04  (Mar.  2.  2001)  (PA02-04) 

VAOl-14  (Mar.  2,  2001)  (VA02-14) 

VAOl-90  (Mar.  2.  2001)  (VA02-90) 

PAOl-05  (Mar.  2.  2001)  (PA02-05) 

VAOl-15  (Mar.  2,  2001)  (VA02-15) 

VAOl-91  (Mar.  2.  2001)  (VA02-91) 

PAOl-06  (Mar.  2.  2001)  (PA02-06) 

VAOl-16  (Mar.  2.  2001)  (VA02-16) 

VAOl-92  (Mar.  2.  2001)  (VA02-92) 

PAOl-07  (Mar.  2.  2001)  (PA02-07) 

VAOl-17  (Mar.  2.  2001)  (VA02-17) 

VAOl-93  (Mar.  2,  2001)  (VA02-93) 

PAOl-08  (Mar.  2.  2001)  (PA02-O8) 

VAOl-18  (Mar.  2.  2001)  (VA02-18) 

VAOl-94  (Mar.  2.  2001)  (VA02-94) 

PAOl-09  (Mar.  2.  2001)  (PA02-09) 

VAOl-19  (Mar.  2,  2001)  (VA02-19) 

VAOl-95  (Mar.  2.  2001)  (VA02-95) 

PAOl-10  (Mar.  2.  2001)  (PA02-10) 

VAOl-20  (Mar.  2.  2001)  (VA02-20) 

VAOl-96  (Mar.  2,  2001)  (VA02-96) 

PAOl-11  (Mar.  2.  2001)  (PA02-11) 

VAOl-21  (Mar.  2.  2001)  (VA02-22) 

VAOl-97  (Mar.  2,  2001)  (VA02-97) 

PAOl-12  (Mar.  2.  2001)  (PA02-12) 

VAOl-22  (Mar.  2,  2001)  (VA02-22) 

VAOl-98  (Mar.  2.  2001)  (VA02-98) 

PAOl-13  (Mar.  2.  2001)  (PA02-13) 

VAOl-23  (Mar.  2,  2001)  (VA02-23) 

VAOl-99  (Mar.  2.  2001)  (VA02-99) 

PAOl-14  (Mar.  2.  2001)  (PA02-14) 

VAOl-24  (Mar.  2,  2001)  (VA02-24) 

VAOl-100  (Mar.  2,  2001)  (VA02-100) 

PAOl-15  (Mar.  2.  2001)  (PA02-15) 

VAOl-25  (Mar.  2,  2001)  (VA02-25) 

VAOl-101  (Mar.  2,  2001)  (VA02-101) 

PAOl-16  (Mar.  2.  2001)  (PA02-16) 

VAOl-26  (Mar.  2,  2001)  (VA02-26) 

VAOl-102  (Mar.  2.  2001)  (VA02-102) 

PAOl-17  (Mar.  2.  2001)  (PA02-17) 

VAOl-27  (Mar.  2,  2001)  (VA02-27) 

VAOl-103  (Mar.  2.  2001)  (VA02-103) 

PAOl-18  (Mar.  2.  2001)  (PA02-18) 

VA01-28'(Mar.  2,  2001)  (VA02-28) 

West  Virginia 

PAOl-19  (Mar.  2,  2001)  (PA02-19) 

VAOl-29  (Mar.  2,  2001)  (VA02-29) 

WVOl-01  (Mar.  2.  2001)  (WV02-01) 

PAOl-20  (Mar.  2.  2001)  (PA02-20) 

VAOl-30  (*^ar.  2.  2001)  (VA02-30) 

WVOl-02  (Mar.  2.  2001)  (WV02-02) 

PAOl-21  (Mar.  2.  2001)  (PA02-21) 

VAOl-31  (Mar.  2,  2001)  (VA02-31) 

WVOl-03  (Mar.  2,  2001)  (WV02-03) 

PAOl-22  (Mar.  2.  2001)  (PA02-22) 

VAOl-32  (Mar.  2,  2001)  (VA02-32) 

WVOl-04  (Mar.  2,  2001)  (VW02-04) 

PAOl-23  (Mar.  2,  2001)  (PA02-23) 

VAOl-33  (Mar.  2,  2001)  (VA02-33) 

WVOl-05  (Mar.  2,  2001)  (WV02-05) 

PAOl-24  (Mar.  2,  2001)  (PA02-24) 

VAOl-34  (Mar.  2,  2001)  (VA02-34) 

WVOl-06  (Mar.  2,  2001)  (WV02-06) 

PAOl-25  (Mar.  2,  2001)  (PA02-25) 

VAOl-35  (Mar.  2,  2001)  (VA02-35) 

WVOl-07  (Mar.  2,  2001)  (WV02-07) 

PAOl-26  (Mar.  2.  2001)  (PA02-26) 

VAOl-36  (Mar.  2.  2001)  (VA02-36) 

VWOl-08  (Mar.  2,  2001)  (WV02-08) 

PAOl-27  (Mar.  2.  2001)  (PA02-27) 

VAOl-37  (Mar.  2.  2001)  (VA02-37) 

WVOl-09  (Mar.  2.  2001)  (WV02-09) 

PAOl-28  (Mar.  2,  2001)  (PA02-28) 

VAOl-38  (Mar.  2.  2001)  (VA02-38) 

WVOl-10  (Mar.  2,  2001)  (WV02-10) 

PAOl-29  (Mar.  2,  2001)  (PA02-29) 

VAOl-39  (Mar.  2.  2001)  (VA02-39) 

WVOl-11  (Mar.  2,  2001)  (VW02-11) 

PAOl-30  (Mar.  2,  2001)  (PA02-30) 

VAOl-40  (Mar.  2.  2001)  (VA02^0) 

Volume  HI 

PAOl-31  (Mar.  2.  2001)  (PA02-31) 

VAOl-41  (Mar.  2.  2001)  (VA02^1) 

PAOl-32  (Mar.  2,  2001)  (PA02-32) 

VAOl-42  (Mar.  2.  2001)  (VA02-42) 

Alabama 

PAOl-33  (Mar.  2,  2001)  (PA02-33) 

VAOl-43  (Mar.  2,  2001)  (VA02^3) 

ALOl-01  (Mar.  2.  2001)  (AL02-01) 

PAOl-34  (Mar.  2,  2001)  (PA02-34) 

VAOl-44  (Mar.  2,  2001)  (VA02^4) 

ALOl-02  (Mar.  2.  2001)  (AL02-02) 

PAOl-35  (Mar.  2,  2001)  (PA02-35) 

VAOl-45  (Mar.  2,  2001)  (VA02-45) 

ALOl-03  (Mar.  2,  2001)  (AL02-03) 

PAOl-36  (Mar.  2,  2001)  (PA02-36) 

VAOl-46  (Mar.  2,  2001)  (VA02^6) 

ALOl-04  (Mar.  2,  2001)  (AL02-O4) 

PAOl-37  (Mar.  2,  2001)  (PA02-37) 

VAOl-47  (Mar.  2,  2001)  (VA02^7) 

ALOl-05  (Mar.  2,  2001)  (AL02-05) 

PAOl-38  (Mar.  2.  2001)  (PA02-38) 

VAOl-48  (Mar.  2,  2001)  (VA02-48) 

ALOl-06  (Mar.  2,  2001)  (AL02-06) 

PAOl-39  (Mar.  2.  2001)  (PA02-3g) 

VAOl-49  (Mar.  2,  2001)  (VA02-19) 

ALOl-07  (Mar.  2.  2001)  (AL02-07) 

PAOl^O  (Mar.  2.  2001)  (PA02-40) 

VAOl-50  (Mar.  2,  2001)  (VA02-50) 

ALOl-08  (Mar.  2.  2001)  (AL02-08) 

PAOl-41  (Mar.  2,  2001)  (PA02-41) 

VAOl-51  (Mar.  2,  2001)  (VA02-51) 

ALOl-09  (Mar.  2.  2001)  (AL02-09) 

PAOl-^2  (Mar.  2,  2001)  (PA02-42) 

VA02-52  (Mar.  2,  2001)  (VA02-52) 

ALOl-10  (Mar.  2,  2001)  (AL02-10) 

PAOl-43  (Mar.  2,  2001)  (PA02^3) 

VAOl-53  (Mar.  2,  2001)  (VA02-53) 

ALOl-11  (Mar.  2.  2001)  (AL02-11) 

PAOl-44  (Mar.  2.  2001)  (PA02^4) 

VAOl-54  (Mar.  2,  2001)  (VA02-54) 

ALOl-12  (Mar.  2,  2001)  (AL02-12) 

PAOl^S  (Mar.  2.  2001)  (PA02-45) 

VAOl-55  (Mar.  2,  2001)  (VA02-55) 

ALOl-13  (Mar.  2,  2001)  (AL02-13) 

PAOl-46  (Mar.  2.  2001)  (PA02-46) 

VA01-5G  (Mar.  2.  2001)  (VA02-56) 

ALOl-14  (Mar.  2.  2001)  (AL02-14) 

PAOl-47  (Mar.  2,  2001)  (PA02-47) 

VAOl-57  (Mar.  2.  2001)  (VA02-57) 

ALOl-15  (Mar.  2.  2001)  (AL02-15) 

PAOl^S  (Mar.  2.  2001)  (PA02-48) 

VAOl-58  (Mar.  2.  2001)  (VA02-58) 

ALOl-16  (Mar.  2,  2001)  (AL02-16) 

PAOl-49  (Mar.  2,  2001)  (PA02^9) 

VAOl-59  (Mar.  2.  2001)  (VA02-59) 

'  ALOl-17  (Mar.  2.  2001)  (AL02-17) 

PAOl-50  (Mar.  2.  2001)  (PA02-50) 

VAOl-60  (Mar.  2,  2001)  (VA02-60) 

ALOl-18  (Mar.  2,  2001)  (AL02-18) 

PAOl-51  (Mar.  2.  2001)  (PA02-51) 

VAOl-61  (Mar.  2,  2001)  (VA02-61) 

ALOl-19  (Mar.  2,  2001)  (AL02-19) 

PAOl-52  (Mar.  2.  2001)  (PA02-52) 

VAOl-62  (Mar.  2,  2001)  (VA02-62) 

ALOl-20  (Mar.  2,  2001)  (AL02-20) 

PAOl-53  (Mar.  2.  2001)  (PA02-53) 

.  VAOl-63  (Mar.  2.  2001)  (VA02-63) 

ALOl-21  (Mar.  2,  2001)  (AL02-21) 

PAOl-54  (Mar.  2.  2001)  (PA02-54) 

VAOl-64  (Mar.  2.  2001)  (VA02-64) 

ALOl-22  (Mar.  2,  2001)  (AL02-22) 

PAOl-55  (Mar.  2,  2001)  (PA02-55) 

VAOl-65  (Mar.  2.  2001)  (VA02-65) 

ALOl-23  (Mar.  2.  2001)  (AL02-23) 

PAOl-56  (Mar.  2,  2001)  (PA02-56) 

VAOl-66  (Mar.  2.  2001)  (VA02-66) 

ALOl-24  (Mar.  2.  2001)  (AL02-24) 

PAOl-57  (Mar.  2.  2001)  (PA02-57) 

VAOl-67  (Mar.  2.  2001)  (VA02-67) 

ALOl-25  (Mar.  2,  2001)  (AL02-25) 

PAOl-58  (Mar.  2,  2001)  (PA02-58) 

VAOl-68  (Mar.  2.  2001)  (VA02-68) 

ALOl-26  (Mar.  2,  2001)  (AL02-26) 

PAOl-59  (Mar.  2,  2001)  (PA02-59) 

VAOl-69  (Mar.  2.  2001)  (VA02-69) 

ALOl-27  (Mar.  2,  2001)  (AL02-27) 

PAOl-60  (Mar.  2.  2001)  (PA02-60) 

VAOl-70  (Mar.  2.  2001)  (VA02-70) 

ALOl-28  (Mar.  2,  2001)  (AL02-28) 

PAOl-61  (Mar.  2.  2001)  (PA02-61) 

VAOl-71  (Mar.  2.  2001)  (VA02-71) 

ALOl-29  (Mar.  2,  2001)  (AL02-29) 

PAOl-62  (Mar.  2.  2001)  (PA02-62) 

VAOl-72  (Mar.  2.  2001)  (VA02-72) 

ALOl-30  (Mar.  2,  2001)  (AL02-30) 

PAOl-63  (Mar.  2.  2001)  (PA02-63) 

VAOl-73  (Mar.  2,  2001)  (VA02-73) 

ALOl-31  (Mar.  2,  2001)  (AL02-31) 

PAOl-64  (Mar.  2,  2001)  (PA02-64) 

VAOl-74  (Mar.  2,  2001)  (VA02-74) 

ALOl-32  (Mar.  2.  2001)  (AL02-32) 

PAOl-65  (Mar.  2,  2001)  (PA02-65) 

VAOl-75  (Mar.  2,  2001)  (VA02-75) 

ALOl-33  (Mar.  2.  2001 )  ( AL02-33) 

Virginia 

VAOl-76  (Mar.  2,  2001)  (VA02-76) 

ALOl-34  (Mar.  2.  2001)  (AL02-34) 

VAOl-01  (Mar.  2.  2001)  (VA02-01) 

VAOl-77  (Mar.  2,  2001)  (VA02-77) 

ALOl-35  (Mar.  2.  2001)  (AL02-35) 

VAOl-02  (Mar.  2,  2001)  (VA02-O2) 

VAOl-78  (Mar.  2.  2001)  (VA02-78) 

ALOl-36  (Mar.  2.  2001)  (AL02-36) 

VAOl-03  (Mar.  2,  2001)  (VA02-03) 

VAOl-79  (Mar.  2.  2001)  (VA02-79) 

ALOl-37  (Mar.  2.  2001)  (AL02-37) 
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ALOl-38  (Mar.  2 

,2001 

)  (AL02-38) 

ALOl-39  (Mar.  2 

,2001 

1  (AL02-39) 

ALOl-40  (Mar.  2 

.2001 

1  (AL02^0) 

ALOl^l  (Mar.  2 

,2001 

1  (AL02^1) 

ALOl-42  (Mar.  2 

,2001 

)  (AL02-42) 

ALOl-43  (Mar.  2 

.2001 

)  (AL02-43) 

ALOl-44  (Mar.  2 

,2001 

1  (AL02-44) 

ALOl-45  (Mar.  2 

.2001 

1  (AL02-45) 

ALOl^e  (Mar.  2 

.2001 

1  (AL02-46) 

AL01-*7  (Mar.  2 

2001 

1  (AL02-47) 

ALOl-48  (Mar.  2 

2001 

1  (AL02-48) 

ALOl^g  (Mar.  2 

2001 

1  (AL02-49) 

ALOl-50  (Mar.  2 

,2001 

1  (AL02-50J 

ALOl-51  (Mar.  2 

2001 

1  (AL02-51) 

ALOl-52  (Mar.  2 

,2001 

1  (AL02-52) 

ALOl-53  (Mar.  2 

2001 

1  (AL02-53) 

ALOl-54  (Mar.  2 

.2001 

1  (AL02-54) 

ALOl-55  (Mar.  2 

.2001 

1  (AL02-55) 

orida 

FLOl-01  (Mar.  2, 

2001 

(FL02-01) 

FLOl-02  (Mar.  2. 

2001 

(FL02-02) 

FLOl-03  (Mar.  2. 

2001 

(FL02-O3) 

FLOl-04  (Mar.  2, 

2001 

(FL02-04) 

FLOl-05  (Mar.  2 

2001 

(FL02-05) 

FLOl-06  (Mar.  2. 

2001 

(FL02-06) 

FLOl-07  (Mar.  2. 

2001 

(FL02-07) 

FLOl-08  (Mar.  2 

2001 

(FL02-08) 

FLOl-09  (Mar.  2 

2001 

(FL02-09) 

FLOl-10  (Mar.  2, 

2001 

(FL02-10) 

FLOl-11  (Mar.  2. 

2001 

(FL02-11) 

FLOl-12  (Mar.  2. 

2001 

(FL02-12) 

FLOl-13  (Mar.  2, 

2001 

(FL02-13) 

FLOl-14  (Mar.  2, 

2001 

(FL02-14) 

FLOl-15  (Mar.  2, 

2001 

(FL02-15) 

FLOl-16  (Mar.  2. 

2001 

(FL02-16) 

FLOl-17  (Mar.  2, 

2001 

(FL02-17) 

FLOl-18  (Mar.  2. 

2001 

(FL02-18) 

FLOl-19  (Mar.  2, 

2001 

(FL02-19) 

FLOl-20  (Mar.  2, 

2001 

{FL02-20) 

FLOl-21  (Mar.  2, 

2001 

(FL02-21) 

FLOl-22  (Mar.  2, 

2001 

(FL02-22) 

FLOl-23  (Mar.  2 

2001 

(FL02-23) 

FLOl-24  (Mar.  2 

2001 

(FL02-24) 

FLOl-25  (Mar.  2 

2001 

(FL02-25) 

FLOl-26  (Mar.  2 

2001 

(FL02-26) 

FLOl-27  (Mar.  2 

2001 

(FL02-27) 

FLOl-28  (Mar.  2 

2001 

(FL02-28) 

FLOl-29  (Mar.  2 

2001 

(FL02-29) 

FLOl-30  (Mar.  2 

2001 

(FL02-30) 

FLOl-31  (Mar.  2 

2001 

(FL02-31) 

FLOl-32  (Mar.  2 

2001 

(FL02-32) 

FLOl-33  (Mar.  2 

2001 

(FL02-33) 

FLOl-34  (Mar.  2 

2001 

(FL02-34) 

FLOl-35  (Mar.  2 

2001 

(FL02-35) 

FLOl-36  (Mar.  2 

2001 

(FL02-36) 

FLOl-37  (Mar.  2 

2001 

(FL02-37) 

FLOl-38  (Mar.  2 

2001 

(FL02-38) 

FLOl-39  (Mar.  2 

2001 

(FL02-39) 

FLOl^O  (Mar.  2 

2001 

(FL02-40) 

FLOl-41  (Mar.  2 

2001 

(FL02-41) 

FLOl-42  (Mar.  2 

2001 

(FL02-42) 

FLOl-43  (Mar.  2 

2001 

(FL02-43) 

FLOl^M  (Mar.  2 

2001 

(FL02-44) 

FLOl^S  (Mar.  2 

2001 

(FL02-45) 

FLOl-46  (Mar.  2 

2001 

(FL02^6) 

FLOl-47  (Mar.  2 

2001 

(FL02^7) 

FLOl-48  (Mar.  2 

2001 

(FL02-48) 

FLOl-49  (Mar.  2 

2001 

(FL02^9) 

FLOl-50  (Mar.  2 

2001 

(FL02-50) 

FLOl-51  (Mar.  2 

2001 

(FL02-51) 

FLOl-52  (Mar.  2 

2001 

(FL02-52) 

FLOl-53  (Mar.  2 

2001 

1  (FL02-53) 

FLOl-54  (Mar.  2 

2001 

1 (FL02-54) 

FLOl-55  (Mar.  2 

2001 

1 (FL02-55) 

FLOl-56  (Mar.  2 

2001 

1 (FL02-56) 

FLOl-57  (Mar.  2 

2001 

1  (FL02-57) 

Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 


FLOl-58 

FLOl-59 

FLOl-60 

FLOl-61 

FLOl-62 

FLOl-63 

FLOl-64 

FLOl-65 

FLOl-66 

FLOl-67 

FLOl-68 

FLOl-69 

FLOl-70 

FLOl-71 

FLOl-72 

FLOl-73 

FLOl-74 

FLOl-75 

FLOl-76 

FLOl-77 

FLOl-78 

FLOl-79 

FLOl-80 

FLOl-81 

FLOl-82 

FLOl-83 

FLOl-84 

FLOl-85 

FLOl-86 

FLOl-87 

FLOl-88 

FLOl-89 

FLOl-90 

FLOl-91 

FLOl-92 

FLOl-93 

FLOl-94 

FLOl-95 

FLOl-96 

FLOl-97 

FLOl-98 

FLOl-99 

FLOl-100  (Mar 

FLOl-101  (Mar 


Mar.  2,2001)(FL02-58) 

Mar.  2,  2001)  (FL02-59) 

2,  2001)  (FL02-60) 

2,  2001)(FL02-61) 

2,2001)(FL02-62) 

2,  2001)  (FL02-63) 

2,  2001)  (FL02-64) 

2,  2001)  (FL02-65) 

2,  2001)  (FL02-66) 

2,  2001)  (FL02-67) 

2.  2001)  (FL02-68) 

2,  2001)  (FL02-69) 

Mar.  2,  2001)  (FL02-70) 

Mar.  2,  2001)  (FL02-71) 

Mar.  2,  2001)  (FL02-72) 

Mar.  2,  2001)  (FL02-73) 

Mar.  2,  2001)  (FL02-74) 

Mar.  2,  2001)  (FL02-75) 

Mar.  2,2001)(FL02-76) 

Mar.  2,  2001)  (FL02-77) 

Mar.  2,  2001)  (FL02-78) 

Mar.  2,  2001](FL02-7g) 

Mar.  2.  2001)  (FL02-80) 

Mar.  2,  2001)  (FL02-81) 

Mar.  2,  2001)  (FL02-82) 

Mar.  2,  2001)  (FL02-83) 

Mar.  2,  2001)  (FL02-#4) 

Mar.  2,  2001)  (FL02-«5) 

Mar.  2,  2001)  (FL02-86) 

Mar.  2,  2001)  (FL02-87) 

Mar.  2,  2001)  (FL02-88) 

Mar.  2,  2001)  (FL02-89) 

Mar.  2,  2001)  (FL02-90) 

Mar.  2.  2001)  (FL02-91) 

Mar.  2,  2001)  (FL02-92) 

Mar.  2,  2001)'(FL02-93) 

Mar.  2,  2001)  (FL02-94) 

Mar.  2,  2001)  (FL02-95) 

Mar.  2,  2001)  (FL02-96) 

Mar.  2.  2001)  (FL02-97) 

Mar.  2,  2001)  (FL02-98) 

Mar.  2,  2001)  (FL02-99) 

2,  2001)  (FL02-100) 
2,  2001)  (FL02-101) 


FLOl-102  (Mar.  2,  2001)  (FL02-102) 
FLOl-103  (Mar.  2,  2001)  (FL02-103) 
FLOl-104  (Mar.  2.  2001)  (FL02-104) 
Georgia 
GAOl-01  (Mar.  2,  2001)  (GA02-01) 
GAOl-02  (Mar.  2,  2001)  (GA02-02) 
GAOl-03  (Mar.  2,  2001)  (GA02-03) 
GAOl-04  (Mar.  2,  2001)  (GA02-04) 
GAOl-05  (Mar.  2,  2001)  (GA02-05) 
GAOl-06  (Mar.  2,  2001)  (GA02-06) 
GAOl-07  (Mar.  2,  2001)  (GA02-07) 
GAOl-08  (Mar.  2,  2001)  (GA02-08) 
GAOl-09  (Mar.  2,  2001)  (GA02-09) 
GAOl-10  (Mar.  2,  2001)  (GA02-10) 
GAOl-11  (Mar.  2,  2001)  (GA02-11) 
GAOl-12  (Mar.  2,  2001)  (GA02-12) 
GAOl-13  (Mar.  2,  2001)  (GA02-13) 
GAOl-14  (Mar.  2,  2001)  (GA02-14) 
GAOl-15  (Mar.  2.  2001)  (GA02-15) 
GAOl-16  (Mar.  2.  2001)  (GA02-16) 
GAOl-17  (Mar.  2,  2001)  (GA02-17) 
GAOl-18  (Mar.  2,  2001)  (GA02-18) 
GAOl-19  (Mar.  2. 
GAOl-20  (Mar.  2, 
GAOl-21  (Mar.  2, 
GAOl-22  (Mar.  2. 
GAOl-23  (Mar.  2. 


,  2001)  (GA02-19) 
2001)  (GA02-20) 
2001)  (GA02-21) 
2001)  (GA02-22) 
2001)  (GA02-23) 


GAOl-24  (Mar.  2,  2001)  (GA02-24) 
GAOl-25  (Mar.  2.  2001)  (GA02-25) 
GAOl-26  (Mar.  2.  2001)  (GA02-26) 
GAOl-27  (Mar.  2,  2001)  (GA02-27) 
GAOl-28  (Mar.  2,  2001)  (GA02-28) 


GAOl-29 
GAOl-30 
GAOl-31 
GAOl-32 
GAOl-33 
GAOl-34 
GAOl-35 
GAOl-36 
GAOl-37 
GAOl-38 
GAOl-39 
GAOl-40 
GAOl-41 
GA01^2 
GA01^3 
GAOl-44 
GAOl-45 
GAOl^e 
GA01^7 
GAOl-48 
GAOl-49 
GAOl-50 
GAOl-51 
GAOl-52 
GAOl-53 
GAOl-54 
GAOl-55 
GAOl-56 
GAOl-57 
GAOl-58 
GAOl-59 
GAOl-60 
GAOl-61 
GAOl-62 
GAOl-63 
GAOl-64 
GAOl-65 
GAOl-66 
GAOl-67 
GAOl-68 
GAOl-69 
GAOl-70 
GAOl-71 
GAOl-72 
GAOl-73 
GAOl-74 
GAOl-75 
GAOl-76 
GAOl-77 
GAOl-78 
GAOl-79 
GAOl-80 
GAOl-81 
GAOl-82 
GAOl-83 
GAOl-84 
GAOl-85 
GAOl-86 
GAOl-87 
GAOl-88 
Kentucky 
KYOl-01 
KY01-02 
KYOl-03 
KYOl-04 
KYOl-05 
KYOl-06 
KYOl-07 
KYOl-08 
KYOl-09 
KYOl-10 
KYOl-11 
KYOl-12 
KYOl-13 
KYOl-14 
KYOl-15 


(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

.2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

,2001) 

(Mar.  2 

.  2001) 

(Mar.  2 

.2001) 

(Mar.  2 

.  2001) 

(Mar.  2 

.2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

2001) 

(Mar.  2 

,  2001) 

(Mar.  2 

.  2001) 

(Mar.  2 

.  2001) 

(Mar.  2 

.2001) 

(Mar.  2 

.2001) 

(Mar.  2 

.  2001) 

(GA02-29 
(GA02-30; 
(GA02-31 
(GA02-32 
(GA02-33 
(GA02-34 
(GA02-35 
(GA02-36 
(GA02-37 
(GA02-38 
{GA02-39 
(GA02-^0 
(GA02-41 
(GA02-42 
(GA02-43 
(GA02-44 
(GA02^5 
(GA02-46 
(GA02-47 
(GA02^8 
(GA02-49 
(GA02-50 
(GA02-51 
(GA02-52 
(GA02-53 
(GA02-54 
(GA02-55 
(GA02-56 
(GA02-57 
(GA02-58 
(GA02-59 
(GA02-60 
(GA02-61 
(GA02-62 
(GA02-63 
(GA02-64 
(GA02-65 
(GA02-66 
(GA02-67 
(GA02-68 
(GA02-69 
{GA02-70 
(GA02-71 
(GA02-72 
(GA02-73 
(GA02-74 
(GA02-75 
(GA02-76 
(GA02-77 
(GA02-78 
(GA02-79 
(GA02-80 
(GA02-81 
(GA02-82 
(GA02-«3 
(GA02-84 
(GA02-85 
(GA02-86 
(GA02-87 
(GA02-88 

(KY02-01 
(KY02-02 
(KY02-03 
(KY02-04 
(KY02-05 
{KY02-06; 
(KY02-07 
(KY02-08 
(KY02-09 
(KY02-10 
(KY02-11 
{KY02-12 
(KY02-13 
(KY02-14 
(KY02-15 
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KYOl-16  (Mar.  2, 
KY01-17(Mar.  2. 
KYOl-18  (Mar.  2. 
KYOl-19  (Mar.  2. 
KY01-20  (Mar.  2. 
KYOl-21  (Mar.  2, 
KYOl-22  (Mar.  2, 
KYOl-23  (Mar.  2, 
KYOl-24  (Mar.  2, 
KYOl-25  (Mar.  2, 
KYOl-26  (Mar.  2, 
KYOl-27  (Mar.  2. 
KYOl-28  (Mar.  2. 
KYOl-29  (Mar.  2. 
KYOl-30  (Mar.  2, 
KYOl-31  (Mar.  2. 
KYOl-32  (Mar.  2. 
KYOl-33  (Mar.  2. 
KYOl-34  (Mar.  2. 
KYOl-35  (Mar.  2, 
KYOl-36  (Mar.  2. 
KYOl-37  (Mar.  2, 
KYOl-38  (Mar.  2. 
KYOl-39  (Mar.  2, 
KYOl-40  (Mar.  2, 
KYOl-41  (Mar.  2, 
KYOl-42  (Mar.  2. 
KYOl-43  (Mar.  2. 
KYOl-44  (Mar.  2. 
KYOl^S  (Mar.  2, 
KYOl-46  (Mar.  2, 
KYOl-47  (Mar.  2. 
KYOl-48  (Mar.  2. 
KYOl-^9  (Mar.  2, 
KY01-.50  (Mar.  2, 
KYOl-51  (Mar.  2, 
KYOl-52  (Mar.  2, 
KYOl-53  (Mar.  2. 
Mississippi 
MS01-01  (Mar.  2, 
MS01-02  (Mar.  2, 
MS01-03  (Mar.  2, 
MS01-04  (Mar.  2, 
MSOl-05  (Mar.  2, 
MSOl-06  (Mar.  2, 
MS01-07  (Mar.  2, 
MS01-08  (Mar.  2, 
.MS01-09  (Mar.  2 
MSOl-10  (Mar.  2 
MSOl-11  (Mar.  2 
MSOl-12  (Mar.  2 
MSOl-13  (Mar.  2 
MSai-14  (Mar.  2 
MSOl-15  (Mar.  2 
MSOl-16  (Mar.  2 
MS01-17(Mar.  2 
MSOl-18  (Mar.  2 
MSOl-19  (Mar.  2 
MSOl-20  (Mar.  2 
MSOl-21  (Mar.  2 
MSOl-22  (Mar.  2 
MSOl-23  (Mar.  2 
MSOl-24  (Mar.  2 
MSOl-25  (Mar.  2 
MSOl-26  (Mar.  2 
MSOl-27  (Mar.  2 
MSOl-28  (Mar.  2 
MSOl-29  (Mar.  2 
MS01-30  (Mar.  2 
MSOl-31  (Mar.  2 
MSOl-32  (Mar.  2 
MSOl-33  (Mar.  2 
MSOl-34  (Mar.  2 
MSOl-35  (Mar.  2 
MSOl-36  (Mar.  2 
MSOl-37  (Mar.  2 


2001)  (KY02-16) 
2001)(KY02-17) 
2001)  (KY02-18) 
2001)  (KY02-19) 
2001)  (KY02-20) 
2001)  (KY02-21) 
3001)(KY02-22) 
2001)  (KY02-23) 
2001)(KY02-24) 
2001)(KY02-25) 
2001)  (KY02-26) 
2001)(KY02-27) 
2001)  (KY02-28) 
2001)  (KY02-29) 
2001)  (KY02-30) 
2001)  (KY02-31) 
2001)  (KY02-32) 
2001)  (KY02-33) 
2001)(KY02-34) 
2001)(KY02-35) 
2001)  (KY02-36) 
2001)(KY02-37) 
2001)  (KY02-38) 
2001)(KY02-39) 
2001)  (KY02-40) 
2001)  (KY02-41) 
2001)(KY02^2) 
2001)(KY02-43) 
2001)  (KY02-44) 
2001)  (KY02-45) 
2001)  (KY02-46) 
2001)  (KY02-47) 
2001)  (KY02-48) 
2001)  (KY02-49) 
2001)(KY02-50) 
2001)  (KY02-51) 
2001)(KY02-52) 
2001)  (KY02-53) 

2001)(MS02-01) 

200l)(MSO2-O2) 

2001)  (MS02-03) 

2001)  (MS02-O4) 

2001)(MS02-0.5) 

2001)  (MS02-06) 

2001)  (MS02-07) 

2001)(MS02-08) 

,  2001)  (MS02-09) 

2001)  (MS02-10) 

2001)(MS02-11) 

,  2001)^1802-12) 

2001)(MS02-13) 

2001)  (MS02-14) 

2001)  (MS02-15) 

,  2001)  (MS02-16) 

2001)(MS02-17) 

,  2001)  (MS02-18) 

2001)  (MS02-19) 

,  2001)  (MS02-20) 

,  2001)  (MS02-21) 

,  2001)  (MS02-22) 

.  2001)  (MS02-23) 

,  2001)  (MS02-24) 

2001)  (MS02-25) 

,  2001)  (MS02-26) 

,  2001)  (MS02-27) 

2001)  (MS02-28) 

,  2001)  (MS02-29) 

,  2001)  (MSQ2-30) 

2001)  (MS02-31) 

2001)  (MS02-32) 

,  2001)  (MS02-33) 

,  2001)  (MS02-34) 

.  2001)  (MS02-35) 

2001)  (MS02-36) 

,  2001)  (MS02-37) 


MSOl-38  (Mar.  2. 
MSOl-39  (Mar.  2, 
MS01-40(Mar.  2, 
MSOl-41  (Mar.  2, 
MSOl-42  (Mar.  2, 

.  .  MSOl-43  (Mar.  2, 
MSOl-44  (Mar.  2. 
MSOl-45  (Mar.  2. 
MSOl-46  (Mar.  2. 
MSOl-47  (Mar.  2, 
MSOl-48  (Mar.  2, 
MSOl-49  (Mar.  2. 
MSOl-50  (Mar.  2, 
MSOl-51  (Mar.  2, 
MSOl-52  (Mar.  2. 
MSOl-53  (Mar.  2, 
MSOl-54  (Mar.  2, 
MSOl-55  (Mar.  2, 
MSOl-56  (Mar.  2, 
MSOl-57  (Mar.  2. 
North  Carolina 
NCOl-01  (Mar.  2, 
NCOl-02  (Mar.  2. 
NCOl-03  (Mar.  2. 
NCOl-04  (Mar.  2, 
NC01-05  (Mar.  2. 

.  NCOl-06  (Mar.  2. 
NCOl-07  (Mar.  2. 
NCOl-08  (Mar.  2. 
NCOl-09  (Mar.  2, 
NCOl-10  (Mar.  2, 
NCOl-11  (Mar.  2, 
NCOl-12  (Mar.  2, 
NCOl-13  (Mar.  2. 
NCOl-14  (Mar.  2, 
NCOl-15  (Mar.  2, 
NCOl-16  (Mar.  2. 
NC01-17(Mar.  2, 
NCOl-18  (Mar.  2. 
NCOl-19  (Mar.  2, 
NCOl-20  (Mar.  2. 
NCOl-21  (Mar.  2. 
NCOl-22  (Mar.  2. 
NCOl-23  (Mar.  2. 
NCOl-24  (Mar.  2, 
NCOl-25  (Mar.  2, 
NCOl-26  (Mar.  2, 
NCOl-27  (Mar.  2, 
NCOl-28  (Mar.  2. 
NCOl-29  (Mar.  2. 
NC01-30  (Mar.  2, 
NCOl-31  (Mar.  2, 
NCOl-32  (Mar.  2, 
NCOl-33  (Mar.  2. 
NCOl-34  (Mar.  2, 
NCOl-35  (Mar.  2. 
NCOl-36  (Mar.  2, 
NCOl-37  (Mar.  2, 
NCOl-38  (Mar.  2, 
NCOl-39  (Mar.  2, 
NCOl-40  (Mar.  2, 
NCOl-41  (Mar.  2, 
NCOl-42  (Mar.  2. 
NC01^3  (Mar.  2, 
NCOl-44  (Mar.  2, 
NCOl-45  (Mar.  2, 
NCOl^e  (Mar.  2, 
NC01^7  (Mar.  2, 
NCOl-48  (Mar.  2, 
NCOl-49  (Mar.  2, 
NGOl-50  (Mar.  2, 
NCOl-51  (Mar.  2, 
NCOl-52  (Mar.  2, 
NCOl-53  (Mar.  2, 
NCOl-54  (Mar.  2, 
NCOl-55  (Mar.  2, 


2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 


(MS02-38) 
(MS02-39) 
(MS02-40) 
(MS02-41) 
(MS02-42) 
(MS02-43) 
(MS02^4) 
(MS02^5) 
(MS02-46) 
(MS02-47) 
(MS02-18) 
(MS02-4g) 
(MS02-50) 
(MS02-.51) 
(MS02-.52) 
(MS02-53) 
(MS02-54) 
(MS02-55) 
(MS02-56) 
(MS02-57) 


2001)(NC02-01) 
2001)(NC02-02) 
2001)(NC02-03) 
2001)(NC02-O4) 
2001)(NC02-0.5) 
2001)(NC02-06) 
2001)(NC02-07) 
200l)(NC02-08) 
2001)(NC02-O9) 
2001)  (NC02-10) 
2001)(NC02-11) 
2001)(NC02-12) 
2001)(NC02-13) 
2001)  (NC02-14) 
2001)(NC02-15) 
2001)(NC02-16) 
2001)  (NC02-17) 
2001)  {NC02-18) 
2001)(NC02-19) 
2001)(NC02-20) 
2001)(NC02-21) 
2001)(NC02-22) 
2001)  (NC02-23) 
2001)(NC02-24) 
2001)(NC02-25) 
2001)(NC02-26) 
2001)  (NC02-27) 
2001)  (NC02-28) 
2001)(NC02-29) 
2001)(NC02-30) 
2001)(NC02-31) 
2001)(NC02-32) 
2001)(NC02-33) 
2001)(NC02-34) 
2001)(NC02-3.5) 
2001)  (NC02-36) 
2001)(NC02-37) 
2001)  (NC02-38) 
2001)  (NC02-39) 
2001)  (NC02-40) 
2O01)(NC02^1) 
2001)(NC02^2) 
2001)  (NC02^3) 
2001)(NC02^4) 
2001)(NC02^5) 
2001)  (NC02-46) 
2001)  (NC02^7) 
2001)(NC02-48) 
2001)(NC02^9) 
2O01)(NCO2-50) 
2001)(NC02-.')1) 
2001)(NC02-52) 
2001)(NC02-53) 
2001)  (NC02-54) 
2001)  (NC02-55) 


NCOl-56  (Nov.  16,  2001)  (NC02-56) 
South  Carolina 

SCOl-Ol  (Mar.  2,  2001)  (SC02-01) 
SCOl-01  (Mar.  2,  2001)  (SC02-01) 
SCOl-02  (Mar.  2.  2001)  (SC02-02) 
SCOl-03  (Mar.  2,  2001)  (SC02-03) 
SCOl-04  (Mar.  2.  2001)  (SC02-04) 
SCOl-05  (Mar.  2.  2001)  (SC02-O5) 
SCOl-06  (Mar.  2,  2001)  (SC02-06) 
SCOl-07  (Mar.  2.  2001)  (SC02-07) 
SCOl-08  (Mar.  2,  2001)  (SC02-08) 
SCOl-Og^Mar.  2.  2001)  (SC02-09) 
SCOl-10  (Mar.  2.  2001)  (SC02-10) 
SCOl-11  (Mar.  2,  2001)  (SC02-11) 
SCOl-12  (Mar.  2.  2001)  (SC02-12) 
SCOl-13  (Mar.  2,  2001)  (.SC02-13) 
SCOl-14  (Mar.  2.  2001)  (SC02-14) 
SCOl-15  (Mar.  2.  2001)  (SC02-15) 
SCOl-16  (Mar.  2.  2001)  (SC02-16) 


2001)(SC02-17) 
2001)(SC02-18) 
2001)  (SC02-19) 
2001)(SC02-20) 
2001)(SC02-21) 
2001)(SC02-22) 


SC01-17(Mar.  2 
SCOl-18  (Mar.  2 
SCOl-19  (Mar.  2 
SC01-20  (Mar.  2 
SCOl-21  (Mar.  2 
SCOl-22  (Mar.  2 
SCOl-23  (Mar.  2,  2001)  (SC02-23) 
SCOl-24  (Mar.  2.  2001)  (SC02-24) 
SCOl-25  (Mar.  2.  2001)  (SC02-25) 
SCOl-26  (Mar.  2.  2001)  (SC02-26) 
SCOl-27  (Mar.  2.  2001)  (SC02-27) 
SCOl-28  (Mar.  2.  2001)  (SC02-28) 
SCOl-29  (Mar.  2,  2001)  (SC02-29) 
SCOl-30  (Mar.  2,  2001)  (SC02-30) 
SCOl-31  (Mar.  2.  2001)  (SC02-31) 
SCOl-32  (Mar.  2.  2001)  (SC02-32) 
SCOl-33  (Mar.  2.  2001)  (SC02-33) 
SCOl-34  (Mar.  2.  2001)  (SC02-34) 
SCOl-35  (Mar.  2.  2001)  (SC02-35) 
SCOl-36  (Mar.  2,  2001)  (SC02-36) 
SCOl-37  (Mar.  2,  2001)  (SC02-37) 
Tennessee 

TNOl-01  (Mar.  2.  2001)  (TN02-01) 
TNOl-02  (Mar.  2,  2001)  (TN02-02) 
TNOl-03  (Mar.  2.  2001)  (TN02-O3) 
TNOl-04  (Mar.  2.  2001)  (TN02-04) 
TNOl-05  (Mar.  2,  2001)  (TN02-05) 
TN81-06  (Mar.  2.  2001)  (TN02-O6) 
TNOl-07  (Mar.  2.  2001)  (TN02-07) 
TN01-08  (Mar.  2,  2001)  (TN02-08) 
TNOl-09  (Mar.  2,  2001)  (TN02-09) 
TNOl-10  (Mar.  2,  2001)  (TN02-10) 
TNOl-11  (Mar.  2.  2001)  (TN02-11) 
TNOl-12  (Mar.  2.  2001)  (TN02-12) 
TNOl-13  (Mar.  2.  2001)  (TN02-13) 
TNOl-14  (Mar.  2.  2001)  (TN02-14) 
TNOl-15  (Mar.  2,  2001)  (TN02-15) 
TNOl-16  (Mar.  2,  2001)  (TN02-16) 
TNOl-17  (Mar.  2,  2001)  {TN02-17) 
TNOl-18  (Mar.  2.  2001)  (TN02-18) 
TNOl-19  (Mar.  2.  2001)  (TN02-19) 
TNOl-20  (Mar.  2,  2001)  (TN02-20) 
TNOl-21  (Mar.  2,  2001)  (TN02-21) 
TNOl-22  (Mar.  2,  2001)  (TN02-22) 
TNOl-23  (Mar.  2.  2001)  (TN02-23) 
TNOl-24  (Mar.  2,  2001)  (TN02-24) 
TNOl-25  (Mar.  2.  2001]  (TN02-25) 
TNOl-26  (Mar,  2,  2001)  (TN02-26) 
TNOl-27  (Mar.  2.  2001)  (TN02-27) 
TNOl-28  (Mar.  2.  2001)  (TN02-28) 
TNOl-29  (Mar.  2,  2001)  (TN02-29) 
TNOl-30  (Mar.  2.  2001)  (TN02-30) 
TNOl-31  (Mar.  2.  2001)  (TN02-31) 
TNOl-32  (Mar.  2,  2001)  (TN02-32) 
TNOl-33  (Mar.  2,  2001)  (TN02-33) 
TNOl-34  (Mar.  2,  2001)  (TN02-34) 
TNOl-35  (Mar.  2,  2001)  (TN02-35) 
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TNOl-36 
TNOl-37 
TNOl-38 
TNOl-39 
TNOl-40 
TNOl-41 
TNOl-42 
TNOl-43 
TN01^4 
TNOl-45 
TNOl-46 
TNOl-47 
TNOl^B 
TN01^9 
TNOl-50 
TNOl-51 
TNOl-52 
TNOl-53 
TNOl-54 
TNOl-55 
TNOl-56 
TNOl-57 
TNOl-58 
TNOl-59 
TNOl-60 
TNOl-61 
TNOl-62 
TNOl-63 
TNOl-64 
TNOl-65 


(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 


2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2GG1 
2001 
2001 
2001 
2001 


{TN02-36) 
(TN02-37) 
(TN02-38) 
(TN02-39) 
(TN02-40) 
(TN02-41) 
(TN02^2) 
(TN02-43) 
{TN02-^4) 
(TN02^5) 
(TN02^6) 
(TN02-47) 
(TN02-48) 
(TN02^9) 
(TN02-50) 
(TN02-51) 
(TN02-52) 
(TN02-53) 
(TN02-54) 
(TN02-55) 
(TN02-56) 
(TN02-57) 
(TN02-58) 
(TN02-59) 
(TN02-60) 
(TN02-61) 
(TN02-62) 
(TN02-63) 
(TN02-64) 
(TN02-65) 


Volume  rV 

Illinois 
ILOl-01 
ILOl-02 
ILOl-03 
ILOl-04 
ILOl-05 
ILOl-06 
ILOl-07 
ILOl-08 
ILOl-09 
ILOl-10 
ILOl-11 
ILOl-12 
ILOl-13 
ILOl-14 
ILOl-15 
ILOl-16 
ILOl-17 
ILOl-18 
ILOl-19 
ILOl-20 
ILOl-21 
ILOl-22 
ILOl-23 
ILOl-24 
ILOl-25 
ILOl-26 
ILOl-27 
ILOl-28 
ILOl-29 
IL01-30 
ILOl-31 
ILOl-32 
ILOl-33 
ILOl-34 
ILOl-35 
ILOl-36 
ILOl-37 
ILOl-38 
ILOl-39 
ILOl-40 
ILOl-41 
IL01^2 
ILOl-43 


(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2. 
(Mar  2. 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2. 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2. 
(Mar  2. 
(Mar  2, 
(Mar  2, 
(Mar  2. 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2, 
(Mar  2. 
(Mar  2. 
(Mar  2. 
(Mar  2. 
(Mar  2. 
(Mar  2. 


2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 


(IL02-01) 
(IL02-02) 
(IL02-03) 
(IL02-04) 
(1L02-O5) 
(IL02-06) 
(IL02-07) 
(IL02-08) 
(IL02-09) 
(IL02-10) 
(IL02-11) 
(IL02-12) 
(IL02-13) 
(ILD2-14) 
(IL02-15) 
(IL02-16) 
(IL02-17) 
(IL02-18) 
(IL02-19) 
(IL02-20) 
(IL02-21) 
(IL02-22) 
(IL02-23) 
(IL02-24) 
(IL02-25) 
(IL02-26) 
(IL02-27) 
(IL02-28) 
(IL02-29) 
(IL02-30) 
(IL02-31) 
(IL02-32) 
(IL02-33) 
(IL02-34) 
(IL02-35) 
(IL02-36)' 
(IL02-37) 
(IL02-38) 
(IL02-39) 
(IL02-40) 
(IL02-41) 
(IL02-42) 
(IL02-43) 


2001)  (IN02-01) 
2001)  (IN02-02) 
2001)  (IN02-03) 
2001)  (IN02-O4) 
2001)  (IN02-05) 


ILOl-44  (Mar  2.  2001)  (IL02-44) 
ILOl-^5  (Mar  2,  2001)  (IL02^5) 
ILOl-^6  (Mar  2,  2001)  (IL02^6) 
ILOl-47  (Mar  2,  2001)  (IL02-47) 
IL01^8  (Mar  2,  2001)  (IL02-48) 
ILOl-49  (Mar  2.  2001)  (1L02-49) 
ILOl-50  (Mar  2,  2001)  (IL02-50) 
ILOl-51  (Mar  2,  2001)  (IL02-51) 
ILOl-52  (Mar  2,  2001)  (IL02-52) 
ILOl-53  (Mar  2,  2001)  (IL02-53) 
ILOl-54  (Mar  2,  2001)  (IL02-54) 
ILOl-55  (Mar  2,  2001)  (IL02-55) 
ILOl-56  (Mar  2,  2001)  (IL02-56) 
ILOl-57  (Mar  2.  2001)  (IL02-57) 
ILOl-58  (Mar  2,  2001)  (IL02-58) 
ILOl-59  (Mar  2,  2001)  (IL02-59) 
ILOl-60  (Mar  2,  2001)  (IL02-60) 
ILOl-61  (Mar  2,  2001)  (IL02-61) 
ILOl-62  (Mar  2,  2001)  (IL02-62) 
ILOl-63  (Mar  2.  2001)  (IL02-63) 
ILOl-64  (Mar  2,  2001)  (IL02-64) 
ILOl-65  (Mar  2,  2001)  (IL02-65) 
ILOl-66  (Mar  2,  2001)  (IL02-66) 
ILOl-67  (Mar  2.  2001)  (IL02-67) 
ILOl-68  (Mar  2,  2001)  (IL02-68) 
ILOl-69  (Mar  2,  2001)  (IL02-«9) 
iLOl-70  (Mar  2,  2001)  (IL02-70) 

Indiana 
INOl-01  (Mar  2, 
INOl-02  (Mar  2. 
INOl-03  (Mar  2. 
INOl-04  (Mar  2, 
INOl-05  (Mar  2, 
INOl-06  (Mar  2,  2001)  (IN02-06) 
INOl-07  (Mar  2,  2001)  (IN02-07) 
INOl-08  (Mar  2,  2001)  (1N02-08) 
INOl-09  (Mar  2,  2001)  (IN02-09) 
INOl-10  (Mar  2,  2001)  (IN02-10) 
INOl-11  (Mar  2,  2001)  (IN02-11) 
INOl-12  (Mar  2.  2001)  (IN02-12) 
INOl-13  (Mar  2,  2001)  (IN02-13) 
INOl-14  (Mar  2,  2001)  (IN02-14) 
INOl-15  (Mar  2,  2001)  (IN02-15) 

•  INOl-16  (Mar  2,  2001)  (IN02-16) 
INOl-17  (Mar  2.  2001)  (IN02-17) 
INOl-18  (Mar  2,  2001)  (IN02-18) 
INOl-19  (Mar  2,  2001)  (IN02-19) 
INOl-20  (Mar  2,  2001)  (IN02-20) 
INOl-21  (Mar  2,  2001)  (IN02-21) 

Michigan 
MIOl-01  (Mar.  2,  2001)  (MI02-01) 
MlOl-02  (Mar.  2,  2001)  (MI02-O2) 
MIOl-03  (Mar.  2,  2001)  (MI02^3) 
MlOl-04  (Mar.  2.  2001)  (M102-04) 
MlOl-05  (Mar.  2,  2001)  (MI02-O5) 
MlOl-06  (Mar.  2.  2001)  (MI02-06) 
MIOl-07  (Mar.  2.  2001)  (MI02-07) 
MIOl-08  (Mar.  2,  2001)  (MI02-08) 
MIOl-09  (Mar.  2,  2001)  (MI02-09) 
MIOl-10  (Mar.  2,  2001)  (MI02-10) 
MIOl-11  (Mar.  2.  2001)  (MI02-11) 
MlOl-12  (Mar.  2,  2001)  (MI02-12) 
MIOl-13  (Mar.  2.  2001)  (MI02-13) 
MIOl-14  (Mar.  2,  2001)  (MI02-14) 
MIOl-15  (Mar.  2.  2001)  (MI02-15) 
MlOl-16  (Mar.  2,  2001)  (MI02-16) 
MlOl-17  (Mar.  2,  2001)  (MI02-17) 
MlOl-18  (Mar.  2,  2001)  (MI02-18) 
MlOl-19  (Mar.  2,  2001)  (MI02-19) 
MIOl-20  (Mar.  2.  2001)  (MI02-20) 
MIOl-21  (Mar.  2.  2001)  (MI02-21) 
MIOl-22  (Mar.  2,  2001)  (MI02-22) 
MIOl-23  (Mar.  2,  2001)  (MI02-23) 
MIOl-24  (Mar.  2,  2001)  (M102-24) 
MIOl-25  (Mar.  2,  2001)  (MI02-25) 
MIOl-26  (Mar.  2.  2001)  (M102-26) 


MIOl-27  (Mar.  2 

MlOl-28  (Mar.  2 

MlOl-29  (Mar.  2 

MlOl-30  (Mar.  2 

MIOl-31  (Mar.  2 

MIOl-32  (Mar.  2 

MIOl-33  (Mar.  2 

MlOl-34  (Mar.  2 

MlOl-35  (Mar.  2 

MIOl-36  (Mar.  2 

MIOl-37  (Mar.  2 

MlOl-38 

MlOl-39 

MIOl-40 

MIOl-41 

MlOl-42 

MlOl-43 

MIOl-44 

MIOl^S 

MIOl-46 

MIOl-47 

MI01^8 

MIOl^O 

MIOl-50 

MIOl-51 

MlOl-52 

MlOl-53 

MlOl-54 

MlOl-55 

MlOl-56 

MlOl-57 

MIOl-58 

MlOl-59 

MlOl-60 

MlOl-61 

MIOl-62 

MlOl-63 

MlOl-64 

MlOl-65 

MIOl-66 

MlOl-67 

MIOl-68 

MIOl-69 

MIOl-70 

MIOl-71 

MlOl-72 

MlOl-73 

MIOl-74 

MIOl-75 

MlOl-76 

MIOl-77 

MlOl-78 

MlOl-79 

MlOl-80 

MlOl-81 

MlOl-82 

MIOl-83 

MlOl-84 

Mioi-as 

MIOl-86 
MIOl-87 
MIOl-88 
MlOl-89 
MIOl-90 
MIOl-91 
MIOl-92 
MlOl-93 
MIOl-94 
MlOl-95 
MIOl-96 
MIOl-97 
MIOl-98 
MlOl-99 


Mar.  2 
Mar.  2 
Mar.  2 
;Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
;Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
;Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
:Mar.  2 
;Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
;Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
Mar.  2 
[Mar.  2 
Mar.  2 
:Mar.  2 
Mar.  2 


'Mar.  2,  200 


Mar. 
Mar. 


Mar.  2,  200 


[Mar. 
Mar. 


Mar.  2,  200 


Mar. 
[Mar. 


Mar.  2,  200 
Mar.  2,  200 
Mar.  2,  200 
Mar.  2,  200 
Mar.  2,  200 
Mar.  2,  200 


200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 


200 
200 


200 
200 


200 
200 


Mar.  2,  200 
MiOl-lOO  (Mar.  2.  2001 
MIOl-101  (Mar.  2,  2001 
MlOl-102  (Mar.  2,  2001 


(MI02-27) 

(MI02-28) 

(MI02-29) 

(MI02-30) 

(MI02-31) 

(MI02-32) 

(MI02-33) 

(MI02-34) 

(MI02-35) 

(M102-36) 

(MI02-37) 

(MI02-38) 

(MI02-39) 

(M102^0) 

(MI02-41) 

(MI02-42) 

(MI02-43) 

(MI02-44) 

(MI02-45) 

(MI02-46) 

(MI02-47) 

(MI02^t8) 

(MI02-49) 

(MI02-50) 

(MI02-51) 

(MI02-52) 

(MI02-53) 

(MI02-54) 

(MI02-55) 

(MI02-56) 

(MI02-57) 

(MI02-58) 

(MI02-59) 

(MI02-60) 

(M102-61) 

(MI02-62) 

(MI02-63) 

(MI02-64) 

(MI02-65) 

(MI02-66) 

(MI02-67) 

(MI02-68) 

(MI02-69) 

(MI02-70) 

(MI02-71) 

(MI02-72) 

{MI02-73) 

(MI02-74) 

(MI02-75) 

(MI02-76) 

(MI02-77) 

(MI02-78) 

(MI02-79)     ' 

(MI02-80) 

(MI02-81) 

(MI02-82) 

(MI02-83) 

(MI02-84) 

(MI02-85) 

(MI02-86) 

(MI02-87) 

(MI02-88) 

(MI02-89) 

(MI02-90J 

(MI02-91) 

(MI02-92) 

(MI02-93) 

(MI02-94) 

(MI02-95) 

(MI02-96) 

(MI02-97) 

(MI02-98) 

(MI02-99) 

)  (MI02-100) 

)  (MI02-101) 

)  (MI02-102) 
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MIOl-103  (Mar.  2.  2001)  (MI02-103) 

OHOl-10  (Mar.  2.  2001)  (OH02-010) 

AROl-06  (Mar.  2,  2001)  (AR02-06) 

MlOl-104  (Mar.  2.  2001)  (MI02-104) 

OHOl-11  (Mar.  2.  2001)  (OH02-11) 

AROl-07  (Mar.  2,  2001)  (AR02-07) 

MlOl-105  (Mar.  2.  2001)  (MI02-105) 

OHOl-12  (Mar.  2,  2001)  (OH02-12) 

AROl-08  (Mar.  2.  2001)  (AR02-08) 

MlOl-106  (Mar.  2,  2001)  (MI02-106) 

OHOl-13  (Mar.  2,  2001)  (OH02-13) 

AROl-09  (Mar.  2,  2001)  (AR02-09) 

Minnesota 

OHOl-14  (Mar.  2,  2001)  (OH02-14) 

AROl-10  (Mar.  2.  2001)  (AR02-10) 

MNOl-01  (Mar.  2.  2001)  (MN02-01) 

OHOl-15  (Mar.  2.  2001)  (OH02-15) 

AROl-11  (Mar.  2.  2001)  (AR02-11) 

MNOl-01  (Mar.  2.  2001)  (MN02-O2) 

OHOl-16  (Mar.  2,  2001)  (OH02-16) 

AROl-12  (Mar.  2.  2001)  (AR02-12) 

MNOl-03  (Mar.  2,  2001)  (MN02-03) 

OHOl-17  (Mar.  2,  2001)  (OH02-17) 

AROl-13  (Mar.  2,  2001)  (AR02-13) 

MNOl-04  (Mar.  2,  2001)  (MN02-04) 

OHOl-18  (Mar.  2.  2001)  (OH02-18) 

AROl-14  (Mar.  2.  2001)  (AR02-14) 

MNOl-05  (Mar.  2.  2001)  (MN02-O5) 

OHOl-19  (Mar.  2.  2001)  (OH02-19) 

AROl-15  (Mar.  2.  2001)  (AR02-15) 

MNOl-06  (Mar.  2,  2001)  (MN02-06) 

OHOl-20  (Mar.  2.  2001)  (OH02-20) 

AROl-16  (Mar.  2,  2001)  (AR02-16i 

MNOl-07  (Mar.  2.  2001)  (MN02-07) 

OHOl-21  (Mar.  2,  2001)  (OH02-21) 

AROl-17  (Mar.  2,  2001)  (AR02-17) 

MNOl-08  (Mar.  2,  2001)  (MN02-08) 

OHOl-22  (Mar.  2,  20pi)  (OH02-22) 

AROl-18  (Mar.  2.  2001)  (AR02-18) 

MNOl-09  (Mar.  2,  2001)  (MN02-09) 

OHOl-23  (Mar.  2.  2001)  (OH02-23) 

AROl-19  (Mar.  2,  2001)  (AR02-19) 

MNOl-10  (Mar.  2,  2001)  (MN02-10) 

OHOl-24  (Mar.  2,  2001)  (OH02-24) 

AROl-20  (Mar.  2.  2001)  (AR02-20) 

MNOl-11  (Mar.  2,  2001)  (MN02-11) 

OHOl-25  (Mar.  2.  2001)  (OH02-25) 

AROl-21  (Mar.  2,  2001)  (AR02-21) 

MNOl-12  (Mar.  2,  2001)  (MN02-12) 

OHOl-26  (Mar.  2,  2001)  {OH02-26) 

AROl-22  (Mar.  2.  2001)  (AR02-22) 

MNOl-13  (Mar.  2.  2001)  (MN02-13) 

OHOl-27  (Mar.  2,  2001)  (OH02-27) 

AROl-23  (Mar.  2.  2001)  (AR02-23) 

MNOl-14  (Mar.  2,  2001)  (MN02-14) 

OHOl-28  (Mar.  2.  2001)  (OH02-28) 

AROl-24  (Mar.  2,  2001)  (AR02-24) 

MNOl-15  (Mar.  2,  2001)  (MN02-15) 

OHOl-29  (Mar.  2.  2001)  (OH02-29) 

AROl-25  (Mar.  2,  2001)  (AR02-25) 

MNOl-16  (Mar.  2,  2001)  (MN02-16) 

OHOl-30  (Mar.  2,  2001)  (OH02-30) 

AROl-26  (Mar.  2.  2001)  (AR02-26) 

MNOl-17  (Mar.  2,  2001)  (MN02-17) 

OHOl-31  (Mar.  2,  2001)  (OH02-31) 

AROl-27  (Mar.  2,  2001)  (AR02-27) 

MNOl-18  (Mar.  2,  2001)  (MN02-18) 

Wisconsin 

AROl-28  (Mar.  2,  2001)  (AR02-28) 

MNOl-19  (Mar.  2.  2001)  (MN02-19) 

WlOl-01  (Mar.  2.  2001)  (WI02-01) 

AROl-29  (Mar.  2.  2001)  (AR02-29) 

MNOl-20  (Mar.  2.  2001)  (MN02-20) 

WlOl-02  (Mar.  2.  2001)  (WI02-O2) 

AROl-30  (Mar.  2.  2001)  (AR02-30) 

MNOl-21  (Mar.  2,  2001)  (MN02-21) 

WlOl-03  (Mar.  2,  2001)  (WI02-03) 

AROl-31  (Mar.  2,  2001)  (AR02-31) 

MNOl-22  (Mar.  2,  2001)  (MN02-22) 

WIOl-04  (Mar.  2.  2001)  (WI02-O4) 

AROl-32  (Mar.  2,  2001 )  (AR02-32) 

MNOl-23  (Mar.  2.  2001)  (MN02-23) 

WIOl-05  (Mar.  2.  2001)  (WI02-O5) 

AROl-33  (Mar.  2.  2001)  (AR02-33) 

MNOl-24  (Mar.  2.  2001)  (MN02-24) 

WI01-06  (Mar.  2.  2001)  (W102-O6) 

AROl-34  (Mar.  2,  2001)  (AR02-34) 

MNOl-25  (Mar.  2,  2001)  (MN02-25) 

WIOl-07  (Mar.  2.  2001)  (WI02-07) 

AROl-35  (Mar.  2,  2001)  (AR02-35) 

MNOl-26  (Mar.  2,  2001)  (MN02-26) 

WlOl-08  (Mar.  2,  2001)  (WI02-O8) 

AROl-36  (Mar.  2,  2001)  (AR02-36) 

MNOl-27  (Mar.  2.  2001)  (MN02-27) 

WIOl-09  (Mar.  2.  2001)  (WI02-O9) 

AROl-37  (Mar.  2.  2001)  (AR02-37)      "" 

MNOl-28  (Mar.  2.  2001)  (MN02-28) 

WIOl-lO  (Mar.  2.  2001)  (WI02-10) 

AROl-38  (Mar.  2.  2001)  (AR02-38) 

MNOl-29  (Mar.  2,  2001)  (MN02-29) 

WIOl-ll  (Mar.  2.  2001)  (\VI02-11) 

AROl-39  (Mar.  2,  2001)  (AR02-39) 

MNOl-30  (Mar.  2,  2001)  (MN02-30) 

WIOl-12  (Mar.  2.  2001)  (WI02-12) 

AROl^O  (Mar.  2.  20011  (AR02-40) 

MNOl-31  (Mar.  2,  2001)  (MN02-31) 

WIOl-13  (Mar.  2,  2001)  (VVI02-13) 

AROl-41  (Mar.  2,  2001)  (AR02-41) 

MNOl-32  (Mar.  2.  2001)  (MN02-32) 

WIOl-14  (Mar.  2.  2001)  (WI02-14) 

AR01^2  (Mar.  2.  2001)  (AR02^2) 

MNOl-33  (Mar.  2,  2001)  (MN02-33) 

WIOl-15  (Mar.  2.  2001)  (WI02-15) 

AROl-43  (Mar.  2,  2001)  (AR02-43) 

MNOl-34  (Mar.  2,  2001)  (MN02-34) 

WlOl-16  (Mar.  2,  2001)  (WI02-16) 

AROl-44  (Mar.  2,  2001)  (AR02^4) 

.     MNOl-35  (Mar.  2,  2001)  (MN02-35) 

WlOl-17  (Mar.  2.  2001)  (W102-17) 

AROl-45  (Mar.  2.  2001)  (AR02^5) 

MNOl-36  (Mar.  2,  2001)  (MN02-36) 

WIOl-18  (Mar.  2,  2001)  (WI02-18)  ' 

AROl-46  (Mar.  2,  2001)  {AR02-46) 

MNOl-37  (Mar.  2,  2001)  (MN02-37) 

WlOl-19  (Mar.  2,  2001)  (VVI02-19) 

Iowa 

MNOl-38  (Mar.  2,  2001)  (MN02-38) 

WIOl-20  (Mar.  2,  2001)  (VVI02-20) 

IAOl-01  (Mar.  2,  2001)  (IA02-01) 

MNOl-39  (Mar.  2.  2001)  (MN02-39) 

WlOl-21  (Mar.  2,  2001)  (WI02-21) 

IAOl-02  (Mar.  2.  2001)  (IA02-O2) 

MNOl-40  (Mar.  2,  2001)  (MN02-40) 

WIOl-22  (Mar.  2,  2001)  (WI02-22) 

IAOl-03  (Mar.  2,  2001)  (IA02-03) 

MNOl^l  (Mar.  2.  2001)  (MN02-41) 

WIOl-23  (Mar.  2.  2001)  (WI02-23) 

IA01-04  (Mar.  2,  2001)  (IA02-04) 

MNOl-42  (Mar.  2,  2001)  (MN02-42) 

WIOl-24  (Mar.  2.  2001)  (WI02-24) 

IAOl-05  (Mar.  2.  2001)  (IA02-05) 

MNOl-43  (Mar.  2.  2001)  (MN02-43) 

WIOl-25  (Mar.  2,  2001)  (WI02-25) 

IAOl-06  (Mar.  2,  2001)  (IA02H06) 

MNOl-44  (Mar.  2,  2001)  (MN02-44) 

WlOl-26  (Mar.  2,  2001)  (WI02-26) 

■  IAOl-07  (Mar.  2,  2001)  (IA02-07) 

MNOl-45  (Mar.  2,  2001)  (MN02-45) 

WlOl-27  (Mar.  2,  2001)  (WI02-27) 

IAOl-08  (Mar.  2.  2001)  (IA02-08) 

MNOl-46  (Mar.  2.  2001)  (MN02-46) 

WIOl-28  (Mar.  2,  2001)  (WI02-28) 

IAOl-09  (Mar.  2.  2001)  (IA02-09) 

MNOl-47  (Mar.  2,  2001)  (MN02^7) 

WIOl-29  (Mar.  2,  2001)  (WI02-29) 

IAOl-10  (Mar.  2.  2001)  (IA02-10) 

MN01^8  (Mar.  2.  2001)  (MN02-48) 

WlOl-30  (Mar.  2.  2001)  (WI02-30) 

IAOl-11  (Mar.  2.  2001)  (IA02-11) 

MN01^9  (Mar.  2.  2001)  (MN02-49) 

WIOl-31  (Mar.  2.  2001)  (W102-31) 

IAOl-12  (Mar.  2.  2001)  (IA02-12) 

MNOl-50  (Mar.  2.  2001)  (MN02-50) 

WlOl-32  (Mar.  2,  2001)  (WI02-32) 

IAOl-13  (Mar.  2.  2001)  (IA02-13) 

MNOl-51  (Mar.  2,  2001)  (MN02-51) 

WIOl-33  (Mar.  2.  2001)  (WI02-33) 

IAOl-14  (Mar.  2.  2001)  (IA02-14) 

MNOl-52  (Mar.  2.  2001)  (MN02-52) 

VVlOl-34  (Mar.  2.  2001)  (WI02-34) 

IAOl-15  (Mar.  2.  2001)  (IA02-15) 

MNOl-53  (Mar.  2,  2001)  (MN02-53) 

WIOl-35  (Mar.  2.  2001)  (WI02-35) 

IAOl-16  (Mar.  2,  2001)  (IA02-16) 

MNOl-54  (Mar.  2,  2001)  (MN02-54) 

WIOl-36  (Mar.  2,  2001)  (WI02-36) 

IAOl-17  (Mar.  2,  2001)  (IA02-17) 

MNOl-55  (Mar.  2,  2001)  (MN02-55) 

WlOl-37  (Mar.  2,  2001)  (W102-37) 

IAOl-18  (Mar.  2,  2001)  (IA02-18) 

MNOl-56  (Mar.  2,  2001)  (MN02-56) 

WIOl-38  (Mar.  2,  2001)  (WI02-38) 

IAOl-19  (Mar.  2.  2001)  (IA02-19) 

MNOl-57  (Mar.  2,  2001)  (MN02-57) 

WlOl-39  (Mar.  2,  2001)  (WI02-39) 

IAOl-20  (Mar.  2.  2001)  (IA02-20) 

MNOl-58  (Mar.  2,  2001)  (MN02-58) 

VVIOI^O  (Mar.  2.  2001)  (\VI02-40) 

IAOl-21  (Mar.  2,  2001)  (IA02-21) 

MNOl-59  (Mar.  2,  2001)  (MN02-59) 

WIOl-41  (Mar.  2,  2001)  (WI02-41) 

IAOl-22  (Mar.  2,  2001)  (IA02-22) 

MNOl-60  (Mar.  2.  2001)  (MN02-60) 

WIOl-42  (Mar.  2.  2001)  (WI02-42) 

IAOl-23  (Mar.  2.  2001)  (1A02-23) 

MNOl-61  (Mar.  2.  2001)  (MN02-61) 

WI01^3  (Mar.  2.  2001)  (WI02-43) 

IAOl-24  (Mar.  2,  2001)  (IA02-24) 

Ohio 

WI01^4  (Mar.  2.  2001)  (WI02^4) 

IAOl-25  (Mar.  2.  2001)  (IA02-25) 

OHOl-01  (Mar.  2,  2001)  (OH02-01) 

WI01^5  (Mar.  2,  2001)  (WI02-45) 

IAOl-26  (Mar.  2.  2001)  (IA02-26) 

OHOl-02  (Mar.  2,  2001)  (OH02-02) 

IAOl-27  (Mar.  2,  2001)  (IAQ2-27) 

OHOl-03  (Mar.  2.  2001)  (OH02-03) 

Volume  V 

IAOl-28  (Mar.  2,  2001)  (IA02-28) 

OHOl-04  (Mar.  2,  2001)  (OH02-04) 

Arkansas 

IAOl-29  (Mar.  2.  2001)  (IA02-29) 

OHOl-05  (Mar.  2.  2001)  (OH02-05) 

AROl-01  (Mar.  2,  2001)  (AR02-01) 

IAOl-30  (Mar.  2.  2001)  (IA02-30) 

OHOl-06  (Mar.  2,  2001)  (OH02-06) 

AROl-02  (Mar.  2,  2001)  (AR02-02) 

IAOl-31  (Mar.  2,  2001)  (IA02-31) 

OHOl-07  (Mar.  2.  2001)  (OH02-07) 

AROl-03  (Mar.  2.  2001)  (AR02-03) 

IAOl-32  (Mar.  2.  2001)  (IA02-32) 

OHOl-08  (Mar.  2,  2001)  (OH02-08) 

AROl-04  (Mar.  2.  2001)  (AR02-04) 

IAOl-33  (Mar.  2.  2001)  (IA02-33) 

OHOl-09  (Mar.  2,  2001)  (OH02-09) 

AROl-05  (Mar.  2.  2001)  (AR02-05) 

IAOl-34  (Mar.  2.  2001)  (IA02-34) 

9480 


Federal  Register / Vol.  67,  No.  41 /Friday,  March  1,  2002 /Notices 


IAOl-35  (Mar.  2.  2001) 

(1A02-35) 

KSOl-^1  (Mar.  2,  2001) 

(KS02-41) 

LAOl-46  (Mar.  2.  2001)  (LA02-^6) 

IAOl-36  (Mar.  2,  2001) 

(IA02-36) 

KS01^2  (Mar.  2 

2001) 

(KS02-42)     • 

LAOl-47  (Mar.  2,  2001)  (LA02-47) 

IAOl-37  (Mar.  2.2001) 

(IA02-37) 

KSOl-43  (Mar.  2 

2001) 

(KS02-43) 

LAOl-48  (Mar.  2,  2001)  (LA02^8) 

IAOl-38  (Mar.  2,  2001) 

(IA02-38) 

KSOl-44  (Mar.  2 

2001) 

(KS02-44) 

LA01^9  (Mar.  2,  2001)  (LA02-49) 

IAOl-39  (Mar.  2.  2001) 

(IA02-39) 

KSOl^S  (Mar.  2 

2001) 

{KS02-t5) 

LAOl-50  (Mar.  2,  2001)  (LA02-50) 

IAOl-40  (Mar.  2,  2001) 

(IA02-40) 

KS01-46'(Mar.  2 

2001) 

(KS02-46) 

LAOl-51  (Mar.  2.  2001)  (LA02-51) 

IAOl-41  (Mar.  2,  2001) 

(LA02-41) 

KS01^7  (Mar.  2 

2001) 

(KS02-47) 

LAOl-52  (Mar.  2,  2001)  (LA02-52) 

IA01^2  (Mar.  2.  2001) 

(IA02-42) 

KSOl-48  (Mar.  2 

2001) 

(KS02^8) 

LAOl-53  (Mar.  2,  2001)  (LA02-53) 

IAOl-43  (Mar.  2.2001) 

(IA02^3) 

KSOl-49  (Mar.  2 

2001) 

(KS02^9) 

LAOl-54  (Mar.  2,  2001)  (LA02-54) 

IA01^4  (Mar.  2.  2001) 

(IA02-44) 

KSOl-50  (Mar.  2 

2001) 

(KS02-50) 

Missouri 

IAOl-45  (Mar.  2,  2001) 

(IA02-45) 

KSOl-51  (Mar.  2 

2001) 

(KS02-51) 

MOOl-01  (Mar.  2,  2001)  (MO02-01) 

LAOl-46  (Mar.  2,  2001) 

(IA02^6) 

KSOl-52  (Mar.  2 

2001) 

(KS02-52) 

MOOl-02  (Mar.  2,  2001)  (MO02-O2) 

IA01^7  (Mar.  2,  2001) 

(IA02-47) 

KSOl-53  (Mar.  2 

2001) 

(KS02-53) 

MOOl-03  (Mar.  2,  2001)  (MO02-O3) 

IAOl-48  (Mar.  2,  2001) 

(IA02-48) 

KSOl-54  (Mar.  2 

2001) 

(KS02-54) 

MOOl-04  (Mar.  2,  2001)  (MO02-O4) 

IAOl-49  (Mar.  2,2001) 

(IA02^9) 

KSOl-55  (Mar.  2 

2001) 

(KS02-55) 

MOOl-05  (Mar.  2,  2001)  (MO02-05) 

IAOl-50  (Mar.  2,  2001) 

(IA02-50) 

KSOl-56  (Mar.  2 

2001) 

(KS02-56) 

MOOl-06  (Mar.  2.  2001)  (MO02-06) 

IAOl-51  (Mar.  2,  2001) 

(IA02-51) 

KSOl-57  (Mar.  2 

2001) 

(KS02-57) 

MOOl-07  (Mar.  2,  2001)  (MO02-07) 

IAOl-52  (Mar.  2,  2001) 

(IA02-52) 

KSOl-58  (Mar.  2 

2001) 

(KS02-58) 

MOOl-Oa  (Mar.  2.  2001)  (MO02-08) 

IA01-53(Mar.  2,  2001) 

(1A02-53) 

KSOl-59  (Mar.  2 

2001) 

(KS02-59) 

MOOl-09  (Mar.  2,  2001)  (MO02-O9) 

IAOl-54  (Mar.  2,  2001) 

(IA02-54) 

KSOl-60  (Mar.  2 

2001) 

(KS02-60) 

MOOl-10  (Mar.  2.  2001)  (MO02-10) 

IAOl-55  (Mar.  2,  2001) 

(IA02-55) 

KSOl-61  (Mar.  2 

2001) 

(KS02-61) 

MOOl-11  (Mar.  2,  2001)  (MO02-11) 

IAOl-56  (Mar.  2,  2001) 

(IA02-56) 

KSOl-62  (Mar.  2 

2001) 

{KS02-62) 

MOOl-12  (Mar.  2,  2001)  (MO02-12) 

IAOl-57  (Mar.  2,  2001) 

(IA02-57) 

KSOl-63  (Mar.  2 

2001) 

(KS02-63) 

MOOl-13  (Mar.  2,  2001)  (MO02-13) 

IAOl-58  (Mar.  2,  2001) 

(IA02-58) 

KSOl-64  (Mar.  2 

2001) 

(KS02-64) 

MOOl-14  (Mar.  2,  2001)  (MO02-14) 

IAOl-59  (Mar.  2.  2001) 

(IA02-59) 

KSOl-65  (Mar.  2 

2001) 

(KS02-65) 

MOOl-15  (Mar.  2,  2001)  (MO02-15) 

IAOl-60  (Mar.  2.  2001) 

(IA02-60) 

KSOl-66  (Mar.  2 

2001) 

(KS02-66) 

MOOl-16  (Mar.  2,  2001)  (MO02-16) 

IAOl-61  (Mar.  2.  2001) 

(IA02-61) 

KSOl-67  (Mar.  2 

2001) 

(KS02-67) 

MOOl-17  (Mar.  2,  2001)  (MO02-17)       - 

IAOl-62  (Mar.  2.  2001) 

(IA02-62) 

KSOl-68  (Mar.  2 

2001) 

(KS02-68) 

MOOl-18  (Mar.  2,  2001)  (MO02-18) 

IA01-63(Mar.  2.  2001) 

(IA02-63) 

KSOl-69  (Mar.  2 

2001) 

(KS02-69) 

MOOl-19  (Mar.  2,  2001)  (MO02-19) 

IAOl-64  (Mar.  2.  2001) 

(IA02-64) 

KSOl-70  (Mar.  2 

2001) 

(KS02-70) 

MOOl-20  (Mar.  2,  2001]  (MO02-20) 

IAOl-65  (Mar.  2,  2001) 

(IA02-65) 

Louisiana 

MOOl-21  (Mar.  2,  2001)  (MO02-21) 

IAOl-66  (Mar.  2,2001) 

(IA02-66) 

LAOl-01  (Mar.  2 

2001) 

(LA02-01) 

MOOl-22  (Mar.  2,  2001)  (MO02-22) 

IAOl-67  (Mar.  2,  2001) 

(IA02-67) 

LAOl-02  (Mar.  2 

2001) 

(LA02-02) 

MOOl-23  (Mar.  2,  2001]  (MO02-23) 

IAOl-68  (Mar.  2,  2001) 

(IA02-68) 

LAOl-03  (Mar.  2 

2001) 

{LA02-03) 

MOOl-24  (Mar.  2,  2001)  (MO02-24) 

IAOl-69  (Mar.  2,  2001) 

(IA02-69) 

LAOl-04  (Mar.  2 

2001) 

(LA02-04) 

MOOl-25  (Mar.  2,  2001)  (MO02-25) 

Kansas 

LAOl-05  (Mar.  2 

2001) 

(LA02-05) 

MOOl-26  (Mar.  2,  2001)  (MO02-26) 

KSOl-01  (Mar.  2,  2001) 

(KS02-01) 

LAOl-06  (Mar.  2 

2001) 

(LA02-06) 

MOOl-27  (Mar.  2,  2001)  (MO02-27) 

KSOl-02  (Mar.  2,  2001) 

(KS02-02) 

LAOl-07  (Mar.  2 

2001) 

(LA02-07) 

MOOl-28  (Mar.  2,  2001)  (MO02-28) 

KSOl-03  (Mar.  2.  2001) 

(KS02-03) 

LAOl-08  (Mar.  2 

2001) 

(LA02-08) 

MOOl-29  (Mar.  2,  2001)  (MO02-29) 

KSOl-04  (Mar.  2,  2001) 

(KS02-04) 

LAOl-09  (Mar.  2 

2001) 

(LA02-09) 

MOOl-30  (Mar.  2,  2001)  (MO02-30) 

KSOl-05  (Mar.  2,  2001) 

(KS02-05) 

LAOl-10  (Mar.  2 

2001) 

(LA02-10) 

MOOl-31  (Mar.  2.  2001)  (MO02-31) 

KSOl-06  (Mar.  2,  2001) 

(KS02-06) 

LAOl-11  (Mar.  2 

2001) 

(LA02-11) 

MOOl-32  (Mar.  2,  2001)  (MO02-32) 

KSOl-07  (Mar.  2,  2001) 

(KS02-O7) 

LAOl-12  (Mar.  2 

2001) 

(LA02-12) 

MOOl-33  (Mar.  2,  2001)  (MO02-33) 

KSOl-08  (Mar.  2.  2001) 

(KS02-08) 

LAOl-13  (Mar.  2 

2001) 

(LA02-13) 

MOOl-34  (Mar.  2,  2001)  (MO02-34) 

KSOl-09  (Mar.  2,  2001) 

(KS02-09) 

LAOl-14  (Mar.  2 

2001) 

(LA02-14) 

MOOl-35  (Mar.  2,  2001]  (MO02-35) 

KSOl-10  (Mar.  2,  2001) 

(KS02-10) 

LAOl-15  (Mar.  2 

2001) 

(LA02-15) 

MOOl-36  (Mar.  2,  2001)  (MC)02-36) 

KSOl-11  (Mar.  2,  2001) 

(KS02-11) 

LAOl-16  (Mar.  2 

2001) 

(LA02-16) 

MOOl-37  (Mar.  2,  2001]  (MO02-37) 

KSOl-12  (Mar.  2,  2001) 

{KS02-12) 

LAOl-17  (Mar.  2 

2001) 

(LA02-17) 

MOOl-38  (Mar.  2,  2001)  (MO02-38) 

KSOl-13  (Mar.  2,  2001] 

(KS02-13) 

LAOl-18  (Mar.  2 

2001) 

(LA02-18) 

MOOl-39  (Mar.  2,  2001]  (MO02-39) 

KSOl-14  (Mar.  2,  2001] 

(KS02-14) 

LAOl-19  (Mar.  2 

2001) 

(LA02-19) 

MOOl-40  (Mar.  2,  2001)  (MO02-40) 

KSOl-15  (Mar.  2,  2001) 

(KS02-15) 

LAOl-20  (Mar.  2 

2001) 

(LA02-20) 

MOOl^l  (Mar.  2,  2001]  (MO02^1) 

KSOl-16  (Mar.  2,  2001) 

(KS02-16) 

LAOl-21  (Mar.  2 

2001) 

(LA02-21) 

MO01^2  (Mar.  2,  2001]  (MO02-42) 

KSOl-17  (Mar.  2,  2001) 

(KS02-17) 

LAOl-22  (Mar.  2 

2001) 

(LA02-22) 

MO01^3  (Mar.  2,  2001]  (MO02^3) 

KSOl-18  (Mar.  2,  2001) 

(KS02-18) 

LAOl-23  (Mar.  2 

2001) 

(LA02-23) 

MOOl-44  (Mar.  2,  2001]  (MO02^4) 

KSOl-19  (Mar.  2,  2001] 

(KS02-19) 

LAOl-24  (Mar.  2 

2001) 

(LA02-24) 

MOOl-45  (Mar.  2,  2001)  (MO02-45) 

KSOl-20  (Mar.  2,  2001] 

(KS02-2O) 

LAOl-25  (Mar.  2 

2001) 

(LA02-25) 

MOOl^e  (Mar.  2.  2001)  (MO02^6) 

KSOl-21  (Mar.  2,  2001] 

(KS02-21) 

LAOl-26  (Mar.  2 

2001) 

(LA02-26) 

MO01^7  (Mar.  2,  2001)  (MO02-47) 

KSOl-22  (Mar.  2,  2001] 

(KS02-22) 

LAOl-27  (Mar.  2 

2001) 

(LA02-27) 

MO01^8  (Mar.  2,  2001)  (MO02-48) 

KSOl-23  (Mar.  2,  2001) 

(KS02-23) 

LAOl-28  (Mar.  2 

2001) 

(LA02-28) 

MOOl-49  (Mar.  2.  2001)  (MO02-49) 

KSOl-24  (Mar.  2,  2001) 

(KS02-24) 

LAOl-29  (Mar.  2 

2001) 

(LA02-29) 

MOOl-50  (Mar.  2,  2001)  (MO02-50) 

KSOl-25  (Mar.  2,  2001] 

(KS02-25) 

LAOl-30  (Mar.  2 

2001) 

(LA02-30) 

MOOl-51  (Mar.  2,  2001)  (MO02-51) 

KSOl-26  (Mar.  2.  2001] 

(KS02-26) 

LAOl-31  (Mar.  2 

2001) 

(LA02-31) 

MOOl-52  (Mar.  2,  2001)  (MO02-52) 

KSOl-27  (Mar.  2,  2001] 

(KS02-27) 

LAOl-32  (Mar.  2 

2001) 

{LA02-32) 

MOOl-53  (Mar.  2.  2001)  (MO02-53) 

KSOl-28  (Mar.  2,  2001) 

(KS02-28) 

LAOl-33  (Mar.  2 

2001) 

(LA02-33) 

MOOl-54  (Mar.  2.  2001)  (MO02-54) 

KSOl-29  (Mar.  2,  2001) 

(KS02-29) 

LAOl-34  (Mar.  2 

2001) 

(LA02-34) 

MOOl-55  (Mar.  2,  2001)  (MO02-55) 

KSOl-30  (Mar.  2.  2001) 

(KS02-30) 

LAOl-35  (Mar.  2 

2001) 

(LA02-35) 

MOOl-56  (Mar.  2.  2001)  (MO02-56) 

KSOl-31  (Mar.  2.  2001) 

(KS02-31) 

LAOl-36  (Mar.  2 

2001) 

(LA02-36) 

MOOl-57  (Mar.  2,  2001)  (MO02-57) 

KSOl-32  (Mar.  2,  2001) 

(KS02-32) 

LAOl-37  (Mar.  2 

2001) 

(LA02-37) 

MOOl-58  (Mar.  2,  2001)  (MO02-58) 

KSOl-33  (Mar.  2,  2001] 

(KS02-33) 

LAOl-38  (Mar.  2 

2001) 

(LA02-38) 

MOOl-59  (Mar.  2,  2001)  (MO02-59) 

KSOl-34  (Mar.  2.  2001] 

(KS02-34) 

LAOl-39  (Mar.  2 

2001) 

(LA02-39) 

MOOl-60  (Mar.  2.  2001)  (MO02-60) 

KSOl-35  (Mar.  2,  2001) 

(KS02-35) 

LAOl-40  (Mar.  2 

2001) 

(LA02-40) 

MOOl-61  (Mar.  2,  2001)  (MO02-61) 

KSOl-36  (Mar.  2,  2001) 

(KS02-36) 

LAOl-41  (Mar.  2 

2001) 

(LA02-41) 

Nebraska 

KSOl-37  (Mar.  2,  2001] 

(KS02-37) 

LA01^2  (Mar.  2 

2001) 

(LA02^2) 

NEOl-01  (Mar.  2.  2001]  (NE02-01) 

KSOl-38  (Mar.  2,  2001] 

(KS02-38) 

LAOl-43  (Mar.  2 

2001) 

(LA02^3) 

NEOl-02  (Mar.  2,  2001)  (NE02-02) 

KS01-39(Mar.  2,2001] 

(KS02-39) 

LAOl-44  (Mar.  2 

2001) 

(LA02^4) 

NEOl-03  (Mar.  2,  2001]  (NE02-O3) 

KSOl^O  (Mar.  2.  2001) 

(KS02-40) 

LAOl-45  (Mar.  2 

2U01) 

(LA02-45) 

NEOl-04  (Mar.  2,  2001)  (NE02-04) 
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2,  2001] 
2,  2001] 
2,  2001] 
2,2001) 
2,  2001] 
2,  2001] 
2,  2001] 
2,2001) 
2001) 
2001] 
2001] 
2001) 
2001) 
2001) 
2.  2001) 
2,  2001) 
2,  2001) 
2,  2001) 
2,  2001) 
2,  2001) 
2,2001) 
2,  2001) 
2,  2001) 
2,2001) 
2,2001) 
2,2001) 
2,  2001] 
2,  2001) 
2,  2001] 
2,  2001] 
2,  2001) 
2,  2001) 
2,  2001) 
2001) 
2001] 
2001] 
2001) 
2001] 


NEOl-05  (Mar. 

NEOl-06  (Mar. 

NEOl-07  (Mar. 

NEOl-08  (Mar. 

NEOl-09  (Mar. 

NEOl-10  (Mar. 

NEOl-11  (Mar. 

NEOl-12  (Mar. 

NEOl-13  (Mar. 

NEOl-14  (Mar. 

NEOl-15  (Mar. 

NEOl-16  (Mar. 

NEOl-17  (Mar. 

NEOl-18  (Mar. 

NEOl-19  (Mar. 

NE01-20  (Mar. 

NEOl-21  (Mar. 

NEOl-22  (Mar. 

NEOl-23  (Mar. 

NEOl-24  (Mar. 

NEOl-25  (Mar. 

NEOl-26  (Mar. 

NEOl-27  (Mar. 

NEOl-28  (Mar. 

NEOl-29  (Mar. 

NEOl-30  (Mar. 

NEOl-31  (Mar. 

NEOl-32  (Mar. 

NEOl-33  (Mar. 

NEOl-34  (Mar. 

NEOl-35  (Mar. 

NEOl-36  (Mar. 

NEOl-37  (Mar. 

NEOl-38  (Mar. 

NEOl-39  (Mar. 

NE01-40  (Mar. 

NEOl-41  (Mar. 

NEOl-42  (Mar. 

NEOl-43  (Mar.  2,  2001] 
New  Mexico 

NMOl-01  (Mar. 

NMOl-02  (Mar. 

NMOl-03  (Mar. 

NM01-O4  (Mar. 

NMOl-05  (Mar. 

NMOl-06  (Mar. 

NM01-07  (Mar. 

NMOl-08  (Apr. 

NMOl-09  (Apr. 

NMOl-10  (Apr. 

NMOl-11  (Apr. 
Oklahoma 

OKOl-01  (Mar.  2,  2001] 

OK01-02  (Mar.  2,  2001] 

OKOl-03  (Mar.  2,  2001) 

OKOl-04  (Mar.  2,  2001) 

OK01-05(Mar.  2,  2001) 

OKOl-06  (Mar.  2,  2001) 

OKOl-07  (Mar.  2,  2001) 

OKOl-08  (Mar.  2,  2001] 

OKOl-09  (Mar.  2,  2001] 

OK01-10(Mar.  2,2001) 

OKOl-11  (Mar.  2,  2001) 

OKOl-12  (Mar.  2,  2001) 

OKOl-13  (Mar.  2,  2001) 

OKOl-14  (Mar.  2,  2001) 

OKOl-15  (Mar.  2,  2001] 

OKOl-16  (Mar.  2,  2001) 

OKOl-17  (Mar.  2,  2001) 

OKOl-18  (Mar.  2,  2001) 

OKOl-19  (Mar.  2,  2001) 

OKOl-20  (Mar.  2,2001) 

OKOl-21  (Mar.  2,  2001) 

OKOl-22  (Mar.  2,  2001) 

OKOl-23  (Mar.  2,  2001) 

OKOl-24  (Mar.  2,  2001) 


(NE02-05) 
(NE02-O6) 
(NE02-07) 
(NE02-O8) 
(NE02-09) 
(NE02-10) 
(NE02-11) 
(NE02-12) 
(NE02-13) 
(NE02-14) 
(NE02-15) 
(NE02-16) 
(NE02-17) 
(NE02-18) 
(NE02-19) 
(NE02-20) 
(NE02-21) 
(NE02-22) 
(NE02-23) 
(NE02-24) 
(NE02-25) 
(NE02-26) 
(NE02-27) 
(NE02-28) 
(NE02-29) 
(NE02-30) 
(NE02-31) 
(NE02-32) 
(NE02-33) 
(NE02-34) 
(NE02-35) 
(NE02-36) 
(NE02-37) 
(NE02-38) 
(NE02-39) 
(NE02^0) 
(NE02-41) 
(NE02.^2) 
(NE02-43) 


2,  2001] 
2,  2001] 
2,  2001) 
2,  2001] 
2,  2001] 
2,2001] 
2,  2001] 
13,  2001 
13,  2001 
13.  2001 
13,  2001 


(NMOl-01) 
(NMOl-02) 
(NMOl-03) 
(NMOl-04) 
(NMOl-05) 
(NMOl-06) 
(NMOl-07) 
)  (NMOl-08) 
)  (NMOl-09) 
)  (NMOl-lO) 
(NMOl-11  ] 


(OKOl-01) 
(OKOl-02) 
(OKOl-03] 
(OKOl-04) 
(OKOl-05) 
(OKOl-06) 
(OKOl-07) 
(OKOl-08) 
(OKOl-09) 
(OKOl-lO) 
(OKOl-11) 
(OKOl-12) 
(OKOl-13) 
(OKOl-14) 
(OKOl-15) 
(OKOl-16] 
(OKOl-17) 
(OKOl-18) 
(OKOl-19) 
(OKOl-20) 
(OKOl-21) 
(OKOl-22) 
(OKOl-23) 
(OKOl-24) 


OKOl-25 
OKOl-26 
OKOl-27 
OKOl-28 
OKOl-29 
OK01-30 
OKOl-31 
OKOl-32 
OKOl-33 
OKOl-34 
OKOl-35 
OKOl-36 
OKOl-37 
OKOl-38 
OKOl-39 
OKOl^O 
OKOl-41 
OKOl-^2 
OK01^3 
OKOl-44 

.      OKOl-45 
OKOl.^6 
Texas 
TXOl-01 

.  TXOl-02 
TXOl-03 
TXOl-04 
TXOl-05 
TXOl-06 
TXOl-07 
TX01-08 
TXOl-09 
TXOl-10 
TXOl-11 
TXOl-12 
.  TXOl-13 
TXOl-14 
TXOl-15 
TXOl-16 
TXOl-17 
TXOl-18 
TXOl-19 
TXOl-20 
TXOl-21 
TXOl-22 
TXOl-23 
TXOl-24 
TXOl-25 
TXOl-26 
TXOl-27 
TXOl-28 
TXOl-29 
TXOl-30 
TXOl-31 
TXOl-32 
TXOl-33 
TXOl-34 
TXOl-35 
TXOl-36 
TXOl-37 
TXOl-38 
TXOl-39 
TX01-40 
TXOl-41 
TXOl-42 
TXOl-43 
TXOl-44 
TXOl-45 
7X01^6 
TXOl-47 
TXOl-48 
TXOl^g 
TXOl-50 
TXOl-51 
TXOl-52 
TXOl-53 


(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 

(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar 
(Mar 
(Mar.  2 
(Mar 
(Mar 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 
(Mar.  2 


2001) 
2001] 
2001] 
2001] 
2001] 
2001) 
2001] 
2001] 
2001) 
2001) 
2001] 
2001] 
2001) 
2001) 
2001) 
2001) 
2001) 
2001] 
2001] 
2001] 
2001] 
2001) 

2001] 
2001] 
2001] 
2001] 
2001] 
2001) 
2001) 
2001) 
2001] 
2001] 
2001) 
2001] 
2001) 
2001] 
2001) 
2001] 
2001] 
2001] 
2001] 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001] 
2001) 
2001) 
2001] 
2001] 
2001] 
2001] 
2001) 
2001) 
2001] 
2001) 
2001) 
2001] 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001] 
2001] 
2001) 
2001] 
2001) 
2001) 
2001) 


(OKOl-25) 
(OKOl-26) 
(OKOl-27) 
(OKQl-28) 
(OKOl-29) 
(OKOl-30) 
(OKOl-31) 
(OKOl-32) 
(OKOl-33) 
(OKOl-34) 
(OKOl-35) 
(OKOl-36) 
(OKOl-37) 
(OKOl-38) 
(OKOl-39) 
(OKOl^O) 
(OKOl-41) 
(OK01^2) 
(OKOl-43) 
(OKOl-14) 
(OKOl-45) 
(OKOl-46) 

(TXOl-01) 
(TXOl-02) 
(TXOl-03) 
(TXOl-04) 
(TXOl-05) 
(TXOl-06) 
(TXOl-07) 
(TXOl-08) 
(TXOl-09) 
(TXOl-10) 
(TXOl-11) 
(TXOl-12) 
(TXOl-13) 
(TXOl-14) 
(TXOl-15) 
(TXOl-16) 
(TXOl-17) 
(TXOl-18) 
(TXOl-19) 
(TXOl-20) 
(TXOl-21) 
(TXOl-22) 
(TXOl-23) 
(TXOl-24) 
(TXOl-25) 
(TXOl-26) 
(TXOl-27) 
(TXOl-28) 
(TXOl-29) 
(TXOl-30) 
(TXOl-31) 
(TXOl-32) 
(TXOl-33) 
(TXOl-34) 
(TXOl-35) 
(TXOl-36) 
(TXOl-37) 
(TXOl-38) 
(TXOl-30) 
(TXOl-40) 
(TXOl-41) 
(TXOl-42) 
(TXOl-13) 
(TX01-J4) 
(TXOl-45) 
(TXOl-16) 
(TXOl-18) 
(TXOl-18) 
(TXOl-49) 
(TXOl-50] 
(TXOl-51) 
(TXOl-52) 
(TXOl-53) 


TXOl-54  (Mar.  2, 
TXOl-55  (Mar.  2, 
TXOl-56  (Mar.  2. 
TXOl-57  (Mar.  2. 
TXOl-58  (Mar.  2, 
TXOl-59  (Mar.  2, 
TXOl-60  (Mar.  2, 
TXOl-61  (Mar.  2, 
TXOl-62  (Mar.  2, 
TXOl-63  (Mar.  2, 
TXOl-64  (Mar.  2, 
TXOl-65  (Mar.  2, 
TXOl-66  (Mar.  2. 
TXOl-67  (Mar.  2. 
TXOl-68  (Mar.  2, 
TXOl-69  (Mar.  2, 
TXOl-70  (Mar.'2, 
TXOl-71  (Mar.  2. 
TXOl-72  (Mar.  2, 
TXOl-73  (Mar.  2, 
TXOl-74  (Mar.  2. 
TXOl-75  (Mar.  2, 
TXOl-76  (Mar.  2. 
TXOl-77  (Mar.  2. 
TXOl-78  (Mar.  2, 
TXOl-79  (Mar.  2. 
TXOl-80  (Mar.  2, 
TXOl-81  (Mar.  2. 
TXOl-82  (Mar.  2, 
TXOl-83  (Mar.  2. 
TXOl-84  (Mar.  2, 
TXOl-85  (Mar.  2, 
TXOl-86  (Mar.  2, 
TXOl-87  (Mar.  2, 
TXOl-88  (Mar.  2, 
TXOl-89  (Mar.  2, 
TXOl-90  (Mar.  2. 
TXOl-91  (Mar.  2. 
TXOl-92  (Mar.  2, 
TXOl-93  (Mar.  2, 
TXOl-94  (Mar.  2, 
TXOl-95  (Mar.  2. 
TXOl-96  (Mar.  2, 
TXOl-97  (Mar.  2, 
TXOl-98 
TXOl-99 


Mar.  2, 
[Mar.  2. 
TXOl-lOO  (Mar.  2 
TXOl-101  (Mar.  2 
TXOl-102  (Mar.  2 
TXOl-103  (Mar.  2 
TXOl-104  (Mar.  2 
TXOl-105  (Mar.  2 
TXOl-106  (Mar.  2 
TXOl-107  (Mar.  2 
TXOl-108  (Mar.  2 
TXOl-109  (Mar.  2 
TX01-110(Mar.  2 
TXOl-111  (Mar.  2 
TX01-112(Mar.  2 
TX01-113{Mar.  2 
TX01-114(Mar.  2 
TXOl-11 5  (Mar.  2 
TX01-116(Mar.  2 
TX01-117(Mar.  2 
TX01-118(Mar.  2 
TX01-119(Mar.  2 
TX01-120(Mar.  2 
TXOl-121  (Mar.  2 


2001)  (TXOl-54) 
2001)  (TXOl-55) 
2001)  (TXOl-56) 
2001)  (TXOl-57) 
2001)  (TXOl-58) 
2001)  (TXOl-59) 
2001)  (TXOl-60] 
2001)  (TXOl-61] 
2001)  (TXOl-62) 
2001)  (TXOl-63) 
2001)  (TXOl-64) 
2001]  (TXOl-65) 
2001]  (TXOl-66) 
2001]  (TXOl-67) 
2001](TX01-68) 
2001]  (TXOl-69) 
2001]  (TXOl-70) 
2001]  (TXOl-71) 
2001]  (TXOl-72] 
2001)  (TXOl-73] 
2001]  (TXOl-74) 
2001]  (TXOl-75) 
2001)  (TXOl-76) 
2001)  (TXOl-77) 
2001)  (TXOl-78) 
2001)  (TXOl-79) 
2001)  (TXOl-80) 
2001)  (TXOl-81) 
2001)  (TXOl-82) 
2001]  (TXOl-83] 
2001)  (TXOl-84) 
2001)  (TXOl-85) 
2001]  (TXOl-86] 
2001)  (TXOl-87] 
2001]  (TXOl-88) 
2001]  (TXOl-89) 
2001)  (TXOl-90) 
2001)  (TXOl-91) 
2001]  (TXOl-92) 
2001)  (TXOl-93) 
2001]^TX01-94) 
2001]  (TXOl-95) 
2001)  (TXOl-96) 
2001]  (TXOl-97) 
2001)  (TXOl-98) 
2001)  (TXOl-99) 
,2001)  (TXOl-lOO) 
.2001)(TX01-101] 
.2001]  (TXOl-102) 
. 2001]  (TXOl-103) 
,2001)  (TXOl-104) 
, 2001)  (TXOl-105) 
,2001)  (TXOl-106) 
.  2001]  (TXOl-107) 
,2001)  (TXOl-108) 
,  2001)  (TXOl-109) 
, 2001](TX01-110) 
, 2001){TX01-111) 
,  2001)(TX01-112) 
, 2001)(TX01-113) 
. 2001)(TX01-114) 
, 2001)(TX01-115) 
, 2001)  (TXOl-116) 
2001)  (TXOl-117) 
. 2001)(TX01-118) 
, 2001](TX01-119) 
. 2001)(TX01-120) 
, 2001)  (TXOl-121) 


Volume  VI 

Alaska 
AKOl-01  (Mar.  2, 
AKOl-02  (Mar.  2, 
AKOl-03  (Mar.  2, 
AKOl-04  (Mar.  2, 
AKOl-05  (Mar.  2, 


2001)  (AK02-01) 
2001)  (AK02-02) 
2001]  (AK02-O3) 
2001]  (AK02-04) 
2001)  (AK02-05) 


9482 


AKOl-06  (Mar.  2.  2001)  (AK02-06) 
AKOl-07  (Mar.  2.  2001)  (AK02-07) 
AKOl-08  (Mar.  2,  2001)  (AK02-08) 
Colorado 
CXDOl-01  (Mar.  2.  2001)  (CX)02-01) 
COOl-02  (Mar.  2,  2001)  (CO02-02) 
COOl-03  (Mar.  2,  2001)  (CO02-03) 
0001-04  (Mar.  2,  2001)  (CO02-04) 
COOl-OS  (Mar.  2,  2001)  (CO02-05) 
COOl-Oe  (Mar.  2,  2001)  (CO02-06) 
COOl-O?  (Mar.  2.  2001)  (CO02-07) 
COOl-Oa  (Mar.  2.  2001)  (CO02-08) 
COOl-09  (Mar.  2.  2001)  (CO02-09) 
COOl-10  (Mar.  2,  2001)  (CO02-10) 
COOl-ll  (Mar.  2,  2001)  (CO02-11) 
0001-12  (Mar.  2.  2001)  (CO02-12) 
COOl-13  (Mar.  2,  2001)  (CO02-13) 
COOl-14  (Mar.  2.  2001)  (CO02-14) 
COOl-15  (Mar.  2.  2001)  (CO02-15) 
COOl-16  (Mar.  2,  2001)  (CO02-16) 
COOl-17  (Mar.  2,  2001)  (CO02-17) 
COOl-18  (Mar.  2.  2001)  (CO02-18) 
COOl-19  (Mar.  2,  2001)  (CO02-19) 
COOl-20  (Mar.  2,  2001)  (CO02-20) 
COOl-21  (Mar.  2,  2001)  (CO02-21) 
COOl-22  (Mar.  2.  2001)  (CO02-22) 
COOl-23  (Mar.  2,  2001)  (CO02-23) 
COOl-24  (Mar.  2.  2001)  (CO02-24) 
COOl-25  (Mar.  2,  2001)  (CO02-25) 
COOl-26  (Mar.  2,  2001)  (CO02-26) 
COOl-27  (Mar.  2,  2001)  (CO02-27) 
COOl-28  (Mar.  2.  2001)  {CO02-28) 
Idaho 

IDOl-01  (Mar.  2.  2001)  (ID02-01) 
ID01-O2  (Mar.  2.  2001)  (ID02-02) 
IDOl-03  (Mar.  2.  2001)  (ID02-03) 
IDOl-04  (Mar.  2,  2001)  (ID02-04) 
IDOl-05  (Mar.  2,  2001)  (ID02-05) 
IDOl-06  (Mar.  2,  2001)  (ID02-06) 
IDOl-07  (Mar.  2,  2001)  (ID02-07) 
IDOl-08  (Mar.  2,  2001)  (ID02-08) 
IDOl-09  (Mar.  2,  2001)  {ID02-09) 
IDOl-10  (Mar.  2,  2001)  (ID02-10) 
2,  2001)  (ID02-11) 
2,  2001)  (ID02-12) 
2.  2001)  (ID02-13) 
2.  2001)  (ID02-14) 
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moi-ll  (Mar. 
IDOl-12  (Mar. 
IDOl-13  (Mar. 
IDOl-14  (Mar. 
Montana 

MTOl-01  (Mar.  2,  2001)  (MT02-01) 
MTOl-02  (Mar.  2,  2001)  (MT02-02) 
MTOl-03  (Mar.  2,  2001)  (MT02-03) 
MTOl-04  (Mar.  2,  2001)  (MT02-04) 
MTOl-05  (Mar.  2,  2001)  (MT02-05) 
MTOl-06  (Mar.  2,  2001)  (MT02-06) 
MTOl-07  (Mar.  2,  2001)  (MT02-07) 
MTOl-08  (Mar.  2.  2001)  (MT02-08) 
MTOl-09  (Mar.  2,  2001)  (MT02-09) 
MTOl-10  (Mar.  2,  2001)  (MT02-10) 
MTOl-11  (Mar.  2,  2001)  (MT02-11) 
MTOl-12  (Mar.  2,  2001)  (MT02-12) 
MTOl-13  (Mar.  2,  2001)  (MT02-13) 
MTOl-14  (Mar.  2,  2001)  (MT02-14) 
MTOl-15  (Mar.  2,  2001)  (MT02-15) 
MTOl-16  (Mar.  2,  2001)  (MT02-16) 
MTOl-17  (Mar.  2,  2001)  (MT02-17) 
MTOl-18  (Mar.  2,  2001)  (MT02-18) 
MTOl-19  (Mar.  2.  2001)  (MT02-19) 
MTOl-20  (Mar.  2,  2001)  (MT02-20) 
MTOl-21  (Mar.  2.  2001)  (MT02-21) 
MTOl-22  (Mar.  2,  2001)  (MT02-22) 
MTOl-23  (Mar.  2.  2001)  (MT02-23) 
MTOl-24  (Mar.  2,  2001)  (MT02-24) 
MTOl-25  (Mar.  2,  2001)  (MT02-25) 
MTOl-26  (Mar.  2.  2001)  (MT02-26) 
MTOl-27  (Mar.  2.  2001)  (MT02-27) 
MTOl-28  (Mar.  2,  2001)  (MT02-28) 


MTOl-29  (Mar.  2,  2001)  (MT02-29) 

UTOl-20  (Mar.  2. 

2001)  (UT02-20) 

MTOl-30  (Mar.  2,  2001)  (MT02-30) 

UTOl-21  (Mar.  2. 

2001)  (UT02-21) 

MTOl-31  (Mar.  2.  2001)  (MT02-31) 

UTOl-22  (Mar.  2, 

2001)  (UT02-22) 

MTOl-32  (Mar.  2.  2001)  (MT02-32) 

UTOl-23  (Mar.  2, 

2001)  (UT02-23) 

MTOl-33  (Mar.  2,  2001)  (MT02-33) 

UTOl-24  (Mar.  2, 

2001)  (UT02-24) 

MTOl-34  (Mar.  2,  2001)  (MT02-34) 

UTOl-25  (Mar.  2. 

2001)  (UT02-25) 

MTOl-35  (Mar.  2,  2001)  (MT02-35) 

UTOl-26  (Mar.  2, 

2001)  (UT02-26) 

North  Dakota 

UTOl-27  (Mar.  2, 

2001)  (UT02-27) 

NDOl-01  (Mar.  2,  2001)  (ND02-01) 

UTOl-28  (Mar.  2,  2001)  (UT02-28) 

NDOl-02  (Mar.  2,  2001)  (ND02-02) 

UTOl-29  (Mar.  2, 

2001)  (UT02-29) 

NDOl-03  (Mar.  2.  2001)  (ND02-03) 

UTOl-30  (Mar.  2, 

2001)  (UT02-30) 

NDOl-04  (Mar.  2.  2001)  (ND02-04) 

Ln'01-31  (Mar.  2, 

2001)  (UT02-31) 

NDOl-05  (Mar.  2,  2001)  (ND02-05) 

UTOl-32  (Mar.  2, 

2001)  (UT02-32) 

NDOl-06  (Mar.  2.  2001)  (ND02-06) 

UTOl-33  (Mar.  2, 

2001)  (UT02-33) 

NDOl-07  (Mar.  2,  2001)  (ND02-07) 

UTOl-34  (Mar.  2, 

2001)  (UT02-34) 

NDOl-08  (Mar.  2.  2001)  (ND02-08) 

UTOl-35  (Mar.  2, 

2001)  (UT02-35) 

NDOl-09  (Mar.  2,  2001)  (ND02-09) 

UTOl-36  (Mar.  2, 

2001)  (UT02-36) 

NDOl-10  (Mar.  2,  2001)  (ND02-10) 

Washington 

NDOl-11  (Mar.  2,  2001)  (ND02-11) 

WAOl-Ol  (Mar.  2 

2001)  (WA02-01) 

NDOl-12  (Mar.  2.  2001)  (ND02-12) 

WAOl-02  (Mar.  2 

2001)  (WA02-02) 

NDOl-13  (Mar.  2,  2001)  (ND02-13) 

WAOl-03  (Mar.  2 

2001)  (WA02-O3) 

NDOl-14  (Mar.  2,  2001)  (ND02-14) 

WAOl-04  (Mar.  2 

200l)  (WA02-04) 

NDOl-15  (Mar.  2,  2001)  (ND02-15) 

WAOl-05  (Mar.  2 

2001)  (WA02-05) 

NDOl-16  (Mar.  2.  2001)  (ND02-16) 

WAOl-06  (Mar.  2 

2001)  {WA02-06) 

NDOl-17  (Mar.  2,  2001)  (ND02-17) 

WAOl-07  (Mar.  2 

2001)  (WA02-07) 

NDOl-18  (Mar.  2,  2001)  (ND02-18) 

WAOl-08  (Mar.  2 

2001)  (WA02-O8) 

NDOl-19  (Mar.  2,  2001)  (ND02-19) 

WAOl-09  (Mar.  2 

2001)  (WA02-09) 

Oregon 

WAOl-10  (Mar.  2 

2001)  (WA02-10) 

OROl-01  (Mar.  2,  2001)  (OR02-01) 

WAOl-11  (Mar.  2 

2001)  (WA02-11) 

OROl-02  (Mar.  2,  2001)  (OR02-02) 

WAOl-12  (Mar.  2 

2001)  (WA02-12) 

OROl-03  (Mar.  2,  2001)  (OR02-03) 

WAOl-13  (Mar.  2 

2001)  (WA02-13) 

OROl-04  (Mar.  2.  2001)  (OR02-04) 

WAOl-14  (Mar.  2 

2001)(WA02-14) 

OROl-05  (Mar.  2.  2001)  (OR02-05) 

WAOl-15  (Mar.  2 

2001)  (WA02-15) 

OROl-06  (Mar.  2,  2001)  (OR02-06) 

WAOl-16  (Mar.  2 

2001)  (WA02-16) 

OROl-07  (Mar.  2,  2001)  (OR02-07) 

WAOl-17  (Mar.  2 

2001)  (WA02-17) 

OROl-08  (Mar.  2,  2001)  (OR02-08) 

WAOl-18  (Mar.  2 

2001)  (WA02-18) 

OROl-09  (Mar.  2.  2001)  (OR02-09) 

WAOl-19  (Mar.  2 

2001)  (WA02-19) 

OROl-10  (Mar.  2.  2001)  (OR02-10) 

WAOl-20  (Mar.  2 

2001)  (WA02-20)  _^ 

OROl-11  (Mar.  2,  2001)  (OR02-11) 

WAOl-21  (Mar.  2 

2001)  (WA02-21) 

OROl-12  (Mar.  2,  2001)  (OR02-12) 

WAOl-22  (Mar.  2 

2001)  (WA02-22) 

OROl-13  (Mar.  2,  2001)  (OR02-13) 

WAOl-23  (Mar.  2 

2001)  (WA02-23) 

OROl-14  (Mar.  2,  2001)  (OR02-14) 

WAOl-24  (Mar.  2 

2001)  (WA02-24) 

OROl-15  (Mar.  2,  2001)  (OR02-15) 

WAOl-25  (Mar.  2 

2001)  (WA02-25) 

OROl-16  (Mar.  2,  2001)  (OR02-16) 

WAOl-26  (Mar.  2 

2001)  (WA02-26) 

OROl-17  (Mar.  2.  2001)  (OR02-17) 

WAOl-27  (Mar.  2 

2001)  (WA02-27) 

South  Dakota 

Wyoming 

SDOl-01  (Mar.  2,  2001)  (SD02-01) 

"WYOl-Ol  (Mar.  2 

2001)  (WY02-01) 

SDOl-02  (Mar.  2,  2001)  (SD02-02) 

WYOl-02  (Mar.  2 

2001)  (WY02-O2) 

SDOl-03  (Mar.  2.  2001)  (SD02-03) 

WYOl-03  (Mar.  2 

2001)  (WY02-O3) 

SDOl-04  (Mar.  2,  2001)  (SD02-04) 

WYOl-04  (Mar.  2 

2001)(WY02-04) 

SDOl-05  (Mar.  2,  2001)  (SD02-05) 

WY01-05  (Mar.  2 

2001)  (WY02-05) 

SDOl-06  (Mar.  2.  2001)  (SD02-06) 

WYOl-06  (Mar.  2 

2001)  (WY02-O6) 

SDOl-07  (Mar.  2.  2001)  (SD02-07) 

WYOl-07  (Mar.  2 

2001)  (WY02-07) 

SDOl-08  (Mar.  2.  2001)  (SD02-O8) 

WYOl-08  (Mar.  2 

2001)  (WY02-O8) 

SDOl-09  (Mar.  2,  2001)  (SD02-09) 

WYOl-09  (Mar.  2 

2001)  (WY02-09) 

SDOl-10  (Mar.  2,  2001)  (SD02-10) 

WYOl-10  (Mar.  2 

2001)  (WY02-10) 

Utah 

WYOl-11  (Mar.  2 

2001)  (WY02-11) 

UTOl-01  (Mar.  2.  2001)  (UT02-01) 

WYOl-12  (Mar.  2 

2001)  (WY02-12) 

UTOl-02  (Mar.  2,  2001)  (UT02-02) 

WYOl-13  (Mar.  2 

2001)  (WY02-13) 

UTOl-03  (Mar.  2,  2001)  (UT02-03) 

WYOl-14  (Mar.  2 

2001)  (WY02-14) 

UTOl-04  (Mar.  2,  2001)  (UT02-04) 

WYOl-15  (Mar.  2 

2001)  (WY02-15) 

UTOl-05  (Mar.  2,  2001)  (UT02-05) 

WYOl-16  (Mar.  2 

2001)  (WY02-16) 

UTOl-06  (Mar.  2,  2001)  (UT02-06) 

WYOl-17  (Mar.  2 

2001)  (WY02-17) 

UTOl-07  (Mar.  2,  2001)  (UT02-07) 

WYOl-18  (Mar.  2 

2001)  (WY02-18) 

UTOl-08  (Mar.  2,  2001)  (UT02-09) 

WYOl-19  (Mar.  2 

2001)  (WY02-19) 

UTOl-10  (Mar.  2,  2001)  (UT02-10) 

WYOl-20  (Mar.  2 

2001)  (WY02-20) 

UTOl-11  (Mar.  2,  2001)  (UT02-11) 

WYOl-21  (Mar.  2 

2001)  (WY02-21) 

UTOl-12  (Mar.  2,  2001)  (UT02-12) 

WYOl-22  (Mar.  2 

2001)  (WY02-22) 

UTOl-13  (Mar.  2.  2001)  (UT02-13) 

WYOl-23  (Mar.  2 

2001)  (WY02-23) 

UTOl-13  (Mar.  2.  2001)  (UT02-13) 

WYOl-24  (Mar.  2 

,  2001)  (WY02-24) 

UTOl-14  (Mar.  2.  2001)  (UT02-14) 

UTOl-15  (Mar.  2,  2001)  (UT02-15) 

Volume  VII 

UTOl-ie  (Mar.  2.  2001)  (UT02-16) 

Arizona 

UTOl-17  (Mar.  2.  2001)  (UT02-17) 

AZOl-Ol  (Mar.  2, 

2001)  (AZ02-O1) 

UTOl-18  (Mar.  2,  2001)  (UT02-18) 

AZOl-02  (Mar.  2, 

2001)  (AZ02-O2) 

UTOl-19  (Mar.  2,  2001)  (UT02-19) 

AZ01-03  (Mar.  2, 

2001)  (AZ02-03) 
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AZOl-04  (Mar.  2 
AZOl-05  (Mar.  2 
AZOl-06  (Mar.  2 
AZOl-07  (Mar.  2 
AZOl-08  (Mar.  2 
AZOl-09  (Mar.  2 
AZOl-10  (Mar.  2 
AZOl-11  (Mar.  2 
AZOl-12  (Mar.  2 
AZOl-13  (Mar.  2 
AZOl-14  (Mar.  2 
AZOl-15  (Mar.  2 
AZOl-16  (Mar.  2 
AZOl-17  (Mar.  2 
AZOl-18  (Mar.  2 
AZOl-19  (Mar.  2 
AZOl-20  (Mar.  2 

California 
CAOl-01  (Mar.  2 
CAOl-02  (Mar.  2 
CAOl-03  (Mar.  2 
CAOl-04  (Mar.  2 
CAOl-05  (Mar.  2 
CAOl-06  (Mar.  ? 
CAOl-07  (Mar.  2 
CAOl-08  (Mar.  2 
CA01-09  (Mar.  2 
CAOl-10  (Mar.  2 
CAOl-11  (Mar.  2 
CAOl-12  (Mar.  2 
CAOl-13  (Mar.  2 
CAOl-14  (Mar.  2 
CAOl-15  (Mar.  2 
CAOl-16  (Mar.  2 
CAOl-17  (Mar.  2 
CAOl-18  (Mar.  2 
CAOl-19  (Mar.  2 
CAOl-20  (Mar.  2 
CAOl-21  (Mar.  2 
CAOl-22  (Mar.  2 
CAOl-23  (Mar.  2 
CAOl-24  (Mar.  2 
CAOl-25  (Mar.  2 
CAOl-26  (Mar.  2 
CAOl-27  (Mar.  2 
CAOl-28  (Mat  2 
CAOl-29  (Mar.  2 
CAOl-30  (Mar.  2 
CAOl-31  (Mar.  2 
CAOl-32  (Mar.  2 
CAOl-33  (Mar.  2 
CAOl-34  (Mar.  2 
CAOl-35  (Mar.  2 
CAOl-36  (Mar.  2 
CAOl-37  (Mar.  2 

Hawaii 
HlOl-01  (Mar.  2, 

Nevada 
NVOl-01  (Mar.  2 
NVOl-02  (Mar.  2 
NVOl-03  (Mar.  2 
NVOl-04  (Mar.  2 
NVOl-05  (Mar.  2 
NVOl-06  (Mar.  2 
NVOl-07  (Mar.  2 
NVOl-08  (Mar.  2 
NVOl-09  (Mar.  2 


2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 

2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 

2001) 

,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 


(AZ02-04 
(AZ02-05 
(AZ02-06 
(AZ02-07 
(AZ02-O8 
(AZ02-09; 
(AZO2-IO; 
(AZ02-11 
(AZ02-12 
(AZ02-13 
(AZ02-14 
(AZ02-15 
(AZ02-16 
(AZ02-17 
(AZ02-18 
(AZ02-19 
(AZ02-20 

(CA02-01 
(CA02-02 
(CA02-03 
(CA02-04 
(CA02-O5 
(CA02-06 
(CA02-07 
(CA02-08 
(CA02-09 
(CA02-10 
(CA02-11 
(CA02-12 
(CA02-13 
(CA02-14 
(CA02-15 
(CA02-16 
(CA02-17 
(CA02-18 
(CA02-19: 
(CAO2-20; 
(CA02-21 
(CA02-22 
(CA02-23 
(CA02-24 
(CA02-25 
(CA02-26 
(CA02-27 
(CA02-28 
(CA02-29 
(CA02-30 
(CA02-31 
(CA02-32 
(CA02-33 
(CA02-34 
(CA02-35 
(CA02-36 
(CA02-37 

(H102-01) 


(NV02-01) 
(NV02-02) 
(NV02-03) 
(NV02-04) 
(NV02-O5) 
(NV02-06) 
(NV02-O7) 
(NV02-O8) 
(NV02-09) 


Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  (http:// 

davisbacon.fedworId.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  Desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  he  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  19th  day  of 
February  2002. 
Carl ).  Poleskey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  02-4372  Filed  2-28-02;  8:45  am] 
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General  Wage  Determination 
Publication 

General  Wage  Determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  2002-13 
Application  Number:  D-10616] 

Amendment  to  Prohibited  Transaction 
Exemption  (PTE)  79-15  (44  FR  26979, 
May  8, 1979);  PTE  80-26  (45  FR  28545, 
April  29, 1980);  PTE  80-83  (45  FR 
73189,  November  4,  1980);  PTE  81-6 
(45  FR  7527,  January  23, 1981  (as 
Amended  at  52  FR  18754,  May  19, 
1987));  PTE  81-8  (46  FR  7511,  January 
23, 1981  (as  Amended  by  50  FR  14043, 
April  9, 1985));  PTE  82-63  (47  FR 
14804,  April  6, 1982);  PTE  83-1  (48  FR 
895,  January  7, 1983);  PTE  84-14  (49 
FR  9494,  March  13,  1984)  PTE  88-59 
(53  FR  24811,  June  30, 1988);  PTE  91- 
38  (56  FR  31966,  July  12, 1991);  PTE 
95-60  (60  FR  35925,  July  12, 1995); 
PTE  96-62  (61  FR  39988,  July  31, 1996) 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Adoption  of  amendment  to 
certain  class  exemptions. 

SUMMARY:  This  document  amends 
certain  class  exemptions  to  define  the 
term  "employee  benefit  plan,"  as  such 
term  is  used  therein,  to  include  plans 
described  in  section  4975{e)(l}  of  the 
Internal  Revenue  Code  of  1986  (the 
Code).  The  amendment  affects 
individuals  with  beneficial  interests  in 
such  plans,  as  well  as  the  financial 
institutions  that  provide  services  and 
products  to  the  plans. 
EFFECTIVE  DATES:  The  amendment  is 
effective  as  of:  May  1,  1979  with  respect 
to  PTE  79-15;  January  1,  1975  with 
respect  to  PTE  80-26;  December  1,  1980 
with  respect  to  Section  1(B)  of  PTE  SO- 
BS (the  amendment  is  effective  January 
1,  1975  with  respect  to  the  remainder  of 
PTE  80-83);  January  23,  1981  with 
respect  to  PTE  81-6;  January'  1.  1975 
with  respect  to  PTE  81-8;  April  6,  1982 
with  respect  to  PTE  82-63;  January  1. 
1975  with  respect  to  PTE  83-1 ; 
December  21.  1982  with  respect  to  PTE 
84-14;  January  1,  1975  with  respect  to 
PTE  88-59;  July  1, 1990  with  respect  to 
PTE  91-38;  January  1,  1975  with  respect 
to  PTE  95-60;  and  July  31,  1996  with 
respect  to  PTE  96-€2. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  J.  Motta,  Office  of 
Exemption  Determinations,  Pension  and* 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  (202)  693-8544, 
(this  is  not  a  toll-free  number);  or  Paul 
Mannina,  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor,  U.S.    • 
Department  of  Labor  (202)  693-5600. 
(This  is  not  a  toll-free  number). 
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SUPPLEMENTARY  INFORMATION:  On 

October  29,  2001 .  notice  was  published 
in  the  Federal  Register  (66  FR  54541)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposed 
amendment  to  PTE  79-15;  PTE  80-26; 
PTE  80-83;  PTE  81-6;  PTE  81-8;  PTE 
82-63;  PTE  83-1;  PTE  84-14;  PTE  88- 
59;  PTE  91-38;  PTE  95-60;  and  PTE  96- 
62.  These  class  exemptions  provide 
relief  from  certain  of  the  restrictions 
described  in  section  406  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA),  and  the  taxes 
imposed  by  sections  4975(a)  and  (b)  of 
the  Code,  by  reason  of  a  parallel 
provision  described  in  section 
4975(c)(1)(A)  through  (F)  of  the  Code, 
provided  that  the  conditions  of  the 
relevant  exemption  have  been  met.  The 
amendment  to  the  above-described 
exemptions  adopted  by  this  notice  was 
proposed  by  the  Department  on  its  own 
motion,  pursuant  to  section  408(a)  of 
ERISA  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part 
2570,  subpart  B  (55  FR  32836;  August 
10, 1990). 

The  notice  gave  interested  persons  an 
opportimity  to  submit  written 
comments  or  requests  for  a  public 
hearing  on  the  proposed  amendment  to 
the  Department.  No  public  comments  or 
requests  for  a  hearing  were  received. 

As  noted  in  the  proposed  amendment, 
after  consultation  with  the  Internal 
Revenue  Service  (the  Service),  the 
Department  detennined  that  plans 
described  in  4975(e)(1)  of  the  Code  are 
included  within  the  scope  of  relief 
provided  by  certain  class  exemptions 
issued  jointly  by  the  Department  and 
the  Service.  These  exemptions  are  as 
follows: 

PTE  75-1,  40  FR  50845  (1975); 
PTE  77-4,  42  FR  18732  (1977); 
PTE  n-7,  42  FR  31575  (1977),  amended 

and  redesignated  as  PTE  92-5  by  57 

FR  5019  (1992); 
PTE  77-8,  42  FR  31574  (1977),  amended 

and  redesignated  as  PTE  92-6,  57  FR 

5189  (1992); 
PTE  77-9,  42  FR  32395  (1977),  amended 

and  redesignated  as  PTE  84-24,  49  FR 

13208  (1984):  and 
PTE  78-19,  43  FR  59915  (1978), 

amended  and  redesignated  as  PTE  90- 

1,55FR2891  (1990). 

The  class  exemptions  amended  by 
this  notice  were  issued  pursuant  to  the 
sole  authority  of  the  Department.  These 
exemptions  did  not  always  expressly 
define  the  terms  "employee  benefit 
plan"  and  "plan"  as  used  therein.^  The 


amendment  adopted  by  this  notice 
expressly  defines  the  terms  "employee 
benefit  plan"  and  "plan",  as  such  terms 
are  found  in  such  exemptions,  to 
include  an  employee  benefit  plan 
described  in  ERISA  section  3(3)  ^  and/ or 
a  plan  described  in  section  4975(e)(1)  of 
the  Code.  3 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certciin  other  provisions  of 
ERISA  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things, 4hat 
a  fiduciary  discharge  his  duties  with 
respect  to  the  plan  solely  in  the  interests 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
ERISA;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries, 

(2)  In  accordance  with  section  408(a) 
of  ERISA  and  4975(c)(2)  of  the  Code,  the 
Department  makes  the  following 
determinations: 

(i)  The  amendment  set  forth  herein  is 
administratively  feasible; 

(ii)  The  amendment  set  forth  herein  is 
in  the  interests  of  plans  and  of  their 
participants  and  beneficiaries;  and 

(iii)  The  amendment  set  forth  herein 
is  protective  of  the  rights  of  participants 
and  beneficiaries  of  plans, 

(3)  Each  exemption  amended  herein  is 
applicable  to  a  particular  transaction 


>  Section  102  of  the  Reorganization  Plan  No.  4  of 
1978  (5  U.S.C.  App.  1  (1996))  generally  transferred 
the  authority  of  the  Secretary  of  the  Treasury  to 


issue  administrative  exemptions  under  section  4975 
of  the  Code  to  the  Secretary  of  Labor. 

2  Section  3(3)  of  ERISA  provides  that  the  term 
"employee  benefit  plan"  or  "plan"  means  an 
employee  welfare  benefit  plan  or  an  employee 
pension  benefit  plan  or  a  plan  which  is  both  an 
employee  welfare  benefit  plan  and  an  employee 
pension  benefit  plan.  , 

3  Section  4975(e)(1)  of  the  Code  provides  that,  for 
purposes  of  that  Code  section,  the  term  "plan" 
means:  (A)  A  trust  described  in  Code  section  401(a) 
which  forms  a  part  of  a  plan,  or  a  plan  described 

in  Code  section  403(a),  which  trust  or  plan  is 
exempt  from  tax  under  section  501(a):  (B)  an 
individual  retirement  account  described  in  Code 
section  408(a);  (C)  an  individual  retirement  annuity 
described  in  section  Code  408(b);  (D)  an  Archer 
MSA  described  in  Code  section  220(d);  (E)  an 
education  individual  retirement  account  described 
in  Code  section  530,  or  (f)  a  trust,  plan,  account,  or 
annuity  which,  at  any  time,  has  been  detennined 
by  the  Secretary  to  be  described  in  any  preceding 
subparagraph  of  this  paragraph. 


oidy  if  the  transaction  satisfies  the 
conditions  specified  in  such  exemption, 
and 

(4)  The  amendment  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provisions  of  ERISA  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Flulhermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Paperwork  Reduction  Act  * 

This  proposed  amendment  to  the 
class  exemptions  specifically 
enumerated  does  not  contain  a 
collection  of  information  as  that  term  is 
defined  in  44  U.S.C.  3502(3),  nor  does 
it  substantially  or  materially  modify  the 
terms  of  any  collection  of  information 
included  in  the  class  exemptions  that 
would  be  amended  as  to  the  definition 
of  "employee  benefit  plan"  and  "plan" 
(specifically,  PTE  80-83,  PTE  81-6,  PTE 
81-8,  PTE  82-63,  PTE  88-59,  PTE  91- 
38,  and  PTE  96-62).  The  amendment 
would  clarify  definitions  already  relied 
upon  in  the  analyses  of  these 
information  collections  conducted  in 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995. 

Amendment 

Under  section  408(a)  of  ERISA  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  August  10,  1990).  the 
Department  amends  the  following  class 
exemptions  as  set  forth  below: 

1.  PTE  79-15  is  amended  by  adding 
the  following  paragraph  at  the  end  of 
the  exemption  to  read  as  follows:  For 
purposes  of  this  exemption,  the  terms 
"employee  benefit  plan"  and  "plan" 
refer  to  an  employee  benefit  plan 
described  in  ERISA  section  3(3)  and/or 
a  plan  described  in  section  4975(e)(1)  of 
the  Code. 

2.  PTE  80-26  is  amended  by  adding 
the  following  paragraph  at  the  end  of 
the  exemption  to  read  as  follows:  For 
purposes  of  this  exemption,  the  terms 
"employee  benefit  plan"  and  "plan" 
refer  to  an  employee  benefit  plan 
described  in  ERISA  section  3(3)  and/or 
a  plan  described  in  section  4975(e)(1)  of 
the  Code. 

3.  PTE  80-83  is  amended  by  adding 
the  following  paragraph  4.  to  Section  II.  . 
b.  to  read  as  follows:  4.  For  purposes  of 
this  exemption,  the  terms  "employee 
benefit  plan"  and  "plan"  refer  to  an 
employee  benefit  plan  described  in 
section  3(3)  of  ERISA  and/ or  a  plan 
described  in  section  4975(e)(1)  of  the 
Code. 
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4.  PTE  81-6  is  amended  by  adding  the 
following  paragraph  at  the  end  of  the 
exemption  to  read  as  follows:  For 
purposes  of  this  exemption,  the  terms 
"employee  benefit  plan"  and  "plan" 
refer  to  an  employee  benefit  plan 
described  in  ERISA  section  3(3)  and/or 
a  plan  described  in  section  4975(e)(1)  of 
the  Code. 

5.  PTE  81-8  is  amended  by  adding  the 
following  paragraph  at  the  end  of  the 
exemption  to  read  as  follows:  For 
purposes  of  this  exemption,  the  terms 
"employee  benefit  plan"  and  "plan" 
refer  to  an  employee  benefit  plan 
described  in  ERISA  section  3(3)  and/or 
a  plan  described  in  section  4975(e)(1)  of 
the  Code. 

6.  PTE  82-63  is  amended  by  adding 
the  following  paragraph  (4)  to  section  H. 
Definitions  to  read  as  follows:  (4)  For 
purposes  of  this  exemption,  the  terms 
"employee  benefit  plan"  and  "plan" 
refer  to  an  employee  benefit  plan 
described  in  ERISA  section  3(3)  and/or 
a  plan  described  in  section  4975(e)(1)  of 
the  Code. 

7.  PTE  83-1  is  amended  by  adding  the 
following  paragraph  I.  to  Section  III. 
Definitions  to  read  as  follows:  I.  For 
purposes  of  this  exemption,  the  terms 
"employee  benefit  plan"  and  "plan" 
refer  to  an  employee  benefit  plan 
described  in  ERISA  section  3(3)  and/or 
a  plan  described  in  section  4975(e)(1)  of 
the  Code. 

8.  PTE  84-14  is  amended  by  adding 
the  following  paragraph  (n)  to  Part  V. 
Definitions  and  General  Rules  to  read  as 
follows:  (n)  The  terms  "employee 
benefit  plan"  and  "plan"  refer  to  an 
employee  benefit  plan  described  in 
section  3(3)  of  ERISA  and/or  a  plan 
described  in  section  4975(e)(1)  of  the 
Code. 

9.  PTE  88-59  is  amended  by  adding 
the  following  paragraph  (F)  to  Section 
III.  Definitions  to  read  as  follows:  (F) 
The  terms  "employee  benefit  plan"  and 
"plan"  refer  to  an  employee  benefit  plan 
described  in  section  3(3)  of  ERISA  and/ 
or  a  plan  described  in  section  4975(e)(1) 
of  the  Code. 

10.  PTE  91-38  is  amended  by  adding 
the  following  paragraph  (k)  to  Section 
rV.  Definitions  and  General  Rules  to 
read  as  follows:  The  terms  "employee 
benefit  plan"  and  "plan"  refer  to  an 
employee  benefit  plan  described  in 
section  3(3)  of  ERISA  and/ or  a  plan 
described  in  section  4975(e)(1)  of  the 
Code. 

11.  PTE  95-60  is  amended  by  adding 
the  following  paragraph  (j)  to  Section  V. 
Definitions  to  read  as  follows:  (j)  The 
terms  "employee  benefit  plan"  and 
"plan"  refer  to  an  employee  benefit  plan 
described  in  section  3(3)  of  ERISA  and/ 


or  a  plan  described  in  section  4975(e)(1) 
of  the  Code. 

12.  PTE  96-62  is  amended  by  adding 
paragraph  (g)  to  Section  FV.  Definitions 
to  read  as  follows:  (g)  For  purposes  of 
this  exemption,  the  terms  "employee 
benefit  plein"  and  "plan"  refer  to  an 
employee  benefit  plan  described  in 
section  3(3)  of  ERISA  and/or  a  plan 
described  in  section  4975(e)(1)  of  the 
Code. 

Signed  at  Washington,  DC,  this  25th  day  of 
February,  2002. 
Ivan  L.  Strasfeld, 

Director.  Office  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 
|FR  Doc.  02^872  Filed  2-28-02:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  BenefKs 
Administration 

[Prohibited  Transaction  Exemption  2002-1 4 
Application  Number  D-1 1 034] 

Amendment  to  Prohibited  Transaction 
Exemption  80-26  (PTE  80-26)  for 
Certain  Interest  Free  Loans  to 
Employee  Benefit  Plans 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Adoption  of  amendment  to  PTE 
80-26. 

summary:  This  document  amends  PTE 
80-26,  a  class  exemption  that  permits 
parties  in  interest  with  respect  to 
employee  benefit  plans  to  make  interest 
free  loans  to  such  plans,  provided  the 
conditions  of  the  exemption  are  met. 
The  amendment  affects  all  employee 
benefit  plans,  the  participants  and 
beneficiaries  of  such  plans,  and  parties 
in  interest  with  respect  to  those  plans 
engaging  in  the  described  transactions. 
DATES:  The  amendment  is  effective  from 
September  11,  2001  until  January  9, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Motta,  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  (202)  693-8544. 
(This  is  not  a  toU-ft-ee  number);  or 
CSiarles  Jackson,  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  (202).  693-5600. 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  On 
September  28.  2001,  notice  was 
published  in  the  Federal  Register  (66 
FR  49703)  of  the  pendency  before  the 
Department  of  a  proposed  amendment 
to  PTE  80-26  (45  FR  28545,  April  29, 


1980,  as  amended  at  65  FR  17540,  April 
3,  2000).!  PTE  80-26  provides  an 
exemption  from  the  restrictions  of 
section  406(a)(1)(B)  and  (D)  and  section 
406(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA  or 
the  Act)  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Internal 
Revenue  Code  of  1986  (the  Code),  by 
reason  of  section  4975(c)(1)(B)  and  (D) 
of  the  Code. 

The  amendment  to  PTE  80-26 
adopted  by  this  notice  was  proposed  by 
the  Department  on  its  own  motion 
pursuant  to  section  408(a)  of  ERISA  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836,  32847,  August  10,  1990).- 

The  notice  of  pendency  gave 
interested  persons  an  opportunity  to 
comment  or  to  request  a  hearing  on  the 
proposed  amendment.  No  public 
comments  or  requests  for  a  hearing  were 
received. 

For  the  sake  of  convenience,  the 
entire  text  of  PTE  80-26.  as  amended, 
has  been  reprinted  with  this  notice. 

Description  of  the  Exemption 

Section  I  of  PTE  80-26  permits  the 
lending  of  money  or  other  extension  of 
credit  from  a  party  in  interest  or 
disqualified  person  to  an  employee 
benefit  plan,  and  the  repayment  of  such 
loan  or  other  extension  of  credit  in 
accordance  with  its  terms  or  other 
written  modifications  thereof,  if: 

(a)  No  interest  or  other  fee  is  charged 
to  the  plan,  and  no  discount  for 
payment  in  cash  is  relinquished  by  the 
plan,  in  connection  with  the  loan  or 
extension  of  credit: 

(b)  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  only — 

(1)  For  the  payment  of  ordinary 
operating  expenses  of  the  plan, 

.  including  the  payment  of  benefits  in 
accordance  with  the  terms  of  the  plan 
and  periodic  premiimis  under  an 
insurance  or  annuity  contract,  or 

(2)  For  a  period  of  no  more  than  three 
days,  for  a  purpose  incidental  to  the 
ordinary  operation  of  the  plan; 

(c)  The  loan  or  extension  of  credit  is 
unsecured;  and 

(d)  The  loan  or  extension  of  credit  is 
not  directly  or  indirectly  made  by  an 
employee  benefit  plan. 

On  April  3,  2000.  PTE  80-26  was 
amended  through  the  addition  of 


'  A  minor  correction  was  made  to  the  title  of  the 
final  exemption  in  a  notice  published  in  the 
Federal  R^Uter  on  May  23.  1980.  (45  FR  35040). 

-Section  102  of  the  Reorganization  Plan  No.  4  of 
1978  (5  U.S.C.  App.  1  119961)  generally  transferred 
the  authority  of  the  Secretary  of  the  Tredsur>-  to 
issue  administrative  exemptions  under  section  4975 
of  the  Code  to  the  Secretary  of  Lalxir. 


9486 


Federal  Register / Vol.  67,  No.  41 /Friday,  March  1,  2002 /Notices 


sections  11  and  in  to  that  exemption  (65 
FR  17540).  Section  U  of  PTE  80-26 
allowed,  from  November  1, 1999 
through  December  31.  2000,  the  lending 
of  money  or  other  extension  of  credit 
from  a  party  in  interest  or  disqualified 
person  to  an  employee  benefit  plan,  and 
the  repayment  of  such  loan  or  other 
extension  of  credit  in  accordance  with 
its  terms  or  written  modifications 
thereof;  provided  that,  among  other 
requirements,  the  proceeds  of  the  loan 
or  extension  of  credit  are  used  only  for 
a  purpose  incidental  to  the  ordinary 
operation  of  the  plan  which  arises  in 
connection  with  the  inability  of  the  plan 
to  liquidate,  or  otherwise  access  its 
assets  or  access  data,  as  a  result  of  a 
"Y2K  problem".  Section  III  of  PTE  80- 
26.  as  amended,  provides  a  definition  of 
the  term  "Y2K  problem". 

The  amendment  to  PTE  80-26  granted 
pursuant  to  this  notice  temporarily 
broadens  the  availability  of  PTE  80-26 
to  include  certain  interest-free  loans  to 
be  used  for  a  purpose  incidental  to  the 
ordinary  operations  of  a  plan  which 
arises  in  coimection  with  difficulties 
encoimtered  by  the  plan  in  liquidating, 
or  otherwise  accessing  its  assets,  or 
accessing  its  data  in  a  timely  manner  as 
a  direct  or  indirect  result  of  the 
September  11,  2001  disruption  to  the 
financial  markets.  The  emiendment  to 
PTE  80-26  permits  these  loans  to  the 
extent  such  loans  are  repaid  no  later 
than  January  9,  2002. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary, 
or  other  party  in  interest  or  disqualified 
person  with  respect  to  a  plan,  from 
certain  other  provisions  of  ERISA  and 
the  Code,  including  any  prohibited 
fransaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  ERISA 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan;  nor  does  it 
affect  the  requirement  of  section  401  (a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(1)  and  (3)  of  the  Act  or  section 
4975(c)(1)(E)  or  (F)  of  the  Code; 

(3)  In  accordance  with  section  408(a) 
of  ERISA  and  4975(c)(2)  of  the  Code,  the 


Department  makes  the  following 
determinations: 

(i)  The  amendment  set  forth  herein  is 
administratively  feasible; 

(ii)  The  amendment  set  forth  herein  is 
in  the  interests  of  plans  and  of  their 
participants  and  beneficiaries;  and 

(iii)  The  amendment  set  forth  herein 
is  protective  of  the  rights  of  participants 
and  beneficiaries  of  plans; 

(4)  The  amendment  is  applicable  to  a 
particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  exemption;  and 

(5)  The  amendment  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provisions  of  ERISA  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Exemption 

Accordingly,  PTE  80-26  is  amended 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part 
2570.  subpart  B  (55  FR  32836,  32847, 
August  10, 1990),  as  set  forth  below: 

Section  I.  General  Exemption 

Effective  January  1, 1975,  the 
restrictions  of  section  406(a)(1)(B)  and 
(D)  and  section  406(b)(2)  of  the  Act,  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(B)  and  (D)  of  the  Code,  shall 
not  apply  to  the  lending  of  money  or 
other  extension  of  credit  from  a  party  in 
interest  or  disqualified  person  to  an 
employee  benefit  plan,  nor  to  the 
repayment  of  such  loan  or  other 
extension  of  credit  in  accordance  with 
its  terms  or  written  modifications 
thereof,  if: 

(a)  No  interest  or  other  fee  is  charged 
to  the  plan,  and  no  discount  for 
payment  in  cash  is  relinquished  by  the 
plan,  in  connection  with  the  loan  or 
extension  of  credit; 

(b)  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  only — 

(1)  For  the  payment  of  ordinary 
operating  expenses  of  the  plan, 
including  the  payment  of  benefits  in 
accordance  with  the  terms  of  the  plan 
and  periodic  premiums  under  an 
insiu^nce  or  annuity  contract,  or 

(2)  For  a  period  of  no  more  than  three 
business  days,  for  a  purpose  incidental 
to  the  ordinary  operation  of  the  plan; 

(c)  The  loan  or  extension  of  credit  is 
imsecured;  and 

(d)  The  loan  or  extension  of  credit  is 
not  directly  or  indirectly  made  by  an 
employee  benefit  plan. 


Section  II:  Temporary  Exemption 

Effective  November  1, 1999  through 
December  31,  2000,  the  restrictions  of 
section  406(a)(1)(B)  and  (D)  and  section 
406(b)(2)  of  the  Act,  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(B)  and  (D)  of  the  Code,  shall 
not  apply  to  the  lending  of  money  or 
other  extension  of  credit  from  a  party  in 
interest  or  disqualified  person  to  an 
employee  benefit  plan,  nor  to  the 
repayment  of  such  loan  or  other 
extension  of  credit  in  accordance  with 
its  terms  or  written  modifications 
thereof,  if: 

(a)  No  interest  or  other  fee  is  charged 
to  the  plan,  and  no  discount  for 
payment  in  cash  is  relinquished  by  the 
plan,  in  connection  with  the  loan  or 
extension  of  credit; 

(b)  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  only  for  a 
purpose  incidental  to  the  ordinary 
operation  of  the  plan  which  arises  in 
connection  with  the  plan's  inability  to 
liquidate,  or  otherwise  access  its  assets 
or  access  data  as  a  result  of  a  Y2K 
problem. 

(c)  The  loan  or  extension  of  credit  is 
unsecured; 

(d)  The  loan  or  extension  of  credit  is 
not  directly  or  indirectly  made  by  an 
employee  benefit  plan;  and 

(e)  The  loan  or  extension  of  credit 
begins  on  or  after  November  1,  1999  and 
is  repaid  or  terminated  no  later  than 
December  31,  2000. 

Section  III.  September  11,  2001  Market 
Disruption  Exemption 

Effective  September  11,  2001  through 
January  9,  2002,  the  restrictions  of 
section  406(a)(1)(B)  and  (D)  and  section 
406(b)(2)  of  the  Act,  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(B)  and  (D)  of  the  Code,  shall 
not  apply  to  the  lending  of  money  or 
other  extension  of  credit  from  a  party  in 
interest  or  disqualified  person  to  an 
employee  benefit  plan,  nor  to  the 
repayment  of  such  loan  or  other 
extension  of  credit  in  accordance  with 
its  terms  or  written  modifications 
thereof,  if: 

(a)  No  interest  or  other  fee  is  charged 
to  the  plan,  and  no  discount  for 
payment  in  cash  is  relinquished  by  the 
plan,  in  connection  with  the  loan  or 
extension  of  credit; 

(b)  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  only  for  a 
purpose  incidental  to  the  ordinary 
operation  of  the  plan  which  arises  in 
connection  with  difficulties 
encoimtered  by  the  plan  in  liquidating, 
or  otherwise  accessing  its  assets,  or 


accessing  its  data  in  a  timely  manner  as 
a  direct  or  indirect  result  of  the 
September  11,  2001  disruption; 

(c)  The  loan  or  extension  of  credit  is 
unsecured; 

(d)  The  loan  or  extension  of  credit  is 
not  directly  or  indirectly  made  by  an 
employee  benefit  plan;  and 

(e)  The  loan  or  extension  of  credit 
begins  on  or  after  September  11,  2001. 
and  is  repaid  or  terminated  no  later  than 
January  9.  2002. 

Section  IV.  Definitions 

(a)  For  purposes  of  section  II,  a  Y2K 
problem  is  a  disruption  of  computer 
operations  resulting  from  a  computer 
system's  inability  to  process  data 
because  such  system  recognizes  years 
only  by  the  last  two  digits,  causing  a 
"00"  entry  to  be  read  as  the  year  "1900" 
rather  than  the  year  "2000". 

(b)  For  purposes  of  Section  III,  the 
September  11,  2001  disruption  is  the 
disruption  to  the  United  States  financial 
and  securities  markets  and/ or  the 
operation  of  persons  providing 
administrative  services  to  employee 
benefit  plans,  resulting  from  the  acts  of 
terrorism  that  occurred  on  September 
11,  2001. 

Signed  at  Washington.  DC.  this  25th  day  of 
February.  2002. 
Ivan  L.  Strasfeld. 

Director,  Office  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 

[FR  Doc.  02-4873  Filed  2-28-02:  8:45  am) 
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NATIONAL  COUNCIL  ON  DISABILITY 

Sunshine  Act  Meeting;  Quarterly 
Meeting 

agency:  National  Council  on  Disability. 
summary:  This  notice  sets  forth  the 
schedules  and  proposed  agenda  of  the 
upcoming  quarterly  meeting  of  the 
National  Council  on  Disability  (NCD). 
Notice  of  this  meeting  is  required  under 
section  522b(e)(l)  of  the  Goverrmient  in 
the  Sunshine  Act,  (Pub.  L.  94-^09). 

Quarterly  Meeting  Dates:  June  10-1 1 , 
2002.  8:30  a.m.  to  5  p.m. 

Location:  Hyatt  Regency,  Washington, 
DC  on  Capitol  Hill,  400  New  Jersey 
Avenue,  NW.,  Washington,  DC;  202- 
737-1234. 

Contact  Infonnation:  Mark  S.  Quigley 
Director  of  Communications,  National 
Council  on  Disability,  1331  F  Street 
NW.,  Suite  850,  Washington,  DC  20004; 
202-272-2004  (Voice),  202-272-2074 
(TTY),  202-272-2022  (Fax), 
mquigley@ncd.gov  (e-mail). 

Agency  Mission:  NCD  is  an 
independent  federal  agency  composed 
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of  15  members  appointed  by  the 
President  and  confirmed  by  the  U.S. 
Senate.  Its  overall  purpose  is  to  promote 
policies,  programs,  practices,  and 
procedures  that  guarantee  equal 
opportunity  for  all  people  with  • 
disabilities,  including  people  from 
culturally  diverse  backgrounds, 
regardless  of  the  nature  or  significance 
of  the  disability;  and  to  empower  people 
with  disabilities  to  achieve  economic 
self-sufficiency,  independent  living,  and 
inclusion  and  integration  into  all 
aspects  of  society. 

Accommodations:  Those  needing  sign 
language  interpreters  or  other  disability 
accommodations  should  notify  NCD  at 
least  one  week  prior  to  this  meeting. 

Language  Translation:  In  accordance 
with  Executive  Order  13166.  Improving 
Access  to  Services  for  Persons  with 
Limited  English  Proficiency,  those 
people  with  disabilities  who  are  limited 
English  proficient  and  seek  translation 
services  for  this  meeting  should  notify 
NCD  at  least  one  week  prior  to  this 
meeting. 

Multiple  Chemical  Sensitivity/ 
Environmental  Illness:  People  with 
multiple  chemical  sensitivity/ 
environmental  illness  must  reduce  their 
exposure  to  volatile  chemical 
substances  to  attend  this  meeting.  To 
reduce  such  exposure,  NCD  requests 
that  attendees  not  wear  perfumes  or 
scented  products  at  this  meeting. 
Smoking  is  prohibited  in  meeting  rooms 
and  surrounding  areas. 

Open  Meeting:  In  accordance  with  the 
Government  in  the  Sunshine  Act  and 
NCD's  bylaws,  this  quarterly  meeting 
will  be  open  to  the  public  for 
observation,  except  where  NCD 
determines  that  a  meeting  or  portion 
thereof  should  be  closed  in  accordance 
with  NCD's  regulations  piu-suant  to  the 
Government  in  the  Sunshine  Act.  A 
majority  of  NCD  members  present  shall 
determine  when  a  meeting  or  portion 
thereof  is  closed  to  the  public,  in 
accordance  with  the  Government  in  the 
Sunshine  Act.  At  meetings  open  to  the 
public,  NCD  may  determine  when  non- 
members  may  participate  in  its 
discussions.  Observers  are  not  expected 
to  participate  in  NCD  meetings  unless 
requested  to  do  so  by  an  NCD  member 
and  recognized  by  the  NCD  chairperson 

Quarterly  Meeting  Agenda 

Reports  from  the  Chairperson  and  the 

Executive  Director 
Committee  Meetings  and  Committee 

Reports 
Executive  Session  (closed) 
Unfinished  Business 
New  Business 
Announcements 
Adjoununent 


Records  will  be  kept  of  all  National 
Council  on  Disability  proceedings  and 
will  be  available  after  the  quarterly 
meeting  for  public  inspection  at  the 
National  Council  on  Disability. 

Signed  in  Washington.  DC,  on  February  26, 
2002. 

Ethel  D.  Briggs, 
Executive  Director. 
|FR  Doc.  02-5016  Filed  2-26-02;  4:59  pm] 

BILUNG  CODE  682&-MA-M 


POSTAL  RATE  COMMISSION 
Sunshine  Act  Meeting  Notice 

agency:  Postal  Rate  Commission. 
TIME  AND  DATE:  Daily,  or  as  needed, 
starting  at  9:30  a.m.,  from  March  11, 
2002  through  March  24,  2002. 
PLACE:  Commission  conference  room, 
1333  H  Street,  NW.,  suite  300, 
Washington,  DC  20268-0001. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Recommendations  in  docket  no.  R2001- 
1. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Stephen  L.  Sharfman.  general  counsel. 
Postal  Rate  Commission,  suite  300,  1333 
H  Street,  NW.,  Washington,  DC  20268- 
0001. 202-789-6820. 

Steven  W.  Williams, 

Secretary. 

[FR  Doc.  02-5080  Filed  2-27-02:  1:49  pm] 

BH.UNG  CODE  7710-FW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies 
Available  From:  Securities  and 
Exchange  Commission,  Office  of 
Filings  and  Information  Services, 
Washington,  DC  20549. 

Extension:  Regulation  S-X,  SEC  File 
No.  270-3,  0MB  Control  No.  3235- 
0009. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Information  collected  and  information 
prepared  pursuant  to  Regnlation  S-X 
focus  on  the  form  and  content  of.  and 
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requirements  for,  financial  statements 
filed  with  periodic  reports  and  in 
connection  with  the  offer  and  sale  of 
securities.  Investors  need  reasonably 
current  financial  statements  to  make 
informed  investment  and  voting 
decisions. 

The  potential  respondents  include  all 
entities  that  file  registration  statements 
or  reports  pursuant  to  the  Securities  Act 
of  1933,  the  Securities  Exchange  Act  of 
1934,  the  Public  Utility  Holding 
Company  Act  of  1935,  or  the  Divestment 
Company  Act  of  1940. 

Regulation  S-X  specifies  the  form  and 
content  of  financial  statements  when 
those  financied  statements  are  required 
to  be  filed  by  other  rules  and  forms 
under  the  federal  securities  laws. 
Compliance  burdens  associated  with  the 
financial  statements  are  assigned  to  the 
rule  or  form  that  directly  requires  the 
financial  statements  to  be  filed,  not  to 
Regulation  S-X.  Instead,  an  estimated 
burden  of  one  hour  traditionally  has 
been  assigned  to  Regulation  S-X  for 
incidental  reading  of  the  regulation.  The 
estimated  average  burden  hours  are 
solely  for  purposes  of  the  Paperwork 
Reduction  Act  and  are  not  derived  from 
a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  or  forms. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  February  15.  2002. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-4932  Filed  2-28-02:  8:45  am] 
BttJJNG  CODE  MIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Public  Law  94-409,  that 
the  Securities  and  Exchemge 
Commission  will  hold  the  following 
meeting  during  the  week  of  March  4, 
2002:  A  closed  meeting  will  be  held  on 
Tuesday,  March  5,  2002  at  10:00  a.m. 

Conmiissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(3),  (5),  (7),  (9)(B).  and 
(10)  and  17  CFR  200.402(a)(3),  (5),  (7), 
9(ii)  and  (10),  permit  consideration  of 
the  scheduled  matters  at  the  closed 
meeting. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
5,  2002,  will  be: 
Institution  and  settlement  of  injunctive 

actions; 
Institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature;  and 
Formal  orders  of  investigation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been.added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  February  26,  2002. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  02-5002  Filed  2-26-02;  4:23  pm] 

BILUNG  CODE  B01(M)1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-<45470;  File  No.  SR- 
CBOE-2002-O61 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  Floor  Telephone  Deposit 
Pees 

February  22,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act")  1  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  February 
7,  2002,  the  Chicago  Board  Options 
Exchange,  hic.  ("CBOE")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  the  CBOE  has 
prepared.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  make  a  change 
to  its  fee  schedule  to  eliminate  its 
"Exchangefone"  and  single-line  phone 
deposits,  and  also  to  refund  deposits 
that  the  CBOE  is  currently  retaining. 
The  text  of  the  proposed  rule  change  is 
available  at  the  CBOE  and  at  the 
Conunission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  had  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  Sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

During  the  early  1980s,  the  CBOE 
began  requiring  members  to  pay  a 
deposit  of  $1,000  per  Exchangefone  to 
help  fund  the  installation  of  a  new 
telephone  system  on  the  CBOE  floor. 
Approximately  10  years  ago,  the  CBOE 
modified  the  Exchangefone  deposit 
program  to  cap  or  limit  the  deposits  to 
no  more  than  $10,000  per  member  firm. 
In  addition,  the  CBOE  currently  requires 
a  $175  damage  deposit  for  single-line 
phones  on  the  trading  floor.  The  CBOE 
is  currently  holding  approximately 
$365,000  in  Exchangefone  deposits  and 
approximately  $22,000  in  single-line 
phone  damage  deposits. 

The  CBOE  Board  has  decided  to 
eliminate  the  phone  deposit  programs 
and  refund  the  deposits  that  the  CBOE 
is  currently  holding.  This  filing 


M5  U.S.C.  78s(b)(l). 
2  17  CFR  240.19b-4. 
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implements  those  changes.  The  CBOE 
will  refund  the  deposits  to  each  member 
firm  through  a  credit  that  will  appear  on 
the  next  CBOE  billing  statement. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act '  and  furthers  the 
objectives  of  section  6(b)(4)  of  the  Act-» 
in  that  it  is  designed  to  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  changes  among  CBOE 
members. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  CBOE  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  these  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  that  the  CBOE  has 
imposed,  it  has  become  effective 
pursyant  to  section  19(b)(3)(A)  of  the 
Acts  and  Rule  19b-4(f)(2)  thereunder.*^ 
At  any  time  within  60  days  after  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  proposed  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  wnritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  file  number 
SR-CBOE-2002-06  and  should  be 
submitted  by  March  22,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  02-4877  Filed  2-28-02;  8:45  am) 
BILUNG  CODE  801 0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45472;  File  No.  SR-NASD- 
2001-86] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  inc.  Relating  to  Fees  for 
Nasdaq  index  Information 

February  22,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 

7030.  Special  Options 


("Act"),'  andjiule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  December 
4,  2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary. 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  amend  NASD 
Rule  7030,  Special  Options,  to  increase 
the  monthly  fee  charged  to  market  data 
vendors  for  non-core,  real-time 
information  about  Nasdaq  indexes 
("Index  Information"). '  Nasdaq 
established  this  "Index  Fee"  in  1992  at 
$500  per  month  and  it  remains  at  $500 
today  although:  (1)  Nasdaq  has 
increased  the  amount  of  Index 
Information  provided  to  market  data 
vendors  for  that  fee;  (2)  Nasdaq's  costs 
of  providing  the  Index  Information  are 
substantially  higher  today  than  in  1992; 
and  (3)  the  audience  for  Index 
Information  has  exploded  in  recent 
years.  Accordingly,  Nasdaq  proposes  to 
raise  the  fee  to  $2,000  per  month. 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets. 


Receive  only  printer  

Local  Posting Permits    subscriber   to    use    Nasdaq    Level    3   terminals    to   enter 

quotations  simultaneously  into  an  internal  j:omputer  system. 

Dual  Keytxjard  

Nasdaq  Market  Indexes Permits  vendor  to  [process  Nasdaq  Level  1  and  Last  Sale  data  feeds 

solely  for  the  purpose  of  supplying  subscribers  with)  distribute  real- 
time calculations  of  the  Nasdaq  market  indexes  to  all  of  its  sub- 
scribers, including  those  that  do  not  othenwise  subscribe  to  real-time 
Nasdaq  Level  1  or  NQDS  services. 


SlOO/month. 
$10/month. 

$15/month. 
[$500]$2.0(Xymonth. 


3  15U.S.C.  78f{b). 

*  15  U.S.C.  78f(b)(4). 

M5  U.S.C.  78s(b)(3)(A)(ii). 

6  17CFR240.19b-4(f)(2). 

'17CFR200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 


2l7CFR240.19b-4. 

'  Nasdaq  recommended  to  the  SEC  Advisory 
Committee  on  Market  Information  that  the  SEC 
relax  its  review  of  commercial  products  and 
services,  including  market  data  products  that  are 
outside  the  core  functions  of  an  SRO-operated 
market.  The  Advisory  Committee,  noting  the 


regulatory  disparity  between  SROs  and  unregistered 
commercial  entities,  in  turn  recommended  that  the 
SEC  consider  streamlining  the  SRO  fee-filing 
requirement  for  non-core  data.  See  Beport  of  the 
Advisory  Committee  On  Market  Information:  A 
Blueprint  For  Besponsible  Change,  at  fa.  283  and 
accompanying  text. 
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7030.  Special  Options— Continued 


Non-Continuous  Access  to  Nasdaq  Level  1     Pemiits  vendor  to  process  and  distribute  Nasdaq  Level  1  and  Last    $.005/query. 
and  Last  Sale  Information.  Sale  Information  to  its  subscribers  on  a  non-continuous  or  query-re- 

sponse basis. 


n.  Self>Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Ba^s  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

Since  1971,  Nasdaq  has  distributed 
Index  Information  through  its 
proprietary  data  feeds.  Until  1992,  Index 
Information  was  only  available  to 
subscribers  that  purchased  the  full 
Nasdaq  Level  1  and  Last  Sale 
entitlements  (at  a  combined  monthly  fee 
of  $16.25).''  In  1992,  Nasdaq  proposed 
an  index  distribution  fee  ("Index  Fee") 
that  would  allow  vendors  to  distribute 
real-time  Nasdaq  index  information  to 
all  of  their  subscribers,  including  those 
that  did  not  contract  for  the  full  Nasdaq 
Level  1  and  Last  Sale  entitlements. 
When  Nasdaq  adopted  a  separate  Index 
Fee,  it  sought  the  widest  possible 
dissemination  of  Index  Information  by 
charging  a  flat,  "one  size  fits  all"  fee 
that  permits  market  data  vendors  to 
distribute  Index  Information  to  an 
unlimited  number  of  end  users.  In 
addition,  Nasdaq  eschewed  a  formal 
subscriber  agreement  between  market 
data  vendors  and  end  users,  permitting 
those  vendors  wide  latitude  in 
distribution.  Having  paid  the  flat 
monthly  fee  of  $500.  market  data 
vendors  are  then  permitted  to  distribute 
the  Index  Information  to  all  of  their 
subscribers. 


••  Nasdaq  Level  1  service  is  a  data  feed  that 
provides  subscribers  with  the  best  bid  and  offer 
quotations  and  size  in  Nasdaq  securities  both 
within  the  Nasdaq  market  and  among  the 
participants  in  the  Nasdaq  UTP  Plan.  The  Last  Sale 
service  provides  subscribers  with  transaction 
reports  from  all  participants  in  the  Nasdaq  UTP 
Plan. 


Nasdaq  continues  to  believe  that 
Index  Information  should  reach  the 
largest  possible  audience.  Accordingly, 
Nasdaq  desires  to  maintain  a  flat 
monthly  fee  for  Index  Information  and 
also  to  continue  to  allow  market  data 
vendors  to  distribute  Index  Information 
without  the  need  for  a  contractual 
relationship.  Nasdaq  believes  that 
changes  in  the  Index  Information  and  in 
the  marketplace,  however,  require  that 
Nasdaq  raise  the  fee  for  Index 
Information  to  ensure  that  the  costs  of 
calculating,  monitoring,  and  distributing 
Index  Information  is  allocated  fairly 
among  all  users. 

For  instance,  since  1992,  Nasdaq  has 
added  substantially  to  the  original  group 
of  indexes  without  raising  the  fee 
charged  to  vendors.  Specifically,  Nasdaq 
has  added  four  indexes:  the  Nasdaq 
Computer  Index  in  1993,  the  Nasdaq 
Telecommunications  Index  in  1993,  the 
Nasdaq  Biotech  Index  in  1993,  and  the 
Nasdaq  Canada  Index  in  2000.  Also,  in 
2001,  at  vendors'  requests,  Nasdaq 
expanded  the  data  feed  to  include  the 
Nasdaq  Pre-Mcirket  Indicator  and  a  new 
After  Hoius  Indicator.  Nasdaq  believes 
Index  Information  is  valuable  to  the 
approximately  125  market  data  vendors, 
institutions,  aiid  investors  that  purchase 
the  information — far  more  valuable  than 
even  the  proposed  fee  increase 
indicates.^  Purchasers  can  freely 
manipulate  and  display  Index 
Information  to  attract  subscribers  and 
advertisers.  Institutions  often  repackage 
the  data  and  re-distribute  it  to  their 
employees  and  customers  as  well  as  to 
the  public.  Retail  investors  also  use 
Index  Information  directly,  to  monitor 
investments  tied  to  the  indexes  and 
indirectly,  to  keep  abreast,  generally,  of 
market  conditions  and  trends. 

Today,  Nasdaq  uses  significantly 
more  resoiu-ces  to  calculate  and 
disseminate  Index  Information  than  it 
used  nine  years  ago.  Nasdaq's  average 
daily  trade  volume  has  increased  by 
over  1,800%  since  1993.  Every  standard 
trade  in  a  Nasdaq  security  triggers  a 
recalculation  of  each  Nasdaq  index  in 
which  the  issue  is  a  component. 
Therefore,  higher  trade  volumes  require 


^  Purchasers  of  Index  Information  include 
Bloomberg  L.P.,  E*Trade  Group.  Inc.,  Merrill 
Lynch,  Pierce,  Fenner  &  Smith  Incorporated, 
Microsoft  Corporation,  Reuters  Ltd.,  and  Yahoo!, 
Inc. 


Nasdaq  to  make  more  calculations  and 
to  dedicate  increased  computer 
resources  to  Index  Information.  This 
increase  has  been  magnified  due  to  the 
addition  of  the  four  new  Nasdaq  indexes 
and  two  new  indicators.  As  a  result, 
index  processing  now  utilizes  a 
disproportionate  level  of  Nasdaq's 
computer  operations  resources  relative 
to  the  fees  assessed. 

Nasdaq's  indexes  have  gained  in 
prominence  since  1992.  In  1992,  Waters 
Information  Services  estimated  that 
there  were  roughly  700,000  market  data 
users  in  the  world.  Today,  pxu-chasers  of 
Index  Information  have  a  potential 
subscriber  base  of  hundreds  of  millions 
of  Internet/web  users  that  can  access  the 
data  through  this  fee.  The  exchange 
trade  fund  ("ETF")  based  on  the  Nasdaq 
100  Index  is  the  United  States'  most 
heavily  traded  ETF,  averaging  over  60 
million  daily  share  volume.  In  addition, 
futures  contracts  and  options  on  the 
Nasdaq  100  Index  trade  on  the  Chicago 
Mercantile  Exchange  and  Chicago  Board 
Options  Exchange.  Nasdaq  plans  to 
introduce  additional  ETFs  in  the  futiu-e, 
including  one  for  the  Nasdaq  Biotech 
index.  Supporting  derivative  products 
has  required  Nasdaq  to  increase  the 
resotirces  that  it  devotes  to  data  quality, 
timeliness,  and  redundancy  for  the 
underlying  indexes. 

The  existence  of  trading  products 
based  on  Nasdaq  indexes  has  boosted 
investor  interest  in  the  underlying  index 
information  upon  which  these  securities 
are  based.  Today,  Index  Information 
reaches  a  vast  audience  of  individual 
investors.  Nasdaq  Index  Information  is 
distributed  via  print,  broadcast,  and 
Internet  chaimels  to  millions  of 
investors  worldwide.  Nasdaq's  Index 
Information  data  feed  has  both  triggered 
and  answered  the  call  for  wider 
dissemination  of  increased  market  data 
that  was  expressed  in  the  Final  Report 
of  the  SEC  Special  Commission  on 
Market  Information. 

Fincilly,  during  the  nine  years  since 
the  Index  Fee  was  first  set  at  $500,  as 
the  audience  for  Nasdaq  Index 
Information  has  grown,  so  too  has  the 
legal  cost  and  risk  associated  with 
producing  that  information.  Hundreds 
of  investment  products  are  based,  in  a 
variety  of  ways,  upon  Nasdaq  Index 
Information,  including  open  and  closed- 
end  mutual  funds,  ETFs,  options, 
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futures,  and  derivatives.  Nasdaq  spends 
considerable  money  establishing 
relationships  with  issuers  of  such 
products,  and  monitoring  their  use  of 
Nasdaq  Index  Information  to  ensiue  that 
it  is  used  properly.  Nasdaq  faces 
significant  legal  exposure  in  this  regard, 
as  more  investors  have  more  money  tied 
to  the  calculation  of  Nasdaq  indexes. 
The  escalating  legal  costs  and  risks 
associated  with  the  Nasdaq  Index 
Information  must  be  properly  allocated 
to  the  market  data  vendors  who,  simply 
by  re-distributing  the  Information, 
create  risk  for  Nasdaq. 

Nasdaq  believes  that  the  Index 
Information  Data  Feed  has  been  a 
successful  method  cf  providing 
beneficial  information  to  customers  in 
an  efficient  manner.  However,  Nasdaq 
also  believes  that  the  current  fee 
structure  does  not  reflect  increases  in 
the  cost  of  offering  the  data  to  customers 
under  the  current  flexible  business 
arrangements  or  fairly  share  the  revenue 
burden  across  Nasdaq's  market  data 
products.  To  retain  the  flat  fee  for  Index 
Information  as  well  as  the  flexible,  non- 
contractual arrangement  vis  a  vis  end- 
users  of  this  information,  Nasdaq  needs 
to  allocate  more  accurately  the  costs  of 
producing  Index  Information  to  the 
users  of  Index  Information.  Accordingly, 
Nasdaq  is  proposing  to  raise  the  fee  to 
$2,000  per  month.  Nasdaq  submits  that 
a  foiu-fold  increase  in  the  Index  Fee,  the 
first  such  increase  in  nine  years,  is 
reasonable  in  light  of  the  1,800%  growrth 
of  Nasdaq  trading  volume,  the 
corresponding  increase  in  processing 
demands,  and  the  himdred-fold  increase 
in  the  subscriber  audience  covered 
during  that  period. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(5}*'  and 
15A{b)(6)  7  of  the  Act.  Section  15A(b)(5) 
requires  the  equitable  allocation  of 
reasonable  fees  and  charges  among 
members  and  other  users  of  facilities 
operated  or  controlled  by  a  national 
securities  association.  Section  15A(b)(6) 
requires  rules  that  foster  cooperation 
and  coordination  with  persons  engaged 
in  facilitating  transactions  in  securities 
and  that  are  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 
Nasdaq  believes  that  this  service 
provides  beneficial  information  to 
subscribers  on  a  non-discriminatory 
basis  and  that  this  fee  increase  will 
enable  Nasdaq  to  continue  expanding 
the  breadth  and  depth  of  information 


6  15U.S.C.  78o-3(b)(5). 
'-15U.S.C.  78(>-3(b)(6]. 


dissemination.  Nasdaq  believes  that  this 
rule  proposal  equitably  allocates  fees  in 
light  of  the  value  of  the  information  and 
the  cost  of  providing  it. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Nasdaq  has  not  solicited  or  received 
written  comments  on  the  proposed  rule 
change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  lihe  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-2001-86  and  should  be 
submitted  by  March  22,  2002. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-4876  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  801  (Mft-^ 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Comments  and  Recommendations 

action:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  Vnis 
notice  aimounces  the  Small  Busin'   s 
Administration's  intentions  to  rec|uest 
approval  on  a  new,  and/or  currently 
approved  information  collection. 
DATES:  Submit  comments  on  or  before 
April  30,  2002. 

ADDRESSES:  Send  all  comments 
regarding  whether  this  information 
collection  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimates 
are  accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collection,  to 
Jim  O'Coimor,  Director,  Office  of 
Entrepreneurial  Development,  Small 
Business  Administration,  409  3rd  Street, 
SW,  Suite  6200.  Washington  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
O'Connor,  Director,  (202)  205-6929  or 
Curtis  B.  Rich,  Management  Analyst, 
(202) 205-7030. 
SUPPLEMENTARY  INFORMATION: 

Title:  Economic  Impact. 

Form  No:  N/A. 

Description  of  Respondents:  Small 
Business  Client  (small  business  owners 
&  employees,  prospective  entrepreneurs 
and  other  students  of  enterprise). 

Annual  Responses:  17,000. 

Annual  Burden:  2.266. 

lacqueline  White, 

Chief.  Administrative  Information  Branch. 
[FR  Doc.  02^935  Filed  2-28-02;  8:45  am] 

BILLING  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  4(3364] 

State  of  New  York;  (Amendment  #4) 

In  accordance  with  information 
received  from  the  Federal  Emergency 
Management  Agency,  the  above 
numbered  declaration  is  hereby 
amended  to  extend  the  deadline  for 


''17CFR200.30-3(a)(12). 
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filing  applications  for  physical  damages 
as  a  result  of  this  disaster  to  September 
30,  2002. 

The  deadline  for  filing  applications 
for  economic  injury  has  also  been 
amended  to  September  30,  2002.  All 
other  information  remains  the  same. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  25,  2002. 
Herbert  L.  Mitchell, 
Associate  Administrator,  For  Disaster 
Assistance. 
[FR  Doc.  02-4934  Filed  2-28-02;  8:45  am] 

BILUNG  CO06  802S-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3933] 

Bureau  of  Human  Resources,  Office  of 
Recruitment,  Examination,  and 
Employment,  Recruitment  Division; 
30-Day  Notice  of  Proposed 
information  Coliection:  0MB  Control 
Number  n 400-0007;  Form  #OS-1950, 
Application  for  Employment 

ACTION:  Notice. 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  0MB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type,of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection. 

Originating  Office:  Biu'eau  of  Human 
Resources  (HR/REE/REC). 

Title  of  Information  Collection: 
Department  of  State  Application  for 
Employment. 

Frequency:  Four  application  periods 
per  year. 

Form  Number:  DS-1950. 

Respondents:  U.S.  citizens  seeking 
entry  into  the  Department  of  State 
Foreign  Service  and  individuals, 
Sophomore  through  Graduate  level 
college  and  university  students,  seeking 
participation  in  the  Department's 
student  programs. 

Estimated  Number  of  Respondents: 
25,000. 

Avemge  Hours  Per  Response:  Vz  hour 
per  response  per  part. 

Total  Estimated  Burden:  14,500. 

Pubhc  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  the  Office  of 
Recruitment,  Examination,  and 
Employment,  Recruitment  Division, 
2401  E  Street,  NW.,  Room  518,  (202) 
261-8897,  U.S.  Department  of  State, 
Washington,  DC  20520.  Public 
comments  and  questions  should  be 
directed  to  the  State  Department  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  DC  20530,  who  may  be 
reached  on  202-395-3897. 

Dated:  February  12,  2002. 
Ruben  Torres, 

Executive  Director,  Bureau  of  Human 

Resources,  U.S.  Department  of  State. 

(FR  Doc.  02-4931  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  4710-15-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3926] 

Office  of  Defense  Trade  Controls; 
Notifications  to  the  Congress  of 
Proposed  Commercial  Export  Licenses 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  section  36(c)  and  36(d)  and 
in  compUance  with  section  36(e)  of  the 
Anns  Export  Control  Act  (22  U.S.C. 
2776). 

EFFECTIVE  DATE:  As  shown  on  each  of 
the  eighteen  letters. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

William  J.  Lowell,  Director,  Office  of 
Defense  Trade  Controls,  Bureau  of 
Political-Military  Affairs,  Department  of 
State  (202  663-2700). 
SUPPLEMENTARY  INFORMATION:  Section 
38(e)  of  the  Arms  Export  Control  Act 


mandates  that  notifications  to  the 
Congress  pursuant  to  section  36(c)  must 
be  published  in  the  Federal  Register 
when  they  are  transmitted  to  Congress 
or  as  soon  thereafter  as  practicable. 

Dated:  February  19,  2002. 
William  J.  Lowell, 

Director,  Office  of  Defense  Trade  Controls. 

The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
November  9,  2001. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  and  (d)  of  the  Arms  Export  Control  Act, 
I  am  transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Japan  of 
technical  data,  defense  services  and  defense 
articles  for  manufacture  of  the  J79-GE-17  gas 
turbine  aircraft  engine  and  engine 
components  of  the  J79-GE-1 1 A  gas  turbine 
aircraft  engine  for  end-use  by  Japan,  the 
Philippines,  and  Taiwan. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification,  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  120-01 
The  Honorable  Joseph  R.  Biden,  Jr., 
Chairman,  Committee  on  Foreign 
Relations,  United  States  Senate. 
November  9.  2001. 

Dear  Mr.  Chairman:  Pursuant  to  Section 
36(c)  and  (d)  of  the  Arms  Export  Control  Act, 
I  am  transmitting  herewith  certification  of  a 
proposed  amendment  to  a  manufacturing 
license  agreement  with  Turkey  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data  and  assistance  for  the  manufacture  in 
Turkey  of  Day  and  Night  Thermal  Sight 
Systems  for  end  use  by  NATO  member  states 
and  Sweden,  Switzerland,  Austria,  Finland, 
Malaysia,  United  Arab  Emirates,  Philippines, 
Singapore,  Argentina,  Egypt,  Jordan,  Bahrain, 
Saudi  Arabia,  Oman,  Qatar,  and  Kuwait. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
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Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  125-01 

The  Honorable  Jesse  Helms.  Committee  on 

Foreign  Relations,  United  states  Senate. 
November  9,  2001. 

Dear  Senator  Helms:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  materials 
to  Mexico  necessary  for  the  production  of 
various  military  training  equipment  sub- 
assemblies and  their  subsequent  return  to  the 
United  States. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Paul  V.Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  155-01 

The  Honorable  J.  Dennis  Hastert,  Speaker, 

House  of  Representatives. 
December  17,  2001. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data  and  assistance  to  France  for  the  launch 
of  one  commercial  communications  satellite 
to  be  owned  and  operated  by  a  U.S.  firm. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  148-01 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
December  17,  2001. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 


The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data,  defense  services  and  training  to 
Australia  for  the  operational  support, 
maintenance  and  overhaul  of  the  F404-GE- 
400  aircraft  engines  of  the  Royal  Australian 
Air  Force. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control  . 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  151-01 
The  Honorable  Joseph  R.  Biden,  Jr., 
Chairman,  Committee  on  Foreign 
Relations,  United  States  Senate. 
December  19,  2001. 

Dear  Mr.  Chairman: 

Pursuant  to  Section  36(d)  of  the  Arms 
Export  Control  Act,  I  am  transmitting, 
herewith,  certification  of  a  proposed 
manufacturing  license  agreement  with 
France. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data  and  assistance  in  the  manufacture, 
repair  and  support  of  MDM-2X02  Link-11 
modems.  The  modems  will  be  available  for 
sale  involving  Government  end  use  in 
Belgium,  Canada,  Czech  Republic,  Denmark, 
France,  Greece,  Hungary,  Iceland,  Italy, 
Luxembourg,  the  Netherlands,  Norway, 
Poland,  Portugal,  Spain,  Turkey,  United 
Kingdom,  Australia,  Japan,  South  Korea,  New 
Zealand,  Singapore,  Thailand,  Bahrain, 
Egypt,  Kingdom  of  Saudi  Arabia,  Kuwait, 
Oman,  Argentina,  Brazil,  and  Chile. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 

Paul  V.  Kelly. 

Assistant  Secretary,  Legislative  Affairs. 

Enclosure: 

Transmittal  No.  050-01 

The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
December  19,  2001. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(d)  of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  manufacturing  license  agreement 
with  Japan. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Japan  of 
technical  data  and  assistance  in  the 


manufacture  of  the  T-16B  Inertial 
Measurement  Unit  for  end-use  by  Japan. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

-    More  detailed  information  is  contained  in 
the  formal  certification,  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  126-01 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
December  19,  2001. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  manufacture  of 
Armament  Control  Systems  for  F-4  and  F-15 
aircraft  in  Japan. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary.  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTG 129-01 
The  Honorable  Joseph  R.  Biden,  Jr., 
Chairman,  Committee  on  Foreign 
Relations,  United  States  Senate. 
December  19,  2001. 

Dear  Mr.  Chairman:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act.  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  tooling, 
test  equipment,  materials,  forgings,  castings, 
accessories,  and  technical  data  and  services 
related  to  the  manufacture  of  various  F-16 
aircraft  components  in  Denmark  and  Belgium 
for  return  to  the  United  States. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  militarvi 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
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competitive  harm  to  the  United  States  firm 

concerned. 

Sincerely. 

Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  145-01 
The  Honorable  J.  Dennis  Hasfert,  Speaker  of 

the  House  of  Representatives. 
December  19,  2001. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  and  (d)  of  the  Arms  Export  Control  Act, 
I  am  transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data  and  defense  services  for  the  manufacture 
in  Japan  of  the  KD2R-5  Target  Drone 
Airplanes  for  the  Japanese  Government. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  154-01 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
December  19,  2001. 

Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act,  I  am  transmitting, 
herewith,  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Japan  of 
defense  articles  and  technical  data  to  support 
the  manufacture  of  300-gallon  external  fuel 
temks  for  the  F-2  aircraft  program  for  end-use 
by  the  Government  of  Japan. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  157-01 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
December  19,  2001. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 


commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Germany 
of  technical  data  and  defense  services  for  the 
repair  and  overhaul  of  AGT1500  Vehicular 
Gas  Turbine  Engines  on  the  MlAl  Main 
Battle  Tanks  for  the  United  States  Army  in 
Europe  and  the  Kingdom  of  Kuwait. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations.  •• 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 

Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  158-01 

The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
December  21,  2001. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  the  United 
Kingdom  of  technical  data  related  to  the 
development  and  repair  of  United  Kingdom 
produced  items  (i.e.,  head  up  displays,  air 
data  computers,  and  sensors)  for  end-use  by 
the  U.S.  Government. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  156-01 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
February  7,  2002. 

Dear  Mr.  Speaker:  Consistent  with  Section 
36(c)  of  the  Arms  Export  Control  Act  and 
Title  IX  of  Public  Uw  106-79, 1  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 


waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  section  36(c)  of 
the  Arms  Export  Control  Act,  and  the 
Administration  is  treating  authorization  for 
the  requested  re-export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data  related  to  the  AN/TPQ-37(v)  weapons 
locating  radar. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  161-01 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
February  7,  2002. 

Dear  Mr.  Speaker:  Consistent  with  Section 
36(c)  of  the  Arms  Export  Control  Act  and 
Title  IX  of  Public  Law  106-79, 1  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  section  36(c)  of 
the  Arms  Export  Control  Act,  and  the 
Administration  is  treating  authorization  for 
the  requested  re-export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  four 
helicopter  crew  seats  to  India. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Paul  V.  Kelly. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  162-01 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 
the  House  of  Representatives. 


Federal  Register/Vol.  67,  No.  41 /Friday,  March  1,  2002/Notices 


9495 


February  7,  2002. 

Dear  Mr.  Speaker:  Consistent  with  Section 
36(c)  of  the  Arms  Export  Control  Act  and 
Title  IX  of  Public  Law  106-79, 1  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  section  36(c)  of 
the  Arms  Export  Control  Act,  and  the 
Administration  is  treating  authorization  for 
the  requested  re-export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  112,000 
microdetonators  for  antiaircraft  guns. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  info  account  political,  military, 
economic,  human  rights  and  arms  control 
d:onsiderations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Paul  V.  Kelly, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  164-01, 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
February  7,  2002. 

Dear  Mr.  Speaker:  Consistent  with  Section 
36(c)  of  the  Arms  Export  Control  Act  and 
Title  IX  of  Public  Law  106-79, 1  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  sanctions  on  India  in  connection  with 
the  Glenn  Amendment  and  related 
provisions,  as  reported  to  you  by  separate 
letter.  Under  Title  IX,  the  issuance  of  a 
license  for  the  export  of  defense  articles  or 
defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  section  36(c)  of 
the  Arms  Export  Control  Act.  and  the 
Administration  is  treating  authorization  for 
the  requested  re-export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  540 
LAT-0570  electrical  motors. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 


More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure: 

Transmittal  No.  DTC  167-01 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
February  8,  2002. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(d)  of  the  Arms  Export  Control  Act.  I  am 
transmitting  herewith  certification  of  a 
proposed  manufacturing  license  agreement 
with  the  United  Kingdom. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data  and  assistance  for  the  manufacture  of 
MK  41  Vertical  Launching  System 
components  and  subassemblies  for  use  by  the 
United  Kingdom  Royal  Navy  and  the  United 
States  Navy. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  th^  United  States  firm 
concerned. 
Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary.  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  123-01 
|FR  Doc.  02^930  Filed  2-28-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  Before  Waiver  With  Respect  to 
Land  at  Roanoke  Regional  Airport, 
Roanoke,  VA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

summary:  The  FAA  is  publishing  notice 
of  proposed  release  of  1.802  acres  of 
land  at  the  Roanoke  Regional  Airport, 
Roanoke,  Virginia  to  Wal-Mart 
Properties  in  exchange  for  1.441  acres  of 
land  ajacent  to  long  term  parking.  The 
land  swap  will  provide  the  potential  for 
additional  parking  spaces.  Releasing  the 
land  does  not  adversely  impact  the 
Airport  and  the  land  is  not  needed  for 
airport  development  as  shown  on  the 
Airport  Layout  Plan.  Fair  Market  Value 
of  the  land  has  been  assessed  for  both 


parcels  and  will  be  a  beneBcial 
exchange  for  the  Airport  Sponsor. 

DATES:  Comments  must  be  received  on 
or  before  April  1 ,  2000. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Terry }.  Page,  Manager,  FAA 
Washington  Airports  District  Office, 
P.O.  Box  16780,  Washington,  DC  20041- 
6780. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Jacqueline  L. 
Shuck,  Executive  Director,  Roanoke 
Regional  Airport,  at  the  following 
address:  Jacqueline  L.  Shuck,  Executive 
Director,  Roanoke  Regional  Airport 
Commission,  5202  Aviation  Drive, 
Roanoke,  Virginia  24012-1148. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Terry  Page,  Manager,  Washington 
Airports  District  Office,  P.O.  Box  16780. 
Washington,  DC  20041-6780;  telephone 
(703)  661-1354,  fax  (703)  661-1370,  e- 
mail  Terry.  Page@faa.gov. 

SUPPLEMENTARY  INFORMATION:  On  April 
5,  2000,  new  authorizing  legislation 
became  effective.  That  bill,  the  Wendell 
H-  Ford  Aviation  investment  and 
Reform  Act  for  the  21st  Centuiry,  Public 
Law  10-181  (Apr.  5,  2000;  114  Stat.  61) 
(AIR  21)  requires  that  a  30  day  public  . 
notice  must  be  provided  before  the 
Secretary  may  waive  any  condition 
imposed  on  an  interest  in  surplus 
property. 

Issued  in  Chantillv,  Virginia  on  February  7, 
2002. 

Terry  ].  Page, 

.Manger,  Washington  Airfxirts  District  Office. 
Eastern  Region. 
[FR  Doc.  02-4957  Filed  2-28-02;  8:45  am) 

BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Receipt  of 
Noise  Compatibility  Program  and 
Request  for  Review;  Four  Comers 
Regional  Airport,  Farmington,  NM 


AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  City  of 
Farmington,  New  Mexico,  for  Four 
Comers  Regional  Airport,  under  the 
provisions  of  Title  49  USC.  Chapter  475 
(hereinafter  referred  to  as  "Title  49") 
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and  14  CFR  part  150  are  in  compliance 
with  applicable  reqiiirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Four  Comers 
Regional  Airport,  under  Part  150  in 
conjimction  with  the  noise  exposure 
maps  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
July  9.  2002. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  and  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  January  9, 
2002.  The  public  comment  period  ends 
March  11,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  M.  Porter,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth,  Texas, 
76193-0640,  (817)  222-5640.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  aimounces  that  the  FAA  finds 
that  the  noise  exposine  maps  submitted 
for  Four  Comers  Regional  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150.  effective 
January  9,  2002.  Further,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  July  9,  2002.  This  notice 
also  aimounces  the  availability  of  this 
program  for  public  review  and 
comment. 

Under  Title  49,  an  airport  operator 
may  submit  to  the  FAA  noise  exposure 
maps,  which  meet  applicable 
regulations,  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  Title 
49  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
foimd  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  49,  may 
submit  a  noise  compatibility  program 
for  FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  City  of  Fannington,  New  Mexico 
submitted  to  the  FAA  on  December  27, 


2001,  noise  exposure  maps,  descriptions 
and  other  documentation,  which  were 
produced  during  preparation  of  the  Four 
Comers  Regional  Airport  Part  150  Study 
from  August  16, 1999  through  December 
27,  2001.  It  was  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  Title  49, 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  Title  49. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  City  of 
Farmington,  New  Mexico.  The  specific 
maps  under  consideration  are  Figure 
5.1,  2001  Existing  Condition  Noise 
Exposure  Map;  Figure  5.2,  2006  Future 
Condition  Noise  Exposure  Map  Without 
Program  Implementation;  and  Figure 
6.6,  2006  Future  Condition  Noise 
Exposure  Map  With  Program 
Implementation,  in  the  submission. 

The  FAA  has  determined  that  these 
maps  for  Four  Comers  Regional  Airport 
are  in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  January  9,  2002.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  diat  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information,  or  plans,  or  a 
conmiitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Title  49.  These  fimctions 
are  inseparable  from  the  ultimate  land 
use  control  and  plaiming 
responsibilities  of  local  government. 
These  local  responsibilities  are  not 
changed  in  any  way  under  Part  150  or 
through  FAA's  review  of  noise  exposure 
maps.  Therefore,  the  responsibility  for 
the  detailed  overlaying  of  noise 
exposure  contom-s  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator, 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 


required  under  Title  49.  The  FAA  has 
relied  on  the  certification  by  the  airport 
operator,  under  section  150.21  of  FAR 
Part  150,  that  the  statutorily  required 
consultation  has  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Four 
Comers  Regional  Airport,  also  effective 
on  January  9,  2002.  Preliminary  review 
of  the  submitted  material  indicates  that 
it  conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
progrcuns,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  July  9,  2002. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measvu-es  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
conunents,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration, 
Airports  Division.  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76137- 
4298. 

City  of  Farmington,  800  Municipal 
Drive,  Farmington.  New  Mexico 
87401-2663. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Dated:  Issued  in  Fort  Worth.  Texas,  January 
9,  2002. 

Edward  N.  Agnew, 
Acting  Manager,  Airports  Division. 
IFR  Doc.  02-4958  Filed  2-28-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  to  Rule  on  Application  02-09-C- 
00-MDW  To  Impose  and  Use  the 
Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Chicago  Midway 
Airport,  Chicago,  IL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Chicago  Midway 
Airport  under  the  provisions  of  the  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  April  1,  2002. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Chicago  Airports 
District  Office,  2300  East  Devon 
Avenue,  Room  320.  Des  Plaines.  IL 
60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Thomas  R. 
Walker.  Commissioner  of  the  City  of 
Chicago  Department  of  Aviation  at  the 
following  address:  Chicago  O'Hare 
International  Airport.  P.O.  Box  66142, 
Chicago,  IL  60666. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Chicago  Department  of  Aviation  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Philip  M.  Smithmeyer,  Manager, 
Chicago  Airports  District  Office,  2300 
East  Devon  Avenue,  Room  320,  Des 
Plaines.  IL  60018.  (847)  294-7335.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposed  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Chicago  Midway  Airport  under  the 
provisions  of  the  49  U.S.C.  40117  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  January  7.  2602,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Chicago 
Department  of  Aviation  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 


disapprove  the  application,  in  whole  or 
in  part,  no  later  than  April  20,  2002. 

"The  following  is  a  brief  overview  of 
the  application. 

Proposed  charge  effective  date: 
November  1,  2044. 

Proposed  charge  expiration  date: 
August  1,  2050. 

Level  of  the  proposed  PFC:  $3.00. 

Total  estimated  PFC  revenue: 
$187,546,282. 

Brief  description  of  proposed  projects: 
Federcd  Inspection  Services  Facility, 
Replace  Visual  Approach  Slope 
Indicator  Lights  with  Precision 
Approach  Patch  Indicators  Lights, 
Obstruction  Removal,  North  Triangle 
Ramp  Development,  West  Triangle 
Ramp  Development,  Residential 
Insulation  2002-2004  (approximately 
1,600  homes).  Noise  Barrier  Extensions, 
Airfield  Operations  Area  Gate  and 
Booth  Rehabilitation/Reconfiguration. 
Equipment  Acquisition  2002-2004. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  an  taxi 
operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  emy  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Chicago  Department  of  Aviation. 

Dated:  Issued  in  Des  Plaines,  Illinois  on 
January  25,  2002. 
Mark  A.  McClardy, 

Acting  Manager.  Planning/Programming 
Branch.  Airports  Division.  Great  Lakes 
Region. 

[FR  Doc.  02-4959  Filed  2-28-02:  8:45  am] 
8ILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  No.  MARAD-2002-1 1 700] 

information  Collection  Available  for 
Public  Comments  and 
Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  extension  of  approval  for 
three  years  of  a  currently  approved 
information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  April  30,  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Willis,  400  Seventh  St.,  SW.. 
Washington,  DC  20590.  Telephone: 
202-366-2306  or  FAX  202-493-2180. 

Copies  of  this  collection  can  also  be 
obtained  from  that  office. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Application  and 
Reporting  Elements  for  Participation  in 
the  Maritime  Security  Program. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

OMB  Control  Number:  2133-0525. 

Form  Numbers:  None. 

Expiration  Date  of  Approval: 
September  30,  2002. 

Summary  of  Collection  of 
Information:  "The  Maritime  Seciuity  Act 
of  1996  established  the  Maritime 
Seciu-ity  Program  which  supports  the 
operations  of  U.S. -flag  vessels  in  the 
foreign  commerce  of  the  United  States 
through  assistance  payments. 
Participating  vessel  operators  receive 
assistance  payments  and  are  required  to 
make  their  ships  and  other  commercial 
transportation  resources  available  to  the 
Government  during  times  of  national 
emergency.  The  vessel  operators  who 
are  interested  in  participating  in  the 
Maritime  Security  Fleet  are  required  to 
submit  an  application  to  MARAD  for  its 
review  and  approval. 

Need  and  Use  of  the  Information:  The 
collected  information  is  necessary  for 
MARAD  to  determine  if  selected  vessels 
are  qualified  to  participate  in  the 
Maritime  Security  Program. 

Description  of  Respondents: 
Operators  of  U.S.-flag  vessels  who  are 
interested  in  participating  in  the 
Maritime  Security  Fleet. 

Annual  Responses:  132  respondents. 

Annual  Burden:  152  hours. 

Comments:  Comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document.  Written  comments 
may  be  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Comments  may  also  be 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses.dot.gov/submit. 
Specifically  address  whether  this 
information  collection  is  necessary  for 
proper  performance  of  the  functions  of 
the  agency  and  will  have  practical 
utility,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m.  EST, 
Monday  through  Friday,  except  Federal 
Holidays.  An  electronic  version  of  this 
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document  is  available  on  the  World 
Wide  Web  at  http://dms.dot.gov. 

Dated:  February  26.  2002. 

By  Order  of  the  Maritime  Administrator. 
loel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02^953  Filed  2-28-02;  8:45  am) 
BILUNG  COOE  4910-81-P 

DEPARTMENT  OF  TRANSPORTATION 
MarttteTM  Administration 

[Ooclwt  Numtwr:  MARAD-2002-1 1694] 

RequMted  Administrative  Waiver  of 
the  Coastwise  Trade  l^ws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
ESPRIT  DU  WORD. 

SUMMAHY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
imder  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11.  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
April  1,2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-11694. 
Written  conunents  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  ESPRIT  DU  NORD.  Owner: 
Charter  Yachts  North,  LLC. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "Her 
breadth  is  17.0  and  her  depth  7.5  feet 

*  *  *  She  displaces  29  gross  tons,  26 
net  tons  *   *  *  " 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

"*  *  *  we  intenoto  make  the  vessel 
available  for  hire  for  half-day.  full  day, 
weekend,  or  week  long  charters  in  the 
waters  of  the  Southern  California 
including  the  Channel  Islands.  Our 
business  plan  is  to  offer  a  high  level  of 
customer  service  to  small  groups/ 
families  with  a  directed  focus  on  eco- 
tourism,  including  whale  watching, 
snorkeling.  and  SCUBA  diving,  etc.  We 
would  also  make  the  vessel  available  for 
charitable  functions,  such  as  exposing 
disadvantaged  or  at-risk  youth  to  the 
outdoors,  sailing  instruction,  and  the 
sea."  - 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1995.  Place  of 
construction:  Construction  Navale 
Bordeaux,  Bordeaux.  France. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "The  effect  a  waiver 


would  have  on  other  local  operators 
would  be  a  net  gain  for  other  businesses 
through  increased  exposure. 
Comparable  vessels  in  this  area  either 
do  not  offer  a  product  similar  to  what 
we  intend  to  offer,  or  they  are 
established  inspected  vessels  which  do 
not  normally  transact  with  groups  as 
small  as  six  passengers.  Any  groups  that 
we  can  not  accommodate  due  to  the 
vessel's  status  as  an  uninspected 
passenger  vessel  would  promptly  be 
referred  to  neighboring  operators  who 
can  carry  more  passengers.  Any 
exposure  generated  by  Esprit  Du  Nord 
would  only  benefit  other  operators  in 
the  area." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "If  a  waiver 
is  granted  to  allow  ESPRIT  DU  NORD  to 
trade  in  U.S.  waters,  local  yards  and 
marine  contractors  will  benefit  from  the 
maintenance  and  repairs  that  the  vessel 
will  undoubtedly  require." 

Dated:  February  26,  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration. 
[FR  Doc.  02-4949  Filed  2-28-02;  8:45  am] 
BILLING  COOE  4910-*1-P 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

[Docket  Number:  IMARAD-2002-1 1 690] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 

ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SEA  BREEZE. 

SUMMARY:  As  authorized  by  Public  Law 
105-383.  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 


Federal  Register /Vol.  67,  No.  41 /Friday,  Miarch  1,  2002 /Notices 


9499 


xmduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 

DATES:  Submit  comments  on  or  before 
April  1,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-1 1690. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-^01, 
Department  of  Transportation,  400  7th 
St.,  SW,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docimient  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
h  ttp://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  Telephone  202-366-2307. 

SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  Which  MARAD 
requests  comments  from  interested 
parties.  Conmients  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
appUcation.  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  SEA  BREEZE.  Owner;  Martin  H. 
Owen. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Length  40  feet;  Weight  14  Tons  gross, 
11  tons  net  (46  USC  14502);  Passengers 
Not  more  than  12." 


(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Charter  boat  for  hire  in  the  waters  in 
and  about  Kodiak  Island,  Alaska. 
Typical  uses  are:  wildlife  photography, 
sightseeing,  hunting  and  fishing." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1980.  Pyace  of 
construction:  Republic  of  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "The  Alaska  charter  boat 
industry  is  in  its  infancy,  especially  in 
the  Kodiak  Island  area:  There  are  less 
than  ten  vessels  over  40  feet  operating 
out  of  Kodiak.  These  vessels  cater 
primarily  to  tourists  who  charter  for  the 
purpose  of  sport  fishing.  The  M/V  SEA 
BREEZE  *  *  *  is  unsuitable  for  sport- 
fishing  charters  and  therefore  will 
provide  little  competition  with  other 
sportfishing  charter  vessels." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Since  the 
vessel  is  small  and  was  built  over  20 
years  ago,  it  will  have  little  or  no  impact 
on  the  US  ship  building  industry 
today." 

Dated:  February  26,  2002. 

By  Order  of  the  Maritime  Administrator. 
)oel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-4952  Filed  2-28-02:  8:45  am) 
BILUNG  CODE  49ia-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-11692] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  i^ws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 

ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
MAKEN. 

'SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
imder  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 


that  use  U.S.-flag  vessels,  ff  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
imduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
April  1,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-11692. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through    ■ 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  MAKEN.  Owner:  Bruce  Arthur 
Millies. 
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(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"LOD:  45  ft.  Beam:  15  ft.  Draft:  6  ft.; 
Displacement  23  tons' 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  tTade^rAccording  to  the  applicant: 
"To  carry  6  or  fewer  passengers  for  hire 
in  order  to  teach  sailing  skills  and 
environmental  awareness;  and/or  as 
vacation  charters."  "All  coastal  and 
inland  waters  of  the  United  States  and 
its  territories  and  possessions." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  Sometime  between  1895 
to  1910.  Piace  of  construction:  Norway. 
Date  of  rebuilding:  1987.  Place  of 
rebuilding:  Port  Townsend,  WA. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "The  use  of  this  vessel 
will  not  adversely  affect  the  coastwise 
trade  business  of  any  person  who 
employs  vessels  built  in  the  United 
States  in  that  business.  The  intended 
use  of  this  vessel — to  carry  a  relatively 
small  number  of  passengers  each  year — 
is  an  insignificant  addition  to  the  large 
and  active  boat  charter  business  in  the 
United  States." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "The  use  of 
this  vessel  will  not  adversely  affect 
United  States  vessel  builders.  In  fact, 
the  continued  use  of  this  traditional 
wooden  vessel  will  require  ongoing 
maintenance  and  repair  that  will 
provide  business  and  employment  for 
boatyards  and  shipwrights  in  the  United 
States. 

Dated:  February  26.  2002. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-4948  Filed  2-28-02;  8:45  am] 
BHJJNG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-11693] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l^ws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Mak-Atak. 

SUMMARY:  As  authorized  by  Pubic  Law 
105-383,  the  Secretary  of 


Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
April  1,2002. 

ADDRESSES:  Conmients  should  refer  to 
docket  number  MARAD-2002-11693. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  Federal  holidays.  An 
electronic  version  of  this  docimient  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 


commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Mak-Atak.  Owner:  Redfish, 
L.L.C. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "40 
feet  long,  14  feet  wide  and  7.2  feet  deep 
*   *   *  gross  tonnage  is  27  and  her  net 
tonnage  is  21." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant:  "I 
intend  to  keep  the  vessel  in  Ocean  City, 
MD,  and  will  carry  charters  of  no  more 
than  six  passengers.  Charters  will  be  run 
on  the  Atlantic  Ocean,  no  more  than  one 
hundred  nautical  miles  north,  south,  or 
east  of  home  port." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1988.  Place  of 
construction:  Kaosiung,  Taiwan, 
Republic  of  China. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:"*  *  *  I  can  state 
without  hesitation  that  granting  this 
waiver  will  not  adversely  affect  the 
existing  charter  boat  operators.  Over  the 
last  few  years,  the  Ocean  City  area  has 
experienced  tremendous  growth  *   *   * 
the  current  fleet  of  charter  boats  cannot 
meet  the  demand  diuing  peak  season." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "United 
States  shipbuilders  will  not  be  affected 
by  the  granting  of  the  requested  waiver, 
as  a  new  boat  purchase  was  never 
considered  in  the  formation  of  Redfish." 

Dated:  February  26,  2002. 

By  order  of  the  Maritime  Administrator. 

Joel  C.  Richard, 

Secretary,  Maritime  Administration. 

(FR  Doc.  02-4950  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  4910-B1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docicet  NumtMt:  MARAD-2002-11691] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
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the  Coastwise  Trade  Laws  for  the  vessel 
NICOLLE. 


SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
April  1,2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-11691. 
Written  conmients  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-^01, 
Department  of  Transportation,  400  7th 
St.,  SW,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docimient  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 


parties.  Comments  shoidd  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Nicolle.  Owner:  Thomas  M. 
LaFreniere. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"*  *  *  39.6  feet  long  with  a  14  foot 
beam,  and  a  depth  of  4  feet  *  *  *  gross 
tonnage  is  29  tons  *   *  *" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"*  *  *  evening,  single  day,  or  week-end 
charters  which  involve  sunset  viewing, 
and  exploring  local  harbors  and  islands. 
The  region  in  which  I  would  like  to 
operate  is  is  the  coastal  waters  of  New 
England,  specifically  between 
Gloucester  and  Boston." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1987.  Place  of 
construction:  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "Considering  the  type  of 
activities,  and  the  area  in  which  to 
conduct  them,  I  am  confident  this 
waiver  will  have  no  adverse  effects 
upon  commercial  passenger  vessel 
operators.  The  vessels  currently 
operating  in  my  are  are:  Large  whale 
watch  vessels,  commercial  fishing 
vessels,  large  fishing  charter  vessels, 
and  sport-fishing  charter  vessels." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Granting 
this  waiver  will  not  adversely  affect  the 
business  of  U.S.  shipbuilders.  However, 
not  granting  this  waiver  will,  as  it  is  my 
intention  to  start  my  operation  using 
NICOLLE  as  a  means  to  fund  the 
purchase  of  a  U.S.  built  sailing  vessel." 

Dated:  February  26,  2002. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-4951  Filed  2-28-02;  8:45  am] 
BILUNG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  No.  AB-33  (Sub-No.  186X)] 

Union  Pacific  Railroad  Company- 
Abandonment  Exemption — in  Martin 
County,  MN 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Service  and  Tmckage  Rights  to  abandon 
a  1.83-mile  rail  line  over  the  Trimont 
Industrial  Lead  from  milepost  140.57  to 
milepost  142.4  near  Trimont,  in  Martin 
Coimty,  MN.  The  line  traverses  United 
States  Postal  Service  Zip  Code  56176. 

UP  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  imder  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  April  2,  2002,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  In  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
'  of-Service  Rail  Unes.  5  l.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  tiefore 
the  exemption's  effective  date. 
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1152.27{c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  March  11,  2002.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  March  21,  2002  with:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Mack  H.  Shumate,  Jr., 
Senior  General  Attorney,  Union  Pacific 
Railroad  Company,  101  North  Wacker 
Drive,  Room  1920,  Chicago,  IL  60606. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

UP  has  filed  an  environmental  report 
which  addresses  the  effects,  if  any,  of 
the  abandonment  and  discontinuance 
on  the  environment  and  historic 
resources.  SEA  will  issue  an 
environmental  assessment  (EA)  by 
March  8,  2002.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEA  (Room  500,  Surface  Transportation 
Board,  Washington,  DC  20423)  or  by 
calling  SEA,  at  (202)  565-1552. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 


conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  UP  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consummation  has  not  been  effected  by 
UP's  filing  of  a  notice  of  consummation 
by  March  1.  2003.  and  there  are  no  legal 
or  regulatory  barriers  to  consummation, 
the  authority  to  abandon  will 
automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  February  21,  2002. 

By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

|FR  Doc.  02-4833  Filed  2-28-02;  8:45  am] 

mUJNG  CODE  4915-00-l> 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

February  20,  2002. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 


Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasiuy,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  April  1,  2002,  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1626. 

Form  Number:  IRS  Form  1065-B  and 
Schedule  K-1  . 

Type  of  Review:  Extension. 

Title:  U.S.  Return  of  Income  for 
Electing  Large  Partnerships  (Form  1065- 
B);  and  Partner's  Share  of  Income  (Loss) 
From  an  Electing  Large  Partnership 
(Schedule  K-1). 

Description:  Code  sections  771-777 
allow  large  partnerships  to  elect  to  file 
a  simplified  return  which  requires  fewer 
items  to  be  reported  to  partners. 

Respondents:  Business  or  other  for- 
profit,  farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form 

Recordkeeping 

Leaming  about  the  law  or 
the  form 

Preparing  the  fomn 

■ 
Copying,  assembling,  and 
sending  the  form  to  the 
IRS 

Form  1065-B    

50  hr,  22  min 

10  hr.,  10  min 

21  hr,  1  min 

7  hr.,  49  min 

32  hr,  6  min 

11  hr,  56  min. 

2  hr,  40  min. 

Schedule  K-1  (Form 
6065-B). 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  456.151  hours. 

OMB  Number:  1545-1756. 

Revenue  Procedure  Number:  Revenue 
Procedure  2001-56. 

Type  of  Review:  Extension. 

Title:  Demonstration  Automobile  Use. 

Description:  This  revenue  procedure 
provides  optional  simplified  methods 
for  determining  the  value  of  the  sue  of 
demonstration  automobiles  provided  to 
employees  by  automobile  dealerships. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
20,000. 

Estimated  Burden  Hours  Per 
Recordkeeper:  5  hours. 

Estimated  Total  Recordkeeping 
Burden:  100.000  hours. 


OMB  Number:  1545-1758. 

Form  Number:  IRS  Form  8879. 

Type  of  Review:  Extension. 

Title:  IRS  e-file  Signature 
Authorization. 

Description:  Form  8879  is  used  to 
allow  taxpayers  to  authorize  the 
Electronic  Return  Originators  to  enter 
the  taxpayer's  PIN  on  the  electronically 
filed  tax  return. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  8,000,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Leaming  about  the  law  or  the  form — 8  min. 
Preparing  the  form — 15  min. 

Frequency  of  Response:  Annually. 


Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,440,000  hours. 

OMB  Number:  1545-1760. 

Fonn  Number:  IRS  Form  1099-Q. 

Type  of  Review:  Extension. 

Title:  Qualified  Tuition  Program 
Payments  (Under  Section  529). 

Description:  Form  1099-Q  is  used  Jto 
report  distributions  from  private  and 
state  qualified  tuition  programs  as 
required  under  Internal  Revenue  Code 
section  529. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  150. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  11  minutes. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  28.500  hours. 


'  Each  offer  of  Bnancial  assistance  must  be 
accompanied  bv  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 
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Clearance  Officer:  George  Freeland. 
Internal  Revenue  Service.  Room  5577, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt. 
Office  of  Management  and  Budget, 
Room  10202.  New  Executive  Office 
Building.  Washington.  DC  20503,  (202) 
395-7860. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  02-4874  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

February  22.  2002. 

The  Department  of  Treasmy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  April  1,  2002,  to 
be  assured  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0130. 

Form  Number:  ATF  F  4473  (5300.9) 
Partll. 

Type  of  Review:  Extension. 

Title:  Firearms  Transaction  Record, 
Part  II  Non-Over-The-Counter. 

Description:  The  form  is  used  to 
determine  the  eligibility  of  a  person  to 
receive  a  fireartn  from  a  Federal  firearms 
licensee.  It  is  also  used  to  establish  the 
identify  of  the  buyer.  The  form  is  also 
used  in  law  enforcement  investigations 
to  trace  firearms  or  to  confirm  criminal 
activity. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit. 

Estimated  Number  of  Recordkeepers: 
20.900. 

Estimated  Burden  Hours  Per 
Recordkeeper:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  9.057  hours. 

OMB  Number:  1512-0490. 

Form  Number:  ATF  F  4473  (5300.24) 
Part  (LV)  and  ATF  F  4473  (5300.25)  Part 
n  (LV). 


Recordkeeping  Requirement  ID 
Number:  ATF  REC  75  70/2 . 

Type  o/fleview;  Extension. 

Title:  Firearms  Transaction  Record 
Part  I — Low  Volume — Over-the-Counter; 
and  Firearms  Transaction  Record  Part 
II — Low  Volume — Intra-State  Non-Over- 
the-Counter. 

Description:  ATF  Form  4473  LV  Parts 
I  and  II  are  for  use  only  by  Federal 
firearms  licensees  disposing  of  50  or 
fewer  firearms  per  1 2-month  period.  It 
is  kept,  at  the  licensee's  option,  in  lieu 
of  ATF  F  4473  and  records  of 
acquisition  and  disposition. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit. 

Estimated  Number  of  Recordkeepers: 
5.000. 

Estimated  Burden  Hours  Per  . 
Recordkeeper:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  1,042  horns. 

OMB  Number:  1512-0534. 

Form  Number:  ATF  F  2103  (5220.5), 
ATF  F  2104  (5200.15),  ATF  F  2105 
(5000.7),  ATF  F  2490  (5620.10),  and 
ATF  F  3070  (5210.13). 

Type  of  Review:  Extension. 

Title:  Bond — Export  Warehouse 
Proprietor  (F  2103);  Export  Bond- 
Customs  Bonded  Cigar  Manufacturing 
Warehouse  (F2104);  Extension  of 
Coverage  of  Bond  (F  2105);  Bond  Under 
26  U.S.C.  6423  (F  2490);  and  Bond- 
Manufacturer  of  Tobacco  Products. 

Description:  ATF  F  2103  (5220.5), 
Bond — Export  Warehouse  Proprietor  is 
used  to  establish  the  qualifications  of  an 
applicant  for  an  export  warehouse 
proprietorship,  or  by  current  proprietor 
whose  status  has  changed  euid  must 
change  the  information  already  on  file. 
The  applicant  certifies  the  intention  of 
produce  and/or  store  a  specified  amount 
of  tobacco  products  and  takes  certain 
precautions  to  protect  it  from 
unauthorized  use.  The  completed 
application  and  supporting  data  is  a 
permanent  record  of  the  business  and  its 
qualifications  to  operate. 

ATF  F  2104  (5200.15),  Export  Bond— 
Customs  Bonded  Cigar  Manufactiu-ing 
Warehouse  is  used  to  establish  the 
qualifications  of  an  applicant  who  seeks 
authorization  to  manufacture  cigars 
within  customs  bonded  warehouse  for 
subsequent  exportation,  or  by  a  current 
manufacturer  of  such  cigars  whose 
status  has  changed  and  must  change  the 
information  afready  on  file.  The 
applicant  certifies  the  intention  to 
produce,  store  and  export  a  specified 
quantity  of  cigar  products  and  takes 
certain  precautions  to  protect  them  from 
unauthorized  use.  The  completed 
application  and  supporting  data  is  a 


permanent  record  of  the  business  and  its 
qualifications  to  operate. 

ATF  F  2105  (5000.7),  Extension  of 
Bond  Coverage  is  sued  to  determine 
compliance  by  payment  on  untax  paid 
commodities. 

ATF  F  2490  (5620.10),  Bond  Under  26 
U.S.C.  6423,  and  ATF  F  3070  (5210.13). 
Bond-Manufactiurer  of  Tobacco  Products 
are  tobacco  products  and  cigarette 
papers  and  tubes  bond  firms  used  by  the 
manufacturers  or  proprietor  and  a  surety 
company  as  a  contract  to  ensiu-e  tax 
payment. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
15. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour.  40  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  25  hours. 

OMB  Number:  1512-0529. 

Form  Number:  ATF  F  1676  (5110.2). 

Type  of  Review:  Extension. 

Title:  Bond  Covering  Removal  To  and 
Use  of  Wine  At  Vinegar  Plant. 

Description:  ATF  F  1676  (5510.2)  is  a 
bond  form  which  serves  as  a  contact 
between  the  proprietor  of  a  vinegar 
plant  and  a  surety.  The  bond  coverage 
stated  on  the  form  is  in  an  amount 
-  sufficient  to  cover  the  federal  excise  tax 
on  wine  in  transit  to  and  stored  on  the 
vinegar  plant  premises  until  the  wine 
becomes  vinegar. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Estimated  Total  Reporting  Burden:  25 
hours. 

OMB  Number:  1512-0567. 

Form  Number:  ATF  F  7500.1. 

Type  of  Review:  Extension. 

Title:  Computer  Security  Incident 
Report. 

Description:  Recent  computer 
penetration  events,  involving  computer 
systems  belonging  to  both  government 
and  commercial  entities,  enforce  the 
need  for  the  development  and 
deployment  of  a  computer  security 
incident  response  capability  in  ATF. 

Respondents:  Federal  Government, 
individuals  or  households. 

Estimated  Number  of  Respondents: 
5,500. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Other  (per 
hit). 

Estimated  Total  Reporting  Burden: 
2,750  hours. 

OMB  Number:  1512-0568. 

Form  Number:  None. 
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Type  of  Review:  Extension. 

Title:  Search.  For  Artifacts  and 
Memorabilia. 

Description:  The  Commemorative 
Artifacts  and  Memorabilia  Program 
(CAMP)  hopes  to  discover  and  obtain 
artifacts  and  memorabilia  pertaining  to 
the  history,  mission,  and  spirit  of  ATF 
to  develop  exhibits  for  the  new  National 
Laboratory  and  Headquarters. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,900. 

Estimated  Rurden  Hours  Per 
Respondent:  10  minutes. 

Estimated  Total  Reporting  Rurden: 
31 7  hours. 

Clearance  Officer:  Frank  Bowers, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 

OMR  Reviewer:  Alexander  T.  Hunt, 
Office  of  Management  and  Budget, 
Room  10202,  New  Executive  Office 
Building,  Washington.  DC  20503,  (202) 
395-7860. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  02^875  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T.D.  02-09] 

Notice  of  Decision  of  the  United  States 
Court  of  International  Trade  Sustaining 
Domestic  Interested  Party  Petition 
Concerning  Tariff  Classification  of 
Textile  Costumes 

agency:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Notice  of  a  decision  of  the 
United  States  Court  of  International 
Trade  sustaining  domestic  interested 
party  petition  concerning  tariff 
classification  of  textile  costumes. 

SUMMARY:  On  February  19,  2002,  the 
United  States  Coiut  of  International 
Trade  (CIT)  issued  the  decision  in 
Ruble's  Costume  Company  v.  United 
States  which  held  that  imported 
costumes  are  fancy  dress  of  textile  and, 
therefore,  classifiable  as  wearing 
apparel.  This  decision  sustained  the 
petition  of  a  domestic  interested  party 
under  the  provisions  of  section  516, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516).  This  document  provides 
notice  of  the  court  decision  and  informs 
the  public  that  imported  textile 
costumes  of  the  character  covered  by  the 


Customs  decision  published  in  the 
Federal  Register  on  December  4, 1998, 
will  be  subject  to  classification  and 
assessment  of  duty  in  accordance  with 
the  err  decision. 
EFFECTIVE  DATES:  Imported  textile 
costumes  of  the  character  covered  by  the 
Customs  decision  published  in  the 
Federal  Register  on  December  4, 1998, 
which  are  entered  for  consumption  or 
withdrawn  from  warehouse  for 
consumption  after  March  1,  2002,  are  to 
be  classified  when  entered  as  wearing 
apparel  in  accordance  with  the  CIT 
decision  in  Rubies  Costume  Company 
V.  United  States.  The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CFTA)  intends  to  apply  quota  and  visa 
requirements  to  these  goods  exported  on 
and  after  April  1,2002. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  regarding  operations,  Dick 
Crichton,  Office  of  Field  Operations, 
(202)  927-0162;  for  legal  questions, 
Rebecca  Hollaway,  Office  of  Regulations 
and  Rulings,  (202)  927-2394. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Jime  2, 1997,  in  response  to  a 
domestic  manufacturer's  request, 
Customs  issued  a  decision. 
Headquarters  Ruling  (HQJ  959545, 
determining  that  four  costumes  and 
their  accessories  would  be  classified 
under  subheading  9505.90.6090, 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  which  provides 
for  "Festive  carnival  or  other 
entertainment  articles,  including  magic 
tricks  and  practical  joke  articles;  parts 
and  accessories  thereof;  Other:  Other: 
Other."  This  provision  provided  for 
duty-free  entry  under  the  general 
column  one  rate  of  duty.  (Effective 
August  1, 1997,  the  provision  was 
amended  and  now  reads  as  follows: 
9505.90.6000,  HTSUS,  "Festive, 
carnival  or  other  entertainment  articles, 
including  magic  tricks  and  practical 
joke  articles;  parts  and  accessories 
thereof:  Other:  Other,"  which  provides 
for  duty-free  entry  imder  the  general 
column  one  rate  of  duty.) 

In  July  1997,  and  in  accordance  with 
the  procedures  of  19  U.S.C.  1516  and  19 
CFR  part  175,  a  domestic  interested 
party  petition  was  filed  on  behalf  of  an 
American  manufacturer  of  textile 
costumes.  The  petitioner  contended  that 
virtually  identical  costumes  to  those 
manufactured  by  petitioner  were  being 
imported  into  the  United  States  and 
some  of  these  textile  costumes  were 
being  erroneously  classified  by 
Customs,  duty-free,  under  subheading 
9505.90.6090,  HTSUS.  The  petitioner 
claimed  that  all  imported  textile 


costumes  should  be  classified  as 
wearing  apparel  in  Chapters  61  or  62, 
HTSUS,  are  therefore  dutiable,  cmd  may 
be  subject  to  quota  and  visa  restraints. 
Petitioner  asserted  that  all  textile 
costumes  are  excluded  from 
classification  under  subheading 
9505.90.6090,  HTSUS,  pursuant  to  Note 
1(e),  Chapter  95. 

Notice  of  the  domestic  interested 
party  petition  was  published  in  the 
Federal  Register  on  December  27,  1997 
(62  FR  66891).  After  reviewing 
comments  submitted  in  response  to  the 
notice  that  were  supportive  of  and 
opposed  to  Customs  classification 
position.  Customs,  in  HQ  961447,  dated 
July  22,  1998,  denied  the  petition  and 
affirmed  the  classification 
determination  set  forth  in  HQ  959545. 
The  decision  rejected  the  domestic 
interested  party  petition's  argument  that 
all  imported  costumes  made  of  textiles 
should  be  classified  under  Chapters  61 
and  62,  HTSUS,  as  items  of  apparel. 

On  July  23, 1998,  the  domestic 
manufacturer  filed  written  notice  of  its 
desire  to  contest  Customs  decision  in 
HQ  961447  (19  U.S.C.  1516(c);  19  CFR 
175.23).  Subsequently,  Customs 
published  in  the  Federal  Register  (63 
FR  67170;  December  4,  1998)  a  notice  of 
its  classification  decision  and  of  the 
domestic  manufacturer's  desire  to 
contest  the  decision.  On  June  25,  1999, 
Customs  notified  the  domestic 
manufacturer  that  an  entry  of  a  costimie 
had  been  liquidated  in  accordance  with 
HQ  961447  on  that  date  (19  U.S.C. 
1516(c);  19  CFR  175.25(h)).  On  June  29, 
1999,  the  domestic  manufacturer 
commenced  an  action  in  the  United 
States  Court  of  International  Trade  (CIT) 
to  challenge  Customs  classification 
decision. 

The  CIT,  in  Ruble's  Costume 
Company  v.  United  States,  No.  99-06- 
00388,  Slip  Op.  02-14,  (CIT  Feb.  19, 
2002),  ruled,  on  a  motion  for  summary 
judgment  decided  in  favor  of  plaintiff 
domestic  manufacturer,  that  the 
costumes  constitute  "fancy  dress"  and 
are  thus  excluded  from  classification  in  ■ 
Chapter  95,  HTSUS,  by  virtue  of  Note 
1(e)  to  Chapter  95,  HTSUS.  Thus,  the 
court  held  that  the  costumes  are  wearing 
apparel  classifiable  in  Chapter  61, 
HTSUS.  (To  view  the  court's  decision, 
go  to  bttp://wrww.uscit.gov.  Note  also 
that  the  Ruble's  decision  will  be 
published  in  the  Customs  Bulletin 
issued  on  March  6,  2002.) 

By  publication  of  this  notice  in  the 
Federal  Register,  Customs  notifies  the 
public,  in  accordance  with  19  U.S.C. 
1516(f)  and  19  CFR  175.31,  of  the 
court's  decision  in  Ruble's.  Customs 
also  informs  the  public  that,  effective  on 
the  day  after  publication  of  this  notice 
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in  the  Federal  Register,  merchandise  of 
the  character  covered  by  the  Customs 
decision  published  in  the  Federal 
Register  on  December  4,  1998,  which  is 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  will 
be  subject  to  classification  in 
accordance  with  the  court's  decision. 
Also,  as  tariff  subheadings  under 
Chapters  61  and  62,  HTSUS,  are  subject 
to  quota  and  visa  restraints.  Customs 
notes  that  CITA  intends  to  apply 
applicable  quota  and  visa  requirements 
to  merchandise  of  the  character  covered 
by  the  Customs  decision  published  in 
the  Federal  Register  on  December  4, 
1998,  that  is  exported  on  and  after  April 
1,  2002. 

Dated:  February  26,  2002. 
Douglas  M.  Browning, 
Acting  Assistant  Commissioner,  Office  of 
Regulations  and  Rulings. 
[FR  Doc.  02-4945  Filed  2-26-02;  3:01  pm] 
BILUNG  COOe  482(MI2-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[LR-115-72] 

Proposed  Collection;  Cbmment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  LR-115-72  (TD 
8043),  Manufactiu-ers  Excise  Taxes  on 
Sporting  Goods  and  Firearms  and  Other 
Administrative  Provisions  of  Special 
Application  To  Manufacturers  and 
Retailers  Excise  Taxes  (§§48.4161, 
48.6416,  48.6420,  48.6421,  48.6424,  and 
48.6427). 

DATES:  Written  comments  should  be 
received  on  or  before  April  30,  2002,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  virritten  comments 
to  George  Freeland,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 


copies  of  the  regulation  should  be 
directed  to  Larnice  Mack  (202)  622- 
3179,  or  through  the  internet 
(Lamice.Mack@irs.gov),  Internal 
Revenue  Service,  room  5244, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Manufacturers  Excise  Taxes  on 
Sporting  Goods  and  Firearms  and  Other 
Administrative  Provisions  of  Special 
Application  To  Manufacturers  and 
Retailers  Excise  Taxes. 

OMB  Number:  1545-0723.  Regulation 
Project  Number:  LR-115-72. 

Abstract:  Chapters  31  and  32  of  the 
Internal  Revenue  Code  impose  excise 
taxes  on  the  sale  or  use  of  certain 
articles.  Code  section  6416  allows  a 
credit  or  refund  of  the  tax  to 
manufacturers  in  certain  cases.  Code 
section  6420,  6421,  and  6427  allow 
credits  or  refunds  of  the  tax  to  certain 
users  of  the  articles.  This  regulation 
contains  reporting  and  recordkeeping 
requirements  that  enable  the  IRS  and 
taxpayers  to  verify  that  the  proper 
amount  of  tax  is  reported  or  excluded. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Affected  Public:  Individuals,  business 
or  other  for-profit  organizations,  not-for- 
profit  institutions,  farms,  and  state, 
local,  or  tribal  governments. 

Estimated  Number  of  Respondents: 
1,500,000. 

Estimated  Time  Per  Respondent:  19 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  475,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiunis  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 


(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  22,  2002. 
George  Freeland, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  02-4947  Filed  2-28-02;  8:45  am] 

BiLUNG  CODE  4830-01 -P 


DEPARTMEriT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Cemeteries 
and  Memorials,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Advisory 
Committee  on  Cemeteries  and 
Memorials.  autlTOrized  by  38  U.S.C. 
2401,  will  be  held  Wednesday.  April  10, 
arid  Thursday,  April  11,  2002,  from  8:30 
a.m;  until  4:30  p.m.,  at  the  Adam's  Mark 
San  Antonio,  111  Pecan  Street  East,  San 
Antonio,  TX  78205.  This  will  be  the 
Committee's  second  meeting  of  Fiscal 
Year  2002. 

The  purpose  of  the  Committee 
meeting  is  to  review  the  administration 
of  VA's  cemeteries  and  burial  benefits 
program.  On  Wednesday,  April  10. 
Committee  members  will  discuss  NCA's 
National  Shrine  Commitment  and  tour 
Fort  Sam  Houston  National  Cemetery. 

On  Thursday,  April  11,  members  of 
the  Committee  will  be  informed  about 
new  cemetery  construction,  the  State 
Cemetery  Grants  Program,  legislative 
initiatives  and  issues  related  to  the 
administration  and  maintenance  of 
national  cemeteries.  The  meeting  will 
conclude  with  a  review  of  past 
unfinished  business,  program 
recommendations  and  a  discussion  of 
future  meeting  sites  and  agenda  topics. 

The  meeting  will  be  open  to  the 
public.  Individuals  wishing  to  attend 
the  meeting  should  contact  Mrs.  Paige 
Lowrther,  Designated  Federal  Official, 
National  Cemetery  Administration, 
(phone  (202)  273-^5157]  no  later  than  12 
noon  (ET),  March  29,  2002. 

Any  interested  person  may  attend, 
appear  before,  or  file  a  statement  with 
the  Committee.  Individuals  wishing  to 
appear  before  the  Committee  should 
indicate  this  in  a  letter  to  Mrs.  Paige 


9506 


Federal  Register /Vol.  67,  No.  41 /Friday,  March  1,  2002 /Notices 


Lowther,  Designated  Federal  Official, 
National  Cemetery  Administration  (40), 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  In  any  such 
letters,  the  writers  must  hilly  identify 
themselves  and  state  the  organization, 
association  or  person(s)  they  represent. 
In  addition,  to  the  extent  practicable, 
letters  should  indicate  the  subject 
matter  to  be  discussed.  Oral 


presentations  should  be  limited  to  10 
minutes  in  diu'ation.  Individuals 
wishing  to  file  written  statements  to  be 
submitted  to  the  Committee  must  also 
mail  or  deliver  them  to  Mrs.  Lowther. 

Letters  and  written  statements  as 
discussed  above  must  be  mailed  or 
delivered  in  time  to  reach  Mrs.  Lowther 
by  12  noon  (ET),  March  29,  2002.  Oral 
statements  will  be  heard  between  10 
a.m.  and  10:30  a.m.  (ET),  April  11.  2002, 


at  the  Adam's  Mark  San  Antonio,  111 
Pecan  Street  East,  San  Antonio,  TX 
78205. 

Dated:  February  15,  2002. 

By  Direction  of  the  Secretary. 
Noral  E.  Egan, 

Committee  Management  Officer. 
[FR  Doc.  02-4893  Filed  2-28-02;  8:45  am] 
BILLING  CODE^2t>-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  con-ections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Armament  Retooling  and 
Manufacturing  Support  Initiative 
Implementation 

Correction 

In  notice  document  02-4178 
appearing  on  page  8010  in  the  issue  of 
Thursday,  February  21,  2001,  make  the 
following  correction: 

On  page  8010,  in  the  second  column, 
under  the  heading  "FOR  FURTHER 
INFORMATION  CONTACT:",  in  the 
third  hne,  "COM"  should  read,  "CCM". 

[FR  Doc.  C2-4178  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  1505-01-O 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
Hantavirus  Vaccine 

Correction 

In  notice  document  02-4181 
appearing  on  page  8011  in  the  issue  of 
Thursday,  Februcuy  21,  2001,  make  the 
following  correction: 

On  page  8011,  in  the  second  column, 
under  the  heading  "SUPPLEMENTARY 
INFORMATION:",  in  the  last  line  "tin" 
should  read,  "tip". 

[FR  Doc.  C2-4181  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  1505-01-D 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
Temperature-Regulated  Cell  Perfusion 
Chamt>er 

Correction 

In  notice  document  02-4182 
beginning  on  page  8011  in  the  issue  of 


Thursday,  February  21,  2001,  make  the 
following  correction: 

On  page  8011,  in  the  third  column, 
imder  the  heading  "SUPPLEMENTARY 
INFORMATION:",  in  the  fourth  line, 
"change"  should  read,  "chain". 

[FR  Doc.  C2^182  Filed  2-28-02;  8:45  am) 
BILUNG  CODE  1S0S-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Transit  Administration 

[FTA  Docket  No.  FTA-2002-11617] 

Notice  of  Request  for  Revision  of  a 
Currently  Approved  Information 
Collection 

Correction 

In  notice  document  02—4283 
appearing  on  page  8333,  in  the  issue  of 
Friday,  February  22,  2002,  make  the 
following  correction: 

On  page  8333,  in  the  second  column, 
the  docket  number  is  corrected  to  read 
as  set  forth  above. 

(FR  Doc.  C2-4283  Filed  2-28-02;  8:45  am] 

BILUNG  CODE  150S-01-O 


Friday, 
March  1,  2002 


Part  n 

Department  of 
Housing  and  Urban 
Development 

Federal  Property  Suitable  as  Facilities  To 
Assist  the  Homeless;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-473&-N-09] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

summary:  This  Notice  identities 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-firee),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  hi 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
pubUshed  in  order  to  comply  with  the 
December  12, 1988  Court  Chtler  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  caimot  be  declared  excess  or 
made  available  for  use  as  faciUties  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 


property  is  described  as  for  "off-site  use 
only"  recipients  of  the  property  will  be 
required  to  relocate  the  building  to  their 
own  site  at  their  own  expense. 
Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Brian  Rooney, 
Division  of  Property  Management, 
Program  Support  Center,  HHS,  room 
5B-41,  5600  Fishers  Lane,  Rockville, 
MD  20857;  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  CFR  part 
581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
niunber. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  AF:  Ms.  Barbara 
Jenkins,  Air  Force.  Real  Estate  Agency 
(Area-MI),  Boiling  Air  Force  Base,  112 
Luke  Avenue,  Suite  104,  Building  5683, 
Washington,  DC  20332-8020;  (202)  767- 
4184;  COE:  Ms.  Shirley  Middleswarth, 


Army  Corps  of  Engineers,  Management 
&  Disposal  Division,  441  G  Street, 
Washington,  DC  20314-1000;  (202)  761- 
7425;  GSA:  Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  and  F  Streets,  NW, 
Washington,  IX  20405;  (202)  501-0052; 
INTERIOR:  Ms.  Linda  Tribby. 
Acquisition  &  Property  Management, 
Department  of  the  Interior,  1849  C 
Sti^et,  NW,  MS5512,  Washington,  DC 
20240;  (202)  219-0728;  NAVY:  Mr. 
Charles  C.  Cocks,  Director,  Department 
of  the  Navy,  Real  Estate  Policy  Division, 
Naval  Facilities  Engineering  Command, 
Washington  Navy  Yard,  1322  Patterson 
Ave.,  SE,  Suite  1000,  Washington,  DC 
20374-5065;  (202)  685-9200;  (These  are 
not  toll-free  niunbers). 

Dated:  February  22,  2002. 
John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  3/1/02 

Suitable/Available  Properties 

Buildings  (by  State) 

Idaho 

Ditchrider  House  25822  Middleton  Rd. 
Middleton  Co:  Canyon  ID  83644- 
Landholding  Agency:  Interior 
Property  Number:  61200140006 
Status:  Unutilized 

Comment:  832  sq.  ft.  residence,  needs  rehab, 
off-site  use  only 

Kentucky 

Green  River  Lock  &  Dam  #3 

Rochester  Co:  Butler  KY  42273- 

Location:  SR  70  west  from  Morgantown,  KY., 

approximately  7  miles  to  site 
Landholding  Agency:  COE 
Property  Number:  31199010022 
Status:  Unutilized 
Comment:  980  sq.  ft.;  2  story  wood  frame; 

two  story  residence;  potential  utilities; 

needs  major  rehab 

Water  Treatment  Plant 

Rough  River  Lake 

Axtel  Recreation  Site 

McDaniels  Co:  KY 

Landholding  Agency:  COE 

Property  Number:  31200210025 

Status:  Excess 

Comment:  412  sq.  ft.,  off-site  use  only 

Massachusetts 

Storage  Bldg. 
Knightville  Dam  Road 
Huntington  Co:  Hampshire  MA  01050- 
Landholding  Agency:  COE 
Property  Number:  31200030005 
Status:  Unutilized 

Comment:  480  sq.  ft.,  needs  rehab,  ofF-site 
use  only 

Minnesota 

Storage 

1  Portland  Ave 

St.  Anthony  Falls  Lock  &  Dam 
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Minneapolis  Co:  Hennepin  MN  55401-2528 
Landholding  Agency:  COE 
Property  Number:  31200210004 
Status:  Excess 

Comment:  720  sq.  ft.,  must  be  dismantled 
prior  to  moving,  off-site  use  only 

Garage/Storage 
1  Portland  Ave. 
St.  Anthony  Falls  Lock  &  Dam 
Minneapolis  Co:  Hennepin  MN  55401-2528 
Landholding  Agency:  COE 
Property  Number:  31200210005 
Status:  Excess 

Comment:  768  sq.  ft.,  must  be  dismantled 
prior  to  moving,  off-site  use  only 

Montana 

Bldg.  1 

Butte  Natl  Guard 

Butte  Co:  Silverbow  MT  59701- 

Landholding  Agency:  COE 

Property  Number:  31200040010 

Status:  Unutilized 

Comment:  22799  sq.  ft.,  presence  of  asbestos, 

most  recent  use — cold  storage,  off-site  use 

only 
Bldg.  2 

Butte  Natl  Guard 
Butte  Co:  Silverbow  MT  59701- 
Landholding  Agency:  COE 
Property  Number:  31200040011 
Status:  Unutilized 
Comment:  3292  sq.  ft.,  most  recent  use — cold 

storage,  off-site  use  only 
Bldg.  3 

Butte  Natl  Guard 
Butte  Co:  Silverbow  MT  59701- 
Landholding  Agency:  COE 
Property  Number:  31200040012 
Status:  Unutilized 
Comment:  964  sq.  ft.,  most  recent  use — cold 

storage,  off-site  use  only 
Bldg.  4 

Butte  Nat!  Guard 
Butte  Co:  Silverbow  MT  59701- 
Landholding  Agency:  COE 
Property  Number:  31200040013 
Status:  Unutilized 
Comment:  72  sq.  ft.,  most  recent  use — cold 

storage,  off-site  use  only 
Bldg.  5 

Butte  Nat!  Guard 
Butte  Co:  Silverbow  MT  59701- 
Landholding  Agency:  COE 
Property  Number:  31200040014 
Status:  Unutilized 
Comment:  1286  sq.  ft.,  most  recent  use — cold 

storage,  off-site  use  only 

Nevada 

6  Cabins 

#70,  14,  24,  5,2,  21 

Lake  Meade,  601  Nevada  Highway 

Boulder  Co:  NV  89005- 

Landholding  Agency:  Interior 

Property  Number:  61200130011 

Status:  Unutilized 

Comment:  vacation  cabins,  remote  location, 

entrance  fee  required,  presence  of  asbestos, 

off-site  use  only 

New  York 

Bldg.  1452  &  297  acres 

AVA  Test  Annex 

Town  of  Ava  Co:  Oneida  NY  13303- 

Landholding  Agency:  Air  Force 


Property  Number:  18199920030 

Status:  Unutilized 

Comment:  11,000  sq.  ft.  on  297  acres  (67 

acres  of  wetland),  most  recent  use — 

electronic  i-esearch  testing,  presence  of 

asbestos/lead  paint 
Bldg.  1453 
AVA  Test  Annex 

Town  of  Ava  Co:  Oneida  NY  13303- 
Landhoiding  Agency:  Air  Force 
Property  Number:  18199920031 
Status:  Unutilized 
Comment:  266  sq.  ft.,  most  recent  use — 

generator  bldg..  presence  of  asbestos 

Bldg.  1454 

AVA  Test  Annex 

Town  of  Ava  Co:  Oneida  NY  13303- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920032 

Status:  Unutilized 

Comment:  53  sq.  ft.,  most  recent  use — switch 

station,  presence  of  asbestos 
Lockport  Comm.  Facility 
Shawnee  Road 
Lockport  Co:  Niagara  NY 
Landholding  Agency:  Air  Force 
Property  Number:  18200040004 
Status:  Excess 
Comment:  2  concrete  block  bldgs.,  (415  & 

2929  sq.  ft.)  on  7.68  acres 

North  Dakota 

Office  Bldg. 

Lake  Oahe  Project  3rd  &  Main 
Ft.  Yates  Co:  Sioux  ND  58538- 
Landholding  Agency:  COE 
Property  Number:  31200020001 
Status:  Unutilized 

Comment:  1200  sq.  ft.,  2-story  wood,  off-site 
use  only 

Ohio 

Barker  Historic  House 

Willow  Island  Locks  and  Dam 

Newport  Co:  Washington  OH  45768-9801 

Location:  Located  at  lock  site,  downstream  of 

lock  and  dam  structure 
Landholding  Agency:  COE 
Property  Number:  31199120018 
Status:  Unutilized 
Comment:  1600  sq.  ft.  bldg.  with  1^2  acre  of 

land,  2  story  brick  frame,  needs  rehab,  on 

Natl  Register  of  Historic  Places,  no  utilities, 

off-site  use  only 
Residence 
506  Reservoir  Rd. 
Paint  Creek  Lake 

Bainbridge  Co:  Highland  OH  45612- 
Landholding  Agency:  COE 
Property  Number:  3 1 2002 1 0008 
Status:  Unutilized 
Comment:  1200  sq.  ft.,  needs  repair,  off-site 

use  only 
Residence 

4969  Dillon  Dam  Road 
Dillon  Lake 

Zanesville  Co:  OH  43701- 
Landholding  Agency:  COE 
Property  Number:  31200210009 
Status:  Unutilized 
Comment:  1800  sq.  ft.,  off-site  use  only 

Pennsylvania 

Mahoning  Creek  Reservoir 

New  Bethlehem  Co:  Armstrong  PA  16242- 

Landholding  Agency:  COE 


Property  Number:  31199210008 

Status:  Unutilized 

Comment:  1015  sq.  ft.,  2  story  brick 

residence,  off-site  use  only 
Dwelling 
Lock  &  Dam  6,  AlleghenyJliver.  1260  River 

Rd. 
Freeport  Co:  Armstrong  PA  16229-2023 
Landholding  Agency:  COE 
Property  Number:  31199620008 
Status:  Unutilized 
Conunent:  2652  sq.  ft.,  3-story  brick  house,  in 

close  proximity  to  Lock  and  Dam,  available 

for  interim  use  for  nonresidential  purposes 
Govt.  Dwelling 
Youghiogheny  River  Lake 
Confluence  Co:  Fayette  PA  15424-9103 
Landholding  Agency:  COE 
Property  Number:  31199640002 
Status:  Unutilized 
Comment:  1421  sq.  ft.,  2-story  brick  w/ 

basement,  most  recent  use — residential 
Dwelling 

Lock  &  Dam  4.  Allegheny  River 
Natrona  Co:  Allegheny  PA  15065-2609 
Landholding  Agency:  COE 
Property  Number:  31199710009 
Status:  Unutilized 
Comment:  1664  sq.  ft.,  2-story  brick 

residence,  needs  repair,  off-site  use  only 
Dwelling  #1 
Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 
Landholding  Agency:  COE 
Property  Number:  31199740002 
Status:  Excess 
Comment:  2030  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 

Dwelling  #2 

Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 

Landholding  Agency:  COE 

Property  Number:  31199740003 

Status:  Excess 

Comment:  3045  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 
Govt  Dwelling 
East  Branch  Lake 
Wilcox  Co:  Elk  PA  15870-9709 
Landholding  Agency:  COE 
Property  Number:  31199740005 
Status:  Underutilized 
Comment:  approx.  5299  sq.  ft.,  1 -story-,  most 

recent  use — residence,  off-site  use  only 

Dwelling  #1 

Loyalhanna  Lake 

Saltsburg  Co:  Westmoreland  PA  15681-9302 

Landholding  Agency:  COE 

Property  Number:  31199740006 

Status:  Excess 

Comment:  1996  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 
Dwelling  #2 
Loyalhanna  Lake 

SaitsburgCo:  Westmoreland  PA  15681-9302 
Landholding  Agency:  COE 
Property  Number:  31199740007 
Status:  Excess 
Comment:  1996  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 
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Dwelling  #1 

Woodcock  Creek  Lake 

Saegertown  Co:  Crawford  PA  16433-0629 

Landholding  Agency:  COE 

Property  Number:  31199740008 

Status:  Excess 

Comment:  2106  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 
Dwelling  #2 

Lock  &  Dam  6, 1260  River  Road 
Freeport  Co:  Armstrong  PA  16229-2023 
Landholding  Agency:  COE 
Property  Number:  31199740009 
Status:  Excess 
Comment:  2652  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 

Dwelling  #2 

Youghiogheny  River  Lake 

Confluence  Co:  Fayette  PA  15424-9103 

Landholding  Agency:  COE 

Property  Number:  31199830003 

Status:  Excess 

Comment:  1421  sq.  ft.,  2-story  +  basement, 

most  recent  use — residential 
Residence/Office 
Cowanesque  Lake  Project 
Lawrenceville  Co:  Tioga  PA  16929- 
Landholding  Agency:  COE 
Property  Number:  31199940002 
Status:  Unutilized 
Comment:  1653  sq.  ft.  residence,  and  2,640 

sq.  ft.  storage  bldg.,  need  major  repairs,  no 

operating  sanitary  facilities 

South  Dakota 

West  Communications  Aimex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency: Air  Force 

Property  Number:  18199340051 

Status:  Unutilized 

Comment:  2  bldgs.  on  2.37  acres,  remote  area, 
lacks  infrastructure,  road  hazardous  during 
winter  storms,  most  recent  use — industrial 
storage 

Residence,  Tract  115 

Oahe  Dam/Lake  Oahe  Project 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200210010 

Status:  Excess 

Comment:  1037  sq.  ft.,  off-site  use  only 

Residence,  Tract  116 

Oahe  Dam/Lake  Oahe  Project 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200210011 

Status:  Excess 

Comment:  1428  sq.  ft.,  off-site  use  only 

Residence,  Tract  121 

Oahe  Dam/Lake  Oahe  Project 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200210012 

Status:  Excess 

Comment:  936  sq.  ft.,  off-site  use  only 

Residence,  Tract  125 

Oahe  Dam/Lake  Oahe  Project 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200210013 

Status:  Excess 

Comment:  996  sq.  ft.,  off-site  use  only 


Residence,  Tract  130 

Oahe  Dam/Lake  Oahe  Project 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200210014 

Status:  Excess 

Comment:  912  sq.  ft.,  off-site  use  only 

Residence,  Tract  137 

Oahe  Dam/Lake  Oahe  Project 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200210015 

Status:  Excess 

Comment:  884  sq.  ft.,  off-site  use  only 

Residence,  Tract  142 

Oahe  Dam/Lake  Oahe  Project 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200210016 

Status:  Excess 

Comment:  1048  sq.  ft.,  off-site  use  only 

Residence,  Tract  303 

Oahe  Dam/Lake  Oa>ie  Project 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200210017 

Status:  Excess 

Comment:  704  sq.  ft.,  off-site  use  only 

Residence,  Tract  404 

Oahe  Dam/Lake  Oahe  Project 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200210018 

Status:  Excess 

Comment:  952  sq.  ft.,  off-site  use  only 

Residence,  Tract  406 

Oahe  Dam/Lake  Oahe  Project 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200210019 

Status:  Excess 

Comment:  924  sq.  ft.,  off-site  use  only 

Residence,  Tract  409 

Oahe  Dam/Lake  Oahe  Project 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200210020 

Status:  Excess 

Comment:  1368  sq.  ft.,  off-site  use  only 

Residence,  Tract  414 

Oahe  Dam/Lake  Oahe  Project 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200210021 

Status:  Excess 

Comment:  912  sq.  ft.,  off-site  use  only 

Residence,  Tract  501 

Oahe  Dam/Lake  Oahe  Project 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200210022 

Status:  Excess 

Comment:  942  sq.  ft.,  off-site  use  only 

Residence.  Tract  502 

Oahe  Dam/Lake  Oahe  Project 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200210023 

Status:  Excess 

Comment:  1008  sq.  ft.,  off-site  use  only 

Virginia 

Metal  Bldg. 

John  H.  Kerr  Dam  &  Reservoir 

Co:  Boydton  VA 


Landholding  Agency:  COE 
Property  Number:  31199620009 
Status:  Excess 

Comment:  800  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Wisconsin 

Former  Lockmaster's  Dwelling 

Cedar  Locks 

4527  East  Wisconsin  Road 

Appleton  Co:  Outagamie  WI  54911-     , 

Landholding  Agency:  COE 

Property  Number:  31199011524 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access 
Former  Lockmaster's  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  Number:  31199011525 
Status:  Unutilized 
Comment:  908  sq.  ft.;  2  story  wood  frame 

residence;  needs  rehab 
Former  Lockmaster's  Dwelling 
Kaukauna  1st  Lock 
301  Canal  Street 

Kaukauna  Co:  Outagamie  WI  54131- 
Landholding  Agency:  COE 
Property  Number:  31199011527 
Status:  Unutilized 
Comment:  1290  sq.  ft.;  2  story  wood  frame 

residence;  needs  rehab;  secured  area  with 

alternate  access 
Former  Lockmaster's  Dwelling 
Appleton  1st  Lock 
905  South  Oneida  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  Number:  31199011531 
Status:  Unutilized 
Comment:  1300  sq.  ft.;  potential  utilities;  2 

story  wood  frame  residence;  needs  rehab; 

secured  area  witli  alternate  access 
Former  Lockmaster's  Dwelling 
Rapid  Croche  Lock 
Lock  Road 

Wrightstown  Co:  Outagamie  WI  54180- 
Location:  3  miles  southwest  of  intersection 

State  Highway  96  and  Canal  Road 
Landholding  Agency:  COE 
Property  Number:  31199011533 
Status:  Unutilized 
Comment:  1952  sq.  ft.;  2  story  wood  frame 

residence;  potential  utilities;  needs  rehab 

Former  Lockmaster's  Dwelling 

Little  KauKauna  Lock 

Little  KauKauna 

Lawrence  Co:  Brown  WI  54130- 

Location:  2  miles  southeasterly  from 

intersection  of  Lost  Dauphin  Road  (County 
Trunk  Highway  "D")  and  River  Street 

Landholding  Agency:  COE 

Property  Number:  31199011535 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  needs  rehab 

Former  Lockmaster's  Dwelling 

Little  Chute,  2nd  Lock 

214  Mill  Street 

Little  Chute  Co:  Outagamie  WI  54140- 

Landholding  Agency:  COE 

Property  Number:  31199011536 
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Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  potential  utilities;  needs 
rehab;  secured  area  with  alternate  access 

Land  (by  State) 

Arizona 

WC-1-2C  &  WC-l-2f 
Range  1  East 

Peoria  Co:  Maricopa  AZ  85382- 
Landholding  Agency:  Interior 
Property  Number:  61200140007 
Status:  Excess 

Comment:  10  acres,  portion  of  parcels, 
remote  location,  no  utilities 

Unit  B 

Florence  Gardens  Subdivision 

Florence  Co:  Pinal  AZ  85232- 

Landholding  Agency:  Interior 

Property  Number:  61200210011 

Status:  Excess 

Comment:  8.12  acres 

Arkansas 

Parcel  01 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010071 

Status:  Unutilized 

Comment:  77.6  acres 

Parcel  02 

DeGray  Lake , 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010072 

Status:  Unutilized 

Comment:  198.5  acres 

Parcel  03 

DeGray  Lake 

Section  18 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010073 

Status:  Unutilized 

Comment:  50.46  acres 

Parcel  04 

DeGray  Lake 

Section  24,  25,  30  and  31 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010074 

Status:  Unutilized 

Comment:  236.37  acres 

Parcel  05 

DeGray  Lake 

Section  16 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010075 

Status:  Unutilized 

Comment:  187.30  acres 

Parcel  06  ^  . 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Nimiber:  31199010076 

Status:  Unutilized 

Comment:  13.0  acres 

Parcel  07 
DeGray  Lake 
Section  34 


Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Nmnber:  31199010077 

Status:  Unutilized 

Comment:  0.27  acres 

Parcel  08 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010078 

Status:  Unutilized 

Comment:  14.6  acres 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010079 

Status:  Unutilized 

Comment:  6.60  acres 

Parcel  10 

DeGray  Lake  , 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010080 

Status:  Unutilized 

Comment:  4.5  acres 

Parcel  11 

DeGray  Lake 

.Section  19 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010081 

Status:  Unutilized  ' 

Comment:  19.50  acres 

Lake  Greeson 

Section  7,  8  and  18 

Murfreesboro  Co:  Pike  AR  71958-9720 

Landholding  Agency:  COE 

Property  Number:  31199010083 

Status:  Unutilized 

Comment:  46  acres 

Florida 

Homestead  Communications  Aimex 

Homestead  Co:  Dare  FL  33033- 

Landholding  Agency:  Air  Force 

Property  Number:  18200210015 

Status:  Excess 

Comment:  20  acres  w/concrete  bldg.,  consist 
of  wetlands/ 100  year  floodplain,  most 
recent  use — high  frequency  regional 
broadcasting  system 

Kansas 

Parcel  1 
El  Dorado  Lake 
Section  13.  24,  and  18 
(See  County)  Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number:  31199010064 
Status:  Unutilized 

Comment:  61  acres;  most  recent  use — 
recreation 

Kentucky 

Tract  2625 

Barkley  Lake,  Kentucky,  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle 

Landholding  Agency:  COE 

Property  Number:  31199010025 

Status:  Excess 

Comment:  2.57  acres;  rolling  and  wooded 


Tract  2709-10  and  2710-2 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  2V2  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle 
Landholding  Agency:  COE 
Property  Number:  31199010026 
Status:  Excess 

Comment:  2.00  acres;  steep  and  wooded 
Tract  2708-1  and  2709-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  2V2  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle 
Landholding  Agency:  COE 
Property  Number:  31199010027 
Status:  Excess 
Comment:  3.59  acres;  rolling  and  wooded;  no 

utilities 
Tract  2800 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  4V2  miles  in  a  southeasterly 

direction  from  the  village  of  Rockcastle 
Landholding  Agency:  COE 
Property  Number:  31199010028 
Status:  Excess 
Comment:  5.44  acres;  steep  and  wooded 

Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  6V2  miles  west  of  Cadiz. 

Landholding  Agency:  COE 

Property  Number:  31199010029 

Status:  Excess 

Comment:  5.76  acres;  steep  and  wooded:  no 

utilities 
Tract  2702 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  1  mile  in  a  southerly  direction  from 

the  village  of  Rockcastle 
Landholding  Agency:  COE 
Property  Number:  31199010031 
Status:  Excess 

Comment:  4.90  acres;  wooded;  no  utilities 
Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  Trigg  Co.  adjoining  the  city  of 

Canton,  KY.  on  the  waters  of  Hopson  Creek 
Landholding  Agency:  COE 
Property  Number:  31199010032 
Status;  Excess 
Comment:  8.24  acres;  steep  and  wooded 

Tract  4502 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  3V2  miles  in  a  southerly  direction 

from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010033 
Status:  Excess 

Comment:  4.26  acres;  steep  and  wooded 
Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location;  5  miles  south  of  Canton,  KY 
Landholding  Agency:  COE 
Property  Number.  31199010034 
Status:  Excess 
Comment:  10.51  acres;  steep  and  wooded;  no 

utilities 
Tract  4619 
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Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  4V2  miles  south  from  Canton,  KY 

Landholding  Agency:  COE 

Property  Number:  31199010035 

Status:  Excess 

Comment:  2.02  acres;  steep  and  wooded;  no 

utilities 
Tract  4817 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  6V2  miles  south  of  Canton,  KY 
Landholding  Agency:  COE 
Property  Number:  31199010036 
Status:  Ebccess 
Comment:  1.75  acres;  wooded 

Tract  1217 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 

Central  Railroad 
Landholding  Agency:  COE 
Property  Number:  31199010042 
Status:  Excess 
Comment:  5.80  acres:  steep  and  wooded 

Tract  1906 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  miles  east  of 

Eddyville.  KY 
Landholding  Agency:  COE 
Property  Number:  31199010044 
Status:  Excess 
Comment:  25.86  acres;  rolling  steep  and 

partially  wooded;  no  utilities 
Tract  1907 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  On  the  waters  of  Pilfen  Creek,  4 

miles  east  of  Eddyville,  KY 
Landholding  Agency:  COE 
Property  Number:  31199010045 
Status:  Excess 
Comment:  8.71  acres;  rolling  steep  and 

wooded;  no  utilities" 

Tract  2001  #1 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  Approximately  4V2  miles  east  of 

Eddyville,  KY 
Landholding  Agency:  COE 
Property  Number:  31199010046 
Status:  Excess 
Comment:  47.42  acres:  steep  and  wooded;  no 

utilities 

Tract  2001  #2 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  Approximately  4V2  miles  east  of 

Eddyville.  KY 
Landholding  Agency:  COE 
Property  Number:  31199010047 
Status:  Excess 
Comment:  8.64  acres;  steep  and  wooded;  no 

utilities 
Tract  2005 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  5V2  miles  east  of 

Eddyville,  KY 
Landholding  Agency:  COE 
Property  Number:  31199010048 
Status:  Excess 
Comment:  4.62  acres;  steep  and  wooded;  no 

utilities 


Tract  2307 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  7V2  miles 

southeasterly  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010049 
Status:  Excess 
Comment:  11.43  acres;  steep;  rolling  and 

wooded;  no  utilities 
Tract  2403 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  7  miles  southeasterly  of  Eddyville, 

KY 
Landholding  Agency:  COE 
Property  Number:  31199010050 
Status:  Excess 
Comment:  1.56  acres;  steep  and  wooded;  no 

utilities 

Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  9  miles  southeasterlv  of  Eddyville, 

KY 
Landholding  Agency:  COE 
Property  Number:  31199010051 
Status:  Excess 
Comment:  24.46  acres;  steep  and  wooded;  no 

utilities 
Tract  214 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  the  Illinois  Central 

Railroad,  1  mile  east  of  the  Cumberland 

River 
Landholding  Agency:  COE 
Property  Number:  31199010052 
Status:  Excess 
Comment:  5.5  acres;  wooded;  no  utilities 

Tract  215 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers  Co:  LyonKY  42045- 

Location:  5  miles  southwest  of  Kuttawa 

Landholding  Agency:  COE 

Property  Number:  31199010053 

Status:  Excess 

Comment:  1.40  acres;  wooded;  no  utilities 

Tract  241 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY 
Landholding  Agency:  COE 
Property  Number:  3H 99010054 
Status:  Excess 
Comment:  1.26  acres;  steep  and  wooded;  no 

utilities 
Tracts  306,  311,  315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa,  KY 

on  the  waters  of  Cypress  Creek 
Landholding  Agency:  COE 
Property  Number:  31199010055 
Status:  Excess 
Comment:  38.77  acres;  steep  and  wooded;  no 

utilities 
Tracts  2305.  2306,  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  6V2  miles  southeasterly  of 

Eddyville,  KY 
Landholding  Agency:  COE 
Property  Number:  31199010056 


Status:  Excess 

Comment:  97.66  acres;  steep  rolling  and 
wooded;  no  utilities 

Tracts  5203  and  5204 

Barkley  Lake,  Kentucky  and  Tennessee 

Linton  Co:  Trigg  KY  42212- 

Location:  Village  of  Linton,  KY  state  highway 

1254 
Landholding  Agency:  COE 
Property  Number:  31199010058 
Status:  Excess 
Comment:  0.93  acres;  rolling,  partially 

wooded;  no  utilities 
Tract  5240 

Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  1  mile  northwest  of  Linton,  KY 
Landholding  Agency:  COE 
Property  Number:  31199010059 
Status:  Excess 
Comment:  2.26  acres;  steep  and  wooded;  no 

utilities 

Tract  4628 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  4V2  miles  south  from  Canton,  KY 

Landholding  Agency:  COE 

Property  Number:  31199011621 

Status:  Excess 

Comment:  3.71  acres;  steep  and  wooded; 

subject  to  utility  easements 
Tract  461 9-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4V2  miles  south  from  Canton,  KY 
Landholding  Agency:  COE 
Property  Number:  31199011622 
Status:  Excess 
Comment:  1.73  acres;  steep  and  wooded; 

subject  to  utility  easements 
Tract  2403-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  7  miles  southeasterly  from 

Eddyville,  KY 
Landholding  Agency:  COE 
Property  Number:  31199011623 
Status:  Unutilized 
Comment:  0.70  acres,  wooded;  subject  to 

utility  easements 

Tract  241-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  Old  Henson  Ferry  Road, 

6  miles  west  of  Kuttawa,  KY 
Landholding  Agency:  COE 
Property  Number:  31199011624 
Status:  Excess 
Comment:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements 
Tracts  212  and  237 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  LyonKY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY 
Landholding  Agency:  COE 
Property  Number:  31199011625 
Status:  Excess 
Comment:  2.44  acres;  steep  and  wooded; 

subject  to  utility  easements 

Tract  215-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
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Landholding  Agency:  COE 

Property  Number:  31199011626 

Status:  Excess 

Comment:  1.00  acres;  wooded;  subject  to 

utility  ecisements 
Tract  233 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number:  31199011627 
Status:  Excess 
Comment:  1.00  acres;  wooded;  subject  to 

utility  easements 
Tract  N-819 

Dale  Hollow  Lake  &  Dam  Project 
Illwill  Creek,  Hwy  90 
Hobart  Co:  Clinton  KY  42601- 
Landholding  Agency:  COE 
Property  Number:  31199140009 
Status:  Underutilized 
Comment:  91  acres,  most  recent  use — 

hunting,  subject  to  existing  easements 

Portion  of  Lock  &  Dam  No.  1 
Kentucky  River 

Carrolton  Co:  Carroll  KY  41008-0305 
Landholding  Agency:  COE 
Property  Number:  31199320003 
Status:  Unutilized 

Comment:  approx.  3.5  acres  (sloping),  access 
monitored 

Louisiana 

Wallace  Lake  Dam  and  Reservoir 
Shreveport  Co:  Caddo  LA  71103- 
Landholding  Agency:  COE 
Property  Number:  31199011009 
Status:  Unutilized 

Comment:  10.81  acres;  wildlife/forestry:  no 
utilities 

Bayou  Bodcau  Dam  and  Reservoir 
Haughton  Co:  Caddo  LA  71037-9707 
Location:  35  miles  Northeast  of  Shreveport, 

LA 
Landholding  Agency:  COE 
Property  Number:  31199011010 
Status:  Unutilized 
Comment:  203  acres;  wildlife/forestry;  no 

utilities 

Mississippi 

Parcel  7 

Grenada  Lake 

Sections  22,  23,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011019 

Status:  Underutilized 

Comment:  100  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994 
Parcel  8 
Grenada  Lake 
Section  20,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011020 
Status:  Underutilized 
Comment:  30  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994 
Parcel  9 
Grenada  Lake 
Section  20,  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 


Property  Number:  31199011021 
Status:  Underutilized 
Comment:  23  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994 
Parcel  10 
Grenada  Lake 

Sections  16,  17, 18  T24N  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011022 
Status:  Underutilized 
Comment:  490  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994 
Parcel  2 
Grenada  Lake 
Section  20  and  T23N.  R5E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011023 
Status:  Underutilized 
Comment:  60  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  3 
Grenada  Lake 
Section  4,  T23N,  R5E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011024 
Status:  Underutilized 
Comment:  120  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(13.5  acres/agriculture  lease) 
Parcel  4 
Grenada  Lake 
Section  2  and  3.  T23N,  R5E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011025 
Status:  Underutilized 
Comment:  60  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management    ■ 

Parcel  5 

Grenada  Lake 

Section  7,  T24N,  R6E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31 19901 1026 

Status:  Underutilized 

Comment:  20  acres;  no' utilities;  most  recent 

use — wildlife  and  forestry  management; 

(14  acres/agriculture  lease) 
Parcel  6 
Grenada  Lake 
Section  9.  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number:  31199011027 
Status:  Underutilized 
Comment:  80  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  1 1 
Grenada  Lake 
Section  20,  T24N,  R8E 
Grenada  Co:  Calhoun  MS  38901-Ca03 
Landholding  Agency:  COE 
Property  Number:  31199011028 
Status:  Underutilized 
Comment:  30  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 

Parcel  12 
Grenada  Lake 
Section  25,  T24N,  R7E 


Grenada  Co:  Yalobusha  MS  36390-10903 

Landholding  Agency:  COE 

Property  Number:  31199011029 

Status:  Underutilized 

Comment:  30  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  13 
Grenada  Lake 
Section  34,  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number:  31199011030 
Status:  Underutilized 
Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(11  acres/agriculture  lease) 
Parcel  14 
Grenada  Lake 
Section  3,  T23N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011031 
Status:  Underutilized 
Comment:  15  acres:  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  15 
Grenada  Lake 
Section  4,  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011032 
Status:  Underutilized 
Comment:  40  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry'  management 
Parcel  16 
Grenada  Lake 
Section  9,  T23N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011033 
Status:  Underutilized 
Comment:  70  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  17 
Grenada  Lake 
Section  17,T23N,  R7E 
Grenada  Co:  Grenada  MS  28901-0903 
Landholding  Agency:  COE 
Property  Number;  31199011034 
Status:  Underutilized 
Comment:  35  acres;  no  utilities:  most  recent 

use — wildlife  and  forestry  management 
Parcel  18 
Grenada  Lake 
Section  22,  T23N,  R7E 
Grenada  Co:  Grenada  MS  28902-0903 
Landholding  Agency:  COE 
Property  Number:  31199011035 
Status:  Underutilized 
Comment:  10  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 

Parcel  19 
Grenada  Lake 
Section  9,  T22N,  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011036 
Status:  Underutilized 

Comment:  20  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management 

Missouri 

Harry  S  Truman  Dam  &  Reservoir 
Warsaw  Co:  Benton  MO  65355- 
Location:  Triangular  shaped  parcel  southwest 
of  access  road  "B",  part  of  Bledsoe  Ferry 
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Park  Tract  150. 

Landholding  Agency:  COE 

Property  Number:  31199030014 

Status:  Underutilized 

Comment:  1.7  acres;  potential  utilities 

Nebraska 

Hastings  Radar  Bomb  Scoring 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199810027 
Status:  Unutilized 
Comment:  11  acres 

New  Jersey 

Belle  Mead  Depot 

Rt.  206/Mountain  View  Rd. 

Hillsborough  Co:  Somerset  NJ  08502- 

Landholding  Agency:  GSA 

Property  Number:  54200210014 

Status:  Excess 

Comment:  approx.  400  acres,  property  will 
not  be  subdivided,  contaminants  of 
concern  present,  lease  restriction  on  7 
acres,  44  miles  of  railroad  track, 
remediation  activity,  potential  restriction 
of  property;  GSA  Number:  l-G-NJ-0642 

Oklahoma 

Pine  Creek  Lake 

Section  27  (See  County)  Co:  McCurtain  OK 

Landholding  Agency:  COE 

Property  Number:  31199010923 

Status:  Unutilized 

Comment:  3  acres;  no  utilities;  subject  to 

right  of  way  for  Oklahoma  State  Highway 

3 

Pennsylvania 

Mahoning  Creek  Lake 

New  Bethlehem  Co:  Armstrong  PA  16242- 

9603 
Location:  Route  28  north  to  Belknap,  Road  #4 
Landholding  Agency:  COE 
Property  Number:  31199010018 
Status:  Excess 
Comment:  2.58  acres;  steep  and  densely 

wooded 
Tracts  610,  611,612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  16150- 
Location:  1-79  North.  1-80  West,  Exit  Sharon. 

R18  North  4  miles,  left  on  R518,  right  on 

Mercer  Avenue 
Landholding  Agency:  COE 
Property  Number:  31199011001 
Status:  Excess 
Comment:  24.09  acres;  subject  to  flowage 

easement 

Tracts  L24,  L26 

Crooked  Creek  Lake 

Co:  Armstrong  PA  03051- 

Location:  Left  bank — 55  miles  downstream  of 

dam 
Landholding  Agency:  COE 
Property  Number:  31199011011 
Status:  Unutilized 
Comment:  7.59  acres;  potential  for  utilities 

Portion  of  Tract  L-21A 
Crooked  Creek  Lake,  LR  03051 
Ford  City  Co:  Armstrong  PA  16226- 
Landholding  Agency:  COE 
Property  Number:  31199430012 
Status:  Unutilized 

Comment:  Approximately  1.72  acres  of 
undeveloped  land,  subject  to  gas  rights 

Portion  of  Tract  119 


State  Rt  969 

Curwensville  Co:  Clearfield  PA  16833- 
Landholding  Agency:  COE 
Property  Number:  31200010005 
Status:  Unutilized 

Comment:  approx.  17  acres,  hilly  wooded 
terrain 

Tennessee 

Tract  6827 

Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 

Location:  2V2  miles  west  of  Dover,  TN 

Landholding  Agency:  COE 

Property  Number:  31199010927 

Status:  Excess 

Comment:  .57  acres;  subject  to  existing 

easements 
Tracts  6002-2  and  6010 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3V2  miles  south  of  village  of 

Tabaccoport 
Landholding  Agency:  COE 
Property  Number:  31199010928 
Status:  Excess 
Comment:  100.86  acres;  subject  to  existing 

easements 
Tract  11516 
Barkley  Lake 

Ashland  City  Co:  Dickson  TN  37015- 
Location:  V2  mile  downstream  from 

Cheatham  Dam 
Landholding  Agency:  COE 
Property  Number:  31199010929 
Status:  Excess 
Comment:  26.25  acres;  subject  to  existing 

easements 

Tract  2319 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  West  of  Buckeye  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  31199010930 
Status:  Excess 

Comment:  14.48  acres;  subject  to  existing 
easements 

Tract  2227 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  Old  Jefferson  Pike 
Landholding  Agency:  COE 
Property  Number:  31199010931 
Status:  Excess 

Comment:  2.27  acres;  subject  to  existing 
easements 

Tract  2107 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  Across  Fall  Creek  near  Fall  Creek 

camping  area 
Landholding  Agency:  COE 
Property  Number:  31199010932 
Status:  Excess 
Comment:  14.85  acres;  subject  to  existing 

easements 
Tracts  2601,  2602.  2603,  2604 
Cordell  Hull  Lake  and  Dam  Project 
Doe  Row  Creek 

Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  56 
Landholding  Agency:  COE 
Property  Number:  31199010933 
Status:  Unutilized 
Comment:  11  acres;  subject  to  existing 

easements 


Tract  1911 

J.  Percy  Priest  Dam  and  Reservoir 

Murfreesboro  Co:  Rutherford  TN  37130- 

Location:  East  of  Lamar  Road 

Landholding  Agency:  COE 

Property  Number:  31199010934 

Status:  Excess 

Comment:  6.92  acres;  subject  to  existing 

easements 
Tract  2321 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  South  of  Old  Jefferson  Pike 
landholding  Agency:  COE 
Property  Number:  31199010935 
Status:  Excess 
Comment:  12  acres;  subject  to  existing 

easements 
Tract  7206 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  2  V2  miles  SE  of  Dover,  TN, 
Landholding  Agency:  COE 
Property  Number:  31199010936 
Status:  Excess 
Comment:  10.15  acres;  subject  to  existing 

easements 
Tracts  8813,  8814 
Barkley  Lake 

Cumberland  Co:  Stewart  TN  3705O- 
Locationf  IV2  miles  East  of  Cumberland  City 
Landholding  Agency:  COE 
Property  Number:  31199010937 
Status:  Excess 
Comment:  96  acres;  subject  to  existing 

easements 
Tract  8911 
Barkley  Lake 
Cumberland  City  Co:  Montgomery  TN 

37050- 
Location:  4  miles  east  of  Cumberland  City 
Landholding  Agency:  COE 
Property  Number:  31199010938 
Status:  Excess 
Comment:  7.7  acres;  subject  to  existing 

easements 

Tract  11503 

Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 

Location:  2  miles  downstream  from 

Cheatham  Dam 
Landholding  Agency:  COE 
Property  Number:  31199010939 
Status:  Excess 
Comment:  1.1  acres;  subject  to  existing 

easements 
Tracts  11523.  11524 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  2V2  miles  downstream  from 

Cheatham  Dam 
Landholding  Agency:  COE 
Property  Number:  31199010940 
Status:  Excess 
Comment:  19.5  acres;  subject  to  existing 

easements 

Tract  6410 
Barkley  Lake 

Bumpus  Mills  Co:  Stewart  TN  37028- 
Location:  4V2  miles  SW.  of  Bumpus  Mills 
Landholding  Agency:  COE 
Property  Number:  31199010941 
Status:  Excess 

Comment:  17  acres;  subject  to  existing 
easements 
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Tract  9707 

Barkley  Lake 

Palmyer  Co:  Montgomery  TN  37142— 

Location:  3  miles  NE  of  Palmyer,  TN, 

Highway  149 
Landholding  Agency:  COE 
Property  Number:  31199010943 
Status:  Excess 
Comment:  6.6  acres;  subject  to  existing 

easements 
Tract  6949 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  1 V2  miles  SE  of  Dover,  TN 
Landholding  Agency:  COE 
Property  Number:  31199010944 
Status:  Excess 
Comment:  29.67  acres:  subject  to  existing 

easements 
Tracts  6005  and  6017 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3  miles  south  of  Village  of 

Tobaccoport 
Landholding  Agency:  COE 
Property  Number:  31199011173 
Status:  Excess 
Comment:  5  acres;  subject  to  existing 

easements 

Tracts  K-1 1 91,  K-1 135  < 

Old  Hickory  Lock  and  Dam 

Hartsville  Co:  Trousdale  TN  37074- 

Landholding  Agency:  COE 

Property  Number:  31199130007 

Status:  Underutilized 

Comment:  54  acres,  (portion  in  floodway), 

most  recent  use — recreation 
Tract  .^-102 

Dale  Hollow  Lake  &  Dam  Project 
Canoe  Ridge.  State  Hwj'  52. 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number:  31199140006 
Status:  Underutilized 
Comment:  351  acres,  most  recent  use — 

hunting,  subject  to  existing  easements 

Tract  A-120 

Dale  Hollow  Lake  &  Dam  Project 

Swann  Ridge,  State  Hv\7  No.  53 

Celina  Co:  Clay  TN  38551- 

. Landholding  Agency:  COE 

Property  Number:  31199140007 

Status:  Underutilized 

Comment:  883  acres,  most  recent  use — 

hunting,  subject  to  existing  easements 
Tract  D-185 

Dale  Hollow  Lake  &  Dam  Project 
Ashburn  Creek,  Hwy  No.  53 
Livingston  Co:  Clay  TN  38570- 
Landholding  Agency:  COE 
Property  Number:  31199140010 
Status:  Underutilized 
Comment:  97  acres,  most  recent  use — 

hunting,  subject  to  existing  easements 

SuitableAJnavailable  Properties 

Buildings  (by  State) 

California 

Santa  Fe  Flood  Control  Basin 
Irwindale  Co:  Los  Angeles  CA  91 706- 
Landholding  Agency:  COE 
Property  Number:  31199011298 
Status:  Unutilized 


Comment:  1400  sq.  ft.;  1  story  stucco;  needs 
rehab:  termite  damage;  secured  area  with 
alternate  access 

Idaho 

Bldg.  224 

Mountain  Home  Air  Force 

Co:  Elmore  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number:  18199840008 

Status:  Unutilized 

Comment:  1890  sq.  ft.,  no  plumbing  facilities, 

possible  asbestos/lead  paint,  most  recent 

use — office 

Illinois 

Bldg.  7 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010001 
Status:  Unutilized 
Comment:  900  sq.  ft.;  1  floor  wood  frame; 

most  recent  use — residence 
Bldg.  6 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010002 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence 
Bldg.  5 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010003 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence 

Bldg.  4 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010004 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence 
Bldg.  3 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010005 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frtime. 
Bldg.  2 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010006 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use-^residence 
Bldg.  1 


Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31 199010007 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence 

Iowa 

Bldg.  00669 
Sioux  Gateway  Airport 
Sioux  City  Co:  Woodbury  lA  51 110- 
Landholding  Agency:  Air  Force 
Property  Number:  18199310002 
Status:  Unutilized 

Comment:  1113  sq.  ft..  1-story  concrete  block 
bldg.,  contamination  clean-up  in  process 

Ohio 

Bldg.— Berlin  Lake  " 

7400  Bedell  Road 

Berlin  Center  Co:  Mahoning  OH  44401-9797 

Landholding  Agency:  COE 

Property  Number:  31199640001 

Status:  Unutilized 

Comment:  1420  sq.  ft.,  2-story  brick  w/garage 
and  basement,  most  recent  use — 
residential,  secured  w/alternate  access 

Pennsylvania 

Tract  353 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199430019 

Status:  Unutilized 

Comment:  812  sq.  ft..  2-stor>',  log  structure, 

needs  repair,  most  recent  use — residential. 

if  used  for  habitation  must  be  flood  proofed 

or  removed  off-site 
Tract  403A 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Greene  PA  15338- 
Landholding  Agencv:  COE 
Property  Number:  31199430021 
Status:  Unutilized 
Comment:  620  sq.  ft..  2-story,  needs  repair, 

most  recent  use — residential,  if  used  for 

habitation  must  be  flood  proofed  or 

removed  off-site 
Tract  403B 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Greene  PA  15338- 
Landholding  Agency:  COE  ; 

Property  Number:  31199430022 
Status:  Unutilized 
Comment:  1600  sq.  ft.,  2-story,  brick 

structure,  needs  repair,  most  recent  use — 

residential,  if  used  for  habitation  must  be 

flood  proofed  or  removed  off-site 
Tract  403C 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Greene  PA  15338- 
Landholding  Agency:  COE 
Property  Number:  31199430023 
Status:  Unutilized 
Comment:  672  sq.  ft.,  2-story  carriage  house/ 

stable  barn  type  structure,  needs  repair. 

most  recent  use — storage/garage,  if  used  for 

habitation  must  be  llood  proofed  or 

removed 
Tract  434 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Greene  PA  15338- 
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Landholding  Agency:  COE 

Property  Number:  31199430024 

Status:  Unutilized 

Comment:  1059  sq.  ft.,  2-story,  wood  frame, 
2  apt.  units,  historic  property,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site 

Tract  No.  224 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Green  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199440001 

Status:  Unutilized 

Comment:  1040  sq.  ft..  2  story  bldg.,  needs 
repair,  historic  struct.,  flowage  easement,  if 
habitation  is  desired  property  will  be 
required  to  be  flood  proofed  or  removed  off 
site 

Wisconsin 

Former  Lockmaster's  Dwelling 

DePere  Lock 

100  James  Street 

De  Pere  Co:  Brown  WI  54115- 

Landholding  Agency:  COE 

Property  Number:  31199011526 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access 

Land  (by  State) 

Illinois 

Lake  Shelbyville 

Shelbyville  Co:  Shelby  &  Moultrie  IL  62565- 

9804 
Landholding  Agency:  COE 
Property  Number:  31199240004 
Status:  Unutilized 
Conunent:  5  parcels  of  land  equalling  0.70 

acres,  improved  w/4  small  equipment 

storage  bldgs.  and  a  small  access  road, 

easement  restrictions. 

Pennsylvania 

East  Branch  Clarion  River  Lake 

Wilcox  Co:  Elk  PA 

Location:  Free  camping  area  on  the  right 

bank  off  entrance  roadway. 
Landholding  Agency:  COE 
Property  Number:  31199011012 
Status:  Underutilized 
Comment:  1  acre;  most  recent  use — free 

campground 
Dashields  Locks  and  Dam  (Glenwillard,  PA) 
Crescent  Twrp.  Co:  Allegheny  PA  15046-0475 
Landholding  Agency:  COE 
Property  Number:  31199210009 
Status:  Unutilized 
Comment:  0.58  acres,  most  recent  use — 

baseball  field 

South  Dakota 

Lots  lA,  2A.  3A,  4A 
Gavins  Point  Dam 
Dempsters  Cove  Addition 
Yankton  Co:  SD 
Landholding  Agency:  COE 
Property  Number:  31200210024 
Status:  Unutilized 
Comment:  0.35  acres 

Suitable/To  Be  Excessed 

Buildings  (by  State) 
New  York 
Bldg.  1 


Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 

Landholding  Agency:  Air  Force 

Property  Number:  18199530048 

Status:  Excess 

Comment:  4955  sq.  ft..  2  story  concrete  block, 

needs  rehab,  most  recent  use — 

administration 
Bldg.  2 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530049 
Status:  Excess 
Comment:  1476  sq.  ft.,  1  story  concrete  block, 

needs  rehab,  most  recent  use — repair  shop 

Bldg.  6 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530050 
Status:  Excess 

Comment:  2466  sq.  ft..  1  story  concrete  block, 
needs  rehab,  most  recent  use — repair  shop 

Bldg.  11 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530051 
Status:  Excess 

Comment:  1750  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  most  recent  use — storage 

Bldg.  8 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 

Landholding  Agency:  Air  Force 

Property  Number:  18199530052 

Status:  Excess 

Comment:  1812  sq.  ft.,  1  story  concrete  block, 

needs  rehab,  most  recent  use — repair  shop 

communications 

Bldg.  14 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530053 
Status:  Excess 

Comment:  156  sq.  ft.,  1  story  wood  frame, 
most  recent  use — vehicle  fuel  station 

Bldg.  30 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530054 
Status:  Excess 

Comment:  3649  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — assembly  hall 

Bldg.  31 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 

Landholding  Agency:  Air  Force 

Property  Number:  18199530055 

Status:  Excess 

Comment:  8252  sq.  ft.,  1  story  concrete  block, 

most  recent  use — storage 
Bldg.  32 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530056 
Status:  Excess 
Comment:  1627  sq.  ft.,  1  story  concrete  block, 

most  recent  use — storage 


South  Carolina 

5  Bldgs. 

Charleston  AFB  Annex  Housing 

N.  Charleston  SC  29404-4827 

Location:  101  Vector  Ave.,  112.  114, 116, 118 

Intercept  Ave 
Landholding  Agency:  Air  Force 
Property  Number:  18199830035 
Status:  Unutilized 

Comment:  1433  sq.  ft.  +  345  sq.  ft.  carport, 
.  lead  base  paint/exterior  most  recent  use — 

residential  1  Bldg 
1  Bldg. 

Charleston  AFB  Annex  Housing 
N.  Charleston  SC  29404-4827 
Location:  102  Vector  Ave 
Landholding  Agency:  Air  Force 
Property  Number:  18199830036 
Status:  Unutilized 
Comment:  1545  sq.  ft.  +  345  sq.  ft.  carport, 

lead  base  paint/exterior  most  recent  use — 

residential  1  Bldg 
1  Bldg. 

Charleston  AFB  Annex  Housing 
N.  Charleston  SC  29404-^827 
Location:  103  Vector  Ave. 
Landholding  Agency:  Air  Force 
Property  Number:  18199830037 
Status:  Unutilized 
Comment:  1445  sq.  ft.  +  346  sq.  ft.  carport, 

lead  base  paint/exterior  most  recent  use — 

residential 

18  Bldg 

Charleston  AFB  Annex  Housing 

N.  Charleston  SC  29404-4827 

Location:  104-107  Vector  Ave.,  108-111, 

113, 115, 117, 119  Intercept  Ave.,  120-122 

Radar  Ave 
Landholding  Agency:  Air  Force 
Property  Number:  18199830038 
Status:  Unutilized 
Comment:  1265  sq.  ft.  +  353  sq.  ft.  carport, 

lead  base  paint/exterior  most  recent  use — 

residential 

Land  (by  State) 

Georgia 

Lake  Sidney  Lanier 

Co:  Forsyth  GA  301 30- 

Location:  Located  on  Two  Mile  Creek  adj.  to 

State  Route  369 
Landholding  Agency:  COE 
Property  Number:  31199440010 
Status:  Unutilized 
Comment:  0.25  acres,  endangered  plant 

species 
Lake  Sidney  Lanier — 3  parcels 
Gainesville  Co:  Hall  GA  30503- 
Location:  Between  Gainesville  H.S.  and  State 

Route  53  By-Pass 
Landholding  Agency:  COE 
Property  Number:  31199440011 
Status:  Unutilized 
Comment:  3  parcels  totalling  5.17  acres,  most 

recent  use — buffer  zone,  endangered  plant 

species 

Kansas 

Parcel  #1 

Fall  River  Lake 

Section  26 

Co:  Greenwood  KS 

Landholding  Agency:  COE 

Property  Number:  31199010065 

Status:  Unutilized 
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Comment:  126.69  acres;  most  recent  use — 
recreation  and  leased  cottage  sites 

Parcel  No.  2,  El  Dorado  Lake 

Approx.  1  mi  east  of  the  town  of  El  Dorado 

Co:  Butler  KS 

Landholding  Agency:  COE 

Property  Number:  31199210005 

Status:  Unutilized 

Comment:  11  acres,  part  of  a  relocated 
railroad  bed,  rural  area 

Massachusetts 

Buffumville  Dam 

Flood  Control  Project 

Gale  Road 

Carlton  Co:  Worcester  MA  01540-0155 

Location:  Portion  of  tracts  B-200,  B-248,  B- 

251,  B-204,  B-247,  B-200  and  B-256 
Landholding  Agency:  COE 
Property  Number:  31199010016 
Status:  Excess 
Comment:  1.45  acres 

Minnesota 

Tract  #3 

Lac  Qui  Parle  Flood  Control  Project 

County  Rd.  13 

Watson  Co:  Lac  Qui  Parle  MN  56295- 

Landholding  Agency:  COE 

Property  Number:  31199340006 

Status:  Unutilized 

Comment:  approximately  2.9  acres,  fallow 

land 
Tract  #34 

Lac  Qui  Parle  Flood  Control  Project 
Marsh  Lake 

Watson  Co:  Lac  Qui  Parle  MN  56295- 
Landholding  Agency:  COE 
Property  Number:  31199340007 
Status:  Unutilized 
Comment:  approx.  8  acres,  fallow  land 

New  York 

14.90  Acres 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211-  . 

Landholding  Agency:  Air  Force 

Property  Number:  18199530057 

Status:  Excess 

Comment:  Fenced  in  compound,  most  recent 

use — Air  Natl.  Guard  Communication  & 

Electronics  Group 

Tennessee 

Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham  TN  37015- 
Location;  Right  downstream  bank  of 

Sycamore  Creek. 
Landholding  Agency:  COE 
Property  Number:  31199010942 
Status:  Excess 
Comment:  8.93  acres;  subject  to  existing 

easements 

Texas 

Corpus  Christi  Ship  Channel 
Corpus  Christi  Co:  Neuces  TX 
Location:  East  side  of  Carbon  Plant  Road, 

approx.  14  miles  NW  of  downtown  Corpus 

Christi 
Landholding  Agency:  COE 
Property  Number:  31199240001 
Status:  Unutilized 
Comment:  4.4  acres,  most  recent  use — farm 

land 


Unsuitable  Properties 

Buildings  (by  State) 

Alaska 

Bldg.  203 

Tin  City  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010296 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  165 

Sparrevohn  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010298 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  150 

Sparrevohn  AirTorce  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010299 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  130 

Sparrevohn  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010300 
Status:  Unutilized    . 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  306 

King  Salmon  Airport 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010301 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  11-230 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010303 
Status:  Unutilized 

Reasons:  Contamination,  Secured  Area 
Bldg.  63-320 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010307 
Status:  Unutilized 
Reasons:  Contamination,  Secured  Area 

Bldg.  103 

Ft.  Yukon  Air  Force  Station 


21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force  " 
Property  Number:  18199010309 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  110 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010310 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  112 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010311 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  113 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010312 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road,  Contamination,  Secured  Area 
Bldg.  114 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010313 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  115 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  181919010314 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  118 

Ft.  Yukon  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010315 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  1018 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010317 
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Status:  Unutilized 

Reasons:  Isolated  area.  Not  accessible  by 
road.  Contamination,  Secured  Area 

Bldg.  1025 

Ft.  Yukon  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Ahcnorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010318 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road,  Contamination,  Secured  Area 

Bldg.  1055 

Ft.  Yukon  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

3000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010319 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  107  ", 

Cape  Lisburne  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010320 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  115 

Cape  Lisburne  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010321 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Contamination,  Secured  Area 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  113 

Cape  Lisburne  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010322 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  150 

Cape  Lisburne  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  88506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010323 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  152 

Cape  Lisburne  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010324 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 


Bldg.  301 

Cape  Lisburne  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010325 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  1001 

Cape  Lisburne  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010326 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Contamination, "Secured  Area 

Bldg.  1003 

Cape  Lisburne  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Foree 
Property  Number:  18199010327 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  1055 

Cape  Lisburne  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010328 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  1056 

Cape  Lisburne  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010329 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  103 

Kotzebue  Air  Force  Station  21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010330 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  104 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010331 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 
Bldg.  105 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 


Property  Number:  18199010332 
Status:  Unutilized 

Reasons:  Isolated  area.  Not  accessible  by 
road.  Contamination,  Secured  Area 

Bldg.  110 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010333 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

Toad,  Contamination,  Secured  Area 

Bldg.  114 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010334 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  202 

Kotzebue  Air  Force  Station 
21  CSG/DEER 

Elmendorf  Co:  Anchorage  AK  99506-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010335 
Status:  Unutilized 

Reasons:  Isolated  area.  Not  accessible  by 
road.  Contamination,  Secured  Area 

Bldg.  204 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010336 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  205 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010337 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road,  Contamination,  Secured  Area 

Bldg.  1001 

Kotzebue  Air  Force  Station  21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010338 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination  Secured  Area 

Bldg.  1015 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010339 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Contamination,  Secured  Area 

Bldg.  50 

Cold  Bay  Air  Force  Station 
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21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010433 
Status:  Unutilized 
Reasons:  Isolated  area.  Not  accessible  by 

road.  Isolated  and  remote;  Arctic 

environment 
Bldg.  1548,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199420001 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration 

Bldg.  1568,  Galena  Airport 

Elmendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number:  18199420002 

Status:  Unutilized 

Reasons:  Floodway.  Secured  Area,  Extensive 

deterioration 
Bldg.  1570,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199420003 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration 

Bldg.  1700.  Galena  Airport 

Elmendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number:  18199420004 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area.  Extensive 

deterioration 
Bldg.  1832,  Galena  Airport 
Elmendorf  AFB  AK  99506^420 
Landholding  Agency;  Air  Force 
Property  Number:  18199420005 
Status:  Unutilized 
Reasons:  Floodway.  Secured  Area,  Extensive 

deterioration 
Bldg.  1842,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199420006 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration 
Bldg.  1844,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199420007 
Status:  Unutilized 
Reasons:  Floodway.  Secured  Area,  Extensive 

deterioration 
Bldg.  1853.  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199440011 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area 

Bldg.  142 

Tin  City  Long  Range  Radar  Site 

Wales  Co:  Nome  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199520013 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  110 
Tin  City  Long  Range  Radar  Site 


Wales  Co:  Nome  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520014 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  646 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520015 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  2541 

Galena  Airport 

Galena  Co:  Yukon  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199520016  , 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1770 
Galena  Airport 
Galena  Co:  Yukon  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520017 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  1 

Lonely  Dewline  Site 

Fairbanks  Co:  Fairbanks  NS  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199520024 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2,  Lonely  Dewline  Site 

Fairbanks  Co:  Fairbanks  NS  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199520025 

Status:  Unutilized 

Reasons:  Not  accessible  by  road.  Extensive 

deterioration 
Bldg.  12 

Lonely  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520026 
Status:  Unutilized 
Reasons:  Not  accessible  by  road.  Extensive 

deterioration 
Bldg.  1 

Wainwright  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520027 
Status:  Unutilized 
Reasons:  Not  accessible  by  road.  Extensive 

deterioration 

Bldg.  2 

Wainwright  Dewline  Site  - 

Fairbanks  Coi  Fairbanks  NS  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199520028 

Status:  Unutilized 

Reasons:  Not  accessible  by  road.  Extensive 

deterioration 
Bldg.  3 

Wainwright  t)ewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520029 
Status:  Unutilized 


Reasons:  Not  accessible  by  road.  Extensive 

deterioration 
Bldg.  3045 

Tatalina  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530002 
Status:  Unutilized 
Reasons;  Secured  Area,  Extensive 

deterioration 
Bldg.  18 

Lonely  Dewline  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number;  18199530003 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  23 

Lonely  Dewline  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530004 
Status;  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  1015 

Kotzebue  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number;  18199530005 
Status;  Unutilized 
Reasons;  Secured  Area,  Extensive 

deterioration 
Bldg.  1 

Flaxman  Island  DEW  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number;  18199530006 
Status;  Unutilized 
Reasons;  Secured  Area,  Extensive 

deterioration 
Bldg.  3 

Flaxman  Island  DEW  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number;  18199530008 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  4100 

Cape  Romanzof  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530009 
Status:  Unutilized 
Reasons;  Secured  Area.  Extensive    • 

deterioration 

Bldg.  200 

Cape  Newenham  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-^420 
Landholding  Agencv;  Air  Force 
Property  Number;  18199530010 
Status;  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  2166 

Cape  Newenham  Long  Range  Radar  Site 

Elmendorf  AFB  AK  9§506-^420 

Landholding  Agency:  Air  Force 

Property  Number:  18199530011 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5500 
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Cape  Newenham  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-^420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530012 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  8 

Barter  Island  * 

Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530013 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  75 

Barter  Island 

Elmendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number:  18199530014 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  86 
Barter  Island 

Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530015 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  3060 

Barter  Island 

Elmendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number:  18199530016 

Status:  Unutilized 

Reasons:  Seciired  Area,  Extensive 

deterioration 
Bldg.  11-330 
Elmendorf  Air  Force  Base 
Anchorage  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18199530017 
Status:  Unutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area,  Extensive  deterioration 
Bldg.  21-737 
Elmendorf  Air  Force  Base 
Anchorage  AK  99506-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199540001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  52-651 
Elmendorf  AFB 
Anchorage  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18199740004 
Status:  Unutilized 
Reasons:  Seciu^  Area,  Extensive 

deterioration 
Bldg.  132 

Tin  City  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199810003 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldgs.  1001.  211 
Murphy  Dome  AF  Station 
Elmendorf  AFB  AK  99506-2270 


Landholding  Agency:  Air  Force 
Property  Number:  18199810004 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  1551 

Galena  Airport 

Elmendorf  AFB  AK  99506-2270 

Landholding  Agency:  Air  Force 

Property  Number:  18199810030 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Bldg.  1771 

Galena  Airport 

Elmendorf  AFB  AK  99506-2270 

Landholding  Agency:  Air  Force 

Property  Number:  18199820001 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  3 

Oliktok  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199840010 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  8 

Oliktok  Long  Range  Radar  Site 
Elmendorf  AFB  AK  9950^-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199840011 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  19 

Lonely  Short  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Numh«r:  18199840012 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  20 

Lonely  Short  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199840013 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  338 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Niunber:  18199840014 
Status:  Unutilized 
Reasons:  Seciu'ed  Area,  Extensive 

deterioration 
Bldg.  560 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840015 
Status:  Unutilized 
Reasons:  Seciued  Area,  Extensive 

deterioration 
Bldg.  612 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840016 
Status:  Unutilized 


Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  618 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number:  1 81 9984001 7 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  643 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840018 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  649 

King  Salmon  Airport 

Naknek  Co:  Bristol  Bay  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199840019 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  114 

Indian  Mountain  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199840020 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  34-636 
Elmendorf  AFB 
Anchorage  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Niunber:  18199840021 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone,  Seciued  Area,  Extensive 

deterioration 
Bldg.  34-638 
Elmendorf  AFB 
Anchorage  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18199840022 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone,  Seciu«d  Area,  Extensive 

deterioration 

Bldg.  140 

Cape  Lisbume  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18199840023 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  145 

Cape  Lisbume  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18199840024 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  310 

Cape  Lisbmne  Long  Range  Radar  Site  , 
Elmendorf  AFB  AK  99506-3240 
Landholding  Agency:  Air  Force 
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Property  Number:  iai99840025 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  27 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840026 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  30 

Eareckson  Air  Station 

Shemya  Island  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199840027 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  42 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840028 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  212 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840029 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  213 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840030 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  223 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840031 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  452 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840032 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  502 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840033 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  503 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840034 
Status:  Unutilized 


Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  522 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840035 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  587 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840036 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  588 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840037 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  598 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840038 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  605 

Eareckson  Air  Station 

Shemya  Island  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199840039 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  613 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840040 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  614 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840041 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  615 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840042 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  616 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840043 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 


Bldg.  617 

Eareckson  Air  Station 

Shemya  Island  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199840044 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  624 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840045 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 

Bldg.  700  ' 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840046 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  718 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840047 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  727 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840048 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  731 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840049 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  751 

Eareckson  Air  Station 

Shemya  Island  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199840050 

Status:  Unutilized 

Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  753 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840051 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 

Bldg.  1001 

Eareckson  Air  Station 

Shemya  Island  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199840052 

Status:  Unutilized 

Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  1005 
Eareckson  Air  Station 


9524 


Federal  Register / Vol.  67,  No.  41 /Friday,  March  1,  2002 /Notices 


Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840053 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 

Bldg.  1010 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840054 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  1025 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840055 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  1030 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840056 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  3016 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840057 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  3062 

Eaieckson  Air  Station 

Shemya  Island  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199840058 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  3063 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840059 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  32-189 
Elmendorf  Air  Force  Base 
Anchorage  Co:  AK  99506-3230 
Landholding  Agency:  Air  Force 
Property  Number:  18199920001 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  4893 
Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930001 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 
Bldg.  4905 
Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 


Property  Number:  18199930002 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone. 
Secured  Area 

Bldg.  4913 
Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930003 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone. 
Secured  Area 

Bldg.  5887 

Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number:  18199930004 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone.  Secured  Area 
Bldg.  10449 
Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930005 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  12759 

Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number:  18199930006 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  4305 
Elmendorf  AFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18200030001 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

Bldg.  15526 
Elmendorf  AFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18200030005 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone. 
Secured  Area 

Bldg.  15534 
Elmendorf  AFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18200030006 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone. 
Secured  Area 

Bldg.  10549 

Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number:  18200120001 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  11634 
Elmendorf  AFB 
Elmendorf  AFB  Co:  AK  99506- 


Landholding  Agency:  Air  Force 
Property  Number:  18200120002 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

Bldg.  14545 

Elmendorf  AFB  i 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number:  18200120003 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  16504 
Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18200120004 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone, 
Secured  Area 

Arizona 

Facility  90002 

Holbrook  Radar  Site 

Holbrook  Co:  Navajo  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number:  18199340049 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Bldgs.  301,  302,  303,  304 

Lake  Mead 

Willow  Beach  Co:  Mojave  AZ 

Landholding  Agency:  Interior 

Property  Number:  61200130012 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Arkansas 

Dwelling 

Bull  Shoals  Lake/Dry  Run  Road 

Oakland  Co:  Marion  AR  72661- 

Landholding  Agency:  COE 

Property  Number:  31199820001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Antenna  Tower  Site 

FAA 

Pine  Bluff  Co:  Jefferson  AR  71601- 

Landholding  Agency:  GSA 

Property  Number:  54200210015 

Status:  Surplus 

Reason:  Secured  Area 

GSA  Number:  7  D-AR-0558-2 

California 

Bldg.  707  63  ABG/DE 

Norton  Air  Force  Base 

Norton  Co:  San  Bernadino  CA  92409-5045 

Landholding  Agency:  Air  Force 

Property  Number:  18199010193 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  575  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Co:  San  Bernadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number:  18199010195 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  502  63  ABG/DE 
Norton  Air  Force  Base 
Lorton  Co:  San  Bernadino  CA  92409-5045 
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Landholding  Agency:  Air  Force 
Property  Number:  18199010196 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  23  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Co:  San  Bernadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number:  18199010197 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
Bldg.  100 

Point  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010233 
Status:  Unutilized 

Reason:  Secured  Area  ' 

Bldg.  101 

Point  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010234 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  116 

Point  Arena  Air  Force  Station 

(See  County)  Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199010235 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  202 

Point  Arena  Air  Force  Station 

(See  County)  Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199010236 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  201 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road,  Pt  Sal  Road,  Miguelito  Cyn 
Landholding  Agency:  Air  Force 
Property  Number:  18199010546 
Status:  Unutilized 
Reason: 

Secured  Area 

Bldg.  202 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road,  Pt  Sal  Road,  Miguelito  Cyn 
Landholding  Agency:  Air  Force 
Property  Number:  18199010547 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  203 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road,  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number:  18199010548 
Status:  Unutilized 


Reason:  Secured  Area 

Bldg.  204 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road,  Pt  SaFPL  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number:  18199010549 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  1823 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Hwy  1,  Hwy  246,  Coast  Road,  PT 

Sal  Rd.,  Miguelito  CYN 
Landholding  Agency:  Air  Force 
Property  Number:  18199130360 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  16104,  Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Beu-bara  CA 

93437- 
Location:  Hwy  1,  Hwy  246;  Coast  Rd.,  Pt  Sal 

Rd.;  Miguelito  Cyn 
Landholding  Agency:  Air  Force 
Property  Number:  18199230020 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  5428,  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199310015 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  7304.  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199310030 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  8215 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199330016 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1988 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199340003 
Status:  Unutilized 
Reasons:  Electrical  Power  Generator  Bldg, 

Secured  Area 

Bldg.  1324 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199340006 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  1341 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 


Property  Number:  18199340007 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  1955 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199340008 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  16164 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199340028 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  422 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530029 
Status:  Unutilized 
Reasons:  Secured  Area,  Ejctensive 

deterioration 
Bldg.  431 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530030 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  470 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530031 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  480 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530032 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  6606 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530037 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  10717 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Ntmlber:  18199530041 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  10722 
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Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530043 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  13003 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199620031 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  13222 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199620032 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  815 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630040 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1850 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630041 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration  ' 

Bldg.  1853 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630042 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
-    deterioration 

Bldg.  1856 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630043 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  1865 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630044 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 

deterioration 
Bldg.  1874 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 


Landholding  Agency:  Air  Force 
Property  Number:  18199630045 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  1875 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630046 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  1877 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630047 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  1879 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630048 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  1885 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630049 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  1898 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630050 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  06445 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630052 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  21160 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630055 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  06437 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbeu'a  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199710014 


Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  10715 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Lai\dholding  Agency:  Air  Force 
Property  Number:  18199710016 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  00879 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720009 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  01630 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720011 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  01797 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720012 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  01830 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720013 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  01852 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Nutaber:  18199720014 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  11345 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720019 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  14019 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720022 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
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Bldg.  14026 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720023 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  22300 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199730002 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  08412 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199740006 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  11153 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199740007 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  2-11,  20-21 
Edwards  AFB 
P-Area  Housing 

Edwards  AFB  Co:  Kern  CA  93524- 
Landholding  Agency:  Air  Force 
Property  Number:  18199810029 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  1681 
Vandenberg  AFB 
Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820003 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  01839 
Vandenberg  AFB 
Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820004 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  06519 
Vandenberg  AFB 
Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820005 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  06526 
Vandenberg  AFB 
Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820006 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 


Bldg.  11167 

Vandenberg  AFB 

Co:  Santa  Barbara  CA  93437- 

Landholding  Agency:  Air  Force 

Property  Number:  18199820007 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  11168 
Vandenberg  AFB 
Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820008 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  13024 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18200030010 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  6436 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18200040001 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  10600 
Vandenberg  AFB 
Santa  Barbara  Co:  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18200120005 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  10605 
Vandenberg  AFB 
Santa  Barbara  Co:  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18200120006 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  16109 
Vandenberg  AFB 
Santa  Barbara  Co:  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18200120007 
Status:  Unutilized  > 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  00884 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18200130001 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  13607 

Varxdenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18200130002 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Soil  &  Materials  Testing  Lab 
Sausalito  Co:  CA  00000- 
Landholding  Agency:  COE 


Property  Number:  31199920002 

Status:  Excess 

Reason:  Contamination 

Parker  Dam  Govt  Housing  Camp 

Township  2  North 

San  Bernardino  Co:  CA  92401- 

Landholding  Agency:  Interior 

Property  Number:  61199930001 

Status:  Excess 

Reason:  Extensive  deterioration 

Brock  Research  Center 

Range  19E  . 

Imperial  Valley.Co:  Imperial  CA 

Landholding  Agency:  Interior 

Property  Number:  61200140001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  799 

Naval  Air  Station 

North  Island  Co:  CA 

Landholding  Agency:  Navy 

Property  Number:  77200210064 

Status:  Excess 

Reason:  Extensive  deterioration 

Colorado 

Bldg.  00910 

"Blue  Barn" — Falcon  Air  Force  Base 

Falcon  Co:  El  Paso  CO  80912- 

Landholding  Agency:  Air  Force 

Property  Number:  18199530046 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  9214 

U.S.  Air  Force  Academy 

Colorado  Springs  Co:  EJ  Paso  CO  80814-2400 

Landholding  Agency:  Air  Force 

Property  Number:  18199730012 

Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  8412  , 

Air  Force  Academy 
El  Paso  Co:  CO  80840-2400 
Land  h  ol  d  i  ng  Agency :  Air  Force 
Property  Number:  18200120008 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 
Bldg.  440 
Buckley  AFB     ' 
Aurora  Co:  Arapahoe  CO  80011- 
Landholding  Agency:  Air  Force 
Property  Number:  18200130003 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  441 

Buckley  AFB 

Aurora  Co:  Arapahoe  CO  80011- 

Landholding  Agency:  Air  Force 

Property  Number:  18200130004 

Status:  Unutilized 

Reason:  Secured  Area 

Connecticut 

Bldg.  13 

Bradley  International  Airport 

past  Granby  Co:  Hartford  CT  06026-9309 

Landholding  Agency:  Air  Force 

Property  Number:  1819964000^ 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  10 

Bradlev  International  Airport 
East  Granby  Co:  Hartford  CT  06026-9309 
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Landholding  Agency:  Air  Force 
Property  Number:  18199640003 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Bldg.  5 

Bradley  International  Airport 
East  Granby  Co:  Hartford  CT  06026-9309 
Landholding  Agency:  Air  Force 
Property  Number:  18199640004 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Bldg.  4 

Bradley  International  Airport 

East  Granby  Co:  Hartford  CT  06026-9309 

Landholding  Agency:  Air  Force 

Property  Number:  18199640005 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Hezekiah  S.  RamsdellFarm 
West  Thompson  Lake 
North  Grosvenordale  Co:  Windham  CT 

06255-9801 
Landholding  Agency:  COE 
Property  Number:  31199740001 
Status:  Unutilized 
Reasons:  Floodway,  Extensive  deterioration 

Florida 

Bldg.  575 

Patrick  Air  Force  Base 

Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320004 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Within  airport  runway 

clear  zone.  Extensive  Deterioration, 

Secured  Area 
23  Family  Housing 
MacDill  Auxiliary  Airfield  No.  1 
Avon  Park  Co:  Polk  FL  33825- 
Location:  Include  Bldgs:  448,  451  thru  470, 

472  and  474 
Landholding  Agency:  Air  Force 
Property  Number:  18199520006 
Status:  Excess 
Reason:  Within  airport  runway  clear  zone 

Bldg.  240 

MacDill  AuxiUary  Airfield  No.  1 

Avon  Park  Co:  Polk  FL  33825- 

Landholding  Agency:  Air  Force 

Property  Number:  18199520007 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  315 

Patrick  Air  Force  Base 

Patrick  AFB  Co:  Brevard  FL 

Landholding  Agency:  Air  Force 

Property  Number:  18199710023 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  317 

Patrick  Air  Force  Base 

Patrick  AFB  Co:  Brevard  FL 

Landholding  Agency:  Air  Force 

Property  Number:  18199710024 

Status:  Unutilized 

Reasons:  Seciu^d  Area,  Extensive 

deterioration 
Bldg.  318 

Patrick  Air  Force  Base 
Patrick  AFB  Co:  Brevard  FL 


Landholding  Agency:  Air  Force 
Property  Number:  18199710025 
Status;  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Facility  No.  10831 

Cape  Canaveral  Air  Station 

Cape  Canaveral  AS  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number:  18199710033 

Status:  Unutilized 

Reason:  Secured  Area 

FaciHty  No.  70662 

Cape  Canaveral  Air  Station 

Cape  Canaveral  AS  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number:  18199710037 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  895,  Eglin  AFB 
Eglin  AFB  Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199710045 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  744 
Eglin  AFB 

Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199820009 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  3008 

Eglin  AFB 

Co:  Okaloosa  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number:  18199820010 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  3010 
Eglin  AFB 

Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199820011 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  12709 
EglmAFB 

Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199820012 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  08807 

Cape  Canaveral  Air  Station 

Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number:  18199820013 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  44608 

Cape  Canaveral  Air  Station 

Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number:  18199830006 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  12577 


Eglin  AFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199910001 
Status:  Unutilized 

Reasons:  Floodway,  Secured  Area,  Extensive 
deterioration 

Bldg.  12576 

Eglin  AFB 

Santa  Rosa  Island 

Okaloosa  Co:  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number:  18199910002 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration 
Bldg.  12534  ^ 

Eglin  AFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199910003 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration 

Bldg.  12533 
Eglin  AFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199910004 
Status:  Unutilized 

Reasons:  Floodway,  Secured  Area,  Extensive 
deterioration 

Bldg.  12528 

Eglin  AFB 

Santa  Rosa  Island 

Okaloosa  Co:  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number:  18199910005 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration 
Bldg.  9281 
Eglin  AFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199910006 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area,  Extensive 

deterioration 

Bldg.  9280 
Eglin  AFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number.  18199910007 
Status:  Unutilized 

Reasons:  Floodway,  Secured  Area.  Extensive 
deterioration 

Bldg.  609 
Eglin  AFB 

Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199910008 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Facility  1737 

Cape  Canaveral  Air  Station 

Cape  Canaveral  Co:  Brevard  FL  32907- 

Landholding  Agency:  Air  Force 
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Property  Number:  18199920002 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  1704 
Eglin  AFB 

Eglin  AFB  Co:  Okaloosa  FL  32542- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930007 
Status:  Unutilized 

Reasons:  Floodway,  Secured  Area,  Extensive 
deterioration 

Facility  90330 

Cape  Canaveral  Air  Station 

Cape  Canaveral  Co:  Brevard  FL  32907- 

Landholding  Agency:  Air  Force 

Property  Number:  18199940008 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  72905 

Cape  Canaveral  AFS 

Brevard  Co:  FL  32907- 

Landholding  Agency:  Air  Force 

Property  Number:  18200020006 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  935 
Patrick  AFB 

Patrick  AFB  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  18200030011 
Status:  Unutilized 
Reason:  Secured  Area 

Facility  990 

Patrick  AFB 

Patrick  AFB  Co:  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number:  18200030012 

Status:  Unutilized 

Reason:  Secured  Area 

Key  Largo  Beacon  Annex 

Key  Largo  Co:  Monroe  FL'33037- 

Landholding  Agency:  Air  Force 

Property  Number:  18200210001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Georgia 

Bldgs.  1180-1185 

Robins  AFB 

Warner  Robins  Co:  GA  31098-2207 

Lcmdholding  Agency:  Air  Force 

Property  Number:  18200010005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  274 

Robins  AFB 

Warner  Robins  Co:  GA 

Landholding  Agency:  Air  Force 

Property  Number:  18200130005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  311 

Robins  AFB 

Warner  Robins  Co:  GA 

Landholding  Agency:  Air  Force 

Property  Number:  18200130006 

Status:  Unutilized  i 

Reason:  Extensive  deterioration 

Bldg.  930 

Robins  AFB 

Warner  Robins  Co:  GA 

Landholding  Agency:  Air  Force 

Property  Number:  18200130007 


Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2071 

Robins  AFB 

Warner  Robins  Co:  GA 

Landholding  Agency:  Air  Force 

Property  Number:  18200130008 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  811 

Robins  AFB 

Warner  Robins  Co:  GA  31098- 

Landholding  Agency:  Air  Force 

Property  Number:  18200130017 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Guam 

Andersen  South 

Andersen  Admin.  Annex 

360  housing  units  &  a  commercial  structure 

Mangilao  GU  96923- 

Landholding  Agency:  Air  Force 

Property  Number:  18199840009 

Status:  Underutilized 

Reason:  Secured  Area 

68  Units 

Naval  Forces 

South  Tipalao  Area 

Marianas  Co:  GU 

Landholding  Agency:  Navy 

Property  Number:  77200210065 

Status:  Excess 

Reason:  Secured  Area 

36  Units 

Naval  Forces 

North  Tipalao  Area 

Marianas  Co:  GU 

Landholding  Agency:  Navy 

Property  Number:  77200210066 

Status:  Excess 

Reason:  Secured  Area 

130  Units 

Naval  Forces 

South  Finegayan  Area 

Marianas  Co:  GU 

Landholding  Agency:  Navy 

Property  Number:  77200210067 

Status:  Excess 

Reason:  Secured  Area 

64  Units 

Naval  Forces 

North  Finegayan  Area 

Marianas  Co:  GU 

Landholding  Agency:  Navy 

Property  Number:  77200210068 

Status:  Excess 

Reason:  Secured  Area 

158  Units 

Naval  Forces 

North  Finegayan  Area 

Marianas  Co:  GU 

Landholding  Agency:  Navy 

Property  Number:  77200210069 

Status:  Excess 

Reason:  Secured  Area 

Idaho 

Bldg.  1012 

Mountain  Home  Air  Force  Base 

7th  Avenue 

(See  County)  Co:  Elmore  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number:  18199030004 

Status:  Excess 


Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Bldg.  923 

Mountain  Home  Air  Force  Base 

7th  Avenue 

(See  County)  Co:  Elmore  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number:  18199030005 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  604 

Mountain  Home  Air  Force  Base 
Pine  Street 

(See  County)  Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199030006 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  229 

Mt.  Home  Air  Force  Base 
1st  Avenue  and  A  Street 
Mt.  Home  AFB  Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199040857 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,, Within  airport  runway 

clear  zone 
Bldg.  4403 

Mountain  Home  Air  Force  Base 
Mountain  Home  Co:  Elmore  ID  83647- 
Landholding  Agency:  Air  Force 
Property  Number:  18199520008 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  101 

Mountain  Home  Air  Force  Base 
Co:  Elmore  ID  83648- 
Landholding  Agency;  Air  Force 
Property  Number:  18199840001 
Status;  Unutilized 
Reason;  Extensive  deterioration 
Bldg.  105 

Mountain  Home  Air  Force  Base 
Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199840002 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  AFD0070 
Albeni  Falls  Dam 
Oldtown  Co:  Bonner  ID  83822- 
Landholding  Agency;  COE 
Property  Number:  31199910001 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Iowa 

Bldg.  00671 

Sioux  Gateway  Airport 

Sioux  Co:  Woodbury  lA  51110- 

Landholding  4gency:  Air  Force 

Property  Number:  18199310009 

Status:  Unutilized 

Reason:  Fuel  pump  station 

Bldg.  00736 

Sioux  Gateway  Airport 

Sioux  Co:  Woodbury  lA  511 10- 

Landholding  Agency:  Air  Force 

Property  Number:  18199310010 

Status:  Unutilized 

Reason:  Pump  station 
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Kansas 

Bldg.  2703 

Forbes  Field 

Topeka  KS 

Landholding  Agency:  Air  Force 

Property  Number:  18199820018 

Status:  Unutilized 

Reason:  Extensive  deterioration 

No.  01017 

Kanopolis  Project 

Marquette  Co:  Ellsworth  KS  67456- 

Landholding  Agency:  COE 

Property  Number:  31200210001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

No.  01020 

Kanopolis  Project 

Marquette  Co:  Ellsworth  KS  67456- 

Landholding  Agency:  COE 

Property  Number:  31200210002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

No.  61001 

Kanopolis  Project 

Marquette  Co:  Ellsworth  KS  67456- 

Landholding  Agency:  COE 

Property  Number:  31200210003 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Kentucky 

Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 

Highway  320 

Carrollton  Co:  Carroll  KY  41008- 

Landholding  Agency:  COE 

Property  Number:  21199040416 

Status:  Unutilized 

Reason:  Spring  House 

6-Room  Dwelling 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  31199120010 
Status:  Unutilized 
Reason:  Floodway 
2 -Car  Garage 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  31199120011 
Status:  Unutilized 
Reason:  Floodway 
Office  and  Warehouse 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE        » 
Property  Number:  31199120012 
Status:  Unutilized 
Reason:  Floodway 

2  Pit  Toilets 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler  KY  42273- 

Landholding  Agency:  COE 

Property  Number:  31199120013 

Status:  Unutilized 

Reason:  Floodway 


Louisiana 

Bldg.  3477 

Barksdale  Air  Force  Base 

Davis  Avenue 

Barksdale  AFB  Co:  Bossier  LA  71110-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199140015 

Status:  Unutilized 

Reason:  Secured  Area 

Maryland 

Bldg.  3542 

Andrews  AFB 

Andrews  AFB  MD  20652-25177  , 

Landholding  Agency:  Air  Force 

Property  Number:  18199810010 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3543 

Andrews  AFB 

Andrews  AFB  MD  20652-25177 

Landholding  Agency:  Air  Force 

Property  Number:  18199810011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1226 

Andrews  AFB 

Camp  Springs  Co:  Prince  George's  MD 

20762- 
Landholding  Agency:  Air  Force 
Property  Number:  18200040002 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3781 
Andrews  AFB 
Andrews  AFB  Co:  Princes  George's  MD 

20762- 
Landholding  Agency:  Air  Force 
Property  Number:  18200130009 
Status:  Excess 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  3782 

Andrews  AFB 

Andrews  AFB  Co:  Princes  George's  MD 

20762- 
Landholding  Agency:  Air  Force 
Property  Number:  18200130010 
Status:  Excess 
Reasons:  Secured  Area.  Extensive 

deterioration 
Bldgs.  3783-1,  3783-2 
Andrews  AFB 
Andrews  AFB  Co:  Princes  George's  MD 

20762- 
Landholding  Agency:  Air  Force 
Property  Number:  18200130011 
Status:  Excess 
Reasons:  Secured  Area,  Extensive 

deterioration 
5  Bldgs. 
Andrews  AFB 

#13001,  13017,  13019,  13035,  13037 
Brandywine  Co:  Prince  George's  MD 
Landholding  Agency:  Air  Force 
Property  Number:  18200210002 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
7  Bldgs. 
Andrews  AFB 

Brandywine  Co:  Prince  George's  MD 
Location:  #13003, 13005,  13015. 13021, 

13033,  13039, 13041 


Landholding  Agency:  Air  Force 
Property  Number:  18200210003 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Michigan 

Bldg.  71 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010810 

Status:  Excess 

Reason:  Sewage  treatment  and  disposal 

facility 
Bldg.  99  (WATER  WELL) 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  18199010831 
Status:  Excess 
Reason:  Water  well 

Bldg.  100  (WATER  WELL) 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  18199010832  ■ 
Status:  Excess 
Reason:  Water  well 

Bldg.  118 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010875 

Status:  Excess 

Reason:  Gasoline  Station 

Bldg.  120 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010876 

Status:  Excess 

Reason:  Gasoline  Station 

Bldg.  166 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010877 

Status:  Excess 

Reason:  Pump  lift  station 

Bldg.  168 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010878 

Status:  Excess 

Reason:  Gasoline  station  > 

Bldg.  69 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010889 

Status:  Excess 

Reason:  Sewer  pump  facility 

Bldg.  2 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010890 

Status:  Excess 

Reason:  Water  pump  station 

Facility  20 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 
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Property  Number:  18199630001 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Facility  21 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630002 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Facility  30 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630003 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  98 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Facility  103 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Facility  116 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630006 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  129 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630007 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  152 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630008 
Status;  Unutilized 
Reasons:  Within  2000  h.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  156 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630009 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  181 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630010 
Status:  Unutilized 


Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Facility  509 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630011 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Facility  562 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630012 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Facility  573 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630013 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  801 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-52915 

Landholding  Agency:  Air  Force 

Property  Number:  18199630014 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  827 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630015 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Facility  832 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630016 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  833 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630017 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  1005 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630018 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  1012 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630019 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  1017 
Selfridge  AFB 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 


Landholding  Agency:  Air  Force 

Property  Number:  18199630020 

Status:  Unutilized 

Reason: 

Secured  Area 

Facility  1025 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630021 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  1031 

SelftidgeAFB 

Mt.  Clemens  Co:  Macomb  IvII  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630022 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  1041 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630023 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Facility  1445 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630024 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Facility  1514 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630025 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  1575 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630026 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Facility  1576 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630027 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Facility  1578 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:,  Air  Force 
Property  Number:  18199630028 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Facility  1580 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630029 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
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Facility  1582 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630030 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Facility  1583 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630031 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Facility  1584 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630032 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Facility  1585 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630033 

Status:  Unutilized 

Reason:  Secured  Area 

Facilities  246,  248,  252-254 

Selfridge  Air  National  Guard 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199710039 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
7  Facilities 

Selfridge  Air  National  Guard 
#240,  242,  244,  245,  247,  250,  251 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199710040 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 

Facilities  237,  238 
Selfridge  Air  National  Guard 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199710041 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

5  Facilities 

Selfridge  Air  National  Guard 
#228,  230,  232,  234,  236 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199710042 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Facility  114 

Selfridge  Air  National  Guard 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199710043 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  114 


Alpena  CRTC 
Alpena  Co:  MI  49707- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930009 
Status:  Unutilized 
Reason:  Secured  Area 

Missouri 

Rec  Office 

Harry  S.  Truman  Dam  &  Reservoir 

Osceola  Co:  St.  Clair  MO  64776- 

Landholding  Agency:  COE 

Property  Number:  31200110001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Privy/Nemo  Park 

Pomme  de  Terre  Lake 

Hermitage  Co:  MO  65668- 

Landholding  Agency:  COE 

Property  Number:  31200120001 

Status:  Excess 

Reason:  Extensive  deterioration 

Privy  No.  1/Bolivar  Park 
Pomme  de  Terre  Lake 
Hermitage  Co:  MO  65668- 
Landholding  Agency:  COE 
Property  Number:  31200120002 
Status:  Excess 
Reason:  Extensive  deterioration 

Privy  No.  2/Bolivar  Park 
Pomme  de  Terre  Lake 
Hermitage  Co:  MO  65668- 
Landholding  Agency:  COE 
Property  Number:  31200120003 
Status:  Excess 
Reason:  Extensive  deterioration 

Montana 

Bldg.  23 

Great  Falls  ANG  Station 
Great  Falls  Co:  Cascade  MT  59404- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720030 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  24 

Great  Falls  ANG  Station 
Great  Falls  Co:  Cascade  MT  59404- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720031 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  35 

Great  Falls  ANG  Station 
Great  Falls  Co:  Cascade  MT  59404- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720033 
Status:  Excess  , 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Bldg.  22 
Great  Falls  lAP 

Great  Falls  Co:  Cascade  MT  59404-5570 
Landholding  Agency:  Air  Force 
Property  Number:  18199820019 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  materijJ,  Secured  Area 

Bldg.  1881 

Malmstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number:  18200130012 


Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1085 
Malmstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number:  18200210004 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Nebraska 

Offutt  Communications  Annex-#3 

Offutt  Air  Force  Base 

Scribner  Co:  Dodge  NE  68031- 

Landholding  Agency:  Air  Force 

Property  Number:  18199210006 

Status:  Unutilized 

Reason:  former  sewage  lagoon 

Bldg.  637 

Lincoln  Municipal  Airport 

2301  West  Adams 

Lincoln  Co:  Lancaster  NE  68524- 

Landholding  Agency:  Air  Force 

Property  Number:  18199230021 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  639 

Lincoln  Municipal  Airport 

2301  West  Adams 

Lincoln  Co:  Lancaster  NE  68524-^ 

Landholding  Agency:  Air  Force    '" 

Property  Number:  18199230022 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  31 

Offutt  Air  Force  Base 

Sac  Boulevard 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  311 

Offutt  Air  Force  Base 

Nelson  Drive 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240008 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  401 

Offutt  Air  Force  Base 

Custer  Drive 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240009 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  416 

Offutt  Air  Force  Base 

Sherman  Turnpike 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240010 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  417 

Offutt  Air  Force  Base 

Sherman  Turnpike 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240011 

Status:  Unutilized 

Reason:  Secured  Area 
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Bldg.  545 

Offutt  Air  Force  Base 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240012 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  21 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320058 

Status:  Excess 

Reason:  Generator 

Bldg.  4,  Hastings  Family  Hsg. 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landh^lding  Agency:  Air  Force 
Property  Number:  18199320059 
Status:  Excess 
Reason:  Contamination 
Bldg.  500 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320060 
Status:  Excess 
Reason:  Contamination 

Bldg.  502 

Hastings-  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320061 

Status:  Excess 

Reason:  Contamination 

Bldg.  504 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320062 

Status:  Excess 

Reason:  Contamination 

Bldg.  506 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320063 

Status:  Excess 

Reason:  Contamination 

Bldg.  507 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320064 
Status:  Excess 
Reason:  Contamination 

Bldg.  509 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320065 
Status:  Excess 
Reason:  Contamination 

Bldg.  511 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  .^ir  Force 


Property  Number:  18199320066 
Status:  Excess 
Reason:  Contamination 

Bldg.  512 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320067 
Status:  Excess 
Reason:  Contamination 

Bldg.  515 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320068 

Status:  Excess 

Reason:  Contamination 

Bldg.  517 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320069 

Status:  Excess 

Reason:  Contamination 

Bldg.  519 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320070 

Status:  Excess 

Reason:  Contamination 

Bldg.  521 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320071 

Status:  Excess 

Reason:  Contamination 

Bldg.  523 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320072 

Status:  Excess 

Reason:  Contamination 

Bldg.  525 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320073 

Status:  Excess 

Reason:  Contamination 

Bldg.  S26 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320074 

Status:  Excess 

Reason:  Contamination 

Bldg.  529 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320075 

Status:  Excess 


Reason:  Contamination 

Bldg.  531 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency':  Air  Force 

Property  Number:  18199320076 

Status:  Excess 

Reason:  Contamination 

Bldg.  533 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320077 

Status:  Excess 

Reason:  Contamination 

Bldg.  534 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320078 

Status:  Excess 

Reason:  Contamination 

Bldg.  536 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320079 

Status:  Excess 

Reason:  Contamination 

Bldg.  538 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320080 
Status:  Excess 
Reason:  Contamination 
Bldg.  541 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320081 
Status:  Excess 
Reason:  Contamination 

Bldg.  542 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320082 
Status:  Excess 
Reason:  Contamination 

Bldg.  544 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency;  Air  Force 

Property  Number:  18199320083 

Status:  Excess 

Reason:  Contamination 

Bldg.  546 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320084 

Status:  Excess 

Reason:  Contamination 

Bldg.  549 


9534 


Federal  Register / Vol.  67,  No.  41 /Friday,  March  1,  2002 /Notices 


Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320085 
Status:  Excess 
Reason:  Contamination 

Bldg.  550 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320086 
Status:  Excess 
Reason:  Contamination 

Bldg.  552 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320087 
Status:  Excess 
Reason:  Contamination 

Bldg.  553 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320088 
Status:  Excess 
Reason:  Contamination 

Bldg.  555 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320089 
Status:  Excess 
Reason:  Contamination 

Bldg.  557 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320090 
Status:  Excess 
Reason:  Contamination 

Bldg.  558 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320091 

Status:  Excess 

Reason:  Contamination 

Bldg.  560 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320092 

Status:  Excess 

Reason:  Contamination 

27  Detached  Garages 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320093 

Status:  Excess 

Reason:  Contamination 

Bldg.  17 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 


Landholding  Agency:  Air  Force 
Property  Number:  18199320094 
Status:  Excess 
Reason:  Contamination 

Bldg.  16 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320095 

Status:  Excess 

Reason:  Contamination 

Bldg.  18 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320096 

Status:  Excess 

Reason:  Contamination 

Bldg.  6 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320097 
Status:  Excess 
Reason:  Contaminatioli 
Bldg.  547 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320098 
Status:  Excess 
Reason:  Contamination 
Bldg.  604 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320099 
Status:  Excess 
Reason:  Contamination 
Bldg.  686 

Offutt  Air  Force  Base 
Offutt  Co:  Sarpy  NE  68113- 
Landholding  Agency:  Air  Force 
Property  Number:  18199510021 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  439 

Offutt  Air  Force  Base 
Offutt  Co:  Sarpy  NE  68113- 
Landholding  Agency:  Air  Force 
Property  Number:  18199510022 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  606 

NE  Air  National  Guard 
Lincoln  Co:  Lancaster  NE  68524-1888 
Landholding  Agency:  Air  Force 
Property  Number:  18199720028 
Status:  Underutilized 
Reasons:  Floodway,  Secured  Area 

Bldg.  675 

NE  Air  National  Guard 

Lincoln  Co:  Lancaster  NE  68524-1888 

Landholding  Agency:  Air  Force 

Property  Number:  18199720029 

Status:  Unutilized 

Reasons:  Floodway,  Secured  Area 

Vault  Toilets 
Harlan  County  Project 
Republican  Co:  NE  68971- 
Landholding  Agency:  COE 


Property  Number:  31200210006 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Patterson  Treatment  Plant 

Harlan  County  Project 

Republican  Co:  NE  68971- 

Landholding  Agency:  COE 

Property  Number:  31200210007 

Status:  Unutilized 

Reason:  Extensive  deterioration 

New  Hampshire 

Bldg.  117 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number:  18199920008 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  129 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number:  18199920009 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Facility  5210 
Newington  POL  DFS 
Newington  Co:  Rockingham  NH  03801- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920010 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Bldg.  155 

Pease  Air  National  Guard 
Newington  Co:  Rockingham  NH  03803- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930011 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Bldg.  124 

New  Boston  Air  Force  Station 

New  Boston  Co:  Hilsboro  NH  03070-5125 

Landholding  Agency:  Air  Force 

Property  Number:  18200030013 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  125 

New  Boston  Air  Force  Station 

New  Boston  Co:  Hilsboro  NH  03070-5125 

Landholding  Agency:  Air  Force 

Property  Number:  18200030014 

Status:  Unutilized 

Reason:  Secured  Area 

New  Mexico 

Bldg.  831 

833  CSG/DEER 

Holloman  AFB  Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199130333 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  21 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240032 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  98 
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Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240034 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  324 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:^ir  Force 

Property  Number:  18199240035 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  598 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240036 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  801 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240037 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  802 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240038 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1095 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240039 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1096 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240040 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  321 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Aii  Force 
Property  Number:  18199240041 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  75115 
Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240042 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  874 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320041 
Status:  Unutilized 

Reasons:  Extensive  Deterioration,  Secured 
Area 

Bldg.  1258 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
I.andholding  Agency:  Air  Force 


Property  Number:  18199320042 

Status:  Unutilized 

Reasons:  Extensive  Deterioration,  Secured 

Area 
Bldg.  134 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430014 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  640 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430015 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  703 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430016 
Status:  Unutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  813 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430017 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  821 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430018 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  829 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430019 
Status:  Unutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 

Bldg.  867 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199430020 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  884 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199430021 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  886 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430022 
Status:  Unutilized 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  908 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 


Landholding  Agency:  Air  Force       » 

Property  Number:  18199430023 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  599 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:- 18199510001 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  600 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199510002 

Status:  Unutilized 

Reason:  Secured  Area 

Bidg.  599 

Holloman  AFB 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199610007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  600 

Holloman  AFB 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force  ■ 

Property  Number:  18199610008 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  995 

Holloman  AFB 

Co:  Otero  NM  88330-  ' 

Landholding  Agency:  Air  Force 

Property  Number:  18199610009 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1257 

Holloman  AFB 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199740012 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  332 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199740013 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  205 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199740014 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  1089 

Holloman  AFB 

Co:  Otero  NM  88330-  , 

Landholding  Agency:  Air  Force 

Property  Number:  18199830009 

Status;  Unutilized 

Reason:  Secured  Area 

Bldg.  2149 

Holloman  AFB 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199830010 


9536 


Federal  Register /Vol.  67,  No.  41 /Friday,  March  1,  2002 /Notices 


Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Bldg.  2151 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199830011 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  2176 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199830012 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  2178 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199830013 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Bldg.  197 
Holloman  AFB  ' 

Holloman  AFB  Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18200040003 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Seciu«d  Area 

Bldg.  1021 
Holloman  AFB 
Otero  Co:  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18200110001 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  1025 

Holloman  AFB 

Otero  Co:  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18200110002 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  571 

Holloman  AFB 

Holloman  AFB  Co:  Otero  NM  88330- 

Landholdlng  Agency:  Air  Force 

Property  Number:  18200130013 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  1029 
Holloman  AFB 

Holloman  AFB  Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18200130014 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flaimnable  or 

explosive  material,  Secured  Area 
Bldg.  1191 
Holloman  AFB 

Holloman  AFB  Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18200130015 
Status:  Unutilized 
Reason:  Secured  Area 

New  York 

Bldg.  626  (Pin:  RVKQ) 


Niagara  Falls  International  Airport 
914th  Tactical  Airlift  Group 
Niagara  Falls  Co:  Niagara  NY  14303-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010075 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Bldg.  272 

Griffiss  Air  Force  Base 

Rome  Co:  Oneida  NY  13441- 

Landholding  Agency:  Air  Force 

Property  Number:  18199140022 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  888 

Griffiss  Air  Force  Base 

Rome  Co:  Oneida  NY  13441- 

Landholding  Agency:  Air  Force 

Property  Number:  18199140023 

Status:  Excess 

Reason:  Secured  Area 

Facility  814,  Griffiss  AFB 

NE  of  Weapons  Storage  Area 

Rome  Co:  Oneida  NY  13441- 

Landholding  Agency:  Air  Force 

Property  Number:  18199230001 

Status:  Excess 

Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Facility  808,  Griffiss  AFB 
Perimeter  Road 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number:  18199230002 
Status:  Excess 
Reasons:  Within  airport  runway  clear  zone. 

Secured  Area 
Facility  807,  Griffiss  AFB 
Perimeter  Road 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number:  18199230003 
Status:  Excess 
Reasons:  Within  airport  nmway  clear  zone, 

Secured  Area 
Facility  126 
Griffiss  Air  Force  Base 
Hanger  Road 

Rome  Co:  Oneida  NY  13441^520 
Landholding  Agency:  Air  Force 
Property  Number:  18199240020 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  127 
Griffiss  Air  Force  Base 
Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number:  18199240021 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  135 
Griffiss  Air  Force  Base 
Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number:  18199240022 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  137 
Grifflss  Air  Force  Base 
Otis  Street 
Rome  Co:  Oneida  NY  13441-4520 


Landholding  Agency:  Air  Force 

Property  Number:  18199240023 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  138 

Griffiss  Air  Force  Base 

Otis  Street 

Rome  Co:  Oneida  NY  13441^520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240024 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  173 

Griffiss  Air  Force  Base 

Selfridge  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240025 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  261 

Griffiss  Air  Force  Base 

McDill  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240026 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  308 

Griffiss  Air  Force  Base 

205  Chanute  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240027 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  1200 

Griffiss  Air  Force  Base 

Doncddson  Road 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240028 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  841 

Griffiss  Air  Force  Base 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199330097 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  740 

Niagara  Falls  Air  Force  Reserve 

Niagara  Falls  Co:  Niagara  NY  14304-5001 

Landholding  Agency:  Air  Force 

Property  Number:  18199720026 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone, 

Floodway,  Secured  Area 
Bldg.  629 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199730006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flanmiable  or 

explosive  material.  Secured  Area 

Bldg.  514 
Niagara  Falls  ARS 

Niagara  Falls  Co:  Niagara  NY  14304-5001 
Landholding  Agency:  Air  Force 
Property  Number:  18199810024 
Status:  Unutilized 

Reasons:  Floodway,  Secured  Area,  Extensive 
deterioration 
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Bldg.  614 
Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 
Landholding  Agency:  Air  Force 
Property  Number:  18199830014 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
.  explosive  material,  Secured  Area,  . 

Extensive  deterioration 
Bldg.  722 
Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 
Landholding  Agency:  Air  Force 
Property  Number:  18199830015 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 

Bldg.  750 

Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 

Landholding  Agency:  Air  Force 

Property  Number:  18199830016 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 

Bldg.  751 

Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 

Landholding  Agency:  Air  Force 

Property  Number:  18199830017 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Facility  1200 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920011 
Status:  Unutilized 
Reason:  No  public  access 

Facility  1202 

Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Propert>'  Number:  18199920012 

Status:  Unutilized 

Reason:  No  public  access 

Facility  1203 

Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920013 

Status:  Unutilized 

Reason:  No  public  access 

■  Facility  1204 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920014 
Status:  Unutilized 
Reason:  No  public  access 

Facility  1206 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920016 
Status:  Unutilized 
Reason:  No  public  access 
Facility  1207 
I     Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 


Landholding  Agency:  Air  Force 

Property  Number:  18199920017 

Status:  Unutilized 

Reason:  No  public  access 

Facility  1208 

Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920018 

Status:  Unutilized 

Reason:  No  public  access 

Facility  1209 

Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920019 

Status:  Unutilized 

Reason:  No  public  access 

Facility  1210 

Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920020 

Status:  Unutilized 

Reason:  No  public  access 

Facility  1259 

Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920021 

Status:  Unutilized 

Reason:  No  public  access 

Facility  1260 

Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920022 

Status:  Unutilized 

Reason:  No  public  access 

Warehouse 

Whitney  Lake  Project 

Whitney  Point  Co:  Broome  NY  13862-0706 

Landholding  Agency:  COE 

Property  Number:  31199630007 

Status:  Unutilized 

Reason:  Extensive  deterioration 

North  Carolina 

Bldg.  4230— Youth  Center 

Cannon  Ave. 

Goldsboro  Co:  Wayne  NC  27531-5005 

Landholding  Agency:  Air  Force 

Property  Number:  18199120233 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  607,  Pope  Air  Force  Base 

Fayetteville  Co;  Cumberland  NC  28308-2890 

Landholding  Agency:  Air  Force 

Property  Number:  18199330041 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive    . 

deterioration 
Bldg.  910,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308-2003 
Landholding  Agency:  Air  Force 
Property  Number:  18199420022 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  912,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308-2003 
Landholding  Agency:  Air  Force 
Property  Number:  18199420023 
Status:  Unutilized 


Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  914,  Pope  Air  Force  Base 

Fayetteville  Co:  Cumberland  NC  28308-2003 

Landholding  Agency:  Air  Force 

Property  Number:  18199420024 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration    ■ 
Bldg.  633,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308- 
Landholding  Agency:  Air  Force 
Property  Number:  18199540019 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

North  Dakota 

Bldg.  422 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58705- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010724 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  50 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Number:  18199310107 

Status:  Excess 

Reason:  Garbage  incinerator 

Bldg.  119 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58701- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320034 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  526 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58701- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320038 

Status:  Unutilized 

Reason:  Secured  Area 

B-B-548Shp 

Grand  Forks  AFB 

Emerado  Co:  Grand  Forks  ND  58205- 

Landholding  Agency:  Air  Force 

Property  Number:  18200110003 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  548  -  ^ 

Grand  Forks  AFB 
Grand  Forks  AFB  Co:  ND  58205- 
Landholding  Agency:  Air  Force 
Property  Number:  18200120009 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 

Bldg.  B-138 
Grand  Forks  AFB 

Emerado  Co:  Grand  Forks  ND  58205- 
Landholding  Agency:  Air  Force 
Property  Number:  18200210005 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Ohio 

14  Bldgs. 
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Area  B,  Wright-Patterson  AFB 

Co:  Montgomery  OH  45433- 

Location:  6036,  38.  42,  44,  45,  49,  54,  64,  65, 

69,75 
Landholding  Agency:  Air  Force 
Property  Number:  18199820030 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone 

Bldg.  6104.  08,  09 

Area  B,  Wright-Patterson  AFB 

Co:  Montgomery  OH  45433- 

Landholding  Agency:  Air  Force 

Property  Number:  18199820044 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Bldg.  522 

Youngstown  Air  Reserve 

Vienna  Co:  Trumbull  OH  44473-0910 

Landholding  Agency:  Air  Force 

Property  Number:  18200010007 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 

Bldgs.  1,  2,  3,  5,  8 

Cincinnati  Petroleum  Distribution  Station 
Cincinnati  Co:  Hamilton  OH  - 
Landholding  Agency:  Air  Force 
Property  Number:  18200210006 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Flood  way 

Oklahoma 

Bldg.  010 
Tulsa  L\P  Base 
Tulsa  OK  74115-1699 
Landholding  Agency:  Air  Force 
Property  Number:  18199820031 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  305 
Tulsa  LAP  Base 
Tulsa  OK  74115-1699 
Landholding  Agency:  Air  Force 
Property  Number:  18199820032 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Oregon 

Bldg. 

366  E.  Hurlburt 

Hermiston  Co:  Umatilla  OR  97838- 

Landholding  Agency:  Interior 

Property  Number:  61200110007 

Status:  Unutilized 

Reason:  Ebttensive  deterioration 

Bldg.  0320-00 

Klamath  Irrigation  District 

Klamath  Falls  Co:  Klamath  OR  97603- 

Landholding  Agency:  Interior 

Property  Number:  61200140002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  30 

Naval  Weapons  Systems  Training 

Boardman  Co:  Morrow  OR 

Landholding  Agency:  Navy 

Property  Number:  77200210070 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  31 

Naval  Weapons  Systems  Training 


Boardman  Co:  Morrow  OR 
Landholding  Agency:  Navy 
Property  Number:  77200210071 
'  Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  32 

Naval  Weapons  Systems  Training 

Boardman  Co:  Morrow  OR 

Landholding  Agency:  Navy 

Property  Number:  77200210072 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  33 

Naval  Weapons  Systems  Training 

Boardman  Co:  Morrow  OR 

Landholding  Agency:  Navy 

Property  Number:  77200210073 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  35 

Naval  Weapons  Systems  Training 

Boardman  Co:  Morrow  OR 

Landholding  Agency:  Navy 

Property  Number:  77200210074 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  37 

Naval  Weapons  Systems  Training 

Boardman  Co:  Morrow  OR 

Landholding  Agency:  Navy 

Property  Number:  77200210075 

Status:  Unutilized 

Reason:  Secured  Area 

South  Dakota 

Bldg.  7506 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  18199340037 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  Ill 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  18199730007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  7504 

Ellsworth  AFB 

Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  18199820034 

Status:  Underutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Within  airport  runway 

clear  zone,  Secured  Area 
Bldg.  7239 
Ellsworth  AFB 
Co:  Meade  SD  57706- 
Landholding  Agency;  Air  Force 
Property  Number:  18199820036 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Within  airport  runway 

clear  zone.  Secured  Area 

Bldg.  1102 

Ellsworth  AFB 

Co:  Meade  SD  57706- 

Landholding  Agency;  Air  Force 

Property  Number:  18199820037 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  88307 


Ellsworth  AFB 

Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number;  18199820038 

Status;  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  88320 
Ellsworth  AFB 
Co;  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820039 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  8001 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920026 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  805 
Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number:  18200110004 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  7140 
Ellsworth  AFB 

Ellsworth  AFB  Co;  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number:  18200110005 
Status:  Unutilized 
Reason;  Secured  Area 
Bldg.  7426 
Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number:  18200110006 
Status;  Unutilized 
Reason;  Secured  Area 

Bldg.  12880 

Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  18200110007 

Status;  Unutilized 

Reason:  Secured  Area 

Bldg.  88512 

Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  18200110008 

Status:  Unutilized 

Reason:  Secured  Area 

Sundance  Nuclear  Reactor  Site 

Ellsworth  AFB 

Warren  Peak  Co;  Crook  SD  5770fr- 

Landholding  Agency;  Air  Force 

Property  Number;  18200110009 

Status:  Unutilized 

Reason;  Secured  Area 

Mobile  Home 

Tract  L-1295 

OaheDam 

Potter  Co:  SD  OOOOO- 

Landholding  Agency;  COE 

Property  Number;  31200030001 

Status:  Excess 

Reason:  Extensive  deterioration 

Tennessee 
Bldg.  204 
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Cordell  Hull  Lake  and  Dam  Project. 
Defeated  Creek  Recreation  Area 
Carthage  Co:  Smith  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Number:  31199011499 
Status;  Unutilized 
Reason:  Floodway 
Tract  2618  (Portion) 
Cordell  Hull  Lake  and  Dam  Project 
Roaring  River  Recreation  Area 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  135 
Landholding  Agency:  COE 
Property  Number;  31199011503 
Status;  Underutilized 
Reason;  Floodway 
Water  Treatment  Plant 
Dale  Hollow  Lake  &  Dam  Project 
Obey  River  Park,  State  Hwy  42 
Livingston  Co;  Clay  TN  38351- 
Landholding  Agency;  COE 
Property  Number:  31199140011 
Status:  Excess 
Reason:  Water  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Lillydale  Recreation  Area,  State  Hwy  53 

Livingston  Co:  Clay  TN  38351- 

Landhoiding  Agency:  COE 

Property  Number:  31199140012 

Status;  Excess 

Reason:  Water  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Willow  Grove  Recreational  Area,  Hwy  No.  53 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

.Property  Number:  31199140013 

Status:  Excess 

Reason:  Water  treatment  plant 

Utah 

Bldg.  789 

Hill  Air  Force  Base 
(See  County)  Co:  Davis  UT  84056- 
Landholding  Agency;  Air  Force 
Property  Number:  18199040859 
Status;  Unutilized 

Reasons;  Within  airport  runway  clear  zone, 
Secured  Area 

Vermont 

Facility  100 

Burlington  lAP 

Burlington  Co;  Chittenden  YY  05403-5872 

Landholding  Agency:  Air  Force 

Property  Number;  18199730008 

Status;  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Facility  110 
Burlington  lAP 

Burlington  Co:  Chittenden  VT  05403-5872 
Landholding  Agency:  Air  Force 
Property  Number:  18200030016 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

Virginia 

Bldg.  417 
Camp  Pendleton 
Virginia  Beach  VA  23451- 
Landholding  Agency:  Air  Force 


Property  Number:  18199710003 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Bldg.  418 

Camp  Pendleton 

Virginia  Beach  VA  23451- 

Landholding  Agency:  Air  Force 

Property  Number;  18199710004 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Washington 

Bldg.  100,  Geiger  Heights 
Grove  and  Hallet  Streets 
Fairchild  AFB  Co:  Spokane  WA  99204- 
Landholding  Agency:  Air  Force 
Property  Number:  18199210004 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  2000 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number:  18199310058 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Facility  2450 

Fairchild  Air  Force  Base 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

Property  Number:  18199310065 

Status;  Unutilized 

Reasons;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  1,  Waste  Annex 
West  of  Craig  Road 
Co:  Spokane  WA  99022- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320043 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  109,  117 
Fairchild  AFB 
Cheney  Annex 

Cheney  Co:  Spokane  WA  99004- 
Landholding  Agency:  Air  Force 
Property  Number:  18200210007 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldgs.  110,  116.  126 
Fairchild  AFB 
Cheney  Annex 

Cheney  Co:  Spokane  WA  99004- 
Landholding  Agency;  Air  Force 
Property  Number:  18200210008 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldgs.  125,  203 
Fairchild  AFB 
Cheney  Annex 

Cheney  Co:  Spokane  WA  99004- 
Landholding  Agency;  Air  Force 
Property  Number;  18200210009 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  204 
Fairchild  AFB 
Cheney  Annex 

Cheney  Co:  Spokane  WA  99004- 
Landholding  Agency;  Air  Force 
Property  Number:  18200210010 


Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldgs.  207,  213 
Fairchild  AFB 
Cheney  Annex 

Cheney  Co;  Spokane  WA  99004- 
Laiidholding  Agency:  Air  Force 
Property  Number:  18200210011 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

Bldgs.  208,  214 

Fairchild  AFB 

Cheney  Annex 

Cheney  Co:  Spokane  WA  99004- 

Landholding  Agency:  Air  Force 

Property  Number;  18200210012 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldgs.  809,  817 
Fairchild  AFB 
Cheney  Annex 

Cheney  Co:  Spokane  WA  99004- 
Landholding  Agency;  Air  Force 
Property  Number;  18200210013 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldgs.  810,  818 
Fairchild  AFB 
Cheney  Annex 

Cheney  Co:  Spokane  WA  99004- 
Landholding  Agency:  Air  Force 
Property  Number:  18200210014 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material 

Wyoming 

Bldg.  31 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010198 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  284 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laiamie  WY  8200.5- 

Landholding  Agency:  -Mr  Force 

Property  Number:  18199010201 

Status;  Unutilized 

Reason;  Secured  Area 

Bldg.  385 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010202 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  919 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199930015 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  39 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-2788 

Landholding  Agency:  Air  Force 

Property  Number:  18200110010 

Status:  Unutilized 
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Reason:  Secured  Area 

BIdg.  400 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-2788 

Landholding  Agency:  Air  Force 

Property  Number:  182001M)011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  2110 
F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18200120010 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  607 
F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18200130016 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Land  (by  State) 

Alaska 

Campion  Air  Force  Station  21  CSG-DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010430 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road,  Isolated  and  remote  area;  Arctic 

environ 
Lake  Louise  Recreation 
21  CSG-DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010431 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road.  Isolated  and  remote  area;  Arctic  coast 

Nikolski  Radio  Relay  Site 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010432 
Status:  Unutilized 
Reasons:  Isolated  area,  Not  accessible  by 

road,  Isolated  and  remote  area;  Arctic  coast 

Florida 

Land 

MacOill  Air  Force  Base 
6601  S.  Manhattan  Avenue 
Tampa  Co:  Hillsborough  FL  33608- 
Landholding  Agency:  Air  Force 
Property  Number:  18199030003 
Status:  Excess 
Reason:  Floodway 

Kentucky 

Tract  4626 

Barkley,  Leike,  Kentucky  and  Tennessee 

Donaldson  Creek  Launching  Area 

Cadiz  Co:  Trigg  KY  42211- 

Location:  14  miles  from  US  Highway  68 

Landholding  Agency:  COE 

Property  Number:  31199010030 

Status:  Underutilized 

Reason:  Floodway 


Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 
US  HWY.  27  to  Blue  John  Road 
Bumside  Co:  Pulaski  KY  42519- 
Landholding  Agency:  COE 
Property  Number:  31199010038 
Status:  Underutilized 
Reason:  Floodway 

Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberland 
KY  HWY.  80  to  Route  769 
Burnside  Co:  Pulaski  KY  42519- 
Landholding  Agency:  COE 
Property  Number:  31199010039 
Status:  Underutilized 
Reason:  Floodway 

Tract  1358 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Recreation  Area 

Eddyville  Co:  Lyon  KY  42038- 

Location:  US  Highway  62  to  state  highway  93 

Landholding  Agency:  COE 

Property  Number:  31199010043 

Status:  Excess 

Reason:  Floodway 

Red  River  Lake  Project 

Stanton  Co:  Powell  KY  40380- 

Location:  Exit  Mr.  Parkway  at  the  Stanton 

and  Slade  Interchange,  then  take  SR  Hand 

15  north  to  SR  613 
Landholding  Agency:  COE 
Property  Number:  31199011684 
Status:  Unutilized 
Reason:  Floodway 
Barren  River  Lock  &  Dam  No.  1 
Richardsville  Co:  Warren  KY  42270- 
Landholding  Agency:  COE 
Property  Number:  31199120008 
Status:  Unutilized 
Reason:  Floodway 

Green  River  Lock  &  Dam  No.  3 

Rochester  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy.  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  31199120009 
Status:  Unutilized 
Reason:  Floodway 
Green  River  Lock  &  Dam  No.  4 
Woodbury  Co:  Butler  KY  42288- 
Location:  Off  State  Hwy  403,  which  is  off 

State  Hwy  231 
Landholding  Agency:  COE 
Property  Number:  31199120014 
Status:  Underutilized 
Reason:  Floodway 
Green  River  Lock  &  Dam  No.  5 
Readville  Co:  Butler  KY  42275- 
Location:  Off  State  Highway  185 
Landholding  Agency:  COE 
Property  Number:  31199120015 
Status:  Unutilized 
Reason:  Floodway 
Green  River  Lock  &  Dam  No.  6 
Brownsville  Co:  Edmonson  KY  42210- 
Location:  Off  State  Highway  259 
Landholding  Agency:  COE 
Property  Number:  31199120016 
Status:  Underutilized 
Reason:  Floodway 
Vaccint  land  west  of  locksite 
Greenup  Locks  and  Dam 
5121  New  Dam  Road 
Rural  Co:  Greenup  KY  41144- 


Landholding  Agency:  COE 
Property  Number:  31199120017 
Status:  Unutilized 
Reason:  Floodway 

Maryland 

Land 

Bremdywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road,  Route  381 

Andrews  AFB  Co:  Prince  Georges  MD  20613- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010263 

Status:  Unutilized 

Reason:  Secured  Area 

Tract  131 R 

Youghiogheny  River  Lake,  Rt.  2,  Box  100 

Friendsville  Co:  Garrett  MD 

Landholding  Agency:  COE 

Property  Number:  31199240007 

Status:  Underutilized 

Reason:  Floodway 

Minnesota 

Parcel  G 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number:  31199011037 
Status:  Excess 
Reason:  Highway  right  of  way 

Mississippi 

Parcel  1 

Grenada  Lake 

Section  20 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011018 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone 

Missouri 

Ditch  19,  Item  2,  Tract  No.  230 
St.  Francis  Basin  Project 
2V2  miles  west  of  Maiden 
Co:  Dunklin  MO 
Landholding  Agency:  COE 
Property  Number:  31199130001 
Status:  Unutilized 
Reason:  Floodway 

New  Mexico 

Facility  75100 
HoUoman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240043 
Status:  Unutilized 
Reason:  Secured  Area 

North  Carolina 

0.52  acres 

Summerall  TACAN  Annex 

Seymour  Johnson  AFB 

Wayne  Co:  NC  27530- 

Landholding  Agency:  Air  Force 

Property  Number:  18200020008 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

1.84  acres 

Neuse  Middle  Marker  Annex 
Seymour  Johnson  AFB 
Wayne  Co:  NC  27531- 
Landholding  Agency:  Air  Force 
Property  Number:  18200120011 
Status:  Unutilized 
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Reasons:  Floodway,  inaccessible 

North  Dakota 

0.23  acres 

Minot  Middle  Marker  Annex 

Co:  Ward  ND  58705- 

Landholding  Agency:  Air  Force 

Property  Number:  18199810001 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Ohio 

Mosquito  Creek  Lake 

Everett  Hull  Road  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Number:  31199440007 

Status:  Underutilized 

Reason:  Floodway 

Mosquito  Creek  Lake 

Housel — Craft  Rd.,  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Number:  31199440008 

Status:  Underutilized 

Reason:  Floodway 

36  Site  Campground 

German  Church  Campground 

Berlin  Center  Co:  Portage  OH  44401-9707 

Landholding  Agency:  COE 

Property  Number:  31199810001 

Status:  Unutilized 

Reason:  Floodway 

Pennsylvania 

Lock  and  Dam  #7 
-  Monongahela  River 
Greensboro  Co:  Greene  PA 
Location:  Left  hand  side  of  entrance  roadway 

to  project 
Landholding  Agency:  COE 
Property  Number:  31199011564 
Status:  Unutilized 
Reason:  Floodway 
Mercer  Recreation  Area 
Shenango  Lake 

Transfer  Co:  Mercer  PA  16154- 
Landholding  Agency:  COE 
Property  Number:  31199810002 
Status:  Unutilized 
Reason:  Floodway 

Tract  No.  B-212C 

Upstream  from  Gen.  Jadwin  Dam  &  Reservoir 

Honesdale  Co:  Wayne  PA  18431- 

Landholding  Agency:  COE 

Property  Number:  31200020005 

Status:  Unutilized 

Reason:  Floodway 

Puerto  Rico 

119.3  acres 

Culebra  Island  PR  00775- 

Landholding  Agency:  Interior 

Property  Number:  61199210001 

Status:  Ebccess 

Reason:  Floodway 

South  Dakota 

Badlands  Bomb  Range 

60  miles  southeast  of  Rapid  City,  SD 

IV2  miles  south  of  Highway  44  Co:  Shannon 

SD 
Landholding  Agency:  Air  Force 
Property  Number:  18199210003 
Status:  Unutilized 
Reason:  Secured  Area 


Tennessee 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 

Highway  85  to  Brooks  Bend  Road 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Tracts  800.  802-806,  835-837,  900- 

902, 1000-1003.  1025 
Landholding  Agency:  COE 
Property  Number:  21199040413 
Status:  Underutilized 
Reason:  Floodway 
Cheatham  Lock  and  Dam 
Highway  12 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  Tracts  E-513,  E-512-1  and  E-512- 

2 
Landholding  Agency:  COE 
Property  Number:  21199040415 
Status:  Underutilized 
Reason:  Floodway 

Tract  6737 

Blue  Creek  Recreation  Area 

Barkley  Lake,  Kentucky  and  Tennessee 

Dover  Co:  Stewart  TN  37058- 

Location:  U.S.  Highway  79/TN  Highway  761 

Landholding  Agency:  COE 

Property  Number:  31199011478 

Status:  Underutilized 

Reason:  Floodway 

Tracts  3102,  3105,  and  3106 

Brimstone  Launching  Area 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Big  Bottom  Road 

Landholding  Agency:  COE 

Property  Number:  31199011479 

Status:  Excess 

Reason:  Floodway 

Tract  3507 

Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 

Celina  Co:  Clay  TN  38551- 

Location:  TN  Highway  52 

Landholding  Agency:  COE 

Property  Number:  31199011480 

Status:  Unutilized 

Reason:  Floodway 

Tract  3721 

Obey 

Cordell  Hull  Lake  and  Dam  Project 

Celina  Co:  Clay  TN  38551- 

Location:  TN  Highway  53 

Landholding  Agency:  COE 

Property  Number:  31199011481 

Status:  Unutilized 

Reason:  Floodway 

Tracts  608,  609,  611  and  612 

Sullivan  Bend  Launching  Area 

Cordell  Hull  Lake  and  Dam  Project 

Carthage  Co:  Smith  TN  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  COE 

Property  Number:  31199011482 

Status:  Underutilized 

Reason:  Floodway 

Tract  920 

Indian  Creek  Camping  Area 
Cordell  Hull  Lake  and  Dam  Project 
Granville  Co:  Smith  TN  38564- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number:  31199011483 
Status:  Underutilized 
Reason:  Floodway 


Tracts  1710, 1716  and  1703 
Flynns  Lick  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Whites  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  31199011484 
Status:  Underutilized 
Reason:  Floodway 
Tract  1810 

Wartrace  Creek  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  31199011485 
Status:  Underutilized 
Reason:  Floodway 
Tract  2524 

Jennings  Creek  ^ 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  31199011486 
Status:  Unutilized 
Reason:  Floodway 
Tracts  2905  and  2907 
Webster 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  31199011487 
Status:  Unutilized 
Reason:  Floodway 

Tracts  2200  and  2201 

Gainesboro  Airport 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Big  Bottom  Road 

Landholding  Agency:  COE 

Property  Number:  31199011488 

Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone, 

Floodway 
Tracts  710C  and  712C 
Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  31199011489 
Status:  Unutilized 
Reason:  Floodway 
Tract  2403,  Hensley  Creek 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  31199011490 
Status:  Unutilized 
Reason:  Floodway 
Tracts  2117C,  2118  and  2120 
Cordell  Hull  Lake  and  Dam  Project 
Trace  Creek 

Gainesboro  Co:  Jackson  TN  38562- 
Location:  Brooks  Ferry  Road 
Landholding  Agency:  COE 
Property  Number:  31199011491 
Status:  Unutilized 
Reason:  Floodway 

Tracts  424,  425  and  426 

Cordell  Hull  Lake  and  Dam  Project 
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Stone  Bridge 

Carthage  Co:  Smith  TN  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  COE 

Property  Number:  31199011492 

Status:  Unutilized 

Reason:  Floodway 

Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 

Suggs  Creek  Embayment 

Nashville  Co:  Davidson  TN  37214- 

Location:  Interstate  40  to  S.  Mount  Juliet 

Road. 
Landholding  Agency:  COE 
Property  Number:  31199011493 
Status:  Underutilized 
Reason;  Floodway 
Tract  1811 

West  Fork  Launching  Area  '^ 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Florence  Road  near  Enon  Springs 

Road 
Landholding  Agency:  COE 
Property  Number:  31199011494 
Status:  Underutilized 
Reason:  Floodway 

Tract  1504 

J.  Perry  Priest  Dam  and  Reservoir 

Lamon  Hill  Recreation  Area 

Smyrna  Co:  Rutherford  TN  37167- 

Location:  Lamon  Road 

Landholding  Agency:  COE 

Property  Number:  31199011495 

Status:  Underutilized 

Reason:  Floodway 

Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 

Pools  Knob  Recreation 

Smyrna  Co:  Rutherford  TN  37167- 

Location:  Jones  Mill  Road 

Landholding  Agency:  COE 

Property  Niunber:  31199011496 

Status:  Underutilized 

Reason:  Floodway 

Tracts  245,  257,  and  256 

J.  Perry  Priest  Dam  and  Reservoir 

Cook  Recreation  Area 

Nashville  Co:  Davidson  TN  37214- 

Location:  2.2  miles  south  of  Interstate  40  near 

Saunders  Ferry  Pike. 
Landholding  Agency:  COE 
Property  Number:  31199011497 
Status:  Underutilized 
Reason:  Floodway 

Tracts  107. 109  and  1.10 

Cordell  Hull  Lake  and  Dam  Project 

Two  Prong 

Carthage  Co:  Smith  TN  37030- 

Location:  US  Highway  85 

Landholding  Agency:  COE 

Property  Number:  31199011498  ^ 

Status:  Unutilized 

Reason:  Floodway 

Tracts  2919  and  2929 

Cordell  Hull  Lake  and  Dam  Project 

Sugar  Creek 

Cainesboro  Co:  Jackson  TN  38562- 

Location:  Sugar  Creek  Road 

Landholding  Agency:  COE 

Property  Number:  31199011500 

Status:  Unutilized 


Reason:  Floodway 

Tracts  1218  and  1204 
Cordell  Hull  Lake  and  Dam  Project 
Granville — Alvin  Yourk  Road 
Granville  Co:  Jackson  TN  38564- 
Landholding  Agency:  COE 
Property  Number:  31199011501 
•Status:  Unutilized 
Reason:  Floodway 

Tract  2100 

Cordell  Hull  Lake  and  Dam  Project 

Galbreaths  Branch 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  53 

Landholding  Agency:  COE 

Property  Number:  31199011502 

Status:  Unutilized 

Reason:  Floodway 

Tract  104  et.  al. 

Cordell  Hull  Lake  and  Dam  Project 
Horshoe  Bend  Launching  Area 
Carthage  Co:  Smith  TN  37030- 
Location:  Highway  70  N 
Landholding  Agency:  COE 
Property  Number:  31199011504 
Status:  Underutilized 
Reason:  Floodway 

Tracts  510,  511.  513  and  514 
J.  Percy  Priest  Dam  and  Reservoir  Project 
Lebanon  Co:  Wilson  TN  37087- 
Location:  Vivrett  Creek  Launching  Area, 

Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Number:  31199120007 
Status:  Underutilized 
Reason:  Floodway 

Tract  A-142,  Old  Hickory  Beach 

Old  Hickory  Blvd. 

Old  Hickory  Co:  Davidson  TN  37138- 

Landholding  Agency:  COE 

Property  Number:  31199130008 

Status:  Underutilized 

Reason:  Floodway 

Tract  D,  7  acres 

Cheatham  Lock  &  Dam 

Nashville  Co:  Davidson  TN  37207- 

Landholding  Agency:  COE 

Property  Number:  31200020006 

Status:  Underutilized 

Reason:  Floodway 

Texas 

Tracts  104,  105-1, 105-2  &  118 

Joe  Pool  Lake 

Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number:  31199010397 

Status:  Underutilized 

Reason:  Floodway 

Part  of  Tract  201-3 

Joe  Pool  Lake 

Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number:  31199010398 

Status:  Underutilized 

Reason:  Floodway 

Part  of  Tract  323 

Joe  Pool  Lake 

Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number:  31199010399 


Status:  Underutilized 
Reason:  Floodway 

Tract  702-3 

Granger  Lake 

Route  1,  Box  172 

Granger  Co:  Williamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number:  31199010401 

Status:  Unutilized 

Reason:  Floodway 

Tract  706 

Granger  Lake 

Route  1.  Box  172 

Granger  Co:  Williamson  TX  76530-9801    , 

Landholding  Agency:  COE 

Property  Number:  31199010402 

Status:  Unutilized 

Reason:  Floodway 

Utah 

10.24  acres 

Southern  Utah  Communication  Site 

Salt  Lake  UT 

Landholding  Agency:  Air  Force 

Property  Number:  18199810002 

Status:  Unutilized 

Reason:  Inaccessible 

Washington 

Fairchild  AFB 

SE  corner  of  base 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010137 

Status:  Unutilized 

Reason:  Secured  Area 

Fairchild  AFB 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Location:  NW  comer  of  base 

Landholding  Agency:  Air  Force 

Property  Number:  18199010138 

Status:  Unutilized  , 

Reason:  Secured  Area 

West  Virginia 

Morgantown  Lock  and  Dam 

Box  3  RD  #  2 

Morgantown  Co:  Monongahelia  WV  26505- 

Landholding  Agency:  COE 

Property  Number:  31199011530 

Status:  Unutilized 

Reason:  Floodway 

London  Lock  and  Dam 

Route  60  East 

Rural  Co:  Kanawha  WV  25126- 

Location:  20  miles  east  of  Charleston,  W. 

Virginia. 
Landholding  Agency:  COE 
Property  Number:  31199011690 
Status:  Unutilized 

Reason:  .03  acres;  very  narrow  strip  of  land 
Portion  of  Tract  #101 
Buckeye  Creek 

Sutton  Co:  Braxton  WV  26601- 
Landholding  Agency:  COE 
Property  Number:  31199810006 
Status:  Excess 
Reason:  Inaccessible 

(FR  Doc.  02-4715  Filed  2-28-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Economic  Development  Adminstration 

[Docket  No.  991 21 5339-201 4-03] 

Rir4-0610-ZA14 

Economic  Development  Assistance 
Programs — Availability  of  Funds  Under 
the  Public  Works  and  Economic 
Development  Act  of  1965,  as  Amended 
and  ttie  Trade  Act  of  1974,  as  Amended 

AGENCY:  Economic  Development 
Administration  (EDA),  Department  of 
Conmierce  (DOC). 

ACTION:  Notice  of  Funding  Availability 
(NOFA). 

SUMMARY:  The  role  of  government  is  to 
create  conditions  in  which  jobs  are 
created,  and  in  which  people  can  find 
work.  The  Economic  Development 
Administration  (EDA)  announces 
general  policies  and  application 
procedures  for  investments  that  will 
help  our  partners  across  the  nation 
(states,  regions  and  communities)  create 
wealth  and  minimize  poverty  by 
promoting  a  favorable  business 
environment  to  attract  private  capital 
investment  and  high  sldll,  high  wage 
jobs  through  world-class  capacity 
building,  infrastructure,  business 
assistance,  research  grants  and  strategic 
initiatives.  EDA  will  fulfill  this  mission 
by  promoting  progressive  domestic 
business  policies  and  growth,  and  by 
assisting  states,  communities,  and 
individuals  to  achieve  their  highest 
economic  potential. 

DATES:  Unless  otherwise  noted  below, 
proposals  are  accepted  on  a  continuing 
basis  and  applications  are  invited  and 
processed  as  received.  Normally,  two 
months  are  required  for  a  final  decision 
after  the  receipt  of  a  completed 
application  invited  by  EDA  that  meets 
all  requirements. 

ADDRESSES:  Addresses  for  EDA's  six 
regional  offices  and  Washington,  DC, 
office  are  provided  in  Part  XVI. 
Addresses  for  Economic  Development 
Representatives  (EDRs)  are  listed  under 
each  regional  office. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

national  technical  assistance,  research, 
and  trade  adjustment  assistance 
investments,  please  contact  the 
appropriate  program  office  as  shown  in 
Parts  X,  XII,  and  XIII,  respectively.  For 
community  and  regional  economic 
development  investments,  contact 
EDA's  regional  office  or  the  EDR  for 
your  area  as  shown  in  Part  XVI. 

SUPPLEMENTARY  INFORMATION: 


I.  Funding  Availability 

Funding  appropriated  under  Public 
Law  107-77  is  available  for  economic 
development  assistance  programs 
authorized  by  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  (Public  Law  89-136,  42  U.S.C. 
3121,  et  seq  and  as  further  amended  by 
Public  Law  105-393)  and  for  trade 
adjustment  assistance  authorized  imder 
Title  n.  Chapters  3  and  5  of  the  Trade 
Act  of  1974,  as  amended,  (19  U.S.C. 
2341-2355;  2391)  (Trade  Act),  as 
amended  by  Public  Law  105-119.  Funds 
in  the  amount  of  $335,000,000  have 
been  appropriated  for  FY  2002  and  shall 
remain  available  until  expended. 

EDA  receives  and  processes  requests 
for  funding  on  an  ongoing  basis,  and  has 
begim  processing  requests  under  the  FY 
2002  appropriation.  New  requests 
submitted  that  require  approval  during 
this  fiscal  year  will  face  substantial 
competition.  EDA  will  focus  on 
outcomes  such  as  value-added 
employment  and  private  sector 
investment. 

n.  Authority 

The  authority  for  programs  listed 
below  in  Parts  VIII  through  XII  is  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 
(Public  Law  89-136.  42  U.S.C.  3121.  et 
seq.)  and  as  further  amended  by  Public 
Law  105-393.  The  authority  for  the 
program  listed  in  Part  XIII  is  Title  II 
Chapters  3  and  5  of  the  Trade  Act  of 
1974.  as  amended  by  Public  Law  93- 
618.  98-120.  98-369.  99-272.  99-514, 
100-418,  103-66,  105-277;  (19  U.S.C. 
2341-2391)  (Trade  Act). 

m.  Eligibility 

Eligible  recipients  of  EDA  financial 
assistance  are  defined  at  13  CFR  300.2 
and  eligible  applicants  are  specified  at 
13  CFR  301.1.  An  "area"  is  an  eligible 
recipient  and  is  defined  at  1 3  CFR 
301.2.  One  category  of  the  areas  eligible 
for  financial  assistance  are  those  areas 
meeting  the  "special  needs"  criteria. 
The  special  needs  criteria  are  published 
each  year  by  this  notice  and  are 
provided  at  Part  XV. 

IV.  Proposal  Format 

Preapplication  proposals  must  be 
submitted  on  EDA's  Preapplication  for 
Federal  Assistance,  Form  ED-900P.  This 
form  contains  both  questions  and  a 
narrative  statement.  The  narrative 
statement  need  not  exceed  four  pages. 
The  narrative  statement  must  address 
the  following  topics  in  the  order  listed: 

1 .  Project  Area 

2.  Project  Description 

3.  Proponent's  Capability 


4.  Problem 

5.  Project  Impact 

6.  Project  Beneficiaries 

7.  Civil  Rights  Issues 

8.  Funding 

9.  Identify  Sources  of  Non-EDA  Funding 

10.  Title/Ownership/Operation  and 

Maintenance  (Construction 
Projects) 

1 1 .  Environmental  Issues 
Proposals  for  Public  Works  and 

Economic  Development  Facilities 
assistance  and  Economic  Adjustment 
assistance  must  also  include  Form  ED- 
900P,  Exhibit  A,  Area  Eligibility  for 
Grants  under  13  CFR  parts  305  (Public 
Works)  and  308  (Economic  Adjustment) 
and  the  necessary  documentation  and 
narrative  statement. 

ProposEils  for  projects  on  which  EDA 
is  requested  to  fund  more  than  50 
percent  of  project  costs  may  be  required 
to  include  Form  ED-900P,  Exhibit  B, 
EDA  Grant  Rate  Determination,  and  the 
necessary  docmnentation  and  narrative 
statement. 

An  original  and  two  copies  must  be 
submitted  to  the  appropriate  Economic 
Development  Representative  or  regional 
office. 

Unless  otherwise  provided  herein, 
eligibility,  program  objectives, 
application  procedures,  selection 
process,  evaluation  criteria  and  other 
requirements  for  all  programs  are  set 
forth  in  EDA  regulations  at  13  CFR 
chapter  III  and  applicants  must  address 
those  requirements.  The  Depeutment  of 
Commerce  Pre-Award  Notification 
Requirements  for  Grants  and 
Cooperative  Agreements  contained  in 
the  Federal  Register  notice  of  October  1, 
2001  (66  FR  49917)  is  incorporated  by 
reference  into  this  notice  and  is 
available  on  EDA's  Web  site 
(www.eda.doc.gov).  However,  please 
note  that  the  Department  of  Conunerce 
will  not  implement  the  requirements  of 
Executive  Order  13202  (66  FR  49921), 
pursuant  to  guidance  issued  by  the 
Office  of  Management  and  Budget  in 
light  of  a  coiul  opinion  which  found 
that  the  Executive  Order  was  not  legally 
authorized.  See  Building  and 
Construction  Trades  Department  v. 
Allbaugh,  172  F.  Supp.  2d  138  (D.D.C. 
2001).  This  decision  is  currently  on 
appeal.  When  the  case  has  been  finally 
resolved,  the  Department  will  provide 
further  information  on  implementation 
of  Executive  Order  13202. 

For  Public  Works  (13  CFR  Part  305) 
and  Economic  Adjustment  Investments 
(13  CFR  part  308)  (CFDA  No.  11.300  and 
11.307  respectively),  EDA  reviews  area 
eligibility  at  the  time  an  application  is 
invited  and  again  at  the  time  an 
application  is  received.  This  review  is 
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based  on  the  most  recent  Federal  data 
available  for  the  area  where  the  project 
will  be  located  or  where  the  substantial 
direct  benefits  will  be  received.  If  no 
Federal  data  are  available  to  determine 
eligibility,  an  applicant  must  submit  to 
EDA  the  most  recent  data  available  for 
the  area  through  the  government  of  the 
state  in  which  the  area  is  located,  i.e., 
conducted  by  or  at  the  direction  of  the 
state  government.  Other  data  may  be 
submitted,  as  appropriate,  to 
substantiate  eligibility  based  on  "special 
need"  (see  Part  XV  of  this  notice). 
Project  areas  must  be  eligible  on  the 
date  of  receipt  of  the  application.  In  the 
case  of  any  application  received  by  EDA 
more  than  six  months  prior  to  the  time 
of  awEird,  EDA  will  reevaluate  the 
project  to  determine  that  the  area 
remains  eligible  for  EDA  assistance 
before  making  the  award.  EDA  will 
reject  any  documentation  of  ehgibility 
that  it  determines  is  inaccurate  and  the 
application  may  be  rejected. 

V.  General  Policies 

EDA  encoiu-ages  only  those 
investment  proposals  that  will 
significantly  benefit  areas  experiencing 
or  threatened  with  substantial  economic 
distress.  Distress  may  exist  in  a  variety 
of  forms,  including,  but  not  limited  to: 
High  levels  of  unemployment,  low 
income  levels,  large  concentrations  of 
low-income  families,  significant 
declines  in  per  capita  income, 
substantial  loss  of  population  because  of 
the  lack  of  employment  opportunities, 
large  numbers  (or  high  rates)  of  business 
failures,  sudden  major  layoffs  or  plant 
closures,  military  base  closures,  natural 
or  other  major  disasters,  depletion  of 
natural  resources,  aiid/or  reduced  tax 
bases. 

Coiiunimities  affected  by  the  1988, 
1991,  1993  or  1995  Base  Realignment 
and  Closure  (BRAC)  actions,  and  which 
qualify  for  either  regular  Public  Works 
or  regular  Economic  Adjustment 
funding,  may  apply  for  investments 
under  one  or  both  of  those  programs. 
EDA  anticipates  that  construction 
proposals  would  seek  funding  from  the 
regular  Public  Works  program  and 
credit  enhancement  or  other  innovative 
financing  proposals  would  compete 
under  the  regiilar  Economic  Adjustment 
authority. 

Potential  applicants  are  responsible 
for  demonstrating  to  EDA,  by  providing 
statistics  and  other  appropriate 
information,  the  nature  and  level  of  the 
distress  their  project  efforts  are  intended 
to  alleviate.  EDA  provides  funding  for 
eligible  investment  activities  through 
direct  grants  and  cooperative 
agreements.  EDA  is  not  authorized  to 
provide  grants  directly  to  individuals  or 


to  other  for-profit  entities  seeking  to 
start  or  expand  a  business.  Such 
requests  may  be  referred  to  state  or  local 
agencies,  or  to  non-profit  economic 
development  organizations  serving  the 
project  area. 

VI.  Evaluation  and  Selection  Process 

To  apply  for  an  award  imder  this 
notice,  an  eligible  recipient  must  submit 
a  pre-application  proposal  to  the 
appropriate  Economic  Development 
Representative  for  the  area  or  regional 
office.  Each  pre-application  proposal  is 
circulated  by  a  project  officer  to  the 
appropriate  regional  office  staff  for 
review,  comments,  and 
recommendations.  When  the  necessary 
input  and  information  are  obtained,  the 
pre-application  proposal  is  considered 
by  the  regional  office  Investment 
Review  Committee  (IRC)  made  up  of 
regional  office  staff.  The  IRC  discusses 
the  proposal  and  all  pertinent 
documentation  and  evaluates  it  using 
the  general  evaluation  criteria  set  forth 
at  13  CFR  304.1  and  304.2  as  hirther 
defined  by  the  Supplementary 
Evaluation  Criteria  set  forth  in  this 
notice  below,  and  the  program  specific 
criteria  provided  under  13  CFR  305.2  for 
Public  Works,  13  CFR  306.2  for 
Planning  Assistance.  13  CFR  307.2  for 
Technical  Assistance,  13  CFR  307.B  for 
University  Centers,  13  CFR  307.10  for 
National  Technical  Assistance, 
Training,  Research,  and  Evaluation,  and 
13  CFR  308.2  and  308.4  for  Economic 
Adjustment.  In  addition,  each  proposal 
is  evaluated  for  consistency  with  the 
Funding  Priorities  set  forth  below.  After 
completing  its  evaluation,  the  IRC 
recommends  whether  or  not  an 
application  should  be  invited, 
documenting  its  recommendation  in  the 
meeting  minutes  and/or  in  the 
Investment  Proposal  Summary  and 
Evaluation  Form.  The  IRC  action  is 
reviewed  at  headquarters  for  quality 
assurance.  After  receiving  quality 
control  clearance,  the  Selecting  Official 
(depending  on  the  program,  either  the 
Regional  Director  or  the  Assistant 
Secretary)  selects  the  applications  to  be 
invited.  In  the  case  of  a  continuation 
gremt,  no  pre-application  proposal  is 
required.  Proposals  received  after  the 
date  of  this  notice  will  be  processed  in 
accordance  with  the  requirements  set 
forth  herein  until  the  next  annual  NOFA 
is  published. 

Supplemental  Evaluation  Criteria 

EDA  will  invest  in  applicants  who  are 
entrepreneurial  in  spirit  and  in  action. 
Potential  investments  will  be  analyzed 
using  the  following  seven  supplemental 
evaluation  criteria  of  approximate  equal 


weight,  which  further  define  the  criteria 
provided  at  13  CFR  304.2: 

1 .  Extent  that  proposed  investments 
are  market-based. 

2.  Extent  that  proposed  investments 
are  pro-active  in  nature  and  scope. 

3.  Extent  that  proposed  investments 
look  beyond  the  immediate  economic 
horizon,  anticipate  economic  changes, 
and  diversify  the  local  and  regional  . 
economy. 

4.  LikeUhood  that  proposed 
investments  maximize  the  attraction  of 
private  sector  investment  and  would  not 
otherwise  come  to  fiiiition  absent  EDA's 
investment. 

5.  Likelihood  that  proposed 
investments  have  a  high  probability  of 
success. 

6.  Likelihood  that  proposed 
investments  result  in  an  environment 
where  high  skill,  high  wage  jobs  are 
created. 

7.  Likelihood  that  proposed 
investments  maximize  Return  on 
Taxpayer  Investment. 

Funding  Priorities 

The  Selecting  Official  considers  the 
evaluations  provided  by  the  IRC  and  the 
degree  to  which  one  or  more  of  the 
following  funding  priorities  are 
included  (or  packaged  together)  in 
making  his/her  decisions  as  to  which 
preapplication  proposals  should  be 
invited.  Highly  rated  pre-application 
proposals  may  or  may  not  be  invited  to 
submit  full  applications  based  upon  the 
following  Funding  Priorities: 

A.  Proposals  that  enhance  regional 
competitiveness  and  support  long-term 
development  of  the  regional  economy; 
for  example: 

1.  Upgrade  core  business 
infrastructure 

a.  Transportation  infrastructiire 

b.  Communications  infrastructure 

c.  Specialized  training  program 
infrastructure 

2.  Reflect  and  implement  a  regional 
strategy  that  involves  all  stakeholders 

a.  Support  regional  benchmarking 
initiatives; 

b.  Encourage  a  common  vision  and 
collaboration  among  firms,  universities, 
and  training  centers  to  implement  a 
regional  strategy: 

c.  Reflect  strong  leadership  committed 
to  regional  economic  development;  and 

d.  Encourage  a  formal  organization 
structtire  and  process  for  working  on 
economic  issues  and  maintaining 
consensus. 

3.  Encourage  cluster  development 

a.  Establish  research  and  industrial 
parks  that  encoueage  innovation-based 
competition;  and 

b.  Implement  cluster-focused  and 
innovation-focused  business 
development  efforts. 
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B.  Proposals  to  help  communities 
plan  and  implement  economic 
adjustment  strategies  in  response  to 
sudden  and  severe  economic 
dislocations  (e.g.,  major  lay-offs  and/or 
plant  closures,  trade  impacts,  defense 
restructuring,  or  disasters). 

C.  Proposals  that  support  technology- 
led  economic  development;  for 
example,  proposals  that: 

1 .  Reflect  the  important  role  of 
research  and  development  capacity  of 
universities  in  regional  economic 
development;  and 

2.  Create  and  support  technology 
transfers. 

D.  Proposals  that  advance  community 
and  faith-based  social  entrepreneurship 
in  redevelopment  strategies  for  areas  of 
chronic  economic  distress. 

Vn.  Process  for  Invited  Applications 
and  Awards 

If  the  Selecting  Official  declines  to 
invite  a  full  application,  he/she 
provides  written  notice  to  the  applicant. 
If  an  application  has  been  invited  by  the 
Selecting  Official,  it  is  reviewed  by  EDA 
program  officials  to  determine  whether 
it  contains  any  deficiencies  under  EDA 
regulations  at  13  CFR  chapter  III  and  the 
requirements  of  this  notice.  If 
deficiencies  are  noted,  the  applicant  is 
provided  a  written  request  to  amend  the 
application  to  resolve  any  deficiencies. 
If  deficiencies  are  not  resolved  30  days 
after  receipt  of  the  written  notice,  the 
application  may  be  rejected.  If  the  full 
application  is  accepted,  the  recipient 
and  EDR  are  notified  and  it  is  forwarded 
for  final  reviews  and  processing  in 
accordance  with  EDA  and  DOC 
procedures. 

Vm.  Program:  Public  Works  and 
Economic  Development  Facilities 
Assistance — (Pub.  L.  89-136,  as 
amended  by  Pub.  L.  105-393, 42  U.S.C 
3141) 

(Catalog  of  Federal  Domestic  Assistance: 
11.300  Economic  Development-Grants  for 
Public  Works  and  Economic  Development 
Facilities) 

Fimds  in  the  amoimt  of  $250,000,000 
have  been  appropriated  for  this 
program.  The  average  funding  level  for 
an  investment  in  FY  2001  was 
$1,007,300.  This  amoimt  is  not  intended 
to  restrict  the  size  of  future  awards. 

EDA  will  provide  Public  Works 
investments  to  support  the  construction 
or  rehabilitation  of  essential  public 
infrastructure  and  development 
facilities  necessary  to  generate  private 
sector  jobs  and  investment,  including 
investments  that  support  technology-led 
development,  redevelopment  of 


brownfield  sites,  and  eco-industrial 
development. 

DC.  Program:  Planning — Planning 
Assistance  for  Economic  Development 
Districts,  Indian  Tribes,  States,  and 
Other  Planning  Organizations — (Pub.  L. 
89-136,  as  amended  by  Pub.  L.  105-393, 
42  U.S.C.  3143) 

(Catalog  of  Federal  Domestic  Assistance: 

11.302  Economic  Development — Support  for 
Planning  Organizations) 

Funds  in  the  amount  of  $24,000,000 
have  been  appropriated  for  the  Planning 
Program.  In  FY  2001,  the  average 
Economic  Development  District 
planning  investment  was  $55,500;  the 
average  Indian  planning  investment  was 
$46,000;  and  the  average  state  and  other 
planning  organization  investment  was 
$68,800.  These  amounts  are  not 
intended  to  restrict  the  size  of  futiu-e 
awards.  EDA  expects  the  majority  of 
planning  funds  will  be  used  for  support 
to  existing  Economic  Development 
District  and  Indian  Tribe  grantees. 
Continuation  grants  are  not  competed. 
Any  new  plaiming  grants  shall  be 
solicited  and  evaluated  in  compliance 
with  this  notice. 

X.  Program:  Technical  Assistance-Local 
Technical  Assistance;  National 
Technical  Assistance;  and  University 
Centers — (Pub.  L.  89-136,  as  amended 
by  Pub.  L.  105-393,  42  U.S.C.  3147) 

(Catalog  of  Federal  Domestic  Assistance: 

11.303  Economic  Development-Technical 
Assistance) 

Funds  in  the  amoimt  of  $9,100,000 
have  been  appropriated  for  the 
Technical  Assistance  programs  of  which 
approximately  $1,500,000  is  available 
for  the  Local  Technical  Assistance 
program;  $1,101,000  for  the  National 
Technical  Assistance  program;  and 
$6,499,000  for  the  University  Center 
program.  The  average  funding  level  in 
FY  2001  for  Local  Technical  Assistance 
investments  was  $31,000;  for  National 
Technical  Assistance  investments, 
$108,000;  and  for  University  Center 
investments,  the  typical  range  was 
$75,000  to  $110,000.  These  amounts  are 
not  intended  to  restrict  the  size  of  future 
awards. 

EDA  expects  that  most  University 
Center  funds  will  be  used  for  support  to 
existing  University  Centers. 
Continuation  grants  are  not  competed. 
Any  new  University  Centers  shall  be 
evaluated  and  selected  in  compliance 
with  this  notice. 

A  separate  Federal  Register  Notice 
will  set  forth  the  specific  funding 
priorities,  apphcation  process,  and  time 


frames  for  certain  National  Technical 
Assistance  projects. 

XI.  Program:  Economic  Adjustment 
Assistance— (Pub.  L.  89-136,  as 
amended  by  Pub.  L.  105-393,  42  U.S.C. 
3149) 

(Catalog  of  Federal  Domestic  Assistance: 
11.307  Economic  Adjustment  Assistance) 

Funds  in  the  amount  of  $40,900,000 
have  been  appropriated  for  funding 
under  the  Economic  Adjustment 
Assistance  program.  Of  this  amount, 
$13,500,000  is  available  for  economic 
adjustment  projects  located  in  regions 
impacted  by  coal  industry  downsizing 
and  timber  industry  issues  and 
$3,400,000  is  available  to  respond  to 
regionally  significant  economic 
transitions  involving  actual  or 
threatened  sudden  and  severe  job 
dislocation. 

The  $3,400,000  will  be  used  to:  (1) 
address  the  immediate  needs  of 
businesses  and  communities  presently 
undergoing  transition  due  to  a  sudden 
and  severe  job  loss;  and  (2)  demonstrate 
new-  and  proactive  approaches  for 
economic  competitiveness  and 
innovative  capacity  for  threatened 
regions  and  communities. 

The  average  funding  level  for  an 
Economic  Adjustment  investment  in  FY 
2001  was  $281,000.  This  amount  is  not 
intended  to  restrict  the  size  of  future 
awards. 

Xn.  Program:  Research  and 
Evaluation— (Pub.  L.  89-136,  as 
amended  by  Pub.  L.  105-39?,  42  U.S.C. 
3147) 

(Catalog  of  Federal  Domestic  Assistance: 
11.312  Economic  Development — Research 
and  Evaluation  Program) 

Funds  in  the  amount  of  $500,000  have 
been  appropriated  for  this  program.  The 
average  funding  level  for  an  investment 
in  FY  2001  was  $43,000.  This  amount 
is  not  intended  to  restrict  the  size  of 
future  awards. 

A  separate  Federal  Register  Notice 
will  set  forth  the  application  process, 
specific  funding  priorities,  and  time 
frames  for  certain  research  and 
evaluation  investments.  For  further 
information,  contact:  John  J.  McNamee, 
Director,  Research  and  National 
Technical  Assistance  Division, 
Economic  Development  Administration, 
Room  7019,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
Telephone:  (202)  482-2309. 
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Xni.  Program:  Trade  Adjustment 
Assistance — ^Title  II  Chapters  3  and  5  of 
the  Trade  Act  of  1974,  as  amended  by 
Pub.  L.  93-618,  98-120,  98-369,  99-272, 
99-514, 100-418,  103-66, 105-277;  19 
U.S.C.  2341-2391) 

(Catalog  of  Federal  Domestic  Assistance: 
11.313  Economic  Development — Trade 
Adjustment  Assistance) 

Funds  in  the  amount  of  $10,500,000 
have  been  appropriated  for  this 
program.  EDA  expects  these  funds  will 
be  used  to  support  the  existing  network 
of  Trade  Adjustment  Assistance  Centers 
(TAACs).  The  average  funding  level  for 
a  TAAC  in  FY  2001  was  $875,000.  This 
amount  is  not  intended  to  restrict  the 
size  of  future  awards.  Continuation 
grants  will  not  be  competed.  No  new 
TAACs  are  expected  this  fiscal  year.  For 
further  information  on  this  program 
contact:  Anthony  J.  Meyer,  Coordinator, 
Trade  Adjustment  and  Technical 
Assistance,  Planning  and  Development 
Assistance  Division,  Economic 
Development  Administration,  Room 
7317,  U.S.  Depaitment  of  Commerce, 
Washington,  DC  20230,  Telephone: 
(202)  482-2127. 

XTV.  Other  Information  and 
Requirements 

EDA  regulations  at  13  CFR  chapter  III 
are  available  on  the  EDA  Web  site 
www.doc.gov/eda.  The  Department  of 
Commerce  Pre-Award  Notification 
Requirements  for  Grants  and 
Cooperative  Agreements  contained  in 
the  Federal  Register  notice  of  October  1, 
2001  (66  FR  49917)  are  applicable  to 
this  solicitation  and  can  be  found  on 
EDA's  Web  site  www.doc.gov/eda. 
Certain  Departmental  and  other 
requirements  are  noted  below: 

A.  Projects  are  expected  to  be 
completed  in  a  timely  manner 
consistent  with  the  nature  of  the  project. 
For  Public  Works  and  most  Economic 
Adjustment  implementation 
investments,  the  maximum  period  for 
which  assistance  will  be  made  available 
is  generally  not  more  than  five  years 
from  the  date  of  award. 

B.  Notwithstanding  any  other 
provision  of  law,  no  person  is  requfred 
to  respond  to,  nor  shall  a  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  This 
notice  involves  a  collection  of 
information  requirements  subject  to  the 
provisions  of  the  PRA  and  has  been 
approved  by  OMB  under  Control 
Number  0610-0094.  The  EDA 


preapplication  (ED-900P)  and 
application  (ED-900A),  which 
incorporates  the  SF— 424,  are  the  forms 
in  the  EDA  application  kit,  approved 
under  the  aforementioned  OMB  control 
number. 

C.  The  implementing  regulations  of 
the  National  Envfronmental  Policy  Act  . 
(NEPA)  require  EDA  to  provide  public 
notice  of  the  availability  of  project 
specific  environmental  dociunents  such 
as  environmental  impact  statements, 
environmental  assessments,  findings  of 
no  significant  impact,  records  of 
decision  etc.,  to  the  affected  public  as 
specified  in  40  CFR  1506.6(b). 

Depending  on  the  project  location, 
environmental  information  concerning 
specific  projects  can  be  obtained  from 
the  Regional  Environmental  Officer 
(REO)  in  the  appropriate  EDA  regional 
office  listed  in  Part  XVI. 

D.  If  an  application  is  selected  for 
funding,  EDA  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  an  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  sole 
discretion  of  EDA. 

E.  EDA  will  notify  unsuccessful 
applicants  in  writing  and  unsuccessful 
applications  will  be  maintained  in  the 
regional  office  files  for  not  more  than 
three  years  from  the  date  of  receipt. 

F.  EDA  is  committed  to  a  policy  of 
non-discrimination  in  the 
administration  of  all  its  programs. 

G.  EDA  applications  proposed  for 
funding  are  subject  to  the  requirements 
of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  as  referenced  in  EDA's 
regulations  at  13  CFR  chapter  HI. 

H.  This  Notice  has  been  determined  to 
be  "not  significant"  for  purposes  of 
Executive  Order  12866. 

I.  It  has  been  determined  that  this 
notice  does  not  contain  policies  with 
Federalism  implications  as  that  term  is 
defined  in  Executive  Order  13132. 

J.  Because  notice  and  comment  are 
not  required  under  5  U.S.C.  553,  or  any 
other  law,  for  this  notice  relating  to 
public  property,  loans,  grants  benefits  or 
contracts  (5  U.S.C.  553(a)),  a  Regulatory 
Flexibility  Analysis  is  not  required  and 
has  not  been  prepared  for  this  notice,  5 
U.S.C.  601  et  seq. 

XV.  Special  Need  Criteria 

These  criteria  are  published  in 
accordance  with  13  CFR  301.2  (h)  and 
define  what  constitutes  a  special  need 
sufficient  to  make  an  area  eligible  for 
Public  Works  and  Economic 
Development  Facilities  assistance  and 
Economic  Adjustment  assistance  as 
described  in  Part  III  above.  An  area  is 
eligible  pursuant  to  "Special  Need"  (13 


CFR  301.2  (b)  (3)),  if  the  area  meets  one 
of  the  criteria  described  below: 

A.  Closure  or  restructuring  of 
industrial  firms  essential  to  area 
economies.  An  area  has  experienced 
either:  (1)  an  actual  closure  or 
restructuring  of  a  firm(s),  within  the 
past  twelve  months,  resulting  in  sudden 
job  losses  and  meeting  the  following 
dislocation  criteria;  or  (2)  a  threat  that 
results  from  a  public  announcement  of 
an  impending  closure  or  restructuring  of 
a  firm(s),  expected  to  occur  within  two 
years  of  application,  and  result  in 
sudden  job  losses  meeting  the  following 
dislocation  criteria: 

1.  For  areas  over  100,000  population, 
the  actual  or  threatened  dislocation  is 
500  jobs,  or  1  percent  of  the  civilian 
labor  force  (CLF),  whichever  is  less. 

2.  For  areas  up  to  100,000  population, 
the  actual  or  threatened  dislocation  is 
200  jobs,  or  1  percent  of  the  CLF, 
whichever  is  less. 

B.  Substantial  out-migration  or 
population  loss.  Applicants  seeking 
eligibility  under  this  criterion  will  be 
asked  to  present  appropriate  and 
compelling  economic  and/or 
demographic  data  to  demonstrate  the 
special  need. 

C.  Underemployment,  that  is, 
employment  of  workers  at  less  than  full 
time  or  at  less  skilled  tasks  than  their 
training  or  abilities  permit.  Applicants 
seeking  eligibility  under  this  criterion 
will  be  asked  to  present  appropriate  and 
compelling  economic  and/or 
demographic  data  to  demonstrate  the 
special  need. 

D.  Military  base  closures  or 
realignments,  defense  contractor 
reductions-in-force,  or  Department  of 
Energy  defense-related  funding 
reductions. 

1.  A  military  base  closure  refers  to  a 
military  base  that  was  closed  or  is 
scheduled  for  closure  or  realignment 
pursuant  to  a  Base  Realignment  and 
Closure  Act  (BRAC)  process  or  other 
Department  of  Defense  (DoD)  process. 
Unless  further  extended  by  the  Assistant 
Secretary  for  Econortiic  Development, 
the  area  is  eligible  from  the  date  of 
Defense  Department  recommendation 
for  closure  until  five  years  after  the 
actual  date  of  closing  of  the  installation. 

2.  A  defense  contractor  reduction-in- 
force  refers  to  a  defense  contractor(s) 
experiencing  defense  contract 
cancellations  or  reductions  resulting 
from  official  DoD  aimouncements  and 
having  aggregate  value  of  at  least  $10 
million  per  year.  Actual  dislocations 
must  have  occurred  within  one  year  of 
application  to  EDA  and  threatened 
dislocations  must  be  anticipated  to 
occur  within  two  years  of  application  to 
EDA.  Defense  contracts  that  expire  in 
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the  normal  course  of  business  will  not 
be  considered  in  meeting  this  criterion. 

3.  A  Department  of  Energy  defense- 
related  funding  reduction  refers  to  a 
Department  of  Energy  facility  that  has 
experienced  or  will  experience  a 
reduction  of  employment  resulting  from 
its  defense  mission  change.  The  area  is 
eligible  from  the  date  of  the  Department 
of  Energy  announcement  of  reductions 
until  five  years  after  the  actual  date  of 
reduced  operations  at  the  installation. 

E.  Natural  or  other  major  disasters  or 
emergencies,  including  terrorist's 
attacks.  Unless  further  extended  by  the 
Assistant  Secretary,  an  area  that  has 
received  one  of  the  following  disaster 
declarations  is  eligible  to  apply  for  EDA 
assistance  for  a  period  of  18  months 
after  the  date  of  declaration. 

1.  A  Presidential  Disaster  Declaration 
pursuant  to  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  as  amended  (Pub.  L.  93- 
288),  42  U.S.C.  5121  et.seq),  or 
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2.  A  Federally-Declared  Disaster 
pursuant  to  the  Magnusoa-Stevens 
Fishery  Conservation  and  Management 
Act  (Pub.  L.  94-265)  as  amended  by  the 
Sustainable  Fisheries  Act  (Pub.  L.  104- 
297),  or 

3.  A  Federal  Declaration  pursuant  to 
the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended  (Pub.  L. 
92-419,  96-438,  97-35,  98-258.  99-198, 
100-233,  100-387,  and  101-624),  or 

4.  A  Federally  Declared  Disaster 
pursuant  to  the  Small  Business  Act,  as 
amended  (Pub.  L.  85-536). 

F.  Extraordinary  depletion  of  natural 
resources.  EDA  presently  recognizes  the 
following  conditions  of  exfraordinary 
natural  resource  depletion: 

1.  Fisheries 

2.  Coal 

3.  Timber 

Modifications  to  the  above  listing  of 
conditions  of  extraordinary  natural 
resource  depletion,  as  they  may  occur, 


will  be  announced  in  subsequent  public 
notices. 

G.  Communities  undergoing  transition 
of  their  economic  base  as  a  result  of 
changing  trade  patterns.  An  area 
certified  as  eligible  by  the  North 
American  Development  Bank 
(NADBank)  Program  or  the  Commimity 
Adjustment  and  Investment  Program 
(CAIP). 

H.  Other  special  need.  The  area  is 
experiencing  other  special  and/or 
extraordinary  economic  adjustment 
needs  as  determined  by  the  Assistant 
Secretary. 

The  applicant  will  be  asked  to  present 
appropriate  economic  or  demographic 
statistics  to  demonstrate  a  special  need. 

XVI.  EDA  Regional  Offices  and 
Economic  Development  Representatives 

EDA  regional  offices  and  the 
Economic  Development  Representatives 
and  the  areas  served  are  listed  below: 


States  covered 


ATLANTA  REGIONAL  OFFICE 

William  J.  Day,  Jr.,  Regional  Director 

401  West  Peachtree  Street,  N.W.,  Suite  1820 

Atlanta,  Georgia  30308-3510 

Telephone:  (404)  730-3002 

Fax:  (404)  730-3025 

Intemet  Address:  wday1@eda.doc.gov 


Economic  Development  Representatives 

Patterson,  Gilbert.  401  West  Peachtree  Street,  N.W.,  Suite  1820,  Atlanta,  GA  30308-3510; 
Telephone:  (404)  730-3000;  Intemet  Address:  gpatterson@eda.doc.gov. 

Trader,  Philip,  401  West  Peachtree  Street,  N.W.,  Suite  1820,  Atlanta,  GA  30308-3510;  Tele- 
phone: (404)  730-3017;  Intemet  Address:  ptrader@eda.doc.gov 

Hunter,  Bobby  D.,  771  Corporate  Drive,  Suite  200,  Lexington,  KY  40503-5477;  Telephone: 
(859)  224-7426;  Intemet  Address:  bhunter@eda.doc.gov. 

Dixon,  Patricia  M.,  U.S.  Department  of  Commerce-EDA,  P.O.  Box  1707  Lugoff,  SC  29078; 
Telephone:  (803)  408-2513;  Intemet  Address:  pdixon@eda.doc.gov. 

Dennis,  Bobby,  401  West  Peachtree  Street,  N.W.,  Suite  1820,  Atlanta;  GA  30308-3510;  Tele- 
phone: (404)  730-3020;  Intemet  Address:  bdennis@eda.doc.gov. 

Taylor,  Willie  C,  401  West  Peachtree  Street,  N.W.,  Suite  1820,  Atlanta,  GA  30308-3510;  Tele- 
phone: (404)  730-3032;  Intemet  Address:  wtaylor5@eda.doc.gov 

Reed,  Tonia,  401  West  Peachtree  Street,  N.W.,  Suite  1820,  Atlanta,  Georgia  3030&-3510; 
Telephone:  (404)  730-3026;  Intemet  Address:  treed@eda.doc.gov. 


Mississippi. 

Georgia. 

Kentucky,  North  Carolina,  (Western). 

South  Carolina,  North  Carolina,  (Eastern). 

Alabama. 

Florida 

Tennessee. 


AUSTIN  REGIONAL  OFFICE 

Pedro  R.  Garza,  Regional  Director 

327  Congress  Avenue,  Suite  200 

Austin,  Texas  78701-4037 

Telephone:  (512)  381-8144 

Fax:  (512)  381-8177 

Intemet  Address:  pgarza@eda.doc.gov 


Area  Directors 

Ayala,  Jorge  D.,  Austin  Regional  Office,  327  Congress  Avenue,  Suite  200,  Austin,  TX  78701- 
4037;  Telephone:  (512)  381-8150;  Intemet  Address:  jayala@eda.doc.gov 

Frerking,  Sharon  T.,  Austin  Regwnal  Offk»,  327  Congress  Avenue,  Suite  200,  Austin,  Texas 
78701-4037;  Telephone:  (512)  381-8176;  Intemet  Address:  sfrerking@eda.doc.gov. 


Economic  Development  Representatives 

Speamian,  Sam,  700  West  Capital,  Room  2509,  Little  Rock,  AR  72201;  Telephone:  (501)  324- 
5637;  Intemet  Address:  sspearma@eda.doc.gov. 

Davidson-Ehlers,  Pamela,  501  Magazine  Street,  Room  1025,  New  Orleans,  LA  70130;  Tele- 
phone: (504)  589-4179;  Intemet  Address:  pdavidso@eda.doc.gov. 


Arkansas,    New    Mexrco,    Oklahoma,    Texas 

(North). 
Louisiana,  Texas  (South). 


Arkansas,    New    Mexico,    Oklahoma,    Texas 

(North). 
Louisiana,  Texas  (South). 
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CHICAGO  REGIONAL  OFFICE 

C.  Robert  Sawyer,  Regional  Director 

1 1 1  North  Canal  Street,  Suite  855 

Chicago,  IL  60606 

Telephone:  (312)  353-7706 

Fax:  (312)  353-8575 

Intemet  Address:  rsawyer@eda.doc.gov 


Economic  Development  Representatives 

Amold,  John  B.  Ill,  104  Federal  Building,  515  West  First  Street,  Duluth,  MN  55802;  Telephone: 
(888)  865-5719  (Illinois),  (218)  720-5326  (Minnesota);  Intemet  Address: 
jamoldl  ©eda.doc.gov. 

Hickey,  Rot>ert  F.,  Federal  Building,  Room  740,  200  North  High  Street,  Columbus,  Ohio  43215; 
Telephone:  (800)  686-2603  (Indiana),  (614)  469-7314  (Ohio);  Intemet  Address: 
rhickey@eda.doc.gov. 

Peck,  John  E.,  P.O.  Box  517,  Acme,  Michigan  49610-0517;  Telephone:  (231)  938-1712;  Inter- 
net Address:  jpeck@eda.doc.gov. 


Illinois,  Minnesota. 


Ohio,  Indiana. 


Michigan,  Wisconsin. 


DENVER  REGIONAL  OFFICE 

Anthony  J.  Preite,  Regional  Director 

1244  Speer  Boulevard,  Room  670 

Denver,  Colorado  80204 

Telephone:  (303)  844-4715 

Fax:  (303)  844-3968 

Intemet  Address:  apreite@eda.doc.gov 


Economic  Development  Representatives 

Zender,  John  P.,  1244  Speer  Boulevard,  Room  632,  Denver,  CO  80204;  Telephone:  (303) 
844-4902;  Intemet  Address:  jzender@eda.doc.gov.  Colorado,  Utah. 

Cecil,  Robert,  Federal  Building,  Room  823,  210  Walnut  Street,  Des  Moines,  lA  50309;  Tele-  I  Iowa,  Nebraska, 
phone:  (515)  284—4746;  Intemet  Address:  bcecil@eda.doc.gov.  I 

Hildebrandt,  Paul,  Federal  Building,  Room  B-2,  608  East  Cherry  Street,  Columbia,  MO  65201  j  Missouri,  Kansas. 
Telephone:  (573)  442-8084  Intemet  Address:  phildebrandt@eda.doc.gov. 

Rogers,  John  C,  P.O.  Box  578,  Helena,  MT  59624;  Telephone:  (406)  449-5380;  Intemet  Ad- 
dress: jrogers6@eda.doc.gov. 

Jungberg,  Cip,  Post  Office/Courthouse.  102  4th  Avenue,  SE,  Room  216,  P.O.  Box  190,  Aber- 
deen, South  Dakota  57401;  Telephone:  (605)  226-7315;  Internet  Address: 
ciungberg@eda.doc.gov. 


Montana,  Wyoming. 

South  Dakota,  North  Dakota. 


PHILADELPHIA  REGIONAL  OFFICE, 

Paul  M.  Raetsch,  Regional  Director, 

Curtis  Center, 

Independence  Square  West, 

Suite  140  South, 

Philadelphia,  PA  19106; 

Telephone:  (215)  597-^603, 

Fax:  (215)  597-6669; 

Intemet  Address:  PRaetsch@eda.doc.gov 


Economic  Development  Representatives  and  Regional  Office  Contacts 

Good,  William  A.  Philadelphia  Regional  Office,  The  Curtis  Center— Suite  140  South,  Independ- 
ence Square  West,  Philadelphia,  PA  19106;  Telephone:  (215)  597-0405;  Intemet  Address: 
wgood@eda.doc.gov. 

Beach,  Tyrone,  Philadelphia  Regional  Office,  The  Curtis  Center— Suite  140  South,  Independ- 
ence Square  West,  Philadelphia,  PA  19106;  Telephone:  (215)  597-7883;  Internet  Address: 
tbeachl@eda.doc.gov. 

Potter,  Rita  V.,  143  North  Main  Street,  Suite  209,  Concord,  NH  03301-5089;  Telephone:  (603) 
225-1624;  Intemet  Address:  rpotter@eda.doc.gov. 

Hummel,  Edward  L.,  Philadelphia  Regional  Office,  The  Curtis  Center— Suite  140  South,  Inde- 
pendence Square  West,  Philadelphia,  PA  19106;  Telephone:  (215)  597-6767;  Internet  Ad- 
dress: ehummel@eda.doc.gov. 

Marshall,  Harold  J.,  620  Erie  Boulevard  West,  Suite  104,  Syracuse,  NY  13204-2442;  Tele- 
phone: (315)  448-0938;  Intemet  Address:  hmarshal@eda.doc.gov. 

Pecone,  Anthony  M.,  523  North  Broad  Street,  West  Hazleton,  PA  18202-1107;  Telephone: 
(570)  459-6861;  Intemet  Address:  apecone@eda.doc.gov. 

Cruz,  Ernesto  L.,  IBM  Building,  Room  602,  654  Munoz  Rivera  Avenue,  Hato  Rey,  PR  00918- 
1738;  Telephone:  (787)  766-5187;  Intemet  Address:  ecruz@eda.doc.gov. 

Noyes,  Neal  E.,  Federal  Building,  Room  474,  400  North  8th  Street,  P.O.  Box  10229,  Rich- 
mond, VA  23240-1001;  Telephone:  (804)  771-2061;  Internet  Address:  nnoyes@eda.doc.gov. 

Davis,  R.  Byron,  405  Capital  Street,  Room  411,  Charleston,  WV  25301-1727,  Telephone: 
(304)  347-5252;  Intemet  Address:  bdavis3@eda.doc.gov. 


Delaware,  District  of  Columbia. 

Maine,  Rhode  Island. 

New  Hampshire,  Massachusetts. 

New  Jersey,  New  Yori<  City/Long  Island. 

New  York,  Vermont. 
Pennsylvania,  Connecticut. 
Puerto  Rico,  Virgin  Islands. 
Virginia,  Maryland. 
West  Virginia. 
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SEATTLE  REGIONAL  OFFICE 

A.  Leonard  Smith,  Regional  Director 

Jackson  Federal  Building,  Room  1890 

915  Second  Avenue 

Seattle,  Washington  981 74 

Telephone;  (206)  220-7660 

Fax:  (206)  220-7669 

Internet  Address:  LSmith7@ecla.doc.gov. 


Economic  Development  Representatives 

Richer!,  Bemhard  E.  Jr.,  550  West  7th  Avenue,  Suite  1780,  Anchorage,  AK  99501-7594,  Tele- 
phone: (907)  271-2272;  Intemet  Address:  brichert@eda.doc.gov. 

Sosson,  Deena  R,.  801  I  Street,  Suite  411,  Sacramento,  CA  95814,  Telephone:  (916)  498- 
5285;  Internet  Address:  dsosson@eda.doc.gov. 

Church,  Dianne  V.,  280  South  First  Street,  #135-8,  San  Jose,  CA  95113;  Telephone:  (408) 
535-5550;  Intemet  Address:  dchurch@eda.doc.gov. 

Fujita,  Gail  S.,  Federal  Building,  Room  5180,  300  Ala  Moana  Boulevard,  P.O.  Box  50264,  Hon- 
olulu, HI  96850;  Telephone:  (808)  541-3391;  Internet  Address:  gfugita@eda.doc.gov. 

Ames,  Aldred,  F.,  Borah  Federal  Building,  Room  146,  304  North  8th  Street,  Boise,  ID  83702; 
Telephone:  (208)  334-1521  (Idaho),  (888)  693-1370  (Nevada),  Intemet  Address: 
aames@eda.doc.gov. 

Berblinger,  Anne,  S.,  One  World  Trade  Center,  121  S.W.  Salmon  Street,  Suite  244,  Portland, 
OR  97204;  Teleptione:  (503)  326-3078;  Intemet  Address:  aberlin@eda.doc.gov. 

Marshall,  Wilfred,  5777  West  Century  Boulevard,  Suite  1675,  Los  Angeles,  CA  90045;  Tele- 
phone: (310)  348-5386;  Intemet  Address:  wmarshall@eda.doc.gov. 

Kirry,  Lloyd  P.,  Seattle  Regional  Office,  Jackson  Federal  Building.  915  Second  Avenue,  Room 
1890,  Seattle,  WA  98174;  Telephone:  (206)  220-7682;  Intemet  Address:  lliirry@eda.doc.gov. 

Macias,  Jacob  (Acting),  Seattle  Regional  Office,  Jackson  Federal  Building,  915  Second  Ave- 
nue, Room  1890,  Seattle,  WA  98174;  Telephone:  (206)  220-7666;  Intemet  Address: 
imacias@eda.doc.gov. 


Alaska. 

California  (Central). 

California  (Central  Coastal). 

Hawaii,  Guam,  American  Samoa,  Marshall  Is- 
lands, Micronesia,  Northern  Marianas,  Re- 
public of  Palau. 

Idaho,  Nevada. 

Orgon,  California  (Northern). 
California  (Southern). 
Washington. 
Arizona. 


For  general  information  on  EDA 
contact  the  appropriate  Regional  Office 
listed  above  or  EDA's  Office  of 
Congressional  Liaison,  Program 
Research  and  Evaluation;  Economic 


Development  Administration, 
Room7814A,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
Telephone:  (202)  482-2309,  EDA  Web 
site:  www.doc.gov/eda. 


Dated:  February  25,  2002. 
David  A.  Sampson, 

Assistant  Secretary  for  Economic 

Development. 

[FR  Doc.  02-4882  Filed  2-28-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  11,  21,  23,  36,  63,  65,  73, 
91,119, 121,125, 129,  and  135 

[Docket  No.  FAA-2002-11670;  Amdt.  Nos. 
11-47,  21-80,  23-55,  36-23,  63-31,  65-43, 
73_9,  91-273, 119-5, 121-290, 125-38, 129- 
32, 135-84] 

Removal  of  Expired  Special  Federal 
Aviation  Regulations 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  making  minor 
technical  changes  to  its  regulations  by 
removing  Special  Federal  Aviation 
Regulations  (SFARs)  that  have  expired, 
as  well  as  references  to  them,  from  the 


Code  of  Federal  Regulations.  None  of 
these  changes  are  substcmtive  in  nature 
since  the  regulations  in  question  have 
expired  and  are  not  currently  in  effect. 
This  technical  amendment  is  necessary 
to  update  our  regulations.  The  rule  will 
not  impose  any  additional  burden  or 
restriction  on  persons  or  organizations 
affected  by  these  regulations. 
EFFECTIVE  DATE:  Effective  on  March  1, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bonnie  Fritts,  (202)  267-7037;  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  e-mail 
bonnie.fritts@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  periodically  issues 
temporary  regulations  called  Special 
Federal  Aviation  Regulations  (SFARs). 


These  SFARs  are  typically  expected  to 
be  necessary  for  a  finite  period  of  time, 
and  therefore,  usually  specify  an 
expiration  date  within  the  regulatory 
text  of  the  SFAR.  Title  14  of  the  Code 
of  Federal  Regulations  currently 
contains  several  SFARs  with  expiration 
dates  that  have  passed.  To  maintain  an 
accurate  body  of  regulations,  we  are 
removing  those  expired  SFARs,  as  well 
as  references  to  them,  which  are  now 
obsolete.  This  document  makes  the 
appropriate  technical  changes  to  remove 
SFAR  Nos.  26,  38-2,  41,  52,  53,  62,  63, 
64,  66-2,  and  67,  and  corresponding 
references  to  them  from  the  Code. of 
Federal  Regulations.  In  one  instance  of 
corresponding  reference,  the  entire 
section  pertains  to  the  expired  SFAR. 
That  section,  §  119.2,  is  removed  in  its 
entirety.  The  following  table  of  expired 
SFARs  is  presented  for  the  reader's 
convenience. 


Expired  SFARs  and  Conforming  Amendments 


Part  containing  SFAR 

11  

21   

23  

36  

63  

65  

73  

91   

119  

121   

125  

129  

135  


SFAR  to  be  removed 


26  ... 
41  ... 

63  ... 

63  ... 
53  ... 
62  ... 

64  ... 
66-2 
67  ... 

38-2 
52  .. 


Expiration  date 


12-01-1977 
09-13-1983 


12-31-1992 

12-31-1992 

01-15-1996 

12-30-1993 

12-31-1999 

Suspended  indefinitely  on  01-09-1996 

05-10-2000 


03-20-1997 


12-01-1988. 


Conforming  amendments 


11.201(b)  OMB  Table  (SFAR  64  reference). 


Editorial  note  to  SFAR  41. 
Editorial  note  to  SFAR  41. 


119.1(e)(2)  (SFAR  38-2  reference). 
119.2  entire  section  obsolete  (SFAR  38-2 
references). 

Editorial  note  to  SFAR  52. 
Editorial  note  to  SFAR  38-2. 
Editorial  note  to  SFAR  38-2. 
Editorial  note  to  SFAR  38-2. 


Under  the  Administrative  Procediu'e 
Act,  an  agency  doesn't  have  to  issue  a 
notice  of  proposed  rulemaking  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  See  5  U.S.C. 
553(b).  Because  this  technical 
amendment  simply  removes  obsolete 
regulations  and  references,  we  find  that 
publishing  the  changes  for  public  notice 
and  comment  is  necessary. 

The  Administrative  Procedure  Act 
also  states  that  an  agency  must  publish 
a  substantive  rule  not  less  than  30  days 
before  its  efTective  date,  except  as 
otherwise  provided  by  the  agency  for 
good  cause.  See  5  U.S.C.  553(b).  We  find 


that  this  technical  amendment  imposes 
no  additional  burden  or  requirement  on 
the  regulated  industry,  and  is  not 
substantive  in  nature.  Moreover,  We 
find  that  there  is  good  cause  to  make  the 
changes  effective  immediately  upon 
publication  in  the  Federal  Register.  It  is 
in  the  public  interest  to  remove  these 
obsolete  references  from  regulations 
immediately. 

This  regulation  is  editorial  in  natiue 
and  imposes  no  additional  burden  on 
any  person  or  organization.  Therefore, 
we  have  determined  the  action:  (1)  Is 
not  a  significant  nde  under  Executive 
Order  12866;  and  (2)  is  not  a  significant 
rule  under  Department  of 
Transportation  Regulatory  Policies  and 


Procedures.  No  impact  is  expected  to 
result,  and  a  full  regulatory  evaluation 
is  not  requfred.  In  addition,  the  FAA 
certifies  that  rule  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Sub|ects 

14  CFR  Part  11 

Administrative  practice  and 
procedure,  Reporting  and  recordkeeping 
requirements. 
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14  CFR  Part  21 

Aircraft,  Aviation  safety,  Exports, 
Imports,  Reporting  emd  recordkeeping 
requirements. 

14  CFR  Part  23 

Aircraft,  Aviation  safety.  Signs  and 
symbols. 

14  CFR  Part  36 

Aircraft,  Noise  control. 

14  CFR  Part  63 

Aircraft,  Airmen,  Alcohol  abuse.  Drug 
abuse.  Navigation  (air),  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  65 

Air  traffic  controllers.  Aircraft, 
Airmen,  Airports,  Alcohol  abuse.  Drug 
abuse.  Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  73 

Airspace,  Navigation  (air),  Security 
measures. 

14  CFR  Part  91 

Afghanistan,  Agriculture,  Air  traffic 
control,  Aircraft,  Airmen,  Airports, 
Aviation  safety,  Canada,  Cuba,  Former 
Yugoslavia,  Freight,  Mexico,  Noise 
control.  Political  candidates.  Reporting 
and  recordkeeping  requirements. 

14  CFR  Part  119 

Administrative  practice  and 
procedure,  Air  carriers,  Aircraft, 
Aviation  safety.  Charter  flights, 
Reporting  and  recordkeeping 
requirements. 

,  14  CFR  Part  121 

Air  Ccuxiers,  Aircraft,  Airmen,  Alcohol 
abuse.  Aviation  safety,  Charter  flights, 
Drug  abuse.  Drug  testing.  Reporting  and 
recordkeeping  requirements.  Safety, 
Transportation. 

14  CFR  Part  125 

Aircraft,  Airmen,  Aviation  safety, 
Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  129 

Air  carriers.  Aircraft,  Aviation  safety. 
Reporting  and  recordkeeping 
requirements.  Security  measures, 
Smoking. 

14  CFR  Part  135 

Air  taxis.  Aircraft,  Airmen,  Alcohol 
abuse.  Aviation  safety.  Drug  abuse.  Drug 
testing,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  11,  21,  23,  36,  63,  65,  73, 
91, 119,  121, 125, 129,  and  135  of  title 


14  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  11— GENERAL  RULEMAKING 
PROCEDURES 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40103, 
40105,  40109,  40113,  44110,  44502,  44701- 
44702,  44711,  and  46102. 

§11.201    [Antended] 

2.  Amend  §  11.201(b)  by  removing  the 
penultimate  entry  for  SFAR  64  from  the 
table. 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

3.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7572;  49  U.S.C. 
106(g),  40105,  40113,  44701-44702,  44707, 
44709,  44711,  44713,  44715,  45303. 

Special  Federal  Aviation  Regulation 
No.  26     [Removed] 

4.  Remove  SFAR  No.  26  from  part  21. 

Special  Federal  Aviation  Regulation 
No.  41     [Removed] 

5.  Remove  SFAR  No.  41  from  part  21. 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY, 
ACROBATIC,  AND  COMMUTER 
CATEGORY  AIRPLANES 

6.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44704. 

Special  Federal  Aviation  Regulation 
No.  41     [Removed] 

7.  Remove  SFAR  No.  41  editorial  note 
from  part  23. 

PART  36— NOISE  STANDARDS: 
AIRCRAFT  TYPE  AND 
AIRWORTHINESS  CERTIFICATION 

8.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4321  et  seq.;  49  U.S.C. 
106(g),  40113,  44701-44702,  44704,  44715; 
sec.  305,  Pub.  L.  96-193,  94  Stat.  50,  57;  E.O. 
11514.  35  FR  4247,  3  CFR,  1966-1970  Comp., 
p.  902. 

Special  Federal  Aviation  Regulation 
No.  41     [Removed] 

9.  Remove  SFAR  No.  41  editorial  note 
from  part  36. 


PART  63— CERTIRCATION:  FLIGHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

10.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44703. 44707. 44709-^4711,  45102-45103, 
45301-15302. 

Special  Federal  Aviation  Regidation 
No.  63     [Removed] 


11.  Remove  SFAR  No.  63  from  part 


63. 


PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT 
CREWMEMBERS 

12.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701- 
44703,  44707,  44709-44711,  45102-45103, 
45301^5302. 

Special  Federal  Aviation  Regulation 
No.  65     [Removed] 

13.  Remove  SFAR  No.  63  from  part 
65. 

PART  73— SPECIAL  USE  AIRSPACE 

14.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

Special  Federal  Aviation  Regulation 
No.  53     [Removed] 


15.  Remove  SFAR  No.  53  from  part 


73. 


PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

16.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  1155.  40103, 
40113,  40120,  44101.  44111,  44701.  44709, 
44711,  44712,  44715,  44716,  44717,  44722, 
46306,  46315,  46316,  46504.  46506-46507, 
47122,  47508,  47528^7531,  articles  12  and 
29  of  the  Convention  on  Internationa!  Civil 
Aviation  (61  stat.  1180). 

Special  Federal  Aviation  Regulation 
No.  62     [Removed] 


91. 


17.  Remove  SFAR  No.  62  from  part 


Special  Federal  Aviation  Regulation 
No.  64    [Removed] 

18.  Remove  SFAR  No.  64  from  part 
91. 

Special  Federal  Aviation  Regulation 
No.  66-2     [Removed] 


91. 


19.  Remove  SFAR  No.  66-2  from  part 
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Special  Federal  Aviation  Regulation 
No.  67     [Removed] 


20.  Remove  SEAR  No.  67  from  part 


91. 


PART  119— CERTIFICATION:  AIR 
CARRIERS  AND  COMMERCIAL 
OPERATORS 

21.  The  authority  citation  for  part  119 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  1153,  40101, 
40102,  40103,  40113,  44105,  44106,  44111, 
44701-44717,  44722,  44901,  44903,  44904, 
44906,  44912,  44914,  44936,  44938,  46103, 
46105. 

§119.1    [Amendedl 

22.  Amend  §  119.1(e)(2)  by  removing 
the  words  "and  SFAR  38-2  of  14  CFR 
part  121". 

§119.2    [Removedl 

23.  Remove  §119.2. 

PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

24.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  40119, 
41706,  44101,  44710-44702,  44705,  44709- 
44711.  44713.  44716-44717,  44722,  44901, 
44903-44904,  44912,  46105. 


Special  Federal  Aviation  Regulation 
No.  38-2     [Removed] 

25.  Remove  SFAR  No.  38-2  from  part 
121. 

Special  Federal  Aviation  Regulation 
No.  52    [Removed] 

26.  Remove  SFAR  No.  52  editorial 
note  from  part  121. 

PART  125— CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE;  AND  RULES 
GOVERNING  PERSONS  ON  BOARD 
SUCH  AIRCRAFT 

27.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702, 44705,  44710-44711, 44713, 44716- 
44717,44722. 

Special  Federal  Aviation  Regulation 
No.  38-2     [Removed] 

28.  Remove  SFAR  No.  38-2  editorial 
note  from  part  125. 

PART  129— OPERATIONS:  FOREIGN 
AIR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  U.S.-REGISTERED 
AIRCRAFT  ENGAGED  IN  COMMON 
CARRIAGE 

29.  The  authority  citation  for  part  129 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40104-40105, 
40113,  40119,  41706,  44701-44702,  44712. 
44716-44717,  44722,  44901-44904,  44906. 

Special  Federal  Aviation  Regulation 
No.  38-2     [Removed] 

30.  Remove  SFAR  No.  38-2  editorial 
note  from  part  129. 

PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON  DEMAND  OPERATIONS  AND 
RULES  GOVERNING  PERSONS  ON 
BOARD  SUCH  AIRCRAFT 

31.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  41706,  44113, 
44701-44702, 44705,  44709.  44711-44713, 
44715-44717,44722. 

Special  Federal  Aviation  Regulation 
No.  38-2    (Removed] 

32.  Remove  SFAR  No.  38-2  editorial 
note  from  part  135. 

Special  Federal  Aviation  Regulation 
No.  52     [Removed] 

33.  Remove  SFAR  No.  52  from  part 
135. 

Issued  in  Washington,  DC  on  February  22, 
2002. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
[FR  Doc.  02-4846  Filed  2-28-02;  8:45  am] 
BILUNG  CODE  491fr-13-M 
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March  1,  2002 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Parts  413, 419,  and  489 

[CMS-1159-F4] 

RIN  0g38-AK54 

Medicare  Program;  Correction  of 
Certain  Calendar  Year  2002  Payment 
Rates  Under  the  Hospital  Outpatient 
Prospective  Payment  System  and  the 
Pro  Rata  Reduction  on  Transitional 
Pass-Through  Payments;  Correction  of 
Technical  and  Typographical  Errors 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS).  HHS. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  corrects 
inadvertent  technical  errors  that  aifect 
the  amoimts  and  factors  used  to 
determine  the  payment  rates  for  services 
paid  under  the  Medicare  hospital 
outpatient  prospective  payment  system 
as  published  in  the  November  30,  2001 
final  rule  entitled  "Changes  to  the 
Hospital  Outpatient  Prospective 
Payment  System  for  Calendar  Year 
2002."  In  addition,  this  final  rule 
corrects  the  amoimt  of  the  uniform 
reduction  to  be  applied  to  transitional 
pass-through  payments  for  CY  2002. 
This  final  rule  also  corrects  other 
technical  and  typographical  errors  that 
appeared  in  the  November  30,  2001 
final  rule. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  April  1,  2002.  The  effective 
date  for  §419.32(b)(l)(iii),  revised  at  66 
FR  59856,  published  on  November  30, 
2001  and  §  419.62(d),  added  at  66  FR 
55865,  published  on  November  2,  2001, 
is  April  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Braver,  (41U)  786-0378. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies  and  Electronic 
Access 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Dociunents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  youi  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $9.  As 
an  alternative,  you  can  view  and 


photocopy  the  Federal  Register 

document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  otlier  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  Web  site  address  is:  http:// 
www.access.gpo.gov/nara/index. html. 

I.  Background 

On  November  30,  2001,  we  published 
a  final  rule  announcing  the  final 
ambulatory  payment  classification 
(APC)  groups,  relative  weights,  and 
payment  rates  under  the  hospital 
outpatient  prospective  payment  system 
(OPPS)  for  calendar  year  (CY)  2002  (66 
FR  59856).  As  discussed  in  detail  in  that 
final  rule,  in  setting  the  APC  relative 
weights,  we  incorporated  75  percent  of 
the  estimated  transitional  pass-through 
costs  for  devices  eligible  for  transitional 
pass-through  payments  in  CY  2002  into 
the  costs  of  the  APC  groups  associated 
with  the  use  of  the  devices  (66  FR 
59906). 

After  publication  of  the  November  30, 
2001  final  rule,  we  discovered  that  the 
final  rule  reflected  several  inadvertent 
technical  errors  in  which  we  incorrectly 
associated  specific  devices  approved  for 
transitional  pass-through  pajrments  with 
particular  procedures.  The  magnitude  of 
these  errors  was  significant  enough  to 
affect  not  only  the  estimate  of  total 
transitional  pass-through  payments  and 
the  imiform  reduction  percentage  to  be 
applied  to  transitional  pass-through 
payments  in  2002,  but  also  the  payment 
rates  for  all  procedure-related  APCs. 
(Procedure-related  APCs  are  those  other 
than  the  APCs  for  pass-through  drugs 
and  devices,  new  technology,  and 
partial  hospitalization.)  Using  rates  that 
reflected  these  errors  would  have 
inappropriately  affected  payments  to 
hospitals.  Thus,  we  determined  that  it 
would  be  inappropriate  to  allow  the 
payment  rates  published  on  November 
30,  2001  to  become  effective  without 
further  changes.  In  order  to  ensure  that 
there  were  no  other  errors  that  might 
also  have  significant  implications  for 
OPPS  payments,  we  decided  to 
undertake  an  intensive  review  of  the 
relevant  data  files.  Because  of  the  time 
needed  for  tljis  review,  we  were  unable 
to  complete  it  and  recalculate  the  rates 
before  the  previously  published 
effective  date  of  January  1,  2002 
aimounced  in  the  November  30,  2001 
final  rule.  We  therefore  decided  to 
continue  to  pay  for  services  covered 
under  the  OPPS  after  January  1,  2002 
and  until  no  later  than  April  1,  2002 


under  the  rates  in  effect  on  December 
31,  2001.  In  addition,  we  decided  to 
make  transitional  pass-through 
payments  during  that  period  without 
applying  the  uniform  reduction 
aiuiovmced  on  November  30,  2001. 

Therefore,  on  December  31,  2001,  we 
published  a  final  rule,  entitled 
"Prospective  Payment  System  for 
Hospital  Outpatient  Services;  Delay  in 
Effective  Date  of  Calendar  Year  2002 
Payment  Rates  and  the  Pro  Rata 
Reduction  on  Transitional  Pass-Through 
Payments'  (66  FR  67494),  that 
announced  we  would  indefinitely  delay 
the  effective  date  for  §§  419.32(b)(l)(iii) 
and  419.62(d)  of  the  regulations.  We 
also  announced  that  we  were  delaying 
until  no  later  than  April  1,  2002,  the 
effective  date  of  the  updated  OPPS 
payment  rates  and  the  uniform 
reduction  of  transitional  pass-through 
payments  that  we  published  in  the 
preamble  and  addenda  of  the  November 
30,  2001  final  rule. 

We  did  not  delay  the  following 
provisions  of  the  November  30,  2001 
final  rule: 

•  Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  coinsxu-ance  limit. 

•  Limitation  of  copayment  amount  to 
inpatient  hospital  deductible  amount. 

•  Changes  in  services  covered  within 
the  scope  of  OPPS. 

•  Categories  of  hospitals  subject  to, 
and  excluded  from,  the  OPPS. 

•  Criteria  for  new  technology  APCs. 

•  Provider-based  issues. 

•  Change  to  the  definition  of  "single- 
use  devices"  for  transitional  pass- 
through  payments. 

We  have  also  discovered 
typographical  and  other  technical  errors 
in  the  preamble  and  addenda  to  the 
November  30,  2001  final  rule.  These 
errors  involve  the  incorrect  assigimient 
of  status  indicators  (Sis)  to  certain 
Physicians'  Current  Procedural 
Terminology  (CPT)  codes, 
inconsistencies  between  the  preamble 
and  addenda  in  the  assignment  of  codes 
to  APC  groups,  and  similar  matters. 
Correction  of  these  typographical  and 
technical  errors  does  not  involve  any 
changes  in  the  policies  aimounced  in 
the  November  30,  2001  final  rule. 
Corrections  to  the  preamble  text  are 
listed  below.  The  appropriate 
corrections  are  incorporated  into  the 
new  addenda  A,  B,  C,  and  D.  The 
corrected  addenda  A  and  D  are  printed 
at  the  end  of  this  rule.  Addenda  B  and 
C  are  available  on  ovu  Web  site:  http:/ 
/www.cms.hhs.gov.  Tables  2  and  3 
below  summarize  the  corrections  to  the 
errors  in  addenda  A  and  B. 
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n.  Correction  of  Errors 

In  the  FR  Doc.  01-29621  published 
November  30,  2001  (66  FR  59856),  we 
are  making  the  corrections  described 
below. 

A.  Corrections  of  Device  Cost 
Assignments  to  APCs 

Since  publication  of  the  December  31, 
2001  final  rule,  we  have  conducted  an 
intensive  internal  review  of  device  costs 
associated  with  specific  CPT  codes.  We 
have  also  considered  information 
concerning  the  use  of  devices  brought  to 
oiu  attention  from  hospitals, 
manufactujers,'  and  other  such  sources. 
As  a  result  of  this  review,  we 
determined  that  we  had  inadvertently 
associated  device(s)  with  certain 
procedures  for  which  no  devices  are 
used,  incorrectly  identified  device(s) 
used  with  certain  other  procedures,  or 
failed  to  associate  one  or  more  devices 
with  procedures  requiring  the  use  of 
those  devices.  The  following  APCs  were 
affected: 

•  APC  0084     Level  I 
Electrophysiologic  Evaluation 

•  APC  0085     Level  II 
Electrophysiologic  Evaluation 

•  APC  0090    Insertion/Replacement 
of  Pacemaker/Pulse  Generator 

•  APC  0091     Level  I  Vascular 
Ligation 

•  APC  0104    Transcatheter 
Placement  of  Intracoronary  Stents 

•  APC  0229    Transcatheter 
Placement  of  Intravascular  Shunts 

•  APC  0237     Level  III  Posterior 
Segment  Eye  Procedures 

•  APC  0241     Level  IV  Repair  and 
Plastic  Eye  Procediues 

•  APC  0242     Level  V  Repair  and 
Plastic  Eye  Procedvues 

•  APC  0246    Cataract  Procedures 
with  lOL  Insert 

•  APC  0248    Laser  Retinal 
Procedures 

•  APC  0312    Radioelement 
Applications 

•  APC  0313    Brachytherapy 

The  changes  in  the  assigiunent  of  device 
costs  associated  with  these  13  APCs 
resulted  in  a  net  reduction  in  the 


estimate  of  total  transitional  pass- 
through  payments  for  CY  2002. 

In  addition,  the  changes  in  the 
assignment  of  device  costs  associated 
with  these  13  APCs  have  caused 
changes  to  the  median  costs  for  these 
APCs.  (Median  costs  are  used  to  set  the 
relative  weights  of  each  APC.  The 
relative  weight  of  each  APC  is  the  ratio 
of  its  median  cost  to  the  median  cost  of 
APC  601,  Mid-level  clinic  visit,  adjusted 
by  the  "scalar"  that  is  discussed  below.) 
We  found  that  the  changes  in  the 
assignment  of  device  costs  and  the 
resulting  changes  in  the  median  costs  of 
the  13  associated  APC  groups  affected 
the  relative  payment  weights  for  all 
procedure-related  APCs  as  well  as  the 
estimate  of  aggregate  CY  2002  payments. 

The  changes  in  relative  payment 
weights  resulting  from  revisions  in  the 
assigiunent  of  device  costs  associated 
with  the  13  APCs  identified  above 
required  that  we  recalculate  the 
"scalar,"  which  is  the  factor  that  we  use 
to  ensure  compliance  with  section 
1833(t)(9)(B)  of  the  Social  Security  Act 
(the  Act).  That  section  of  the  Act 
provides  that  APC  reclassification  and 
recalibration  changes  (and  wage  index 
changes)  must  be  made  in  a  manner  so 
that  the  estimated  aggregate  payments 
under  the  OPPS  for  a  particular  year  are 
neither  greater  nor  less  than  the 
estimated  aggregate  payments  would 
have  been  without  these  changes.  The 
corrections,  as  well  as  appropriate 
adjustments  made  under  the  authority 
of  section  1833(t)(2)(E)  of  the  Act,  have 
the  overall  effect  of  revising  the  scalar 
from  0.945,  which  we  announced  in  the 
November  30,  2001  final  rule  (66  FR 
59886),  to  0.951.  This  revised  scalar  has 
the  effect  of  slightly  increasing  the 
relative  weights  of  the  procedure-related 
APCs  (except  for  those  for  which  we 
revised  the  device-associated  costs). 

We  are  also  revising  the  target  that  we 
set  for  outlier  payments  in  the 
November  30,  2001  final  rule  from  2.0 
percent  to  1.5  percent,  and  thus  we  are 
revising  the  threshold  for  outlier 
payments  fi-om  3  times  the  applicable 
APC  payment  for  a  service  to  3.5  times 


the  applicable  payment  amount  for  a 
service.  These  adjustments  ensure  that 
the  payment  rate  for  every  procedure- 
related  APC  is  at  least  equal  to  and  in 
no  case  lower  than  the  rate  published  in 
the  November  30,  2001  final  rule 
(except  for  those  APCs  for  which  we 
revised  the  device-associated  costs).  The 
conversion  factor  is  reduced  by  1.5 
percent  (rather  than  2.0  percent)  to 
reflect  the  revised  outlier  target  and  0.5 
percent  for  the  adjustments  described 
above  that  are  due  to  changes  in  relative 
payment  weights  resulting  from 
revisions  in  the  assignment  of  device 
costs.  The  overall  effect  of  these 
adjustments  does  not  change  the 
conversion  factor  announced  in  the 
November  2,  2001  final  rule.  The 
conversion  factor  remains  $50,904. 

Recalculation  of  the  scalar  changes 
the  offset  amounts  that  we  published  in 
Table  5  in  the  November  30,  2001  final 
rule.  Certain  APC  rates  increased  as  a    " 
result  of  the  incorporation  of  75  percent 
of  the  pass-through  costs  of  devices 
eligible  for  pass-through  payments. 
Those  amounts  were  deducted  fi^om  the 
pass-through  payments  for  those 
devices,  so  that  the  increases  to  the  APC 
rates  were  offset  by  the  simultaneous 
reduction  of  the  associated  pass-through 
costs,  as  described  in  the  November  30, 
2001  final  rule  (66  FR  59904-59906). 
The  recalculated  offset  amounts  are 
listed  in  Table  1  below,  which  parallels 
Table  5  of  the  November  30,  2001  final 
rule  (66  FR  59907).  Column  3  shows  the 
device  costs  already  included  in  the 
rates  for  25  APCs  before  we 
incorporated  75  percent  of  the  pass- 
through  device  costs  into  the  rates.  The 
label  "NA"  in  column  3  means  that 
there  were  no  device  costs  associated 
with  the  APC  before  incorporating  75 
percent  of  pass-through  device  costs 
into  the  rates.  In  Table  1,  the  amounts 
in  column  3  have  not  changed  since  the 
November  30,  2001  final  rule.  In  Table 
1,  the  amoimts  in  column  5,  which  are 
the  sum  of  columns  3  and  4,  have 
changed  to  account  for  the  corrections 
in  column  4. 


Table  1  .—Offsets  To  Be  Applied  for  Each  APC  That  Contains  Device  Costs 


0032 
0046 
0048 
0057 
0070 
0080 


Insertion  of  Central  Venous/Arterial  Catheter  

Open/Percutaneous  Treatment  Fracture  or  Dislocation 

Arthroplasty  with  Prosthesis 

Bunion  Procedures 

Thoracentesis/Lavage  Procedures 

Diagnostic  Cardiac  Catheterization 


Device 
costs  {be- 
fore fold-in) 
reflected  in 
APC  rate 


Additional 

device  costs 

folded  into 

APC  rate 


$73.79 
NA 
NA 
NA 
NA 

164.27 


$279.97 
100.29 
514.64 
162.89 
26.47 
134.39 


Total  offset 

for  device 

costs 


$353.76 
100.29 
514.64 
162.89 
26.47 
298.66 
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Table  1.— Offsets  To  Be  Applied  for  Each  APC  That  Contains  Device  Costs— Continued 


APC 


0081 
0082 
0083 
0085 
0086 
0087 
0088 
0089 
0090 
0094 
0103 
0104 
0106 
0107 
0108 
0111 
0115 
0117 
0118 
0119 
0120 
0121 
0122 
0124 
0144 
0151 
0152 
0153 
0154 
0161 
0162 
0163 
0179 
0182 
0202 
0203 
0207 
0222 
0223 
0225 
0226 
0227 
0229 
0246 
0259 
0264 
0312 
0313 
0685 
0686 
0687 
0688 
0692 


Description 


Non-Coronary  Angioplasty  or  Atherectomy  

Coronary  Atherectomy  

Coronary  Angioplasty  

Level  II  Electrophysiologic  Evaluation 

Ablate  Heart  Dysrhythm  Focus  

Canjiac  Electrophysiologic  Recording/Mapping 

Thrombectomy 

Insertion/Replacement  of  Permanent  Pacemaker  and  Electrodes 

Insertion/Replacement  of  Pacemaker  Pulse  Generator  

Resuscitation  and  Cardioversion  

Miscellaneous  Vascular  Procedures  

Transcatheter  Placement  of  Intracoronary  Stents  

Insertion/Replacement/Repair  of  Pacemaker  and/or  Electrodes 

Insertion  of  Cardioverter-Defibrillator  

Insertion/Replacement/Repair  of  Cardioverter-Defibrillator  Leads  

Bk>od  Product  Exchange 

Cannula/Access  Devk^  Procedures 

Chemotherapy  Administration  by  Infusion  Only 

Chemotherapy  Administration  by  Both  Infusion  and  Other  Technique 

Implantation  of  Devices  

Infusion  Therapy  Except  Chemotherapy 

Level  I  Tube  Changes  and  Repositioning , 

Level  II  Tube  Changes  and  Repositioning 

Revision  of  Implanted  Infusion  Pump  

DIagnostk:  Anoscopy 

Endoscopic  Retrograde  Cholangio-Pancreatography  (ERCP)  , 

Percutaneous  Biliary  Endoscopic  Procedures  

Peritoneal  and  Abdominal  Procedures  

Hernia/Hydrocele  Procedures 

Level  II  Cystourethroscopy  and  other  Genitourinary  Procedures 

Level  III  Cystourethroscopy  and  other  Genitourinary  Procedures , 

Level  IV  Cystourethroscopy  and  other  Genitourinary  Procedures  

Urinary  Incontinence  Procedures 

Insertion  of  Penile  Prosttiesis  

Level  VIII  Female  Reproductive  Proc  

Level  V  Nerve  Injections  

Level  IV  Nerve  Injections  

Implantation  of  Neurological  Devk»  

Implantation  of  Pain  Management  Device  

Implantation  of  Neurostimulator  Electrodes  

Implantation  of  Drug  Infusion  Resen/oir  

Implantation  of  Drug  Infusion  Device  

Transcatherter  Placement  of  Intravascular  Shunts 

Cataract  Procedures  with  lOL  Insert 

Level  VI  ENT  Procedures  

Level  II  Miscellaneous  Radiology  Procedures 

Radioelemerit  Applications 

Brachytherapy  

Level  III  Needle  Biopsy/Aspiration  Except  Bone  Marrow  

Level  V  Skin  Repair  

Revision/Removal  of  Neurostimulator  Electrodes 

Revision/Removal  of  Neurostimulator  Pulse  Generator  Receiver 

Electronic  Analysis  of  Neurostimulator  Pulse  Generators  


Device 
costs  (be- 
fore fold-in) 
reflected  in 
APC  rate 


307.06 

242.95 

528.64 

NA 

NA 

NA 

162.72 

3.175.70 

2.921.06 

NA 

NA 

428.16 

657.59 

6,803.85 

6.940.27 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

72.55 

NA 

NA 

60.92 

107.61 

NA 

108.11 

NA 

NA 

NA 

NA 

2,238.90 

505.32 

NA 

NA 

4.458.57 

421.33 

1,182.00 

NA 

3,810.46 

1.074.41 

146.82 

12.407.52 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Additional 

device  costs 

folded  into 

APC  rate 


362.95 

1.214.06 

383.31 

1.578.03 

1,320.96 

1,980.16 

261.14 

3,286.36 

2,123.20 

19.34 

207.18 

1.256.31 

1,049.13 

11,099.62 

19.607.20 

209.72 

127.26 

30.03 

28.50 

3,348.98 

35.12 

6.10 

214.82 

3,308.76 

128.28 

0.00 

0.00 

41.23 

378.73 

11.20 

319.68 

901.51 

3,400.90 

569.11 

1.233.41 

420.98 

63.63 

9.599.99 

3.330.14 

11.941.06 

3.363.74 

2,395.55 

842.97 

0.00 

3.836.13 

61.59 

5.897.22 

998.23 

210.75 

465.77 

1.444.65 

6.238.79 

644.44 


Total  offset 

for  device 

costs 


670.01 

1.457.01 

91 1 .95 

1.578.03 

1.320.96 

1.980.16 

423.86 

6.462.06 

5.044.26 

19.34 

207.18 

1.684.47 

1.706.72 

17.903.47 

26.547.47 

209.72 

127.26 

30.03 

28.50 

3,348.98 

35.12 

6.10 

287.37 

3.308.76 

128.28 

60.92 

107.61 

41.23 

486.84 

11.20 

319.68 

901.51 

3,400.90 

2,808.14 

1 ,738.73 

420.98 

63.63 

14,058.56 

3,751.47 

13,123.06 

3.363.74 

6,206.01 

1,917.38 

146.82 

16.243.65 

61.59 

5,897.22 

998.23 

210.75 

465.77 

1.444.65 

6.238.79 

644.44 


As  noted  above,  the  estimates  of 
transitional  pass-through  payments  for 
devices,  and  of  total  pass-through 
pa3niients  for  all  eligible  items,  have 
decreased  because  of  the  corrections  of 
device  costs  associated  with  specific 
procediues.  After  we  incorporated  75 
percent  of  the  estimated  pass-through 
device  costs  into  the  APCs,  the 
remaining  estimate  of  total  pass-through 


payments  for  CY  2002  is  1.20  billion, 
which  results  in  a  uniform  reduction  in 
pass-through  payments  for  2002  of  63.6 
percent. 

During  the  first  quarter  of  CY  2002, 
payments  to  hospitals  for  outpatient 
services  are  based  on  the  rates  and 
Healthcare  Common  Procedure  Coding 
System  (HCPCS)  codes  that  were  in 
effect  for  CY  2001,  and  a  uniform 


reduction  of  transitional  pass-through 
payments  does  not  apply.  Hospitals 
have  thus  received  the  advantage  of 
much  higher  pass-through  payments 
during  the  first  quarter  of  CY  2002  than 
they  would  have,  had  we  proceeded 
with  implementation  of  the  revised  CY 
2002  rates  and  the  requisite  uniform 
reduction  for  services  furnished  on  or 
after  January  1,  2002. 
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We  are  meiking  four  revised  addenda 
available.  Revised  Addendum  A  and 
Addendum  D  are  printed  at  the  end  of 
this  preamble.  Addendum  A  shows  the 
corrected  relative  weights  and  payment 
rates,  as  well  as  the  natioucil  unadjusted 
copayment  and  minimum  unadjusted 
copayment  amounts  that  are  effective 
April  1,  2002.  Addendum  D 
incorporates  several  corrections  to  the 
payment  status  indicator  addendum  that 
was  published  on  November  30.  2001. 

Revised  Addendum  B  and  Addendum 
C  are  available  on  our  Web  site  at 
http://www.cms.hhs.gov.  Addendum  B 
shows  payment  rates,  weights,  APC 
assignment,  and  payment  status  by 
HCPCS  code.  Addendum  C  lists  the 
HCPCS  codes  in  each  APC  group. 

On  December  31.  2001,  we  published 
a  final  rule  that  delayed  the  effective 
date  of  the  payment  rates  and  the 
uniform  reduction  to  the  transitional 
pass-through  payments  under  the  OPPS 
announced  in  the  November  30.  2001 
final  rule  until  no  later  than  April  1, 
2002.  We  also  announced  that  payment 
under  the  OPPS  would  continue  to  be 
made  under  the  payment  rates  in  effect 
on  December  31.  2001.  and  that  we 
would  not  apply  a  uniform  reduction  to 
payments  for  transitional  pass-through 
items.  This  final  rule  implements  the 
revised  payment  rates  in  Addendum  A 
.  effective  for  services  furnished  on  or 
after  April  1.  2002.  Also,  effective  for 
services  furnished  on  or  after  April  1, 
2002,  a  uniform  reduction  of  63.6 
percent  applies  to  transitional  pass- 
through  payments  made  under  the 
OPPS.  In  addition,  effective  for  services 
furnished  on  or  after  April  1,  2002,  the 
threshold  for  determining  outlier 
payments  is  when  service  costs  are  3.5 
times  greater  than  the  applicable  APC 
payment  amount.  Also,  effective  for 
services  furnished  on  or  after  April  1 , 
2002,  payment  will  be  made  for  new 
2002  HCPCS  codes  and  modifiers  that 
are  payable  under  the  OPPS. 

B.  Correction  of  Technical  and 
Typographical  Errors  in  the  Preamble 
and  the  Regulations  Text  of  the 
November  30,  2001  Final  Rule 

We  are  correcting  the  following 
typographical  and  technical  errors  in 
the  precimble  and  regulations  text  of  the 
November  30,  2001  final  rule.  As  we 
have  stated  previously,  these  corrections 
do  not  involve  any  changes  in  the 
policies  announced  in  that  rule. 

1.  On  page  59863,  in  column  two,  the 
heading  "Level  I  Nerve  Injections  (to 
include  Trigger  Point,  Joint,  Other 
Injections,  and  Lower  Complexity  Nerve 
Blocks)"  is  corrected  to  read  "Level  VI 
Nerve  Injections  (APC  204)  (to  include 


Trigger  Point,  Joint,  Other  Injections, 
and  Lower  Complexity  Nerve  Blocks)." 
2.  On  page  59863,  iii  column  two.  the 
chart  that  will  be  under  the  revised 
heading  (see  item  1  above)  "Level  VI 
Nerve  Injections  (APC  204)  (to  include 
Trigger  Point,  Joint.  Other  Injections, 
and  Lower  Complexity  Nerve  Blocks)" 
is  revised  to  read: 


8.  On  page  59883.  in  column  two,  on 
line  17  from  the  top  of  the  page, 
"G0224,"  is  corrected  to  read  "G0244." 

9.  On  page  59883,  in  column  two. 
beginning  at  the  bottom  of  the  page  and 
continuing  to  the  top  of  column  three, 
the  list  of  acceptable  diagnosis  codes  for 
chest  pain  is  corrected  to  read  as 
follows: 


27096  

62270  

62272  

62273  

62310-62319 


Reassigned 
CPT  Code 
from  APC 


V) 
0210 
0210 
0212 
0212 


1  Cun-ently  packaged. 

3.  On  page  59863,  in  column  two,  the 
heading  "Level  II  Nerve  Injections  (to 
include  Moderate  Complexity  Nerve 
Blocks  and  Epidiu-als):"  is  corrected  to 
read  "Level  III  Nerve  Injections  (APC 
206)  (to  include  Moderate  Complexity 
Nerve  Blocks  and  Epidurals):". 

4.  On  page  59863,  in  column  two  and 
continuing  to  the  top  of  column  three, 
the  heading  "Level  III  Nerve  Injections 
(to  include  Moderately  High  Complexity 
Epidurals,  Facet  Blocks,  and  Disk 
Injections):"  is  corrected  to  read  "Level 
rV  Nerve  Injections  (APC  207)  (to 
include  Moderately  High  Complexity 
Epidurals,  Facet  Blocks,  and  Disk 
Injections):". 

5.  On  page  59863,  in  column  three, 
the  heading  "Level  IV  Nerve  Injections 
(to  include  High  Complexity  Lysis  of 
Adhesions,  Neurolytic  F*rocedures. 
Removal  of  Implantable  Pumps  and 
Stimulators):"  is  corrected  to  read 
"Level  V  Nerve  Injections  (APC  203)  (to 
include  High  Complexity  Lysis  of 
Adhesions,  Neurolytic  Procedures, 
Removal  of  Implantable  Pumps  and 
Stimulators):". 

6.  On  page  59868,  in  column  two.  the 
first  and  second  complete  sentences 
beginning  at  line  five  from  the  top  of  the 
page  are  corrected  to  read  "We  would 
note  that  payment  for  IMRT  planning 
includes  payment  for  the  following  CPT 
codes:  77300,  77336,  77370,  77280- 
77295,  77305-77321.  The  only  CPT 
codes  that  may  be  billed  in  addition  to 
77301  (IMRT  planning)  are  the  CPT 
codes  77332-77334." 

7.  On  page  59870,  in  column  one,  the 
last  sentence  is  corrected  to  read 
"According  to  our  methodology  for 
pricing  new  technology  services,  these 
services  will  be  reassigned  to  APC  0714. 
New  Technology— Level  IX  ($1250- 
$1500),  which  results  in  a  payment  rate 
of  $1,375  with  a  status  indicator  of 'S,' 

'  indicating  that  the  multiple  procedm^ 
discount  is  not  applied." 


For  Chest  Pain: 

411.1     Intermediate  coronary  syndrome 
411.81     Coronary  occlusion  without 

myocardial  infarction 
411.0    Postmyocardial  infarction  syndrome 
411.89    Other  acute  ischemic  heart  disease 

413.0  Angina  decubitus 

413.1  Prinzmetal  angina 

413.9    Other  and  unspecified  angina 

pectoris 
786.05     Shortness  of  breath 

786.50  Chest  pain,  unspecified 

786.51  Precordial  pain 

786.52  Painful  respiration 
786.59    Other  chest  pain 

10.  On  page  59883,  in  colimui  three, 
the  list  of  acceptable  diagnosis  codes  for 
congestive  heart  failure  is  corrected  to 
read  as  follows: 

For  Congestive  Heart  Failure: 

391.8  Other  acute  rheumatic  heart  disease 
398.91     Rheumatic  heart  failure  (congestive) 
402.01     Malignant  hypertensive  heart 

disease  with  congestive  heart  failure 
402.11     Benign  hypertensive  heart  disease 

with  congestive  heart  failure 
402.91     Unspecified  hypertensive  heart 

disease  with  congestive  heart  failure 
404.01     Malignant  hypertensive  heart  and 

renal  disease  with  congestive  heart  failure 
404.03    Malignant  hypertensive  heart  and 

renal  disease  with  congestive  heart  and 

renal  failure 
404.11     Benign  hypertensive  heart  and  renal 

disease  with  congestive  heart  failure 
404.13    Benign  hypertensive  heart  and  renal 

disease  with  congestive  heart  and  renal 

failure 
404.91     Unspecified  hypertensive  heart  and 

renal  disease  with  congestive  heart  failure 
404.93     Unspecified  hypertensive  heart  and 

renal  disease  with  congestive  heart  and 

renal  failure 

428.0  Congestive  heart  failure 

428.1  Left  heart  failure 

428.9  Heart  failure,  unspecified 

11.  On  page  59883,  in  column  three, 
the  second-to-last  sentence  is  corrected 
to  read  "For  asthma,  a  peak  expiratory 
flow  rate  (PEER)  (CPT  code  94010),  or 
pulse  oximetry  (CPT  codes  94760  or 
94761)." 

12.  We  are  also  making  revisions  to 
our  regulations  under  42  CFR  Part  419, 
specifically  §419.32  "Calculation  of 
prospective  payment  rates  for  hospital 
outpatient  services,"  and  §419.62 
"Transitional  pass-through  payments: 
General  rules."  At  §§419.32(b)(l)(iii) 
and  419.62(d),  we  are  revising  our 
language  to  specify  that  the  provisions 
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under  these  sections  are  applicable  to  a 
portion  of  CY  2002  and  not  necessarily 
the  entire  year  for  2002. 

C.  Correction  of  Technical  and 
Typographical  Errors  in  Addenda  A,  B, 
C.andD 

Addenda  A,  B,  and  D  as  published  in 
the  November  30,  2001  final  rule 


contain  a  number  of  typographical  and 
technical  errors  that  do  not  involve  any 
changes  in  the  policies  announced  in 
that  rule.  Addenda  A  and  D  at  the  end 
of  this  docimient  reflect  the  corrections 
of  these  errors.  Corrected  addenda  B  and 
C  are  available  on  oin  Web  site  at 
http://www.cms.hhs.gov. 


1.  Corrections  to  Addendum  A 

Table  2,  Corrections  to  Addendimi  A 
of  the  November  30,  2001  final  rule,    . 
shows  the  APC  listings  for  which 
corrections  are  required.  It  provides  the 
data  as  published  in  that  final  rule  and 
the  additions  and  corrections  to  these 
data. 
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2.  Corrections  to  Addendum  B  of  the 
November  30,  2001  Final  Rule 

Table  3,  Corrections  to  Addendum  B 
of  the  November  30,  2001  final  rule 


shows  the  APC  assignments  for  which        the  additions  and  corrections  to  these 
corrections  are  required.  It  provides  the      data, 
data  as  published  in  that  final  rule  and 
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3.  Corrections  to  Addendum  D  of  the 
November  30,  2001  Final  Rule 

On  page  60091 ,  there  are  two 
corrections  to  Addendum  D  as 
published  in  the  November  30,  2001 
final  rule. 

a.  Under  the  status  column  for 
Screening  Manunography,  "Lower  of 
Charges  or  National  Rate"  is  revised  to 
read  "Physician  Fee  Schedule." 

b.  We  are  adding  a  status  indicator 
that  was  inadvertently  omitted.  In  the 
indicator  column  we  are  adding,  where 
it  should  appear  alphabetically,  status 
indicator  "D",  "Deleted  Code"  under 
the  service  column,  and  "Codes  Are 
Deleted  Effective  with  the  Begiiming  of 
the  Calendar  Year". under  the  status 
column. 

in.  Waiver  of  Notice  of  Proposed 
Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  invite  public  comment  on 
the  proposed  rule.  The  notice  of 
proposed  rulemaking  includes  a 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  and  the 
terms  and  substances  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved.  This  procedure  can  be 
waived,  however,  if  an  agency  finds 
good  cause  that  a  notice-and-comment 
procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  and  incorporates  a  statement  of 
the  finding  and  its  reasons  in  the  rule 
issued.  The  rates  in  this  final  rule 
incorporate  the  correction  of  errors  that 
were  identified  in  connection  with  the 
rates  published  in  the  November  30, 
2001  final  rule. 

We  find  that  it  is  in  the  general  public 
interest  to  proceed  with  implementing 
the  corrected  rates  without  proposed 
rulemaking  and  public  conmient.  The 
delay  in  implementing  the  2002  rates 
was  necessary  to  correct  identified 
inadvertent  technical  errors  and  to 
allow  us  to  review  oiu-  data  files  to 
ensure  that  other  errors  could  also  be 
identified  and  corrected.  As  a  matter  of 
good  public  policy,  we  do  not  believe 
that  the  necessary  delay  in 
implementing  the  CY  2002  OPPS  rates 
should  result  in  continued  uncertainty 
among  hospitals,  beneficiaries,  and 
others  regarding  CY  2002  payment  rates 
for  OPPS  services.  The  public  is 
expecting  the  corrected  OPPS  update  for 
CY  2002  to  be  made  effective  no  later 
than  April  1,  2002.  Thus,  there  is  an 
urgent  need,  effective  for  services 
furnished  on  or  after  April  1,  2002,  to 
implement  the  corrected  rate  update 
and  new  2002  HCPCS  codes  for 
Medicare  payments  under  the  OPPS. 


There  is  not  sufficient  time  to  provide 
notice  of  proposed  rulemaking  without 
further  delaying  the  effective  date  of  the 
rates.  Therefore,  we  find  that  it  is 
contrary  to  the  public  interest  to 
continue  to  delay  the  effective  date  of 
the  rates. 

rv.  Collection  of  Information 
Requirements 

This  docvunent  does  not  impose 
information  collection  and  record- 
keeping requirements.  Consequently, 
the  Office  of  Management  and  Budget 
need  not  review  it  under  the  authority 
of  the  Paperwork  Reduction  Act  of  1995. 

V.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA) 
(September  19,  1980  Pub.  L.  96-354). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and,  if 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
annually). 

As  discussed  above  in  this  preamble, 
this  final  rule  corrects  inadvertent 
technical  errors  in  the  November  30, 

2001  final  rule  that  implemented  the  CY 

2002  payments  for  the  hospital  OPPS. 
We  note  that  the  November  30,  2001 
final  rule  was  not  a  major  rule.  As  we 
also  discussed  above  in  the  preamble, 
this  final  rule  corrects  the  estimate  of 
the  transitional  pass-through  payments 
for  CY  2002  and  the  resulting  imiform 
reduction  that  is  required  for  that  year, 
the  median  costs  for  several  APCs,  the 
scalar  used  to  adjust  the  relative 
payment  weights  for  the  effects  of 
recalibration,  and  device  cost 
assignment  to  device-related  APCs.  We 
also  note  that  on  November  2,  2001,  we 
published  a  final  rule  that  announced 
the  updated  conversion  factor  for 
payments  under  die  OPPS  (66  FR 
55857). 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  pmposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  between  $5 
million  and  $25  million  (for  details  see 


the  Small  Business  Administration's 
final  rule  that  set  forth  size  standards  for 
health  care  industries  at  65  FR  69432). 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  for  any  final  rule  that 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  niunber  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  With  the 
exception  of  hospitals  located  in  certain 
New  England  coimties,  for  purposes  of 
section  1102(b)  of  the  Act.  we  define  a 
small  rural  hospital  as  a  hospital  with 
not  more  than  100  beds  that  is  located, 
outside  of  a  Metropolitan  Statistical 
Area  (MSA)  or  New  England  County 
Metropolitan  Area  (NECMA).  Section 
601(g)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L.  98-21) 
designated  hospitals  in  certain  New 
England  counties  as  belonging  to  the 
adjacent  NECMA.  Thus,  for  purposes  of 
the  PPS,  we  classify  these  hospitals  as 
urban  hospitals.  See  the  November  30, 
2001  final  rule  for  the  regulatory  impact 
analysis  related  to  the  updated  CY  2002 
hospital  OPPS  payments. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  an  expenditure 
in  any  1  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million.  This 
final  rule  will  not  have  a  significant 
economic  effect  on  these  governments 
or  the  private  sector. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a  final 
rule  that  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
This  final  rule  will  not  have  a 
substantial  effect  on  States  or  local 
governments. 

Because  the  November  30,  2001  final 
rule  includes  the  relevant  impact 
analysis  for  the  changes  to  the  hospital 
OPPS,  we  are  not  preparing  analyses  for 
either  the  RFA  or  section  11 02(b)  of  the 
Act. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  42  CFR  Part  419 

Hospitals,  Medicare,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  part  419  is  corrected 
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by  making  the  following  correcting 
amendments: 

PART  419— PROSPECTIVE  PAYMENT 
SYSTEM  FOR  HOSPITAL  OUTPATIENT 
DEPARTMENT  SERVICES 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sees.  1102. 1833(t).  and  1871  of 
the  Social  Security  Act  (42  U.S.C.  1302, 
1395l(t),  and  1395hh). 


§419.32    [Corrected] 

2.  In  §419.32.  paragraph  (b)(l)(iii)  is 
corrected  by  removing  the  phrase  "For 
calendar  year  2002,"  and  adding  in  its 
place  the  phrase  "For  the  portion  of 
calendar  year  2002  that  is  affected  by 
these  rules,". 

§419.62    [Corrected] 

In  §419.62,  paragraph  (d)  is  corrected 
by  removing  the  phrase  "For  CY  2002" 
and  adding  in  its  place  "For  the  portion 
of  CY  2002  affected  by  these  rules,". 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  February  27,  2002. 

Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 
Medicaid  Services. 

Approved:  February  27,  2002. 

Tommy  G.  Thompson, 

Secretary. 


Addendum  A.— List  of  Ambulatory  Payment  Classifications  (APCs)  With  Status  Indicators,  Relative 
Weights,  Payment  Rates,  and  Copayment  Amounts  Calendar  Year  2002 


APC 


0001 
0002 
0003 
0004 
0005 
0006 
0007 
0008 
0009 
0010 
0011 
0012 
0013 
0015 
0016 
0017 
0018 
0019 
0020 
0021 
0022 
0023 
0024 
0025 
0026 
0027 
0028 
0029 
0030 
0032 
0033 
0035 
0041 
0042 
0043 
0044 

0045 
0046 
0047 
0048 
0049 
0050 
0051 
0052 
0053 
0054 
0055 
0056 
0057 
0058 
0059 
0060 
0068 


Group  title 


PhotochemottTerapy  

Rne  needle  Biopsy/Aspiration 

Bone  Marrow  Biopsy/Aspiration  

Level  I  Needle  Biopsy/  Aspiration  Except  Bone  Marrow 

Level  II  Needle  Biopsy  /Aspiration  Except  Bone  Marrow 

Level  I  Incision  &  Drainage  

Level  11  Incision  &  Drainage 

Level  III  Incision  and  Drainage  

Nail  Procedures 

Level  I  Destruction  of  Lesion  

Level  II  Destruction  of  Lesion  

Level  I  Debndement  &  Destruction  

Level  II  Debridement  &  Destruction  .'. 

Level  IV  Debridement  &  Destruction 

Level  V  Debridement  &  Destruction 

Level  VI  Debridement  &  Destruction 

Biopsy  of  Skin/Puncture  of  Lesion  : 

Level  I  Excision/  Biopsy  

Level  II  Excision/  Biopsy  

Level  IV  Excision/  Biopsy 

Level  V  Excision/  Biopsy 

Exploration  Penetrating  Wound  

Level  I  Skin  Repair 

Level  II  Skin  Repair 

Level  III  Skin  Repair 

Level  IV  Skin  Repair  

Level  I  Breast  Surgery  

Level  II  Breast  Surgery  

Level  III  Breast  Surgery  

Insertion  of  Central  Venous/Arterial  Catfieter 

Partial  Hospitalization 

Placement  of  Arterial  or  Central  Venous  Catfieter 

Level  I  Arthroscopy  

Level  II  Arttiroscopy 

Ctosed  Treatment  Fracture  Finger/Toe/Trunk  

Closed    Treatment    Fracture/Dislocation    Except    Finger/Toe/ 
Trunk. 

Bone/Joint  Manipulation  Under  Anesthesia  

OperVPercutaneous  Treatment  Fracture  or  Dislocation  

Arthroplasty  without  Prosthesis 

Arthroplasty  with  Prosttiesis 

Level  I  Musculoskeletal  Procedures  Except  Hand  and  Foot 

Level  II  Musculoskeletal  Procedures  Except  Hand  and  Foot 

Level  III  Musculoskeletal  Procedures  Except  Hand  and  Foot  .... 
Level  IV  Musculoskeletal  Procedures  Except  Hand  and  Foot  ... 

Level  I  Hand  Musculoskeletal  Procedures 

Level  II  Hand  MuscukDskeletal  Procedures 

Level  I  Foot  Musculoskeletal  Procedures 

Level  II  Foot  Musculoskeletal  Procedures 

Bunion  Procedures 

Level  I  Strapping  and  Cast  Application 

Level  II  Strapping  and  Cast  Application 

Manipulation  Therapy : 

CPAP  Initiation  


Status 
indk:ator 

Relative 
weight 

Payment 
rate 

Natk>nal 
unadjusted 
copayment 

Minimum 
unadjusted 
copayment 

8 

0.43 

$21.89 

$7.88 

$4.38 

T 

0.42 

$21.38 

$11.76 

$4.28 

T 

1.04 

$52.94 

$27.08 

$10.59 

T 

2.48 

$126.24 

$32.57 

$25.25 

T 

4.05 

$206.16 

$90.71 

$41.23 

T 

2.19 

$111.48 

$33.95 

$22.30 

T 

6.79 

$345.64 

$72.03 

$69.13 

T 

10.99 

$559.43 

$113.67 

$111.89 

T 

0.63 

$32.07 

$8.34 

$6.41 

T 

0.66 

$33.60 

$9.86 

$6.72 

T 

1.48 

$75.34 

$27.88 

$15.07 

T 

0.66 

$33.60 

$9.18 

$6.72 

T 

1.37 

$69.74 

$17.66 

$13.95 

T  • 

2.08 

$105.88 

$31.20 

$21.18 

T 

3.04 

$154.75 

$65.00 

$30.95 

T 

9.73 

$495.30 

$227.84 

$99.06 

T 

1.06 

$53.96 

$17.66 

$10.79 

T 

4.24 

$215.83 

$78.91 

$43.17 

T 

8.49 

$432.17 

$130.53 

$86.43 

T 

11.89 

$605.25 

$236.51 

$121.05 

T 

13.99 

$712.15 

$292.94 

$142.43 

T 

2.09 

$106.39 

$40.37 

$21.28 

T 

2.29 

$116.57 

$41.97 

$23.31 

T 

3.41 

$173.58 

$65.57 

$34.72 

T 

12.69 

$645.97 

$277.92 

$129.19 

T 

18.12 

$922.38 

$383.10 

$184.48 

T 

14.08 

$716.73 

$303.74 

$143.35 

T 

23.90 

$1,216.61 

$632.64 

$243.32 

T 

34.40 

$1,751.10 

$763.55 

$350.22 

T 

12  71 

$646  99 

$129  40 

P 

4.17 

$212.27 

$48.17 

$42.45 

T 

0.13 

$6.62 

$2.91 

$1.32 

T 

23.74 

$1,208.46 

$580.06 

$241.69 

T 

35.97 

$1,831.02 

$804.74 

$366.20 

T 

4.07 

$207.18 

$41.44 

T 

2.54 

$129.30 

$38.08 

$25.86 

T 

11.74 

$597.61 

$277.12 

$119.52 

T 

27.86 

$1,418.19 

$535.76 

$283.64 

T 

26.51 

$1,349.47 

$537.03 

$269.89 

T 

43.44 

$2,211.27 

$725.94 

$442.25 

T 

15.93 

$810.90 

$356.95 

$162.18 

T 

20.75 

$1,056.26 

$507.15 

$211.25 

T 

28.73 

$1,462.47 

$675.24 

$292.49 

T 

36.15 

$1,840.18 

$930.91 

$368.04 

T 

11.76 

$598.63 

$253.49 

$119.73 

T 

19.95 

$1,015.53 

$472.33 

$203.11 

T 

15.52 

$790.03 

$355.34 

$158.01 

T 

18.95 

$964.63 

$405.81 

$192.93 

T 

24.49 

$1,246.64 

$496.65 

$249.33 

S 

1.28 

$65.16 

$19.27 

$13.03 

S 

2.23 

$113.52 

$29.59 

$22.70 

s 

0.23 

$11.71 

$2  34 

s 

3.04 

$154.75 

$85.11 

$30.95 
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ADDENDUM  A.— List  of  Ambulatory  Payment  Classifications  (APCs)  With  Status  Indicators.  Relative 
Weights,  Payment  Rates,  and  Copayment  Amounts  Calendar  Year  2002— Continued 


APC 


Group  title 


Status 
indicator 


Relative 
weight 


Payment 
rate 


National  Minimum 

unadjusted   ;   unadjusted 
copayment       copayment 


0069 
0070 
0071 
0072 
0073 
0074 
0075 
0076 
0077 
0078 
0079 
0O8O 
0081 
0082 
0083 
0084 
0085 
0086 
0087 
0088 
0089 

0090 
0091 
0092 
0093 
0094 
0095 
0096 
0097 
0098 
0099 
0100 
0101 
0103 
0104 
0105 
0106 
0107 
0108 

0109 
0110 
0111 
0112 
0113 
0114 
0115 
0116 

0117 
0118 

0119 
0120 
0121 
0122 
0123 

0124 
0125 
0130 
0131 
0132 
0140 
0141 
0142 
0143 
0144 


Thoracoscopy  

Thoracentesis/Lavage  Procedures 

Level  I  Endoscopy  Upper  Airway 

Level  II  Endoscopy  Upper  Ainway 

Level  III  Endoscopy  Upper  Airway : 

Level  IV  Endoscopy  Upper  Ainway  

Level  V  Endoscopy  Upper  Airway  

Endoscopy  Lower  Airway 

Level  I  Pulmonary  Treatment 

Level  II  Pulmonary  Treatment 

Ventilation  Initiation  and  Management 

Diagnostic  Cardiac  Catheterization 

Non-Coronary  Angioplasty  or  Atherectomy  

Coronary  Atherectomy 

Coronary  Angioplasty  

Level  I  Electrophysiologic  Evaluation 

Level  II  Electrophysiologic  Evaluation .' 

Ablate  Heart  Dysrhythm  Focus  

Cardiac  Electrophysiologic  Recording/Mapping 

Thrombectomy 

Insertion/Replacement  of  Permanent  Pacemaker  and  Elec- 
trodes. 

Insertion/Replacement  of  Pacemaker  Pulse  Generator  

Level  I  Vascular  Ligation  

Level  II  Vascular  Ligation  

Vascular  Repair/Fistula  Constmction 

Resuscitation  and  Cardioversion  

Cardiac  Rehabilitation  - 

Non-Invasive  Vascular  Studies 

Cardiac  and  Ambulatory  Blood  Pressure  Monitoring 

Injection  of  Sclerosing  Solution  

Electrocardiograms 

Stress  Tests  and  Continuous  ECG 

Tilt  Table  Evaluation 

Miscellaneous  Vascular  Procedures  

Transcatheter  Placement  of  Intracoronary  Stents  

Revision/Removal  of  Pacemakers,  AICD,  or  Vascular 

Insertion/Replacement/Repair  of  Pacemaker  and/or  Electrodes 

Insertron  of  Cardioverter-Defibrillator  

Insertion/Replacement/Repair  of  Cardroverter-Defibrillator 
Leads. 

Removal  of  Implanted  Devices 

Transfusion 

Blood  Product  Exchange 

Apheresis,  Photopheresis,  and  Plasmapheresis  

Excision  Lymphatic  System  

Thyroid/Lymphadenectomy  Procedures 

Cannula/Access  Device  Procedures 

Chemotherapy  Administration  by  Other  Technique  Except  Infu- 
sion. 

Chemotherapy  Administration  by  Infusion  Only 

Chemotherapy  Administration  by  Both  Infusion  and  Other 
Technique. 

Implantation  of  Devices 

Infusion  Therapy  Except  Chemotherapy 

Level  I  Tube  changes  and  Repositioning  

Level  II  Tut)e  changes  and  Repositioning  

Bone  Marrow  Harvesting  and  Bone  Marrow/Stem  Cell  Trans- 
plant. 

Revision  of  Implanted  Infusion  Pump  

Refilling  of  Infusion  Pump  

Level  I  Laparoscopy 

Level  II  Laparoscopy  

Level  III  Laparoscopy  

Esophageal  Dilation  without  Endoscopy 

Upper  Gl  Procedures 

Small  Intestine  Endoscopy 

Lower  Gl  Endoscopy -^ 

Diagnostk:  Anoscopy 


T 
T 
T 
T 
T 
T 
T 
T 
S 
S 
S 
T 
T 
T 
T 
S 
T 
T 
T 
T 
T 

T 
T 
T 
T 
S 
S 
S 
X 
T 
S 
X 

s 

T 
T 
T 
T 
T 
T 

T 
S 
S 
S 

T 
T 
T 
S 

S 

s 

T 
T 
T 
T 
S 

T 
T 
T 
T 
T 
T 
T 
T 
T 
T 


23.72 

4.61 

1.04 

1.22 

3.31 

11.39 

17.52 

7.61 

0.39 

0.87 

0.60 

34.93 

29.42 

92.53 

59.84 

6.90 

58.28 

73.14 

52.77 

34.57 

150.39 

116.11 

21.15 

20.02 

14.24 

6.12 

0.62 

1.72 

0.85 

1.25 

0.36 

1.48 

3.76 

16.04 

96.97 

14.85 

36.85 

381.66 

576.78 

6.30 
5.34 
21.21 
36.46 
15.62 
29.46 
21.47 
0.91 

4.03 
4.22 

80.14 

3.10 
2.56 
9.94 
8.62 

89.58 

3.01 

26.06 

37.85 

56.38 

5.68 

7.25 

6.98 

7.31 

4.46 


$1,207.44 

$234.67 

$52.94 

$62.10 

$168.49 

$579.80 

$891.84 

$387.38 

$19.85 

$44.29 

$30.54 

$1 ,778.08 

$1,497.60 

$4,710.15  ! 

$3,046.10  I 

$351.24 
$2,966.69 
$3,723.12 
$2,686.20 
$1,759.75 
$7,655.45 

$5,910.46 

$1 ,076.62 

$1,019.10 

$724.87 

$311.53 

$31.56 

$87.55 

$43.27 

$63.63 

$18.33 

$75.34 

$191.40 

$816.50 

$4,936.16 

$755.92 

$1,875.81 

$19,428.02 

$29,360.41 

$320.70 

$271 .83 

$1,079.67 

$1,855.96 

$795.12 

$1,499.63 

$1,092.91 

$46.32 

$205.14 
$214.81 

$4,079.45 
$157.80 
$130.31 
$505.99 
$438.79 

$4,559.98 

$153.22 

$1 ,326.56 

$1 ,926.72 

$2,869.97 

$289.13 

$369.05 

$355.31 

$372.11 

$227.03 


$591.64 

$79.60 

$14.22 

$34.16 

$74.14 

$295.70 

$445.92 

$189.82 

$10.92 

$1904 

$16.80 

$838.92 

$710.91 

$1,351.74 

$794.30 

$115.91 

$654.48 

$1 ,265.37 

$678.68 
$2,246.59 

$2,133.88 

$348.23 

$505.37 

$277.34 

$105.29 

$16.73 

$48.15 

$23.80 

$20.88 

$1008 

$41.44 

$105.27 

$295.70 

$370.40 
■  $503.07 
$4,224.27 


$131.49 
$114.17 
$300.74 
$612.47 
$326.55 
$493.78 
$506.74 


$52.69 
$72.03 


$42.67 

$52.53 

$114.93 


$659.53 

$1,001.89 

$1,239.22 

$107.24 

$184.67 

$152.78 

$186.06 

$49.32 


$241.49 

$46.93 

$1059 

$12.42 

$33.70 

$115.96 

$178.37 

$77.48 

$3.97 

$8.86 

$6.11 

$355.62 

$299.52 

$942.03 

$609.22 

$70.25 

$593.34 

$744.62 

$537.24 

$351 .95 

$1,531.09 

$1,182.09 

$215.32 

$203.82 

$144.97 

$62.31 

$6.31 

$17.51 

$8.65 

$12.73 

$3.67 

$15.07 

$38.28 

$163.30 

$987.23 

$151.18 

$375.16 

$3,885.60 

$5,872.08 

$64.14 
$54.37 
$215.93 
$371.19 
$159.02 
$299.93 
$218.58 
$9.26 

$41.03 
$42.96 

$815.89 
$31.56 
$26.06 

$101.20 
$87.76 

$912.00 

$30.64 

$265.31 

$385.34 

$573.99 

$57.83 

$73.81 

$71.06 

$74.42 

$45.41 
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Addendum  A.— List  of  Ambulatory  Payment  Classifications  (APCs)  With  Status  Indicators,  Relative 
Weights,  Payment  Rates,  and  Copayment  Amounts  Calendar  Year  2002— Continued 


APC 


0145 
0146 
0147 
0148 
0149 
0150 
0151 
0152 
0153 
0154 
0155 
0156 
0157 
0158 
0159 
0160 
0161 
0162 

0163 

0164 
0165 
0166 
0167 
0168 
0169 
0170 
0179 
0180 
0181 
0182 
0183 
0184 
0187 
0188 
0189 
0190 
0191 
0192 
0193 
0194 
0195 
0196 
0197 
0198 
0199 
0200 
0201 
0202 
0203 
0204 
0206 
0207 
0208 
0209 
0212 
0213 
0214 
0215 
0216 
0218 
0220 
0221 
0222 
0223 
0224 
0225 
0226 


Group  title 


Therapeutic  Anoscopy 

Level  I  Sigmoidoscopy  

Level  II  Sigmoidoscopy  

Level  I  Anal/Rectal  Procedure  

Level  III  Anal/Rectal  Procedure  

Level  IV  Anal/Rectal  Procedure  

Endoscopic  Retrograde  Cholangio-Pancreatography  (ERCP)  ... 

Percutaneous  Biliary  Endoscopic  Procedures  

Peritoneal  and  Abdominal  Procedures  

Hemia/Hydrocele  Procedures  

Level  II  Anal/Rectal  Procedure 

Level  II  Urinary  and  Anal  Procedures 

Colorectal  Cancer  Screening:  Barium  Enema 

Colorectal  Cancer  Screening:  Colonoscopy  

Colorectal  Cancer  Screening:  Flexible  Sigmoidoscopy  

Level  I  Cystourethroscopy  and  other  Genitourinary  Procedures 

Level  II  Cystourethroscopy  and  other  Genitourinary  Procedures 

Level  III  Cystourethroscopy  and  other  Genitourinary  Proce- 
dures. 

Level  IV  Cystourethroscopy  and  other  Genitourinary  Proce- 
dures. 

Level  I  Urinary  and  Anal  Procedures 

Level  III  Urinary  and  Anal  Procedures 

Level  I  Urethral  Procedures  

Level  II  Urethral  Procedures  

Level  III  Urethral  Procedures  

Lithotripsy  

Dialysis  for  Other  Than  ESRD  Patients 

Urinary  Incontinence  Procedures 

Circumcision  

Penile  Procedures 

Insertion  of  Penile  Prosthesis  

Testes/Epididymis  Procedures 

Prostate  Biopsy  

Miscellaneous  Placement/Repositioning 

Level  II  Female  Reproductive  Proc 

Level  III  Female  Reproductive  Proc 

Surgical  Hysteroscopy 

Level  I  Female  Reproductive  Proc 

Level  IV  Female  Reproductive  Proc  

Level  V  Female  Reproductive  Proc  

Level  VI  Female  Reproductive  Proc  

Level  VII  Female  Reproductive  Proc  

Dilation  and  Curettage  

Infertility  Procedures 

Pregnancy  and  Neonatal  Care  Procedures 

Vaginal  Delivery  

Therapeutic  Abortion  

Spontaneous  Abortion 

Level  VIU  Female  Reproductive  Proc  

Level  V  Nerve  Injections  

Level  VI  Nerve  Injections  

Level  III  Nerve  Injections 

Level  IV  Nerve  Injections  

Laminotomies  and  Laminectomies 

Extended  EEG  Studies  and  Sleep  Studies,  Level  II 

Level  II  Nervous  System  Injections 

Extended  EEG  Studies  and  Sleep  Studies,  Level  I 

Electroencephalogram 

Level  I  Nen/e  and  Muscle  Tests  

Level  III  Nerve  and  Muscle  Tests 

Level  11  Nerve  and  Muscle  Tests  

Level  I  Nerve  Procedures  

Level  II  Nerve  Procedures 

Implantation  of  Neurological  Device  

Implantation  of  Pain  Management  Device  

Implantation  of  Reservoir/Pump/Shunt  .'. 

Implantation  of  Neurostimulator  Electrodes 

Implantation  of  Drug  Infusion  Reservoir  


Status 
indicator 

Relative 
weight 

Payment 
rate 

National 
unadjusted 
copayment 

Minimum 
unadjusted 
copayment 

T 

10.88 

$553.84 

$179.39 

$110.77 

T 

2.75 

$139.99 

$64.40 

$28.00 

T 

5.74 

$292.19 

$137.33 

$58.44 

T 

2.41 

$122.68 

$43.59 

$24.54 

T 

13.61 

$692.80 

$293.06 

$138.56 

T 

18.19 

$925.94 

$437.12 

$185.19 

T 

15.39 

$783.41 

$245.46 

$156.68 

T 

16.23 

$826.17 

$207.38 

$165.23 

T 

23.70 

$1 ,206.42 

$496.31 

$241 .28 

T 

31.58 

$1,607.55 

$556.98 

$321.51 

T 

5.30 

$269.79 

$99.82 

$53.96 

T 

2.46 

$125.22 

$37.57 

$25.04 

S 

1.99 

$101.30 

$22.19 

$20.26 

T 

6.59 

$335.46 

$83.87 

$67,09 

S 

2.34 

$119.12 

$29.78 

$23.82 

T 

5.16 

$262.66 

$105.06 

$52.53 

T 

13.80 

$702.48 

$249.36 

$140.50 

T 

25.23 

$1,284.31 

$427.49 

$256.86 

T 

40.63 

$2,068.23 

$792.58 

$413.65 

T 

1.02 

$51.92 

$15.58 

$10.38 

T 

5.25 

$267.25 

$91.76 

$53.45 

T 

12.27 

$624.59 

$218.73 

$124.92 

T 

22.41 

$1,140.76 

$555.84 

$228.15 

T 

18.53 

$943.25 

$405.60 

$188.65 

T 

39.85 

$2,028.52 

$1,115.69 

$405.70 

S 

0.29 

$14.76 

$3.25 

$2.95 

T 

140.14 

$7,133.69 

$3,067.48 

$1 ,426.74 

T 

15.11 

$769.16 

$304.87 

$153.83 

T 

22.21 

$1,130.58 

$621.82 

$226.12 

T 

88.04 

$4,481.59 

$1,492.28 

$896.32 

T 

18.97 

$965.65 

$448.94 

$193.13 

T 

4.86 

$247.39 

$123.70 

$49.48 

X 

4.24 

$215.83 

$94.96 

$43.17 

T 

0.81 

$41.23 

$11.95 

$8.25 

T 

1.26 

$64.14 

$18.60 

$12.83 

T 

17.01 

$865.88 

$424.28 

$173.18 

T 

0.23 

$11.71 

$3.40 

$2,34 

T 

2.52 

$128.28 

$35.33 

$25.66 

T 

11.23 

$571.65 

$171.13 

$114.33 

T 

15.95 

$811.92 

$397.84 

$162.38 

T 

20.74 

$1,055.75 

$483.80 

$211.15 

T 

13.56 

$690.26 

$338.23 

$138.05 

T 

2.41 

$122.68 

$49.55 

$24.54 

T 

1.32 

$67.19 

$32.92 

$13.44 

T 

5.12 

$260.63 

$72.98 

$52.13 

T 

11.41 

$580.81 

$307.83 

$116.16 

T 

14.42 

$734.04 

$329.65 

$146.81 

T 

63.90 

$3,252.77 

$1,593.85 

$650.55 

T 

15.88 

$808.36 

$363.78 

$161.67 

T 

2.25 

$114.53 

$43.52 

$22.91 

T 

3.62 

$184.27 

$75.55 

$36.85 

T 

5.40 

$274.88 

$123.69 

$54.98 

T 

29.29 

$1,490.98 

$298.20 

S 

10.60 

$539.58 

$280.58 

$107.92 

T 

3.79 

$192.93 

$88.78 

$38.59 

S 

2.66 

$135.40. 

$70.41 

$27.08 

8 

2.11 

$107.41 

$53.71 

$21.48 

S 

0.66 

$33.60 

$17.47 

$6.72 

S 

2.63 

$133.88 

$60.25 

$26.78 

S 

1.04 

$52.94 

$23.82 

$10.59 

T 

13.68 

$696.37 

$327.29 

$139.27 

T 

21.55 

$1 ,096.98 

$463.62 

$219.40 

T 

304.29 

$15,489.58 

$3,097.92 

T 

75.83 

$3,860.05 

$772.01 

T 

28.65 

$1,458.40 

$453.41 

$291.68 

T 

269.11 

$13,698.78 

$2,739.76 

T 

76.24 

$3,880.92 

$776.18 
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APC 


Group  title 


Status 
indicator 


Relative 
weight 


Payment 
rate 


National    Minimum 
unadjusted  '  unadjusted 
copayment  :  copayment 


0227 
0228 
0229 
0230 
0231 
0232 
0233 
0234 
0235 
0236 
0237 
0238 
0239 
0240 
0241 
0242 
0243 
0244 
0245 
0246 
0247 
0248 
0249 
0250 
0251 
0252 
0253 
0254 
0256 
0258 
0259 
0260 
0261 

0262 
0263 
0264 
0265 
0266 
0267 
0269 
0270 
0271 
0272 
0274 
0275 
0276 
0277 
0278 
0279 
0280 
0281 
0282 
0283 
0284 

0285 
0286 
0287 
0288 
0289 
0290 
0291 

0292 

0294 
0295 
0296 


Implantation  of  Drug  Infusion  Device 

Creation  of  Lumbar  Subarachnoid  Shunt  

Transcatherter  Placement  of  Intravascular  Shunts 

Level  I  Eye  Tests  &  Treatments 

Level  III  Eye  Tests  &  Treatments  

Level  I  Anterior  Segment  Eye  Procedures  

Level  II  Anterior  Segment  Eye  Procedures 

Level  III  Anterior  Segment  Eye  Procedures  

Level  I  Posterior  Segment  Eye  Procedures 

Level  II  Posterior  Segment  Eye  Procedures 

Level  III  Posterior  Segment  Eye  Procedures 

Level  I  Repair  and  Plastic  Eye  Procedures  

Level  II  Repair  and  Plastic  Eye  Procedures  

Level  III  Repair  and  Plastic  Eye  Procedures 

Level  IV  Repair  and  Plastic  Eye  Procedures 

Level  V  Repair  and  Plastic  Eye  Procedures 

Strabismus/Muscle  Procedures 

Comeal  Transplant 

Level  I  Cataract  Procedures  without  lOL  Insert 

Cataract  Procedures  with  lOL  Insert 

Laser  Eye  Procedures  Except  Retinal  

Laser  Retirial  Procedures 

Level  II  Cataract  Procedures  without  lOL  Insert 

Nasal  Cauterization/Packing  

Level  I  ENT  Procedures 

Level  II  ENT  Procedures 

Level  III  ENT  Procedures 

Level  IV  ENT  Procedures  

Level  V  ENT  Procedures  

Tonsil  and  Adenoid  Procedures 

Level  VI  ENT  Procedures  

Level  I  Plain  Film  Except  Teeth 

Level  II  Plain  Film  Except  Teeth  Including  Bone  Density  Meas- 
urement. 

Plain  Film  of  Teeth 

Level  I  Miscellaneous  Radiology  Procedures 

Level  II  Miscellaneous  Radiology  Procedures 

Level  I  Diagnostic  Ultrasound  Except  Vascular 

Level  II  Diagnostic  Ultrasound  Except  Vascular 

Vascular  Ultrasound  

Level  I  Echocardiogram  Except  Transesophageal  ! 

Transesophageal  Echocardiogram  

Mammography : 

Level  I  Fluoroscopy  .V... 

Myelography  .'. 

Arthrography 

Level  I  Digestive  Radiology 

Level  II  Digestive  Radiology 

Diagnostic  Urography 

Level  I  Angiography  and  Venography  except  Extremity 

Level  II  Angiography  and  Venography  except  Extremity 

Venography  of  Extremity 

Miscellaneous  Computerized  Axial  Tomography 

Computerized  Axial  Tomography  with  Contrast  Material  

Magnetic  Resonance  Imaging  and  Magnetic  Resonance 
Angiography  with  Contrast  Material. 

Positron  Emission  Tomography  (PET) 

Myocardial  Scans  

Complex  Venography 

CT,  Bone  Density  

Needle  Localization  for  Breast  Biopsy 

Standard  Non-Imaging  Nuclear  Medicine  

Level  I  Diagnostic  Nuclear  Medicine  Excluding  Myocardial 
Scans. 

Level  II  Diagnostic  Nuclear  Medicine  Excluding  Myocardial 
Scans. 

Level  I  Therapeutic  Nuclear  Medicine  

Level  II  Therapeutic  Nuclear  Medicine  

Level  I  Therapeutic  Radiologic  Procedures 


T 
T 
T 
S 
S 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
X 
X 

X 
X 
X 
S 

s 

8 
8 
8 
S 
X 
S 
8 
8 
8 
8 
8 
S 
8 
8 
8 
8 

8 
8 
8 
8 
X 
8 
8 


140.36 

54.08 

76.09 

0.62 

2.05 

3.52 

10.90 

19.20 

5.60 

16.30 

32.16 

3.02 

5.84 

13.91 

17.84 

24.26 

17.81 

38.69 

10,50 

20.73 

4.05 

4.35 

21.93 

2.11 

2.44 

5.99 

12.40 

17.47 

26.76 

17.53 

378.75 

0.70 

1.22 

0,65 
1.62 
3.74 
0.95 
1.55 
2.34 
3.87 
5.34 
0.60 
1.38 
5.27 
2.61 
1.49 
2.16 
2.36 
7.77 
13.63 
4.35 
1.59 
4.51 
7.18 

18.83 
5.43 
4.09 
1.18 
1.63 
1.76 
3.52 

4.22 

5.04 

12.17 

3.41 


$7,144.89 

$2,752.89 

$3,873,29 
$31.56 
$104.35 
$179.18 
$554.85 
$977.36 
$285.06 
$829.74 

$1,637,07 
$153.73 
$297.28 
$708.07 
$908.13 

$1,234,93 
$906,60 

$1,969  48 
$534,49 

$1 ,055,24 
$206.16 
$221.43 

$1,116.32 
$107,41 
$124.21 
$304.91 
$631,21 
$889,29 

$1,362.19 

$892.35 

$19,279.89 

$35.63 

$62.10 

$33.09 

$82.46 

$190,38 

$48,36 

$78.90 

$119,12 

$197.00 

$271.83 

$30,54 

$70,25 

$268.26 

$132.86 

$75.85 

$109.95 

$120,13 

$395.52 

$693,82 

$221.43 

$80.94 

$229.58 

$365.49 

$958,52 

$276.41 

$208,20 

$60.07 

$82,97 

$89,59 

$179,18 

$214.81 

$256.56 
$619.50 
$173.58 


$696  46 

$996.86 

$14.52 

$46.96 

$78.84 

$266.33 

$469.13 

$78.91 

$818.54 

$58.96 

$115.94 

$315.31 

$384.47 

$597.36 

$431.39 

$851.42 

$251.21 

$495  96 

$94.83 

$94.05 

$524.67 

$37,59 

$27,99 

$114.24 

$284  00 

$272.41 

$623.05 

$437.25 

$9,447.14 

$1960 

$34.15 

$10.90 

$44.53 

$104.71 

$26.60 

$43.40 

$65.52 

$102,44 

$146,79 

$16,80 

$38,64 

$128,12 

$69,09 

$41,72 

$60.47 

$66,07 

$174,57 

$353,85 

$115.16 

$44.51 

$126.27 

$201.02 

$415.21 
$152.03 
$114.51 
$33,03 
$44,80 
$49.27 
$90.20 

$118.15 

$141.11 

$340.73 

$95.47 


$1,428.98 

$550,58 

$774.66 

$6.31 

$20.87 

$35.84 

$110.97 

$195.47 

$57.01 

$165.95 

$32741 

$30.75 

$59.46 

$141.61 

$181.63 

$246.99 

$181.32 

$393.90 

$106.90 

$21 1 ,05 

$41,23 

$44  29 

$223,26 

$21,48 

$24  84 

$60  98 

$126.24 

$177,86 

$272,44 

$178,47 

$3,855,98 

$7,13 

$12.42 

$6.62 
$16.49 
$38.08 

$9.67 
$15.78 
$23.82 
$39  40 
$54,37 

$6.11 
$14.05 
$53.65 
$26.57 
$15.17 
$21.99 
$24.03 
$79,10 
$138,76 
$44.29 
$16.19 
$45.92 
$73.10 

$191  70 
$55.28 
$41.64 
$12.01 
$16.59 
$17.92 
$35.84 

$42.96 

$51,31 

$123,90 

$34,72 
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ARC 


0297 
0299 
0300 
0301 
0302 
0303 
0304 
0305 
0310 
0312 
0313 
0314 
0320 
0321 
0322 
0323 
0324 
0325 
0330 
0332 

0333 

0335 
0336 

0337 

0339 

0340 

0341 

0342 

0343 

0344 

0345 

0346 

0347 

0348 

0352 

0353 

0354 

0355 

0356 

0359 

0360 

0361 

0362 

0363 

0364 

0365 

0367 

0368 

0369 

0370 

0371 

0372 

0373 

0374 

0600 

0601 

0602 

0610 

0611 

0612 

0620 

0685 

0686 

0687 


Group  title 


Level  11  Therapeutic  Radiologic  Procedures 

Miscellaneous  Radiation  Treatment 

Level  I  Radiation  Therapy  

Level  II  Radiation  Therapy 

Level  III  Radiation  Therapy  

Treatment  Device  Construction 

Level  I  Therapeutic  Radiation  Treatment  Preparation 

Level  II  Therapeutic  Radiation  Treatment  Preparation 

Level  III  Therapeutic  Radiation  Treatment  Preparation 

Radioelement  Applications 

Brachytherapy  

Hyperthermic  Therapies  

Electroconvulsive  Therapy 

Biofeedtjack  and  Other  Training  

Brief  Individual  Psychotherapy .,. 

ExterKJed  Individual  Psychotherapy 

Family  Psychott>erapy - 

Group  Psychotherapy 

Dental  Procedures 

Computerized      Axial      Tomography      and      Computerized 

Angiography  without  Contrast  Material. 
Computenzed  Axial  Tomography  and  Computerized  Angio  w/o 

Contrast  Material  followed  by  Contrast. 

Magnetic  Resonance  Imaging,  Miscellaneous 

Magnetic    Resonance    Imaging    and    Magnetic    Resonance 

Angiography  without  Contrast. 
MRI  and  Magnetic  Resonance  Angiography  without  Contrast 

Material  foilowed  by  Contrast  Material. 

Observation  

Minor  Ancillary  Procedures  

Skin  Tests  and  Miscellaneous  Red  Blood  Cell  Tests 

Level  I  Pathology 

Level  II  Pathology 

Level  III  Pathology ; 

Level  I  Transfusion  Latxjratory  Procedures 

Level  II  Transfusion  Latwratory  Procedures 

Level  III  Transfusion  Latx>ratory  Procedures 

Fertility  Laboratory  Procedures 

Level  I  Injections 

Level  II  Allergy  Injections  

Administration  of  Influenza/Pneumonia  Vaccine 

Level  I  Immunizations  

Level  II  Immunizations  

Level  II  Injections  

Level  I  Alimentary  Tests 

Level  II  Alimentary  Tests 

Fitting  of  Vision  Aids  

Otorhinolaryngologic  Function  Tests 

Level  I  Audiometry  

Level  II  Audiometry  

Level  I  Pulmonary  Test  

Level  II  Pulmonary  Tests  

Level  III  Pulmonary  Tests 

Allergy  Tests 

Level  I  Allergy  Injections  

Therapeutic  Phlebotomy  

Neuropsychological  Testing  

Monitoring  Psychiatric  Drugs  

Low  Level  Clinic  Visits 

Mid  Level  Clinic  Visits  

High  Level  Clinic  Visits 

Low  Level  Emergency  Visits  

Mid  Level  Emergency  Visits 

High  Level  Emergency  Visits  

Critical  Care 

Level  III  Needle  Biopsy/Aspiration  Except  Bone  Manow  

Level  V  Skin  Repair  

ReviskxVRemoval  of  Neurostimulator  Electrodes 


Status 
indicator 

Relative 
weight 

Payment 
rate 

National 
unadjusted 
copayment 

Minimum 
unadjusted 
copayment 

S 

7.11 

$361.93 

$172.51 

$72.39 

S 

0.21 

$10.69 

$5.66 

$2.14 

S 

2.08 

$105.88 

$47.72 

$21.18 

s 

5.18 

$263.68 

$52.74 

s 

11.23 

$571.65 

$216.55 

$114.33 

X 

3.01 

$153.22 

$69.28 

$30.64 

X 

1.63 

$82.97 

$41.52 

$16.59 

X    - 

3.74 

$190.38 

$91.38 

•$38.08 

X 

14.59 

$742.69 

$339.05 

$148.54 

s 

124.64 

$6,344.67 

$1,268.93 

s 

35  74 

$1,819.31 

$363.86 

s 

3.92 

$199.54 

$101.77 

$39.91 

8 

3.90 

$198.53 

$80.06 

$39.71 

s 

0.93 

$47.34 

$21.78 

$9.47 

s 

1.16 

$59.05 

$12.40 

$11.81 

S 

1.74 

$88.57 

$21.26 

$17.71 

s 

2  71 

$137  95 

$27.59 

S 

1.38 

$70.25 

$18.27 

$14.05 

s 

11  04 

$561.98 

$112.40 

S 

3.26 

$165.95 

$91.27 

$33.19 

s 

5.25 

$1267.25 

$146.98 

$53.45 

s 

5.41 

$275.39 

$151.46 

$55.08 

s 

6.32 

$3?1.71 

$176.94 

$64.34 

s 

8.60 

$437.77 

$240.77 

$87.55 

s 

6.90 

$351.24 

$70.25 

X 

0.85 

$43.27 

$10.82 

$8.65 

X 

0.11 

$5.60 

$3.08 

$1.12 

X 

0.21 

$10.69 

$5.88 

$2.14 

X 

0.39 

$19.85 

$10.72 

$3.97 

X 

0.56 

$28.51 

$15.68 

$5.70 

X 

0.27 

$13.74 

$5.37 

$2.75 

X 

0.77 

$39.20 

$12.03 

$7.84 

X 

1.57 

$79.92 

$20.13 

$15.98 

X 

0.77 

$39.20 

$7.84 

X 

0.41 

$20.87 

$4.17 

X 

0.25 

$12.73 

$2.92 

$2.55 

K 

0.11 

$5.60 

K 

0.19 

$9.67 

$5.05 

$1.93 

K 

1.12 

$57.01 

$11.40 

X 

1.80 

$91.63 

$18.33 

X 

1.36 

$69.23 

$34.62 

$13.85 

X 

3.27 

$166.46 

$83.23 

$33.29 

X 

0.87 

$44.29 

$9.63 

$8.86 

X 

1.74 

$88.57 

$32.77 

$17.71 

X 

0.58 

$29.52 

$11.51 

$5.90 

X 

1.32 

$67.19 

$20.16 

$13.44 

X 

0.70 

$35.63 

$17.82 

$7.13 

X 

1.48 

$75.34 

$38.42 

$15.07 

X 

3.51 

$178.67 

$58.50 

$35.73 

X 

0.81 

$41.23 

$11.81 

$8.25 

X 

0.70 

$35.63 

$7.13 

X 

0.53 

$26.98 

$10.09 

$5.40 

X 

1.01 

$51.41 

$'14.39 

$10.28 

X 

0.89 

$45.30 

$9.97 

$9.06 

V 

0.87 

$44.29 

$8.86 

V 

0.95 

$48.36 

$9.67 

V 

1.38 

$70.25 

$14.05 

V 

1.24 

$63.12 

$19.57 

$12.62 

V 

2.16 

$109.95 

$36.47 

$21.99 

V 

3.51 

$178.67 

$54.14 

$35.73 

s 

8.45 

$430.14 

$150.55 

$86.03 

T 

9.21 

$468.83 

$206.28 

$93.77 

T 

24.15 

$1,229.33 

$565.49 

$245.87 

T 

42.58 

$2,167.49 

$997.05 

$433.50 
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APC 


0688 

0689 

0690 

0691 

0692 

0693 

0694 

0695 

0697 

0698 

0699 

0701 

0702 

0704 

0705 

0706 

0707 

0708 

0709 

0710 

0711 

0712 

0713 

0714 

0715 

0716 

0717 

0718 

0719 

0720 

0721 

0725 

0726 

0727 

0728 

0730 

0731 

0732 

0733 

0734 

0750 

0754 

0755 

0762 

0763 

0764 

0765 

0768 

0769 

0800 

0801 

0802 

0803 

0807 

0809 

0810 

0811 

0812 

0813 

0814 

0815 

0816 

0817 

0818 

0819 

0820 

0821 

0822 


Group  title 


Revision/Removal  of  Neurostimulator  Pulse  Generator  Re- 
ceiver. 

Electronic  Analysis  of  Cardioverter-defibrillators  

Electronic  Analysis  of  Pacemakers  and  other  Cardiac  Devices 

Electronic  Analysis  of  Programmable  Shunts/Pumps 

Electronic  Analysis  of  Neurostimulator  Pulse  Generators 

Level  II  Breast  Reconstruction  

Level  III  Excision/Biopsy  

Level  VII  Debridement  &  Destruction 

Level  II  Echocardiogram  Except  Transesophageal  

Level  II  Eye  Tests  &  Treatments  

Level  IV  Eye  Tests  &  Treatment 

SR  89  chloride,  per  mCi 

SM  153  lexidronam,  50  mCi  

IN  111  Satumomab  pendetide  per  dose , 

TC  99M  tetrofosmin,  per  dose  

New  Technology — Level  I  ($0-$50) 

New  Technology— Level  II  ($50-$100) 

New  Technology — Level  III  ($100-$200) 

New  Technology— Level  IV  ($200-$300) 

New  Technology— Level  V  ($300-$500)  

New  Technology — Level  VI  ($500-$750)  

New  Technology— Level  VII  ($750-$1000)  

New  Technology— Level  VIII  ($1000-$1250)  

New  Technology— Level  IX  ($1250-31500)  

New  Technology— Level  X  ($1500-$1750) 

New  Technology— Level  XI  ($1 750-$2000)  

New  Technology— Level  XII  ($200a-$2500) 

New  Technology— Level  XIII  ($2500-$3000)  

New  Technology— Level  XIV  ($3000-$3500)  

New  Technology— Level  XV  ($3500-$5000) 

New  Technology— Level  XVI  ($5000-$6000) 

Leucovorin  calcium  inj,  50  mg  

Dexrazoxane  hcl  injection,  250  mg 

Etidronate  disodium  inj  300  mg  

Filgrastim  300  meg  injection 

Pamidronate  disodium  ,  30  mg  

Sargramostim  injection  50  meg 

Mesne  injection  200  mg  

Non  esrd  epoetin  alpha  inj,  1000  u 

Darepoetin  alfa,  1  MCG  

Dolasetron  mesylate,  10  mg  

Metoclopramide  hcl  injection  up  to  10  mg  .- 

Thiethylperazine  maleate  inj  up  to  10  mg 

Dronabinol  2.5mg  oral 

Dolasetron  mesylate  oral,  100  mg 

Granlsetron  hcl  injection  10  meg  

Granisetron  hcl  1  mg  oral  

Ondansetron  hcl  injection  1  mg 

Ondansetron  hcl  8mg  oral 

Leuprolide  acetate,  3.75  mg  

Cyclophosphamide  oral  25  mg  

Etoposide  oral  50  mg  

Melphalan  oral  2  mg  

Aldesleukin/single  use  vial  

Beg  live  intravesical  vac 

Goserelin  acetate  implant  3.6  mg 

Cartx)platin  injection  50  mg 

Camnus  bischi  nitro  inj  100  mg 

Cisplatin  10  mg  injection 

Asparaginase  injection  10,000  u 

Cyclophosphamide  100  mg  inj 

Cyclophosphamide  lyophilized  100  mg 

Cytarabine  hcl  100  mg  inj „... 

Daetinomycin  0.5  mg 

Dacart)azine  100  mg  inj  

Daunorubk^in  10  mg  

Daunorubicin  citrate  tiposom  10  mg 


Status 
indicator 


S 
S 
S 
S 
T 
T 
T 
S 
S 
T 
G 
G 
G 
G 
S 
S 
S 
S 
S 

is 

S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 


Relative 
weight 


146.12 

0.43 

0.38 

3.18 

14.43 

32.00 

4.01 

15.87 

2.09 

1.04 

6.49 


Diethylstilbestrol  injection  250  mg I  G 


Payment 
rate 


$7,438.09 

$21.89 

$19.34 

$161.87 

$734.54 

$1 ,628.93 

$204.13 

$807.85 

$106.39 

$52.94 

$330.37 

$963.42 

$1,020.00 

$1,591.25 

$114.00 

$25.00 

$75.00 

$150.00 

$250.00 

$400.00 

$625.00 

$875.00 

$1,125.00 

$1,375.00 

$1,625.00 

$1,875.00 

$2,250.00 

$2,750.00 

$3,250.00 

$4,250.00 

$5,500.00 

$4.15 

$194.52 

$63.65 

$179.08 

$265.87 

$29.06 

$36.48 

$12.26 

$4.74 

$16.45 

$1.17 

$4.60 

$3.28 

$69.64 

$18.54 

$44.69 

$6.09 

$26.41 

$93.47 

$2.03 

$52.43 

$2.29 

$672.60 

$166.49 

$446.49 

$114.46 

$117.84 

$42.18 

$62.61 

$5.82 

$4.89 

$6.10 

$13.87 

$12.68 

$76.62 

$64.60 

$14.41  I 


National 
unadjusted 
copayment 


$3,644.66 

$12.03 
$10.63 
$89.02 

$403.99 

$798.17 
$81.65 

$266.59 
$55.32 
$20.64 

$148.66 


Minimum 
unadjusted 
copayment 


$1,487.62 

$4.38 

$3.87 

$32.37 

$146.91 

$325.79 

$40.83 

$161.57 

$21.28 

$10.59 

$66.07 

$137.92 

$146  02 

$227  80 

$16.32 

$5.00 

$15.00 

$30.00 

$50.00 

$80.00 

$125.00 

$175.00 

$225.00 

$275.00 

$325.00 

$375.00 

$450.00 

$550.00 

$650  00 

$850.00 

$1,100.00 

$0.38 

$24.98 

$9.11 

$23.00 

$38.06 

$4.16 

$3.30 

$1.57 

$0.68 

$2.11 

$0.11 

$0.66 

$0.42 

$8.94 

$2.65 

$6.40 

$0.78 

$3.39 

$12.00 

$0.18 

$6.73 

$0.33 

$96.29 

$21.38 

$63.92 

$16.39 

$16.87 

$3.82 

$8.96 

$0.75 

$0.63 

$0.55 

$1.99 

$1.15 

$6.94 

$9.25 

$1.30 
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APC 


Group  title 


0823 

0824 

0826 

0827 

0828 

0830 

0831 

0832 

0833 

0834 

0836 

0838 

0839 

0840 

0841 

0842 

0843 

0844 

0847 

0849 

0850 

0851 

0852 

0853 

0854 

0855 

0856 

0857 

0858 

0859 

0860 

0861 

0862 

0863 

0864 

0865 

0884 

0886 

0887 

0888 

0889 

0890 

0891 

0900 

0901 

0902 

0903 

0905 

0906 

0907 

0908 

0909 

0910 

0911 

0913 

0916 

0917 

0925 

0926 

0927 

0928 

0929 

0930 

0931 

0932 

0949 

0950 

0952 

0954 


Docetaxel,  20  mg  

Etoposide  10  mg  inj 

Methotrexate  Oral  2.5  mg 

Floxuridine  injection  500  mg  

Gemcitabine  HCL  200  mg 

Irinotecan  injection  20  mg  

Ifosfomkje  injection  1  gm  

Idarubicin  hcl  injection  5  mg  

Interferon  alf aeon- 1,  1  meg 

Interferon  alfa-2a  inj  recombinant  3  million  u  

Interferon  alfa-2b  inj  recombinant,  1  million 

Interferon  gamma  1-b  inj,  3  million  u 

Mechloretfiamine  hd  inj  10  mg  

Melphalan  hydrochi  50  mg 

Metfiotrexate  sodium  inj  5  mg 

Fludarabine  phosptiate  inj  50  mg  

Pegaspargase,  singi  dose  vial  

Pentostatin  injection,  10  mg 

Doxorubicin  fid  10  mg  vl  chemo 

Rrtuximab,  100  mg  

Streptozocin  injection,  1  gm 

Thiotepa  injection,  15  mg 

Topotecan,  4  mg  

Vinblastine  sulfate  inj,  1  mg 

Vincristine  sulfate  1  mg  inj  

Vinorelbine  tartrate,  10  mg 

Porfimer  sodium,  75  mg 

Bleomycin  sulfate  injection  15  u  

Cladribine,  1mg  

Fluorouracil  injection  500  mg  

Plicamycin  (mittiramycin)  inj  2.5  mg  

Leuprolide  acetate  injection  1  mg  

Mitomycin  5  mg  inj  

Paditaxel  injection,  30  mg 

Mitoxantrone  hcl,  5  mg 

Interferon  alfa-n3  inj,  human  leukocyte  derived,  2  

Rho  d  immune  globulin  inj,  1  dose  pkg  

Azathioprine  oral  50mg  

Azathioprine  parenteral  100  mg 

Cyclosporine  oral  100  nf)g  

Cyclosporin  parenteral  250mg  

Lymphocyte  immune  glotxjiin  250  mg  

Tacrolimus  oral  per  1  mg  

Alglucerase  injection,  per  10  u 

Alpha  1  proteinase  inhit)itor,  10  mg 

Botulinum  toxin  a,  per  unit  

Cytomegalovirus  imm  IV/vial 

Immune  globulin  500  mg 

RSV-ivig,  50  mg  

Gancidovir  Sodium  500  mg  injection 

Tetanus  immune  globulin  inj  up  to  250  u  

Interferon  beta-1a,  33  meg 

Interferon  beta-lb/0.25  mg 

Streptokinase  per  250,000  iu  

Gancidovir  long  act  implant  4.5  mg 

Injection  imiglucerase/unit 

Pharmacotogic  stressors  

Factor  viii  per  iu 

Factor  VIII  (porcine)  per  iu 

Factor  viii  recombinant  per  iu 

Factor  ix  complex  per  iu 

Anti-inhibitor  per  iu  

Antithrombin  iii  injection  per  iu  - 

Factor  IX  non-recombinant,  per  iu  

Factor  IX  recombinant,  per  iu  

Plasma,  Pooled  Multiple  Donor,  Solvent/Detergent  T 

Bkxxj  (Whole)  For  Transfusion 

Cryoprecipitate 

RBC  leukocytes  reduced 


Status 
indicator 


G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

K 

G 

G 

G 

K 

G 

G 

K 

G 

G 

G 

G 

G 

G 

G 

G 

K 

K 

K 

K 


Relative 
weight 


Payment 
rate 


0.42 


1.67 


0.35 


2.80 
1.98 
0.66 
2.69 


National 
unadjusted 
copayment 


$297.83 
$10.45 
$3.45 
$129.56 
$106.72 
$134.25 
$156.64 
$412.21 
$4.10 
$34.86 
$11.28 
$285.65 
$12.01 
$400.74 
$0.45 
$271.82 
$1,225.57 
$1,654.14 
$37.46 
$454.55 
$117.64 
$116.97 
$664.19 
$4.11 
$30.16 
$88.83 
$2,603.66 
$289.37 
$53.39 
$2.73 
$93.80 
$69.79 
$121.65 
$173.50 
$244.21 
$7.86 
$34.11 
$1.25 
$1.06 
$5.22 
$25.08 
$269.06 
$2.91 
$37.53 
$2.09 
$4.39 
$638.48 
$35.63 
$15.51 
$21.38 
$102.60 
$225.22 
$68.40 
$85.01 
$4,750.00 
$3.75 
$17.82 
$0.87 
$2.09 
$1.12 
$0.48 
$1.43 
$1.05 
$0.71 
$1.12 
$142.53 
$100.79 
$33.60 
$136.93 


Minimum 
unadjusted 
copayment 


$42.64 
$0.95 
$0.31 
$16.64 
$15.28 
$19.22 
$22.42 
$59.01  * 
$0.59 
$4.99 
$1.45 
$40.89 
$1.72 
$57.37 
$0.04 
$38.91 
$179.74 
$236.80 
$4.81 
$65.07 
$16.84 
$10.59 
$95.08 
$0.37 
$3.87 
$12.72 
$372.74 
$37.16 
$4.83 
$0.25 
$13.43 
$6.32 
$11.01 
$22.28 
$34.96 
$1.12 
$4.38 
$0.11 
$0.10 
$0.67 
$3.22 
$38.52 
$0.42 
$5.37 
$0.30 
$0.63 
$91.40 
$3.23 
$1.99 
$4.28 
$13.18 
$32.24 
$9.79 
$17.00 
$680.00 
$0.54 
$3.56 
$0.08 
$0.30 
$0.14 
$0.04 
$0.18 
$0.15 
$0.09 
$0.16 
$28.51 
$20.16 
$6.72 
$27.39 
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arc 


0955 

0956 

0957 

0958 

0959 

0960 

0961 

0962 

0963 

0964 

0965 

0966 

0970 

0971 

0972 

0973 

0974 

0975 

0976 

0977 

0978 

0979 

0980 

0981 

0982 

0983 

0984 

0985 

1002 

1009 

1010 

1011 

1012 

1013 

1014 

1016 

1017 

1018 

1019 

1024 

1045 

1058 

1059 

1064 

1065 

1066 

1079 

1084 

1086 

1087 

1089 

1091 

1092 

1094 

1095 

1096 

1097 

1098 

1099 

1122 

1166 

1167 

1178 

1188 

1200 

1201 

1202 

1203 

1205 


Group  title 


Plasma,  Fresh  Frozen 

Plasma  Protein  Fraction 

Platelet  Concentrate 

Platelet  Rich  Plasma  

Red  Blood  Cells  

Washed  Red  Blood  Cells  

Infusion,  Albumin  (Human)  5%,  50  ml  

Infusion,  Albumin  (Human)  25%,  50  ml  

Albumin  (human),  5%,  250  ml  

Albumin  (human),  25%,  20  ml  

Albumin  (human),  25%,  50ml 

Plasmaprotein  tract,  5%,  250ml  

New  Technology — Level  I  ($0-$50) 

New  Technology — Level  II  ($50-$100) 

New  Technology— Level  III  ($100-$200) 

New  Technology— Level  IV  ($200-$300)  

New  Technology— Level  V  ($300-$500)  

New  Technology— Level  VI  ($500-$750)  

New  Technology— Level  VII  ($750-$1000)  

New  Technology— Level  Vli:  ($1000-$1250)  

New  Technology— Level  IX  ($1250-$1500)  

New  Technology— Level  X  ($1500-$1750)  

New  Technology— Level  XI  ($1 750-$2000)  

New  Technology— Level  XII  ($200O-$2500)  

New  Technology— Level  XIII  ($2500-$3000)  

New  Technology— Level  XIV  ($3000@ndash;$3500) 

New  Technology— Level  XV  ($3500-$5000)  

New  Technology— Level  XVI  ($5000-$6000)  

Cochlear  implant  system 

Cryoprecip  reduced  plasma  

Blood,  L/R,  CMV-neg  

Platelets,  HLA-m,  L/R,  unit : 

Platelet  concentrate,  L/R,  irradiated,  unit 

Platelet  concentrate,  L/R,  unit 

Platelets,  aph/pher,  L/R,  unit , 

Blood,  L/R,  froz/deglycerol/washed 

Platelets,  aph/pher,  L/R,  CMV-neg,  unit  

Blood,  L/R,  irradiated  

Platelets,  aph/pher,  L/R,  irradiated,  unit  

Quinupristin/dalfopristin  500  mg  (150/350)  

lobenguane  sulfate  1-131  .r. 

TC  99M  oxidronate,  per  vial 

Cultured  chondrocytes  impint 

1-131  cap,  each  add  mCi 

1-131  sol,  each  add  mCi  

IN  111  satumomab  pendetide 

CO  57/58  0.5  mCi  

Denileukin  diftitox,  300  MCG  

Temozolomide,  oral  5  mg  

1-123  per  100  ud  , 

Coo  57,  0.5  Md  

IN  111  Oxyquinoline,  per  .5  mCi 

IN  111  Pentetate,  per  0.5  mCi  

TC  99M  Albumin  aggr,1.0  cmCi 

Technetium  TC  99M  Depreotide : 

TC  99M  Exametazime,  per  dose  

TC  99M  Mebrofenin,  per  vial  

TC  99M  Pentetate,  per  vial 

TC  99M  Pyrophosphate,  per  vial  

TC  99M  arcitumomab,  per  vial 

Cytarabine  liposomal,  10  mg 

Epirubicin  hcl,  2  mg 

Busulfan  IV,  6  mg .' 

1-131  cap,  per  1-5  mCi  

TC  99M  Sodium  Glucoheptonate 

TC  99M  succimer,  per  vial  

TC  99M  Sulfur  Colloid,  per  dose 

Verteportin  for  injection  '. 

Technetium  Tc  99m  disofenin , „ 


Status  . 
indicator 


K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
H 
K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 


Relative 
weight 


2.14 
1.20 
0.93 
1.11 
1.95 
3.62 
2.08 
1.05 
10.35 
2.08 
5.20 
5.95 


0.82 
2.74 
11.27 
1.83 
1.12 
8.50 
6.80 
8.86 
2.98 
9.16 


Payment 
rate 


$108.93 

$61.08 

$47.34 

$56.50 

$99.26 

$184.27 

$105.88 

$53.45 

$526.86 

$105.88 

$264.70 

$302.88 

$25.00 

$75.00 

$150.00 

$250.00 

$400.00 

$625.00 

$875.00 

$1,125.00 

$1,375.00 

$1,625.00 

$1,875.00 

$2,250.00 

$2,750.00 

$3,250.00 

$4,250.00 

$5,500.00 

$41.74 
$139.48 
$573.69 

$93.15 

$57.01 
$432.68 
$346.15 
$451.01 
$151.69 
$466.28 
S1 02.05 
S495.65 

$36.74 

$14,250.00 

$5.86 

$15.81 

$1,591.25 

$253.84 

$999.88 

$6.05 

$0.65 

$81.10 
$427.50 
S256.50 

$33.09 

$38.00 
$445.31 

$51.44 

$22.43 

$39.11 

$1,235.00 

$371 .45 

$24.94 

$26.48 
$117.25 

$22.61 
$135.66 

$76.00 
$1,458.25 

$79.17 


National 
unadjusted 
copayment 


Minimum 
unadjusted 
copayment 


$21.79 

$12.22 

$9.47 

$11.30 

$1985 

$36.85 

$21.18 

$10.69 

$105.37 

$21.18 

$52.94 

$60.58 

$5.00 

$15.00 

$30.00 

$50  00 

$80.00 

$125.00 

$175.00 

$225.00 

$275.00 

$325.00 

$37500 

$450.00 

$550.00 

$650.00 

$850.00 

$1,100.00 


$8.35 

$27,90 

$114.74 

$18.63 

$11.40 

■      $86.54 

$69.23 

$90  20 

$30.34 

-    $93.26 

$13.11 

$70.96 

$5.26 

$2,040.00 

$0.75 

$2.03 

$227  80 

$36.34 

$143.14 

S0.87 

$0.06 

$10.41 

$61.20 

$23.22 

$4.25 

$5.44 

$63.75 

$7.36 

$2.88 

$5  60 

$176.80 

$53.18 

$3.57 

$3.79 

$15.06 

$3.24 

$19.42 

$9.76 

$208.76 

$11.33 
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APC 


Group  title 


1207 

1305 

1348 

1400 

1401 

1402 

1403 

1404 

1405 

1406 

1407 

1409 

1600 

1601 

1602 

1603 

1604 

1605 

1606 

1607 

1608 

1609 

1611 

1612 

1613 

1614 

1615 

1616 

1617 

1618 

1619 

1620 

1621 

1622 

1623 

1624 

1625 

1626 

1627 

1628 

1713 

1714 

1715 

1716 

1717 

1718 

1719 

1720 

1721 

1722 

1724 

1725 

1726 

1727 

1728 

1729 

1730 

1731 

1732 

1733 

1750 

1751 

1752 

1753 

1754 

1755 

1756 

1757 

1758 


Octreotide  acetate  depot  Img 

Apllgraf  

1-131  sol,  per  1-6  mCi  

Diphenhydramine  hcl  50mg  

Prochlorperazine  maleate  5mg  

Promethazine  hcl  12.5mg  oral  

Chlorpromazine  hcl  lOmg  oral  

Trimetholjenzamide  hcl  250mg 

Thiethylperazine  maleatelOmg  

Perphenazine  4mg  oral  

Hydroxyzine  pamoate  25mg  

Factor  viia  recombinant,  per  1 .2  mg  .... 

Technetium  TC  99M  sestamibi  

Technetium  TC  99M  medronate  

Technetium  TC  99M  apcitide  

Thallous  chloride  TL  201,  per  mCi 

IN  1 1 1  capromab  pendetide,  per  dose 

Abciximab  injection,  10  mg  

Anistreplase,  30  u  

Eptifibatide  injection,  5  mg  

Etanercept  injection,  25  mg  

Rho(D)  immune  globulin  h,  sd,  100  iu 

Hylan  G-F  20  injection,  16  mg  

Daclizumab,  parenteral,  25  mg 

Trastuzumab,  10  mg  

Valmbicin,  200  mg  

Basiiiximab,  20  mg  

Histrelin  acetate,  10  mgs  

Lepirudin 

Vonwillebrandfactrcmplx,  per  iu  

Ga  67,  per  mCi^ 

Technetium  tc99m  bicisate  

Xenin  xe  133  

Technetium  tc99m  mertiatide 

Technetium  tc99m  glucepatate  

Sodium  phosphate  p32  

Indium  111-in  pentetreotide  

Technetium  tc99m  oxidronate 

Technetium  tc99mlabeled  rtx»  

Chromic  phosphate  p32 

ArKhor/screw  bn/bn,tis/bn 

Cath,  trans  atherectomy,  dir 

Brachytherapy  needle  

Brachytx  seed.  Gold  198 

Brachytx  seed,  HDR  lr-192  

Brachytx  seed.  Iodine  125  

Brachytxseed,  Non-HDR  lr-192  

Brachytx  seed,  Palladium  103  

AICD,  dual  chamber 

AICD,  single  chamber  

Cath,  trans  atherec.rotation 

Cath,  translumin  non-laser 

Cath,  bal  dil,  non-vascular  

Cath,  bal  tis  dis,  non-vas  

Cath,  brachybc  seed  adm  

Cath,  drainage 

Cath,  EP,  19  or  fewer  elect 

Cath.  EP,  20  or  more  elec  

Cath,  EP,  diag/abi,  3D/vect 

Cath,  EP,  othr  than  cool-tip 

Cath,  hemodialysis, long-term 

Cath,  inf,  per/cent/midline  

Cath,  hemodialysis,short-term 

Cath,  intravas  ultrasound  

Catheter,  intradiscal  

Catheter,  intraspinal  

Cath,  pacing,  transesoph  

Cath,  thrombectomy/embotect  

Cath,  ureteral 


Status 
Indicator 


G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 


Relative 
weight 


Payment 
rate 


$138.08 
$1,157.81 

$146.57 
$0.23 
$0.65 
$0.01 
$0.27 
$0.38 
$0.56 
$0.62 
$0.28 
$1,596.00 

$121.70 

$42.18 

$475.00 

$78.16 
$2,192.13 

$513.02 

$2,693.80 

$11.31 

$141.01 
$20.55 

$213.87 

$397.29 
$52.83 

$423.22 

$1,437.78 

$14.16 

$131.96 

$0.95 

$25.62 

$403.99 
$29.93 

$137.75 
$22.61 
$81.10 

$935.75 

$1.47 

$40.90 

$150.86 


National  Minimum 

unadjusted       unadjusted 
copayment      copayment 


$19.77 

$165.75 

$18.82 

$0.02 

$0.06 

$0.02 
$0.03 
$0.08 
$0.06 
$0.03 
$228.48 

$17.42 
$5.42 

$68.00 

$7.08 

$313.82 

$73.44 

$385.64 

$1.45 

$20.19 
$2.64 

$27.47 

$56.88 
$7.56 

$60.59 

$205.83 

$2.03 

$18.89 
$0.14 
$2.32 

$57.83 
$2.71 

$19.72 
$3.24 
$7.78 
$133.96 
$0.21 
$5.85 

$21.60 
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APC 

Group  title 

Status 
indicator 

Relative 
weight 

Payment 
rate 

National 
unadjusted 
copayment 

Minimum 
unadjusted 
copayment 

1759 

Cath,  intra  echocardiography 

h 

H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
G 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 

h 
h 

H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
G 

1760 

Closure  dev,  vase,  imp/insert 

1762 

Conn  tiss,  human  (inc  fascia)  

1763 

Conn  tiss,  non-human  ;...... 

1764 

Event  recorder,  cardiac  

1765 

Adhesion  barrier  

1766 

Intro/sheath,  strble,  non-peel  

1767 

Generator,  neurostim,  imp  

1768 

Graft,  vascular 

1769 

Guide  wire  

1770 

Imaging  coil,  MR,  insertable 

1771 

Rep  dev,  urinary,  w/sling 

1772 

Infusion  pump,  programmable  

1773 

Retrieval  dev,  insert  

1775 

FDG,  per  dose  (4-40  mCi/ml) 

$475.00 

$68.00 

1776 

Joint  device  (implantable)  

1777 

Lead,  AICD,  endo  single  coll  

1778 

Lead,  neurostimulator 

1779 

Lead,  pmkr,  transvenous  VDD 

1780 

Lens,  intraocular 

1781 

Mesh  (Implantable) 

1782 

Morcellator 

1784 

Ocular  dev,  intraop,  det  ret  

1785 

Pmkr,  dual,  rate-resp 

1786 

Pmkr,  single,  rate-resp : 

1787 

Patient  progr,  neurostim 

1788 

Port,  indwelling,  imp  

1789 

Prosthesis,  breast,  imp 

1813 

Prosttiesis.  penile,  inflatab  

1815 

Pros,  urinary  sph,  imp  

1816 

Receiver/transmitter,  neuro 

1817 

Septal  defect  imp  sys 

1874 

Stent,  coated/cov  w/del  sys 

1875 

Stent,  coated/cov  w/o  det  sy 

1876 

Stent,  non-coa/no-cov  w/del 

1877 

Stent,  non-coat/cov  w/o  del _ 

Matri  for  vocal  cord  

1878 

1879 

Tissue  marker,  imp n : 

Vena  cava  filter  

1880 

1881 

Dialysis  access  system  

1882 

AICD,  other  than  sing/dual 

1883 

Adapt/ext,  pacing/neuro  lead 

1885 

Cath,  translumin  angio  laser  

1887 

Catheter,  guiding  

.     1891 

Infusion  pump,  non-prog,  perm 

1892 

Intro/sheath,  fixed,  peel-away  

1893 

Intro/sheath,  fixed,  non-peel 

Intro/sheath,  non-laser 

1894 

1895 

Lead,  AICD,  endo  dual  coil  

1896 

Lead,  AICD,  non  sing/dual  

1897 

Lead,  neurostim  test  kit 

1898 

Lead,  pmkr,  other  than  trans 

1899 

Lead,  pmkr/AICD  combination  

2615 

Sealant,  pulmonary,  liquid 

2616 

Brachytx  seed,  Yttrium-90 _ 

Stent,  non-cor,  tem  w/o  del 

Probe,  cryoablation  

Pmkr,  dual,  non  rate-resp  

Pmkr.  single,  non  rate-resp 

Pmkr.  other  than  sing/dual 

Prosthesis,  penile,  non-inf 

Stent,  non-cor.  tem  w/del  sys  

Infusion  pump,  non-prog,  temp 

Cath,  suprapubic/cystoscopic 

Catheter,  occlusion 

2617 

2618 

2619 

2620 

2621 

- 

.2622 

. 

2625 

2626 

2627 

2628 

2629 

Intro/sheath,  laser 

Cath,  EP,  cool-tip  

Rep  dev,  urinary,  w/o  sling  

AmUostine,  500  mg  

2630 

.  2631 

7000 

$392.06 

$56.13 
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APC 


Group  title 


7001 

7003 

7005 

7007 

7010 

7011 

7014 

7015 

7019 

7022 

7023 

7024 

7025 

7026 

7027 

7028 

7029 

7030 

7031 

7032 

7033 

7034 

7035 

7036 

7037 

7038 

7039 

7040 

7041 

7042 

7043 

7045 

7046 

7047 

7048 

7049 

7050 

7051 

7052 

7315 

7316 

9000 

9001 

9002 

9003 

9004 

9005 

9006 

9007 

9008 

9009 

9010 

9011 

9012 

9013 

9015 

9016 

9018 

9019 

9020 

9100 

9102 

9103 

9104 

9105 

9106 

9108 

9109 

9110 


Amphotericin  B  lipid  complex,  50  mg  

Epoprostenol  injection  0.5  mg 

Gonadorelin  hydroch,  100  meg 

Milrinone  lactate,  per  5  ml,  inj 

Morphine  sulfate  (presen/ative  free)  10  mg 

Opretvekin  injection,  5  mg 

Fentanyl  citrate  injection  

Busulfan,  oral,  2  mg  

Aprotinin,  10,000  kiu  ; 

Elliot's  B  solution,  per  ml 

Bladder  calculi  irrig  sol 

Corticorelin  ovine  triflutat 

Digoxin  immune  FAB  (ovine)  

Ethanolamine  oleate,  100  mg  

Fomepizole,  15  mg 

Fosphenytoin,  50  mg 

Glatiramer  acetate,  per  dose  

Hemin,  per  1  mg  

Octreotide  acetate  injection 

Sermorelin  acetate.  0.5  mg 

Somatrem,  5mg 

Somatropin  injection 

Teniposide,  50  mg 

Urokinase  250,000  iu  inj  

Urofollitropin,  75  iu  

Muromonab-CD3,  5  mg 

Pegademase  bovine  inj  25  I.U 

Pentastarch  1 0%  solution 

Tirofiban  hydrochloride  12.5  mg  

Capecitabine,  oral,  150  mg  

Infliximab  injection  10  mg 

Trimetrexate  glucoronate  

Doxorubicin  hcl  liposome  inj  10  mg  

Droperidol/fentanyl  inj ..... 

Alteplase  recombinant 

Filgrastim  480  meg  injection  

Prednisone  oral  

Leuprolide  acetate  implant,  65  mg 

Somatrem  injection 

Sodium  hyaluronate  injection,  20mg 

Sodium  hyaluronate  injection,  5mg 

Na  chromate  Cr51,  per  0.25mCi 

Linezolid  inj,  200mg  

Tenecteplase,  SOmgAnal  

Palivlzumab,  per  SOmg 

Gemtuzumab  ozogamicin  inj,  5mg 

Reteplase  injection 

Tacrolimus  inj  

Baclofen  Intrathecal  kit-lamp 

Baclofen  refill  kit— per  500  meg  

Baclofen  refill  kit— per  2000  meg  

Baclofen  refill  kit— per  4000  meg  

Caffeine  Citrate,  inj 

Arsenk:  Trioxide 

Co  57  Cobaltous  CI 

Mycophenolate  mofetil  oral  250  mg 

Echocardiography  contrast 

Botulinum  tox  B,  per  100  u  

Caspofungin  acetate,  5  mg  

Sirolimus  tablet,  1  mg  

lodinated  1-131  albumin 

51  na  chromate,  per  50mCi  

Na  kJthalamate  1-125,  per  10  ud  

Anti-thymocyete  globulin  rabbit  

Hep  B  imm  glob,  per  1  ml 

Sirolimus,  1  mg  

Thyrotropin  atfa,  per  1.1  mg 

Tirofliban  hcl,  per  6.25  mg  

Alemtuzumab,  per  ml  


Status 
indicator 


G 

G 

G 

K 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

K 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

K 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Q 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 


Relative 
weight 


0.44 


6.44 


0.36 


Payment 
rate 


National 
unadjusted 
copayment 


$109.25 
$12.04 
$192.37 
$22.40 
$1.02 
$245.81 
$1.23 
$1.91 
$2.16 
$1.43 
$24.70 
$368.03 
$551.66 
$39.73 
$10.93 
$5.73 
$30.07 
$0.99 
$138.08 
$13.60 
$209.48 
$39.90 
$222.80 
$327.82 
$73.29 
$269.06 
$139.33 
$15.11 
$436.41 
$2.43 
$63.24 
$118.75 
$358.95 
$6.67 
$18.33 
$285.38 
$0.07 
$5,399.80 
$41.90 
$130.63 
$26.13 
$0.52 
$24.13 
$2,612.50 
$664.49 
$1,929.69 
$1,306.25 
$113.15 
$79.80 
$11.69 
$49.12 
$43.08 
$3.05 
$23.75 
$81.10 
$2.40 
$118.75 
$8.79 
$34.20 
$6.51 
$10.34 
$64.84 
$17.18 
$325.09 
$133.00 
$6.51 
$531.05 
$207.81 
$486.88 


Minimum 
unadjusted 
copayment 


$15.64 
$1.72 
$27.54 
$4.48 
$0.09 
$35.19 
$0.11 
$0.27 
$0.31 
$0.20 
$3.54 
$52.69 
$78.97 
$5.69 
$1.56 
$0.82 
$4.30 
$0.14 
$19.77 
$1.95 
$29.99 
$5.12 
$31.90 
$65.56 
$10.49 
$38.52 
$19.95 
$2.16 
$62.48 
$0.35 
$9.05 
$17.00 
$51 .39 
$0.95 
$3.67 
$36.65 
$0.01 
$773.02 
$6.00 
$18.70 
$3.74 
$0.07 
$3.45 
$374.00 
$95.13 
$276.25 
$187.00 
$16.20 
$11.42 
$1.67 
$7.03 
$6.17 
$0.44 
$3.40 
$10.41 
$0.34 
$17.00 
$1.26 
$4.90 
$0.93 
$1.48 
$9.28 
$2.46 
$46.54 
$17,08 
$0.93 
$76.02 
$29.75 
$69.70 
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Addendum  A.— List  of  Ambulatory  Payment  Classifications  (APCs)  With  Status  Indicators,  Relative 
Weights,  Payment  Rates,  and  Copayment  Amounts  Calendar  Year  2002— Continued 


APC 


9111 
9112 
9113 
9114 
9115 
9200 
9201 
9217 
9500 
9501 
•9502 
9503 
9504 
9505 
9506 


Group  title 


Inj,  bivalimdin,  per  250mg  vial  

Perflutren  lipid  micro,  per  2ml  

Inj  pantoprazole  sodium,  vial  

Nesiritide,  per  1.5  mg  vial 

Inj,  zoledronic  acid,  per  2  mg 

Oreel,  per  36  cm2  

Demiagraft,  per  37.5  sq  em  

Leuprolide  acetate  suspnsion,  7.5  mg 

Platelets,  irradiated 

Platelets,  pheresis 

Platelet  pheresis  irradiated 

Fresh  frozen  plasma,  ea  unit 

RBC  deglycerolized 

RBC  in-adiated 

Granulocytes,  pheresis 


Status 
indicator 


Relative 
weight 


1.69 
9.22 

10.00 
1.57 
4.14 
2.45 

28.14 


Payment 
rate 


$397.81 
$148.20 

$22.80 
$433.20 
$406.78 
$1,135.25 
$577.60 
$592.60 

$86.03 
$469.33 
$509.04 

$79.92 

$210.74 

$124.71 

$1 ,432.44 


National 
unadjusted 
copayment 


Minimum 
unadjusted 
copayment 


$56.95 
$21.22 
$3.26 
$62.02 
$58.23 

$162,52 
$82.69 
$84.84 
$17.21 
$93.87 

$101.81 
$15.98 
$42.15 
$24.94 

$286.49 


Addendum  D.— Payment  Status  Indicators  for  the  Hospital  Outpatient  Prospective  Payment  System 


Indicator 


A 
A 
A 
A 
A 
A 
A 
A 
C 
D 

E 

f 

G 
H 
K 
N 
P 
S 
T 
V 
X 


Service 


Pulmonary  Rehabilitation  Clinical  Trial 

Durable  Medical  Equipment,  Prosthetics  and  Orthotics  

Physical,  Occupational  and  Speech  Therapy  

Ambulance 

EPO  for  ESRD  Patients  

Clinical  Diagnostic  Laboratory  Services 

Physician  Services  for  ESRD  Patients  

Screening  Mammography 

Inpatient  Procedures  , 

Deleted  Code  

Non-Covered  Items  and  Services 

Acquisition  of  Corneal  Tissue  

Drug/Biological  Pass-Through 

Device  Pass-Through 

Non  Pass-Through  Drug/Biological  

Incidental  Services,  packaged  into  APC  Rate  

Partial  Hospitalization  

Significant  Procedure,  Not  Discounted  When  Multiple  

Significant  Procedure,  Multiple  Procedure  Reduction  Applies 

Visit  to  Clinic  or  Emergency  Department 

Ancillary  Sen/ice  


Status 


Not  Paid  Under  Outpatient  PPS. 
DMEPOS  Fee  Schedule. 
Physician  Fee  Schedule. 
Ambulance  Fee  Schedule. 
National  Rate. 
Laboratory  Fee  Schedule. 
Physician  Fee  Schedule. 
Physician  Fee  Schedule. 
Admit  Patient;  Bill  as  Inpatient. 
Codes  are  deleted  effective  with  the  be- 
ginning of  the  calendar  year. 
Not  Paid  Under  Outpatient  PPS. 
Paid  at  Reasonable  Cost. 
Additional  Payment. 
Additional  Payment. 
Paid  Under  Outpatient  PPS. 
Packaged. 
Paid  Per  Diem  APC 
Paid  Under  Outpatient  PPS. 
Paid  Under  Outpatient  PPS. 
Paid  Under  Outpatient  PPS. 
Paid  Under  Outpatient  PPS. 


[FR  Doc.  02-5071  Filed  2-28-02;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MARCH  1,  2002 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  National  Interest  Lands 
Consen/ation  Act;  Title  XIII 
implementation  (subsistence 
priority): 

Fish  and  shellfish; 
subsistence  taking; 
published  2-7-02 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fisfiery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pelagic  management  unit 
species;  published  1 -SO- 
CK 
Marine  mammals: 
Incidental  taking — 
Atlantic  Large  Whale  Take 
Reduction  Plan; 
published  1-9-02 

ENVIRONMEmAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Califomia;  published  3-1-02 
FEDERAL  RESERVE 
SYSTEM 
Credit  by  brokers  and  dealers 

(Regulation  T): 

Foreign  margin  stocks;  list; 
published  2-22-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 

related  products: 

Flunixin  meglumine  solution; 
published  3-1-02 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Alaska  National  Interest  Lands 

Conservation  Act;  Title  Xill 

implementatkjn  (subsistence 

priority): 

Fish  and  shellfish; 
subsistence  taking; 
published  2-7-02 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  uaions: 


Regulatory  Flexibility 
Program;  published  11-23- 
01 
PENSION  BENEFIT 
GUARANTY  CORPORATION 
Single-employer  plans: 
Allocation  of  assets- 
Interest  assumptions  for 
valuing  and  paying 
benefits;  published  2- 
15-02 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  traffic  operating  and  flight 
rules,  etc.: 

Expired  Special  Federal 
Aviation  Regulatkxis 
(SFARs)  removed; 
published  3-1-02 
Airworthiness  directives: 
Boeing;  published  1-25-02 
Rolls-Royce  pte;  published 
2-14-02 

VETERANS  AFFAIRS 
DEPARTMENT 

Loan  guaranty: 
Advertising  and  soik:itation 
requirements;  put)lished  3- 
1-02 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservatkw  and 
management: 

Caribbean,  Gulf  of  Mexkx>, 
and  South  Atlantk: 
fisheries — 
Snapper-grouper, 
comments  due  by  3-4- 
02;  published  1-31-02 
[FR  02-02301] 
Snapper-grouper; 
comments  due  by  3-4- 
02;  published  1-31-02 
[FR  02-02405] 
Magnuson-Stevens  Act 
provisions — 
Domestk:  fisheries; 
exempted  fishing  permit 
ap>plications;  comments 
due  by  3-6-02; 
published  2-19-02  [FR 
02-03980] 
Domestic  fisheries; 
exempted  fishing  permit 
applrcations;  comments 
due  by  3-6-02; 
published  2-19-02  [FR 
02-03981] 
Permits: 
Marine  mammals;  comments 
due  by  3-7-02;  published 
1-8-02  [FR  02-00439] 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 


Hazardous  material  safety 
data;  comments  due  by  3- 
5-02;  published  1-4-02    . 
[FR  02-00117] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Acquisition  regulations: 
Procurement  officials 
empowerment  and 
miscellaneous  technk:al 
amendments;  comments 
due  by  3-6-02;  published 
2-4-02  [FR  02-02509] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Alaska;  comments  due  by 
3-6-02;  published  2-4-02 
[FR  02-02505] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementatk>n 
plans;  approval  and 
promulgatk>n;  various 
States: 

Alaska;  comments  due  by 
3-6-02;  published  2-4-02 
[FR  02-02506] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implenientation 
plans;  approval  and 
promulgation;  various 
States: 

Ohio;  comments  due  by  3- 
4-02;  published  1-31-02 
[FR  02-02379] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
.  States: 
Ohio;  comments  due  by  3- 
4-02;  published  1-31-02 
[FR  02-02380] 
Texas;  comments  due  by  3- 
6-02;  published  2-4-02 
[FR  02-02613] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementatk^n 
plans;  approval  and 
promulgation;  various 
States: 

Wyoming;  comments  due  by 
3-8-02;  published  2-6-02 
[FR  02-02706] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Wyoming;  comments  due  by 
3-8-02;  published  2-6-02 
[FR  02-02707] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Superfund  program: 


National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-7-02;  published  2- 
5-02  [FR  02-02507] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-7-02;  published  2- 
5-02  [FR  02-02508] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
27  MHz  spectrum 
transferred  from 
Government  to  non- 
govemment  use; 
reallocation;  comments 
due  by  3-4-02;  put>lished 
2-15-02  [FR  02-03799] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Hazardous  material  safety 
data;  comments  due  by  3- 
5-02;  published  1-4-02 
[FR  02-00117] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
Miami  blue  butterfly; 
comments  due  by  3-4- 
02;  published  1-3-02 
[FR  02-00036] 
Migratory  bird  permits: 
Rehabilitatk>n  activities  and 
permit  exceptions; 
comments  due  by  3-6-02; 
published  12-6-01  [FR  01- 
30297] 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

West  Virginia;  comments 
due  by  3-4-02;  published 
1-31-02  [FR  02-02415] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatkjn 

(FAR): 

Hazardous  n^terial  safety 
data;  comments  due  by  3- 
5-02;  published  1-4-02 
[FR  02-00117] 
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INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Management  contract 
provisions: 
Minimum  intemal  control 

standards;  comments  due 

by  3-4-02;  published  2-28- 

02  [FR  02-04797] 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Boston  Marine  Inspection 

and  Captain  of  Port  Zone, 

MA;  safety  and  security 

zones;  comments  due  by 

3-8-02;  published  2-27-02 

[FR  02-04842] 
Long  Beach,  CA;  safety 

zone;  comments  due  by 

3-6-02;  published  2-19-02 

[FR  02-03928] 
Prince  William  Sound,  AK; 

traffic  separation  scheme; 

port  access  route  study; 

comments  due  by  3-8-02; 

published  2-6-02  [FR  02- 

02756] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
Boeing;  comments  due  by 

3-4-02;  published  1-3-02 

[FR  02-00148] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Pratt  &  Whitney;  comments 

due  by  3-4-02;  published 

1-2-02  [FR  01-31296] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


Pratt  &  Whitney;  comments 
due  by  3-8-02;  published 
1-7-02  [FR  02-00304] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
TurtKjmeca  S.A.;  comments 
due  by  3-8-02;  published 
1-7-02  [FR  02-00199] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  standards: 
Special  conditions — 
Fairchlld  Domier  GmbH 
Model  728-100  airplane; 
comments  due  by  3-8- 
02;  published  1-22-02 
[FR  02-01506] 
GROB-WERKE  Model 
G120A  airplane; 
comments  due  by  3-7- 
02;  published  2-5-02 
[FR  02-02719] 
Class  C  airspace;  comments 
due  by  3-8-02;  published  1- 
22-02  [FR  02-01373] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  E  airspace;  comments 
due  by  3-6-02;  published  2- 
4-02  [FR  02-02538] 

TRANSPORTATION 
DEPARTMENT 

Federal  Railroad 
Administration 

Locomotive  engineers; 
qualification  and  certification: 
Miscellaneous  amendments; 

comments  due  by  3-4-02; 

published  1-2-02  [FR  01- 

32049] 


TREASURY  DEPARTMENT 
Intemal  Revenue  Service 

Income  taxes: 
Credit  for  Increasing 
research  activities; 
comments  due  by  3-6-02; 
published  12-26-01  [FR 
01-31007] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws,  it 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  fomn  from  the 
Superintendent  of  Documents, 
U.S.  Govemmenf  Printing 
Office,  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.J.  Res.  82/P.L.  107-143 

Recognizing  the  91st  birthday 
of  Ronald  Reagan.  (Feb.  14, 
2002;  116  Stat.  17) 
S.  737/P.L.  107-144 
To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  81 1  South  Main 
Street  In  Yerington,  Nevada, 
as  the  "Joseph  E.  DInl,  Jr. 
Post  Office".  (Feb.  14,  2002; 
116  Stat.  18) 


S.  970/P.L.  107-145 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  39  Tremont  Street, 
Paris  Hill,  Maine,  as  tt>e 
"Horatio  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  19) 

S.  1026/P.L.  107-146 

To  designate  the  United 
States  Post  Office  located  at 
60  Third  Avenue  In  Long 
Branch,  New  Jersey,  as  the 
"Pat  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  20) 

Last  List  Feburary  14,  2002 
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PENS  Is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  littp:// 
hiydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv9iistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Environmental  statements;  notice  of  intent: 

Alaska;  172nd  Infantry  Brigade  (Separate);  force 

transformation  to  Interim  Brigade  Combat  Team, 
9716-9717 
Hawaii;  2nd  Brigade,  25th  Infantry  Division  (Light);  force 
transformation  to  Interim  Brigade  Combat  Team, 
9717-9718 
Privacy  Act: 

Systems  of  records,  9718-9719 

Centers  for  Medicare  &  Medicaid  Services 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  9740-9743 
Submission  for  OMB  review;  comment  request,  9743- 
9744 
Medicaid: 
State  plan  amendments,  reconsideration;  hearings — 
Oklahoma,  9744-9745 

Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Head  Start  programs,  9745-9756 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act,  9650 
Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Ohio  River,  PA;  security  zone,  9589-9591 
Ohio  River,  WV;  securitv  zone,  9588-9589 

PROPOSED  RULES 

Pollution: 

Ship's  ballast  water  discharged  in  U.S.  waters;  standards 
for  living  organisms,  9632-9638 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 


NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9650- 
9651 


Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Export  visa  requirements;  certification,  waivers,  etc.: 
Various  countries,  9706 

Commodity  Credit  Corporation  ^ 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9649-9650 

Defense  Department 

See  Army  Department 

See  Defense  Logistics  Agency 

PROPOSED  RULES 

Prototype  projects;  transactions  other  than  contracts,  grants, 

or  cooperative  agreements;  public  meeting,  9632 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9706- 
9707 
Arms  sales  notification;  transmittal  letter,  etc.,  9707-9711 
Meetings: 
Defense  Intelligence  Agency  Science  and  Technology 
Advisory  Board,  9712 
Travel  per  diem  rates,  civilian  personnel;  changes.  9712- 
9716 

Defense  Logistics  Agency 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Procurement  technical  assistemce  centers;  cost  sharing 
cooperative  agreement,  9719-9720 
Privacy  Act: 

Computer  matching  programs,  9720-9721 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9721-9724 

Meetings: 

Federal  Interagency  Coordinating  Council,  9724 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Natural  gas  infrastructure  reliability;  technologies  and 
capabilities  development,  9724—9725 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Hanford  Site,  WA,  9725-9726 
Los  Alamos  National  Laboratory,  NM,  9726 
Paducah  Gaseous  Diffusion  Plant,  KY,  9726-9727 
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Environmental  Protection  Agency  . 

RULES 

Air  pollution  control: 
State  operating  permits  programs — 
Iowa.  9594-9596 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Iowa,  9591-9594 
PROPOSED  RULES 

Air  pollution  control: 
State  operating  permits  programs — 
Iowa,  9641 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Iowa,  9640-9641 
NOTICES 

Agency  information  collection  activities: 
.   Proposed  collection;  comment  request,  9731-9734 

Executive  Office  of  ttie  President 

See  Management  and  Budget  Office 

Export-Import  Bank 

NOTICES 

Mexico,  automotive  crankshaft  finisher;  equipment  sent  on 

behalf  of  U.S.  exporters;  finance  application,  9734 
South  African  company;  equipment  and  other  goods  and 

services  sent  on  behalf  of  U.S.  exporters;  finance 

application,  9735 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Loan  policies  and  operations — 
Loan  purchases  and  sales;  definition,  9581 

Farm  Service  Agency 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9649 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

General  Electric  Ck).,  9582-9584 
PROPOSED  RULES 
Airworthiness  directives: 

de  Havilland,  9627-9630 
NOTICES 
Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  9798- 
9799 
Exemption  petitions;  simmiary  and  disposition,  9799 
Meetings: 

Aging  Transport  Systems  Rulemaking  Advisory 
Committee.  9799-9800 

Aviation  Rulemaking  Advisory  Committee,  9801 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Telecommunications  Act  of  1996;  implementation — 
Pay  telephone  reclassification  and  compensation 
provisions;  reconsideration,  9610-9617 
Wireless  teleconmnmications  services — 
Gulf  of  Mexico  Service  Area;  cellular  service  and  other 
commercial  mobile  radio  services,  9596-9610 


Television  broadcasting: 

Low  Power  Television  Digital  Data  Services  Pilot  Project; 
implementation,  9617-9621 
PROPOSED  RULES 

Common  carrier  services: 
Satellite  communications — 
Non-geostationary  satellite  orbit,  fixed  satellite  service 
in  Ka-band;  licensing  conditions,  9641-9645 
Digital  television  stations;  table  of  assignments: 
Maine,  9646 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Kansas,  9735 

Missouri,  9735-9736 

Oklahoma,  9736 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Florida  Power  &  Light  Co.  et  al.,  9729-9731 
Meetings: 

.Atlanta  Power  Station;  telephone  conference,  9731 
Reports  and  guidance  documents;  availability,  etc.: 
Fact-finding  investigation  of  potential  manipulation  of 
electric  and  natural  gas  prices;  docket  designation, 
9731 
Applications,  hearings,  determinations,  etc.: 
California  Electricity  Oversight  Board,  9727 
Dominion  Transmission,  Inc.,  9727-9728 
El  Paso  Natxu-al  Gas  Co.,  9728 
Enogex,  Inc.,  9728 

Public  Utilities  Commission  of  State  of  California,  9728- 
9729 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 

Campbell  County,  VA,  9801-9802 

Madison  County  et  al.,  NE,  9802 

Pottawattamie  Coimty,  lA  and  Douglas  County,  NE,  9802 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  9736-9737 
Formations,  acquisitions,  and  mergers,  9737 

Meetings: 
Consumer  Advisory  Coimcil,  9737 

Federal  Trade  Commission 

PROPOSED  RULES 

Rules  and  industry  guides;  Federal  regulatory  review;  intent 

to  request  public  comments,  9630-9631 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9737-9739 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 
Various  plants  from  Lanai,  HI,  9805-9871 

Food  and  Drug  Administration 

RULES 

Reporting  and  recordkeeping  requirements: 
Technical  amendment,  9584-9588 
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NOTICES 

Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements,  9756 
Fdod  additives: 
Patent  extension;  regulatory  review  period 
determinations — 
Diphenylmethane  diisocyanate,  9756-9757 

Forest  Service 

NOTICES 

Meetings: 
Eastern  Washington  Cascades  Provincial  Advisory 
Committee  and  Yakima  Provincial  Advisory 
Committee,  9650 

Health  and  Human  Services  Departntent 

See  Centers  for  Medicare  &  Medicaid  Services 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9739 
Submission  for  OMB  review;  comment  request,  9739- 
9740 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings: 
National  Health  Service  Corps  National  Advisory 
Council,  9757 

Housing  and  Urban  Development  Department 

NOTICES 

Mortgagee  Review  Board;  administrative  actions,  9763-9778 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9782-9784 
Submission  for  OMB  review;  comment  request,  9784- 
9787 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bvu-eau 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Expenditiu'es  capitalization  and  deduction;  guidance 
Correction,  9631 
Procediu-e  and  administration: 
Unauthorized  collection  actions;  civil  cause  of  action; 
withdrawn,  9631 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Cold-rolled  carbon  steel  flat  products  from — 
Argentina,  9670-9685 
Brazil,  9652-9662 
France,  9662-9670 
Korea,  9685-9696 
Sulfanilic  acid  from — 
Himgary,  9696-9701 


Applications,  hearings,  determinations,  etc.: 
University  of —    • 
California,  Lawrence  Berkeley  National  Laboratory, 

9651-9652 
Illinois,  9651 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Large  newspaper  printing,  presses  from — 
Germany  and  Japan,  9780 

Judicial  Conference  of  the  United  States 

NOTICES 

Meetings: 
Judicial  Conference  Advisory  Committee  on — 
Appellate  Procedure  Rules,  9780-9781 
Bankruptcy  Procedure  Rules,  9780 
Qvil  Procedure  Rules.  9781 
Criminal  Procedure  Rules,  9781 
Evidence  Rules,  9781 
Practice  and  Procedure  Rules,  9781 

Justice  Department 

See  Immigration  and  Nat\iralization  Service 
See  National  Institute  of  Corrections 
NOTICES 

Pollution  control;  consent  judgments: 
Transcontinental  Gas  Pipeline  Corp.,  9781-9782 

Land  Management  Bureau 

NOTICES 

Meetings: 
Resource  Advisory  Councils — 

Eastern  Washington,  9778 

Front  Range,  9778-9779 
Wild  Horse  and  Burro  Advisory  Board,  9779-9780 

Management  and  Budget  Office 

NOTICES 

Commercial  activities  performance  (Circular  A- 76): 
Federal  pay  raise  assiunptions  and  inflation  factors 
(Transmittal  Memorandum  No.  24),  9796-9797 
Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies;  quality, 
objectivity,  utility,  and  integrity  guidelines,  9797 

Merit  Systems  Protection  Board 

NOTICES 

Opportunity  to  file  amicus  briefs: 
Thomas,  Charles  F.  v.  Transportation  Department,  9790 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  stemdards;  exemption  petitions,  etc.: 
Michelin  North  America,  Inc.,  9803 

National  Institute  for  Literacy 

NOTICES 

Meetings: 
Advisory  Board,  9790-9791 

National  Institute  of  Corrections 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Jail  administration;  basic  guide  development,  9787-9789 

Meetings: 
Advisory  Board.  9789-9790 
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National  Institutes  of  HealttY 

NOTICES  -.  • 

Meetings: 
National  Eye  Institute,  9757-9758 
National  Institute  of  Allergy  and  Infectious  Diseases, 

9759 
National  Institute  of  Child  Health  and  Human 

Development,  9758 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases.  9759 
National  Institute  of  Mental  Health,  9758-9760 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 

9759-9760 
National  Institute  on  Drug  Abuse,  9758-9759 
Scientific  Review?  Center,  9760-9762 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Accu  Therapeutics,  Inc.,  9762-9763 
Kosan  Biosciences,  Inc.,  9763 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
New  England  Fishery  Management  Coimcil;  meetings, 
9646-9647 
NOTICES 

Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Vandenberg  Air  Force  Base.  CA;  30th  Space  Wing,  U.S. 
Air  Force;  rocket  launches;  seals  and  sea  lions, 
9701-9705 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  9705 
New  England  Fishery  Management  Council,  9705-9706 

National  Science  Foundation 

NOTICES 

Meetings: 
Proposal  review  meetings,  9791 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  notice  of  intent: 

Nuclear  Fuel  Services,  Inc.,  9791-9792 
Reports  and  guidance  documents;  availability,  etc.: 
Operating  power  reactor  licensees;  safeguards 

contingency  plan  procedures;  requirements,  9792- 
9796 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Personnel  Management  Office 

RULES 

Absence  and  leave: 
Restored  aimual  leave  use  due  to  response  to  national 
emergency  resulting  from  terrorist  attacks,  9581    . 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  9797-9798 


Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Oklahoma,  9798 

State  Department 

NOTICES 

Art  objects;  importation  for  exhibition: 
20th  Centmy  Avant-Garde  Drawings  from  the  State 
Russian  Museum,  9798 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
West  Texas  &  Lubbock  Railroad  Co.,  Inc.,  et  al.,  9803- 
9804 

Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Internal  Revenue  Service 
RULES 

Currency  and  financial  transactions;  financial  reporting  and 
recordkeeping  requirements: 
USA  PATRIOT  Act;  implementation- 
Special  information  sharing  procedures  to  deter  money 
laimdering  and  terrorist  activity,  9873-9878 
PROPOSED  RULES 

Ciurency  and  foreign  transactions;  financial  reporting  and 
recordkeeping  requirements: 
USA  PATRIOT  Act;  implementation- 
Special  information  sharing  procedures  to  deter  money 
laundering  and  terrorist  activity,  9878-9887 

Veterans  Affairs  Department 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency,  etc. 

Accrued  benefits;  evidence,  9638-9640 
NOTICES 
Meetings: 

National  Research  Advisory  Council,  9804 


Separate  Parts  In  This  Issue 

Part  II 

Interior  Department,  Fish  and  Wildlife  Service,  9805-9871 

Part  III 

Treasury  Department,  9873-9887 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  FTegulations  is  sold  by 
ttie  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  PART  630 

RIN  3206-AJ51 

Absence  and  Leave;  Use  of  Restored 
Annual  Leave 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  issuing  final  regulations 
to  aid  agencies  and  employees 
responding  to  the  "National  Emergency 
by  Reason  of  Certaip  Terrorist  Attack?" 
on  the  World  Trade  Center  and  the 
Pentagon.  The  regulations  provide  that 
employees  who  forfeit  excess  annual 
leave  because  of  their  work  to  support 
the  Nation  diuing  this  national 
emergency  are  deemed  to  have 
scheduled  their  excess  annual  leave  in 
advance.  Such  employees  are  entitled  ta 
restoration  of  their  annual  leave  imder 
these  regulations. 
EFFECTIVE  DATE:  April  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Herzberg,  (202)  606-2858,  FAX 
(202)  606-4264,  or  e-mail: 
payleave@opm.gov. 

SUPPLEMENTARY  INFORMATION:  On 
September  14,  2001,  President  Bush 
declared  a  "National  Emergency  by 
Reason  of  Certain  Terrorist  Attacks"  on 
the  World  Trade  Center  and  the 
Pentagon.  On  November  2,  2001,  the 
Office  of  Personnel  Management  (OPM) 
published  interim  regulations  (66  FR 
5557)  to  provide  relief  to  Federal 
employees  who  otherwise  would  have 
forfeited  excess  annual  leave  at  the  end 
of  the  leave  year  because  of  their 
involvement  in  efforts  connected  with 
the  national  emergency.  The  interim 
regulations  became  effective  on 
December  3,  2001.  Many  agencies  are 
involved  in  activities  vital  to  oiu'  Nation 


as  a  result  of  the  imprecedented  events 
of  September  11,  2001,  the  efforts 
toward  recovery  and  response,  and  the 
continuing  threat  of  further  attacks  on 
the  United  States.  As  a  result,  many 
Federal  employees  involved  in  these 
activities  were  unable  to  schedule  and 
use  excess  annual  leave  and  would  have 
forfeited  that  leave  at  the  end  of  the 
leave  year.  The  interim  regulations 
simplified  the  restoration  of  these 
employees'  forfeited  annual  leave  and 
imposed  relaxed  time  limitations  for 
using  restored  annual  leave. 

The  60-day  comment  period  ended  on 
January  2,  2002.  We  received  no  formal 
comments  from  either  agencies  or 
individuals.  In  informal  conunents, 
agency  representatives  expressed  their 
satisfaction  with  the  regulations.  As  a 
result,  we  believe  no  changes  are 
necessary  in  the  interim  regulations. 
Therefore,  we  are  adopting  as  final  the 
interim  rule  providing  that  excess 
annual  leave  forfeited  by  employees 
who  were  unable  to  schedule  and  use 
their  leave  due  to  their  involvement  in 
national  emergency  efforts  is  deemed  to 
have  been  scheduled  in  advance  and 
therefore  eligible  for  restoration. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 

E.G.  12866,  Regulatory  Review 

The  Office  of  Management  and  Budget 
has  reviewed  this  rule  in  accordance 
with  Executive  Order  12866. 

List  of  Subjects  in  5  CFR  Part  630 

Government  employees. 
Office  of  Personnel  Management. 
Kay  Coles  James, 
Director. 

Accordingly,  under  the  authority  of  5 
U.S.C.  6304(d)(2),  the  Office  of 
Personnel  Management  adopts  the 
interim  regulations  amending  subpart  C 
of  5  CFR  part  630,  published  at  66  FR 
55557  on  November  2,  2001,  as  final. 

[FR  Doc.  02-5063  Filed  3-1-02;  8:45  am] 
BtLUNG  CODE  6325-01-P 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Parts  614  and  619 

RIN  3052-AB93 

Loan  Policies  and  Operations; 
Definitions;  Loan  Purchases  and 
Sales;  Effective  Date 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  a  final 
rule  under  parts  614  and  619  on  January 
10,  2002  (67  FR  1281).  This  final  rule" 
will  enable  Farm  Credit  System  (FCS  or 
System)  institutions  to  better  use 
existing  statutory  authority  for  loan 
participations  by  eliminating 
unnecessary  regulatory  restrictions  that 
may  have  impeded  effective 
participation  relationships  between 
System  institutions  and  non-System 
lenders.  We  believe  that  these  regulatory 
changes  will  improve  the  risk 
management  capabilities  of  both  System 
and  non-System  lenders  and  thereby, 
enhance  the  availability  of  reliable  and 
competitive  credit  for  agriculture  and 
rural  America.  In  accordance  with  12 
U.S.C.  2252,  the  effective  date  of  the 
final  rule  is  30  days  fi-om  the  date  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is  March 
4, 2002. 

EFFECTIVE  DATE:  The  regulation 
amending  12  CFR  parts  614  and  619 
pubhshed  on  January  10,  2002  (67  FR 
1281)  is  effective  March  4,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  L.  Johansen,  Policy  Analyst,  Office 
of  Policy  and  Analysis,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4498;  or  James  M. 
Morris,  Senior  Counsel,  Office  of 
General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4020,  TDD  (703)  883- 
4444. 

(12  U.S.C.  2252(a)(9)  and  (10)) 

Dated:  February  27,  2002. 
Kelly  Mikel  Williams, 

Secretary,  Farm  Credit  Administration  Board- 
[FR  Doc.  02-5093  Filed  3-1-02;  8:45  am) 
BMJJNG  CODE  6705-01-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-ANE-39-A0;  Amendment 
39-1 2668;  AD  2002-04-1 1 ] 

RIN2120-AA64 

Airworthiness  Directives;  General 
Electric  Company  GEM  Series 
Turt>ofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  General  Electric 
Company  (GE)  GE90  series  txirbofan 
engines,  that  currently  requires 
revisions  to  the  Life  Limits  Section  of 
the  manufacturer's  Instructions  for 
Continued  Airworthiness  (ICA)  to 
include  required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure.  This  action 
modifies  the  airworthiness  limitations 
section  of  the  manufactiu-er's  manual 
and  an  air  carrier's  approved  continuous 
airworthiness  maintenance  program  to 
incorporate  additional  inspection 
requirements.  This  amendment  is 
prompted  by  additional  focused 
inspection  procediues  that  have  been 
developed  by  the  manufacturer.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  critical  life-limited 
rotating  engine  part  failure,  which  could 
residt  in  an  uncontained  engine  failure 
and  damage  to  the  airplane. 
DATES:  Effective  date  April  8,  2002. 
ADDRESSES:  The  information  referenced 
in  this  AD  may  be  examined,  by 
appointment,  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT:  Ian 
Dargin,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299;  telephone  (781)  238-7178,  fax 
(781) 238-7199. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  (AD)  2000-08-10, 
Amendment  39-11696  (65  FR  21642, 


April  24,  2000),  that  is  applicable  to 
General  Electric  GE90  series  turbofan 
engines  was  published  in  the  Federal 
Register  on  October  10,  2001  (66  FR 
51607).  That  action  proposed  to  modifiy 
the  airworthiness  limitations  section  of 
the  manufacturer's  manual  and  an  air 
carrier's  approved  continuous 
airworthiness  maintenance  program  to 
incorporate  additional  inspection 
requirements. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
conunents  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (l)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  ti-ansportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  401 13,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11696  (65  FR 
21642,  April  24,  2000),  and  by  adding 

a  new  airworthiness  directive. 
Amendment  39-12668  to  read  as 
follows: 

AD  2002-04-11    General  Electric  Company: 

Docket  No.  98-ANE-39-AD.  Supersedes 
AD  2000-08-10,  Amendment  39-11696. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  General  Electric  Company  (GE) 
GE90-76B/  -77B/  -85B/  -908/  -948  series 
turbofan  engines.  These  engines  are  installed 
on  but  not  limited  to  Boeing  777  series 
airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  critical  life-limited  rotating 
engine  part  failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  do  the  following: 

Inspections 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  the  manufacturer's  Life 
Limits  Section  of  the  Instructions  for 
Continued  Airworthiness  (ICA),  and  for  air 
carrier  operations  revise  the  approved 
continuous  airworthiness  maintenance 
program,  by  adding  the  following: 
"MANDATORY  INSPECTIONS 

(1)  Perform  inspections  of  the  following 
parts  at  each  piece-part  opportunity  in 
accordance  with  the  instructions  provided  in 
the  applicable  manual  provisions: 


Part  nomenclature 


For  GE90  Engines: 


Pan  no.  (P/N) 


Inspect  per  engine  manual  chapter 
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Part  nomenclature 


Part  no.  (P/N) 


Inspect  per  engine  manual  phapter 


HPCR  Disk,  Stage  1  

All  

72-31-05-200-001-001  Fluorescent  Penetrant  Inspection  (subtask  72-31-05-230-051).  and 
72-31-05-200-001-001  Eddy  Current  Inspection  of  the  Bore,  and  72-31-05-200-001- 
001  Eddy  Current  Inspection  of  the  Dovetail  Slots. 

HPCR  Spool,  Stage  2-6 

All 

72-31-06-200-001-001  Fluorescent  Penetrant  Inspection  (subtask  72-31-06-230-051),  and 
72-31-06-200-001-001  Eddy  Current  Inspection  of  the  S2  Dovetail  Slots. 

HPCR,  Disk,  Stage  7 

All  

72-31-07-200-001-001  Fluorescent  Penetrant  Inspection  (subtask  72-31-07-230-051),  and 
72-31-07-200-001-001  Eddy  Current  Inspection  (subtask  72-31-07-250-051  or  72-31- 
07-230-052  or  72-31-07-230-053. 

HPCR  Spool,  Stage  8- 
10. 

All 

72-31-08-200-001-001  Fluorescent  Penetrant  Inspection  and  72-31-08-600-001  Eddy 
Current  Inspection  of  the  stage  8-9  inertia  weld. 

HPCR  Seal,  Compressor 
Discharge  Pressure. 

All  

72-31-09-200-001-001  Fluorescent  Penetrant  Inspection  (subtask  72-31-09-230-051),  and 
72-31-09-200-001-001  Eddy  Current  Inspection  of  the  Boltholes. 

HPCR  Ring,  Tube  Sup- 
porter. 

All  

72-31-10-200-001-001  Fluorescent  Penetrant  Inspection. 

HPTR,  Interstage  Seal  .. 

All  

72-53-03-200-001-001  Fluorescent  Penetrant  Inspection  (subtask  72-53-03-230-053),  and 
72-53-03-200-001-001  Eddy  Current  Inspection  of  the  Bore. 

Fan  Disk,  Stage  1  

All  

72-21-03-200-001-001  Fluorescent  Penetrant  Inspection  (subtask  72-21-03-230-051),  and 
72-21-03-200-001-001  Eddy  Current  of  the  bore,  and  72-21-03-200-001-001  Ultrasonic 
Inspection  of  Dovetail  Slots. 

HPTR  Disk,  Stage  1  

All  

72-53-02-200-001-002  Fluorescent  Penetrant  Inspection  (subtask  72-53-02-160-051),  and 
72-53-02-200-001-002  Eddy  C.un-ent  Inspection  of  the  Bore. 

HPTR  Disk,  Stage  2  

All  

72-53-04-200-001-004  Fluorescent  Penetrant  Inspection  (subtask  72-53-04-230-052).  and 
72-53-04-200-001-004  Eddy  Current  Inspection  of  the  Bore. 

LPTR  Cone  Shaft  

All 

72-56-07-200-001-001  Fluorescent  Penetrant  Inspection. 

LPTR  Fan  Mid  Shaft 

All  

72-58-01-200-001-001  Magnetic  Particle  Inspection. 

LPTR  Disk,  Stage  1  

All  

72-56-02-200-001-001  Fluorescent  Penetrant  Inspection. 

LPTR  Disk,  Staged 

All  

72-56-02-200-001-001  Fluorescent  Penetrant  Inspection. 

LPTR  Disk,  Stage  3 

All  

72-56-02-200-001-001  Fluorescent  Penetrant  Inspection. 

LPTR  Disk,  Stage  4 

All  

72-56-02-200-001-001  Fluorescent  Penetrant  Inspection. 

LPTR  Disk,  Stage  5 

All  

72-56-02-200-001-001  Fluorescent  Penetrant  Inspection. 

LPTR  Disk,  Stage  6 

All 

72-56-02-200-001-001  Fluorescent  Penetrant  Inspection. 

Fan  Shaft,  Forward 

All  

72-22-01-200-001-001  Fluorescent  Penetrant  Insoection.                      ' . 

(2)  For  the  purposes  of  these  mandator}' 
inspections,  piece-part  opportunity  means: 

(i)  The  part  is  considered  completely 
disassembled  when  accomplished  in 
accordance  with  the  disassembly  instructions 
in  the  manufacturer's  engine  manual;  and 

(ii)  The  part  has  accumulated  more  than 
100  cycles  in  service  since  the  last  piece-part 
opportunity  inspection,  provided  that  the 
part  was  not  damaged  or  related  to  the  cause 
for  its  removal  from  the  engine." 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  and  notwithstanding  contrary 
provisions  in  section  43.16  of  the  Federal 
Aviation  Regulations  (14  CFR  43.16),  these 
mandatory  inspections  must  be  performed 
only  in  accordance  with  the  Life  Limits 
Section  of  the  manufacturer's  ICA. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Engine  Certification 
Office  (ECO).  Operators  must  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector  (PMI),  who 
may  add  comments  and  then  send  it  to  the 
ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 


Continuous  Airworthiness  Maintenance 
Program 

(e)  FAA-certificated  air  carriers  that  have 
an  approved  contmuous  airworthiness 
maintenance  program  in  accordance  with  the 
record  keeping  requirement  of  §  121.369  (c) 
of  the  Federal  Aviation  Regulations  (14  CFR 
121.369  (c))  of  this  chapter  must  maintain 
records  of  the  mandator^'  inspections  that 
result  from  revising  the  Life  Limits  Section 
of  the  ICA  and  the  air  carrier's  continuous 
airworthiness  program.  Alternatively;., 
certificated  air  carriers  may  establish  an 
approved  system  of  record  retention  that 
provides  a  method  for  preservation  and 
retrieval  of  the  maintenance  records  that 
include  the  inspections  resulting  from  this 
AD,  and  include  the  policy  and  procedures 
for  implementing  this  alternate  method  in  the 
air  carrier's  maintenance  manual  required  by 
§  121.369  (c)  of  the  Federal  Aviation 
Regulations  (14  CFR  121.369  (c));  however. 
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the  alternate  system  must  be  accepted  by  the 
appropriate  PMI  and  require  the  maintenance 
records  be  maintained  either  indefinitely  or 
until  the  work  is  repeated.  Records  of  the 
piece-part  inspections  are  not  required  under 
§  121.380  (a)  (2)  (vi)  of  the  Federal  Aviation 
Regulations  (14  CFR  121.380  (a)  (2)  (vi)).  All 
other  Operators  must  maintain  the  records  of 
mandatory  inspections  required  by  the 
applicable  regulations  governing  their 
operations. 

Note  3:  The  requirements  of  this  AD  have 
been  met  when  the  engine  manual  changes 
are  made  and  air  carriers  have  modified  their 
continuous  airworthiness  maintenance  plans 
to  reflect  the  requirements  in  the  engine 
manuals. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
April  8,  2002. 

Issued  in  Burlington,  Massachusetts,  on 
February  21,  2002. 
Jay  ].  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  02-5003  Filed  3-1-02;  8:45  am] 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  56,  58,  60, 101, 107, 179, 
310,  312,  314,  510,  514,  606,  610,  640, 
660,  680,  720,  814, 1020,  and  1040 

Change  in  ttie  Removal  of  the  Office  of 
Management  and  Budget  (0MB) 
Control  Numbers;  Technical 
Amendment 

AGEr4CY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  reflect  a  change  in  the 
removal  of  OMB  control  numbers.  This 
action  is  editorial  in  nature  and  is 
intended  to  improve  the  accuracy  of  the 
agency's  regulations. 
EFFECTIVE  DATE:  March  4.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  its  regulations  in  21  CFR 
parts  56,  58,  60, 101,  107, 179,  310,  312, 
314, 510, 514, 606.  610,  640,  660,  680. 
720.  814.  1020.  and  1040  to  reflect  a 
change  in  the  removal  of  the  outdated 
OMB  control  numbers.  We  no  longer 


need  to  publish  OMB  control  numbers 
in  the  CFR.  because  they  are  now 
displayed  in  a  separate  Federal  Register 
notice  announcing  OMB  approval  for 
the  collection  of  information. 

Publication  of  this  docmnent 
constitutes  final  action  on  these  changes 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  Notice  and  public 
procedure  are  unnecessary  because  FDA 
is  merely  correcting  nonsubstantive 
errors. 

List  of  Subjects 

21  CFR  Part  56 

Human  research  subjects,  Reporting 
and  recordkeeping  requirements.  Safety. 

21  CFR  Part  58 

Laboratories,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  60 

Administrative  practice  and 
procedure.  Drugs,  Food  additives. 
Inventions  and  patents.  Medical 
devices,  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  101 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  107 

Food  labeling,  Infants  and  children, 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

21  CFR  Part  179 

Food  additives.  Food  labeling,  Food 
packaging.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Labeling.  Medical 
devices,  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  312 

Drugs,  Exports,  Imports, 
Investigations,  Labeling,  Medical 
research,  Reporting  and  recordkeeping 
requirements.  Safety. 

21  CFR  Part  314 

Administrative  practice  and 
procedure,  Confidential  business 
information,  Drugs,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 


21  CFR  Part  514 

Administrative  practice  and 
procedine.  Animal  drugs.  Confidential 
business  information.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  606 

Blood.  Labeling.  Laboratories, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  610 

Biologies.  Labeling,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  640 

Blood,  Labeling,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  660 

Biologies.  Labeling.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  680 

Biologies,  Blood.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  720 

Confidential  business  information. 
Cosmetics. 

21  CFR  Part  814 

Administrative  practice  and 
procedme.  Confidential  business 
information.  Medical  devices.  Medical 
research.  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  1020 

Electronic  products.  Medical  devices, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements,  Television, 
X-rays. 

21  CFR  Part  1040 

Electronic  products,  Labeling,  Lasers, 
Medical  devices.  Radiation  protection, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  56,  58, 
60.  101.  107, 179,  310,  312,  314.  510. 
514,  606, 610,  640,  660, 680,  720, 814, 
1020.  and  1040  are  amended  as  follows: 

PART  56— INSTITUTIONAL  REVIEW 
BOARDS 

1.  The  authority  citation  for  21  CFR 
part  56  continues  to  read  as  follows: 

Autliority:  21  U.S.C.  321.  343.  346.  346a. 
348,  350a,  350b,  351,  352,  353,  355,  360, 
360c-360f,  360h-360j,  371,  379e,  381;  42 
U.S.C.  216,  241,  262,  263l>-263n. 
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§56.108    [Amended] 

2.  In  §  56.108  IRE  functions  and 
operations,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

§56.115    [Amended] 

3.  In  §  56.115  IRE  records,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

PART  58— GOOD  LABORATORY 
PRACTICE  FOR  NONCUNICAL 
LABORATORY  STUDIES 

4.  The  authority  citation  for  21  CFR 
part  58  continues  to  read  as  follows: 

Authority:  21  U.S.C.  342.  346,  346a.  348, 
351,  352,  353,  355,  360,  360b-360f,  360h- 
360j,  371,  379e,  381;  42  U.S.C.  216,  262, 
263b-263n. 

§58.35    [Amended] 

5.  In  §  58.35  Quality  assurance  unit, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

§58.63    [Amended] 

6.  In  §  58.63  Maintenance  and 
calibration  of  equipment,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§58.90    [Amended] 

7.  In  §  58.90  Animal  care,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§58.105    [Amended] 

8.  In  §  58.105  Test  and  control  article 
characterization,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§58.120    [Amended] 

9.  In  §  58.120  Protocol,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§58.130    [Amended] 

10.  In  §  58.130  Conduct  of  a 
nonclinical  laboratory  study,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§58.190    [Amended] 

11.  In  §  58.190  Storage  and  retrieval 
of  records  and  data,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

PART  60-PATENT  TERM 
RESTORATION 

12.  The  authority  citation  for  21  CFR 
part  60  continues  to  read  as  follows: 

Authority:  21  U.S.C.  348,  355,  360e,  360j, 
371,  379e;  35  U.S.C.  156;  42  U.S.C.  262. 

§60.24    [Amended] 

13.  In  §60.24  Revision  of  regulatory 
review  period  determinations,  remove 


the  parenthetical  phrase  at  the  end  of 
the  section. 

§60.30    [Amended] 

14.  In  §  60.30  Filing,  format,  and 
content  of  petitions,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§60.40    [Amended] 

15.  In  §  60.40  Request  for  hearing, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

PART  101— FOOD  LABEUNG 

16.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1453,  1454,  1455;  21 
U.S.C.  321,  331,  342,  343,  348,  371;  42  U.S.C. 
243,  264,  271. 


§101.69    [Amended] 

17.  In  §  101.69  Petitions  for  nutrient 
content  claims,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

PART  107— 4NFANT  FORMULA 

18.  The  authority  citation  for  21  CFR 
part  107  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  343,  350a,  371. 
§107.10    [Amended] 

19.  In  §  107.10  Nutrient  information, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

§107.20    [Amended] 

20.  In  §  107.20  Directions  for  use, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

§107.50    [Amended]  ^ 

21.  In  §  107.50  Terms  and  conditions, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

§107.280    [Amended] 

22.  In  §  107.280  Records  retention, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section, 

PART  179— 4RRADiATI0N  IN  THE 
PRODUCTION,  PROCESSING  AND 
HANDLING  OF  FOOD 

23.  The  authority  citation  for  21  CFR 
part  179  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342.  343,  348, 
373,  374. 

§179.25    [Amended] 

24.  In  §  179.25  General  provisions  for 
food  irradiation,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 


PART  310— NEW  DRUGS 

25.  The  authority  citation  for  21  CFR» 
part  310  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  355.  360b-360f,  360j,  361(a),  371,  374, 
375.  379e;  42  U.S.C.  216,  241,  242(a).  262, 
263b-263n. 

§310.305    [Amended] 

26.  In  §  310.305  Records  and  reports 
concerning  adverse  drug  experiences  on 
marketed  prescription  drugs  for  human 
use  without  approved  new  drug 
applications,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

PART  312— INVESTIGATIONAL  NEW 
DRUG  APPLICATION 

27.  The  authority  citation  for  21  CFR 
part  312  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  355.  371;  42  U.S.C.  262. 

§312.7    [Amended] 

28.  In  §  312.7  Promotion  and  charging 
for  investigational  drugs,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§312.10    [Amended] 

29.  In  §  312.10  Waivers,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§312.23    [Amended] 

30.  In  §  312.23  IND  content  and 
format,  remove  the  parenthetical  phrase 
at  the  end  of  the  section. 

§312.30    [Amended] 

31.  In  §  312.30  Protocol  amendments, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

§312.31     [Amended] 

32.  In  §  312.31  Information 
amendments,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

§312.32    [Amended] 

33.  In  §  312.32  IND  safety  reports, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

§312.33    [Amended] 

34.  In  §  312.33  Annual  reports, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

§312.35    [Amended] 

35.  In  §312.35  Submissions  for 
treatment  use,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

§312.36    [Amended] 

36.  In  §  312.36  Emergency  use  of  an 
investigational  new  drug,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 
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§312.38    [Amended] 

37.  In  §  312.38  Withdrawal  of  an  IND, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

§312.41    [Amended] 

38.  In  §  312.41  Comment  and  advice 
on  an  IND,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

§312.44    [Amended] 

39.  In  §  312.44  Termination,  remove 
the  parenthetical  phrase  at  the  end  of 
the  section. 

§312.45    [Amended] 

40.  In  §  312.45  Inactive  status,  remove 
the  parenthetical  phrase  at  the  end  of 
the  section. 

§312.47    [Amended] 

41.  In  §  312.47  Meetings,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§312.53    [Amended] 

42.  In  §312.53  Selecting  investigators 
and  monitors,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

§312.55    [Amended] 

43.  In  §  312.55  Informing 
investigators,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

§312.56    [Amended] 

44.  In  §  312.56  Review  of  ongoing 
investigations,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

§312.57    [Amended] 

45.  In  §  312.57  Recordkeeping  and 
record  retention,  rfemove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§312.59    [Amended] 

46.  In  §312.59  Disposition  of  unused 
supply  of  investigational  drug,  remove 
the  parenthetical  phrase  at  the  end  of 
the  section. 

§312.62    [Amended] 

47.1n§312.62  Investigator 
recordkeeping  and  record  retention, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

§312.64    [Amended] 

48.  In  §312.64  Investigator  reports, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

§312.66    [Amended] 

49.  In  §  312.66  Assurance  oflEB 
review,  remove  the  parenthetical  phrase 
at  the  end  of  the  section. 

§312.70    [Amended] 

50.  In  §  312.70  Disqualification  of  a 
clinical  investigator,  remove  the 


parenthetical  phrase  at  the  end  of  the 
section. 

§312.110    [Amended] 

51.  In  §  312.110  Import  and  export 
requirements,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

§312.120    [Amended] 

52.  In  §  312.120  Foreign  clinical 
studies  not  conducted  under  an  IND, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

§312.140    [Amended] 

53.  In  §  312.140  Address  for 
correspondence,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§312.160    [Amended] 

54.  In  §  312.160  Drugs  for 
investigational  use  in  laboratory 
research  animals  or  in  vitro  tests, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

PART  314^APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 

55.  The  authority  citation  for  21  CFR 
part  314  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  355,  355a,  356,  356a,  356b,  356c,  371, 
374.  3796. 

§314.50    [Amended] 

56.  In  §  314.50  Content  and  format  of 
an  application,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§314.70    [Amended] 

57.  In  §  314.70  Supplements  and 
other  changes  to  an  approved 
application,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

§314.71    [Amended] 

58.  In  §314.71  Procedures  for 
submission  of  a  supplement  to  an 
approved  application,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§314.72    [Amended]       * 

59.  In  §  314.72  Changes  in  ownership 
of  an  application,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§314.80    [Amended] 

60.  In  §  314.80  Postmarketing 
reporting  of  adverse  drug  experiences, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

§314.90    [Amended] 

61.  In  §  314.90  Waivers,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section 


§314.126    [Amended] 

62.  In  §  314.126  Adequate  and  well- 
controlled  studies,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§314.200    [Amended] 

63.  In  §  314.200  Notice  of  opportunity 
forbearing;  notice  of  participation  and 
request  for  hearing;  grant  or  denial  of 
hearing,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

§314.420    [Amended] 

64.  In  §  314.420  Drug  master  files, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

PART  510— NEW  ANIMAL  DRUGS 

65.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  331,  351,  352, 
353,  360b,  371,3796. 

§510.455    [Amended] 

66.  In  §  510.455  New  animal  drug 
requirements  regarding  free-choice 
administration  in  feeds,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

67.  The  authority  citation  for  21  CFR 
part  514  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  352,  360b,  371, 
3796,  381. 

§514.1     [Amended] 

68.  In  §  514.1  Applications,  renaove 
the  parenthetical  phrase  at  the  end  of 
the  section. 

PART  606— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS 

69.  The  authority  citation  for  21  CFR 
part  606  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  331,  351,  352. 
355.  360,  360j,  371.  374;  42  U.S.C.  216,  262, 
263a,  264. 

§606.170    [Amended] 

70.  In  §  606.170  Adverse  reaction  file, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS 

71.  The  authority  citation  for  21  CFR 
part  610  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352,  353. 
355,  360.  371;  42  U.S.C.  216,  262,  263,  263a. 
264. 
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§610.2    [Amended] 

72.  In  §610.2  Requests  for  samples 
and  protocols;  official  release,  remove 
the  parenthetical  phrase  at  the  end  of 
the  section 

§610.12    [Amended] 

73.  In  §  610.12  Sterility,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§610.13    [Amended] 

74.  In  §  610.13  Purity,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§610.18    [Amended] 

75.  In  §  610.18  Cultures,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

76.  The  authority  citation  for  21  CFR 
part  640  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352,  353. 
355.  360.  371;  42  U.S.C.  216,  262,  263,  263a, 
264. 

§640.2    [Amended] 

77.  In  §640.2  General  requirements, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section 

§640.72    [Amended] 

78.  In  §  640.72  Records,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

79.  The  authority  citation  for  21  CFR 
part  660  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  355,  360.  360c,  360d,  360h,  360i.  371. 
372;  42  U.S.C.  216.  262,  263,  263a,  264. 

§660.21    [Amended] 

80.  In  §  660.21  Processing,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§660.22    [Amended] 

81.  In  §  660.22  Potency  requirements 
with  reference  preparations,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§660.25    [Amended] 

82.  In  §  660.25  Potency  tests  without 
reference  preparations,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 


§660.26    [Amended] 

83.  In  §  660.26  Specificity  tests  and 
avidity  tests,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

§660.28    [Amended] 

84.  In  §  660.28  Labeling,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§660.34    [Amended] 

85.  In  §  660.34  Processing,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§660.35    [Amended] 

86.  In  §  660.35  Labeling,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§660.36    [Amended] 

87.  In  §660.36  Samples  and 
protocols,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

§660.51     [Amended] 

88.  In  §660.51  Processing,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

§660.52    [Amended] 

89.  In  §660.52  Reference 
preparations,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

§660.53    [Amended] 

90.  In  §660.53  Controls  for  serological 
procedures,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

§660.54    [Amended] 

91.  In  §660.54  Potency  tests, 
specificity  tests,  tests  for  heterospecific 
antibodies,  and  additional  tests  for 
nonspecific  properties,  remove  the 
parentheticcil  phrase  at  the  end  of  the 
section. 

§660.55    [Amended] 

92.  In  §  660.55  Labeling,  remove  the 
peirenthetical  phrase  at  the  end  of  the 
section. 

PART  680— ADDITIONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

93.  The  authority  citation  for  21  CFR 
part  680  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352,  353, 
355,  360,  371;  42  U.S.C.  216,  262,  263,  263a, 
264 

§680.1    [Antended] 

94.  In  §  680.1  Allergenic  products, 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

§680.2    [Amended] 

95.  In  §  680.2  Manufacture  of 
allergenic  products,  remove  the 
parenthetical  phrase  in  paragraph  (f)  of 
this  section. 


§680.3    [Amended] 

96.  In  §  680.3  Tests,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

PART  720— VOLUNTARY  RUNG  OF 
COSMETIC  PRODUCT  INGREDIENT 
COMPOSITION  STATEMENTS 

97.  The  authority  citation  for  21  CFR 
part  720  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  331,  .361,  362, 

371,374. 

§720.6    [Amended] 

98.  In  §  720.6  Amendments  to 
statement,  remove  the  parenthetical 
phrase  at  the  end  of  the  section. 

PART  814— PREMARKET  APPROVAL 
OF  MEDICAL  DEVICES 

99.  The  authority  citation  for  21  CFR 
part  814  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  352,  353,  360, 
360c-360i,  371,  372.  373,  374,  375.  379,  379e, 
381. 

§814.20    [Amended] 

100.  In  §814.20  Application,  remove 
the  parenthetical  phrase  at  the  end  of 
the  section. 

§814.39    [Amended] 

101.  In  §814.39  PMA  supplements. 
remove  the  parenthetical  phrase  at  the 
end  of  the  section. 

§814.84    [Amended] 

102.  In  §  814.84  Reports,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

PART  1020— PERFORMANCE 
STANDARDS  FOR  IONIZING 
RADIATION  EMITTING  PRODUCTS 

103.  The  authority  citation  for  21  CFR 
part  1020  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  352,  360e-360j, 
360gg-360ss.  371,  381. 

§1020.33    [Amended] 

104.  In  §  1020.33  Computed 
tomography  (CT)  equipment,  remove  the 
parenthetical  phrase  at  the  end  of  the 
section. 

PART  1040— PERFORMANCE 
STANDARDS  FOR  LIGHT-EMITTING 
PRODUCTS 

105.  The  authority  citation  for  21  CFR 
part  1040  continues  to  read  as  follows: 

.\uthority:  21  U.S.C.  351.  352.  360.  360e- 
360j.  371,  381:  42  U.S.C.  263b-263n. 

§1040.20    [Amended] 

106.  In  §  1040.20  Sunlamp  products 
and  ultraviolet  lamps  intended  for  use 
in  sunlamp  products,  remove  the 
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parenthetical  phrase  at  the  end  of  the 
section. 

Dated:  February  20,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-4962  Filed  3-1-02;  8:45  am] 

BaUNG  CODE  4160-01-S 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
COTP  Pitt8burgh-02-001 
RIN2115-AA97 

Security  Zone;  Ohio  River  Mile  119.0  to 
119.8,  Natrium,  West  Virginia 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
estabUshing  a  temporary  security  zone 
encompassing  all  water  extending  200 
feet  from  the  shoreline  of  the  left 
descending  bank  on  the  Ohio  RiVer, 
beginning  from  mile  marker  119.0  and 
ending  at  mile  marker  119.8.  This 
security  zone  is  necessary  to  protect  the 
PPG  Plant  in  Natrium,  West  Virginia 
from  any  and  all  subversive  actions 
from  any  groups  or  individuals  whose 
objective  it  is  to  cause  disruption  to  the 
daily  operations  of  the  PPG  Plant.  Entry 
of  vessels  into  this  security  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port 
Pittsburgh  or  his  designated 
representative. 

DATES:  This  rule  is  effective  from  8  a.m. 
on  February  8,  2002  through  8  a.m.  on 
June  15,  2002. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  [COTP 
Pittsburgh-02-001]  and  are  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Pittsburgh,  Suite  1150  Kossman 
Bldg.,  100  Forbes  Ave.  Pittsburgh,  PA 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer,  Brian  Smith,  Marine 
Safety  Office  Pittsburgh  at  (412)  644- 
5808. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

We  did  not  pubUsh  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  imder 
5  U.S.C.  553(d)(3],  good  cause  exists  for 


making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  catastrophic  nature  of,  and 
resulting  devastation  from,  the 
September  11,  2001  attacks  on  the 
World  Trade  Center  towers  in  New  York 
City  and  the  Pentagon  in  Washington 
D.C.,  makes  this  rulemaking  necessary 
for  the  protection  of  national  security 
interests.  National  security  and 
intelligence  officials  warn  that  future 
terrorist  attacks  against  United  States 
interests  are  likely.  Any  delay  in  making 
this  regulation  effective  would  be 
contrary  to  the  public  interest  because 
immediate  action  is  necessary  to  protect 
against  the  possible  loss  of  life,  injury, 
or  damage  to  property. 

Background  and  Purpose 

On  September  11,  2001,  both  towers 
of  the  World  Trade  Center  and  the 
Pentagon  were  attacked  by  terrorists.  In 
response  to  these  terrorist  acts, 
heightened  awareness  and  security  of 
our  ports  and  harbors  is  necessary.  To 
enhance  that  security  the  Captain  of  the 
Port,  Pittsburgh  is  estabhshing  a 
temporary  security  zone. 

This  security  zone  includes  all  water 
extending  200  feet  from  the  shoreline  of 
the  left  descending  bank  on  the  Ohio 
River  beginning  from  mile  marker  119.0 
and  ending  at  mile  marker  119.8.  This 
security  zone  is  necessary  to  protect  the 
public,  facilities,  and  surrounding  area 
from  possible  acts  of  terrorism  at  the 
PPG  Plant.  All  vessels  and  persons  are 
prohibited  from  entering  the  zone 
without  the  permission  of  the  Captain  of 
the  Port  Pittsburgh  or  his  designated 
representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040.  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  tbis  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  udder  paragraph  10  (e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  rule  will  not 
obstruct  the  regidar  flow  of  vessel  traffic 
and  will  allow  vessel  traffic  to  pass 
safely  around  the  security  zone  and 
vessels  may  be  permitted  to  enter  the 
security  zone  on  a  case-by-case  basis. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Gueird  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smsdl  entities. 

This  security  zone  will  not  have  an 
impact  on  a  substantial  number  of  small 
entities  because  this  rule  will  not 
obstruct  the  regular  flow  of  vessel  traffic 
and  will  allow  vessel  traffic  to  pass 
safely  around  tMfe  security  zone. 

If  you  are  a  small  business  entity  and 
are  significantly  affected  by  this 
regulation  please  contact  Chief  Petty 
Officer  Brian  Smith,  U.S.  Coast  Guard 
Marine  Safety  Pittsburgh,  Suite  1150 
Kossman  Bldg.  100  Forbes  Ave. 
Pittsburgh.  PA  at  (412)  644-5808. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compUance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  nde  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substanticd  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
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determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biu-den. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effiects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
"dietermined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 


Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGUU^TED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l{g).  6.04-1.  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T08-009  is 
added  to  read  as  follows: 

§  1 65.T08-009    Security  Zone;  Ohio  River 
Miles  119.0  to  119.8,  Natrium,  West  Virginia. 

(a)  Location.  The  following  area  is  a 
security  zone:  The  waters  of  the  Ohio 
River,  extending  200  feet  from  the 
shoreline  of  the  left  descending  bank 
beginning  from  mile  marker  119.0  and 
ending  at  mile  marker  119-8. 

(b)  Effective  date.  This  section  is 
effective  from  8  a.m.  on  February  8, 
2002  through  8  a.m.  on  June  15,  2002. 

(c)  Authority.  The  authority  for  this 
section  is  33  U.S.C.  1226,  33  U.S.C. 
1231,  33  CFR  1.05-l(g),  and  49  CFR 
1.46. 

(d)  Regulations.  (1)  Entry  into  this 
security  zone  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port  Pittsburgh  or  his  designated 
representative. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  zone  must 
request  permission  from  the  Captain  of 
the  Port  Pittsburgh,  or  his  designated 
representative.  They  may  be  contacted 
via  VHF  Channel  16  or  via  telephone  at 
(412)  644-5808. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Captain  of  the  Port  Pittsburgh  and 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  U.S.  Coast 


Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 

Dated:  February  8,  2002. 
S.L.  Hudson, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port  Pittsburgh. 

[FR  Doc.  02-5090  Filed  3-1-02;  8:45  am] 
BILUNG  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

COTP  Pitt8burgh-02-002 

RIN2115-AA97 

Security  Zone;  Oliio  River  Mile  34.6  to 
35.1,  Shippingport,  PA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
encompassing  all  water  extending  200 
feet  from  the  shoreline  of  the  left 
descending  bank  on  the  Ohio  River, 
beginning  from  mile  marker  34.6  and 
ending  at  mile  marker  35.1.  This 
security  zone  is  necessary  to  protect  the 
First  Energy  Nuclear  Power  Plant  in 
Shippingport,  Pennsylvania  from  any 
and  all  subversive  actions  from  any 
groups  or  individuals  whose  objective  it 
is  to  cause  disruption  to  the  daily 
operations  of  the  First  Energy  Nuclear 
Power  Plant.  Entry  of  vessels  into  this 
security  zone  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port  Pittsbiu-gh  or  his  designated 
representative. 

DATES:  This  rule  is  effective  from  8  a.m. 
on  February  8,  2002  through  iS  a.m.  on 
June  15,  2002. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  (COTP 
Pittsburgh-02-002)  and  are  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Pittsburgh,  Suite  1150  Kossman 
Bldg.,  100  Forbes  Ave.  Pittsburgh.  PA 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer,  Brian  Smith,  Marine 
Safety  Office  Pittsburgh  at  (412)  644- 
5808. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
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for  not  publishing  an  NPRM,  and.  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  catastrophic  nature  of,  and 
resulting  devastation  from,  the 
September  11,  2001  attacks  on  the 
World  Trade  Center  towers  in  New  York 
City  and  the  Pentagon  in  Washington 
DC,  makes  this  rulemaking  necessary  for 
the  protection  of  national  security 
interests.  National  security  and 
intelligence  officials  warn  that  fuhu-e 
terrorist  attacks  against  United  States 
interests  are  likely.  Any  delay  in  making 
this  regulation  effective  would  be 
contrary  to  the  public  interest  because 
immediate  action  is  necessary  to  protect 
against  the  possible  loss  of  life,  injury, 
or  damage  to  property. 

Background  and  Purpose 

On  September  1 1 ,  2001 ,  both  towers 
of  the  World  Trade  Center  and  the 
Pentagon  were  attacked  by  terrorists.  In 
response  to  these  terrorist  acts, 
heightened  awareness  and  security  of 
our  ports  and  harbors  is  necessary.  To 
enhance  that  security  the  Captain  of  the 
Port,  Pittsbiugh  is  establishing  a 
temporary  security  zone. 

This  security  zone  includes  all  water 
extending  200  feet  from  the  shoreline  of 
the  left  descending  bank  on  the  Ohio 
River  beginning  from  mile  marker  34.6 
and  ending  at  mile  marker  35.1.  This 
security  zone  is  necessary  to  protect  the 
public,  facilities,  and  siurounding  area 
from  possible  acts  of  terrorism  at  the 
First  Energy  Nuclear  Power  Plant.  All 
vessels  are  prohibited  from  entering  the 
zone  without  the  permission  of  the 
Captain  of  the  Port  Pittsburgh. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regidatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26. 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regidatory 
Evaluation  imder  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  rule  will  not 
obstruct  the  regular  flow  of  vessel  traffic 
and  will  allow  vessel  traffic  to  pass 
safely  aroimd  the  security  zone  and 
vessels  may  be  permitted  to  enter  the 
security  zone  on  a  case-by-case  basis. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  security  zone  will  not  have  an 
impact  on  a  substantial  niunber  of  small 
entities  because  this  rule  wrill  not 
obstruct  the  regular  flow  of  vessel  traffic 
and  will  allow  vessel  traffic  to  pass 
safely  around  the  security  zone. 

If  you  are  a  small  business  entity  and  - 
are  significantly  affected  by  this 
regulation  please  contact  Chief  Petty 
Officer  Brian  Smith,  U.S.  Coast  Guard 
Marine  Safety  Pittsburgh,  Suite  1150 
Kossman  Bldg.  100  Forbes  Ave. 
Pittsburgh,  PA  at  (412)  644-5808. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agricultiu« 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  conunent  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 


determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Govermnents 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
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Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1. 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1D.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categoriccd  Exclusion  Determination" 
is  available  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subfects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T08-010  is 
added  to  read  as  follows: 

§  1 65.108-01 0    Security  Zone;  Ohio  River 
Miles  34.6  to  35.1,  Shippingport, 
Pennsylvania. 

(a)  Location.  The  following  area  is  a 
security  zone:  The  waters  of  the  Ohio 
River,  extending  200  feet  from  the 
shoreline  of  the  left  descending  bank 
beginning  fi'om  mile  marker  34.6  and 
ending  at  mile  marker  35.1. 

(b)  Effective  date.  This  section  is 
effective  from  8  a.m.  on  February  8, 
2002  through  8  a.m.  on  June  15,  2002. 

(c)  Authority.  The  authority  for  this 
section  is  33  U.S.C.  1226,  33  U.S.C. 
1231,  33  CFR  1.05-l(g),  and  49  CFR 
1.46. 

■    (d)  Regulations.  (1)  Entry  into  this 
security  zone  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port  Pittsburgh  or  his  designated 
representative. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  zone  must 
request  permission  from  the  Captain  of 
the  Port  Pittsburgh,  or  his  designated 
representative.  They  may  be  contacted 
via  VHF  Channel  16  or  via  telephone  at 
(412) 644-5808. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Captain  of  the  Port  Pittsburgh  and 
designated  on-scene  U.S.  Coast  Guard 


patrol  personnel.  On-scene  U.S.  Coast 
Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 

Dated:  February  8,  2002. 
S.L.  Hudson, 

Commander,  U.S.  Coast  Guard,  Captain  of 

the  Port  Pittsburgh. 

[FR  Doc.  02-5091  Filed  3-1-02;  8»45  am] 

BILUNG  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Iowa  01 27-1 127a;  FRL-7151-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of  Iowa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  state  of  Iowa.  This 
revision  approves  numerous  rules 
adopted  by  the  state  in  1998,  1999,  and 

2001.  This  includes  rules  pertaining  to 
definitions,  compliance,  permits  for 
new  or  existing  stationary  sources, 
voluntary  operating  permits,  permits  by 
rule,  and  testing  and  sampling  methods. 

These  revisions  will  strengthen  the 
SIP  with  respect  to  attainment  and 
maintenance  of  established  air  quality 
standards,  ensure  consistency  between 
the  state  and  Federally  approved  rules, 
and  ensure  Federal  enforceability  of  the 
state's  air  program  rule  revisions 
according  to  section  110. 
DATES:  This  direct  final  rule  will  be 
effective  May  3.  2002  unless  EPA 
receives  adverse  comments  by  April  3. 

2002.  If  adverse  comments  are  received. 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch.  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above-listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION: 


Throughout  this  document  whenever 
"we,"  "us,"  or  "our"  is  used,  we  mean 
EPA.  This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  is  a  SIP? 

What  is  the  Federal  approval  process  for  a 
SIP? 

What  does  Federal  approval  of  a  state 
regulation  mean  to  me? 

What  is  being  addressed  in  this  action? 

Have  the  requirements  for  approval  of  a 
SIP  revision  been  met? 

What  action  is  EPA  taking?  ; 

What  Is  a  SIP? 

Section  110  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  EPA.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
Federally-enforceable  SIP. 

Each  Federally-approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally- 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally-approved  SIP. 
Records  of  such  SIP  actions  are 
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maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  Part  52, 
entided  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference,"  which  means  that  v/e  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally-approved  SD*  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  section  304  of 
theCAA. 

What  Is  Being  Addressed  in  This 
Action? 

On  August  21,  2000,  February  7,  2001, 
July  23,  2001,  and  December  27,  2001, 
we  received  requests  from  the  Iowa 
Department  of  Natural  Resources  (IDNR) 
to  amend  the  SIP.  The  state  requested 
that  we  approve  amendments  made  to 
portions  of  the  following  nUes: 
Rule  567-20,  Scope  of  Title-Definitions- 
Forms-Rule  of  Practice, 
Rule  567-21,  Compliance, 
Rule  567-22,  Controlling  Pollution. 
Rule  567-23,  Emission  Standards  for 

Contaminants,  and 
Rule  567-25,  Measurement  of 
Emissions. 

The  rules  were  amended  to 
accomplish  a  niimber  of  changes.  For 
the  most  part,  these  amendments  are 
primarily  minor  changes  in  wording  to 
rules  which  are  already  in  the  approved 
SIP.  In  some  instances  clarifications  and 
corrections  were  made.  In  other 
instances  the  rule  is  updated  to  align  it 
with  changes  made  in  the  Federal  rule. 
Finally,  updates  to  a  number  of 
references  to  Federal  citations  were 
made.  A  complete  listing  of  each  rule 
change  is  contained  in  the  technical 
support  document  which  is  a  part  of  the 
docket  for  this  action  and  is  available 
from  the  EPA  contact  above. 

A  few  of  the  rule  revisions  which  may 
be  of  interest,  however,  are  mentioned 
here.  Subrule  22.1(1)  and  paragraph 
22.1(l)"c"  were  amended  to  allow  a 
true,  minor  soiu-ce  to  begin  construction 
prior  to  obtaining  a  permit,  subject  to 
certain  conditions.  Subrule  22.1(2) 
added  additional  information  which 
incorporates  a  notification  to  IDNR 
upon  request  for  certain  types  of 
emission  units  falling  imder  a 


construction  permit  exemption.  This 
recordkeeping  process  will  ensure  that 
IDNR  has  access  to  information  on 
equipment  for  which  certain 
exemptions  are  being  claimed. 

Paragraph  22.1(2)"i"  was  amended  to 
clarify  requirements  for  those  facilities 
wanting  to  get  credit  for  emission 
reductions  made  as  a  result  of  the 
installation  of  control  equipment. 
Subrule  22.3(8)  adds  a  provision  which 
requires  that  IDNR  be  notified  when  the 
ownership  of  equipment  covered  by  a 
construction  permit  changes.  This 
provision  will  require  facilities  to  keep 
IDNR  informed  of  who  owns  equipment 
covered  by  a  construction  permit. 
Paragraph  22.8(l)"e"  was  amended  to 
clarify  the  certification  requirement  for 
obtaining  a  permit  by  rule  for  spray 
booths.  Paragraph  22.300(4)"b"  was 
amended  to  provide  clarification  to  the 
definition  of  de  miniinis  emissions  and 
to  the  record  keeping  requirements  for 
stationary  sources  with  de  miniinis 
emissions. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met? 

The  state  submittals  have  met  the 
public  notice  requirements  for  SIP 
submissions  in  accordance  with  40  CFR 
51.102.  The  submittals  also  satisfied  the 
completeness  criteria  of  40  CFR  part  51, 
appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the 
technical  support  document  which  is 
part  of  this  document,  the  revision 
meets  the  substantive  SIP  requirements 
of  the  CAA,  including  section  110  and 
implementing  regulations. 

What  Action  Is  EPA  Taking? 

We  are  processing  this  action  as  a 
final  action  because  the  revisions  make 
routine  changes  to  the  existing  rules 
which  are  noncontroversial.  Therefore, 
we  do  not  anticipate  any  adverse 
comments.  Please  note  that  if  EPA 
receives  adverse  comment  on  part  of 
this  rule  and  if  that  part  can  be  severed 
from  the  remainder  of  the  rule,  EPA  may 
adopt  as  final  those  parts  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

Administrative  Requirements 

Under  Executive  Chder  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 


requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additioned  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045,  "Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submission^,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et.  seq.]. 
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The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
i      This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  die  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  3,  2002.  Filing  a  petition 
for  reconsideration  by  the  Administrator 


of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements,  Sulfur  oxides. 

Dated:  February  15,  2002. 
WilUam  W.  Rice, 
Acting  Regional  Administrator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as        , 
follows: 

EPA-Approved  Iowa  Regulations 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  el  seq. 
Subpart  Q— IOWA 

2.  In  §  52.820  the  table  in  paragraph 
(c)  is  amended: 

a.  Under  Chapter  20  by  revising  the 
entry  for  "567-20.2". 

b.  Under  Chapter  21  by  revising  the 
entry  for  "567-21.2". 

c.  Under  Chapter  22  by  revising  the 
entries  for  "567-22.1",  "567-22.3", 
"567-22.4",  "567-22.5",  "567-22.8", 
"567-22.201",  "567-22.203",  and  "567- 
22.300". 

d.  Under  Chapter  23  by  revising  the 
enUies  for  "567-23.3"  and  "567-23.4". 

e.  Under  Chapter  25  by  revising  the 
entiy  for  "567-25.1". 

§  52.820    Identification  of  plan. 

***** 

(c)  *  *  * 


Iowa  cita- 
tion 


Title 


State  etfec-       EPA  approval 
tive  date  date 


Comments 


Iowa  Department  of  Natural  Resources,  Environmental  Protection  Commission  [567] 


Chapter  20— Scope  of  Title-Definitions-Forms-Rule  of  Practice 


567-20.2  ..    Definitions 


7/21/99    Marcti  4,  2002        Ttie   definitions   for   anaerobic   lagoon,    odor, 
and  FR  cite.  odorous  substance,  and  odorous  substance 

source,  are  not  SIP  approved. 


Chapter  21— Compliance 


567-21.2  ..    Variances 


7/21/99    March  4,  2002 
and  FR  cite. 


Chapter  22— Controlling  Pollution 


567-22.1  ..    Permits   Required   for   New  or   Existing   Sta- 
tionary Sources. 


3/14/01     March  4,  2002        Submles  22.1(2).  22.1(2)  "g,"  22.1(2)  "i"  have 
and  FR  cite.  a  state  effective  date  of  5/23/01/ 


567-22.3  ..    Issuing  Permits 


3/14/01     March  4,  2002        Subrule  22.3(6)  is  not  SIP  approved, 
and  FR  cite. 


567-22.4  ..  Special  Requirements  for  Major  Stationary 
Sources  Located  in  areas  Designated  Attain- 
ment or  Unclassified  (PSD). 


3/14/01     March  4,  2002 
and  FR  cite. 
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Iowa  cita- 
tion 

Title 

State  effec- 
tive date 

EPA  approval 
date 

Comments 

567-22.5  .. 

Special  Requirements  for  Nonattalnment  Areas 

7/21/99 

March  4,  2002 
and  FR  cite. 

567-22  8 

Permit  bv  Rule  

7/21/99 

March  4,  2002 
and  FR  cite. 

* 

•                                                                 * 

« 

• 

*                                                            « 

567- 
22.201. 

Eligibility  for  Voluntary  Operating  Pennits  

7/21/99 

March  4,  2002 
and  FR  cite. 

.• 

*                               • 

* 

*' 

*                                                            • 

567- 
22.203. 

Voluntary  Operating  Permit  Applicatioins 

10/14/98 

March  4,  2002 
and  FR  cite. 

* 

*                              * 

• 

« 

*                                                           * 

567- 
22.300. 

Operating  Permit  by  Rule  for  Small  Sources  .... 

7/21/99 

March  4,  2002 
and  FR  cite. 

Subrule  22.300(7)"c"  has  a  state  effective  date 
of  10/14/98. 

Chapter  23— Emission  Standards  for  Contaminants 

567-23.3  ..    Specific  Contaminants 


7/21/99    March  4,  2002 
and  FR  cite. 


Subrule  23.3(2)  has  a  state  effective  date  of  5/ 
13/98.  Submie  23.3(3)"d"  is  not  SIP  ap- 
proved. 


567-23.4  .. 

Specific  processes  7/21/99    March  4,  2002 

and  FR  cite. 

Subrule  23.4(10)  is  not  SIP  approved. 

• 

•                                                                 *                                                                 *                                                                 « 

•                                                                  • 

Chapter  25 — Measurement  of  Emissions 

567-25.1  .. 

Testing  and  Sampling  of  New  and  Existing           3/14/01    March  4,  200? 
Equipment..                                                                              and  FR  cite. 

« 

*                              «                              *                              * 

*                                                                 * 

[FR  Doc.  02-4936  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 

[lA  012e-1126a;  FRL-7151-9] 

Approval  and  Promulgation  of 
Operating  Permits  Program;  State  of 
Iowa 

AGENCY:  Environmental  Protection' 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Iowa  Operating  Permits  Program  for 
air  pollution  control.  This  revision 


approves  numerous  rule  revisions 
adopted  by  the  state  since  the  initial 
approval  of  its  program  in  1995.  Rule 
revisions  approved  in  this  action 
include  rules  pertaining  to  issuing 
permits,  Title  V  operating  permits, 
voluntary  operating  permits,  and 
operating  permits  by  rule  for  small 
sources. 

These  revisions  will  ensure 
consistency  between  the  state  and 
Federally-approved  rules,  and  ensiue 
Federal  enforceability  of  the  state's  air 
program  rule  revisions. 

DATES:  This  rule  is  effective  May  3, 
2002,  without  further  notice,  imless 
EPA  receives  adverse  comment  by  April 
3,  2002.  If  we  receive  such  comment,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  this  rule  will  not  take  effect. 


ADDRESSES:  Written  comments  should 
be  mailed  to  Wayne  Kaiser, 
Environmental  Protection  Agency,  Air 
Planning  and  Development  Branch,  901 
North  5tli  Street,  Kansas  City,  Kansas 
66101. 

Copies  of  the  state  submittals  are 
available  for  public  inspection  during 
normal  business  hours  at  the  above- 
listed  Region  7  location.  Interested 
persons  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  office  at  least  24 
hours  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 

SUPPLEMENTARY  INFORMATION: 

This  section  provides  additional 
information  by  addressing  the  following 
questions: 
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What  is  the  part  70  operating  permits 
program? 

What  is  the  Federal  approval  process  for  aii 
operating  permits  program? 

What  does  Federal  approval  of  a  state 
operating  permits  program  mean  to  me? 

What  is  being  addressed  in  this  document? 

Have  the  requirements  for  approval  of  a 
revision  to  the  operating  permits  program 
been  met? 

What  action  is  EPA  taking? 

What  Is  the  Part  70  Operating  Pennits 
Program? 

The  Clean  Air  Act  Amendments 
(CAA)  of  1990  require  all  states  to 
develop  an  operating  permits  program 
that  meets  certain  Federal  criteria  listed 
in  40  Code  of  Federal  Regulations  (CFR) 
part  70.  In  implementing  this  program, 
the  states  are  to  require  certain  soiu^ces 
of  air  pollution  to  obtain  permits  that 
contain  all  applicable  requirements 
under  the  CAA.  One  purpose  of  the  part 
70  operating  permits  program  is  to 
improve  enforcement  by  issuing  each 
source  a  single  permit  that  consolidates 
all  of  the  applicable  CAA  requirements 
into  a  Federally-enforceable  document. 
By  consolidating  all  of  the  applicable 
requirements  for  a  facility  into  one 
document,  the  source,  the  public,  and 
the  permitting  authorities  can  more 
easily  determine  what  CAA 
requirements  apply  and  how 
compliance  with  those  requirements  is 
determined. 

Sources  required  to  obtain  an 
operating  permit  under  this  program 
include  "major"  sources  of  air  pollution 
and  certain  other  sovm:es  specified  in 
the  CAA  or  in  our  implementing 
regulations.  For  example,  all  sources 
regulated  imder  the  acid  rain  program, 
regardless  of  size,  must  obtain  permits. 
Examples  of  major  sources  include 
those  that  emit  100  tons  per  year  or 
more  of  volatile  organic  compounds, 
carbon  monoxide,  lead,  sulfur  dioxide, 
nitrogen  dioxide,  or  PM^";  those  that 
emit  10  tons  per  year  of  any  single 
hazardous  air  pollutant  (HAP) 
(specifically  listed  imder  the  CAA);  or 
those  that  emit  25  tons  per  year  or  more 
of  a  combination  of  HAPs. 

What  Is  the  Federal  Approval  Process 
for  an  Operating  Permits  Program? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally- 
enforceable  Title  V  operating  permits 
program,  states  must  formally  adopt 
regulations  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  conunent  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 


submits  it  to  us  for  inclusion  into  the 
approved  operating  permits  program. 
We  must  provide  public  notice  and  seek 
additional  public  comment  regarding 
the  proposed  Federal  action  on  the  state 
submission.  If  adverse  comments  are 
received,  they  must  be  addressed  prior 
to  any  fined  Federal  action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  EPA  imder 
section  502  of  the  CAA  are  incorporated 
into  the  Federally-approved  operating 
permits  program.  Records  of  such 
actions  are  maintained  in  the  CFR  at 
Title  40,  part  70,  appendix  A,  entitled 
"Approval  Status  of  State  and  Local 
Operating  Permits  Programs." 

What  Does  Federal  Approval  of  a  State 
Operating  Permits  Program  Mean  to 
Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally-approved  operating 
permits  program  is  primarily  a  state 
responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  section  304  of 
the  CAA. 

What  Is  Being  Addressed  in  This 
Document? 

We  have  requested  that  each 
permitting  authority  periodically  submit 
any  revised  part  70  rules  to  us  for 
approval  as  a  revision  to  their  approved 
part  70  program.  The  purpose  for  this  is 
to  ensure  that  the  state  program  and 
Federally-approved  program  are 
consistent,  current  and  Federally 
enforceable. 

Consequently,  the  state  of  Iowa  has 
requested  that  we  approve  a  number  of 
revisions  to  its  part  70  rules.  In  letters 
dated  August  7,  2000.  January  29,  2001, 
and  July  18,  2001,  the  state  requested 
that  we  approve  various  revisions  to 
rules  567-22.100  through  567-22.116, 
567-22.201.  567-22.203,  and  567- 
22.300. 

The  rules  were  amended  to 
accomplish  a  number  of  changes.  Some 
amendments  were  primarily  minor 
changes  in  wording  to  rules  which  were 
already  in  the  approved  program.  In 
some  instances  clarifications  and 
corrections  were  made.  In  other 
instances  the  rules  were  updated  to 
align  them  with  changes  made  in  the 
Federal  rules.  Finally,  updates  to  a 
number  of  references  to  Federal 
'  citations  were  made.  A  complete  listing 
of  each  rule  change  is  contained  in  the 
technical  support  document  which  is  a 
part  of  the  docket  for  this  action  and 
which  is  available  from  the  EPA  contact 


above.  A  few  of  the  rule  revisions  which 
may  be  of  interest,  however,  are 
discussed  here. 

Rule  22.100,  definition  of  "major 
source,"  paragraph  "2":  Language  added 
so  that  fugitive  emissions  of  HAPs  are 
considered  in  determining  whether  a 
stationary  source  is  a  major  source. 

Rule  22.103(2):  Language  added  ozone 
to  the  list  of  insignificant  activities  that 
must  be  included  in  the  Title  V 
operating  permit  application,  and 
provides  clarification  by  striking 
reference  to  the  Title  V  fee,  which  is  not 
being  required  for  insignificant 
activities. 

Rule  22.106(1):  Deleted  prior  language 
and  added  clarifying  language  as  to 
when  the  fee  is  to  be  paid,  what  the  fee 
is  based  on,  and  the  schedule  for 
establishing  the  fee  and  the  process  for 
establishing  the  fee. 

Rule  22.106(6):  Adds  a  new  subrule 
which  exempts  sources  fitim  the 
requirement  to  pay  the  Title  V  permit 
fee  imtil  such  time  as  the  sources  are 
required  to  apply  for  the  Title  V 
pennits. 

Rule  22.106(7):  Rule  was  amended  by 
adopting  a  new  subrule  22.106(7)  which 
added  language  to  clarify  that  no  Title 
V  fee  will  be  calculated  for  insignificant 
activities. 

Rule  22.300(3)(b)  and  (c):  Rule  was 
amended  by  removing  the  eligibility 
deadline  of  December  9,  1999,  for 
operating  permit  by  rule  for  small 
sources  for  those  sources  subject  to 
sections  111  and  112  of  the  CAA. 
Previously,  these  sources  had  five  years 
from  December  9, 1999,  to  obtain  the 
operating  permit  by  rule. 

Rule  22.300(4)(b):  Added  clarification 
to  the  definition  of  de  minimis 
emissions  and  to  the  recordkeeping 
requirements  for  stationary  sources  with 
de  minimis  emissions. 

Rule  22.300(7):  Rule  was  amended  to 
provide  clarification  to  the 
recordkeeping  requirement  for  non-de 
minimis  sources. 

Have  the  Requirements  for  Approval  of 
a  Revision  to  the  Operating  Pennits 
Program  Been  Met? 

Our  review  of  the  material  submitted 
indicates  that  the  state  has  amended 
rules  for  the  Title  V  program  in 
accordance  with  the  requirements  of 
section  502  of  the  CAA  and  the  Federal 
rule,  40  CFR  part  70,  and  met  the 
requirement  for  a  program  revision  as 
established  in  40  CFR  70.4{i). 

What  Action  Is  EPA  Taking? 

We  are  approving  revisions  to  the 
Iowa  part  70  operating  permits  program. 
We  are  processing  this  action  as  a  final 
action  because  the  revisions  make 
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routine  changes  to  the  existing  rules 
which  are  noncontroversial.  Therefore, 
we  do  not  anticipate  any  adverse 
comments.  Please  note  that  if  EPA 
receives  adverse  comment  on  part  of 
this  rule  and  if  that  part  can  be  severed 
from  the  remainder  of  the  rule,  EPA  may 
adopt  as  final  those  parts  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

Administrative  Requirements 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4,  1993),  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  approves  state  law  as  meeting 
Federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  This  rule  does  not 
contain  any  imfunded  mandates  and 
does  not  significantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)  because  it  approves 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
impUcations  because  it  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10, 1999).  This 
rule  merely  approves  existing 
requirements  imder  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  state  and 
the  Federal  government  established  in 
the  CAA.  This  final  approval  also  is  not 
subject  to  Executive  Order  13045, 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 


Risks"  (62  FR  19885.  April  23.  1997)  or 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001),  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
OMB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
niunber. 

In  reviewing  state  operating  permits 
programs  submitted  pursuant  to  Title  V 
of  the  CAA,  EPA  will  approve  state 
programs  provided  that  they  meet  the 
requirements  of  the  CAA  and  EPA's 
regulations  codified  at  40  CFR  part  70. 
In  this  context,  in  the  absence  of  a  prior 
existing  requirement  for  the  state  to  use 
voluntary  consensus  standards  (VCS), 
EPA  has  no  authority  to  disapprove  a 
state  operating  permits  program  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  apphcable  law  for 
EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
a  state  program  that  otherwise  satisfies 
the  provisions  of  the  CAA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The 
Congressional  Review  Act,  5  U.S.C.  801 
et  seq.,  as  added  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  generally  provides  that  before  a 
rule  may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  on  November  30,  2001. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  3,  2002.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 


finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  70 

Enviroimiental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  February  15,  2002. 
William  W.  Rice, 
Acting  Regional  Administrator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  70— {AMENDED] 

1.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  Part  70  is  amended 
by  adding  under  "Iowa"  paragraph  (c)  to 
read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Iowa 

***** 

(c)  The  Iowa  Department  of  Natural 
Resources  submitted  for  program  approval 
rules  567-22.100  through  567-22.116  and 
567-22.300  on  August  7,  2000,  rules  567- 
22.201.  567-22.203,  and  567-22.300  (except 
22.300(7)("c"))  on  January  29,  2001,  and 
567-22.100  and  567-22.106  on  July  18,  2001. 
These  revisions  to  the  Iowa  program  are 
approved  effective  May  3,  2002. 
*         •         •  <       *         * 

[FR  Doc.  02-4938  Filed  3-1-02;  8:45  am) 

BILLING  CODE  6500-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart22 
[FCC  01-387] 

Cellular  Service  and  Ottier  Commercial 
Mobile  Radio  Services  in  the  Gulf  of 
Mexico 

agency:  Federal  Communications 

Commission 

action:  Final  rule. 

SUMMARY:  In  this  Report  and  Order,  the 
Commission  resolves  certain  issues 
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raised  in  the  Second  Further  Notice  of 
Proposed  Rule  Making  (Second  Further 
NPRM)  in  WT  Docket  No.  97-112  and 
CC  Docket  No.  90-6,  and  adopts  a 
bifurcated  approach  to  cellular  licensing 
in  the  Gulf  of  Mexico  Service  Area 
("GMSA")  based  on  the  differences 
between  the  deployment  of  cellular 
service  in  the  Eastern  Gulf  and  the 
Western  Gulf.  In  the  Eastern  Gulf,  the 
Commission  establishes  a  Coastal  Zone 
in  which  its  cellular  unserved  area 
licensing  rules  will  apply.  Cellular 
service  in  the  Western  Gulf  will 
continue  to  be  governed  by  current 
rules,  with  certain  modifications  to 
facilitate  negotiated  solutions  to  ongoing 
coverage  conflicts  between  Gulf-based 
and  land-based  carriers.  The 
Commission  establishes  the  Gulf  of 
Mexico  Exclusive  Zone  in  which  the 
Gulf  carriers  will  be  exclusively 
licensed  to  operate.  Further,  the 
Commission  concludes  that  the  issue  of 
establishing  new  Gulf  licensing  areas  for 
non-cellidar  services  should  be 
addressed  on  a  service-by-service  basis. 
The  Commission  also  clarifies  the  rights 
of  land-based  licensees  in  those  services 
in  which  it  has  not  provided  for 
licensing  of  carriers  in  the  Gulf.  The 
Commission  concludes  that  these 
actions  will  spur  the  development  of 
reliable  service  where  needed,  minimize 
disttirbance  to  current  operations  and 
contractual  arrangements,  and  help  to 
resolve  coverage  conflicts. 
DATES:  Effective  May  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Noel,  Michael  Ferrante,  or  Linda 
Chang  at  (202)  418-0620. 
SUPPLEMENTARY  INFORMATION:  This 
Report  and  Order,  adopted  December 
21,  2001,  and  released  January  15,  2002, 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
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Synopsis  of  Report  and  Order 

/.  Background 

1.  Initial  Licensing  of  Cellular  Service 
in  the  Gulf  of  Mexico.  The  Commission 
first  authorized  the  provision  of  cellular 
service  in  the  Gulf  of  Mexico  in  1983 
and  licensed  two  carriers  to  serve  the 
region  in  1985.  The  original  rules 
allowed  the  Gulf  carriers  to  operate 
throughout  the  GMSA,  which  extends  to 


the  shoreline  and,  therefore,  includes 
coastal  water  areas.  However,  the  Gulf 
carriers  were  limited  to  placing  their 
transmitter  sites  on  offshore  platforms 
(predominantly  oil  and  gas  drilling 
platforms)  and  were  prohibited  from 
using  land-based  transmitters  to  serve 
the  GMSA.  In  addition,  in  order  to 
prevent  interference  to  adjacent  land- 
based  cellular  systems,  the  Gulf  carriers 
were  required  to  limit  transmitter  power 
from  offshore  sites  to  the  extent 
necessary  to  avoid  extending  their 
service  area  contours  over  land. 

2.  The  presence  of  the  Gulf  licensees 
placed  similar  limitations  on  land-based 
cellular  operations  in  adjacent  coastal 
areas.  Land-based  carriers  were 
prohibited  by  the  Commission's  rules 
from  extending  their  service  area 
contours  into  the  GMSA,  i.e.,  beyond 
the  mean  high-tide  line  that  defined  the 
service  area  border,  except  for  de 
minimis  extensions.  As  a  result,  land- 
based  Ccuriers  seeking  to  cover  shore 
areas,  e.g.,  to  provide  comprehensive 
service  aiong  coastal  roads  and  in 
coastal  communities,  were  unable  to  site 
transmitters  close  to  the  shoreline 
without  incurring  substantial 
engineering  costs  to  avoid  their  signals 
being  transmitted  over  water. 

3.  From  the  outset,  these  rules  have 
caused  conflict  between  the  Gulf 
carriers  and  adjacent  land  carriers 
regarding  the  provision  of  service  in  the 
Gulf  coastal  region.  Because  offshore 
drilling  has  not  occurred  in  the  Eastern 
Gulf,  these  conflicts  have  occurred 
almost  exclusively  in  the  Western  Gulf, 
particularly  in  areas  where  offshore  and 
onshore  sites  were  in  close  proximity.  In 
some  instances,  the  requirement  to 
avoid  encroachment  into  adjacent 
service  areas  has  led  to  gaps  in  coverage, 
both  on  land  and  over  water,  because 
neither  Gulf-based  nor  land-based 
carriers  could  extend  coverage  into 
these  areas  without  capture  of  each 
other's  subscriber  traffic.  In  other 
instances,  disputes  have  arisen  over 
whether  particular  Gulf  or  land  carriers 
were  improperly  extending  coverage 
and  captm-ing  subscribers  in  the 
adjacent  land  or  Gulf  service  area. 

4.  Unserved  Area  Rules.  In  1993,  the 
Commission  adopted  the  Unserved  Area 
Second  Report  and  Order,  57  FR  13646 
(April  17, 1992),  which  established 
unserved  area  licensing  rules  for  land- 
based  cellular  service.  Under  these 
rules,  the  Cellular  Geographic  Service 
Area  ("CGSA")  of  each  cellular  system 
was  redefined  as  the  composite  contoiu: 
created  by  the  actual  service  areas  of  all 
cells  in  the  system.  See  47  CFR  22.911. 
The  CGSA  is  the  area  in  which  carriers 
are  entitled  to  protection  from 
interference  and  fitjm  captiu«  of 


subscriber  traffic  by  adjacent  carriers.  In 
addition,  areas  not  within  any  carrier's 
CGSA  were  subject  to  reclamation  by 
the  Commission  and  licensing  as 
tmserved  areas.  In  the  Unserved  Area 
Third  Report  and  Order,  57  FR  53446 
(November  10, 1992),  the  Commission 
extended  these  rules  to  cellular  service 
in  the  Gulf.  See  Amendment  of  Part  22 
of  the  Commission's  Rules  to  Provide 
for  Filing  and  Processing  of 
Applications  for  Unserved  Areas  in  the 
Cellular  Service  and  to  Modify  Otli  r 
Cellular  Rules,  CC  Docket  90-6,  Third 
Report  and  Order  and  Memorandum 
Opinion  and  Order  on  Reconsideration, 
57  FR  53446  (November  10.  1992).  As  a 
result,  the  Gulf  carriers'  service  areas  no 
longer  comprised  the  entire  GMSA,  but 
were  now  limited  to  areas  in  the  Gulf 
that  received  actual  coverage  from  an 
offshore  platform-based  cell  site.  This 
caused  portions  of  the  Gulf  that  were 
outside  the  coverage  area  of  any  offshore 
cell  site  to  be  redefined  as  "unserved" 
eU'eas,  which  could  not  be  served  by  the 
Gulf  carriers  without  further  application 
and  licensing. 

5.  PetroCom  Remand.  In  the 
PetroCom  decision,  the  D.C.  Circuit 
reversed  and  remamded  certain  aspects 
of  the  unserved  area  rules  as  they 
applied  to  the  Gulf.  See  Petroleum 
Cominunications,  Inc.  v.  FCC,  22  F.3d 
1164  (D.C.  Cir.  1994)  (PetroCom).  The 
Com!  found  that  the  Commission  had 
failed  adequately  to  consider  the 
distinctive  nature  of  Gulf-based  service, 
which  relied  on  movable  drilling 
platforms  for  placement  of  cell  sites,  in 
comparison  to  land-based  service, 
which  used  stationary  sites.  The  Court 
stated  that,  while  it  did  not  foreclose  the 
possibility  of  a  convincing  rationale  for 
applying  a  uniform  standard  to  both 
Gulf  and  land-based  licensees,  the 
Commission  had  failed  adequately  to 
justify  the  decision  in  the  Unserved 
Area  proceeding  to  treat  Gulf  licensees 
in  the  same  manner  as  land-based 
cellular  licensees  in  light  of  their 
reliance  on  transitory  sites.  The  Court 
remanded  the  issue  and  instructed  the 
Commission  to  vacate  the  rule  that 
defined  the  Gulf  carriers'  CGSAs  based 
on  their  areas  of  actual  service.  The 
effect  of  the  remand  was  the  restoration 
of  the  service  area  of  the  Gulf  carriers  as 
the  entire  GMSA,  regardless  of  the 
location  of  their  platform-based  cell 
sit6S. 

6.  Second  Further  NPRM  Proposal. 
Following  the  PetroCom  decision,  the 
Commission  issued  the  Second  Further 
NPRM.  in  which  it  initiated  a 
comprehensive  reexamination  of  the 
cellular  service  rules  for  the  Gulf.  See 
Cellular  Service  and  Other  Commercial 
Mobile  Radio  Services  in  the  Gulf  of 
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Mexico,  Amendment  of  Part  22  of  the 
Commission's  Rules  to  Provide  for 
Filing  and  Processing  of  Applications 
for  Unserved  Areas  in  the  Cellular 
Service  and  to  Modify  Other  Cellular 
Rules.  WT  Docket  No.  97-112  and  CC 
Docket  No.  90-6,  Second  Further 
NPRM.  65  FR  24168  (April  25,  2000). 
Specifically,  the  Commission  proposed 
dividing  the  GMSA  into  a  Coastal  Zone 
and  an  Exclusive  Zone.  Under  this 
proposal,  the  Coastal  Zone  would 
consist  of  the  portion  of  the  GMSA 
extending  from  the  coastline  of  the  Gulf 
of  Mexico  to  the  twelve-mile  offshore 
limit,  while  the  Exclusive  Zone  would 
extend  from  the  twelve-mile  limit  to  the 
southern  boundary  of  the  GMSA.  In  the 
Exclusive  Zone,  the  two  existing  Gulf 
carriers  would  be  able  to  move  their 
offshore  transmitters  freely  and  to 
expand  or  modify  their  systems  without 
being  required  to  file  additional 
applications,  obtain  prior  Commission 
approval,  or  face  competing 
applications  for  the  right  to  serve  the 
territory.  In  the  Coastal  Zone,  the 
Commission  proposed  to  apply  its  Phase 
n  unserved  area  licensing  rules.  Thus, 
within  the  Coastal  Zone,  any  qualified 
applicant  (including  both  Gulf-  and 
land-based  carriers)  would  be  permitted 
to  apply  to  serve  unserved  areas,  and  all 
mutually  exclusive  applications  would 
be  subject  to  competitive  bidding 
procediu^s. 

7.  Comments  and  Carriers'  Proposals. 
While  commenting  land  carriers 
generally  support  the  Commission's 
proposal  to  bifurcate  the  GMSA  into  a 
Coastal  Zone  and  Exclusive  Zone,  most 
oppose  its  proposal  to  use  cellidar 
unserved  area  licensing  rules  to  award 
licenses  in  the  Coastal  Zone.  Instead, 
many  of  the  land-based  carriers  support 
a  proposal  by  ALLTEL  to  treat  the 
Coastal  Zone  as  a  "buffer  zone" 
extending  twelve  miles  out  to  sea  from 
the  Gulf  coastline.  Within  this  buffer 
zone,  ALLTEL  proposes  that  Gulf  and 
land  carriers  could  freely  extend  their 
SABs  and  overlap  contours,  subject  to 
mandatory  frequency  coordination,  but 
without  protection  from  subscriber 
capture.  In  the  GMSA  outside  the  buffer 
zone.  Gulf  carriers  would  be  fully 
protected  from  interference. 

8.  A  second  alternative  proposal  has 
been  advanced  by  PetroCom,  the  A-side 
Gulf  hcensee,  and  US  Cellular,  an 
adjacent  land-based  licensee  in  certain 
markets.  PetroCom  and  US  Cellular 
propose  a  bifurcated  approach  in  the 
Eastern  and  Western  Gulf.  In  the  Eastern 
Gulf,  they  would  redraw  the  GMSA 
boundary  ten  miles  seaward  from  the 
shoreline,  thus  allowing  land-based 
carriers  in  Florida  to  expand  their 
coverage  over  water  to  that  extent.  In  the 


Western  Gidf,  this  proposal  would 
retain  the  existing  GMSA  boundary 
along  the  coastline,  and  for  a  period  of 
five  years  would  prohibit  either  side 
from  expanding  over  that  boundary 
without  the  other  carrier's  consent.  A 
carrier,  however,  would  be  allowed  to 
use  a  higher  effective  radiated  power 
than  that  resulting  from  the 
Commission's  SAB  formula,  based  on 
measurement  data  demonstrating  equal 
signal  strengths  at  the  coastline.  The 
resulting  SAB  extensions,  however, 
would  not  be  included  as  part  of  the 
other  carrier's  CGSA.  After  five  years, 
their  proposal  would  allow  a  land 
carrier  to  serve  portions  of  the  Gulf  from 
land  without  consent  from  the  Gulf 
carrier,  so  long  as  the  latter  was  not 
serving  that  area,  but  the  Gulf  carrier 
would  have  the  right  to  "reclaim"  the 
area  if  a  new  or  relocated  drilling 
platform  enabled  it  to  provide  service. 
PetroCom  and  US  Cellular  also  propose 
that  pending,  non-mutually  exclusive 
Phase  II  applications  to  serve  coastal 
waters  be  granted. 

9.  Coastel,  the  B-side  Gulf  carrier, 
argues  that  the  current  rules  are 
sufficient  to  meet  the  Commission's 
objectives,  and  therefore  proposes  that 
the  Commission  terminate  this 
rulemaking  without  adopting  new  rules. 
According  to  Coastel,  the  Gulf  carriers 
have  substantially  expanded  their 
coverage  of  the  Gulf  in  recent  years, 
eliminating  gaps  in  coverage  and 
providing  more  reliable  service  to 
coastal  waters  in  the  Gulf.  Coastel 
contends  that  this  change  in 
circiunstances  obviates  the  need  for 
further  rulemaking,  and  further  argues 
that  the  Conunission's  proposals  in  the 
Second  Further  NPRM  would  not 
reduce  conflict  because  many  issues 
would  still  remain  to  be  resolved 
between  carriers. 

//.  Discussion 

10.  The  Commission  finds  that  the 
record  in  this  proceeding  demonstrates 
that  different  approaches  toward  the 
Eastern  and  Western  Gulf  are  warranted. 
The  development  of  cellular  service  has 
followed  different  paths  in  these  two 
areas,  which  justifies  treating  them 
differently  so  as  to  spur  the 
development  of  reliable  service  where 
needed,  minimize  the  disturbance  to 
current  operations  and  contractual 
arrangements,  and  address  the  issues 
raised  in  the  PetroCom  remand. 

A.  Establishment  of  the  Eastern  Gulf 
Coastal  Zone 

11.  As  noted  above,  the  circumstances 
with  respect  to  the  Gulf  carriers'  current 
service  to  and  ability  to  serve  the  coastal 
areas  vary  greatly  between  the  Eastern 


and  Western  Gulf.  Unlike  the  Western 
Gulf,  where  the  Gulf  carriers  have 
substantial  offshore  operations,  the 
Eastern  Gulf  has  no  offshore  oil  or  gas 
drilling  platforms,  and  consequently, 
the  Gulf  carriers  have  no  offshore  base 
stations  from  which  to  provide  service 
in  the  coastal  waters  off  Florida.  The 
record  also  indicates  no  likelihood  of 
such  platforms  being  constructed  in  the 
Eastern  Gulf  any  time  in  the  near  future. 
The  Commission  agrees  with  PetroCom 
and  US  Cellular  that,  in  light  of  these 
circumstances,  there  is  a  basis  to 
differentiate  between  its  approach  to  the 
Eastern  Gulf  and  the  Western  Gulf. 

12. The  Commission  concludes  that,  in 
the  Eastern  Gulf,  the  best  way  to  ensure 
that  seamless  cellular  service  is 
provided  "  both  on  land  and  in  coastal 
waters — is  to  adopt  its  proposal  to  create 
a  Coastal  Zone  along  the  eastern  portion 
of  the  GMSA.  The  ciurent  positioning  of 
the  eastern  GMSA  boimdary  directly 
along  the  Florida  coastline  does  not 
accomplish  this  because  it  requires  land 
carriers  to  engineer  their  systems  to 
limit  signal  strength  along  the  coast  so 
as  to  avoid  extending  their  coverage 
over  water.  Moreover,  §  22.91  l(d)(2)(i) 
requires  a  land-based  carrier  in  Florida 
to  obtain  the  consent  of  the  Gulf  carrier 
to  extend  coverage  over  water,  even 
though  the  Gulf  carriers  have  no  cellular 
facilities  to  serve  Florida  coastal  waters. 

13.  Establishing  a  Coastal  Zone  in  the 
Eastern  Gulf  will  improve  cellular 
service  to  coastal  areas  by  providing  an 
opportunity  for  land-based  carriers  to 
extend  their  service  area  contours  into 
territorial  coastal  waters,  which  will  in 
tiun  enable  them  to  add  cell  sites  close 
to  shore  and  to  increase  signal  strength, 
thereby  improving  the  reliability  of 
service,  from  existing  sites.  This  will  not 
only  lead  to  improved  coverage  of 
coastal  communities^  beach  resorts,  and 
coastal  roads,  but  will  also  facilitate 
service  to  coastal  boat  traffic  operating 
close  to  shore  that  can  be  served  from 
land-based  transmitters. 

14.  The  remainder  of  the  Eastern  Gulf 
that  is  not  included  in  the  Coastal  Zone, 
along  with  the  entire  Western  Gulf,  will 
be  designated  as  the  Gulf  of  Mexico 
Exclusive  Zone.  In  this  area,  as 
proposed  in  the  Second  Further  NPRM, 
the  Gulf  carriers  will  have  the 
unrestricted  and  exclusive  right  to 
operate  cellular  facilities.  The  Gulf 
carriers  will  also  have  the  flexibility  to 
add,  remove,  modify,  or  relocate  sites  in 
the  Exclusive  Zone  without  notice  to  or 
approval  by  the  Commission. 

15.  hi  the  Second  Further  NPRM,  the 
Commission  proposed  that  the  Coastal 
Zone  would  be  coextensive  with  the 
territorial  waters  of  the  United  States,  a 
maritime  zone  that  extends 
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approximately  twelve  nautical  miles 
from  the  U.S.  coastline.  The 
Commission  concludes  that  the 
territorial  water  limit  will  serve  as  an 
appropriate  boimdary  between  the 
Coastal  Zone  and  the  Exclusive  Zone  in 
the  Eastern  Gulf.  This  approach  is  also 
consistent  with  the  approach  the 
Commission  has  taken  more  recently  in 
established  services  where  it  has 
provided  for  licensing  in  the  Gulf.  In  the 
context  of  WCS,  the  Conunission  drew 
the  boundary  between  land-based 
operations  and  Gidf-based  operations  at 
the  territorial  water  limit.  See 
Amendment  of  the  Commission's  Rules 
to  Establish  Part  27,  the  Wireless 
Communications  Service,  Report  and 
Order,  62  FR  09636  (March  3,  1997). 
Therefore,  the  Commission  defines  the 
Eastern  Gulf  Coastal  Zone  as  the  portion 
of  the  Gulf  that  is  bounded  by  a  line 
extending  approximately  twelve 
nautical  miles  due  south  from  the 
coastline  boundary  of  the  States  of 
Florida  and  Alabama,  and  continuing 
along  the  west  coast  of  Florida  at  a 
distance  of  approximately  twelve 
nautical  miles  from  the  shoreline.  A 
map  setting  out  the  coordinates  of  the 
Eastern  Gulf  Coastal  Zone  is  attached  at 
Appendix  A. 

16.  The  Commission  believes  that  the 
most  advisable  course  for  licensing  the 
Eastern  Gulf  Coastal  Zone  will  be  to 
define  the  region  as  unserved  area.  This 
will  enable  all  entities  to  apply  to  serve 
areas  of  the  Coastal  Zone  that  are  not 
currently  served.  Accordingly,  the 
Commission  will  begin  accepting  Phase 
II  unserved  area  applications  to  serve 
portions  of  the  Coastal  Zone  sixty  days 
after  the  effective  date  of  the  rules. 
Further,  in  the  event  of  mutually 
exclusive  applications,  use  of  the 
Commission's  unserved  area 
competitive  bidding  rules  will  ensure 
that  the  authorization  to  serve  a  given 
area  is  awarded  to  the  carrier  that  values 
it  most  and  will  help  maximize  the  use 
of  the  spectrum.  Carriers  who  apply  to 
serve  portions  of  the  Eastern  Gulf 
Coastal  Zotie  will  be  required, 
consistent  with  the  Commission's  rules 
for  terrestrial  imserved  areas,  to 
construct  facilities  in  these  areas  within 
one  year  from  the  date  of  receiving 
approval  to  serve  this  area. 

17.  The  Commission  recognizes  that 
as  a  result  of  its  decision  to  apply 
unserved  area  Ucensing  rules  to  the 
Eastern  Gulf  Coastal  Zone,  the  Gulf 
carriers  will  no  longer  have  the 
exclusive  right  to  serve  Florida  coastal 
waters  as  part  of  the  GMSA.  The 
Commission  concludes,  however,  that 
the  above-described  public  interest 
benefits  of  this  course  outweigh  the 
costs.  Because  the  Gulf  carriers  have  no 


operations  in  the  Eastern  Gulf,  this 
decision  will  not  result  in  any  reduction 
in  cellular  service  or  stranded 
investment  in  cellular  faciUties  by  the 
Gulf  carriers.  Moreover,  given  the  lack 
of  existing  or  planned  installation  of 
offshore  platforms  in  the  Eastern  Gulf 
Coastal  Zone,  there  is  no  likelihood  that 
the  Gulf  carriers  would  be  in  a  position 
to  provide  service  there  in  the 
foreseeable  future.  Nonetheless,  the 
Commission's  decision  does  not 
preclude  the  Gulf  carriers  from  seeking 
to  provide  service  in  the  Coastal  Zone 
in  conformity  with  the  unserved  area 
licensing  rules  the  Commission  is 
adopting  for  this  region,  either  from 
land-based  sites  or  from  offshore 
platforms,  at  any  point  in  the  future 
should  they  become  available. 

18.  Finally,  the  Commission  notes 
that  some  land-based  carriers  in  Florida 
have  previously-granted  de  minimis 
extensions  extending  into  the  GMSA. 
The  creation  of  the  Eastern  Gulf  Coastal 
Zone  is  not  intended  to  Umit  the  scope 
of  existing  cellular  operations,  and  the 
Commission  therefore  grandfathers  all 
existing  de  minimis  extensions  of  land 
carriers  in  the  Eastern  Gulf  Coastal 
Zone.  However,  if  a  land  carrier  wishes 
to  incorporate  the  area  within  an 
existing  de  minimis  extension  into  its 
CGSA,  it  must  file  an  unserved  area 
application.  In  addition,  carriers  who 
are  cmrentiy  operating  on  the  Florida 
coast  imder  Special  Temporary 
Authorization  must  file  an  imserved 
area  application  if  they  wish  to  operate 
on  a  permanent  basis. 

B.  Licensing  in  the  Western  Gulf 

19.  While  the  Gulf  carriers  do  not 
have  offshore  facilities  in  the  Eastern 
Gulf,  they  have  built  an  extensive 
offshore  cellular  netvyork  on  oil  and  gas 
drilling  platforms  in  the  Western  Gulf. 
In  substantial  portions  of  the  Western 
Gulf,  particularly  off  the  coast  of 
Louisiana,  Mississippi,  and  Alabama, 
many  of  these  platforms  are  located  only 
a  few  miles  from  shore,  enabling  the 
Gulf  carriers  to  extend  coverage  to  the 
coastline. 

20.  The  close  proximity  of  these 
water-based  sites  to  the  coastline  has 
given  rise  to  technical  and  operational 
conflicts  between  the  Gulf  carriers 
seeking  to  provide  service  in  coastal 
waters  and  the  adjacent  land-based 
carriers  seeking  to  provide  service  to 
coastal  communities,  resorts,  beaches, 
and  coastal  roads.  In  areas  where  land 
and  water-based  sites  are  close  to  one 
another,  Gulf  and  land  carriers  must 
reduce  their  respective  signal  strength 
near  the  coastline  in  order  to  avoid 
incursions  into  their  counterparts' 
markets.  Some  land-based  carriers 


contend  that  the  requirement  to  limit 
signal  strength  has  led  to  gaps  in  .their 
coverage  cdong  the  coast,  and  that  the 
Gidf  carriers  refuse  to  consent  to  SAB 
extensions  into  the  Gulf  that  are  needed 
to  allow  the  land-based  carriers  to 
provide  seamless  service  on  land.  The 
Gulf  carriers  dispute  this 
characterization,  and  contend  that  it  is 
the  land-based  carriers  who  are 
preventing  them  from  providing     . 
ubiquitous  service  in  the  Gulf. 

21.  In  addition,  both  Gulf  and  land 
carriers  accuse  one  another  of 
improperly  extending  coverage  across 
the  coastline  into  their  counterparts' 
markets  and  consequently  captiuing 
subscriber  traffic  that  should  be  served 
by  the  home  carrier.  Some  land-based 
carriers  contend  that  their  customers 
have  complained  about  placing  calls  on 
land  that  were  captiued  by  the  Gidf 
carrier's  system  rather  than  the  land- 
based  system,  requiring  the  customer  to 
pay  extremely  high  roaming  charges  to 
the  Gulf  carrier.  The  Gulf  carriers  argue 
that  the  land  carriers  have  failed  to 
document  these  alleged  incidents  of 
capture,  that  such  capture  is  extremely 
uncommon,  and  that  it  is  far  more 
common  in  the  Gulf  for  offshore  cellular 
calls  to  be  captured  by  land-based 
systems. 

22.  In  the  Second  Further  NPRM.  the 
Commission  proposed  to  bifurcate  the 
Western  Gulf  into  a  Coastal  and 
Exclusive  Zone  in  the  same  manner  that 
the  Commission  proposed  (and  is 
adopting  today)  for  the  Eastern  Gulf. 
The  Commission  stated  that  it  would 
grandfather  all  existing  Gulf  facilities, 
but  that  any  unserved  area  in  the 
Coastal  Zone  (i.e.,  area  not  currently 
served  by  the  Gulf  carrier  from  an 
existing  offshore  drilling  platform) 
would  be  available  for  licensing  under 
its  cellular  unserved  area  licensing 
rules.  As  noted  above,  comment ers 
generally  oppose  this  proposal,  though 
from  different  perspectives.  Most  land 
carriers,  led  by  ALLTEL,  propose  that 
the  Coastal  Zone  should  not  be  subject 
to  unserved  area  licensing,  but  should 
instead  be  open  to  both  Gulf  and  land- 
based  carriers  on  a  shared,  coordinated 
basis.  PetroCom,  with  the  concurrence 
of  US  Cellular,  opposes  the  creation  of 
a  Coastal  Zone  in  the  Western  Gulf, 
proposing  instead  that  land-based 
carriers  be  allowed  to  expand  their  SAB 
contours  into  unserved  portions  of  the 
Gulf  but  also  required  to  pull  back  if  a 
Gulf  carrier  sought  to  serve  the  area. 
Coastel  opposes  the  Second  Further 
NPRM  proposal  and  advocates 
continuing  to  apply  the  current  rules 
without  modification. 

23.  In  evaluating  its  proposal  and  the 
alternatives  presented  by  cbmmenters, 
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the  Commission  considers  it  important 
to  note  that  circumstances  in  the 
Western  Gulf  appear  to  have  changed 
significantly  since  the  adoption  of  the 
Second  Further  NPRM.  First,  in  the 
Second  Further  NPRM,  the  Commission 
expressed  concern  regarding  gaps  in 
coverage  of  the  Western  Gulf,  and 
sought  to  advance  a  solution  that  would 
ensure  ubiquitous  coverage  of  coastal 
waters  (whether  from  land  or  water- 
based  transmitters)  in  order  to  make 
service  available  not  only  to  personnel 
on  drilling  platforms  but  also  to  coastal 
boat  traffic.  The  record  in  this 
proceeding  indicates  that,  in  the  past 
few  years,  the  Gulf  carriers  have 
substantially  expanded  their  networks 
and  improved  their  coverage  of  the 
Western  Gulf.  As  a  result,  there  appear 
to  be  fewer  gaps  in  coverage  of  coastal 
waters  than  there  were  previously. 

24.  Second,  while  there  are  still 
significant  disputes  between  Gulf  and 
land-based  carriers  generally,  some  Gulf 
and  land  carriers  have  successfully 
negotiated  agreements  since  the  Second 
Further  NPRM  that  provide  a  mutually 
agreed-upon  framework  for  cooperative 
operation  along  portions  of  the  Western 
Gulf  coast.  In  particular,  PetroCom,  the 
A-side  Gulf  carrier,  has  entered  into  a 
series  of  extension  and  collocation 
agreements  with  US  Cellular  and  several 
other  A-side  land-based  carriers.  These 
agreements  facilitate  seamless  coverage 
of  coastal  areas  (over  both  land  and 
water)  and  apply  negotiated  solutions  to 
issues  such  as  coverage,  capture,  and 
roaming  rates.  A  similar  accord  has  been 
negotiated  by  Coastel,  the  B-side  Gulf 
carrier,  and  ALLTEL,  the  principal  B- 
side  land  carrier,  by  which  they  have 
reached  agreement  with  respect  to  their 
operations  along  the  Alabama  coastline, 
specifically  in  Mobile  Bay. 

25.  In  light  of  these  developments,  the 
Commission  believes  that  the  best  way 
to  achieve  reliable,  ubiquitous  service  in 
the  Western  Gulf  is  to  encourage  further 
reliance  on  negotiation  and  market- 
based  solutions  to  the  fullest  extent 
possible.  The  fact  that  some  Gulf-  and 
land-based  carriers  have  reached 
negotiated  agreements  suggests  that 
carrier-driven  solutions  to  these  issues 
are  possible  without  substantial  changes 
to  existing  rules.  Moreover,  in  other 
instances  where  negotiations  have  not 
been  successful,  a  partial  cause  may  be 
uncertainty  and  speculation  regarding 
possible  rule  changes  that  could  result 
from  this  proceeding.  Thus,  adopting 
rules  that  substanti^ly  change  the 
relationship  between  land  and  Gulf 
carriers  in  the  Western  Gulf  could  be 
counter-productive  by  further  delaying 
negotiated  solutions  and  even  leading 


parties  to  seek  to  imwind  existing 
agreements. 

26.  Therefore,  upon  review  of  the 
record,  the  Commission  concludes  that 
it  should  not  adopt  its  Second  Further 
NPRM  proposal  to  create  a  Coastal  Zone 
subject  to  unserved  area  licensing  rules 
in  the  Western  Gulf.  First,  because  of 
the  buildout  that  has  occurred  in  the 
Western  Gulf  in  recent  years,  there  is 
relatively  little  unserved  area  in  what 
would  comprise  the  Coastal  Zone. 
Second,  to  the  extent  that  applying 
unserved  area  licensing  rules  would 
impose  a  "use  or  lose"  regime  on  the 
Gulf  carriers  (i.e.,  a  Gulf  carrier 
providing  service  from  an  offshore 
platform  could  permanently  lose  the 
right  to  serve  that  portion  of  the  Gulf  if 
the  platform  were  moved  out  of  the  area, 
even  if  the  relocation  was  not 
permanent),  the  Commission  is 
concerned  that  such  a  fundamental 
change  in  the  rules  could  delay 
resolution  of  coverage  conflicts  and 
discourage  negotiation  of  extension  and 
collocation  agreements  between  land 
and  Gulf  carriers. 

27.  The  Commission  similarly 
declines  to  adopt  the  ALLTEL  proposal 
that  the  Coastal  Zone  be  available  for 
use  by  both  Gulf  and  land-based  carriers 
on  a  shared,  coordinated  basis. 
Although  ALLTEL's  proposal  is 
designed  to  provide  a  basis  for 
negotiated  agreements,  implementing  it 
as  a  formal  rule  would,  in  effect,  turn 
the  Coastal  Zone  into  a  "no-man's  land" 
where  the  prohibition  against  capture  of 
a  neighboring  carrier's  subscriber  traffic 
would  not  apply.  Moreover,  by 
eliminating  capture  protection  in  a 
portion  of  the  GMSA  while  retaining  it 
in  the  CGSAs  of  the  adjacent  land 
carriers,  the  effect  of  the  ALLTEL 
proposal  would  be  to  shift  the 
protections  afforded  by  existing  rules  in 
favor  of  the  land  carriers  and  against  the 
Gulf  carriers.  While  the  Commission  has 
no  objection  to  volimtary  agreements 
along  the  lines  of  ALLTEL's  proposal,  it 
sees  no  compelling  public  interest 
reason  to  codify  it  in  its  rules,  and  is 
concerned  that  doing  so  could  reduce 
the  incentive  for  land  carriers  to 
negotiate  with  Gulf  carriers  regarding 
traific  captiu^  in  the  Coastal  Zone.  In 
addition,  because  the  ALLTEL  proposal 
does  not  provide  a  mechanism  for 
settling  frequency  coordination 
disputes,  there  is  a  substantial 
likelihood  that  the  Commission  would 
be  burdened  with  resolving  such 
matters  in  instances  where  frequency 
coordination  failed- 

28.  The  Commission  concludes  that 
the  wisest  course  is  to  designate  a  Gulf 
of  Mexico  Exclusive  Zone  by  generally 
maintaining  the  currently  applicable 


rules  and  continuing  to  encourage 
carriers  to  resolve  their  differences 
through  negotiated  agreements. 
Specifically,  the  Commission  identifies 
the  GMSA  area  west  of  the  Eastern  Gulf 
Coastal  Zone  as  part  of  the  Gulf  of 
Mexico  Exclusive  Zone,  which  will 
reach  landward  up  to  the  land-water 
boundary  in  the  western  portion  of  the 
Gulf.  In  reaching  this  conclusion,  the 
Conunission  does  not  agree  v\rith 
Coastel's  position  that  no  revisions  to 
the  rules  are  required.  However,  the 
Commission  believes  that,  with 
relatively  minor  modifications,  the 
current  rules  should  provide  sufficient 
incentives  for  both  Gulf  and  land 
carriers  to  negotiate  agreements  that 
lead  to  seamless  cellular  coverage  in 
coastal  areas  at  competitive  rates. 

29.  Accordingly,  in  the  Western  Gulf, 
the  Commission  will  maintain  the 
GMSA  border  at  the  coasthne  as 
currently  defined  in  its  rules,  and  will 
allow  the  Gidf  carriers  to  provide 
service  throughout  the  Gulf  of  Mexico 
Exclusive  Zone  regardless  of  the 
location  of  their  cell  sites  at  any 
particular  time.  Thus,  Gulf  carriers  will 
not  be  subject  to  a  "use  or  lose"  regime 
based  on  the  movement  of  offshore 
drilling  platforms.  The  Commission 
notes  that  this  approach  addresses  the 
concern  expressed  by  the  court  in 
PetroCom  that  the  Commission's  rules 
for  the  Gulf  carriers  take  into  accoimt 
the  transitory  natine  of  water-based 
transmission  sites.  The  Conunission's 
decision  gives  the  Gulf  carriers  full 
flexibility  to  build,  relocate,  modify  and 
remove  offshore  facilities  throughout 
the  Western  Gulf  without  seeking  prior 
Commission  approval  or  facing 
competing  applications. 

30.  ha  the  Second  Further  NPRM,  the 
Commission  noted  that,  although  imder 
its  proposal  only  the  Gulf  carriers  would 
have  exclusive  rights  within  the 
Exclusive  Zone,  the  Commission 
tentatively  concluded  that  de  minimis 
extensions  into  imserved  areas  in  the 
GMSA  Exclusive  Zone  should  be 
permitted.  Upon  further  consideration 
of  the  proposal,  however,  the 
Commission  does  not  believe  it  is 
necessary  to  permit  de  minimis 
extensions  into  the  Exclusive  Zone  in 
light  of  the  ability  of  the  land-based  and 
Gulf  carriers  to  enter  into  agreements 
regarding  their  operations.  In  instances 
where  it  is  necessary  for  a  carrier  to 
extend  into  an  adjacent  carrier's 
licensed  area,  the  record  reflects  that 
contract  extensions  (i.e.  where  the  Gulf 
and  land  licensees  mutually  agree  to  the 
extension)  are  sufficient  to  ensure 
reliable  coverage. 

31.  The  Commission  recognizes  that 
the  rules  it  is  adopting  for  the  Western 
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Gulf  cannot  resolve  all  of  the  technical 
and  operational  conflicts  (e.g., 
interference,  subscriber  captiu'e)  that 
have  arisen  in  areas  where  Gulf  carriers 
and  land  carriers  operate  in  close 
proximity  to  one  another.  Ultimately, 
only  negotiation  and  cooperative 
arrangements  between  land  and  Gulf- 
based  carriers  can  resolve  these 
conflicts.  Nonetheless,  because  the 
Conunission's  decision  provides  finality 
regarding  its  licensing  and  operational 
rules,  the  Commission  expects  that  it 
will  facilitate  and  speed  the  progress  of 
such  negotiations.  "The  Commission 
emphasizes  that  under  its  decision 
today,  parties  remain  free  to  negotiate 
consensual  agreements  that  provide  for 
extensions,  coordination  of  frequencies, 
collocation,  facilities  sharing,  or  other 
solutions,  so  long  as  such  agreements  do 
not  affect  the  rights  of  third  parties. 
Thus,  nothing  in  the  decision  is 
intended  to  modify  or  alter  the  effect  of 
the  existing  agreements  that  have  been 
negotiated  by  PetroCom  or  Coastel  with 
adjacent  land-based  carriers.  The 
Commission  encourages  Gidf  and  land- 
based  carriers  -who  have  not  reached 
negotiated  agreements  to  enter  into 
negotiations  that  could  result  in  such 
agreements. 

32.  In  seeking  to  facilitate  negotiated 
agreements,  it  is  the  Commission's  goal 
to  create  incentives  for  carriers  to  reach 
agreements  that  are  not  only  mutually 
beneficial,  but  that  also  benefit  existing 
and  potential  cellular  subscribers.  For 
example,  while  the  Commission 
recognizes  that  the  operating  costs  of 
Gulf  carriers  are  typically  higher  than 
those  of  land-based  carriers,  the 
Commission  seeks  to  ensure  that  they 
cannot  recover  those  costs  by  charging 
uncompetitive  rates  or  roaming  charges 
to  their  customers,  including  the 
niunerous  land-based  subscribers  who 
may  roam  onto  a  Gulf  carrier's  network 
when  close  to  the  coastline  (e.g., 
recreational  boaters).  The  Commission 
believes  that  the  rules  it  adopts  will 
help  to  foster  a  competitive  marketplace 
in  the  Gulf  that  will  protect  consumers 
from  such  charges  and  practices.  The 
Commission  notes,  for  example,  that 
some  of  the  recently  negotiated 
agreements  between  Gulf  and  land- 
based  carriers  provide  for  "in-shore" 
roaming  rates  that  are  comparable  to 
roaming  rates  on  land  as  opposed  to  the 
higher  rates  that  PetroCom  charges 
roamers  operating  significantly  further 
out  to  sea.  This  creates  a  competitive 
incentive  for  similar  terms  to  be 
negotiated  in  future  agreements  also. 
Moreover,  the  deployment  of  non- 
cellular  services  such  as  PCS  along  the 
Gulf  coast  will  apply  pressure  on  both 


cellular  providers  in  the  Gulf,  and  their 
land-based  counterparts,  to  offer 
competitive  services  and  rates. 

C.  Service  Area  Boundary  Formula 

33.  In  the  Unserved  Area  Second 
Report  and  Order,  the  Commission 
applied  the  standard  land-based  SAB 
formula  to  operations  by  lemd  carriers 
along  the  Gulf  coast  ("land  formula"), 
but  adopted  a  separate  mathematical 
formula  to  define  the  SABs  of  facilities 
operated  by  the  Gulf  carriers  from 
offshore  sites  ("water  formula")  in  the 
Unserved  Area  Third  Report  and  Order. 
The  use  of  different  formulas  recognized 
that  cellular  signals  transmitted  over 
water  typically  have  stronger 
propagation  characteristics  (i.e.,  can  be 
received  at  greater  distances  from  the 
transmitter)  than  comparable  signals 
transmitted  over  land,  which  are 
attenuated  by  variations  in  terrain, 
buildings,  trees,  and  other  obstacles. 
The  two  SAB  formulas  also 
incorporated  different  assumptions 
regarding  receivers:  the  land  formula 
determined  the  distance  to  the  service 
area  boundary  that  results  in  reliable 
service  to  a  conventional  mobile  unit, 
while  the  water  formula  established  the 
distance  to  the  service  area  boundary 
that  results  in  reliable  service  to  a 
marine  mobile  unit  with  a  mast- 
mounted  antenna.  In  the  Second  Further 
NPRM,  the  Commission  sought 
comment  on  whether  to  retain  the  two- 
formula  approach  or  to  adopt  an 
alternative  "hybrid"  approach  that 
would  account  for  signals  in  the  Gulf 
coastal  region  that  are  transmitted  over 
both  lajid  and  water. 

34.  The  Commission  will  continue  to 
use  the  two  existing  SAB  formulas  for 
land  and  water-based  sites,  respectively. 
While  no  mathematical  formula  can 
precisely  duplicate  actual  signal 
propagation  in  all  circumstances,  the 
Commission  concludes  that  the  two- 
formula  approach  adequately  accoimts 
for  the  different  characteristics  of  signal 
propagation  over  land  and  water.  In 
addition,  the  record  reflects  Uttle 
support  for  a  hybrid  formula,  and  the 
Commission  finds  that  it  would  be 
difficult  to  establish  such  a  formula  that 
would  account  for  the  variation  in 
propagation  of  a  single  signal  over  both 
land  and  water.  Finally,  retaining  the 
existing  SAB  formulas  is  consistent  with 
the  Commission's  overall  decision  to 
maintain  the  existing  relationship 
between  land  and  Gulf  carriers  in  the 
Western  Gulf  as  the  basis  for  negotiated 
solution  of  their  operational  conflicts. 
The  Gulf  carriers  have  been  using  the 
water  formula  to  depict  SAB  contoins 
for  their  facilities  operating  in  the  Gulf 
since  the  formula  was  adopted,  while 


the  land  carriers  have  used  the  land- 
based  formula  for  their  facilities. 
Consequently,  changing  the  SAB 
definitions  at  this  point  could  lead  to 
one  side  or  the  other  unilaterally 
increasing  their  transmitter  power  under 
the  revised  definitions,  which  could 
upset  existing  agreements  and  create 
new  conflicts.  Of  course,  this  does  not 
preclude  parties  from  entering  into 
voluntary  agreements  that  would  allow 
for  consensual  transmitter  power 
adjustments  based  on  alternative 
contour  definitions. 

D.  Placement  of  Transmitters 

35.  When  the  Commission  initially 
licensed  carriers  to  provide  cellidar 
service  in  the  Gulf,  it  did  not  prohibit 
them  from  placing  sites  on  land,  but 
required  Gulf  carriers  to  avoid  causing 
significant  overlap  of  their  reliable 
service  area  contours  with  land-based 
licensees.  Subsequently,  the 
Commission  determined  that  allowing 
Gulf  carriers  to  place  transmitters  on 
land  would  cause  significant  incursions 
over  land  and  hamper  the  ability  of 
land-based  MSA  and  RSA  licensees  to 
carry  out  the  initial  build  out  of  their 
systems.  Thus  the  Commission 
concluded  that  Gulf  carriers  should  not 
be  permitted  to  place  transmitters  on 
land  without  the  consent  of  the  affected 
land-based  carrier. 

36.  hi  die  Second  Further  NPRM.  the 
Commission  observed  that  the  land- 
based  licensees  along  the  Gulf  coast 
have  built  out  their  cellular  systems  to 
encompass  nearly  the  entire  coastal  land 
area  of  the  Gulf  region,  and  tentatively 
concluded  that  it  was  no  longer 
necessary  to  prohibit  Gulf  carriers  from 
siting  on  land,  so  long  as  no  overlap 
with  any  land-based  carrier's  CGSA 
occurred.  The  Commission  therefore 
proposed  to  abandon  its  blanket 
prohibition  against  Gulf  carriers  placing 
their  transmitters  on  land,  and  proposed 
to  rely  solely  on  its  CGSA  and  SAB 
extension  rules  to  determine  whether  or 
riot  the  placement  of  a  particular 
transmitter  was  permissible.  See  47  CFR 
22.912.  In  light  of  the  course  the 
Commission  now  takes,  the  Commission 
believes  that  it  is  appropriate  to  adopt 
this  part  of  the  proposal  from  the 
Second  Further  NPRM  and  permit  Gulf 
carriers  to  operate  land-based  sites, 
subject  to  SAB  extension  rules  as 
discussed  above.  The  Commission 
believes  that  this  additional  flexibility 
will  help  facilitate  contractual 
resolutions  of  the  issues  facing  adjacent 
carriers  along  the  Gulf  of  Mexico. 
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E.  Pending  Applications 

1.  Pending  Phase  II  Applications 

37.  In  December  1992,  following  its 
adoption  of  cellular  unserved  area 
licensing  rules  applicable  to  the  Gulf, 
the  Commission  accepted  Phase  EI 
appUcations  for  unserved  area  licenses 
in  the  GMSA.  Many  of  these 
applications  were  petitioned  against  by 
the  Gulf  carriers.  In  addition,  PetroCom 
hied  a  Phase  II  application  that  remains 
pending.  However,  following  the 
PetroCom  remand  of  the  unserved  area 
rules  as  they  applied  to  the  GMSA.  the 
Commission  suspended  processing  of 
these  applications  pending 
reconsideration  of  its  policies  in  the 
Gulf  region.  In  the  Second  Further 
NPRM,  the  Commission  proposed  that 
areas  of  the  Coastal  Zone  that  do  not 
receive  cellular  service  be  treated  as 
unserved  areas  and  that  Phase  II 
competitive  bidding  procedures  should 
be  implemented  for  those  areas.  The 
Commission  further  proposed  that  all 
unserved  area  applications  previously 
filed  to  serve  Coastal  Zone  areas  would 
be  dismissed  without  prejudice,  and 
that  applicants  would  be  allowed  to 
resubmit  their  applications  sixty  days 
after  the  effective  date  of  this 
rulemaking. 

38.  In  li^t  of  its  actions  set  out  here, 
the  Commission  urill  dismiss  all 
pending  Phase  II  applications  and 
associated  petitions  to  deny.  In  both  the 
Western  Gulf,  where  the  Commission 
has  decided  not  to  apply  unserved  area 
licensing  procedures,  and  the  Eastern 
Gulf,  where  the  Commission  is 
instituting  unserved  area  licensing  in 
the  Coastal  Zone,  the  Commission  will 
allow  carriers  to  refile  to  the  extent 
allowed  under  the  new  rules  adopted  in 
this  Report  and  Order.  In  light  of  the 
passage  of  several  years  since  the 
applications  were  filed,  the  Commission 
concludes  that  dismissing  applications 
filed  under  superseded  rules  and 
allowing  carriers  currently  serving  or 
desiring  to  serve  the  Eastern  Gulf 
Coastal  Zone  to  submit  new 
applications  is  the  fairest  and  most 
efficient  manner  to  license  cellular 
service  in  that  region. 

2.  Pending  De  Minimis  Extension 
Applications 

39.  Following  the  PetroCom  remand, 
the  Commission  also  suspended 
processing  of  applications  for  de 
minimis  extensions  into  the  Gulf.  In  the 
Second  Further  NPRM,  the  Commission 
proposed  to  dismiss  all  such  pending 
applications  because  the  PetroCom 
court  directed  us  to  vacate  former 

§  22.903(a)  to  the  extent  that  it  applied 
to  the  Gulf  carriers,  and  because 


virtually  all  applications  for  contour 
extensions  were  subject  to  petitions  to 
deny  and  applications  for  review.  The 
Commission  also  noted  that  pending 
applicants  would  not  be  prejudiced  by 
a  dismissal  of  extension  applications, 
because  such  applicants  would  have  the 
opportunity  to  resubmit  applications 
under  the  Commission's  revised 
licensing  rules  for  imserved  areas  in  the 
Gulf. 

40.  Based  on  the  actions  the 
Conunission  takes  in  the  Report  and 
Order,  the  Conunission  will  dismiss  all 
pending  extension  applications  and 
allow  carriers  to  refile  to  the  extent 
permissible  under  the  rules  the 
Commission  adopts  in  this  Report  and 
Order.  The  Commission  concludes  that 
dismissal  is  the  more  equitable  course 
in  light  of  the  passage  of  time  since  the 
applications  were  filed  and  the  fact  that 
the  rules  under  which  they  were  filed 
have  undergone  some  modification. 

F.  Other  Services. 

41.  hi  the  Second  Further  NPRM,  the 
Commission  requested  comment 
regarding  possible  operations  in  the 
Gulf  by  CMRS  licensees  in  services 
other  than  cellular.  Specifically,  the 
Commission  asked  whether  the 
Commission  should  establish  a  Gulf 
licensing  area,  analogous  to  the  cellular 
GMSA,  for  use  in  other  CMRS  services 
and,  if  such  a  licensing  area  were 
established,  where  the  boundary  should 
lie  between  it  and  the  adjacent  licensing 
areas  of  land-based  CMRS  providers. 
The  Commission  received  only  limited 
comment  on  the  issue  of  licensing  such 
services  in  the  Gulf.  Stratos  Offshore 
Services  Company  ("Stratos"),  which 
operates  a  microwave  network  that 
supports  commiuiications  in  the  Gulf, 
generally  supports  creating  a  license 
area  for  the  non-cellular  services  to 
protect  licensees  operating  in  the  Gulf. 
Stratos,  however,  does  not  support 
licensing  PCS  in  the  Gulf  because  of  the 
high  cost  of  relocating  microwave 
networks  operating  at  2  GHz.  On  the 
other  hand,  DW  Communications,  a  900 
MHz  operator  with  at  least  one  license 
along  the  Gulf  coast,  argues  that  creating 
Gulf  area  licenses  in  other  services 
woidd  create  more  problems  than  would 
be  solved.  PCS  licensees  Sprint  PCS  and 
Verizon  Wireless  each  argue  that  the 
Commission's  PCS  service  area  rules 
define  boundaries  based  on  county 
lines,  which,  under  state  law,  extend 
into  the  Gulfs  offshore  areas,  and 
therefore,  the  Commission  should  not 
create  a  separate  license  area  for  PCS  in 
the  Gulf. 

42.  Since  the  issuance  of  the  Second 
Further  NPRM,  the  Commission  has 
established  Gulf  licensing  areas  in 


several  other  services,  including 
Wireless  Communications  Service 
("WCS"),  Multiple  Address  Systems 
(MAS),  746-747/776-777  and  762-764/ 
792-794  MHz  bands  ("700  MHz 
Guardband"),  24.25-24.45  GHz  and 
25.05-25.25  GHz  bands  ("24  GHz"),  and 
the  746-764  MHz  and  776-794  MHz 
bands  ("700  MHz").  In  the  case  of  WCS, 
the  Commission  incorporated  United 
States  territorial  waters  in  the  Gulf,  i.e., 
waters  from  the  shoreline  to  a  line  1 2 
nautical  miles  offshore,  into  the 
adjacent  land-based  licensing  areas. 
Thus,  the  WCS  licensing  area,  unlike 
the  original  cellular  GMSA,  extends 
seaward  fi-om  the  12-mile  limit,  and 
includes  coastal  waters.  For  700  MHz, 
the  Commission  established  Economic 
Area  Groupings  (EAGs)  whereby  the 
Gulf  of  Mexico  is  divided  in  two,  with 
the  eastern  portion  being  included  in 
the  license  for  Southeast  EAG,  and  the 
western  portion  being  included  in  the 
license  for  the  Central/Mountain  EAG. 

43.  With  respect  to  non-cellular 
CMRS  services,  the  Commission 
concludes  that  it  should  not  create  a 
Gulf  licensing  area  in  this  proceeding 
for  all  such  services,  but  instead  should 
take  up  the  issue  of  establishing  a  Gulf 
licensing  area  on  a  service-by-service 
basis,  as  it  did  for  WCS,  MAS,  24  GHz, 
700  MHz  Guardband,  and  700  MHz.  The 
dearth  of  support  in  this  proceeding 
advocating  creation  of  Gulf  licensing 
areas  suggests  that  there  is  limited 
interest  among  carriers  in  many  non- 
cellular  CMRS  services  in  providing 
service  to  offshore  drilling  facilities 
analogous  to  that  provided  by  the  Gulf 
cellular  carriers.  Fiulhermore,  to  the 
extent  that  carriers  in  a  particular 
service  may  wish  to  establish  a  Gulf 
licensing  area  for  that  service,  it  can 
address  such  issues  separately,  taking 
into  account  the  specific  characteristics 
of  that  service. 

44.  On  the  other  hand,  land-based 
carriers  in  services  that  have  no  service 
provider  licensed  in  the  Gulf  have 
expressed  significant  interest  in  the 
Commission  clarifying  whether  they  can 
extend  their  coverage  offshore  from 
land-based  sites.  The  Conunission  finds 
that  in  those  services  where  there  is  no 
licensed  carrier  in  the  Gulf,  it  is  in  the 
public  interest  to  allow  land-based 
CMRS  carriers  to  extend  their  coverage 
offshore,  both  to  increase  coverage  and 
service  quality  for  land-based  customers 
along  the  coastline  and  to  offer  service 
to  coastal  boating  traffic.  In  general,  the 
geographic  service  area  definitions  used 
for  non-cellular  CMRS  services  are 
based  on  county  boundaries,  which 
extend  over  water  pursuant  to  state  law. 
The  Commission  therefore  clarifies  that 
the  licensing  areas  of  land-based 
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licensees  in  such  services  extend  to  the 
limit  of  county  boundaries  that  extend 
over  water.  In  addition,  licensees  may 
provide  service  extending  further  into 
the  Gulf  on  a  secondary  basis  so  long  as 
they  comply  with  the  technical 
-  limitations  applicable  to  the  radio 
service  and  do  not  cause  co-channel  or 
adjacent  channel  interference  to  others. 

45.  Finally,  PetroCom  has  filed  a 
petition  for  rulemaking  with  respect  to 
establishment  of  special  interference 
criteria  for  Gulf-based  facilities.  ^ 
Although  the  Commission  has  never 
adopted  specific  rules  for  licensing  of 
water-based  SMR  facilities,  the 
Commission  has  issued  some  site- 
specific  SMR  licenses  to  PetroCom  for 
sites  in  the  Gulf.  Under  the  existing 
SMR  rules,  these  sites  are  entitled  to 
interference  protection  on  the  same 
basis  as  site-specific  licenses  on  land.  In 
its  petition,  PetroCom  sought  to  change 
the  interference  protection  rules  for  site- 
based  SMR  facilities  in  the  Gulf,  arguing 
that  the  land-based  rides  did  not 
adequately  protect  its  water-based 
facilities.  The  Commission  incorporated 
PetroCom's  petition  into  the  Second 
Further  NPRM  and  sought  comment  on 
it.  However,  the  Commission  received 
only  limited  comment  on  issues  relating 
to  Gulf-based  SMR  facilities.  Moreover, 
since  the  Second  Further  NPRM,  the 
Commission  has  issued  land-based  EA 
licenses  in  the  800  MHz  SMR  service, 
and  have  received  no  indication  that  the 
operations  of  these  licensees  have 
caused  interference  to  Gulf-based  SMR 
facilities.  The  Commission  concludes 
that  in  light  of  these  circumstances,  the 
record  before  us  does  not  support 
amending  the  existing  SMR  rules  as 
they  apply  to  service  in  the  Gulf,  and 
the  Conunission  therefore  denies 
PetroCom's  petition.  However, 
PetroCom  or  any  other  party  is  free  to 
file  an  updated  petition  for  rulemaking 
if  it  believes  that  cmrent  or  potential 
circumstances  warrant  revision  of  the 
SMR  rules  to  protect  the  operation  of 
Gulf-based  facilities. 

in.  Conclusion 

46.  The  Commission  concludes  this 
reevaluation  of  its  Gulf  cellular  rules  by 
finding  that  the  carriers  themselves  are 
best  able  to  resolve  most  of  the  issues 
standing  in  the  way  the  provision  of 
reliable,  ubiquitous  cellular  coverage  to 
both  land-based  and  Gulf-based 
subscribers  in  the  Gulf  region.  The 
imposition  of  a  new  regulatory  structiu« 
would  cause  additional  and 
unnecessary  delay  in  meeting  this  goal. 
In  addition,  the  record  reflects  that  a 
number  of  carriers  have  been  able  to 
resolve  their  differences  under  the 
ciuxent  nUes.  The  Commission  believes 


the  few  changes  it  now  makes  help  to 
strike  a  fair  balance  between  the 
interests  of  the  carriers,  the  interest  of 
the  public,  and  the  need  for  flexibility 
to  deal  with  these  issues. 

IV.  Procedural  Matters 

Final  Regulatory  Flexibility  Act 
Analysis 

47.  As  required  by  the  Regidatory 
Flexibility  Act  of  1980,  5  U.S.C.  604 
(RFA),  an  Initial  Regidatory  Flexibility 
Analysis  (IRFA)  was  incorporated  in  the 
Second  Furtlier  NPRM.  The  Commission 
sought  written  public  comment  on  the 
proposals  in  the  Second  Further  NPRM, 
including  comment  on  the  IRFA.  This 
Final  Regulatory  Flexibility  Analysis 
(FRFA)  conforms  to  the  RFA. 

A.  Need  for,  and  Objectives  of,  the 
Order 

48.  In  this  Report  and  Order,  the 
Commission  resolves  certain  issues 
raised  in  the  Second  Further  NPRM  in 
this  proceeding,  in  which  the 
Conunission  proposed  changes  to  its 
cellular  service  rules  for  the  Gulf  of 
Mexico  Service  Area  (GMSA).  This 
decision  also  responds  to  the  remand  by 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in  the 
PetroCom.  In  the  PetroCom  decision,  the 
D.C.  Circuit  reversed  and  remanded 
certain  aspects  of  the  unserved  area 
rules  as  they  applied  to  the  Gulf.  The 
Court  found  that  the  Commission  had 
failed  adequately  to  consider  the 
distinctive  nature  of  Gulf-based  service, 
which  relied  on  movable  drilling 
platforms  for  placement  of  cell  sites,  in 
comparison  to  land-based  service, 
which  used  stationary  sites.  The  Court 
stated  that,  while  it  did  not  foreclose  the 
possibility  of  a  convincing  rationale  for 
applying  a  uniform  standard  to  both 
Gulf  and  land-based  licensees,  the 
Commission  had  failed  to  adequately 
justify  the  decision  to  treat  Gulf 
licensees  in  the  same  manner  as  land- 
based  cellular  licensees  in  light  of  their 
reliance  on  transitory  sites.  The  Court 
remanded  the  issue  and  instructed  the 
Commission  to  vacate  the  rule  that 
defined  the  Gulf  carriers'  Cellular 
Geographic  Service  Areas  (CGSA)  based 
on  their  areas  of  actual  service.  The 
effect  of  the  remand  was  the  restoration 
of  the  original  rules  that  defined  the 
service  area  of  the  Gulf  carriers  as  the 
entire  GMSA,  regardless  of  the  location 
of  their  platform-based  cell  sites.  In  this 
Report  and  Order,  the  Commission 
adopts  a  bifurcated  approach  to  cellular 
licensing  in  the  Gulf,  based  on  the 
differences  between  the  deployment  of 
cellular  service  in  the  Eastern  Gulf  (the 
Florida  Gulf  coast)  and  the  Western  Gulf 


(the  Texas,  Louisiana,  Mississippi,  and 
Alabama  Gulf  Coast).  In  the  Eastern 
Gulf,  where  there  are  no  offshore  oil  and 
gas  drilling  platforms  on  which  to  site 
cellular  facilities,  the  Commission 
adopts  its  proposal  to  establish  a  Coastal 
Zone  in  which  its  cellular  unserved  area 
licensing  rules  will  apply.  In  the 
Western  Gulf,  the  Commission  finds 
that  the  extensive  deployment  of  both 
Gulf-based  and  land-based  facilities  that 
has  occurred  in  the  past  few  years 
makes  adoption  of  its  Second  Further 
NPRM  proposal  impractical.  Instead,  the 
Commission  concludes  that  cellular 
service  in  the  Western  Gulf  should 
continue  to  be  governed  by  current 
rules,  with  certain  modifications  to 
facilitate  negotiated  solutions  to  ongoing 
coverage  conflicts  between  Gulf-based 
and  land-based  carriers.  Accordingly, 
the  Commission  establishes  the  Gulf  of 
Mexico  Exclusive  Zone,  encompassing 
the  Western  Gulf  and  areas  of  the 
Eastern  Gulf  outside  of  the  Coastal 
Zone,  in  which  the  Gulf  carriers  will 
have  the  exclusive  right  to  operate. 

49.  The  Second  Further  NPRM  also 
requested  comment  regarding  possible 
operations  in  the  Gulf  by  Commercial 
Mobile  Radio  Services  (CMRS)  licensees 
for  services  other  than  cellular.  Given 
the  limited  comment  the  Commission 
received  on  these  issues,  it  declines  to 
adopt  specific  licensing  and  service 
rules  for  the  provision  of  non-cellular 
services  in  the  Gulf  at  this  time.  The 
Commission  concludes,  however,  that 
the  boundaries  of  non-cellular  CMRS 
markets  with  market  areas  that  are 
derived  from  the  aggregation  of  counties 
(e.g.  Economic  Areas,  Basic  Trading 
Areas),  are  coterminous  with  county 
boundaries  absent  specific  service  rules 
to  the  contrary. 

B.  Summary  of  Significant  Issues  Raised 
by  Public  Conunents  in  Response  to  the 
IRFA 

50.  Although  the  Commission  has 
received  a  number  of  comments  in 
response  to  the  Second  Further  NPRM, 
it  received  only  one  comment  in 
response  to  the  IRFA.  However,  as 
described  below,  the  Commission  has 
nonetheless  considered  potential 
significant  economic  impacts  of  the 
rules  on  small  entities. 

51.  Comments  raised  in  response  to 
the  Second  Further  NPRM  regarding 
proposals  that  may  have  an  impact  on 
small  entities.  In  response  to  the  Second 
Further  NPRM,  the  Commission 
received  a  number  of  comments  and 
alternative  proposals  from  land-based 
and  Gulf-based  carriers,  many  of  which 
have  been  supplemented  recently  with 
ex  parte  presentations.  Some 
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commenting  land  carriers  generally 
support  the  proposal  to  bifurcate  the 
GMSA  into  a  Coastal  Zone  and 
Exclusive  Zone,  while  most  oppose  the 
Commission's  proposal  to  use  cellular 
unserved  area  licensing  rules  to  award 
licenses  in  the  Coastal  Zone.  Many  of 
the  land-based  carriers  support  a 
proposal  by  ALLTEL  to  treat  the  Coastal 
Zone  as  a  "buffer  zone"  extending 
twelve  miles  out  to  sea  from  the  Gulf 
coastline.  Within  this  buffer  zone, 
ALLTEL  proposes  that  Gulf  and  land 
carriers  could  freely  extend  their  service 
area  boundaries  (SABs),  subject  to 
mandatory  frequency  coordination,  but 
without  protection  from  subscriber 
capture.  In  the  GMSA  outside  the  buffer 
zone,  Gulf  carriers  would  be  fully 
protected  from  interference. 

52.  A  second  alternative  proposal  has 
been  advanced  by  PetroCom,  a  Gulf 
licensee,  and  US  Cellular,  an  adjacent 
land-based  licensee  in  certain  markets. 
PetroCom  and  US  Cellular  advocate  a 
bifurcated  approach  in  the  Eastern  and 
Western  Gulf.  In  the  Eastern  Gulf,  they 
propose  that  the  Commission  extend  the 
GMSA  boundary  ten  miles  seaward 
from  the  shoreline,  thus  allowing  land- 
based  carriers  in  Florida  to  expand  their 
coverage  over  water  to  that  extent.  In  the 
Western  Gulf,  PetroCom  and  US 
Cellular  would  retain  the  existing 
GMSA  boundary  along  the  coastline, 
and  for  a  period  of  five  years  would 
prohibit  either  side  from  expanding  over 
that  boundary  without  the  other 
carrier's  consent.  After  five  years,  thefr 
proposal  would  allow  a  land  carrier  to 
serve  portions  of  the  Gulf  from  land 
without  consent  from  the  Gulf  carrier, 
so  long  as  the  latter  was  not  serving  that 
area,  but  the  Gulf  carrier  would  have  the 
right  to  "reclaim"  the  area  if  a  new  or 
relocated  drilling  platform  enabled  it  to 
provide  service. 

53.  Another  commenter.  Coastel, 
argues  that  the  current  rules  are 
siifficient  to  meet  the  Commission's 
objectives,  and  therefore  proposes  that 
the  Commission  terminate  this 
rulemaking  without  adopting  new  rules. 
Coastel  asserts  that  the  Gulf  carriers 
have  substantially  expanded  their 
coverage  of  the  Gulf  in  recent  years, 
eliminating  gaps  in  coverage  and 
providing  more  reliable  service  to 
coastal  waters  in  the  Gulf.  Coastel 
contends  that  this  change  in 
circumstances  obviates  the  need  for 
further  rulemaking!  and  argues  that  the 
Conunission's  proposals  in  the  Second 
Further  NPRM  would  not  reduce 
conflict  because  many  issues  would  still 
remain  to  be  resolved  between  carriers. 

54.  With  respect  to  the  issue  of 
whether  or  not  to  create  Gulf  of  Mexico 
service  areas  for  non-ceUular 


commercial  mobile  radio  services 
(CMRS),  a  few  commenters  state  that 
customers  in  the  Gulf  would  benefit 
from  additional  CMRS  options.  Others, 
however,  oppose  the  creation  of 
additional  market  areas  in  the  Gulf. 
Commenters  argue  that  creating  Gulf 
area  licenses  in  other  services  would 
create  more  problems  than  would  be 
solved.  A  few  commenters  assert  that 
incumbent  Ucensees  with  markets 
adjacent  to  the  Gulf  are  already 
authorized  to  serve  the  Gulfs  offshore 
areas. 

55.  Certain  commenters  also  express 
concern  over  the  Commission's  proposal 
to  dismiss  all  pending  Phase  n  and  de 
minimis  applications.  Some 
commenters  object  to  the  dismissing  of 
applications  because  applicants  have 
spent  time  and  resources  to  file  the 
applications,  and  suggest  that  the 
Commission  process  the  pending 
applications  instead. 

56.  Further,  the  two  Gulf  carriers 
argue  that  they  should  be  permitted  to 
site  their  transmitters  on  land.  Other 
commenters  argue  that  such  sites  should 
not  be  permitted,  because  interference 
and  capture  issues  will  likely  arise  if 
Gulf  carriers  are  permitted  to  locate 
transmitters  on  land  without  the  land- 
based  carrier's  consent.  Commenters 
also  generally  oppose  the  proposal  to 
adopt  a  "hybrid"  propagation  approach 
that  would  account  for  signals  in  the 
Gulf  coastal  region  that  are  transmitted 
over  both  land  and  water.  Commenters 
argue  that  a  hybrid  formula  would  be 
unworkable  and  expensive. 

57.  Comment  in  response  to  the  IRFA. 
In  an  ex  parte  submission  filed  on 
August  21,  2001,  PetroCom  revised  its 
{)roposal  and  that  of  U.S.  Cellular  for 
consideration  by  the  Commission  as  an 
alternative  to  the  agency's  proposed 
rules  in  this  proceeding  pursuant  to  the 
RFA.  PetroCom  contends  that  it  has 
opposed  any  changes  to  the  cmrent 
definition  of  its  CGSA  on  the  Western 
(non-Florida)  side  of  the  Gulf  where  it 
has  fully  built  out  infrastructure 
providing  cellular  service  to  customers 
throughout  the  proposed  Coastal  Zone, 
and  that  such  action  would  adversely 
impact  the  proposed  Coastal  Zone  rules. 
PetroCom  states  that  there  is  no  factual, 
legal  or  policy  reason  to  change  the 
ciurent  rules  that  require  it's  consent  to 
the  SAB  extensions  of  land  carriers  that 
cross  the  coastline  into  it's  CGSA. 

58.  PetroCom  asserts  that  paragraphs 
64-72  of  the  Second  Further  NPRM 
violates  several  RFA  requirements. 
Among  its  assertions.  PetroCom  states 
that  the  Commission's  IRFA  does  not 
describe  the  impact  of  the  proposed 
Coastal  Zone  on  small  entities,  and  that 
the  Commission  failed  to  describe 


alternatives  to  the  Coastal  Zone  as 
required  by  the  RFA.  Fiuther.  PetroCom 
asserts  that  the  Commission  failed  to 
provide  a  small  entity  impact  analysis 
with  respect  to  the  agency's  proposal 
and  an  analysis  of  alternatives.  Further 
still,  PetroCom  calls  attention  to  the 
Commission's  IRFA  in  the  Second 
Further  NPRM,  which  it  avers, 
contained  no  discussion  or  analysis  of 
the  15-day  reporting  rule  that  was 
proposed  in  paragraph  47  which 
conflicts,with  Section  1.947  of  the  rules 
that  contains  a  30-day  reporting  rule. 
PetroCom  also  asserts  that  the 
Commission's  definition  of  a  small 
business  has  not  complied  with  SBA 
rules. 

59.  PetroCom  states  that  there  is 
nothing  in  the  record  that  will  support 
a  finding  in  an  FRFA  that  the  creation 
of  a  Coastal  Zone  as  proposed  in  the 
Second  Further  NPRM  IS  THE  BEST 
ALTERNATIVE.  Further,  PetroCom  asserts 
that  the  alternatives  advocated  by  other 
carriers  (see  infra)  will  significantly 
affect  the  annual  revenues  of  the  Gulf 
carriers.  PetroCom  argues  that,  among 
the  various  alternatives,  its  joint 
proposal  best  minimizes  adverse 
impacts  on  small  entities. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply 

60.  The  RFA  directs  agencies  to 
provide  a  description  of,  and  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  5  U.S.C. 
603(b)(3).  The  RFA  generally  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  5  U.S.C. 
601(6).  In  addition,  the  term  "small 
business"  has  the  same  meaning  as  the 
term  "small  business  concern"  under 
the  Small  Business  Act.  5  U.S.C.  601(3). 
A  "small  business  concern"  is  one 
which:  (1)  is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
15  U.S.C.  632. 

61.  Cellular  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  specific  to 
cellular  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  (wireless) 
company  employing  no  more  than  1 ,500 
persons.  13  CFR  121.201.  According  to 
the  Census  Bureau,  only  twelve 
radiotelephone  (wireless)  firms  frtim  a 
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total  of  1,178  such  firms  which  operated 
during  1992  had  1,000  or  more 
employees.  Even  if  all  twelve  of  these 
firms  were  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  under  the  SBA's 
definition.  In  addition,  the  Commission 
notes  that  there  are  1,758  cellular 
licenses;  however,  a  cellular  licensee 
may  own  several  licenses.  According  to 
a  recent  Telecommunications  Reporting 
Worksheet  data,  806  wireless  telephony 
providers  reported  that  they  were 
engaged  in  the  provision  of  either 
cellular  service  or  Personal 
Communications  Service  (PCS)  services, 
and  Specialized  Mobile  Radio  (SMR) 
telephony  carriers,  which  are  placed 
together  in  the  data.  The  Commission 
does  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  cellular 
service  carriers  that  would  qualify  as 
small  business  concerns  under  the 
SBA's  definition.  The  Commission 
estimates  that  there  are  fewer  than  806 
small  wireless  service  providers  that 
may  be  affected  by  these  revised  rules. 
62.  220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  n  licenses.  Phase 
I  licensing  was  conducted  by  lotteries  in 
1992  and  1993.  There  are  approximately 
1,515  such  non-nationwide  licensees 
and  four  nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such 
licensees  that  are  small  businesses,  the 
Commission  applies  the  definition 
vmder  the  SBA  rules  applicable  to 
Radiotelephone  (Wireless) 
Communications  companies.  This 
definition  provides  that  a  small  entity  is 
a  radiotelephone  (wireless)  company 
employing  no  more  than  1,500  persons. 
According  to  the  Census  Bureau,  only 
12  radiotelephone  (wireless)  firms  out  of 
a  total  of  1,178  such  firms  which 
operated  during  1992  had  1,000  or  more 
employees.  If  this  general  ratio 
continues  in  2001  in  the  context  of 
Phase  I  220  MHz  licensees,  the 
Commission  estimates  that  nearly  all 
such  licensees  are  small  businesses 
under  the  SBA's  definition. 

63.  220  MHz  Radio  Service— Phase  U 
Licensees.  The  Phase  II  220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectrum  auctions.  In  the  220  MHz 
Third  Report  and  Order,  the 
Corrunission  adopted  criteria  for 
defining  small  and  very  small 


businesses  for  purposes  of  determining 
their  eligibility  for  special  provisions 
such  as  bidding  credits  and  installment 
payments.  The  Commission  has  defined 
a  small  business  as  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  not  exceeding  $15  million  for 
the  preceding  three  years.  A  very  small 
business  is  defined  as  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  that  do  not  exceed  $3  million 
for  the  preceding  three  years.  The  SBA 
has  approved  these  definitions. 
Auctions  of  Phase  II  licenses 
commenced  on  September  15,  1998,  and 
closed  on  October  22,  1998.  In  the  first 
auction,  908  licenses  were  auctioned  in 
three  different-sized  geographic  areas: 
three  nationwide  licenses,  30  Regional 
Economic  Area  Group  (EAG)  Licenses, 
and  875  Economic  Area  (EA)  Licenses. 
Of  the  908  licenses  auctioned,  693  were 
sold.  Thirty-nine  small  businesses  won 
licenses  in  the  first  220  MHz  auction. 
The  second  auction  included  225 
licenses:  216  EA  licenses  and  9  EAG 
licenses.  Fourteen  companies  claiming 
small  business  status  won  158  Licenses. 

64.  700  MHz  Guard  Rand  Licenses.  In 
the  700  MHz  Guard  Band  Order,  the 
Commission  adopted  criteria  for 
defining  small  businesses  and  very 
small  businesses  for  purposes  of 
determining  their  eligibility  for  special 
provisions  such  as  bidding  credits  and 
installment  payments.  The  Commission 
has  defined  a  small  business  as  an  entity 
that,  together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  not  exceeding  $15  million  for 
the  preceding  three  years.  Additionally, 
a  very  small  business  is  defined  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  that  are  not  more  than  $3 
million  for  the  preceding  three  years. 
An  auction  of  52  Major  Economic  Area 
(MEA)  licenses  commenced  on 
September  6,  2000,  and  closed  on 
September  21,  2000.  Of  the  104  licenses 
auctioned,  96  licenses  were  sold  to  9 
bidders.  Five  of  these  bidders  were 
small  businesses  that  won  a  total  of  26 
licenses.  A  second  auction  of  700  MHz 
Guard  Band  licenses  commenced  on 
February  13,  2001  and  closed  on 
February  21,  2001.  All  eight  of  the 
licenses  auctioned  were  sold  to  three 
bidders.  One  of  these  bidders  was  a 
small  business  that  won  a  total  of  two 
licenses. 

65.  Paging.  The  Commission  has 
adopted  a  two-tier  definition  of  small 
businesses  in  the  context  of  auctioning 
licenses  in  the  Common  Carrier  Paging 
and  exclusive  Private  Carrier  Paging 
services.  A  small  business  will  be 


defined  as  either  (1)  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  for  the  three  preceding  years  of 
not  more  than  $3  million,  or  (2)  an 
entity  that,  together  with  affiliates  and 
controlling  principals,  has  average  gross 
revenues  for  the  three  preceding 
calendar  years  of  not  more  than  $15 
million.  Because  the  SBA  has  not  yet 
approved  this  definition  for  paging 
services,  the  Commission  will  utilize 
the  SBA's  definition  applicable  to 
radiotelephone  companies,  i.e.,  an 
entity  employing  no  more  than  1,500 
persons.  At  present,  there  are 
approximately  24,000  Private  Paging 
licenses  and  74,000  Common  Carrier 
Paging  licenses.  According  to  a  recent 
Telecommunications  Industry  Revenue 
data,  172  carriers  reported  that  they 
were  engaged  in  the  provision  of  either 
paging  or  "other  mobile"  services, 
which  are  placed  together  in  the  data. 
The  Conunission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1 ,500 
employees,  and  thus  are  imable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  paging  carriers  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequent]^,  the  Commission 
estimates  that  there  are  fewer  than  1 72 
small  paging  carriers  that  may  be 
affected  by  the  rules  adopted  herein. 
The  Commission  estimates  that  the 
majority  of  private  and  common  carrier 
paging  providers  would  qualify  as  small 
entities  under  the  SBA  definition. 

66.  Broadband  Personal 
Communications  Service  (PCS).  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The " 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.  For  Block  F,  an  additional 
classification  for  "very  small  business" 
was  added  and  is  defined  as  an  entity 
that,  together  with  their  affiliates,  has 
average  gross  revenues  of  not  more  than 
$15  million  for  the  preceding  three 
calendar  years.  These  regulations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.  No  small 
businesses  within  the  SBA-approved 
definition  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total 
of  93  small  and  very  small  business 
bidders  won  approximately  40%  of  the 
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1,479  licenses  for  Blocks  D,  E,  and  F.  On 
March  23,  1999,  the  Commission 
reauctioned  347  C,  D,  E,  and  F  Block 
licenses;  there  were  48  small  business 
winning  bidders.  On  January  26,  2001, 
the  Commission  completed  the 
reauction  of  422  C  and  F  Block  licenses. 
Of  the  35  winning  bidders,  30  were 
small  business  entities.  Based  on  this 
information,  the  Commission  concludes 
that  there  are  approximately  261  small 
entity  broadband  PCS  providers  as 
defined  by  the  SBA  and  the 
Commission's  auction  rules. 

67.  Narrowband  PCS.  The 
Commission  has  auctioned  nationwide 
and  regional  licenses  for  narrowband 
PCS.  There  are  11  nationwide  and  30 
regional  licensees  for  narrowband  PCS. 
The  Commission  does  not  have 
sufficient  information  to  determine 
whether  any  of  these  licensees  are  small 
businesses  within  the  SBA-approved 
definition  for  radiotelephone 
companies.  At  present,  there  have  been 
no  auctions  held  for  the  major  trading 
area  (MTA)  and  basic  trading  area  (BTA) 
narrowband  PCS  licenses.  The 
Commission  anticipates  a  total  of  561 
MTA  licenses  and  2,958  BTA  licenses 
will  be  awarded  by  auction.  Such 
auctions  have  not  yet  been  scheduled, 
however.  Given  that  nearly  all 
radiotelephone  companies  have  no  more 
than  1,500  employees  and  t^at  no 
reliable  estimate  of  the  number  of 
prospective  MTA  and  BTA  narrowband 
licensees  can  be  made,  the  Commission 
assimies,  for  purposes  of  this  IRFA,  that 
all  of  the  licenses  will  be  awarded  to 
small  entities,  as  that  term  is  defined  by 
the  SBA. 

68.  Specialized  Mobile  Radio  (SMR). 
Pursuant  to  47  CFR  90.814(b)(1),  the 
Commission  has  defined  "small 
business"  for  purposes  of  auctioning 
900  MHz  SMR  licenses,  800  MHz  SMR 
licenses  for  the  upper  200  channels,  and 
800  MHz  SMR  hcenses  for  the  lower 
230  channels  on  the  800  MHz  band  as 

a  firm  that  has  had  average  annual  gross 
revenues  of  $15  million  or  less  in  the 
three  preceding  calendar  years.  The 
SBA  has  approved  this  small  business 
size  standard  for  the  800  MHz  and  900 
MHz  auctions.  Sixty  winning  bidders 
for  geographic  area  licenses  in  the  900 
MHz  SMR  band  qualified  as  small 
businesses  under  the  $15  million  size 
standard.  The  auction  of  the  525  800 
MHz  SMR  geographic  area  licenses  for 
the  upper  200  channels  began  on 
October  28, 1997,  and  was  completed  on 
December  8.  1997.  Ten  (10)  winning 
bidders  for  geographic  area  licenses  for 
the  upper  200  channels  in  the  800  MHz 
SMR  band  qualified  as  small  businesses 
under  the  $15  million  size  standard. 


69.  The  auction  of  the  1,030  800  MHz 
SMR  geographic  area  licenses  for  the 
General  Category  channels  began  on 
August  16,  2000,  and  was  completed  on 
September  1,  2000.  Eleven  (11)  winning 
bidders  for  geographic  area  licenses  for 
the  General  Category  channels  in  the 
800  MHz  SMR  band  qualified  as  small 
businesses  under  the  $15  million  size 
standard.  The  Commission  anticipates 
that  a  total  of  2,823  EA  licenses  will  be 
auctioned  in  the  lower  80  channels  of 
the  800  MHz  SMR  service.  Therefore, 
the  Commission  concludes  that  the 
number  of  800  MHz  SMR  geographic 
area  licensees  for  the  lower  80  channels 
that  may  ultimately  be  affected  by  these 
proposals  could  be  as  many  as  2,823.  In 
addition,  there  are  numerous  incumbent 
site-by-site  SMR  licensees  on  the  800 
and  900  MHz  band.  The  Commission 
awards  bidding  credits  in  auctions  for 
geographic  area  800  MHz  and  900  MHz 
SMR  licenses  to  firms  that  had  revenues 
of  no  more  than  $15  million  in  each  of 
the  three  previous  calendar  years. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

70.  In  this  Report  and  Order,  the 
Commission  reexamines  its  cellular 
service  rules  as  they  apply  to  the  Gulf 
of  Mexico  Service  Area.  The  principal 
goals  in  this  proceeding  are  to  establish 
a  comprehensive  regulatory  scheme  that 
will  reduce  conflict  between  water- 
based  and  land-based  carriers,  to 
provide  regulatory  flexibility  to  Gulf 
carriers  because  of  the  transitory  nature 
of  water-based  sites,  and  to  provide 
reliable,  seamless  service  to  the  Gulf 
region.  The  Commission  does  not 
impose  reporting  or  record  keeping 
requirements  in  this  Report  and  Order. 

E.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

71.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  developing  its 
approach,  which  may  include  the 
following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  5  U.S.C.  603(c). 

72.  Creation  of  the  Eastern  Gulf 
Coastal  Zone  and  Gulf  of  Mexico 
Exclusive  Zone.  The  record  in  this 


proceeding  demonstrates  that  different 
approaches  toward  the  Eastern  and 
Western  Gulf  are  warranted.  Unlike  the 
Western  Gulf,  where  the  Gulf  carriers 
have  substantial  offshore  operations,  the 
Eastern  Gulf  has  no  offshore  oil  or  gas 
drilling  platforms,  and  consequently, 
the  Gulf  carriers  have  no  offshore  base 
stations  from  which  to  provide  service 
in  the  coastal  waters  off  Florida.  As  the 
Commission  explains  in  its  Report  and 
Order,  the  best  way  to  ensure  that 
seamless  cellular  service  is  provided  in 
the  Eastern  Gulf — both  on  land  and  in 
coastal  waters — is  to  create  a  Coastal 
Zone  along  the  eastern  portion  of  the 
GMSA.  The  current  positioning  of  the 
eastern  GMSA  boundary  directly  along 
the  Florida  coastline  does  not 
accomplish  this  because  it  requires  land 
carriers  to  engineer  their  systems  to 
limit  signal  strength  along  the  coast  so 
as  to  avoid  extending  their  coverage 
over  water. 

73.  Establishing  an  Eastern  Gulf 
Coastal  Zone  will  improve  cellular 
service  to  coastal  areas  by  providing  an 
opportimity  for  land-based  carriers  to 
extend  their  service  area  contours  into 
territorial  coastal  waters,  which  will  in 
turn  enable  them  to  add  cell  sites  close 
to  shore  and  to  increase  signal  strength 
(and  resulting  coverage)  from  existing 
sites.  This  will  not  only  lead  to 
improved  coverage  of  coastal 
communities,  beach  resorts,  and  coastal 
roads,  but  will  also  facilitate  service  to 
coastal  boat  traffic  operating  close  to 
shore  that  can  be  served  from  land- 
based  transmitters. 

74.  The  remainder  of  the  eastern  half 
of  the  Gulf  that  is  not  included  in  the 
Eastern  Gulf  Coastal  Zone  will  be 
designated,  along  with  the  entire 
Western  Gulf,  as  the  Gulf  of  Mexico 
Exclusive  Zone.  In  this  area,  as 
proposed  in  the  Second  Further  NPRM, 
the  Gulf  carriers  will  have  the 
unrestricted  and  exclusive  right  to 
operate  cellular  facilities.  The  Gulf 
carriers  will  have  full  flexibility  to 
build,  relocate,  modify  and  remove 
offshore  facilities  throughout  the  Gulf  of 
Mexico  Exclusive  Zone  without  seeking 
prior  FCC  approval  or  facing  competing 
applications.  While  the  Commission 
does  not  agree  with  Coastel's  position 
that  no  revisions  to  the  rules  are 
required,  the  Commission  believes  that 
with  relatively  minor  modifications,  the 
cvurent  rules  should  provide  sufficient 
incentives  for  both  Gulf  and  land 
carriers  to  negotiate  agreements  that 
lead  to  seamless  cellular  coverage  in 
coastal  areas  at  competitive  rates. 

75.  The  Commission  recognizes  that 
as  a  residt  of  its  decision  to  apply 
unserved  area  licensing  rules  to  the 
Eastern  Gulf  Coastal  Zone,  the  Gulf 
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carriers  will  no  longer  have  the 
exclusive  right  to  serve  Florida  coastal 
waters  as  part  of  the  GMSA.  The 
Commission  must  weigh,  however,  not 
only  the  interests  of  the  Gulf  carriers, 
but  also  the  interests  of  adjacent  land- 
based  carriers  and,  most  of  all,  the  need 
to  provide  cellular  subscribers  in  the 
coastal  region  with  seamless  coverage 
by  the  most  technically  efficient  means, 
whether  from  land  or  water-based  sites. 
Because  the  Gulf  carriers  have  no 
operations  in  the  Eastern  Gulf,  this 
decision  will  not  result  in  any  reduction 
in  cellular  service  or  stranded 
investment  in  cellular  facilities  by  the 
Gulf  carriers.  Moreover,  given  the  lack 
of  existing  or  planned  installation  of 
offshore  platforms  in  the  Eastern  Gulf 
Coastal  Zone,  there  is  no  likelihood  that 
the  Gulf  carriers  would  be  in  a  position 
to  provide  service  there  in  the 
foreseeable  future.  Nonetheless,  the 
Commission's  decision  does  not 
preclude  the  Gulf  carriers  from  seeking 
to  provide  service  in  the  Coastal  Zone 
in  conformity  with  the  unserved  area 
licensing  rules  the  Commission  is 
adopting  for  this  region,  either  from 
land-based  sites  or  from  offshore 
platforms,  at  any  point  in  the  future 
should  they  become  available. 

76.  The  Commission  declines  to  adopt 
the  ALLTEL  proposal  that  the  Coastal 
Zone  be  available  for  use  by  both  Gulf 
and  land-based  carriers  on  a  shared, 
coordinated  basis.  Although  ALLTEL's 
proposal  is  designed  to  provide  a  basis 
for  negotiated  agreements,  the 
Commission  believes  the  effect  of  this 
proposal  would  be  to  turn  the  Coastal 
Zone  into  a  "no-man's  land"  where  the 
prohibition  against  capture  of  a 
neighboring  carrier's  subscriber  traffic 
would  not  apply.  Moreover,  by 
eliminating  capture  protection  in  a 
portion  of  the  GMSA  while  retaining  it 
in  the  CGS  As  of  the  adjacent  land 
carriers,  the  effect  of  the  ALLTEL 
proposal  would  be  to  shift  the 
protections  afforded  by  existing  rules  in 
favor  of  the  land  carriers  and  against  the 
Gulf  carriers.  The  Commission  is 
concerned  that  adopting  the  ALLTEL 
proposal  could  reduce  the  incentive  for 
land  carriers  to  negotiate  with  Gulf 
carriers  regarding  traffic  capture  in  the 
Coastal  Zone.  In  addition,  because  the 
ALLTEL  proposal  does  not  provide  a 
mechanism  for  settling  frequency 
coordination  disputes,  there  is  a 
substantial  likelihood  that  the 
Commission  would  be  burdened  with 
.  resolving  such  matters  in  instances 
where  frequency  coordination  failed. 


77.  Service  Area  Boundary  Formula. 
In  this  Report  and  Order  the 
Commission  concludes  that  it  should 
retain  the  existing  land-based  and 
water-based  SAB  formulas.  The 
Commission  concludes  that  the  two- 
formula  approach  adequately  accounts 
for  the  different  characteristics  of  signal 
propagation  over  land  and  water,  and 
are  easier  to  use  than  a  hybrid  formula. 
Moreover,  retaining  the  existing  SAB 
formulas  is  consistent  with  the 
Commission's  overall  decision  to 
maintain  the  existing  relationship 
between  land  and  Gulf  carriers  in  the 
Western  Gulf  as  the  basis  for  negotiated 
solution  of  their  operational  conflicts. 

78.  Placement  of  Transmitters.  The 
Gulf  carriers  urge  the  Commission  to 
allow  them  to  site  their  transmitters  on 
land  without  the  express  consent  of  the 
applicable  land-based  licensees.  The 
Commission  believes  that  a  blanket 
prohibition  against  Gulf  carriers  placing 
their  transmitters  on  land  is  not 
necessary,  and  it  will  rely  on  its  CGSA 
and  SAB  extension  rules  to  determine 
whether  or  not  the  placement  of  a 
particular  transmitter  is  permissible. 
Although  the  Gulf  carriers  argue  that 
this  action  is  insufficient,  the 
Commission  believes  that  this  will 
provide  additional  flexibility  that  will 
facilitate  contractual  resolutions  of  the 
issues  facing  adjacent  carriers  along  the 
Gulf  of  Mexico. 

79.  Pending  applications.  In  its  Report 
and  Order,  the  Commission  concludes 
that  areas  of  the  Eastern  Gulf  Coastal 
Zone  that  do  not  receive  cellular  service 
shall  be  defined  as  unserved  areas  and 
that  Phase  II  competitive  bidding 
procedures  implemented  for  those  areas. 
All  unserved  area  applications 
previously  filed  to  serve  Eastern  Gulf 
Coastal  Zone  areas  are  dismissed,  as 
well  as  their  associated  petitions  to  . 
deny.  Similarly,  the  Commission 
dismisses  all  pending  de  minimis 
extensions  into  the  Gulf  in  this  Report 
and  Order.  The  Commission  considered 
whether  or  not  the  dismissal  of  pending 
licenses  would  impose  significant 
additional  costs  or  burdens  on  carriers. 
The  Commission  finds  that  this  action 
will  not  prejudice  carriers  because  such 
applicants  have  the  opportunity  to 
resubmit  applications  to  the  extent 
allowed  under  the  new  rules  adopted  in 
the  Report  and  Order.  The  Commission 
concludes  that,  in  light  of  the  passage  of 
several  years  since  the  applications 
were  filed,  dismissing  applications  filed 
under  superseded  rules  and  allowing 
carriers  currently  serving  or  desiring  to 


serve  the  Eastern  Gulf  Coastal  Zone  to 
submit  new  applications  is  the  fairest 
and  most  efficient  manner  to  license 
cellular  service  in  that  region. 

80.  Report  to  Congress:  The 
Commission  will  send  a  copy  of  this 
Report  and  Order,  including  this  FRFA, 
in  a  report  to  be  sent  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  See  5  U.S.C.  801(a)(1)(A).  In 
addition,  the  Commission  will  send  a 
copy  of  the  Report  and  Order,  including 
the  FRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  SBA. 

Paperwork  Reduction  Act  Analysis 

81.  The  actions  taken  in  this  Report 
and  Order  have  been  analyzed  with 
respect  to  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13,  and  found 
to  impose  no  new  or  modified  reporting 
and  record-keeping  requirements  or 
biu-dens  on  the  public. 

VI.  Ordering  Clauses 

82.  Pursuant  to  the  authority  of 
sections  4(i).  7,  303(c),  303(f), "303(g), 
303(r).  and  332  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C. 
154(i),  303(c).  303(f),  303(g),  303(r),  and 
332,  the  rule  changes  are  adopted. 

83.  Pursuant  to  section  4(i)  of  the 
Communications  Act,  as  amended,  47 
U.S.C.  154(i),  the  applications  set  forth 
below  are  dismissed. 

84.  The  Wireless  Telecommunications 
Bureau  will  begin  accepting  Phase  II 
unserved  area  applications  for  the  Gulf 
of  Mexico  Coastal  Zone  on  July  2,  2002. 

Pursuant  to  section  (4)(i)  of  the 
Communications  Act,  as  amended,  47 
U.S.C.  154(i),  the  creation  of  the  Gulf  of 
Mexico  Coastal  Zone,  the  coordinates  of 
which  are  represented  in  Appendix  A; 
is  adopted. 

85.  The  Petition  for  Rulemaking  filed 
by  Petroleum  Communications  is 
Denied. 

86.  The  rule  changes  set  forth  below 
will  become  effective  May  3,  2002. 

87.  It  is  further  ordered  that  this 
proceeding  is  Terminated. 

List  of  Subiects  in  47  CFR  Part  22 

Communications  common  carriers. 
Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Note:  The  following  appendix  to  the 
preamble  will  not  appear. in  the  Code  of 
Federal  Regulations. 
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Phase  n  and  De  Minimis  Extension 
Applications 

The  following  pending  Phase  11 
applications  for  unserved  area  licenses 
in  the  Gulf  of  Mexico  Service  Area 
(GMSA)  and  applications  for  de  minimis 
extensions  into  the  GMSA  will  be 
dismissed.  Any  associated  pleadings 
relating  to  these  applications  are  also 
dismissed. 


Cellular  Block  "A" 

Cellular  Block  aaB"  appli- 

applications 

cations 

07433-CL-MP- 

.1 01 52-CL-P-306-B-93 

902. 

07440-CL-MP- 

01621-CL-MP-93 

95. 

01091-CL-CP- 

01613-CL-MP-93 

95. 

01094-CL-CP- 

04076-CL-MP-95 

95. 

01096-CL-CP- 

04915-CL-MP-95 

95. 

0132&-CL-CP- 

06794-CL-MP-95 

95. 

^ 

01329-CL-CP- 

07427-CL-MP-95 

95. 

02025-CL-CP- 

00103-CL-MP-96 

95. 

02163-CL-CP- 

02245-CL-MP-96 

95. 

02165-CL-CP- 

03856-CL-P2-97 

95. 

04160-CL-CP- 

03857-CL-P2-97 

95. 

05605-CL-P2- 

03858-CL-P2-97 

95. 

05913-CL-MP- 

03859-CL-MP-97 

95. 

06361 -CL-P2- 

03860-CL-MP-97 

95. 

01743-CL-P2- 

96. 

04235-CL-P2- 

96. 

04992-CL-P2- 

96. 

00700-CL-P2- 

97. 

02590-CL— 97  ... 

02591-CL— 97  ... 

02592-CL— 97  ... 

02593-CL— 97  ... 

02594-CL— 97  ... 

02595-CL— 97  ... 

02596-CL— 97  ... 

02597-CL— 97  ... 

0260a-CL-P2- 

97. 

01242-CL-MP- 

98. 

01243-CL-MP- 

98. 

01244-CL-MP- 

98. 

01245-CL-MP- 

98. 

02407-CL-P2- 

98. 

Rule  Changes 

For  the  reasons  discussed  in  the 
Preamble,  the  Federal  Communications 


Commission  amends  47  CFR  Part  22  as 
follows: 

PART  22— [AMENDED] 

1.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151,  222,  303,  309  and 
332. 

2.  Section  22.99  is  amended  by 
adding  the  following  definition,  in 
alphabetical  order  to  read  as  follows: 

§22.99    Definitions. 


Gulf  of  Mexico  Service  Area  (GMSA). 
The  cellular  market  comprising  the 
water  area  of  the  Gulf  of  Mexico 
bounded  on  the  West,  North  and  East  by 
the  coastline.  Coastline,  for  this 
purpose,  means  the  line  of  ordinary  low 
water  along  that  portion  of  the  coast 
which  is  in  direct  contact  with  the  open 
sea,  and  the  line  marking  the  seaward 
limit  of  irdand  waters.  Inland  waters 
include  bays,  historic  inland  waters  and 
waters  circumscribed  by  a  fringe  of 
islands  within  the  immediate  vicinity  of 
the  shoreline. 


3.  Section  22.911  is  amended  by 
removing  the  Note  to  paragraph  (a)  and 
revising  paragraph  (a)(2)  introductory 
text  to  read  as  follows: 

§  22.91 1    Cellular  geographic  service  area. 

***** 

(a)*   *  * 

(2)  For  cellular  systems  with  facilities 
located  within  the  Gulf  of  Mexico 
Service  Area,  the  distance  from  a  cell 
transmitting  antenna  to  its  SAB  along 
each  cardinal  radial  is  calculated  as 
follows: 


4.  Section  22.946  is  revised  to  read  as 
follows: 

§  22.946    Service  commencement  and 
construction  systems. 

(a)  Commencement  of  service.  New 
cellular  systems  must  be  at  least 
partially  constructed  and  begin 
providing  cellular  service  to  subscribers 
within  the  service  conmiencement 
periods  specified  in  Table  H-1  of  this 
section.  Service  commencement  periods 
begin  on  the  date  of  grant  of  the  initial 
authorization,  and  are  not  extended  by 
the  grant  of  subsequent  authorizations 
for  die  cellular  system  (such  as  for  major 
modifications).  The  licensee  must  notify 
the  FCC  (FCC  Form  601)  after  Uie 
requirements  of  this  section  are  met  (see 
§  1.946  of  this  chapter). 


Table  H-i  .—Commencement  of 
Service 


Type  of  cellular  system 


The  first  system  auttiorized 
on  each  channel  block  in 
markets  1-90. 

The  first  system  authorized 
on  each  channel  block  in 
all  other  markets  and 
any  subsequent  systems 
authorized  pursuant  to 
contracts  In  partitioned 
markets 

The  first  system  authorized 
on  each  channel  block  in 
the  Gulf  of  Mexico  Exclu- 
sive Zone. 

All  other  systems  


Required  to 

commence  serv- 

kx  in 


36  months. 


18  months. 


No  requirement. 


12  months. 


(b)  To  satisfy  the  requirement  of 
paragraph  (a)  of  this  section,  a  cellular 
system  must  be  interconnected  with  the 
public  switched  telephone  network 
(PSTN)  and  must  be  providing  service  to 
mobile  stations  operated  by  its 
subscribers  and  roamers.  A  cellular 
system  is  not  considered  to  be  providing 
service  to  subscribers  if  mobile  stations 
can  not  make  telephone  calls  to  landline 
telephones  and  receive  telephone  calls 
from  landline  telephones  through  the 
PSTN,  or  if  the  system  intentionally 
serves  only  roamer  stations. 

(1)  [Reserved] 

(2)  The  licensee  must  notify  the  FCC 
(FCC  Form  489)  no  later  than  15  days 
after  the  requirements  of  paragraph  (a) 
of  this  section  are  met. 

(c)  Construction  period  for  specific 
facilities.  The  construction  period 
applicable  to  specific  new  or  modified 
cellular  facilities  for  which  an 
authorization  has  been  granted  is  one 
year  from  the  date  the  authorization  is 
granted.  Failure  to  comply  with  this 
requirement  results  in  termination  of 
the  authorization  for  the  specific  new  or 
modified  facility,  pursuant  to 

§  22.144(b). 

5.  Section  22.947  is'amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§22.947    Five-year  buildout  period. 

Except  for  systems  authorized  in  the 
Gulf  of  Mexico  Exclusive  Zone,  the 
licensee  of  the  first  cellular  system 
authorized  on  each  channel  block  in 
each  cellular  market  is  afforded  a  five 
year  period,  beginning  on  the  date  the 
initial  authorization  for  the  system  is 
granted,  during  which  it  may  expand 
the  system  within  that  market. 
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6.  Section  22.949  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§22.949    Unserved  area  licensing  process. 

This  section  sets  forth  the  process  for 
licensing  unserved  areas  in  cellular 
markets  on  channel  blocks  for  which  the 
five  year  build-out  period  has  expired. 
This  process  has  two  phases:  Phase  I 
and  Phase  II.  This  section  also  sets  forth 
the  Phase  II  process  applicable  to 
applications  to  serve  the  Gulf  of  Mexico 
Coastal  Zone. 
***** 

7.  Section  22.950  is  added  to  read  as 
follows: 

§  22.950    Provision  of  service  in  ttie  Gulf  of 
Mexico  Service  Area  (GMSA) 

The  GMSA  has  been  divided  into  two 
areas  for  licensing  purposes,  the  Gulf  of 
Mexico  Exclusive  Zone  (GMEZ)  and  the 
Gulf  of  Mexico  Coastal  Zone  (GMCZ). 
This  section  describes  these  areas  and 
sets  forth  the  process  for  licensing 
facilities  in  these  two  respective  areas 
within  the  GMSA. 

(a)  The  GMEZ  and  GMCZ  are  defined 
as  follows: 

(1)  Gulf  of  Mexico  Exclusive  Zone. 
The  geographical  area  within  the  Gulf  of 
Mexico  Service  Area  that  lies  between 
the  coastline  line  and  the  southern 
demarcation  line  of  the  Gulf  of  Mexico 
Service  Area,  excluding  the  area 
comprising  the  Gulf  of  Mexico  Coastal 
Zone. 

(2)  Gulf  of  Mexico  Coastal  Zone.  The 
geographical  area  within  the  Gulf  of 
Mexico  Service  Area  that  lies  between 
the  coast  line  of  Florida  and  a  line 
extending  approximately  twelve 
nautical  miles  due  south  from  the 
coastline  boundary  of  the  States  of 
Florida  and  Alabama,  and  continuing 
along  the  west  coast  of  Florida  at  a 
distance  of  twelve  nautical  miles  from 
the  shoreline.  The  line  is  defined  by 
Great  Circle  arcs  connecting  the 
following  points  (geographical 
coordinates  listed  as  North  Latitude, 
West  Longitude)  consecutively  in  the 
order  listed: 

(i)  30°16'49''  N  87°31'06''  W 
(ii)  30°04'35''  N  87°31'06''  W 
(iii)  30°10'56''  N  86°26'53''  W 
(iv)  30°03'00''  N  86°00'29''  W 
(v)  2S°33'00''  N  85°32'49''  W 
(vi)  29°23'21''  N  85°02'06''  W 
(vii)  29°49'44''  N  83°59'02''  W 
(viii)  28°54'00''  N  83°05'33''  W 
(ix)  28°34'41''  N  82°53'38''  W 
(x)  27°50'39''  N  83°04'27''  W 
(xi)  26°24'22''  N  82°23'22''  W 
(xii)  25°41'39''  N  81°49'40''  W 
(xiii)  24°59'02'' N  81°15'04'' W 
(xiv)  24°44'23''  N  81°57'04''  W 
(xv)  24°32'37''  N  82°02'01'  W 


(b)  Service  Area  Boundary 
Calculation.  The  service  area  boundary 
of  a  cell  site  located  within  the  Gulf  of 
Mexico  Service  Area  is  calculated 
pursuant  to  §  22.911(a)(2).  Otherwise, 
the  service  area  boundary  is  calculated 
pursuant  to  §§  22.911(a)(1)  or  22.911(b). 

(c)  Operation  within  the  Gulf  of 
Mexico  Exclusive  Zone  (GMEZ).  GMEZ 
licensees  have  exclusive  right  to  provide 
service  in  the  GMEZ,  and  may  add, 
modify,  or  remove  facilities  anywhere 
within  the  GMEZ  without  prior 
Commission  approval.  There  is  no  five- 
year  buildout  period  for  GMEZ 
licensees,  no  requirement  to  file  system 
information  update  maps  piu'suant  to 

§  22.947,  and  no  unserved  area  Ucensing 
procedure  for  the  GMEZ. 

(d)  Operation  within  the  Gulf  of 
Mexico  Coastal  Zone  (GMCZ).  The 
GMCZ  is  subject  to  the  Phase  II 
unserved  area  licensing  procedures  set 
forth  in  §  22.949(b). 

(FR  Doc.  02-4552  Filed  3-1-02;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  96-128;  FCC  02-22] 

Implementation  of  the  Pay  Telephone 
Reclassification  and  Compensation 
Provisions  of  the  Telecommunications 
Act  of  1996 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  hi  this  dociunent,  the 
Commission  reconsidered  certain 
aspects  of  per-payphone  compensation 
pursuant  to  a  remand  by  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit.  To  implement  the  remand,  the 
Conunission  established  a  new  default 
compensation  amount  for  completed 
access  charge  and  subscriber  800  calls 
per  payphone  per  month,  and  resolved 
the  issues  of  compensation  for  0+  and 
inmate  calls,  interest  rates,  and  a 
number  of  other  related  matters. 
DATES:  Effective  January  1,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lyime  Milne,  Common  Carrier  Bureau, 
Competitive  Pricing  Division,  (202) 
418-1520. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Fourth 
Order  on  Reconsideration  and  Order  on 
Remand  (Order)  in  CC  Docket  No.  96- 
128,  adopted  January  28,  2002,  and 
released  on  January  31,  2002.  The 
complete  text  of  this  Order  is  available 


for  public  inspection  Monday  through 
Thm-sday  from  8:00  a.m.  to  4:30  p.m. 
and  Friday  from  8:00  a.m.  to  11:30  a.m. 
in  the  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  Room  CY-A257, 
445  Twelfth  Street,  SW,  Washington,  DC 
20554.  The  complete  text  is  available 
also  on  the  Conmiission's  Internet  site  at 
www.fcc.gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Mcirtha  Contee  at  (202)  418- 
0260  or  TTY  (202)  418-2555.  The 
complete  text  of  the  Order  may  be 
purchased  from  the  Commission's 
duplicating  contractor,  Qualex 
International,  Room  CY-B402,  445 
Twelfth  Street,  SW,  Washington,  DC 
20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  e-mail  at 
qualexint@aol.coni. 

Synopsis  of  Fourth  Order  on 
Reconsideration  and  Order  on  Remand 

1.  After  a  remand  by  the  U.S.  Court 

of  Appeals  for  the  D.C.  Circuit  in  Illinois 
Pub.  Telecomm.  Ass'n  v.  FCC,  117  F.3d 
555  (D.C.  Cir.  1997),  clarified  on  reh'g. 
123  F.3d  693  (D.C.  Cir.  1997),  cert. 
denied  sub  nom.  Virginia  State  Corp. 
Comm'n  v.  FCC.  523  U.S.  1046  (1998) 
(hereinafter  Illinois],  the  Commission 
established  in  this  Order  the  amoimt  of 
monthly  per-payphone  compensation 
for  access  charge  and  subscriber  800 
calls,  beginning  November  7,  1996.  This 
amount  is  $33,892  per  payphone  per 
month.  The  Commission  also  calculated 
the  amount  of  monthly  per-payphone 
compensation  for  0+  calls  during  the 
period  beginning  November  7,  1996 
through  October  6, 1997  (sometimes 
called  the  interim  period),  if  the 
payphone  service  provider  was  not 
otherwise  compensated.  This  amount  is 
$4.2747  per  payphone  per  month,  paid 
by  the  interexchange  carrier 
presubscribed  diuing  the  interim 
period. 

2.  In  this  Order,  the  Commission 
determined  the  rate  of  per-call 
compensation  for  inmate  calls  during 
the  interim  period,  if  the  payphone 
service  provider  was  not  otherwise 
compensated.  The  interexchange  carrier 
presubscribed  during  the  interim  period 
pays  $0,229  per  inmate  call  "that 
otherwise  would  have  been 
compensated."  For  example,  if  the 
policy  or  practice  of  the  specific 
presubscribed  interexchange  carrier  was 
not  to  pay  compensation  to  a  payphone 
service  provider  for  a  collect  call  from 
an  inmate  when  the  called  party  refused 
to  accept  charges  for  that  particular  call 
diuing  the  interim  period,  then  the 
specific  presubscribed  interexchange 
carrier  is  not  required  now  to  pay 
compensation  of  $0,229  for  that . 
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particular  inmate  call.  In  addition,  if  the 
presubscribed  interexchange  carrier 
failed  to  retain  the  records  of  inmate 
calls  originating  diu-ing  the  interim 
period  for  which  compensation  now 
must  be  paid  according  to  this  Order, 
then  that  presubscribed  interexchange 
carrier  must  file  a  waiver  request  with 
the  Common  Carrier  Bureau,  pursuant 
to  47  CFR  1.3,  specifying  the  number  of 
inmate  calls  to  be  compensated  for  the 
interim  period  and  the  specific  basis  for 
its  number.  The  specific  payphone 
service  provider  to  be  compensated  will 
be  allowed  thirty  (30)  days  to  file  an 
objection  with  the  Common  Carrier 
Bureau,  specifying  an  alternative 
number  of  inmate  calls  to  be 
compensated  for  the  interim  period  and 
the  specific  basis  for  its  number. 

3.  For  access  code  calls,  subscriber 
800  calls,  inmate  calls  or  0+  calls,  a 
payphone  service  provider  that  is 
affiliated  with  a  local  exchange  carrier 
is  not  eligible  to  receive  payphone 
compensation  prior  to  April  16,  1997  or, 
in  the  alternative,  the  first  day  following 
both  the  termination  of  subsidies  and 
payphone  reclassification  and  transfer, 
whichever  date  is  latest.  The  payphone 
compensation  for  access  code  calls, 
subscriber  800  calls,  inmate  calls  or  0+ 
calls  decided  in  this  Order  is  a  default 
amount,  used  in  the  absence  of  a 
negotiated  amount.  The  Commission 
concluded  moreover  that  the  duty  to 
pay  interim  compensation  should  not  be 
limited  to  carriers  with  annual  toll 
revenue  above  $100  million,  but  should 
include  all  interexchange  carriers  and 
local  exchange  carriers  to  the  extent  that 
local  exchange  carriers  receive 
compensable  payphone  calls.  In 
addition,  the  Commission  excluded 
resellers  from  direct  payment 
obligations  for  interim  compensation  to 
eliminate  some  of  the  non-payment 
problems  described  in  the  Second 
Reconsideration  Order,  66  FR  21105 
(Apr.  27,  2001).  See  also  Third 
Reconsideration  Order,  67  FR  3621  (Jan. 
25,  2002). 

4.  The  Commission  in  this  Order  also 
designated  the  payphone  compensation 
interest  rate  for  the  interim  period  and 
the  period  begiiming  October  7, 1997 
through  April  20, 1999  (sometimes 
called  the  intermediate  period)  as  the 
applicable  rate  for  refund  obligations  set 
by  the  Internal  Revenue  Service  (IRS) 
piusuant  to  section  6621  of  the  Internal 
Revenue  Code,  26  U.S.C.  6621.  Based  on 
an  IRS  Revenue  Ruling  published 
December  26,  2001,  in  Appendix  C  of 
the  Order,  the  Commission  provided  the 
interest  rates  applicable  to  payphone 
compensation  beginning  the  last  quarter 
of  1996  through  March  31,  2002. 


Table  of  Overpayments  Interest 
Rates  From  October  l,  1996 
Through  December  31, 1998 


Oct.  1, 
Jan.  1, 
Apr.  1, 
Jut  1 , 
Oct.  1, 
Jan.  1, 
Apr.  1, 
Jul.  1. 
Oct  1, 


1996-Dec.  31 
1997-Mar.  31 
1997-Jun.  30. 
1997-Sep.  30, 
1997-Dec.  31 
1998-Mar.  31 
199&-Jun.  30, 
1998-Sep.  30. 
1998-Dec.  31 


1996 
1997 
1997 
1997 
1997 
1998 
1998 
1998 
1998 


8% 
8% 
8% 
8% 
8% 
8% 
7% 
7% 
7% 


TABLE  OF  NONCORPORATE  OVERPAY- 
MENTS Interest  Rates  From  Jan- 
uary 1,  1999  Through  March  31, 
2002 


Jan.  1, 
Apr.  1, 
Jul.  1, 
Oct.  1, 
Jan.  1, 
Apr.  1, 
Jul.  1, 
Oct.  1, 
Jan.  1, 
Apr.  1, 
Jul.  1, 
Oct  1, 
Jan.  1, 


1999-Mar.  31 
1999-Jun.  30, 

1999-Sep.  30, 
1999-Dec.  31 
200(>-Mar.  31 
2000-Jun.  30, 

2000-Sep.  30, 
2000-Dec.  31 
2001 -Mar.  31 
2001-Oun.  30, 

2001 -Sep.  30, 
2001 -Dec.  31 
2002-Mar.  31 


,  1999 
1999 
1999 

,  1999 
2000 
2000 
2000 

,2000 

,2001 
2001 
2001 
2001 
2002 


7% 
8% 
8% 
8% 
8% 
9% 
9% 
9% 
9% 
8% 
7% 
7% 
6% 


Table  of  Corporate  Overpay- 
ments Interest  Rates  From  Jan- 
uary 1,  1999  Through  March  31, 
2002 


Jan.  1,  1999-Mar.  31.  1999  

6% 

Aor  1    1999-Jun.  30,  1999 

7% 

Jul  1    1999-Sep  30  1999  

7% 

Oct  1    1999-Dec  31,  1999  

7% 

Jan.  1.  200O-Mar.  31,  2000  

7% 

Apr.  1,  200a-Jun.  30,  2000 

8% 

Jul  1,  2000-Sep.  30,  2000  

8% 

Oct.  1,  2000-Dec.  31.  2000  

8% 

Jan.  1.  2001-Mar.  31.  2001  

8% 

Apr.  1.  2001-Jun.  30.  2001  

7% 

Jul.  1.  2001-Sep.  30.  2001  

6% 

Oct.  1,  2001-Dec.  31.  2001  

6% 

Jan.  1.  2002-Mar.  31.  2002 

5% 

See  Revenue  Ruling  2001-63.  2001- 
52  Internal  Revenue  Bulletin  (I.R.B.)  606 
Pec.  26.  2001),  2001  WL  1563674  (IRS 
RRU).  For  interest  in  subsequent 
quarters,  interested  parties  must  use 
subsequent  IRS  Revenue  Rulings. 

5.  In  the  First  Report  and  Order,  61  FR 
52307  (Oct.  7, 1996),  the  Commission 
used  annual  toll  revenue  as  a  basis  for 
allocation  between  the  carriers  of  the 
duty  to  pay  a  specified  amoiuit  per 
payphone  per  month  as  interim 
compensation.  The  court  in  Illinois 
rejected  this  allocation  methodology 
and  required  that  the  compensation 
obligation  be  based  on  payment  for  the 
payphone  services  received  by  that 
particular  carrier.  Consequently,  the 


Commission  must  establish  a  nexus 
between  the  allocation  methodology  and 
the  number  of  payphone  calls  routed  to 
a  specific  carrier.  The  Commission  is 
still  considering  the  numerous 
proposals  for  various  allocation 
methodologies  received  in  this 
proceeding.  CC  Docket  No.  96-128. 
Comments  filed  in  this  proceeding 
analyzing  various  proposed  allocation 
methodologies  emphasized  the  lack  of  a 
nexus  between  eadi  proposed  allocation 
methodology  and  the  number  of 
payphone  calls  routed  to  any  specific 
carrier.  For  this  reason,  in  letters  dated 
December  20,  2001,  the  Common  Carrier 
Bureau  requested  that  Qwest,  Verizon. 
BellSouth  and  SBC  submit,  no  later  than 
January  22,  2002,  the  number  of  call 
attempts  designated  by  coding  digits  of 
27  (dumb  payphone)  or  70  (smart 
payphone),  routed  to  an  interexchange 
carrier  point  of  presence  or  handled 
entirely  by  the  Regional  Bell  Operating 
Company  facilities,  for  1997, 1998,  and 
fiscal  year  2001  (beginning  October  1 , 
2000  and  ending  September  30,  2001). 
Now  that  the  record  in  this  proceeding 
was  supplemented,  this  specific  call 
tracking  data  should  allow  the 
Commission  to  determine  an  allocation 
of  the  per-payphone  compensation 
obligations.  The  Commission  realized 
that  this  would  effectively  defer  the 
determination  of  compensation  owed 
for  the  interim  and  intermediate  periods 
until  it  establishes  a  reasonable 
sdlocation  methodology.  To  avoid 
further  delay,  however,  in  establishing 
some  of  the  preconditions  for  per- 
payphone  compensation,  and  to  provide 
the  industry  with  some  guidance  as  to 
how  the  Commission  intends  to 
proceed,  the  Commission  decided  to 
adopt  this  Order  at  this  time. 

6.  The  Commission  will  determine  in 
a  subsequent  order  the  issue  of  offsets 
of  interim  and  intermediate 
overpayments  as  contemplated  in  the 
Third  Report  and  Order.  64  FR  13701 
(Mar.  22,  1999),  and  additional  issues 
remanded  in  Illinois,  such  as  an 
allocation  methodology  for  per- 
payphone  compensation,  and  the 
valuation  of  payphone  assets  transferred 
by  local  exchange  carriers  to  a  separate 
affiliate  or  operating  division.  See 
Remand  Public  Notice.  62  FR  43686 
(Aug.  15.  1997). 

Paperwork  Reduction  Act  Analysis 

7.  This  Order  was  analyzed  with 
respect  to  the  Paperwork  Reduction  Act 
of  1995.  Public  Law  104-13.  ft  contains 
no  new  or  modified  information 
collections  subject  to  Office  of 
Management  and  Budget  review. 
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Supplemental  Final  Regulatory 
Flexibility  Act  Analysis 

8.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  603,  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  was  provided  in  the  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
96-128,  61  FR  31481  (June  20, 1996). 
The  Commission  sought  written  public 
comment  on  the  proposals  in  the  Notice 
of  Proposed  Rulemaking,  including 
comment  on  the  IRFA.  A  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
was  provided  in  the  First  Report  and 
Order.  61  FR  52307  (Oct.  7,  1996),  the 
First  Reconsideration  Order,  61  FR 
65341  (Dec.  12.  1996),  the  Second 
Report  and  Order,  62  FR  58659  (Oct.  30. 
1997).  and  the  Third  Report  and  Order, 
64  FR  13701  (Mar.  22.  1999). 

9.  This  present  Supplemental  FRFA 
conforms  to  the  RFA.  as  amended.  See 
5  U.S.C.  604.  The  RFA.  5  U.S.C.  601  et 
seq.,  has  been  amended  by  the  Contract 
with  America  Advancement  Act  of 
1996,  Public  Law  No.  104-121.  110  Stat. 
847  (1996)  (CWAA).  Title  n  of  the 
CWAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA). 

10.  To  the  extent  that  any  statement 
in  this  Supplemental  FRFA  is  perceived 
as  creating  ambiguity  with  respect  to 
Commission  riiles  or  statements  made  in 
the  sections  of  the  Order  preceding  the 
Supplemental  FRFA,  the  rules  and 
statements  set  forth  in  those  preceding 
sections  are  controlling. 

Need  for,  and  Obiectives  of,  the  Rules 

11.  In  adopting  section  276  in  1996. 
Public  Law  No.  104-104, 110  Stat.  56 
(1996)  (codified  at  47  U.S.C.  276). 
Congress  mandated  inter  alia  that  the 
Commission  "establish  a  per  call 
compensation  plan  to  ensure  that  all 
payphone  service  providers  are  fairly 
compensated  for  each  and  every 
completed  intrastate  and  interstate  call 
using  their  payphone.  *  *  *"  In  this 
Order,  the  Commission  redetermined, 
pursuant  to  the  remand  by  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  the  Illinois 
decision,  certain  aspects  of  the  per- 
payphone  compensation  that 
interexchange  carriers  (IXCs)  and  local 
exchange  carriers  (LECs)  must  pay  to 
payphone  service  providers  (PSPs). 
Illinois.  117  F.3d.  at  555. 

Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
FRFA 

12.  The  Commission  received  no 
comments  in  direct  response  to  the 
FRFA  in  the  Third  Report  and  Order. 
The  Commission  believes  that  the  rules 


as  adopted  in  this  Order  minimize  the 
burdens  of  the  per-pa3rphone 
compensation  scheme  to  the  benefit  of 
all  parties,  including  small  entities.  See 
"Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered," 
infra. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  Rules  Will 
Apply 

13.  The  RFA  directs  agencies  to 
provide  a  description  of,  and  an 
estimate  of,  the  number  of  small  entities 
that  may  be  affected  by  the  rules 
adopted  herein,  where  feasible.  5  U.S.C. 
604(a)(3).  The  RFA  generally  defines 
"small  entity"  as  having  the  same 
meaning  as  the  term  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  5  U.S.C. 
601(6).  In  addition,  the  term  "small 
business"  has  the  same  meaning  as  the 
term  "small  business  concern"  under 
the  Small  Business  Act,  unless  the 
Commission  has  developed  one  or  more 
definitions  that  are  appropriate  to  its 
activities.  5  U.S.C.  601(3)  (incorporating 
by  reference  the  definition  of  "small 
business  concern"  in  5  U.S.C.  632). 
Under  the  Small  Business  Act.  a  "small 
business  concern"  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation: 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  5  U.S.C.  632. 
Pursuant  to  5  U.S.C.  601(3),  the 
statutory  definition  of  a  small  business 
applies  "imless  an  agency  after 
consultation  with  the  Office  of 
Advocacy  of  the  Small  Business 
Administration  and  after  opportunity 
for  public  comment,  establishes  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the 
agency  and  publishes  such  definition  in 
the  Federal  Register." 

14.  The  Commission  included  small 
incumbent  LECs  in  this  RFA  analysis. 
As  noted  above,  a  "small  business" 
imder  the  RFA  is  one  that,  inter  alia. 
meets  the  pertinent  small  business  size 
standard  [e.g.,  a  telephone 
commimications  business  having  1 ,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  5 
U.S.C.  601(3).  The  SBA's  Office  of 
Advocacy  contends  that,  for  RFA 
purposes,  small  incumbent  LECs  are  not 
dominant  in  their  field  of  operation 
because  any  such  dominance  is  not 
"national"  in  scope.  See  Letter  fi-om  Jere 
W.  Glover,  Chief  Counsel  for  Advocacy, 
SBA,  to  Chairman  William  E.  Kennard, 
FCC  (May  27. 1999).  The  Small  Business 
Act  contains  a  definition  of  "small 
business  concern,"  which  the  RFA 


incorporates  into  its  own  definition  of 
"small  business."  See  5  U.S.C.  632(a) 
(Small  Business  Act);  5  U.S.C.  601(3) 
(RFA).  SBA  regulations  interpret  "small 
business  concern"  to  include  the 
concept  of  dominance  on  a  national 
basis.  13  CFR  121.102(b).  The 
Conunission  therefore  included  small 
incumbent  LECs  in  this  RFA  analysis, 
although  the  Commission  emphasizes 
that  this  RFA  action  has  no  effect  on  the 
Commission's  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

15.  Incumbent  Local  Exchange 
Carriers.  Neither  the  Commission  nor 
the  SBA  has  developed  a  specific 
definition  of  small  providers  of 
incumbent  local  exchange  services.  The 
closest  applicable  definition  imder  the 
SBA  rules  is  for  Wired 
Telecommunications  Carriers.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  1,500  or  fewer  employees. 
13  CFR  121.201,  North  American 
Industry  Classification  Sysilem  (NAICS) 
code  513310.  According  to  the  most 
recent  Telephone  Trends  Report  data, 
1,335  inciunbent  LECs  reported  that 
they  were  engaged  in  the  provision  of 
local  exchange  services.  FtC,  Common 
Carrier  Bureau,  Industry  Analysis 
Division,  Trends  in  Telephone  Service 
(Aug.  2001)  [Telephone  Trends  Report), 
Table  5.3.  Of  these  1,335  carriers.  1.037 
reported  that  they  have  1 ,500  or  fewer 
employees  and  298  reported  that,  alone 
or  in  combination  with  affiliates,  they 
have  more  than  1,500  employees.  Id. 
The  Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated,  and  thus  is  unable  at  this  time 
to  estimate  with  greater  precision  the 
nimiber  of  inciunbent  LECs  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  1,037  or  fewer  providers 
of  local  exchange  service  are  small 
entitles  that  may  be  affected  by  the  rules 
and  policies  adopted  herein. 

16.  Competitive  Local  Exchange 
Carriers.  Neither  the  Conunission  nor 
the  SBA  has  developed  a  specific 
definition  for  small  providers  of 
competitive  local  exchange  services. 
The  closest  applicable  definition  under 
the  SBA  rules  is  for  Wired 
Telecommunications  Carriers.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  1,500  or  fewer  employees. 
13  CFR  121.201,  NAICS  code  513310. 
According  to  the  Conunission's  most 
recent  Telephone  Trends  Report  data, 
349  companies  reported  that  they  were 
engaged  in  the  provision  of  either 
competitive  access  provider  services  or 
competitive  local  exchange  carrier 
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services.  Telephone  Trends  Report, 
Table  5.3.  Of  these  349  companies,  297 
reported  that  they  have  1,500  or  fewer 
employees  and  52  reported  that,  alone 
or  in  combination  with  affiliates,  they 
have  more  than  1,500  employees.  Id. 
The  Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  either  dominant  in  their  field  of 
operations  or  are  not  independently 
owned  and  operated,  and  thus  is  imable 
at  this  time  to  estimate  with  greater 
precision  the  number  of  competitive 
local  exchange  carriers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  297  or  fewer  providers  of 
competitive  local  exchange  service  are 
smaU  entities  that  may  be  affected  by 
the  rules. 

17.  Competitive  Access  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
competitive  access  providers  (CAPS). 
The  closest  applicable  definition  under 
the  SBA  rules  is  for  Wired 
Telecommunications  Carriers.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  1,500  or  fewer  employees. 
13  CFR  121.201,  NAICS  code  513310. 
According  to  the  Commission's  most 
recent  Telephone  Trends  Report  data, 
349  CAPs  or  competitive  local  exchange 
carriers  and  60  "Other  Local  Exchange 
Carriers"  reported  that  they  were 
engaged  in  the  provision  of  either 
competitive  access  provider  services  or 
competitive  local  exchange  carrier 
services.  Telephone  Trends  Report, 
Table  5.3.  Of  these  349  competitive 
access  providers  and  competitive  local 
exchange  carriers,  297  reported  that 
they  have  1 ,500  or  fewer  employees  and 
52  reported  that,  alone  or  in 
combination  with  affiliates,  they  have 
more  than  1.500  employees.  Id.  Of  the 
60  "Other  Local  Exchange  Carriers."  56 
reported  that  they  have  1.500  or  fewer 
employees  and  4  reported  that,  alone  or 
in  combination  with  affiliates,  they  have 
more  than  1,500  employees.  Id.  The 
Commission  does  not  have  data 
specifying  the  number  of  these 
companies  that  are  not  independently 
owned  and  operated,  and  thus  is  unable 
at  this  time  to  estimate  with  greater 
precision  the  number  of  CAPS  or  "Other 
Local  Exchange  Carriers"  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequentiy,  the  Commission 
estimates  that  there  are  297  or  fewer 
small  entity  CAPS  and  56  or  fewer  small 
entity  "Other  Local  Exchange  Carriers" 
that  may  be  affected  by  the  rules. 

18.  Local  Resellers.  The  SBA  has 
developed  a  definition  for  small 


businesses  within  the  category  of 
Telecommunications  Resellers.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  1,500  or  fewer  employees. 
13  CFR  121.201.  NAICS  code  513330. 
According  to  the  Commission's  most 
recent  Telephone  Trends  Report  data, 
87  companies  reported  that  they  were 
engaged  in  the  provision  of  local  resale 
services.  Telephone  Trends  Report, 
Table  5.3.  Of  these  87  companies.  86 
reported  that  they  have  1 .500  or  fewer 
employees  and  one  reported  that,  alone 
or  in  combination  with  affiliates,  it  had 
more  than  1 ,500  employees.  Id.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  local 
resellers  that  are  not  independently 
owned  and  operated,  and  thus  is  unable 
at  this  time  to  estimate  with  greater 
precision  the  number  of  local  resellers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  86  or  fewer 
small  business  local  resellers  that  may 
be  affected  by  the  rules. 

19.  Toll  Resellers.  The  SBA  has 
developed  a  definition  for  small 
businesses  within  the  category  of 
Telecommunications  Resellers.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  1,500  or  fewer  employees. 
13  CFR  121.201,  NAICS  code  513330. 
According  to  the  Conunission's  most 
recent  Telephone  Trends  Report  data, 
454  companies  reported  that  they  were 
engaged  in  the  provision  of  toll  resale 
services.  Telephone  Trends  Report, 
Table  5.3.  Of  these  454  companies,  423 
reported  that  they  have  1,500  or  fewer 
employees  and  31  reported  that,  alone 
or  in  combination  with  affiliates,  they 
have  more  than  1,500  employees.  Id. 
The  Commission  does  not  have  data 
specifying  the  number  of  these  toll 
resellers  that  are  not  independently 
owned  and  operated,  and  thus  is  unable 
at  this  time  to  estimate  with  greater 
precision  the  number  of  toll  resellers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  423  or  fewer  toll 
resellers  that  may  be  affected  by  the 
rules. 

20.  Payphone  Service  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
payphone  service  providers  (PSPs).  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  Wired 
Telecommiuiications  Carriers.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  1.500  or  fewer  employees. 
13  CFR  121.201,  NAICS  code  513310. 
According  to  the  Commission's  most 
recent  Telephone  Trends  Report  data, 


758  PSPs  reported  that  they  were 
engaged  in  the  provision  of  payphone 
services.  Telephone  Trends  Report, 
Table  5.3.  Of  these  758  payphone 
service  providers,  755  reported  that  they 
have  1 ,500  or  fewer  employees  and  3 
reported  that,  alone  or  in  combination 
with  affiliates,  they  have  more  than 
1 ,500  employees.  Id.  The  Commission 
does  not  have  data  specifying  the 
number  of  these  PSPs  that  are  not 
independently  owned  and  operated,  and 
thus  is  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
PSPs  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  the 
Commission  estimates  that  there  are  755 
or  fewer  PSPs  that  may  be  affected  by 
the  rules. 

21.  Interexchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities    ' 
specifically  applicable  to  providers  of 
interexchange  services.  The  closest 
applicable  definition  under  the  SBA 
rules  is  for  Wired  Telecommunications 
Carriers.  Under  that  SBA  definition, 
such  a  business  is  small  if  it  has  1,500 

or  fewer  employees.  13  CFR  121.201, 
NAICS  code  513310.  According  to  the 
most  recent  Telephone  Trends  Report 
data,  204  carriers  reported  that  their 
primary  telecommunications  service 
activity  was  the  provision  of 
interexchange  services.  Telephone 
Trends  Report,  Table  5.3.  Of  these  204 
carriers.  163  reported  that  they  have 
1,500  or  fewer  employees  and  41 
reported  that,  alone  or  in  combination 
with  affiliates,  they  have  more  than 
1 ,500  employees.  Id.  The  Commission 
does  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated,  and 
thus  is  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
IXCs  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  the 
Commission  estimates  that  there  are  163 
or  fewer  small  entity  interexchange 
carriers  that  may  be  affected  by  the 
rules. 

22.  Operator  Service  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
operator  service  providers.  The  closest 
applicable  definition  under  the  SBA 
rules  is  for  Wired  Telecommunications 
Carriers.  Under  that  SBA  definition, 
such  a  business  is  small  if  it  has  1,500 
or  fewer  employees.  13  CFR  121.201, 
NAICS  code  513310.  According  to  the 
Commission's  most  recent  Telephone 
Trends  Report  data,  21  companies 
reported  that  they  were  engaged  in  the 
provision  of  operator  services. 


9614  Federal  Register /Vol.  67,  No.  42 /Monday.  March  4,  2002 /Rules  and  Regulations 


Telephone  Trends  Report,  Table  5.3.  Of 
these  21  companies,  20  reported  that 
they  have  1,500  or  fewer  employees  and 
one  reported  that,  alone  or  in 
combination  with  affiliates,  it  had  more 
than  1,500  employees.  Id.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  operator 
service  providers  that  are  not 
independently  owned  and  operated,  and 
thus  is  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
operator  service  providers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  20  or  fewer 
small  entity  operator  service  providers 
that  may  be  affected  by  the  rules. 

23.  Prepaid  Calling  Card  Providers. 
The  SBA  has  developed  a  definition  for 
small  businesses  within  the  category  of 
Telecommunications  Resellers.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  1,500  or  fewer  employees. 
13  CFR  121.201,  NAICS  code  513330. 
According  to  the  Commission's  most 
recent  Telephone  Trends  Report  data, 
21  companies  reported  that  they  were 
engaged  in  the  provision  of  prepaid 
calling  cards.  Telephone  Trends  Report, 
Table  5.3.  Of  these  21  companies,  20 
reported  that  they  have  1,500  or  fewer 
employees  and  one  reported  that,  alone 
or  in  combination  with  affiliates,  it  had 
more  than  1,500  employees.  Id.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  prepaid 
calling  card  providers  that  are  not 
independently  owned  and  operated,  and 
thus  is  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
prepaid  calling  card  providers  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  20  or  fewer 
small  business  prepaid  calling  card 
providers  that  may  be  affected  by  the 
rules. 

24.  Satellite  Service  Carriers.  The  SBA 
has  developed  a  definition  for  small 
businesses  within  the  category  of 
Satellite  Telecommunications.  Under 
that  SBA  definition,  such  a  business  is 
small  if  it  has  $11  million  or  less  in 
average  annual  receipts.  13  CFR 
121.201,  NAICS  code  513340. 
According  to  the  Commission's  most 
recent  Telephone  Trends  Report  data, 
21  carriers  reported  that  they  were 
engaged  in  the  provision  cf  satellite 
services.  Telephone  Trends  Report, 
Table  5.3.  Of  these  21  carriers,  16 
reported  that  they  have  1 ,500  or  fewer 
employees  and  five  reported  that,  alone 
or  in  combination  with  affiliates,  they 
have  more  than  1 ,500  employees.  Id. 
The  Commission  does  not  have  data 


specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated,  and  thus  is  unable  at  this  time 
to  estimate  with  greater  precision  the 
number  of  satellite  service  carriers  that 
would  qualify  as  small  business 
concerns  imder  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  16  or  fewer 
small  business  satellite  service  carriers 
that  may  be  affected  by  the  rules. 

25.  Other  Toll  Carriers.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  "Other  Toll  Carriers."  This 
category  includes  toll  carriers  that  do 
not  fall  within  the  categories  of 
interexchange  carriers,  operator  service 
providers,  prepaid  calling  card 
providers,  satellite  service  carriers,  or 
toll  resellers.  The  closest  applicable 
definition  under  the  SBA  rules  is  for 
Wired  Telecommunications  Carriers. 
Under  that  SBA  definition,  such  a 
business  is  small  if  it  has  1 ,500  or  fewer 
employees.  13  CFR  121.201,  NAICS 
code  513310.  According  to  the 
Commission's  most  recent  Telephone 
Trends  Report  data,  1 7  carriers  reported 
that  they  were  engaged  in  the  provision 
of  "Other  Toll  Services."  Telephone 
Trends  Report,  Table  5.3.  Of  these  17 
carriers,  15  reported  that  they  have 
1,500  or  fewer  employees  and  two 
reported  that,  alone  or  in  combination 
with  affiliates,  they  have  more  than 
1,500  employees.  Id.  The  Commission 
does  not  have  data  specifying  the 
number  of  these  "Other  Toll  Carriers" 
that  are  not  independently  owned  and 
operated,  and  thus  is  imable  at  this  time 
to  estimate  with  greater  precision  the 
number  of  "Other  ToU  Carriers"  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  15  or  fewer 
small  business  "Other  Toll  Carriers" 
that  may  be  affected  by  the  rules. 

26.  Wireless  Service  Providers.  The 
SBA  has  developed  a  definition  for 
small  businesses  within  the  two 
separate  categories  of  Paging  or  Cellular 
and  Other  Wireless 
Telecommunications.  Under  that  SBA 
definition,  such  a  business  is  small  if  it 
has  1,500  or  fewer  employees.  13  CFR 
121.201,  NAICS  code  513322. 
According  to  the  Commission's  most 
recent  Telephone  Trends  Report  data, 

1 ,495  companies  reported  that  they 
were  engaged  in  the  provision  of 
wireless  service.  Telephone  Trends 
Report,  Table  5.3.  Of  these  1,495 
companies,  989  reported  that  they  have 
1,500  or  fewer  employees  and  506 
reported  that,  alone  or  in  combination 
with  affiliates,  they  have  more  than 
1,500  employees.  Id.  The  Commission 


does  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated,  and 
thus  is  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
wireless  service  providers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  989  or  fewer 
small  wireless  service  providers  that 
may  be  affected  by  the  rules. 

27.  Broadband  Personal 
Communications  Service.  The 
broadband  personal  communications 
service  (PCS)  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.  See  Amendment  of  Parts  20  and 
24  of  the  Commission 's  Rules — 
Broadband  PCS  Competitive  Bidding 
and  the  Commercial  Mobile  Radio 
Service  Spectrum  Cap,  WT  Docket  No. 
96-59,  Report  and  Order,  61  Fed.  Reg. 
33859  (July  1,  1996);  see  also  47  CFR 
24.720(b).  For  Block  F,  an  additional 
classification  for  "very  small  business" 
was  added  and  is  defined  as  an  entity 
that,  together  with  affiliates,  has  average 
gross  revenues  of  not  more  than  $15 
million  for  the  preceding  three  calendar 
years.  See  Amendment  of  Parts  20  and 
24  of  the  Commission 's  Rules — 
Broadband  PCS  Competitive  Bidding 
and  the  Commercial  Mobile  Radio 
Service  Spectrum  Cap,  WT  Docket  No. 
96-59,  Report  and  Order,  61  Fed.  Reg. 
33859  (July  1,  1996).  These  regulations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.  See,  e.g.. 
Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive 
Bidding,  PP  Docket  No.  93-253,  Fifth 
Report  and  Order,  59  FR  37566  (July  22, 
1994).  No  small  businesses  within  the 
SBA-approved  definition  bid 
successfully  for  licenses  in  Blocks  A 
and  B.  There  were  90  winning  bidders 
that  qualified  as  small  entities  in  the 
Block  C  auctions.  A  total  of  93  small 
and  very  small  business  bidders  won 
approximately  40  percent  of  the  1,479 
licenses  for  Blocks  D,  E,  and  F.  FCC 
News,  Broadband  PCS,  D,  E  and  F  Block 
Auction  Closes,  No.  71744  (rel.  Jan.  14, 
1997);  see  also  Amendment  of  the 
Commission's  Rules  Regarding 
Installment  Payment  Financing  for 
Personal  Communications  Services 
(PCS)  Licensees,  WT  Docket  No.  97-82, 
Second  Report  and  Order,  62  FR  55348 
(Oct.  24, 1997).  Based  on  this 
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information,  the  Commission  concludes 
that  the  number  of  small  broadband  PCS 
licensees  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  Block 
auctions,  for  a  total  of  183  small  entity 
PCS  providers  as  defined  by  the  SBA 
and  the  Conunission's  auction  rules. 

28.  800  MHz  and  900  MHz 
Specialized  Mobile  Radio  Licensees. 
The  Commission  awards  "small  entity" 
and  "very  small  entity"  bidding  credits 
in  auctions  for  Specialized  Mobile 
Radio  fSMR)  geographic  area  licenses  in 
the  800  MHz  and  900  MHz  bands  to 
firms  that  had  revenues  of  no  more  than 
$15  million  in  each  of  the  three 
previous  calendar  years,  or  that  had 
revenues  of  no  more  than  $3  million  in 
each  of  the  three  previous  calendar 
years,  respectively.  47  CFR  90.814.  In 
the  context  of  both  the  800  MHz  and 
900  MHz  SMR  service,  the  definitions  of 
"small  entity"  and  "very  small  entity" 
have  been  approved  by  the  SBA.  These 
bidding  credits  apply  to  SMR  providers 
in  the  800  MHz  and  900  MHz  bands  that 
either  hold  geographic  area  licenses  or 
have  obtained  extended  implementation 
authorizations.  The  Commission  does 
not  know  how  many  firms  provide  800 
MHz  or  900  MHz  geographic  area  SMR 
service  pursuant  to  extended 
implementation  authorizations,  nor  how 
many  of  these  providers  have  annual 
revenues  of  no  more  than  $15  million. 
One  firm  has  over  $15  million  in 
revenues.  The  Commission  assumes,  for 
its  purposes  here,  that  all  of  the         ^ 
remaining  existing  extended 
implementation  authorizations  are  held 
by  small  entities,  as  that  term  is  defined 
by  the  SBA.  The  Commission  has  held 
auctions  for  geographic  area  licenses  in 
the  800  MHz  and  900  MHz  SMR  bands. 
There  were  60  winning  bidders  that 
qualified  as  small  and  very  small 
entities  in  the  900  MHz  auctions.  Of  the 
1,020  licenses  won  in  the  900  MHz 
auction,  bidders  qualifying  as  small  and 
very  small  entities  won  263  licenses.  In 
the  800  MHz  SMR  auction,  38  of  the  524 
licenses  won  were  won  by  small  and 
very  small  entities.  Consequently,  the 
Commission  estimates  that  there  are  301 
or  fewer  small  entity  SMR  licensees  in 
the  800  MHz  and  900  MHz  bands  that 
may  be  affected  by  the  rules. 

29.  Rural  Radiotelephone  Service.  The 
Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.  The 
service  is  defined  in  47  CFR  22.99.  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).  BETRS  is  defined  in  47  CFR 
22.757,  22.759.  For  purposes  of  this 
Supplemental  FRFA,  the  Commission 


uses  the  SBA's  definition  applicable  to 
wireless  companies,  i.e.,  an  entity 
employing  no  more  than  1,500  persons. 
13  CFR  121.201,  NAICS  codes  513321, 
513322.  There  are  approximately  1,000 
licensees  in  the  Rural  Radiotelephone 
Service,  and  the  Commission  estimates 
that  almost  all  of  them  qualify  as  small 
entities  under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  1 ,000  or  fewer 
small  entity  licensees  in  the  Rural 
Radiotelphone  Service  that  may  be 
affected  by  the  rules. 

30.  Fixed  Microwave  Services. 
Microwave  services  include  conunon 
carrier,  private-operational  fixed,  and 
broadcast  auxiliary  radio  services.  For 
common  carrier  fixed  microwave 
services  (except  Multipoint  Distribution 
Service),  see  47  CFR  part  101  (formerly 
47  CFR  part  21).  Persons  eligible  under 
parts  80  and  90  of  the  Commission's 
rules  can  use  Privatfe  Operational-Fixed 
Microwave  services.  See  47  CFR  parts 
80,  90.  Stations  in  this  service  are  called 
operational-fixed  to  distinguish  them 
from  common  carrier  and  public  fixed 
stations.  Only  the  licensee  may  use  the 
operational-fixed  station,  and  only  for 
conmiunications  related  to  the 
licensee's  commercisd,  industrial,  or 
safety  operations.  Auxiliary  Microwave 
Service  is  governed  by  47  CFR  part  74. 
The  Auxiliary  Microwave  Service  is 
available  to  licensees  of  broadcast 
stations  and  to  broadcast  and  cable 
network  entities.  Broadcast  auxiliary 
microwave  stations  are  used  for  relaying 
broadcast  television  signals  from  the 
studio  to  the  transmitter,  or  between 
two  points,  such  as,  a  main  studio  and 
an  auxiliary  studio.  The  service  also 
includes  mobile  TV  pickups,  which 
relay  signals  from  a  remote  location 
back  to  the  studio. 

31.  At  present,  there  are 
approximately  22,015  common  carrier 
fixed  licensees  and  61,670  private 
operational-fixed  licensees  and 
broadcast  auxiliary  radio  licensees  in 
the  microwave  services.  The 
Commission  has  not  defined  a  small 
business  specifically  with  respect  to 
microwave  services.  For  purposes  of 
this  Supplemental  FRFA,  the 
Commission  utilizes  the  SBA's 
definition  applicable  to  wireless 
companies — i.e.,  an  entity  with  no  more 
than  1,500  persons.  13  CFR  121.201, 
NAICS  codes  513321,  513322.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  licensees 
that  have  more  than  1,500  employees, 
and  thus  is  unable  at  this  time  to 
estimate  with  greater  precision  the 
nxmiber  of  fixed  microwave  service 
licensees  that  would  qualify  as  small 
business  concerns  under  the  SBA's 


definition.  Consequently,  the 
Commission  estimates  that  there  are 
22,015  or  fewer  small  common  carrier 
fixed  microwave  licensees  and  61,670  or 
fewer  small  private  operational-fixed 
microwave  licensees  and  small 
broadcast  auxiliary  radio  licensees  in 
the  microwave  services  that  may  be 
affected  by  the  rules.  The  Commission 
notes,  however,  that  the  common  carrier 
microwave  fixed  licensee  category 
includes  some  large  entities. 
32.  39  GHz  Licensees.  The 
Commission  defined  "small  entity"  for 
39  GHz  licenses  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.  See  Amendment  of  the 
Commission's  Rules  Regarding  the  37.0- 
38.6  GHz  and  38.6-40.0  GHz  Bands,  ET 
Docket  No.  95-183,  Report  and  Order. 
63  FR  6079  (Feb.  6,  1998).  An  additional 
classification  for  "very  small  business" 
was  added  and  is  defined  as  an  entity 
that,  together  with  affiliates,  has  average 
gross  revenues  of  not  more  than  $15 
million  for  the  preceding  three  calendar 
years.  Id.  The  SBA  approved  these 
regulations  defining  "small  entity"  in 
the  context  of  39  GHz  auctions.  See 
Letter  to  Kathleen  O'Brien  Ham,  Chief, 
Auctions  and  Industry  Analysis 
Division,  Wireless  Teleconununications 
Bureau,  FCC,  from  Aida  Alvarez. 
Administrator,  SBA  (Feb.  4,  1998).  The 
auction  of  the  2,173  39  GHz  licenses 
began  on  April  12,  2000  and  closed  on 
May  8.  2000.  The  18  bidders  who 
claimed  small  business  status  won  849 
licenses.  Consequently,  the  Commission 
estimates  that  there  are  18  or  fewer 
small  entities  that  are  39  GHz  licensees 
that  may  be  affected  by  the  rules. 

Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

33.  As  mandated  by  the  court  in  the" 
Illinois  decision,  the  Conunission 
established  in  this  Order  a 
compensation  scheme  for  inmate 
telephone  service  during  the  interim 
period,  if  the  payphone  service  provider 
(PSP)  was  not  otherwise  compensated 
for  its  inmate  service.  In  a  correctional 
institution,  the  PSP  presubscribes  the 
inmate  telephones  to  a  specific 
interexchange  carrier  (IXC)  pursuant  to 
a  contract  between  the  PSP  and  the 
interexchange  carrier.  If  this  previously 
existing  contract  failed  to  establish  a 
duty  to  count  and  track  inmate  calls  for 
compensation  purposes,  or  if  the 
presubscribed  IXC  failed  to  retain  its 
records  of  the  number  of  compensable 
inmate  calls  originating  during  the 
interim  period  for  which  compensation 
now  must  be  paid  according  to  this 
Order,  the  Commission  established  a 
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waiver  procedure  that  provides  the 
maximum  amount  of  flexibility  for  the 
presubscribed  IXC  and  the  PSP, 
including  small  IXCs  and  small  PSPs,  to 
propose  the  number  of  inmate  calls  to 
be  compensated.  According  to  this 
waiver  provision,  the  IXC  presubscribed 
during  the  interim  period  must  file  a 
waiver  request  with  the  Common 
Carrier  Bureau,  pursuant  to  47  CFR  1.3, 
specifying  the  number  of  inmate  calls  to 
be  compensated  for  the  interim  period 
and  the  specific  basis  for  its  number. 
The  specific  PSP  to  be  compensated  is 
allowed  thirty  (30)  days  to  file  an 
objecdon  with  the  Common  Carrier 
Bureau,  specifying  an  alternative 
number  of  inmate  calls  to  be 
compensated  for  the  interim  period  and 
the  specific  basis  for  its  number.  With 
this  exception  for  those  situations  in 
which  the  number  of  compensable 
irunate  calls  for  the  interim  period  is  not 
available,  this  Order  imposes  no  new 
reporting,  recordkeeping  or  other 
compliance  requirements  not  previously 
adopted  in  this  or  related  payphone 
proceedings. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

34.  To  minimize  the  economic  impact 
and  administrative  burden  for  both 
payors  and  recipients  of  payphone 
compensation,  including  small  entities, 
the  Commission  required  the  payment 
of  a  flat  fee  of  $33,892  per  payphone  per 
month  for  access  code  and  subscriber 
800  calls  originating  from  November  7, 

1996  through  October  6,  1997,  for  all 
payphones.  For  the  same  reason,  the 
Commission  also  set  compensation  at  a 
flat  fee  of  $33,892  per  payphone  per 
month  for  access  code  and  subscriber 
800  calls  originating  fi'om  October  7, 

1997  through  April  20,  1999,  for  those 
payphones  for  which  compensation  is 
or  was  not  paid  on  a  per-call  basis.  The 
payment  of  a  prescribed  flat  fee  of 
$4.2747  per  payphone  per  month  for  0+ 
calls  originating  fi-om  November  7,  1996 
through  October  6,  1997,  to  PSPs  that 
were  not  otherwise  compensated  for  0+ 
calls  during  the  interim  period, 
minimizes  the  economic  impact  and 
administrative  burden  for  both  IXCs  and 
PSPs,  including  small  entities. 

35.  Some  of  both  payors  and 
recipients  of  payphone  compensation 
are  small  entities.  Over  time,  the 
Commission  learned  that  steps  taken  to 
minimize  the  economic  impact  on 
payors  of  payphone  compensation  that 
are  small  entities  diminish  the 
compensation  received  by  recipients  of 
payphone  compensation  that  are  small 
entities.  This  decrease  in  compensation 
contradicts  one  of  the  mandates  of 


section  276  that  PSPs  should  receive 
compensation  for  each  and  every 
completed  call  originating  at  one  of 
their  payphones.  For  example,  to  ease 
the  burden  of  implementing  the  per-call 
payphone  compensation  scheme  on 
midsize  and  small  local  exchange 
carriers,  the  Conunon  Carrier  Bureau 
granted  a  waiver  in  1998  to  relieve  such 
entities  of  the  economic  burden  of 
installing  flexible  automatic  number 
identification  (FlexANI)  software  on 
their  switches.  If  the  PSP  uses  "smart" 
payphones,  the  payphone  calls  of  small 
PSPs  routed  through  these  particular 
switches  lacking  FlexANI  software 
caimot  be  counted,  tracked,  and 
compensated  on  a  per-call  basis.  As  a 
result,  compensation  must  be  paid  on  a 
per-payphone,  not  per-call,  basis.  The 
Bureau  limited  such  payphone 
compensation  to  16  calls  per  month, 
even  if  a  small  payphone  service 
provider's  payphone  calls  are  more  than 
200  calls  per  payphone  per  month  at  a 
truck  stop,  for  example,  instead  of  16 
payphone  calls  per  month.  Bureau  Per- 
call  Waiver  Order,  63  FR  26497  (May  13, 
1998).  At  a  rate  of  $0,229  per  payphone 
call  as  calculated  in  this  CDrder, 
compensation  would  be  limited  to 
$3,664  per  payphone  per  month  starting 
on  November  7,  1996  through  April  20, 
1999.  At  the  rate  of  $0.24  per  payphone 
call  as  calculated  in  the  Third  Report 
and  Order,  compensation  would  be 
limited  to  $3.84  per  payphone  per 
month  after  April  20, 1999. 
Accordingly,  the  Commission  found  it 
necessary  in  this  Order  to  balance  the 
equities  between  these  two  groups  of 
small  entities. 

36.  In  another  example  of  the 
Commission's  attempt  to  ease  an 
economic  impact,  in  1996  the 
Commission  exempted  LECs  and  IXCs 
with  annual  toll  revenues  of  $100 
million  or  less  from  the  economic  and 
administrative  burdens  of  paying  per- 
payphone  compensation.  The  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  vacated  this  determination  as 
arbitrary  and  capricious  in  the  Illinois 
decision,  partially  because  it  would 
deprive  recipients  of  payphone 
compensation  of  approximately  $4 
million  per  month,  according  to  the 
court.  Illinois,  U7  F.3d  at  565.  After  the 
Illinois  decision,  the  Commission  was 
asked  again  to  exempt  carriers  with 
annual  toll  revenues  of  $100  million  or 
less  from  the  economic  and 
administrative  burdens  of  paying 
interim  compensation.  In  the 
alternative,  the  Commission  was  asked 
to  exempt  carriers  with  monthly  toll 
revenues  of  $1  million  or  less  fi-om  the 
economic  and  administrative  burdens  of 


paying  interim  compensation.  In  this 
Order,  the  Commission  followed  the 
mandates  of  the  court  in  the  Illinois 
decision  and  decided  not  to  exempt 
carriers  based  on  the  amount  of  toll 
revenue. 

Report  to  Congress 

37.  The  Conunission  will  send  a  copy 
of  this  Order,  including  this 
Supplemental  FRFA,  in  a  report  to 
Congress  pursuant  to  the  Congressional 
Review  Act.  5  U.S.C.  801(a)(1)(A).  In 
addition,  the  Commission  will  send  a 
copy  of  this  Order,  including  this 
Supplemental  FRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C. 
604(b). 

Ordering  Clauses 

38.  Accordingly,  pursuant  to  the 
authority  contained  in  47  U.S.C.  151, 
154,  201-205,  215,  218, 219,  220,  226, 
276  and  405,  It  is  ordered  that  the 
policies,  rules  and  requirements  set 
forth  herein  Are  Adopted. 

39.  It  is  further  ordered  that  the 
Commission's  Consumer  Information 
Bureau,  Reference  Information  Center, 
Shall  Send  a  copy  of  this  Fourth  Order 
on  Reconsideration  and  Order  on 
Remand,  including  the  Supplemental 
Final  Regulatory  Flexibility  Analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers, 

Telecommunications,  Telephone.  Federal 
Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Rules  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Conununications 
Commission  amends  47  CFR  part  64  as 
follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1 .  The  authority  citation  for  part  64  is 
revised  to  read  as  follows: 

Authority:  47  U.S.C.  154,  47  U.S.C.  225,  47 
U.S.C.  251(e)(1),  47  U.S.C.  276.  151.  154,  201, 
202,  205,  218-220,  254,  276.  302,  303,  and 
337  unless  otherwise  noted.  Interpret  or 
apply  sections  201.  218,  225,  226,  227,  229, 
332,  48  Stat.  1070,  as  amended.  47  U.S.C. 
201-204,  208,  225,  226,  227,  229,  332,  501 
and  503  unless  otherwise  noted. 

2.  Add  §  64.1301  to  read  as  follows: 

§  64.1 301     Per-payphone  compensation. 

(a)  Interim  access  code  and  subscriber 
800  calls.  In  the  absence  of  a  negotiated 
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agreement  to  pay  a  different  amount  of 
compensation,  the  amount  of  default 
compensation  to  be  paid  to  payphone 
service  providers  for  payphone  access 
code  calls  and  payphone  subscriber  800 
calls  is  $33,892  per  payphone  per 
month,  for  the  period  starting  on 
November  7, 1996  and  ending  on 
October  6.  1997,  except  that  a  payphone 
service  provider  that  is  affiliated  with  a 
local  exchange  carrier  is  not  eligible  to 
receive  payphone  compensation  prior  to 
April  16, 1997  or,  in  the  alternative,  the 
first  day  following  both  the  termination 
of  subsidies  and  payphone 
reclassification  and  transfer,  whichever 
date  is  latest. 

(b)  Interim  0+  calls.  In  the  absence  of 
a  negotiated  agreement  to  pay  a  different 
amount  of  compensation,  if  a  payphone 
service  provider  was  not  compensated 
for  0+  calls  originating  diuing  the 
period  starting  on  November  7,  1996 
and  ending  on  October  6, 1997,  an 
interexchange  carrier  to  which  the 
payphone  was  presubscribed  during  this 
same  time  period  must  compensate  the 
payphone  service  provider  in  the 
default  amount  of  $4.2747  per  payphone 
per  month,  except  that  a  payphone 
service  provider  that  is  affiliated  with  a 
local  exchange  carrier  is  not  eligible  to 
receive  payphone  compensation  prior  to 
April  16,  1997  or,  in  the  alternative,  the 
first  day  following  both  the  termination 
of  subsidies  and  payphone 
reclassification  and  transfer,  whichever 
date  is  latest. 

(c)  Interim  inmate  calls.  In  the 
absence  of  a  negotiated  agreement  to 
pay  a  different  amount  of  compensation, 
if  a  payphone  service  provider 
providing  inmate  service  was  not 
compensated  for  calls  originating  at  an 
inmate  telephone  during  the  period 
starting  on  November  7,  1996  and 
ending  on  October  6, 1997,  an 
interexchange  carrier  to  which  the 
iiunate  telephone  was  presubscribed 
during  this  same  time  period  must 
compensate  the  payphone  service 
provider  providing  inmate  service  at  the 
default  rate  of  $0,229  per  inmate  call 
originating  during  the  same  time  period, 
except  that  a  payphone  service  provider 
that  is  affiliated  with  a  local  exchange 
carrier  is  not  eligible  to  receive 
payphone  compensation  prior  to  April 
16, 1997  or,  in  the  alternative,  the  first 
day  foUovdng  both  the  termination  of 
subsidies  and  payphone  reclassification 
and  transfer,  whichever  date  is  latest. 

(d)  Intermediate  access  code  and 
subscriber  800  calls.  In  the  absence  of  a 
negotiated  agreement  to  pay  a  different 
amount  of  compensation,  the  amount  of 
default  compensation  to  be  paid  to 
payphone  service  providers  for 
payphone  access  code  calls  and 


payphone  subscriber  800  calls  is 
$33,892  per  payphone  per  month,  for 
any  payphone  for  any  month  in  which 
compensation  was  not  paid  on  a  per-call 
basis,  for  the  period  starting  on  October 
7, 1997  and  ending  on  April  20,  1999. 

(e)  Post-intermediate  access  code  and 
subscriber  800  calls.  In  the  absence  of  a 
negotiated  agreement  to  pay  a  different 
amount  of  compensation,  the  amount  of 
default  compensation  to  be  paid  to 
payphone  service  providers  for 
payphone  access  code  calls  and 
payphone  subscriber  800  calls  is 
$33,892  per  payphone  per  month,  for 
any  payphone  for  any  month  in  which 
compensation  was  not  paid  on  a  per-call 
basis,  on  or  after  April  21, 1999. 

[FR  Doc.  02-4979  Filed  3-1-02;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  74 
[FCC  02-40] 

Implementation  of  LPTV  Digital  Data 
Services  Pilot  Project 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  implements 
the  provisions  of  LPTV  Pilot  Project 
Digital  Data  Services  Act,  which    ' 
requires  the  Commission  to  implement 
regulations  establishing  a  pilot  project. 
This  document  also  clarifies  and  revises 
issues  raised  in  a  Petition  for  Response 
to  Reconsideration  of  the 
Implementation  Order  filed  by  U.S. 
Interactive,  L.L.C.,  d/b/a  AccelerNet. 
DATES:  Effective  February  14,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Godfrey,  Policy  and  Rules 
Division,  Mass  Media  Bureau,  (202) 
418-2120;  or  Keith  Larson,  Mass  Media 
Bureau,  (202)  418-2600. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  on 
Reconsideration  ("Ordef)  in  FCC  02- 
40,  adopted  February  12,  2002  and 
released  February  14,  2002.  The 
complete  text  of  this  Order  is  available 
for  inspection  and  copying  during 
normal  business  hoius  in  the  FCC 
Reference  Center,  Room  CY-A257,  445 
12th  Street,  SW.,  Washington,  DC  and 
may  also  be  purchased  from  the 
Commission's  copy  contractor,  Qualex 
International.  Portals  II,  445  12th  Street 
SW.,  Room  CY-B-402,  Washington,  DC 
20554,  telephone  (202)  863-2893, 
facsimile  (202)  863-2898,  or  via  email 
qualexint@aol.com. 


Synopsis  of  Order 

I.  Introduction 

1.  In  April,  2001  we  released  an  Order 
implementing  the  provisions  of  the 
LPTV  Pilot  Project  Digital  Data  Services 
Act  (DDSA).  (Order,  In  the  Matter  of 
Implementation  of  LPTV  Digital  Data 
Services  Pilot  Project,  FCC  01-137,  66 
FR  29040  (May  29,  2001)).  The  DDSA 
requires  the  Commission  to  issue 
regulations  establishing  a  pilot  project 
pursuant  to  which  specified  Low  Power 
Television  (LPTV)  licensees  or 
permittees  can  provide  digital  data 
services  to  demonstrate  the  feasibility  of 
using  LPTV  stations  to  provide  high- 
speed wireless  digital  data  service, 
including  Internet  access,  to  unserved 
areas  (Public  Law  106-554, 114  Stat. 
4577,  December  21,  2000,  Consolidated 
Appropriations — FY  2001,  section  143, 
amending  section  336  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  336,  to  add  new 
subsection  (h).  47  U.S.C.  336(h)(7)).  As 
defined  by  the  DDSA,  digital  data 
service  includes:  (1)  Digitally-based 
interactive  broadcast  service;  and  (2) 
wireless  Internet  access  (47  U.S.C. 
336(h)(7)).  The  DDSA  identifies  twelve 
specific  LPTV  stations  that  are  eligible 
to  participate  in  the  pilot  project,  and 
directs  the  Commission  to  select  a 
station  and  repeaters  to  provide  ser\'ice 
to  specified  areas  in  Alaska.  In  this 
Order,  we  address  issues  raised  in  a 
petition  for  reconsideration  of  the  Order 
filed  by  U.S.  Interactive,  L.L.C.,  d/b/a 
AccelerNet,  and  revise  provisions  of 
Uiat  Order  in  some  respects.  AccelerNet 
is  an  LPTV  licensee  providing  one-way 
digital  data  service  in  Houston,  Texas, 
from  station  KHLM-LP,  and  operating 
stations  that  are  eligible  to  participate  in 
DDSA  pilot  projects.  Its  investors  own 
or  have  rights  to  acquire  six  of  the  other 
eight  stations  eligible  for  the  pilot 
projects. 

//.  Discussion 

A.  Term  of  Pilot  Project 

2.  In  the  Order,  we  noted  that  the 
DDSA  does  not  specify'  how  long  the 
pilot  project  should  last.  Since  the 
DDSA  specified  that  out  last  report  to 
Congress  evaluating  the  utility  of  the 
pilot  project  is  due  on  June  30,  2002,  we 
clarified  that  we  will  issue  experimental 
letter  authorizations  for  the  pilot  project 
that  will  expire  on  June  30,  2002,  unless 
the  term  is  extended  prior  to  that  date. 
We  delegated  authority  to  the  Mass 
Media  Bureau  to  extend  the  term  of  the 
authorizations  far  individual 
participants  or  for  participants  as  a 
group,  and  to  do5o  by  Public  Notice,  in 
the  event  that  it  is  determined  that  the 
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term  of  the  pilot  project  should  be 
extended. 

3.  In  its  petition,  AccelerNet  asserts 
that  the  Commission  should  grant 
conditional  pilot  project  licenses  for  the 
term  of  the  underlying  LPTV  station 
license,  including  any  renewals,  subject 
only  to  early  termination  of  the  pilot 
project  license  if  irremediable 
interference  occurs,  rather  than 
experimental  licenses.  AccelerNet 
asserts  that  the  statute  implicitly 
requires  the  Conmiission  to  allow 
operation  of  the  pilot  projects  on  an 
indehnite  basis,  subject  to  termination 
only  if  interference  occurs  which  cannot 
otherwise  be  remedied.  According  to 
AccelerNet,  inclusion  of  a  sunset 
provision  in  the  Order  would  cause  the 
demise  of  the  project.  It  contends  that 
investors  are  reluctant  to  finance  pilot 
projects;  that  equipment  manufacturers 
will  not  be  willing  to  develop  necessary 
equipment  needed  by  the  project;  that 
several  years  will  be  needed  to 
implement  and  demonstrate  the  utility 
of  the  project;  and,  finally,  that  the  pilot 
project  is  intended  to  ultimately  provide 
a  needed  service  that  should  not  be 
sunsetted  if  it  works.  To  support  its 
assertion,  it  first  argues  that  Congress 
would  not  have  provided  for  annual  fees 
if  the  pilot  projects  were  intended  to  be 
of  limited  duration.  It  observes  that  a 
provision  in  the  statute  at  section 
336(h)(6)  for  annual  fees  to  be  paid  by 
stations  participating  in  the  pilot 
projects  is  similar  to  the  provision  for 
annual  fees  to  be  paid  by  digital 
television  stations  offering  ancillary  or 
supplementary  services  at  section 
336(e).  Second,  AccelerNet  argues, 
although  Congress  expressly  provided 
for  termination  under  certain 
conditions,  those  conditions  did  not 
include  a  time  limit  (citing  sections 
336(h)(3)(C)  (Conunission  to  adopt 
regulations  providing  for  termination  or 
limitation  of  any  pilot  project  station  or 
remote  transmitter  if  interference  occurs 
to  other  users  of  the  core  television 
spectnmi)  and  336(h)(5)(A) 
(Commission  may  limit  provision  of 
digital  data  service  horn  pilot  project 
stations  if  interference  is  caused)).  It 
contends  that  a  simset  provision  was 
considered  and  specifically  rejected 
during  drafting  negotiations.  (Asserting 
a  sunset  provision  was  specifically 
rejected  when  section  336(h)  and  the 
DDSA  were  legislated).  Finally, 
AccelerNet  argues,  the  statutory  dates 
specified  for  the  Commission  to  issue 
reports  concerning  the  efficacy  of  the 
pilot  projects  are  unrelated  to  any 
supposed  term  of  the  pilot  projects.  (The 
Commission  was  required  to  report  back 
to  Congress  on  Jime  30,  2001  and  Jime 


30,  2002.  See  section  336(h).)  Rather,  it 
claims,  the  reporting  requirements  exist 
to  enable  Congress  to  determine 
whether  to  expand  the  provision  of 
digital  data  services  to  all  or  some 
additional  portion  of  LPTV  stations. 

4.  On  reconsideration,  we  have 
decided  to  revise  our  provisions 
regarding  the  terms  of  the  pilot  project. 
Rather  than  issue  experimental  letter 
authorizations,  the  procedure  we 
described  in  the  Order,  we  will  allow 
the  LPTV  stations  that  are  eligible  for 
the  pilot  project  to  participate  in  the 
pilot  project  for  the  term  of  their  LPTV 
licenses,  including  renewals  of  those 
licenses,  subject  to  early  termination  if 
irremediable  interference  occurs, 
pursuant  to  the  statute. 

5.  Pursuant  to  §  74.731(g)  of  our  rules, 
LPTV  stations  may  operate  as  TV 
translator  stations,  or  to  originate 
programming  and  commercial  matter, 
either  through  the  retransmission  of  a 
TV  broadcast  signal  or  via  original 
programming  (47  CFR  74.731(g);  see 
also  47  CFR  74.701(f)).  To  allow  the 
pilot  project  stations  to  participate  in 
the  project,  we  will  grant  them  a  waiver 
of  this  rule  (47  CFR  1.3,  "Any  provision 
of  the  rules  may  be  waived  by  the 
Commission  on  its  own  motion  or  on 
petition  if  good  cause  therefor  is 
shown").  The  waiver  will  be  renewable 
with  the  renewal  of  the  underlying 
LPTV  license.  All  other  LPTV  rules  will 
be  applicable  to  these  stations,  except  as 
waived  herein  or  upon  request  by  pilot 
project  participants,  or  as  specified  in 
the  Order.  (We  will  waive  the  following 
rules  as  inapplicable  to  the  services 
provided  under  this  pilot  project:  47 
CFR  74.731(g)  (permissible  service), 
74.732(g)  (booster  eligibility),  74.736(a) 
(emissions),  74.750(a)  (FCC  transmitter 
certification),  74.751(a)  (modification  of 
transmission  systems).  74.761 
(ft'equency  tolerance),  and  74.763(c) 
(time  of  operation)). 

6.  As  stated,  this  is  a  pilot  project. 
Pilot  project  stations  will  operate 
pursuant  to  their  LPTV  licenses  instead 
of  experimental  letter  authorizations.  To 
obtain  a  waiver  of  §  74.731(g),  pilot 
project-eligible  stations  should  follow 
the  application  procedures  specified  in 
paragraph  8  of  the  Order.  Rather  than 
filing  an  application  for  experimental 
authority,  a  DDSA-eligible  applicant 
should  file  an  informal  letter 
application  requesting  the  addition  of 
digital  data  service  pilot  project 
facilities  to  its  existing  LPTV 
authorization  and  including  the 
information  requested  in  that  paragraph. 
We  will  also  require  them  to  imdertake 
the  testing  described  in  paragraph  10, 
and  to  include  the  information 
requested  in  that  paragraph  in  their 


applications  so  that  we  may  assess  the 
interference  potential  of  this  service.  No 
application  filing  fee  is  required  to  add 
or  modify  pilot  project  digital  facilities. 
We  will  issue  a  waiver  by  letter  adding 
pilot  project  facilities  to  the  LPTV 
authorization  for  the  term  of  the  LPTV 
license,  renewable  with  that  license, 
after  following  the  public  notice 
procediu«s  specified  in  paragraph  18  of 
the  Order.  Paragraph  19  of  the 
Implementation  Order,  regarding 
facilities  changes,  will  continue  to 
apply.  Applications  to  change  channel 
or  transmitter  site  location(s)  must  be 
filed  in  the  normal  manner  on  FCC 
Form  346,  seeking  a  modified 
construction  permit  for  the  underlying 
analog  facilities  of  the  licensed  LPTV 
station  or  a  modification  of  such 
facilities  in  an  existing  analog  LPTV 
station  construction  permit.  The 
application  for  modification  of  analog 
facilities  is  feeable.  Following  grant  of 
the  change  in  such  authorized  LPTV 
facilities,  an  associated  informal 
application  to  modify  the  pilot  project 
portion  of  the  authorization  will  be 
considered  in  accordance  with  the 
above  procedures.  This  two  step  process 
is  necessary  because,  where  interference 
protection  to  digital  data  services  is 
required,  the  protected  area  is  that 
defined  by  the  analog  LPTV  service 
contour  (47  CFR  74.707(a)),  based  on  the 
authorized  analog  LPTV  facilities,  an 
associated  informal  application  to 
modify  the  pilot  project  portion  of  the 
authorization  will  be  considered).  All 
other  requirements  of  the  Order  apply 
unless  changed  herein. 

7.  Additionally,  and  as  AccelerNet 
observes,  the  DDSA  specifies  that  a 
station  may  provide  digital  data  service 
unless  provision  of  the  service  causes 
interference  in  violation  of  the 
Commission's  existing  rules  to  full- 
service  analog  or  digital  television 
stations.  Class  A  television  stations,  or 
television  translator  stations.  In  keeping 
with  these  provisions  in  the  DDSA,  we 
will  not  renew  any  waiver  to  operate 
pursuant  to  the  pilot  project  if  the 
station  requesting  renewal  causes 
irremedial  interference  to  other  stations. 

8.  We  find  that  it  is  in  the  public 
interest  to  grant  these  waivers  generally 
based  on  the  intent  of  Congress  in  the 
DDSA  that  it  is  in  the  public  interest  to 
establish  this  pilot  project.  In  the  Order, 
we  stated  that  we  would  extend  the 
term  of  the  pilot  projects,  by  Public 
Notice  and  on  delegated  authority,  upon 
a  determination  that  the  term  of  the 
pilot  project  should  be  extended.  We 
intended  to  use  this  process  so  that  the 
original  term  of  the  pilot  projects  could 
be  extended  with  minimsd  difficulty, 
and  did  not  intend  that  the  term  would 
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automatically  expire  after  June  30,  2002. 
Nonetheless,  we  recognize  that  the 
limited  term  specified  in  the  Order 
could  pose  problems  with  establishing 
the  project,  as  AccelerNet  described, 
because  investors  may  be  unwilling  to 
invest  without  greater  certainty, 
particularly  in  the  current  challenging 
economic  climate,  and  that  it  may  take 
longer  to  develop  the  equipment  than 
originally  contemplated.  It  is  also 
conceivable,  as  AccelerNet  contends, 
that  equipment  manufacturers  might  be 
less  willing  to  develop  the  equipment 
needed  by  the  project  without  the 
certainty  of  a  longer  initial  term. 
Moreover,  as  AccelerNet  argues,  it  is 
possible  that  implementing  and  proving 
the  practicality  of  the  project  could 
require  a  period  of  years.  Accordingly, 
to  assure  that  our  procedures  do  not 
undermine  the  establishment  of  the 
pilot  project,  we  will  instead  base  the 
license  terms  of  the  pilot  project  stations 
on  the  terms  of  the  underlying  LPTV 
licenses  and  grant  the  necessary  rule 
waivers,  subject  to  the  interference 
prohibitions  in  the  statute  and  as 
delineated  in  the  Order.  (We  wish  to 
make  clear  that  this  is  a  pilot  project, 
and  the  decisions  made  herein  are  not 
intended  to  prejudge  any  future 
decisions  on  digital  operation  on  LPTV 
stations  generally). 

9.  We  recognize  that  Congress  wanted 
to  give  the  pilot  project  a  fair 
opportunity  to  succeed.  The  DDSA  does 
not  contain  a  simset  date;  it  is,  therefore, 
legally  permissible  to  make  the  term  of 
the  pilot  project  coincident  with  the 
term  of  the  LPTV  license,  subject  to 
early  termination  in  the  event  of 
irremediable  interference.  (Although 
Congress  specified  particular  subjects 
for  which  it  wanted  the  Commission  to 
issue  rules  in  section  336(h)(3),  that 
section  does  not  direct  the  Commission 
to  issue  a  sunset  rule  for  the  pilot 
projects.  Likewise,  no  time  limitation  is 
specified  in  sections  336(h)(1),  which 
allows  pilot  project  stations  to  ask  the 
Commission  to  provide  digital  data 
service  or  in  section  336(h)(5)(b),  which 
allows  a  licensee  to  move  a  station  to 
another  location  for  the  purpose  of  the 
pilot  projects).  Our  goal  is  to  implement 
the  statute  while  assuring  that  no 
objectionable  interference  occurs. 
Granting  renewable  waivers  is  not 
overly  burdensome  to  participants  in 
the  pilot  project,  and  it  serves  the 
purpose  of  ensuring  that  others  are 
protected  from  interference. 

10.  To  assure  that  the  project  does  not 
cause  interference,  we  will  not  only 
assess  issues  of  interference  that  may 
arise  in  connection  with  the  filing  of  the 
renewal  application,  but  in  addition  the 
interference  resolution  provisions  of 


paragraph  11  of  the  Order  will  apply. 
Paragraph  11  requires  stations 
participating  in  the  pilot  project  to 
comply  with  §  74.703  of  the 
Commission's  rules  regarding 
interference.  It  also  specifies  additional 
procedures  that  participating  stations 
must  follow  in  order  to  resolve 
interference  problems  in  accordance 
with  requirements  set  forth  in  the 
DDSA).  We  clarify  that  we  have 
authority  to  take  any  measures, 
including  terminating  digital  data 
service  waivers  and  therefore  requiring 
the  discontinuance  of  the  participation 
of  any  station  in  the  project  in  the  event 
of  irremediable  interference.  LPTV 
stations  are  secondary  and  must  provide 
interference  protection  as  described  in 
paragraph  8  of  the  Order.  The  waivers 
will  be  conditioned  accordingly. 

B.  Application  of  Experimental  Rules 

11.  In  the  Order,  we  stated  our  belief 
that  requirements  similar  to  those 
contained  in  §§  5.93(a)  and  (b)  of  the 
rules  should  apply  to  the  pilot  program. 
(No  other  provisions  of  part  5  of  the 
Commission's  rules  were  applied). 
Thus,  we  required  that  all  transmitting 
and/or  receiving  equipment  used  in  the 
pilot  program  be  owned  by,  leased  to,  or 
otherwise  under  the  control  of  the  LPTV 
licensee  (47  CFR  5.93(a)).  We  said  that 
response  station  equipment  may  not  be 
owned  by  subscribers  to  the 
experimental  data  service  to  insure  that 
the  LPTV  licensee  has  control  of  the 
equipment  if  and  when  the  pilot 
program  terminates.  In  addition,  we 
required  the  LPTV  licensee  to  inform 
anyone  participating  in  the  experiment, 
including  but  not  limited  to  subscribers 
or  consumers,  that  the  service  or  device 
is  provided  pursuant  to  a  pilot  program 
and  is  temporary  (47  CFR  5.93(b)). 

12.  AccelerNet  argues  that  the 
requirement  that  all  transmitting  and 
receiving  equipment  be  owned  by  the 
licensee  is  imwarranted  and  not 
required  or  contemplated  by  the  DDSA. 
It  also  objects  to  the  requirement  that 
the  LPTV  licensee  shall  inform  einyone 
participating  in  the  project  that  the 
service  is  temporary.  These 
requirements  were  necessary  under  our 
rules  governing  experimental  licensees. 
Because  we  are,  on  reconsideration, 
treating  this  endeavor  not  as  an 
experimental  project  with  an  initial 
term  of  only  2  years,  but  as  a  unique 
pilot  project  that  is  a  part  of  the 
underlying  LPTV  license  and  is  for  the 
term  of  that  license,  §§  5.93(a)  and  (b) 
are  no  longer  applicable  because  there  is 
no  longer  the  concern  that  the  project 
will  be  terminated  after  only  2  years.  We 
do  not  intend  to  unnecessarily  restrict 
the  ability  of  the  pilot  projects  to  gain 


market  acceptance,  make  it  difficult  for 
the  licensees  to  gauge  subscriber 
acceptance  of  the  service,  or  be  unduly 
burdensome  considering  the  other  risks 
assumed  by  licensees  in  a  pilot  project. 
We  will  require  pilot  project  licensees 
and  permittees  to  advise  recipients  of 
digital  data  service  that  they  are 
participating  in  a  pilot  project,  which 
could  be  terminated  in  the  event  of 
irremedial  interference  to  protected 
broadcast  and  other  services.  AccelerNet 
has  stated  that  it  has  no  objection  to  this 
requirement. 

C.  RF  Safety  Rules 

13.  In  the  Order,  we  said  that  we  will 
require  pilot  project  licensees  and 
permittees  employing  two-way 
technology  t6  attach  labels  to  every 
response  station  transceiver  (fixed  or 
portable)  in  a  conspicuous  fashion 
visible  in  all  directions  and  readable  at 
distances  beyond  the  minimum 
separation  distances  between  the 
radiating  equipment  and  the  user.  For 
fixed  response  stations,  we  also 
concluded  that  their  effective  radiated 
power  (ERP)  should  be  as  low  as  is 
consistent  with  satisfactory 
conmuuiication  with  a  base  station,  and 
in  no  case  should  the  ERP  (digital 
average  power)  exceed  10  watts.  For 
portable  response  stations,  we  similarly 
concluded  that  their  ERP  should  be  as 
low  as  is  consistent  with  satisfactory 
commimication  with  a  base  station,  and 
in  no  case  should  the  ERP  (digital 
average  power)  exceed  3  watts. 

14.  Labeling.  AccelerNet  argues  that 
the  requirement  that  RF  station 
transceivers  be  marked  to  indicate 
potential  radio  fi^uency  hazards 
should  not  apply  where  the  transmit 
power  of  the  transceiver  is  so  low  as  to 
present  no  safety  hazard  at  any  distance. 
It  contends  that  requiring  marking  in 
those  circvunstances  is  overregulatory, 
and  could  unnecessarily  raise  concerns 
among  potential  subscribers,  causing  the 
pilot  project  to  fail  fi-om  lack  of 
consumer  acceptance.  Arguing  that  its 
portable  devices  are  not  expected  to 
exceed  one  watt  in  power,  it  contends 
that  the  Commission's  current  rules 
sufficiently  protect  the  public  (citing  47 
CFR  2.10093  ["Radiofrequency  radiation 
exposure  evaluation;  portable 
devices.")).  It  argues  that  the  Order 
should  be  revised  to  provide  that 
portable  devices  shall  comply  with  the 
provisions  of  §  2.1093  of  the 
Commission's  rules  (47  CFR  2.1093), 
including  the  radiation  exposure 
limitations  set  forth  in  §  2.1093(d)(2). 

15.  We  agree  with  the  petitioner  that 
RF  safety  rules  for  digital  data  service 
devices  should  be  consistent  with 
existing  rules  for  similar  devices. 
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However,  similar  devices  that  are  used 
as  subscriber  transceivers  and  marketed 
to  the  public  have  been  subject  to 
labeling  requirements  to  alert 
consumers  to  the  presence  of  RF  energy 
and  to  ensure  that  safe  distances  from 
transmitting  antennas  are  maintained 
(47  CFR  1.1307(b)).  Such  devices  have 
generally  been  classified  as  "mobile" 
devices  under  our  rules,  not  as 
"portable"  devices.  For  purposes  of 
determining  how  to  evaluate  RF  devices 
for  compliance  with  the  Commission's 
RF  safety  ndes,  non-fixed  devices  have 
been  classified  as  either  "mobile"  or 
"portable,"  based  on  the  separation 
distance  between  radiating  structures 
and  users  (this  is  defined  in  47  CFR 
2.1091  and  2.1093  and  is  discussed  in 
the  FCC's  OET  Bulletin  65,  (1997)).  A 
classification  of  "mobile"  means  that 
compliance  with  the  Commission's  RF 
safety  rules  can  be  accomplished  by 
providing  users  with  information  on 
safe  distances  to  maintain  from 
transmitting  antennas  in  order  to  meet 
field  intensity  limits  for  Maximum 
Permissible  Exposure  (MPE). 

16.  The  petitioner  proposes  to  have 
digital  data  service  devices  be  subject  to 
the  provisions  of  §  2.1093,  the  section  of 
our  rules  which  specifies  requirements 
for  devices  classified  as  "portable"  in 
terms  of  compliance  with  the 
Conmiission's  limits  for  localized 
Specific  Absorption  Rate  (SAR).  For  a 
device  to  be  classified  as  "portable"  it 
is  assiuned  that  it  is  possible  for  the 
separation  distance  between  th^ 
radiating  structiu^  of  the  device  and  a 
user  to  be  less  than  20  cm  during 
transmit  operation.  Compliance  with  the 
SAR  limit  (the  general  population  limit 
of  1.6  watts  per  kilogram  in  this  case) 
is  typically  determined  by  means  of 
laboratory  testing  (see  Supplement  C 
(2001)  to  the  FCC's  OET  Bulletin  65 
(1997)  for  details).  We  agree  that  the 
response  stations  used  in  connection 
with  the  pilot  project  can  be  classified 
as  "portable"  devices  and  subject  to  the 
provisions  of  §  2.1093,  as  long  as  the 
appropriate  SAR  data  are  obtained  and 
made  available  to  the  Commission 
demonstrating  compliance  with  the  SAR 
limit.  A  determination  of  "worst  case" 
exposure  would  be  indicated  by 
evaluating  SAR  with  a  zero  separation 
distance.  If  compliance  with  the  SAR 
limit  is  demonstrated  in  this  condition, 
using  maximum  operating  power,  then 
labeling  would  not  be  required,  since  no 
separation  distance  would  be  required 
for  compliance.  On  the  other  hand,  if  a 
certain  separation  distance  (less  than  20 
cm)  is  required  for  compliance  with  the 
SAR  limit,  then  the  applicant  will  have 


to  demonstrate  that  a  user  cannot  be 
exposed  closer  than  that  distance. 

17.  Accordingly,  we  will  require 
portable  response  stations  used  in 
connection  with  the  pilot  project  to 
comply  with  the  RF  exposure  limits  and 
related  provisions  of  §  2.1093  of  our 
rules,  relevant  to  devices  subject  to 
routine  environmental  evaluation  for  RF 
exposure  prior  to  equipment 
authorization  or  use.  Although  we  have 
not  required  that  these  devices  be 
subject  to  equipment  authorization, 
applicants  must  submit  to  the 
Commission  evidence  of  compliance 
with  the  SAR  limits  specified  in 

§  2.1093,  including  information  on  how 
any  required  separation  distances,  as 
discussed  above,  will  be  maintained. 
Based  on  our  previous  experience  in 
analyzing  SAR  from  portable  devices, 
we  will  not  require  SAR  testing  and  will 
categorically  exclude  from  routine  RF 
evaluation  devices  that  do  not  radiate  a 
power  level  in  excess  of  50  milliwatts. 

D.  Technical  Operation 

18.  In  the  Order,  we  anticipate  the 
possibility  that  several  types  of 
transmission  facilities  may  be  involved 
in  each  pilot  project  station.  First,  we 
expect  that  most,  if  not  all,  of  these 
projects  will  involve  digital 
transmissions  from  a  main  base  station 
at  the  authorized  site  of  the  underlying 
LPTV  station.  Unless  the  evaluation  of 
its  digital  modulation  method  requires 
otherwise,  we  would  assume  that 
operation  of  such  a  facility  will  not 
represent  a  significantly  increased 
interference  threat  compared  to  the 
authorized  LPTV  station  if  the  antenna 
height  is  not  increased  and  the  digital 
average  power  does  not  exceed  10 
percent  of  the  authorized  analog  LPTV 
power  (10  dB  less  power).  We  noted  that 
in  DTV  service,  this  level  of  digital 
power  is  adequate  to  provide  coverage 
of  the  same  area.  We  said  that  the 
Commission's  staff  will  not  evaluate  at 
the  application  stage  the  interference 
potential  of  a  main  digital  base  station 
conforming  to  this  restriction. 

19.  In  the  Order,  we  said  that  the 
second  type  of  transmission  facility 
might  consist  of  one  or  more  additional 
base  stations  (boosters)  located  at  sites 
away  itova  the  authorized  LPTV 
transmitter  site.  We  decided  to  treat 
such  stations  as  we  treat  analog  TV 
booster  stations  except  that  each  booster 
may  originate  its  own  data  messages.  As 
such,  we  noted  our  expectation  that 
such  facilities  would  be  limited  to  a  site 
location,  power  and  antenna  height 
combination  that  would  not  extend  the 
coverage  area  of  the  main  base  station  in 
any  direction.  We  stated  that  we  would 
require  an  exhibit  demonstrating  that 


booster  coverage  is  contained  within 
main  base  station  coverage,  based  on  the 
digital  field  strength  predicted  from  the 
main  base  station  at  the  protected 
contour  of  the  underlying  analog  LPTV 
authorization.  Further,  we  stated  that 
we  would  assume  at  the  application 
stage  that  such  an  operation  will  not 
cause  additional  interference  imless  an 
interference  situation  is  demonstrated  in 
an  informal  objection  to  the  application. 
We  said  that,  absent  such  an  objection, 
the  Commission's  staff  will  not  evaluate 
at  the  application  stage  the  interference 
potential  of  an  additional  digital  base 
station  conforming  to  this  restriction. 

20.  Digital  Power  Issue.  AccelerNet 
asks  the  Commission  to  allow  UHF 
LPTV  pilot  project  stations  to  transmit 
with  up  to  15kW  average  digital  power 
if  existing  interference  protection 
criteria  are  met.  AccelerNet  argues  that 
the  provision  in  the  Order  could  be  read 
to  limit  average  digital  power  to  10 
percent  of  the  authorized  analog  power 
of  the  imderlying  LPTV  station.  It  states 
that  discussion  with  staff  indicates  that 
this  was  not  intended,  and  asks  that  the 
Commission  clarify  that  this  is  the  case. 
It  adds  that  a  10  percent  limit  would  be 
an  unjustified  restriction  on  provision  of 
its  service,  because,  imder  the  rules, 
UHF  LPTV  stations  are  limited  to  15  kW 
average  digital  power  if  existing 
interference  protection  criteria  are  met 
(47  CFR  74.735(b)(2)).  It  asks  that  the 
Order  be  clarified  to  allow  operation  up 
to  15  kW  average  digital  power  if 
existing  interference  protection  criteria 
are  met. 

21.  Boosters.  AccelerNet  urges  the 
Commission  to  allow  booster  stations  to 
operate  at  any  point  within  the  existing 
authorized  coverage  contours  of  the 
main  base  station,  provided  that  no 
interference  to  protected  stations  would 
be  created.  It  asks  that  some  degree  of 
flexibility  be  provided  for  the  location 
of  booster  stations  to  allow  LPTV 
stations  to  cover  natural  market  areas 
associated  with  their  communities  of 
license,  but  which  may  be  outside  their 
existing  coverage  contours.  It  suggests 
that  booster  stations  be  allowed  to 
operate  at  any  point  within  the  existing 
authorized  coverage  contoius  of  the 
main  base  station,  provided  that  no 
interference  to  protected  stations  woidd 
be  created,  and  provided  that  the  pilot 
project  stations  would  not  be  entitled  to 
interference  protection  outside  their 
existing  authorized  service  contours  of 
the  underlying  analog  LPTV 
authorization. 

22.  On  reconsideration  of  both  these 
issues,  we  reach  the  same  conclusion,  of 
which  there  are  two  parts.  First  we  deal 
with  the  interference  protection  that 
must  be  afforded  to  the  LPTV  stations 
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participating  in  this  pilot  project. 
Second,  we  deal  with  the  interference 
protection  that  pilot  project  stations 
must  afford  to  all  other  stations  that  are 
entitled  to  protection. 

23.  Interierence  protection  of  a  pilot 
project  station  will  be  limited  to  the 
analog  TV  protected  contour  of  the 
underlying  LPTV  station.  That 
underlying  LPTV  station  authorization 
may  be  modified  in  accordance  with  the 
LPTV  rules  and  procediues.  When  and 
if  the  LPTV  rules  are  amended  to  allow 
digital  LPTV  authorizations,  the 
underlying  analog  LPTV  station  may  be 
converted  to  a  digital  LPTV 
authorization  in  accordance  vdth  those 
rules.  Pilot  project  authorizations  for 
digital  power  in  excess  of  10  percent  of 
the  underlying  analog  LPTV  station 
power  will  not  entitle  the  station  to  any 
additional  interference  protection. 
Similarly,  booster  station  authorizations 
that  may  allow  the  pilot  project  station 
to  provide  service  in  areas  beyond  the 
underlying  LPTV  protected  contour  will 
not  entitle  the  pilot  project  station  to 
additional  interference  protection. 

24.  As  requested,  we  clarify  that  a 
pilot  project  station  is  not  limited  to  an 
effective  radiated  power  that  is  10 
percent  or  less  thain  that  of  the  analog 
power  of  the  associated  LPTV  station.  A 
pilot  project  station  will  be  assumed  at 
the  application  stage  to  provide  the 
required  interference  protection  to  other 
stations  if  it  conforms  to  the  10  percent 
of  the  LPTV  analog  power  criterion  and 
any  booster  stations  do  not  extend  the 
analog  LPTV  authorized  protected 
contoiu-.  Requests  for  greater  pilot 
project  power,  up  to  the  15  kilowatt 
effective  radiated  power  limit  for  UHF 
digital  LPTV  stations,  or  for  boosters 
located  within  the  analog  LPTV 
protected  contour  extending  the  pilot 
project  service  beyond  the  analog 
protected  contour,  must  include  a 
showing  that  no  interference  is 
predicted  to  any  other  service  that  is 
entitled  to  protection.  (The  digital 
effective.radiated  power  limit  in  the 
LPTV  rules  for  VHF  station  is  300  watts 
(47  CFR  74.735(b)(1)).  Pilot  project 
booster  stations  may  be  located 
anywhere  within  the  protected  contour 
of  the  underlying  analog  LPTV 
authorization  based  on  a  showing  of 


noninterference  to  protected  stations. 
On  this  basis  we  will  not  prohibit  a 
booster  from  extending  service  beyond 
the  protected  contour. 

///.  Administrative  Matters 

25.  Paperwork  Reduction  Act 
Analysis.  This  OiHer  on 
Reconsideration  may  contain  either 
proposed  or  modified  information 
collections.  As  part  of  our  continuing 
effort  to  reduce  paperwork  burdens,  we 
invite  the  general  public  to  take  this 
opportunity  to  comment  on  the 
information  collections  contained  in 
this  Order,  as  required  by  the  Paperwork 
Reduction  Act  of  1996.  Public  and 
agency  comments  are  due  May  3,  2002. 
Comments  should  address:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  ways  to 
enhance  the  quahty,  utility,  and  clarity 
of  the  information  collected;  and  (c) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
In  addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Conunission,  445  Twelfth  Street,  SW., 
Room  C-1804,  Washington,  DC  20554. 
or  via  the  Internet  to  jboley@fcc.gov  and 
to  Jeanette  Thornton,  OMB  Desk  Officer, 
10236  NEOB,  725  17th  Street,  NW.. 
Washington,  DC  20503  or  via  the 
Internet  to  JThomto@omb.eop.gov. 

26.  Final  Regulatory  Flexibility 
Analysis.  No  regulatory  flexibility 
analysis  is  required  because  the  rules 
adopted  in  the  Order  and  this  Order  on 
Reconsideration  were  adopted  without 
notice  and  comment  rule  making. 

27.  Congressional  Review  Act.  These 
rules,  promulgated  without  notice  and 
comment  rule  making,  are  not  subject  to 
the  provisions  of  the  Congressional 
Review  Act. 

rV.  Ordering  Clauses 

28.  Piu-suant  to  the  authority 
contained  in  sections  1,  2(a),  4(i),  7,  and 


336  of  the  Communications  Act  of  1934 
as  amended,  47  U.S.C.  1,  2(a),  4{i),  7  and 
336,  part  74  of  the  Commission's  rules, 
47  CFR  part  74,  is  amended  as  set  forth. 

29.  The  rule  amendments  set  forth 
shall  be  effective  February  14,  2002. 

30.  The  petition  for  reconsideration 
filed  by  U.S.  Interactive,  L.L.C.,  is 
granted  to  the  extent  discussed  herein, 
■and  otherwise  is  denied. 

31.  This  proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Fart  74 

Television. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Rules 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  74  as 
follows: 

PART  74— EXPERIMENTAL  RADIO, 
AUXILIARY,  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTION  SERVICES 

Subpart  G — Low  Power  TV,  TV 
Translator,  and  TV  Booster  Stations  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  307.  336(f). 
336(h)  and  554. 

2.  Section  74.785  is  revised  to  read  as 
follows: 

§  74.785    Low  power  TV  digital  data  service 
pilot  protect 

Low  power  TV  stations  authorized 
pursuant  to  the  LPTV  Digital  Data 
Services  Act  (Public  Law  106-554,  114 
Stat.  4577,  December  1,  2000)  to 
participate  in  a  digital  data  service  pilot 
project  shall  be  subject  to  the  provisions 
of  the  Commission  Order  implementing 
that  Act.  FCC  01-137,  adopted  April  19, 
2001,  as  modified  by  the  Commission 
Order  on  Reconsideration,  FCC  02-40, 
adopted  February  12,  2002. 

[FR  Doc.  02-4978  Filed  3-1-02;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  1124  and  1135 

[Docket  No.  AO-368-A30,  AO-380-A18; 
DA-01-08] 

Milk  in  the  Pacific  Northwest  and 
Western  lyiarketing  Areas;  Notice  of 
hiearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  and 
Orders 


7  CFR  part 

Marinating  area 

AONos. 

1124 

Pacific  North- 
west. 
Western 

AO-368-A30 

1135 

AO-380-A18 



AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule;  Notice  of  public 

hearing  on  proposed  rulemaking. 

SUMMARY:  The  hearing  is  being  held  to 
consider  proposals  that  would  amend 
certain  pooling  and  related  provisions  of 
the  Pacific  Northwest  and  Western 
Federal  milk  orders.  Proposals 
pertaining  to  the  Pacific  Northwest 
order  include  redefining  the  pool  plant 
and  producer  milk  definitions  to 
organize  distant  milk  supplies  into  state 
units  for  meetirife  pool  performance 
standards  and  eliminating  the  ability  of 
handlers  to  pool  the  same  milk  vmder 
more  than  one  marketwide  pool. 
Proposals  to  amend  the  Western  order 
would  provide  for  net  shipments  for 
pool  supply  plant  qualification,  increase 
the  cooperative  pool  plant  delivery 
performance  standard,  eliminate  the 
proprietary  bulk  tank  unit  provision, 
reduce  the  diversion  allowance  for 
producer  milk  and  calculate  diversions 
on  a  net  basis,  and  establish 
transportation  and  assembly  credit 
provisions.  Other  proposed 
amendments  to  the  Western  order 
would  redefine  the  pool  plant  and 
producer  milk  definitions  to  organize 
distant  milk  supplies  into  state  units  for 
meeting  pool  performemce  standards, 
eliminate  the  ability  of  handlers  to  pool 


the  same  milk  imder  more  than  one 
marketwide  pool,  and  clarify  the 
proprietary  bulk  tank  handler,  producer, 
and  producer  milk  definitions. 
Testimony  will  be  taken  to  determine  if 
any  of  the  proposals  should  be  handled 
on  an  emergency  basis. 
DATES:  The  hearing  will  convene  at  8:30 
a.m.  on  Tuesday  April  2,  2002. 
ADDRESSES:  The  hearing  will  be  held  at 
the  Hilton  Hotel,  Salt  Lake  City  Airport, 
5151  Wiley  Post  Way,  Salt  Lake  City, 
UT  84116-2891,  (801)  539-1515  (voice), 
(801)  539-1113  (fax). 
FOR  FURTHER  INFORMATION  CONTACT: 
Gino  Tosi,  Marketing  Specialist,  Order 
Formulation  Branch,  USDA/AMS/Dairy 
Programs,  Room  2968. 1400 
Independence  Avenue,  SW  STOP  0231, 
Washington,  DC  20250-0231,  (202)690- 
1366,  e-mail  address: 
Gino.Tosi@usda.gov. 

Persons  requiring  a  sign  language 
interpreter  or  other  special 
accommodations  should  contact  Joanne 
Walter  at  email 

jwalter@fnimaseattle.com  before  the 
hearing  begins. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Hilton  Hotel, 
Salt  Lake  City  Airport,  5151  Wiley  Post 
Way.  Salt  Lake  City,  UT  84116-2891, 
(801)  539-1515  (voice),  (801)  539-1113 
(fax),  beginning  at  8:30  a.m..  on 
Tuesday.  April  2,  2002.  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  hemdling  of  milk  in  the 
Pacific  Northwest  and  Western 
marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 


Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  900.12(d))  with 
respect  to  the  proposals. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
This  Act  seeks  to  ensure  that,  within  the 
statutory  authority  of  a  program,  the 
regulatory  and  informational 
requirements  are  tailored  to  the  size  and 
natvue  of  small  businesses.  For  the 
purpose  of  the  Act,  a  dairy  farm  is  a 
"small  business"  if  it  has  an  annual 
gross  revenue  of  less  than  $750,000  or 
produces  less  than  500,000  pounds  of 
milk  per  month,  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  milk  order  are 
considered  as  a  small  business. 
Accordingly,  interested  parties  are 
invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on 
small  businesses.  Also,  parties  may 
suggest  modifications  of  these  proposals 
for  the  purpose  of  tailoring  their 
applicability  to  small  businesses. 

The  amendments  to  the  rules 
proposed  herein  have  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  They  are  not  intended  to 
have  a  retroactive  effect.  If  adopted,  the 
proposed  amendments  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  Section  8c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
request  modification  or  exemption  fit)m 
such  order  by  filing  with  the 
Department  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  the 
law.  A  handler  is  afforded  the 
opporttmity  for  a  hearing  on  the 
petition.  After  a  hearing,  the  Department 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  its 
principal  place  of  business,  has 
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jurisdiction  in  equity  to  review  the 
Department's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Interested  parties  who  wish  to 
introduce  exhibits  should  provide  the 
Presiding  Officer  at  the  hearing  with 
three  copies  of  such  exhibits  for  the 
Official  Record.Also,  it  would  be 
helpful  if  additional  copies  are  available 
for  the  use  of  other  participants  at  the 
hearing. 

List  of  Subjects  in  7  CFR  Parts  1124  and 
1135 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  Parts 
1124  and  1135  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  601-674. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Department  of 
Agriculture. 

PART  1124— MILK  IN  THE  PACIFIC 
NORTHWEST  MARKETING  AREA 

Proposals  No.  1  and  2  Pertain  only  to 
the  Pacific  Northwest  Order. 

Proposed  by:  Northwest  Dairy 
Association 

Proposal  No.  1 

Amend  the  Producer  definition  in 
"1124.12  to  prevent  the  pooling  of  the 
same  milk  under  the  Pacific  Northwest 
Federal  order  and  a  State  marketwide 
order  at  the  same  time  by  adding  a  new 
paragraph  (b)(6)  to  read  as  follows: 

§1124.12    Producer. 

***** 

(b)  *     *     * 

(6)  A  dairy  farmer  whose  milk  is 
pooled  on  a  state  order  with  a 
marketwide  pool. 

Proposed  by  Dairy  Farmers  of  America 

Proposal  No.  2 

Amend  the  pool  supply  plant  and 
producer  milk  definitions  to  require  that 
milk  from  "distant"  locations  be 
reported  by  individual  state  imits,  each 
of  which  would  be  subject  to  the 
performance  standards  applicable  to 
supply  plants  and  producer  milk  by 
adding  a  new  paragraph  (c)(5)  in 
§  1124.7  and  redesignating  "  1124.13 
paragraph  (e)(5)  as  (e)(6)  and  adding  a 
new  paragraph  (e)(5)  to  read  as  follows: 

f  1124.7    Pool  Plant. 

***** 

(c)  *     *     * 

(5)  If  milk  is  delivered  to  a  plant 
physically  located  outside  the  State  of 


Washington  or  the  Oregon  counties'of 
Benton,  Clackamas,  Clatsop,  Columbia, 
Coos,  Crook,  Curry,  Deschutes,  Douglas, 
Gilliam,  Hood  River,  Jackson,  Jefferson, 
Josephine,  Klamath,  Lake,  Lane, 
Lincoln,  Linn,  Marion,  Morrow, 
Multnomah,  Polk,  Sherman,  Tillamook, 
Umatilla,  Wasco,  Washington,  Wheeler, 
and  Yamhill  or  the  Idaho  counties  of 
Benewah,  Bonner,  Boundary,  Kootenai, 
Latah,  and  Shoshone  by  producers  also 
located  outside  the  area  specified  in  this 
paragraph,  producer  receipts  at  such 
plant  shall  be  organized  by  individual 
state  units  and  each  unit  shall  be  subject 
to  the  following  requirements: 

(i)  Each  unit  shall  be  reported 
separately  pursuant  to  §  1124.30. 

(ii)  At  least  the  required  minimum 
percentage  and  delivery  requirements 
specified  in  §  1124.7(c)  and  (c)(1)  of  the 
producer  milk  of  each  unit  of  the 
handler  shall  be  delivered  to  plants 
described  in  §  1124.7(a)  or  (b),  and  such 
deliveries  shall  not  be  used  by  the 
handler  in  meeting  the  minimum 
shipping  percentages  required  pursuant 
to  §  1124.7(c)(1);  and 

(iii)  The  percentages  of 
§  1124.7(c){3)(ii)  are  subject  to  any 
adjustments  that  may  be  made  pursuant 
to  §  1124.7(g). 


§1124.13    Producer  Milk. 

***** 

(e)*  *   * 

(5)  Milk  receipts  ft-om  producers 
whose  farms  that  are  physically  located 
outside  the  State  of  Washington  or  the 
Oregon  counties  of  Benton,  Clackamas, 
Clatsop,  Columbia,  Coos,  Crook,  Curry, 
Deschutes,  Douglas,  GiUiam,  Hood 
River,  Jackson,  Jefferson,  Josephine, 
Klamath,  Lake,  Lane,  Lincoln,  Linn, 
Marion,  Morrow,  Multnomah,  Polk, 
Sherman,  Tillamook,  Umatilla,  Wasco, 
Washington,  Wheeler,  and  Yamhill  or 
the  Idaho  counties  of  Benewah,  Bonner, 
Boundary,  Kootenai,  Latah,  and 
Shoshone.  Such  producers  shall  be 
organized  by  individual  state  units  and 
each  unit  shall  be  subject  to  the 
following  requirements: 

(i)  Each  unit  shall  be  reported 
separately  pursuant  to  §  1124.30. 

(ii)  For  pooling  purposes,  each 
reporting  unit  must  satisfy  the  shipping 
standards  specified  for  a  supply  plant 
pursuant  to  §  1124.7(c)  and  (c)(1),  and 
such  deliveries  shall  not  be  used  by  the 
handler  in  meeting  the  minimum 
shipping  percentages  required  pursuant 
to  §  1124.13(c);  and 

(iii)  The  percentages  of  §  1124.13(e)(5) 
are  subject  to  any  adjustments  that  may 
be  made  pursuant  to  §  1124.13(e)(6). 


PART  1135— MILK  IN  THE  WESTERN 
MARKETING  AREA 

Proposals  3  through  16  pertain  only  to 
the  Western  Order. 

Proposals  3  Through  9  Proposed  by 
Dairy  Farmers  of  America 

Proposal  No.  3 

Establish  a  "net  shipment"  provision 
applicable  to  deliveries  to  pool 
distributing  plants  as  well  as  pool 
supply  plants  by  adding  a  new 
paragraph  (c)(5)  in  "  1135.7  to  read  as 
follows: 

§1135.7    Pool  plant. 

***** 

(c)*  *  * 

(5)  Shipments  used  in  determining 
qualifying  percentages  shall  be  milk 
transferred  or  diverted  to  and  physically 
received  by  distributing  pool  plants,  less 
any  transfers  of  bulk  fluid  milk  products 
fi-om  such  distributing  pool  plants. 


Proposal  No.  4 

Increase  the  cooperative  pool  plant 
provision  delivery  performance 
standard  from  35%  to  50%  by  revising 
"  1135.7  paragraph  (d)  to  read  as 
follows: 

§1135.7    Pool  plant 

*        *        *        *        • 

(d)  A  milk  manufacturing  plant 
located  within  the  marketing  area  that  is 
operated  by  a  cooperative  association  if, 
during  the  month  or  the  immediately 
preceding  12-month  period  ending  with 
the  current  month,  50  percent  or  more 
of  such  cooperative's  member  producer 
milk  (and  any  producer  milk  of 
nonmembers  and  members  of  another 
cooperative  association  which  may  be 
marketed  by  the  cooperative 
association)  is  physically  received  in  the 
form  of  bulk  fluid  milk  products 
(excluding  concentrated  milk 
transferred  to  a  distributing  plant  for  an 
agreed-upon  use  other  than  Class  I)  at 
plants  specified  in  paragraph  (a)  or  (b) 
of  this  section  either  directly  from  farms 
or  by  transfer  fi'om  supply  plants 
operated  by  the  cooperative  association 
and  from  plants  of  the  cooperative 
association  for  which  pool  plant  status 
has  been  requested  under  this 
paragraph,  subject  to  the  following 
conditions: 


Proposal  No.  5 

Eliminate  the  bulk  tank  handler 
provision  in  the  Western  order  by 
removing  "  1135.11. 
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Proposal  No.  6 

Reduce  the  amount  of  producer  milk 
eUgible  for  diversion  to  nonpool  plants 
from  90  percent  to  70  percent  by 
revising  "  1135.13  paragraph  (d)(2)  to 
read  as  follows: 

§1135.13    Producer  milk. 

***** 

(d)*  •  * 

(2)  Of  the  quantity  of  producer  milk 
received  during  the  month  (including 
diversions)  the  handler  diverts  to 
nonpool  plants  not  more  than  70 
percent; 


Proposal  No.  7 

Amend  diversion  percentages  in  " 
1135.13  be  calculated  on  a  net  basis  and 
to  be  applicable  to  both  pool  supply 
plants  and  nonpool  plants,  by 
redesignating  paragraphs  {d)(3)  through 
(d)(6)  as  paragraphs  (d)(4)  through 
(d)(7),  and  adding  a  new  paragraph 
(d)(3)  to  "  1135.13  to  read  as  follows: 

§1135.13    Producer  milk. 

***** 

(d)*  *  * 

(3)  Receipts  used  in  determining 
qualifying  percentages  shall  be  milk 
transferred  to,  diverted  to,  or  delivered 
from  farms  of  producers  pursuant  to 
§  1000.9(c)  and  physically  received  by 
plants  described  in  §  1135.7(a)  or  (bj, 
less  any  transfers  or  diversions  of  bulk 
fluid  milk  products  from  such  pool 
distributing  plants. 


Proposal  No.  8 

Establish  a  partially  offset  intra-order 
transportation  credit  provision  that  will 
allow  shipments  traveling  distances  in 
excess  of  a  number  of  miles  representing 
a  "typical"  base  hauling  distance  for  the 
area  to  receive  credit  from  the 
marketwide  pool  for  supplying  the  Class 
I  needs  of  the  market.  Credit  would  be 
limited  to  producers  physically  located 
within  the  marketing  area.  Payment 
would  be  made  to  the  milk  supplier.  An 
assembly  credit  would  be  applied  to 
milk  deliTered  to  distributing  plants. 
The  reporting  requirements  of  the  order, 
in  §§1135.30  and  1135.32.  would  be 
amended  to  accommodate  the 
transportation  and  assembly  credit 
.provisions.  This  would  be  accomplished 
by  adding  new  paragraphs  (a)(5)  and 
(c)(3)  in  §  1135.30.  redesignating  the 
introductory  text  in  §  1135.32  as 
paragraph  (a)  and  republishing  it  and 
adding  a  paragraph  (b)  and  adding  a 
new  §  1135.55  to  read  as  follows: 


§  1 13X30    Reports  of  receipts  and 
utilization. 

***** 

(a)  *  *  * 

(5)  Receipts  of  producer  milk 
described  in  §  1135.55  (d),  including  the 
identity  of  the  individual  producers 
whose  milk  is  eligible  for  the 
transportation  credit  pursuant  to  that 
paragraph  and  the  date  that  such  milk 
was  received; 
*        *        *        *        * 

(c)*  *  * 

(3)  With  respect  to  milk  for  which  a 
cooperative  association  is  requesting  a 
transportation  credit  piu'suant  to 
§  1135.55.  all  of  the  information 
required  in  paragraph  (a)(5)  of  this 
section. 

§1135.32    Ottter  Reports. 

(a)  In  addition  to  the  reports  required 
pursuant  to  §§  1135.30  and  1135.31. 
each  handler  shall  report  any 
information  the  market  administrator 
deems  necessary  to  verify  or  establish 
each  handler's  obligation  under  the 
order. 

(b)  On  or  before  the  21st  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1000.9(a)  and  (c)  shall 
report  to  the  market  administrator  any 
adjustments  to  transportation  credit 
requests  as  reported  piu'suant  to 

§  1135.30(a)(5). 

§  1 1 35.55    Transportation  credits  and 
assembly  credits. 

(a)  Payments  for  the  transportation  of 
and  assembly  of  milk  supplies  for  pool 
distributing  plants  to  cooperative 
associations  and  handlers  that  request 
them  shall  be  made  as  follows: 

(1)  On  or  before  the  14th  day  (except 
as  provided  in  §  1000.90)  Eifter  the  end 
of  each  month,  the  market  administrator 
shall  pay  to  each  handler  that  received 
and  reported  pursuant  to  §  1135.30(a)(5) 
milk  directly  from  producers'  farms,  a 
preliminary  amoimt  determined 
pursuant  to  paragraph  (b)  and/or  (c)  of 
this  section; 

(2)  The  market  administrator  shall 
accept  adjusted  requests  for 
transportation  credits  on  or  before  the 
21st  day  of  the  month  following  the 
month  for  which  such  credits  were 
requested  piusuant  to  §  1135.32(a).  After 
such  date,  a  preliminary  audit  will  be 
conducted  by  the  market  administrator. 
Handlers  will  be  promptly  notified  of  an 
overpayment  of  credits  based  upon  this 
final  computation  and  remedial 
payments  will  be  made  on  or  before  the 
next  payment  date  for  the  following 
month; 

(3)  Transportation  credits  paid 
pursuant  to  paragraph  (a)(1)  and  (2)  of 
this  section  shall  be  subject  to  final 


verification  by  the  market  administrator 
pursuant  to  §  1000.77.  Adjusted 
payments  will  remain  subject  to  the 
final  computation  established  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 

(4)  In  the  event  that  a  qualified 
cooperative  association  is  the 
responsible  party  for  whose  account 
such  milk  is  received  and  written 
documentation  of  this  fact  is  provided 
to  the  market  administrator  pursuant  to 
§  1135.30(c)(3)  prior  to  the  date  payment 
is  due,  the  transportation  credits  for 
such  milk  computed  pursuant  to  this 
section  shall  be  made  to  such 
cooperative  association  rather  than  to 
the  operator  of  the  pool  plant  at  which 
the  milk  was  received. 

(b)  Each  handler  operating  a  pool 
distributing  plant  described  in 

§  1135.7(a)  or  (b)  that  receives  bulk  milk 
directly  from  farms  of  producers 
described  in  §1135.12  that  are  located 
within  the  marketing  area,  shall  receive 
a  transportation  credit  for  such  milk 
computed  as  follows: 

(1)  Determine  the  hundredweight  of 
milk  eligible  for  the  credit  by 
completing  the  steps  in  paragraph  (d)  of 
this  section; 

(2)  Multiply  the  hundredweight  of 
milk  eligible  for  the  credit  by  .38  cents 
times  the  number  of  miles  between  the 
receiving  plant  and  the  farm  less  80 
miles; 

(3)  Subtract  from  the  effective  Class  I 
price  at  the  receiving  plant  the  effective 
Class  1  price  of  the  county  that  the  farm 
is  located  in; 

(4)  Multiply  any  positive  amoimt 
resulting  from  the  subtraction  in 
paragraph  (b)(3)  of  this  section  by  the 
hundredweight  of  milk  eligible  for  the 
credit;  and 

(5)  Subtract  the  amoimt  computed  in 
paragraph  (b)(4)  of  this  section  from  the 
amount  computed  in  paragraph  (b)(2)  of 
this  section.  If  the  amount  computed  in 
paragraph  (b)(4)  of  this  section  exceeds 
the  amount  computed  in  paragraph 
(b)(2)  of  this  section,  the  transportation 
credit  shall  be  zero. 

(c)  Each  handler  operating  a  pool 
distributing  plant  described  in 

§  1135.7(a)  or  (b)  that  receives  milk  from 
dairy  farmers,  each  handler  that 
transfers  or  diverts  bulk  milk  from  a 
pool  plant  to  a  pool  distributing  plant, 
and  each  handler  described  in 
§  1000.9(c)  that  delivers  producer  milk 
to  a  pool  distributing  plant  shall  receive 
an  assembly  credit  on  the  portion  of 
such  milk  eligible  for  the  credit 
pursuant  to  paragraph  (d)  of  this 
section.  The  credit  shall  be  computed  by 
multiplying  the  hundredweight  of  milk 
eligible  for  the  credit  by  5  cents. 

(d)  The  following  procedure  shall  be 
used  to  determine  the  amount  of  milk 
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eligible  for  transportation  and  assembly 
credits  pursuant  to  paragraphs  (b)  and 
(c)  of  this  section: 

(1)  At  each  pool  distributing  plant, 
determine  the  aggregate  quantity  of 
Class  I  milk,  excluding  beginning 
inventory  of  packaged  fluid  milk 
products; 

(2)  Subtract  the  quantity  of  packaged 
fluid  milk  products  received  at  the  pool 
distributing  plant  from  other  pool  plants 
and  from  nonpool  plants  if  such  receipts 
are  assigned  to  Class  I; 

(3)  Subtract  the  quantity  of  bulk  milk 
shipped  from  the  pool  distributing  plant 
to  other  plants  to  the  extent  that  such 
milk  is  classified  as  Class  I  milk; 

(4)  Subtract  the  quantity  of  bulk  other 
source  milk  received  at  the  pool 
distributing  plant  that  is  assigned  to 
Class  I  pursuant  to  §  1000.43(d)  and 
1000.44;  and 

(5)  Assign  the  remaining  quantity  pro 
rata  to  bulk  physical  receipts  during  the 
month  from: 

(i)  Producers; 

(ii)  Handlers  described  in  §  1000.9(c); 
(iii)  Handlers  described  in  §  1135.11; 
and 
(iv)  Other  pool  plants. 

(e)  For  purposes  of  this  section,  the 
distances  to  be  computed  shall  be 
determined  by  the  market  administrator 
using  the  shortest  available  state  and/or 
Federal  highway  mileage.  Mileage 
determinations  are  subject  to 
redetermination  at  all  times.  In  the 
event  a  handler  requests  a 
redetermination  of  the  mileage 
pertaining  to  any  plant,  the  market 
administrator  shall  notify  the  hemdler  of 
such  redetermination  within  30  days 
after  the  receipt  of  such  request.  Any 
financial  obligations  resulting  from  a 
change  in  mileage  shall  not  be 
retroactive  for  any  periods  prior  to  the 
redetermination  by  the  market 
administrator. 

(f)  In  the  case  of  a  direct  ship  farm 
load  the  distance  shall  be  measured 
from  the  farm  on  the  route  that  results 
in  the  fewest  miles.  It  shall  be  the 
responsibility  of  the  reporting  handler 
to  designate  such  farm  and  for  the 
purpose  of  computing  mileages,  the  city 
closest  to  that  farm. 

Proposal  No.  9 

Amend  §§1135.7  and  1135.13  to 
establish  state  unit  standards  for  milk 
from  "distant"  supply  locations.  Add  a 
new  paragraph  (c)(3)  to  the  pool  supply 
plant  definition  in  §  1135.7,  redesignate 
§  1135.13  paragraph  (d)(6)  as  paragraph 
(d)(7)  and  add  a  new  paragraph  (d)(6)  to 
the  producer  milk  definition  to  read  as 
follows: 

§1135.7    Pool  plant. 


(c)  *  *  * 

(3)  If  milk  is  delivered  to  a  plant 
physically  located  outside  the  Idaho 
"counties  of  Ada.  Adams.  Baimock.  Bear 
Lake,  Bingham,  Blaine,  Boise. 
Bonneville,  Camas.  Canyon.  Caribou, 
Cassia.  Elmore.  Franklin,  Gem.  Gooding. 
Jefferson.  Jerome.  Lincoln.  Madison, 
Minidoka,  Oneida.  Owyhee,  Payette. 
Power,  Twin  Falls,  Valley  and 
Washington  or  the  Nevada  Counties  of 
Elko,  Lincoln  and  White  Pine  or  the 
Oregon  counties  of  Baker.  Grant. 
Harney,  Malheur,  and  Union  or  the  state 
of  Utah  or  the  Wyoming  counties  of 
Lincoln  or  Uinta  by  producers  also 
located  outside  the  area  specified  in  this 
paragraph,  producer  receipts  at  such 
plant  shall  be  organized  by  individual 
state  units  and  each  unit  shall  be  subject 
to  the  following  requirements: 

(i)  Each  unit  shall  be  reported 
separately  pursuant  to  §  1135.30. 

(ii)  At  least  the  required  minimum 
percentage  and  delivery  requirements 
specified  in  section  §  1135.7(c)  £md 
(c)(1)  of  the  producer  milk  of  each  unit 
of  the  handler  shall  be  delivered  to 
plants  described  in  §  1135.7(a)  or  (b), 
and  such  deliveries  shall  not  be  used  by 
the  handler  in  meeting  the  minimum 
shipping  percentages  required  pursuant 
to  §  1135.7(c);  and 

(iii)  The  percentages  of 
§  1135.7(c)(3)(ii)  are  subject  to  any 
adjustments  that  may  be  made  pursuant 
to  §  1135.7(g). 


§1135.13    Producer  milk. 

***** 

(d)  *  *  * 

(6)  Milk  receipts  fit)m  producers 
whose  farms  that  are  physically  located 
outside  the  Idaho  counties  of  Ada, 
Adams,  Bannock,  Bear  Lake,  Bingham. 
Blaine,  Boise,  Bonneville,  Camas, 
Canyon,  Caribou.  Cassia,  Elmore. 
Franklin.  Gem,  Gooding.  Jefferson, 
Jerome,  Lincoln,  Madison.  Minidoka, 
Oneida,  Owyhee,  Payette,  Power,  Twin 
Falls.  Valley  and  Washington  or  the 
Nevada  Counties  of  Elko,  Lincoln  and 
White  Pine  or  the  Oregon  counties  of 
Baker.  Grant.  Harney.  Malheur,  and 
Union  or  the  state  of  Utah  or  the 
Wyoming  counties  of  Lincoln  or  Uinta. 
Such  producers  shall  be  organized  by 
individual  state  units  and  each  unit 
shall  be  subject  to  the  following 
requirements: 

(i)  Each  unit  shall  be  reported 
separately  pursuant  to  §  1135.30. 

(ii)  For  pooling  purposes,  each 
reporting  unit  must  satisfy  the  shipping 
standards  specified  for  a  supply  plant 
pursuant  to  §  1135.7(c)  and  (c)(1),  and 
such  deliveries  shall  not  be  used  by  the 
handler  in  meeting  the  minimum 


shipping  percentages  required  pursuant 
to  §  1135.13(c);  and 

(iii)  The  percentages  of  §  1135.13(d)(6) 
are  subject  to  any  adjustments  that  may 
be  made  pursuant  to  §  1135.13(d)(7). 


Submitted  by  Northwest  Dairy 
Association 

Proposal  No.  10 

Prevent  producers  who  share  in  the 
proceeds  of  a  state  marketwide  pool 
from  simultaneously  sharing  in  the 
proceeds  of  a  federal  marketwide  pool 
on  the  same  milk  in  the  same  month  by 
amending  the  Producer  provision  in 
§1135.12  by  adding  a  new  paragraph 
(b)(6)  to  read  as  follows: 

§1135.12    Producer. 

***** 

(b)  *  *  * 

(6)  A  dairy  farmer  whose  milk  is 
pooled  on  a  state  order  with  a  market 
widepool. 

Proposals  1 1  through  1 3,  submitted  by 
Meadow  Gold  Dairies,  are  to  be 
considered  as  alternatives. 

Assure  that  Class  I  handlers  make 
uniform  payments  for  their  raw  milk 
purchases  by  amending  the  proprietary 
bulk  tank  handler  provision  or  by 
amending  the  provision  regarding 
payments  to  producers  and  to 
cooperative  associations. 

Proposal  No.  11 

Amend  §  1135.11  by  adding 
paragraph  (c)  to  read  as  follows: 

§  1 1 35.1 1     Proprietary  bulk  tank  handler. 

***** 

(c)  Milk  defined  as  producer  milk 
pursuant  to  §  1135.13(a)  shall  be 
reported  and  considered  as  producer 
milk  at  the  pool  plant  where  received. 

Proposal  No.  12 

Amend  §  1135.73  by  revising 
paragraphs  (b),  introductory  text,  and 
(b)(1)  and  adding  a  new  paragraph  (b)(5) 
to  read  as  follows: 

§  1 1 35.73    Payments  to  producers  and 
cooperative  associations. 

***** 

(b)  One  day  prior  to  the  dates  on 
which  partial  and  final  payments  are 
due  pursuant  to  paragraph  (a)  of  this 
section,  each  handler  shall  pay  a 
cooperative  association  or  a  proprietary 
bulk  tank  handler  for  milk  received  as 
follows: 

(1)  Partial  payment  to  a  cooperative 
association  or  a  proprietary  bulk  tank 
handler  for  bulk  milk  received  directly 
from  producers'  farms.  For  bulk  milk 
(including  the  milk  of  producers  who 
are  not  members  of  a  cooperative 
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association  and  who  the  market 
administrator  determines  have 
authorized  the  cooperative  association 
to  collect  payment  for  their  milk) 
received  during  the  first  15  days  of  the 
month  from  a  cooperative  association  in 
any  capacity,  except  as  the  operator  of 
a  pool  plant,  and  for  bulk  milk  received 
directly  from  producers'  farms  and 
delivered  during  the  first  15  days  of  the 
month  for  the  account  of  proprietary 
bulk  tank  handler  pursuant  to  §  1135.11, 
the  payment  to  the  cooperative 
association  or  proprietary  bulk  tank 
handler  shall  be  an  amoimt  not  less  than 
1.2  times  the  lowest  class  price  for  the 
proceeding  month  multiplied  by  the 
hundredweight  of  milk. 
***** 

(5)  Final  payment  to  a  proprietary 
bulk  tank  handler  for  bulk  milk  received 
directly  from  producers'  farms.  For  the 
total  quantity  of  bulk  milk  received 
directly  from  producers'  farms  and 
delivered  diu-ing  the  month  for  the 
account  of  a  proprietary  bulk  tank 
handler  pursuant  to  §  1135.11,  the  final 
payment  to  the  proprietary  bulk  tank 
handler  for  such  milk  shall  be  at  not  less 
than  the  total  value  of  such  milk  as 
determined  by  multiplying  the 
respective  quantities  assigned  to  each 
class  under  §  1000.44,  as  follows: 

(i)  The  hundredweight  of  Glass  I  skim 
milk  times  the  Class  I  skim  milk  price 
for  the  month  plus  the  pounds  of  class 

I  butterfat  times  the  Class  I  butterfat 
price  for  the  month.  The  Class  I  prices 
to  be  used  shall  be  the  prices  effective 
at  the  location  of  the  receiving  plant; 

(ii)  The  pounds  of  nonfat  solids  in 
Class  n  skim  milk  by  the  Class  II  nonfat 
solids  price; 

(iii)  The  pounds  of  butterfat  in  Class 

II  times  the  Class  n  butterfat  price; 
(iv)  The  pounds  of  nonfat  solids  in 

Class  rv  times  the  nonfat  solids  price; 

(v)  The  pounds  of  butterfat  in  Class  III 
and  Class  FV  milk  times  the  respective 
butterfat  prices  for  the  month; 

(vi)  The  pounds  of  protein  in  Class  HI 
milk  times  the  protein  price; 

(vii)  The  pounds  of  other  solids  in 
Class  III  milk  times  the  other  solids 
price;  and 

(viii)  Add  together  the  amoimts 
computed  in  paragraphs  (b)(5)(i) 
through  (vii)  of  this  section  and  from 
that  sum  deduct  any  payment  made 
pursuant  to  paragraph  (b)(1)  of  this 
section. 


Proposal  No.  13 

Amend  §1135.73  by  revising 
paragraph  (a)  to  read  as  follows: 


§  1 1 35.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer, 
including  each  producer  from  whom 
milk  moved  direct  from  the  farm  in  a 
truck  under  the  control  of  a  handler 
defined  under  §  1135.11,  from  whom 
milk  is  received  during  the  month  as 
follows: 


Proposals  14 — 16  submitted  by  the 
Market  Administrator. 

Proposal  No.  14 

Clarify  the  Proprietary  bulk  tank 
handler  definition  by  revising  the 
introductory  text  of  §  1135.11  to  read  as 
follows: 

§1135.11     Proprietary  built  tank  handler. 

Any  person,  except  a  cooperative 
association,  with  respect  to  milk  that  it 
receives  for  its  account  from  the  farm  of 
a  producer  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of, 
such  person  and  which  is  delivered 
during  the  month  for  the  account  of 
such  person  to  a  pool  plant  described  in 
§  1135.7(a)  or  §  1135.7(b)  of  another 
handler  or  diverted  pursuant  to 
§  1135.13,  subject  to  the  following 
conditions: 


Proposal  No.  15 

Clarify  the  Producer  definition  by 
revising  §  1135.12  paragraph  (b)(5)  to 
read  as  follows: 

§1135.12    Producer. 

***** 

(b)*  *  * 

(5)  A  dairy  farmer  whose  milk  was 
received  at  a  nonpool  plant  during  the 
month  from  the  same  farm  (except  a 
nonpool  plant  that  has  no  utilization  of 
milk  products  in  any  class  other  than 
Class  II,  Class  III,  or  Class  IV)  as  other 
than  producer  milk  under  the  order  in 
this  part  or  any  other  Federal  order. 
Such  a  dairy  farmer  shall  be  known  as 
a  dairy  farmer  for  other  markets. 

Proposal  No.  16 

Clarify  the  Producer  milk  definition 
by  revising  §  1135.13  paragraph  (d)(1)  to 
read  as  follows: 

§1135.13    Producer  milk. 

4  *  *  *  *  ^ 

(d)  *  *  * 

(1)  Milk  of  a  dairy  farmer  shall'not  be 
eligible  for  diversion  unless  at  least  one 
day's  milk  production  of  such  dairy 
farmer  has  been  physically  received  as 
producer  milk  at  a  pool  plant  and  the 
dairy  farmer  has  continuously  retained 


producer  status  since  that  time.  If  a 
dairy  farmer  loses  producer  status  under 
the  order  in  this  part  (except  as  a  result 
of  a  temporary  loss  of  Grade  A 
approval),  the  dairy  farmer's  milk  shall 
not  be  eligible  for  diversion  unless  one 
day's  milk  production  has  been 
physically  received  as  producer  milk  at 
a  pool  plant  during  the  month; 
***** 

Proposed  by  Dairy  Programs, 
Agricultural  Marketing  Service. 

Proposal  No.  17 

For  both  the  Pacific  Northwest  and 
the  Western  orders,  make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  smy  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrator  of  each  of  the 
aforesaid  marketing  areas,  or  from  the 
Hearing  Clerk,  Room  1083,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  DC  20250,  or 
may  be  inspected  there.  Copies  may  also 
be  obtained  at  the  USDA-AMS  website 
at  http://www.ams.usda.gov/dairy/ 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be  available 
for  distribution  through  the  Hearing 
Clerk's  Office.  If  you  wish  to  purchase 
a  copy,  arrangements  may  be  made  with 
the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decision 
making  process  are  prohibited  from 
discussing  the  merits  of  the  hearing 
issues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the 
proceeding.  For  this  particulcu- 
proceeding,  the  prohibition  applies  to 
employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Programs,  Agricultiiral  Marketing 

Service  (Washington  office)  and  the 

Office  of  the  Market  Administrator  of 

the  Pacific  Northwest  and  Western 

Marketing  Areas 
Procedural  matters  are  not  subject  to  the 

above  prohibition  and  may  be 

discussed  at  any  time 

Dated:  February  26,  2002. 
Kenneth  C.  CIa3rton, 

Acting  Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  02-5073  Filed  3-1-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION       SUPPLEMENTARY  INFORMATION: 


Federal  Aviiition  Administration 

14  CFR  Part  39 

[Docket  No.  97-CE-70-AD] 

RIN  2120-AA64 

'Airworthiness  Directives;  de  l-lavilland 
Inc.  IModels  DHC-2  fAk.  I,  DHC-2  Mk.  il, 
and  DHC-2  Mk.  Ill  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  de 
Havilland  Inc.  (de  Havilland)  Models 
DHC-2  Mk.  I,  DHC-2  Mk.  II,  and  DHC- 
2  Mk.  Ill  airplanes.  This  proposed  AD 
would  require  you  to  modify  the 
elevator  tip  rib  on  each  elevator; 
repetitively  inspect  underneath  the 
mass  balance  weights  at  each  elevator 
tip  rib  for  corrosion;  and  either  remove 
the  corrosion  or  replace  a  corroded 
elevator  tip  rib  depending  on  the 
corrosion  damage.  This  proposed  AD  is 
the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Canada.  The  actions  specified  by  this 
proposed  AD  are  intended  to  detect  and 
correct  corrosion  in  the  mass  balance 
weights  at  the  elevator  tip  ribs,  which 
could  result  in  loss  of  balance  weight 
during  flight  and  the  elevator  control 
surface  separating  from  the  airplane. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
conunents  on  this  proposed  rule  on  or 
before  March  29,  2002. 
ADDRESSES:  Submit  conunents  to  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
97-C:E-70-AD,  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106.  You  may 
view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
Bombardier  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario,  Canada  M3K  1Y5; 
telephone:  (416)  633-7310.  You  may 
also  view  this  information  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jon  Hjelm,  Aerospace  Engineer,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  3rd  Floor,  Valley  Stream, 
New  York,  11581-1200,  telephone: 
(516)  256-7523,  facsimile:  (516)  568- 
2716. 


Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
AD? 

The  FAA  invites  comnients  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received,  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pay  Attention 
To? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  view  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  contact  we  have  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposed  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  FAA  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  97-CE-70- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

Transport  Canada,  which  is  the 
airworthiness  authority  for  Canada, 
notified  FAA  that  an  unsafe  condition 
may  exist  on  certain  de  Havilland 
Models  DHC-2  Mk.  I,  DHC-2  Mk.  U. 
and  DHC-2  Mk.  Ill  airplanes.  Transport 
Canada  reports  incidents  of  corrosion 
found  in  the  area  of  the  elevator  tip  rib 
underneath  the  mass  balance  weights  on 
several  of  the  above-referenced 
airplanes. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

These  conditions,  if  not  detected  and 
corrected,  could  result  in  loss  of  balance 
weight  during  flight  and  the  elevator 


control  surface  separating  from  the 
airplane. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

De  Havilland  has  issued  Beaver 
Service  Bulletin  Number  2/50,  dated 
May  9,  1997  (applicable  to  Models 
DHC-2  Mk.  I  and  DHC-2  Mk.  U 
airplanes);  and  Beaver  Service  Bulletin 
Number  TB/58,  dated  May  9,  1997 
(applicable  to  Model  DHC-2  Mk.  Ill 
airplanes). 

What  Are  the  Provisions  of  This  Service 
Information? 

These  service  bulletins  include 
procedures  for: 

— modifying  the  elevator  tip  rib  on  each 

elevator; 
— repetitively  inspecting  underneath  the 

mass  balance  weights  at  the  elevator 

tip  rib  for  corrosion;  and 
— either  removing  the  corrosion  or 

replacing  the  corroded  elevator  tip  rib 

depending  on  the  corrosion  damage. 

What  Action  Did  Transport  Canada 
Take? 

Transport  Canada  classified  these 
service  bulletins  as  mandatory  and 
issued  AD  No.  CF-97-06,  dated  May  28, 
1997,  in  order  to  ensure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

These  airplane  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  has  kept  FAA  informed  of  the 
situation  described  above. 

7Vie  FAA 's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
Proposed  AD 

What  Has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  Transport  Canada;  reviewed  all 
available  information,  including  the 
service  information  referenced  above; 
and  determined  that: 
— ^the  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  de  Havilland  Models  DHC- 
2  Mk.  I,  DHC-2  Mk.  II.  and  DHC-2 
Mk.  in  of  the  same  type  design  that 
are  on  the  U.S.  registry; 
— ^the  actions  specified  in  the 
previously-referenced  service 
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information  should  be  accomplished 
on  the  affected  airplanes;  and 
— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Would  This  Proposed  AD  Require? 

This  proposed  AD  would  require  you 
to  modify  the  elevator  tip  rib  on  each 
elevator;  repetitively  inspect  underneath 
the  mass  balance  weights  at  the  elevator 


rib  tip  for  corrosion;  and  either  remove 
the  corrosion  or  replace  the  corroded 
elevator  tip  rib  depending  on  the 
corrosion  damage. 

Cost  Impact 

How  Many  Airplanes  Would  This 
Proposed  AD  Impact? 

We  estimate  that  this  proposed  AD 
affects  160  airplanes  in  the  U.S.  registry. 


What  Would  Be  the  Cost  Impact  of  This 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  modification 
and  initial  inspection: 


Labor  cost 

Parts  cost 

Total  cost  per 
airplane 

Total  cost  on 
U.S.  operators 

13  workhours  x  $60  =  $780  

No  Darts  cost  reauired 

$780 

$780  X 160  = 

$124,800. 

These  figures  only  take  into  account 
the  proposed  modification  and  initial 
inspection  costs  and  do  not  take  into 
account  the  costs  of  any  of  the  proposed 
repetitive  inspections  or  the  cost  to 
replace  any  elevator  tip  rib  that  would 
be  found  corroded  past  a  certain  extent. 
We  have  no  way  of  determining  the 
number  of  repetitive  inspections  each 
owner/operator  would  incur  over  the 
life  of  each  affected  airplane  or  the 
number  of  elevator  tip  ribs  that  would 
need  to  be  replaced. 

Compliance  Time  of  This  Proposed  AD 

What  Would  Be  the  Compliance  Time  of 
This  Proposed  AD? 

The  compliance  time  of  this  proposed 
AD  is  "within  the  next  6  calendar 
months  after  the  effective  date  of  this 
AD". 

Why  Is  the  Compliance  Time  Presented 
in  Calendar  Time  Instead  of  Hours 
Time-in-Service  (TIS)? 

We  have  determined  that  a  calendar 
time  compliance  is  the  most  desirable 
method  because  the  unsafe  condition 
described  in  this  proposed  AD  is  caused 
by  corrosion.  Corrosion  develops 
regardless  of  whether  the  airplane  is  in 
service  and  is  not  a  result  of  airplane 
operation.  Therefore,  to  ensure  that  the 
above-referenced  condition  is  detected 
and  corrected  on  all  airplanes  within  a 
reasonable  period  of  time  without 
inadvertently  grounding  any  airplanes,  a 
compliance  schedule  based  upon 
calendar  time  instead  of  hours  TIS  is 
proposed. 


Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promidgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 


The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

De  Havilland  Inc.:  Docket  No.  97-CE-70- 
AD. 

(a)  What  airplanes  are  affected  by  tliis  AD? 
This  AD  affects  Models  DHC-2  Mk.  I,  DHC- 
2  Mk.  II,  and  DHC-2  Mk.  Ill  airplanes,  all 
serial  numbers,  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  corrosion  in  the  mass 
balance  weights  at  the  elevator  tip  ribs, 
which  could  result  in  loss  of  balance  weight 
during  flight  and  the  elevator  control  surface 
separating  from  the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 
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Actions 


Compliance 


Procedures 


(1)  For  ail  affected  airplanes:  cut  an  access 
hole  and  install  an  access  cover  and  ring 
doubler  on  the  elevator  tip  rib  of  each  eleva- 
tor. 


(2)  For  all  affected  airplanes:  inspect  under- 
neath the  mass  balance  weights  at  each  ele- 
vator tip  rib  for  con-osion. 


(3)  For  all  affected  airplanes:  if  corrosion  is 
found  (during  any  inspection  required  by 
paragraph  (d)(2)  of  this  AO)  that  is  equal  to 
or  less  than  0.0O4  inches  depth,  remove  the 
corrosion. 


(4)  For  all  affected  airplanes:  if  corrosion  is 
found  (during  any  inspection  required  by 
paragraph  (d)(2)  of  this  AD)  tfiat  is  greater 
than  0.004  inches  depth,  accomplish  one  of 
the  following: 


(i)  use  the  procedures  in  tt>e  service  bul- 
letin to  manufacture  a  new  tip  rib,  part 
number  2DKC2-TE-77,  and  replace  the 
affected  tip  rib  with  this  new  tip  rib;  or. 
(ii)  replace  any  affected  elevator  tip  rib  with 
a  part  number  (P/N)  C2-TE-103AND  el- 
»      evator  tip  rib.  You  may  obtain  a  P/N  C2- 
TE-103AND  elevator  tip  rib.  You  may 
obtain  a  P/N  C2-TE-103AND  elevator 
tip   rib  from   Viking   Air  Limited,   9574 
Hampden   Road,   Sidney,   BC,   Canada 
VL8  SV5. 
(5)  In  addition  to  the  above  for  the  affected 
DHC-2  MK  III  airplanes:  if  corrosion  is  found 
(duriijg  any  inspection  required  by  paragraph 
(d)(2)  of  this  AD)  that  is  greater  than  0.004 
ifKhes  depth  on  the  channel,  accomplish  one 
of  the  following: 
(i)  use  the  procedures  in  the  service  bul- 
letin to  manufacture  a  new  cfiannel  re- 
placement, part  number  2DKC2TE1020- 
13,  and  replace  tfie  affected  channel 
with  new  channel;  or. 
(ii)  replace  the  channel  with  a  part  number 
(P/N)  C2-TE-89ND  channel.  You  may 
obtain  a  P/N  C2-TE-89ND  channel  from 
Viking  Air  Limited,  9574  Hampden  Road, 
Sidney,  BC,  Canada  VL8  SV5. 


Within  the  next  6  calendar  months  after  the 
effective  date  of  this  AD. 


Within  the  next  6  calendar  months  after  the 
effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  5  years. 


Prior  to  further  flight  after  any  inspection  re- 
quired in  paragraph  d(2)  of  this  AD  where 
the  applicable  corrosion  is  found. 


Prior  to  furttier  flight  after  any  inspection  re- 
quired in  paragraph  d(2)  of  this  AD  where 
the  applicat})e  corrosion  is  four>d. 


Prior  to  further  flight  after  any  inspection  re- 
quired in  paragraph  d(2)  of  this  AD  where 
the  applicable  corrosion  is  found. 


In  accordance  with  the  ACC0MPLISHMEr4T 
INSTRUCTIONS  section  of  either  de 
Havilland  Beaver  Service  Bulletin  Number 
2/50,  dated  K^ay  9,  1997  (for  Models  DHC- 
2  Mk.  I  and  DHC-2  Mk.  II  airplanes);  or  de 
Havilland  Beaver  fabricate  and  Service  Bul- 
letin Number  TB/58,  dated  May  9,  1997  (for 
Model  DHC-2  Mk.  Ill  airplanes),  as  applica- 
ble. 

In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  either  de 
Havilland  Beaver  Service  Bulletin  Numt)er 
2/50,  dated  May  9,  1997  (for  Models  DHC- 
2  Mk.  I  and  DHC-2  II  airplanes);  or  de 
Havilland  Beaver  Sen/ice  Bulletin  Number 
TB/58,  dated  May  9,  1997  (for  Model  DHC- 
2  Mk.  Ill  airplanes),  as  applcable. 

In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  either  de 
Havilland  Beaver  Service  Bulletin  Number 
2/50.  dated  May  9,  1997  (for  Models  DHC- 
2  Mk.  I  and  DHC-2  Mk.  II  airplanes);  or  de 
HaviHand  Beaver  Service  Bulletin  Number 
TB/58,  dated  May  9,  1997  (for  Model  DHC- 
2  Mk.  Ill  airplanes),  as  applicable 

In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  either  de 
Havilland  Beaver  Service  Bulletin  Numljer 
2/50,  dated  May  9,  1997  (for  Models  DHC- 
2  Mk.  I  and  DHC-2  Mk.  II  airplanes);  or  de 
Havilland  Beaver  Service  Bulletin  Number 
TB/58,  dated  May  9,  1997  (for  Model  DHC- 
2  Mk.  Ill  airplanes),  as  applicable. 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  de  Havilland 
Beaver  Servrce  Bulletin  Number  TB/58, 
dated  May  9,  1997. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  New  York  Aircraft 
Certification  Office  (AGO),  approves  your 
alternative.  Subrrit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 


may  add  comments  and  then  send  it  to  the    ' 
Manager,  New  York  AGO. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 


this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 
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(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mr.  Jon  Hjelm, 
Aerospace  Engineer,  New  York  Aircraft 
Certification  Office.  10  Fifth  Street,  3rd  Floor, 
Valley  Stream.  New  York,  11581-1200, 
telephone:  (516)  256-7523,  facsimile:  (516) 
568-2716. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
Bombardier  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario,  Canada  M3K  1Y5.  You 
may  view  these  documents  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City,  Missouri 
64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  Canadian  AD  No.  CF-97-06,  dated  May 
28, 1997. 

Issued  in  Kansas  City,  Missouri,  on 
February  21,  2002. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  02-5004  Filed  3-1-02;  8:45  am) 

BiLUNQ  CODE  4010-13-^ 


FEDERAL  TRADE  COMMISSION 

16  CFR  Chapter  I 

Regulatory  Review;  Notice  of  Intent  To 
Request  Public  Comments 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  intent  to  request 
public  comments. 

SUMMARY:  As  part  of  its  ongoing 
systematic  review  of  all  Federal  Trade 
Commission  ("Commission")  rules  and 
guides,  the  Commission  gives  notice 
that  it  intends  to  request  public 
comments  on  the  rule  and  guides  listed 
below  during  2002.  The  Commission 
will  request  comments  on,  among  other 
things,  the  economic  impact  of,  and  the 
continuing  need  for,  the  rule  and 
guides;  possible  conflict  between  the 
rule  and  guides  and  state,  local,  or  other 
federal  laws  or  regulations;  and  the 
effect  on  the  rule  and  guides  of  any 
technological,  economic,  or  other 
industry  changes.  No  Commission 
determination  on  the  need  for  or  the 
substance  of  the  rule  and  guides  should 
be  inferred  from  the  intent  to  publish 
requests  for  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Further  details  may  be  obtained  from 
the  contact  person  listed  for  the 
particular  item. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  intends  to  initiate  a  review 


of  and  solicit  public  comments  on  the 
following  rule  and  guides  during  2002: 

(1)  Guides  Concerning  Use  of 
Endorsements  and  Testimonials  in 
Advertising.  16  CFR  255.  Agency 
Contact:  Richard  Cleland,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Division  of  Advertising 
Practices,  600  Pennsylvania  Ave.,  NW, 
Washington,  DC  20580,  (202)  326-3088. 

(2)  Labeling  Requirements  for 
Alternative  Fuels  and  Alternative 
Fueled  Vehicles,  16  CFR  309.  Agency 
Contact:  Neil  Blickman,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Division  of  Enforcement,  600 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20580,  (202)  326-3038. 

As  part  of  its  ongoing  program  to 
review  all  current  Commission  rules 
and  guides,  the  Commission  also  has 
tentatively  scheduled  reviews  of  other 
rules  and  guides  for  2003  through  2011. 
A  copy  of  this  tentative  schedule  is 
appended.  The  Commission  may  in  its 
discretion  modify  or  reorder  the 
schedule  in  the  future  to  incorporate 
new  legislative  rules,  or  to  respond  to 
external  factors  (such  as  changes  in  the 
law)  or  other  considerations. 

Authority:  15  U.S.C.  41-58. 
By  direction  of  the  Commission. 
Donald  S.  aark, 

Secretary. 


Appendix— Regulatory  Review  Modified  Revolving  Ten- Year  Schedule 


16  CFR  Pan 


255 
309 
228 
304 
600 

18 
410 
424 

14 
311 
312 
444 
455 

24 
435 
500 
501 
502 
503 
305 
306 
429 
601 

254 
260 
300 

301 
303 
425 


Topic 


Guides  Conceming  Use  of  Endorsements  and  Testimonials  in  Advertising 

Labeling  Requirements  for  Alternative  Fuels  and  Alternative  Fueled  Vehicles 

Tire  Advertising  and  Labeling  Guides 

Rules  and  Regulations  under  ttie  Hobby  Protection  Act  

Statements  of  General  Policy  or  Interpretations  Under  the  Fair  Credit  Reporting  Act  

Guides  for  the  Nursery  Industry 

TV  Picture  Tube  Size  Rule  

Retail  Food  Store  Advertising  and  Marketing  Practices  Rule  '■ 

Administrative  Interpretations,  General  Policy  Statements,  and  Enforcement  Policy  Statements 

Recycled  Oil  Rule 

Children's  Online  Privacy  Protection  Rule  

Credit  Practices  Rule  

Used  Car  Rule 

Guides  for  Select  Leather  and  Imitation  Leatlier  Products  

Mail  or  Telephone  Order  Merchandise  Rule 

Regulations  Under  Section  4  of  the  Fair  Packaging  and  Labeling  Act  ("FPLA")  

Exemptions  from  Part  500  of  the  FPLA 

Regulations  Under  Section  5(c)  of  the  FPLA  

Statements  of  General  Polrcy  or  interpretations  Under  the  FPLA  

Appliance  LaJseling  Rule  ••• 

Automotive  Fuel  Ratings,  Certiffcation  and  Posting  Rule 

Cooling  Off  Rule 

Summary  of  Consumer  Rights,  Notk»  of  User  Responsibilities,  and  Notice  of  Fumteher  Responsibilities 
under  the  Fair  Credit  Reporting  Act. 

Guides  for  Private  Vocational  and  Distance  Education  Schools 

GukJes  for  the  use  of  Environmental  Marketing  Claims  

Rules  and  Regulations  under  the  Wool  Products  Labeling  Act  of  1939 

Rules  and  Regulatkxis  under  the  Fur  Products  Labeling  Act  

Rules  arxl  Regulatkxis  under  tt>e  Textile  Fiber  Products  ldentifk:atk)n  Act 

Rule  Conceming  the  Use  of  Negative  Optkxi  Plans 


Year  to  re- 
view 


2002 
2002 
2003 
2003 
2003 
2004 
2004 
2004 
2005 
2005 
2005 
2005 
2005 
2006 
2006 
2006 
2006 
2006 
2006 
2007 
2007 
2007 
2007 

2008 
2008 
2008 
2008 
2008 
2008 
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Appendix— Regulatory  Review  Modified  Revolving  Ten-Year  Schedule— Continued 


16  CFR  Part 


Topic 


Year  to  re- 
view 


239 
433 
700 
701 
702 
703 

23 
423 

20 
233 
238 
240 
251 
259 


Guides  for  the  Advertising  of  Warranties  and  Guarantees .". 

Preservation  of  Consumers'  Claims  and  Defenses  Rule  

Interpretations  of  Magnuson-Moss  Warranty  Act  

Disclosure  of  Written  Consumer  Product  Warranty  Terms  and  Conditions  

Pre-sale  Availability  of  Written  Warranty  Terms  

Informal  Dispute  Settlement  Procedures  „ 

Guides  for  the  Jewelry,  Precious  Metals,  and  Pewter  Industries 

Care  Labeling  Rule 

Guides  for  the  Rebuilt,  Reconditioned  and  Other  Usied  AutomotMie  Parts  Industry  

Guides  Against  Deceptive  Pricing 

Guides  Against  Bait  Advertising 

Guides  for  Advertising  Allowances  and  Other  Merchandising  Payments  and  Sen/ices 

Guide  Conceming  Use  of  the  Word  "Free '  and  Similar  Representations  

Guide  Conceming  Fuel  Economy  Advertising  for  New  Automobiles  


2009 
2009 
2009 
2009 
2009 
2009 
2010 
2010 
2011 
2011 
2011 
2011 
2011 
2011 


[FR  Doc.  02-5124  Filed  3-1-02;  8:45  am] 
BILUNG  CODE  675(M>1-M 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  1 

[REG-1 25638-01] 
RIN  1545-BAOO 

Guidance  Regarding  Deduction  and 
Capitalization  of  Expenditures; 
Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Correction  to  advance  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  contains  a 
correction  to  the  advance  notice  of 
proposed  rulemaking  that  was 
published  in  the  Federal  Register  on 
Thursday,  January  24,  2002  (67  FR 
3461)  that  will  clarify  the  application  of 
section  263(a)  of  the  Internal  Revenue 
Code  to  expenditures  incurred  in 
acquiring,  creating,  or  enhancing  certain 
intangible  assets  or  benefits. 

DATES:  This  correction  is  effective 
January  24,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Keyso,  (202)  927-9397  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  advance  notice  of  proposed 
rulemaking  that  is  the  subject  of  this 
correction  is  under  section  263(a)  of  the 
Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  advance  notice  of 
proposed  rulemaking  (REG-125638-01) 


contains  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clariflcation. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
advance  notice  of  proposed  rulemaking 
(REG-125638-01),  which  is  the  subject 
of  FR  Doc.  02-1678  is  corrected  as 
follows: 

On  page  3464,  column  1,  line  7,  the 
language  "/./.  Case  Company  v.  United 
States,  32"  is  corrected  to  read  "/./.  Case 
Company  v.  United  States,  32. " 

Cynthia  Grigsby, 

Chief,  Regulations  Unit,  Associate  Chief 
Counsel  (Income  Tax  and  Accounting). 
(FR  Doc.  02-5111  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  483(M>1-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 

[REG-251 502-96] 
RIN  1545-AU68 

Civil  Cause  of  Action  for  Certain 
Unauthorized  Collection  Actions 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  withdraws  the 
notice  of  proposed  rulemaking  relating 
to  Internal  Revenue  Code  section  7433 
that  was  published  in  the  Federal 
Register  on  Wednesday,  December  31, 
1997.  The  proposed  regulations 
implemented  provisions  of  the  Taxpayer 
Bill  of  Rights  2  (TBOR2).  TBOR2  raised 
the  cap  on  damages  under  section  7433 
and  eliminated  the  jurisdictional 


prerequisite  requiring  a  taxpayer  to 
exhaust  administrative  remedies  before 
filing  a  civil  damage  action. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Connelly,  202-622-3640  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Wednesday,  December  31, 1997, 
the  IRS  issued  proposed  regulations 
titled  Civil  Cause  of  Action  for  Certain 
Unauthorized  Collection  Actions  (62  FR 
68242).  Because  the  Internal  Revenue 
Service  Restructuring  and  Reform  Act  of 
1998  substantially  amended  section 
7433,  including  sections  that  TBOR2 
had  previously  amended,  we  are 
withdrawing  these  proposed  regulations 
(REG-251 502-96).  A  new  notice  of 
proposed  rulemaking  containing  both 
the  statutory  provisions  of  TB0R2  and 
RRA1998  with  respect  to  damage 
actions  under  section  7433,  as  well  as 
section  7426,  has  been  opened. 

List  of  Subjects  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

Accordingly,  under  the  authority  of 
26  U.S.C.  7805,  the  notice  of  proposed 
rulemaking  that  was  published  in  the 
Federal  Register  on  Wednesday, 
December  31,  1997  (62  FR  68242)  is 
withdrawn. 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  02-5112  Filed  3-1-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  3 

Transactions  Other  Than  Contracts, 
Grants,  or  Cooperative  Agreements  for 
Prototype  Projects 

agency:  Office  of  the  Secretary, 
Department  of  Defense  (DoD). 

ACTION:  Proposed  nJe;  public  meeting. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  sponsoring  a  public 
meeting  to  discuss  the  proposed  rule  on 
conditions  for  appropriate  use  and  audit 
policy  for  transactions  for  prototype 
projects  published  in  the  Federal 
Register  at  66  FR  58422  on  November 
21,  2001. 

DATES:  The  meeting  will  be  held  on 
March  27,  2002  from  9  a.m.  to  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  National  Contract  Management 
Association  (NCMA),  which  is  located 
at  1912  Woodford  Road,  Vienna, 
Virginia  22182.  Directions  to  NCMA  are 
available  at  http://www.acq.osd.mil/dp/ 
dsps/ot/pr.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Capitano,  Office  of  Cost,  Pricing, 
and  Finance,  by  telephone  at  703-602- 
4245,  by  FAX  at  703-602-0350,  or  by  e- 
mail  at  david.capitano@osd.inil. 

SUPPLEMENTARY  INFORMATION:  The 
Director  of  Defense  Procurement  would 
like  to  hear  the  views  of  interested 
parties  on  what  they  believe  to  be  the 
key  issues  pertaining  to  the  proposed 
rule  on  Transactions  Other  Than 
Contracts,  Grants,  or  Cooperative 
Agreements  for  Prototype  Projects 
published  in  the  Federal  Register  at  66 
FR  58422  on  November  21,  2001.  A 
listing  of  some  of  the  possible  issues  for 
discussion,  as  well  as  copies  of  the     • 
written  public  comments  submitted  in 
response  to  the  November  21,  2001 
proposed  rule,  are  available  at  http:// 
www.acq.osd.mil/dp/dsps/ot/pr.htm. 

Dated:  February  27,  2002. 
L.M.  Bynum, 

Alternative  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  02-5157  Filed  2-2&-02;  11:52  am] 
BILUNG  CODE  5001 -08-P 


DEPARTIMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  151 

[USCG-2001-10486] 

RIN2115-AG21 

Standards  for  Living  Organisms  in 
Ship's  Baliast  Water  Discharged  in 
U.S.  Waters 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Advance  notice  of  proposed 
nilemaking;  request  for  comments. 

SUMMARY:  The  Coast  Guard  seeks 
comments  on  the  development  of  a 
ballast  water  treatment  goal,  and  an 
interim  ballast  water  treatment 
standard.  The  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990  and  the  National  Invasive  Species 
Act  of  1996  require  the  Coast  Guard  to 
regulate  ballast  water  management 
practices  to  prevent  the  discharge  of 
shipbome  ballast  water  from  releasing 
haimful  nonindigenous  species  into 
U.S.  waters  of  the  Great  Lakes,  and  to 
issue  voluntary  guidelines  to  prevent 
the  introduction  of  such  species  through 
ballast  water  operations  in  other  waters 
of  the  U.S.  These  Acts  further  provide 
that  the  Coast  Guard  must  assess 
compliance  with  the  voluntary 
guidelines  and  if  compliance  is 
inadequate  must  issue  regulations  that 
make  the  guidelines  mandatory.  These 
guidelines  and  regulations  must  be 
based  on  open  ocean  ballast  water 
exchaiige  and/or  environmentally  sound 
alternatives  that  the  Coast  Guard 
determines  to  be  at  least  as  "effective" 
as  ballast  water  exchange  in  preventing 
and  controlling  infestations  of  aquatic 
nuisance  species  (ANS).  The  Coast 
Guard  will  use  the  public's  comments  to 
help  define  a  ballast  water  treatment 
goal  and  standard,  both  of  which  are 
essential  parts  of  determining  whether 
alternative  ballast  water  management 
methods  are  environmentally  soimd  and 
at  least  as  effective  as  open  ocean  ballast 
water  exchange  (BWE)  in  preventing 
£ind  controlling  infestations  of  ANS. ' 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
June  3,  2002. 

ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-2001-10486),  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 


(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  niunber  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  about  this  notice, 
call  Dr.  Richard  Everett,  Project 
Manager,  Office  of  Operating  and 
Environmental  Standards  (G-MSO), 
Coast  Guard,  telephone  202-267-0214. 
If  you  have  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Dorothy  Beard,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-5149. 
SUPPLEMENTARY  INFORMATION: 

Other  NISA  Rulemaking  to  Date 

This  rulemaking  follows  the 
publication  of  the  Final  Rule  (USCG- 
1998-3423)  on  November  21,  2001  (66 
FR  58381),  for  the  Implementation  of 
the  National  Invasive  Species  Act  of 
1996,  that  finalizes  regulations  for  the 
Great  Lakes  ecosystems  and  voluntary 
ballast  water  management  guidelines  for 
all  other  waters  of  9ie  United  States, 
including  reporting  for  nearly  all  vessels 
entering  waters  of  the  United  States. 
Both  rules  follow  the  publication  of  the 
notice  and  request  for  comments  for 
Potential  Approaches  To  Setting  Ballast 
Water  Treatment  Standards  (USCG- 
2001-8737)  on  May  1,  2001,  notice  and 
request  for  comments  on  Approval  for 
Experimental  Shipboard  Installations  of 
Ballast  Water  Treatment  Systems 
(USCG-2001-9267)  on  May  22,  2001, 
and  the  publication  of  notice  of 
meetings;  request  for  comments  on  The 
Ballast  Water  Management  Program 
(USCG-2001-10062)  on  July  11,  2001. 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
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rulemaking  by  submitting  written  data, 
views  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  docket  number 
for  this  rulemaking  (USCG-2001- 
10486),  and  the  specific  section  of  this 
proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 
Don't  submit  the  same  comment  or 
attachment  more  than  once.  Don't 
submit  anything  you  consider  to  be 
confidential  business  information,  as  all 
comments  are  placed  in  the  docket  and 
are  thus  open  to  public  inspection  and 
duplication.  The  Coast  Guard  will 
consider  all  comments  and  material 
received  diu-ing  the  comment  period. 
We  may  change  this  proposed  rule  in 
view  of  them.   . 

Public  Meeting 

We  have  no  plans  for  any  public 
meetings,  unless  you  request  one.  Some 
of  the  information  that  helped  us 
prepare  this  notice  came  from  the 
following  meetings  that  have  already 
been  held:  meetings  of  the  Ballast  Water 
and  Shipping  Conunittee  (BWSC)  of  the 
Federal  Aquatic  Nuisance  Species  Task 
Force;  the  workshop  on  ballast  water 
treatment  standards  sponsored  by  the 
Global  Ballast  Water  Program 
(Globallast)  of  the  International 
Maritime  Organization  (IMO)  in  March 
2001;  and  two  technical  workshops  we 
held  in  April  and  May  2001.  If  you  want 
a  meeting,  you  may  request  one  by 
writing  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES. 
Explain  why  you  think  a  meeting  would 
be  useful.  If  we  determine  that  oral 
presentations  would  aid  this 
rulemaking,  we  will  hold  a  public 
hearing  at  a  time,  date,  and  place 
announced  by  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

Congress,  in  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (NANPCA),  as 
amended  by  the  National  Invasive 
Species  Act  of  1996  (NISA),  directs  the 
Coast  Guard  to  issue  regulations  and 
guidelines  for  ballast  water  management 
(BWM).  The  goal  of  BWM  is  to  prevent 
discharged  ballast  water  from 
introducing  harmful  nonindigenous 
species  (NIS)  to  U.S.  waters. 

Responding  to  NANPCA's  directive, 
we  published  a  final  rule  (58  FR  18330, 
April  8, 1993).  It  mandated  ballast  water 


treatment  (BWT)  for  the  Great  Lakes. 
These  requirements  appear  in  33  CFR 
part  151,  subpart  C,  and  were  later 
extended  to  include  the  Hudson  River 
north  of  the  George  Washington  Bridge 
(59  FR  67632,  December  30,  1994),  as 
required  by  the  statute.  In  1999, 
responding  to  NISA's  directive,  we 
published  an  interim  rule  (64  FR  26672, 
May  17, 1999)  that  sets  voluntary  BWM 
guidelines  for  all  other  U.S.  waters,  and 
BWM  reporting  requirements  for  most 
ships  entering  U.S.  waters. 

NANPCA  and  NISA  require  BWT  to 
be  executed  by  mid-ocean  ballast  water 
exchange  (BWE),  or  by  a  Coast  Guard- 
approved  alternative  BWT  method.  The 
alternative  BWT  must  be  at  least  as 
effective  as  BWE  in  preventing  and 
controlling  infestations  of  aquatic 
nuisance  species  (ANS).  Therefore,  in 
order  to  evaluate  the  effectiveness  of 
alternative  BWT  methods,  the  Coast 
Guard  must  first  define  for 
programmatic  purposes  what  "as 
effective  as  [BWE]"  means.  The  purpose 
of  this  notice,  in  part,  is  to  present  for 
public  comment  various  approaches  to 
clarifying  this  term. 

On  May  1,  2001,  we  published  a 
notice  and  request  for  public  comments 
(66  FR  21807)  that  invited  comment  on 
four  conceptual  approaches  to  BWT 
standards  for  assessing  relative 
effectiveness  to  BWE,  and  posed 
questions,  all  of  which  were  developed 
in  meetings  of  the  BWSC.  The 
comments  we  received  revealed  a  wide 
range  of  opinion  (see  "Comments  on  the 
May  1,  2001,  Notice"  below),  indicating 
the  need  for  more  discussion. 

The  present  notice  reflects  comments 
received  in  response  to  the  May  1,  2001 
notice.  It  also  draws  on  information 
taken  fi-om  the  Globallast  workshop 
(March  2001).  Finally,  it  draws  on 
discussions  of  the  four  conceptual  BWT 
approaches  by  participants  invited  to 
the  April  and  May  2001  Coast  Guard 
workshops.  (The  report  of  the  Globallast 
workshop  is  available  at  http:// 
globallast.imo.org.  Reports  from  the 
Coast  Guard  workshops,  when 
completed,  will  be  available  at  http:// 
dms.dot.gov.) 

Comments  on  the  May  1,  2001,  Notice 

We  received  22  written  responses  to 
our  May  1,  2001  request  for  comments, 
which  set  out  4  optional  approaches  for 
BWT  standards,  posed  5  questions 
related  to  setting  the  standard,  and 
posed  3  questions  relating  to 
implementation  issues.  We  will 
summarize  responses  to  the 
implementation  questions  when  we 
propose  a  specific  implementation 
approach  and  testing  protocol  at  a  later 
date.  Here  are  the  questions  we  asked 


about  setting  standards,  along  with  a 
summary  of  the  comments  we  received, 
and  our  response. 

1.  Should  a  standard  be  based  on 
BW'E,  best  available  technology  [BAT] , 
or  the  biological  capacity  of  the 
receiving  ecosystem?  What  are  the 
arguments  for,  or  against,  each  option? 
Thirteen  respondents  specifically 
addressed  this  question.  Five 
commenters,  all  associated  with  the 
shipping  industry,  recommended  that  a 
quantification  of  the  effectiveness  of 
BWE  be  used  to  set  the  standard.  All 
five  also  stated  that  the  language  of 
NISA  dictates  this  approach.  Four 
commenters  favored  a  BAT  approach. 
Four  commenters  favored  a  biological 
capacity  approach. 

Participants  in  both  the  Globallast  and 
Coast  Guard  workshops  recommended 
against  basing  a  ballast  water  treatment 
standard  on  the  effectiveness,  either 
theoretical  or  measured,  of  BWE.  The 
Globallast  report  on  the  findings  of  the 
workshop  stated:  "It  is  not  appropriate 
to  use  equivalency  to  ballast  water 
exchange  as  an  effectiveness  standard 
for  evaluating  and  approving/accepting 
new  ballast  water  treatment 
technologies,  as  the  relationship 
between  volumetric  exchange  and  real 
biological  effectiveness  achieved  by 
ballast  water  exchange  is  extremely 
poorly  defined.  This  relationship  cannot 
be  established  without  extremely 
expensive  empirical  testing." 
Participants  in  the  two  Coast  Guard 
workshops  recommended  that  standards 
be  based  on  the  level  of  protection 
needed  to  prevent  biological  invasions. 
The  recommendations  are  neither 
endorsed  nor  discredited  by  the  Coast 
Guard. 

2.  If  BWE  is  the  basis  for  a  standard, 
what  criterion  should  be  used  to 
quantify  effectiveness:  the  theoretical 
effectiveness  of  exchange,  the  water 
volume  exchanged  (as  estimated  with 
physical/chemical  markers),  the 
effectiveness  in  removing  or  killing  all 
or  specific  groups  of  organisms,  or 
something  else;  and  why?  Twelve 
conunenters  specifically  addressed  this 
question.  None  of  the  1 2  thought  that 
theoretical  efficacy  should  be  used. 
Three  recommended  using  volumetric 
effectiveness,  and  five  considered 
measured  effectiveness  in  killing/ 
removing  organisms  to  be  the  most 
appropriate  measure.  One  commenter 
thought  that  all  three  metrics  should  be 
used,  and  four  commenters  re-expressed 
their  opinion  that  exchange  should  not 
be  the  basis  for  the  standard. 

3.  How  specifically  should  the 
effectiveness  of  either  B  WE  or  best 
available  technology  be  determined  (i.e., 
for  each  vessel,  vessel  class,  or  across  all 
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vessels)  before  setting  a  standard  based 
on  the  capabilities  of  these  processes? 
Ten  respondents  specifically  addressed 
this  question.  One  commenter 
recommended  determining  the 
effectiveness  of  exchange  on  a  ship-by- 
ship  basis,  two  thought  effectiveness 
should  be  calculated  for  different  "risk 
classes"  of  vessels  or  sectors  of  the 
shipping  industry,  one  recommended 
that  exchange  be  evaluated  with 
hydrodynamic  models  before  being 
evaluated  on  test  vessels,  and  six 
advocated  the  use  of  a  broad  average 
effectiveness  calculated  across  many 
types  of  vessels  and  trading  patterns. 

4.  What  are  the  advantages  and 
disadvantages  of  considering  the 
probability  of  conducting  a  safe  and 
effective  BWE  on  every  voyage  when 
estimating  the  overall  effectiveness  of 
BWE?  Eleven  respondents  specifically 
addressed  this  question.  Six  comments 
came  from  vendors  of  ballast  water 
treatment  systems  or  from  public  and 
private  resoiuce  protection  entities.  Five 
of  these  said  the  probability  of 
conducting  an  exchange  must  be 
considered  at  some  level,  in  order  to 
better  represent  BWE's  "real  world" 
capability.  The  sixth  said  we  should 
take  only  completed  exchanges  into 
account,  because  class  societies  could 
not  attest  to  the  effectiveness  of  systems 
when  safety  exemptions  were 
considered.  All  five  shipping  industry 
commenters  also  advocated  looking 
only  at  completed  exchanges,  because 
too  many  variables  affect  whether  or  not 
a  full  exchange  can  be  conducted.  The 
Coast  Guard  considers  the  feasibility  of 
conducting  a  mid-ocean  exchange  to  be 
one  of  the  significant  issues  in 
evaluating  BVVE. 

5.  What  are  the  advantages  and 
disadvantages  of  expressing  a  BWT 
standard  in  terms  of  absolute 
concentrations  of  organisms  versus  the 
percent  of  inactivation  or  removal  of 
organisms?  Twelve  respondents 
specifically  addressed  this  question. 
Several  expressed  concern  that  if  ballast 
water  were  taken  on  in  a  location  with 

a  very  low  concentration,  the  vessel 
might  not  have  to  use  any  treatment  to 
meet  a  concentration  standard. 
Conversely,  several  commenters  argued 
that  a  high  percentage  reduction  in 
organisms,  when  the  initial 
concentration  was  very  high,  could  still 
result  in  the  discharge  of  a  high 
concentration  of  organisms.  These 
concerns  should  be  kept  in  mind  when 
commenting  on  the  alternative 
standards  presented  below.  It  is 
important  to  note  that,  for  piu^joses  of 
testing  the  theoretical  effectiveness  of  a 
technology,  if  testing  is  conducted  using 
the  highest  expected  natural 


concentrations  of  organisms  as  the 
concentrations  in  the  test  medium  (as 
recoimnended  by  participants  in  the 
Globallast  and  the  USCG  workshops), 
the  percent  reduction  approach 
effectively  becomes  a  concentration 
approach.  This  is  because  the  standard 
percent  reduction  (for  example,  95%)  of 
an  absolute  concentration  produces  an 
absolute  concentration  of  remaining 
organisms.  On  the  other  hand,  for 
purposes  of  assessing  compliance  with 
the  standard  at  the  level  of  an 
individual  vessel,  the  two  approaches 
could  have  very  different  results. 

Further  Comments  Needed 

We  seek  more  comments  because  the 
discussion  of  BWT  standards  has 
focused,  until  now,  on  the  suitability  of 
basing  standards  on  existing  technology, 
rather  than  on  developing  new 
technology  that  better  meets  the 
congressional  intent  of  eliminating 
ballast  water  discharge  as  a  source  of 
harmful  NIS. 

As  we  noted  above,  the  governing 
statutes  (NANCPA  and  NISA)  specify    . 
the  use  of  BWE  and  provide  that  any 
alternative  form  of  BWT  be  at  least  as 
effective  as  BWE  in  preventing  and 
controlling  the  spread  of  ANS.  At 
present,  no  alternatives  have  been 
approved,  in  part,  perhaps,  because  the 
effectiveness  of  the  BWE  benchmark 
itself  is  not  well  defined.  Furthermore, 
concerns  have  been  voiced  that  mid- 
ocean  BWE  is  difficult  to  quantify  in 
practice,  cannot  be  safely  performed  on 
all  transoceanic  voyages,  and  by  current 
definition  cannot  be  conducted  on 
voyages  that  take  place  within  200  miles 
of  shore  and  in  waters  shallower  thcui 
2000  meters  deep. 

There  are  only  limited  scientific  data 
on  the  effectiveness  of  BWE.  A  few 
empirical  studies  (see  references:  5, 13, 
14, 15, 18)  listed  in  this  notice,  indicate 
that  BWE  results  in  the  actual  exchange 
of  88%  to  99%  of  the  water  carried  in 
a  ballast  tank.  The  average  result  is  quite 
close  to  the  theoretical  95%  efficiency 
of  Flow-Through  Exchange. 

However,  knowing  that  we  exchanged 
88-99%  of  the  water  does  not 
necessarily  tell  us  we  eliminated  88- 
99%  of  the  danger  of  ANS  remaining  in 
the  ballast  tank.  Some  of  the  empirical 
studies  (see  references:  5,  13,  14,  15, 18) 
also  looked  at  that  aspect  of  BWE.  They 
foimd  that  BWE  resulted  in  reducing  the 
number  of  organisms  by  varying 
degrees,  from  39%  to  99.9%,  depending 
on  the  taxonomic  groups  and  ships 
studied. 

The  variability  in  this  data  reflects  the 
fact  that  the  studies  involved  different 
ships  imder  experimentally 
uncontrolled  conditions,  used  different 


methods  of  calculating  the  percentage  of 
water  exchanged,  and  used  different 
taxonomic  groups  to  evaluate  BWE's 
effectiveness  in  reducing  the  presence  of 
ANS. 

Technical  experts  at  the  Coast  Guard 
and  IMO  workshops,  and  comments  by 
the  National  Oceanic  and  Atmospheric 
Administration,  agree  that  scientifically 
determining  even  the  quantitative 
effectiveness  of  BWE  (leaving  aside  its 
qualitative  effectiveness)  will  be 
challenging. 

We  think  Congress  viewed  BWE  as  a 
practical  but  imperfect  tool  for  treating 
ballast  water,  and  wanted  to  ensine  that 
approved  alternatives  would  not  be  less 
effective  than  BWE  is  known  to  be.  As 
currently  practiced,  BWE  produces 
varying  results  and  sometimes  may 
remove  as  few  as  39%  of  the  possible 
harmful  organisms  from  the  ballast  tank. 
BWE  is  affected  by  a  number  of 
variables,  cannot  be  used  on  coastal 
voyages  (as  currently  defined),  and  often 
cannot  be  used  by  a  ship  on  any  of  it's 
voyages  due  to  safety  concerns. 

The  Coast  Guard  is  currently 
considering  an  approach  in  which  ah 
alternative  BWT  method  would  be 
judged  to  be  at  least  as  effective  as  BWE 
if  it: 

•  Produces  predictable  results, 

•  Removes  or  inactivates  a  high 
proportion  of  organisms, 

•  Functions  effectively  under  most 
operating  conditions,  and 

•  Moves  toward  a  goal  that  expresses 
the  congressional  intent  to  eliminate 
ballast  water  discharge  as  a  source  of 
harmful  NIS. 

In  this  notice,  we  are  seeking 
comments  that  will  help  us  define  the 
standards  and  goals  that  would  meet 
these  criteria. 

Issues  for  hirther  comment 

Your  comments  are  welcome  on  any 
aspect  of  this  notice,  including  the 
submission  of  alternative  goals  or 
standards  that  were  not  presented  in 
today's  notice.  The  possible  goals  and 
standards  presented  here  are  intended 
to  stimulate  discussion  that  will 
ultimately  lead  to  a  standard  for 
assessing  BWT  effectiveness  that  will 
have  broad  scientific  and  public 
support.  We  particularly  seek  your 
input  on  the  "Questions"  we  raise 
below.  The  Questions  (Q1-Q6)  refer  to 
the  following  possible  Goals  (G1-G3) 
and  Standards  (S1-S4). 

Possible  Goals 

Gl.  No  discharge  of  zooplankton  and 
photosynthetic  organisms  (including 
holoplanktonic,  meroplanktonic,  and 
demersal  zooplankton,  phytoplankton 
and  propagules  of  macroalgae  and 
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aquatic  angiosperms),  inclusive  of  all 
life-stages.  For  bacteria,  Enterococci  and 
Escherichia  coli  will  not  exceed  35  per 
100  ml  and  126  per  100  ml  of  treated 
water,  respectively. 

G2.  Treat  for  living  organisms  at  least 
to  the  same  extent  as  drinking  water. 

G3.  Ballast  water  treatment 
technologies  would  demonstrate, 
through  direct  comparison  with  ballast 
water  exchange,  that  they  are  at  least  as 
effective  as  ballast  water  exchange  in 
preventing  and  controlling  infestations 
of  aquatic  nuisance  species  for  the 
vessel's  design  and  route. 

Possible  Standards 

Si.  Achieve  at  least  95%  removal,  kill 
or  inactivation  of  a  representative 
species  from  each  of  six  representative 
taxonomic  groups:  vertebrates, 
invertebrates  (hard-shelled,  soft  shelled, 
soft-bodied),  phytoplankton,  macro- 
algae. This  level  would  be  measured 
against  ballast  water  intake  for  a  defined 
set  of  standard  biological,  physical  and 
chemical  intake  conditions.  For  each 
representative  species,  those  conditions 
are: 

•  The  highest  expected  natinal 
concentration  of  organisms  in  the  world 
as  derived  from  available  literature  euid 

•  A  range  of  values  for  salinity, 
turbidity,  temperature,  pH,  dissolved 
oxygen,  particulate  organic  matter,  and 
dissolved  organic  matter. 
(GLOBALLAST  PROPOSAL  "A".) 

52.  Remove,  kill  or  inactivate  all 
organisms  larger  than  100  microns  in 
size.  (GLOBALLAST  PROPOSAL  "B".) 

53.  Remove  99%  of  all  coastal 
holoplanktonic,  meroplanktonic,  and 
demersal  zooplankton,  inclusive  of  all 
life-stages  (eggs,  larvae,  juveniles,  and 
adults).  Remove  95%  of  all 
photosynthetic  organisms,  including 
phytoplankton  and  propagules  of 
macroalgae  and  aquatic  angiosperms, 
inclusive  of  all  life  stages.  Enterococci 
and  Escherichia  coli  will  not  exceed  35 
per  100  ml  and  126  per  100  ml  of 
treated  water,  respectively.  (COAST 
GUARD  WORKSHOP  PROPOSAL  "A".) 

54.  Discharge  no  organisms  greater 
than  50  microns  in  size,  and  treat  to 
meet  federal  criteria  for  contact 
recreation  (ciurently  35  Enterococci/ 
100  ml  for  marine  waters  and  126  E.  coli 
/1 00  ml  for  freshwaters).  (COAST 
GUARD  WORKSHOP  PROPOSAL  "B".) 

Note:  The  capability  of  current  technology 
to  remove  or  kill  95%-99%  of  the 
zooplankton  or  phytoplankton,  or  to  remove 
100%  of  organisms  larger  than  50  or  100 
microns,  under  the  operational  flow  and 
volume  conditions  characteristic  of  most 
commercial  ocean-going  vessels,  is  not  well 
established.  Workshop  participants  felt  these 
removal  efficiencies  are  practical  and 


realistic  initial  targets.  BWT  to  these  levels 
would  provide  increased  protection 
compared  to  no  BWT  at  all,  or  to  BWE 
carried  out  only  when  vessel  design  and 
operating  conditions  permit. 

Questions 

In  answering  the  questions,  please 
refer  to  Questions,  Goals,  and  Standards 
by  their  designations  (for  example:  Ql, 
G2,S3). 

The  following  questions  refer  to  the 
goals  (G1-G3)  and  standards  (S1-S4)  set 
out  in  "Issues  for  Further  Comment," 
above. 

Ql.  Shoidd  the  Coast  Guard  adopt  Gl, 
G2,  G3,  or  some  other  goal  (please 
specify)  for  BWT? 

Q2.  Should  the  Coast  Guard  adopt  any 
of  the  standards,  S1-S4  as  an  interim 
BWT  standard?  (You  also  may  propose 
alternative  quantitative  or  qualitative 
standards.) 

Q3.  Please  provide  information  on  the 
effectiveness  of  current  technologies  to 
meet  any  of  the  possible  standards. 
Please  coimnent,  with  supporting 
technical  information  if  possible,  on  the 
workshop  participants'  assessment  that 
these  standards  are  "practical  and 
realistic  initial  targets". 

Q4.  General  comments  on  how  to 
structure  any  cost-benefit  or  cost- 
effectiveness  analysis  that  evaluates  the 
above  four  possible  standards.  We  are 
requesting  conunents  on  how  the  Coast 
Guard  should  measure  the  benefits  to 
society  of  the  above  possible  standards 
in  either  qualitative  or  quantitative 
terms.  How  would  the  benefits  be 
,  measured  considering  each  possible 
standard  would  continue  to  allow  the 
introduction  of  invasive  species,  but  at 
different  rates?  What  would  the  costs  be 
to  industry  in  each  of  the  four 
proposals?  How  would  the  cost  to 
industry  differ  by  possible  standard? 

Q5.  What  impact  would  the  above 
fom  standards  have  on  small  businesses 
that  own  and  operate  vessels? 

Q6.  What  potential  environmental 
impacts  would  the  goals  or  standards 
carry? 

Issues  for  Future  Consideration 

The  possible  goals  and  standards  in 
today's  notice  set  out  basic  biological 
parameters  for  the  discharge  of  aquatic 
organisms  ranging  from  bacteria  to 
higher  taxonomic  groups  and  are 
intended  to  provide  a  starting  point  for 
discussion.  If  the  framework  for 
addressing  BWT  effectiveness  that  is 
discussed  in  this  notice  were  adopted, 
the  final  standards  would  be  derived 
from  a  process  that  incorporates  the 
expertise  of  the  scientific  commimity. 

We  know  that  many  practical 
problems  will  need  to  be  addressed  in 


setting  up  a  program  for  testing  and 
approving  BWT  alternatives.  We  think  it 
is  premature  to  ask  for  comments  on 
these  issues  until  an  approach  (or  at 
least  an  interim  approach)  for  assessing 
BWT  effectiveness  is  chosen,  because 
many  procedural  aspects  of  the  testing 
process  will  be  dependent  on  the 
specific  nature  of  the  selected  approach. 
However,  we  may  ultimately  need  to 
address  issues  such  as  using  standard 
indicators  as  evaluation  tools,  as 
participants  in  both  Globallast  and  the 
Coast  Guard  workshops  recommended. 
This  would  depend  on: 

•  Identifying  and  validating  species 
or  physical/chemical  metrics  that  can  be 
used  as  practical  and  efficient  steuidard 
indicators.  This  in  turn  would  depend 
on: 

•  Improving  sampling  and  analjrtic 
techniques  by: 

•  Setting  detection  limits  and  degrees 
of  statistical  uncertainty  for  methods 
and  protocols  used  to  enumerate  the 
abundance  of  organisms  in  treated 
ballast  water,  and  on 

•  Setting  standard  testing  conditions 
for  the  concentrations  of  indicators  and 
a  suite  of  physical  and  cliemical 
parameters.  For  example,  testing  might 
be  based  on  what  the  available  literature 
shows  to  be  the  highest  expected  natinal 
concentration  in  the  world  for  each 
indicator  species  or  variable  under  a 
range  of  conditions  for  other  parameters. 
(This  approach  was  recommended  by 
participants  in  both  the  Globallast  and 
USCG  workshops.)  The  suite  of 
parameters  would  include  turbidity, 
dissolved  and  particulate  organic 
material,  salinity,  pH,  and  temperature. 

Preliminary  Regulatory  Evaluation 

At  this  early  stage  in  the  process,  the 
Coast  Guard  cannot  anticipate  whether 
any  proposed  or  final  rules  will  be 
considered  significant,  economically  or 
otherwise,  under  Executive  Order  12866 
or  under  the  Department  of 
Transportation  regulatory  policies  and 
procedm-es  (44  FR  11034,  February  26, 
1979).  At  this  time,  the  economic 
impact  of  any  regulations  that  may 
result  from  this  notice  caimot  be 
accm^tely  determined.  The  Coast  Guard 
plans  to  use  comments  received  on  this 
advance  notice  of  proposed  rulemaking 
to  assess  these  economic  impacts.  We 
will  then  prepare  either  a  regulatory 
assessment  or  a  detailed  regulatory 
evaluation  as  appropriate,  which  will  be 
placed  in  the  docket. 

To  facilitate  the  comment  process  on 
this  notice,  Table  1  below  presents  cost 
information  compiled  irova  recent 
technical  literature  on  ballast  water 
technologies.  Several  points  should  be 
noted  when  reviewing  this  information. 
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First,  these  cost  estimates  are  not  all 
expressed  in  a  constant  unit. 
Comparisons  of  estimates  across  studies, 
therefore,  should  be  conducted  with 
caution.  Second,  cost  estimates  from  the 
Cawthron  (1998)  and  Agricultiue, 
Fisheries,  and  Forestry — Australia 
(2001)  reports  are  converted  from 
Australian  dollars  based  on  exchange 


rates  published  October  16,  2001 
($0.5136  AUD  =  $1.00  US  Dollar). 
Third,  these  cost  estimates  are  not 
expressed  in  constant  dollars;  they  have 
not  been  adjusted  for  inflation.  Finally, 
these  costs  are  derived  primarily 
through  experimental  and  pilot  projects, 
not  actual  application  in  the  field. 

At  this  time,  the  Coast  Guard  does  not 
endorse  any  of  these  studies  in  any  way; 


we  have  not  yet  conducted  detailed 
cost-benefit  analysis  on  this  subject.  We 
are  making  this  information  available  to 
facilitate  public  discussion  of  the 
questions  that  we  are  posing  above.  We 
also  welcome  any  comments  and 
supporting  documentation,  pertaining  to 
the  cost  estimates  summarized  below. 


Table  1.— Cost  estimates  for  Ballast  Water  Alternative  Technologies  From  the  Recent  Literature 


Ref. 


1  . 

4  . 
4  . 

4  . 
9  . 
16 
1  . 
6  . 

6  . 

9 

16 

1 
6 

11 
1 

2 

7 
9 

1 

7 

9 

9 
6 


Technology 

Ballast  water  exchange 

Ballast  water  exchange  .... 
Ballast  water  exchange 

Ballast  water  exchange  .... 
Ballast  water  exchange  .... 
Ballast  water  exchange  .... 
Onshore  treatment  facility 
Onshore  treatment  facility 

Onshore  treatment  facility 

Onshore  treatment  facility 

Onshore  treatment  facility 


Thermal  treatment  . 
Thermal  treatment  . 

Thermal  treatment  . 
UV  treatment  

UV  treatment  

UV  treatment  

UV  treatment  

Chemical  treatment 
Chemical  treatment 

Chemical  treatment 

RItration  ..- 

Rapid  response  


Cost 


$4.79-$7.28  per  cubic  meter  .. 
$4,500  fuel  cost  per  exchange 


$3,100-$8,800  for  fuel  and  pump  main- 
tenance per  exchange. 

$16,000-$80,000  total  cost  of  ex- 
change. 

Qualitative  discussion  of  cost  implica- 
tions. 

$0.02-$0.10  per  metric  ton  of  ballast 
water. 

$0.66-$27.00  per  cubic  meter 

$1.4  billion  for  entire  treatment  facility  .. 


$9m-19m  for  infrastructure;  $0.09- 
$0.41  per  metric  ton  of  ballast  water 
treated. 

Qualitative  discussion  of  cost  implica- 
tions. 

$7.6m-$49.7m  for  infrastructure; 
S142,0OO-$223,0OO  for  annual  main- 
tenance; $1.40-S8.30  per  metric  ton 
of  ballast  water  treated. 

$10.83-$17.52  per  cubic  meter  

Qualitative  discussion  of  cost  implica- 
tions. 

$75,000-$275,000  per  system  

$31 .66-$  186.53  per  cubic  meter 

S10,200-$545,000  per  system  for  infra- 
structure; $2,200-$11 ,000  per  sys- 
tem for  annual  maintenance. 

$250,000-$1m  life-cycle  per  treatment 
system. 

Qualitative  discussion  of  cost  implica- 
tions. 

$0.47-$77.88  per  cubic  meter  

$2m-$4m  life-cycle  per  treatment  sys- 
tem. 

Qualitative  discussion  of  cost  implica- 
tions. 

Qualitative  discussion  of  cost  implica- 
tions. 
$1.5m  per  strike  


Remarit 


Costs  are  reduced  approximately  50  percent  if  gravity 

ballasting  can  be  accomplished. 
56,000  tons  of  ballast  water  flow  through  3  volumes;  time 

for  exchange  about  3  days. 
Estimates  for  conditions  on  container  ships,  bulk  carriers, 

and  two  types  of  tankers;  3  dilutions;  time  for  exchange 

ranged  from  33  to  55  hours. 
Estimates  for  conditions  on  VLCC  and  Suezmax  bulker. 

Time  lost  during  transit. 

Estimates  tjased  on  study  of  Califomia  ports. 

Cost  estimates  driven  by  additional  infrastmcture  required 
in  ports. 

Facility  in  Valdez,  Alaska;  only  ballast  water  treatment  facil- 
ity cun'ently  in  use  in  U.S.;  covers  1,000  acres  of  land, 
processes  about  16m  gallons  of  ballast  water  daily. 

Estimate  based  on  port-t>ased  facility  \oca\ed  on  land  or  a 
floating  platfomn. 

Costs  minimized  in  onshore  facility  located  where  vessels 
are  already  required  to  stop  for  customs  and  quarantine 
inspection;  time  delay  for  docking  and  deballasting. 

Estimates  based  on  study  of  Califomia  ports. 


Heating/flushing  process. 

Very  expensive  labor  and  materials  cost  to  retrofit  heating 
coils  in  ballast  tanks;  if  additional  heat  generation  re- 
quired then  fuel  consumption  increases. 

Most  cost  effective  in  warmer  waters. 

Low  cost  estimate  represents  UV  used  alone;  high  cost  es- 
timate reflects  combination  with  hydrocyclone. 

Cost  estimates  for  1 ,200  GPM  and  8,000  GPM  systems. 


Study  part  of  technology  demonstration  project. 

Capital  investment  very  high;  cost  for  installation  and  pipe 

modifications. 
Estimate  based  only  on  operating  cost. 
Study  part  of  technology  demonstration  project. 

Installation  and  engineering  of  chemical  dosing  system  is 
expensive;  low  cost  effectiveness;  large  capital  invest- 
ment. 

Large  capital  investment;  cost  of  disposal  of  concentrated 
filtrate. 

Australia,  method  involved  quarantine  of  the  port  and  de- 
struction of  organisms  when  detected  on  a  vessel  in 
port. 


As  with  the  cost  information  provided 
above,  the  Coast  Guard  does  not 
currently  endorse  any  of  these  studies  in 


any  way;  we  have  not  yet  conducted  our 
own  detailed  assessment  of  their 
methodologies  and  results.  Rather,  we 


are  making  this  information  available  to 
facilitate  public  discussion  of  the 
questions  that  we  are  posing  above.  We 
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also  welcome  any  comments,  and 
supporting  documentation  pertaining  to 
the  damage  estimates  summarized 
I  below. 

Aquatic  Nuisance  Species 

Adverse  environmental  and  economic 
effects  of  some  ANS  have  been 
documented  in  a  number  of  studies.  As 
with  the  cost  information  provided 
above,  the  Coast  Guard  does  not 
currently  endorse  any  of  these  studies  in 
any  way;  we  have  not  yet  conducted  our 
own  detailed  assessment  of  their 
methodologies  and  results.  Rather,  we 
are  making  this  information  available  to 
facilitate  public  discussion  of  the 
questions  that  we  are  posing  above.  We 
also  welcome  any  comments,  and 
supporting  documentation  pertaining  to 
the  damage  estimates  simunarized 
below. 

The  most  studied  species,  the  zebra 
mussel,  has  affected  the  ecology  and 
economy  of  the  Great  Lakes  since 
introduction  in  the  late  1980s.  Some 
scientists  believe  the  mussel  is 
responsible'for  "profound  changes  in 
the  lower  food  web  of  the  Great  Lakes" 
and  massive  algal  blooms  (see  reference: 
3).  Zebra  mussels  may  clog  intake  pipes 
for  industrial  and  municipal  plants,  and 
may  cause  extended  shut  downs  in 
order  to  chemically  treat  the  pipes.  In 
the  Great  Lakes  basin,  the  annual  cost  of 
zebra  mussel  control  has  been  estimated 
at  fi'om  $100  to  $400  million. 
Dramatically  altering  the  Great  Lakes 
ecosystems,  zebra  mussels  have  now 
spread  throughout  the  Mississippi  River 
drainage  basin,  thousands  of  inland 
lakes,  and  are  threatening  the  West 
Coast  (see  reference:  3).  There  is 
evidence  that  The  San  Francisco  and 
Chesapeake  Bays,  Gulf  of  Mexico,  and 
Hawaiian  coral  reef  may  be  threatened 
by  other  non-indigenous  fish,  mollusks, 
crustaceans,  and  aquatic  plants  (see 
reference:  3).  A  1999  report  (see 
reference:  12)  estimates  that  the 
environmental  damage  caused  by  non- 
indigenous  species  in  the  United  States 
(both  land  and  water)  is  $138  billion  per 
year.  The  report  further  states  that  there 
are  approximately  50,000  foreign 
species  and  the  number  is  increasing.  It 
is  estimated  that  about  42%  of  the 
species  on  the  Threatened  or 
Endangered  species  lists  are  at  risk 
primarily  because  of  non-indigenous 
species. 

The  above  deunage  estimate  pertains 
to  all  non-indigenous  species,  both  land 
and  water.  Table  2  below,  adapted  from 
the  report  (see  reference:  12),  presents 
estimates  of  the  annual  damages  and 
costs  of  aquatic  species  in  the  United 
States. 


Table  2.— One  Estimate  of  the 
Total  Annual  Cost  of  Aquatic 
Invasive  Species  in  Billions  of 
Dollars 

[See  reference:  12) 


Species 

TotaM 

Aquatic  weeds  

Fish          

$0,110 
1.000 

Green  crab 

0.044 

Zebra  mussel      

5.000 

Asian  clam           

1.000 

Shipworm 

0.205 

Total 

7.359 

^  Total  annual  cost  of  species. 
Small  Entities 

We  are  unable,  at  this  time,  to 
determine  whether,  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  any  regulations  resulting  from 
this  ANPRM  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  emd  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

If  you  think  your  business, 
organization,  or  governmental 
jiuisdiction  qualifies  as  a  small  entity 
and  that  a  rule  establishing  standards 
for  evaluating  the  effectiveness  of  BWT 
would  have  a  significant  economic 
impact  on  it.  please  submit  a  comment 
(see  ADDRESSES)  explaining  why  you 
think  it  qualifies  and  how  and  to  what 
degree  this  rule  would  economically 
affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  ANPRM  so  that  they 
can  better  evaluate  its  potential  effects 
on  them  and  participate  in  the 
rulemaking.  If  you  believe  that  this 
ANPRM  could  lead  to  a  final  regulation 
that  would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions,  please  contact 
Dr.  Richard  Everett  where  listed  under 
FOR  FURTHER  INFORMATION  CONTACT, 
above. 

Collection  of  Information 

Any  final  rule  resulting  from  this 
ANPRM  could  call  for  a  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520.).  At  this  time  we  are  unable, 
however,  to  estimate  the  number  of 


responders  or  the  burden  of  responding 
on  each  responder.  We  will  include  our 
estimates  of  this  information  in  a  later 
notice  of  proposed  rulemaking  and 
allow  for  comments  on  those  estimates 
before  issuing  a  final  rule.  As  always, 
you  are  not  required  to  respond  to  an 
information  collection  unless  it  displays 
a  valid  OMB  approval  nimiber. 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  qost  of 
compliance  on  them.  We  have  not  yet 
analyzed  whether  any  rule  resulting 
from  this  ANPRM  would  have 
implications  for  federalism,  but  we  are 
aware  of  efforts  by  various  states  to  stem 
invasive  species  in  their  waters.  We  will 
continue  to  consult  with  the  states 
through  the  Ballast  Water  Working 
Group. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
As  stated  above,  we  do  not  yet  know  the 
costs  that  would  be  associated  with  any 
rule  resulting  from  this  ANPRM.  The 
Coast  Guard  will  publish  information 
regarding  costs  using  the  comments 
received  on  this  ANPRM  in  a  future 
publication. 

Taking  of  Private  Property 

We  anticipate  that  any  proposed  rule 
would  not  effect  a  taking  of  private 
property  or  otherwise  have  taking 
implications  under  Executive  Order 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

We  anticipate  that  any  proposed  rule 
would  meet  the  applicable  standards  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  anticipate  that  any  proposed  rule 
will  be  analyzed  under  Executive  Order 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks,  and  any  such  rule  would  not 
create  an  environmental  risk  to  health  or 
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risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

We  anticipate  that  any  proposed  rule 
would  not  have  tribal  implications 
under  Executive  Order  13175, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  because  it 
would  likely  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 
However,  we  recognize  that  ANS  may 
pose  significant  concerns  for  some  tribal 
governments  and  are  committed  to 
working  with  tribes  as  we  proceed  with 
this  rulemaking. 

To  help  the  Coast  Guard  establish 
regular  and  meaningful  consultation 
and  collaboration  with  Indian  and 
Alaskan  Native  tribes,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
36361,  July  11,  2001)  requesting 
comments  on  how  to  best  carry  out  the 
Order.  We  invite  your  comments  on 
how  any  nUe  resulting  from  this 
ANPRM  might  impact  tribal 
governments,  even  if  that  impact  may 
not  constitute  a  "tribal  implication" 
under  the  Order,  and  how  best  to 
address  the  ANS  concerns  of  the  tribal 
governments. 

Energy  Effects 

We  have  not  analyzed  this  ANPRM 
under  Executive  Order  13211,  Actions 
Concerning  RegiUations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have  not 
determined  whether  it  is  a  "significant 
energy  action"  under  that  order  because 
we  do  not  know  whether  any  resulting 
rule  would  be  a  "significant  regulatory 
action"  under  Executive  Order  12866. 
Once  we  determine  the  economic 
significance  of  any  rule  stemming  from 
this  ANPRM,  we  will  determine 
whether  a  Statement  of  Energy  Effects  is 
required. 

Environment 

The  Coast  Guard  will  consider  the 
environmental  impact  of  any  proposed 
rule  that  results  from  this  advance 
notice  of  proposed  rulemaking.  We  will 
include  either  Environmental 
Assessment  or  Environmental  Impact 
Statement  in  the  docket  for  any  such 
rulemaking  as  appropriate. 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AH42 

Evidence  for  Accrued  Benefits 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
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adjudication  regulations  dealing  with 
accrued  benefits,  those  benefits  to 
which  an  individual  was  entitled  under 
existing  ratings  or  decisions,  or  those 
based  on  "evidence  in  the  file  at  date  of 
death"  which  were  due  and  unpaid  at 
the  time  the  individual  died.  "Evidence 
in  the  file  at  date  of  death"  would  be 
interpreted  as  evidence  in  VA's 
possession  on  or  before  the  date  of  the 
beneficiary's  death,  even  if  such 
evidence  was  not  physically  located  in 
the  VA  claims  folder  on  or  before  the 
date  of  death.  Further,  "evidence 
necessary  to  complete  the  application" 
for  accrued  benefits  would  be 
interpreted  as  information  necessary  to 
establish  that  the  claimant  is  within  the 
category  of  eligible  persons  and  that 
circumstances  exist  which  make  the 
claimant  the  specific  person  entitled  to 
the  accrued  benefits.  These  amendments 
would  reflect  our  interpretation  of  the 
governing  statute. 

DATES:  Comments  must  be  received  by 
VA  on  or  before  May  3,  2002. 
ADDRESSES:  Mail  or  hand  deliver  written 
comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  Room 
1154,  810  Vermont  Ave.,  N.W., 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@iriail.va.gov. 
Conunents  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AH42."  All  comments  will  be  made 
available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management.  Room  1158, 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 

Randy  A.  McKevitt,  Consultant, 
Regulations  Staff,  Compensation  and 
Pension  Service  (211  A),  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Ave., 
N.W.,  Washington,  DC  20420,  (202) 
273-7138. 

SUPPLEMENTARY  INFORMATION:  38  U.S.C. 
5121(a)  states  that  periodic  monetary 
benefits  under  laws  administered  by  the 
Secretary  of  Veterans  Affairs  to  which 
an  individual  was  entitled  at  death, 
either  under  existing  ratings  or 
decisions,  or  based  on  "evidence  in  the 
file  at  date  of  death."  which  are  due  and 
impaid  for  a  period  not  to  exceed  two 
years  shall,  upon  death  of  that 
individual,  be  paid  to  a  properly 
entitled  claimant.  This  statutory 
provision  lists  the  persons  who  are 
eligible  to  be  paid  accrued  benefits,  in 
order  of  preference  in  the  case  of  a 
deceased  veteran,  and  specifies  the 
circumstances  under  which  they  will  be 


entitled.  Section  5121(c)  states  that  the 
application  for  accrued  benefits  must  be 
filed  vvithin  one  ye^r  after  the  date  of 
death,  and  that  if  a  claimant's 
application  is  incomplete  at  the  time  it 
is  originally  submitted,  the  Secretary 
shall  notify  the  claimant  of  the  evidence 
necessary  to  complete  the  application. 

In  Hayes  v.  Brown,  4  Vet.  App.  353. 
360  (1993).  the  Court  of  Veterans 
Appeals  (now  the  Court  of  Appeals  for 
Veterans  Claims)  stated  that  "the 
regulatory  framework  that  has  been 
established  to  implement  section 
5121(a),  (c)  is  confusing  at  best."  The 
Court  also  found  the  provisions  of  VA's 
Adjudication  Procedures  Manual  (M21- 
1)  at  Part  IV.  Chapter  27,  and  Part  VI, 
Chapter  5,  to  be  confusing  with  regard 
to  what  post-date-of-death  evidence  is 
acceptable,  pointing  out  that  to  the 
extent  these  manual  provisions  affect 
what  post-date-of-death  evidence  may 
be  considered,  they  are  substantive 
rules.  The  Hayes  panel  also  pointed  out 
an  apparent  statutory  cimbiguity,  noting 
that  while  section  5121(a)  permits  only 
"evidence  in  file  at  the  date  of  death," 
section  5121(c)  seems  to  contradict,  or 
at  least  qualify,  that  provision  by 
stating,  "[i]f  a  claimant's  application  is 
incomplete  at  the  time  it  is  originally 
submitted,  the  Secretary  shall  notify  the 
claimant  of  the  evidence  necessary  to 
complete  the  application." 

We  propose  to  rewrite  38  CFR  3.1000 
to  remove  redundant  language  and  to 
define  both  what  constitutes  "evidence 
in  the  file  at  the  date  of  death"  for 
purposes  of  section  5121(a)  and  what 
constitutes  "evidence  necessary  to 
complete  the  application"  for  purposes 
of  section  5121(c). 

Before  granting  accrued  benefits,  VA 
must  determine  whether  the  deceased 
individual  had  established  entitlement 
to  a  periodic  monetary  benefit  that  was 
due  and  unpaid  on  the  date  of  death. 
Also,  VA  must  determine  (1)  whether 
the  application  for  accrued  benefits 
provides  sufficient  information  to 
establish  that  the  claimant  falls  within 
the  category  of  persons  who  may  be 
eligible  for  accrued  benefits,  and  (2) 
whether  circumstances  exist  under 
which  that  person  is  entitled  to  the 
benefits  that  have  accrued. 

38  CFR  3.1000(c)(1)  ciurently  states 
that  if  a  claimant's  application  is 
incomplete,  the  claimant  will  be 
notified  of  the  evidence  necessary  to 
complete  the  application.  We  propose  to 
add  provisions  to  §  3.1000(c)(1)  to 
reflect  oiu  interpretation  of  what 
constitutes  "evidence  necessary  to 
complete  the  application"  under  38 
U.S.C.  5121(c).  Such  evidence  would  be 
information  establishing  that  the 
claimant  is  within  the  category  of 


persons  eligible  for  accrued  benefits  and 
that  circumstances  exist  which  make  the 
claimant  the  specific  person  entitled  to 
payment  of  all  or  any  part  of  benefits 
which  may  have  accrued.  We  believe 
that  the  proposed  language  would  make 
it  clear  that  the  "evidence"  in  question 
is  that  information  necessary  to 
establish  that  the  applicant  for  accrued 
benefits  is  the  person  eligible  for  and 
entitled  to  those  benefits.  Further,  we 
believe  that  the  proposed  language 
would  ensure  that  the  "evidence 
necessary  to  complete  the  application" 
would  not  be  confused  with  the 
"evidence  in  the  file  at  date  of  death" 
referred  to  in  38  U.S.C.  5121(a),  which 
concerns  whether  an  individual  was 
entitled  to  benefits  at  the  date  of  his/her 
death  based  on  "evidence  in  the  file." 
This  will  also  align  the  interpretation  of 
this  statute  with  that  of  38  U.S.C.  5102. 
as  amended  by  the  Veterans  Claims 
Assistance  Act  of  2000,  Pub.  L.  106-475. 

38  CFR  3.1000(d)(4)  purports  to 
define  "evidence  in  the  file  at  date  of 
death."  Rather  than  defining  that 
statutory  term,  this  regulation  currently 
states  that  in  certain  instances  VA  may 
accept  identifying,  corroborating  or 
verifying  information  from  the  death 
certificate  and  evidence  submitted  with 
the  claim  for  accrued  benefits  to  support 
prima  facie  evidence  already  in  the  file. 
These  ciurent  provisions  do  not  define 
the  term  "evidence  in  the  file." 

A  claimant  who  meets  all  eligibility 
requirements  for  a  VA  benefit  is  not 
entitled  to  that  benefit  (and  there  are  no 
payments  due)  until  he  or  she  has  filed 
a  specific  claim  and  VA  received 
evidence  establishing  entitlement. 
Therefore,  there  can  be  no  accrued 
benefits  unless  the  deceased  individual 
had  filed  a  specific  claim  and  VA  had 
received  sufficient  evidence  on  or  before 
the  date  of  death  to  establish 
entitlement  to  a  VA  benefit.  See  Jones  v. 
West,  136  F.3d  1296,  1299  (Fed.  Cir. 
1998)  (in  the  absence  of  an  existing 
rating  or  decision,  decedent  must  have 
had  a  claim  pending  at  the  time  of 
death).  Therefore,  we  propose  to  define 
"evidence  in  the  file  at  date  of  death" 
according  to  when  the  evidence  was 
received,  i.e.,  the  evidence  must  have 
been  in  VA's  possession  on  or  before  the 
date  pi  death. 

We  propose  to  revise  §  3.1000(d)(4)  to 
define  "evidence  in  the  file  at  the  date 
of  death"  as  evidence  in  VA's 
possession  on  or  before  the  date  of  the 
beneficiary's  death,  even  if  such 
evidence  was  not  physically  located  in 
the  VA  claims  folder  on  or  before  the 
date  of  death.  We  believe  this  definition 
accurately  reflects  the  meaning  of  the 
statutory  provisions  of  section  5121(a). 
This  change  would  supersede  the 
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current  provisions  at  38  CFR 
3.1000(d)(4). 

Accordingly,  we  propose  to  delete 
from  M21-1  provisions  that  are 
inconsistent  with  our  proposed 
definition.  Those  provisions  state  that 
certain  classes  of  evidence  not  in  file  on 
the  date  of  death  will  be  considered  to 
provide  a  basis  for  an  award  of  accrued 
benefits  and  permit  an  award  of  accrued 
benefits  to  be  based  on  inferences  or 
prospective  estimation  drawn  from 
information  in  file  on  the  date  of  death. 
Those  provisions  are  in  M21-1,  part  IV, 
paragraphs  27.08b,  c,  d,  e,  and  f. 

We  also  propose  to  delete  provisions 
in  M21-1,  part  VI,  paragraph  5.06,  that 
are  duplicative  of  governing  statutes, 
inconsistent  with  our  interpretation  of 
those  statutes,  or  superseded  by  these 
proposed  regulatory  amendments.  Such 
provisions  are  contained  in  paragraph 
5.06a,  which  describes  general 
principles  applicable  to  accrued  benefits 
rating  decisions. 

M21-1.  part  VI,  paragraph  5.06b,  in 
the  introductory  text,  purports  to  permit 
the  acceptance  of  a  glaim  for  disability 
pension  as  an  informal  claim  for 
disability  compensation,  and  vice  versa, 
only  if  a  claim  for  accrued  benefits  is 
filed  within  1  year  of  the  date  of  receipt 
of  the  disability  claim.  This  is 
inconsistent  with  38  CFR  3.151(a), 
which  permits  VA  to  consider  a  claim 
for  compensation  to  be  a  claim  for 
pension  and  a  claim  for  pension  to  be 
a  claim  for  compensation  without  regard 
to  any  accrued  benefits  claim.  Neither 
§  3.151(a)  nor  38  U.S.C.  5101  limits 
acceptance  of  such  claims  only  to  where 
a  claim  for  accrued  benefits  is  received. 
Because  the  paragraph  5.06b 
introductory  text  is  inconsistent  with 
the  regulations  and  statute,  we  propose 
to  delete  that  introductory  text. 

M21-1,  part  VI,  paragraph  5.06b(3), 
concerning  payment  of  accrued  benefits 
for  the  month  of  death,  is  duplicative  of 
the  regidations  and  of  governing  law. 
We  propose  to  delete  this  paragraph  as 
unnecessary. 

M21-1,  part  VI,  paragraphs  5.06c  and 
d,  are  inconsistent  with  the  proposed 
amendments,  and  we  propose  to  delete 
them. 

In  accordance  with  the  foregoing 
discussion,  we  would  delete  from  M21- 
1 ,  as  inconsistent  with  our 
interpretation  of  our  statutory  authority, 
duplicative  of  governing  laws,  or 
superseded  by  these  amendments, 
provisions  in  Part  FV,  paragraphs 
27.08b,  c,  d,  e,  and  f,  and  part  VI, 
paragraphs  5.06a,  b  introductory  text, 
b(3),  c,  and  d,  which  relate  to  rating 
decisions,  claims  pending  at  death, 
payment  for  the  month  of  death, 
consideration  of  evidence  not  in  VA's 


possession  on  the  date  of  the 
beneficiary's  death,  the  sufficiency  of 
evidence  in  VA's  possession  on  that 
date,  and  inferences  or  predictions  from 
such  evidence. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires,  at  2  U.S.C.  1532,  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local  or  tribal  govenmients,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local  or  tribal 
governments. 

Executive  Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  proposed  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  601-612.  The 
amendment  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  coidd  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
the  proposed  amendment  is  exempt 
from  the  initial  and  final  regulatory 
flexibility  analysis  requirements  of 
sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  program  nimibers  are  64.104, 
64.105,  64.109  and  64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
proceditfe.  Claims,  Disability  benefits. 
Health  care,  Pensions,  Radioactive 
materials,  Veterans,  Vietnam. 

Approved:  December  10,  2001. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  proposed  to 
be  amended  as  follows: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 


Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  Section  3.1000  is  amended  by 
revising  the  section  heading,  paragraph 
(c)(1),  and  paragraph  (d)(4)  introductory 
text,  to  read  as  follows: 

§  3.1 000    Entitlement  under  38  U.S.C.  51 21 
to  benefits  due  and  unpaid  upon  death  of 
a  beneficiary. 

***** 

(c)*  *   * 

(1)  If  an  application  for  accrued 
benefits  is  incomplete  because  the 
claimant  has  not  furnished  information 
necessary  to  establish  that  he  or  she  is 
within  the  category  of  eligible  persons 
under  the  provisions  of  paragraphs 
(a)(1)  through  (a)(4)  or  paragraph  (b)  of 
this  section  and  that  circumstances  exist 
which  make  the  claimant  the  specific 
person  entitled  to  payment  of  all  or  part 
of  any  benefits  which  may  have 
accrued,  VA  shall  notify  the  claimant: 

(i)  Of  the  type  of  information  required 
to  complete  the  application; 

(ii)  That  VA  will  take  no  further 
action  on  the  claim  unless  VA  receives 
the  required  information;  and 

(iii)  That  if  VA  does  not  receive  the 
required  information  within  1  year  of  ' 
the  date  of  the  original  VA  notification 
of  information  required,  no  benefits  will 
be  awarded  on  the  basis  of  that 
application. 
***** 

(d)*  *  • 

(4)  Evidence  in  the  file  at  date  of 
death  means  evidence  in  VA's 
possession  on  or  before  the  date  of  the 
beneficiary's  death,  even  if  such 
evidence  was  not  physically  located  in 
the  VA  claims  folder  on  or  before  the 
date  of  death. 
***** 

[FR  Doc.  02-5134  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  8320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[lA  01 27-1 127;  FRL-7151-61 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of  Iowa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revision  submitted  by  the  State  of  Iowa. 
This  revision  approves  numerous  rules 
adopted  by  the  State  in  1998, 1999,  and 
2001.  This  includes  rules  pertaining  to 
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definitions,  compliance,  permits  for 
new  or  existing  stationary  sources, 
voluntary  operating  permits,  permits  by 
rule,  and  testing  and  sampUng  methods. 

These  revisions  will  strengthen  the 
SIP  with  respect  to  attainment  and 
maintenance  of  established  air  quality 
standards,  ensure  consistency  between 
the  State  and  Federally  approved  rules, 
and  ensure  Federal  enforceability  of  the 
state's  air  program  rule  revisions 
according  to  section  110. 

In  the  final  rules  section  of  the 
Federal  Register,  EPA  is  approving  the 
state's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
relevant  adverse  comments  to  this 
action.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  comments 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated  in 
relation  to  this  action.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  action.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  Please  note  that  if  EPA 
receives  adverse  comment  on  part  of 
this  rule  and  if  that  part  can  be  severed 
from  the  remainder  of  the  rule,  EPA  may 
adopt  as  final  those  parts  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
April  3,  2002. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  February  15,  2002. 
William  W.  Rice, 

Acting  Regional  Administrator,  Region  7. 
[FR  Doc.  02-4937  Filed  3-1-02;  8:45  am) 

BILUNG  CODE  6S6O-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 

[lA  0126-1126;  FRL-7151-8] 

Approval  and  Promulgation  of 
Operating  Permits  Program;  State  of 
Iowa 

agency:  Envirorunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
revisions  to  the  Iowa  Operating  Permits 
Program  for  air  pollution  control.  This 
revision  approves  numerous  rules 
adopted  by  the  state  in  1998,  1999,  and 
2001.  This  includes  rules  pertaining  to 
issuing  permits.  Title  V  operating 
permits,  voluntary  operating  permits, 
and  operating  permits  by  rule  for  small 
soiuces.  These  revisions  will  ensure 
consistency  between  the  state  and 
Federally-approved  rules,  and  ensure 
Federal  enforceability  of  the  state's  air 
program  rule  revisions. 

In  the  final  rules  section  of  the 
Federal  Register,  EPA  is  approving  the 
state's  operating  permits  program 
revisions  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
relevant  adverse  comments  to  this 
action.  A  detailed  rationale  for  the , 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  comments 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated  in 
relation  to  this  action.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  action.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  Please  note  that  if  EPA 
receives  adverse  comment  on  part  of 
this  rule  and  if  that  part  can  be  severed 
from  the  remainder  of  the  rule,  EPA  may 
adopt  as  final  those  parts  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

DATES:  Conmients  on  this  proposed 
action  must  be  received  in  writing  by 
April  3,  2002. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City.  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 


SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  February  15,  2002. 
William  W.  Rice, 

Acting  Regional  Administrator.  Region  7. 
[FR  Doc.  02-4939  Filed  3-1-02;  8:45  am) 

BILUNG  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

[IB  Docket  02-19;  FCC  02-30] 

Non-geostationary  Satellite  Orbit, 
Fixed  Satellite  Service  in  ttie  Ka-band 

agency:  Federal  Conununications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  document,  we  initiate 
a  proceeding  to  determine  the  means  by 
which  multiple  satellite  network 
systems  will  be  licensed  to  operate  in 
spectrum  designated  on  a  primary  basis 
for  the  non-geostationary  satellite  orbit, 
fixed-satellite  service  ("NGSO  FSS"), 
and  to  determine  service  rules  deferred 
in  previous  orders  that  will  apply  to  Ka- 
band  NGSO  FSS  applicants.  Our  goals 
in  this  proceeding  are  similar  to  those 
we  have  pursued  for  other  satellite 
services:  to  promote  competition 
through  opportunities  for  new  entrants 
and  to  provide  incentives  for  prompt 
commencement  of  service  to  the  public 
using  state-of-the-art  technology.  The 
NGSO  FSS  applications  in  the  current 
processing  round  Second  Round  Ka- 
Band  ("Second  Round")  propose  to 
provide — through  a  variety  of  system 
designs — services  such  as  high-speed 
Internet  and  on-line  access,  as  well  as 
other  high-speed  data,  video  and 
telephony  services.  As  a  result  of  the 
first  processing  round  First  Round  Ka- 
Band  ("First  Round")  there  is  one  NGSO 
FSS  system  authorized  to  provide 
service  in  the  Ka-band.  Thus, 
implementation  of  these  Second  Round 
NGSO  FSS  systems  will  introduce 
additional  means  of  providing  advanced 
broadband  services  to  the  public  and 
will  increase  satellite  and  terrestrial 
services  competition. 
DATES:  Conunents  ar?  due  on  or  before 
April  3,  2002;  Reply  Comments  are  due 
on  or  before  April  3,  2002. 
ADDRESSES:  All  filings  must  be  sent  to 
the  Commission's  Acting  Secretary, 
William  F.  Caton,  Office  of  the 
Secretary,  Federal  Communications 
Commission.  The  Portals,  445  Twelfth 
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Street,  SW.,  Room  TW-A325, 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  this 
rulemaking  proceeding  contact:  Alyssa 
Roberts  at  (202)  418-7276,  Internet: 
aToberts@fcc.gov,  or  Robert  Nelson  at 
(202)  418-2341.  Internet: 
meIson@fcc.gov,  International  Bureau, 
Federal  Communications  Commission, 
Washington,  DC  20554. 
SUPPLEMENTARY  INFORMATION:  We 
propose  to  license  all  five  of  the  Second 
Round  Ka-band  applicants  seeking 
access  to  the  spectrum  designated  on  a 
primary  basis  to  NGSO  FSS  systems, 
specifically  the  18.8-19.30  GHz  and 
28.60-29.10  GHz  frequency  bands.  Our 
preference  is  to  have  an  outcome 
dictated  by  the  service  market  rather 
than  by  regulatory  decision.  We  seek 
comment  on  the  best  means  to 
accommodate  all  of  the  applicants 
within  the  available  spectnun,  bearing 
in  mind  the  Commission's  previous 
authorization  to  Teledesic  to  operate 
domestically  in  the  500  megahertz  of 
paired  spectrum  designated  for  primary 
NGSO  FSS  services.  We  propose  four 
possible  options  for  spectrum  sharing  as 
a  starting  point  for  comment.  These 
proposed  options  are  based  on  featixres 
of  the  pending  applications,  a  proposal 
received  from  one  of  the  applicants,  and 
upon  sharing  mechanisms  we  have 
previously  employed  with  other  satellite 
services. 

In  adopting  this  Notice  of  Proposed 
Rulemaking  (NPRM),  we  intend  to  allow 
expeditious  deployment  of  NGSO  FSS 
in  the  United  States  for  the  benefit  of 
consumers  by  establishing  a  spectrum 
sharing  plan  and  service  rules  so  that 
systems  can  be  implemented  in 
compliance  with  International 
Telecommimication  Union  (ITU) 
deadlines,  and  by  allowing  market 
forces  to  play  a  role  in  the 
implementation  of  these  systems.  We 
believe  it  is  in  the  public  interest  to 
provide  opportunities  for  multiple 
systems  to  compete,  providing  more 
service  choices  and  competitive  prices 
in  the  marketplace.  Our  expectation  is 
that  NGSO  FSS  providers  will  provide 
a  vigorous,  additional  source  of 
broadband  service  for  consumers,  in 
competition  with  existing  satellite  and 
terrestrial  services.  This  NPRM  puts 
forth  several  options  for  assigning 
shared  NGSO  FSS  spectnmi  resources, 
including  incentives  for  rapid 
implementation  of  service.  We  believe 
that  the  proposals  in  this  NPRM  are 
sufficiently  flexible  to  accommodate  the 
NGSO  FSS  systems  set  forth  by  the 
pending  applicants.  We  seek  comment 
on  these  and  other  possible  sharing 


proposals.  Finally,  we  request  any  other 
suggestions  commenters  might  set  forth 
with  respect  to  sharing  or  service  rules 
for  NGSO  FSS  systems. 

We  also  request  comment  on 
additional  service  rules  for  NGSO  FSS 
licensees.  We  start  with  our  existing 
satellite  service  rules  for  Ka-band  FSS 
systems  adopted  in  the  Third  Report 
and  Order. '  While  that  order  resolved 
service  rules  and  licensing 
qualifications  for  First  Round 
applicants,  the  Commission  deferred 
consideration  of  certain  requirements 
for  future  NGSO  FSS  systems  to  a  later 
processing  round. 

Initial  Regulatory  Flexibility 
Certification 

The  Regulatory  Flexibility  Act  (RFA),^ 
requires  that  a  regulatory  flexibility 
analysis  be  prepared  for  notice  and 
comment  rulemaking  proceedings 
imless  the  agency  certifies  that  "the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."  ' 
The  RFA  generally  defines  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."*  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.^  A  small 
business  concern  is  one  which:  (a)  Is 


>  Rulemaking  to  Amend  Parts  1,  2,  21,  and  25  of 
the  Commission's  Rules  to  Redesignate  the  27.5- 
29.5  GHz  Frequency  Band,  to  Reallocate  the  29.5- 
30.0  GHz  Frequency  Band,  to  Establish  Rules  and 
Policies  for  Local  Multipoint  Distribution  Services 
and  for  Fixed  Satellite  Services,  Third  Report  and 
Order,  62  FR  61448  November  18,  1997,  12  FCC 
Red  22310  (1997)  ("Third  Report  and  Order  ").  In 
May  2001,  the  Commission  issued  a  Memorandum 
Opinion  and  Order  disposing  of  petitions  for 
clarification  or  reconsideration  of  the  Third  Report 
and  Order  filed  by  Motorola  Global 
Communications.  Inc.  and  Hughes  Communications 
Galaxy,  Inc.  In  this  order,  the  Commission  noted 
that  a  petition  for  reconsideration  or  clarification  of 
the  Third  Report  and  Order  filed  by  Teledesic 
would  be  addressed  in  notice  and  comment 
proceedings  pertaining  to  a  second  licensing  round 
for  Ka-band  satellite  systems.  16  FCC  Red  11464 
(2001)  Section  18. 

2  The  RFA,  5  U.S.C.  601  et.  seq..  has  been 
amended  by  the  Contract  With  America 
Advancement  Act  of  1996,  Public  Law  104-121. 
110  Stat.  847  (1996)  (CWAAA).  Title  11  of  the 
CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA). 

3  5  U.S.C  605(b). 
'•Id.  at  601(6). 

5  Id.  at  601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern"  in  Small 
Business  Act,  15  U.S.C.  632).  Pursuant  to  5  U.S.C. 
601(3),  the  statutory  definition  of  a  small  business 
applies  "unless  an  agency,  after  consultation  with 
the  Office  of  Advocacy  of  the  Small  Business 
Administration  and  after  opportunity  for  public 
comment,  establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the  activities  of 
the  agency  and  publishes  such  definition(s)  in  the 
Federal  Register." 


independently  owned  and  operated;  (b) 
is  not  dominant  in  its  field  of  operation; 
and  (c)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).^ 

This  Notice  of  Proposed  Rulemaking 
(NPRM)  seeks  comment  on  proposed 
options  for  spectnun  sharing  among  the 
second  round  Ka-Band  non- 
geostationary  satellite  orbit  fixed- 
satellite  service  (NGSO  FSS)  applicants. 
The  Commission  proposes  to  license  all 
five  of  the  applicants  and  seeks 
comment  on  which  option  may  best 
accommodate  the  applicants. 
Implementation  of  these  NGSO  FSS 
systems  will  introduce  additional  means 
of  providing  broadband  services  to 
consumers  as  quickly  as  possible.  This 
NPRM  also  seeks  comment  on  our 
proposals  for  service  rules  to  apply  to 
NGSO  FSS  systems.^  These  actions  are 
necessary  for  the  Commission  to 
evaluate  these  proposals  and  seek 
comment  from  the  public  on  any  other 
alternatives.  The  objective  of  this 
proceeding  is  to  eissign  the  NGSO  FSS 
spectrum  in  an  efficient  manner  and 
create  rules  to  ensure  systems 
implement  their  proposals  in  a  manner 
that  serves  the  public  interest  and 
enables  the  U.S.  to  preserve  its  ITU 
international  coordination  priority.  We 
believe  that  adoption  of  the  proposed 
rules  will  reduce  regulatory  burdens 
and,  with  minimal  disruption  to 
existing  FCC  permittees  and  licensees, 
result  in  the  continued  development  of 
NGSO  FSS  and  other  satellite  services  to 
the  public.  If  commenters  believe  that  . 
the  proposed  rules  discussed  in  the 
Notice  require  additional  RFA  analysis, 
they  should  include  a  discussion  of  this 
in  their  comments. 

The  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
geostationary  or  non-geostationary 
satellite  orbit  fixed-satellite  or  mobile 
satellite  service  operators.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  Communications  Services 
"Not  Elsewhere  Classified."  This 
definition  provides  that  a  small  entity  is 
one  with  $11.0  million  or  less  in  annual 
receipts.^  This  Census  Bureau  category 
is  very  broad,  and  commercial  satellite 
services  constitute  only  a  subset  of  the 
total  number  of  entities  included  in  the 
category. 

The  rules  proposed  in  this  document 
apply  only  to  entities  providing  NGSO 
FSS.  Small  businesses  will  not  likely 
have  the  financial  ability  to  become 


e  Small  Business  Act.  15  U.S.C.  632. 
'  See  paragraphs  37-44,  supra. 
"  13  CFR  121.201,  North  American  Industry 
Qassification  System  (NAICS)  Code  51334. 
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NGSO  FSS  system  operators  because  of 
the  high  implementation  costs 
associated  with  satellite  systems  and 
services.  Since  there  is  limited  spectrum 
and  orbital  resoiu-ces  available  for 
assignment,  we  estimate  that  only  five 
applicant  entities,  whose  applications 
are  pending,  will  be  authorized  by  the 
Commission  to  provide  these  services. 
We  expect  that  none  of  these  would  be 
considered  small  businesses  under  the 
SBA  definition.  Thus,  the  rules 
proposed  in  this  Notice  of  Proposed 
Rulemaking,  if  adopted,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Commission  will  send  a  copy  of 
this  Notice  of  Proposed  Rulemaking, 
including  this  initial  certification,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  will 
also  be  published  in  the  Federal 
Register.  See  5  U.S.C.  605(b). 

Ordering  Clauses 

Pursuant  to  sections  4(1),  7(a),  303(c), 
303(f),  303(g),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  157(a), 
303(c),  303(f),  303(g)  and  303(r),  this 
Notice  of  Proposed  Rulemaking  is 
hereby  ADOPTED. 

Service  Rules.  Because  our  Third 
Report  and  Order  focused  on  First 
Round  GSO  and  NGSO  systems,  we 
deferred  consideration  of  several  NGSO 
FSS  rules  to  a  later  processing  round. 
We  now  seek  comment  on  the  following 
licensing  and  service  rules  in  light  of 
the  decisions  made  in  prior  orders,  our 
goal  of  ensuring  expedited  licensing, 
and  considering  the  NGSO  FSS 
spectrum  sharing  proposals  presented  in 
this  Notice. 

Financial  qualifications.  As  noted 
above,  the  Commission  waived  the 
financial  qualification  requirement  for 
the  First  Roimd  Ka-band  applicants,  but 
deferred  consideration  of  the 
applicability  of  this  rule  to  Second 
Round  applicants  to  a  later  processing 
round.  Historically,  the  Commission  has 
fashioned  financial  requirements  for 
satellite  services  on  the  basis  of  entry 
opportimities  in  the  particular  service 
being  licensed.^  In  cases  where  it  can 
accommodate  all  pending  applications 
and  future  entry  is  possible,  the 
Commission  has  not  looked  to  current 
financial  ability  as  a  prerequisite  to  a 
license  grant.  But  in  situations  where 
potential  applicants  appear  to  have 
requirements  that  exceed  the  available 
spectrum  or  orbital  resources,  the 
Commission  has  invoked  a  strict 
financial  qualifications  standard.  This 
policy  is  designed  to  make  efficient  use 


of  spectrum  by  preventing 
underfinanced  applicants  from 
depriving  another  fully  capitalized 
applicant  of  the  opportunity  to  provide 
service  to  the  public.  Since  this  NPRM 
proceeds  from  the  assumption  that  a 
spectrum  sharing  plan  can  be  devised  to 
accommodate  all  the  pending 
applicants'  proposed  systems  and  future 
entry,  we  are  not  proposing  a  strict 
financial  qualification  standard  for  this 
service  with  respect  to  the  Second 
Round  NGSO  FSS  applicants.  If, 
however,  the  record  developed  in  this 
proceeding  indicates  that  the  allocated 
spectrum  cannot  accommodate  all 
appliccmts,  we  may  impose  a  strict 
financial  qualifications  standard. 

Should  we  determine  the  need  to 
impose  strict  financial  qualifications, 
we  seek  comment  on  whether  to  modify 
our  existing  financial  qualifications 
requirement.  Presently,  NGSO  FSS 
applicants  are  required  to  demonstrate 
internal  assets  or  committed  financing 
sufficient  to  cover  construction,  launch, 
and  first-year  operating  costs  of  its 
entire  system.  We  propose  to  require  the 
commitment  of  funds  not  previously 
committed  for  any  other  purpose.  If 
strict  financial  qualifications  are 
invoked,  applicants  for  NGSO  FSS 
licenses  will  be  required  to  demonstrate 
that  they  have  assets  or  committed 
financing  for  their  NGSO  FSS  systems 
that  are  separate  and  apart  from  any 
funding  necessary  to  construct  and 
operate  any  other  licensed  satellite 
systems.  We  request  comment  on  this 
proposal,  and  ask  whether  there  are 
alternative  means  of  oversight  we  can 
employ  to  ensure  that  licensees  will  be 
able  to  commence  timely  service  to  the 
public. 

Implementation  milestones.  As  with 
all  other  satellite  services,  we  propose 
that  all  NGSO  FSS  Ka-band  licensees 
adhere  to  a  strict  timetable  for  system 
implementation.  Milestones  are 
intended  to  ensure  that  licensees  are 
building  their  systems  in  a  timely 
manner  and  that  the  spectrum  resources 
are  not  being  held  by  licensees  unable 
or  unwilling  to  proceed  with  their  plans 
to  the  detriment  of  other  operators  who 
might  benefit  the  public  interest  by 
implementing  satellite  systems.  We 
propose  implementation  milestones  that 
track  schedules  recently  imposed  on 
other  NGSO  systems. i'^  Specifically,  we 
propose  that  NGSO  FSS  Ka-band 
licensees  must  enter  into  a  non- 
contingent  satellite  manufacturing 
contract  for  the  system  within  one  year 


of  authorization,  complete  critical 
design  review  within  two  years  of 
authorization,  begin  physical 
construction  of  all  satellites  in  the 
system  within  two  and  half  years  of 
authorization,  and  complete 
construction  and  laimch  of  the  first  two 
satellites  within  three  and  a  half  years 
of  grant.  The  entire  system  will  have  to 
be  laimched  and  operational  within  six 
years  of  authorization.  As  is  consistent 
with  oiu-  practice  in  other  services,  we 
propose  to  require  operators  to  submit 
certifications  of  milestone  compliance, 
or  file  a  disclosure  of  non-compliance, 
within  10  days  following  a  milestone 
specified  in  the  system  authorization. 

Alternatively,  we  propose  to  modify 
the  implementation  milestones  for 
NGSO  FSS  licensees  by  tying  the 
milestones  to  the  ITU  bring  into  use 
date."  For  example,  we  could  require 
applicants  to  demonsfrate  that  they  are 
on  a  launch  manifest  at  a  designated 
point  some  months  before  the  ITU 
bringing  into  use  date.  In  addition,  we 
could  require  licensees  to  also  meet  the 
intermediate  milestones  noted  above, 
that  is,  enter  into  a  non-contingent 
contract,  complete  critical  design  review 
and  begin  physical  construction  of  all 
satellites  within  a  specified  time  frame 
prior  to  the  ITU  bringing  into  use  date. 
We  seek  comment  on  what  time  frames 
would  be  appropriate.  We  seek, 
comment  on  these  or  other  possible 
approaches  to  implementation 
milestones.  ^2 

Reporting  requirements.  We  propose  a 
slight  modification  to  §  25.145  of  our 
rules,  which  governs  reporting 
requirements  for  FSS  systems.  FSS 
licensees  are  required  to  file  an  annual 
report  with  the  Commission  describing: 
the  status  of  satellite  construction  and 
anticipated  launch  dates,  including  any  ' 
major  delays  or  problems  encoxmtered; 
and  a  detailed  description  of  the  use 
made  of  each  satellite  in  orbit. '^ 
Licensees  should  request  an  extension 
of  time  if  they  anticipate  delays  in  these 
schedules.  We  propose  to  apply  these 
requirements  to  NGSO  FSS  systems.  We 
do  not,  however,  propose  to  apply  a 
requirement  to  report  unscheduled 
satellite  outages.'*  The  outage  reporting 
requirement  was  a  means  of  spectrum 
management  instituted  to  ensure  that 


947  CFR  25.140(c),  25.142(a)(4),  and  25.143(b)(3). 


'"The  Establishment  of  Policies  and  Service 
Rules  for  the  Mobile  Satellite  Service  in  the  2  GHz 
Band,  Report  and  Order,  15  FCC  Red  16127  (2000) 
("2  GHz  Report  and  Order"). 


1 '  The  rru  deadline  for  putting  these  U.S. 
systems  into  use  is  May  18,  2003.  A  two-year 
extension  may  be  granted  under  certain 
circumstances,  thus  the  latest  date  to  bring  into  use 
at  least  one  satellite  by  each  of  the  second  round 
applicants  is  May  18.  2005. 

"We  plan  to  undertake  an  investigation  of 
milestones  issues  in  a  separate,  broader  proceeding, 
not  limited  to  NGSO  FSS  service. 

"47  CFR  25.210(1)(1)  and  (3). 

'M7CFR25.210(l)(2). 
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satellite  spectrum  resoxirces  were  not 
warehoused  in  orbit.  We  believe  that  the 
operational  characteristics  of  NGSO 
systems  obviate  the  need  for  this 
reporting  requirement.  One  of  the 
second  round  applicants,  ©Contact, 
suggests  that  applicants  be  required  to 
file  quarterly  reporting  requirements  to 
enable  the  Commission  to  monitor  more 
closely  milestone  compliance.  We 
request  comment  on  these  proposals. 
We  also  seek  comment  on  a  proposal  to 
require  NGSO  FSS  operators  to  file 
affidavits  certifying  whether  milestone 
requirements  are  met  following  the 
appropriate  milestone  deadlines.'^  The 
Commission  would  retain  the  right  to 
request  additional  information  [e.g., 
copies  of  construction  contracts),  as 
required  to  ensure  compliance  with 
milestones.  Failure  to  file  a  timely 
certification  or  disclosure  of  non- 
compliance would  result  in  automatic 
cancellation  of  an  operator's  system 
authorization,  with  no  further  action 
required  on  the  Commission's  part.^^ 
We  seek  comment  on  this  proposal. 

Orbital  Debris  Mitigation.  Currently, 
the  FCC  addresses  concerns  regarding 
orbital  debris  of  satellite  systems  on  a 
case-by-case  basis.  The  Commission 
analyzes  such  concerns  under  the 
general  "public  interest,  convenience, 
and  necessity,"  standard  in  the 
Commiuiications  Act.  In  our  2  GHz 
Report  and  Order,  ^'^  we  adopted  a 
requirement  that  applicants  for  2  GHz 
MSS  authorizations  disclose  their 
orbital  debris  mitigation  plans.  Like  the 
Ku-band  Notice  of  Proposed 
Rulemaking  '^  we  propose  to  apply  that 
requirement  to  NGSO  FSS  applicants  as 
well,  and  seek  comment  on  its 
application  to  this  service.  We  also 
intend  to  commence  a  separate 
rulemaking  proceeding  to  consider 
whether  to  adopt  filing  requirements  for 
all  FCC-licensed  satellite  services, 
including  orbital  debris  mitigation 
issues,  the  selection  of  safe  flight 
profiles  and  operational  configurations, 
as  well  as  post-mission  disposal 
practices. 

System  License  and  License  Terms. 
NGSO  systems  historically  consist  of 
constellations  of  technically  identical 
satellites  that  may  be  launched  and 
retired  at  different  times.  Consequently, 
existing  NGSO  satellites  in  other  bands 
and  services  have  been  authorized 
imder  blanket  licenses.'^  Under  this 


''This  requirement  currently  applies  to  Big  LEO 
and  2  GHz  operators. 

'»See  47  CFR  25.161. 

' '  2  GHz  Report  and  Order.  65  FR  54555, 15  FCC 
Red  at  16187-88.  Section  135-138. 

'»  Ku-Band  NPRM.  Section  66-67. 

'^See.  e.g..  Amendment  of  the  Commission's 
Rules  to  Establish  Rules  and  Policies  Pertaining  to 


approach,  licensees  are  issued  a  single 
blanket  authorization  for  the 
construction,  launch  and  operation  of  a 
specified  number  of  technically 
identical  space  stations  that  constitute 
the  satellite  network  constellation.  The 
authorization  covers  all  construction 
and  launches  necessary  to  implement 
the  complete  constellation  and  to 
maintain  it  until  the  end  of  the  license 
term,  including  any  replacement 
satellites  necessitated  by  launch  or 
operational  failure,  or  by  retirement  of 
satellites  prior  to  the  end  of  the  license 
period.  All  replacement  satellites, 
however,  must  be  technically  identical 
to  those  in  service,  including  the  same 
orbital  parameters,  and  may  not  cause  a 
net  increase  in  the  number  of  operating 
satellites.  The  license  terms  runs  fi-om 
the  date  on  which  the  first  space  station 
in  the  system  begins  transmitting  and 
receiving  radio  signals,  and  is  valid  for 
10  years  from  that  point  in  time.  There 
is  a  filing  window  for  system 
replacement  applications  prior  to  the 
expiration  of  the  license  that  allows 
sufficient  time  for  the  Commission  to 
act  upon  replacement  system 
applications.  We  believe  it  is 
appropriate  to  continue  using  this 
model  of  licensing  for  the  NGSO  FSS. 
We  propose  to  require  that  replacement 
applications  be  filed  no  earlier  than 
three  months  prior  to,  and  no  later  than 
one  month  after,  the  end  of  the  eighth 
year  of  the  existing  system  license.  We 
request  comment  on  this  proposal. 

Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.htmt>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address."  A  sample  form  and  directions ' 
will  be  sent  in  reply. 

Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  These  diskettes  should  be 


Mobile  Satellite  Service  in  the  1610-1626/2483.5- 
2500  MHz  Frequency  Bands,  Report  and  Order,  66 
FR  30361,  9  FCC  Red  536  (1994). 


submitted  to:  William  F.  Caton,  Acting 
Secretary,  Office  of  the  Secretary, 
Federal  Communications  Commission, 
The  Portals,  445  Twelfth  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  Such  a  submission  should  be  on 
a  3.5  inch  diskette  formatted  in  an  IBM 
compatible  format  using  Microsoft  Word 
for  Windows  or  compatible  software. 
The  diskette  should  be  accompanied  by 
a  cover  letter  and  should  be  submitted 
in  "read  only"  mode.  The  diskette 
should  be  clearly  labeled  with  the 
commenter's  name,  IB  Docket  No.  02- 
19,  type  of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleading, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  must  send 
diskette  copies  to  the  Commission's 
copy  contractor,  Qualex  International, 
445  12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554. 

Alternative  formats  (computer 
diskette,  large  print,  audio  recording, 
and  Braille)  are  available  to  persons 
with  disabilities  by  contacting  Brian 
Millin  at  (202)  418-7426  voice,  (202) 
418-7365  TTY,  or  <bmHlin@fcc.gov>. 
This  NPRM  can  also  be  downloaded  in 
Microsoft  Word  and  ASCII  formats  at 
<http://www.fcc.gov/ib>. 

This  Notice  of  Proposed  Rulemaking 
(Notice)  seeks  comment  on  proposed 
options  for  spectrum  sharing  among  the 
second  round  Ka-Band  non- 
geostationary  satellite  orbit  fixed- 
satellite  service  (NGSO  FSS)  applicants. 
The  Commission  proposes  to  license  all 
five  of  the  applicants  and  seeks 
comment  on  which  option  may  best 
accommodate  the  applicants. 
Implementation  of  these  NGSO  FSS 
systems  will  introduce  additional  means 
of  providing  broadband  services  to 
consumers  as  quickly  as  possible.  This 
document  also  seeks  comment  on  our 
proposals  for  service  rules  to  apply  to 
NGSO  FSS  systems. 2°  These  actions  are 
necessary  for  the  Commission  to 
evaluate  these  proposals  and  seek 
comment  from  the  public  on  any  other 
alternatives.  The  objective  of  this 
proceeding  is  to  assign  the  NGSO  FSS 
spectrum  in  an  efficient  manner  and 
create  rules  to  ensure  systems 
implement  their  proposals  in  a  manner 
that  serves  the  public  interest  and 
enables  the  U.S.  to  preserve  its  ITU 
international  coordination  priority.  We 
believe  that  adoption  of  the  proposed 
rules  will  reduce  regulatory  burdens 
and,  with  minimal  disruption  to 


'See  paragraphs  37-44,  supra. 
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existing  FCC  permittees  and  licensees, 
result  in  the  continued  development  of 
NGSO  FSS  and  other  satellite  services  to 
the  public.  If  commenters  believe  that 
the  proposed  rules  discussed  in  the 
NPRM  require  additional  RFA  analysis, 
they  should  include  a  discussion  of  this 
in  their  comments. 

The  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
geostationary  or  non-geostationary 
satellite  orbit  fixed-satellite  or  mobile 
satellite  service  operators.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  Communications  Services 
"Not  Elsewhere  Classified."  This 
definition  provides  that  a  small  entity  is 
one  with  $11.0  million  or  less  in  annual 
receipts.^'  This  Census  Bureau  category 
is  very  broad,  and  commercial  satellite 
services  constitute  only  a  subset  of  the 
total  number  of  entities  included  in  the 
category. 

The  rules  proposed  in  this  Notice 
apply  only  to  entities  providing  NGSO 
FSS.  Small  businesses  will  not  likely 
have  the  financial  ability  to  become 
NGSO  FSS  system  operators  because  of 
the  high  implementation  costs 
associated  with  satellite  systems  and 
services.  Since  there  is  limited  spectrum 
and  orbital  resources  available  for 
assignment,  we  estimate  that  only  five 
applicant  entities,  whose  applications 
are  pending,  will  be  authorized  by  the 
Commission  to  provide  these  services. 
We  expect  that  none  of  these  would  be 
considered  small  businesses  under  the 
SBA  definition.  Thus,  the  rules 
proposed  in  this  Notice  of  Proposed 
Rulemaking,  if  adopted,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Commission  will  send  a  copy  of 
this  Notice  of  Proposed  Rulemaking, 
including  this  initial  certification,  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  will 
also  be  published  in  the  Federal 
Register.  See  5  U.S.C.  605(b). 

List  of  Subjects  in  47  CFR  Fart  25 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Satellites, 
Telecommunications. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  25  as  follows: 


"  13  C.F.R.  121.201,  North  American  Industry 
Qassification  System  (NAiCS)  Code  51334. 


PART  25— SATELLITE 
COMMUNICATIONS 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  701-744.  Interprets  or 
applies  Sec.  4,  301.  302.  303;  307,  309  and 
332  of  the  Communications  Act,  as  amended. 
47  U.S.C.  Sections  154,  301.  302.  303,  307, 
309  and  332.  unless  otherwise  noted. 

2.  Section  25.145  is  amended  by 
removing  "and"  at  the  end  of  paragraph 
(c)(1),  by  removing  the  period  at  the  end 
of  paragraph  (c)(2)  and  adding  ";  and" 
in  its  place,  by  removing  "and"  at  the 
end  of  paragraph  (g)(l)(ii),  by  removing 
the  period  at  the  end  of  paragraph 
(g){l)(iii)  and  adding  ";  and"  in  its 
place,  adding  paragraphs  (c)(3), 
(g)(l)(iv),  (i),  (j)  and  (k)  and  revising 
paragraph  (f)  to  read  as  follows: 

§  25.1 45    Licensing  conditions  for  ttie 
Fixed-Satellite  Service  in  ttie  20/30  GHz 
bands. 

***** 

(c)  *  *  * 

(3)  A  description  of  the  design  and 
operational  strategies  that  it  will  use,  if 
any,  to  mitigate  orbital  debris.  Each 
applicant  must  submit  a  casualty  risk 
assessment  if  planned  post-mission 
disposal  involves  atmospheric  re-entry 
of  the  spacecraft. 
***** 

(f)  Implementation  milestone 
schedule.  Each  NGSO  FSS  licensee  in 
the  18.8-19.3  GHz  and  28.6-29.1  GHz 
frequency  bands  will  be  required  to 
enter  into  a  non-contingent  satellite 
manufacturing  contract  for  the  system 
within  one  year  or  authorization,  to 
complete  critical  design  review  within 
two  years  of  authorization,  to  begin 
physical  construction  of  the  satellites  in 
the  system  within  two  and  a  half  years 
of  grant,  and  to  launch  and  operate  its 
entire  authorized  system  within  six 
years  of  authorization. 

(g)*   *   * 

(1)  *   *   * 

(iv)  All  operators  of  NGSO  FSS 
systems  in  the  18.8-19.3  GHz  and  28.6- 
29.1  GHz  bands  shall,  within  10  days 
after  a  required  in^plementation 
milestone  as  specified  in  the  system 
authorization,  certify  to  the  Commission 
by  affidavit  that  the  milestone  has  been 
met  or  notify  the  Commission  byJetter 
that  it  has  not  been  met.  At  its 
discretion,  the  Commission  may  require 
the  submission  of  additional 
information  (supported  by  affidavit  of  a 
person  or  persons  with  knowledge 
thereof)  to  demonstrate  that  the 
milestone  has  been  met.  Failure  to  file 
a  timely  certification  of  milestones,  or 
filing  disclosure  of  non-compliance, 
will  result  in  automatic  cancellation  of 


the  authorization  with  no  further  action 
required  on  the  Commission's  part. 

***** 

(i)  Financial  requirements.  Each 
NGSO  FSS  applicant  must  demonstrate, 
on  the  basis  of  the  documentation 
contained  in  its  application,  that  it  is 
financially  qualified  to  meet  the 
estimated  costs  of  the  construction  and/ 
or  launch  and  any  other  initial  expenses 
of  all  proposed  space  stations  in  its 
system  and  the  estimated  operating 
expenses  for  one  year  after  the  launch 
of  the  proposed  space  station(s). 
Financial  qualifications  must  be 
demonstrated  in  the  form  specified  in 
§§  25.140(c)  and  25.140(d).  In  addition, 
applicants  relying  on  current  assets  or 
operating  income  must  submit  evidence 
that  those  assets  are  separate  and  apart 
from  any  funding  necessary  to  construct 
or  operate  any  other  licensed  satellite 
system.  Failure  to  make  such  a  showing 
will  result  in  the  dismissal  of  the 
application. 

(j)  Replacement  of  space  stations 
within  the  system  license  term. 
Licensees  of  NGSO  FSS  systems  in  the 
18.8-19.3  GHz  and  28.6-29.1  GHz 
frequency  bands  authorized  through  a 
blanket  license  pursuant  to  paragraph 
(b)  of  this  section  need  not  file  separate' 
applications  to  launch  and  operate 
technically  identical  replacement 
satellites  within  the  term  of  the  system 
authorization.  However,  the  licensee 
shall  certify  to  the  Commission,  at  least 
thirty  days  prior  to  launch  of  such 
replacement(s)  that: 

(1)  The  licensee  intends  to  launch  a 
space  station  into  the  previously- 
authorized  orbit  that  is  technically 
identical  to  those  authorized  in  its 
system  authorization;  and 

(2)  Launch  of  this  space  station  will 
not  cause  the  licensee  to  exceed  the 
total  number  of  operating  space  stations 
authorized  by  the  Commission. 

(k)  In-orbit  spares.  Licensees  need  not 
file  separate  applications  to  operate 
technically  identical  in-orbit  spares 
authorized  as  part  of  the  blanket  license 
pursuant  to  paragraph  (b)  of  this  section. 
However,  the  licensee  shall  certify  to 
the  Commission,  within  10  days  of 
bringing  the  in-orbit  spare  into 
operation,  that  operation  of  this  space 
station  did  not  cause  the  licensee  to 
exceed  the  total  number  of  operating 
space  stations  authorized  by  the 
Commission. 

[FR  Doc.  02-5081  Filed  2-27-02;  4:02  pm) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-424,  MM  Docket  fto.  00-133,  RM- 
9895] 

Digital  Television  Broadcast  Service; 
Portland,  ME 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  request  filed  by  HMW,  Inc. 
requesting  the  substitution  of  DTV  43 
for  DTV  channel  4  at  Portland,  Maine. 
DTV  Channel  43  can  be  allotted  to 
Portland,  Maine,  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  43-51-06  N.  and 
70-19—40  W.  As  requested,  we  propose 
to  allot  DTV  Channel  43  to  Portland 
with  a  power  of  750  and  a  height  above 
average  terrain  (HAAT)  of  265  meters. 
However,  since  the  community  of 
Portland  is  located  within  400 
kilometers  of  the  U.S.-Canadian  border, 
concurrence  from  the  Canadian 
government  must  be  obtained  for  this 
allotment. 

DATES:  Comments  must  be  filed  on  or 
before  April  22,  2002,  and  reply 
comments  on  or  before  May  7,  2002. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  David  D. 
Oxenford,  Brendan  Holland,  Shaw 
Pittman,  LLP.  2300  N  Street,  NW., 
Washington,  DC  20037-1128  (Counsel 
for  HMW,  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Further 
Notice  of  Proposed  Rule  Making,  MM 
Docket  No.  00-133,  adopted  February 
25,  2002,  and  released  March  1,  2001. 
The  full  text  of  this  document  is 
available  for  public  inspection  and 
copying  during  regular  business  hoiu-s 
in  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street,  SW., 
Room  CY-A257,  Washington.  DC, 
20554.  This  document  may  also  be 
piuchased  from  the  Commission's 
duplicating  contractor,  Qualex 
hitemational,  Portals  11,  445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC, 
20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via-e-mail 
quaIexint@aol.com. 


Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Maine  is  amended  by  removing  DTV 
Channel  4  and  adding  DTV  Channel  43 
at  Portland. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(PR  Doc.  02-4980  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 
[I.D.  022502A] 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  T^NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  meeting. 

summary:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  2-day  Coimcil  meeting  on  March 
19  and  20,  2002,  to  consider  actions 
affecting  New  England  fisheries  in  the 
U.S.  exclusive  economic  zone  (EEZ). 


DATES:  The  meeting  will  be  held  on 
Tuesday  and  Wednesday,  March  19  and 
20,  2002.  The  meeting  will  begin  at  9 
a.m.  on  Tuesday  and  8:30  a.m.  on 
Wednesday. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Mystic  Hilton  Hotel,  20  Coogan 
Boulevard,  Mystic,  CT  06355;  telephone 
(860)  572-0731.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council,  50  Water  Street,  Mill  2, 
Newburyport,  MA  01950;  telephone 
(978) 465-0492. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council, 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION: 

Tuesday,  March  19,  2002 

Following  introductions,  the  Council 
will  consider  fishing  effort  capacity 
reduction  proposals  for  inclusion  in 
draft  Amendment  13  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP).  The  Council  will  consider 
proposals  for  modifying  permit  transfer 
provisions,  reducing  latent  effort 
(imused  groundfish  days-at-sea)  and  the 
consolidation  of  fishing  effort. 
Following  this  report,  the  Coxmcil  will 
provide  time  on  the  agenda  for  public 
comments  on  any  issues  that  are 
relevant  to  fisheries  management  and 
Coiuicil  business.  The  Groundfish 
Committee  will  discuss  progress  on  the 
development  of  Amendment  13.  They 
will  also  recommend  and  possibly 
approve  changes  to  the  groundfish 
status  determination  criteria  for 
inclusion  in  Amendment  13. 

Wednesday,  March  20,  2002 

The  meeting  will  reconvene  with 
reports  on  recent  activities  fi-om  the 
Council  Chairman  and  Executive 
Director,  the  NMFS  Regional 
Administrator,  Northeast  Fisheries 
Science  Center  and  Mid- Atlantic 
Fishery  Management  Council  liaisons, 
NOAA  General  Counsel  and 
representatives  of  the  U.S.  Coast  Guard, 
NMFS  Enforcement  and  the  Atlantic 
States  Marine  Fisheries  Conunission.  A 
discussion  of  implementation  issues 
concerning  the  U.S./  Canada  Shared 
Resoiu-ces  Agreement  is  then  scheduled, 
followed  by  a  vote  on  whether  to  adopt 
the  agreement,  the  contents  of  which 
were  presented  at  the  January  Coimcil 
meeting.  There  will  be  a  discussion  of 
possible  future  action  related  to  the 
annual  evaluation  of  whiting 
management  measiues.  The  Council 
will  discuss  whether  it  will  complete  a 
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Framework  Adjustment  to  implement 
alternatives  to  the  year  4  default 
measures  for  whiting  scheduled  to 
become  effective  on  May  1,  2003. 
During  the  Monkfish  Committee  Report 
the  Coimcil  will  consider  approval  of 
goals  and  objectives  for  Amendment  2 
to  the  Monkfish  FMP  for  the  purpose  of 
providing  a  basis  for  the  development  of 
management  measures.  There  also  will 
be  an  update  on  a  timetable  for  the 
amendment  and  progress  to  develop 
management  alternatives.  The  Scallop 
Committee  will  provide  an  overview  of 
alternatives  under  consideration  for 
inclusion  into  Draft  Amendment  10  to 
the  Atlantic  Sea  Scallop  FMP. 

Although  other  non-emergency  issues 
not  contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subjects  of  formal 


action  during  this  meeting.  Council 
.action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  that  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

The  New  England  Council  will 
consider  public  comments  at  a 
minimum  of  two  Council  meetings 
before  making  reconunendations  to  the 
NMFS  Regional  Administrator  on  any 
framework  adjustment  to  a  fishery 
management  plan.  If  the  Regional 
Administrator  concurs  with  the 
adjustment  proposed  by  the  Council,  the 
Regional  Administrator  may  publish  the 


action  either  as  proposed  or  final 
regulations  in  the  Federal  Register. 
Documents  pertaining  to  framework 
adjustments  are  available  for  public 
review  7  days  prior  to  a  final  vote  by  the 
Council. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliarj'  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  February  26,  2002. 
finice  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  Notional  Marine  Fisheries  Service 
[FR  Doc.  02-5099  Filed  3-1-02;  8:45  am) 
BILUNG  CODE  3S10-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  aifes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-128-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of  the 
regulations  to  protect  endangered 
species  of  terrestrial  plants. 
DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  May  3,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-128-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71.  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-128-1.  If  you 
use  e-mail,  address  your  conunent  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  yoiu  message;  do  not  send  attached 
files.  Please  include  yom-  name  and 
address  in  your  message  and  "Docket 
No.  01-128-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 


Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  docimients  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/md/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  importation 
or  exportation  of  endangered  species  of 
terrestrial  plants,  contact  Mr.  James  Petit 
de  Mange,  Inspection  Station 
Coordinator,  PPQ,  APHIS,  4700  River 
Road  Unit  60,  Riverdale,  MD  20737- 
1236;  (301)  734-7839.  For  copies  of 
more  detailed  information  on  the 
information  collection,  contact  Mrs. 
Celeste  Sickles,  APHIS"  Information 
Collection  Coordinator,  at  (301)  734- 
7477. 

SUPPLEMENTARY  INFORMATION: 

Title:  Endangered  Species  Regxilation 
and  Forfeiture  Procedures. 

OMB  Number:  0579-0076. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  Under  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.),  the  United  States 
Department  of  Agriculture  (USDA)  is 
responsible  for  protecting  endangered 
species  of  terrestrial  plants  by  regulating 
the  individuals  or  entities  who  are 
engaged  in  the  business  of  importing, 
exporting,  or  reexporting  these  plants. 

To  carry  out  this  mission,  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS),  USDA,  administers  regulations 
at  7  CFR  part  355.  In  accordance  with 
these  regulations,  any  individual, 
nursery,  or  other  entity  wishing  to 
engage  in  the  business  of  importing, 
exporting,  or  reexporting  terrestrial 
plants  listed  in  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
regulations  at  50  CFR  17.12  or  23.23 
must  obtain  a  general  permit  (PPQ  form 
622).  This  includes  importers,  exporters, 
or  reexporters  who  sell,  barter,  collect, 
or  otherwise  exchange  or  acquire 
terrestrial  plants  as  a  livelihood  or 
enterprise  engaged  in  for  gain  or  profit. 
This  does  not  include  persons  engaged 
in  business  merely  as  carriers  or 
customhouse  brokers. 


To  obtain  a  general  permit,  these 
individuals  or  entities  must  complete  an 
application  (PPQ  form  621)  and  submit 
it  to  APHIS  for  approval.  When  a  permit 
has  been  issued,  the  plants  covered  by 
the  permit  may  be  imported  into  the 
United  States  provided  they  are 
accompanied  by  documentation 
required  by  the  regulations  and 
provided  all  other  conditions  of  the 
regulations  are  met. 

Effectively  regulating  entities  who  are 
engaged  in  the  business  of  importing, 
exporting,  or  reexporting  endangered 
species  requires  the  use  of  this 
application  process,  as  well  as  the  use 
of  other  information  collection 
activities,  such  as  notifying  APHIS  of 
the  impending  importation,  exportation, 
and  reexportation  of  endangered 
species,  marking  containers  used  for  the 
importation,  exportation,  and 
reexportation  of  plsmts,  and  creating  and 
maintaining  records  of  importation, 
exportation,  and  reexportation. 

The  information  provided  by  these 
information  gathering  activities  is 
critical  to  our  ability  to  carry  out  the 
responsibilities  assigned  to  us  by  the 
Endangered  Species  Act.  These 
responsibilities  include  the  careful 
monitoring  of  importation,  exportation, 
and  reexportation  activities  involving 
endangered  species  of  plants,  as  well  as 
investigating  possible  violations  of  the 
Endangered  Species  Act. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  this  information 
collection  activity  for  an  additional  3 
years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biirden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 


Federal  Register / Vol.  67,  No.  42 /Monday,  March  4,  2002 /Notices 


9649 


mechanical,  and  other  collection 
technologies;  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  biuden  for  this  collection  of 
information  is  estimated  to  average 
0.21355  hours  per  response. 

Respondents:  U.S.  importers, 
exporters,  and  reexporters  of 
endangered  species. 

Estimated  annual  number  of 
respondents:  1 ,400. 

Estimated  annual  number  of 
responses  per  respondent:  11.666. 

Estimated  annual  number  of 
responses:  16,333. 

Estimated  total  annual  burden  on 
respondents:  3,488  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  26th  day  of 
February  2002. 
W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  02-5074  Filed  3-1-02;  8:45  am) 
BILUNG  CODE  3410-^4-P 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

Commodity  Credit  Corporation; 
Request  for  Reinstatement  of  a 
Previously  Approved  Information 
Collection 

agency:  Farm  Service  Agency  and  the 
Commodity  Credit  Corporation,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995,  this  Notice 
announces  the  intention  of  the 
Commodity  Credit  Corporation  (CCC) 
and  Farm  Service  Agency  (FSA)  to 
request  reinstatement  of  a  previously 
approved  information  collection  in 
support  of  the  regulations  governing 
Peanut  Warehouse  Storage  Loans  and 
Handler  Operations  for  the  1996-2002 
crop  of  peanuts,  as  authorized  by  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (1996  Act). 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  May  3,  2002,  to  be 
assured  consideration. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Carolyn  Hunter,  Marketing  Specialist, 
Tobacco  and  Peanuts  Division,  Farm 


Service  Agency,  United  States 
Department  of  Agriculture,  STOP  0514, 
1400  Independence  Avenue,  S.W., 
Washington,  DC  20250-0514,  (202)  690- 
0013,  facsimile  (202)  720-9015;  or 
Internet  e-mail,  , 
Carolyn_Hunter@wdc.fsa.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Peanut  Warehouse  Storage 
Loans  and  Handler  Operations. 

OMB  Control  Number:  0560-0014. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  information 
collection. 

Abstract:  Information  relative  to 
reports  and  recordkeeping  regarding 
peanut  handlers  and  peanut  warehouse 
storage  loans,  as  authorized  by  the 
Secretary  of  Agriculture,  is  used  by  the 
FSA  and  CCC  to  monitor  and  control 
compliance  with  the  USDA's  peanut 
program,  as  outlined  in  7  CFR  Parts  729 
and  1446.  If  this  information  is  not 
required  and  then  monitored,  then  the 
1996  Act  could  not  be  implemented  as 
required  by  Congress. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  30  minutes  per 
response. 

Respondents:  Individual  producers 
and  warehouse  operators. 

Estimated  Number  of  Respondents: 
154,800. 

Estimated  Number  of  Responses  Per 
Respondents:  376 

Estimated  Total  Annual  Burden  of 
Respondents:  54,119. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agencies,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agencies'  estimate  of  burden,  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Carolyn 
Hunter,  at  the  address  listed  in  the 
"Additional  Information  or  Comments" 
section,  above. 

Comments  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  information  collection.  All 
comments  will  become  a  matter  of 
public  record. 


Signed  at  Washington,  DC,  on  January  28, 
2002. 

James  R.  Little, 

Administrator,  Farm  Service  Agency,  and 
Executive  Vice  President,  Commodity  Credit 
Corporation. 

IFR  Doc.  02-5008  Filed  3-1-02;  8:45  am) 

BILLING  CODE  3410-0$-P 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Request  for  Revision  and  Extension  of 
a  Currently  Approved  Inforntation 
Collection 

agency:  Commodity  Credit  Corporation 

(CCC).  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  CCC 
to  request  a  revision  and  extension  of  an 
information  collection  approved  imder 
an  emergency  clearance  with  respect  to 
the  Standards  for  Approval  of  Dry  and 
Cold  Storage  Warehouses  for  Processed 
Agricultural  Commodities,  Extracted 
Honey,  and  Bulk  Oils  "Standards  of 
Approval  of  Warehouses."  The 
inJFormation  collection  will  allow  CCC  to 
administer  the  Honey  Storage 
Agreement  as  authorized  by  the  CCC 
Charter  Act,  15  U.S.C.  714  et  seq. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  May  3,  2002,  to  be 
assiu^d  consideration. 
ADDmONAL  INFORMATION  OR  COMMENTS: 
Contact  Shirlene  Engle,  USDA,  Farm 
Service  Agency,  Warehouse  and 
Inventory  Division,  Storage  Contract 
Branch,  STOP  0553, 1400  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
0553,  (202)  720-7398;  e-mail  Shirlene— 
Engle@wdc.fsQ .  usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Standards  for  Approval  of 
Warehouses'  Reporting  and 
Recordkeeping  Requirements. 

OMB  Control  Number:  0560-0216. 

Expiration  Date;  March  31,  2002. 

Type  of  Request:  Revision  and 
extension  of  a  ciurently  approved 
information  collection. 

Abstract:  The  information  collected 
under  OMB  Control  Number  0560-0216, 
as  identified  above,  allows  CCC  to 
administer  the  Honey  Storage 
Agreement  authorized  by  the  CCC 
Charter  Act.  The  information  collected 
allows  CCC  to  contract  for  warehouse 
storage  and  related  services  and  to 
monitor  and  enforce  all  honey 
provisions  of  7  CFR  part  1423.  The 
forms  approved  by  this  information 
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collection  are  furnished  to  interested 
warehouse  operators  or  used  by 
warehouse  examiners  employed  by  CCC 
to  secure  and  record  information  about 
the  warehouse  and  its  operator.  The 
information  collected  is  necessary  to 
provide  those  charged  with  executing 
contracts  for  CCC  a  basis  upon  which  to 
determine  whether  the  warehouse  and 
the  warehouse  operator  meet  applicable 
standards  for  a  contract  and  to 
determine  compliance  once  the  contract 
is  approved. 

Estimate  of  Burden:  Public  reporting 
biuden  for  this  information  collection  is 
estimated  to  average  .7  hoius  per 
response. 

Respondents:  Warehouse  Operators. 

Estimated  Number  of  Respondents: 
75. 

Estimated  Number  of  Responses  per 
Respondent:  12. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,557  hours. 

Proposed  topics  for  conmient  include: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  acciuracy  of  CCC's  estimate  of 
burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
enhancing  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  minimizing  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Shirlene 
Engle  at  the  address  listed  above.  All 
conunents  will  become  a  matter  of 
public  record. 

A  comment  to  0MB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Signed  at  Washington,  DC,  on  January  28, 
2002. 
James  R.  Little, 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

[FR  Doc.  02-5009  Filed  3-1-02;  8:45  am] 

BtLUNG  CODE  3410-05-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Eastern  Washington  Cascades 
Provincial  Advisory  Committee  and 
Yakima  Provincial  Advisory  Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  original  meeting  of  the 
Eastern  Washington  Cascades  Provincial 
Advisory  Committee  and  the  Yakima 
Provincial  Advisory  Committee  that  had 
been  scheduled  for  March  7  has  been 
postponed  and  will  now  meet  on 
Friday,  April  5,  2002,  at  the  Wenatchee 
National  Forest  headquarters  main 
conference  room,  215  Melody  Lane, 
Wenatchee,  Washington.  The  meeting 
will  begin  at  9  a.m.  and  continue  until 
4  p.m.  Dining  this  meeting  we  will 
discuss  the  Forest  Supervisor's  response 
to  committee  advice  on  noxious  weed 
management,  and  also  participate  in  a 
discussion  of  proposed  public 
involvement  for  an  upcoming  forest 
roads  inventory.  All  Eastern  Washington 
Cascades  and  Yakima  Province 
Advisory  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
welcome  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paxil  Hart,  Designated  Federal 
Official,  USDA,  Wenatchee  National 
Forest,  215  Melody  Lane,  Wenatchee, 
Washington  98801,  509-662^335. 

Dated:  February  26.  2002. 
Paul  Hart, 

Designated  Federal  Official,  Okanogan  and 
Wenatchee  National  Forests. 
[FR  Doc.  02-5083  Filed  3-1-02;  8:45  am] 
BILUNG  CODE  3410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 
Sunshine  Act  Meeting 

agency:  U.S.  Commission  on  Civil 

Rights. 

DATE  AND  TIME:  Friday,  March  8,  2002— 

9:30  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 

62  Ninth  Street,  NW.,  Room  540. 

Washington,  DC  20425. 

STATUS: 

Agenda 

I.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  February  8,  2002 

Meeting 
III.  Announcements 
rV.  Staff  Director's  Report 

V.  State  Advisory  Committee  Appointments 

for  Nebraska  and  New  Mexico 

VI.  BrieBng  on  Bioterrorism  and  Health  Care 


Disparities 
Vn.  Environmental  Protection  Agency 

Documents  Hearing 
Vin.  Future  Agenda  Items 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Les  Jin,  Press  and 
Communications  (202)  376-7700. 

Debra  A.  Carr, 

Deputy  General  Counsel. 

[FR  Doc.  02-5193  Filed  2-28-02;  12:54  pmj 

BtUJNG  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Submission  For  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Shipper's  Export  Declaration 
(SED)  Program. 

Form  Numbeiis):  7525-V  (paper 
form).  Automated  Export  System  (AES) 
(automated  form). 

Agency  Approval  Number:  0607- 
0152. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  944,188  hours. 

Number  of  Respondents:  200,000. 

Avg  Hours  Per  Response:  1 1  minutes 
(7525-V),  3  minutes  (AES). 

Needs  and  Uses:  The  Census  Biu-eau 
requests  continued  OMB  clearance  for 
the  paper  and  electronic  forms  it  uses  in 
the  Shipper's  Export  Declaration  (SED) 
Program.  These  are  the  paper  Shipper's 
Export  Declaration  (SED)  7525-V  and  its 
electronic  equivalent,  the  Automated 
Export  System  (AES).  The  paper  SED 
form  has  recently  imdergone  substantial 
revisions.  However,  with  this 
submission  the  Census  Bureau  intends 
to  further  revise  the  paper  SED  form  to 
collect  the  forwarding  agent's  Employer 
Identification  Number  (EIN)  by  adding 
block  5b  for  "Forwarding  Agent's  (IRS) 
or  ED  No.".  This  change  to  the  paper 
form  will  bring  it  up  to  date  with 
pending  changes  in  the  Census  Biu^au's 
Export  Regulations  contained  in  15  CFR, 
Part  30.  These  changes  are  already 
reflected  in  the  AES.  The  Census  Biu^au 
is  revising  the  electronic  AES  to  meet 
the  requirements  for  the  mandatory  AES 
filing  of  commodities  identified  on  the 
Department  of  Commerce's  Commerce 
Control  List  (CCL)  and  the  Department 
of  State's  U.S.  Munitions  List  (USML). 
This  requirement  is  mandated  by  Public 
Law  106-113,  Title  XII,  "Security 
Assistance,"  Subtitle  E,  "Proliferation 
Prevention  Enhancement  Act  of  1999." 
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This  law  requires  that  the  export  of 
items  identified  on  the  Department  of 
Commerce,  Bureau  of  Export 
Administration's  (BXA)  Commerce 
Control  List  (CCL)  and  the  Department 
of  State's  United  States  Munitions  List 
(USML)  be  reported  via  AES.  The  State 
Department  has  requested  to  have 
additional  data  items  incorporated  into 
the  AES  in  order  to  accommodate  the 
requirements  of  the  International  Traffic 
in  Arms  Regulations  (ITAR).  In  meeting 
these  requirements,  the  Census  Bureau 
is  adding  the  following  data  elements  to 
the  AES  record:  (1)  Office  of  Defense 
Trade  Controls  (ODTC)  Registration 
Number;  (2)  ODTC  Significant  Military 
Equipment  (SME)  Indicator;  (3)  ODTC 
Eligible  Party  Certification  Indicator;  (4) 
ODTC  USML  Category  Code;  (5)  ODTC 
Unit  of  Measure;  (6)  ODTC  Unit  of 
Quantity;  (7)  ODTC  Exemption  Number; 
and  (8)  ODTC  Export  License  Line 
Number.  These  additional  data  items 
requested  by  the  State  Department  will 
not  be  incorporated  on  the  paper  SED 
since  the  items  must  be  filed  through 
AES.  The  incorporation  of  these  data 
items  into  AES  will  allow  for  the 
elimination  of  the  requirement  for 
USPPIs  or  authorized  filing  agents  to 
submit  paper  SEDs  to  the  State 
Department.  All  of  these  revisions  are 
referred  to  as  a  "conditioned"  data 
elements  and  are  not  required  to  be 
reported  for  all  transactions.  These 
revisions  should  not  affect  the  average 
11  minutes  response  time  for  the 
completion  of  the  Commerce  Form 
7525-V  or  the  average  3  minutes 
response  time  for  the  completion  of  the 
AES  reoord. 

The  Census  Bureau  will  allow  the 
trade  commxmity  a  grace  period  of  90 
days  (September  3,  2002)  to  deplete 
their  stock  of  the  current  SED  forms  and 
make  revisions  to  the  AES.  However, 
during  the  grace  period  the  Census 
Bureau  will  allow  the  use  of  both  the 
old  and  revised  Commerce  Form  7525- 
V.  As  of  September  3,  2002,  only  the 
Commerce  Form  7525-V,  collecting  the 
forwarding  agent's  EIN  will  be  accepted 
by  the  U.S.  Customs  Service  and  the 
Census  Bureau.  Furthermore,  items 
identified  on  the  CCL  or  USML, 
currently  requiring  a  SED  must  be  filed 
via  AES. 

The  SED  form  and  AES  electronic 
equivalent  provide  the  vehicles  for 
collecting  data  on  U.S.  exports.  Title  13, 
United  States  Code  (U.S.C),  Chapter  9, 
Sections  301-307,  mandates  the 
collection  of  these  data.  The  regulatory 
provisions  for  the  collection  of  these 
data  are  contained  in  the  Foreign  Trade 
Statistics  Regulations,  Title  15,  Code  of 
Federal  Regulations  (CFR),  Part  30.  The 
official  export  statistics  provide  a  basic 


component  for  the  compilation  of  the 
U.S.  position  on  merchandise  trade. 
These  data  are  an  essential  component 
of  the  monthly  totals  on  U.S. 
International  Trade  in  Goods  and 
Services,  a  principal  economic  indicator 
and  primary  component  of  the  Gross 
Domestic  Product  (GDP).  The  SED/ AES 
also  provides  information  for  export 
control  purposes  as  mandated  imder 
Title  50,  U.S.C.  This  information  is 
used  to  detect  and  prevent  the  export  of 
high  technology  items  or  military  goods 
to  unauthorized  destinations  or  end 
users. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13,  United 
States  Code  (U.S.C.J,  chapter  9,  sections 
301-307;  Title  15,  Code  of  Federal 
Regulations  (CFR),  part  30. 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  room  6608, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  February  26,  2002. 

Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 

IFR  Doc.  02-5075  Filed  3-1-02;  8:45  am] 

BtLUNG  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  Illinois  at  Urbana- 
Champaign;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultiiral  Materials 
hnportation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Suite  4100W, 
U.S.  Department  of  Commerce,  Franklin 
Court  Building,  1099  14th  Street,  NW.. 
Washington,  DC. 


Docket  Number:  01-025.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  Urbana.  IL  61801. 
Instrument:  QPix  Colony  Picker  with 
Gridding  and  Rearraying  packages. 
Ma/ju/arturer;Genetix  Limited,  United 
Kingdom.  Intended  Use:  See  notice  at  67 
FR  4393.  January  30,  2002. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  pmposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  unique  multi-tasking  robotic 
system  for  picking,  gridding  and 
rearraying  specific  cell  colonies  with  a  . 
rapid  picking  rate  of  3500  colonies  per 
hour  and  very  high  throughput  useful 
for  large  scale  DNA  sequencing  projects. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  of 
December  3.  2001  that:  (1)  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 

Staff 

[FR  Doc.  02-5108  Filed  3-1-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  an  instnmient  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  Suite  4100W,  U.S.  Department  of 
Commerce,  Franklin  Court  Building. 
1099  14th  Street.  NW..  Washington.  DC. 
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Docket  Number:  02-004. 

Applicant:  University  of  California, 
Lawrence  Berkeley  National  Laboratory, 
Procurement  937-200,  One  Cyclotron 
Road,  Berkeley,  CA  94720. 

Instrument:  Electron  Microscope, 
Model  JEM-2010. 

Manufacturer  JEOL  Ltd.,  Japan. 

Intended  Use:  The  instrument  is 
intended  to  be  used  to  study  carbon  and 
inorganic  nanotubes,  nanowires  and 
nanoscale  electrical  and  mechanical 
devices.  It  will  also  be  used  to  measure 
mechanical  properties  as  the  Young 
modulus,  and  yield  strength  and  failure 
modes  of  single  nanotubes. 

Application  accepted  by 
Commissioner  of  Customs:  February  13, 
2002. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  02-5109  Filed  3-1-02;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMErfT  OF  COMMERCE 

International  Trade  Administration 
[C-351-835] 

Notice  of  Preliminary  Affirmative 
Countervailing  Duty  Determination  and 
Alignment  with  Final  Antidumping 
Duty  Determinations:  Certain  Cold- 
Rolled  Carison  Steei  Fiat  Products  from 
Brazil 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
EFFECTIVE  DATE:  March  4,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sean  Carey  at  (202)  482-3964  or  Holly 
Hawkins  at  (202)  482-0414,  Office  of 
AD/CVD  Enforcement  VII,  Group  m, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  7866, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

PRELIMINARY  DETERMINATION: 

The  Department  of  Commerce  (the 
Department)  preliminarily  determines 
that  countervailable  subsidies  are  being 
provided  to  producers  and  exporters  of 
certain  cold-rolled  carbon  steel  flat 
products  from  Brazil.  For  information 
on  the  estimated  countervailing  duty 
rate,  please  see  the  "Suspension  of 
Liqmdation"  section  of  this  notice. 
SUPPLEMENTARY  INFORMATION: 

Petitioners 

The  petition  in  this  investigation  was 
filed,  on  September  28,  2001,  by 
Bethlehem  Steel  Corp.;  United  States 


Steel  Corporation;  LTV  Steel  Company, 
Inc.;  Steel  Dynamics,  Inc.;  National 
Steel  Corp.;  Nucor  Corp.;  WCI  Steel, 
Inc.;  and  Weirton  Steel  Corp. 

Case  History 

We  initiated  this  investigation  on 
October  19,  2001.  See  Notice  of 
Initiation  of  Coimtervailing  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Brazil,  France,  and  the 
Republic  of  Korea,  66  FR  54218 
(October  26,  2001)  (Initiation  Notice). 
Since  the  initiation,  the  following 
events  have  occurred.  On  November  2, 
2001,  we  issued  a  countervailing  duty 
questionnaire  to  the  Government  of 
Brazil  (GOB).  The  GOB  identified  three 
producers  which  exported  subject 
merchandise  to  the  United  States  during 
the  period  of  investigation:  Companhia 
Sidenu^ca  Nacional  (CSN),  Usinas 
Siderurgicas  de  Minas  Gerais 
(USIMINAS),  and  Companhia 
Siderurgica  Paulista  (COSIPA). 

On  November  13,  2001,  the  U.S. 
International  Trade  Commission 
notified  the  Department  of  its 
affirmative  determination  in  the 
preliminary  phase  of  the  investigation. 
See  Letter  from  the  U.S.  International 
Trade  Commission  to  the  U.S. 
Department  of  Commerce,  dated 
November  20,  2001,  stating  that  the  ITC 
made  affirmative  determinations  in  the 
preliminary  phase  of  the  cold-rolled 
steel  investigations.  On  November  30, 
2001,  the  Department  issued  a  partial 
extension  of  the  due  date  for  this 
preliminary  determination  until  January 
28,  2001.  See  Certain  Cold  -Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  Brazil,  France,  and  the 
Republic  of  Korea:  Extension  of  Time 
Limit  for  Preliminary  Determinations  in 
Countervailing  Duty  Investigations,  66 
FR  63523  (December  7,  2001). 

On  November  14,  2001,  petitioners 
alleged  that  countervailable  benefits 
were  being  provided  to  cold-rolled 
producers  and  exporters  during  the  POI 
under  several  additional  GOB  subsidy 
programs.  On  December  11,  2001,  the 
Department  decided  to  examine  three  of 
the  newly-alleged  programs  and  issued 
a  second  questionnaire  related  to  those 
programs.  See  Memo  to  the  File  from 
the  Team  Through  Barbara  E.  Tillman: 
Countervailing  Duty  Investigation  of 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Brazil  (December  1 1 , 
2001)  (Memo  to  the  File).  On  December 
17,  2001,  the  GOB  and  CSN,  USIMINAS, 
and  COSIPA  submitted  responses  to  the 
Department's  first  questionnaire. 
Petitioners  provided  comments  on  these 
responses  on  December  28,  2001.  On 
December  26,  2001,  the  GOB  and  CSN, 


USIMINAS,  and  COSIPA  responded  to 
the  Department's  second  questionnaire. 
Petitioners  provided  comments  on  these 
responses  on  January  3,  2002.  On 
January  17,  2001,  we  issued  a 
supplemental  questionnaire  to  the  GOB. 
We  received  responses  to  this 
supplemental  on  February  5,  2002. 

On  January  18,  2002,  we  fully 
extended  the  deadline  for  the 
preliminary  determination  to  February 
25,  2002.  See  Certain  Cold  -Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  Brazil,  France,  and  the 
Republic  of  Korea:  Extension  of  Time 
Limit  for  Preliminary  Determinations  in 
Countervailing  Duty  Investigations,  67 
FR  3482  (January  24,  2002)  (Extension 
Notice).  On  January  18,  2002,  in 
response  to  a  request  from  Ispat  Inland, 
Inc.,  we  added  them  as  a  party  to  this 
proceeding. 

We  issued  another  supplemental 
questioimaire  on  February  8,  2002.  The 
response  to  these  questionnaires  were 
submitted  on  February  22,  2001.  We 
note  that,  given  the  timing  of  this 
submission,  we  were  unable  to  analzye 
it  for  purposes  of  this  preliminary 
determination. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  please 
see  the  Scope  Appendix  attached  to  the 
Notice  of  Preliminary  Negative 
Countervailing  Duty  Determination  and 
Alignment  of  Final  Countervailing  Duty 
Determination  With  Final  Antidumping 
Duty  Determinations:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Scope  Comments 

In  the  Initiation  Notice,  we  invited 
comments  on  the  scope  of  this 
proceeding.  On  November  15,  2001,  we 
received  a  request  from  Emerson 
Electric  Company  ("Emerson")  to 
amend  the  scope  of  this  investigation,  as 
well  as  the  concurrent  countervailing 
and  antidmnping  duty  investigations 
pertaining  to  subject  merchandise. 
Specifically,  Emerson  requested  that  the 
scope  be  amended  to  exclude  all  types 
of  nonohented  coated  siUcon  electrical 
steel,  whether  fully-  or  semi-processed, 
because  such  products  are  not  treated  in 
the  marketplace  as  carbon  steel 
products. 

On  February  22,  2002,  we  received  a 
response  to  the  Emerson  request  from 
the  petitioners.  The  petitioners  objected 
to  excluding  these  products  from  the 
scope  and  have  explained  that  the  scope 
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language  is  not  overly  inclusive  with 
respect  to  these  products.  Therefore,  we 
determine  that  nonoriented  coated 
silicon  electric  steel  is  within  the  scope 
of  these  proceedings. 

The  Department  nas  also  received 
several  other  scope  exclusion  requests 
in  the  cold-rolled  steel  investigations. 
We  are  continuing  to  examine  these 
exclusion  requests,  and  plan  to  reach  a 
decision  as  early  as  possible  in  the 
proceedings.  Interested  parties  will  be 
advised  of  oiu  intentions  prior  to  the 
final  determinations  and  will  have  the 
opportunity  to  comment. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  Tariff  Act  of  1930  (the  Act).  In 
addition,  all  citations  to  the 
Department's  regulations  are  to  the 
relations  codified  at  19  CFR  Part  351 
(2001). 

Injiuy  Test 

Because  Brazil  is  a  "Subsidies 
Agreement  Coimtry"  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  Brazil 
materially  injure  or  threaten  material 
injury  to  a  U.S.  industry.  On  November 
19,  2001,  the  ITC  published  its 
preliminary  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  being  materially 
injured,  or  threatened  with  material 
injury,  by  reason  of  imports  from  Brazil 
of  subject  merchandise  (66  FR  57985). 
The  views  of  the  Commission  are 
contained  in  the  USITC  Publication 
3471  (November  2001),  Certain  Cold- 
Rolled  Steel  Products  from  Argentina, 
■  Australia,  Belgium,  Brazil,  China, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  Russia, 
South  Africa,  Spain,  Sweden,  Taiwan, 
Thailand,  Turkey  and  Venezuela; 
Investigation  Nos.  701-TA-422-425 
(Preliminary)  and  731-TA-964-983 
(Preliminary). 

Alignment  with  Final  Antidumping 
Duty  Determinations 

On  February  21,  2002,  petitioners 
submitted  a  letter  requesting  alignment 
of  the  final  determination  in  this 
investigation  with  the  final 
determinations  in  the  antidumping  duty 
investigations  of  certain  cold-rolled 
carbon  steel  flat  products  from 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 


Venezuela.  See  Notice  of  Initiation  of 
Antidiunping  Duty  Investigations: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  From  Argentina,  et  al,  66  FR 
54198  (October  26,  2001).  In  accordance 
with  section  705(a)(1)  of  the  Act,  we  are 
aligning  the  final  determination  in  this 
investigation  with  the  final 
determinations  in  the  companion 
antidumping  investigations  of  certain 
cold-rolled  carbon  steel  flat  products. 

In  accordance  with  section  703(d)  of 
the  Act,  the  suspension  of  liquidation 
resulting  from  this  preliminary 
affirmative  countervailing  duty 
determination  will  remain  in  effect  no 
longer  than  four  months. 

Period  of  Investigation 

The  period  of  investigation  (POI)  for 
which  we  are  measuring  subsidies  is 
calendar  year  2000. 

Company  Histories 

USIMINAS 

As  stated  in  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Cold  Rolled  Flat-Roiled  Carbon- 
Quality  Steel  Products  From  Brazil,  65 
FR  5536  (February  4,  2000)  (Cold-Rolled 
from  Brazil  Final),  Usinas  Siderurgicas 
de  Minas  Gerais  ("USIMINAS")  was 
foimded  in  1956  as  a  venture  between 
the  GOB,  various  stockholders  and 
Nippon  Usiminas.  In  1974,  the  majority 
interest  in  USIMINAS  was  transferred  to 
SIDERBRAS,  the  government  holding 
company  for  steel  interests.  The 
company  underwent  several  expansions 
of  capacity  throughout  the  1980s.  In 
1990,  SIDERBRAS  was  put  into 
liquidation  and  the  GOB  included 
SIDERBRAS'  operating  companies, 
including  USIMINAS,  in  its  National 
Privatization  Program  (NPP).  In  1991, 
USIMINAS  was  partially  privatized;  as 
a  result  of  the  initial  auction, 
Companhia  Vale  do  Rio  Doce  "CVRD", 
a  majority  government-owned  iron  ore 
producer,  acquired  15  percent  of 
USIMINAS'  common  shares,  hi  1994, 
the  Government  disposed  of  additional 
holdings,  amounting  to  16.2  percent  of 
the  company's  equity.  USIMINAS  is 
now  owned  by  CVRD  and  a  consortium 
of  private  investors,  including  Nippon 
Usimineis,  Caixa  de  Previdencia  dos 
Funcionarios  do  Banco  do  Brasil  (Previ) 
(the  pension  fund  of  the  Bank  of  Brazil) 
and  the  USIMINAS  Employee 
Investment  Club.  CVRD  was  partially 
privatized  in  1997,  when  31  percent  of 
the  company's  shares  were  sold. 

In  January  1999,  a  project  was 
implemented  for  the  corporate, 
financial,  equity,  and  operational 
restructuring  of  USIMINAS  and 
COSIPA.  The  result  of  this  project  was 


the  reallocation  of  assets  and  liabilities 
between  the  two  companies.  According 
to  the  questionnaire  responses,  one 
result  of  this  restructuring  was  a  slight 
change  in  USIMINAS'  shareholdings  in 
COSIPA,  to  49.77  percent  from  49.8 
percent  in  January  1999.  Another  result 
of  the  restructuring  was  the  subscription 
by  USIMINAS  to  892  million  Reals  in 
convertible  debentures  issued  by 
COSIPA.  These  debentures  are  not 
redeemable.  They  are  convertible  on 
demand,  at  a  fixed  price,  in  groups  of 
three,  to  one  common  (voting)  and  two 
preferred  shares.  As  of  the  end  of  the 
POI,  USIMINAS  had  not  converted  any 
of  these  debentures  to  shareholdings. 

One  of  USIMINAS'  minority 
shareholders  is  "CVRD",  one  of  the 
world's  largest  producers  of  iron  ore. 
CVRD  also  owns  stock  in  Companhia 
Siderurgica  Nacional  ("CSN"). 
However,  CVRD  does  not  exercise  direct 
or  indirect  control  of  either  USIMINAS 
or  CSN.  See  "Cross-Owrnership  and 
Attribution  of  Subsidies"  section  below, 
for  a  complete  analysis  of  the  extent  of 
CVRD's  control  over  USIMINAS  and 
CSN. 

COSIPA 

Companhia  Siderurgica  Paulista 
("COSIPA")  was  established  in  1953  as 
a  government-owned  steel  production 
companv.  In  1974,  COSIPA  was 
transferred  to  SIDERBRAS.  Like 
USIMINAS.  COSIPA  was  included  in 
the  NPP  after  SIDERBRAS  was  put  into 
liquidation.  In  1993,  COSIPA  was 
partially  privatized,  wjth  the  GOB 
retaining  a  minority  of  the  preferred 
shares.  Control  of  the  company  was 
acquired  by  a  consortiimi  of  investors 
led  by  USIMINAS.  In  1994,  additional 
government-held  shares  were  sold,  but 
the  GOB  still  maintained  approximately 
25  percent  of  COSIPA's  preferred 
shares.  During  the  POI.  USIMINAS 
owned  49.77  percent  of  the  voting 
capital  stock  of  the  company.  Other 
principal  owners  include  Bozano 
Simonsen  Asset  Management,  Ltd.;  the 
COSIPA  Employee  Investment  Club; 
and  COSIPA's  Pension  Fund  (FEMCO). 
See  Cold  Rolled  from  Brazil  Final,  65  FR 
at  5544.  The  President  of  USIMINAS  is 
a  member  of  COSIPA's  administrative 
council,  which  operates  similarly  to  a 
board  of  directors.  As  discussed  in  the 
history  of  USIMINAS  above,  COSIPA 
and  USIMINAS  imderwent  a  major 
corporate  restructuring  in  January,  1999, 
resulting  in  the  reallocation  of  assets 
and  liabilities  between  the  two 
companies  and  the  subscription  by 
USIMINAS  to  892  million  Reals  in 
convertible  debentures  issued  by 
COSIPA. 
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CSN 

Companhia  Siderurgica  Nacional 
("CSN")  was  established  in  1941  and 
commenced  operations  in  1946  as  a 
government-owned  steel  company.  In 
1974.  CSN  was  transferred  to 
SIDERBRAS.  In  1990.  when 
SIDERBRAS  was  put  into  liquidation, 
the  GOB  included  CSN  in  its  NPP.  In 
1991, 12  percent  of  the  equity  of  the 
company  was  transferred  to  the  CSN 
employee  pension  fund.  In  1993,  CSN 
was  partially  privatized;  CVRD,  through 
its  subsidiary  Vale  do  Rio  Doce 
Navegacao,  S.A.  (Docenave/CVRD), 
acquired  9.4  percent  of  the  common 
shares.  The  GOB's  remaining  share  of 
the  firm  was  sold  in  1994.  CSN's 
shareholders  during  the  POI  were 
Vicunha  Siderurgia,  with  46.48  percent 
of  the  voting  shares;  Previ,  with  13.85 
percent;  Docepar/CVRD  (formerly 
known  as  Docenave/CVRD),  with  10.33 
percent;  and  a  consortiiun  of  private 
investors,  including  Uniao  Comercio  e 
Partipacoes,  Ltda.;  Textilia,  S.A.;  the 
CSN  Employee  Investment  Club;  and 
the  CSN  employee  pension  fund.  As 
discussed  above,  CVRD  was  partially 
privatized  in  1997;  CSN  was  part  of  the 
consortium  that  acquired  control  of 
CVRD  through  this  partial  privatization. 
See  Cold  Rolled  from  Brazil  Final,  65  FR 
at  5544. 

SUBSIDIES  VALUATION 
INFORMATION: 

Allocation  Period 

Section  351 .524(d)(2)  of  the 
Department's  regulations  states  that  we 
will  presimie  the  allocation  period  for 
non-recurring  subsidies  to  be  the 
average  useful  life  (AUL)  of  renewable 
physical  assets  for  the  industry 
concerned,  as  listed  in  the  Internal 
Revenue  Service's  (IRS)  1977  Class  Life 
Asset  Depreciation  Range  System,  as 
updated  by  the  Department  of  Treasury. 
The  presumption  will  apply  unless  a 
party  claims  and  establishes  that  these 
tables  do  not  reasonably  reflect  the  AUL 
of  the  renewable  physical  assets  for  the 
company  or  industry  under 
investigation,  and  the  party  can 
establish  that  the  difference  between  the 
company-specific  or  coimtry-wide  AUL 
for  the  industry  under  investigation  is 
significant. 

Respondents  did  not  rebut  the 
presxmiption  that  the  IRS  tables  should 
be  used.  Therefore,  we  are  using  the  15- 
year  AUL  as  reported  in  the  IRS  tables 
to  allocate  any  non-recurring  subsidies 
imder  investigation  which  were 
provided  directly  to  the  producers  and 
exporters  of  the  subject  merchandise. 


Cross-Ownership  and  Attribution  of 
Subsidies 

There  are  three  producers/exporters  of 
the  subject  merchandise  in  this 
investigation:  USIMINAS,  COSIPA,  and 
CSN.  As  discussed  above,  during  the 
POI,  USIMINAS  owned  49.77  percent  of 
COSIPA.  The  CVD  Regulations,  at 
section  351.525(b)(6)(ii),  provide 
guidance  with  respect  to  the  attribution 
of  subsidies  between  or  among 
companies  which  have  cross-ownership. 
Specifically,  with  respect  to  two  or  more 
corporations  producing  the  subject 
merchandise  which  have  cross- 
ownership,  the  regulations  direct  us  to 
attribute  the  subsidies  received  by  either 
or  both  corporations  to  the  products 
manufactiu^d  by  both  corporations. 
Further,  section  351.525(b)(6){vi) 
defines  cross-ownership  as  existing 
"between  two  or  more  corporations 
where  one  corporation  can  use  or  direct 
the  individual  assets  of  the  other 
corporation(s)  in  essentially  the  same 
ways  it  can  use  its  own  assets. 
Normally,  this  standard  will  be  met 
where  there  is  a  majority  voting 
ownership  interest  between  two 
corporations  through  common 
ownership  of  two  (or  more) 
corporations."  The  preamble  to  the  CVD 
Regulations  identifies  situations  where 
cross-ownership  may  exist  even  though 
there  is  less  than  a  majority  voting 
interest  between  two  corporations:  "in 
certain  circimistances,  a  large  minority 
interest  (for  example,  40  percent)  or  a 
'golden  share'  may  also  result  in  cross- 
ownership."  See  Countervailing  Duties 
Final  Rule,  63  FR  63548,  65401 
(November  25, 1998). 

In  this  investigation,  we  preliminarily 
determine  that  USIMINAS'  49.77 
percent  ownership  interest  in  COSIPA  is 
sufficient  to  establish  cross-ownership 
between  the  two  companies  because 
USIMINAS  is  capable  of  using  or 
directing  the  individual  assets  of 
COSIPA  in  essentially  the  same  ways  it 
can  use  its  own  assets.  In  the  Cold 
Rolled  fit)m  Brazil  Final,  we  foimd  that 
USIMINAS'  49.8  percent  shareholding, 
given  the  number  and  shareholdings  of 
the  remaining  shareholders,  was 
siifficient  to  establish  cross  ownership 
of  the  two  companies  and  attribution  of 
the  two  companies'  subsidies  to  both 
companies.  65  FR  at  5544. 

In  the  instant  investigation,  we 
preliminarily  determine  that 
USIMINAS*  shareholding,  at  49.77 
percent,  together  with  the  COSIPA 
convertible  debentures  that  USIMINAS 
holds,  are  sufficient  to  establish  that 
USIMINAS  effectively  held  a  majority 
interest  in  COSIPA  during  the  POI.  This 
satisfies  the  definition  of  cross- 


ownership  provided  in  section 
351.525(b)(6)(iv)  of  the  regulations. 
Therefore,  we  preliminarily  determine 
that  USIMINAS'  virtual  majority  share 
in  COSIPA,  and  the  COSIPA  debentures 
held  by  USIMINAS  that  are  not 
redeemable  and  are  convertible  to 
shares  in  COSIPA,  are  sufficient  to 
establish  cross-ownership  between 
USIMINAS  and  COSIPA.  Thus,  we  will 
continue  to  calculate  one  subsidy  rate 
for  USIMINAS/COSIPA.  For  all 
domestic  subsidies,  we  will  follow  the 
methodology  outlined  in  section 
351.525(b)(6)(ii)  of  the  regulations.  In 
the  case  of  export  subsidies  for 
USIMINAS/COSIPA,  we  will  determine 
the  countervailable  subsidy  by 
following  the  methodology  outlined  in 
sections  351.525(b)(2)  and 
351.525(b)(6)(ii)  of  the  regulations. 

In  the  Cold-Rolled  fi-om  Brazil  Final, 
the  Department  also  examined  the 
ownership  of  CSN.  We  note  that,  in  the 
instant  investigation,  the  same  two 
entities,  CVRD  and  Previ  (the  pension 
fund  of  the  Bank  of  Brasil)  that  were 
found  to  have  minority  shareholdings  in 
CSN  in  the  Cold-Rolled  fi-om  Brazil 
Final,  still  have  minority  holdings  in 
both  USIMINAS  and  CSN.  65  FR  at 
5544.  As  these  entities  both  have 
ownership  interests  in  and  elect 
members  to  the  Boards  of  Directors  of 
both  companies,  we  examined  whether 
CSN  and  USIMINAS  could, 
notwithstanding  the  absence  of  direct 
cross-ownership  between  them,  have 
cross-ownership  such  that  their  interests 
are  merged,  and  one  company  could 
have  the  ability  to  use  or  direct  the 
assets  of  the  other  through  their 
common  investors.  Since  the  Cold- 
Rolled  fi-om  Brazil  Final,  CVRD's 
common  shares  in  USIMINAS  increased 
from  15.48  percent  to  22.99  percent, 
while  its  common  shares  in  CSN, 
through  its  wholly-owned  subsidiary 
Docepar/CVRD,  remained  unchanged  at 
10.33  percent  at  the  end  of  the  POI.  For 
this  same  period,  Previ's  holdings  of 
common  shares  in  USIMINAS  fell 
slightly  from  15  percent  to  14.90 
percent,  and  remained  unchanged  for  its 
holdings  in  CSN  at  13.85  percent. 

As  noted  in  the  Cold  Rolled  from 
Brazil  Final,  both  USIMINAS  and  CSN 
are  controlled  through  shareholders' 
agreements  which  require  participating 
shareholders  (who  together  accoimt  for 
more  than  50  percent  of  the  shares  of 
the  company)  to  pre-vote  issues  before 
the  Board  of  Directors  and  to  vote  as  a 
block.  65  FR  at  5544.  While  CVRD  and 
Previ  both  participate  in  the  CSN 
shareholders'  agreement,  and  thus 
exercise  considerable  influence  over  the 
use  of  CSN's  assets,  neither  CVRD  nor 
Previ  participates  in  the  USIMINAS 
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shareholders'  agreement,  and  therefore, 
neither  is  in  a  position  to  exercise  any 
appreciable  influence  (beyond  their 
respective  22.99  and  14.90  percent 
USIMINAS  shareholdings)  over  the  use 
of  USIMINAS'  assets.  See  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Hot-Rolled  Flat- 
Rolled  Carbon-Quality  Steel  Products 
from  Brazil,  64  FR  38741,  38744  (July 
19, 1999)  (Hot-Rolled  from  Brazil  Final), 
which  noted  the  Department's 
verification  of  USIMINAS'  shareholder 
agreement. 

No  new  information  has  been 
submitted  on  the  record  of  this 
investigation  to  indicate  any  changes  in 
the  terms  of  USIMINAS'  shareholders' 
agreement  since  the  Department's 
verification  in  the  Hot-Rolled  from 
Brazil  Final.  Therefore,  consistent  with 
our  finding  in  the  Cold-Rolled  from 
Brazil  Final  and  the  Hot-Rolled  from 
Brazil  Final,  we  preliminarily  determine 
that  CVRD's  and  Previ's  shareholdings 
in  both  USIMINAS  and  CSN  are  not 
sufficient  to  establish  cross-ownership 
between  those  two  companies  under  our 
regulatory  standard.  This  absence  of 
common  majority  or  significant 
minority  shareholders  leads  us  to 
preliminarily  determine  that 
USIMINAS'  and  CSN's  interests  have 
not  merged,  i.e.,  one  company  is  not 
able  to  use  or  direct  the  individual 
assets  of  the  other  as  though  the  assets 
were  their  own.  Thus,  for  the  purposes 
of  this  preliminary  determination,  we 
have  calculated  a  separate 
countervailing  duty  rate  for  CSN. 

Equityworthiness 

In  accordance  with  section 
351.507(a)(1)  of  the  Department's 
regulations,  a  government  provided 
equity  infusion  confers  a  benefit  to  the 
extent  that  the  investment  decision  is 
inconsistent  with  the  usual  investment 
practice  of  private  investors,  including 
the  practice  regarding  the  provision  of 
risk  capital,  in  the  coimtry  in  which  the 
equity  infusion  is  made.  See  also  section 
771(5)(E)(i)  of  the  Act.  In  past 
investigations,  we  determined  that 
COSIPA  was  imequityworthy  from  1977 
through  1989,  and  1992  through  1993; 
USIMINAS  was  unequityworthy  imm 
1980  through  1988;  and  CSN  was 
unequityworthy  from  1977  through 
1992.  See  Cold-Rolled  from  Brazil  Final. 
65  FR  at  5545,  citing  to  Affirmative 
Coimtervailing  Duty  Determinations: 
Certain  Steel  Products  from  Brazil,  58 
FR  37295,  37297  (July  9, 1993)  (Certain 
Steel  Final);  Hot-Rolled  from  Brazil 
Final,  64  FR  at  38746.  For  purposes  of 
this  investigation,  no  new  information 
or  evidence  of  changed  circiunstances 


has  been  submitted  which  would  cause 
us  to  reconsider  these  findings. 

We  note  that,  because  the  Department 
determined  that  it  is  appropriate  to  use 
a  15-year  allocation  period  for  non- 
recurring subsidies,  equity  infusions 
provided  prior  to  1986  no  longer 
provide  benefits  in  the  POI.  None  of  the 
parties  have  submitted  information  or 
argviment,  nor  is  there  evidence  of 
changed  circumstances,  which  would 
cause  us  to  reconsider  these 
determinations. 

Equity  Methodology 

Section  351.507(a)(3)  of  the 
Department's  regulations  provides  that  a 
determination  that  a  firm  is 
unequityworthy  constitutes  a 
determination  that  the  equity  infusion 
was  inconsistent  with  usual  investment 
practices  of  private  investors.  The 
applicable  methodology  is  described  in 
section  351.507(a)(6)  of  the  regulations, 
which  provides  that  the  Department 
will  treat  the  equity  infusion  as  a  grant. 
Use  of  the  grant  methodology  for  equity 
infusions  into  an  unequityworthy 
company  is  based  on  the  premise  that 
an  imequityworthiness  finding  by  the 
Department  is  equivalent  to  saying  that 
the  company  could  not  have  attracted 
investment  capital  from  a  reasonable 
investor  in  the  infusion  year  based  on 
the  available  information. 

Creditworthiness 

To  determine  whether  a  company  is 
uncreditworthy,  the  Department  must 
examine  whether  the  firm  could  have 
obtained  long-term  loans  from 
conventional  conmiercial  sources  based 
on  information  available  at  the  time  of 
the  government-provided  loan.  See 
section  351.505(a)(4)  of  the 
Department's  regulations.  In  this 
context,  the  term  "commercial  sources" 
refers  to  bank  loans  and  non-speculative 
grade  bond  issues.  See  section 
351.505(a)(2)(ii)  of  the  CVD  regulations. 

The  Department  has  previously 
determined  that  respondents  were 
uncreditworthy  in  the  following  years: 
USIMINAS,  1983-1988;  COSIPA,  1983- 
1989  and  1991-1993;  and  CSN  1983- 
1992.  See  Cold  Rolled  from  Brazil  Final, 
65  FR  at  5546,  citing  to  Certain  Steel 
Final,  58  FR  at  37298  and  Hot-Rolled 
from  Brazil  Final,  64  FR  at  38747.  No 
new  information  or  evidence  of  changed 
circumstances  has  been  presented  in 
this  investigation  that  would  lead  us  to 
reconsider  these  findings. 

Discount  Rates 

From  1984  through  1994.  Brazil 
experienced  persistent  high  inflation. 
There  were  no  long-term  fixed-rate 
commercial  loans  made  in  domestic 


currencies  during  those  years  that  could 
be  used  as  discount  rates.  As  in  the 
Certain  Steel  Final,  58  FR  at  37298.  the 
Hot-Rolled  from  Brazil  Final,  64  FR  at 
38745-38746  and  the  Cold-Rolled  from 
Brazil  Final,  65  FR  at  5546,  we  have   . 
determined  that  the  most  reasonable 
way  to  accoimt  for  the  high  inflation  in 
the  Brazilian  economy  through  1994, 
and  the  lack  of  an  appropriate  Brazilian 
currency  discount  rate,  is  to  convert  the 
information  on  non-recurring  subsidies 
provided  in  Brazilian  currency  into  U.S.- 
dollars.  If  the  date  of  receipt  of  the 
equity  infusion  was  provided,  we 
applied  the  exchange  rate  applicable  on 
the  day  the  subsidies  were  received,  or, 
if  that  date  was  unavailable,  the  average 
exchange  rate  in  the  month  the 
subsidies  were  received.  Then  we 
applied,  as  the  discount  rate,  a  long- 
term  dollar  lending  rate  in  Brazil. 
Therefore,  for  our  discount  rate,  we 
used  data  for  U.S.  dollar  lending  in 
Brazil  for  long-term  non-guaranteed 
loans  from  private  lenders,  as  published 
in  the  World  Bank  Debt  Tables:  External 
Finance  for  Developing  Countries.  This 
conforms  with  the  methodology  applied 
in  the  Certain  Steel  Final;  Hot-Rolled 
from  Brazil  Final;  and  Final  Afiirmative 
Countervailing  Duty  Determination: 
Steel  Wire  Rod  from  Venezuela,  62  FR 
55014,  55019.  55023  (October  21,  1997). 
As  discussed  above,  we  preliminarily 
determine  that  USIMINAS,  COSIPA. 
and  CSN  were  imcreditworthy  in  all  the 
years  in  which  they  received  equity 
infusions.  Section  351.505  (a)(3)(iii)  of 
the  CVD  Regulations  directs  us 
regarding  the  calculation  of  the 
benchmaii;  interest  rate  for  purposes  of 
calculating  the  benefits  for 
imcreditworthy  companies:  to  calculate 
the  appropriate  rate  for  uncreditworthy 
companies,  the  Department  must 
identify  values  for  the  probability  of 
default  by  uncreditworthy  and 
creditworthy  companies.  For  the 
probability  of  default  by  an 
uncreditworthy  company,  we  normally 
rely  on  the  average  cumulative  default 
rates  reported  for  the  Caa  to  C-rated 
category  of  companies  as  published  in 
Moody's  Investors  Service,  Historical 
Default  Rates  of  Corporate  Bond  Issuers, 
1920  - 1997  (February  1998).  See  19  CFR 
351.505(a)(3)(iii).  For  the  probabifity  of 
default  by  a  creditworthy  company,  we 
used  the  cumulative  default  rates  for 
Investment  Grade  bonds  as  reported  by 
Moody's.  We  established  that  this  figure 
represents  a  weighted  average  of  the 
cumulative  default  rates  for  Aaa  to  Baa- 
rated  companies.  The  use  of  the 
weighted  average  is  appropriate  because 
the  data  reported  by  Moody's  for  the  Caa 
to  C-rated  companies  are  also  weighted 
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averages.  For  non-recurring  subsidies, 
we  used  the  average  cumulative  default 
rates  for  both  uncreditworthy  and 
creditworthy  companies  based  on  a  15- 
year  term,  since  all  of  the  non-recurring 
subsidies  examined  were  allocated  over 
a  15-year  period. 

Changes  in  Ownership 

On  February  2,  2000,  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit 
("CAFC")  in  Delverde  Sri  v.  United 
States,  202  F.3d  1360,  1365  (Fed.  Cir. 
2000),  reh'g  en  banc  denied  (Jime  20, 
2000)  ("Delverde  m"),  rejected  the 
Department's  change-in-ownership 
methodology  as  explained  in  the 
General  Issues  Appendix  of  the  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Austria,  58  FR  37217,  37225  (July 
9,  1993).  The  CAFC  held  that  "the  Tariff 
Act,  as  amended,  does  not  allow 
Commerce  to  presume  conclusively  that 
the  subsidies  granted  to  the  former 
owner  of  Delverde's  corporate  assets 
automatically  'passed  through'  to 
Delverde  following  the  sale.  Rather,  the 
Tariff  Act  requires  that  Commerce  make 
such  a  determination  by  examining  the 
particular  facts  and  circiunstances  of  the 
sale  and  determining  whether  Delverde 
directly  or  indirectly  received  both  a 
financial  contribution  and  benefit  from 
the  government."  Delverde  IH,  202  F.3d 
at  1364. 

Pursuant  to  the  CAFC  finding,  the 
Department  developed  a  new  change-in- 
ownership  methodology.  This  new 
methodology  was  first  announced  in  a 
remand  determination  on  December  4, 
2000,  and  was  also  applied  in  Grain- 
Oriented  Electrical  Steel  from  Italy; 
Final  Results  of  Coimtervailing  Duty 
Administrative  Review,  66  FR  2885 
(January  12,  2001).  Likewise,  we  have 
applied  this  new  methodology  in 
analyzing  the  changes  in  ownership  in 
this  preliminary  determination. 

Methodology 

The  first  step  under  this  new 
methodology  is  to  determine  whether 
the  legal  person  (entity)  to  which  the 
subsidies  were  given  is,  in  fact,  distinct 
from  the  legal  person  that  produced  the 
subject  merchandise  exported  to  the 
United  States.  If  we  determine  the  two 
persons  are  distinct,  we  then  analyze 
whether  a  subsidy  has  been  provided  to 
the  purchasing  entity  as  a  result  of  the 
change-in-ownership  transaction.  If  we 
find,  however,  that  die  original  subsidy 
recipient  and  the  current  producer/ 
exporter  are  the  same  person,  then  that 
person  benefits  from  the  original 
subsidies,  and  its  exports  are  subject  to 
coimtervailing  duties  to  offset  those 
subsidies.  In  other  words,  we  will 


determine  that  a  "financial 
contribution"  and  a  "benefit"  have  been 
received  by  the  "person"  under 
investigation.  Assuming  that  the 
original  subsidy  has  not  been  fully 
amortized  imder  the  Department's 
normal  allocation  methodology  as  of  the 
begirming  of  the  POI,  the  Department 
would  then  continue  to  countervail  the 
remaining  benefits  of  that  subsidy.  See 
Final  Affirmative  Countervailing  Duty 
Determination:  Pure  Magnesiimi  From 
Israel,  66  FR  49351  (September  27. 
2001). 

In  making  the  "person" 
determination,  where  appropriate  and 
applicable,  we  analyze  factors  such  as 
(1)  continuity  of  general  business 
operations,  including  whether  the 
successor  holds  itseli  out  as  the 
continuation  of  the  previous  enterprise, 
as  may  be  indicated,  for  example,  by  use 
of  the  same  name,  (2)  continuity  of 
production  facilities,  (3)  continuity  of 
assets  and  liabilities,  and  (4)  retention  of 
personnel.  No  single  factor  will 
necessarily  provide  a  dispositive 
indication  of  any  change  in  the  entity 
under  analysis.  Instead,  the  Department 
will  generally  consider  the  post-sale 
person  to  be  the  same  person  as  the  pre- 
sale  person  if,  based  on  the  totality  of 
the  factors  considered,  we  determine  the 
entity  in  question  can  be  considered  a 
continuous  business  entity  because  it 
was  operated  in  substantially  the  same 
manner  before  and  after  the  change  in 
ownership.  See  id. 

Background 

Using  the  approach  described  above, 
we  have  analyzed  the  information 
provided  by  the  GOB  and  USIMINAS, 
COSIPA,  and  CSN  to  determine  whether 
the  pre-sale  and  post-sale  entities  of 
each  company  can  be  considered  the 
same  person.  We  began  our  analysis  by 
estimating  the  point  in  time  where 
government  control  of  these  companies 
was  transferred  to  private  entities  as  a 
result  of  their  changes  in  ownership.  As 
noted  in  their  questionnaire  responses, 
respondents  state  that  since  their  initial 
privatization  auctions  of  common 
shares,  USIMINAS,  COSIPA,  and  CSN 
have  operated  as  independent  entities. 
The  Department  finds  that  the 
information  on  the  record  of  this 
investigation  supports  respondents' 
statement. 

USIMINAS'  hitemational  Offering 
Circular,  provided  in  exhibit  28, 
appendix  E  of  the  GOB's  December  1 7, 
2001  questionnaire  response,  reflects 
USIMDvJAS'  ownership  status  after  its 
1991  partial  privatizations  and  before  its 
international  public  offerings  made  in 
1994.  This  circular  notes,  on  page  64, 
that  GOB  control  of  USIMINAS  had 


transferred  to  "certain  shareholders  of 
the  Company  (including  Bozano; 
Simonsen  Centres  Comerciais,  S.A.; 
Nippon  Usiminas;  CIU;  Banco 
Economico,  S.A.;  and  certain  other 
private  sector  shareholders),  which  in 
aggregate  have  voting  power  in  excess  of 
50  percent  of  the  voting  shares  of  the 
Company."  Furthermore,  it  states  that 
these  shareholders  "agreed  to  vote 
together  on  major  corporate  governance 
matters,  corporate  events  and 
fundamental  policies  (including 
mergers,  declaration  of  dividends  and 
issuance  of  shares)."  Therefore,  we 
preliminarily  determine  that  control  of 
USIMINAS  was  transferred  from  the 
GOB  in  1991,  after  the  initial 
privatization  auctions. 

As  mentioned  above  in  the  "Company 
Histories"  section,  COSIPA  was 
partially  privatized  by  auction  in  1993, 
and  control  of  the  company  was 
acquired  by  a  consortium  of  investors 
led  by  USIMINAS,  with  the  GOB 
retaining  a  minority  of  the  preferred 
shares.  Based  on  our  finding  above  that 
USIMINAS  was  no  longer  under  the 
control  of  the  GOB  by  1991 ,  we  find  that 
COSIPA's  partial  privatization  in  1993, 
led  by  a  privatized  USIMIMAS,  is  the 
appropriate  point  in  time  to  analyze 
whether  COSIPA  is  the  same  entity  that 
existed  prior  to  and  after  its  transfer  of 
control  to  USIMINAS. 

We  reviewed  the  GOB's  Notice  of 
Conclusion  of  Privatization  Process 
regarding  CSN,  which  was  provided  in 
ejchibit  29,  appendix  G  of  the  GOB's 
December  17,  2001  questionnaire 
response.  This  exhibit  reflects  the  initial 
"Auction  of  Control  Shares,"  on  April  2, 
1993,  of  60.13  percent  of  CSN's  capital 
stock  that  was  acquired  by  196  different 
participants.  Only  five  of  these 
participants  acquired  more  than  5 
percent  of  the  capital  stock,  the  largest 
acquisition  being  that  of  Docenave/ 
CVRD,  with  9.41  percent.  By  the  end  of 
1993,  the  GOB  had  sold  an  additional 
11.87  percent  of  CSN's  capital  stock  in 
an  offering  to  employees,  and  another 
9.92  percent  in  the  public  offering  noted 
above,  resulting  in  the  sale  of  81.92 
percent  of  CSN's  capital  stock.  CSN's 
Employee's  Pension  Fimd  (CBS) 
controlled  9.2  percent  of  CSN's  shares 
prior  to  its  privatization.  We,  therefore, 
find  that  the  year  1993  is  the 
appropriate  point  in  time  to  analyze 
whether  CSN  is  the  same  business  entity 
that  existed  before  and  after  its  change 
in  ownership. 

Continuity  of  General  Business 
Operations 

Although  respondents  state  that  there 
have  been  nimierous  changes  in  the 
operations  of  USIMIMAS,  COSIPA,  and 
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CSN  since  their  privatizations, 
respondents  have  also  noted  that  these 
changes  were  made  as  part  of  their 
ongoing  operations  and  business 
decisions.  See  USIMINAS',  COSIPA's, 
and  CSN's  December  17,  2001 
questionnaire  response  at  79.  According 
to  respondents,  since  their 
privatizations,  all  of  these  companies 
have  acquired  interests  in  steel 
distributors  or  service  centers;  have 
initiated  new  management  techniques 
•or  sales  strategies;  and,  have  focused  on 
developing  new  product  lines  and 
value-added  products.  However, 
respondents  add  that  none  of  these 
changes  were  directly  related  to  their 
privatizations.  Id.  at  79. 

Continuity  of  Production  Facilities 

Respondents  note  that,  since  their 
privatizations,  USIMINAS,  COSIPA,  and 
CSN  have  all  added  and  shut  down 
facilities  and  equipment  in  order  to 
upgrade  their  production  processes. 
According  to  respondents,  all  the 
companies  have  upgraded  their  blast 
furnaces  in  order  to  increase  production 
capacities;  USIMINAS  and  CSN  have 
also  added  coating  facilities  in  an  effort 
to  expand  their  product  lines.  Again, 
respondents  note  that  these  changes 
were  not  directly  related  to  their 
privatizations,  but  were  part  of  the 
companies'  ongoing  and  business 
decisions. 

Our  review  of  USIMINAS'  production 
information  indicates  little  change  in 
the  quantity  and  composition  of  its 
production  following  its  privatization. 
The  comparative  production  data  . 
provided  at  pages  4—5  of  USIMINAS' 
1992-1993  financial  statement  (exhibit 
34  of  the  GOB'S  December  17,  2001 
-  response)  indicates  that  USIMINAS' 
production  totals  declined  slightly,  by 
1.6  percent,  from  1991  to  1992,  and  that 
its  product  mix  remained  essentially 
unchanged  for  this  period.  In  addition, 
there  was  only  a  slight  change  in  its 
labor  productivity  ratio  of  386  tons/ 
man/year  in  1992  (an  increase  of  3  over 
1991).  A  similar  review  of  COSIPA's 
1993  financial  statement  at  pages  5  and 
11,  indicated  that  annual  production  of 
uncoated  flat-rolled  steel  products 
remained  steady,  declining  slightly  from 
2.6  in  1992  to  2.5  million  tons  in  1993. 
However,  COSIPA's  labor  productivity 
ratio  in  1993  did  increase  to  223.9  tons/ 
man/year  from  208.6  tons/man/year  in 
1992.  No  specific  information  was 
provided  about  CSN's  continuity  of 
production  facilities  made  as  a  result  of 
its  change  in  ownership  in  1993. 

Continuity  of  Assets  and  Liabilities 

The  privatizations  of  USIMINAS, 
COSIPA.  and  CSN  were  accomplished 


through  the  sale  of  the  GOB's  shares  to 
private  investors,  and  did  not  involve 
the  transfer  of  .any  of  the  corporate 
assets  of  the  companies  in  question. 
According  to  respondents,  die 
privatizations  of  these  companies 
involved  the  purchasing  of  shares  of  an 
ongoing  corporation.  As  a  result,  the 
new  shareholders  of  these  companies 
continued  to  maintain  an  ownership 
interest  that  included  both  the  assets 
and  liabilities  of  the  privatized 
companies.  Therefore,  the  liabilities  and 
assets  of  USIMINAS,  COSIPA,  and  CSN 
remedned  intact  throughout  the 
privatization  process.  See  GOB's 
December  17,  2001  questionnaire 
response  at  56. 

Retention  of  Personnel 

After  the  privatizations  of  USIMINAS, 
COSIPA,  and  CSN,  respondents  state 
that  management  began  to  reorganize 
the  personnel  of  these  companies  in 
order  to  adjust  to  the  private  sector  and 
improve  production  efficiencies. 
Specifically,  USIMINAS  revised  its  sales 
strategy  by  establishing  closer  customer 
relationships  and  additional  customer 
services  that  required  a  modest  increase 
in  its  sales  staff  and  a  reduction  in  the 
number  of  sales  managers.  This  is 
supported  by  information  provided  at 
page  9  of  USIMINAS'  1992-1993 
financial  statement,  indicating  that  the 
nimiber  of  USIMINAS'  hired  personnel 
in  1992  was  2.7  percent  below  the 
nvmiber  of  its  personnel  in  1991. 
COSIPA  also  experienced  a  16.8  percent 
reduction  in  personnel  from  December 
1992  to  December  1993,  as  reflected  on 
page  11  of  COSIPA's  1993  financial 
statement.  This  period  encompasses 
four  months  from  the  time  of  COSIPA's 
initial  privatization  auction  in  August 
1993,  in  which  control  was  transferred 
from  the  GOB  to  USIMINAS.  No  specific 
information  was  provided  about  CSN's 
personnel  adjustments  made  as  a  result 
of  its  change  in  ownership  in  1993. 

Summary 

Based  on  the  analysis  above,  we 
determine  that  the  vast  majority  of  the 
business  aspects  of  USIMINAS, 
COSIPA,  and  CSN  remained  unchanged 
by  their  respective  privatizations.  All  of 
these  companies  still  operate  in  a 
manner  simileir  to  that  characterizing 
their  operations  prior  to. privatization. 
As  respondents  themselves  noted,  the 
legal  status  of  these  businesses  did  not 
change  as  a  result  of  their  privatizations. 
Instead,  the  GOB's  privatization  process 
involved  the  purchasing  of  shares  of 
ongoing  corporations  that  resulted  in 
the  transfer  of  control  and  ownership, 
and  in  the  assumption  of  each 
company's  existing  assets  and  liabilities. 


Any  changes  made  in  the  business 
operations  of  USIMINAS,  COSIPA,  and 
CSN  can  be  attributed  to  the  ongoing 
operations  and  business  decisions  of 
these  companies,  as  stated  by 
respondents  themselves.  In  addition,  the 
production  levels  and  product  mix  of 
each  company  remained  essentially  the 
same  after  its  change  in  ownership. 
While  there  is  information  that  indicates 
that  the  management  and  personnel  of 
these  companies  may  have  been  altered 
as  a  result  of  their  privatizations,  on 
balance,  we  do  not  consider  these 
changes  to  be  sufficient  to  find  that 
USIMINAS,  COSIPA,  and  CSN  were 
different  entities  after  privatization.  As 
respondents  themselves  have  noted, 
most  of  the  changes  were  due  to  ongoing 
business  decisioils  and  were  not  directly 
related  to  privatization  itself. 
Accordingly,  our  analysis  leads  us  to 
preliminarily  determine  USIMINAS, 
COSIPA,  and  CSN  to  be  the  same 
entities  which  benefitted  from  subsidies 
bestowed  by  the  GOB  prior  to  their 
privatizations. 

Trading  Companies 

Section  351.525(c)  of  the  regulations 
requires  that  the  benefits  from  subsidies 
provided  to  a  trading  company  which 
exports  subject  merchandise  be 
cumulated  with  the  benefits  from 
subsidies  provided  to  the  firm  which  is 
producing  the  subject  merchandise  that 
is  sold  through  the  trading  company, 
regardless  of  their  affiliation.  In  its 
questioimaire  response,  the  GOB 
indicated  that  seven  trading  companies 
exported  cold-rolled  steel  to  the  United 
States  during  the  POI.  These  trading 
companies  purchased  the  cold-rolled 
steel  from  the  producers  subject  to  this 
investigation.  The  GOB,  however,  did 
not  identify  by  name  these  trading 
companies  nor  did  the  GOB  provide  any 
quantity  and  value  information, 
explaining  that  it  was  unable  to 
determine  whether  any  of  the  steel 
products  exported  by  these  trading 
companies  to  the  United  States 
consisted  of  subject  merchandise.  We 
issued  supplemental  questionnaires  to 
the  GOB  and  USIMINAS.  COSIPA.  and 
CSN.  and  requested  that  they  identify 
these  trading  companies  and  provide 
the  quantity  and  value  of  subject 
merchandise  shipped  by  them  during 
the  POI  and  that  they  provide 
information  concerning  the  use  by  the 
trading  companies  of  any  of  the  non- 
company-specific  subsidy  programs 
during  the  POI.  This  information  was 
provided  by  the  parties  on  February  22. 
2002.  We  have  not  had  the  opportunity 
to  analyze  this  information  for  purposes 
of  this  preliminary  determination,  but 
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we  will  consider  this  information  for 
purposes  of  our  final  determination. 

Programs  Preliminarily  Determined  to 
be  Countervailable 

I.  Equity  Infusions  into  CSN, 
USIMINAS,  and  COSIPA 

Petitioners  alleged  that  the  GOB 
provided  equity  infusions  during  the 
following  periods:  to  CSN  from  1986 
through  1992;  to  USIMINAS  from  1986 
through  1988;  and  to  COSIPA  from  1986 
through  1993.  In  out  past  investigations 
of  hot-rolled  steel  from  Brazil  and  cold- 
rolled  steel  from  Brazil,  we  found  that 
the  GOB ,  through  SIDERBRAS. 
provided  equity  infusions  to 
USIMINAS,  CSN  and  COSIPA.  See  Hot- 
Rolled  from  Brazil  Final,  64  FR  at 
38747,  38748  and  Cold-Rolled  ftx)m 
Brazil  Final,  65  FR  at  5546,  5547.  For 
the  reasons  cited  in  the  last  cold-rolled 
investigation  by  the  Department  (see 
id.),  and  because  none  of  the  parties 
have  provided  new  information  or 
argument  which  would  lead  us  to 
reconsider  this  determination,  we  are 
continuing  to  find,  imder  section 
771(5)(E)  of  the  Act,  that  equity 
infusions  were  provided  to  CSN  from 
1986  through  1992,  to  USIMINAS  from 
1986  through  1988,  and  to  COSIPA  from 
1986  through  1993.  The  equity  infusions 
into  CSN  in  1992,  and  into  COSIPA  in 
1992  and  1993,  were  made  through 
debt-for-equity  swaps  and  are  discussed 
in  more  detail  below. 

As  in  the  previous  cold-rolled 
investigation,  we  will  treat  the  pre-1991 
equity  infusions  as  grants  given  in  the 
year  the  infusions  were  received.  These 
equity  infusions  constitute  a  financial 
contribution  within  the  meaning  of 
section  771(5){D)(i)  of  the  Act  and 
confer  a  benefit  in  the  amount  of  each 
infusion.  These  equity  infusions  are 
specific  within  the  meaning  of  section 
771(5A){D)(i)  of  the  Act  because  they 
were  provided  specifically  to  each 
company.  Accordingly,  we 
preliminarily  determined  that  the  pre- 
1992  equity  infusions  are 
countervailable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 

As  explained  in  the  "Equity 
Methodology"  section  above,  we  treat 
equity  infusions  into  unequityworthy 
companies  as  grants  given  in  the  year 
the  infusion  was  received.  These 
infusions  are  non-recurring  subsidies  in 
accordance  with  section  351.524(c)(1)  of 
the  CVD  Regidations.  Consistent  with 
section  351.524(d)(3)(ii)  of  the  CVD 
regulations,  because  USIMINAS, 
COSIPA  and  CSN  were  uncreditworthy 
in  the  relevant  years  (the  years  the 
equity  infusions  were  received),  we 
applied  an  uncreditworthy  discoimt 


rate,  as  discussed  in  the  "Discoimt 
Rate"  section  above.  As  a  result  of  our 
privatization  approach  outlined  in  the 
"Changes  in  Ownership"  section  above, 
we  preliminarily  find  that  the  three 
companies  continue  to  benefit  from 
subsidies  received  prior  to  their 
privatizations,  and,  therefore,  the  full 
value  of  the  benefits  allocable  to  the  POI 
from  these  equity  infusions  is  being 
used  in  the  calculation  of  the 
companies'  subsidy  rates. 

Additionally,  we  find,  as  in  the  last 
cold-rolled  investigation,  that  the  GOB 
provided  debt-for-equity  swaps  to  CSN 
in  1992  and  COSIPA  in  1992  and  1993. 
See  Cold-Rolled  from  Brazil  Final,  65 
FR  at  5547,  5548.  Prior  to  COSIPA's 
privatization,  and  on  the 
recommendation  of  consultants  who 
examined  CSN  and  COSIPA,  the  GOB 
made  a  debt-for-equity  swap  for  CSN  in 
1992  and  two  debt-for-equity  swaps  for 
COSIPA  in  1992  and  1993.  We 
previously  examined  these  swaps  and 
determined  that  they  were  not 
consistent  with  the  usual  investment 
practices  of  private  investors; 
constituted  a  financial  contribution 
within  the  meaning  of  section 
771(5)(D)(i)  of  the  Act;  and,  therefore, 
conferred  benefits  to  CSN  and  COSIPA 
in  the  amount  of  each  conversion.  See 
id.,  citing  to  Hot-Rolled  from  Brazil 
Final.  64  FR  at  38747,  38748.  These 
debt-for-equity  swaps  are  specific 
within  the  meaning  of  section 
771(5A)(D)(i)  of  the  Act  because  they 
were  limited  to  CSN  and  COSIPA. 
Accordingly,  we  preliminarily 
determine  that  the  GOB  debt-for-equity 
swaps  provided  to  CSN  in  1992  and 
COSIPA  in  1992  and  1993  are 
countervailable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act.  No 
party  has  provided  any  new  information 
or  argimient  which  would  lead  us  to 
reconsider  this  determination. 

Each  debt-for-equity  swap  constitutes 
an  equity  infusion  in  the  year  in  which 
the  swap  was  made.  As  such,  we  have 
treated  each  debt-for-equity  swap  as  a 
grant  given  in  the  year  the  swap  was 
made,  in  accordance  with  section 
351.507(b)  of  the  regulations.  Further, 
these  swaps,  as  equity  infusions,  are 
non-recurflng  in  accordance  with 
section  351.524(c)(1)  of  the  regulations. 
Because  CSN  and  COSIPA  were 
uncreditworthy  in  the  years  of  receipt, 
we  applied  a  discount  rate  consistent 
with  section  351.524(d)(3)(ii)  of  the 
regulations,  as  discussed  in  the 
"Discount  Rates"  section  above. 

As  a  result  of  our  privatization 
approach  outlined  in  the  "Changes  in 
Ownership"  section  above,  we 
preliminarily  find  that  CSN  and 
COSIPA  continue  to  benefit  from 


subsidies  received  prior  to  its 
privatization,  and  therefore,  the  full 
value  of  the  benefits  allocable  to  the  POI 
from  these  equity  infusions  and  debt- 
for-equity  swaps  is  being  used  in  the 
calculation  of  CSN's  and  COSIPA's 
subsidy  rate.  We  summed  the  benefits 
allocable  to  the  POI  from  each  equity 
infusion  and  swap,  and  divided  this 
total  by  the  combined  total  sales  of 
USIMINAS/COSIPA  during  the  POI.  On 
this  basis,  we  determine  the  net  subsidy 
to  be  11.27  percent  ad  valorem  for 
USIMINAS/COSIPA.  For  CSN.  we 
summed  the  benefits  allocable  to  the 
POI  from  each  equity  infusion  and 
swap,  and  divided  this  total  by  CSN's 
total  sales  during  the  POI.  On  this  basis, 
we  determine  the  net  subsidy  to  be  7.44 
percent  ad  valorem  for  CSN. 

n.  "Presumed"  Tax  Credit  for  the 
Program  of  Social  Integration  (PIS)  and 
the  Social  Contributions  of  Billings 
(COFINS)  on  Inputs  Used  in  Exports 

Background 

In  the  new  allegations  submitted  on 
November  14,  2001,  petitioners  stated 
that  the  GOB  provides  a  "presumed"  tax 
credit  for  PIS  and  COFINS  taxes. 
Petitioners  allege  that  PIS  and  COFINS 
are  social  welfare  charges  and,  therefore, 
fall  within  the  Department's  definition 
of  a  direct  tax  imder  section  351.102(b) 
of  the  Department's  regulations.  The 
remission  of  direct  taxes  constitutes  a 
countervailable  subsidy  imder  section 
351.509(a)  of  the  Department's 
regulations.  However,  petitioners 
alleged  that,  even  if  the  Department 
should  find  these  to  be  indirect  taxes, 
the  remission  of  these  taxes  through  the 
"presumed"  tax  credit  would  still 
confer  a  countervailable  benefit,  because 
the  credit  is  excessive  and  is  not  tied  to 
the  actual  tax  incidence  of  PIS  and 
COFINS  taxes  paid  on  inputs  consumed 
in  the  production  of  the  exported 
merchandise.  On  December  11,  2001, 
the  Department  initiated  on  this 
program  to  determine  whether  the 
"presumed"  tax  credits  exceeded  the 
actual  incidence  of  PIS  and  COFINS 
taxes.  See  Memo  to  the  File. 

According  to  the  PIS/COFINS  tax 
credit  legislation  provided  by  the  GOB, 
this  tax  credit  program  was  estabhshed 
on  December  13,  1996.  See  PIS/COFINS 
Credit  Legislation  in  exhibit  3  of  the 
GOB's  questionnaire  response  dated 
February  5,  2002.  The  "presumed"  tax 
credit  rate  for  PIS  and  COFINS  is  5.37 
percent.  The  GOB  has  devised  a  single 
rule  for  "administrative  convenience" 
in  calculating  the  "presumed"  tax  credit 
which  applies  to  all  industries,  and 
assumes  two  stages  of  processing  and 
therefore,  two  stages  of  tax  incidenco  of 
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PIS  and  COFINS  on  all  inputs 
consumed  in  exports. 

The  GOB  states  that  PIS  and  COFINS 
taxes  are  incident  on  all  domestic  sales 
of  goods  and  services.  Each  company  is 
responsible  for  making  monthly 
payments  of  PIS  and  COFINS  based  on 
the  total  sales  value  of  its  domestic  sales 
of  goods  and  services.  Our  review  of  the 
legislation  governing  COFINS  indicates 
that  these  tax  proceeds  are  used  for 
financing  the  "Social  Insurance 
Services,"  which  are  "intended  solely  to 
defray  {the}  cost  of  health  care  and 
social  security  and  assistance  work." 
The  goal  of  the  PIS  tax  program,  as 
reflected  in  the  legislation,  is  to  "bring 
about  the  integration  of  employees  in 
the  life  and  growth  of  their  companies." 
See  PIS  and  COFINS  legislation  in 
exhibit  3  of  the  GOB's  December  26, 
2001  questionnaire  response.  During  the 
POI,  PIS  and  COFINS  taxes  were 
calculated  at  rates  of  0.65  percent  and 
3.0  percent,  respectively.  "The  original 
COFINS  rate,  as  reflected  in  its  tax 
legislation  noted  above,  was  2.0  percent. 

The  GOB  states  that  the  minimum 
incidence  of  PIS  and  COFINS  taxes  that 
can  occur  on  domestic  inputs  is  at  3.65 
percent,  since  each  input  is  produced 
and  purchased  at  least  once,  and  every 
good  and  service  sold  in  Brazil  is 
subject  to  these  taxes.  However,  the 
GOB  also  notes  that  the  incidence  of  PIS 
and  COFINS  can  vary  from  once  to  more 
than  five  times,  depending  on  the 
complexity  of  the  goods  purchased,  and 
the  number  of  distinct  stages  of 
production  and  intermediate  producers. 
The  GOB  has  not  undertaken  an 
examination  of  the  PIS  and  COFINS  tax 
incidence  on  an  industry-specific  basis. 
The  GOB  states  that  because  "...  the 
incidence  of  PIS/COFINS  on  inputs 
could  vary  not  only  bom.  industry  to 
industry,  but  also  within  the  industry 
itself  as  well  as  by  virtue  of  the  nature 
of  the  inputs  purchased,  the  GOB 
determined  that  it  would  be  a  practical 
impossibility  to  determine  the  actual 
incidence  in  every  case.  Nor  was  it  in 
any  position  to  check  the  actual 
incidence  from  individual  taxpayer 
claims,  as  it  would  in  effect  have  to  look 
at  every  input  and  determine  how  many 
stages  of  processing  each  input  had 
undergone."  See  GOB's  February  5, 
2002  submission  at  14-15.  As  a  result, 
the  GOB  adopted  a  single  method  for 
determining  the  "presumed"  tax  credit 
of  5.37  percent.  Companies  can  claim 
the  credit  of  5.37  percent  as  part  of  their 
regular  monthly  federal  taxes.  The 
credit  of  5.37  percent  is  calculated 
based  on  the  previous  PIS/COFINS  rate 
of  2.65  percent  with  the  presumption 
that  the  PIS  and  COFINS  taxes  are  paid 
at  two  stages  of  production  before  the 


final  stage  of  production  when  the 
product  is  then  exported.  During  the 
POI.  CSN.  COSIPA.  and  USIMINAS  all 
applied  for  and  received  the  PIS/ 
COFINS  tax  credit. 

Our  review  of  the  information 
provided  by  respondents  indicates  that 
the  "presumed"  PIS  and  COFINS  tax 
credit  is  applied  quarterly  against  IPI  tax 
payments.  To  calculate  the  PIS/COFINS 
tax  credit,  a  company  divides  its  export 
revenues,  accumulated  through  the 
prior  month,  by  its  total  gross  sales 
revenues^  for  the  same  period.  This 
export  revenue  ratio  is  then  multiplied 
by  the  company's  production  costs  or 
total  domestically-purchased  inputs 
accumulated  over  die  same  period  in 
order  to  determine  the  percentage  of 
domestically-  purchased  inputs  used  in 
the  production  of  the  export  products. 
This  figure  is  multiplied  by  the 
"presumed"  tax  credit  rate  of  5.37 
percent  to  yield  the  year-to-date 
accumulated  tax  credit.  In  order  to 
calculate  the  credit  for  the  current 
month,  the  credit  used  through  the  prior 
month  is  deducted  from  this 
accumulated  tax  credit.  CSN  stated  that, 
in  order  to  be  conservative,  they  do  not 
claim  the  total  amount  of  available 
credit  permitted  by  law.  See 
USIMINAS',  COSIPA's,  and  CSN's 
February  5,  2002  submission  at  9. 

The  GOB  uses  the  company  income 
tax  return  and  information  pertaining  to 
a  company's  cost  of  goods  sold  to  track 
the  costs  of  domestically-purchased 
inputs  which  are  used  in  calculating  the 
PIS/COFINS  tax  credit.  According  to  the 
GOB,  each  company  maintains  a  record 
of  the  costs  of  domestic  inputs 
consumed  in  production.  We  reviewed 
the  PIS/COFINS  tax  credit  legislation 
and  noted  that  the  calculation  of  the 
costs  of  these  domestic  inputs  is 
intended  to  be  based  on  the  "total  value 
of  the  purchases  of  raw  materials,  semi- 
finished products  and  packaging 
materials."  See  exhibit  3  of  the  GOB's 
February  5,  2002  questionnaire 
response. 

Analysis 

We  examined  the  information 
provided  by  the  GOB  in  the  PIS  and 
COFINS  legislation,  as  noted  above,  to 
determine  the  manner  in  which  the 
GOB  assesses  PIS  and  COFINS  taxes. 
Article  2  of  the  COFINS  legislation 
states  that  "corporate  bodies"  will 
contribute  two  percent,  "charged  against 
monthly  billings,  that  is,  gross  revenue 
derived  from  the  sale  of  goods  and 
services  of  any  nature."  Likewise, 
Article  "Second"  of  the  PIS  tax  law 
(also  found  in  the  PIS  and  COFINS 
legislation)  provides  similar  language 
stating  that  this  tax  contribution  will  be 


calculated  "on  the  basis  of  the 
invoicing."  The  PIS  legislation  further 
defines  invoicing  under  Article  "Third" 
to  be  the  gross  revenue  "originating 
from  the  sale  of  goods." 

Section  351.102(b)  of  the 
Department's  regulations  defines  an 
indirect  tax  as  a  "sales,  excise,  turnover, 
value  added,  franchise,  stamp,  transfer, 
inventory,  or  equipment  tax,  border  tax, 
or  any  other  tax  other  than  a  direct  tax 
or  an  import  charge."  As  noted  in  the 
PIS  and  COFINS  legislation,  these  taxes 
are  derived  from  the  "monthly 
invoicing"  or  "invoicing"  originating 
from  the  Scde  of  goods  and  services.  The 
GOB  supported  this  interpretation  by 
stating  that  "PIS  and  COFINS  taxes  are, 
by  law,  incident  on  all  domestic  sales  of 
goods  and  services  sold."  See  GOB's 
February  5,  2002  questionnaire  response 
at  12.  Therefore,  we  preliminarily  find 
that  the  maimer  in  which  these  taxes  are 
assessed  is  characteristic  of  an  indirect 
tax,  and  we  are  treating  PIS  and  COFINS 
taxes  as  indirect  taxes  for  purposes  of 
this  preliminary  determination. 

We  intend  to  continue  to  examine 
whether  PIS  and  COFINS  taxes  should 
be  construed  as  social  welfare  charges. 
Pursuant  to  section  351.102(b)  of  the 
Department's  regulations,  if  we 
determined  a  tax  program  to  be  a  social 
welfare  charge,  then  it  would  be 
classified  as  a  direct  tax  rather  than  an 
indirect  tax. 

The  GOB  has  stated  in  its  response 
that  PIS  and  COFINS  are  not  social 
welfare  charges,  but  are  normal  taxes. 
According  to  the  GOB,  social  welfare 
charges  are  administered  by  the 
agencies  responsible  for  their 
disbursement.  Thus,  the  Imposto 
Nacional  para  Seguridade  Social  (INSS), 
the  GOB's  social  security  tax,  is 
administered  by  the  National  Social 
Security  Institute,  whereas  the  PIS  and 
COFINS  taxes  are  administered  by  the 
Secretariat  of  Federal  Revenue.  In 
addition,  most  Brazilian  companies 
have  a  special  account  (denominated 
"encargos  socials")  for  social  welfare 
charges,  such  as  the  social  security  tax, 
but  PIS  and  COFINS  are  not  included  in 
this  account  and  are  instead  accounted 
for  as  normal  taxes  on  the  companies' 
accounting  books.  Id.  at  9-10.  However, 
we  intend  to  examine  whether  the 
stated  purpose  of  the  COFINS 
legislation  in  supporting  "health  care 
and  social  security  and  assistance 
work,"  renders  this  tax  a  social  welfare 
charge. 

Based  on  our  preliminary 
determination  that  PIS  and  COFINS  are 
indirect  taxes,  we  examined  how  the 
GOB  calculates  the  "presumed"  tax 
credit  related  to  these  taxes.  The  law 
pertaining  to  this  tax  credit,  as 
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mentioned  above,  states  that  this  tax 
credit  is  determined  by  using  "the  total 
value  of  the  purchases  of  raw  materials, 
semi-finished  products  and  packaging 
materials."  These  items  fit  the 
description  of  what  the  Department 
normally  considers  prior-stage  inputs. 
Therefore,  we  are  examining  the 
coimtervailability  of  this  program  under 
section  351.518(a)(2)  of  our  regulations, 
which  covers  the  "Remission  of  prior- 
stage  cumulative  indirect  taxes"  upon 
export.  As  noted  above,  these  tax  credits 
are  calculated  using  an  "export  revenue 
ratio"  in  order  to  segregate  and  credit 
those  inputs  that  were  used  in 
respondents'  exported  products. 

In  order  for  the  Department  to 
determine  whether  a  benefit  exists,  we 
must  determine  whether  the  amount 
remitted  exceeds  the  incidence  of  prior- 
stage  cumulative  indirect  taxes  paid  on 
inputs  that  are  consumed  in  the 
production  of  exports.  Generally,  the 
Department  will  determine  the  amoimt 
of  the  benefit  to  be  the  diflference 
between  the  amount  remitted  and  the 
amount  of  prior-stage  cumulative  taxes 
paid  on  inputs  that  are  consumed  in  the 
production  of  the  exported  product, 
making  normal  allowance  for  waste. 
However,  to  use  this  measure  of  the 
benefit,  the  Department  must  be 
satisfied  that  certain  criteria  are  met. 
Thus,  section  351.518(a)(4)(i)  provides 
that  the  Department  will  consider  that 
the  entire  amount  of  the  remission 
confers  a  benefit  unless; 

(i)  The  government  in  question  has  in 
place  and  applies  a  system  or  procedure 
to  confirm  which  inputs  are  consumed 
in  the  production  of  the  exported 
product  and  in  what  amounts,  and  to 
confirm  which  indirect  taxes  are 
imposed  on  these  inputs,  and  the 
system  or  procedure  is  reasonable, 
effective  for  the  purposes  intended,  and 
is  based  on  generally  accepted 
commercial  practices  in  the  country  of 
export. 

Chir  review  of  the  information  on  the 
record  of  this  investigation  indicates 
that,  although  the  GOB  does  have  a 
system  in  place  for  calculating  an 
amoimt  for  the  "presumed"  credit  due, 
the  system  is  not  effective  for 
calcidating  the  credit  corresponding  to 
the  "actual"  inputs  consiuned  in  the 
exports  of  these  companies.  As  noted 
above,  the  GOB  stated  that  a  single  rule 
was  used  for  "administrative 
convenience"  to  determine  the  rate  of 
the  credit.  This  rule  applies  to  all 
industries  and  assumes  two  stages  of 
production,  and  therefore,  two  levels  of 
tax  incidence  for  the  PIS  and  COFINS 
taxes  charged  on  inputs.  However,  the 
GOB  was  unable  to  demonstrate  how 
the  PIS/COFINS  tax  credit  of  5.37 


percent  is  reflective  of  the  tax  incidence 
incurred  by  the  inputs  through  the 
stages  of  production  associated  with  the 
steel  industry. 

Respondents'  explanation  of  how 
each  of  the  companies  calculate  the 
"presumed"  tax  credit  for  PIS  and 
COFINS  states  that  the  export  revenue 
ratio  is  multiplied  by  either  "raw 
material"  costs  or  "production  costs." 
See  USIMINAS',  COSIPA's,  and  CSN's 
February  5,  2001  submission  at  8. 
Production  costs  usucdly  include  cost 
elements  in  addition  to  prior-stage 
inputs,  such  as  depreciation,  overhead 
and  labor  costs.  In  addition,  USIMINAS 
provided  the  list  of  "raw  material" 
inputs  it  uses  to  calculate  this  tax  credit. 
This  list  includes  machine  parts,  which 
are  items  that  are  not  normally 
considered  inputs.  See  e.g..  Final 
Results  of  Countervailing  Duty  Review: 
Ball  Bearings  and  Parts  Thereof  from 
Thailand,  62  FR  728,  731  Oanuary  6, 
1997).  Therefore,  we  preliminarily 
determine  that  the  GOB's  system  used 
for  calculating  the  amount  of  this 
"presimtied"  tax  credit,  of  tracking  the 
appropriate  inputs  consumed  and 
measuring  the  actual  PIS  and  COFINS 
tax  incidence,  is  ineffective. 

In  section  351.518(a)(4)(ii)  of  the 
regulations,  additional  criteria  are  to  be 
considered  before  the  Department 
reaches  a  determination  Uiat  the  entire 
amoimt  of  the  rebate  or  remission 
confers  a  benefit: 

(ii)  If  the  government  in  question  does 
not  have  a  system  or  procediu-e  in  place, 
if  the  system  or  procediu-e  is  not 
reasonable,  or  if  the  system  or  procedure 
is  instituted  and  considered  reasonable, 
but  is  found  not  to  be  applied  or  not  to 
be  applied  effectively,  the  government 
in  question  has  carried  out  an 
examination  of  actual  inputs  involved  to 
confirm  which  inputs  are  consumed  in 
the  production  of  the  exported  product, 
in  what  amounts,  and  which  indirect 
taxes  are  imposed  on  the  inputs. 

Neither  the  GOB  nor  the  companies 
involved  have  met  the  terms  of  section 
351.518(a)(4)(ii)  by  carrying  out  an 
examination  of  the  actual  inputs 
involved,  nor  of  whether  the  inputs  are 
consumed  in  production  and  in  what 
amounts. 

As  a  result,  the  Department 
preliminarily  finds  that  the  entire 
amount  of  this  tax  credit  is 
countervailable  as  an  export  subsidy. 
For  CSN,  we  have  calculated  the  ad 
valorem  rate  in  accordance  with  section 
351.525(b)(2)  by  dividing  the  total  tax 
credit  claimed  during  the  POI  by  CSN's 
total  export  sales  during  the  POI.  In 
calculating  a  combined  rate  for 
USIMINAS/COSIPA,  we  calculated  the 
benefit  by  first  combining  the  tax  credits 


claimed  by  botii  USIMINAS  and 
COSIPA  during  the  POI,  and  then 
dividing  this  total  benefit  amount  by 
their  combined  export  sales  during  the 
POI.  This  is  consistent  with  the 
calculation  methodology  outlined  under 
section  351.525(b)(6)(ii)  for  corporations 
with  cross-ownership.  On  this  basis,  we 
determine  the  net  subsidy  to  be  0.78 
percent  ad  valorem  for  CSN  and  1.31 
percent  ad  valorem  for  USIMINAS/ 
COSIPA. 

Program  Preliminarily  Determined  to  be 
Not  Used 

Programa  de  Financiamento  as 
Exportacoes  ("PROEX") 

We  initiated  on  this  program  based  on 
petitioners'  allegation  tiiat  the  GOB 
provided  export  financing  through  the 
Programa  de  Financiamento  as 
Exportacoes  ("PROEX")  at  preferential 
interest  rates. 

According  to  the  questionnaire 
responses,  PROEX  was  created  by  the 
GOB  on  June  1, 1991  by  Law  No.  8187/ 
91  with  the  purpose  of  offering  Brazilian 
companies  the  opportunity  to  finance 
exports  at  rates  equivalent  to  those 
available  on  international  markets. 
PROEX  is  administered  by  the  Comite 
de  Credito  as  Exportacoes  ("the 
Committee"),  with  the  Ministry  of 
Finance  serving  as  its  executive.  Day-to- 
day operations  of  PROEX  are  conducted 
by  the  Banco  do  Brasil,  the  Central  Bank 
of  Brazil.  There  are  two  components  to 
the  PROEX  program.  "PROEX 
Financiamento"  (or  PROEX  Financing) 
provides  direct  financing  for  a  portion 
of  the  funds  required  for  the  transaction. 
"PROEX  Equalizacao"  (or  PROEX 
Equalization)  permits  interest 
equalization,  by  which  the  government 
covers  the  difference  between  the 
interest  rate  obtained  from  a  private 
bank  and  the  prevailing  rate  in  the 
international  market. 

According  to  the  GOB  and 
USIMINAS,  CSN,  and  COSIPA,  no 
PROEX  funds  were  disbursed  to  finance 
any  exports  of  subject  merchandise  to 
the  United  States  during  the  POI. 
Therefore,  we  preliminarily  determine 
that  this  program  was  not  used  during 
the  POI. 

Programs  for  Which  Additional 
Information  Is  Needed 

I.  National  Bank  for  Economic  and 
Social  Development  ("BNDES")  Fund 
for  the  Modernization  of  the  Steel 
Industry 

In  their  submission  of  November  14, 
2001 ,  petitioners  alleged  that  the 
National  Bank  for  Economic  and  Social 
Development  ("BNDES")  offers 
financing  for  the  steel  industry  through 
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the  Fund  for  the  Modernization  of  the 
Steel  Industry  (Fund).  Petitioners 
alleged  that  the  Fund  was  specifically 
created  by  BNDES,  a  GOB  development 
bank,  to  support  the  development  of  the 
Brazilian  steel  industry  after  its 
privatization.  Petitioners  provided 
information  showing  that  loans  through 
the  Fund  were  allegedly  made  by 
BNDES  to  the  Brazilian  steel  industry  at 
interest  rates  below  those  on 
comparable  commercial  loans.  On 
December  11,  2001,  we  decided  to  . 
investigate  this  program.  See  Memo  to 
the  File. 

The  GOB  reported  that  the  Fund  for 
the  Modernization  of  the  Steel  Industry 
does  not  exist.  However,  based  on  our 
review  of  the  questionnaire  responses, 
we  found  that  all  of  the  companies 
under  investigation  had  outstanding 
loans  from  BNDES  during  the  POI  and 
that  BNDES  operates  a  niunber  of 
different  financing  programs,  some  of 
which  may  provide  countervailable 
benefits.  We  note  that,  in  the 
Preliminary  Negative  Coimtervailing 
Duty  Determination:  Carbon  and  Certain 
Alloy  Steel  Wire  Rod  from  Brazil,  the 
FINAME  program,  which  is 
administered  by  BNDES  and  agent 
banks  throughout  Brazil,  and  provides 
capital  financing  to  companies  located 
in  Brazil,  was  foimd  to  be  an  import 
substitution  program  that  provided 
countervailable  benefits  to  producers 
and  exporters  of  wire  rod.  67  FR  5967, 
5972  (February  8,  2002).  The  FINAME 
program  provides  for  the  leasing  of  new 
machinery  and  equipment  to  producers 
in  Brazil.  Although  the  GOB  reported 
that  the  BNDES  Fund  for  the 
Modernization  of  the  Steel  Industry 
does  not  exist,  we  are  continuing  to 
investigate  BNDES  and  a  number  of 
lending  programs  that  may  be  offered  by 
BNDES  to  determine  whether  they 
provided  coimtervailable  subsidies, 
during  the  POI,  to  producers  and 
exporters  of  cold-rolled  steel  from 
Brazil.  We  are  seeking  additional 
information  from  the  GOB  and  the 
companies  on  BNDES  loan  programs  for 
purposes  of  our  final  determination. 

n.  Program  to  Induce  Industrial 
Modernization  of  the  State  of  Minas 
Gerais  (PROIM) 

In  their  allegations  filed  on  November 
14,  2001,  petitioners  alleged  that  the 
state  of  Minas  Gerais  provides 
concessionary  project  financing  through 
the  PROIM  program  for  up  to  50  percent 
of  the  total  investment,  with  grace 
periods  not  to  exceed  36  months.  On 
December  11,  2001.  we  decided  to 
investigate  this  program  because 
petitioners'  arguments  and  supporting 
documentation  indicated  that  PROIM 


may  be  an  import  substitution  program 
which  finances  the  use  of  Minas  Gerais- 
produced  raw  materials  and  inputs.  See 
Memo  to  the  File. 

According  to  the  questioimaire 
responses,  the  PROIM  program  is  a 
state-administered  program  that  is 
intended  to  encoiu-age  companies 
located  in  the  state  of  Minas  Gerais  to 
increase  production;  of  the  three 
respondent  companies,  only  USIMINAS 
is  located  in  Minas  Gerais.  PROIM 
allows  for  the  deferral  of  state  taxes  in 
the  state  of  Minas  Gerais.  The  tax  that 
is  deferred  is  knovkm  as  the  Imposto 
Sobre  Circulacao  da  Mercadoria  e 
Servicos  (tax  on  the  circulation  of 
merchandise  and  services),  or  ICMS. 
ICMS  is  a  value-added  tax.  Companies 
located  in  the  state  of  Minas  Gerais  must 
charge  18  percent  on  sales  within  the 
state.  12  percent  on  sales  to  outside  of 
the  state  other  than  to  states  in  the 
North  and  Northeast  regions,  and  7 
percent  on  sales  to  states  in  the  North 
and  Northeast  regions.  Sales  for  export 
and  sales  to  the  free  port  of  Memaus  are 
exempt  from  the  tax. 

The  PROIM  program  provides  that 
companies  that  increase  their 
production  within  the  state  of  Minas 
Gerais  may  obtain  a  deferral  of  that 
portion  of  the  ICMS  which  applies  to 
the  increased  production. 

Since  there  is  a  deferral  of  a  state  tax 
that  is  adnunistered  by  a  state 
government,  oui  specificity  analysis 
must  focus  on  whether  the  deferral  is 
limited  to  an  enterprise  or  industry  or 
group  thereof  located  within  the  state  of 
Minas  Gerais.  See  section  351.502  of  the 
Department's  regulations.  We  are  still  in 
the  process  of  gathering  additional 
information  concerning  use  of  this 
program  within  the  state  and,  therefore, 
for  purposes  of  this  preliminary 
determination,  we  are  not  making  a 
finding  with  respect  to  this  program. 

Verification 

In  accordance  with  section  782(i)(l)  of 
.  the  Act,  we  will  verify  the  information 
submitted  by  respondents  prior  to 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section 
703(d)(l)(A)(i)  of  the  Act.  we  have 
calculated  an  individual  rate  for  the 
companies  under  investigation.  We  have 
preliminarily  determined  that  the  total 
estimated  countervailable  subsidy  rate 
is  12.58  percent  ad  valorem  for 
USIMINAS/COSIPA  and  8.22  percent  ad 
valorem  for  CSN.  With  respect  to  the 
"all  others"  rate,  section  705(c)(5)(A)(i) 
of  the  Act  requires  that  the  "all  others" 
rate  equal  the  weighted  average 
countervailable  subsidy  rates 


established  for  exporters  and  producers 
individually  investigated,  excluding  any 
zero  and  de  minimis  coimtervailable 
subsidy  rates  and  rates  based  entirely  on 
facts  available.  Because  none  of  the 
companies  has  a  de  minimis  or  zero 
rate,  or  a  rate  based  entirely  on  facts 
available,  we  have  weight-averaged  the 
companies'  rates  to  calculate  an  "all 
others"  rate  of  11.90  percent  ad 
valorem. 


Producer/Exporter 

Countervailable 
Subsidy  Rate 

USIMINAS  /  COSIPA  

12.58% 

CSN  

All  Others      

8.22% 
1 1 .90% 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
from  Brazil  produced  or  exported  by 
USIMINAS,  COSIPA,  CSN,  or  any  other 
company,  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  the 
merchandise  in  the  amounts  indicated 
above.  This  suspension  will  remain  in 
effect  until  further  notice. 

rrC  Notification 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-pfoprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

In  accordance  with  section  705(b)(2) 
of  the  Act,  if  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  mcikes  its  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  351.310, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  The  hearing 
is  tentatively  scheduled  to  be  held  57 
days  from  the  date  of  publication  of  the 
preliminary  determination  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Individuals 
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who  wish  to  request  a  hearing  must 
submit  a  written  request  within  30  days 
of  the  pubhcation  of  this  notice  in  the 
Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  Room 
1870. 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Requests  for  a  public  hearing  should 
contain:  (1)  the  party's  name,  address, 
and  telephone  nimiber;  (2)  the  number 
of  participants;  and,  (3)  to  the  extent 
practicable,  an  identification  of  the 
arguments  to  be  raised  at  the  hearing,  hi 
addition,  unless  otherwise  informed  by 
the  Department,  six  copies  of  the 
business  proprietary  version  and  six 
copies  of  the  non-proprietary  version  of 
the  case  briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  50  days 
from  the  date  of  publication  of  the 
preliminary  determination.  As  part  of 
the  case  brief,  parties  are  encouraged  to 
provide  a  summary  of  the  arguments  not 
to  exceed  five  pages  and  a  table  of 
statutes,  4«gulations,  and  cases  cited. 
Six  copies  of  the  business  proprietary 
version  and  six  copies  of  the  non- 
proprietary version  of  the  rebuttal  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  five  days  from 
the  date  of  filing  of  the  case  briefs.  An 
interested  party  may  make  an  oral 
presentation  only  on  argiunents 
included  in  that  party's  case  or  rebuttal 
briefs.  Written  argiunents  should  be 
submitted  in  accordance  with  19  CFR 
351.309  and  will  be  considered  if 
received  within  the  time  limits  specified 
above. 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act. 

February  25,  2002 
Farjrar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-5104  Filed  3-1-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-427-823] 

Notice  of  Preliminary  Affirmative 
Countervailing  Duty  Determination  and 
Alignment  of  Final  Countervailing  Duty 
Determination:  Witti  Final  Antidumping 
Duty  Determination:  Certain  Cold- 
Rolled  Cart>on  Steel  Flat  Products 
From  France 

agency:  hnport  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Preliminary  determination  of 
countervailing  duty  investigation. 

SUMMARY:  The  Department  of  Commerce 
preliminarily  determines  that 
countervailable  subsidies  are  being 
provided  to  producers  or  exporters  of 
certain  cold-rolled  carbon  steel  flat 
products  from  France.  For  information 
on  the  estimated  coimtervailing  duty 
rates,  see  section  below  on  "Suspension 
of  Liquidation. " 
EFFECTIVE  DATE:  March  4,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suresh  Maniam  at  (202)  482-0176; 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Conmierce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Preliminary  Determination 

The  Applicable  Statute  and  Regidations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the 
"Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  imless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
"Department")  regulations  are  to  our 
regulations  as  codified  at  19  CFR  part 
351  (2001). 

The  Petitioners 

The  petition  in  this  investigation  was 
filed  by  Bethlehem  Steel  Corp.,  United 
States  Steel  LLC.  LTV  Steel  Co.,  Inc., 
Steel  Dynamics,  Inc.,  National  Steel 
Corp.,  Nucor  Corp.,  WCI  Steel,  Inc.,  and 
Weirton  Steel  Corp.  (collectively,  "the 
petitioners"). 

Case  History 

The  following  events  have  occurred 
since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  (see 
Notice  of  Initiation  of  Countervailing 
Duty  Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 


Argentina,  Brazil,  France,  and  the 
Republic  of  Korea,  66  FR  54218  (October 
26,  2001)  {"Initiation  Notice")). 

On  November  3,  2001,  we  issued 
countervailing  duty  questionnaires  to 
the  Government  of  France  ("GOF"),  the 
European  Commission  ("EC"),  and 
Usinor,  a  producer/exporter  of  the 
subject  merchandise  from  France.  Our 
decision  to  select  Usinor  to  respond  to 
oiu-  questioimaire  is  explained  in  the 
Memorandum  to  Susan  H.  Kuhbach, 
"Respondent  Selection,"  dated 
November  2,  2001,  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Department  building. 

On  November  30,  2001,  we  extended 
the  time  limit  for  the  preliminary 
determination  of  this  investigation  to 
January  28,  2002.  See  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  Brazil,  France,  and  the 
Republic  of  Korea:  Extension  of  Time 
Limit  for  Preliminary  Determinations  in 
Countervailing  Duty  Investigations,  66 
FR  63523  (December  7,  2001). 

On  November  15,  2001,  Emerson 
Electric  Co.  submitted  a  request  to 
exclude  certain  merchandise  from  the 
scope  of  this  investigation.  On  February 
22,  2002,  the  petitioners  submitted  an 
objection  to  this  request.  See  section 
below  on  "Scope  of  the  Investigation: 
Scope  Comments"  for  an  analysis  of 
these  submissions  and  the  Department's 
resulting  determination. 

We  received  a  response  to  our 
countervailing  duty  questionnaire  from 
the  EC  on  December  20,  2001,  and  from 
the  GOF  and  Usinor  on  December  21, 
2001.  On  January  2,  2002,  the 
petitioners  submitted  comments 
regarding  these  questionnaire  responses. 

We  issued  supplemental 
questionnaires  to  the  GOF  and  Usinor 
on  January  7,  2002,  and  received 
responses  to  these  questionnaires  on 
January  16,  2002. 

On  January  18,  2002,  we  further 
extended  the  time  limit  for  the 
preliminary  determination  of  this 
investigation  to  February  25,  2002.  See 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Argentina,  Brazil,  France, 
and  the  Republic  of  Korea:  Extension  of 
Time  Limit  for  Preliminary 
Determinations  in  Countervailing  Duty 
Investigations,  67  FR  3482  (January  24, 
2002). 

On  January  24,  2002,  we  requested 
that  Usinor  provide  its  sales  values  for 
its  French  production  from  1988 
through  2000.  See  Memorandum  to  File, 
dated  January  24,  2002.  Usinor 
submitted  this  information  on  January 
29,  2002. 

We  issued  another  supplemental 
questionnaire  to  Usinor  on  February  12, 
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2002,  and  received  a  response  to  this 
questionnaire  on  February  15,  2002. 

Scope  of  the  Investigation 

For  pvirposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  see  the 
Scope  Appendix  attached  to  the  Notice 
of  Preliminary  Negative  Countervailing 
Duty  Determination  and  Alignment  of 
Final  Countervailing  Duty 
Determination  With  Final  Antidumping 
Duty  Determinations:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrently  with 
this  preliminary  determination. 

Scope  Comments 

In  the  Initiation  Notice,  we  invited 
comments  on  the  scope  of  this 
proceeding.  On  November  15,  2001,  we 
received  a  request  from  Emerson 
Electric  Company  ("Emerson")  to 
amend  the  scope  of  this  investigation,  as 
well  as  the  concurrent  countervailing 
and  antidumping  duty  investigations 
pertaining  to  subject  merchandise. 
Specifically,  Emerson  requested  that  the 
scope  be  amended  to  exclude  all  types 
of  nonoriented  coated  silicon  electrical 
steel,  whether  fully-or  semi-processed, 
because  such  products  are  not  treated  in 
the  marketplace  as  carbon  steel 
products. 

On  February  22,  2002,  we  received  a 
response  to  the  Emerson  request  from 
the  petitioners.  The  petitioners  objected 
to  excluding  these  products  from  the 
scope  and  have  explained  that  the  scope 
language  is  not  overly  inclusive  with 
respect  to  these  products.  Therefore,  we 
determine  that  nonoriented  coated 
silicon  electric  steel  is  within  the  scope 
of  these  proceedings. 

The  Department  nas  also  received 
several  other  scope  exclusion  requests 
in  the  cold-rolled  steel  investigations. 
We  are  continuing  to  examine  these 
exclusion  requests,  and  plan  to  reach  a 
decision  as  early  as  possible  in  the 
proceedings.  Interested  parties  will  be 
advised  of  our  intentions  prior  to  the 
final  determinations  and  will  have  the 
opportunity  to  comment. 

Injury  Test 

Because  France  is  a  "Subsidies 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
U.S.  International  Trade  Coimnission 
("ITC")  is  required  to  determine 
whether  imports  of  the  subject 
merchandise  from  France  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  On  November  19,  2001, 
the  ITC  published  its  preliminary 
determination  finding  a  reasonable 


indication  of  material  injury  or  threat  of 
material  injiuy  to  an  industry  in  the 
United  States  by  reason  of  imports  of 
certain  cold-rolled  carbon  steel  flat 
products  from  France.  See  Certain  Cold- 
Rolled  Steel  Products  From  Argentina, 
Australia,  Belgium,  Brazil,  China, 
France,  Germany,  India,  Japan,  Korea, 
Netherlands,  New  Zealand,  Russia, 
South  Africa,  Spain,  Sweden,  Taiwan, 
Thailand,  Turkey,  and  Venezuela,  66  FR 
57985  (November  19,  2001). 

Alignment  With  Final  Antidumping 
Duty  Detemiination 

On  February  21,  2002,  the  petitioners 
submitted  a  letter  requesting  aligrmient 
of  the  final  determination  in  this 
investigation  with  the  final 
determination  in  the  companion 
antidumping  duty  investigations  [see 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  54198  (October  26, 
2001)).  The  companion  antidumping 
duty  investigations  and  this 
countervailing  duty  investigation  were 
initiated  on  the  same  date  and  have  the 
same  scope.  Therefore,  in  accordance 
with  section  705(a)(1)  of  the  Act,  we  are 
aligning  the  final  determination  in  this 
investigation  with  the  final 
determination  in  the  antidumping  duty 
investigations  of  certain  cold-rolled 
carbon  steel  flat  products. 

In  accordance  with  section  703(d)  of 
the  Act,  the  suspension  of  liquidation 
resulting  from  this  preliminary 
affirmative  countervailing  duty 
determination  will  remain  in  effect  no 
longer  than  four  months. 

Period  of  Investigation 

The  period  of  investigation  ("POI") 
for  which  we  are  measuring  subsidies  is 
the  calendar  year  2000. 

Changes  in  Ownership 

On  February  2,  2000,  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit 
("CAFC")  in  Delverde  Sri  v.  United 
States,  202  F.3d  1360, 1365  (Feb.  2, 
2000),  reh'g  en  banc  denied,  2000  U.S. 
App.  LEXIS  15215  (June  20,  2000) 
("Delverde  IIP'),  rejected  the 
Department's  change-in-ownership 
methodology  as  explained  in  the 
General  Issues  Appendix.'^  The  CAFC 
held  that  "the  Tariff  Act,  as  amended, 


>  Find  Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products  from  Austria. 
58  FR  37217.  37225  (July  9.  1993). 


does  not  allow  Commerce  to  presume 
conclusively  that  the  subsidies  granted 
to  the  former  owmer  of  Delverde 's 
corporate  assets  automatically  'passed 
through'  to  Delverde  following  the  sale. 
Rather,  the  Tariff  Act  requfres  that 
Commerce  make  such  a  determination 
by  examining  the  particular  facts  and 
circiunstances  of  the  sale  and 
determining  whether  Delverde  directly 
or  indirectly  received  both  a  financial 
contribution  and  benefit  from  the 
government."  Id.,  202  F.3d  at  1364. 
Pursuant  to  the  CAFC  finding,  the 
Department  developed  a  new  change-in- 
ownership  methodology,  first 
announced  in  a  remand  determination 
on  December  4,  2000,  following  the 
CAFC's  decision  in  Delverde  III,  and 
also  applied  in  Grain-Oriented  Electrical 
Steel  from  Italy;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  66  FR  2885  (January  12,  2001). 
Likewise,  we  have  applied  this  new 
methodology  in  analyzing  the  changes 
in  ownership  in  this  preliminary 
determination. 

The  first  step  under  this  new 
methodology  is  to  determine  whether 
the  legal  person  (entity)  to  which  the 
subsidies  were  given  is,  in  fact,  distinct 
from  the  legal  person  that  produced  the 
subject  merchandise  exported  to  the 
United  States,  ff  we  determine  the  two 
persons  are  distinct,  we  then  analyze 
whether  a  subsidy  has  been  provided  to 
the  purchasing  entity  as  a  result  of  the 
change-in-ov»mership  transaction.  If  we 
find,  however,  that  the  original  subsidy  ' 
recipient  and  the  current  producer/ 
exporter  are  the  same  person,  then  that 
person  benefits  from  the  original 
subsidies,  and  its  exports  are  subject  to 
countervailing  duties  to  offset  those 
subsidies.  In  other  words,  we  will 
determine  that  a  "financial 
contribution"  and  a  "benefit"  have  been 
received  by  the  "person"  under 
investigation.  Assuming  that  the 
original  subsidy  has  not  been  fully 
amortized  imder  the  Department's 
normal  allocation  methodology  as  of  the 
POI,  the  Department  would  then 
continue  to  countervail  the  remaining 
benefits  of  that  subsidy. 

In  making  the  "person" 
determination,  where  appropriate  and 
applicable,  we  analyze  factors  such  as: 
(1)  Continuity  of  general  business 
operations,  including  whether  the 
successor  holds  itself  out  as  the 
continuation  of  the  previous  enterprise, 
as  may  be  indicated,  for  example,  by  use 
of  the  same  name,  (2)  continuity  of 
production  facilities,  (3)  continuity  of 
assets  and  liabilities,  and  (4)  retention  of 
personnel.  No  single  factor  wrill 
necessarily  provide  a  dispositive 
indication  of  any  change  in  the  entity 
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under  analysis.  Instead,  the  Department 
will  generally  consider  the  post-sale 
person  to  be  the  same  person  as  the  pre- 
sale  person  if,  based  on  the  totality  of 
the  factors  considered,  we  determine  the 
entity  in  question  can  be  considered  a 
continuous  business  entity  because  it 
was  operated  in  substantially  the  same 
manner  before  and  after  the  change  in 
ownership. 

In  Final  Results  of  Redetermination 
Pursuant  to  Court  Remand:  GTS 
Industries  S.A.  v.  United  States,  No.  00- 
03-00118  (December  22,  2000)  and 
Final  Results  of  Redetermination 
Pursuant  to  Court  Remand:  Allegheny- 
Ludlum  Corp.,  et  al  v.  United  States,  No. 
99-09-00566  (December  20,  2000).  the 
Department  determined  that  pre-sale 
Usinor  is  the  same  person  as  respondent 
Usinor.  The  following  summarizes  the 
analysis  performed  in  these  remands, 
which  continues  to  hold  true  for  this 
investigation. 

Usinor's  Privatization 

Up  imtil  the  time  of  Usinor's 
privatization,  Usinor  was  owned 
(directly  or  indirectly)  by  the  GOF. 
Usinor  was  privatized  beginning  in  July 
1995,  when  the  GOF  and  Clindus 
offered  the  vast  majority  of  their  shares 
in  the  company  for  sale.  Clindus  was  a 
subsidiary  of  Credit  Lyonnais,  which  at 
that  time  was  controlled  by  the  GOF. 
After  the  privatization  and,  in 
particular,  by  the  end  of  calendar  year 
1997,  82.28  percent  of  Usinor's  shares 
were  held  by  private  shareholders  who 
could  trade  them  freely.  Usinor's 
employees  owned  5.16  percent  of 
Usinor's  shares;  Clindus,  2.5  percent; 
and,  the  GOF,  0.93  percent.  The 
remaining  14.29  percent  of  Usinor's 
shares  were  held  by  the  so-called 
"Stable  Shareholders." 

In  analyzing  whether  the  producer  of 
merchandise  subject  to  this 
investigation  is  the  same  business  entity 
as  pre-privatization  Usinor,  we  have 
examined  whether  Usinor  continued  the 
same  general  business  operations, 
retained  production  facilities,  assets  and 
liabilities,  and  retained  the  personnel  of 
the  pre-privatization  Usinor.  Based  on 
our  analysis,  we  have  concluded  that 
the  privatized  Usinor  is,  for  all  intents 
and  purposes,  the  same  "person"  as  the 
GOF-owned  steel  producer  of  the  same 
name  which  existed  prior  to  the 
privatization.  Consequently,  the 
subsidies  bestowed  on  Usinor  prior  to 
its  1995  privatization  are  attributable  to 
respondent  Usinor,  and  continue  to 
benefit  Usinor  during  the  POI. 


1 .  Continuity  of  General  Business 
Operations 

Usinor  produced  the  same  products 
and  remained  the  same  corporation  at 
least  since  the  late  1980s.  In  1987, 
Usinor  became  the  holding  company  for 
the  French  steel  groups,  Usinor  and 
Sacilor  (the  GOF  had  majority 
ownership  of  both  Usinor  and  Sacilor 
since  1981).  Usinor's  principal 
businesses  covered  flat  products, 
stainless  steel  and  alloys,  and  specialty 
products.  In  1994,  these  three  product 
groups  were  produced  by  three 
subsidiaries:  SoUac,  Ugine  and  Aster 
(respectively). 

This  same  structure  continued  after 
Usinor's  privatization  in  1995.  Usinor's 
organizational  chart  during  the  period  of 
investigation  shows  the  same  three 
major  products  being  produced  by  the 
same  three  subsidiaries.  In  1994  (prior 
to  the  privatization),  flat  products 
contributed  55  percent  of  consolidated 
sales,  while  stainless  and  specialty 
products  contributed  20  and  18  percent 
respectively.  In  the  years  following 
privatization  (1995, 1996  and  1997),  flat 
carbon  steels  continued  to  contribute 
49-53  percent  of  Usinor's  consolidated 
net  sales,  while  stainless  and  alloy,  and 
specialty  steel  accoimted  for  23-25 
percent,  and  19-21  percent, 
respectively. 

We  have  also  examined  whether  post- 
privatization  Usinor  held  itself  out  as 
the  continuation  of  the  previous 
enterprise  (e.g.,  did  it  retain  the  same 
name).  In  this  instance,  Usinor  retained 
its  same  name  and  there  is  no  indication 
that  the  privatized  company  held  itself 
out  as  anything  other  than  a 
continuation  of  pre-privatization 
Usinor. 

The  continuity  of  Usinor's  business 
operations  is  also  reflected  in  Usinor's 
customer  base.  Prior  to  privatization,  the 
automobile  industry  was  a  principal 
purchaser  of  Usinor's  output, 
accoimting  for  approximately  30  percent 
of  Usinor's  sales  in  1994.  In  1997,  the 
automobile  industry  was  still  Usinor's 
major  customer  (36  percent  of  Usinor's 
sales).  The  construction  industry  was 
the  second  largest  purchaser  in  both 
years,  accoimting  for  26  and  23  percent, 
respectively. 

2.  Continuity  of  Production  Facilities 

Neither  product  lines  nor  production 
capacity  changed  as  a  result  of  the 
privatization,  except  those  changes  that 
occurred  in  an  ongoing  manner  in  the 
ordinary  course  of  business.  No 
facilities  or  production  lines  were  added 
or  eliminated  specifically  as  a  result  of 
the  sale.  As  is  clear  from  a  comparison 
of  the  Prospectus  for  the  1995 


privatization  and  Usinor's  1997  Annual 
Report,  steel  production  facilities  have 
remained  intact.  The  company 
continued  to  focus  on  an  "all  steel" 
strategy,  engaging  in  all  aspects  of  the 
steel  production  process  and  produces  a 
wide  variety  of  steel  products.  Finally, 
Usinor's  steel  production  facilities  did 
not  change  their  physical  locations. 

3.  Continuity  of  Assets  and  Liabilities 

Usinor  was  sold  intact,  with  all  of  its 
assets  and  liabilities.  While  the  GOF 
continued  to  own  a  small  percentage  of 
Usinor's  shares,  there  is  no  indication 
that  it  retained  any  of  Usinor's  assets  or 
liabilities. 

4.  Retention  of  Personnel 

Usinor's  Articles  of  Incorporation 
changed  as  a  result  of  the  privatization, 
and  the  new  Articles  of  Incorporation 
specified  new  procedures  for  electing 
the  Board  of  Directors.  New  directors 
were  elected  to  the  Board  under  the  new 
procedures.  However,  Usinor's 
Chairman  and  Chief  Executive  Officer 
remained  the  same  before  and  after  the 
privatization.  Similarly,  Usinor's 
workforce  did  not  change. 

Therefore,  based  on  the  facts  and  our 
analysis  of  a  variety  of  relevant  factors, 
once  privatized,  Usinor  continued  to 
operate,  for  all  intents  and  purposes,  as 
the  same  "person"  that  existed  prior  to 
the  privatization  and,  thus,  the  pre- 
privatization  subsidies  continued  to 
benefit  Usinor  even  under  private 
ownership. 

Use  of  Facts  Available 

Sections  776(a)(2)(A)  and  (B)  of  the 
Act  require  the  use  of  facts  available 
when  an  interested  party  withholds 
information  requested  by  the 
Department,  or  when  an  interested  party 
fails  to  provide  information  required  in 
a  timely  manner  and  in  the  format 
requested.  In  selecting  from  among  facts 
available,  section  776(b)  of  the  Act 
provides  that  the  Department  may  use 
an  inference  adverse  to  the  interests  of 
a  party  if  the  Department  determines 
that  the  party  has  failed  to  cooperate  to 
the  best  of  its  ability.  Such  adverse 
inference  may  include  reliance  on 
information  derived  from:  (1)  The 
petition;  (2)  a  final  determination  in  a 
countervailing  duty  or  an  antidumping 
duty  investigation;  (3)  any  previous 
administrative  review,  new  shipper 
review,  expedited  antidumping  review, 
section  753  review,  or  section  762 
review;  or  (4)  any  other  information 
placed  on  the  record.  See  Section  776(b) 
of  the  Act;  see  also,  19  CFR  351.308(a), 
(b),  and  (c). 

Section  782(d)  and  782(e)  require  the 
Department  to  inform  a  respondent  if 
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there  are  deficiencies  in  its  responses 
and  allow  it  a  reasonable  time  to  correct 
these  deficiencies  before  the  Department 
applies  facts  available.  Even  if  the 
information  provided  is  deficient,  if  it  is 
usable  without  undue  difficulty,  timely, 
verifiable,  can  serve  as  a  reliable  basis 
for  reaching  our  determination,  and  the 
party  has  cooperated  to  the  best  of  its 
ability  in  providing  responses  to  the 
Department's  questionnaires,  section 
782(e)  directs  Uie  Department  to  not 
decline  consideration  of  the  deficient 
submissions. 

In  this  case,  the  GOF  did  not  provide 
the  information  altogether  for  the 
Investment/Operating  Subsidies,  instead 
answering  our  question  by  stating  "this 
question  is  not  readily  answerable  given 
the  multiplicity  of  programs  involved." 
See  GOF  Questionnaire  Response,  dated 
December  21,  2001,  at  11-13.  Moreover, 
in  previous  proceedings  where  this 
same  program  was  investigated,  the 
GOF  also  failed  to  provide  the  same 
requested  information  in  response  to  the 
same  question,  providing  similar 
answers.  See  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Cut-to-Length  Carbon-Quality 
Steel  Plate  from  France,  64  FR  73277, 
73282  (December  29, 1999)  ("French 
Plate")  and  Final  Affirmative 
Countervailing  Duty  Determination: 
Stainless  Steel  Sheet  and  Strip  from 
France,  64  FR  30774,  30779  (June  8, 
1999)  ("French  Stainless").  The  relevant 
pages  of  the  questionnaire  responses  in 
those  investigations  have  been  placed 
on  the  record  of  this  investigation.  See 
Memorandum  to  File,  "Miscellaneous 
Information"  at  Attachment  1 
("Miscellaneous  Information  Memo"). 
Thus,  the  GOF  was  made  aware  of  the 
specific  information  that  the 
Department  needed  for  its  analysis  on 
several  occasions,  yet  consistently  failed 
to  provide  sufficient  responses.  Thus, 
pursuant  to  782(d)  and  (e),  the 
Department  was  left  with  no  alternative 
but  to  apply  facts  available. 

The  GOF  never  stated  why  it  was  not 
able  to  provide  the  information 
requested,  just  that  the  answers  were 
not  "readily  answerable."  Furthermore, 
.  the  GOF  never  requested  an  extension  of 
time  from  the  Department  in  which  it 
could  follow  up  with  more  extensive 
research  and  retrieve  the  information 
requested.  Instead,  the  GOF  basically 
informed  the  Department  that  because 
the  information  was  not  readily 
answerable,  it  would  not  answer  our 
request.  Furthermore,  the  GOF  stated 
that  it  would  provide  further 
documentation  at  verification,  but  the 
Department's  regulations  state  that  we 
do  not  accept  new  information  at 
verification.  19  CFR  351.301){b)(l). 


Based  on  the  GOF's  responses  and  all  of 
the  information  available  on  the  record, 
we,  therefore,  do  not  believe  the  GOF 
responded  to  the  best  of  its  ability  to  our 
questionnaire.  Because  the  GOF  did  not 
provide  the  distribution  of  benefits  for 
the  investment/operating  subsidies,  the 
Department  is  unable  to  determine  the 
specificity  of  this  program.  We  therefore 
find,  pursuant  to  sections  776(a)  and  (b) 
of  the  Act,  that  the  use  of  adverse  facts 
available  in  this  case  is  necessary,  and 
subject  to  this  analysis  find  that  the 
relevant  investment/operating  subsidy 
programs  were  de  facto  specific. 

Subsidies  Valuation  Information 

Allocation  Period 

Pursuant  to  19  CFR  351.524(b),  non- 
recurring subsidies  are  allocated  over  a 
period  corresponding  to  the  average 
useful  life  ("AUL")  of  the  renewable 
physical  assets  used  to  produce  the 
subject  merchandise.  Section 
351.524(d)(2)  of  the  regulations  creates 
a  rebuttable  presumption  that  the  AUL 
will  be  taken  from  the  U.S.  Internal 
Revenue  Service's  1977  Class  Life  Asset 
Depreciation  Range  System  ("the  IRS 
Tables").  For  certain  cold-rolled  carbon 
steel  flat  products,  the  IRS  Tables 
prescribe  an  AUL  of  15  years. 

In  order  to  rebut  the  presiunption  in 
favor  of  the  IRS  tables,  the  challenging 
party  must  show  that  the  IRS  tables  do 
not  reasonably  reflect  the  company- 
specific  AUL  or  the  coimtry-wide  AUL 
for  the  industry  in  question,  and  that  the 
difference  between  the  company- 
specific  or  country-wide  AUL  and  the 
IRS  tables  is  significant.  19  CFR 
351.524(d)(2)(i).  For  this  difference  to  be 
considered  significant,  it  must  be  one 
year  or  greater.  19  CFR  351.524(d)(2)(ii). 

In  this  proceeding,  Usinor  has 
calculated  a  company-specific  AUL  of 
12  years.  We  note,  however,  that  the  one 
allocable  subsidy  received  by  Usinor, 
FIS  Bonds,  has  previously  been 
allocated  over  a  company-specific  AUL 
of  14  years.  The  14-year  AUL  was 
calculated  in  a  remand  determination 
involving  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  from  France,  58 
FR  37304  (July  9, 1993)  ("French 
Certain  Steel")  and  was  subsequently 
used  to  allocate  this  same  subsidy  in 
French  Plate  and  French  Stainless. 
Because  the  14-year  AUL  was  calculated 
using  company-specific  information 
more  contemporaneous  with  the 
bestowal  of  the  subsidy  in  question,  we 
have  continued  to  use  the  14-year  AUL 
to  allocate  the  benefits  of  the  FIS  bonds 
in  this  proceeding.  See  French  Plate,  64 
FR  at  73293. 


For  non-recurring  subsidies  to  Usinor, 
we  applied  the  "0.5  percent  expense 
test"  described  in  19  CFR  351.524(b)(2). 
Under  this  test,  we  compare  the  amount 
of  subsidies  approved  under  a  given 
program  in  a  particular  year  to  sales 
(total  or  export,  as  appropriate)  in  that 
year.  If  the  amount  of  subsidies  is  less 
than  0.5  percent  of  sales,  the  benefits  are 
allocated  to  the  year  of  receipt  rather 
than  being  allocated  over  the  AUL 
period. 

Equityworthiness  and  Creditworthiness 

In  French  Certain  Steel,  we  found 
Usinor  to  be  unequityworthy  from  1 986 
through  1988  and  imcreditworthy  from 
1982  through  1988.  No  new  information 
has  been  presented  in  this  investigation 
to  warrant  a  reconsideration  of  these 
findings.  Therefore,  based  upon  these 
previous  findings  of  unequityworthiness 
and  uncreditworthiness,  in  this 
investigation,  we  continue  to  find 
Usinor  imequityworthy  and 
uncreditworthy  from  1987  through 
1988,  the  years  relevant  to  this 
investigation. 

Benchmarks  for  Loans  and  Discount 
Rates 

As  discussed  above,  we  have 
determined  that  Usinor  was 
imcreditworthy  in  1988,  the  only  year  in 
which  it  received  a  countervailable 
subsidy  which  is  being  allocated  over 
time. 

In  accordance  with  19  CFR 
351.524{d)(3)(ii),  the  discount  rate  for 
companies  considered  uncreditworthy 
is  the  rate  described  in  19  CFR 
351.505(a)(3)(iii).  To  calculate  that  rate, 
the  Department  must  specify  values  for 
four  variables:  (1)  The  probability  of 
default  by  an  uncreditworthy  company; 
(2)  the  probability  of  default  by  a 
creditworthy  company;  (3)  the  long-term 
interest  rate  for  creditworthy  borrowers; 
and  (4)  the  term  of  the  debt. 

For  the  probability  of  default  by  an 
uncreditworthy  company,  we  have  used 
the  average  cumulative  default  rates 
reported  for  the  Caa-to  C-rated  category 
of  companies  as  published  in  Moody's 
Investors  Service,  "Historical  Default 
Rates  of  Corporate  Bond  Issuers,  1920- 
1997"  (February  1993).  For  the 
probability  of  default  by  a  creditworthy 
company,  we  used  the  cumulative 
default  rates  for  investment  grade  bonds 
as  published  in  Moody's  Investor 
Services:  "Statistical  Tables  of  Default 
Rates  and  Recovery  Rates"  (February 
1998).  See  Miscellaneous  Information 
Memo  at  Attachment  2.  For  the 
commercial  interest  rate  charged  to 
creditworthy  borrowers,  we  used  the 
average  of  the  following  long-term 
interest  rates:  medium-term  credit  to 
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enterprises,  equipment  loan  rates  as. 
published  by  the  OECD,  cost  of  credit 
rates  published  in  the  Bulletin  of 
Banque  de  France,  and  private  sector 
bond  rates  as  published  by  the 
International  Monetary  Fund.  See 
Miscellaneous  Information  Memo  at 
Attachment  3.  For  the  term  of  the  debt, 
we  used  the  AUL  period  for  Usinor,  as 
the  equity  benefits  are  being  allocated 
over  that  period. 

To  measure  the  benefit  from 
reimbursable  advances  received  by 
Usinor,  we  relied  on  the  average,  short- 
term  interest  rate  in  France  as  reported 
in  the  International  Financial  Statistics, 
as  published  by  the  International 
Monetary  Fimd  (See  Miscellaneous 
Information  Memo  at  Attachment  4). 
Usinor  did  not  report  a  company- 
specific  short  term  interest  rate. 

I.  Programs  Preliminarily  Determined 
to  Be  Countervailable 

A.  FIS  Bonds 

The  1 981  Corrected  Finance  Law 
granted  Usinor  the  authority  to  issue 
convertible  bonds.  In  1983,  the  Fonds 
d Intervention  Siderurgique  ("FIS"),  or 
steel  intervention  fund,  was  created  to 
implement  that  authority.  In  1983,  1984, 
and  1985,  Usinor  issued  convertible 
bonds  to  the  FIS,  which  in  tura,  with 
the  GOF's  guarantee,  floated  the  bonds 
to  the  public  and  to  institutional 
investors.  These  bonds  were  converted 
to  common  stock  in  1986  and  1988. 

In  several  previous  cases,  the 
Department  has  treated  these 
conversions  of  Usinor's  FIS  bonds  into 
equity  as  coimtervailable  equity 
infusions.  See  French  Certain  Steel,  58 
FR  at  37307:  French  Plate,  64  FR  at 
73282;  French  Stainless,  64  FR  at  30779; 
and  Final  Affirmative  Countervailing 
Duty  Determinations:  Certain  Hot  Rolled 
Lead  and  Bismuth  Carbon  Steel 
Products  From  France,  58  FR  6221.  6224 
(January  27, 1997).  These  equity 
infusions  were  limited  to  Usinor  and 
were,  therefore,  specific  within  the 
meaning  of  section  771(5A)(D)(i)  of  the 
Act.  Also,  these  equity  infusions 
provided  a  financial  contribution  to 
Usinor  within  the  meaning  of  section 
771(5)(D)(i)oftheAct. 

No  new  information  or  evidence  of 
changed  circumstances  has  been 
submitted  in  this  proceeding  to  warrant 
a  reconsideration  of  oiu  past  findings. 
Therefore,  we  determine  that  a 
countervailable  benefit  exists  in  the 
amount  of  the  equity  infusions  in 
accordance  with  section  771(5)(E)(i)  of 
the  Act.  In  this  investigation,  because 
the  1986  conversion  has  already  been 
fully  allocated  over  the  AUL  prior  to  the 


POI,  only  the  1988  equity  infusions 
continue  to  provide  a  benefit  in  the  POI. 

We  have  treated  the  1988  equity 
infusion  as  a  non-recurring  subsidy 
pursuant  to  19  CFR  351.507(c).  Because 
Usinor  was  imcreditworthy  in  1988  (see 
section  above  on  "Subsidies  Valuation 
Information:  Equityworthiness  and 
Creditworthiness"),  we  used  an 
uncreditworthy  discount  rate  to  allocate 
the  benefit  of  the  equity  infusion. 

In  French  Plate,  we  attributed 
separately  to  Usinor  and  GTS  Industries 
S.A.  ("GTS")  their  relative  portions  of 
the  benefits  fi'om  the  equity  infusion.  64 
FR  at  73282.  We  have  continued  to  do 
so  in  this  proceeding.  We  note, 
however,  that  the  amount  attributed  to 
the  respective  companies  differs  from 
the  amounts  in  French  Plate.  This  is 
because  of  the  revisions  to  the 
Department's  change-in-ownership 
methodology  since  the  French  Plate 
determination.  To  calculate  the  benefit 
attributable  to  GTS,  we  first  divided 
GTS's  sales  in  1995  (the  year  prior  to 
which  Usinor  ownership  fell  below  50 
percent)  by  Usinor's  consolidated  sales 
of  French  produced  merchandise  in 
1995.  We  then  multiplied  this  ratio  by 
Usinor's  percentage  ownership  in  GTS 
in  1996.  The  resulting  percentage  was 
multiplied  by  the  total  1988  equity 
infusion  to  determine  the  benefit  to 
GTS.  The  remaining  amount  of  the 
equity  infusion  was  attributed  to  Usinor. 

Dividing  the  allocated  benefit  to 
Usinor  in  the  POI  by  Usinor's  total  sales 
of  French-produced  merchandise  during 
the  POI,  we  preliminarily  determine 
Usinor's  net  subsidy  rate  for  this 
program  to  be  1.13  percent  ad  valorem. 

^.  Investment/Operating  Subsidies 

During  the  period  1987  through  the 
POI,  Usinor  received  a  variety  of  small 
investment  and  operating  subsidies 
from  various  GOF  agencies  and  fit>m  the 
Eiu-opean  Coal  and  Steel  Commimity 
("ECSC").  These  subsidies  were 
provided  to  Usinor  for  research  and 
development,  projects  to  reduce  work- 
related  illnesses  and  accidents,  projects 
to  combat  water  pollution,  etc.  "The 
subsidies  are  classified  as  investment, 
equipment,  or  operating  subsidies  in  the 
company's  accounts,  depending  on  how 
the  funds  are  used. 

In  French  Plate  and  French  Stainless, 
the  Department  determined  that  the 
funding  provided  to  Usinor  by  the  water 
boards  {les  agences  de  I'eau)  and  certain 
work/training  grants  were  not 
countervailable.  See  64  FR  at  73282;  64 
FR  at  30779  and  30782.  Therefore, 
consistent  with  these  previous  cases,  we 
have  not  investigated  these  programs  in 
this  proceeding. 


For  the  remaining  programs,  the  GOF 
did  not  answer  our  questions  regarding 
the  distribution  of  funds,  stating  instead 
that,  in  the  GOF's  view,  these 
"question[s  are]  not  readily  answerable 
given  the  multiplicity  of  programs 
involved."  As  noted  earlier,  the  GOF 
never  why  it  would  not  be  possible  to 
provide  the  requested  information.  It 
also  never  asked  the  Department  for  an 
extension  of  time  in  which  it  could 
successfully  research  and  retrieve  the 
requested  information.  Instead,  the  GOF 
basically  informed  the  Department  that 
because  the  information  was  not 
"readily  answerable,"  it  would  not 
answer  our  request.  We,  therefore,  do 
not  believe  that  the  GOF  acted  to  the 
best  of  its  ability  when  it  refused  to 
provide  the  requested  information. 

Accordingly,  the  Department  has 
drawn  an  adverse  inference  (as  done  in 
French  Plate,  64  FR  at  73282  and  French 
Stainless,  64  FR  at  30779)  by  concluding 
that  the  investment  and  opterating 
subsidies  (except  those  provided  by  the 
water  boards  and  certain  work/training 
contracts)  are  specific  within  the 
meaning  of  section  771(5A)(D)  of  the 
Act.  See  section  above  on  "Use  of  Facts 
Available." 

We  also  determine  that  the 
investment  and  operating  subsidies 
provide  a  financial  contribution,  as 
described  in  section  771(5)(D){i)  of  the 
Act,  and  a  benefit  as  described  in 
771(5)(E)(i).  Accordingly,  we  find  this 
program  to  be  countervailable. 

The  investment  and  operating 
subsidies  provided  in  years  prior  to 
1999  were  already  determined  to  be  less 
than  0.5  percent  of  Usinor's  sales  of 
French-produced  merchandise  in  the 
relevant  year  and  expensed  in  the 
relevant  year  of  receipt  [see  French 
Plate,  64  FR  at  73283  and  French 
Stainless,  64  FR  at  30780).  Therefore, 
because  it  is  not  possible  for  these 
subsidies  to  benefit  Usinor  in  the  POI, 
we  have  not  further  examined  them. 
The  amount  of  investment  and 
operating  subsidies  in  1999  was  also 
less  than  0.5  percent  of  Usinor's  sales  of 
French-produced  merchandise  in  1999. 
Therefore,  this  benefit  was  also 
expensed  in  the  years  of  receipt  (1999), 
in  accordance  with  19  CFR 
351.524(b)(2). 

To  calculate  the  benefit  received 
diu-ing  the  POI,  we  divided  the 
subsidies  received  by  Usinor  in  the  POI 
by  Usinor's  total  sales  of  French- 
produced  merchandise  during  the  POI. 
Accordingly,  we  preliminarily 
determine  Usinor's  net  subsidy  rate  for 
this  program  to  be  0.19  percent  ad 
valorem. 
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n.  Programs  Preliminarily  Determined 
To  Be  Not  Countervailable 

A.  Shareholder  Advances  After  1986 

According  to  Usinor's  1991  financial 
statements,  the  funds  in  the  shareholder 
advances  account  were  the  funds 
provided  by  the  GOF  imder  the  Societes 
de  Developpement  Industriel  ("SODI") 
program.  Because  we  preliminarily  find 
the  funds  received  under  the  SODI 
program  to  not  be  countervailable  (see 
discussion  below),  these  advances  are 
likewise  not  countervailable.  However, 
at  verification,  we  intend  to  examine  the 
source  of  the  funds  in  the  shareholder 
advances  accoimt  to  determine  if  these 
funds  are  indeed  SODI  funds. 

B.  GOF  Advances  for  SODIs 

In  French  Certain  Steel,  we 
investigated  advances  made  to  SODIs 
prior  to  1991  and  found  them  not 
countervailable.  58  FR  at  37310-11.  In 
French  Plate,  we  initiated  an 
investigation  of  SODI  advances  after 
1991.  64  FR  at  73295.  The  information 
submitted  by  the  petitioners  in  French 
Plate  in  support  of  investigating  the 
advances  to  SODIs  after  1991  was  1)  an 
apparent  discrepancy  between  the 
funding  received  from  the  GOF  by 
Usinor  and  the  funds  ultimately  loaned 
out  by  Usinor  to  the  SODIs,  and  2)  the 
notification  of  the  SODI  program  by  the 
EU  to  the  WTO.  In  French  Plate,  we  did 
not  make  a  final  determination  as  to  this 
program's  countervailability  because  the 
allegation  was  not  initiated  upon  in 
time  to  solicit  adequate,  verified 
information  from  all  of  the  necessary 
respondents.  Id. 

In  response  to  oui  questionnaires  in 
this  proceeding,  Usinor  has  provided 
the  amoimts  it  received  from  the  GOF 
and  the  amounts  Usinor  loaned  to  the 
SODIs.  While  the  amounts  received 
from  the  GOF  do  not  match  exactly  the 
amounts  loaned  out  by  Usinor  in  any 
given  year,  over  the  entire  period  in 
which  Usinor  was  receiving  funds  from 
the  GOF,  it  did  loan  out  all  the  funds 
it  received  from  the  GOF.  Therefore, 
after  1991,  the  program  continued  to 
operate  as  it  did  prior  to  1991. 
Consequently,  for  the  reasons 
articulated  in  French  Certain  Steel,  we 
preliminarily  determine  that  the  post- 
1991  SODI  advances  do  not  confer  a 
countervailable  subsidy  on  Usinor. 

Moreover,  a  notification  of  a  program 
to  the  WTO  is  not.  in  and  of  itself,  a 
sufficient  basis  to  find  the  program 
countervailable.  In  this  respect,  we  note, 
but  do  not  rely  on,  Article  25.7  of  the 
Agreement  on  Subsidies  and 
Countervailing  Measures,  which  states 
that  notification  of  a  measure  does  not 
prejudge  either  the  measure's  legal 


status  or  the  nature  of  the  measure. 
Thus,  while  notification  of  a  program  to 
the  WTO  may  have  warranted 
investigation  of  the  measure,  based  on 
our  investigation  of  the  program,  we 
have  found  that  it  is  not  a 
countervailable  subsidy. 

In  the  petition,  the  petitioners  have 
alleged  that  the  GOF  funds  were 
compensation  for  SODI  expenses,  and 
raised  questions  about  the  recording  of 
SODI  funds  in  Usinor's  accounting 
records,  whether  and  how  repayments 
of  loaned  funds  by  the  SODIs  to  Usinor 
were  made,  whether  and  how 
repayments  of  SODI  advances  by  Usinor 
to  the  GOF  were  made,  and  Usinor's 
handling  of  any  surplus  funds.  We 
intend  to  seek  further  information 
regarding  these  issues  for  our  final 
determination. 

C.  Funding  for  Electric  Arc  Furnaces 

In  1996,  the  GOF  agreed  to  provide 
assistance  in  the  form  of  reimbiu^able 
advances  to  support  Usinor's  research 
and  development  efforts  regarding 
electric  arc  furnaces.  The  first  disbursal 
of  funds  occiu-red  on  July  22,  1998,  and 
the  second  on  August  31,  1999. 

We  preliminarily  find  that  this 
program  provides  a  financial 
contribution  because  it  is  a  direct 
transfer  of  funds,  as  described  in  section 
771(5)(D)(i)  of  the  Act.  Regarding 
specificity,  the  GOF  stated  that,  in  1997, 
FF  2  billion  of  assistance  was  provided 
to  190  projects  imder  the  general  Grands 
Projects  Irmovants  ("GPI")  program,  and 
that  only  three  of  the  39  projects 
selected  in  1997  were  in  the  raw 
materials  sector  (the  sector  that  includes 
steel). 

We  preliminarily  determine  that  the 
information  reported  by  the  GOF  does 
not  provide  a  basis  for  finding  benefits 
under  this  program  to  be  non-specific. 
First,  Usinor's  project  was  approved  in 
1996.  However,  the  data  provided  by  the 
GOF  addresses  1997.  Second,  there  is  no 
information  regarding  the  amoimt  of 
benefits  received  by  the  companies  in 
the  raw  material  sector.  Stating  that  it 
does  not  collect  such  information,  the 
GOF  did  not  provide  the  Department 
with  any  information  indicating  the 
actual  distribution  of  benefits  by 
company  or  by  industry. 

Regarding  the  benefit  provided  by  this 
assistance,  Usinor  states  that  the  amount 
of  the  advances  is  so  small  that  any 
benefit  would  be  virtually 
immeasurable. 

Based  upon  our  review  of  the 
amounts,  we  agree  with  Usinor  that  if 
we  treated  the  disbursements  as  grants 
in  the  year  they  were  received,  the 
benefits  would  be  expensed  prior  to  the 
POI.  Alternatively,  if  we  treated  the 


reimbursable  advances  as  short-term, 
zero  interest  contingent  liabilities, 
consistent  with  19  CFR  351.505(d)(i).  .. 
the  benefit  to  Usinor  in  the  POI  is  0.00 
percent  ad  valorem.  Therefore,  we  find 
no  countervailable  subsidy  under  this 
program. 

Tnis  finding  of  non-covmtervailability 
is  based  upon  the  amounts  received  by 
Usinor  to  date  under  this  program. 
Should  Usinor  receive  additional 
funding  under  this  program  in  the 
future,  we  will  re-examine  the 
program's  countervailability  at  that 
time. 

D.  Funding  for  Myosotis  Project 

Since  1988.  Usinor  has  been 
developing  a  continuous  thin-strip 
casting  process,  called  "Myosotis."  in  a 
joint  venture  with  the  German 
steelmaker.  Thyssen.  The  Myosotis 
project  is  intended  to  eliminate  the 
separate  hot-rolling  stage  of  Usinor's 
steelmaking  process  by  transforming 
liquid  metal  directly  into  a  coil  between 
two  to  five  millimeters  thick. 

To  assist  in  this  project,  the  GOF, 
through  the  Ministry  of  Industry  and 
Regional  Planning  and  L'Agence  poiu  la 
Maitrise  de  L'energie  ("AFME"),  entered 
into  three  agreements  with  Usinor  (in 
1989)  and  Ugine  (in  1991  and  1995). 
The  first  agreement,  dated  December  27, 
1989,  provided  three  payments,  one  in 
1989,  one  in  1991,  and  one  in  1993.  The 
second  agreement,  between  Ugine  and 
the  AFME,  covered  the  cost  of  some 
equipment  for  the  project.  This  second 
agreement  resulted  in  two 
disbursements  to  Ugine  from  the  AFME, 
one  in  1991  and  one  in  1992.  The  third 
agreement,  with  Ugine,  dated  July  3, 
1995,  provided  interest-free 
reimbursable  advances  for  the  final  two- 
yejir  stage  of  the  project,  with  the  goal 
of  casting  molten  steel  from  ladles  to 
produce  thin  strips.  The  first 
reimbursable  advance  under  this 
agreement  was  made  in  1997. 
Repayment  of  one-third  of  the 
reimbursable  advance  was  due  July  31, 
1999.  The  remaining  two-thirds  are  due 
for  repayment  on  July  31,  2001. 

In  French  Plate  and  French  Stainless, 
we  found  these  grants  and  advances  to 
be  countervailable.  64  FR  at  73283  and 
64  FR  at  30780.  However,  the  grants 
imder  the  1989  and  1991  agreements 
were  found  to  be  less  than  0.5  percent 
of  sales  in  the  year  of  receipt  and, 
therefore,  expensed  in  the  year  of 
receipt.  Id.  Therefore,  because  it  is  not 
possible  for  these  grants  to  benefit 
Usinor  in  the  POI,  we  have  not 
examined  them  further.  The  1997 
advance,  however,  was  treated  as  a 
short-term  interest-free  loan  in  French 
Plate  and  French  Stainless.  Id. 
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The  i995  agreement  for  the 
reimbursable  advance  was  made 
between  the  GOF  and  Ugine  (a  Usinor 
subsidiary  which  does  not  produce 
subject  merchandise).  However,  in  its 
supplemental  questionnaire  response, 
Usinor  acknowledged  that  the 
technology  being  developed  with  these 
funds  would  also  benefit  carbon  steel 
flat  products  (which  includes  subject 
merchandise).  See  Usinor  Supplemental 
Questionnaire  Response,  dated  January 
16,  2002,  at  12.  Consequently,  we  have 
analyzed  these  reimbursable  grants  in 
this  investigation. 

We  preliminarily  find  the 
reimbursable  advance  is  a  financial 
contribution,  as  described  in  section 
771(5)(D)(i)  of  the  Act.  Regarding 
specificity,  for  the  reasons  described 
above  regarding  assistance  for  Usinor's 
development  of  an  electric  arc  furnace, 
the  information  provided  by  the  GOF 
does  not  provide  a  basis  for  finding  this 
program  non-specific.  Regarding  the 
benefit  of  the  Myosotis  assistance, 
Usinor  has  argued  that  the  amoimt  of 
the  reimbursable  advances  is  so  small 
that  any  possible  benefit  would  be 
immeasurable. 

We  agree  with  Usinor.  If  we  treat  the 
entire  amoimt  of  the  reimbursable 
advance  received  in  1997  as  a  grant  in 
that  year,  the  benefit  would  be  less  than 
0.5%  of  total  sales  in  that  year,  and 
would,  thus,  be  expensed  prior  to  the 
POI. 

Alternatively,  we  could  measure  the 
benefit  by  treating  a  portion  of  the 
reimbursable  advance  as  a  grant  and  the 
remainder  as  a  zero- interest  contingent 
liability.  According  to  Article  7a  of  the 
Myosotis  Agreement  (see  GOF 
December  21,  2001  Questionnaire 
Response,  at  Exhibit  10,  p.  5),  and  as 
stated  above,  Usinor  was  required  to 
reimburse  a  portion  of  the  advance  on 
July  31,  1999  and  the  remainder  on  July 
31,  2001.  Article  7a  additionally  states 
that  "[t]he  portion  of  the  advance  which 
may  not  have  been  reimbiirsed  pursuant 
to  [this  agreement]  shall  acquire  the 
status  of  a  subsidy.  (Tlhe  Beneficiary 
shall  retain  possession  of  this  amount." 
Usinor  has  stated  that  it  made  only  one 
payment  thus  far,  in  September  2001 
(after  the  POI). 

In  light  of  this,  the  amoimt  that  was 
due  on  July  31, 1999,  could  be  viewed 
as  a  grant  received  at  the  time  the 
repajrment  was  due.  Dividing  this  grant 
by  Usinor's  sales  in  1999,  the  benefit  is 
less  than  0.5  percent  of  sales  in  1999, 
and,  hence,  would  be  expensed  prior  to 
the  POI.  The  amount  that  was  due  on 
July  31,  2001,  however,  pursuant  to  19 
CFR  351.505(d)(1),  and  consistent  with 
French  Plate,  is  being  treated  as  a  short- 


term,  zero-interest  contingent  liability 
loan. 

Treating  the  portion  to  be  reimbursed 
on  July  31,  2001,  as  a  zero-interest 
contingent  liability,  we  multiplied  the 
amount  outstanding  by  the  short-term 
interest  rate  described  in  the  section 
above  "Subsidies  Valuation 
Information:  Benchmarks  for  Loans  and 
Discount  Rates."  Since  Usinor  would 
have  been  required  to  make  an  interest 
payment  on  a  comparable  commercial 
loan  during  the  POI,  we  calculated  the 
benefit  as  the  amount  that  would  have 
been  due  during  the  POI.  Dividing  these 
interest  savings  by  Usinor's  sales  of 
French-produced  merchandise  during 
the  POI,  the  benefit  to  Usinor  in  the  POI 
is  0.00  percent  ad  valorem.  Therefore, 
we  find  no  countervailable  subsidy 
under  this  program. 

This  finding  of  non-countervailability 
is  based  upon  the  amounts  received  by 
Usinor  to  date  under  this  program. 
Should  Usinor  receive  additional 
funding  under  this  program  in  the 
future,  we  will  re-examine  the 
program's  countervailability  at  that 
time. 

E.  ECSC  Article  56  Funding 

According  to  the  petitioners,  ECSC 
Article  56  funds  are  targeted  to  promote 
employment  and  economic 
revitalization  in  regions  of  declining 
steel  activity.  Both  steel-related  and 
non-steel-related  industries  are  eligible 
for  assistance.  Conversion  loans  are 
provided  at  reduced  rates  of  interest  and 
may  be  granted  directly  to  companies  or 
as  global  loans  to  financial  institutions 
which  then  issue  sub-loans  to 
individual  companies.  Borrowers  may 
also  qualify  for  interest  subsidies  on  all 
or  part  of  a  conversion  loan,  contingent 
upon  the  geographic  location  of  the 
recipient  or  on  the  recipient  agreeing 
that  some  percentage  of  the  new  jobs 
created  will  be  reserved  primarily  for 
unemployed  steel  workers. 

The  EC  states  that  Usinor  did  not 
benefit  from  this  program  because  it 
merely  acts  as  a  conduit  in  advancing 
ECSC  Article  56  funds  to  SODIs  which, 
in  turn,  re-loan  the  funds  to  small-  and 
medium-sized  businesses. 

We  preliminarily  find  that,  because 
Usinor  was  acting  only  as  a  conduit  for 
Article  56(2)(a)  funds  for  the  benefit  of 
third-party  companies,  Usinor  receives 
no  benefit  under  this  program  and, 
hence,  no  countervailable  subsidy. 

However,  it  is  not  clear  at  this  stage 
how  Usinor  handles  the  repayment  of 
loan  funds  from  loan  recipients  (i.e., 
what  are  the  repayment  terms,  what 
does  Usinor  do  with  the  repaid  funds, 
and  what  are  the  repayment  terms  with 
the  government).  We  intend  to  seek 


fiorther  information  regarding  these 
issues  for  our  final  determination. 

F.  1995  Capital  Increase 

The  petitioners  have  alleged  that,  by 
authorizing  a  capital  increase  of  FF  5 
billion  at  the  time  of  Usinor's  1995 
privatization,  the  GOF  conferred  a 
benefit  upon  Usinor  in  the  amount  of 
the  increased  capital.  Specifically,  they 
argue  that  the  GOF  "directed  or 
entrusted"  private  entities  to  infuse 
capital  into  Usinor. 

As  an  initial  matter,  we  note  that  the 
arguments  set  forth  by  the  petitioners 
may  constitute  a  subsidy  allegation 
made  in  untimely  manner.  According  to 
19  CFR  351.301(d)(4)(i)(A)  of  the 
Department's  regulations,  a  subsidy 
allegation  in  an  investigation  is  due  no 
later  than  40  days  before  the  scheduled 
date  of  the  preliminary  determination. 
The  record  shows  that  the  first  instance 
on  which  the  petitioners  presented  this 
particular  argument  was  a  submission 
dated  February  19,  2002,  merely  seven 
days  before  the  scheduled  date  of  the 
preliminary  determination  (February  25, 
2001).  We  note  that  their  allegation  does 
not  rely  on  any  new  information 
developed  in  the  course  of  this 
investigation.  Nor  did  the  alleged 
changes  in  the  Department's  practice 
occur  after  the  filing  of  the  petition. 
Nevertheless,  in  light  of  the  obligation 
under  section  775  of  the  Act  to 
investigate  potential  subsidies 
discovered  in  the  course  of  an 
investigation,  we  have  reviewed  the 
evidence  on  the  record  of  this 
proceeding  regarding  the  new  shares 
issued  by  Usinor  in  connection  with  its 
privatization. 

The  capital  increase  identified  by  the 
petitioners  was  previously  examined  in 
French  Stainless  and  French  Plate.  In 
those  proceedings,  we  determined  that 
the  GOF  did  not  forego  any  revenue  by 
authorizing  this  capital  increase.  64  FR 
at  30787.  We  also  stated  that  we  did  not 
reach  the  issue  of  whether  private 
investors  were  "entrusted"  to  provide  a 
subsidy  because  we  found  that  no 
subsidy  existed.  Id.  Therefore,  we  found 
that  no  countervailable  subsidy  was 
conferred  by  this  capital  increase. 

The  petitioners  in  this  proceeding 
have  asked  the  Department  to  analyze 
this  capital  increase  again  based  on  their 
allegation  that  Usinor  was 
unequityworthy  at  the  time  of  the 
capital  increase.  The  petitioners  also 
point  to  developments  in  the 
Department's  practice  since  French 
Stainless  and  French  Plate,  the 
Department's  treatment  of  committed 
investments,  and  19  CFR 
351.507(a)(4)(i)and(ii). 
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Regarding  the  petitioners'  claim  that 
Usinor  was  unequityworthy  in  1995,  the 
petitioners  have  cited  the  company's 
poor  performance  in  the  years 
proceeding  the  privatization.  Under  19 
CFR  351.507(a)(4)(i)(B),  we  consider 
past  indicators  of  performance,  but  we 
also  consider,  under  19  CFR 
351.507(a)(4)(i)(D),  equity  investments 
by  private  investors.  Given  that  75 
percent  of  Usinor's  shares  previously 
owned  by  the  government  were 
purchased  by  private  investors  in  the 
1995  privatization,  we  believe  that 
investment  in  the  company  was 
consistent  with  the  practice  of  private 
investors  (see  section  771(5)(E)(i)  of  the 

Act). 

Regarding  the  petitioners'  reference  to 
changes  in  the  Department's  practice, 
we  do  not  believe  the  two  precedents 
cited  by  the  petitioners  [Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  Mexico: 
Final  Results  of  Countervailing  Duty 
Administrative  Review,  66  FR  14549 
(March  13,  2001)  and  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  from  Argentina.  66  FR  37007 
(July  16,  2001))  lead  us  to  view  this 
transaction  differently.  As  noted  above, 
we  found  no  revenue  forgone  as  a  result 
of  this  capital  increase.  Also,  because 
Usinor  was  equityworthy  at  the  time, 
private  investors  have  not  been 
entrusted  or  directed  to  provide  a 
subsidy.  Finally,  19  CFR 
351.507(a)(4)(ii)  addresses  situations 
where  a  government  did  not  preform  a 
study  prior  to  an  investment.  In  this 
instance,  the  investors  are  private 
entities. 

Based  on  the  above,  we  preliminarily 
do  not  find  this  allegation  to  be  a  basis 
for  finding  a  subsidy. 

in.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

Based  on  the  information  provided  in 
the  responses,  we  determine  that  neither 
Usinor  nor  its  affiliated  companies  that 
produce  subject  merchandise  received 
benefits  under  the  following  programs 
during  the  POI: 

A.  Repayable  Grant  to  SoUac  for  "Pre- 
Coating"  Technology 

Usinor  claims  that,  while  SoUac  was 
approved  for  funding  under  this 
program,  no  funds  have  yet  been 
disbursed.  Therefore,  there  is  no  benefit 
during  the  POI. 

B.  Tax  Subsidies  Under  Article  39 

C.  ESF  Grants 

While  the  Department  normally  treats 
benefits  from  worker  training  programs, 
to  be  recurring  (see  19  CFR 
351.524(c)(1)),  we  have  found  in  several 


cases  that  European  Social  Fund 
("ESF")  grants  relate  to  specific, 
individual  projects  that  require  separate 
approval.  See,  e.g.,  French  Stainless  at 
30781. 

Usinor  records  ESF  benefits  as 
investment/operating  subsidies.  Because 
we  find,  for  1999,  that  these  subsidies 
were  less  than  0.5  percent  of  Usinor's 
total  sales  of  French  produced 
merchandise  in  1999,  any  benefits  in 
1999  would  have  been  expensed  in 
1999.  In  addition,  for  the  POI,  Usinor 
claims  it  did  not  receive  any  benefits 
under  the  ESF  program. 

D.  ECSC  Article  54  Loans 

E.  ERDF  Funding 

F.  Funding  Under  Resider  and  Resider 
II 

Verification 

In  accordance  with  section  782(i)(l)  of 
the  Act,  we  will  verify  the  information 
submitted  by  the  respondents  prior  to 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section 
703(d)(l)(A)(i)  of  the  Act,  we  calculated 
an  individual  rate  for  each  manufacturer 
of  the  subject  merchandise.  We 
preliminarily  determine  the  total 
estimated  net  countervailable  subsidy 
rates  to  be: 


investigation.  We  will  allow  the  ITC 
access  to  sill  privileged  and  business 
proprietary  information  in  our  files, 
provided  die  ITC  confirms  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

In  accordance  with  section  705(b)(2) 
of  the  Act,  if  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 


Producer/Exporter 


Usinor  

Alt  Others 


Net  subsidy 

rate 

(percent) 


1.32 
1.32 


In  accordance  with  sections 
777A(e)(2)(B)  and  705(c)(5)(A),  we  have 
set  the  "all  others"  rate  as  Usinor's  rate, 
because  it  is  the  only  company  which 
was  individually  investigated. 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  cold-rolled 
carbon  steel  flat  products  from  France 
for  exports  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  the 
merchandise  in  the  amounts  indicated 
above.  This  suspension  will  remain  in 
effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 


Public  Comment 

In  accordance  with  19  CFR  351.310, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  The  hearing 
is  tentatively  scheduled  to  be  held  57 
days  from  the  date  of  publication  of  this 
preliminary  determination,  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW, 
Washington,  DC  20230.  Individuals  who 
wish  to  request  a  hearing  must  submit 
a  written  request  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  Requests  for  a 
public  hearing  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  An 
interested  party  may  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
brief  and  may  make  a  rebuttal 
presentation  only  on  arguments 
included  in  that  party's  rebuttal  brief. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

In  addition,  six  copies  of  the  business 
proprietary  version  and  six  copies  of  the 
nonproprietary  version  of  the  case  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  50  days  from  the 
publication  of  this  notice.  As  part  of  the 
case  brief,  parties  are  encouraged  to 
provide  a  sununary  of  the  arguments  not 
to  exceed  five  pages  anda  table  of 
statutes,  regulations,  and  ca.ses  cited. 
Six  copies  of  the  business  proprietary 
version  and  six  copies  of  the 
nonproprietary  version  of  the  rebuttal 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  5  days 
after  the  filing  of  case  briefs.  Written 
arguments  should  be  submitted  in 
accordance  with  19  CFR  351.309  and 
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will  be  considered  if  received  within  the 
time  limits  specified  above. 

This  detennination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act. 

Dated:  February  25,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  02-5105  Filed  3-1-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

IntematkMiai  Trade  Administration 
[C-357-8171 

Notice  of  Preliminary  Negative 
Countervaiiing  Duty  Determination  and 
Alignment  of  Final  Countervailing  Duty 
Determination  Witti  Final  Antidumping 
Duty  Determinations:  Certain  Cold- 
Rolled  Carbon  Steel  Rat  Products 
From  Argentina 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Prelinunary  detennination  of 
coimtervailing  duty  investigation. 


SUMMARY:  The  Department  of  Commerce 
preliminarily  determines  that 
countervailable  subsidies  are  not  being 
provided  to  producers  or  exporters  of 
certain  cold-rolled  carbon  steel  flat 
products  from  Argentina. 
EFFECTIVE  DATE:  March  4,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suresh  Maniam  or  Jarrod  Goldfeder  at 
(202) 482-0176  or  (202) 482-0189, 
respectively;  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Preliminary  Determination 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the 
"Act")  by  the  Uruguay  Roxmd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
"Department")  regulations  are  to  our 
regulations  as  codified  at  19  CFR  part 
351  (2001). 

The  Petitioners 

The  petition  in  this  investigation  was 
filed  by  Bethlehem  Steel  Corp.,  United 
States  Steel  LLC.,  LTV  Steel  Co.,  hic. 
Steel  Dynamics,  Inc.,  National  Steel 


Corp.,  Nucor  Corp.,  WCI  Steel,  Inc.,  and 
Weirton  Steel  Corp.  (collectively,  "the 
petitioners"). 

Case  History 

The  following  events  have  occurred 
since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  [see 
Notice  of  Initiation  of  Countervailing 
Duty  Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  Brazil,  France,  and  the 
Republic  of  Korea,  66  FR  54218  (October 
26.  2001)  {"Initiation  Notice")). 

On  November  2,  2001,  we  issued  a 
countervailing  duty  questionnaire  to  the 
Government  of  Argentina  ("GOA")  and 
Siderar  Sociedad  Anonima  Industrial  Y 
Comercial  ("Siderar"),  a  producer/ 
exporter  of  the  subject  merchandise 
from  Argentina.  Our  decision  to  select 
Siderar  to  respond  to  our  questionnaire 
is  explained  in  the  Memorandum  to 
Susan  H.  Kuhbach,  "Respondent 
Selection,"  dated  November  2.  2001, 
which  is  on  file  in  the  Central  Records 
Unit,  room  B-099  of  the  main 
Department  building. 

On  November  30,  2001,  we  extended 
the  time  limit  for  the  preliminary 
determination  of  this  investigation  to 
January  28,  2002.  See  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  Brazil.  Fmnce,  and  the 
Republic  of  Korea:  Extension  of  Time 
Limit  for  Preliminary  Determinations  in 
Countervailing  Duty  Investigations,  66 
FR  63523  (December  7,  2001). 

On  November  15,  2001,  Emerson 
Electric  Co.  submitted  a  request  to 
exclude  certain  merchandise  from  the 
scope  of  this  investigation.  On  February 
22,  2002,  the  petitioners  submitted  an 
objection  to  this  request.  See  section 
below  on  "Scope  of  the  Investigation: 
Scope  Comments"  for  an  analysis  of 
these  submissions  and  the  Department's 
determination. 

We  received  a  questionnaire  response 
from  the  GOA  and  Siderar  on  December 
21,  2001.  The  petitioners  submitted 
comments  regarding  these  questionnaire 
responses  on  January  2,  2002. 

We  issued  supplemental 
questionnaires  to  the  GOA  and  Siderar 
on  January  22,  2002,  and  received 
responses  to  these  questionnaires  on 
February  6,  2002. 

On  January  18,  2002,  we  further 
extended  the  time  limit  for  the 
preliminary  determination  in  this 
investigation  imtil  February  25,  2002. 
See  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  Argentina,  Brazil, 
France,  and  the  Republic  of  Korea: 
Extension  of  Time  Limit  for  Preliminary 
Determinations  in  Countervailing  Duty 
Investigations,  67  FR  3482  (January  24, 
2002). 


Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  see  the 
Appendix  to  this  notice. 

Scope  Comments 

In  the  Initiation  Notice,  we  invited 
comments  on  the  scope  of  this 
proceeding.  On  November  15.  2001,  we 
received  a  request  from  Emerson 
Electric  Company  ("Emerson")  to 
amend  the  scope  of  this  investigation,  as 
well  as  the  concurrent  countervailing 
and  antidumping  duty  investigations 
pertaining  to  subject  merchandise. 
Specifically,  Emerson  requested  that  the 
scope  be  amended  to  exclude  all  types 
of  nonoriented  coated  silicon  electrical 
steel,  whether  fully-  or  semi-processed, 
because  such  products  are  not  treated  in 
the  marketplace  as  carbon  steel 
products. 

On  February  22.  2002.  we  received  a 
response  to  the  Emerson  request  from 
the  petitioners.  The  petitioners  objected 
to  excluding  these  products  from  the 
scope  and  have  explained  that  the  scope 
language  is  not  overly  inclusive  with 
respect  to  these  products.  Therefore,  we 
determine  that  nonoriented  coated 
silicon  electric  steel  is  within  the  scope 
of  these  proceedings. 

The  Department  has  also  received 
several  other  scope  exclusion  requests 
in  the  cold-rolled  steel  investigations. 
We  are  continuing  to  examine  these 
exclusion  requests,  and  plan  to  reach  a 
decision  as  early  as  possible  in  the 
proceedings.  Interested  parties  will  be 
advised  of  our  intentions  prior  to  the 
final  determinations  and  will  have  the 
opportunity  to  comment. 

Injury  Test 

Because  Argentina  is  a  "Subsidies 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
U.S.  International  Trade  Commission 
("ITC")  is  required  to  determine 
whether  imports  of  the  subject 
merchandise  from  Argentina  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  On  November  19,  2001, 
the  ITC  published  its  preliminary 
determination  finding  that  there  is  a 
reasonable  indication  of  material  injury 
or  threat  of  material  injiuy  to  an 
industry  in  the  United  States  by  reason 
of  imports  of  certain  cold-rolled  carbon 
steel  flat  products  from  Argentina.  See 
Certain  Cold-Rolled  Steel  Products  From 
Argentina,  Australia,  Belgium,  Brazil, 
China,  France,  Germany,  India,  Japan, 
Korea,  Netherlands,  New  Zealand, 
Russia,  South  Africa,  Spain,  Sweden, 
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Taiwan,  Thailand,  Turkey,  and 
Venezuela,  66  FR  57985  (November  19. 
2001). 

Alignment  With  Final  Antidumping 
Duty  Determination 

On  February  21.  2002.  the  petitioners 
submitted  a  letter  requesting  alignment 
of  the  final  determination  in  this 
investigation  with  the  final 
determination  in  the  companion 
antidumping  duty  investigations  [see 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  Australia,  Belgium,  Brazil, 
France,  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  the 
People's  Republic  of  China,  the  Russian 
Federation,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand.  Turkey,  and 
Venezuela,  66  FR  54198  (October  26, 
2001)).  The  companion  antidumping 
duty  investigations  and  this 
countervailing  duty  investigation  were 
initiated  on  the  same  date  and  have  the 
same  scope.  Therefore,  in  accordance 
with  section  705(a)(1)  of  the  Act,  we  are 
aligning  the  final  determination  in  this 
investigation  with  the  final 
determination  in  the  antidumping  duty 
investigations  of  certain  cold-rolled 
carbon  steel  flat  products. 

Period  of  Investigation 

The  period  of  investigation  ("POI") 
for  which  v/e  are  measuring  subsidies 
corresponds  to  Siderar's  fiscal  year,  July 
1,  2000  through  June  30.  2001. 

Subsidies  Valuation  Information 

Allocation  Period 

Pursuant  to  19  CFR  351.524(b),  non- 
recurring subsidies  are  allocated  over  a 
period  corresponding  to  the  average 
useful  life  ("AUL")  of  the  renewable 
physical  assets  used  to  produce  the 
subject  merchandise.  Section 
351.524(d)(2)  creates  a  rebuttable 
presumption  that  the  AUL  will  be  taken 
from  the  U.S.  Internal  Revenue  Service's 
1977  Class  Life  Asset  Depreciation 
Range  System  ("tiie  IRS  Tables").  For 
certain  cold-rolled  carbon  steel  flat 
products,  the  IRS  Tables  prescribe  an 
AUL  of  15  years. 

In  order  to  rebut  the  presumption  in 
favor  of  the  IRS  tables,  the  challenging 
party  must  show  that  the  IRS  tables  do 
not  reasonably  reflect  the  company- 
specific  AUL  or  the  coimtry-wide  AUL 
for  the  industry  in  question,  and  that  the 
difference  between  the  company- 
specific  or  country-wide  AUL  and  the 
IRS  tables  is  significant.  19  CFR 
351.524(d)(2)(i).  For  this  difference  to  be 
considered  significant,  it  must  be  one 
year  or  greater.  19  CFR  351.524(d)(2)(ii). 


In  this  proceeding,  Siderar  has 
calculated  a  company-specific  AUL  of  8 
years.  We  preliminarily  determine  that 
this  AUL  is  not  distortive  and  that  it  is 
significantly  different  from  the  15 -year 
AUL  prescribed  by  the  IRS  Tables. 
Therefore,  we  are  using  this  AUL  to 
identify  those  subsidies  that  potentially 
give  rise  to  a  countervailable  benefit 
during  the  POI. 

We  note  that  subsidies  to  Siderar's 
predecessors  (Sociedad  Mixta 
Siderugica  (SOMISA)  and  Propulsora 
Siderugica  S.A.I.C  (Propulsora))  were 
previously  allocated  over  15  years.  See 
Cold-Rolled  Carbon  Steel  Flat-Rolled 
Products  from  Argentina:  Final  Results 
of  Countervailing  Duty  Administrative 
Review.  62  FR  52974  (October  10, 1997). 
We  note  further  that  subsidies  to  Siderar 
were  allocated  over  15  years  in  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  66  FR  37007  (July  16,  2001). 
In  both  cases,  to  allocate  subsidies,  the 
Department  used  the  15-year  AUL 
prescribed  by  the  IRS  Tables.  At  the 
time  of  the  former  case,  however,  it  was 
not  the  Department's  policy  to  permit 
companies  to  request  a  company- 
specific  allocation  period;  and  the  latter 
case  was  decided  on  the  basis  of  adverse 
facts  available. 

Because  the  8-year  company-specific 
AUL  calculated  by  Siderar  was 
calculated  pursuant  to  19  CFR 
351.524(d)(iii))  and  is  significantiy 
different  from  the  AUL  prescribed  by 
the  IRS  Tables  (as  defined  in  19  CFR 
351.524(d)(ii)).  the  Departments 
regulation  at  19  CFR  351.524(d)(i) 
directs  that  we  use  it.  The  use  of  this  8- 
year  company-specific  AUL  means  that 
all  benefits  received  prior  to  Siderar's 
1993  fiscal  year  provided  no  benefit  to 
Siderar  in  the  POI.  Accordingly,  in  this 
preliminary  determination,  we  have  not 
discussed  the  merits  of  any  arguments 
relating  to  any  alleged  subsidies 
received  prior  Siderar's  1993/1994  fiscal 
year. 
Equityworthiness  and  Creditworthiness 

The  petitioners  claim  that  SOMISA 
was  unequityworthy  from  1984  through 
1990.  In  the  Initiation  Notice,  we  stated 
that  we  would  examine  the 
equityworthiness  of  SOMISA  during 
thds  period  should  we  find  any 
coimtervailable  equity  infusions 
received  in  those  years.  66  FR  at  54226. 
However,  because  of  the  use  of  Siderar's 
8-year,  company-specific  AUL.  any  non- 
recurring subsidies  received  in  the  years 
of  alleged  imequityworthiness  would  be 
fully  allocated  prior  to  the  POI. 
Accordingly,  because  Siderar  would  not 
benefit  in  the  POI  from  any  equity 


infusions  received  in  1986  through 
1990,  there  is  no  need  to  examine  its 
equityworthiness  for  the  that  period. 

The  petitioners  also  alleged  that 
Siderar  was  imcreditworthy  during 
1992.  We  stated  in  the  Initiation  Notice 
that  we  would  examine  Siderar's 
creditworthiness  in  1992  if  we  found 
that  SOMISA  received  any  non- 
recurring grants,  loans,  or  loan 
guarantees  in  1992.  Id.  However, 
because  of  our  decision  to  use  Siderar's 
8-year,  company-specific  AUL,  any  non- 
recurring subsidies  received  in  1992 
would  be  fully  allocated  prior  to  the 
POI.  In  addition,  no  countervailable 
loans  or  loan  guarantees  were  received 
in  1992.  Accordingly,  because  Siderar 
did  not  benefit  in  the  POI  from  any 
countervailable  non-recurring  grants, 
loans  or  loan  guarantees  received  in 
1992.  there  is  no  need  to  examine  its 
creditworthiness  for  that  year. 

I.  Programs  Preliminarily  Determined 
To  Be  Countervailable 


A.  Zero  Tariff  Turnkey  Bill 

The  Zero  Tariff  Turnkey  Bill  is  a 
program  established  by  Resolution  502/ 
95  of  the  Ministry'  of  Economy.  The 
purpose  of  the  program  is  to  provide  an 
incentive  to  import  goods  and 
equipment  that  will  be  used  to 
modernize  productive  processes  in 
Argentina.  The  program  achieves  this 
objective  by  allowing  for  the 
importation  of  new  merchandise  and 
equipment  without  the  payment  of 
import  duties.  Resolution  502/95  was 
repealed  in  2000  and  replaced  with  a 
modified  version  established  by 
Resolution  1089/00. 

In  the  original  questiormaire  and  in  a 
supplemental  questionnaire,  we  asked 
the  GOA  to  provide  information 
regarding  the  distribution  of  benefits 
among  industries  and  companies  for  the 
year  the  benefit  was  approved  and  for 
the  prior  three  years.  "The  GOA  provided 
us  in  both  responses  with  what  appears 
to  be  the  distribution  of  benefits  for  the 
years  1996/1997  only.  Although  this 
information  indicates  that  the  program 
is  not  specific,  the  GOA  did  not  claim 
that  it  could  not  provide  more  recent 
data.  Therefore,  because  it  is  unclear  at 
this  stage  whether  the  provided  data 
provided  by  the  GOA  is  the  relevant 
data,  for  specificity  purposes,  we  have 
preliminarily  made  an  assumption  that 
the  benefits  are  de  facto  specific.  We 
intend  to  clarify  prior  to  the  final 
determination  the  specificity  of  this 
program  during  the  POI.  We  note, 
however,  that,  despite  this  assumption 
of  specificity,  the  benefits  bom  the 
program  to  Siderar  for  the  POI  are 
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insignificant,  amounting  to  only  0.01 
percent  ad  valorem. 

Because  this  program  provides  a  duty 
exemption,  we  have  preliminarily  found 
the  benefit  as  recurring,  pursuant  to  19 
CFR  351.524(a)  and  (c).  Prior  to  die  final 
determination,  we  intend  to  clarify 
whether  these  benefits  are  tied  to  capital 
assets  and  consider  whether  they  should 
be  treated  as  non-recurring. 

To  calculate  the  subsidy  rate,  we 
multiplied  the  value  of  the  imported 
goods  by  the  applicable  duty  rate. 
Because  this  entire  amount  was  rebated, 
we  treated  the  entire  amoimt  as  a  benefit 
in  the  POI.  We  divided  this  benefit  by 
■  Siderar's  total  sales  in  the  POI. 
Accordingly,  we  preliminarily 
determine  Siderar's  POI  benefit  from 
this  program  to  be  0.01  percent  ad 
valorem. 

n.  Programs  Preliminarily  Determined 
To  Be  Not  Countenrailable 

A.  "Committed  Investment"  Into  APSA 

According  to  the  petitioners,  at  the 
time  of  APSA's  privatization  in  1992, 
the  GOA  required  all  bidders  to  commit 
to  invest  $100  million  in  equity  into 
APSA  during  the  two  years  following 
the  company's  sale.  The  petitioners 
allege  that  the  GOA  sold  APSA  at  a 
price  that  was  below  fair  market  value, 
thereby  inducing  Propulsura.  the 
eventual  purchaser,  to  agree  to  the 
investment  commitment.  The 
petitioners  argue  that  the  investment 
commitment  constituted  an  indirect 
equity  infusion  in  which  the  GOA 
"directed  or  entrusted"  Propulsura  to 
make  an  infusion  in  APSA,  an 
unequityworthy  company.  The 
petitioners  suggest  two  ways  to  address 
the  committed  investment  required  by 
the  GOA:  1)  as  revenue  forgone  and  2) 
as  an  equity  infusion  "directed"  by  the 
GOA. 

Regarding  the  first  approach,  the 
petitioners  rely  upon  the  Department's 
finding  in  Certain  Cut-to-Length  Carbon 
Steel  Plate  From  Mexico:  Final  Results 
of  Countervailing  Duty  Administrative 
Review,  66  FR  14549  (March *13,  2001) 
and  accompanying  Issues  and  Decision 
Memorandum,  at  Discussion  of  Analysis 
of  Programs:  Committed  Investment 
("Mexican  Plate").  In  Mexican  Plate,  we 
found  that  the  government  of  Mexico 
forwent  revenue  owed  to  it  when  it 
allowed  the  bidders  to  use  a 
commitment  to  invest  in  the  company 
in  the  future  as  a  partial  equivalent  to 
the  payment  of  cash  for  the  company  at 
the  time  of  sale. 

In  Mexican  Plate,  the  benefit  occurred 
at  the  time  that  revenue  was  forgone  by 
the  government,  i.e.,  at  the  time  the 
company  was  sold.  In  this  case,  any 


revenue  forgone  from  the  committed 
investment  would  have  taken  place  at 
the  time  of  the  sale  of  the  company, 
which  was  in  1992.  As  stated  above, 
however,  because  of  the  use  of  Siderar's 
8-year  company-specific  AUL  in  this 
investigation,  any  benefits  received  in 
1992  would  be  fully  allocated  prior  to 
the  POI.  Therefore,  we  have  not  made  a 
determination  of  whether  the  GOA 
actually  forwent  revenue  because, 
regardless  of  whether  it  did,  Siderar  did 
not  benefit  in  the  POI. 

The  second  approach  advocated  by 
the  petitioners  is  based  on  our  treatment 
of  the  committed  investment  in 
Argentina  Hot-Rolled.  In  that  case,  we 
treated  the  same  committed  investment 
that  is  under  investigation  in  this  case 
as  non-recurring  grants  received  in  the 
years  in  which  the  investments  were 
made.  See  Notice  of  Preliminary 
Affirmative  Countervailing  Duty 
Determination  and  Alignment  of  Final 
Countervailing  Duty  Determination  with 
Final  Antidumping  Duty  Determination: 
Certain  Hot-Rolled  Carton  Steel  Flat 
Products  from  Argentina,  66  FR  109901, 
10997  (February  21,  2001).  That 
decision,  however,  was  made  on  the 
basis  of  adverse  facts  available,  and  the 
methodology  used  in  that  case  for  the 
treatment  of  the  committed  investment 
reflected  an  adverse  inference  by  the 
Department. 

We  believe  that  the  revenue  forgone 
analysis  performed  in  Mexican  Plate  is 
the  appropriate  examination  to  be  used 
in  the  case  of  conunitted  investments. 
However,  because  the  petitioners  have, 
in  part,  relied  on  Argentina  Hot-Rolled 
in  making  their  allegations,  we  have 
examined  the  merits  of  this  allegation  in 
light  of  Argentina  Hot-Rolled.  We  note 
several  problems  with  the  petitioners' 
second  approach.  First,  unlike  in 
Argentina  Hot-Rolled,  the  GOA  and 
Siderar  have  cooperated  fully  in  this 
investigation  and,  therefore,  oiu- 
determination  in  Argentina  Hot-Rolled 
is  not  instructive.  Second,  an 
examination  of  the  evidence  placed  on 
the  record  of  this  investigation  in  light 
of  the  approach  used  in  Argentina  Hot- 
Rolled  reveals  significant  issues  with 
regard  to  the  specificity  of  any  benefits 
and  the  nature  of  the  financial 
contribution.  Finally,  even  assuming 
arguendo  that  these  investments  were 
countervailable,  the  resulting  subsidy 
rate  would  be  small  enough  that  it  does 
not  raise  the  overall  subsidy  rate  above 
de  minimis.  As  a  result,  because  the 
countervailability  of  this  program  does 
not  make  a  difference  in  the  outcome  of 
this  preliminary  determination,  we  find 
that  no  further  examination  of  this 
approach  is  needed.  Based  on  all  of  the 


above,  we  find  this  program  not 
countervailable. 

B.  Export  Subsidies:  Reintegro 

The  Reintegro  program  entitles 
Argentine  exporters  to  a  rebate  of 
various  internal  and  domestic  taxes 
levied  during  the  production, 
distribution,  and  Scdes  process  on  many 
exported  products.  The  Reintegro  is 
calculated  as  a  percentage  of  the  FOB 
invoice  price  of  an  exported  product. 
See,  e.g.,  Final  Affirmative 
Countervailing  Duty  Determination: 
Honey  from  Argentina,  66  FR  50613. 
(October  4,  2001),  and  accompanying 
Issues  and  Decision  Memorandum  at 
"Programs  Determined  to  Confer 
Subsidies:  Federal  Programs — Argentine 
Internal  Tax  Reimbursement/Rebate 
(Reintecro)"  {"Honey  Final"). 

In  order  to  determine  whether  a 
countervailable  benefit  is  provided  by 
programs  that  rebate  cumulative 
indirect  taxes,  the  Department  normally 
examines  whether  the  amount  remitted 
or  rebated  exceeds  the  amount  of  prior- 
stage  ciunulative  indirect  taxes  paid  on 
inputs  consumed  in  the  production  of 
subject  merchandise,  making  normal 
allowances  for  waste.  19  CFR 
351.518(a)(2).  If  the  amount  rebated 
exceeds  the  amoimt  of  prior-stage 
cumulative  indirect  taxes  paid,  the 
excess  amount  is  a  countervailable 
benefit.  Id. 

However,  19  CFR  351.518(a)(4)  states 
that  the  Department  will  consider  the 
entire  amount  of  the  tax  rebate  or 
remission  to  confer  a  benefit  unless: 

1 .  The  government  in  question  has  in  place 
and  applies  a  system  or  procedure  to  confirm 
which  inputs  are  consumed  in  the 
production  of  the  exported  products  and  in 
what  amounts,  and  to  confirm  which  indirect 
taxes  are  imposed  on  these  inputs,  and  the 
system  or  procedure  is  reasonable,  effective 
for  the  purposes  intended,  and  is  based  on 
generally  accepted  commercial  practices  in 
the  country  of  export;  or 

2.  If  the  government  in  question  does  not 
have  a  system  or  procedures  in  place,  if  the 
system  is  or  procedure  is  not  reasonable,  or 
if  the  system  or  procedure  is  instituted  and 
considered  reasonable,  but  is  found  not  to  be 
applied  or  not  be  applied  effectively,  the 
government  in  question  has  ceirried  out  an 
examination  of  actual  inputs  involved  to 
confirm  which  inputs  are  consumed  in  the 
production  of  the  exported  product,  in  what 
amounts,  and  which  indirect  taxes  are 
imposed  on  the  inputs. 

19  CFR  351.518  {a)(4)(i)  and  (ii). 

According  to  the  GOA,  the 
government  has  no  written  procedures 
or  guidelines  for  the  operation  of  this 
rebate  system.  However,  the  GOA 
claims  that  it  does  receive  information 
from  the  industry  regarding  the  actual 
incidence  of  indirect  taxes,  which  it 
takes  into  account  in  setting  the 
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Reintegro  rate.  These  rates  are  adjusted 
fi-om  time  to  time  at  the  discretion  of  the 
Ministry  of  Economy. 

The  Department  has  previously 
examined  the  Reembolso,  the 
predecessor  to  the  Reintegro.  In  the 
most  recent  examination.  Honey  from 
Argentina:  Preliminary  Affirmative 
Countervailing  Duty  Determination  and 
Alignment  With  Final  Antidumping 
Duty  Determination  on  Honey  from  the 
People's  Republic  of  China.  66  FR 
14521,  14524  (March  13,  2001),  we 
stated  that: 

(Tlhe  GOA  established  a  rebate  system  in 
1971,  which  was  known  as  the  "reembolso" 
program.  In  1986,  Decree  1555/86  was 
promulgated  to  implement  the  reembolso 
program  in  a  manner  consistent  with  the 
General  Agreement  on  Tariffs  and  Trade.  In 
May  1991,  the  GOA  issued  Decree  1011/91, 
which  renamed  the  reembolso  program  as 
Reintegro  and  modified  the  legal  structure  of 
the  program.  Under  Decree  1011/91, 
Reintegro  rebated  indirect  taxes  only.  Decree 
1011/91  has  been  the  relevant  governing 
decree  since  1991.  The  nature  and  structure 
of  the  program  have  remained  unchanged 
since  then,  although  the  Ministry  of 
Economics  modifies  Reintegro  rebate  levels 
from  time  to  time. 

Moreover,  in  Preliminary  Results  of 
Full  Sunset  Review,  Carbon  Steel  Wire 
Rod  From  Argentina.  64  FR  28978  (May 
28,  1999),  we  stated  that: 

[Wle  found  that  the  legal  structure  of  the 
reembolso  program  was  changed  by  Decree 
1011/91  in  May  1991.  Specifically,  the 
Department  found  that  the  rebate  system  was 
changed  to  cover  only  the  reimbursements  of 
the  indirect  local  taxes  and  does  not  cover 
import  duties,  except  reimbursement  of 
duties  paid  on  imported  products  which  are 
re-exported. 

In  Honey  Final,  we  found  that  the 
Reintegro  program  provides  a 
countervailable  benefit  in  the  full 
amount  of  the  Reintgro  rebate  because 
the  GOA  was  unable  to  demonstrate  that 
it  had  a  reasonable  and  effective  system 
in  place  for  its  honey  industry. 
However,  while  this  was  true  for  the 
honey  industry,  because  systems  or 
procedures  may  differ  fi-om  industry  to 
industry,  we  have  examined  the  system 
or  procedure  in  place  for  the  steel 
industry. 

In  previous  steel  cases,  the 
Department  determined  that,  for  the 
steel  industry,  the  GOA  carries  out  an 
appropriate  examination  of  actual 
inputs  to  confirm  which  inputs  are 
consumed  in  the  production  of  the 
exported  products.  See,  e.g.,  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  From 
Argentina:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order.  49  FR 
18006,  18009-10  (April  26, 1984)  (and 
its  subsequent  reviews)  and  Final 


Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order:  Oil  Country  Tubular  Goods  From 
Argentina.  49  FR  46564,  46566 
(November  27,  1984)  (and  its 
subsequent  reviews). 

In  this  case,  Siderar  claims  that  it 
submits  its  tax  incidence  study  to  the 
GOA  on  a  regular  basis  (and  provided  to 
the  Department,  in  this  investigation,  its 
studies  for  the  fiscal  years  1998/1999 
and  2000/2001).  Because  the  GOA  has 
used  these  studies  in  its  determination 
of  the  Reintgro  rate  (which  are  similar 
to  the  studies  examined  by  the  GOA  in 
previous  cases)  and  regularly  updates 
these  rates,  we  continue  to  find, 
consistent  with  our  past  cases,  that  the 
GOA  has  appropriately  examined  the 
actual  inputs  involved  in  the  production 
of  the  subject  merchandise. 

Because  of  the  above,  and  pursuant  to 
19  CFR  351.518(a)(2),  we  then  examined 
the  extent  to  which  Siderar  received 
rebates  in  excess  of  its  prior-stage 
cumulative  indirect  taxes  on  the 
production  of  subject  merchandise. 
According  to  the  GOA,  the  Reintgro  rate 
applicable  for  subject  merchandise  for 
the  POI  was  7.5  percent  (except  for  a 
brief  period  in  which  it  was  reduced  to 
0.5  percent).  Based  on  oiu  calculation 
methodology  from  previous  cases,  we 
examined  Siderar's  2000/2001  tax 
incidence  study  and  found  that  the 
company's  actual  POI  prior-stage 
cumulative  indirect  taxes  for  the 
production  of  the  subject  merchandise 
exceeded  7.5  percent.  Because  Siderar's 
actual  incidence  of  tax  was  higher  than 
the  Reintegro  rate,  we  find  no 
coimtervailable  benefit  to  Siderar  in  the 
POI.  Accordingly,  we  preliminarily  find 
this  program  not  coimtervailable. 

m.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

Based  on  the  information  provided  in 
the  responses  and/ or  the  use  of  Siderar's 
8-year  company-specific  AUL,  we 
determine  that  Siderar  did  not  receive 
benefits  under  the  following  programs 
during  the  POI: 


A.  Equity  Infusions 

B.  Assumption  of  Debt  and  Liquidation 
Costs 

C.  Subsidies  Under  Decree  1144/92 

D.  Export  Subsidies:  Pre-  and  Post- 
Export  Financing 

Verification 

In  accordance  with  section  782(i)(l)  of 
the  Act,  we  will  verify  the  information 
submitted  by  the  respondents  prior  to 
making  our  final  determination. 


rrC  Notification 

In  accordance  vdth  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  it  will  not 
disclose  such  information,  either 
publiclv  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

In  accordance  with  section  705(b)(3) 
of  the  Act,  if  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  75  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  351.310. 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  The  hearing 
is  tentatively  scheduled  to  be  held  57 
days  fi-om  the  date  of  publication  of  this 
preliminary  determination,  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Individuals  who 
wish  to  request  a  hearing  must  submit 
■   a  written  request  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870, 14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC  20230.  Requests  for  a 
public  hearing  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  An 
interested  party  may  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
brief  and  may  make  a  rebuttal 
presentation  only  on  argurnents 
included  in  that  party's  rebuttal  brief. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

In  addition,  six  copies  of  the  business 
proprietary  version  and  six  copies  of  the 
nonproprietary  version  of  the  case  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  50  days  fi-om  the 
publication  of  this  notice.  As  part  of  the 
case  brief,  parties  are  encouraged  to 
provide  a  summary  of  the  arguments  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 
Six  copies  of  the  business  proprietary 
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version  and  six  copies  of  the 
nonproprietary  version  of  the  rebuttal 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  5  days 
after  the  filing  of  case  briefs.  Written 
arguments  should  be  submitted  in 


accordance  with  19  CFR  351.309  and 
will  be  considered  if  received  within  the 
time  limits  specified  above. 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act. 


Dated:  February  25,  2002. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

BILUNG  CODE  3510-OS-P 
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APPENDIX 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the  products  covered  are  certain  cold-rolled  (cold- 
reduced)  flat-rolled  carbon-quality  steel  products,  neither  clad,  plated,  nor  coated  with  metal,  but 
whether  or  not  annealed,  painted,  varnished,  or  coated  with  plastics  or  other  non-metallic     • 
substances,  both  in  coils,  0.5  inch  wide  or  wider,  (whether  or  not  in  successively  superimposed 
layers  and/or  otherwise  coiled,  such  as  spirally  oscillated  coils),  and  also  in  straight  lengths, 
which,  if  less  than  4.75  mm  in  thickness  having  a  width  that  is  0.5  inch  or  greater  and  that 
measures  at  Jeast  10  times  the  thickness;  or,  if  of  a  thickness  of  4.75  mm  or  more,  having  a  width 
exceeding  150  mm  and  measuring  at  least  twice  the  thickness.  The  products  described  above 
may  be  rectangular,  square,  circular  or  other  shape  and  include  products  of  either  rectangular  or 
non-rectangular  cross-section. 

Specifically  included  in  this  scope  are  vacuum  degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-free  ("IF"))  steels,  high  strength  low  alloy  ("HSLA")  steels,  and  motor 
lamination  steels.  IF  steels  are  recognized  as  low  carbon  steels  with  micro-alloying  levels  of 
elements  such  as  titanium  and/or  niobium  added  to  stabilize  carbon  and  nitrogen  elements. 
HSLA  steels  are  recognized  as  steels  with  micro-alloying  levels  of  elements  such  as  chromium, 
copper,  niobium,  titanium,  vanadium,  and  molybdenum.  Motor  lamination  steels  contain  micro- 
alloying  levels  of  elements  such  as  silicon  and  aluminum. 

Steel  products  included  in  the  scope  of  this  investigation,  regardless  of  definitions  in  the 
Harmonized  Tariff  Schedules  of  the  United  States  ("HTSUS"),  are  products  in  which:  (1)  iron 
predominates,  by  weight,  over  each  of  the  other  contained  elements;  (2)  the  carbon  content  is  2 
percent  or  less,  by  weight,  and;  (3)  none  of  the  elements  listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated:  1 .80  percent  of  manganese,  or  2.25  percent  of  silicon,  or  1 .00 
percent  of  copper,  or  0.50  percent  of  aluminum,  or  1.25  percent  of  chromium,  or  0.30  percent  of 
cobalt,  or  0.40  percent  of  lead,  or  1.25  percent  of  nickel,  or  0.30  percent  of  tungsten,  or  0.10 
percent  of  molybdenum,  or  0.10  percent  of  niobium  (also  called  columbium),  or  0.15  percent  of 
vanadium,  or  0. 15  percent  of  zirconium. 

All  products  that  meet  the  written  physical  description,  and  in  which  the  chemistry 
quantities  do  not  exceed  any  one  of  the  noted  element  levels  listed  above,  are  within  the  scope  of 
this  investigation  unless  specifically  excluded.  The  following  products,  by  way  of  example,  are 
outside  and/or  specifically  excluded  from  the  scope  of  this  investigation: 

•  SAE  grades  (formerly  also  called  AISI  grades)  above  2300; 

•  Ball  bearing  steels,  as  defined  in  the  HTSUS; 

•  Tool  steels,  as  defined  in  the  HTSUS;  Silico-manganese  steel,  as  defined  in  the  HTSUS; 

•  Silicon-electrical  steels,  as  defined  in  the  HTSUS,  that  are  grain-oriented; 

•  Silicon-electrical  steels,  as  defined  in  the  HTSUS.  that  are  not  grain-oriented  and  that  have  a 
silicon  level  exceeding  2.25  percent; 

•  All  products  (proprietary  or  otherwise)  based  on  an  alloy  ASTM  specification  (sample 
specifications:  ASTM  A506,  A507); 
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Non-rectangular  shapes,  not  in  coils,  which  are  the  result  of  having  been  processed  by  cutting 

or  stamping  and  which  have  assumed  the  character  of  articles  or  products  classified  outside 

chapter  72  of  the  HTSUS; 

Silicon-electrical  steels,  as  defined  in  the  HTSUS,  that  are  not  grain-oriented  and  that  have  a 

silicon  level  less  than  2.25  percent,  and  (a)  fully-processed,  with  a  core  loss  of  less  than  0.14 

watts/pound  per  mil  (0.001  inch),  or  (b)  semi-processed,  with  core  loss  of  less  than  0.085 

watts/pound  per  mil  (0.001  inch); 

Certain  shadow  mask  steel,  which  is  aluminum  killed  cold-  rolled  steel  coil  that  is  open  coil 

annealed,  has  an  ultra-flat,  isotropic  surface,  and  which  meets  the  following  characteristics: 


Thickness:  0.001  to  0.010  inch 
Width:  15  to  32  inches 


Chemical  Composition 


Element. 


Weight  %. 


<0.002% 


•     Certain  flapper  valve  steel,  which  is  hardened  and  tempered,  surface  polished,  and  which 
meets  the  following  characteristics: 
Thickness:  ^  1 .0  mm 
Width:  si 52.4 mm 

Chemical  Composition 


Element 

C 

Si 

Mn 

P 

S 

Weight  % 

0.90-1.05 

0.15-0.35 

0.30-0.50 

<0.03 

s  0.006 

Mechanical  Properties 


Tensile  Strength. 


Hardness. 


^162Kg£^mm^ 


^475  Vickers  hardness  number 


Physical  Properties 


Flatness |  <0.2%ofnominal  strip  width 


Microstructure:  Completely  free  fi-om  decarburization.  Carbides  are  spheroidal  and  fine  within 
1%  to  4%  (area  percentage)  and  are  undissolved  in  the  uniform  tempered  martensite. 

Non-metallic  Inclusion 
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Sulfide  Inclusion. 
Oxide  Inclusion  . 


Area 
Percentage 


<0.04  % 


sO.05% 


Compressive  Stress:  10  to  40  Kgf/mm^ 
Surface  Roughness 


Thickness  (mm) 


t<0.209. 


0.209<t^0.310. 


0.3 10<t<  0.440. 


0.440<t^0.560. 


0.560<t. 


Roughnes 

s 

(Jim) 


Rz<0.5 


Rz<0.6 


Rz<0.7 


Rz<0.8 


Rzsl.O 


•     Certain  ultra  thin  gauge  steel  strip,  which  meets  the  following  characteristics: 
Thickness:  <0. 100  mm  ±7% 
Width:  100  to  600  mm 


Chemical  Composition 

r 

Element 

C 

Mn 

P 

S 

Al 

Fe 

Weight 

% 

sO.07 

0.2-0.5 

<0.05 

<0.05 

<0.07 

Balance 

Mechanical  Properties 


Hardness. 


Total  Elongation. 


Tensile  Strength. 


Full  Hard  (Hv  180  minimum) 


<3% 


600  to  850  N/mm' 


Physical  Properties 


Surface  Finish. 


Camber  (in  2.0  m). 


Flatness  (in  2.0  m). 


Edge  Burr. 


Coil  Set  (in  1.0  m). 


sO.3  micron 


<3.0  mm. 


<0.5  mm. 


<0.01  mm  greater  than  thickness 


<75.0  mm. 


•     Certain  silicon  steel,  which  meets  the  following  characteristics: 
Thickness:  0.024  inch  ±.0015  inch 
Width:  33  to  45.5  inches 

Chemical  Composition 
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Element 

C 

Mn 

P 

S 

Si 

Al 

Min.  Weight  % 

0.65 

Max.  Weight  % 

0.004 

0.4 

0.09 

0.009 

0.4 

Mechanical  Properties 


Hardness |  B  60-75  (AIM  65) 

Physical  Properties 


Finish. 


Gamma  Crown  (in  5  inches). 


Flatness 


Coating. 


Camber  (in  any  10  feet). 


Coil  Size  I.D. 


Smooth  (30-60  microinches) 


0.0005  inch,  start  measuring  one-quarter  inch  from  slit  edge 


20 1-UNIT  max 


C3A-.08A  max.  (A2  coating  acceptable) 


1/16  inch 


20  inches 


Magnetic  Properties 


Core  Loss  ( 1 .5T/60  Hz)  NAAS  . . . 
Penmeability  (1 .57/60  Hz)  NAAS. 


3.8  Watts/Pound  max 


1 700  gauss/oersted  typical 


1500  minimum 


•    Certain  aperture  mask  steel,  which  has  an  ultra-flat  surface  flatness  and  which  meets  the 
following  characteristics: 
Thickness:  0.025  to  0.245  mm 
Width:  381-1000  mm 

Chemical  Composition 


Element 

C 

N 

Al 

Weight  % 

<0.01 

0.004  to  0.007 

<0.007 

Certain  annealed  and  temper-rolled  cold-rolled  continuously  cast  steel,  which  meets  the 
following  characteristics: 

Chemical  Composition 


Element 

C 

Mn 

P 

S 

Si 

Al 

As 

Cu 

B 

N 

Min.  Weight  %... 

0.02 

0.20 

0.03 

0.003 

Max.  Weight  %.. 

0.06 

0.40 

0.02 

0.023 
(Aiming 
0.018 
Max.) 

0.03 

0.08 

(Aiming 

0.05) 

0.02 

0.08 

0.008 

(Aiming 

0.005) 
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Non-metallic  Inclusions:  Examination  with  the  S.E.M.  shall  not  reveal  individual  oxides  >1 

micron  (0.000039  inch)  and  inclusion  groups  or  clusters  shall  not  exceed  5  microns  (0.000197 

inch)  in  length. 

Surface  Treatment  as  follows: 

The  surface  finish  shall  be  free  of  defects  (digs,  scratches,  pits,  gouges,  slivers,  etc.)  and  suitable 

for  nickel  plating. 

Surface  Finish 


Extra  Bright 


Roughness,  RA  Microinches  (Micrometers) 


Aim 


5(01) 


Min. 


0(0) 


Max. 


7  (0.2) 


Certain  annealed  and  temper-rolled  cold-rolled  continuously  cast  steel,  in  coils,  with  a 
certificate  of  analysis  per  Cable  System  hitemational  ("CSI")  Specification  96012,  with  the 
following  characteristics: 

Chemical  Composition 


Element. 


Max  Weight  %. 


Base  Weight. 


Theoretical  Thickness. 


Width. 


Tensile  Strength. 
Elongation 


0.13 


Mn 


0.60 


0.02 


0.05 


Physical  and  Mechanical  Properties 


55  pounds 


0.0061  inch  (+/-10  percent  of  theoretical  thickness) 


31  inches 


45.000-55,000  psi 


minimum  of  1 5  percent  in  2  inches 


Concast  cold-rolled  drawing  quality  sheet  steel,  ASTM  a-620-97.  Type  B,  or  single  reduced 

black  plate,  ASTM  A-625-92,  Type  D,  T-1,  ASTM  A-625-76  and  ASTM  A-366-96,  T1-T2- 

T3  Commercial  bright/luster  7a  both  sides,  RMS  12  maximum.  Thickness  range  of  0.0088 

to  0.038  inches,  width  of  23.0  inches  to  36.875  inches. 

Certain  single  reduced  black  plate,  meeting  ASTM  A-625-98  specifications,  53  pound  base 

weight  (0.0058  inch  thick)  with  a  Temper  classification  of  T-2  (49-57  hardness  using  the 

Rockwell  30  T  scale). 

Certain  single  reduced  black  plate,  meeting  ASTM  A-625-76  specifications,  55  pound  base 

weight,  MR  type  matte  finish,  TH  basic  tolerance  as  per  A263  trimmed. 

Certain  single  reduced  black  plate,  meeting  ASTM  A-625-98  specifications,  65  pound  base 

weight  (0.0072  inch  thick)  with  a  Temper  classification  of  T-3  (53-61  hardness  using  the 

Rockwell  30  T  scale). 

Certain  cold-rolled  black  plate  bare  steel  strip,  meeting  ASTM  A-625  specifications,  which 

meet  the  following  characteristics: 
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Chemical  Composition 


Element 

C 

Mn 

P 

S 

Max.  Weight  % 

0.13 

0.60 

0.02 

0.05 

Physical  and  Mechanical  Properties 


Thickness. 


Hardness. 


Elongation. 


Tensile  Strength. 


0.0058  inch  ±0.0003  inch 


T2/HR  30T  50-60  aiming 


^15% 


5 1,000.0  psi  ±4.0  aiming 


•     Certain  cold-rolled  black  plate  bare  steel  strip,  in  coils,  meeting  ASTM  A-623,  Table  II, 
Type  MR  specifications,  which  meet  the  following  characteristics: 

Chemical  Composition 


Element 

C 

Mn 

P 

S 

Max.  Weight  % 

0.13 

0.60 

0.04 

0.05 

Physical  and  Mechanical  Properties 


Thickness. 


Width. 


Tensile  Strength. 


Elongation. 


0.0060  inch  (±0.0005  inch) 


10  inches  (±  Va  to  %  inch/-0) 


55,000  psi  max. 


Minimum  of  15  percent  in  2  inches 


•  Certain  "blued  steel"  coil  (also  know  as  "steamed  blue  steel"  or  "blue  oxide")  with  a 
thickness  of  0.30  mm  to  0.42  mm  and  width  of  609  mm  to  1219  mm,  in  coil  fonn; 

•  Certain  cold-rolled  steel  sheet,  coated  with  porcelain  enameling  prior  to  importation,  which 
meets  the  following  characteristics: 

Thickness  (nominal):  ^0.019  inch 
Width:  35  to  60  inches 

Chemical  Composition 


Element. 


Max.  Weight  %. 


Min.  Weight  %. 


c 

0 

B 

0.004 

0.010 

0.012 

Certain  cold-rolled  steel,  which  meets  the  following  characteristics: 
Width:  >66  inches 

Chemical  Composition 
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Element. 


Max.  Weight  %. 


Thickness  Range  (mm). 


Min.  Yield  Point  (MPa). 


Max  Yield  Point  (MPa). 


0.07 


Mn 


0.67 


Physical  and  Mechanical  Properties 


Min.  Tensile  Strength  (MPa). 
Min.  Elongation  % 


0.800-2.000 


265 


365 


440 


26 


0.14 
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Si 


0.03 


Certain  band  saw  steel,  which  meets  the  following  characteristics: 
Thickness:  ^1.31  mm 
Width:  s  80  nmi 

Chemical  Composition 


Element 

C 

Si 

Mn 

P 

S 

Cr 

Ni 

Weight 
% 

1.2  to  1.3 

0.15  to  0.35 

0.20  to  0.35 

<0.03 

<0.00 

7 

0.3  to  0.5 

<0.25 

Other  properties:  . 

Carbide:  Fully  spheroidized  having  >80%  of  carbides,  which  are  <  0.003  mm  and  udi^ixmbfi 

Surface  finish:  Bright  finish  fi-ee  from  pits,  scratches,  rust,  cracks,  or  seams 

Smooth  edges. 

Edge  camber  (in  each  300  mm  of  length):  <  7  mm  arc  height 

Cross  bow  (per  inch  of  width):  0.01 5  mm  max. 

Certain  transformation-induced  plasticity  (TRIP)  steel,  which  meets  the  following 

characteristics:  - 


Variety  1: 


Thickness  Range  (mm). 


Chemical  Composition 


Element 

C 

Si 

Mn 

Min.  Weight  % 

0.09 

1.0 

0.90 

Max.  Weight  % 

0.13 

2.1 

1.7 

Physical  and  Mechanical  Properties 


Min.  Yield  Point  (MPa). 
Max  Yield  Point  (MPa).. 


Min.  Tensile  Strength  (MPa). 


Min.  Elongation  %. 


1.000-2.300  (inclusive) 


320 


480 


590 


24  (if  1 .000- 1 . 1 99  thickness  range) 

25  (if  1.200-1.599  thickness  range) 
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26  (if  1 .600- 1 .999  thickness  range) 

27  (if  2.000-2.300  thickness  range) 


Variety  2 


Chemical  Composition 


Element 

C 

Si 

Mn 

Min.  Weight  % 

0.12 

1.5 

1.1 

Max.  Weight  % 

0.16 

2.1 

1.9 

Physical  and  Mechanical  Properties 


Thickness  Range  (mm) 

1.000-2.300  (inclusive) 

Min.  Yield  Point  (MPa) 

340 

Max  Yield  Point  (MPa) 

520 

Min.  Tensile  Strength  (MPa) 

690 

Min.  Elongation  % 

2 1  (if  1 .000- 1 . 1 99  thickness  range) 

22  (if  1.200-1.599  thickness  range) 

23  (if  1 .600-1 .999  thickness  range) 

24  (if  2.000-2.300  thickness  range) 
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Variety  3 


9683 


Element. 


Min.  Weight  %. 


Max.  Weight  %. 


Chemical  Composition 


0.13 


0.21 


Si 


1.3 


2.0 


Mn 


1.5 


2.0 


Thickness  Range  (mm). 


Min.  Yield  Point  (MPa). 


Max  Yield  Point  (MPa). 


Physical  and  Mechanical  Properties 


Min.  Tensile  Strength  (MPa). 
Min.  Elongation  % 


1.200-2.300  (inclusive) 


370 


570 


780 


18  (if  1.200-1.599  thickness  range) 

19  (if  1 .600-1 .999  thickness  range) 

20  (if  2.000-2.300  thickness  range) 


Certain  cold-rolled  steel,  which  meets  the  following  characteristics: 


Variety  1 : 


Element. 


Min.  Weight  %. 


Max.  Weight  %. 


Thickness  Range  (mm). 


Min.  Yield  Point  (MPa). 
Max  Yield  Point  (MPa).. 


Chemical  Composition 


0.10 


Mn 


0.40 


Physical  and  Mechanical  Properties 


Min.  Tensile  Strength  (MPa). 


Min.  Elongation 


0.600-0.800 


185 


285 


340 


0.10 


Cu 


0.15 


0.35 


31  (ASTM  standard  31%  =  JIS  standard  35%) 


Variety  2 


Element. 


Min.  Weight  %. 


Max.  Weight  %. 


Chemical  Composition 


0.05 


Mn 


0.40 


0.08 


Cu 


0.15 


0.35 
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Physical  and  Mechanical  Properties 


Thickness  Range  (mm) 

0.800-1.000 

Min.  Yield  Point  (MPa) 

145 

Max  Yield  Point  (MPa) 

245 

Min.  Tensile  Strength  (MPa) 

295 

Min.  Elongation  % 

31  (ASTM  standard  31%  =  JIS  standard  35%) 

Variety  3 


Chemical  Composition 


Element 

Max.  Weight  % 

C 
0.01 

Si 
0.05 

Mn 
0.40 

P 

0.10 

s 

0.023 

Cu 
0.15-.35 

Ni 
0.35 

Al 
0.10 

Nh,Ti, 

V.B 

0.10 

Mo 
0.30 

Physical  and  Mechanical  Properties 

Thickness  (mm):  

0.7 

Elongation  %:  ^      

35 

•     Porcelain  enameling  sheet,  drawing  quality,  in  coils,  0.014  inch  in  thickness,  +0.002,  -0.000, 
meeting  ASTM  A-424-96  Type  1  specifications,  and  suitable  for  two  coats. 

The  merchandise  subject  to  this  investigation  is  typically  classified  in  the  HTSUS  at 
subheadings: 


7209.15.0000,  7209.16.0030,  7209.16.0060,  7209.16.0090,  7209.17.0030, 
7209.17.0090,  7209.18.1530,  7209.18.1560,  7209.18.2550,  7209.18.6000. 
7209.26.0000,  7209.27.0000,  7209.28.0000,  7209.90.0000,  7210.70.3000, 
7211.23.1500,  7211.23.2000.  7211.23.3000,  7211.23.4500,  7211.23.6030. 
721 1.23.6085,  721 1.29.2030,  721 1.29.2090,  721 1.29.4500,  721 1.29.6030, 
7211.90.0000,7212.40.1000,  7212.40.5000,  7212.50.0000,  7225.19.0000, 
7225.50.7000,  7225.50.8010,  7225.50.8085,  7225.99.0090,  7226.19.1000, 
7226.92.5000,  7226.92.7050,  7226.92.8050,  and  7226.99.0000. 


7209.17.0060, 
7209.25.0000, 
7210.90.9000, 
7211.23.6060, 
7211.29.6080, 
7225.50.6000, 
7226.19.9000, 


Although  the  HTSUS  subheadings  are  provided  for  convenience  and  U.S.  Customs 
Service  ("U.S.  Customs")  pjuposes,  the  written  description  of  the  merchandise  under 
investigation  is  dispositive. 


Federal  Register /Vol.  67,  No.  42 /Monday,  March  4,  2002 /Notices 


9685 


(FR  Doc.  02-5106  Filed  3-1-02;  8:45  am] 

BILLING  CODE  3510-OS-C 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-580-849] 

Notice  of  Preliminary  Affirmative 
Countervailing  Duty  Determination  and 
Alignment  of  Final  Countervailing  Duty 
Determination  With  Final  Antidumping 
Duty  Determination:  Certain  Cold- 
Rolled  Cartjon  Steel  Flat  Products 
From  the  Republic  of  Korea 

agency:  Import  Administration, 
IntemationEil  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary 
Affirmative  Countervailing  Duty 
Determination. 

EFFECTIVE  DATE:  March  4,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Tipten  Troidl  at  (202)  482-1767  and 
Darla  Brown  at  (202)  482-2849,  Office 
of  AD/CVD  Enforcement  VI,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  4012, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

PRELIMINARY  DETERMINATION  The 
Department  of  Commerce  (the 
Department)  prelimineirily  determines 
that  countervailable  subsidies  are  being 
provided  to  certain  producers  and 
exporters  of  certain  cold-rolled  carbon 
steel  flat  products  (subject  merchandise) 
from  the  Republic  of  Korea.  For 
information  on  the  estimated 
countervailing  duty  rates,  see  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 
SUPPLEMENTARY  INFORMATION: 

Petitioners 

The  petition  in  this  investigation  was 
filed  by  Bethlehem  Steel  Corp.,  United 
States  Steel  LLC,  LTV  Steel  Company, 
Inc.,  Steel  Dynamics,  Inc.,  National 
Steel  Corp.,  Nucor  Corp.,  WCI  Steel, 
Inc.,  and  Weirton  Steel  Corp 
(collectively,  petitioners). 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  [see 
Notice  of  Initiation  of  Countervailing 
Duty  Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  Brazil,  France,  and  the 
Republic  of  Korea,  66  FR  54218  (October 
26,  2001)  [Initiation  Notice]),  the 
following  events  have  occurred.  On 
November  1,  2001,  we  issued 
countervailing  duty  questionnaires  to 


the  Government  of  Korea  (GOK).'  On 
December  20,  2001,  we  received 
responses  to  our  initial  questionnaires 
firom  the  GOK,  Dongbu  Steel  Co.,  Ltd. 
(Dongbu),  Hyundai  Hysco  (Hysco),  and 
Pohang  Iron  &  Steel  Co.,  Ltd.^  (POSCO) 
(collectively,  respondents),  the 
producers/exporters  of  the  subject 
merchandise.  On  January  16,  2002,  the 
Department  initiated  an  investigation  of 
two  additional  subsidy  allegations  made 
by  petitioners.  See  Memorandum  to 
Melissa  G.  Skinner,  Director  of  Office  of 
AD/CVD  Enforcement  VI,  through 
Richard  Herring,  Program  Manager  of 
Office  of  AD/CVD  Enforcement  VI;  Re: 
Additional  Subsidy  Allegations  in  the 
Investigation  of  Certain  Cold-Rolled 
Steel  Flat  Products  ft'om  Korea  dated 
January  16,  2002,  which  is  on  public  file 
in  the  Central  Records  Unit  (CRU), 
Room  B-099  of  the  Department  of 
Commerce.  Supplemental 
questionnaires  were  issued  to  the  GOK, 
Dongbu,  POSCO,  and  Hysco  on  January 
16,  2002  and  January  18,  2002.  We 
received  supplemental  questionnaire 
responses  from  respondents  on  February 
5, 2002. 

On  December  7,  2001,  we  issued  a 
partial  extension  of  the  due  date  for  this 
preliminary  determination  ft'om 
December  22,  2001,  to  no  later  than 
January  28,  2002.  See  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  From 
Argentina,  Brazil,  France  and  the 
Republic  of  Korea:  Extension  of  Time 
Limit  for  Preliminary  Determinations  in 
Countervailing  Duty  Investigations,  66 
FR  63523  (December  7,  2001)  [Extension 
Notice).  On  January  24,  2002,  we 
amended  the  Extension  Notice  to  take 
the  full  amount  of  time  to  issue  this 
preliminary  determination.  The 
extended  due  date  is  February  25,  2002. 
See  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  From  Argentina,  Brazil, 
France  and  the  Republic  of  Korea: 
Extension  of  Time  Limit  for  Preliminary 
Determinations  in  Countervailing  Duty 
Investigations,  67  FR  3482  [Second 
Extension  Notice). 

The  GOK's  December  20,  2001 
questionnaire  response  stated  that 
Union  Steel  Manufacturing  Co.,  Ltd. 


■'  Upon  the  issuance  of  the  questionnaire,  we 
informed  the  GOK  that  it  was  the  government's 
responsibility  to  forward  the  questionnaires  to  all 
producers/exporters  that  shipped  subject 
merchandise  to  the  United  States  during  the  period 
of  investigation. 

2  Pohang  Coated  Steel  Co.,  Ltd.  (POCOS),  a 
wholly-owned  subsidiary  of  POSCO  which  also 
produces  and  exports  subject  merchandise 
submitted  a  questionnnaire  response.  Because 
POCOS  is  a  whoUyu-owned  subsidiary  of  POSCO. 
we  have  included  the  beneifts  received  by  POCOS 
in  our  calculation  of  POSCO's  rate  and  have  used 
POSCO's  consolidated  sales  as  our  denominator. 
Reference  to  POSCO  throughout  this  notice  will 
also  include  POCOS. 


(Union)  shipped  subject  merchandise  to 
the  United  States  diuing  the  POI; 
however,  the  GOK  stated  that  Union 
would  not  be  responding  to  the 
Department's  questionnaire  for  this 
investigation.  On  January  16,  2002,  we 
provided  Union  with  another 
opportunity  to  respond  to  the 
questionnaire.  Union,  again,  declined  to 
participate  in  this  investigation.  For  the 
treatment  of  Union  in  this  preliminary 
determination,  see  the  "Use  of  Facts 
Available"  section  of  this  notice. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  please 
see  the  Scope  Appendix  attached  to  the 
Notice  of  Preliminary  Negative 
Countervailing  Duty  Determination  and 
Alignment  of  Final  Countervailing  Duty 
Determination  with  Final  Antidumping 
Duty  Determinations:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  published  concurrent  with 
this  preliminary  determination. 

Scope  Comments 

In  the  Initiation  Notice,  we  invited 
comments  on  the  scope  of  this 
proceeding.  On  November  15,  2001,  we 
received  a  request  fi-om  Emerson 
Electric  Company  ("Emerson")  to 
amend  the  scope  of  this  investigation,  as 
well  as  the  concurrent  countervailing 
and  antidumping  duty  investigations 
pertaining  to  subject  merchandise. 
Specifically,  Emerson  requested  that  the 
scope  be  amended  to  exclude  all  types 
of  nonoriented  coated  silicon  electrical 
steel,  whether  fully-or  semi-processed, 
because  such  products  are  not  treated  in 
the  marketplace  as  carbon  steel 
products. 

On  February  22,  2002,  we  received  a 
response  to  the  Emerson  request  from 
the  petitioners.  The  petitioners  objected 
to  excluding  these  products  fi-om  the 
scope  and  have  explained  that  the  scope 
language  is  not  overly  inclusive  with 
respect  to  these  products.  Therefore,  we 
determine  that  nonoriented  coated 
silicon  electric  steel  is  within  the  scope 
of  these  proceedings. 

The  Department  has  also  received 
several  other  scope  exclusion  requests 
in  the  cold-rolled  steel  investigations. 
We  are  continuing  to  examine  these 
exclusion  requests,  and  plan  to  reach  a 
decision  as  early  as  possible  in  the 
proceedings.  Interested  parties  will  be 
advised  of  our  intentions  prior  to  the 
final  determinations  and  will  have  the 
opportunity  to  comment. 
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Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR  Part 
351  (2001). 

Injury  Test 

Because  Korea  is  a  "Subsidy 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  Korea 
materially  injure  or  threaten  material 
injury  to  a  U.S.  industry.  On  November 
19.  2001,  the  ITC  published  its 
preUminary  determination  finding  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  being 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports 
from  Korea  of  subject  merchandise.  (66 
FR  57985).  The  views  of  the 
Commission  are  contained  in  the  USITC 
Publication  3471  (November  2001), 
Certain  Cold-Rolled  Steel  Products  from 
Argentina,  Australia,  Belgium,  Brazil, 
China,  France,  Germany,  India,  Japan, 
Korea,  the  Netherlands,  New  Zealand, 
Russia,  South  Africa,  Spain,  Sweden, 
Taiwan,  Thailand,  Turkey  and 
Venezuela;  Investigation  Nos.  701-TA- 
422-425  (Preliminary)  and  731-TA- 
964-983  (Preliminary). 

Alignment  With  Final  Antidumping 
Duty  Determination 

On  February  21,  2002,  petitioners 
submitted  a  letter  requesting  alignment 
of  the  final  determination  in  this 
investigation  with  the  final 
determination  in  the  companion 
antidumping  duty  investigation. 
Therefore,  in  accordance  with  section 
705(a)(1)  of  the  Act,  we  are  aligning  the 
final  determination  in  this  investigation 
with  the  final  determinations  in  the 
antidumping  duty  investigations  of 
cold-rolled  carbon  steel  flat  products. 

Period  of  Investigation 

The  period  of  investigation  (POI)  for 
which  we  are  measuring  subsidies  is 
calendar  year  2000. 

Use  of  Facts  Available 

Union  failed  to  respond  to  the 
Department's  questionnaire.  Sections 
776(a)(2)(A)  and  776(a)(2)(B)  of  the  Act 
require  the  use  of  facts  available  when 
an  interested  party  withholds 
information  that  has  been  requested  by 


the  Department,  or  when  an  interested 
party  fails  to  provide  the  information 
requested  in  a  timely  manner  and  in  the 
form  required.  Union  failed  to  provide 
information  explicitly  requested  by  the 
Department;  therefore,  we  must  resort  to 
the  facts  otherwise  available.  Because 
Union  failed  to  provide  any  requested 
information,  sections  782(d)  and  (e)  of 
the  Act  are  not  applicable. 

Section  776(b)  of  the  Act  provides 
that  in  selecting  from  among  the  facts 
available,  the  Department  may  use  an 
inference  that  is  adverse  to  the  interests 
of  a  party  if  it  determines  that  a  party 
has  failed  to  cooperate  to  the  best  of  its 
ability.  In  this  investigation,  the 
Department  requested  that  all 
producers/exporters  in  Korea  that 
shipped  subject  merchandise  to  the 
United  States  during  the  POI  submit  the 
information  requested  in  our  initial 
questionnaire.  However,  Union,  a 
producer/exporter  that  shipped  subject 
merchandise  to  the  United  States  during 
the  POI,  did  not  participate  in  the 
investigation. 

The  Department  finds  that  by  not 
providing  the  necessary  information 
specifically  requested  by  the 
Department  and  by  failing  to  participate 
in  cmy  respect  in  this  investigation, 
Union  has  failed  to  cooperate  to  the  best 
of  its  ability.  Therefore,  in  selecting 
facts  available,  the  Department 
determines  that  an  adverse  inference  is 
warranted. 

Section  776(b)  of  the  Act  indicates 
that,  when  employing  an  adverse 
inference,  the  Department  may  rely 
upon  information  derived  from  (1)  the 
petition;  (2)  a  final  determination  in  a 
countervailing  duty  or  an  antidimiping 
investigation;  (3)  any  previous 
administrative  review,  new  shipper 
review,  expedited  antidumping  review, 
section  753  review;  or  (4)  any  other 
information  placed  on  the  record.  See 
also  19  CFR  §  351.308(c).  As  adverse 
facts  available  in  this  preliminary 
determination,  we  have  calculated 
Union's  net  subsidy  rate  by  using  a 
subsidy  rate  from  Final  Affirmative 
Countervailing  Duty  Determination: 
Stainless  Steel  Sheet  and  Strip  in  Coils 
from  the  Republic  of  Korea,  64  FR  30636 
(Jime  8, 1999),  (Sheet  and  Strip),  this 
rate  was  used  as  adverse  facts  available 
for  a  company  in  that  final 
determination.  Therefore,  we 
preliminarily  determine  a  total  ad 
valorem  rate  of  7.00  percent  a»  adverse 
facts  available  for  Union.  See  Sheet  and 
Strip,  64  FR  30638-39.  We  note  that,  in 
determining  Union's  adverse  facts 
available  rate,  we  did  not  include  in  our 
calculations  any  net  subsidy  rates 
stemming  from  programs  that  would  not 
be  available  to  Union.  For  example. 


there  was  a  higher  adverse  facts 
available  rate  that  was  used  in  Sheet 
and  Strip,  however,  a  portion  of  that 
rate  was  based  upon  company-specific 
allegations,  unique  to  a  specific 
producer.  We  further  note  that  none  of 
the  company-specific  program  rates 
used  to  derive  the  7.00  percent  net 
subsidy  rate  were  determined  on  the 
basis  of  facts  available. 

Subsidies  Valuation  Information 

Allocation  Period:  Under  section 
351.524(d)(2)  of  the  CVD  Regulations, 
we  will  presume  the  allocation  period 
for  non-recurring  subsidies  to  be  the 
average  useful  life  (AUL)  of  renewable 
physical  assets  for  the  industry 
concerned,  as  listed  in  the  Internal 
Revenue  Service's  (IRS)  1977  Class  Life 
Asset  Depreciation  Range  System,  as 
updated  by  the  Department  of  Treasury. 
The  presumption  will  apply  unless  a 
party  claims  and  establishes  that  these 
tables  do  not  reasonably  reflect  the  AUL 
of  the  renewable  physical  assets  for  the 
company  or  industry  under 
investigation,  and  the  party  can 
establish  that  the  difference  between  the 
company-specific  or  country-wide  AUL 
for  the  industry  imder  investigation  is 
significant. 

In  this  investigation,  no  party  to  the 
proceeding  has  claimed  that  the  AUL 
listed  in  the  IRS  tables  does  not 
reasonably  reflect  the  AUL  of  the 
renewable  physical  assets  for  the  firm  or 
industry  under  investigation.  Therefore, 
in  accordance  with  section 
351.524(d)(2)  of  the  CVD  Regulations, 
we  will  allocate  non-recurring  subsidies 
over  15  years,  the  AUL  listed  in  the  IRS 
tables  for  the  steel  industry. 

Benchmarks  for  Long-Terms  Loans 
and  Discount  Rates:  During  the  POI, 
respondent  companies  had  both  won- 
denominated  and  foreign  currency- 
denominated  long-term  loans 
outstanding  which  had  been  received 
from  government-owned  banks,  Korean 
commercial  banks,  overseas  banks,  and 
foreign  banks  with  branches  in  Korea. 
Some  loans  were  received  prior  to  1992. 
In  the  1993  investigation  of  Steel 
Products  from  Korea,  and  in  Structural 
Beams,  the  Department  determined  that, 
through  1991,  the  GOK  influenced  the 
practices  of  lending  institutions  in 
Korea  and  controlled  access  to  overseas 
foreign  currency  loans.  See  Final 
Affirmative  Countervailing  Duty 
Determinations  and  Final  Negative 
Critical  Circumstances  Determinations: 
Certain  Steel  Products  from  Korea,  58 
FR  37338,  37339  (July  9, 1993)  (Steel 
Products  from  Korea),  and  Final 
Affirmative  Countervailing  Duty 
Determination:  Structural  Steel  Beams 
from  the  Republic  of  Korea,  65  FR  41051 
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(July  3,  2000)  (Structural  Beams).  In 
both  investigations,  we  determined  that 
the  best  indicator  of  a  market  rate  for 
long-term  loans  in  Korea  was  the  three- 
year  corporate  bond  rate  on  the 
secondary  market.  Therefore,  in  the 
preliminary  determination  of  this 
investigation,  we  used  the  three-year 
corporate  bond  rate  on  the  secondary 
market  as  our  benchmark  to  calculate 
the  benefits  which  the  respondent 
companies  received  from  direct  foreign 
currency  loans  and  domestic  foreign 
currency  loans  obtained  prior  to  1992, 
and  still  outstanding  diuing  the  POI. 

In  the  Final  Negative  Countervailing 
Duty  Determination:  Stainless  Steel 
Plate  in  Coils  from  the  Republic  of 
Korea,  64  FR  15530  (March  31, 1999) 
[Plate  in  Coils),  Sheet  and  Strip,  and  in 
the  Benchmark  Interest  Rates  and 
Discount  Rates  section  of  the  Issues  and 
Decision  Memorandum  that 
accompanied  Structural  Beams,  we 
examined  the  GOK's  direction  of  credit 
policies  for  the  period  1992  through 
1998.  Based  on  information  gathered 
during  the  coiu-se  of  those 
investigations,  the  Department  also 
determined  that  the  GOK  controlled 
directly  or  indirectly  the  lending 
practices  of  most  sources  of  credit  in 
Korea  between  1992  and  1998.  In  the 
current  investigation,  based  upon  these 
earlier  findings  and  updated 
information,  we  preliminarily  determine 
that  the  GOK  still  exercised  substantial 
control  over  lending  institutions  in 
Korea  during  the  POI. 

Based  on  our  findings  on  this  issue  in 
prior  investigations,  as  well  as  in  the 
instant  investigation,  discussed  below 
in  the  "Direction  of  Credit"  section  of 
this  notice,  we  are  using  the  following 
benchmarks  to  calculate  respondents' 
long-term  loans  obtained  since  1992, 
and  which  are  still  outstanding  during 
the  POI: 

(1)  For  countervailable,  foreign- 
currency  denominated  long-term  loans, 
we  used,  where  available,  the  company- 
specific  weighted-average  foreign- 
denominated  interest  rates  on  the 
companies'  loans  from  foreign  bank 
branches  in  Korea.  If  such  a  benchmark 
was  not  available,  then,  as  facts 
available,  we  had  to  rely  on  the  lending 
rates  as  reported  by  the  IMF's 
International  Financial  Statistics 
Yearbook.  We  will  attempted  to  gather 
additional  data  on  lending  rate  diu'ing 
verification. 

(2)  For  countervailable  won- 
denominated  long-term  loans,  where 
available,  we  used  the  company-specific 
corporate  bond  rate  on  the  companies' 
won  denominated  public  and  private 
bonds.  We  note  that  this  benchmark  is 
based  on  the  decision  in  Plate  in  Coils, 


64  FR  15530, 15531,  in  which  we 
determined  that  the  GOK  did  not 
control  the  Korean  domestic  bond 
market  after  1991,  and  that  domestic 
bonds  may  serve  as  an  appropriate 
benchmark  interest  rate.  Where 
unavailable,  we  used  the  national 
average  of  the  yields  on  three-year  won- 
denominated  corporate  bonds  as 
reported  by  the  Bank  of  Korea  (BOK). 
We  note  that  the  use  of  the  three-year 
corporate  bond  rate  from  the  BOK 
follows  the  approach  taken  in  Plate  in 
Coils.  64  FR  15530,  15532,  in  which  we 
determined  that,  absent  company- 
specific  interest  rate  information,  the 
won-denominated  corporate  bond  rate  is 
the  best  indicator  of  a  market  rate  for 
won-denominated  long-term  loans  in 
Korea. 

We  are  also  using,  where  available, 
the  company-specific  won-denominated 
corporate  bond  rate  as  the  discount  rate 
to  determine  the  benefit  from  non- 
recurring subsidies  received  between 
1992  and  2000.  Where  unavailable,  we 
are  using  the  national  average  of  the 
three-year  Korean  won  corporate  bond 
rate. 

Benchmarks  for  Short-Term 
Financing:  For  those  programs  that 
require  the  application  of  a  short-term 
won-denominated  interest  rate 
benchmark,  we  used  as  our  benchmark 
a  company-specific  weighted-average 
interest  rate  for  commercial  won- 
denominated  loans  outstanding  diuing 
the  POI. 

Treatment  of  Subsidies  Received  by 
Trading  Companies:  We  required 
responses  from  trading  companies  with 
respect  to  the  export  subsidies  under 
investigation  because  the  subject 
merchandise  may  be  subsidized  by 
means  of  subsidies  provided  to  both  the 
producer  and  the  exporter  of  the  subject 
merchandise.  All  subsidies  conferred  on 
the  production  and  exportation  of 
subject  merchandise  benefit  the  subject 
merchandise  even  if  it  is  exported  to  the 
United  States  by  an  unaffiliated  trading 
company  rather  than  by  the  producer 
itself.  Therefore,  the  Department 
calculates  countervailable  subsidy  rates 
on  the  subject  merchandise  by 
cimaulating  subsidies  provided  to  the 
producer  with  those  provided  to  the 
exporter.  See  19  CFR  351.525. 

During  the  POI,  Dongbu  exported  the 
subject  merchandise  to  the  United 
States  through  one  trading  company, 
Dongbu  Corporation  (Dongbu  Corp). 
POSCO  exported  subject  merchandise 
through  two  trading  companies,  Daewoo 
International  Corporation  (Daewoo)  and 
POSCO  Steel  Service  &  Sales  Co.,  Ltd. 
(Posteel).  Dongbu  Corp,  Daewoo,  and 
Posteel  responded  to  ihe  Department's 


questionnaires  with  respect  to  the 
export  subsidies  under  investigation. 

Under  19  CFR  351.107,  when  subject 
merchandise  is  exported  to  the  United 
States  by  a  company  that  is  not  the 
producer  of  the  merchandise,  the 
Department  may  establish  a 
"combination"  rate  for  each 
combination  of  an  exporter  and 
supplying  producer.  However,  as  noted 
in  the  "Explanation  of  the  Final  Rules" 
(the  Preamble),  there  may  be  situations 
in  which  it  is  not  appropriate  or 
practicable  to  establish  combination 
rates  when  the  subject  merchandise  is 
exported  by  a  trading  company.  In  such 
situations,  the  Department  will  make 
exceptions  to  its  combination  rate 
approach  on  a  case-by-case  basis.  See 
Antidumping  Duties;  Countervailing 
Duties;  Final  Rule,  62  FR  27296.  27303 
(May  19,  1997).  * 

In  this  investigation,  we  preliminarily 
determine  that  it  is  not  appropriate  to 
establish  combination  rates.  'This 
preliminary  determination  is  based  on 
two  main  facts:  first,  the  majority  of 
subsidies  conferred  upon  the  subject 
merchandise  were  received  by  the 
producers.  Second,  the  difference  in  the 
levels  of  subsidies  conferred  upon 
individual  trading  companies  with 
regard  to  subject  merchandise  is 
insignificant.  Thus,  combination  rates 
would  serve  no  practical  purpose 
because  the  calculated  subsidy  rate  for 
any  of  the  producers  and  a  combination 
of  any  of  the  trading  companies  would 
effectively  be  the  same  rate.  Instead,  we 
have  continued  to  calculate  rates  for  the 
producers  of  subject  merchandise  that 
include  the  subsidies  received  by  the 
trading  companies.  To  reflect  those 
subsidies  that  are  received  by  the 
exporters  of  the  subject  merchandise  in 
the  calculated  ad  valorem  subsidy  rate, 
we  used  the  following  methodology:  for 
each  of  the  trading  companies,  we 
calculated  the  benefit  attributable  to  the 
subject  merchandise.  In  each  case,  we 
determined  the  benefit  received  by  the 
trading  companies  for  each  of  the  export 
subsidies,  next  we  weighted  the  average 
of  the  benefit  amoimts  by  the  relative 
share  of  each  trading  company's  value 
of  exports  of  the  subject  merchandise  to 
the  United  States  to  the  relative  share  of 
direct  exports  of  the  producer  of  subject 
merchandise  to  the  United  States.  These 
calculated  ad  valorem  subsidies  were 
then  added  to  the  subsidies  calculated 
for  the  producers  of  subject 
merchandise.  Thus,  for  each  of  the 
programs  below,  the  listed  ad  valorem 
subsidy  rate  includes  coimtervailable 
subsidies  received  by  both  the 
producing  and  trading  companies. 
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I.  Programs  Preliminarily  Determined 
To  Be  Countervailable 

A.  GOK  Directed  Credit 

We  determined  in  Plate  in  Coils  that 
the  provision  of  long-term  loans  via  the 
GOK's  direction  of  credit  policies  was 
specific  to  the  Korean  steel  industry 
through  1991  within  the  meaning  of 
section  771(5A)(D)(iii)  of  the  Act,  and 
resulted  in  a  financial  contribution, 
within  the  meaning  of  sections 
771(5){E)(ii)  and  771{5)(D){i)  of  the  Act. 
respectively. 

In  Plate  in  Coils,  the  Department  also 
determined  that  the  GOK  continued  to 
control  directly  and  indirectly  the 
lending  practices  of  most  sources  of 
credit  in  Korea  through  1997.  In  CTL 
Plate,  the  Department  continued  to  find 
that  the  GOK's  regulated  credit  ft'om 
domestic  commercial  banks  and 
government-controlled  banks  such  as 
the  Korea  Development  Bank  (KDB)  was 
specific  to  the  steel  industry.  In  the  final 
determination  of  CTL  Plate,  the 
Department  determined  that  the  GOK 
continued  to  control,  directly  and 
indirectly,  the  lending  practices  of 
sources  of  credit  in  Korea  in  1998.  See 
CTL  Plate,  64  FR  at  73180.  Further,  the 
Department  determined  in  this 
investigation  that  these  regulated  loans 
conferred  a  benefit  on  the  producer  of 
the  subject  merchandise  to  the  extent 
that  the  interest  rates  on  these  loans 
were  less  than  the  interest  rates  on 
comparable  commercial  loans  within 
the  meaning  of  section  771(5)(E)(ii)  of 
the  Act.  In  1999  Sheet  and  Strip,  we 
determined  that  the  GOK  continued  to 
control  credit  through  1999.  See  Final 
Results  and  Partial  Rescission  of 
Countervailing  Duty  Administrative 
Review:  Stainless  Steel  Sheet  and  Strip 
in  Coils  From  the  Republic  of  Korea,  67 
FR  1964  (January  15,  2002)  [1999  Sheet 
and  Strip).  Based  upon  the 
determinations  in  these  cited  cases,  we 
continue  to  find  lending  from  domestic 
banks  and  fi-om  government-owned 
banks  such  as  the  KDB  to  be 
counter\'ailable.  In  addition,  we  also 
continue  to  find  access  to  oiYshore 
lending  and  credit  sources 
countervailable. 

We  provided  the  GOK  with  the 
opportunity  to  present  new  factual 
information  concerning  the 
government's  credit  policies  in  2000, 
the  POI,  which  we  would  consider 
along  with  our  finding  in  the  prior 
investigations.  We  note  that  with 
respect  to  access  to  direct  foreign  loans 
(i.e.,  loans  from  offshore  banks)  and  the 
issuance  of  offshore  foreign  securities  by 
Korean  companies,  the  GOK  has 
replaced  the  Foreign  Investment  and 
Foreign  Capital  Inducement  Act,  with 


the  Foreign  Investment  Promotion  Act. 
While  this  information  indicates  that 
the  GOK  is  making  strides  in  its  reforms 
of  the  financial  sector,  at  present,  this 
additional  information  is  not  sufficient 
to  warrant  a  reconsideration  of  our 
determination  that  the  GOK  has  directed 
access  to  foreign  credit  to  the  Korean 
steel  industry.  During  verification,  we 
will  closely  examine  this  issue  with 
respect  to  the  2000  period. 

With  respect  to  foreign  sources  of 
credit,  in  Plate  in  Coils  and  Sheet  and 
Strip,  we  determined  that  access  to 
foreign  currency  loans  from  Korean 
branches  of  foreign  banks  (i.e.,  branches 
of  U.S.  and  foreign-owned  banks 
operating  in  Korea)  did  not  confer  a 
benefit  to  the  recipient  as  defined  by 
section  771{5){E)(ii)  of  the  Act,  and,  as 
such,  credit  received  by  the  respondent 
from  these  sources  was  found  not 
coimtervailable.  This  determination  was 
based  upon  the  fact  that  credit  bom 
Korean  branches  of  foreign  banks  was 
not  subject  to  the  government's  control 
and  direction.  Thus,  in  Plate  in  Coils 
and  Sheet  and  Strip,  we  determined  that 
respondent's  loans  from  these  banks 
could  serve  as  an  appropriate 
benchmark  to  establish  whether  access 
to  regulated  foreign  sources  of  credit 
conferred  a  benefit  on  respondents.  As 
such,  lending  £rom  this  source  is  not 
countervailable,  and,  where  available, 
loans  ft'om  Korean  branches  of  foreign 
banks  continue  to  serve  as  an 
appropriate  benchmark  to  establish 
whether  access  to  regulated  foreign 
ciurency  loans  ft'om  domestic  banks 
confers  a  benefit  upon  respondents. 

Dongbu,  Hysco,  and  POSCO  received 
long-term  fixed  and  variable  rate  loans 
from  GOK  owned/controlled 
institutions  that  were  outstanding 
during  the  POI.  In  order  to  determine 
whether  these  GOK-directed  loans 
conferred  a  benefit,  we  compared  the 
interest  rates  on  the  directed  loans  to 
the  benchmark  interest  rates  detailed  in 
the  "Subsidies  Valuation  Information" 
section  of  this  notice. 

For  variable-rate  loans  the  repayment 
schedules  of  these  loans  did  not  remain 
constant  during  the  lives  of  the 
respective  loans.  Therefore,  in  these 
preliminary  results,  we  have  calculated 
the  benefit  from  these  loans  using  the 
Department's  variable  rate  methodology. 
For  fixed-rate  loans,  we  calculated  the 
benefit  from  these  loans  using  the 
Department's  fixed-rate  methodology. 
Next  we  summed  the  benefit  amounts 
from  the  loans  and  divided  the  total 
benefit  by  the  respective  company's 
total  f.o.b.  sales  value  during  the  POI. 
On  this  basis,  we  preliminarily 
determine  the  net  countervailable 
subsidy  to  be  0.20  percent  ad  valorem 


for  Dongbu,  0.24  percent  ad  valorem  for 
Hysco,  and  0.08  percent  ad  valorem  for 
POSCO. 

B.  GOK  Infrastructure  Investment  at 
KwangyangBay  Through  1991 

In  Steel  Products  from  Korea,  the 
Department  investigated  the  GOK's 
infrastructure  investments  at 
Kwangyang  Bay  over  the  period  1983- 
1991.  We  determined  that  the  GOK's 
provision  of  infrastructiu'e  at 
Kwangyang  Bay  was  countervailable 
because  we  found  POSCO  to  be  the 
predominant  user  of  the  GOK's 
investments.  The  Department  has 
consistently  held  that  a  coimtervailable 
subsidy  exists  when  benefits  under  a 
program  are  provided,  or  are  required  to 
be  provided,  in  law  or  in  fact,  to  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries.  See  Steel 
Products  from  Korea,  58  FR  at  37346. 

No  new  factual  information  or 
evidence  of  changed  circumstances  has 
been  provided  to  the  Department  with 
respect  to  the  GOK's  inft-astructure 
investments  at  Kwangyang  Bay  over  the 
period  1983-1991.  Therefore,  to 
determine  the  benefit  from  the  GOK's 
investments  to  POSCO  during  the  POI, 
we  relied  on  the  calculations  performed 
in  the  1993  investigation  of  Steel 
Products  from  Korea,  which  were 
placed  on  the  record  of  this 
investigation  by  POSCO.  In  measuring 
the  benefit  from  this  program  in  the 
1993  investigation,  the  Department 
treated  the  GOK's  costs  of  constructing 
the  inft'astructm^  at  Kwangyang  Bay  as 
untied,  non-reciuxing  grants  in  each 
year  in  which  the  costs  were  incurred. 

To  calculate  the  benefit  conferred 
during  the  POI,  we  applied  the 
Department's  standard  grant 
methodology  and  allocated  the  GOK's 
infrastructure  investments  over  a  15- 
year  allocation  time  period.  See  the 
allocation  period  discussion  under  the 
"Subsidies  Valuation  Information" 
section,  above.  Using  the  15  year 
allocation  period,  POSCO  is  still 
receiving  benefits  under  this  program 
from  GOK  investments  made  during  the 
years  1986  through  1991.  To  calculate 
the  benefit  from  these  grants,  we  used 
as  our  discount  rate  the  three-year 
corporate  bond  rate  on  the  secondary 
market  as  used  in  Steel  Products  from 
Korea.  We  then  summed  the  benefits 
received  by  POSCO  dimng  the  POI  ft'om 
each  of  the  GOK's  yearly  investments 
over  the  period  1986-1991.  We  then 
divided  the  total  benefit  attributable  to 
the  POI  by  POSCO's  total  f.o.b.  sales  for 
the  POI.  On  this  basis,  we  preliminarily 
determine  a  net  countervailable  subsidy 
of  0.15  percent  ad  valorem  for  the  POI. 
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C.  Research  and  Development  (R6-D) 

The  GOK,  through  the  Ministry  of 
Commerce,  Industry,  and  Energy 
(MOCIE),  provides  R&D  grants  to 
support  nimierous  projects  pursuant  to 
the  Industrial  Development  Act  (IDA), 
including  technology  for  core  materials, 
components,  engineering  systems,  and 
resource  technology.  Petitioners  also 
allege  that  R&D  grants  are  provided  to 
the  steel  industry  through  the  Ministry 
of  Science  and  Technology  (MOST). 

The  IDA  is  designed  to  foster  the 
development  of  efficient  technology  for 
industrial  development.  A  company 
may  participate  in  this  program  in 
several  ways:  (1)  A  company  may 
perform  its  own  R&D  project,  (2)  it  may 
participate  through  the  Korea  New  Iron 
and  Steel  Technology  Research 
Association  (KNISTRA),  which  is  an 
association  of  steel  companies 
established  for  the  development  of  new 
iron  and  steel  technology,  and/or  (3)  a 
company  may  participate  in  another 
company's  R&D  project  and  share  R&D 
costs,  along  with  funds  received  ft'om 
the  GOK.  To  be  eligible  to  participate  in 
this  program,  the  applicant  must  meet 
the  qualifications  set  forth  in  the  basic 
plan  and  must  perform  R&D  as  set  forth 
under  the  Notice  of  Industrial  Basic 
Technology  Development.  Upon 
completion  of  the  R&D  project,  the 
participating  company  must  repay  50 
percent  of  the  R&D  grant  (30  percent  in 
the  case  of  Small  and  Medium 
Enterprises  (SME)'s  established  within  7 
years)  to  the  GOK,  in  equal  payments 
over  a  five-year  period.  If  the  R&D 
project  is  not  successful,  the  company 
must  repay  the  full  amoimt.  In  CTL 
Plate,  we  determined  that  this  program 
is  coimtervailable.  See  CTL  Plate,  64  FR 
73185.  No  new  factual  information  or 
evidence  of  changed  circumstances  has 
been  provided  to  the  Department  with 
respect  to  this  program.  Therefore,  we 
continue  to  determine  that  this  program 
is  countervailable. 

To  determine  the  benefit  from  the 
grants  received  through  KNISTRA,  we 
first  calculated  the  percent  of  each 
company's  contribution  to  KNISTRA 
and  applied  that  percent  to  the  GOK's 
contribution  for  each  R&D  project.  We 
then  summed  the  grants  received  by 
each  company  through  KNISTRA  and 
divided  the  amount  by  each  company's  . 
respective  total  sales.  To  determine  the 
benefit  from  the  grants  provided  directly 
to  the  companies,  we  divided  the 
amount  of  the  grant  by  each  company's 
respective  toted  f.o.b.  sales.  Based  upon 
this  methodology,  we  preliminarily 
determine  that  POSCO  received  a 
countervailable  subsidy  of  0.08  percent 
ad  valorem  and  that  Dongbu  received  a 


countervailable  subsidy  of  less  than 
0.005  percent  ad  valorem.  Hysco  did  not 
use  this  program. 

D.  Provision  of  Land  at  Asan  Bay 

The  GOK's  overall  development  plan 
is  published  every  10  years  and 
describes  the  nationwide  land 
development  goals  and  plans  for  the 
balanced  development  of  the  country. 
Under  these  plans,  the  Ministry  of 
Construction  and  Transportation 
(MOCAT)  prepares  and  updates  its  Asan 
Bay  Area  Broad  Development  Plan.  The 
Korea  Land  Development  Corporation 
(Koland)  is  a  government  investment 
corporation  that  is  responsible  for 
purchasing,  developing,  and  selling 
land  in  the  industrial  sites. 

The  Asan  Bay  area  was  designated  as 
an  Industrial  Site  Development  Area  in 
December  1979.  The  Asan  Bay  area 
consists  of  five  development  sites,  (1) 
Kodai,  (2)  Wanjung,  (3)  Woojung,  (4) 
Poseung,  and  (5)  Bukok.  Although 
Wanjung  and  Woojung  are  within  the 
Asan  National  Industrial  Estate,  those 
properties  are  not  owned  by  Koland. 

In  CTL  Plate,  we  found  that  steel 
companies  received  price  discounts  on 
purchases  of  land  at  Asan  Bay,  and 
found  this  program  countervailable.  See 
CTL  Plate,  64  FR  73184.  ]n  addition,  we 
found  that  the  GOK  provided  additional 
savings  to  the  companies  by  exempting 
them  ft'om  the  registration  tax, 
education  tax,  and  the  acquisition  tax 
which  normally  would  be  paid  on 
purchases  of  land.  Dongbu  purchased 
land  in  the  Kodai  industrial  estate  at 
Asan  Bay  and  received  the  tax 
exemptions  on  the  purchase  of  this  land 
at  the  industrial  estate. 

To  determine  Dongbu's  benefit  from 
this  program,  we  compared  the  GOK's 
published  list  price  for  land  at  the  Kodai 
industrial  estate,  which  was  134,966 
won  per  square  meter,  to  the  discounted 
price  per  square  meter  paid  by  Dongbu. 
We  adjusted  the  list  price  to  account  for 
land  development  costs  undertaken  by 
the  company,  rather  than  the  GOK.  We 
made  this  deduction  because  the  GOK's 
costs  for  land  development  is  included 
in  the  published  134,966  per  square 
meter  price.  We  then  calculated  this 
price  discount  by  the  number  of  square 
meters  purchased  by  Dongbu.  In 
addition  to  this  price  discount,  the  GOK 
provided  an  adjustment  to  Dongbu's 
final  payment  to  account  for  "interest 
earned"  by  the  company  for  pre- 
payments. Companies  purchasing  land 
at  Asan  Bay  must  make  payments  on  the 
purchase  and  development  of  the  land 
before  the  final  settlement.  The  GOK 
provided  a  finemcial  contribution  to 
Dongbu  under  section  771{5)(D)(i)  of  the 
Act  when  it  refunded  the  interest  earned 


on  the  advanced  payments.  This  interest 
earned  refund  is  specific  to  Dongbu 
under  section  771(5A)(D)(iii)(I)  of  the 
Act,  as  being  limited  to  Dongbu. 
Therefore,  we  find  that  this  additional 
credit  on  the  final  payment  made  by  the 
GOK  to  Dongbu  also  provides  a 
countervailable  benefit  to  the  company. 
The  land  price  discount  and  the  interest 
earned  refund  are  non-recurring 
subsidies. 

Under  section  351.524(b)(2)  of  the 
CVD  Regulations,  non-recurring  benefits 
which  are  less  than  0.5  percent  of  the 
company's  relevant  sales  are  expensed 
in  the  year  of  receipt.  We  performed  the 
0.5  percent  test  and  we  preliminarily 
find  that  the  land  price  discount  and  the 
interest  earned  refund  exceeded  0.5 
percent  of  the  sales  for  the  respective 
year,  therefore,  to  calculate  the  benefit 
conferred  during  the  POI  on  the  land 
price  discount  and  the  interest  earned 
refund,  we  applied  the  Department's 
standard  grant  methodology  and 
allocated  the  benefit  provided  by  this 
program  over  a  1 5-year  allocation  time 
period.  See  the  allocation  period 
discussion  under  the  "Subsidies 
Valuation  Information"  section,  above. 
We  then  divided  the  total  benefit 
attributable  to  the  POI  by  Dongbu's  total 
f.o.b.  sales  for  the  POI.  On  this  basis,  we 
preliminarily  determine  a  net 
countervailable  subsidy  of  0.62  percent 
ad  valorem  for  the  POI. 

With  respect  to  the  exemptions  from 
the  registration  tax,  education  tax,  and 
the  acquisition  tax  which  normally 
would  be  paid  on  purchases  of  land,  we 
preliminarily  determine  that  Dongbu 
did  not  receive  a  benefit  ft'om  these  tax 
exemptions  during  the  POI.  We  make 
this  determination  because  these  tax 
exemptions  were  not  received  during 
the  POI.  Under  section  351.509(b)  of  the 
CVD  Regulations,  the  Department  will 
normally  consider  that  the  benefit  from 
a  tax  exemption  is  conferred  in  the  year 
in  which  the  exemption  was  received. 
We  recognize  that  under  certain 
circumstances,  if  a  tax  exemption  is  tied 
to  capital  goods,  then  the  Department 
may  consider  the  benefit  from  the  tax 
exemption  to  be  non-recurring.  See 
Countervailing  Duties;  Final  Rule,  63  FR 
65384,  65393  (November  25,  1998). 
Non-recurring  benefits  are  normally 
allocated  over  time.  However,  under 
section  351.524(b)(2),  non-recurring 
subsidy  benefits  will  be  expensed  in  the 
year  of  receipt,  if  the  total  benefit  ft'om 
the  subsidy  program  is  less  than  0.5 
percent  of  a  company's  sales.  Therefore, 
even  if  the  tax  exemptions  received  by 
Dongbu  were  considered  to  have 
provided  non-recurring  benefits  because 
they  were  tied  to  the  purchase  of  capital 
assets,  these  benefits  would  still  have 
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been  expensed  before  the  POI  because  of 
the  Department's  0.5  percent  test. 

E.  POSCO's  Exemption  of  Bond 
Requirement  for  Port  Use  at  Asan  Bay 

As  noted  above,  the  GOK  has 
developed  industrial  estates  at  Asan 
Bay.  In  CTL  Plate,  we  determined  that 
the  GOK  had  built  port  berths  #1,  #2,  #3, 
and  #4  in  the  Poseung  area.  In 
September  1997,  POSCO  signed  a  three- 
year  lease  agreement  with  the  Inchon 
Port  Authority  (IPA)  for  the  exclusive 
use  of  port  berth  #1,  which  was 
constructed  by  the  GOK.  The  GOK  also 
entered  into  a  lease  agreement  in  1997 
for  the  exclusive  use  of  port  berths  #2, 
#3,  and  #4,  with  a  consortium  of  six 
companies.  The  consortiimi  of 
companies  was  required  to  purchase 
bonds,  which  the  GOK  would  repay 
without  interest  after  the  lease  expired 
in  10  years.  However,  POSCO  was  not 
required  to  purchase  a  bond  for  the 
exclusive  use  of  port  berth  #1. 

In  CTL  Plate,  we  found  this  program 
countervailable,  see  CTL  Plate,  64  FR 
73183-73184.  We  determined  that  the 
waiver  of  the  bond  purchase  was  only 
provided  to  POSCO,  emd  was  therefore 
specific  under  section  771(5A){D)  of  the 
Act.  In  addition,  we  determined  that  the 
GOK's  waiver  of  the  bond  purchase 
requirement  for  the  exclusive  use  of  port 
berth  #1  by  POSCO  conferred  a  financial 
contribution  under  section  771(5)(D)(ii) 
of  the  Act,  because  the  GOK  foregoes 
collecting  revenue  that  it  normally 
would  collect.  We  also  determined  that 
because  the  GOK  had  to  repay  the  bonds 
at  the  end  of  the  lease  term,  the  bond 
purchase  waiver  is  equivalent  to  an 
interest  free  loan  for  three  years,  the 
duration  of  the  lease.  No  new  factual 
information  or  evidence  of  changed 
circumstances  has  been  provided  to  the 
Department  with  respect  to  this 
program.  Therefore,  we  continue  to  find 
this  program  countervailable. 

To  determine  the  benefit  from  this 
program,  we  treated  the  amount  of  the 
bond  waived  as  a  long-term  interest-free 
loan.  We  then  applied  the  methodology 
provided  for  In  section  351.505(c)(4)  of 
the  CVD  Regulations  for  a  long-term 
fixed  rate  loan,  and  compared  the 
amoimt  of  interest  that  should  have 
been  paid  during  the  POI  on  the  interest 
fr«e  loan  to  the  amoimt  of  interest  that 
would  have  been  paid  based  upon  the 
interest  rate  on  a  comparable  won- 
denominated  benchmark  loan.  We  then 
divided  the  benefit  by  the  company's 
total  sales.  On  this  basis,  we 
preliminarily  determine  the  net 
countervailable  subsidy  to  be  less  than 
0.005  percent  ad  valorem  for  POSCO. 


F.  Investment  Tax  Credits 

Under  Korean  tax  laws,  companies  in 
Korea  are  allowed  to  claim  investment 
tax  credits  for  various  kinds  of 
investments.  If  the  investment  tax 
credits  cannot  all  be  used  at  the  time 
they  are  claimed,  then  the  company  is 
authorized  to  carry  them  forward  for  use 
in  subsequent  years.  Until  December  28, 
1998,  these  investment  tax  credits  were 
provided  under  the  Tax  Reduction  and 
Exemption  Control  Act  (TERCL).  On 
that  date  TERCL  was  replaced  by  the 
Restriction  of  Special  Taxation  Act 
(RSTA).  Pursuant  to  this  change  in  the 
law,  investment  tax  credits  received 
after  December  28, 1998,  were  provided 
under  the  authority  of  RSTA. 

During  the  POI,  Dongbu  earned  or 
used  the  following  tax  credits  for:  (1) 
Investments  in  Equipment  to  Develop 
Technology  and  Manpower  (RSTA 
Article  11,  previously  TERCL  Article 
10);  (2)  Investments  in  Productivity 
Increasing  Facilities  (RSTA  Article  24, 
previously  TERCL  Article  25);  (3) 
Investments  in  Specific  Facilities  (RSTA 
Article  25,  previously  TERCL  Article 
26);  and  (4)  Equipment  Investment  to 
Promote  Worker's  Welfare  (RSTA 
Article  94,  previously  TERCL  Article 
88). 

POSCO  used  the  following  tax  credits 
dining  the  POI  for:  (1)  Investments  in 
Equipment  to  Develop  Technology  and 
Manpower  (RSTA  11);  (2)  Investments 
in  Productivity  Increasing  Facilities 
(RSTA  24);  and  (3)  Investments  in 
Specific  Facilities  (RSTA  25). 

Hysco  had  outstanding  investment  tax 
credits  during  the  POI.  However,  due  to 
the  net  tax  loss  for  the  income  tax  return 
filed  during  the  POI,  the  company  could 
not  use  and  did  not  claim  any 
investment  tax  credits  during  the  POI. 

If  a  company  invested  in  foreign- 
produced  facilities  (i.e.,  facilities 
produced  in  a  foreign  country),  the 
company  received  a  tax  credit  equal  to 
either  three  or  five  percent  of  its 
investment.  However,  if  a  company 
invested  in  domestically-produced 
facilities  (i.e.,  facilities  produced  in 
Korea),  it  received  a  10  percent  tax 
credit.  Under  the  tax  credit  for 
Equipment  Investment  to  Promote 
Worker's  Welfare,  a  tax  credit  could 
only  be  claimed  if  a  company  used 
domestic  machines  and  materials. 
Under  section  771(5A)(C)  of  the  Act,  a 
program  that  is  contingent  upon  the  use 
of  domestic  goods  over  imported  goods 
is  specific,  within  the  meaning  of  the 
Act.  Because  Korean  companies 
received  a  higher  tax  credit  for 
investments  made  in  domestically- 
produced  facilities,  we  determined  that 
these  investment  tax  credits  constituted 


import  substitution  subsidies  under 
section  771(5A)(C)  of  the  Act  in  CTL 
Plate.  In  addition,  because  the  GOK 
forwent  the  collection  of  tax  revenue 
otherwise  due  under  this  program,  we 
determined  that  a  financial  contribution 
is  provided  under  section  771(5)(D)(ii) 
of  the  Act.  The  benefit  provided  by  this 
program  was  a  reduction  in  taxes 
payable.  Therefore,  we  determined  that 
this  program  was  countervailable  in  CTL 
Plate.  See  CTL  Plate  at  73182. 

According  to  the  response  of  the  GOK, 
changes  have  been  made  in  the  manner 
in  which  these  investment  tax  credits 
are  determined.  Pursuant  to 
amendments  made  to  TERCL  which 
occurred  on  April  10, 1998,  the 
distinction  between  investments  in 
domestic  and  imported  goods  was 
eliminated  for  the  tax  credits  for 
Investments  in  Equipment  to  Develop 
Technology  and  Manpower  (RSTA  11), 
Investments  in  Productivity  Increasing 
Facilities  (RSTA  24),  and  Investments  in 
Specific  Facihties  (RSTA  25).  According 
to  the  response  of  the  GOK,  prior  to 
April  10,  1998,  the  tax  credit  for  these 
investments  was  ten  percent  for 
domestic-made  facilities  and  three 
percent  for  foreign-made  facilities. 
However,  for  investments  made  after 
April  10, 1998,  there  is  no  difference 
between  domestic-made  and  foreign- 
made  facilities.  The  current  tax  credit  is 
five  percent  for  all  of  these  investments. 

Because  the  distinction  between 
investments  in  domestic  and  foreign- 
made  goods  was  eliminated  for 
investments  made  after  April  10, 1998, 
we  preliminarily  determine  that  the  tax 
credits  received  pursuant  to  these 
investment  programs  for  investments 
made  after  April  10,  1998  to  no  longer 
be  countervailable.  However,  companies 
can  still  carry  forward  and  use  the  tax 
credits  for  investments  earned  under  the 
countervailable  aspects  of  the  TERCL 
program  before  the  April  10, 1998 
amendment  to  the  tax  law.  In  addition, 
the  tax  credits  for  Equipment 
Investment  to  Promote  Workers'  Welfare 
(RSTA  94)  is  still  only  available  for 
companies  using  domestic  machines 
and  materials.  Therefore,  we  continue  to 
find  the  use  of  investment  tax  credits 
earned  on  Equipment  Investment  to 
Promote  Workers'  Welfare 
countervailable.  We  also  continue  to 
find  countervailable  the  use  of 
investment  tax  credits  earned  on 
investments  made  before  April  10, 1998, 
under  the  other  three  investment  tax 
programs. 

According  to  the  response  of  Dongbu, 
the  tax  credits  earned  for  Investments  in 
Equipment  to  Develop  Technology  and 
Manpower,  Investments  in  Productivity 
Increasing  Facilities,  and  Investments  in 
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Specific  Facilities  were  not  based  on  a 
tax  credit  differential  between 
purchasing  domestic  facilities  and 
imported  facilities.  In  addition, 
according  to  the  compcmy's  response, 
the  tax  credit  earned  during  the  POI  for 
Equipment  Investment  to  Promote 
Workers'  Welfare  was  not  used  to 
reduce  taxes  payable  during  the  POI 
because  the  entire  tax  credit  was  carried 
forward  to  future  years.  The  tax  return 
provided  in  the  company's  response 
shows  that  the  entire  tax  credit  was, 
indeed,  carried  forward  and  was  not 
used  during  the  POI.  Therefore,  we 
preliminarily  determine  that  Dongbu 
did  not  benefit  from  this  program  during 
the  POI. 

POSCO  did  use  investment  tax  credits 
under  this  program  that  originated  from 
tax  credits  earned  based  upon  the 
differential  between  purchasing 
domestic  facilities  and  imported 
facilities.  To  calculate  the  benefit  from 
these  investment  tax  credits,  we 
examined  the  amount  of  tax  credits 
POSCO  deducted  from  its  taxes  payable 
for  the  1999  fiscal  year  income  tax 
return,  which  was  filed  during  the  POI. 
We  first  determined  the  amount  of  the 
tax  credits  claimed  which  were  based 
upon  investments  in  domestically- 
produced  facilities.  We  then  calculated 
the  additional  amount  of  tax  credits 
received  by  the  company  because  it 
earned  tax  credits  of  10  percent  on  such 
investments  instead  of  a  three  or  five 
percent  tax  credit.  Next,  we  calculated 
the  amount  of  the  tax  savings  earned 
through  the  use  of  these  tax  credits 
during  the  POI  and  divided  that  amount 
by  POSCO's  total  sales  during  the  POI. 
On  this  basis,,  we  preliminarily 
determine  a  net  countervailable  subsidy 
of  0.14  percent  ad  valorem  for  POSCO. 

G.  Reserve  for  Export  Loss — Article  16  of 
the  TERCL 

Under  Article  16  of  the  TERCL,  a 
domestic  person  engaged  in  a  foreign- 
currency  earning  business  can  establish 
a  reserve  amounting  to  the  lesser  of  one 
percent  of  foreign  exchcmge  earnings  or 
50  percent  of  net  income  for  the 
respective  tax  year.  Losses  accruing 
bom  the  cancellation  of  an  export 
contract,  or  from  the  execution  of  a 
disadvantageous  export  contract,  may  be 
offset  by  returning  an  equivalent 
amount  from  the  reserve  fund  to  the 
income  account.  Any  amount  that  is  not 
used  to  offset  a  loss  must  be  returned  to 
the  income  account  and  taxed  over  a 
three-year  period,  after  a  one-year  grace 
period.  All  of  the  money  in  the  reserve 
is  eventually  reported  as  income  and 
subject  to  corporate  tax  either  when  it 
is  used  to  offset  export  losses  or  when 
the  grace  period  expires  and  the  funds 


are  returned  to  teixable  income.  The 
deferral  of  taxes  owed  amounts  to  an 
interest-free  loan  in  the  amount  of  the 
company's  tax  savings.  This  program  is 
only  available  to  exporters.  According  to 
information  provided  by  respondents 
this  program  was  terminated  on  April 
10,  1998,  and  no  new  funds  could  be 
placed  in  this  reserve  after  January  1 , 
1999.  However,  Dongbu  still  had  an 
outstanding  balance  in  this  reserve 
during  the  POI.  Dongbu  Corp.,  a  trading 
company  used  by  Dongbu  also  had  an 
outstanding  balance  in  this  reserve 
during  the  POI. 

In  Sheet  and  Strip,  64  FR  30636, 
30645,  we  determined  that  this  program 
constituted  an  export  subsidy  under 
section  771(5A)(B)  of  the  Act  because 
the  use  of  the  program  is  contingent 
upon  export  performance.  We  also 
determined  that  this  program  provided 
a  financial  contribution  within  the 
meaning  of  section  771(5)(D)(i)  of  the 
Act  in  the  form  of  a  loan.  No  new 
information  or  evidence  of  changed 
circumstances  has  been  presented  to 
cause  us  to  revisit  this  determination. 
Thus,  we  preliminarily, determine  that 
this  program  constitutes  a 
countervailable  export  subsidy. 

To  determine  the  benefit  conferred  by 
this  program,  we  calculated  the  tax 
savings  by  multiplying  the  balance 
amount  of  the  reserve  as  of  December 
31, 1999,  as  filed  during  the  POI,  by  the 
corporate  tax  rate  for  1999.  We  treated 
the  tax  savings  on  these  funds  as  a 
short-term  interest-free  loan.  See  19  CFR 
351.509.  Accordingly,  to  determine  the 
benefit,  we  multiplied  the  amount  of  tax 
savings  for  Dongbu  and  Dongbu  Corp  by 
their  respective  weighted-average 
interest  rate  for  short-term  won- 
denominated  commercial  loans  for  the 
POI,  as  described  in  the  "Subsidies 
Valuation  Information"  section,  above. 
We  then  divided  the  benefit  by  the 
respective  total  export  sales.  In  addition, 
using  the  methodology  for  calculating 
subsidies  received  by  trading 
companies,  which  is  also  detailed  in  the 
"Subsidies  Valuation"  section  of  this 
notice,  we  calculated  a  benefit  for 
Dongbu  Corp  attributed  to  Dongbu.  On 
this  basis,  we  preliminarily  calculated  a 
countervailable  subsidy  of  0.07  percent 
ad  valorem  for  Dongbu. 

H.  Reserve  for  Overseas  Market 
Development  Under  TERCL  Article  1 7 

Article  17  of  the  TERCL  allows  a 
domestic  person  engaged  in  a  foreign 
trade  business  to  establish  a  reserve 
fund  equal  to  one  percent  of  its  foreign 
exchange  earnings  from  its  export 
business  for  the  respective  tax  year. 
Expenses  incurred  in  developing 
overseas  markets  may  be  offset  by 


returning,  from  the  reserve  to  the 
income  account,  an  amount  equivalent 
to  the  expense.  Any  part  of  the  fund  that 
is  not  placed  in  the  income  account  for 
the  purpose  of  offsetting  overseas 
market  development  expenses  must  be 
returned  to  the  income  account  over  a 
three-year  period,  after  a  one-year  grace 
period.  As  is  the  case  with  the  Reserve 
for  Export  Loss,  the  balance  of  this 
reserve  fund  is  not  subject  to  corporate 
income  tax  during  the  grace  period. 
However,  all  of  the  money  in  the  reserve 
is  eventually  reported  as  income  and 
subject  to  corporate  income  tax  either 
when  it  offsets  export  losses  or  when 
the  grace  period  expires.  The  deferral  of 
taxes  owed  amounts  to  an  interest-free 
loan  equal  to  the  company's  tax  savings. 
This  program  is  only  available  to 
exporters.  This  program  was  terminated 
on  April  10, 1998,  and  no  new  funds 
could  be  placed  in  this  reserve  after 
January  \,  1999.  However,  Dongbu  still 
had  an  outstanding  balance  in  this 
reserve  during  the  POI.  Dongbu  Corp.,  a 
trading  company  used  by  Dongbu  and 
Posteel,  a  trading  company  used  by 
POSCO,  also  had  outstanding  balances 
in  this  reserve  during  the  POI. 

In  Sheet  and  Strip,  64  FR  30636. 
30645,  we  determined  that  this  program 
constituted  an  export  subsidy  under 
section  771(5A)(B)  of  the  Act  because 
the  use  of_the  program  is  contingent 
upon  export  performance.  We  also 
determine  that  this  program  provided  a 
financial  contribution  within  the 
meaning  of  section  771(5)(D)(i)  of  the 
Act  in  the  form  of  a  loan.  No  new 
information  or  evidence  of  changed 
circumstances  has  been  presented  to 
cause  us  to  revisit  this  determination. 
Thus,  we  preliminarily  determine  that 
this  program  constitutes  a 
countervailable  export  subsidy. 

To  determine  the  benefit  conferred  by 
this  program  during  the  POI,  we 
employed  the  same  methodology  used 
for  determining  the  benefit  from  the 
Reserve  for  Export  Loss  program  under 
Article  16  of  the  TERCL.  We  used  as  our 
benchmark  interest  rate  each  company's 
respective  weighted-average  interest  rate 
for  short-term  won-denominated 
commercial  loans  for  the  POI,  as 
described  in  the  "Subsidies  Valuation 
Section"  above.  We  then  divided  the 
benefit  by  the  respective  total  export 
sales.  In  addition,  using  the 
methodology  for  calculating  subsidies 
received  by  trading  companies,  which  is 
also  detailed  in  the  "Subsidies 
Valuation"  section  of  this  notice,  we 
calculated  a  benefit  attributable  to  each 
respective  producer.  On  this  basis,  we 
preliminarily  calculated  a 
countervailable  subsidy  of  0.02  percent 
ad  valorem  for  Dongbu  and  a 
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countervailable  subsidy  of  0.02  percent 
ad  valorem  POSCO. 

/.  Asset  Revaluation  Under  Article  56(2) 
oftheTERCL 

Under  Article  56(2)  of  the  TERCL.  the 
GOK  permitted  companies  that  made  an 
initial  public  offering  between  January 
1,  1987,  and  December  31,  1990,  to 
revalue  their  assets  at  a  rate  higher  than 
the  25  percent  required  of  most  other 
companies  under  the  Asset  Revaluation 
Act.  In  CTL  Plate,  we  found  this 
program  countervailable.  See,  CTL 
Plate.  64  FR  73176,  73183.  No  new 
information,  evidence  of  changed 
circumstances,  or  comments  from 
interested  parties  were  presented  in  this 
investigation  to  warrant  any 
reconsideration  of  the  countervailability 
of  this  program. 

The  benefit  from  this  program  is  the 
difference  that  the  revaluation  of 
depreciable  assets  has  on  a  company's 
tax  liability  each  year.  To  calculate  the 
benefit  under  this  program,  we  used  the 
additional  depreciation  in  the  tax  return 
filed  during  the  POI,  which  resulted 
from  the  company's  asset  revaluation, 
and  multiplied  that  amoimt  by  the  tax 
rate  applicable  to  that  tax  return.  We 
then  divided  the  resulting  benefit  for 
each  company  by  their  respective  total 
sales.  On  this  basis,  we  prelimiucirily 
determine  a  net  countervailable  subsidy 
of  0.04  percent  ad  valorem  for  POSCO. 
Hysco  received  no  benefit  from  this 
program  because  it  had  a  net  tax  loss. 
Dongbu  did  not  use  this  program. 

/.  Tax  Reserve  for  Balanced 
Development  Under  TERCL  Article  41/ 
RSTA  Article  58 

TERQ.  Article  41  allowed  a  company 
who  planned  to  relocate  its  facility  from 
a  large  city  to  a  local  area  to  establish 
a  reserve  equal  to  15  percent  of  the 
facility's  vaJue.  The  balance  in  the 
reserve  was  not  subject  to  corporate 
income  tax  in  that  year  but  all  monies 
in  the  reserve  must  eventually  be 
returned  to  the  income  account  and  are 
then  subject  to  tax  at  the  expiration  of 
the  grace  period.  The  reserve  amount 
equivalent  to  the  amoimt  incurred  from 
the  relocation  of  its  facilities  from  the 
large  city  to  a  local  area  will  be  included 
in  taxable  income  after  a  two-year  grace 
period  and  over  a  three-year  period.  If 
the  reserve  amount  is  not  used  for  the 
payment  of  relocation,  this  ujiused 
amount  is  included  in  the  company's 
taxable  income,  after  the  two-year  grace 
period.  This  program  was  replaced  by 
Article  58  of  RSTA.  Subsequent  to  the 
establishment  of  Article  58  of  RSTA,  the 
program  was  terminated  and  the  last 
date  that  this  reserve  could  be 
established  was  August  31, 1999. 


Dongbu  was  the  only  company  which 
established  a  reserve  under  this  program 
before  the  program's  August  31, 1999 
termination.  Dongbu  still  had  an 
outstanding  balance  under  this  reserve 
during  the  POI. 

We  preliminary  determine  that  this 
program  is  specific  within  the  meaning 
of  section  771(5A)(D){iv)  of  the  Act, 
because  the  program  is  limited  to 
enterprises  or  industries  located  within 
a  designated  geographical  region. 
Because  the  deferral  of  taxes  owed 
provided  under  this  program  amounts  to 
an  interest-free  loan  equal  to  the 
company's  tax  savings,  we  also 
preliminarily  determine  that  this 
progreim  provided  a  financial 
contribution  within  the  meaning  of 
section  771{5)(D}(i)  of  the  Act  in  the 
form  of  a  loan. 

To  determine  the  benefit  conferred  by 
this  program  to  Dongbu,  we  calculated 
the  tax  savings  by  multiplying  the 
balance  amount  of  the  reserve  as  of 
December  31, 1999,  by  the  corporate  tax 
rate  ior  1999.  We  treated  the  tax  savings 
on  these  funds  as  a  short-term  interest- 
free  loan.  See  351.509  of  the  CVD 
Regulations.  Accordingly,  to  determine 
the  benefit,  we  multiplied  the  amoimt  of 
tax  savings  by  Dongbu's  weighted- 
average  interest  rate  for  short-term  won- 
denominated  commercial  loans  for  the 
POI,  as  described  in  the  "Subsidies 
Valuation  Information"  section,  above. 
We  then  divided  the  benefit  by  the 
company's  total  sales.  On  this  basis,  we 
preliminarily  calculated  a 
countervailable  subsidy  of  0.02  ad 
valorem  for  Dongbu. 

For  our  final  determination,  we  will 
consider  whether  the  methodology  the 
Department  has  traditionally  applied  to 
these  types  of  Korean  tax  programs 
accurately  quantifies  the  benefit 
conferred  by  these  tax  reserves.  As 
noted  above,  the  Department  has  treated 
these  tax  reserve  programs  as  providing 
a  deferral  of  tax  liability.  That  is,  in  Year 
X  a  company  places  funds  into  a  reserve 
account  and  these  funds  are,  therefore, 
not  taxed  in  Year  X.  However,  three 
years  later  when  the  funds  in  the  tax 
reserve  are  returned  to  taxable  income, 
then  income  taxes  are  paid  on  these 
funds  in  Year  X  plus  three.  Therefore, 
we  have  considered  the  tax  savings  on 
these  funds  to  benefit  the  company  in 
the  form  of  an  interest-free  loan. 
However,  if  the  company  is  in  a  tax  loss 
situation  and  does  not  pay  any  taxes  on 
income  in  the  year  in  which  the  funds 
are  refunded  to  the  income  account  the 
funds  placed  into  the  tax  reserve  are 
never  taxed.  Under  this  scenario,  the 
company,  instead  of  being  provided 
with  a  deferral  of  tax  liability  on  these 
reserve  funds,  may  have  been  provided 


with  a  complete  exemption  of  tax 
liability  on  these  funds.  Therefore,  we 
will  carefully  analyze  this 
methodologic£d  issue  for  the  final 
determination.  We  also  invite  interested 
parties  to  comment  on  this  issue. 

K.  Short-Term  Export  Financing 

In  Steel  Products  from  Korea,  the 
Department  determined  that  the  GOK's 
short-term  export  financing  progreun 
was  countervailable  (see  58  FR  at 
37350).  Respondents  have  not  provided 
any  new  information  to  warrant 
reconsideration  of  this  determination. 
Therefore,  we  continue  to  find  this 
program  countervailable.  During  the 
POI,  Hysco  and  POSCO  were  the  only 
producers/exporters  of  the  subject 
merchandise  that  used  export  financing. 

To  determine  whether  tnis  export 
financing  program  confers  a 
countervailable  benefit,  we  compared 
the  interest  rate  Hysco  and  POSCO  paid 
on  the  export  financing  received  under 
this  program  during  the  POI  with  the 
interest  rate  they  would  have  paid  on  a 
comparable  short-term  commercial  loan. 
See  discussion  above  in  the  "Subsidies 
Valuation  Information"  section  with 
respect  to  short-term  loan  benchmark 
interest  rates. 

To  calculate  the  benefit  conferred  by 
this  program,  we  compared  the  actual 
interest  paid  on  the  loans  with  the 
amount  of  interest  that  would  have  been 
paid  at  the  applicable  benchmark 
interest  rate.  We  then  divided  the 
benefit  derived  from  all  of  Hysco's  and 
POSCO 's  export  loans  by  the  value  of 
the  companies'  total  exports.  On  this 
basis,  we  determine  a  net 
countervailable  subsidy  of  0.08  percent 
ad  valorem  for  Hysco  and  0.04  percent 
ad  valorem  for  POSCO. 

L.  Electricity  Discounts  Under  the 
Requested  Load  Adjustment  Program 

The  GOK  introduced  an  electricity 
discount  under  the  Requested  Load 
Adjustment  (RLA)  program  in  1990,  to 
address  emergencies  in  the  Korea 
Electric  Power  Company  (KEPCO's) 
ability  to  supply  electricity.  Under  this 
program,  customers  with  a  contract 
demand  of  5,000  kW  or  more,  who  can 
curtail  their  maximum  demand  by  20 
percent  or  suppress  their  maximum 
demand  by  3,000  kW  or  more,  are 
eligible  to  enter  into  a  RLA  contract 
with  KEPCO.  Customers  who  choose  to 
participate  in  this  program  must  reduce 
their  load  upon  KEPCO's  request,  or  pay 
a  surcharge  to  KEPCO. 

Customers  can  apply  for  this  program 
between  May  1  and  May  15  of  each  year. 
If  KEPCO  finds  the  application  in  order, 
KEPCO  and  the  customer  enter  into  a 
contract  with  respect  to  the  RLA 
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discount.  The  RLA  discount  is  provided 
based  upon  a  contract  for  two  months, 
normally  July  and  August.  Under  this 
program,  a  basic  discount  of  440  won 
per  kW  is  granted  between  July  1  and 
August  31,  regardless  of  whether 
KEPCO  makes  a  request  for  a  customer 
to  reduce  its  load.  During  the  POI. 
KEPCO  granted  POSCO  electricity 
discounts  under  this  program. 

In  Sheet  and  Strip,  the  Department 
found  this  program  specific  under 
section  771(5A)(D)(iii)(I)  of  the  Act 
because  the  discounts  were  distributed 
to  a  limited  number  of  customers. 
Respondents  have  not  provided  any 
new  information  to  warrant 
reconsideration  of  this  determination. 
Therefore,  we  continue  to  find  this 
program  countervailable. 

Because  the  electricity  discounts 
provide  recurring  benefits,  we  have 
expensed  the  benefit  from  this  program 
in  the  year  of  receipt.  To  measure  the 
benefit  from  this  program,  we  summed 
the  electricity  discounts  which  POSCO 
received  from  KEPCO  under  the  RLA 
program  during  the  POI.  We  then 
divided  that  amount  by  POSCO's  total 
f.o.b.  sales  value  for  the  POI.  On  this 
basis,  we  determine  a  net 
countervailable  subsidy  of  less  than 
0.005  percent  ad  valorem  for  POSCO. 

M.  POSCO's  Provision  of  Steel  Inputs  at 
Less  Than  Adequate  Remuneration 

POSCO  is  the  only  Korean  producer 
of  hot-rolled  stainless  steel  coil  (hot- 
rolled  coil),  which  is  the  main  input 
into  the  subject  merchandise.  During  the 
POI,  POSCO  sold  hot-rolled  coil  to 
Dongbu  to  produce  subject 
merchandise.  According  to  the  response 
of  Hysco,  it  purchased  hot-rolled  coil 
from  POSCO,  but  it  did  not  purchase 
hot-rolled  coil  from  POSCO  to  produce 
subject  merchemdise.  In  CTL  Plate,  the 
Department  determined  that  the  GOK, 
through  its  ownership  and  control  of 
POSCO,  set  prices  of  steel  inputs  used 
by  the  Korean  steel  industry  at  prices  at 
less  than  adequate  remuneration,  and 
also  found  this  program  countervailable. 
See  CTL  Plate,  64  FR  at  73184. 

Under  section  351.511(a)(2)  of  the 
CVD  Regulations,  the  adequacy  of 
remuneration  is  to  be  determined  by 
comparing  the  government  price  to  a 
market  determined  price  based  on 
actual  transactions  in  the  country  in 
question.  Such  prices  could  include 
prices  stemming  from  actual 
transactions  between  private  parties, 
actual  imports,  or,  in  certain 
circumstances,  actual  sales  from 
competitively  run  government  auctions. 
During  the  POI,  Dongbu  imported  hot- 
rolled  coil;  therefore,  we  are  using 
Dongbu's  actual  imported  prices  of  hot- 


rolled  coil  as  our  basis  of  comparison  to 
the  price  at  which  POSCO  sold  hot- 
rolled  coil  to  Dongbu.  Based  upon  this 
comparison,  we  preliminarily 
determined  that  POSCO  sold  hot-rolled 
coil  to  Dongbu  at  less  than  adequate 
remuneration.  As  a  result,  a  benefit  is 
conferred  to  Dongbu  under  section 
771(5)(E)(iv);  therefore,  we  continue  to 
find  this  program  countervailable. 
Because  Hysco  did  not  purchase  hot- 
rolled  coil  from  POSCO  to  produce 
subject  merchandise,  we  preliminarily 
determine  that  Hysco  did  not  receive  a 
benefit  under  this  program.  However, 
we  are  reviewing  the  issue  of  whether 
this  program  is  an  untied  domestic 
subsidy.  As  this  is  the  first  time  that  this 
issue  has  been  raised,  the  Department 
will  collect  additional  information  prior 
to  the  final  determination;  however,  for 
the  preliminary  determination  we 
continue  to  find  this  program  tied  to 
subject  merchandise.  We  invite 
comments  from  interested  parties. 

To  determine  the  value  of  the  benefit 
under  this  program,  we  compared  the 
monthly  delivered  weighted-average 
price  charged  by  POSCO  to  Dongbu  for 
hot-rolled  coils  to  the  monthly  delivered 
weighted-average  price  Dongbu  paid  for 
imported  hot-rolled  coils.  We  made  due 
allowances  for  the  different 
specifications  of  hot-rolled  coils,  thus 
allowing  the  Department  to  compare  a 
single  product.  We  then  multiplied  this 
price  difference  by  the  quantity  of  hot- 
rolled  coil  that  Dongbu  purchased  fitim 
POSCO  during  the  POI.  We  then 
divided  the  amount  of  the  price  savings 
by  the  f.o.b.  sales  value  of  subject 
merchandise.  On  this  basis,  we 
preliminarily  determine  that  Dongbu 
received  a  countervailable  subsidy  of 
1.91  percent  ad  valorem  from  this 
program  during  the  POI. 

hi  1999  Sheet  and  Strip,  the  GOK 
argued  that  POSCO  underwent 
privatization  in  September  2000,  which 
constituted  a  program-wide  change 
pursuant  to  section  351.526  of  the  CVD 
Regulations.  In  that  administrative 
review,  the  Department  determined  that 
the  information  on  the  record  in  1999 
Sheet  and  Strip  was  insufficient  to 
determine  whether  a  program-wide 
change  occurred  with  respect  to  this 
program.  We  also  noted  that  because  of 
the  long  history  and  ties  between  the 
GOK  and  POSCO,  the  September  29, 
2000  partial  change  ui  ownership  must 
be  carefully  analyzed.  In  this  current 
investigation,  the  respondents  have 
made  a  similar  claim  that  POSCO's 
change  in  ownership  removes  the  GOK's 
control  of  POSCO  which  was  found  for 
this  program  in  CTL  Plate  and  in  Sheet 
and  Strip.  The  respondents  have  placed 
additional  information  on  the  record  of 


this  investigation  regarding  a  program- 
wide  change  under  section  351.526  of 
the  CVD  Regulations. 

In  Sheet  and  Strip,  the  Department 
relied  upon  a  number  of  factors  to 
determine  that  the  GOK  controlled 
POSCO.  For  example,  we  found  that  the 
GOK  was  the  largest  shareholder  of 
POSCO  and  that  the  GOK's 
shareholdings  of  POSCO  were  ten  times 
larger  than  the  next  largest  shareholder. 
In  order  to  further  maintain  its  control 
over  POSCO,  the  GOK  enacted  a  law.  as 
well  as  placed  into  the  Articles  of 
Incorporation  of  POSCO,  a  requirement 
that  no  individual  shareholder  except 
the  GOK  could  exercise  voting  rights  in 
excess  of  three  percent  of  the  company's 
common  stock.  In  addition,  the 
Chairman  of  POSCO  was  appointed  by 
the  GOK.  The  Chairman  of  POSCO  was 
also  a  former  Deputy  Prime  Minister 
and  Minister  of  die  GOK's  Economic 
Plarming  Board,  and  was  appointed  as 
POSCO's  president-by  the  Korean 
President.  Half  of  POSCO's  outside 
directors  were  appointed  by  the  GOK. 
The  appointed  directors  of  POSCO 
included  a  Minister  of  Finance,  the  Vice 
Minister  of  the  Ministry  of  Commerce 
and  Industry,  the  Minister  of  the 
Ministry  of  Science  and  Technology, 
and  a  Member  of  the  Bank  of  Korea's 
Monetary  Board.  POSCO  was  also  only 
one  of  three  companies  designated  a 
"Public  Company"  by  the  GOK.  See 
Sheet  and  Strip,  64  FR  30642-43. 

In  this  current  investigation,  the  GOK 
and  POSCO  have  placed  information  on 
the  record  indicating  that  many  of  the 
elements  of  control  cited  to  in  Sheet  and 
Strip  have  changed.  According  to  this 
information,  the  GOK  through  the 
government-owned  Industrial  Bank  of 
Korea  currently  holds  only  3.02  percent 
of  POSCO's  shares.  According  to  the 
GOK.  all  of  POSCO's  shares  are  common 
shares  and  have  equal  voting  rights.  The 
GOK  also  reports  that  the  Seoul  Bank 
holds  1.47  percent  of  POSCO's  shares. 
The  Seoul  Bank  became  government- 
owned  as  a  result  of  the  financial  crisis 
in  Korea.  However,  the  GOK  states  that 
the  shares  listed  for  Seoul  Bank  are 
shares  the  bank  holds  on  behalf  of  its 
customers  in  trust  accounts.  Shares  held 
in  these  trust  accounts  are  not  in  the 
possession  of,  or  controlled  by,  the  bank 
but  belong  to  its  customers. 

POSCO  also  states  that  the  restrictions 
that  no  individual  other  than  the  GOK 
can  exercise  voting  rights  in  excess  of 
three  percent  has  been  removed.  Under 
the  Securities  and  Exchange  Act,  a 
company  designated  as  a  "public 
company"  was  not  permitted  to  have 
individual  shareholders  exercising 
voting  rights  in  excess  of  three  percent 
of  the  company's  common  shares. 
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According  to  POSCO's  response,  this 
legal  requirement  applied  to  POSCO 
until  September  26,  2000.  As  part  of 
POSCO's  privatization  process,  the  GOK 
removed  POSCO's  designation  as  a 
"public  company"  on  that  date. 
Accordingly,  any  legal  limits  on 
individual  shareholder's  voting  rights  or 
ownership  in  POSCO  ceased  on 
September  26,  2000.  POSCO's  Articles 
of  Incorporation  also  included  this 
restriction  on  the  acquisition  of  shares. 
According  to  the  company's  response, 
POSCO  had  to  wait  until  March  26, 
2001,  the  next  General  Meeting  of 
Shareholders,  to  amend  its  Articles  of 
Incorporation.  According  to  POSCO, 
although  its  Articles  of  Incorporation 
had  not  been  implemented,  once  the 
GOK  eliminated  the  restrictions  on  the 
acquisition  of  shares,  POSCO  was  in 
effect  no  longer  a  public  company. 

According  to  POSCO's  response,  the 
company  has  seven  standing  directors 
and  eight  outside  directors  on  its  Board 
of  Directors  who  are  elected  for  terms  of 
three  years  and  may  be  re-elected.  The 
directors  are  elected  at  the  General 
Meeting  of  Shareholders,  which  usually 
take  place  in  March  of  each  year. 
According  to  the  response,  none  of 
POSCO's  cvirrent  standing  directors  are 
either  current  or  former  government 
officials.  With  respect  to  the  outside 
directors,  five  candidates  were 
recommended  by  each  of  the  five  largest 
shareholders,  which  includes  the  IBK 
and  Seoul  Bank,  and  three  candidates 
were  recommended  by  the  Board  of 
Directors.  There  were  changes  to  the 
Board  of  Directors  during  the  General 
Meeting  of  Shareholders  which 
occurred  during  the  POI;  two  outside 
'  directors  that  were  former  government 
officials  resigned  and  were  replaced. 

During  verification  we  plan  to  closely 
examine  whether  or  not  the  GOK 
continues  either  directly  or  indirectly  to 
control  POSCO's  pricing  policy  in  the 
Korean  domestic  market. 

n.  Programs  Prelimmarily  5eteniiined 
To  Be  Not  Countervailable 

A.  GOK  Infrastructure  Investments  at 
Kwangyang  Bay  Post-1991 

Petitioners  alleged  that  the  GOK  made 
infrastructure  investments  during  the 
POI  for  POSCO  at  Kwangyang  Bay.  In 
Plate  in  Coils,  we  determined  that  the 
GOK's  investments  at  Kwangyang  Bay 
since  1991,  in  the  Jooam  Dam,  the 
container  terminal,  and  the  public 
highway  were  not  specific.  See  64  FR 
15536.  According  to  the  responses  of  the 
GOK  and  POSCO,  the  only  GOK 
expenditiires  made  at  Kwangyang  Bay 
diuing  the  POI  were  for  the  container 
terminal.  We  determined  that  the  GOK's 


investments  in  the  container  terminal 
were  not  specific  in  Plate  in  Coils.  No 
new  factual  information  or  evidence  of 
changed  circumstances  has  been 
provided  to  the  Department  with  respect 
to  this  program.  In  addition,  both  the 
responses  of  the  GOK  and  POSCO  state 
that  the  GOK  did  not  build  any  ports  at 
Kwangyang  during  the  POI.  Therefore, 
we  continue  to  determine  that  this 
program  is  not  countervailable. 

B.  B&-D  Aid  for  Anthracite  Coal 
Technology 

According  to  the  GOK's  response,  this 
program  refers  to  the  project 
"Technology  for  Sintered  Anthracite 
Coal"  in  the  August  1996  report 
prepared  by  the  Korea  Iron  and  Steel 
Association  (KOSA).  According  to  the 
GOK,  this  project  was  solely  financed  by 
POSCO  from  the  company's  own  funds. 
Because  the  GOK  did  not  provide  any 
funds  for  this  project,  we  preliminarily 
determine  that  this  program  is  not 
countervailable. 

C.  Asan  Bay  Infrastructure  Subsidies 

Petitioners  alleged  that  the  GOK 
provided  infrastructure  subsidies 
related  to  roads,  piers,  distribution 
facilities,  and  industrial  water  supplies 
to  steel  companies  located  at  Asan  Bay. 
Based  upon  the  information  on  the 
record  of  this  investigation,  we 
preliminarily  determine  that  no  benefit 
was  provided  imder  this  program. 
Therefore,  we  preliminarily  find  this 
program  not  countervailable. 

According  to  the  GOK's  response,  the 
roads  located  in  and  around  the  Asan 
Bay  area  can  be  divided  into  three 
different  categories.  The  first  category 
are  roads  that  are  located  within  the 
industrial  estates  which  were  built  by 
Koland,  the  government  agency  which 
developed  and  sells  the  land  at  the  Asan 
Bay  industrial  estates.  The  construction 
costs  incurred  by  Koland  for  these  roads 
are  included  as  part  of  the  land 
purchase  price  charged  to  companies 
purchasing  land  in  the  industrial 
estates.  The  second  category  are  roads 
that  are  built  on  an  individual 
company's  site  vtrithin  the  industrial 
estate  which  are  built  and  paid  for  by 
the  companies  themselves.  The  third 
category  of  roads  are  the  main  roads  and 
highways  that  are  located  around  the 
Asan  Bay  area  and  which  are  used  by 
the  general  public.  Generally,  the 
construction  of  toll  free  roads  are 
handled  by  the  Ministry  of  Construction 
and  Transportation  (MOCAT)  and  are 
built  using  funds  from  the  GOK  budget. 
These  roads  are  part  of  the  country's 
general  road  and  highway  system.  The 
costs  for  construction  and  operation  of 
toll  roads  are  paid  from  the  GOK  budget 


and  by  the  Korea  Road  Corporation 
(KRC).  The  construction  costs  of  the 
KRC  are  recovered  through  the 
collection  of  tolls  from  users.  The  major 
highway  that  serves  the  Asan  Bay  area 
is  the  West  Coast  Highway,  which  is 
part  of  the  National  Highway  system. 

With  respect  to  the  allegation  that 
companies  located  in  Asan  Bay 
industrial  estates  benefit  from  the  GOK's 
provision  of  roads,  we  preliminarily 
determine  that:  (1)  The  roads  build  by 
the  GOK  within  the  industrial  estate  do 
not  provide  a  benefit  because  the  cost  of  . 
road  construction  is  included  in  the 
purchase  price  of  the  land;  (2)  the 
additional  roads  within  the  industrial 
estate  on  individual  company  sites  do 
not  provide  a  benefit  because  these 
roads  are  build  and  paid  for  by  the 
company;  and  (3)  the  West  Coast 
Highway  and  other  national  roads 
within  the  Asan  Bay  area  are  part  of  the 
country's  national  road  system  and  thus 
constitute  general  Lnfrastructiure,  and 
therefore  do  not  provide  a 
covmtervailable  benefit. 

With  respect  to  the  allegation  of 
industrial  water  facilities,  sewage 
facilities,  and  electric  power  facilities, 
the  GOK  states  in  its  response  that  the 
companies  located  in  the  Asan  Bay 
industrial  estates  pay  for  these  services. 
The  fees  charged  to  these  companies  for 
these  services  are  based  on  the  general 
published  tariff  rates  for  each  of  these 
services.  In  addition,  the  GOK  states 
that  connections  from  the  main  water 
pipe  to  the  user  are  constructed  and 
paid  for  by  the  user;  individual  lines 
from  the  main  electricity  transformers  to 
each  companies'  individual  facility  are 
constructed  and  paid  for  by  the 
company;  and  sewage  facilities  located 
within  an  individuaJ  company's  facility 
as  well  as  the  coimection  to  the  main 
sewage  facility  is  constructed  and  paid 
for  by  the  individual  company.  Because 
companies  within  the  industrial  estate 
pay  for  the  construction  of  these 
facilities  and  pay  the  published  tariff 
rates  for  industrial  services,  we 
preliminarily  determine  that  no  benefit 
is  provided  by  the  GOK  by  the  provision 
of  these  goods  and  services.  The  GOK 
also  states  that  there  are  no  distribution 
depots  at  Asan  Bay. 

We  note  that  with  respect  to  this 
program,  the  Department  was  required 
to  conduct  verification  of  the  provision 
of  infrastructiire  at  Asan  Bay  in  a  recent 
remand  of  CTL  Plate.  The  Departments's 
remand  redetermination  of  CTL  Plate  is 
in  litigation,  and  thus,  serves  as  no  legal 
precedent  in  this  instant  investigation. 
However,  factual  information  gathered 
in  the  course  of  the  CTL  Plate  remand 
may  be  placed  on  the  record  of  this 
investigation  and  considered  in  this 
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preliminary  determination.  Therefore, 
we  have  placed  the  public  verification 
reports  for  both  the  GOK  and  POSCO 
from  the  CTL  Plate  remand  on  the 
record  of  this  current  investigation.  See 
"Remand  Verification  Report  for  the 
Government  of  Korea  (GOK)  in  the 
Court  of  International  Trade  (CIT) 
Remand  of  the  Countervailing  Duty 
Investigation  of  Certain  Cut-to-Length 
Carbon-Quality  Steel  Plate  from  the 
Republic  of  Korea"  and  "Remand 
Verification  Report  for  Pohang  Iron  and 
Steel  Co.,  Ltd.  (POSCO)  in  the  Court  of 
International  Trade  (CIT)  Remand  of  the 
Countervailing  Duty  Investigation  of 
Certain  Cut-to-Length  Carbon-Quality 
Steel  Plate  from  the  Republic  of  Korea." 
Both  of  these  public  verification  reports 
are  dated  November  26,  2001,  and  have 
been  placed  in  the  public  file  in  the 
CRU.  The  information  in  the  verification 
reports  substantiates  the  information 
provided  in  the  responses. 

The  petitioners  also  alleged  that  the 
companies  located  in  the  Asan  Bay 
industrial  estates  benefit  from  the 
provision  of  port  facilities.  The  port 
facilities  at  Asan  Bay  are  not  part  of  the 
industrial  estates.  The  port  facilities 
located  at  Asan  Bay  are  owned  and 
administered  by  the  Inchon  Port 
Authority  (IPA),  a  division  of  the 
Ministry  of  Maritime  and  Fisheries 
(MOMAF).  Furthermore,  with  respect  to 
the  provision  of  port  facilities,  we  have 
previously  found  this  program  not 
countervailable  in  Sheet  and  Strip.  No 
new  factual  information  or  evidence  of 
changed  circumstances  has  been 
provided  to  the  Department  with  respect 
to  this  program.  Therefore,  we  continue 
to  determine  the  provision  of  port 
facilities  to  be  not  countervailable. 

m.  Programs  Preliminarily  Determined 
Not  Used 

A.  Anthracite  Coal  for  Less  Than 
Adequate  Remuneration 

Petitioners  allege  that  the  GOK 
provides  anthracite  coal  to  steel 
producers  at  suppressed  prices. 
Petitioners  claim  that  these  suppressed 
prices  are  part  of  a  GOK  price 
stabilization  program  where  steel 
producers  are  receiving  anthracite  coal 
at  less  than  adequate  remuneration. 
According  to  the  response  of  the  GOK, 


this  program  is  designed  to  support  and 
maintain  the  domestic  coal  industry  in 
Korea  by  managing  anthracite  and 
briquette  prices  and  is  administered  by 
MOCIE  and  the  Coal  Industry  Promotion 
Board  (CEPB).  The  GOK  fixes  the  highest 
selling  price  of  anthracite  and  briquette 
and  then  provides  funds  to  the  mining 
companies  and  briquette  meinufacturing 
companies  for  the  difference  between 
their  costs  of  production  and  sales 
prices  through  the  coal  industry 
stabilization  fund.  Thus,  the  GOK 
controls  prices  of  anthracite  coal  mined 
in  Korea. 

POSCO  was  the  only  respondent  to 
state  that  it  uses  anthracite  coal. 
However,  POSCO  stated  that  during  the 
POI,  it  used  only  imported  anthracite 
coal  and  thus  did  not  use  this  program. 
Based  on  the  fact  that  POSCO  had  no 
purchases  of  domestic  anthracite  coal, 
we  preliminarily  determine  that  POSCO 
did  not  use  this  program  diu-ing  the  POI. 

B.  Grants  to  Dongbu 

These  grants  which  were  contained  in 
Dongbu's  1996  Financial  Statement 
related  to  R&D  projects  that  Dongbu 
participated  in  between  1991  and  1995. 
These  grants  equaled  less  than  0.5 
percent  of  Dongbu's  sales  in  1996.  Thus, 
under  section  351.524(b)(2)  of  the  CVD 
Regulations,  these  grants  are  expensed 
in  the  year  of  receipt.  Therefore,  because 
no  benefit  was  conferred  to  Dongbu 
from  these  grants  during  the  POI,  we 
preliminary  determine  that  this  program 
was  not  used. 

C.  Technical  Development  Fund  (RSTA 
Article  9,  Formerly  TERCL  Article  8) 

On  December  28,  1998,  the  TERCL 
was  replaced  by  the  Tax  Reduction  and 
Exemption  Control  Act  (RSTA). 
Pursuant  to  this  change  in  law,  TERCL 
Article  8  is  now  identified  as  RSTA 
Article  9.  Apart  from  the  name  change, 
the  operation  of  RSTA  Article  9  is  the 
same  as  the  previous  TERCL  Article  8 
and  its  Enforcement  Decree. 

This  program  allows  a  company 
operating  in  manufacturing  or  mining, 
or  in  a  business  prescribed  by  the 
Presidential  Decree,  to  appropriate 
reserve  funds  to  cover  the  expenses 
needed  for  development  or  innovation 
of  technology.  These  reserve  funds  are 


included  in  the  company's  losses  and 
reduces  the  amoimt  of  taxes  paid  by  the 
company.  Under  this  program,  capital 
good  and  capital  intensive  companies 
can  establish  a  reserve  of  five  percent, 
while  companies  in  all  other  industries 
are  only  allowed  to  establish  a  three 
percent  reserve. 

In  CTL  Plate,  we  determined  that  this 
program  is  countervailable  because  the 
capital  goods  industry  is  allowed  to 
claim  a  larger  tax  reserve  under  this 
program  than  all  other  manufacturer*; 
We  also  determine  in  CTL  Plate  that  i  liis 
program  provides  a  financial 
contribution  within  the  meaning  of 
section  771(5)(D)(i)  of  the  Act  in  the 
form  of  a  loan.  The  benefit  provided  by 
this  program  is  the  differential  two 
percent  tax  savings  enjoyed  by  the 
companies  in  the  capital  goods  industry, 
which  includes  steel  manufacturers.  See 
CTL  Plate  at  73181.  While  we  continue 
to  find  this  program  countervailable, 
Dongbu  only  contributed  funds  to  this 
reserve  at  the  three  percent  rate; 
therefore,  we  find  that  the  company  did 
not  benefit  from  this  program.  'Thus,  the 
coimtervailable  aspect  of  this  program 
was  not  used. 

D.  Special  Depreciation  for  Energy- 
Saving  Equipment 

E.  Export  Insurance 
Verification 

In  accordance  with  section  782(i)(l)  of 
the  Act,  we  v«ll  verify  the  information 
submitted  by  respondents  prior  to 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  703(d)(l)(A)(i)  of 
the  Act,  we  have  calculated  individual 
rates  for  the  companies  under 
investigation.  In  addition,  in  accordance 
with  section  705(c)(5)(A)(i)  of  the  Act, 
we  have  calculated  an  all  others  rate 
which  is  "an  amount  equal  to  the 
weighted-average  countervailable 
subsidy  rates  established  for  exporters 
and  producers  individually 
investigated,  excluding  any  zero  and  de 
minimis  countervailable  subsidy  rates 
and  any  rates  determined  entirely  imder 
section  776."  These  rates  are 
summarized  in  the  table  below: 


Producer/exporter 


Dongbu  Steel  Co.,  Ltd.  (Dongbu) 

Hyundai  Hysco  (Hysco) 

Pohang  Iron  &  Steel  Co.,  Ltd.  (POSCO)  

Union  Steel  Manufacturing  Co.,  Ltd.  (Union) 
All  Others  Rate 


Net  subsidy  rate 


2.84  percent  Ad  Valorem. 
0.32  percent  Ad  Valorem. 
0.55  percent  Ad  Valorem. 
7.00  percent  Ad  Valorem. 
2.84  percent  Ad  Valorem. 
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In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  hquidation 
of  all  entries  of  the  subject  merchandise 
from  Korea,  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  the 
merchandise  in  the  amount  indicated 
above.  This  suspension  will  remain  in 
effect  until  further  notice.  Because  the 
estimated  preliminary  countervailing 
duty  rate  for  POSCO  and  Hysco  are  de 
minimis,  these  two  companies  will  be 
excluded  from  the  suspension  of 
liquidation. 

rrC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  .of  the  Assistant  Secreteuy  for 
Import  Administration. 

In  accordance  with  section  705(b)(2) 
of  the  Act,  if  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  351.310, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportiinity  to  comment  on  this 
preliminary  determination.  The  hearing 
is  tentatively  scheduled  to  be  held  57 
days  from  the  date  of  publication  of  the 
preliminary  determination,  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Individuals  who 
wish  to  request  a  hearing  must  submit 
a  written  request  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Requests  for  a  public  hearing  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  and,  (3)  to  the  extent 


practicable,  an  identification  of  the 
arguments  to  be  raised  at  the  hearing.  In 
addition,  six  copies  of  the  business 
proprietary  version  and  six  copies  of  the 
non-proprietary  version  of  the  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  50  days 
from  the  date  of  publication  of  the 
preliminary  determination.  As  part  of 
the  case  brief,  parties  are  encouraged  to 
provide  a  summary  of  the  arguments  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 
Six  copies  of  the  business  proprietary 
version  and  six  copies  of  the  non- 
proprietary version  of  the  rebuttal  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  5  days  fi"om  the 
date  of  filing  of  the  case  briefs.  An 
interested  party  may  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
or  rebuttal  briefs.  Written  argiunents 
should  be  submitted  in  accordance  with 
19  CFR  351.309  and  will  be  considered 
if  received  within  the  time  limits 
specified  above. 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act. 

Dated:  February  25,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

A  dministration . 

(FR  Doc.  02-5107  Filed  3-1-02;  8:45  am) 
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DEPARTMEffT  OF  COMMERCE 

Intenurtional  Trade  Administration 
[C-437-805] 

Preliminary  Affirmative  Countervailing 
Duty  Determination  and  Alignment  of 
Final  Countervailing  Duty 
Determination  With  Final  Antidumping 
Duty  Determination:  Sutfanillc  Acid 
from  Hungary 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
affirmative  countervailing  duty 
determination  and  alignment  of  final 
countervailing  duty  determination  with 
final  antidumping  duty  determination. 

SUIMIMARY:  The  Department  of  Commerce 
preliminarily  determines  that 
coimtervailable  subsidies  are  being 
provided  to  producers  or  exporters  of 
sulfanilic  acid  from  Hungary.  For 
information  on  the  estimated 
countervailing  duty  rates,  see  infi'a 
section  on  "Suspension  of  Liquidation." 
We  are  also  aligning  the  final 
determination  in  this  investigation  with 


the  final  determination  in  the 
companion  antidumping  duty 
investigation  of  sulfanilic  acid  from 
Hungary. 

EFFECTIVE  DATE:  March  4,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melani  Miller,  Office  of  Antidumping/ 
Countervailing  Duty  Enforcement, 
Group  1,  Import  Administration,  U.S. 
Department  of  Commerce,  Room  3099, 
14Ui  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-0116. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  effective  January  1, 
1995  ("the  Act").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  ("the 
Department")  regulations  are  to  om- 
regulations  as  codified  at  19  CFR  Part 
351  (April  2001). 

Petitioner 

The  petitioner  in  this  investigation  is 
Nation  Ford  Chemical  Company  ("the 
petitioner"). 

Case  History 

The  following  events  have  occurred 
since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register.  See 
Notice  of  Initiation  of  Countervailing 
Duty  Investigation:  Sulfanilic  Acid  from 
Hungary,  66  FR  54229  (October  26, 
2001)  ("Initiation  Notice"). 

On  October  22,  2001,  we  issued 
coimtervailing  duty  questionnaires  to 
the  Government  of  Hungary  ("GOH") 
and  to  Nitrokemia  2000  Rt. 
("Nitrokemia  2000"),  the  only  producer/ 
exporter  of  sulfanilic  acid  in  Himgary. 

On  November  13,  2001,  the  petitioner 
filed  a  new  subsidy  allegation  and  also 
provided  new  information  to 
supplement  its  previous 
uncreditworthiness  allegation  (which 
the  Department  had  previously 
determined  was  imsupported).  We 
addressed  the  issues  raised  in  the 
petitioner's  letter  in  the  December  14, 
2001  memorandum  to  Richard  W. 
Moreland  entitled  "New  Subsidy 
Allegations"  ("New  Allegations 
Memorandum"),  which  is  on  file  in  the 
Department's  Central  Records  Unit  in 
Room  B-099  of  the  main  Department 
building. 

On  November  28,  2001,  we  received 
a  response  to  the  Department's 
questionnaire  from  the  GOH.  On 
December  17,  2001,  the  Department 
issued  a  supplemental  questionnaire  to 


Federal  Register/ Vol.  67,  No.  42 /Monday.  March  4,  2002 /Notices 


9697 


the  GOH;  this  supplemental 
questionnaire  also  included  questions 
regarding  the  new  allegations  contained 
in  the  petitioner's  November  13  letter. 
On  December  18,  2001,  the  GOH 
submitted  a  supplement  to  its  original 
questionnaire  response.  The  GOH 
submitted  a  response  to  the 
Department's  supplemental  and  new 
programs  questionnaire  on  January  31, 
2002. 

On  December  4,  2001,  we  postponed 
the  preliminary  determination  in  this 
investigation  imtil  February  25,  2002. 
See  Sulfanilic  Acid  from  Hungary: 
Postponement  of  Preliminary 
Determination  of  Countervailing  Duty 
Investigation,  66  FR  63674  (December 
10.  2001). 

Also  on  December  4,  the  Department 
sent  letters  to  all  of  the  parties  in  this 
proceeding  instructing  them  how  to 
properly  file  submissions  with  the 
Department.  We  did  so,  in  part,  because 
1)  on  November  28,  2001,  Nitrokemia 
2000  improperly  transmitted  to  the 
Department,  via  e-mail,  its 
questionnaire  response,  but  did  not 
properly  submit  a  hard-copy  response 
pursuant  to  19  CFR  351.303,  and  2) 
many  of  the  parties  in  this  proceeding 
were  not  serving  their  submissions  on 
other  interested  parties  as  required  by 
19  CFR  351.303.  This  December  4  letter 
also  indicated  that  Nitrokemia  2000's 
questionnaire  response  needed  to  be 
filed  according  to  the  Department's 
filing  requirements  in  order  for  it  to  be 
accepted  by  the  Department. 

On  December  10,  2001,  Nitrokemia 
2000  responded  via  e-mail  to  this  letter, 
but  did  not  indicate  whether  it  was 
planning  to  properly  submit  its 
questionnaire  response.  Therefore,  on 
December  11,  2001,  we  sent  a  second 
letter  to  Nitrokemia  2000  notifying 
Nitrokemia  2000  that  it  needed  to 
properly  file  its  questionnaire  response 
by  December  18,  2001.  (All  e-mails  that 
were  received  from  Nitrokemia  2000 
were  attached  for  the  record  to  the 
subsequent  responses  that  were  sent  by 
the  Department  to  Nitrokemia  2000.)  On 
December  18,  2001,  we  received  another 
e-mail  from  Nitrokemia  2000  which 
stated  that  Nitrokemia  2000  would  be 
unable  to  respond  to  the  Department's 
questionnaire  by  December  18,  2001 
because  its  manufacturing  facilities  had 
been  shut  down  for  the  holidays.  Also 
on  December  18,  the  Department  issued 
a  new  program  questionnaire  to 
Nitrokemia  2000  which  included 
questions  related  to  the  new  allegations, 
noted  above. 

On  December  21,  2001,  we  sent  a 
third  letter  to  Nitrokemia  2000  with 
respect  to  the  filing  of  its  questionnaire 
response.  In  this  letter,  although 


Nitrokemia  2000  had  not  actually  asked 
for  an  extension  of  time  to  respond  to 
the  Department's  questionnaire,  we  gave 
Nitrokemia  one  last  extension  until 
January  14,  2002  to  respond  to  the 
Department's  questionnaire. 
Additionally,  we  also  gave  Nitrokemia 
2000  an  extension  until  that  same  date 
to  respond  to  the  Department's 
December  18,  2001  new  program 
questionnaire. 

On  January  11,  2002,  Nitrokemia  2000 
submitted  its  questionnaire  response. 
Subsequent  to  this  submission,  on 
January  14,  2002.  Nitrokemia  2000  sent 
the  Department  an  e-mail  indicating  that 
it  did  not  intend  to  submit  a  response 
to  the  Department's  new  program 
questionnaire,  which  was  due  to  the 
Department  on  January  14.  On  January 
16,  2002,  we  issued  a  supplemental 
questionnaire  to  Nitrokemia  2000.  In 
this  supplemental  questionnaire,  we 
gave  Nitrokemia  2000  another 
opportunity  to  respond  to  the  new 
programs  questionnaire,  extending  its 
submission  deadline  to  January  28, 
2002.  On  January  28,  2002,  Nitrokemia 
2000  submitted  its  responses  to  both  the 
Department's  supplemental 
questionnaire  and  the  new  programs 
questionnaire. 

On  January  31,  2002.  the  petitioner 
submitted  comments  on  the 
questionnaire  responses  filed  by  both 
Nitrokemia  2000  and  the  GOH. 
Nitrokemia  2000  responded  to  these 
comments  on  February  14.  2002. 

On  February  12  and  February  19. 
2002,  the  petitioner  submitted 
comments  on  the  upcoming  preliminary 
determination. 

Finally,  on  February  15,  2002,  the 
petitioner  requested  that  the  Department 
align  the  final  determination  in  this 
investigation  with  the  final 
determination  in  the  companion 
antidumping  duty  investigation  of 
sulfanilic  acid  from  Hungary.  For 
further  information,  see  infra  section  on 
"Alignment  with  Final  Antidumping 
Duty  Determination." 

Period  of  Investigation 

The  period  for  which  we  are 
measiu'ing  subsidies,  or  the  period  of 
investigatioi)  ("POI").  is  calendar  year 
2000. 

Scope  of  Investigation 

Imports  covered  by  this  investigation 
are  all  grades  of  sulfanilic  acid,  which 
include  technical  (or  crude)  sulfanilic 
acid,  refined  (or  purified)  sulfanilic  acid 
and  sodium  salt  of  sulfanilic  acid. 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct 
sulfonation  of  aniline  and  sulfuric  acid. 
Sulfanilic  acid  is  used  as  a  raw  material 


in  the  production  of  optical  brighteners, 
food  colors,  specialty  dyes  and  concrete 
additives.  The  principal  differences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  materials  present  in  the 
sulfanilic  acid.  All  grades  are  available 
as  dry,  free  flowing  powders. 

Technical  sulfanilic  acid,  classifiable 
under  the  subheading  2921.42.22  of 
Harmonized  Tariff  Schedule  ("HTS"), 
contains  96  percent  minimum  sulfanilic 
acid,  1 .0  percent  maximum  aniline,  and 
1.0  percent  maximimi  alkali  insoluble 
materials.  Refined  sulfaniUc  acid,  also 
classifiable  under  2921.42.22  of  the 
HTS.  contains  98  percent  minimum 
sulfanilic  acid.  0.5  percent  maximimi 
aniline  and  0.25  percent  maximum 
alkali  insoluble  materials. 

Sodium  salt  (sodium  sulfanilate). 
classifiable  under  HTS  subheading 
2921.42.90,  is  a  powder,  granular  or 
crystalline  material  which  contains  75 
percent  minimum  equivalent  sulfanilic 
acid,  0.5  percent  maximum  aniline 
based  on  the  equivalent  sulfanilic  acid 
content,  and  0.25  percent  maximum 
alkali  insoluble  materials  based  on  the 
equivalent  sulfanilic  acid  content. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Injury  Test 

Because  Hungary  is  a  "Subsidies 
Agreement  Countiy"  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
International  Trade  Commission  ("ITC") 
is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Hungary  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry'.  On 
November  13,  2001.  the  ITC  made  its 
preliminary  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  being  materially 
injured  by  reason  of  imports  from 
Hungary  of  the  subject  merchandise.  See 
Sulfanilic  Acid  from  Hungary  and 
Portugal.  66  FR  57988  (November  19, 
2001). 

Alignment  with  Final  Antidumping 
Duty  Determination 

On  February  15,  2002,  we  received  a 
request  from  the  petitioner  to  postpone 
the  final  determination  in  this 
investigation  to  coincide  with  the  final 
determination  in  the  companion 
antidumping  ("AD")  investigation  of 
sulfanilic  acid  from  Himgary. 

The  companion  AD  investigation  and 
this  countervailing  duty  investigation 
were  initiated  on  the  same  date  and 
have  the  same  scope.  See  Initiation 
Notice  and  Notice  of  Initiation  of 
Antidumping  Duty  Investigations: 
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Sulfanilic  Acid  from  Hungary  and 
Portugal,  66  FR  54214,  54218  (October 
26,  2001).  Therefore,  in  accordance  with 
section  705(a)(1)  of  the  Act,  we  are 
aligning  the  final  determination  in  this 
investigation  with  the  final 
determination  in  the  companion  AD 
investigation  of  sulfanilic  acid  from 
Hungary. 

Change  in  Ownership 

On  February  2,  2000,  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit 
("CAFC")  in  Delverde  Sri  v.  United 
States,  202  F.3d  1360,  1365  (Fed.  Cir. 
2000),  reh'g  en  banc  denied  (Jime  20, 
2000)  ("Delverde  ID"),  rejected  the 
Department's  change-in-ownership 
methodology  as  explained  in  the 
General  Issues  Appendix  of  the  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Austria,  58  FR  37217,  37225  (July 
9,  1993)  ("GIA").  The  CAFC  held  that 
"the  Tariff  Act.  as  amended,  does  not 
allow  Commerce  to  presume 
conclusively  that  the  subsidies  granted 
to  the  former  owner  of  Delverde's 
corporate  assets  automatically  'passed 
through'  to  Delverde  following  the  sale. 
Rather,  the  Tariff  Act  requires  that 
Commerce  meike  such  a  determination 
by  examining  the  particular  facts  and 
circinnstances  of  the  sale  and 
determining  whether  Delverde  directly 
or  indirectly  received  both  a  financial 
contribution  and  benefit  from  the 
government."  Delverde  III,  202  F.3d  at 
1364. 

Pursuant  to  the  CAFC  finding,  the 
Department  developed  a  new  change-in- 
ownership  methodology  following  the 
CAFC's  decision  in  Delverde  III.  This 
new  methodology  was  first  announced 
in  a  remand  determination  on  December 
4,  2000,  and  was  also  applied  in  Grain- 
Orienteid  Electrical  Steel  from  Italy; 
Final  Results  of  Countervailing  Duty 
Administrative  Review,  66  FR  2885 
(January  12,  2001).  Likewise,  we  have 
applied  this  new  methodology  in 
analyzing  the  changes  in  ownership  in 
this  preliminary  determination. 
The  first  step  under  this  new 
methodology  is  to  determine  whether 
the  legal  person  (entity)  to  which  the 
subsidies  were  given  is,  in  fact,  distinct 
from  the  legal  person  that  produced  the 
subject  merchandise  exported  to  the 
United  States.  If  we  determine  the  two 
persons  are  distinct,  we  then  analyze 
whether  a  subsidy  has  been  provided  to 
the  purchasing  entity  as  a  result  of  the 
change-in-ownership  transaction.  If  we 
find,  however,  that  the  original  subsidy 
recipient  and  the  current  producer/ 
exporter  are  the  same  person,  then  that 
person  benefits  from  the  original 
subsidies,  and  its  exports  are  subject  to 


countervailing  duties  to  offset  those 
subsidies.  In  other  words,  we  will 
determine  that  a  "financial 
contribution"  and  a  "benefit"  have  been 
received  by  the  "person"  under 
investigation.  Assuming  that  the 
original  subsidy  has  not  been  fully 
amortized  under  the  Department's 
normal  allocation  methodology  as  of  the 
POI,  the  Department  would  then 
continue  to  countervail  the  remaining 
benefits  of  that  subsidy. 

In  making  the  "person" 
determination,  where  appropriate  and 
applicable,  we  analyze  factors  such  as 
(1)  continuity  of  general  business 
operations,  including  whether  the 
successor  holds  itself  out  as  the 
continuation  of  the  previous  enterprise, 
as  may  be  indicated,  for  example,  by  use 
of  the  same  name,  (2)  continuity  of 
production  facilities,  (3)  continuity  of 
assets  and  liabilities,  and  (4)  retention  of 
personnel.  No  single  factor  will 
necessarily  provide  a  dispositive 
indication  of  any  change  in  the  entity 
imder  analysis.  Instead,  the  Department 
will  generally  consider  the  post-sale 
person  to  be  the  same  person  as  the  pre- 
sale  person  if,  based  on  the  totality  of 
the  factors  considered,  we  determine  the 
entity  in  question  can  be  considered  a 
continuous  business  entity  because  it 
was  operated  in  substantially  the  same 
manner  before  and  after  the  change  in 
ownership. 

There  are  two  potential  changes  in 
ownership  to  be  examined  in  this 
investigation:  the  creation  of  Nitrokemia 
2000  in  late  1997-1998.  and  Nitrokemia 
2000's  privatization  in  November/ 
December  2000. 

With  respect  to  Nitrokemia  2000's 
creation  in  1997-1998,  we  have 
preliminarily  determined  that  no 
change-in-ownership  analysis  is 
required.  According  to  record 
information,  in  November  1997, 
Nitrokemia  Rt.,  a  state-owned  company, 
began  an  internal  reorganization  based 
on  a  decision  by  the  GOH.  As  part  of 
this  reorganization,  many  of  Nitrokemia 
Rt.'s  production  facilities,  including  its 
sulfanilic  acid  production  facilities, 
were  transferred  to  a  newly  created 
fully-owned  subsidiary  of  Nitrokemia 
Rt.,  Nifrokemia  2000.  Then,  in  May  of 
1998,  Nitrokemia  Rt.  transfelxed 
Nitrokemia  2000  to  the  Hungarian  State 
Privatization  and  Holding  Company 
("APV"),  the  Hungarian  government 
entity  responsible  for  privatizing  state- 
owned  shares  and  assets,  in  order  for  it 
to  be  sold  to  private  investors. 

According  to  Department  practice 
regarding  privatizations,  sales  "must 
involve  imrelated  parties,  one  of  which 
must  be  privately-owned."  (See  GIA,  58 
FR  at  37266,  "Types  of  Restructuring 


'Transactions'  and  the  Allocation  of 
Previously  Received  Subsidies.") 
Because  all  of  the  parties  involved  in 
this  transaction  were  related  in  that  they 
were  all  owned  by  the  GOH,  we  do  not 
conclude  from  the  evidence  on  the 
record  that  we  should  conduct  our 
"person"  analysis  with  respect  to  the 
1997-1998  transactions. 

With  respect  to  Nitrokemia  2000's 
privatization,  in  November/December 
2000,  85  percent  of  Nitrokemia  2000 
was  sold  to  Nitrokemia  Invest  Kft.,  a 
group  of  Nitrokemia  2000  managers  and 
executives,  while  the  remaining  15 
percent  was  offered  for  sale  to  company 
workers  with  the  contingency  that,  if  the 
company  workers  did  not  want  the 
shares,  the  remaining  15  percent  would 
be  purchased  by  Nitrokemia  Invest  Kft. 
Record  evidence  indicates  that 
Nitrokemia  Invest  Kft.  was  the  sole 
bidder  to  respond  to  the  call  for  tenders 
by  APV.  APV's  call  for  tender  specified 
that  any  prospective  bidders  must  pay 
for  the  purchase  of  the  company  in  cash 
only,  and  that  bidders  must  agree  to 
release  APV  from  its  role  as  guarantor  of 
Nitrokemia  2000's  Hungarian  forint 
("HUF")  2  billion  loan.  The  tender  offer 
also  required  bidders  to  not  reduce 
employment  at  Nitrokemia  2000  by 
more  than  10  percent  within  the  first 
three  years  after  purchasing  the 
company.  Finally,  the  tender  offer 
required  the  buyer  and  Nitrokemia  2000 
to  "tolerate  and  facilitate,  according  to 
their  ability,  the  continuation  and 
earliest  possible  completion  of  the 
enviroiunental  clean-up  work  taking 
place  on  the  Nitrokemia  Industrial  site, 
as  well  as  the  earliest  possible 
determination  of  the  normal 
environmental  state  of  the  industrial 
site." 

As  noted  above,  in  making  the 
"person"  determination,  we  analyze 
factors  such  as  the  continuity  of  general 
business  operations,  the  continuity  of 
production  facilities,  the  continuity  of 
assets  and  liabilities,  and  the  retention 
of  personnel.  According  to  both  the 
GOH  and  Nitrokemia  2000,  the  sale  of 
Nitrokemia  2000  at  the  end  of  2000 
resulted  in  no  changes  in  any  of  these 
aspects  of  Nitrokemia  2000.  Therefore, 
for  the  preliminary  determination,  we 
are  attributing  subsidies  received  by 
Nitrokemia  2000  prior  to  its 
privatization  to  Nitrokemia's  sales 
during  all  of  the  POI. 

Use  of  Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that  "if  an  interested  party  or  any  other 
person  (A)  withholds  information  that 
has  been  requested  by  the  [Department] 
under  this  title,  (B)  fails  to  provide  such 
information  by  the  deadlines  for 
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submission  of  the  information  or  in  the 
form  and  maiuier  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782, 
(C)  significantly  impedes  a  proceeding 
under  this  title,  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i), 
the  (Department)  shall,  subject  to 
section  782(d),  use  the  facts  otherwise 
available  in  reaching  the  applicable 
determination  under  this  title." 

In  selecting  from  among  facts 
available,  section  776(b)  of  the  Act 
provides  that  the  Department  may  use 
an  inference  adverse  to  the  interests  of 
a  party  if  it  determines  that  a  party  has 
failed  to  cooperate  to  the  best  of  its 
ability. 

In  their  responses,  both  the  GOH  and 
Nitrokemia  2000  failed  to  answer  many 
of  the  Department's  numerous  and 
repeated  questions  relating  to  the 
alleged  forgiveness  of  environmentcd 
liabilities  and  the  subsequent  transfer  of 
Nitrokemia  2000  to  APV  for 
privatization.  For  instance,  in  our 
original  questionnaire,  we  asked  both 
the  GOH  and  Nitrokemia  2000  to 
describe  the  process  by  which 
"Nitrokemia  2000  and  Nitrokemia  Rt. 
were  divided,  how  it  was  determined 
which  company  would  receive  the 
assets  and  liabilities,  how  the  finances 
of  the  companies  were  divided,  and  the 
amount  of  the  outstanding 
environmental  liabilities.  We  also  asked 
the  respondents  to  submit  financial 
statements  and/or  aimual  reports  for 
both  Nitrokemia  2000  and  Nitrokemia 
Rt.  Neither  the  GOH  nor  Nitrokemia 
2000  provided  the  required  information, 
stating  only  that  Nitrokemia  2000  was 
responsible  for  any  liabilities  generated 
from  its  current  production.  The  same 
questions  were  sdso  left  unanswered  in 
supplemental  questionnaires,  despite 
several  extensions  being  granted  to  the 
respondents  and  the  respondents  having 
almost  a  month  to  reply  to  the 
supplemental  questions. 

We  also  asked  the  parties  to  respond 
to  several  questions  relating  to  the 
creditworthiness  of  Nitrokemia  2000  in 
1998.  Neither  respondent  answered 
these  questions,  even  after  we  provided 
another  opportunity  to  Nitrokemia  2000 
to  answer  the  questions  after  it 
originally  stated  that  it  would  not 
respond  to  the  creditworthiness 
questionnaire  at  all. 

Moreover,  as  noted  in  the  "Case 
History"  section,  above,  although  the 
GOH  provided  a  prompt  and  timely 
response  to  the  Department's  original 
questioimaire,  Nifrokemia  2000  did  not 
properly  file  its  questionnaire  response 
imtil  almost  a  month  and  a  half  after  the 
questionnaire  response  was  due. 
Although  Nitrokemia  2000  never 


formally  requested  an  extension,  the 
Department  gave  Nitrokemia  2000  three 
subsequent  opportunities  to  provide  its 
response  to  the  questionnaire. 
Additionally,  the  GOH  in  its  responses 
repeatedly  indicated  that  only  the 
company  had  much  of  the  requested 
information,  even  though  the  GOH 
owned  Nitrokemia  2000  through  its 
state  privatization  company,  APV. 
through  almost  the  end  of  the  POI. 

Based  on  the  above  discussion,  we 
preliminarily  determine  that  the 
respondents  withheld  information 
requested  by  the  Department  relating  to 
the  alleged  forgiveness  of  enviroimiental 
liabilities  and  Nitrokemia  2000's 
creditworthiness  in  1998  pursuant  to 
section  776(a)(2)  of  the  Act.  Moreover, 
we  preliminarily  determine  that  an 
adverse  inference  is  justified  with 
respect  to  the  alleged  forgiveness  of 
environmental  liabilities  and 
Nifrokemia  2000's  creditworthiness  in 
1998  pursuant  to  776(b)  of  the  Act 
because  the  respondents,  as  discussed 
above,  have  failed  to  cooperate  to  the 
best  of  thefr  abilities. 

With  respect  to  Nitrokemia  2000's 
creditworthiness  in  1998,  as  adverse 
facts  avEiilable,  we  preliminarily 
determine  that  Nitrokemia  2000  was 
imcreditworthy  in  1998.  See,  infra, 
further  discussion  in  the 
"Creditworthiness"  section. 

As  for  the  forgiveness  of  the 
environmental  liabilities,  as  adverse 
facts  available,  we  preliminarily 
determine  that  a  financial  contribution 
exists  pursuant  to  section  771(5)(D)(i)  in 
the  form  of  debt  forgiveness,  with  Ihe 
benefit  being  the  portion  of  the  debt 
forgiveness  attributable  to  Nitrokemia 
2000  during  the  POI  pursuant  to  19  CFR 
351.508.  As  adverse  facts  available,  we 
determined  that  the  total  amount  of  the 
liability  is  HUF  7.5  billion,  the  average 
amount  of  the  HUF  5  to  10  billion 
estimates  provided  in  the  petition.  See, 
infta,  "Analysis  of  Programs"  section  for 
a  more  detailed  discussion  of  the 
atfribution  of  the  benefit  amount  to 
Nifrokemia  2000  and  the  benefit 
calculation  itself. 

When  employing  an  adverse 
inference,  the  statute  indicates  the 
Department  may  rely  upon  information 
derived  from,  inter  alia,  the  petition.  In 
doing  so.  however,  the  Department 
should  "to  the  extent  practicable" 
corroborate  the  information  from 
independent  sovu-ces  reasonably  at  its 
disposal.  See  Statement  of 
Adminisfrative  Action  accompanying 
H.R.  5110  (H.R.  Doc.  No.  103-316) 
(1994).  at  870  regarding  use  of 
"secondary"  information.  In  this  case, 
with  respect  to  Nifrokemia  2000's 
creditworthiness  in  1998.  several 


independent  newspaper  articles 
included  in  the  petition  indicate  that 
Nitrokemia  was  not  in  sound  financial 
condition  in  1998.  Moreover. 
Nitrokemia  Rt.'s  1998  financial 
statements  and  financial  ratios  show 
that  the  company  was  losing  money  at 
that  time,  and  that  the  company  was  not 
in  good  financial  condition.  (See  New 
Allegations  Memorandum  for  a  further 
discussion  of  Nifrokemia's 
creditworthiness  analysis.) 

As  for  Nitrokemia's  envirorunental 
liabilities,  we  found  several 
independent  news  articles  (in  addition 
to  the  news  articles  and  study  done  by 
the  U.S.  Foreign  Commercial  Service  in 
Hungary,  which  were  both  included  in 
the  petition)  that  show  that  the  amount 
of  envfroimiental  Uabilities  are 
approximately  HUF  5  to  10  billion. 
Therefore,  we  determine  that  the  facts 
available  information  in  question  has 
probative  value,  and  that  we  may 
appropriately  rely  upon  it. 

Creditworthiness 

The  examination  of  creditworthiness 
is  an  attempt  to  determine  if  the 
company  in  question  could  obtain  long- 
term  financing  from  conventional 
commercial  sources.  See  19  CFR 
351.505(a)(4).  According  to  19  CFR 
351.505{a)(4)(i),  the  Department  will 
generally  consider  a  firm  to  be 
imcreditworthy  if,  based  on  information 
available  at  the  time  of  the  government- 
provided  loan,  the  firm  could  not  have 
obtained  long-term  loans  from 
conventional  commercial  sources.  In 
making  this  determination,  according  to 
19  CFR  351.505(a)(4)(i),  the  Department 
normally  examines  the  following  four 
types  of  information:  1)  the  receipt  by 
the  firm  of  comparable  conunercial 
long-term  loans;  2)  present  and  past 
indicators  of  the  firm's  financial  health; 
3)  present  and  past  indicators  of  the 
firm's  abiUty  to  meet  its  costs  and  fixed 
financial  obligations  with  its  cash  flow; 
and  4)  evidence  of  the  firm's  future 
financial  position.  If  a  firm  has  taken 
out  long-term  loans  from  commercial 
sources,  this  will  normally  be 
dispositive  of  the  firm's 
creditworthiness.  However,  if  the  firm  is 
government-owned,  the  existence  of 
commercial  borrowings  is  not 
dispositive  of  the  firm's 
creditworthiness.  This  is  because,  in  the 
Department's  view,  in  the  case  of  a 
government-owned  firm,  a  bank  is  likely 
to  consider  that  the  goverrmient  will 
repay  the  loan  in  the  event  of  a  default. 
See  Countervailing  Duties;  Filial  Rule, 
63  FR  65348,  65367  (November  2b, 
1998). 

In  this  investigation,  we  are 
examining  Nitrokemia  2000's 
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creditworthiness  in  1998.  Neither  the 
GOH  nor  Nitrokemia  2000  provided  a 
response  to  the  Department's 
uncreditworthiness  questions.  Thus,  as 
discussed,  supra,  in  the  "Use  of  Facts 
Available"  section,  we  preliminarily 
determine,  as  facts  available,  that 
Nitrokemia  2000  was  uncreditworthy  in 
1998. 

Subsidies  Valuation  Information 

Allocation  Period  '- 

Pursuant  to  19  CFR  351.524(b),  non- 
recurring subsidies  are  allocated  over  a 
period  corresponding  to  the  AUL  of  the 
renewable  physical  assets  used  to 
produce  the  subject  merchandise.  19 
CFR  351.524(d)(2)  creates  a  rebuttable 
presumption  that  the  AUL  will  be  taken 
from  the  U.S.  Internal  Revenue  Service's 
1977  Class  Life  Asset  Depreciation 
Range  System  (the  "IRS  Tables").  For 
sulfanilic  acid,  the  IRS  Tables  prescribe 
an  AUL  of  11  years.  Neither  Nitrokemia 
2000  nor  any  other  interested  party 
disputed  this  allocation  period. 
Therefore,  we  have  used  the  11-year 
allocation  period  for  Nitrokemia  2000. 

Benchmarks  for  Discount  Rates  and 
Loans 

Because  we  foimd  Nitrokemia  2000  to 
be  uncreditworthy  in  1998  (see,  supra, 
section  on  "Creditworthiness"),  we  have 
calculated  the  long-term  uncreditworthy 
discount  rate  for  1998  in  accordance 
with  19  CFR  351.524(d)(3)(ii). 

In  accordance  with  19  CFR 
351.524(d)(3)(ii),  the  discount  rate  for 
companies  considered  uncreditworthy 
is  the  rate  described  in  19  CFR 
351.505(a)(3)(iii).  To  calculate  that  rate, 
the  Department  must  specify  values  for 
four  variables:  (1)  the  probability  of 
default  by  an  uncreditworthy  company, 
(2)  the  probability  of  default  by  a 
creditworthy  company;  (3)  the  long-term 
interest  rate  for  creditworthy  borrowers; 
and  (4)  the  term  of  the  debt. 

For  the  probability  of  default  by  an 
uncreditworthy  company,  we  have  used 
the  average  cumulative  default  rates 
reported  for  the  Caa-  to  C-  rated  category 
of  companies  as  published  in  Moody's 
Investors  Service,  "Historical  Default 
Rates  of  Corporate  Bond  Issuers,  1920- 
1997"  (February  1998).  For  the 
probability  of  default  by  creditworthy 
companies,  we  used  the  cumulative 
default  rates  for  investment  grade  bonds 
as  published  in  Moody's  Investor 
Services:  "Statistical  Tables  of  Default 
Rates  and  Recovery  Rates"  (February 
1998).  For  the  commercial  interest  rate 
charged  to  creditworthy  borrowers,  we 
used  the  weighted-average  rate  on  fixed- 
rate  long-term  enterprise  sector  loans  in 
Hungary  as  reported  by  the  National 


Bank  of  Hungary.  For  the  term  of  the 
debt,  we  used  the  average  cumulative 
default  rates  for  both  uncreditworthy 
and  creditworthy  companies  based  on 
an  11-year  term,  since  the  AUL  in  this 
investigation  is  1 1  years. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  determine  the 
following: 

/.  Program  Preliminarily  Determined  to 
Be  Countervailable 

Forgiveness  of  Environmental  Liabilities 

According  to  record  evidence, 
Nitrokemia  2000  was  created  in 
November  1997  as  a  fully-owned 
subsidiary  of  Nitrokemia  Rt.  through  an 
internal  reorganization.  Record  evidence 
indicates  that,  as  part  of  this 
reorganization,  Nitrokemia  2000  was 
given  responsibility  for  Nitrokemia  Rt.'s 
viable  operations,  including  its 
sulfanilic  acid  operations.  Nitrokemia 
Rt.  continued  to  be  responsible  for  the 
company's  poorly-performing 
operations,  as  well  as  all  of  the 
company's  previous  environmental 
liabilities  generated  by  the  plants' 
operations  prior  to  the  division. 
Information  on  the  record  firom  the 
petition  indicates  that  these  liabilities 
were  valued  between  HUF  5  billion  and 
10  billion. 

Then,  in  May  1998,  Nitrokemia  2000 
was  transferred  from  Nitrokemia  Rt.  to 
APV  in  order  for  the  GOH  to  begin 
preparations  for  privatization.  We 
preliminarily  determine  that  it  was  at 
this  point  that  Nitrokemia  2000  was 
completely  removed  from  the 
environmental  responsibilities  that  had 
been  generated  in  the  past.  Although  the 
split  from  Nitrokemia  Rt.  had  begun  in 
November  1997,  because  Nitrokemia 
was  a  fully-owned  subsidiary  of 
Nitrokemia  Rt.  until  May  1998, 
Nitrokemia  2000  was  still  potentially 
impacted  by  these  environmental 
liabilities  while  Nitrokemia  Rt.  was  still 
its  parent  company.  However,  once 
Nitrokemia  2000  was  transferred  to 
APV,  the  split  between  Nitrokemia  Rt. 
and  Nitrokemia  2000  was  completed, 
and  Nitrokemia  2000  was  removed  from 
its  previous  environmental  liabilities. 
As  discussed,  supra,  in  the  "Use  of 
Facts  Available"  section,  we  have,  as 
facts  available,  preliminarily 
determined  that  the  removal  of 
Nitrokemia  2000's  responsibility  for  any 
environmental  clean-up  liabilities  is  a 
countervailable  subsidy.  Specifically,  as 
adverse  facts  available,  we  preliminarily 
determine  that  a  financial  contribution 
exists  pursuant  to  section  771(5)(D)(i)  in 


the  form  of  debt  forgiveness,  with  the 
benefit  being  the  portion  of  the  debt 
forgiveness  that  is  attributable  to 
Nitrokemia  2000.  As  adverse  facts 
available,  we  determined  that  the 
appropriate  amount  of  the  total 
environmental  forgiveness  is  HUF  7.5 
billion,  the  average  amount  of  the 
estimates  provided  in  the  petition. 
Finally,  we  also  preliminarily  determine 
that  the  debt  forgiveness  is  specific 
pursuant  to  section  771(5A)(D)  because 
it  was  limited  to  Nitrokemia. 

According  to  Nitrokemia  2000's  and 
Nitrokemia  Rt.'s  1998  financial 
statements  (which  were  submitted  by 
the  petitioner  along  with  Nitrokemia 
2000's  1999  and  2000  annual  reports 
and  Nitrokemia  Rt.'s  financial 
statements),  following  the  split  of  the 
two  companies,  Nitrokemia  2000 
received  53  percent  of  the  assets  of  the 
former  company.  Therefore,  in  order  to 
determine  the  amount  of  the  benefit 
attributable  to  Nitrokemia  2000,  we 
attributed  53  percent  of  the  total 
environmental  liabilities,  noted  above  as 
HUF  7.5  billion,  to  Nitrokemia  2000. 

This  methodology  is  consistent  with 
the  methodology  we  used  in  the  Final 
Affirmative  Countervailing  Duty 
Determination:  Stainless  Steel  Plate  in 
Coils  from  Italy,  64  FR  15508,  15513 
(March  31. 1999)  ("SSPC  Italy").  In 
SSPC  Italy,  we  found  that  when  ILVA 
S.p.A.  was  demerged  into  three  separate 
entities,  only  one  of  the  three  entities 
that  were  created  in  the  split  received 
the  former  ILVA's  liabilities,  leaving  the 
other  two  entities  free  of  ILVA's  former 
debt.  We  determined  that  the 
forgiveness  of  debt  in  that  instance  was 
a  countervailable  subsidy  to  the  two 
companies  that  did  not  receive  any  of 
the  liabilities,  and  based  the  amount  of 
the  benefit  attributable  to  the  company 
under  investigation  in  that  case  on  the 
relative  asset  allocations  of  the 
companies  that  were  formed  from 
ILVA's  assets. 

We  treated  the  debt  forgiveness  to 
Nitrokemia  2000  as  a  non-recurring 
grant  consistent  with  19  CFR  351.524 
because  it  was  a  one-time,  extraordinary 
event.  Because  Nitrokemia  was 
uncreditworthy  in  1998,  the  year  in 
which  the  debt  forgiveness  took  place, 
we  used  the  uncreditworthy  discount 
rate  described  in  the  "Subsidies 
Valuation  Information"  section,  above. 
Finally,  we  divided  the  amoimt 
allocated  to  the  POI  from  this  debt 
forgiveness  attributable  to  Nitrokemia 
2000  by  Nitrokemia  2000's  total  sales 
dm-Lng  the  POI.  Accordingly,  we 
preliminarily  determine  that  a 
countervailable  benefit  of  10.69  percent 
ad  valorem  exists  for  Nitrokemia  2000. 
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//.  Program  Preliminarily  Determined  to 
Not  Be  Countervailable 

Restructuring  Assistance  Provided  to 
Nitrokemia  2000 

Nitrokemia  2000's  1998  financial 
statements  show  that  its  issued  capital 
at  the  time  of  its  inception  was  HUF 
4.653,360.000,  which  is  HUF  2  bilUon 
more  than  the  issued  capital  transferred 
from  Nitrokemia  Rt.  according  to 
Nitrokemia  Rt's  financial  statements. 

In  its  response,  Nitrokemia  2000 
reported  that  this  HUF  2  billion  increase 
over  the  invested  capital  provided  by 
Nitrokemia  Rt.  was  the  result  of  cash 
received  through  a  bond  offering  at  its 
inception,  and  not  a  cash  infusion  by 
the  GOH  as  alleged  by  the  petitioner. 
Therefore,  because  there  is  no  evidence 
of  a  financial  contribution  from  the 
GOH  as  described  in  section  771(5)(D) 
of  the  Act,  we  preliminarily  determine 
that  this  increase  in  Nitrokemia  2000's 
invested  capital  in  1998  is  not  a 
countervailable  subsidy  pursuant  to 
section  771(5)  of  the  Act. 

However,  in  their  responses,  both  the 
GOH  and  Nitrokemia  2000  report  that 
Nitrokemia  2000  received  a  government 
guarantee  on  a  loan  that  was 
outstanding  during  the  POI. 
Specifically,  according  to  Nitrokemia 
2000's  financial  statements  and  annual 
reports,  Nitrokemia  2000  received  a 
government  guarantee  for  an  HUF  2 
billion  loan  that  it  took  out  in  January 
2000.  This  loan  was  repaid  as  of 
December  19,  2000  when  the  company 
was  privatized  pursuant  to  the 
requirements  put  forth  in  the  APV 
tender. 

While  we  do  not  currently  have 
sufficient  information  to  further  analyze 
this  loan  guarantee  for  the  preUminary 
determination,  pursuant  to  section 
775(1)  of  the  Act,  we  will  be  requesting 
additional  information  on  the  nature  of 
this  loan  guarantee  from  the  GOH  and 
Nitrokemia  2000  prior  to  the  final 
determination. 

Verification 

In  accordance  with  section  782(i)(l)  of 
the  Act,  we  will  verify  the  information 
submitted  by  the  respondents  prior  to 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section 
703(d)(l)(A)(i)  of  the  Act,  we  calculated 
an  individual  rate  for  the  only  company 
under  investigation,  Nitrokemia  2000. 

With  respect  to  the  "all  others"  rate, 
section  705{c)(5)(A)(ii)  of  the  Act 
provides  that  if  the  countervailable 
subsidy  rates  established  for  all 
exporters  and  producers  individually 
investigated  are  determined  entirely 


under  section  776  of  the  Act,  the 
Departn^nt  may  use  any  reasonable 
method  to  establish  an  "all  others"  rate 
for  exporters  and  producers  not 
individually  investigated.  In  this  case, 
although  the  rate  for  the  only 
investigated  company  is  based  on  facts 
available  under  section  776  of  the  Act, 
there  is  no  other  information  on  the 
record  upon  which  we  could  determine 
an  "all  others"  rate.  As  a  result,  in 
accordance  with  sections  777A(e)(2)(B) 
and  705(c)(5)(A)(ii).  we  have  used  the 
rate  for  Nitrokemia  2000  as  the  "all 
others"  rate. 

We  preliminarily  determine  the  total 
estimated  net  countervailable  subsidy 
rate  for  Nitrokemia  2000  to  be  the 
following: 


Producer/Exporter 

Net 

Subsidy 

Rate 

Nitrokemia  2000  Rt 

10.69% 

All  Others 

10.69% 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  unliquidated  entries  of  sulfanihc 
acid  from  Hungary  for  Nitrokemia  2000 
and  for  any  non-investigated  exporters 
that  entered,  or  were  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  the  publication  of  this  notice 
in  the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond  for  such  entries  of 
the  merchandise  in  the  amoimts 
indicated  above.  This  suspension  will 
remain  in  effect  until  further  notice. 
However,  this  suspension  of  liquidation 
may  not  remain  in  effect  for  more  than 
four  months  pursuant  to  section 
703(d)(3)  of  the  Act. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  Uie  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

In  accordance  with  section  705(b)(2) 
of  the  Act,  if  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 


Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  last  verification 
report.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  relied  upon,  a  table  of 
contents,  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  pubUc 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  argiunents 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadUne  for  submission  of  the  rebuttal 
briefs  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number; 
(2)  the  nimiber  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act. 

February  25.  2002 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

A  dministra  tion . 

[FR  Doc.  02-5103  Filed  3-1-02;  8:45  am] 
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Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
Hartior  Activities  at  Vandenberg  Air 
Force  Base,  CA 

AGENCY:  National  Marine  Fisheries 
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Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

and  proposed  authorization  for 

incidental  harassment  of  marine 

mammals;  request  for  comments. 

summary:  NMFS  has  received  a  request 
from  the  Department  of  the  Air  Force, 
30"'  Space  Wing,  on  behalf  of  The 
Boeing  Company  (Boeing)  for  an 
authorization  to  take  small  nimibers  of 
marine  mammals  by  harassment 
incidental  to  harbor  activities  related  to 
the  Delta  IV/Evolved  Expendable 
Launch  Vehicle  (EELV)  at  south        * 
Vandenberg  Air  Force  Base,  CA  (VAFB). 
Under  the  Marine  Mammal  Protection 
Act  (MMPA),  NMFS  is  requesting 
comments  on  its  proposal  to  authorize 
Boeing  to  incidentally  take,  by 
harassment,  small  numbers  of  Pacific 
harbor  seals  at  south  VAFB  beginning  in 
mid-March  2002. 

DATES:  Comments  and  information  must 
be  received  no  later  than  April  3,  2002. 

ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
Donna  Wieting,  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3225.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet.  A  copy  of  the  application  may 
be  obtained  by  writing  to  this  address  or 
by  telephoning  one  of  the  contacts  listed 
here. 

FOR  FURTHER  INFORMATION  CONTACT: 
Simona  P.  Roberts,  (301)  713-2322,  ext. 
106  or  Christina  Fahy.  (562)  980-4023. 

SUPPLEMENTARY  INFORMATION: 
Background 

Sections  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  for  incidental  takings  may 
be  granted  if  NMFS  finds  that  the  taking 
will  have  no  more  than  a  negligible 
impact  on  the  species  or  stock(s)  and 
will  not  have  an  unmitigable  adverse 
impact  on  the  availability  of  the  species 
or  stock(s)  for  subsistence  uses  and  that 
the  permissible  methods  of  taking  and 
requirements  pertaining  to  the 


monitoring  amd  reporting  of  such  taking 
are  set  forth. 

NMFS  has  defined  "negligible 
impact"  in  50  CFR  216.103  as: 

...an  impact  resulting  from  the  specified 
activity  that  cannot  be  reasonably  expected 
to,  and  is  not  reasonably  likely  to,  adversely 
affect  the  species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival. 

Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  nimibers  of 
marine  mammals  by  harassment.  The 
MMPA  defines  "harassment"  as: 

...any  act  of  pursuit,  torment,  or  annoyance 
which 

(a)  has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the  wild 
("Level  A  harassment");  or 

(b)  has  the  potential  to  disturb  a  marine 
marmaal  or  marine  mammal  stock  in  the  wild 
by  causing  disruption  of  behavioral  patterns, 
including,  but  not  limited  to,  migration, 
breathing,  nursing,  breeding,  feeding,  or 
sheltering  ("Level  B  harassment"). 

Subsection  101  (a)(5)(D)  establishes  a 
45-day  time  limit  for  NMFS  review  of 
an  application  followed  by  a  30-day 
public  notice  and  comment  period  on 
any  proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period,  NMFS 
must  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  January  28,  2001,  NMFS  received 
an  application  from  the  30th  Space 
Wing  on  behalf  of  Boeing  requesting  an 
authorization  for  the  harassment  of 
small  numbers  of  Pacific  harbor  seals 
incidental  to  harbor  activities  related  to 
the  Delta  IV/EELV,  including:  wharf 
modification,  transport  vessel 
operations,  cargo  movement  activities, 
and  harbor  maintenance  dredging.  The 
harbor  where  activities  will  take  place  is 
on  south  VAFB  approximately  2.5  miles 
south  of  Point  Arguello,  CA,  and 
approximately  1  mile  north  of  the 
nearest  marine  mammal  pupping  site 
(i.e.,  Rocky  Point). 

Specified  Activities 

Modifications  to  the  existing  wharf 
are  needed  to  accommodate  the 
specially  designed  transport  vessel,  the 
Delta  Mariner,  that  will  be  used  for 
delivering  the  Delta  FV/EELV's  common 
booster  core  (CBC).  These  modifications 
involve  removing  portions  of  the  wharf 
surface,  re-surfacing  the  wharf  with 
concrete  and  stainless  steel  rub-rails, 
and  construction  of  a  ramp  on  the 
seaward  portion  of  the  wharf. 
Equipment  to  be  used  includes:  a  skip- 
loader,  concrete  saw,  concrete  ready- 


mix  truck,  and  dump  truck.  Measured 
noise  levels  of  equivalent  heavy 
equipment  ranged  from  61  dB  A- 
wei^ted  (quietest  measurement  from 
clamshell  dredge  measurement)  to  81 
dB  A-weighted  (loudest  measurement 
from  roll-off  truck  transporter)  at  a 
distance  of  76.2  meters  (m)  (250  feet,  ft). 
(Acentech,  1998).  These  wharf 
modifications  are  scheduled  to  begin  in 
mid-March  2002  for  a  6-week  period. 

Delta  Mariner  CBC  off-loading 
operations  and  associated  cargo 
movement  activities  will  occur  a 
maximum  of  6  times  per  year,  with  the 
first  Mariner  visit  scheduled  for  April 
2002  and  the  first  off-load  operation  for 
August  2002.  The  Delta  Mariner  is  a 
95.1  m  (312  ft)  long,  25.6  m  (84  ft)  wide 
steel  hull  ocean-going  vessel  capable  of 
operating  at  a  2.4  m  (8  ft)  draft.  For  the 
first  few  visits  to  the  south  VAFB 
harbor,  tug  boats  will  accompany  the 
Mariner.  Sources  of  noise  from  the  Delta 
Mariner  vessel  include  ventilating 
propellers  used  for  maneuvering  into 
position  and  the  cargo  bay  door  when  it 
becomes  disengaged.  Removal  of  the 
CBC  from  the  Mariner  requires  use  of  an 
Elevating  Platform  Transporter  (EPT). 
The  EPT  is  an  additional  source  of 
noise,  with  soimd  levels  measured  at  a 
maximum  of  82  dB  A-weighted  6.1  m 
(20  ft)  from  the  engine  exhaust 
(Acentech,  1998).  EPT  operation 
procedures  require  2  short 
(approximately  1/3  seconds)  beeps  of 
the  horn  prior  to  starting  the  ignition.  At 
60.9  m  (200  ft)  away,  the  sound  level  of 
the  EPT  horn  ranged  bom  62-70  dB  A- 
weighted.  Containers  containing  flight 
hardware  items  will  be  towed  off  the 
Mariner  by  a  tractor  tug  that  generates 
a  sound  level  of  approximately  87  dB  A- 
weighted  at  15.2  m  (50  ft)  while  in 
operational  mode.  Total  time  of  Mariner 
docking  and  cargo  movement  activities 
is  estimated  at  between  14  and  18  hours 
in  good  weather. 

To  accommodate  the  Delta  Mariner, 
the  harbor  will  need  to  be  dredged  to  a 
working  depth  of  approximately  3.0  m 
(10  ft)  mean  lower  low  water  level  plus 
a  0.61  m  (2  ft)  over-dredge.  Dredging  of 
the  harbor  will  involve  &e  use  of  heavy 
equipment,  including  a  clamshell 
dredge,  dredging  crane,  a  small  tug, 
dredging  barge,  dump  trucks,  and  a  skip 
loader.  Measured  sound  levels  from  this 
equipment  are  roughly  equivalent  to 
those  estimated  for  the  wharf 
modification  equipment:  61-81  dB  A- 
weighted  at  76.2  m  (250  ft).  Dredge 
operations,  &t)m  set-up  to  tear-down, 
would  continue  24-hours  a  day  for  3- 
5  weeks.  The  frequency  of  maintenance 
dredging  will  be  based  on  fill  rate 
siuveys  conducted  periodically  during, 
the  first  year  following  the  initial  dredge 
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to  determine  the  sedimentation  rate. 
Boeing  expects  maintenance  dredging 
would  likely  be  required  every  2-3 
years. 

A  more  detailed  description  of  the 
work  proposed  for  2002  is  contained  in 
the  application  which  is  available  upon 
request  (see  ADDRESSES)  and  in  the 
Final  US  Air  Force  Environmental 
Assessment  for  Harbor  Activities 
Associated  with  the  Delta  IV  Program  at 
Vandenberg  Air  Force  Base  (ENSR 
International,  2001). 

Description  of  Habitat  and  Marine 
Mammals  Affected  by  the  Activity 

The  only  marine  mammal  species 
likely  to  be  harassed  incidental  to 
harbor  activities  at  south  VAFB  is  the 
Pacific  harbor  seal  [Plioca  vitulina 
richardsi).  The  most  recent  estimate  of 
the  Pacific  harbor  seal  population  in 
California  is  30,293  seals  (Forney  et  al., 
2000).  From  1979  to  1995,  the  California 
population  increased  at  an  estimated 
annual  rate  of  5.6  percent.  The  total 
population  of  harbor  seals  on  VAFB  is 
now  estimated  to  be  1,040  (775  on  south 
VAFB)  based  on  sighting  surveys  and 
telemetry  data  (SRS  Technologies  2001). 

The  daily  haul-out  behavior  of  harbor 
seals  along  the  south  VAFB  coastline  is 
dependent  on  time  of  day  rather  than 
tide  height.  The  highest  number  of  seals 
haul-out  at  south  VAFB  between  1100 
through  1700  hours.  In  addition,  haul- 
out  behavior  at  all  sites  seems  to  be 
influenced  by  environmental  factors 
such  as  high  swell,  tide  height,  and 
wind.  The  combination  of  all  three  may 
prevent  seals  from  hauling  out  at  most 
sites.  The  number  of  seals  hauled  out  at 
any  site  can  vary  greaUy  from  day  to  day 
based  on  environmental  conditions. 
Harbor  seals  occasionally  haul  out  at  a 
beach  76.2  m  (250  ft)  west  of  the  south 
VAFB  harbor  and  on  rocks  outside  the 
harbor  breakwater  where  Boeing  will  be 
conducting  wharf  modification.  Delta 
Mariner  operations,  cargo  loading,  and 
dredging  activities.  The  maximum 
number  of  seals  present  during  past 
dredging  of  the  harbor  was  23,  with  an 
average  of  7  seals  sighted  per  day.  The 
harbor  seal  pupping  site  closest  to  south 
VAFB  harbor  is  at  Rocky  Point, 
approximately  1.6  kilometers  (km)  (1 
mile,  mi)  north. 

Several  factors  affect  the  seasonal 
haul-out  behavior  of  harbor  seals 
including  environmental  conditions, 
reproduction,  and  molting.  Harbor  seal 
numbers  at  VAFB  begin  to  increase  in 
March  during  the  pupping  season 
(March  to  June)  as  females  spend  more 
time  on  shore  nursing  pups.  The 
number  of  hauled-out  seals  is  at  its 
highest  during  the  molt  which  occurs 
firom  May  through  July.  During  the 


molting  season,  tagged  harbor  seals  at 
VAFB  increased  their  time  spent  on 
shore  by  22.4  percent;  however,  all  seals 
continued  to  make  daily  trips  to  sea  to 
forage.  Molting  harbor  seals  entering  the 
water  because  of  a  distiu-bance  by  a 
space  vehicle  launch  or  another  soiuce 
are  not  adversely  affected  in  their  ability 
to  molt  and  do  not  endure 
thermoregulatory  stress.  During  pupping 
and  molting  season,  harbor  seals  at  the 
south  VAFB  sites  expand  into  haul-out 
areas  that  are  not  used  the  rest  of  the 
year.  The  number  of  seals  hauled  out 
begins  to  decrease  in  August  after  the 
molt  is  complete  and  reaches  the  lowest 
number  in  late  fall  and  early  winter. 

Three  other  marine  mammal  species 
are  known  to  occur  infrequentiy  along 
the  south  VAFB  coast  during  certain 
times  of  the  year  and  are  unlikely  to  be 
harassed  by  Boeing's  activities.  These 
three  species  are:  the  California  sea  lion 
(Zalophus  calif omianus),  northern 
elephant  seal  (Mirounga  angustirostris) 
and  northern  fur  seal  [Callorhinus 
ursinus).  Descriptions  of  the  biology  and 
local  distribution  of  these  species  can  be 
found  in  the  application  as  well  as  other 
sources  such  as  Stewart  and  Yochem 
(1994, 1984),  Forney  et  a/.  (2000),  Koski 
et  al.  (1998),  Barlow  et  al  (1993), 
Stewart  and  DeLong  (1995),  and  Lowry 
et  al.  (1992).  Please  refer  to  those 
docmnents  for  information  on  these 
species. 

Potential  Efiiects  of  Activities  on  Marine 
Mammals 

Acoustic  and  visual  stimuli  generated 
by  the  use  of  heavy  equipment  during 
the  wharf  modifications.  Delta  Mariner 
and  off-loading  operations,  and 
dredging,  as  well  as  the  increased 
presence  of  personnel,  may  cause  short- 
term  disturbance  to  harbor  seals  hauled 
out  along  the  beach  and  rocks  in  the 
vicinity  of  the  south  VAFB  harbor.  This 
disturbance  from  acoustic  and  visual 
stimuli  is  the  principal  means  of  marine 
mammal  taking  associated  with  these 
activities.  Based  on  the  measured 
sounds  of  construction  equipment,  such 
as  might  be  used  during  Boeing's 
activities,  sound  levels  from  all 
equipment  drops  to  a  maximum  level  of 
95  dB  A-weighted  within  50  ft  (15.2  m) 
of  the  sources.  In  contrast,  the  ambient 
backgrotmd  noise  measured 
approximately  76.2  m  (250  ft)  from  the 
beach  was  estimated  to  be  35-48  dB  A- 
weighted  (Acentech,  1998;  EPA,  1971). 

Pinnipeds  sometimes  show  startle 
reactions  when  exposed  to  sudden  brief 
sotmds.  An  acoustic  stimulus  with 
sudden  onset  (such  as  a  sonic  boom) 
may  be  analogous  to  a  "looming"  visual 
stimulus  (Hayes  and  Saif,  1967),  which 
may  elicit  flight  away  from  the  source 


(Berrens  et  al..  1988).  The  onset  of 
operations  by  a  loud  sound  soiu-ce,  such 
as  the  EPT  during  CBC  off-loading 
procedures,  may  elicit  such  a  reaction. 
In  addition,  the  movements  of  cranes 
and  dredges  may  represent  a  "looming" 
visual  stimulus  to  seals  hauled  out  in 
close  proximity.  Seals  exposed  to  such 
acoustic  and  visual  stimuli  may  either 
exhibit  a  startie.response  or  leave  the 
haul-out  site. 

According  to  the  MMPA,  when  harbor 
activities  disrupt  the  behavioral  patterns 
of  harbor  seals,  they  are  considered  to 
be  taken  by  harassment.  In  general,  if 
the  received  level  of  the  noise  stimulus 
exceeds  both  the  background  (ambient) 
noise  level  and  the  auditory  threshold  of 
the  animals,  and  especially  if  the 
stimulus  is  novel  to  them,  then  there 
may  be  a  behavioral  response.  The 
probability  and  degree  of  response  will 
also  depend  on  the  season,  the  group 
composition  of  the  pinnipeds,  and  the 
type  of  activity  in  which  they  are 
engaged.  Minor  and  brief  responses, 
such  as  short-duration  startle  or  alert 
reactions,  are  not  likely  to  result  in 
disruption  of  behavioral  patterns,  such 
as  migration,  nursing,  breeding,  feeding, 
or  sheltering  (i.e..  Level  B  harassment) 
and  will  not  cause  serious  injury  or 
mortality  to  marine  mammals.  On  the 
other  hand,  startle  and  alert  reactions 
accompanied  by  large-scale  movements, 
such  as  stampedes  into  the  water,  may 
have  adverse  effects  on  individuals  and 
would  be  considered  a  take  by 
harassment  due  to  disruption  of 
behavioral  patterns.  In  addition,  such 
large-scale  movements  by  dense 
aggregations  of  marine  mammals  or  on 
pupping  sites,  could  potentially  lead  to 
takes  by  serious  injury  or  death. 
However,  there  is  no  potential  for  large- 
scale  movements  leading  to  serious 
injiu7  or  mortality  near  the  south  VAFB 
harbor,  since  on  average  the  number  of 
harbor  seals  hauled  out  near  the  site  is 
less  than  30  and  there  is  no  pupping  at 
nearby  sites.  The  effects  of  the  harbor 
activities  are  expected  to  be  limited  to 
short-term  startle  responses  and 
localized  behavioral  changes  (i.e..  Level 
B  harassment). 

For  a  further  discussion  of  the 
anticipated  effects  of  the  planned 
activities  on  harbor  seals  in  the  area, 
please  refer  to  the  application  and  ENSR 
International's  2001  Final 
Environmental  Assessment.  Information 
in  the  application  and  referenced 
sources  is  preliminarily  adopted  by 
NMFS  as  the  best  information  available 
on  this  subject. 
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Numbers  of  Marine  Mammals  Expected 
to  Be  Harassed 

Boeing  estimates  that  a  maximum  of 
30  harbor  seals  per  day  may  be  hauled 
out  near  the  south  VAFB  harbor,  with  a 
daily  average  of  7  seals  sighted  during 
previous  dredging  operations  in  the 
harbor.  Using  the  maximum  and  average 
nimiber  of  seals  hauled  out  per  day, 
assuming  that  half  of  the  seals  will  use 
the  site  at  least  twice,  assuming  that  half 
of  the  seals  hauled  out  will  react  to  the 
activities,  and  using  a  maximum  total  of 
83  operating  days  in  2002-2003.  NfMFS 
calculates  that  between  623  and  145 
Pacific  harbor  seals  may  be  subject  to 
Level  B  harassment,  as  defined  in  50 
CFR  216.3. 

Possible  Effects  of  Activities  on  Marine 
Mammal  Habitat 

Boeing  anticipates  no  loss  or 
modification  to  the  habitat  used  by 
Pacific  harbor  seals  that  haul  out  near 
the  south  VAFB  harbor.  The  harbor  seal 
haul-out  sites  near  south  VAFB  harbor 
are  not  used  as  breeding,  molting,  or 
mating  sites;  therefore,  it  is  not  expected 
that  the  activities  in  the  harbor  will 
have  any  impact  on  the  ability  of  Pacific 
harbor  seals  in  the  area  to  reproduce. 

Possible  E£Bects  of  Activities  on 
Subsistence  Needs 

There  are  no  subsistence  uses  for 
Pacific  harbor  seals  in  California  waters, 
and,  thus,  there  are  no  anticipated, 
effects  on  subsistence  needs. 

Mitigation 

No  pinniped  mortality  and  no 
significant  long-term  effect  on  the  stocks 
of  pinnipeds  hauled  out  near  south 
VAFB  harbor  are  expected  based  on  the 
relatively  low  levels  of  sound  generated 
by  the  equipment  to  be  used  diu-ing 
Boeing's  harbor  activities  (maximum 
level  of  95  dB  A-weighted  within  50  ft 
(15.2  m))  and  the  relatively  short  time 
periods  over  which  the  project  will  take 
place  (totaling  approximately  83  days). 
However,  Boeing  expects  that  the  harbor 
activities  may  cause  disturbance 
reactions  by  some  of  the  harbor  seals 
hauled  out  on  the  adjacent  beach  and 
rocks.  To  reduce  the  potential  for 
disturbance  from  visual  and  acoustic 
stimuli  associated  with  the  activities 
Boeing  will  imdertake  the  following 
marine  mammal  mitigating  measures: 

(1)  If  activities  occxa  diuing  nighttime 
hours,  lighting  wiU  be  tiimed  on  before 
dusk  and  left  on  the  entire  night  to 
avoid  startling  harbor  seals  at  night. 

(2)  Activities  should  be  initiated 
before  dusk. 

(3)  Construction  noises  must  be  kept 
constant  (i.e.,  not  interrupted  by  periods 


of  quiet  in  excess  of  30  minutes)  while 
harbor  seals  are  present. 

(4)  If  activities  cease  for  longer  than 
30  minutes  and  harbor  seals  are  in  the 
area,  start-up  of  activities  will  include  a 
gradual  increase  in  noise  levels. 

(5)  A  qualified  marine  mammal 
observer  will  visually  monitor  the 
harbor  seals  on  the  beach  adjacent  to  the 
harbor  and  on  rocks  for  any  flushing  or 
other  behaviors  as  a  result  of  Boeing's 
activities.  If  flushing  results,  then  the 
activities  suspected  of  causing  the  seals 
to  enter  the  water  will  be  delayed  until 
the  seals  leave  the  area. 

(6)  The  Delta  Mariner  and 
accompanying  vessels  will  enter  the 
harbor  only  when  the  tide  is  too  high  for 
harbor  seals  to  haul-out  on  the  rocks. 

(7)  As  alternate  dredge  methods  are 
explored,  the  dredge  contractor  may 
introduce  quieter  techniques  and 
equipment. 

Monitoring 

As  part  of  its  application,  Boeing 
provided  a  proposed  monitoring  plan 
for  assessing  impacts  to  harbor  seals 
from  the  activities  at  south  VAFB  harbor 
and  for  determining  when  mitigation 
measures  should  be  employed. 

A  NMFS-approved  and  VAFB- 
designated  biologically  trained  observer 
will  monitor  the  area  for  harbor  seals 
during  all  harbor  activities.  During 
nighttime  activities,  the  harbor  area  will 
be  lit  and  the  monitor  will  use  a  night 
vision  scope.  Monitoring  activities  will 
consist  of: 

(1)  Conducting  baseline  observation  of 
harbor  seals  in  the  project  area  prior  to 
initiating  project  activities. 

(2)  Conducting  and  recording 
observations  on  harbor  seals  in  the 
vicinity  of  the  harbor  for  the  duration  of 
the  activity  occurring  when  tides  are 
low  enough  for  harbor  seals  to  haul  out 
(+  2  ft.  or  less). 

(3)  Conducting  post-construction 
observations  of  harbor  seal  haul-outs  in 
the  project  area  to  determine  whether 
animals  disturbed  by  the  project 
activities  return  to  the  haul-out. 

As  required  by  the  MMPA,  this 
monitoring  plan  will  be  subject  to  a 
review  by  technical  experts  prior  to 
formal  acceptance  by  NMFS. 

Reporting 

Boeing  will  notify  NMFS  2  weeks 
prior  to  initiation  of  each  activity.  After 
each  activity  is  completed,  Boeing  will 
provide  a  report  to  NMFS  within  90 
days.  This  report  will  provide  dates  and 
locations  of  specific  activities,  details  of 
seal  behavioral  observations,  and 
estimates  of  the  amount  and  nature  of 
all  takes  of  seals  by  harassment  or  in 
other  waysv  In  the  unanticipated  event 


that  any  cases  of  pinniped  mortsdity  are 
judged  to  result  from  these  activities, 
this  will  be  reported  to  NMFS 
immediately. 

Consultation 

Boeing  has  not  requested  the  take  of 
any  listed  species.  Therefore,  NMFS  has 
determined  that  a  section  7  consultation 
under  the  Endangered  Species  Act  is  not 
required  at  this  time. 

Conclusions 

NMFS  has  preliminarily  determined 
that  the  impact  of  harbor  activities 
related  to  the  Delta  IV/EELV  at  VAFB, 
including:  wharf  modification,  transport 
vessel  operations,  cargo  movement 
activities,  and  harbor  maintenance 
dredging,  will  result,  at  worst,  in  a 
temporary  modification  in  behavior  by 
Pacific  harbor  seals.  While  behavioral 
modifications  may  be  made  by  these 
species  to  avoid  the  resultant  acoustic 
and  visual  stimuli,  there  is  no  potential 
for  large-scale  movements,  such  as 
stampedes,  since  harbor  seals  haul  out 
in  such  small  numbers  near  the  site 
(maximum  hauled  out  in  one  day 
estimated  at  30  seals).  The  effects  of  the 
harbor  activities  are  expected  to  be 
limited  to  short-term  and  locahzed 
behavioral  changes.  Therefore,  NMFS 
preliminarily  concludes  that  the  effects 
of  the  plaimed  demolition  activities  will 
have  no  more  than  a  negligible  impact 
on  pinnipeds. 

Due  to  the  localized  nature  of  these 
activities,  the  number  of  potential 
takings  by  harassment  are  estimated  to 
be  small.  In  addition,  no  take  by  injury 
and/or  death  is  anticipated,  and  the 
potential  for  temporary  or  permanent 
hearing  impairment  is  unlikely  given 
the  low  noise  levels  and  will  be  entirely 
avoided  through  the  incorporation  of 
appropriate  mitigation  measures.  No 
rookeries,  mating  grounds,  areas  of 
concentrated  feeding,  or  other  areas  of 
special  significance  for  marine 
mammals  occur  within  or  near  south 
VAFB  harbor. 

Proposed  Authorization 

NMFS  proposes  to  issue  an  IHA  to 
Boeing  for  harbor  activities  related  to 
the  Delta  IV/EELV  to  take  place  at  south 
Vandenberg  Afr  Force  Base,  CA,  (VAFB) 
over  a  1-year  period.  The  proposal  to 
issue  this  IHA  is  contingent  upon 
adherence  to  the  previously  mentioned 
mitigation,  monitoring,  and  reporting 
requirements.  NMFS  has  preliminarily 
determined  that  the  proposed  activity 
would  result  in  the  harassment  of  only 
small  numbers  of  harbor  seals;  would 
have  no  more  than  a  negligible  impact 
on  these  marine  mammal  stocks;  and 
would  not  have  an  immitigable  adverse 
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impact  on  the  availability  of  marine 
mammal  stocks  for  subsistence  uses. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments  and  information 
concerning  this  request  (see  ADDRESSES). 

Dated:  February  26,  2002. 
David  Cottingham, 

Deputy  Office  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-5101  Filed  3-1-02;  8:45  am] 

BIUJNG  CODE  3510-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  022602C] 

Guff  of  Mexico  Rshery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the  Ad  Hoc 
Red  Snapper  Advisory  Panel  (AP). 
DATES:  The  Council's  Ad  Hoc  Red 
Snapper  AP  will  convene  at  8:30  a.m. 
(CST)  on  Monday,  March  18,  2002,  and 
conclude  by  3  p.m.  on  Wednesday, 
March  20,  2002. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Isle  of  Capri  Hotel,  151  Beach 
Boulevard,  Biloxi,  MS;  telephone:  866- 
475-3847. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wayne  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The  AP 
will  convene  to  discuss  the  issues 
related  to  and  begin  the  development  of 
an  individual  fishing  quota  (IFQ)  profile 
for  the  commercial  red  snapper  fishery. 
The  profile  will  examine  the  benefits 
and  consequences  of  using  IFQs  to 
manage  the  commercial  red  snapper 
fishery.  When  the  profile  is  completed 
by  the  AP  and  Council,  it  will  be 
submitted  to  the  current  participants  in 
the  fishery  for  a  referendiun  to 
determine  if  the  majority  of  the 
participants  favor  management  by  IFQs. 

The  AP  members  consist  of 
commercial  fishermen  holding  Class  1 
or  Class  2  commercial  red  snapper 


licenses,  and  licensed  commercial  reef 
fish  dealers.  They  are  assisted  by  4  non- 
voting members  with  expertise  in 
fishery  economics,  fishery  biology, 
environmental  science,  and  law 
enforcement.  The  completion  of  the 
profile  will  require  several  subsequent 
meetings  of  this  AP. 

Although  other  non-emergency  issues 
not  on  the  agenda  may  come  before  the 
AP  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  AP  will  be  restricted  to 
those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  imder  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  pubUc  has  been  notified  of  the 
Council's  intent  to  take  action  to 
address  the  emergency. 

Copies  of  the  agenda  can  be  obtained 
by  calling  813-228-2815. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Aime  Alford  at  the  Council  (see 
ADDRESSES)  by  March  11,  2002. 

Dated:  February  27.  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  02-5102  Filed  3-1-02;  8:45  arnj 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[i.D.  022602D] 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Capacity  Committee  and  Monkfish 
Oversight  Committee  in  March,  2002,  to 
consider  actions  affecting  New  England 
fisheries  in  the  exclusive  economic  zone 
(EEZ).  Recommendations  from  these 
groups  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 


DATES:  The  meetings  will  be  held  on 
March  18,  2002  and  March  21,  2002.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Mystic  Hilton  Hotel,  20  Coogan 
Boulevard,  Mystic,  CT  06355; 
telephone:  (860)  572-0731. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Mill  2,  Newburyport,  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paid 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978) 465-0492. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agendas 

Monday.  March  18,  2002,  9:30  a.m. — 
Capacity  Oversight  Committee  Meeting. 

"The  Committee  will  finalize  the  list  of 
capacity  reduction  proposals  to  be 
forwarded  to  the  Coimcil  for  further 
consideration  and  possible  inclusion  in 
Amendment  13  to  the  Northeast 
Multispecies  Fishery  Management  Plan. 
Based  on  the  Council  direction,  the 
range  of  proposals  will  provide  a  basis 
for  reducing  latent  or  unused  days-at- 
sea  (DAS)  and  capacity  to  further  the 
biological  goals  of  Amendment  13; 
under  consideration  include 
Alternatives  that  reduce  the  amount  of 
allocated  DAS  from  approximately 
150,000  to  between  67.000  and  86,000 
allocated  DAS. 

Thursday,  March  21,  2002,  8:30 
a.m. — Moiikfish  Oversight  Committee 
Meeting. 

The  Committee  will  review  Council 
comments  on  Amendment  2  Goals  and 
Objectives  and  make  appropriate 
adjustments.  The  Conunittee  will  review 
information  provided  by  the  Plan 
Development  Team  and/or  Councils' 
staffs  and  outline  management  strategies 
for  further  development. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  diu'ing  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 
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Dated:  February  27.  2002. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  02-5100  Filed  3-1-02:  8:45  am) 

8HXMG  CODE  3S10-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  a  Grace  Period  on 
Export  Visa  and  Quota  Requirements 
for  Certain  Textile  Costumes  Produced 
or  Manufactured  In  Various  Countries, 
Exported  Before  April  1, 2002,  and 
Entered  for  Consumption  or 
Withdrawn  from  Warehouse  for 
Consumption  Before  June  1, 2002 

February  28,  2002. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  to  allow  a 

grace  period  on  export  visa  and  quota 

requirements  for  certain  textile 

costumes. 

summary:  On  March  1,  2002,  the  U.S. 
Customs  Service  published  a  notice  in 
the  Federal  Register  informing  the 
public  that  certain  imported  textile 
costumes,  entered  for  consumption  or 
withdrawn  from  warehouse  for 
consumption  sifter  March  1,  2002,  are  to 
be  classified  as  wearing  apparel  in 
accordance  with  the  Court  of 
International  Trade  decision  in  Ruble's 
Costume  Company  v.  United  States. 
This  aimouncement  applied  to  imported 
textile  costmnes  of  the  character 
covered  by  the  Customs  decision 
published  in  the  Federal  Register  on 
December  4,  1998  (see  63  FR  67170). 
The  Committee  for  the  Implementation 
of  Textile  Agreements  has  decided  to 
allow  a  grace  period  before  imposing 
quota  and  visa  requirements. 
Accordingly,  in  the  letter  published 
below,  the  Chairman  of  CITA  directs  the 
Conunissioner  of  Customs  to  exempt 
from  export  visa  and  quota  requirements 
goods  described  above  that  are  exported 
before  April  1,  2002,  and  entered  for 
consiunption  or  withdrawn  from 
warehouse  for  consumption  before  June 
1.  2002. 

EFFECTIVE  DATE:  March  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Walsh,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 
SUPPt-EMENTARY  INFORMATION: 


Authority  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

0.  Michael  Hutcliinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

February  28,  2002. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

The  Committee  for  the  hnplementation  of 
Textile  Agreements  has  decided  to  allow  a 
grace  period  on  the  export  visa  and  quota 
requirements  for  the  textile  costumes  of  the 
character  covered  by  the  Customs  decision 
published  in  the  Federal  Register  on 
December  4, 1998  (see  63  FR  67170). 

Effective  on  March  1,  2002,  you  are 
directed  to  exempt  from  export  visa  and 
quota  requirements  goods  as  described  above 
that  are  exported  prior  to  April  1,  2002,  and 
entered  for  consumption  or  withdrawn  from 
warehouse  for  consumption  prior  to  June  1, 
2002. 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.02-5194  Filed  2-28-02;  1:47  pm] 

BILUNG  CODE  3S10-OR-S 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary;  Submission  for 
0MB  Review;  Comment  Request 

action:  Notice. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  13,  2002. 
SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Defense 
Suppliers  Customer  Satisfaction 
Diagnostic  Survey;  OMB  Number  0704- 
[To  Be  Determined). 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  380. 

Responses  per  Respondent:  1. 

Annual  Responses:  380. 

Average  Burden  per  Response:  15 
minutes. 

Annual  Burden  Hours:  95. 

Needs  and  Uses:  The  information 
collection  is  necessary  to  determine  the 
reasons  for  supplier  satisfaction/ 
dissatisfriction  with  Defense  acquisition 
processes.  The  information  will  be  used 
to  improve  Defense  acquisition 
processes  to  assure  supplier  satisfaction. 
Feedback  from  suppliers  will  be  used  to 
formulate  policies,  programs  and 


practices  for  improving  the  level  of 
supplier  satisfaction.  A  web-based 
survey  is  planned  for  the  supplier 
diagnostic  survey.  The  survey 
instnmient  will  be  posted  on  the  web, 
and  suppliers  will  be  sent  invitations 
via  e-mail  to  access  the  Web  site  and 
complete  the  survey  instrument. 

Affected  Public:  Business  or  Other 
For-Profit. 

Frequency:  Annually. 

Respondent's  Obligation:  Volimtary. 

OMB  Desk  Officer:  Ms.  Jackie  Zeiher. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Zeiher  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  February  25,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  02-4982  Filed  3-1-02;  8:45  am] 

WLUNGCOOE  SOOO-OS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary;  Submission  for 
OMB  Review;  Comment  Request 


action:  Notice. 


DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  3,  2002. 
SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Defense 
Security  Security  Customer  Satisfaction 
Survey;  OMB  Number  0704— [To  Be 
Determined]. 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  6,000. 

Responses  per  Respondent:  1. 

Annual  Responses:  6,000. 

Average  Burden  per  Response:  25 
minutes. 

Annua/  Burden  Hours:  2,500. 

Needs  and  Uses:  This  information 
collection  is  necessary  to  obtain 
information  to  ascertain  the  level  of 
satisfaction  that  private  sector  industrial 
users  have  with  the  products  and 
services  the  Defense  Security  Service 
(DSS)  provides.  This  survey  is  necessary 
to  meet  the  requirements  of  the  FY 
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2000-2003  Defense  Management 
Council  (DMC)  Performance  Contract. 
The  DMC  Performance  Contract  requires 
DSS  to  develop  and  administer 
customer  satisfaction  surveys  for  each  of 
its  three  primary  business  areas:  the 
Personnel  Security  Investigations 
Program  (PSI),  the  Industrial  Security 
Program  (ISP),  and  the  Security 
Education  and  Training  Progremi.  The 
survey  will  be  administered  on-line  via 
the  Internet. 

Affected  Public:  Individuals  or 
Households;  Business  or  Other  For- 
Profit. 

Frequency:  Biennially. 

Respondents  Obligation:  Voluntary. 

OMB  Desk  Officer:  Ms.  Jackie  Zeiher. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Zeiher  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  30503. 

DoD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  February  25,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  02-4983  Filed  3-1-02;  8:45  am] 

BILUtMS  CODE  5001-08-M 


.  DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary;  Submission  for 
OMB  review;  comment  request 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  clearance,  the 


following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  3,  2002. 

Title,  Form,  and  OMB  Number: 
Application  for  Training  leading  to  a 
Commission  in  the  United  States  Air 
Force;  AF  Form  56;  OMB  Number  0701- 
0001. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  2,900. 

Responses  per  Respondent:  1 . 

Annual  Responses:  2,900. 

Average  Burden  per  Response:  3 
hours. 

Annual  Burden  Hours:  8,700. 

Needs  and  Uses:  Information 
contained  on  Air  Force  Form  56 
supports  the  Air  Force's  selection  for 
officer  training  programs  for  civilian 
and  military  applicants.  Each  student's 
backgroiuid  and  aptitude  is  reviewed  to 
determine  eligibility.  If  the  information 
on  this  form  is  not  collected,  the 
individual  cannot  be  considered  for 
admittance  to  a  commissioning 
program.  Data  from  this  form  is  used  to 
select  fully  qualified  persons  for  the 
training  leading  to  commissioning.  Data 
supports  the  Air  Force  in  verifying  the 
eligibly  of  applicants  and  in  the 
selection  of  those  best  qualified  for 
dedication  of  funding  and  training 
resources.  Eligibility  requirements  are 
outlined  in  Air  Force  Instruction  36- 
2013. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion. 

Respondents  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 
OMB  Desk  Officer:  Ms.  Jackie  Zeiher. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Zeiher  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 


10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DOIS, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  February  25,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  02-4984  Filed  3-1-02;  8:45  am) 

BILUNG  COOE  S001-08-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No.  02-06] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency,  Department  of  Defense. 
action:  Notice. 

summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  02-06  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  February  25.  2002. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILUNG  CODE  5001 -OS-M 


970a 


Federal  Register /Vol.  67,  No.  42 /Monday,  March  4,  2002 /Notices 


DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


12  FEB  2002 
In  reply  refer  to: 
1^1/013483 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act  (AECA),  as  amended,  we  are  forwarding  herewith  Transmittal  No.  02-06, 
concerning  the  Department  of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance 
(LOA)  to  Egypt  for  defense  articles  and  services  estimated  to  cost  $255  million.  Soon 
after  this  letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media. 


Sincerely, 


uJzttz 


Z^ 


TOME  H.  WALTERS,  JR. 

LIEUTENANT  GENERAL,  USAF 

DIRECTOR 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Conmiittee  on  Armed  Services 
House  Committee  on  Appropriations 
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Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act  (U) 


(i)       Prospective  Purchaser;  Egypt 

(ii)       Total  Estimated  Value; 

Major  Defense  Equipment* 

Other 

TOTAL 


$153  million 
$102  million 
$255  milUon 


(iii)       Description  and  Ouantitv  or  Ouantities  of  Articles  or  Services  under 

Consideration  for  Purchase:  In  support  of  their  Fast  Missile  Craft  Program  for 
53  RGM-84L-4  Harpoon  Block  II  anti-ship  missiles,  four  PHALANX  Close-in 
Weapon  Systems  (CIWS),  50,000  rounds  of  20nmi  tungstien  ammunition,  four 
AN/SWG-IA  Harpoon  Shipboard  Conmiand  Launch  Control  Systems,  spare  and 
repair  parts,  support  equipment,  publications,  U.S.  Government  and  contractor 
technical  and  logistics  personnel  services  and  other  related  elements  of  logistics 
support 

(iv)       Military  Departpaent:  Navy(LDU) 

(v)      Prior  Related  Cases«  if  any; 

FMS  case  ABZ  -  $68  miUion  -  18Apr98 
FMScaseABW  -$48  million-  27Jan98 
FMS  case  AAZ  -  $53  million  -  6Jun94 
FMS  case  AAU  -  $39  million  -  27Aug90 
FMS  case  AAG  -  $38  million  -  24Nov83 

(vi)       Sales  Commission.  Fee,  etc..  Paid,  Offered,  or  Agreed  to  be  Paid:  None. 

(vii)       Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  See  Annex  attached. 

(viii)       Date  Report  DeUvered  to  Congress;  14  FEB  2002 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 

Egypt  -  Weapons  Support  for  the  Fast  Missile  Craft  Program 

The  Government  of  Egypt  has  requested  a  possible  sale  in  support  of  their  Fast  Missile  Craft 
Program  for  53  RGM-84L-4  Harpoon  Block  II  anti-ship  missiles,  four  PHALANX  Close-In 
Weapon  Systems  (CIWS),  50,000  rounds  of  20mm  tungsten  ammunition,  four  AN/SWG-IA 
Harpoon  Shipboard  Conunand  Launch  Control  Systems,  spare  and  repair  parts,  support 
equipment,  publications,  U.S.  Government  and  contractor  technical  and  lo^stics  personnel 
services  and  other  related  elements  of  logistics  support  The  estimated  cost  is  $255  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  inq>rove  the  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an  important  force  for  political  stability  and  economic  progress  in  the  Middle  East  This 
sale  is  consistent  with  these  U.S.  objectives  and  with  the  1950  Treaty  of  Mutual  Cooperation 
and  Security. 

The  Fast  Missile  Craft  will  be  acquired  by  direct  commercial  sale  and  notified  by  a  separate 
36(c)  notification.  These  additional  systems,  which  are  to  be  installed  on  the  Fast  Missile 
Craft,  will  allow  Egypt  to  maintain  its  current  defensive  capability.  Egypt  currently  has 
CIWS  and  Harpoon  missiles  in  their  inventory  and  will  have  no  difficult  absorbing  these 
additional  weapons  systems. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region. 

The  principal  contractors  will  be  The  Boeing  Company  of  St  Charles,  Missouri  and  Raytheon 
Company  of  Tucson,  Arizona.  There  are  no  offset  agreements  proposed  in  connection  with 
this  potential  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  four  contractor 
rq>resentatives  for  tiie  follow-on  technical  support  services  to  Egypt 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  02-06 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vii 

(vii)  SensiUvitv  of  Technology : 

1.  The  MK  15  Block  IB  PHALANX  Close-In  Weapon  System  crystals  which  contain 
the  operating  frequencies  of  the  weapon  system  are  considered  critical  technology  and  are 
classified  Confidential.  Select  maintenance  and  operation  publications  are  also  classified 
Confidential. 

2.  The  AN/SWG-IA  Harpoon  Ship  Command  Launch  Control  System  (HSCLCS)  uses 
target  position  data  to  compute  a  fire  control  solution  for  missile  launch.  It  includes 
equipment  for  monitoring  and  controlling  Harpoon  missile  launching  and  for  performing 
maintenance  and  training  procedures.  The  AN/SWG-IA  provides  capabilities  such  as 
automatic  engagement  planning,  waypoint  options,  off-axis  launch,  salvo  select  options,  and 
background  ship  avoidance.  The  HSCLCS  contains  sensitive  technology  and  has  the 
following  classified  components,  including  applicable  technical  and  equipment  documentation 
and  manuals: 

(1)  HARPOON  control  console 

(2)  HSCLCS  embedded  trainer 

3.  The  RGM-84L-4  Block  II  Harpoon  missile,  excluding  a  land  strike  capability  (coastal 
target  suppression),  provides  a  Global  Positioning  System/Inertial  Navigation  System 
capability  with  improved  Anti-Surface  Warfare  against  ships  in  the  open  ocean  and  littoral 
waters.  The  HARPOON  missile  contains  sensitive  technology  and  has  the  following  classified 
components,  including  applicable  technical  and  equipment  documentation  and  manuals: 

a       Guidance  Section  Components 
(1)     radar  seeker  (S) 

b.  AN/SWG-1A(V)  Command  Launch  System 

(1)  Harpoon  control  console  (C) 

(2)  Harpoon  embedded  trainer  software  (C) 

c.  Missile  Characteristics  and  Performance  Data  (S) 

4.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific       _ 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 

5.  A  determination  has  been  made  that  Egypt  can  provide  substantially  the  same  degree 
of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government  This  sale  is 
necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security  objectives  outlined  in 
the  Policy  Justification. 


[FR  Doc.  02^985  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  5001-08-C 


9712 


Federal  Register /Vol.  67,  No.  42 /Monday,  March  4,  2002 /Notices 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary;  Defense 
Intelligence  Agency,  Science  and 
Technology  Advisory  Board  Closed 
Panel  Meeting. 

agency:  Defense  Intelligence  Agency 
Department  of  Defense. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463,  As  amended  by  Section  5 
of  Public  Law  94—409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Science  and  Technology  Advisory  board 
has  been  scheduled  as  follows: 

DATES:  March  5  &  6,  2002  (830  am  to 
1700  pm). 

ADDRESSES:  The  Defense  Intelligence 
Agency,  200  MacDill  Blvd,  Washington, 
DC  20340. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Victoria  J.  Prescott,  Director/Executive 
Secretary,  DIA  Science  and  Technology 
Advisory  Board,  Washington,  DC 
20340-1328  (202) 231-4930. 
SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 


Section  552b(c)(l),  Title  5  of  the  U.S. 
Code,  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director,  DIA,  on  related  scientific  and 
technical  matters. 

Dated:  Februan'  25,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register.  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  02-4981  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  5001 -0»-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  of  revised  non-foreign 
overseas  per  diem  rates. 

SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  222.  This  bulletin  lists 
revisions  in  the  per  diem  rates 
prescribed  for  U.S.  Government 


employees  for  official  travel  in  Alaska, 
Hawaii,  Puerto  Rico,  the  Northern 
Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  changes  announced 
in  Bulletin  Number  194  remain  in  effect. 
Bulletin  Number  222  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  March  1,  2002. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continented  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  221. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office.  The  text  of  the  Bulletin 
follows: 

BILUNG  COOE  S001-0e-M 


Federal  Register / Vol.  67,  No.  42 /Monday,  March  4,  2002 /Notices 


9713 


Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the 
Commonwealths  of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions 
of  the  United  States  by  Federal  Government  civilian  employees. 


LOCALITY 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B> 

(C) 

THE  ONLY  CHANGES  IN  CIVILIAN  BULLETIN  222  UPDATES  RATES  FOR  HAWAII. 


ALASKA 

, 

• 

ANCHORAGE  (INCL  NAV  RES] 

05/01  -  09/15  • 

161 

65 

226 

09/01/2001 

09/16  -  04/30 

•  89 

57 

146 

.  09/01/2001 

BARROW 

140 

75 

215 

05/01/2000 

BETHEL 

90 

63 

153 

09/01/2001 

CLEAR  AB 

80 

55 

135 

09/01/2001 

COLD  BAY     ' 

153   . 

60 

213 

11/01/2001 

COLDFOOT 

135 

71 

206 

10/01/1999 

COPPER  CENTER 

85 

49 

134 

09/01/2001 

CORDOVA 

80 

72 

152 

03/01/2000 

CRAIG 

05/01  -  08/31 

90 

65 

155 

09/01/2001 

09/01  -  04/30 

77 

64 

141 

09/01/2001 

DEADHORSE 

80 

67 

147 

03/01/1999 

DELTA  JUNCTION 

79  . 

50 

129 

09/01/2001 

DENALI  NATIONAL  PARK 

06/01  -  08/31 

125 

66 

191 

09/01/2001 

09/01  -  05/31 

90 

63 

153 

09/01/2001 

DILLINGHAM 

95 

60 

155 

09/01/2001 

DUTCH  HARBOR-UNALASKA 

110 

67 

177 

09/01/2001 

EARECKSON  AIR  STATION 

80 

55 

135 

09/01/2001 

EIELSON  AFB 

05/01  -  09/15 

149 

66 

215 

09/01/2001 

09/16  -  04/30 

75 

58 

133 

09/01/2001 

ELMENDORF  AFB 

05/01  -  09/15 

161 

65 

226 

09/01/2001 

09/16  -  04/30 

89 

57 

146 

09/01/2001 

FAIRBANKS 

05/01  -  09/15 

149 

66 

215 

09/01/2001 

09/16  -  04/30 

75 

58 

133 

09/01/2001 

FT.  GREELY 

79 

50 

129 

09/01/2001 

FT.  RICHARDSON 

05/01  -  09/15 

161 

65 

226 

09/01/2001 

09/16  -  04/30 

89 

57 

146 

09/01/2001 

FT.  WAINWRIGHT 

05/01  -  09/15 

149 

66 

215 

09/01/2001 

09/16  -  04/30 

75 

58 

133 

09/01/2001 

GLENNALLEN 

05/01  -  09/30 

137 

61 

198 

09/01/2001 

10/01  -  04/30 

89 

56 

145 

09/01/2001 

HEALY 

06/01  -  08/31 

125 

66 

191 

09/01/2001 

09/01  -  05/31 

90  . 

63 

153 

09/01/2001 

HOMER 

05/15  -  09/15 

119 

67 

186 

09/01/2001 

09/16  -  05/14 

79 

63 

142 

09/01/2001 

JUNEAU 

109 

65 

174 

09/01/2001 
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- 

MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C) 

KAKTOVIK 

165 

75 

240 

01/01/2000 

KAVIK  CAMP 

125 

69 

194 

03/01/1999 

KENAI-SOLDOTNA 

04/01  - 

10/31 

131 

69 

200 

09/01/2001 

11/01  - 

03/31 

86 

65 

151 

09/01/2001 

KENNICOTT 

159 

71 

230 

09/01/2001 

KETCHIKAN 

98 

64 

W2 

09/01/2001 

KING  SALMON 

05/01  - 

10/01 

160 

SO 

240 

09/01/2001 

10/02  - 

04/30 

95 

73 

168 

09/01/2001 

KLAWOCK 

05/01  - 

08/31 

90 

65 

155 

09/01/2001 

09/01  - 

04/30 

77 

64 

141 

09/01/2001 

KODIAK 

99 

70 

169 

09/01/2001 

KOTZEBUE 

09/01  ^ 

04/30 

95 

62 

157. 

10/01/2001 

05/01  - 

08/31 

137 

69 

206 

09/01/2001 

KULIS  AGS 

05/01  - 

09/15 

161 

65 

226 

09/01/2001 

09/16  - 

04/30 

89 

57 

146 

09/01/2001 

MCCARTHY 

159 

71 

230 

09/01/2001 

METLAKATLA 

05/30  - 

10/01 

98 

56 

154 

09/01/2001 

10/02  - 

05/29 

78 

54 

132 

09/01/2001 

MURPHY  DOME 

05/01  - 

09/15 

149 

66 

215 

09/01/2001 

09/16  - 

04/30 

75 

58 

133 

09/01/2001 

NOME 

89 

64 

153 

09/01/2001 

NUIQSUT 

175 

53 

228 

09/01/2001 

POINT  HOPE 

130 

70 

200 

03/01/1999 

POINT  LAY 

105 

67 

172 

03/01/1999 

PRUDHOE  BAY 

80 

67 

147 

03/01/1999 

SEWARD 

05/31  - 

09/30 

119 

66 

185 

09/01/2001 

10/01  - 

05/30 

74 

61 

135 

09/01/2001 

SITKA-MT.  EDGECOMBE 

05/16  - 

09/16 

139 

73 

212 

01/01/2000 

09/17  - 

05/15 

129 

72 

201 

01/01/2000 

SKAGWAY 

98 

64 

162 

09/01/2001 

SPRUCE  CAPE 

99 

70 

^  169 

09/01/2001 

TANANA 

89 

64 

153 

09/01/2001 

UMIAT 

• 

172 

78 

250 

09/01/2001 

VALDEZ 

05/01  - 

10/01 

109 

69 

178 

09/01/2001 

10 /.02  - 

04/30 

99 

68 

167 

09/01/2001 

WAINWRIGHT 

124 

51 

175 

09/01/2001 

WASILLA 

95 

60 

155 

01/01/2000 

WRANGELL 

98 

64 

162 

09/01/2001 

YAKUTAT 

110 

68 

178 

03/01/1999 

[OTHER] 

80 

55 

135 

09/01/2001 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the 
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- 

MAXIMUM 

MAXIMUM  ' 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C)  • 

AMERICAN  SAMOA 

AMERICAN  SAMOA 
GUAM 

GUAM  (INCL  ALL  MIL  INSTAL) 
HAWAII 

CAMP  H  M  SMITH 

EASTPAC  NAVAL  COMP  TELE  AREA 

FT.  DERUSSEY 

FT .  SHAFTER 

HICKAM  AFB 

HONOLULU  (INCL  NAV  &  MC  RES  CTR) 

ISLE  OF  HAWAII:  HILO 

ISLE  OF  HAWAII:  OTHER 

ISLE  OF  KAUAI 

05/01  -  11/30 
12/01  -  04/30 

ISLE  OF  KURE 

ISLE  OF  MAUI 

ISLE  OF  OAHU 

KEKAHA  PACIFIC  MISSILE  RANGE  FAC 
05/01  -  11/30 
12/01  -  04/30 

KILAUEA  MILITARY  CAMP 

LUALUALEI  NAVAL  MAGAZINE 

MCB  HAWAII 

NAS  BARBERS  POINT 

PEARL  HARBOR  [INCL  ALL  MILITARY] 

SCHOFIELD  BARRACKS 

WHEELER  ARMY  AIRFIELD 

[OTHER] 
JOHNSTON  ATOLL 

JOHNSTON  ATOLL 
MIDWAY  ISLANDS 

MIDWAY  ISLANDS  [INCL  ALL  MILITAR 
NORTHERN  MARIANA  ISLANDS 

ROTA 


SAIPAN 

[OTHER] 

c 

.TO  RICO 

BAYAMON 

04/11  - 

-  12/23 

12/24  - 

-  04/10 

CAROLINA 

04/11  - 

-  12/23 

12/24  - 

-  04/10 

FAJARDO  [INCL  CEIBA  &  LUQUILLO] 
FT.  BUCHANAN  [INCL  GSA  SVC  CTR, 

04/11  -  12/23 

12/24  -  04/10 
HUMACAO 


85 

67 

152 

03/01/2000 

135 

69 

204 

11/01/2001 

112 

68 

180 

03/01/2002 

112 

68 

180 

03/01/2002 

112 

68 

180 

03/01/2002 

112 

68 

180 

03/01/2002 

112 

68 

180 

03/01/2002 

112 

68 

180 

03/01/2002 

89 

61 

150 

03/01/2002 

89 

54 

143 

05/01/2000 

155 

71 

226 

03/01/2002 

203 

•  76 

279 

03/01/2002 

65 

41 

106 

05/01/1999 

155 

74 

229 

03/01/2002 

112 

68 

180 

03/01/2002 

155 

71 

226 

03/01/2002 

203 

76 

279 

03/01/2002 

89 

61 

150 

03/01/2002 

112 

68 

180 

03/01/2002 

112 

68 

180 

03/01/2002 

112 

68 

180 

03/01/2002 

112 

68 

180 

03/01/2002 

112 

68 

■-  180 

03/01/2002 

112 

68 

180 

03/01/2002 

72 

61 

133 

01/01/2000 

13 

16 

29 

12/01/2000 

150 

47 

197 

02/01/2000 

149 

72 

221 

04/01/2000 

150 

88 

238 

11/01/2001 

55 

72 

127 

04/01/2000 

155 

71 

226 

01/01/2000 

195 

75 

270 

01/01/2000 

155 

71 

226 

01/01/2000 

195 

75 

270 

.  01/01/2000 

82 

54 

136 

01/01/2000 

155 

71 

226 

01/01/2000 

195 

75 

270 

01/01/2000 

82 

54 

136 

01/01/2000 
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- 

MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

= 

(C) 

LUIS  MUNOZ  MARIN  lAP  AGS 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

MAYAGUEZ 

85 

59 

144 

01/01/2000 

PONCE 

96 

69 

165 

01/01/2000 

ROOSEVELT  RDS  &  NAV  STA 

82 

54 

136 

01/01/2000 

SABANA  SECA  [ INCL  ALL  MILITARY] 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

SAN  JUAN  &  NAV  RES  STA 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

[OTHER] 

62 

57 

■■ 

119 

01/01/2000 

VIRGIN  ISLANDS  (U.S.) 

ST.  CROIX 

04/15  -  12/14 

93 

72 

165 

01/01/2000 

12/15  -  04/14 

129 

76 

205 

01/01/2000 

ST.  JOHN 

04/15  -  12/14 

219 

84 

303 

01/01/2000 

12/15  -  04/14 

382 

100 

482 

01/01/2000 

ST.  THOMAS 

04/15  -  12/14 

163 

73 

236 

01/01/2000 

12/15  -  04/14 

288 

• 

86 

374 

01/01/2000 

WAKE  ISLAND 

WAKE  ISLAND 

60 

32 

92 

09/01/1998 

Dated:  February  25,  2002. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  02-4988  Filed  3-1-02;  8:45  am] 

BHJJNG  C006  5001-08-C 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army     « 

Preparation  of  an  Environmental 
Impact  Statement  (EIS)  for  Force 
Transformation  of  the  172nd  Infantry 
Brigade  (Separate)  and  Mission 
Sustainment  In  Alaska 

AGENCY:  Department  of  the  Army.  DoD. 
action:  Notice  of  intent. 

SUMMARY:  The  Anny  proposes  to 
implement  a  range  of  activities  related 
to  force  transfonnation  and  mission 
sustainment  in  Alaska.  The  primary 


proposed  activities  are  associated  with 
conversion  of  the  172nd  Infantry 
Brigade  (Separate)  into  an  Interim 
Brigade  Combat  Team  (IBCT),  a  rapidly 
deployable,  early  entry,  medium  weight 
force  with  a  decreased  logistical 
footprint.  Impacts  to  the  hiunan 
environment,  to  include  surrounding 
commimities,  from  restructuring  the 
172nd  infantry  Brigade  (Separate)  and 
from  enhancing  associated  ranges, 
facilities,  and  infrastructure  to  meet 
transfonnation  and  mission  sustainment 
objectives  will  be  analyzed. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kevin  Gardner,  Directorate  of  Public 
Works,  730  Quartermaster  Road, 
Attention:  APVR-RPW-EV  (Gardner), 
Fort  Richardson,  AK  99505-6500; 
telephone:  (907)  384-3003,  fax: 
(907)384-3047;  or  Mr.  Calvin  Bagley. 
Center  for  Environmental  Management 
of  Military  Lands  (CEMML),  Colorado 
State  University,  Fort  Collins,  CO 


80523-1490;  telephone:  (970)  491-3324, 

fax:  (970)  491-2713;  or 

www.  cemml.  colostate.  edu/alaskaeis. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  action  would  affect  changes  to 
force  structure  and  changes  to  ranges, 
facilities,  and  infrastructure  designed  to 
meet  objectives  of  Army  Transformation 
in  Alaska.  Proposed  locations  for 
changes  include  Fort  Richardson,  Fort 
Wain  Wright,  and  outlying  training  areas 
(e.g.,  Gerstle  River  and  Black  Rapids). 
Proposed  areas  of  activity  changes  on 
Fort  Wainwright  would  include 
cantoiunent  areas,  Tanana  Flats 
Training  Area,  Yukon  Training  Area, 
and  Donnelly  Training  Area  (formerly 
Fort  Greely).  The  proposed  action 
would  alter  various  activities  on 
military  and  training  lands  in  Alaska. 
The  range  of  proposed  activities 
include:  (1)  Fielding  weapon  systems 
and  equipment  (to  include  a  net 
increase  of  over  300  Interim  Armored 
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Vehicles  and  probable  additions  of 
several  unmaimed  aerial  vehicles);  (2) 
Construction,  renovation,  and 
demolition  activities  to  include 
construction  and  upgrades  to  several 
small  to  large  arms  ranges,  range 
complexes  and  urban  training  facilities; 
construction  of  IBCT  vehicle  motor  pool 
facilities;  construction  of  troop  and 
equipment  cargo  and  deployment 
facilities;  enhancements  to  installation 
information  infrastructure  and 
corresponding  facilities;  upgrades  to 
transportation  infrastructure; 
construction/replacement  of  barracks 
and/or  housing;  and  construction  of 
additional  administrative/control 
buildings  and  structures;  (3)  Land 
transactions  (acquisition,  asset 
management  and  disposal);  (4) 
Deployment  of  forces  and  specific 
training  for  deployment;  (5)  Training  to 
achieve  and  maintain  readiness  to 
perform  assigned  missions;  (6) 
institutional  matters  to  include  the 
entire  range  of  diverse  day-to-day 
activities  not  otherwise  accounted  for  in 
other  activities. 

Alternatives  include:  (1)  No  Action 
(existing  unit  structiwe  and  training,  no 
specifically  planned  activities  for 
transformation);  (2)  Transformation  of 
the  172nd  Infantry  Brigade  (Separate)  to 
an  IBCT  using  existing  ranges  facilities 
and  infrastructure  as  they  are  now 
configured;  (3)  Transformation  of  the 
172nd  Infantry  Brigade  (Separate)  to  an 
IBCT  and  mission  sustainment  activities 
including  new,  additional,  or  modified 
ranges,  facilities  and  infrastructure;  (4) 
Total  transformation  of  U.S.  Army 
Alaska  (USARAK)  mission  activities 
emd  capabilities,  to  include  the  near- 
term  transformation  of  the  172nd 
Infantry  Brigade  (Separate)  to  an  IBCT, 
in  order  to  meet  Objective  Force 
requirements  fulfilling  the  Army  Vision 
of  an  Army  that  has  the  characteristics 
of  being  more  responsive,  deployable, 
agile,  versatile,  lethal,  survivable,  and 
sustainable;  being  strategically 
responsive;  and  being  able  to  deploy 
rapidly  and  being  dominant  across  the 
full  spectrum  of  operations. 

Other  alternatives  that  may  be  raised 
diuing  the  scoping  process  will  be 
considered. 

Publication  of  this  Notice  of  Intent 
does  not  foreclose  consideration  of  any 
courses  of  actions  or  possible  decisions 
addressed  by  the  U.S.  Department  of  the 
Army  in  its  Draft  Programmatic 
Environmental  Impact  Statement  (PEIS) 
for  Army  Transformation,  dated  June 
2001.  No  final  decisions  will  be  made 
regarding  Transformation  in  Alaska 
prior  to  completion  and  signature  of  the 
Record  of  Decision  for  the  PEIS  for 
Army  Transformation. 


Federal,  state,  and  local  agencies, 
organizations,  and  the  public  are  invited 
to  participate  in  the  scoping  process  for 
the  completion  of  this  EIS  by 
participating  in  scoping  meetings  or 
submitting  written  comments.  The 
scoping  process  will  assist  the  Army  in 
identifying  potential  impacts  to  the 
quality  of  the  human  envfroimient. 
Scoping  meetings  will  be  held  in 
Anchorage,  Delta  Junction,  and 
Fairbanks,  Alaska.  Notification  of  the 
times  and  locations  for  the  scoping 
meetings  will  be  published  in  local 
newspapers.  Written  comments  will  be 
accepted  within  30  days  of  the  scoping 
meetings.  Written  comments  may  be 
forwarded  to  Mr.  Kevin  Gardner  at  the 
above  address. 

Dated:  February  25,  2002. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health,  OASA(I&-E). 
[FR  Doc.  02-5085  Filed  3-1-02;  8:45  am) 

BILUNG  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Preparation  of  an  Environmental 
Impact  Statement  (EIS)  for  Force 
Transformation  of  the  2nd  Brigade, 
25th  Infantry  Division  (Light)  Hawaii 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Army  proposes  to 
implement  a  range  of  activities  related 
to  force  transformation  in  Hawaii.  The 
primary  proposed  activities  are 
associated  with  conversion  of  the  2nd 
Brigade,  25th  Infantry  Division  (Light) 
to  an  Interim  Brigade  Combat  Team 
(IBCT),  a  rapidly  deployable,  early 
entry,  medium  weight  force  with  a 
decreased  logistical  footprint.  Impacts  to 
the  human  envfroiunent,  to  include 
surrounding  communities,  from 
restructuring  and  from  enhancing 
associated  ranges,  facilities,  and 
infrastructmre  to  meet  Army 
Transformation  objectives  will  be 
analyzed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Transformation  Information:  Mr. 
Ronald  Borne,  (808)  656-2878, 
extension  1122;  by  fax  (808)  656-8200; 
by  mail  at  Commander,  U.S.  Army 
Garrison,  Hawaii,  ATTN:  APVG-GCT 
(Borne),  Stop  518,  Schofield  Barracks, 
Hawaii  96797;  or  by  e-mail: 
ronald.bome@schofield.army.mil. 

EIS  Information:  Mr.  Earl  Nagasawa, 
(808) 438-0772; by  fax  (808) 438-7801; 
by  mail  at  U.S.  Army  Corps  of 


Engineers,  Honolidu  Engineer  District, 
Program  and  Project  Management 
Division,  Attn:  CEPOH-PP-E 
(Nagasawa),  Building  252,  Fort  Shatter,  ' 
Hawaii  96858-5440;  or  by  e-mail  at 
earl.nagasawa@usace.army.mil. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  action  would  result  in  changes 
to  various  military  lands  in  Hawaii. 
Categories  of  proposed  activities 
include:  (1)  Fielding  of  new  or  modified 
weapon  systems,  armored  vehicles  and 
equipment;  (2)  Construction  activities 
including  erection  of  buildings,  training 
facilities  and  infrastructure,  and 
renovation  or  demolition  of  buildings 
and  facilities  at  military  installations 
located  on  the  islands  of  Oahu  and 
Hawaii;  (3)  Land  transactions 
(acquisition,  asset  management  and 
disposal);  (4)  Deployment  of  forces  and 
specific  training  for  deployment;  (5) 
Training  to  achieve  and  maintain 
readiness  to  perform  assigned  missions; 
(6)  Other  actions  necessary  to  support  a 
net  increase  in  troops  and  vehicles  to  be 
assigned  to  the  2nd  Brigade,  25th 
Infantry  Division. 

Proposed  Action:  The  Proposed 
Action  specifically  entails 
transformation  of  the  2nd  Brigade,  25th 
Infantry  Division  (Light)  to  an  IBCT 
with  proposed  changes  to  ranges, 
facilities,  and  infrastructure  at  military 
installations  in  Hawaii  to  support  the 
IBCT  operation  and  training.  Proposed 
activities  include  land  transactions  and 
construction  and  use  of  vehicle  wash 
facilities,  training  and  qualification 
ranges,  installation  information 
infrastructure  and  facilities 
enhancements,  virtual  and  live  training 
facilities  upgrades,  motor  pool  and 
range  control/maintenance  facilities, 
Army  airfield  upgrades,  an  anti-armor 
course,  and  an  ammunition  storage  area. 
The  remaining  non-IBCT  units  will  also 
use  these  new  facilities  as  well  as 
existing  infrastructure. 

Alternatives:  (1)  Transformation  of  the 
2nd  Brigade,  25th  Infantry  Division 
(Light)  to  an  IBCT  with  a  range  of 
supporting  activities  including  new, 
additional,  or  modified  ranges,  facilities 
and  infrastructure;  (2)  Transformation  of 
the  2nd  Brigade,  25th  Infantry  Division 
(Light)  to  an  IBCT  using  existing 
facilities  and  infrastructure  in  Hawaii  as 
they  are  now  configured;  (3)  No  Action 
(No.  transfonnation  to  an  IBCT  in  the 
near  term). 

Other  alternatives  that  may  be  raised 
during  the  scoping  process  will  be 
considered. 
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Publication  of  this  NOI  does  not 
foreclose  consideration  of  any  courses  of 
actions  or  possible  decisions  addressed 
by  the  Department  of  Army  in  its  Draft 
Programmatic  Environmental  Impact 
Statement  (PEIS)  for  Army 
Transformation,  dated  June  2001.  No 
final  decisions  will  be  made  regarding 
transformation  in  Alaska  prior  to 
completion  and  signature  of  the  Record 
of  Decision  for  the  PEIS  for  Army 
Transformation. 

Scoping  Process:  Federal,  state,  and 
local  agencies  and  the  public  are  invited 
to  participate  in  the  scoping  process  for 
the  completion  of  this  EIS.  The  scoping 
process  will  help  the  Army  in 
identifying  potential  impacts  to  the 
quality  of  the  human  environment. 
Scoping  meetings  will  be  held  at  various 
locations  on  the  islands  of  Oahu  and 
Hawaii.  Notification  of  the  times  and 
locations  for  the  scoping  meetings  will 
be  published  in  local  newspapers. 
Written  comments  identifying  potential 
impacts  to  be  analyzed  in  the  EIS  will 
be  accepted  within  30  days  of  the 
scoping  meetings.  Written  comments 
may  be  fowarded  to  Mr.  Earl  Nagasawa 
at  the  above  address. 

Dated:  February  25,  2002. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupation 
Health),  OASA  (I&E). 

[PR  Doc.  02-5084  Filed  3-1-02;  8:45  am] 

BILUNG  C00€  3710-0»-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Army. 
ACTION:  Notice  to  alter  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  altering  a  system  of  records  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  April 
3,  2002,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  Attn:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 


DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  February  22,  2002,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  0MB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8, 1996  (February  20, 1996,  61 
FR  6427). 

Dated:  February  25,  2002. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense., 

A0190-9    DAMO 

SYSTEM  NAME: 

Absentee  Case  Files  (February  22, 
1993,  58  FR  10002). 

CHANGES: 

***** 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with  'U.S. 
Army  Personnel  Control  Facility,  U.S. 
Army  Desert  Information  Point, 
Building  1481,  Fort  Knox,  KY  40121- 
5000.' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'Active 
duty  Army,  U.S.  Army  Reserve  on  active 
duty  or  in  active  duty  training  status, 
8uid  Army  National  Guard  personnel  on 
active  duty,  absent  without  authority 
from  their  place  of  duty,  listed  as 
absentee,  and/or  who  have  been 
designated  as  a  deserter.' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Add  to  entry  'individual's  name. 
Social  Security  Number,  grade'. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  entry  and  replace  with  'In 
addition  to  those  disclosures  generally 
permitted  imder  5  U.S.C.  552a(b)  of  the 
Privacy  Act,  these  records  or 
information  contained  therein  may 
specifically  be  disclosed  outside  the 


DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Department  of  Veterans  Affairs  for 
assistance  in  determining  whereabouts 
of  Army  deserters  through  the  Veterans 
and  Beneficiaries  Identification  and 
Records  Locator  Subsystem. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system.' 
***** 

A0190-9    DAMO 
SYSTEM  NAME: 

Absentee  Case  Files. 

SYSTEM  LOCATION: 

U.S.  Army  Personnel  Control  Facility, 
U.S.  Army  Desert  Information  Point, 
Building  1481,  Fort  Knox,  KY  40121- 
5000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  Army,  U.S.  Army  Reserve 
on  active  duty  or  in  active  duty  training 
status,  and  Army  National  Guard 
personnel  on  active  duty,^  absent 
without  authority  from  their  place  of 
duty,  listed  as  absentee,  and/or  who 
have  been  designated  as  a  deserter. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name.  Social  Security 
Number,  grade,  reports  and  records 
which  document  the  individual's 
absence;  notice  of  unauthorized  absence 
from  U.S.  Army  which  constitutes  the 
warrant  for  arrest;  notice  of  retvun  to 
military  control  or  continued  absence  in 
hands  of  civil  authorities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army, 
Army  Regulation  190-9,  Absentee 
Deserter  Apprehension  Program  and 
Surrender  of  Military  Personnel  to  . 
Civilian  Law  Enforcement  Agencies; 
Army  Regulation  .630-10,  Absence 
Without  Leave,  Desertion,  and 
Administration  of  Personnel  Involved  in 
Civilian  Court  Proceedings;  and  E.O. 
9397  (SSN). 

PURPOSE(S): 

To  enter  data  in  the  FBI  National  ' 
Crime  Information  Center  'wanted 
person'  file;  to  ensure  apprehension 
actions  are  initiated/terminated 
promptly  and  accurately;  and  to  serve 
management  purposes  through 
examining  causes  of  absenteeism  and 
developing  programs  to  deter 
unauthorized  absences. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Department  of  Veterans  Affairs  for 
assistance  in  determining  whereabouts 
of  Army  deserters  through  the  Veterans 
and  Beneficiaries  Identification  and 
Records  Locator  Subsystem. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  and  the  record  copy 
of  the  Arrest  Warrant  are  maintained  in 
the  Official  Military  Personnel  Files; 
verified  desertion  data  are  stored  on  the 
Deserter  Verification  Information 
System  at  the  U.S.  Army  Deserter 
Information  Point. 

RETRIEVABILITY: 

Manually,  by  name;  automated 
records  are  retrieved  by  name,  plus  any 
numeric  identifier  such  as  date  of  birth. 
Social  Security  Number,  or  Army  serial 
number. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
individuals  having  a  need-to-know. 
Records  are  stored  in  facilities  manned 
24  hours,  7  days  a  week.  Additional 
controls  which  meet  the  physical, 
administrative,  and  technical  safeguard 
requirements  of  Army  Regulation  380- 
19,  Information  Systems  Security,  are  in 
effect. 

RETENTION  AND  DISPOSAL: 

Automated  records  are  erased  when 
.  individual  retimis  to  mihtary  custody, 
is  discharged,  or  dies.  Paper  or 
microform  records  remain  a  permanent 
part  of  the  individual's  Official  Military 
Personnel  File. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Operations 
and  Plans,  ATTN:  DAMO-ODL, 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20310-0440. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  U.S. 


Army  Deserter  hiformation  Point,  U.S. 
Army  Enlisted  Records  Center, 
hidianapolis.  IN  42649-5301. 

Individual  should  provide  the  full 
name.  Social  Security  Number  and/or 
Army  serial  number,  address,  telephone 
number  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  U.S.  Army  Deserter 
Information  Point,  U.S.  Army  Enlisted 
Records  Center,  Indianapolis,  IN  46249- 
5301. 

Individual  should  provide  the  full 
name.  Social  Security  Nimiber  and/ or 
Army  serial  number,  address,  telephone 
number  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Unit  commander,  first  sergeants, 
subjects,  witnesses,  military  police,  U.S. 
Army  Criminal  Investigation  Command 
persormel  and  special  agents, 
informants.  Department  of  Defense, 
federal,  state,  and  local  investigative 
and  law  enforcement  agencies, 
departments  or  agencies  of  foreign 
governments,  and  any  other  individuals 
or  organizations  which  may  furnish 
pertinent  information. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
pursuant  to  5  U.S.C.  552a(j)(2)  if  the 
information  is  compiled  and  maintained 
by  a  component  of  the  agency  which 
performs  as  its  principle  function  any 
activity  pertaining  to  the  enforcement  of 
criminal  laws. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  (3),  (c)  and  (e)  and  published  in  32 
CFR  part  505.  For  additional 
information  contact  the  system  manager. 
[FR  Doc.  02-4986  Filed  3-01-02;  8:45  am] 

BILUNG  CODE  S001-08-P 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Cost  Sharing  Cooperative  Agreement 
Applications 

AGENCY:  Defense  Logistics  Agency 
(DLA),  DoD. 


ACTION:  Notice  of  solicitation  for  cost 
sharing  cooperative  agreement 
applications. 

SUMMARY:  The  Defense  Logistics  Agency 
(DLA)  issued  a  solicitation  for 
cooperative  agreement  applications 
(SCAA)  to  assist  state  and  local 
governments  and  other  nonprofit 
eligible  entities  in  establishing  or 
maintaining  procurement  technical 
assistance  centers  (PTACs).  These 
centers  help  business  firms  market  their 
goods  and  services  to  the  Department  of 
Defense  (DoD),  other  federal  agencies, 
and  state  and/or  local  government 
agencies.  Notice  of  the  issuance  of  this 
SCAA  was  published  in  the  March  17, 
1999  Federal  Register  (Volume  64, 
Number  51,  page  13176).  This 
solicitation  governs  the  submission  of 
applications  for  calendar  years  1999, 
2000,  2001,  and  2002  and  applies  to  all 
applications  from  all  eligible  entities, 
including  Indian  Economic  Enterprises 
and  Indian  Tribal  Organizations.  The 
SCAA  has  subsequently  been  amended 
on  March  15,  2000  and  February  12, 
2002.  The  current  and  applicable  SCAA 
is  available  at  the  Internet  Web  site 
listed  below. 

Piu-suant  to  Section  "I"  paragraph  "J" 
of  the  SCAA,  notice  is  hereby  given  that 
limited  additional  funds  are  anticipated 
to  be  available  in  order  to  accept 
applications  for  additional  new 
programs.  However,  applications  will 
only  be  accepted  from  eligible  entities 
that  propose  programs  that  will  provide 
service  to  areas  that  are  not  cuirrently 
receiving  service  from  an  existing 
program.  This  provision  prohibiting 
applications  from  new  programs 
proposing  to  service  areas  currently 
receiving  service  from  an  existing 
program  is  absolute,  and  the  provisions 
of  Section  V,  paragraph  D.  of  the  SCAA 
do  not  apply  should  a  new  applicant 
propose  to  service  an  area  currently 
receiving  service  from  an  existing 
program. 

DATES:  On-line  submissions  of 
applications  for  new  programs  will  be 
available  on  or  about  March  20,  2002. 
The  closing  date  for  the  submission  of 
applications  is  April  26,  2002  (see 
Section  FV.  paragraph  C.  regarding 
timely  applications).  Applications 
received  after  April  26,  2002  will  not  be 
accepted. 

The  SCAA  is  currently  available  for 
review  on  the  Internet  Web  site: 
http://www.dla.mil/scaa/ 
downloads.htm.  Printed  copies  are  not 
available  for  distribution. 

Eligible  entities  may  only  submit  an 
application  as  outlined  in  Section  fV  of 
the  SCAA.  In  order  to  comply  with  the 
electronic  portion  of  the  submission, 
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applicants  must  obtain  a  log  in  account 
and  password  from  DLA.  To  obtain 
these,  applicants  must  ftimish  the 
Grants  Officer  written  evidence  that 
they  meet  the  criteria  of  an  eligible 
entity  as  set  forth  in  paragraph  19  of 
Section  11  of  the  SCAA.  This 
information  should  be  mailed  or 
otherwise  delivered  to:  HQ,  Defense 
Logistics  Agency,  Small  and 
Disadvantaged  Business  Utilization 
Office  (DB,  Room  1127),  8725  John  J. 
Kingman  Road,  Ft.  Belvoir,  VA  22060- 
6221. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  any  questions  or  need 
additional  infonnation  please  contact 
Ms.  Diana  Maykowskyj  at  (703)  767- 
1656. 

Anthony  J.  Kuders, 

Program  Manager,  DoD  Procurement 
Technical  Assistance  Program. 
(FR  Doc.  02-5045  Filed  3-1-02;  8:45  am) 
BIUJNG  CODE  3620-01-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Computer 
Matching  Program 

agency:  Defense  Manpower  Data  Center 
(DMDC),  Department  of  Defense,  the 
Administration  for  Children  and 
Families  (ACF),  Department  of  Health 
and  Human  Services  and  State  Public 
Assistance  Agencies  (SPAA)  for 
Verification  of  Continued  EligibiUty  for 
Public  Assistance. 

ACTION:  Notice  of  a  computer  matching 
program. 

SUMMARY:  Subsection  (e)(12)  of  the 
Privacy  Act  of  1974,  as  amerided  (5 
U.S.C.  552a),  requires  agencies  to 
publish  advanced  notices  of  any 
proposed  or  revise  computer  matching 
program  by  the  matching  agency  for 
public  comment.  The  Department  of 
Defense  (DoD),  as  the  matching  agency 
under  the  Privacy  Act,  is  hereby  giving 
notice  to  the  record  subjects  of  a 
computer  matching  program  between 
Department  of  Health  and  Human 
Services  (DHHS)  and  the  Department  of 
Defense  (DoD)  that  their  records  are 
being  matched  by  computer.  The 
purpose  the  computer  matching 
program  is  to  exchange  personal  data  for 
piuposes  of  identifying  individuals  who 
are  receiving  Federal  compensation  or 
pension  payments  and  also  are  receiving 
pajmients -pursuant  to  Federal  benefit 
programs  being  administered  by  the 
States. 


DATES:  This  proposed  action  will 
become  effective  April  3,  2002,  and 
matching  may  commence  unless 
changes  to  the  matching  program  are 
required  due  to  pubUc  comments  or  by 
Congressional  or  by  Office  of 
Management  and  Budget  objections. 
Any  public  comment  must  be  received 
before  the  effective  date. 
ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  1941 
Jefferson  Davis  Highway,  Suite  920, 
Ariington,  VA  22202-4502. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Vahan  Moushegian,  Jr.  at  (703)  607- 
2943. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C.  552a),  the 
J3HHS  and  DMDC  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  agencies. 
The  piupose  of  the  computer  matching 
program  is  to  exchange  personal  data  for 
purposes  of  identifying  individuals  who 
are  receiving  Federal  compensation  or 
pension  payments  and  also  are  receiving 
payments  pursuant  to  Federal  benefit 
programs  being  administered  by  the 
States. 

The  parties  to  this  agreement  have 
determined  that  a  computer  matching 
program  is  the  most  efficient, 
expeditious,  and  effective  means  of 
obtaining  and  processing  the 
information  needed  by  ACF  and  the 
SPAAs  to  identify  individuals  who  may 
be  ineligible  for  public  assistance 
benefits.  The  principal  alternative  to 
using  a  computer  matching  program  for 
identifying  such  individuals  would  be 
to  conduct  a  manual  comparison  of  all 
Federal  personnel  records  with  SPAA 
records  of  those  individuals  currently 
receiving  public  assistance  imder  a 
Federal  benefit  program  being 
administered  by  the  State.  Conducting  a 
manual  match,  however,  would  clearly 
impose  a  considerable  administrative 
biuden,  constitute  a  greater  intrusion  of 
the  individual's  privacy,  and  woiild 
result  in  additional  delay  in  the 
eventual  recovery  of  the  outstanding 
debts. 

A  copy  of  the  computer  matching 
agreement  between  DHHS  and  DoD  is 
available  upon  request.  Requests  should 
be  submitted  to  the  address  caption 
above  or  to  the  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447. 

Set  forth  below  is  the  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  computer  matching 


published  on  June  19, 1989,  at  54  FR 
25818. 

The  matching  agreement,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act, 
and  an  advance  copy  of  this  notice  was 
submitted  on  February  19,  2002,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
pursuant  to  paragraph  4d  of  Appendix 
I  to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals',  dated 
February  8, 1996  (February  20, 1996,  61 
FR  6427). 

Dated:  February  25,  2002. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Notice  of  a  Computer  Matching 
Program  Among  the  Defense  Manpower 
Data  Center,  the  Department  of  Defense, 
the  Administration  for  Children  and 
Families  Department  of  Health  and 
Human  Service  and  State  Public 
Assistance  Agencies  for  Verification  of 
Continued  Efigibility  for  Public 
Assistance 

A.  Participating  Agencies 

Participants  in  this  computer 
matching  program  are  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Department  of  Defense  (DoD).  The 
DHHS  is  the  source  agency,  i.e.,  the 
activity  disclosing  the  records  for  the 
piupose  of  the  match.  The  DoD  is  the 
specific  recipient  activity  or  matching 
agency,  i.e.,  the  agency  that  actually 
performs  the  computer  matching. 

B.  Purpose  of  the  Match 

Upon  the  execution  of  this  agreement, 
ACF  will  disclose  public  assistance 
records,  obtained  from  those  SPAAs 
participating  in  the  matching  program, 
to  DMDC  to  identify  any  Federal 
personnel,  employed,  serving,  or  retired, 
who  are  also  receiving  public  assistance 
under  the  Medicaid,  Temporary 
Assistance  for  Needy  Families,  general 
assistance  and  Food  Stamp  Programs. 
After  matching  has  been  conducted, 
ACF  will  provide  matched  data  to  the 
SPAAs  who  will  use  this  infonnation  to 
verify  the  continued  eligibility  of 
individuals  to  receive  public  assistance 
benefits  and,  if  ineligible,  to  take  such 
action,  as  may  be  authorized  by  law  and 
regulation. 

C.  Authority  for  Conducting  the  Match 

The  legal  authority  for  conducting  the 
matching  program  is  contained  in 
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section  1137  qf  the  Social  Seciu-ity  Act 
(42  U.S.C.  1320b-7). 

D.  Records  To  Be  Matched 

The  systems  of  records  maintained  by 
the  respective  agencies  under  the 
Privacy  Act  of  1974,  as  amended,  5 
U.S.C.  552a,  from  which  records  will  be 
disclosed  for  the  purpose  of  this 
computer  match  are  as  follows: 

1.  Federal,  but  not  State,  agencies 
must  publish  system  notices  for 
"systems  of  records"  pursuant  to 
subsection  (e)(4)  of  the  Privacy  Act  and 
must  identify  "routine  uses"  pursuant 
to  subsection  (b)(3)  of  the  Privacy  Act 
for  those  systems  of  records  from  which 
they  intend  to  disclose  this  information. 
The  DoD  system  of  records  described 
below  contains  an  appropriate  routine 
use  proviso,  which  permits  disclosure  of 
information  by  DMDC  to  ACF  and  the 
SPAAs. 

2.  DoD  will  use  personal  data  from  the 
record  system  identified  as  S322.10 
DMDC,  entitled  "Defense  Manpower 
Data  Center  Base,"  last  published  in  the 
Federal  Register  at  66  FR  29552,  May 
31, 2001. 

3.  DHHS  will  be  disclosing  to  DMDC 
personal  data  it  has  collected  from  the 
SPAAs.  No  information  will  be 
disclosed  from  systems  of  records  that 
ACF  operates  and  maintains.  DHHS  will 
be  disclosing  to  the  SPAAs  personal 
data  it  has  received  bom  DMDC.  The 
DMDC  supplied  matched  data  will  be 
disclosed  by  ACF  pursuant  to  the  DoD 
routine  use. 

E.  Description  of  Computer  Matching 
Program 

ACF,  as  the  source  agency,  will 
collect  bom  the  SPAAs  electronic  files 
containing  the  names  and  other 
personal  identifying  data  of  eligible 
public  assistance  beneficiaries.  ACF  will 
coordinate  the  input  obtained  from  the 
SPAAs  and  will  provide  DMDC  with 
similarly  formatted  electronic  data  files, 
which  contain  the  names  of  individuals 
receiving  public  assistance  benefits,  and 
which  can  be  processed  as  a  single  file. 
Upon  receipt  of  the  electronic  files  of 
SPAA  beneficiaries,  DMDC  will  perform 
a  computer  match  using  all  nine  digits 
of  the  SSN  of  the  ACF/SPAA  file  against 
a  DMDC  computer  database.  The  DMDC 
database  consists  of  personnel  records 
of  non-postal  Federal  civilian 
employees  and  military  members,  both 
active  and  retired. 

The  "hits"  or  matches  will  be 
furnished  by  DMDC  to  ACF,  who  in 
turn,  will  disclose  to  the  SPAAs  any 
matched  information  pertaining  to 
individuals  receiving  benefits  from  that 
State. 


1.  The  electronic  files  provided  by 
ACF  and  the  SPAAs  will  contain  data 
elements  of  the  client's  name,  SSN,  date 
of  birth,  address,  sex,  marital  status, 
number  of  dependents,  information 
regarding  the  specific  public  assistance 
benefit  being  received,  and  such  other 
data  as  considered  necessary  and  on  no 
more  than  10,000,000  public  assistance 
beneficiaries. 

2.  The  DMDC  computer  database  file 
contains  approximately  4.53  million 
records  of  active  duty  and  retired 
military  members,  including  the  Reserve 
and  Guard,  and  approximately  3.45 
million  records  of  active  and  retired 
non-postal  Federal  civilian  employees. 

3.  DMDC  will  match  the  SSN  on  the 
ACF/SPAA  file  by  computer  against  the 
DMDC  database.  Matching  records, 
"hits"  based  on  SSNs,  will  produce  data 
elements  of  the  individual's  name;  SSN; 
active  or  retired;  if  active,  military 
service  or  employing  agency,  and 
current  work  or  home  address,  and 
such. 

F.  Inclusive  Dates  of  the  Matching 
Program 

The  effective  date  of  the  matching 
agreement  and  date  when  matching  may 
actually  begin  shall  be  at  the  expiration 
of  the  40-day  review  period  for  OMB 
and  Congress,  or  30  days  after 
publication  of  the  matching  notice  in 
the  Federal  Register,  whichever  date  is 
later.  The  parties  to  this  agreement  may 
assume  OMB  and  Congressional 
concurrence  if  no  comments  are 
received  within  40  days  of  the  date  of 
the  transmittal  letter.  The  40-day  OMB 
and  Congressional  review  period  and 
the  mandatory  30-day  public  comment 
period  for  the  Federal  Register 
publication  of  the  notice  will  run 
concurrently.  By  agreement  between 
DHHS  and  DoD,  the  matching  program 
will  be  in  effect  for  18  months  with  an 
option  to  renew  for  12  additional 
months  unless  one  of  the  parties  to  the 
agreement  advises  the  other  by  written 
request  to  terminate  or  modify  the 
agreement. 

G.  Address  for  Receipt  of  Public 
Comments  or  Inquiries 

Director,  Defense  Privacy  Office,  1941 
Jefferson  Davis  Highway,  Suite  920, 
Arlington,  VA  22202-4502.  Telephone 
(703) 607-2943. 

[FR  Doc.  02-4987  Filed  3-1-02;  8:45  am) 

BIUJNG  CODE  S001-0e-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Coliection  Requests 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  infonnation 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  3, 
2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abilify  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  bm'den  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iiiformation 
technology. 
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Dated:  February  26,  2002. 
John  Tressler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Student  Financial  Assistance 

Type  of  Review:  Extension. 

Title:  Lender's  Request  for  Payment  of 
Interest  and  Special  Allowance. 

Frequency:  Quarterly,  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Businesses  or 
other  for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  17,200. 

Burden  Hours:  41,925. 

Abstract:  The  Lender's  hiterest  and 
Special  Allowance  Request  (Form  799) 
is  used  by  approximately  4,300  lenders 
participating  in  the  Title  IV,  PART  B 
loan  programs.  The  ED  Fonn  799  is  used 
to  pay  interest  and  special  allowance  to 
holders  of  the  Part  B  loans  and  to 
capture  quarterly  data  from  lender's 
loan  portfolio  for  financial  and 
budgetary  projections. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request.     ^ 

Comments  regarding  biu-den  and/ or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  Internet 
address  foe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  02-5010  Filed  3-1-02;  8:45  am] 

BILLING  CODE  400IH>1-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  3, 
2002. 

SUPPt.EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  biu-den  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  February  26,  2002. 
lohn  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  State  Library  Agencies  Survey, 
2000-2002. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  51. 

Burden  Hours:  561. 


Abstract:  State  library  agencies 
(StLAs)  are  the  official  agencies  of  each 
state  charged  by  state  law  with  the 
extension  and  development  of  public 
library  services  throughout  the  state. 
The  purpose  of  this  survey  is  to  provide 
state  and  federal  policymakers  with 
information  about  StLAs,  including 
their  governance,  allied  operations, 
developmental  services  to  libraries  and 
library  systems,  support  of  electronic 
information  networks  and  resources, 
number  and  types  of  outlets,  direct 
services  to  the  public,  public  service 
hours,  type  and  size  of  collections, 
service  and  development  transactions, 
staffing  patterns,  and  income  and 
expenditures. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  bom  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202^651  or  to  the  e-mail  address 
vivian.reese@ed.gov.  Requests  may  also 
be  eledtronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  hurden  and/or 
the  collection  activity  requirements 
shoiUd  be  directed  to  Kathy  Axt  at  (540) 
776-7742  or  via  her  Internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommimications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  02-5011  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  400(M)1-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  3, 
2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
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waive  the  requirement  for  public 
considtation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abiUty  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner:  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  February  26,  2002. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  Study  to  Assess  Funding, 
Accountability,  and  One-Stop  Delivery 
Systems  in  Adult  Education. 

Frequency:  One  time  only. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses  220, 
Burden  Hours:  272. 

Abstract:  This  study  is  part  of  the 
National  Assessment  of  Adult  Education 
authorized  by  the  Workforce  Investment 
Act  (WIA),  Title  II  (otherwise  known  as 
AEFLA).  Findings  and 
recommendations  will  be  used  by 
Congress  in  considering  reauthorization 
in  2003.  OMB  approval  is  requested  for 
two  data  collection  components:  (1)  A 
survey  of  state  adult  education 
directors;  and  (2)  site  visits  to  describe 
state  and  local  implementation  of 


AEFLA  and  the  implications  of  one-stop 
service  delivery  on  local  adult 
education  programs  and  providers. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO  RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie.Montague@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-677-8339. 
[FR  Doc.  02-5012  Filed  3-1-02;  8:45  am] 

BILUNG  eOOE  4001-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C  Chapter  3507(j)),  since  public 
harm  is  reasonably  likely  to  result  if 
normal  clearance  procedures  are 
followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  March  5,  2002.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
May  3,  2002. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Afi^airs, 
Attention:  Karen  Lee,  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget;  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address  Karen 
_F._Lee@omb.eop.gov. 


SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budge  (OMB) 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
writh  any  agency's  ability  to  perform  its 
statutory  obhgations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
pilblishes  this  notice  containing 
proposed  information  collection 
requests  at  the  beginning  of  the 
Department  review  of  the  information 
collection.  Each  proposed  information 
collection,  grouped  by  office,  contains 
the  following:  (1)  Type  of  review 
requested,  e.g.,  new  revision,  extension, 
existing  or  reinstatement;  (2)  Title;  (3) 
Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  maimer; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  February  27,  2002. 

John  D.  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision.  .. 

Title:  Application  Package  for  the 
Rural  Education  Achievement  Program 
(REAP)  Small,  Rural  School 
Achievement  Program. 

Abstract:  Local  Education  Agencies 
(LEAs)  will  apply  for  funding  imder  the 
REAP  Small,  Rural  School  Achievement 
Program.  This  collection  consists  of  in 
additional  form  to  the  Spreadsheet  and 
Instructions  which  will  address  the 
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second  tier  of  the  Department's  strategy 
for  completing  the  funding  process.  The 
additional  form  wUl  serve  as  the 
application  package  for  LEAs  under  the 
REAP  Small.  Rural  Schools 
Achievement  Program. 

Additional  Information:  The 
Department  of  Education  requests 
Emergency  Clearance  for  the 
information  collection  entitle 
Application  for  the  Small,  Rural  School 
Achievement  Program  because  a  normal 
clearance  is  likely  to  cause  a  statutory 
deadline  to  be  missed.  The  statute 
requires  the  Department  to  make  direct 
grant  awards  to  all  eligible  LEAs  by  July 
1.  With  an  estimated  4,500  awards  to  be 
made  by  July  1 ,  the  Department  needs 
a  considerable  amount  of  time  to  infonn 
potential  applicants  of  the  availability  of 
funds  and  the  award  process,  and  to 
conduct  the  funding  process. 

Frequency:  Annually. 

Affected  Public  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Response:  4,552. 
Burden  Hours:  3,000. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese,  Department 
of  Education,  400  Mar3dand  Avenue, 
SW.,  Room  4050,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651,  vivian.reese@ed.gov,  or  should  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov.  or  should 
be  faxed  to  202-708-9346. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Kathy  Axt  at  (540)  776-7742  or 
via  her  internet  address 
KathyAxt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[PR  Doc.  02-5123  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  4O0O-01-P 


DEPARTMENT  OF  EDUCATION 

Federal  Interagency  Coordinating 
Council;  Meeting 

agency:  Department  of  Educatibn. 
ACTION:  Notice  of  a  public  meeting. 

summary:  This  notice  describes  the 
schedule  and  agenda  of  the  forthcoming 
meeting  of  the  Federal  Interagency 
Coordinating  Coimcil  (FICC).  Notice  of 
this  meeting  is  intended  to  inform 
members  of  the  general  public  of  their 
opportunity  to  attend  the  meeting.  The 
FICC  will  engage  in  ongoing  policy 
discussions  related  to  young  children 


with  disabilities  and  their  families. 
Childcare  for  yoimg  children  with 
disabilities  and  their  families  will  be  the 
topic  of  this  FICC  meeting.  The  meeting 
will  be  open  and  accessible  to  the 
general  public. 

FICC  committee  meetings  will  be  held 
on  March  13,  2002  in  the  Mary  E. 
Switzer  Building,  330  C  Street,  SW., 
Washington,  DC,  20202. 
DATE  AND  TIME:  FICC  Meeting:  Thursday, 
March  14,  2002  from  9  a.m.  to  4:30  p.m. 
ADDRESSES:  U.S.  Department  of 
Education,  Departmental  Auditorium, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202  (near  the  Federal 
Center  Southwest  and  L'Enfant  metro 
stops). 

FOR  FURTHER  INFORMATION  CONTACT: 

Bobbi  Stettner-Eaton  or  Obral  Vance, 
U.S.  Department  of  Education,  330  C 
Street,  SW.,  Room  3080,  Switzer 
Biulding,  Washington,  DC  20202. 
Telephone:  (202)  205-5507  (press  3). 
Individuals  who  use  a 
teleconununications  device  for  the  deaf 
(TDD)  may  caU  (202)  205-5637. 
SUPPLEMENTARY  INFORMATION:  The  FICC 
is  established  under  section  644  of  the 
Individuals  with  Disabilities  Education 
Act  (20  U.S.C.  1484a).  The  HCC  is 
established  to:  (1)  Minimize  duplication 
across  Federal,  State,  and  local  agencies 
of  programs  and  activities  relating  to 
early  intervention  services  for  infants 
and  toddlers  with  disabilities  and  their 
families  and  preschool  services  for 
children  with  disabilities;  (2)  ensure 
effective  coordination  of  Federal  early 
intervention  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activities;  and  (3)  identify 
gaps  in  Federal  agency  programs  and 
services  and  barriers  to  Federal 
interagency  cooperation.  To  meet  these 
purposes,  the  FICC  seeks  to:  (1)  Identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  and  preschoolers  with 
disabilities;  (2)  develop  and  implement 
joint  policy  interpretations  on  issues 
related  to  infants,  toddlers,  and 
preschoolers  that  cut  across  Federal 
agencies,  including  modifications  of 
regulations  to  eliminate  barriers  to 
interagency  programs  and  activities;  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  dissemination  of  best 
practice  information.  The  FICC  is 
chaired  by  Dr.  Robert  H.  Pastemack, 
Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

Individuals  who  need 
accommodations  for  a  disability  in  order 
to  attend  the  meeting  (i.e.,  interpreting 
services,  assistive  listening  devices, 
materials  in  alternative  format)  should 


notify  Obral  Vance  at  (202)  205-5507 
(press  3)  or  (202)  205-5637  (TDD)  ten 
days  in  advance  of  the  meeting.  The 
meeting  location  is  accessible  to 
individuals  with  disabilities. 

Simunary  minutes  of  the  FICC 
meetings  will  be  maintained  and 
available  for  public  inspection  at  the 
U.S.  Department  of  Education,  330  C 
Street,  SW.,  Room  3080,  Switzer 
Building,  Washington,  DC  20202,  from 
the  hours  of  9  a.m.  to  5  p.m.," weekdays, 
except  Federal  holidays. 

Dated:  February  26,  2002. 
Loretta  L.  Petty, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  02-5110  Filed  3-1-02;  8:45  am] 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

National  Energy  Technology 
LalXM-atory;  Notice  of  Availability  of  a 
Rnancial  Assistance  Solicitation 

AGENCY:  National  Energy  Technology 
Laboratory,  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  availability  of  a 
financial  assistance  solicitation. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Sohcitation  No.DE-PS26-02NT41446 
entitled  "Development  of  Technologies 
and  Capabilities  for  Natural  Gas 
Infrastructure  Reliability."  This 
solicitation  supports  the  Natiu-al  Gas 
Infrastructure  Reliability  product  line 
which  is  part  of  the  Department  of 
Energy's  Strategic  Center  for  Natural 
Gas.  This  solicitation  competitively 
seeks  cost-shared  applications  for 
energy  research  and  development  (R&D) 
related  activities  that  promote  the 
efficient  and  soimd  production  and  use 
of  fossil  fuels  (coal,  natural  gas,  and  oil). 
The  primary  piupose  of  the  solicitation 
is  to  maintain  and  enhance  the  integrity 
and  reliability  of  the  natural  gas 
transmission  and  distribution  pipeline 
infi-astructure.  Research  directed 
specifically  towards  expansion  of  the 
pipeline  and  major  references  to 
expansion  will  be  discouraged. 

DATES:  Potential  applicants  are  required 
to  submit  a  brief,  not  to  exceed  seven 
pages,  pre-application.  The  deadline  for 
submissions  of  pre-applications  and 
comprehensive  applications  will  be 
identified  in  the  solicitation.  No 
comprehensive  application  will  be 
evaluated  unless  a  pre-application  has 
been  received  and  considered  by  the 
DOE.  The  review  process  for  the  pre- 
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applications  will  be  limited  to  a 
programmatic  review  that  will  result  in 
encouraging  or  discouraging  submission 
of  a  comprehensive  application. 
However,  discouraged  applicants  are 
not  prohibited  from  submitting  full 
applications.  A  response  to  the  pre- 
applications  will  be  communicated  to 
the  applicant  within  two  weeks  after  the 
closing  date  for  the  pre-application.  All 
pre-applications  must  be  submitted 
through  the  Industry  Interactive 
Procurement  System  (IIPS)  system  in 
accordance  with  the  instructions  in  the 
solicitation.  The  solicitation  will  be 
available  on  the  "Industry  Interactive 
Procurement  System"  (UPS)  webpage 
located  at  http://e-center.doe.gov  on  or 
about  March  1,  2002.  The  deadline  for 
submission  of  pre-applications  and 
comprehensive  applications  will  be 
identified  in  the  solicitation.  Applicants 
can  obtain  access  to  the  solicitation 
from  the  address  above  or  through  DOE/ 
NETL's  website  at  http:// 
vnvw.netl.doe.gov/business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dona  G.  Sheehan,  U.S.  Department  of 
Energy,  National  Energy  Technology 
Laboratory,  P.O.  Box  10940,  MS  921- 
107,  Pittsbiugh,  PA  15236-0940,  E-mail 
Address:  sheehan@netl.doe.gov. 
Telephone  Number:  412/386-5918. 
SUPPLEMENTARY  INFORMATION:  In  an 
effort  to  determine  the  needs  of  the  gas 
infrastructure  industry,  NETL  sponsored 
visioning  and  road  mapping  workshops 
allowing  representatives  fi-om  natural 
gas  organizations  and  industries  to 
define  and  prioritize  research  directions 
necessary  to  maintain  and  expand  the 
natural  gas  infrastructiu-e.  The  input 
from  these  workshops  has  been 
summarized  in  a  report  entitled 
"Pathways  for  Enhanced  Integrity, 
Reliability  and  Deliverability"  and  is 
publicly  available  on  the  NETL  Website 
at  http://www.netI.doe.gov/scng/ 
publications/naturalg.pdf  Applicants 
are  encouraged  to  review  the 
information  contained  in  this  document. 

To  support  the  pipeline 
infrastructure,  NETL  is  requesting  R&D 
applications  which  will  result  in  the 
development  of  technology  which 
supports  the  current  and  future  natural 
gas  infrastructvire.  The  solicitation  will 
focus  on  research  in  the  following  areas: 
(1)  Transmission  systems,  (2) 
distribution  systems  and  (3) 
technologies  which  clearly  affect  both 
areas.  Applicants  may  propose  research 
in  any  area  which  supports  the 
industries  needs;  however,  the  proposed 
work  must  address,  but  not  necessarily 
limited  to,  research  needs  identified  in 
the  visioning  and  road  mapping 
workshops.  In  addition  to  the  proposed 


R&D  effort,  applicants  will  be  required 
to  include  a  discussion  of  the  costs  and 
benefits  to  ensure  that  the  technology 
being  developed  has  the  potential  to 
result  in  a  useful  commercial  product 
which  will  be  utilized  by  the  natural  gas 
infrastructure  industry.  DOE  anticipates 
issuing  cost-shared  financial  assistance 
(Cooperative  Agreement)  awards.  DOE 
reserves  the  right  to  support  or  not 
support,  with  or  without  discussions, 
any  or  all  applications  received  in 
whole  or  in  part,  and  to  determine  how 
many  awards  will  be  made.  Multiple 
awards  are  anticipated.  Approximately 
$1.5  million  of  DOE  funding  is  planned. 

Applications  submitted  by,  or  on 
behalf  of:  (1)  Another  Federal  agency; 
(2)  a  Federally  Funded  Research  and 
Development  Center  sponsored  by 
another  Federal  agency;  or  (3)  a 
Department  of  Energy  (DOE) 
Management  and  Operating  (M&O) 
contractor  will  not  be  eligible  for  an 
award  under  this  solicitation.  An 
application  may  include  performance  of 
work  by  a  DOE  M&O  contractor  but  that 
work  must  not  exceed  15%  of  the  total 
contract  value.  If  a  project  which 
includes  National  Laboratory 
participation  is  approved  for  funding, 
DOE  intends  to  make  an  award  to  the 
applicant  for  its  portion  of  the  effort  and 
to  provide  direct  funding  for  the 
National  Laboratories  portion  of  the 
effort  as  a  Field  Work  Proposal  (FWP). 

DOE  has  determined  that  a  minimiun 
cost  share  of  25  percent  of  the  total 
project  cost  is  required  for  this 
solicitation.  Details  of  the  cost  sharing 
requirement  and  the  specific  funding 
levels  will  be  contained  in  the 
solicitation. 

Once  released,  the  solicitation  will  be 
available  for  dowmloading  fi'om  the  IIPS 
Internet  page.  At  this  Internet  site  you 
will  also  be  able  to  register  with  IIPS, 
enabling  you  to  submit  an  application. 
If  you  need  technical  assistance  in 
registering  or  for  any  other  IIPS 
function,  call  the  IIPS  Help  Desk  at 
(800)  683-0751  or  E-mail  the  Help  Desk 
personnel  at  IIPS_HelpDesk@e- 
center.doe.gov.  The  solicitation  will 
only  be  made  available  in  IIPS,  no  hard 
(paper)  copies  of  the  solicitation  and 
related  documents  will  be  made 
available. 

Prospective  applicants  who  would 
like  to  be  notified  as  soon  as  the 
solicitation  is  available  should  register 
at  http://www.netl.doe.gov/business. 
Once  you  subscribe,  you  will  receive  an 
annoimcement  by  E-mail  that  the 
solicitation  has  been  released  to  the 
public.  Telephone  requests,  written 
requests.  E-mail  requests,  or  facsimile 
requests  for  a  copy  of  the  solicitation 
package  will  not  be  accepted  and/or 


honored.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  The  actual  solicitation 
dociunent  will  allow  for  requests  for 
explanation  and/or  interpretation. 

Issued  in  Pittsburgh,  PA,  on  February  21, 
2002. 

Dale  A.  Siciliano, 

Deputy  Director,  Acquisition  and  Assistance 
Division. 
[FR  Doc.  02-5067  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  SKe- 
Specific  Advisory  Board,  Hanford 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Hanford.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  No 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  April  4,  2002.  9  a.m.- 
5  p.m.,  Friday,  April  5,  2002,  8:30  a.m.- 
4  p.m. 

ADDRESSES:  Red  Lion  Hotel/Hanford 
House,  802  George  Washington  Way, 
Richland,  WA  (509-946-7611). 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
McClure,  Public  Involvement  Program 
Manager,  Department  of  Energy 
Richland  Operations  Office,  P.O.  Box 
550  (A7-75),  Richland,  WA  99352; 
Phone:  (509)  373-5647;  Fax:  (509)  376- 
1563. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmentcd  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

Thursday,  April  4,  2002 

•  Introduction  of  Draft  Advice  on  the 

Tri-Party  Agreement  Draft  Change 
Package  for  the  Central  Plateau 
Project 

•  Introduction  of  Draft  Advice  on  the 

Hanford  Institutional  Controls  Plan 

•  Discussion  of  Top-to-Bottom  Review 

and  Introduction  of  Draft  Advice 

•  Discussion  on  FY03  and  FY04 

Budgets 

•  Overview  of  Hanford  Exposure 

Scenario  (aka  Ad  Hoc  Task  Force) 
Workshop  and  Introduction  of  Draft 
Advice  on  the  Risk  Framework  for 
the  Central  Plateau 
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Friday.  April  5,  2002 

Adoption  of  the  following  pieces  of 
draft  advice: 

•  Tri-Party  Agreement  Draft  Change 

Package  for  the  Central  Plateau 
Project 

•  Institutional  Controls  Plan 

•  Risk  Framework  for  the  Central 

Plateau  Committee  Updates 

•  Hanford  Solid  Waste  Draft 

Environmental  Impact  Statement 
(EIS) 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Gail  McClure's  office  at  the 
address  or  telephone  nimiber  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  equal  time  to  present  their 
comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Gail  McCliue, 
Department  of  Energy  Richland 
Operation  Office,  P.O.  Box  550, 
Richland,  WA  99352,  or  by  calling  her 
at  (509)  373-5647. 

Issued  at  Washington,  DC,  on  February  27, 
2002. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[PR  Doc.  02-5064  Filed  3-1-02;  8:45  am] 

nUMG  CODE  S450-01-l> 


DEPARTMENT  OF  ENERGY 

Environmental  Management  SHe- 
Speciflc  Advisory  Board,  Los  Alamos 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Los  Alamos.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
annoimced  in  the  Federal  Register. 


DATES:  Wednesday,  March  27,  2002, 1 
p.m.-9  p.m. 

ADDRESSES:  Office  of  Los  Alamos  Site 
Operations,  Room  100,  528  35th  Street, 
Los  Alamos,  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Menice  Manzanares,  Northern  New 
Mexico  Citizens'  Advisory  Board,  1660 
Old  Pecos  Trail.  Suite  B,  Santa  Fe,  NM 
87505.  Phone  (505)  995-0393;  fax  (505) 
989-1752  ore-mail: 
mmanzanares@doeal.gov. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1-5  p.m. — Public  Comment 

— Recruitment/Membership 

— Report  from  Chair — Groundwater 
Statement 

— Report  fi-om  Staff 

— Report  fi-om  DOE 

— Report  from  Committees 
5-6  p.m. — Dinner  Break 
6-9  p.m. — Update  on  Waste  Removal  at 
LANL 

— Recommendations  to  DOE 

— Public  Comment 
Other  Board  business  will  be  conducted 
as  necessary. 

This  agenda  is  subject  to  change  at 
least  one  day  in  advance  of  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Menice  Manzanares  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provisiob  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  C^cer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the 
beginning  of  the  meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board's  office  at  1660  01^ 
Pecos  Trail,  Suite  B,  Santa  Fe,  NM. 
Hours  of  operation  for  the  Public 


Reading  Room  are  9  a.m.— 4  p.m.  on 
Monday  through  Friday.  Minutes  will 
also  be  made  available  by  writing  or 
calling  Menice  Manzanares  at  the 
Board's  office  address  or  telephone 
number  listed  above.  Minutes  and  other 
Board  documents  are  on  the  Internet  at: 
http:www.nnmcab.org. 

Issued  at  Washington,  EXH,  on  February  27, 
2002. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 

Officer. 

[PR  Doc.  02-5065  Filed  3-1-02;  8:45  ami 

BILLING  CODE  6405-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Paducali 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  March  21,  2002,  5:30 
p.m.-9  p.m. 

ADDRESSES:  111  Memorial  Drive,- 
Barkley  Centre,  Paducah,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Don  Seaborg,  Deputy  Designated 
Federal  Officer  (DDFO),  Department  of 
Energy  Paducah  Site  Office,  Post  Office 
Box  1410,  MS-103,  Paducah,  Kentucky 
42001,  (270)  441-€806. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration  and  waste 
management  activities. 


Tentative  Agenda 


5:30 
6:00 

6:10 


6:30 
6:40 

6:50 


p.m. — Informal  Discussion 
p.m. — Call  to  Order;  Approve 
Minutes;  Review  Agenda 
p.m. — DDFO's  Comments;  Action 
Items;  Budget  Update;  ES&H  Issues; 
Board  Recommendation  Status 
p.m. — Ex-officio  Comments 
p.m — PubUc  Comments  and 
Questions 

p.m-. — ^Task  Force  and 
Subcommittee  Reports 
Groundwater  Operable  Unit 
Budget,  Finance  &  Administration 
Surface  Water  Operable  Unit 
Community  Concerns 
Waste  Task  Force 
Public  Involvement 
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•  Long  Rangfe  Strategy/Stewardship 

•  Nomination  jmd  Membership 
7:35  p.m. — Break 

7:50  p.m. — Administrative  Issues 

•  Review  of  Work  Plan 

•  Review  of  Next  Agenda 

•  Federal  Coordinator  Comments 

•  Retreat  Plans 

8:05  p.m. — Adjoiun 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 


Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  J.  Halsey  at  the  address  or  by 
telephone  at  1-800-382-6938,  #5. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximimi  of  five  minutes 
to  present  their  comments  as  the  first 
item  of  the  meeting  agenda. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Buildi{ig,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Environmental  Information  Center  and 
Reading  Room  at  115  Memorial  Drive, 
Barkley  Centre,  Paducah,  Kentucky 
between  8  a.m.  and  5  p.m.  on  Monday 
thru  Friday  or  by  writing  to  Pat  J. 
Halsey,  Department  of  Energy  Paducah 
Site  Office,  Post  Office  Box  1410,  MS- 
103,  Paducah,  Kentucky  42001  or  by 
calling  her  at  1-800-382-6938,  #5. 

Issued  at  Washington,  DC,  on  February  25, 
2002. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  02-5066  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-62-000] 

Caiifomia  Electricity  Oversight  Board, 
Complainant,  v.  Sellers  of  Energy  and 
Capacity  Under  Long-Term  Contracts 
With  the  California  Department  of 
Water  Resources,  Respondents; 
Notice  of  Complaint 

February  26,  2002. 

Take  notice  that  on  February  25,  2002, 
the  Caiifomia  Electricity  Oversight 
Board  (Complainant)  filed  a  complaint 
against  specified  sellers  of  long  term 
power  contracts  to  the  California 
Department  of  Water  Resources 
(Respondents)  alleging  that  the  prices, 
terms,  and  conditions  of  such  contracts 
are  unjust  and  unreasonable  and  not  in 
the  public  interest.  Complainant  alleges 
that  Respondents  obtained  the  prices, 
terms,  and  conditions  in  the  contracts 
through  the  exercise  of  market  power,  in 
violation  of  the  Federal  Power  Act,  and 
that  the  prices,  terms,  and  conditions 
are  causing  injury  to  the  citizens  and 
ratepayers  of  Caiifomia  and  the  State's 
economy. 

Copies  of  this  filing  were  served  upon 
Respondents  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  18, 
2002  .  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  March  18, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for- 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  Ueu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 


Commission's  web  site  under  the  "e- 
Filing"  link. 

Linwood  A.  Watson,  |r., 

Deputy  Secretary. 

[FR  Doc.  02-5054  Filed  3-1-02;  8:45  am] 

BHXmQ  CODE  6717-01-P 


DEPARTIAENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 59-000] 

Dominion  Transmission,  inc.;  Notice  of 
Tariff  Filing 

February  26,  2002. 

Take  notice  that  on  Febmary  15,  2002, 
Dominion  Transmission  Inc.  (DTI), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  following  tariff  sheets: 

Effective  November  1,  2001 
Third  Revised  Sheet  No.  39 
Effective  February  16.  2002 
Original  Sheet  Nos.  1503-1999 

DTI  states  that  the  purpose  of  this 
filing  is  to  update  the  rates  and  fuel 
retention  percentages  shown  in  DTI's 
currently  effective  FERC  Gas  Tariff, 
Sheet  No.  39,  pertaining  to  ovemm 
charges. 

DTI  states  that  a  copy  of  its 
transmittal  letter  and  enclosures  have 
been  served  upon  DTI's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commis^  i  )n, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-FiUng"  hnk. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-5059  Filed  3-1-02;  8:45  am] 

MLUNG  CODE  8717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-94-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Request  Under  Bianlcet 
Authorization 

February  26,  2002. 

Take  notice  that  on  February  21,  2002, 
El  Paso  Natural  Gas  Company  (El  Paso], 
P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944.  filed  in  Docket  No. 
CP02-94-000  a  request  pursuant  to 
Sections  157.205  and  157.211(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211(b))  for  authorization  to 
construct  and  operate  a  delivery  point 
located  in  Pinal  County  Arizona,  under 
El  Paso's  blanket  certificates  issued  in 
Docket  Nos.  CP82-435-000  and  CP88- 
433-000  pinsuant  to  Section  7(  c)  of  the 
Natinal  Gas  Act,  all  as  more  fully  set 
forth  in  the  request. 

Copies  of  this  filing  are  on  file  with 
the  Conunission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "Rims"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

El  Paso  states  that  the  new  delivery 
point  will  permit  the  interruptible 
transportation  and  delivery  of  natural 
gas  for  Abbott  Laboratories  L.L.C. 
(Abbott  Labs).  Abbott  Labs,  it  is  said, 
utilizes  natural  gas  to  fuel  boilers  in  its 
manufacturing  and  processing  plant 
located  in  Pinal  County,  Arizona. 
Abbott  Labs,  it  is  further  said,  has 
requested  natinal  gas  service  directly 
from  El  Paso  for  its  manufacturing  and 
processing  plant  which  is  currently 
served  by  Southwest  Gas  Corporation. 

El  Paso  asserts  that  El  Paso's 
environmental  analysis  supports  the 
conclusion  that  the  construction  and 
operation  of  the  proposed  delivery  point 
will  not  be  a  major  Federal  action 
significantly  affecting  the  himian 
environment. 

El  Paso  states  that  the  construction 
and  operation  of  the  Abbott  Labs 
deUvery  point  is  not  prohibited  by  El 
Paso's  existing  Tariff .  El  Paso  states  . 
further  that  the  estimated  cost  of  the 


proposed  facilities  is  $195,150  and  that 
Abbott  Labs  has  agreed  to  reimburse  El 
Pjiso  for  the  cost  of  the  construction. 

Any  questions  regarding  the 
application  should  be  directed  to  Robert 
T.  Tomlinson,  Director,  Regulatory 
Affairs  Department,  El  Paso  Natural  Gas 
Company,  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80904,  phone:  (719) 
520-3788. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Conunission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedm^  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18 
CFR385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-5055  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR01 -6-002] 

Enogex  Inc.;  Notice  of  Compliance 
Filing 

February  26,  2002. 

Take  notice  that  on  February  13,  2002, 
Enogex  Inc.  (Enogex)  tendered  for  filing 
a  copy  of  its  fuel  percentage  calculation 
for  2002. 

Enogex  states  that  the  purpose  of  its 
filing  is  to  comply  with  the  settlement 
in  Docket  Nos.  PROl-6-000  and  PROl- 
6-001,  approved  by  the  Commission  by 
a  letter  order  dated  January  30,  2002, 
which  requires  Enogex  to  file  its  fuel 
percentage  for  2002  within  30  days  of 
the  otder  accepting  the  settlement. 

Enogex  further  states  that  it  has 
served  copies  of  this  filing  upon  all 
parties  in  Docket  No.  PROl-6-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  March  6,  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-5058  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-60-000] 

Public  Utilities  Commission  of  the 
State  of  California,  Complainant,  v. 
Sellers  of  Long  Term  Contracts  to  the 
California  Department  of  Water 
Resources,  Respondents;  Notice  of 
Complaint 

February  25.  2002. 

Take  notice  that  on  February  25,  2002, 
the  Public  Utilities  Commission  of  the 
State  of  California  (Complainant) 
submitted  a  complaint  against  specified 
sellers  of  long  term  contracts  to  the 
California  Department  of  Water 
Resources  (Respondents)  alleging  that 
the  prices,  terms,  and  conditions  of  such 
contracts  are  unjust  and  unreasonable 
and,  to  the  extent  applicable,  not  in  the 
public  interest.  Complainant  alleges  that 
Respondents  obtained  the  prices,  terms, 
and  conditions  in  the  contracts  through 
the  exercise  of  market  power,  in 
violation  of  the  Federal  Power  Act,  and 
that  Respondents'  actions  are  causing 
injury  to  the  citizens  and  ratepayers  of 
California  on  whose  behalf  the  CPUC  is 
statutorily  entitled  to  act. 

Copies  of  this  filing  were  served  upon 
Respondents  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  18, 
2002.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  March  18, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
MTvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001{a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5053  Filed  3-1-02;  8:45  am] 

BHXmO  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-52-000,  et  al.] 

Florida  Power  &  Light  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  26.  2002. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  comments  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Florida  Power  &  Light  Company, 
Tampa  Electric  Company 

[Docket  No.  EC02-52-000] 

Take  notice  that  on  February  22,  2002, 
Florida  Power  &  Light  Company  (FPL) 
and  Tampa  Electric  Company  (TECO) 
tendered  for  filing  an  application 
requesting  all  necessary  authorizations 
imder  Section  203  of  the  Federal  Power 
Act  for  a  transfer  from  FPL  to  TECO  of 
a  13.55  mile  long  transmission  line 
located  in  Hillsborough  Coimty,  Florida. 

Comment  Date:  March  15,  2002 


2.  B.L.  England  Power  LLC 

[Docket  No.  EG02-80-000] 

Take  notice  that  on  February  22,  2002, 
B.L.  England  Power  LLC  (BL  England) 
supplemented  its  application  in  the 
above-referenced  docket  by  (i) 
submitting  the  order  issued  on  February 
20,  2002  by  the  New  Jersey  Board  of 
Public  Utilities  under  section  32(c)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  finding  that  allowing  the  BL 
England  facility  to  be  an  eligible  facility 
is  in  the  public  interest;  and  (ii) 
clarifying  its  statement  regarding  other 
leases  associated  with  the  facility. 

Comment  Date:  March  19,  2002 

3.  Deepwater  Power  LLC 

[Docket  No.  EGO2-81-O00] 

Take  notice  that  on  February  22,  2002, 
Deepwater  Power  LLC  (Deepwater) 
supplemented  its  application  in  the 
above-referenced  docket  by  (i) 
submitting  the  order  issued  on  February 
20,  2002  by  the  New  Jersey  Board  of 
Public  Utilities  under  section  32(c)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  finding  that  allowing  the 
Deepwater  facility  to  be  an  eligible 
facility  is  in  the  pubUc  interest;  and  (ii) 
clarifying  its  statement  regarding  other 
leases  associated  with  the  facility. 

Comment  Date:  March  19,  2002 

4.  Keystone  Power  LLC 

[Docket  No.  EG02-82-000] 

Take  notice  that  on  February  22,  2002, 
Keystone  Power  LLC  (Keystone) 
supplemented  its  application  in  the 
above-referenced  docket  by  (i) 
submitting  the  order  issued  on  February 
20,  2002  by  the  New  Jersey  Board  of 
Public  Utilities  under  section  32(c)  of 
the  Pubhc  Utility  Holding  Company  Act 
of  1935  with  respect  to  Keystone's 
purchase  of  the  Atlantic  City  Electric 
Company  interest  in  the  Keystone 
faciUty;  and  (ii)  clarifying  its  statement 
regarding  other  leases  associated  with 
the  facility. 

Comment  Date:  March  19,  2002 

5.  Conemaugh  Power  LLC 

[Docket  No.  EG02-83-000] 

Take  notice  that  on  February  22,  2002, 
Conemaugh  Power  LLC  (Conemaugh) 
supplemented  its  application  in  the 
above-referenced  docket  by  (i) 
submitting  the  order  issued  on  February 
20,  2002  by  the  New  Jersey  Board  of 
Public  Utilities  under  section  32(c)  of 
the  Fhiblic  Utility  Holding  Company  Act 
of  1935  with  respect  to  Conemaugh's 
purchase  of  the  Atlantic  City  Electric 
Company  interest  in  the  Conemaugh 
faciUty;  and  (ii)  clarifying  its  statement 
regarding  other  leases  associated  with 
the  facility. 


Comment  Date;  March  19,  2002 

6.  Southeast  Chicago  Energy  Project, 
LLC 

[Docket  No.  EGO2-97-O00| 

Take  notice  that  on  February  21,  2002, 
Southeast  Chicago  Energy  Project,  LLC 
(Applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  an  application  for 
determination  of  Exempt  Wholesale 
Generator  (EWG)  status  pinsuant  to  Part 
365  of  the  Commission's  regulations. 

The  Applicant  states  that  it  will  own 
and  sell  electric  energy  from  six 
combustion  tinbines  with  a  combined 
generating  capacity  of  350  MW  and 
certain  limited  interconnection  facilities 
located  in  Calumet,  Illinois. 

Comment  Date:  March  19,  2002 

7.  Southern  Company  Services,  Inc. 

[Docket  Nos.  EROO-1608-001  and  EROl- 
2166-001] 

Take  notice  that  on  February  19,  2002, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
Southern  Companies)  made  an 
informational  filing  regarding  their 
intent  to  recover  from  Tenaska  Alabama 
Partners,  LP  (Tenaska),  pursuant  to  an 
interconnection  agreement  between 
Tenaska  and  Southern  Companies,  and 
from  Duke  Energy  North  American  LLC 
(Duke),  pursuant  to  an  interconnection 
agreement  between  DENA  and  Southern 
Companies,  Southern  Companies' 
actually  incurred  costs  associated  with 
line  outages  that  were  necessary  for 
Tenaska  and  DENA  to  interconnect 
certain  of  their  generating  facilities  to 
Southern  Companies'  transmission 
system.  In  addition.  Southern 
Companies  filed  supporting 
informational  materials  regarding  their 
policies  and  procedures  for  assigning 
cost  responsibility  to  interconnection 
customers  for  expenses  related  to 
transmission  line  outage. 

Comment  Date:  March  12,  2002 

8.  Sim  Diego  Gas  &  Electric  Company 

[Docket  No.  ER02-635-001] 

Take  notice  that  on  February  21,  2002, 
San  Diego  Gas  &  Electric  (SDG&E) 
tendered  for  filing  an  errata  related  to  its 
change  in  rates  for  the  Transmission 
Revenue  Balancing  Account  Adjustment 
and  the  Transmission  Access  Charge 
Balancing  Account  Adjustment  set  forth 
in  its  Transmission  Owner  Tariff  (TO 
Tariff).  This  charge  was  filed  December 
28.  2001  in  Docket  No.  ER02-635-000. 
The  effect  of  this  rate  change  is  to 
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increase  rates  for  jurisdictional 
transmission  service  utilizing  that 
portion  of  the  California  Independent 
System  Operator-Controlled  Grid  owned 
by  SDG&E.  This  errata  does  not  change 
the  rates  submitted  by  SDG&E  on 
December  28.  2001. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California,  the  California 
Independent  System  Operator,  and 
other  interested  parties. 

Comment  Date:  March  13.  2002. 

9.  Cinergy  Services,  Inc. 

(Docket  No.  ERO 2- 104 7-000] 

Take  notice  that  on  February  21,  2002, 
Cinergy  Services,  Inc.  (Cinergy)  and 
Louisville  Gas  &  Electric  Company 
requests  a  cancellation  of  Service 
Agreement  No.  77,  under  Cinergy 
Operating  Companies,  Resale  of 
Transmission  Fights  and  Ancillary 
Service  Rights,  FERC  Electric  Tariff 
Original  Volimie  No.  8. 

Cinergy  requests  an  effective  date  of 
February  22,  2002. 

Comment  Date:  March  13,  2002. 

10.  Cineregy  Services,  Inc. 

(Docket  No.  ER02-1048-000J 

Take  notice  that  on  February  21,  2002, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Service  Agreement 
under  Cinergy's  Resale  Assignment  or 
Transfer  of  Transmission  Rights  and 
Ancillary  Service  Rights  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company. 

Cinergy  and  FPL  are  requesting  an 
effective  date  of  February  22,  2002. 

Comment  Date:  March  13,  2002. 

11.  Cinergy  Services,  Inc. 

(Docket  No.  ER02-1 049-000] 

Take  notice  that  on  February  21,  2002, 
Cinergy  Services,  Inc.  (Cinergy)  and 
Kentucky  Utilities  Company,  requests  a 
cancellation  of  Service  Agreement  No. 
73,  under  Cinergy  Operating 
Companies,  Resale  of  Transmission 
Rights  and  Ancillary  Service  Rights, 
FERC  Electric  Tariff  Original  Volume 
No.  8. 

Cinergy  requests  an  effective  date  of 
February  22.  2002. 

Comment  Date:  March  13,  2002. 

12.  Alliant  Energy  Corporate  Services 
Inc. 

[Docket  No.  ER02-1 050-000] 

Take  notice  that  on  February  19,  2002, 
Alliant  Energy  Corporate  Services  Inc. 
(ALTM)  tendered  for  filing  a  signed 
Service  Agreement  under  ALTM's 
Market  Based  Wholesale  Power  Sales 
Tariff  (MR-1)  between  itself  and 


Rainbow  Energy  Marketing  Corporation 
(Customer).  ALTM  respectfully  requests 
a  waiver  of  the  Commission's  notice 
requirements,  and  an  effective  date  of 
February  4,  2002. 
Comment  Date:  March  12,  2002. 

13.  Alliant  Energy  Corporate  Services 
Inc. 

(Docket  No.  ER02-105 1-000] 

Take  notice  that  on  February  19,  2002. 
Alliant  Energy  Corporate  Services  Inc. 
(ALTM)  tendered  for  filing  a  signed 
Service  Agreement  under  ALTM's 
Market  Based  Wholesale  Power  Sales 
Tariff  (MR-1)  between  itself  and  Village 
of  Albany,  Illinois  (Customer).  ALTM 
respectfully  requests  a  waiver  of  the 
Commission's  notice  requirements,  and 
an  effective  date  of  January  21,  2002. 

Comme/Jf  Date;  March  12,  2002. 

14.  West  Georgia  Generating  Company, 
L.L.C. 

[Docket  No.  ER02-1052-000] 

Take  notice  that  on  February  20,  2002, 
West  Georgia  Generating  Company. 
L.L.C.  (West  Georgia)  tendered  for  filing 
a  revised  tariff  sheet  to  reflect  the 
correct  name  of  the  entity  under  the  rate 
schedule  and  remove  a  restriction  on 
West  Georgia's  ability  to  engage  in 
transactions  with  the  affiliate  of  tbe 
former  owner  of  the  facility.  West 
Georgia  also  seeks  to  terminate  the 
obsolete  Codes  of  Conduct  associated 
with  the  former  owner.  West  Georgia 
requests  that  the  tariff  changes  become 
effective  upon  the  date  of  the  filing, 
February  20,  2002. 

Comment  Date:  March  13,  2002. 

15.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER02-1 053-000] 

Take  notice  that  on  February  21,  2002, 
the  California  Independent  System 
Operator  Corporation  (ISO)  tendered  for 
filing  Amendment  No.l  to  the 
Interconnected  Control  Area  Operating 
Agreement  (ICAOA)  between  the  ISO 
and  the  Western  Area  Power 
Administration  Desert  Southwest 
Region  (WAPA).  The  ISO  requests  that 
the  agreement  be  made  effective  as  of 
January  18,  2002. 

The  ISO  states  that  this  filing  has  been 
served  on  the  persons  listed  in  the 
service  list  for  Docket  No.  ER98-3708- 
000. 

Comment  Date:  March  13,  2002. 

16.  NRG  Northern  Ohio  Generating 
LLC,  NRG  Ashtabula  Generating  LLC, 
NRG  Lake  Shore  Power  LLC 

(Docket  No.  ER02-1 054-000.  ER02-1055- 
000,  and  ER02-1 056-000] 

Take  notice  that  on  February  21,  2002, 
NRG  Northern  Ohio  Generating  LLC 


(NRG  Northern  Ohio),  NRG  Ashtabula 
Generating  LLC  and  NRG  Lake  Shore 
Generating  LLC  (together  the 
Applicants),  limited  liability 
corporations  organized  under  the  laws 
of  the  State  of  Delaware,  filed  under 
section  205  of  the  Federal  Power  Act, 
requests  that  for  each  of  the  Applicants 
the  Commission  (1)  accept  for  filing 
proposed  market-based  FERC  Rate 
Schedules;  (2)  grant  blanket  authority  to 
make  market-based  wholesale  sales  of 
capacity  and  energy  under  their 
appropriate  FERC  Rate  Schedules;  (3)    ■ 
grant  authority  to  sell  ancillary  services 
at  market-based  rates;  and  (4)  grant  such 
waivers  and  blanket  authorizations  as 
the  Commission  has  granted  in  the  past 
to  other  nonhanchised  entities  with 
market-based  rate  authority. 
Comment  Date:  March  13,  2002. 

17.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ERO2-1058-O001 

Take  notice  that  on  February  21,  2002, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  the  following  two 
executed  agreements:  (1)  one  network 
integration  transmission  service 
agreement  for  Reliant  Energy  Services, 
Inc.  (Reliant);  and  (2)  one  network 
integration  transmission  service 
agreement  for  Allegheny  Electric 
Cooperative,  Inc.  (Allegheny  Electric). 

PJM  requested  a  waiver  of  the 
Commission's  notice  regulations  to 
permit  effective  date  of  February  1  for 
the  agreements,  which  is  within  30  days 
of  the  date  of  this  filing.  Copies  of  this 
filing  were  served  upon  Reliant  and 
Allegheny  Electric,  as  well  as  the  state 
utility  regulatory  commissions  within 
the  PJM  control  area. 

Comment  Date:  March  13,  2002. 

18.  WPS  Resources  Corporation. 

[Docket  No.  ER02-1059-0001 

Take  notice  that  on  February  21,  2002, 
WPS  Resources  Corporation  (WPSR) 
submitted  revised  market-based  rate 
tariffs  for  its  marketing  subsidiaries, 
including  WPS  Power  Development, 
Inc.,  WPS  Energy  Services,  Inc.,  Mid- 
American Power  LLC,  Sunbury 
Generation,  LLC,  WPS  New  England 
Generation,  Inc.  (formerly,  PDI  New 
England,  Inc.),  WPS  Canada  Generation, 
hic.  (formeriy,  PDI  Canada,  Inc.),  WPS 
Westwood  Generation,  LLC  and 
Combined  Locks  Energy  Center,  LLC. 
WPSR  requests  that  the  revised  tariffs 
become  effective  on  February  22,  2002, 
the  day  after  this  filing. 

This  filing  has  been  served  on  the 
market-based  rate  customers  of  the 
WPSR  subsidiaries. 
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Comment  Date:  March  13,  2002. 
19.  Duke  Energy  Southaven,  LLC 

[Docket  No.  ER02-1060-000) 

Take  notice  that  on  February  21,  2002, 
Duke  Energy  Southaven,  LLC  (Duke 
Southaven)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  pursuant  to  Section  205 
of  the  Federal  Power  Act  proposed 
revisions  to  its  FERC  Electric  Tariff  No. 
1  (Tariff). 

Duke  Southaven  requests  pursuant  to 
Section  35.11  of  the  Commission's 
regulations  that  the  Commission  waive 
the  60-day  miniirmm  notice  requirement 
under  Section  35.3(a)  of  its  regulations 
and  grant  an  effective  date  for  this 
application  of  February  14,  2002,  the 
date  on  which  Duke  Southaven 
commenced  the  sale  of  test  energy.  Duke 
Southaven  commits  to  delay  billing 
imder  its  tariff  until  60  days  after  the 
date  this  amendment  was  filed. 

Comment  Date:  March  13,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  Ueu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-5052  Filed  3-1-02;  8:45  am] 

BIUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  11541-000,  Idaho] 

Atlanta  Power  Station,  Notice  of 
Meeting 

February  26.  2002. 

A  telephone  conference  will  be 
convened  by  staff  of  the  Office  of  Energy 
Projects  on  March  18,  2002,  at  1  p.m. 
eastern  standard  time.  The  purpose  of 
the  meeting  is  to  discuss  Section  18 
prescriptions  in  the  November  10, 1999, 
letter  from  the  U.S.  Department  of  the 
Interior,  Fish  and  Wildlife  Service. 

Any  person  wishing  to  be  included  in 
the  telephone  conference  should  contact 
Gaylord  W.  Hoisington  at  (202)  219- 
2756  or  e-mail  at 

gaylord.hoisington@ferc.fed.us.  Please 
notify  Mr.  Hoisington  by  March  12, 
2002,  if  you  want  to  be  included  in  the 
telephone  conference. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-5057  Filed  3-1-02;  8:45  ami 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  PA02-2-000] 

Fact-Finding  Investigation  of  Potential 
Manipulation  of  Electric  and  Natural 
Gas  Prices;  Notice  of  Docket 
Designation 

February  26.  2002. 

On  February  13,  2002,  the 
Commission  issued  an  order  entitled 
"Order  Directing  Staff  Investigation." 
That  order  was  issued  vmder  the  caption 
"Fact-Finding  Investigation  of  Potential 
Manipulation  of  Electric  and  Natural 
Gas  Prices,"  but  did  not  have  a  docket 
designation.  The  proceeding  that  the 
February  13th  order  initiated  has  now 
been  designated  as  Docket  No.  PA02-2- 
000.  The  February  13,  2002  order  is  to 
be  regarded  as  having  been  issued  in 
this  docket. 

Public  orders,  notices,  information 
requests,  and  other  docxunents  issued  in 
Docket  No.  PA02-2-000  will  be  posted 
on  the  Commission's  web  site,  http:// 
www.ferc.gov.  Parties  responding  to 
information  requests  issued  in  this 


proceeding  may  request  privileged 
treatment  pursuant  to  18  CFR  388.112. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-5056  Filed  3-1-02;  8:45  am] 

BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7152-6] 

LatMratory  Quality  Assurance 
Evaluation  Program  for  Analysis  of 
Cryptosporidium  Under  the  Safe 
Drinking  Water  Act;  Agency 
lnformatk>n  CollectkHi:  Proposed 
Collection;  Comment  Request 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  comment. 

SUMMARY:  Today's  notice  invites 
comment  on  the  U.S.  Environmental 
Protection  Agency's  (EPA's)  proposed 
Laboratory  Quality  Assurance 
Evaluation  Program  for  Analysis  of 
Cryptosporidium  under  the  Safe 
Drinking  Water  Act  (Lab  QA  Program) 
(Section  I).  EPA  also  plans  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  an 
Information  Collection  Request  (ICR) 
associated  with  information  collections 
under  the  proposed  Lab  QA  Program 
(Section  II).  EPA  is  requesting 
comments  on  specific  aspects  of  the 
proposed  Lab  QA  Program  and  the  ICR. 
Finally,  EPA  solicits  comments  on  its 
intention  to  seek  an  emergency 
clearance  from  OMB  to  b^n  collecting 
data  from  laboratories  that  are  interested 
in  participating  in  the  Lab  QA  Program 
prior  to  OMB's  final  approval  of  the  ICR. 
DATES:  The  Agency  requests  comments 
on  today's  notice.  Comments  must  be 
received  or  post-marked  by  midnight 
May  3,  2002.  If  EPA  does  not  receive 
adverse  comments  on  or  before  April  3, 
2002  regarding  EPA's  request  for  an 
emergency  clearance,  the  Agency 
intends  to  seek  a  90-day  emergency 
clearance  from  OMB  to  begin  collecting 
data  from  laboratories  that  are  interested 
in  participating  in  the  Lab  QA  Program. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  written  comments 
and  enclosures  (including  references)  to 
the  W-01-17  Comment  Clerk,  Water 
Docket  (MC-4101),  EPA,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  Due  to  the 
imcertainty  of  mail  delivery  in  the 
Washington,  DC  area,  in  order  to  ensure 
that  all  comments  are  received  please 
send  a  separate  copy  of  your  comments 
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via  electronic  mail  (e-mail)  to  Mary  Ann 
Feige,  EPA,  Office  of  Ground  Water  and 
Drinking  Water, 

feige.maryann@epa.gov,  or  mail  to  the 
attention  of  Mary  Ann  Feige,  EPA, 
Technical  Support  Center,  26  West 
Martin  Luther  King  Drive  (MS-140), 
Cincinnati,  Ohio  45268.  Hand  deliveries 
should  be  delivered  to:  EPA's  Water 
Docket  at  401  M  Street,  SW.,  Room 
EB57.  Washington,  DC  20460.  Please 
make  certain  to  reference  EPA  ICR  No. 
2052.02  and  OMB  Control  No.  2040- 
0229. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR.  contact  Sharon 
Gender  at  EPA  by  phone  at  (202)  564- 
5256  or  by  email  at 

gonder.sharon@epa.gov  or  download  off 
the  Internet  at  http://www.epa.gov/icr 
and  refer  to  EPA  ICR  No.  2052.02.  For 
technical  inquiries,  contact  Mary  Ann 
Feige,  EPA,  Office  of  Groimd  Water  and 
Drinking  Water,  Technical  Support 
Center,  26  West  Martin  Luther  King 
Drive  (MS-140),  Cincinnati,  Ohio 
45268,  fax  number,  (513)  569-7191,  e- 
mail  address,  feige.maryann@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Submission  of  Comments 

Individuals  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
should  enclose  a  self-addressed, 
stamped  envelope.  No  facsimiles  (faxes) 
will  be  accepted.  Comments  may  also  be 
submitted  electronically  to  ow- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn.  WP5.1,  WP6.1  or  WPS  file 
avoiding  the  use  of  special  characters 
and  form  of  encryption.  Electronic 
comments  must  be  identified  by  docket 
number  W-01-17.  Comments  and  data 
will  also  be  accepted  on  disks  in  WP5.1, 
6.1,  8  or  ASCn  file  format.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Availability  of  Docket 

The  record  for  this  notice  has  been 
established  imder  docket  nimiber  W- 
01-17,  and  includes  supporting 
documentation  as  well  as  printed,  paper 
versions  of  electronic  comments.  The 
record  is  available  for  inspection  firom  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays  at  the  Water 
Docket,  EB  57,  EPA  Waterside  Mall,  401 
M  Street,  SW.,  Washington,  DC  20460. 
For  access  to  docket  materials,  please 
call  (202)  260-3027  to  schedule  an 
appointment. 


Section  I:  Laboratory  Quality  Assurance 
Evaluation  Program  for  Analysis  of 
Cryptosporidium  Under  the  Safe 
Drinking  Water  Act 

In  September  2000,  the  Stage  2 
Microbial  and  Disinfection  Byproducts 
Federal  Advisory  Committee 
(Committee)  signed  an  Agreement  in 
Principle  (Agreement)  (65  FR  83015, 
Dec.  29,  2000)  (EPA.  2000)  with 
consensus  recommendations  for  two 
future  drinking  water  regulations:  The 
Long  Term  2  Enhanced  Surface  Water 
Treatment  Rule  (LT2ESWTR)  and  the 
Stage  2  Disinfectants  and  Disinfection 
Byproducts  Rule.  The  LT2ESWTR  is  to 
address  risk  from  microbial  pathogens, 
specifically  Cryptosporidium,  and  the 
Stage  2  DBPR  is  to  address  risk  fi-om 
disinfection  byproducts.  The  Committee 
recommended  that  the  LT2ESWTR 
require  public  water  systems  (PWSs)  to 
monitor  their  source  water  for 
Cryptosporidium  using  EPA  Method 
1622  or  EPA  Method  1623.  Additional 
Cryptosporidium  treatment 
requirements  for  PWSs  would  be  based 
on  the  source  water  Cryptosporidium 
levels.  EPA  intends  to  take  into  account 
the  Committee's  advice  and 
recommendations  embodied  in  the 
Agreement  when  developing  the 
regulations. 

To  support  Cryptosporidium 
monitoring  under  the  LT2ESWTR,  the 
Committee  Agreement  recommended 
that  "compliance  schedules  for  the 
LT2ESWTR*  *  *  be  tied  to  the 
availability  of  sufficient  analytical 
capacity  at  approved  laboratories  for  all 
large  and  mediimi-size  affected  systems 
to  initiate  Cryptosporidium  and  E.coli 
monitoring  *   *   *  "  (65  FR  83015,  Dec. 
29,  2000)  (EPA,  2000).  Further,  the 
Agreement  recommended  that 
Cryptosporidium  monitoring  by  large 
and  medium  systems  hegin  within  six 
months  following  rule  promulgation. 
Given  the  time  necessary  for  QPA  to 
approve  a  sufficient  number  of 
laboratories  to  assure  adequate  capacity 
for  LT2ESWTR  monitoring,  EPA  would 
need  to  begin  laboratory  evaluation 
prior  to  promulgation  of  the  rule  in 
order  to  accommodate  such  an 
implementation  schedule. 

Another  factor  that  warrants  initiation 
of  the  Lab  QA  Program  prior  to 
promulgation  of  the  LT2ESWTR  is 
grandfathering  of  monitoring  data.  The 
Agreement  recommends  that  systems 
with  "historical"  Cryptosporidium  data 
that  are  equivalent  to  data  that  would  be 
collected  under  the  LT2ESWTR  be 
afforded  the  opportimity  to  use  those 
"historical"  (grandfathered)  data  in  lieu 
of  collecting  new  data  under 
LT2ESWTR.  EPA  intends  to  propose 


such  grandfathering  provisions  in  the 
LT2ESWTR.  If  EPA  indicates  that 
laboratories  meet  the  criteria  in  the  Lab 
QA  Program  described  today  prior  to 
finalizing  the  LT2ESWTR,  systems 
could  develop  monitoring  data  prior  to 
the  LT2ESWTR  in  anticipation  of  using  ' 
it  as  grandfathered  data. 

EPA's  Office  of  Ground  Water  and 
Drinking  Water  plans  to  request  from 
OMB  an  emergency  clearance  that 
would  enable  expeditious 
implementation  of  a  voluntary  Lab  QA 
Program  to  support  Cryptosporidium 
monitoring  under  the  LT2ESWTR.  As 
such,  the  Agency  could  begin  to 
evaluate  laboratories  that  can  reliably 
measure  for  Cryptosporidium  using  EPA 
Method  1622  and  Method  1623.  Dvuing 
the  effective  period  of  the  emergency 
clearance,  EPA  intends  to  submit  to 
OMB  for  review  and  approval  a  final 
ICR  in  order  to  continue  data  collection 
for  the  Lab  QA  Program. 

As  part  of  today's  notice,  EPA  is 
inviting  comment  on  the  Lab  QA 
Program.  Under  the  Lab  QA  Program, 
EPA  would  evaluate  labs  on  a  case-by- 
case  basis  through  evaluating  their 
capacity  and  competency  to  reliably 
measure  for  the  occxurence  of 
Cryptosporidium  in  surface  water  using 
EPA  Method  1622  or  EPA  Method  1623. 
The  intent  of  this  notice  is  not  to 
propose  establishing  the  Lab  QA 
Program  through  a  rulemaking.  Rather, 
the  criteria  described  in  section  I.C.  are 
intended  to  provide  guidance  to 
laboratories  that  are  interested  in 
participating  in  the  Lab  QA  Program. 

EPA  nas  not  yet  proposed  rulemaking 
on  use  of  such  "historical"  data  nor  on 
the  methods  themselves  under  the 
LT2ESWTR.  As  noted  above,  EPA 
intends  to  propose  allowing  systems  to 
use  equivalent  "historical"  data  in  lieu 
of  collecting  new  data.  EPA  anticipates 
the  data  generated  by  labs  which  meet 
the  evaluation  criteria  would  be  very 
high  quality,  thus  increasing  the 
likelihood  that  such  data  would  warrant 
consideration  as  acceptable 
"grandfathered"  data.  However,  lab 
eveduation  would  not  guarantee  that 
data  generated  will  be  acceptable  as 
"grandfathered"  data,  nor  would  failure 
to  meet  evaluation  criteria  necessarily 
preclude  use  of  "grandfathered"  data. 
For  these  reasons,  EPA  is  not 
estabUshing  the  Lab  QA  Program 
through  rulemaking,  but  rather  as  a 
discretionary  and  voluntary  program 
imder  the  Safe  Drinking  Water  Act, 
section  1442  (42  USC  300)-l(a)). 

A.  What  Is  the  Purpose  of  the  Laboratory 
Quality  Assurance  Evaluation  Program? 

The  purpose  of  the  Lab  QA  Program 
is  to  identify  laboratories  that  can 
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reliably  measiu^e  for  the  occurrence  of 
Cryptosporidium  in  surface  water. 
Existing  laboratory  certification 
programs  do  not  include 
Cryptosporidium  analysis.  This  program 
is  designed  to  assess  and  confirm  the 
capability  of  laboratories  to  perform 
Cryptosporidium  analyses.  The  program 
will  assess  whether  laboratories  meet 
the  recommended  personnel  and 
laboratory  criteria  in  today's  notice. 
This  evaluation  program  is  volimtary  for 
laboratories,  hi  the  LT2ESWTR, 
however,  EPA  intends  to  require 
systems  to  use  approved  (or  certified) 
laboratories  when  conducting 
Cryptosporidium  monitoring  imder  the 
LT2ESWTR. 

B.  Why  Has  EPA  Selected  Methods  1622 
and  1623  as  the  Basis  for  Determining 
the  Data  Quality  of  Laboratories  That 
Measure  for  Cryptosporidium? 

EPA  Method  1622  and  EPA  Method 
1623  were  developed  as  improved 
alternatives  to  the  ICR  Protozoan 
Method  (EPA,  1996).  EPA  validated 
Method  1622  for  the  determination  of 
Cryptosporidium  in  ambient  water  in 
August  1998  and  distributed  an 
interlaboratory  validated  draft  method 
in  January  1999.  In  addition,  EPA 
validated  Method  1623  for  the 
simultaneous  determination  of 
Cryptosporidium  (and  Giardia)  in 
ambient  water  in  February  1999  and 
distributed  a  validated  draft  method  in 
April  1999. 

In  April  2001,  EPA  revised  and 
updated  Method  1622  (EPA-821-R-01- 
026)  (EPA,  2001a)  and  Method  1623 
(EPA-821-R-01-025)  (EPA,  2001b) 
based  on  the  following:  laboratory 
feedback,  the  development  of  equivalent 
filters  and  antibodies  for  use  with  the 
methods,  and  method  performance  data 
generated  during  the  ICR  Supplemental 
Surveys  (EPA,  2001e).  The  results  of 
these  studies  are  documented  in  the 
Method  1622  interlaboratory  validation 
study  report  (EPA-821-R-01-027) 
(EPA,  2001c)  and  the  Method  1623 
interlaboratory  validation  study  report 
(EPA-821-R-01-028)  (EPA,  200ld). 

C.  What  Criteria  Should  I  Use  To 
Determine  if  My  Laboratory  Should 
Apply? 

A  laboratory  that  is  interested  in 
participating  in  the  Lab  QA  Program 
currently  should  be  operating  in 
accordance  with  its  QA  plan  (developed 
by  the  laboratory)  for  Cryptosporidium 
analyses.  In  addition,  an  interested 
laboratory  should  demonstrate  its 
capacity  and  competency  to  analyze 
Cryptosporidium  using  the  following 
recommended  criteria: 


1.  Recommended  Personnel  Criteria 

Principal  Analyst/Supervisor  (one  per 
laboratory)  should  have: 

•  BS/BA  in  microbiology  or  closely 
related  field. 

•  A  minimum  of  one  year  of 
continuous  bench  experience  with 
Cryptosporidium  and 
immunofluorescent  assay  (IFA) 
microscopy. 

•  A  minimum  of  six  months 
experience  using  EPA  Method  1622 
and/or  EPA  Method  1623. 

•  A  minimimi  of  100  samples 
analyzed  using  EPA  Method  1622  and/ 
or  EPA  Method  1623  (minimum  50 
samples  if  the  person  was  an  analyst 
approved  to  conduct  analysis  for  the 
ICR  Protozoan  Method  (EPA,  1996))  for 
the  specific  analytical  procedure  they 
will  be  using. 

•  Submit  to  EPA,  along  with  the 
application  package,  resumes  detailing 
the  qualifications  of  the  laboratory's 
proposed  principal  analyst/supervisor. 

Other  Analysts  (no  minimum  number 
of  analysts  per  laboratory)  should  have: 

•  Two  years  of  college  (or  equivalent) 
in  microbiology  or  closely  related  field. 

•  A  minimmn  of  six  months  of 
continuous  bench  experience  with 
Cryptosporidium  and  IFA  microscopy. 

•  A  minimum  of  three  months 
experience  using  EPA  Method  1622 
and/or  EPA  Method  1623. 

•  A  minimum  of  50  samples  analyzed 
using  EPA  Method  1622  and/or  EPA 
Method  1623  (minimimi  25  samples  if 
the  person  was  an  analyst  approved  to 
conduct  analysis  for  the  ICR  Protozoan 
Method)  for  the  specific  analytical 
procedures  they  will  be  using. 

•  Submit  to  EPA,  along  with  the 
application  package,  resumes  detailing 
the  qualifications  of  the  laboratory's 
proposed  other  analysts. 

Technician(s)  (no  minimum  number 
of  technicians  per  laboratory)  should 
have: 

•  Three  months  experience  with  the 
specific  parts  of  the  procedure  they  will 
be  performing. 

•  A  minimum  of  50  samples  analyzed 
using  EPA  Method  1622  and/or  EPA 
Method  1623  (minimum  25  samples  if 
the  person  was  an  analyst  approved  to 
conduct  analysis  for  the  ICR  Protozoan 
Method)  for  the  specific  analytical 
procedures  they  will  be  using. 

•  Submit  to  EPA,  along  with  the 
application  package,  resumes  detailing 
the  qualifications  of  the  laboratory's 
proposed  technician(s). 

2.  Recommended  Laboratory  Criteria 

•  Appropriate  instrumentation  as 
described  in  EPA  Methods  1622  and 
1623  {EPA,<001a,b). 


•  Equipment  and  supplies  as 
described  in  EPA  Methods  1622  and 
1623  (EPA  2001a,  2001b). 

•  Detailed  laboratory  standard 
operating  procedures  for  each  version  of 
the  method  that  the  laboratory  vdll  use 
to  conduct  the  Cryptosporidium 
analyses. 

•  Laboratory  should  provide  a  current 
copy  of  the  table  of  contents  of  their 
laboratory's  quality  assurance  plan  for 
protozoa  analyses. 

•  -  EPA  Method  1622  or  EPA  Method 
1623  initial  demonstration  of  capability 
(IDC)  data,  which  include  precision  and 
recovery  (IPR)  test  results  and  matrix 
spike/matrix  spike  duplicate  (MS/MSD) 
test  results  for  Cryptosporidium.  EPA 
intends  to  evaluate  the  IPR  and  MS/ 
MSD  results  against  the  performance 
acceptance  criteria  in  the  April  2001 
version  of  EPA  Method  1622  or  EPA 
Method  1623  (EPA.  2001a.  2001b). 

D.  How  Can  I  Obtain  an  Application 
Package? 

After  the  OMB  clearance  described 
above,  EPA  plans  to  make  applications 
available  on  EPA's  website  at 
wrww.  epa  .gov/safewa  ter/ 
cryptolabapproval.html.  Completed 
applications  should  be  sent  to:  EPA's 
Laboratory  Quality  Assurance 
Evaluation  Program  Coordinator,  c/o 
Dyncorp  I&ET.  Inc..  6101  Stevenson 
Avenue,  Alexandria.  VA  22304-3540.  If 
a  laboratory  does  not  have  access  to  the 
Internet,  the  laboratory  may  contact 
Dyncorp  I&ET.  Inc.  to  request  an 
application  package. 

E.  If  I  Demonstrate  My  Laboratory's 
Capacity  and  Competency  According  to 
the  Personnel  and  Laboratory  Criteria, 
What  Do  I  Do  Next? 

After  the  laboratory  submits  to  EPA 
an  application  package  including 
supporting  documentation.  EPA  intends 
to  conduct  the  following  steps  to 
complete  the  process: 

1.  Upon  receipt  of  a  complete 
package.  EPA  contacts  the  laboratory  for 
follow-up  information  and  to  schedule 
participation  in  the  performance  testing 
program. 

2.  EPA  sends  initial  proficiency 
testing  (IPT)  samples  to  the  laboratory 
(unless  the  laboratory  has  already 
successfully  analyzed  such  samples 
under  EPA's  Protozoan  PE  program). 
IPT  samples  packets  consist  of  eight 
spiked  samples  shipped  to  the 
laboratory  within  a  standard  matrix. 

3.  The  laboratory  analyzes  IPT 
samples  and  submits  data  to  EPA. 

4.  EPA  conducts  an  on-site  evaluation 
and  data  audit. 

5.  The  laboratory  analyzes  ongoing 
proficiency  testing  (OPT)  samples  three 
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times  per  year  and  submits  the  data  to 
EPA.  OPT  sample  packets  consist  of 
three  spiked  samples  shipped  to  the 
laboratory  within  a  standard  matrix. 

6.  EPA  contacts  laboratories  by  letter 
within  60  days  of  their  laboratory  on- 
site  evaluation  to  confirm  whether  the 
laboratory  has  demonstrated  its  capacity 
and  competency  for  participation  in  the 
program. 

F.  My  Laboratory  Has  Already 
Submitted  Initial  Demonstration  of 
Capability  (IDC)  and  Initial  Performance 
Testing  (IPT)  Data  As  Part  of  the  EPA 
Protozoan  Performance  Evaluation  (PE) 
Program.  Do  I  Have  To  Perform  This 
Demonstration  Testing  Again? 

No.  If  a  laboratory  currently 
participates  in  the  EPA  Protozoan  PE 
Program  and  acceptable  IDC  and  IPT 
data  have  already  been  submitted  (for 
the  version  of  the  method  that  the 
laboratory  will  use  to  conduct 
Cryptosporidium  analyses),  EPA  would 
not  expect  the  laboratory  to  repeat  IDC 
and  IPT  analyses. 

Section  B:  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  notice  have  been 
submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  ICR  document 
has  been  prepared  by  EPA  (ICR  No. 
2052.02)  and  a  copy  may  be  obtained 
from  Susan  Auby  by  mail  at  Collection 
Strategies  Division;  EPA  (2822);  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460,  by  email  at 
auby.susan@epamail.epa.gov,  or  by 
calUng  (202)  260-^901.  A  copy  may  also 
be  downloaded  off  the  internet  at 
http://www.epa.gov/icr. 

Since  the  EPA  would  solicit 
information  in  application  packages, 
including  supporting  docimientation, 
analytical  data,  and  other  pertinent 
information  from  laboratories  that  are 
interested  in  participating  in  the 
volimtary  Lab  QA  Program,  the  Agency 
is  required  to  submit  an  ICR  to  OMB  for 
review  and  approval.  Entities 
potentially  affected  by  this  action 
include  public  and  private  laboratories 
that  wish  to  be  evaluated  to  determine 
if  they  can  reliably  measure  for  the 
occurrence  of  Cryptosporidium  in 
surfece  waters  that  are  used  for  drinking 
water  sources  using  EPA  Method  1622 
or  Method  1623. 

The  burden  estimate  for  the  Lab  QA 
Program  information  collection  includes 
all  the  burden  hours  and  costs  required 
for  gathering  information,  and 
developing  and  maintaining  records 
associated  with  the  Lab  QA  Program. 
The  annual  public  reporting  and 
recordkeeping  burden  for  this  collection 


of  information  is  estimated  for  a  total  of 
60  respondents  and  an  average  78  hours 
per  response  for  a  total  of  4,676  hours 
at  a  cost  of  $123,650.  This  estimate 
assumes  that  laboratories  participating 
in  the  Lab  QA  program  have  the 
necessary  equipment  needed  to  conduct 
the  analyses.  Therefore,  there  are  no 
start-up  costs.  The  estimated  total 
annual  capital  costs  is  $0.00.  The 
estimated  Operation  and  Maintenance 
(O&M)  costs  is  $133,880. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  add 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  biu-den 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division;  EPA  (2822);  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  St.,  NW.,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Because  OMB  is 
required  to  make  a  decision  concerning 
the  ICR  between  30  and  60  days  after 
March  4,  2002,  a  comment  to  OMB  is 
best  assured  of  having  its  full  effect  if 
OMB  receives  it  by  April  3,  2002.  The 
final  ICR  approval  notice  will  respond 
to  any  OMB  or  public  comments  on  the 
information  collection  requirements 
contained  in  today's  notice. 
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Dated:  February  25,  2002. 

Diane  C.  Regas, 

Acting  Assistant  Administrator,  Office  of 
Water. 

(FR  Doc.  02-5078  Filed  3-1-02;  8:45  am] 

BILUNG  COOE  6560-«(M> 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Economic  Impact  Policy  of  the  Export- 
Import  Bank  of  the  United  States 

This  notice  is  to  inform  the  public 
that  the  Export-Import  Bank  of  the 
United  States  has  received  an 
application  to  finemce  $35  million  of 
equipment  on  behalf  of  U.S.  exporters  to 
an  automotive  crankshaft  finisher  in 
Mexico.  The  U.S.  exports  will  enable 
the  Mexican  buyer  to  increase  finished 
automotive  crankshaft  output  by 
approximately  700,000  cr^iikshafts  per 
year.  Some  of  this  new  production  will 
be  exported  to  the  United  States. 

Interested  parties  may  submit 
copmients  on  this  transaction  by  e-mail 
to  economic.impact@exim.gov  or  by 
mail  to  811  Vermont  Avenue,  NW, 
Room  1238,  Washington,  DC  20571, 
within  14  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Helen  S.  Walsh, 

Director,  Policy  Oversight  and  Review. 
[FR  Doc.  02-4976  Filed  3-1-02;  8:45  am) 
BtujNO  C006  aaao-oi-M 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Economic  Impact  Policy  of  the  Export- 
Import  Bank  of  the  United  States 

This  notice  is  to  inform  the  public 
that  the  Export- Import  Bank  of  the 
United  States  has  received  an 
application  to  finance  $12.5  million  of 
equipment,  and  other  goods  and 
services  on  behalf  of  U.S.  exporters  to  a 
buyer  in  South  Africa.  The  U.S.  exports 
will  enable  the  South  African  company 
to  increase  phosphoric  acid  output  by 
330,000  tons  per  year,  of  which 
approximately  257,000  tons  may  be 
converted  into  granular  phosphate 
fertilizer.  This  new  production  may  be 
exported  to  Australia,  Brazil,  India,  and 
to  coimtries  in  Africa. 

Interested  parties  may  submit 
comments  on  this  transaction  by  e-mail 
to  economic.impact@exim.gov  or  by 
mail  to  ail  Vermont  Avenue,  NW., 
Room  1238,  Washington,  DC  20571, 
within  14  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Helene  S.  Walsh, 

Director,  Policy  Oversight  and  Review. 
[FR  Doc.  02-4975  Filed  3-1-02;  8:45  am] 
BILUNG  CODE  669O-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1402-DR] 

Kansas;  Amendment  No.  1  to  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Kansas,  (FEMA-1402-DR), 
dated  February  6,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  February  14,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Kansas  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  6,  2002: 

Allen,  Anderson,  Barber,  Bourbon,  Butler, 
Chautauqua,  Coffey,  Cowley,  Crawford, 


Douglas.  Elk.  Franklin,  Greenwood, 
Labette,  Linn,  Miami,  Montgomery, 
Neosho,  Osage,  Sumner,  Wilson,  and 
Woodson  for  Public  Assistance  (already 
designated  for  Individual  Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
Joe  M.  AUbaugh, 
Director. 

[FR  Doc.  02-5039  Filed  3-1-02;  8:45  am] 
BILUNG  CODE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-Kansas-DR] 

Kansas;  Amendment  No.  2  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kansas  (FEMA-1402-DR).  dated 
February  6,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  February  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  February 
15,  2002. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistanee;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 
Joe  M.  Allbaugh, 
Director.        • 
[FR  Doc.  02-5040  Filed  3-1-02;  8:45  am] 

BUJJNG  COOE  671»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1403-DR] 

Missouri;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri  (FEMA-1403-DR),  dated 
February  1,  2002,  and  related 
determinations. 

effective  date:  February  13.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  February 
13,  2002. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.639,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 
|oe  M.  Allbaugh, 
Director. 

(FR  Doc.  02-5041  Filed  3-1-02:  8:45  am) 
BILUNG  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1403-OR] 

Missouri;  Amendment  No.  2  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri.  (FEMA-1403-DR), 
dated  February  6,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  February  15.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
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SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  detennined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  6,  2002: 

Cedar,  Knox,  Lewis  and  Marion  Counties  for 
Individual  and  Public  Assistance. 

Barton,  Clark,  Daviess,  DeKalb,  Ralls  and 
Scotland  Counties  for  Individual 
Assistance. 

Chariton,  Clinton,  Henry,  Macon,  Monroe.  St. 
Clair,  Shelby  and  Vernon  Counties  for 
Public  Assistance  (already  designated  for 
Individual  Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-5042  Rled  3-1-02;  8:45  am) 

■UJNG  CODE  671  •-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1401-OR] 

Oklahoma;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Oklahoma,  (FEMA-1401-DR). 
dated  February  1,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  February  12,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dcile@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Oklahoma  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  1,  2002: 

Alfalfa,  Beckham,  Blaine,  Caddo,  Custer, 


Dewey,  Grant,  Kay,  Logan,  Major.  Noble, 
Oklahoma,  Pawnee,  Roger  Mills,  and 
Washington  Counties  for  Categories  C 
through  G  under  Public  Assistance 
(already  designated  for  debris  removal 
and  emergency  protective  measures 
(Categories  A  and  B),  including  direct 
Federal  Assistance  at  75  percent  Federal 
funding  under  Public  Assistance  amd 
Individual  Assistance). 
Grady,  Greer,  )ackson,  and  Kiowa  for  Public 
Assistance  (already  designated  for 
Individual  Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

)oe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-5037  Filed  3-1-02;  8:45  am) 

BILLING  CODE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1401-OR] 

Oidahoma;  Amendment  No.  4  to  Notice 
of  a  Major  Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  (FEMA-1401-DR),  dated 
February  1,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  February  11,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  February 
11,  2002. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  \m  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  a&id  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 

Program.) 

Joe  M.  Allbaugh, 

Director: 

[FR  Doc.  02-5038  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  6718-02-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Banit  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  {12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  lB17(j){7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
19, 2002. 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  Dennis  Frank  Doelitzsch,  Marion, 
Illinois;  to  retain  voting  shares  of 
Midwest  Community  Bancshares,  Inc., 
Marion,  Illinois,  and  thereby  indirectly 
retain  voting  shares  of  The  Bank  of 
Marion,  Marion,  Illinois,  and  The 
Egyptian  State  Bank,  Carrier  Mills, 
Illinois. 

2.  John  Layton  Harlin,  Gainesville, 
Missouri;  to  retain  voting  shares  of 
Century  Bancshares,  Inc.,  Gainesville, 
Missouri,  and  thereby  indirectly  retain 
voting  shares  of  Century  Bank  of  the 
Ozarks,  Gainesville,  Missouri. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Julie  Stackhouse,  Vice 
President)  90  Hermepin  Avenue, 
Minneapolis,  Minnesota  55480-0291: 

1.  The  Thelen  Family  Limited  Liability 
Limited  Partnership  2,  Baxter, 
Minnesota;  to  acquire  voting  shares  of 
American  Bancorporation  of  Minnesota, 
Inc.,  Brainerd,  Mirmesota,  and  thereby 
indirectly  acquire  voting  shares  of 
American  National  Bank  of  Minnesota, 
Brainerd,  Miimesota. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  February  27,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-5095  Filed  3-1-02;  8:45  am] 

BILLING  CODE  6210-01-S 

FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
•  including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bcuik 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  \he  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
{12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  29, 
2002. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

I.  Docking  Bancshares,  Inc.,  Arkansas 
City,  Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  The  Union  State 
Bank,  Arkansas  City,  Kansas. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  27,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  02-5096  Filed  3-1-02;  8:45  am) 
BILUNG  CODE  6210-01-S 

FEDERAL  RESERVE  SYSTEM 
Consumer  Advisory  Council 

Notice  of  Meeting  of  Consumer 
Advisory  Council 

The  Consiuner  Advisory  Council  will 
meet  on  Thursday,  March  14,  2002.  The 
meeting,  which  will  be  open  to  public 
observation,  will  take  place  at  the 
Federal  Reserve  Board's  offices  in 
Washington,  DC,  in  Dining  Room  E  on 
the  Terrace  level  of  the  Martin  Building. 
For  security  purposes,  anyone  planning 
to  attend  the  meeting  should  pre- 
register  no  later  than  Tuesday,  March 
12  by  sending  their  name  and  affiliation 
to  cca-cac@fiHD.gov.  Attendees  must  also 
present  a  photo  identification  to  enter 
the  building. 

The  meeting  will  begin  at  9:00  a.m." 
and  is  expected  to  conclude  at  1:00  p.m. 
The  Martin  Building  is  located  on  C 
Street,  Northwest,  between  20th  and 
21st  Streets. 

The  Council's  function  is  to  advise 
the  Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  various 
consumer  financial  services  laws,  and 
on  other  matters  on  which  the  Board 
seeks  its  advice.  Time  permitting,  the 
Council  will  discuss  the  following    - 
topics:. 

Home  Mortgage  Disclosure  Act  - 
Discussion  of  issues  related  to  recent 
amendments  to  Regulation  C,  which 
implements  the  Home  Mortgage 
Disclosure  Act. 

Equal  Credit  Opportunity  Act  - 
Discussion  of  issues  raised  by  proposed 
rules  in  the  review  of  Regulation  B, 
which  implements  the  Equal  Credit 
Opportunity  Act. 

Community  Reinvestment  Act  - 
Discussion  of  issues  identified  in 
connection  with  the  current  review  of 
Regulation  BB,  which  implements  the 
Community  Reinvestment  Act. 

Committee  Reports  -  Council 
committees  will  report  on  their  work. 

Other  matters  initiated  by  Coimcil 
members  also  may  be  discussed. 

Persons  wishing  to  submit  views  to 
the  Council  on  any  of  the  above  topics 
may  do  so  by  sending  written 
statements  to  Ann  Bistay,  Secretary  of 
the  Consimier  Advisory  Coimcil, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Information  about  this 


meeting  may  be  obtained  from  Ms. 
Bistay,  202-452-6470. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  27,  2002. 
Jennifer  ].  )ohnson. 
Secretary  of  the  Board. 
[FR  Doc.  02-5051  Filed  3-1-02;  8:45  am)- 

BILUNG  CODE  6210-01-S 


FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Extension 

AGENCY:  Federal  Trade  Commission 

("FTC"). 

action:  Notice.  ' 

summary:  The  FTC  is  seeking  public 
comments  on  its  proposal  to  extend 
through  Jime  30,  2005,  the  current 
Paperwork  Reduction  Act  ("PRA") 
clearance  for  information  collection 
requirements  contained  in  its  Gramm- 
Leach-Bliley  Act  Privacy  Rule  ("GLBA 
Rule"  or  "Rule").  That  clearance  expires 
on  June  30.  2002. 

DATES:  Comments  must  be  submitted  on 
or  before  May  3,2002. 
ADDRESSES:  Send  written  comments  to 
Secretary,  Federal  Trade  Commission, 
Room  H-159,  600  Pennsylvania  Ave., 
NW.,  Washington,  DC  20580.  All 
comments  should  be  captioned  "GLBA 
Rule:  Paperwork  Comment."  Comments 
in  electionic  form  should  be  sent  to: 
GLBpaperwork@ftc.gov,  as  prescribed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  proposed  information 
requirements  should  be  addressed  to 
Loretta  Garrison,  Attorney,  Division  of 
Financial  Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Room  S-4429,  601  Peimsylvania  Ave., 
NW,  Washington,  DC  20580,  (202)  326- 
3043. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from 
0MB  for  each  collection  of  information 
they  conduct  or  sponsor.  "Collection  of 
information"  means  agency  request  or 
requirements  that  members  of  the  pubUc 
submit  reports,  keep  records,  or  provide 
information  to  a  third  party.  (44  U.S.C. 
3502(3),  5  CFR  1320.3(c)).  As  required 
by  section  3506(c)(2)(A)  of  the  PRA,  the 
FTC  is  providing  this  opportimity  for 
public  comment  before  requesting  that 
0MB  extend  the  existing  paperwork 
clearance  for  tiie  GLBA  Rule,  16  CFR 
Part  313  (0MB  Continl  Number  3084- 
0121). 
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The  FTC  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical'  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

If  a  comment  contains  nonpublic 
information,  it  must  be  filed  in  paper 
form,  and  the  first  page  of  the  document 
must  be  clearly  label  "confidential." 
Comments  that  do  not  contain  any 
nonpublic  information  may  instead  be 
filed  in  electronic  form  (in  ASCII 
format,  WordPerfect,  or  Microsoft  Word) 
as  part  of  or  as  an  attachment  to  email 
messages  directed  to  the  following  e- 
mail  box:  GLBpaperwork@ftc.gov.  Such 
comments  will  be  considered  by  the 
Commission  and  will  be  available  foi; 
inspection  and  copying  at  its  principal 
office  in  accordance  with  Section 
4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice,  16  CFR  section  4.9(b)(6)(ii)). 

The  GLBA  Rule  is  designed  to  ensure 
that  customers  and  consumers,  subject 
to  certain  exceptions,  will  have  access 


to  the  privacy  policies  of  the  financial 
institutions  with  which  they  conduct 
business.  As  mandated  by  the  GLBA,  15 
U.S.C.  6801-6809,  the  Rule  requires 
financial  institutions  to  disclose  to 
consumers:  (1)  Initial  notice  of  the 
financial  institution's  privacy  policy 
when  establishing  a  customer 
relationship  with  a  consumer  and/or 
before  sharing  a  consumer's  non-public 
personal  information  with  certain 
nonaffiliated  third  parties;  (2)  notice  of 
the  consumer's  right  to  opt  out  of 
information  sharing  with  such  parties; 
(3)  aimual  notice  of  the  institution's 
privacy  policy  to  any  continuing 
customer;  and  (4)  notice  of  changes  in 
the  institution's  practices  on 
information  sharing.  These 
requirements  are  subject  to  the  PRA. 
The  Rule  does  not  require 
recordkeeping. 

Estimated  annual  hours  burden: 
Estimating  the  paperwork  burden  of  the 
GLBA  Rule's  disclosure  requirements  is 
very  difficvdt  because  of  the  highly 
diverse  group  of  affected  entities, 
consisting  of  financial  institutions  not 
regulated  by  a  federal  financial 
regulatory  agency.  Under  section 
505{a){(7)  of  the  GLBA,  the  Commission 
has  jurisdiction  over  the  entities  that  are 
not  specifically  subject  to  another 
agency's  jvu'isdiction  (see  sections 
505(a)(l)-{6)  of  the  GLBA).  Because  of 
the  types  of  disclosures  at  issue  and  the 
requirements  of  the  regulations,  the 
frequency  of  responses,  and  the  volume 
of  respondents,  caimot  be  determined 
with  certainty. 


The  burden  estimates  represent  the 
FTC  staffs  best  assessment,  based  on  its 
knowledge  and  expertise  relating  to  the 
financial  institutions  subject  to  the 
Commission's  jurisdiction  under  this 
law.  To  derive  these  estimates,  staff 
considered  the  wide  variations  in 
covered  entities.  In  some  instances, 
covered  entities  may  make  the  required 
disclosures  in  the  ordinary  course  of 
business,  apart  horn  the  GLBA  Rule.  In 
addition,  some  entities  may  use  highly 
automated  means  of  providing  the 
required  disclosures,  while  others  may 
rely  on  methods  requiring  more  manual 
effort.  The  burden  estimates  shown 
below  include  the  time  necesscuy  to 
train  staff  to  comply  with  the 
regulations.  These  figures  are  averages 
based  on  staffs  best  estimate  of  the 
biu-den  inciured  over  the  broad 
spectrum  of  covered  entities. 

Start-up  hours  and  labor  costs  for  new 
entities:  While  staff  believes  its  prior 
estimate  of  the  number  of  entities 
subject  to  the  Rule  (100,000)  remains 
reasonable,  it  also  estimates  that,  on 
average,  no  more  than  approximately 
5,000  new  entities  each  year  will 
address  the  GLBA  Rule  for  the  first  time. 
The  prior  amoimt  recognized  the 
newness  of  the  Rule  and  the  maiiy 
existing  business  entities  that  would  be 
subject  to  it  for  the  first  time.  The 
estimates  regarding  already  established 
entities  are  reflected  in  the  second  table 
below,  and  retain  the  larger  population 
estimate  as  the  base  for  further 
calcidations.' 


Event 

Number  of  hours/costs  per  event  and  labor 
category  *  (per  respondent) 

Approx.  num- 
ber of  re- 
spondents 

Approx.  annual 
hours  (millions) 

Approx.  total 
costs  (millions) 

Reviewing  internal  policies  and  developing 
GLBA-implementing  instaictions". 

Creating  actual  disclosure  document  or  elec- 
tronic disclosure  (Including  initial,  annual, 
and  opt  out  disclosures). 

Disseminating  initial  disclosure  (including  opt 
out  notices). 

Managerial/professional  time:  20  hrs/$1 ,000 
Clerical:  5  hrs/$50;  skilled  labor:  10  hrs/$200 

Clerical:  15  hrs/$150;  skilled  labor:  10  hrs/ 
$200. 

5.000 
5,000 

• 

5,000 

0.1 
.075 

.125 

$5 
1.25 

1.75 

Total  

.300 

8.00 

*  Staff  calculated  labor  costs  by  applying  appropriate  hourly  cost  figures  to  tHjrden  hours.  The  hourly  rates  used  were  $50  for  managerial/pro- 
fessional time  (e.g.,  compliance  evaluation  and/or  planning),  $20  for  skilled  technical  finne  (e.g.,  designing  and  producing  notices,  reviewing  and 
updating  information  systems),  and  $10  for  clerical  time  (e.g.,  reproduction  tasks,  filing,  and,  wf>ere  applicable  to  the  given  event,  typing  or  mail- 
irig).  Labor  cost  totals  reflect  solely  that  of  the  commercial  entities  affected.  Staff  assumes  that  the  time  required  of  consumers  to  respond  affirm- 
atively to  respondents'  opt-out  programs  (be  it  manually  or  electronically)  would  be  minimal. 

**  Reviewifig  instructions  includes  all  efforts  performed  by  or  for  the  respondent  to:  detemnine  whether  and  to  what  extent  the  respondent  is 
covered  by  an  agency  collection  of  information,  understand  the  nature  of  the  request,  and  determine  the  appropriate  response  (including  the  cre- 
ation and  dissemination  of  document  and/or  electronic  disclosures). 


Burden  hours  and  costs  for 
estabUshed  entities:  Burden  for 


entities  already  familiar  with  the  Rule 
would  predictably  be  less 


up  entities  since  start-up  costs,  such  as 
crafting  a  privacy  policy, 


'  While  the  existing  population  affected  would 
increase  with  the  intlow  of  new  entrants,  staff  will 


retain  its  estimate  of  overall  population  affected, 
allowing,  in  part,  for  businesses  that  will  close  in 


any  given  year,  and  the  difficulty  of  establishing  a 
more  precise  estimate. 
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are  generally  one-time  costs  and  have 
already  been  incurred.  Staffs  best 


estimate  of  the  average  burden  for  these 
entities  is  as  follows: 


Event 

Number  of  hours/costs  per  event  and  labor 
category  *  (per  respondent) 

Approx.  Num- 
ber of  re- 
spondents 

1 
Approx.  annual 
hours  (millions) 

Approx.  total 
costs  (millions) 

Reviewing  GLBA-implementing  policies  and 

practices. 
Disseminating  annual  disclosure  

Changes  to  privacy  policies  and  related  dis- 
closures. 

Managerial/professional  time:  4  hrs/$200  

Clerical:  15  hrs/$150;  skilled  labor:  5  hrs/ 

$100. 
Clerical:  15  hrs/$150;  skilled:  5  hrs/$100  

70,000 

70,000 

1.000 

.28 

1.40 

.02 

$14.0 

17.5 

.25 

Total  

1.70 

31.75 

*  Staff  calculated  labor  costs  by  applying  appropriate  hourty  cost  figures  to  burden  hours.  The  hourly  rates  used  were  $50  for  managerial/pro- 
fessional time  (e.g.,  compliance  evaluation  and/or  planning),  $20  for  skilled  technical  time  (e.g.,  designing  and  producing  notices,  reviewing  and 
updating  information  systems),  and  $10  for  clerical  time  (e.g.,  reproduction  tasks,  filing,  and,  where  applicable  to  the  given  event,  typing  or  mail- 
ing). Consumers  have  a  continuing  right  to  opt-out,  as  well  as  a  right  to  revoke  their  opt-out  at  any  time  When  a  respondent  changes  its  infor- 
mation sharing  practices,  consumers  are  again  given  the  opportunity  to  opt-out.  Again,  staff  assumes  that  the  time  required  of  consumers  to  re- 
spond affirmatively  to  respondents'  opt-out  programs  (be  it  manually  or  electronically)  would  be  minimal. 

"The  estimate  of  respondents  is  based  on  the  following  assumptions:  (1)  100,000  respondents,  approximately  70%  of  whom  maintain  cus- 
tomer relationships  exceeding  one  year.  (2)  no  more  than  1%  (1.000)  of  whom  make  additional  changes  to  privacy  policies  at  any  time  other 
than  the  occasion  of  the  annual  notice;  and  (3)  such  changes  will  occur  no  more  often  than  once  per  year. 


As  calculated  above,  the  average  PRA 
burden  for  all  ciffected  entities  in  a  given 
year  would  be  1,000,000  hours  and 
$19,875,000. 

Estimated  Capital/Other  Non-Labor 
Costs  Burden:  Staff  estimates  that  the 
capital  or  other  non-labor  costs 
associated  with  the  document  requests 
are  minimal.  Covered  entities  will 
already  be  equipped  to  provide  written 
notices  (e.g.,  computers  with  word 
processing  programs,  typewriters, 
copying  machines,  mailing  capabilities.) 
Most  likely,  only  entities  that  already 
have  on-line  capabilities  will  offer 
consimiers  the  choice  to  receive  notices 
via  electronic  format.  As  such,  these 
entities  will  already  be  equipped  with 
the  computer  equipment  and  software 
necessary  to  disseminate  the  required 
disclosures  via  electronic  means. 

John  D.  Graubert, 

Acting  General  Counsel. 

[PR  Doc.  02-5128  Filed  3-02;  8:45  ami 

BILUNG  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttte  Secretary 

Agency  Information  Collection 
Activities:  Proposed  Collections; 
Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 


a  copy  of  the  information  collection 
plans  and  instnmients,  call  the  OS 
Reports  Clearance  Office  at  (202)  619- 
2118  or  e-mail  Geerie.Jones@HHS.gov. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acou^cy  of  the 
agency's  estimate  of  the  bm-den  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project  1.  Sterilization  of 
Persons  in  Federally  Assisted  Family 
Planning  Projects— 0937-0166 — These 
regulations  and  informed  consent 
procedures  are  associated  with 
Federally  funded  sterilization  services. 
Selected  consent  forms  are  audited 
during  site  visits  and  program  reviews 
to  ensure  compliance  with  regulations 
and  the  protection  of  the  rights  of 
individuals  undergoing  sterilization. 
Burden  Estimate  for  Consent  Form — 
Annual  Responses:  40,000;  Burden  per 
Response:  one  hour;  Total  Burden  for 
Consent  Form:  40,000  hours — Burden 
Estimate  for  Record-keeping 
Requirement — Number  of  Record- 
keepers:  4,000;  Average  Burden  per 
Record-keeper:  2.5  hours;  Total  Burden 
for  Record-keeping:  10,000  hours.  Total 
Burden:  50,000  hours. 

Send  comments  via  e-mail  to 
Geerie.Jones@HHS.gov,  or  mail  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 


Huimphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  DC  20201. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  February  22,  2002. 
Kerry  Weems, 

Acting,  Deputy  Assistant  Secretary.  Budget. 
[FR  Doc.  02-4967  Filed  3-1-02;  8:45  am) 
BILUNG  CODE  4190-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recentiy  submitted  to  OMB. 

1.  A  Study  of  Stroke  Post- Acute  Care 
and  Outcomes — New — The  Office  of  the 
Assistant  Secretary  for  Plaiming  and 
Evaluation  proposes  a  study  to  compare 
risk-adjusted  quality  indicators  related 
to  care  provided  across  the  three  post- 
acute  care  (PAC)  settings.  The  three 
settings  are  skilled  niu-sing  facilities, 
home  health  agencies  and  inpatient 
rehabilitation  facilities.  Stroke  was 
chosen  as  a  tracer  condition  for  this 
study  because  it  accounts  for 
approximately  10  percent  of  all 
Medicare  PAC  admissions  and  because 
stroke  patients  are  treated  in  all  three 
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PAC  settings.  Respondents:  Individuals, 
Business  or  other  for-profit;  Facility 
Burden  hiformation — Number  of 
Respondents:  74;  Average  Burden  per 
Facility:  3.78  hours;  Facility  Burden: 
280  hours — Patient  Burden 
hiformation — Number  of  Respondents 
for  Informed  Consent:  1347;  Average 
Burden  per  Response:  10  minutes; 
Burden  for  Informed  Consent:  225 
hours — Number  of  Respondents  for 
Admission  Interview:  1051;  Average 
Burden  per  Response:  32.8  minutes; 
Burden  for  Admission  Interview:  575 
hours — Number  of  Respondents  for  90- 
day  Follow-up  Interview:  919;  Average 
Burden  per  Response:  28.4  minutes; 
Burden  for  90-day  Follow-up  Interview: 
435  hours — Total  Burden:  1,515  hours. 

OMB  Desk  Officer:  Allison  Herron 
Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235,  725  17th  Street  NW.. 
Washington,  DC  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Himiphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  DC  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  February  21,  2002. 
Kerry  Weems, 

Acting.  Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  02-4966  Filed  3-1-02;  8:45  am) 

BtLUNG  CODE  4154-OS-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-37] 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services- 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 


HuQian  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
infonnation  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicaid 
Program  Budget  Request;  Form  No.: 
CMS-37  (OMB#  0938-101);  I/se.The 
Medicaid  Program  Budget  Request  is 
prepared  by  the  State  agencies  and  is 
used  by  CMS  for  (1)  developing 
National  Medicaid  Budget  estimates;  (2) 
qualification  of  budget  assumptions;  (3) 
the  issuance  of  quarterly  Medicaid  grant 
awards,  and  (4)  collection  of  projected 
State  receipts  of  donations  and  taxes; 
Affected  Public:  State,  local,  or  tribal 
gov't;  Number  of  Respondents:  56;  Total 
Annual  Responses:  224;  Total  Annual 
Hours:  8064. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://www.bcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork®hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  conunents  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Juhe  Brown,  CMS-37,  Room  N2-14-26, 
7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  February  20,  2002. 

Jolin  P.  Burke,  EQ, 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  CMS  Enterprise 
Standards. 

(FR  Doc.  02-4968  Filed  3-1-02;  8:45  am] 

MJJNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-10060] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)).  Department  of  Health  and 
Himian  Services,  is  publishing  the 
following  simmiary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utiUty  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request;  Title  of  Infonnation  Collection; 
Form  No.:  CMS-10060  {OMB#  0938- 
NEW);  Use;  This  project  completion 
report  derives  from  the  Quality 
Improvement  System  for  Managed  Care 
(QISMC)  Standards  and  Guidelines  as 
required  by  the  Balanced  Budget  Act  of 
1997  (as  amended  by  the  Balanced 
Budget  Refinement  Act  of  1999)  and  the 
related  regations,  42  CFR  422.152.  These 
regulations  established  QISMC  as  a 
requirement  for  Medicare  +  Choice 
(M+C)  Organizations  by  requiring 
improved  health  outcomes  for  enrolled  . 
beneficiaries.  The  provisions  of  QISMC 
specify  that  M+C  organizations  will 
implement  and  evaluate  quality 
improvement  projects.  The  form 
submitted  herein  will  permit  M+C 
organizations  to  report  their  completed 
projects  to  CMS  in  a  standardized 
fashion  for  evaluation  by  CMS  of  the 
M+C  organization's  compliance  with 
regulatory  provisions.  This  form  will 
improve  consistency  and  reliability  in 
the  CMS  evaluation  process  as  well  as 
provide  a  standardized  structure  for 
public  use  and  review;  Frequency: 
Annually;  Affected  Public:  Business  or 
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other  for-profit,  not-for-profit 
institutions;  Number  of  Respondents: 
155;  Total  Annual  Responses:  310;  Total 
Annual  Hours:  620-1240  hours. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  youn 
request,  including  your  address,  phone 
number,  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Melissa  Musotto,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  February  21,  2002. 
John  P.  Burke,  m, 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  CMS  Enterprise 
Standards. 
[FR  Doc.  02^969  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  4120-03-4J 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-1771] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Himian  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 


utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Attending 
physicians  Statement  and 
Docinnentation  of  Medicare  Emergency 
and  Supporting  Regulations  in  42  CFR 
Section  424.103;  Form  No.:  CMS-1771 
(OMB#  0938-0023);  t/se;  Payment,  by 
Medicare,  may  be  made  for  certain  Part 
A  inpatient  hospital  services  and  Part  B 
outpatient  services  provided  in  a 
nonparticipating  U.S.  or  foreign 
hospital,  when  services  are  necessary  to 
prevent  the  death  or  serious  impairment 
to  the  health  of  an  individual.  This  form 
is  used  to  docimient  the  attending 
physician's  statement  that  the 
hospitalization  was  required  due  to  an 
emergency  and  give  clinical  support  for 
the  claim: 

Frequency:  On  occasion; 
Affected  Public:  Business  or  other  for 
profit; 
Number  of  Respondents:  2,000; 
Total  Annual  Responses:  2,000; 
Total  Annual  Hours:  500. 
To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  niunber,  and  CMS  docimient 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Dawn  Willinghan,  CMS-1771,  Room 
N2-14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  February  20.  2002. 
John  P.  Burke,  m. 

Reports  Clearance  Officer,  Security  and 

Standards  Group.  Division  of  CMS  Enterprise 

Standards. 

[FR  Doc.  02-4970  Filed  3-1-02;  8:45  am) 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-643  and  CMS- 
841,842.844-653] 

Agency  Information  Collection 
Activities:  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  acciu-acy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  infonnation  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Durable  Medical 
Equipment  Regional  Carrier,  Power 
Wheel  Chair  Certificate  of  Medical 
Necessity;  Form  No..CMS-843;  Use: 
This  information  is  needed  to  correctly 
process  claims  and  ensure  that  claims 
are  properly  paid.  This  form  contains 
medical  information  necessary  to  make 
an  appropriate  claim  determination. 
Suppliers  and  physicians  will  complete 
these  forms;  Frequency:  On  occasion; 
Affected  Public:  Business  or  other  for- 
profit,  not-for-profit  institutions,  and 
Federal  Government;  Number  of 
Respondents:  2.700;  Total  Annual 
Responses:  129,000;  Total  Annual 
Hours:  32,250. 

Type  of  Informdtion  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Durable  Medical 
Equipment  Regional  Carrier.  Certificate 
of  Medical  Necessity  (CMS-841.  842. 
844-853);  Form  No.:  CMS-841.842. 
844-853  (OMB#  0938-0679);  Use:  This 
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information  is  needed  to  correctly 
process  claims  and  ensure  that  claims 
are  properly  paid.  These  forms  contain 
medical  information  necessary  to  make 
an  appropriate  claim  determination. 
Suppliers  and  physicians  will  complete 
these  forms;  Frequency:  On  occasion; 
Affected  Public:  Business  or  other  for- 
profit,  not-for-profit  institutions,  and 
Federal  Government;  Number  of 
Respondents:  137,300;  Total  Annual 
Responses:  6.7  million;  Total  Annual 
Hours:  1.13  to  1.7  million. 

As  the  result  of  the  town  hall 
meetings  held  last  year  at  OMB,  CMS 
received  a  large  volume  of  comments 
and  agreed  to  most  of  the  proposed 
changes.  Proposed  changes  included: 

Proposed  Changes  to  CMS  Form  843  Durable 
Medical  Equipment  Certificates  of  Medical 
Necessity  (CMNs) 

1.  For  Form  843  the  Disclosure  Statement 
Will  Change 

•  The  address  for  suggestions  will  read, 
"CMS,  7500  Security  Boulevard,  N2-14-26, 
Baltimore,  Maryland  21244-1850  and  the 
Office  of  the  Information  and  Regulatory 
Affairs.  Office  of  Management  and  Budget, 
Washington,  D.C.  20503." 

•  The  timeframe  to  complete  the  CMN  will 
remain  at  15  minutes. 

2.  For  Form  843  the  Health  Care  Financing 
Administration  (HCFA)  Would  Change  to 
Centers  for  Medicaid  &■  Medicare  Services 
(CMS) 

•  Top  left  of  all  forms  will  say  "U.S. 
Department  of  Health  &  Human  Services, 
Centers  for  Medicaid  &  Medicare  Services." 

•  Bottom  left  will  say  "FORM  CMS_form 
number  goes  here. " 

3.  Verbiage  to  the  Instructions  on  the  Back 
Page  for  HCFA  Form  843 

•  Has  been  changed  from  "ordering" 
physician  to  "treating"  physician. 

4.  DMERCForm  Number  Will  Need  Changed 

•  DMERC  form  number  for  Motorized 
Wheelchairs  will  change  to  02.04A 

5.  The  Estimated  Length  of  Need  Changed  for 
Form  843 

•  In  Section  B  the  estimated  length  of  need 
was  changed  to  "the  estimated  length  of  need 
(#  of  months  starting  &t)m  the  Initial  Date  in 
Section  A)." 

Rationale:  The  old  verbiage  had  physicians 
completing  this  section  at  the  time  they  were 
completing  the  form  that  allowed  for  errors 
to  occur  by  the  physician  inadvertently 
changing  the  estimate. 

•  The  back  page  of  these  forms  need  to  be 
revised  by  adding  "For  Revised  CMN  or 
Recertification  CMNs,  the  estimated  length  of 
need  must  be  expressed  as  the  number  of 
months  starting  from  the  Initial  Date  in 
Section  A." 

6.  The  Date  of  the  Form  Changed  for  Forms 
841-854 

•  The  date  in  the  lower  left  comer,  which 
indicates  a  revision  without  substantive 


changes  will  need  to  be  revised  to  indicate 
when  the  changes  may  occur. 

7.  Form  843  Motorized  Wheelchairs 

•  Change  verbiage  of  question  7  to  read, 
"Is  the  patient  able  to  operate  any  type  of 
manual  wheelchair." 

Rationale:  The  current  verbiage,  which 
requires  the  physician  to  respond  in  the 
affirmative  to  a  negative  question  results  in 
numerous  errors  in  completion  of  the  form. 

Proposed  Changes  to  CMS  Forms  841-854 
Durable  Medical  Equipment  Certificates  of 
Medical  Necessity  (CMNs) 

1.  For  Forms  841-854  the  Disclosure 
Statement  Will  Change 

•  The  address  for  suggestions  will  read, 
"CMS,  7500  Security  Boulevard,  N2-14-26. 
Baltimore,  Maryland  21244-1850  and  the 
Office  of  the  Information  and  Regulatory 
Affairs,  Office  of  Management  and  Budget, 
Washington,  D.C.  20503." 

•  The  timeframe  to  complete  the  CMN  will 
remain  at  15  minutes. 

2.  For  Forms  841-854  the  Health  Care 
Financing  Administration  (HCFA)  Would 
Change  to  Centers  for  Medicaid  &■  Medicare 
Services  (CMS) 

•  Top  left  of  all  forms  will  say  "U.S. 
Department  of  Health  &  Human  Services, 
Centers  for  Medicaid  &  Medicare  Services." 

•  Bottom  left  will  say  "FORM  CMS_form 
number  goes  here. " 

3.  Verbiage  to  the  Instructions  on  the  Back 
Page  for  HCFA  Forms  84 1-854 

•  Has  been  changed  horn  "ordering" 
physician  to  "treating"  physician. 

4.  5  DMERC  Form  Numbers  Will  Need 
Changed 

•  DMERC  form  number  on  the  top  right  of 
the  Hospital  Bed  CMN  will  change  to  01.03A 

•  DMERC  form  number  for  Motorized 
Wheelchairs  will  change  to  02.04A 

•  DMERC  form  number  for  Infusion  Pumps 
will  change  to  09.03 

•  DMERC  form  number  for  Parenteral 
Nutrition  will  change  to  10.03A 

•  DMERC  form  number  for  Enteral 
Nutrition  will  change  to  10.03B 

5.  The  Estimated  Length  of  Need  Changed  for 
Forms  841S54 

•  In  Section  B  the  estimated  length  of  need 
was  changed  to  "the  estimated  length  of  need 
(#  of  months  starting  from  the  Initial  Date  in 
Section  A)." . 

Rationale:  The  old  verbiage  had  physicians 
completing  this  section  at  the  time  they  were 
completing  the  form  that  allowed  for  errors 
to  occur  by  the  physician  inadvertently 
changing  the  estimate. 

•  The  back  page  of  these  forms  need  to  be 
revised  by  adding  "For  Revised  CMN  or 
Recertification  CMNs,  the  estimated  length  of 
need  must  be  expressed  as  the  number  of 
months  starting  from  the  Initial  Date  in 
Section  A." 

6.  The  Date  of  the  Form  Changed  for  Forms 
841-854 

•  The  date  in  the  lower  left  comer,  which 
indicates  a  revision  without  substantive 


changes  will  need  to  be  revised  to  indicate 
when  the  changes  may  occur. 

7.  Form  841  Hospital  Beds 

•  Questions  1  and  3  of  section  B  will  be 
combined. 

Rationale:  To  simplify  the  questions  on  the 
form. 

•  Section  B  answer  section  was  changed  to 
reflect  that  question  3  is  reserved  for  further 
use.      « 

8.  Form  842  Support  Surfaces 

•  The  title  of  the  CMN  would  change  to 
Air-Fluidized  Beds  and  omit  question  12. 

Rationale:  To  reflect  the  elimination  of  a 
CMN  requirement  for  Group  I  and  II  support 
surfaces. 

•  The  header  in  Section  B  needs  revised  to 
say  "Answer  questions  13-22  for  air- 
fluidized  beds". 

9.  Form  843  Motorized  Wheelchairs 

•  Change  verbiage  of  question  7  to  read, 
"Is  the  patient  able  to  operate  any  type  of 
manual  wheelchair." 

Rationale:  The  current  verbiage,  which 
requires  the  physician  to  respond  in  the 
affirmative  to  a  negative  question  results  in 
numerous  errors  in  completion  of  the  form. 

10.  Form  844  Manual  Wheelchairs 

•  To  be  consistent  with  other  CMNs,  a  box 
was  added  under  the  Section  B  header  which 
says  "Questions  6  and  7  reserved  for  other  or 
future  use." 

11.  Form  847  Osteogenesis  Stimulators 

•  A  box  under  the  Section  B  header  would 
be  added  which  says  "Questions  1-5 
reserved  for  other  or  future  use". 

•  The  header  under  Section  B  will  also  be 
revised  to  say  "Answer  question  6-8  for 
nonspinal  electrical  osteogenesis  stimulator. 
Answer  question  9-11  for  spinal  electrical 
osteogenesis  stimulator.  Answer  question  6 
and  12  for  ultrasonic  osteogenesis 
stimulator." 

•  Change  verbiage  of  question  6a  to  read, 

"  If  the  patient  has  had  a  fracture,  do  two  sets 
of  multiple-view  radiographs  taken  at  least 
90  days  apart  (prior  to  starting  treatment  with 
the  device)  show  that  there  has  been  no 
clinically  significant  fracture  healing?" 
Rationale:  This  language  is  consistent  with 
the  new  national  coverage  decision. 

•  Add  question  12  which  would  state  "Has 
the  patient  failed  at  least  one  open  surgical 
intervention  for  the  treatment  of  the 
fracture?"  The  answer  box  contains  the 
choices  "Y  N  D".  Rationale:  To  accommodate 
ultrasonic  stimulators. 

12.  Form  851  External  Infusion  Pumps 

•  Change  the  answers  to  question  4  to  read 
1234 

•  Change  the  verbiage  to  question  4  to 
read,  "1 — Intravenous;  2 — Intra-arterial;  3 — 
Epidural;  4 — Subcutaneous" 

Ratiofiale:  At  least  one  drug  for  which  an 
infusion  pump  is  covered  is  administered 
intra-arterially. 

•  Eliminate  question  5  in  section  B. 
Rationale:  It  will  eliminate  confusion  and 

redundancy  that  is  already  captured  in 
question  6. 

•  Change  the  verbiage  of  question  7  to 
remove  the  extra  spaces  between  the  words 
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"oral/transdermal"  and  "narcotic" 
Rationale:  Correct  typographical  error. 

•  In  Section  B,  question  7,  the  word 
"permanent"  was  omitted. 

Rationale:  To  clarify  the  question. 

•  A  box  would  be  added  under  the  Section 
B  Header  which  says  "Question  5  reserved 
for  other  or  future  use". 

13.  Form  852  Parenteral  Nutrition 

•  Change  the  answers  to  question  5  to  read 
134  7. 

•  Change  the  verbiage  to  question  5  to 
read,  "Circle  the  number  for  the  route  of 
administration.  2,  5,  6 — Reserved  for  other  or 
future  use. 

1 — Central  Line;  3 — Hemodialysis  Access 
Line;  4 — Peritoneal  Catheter; 

7 — Peripherally  Inserted  Catheter  (PIC)." 
Rationale:  Some  parenteral  dialysis 
solutions  are  administered  via  a  beneficiary's 
peritoneal  catheter.  Use  of  this  route  of 
administration  must  be  indicated  on  the 
CMN  so  that  a  coverage  determination  can  be 
made  accordingly. 

14.  Form  853  Enteral  Nutrition 

•  Question  11  in  section  B  would  be 
changed  to  read  "Prescribed  calories  per  day 
for  each  product?" 

Rationale:  To  clarify  that  the  number  of 
calories  ordered  per  day  are  not  the  number 
of  calories  the  patient  may  or  may  not 
consume. 

•  Section  B,  question  7  the  term 
"permanent"  has  been  omitted. 

Rationale:  The  DMERC  can  screen  for  the 
criterion  by  looking  at  the  value  entered  by 
the  physician  in  the  Estimated  Length  of 
Need  field. 

•  Section  B,  question  15  will  be  made  to 
a  multiple-choice  question. 

Rationale:  To  be  consistent  with  the  policy 
to  supply  additional  information  for  the  use 
of  the  pump. 

•  Section  B,  answer  to  question  13  would 
be  changed  to  say  "Does  not  apply"  in 
replace  of  "Oral". 

Rationale:  To  address  situations  when 
someone  submits  a  CMN  for  orally 
administered  entwal  nutrients. 

However,  due  to  the  Health  Insurance 
Portability  &  Accountability  Act 
Administrative  Simplification 
implications,  extensive  system  changes, 
cost  implications  and  time  limitations 
needed  for  educational  efforts,  CMS  will 
continue  to  use  the  current  CMNs.  In 
addition,  to  fully  evaluate  the  impact  of 
CMNs  before  making  a  reasoned  and 
rational  decision  regarding  the  future  of 
CMNs  and  the  disposition  of  the 
proposed  technical  changes,  CMS  has 
contracted  with  Tri-Centurion,  LLC  to 
perform  a  detailed  study  of  CMNs.  Tri- 
Centurion  is  objectively  evaluating  the 
usage  and  results  of  CMNs  and  will 
present  CMS  with  recommendations  in 
October  of  2002  that  will  assist  in  the 
ultimate  disposition  of  each  CMN. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMN's  Web 


Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Melissa  Musotto,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  February  20,  2002. 
John  P.  Burke  Ul, 

Reports  Clearance  Officer,  Security  and 

Standards  Group.  Division  of  CMS  Enterprise 

Standards. 

(FR  Doc.  02^971  Fiigd  3-1-02;  8:45  am] 

BILUNG  CODE  4120-03-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-R-193] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burd«n 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fiinctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
binden. 

Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 


a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  "Important 
Message  from  Medicare"  Title  XVII 
Section  1866(a)(l)(M),  42  CFR  466.78. 
489.20,  489.34,  489.27,  411.404,  412.42, 
417.440  and  Section  422.620;  Form  No.: 
CMS-R-193  (OMB#  0938-0692);  Use: 
Hospital  participating  in  the  Medicare 
program  have  agreed  to  distribute  the 
"Important  Message  from  Medicare"  to 
beneficiaries  during  the  course  of  their 
hospital  stay  and  inform  them  of  their 
impending  charges.  Receiving  this 
information  will  provide  all  Medicare 
beneficiaries  with  some  ability  to 
participate  and/or  initiate  discussions 
concerning  actions  that  may  affect  their 
Medicare  coverage,  payment,  and 
appeal  rights  in  response  to  hospital 
notification  their  care  will  no  longer 
continue;  Frequency:  Other: 
Distribution;  Affected  Public: 
Individuals  or  households,  business  or 
other  for-profit,  not-for-profit 
institutions,  Federal  Goverimient,  State, 
Local  or  Tribal  Government;  Number  of 
Respondents:  5,985;  Total  Annual 
Responses:  11,500,000;  Total  Annual 
Hours;  632,500. 

Since  the  last  version  of  form  CMS- 
R-193,  "Important  Message  from 
Medicare"  (IM),  was  published,  we  have 
had  several  conversations  with 
representatives  of  the  hospital  and 
managed  care  industry  about  how  to 
make  the  IM  a  less  burdensome,  but 
equally  effective,  process.  Most  recently 
(this  month),  we  consulted  with 
representatives  of  the  American 
Hospital  Association,  and  the  New 
Jersey  Hospital  Association,  as  well  as 
with  the  Kaiser  M+C  organization  staff 
to  alert  them  to  our  plan  to  introduce  a 
much  less  burdensome  IM  form  and 
methodology.  There  has  been  general, 
unofficial  agreement  that  the  new 
approach  would  be  viewed  as  a 
welcome  improvement  by  the  industry 
(although,  we  realize  that  some  issues 
may  remain).  Because,  we  previously 
submitted  this  collection  for  OMB 
clearance,  reduced  burden  on 
respondents  and  consulted  with  the 
industry,  we  believe  that  further  review 
at  the  agency  level  is  not  justified. 
Therefore,  we  are  proceeding  directly 
with  clearance  through  OMB. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
nimiber,  OMB  number,  and  CMS 
docimient  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
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Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  0MB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  February  21,  2002. 

John  P.  Burke,  ID, 

CMS  Reports  Clearance  Officer,  CMS  Office 
of  Information  Services.  Security  and 
Standards  Group,  Division  of  CMS  Enterprise 
Standards. 

[FR  Doc.  02-4972  Filed  3-1-02:  8:45  am] 

BILLING  CODE  412(MO-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

Notice  of  Hearing:  Reconsideration  of 
Disapproval  of  Olclahoma  State  Plan 
Amendment  99-09 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  April  10, 
2002,  at  10  a.m.,  in  Conference  Room 
1113;  1301  Young  Street;  Dallas,  Texas 
75202  to  reconsider  our  decision  to 
disapprove  Oklahoma  State  Plan 
Amendment  (SPA)  99-09. 
CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  presiding  officer  by  March  19, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scully-Hayes,  Presiding 
Officer,  CMS,  Cl-09-13,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244. 
Telephone:  (410)  786-2055. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Oklahoma's  State  Plan 
Amendment  (SPA)  99-09.  Oklahoma 
submitted  SPA  99-09  on  April  26,  1999. 

The  SPA  would  provide  tor  coverage 
and  payment  of  certain  services  as 
targeted  case  management  services  for 
children  who  receive  medical  services 
pursuant  to  an  Individualized  Education 
Program,  Individualized  Family  Service 
Plan,  or  an  hidividualized  Health 
Service  Plan.  Under  the  SPA,  providers 
of  school-based  medical  services  would 
be  the  only  qualified  providers  of  these 
services,  which  would  be  diagnostic  in 
nature,  and  payment  would  be  limited 
to  the  provider  of  an  underlying  medical 
service. 


Section  1116  of  the  Social  Security 
Act  (the  Act)  and  42  CFR  part  430 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  required  to  publish  a 
copy  of  the  notice  to  a  state  Medicaid 
agency  that  informs  the  agency  of  the 
time  and  place  of  the  hearing  and  the 
issues  to  be  considered.  If  we 
subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  presiding  officer 
within  15  days  after  publication  of  this 
notice,  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(b)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the 
presiding  officer  before  the  hearing 
begins  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(c).  If  the  hearing  is  later 
rescheduled,  the  presiding  officer  will 
notify  all  participants. 

The  issues  are:  (1)  Whether  the 
proposed  covered  services  are  in 
compliance  with  the  statutory  definition 
of  case  management  services  at  section 
1915(g)  of  the  Act;  (2)  whether  the 
payment  rates  are  consistent  with 
"efficiency,  economy,  and  quality  of 
care"  in  light  of  their  high  levels  and 
apparent  duplication  of  provider 
services  aheady  included  in  the  basic 
provider  payment;  (3)  whether  the 
proposed  restriction  on  payment  for 
case  management  services  to  providers 
furnishing  other  covered  medical 
services  violates  the  freedom  of  choice 
requirements  of  section  1923(a)(23)(A) 
of  the  Act;  and  (4)  whether  the  proposed 
pajonent  for  services  required  under  an 
individualized  health  services  plan 
(IHSP),  for  which  educational  programs 
are  legally  liable  to  pay,  is  consistent 
with  requirements  at  section  1902(a)(25) 
of  the  Act  to  pursue  payment  from  all 
liable  third  parties. 

As  explained  in  the  initial 
disapproval  determination,  CMS 
concluded  that  the  State  had  not 
demonstrated  that  the  proposed  covered 
services  were  within  the  scope  of 
section  1915(g)  of  the  Act.  The  proposed 
services  would  consist  of  activities  such 
as  needs  assessment,  service  planning, 
service  coordination  and  monitoring, 
service  plan  review,  and  crisis 
assistance  planning  and  were  described 
by  the  State  as  generally  diagnostic  in 
nature.  In  contrast,  case  management 
services  are  described  at  section  1915(g) 


as  directed  at  "gaining  access  to  needed 
medical,  social,  educational,  and  other 
services."  In  addition,  CMS  found  that 
the  services  described  in  the 
amendment  were  inherent  within  the 
services  performed  by  medical 
professionals  in  order  to  properly 
diagnose  and  treat  their  patients,  and 
are  integral  to  the  services  routinely 
paid  through  the  basic  fee-for-service 
rate  paid  to  the  providers.  In  light  of  the 
fact  that  the  rates  akeady  being  paid 
under  the  Oklahoma  approved  plan  for 
school-based  medical  services  were 
already  higher  than  community  rates 
and  those  paid  generally,  CMS  therefore 
concluded  that  the  proposed  payments 
were  not  consistent  with  efficiency, 
economy  and  quality  of  care,  as  required 
by  section  1902(a)(30)(A)  because  Uiey 
effectively  were  duplicate  payments  for 
services  covered  by  the  basic  payment 
rate.  Furthermore,  even  if  one  were  to 
assume  that  the  proposed  services  were 
distinct  from  services  included  in  the 
basic  payment  rate,  CMS  found  that  the 
proposed  limitation  of  such  payments  to 
the  provider  furnishing  the  underlying 
services  was  inconsistent  with 
beneficiary  freedom-of-choice  of 
provider,  as  required  by  section 
1902(a)(23)(A)  of  the  Act.  And,  finally, 
CMS  concluded  that  the  proposed 
specific  authority  to  pay  for  services 
required  under  an  IHSP  was 
inconsistent  with  Medicaid 
requirements  to  pursue  liable  third 
party  payers,  imder  section  1902(a)(25) 
of  the  Act  and  implementing  regulations 
at  42  CFR  433.136.  CMS  noted  that 
educational  programs  are  legally  liable 
to  fund  IHSP  activities,  and  thus  should 
be  required  to  pay  primary  to  Medicaid. 

Therefore,  based  on  the  reasoning  set 
forth  above,  and  after  consultation  with 
the  Secretary  as  required  under  42  CFR 
430.15(c)(2),  CMS  disapproved 
Oklahoma  SPA  99-09. 

The  notice  to  Oklahoma  aimouncing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  SPA  reads  as 
follows: 

Michael  Fogarty,  Chief  Executive  Officer, 
Oklahoma  Health  Care  Authority,  Lincoln 
Plaza,  4545  North  Lincoln  Boulevard,  Suite 
124,  Oklahoma  City,  Oklahoma  73105- 
3413. 

Dear  Mr.  Fogarty: 

I  am  responding  to  your  request  for 
reconsideration  of  the  decision  to 
disapprove  Oklahoma  State  Plan 
Amendment  (SPA)  99-09.  Oklahoma 
submitted  SPA  99-09  on  April  26,  1999. 

The  issues  are:  (1)  Whether  the 
proposed  covered  services  are  in 
compliance  with  the  statutory  definition 
of  case  management  services  at  section 
1915(g)  of  the  Social  Security  Act  (the 
Act);  (2)  whether  the  payment  rates  are 
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consistent  with  "efficiency,  economy 
and  quality  of  care"  in  light  of  their  high 
levels  and  apparent  duplication  of 
provider  services  aheady  included  in 
the  basic  provider  payment;  (3)  whether 
the  proposed  restriction  on  payment  for 
case  management  services  to  providers 
furnishing  other  covered  medical 
services  violates  the  freedom-of-choice 
requirements  of  section  1923(a)(23)(A) 
of  the  Act;  and  (4)  whether  the  proposed 
payment  for  services  required  imder  an 
individualized  health  services  plan 
(IHSP),  for  which  educational  programs 
are  legally  liable  to  pay,  is  consistent 
with  requirements  at  section  1902(a)(25) 
of  the  Act  to  piu-sue  payment  from  all 
liable  third  parties. 

As  explained  in  the  initial 
disapproval  determination,  CMS 
concluded  that  the  State  had  not 
demonstrated  that  the  proposed  covered 
services  were  within  the  scope  of 
section  1915(g)  of  the  Act.  The  proposed 
services  would  consist  of  activities  such 
as  needs  assessment,  service  planning, 
service  coordination  and  monitoring, 
service  plan  review,  and  crisis 
assistance  plaiming  and  were  described 
by  the  State  as  generally  diagnostic  in 
nature.  In  contrast,  case  management 
services  are  described  at  section  1915(g) 
as  directed  at  "gaining  access  to  needed 
medical,  social  educational  and  other 
services." 

In  addition,  CMS  found  that  the 
services  described  in  the  amendment 
were  inherent  within  the  services 
performed  by  medical  professionals  in 
order  to  properly  diagnose  and  treat 
their  patients,  and  are  integral  to  the 
services  routinely  paid  through  the 
basic  fee-for-service  rate  paid  to  the 
providers.  In  light  of  the  fact  that  the 
rates  aheady  being  paid  under  the 
Oklahoma  approved  plan  for  school- 
based  medical  services  were  aheady 
higher  than  community  rates  and  those 
paid  generally,  CMS  therefore 
concluded  that  the  proposed  payments 
were  not  consistent  with  efficiency, 
economy  and  quality  of  care,  as  requfred 
by  section  1902(a)(30)(A)  because  they 
effectively  were  duplicate  payments  for 
services  covered  by  the  basic  payment 
rate.  Furthermore,  even  if  one  were  to 
assume  that  the  proposed  services  were 
distinct  from  services  included  in  the 
basic  payment  rate,  CMS  found  that  the 
proposed  limitation  of  such  payments  to 
the  provider  furnishing  the  underlying 
services  was  inconsistent  with 
beneficiary  freedom-of-choice  of 
provider,  as  required  by  section 
1902(a)(23)(A)  of  the  Act.  And,  finally, 
CMS  concluded  that  the  proposed 
specific  authority  to  pay  for  services 
required  under  an  IHSP  was 
inconsistent  with  Medicaid 


requirements  to  pursue  liable  third 
party  payers,  under  section  1902(a)(25) 
of  the  Act  and  implementing  regulations 
at  42  CFR  433.136.  CMS  noted  that 
educational  programs  are  legally  liable 
to  fund  IHSP  activities,  and  thus  should 
be  required  to  pay  primary  to  Medicaid. 

Therefore,  based  on  the  reasoning  set 
forth  above,  and  after  consultation  with 
the  Secretary  as  required  under  42  CFR 
430.15(c)(2),  CMS  disapproved 
Oklahoma  SPA  99-09. 

I  am  scheduling  a  hearing  on  your 
request  for  reconsideration  to  be  held 
April  10,  2002,  at  10  a.m.,  in  Conference 
Room  1113;  1301  Young  Street;  Dallas, 
Texas  75202.  If  this  date  is  not 
acceptable,  we  would  be  glad  to  set 
another  date  that  is  mutually  agreeable 
to  the  parties.  The  hearing  will  be 
governed  by  the  procedures  prescribed 
at  42  CFR,  part  430. 

I  am  designating  Ms.  Kathleen  Scully- 
Hayes  as  the  presiding  officer.  If  these 
arrangements  present  any  problems, 
please  contact  the  presiding  officer.  In 
order  to  facilitate  any  c»mmunication 
which  may  be  necessary  between  the 
parties  to  the  hearing,  please  notify  the 
presiding  officer  to  indicate 
acceptability  of  the  hearing  date  that  has 
been  scheduled  and  provide  names  of 
the  individuals  who  will  represent  the 
State  at  the  hearing.  The  presiding 
officer  may  be  reached  at  (410)  786- 
2055. 

Sincerely, 

Thomas  A.  Scully 

Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  section  1316);  42  CFR  Section  430.18). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid  Assistance 
Program). 

Dated:  February  21.  2002. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &• 
Medicaid  Services. 

[FR  Doc.  02-4973  Filed  3-1-02;  8:45  am] 
BILUNG  CODE  4120-03-P 


DEPARTiMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACF/ACYF/ 
HS-UP,  EHS-UP&HSGS  2002-03] 

Fiscal  Year  2002  Discretionary 
Announcement  for  Head  Start- 
University  Partnerships  Research 
Projects,  Early  Head  Start*University 
Partnerships  Research  Projects,  and 
Head  Start  Graduate  Student  Research 
Grants;  Availability  of  Funds  and 
Request  for  Applications 

agency:  Administration  on  Children, 
Youth  and  Families  (ACYF),  ACF. 
DHHS. 

action:  Announcement  of  the 
availability  of  funds  and  request  for 
applications  for  research  by  university 
faculty  or  other  nonprofit  institutions 
(Priority  Areas  1.01  and  1.02)  and 
doctoral  level  graduate  students 
(Priority  Area  1 .03)  in  partnership  with 
Head  Start  programs. 

SUMMARY:  The  Administration  for 
Children  and  Families  (ACF), 
Administration  on  Children,  Youth  and 
Families  (ACYF)  and  Office  of  Planning, 
Research  and  Evaluation  (OPRE) 
annoimce  the  availability  of  funds  for 
three  initiatives:  Priority  Area  1.01: 
Head  Start-University  Partnerships  for 
research  activities  to  develop  and  test 
models  that  use  child  outcomes  to 
support  continuous  program 
improvement  in  local  Head  Start 
programs;  Priority  Area  1.02:  Early  Head 
Start-University  Partnerships  for 
research  activities  to  support  the 
development  of  infant-toddler  mental 
health;  Priority  Area  1.03:  Graduate 
Student  Research  Grants  to  support 
field-initiated  research  activities. 
DATES:  The  closing  time  and  date  for 
receipt  of  applications  is  5  p.m.  (Eastern 
Time  Zone).  May  3,  2002.  Applications 
received  after  5  p.m.  on  the  deadline 
date  will  be  classified  as  late. 
ADDRESSES:  Mail  applications  to:  Head 
Start  Research  Support  Team,  1749  Old 
Meadow  Road,  Suite  600,  McLean,  VA 
22102. 

Hand  delivered,  courier  or  overnight 
delivery  applications  are  accepted 
during  the  normal  working  hours  of  8:00 
a.m.  to  5:00  p.m.,  Monday  through 
Friday,  on  or  prior  to  the  established 
closing  date. 

All  packages  should  be  clearly  labeled 
as  follows: 
Application  for  Head  Start-University 

Partnerships,  or 
Application  for  Early  Head  Start- 
University  Partnerships,  or 
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Application  for  Head  Start  Graduate 

Student  Grants,  as  appropriate. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Head  Start  Research  Support  Technical 
Assistance  Team  (1-877)  663-0250,  is 
available  to  answer  questions  regarding 
application  requirements  and  to  refer 
you  to  the  appropriate  contact  person  in 
ACYF  for  programmatic  questions.  You 
may  e-mail  your  questions  to: 
hsi^xtria.com. 

In  order  to  determine  the  number  of 
expert  reviewers  that  will  be  necessary, 
if  you  are  going  to  submit  an 
application,  you  must  send  a  post  card, 
call  or  e-mail  with  the  following 
information:  the  name,  address, 
telephone  and  fax  number,  e-mail 
address  of  the  principal  investigator, 
and  the  name  of  the  university  or  non- 
profit institution  at  least  four  weeks 
prior  to  the  submission  deadline  date  to: 
Head  Start  Research  Support  Team, 
1749  Old  Meadow  Road,  Suite  600, 
McLean,  VA  22102.  (1-877)  663- 
0250. 

E-mail  hsr@xtria.com. 

Part  I.  Purpose  and  Background 

A.  Purpose 

The  purpose  of  this  announcement  is 
to  announce  the  availability  of  funds  for 
three  initiatives:  Priority  Area  1.01: 
Head  Start-University  Partnerships  for 
research  activities  to  develop  and  test 
models  that  use  child  outcomes  to 
support  continuous  program 
improvement  in  local  Head  Start 
programs;  Priority  Area  1.02:  Early  Head 
Start-University  Partnerships  for 
research  activities  to  support  the 
development  of  infant-toddler  mental 
health;  Priority  Area  1.03:  Graduate 
Student  Research  Grants  to  support 
field-initiated  research  activities. 

B.  Background 

Priority  1.01:  Head  Start-University 
Partnerships 

In  2001,  Head  Start  marked  the  sixth 
year  of  implementing  its  system  of 
Program  Performance  Measures.  From 
initial  planning  in  1995  to  the  ongoing 
data  collection  on  a  second  national 
cohort  of  Head  Start  children  that  began 
in  fall  2000,  Head  Start  has  made 
dramatic  progress  in  developing  an 
outcome-oriented  accountability  system. 
This  approach  combines  nationally 
representative  data  on  programs, 
famiUes,  and  children  with  program- 
level  reporting  and  monitoring  and  is 
based  on  a  consensus-driven  set  of 
criteria  for  program  accountabihty. 

Specifically,  the  Program  Performance 
Measures  were  developed  in  accordance 
with  the  recommendations  of  the 


Advisory  Committee  on  Head  Start 
Quality  and  Expansion,  the  mandate  of 
section  64lA(b)  of  the  Head  Start  Act 
(42  use  9831  et  seq.)  as  reauthorized  in 
1994,  and  the  Government  Performance 
and  Results  Act  (GPRA)  of  1993  (Pub.  L. 
103-62).  hi  fall  1997,  Head  Start 
launched  the  Family  and  Child 
Experiences  Survey  (FACES),  a  study 
with  a  nationally  representative  sample 
of  3200  children  and  families  in  40 
Head  Start  programs.  FACES  describes 
the  characteristics,  experiences  and 
outcomes  for  children  and  families 
served  by  Head  Start,  and  also  observes 
the  relationships  among  family,  staff, 
and  program  characteristics  and  child 
outcomes.  Continuing  with  a  second 
nationally  representative  sample  in  fall 
2000,  FACES  now  provides  Head  Start 
with  the  abiUty  to  examine  all  facets  of 
key  outcomes  and  children's  school 
readiness  on  an  ongoing  basis.  For 
further  information  see  http:// 
www.acf.dhhs.gov/programs/core/ 
ongoingresearch/faces/ 
faces  in tro.h tml. 

The  reauthorization  of  Head  Start  in 
1998  further  specified  child  outcomes 
that  local  programs  should  use  in  their 
self-assessments  and  that  should  be 
reviewed  as  part  of  the  monitoring 
process.  In  two  information  memoranda 
(ACYF-IM-00-03,  January  31,  2000  and 
ACYF-IM-00-18,  August  10,  2000) 
Head  Start  outlined  the  legislative 
changes  and  provided  guidance  on  the 
use  of  child  outcomes  in  program  self- 
assessments.  As  part  of  the  second 
memorandiun,  the  Head  Start  Bureau 
provided  a  Child  Outcomes  Framework 
of  eight  Domains  based  on  the  Head 
Start  Program  Performance  Standards: 
Language  Development,  Literacy, 
Mathematics,  Science,  Creative  Arts, 
Social  and  Emotional  Development, 
Approaches  Toward  Learning,  and 
Physical  Health  and  Development. 
Programs  are  expected  to  ensure  that 
their  system  for  ongoing  assessment  of 
children  includes  collection  of  data  in 
each  of  these  Domains.  In  addition, 
because  they  are  legislatively  mandated, 
programs  must  gather  and  analyze  data 
on  certain  specific  Domain  Elements  or 
Indicators  of  progress  in  language, 
literacy,  and  numeracy  skills.  For 
further  information  see:  http:// 
www.hskids-tmsc.org/publications/ 
imOO/imOOld.htm. 

Under  these  new  accoimtability 
requirements,  local  programs  must 
develop  a  system  to  analyze  data  on 
child  outcomes  that  centers  on  patterns 
of  progress  for  groups  of  children  over 
the  course  of  the  Head  Start  year.  At  a 
minimmn,  data  analysis  should 
compare  progress  when  children  enter 
the  program,  at  a  mid-point,  and  when 


they  complete  the  program  year.  In  most 
programs,  analysis  of  child  outcomes 
should  be  based  on  data  from  all 
children  enrolled,  but  approaches  that 
include  representative  sampling  of 
children  can  edso  be  considered.  Child 
assessment  should  provide  objective, 
acciuate,  consistent  and  credible 
information,  including  ensiuing  that 
tools  are  appropriate  in  terms  of  age, 
language,  and  cultural  background. 
Grantees  should  fully  include  children 
with  identified  disabilities  in  the  child 
assessment  system,  with  appropriate 
accommodation  of  the  assessment 
tool(s).  Training  and  oversight  for 
persoimel  who  administer  assessments, 
record  progress,  and  analyze  and  report 
on  data  are  key  to  ensure  quality  and 
usefulness.  Strategies  for  incorporating 
data  on  patterns  of  child  outcomes  into 
overall  program  self-assessment  and 
reporting  are  also  addressed  in  the 
guidance. 

These  requirements  call  for  programs 
to  develop,  refine  and  maintain  systems 
which  meet  requirements  both  for 
individualizing  services  to  meet  child 
and  family  needs,  and  for  providing 
information  for  improving  services.  The 
overall  goal  of  the  child  assessment 
initiative  is  to  create  improved  learning 
environments  for  children  served  by 
Head  Start.  Through  the  National 
Leadership  Conference  held  in 
December  2000,  and  a  number  of 
subsequent  leadership  and  training  and 
technical  assistance  conferences,  the 
Head  Start  Bureau  has  further  specified 
its  expectations  for  grantees. 

This  new  initiative  creates  an 
opportunity  for  building  model 
partnerships  between  program  staff  and 
researchers  based  in  universities  and 
other  non-profit  research  institutions. 
Grantees  are  experts  on  the  available 
strengths  and  needs  of  their  families  and 
communities,  as  well  as  the  particular 
histories  of  their  programs.  Grantees  can 
usually  benefit  from  technical  expertise 
in  all  aspects  of  the  initiative,  from 
selection  of  assessment  tools 
appropriate  for  thefr  cmriculmn, 
methods  for  administering  assessments, 
methods  for  measuring  classroom 
quality,  approaches  for  data  entry  and 
management,  techniques  for  data 
analysis,  and  of  course,  training  of  staff 
who  will  be  responsible  for  each  phase. 
Such  partnerships  necessitate  that 
researchers  become  familiar  with  the 
goals,  approaches,  and  existing  systems 
of  grantee  self-assessment  and  child 
assessment,  and  build  on  these  to 
develop  logic  models  or  theories  of 
change.  They  also  require  that  the 
technical  experts  encourage  professional 
development  of  program  personnel  to 
become  increasingly  adept  at  managing 
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the  system  on  their  own.  The  successful 
partnership  will  be  able  to  provide 
research-based  evidence  that  the 
intervention  is  using  information  on 
child  outcomes  to  improve  the  early 
learning  environments  for  Head  Start 
children. 

The  lessons  learned  from  model 
partnerships  can  then  be  disseminated 
through  training  and  technical 
assistance,  both  through  the  Head  Start 
network  and  by  other  means.  Examples 
of  products  expected  from  these 
partnerships  include,  but  are  not  limiteci 
to:  Methodological  approaches  for 
sampling,  assessment  and  analysis  at 
the  local  program  level;  plans  for 
reporting  data  to  teachers,  parents,  and 
management  staff;  data  management 
systems;  integrated  curricular  and 
assessment  approaches;  professional 
development  approaches  including 
covusework  and  training  materials;  and 
plans  for  disseminating  information  to 
the  broader  Head  Start  and  child 
development  communities. 

Cooperative  Agreements 

For  Priority  Area  1.01  ACYF  is 
utilizing  a  cooperative  agreement 
mechanism,  a  funding  mechanism  that 
allows  substantial  Federal  involvement 
in  the  activities  undertaken  with 
Federal  financial  support.  Details  of  the 
responsibilities,  relationships  and 
governance  of  the  cooperative 
agreement  will  be  spelled  out  in  the 
terms  and  conditions  of  the  award.  The 
specific  responsibilities  of  the  Federal 
staff  and  project  staff  will  be  identified 
-  and  agreed  upon  prior  to  the  award  of 
each  cooperative  agreement.  At  a 
minimum,  however,  the  following  roles 
and  responsibilities  will  characterize 
the  Research  Partnerships: 

1.  Responsibilities  of  the  Grantee 
The  Grantee 

Conducts  a  local  intervention  and 
research  project  designed  to  develop, 
evaluate,  refine  and  assist  in 
dissemination  of  models  to  support 
continuous  program  improvement 
through  use  of  child  outcome  measures. 

Cooperates  with  one  or  more  local 
Head  Start  programs  in  the  design, 
implementation,  and  evaluation  of  the 
intervention. 

Participates  as  a  member  of  the  Head 
Start-University  Partnerships  Research 
Consortium  with  other  researchers, 
program  partners,  and  Federal  staff. 

2.  Responsibilities  of  the  Federal  Staff 

Federal  Staff 

Provide  guidance  in  the  development 
of  the  final  study  design,  including 


suggestions  for  possible  cross-site 
measures. 

Participate  as  members  of  the 
Research  Consortium  or  any  policy, 
steering,  or  other  working  groups 
established  at  the  Research  Consortium 
level  to  facihtate  accomplishment  of  the 
project  goals. 

Facilitate  communication  and 
cooperation  among  the  Research 
Consortium  members. 

Provide  logistical  support  to  facilitate 
meetings  of  Uie  Research  Consortiimi. 

Priority  Area  1.02:  Early  Head  Start- 
University  Partnerships 

In  recognition  of  the  importance  of 
the  first  three  years  of  life,  the  1994 
Head  Start  Reauthorization  legislation 
expanded  Head  Start  to  serve  pregnant 
women  and  families  with  infants  and 
toddlers.  From  initial  funding  in  1995  to 
the  664  programs  in  operation  today. 
Early  Head  Start  continues  the  legacy  of 
Head  Start  in  providing  comprehensive 
services  to  low-income  children, 
families  and  commimities.  While 
programs  are  flexibly  designed  to 
provide  services  in  response  to  the 
needs  of  families  in  the  community,  all 
programs  are  required  to  provide  home 
visits,  child  development,  health  and 
nutrition  services  for  young  children 
and  pregnant  women  and  to  develop 
family  and  conununity  partnerships. 

Early  Head  Start  also  continues  the 
long-standing  commitment  of  Head  Start 
programs  to  supporting  the  social  and 
emotional  well-being  of  children. 
However,  programs  serving  infants  and 
toddlers  often  struggle  to  understand  the 
emotional  and  mental  health  needs  of 
very  young  children  and  their  families 
and  how  to  address  these  needs.  In  fact, 
the  relatively  young  (but  growing)  field 
of  infant  mental  health  has  only  recently 
begim  to  shed  light  on  the  importance 
of  assessing  and  addressing  these  needs 
as  well  as  providing  guidance  through 
empirically  validated  practice.  In 
response  to  questions  from  program  staff 
and  members  of  the  technical  assistance 
network  and  at  the  urging  of  the  Early 
Head  Start  Technical  Work  Group,  in 
October  2000  the  Administration  on 
Children,  Youth  and  Families  held  a 
national  meeting,  the  Infant  Mental 
Health  Fonrni.  For  further  information 
see  http://www.acf.dhhs.gov/programs/ 
core/ongoingresearch/imh/ 
imh_intro.html.  The  primary  goals  of 
the  Forum  were  to  address  the  role  of 
Early  Head  Start  and  the  Migrant  Head 
Start  program  along  with  their 
community  child  care  partners  in 
promoting  infant  mental  health  in  all 
children,  preventing  problems  in  at-risk 
populations,  and  accessing  treatment  for 
those  with  identified  needs.  The  Forum 


allowed  for  the  sharing  of  information 
from  leaders  in  the  field  of  infant  mental 
health  and  the  sharing  of  promising 
practices  from  four  Early  Head  Start 
programs. 

One  of  the  challenges  of  the  Infant 
Mental  Health  Forum  was  to  come  to  a 
common  definition  of  the  term  "infant 
mental  health."  The  term  itself  causes 
many  to  feel  imease  as  it  links  the 
suffering,  maladjustment  and  stigma 
associated  with  mental  health  to  the 
innocence  and  newness  of  infancy. 
However,  others  advocate  using  the 
term  because  of  the  inclusion  of  the 
mental  health  professions  as  well  as  an 
acknowledgement  of  the  suffering  that 
infants  can  experience.  Charles  Zeanah, 
a  keynote  speaker  at  the  Forum  used  the 
following  definition:  "Infant  mental 
health  may  be  defined  as  the  state  of 
emotional  and  social  competence  in 
yoimg  children  who  are  developing 
appropriately  within  the  interrelated 
contexts  of  biology,  relationship,  and 
culture."  The  definition  stresses  the 
developmental  appropriateness  of 
behaviors  and  the  relationship  context 
of  understanding  behaviors  and 
intervention. 

The  participants  in  the  Forum 
identified  a  rationede  for  addressing  the 
menteil  health  of  young  children  and 
their  parents,  principles  to  guide  the 
work,  and  suggested  action  steps  in 
order  for  programs  to  be  able  to  more 
fully  address  the  needs  of  young 
children  and  their  families.  The  forum 
participants  stressed  the  need  to 
addresses  issues  of  cultural  competence, 
adequacy  of  available  screening  and 
assessment  tools,  as  well  as  populations 
with  special  needs.  Several  areas  of 
need  were  highlighted,  including 
program  guidance,  public  awareness, 
public  policy,  professional 
development,  reflective  supervision, 
cross-disciplinary  collaboration, 
financing,  and  research  and  evaluation. 
In  response  to  those  suggestions,  the 
Head  Start  Bureau  has  commissioned 
the  Early  Head  Start  National  Resource 
Center  to  engage  in  consensus  building, 
training  and  dissemination.  This 
announcement  builds  on  the  suggestion 
to  conduct  research  at  demonstration 
sites  to  identify  interventions  that  are 
effective  in  promoting  infant  mental 
health  and  to  better  understand  what 
works  for  whom,  how  and  why. 

The  Early  Head  Start  Research  and 
Evaluation  Project  has  also  provided 
information  on  the  needs  of  the  children 
and  families  served  as  well  as  areas  in  • 
which  the  program  is  effective.  For 
further  information  see  http:// 
www.acf.dhhs.gov/progmms/core/ 
ongoingresearch/ehs/ehs — intro.html. 
When  children  were  two  years  old, 
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Early  Head  Start  children  were 
functioning  significantly  better  across  a 
range  of  domains  including  cognitive, 
language  and  social-emotional  than 
children  in  a  randomly  assigned  control 
group.  There  were  also  significant 
impacts  on  parents.  For  instance,  Early 
Head  Start  mothers  report  lower  levels 
of  parenting  stress  and  family  conflict, 
read  to  their  children  more,  provide 
more  enriched  home  environments,  and 
seem  to  use  less  harsh  discipline 
techniques.  From  observations  of 
parent-child  interactions,  there  is  some 
indication  that  Early  Head  Start  mothers 
provide  more  optimal  levels  of  support 
and  sensitivity,  although  no  differences 
were  observed  in  child  behaviors. 
However,  there  was  no  indication  that 
Early  Head  Start  made  a  difference  in 
rates  of  maternal  or  paternal  depression, 
the  one  mental  illness  assessed. 
Furthermore,  although  approximately 
half  of  the  mothers  entering  Early  Head 
Start  scored  above  the  "at-risk  for 
depression"  cutoff  on  a  measure  of 
depressive  symptoms.  Early  Head  Start 
families  were  not  more  likely  to  be 
accessing  mental  health  services  than 
the  control  group  (both  approximately 
17%).  So,  while  programs  are  not 
affecting  depression  or  improving  access 
to  mental  health  services,  they  may 
bolster  the  parent-child  relationship  and 
help  protect  children  from  the  problems 
associated  with  parental  depression. 

Building  on  the  needs  identified  both 
by  practitioners  in  Early  Head  Start  and 
the  Early  Head  Start  Research  and 
Evaluation  Project,  and  at  the  suggestion 
of  the  Infant  Mental  Health  Forum 
participants,  this  announcement  will 
support  the  identification  of 
empirically-based  interventions  that  are 
enhancements  to  Early  Head  Start 
programs,  designed  to  promote  the 
mental  health  of  young  children  and 
their  families.  Each  partnership  team  of 
one  or  more  Early  Head  Start  grantees 
and  a  research  organization  will  identify 
or  further  develop  a  particular,  self- 
selected  approach  toward  enhancing 
program  practices,  based  on  the  needs  of 
the  population  served,  which  they  will 
then  implement  along  with  an 
evaluation.  However,  the  evaluation 
shall  include  aspects  of  the  intervention 
delivery  (services  delivered)  and 
program  context  (structures  and 
supports  necessary  to  implement  the 
intervention)  as  well  as  outcomes  for 
children  and  families  and  associations 
between  services  and  outcomes.  The 
evaluation  design  should  be  responsive 
to  the  nature  of  the  intervention,  the 
state  of  development  of  the  intervention, 
the  program  context,  and  other  factors. 
Possible  designs  include  (but  are  not 


limited  to)  change  over  time  (pre  to  post 
testing),  quasi-experimental  methods 
(e.g.,  non-randomized  comparison 
group),  or  random  assignment.  As  part 
of  the  evaluation,  assessment  tools  that 
are  comfortable  (with  training)  for  staff 
to  use  and  that  provide  information  that 
is  useful  for  planning  and  referral  must 
be  identified.  Staff  training  may  be 
needed  on  use  of  the  assessment  tools 
as  well  as  a  broader  training  in  the 
imderstanding  of  mental  health 
disorders  to  aid  in  recognition  of 
possible  problems.  During  the 
assessment  and  implementation  process 
there  will  certainly  be  families  who 
need  additional  and  specialized 
treatments.  Partners  should  also  identify 
protocols  for  helping  those  families  who 
need  additional  services  access  those 
services.  The  ultimate  goal  for  this  work 
is  to  disseminate  identified 
interventions  and  measures  through 
training  and  technical  assistance. 

Cooperative  Agreements 

For  Priority  Area  1.02  ACYF  is 
utilizing  a  cooperative  agreement 
mechanism,  a  funding  mechemism  that 
allows  substantial  Federal  involvement 
in  the  activities  imdertaken  with 
Federal  financial  support.  Details  of  the 
responsibilities,  relationships  and 
governance  of  the  cooperative 
agreement  will  be  spelled  out  in  the 
terms  and  conditions  of  the  award.  The 
specific  responsibilities  of  the  Federal 
staff  and  project  staff  will  be  identified 
and  agreed  upon  prior  to  the  award  of 
each  cooperative  agreement.  At  a 
minimum,  however,  the  following  roles 
and  responsibilities  will  characterize 
the  Research  Partnerships: 

1.  Responsibilities  of  the  Grantee 

The  Grantee 

Conducts  a  local  intervention  and 
research  project  designed  to  implement, 
evaluate,  refine  and  assist  in 
dissemination  of  interventions  to 
support  the  mental  health  of  infants/ 
toddlers  and  their  families. 

Uses  common  assessment  battery  to 
be  determined  by  Early  Head  Start 
University  Partnerships  Research 
Consortium  (consisting  of  Research 
Grantees,  program  partners,  and  Federal 
staff).  Grantees  are  also  encouraged  to 
use  site-specific  measures  as  well. 

Cooperates  with  one  or  more  local 
Early  Head  Start  programs  in  the  design, 
implementation,  and  evaluation  of  the 
intervention. 

Participates  as  a  member  of  the  Early 
Head  Start  University  Partnerships 
Research  Consortium  with  other 
researchers,  program  partners,  and 
Federal  staff. 


2.  Responsibilities  of  the  Federal  Staff 
Federal  Staff 

Provide  guidance  in  the  development 
of  the  final  study  design,  including 
suggestions  for  possible  cross-site 
measures. 

Participate  as  members  of  the 
Consortium  or  any  policy,  steering,  or 
other  working  groups  established  by  the 
consortium  to  facilitate  accomplishment 
of  the  project  goals. 

Facilitate  commimication  and 
cooperation  among  the  Consortium 
members. 

Provide  logistical  support  to  facilitate 
meetings  of  die  Consortium. 

Priority  Area  1.03:  Head  Start  Graduate 
Student  Grants 

Since  1991,  the  Head  Start  Bureau  has 
explicitly  supported  the  relationship 
between  established  Head  Start 
researchers  and  their  graduate  students 
by  awarding  research  grants,  on  behalf 
of  specific  graduate  students,  to  conduct 
research  in  Head  Start  communities.  As 
many  previously  funded  Head  Start 
graduate  students  have  continued  to 
make  significant  contributions  to  the 
early  childhood  research  field  as  they 
have  pursued  their  careers,  this  funding 
mechanism  is  an  important  research 
capacity-building  effort.  Mentor-student 
relationships  v^U  help  foster  the 
intellectual  and  professional 
development  of  the  next  generation  of 
researchers  who  will  advance  the 
scientific  knowledge  base  needed  to 
improve  services  for  Head  Start  children 
and  families. 

To  ensiu^  that  future  research  is 
responsive  to  the  changing  needs  of 
low-income  families,  graduate  students 
need  strong  and  positive  role  models. 
Therefore,  Head  Start's  support  of  the 
partnership  between  students  and  their 
mentors  is  essential.  The  unique 
partnership  that  is  forged  hetween 
mentor  and  student,  vdthin  the  Head 
Start  research  context,  serves  as  a  model 
for  the  establishment  of  other 
partnerships  within  the  community 
(e.g.,  researcher-Head  Start  staff, 
researcher-family).  This  foundation 
helps  foster  the  skills  necessary  to  build 
a  graduate  student's  trajectory  of 
successful  partnership-building  and 
contributions  to  the  scientific 
community.  Within  this  nurtiu-ing  and 
supportive  relationship,  young 
researchers  are  empowered  to  become 
autonomous  researchers,  learning  both 
theory  as  well  as  the  process  of 
interacting  with  the  various  members 
and  relevant  organizations  within  their 
communities.  In  an  ever-changing, 
dynamic  society,  graduate  student 
researchers  need  to  be  flexible  in 


Federal  Register / Vol.  67,  No.  42 /Monday,  March  4,  2002 /Notices 


9749 


adapting  to  the  changing  needs  of  the 
diverse  populations  and  conununities. 
The  mentoring  relationship  serves  to 
support  graduate  students  as  they 
actively  engage  in  this  learning  process, 
preparing  them  to  be  exemplary  and 
responsible  research  scientists  in  the 
community. 

Thus,  the  goals  of  the  Head  Start 
Graduate  Student  Research  Grant 
program  can  be  summarized  as  follows: 

1 .  Provide  direct  support  for  graduate 
students  as  a  way  of  encoiu'aging  the 
conduct  of  research  with  Head  Start 
populations,  thus  contributing  to  the 
knowledge  base  about  the  best 
approaches  for  delivering  services  to 
diverse,  low-income  families  and  their 
children; 

2.  Promote  mentor-student 
relatiohships  which  support  students' 
graduate  training  and  professional 
development  as  young  researchers 
engaged  in  policy-relevant,  applied 
research; 

3.  Emphasize  the  importance  of 
developing  true  working  partnerships 
with  Head  Start  programs  and  other 
relevant  entities  within  the  community, 
thereby  fostering  skills  necessary  to 
build  a  student's  trajectory  of  successful 
partnership-building  and  contributions 
to  the  scientific  community;  and 

4.  Support  the  active  communication, 
networking  and  collaboration  among 
graduate  students,  their  mentors  and 
other  prominent  researchers  in  the  field, 
both  during  their  graduate  training,  as 
well  as  into  the  early  stages  of  their 
research  careers. 

While  the  specific  topics  addressed 
under  these  Graduate  Student  Research 
Grants  are  intended  to  be  field-initiated, 
applicants  who  address  issues  of  both 
local  and  national  significance  will  be 
most  likely  to  succeed.  Some  illustrative 
examples  of  such  topics  include,  but  are 
not  limited  to  the  areas  of  school 
readiness,  children's  mental  health,  and 
strengthening  fatherhood  and  healthy 
marriages  in  Head  Start. 

Unlike  the  first  two  priority  areas  of 
this  announcement,  awards  for  Priority 
Area  1.03  will  be  funded  as  research 
grants  rather  than  as  cooperative 
agreements. 

Part  n.  Priority  Areas 

Statutory  Authority 

The  Head  Start  Act,  as  amended,  42 
U.S.C.  9801  et  seq. 
CFDA:  93.600 

Priority  Area  1.01:  Head  Start-University 
Partnerships  Research  Projects 

Eligible  Applicants:  Universities,  four- 
year  colleges,  and  non-profit  institutions 
on  behalf  of  researchers  who  hold  a 


doctoral  degree  or  equivalent  in  their 
respective  fields.  Faith-based 
organizations  are  also  eligible  to  apply. 

Additional  Requirements 

•  The  principal  investigator  must 
have  a  doctorate  or  equivalent  degree  in 
the  respective  field,  conduct  research  as 
a  primary  professional  responsibility, 
and  have  published  or  have  been , 
accepted  for  publication  in  the  major 
peer-reviewed  research  journals  in  the 
field  as  a  first  author  or  second  author. 

•  The  proposed  intervention  plan 
must  be  responsive  to  the  goal  of 
supporting  continuous  program 
improvement  through  use  of  child 
outcome  data. 

•  The  proposed  evaluation  plan 
should  specify  which  measures  of 
implementation  quality  and 
standardized  assessments  of  child 
development  outcomes  are  to  be  used. 

•  The  applicant  must  apply  the 
University's  or  nonprofit  institution's 
off-campus  research  rates  for  indirect 
costs. 

•  The  applicant  must  enter  into  a 
partnership  with  a  Head  Start  program 
for  the  purposes  of  conducting  the 
research. 

•  The  application  must  contain  a 
letter  from  the  Head  Start  program 
certifying  that  they  have  entered  into  a 
partnership  with  die  applicant  and  the 
application  has  been  reviewed  and 
approved  by  the  Policy  Council. 

•  The  principal  investigator  must 
agree  to  attend  two  meetings  each  year 
in  Washington,  DC,  including  Head 
Start's  National  Research  Conference  in 
the  summer  of  2004. 

•  The  budget  should  reflect  travel 
funds  for  such  purposes. 

•  Contact  information,  including  an 
e-mail  address,  for  the  principal 
investigator  must  be  included  in  the 
application. 

Project  Duration:  The  announcement 
is  soliciting  applications  for  project 
periods  of  up  to  four  years.  Awards,  on 
a  competitive  basis,  will  be  for  the  first 
one-year  budget  period.  Applications  for 
continuation  of  cooperative  agreements 
funded  under  these  awards  beyond  the 
one-year  budget  period,  but  within  the 
established  project  period,  will  be 
entertained  in  subsequent  years  on  a 
non-competitive  basis,  subject  to 
availability  of  funds,  satisfactory 
progress  of  the  grantee  and  a 
determination  diat  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

Federal  Share  of  Project  Costs:  The 
Federal  share  of  project  costs  shall  not 
exceed  $200,000  for  the  first  12-month 
budget  period  inclusive  of  indirect  costs 
and  shall  not  exceed  $200,000  per  year 


for  the  second  through  fourth  12-month 
budget  periods. 

Matching  Requirement:  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  4-6 
projects  will  be  funded. 

Priority  Area  1 .02    Early  Head  Start- 
University  Partnership  Research 
Projects 

Eligible  Applicants:  Universities,  four- 
year  colleges,  and  non-profit  institutions 
on  behalf  of  researchers  who  hold  a 
doctoral  degree  or  equivalent  in  their 
respective  fields.  Faith-based 
organizations  are  also  eligible  to  apply. 

Additional  Requirements 

1.  The  principal  investigator  must 
have  a  doctorate  or  equivalent  degree  in 
the  respective  field,  conduct  research  as 
a  primary  professional  responsibiUty, 
and  have  published  or  have  been 
accepted  for  publication  in  the  major 
peer-reviewed  researcii  journals  in  the 
field  as  a  first  author  or  second  author. 

2.  The  proposed  intervention  plan 
must  be  responsive  to  the  goal  of 
supporting  the  development  of  infant- 
toddler  mental  health  in  Early  Head 
Start  programs.  The  proposal  should 
address  the  following  intervention 
questions:  What  is  the  theoretical 
justification  for  the  intervention?  Is  the 
intervention  universal  or  selective?  If 
selective,  how  will  participants  be 
identified?  What  is  expected  to  be  the 
preliminary  evidence  that  the 
intervention  is  successful?  What  are  the 
expected  outcomes  (benefits)  for 
children  and  families?  What  are  the 
mediating  and  moderating  variables  that 
are  expected  to  influence  these 
outcomes  (logic  model  or  theory  of 
change)?  How  will  the  mediating  and 
moderating  variables  and  outcomes  be 
measured?  How  will  the  age  of  child, 
gender,  disability  and  other  key  child 
characteristics  as  well  as  family 
characteristics  such  as  language  and 
culture  be  addressed? 

3.  The  proposal  should  specify  the 
plan  to  measure  implementation 
qualify.  The  proposal  should  address 
how  the  following  questions  regarding 
intervention  delivery  will  be  assessed: 
How  does  the  intervention  deviate  from 
existing  procedures  in  the  site?  What  are 
the  specific  services  received  by  the 
child/family?  Who  gets  what,  from 
whom,  and  how  much?  To  what  extent 
is  the  intervention  individualized?  Who 
is  most  and  least  likely  to  participate? 
How  are  specific  services  linked  with 
child  and  family  outcomes?  What  are 
the  barriers  to  implementation  and  how 
are  challenges  resolved? 
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4.  The  proposal  should  specify  how 
the  intervention  will  be  dociimented. 
The  proposal  should  address  how  the 
following  will  be  assessed:  To  what 
extent  can  procedures  be  documented 
and  manuaiized?  What  are  the 
structures  and  supports  necessary  to 
implement  the  intervention?  What  is  the 
level  of  education,  training  and 
supervision  that  is  required  of 
intervention  staff?  What  are  key 
activities  that  are  conducted  to  include 
or  gain  support  from  community 
stakeholders,  program  administers, 
policy  councils,  program  staff  including 
teachers,  home  visitors  and  others,  as 
well  as  parents  and  families?  What  cU-e 
contextual  variables  that  might 
influence  how  the  intervention  is 
implemented  [e.g.,  community  factors 
such  as  culture,  levels  of  poverty, 
available  resources,  etc.). 

5.  The  proposal  should  specify  what 
assessments  of  child  outcomes  are  to  be 
used  and  address  how  program  staff  will 
be  trained  to  administer  assessments. 

6  .The  applicant  must  apply  the 
University's  or  nonprofit  institution's 
off-campus  research  rates  for  indirect 
costs. 

7.  The  applicant  must  enter  into  a 
partnership  with  an  Early  Head  Start 
program  for  the  purposes  of  conducting 
the  research. 

8.  The  application  must  contain  a 
letter  from  the  Early  Head  Start  program 
certifying  that  they  have  entered  into  a 
partnership  with  the  applicant  and  the 
application  has  been  reviewed  and 
approved  by  the  Policy  Council. 

9.  The  principal  investigator  must 
agree  to  attend  two  meetings  each  year 
in  Washington,  DC,  includLig  Head 
Start's  National  Research  Conference  in 
the  summer  of  2004. 

10.  The  budget  should  reflect  travel 
funds  for  such  purposes. 

11.  Contact  information,  including  an 
e-mail  address,  for  the  principal 
investigator  must  be  included  in  the 
application. 

Project  Duration:  The  annotmcement 
is  soliciting  applications  for  project 
periods  of  up  to  four  years.  Awards,  on 
a  competitive  basis,  will  be  for  the  first 
one-year  budget  period.  Applications  for 
continuation  of  cooperative  agreements 
funded  under  these  awards  beyond  the 
one-year  budget  period,  but  within  the 
established  project  period,  will  be 
entertained  in  subsequent  years  on  a 
non-competitive  basis,  subject  to 
availability  of  funds,  satisfactory 
progress  of  the  grantee  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

Federal  Share  of  Project  Costs:  The 
Federal  share  of  project  costs  shall  not 


exceed  $200,000  for  the  first  12-month 
budget  period  inclusive  of  indirect  costs 
and  shall  not  exceed  $200,000  pier  year 
for  the  second  through  foiulh  12-month 
budget  periods. 

Matching  Requirement:  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  4-6 
projects  wiU  be  funded. 

Priority  Area  1 .03    Head  Start  Graduate 
Student  Grants 

Eligible  Applicants:  Institutions  of 
higher  education  on  behalf  of  doctoral- 
level  graduate  students.  Doctoral 
students  must  have  completed  their 
Master's  Degree  or  equivalent  in  that 
field  and  submitted  formal  notification 
to  ACYF  by  August  15,  2002.  Faith- 
based  organizations  are  also  eligible  to 
apply. 

To  be  eligible  to  administer  the  grant 
on  behalf  of  the  student,  the  institution 
must  be  fully  accredited  by  o.ie  of  the 
regional  accrediting  commissions 
recognized  by  the  Department  of 
Education  and  the  Council  on  Post- 
Secondary  Accreditation.  Although  the 
faculty  mentor  is  listed  as  the  Principal 
Investigator,  this  grant  is  intended  for 
dissertation  research  for  an  individual 
student.  Information  about  both  the 
graduate  student  and  the  student's 
faculty  mentor  is  required  as  part  of  this 
application.  Any  resultant  grant  award 
is  not  transferable  to  another  student. 
The  award  may  not  be  divided  between 
two  or  more  students. 

Additional  Requirements 

•  A  university  faculty  member  must 
serve  as  a  mentor  to  the  graduate 
student;  this  faculty  member  is  listed  as 
the  "Principal  Investigator."  The 
application  must  include  a  letter  from 
this  faculty  member  stating  that  s/he  has 
reviewed  and  approved  the  application, 
the  status  of  the  project  as  dissertation 
research,  the  student's  status  in  the 
doctoral  program,  and  a  description  of 
how  the  faculty  member  will  regularly 
monitor  the  student's  work. 

•  The  research  project  must  be  an 
independent  study  conducted  by  the 
individual  graduate  student  or  well- 
defined  portions  of  a  larger  study 
currently  being  conducted  by  a  faculty 
member.  The  graduate  student  must 
have  primary  responsibility  for  the 
study  described  in  the  application. 

•  The  graduate  student  must  enter 
into  a  partnership  with  a  Head  Start  or 
Early  Head  Start  program  for  the 
pmposes  of  conducting  the  research. 

•  The  application  must  contain  (A)  a 
letter  from  the  Head  Start  or  Early  Head 
Start  program  certifying  that  they  have 
entered  into  a  partnership  with  Uie 


applicant  and  (B)  a  letter  certifying  that 
the  application  has  been  reviewed  and 
approved  by  the  Policy  Council. 

•  The  graduate  student  applicant 
must  agree  to  attend  two  meetings  each 
year  of  the  grant.  The  first  meeting 
consists  of  the  annual  meeting  for  all 
Head  Start  Graduate  Students.  This 
grantee  meeting  is  typically  scheduled 
during  the  Summer  or  Fall  of  each  year 
and  is  held  in  Washington,  DC.  The 
second  meeting  each  year  consists  of  the 
Biennial  Head  Start  National  Research 
Conference  in  Washington,  DC  (in  June 
or  July  2004)  or  the  biennial  meeting  of 
the  Society  for  Research  in  Child 
Development-SRCD  (in  April,  2003). 
The  budget  should  reflect  travel  funds 
for  the  graduate  student  for  each  of 
these  4  meetings. 

•  Given  the  strong  emphasis  that  is 
placed  on  supporting  the  mentor- 
student  relationship,  the  faculty 
mentors  are  strongly  encouraged  to 
attend  and  participate  in  the  activities  of 
the  annual  grantee  meeting  for  all  Head 
Start  Graduate  Students.  The  budget 
should  reflect  travel  funds  for  such 
purposes,  as  appropriate.  However,  if 
the  faculty  mentor  does  plan  to  attend 
the  annud  Graduate  Student  grantee 
meeting,  but  will  utilize  another  source 
of  travel  funds,  such  arrangements 
should  be  noted  in  the  application. 

•  Due  to  the  small  amount  of  the 
grant,  the  applicant  is  strongly 
encouraged  to  waive  indirect  costs. 

•  Contact  information,  including  an 
e-mail  address,  for  both  the  graduate 
student  applicant  and  faculty  mentor 
must  be  included  in  the  application. 

•  The  graduate  student  must  write  the 
application. 

Project  Duration:  The  announcement 
for  priority  area  1.03  is  soliciting 
applications  for  project  periods  up  to 
two  years.  Awards,  on  a  competitive 
basis,  will  be  for  a  one-year  budget 
period,  although  project  periods  may  be 
for  two  years.  It  should  be  noted,  that 
if  the  graduate  student,  on  whose  behalf 
the  University  is  applying,  expects  to 
receive  his/her  degree  by  the  end  of  the 
first  one-year  budget  period,  the 
applicant  should  request  a  one-year 
project  period  only.  A  second  year 
budget-period  will  not  be  granted  if  the 
student  has  graduated  by  the  end  of  the 
first  year.  Applications  for  continuation 
grants  funded  under  these  awards 
beyond  the  one-year  budget  period,  but 
within  the  two-year  project  period,  will 
be  entertained  in  the  subsequent  year  on 
a  non-competitive  basis,  subject  to 
availability  of  funds,  satisfactory 
progress  of  the  grantee  and  a 
determination  tiiat  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 
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Federal  Share  of  Project  Costs:  The 
maximimi  Federal  share  will  range 
between  $10,000-$20,000  for  the  first 
12-month  budget  period  or  a  maximum 
of  $40,000  for  a  2-year  project  period. 

Matching  Requirement:  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  between  5 
and  10  projects  will  be  funded.  It  is 
unlikely  that 'any  individual  university 
will  be  funded  for  more  than  one 
graduate  student  research  grant  if  there 
are  at  least  10  applications  from 
different  institutions  that  qualify  for 
support. 

Part  m.  General  Instructions  for  All 
Priority  Areas 

Project  Description 

Purpose 

The  project  description  provides  a 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistcmce.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  documents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly.  In 
preparing  your  project  description,  all 
information  requested  through  each 
specific  evaluation  criteria  should  be 
provided.  Awarding  offices  use  this  and 
other  information  in  making  their 
funding  recommendations.  It  is 
important,  therefore,  that  this 
information  be  included  in  the 
application. 

General  Instructions 

ACF  is  particularly  interested  in 
specific  factual  information  and 
statements  of  measurable  goals  in 
qucintitative  terms.  Project  descriptions 
are  evaluated  on  the  basis  of  substance, 
not  length.  Extensive  exhibits  are  not 
required.  Cross  referencing  should  be 
used  rather  than  repetition.  Supporting 
information  concerning  activities  that 
will  not  be  directly  funded  by  the  grant 
or  information  that  does  not  directly 
pertain  to  an  integral  part  of  the  grant 
funded  activity  should  be  placed  in  an 
appendix. 

Pages  should  be  numbered  and  a  table 
of  contents  should  be  included  for  easy 
reference. 

Introduction 

Applicants  required  to  submit  a  full 
project  description  shall  prepare  the 
project  description  statement  in 
accordance  with  the  following 
instructions  and  the  specified 
evaluation  criteria.  The  instructions  give 


a  broad  overview  of  what  your  project 
description  should  include  while  the 
evaluation  criteria  expands  and  clarifies 
more  program-specific  information  that 
is  needed. 

Project  Sununary /Abstract 

Provide  a  sununary  of  the  project 
description  (a  page  or  less)  with 
reference  to  the  funding  request. 

Results  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived.  For  example,  using  a 
comprehensive  review  of  the  current 
literature,  justify  how  the  research 
questions  and  the  findings  will  add  new 
knowledge  to  the  field  and  specifically 
how  the  project  will  improve  services 
for  children  and  families. 

Approach 

Outline  a  plan  of  action  which 
describes  the  scope  and  detail  of  how 
the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  features  of  the 
project  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement. 

Provide  quantitative  quarterly 
projections  of  the  accomplishments  to 
be  achieved  for  each  function  or  activity 
in  such  terms  as  the  proportion  of  data 
collection  expected  to  be  completed. 
When  accomplishments  cannot  be 
quantified  by  activity  or  function,  list 
them  in  chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates. 

u  any  data  is  to  be  collected, 
maintained,  and/or  disseminated, 
clearance  may  be  required  from  the  U.S. 
Office  of  Management  and  Budget 
(0MB).  This  clearance  pertains  to  any 
"collection  of  information  that  is 
conducted  or  sponsored  by  ACF." 

List  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  natiu-e  of  their  effort  or  contribution. 

Additional  Information 

Following  are  requests  for  additional 
information  that  need  to  be  included  in 
the  application. 

Staff  and  Position  Data.  Provide  a 
biographical  sketch  for  each  key  person 
appointed  and  a  job  description  for  each 
vacant  key  position.  A  biographical 
sketch  will  also  be  required  for  new  key 
staff  as  appointed. 


Organization  Profiles. 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CP As/Licensed  Public 
Accoimtants,  Employer  Identification 
Numbers,  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
child  care  licenses  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  infonnatiori.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission.  The  non-profit 
agency  can  accomplish  this  by 
providing  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  section 
501(c)(3)  of  the  IRS  code,  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

Dissemination  Plan.  Provide  a  plan 
for  distributing  reports  and  other  project 
outputs  to  colleagues  and  the  public. 
Applicants  must  provide  a  description 
of  the  kind,  volume  and  timing  of 
distribution. 

Budget  and  Budget  Justification. 
Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
imit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

General 

The  following  guidelines  are  for 
preparing  the  budget  and  budget 
justification.  Both  Federal  and  non- 
Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  For  purposes  of  preparing 
the  budget  and  budget  justification, 
"Federal  resources"  refers  only  to  the 
ACF  cooperative  agreement  or  grant  for 
which  you  are  applying.  Non-Federal 
resources  are  all  other  Federal  and  non- 
Federal  resoiut:es.  It  is  suggested  that 
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budget  amounts  and  computations  be 
presented  in  a  columnar  format:  first 
column,  object  class  categories;  second 
coliunn.  Federal  budget;  next  colimm(s), 
non-Federal  budget{s),  and  last  coliunn, 
total  budget.  The  budget  justification 
should  be  a  narrative. 

Personnel 

Description:  Costs  of  employee 
salaries  and  wages. 

Justification:  Identify  the  project 
director  or  principal  investigator,  if 
known.  For  each  staff  person,  provide 
the  title,  time  commitment  to  die  project 
(in  months),  time  commitment  to  the 
project  (as  a  percentage  or  full-time 
equivalent),  annual  salary,  cooperative 
agreement  or  grant  salary,  wage  rates, 
etc.  Do  not  include  the  costs  of 
consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits  imless  treated  as  part  of  an 
approved  indirect  cost  rate. 

Justification:  Provide  a  breakdown  of 
the  amounts  and  percentages  that 
comprise  fringe  benefit  costs  such  as 
health  insurance,  FICA,  retirement 
insiirance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related 
travel  by  employees  of  the  applicant 
organization  (does  not  include  costs  of 
consultant  travel). 

Justification:  For  each  trip,  show  the 
total  number  of  traveler(s),  travel 
destination,  duration  of  trip,  per  diem, 
mileage  allowances,  if  privately  owned 
vehicles  will  be  used,  and  other 
t];ansportation  costs  and  subsistence 
allowances. 

Equipment 

Description:  "Equipment"  means  an 
article  of  nonexpendable,  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
cost  which  equals  or  exceeds  the  lesser 
of  (a)  the  capitalization  level  established 
by  the  organization  for  the  financial 
statement  purposes,  or  (b)  $5,000.  (Note: 
Acquisition  cost  means  the  net  invoice 
unit  price  of  an  item  of  equipment, 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary  charges,  such  as  taxes,  duty, 
protective  in-transit  insurance,  freight, 
and  installation  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordance  with  the  organization's 
regular  written  accounting  practices.) 


Justification:  For  each  type  of 
equipment  requested,  provide  a 
description  of  the  equipment,  the  cost 
per  unit,  the  number  of  luiits,  the  total 
cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide 
a  copy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipment 
definition. 

Supplies 

Description:  Costs  of  all  tangible 
personal  property  other  than  that 
included  imder  the  Equipment  category. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 
Show  computations  and  provide  other 
information  that  supports  the  amount 
requested. 

Other 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  and  appropriate, 
may  include  but  are  not  limited  to 
insurance,  food,  medical  and  dental 
costs  (non-contractual),  professional 
services  costs,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use,  training  costs,  such  as 
tuition  and  stipends,  staff  development 
costs,  and  administrative  costs. 

Justification:  Provide  computations,  a 
narrative  description  and  a  justification 
for  each  cost  under  this  category. 

Indirect  Charges 

Description:  Total  amovmt  of  indirect 
costs.  This  category  should  be  used  only 
when  the  applicant  currently  has  an 
indirect  cost  rate  approved  by  the 
Department  of  Health  and  Human 
Services  (HHS)  or  another  cognizant 
Federal  agency. 

Justification:  An  applicant  that  will 
charge  indirect  costs  to  the  cooperative 
agreement  or  grant  must  enclose  a  copy 
of  the  current  rate  agreement.  If  the 
applicant  organization  is  in  the  process 
of  initially  developing  or  renegotiating  a 
rate,  it  should  immediately  upon 
notification  that  an  award  will  be  made, 
develop  a  tentative  indirect  cost  rate 
proposal  based  on  its  most  recently 
completed  fiscal  year  in  accordance 
with  the  principles  set  forth  in  the 
cognizant  agency's  guidelines  for 
establishing  indirect  cost  rates,  and 
submit  it  to  the  cognizant  agency. 
Applicants  awaiting  approval  of  their 
indirect  cost  proposals  may  also  request 
indirect  costs.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  should  not  also  be  charged  as 
direct  costs  to  the  cooperative 
agreement  or  grant.  Also,  if  the 


applicant  is  requesting  a  rate  which  is 
less  than  what  is  allowed  under  the 
program,  the  authorized  representative 
of  the  applicant  organization  must 
submit  a  signed  acknowledgement  that 
the  applicant  is  accepting  a  lower  rate 
than  allowed. 

Total  Direct  Charges,  Total  Indirect 
Charges,  Total  Project  Costs 

[Self  explanatory] 

Part  rv.  Competitive  Criteria  for 
Reviewers 

A.  Criteria  for  Priority  Area  1.01:  Head 
Start-University  Partnerships 

Reviewers  will  consider  the  following 
factors  when  assigning  points. 

1.  Results  or  Benefits  Expected    20 
Points 

•  The  research  questions  are  clearly 
stated. 

•  The  extent  to  which  the  questions 
are  of  importance  and  relevance  for  low- 
income  children's  development  and- 
welfare. 

•  The  extent  to  which  the  research 
study  makes  a  significant  contribution 
to  the  knowledge  base. 

•  The  extent  to  which  the  literature 
review  is  current  and  comprehensive 
and  supports  the  need  for  the 
intervention  and  for  its  evaluation,  the 
questions  to  be  addressed  or  the 
hypotheses  to  be  tested. 

•  The  extent  to  which  the  questions 
that  will  be  addressed  or  the  hypotheses 
that  will  be  tested  are  sufficient  for 
meeting  the  stated  objectives. 

•  The  extent  to  which  the  proposal 
contains  a  dissemination  plan  that 
encompasses  both  professional  and 
practitioner-oriented  products. 

2.  Approach    45  Points 

•  The  extent  to  which  the 
intervention  is  adequately  described, 
responsive  to  the  key  questions  outlined 
in  the  backgroimd  section  above,  and 
represents  a  research-based,  cost 
effective  model  that  meets  the  goal  of 
using  child  outcomes  data  to  support 
program  improvement. 

•  The  extent  to  which  the  research 
design  is  appropriate  and  sufficient  for 
addressing  the  questions  of  the  study. 

•  The  extent  to  which  child  outcomes 
in  the  comprehensive  domains  of  school 
readiness  are  the  major  focus  of  the 
study. 

•  The  extent  to  which  the  planned 
research  specifies  the  measures  to  be 
used,  their  psychometric  properties,  and 
the  proposed  analyses  to  be  conducted. 

•  The  extent  to  which  the  planned 
measiues  are  appropriate  and  sufficient 
for  the  questions  of  the  study  and  the 
population  to  be  studied. 
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•  The  extent  to  which  the  planned 
measiu-es  and  analyses  both  reflect 
knowledge  and  use  of  state-of-the-art 
measures  and  analj^ic  techniques  and 
advance  the  state-of-the  art. 

•  The  extent  to  which  the  analjrtic 
techniques  are  appropriate  for  the 
question  under  consideration. 

•  The  extent  to  which  the  proposed 
sample  size  is  sufficient  for  the  study. 

•  The  scope  of  the  project  is 
reasonable  for  the  funds  available  for 
these  cooperative  agreements. 

•  The  extent  to  which  the  planned 
approach  reflects  sufficient  input  from 
and  partnership  with  the  Head  Start 
program. 

•  The  extent  to  which  the  planned 
approach  includes  techniques  for 
successful  transfer  of  the  intervention 
and  research  to  an  additional  site  or 
sites. 

•  The  extent  to  which  the  budget  and 
budget  justification  are  appropriate  for 
carrying  out  the  proposed  project. 

3.  Staff  and  Position  Data    35  Points 

•  The  extent  to  which  the  principal 
investigator  and  other  key  research  staff 
possess  the  research  expertise  necessary 
to  conduct  the  study  as  demonstrated  in 
the  application  and  information 
contained  in  their  vitae. 

•  The  principal  investigator(s)  has 
earned  a  doctorate  or  equivalent  in  the 
relevant  field  and  has  first  or  second 
author  publications  in  major  research 
journals. 

•  The  extent  to  which  the  proposed 
staff  reflect  an  understanding  of  and 
sensitivity  to  the  issues  of  working  in  a 
community  setting  and  in  partnership 
with  Head  Start  program  staff  and 
parents. 

•  The  adequacy  of  the  time  devoted 
to  this  project  by  the  principal 
investigator  and  other  key  staff  in  order 
to  ensure  a  high  level  of  professional 
input  and  attention. 

B.  Criteria  for  Priority  Area  1 .0-2:  Early 
Head  Start-University  Partnerships 

Reviewers  will  consider  the  following 
factors  when  assigning  points. 

1.  Results  or  Benefits  Expected    20 
Points 

•  The  research  questions  are  clearly 
stated. 

•  The  extent  to  which  the  proposed 
intervention  is  justified  as  meeting  the 
needs  of  low-income  children  and 
families. 

•  The  extent  to  which  the  research 
study  makes  a  significant  contribution 
to  the  knowledge  base  about  supporting 
the  mental  health  of  low-income  infants 
and  toddlers  and  their  families. 

•  The  extent  to  which  the  literature 
review  is  current  and  comprehensive 


and  justifies  the  intervention  and 
evaluation  plan.  The  extent  to  which  the 
questions  that  will  be  addressed  or  the 
hypotheses  that  wiU  be  tested  are 
sufficient  for  meeting  the  stated 
objectives. 

•  The  extent  to  which  the  proposal 
contains  a  dissemination  plan  that 
encompasses  both  professional  and 
practitioner-oriented  products. 

2.  Approach    45  Points 

•  The  extent  to  which  the 
intervention  is  adequately  described 
and  represents  a  research-based,  cost 
effective  quality  program  enhancement 
that  meets  the  goal  of  supporting  the 
mental  health  of  children  in  Early  Head 
Start. 

•  The  extent  to  which  the  proposal  is 
responsive  to  the  questions  outlined  in 
the  additional  requirements  section 
(especially  items  2-5). 

•  The  extent  to  which  the  research 
design  is  appropriate  and  sufficient  for 
addressing  the  questions  of  the  study 
(i.e.,  evaluation  includes  aspects  of  the 
intervention  delivery  (services 
delivered)  and  program  context 
(structures  and  supports  necessary  to 
implement  the  intervention)  as  well  as 
outcomes  for  children  and  families  and 
associations  between  services  and 
outcomes). 

•  The  extent  to  which  program-usable 
measures  particularly  of  child 
functioning,  are  the  major  focus  of  the 
evaluation. 

•  The  extent  to  which  the  planned 
research  specifies  the  measures  to  be 
used,  their  psychometric  properties,  and 
the  analyses  to  be  conducted. 

•  The  extent  to  which  the  planned 
measures  are  appropriate  and  sufficient 
for  the  questions  of  the  study  and  the 
population  to  be  studied. 

•  The  extent  to  which  the  piaimed 
measures  and  analyses  both  reflect 
knowledge  and  use  of  state-of-the-art 
measures  and  analytic  techniques  and 
advance  the  state-of-the  art. 

•  The  extent  to  which  the  analytic 
techniques  are  appropriate  for  the 
question  imder  consideration. 

•  The  extent  to  which  the  proposed 
sample  size  is  sufficient  for  the  study. 

•  The  scope  of  the  project  is 
reasonable  for  the  funds  available  for 
these  cooperative  agreements. 

•  The  extent  to  which  the  planned 
approach  reflects  sufficient  input  from 
and  partnership  with  the  Early  Head 
Start  program. 

•  The  extent  to  which  the  planned 
approach  includes  techniques  for 
successful  documentation  and 
dissemination. 


•  The  extent  to  which  the  budget  and 
budget  justification  are  appropriate  for 
carrying  out  the  proposed  project. 

3.  Staff  and  Position  Data    35  Points 

•  The  extent  to  which  the  principal 
investigator  and  other  key  research  staff 
possess  the  research  expertise  necessary 
to  implement  the  intervention  and 
conduct  the  evaluation  as  demonstrated 
in  the  application  and  information 
contained  in  their  vitae. 

•  The  principal  investigator(s)  has 
earned  a  doctorate  or  equivalent  in  the 
relevant  field  and  has  first  or  second 
author  publications  in  major  research 
journals. 

•  The  extent  to  which  the  proposed 
staff  reflect  an  understanding  of  and 
sensitivity  to  the  issues  of  working  in  a 
community  setting  and  in  partnership 
with  Early  Head  Start  program  staff  and 
parents. 

•  The  adequacy  of  the  time  devoted 
to  this  project  by  the  principal 
investigator  and  other  key  staff  in  order 
to  ensure  a  high  level  of  professional 
input  and  attention. 

C.  Criteria  for  Priority  Area  1.03:  Head 
Start  Graduate  Student  Grants 

Reviewers  will  consider  the  following 
factors  when  assigning  points. 

1 .  Results  or  Benefits  Expected    25 
Points 

•  The  research  questions  are  clearly 
stated. 

•  The  extent  to  which  the  questions 
are  of  importance  and  relevance  for  low- 
income  children's  development  and 
welfare." 

•  The  extent  to  which  the  research 
study  makes  a  significant  contribution 
to  the  knowledge  base. 

•  The  extent  to  which  the  literature 
review  is  current  and  comprehensive 
and  supports  the  need  for  the  study. 

•  The  extent  to  which  the  questions 
that  will  be  addressed  or  the  hypotheses 
that  will  be  tested  are  sufficient  for 
meeting  the  stated  objectives. 

•  The  extent  to  which  the  proposed 
project  is  appropriate  to  the  student's 
level  of  ability  and  the  stated  time  frame 
for  completing  the  project. 

2.  Approach    40  Points 

•  The  extent  to  which  there  is  a 
discrete  project  designed  by  the 
graduate  student.  If  the  proposed  project 
is  part  of  a  larger  study  designed  by 
others,  the  approach  section  should 
clearly  delineate  the  research 
component  to  be  carried  out  by  the 
student. 

•  The  extent  to  which  the  research 
design  is  appropriate  and  sufficient  for 
addressing  the  questions  of  the  study. 
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•  The  extent  to  which  the  planned 
research  specifies  the  measures  to  be 
used,  their  psychometric  properties,  and 
the  proposed  analyses  to  be  conducted. 

•  The  extent  to  which  the  planned 
measures  have  been  shown  to  be 
appropriate  and  sufficient  for  the 
questions  of  the  study,  and  the 
population  to  be  studied. 

•  The  extent  to  which  the  planned 
measures  and  analyses  both  reflect 
knowledge  and  use  of  state-of-the-art 
measures  and  analytic  techniques,  and 
advance  the  state-of-the  art,  as 
appropriate. 

•  The  extent  to  which  the  analytic 
techniques  are  appropriate  for  the 
question  under  consideration. 

•  The  extent  to  which  the  proposed 
sample  size  is  sufficient  to  answer  the 
range  of  proposed  research  questions  for 
the  study. 

•  The  scope  of  the  project  is 
reasonable  for  the  funds  available  and 
feasible  for  the  time  frame  specified. 

•  The  extent  to  which  the  plaimed 
approach  reflects  sufficient  written 
input  from  and  partnership  with  the 
Head  Start  program. 

•  The  extent  to  which  the  budget  and 
budget  justification  are  appropriate  for 
carrying  out  the  proposed  project. 

3.  Staff  and  Position  Data    35  Points 

•  The  extent  to  which  the  faculty 
mentor  and  graduate  student  possess  the 
research  expertise  necessary  to  conduct 
the  study  as  demonstrated  in  the 
application  and  information  contained 
in  their  vitae. 

•  The  principal  investigator/faculty 
mentor  has  earned  a  doctorate  or 
equivalent  in  the  relevant  field  and  has 
first  or  second  author  publications  in 
major  research  journals. 

•  The  extent  to  which  the  faculty 
mentor  and  graduate  student  reflect  an 
imderstanding  of  and  sensitivity  to  the 
issues  of  working  in  a  commimity 
setting  and  in  partnership  with  Head 
Start  program  staff  and  parents. 

•  The  adequacy  of  the  time  devoted 
to  this  project  by  the  faculty  mentor  for 
mentoring  the  graduate  student.  The 
proposal  should  include  evidence  of  the 
faculty  mentor's  commitment  to 
mentoring  the  individual  graduate 
student,  and  as  appropriate,  willingness 
to  serve  as  a  resource  to  the  broader 
group  of  Head  Start  Graduate  Students 
funded  imder  this  award. 

D.  The  Review  Process 

Applications  received  by  the  due  date 
will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  from  outside  the 
Federal  government,  will  use  the 
evaluation  criteria  listed  in  Part  IV  of 


this  announcement  to  review  and  score 
the  applications,  also  taking  into 
account  responsiveness  to  other  aspects 
of  the  announcement.  The  results  of  this 
review  are  a  primary  factor  in  making 
funding  decisions.  ACF  may  also  solicit 
comments  from  ACF  Regional  Office 
staff  and  other  Federal  agencies.  These 
comments,  along  with  those  of  the 
expert  reviewers,  will  be  considered  in 
making  funding  decisions.  In  selecting 
successful  applicants,  consideration 
may  be  given  to  other  factors  including 
but  not  limited  to  geographical 
distribution. 

Part  V.  Instructions  for  Submitting 
Applications 

A.  Availability  of  Forms 

Eligible  applicants  interested  in 
applying  for  funds  must  submit  a 
complete  application  including  the 
required  forms.  In  order  to  be 
considered  for  a  cooperative  agreement 
or  grant  under  this  annoimcement,  an 
application  must  be  submitted  on  the 
Standard  Form  424  (approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  0348-0043).  Each 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  and  to  assume  responsibility 
for  the  obligations  imposed  by  the  terms 
and  conditions  of  the  cooperative 
agreement  or  grant  award.  Applicants 
requesting  financial  assistemce  for  non- 
construction  projects  must  file  the 
Standard  Form  424B,  Assiirances:  Non- 
Construction  Programs  {approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0348-0040).  Applicants 
must  sign  and  retmn  the  Standard  Form 
424B  with  their  application.  Applicants 
must  provide  a  certification  concerning 
lobbying.  Prior  to  receiving  an  award  in 
excess  of  $100,000,  applicants  shall 
furnish  an  executed  copy  of  the 
lobbying  certification  (approved  by  the 
Office  of  Management  and  Budget  under 
control  ntmiber  0348-0046).  Applicants 
must  sign  and  retxim  the  certification 
with  their  application. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug-Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
application,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  application. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presenUy 
debarred,  suspended  or  otherwise 
ineligible  for  award.  By  signing  and 
submitting  the  application,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
application. 


Applicants  must  also  understand  that 
they  will  be  held  accountable  for  the 
smoking  prohibition  included  within 
Pub.  L.  103-227,  Part  C  Environmental 
Tobacco  Smoke  (also  known  as  The  Pro- 
Children's  Act  of  1994).  A  copy  of  the 
Federal  Register  notice  which 
implements  the  smoking  prohibition  is 
included  with  the  forms.  By  signing  and 
submitting  the  application,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
application. 

Depending  on  the  activities  that  are 
funded  under  this  announcement,  it  is 
possible  that  the  grantee  institution  may 
as  a  result  of  conducting  the  project 
have  obligations  or  be  impacted  by  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996  (Pub.L.  104- 
191). 

Applicants  will  be  covered  by  the 
terms  of  the  Head  Start  Act  (42  U.S.C. 
9801  et  seq.)  including  section  649(f) 
that  ensures  that  "all  studies,  reports, 
proposals,  and  data  produced  or 
developed  with  Federal  funds  under 
this  subchapter  shall  become  the 
property  of  the  United  States." 

Ml  applicants  for  research  projects 
must  provide  a  Protection  of  Human 
Subjects  Assurance  as  specified  in  the 
policy  described  on  the  HHS  Form  596 
(approved  by  the  Office  of  Management 
and  Budget  under  control  niunber  0925- 
0418).  If  there  is  a  question  regarding 
the  applicability  of  this  assurance, 
contact  the  Office  for  Protection  from 
Research  Risks  of  the  National  Institutes 
of  Health  at  (301)-496-7041.  Those 
applying  for  or  ciurently  conducting 
research  projects  are  further  advised  of 
the  availability  of  a  Certificate  of 
Confidentiality  through  the  National 
Institute  of  Mental  Health  of  the 
Department  of  Health  and  Human 
Services.  To  obtain  more  information 
and  to  apply  for  a  Certificate  of 
Confidentiality,  contact  the  Division  of 
EJctramural  Activities  of  the  National 
Institute  of  Mental  Health  at  (301)  443- 
4673.  AU  necessary  forms  are  available 
on  the  ACF  Web  site  at  http:// 
www.acf.  dhhs.gov/profframs/ofs/grants/ 
form.htm 

B.  Proposal  Limits 

The  proposal  should  be  double- 
spaced  and  single-sided  on  8  V2''  x  1 1" 
plain  white  paper,  with  1"  margins  on 
all  sides.  Use  only  a  standard  size  font 
no  smaller  than  12  pitch  throughout  the 
proposal.  All  pages  of  the  proposal 
(including  appendices,  resumes,  charts, 
references/footnotes,  tables,  maps  and 
exhibits)  must  be  sequentially 
numbered,  beginning  on  the  first  page 
after  the  budget  justification,  the 
principal  investigator  contact 
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information  and  the  Table  of  Contents. 
The  length  of  the  proposal  starting  with 
page  1  as  described  above  and  including 
appendices  and  resumes  must  not 
exceed  60  pages.  Anything  over  60 
pages  will  be  removed  and  not 
considered  by  the  reviewers.  The  project 
abstract  should  not  be  counted  in  the  60 
pages.  Applicants  should  not  submit 
reproductions  of  larger  sized  paper  that 
is  reduced  to  meet  the  size  requirement. 
Applicants  are  requested  not  to  send 
pamphlets,  brochures,  or  other  printed 
material  along  with  their  applications  as 
these  pose  copying  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process.  In 
addition,  applicants  must  not  submit 
any  additional  letters  of  endorsement 
beyond  any  that  may  be  required. 

Applicants  are  encouraged  to  submit 
curriculum  vitae  using  "Biographical 
Sketch"  forms  used  by  some 
government  agencies. 

Please  note  that  applicants  that  do  not 
comply  with  the  requirements  in  the 
section  on  "Eligible  Applicants"  will 
not  be  included  in  the  review  process. 

C.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  the  application  package  has 
been  properly  prepared. 
— One  original,  signed  and  dated 

application  plus  six  copies. 
— Attachments/ Appendices,  when 

included,  should  be  used  only  to 

provide  supporting  dociunentation 

such  as  resumes,  and  letters  of 

agreement/support. 

A  complete  application  consists  of  the 
following  items  in  this  order: 
Front  Matter: 

•  Cover  Letter 

•  Table  of  Contents 

•  Principal  Investigator  including 
telephone  number,  fax  number  and  e- 
mail  address. 

•  Project  Abstract 

(1)  Application  for  Federal  Assistance 
(SF  424,  REV.  4-92); 

(2)  Budget  information-Non- 
Construction  Programs  (SF424A&B 
REV.4-92); 

(3)  Budget  Justification,  including 
subcontract  agency  budgets; 

(4)  Letters  (A)  fit)m  the  Head  Start 
program  certifying  that  the  program  is  a 
research  partner  of  the  respective 
applicant  and  (B)  that  the  Policy 
Coimcil  has  reviewed  and  approved  the 
application; 

(5)  Application  Narrative  and 
Appendices  (not  to  exceed  60  pages); 

(6)  Proof  of  non-profit  status.  Any 
non-profit  organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  appUcation  at  the 


time  of  submission.  The  non-profit 
organization  can  accomplish  this  by 
providing  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  section 
501(c)(3)  of  the  IRS  code  or  by  providing 
a  copy  of  the  currently  valid  IRS  tax 
exemption  certificate,  or  by  providing  a 
copy  of  the  articles  of  incorporation 
bearing  the  seal  of  incorporation  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

(7)  Assurances  Non-Construction 
Programs; 

(8)  Certification  Regarding  Lobbying; 

(9)  Where  appropriate,  a  completed 
SPOC  certification  with  the  date  of 
SPOC  contact  entered  in  line  16,  page  1 
oftheSF424,  REV.4-92; 

(10)  Certification  of  Protection-of 
Human  Subjects. 

D.  Due  Date  for  the  Receipt  of 
Applications 

1.  Deadline:  The  closing  time  and  date 
for  receipt  of  applications  is  5  p.m. 
(Eastern  Time  Zone)  (May  3,  2002.). 
Mailed  applications  shall  be  considered 
as  meeting  an  announced  deadline  if 
they  are  received  on  or  before  the 
deadline  time  and  date  at:  Head  Start 
Research  Support  Team,  1749  Old 
Meadow  Road,  Suite  600,  McLean,  VA 
22102.  (1-877)  663-0250.  E-mail 
hsi@xtria.com. 

Attention: 
Application  for  Head  Start-University 
Partnerships,  or  Application  for 
Early  Head  Start-University 
Partnerships,  or  Application  for 
Head  Start  Graduate  Student 
Grants,  as  appropriate 
Applicants  are  responsible  for  mailing 
applications  well  in  advance,  when 
using  all  mail  services,  to  ensure  that 
the  applications  are  received  on  or 
before  the  deadline  time  and  date. 

AppUcations  hand  carried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  annoimced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8  a.m.  and  5  p.m.,  Monday- 
Friday  (excluding  holidays)  at  the 
address  above.  (Apphcants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or  e- 
mail.  Therefore,  applications  faxed  or  e- 
mailed  to  ACF  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

2.  Late  applications:  AppUcations 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 


notify  each  late  applicant  that  its 
application  will  not  be  considered  in. 
the  current  competition. 

3.  Extension  of  deadlines:  ACF  may 
extend  an  application  deadline  when 
justified  by  circiunstances  such  as  acts 
of  God  (e.g.,  floods  or  hurricanes), 
widespread  disruptions  of  mail  service, 
or  other  disruptions  of  services,  such  as 
a  prolonged  blackout,  that  affect  the 
public  at  large.  A  determination  to 
waive  or  extend  deadline  requirements 
rests  with  the  Chief  Grants  Management 
Officer. 

E.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13,  the 
Department  is  required  to  submit  to 
OMB  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  in  regulations  including 
program  announcements.  All 
information  collections  within  this 
program  announcement  are  approved 
under  the  following  current  valid  OMB 
control  numbers:  0348-0043,  0348- 
0044.  0348-0040.  0348-0046,  0925- 
0418  and  0970-0139. 

Public  reporting  burden  for  this 
collection  is  estimated  to  average  40 
hours  per  response,  including  the  time 
for  reviewing  instructions,  gathering 
and  maintaining  the  data  needed  and 
reviewing  the  collection  of  information. 

The  project  description  is  approved 
imder  OMB  control  number  0970-0139 
which  expires  12/31/2003. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

F.  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  45  CFR  part  100, 
Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities.  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

*  All  States  and  Territories  except 
Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Oregon,  Palau, 
Pennsylvania,  South  Dakota,  Tennessee, 
Vermont,  Virginia,  Washington,  and 
American  Samoa  have  elected  to 
participate  in  the  Executive  Order 
process  and  have  established  Single 
Points  of  Contact  (SPOCs).  AppUcants 
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from  these  twenty-three  jurisdictions 
need  take  no  action  regarding  E.O. 
12372.  Apphcants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.O.  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submitted  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  acconunodate  or  explain 
nde. 

When  SPOC  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  William  Wilson,  ACYF's 
Office  of  Grants  Management,  Room 
2220  Switzer  Building,  330  C  Street 
SW.,  Washington,  DC  20447.  Attn:  Head 
Start  Discretionary  Research  Grants 
Announcement.  A  Ust  of  the  Single 
Points  of  Contact  for  each  State  and 
Territory  can  be  found  on  the  Web  site 
http://www.whitehouse.gov/omb/gmnts/ 
spoc.html 

Dated:  February  26,  2002. 
Joan  E.  Ohl, 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 

(FR  Doc.  02-5088  Filed  3-1-02;  8:45  am] 
nUJNG  CODE  418«-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Nos.  01 D-0294  and  01 D-0295] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval;  Providing  Regulatory 
Submissions  in  Electronic  Format  for 
Food  Additive  and  Color  Additive 
Petitions 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Providing  Regulatory  Submissions  in 
Electronic  Format  for  Food  Additive 
and  Color  Additive  Petitions"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  30,  2001 
(66  FR  59796),  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0480.  The 
approval  expires  on  November  30,  2003. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  February  22,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-4963  Filed  3-1-02;  8:45  am] 

BILUNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-0335] 

Agency  information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Food  Lalseling:  Nutrition 
Labeling  of  Dietary  Supplements  on  a 
"Per  Day"  Basis 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Food  Labeling:  Nutrition  Labeling  of 
Dietary  Supplements  on  a  'Per  Day' 
Basis"  has  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act  of 
1995. 


FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  9,  2001 
(66  FR  56687),  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0395. 

The  approval  expires  on  March  31, 
2005.  A  copy  of  the  supporting 
statement  for  this  information  collection 
is  available  on  the  Internet  at  http:// 
www. f da  .gov/ohrms/dockets. 

Dated:  February  22,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-4964  Filed  3-1-02;  8:45  am] 

BiLUNG  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 E-0053] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Diphenylmethane 
Diisocyanate 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTKMl:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
diphenylmethane  diisocyanate  and  is 
publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  food  additive. 
ADDRESSES:  Submit  vtrritten  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
vwww.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grille,  Office  of  Regidatory 
Policy  (HFD-007),  Food  and  Drug 
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Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-5645. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pubfic  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  food  additives, 
the  testing  phase  begins  when  a  major 
health  or  environmental  effects  test 
involving  the  food  additive  begins  and 
runs  until  the  approval  phase  begins. 
The  approval  phase  starts  with  the 
initial  submission  of  a  petition 
requesting  the  issuance  of  a  regulation 
for  use  of  the  food  additive  and 
continues  until  FDA  grants  permission 
to  market  the  food  additive  product. 
Although  only  ..  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  food  additive  will  include  all  of  the 
testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(2)(B). 

FDA  recently  approved  for  marketing 
the  food  additive  diphenylmethane 
diisocyanate.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  diphenylmethane 
diisocyanate  (U.S.  Patent  No.  4,968,514) 
from  BF  Goodrich  Co.,  and  the  Patent 
and  Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  October  2,  2001,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  food  additive  had 
imdergone  a  regulatory  review  period 
and  that  the  approval  of 
diphenylmethane  diisocyanate 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 


FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
diphenylmethane  diisocyanate  is  1,326 
days.  Of  this  time,  739  days  occurred 
during  the  testing  phase  of  the 
regulatory  review  period,  587  days 
occurred  during  the  approval  phase. 
These  periods  of  time  were  derived  from 
the  following  dates: 

1 .  The  date  a  major  health  or 
environmental  effects  test  ("test") 
involving  this  food  additive  additive 
product  was  begun:  September  23, 1996. 
FDA  has  verified  the  applicant's  claim 
that  the  test  was  begun  on  September 
23,  1996. 

2.  The  date  the  petition  requesting  the 
issuance  of  a  regulation  for  use  of  the 
additive  ("petition")  was  initially 
submitted  with  respect  to  the  food 
additive  additive  product  under  section 
409  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (21  U.S.C.  348):  October  1, 
1998.  The  applicant  claims  September 
9,  1998,  as  tiie  date  the  petition  for 
diphenylmethane  diisocyanate  was 
initially  submitted.  However,  FDA 
records  indicate  that  the  petition  was 
submitted  on  October  1, 1998. 

3.  The  date  the  petition  became 
effective:  May  9,  2000.  FDA  has  verified 
the  applicant's  claim  that  the  regulation 
for  the  additive  became  effective/ 
commercial  marketing  was  permitted  on 
May  9,  2000. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  962  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  May  3,  2002. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
September  3,  2002.  "To  meet  its  burden, 
the  petition  must  contain  sufficient  facts 
to  merit  an  FDA  investigation.  [See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess., 
pp.  41-42,  1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 


heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  January  .23,  2002. 

Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 

[FR  Doc.  02^965  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaith  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  March  2002. 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Date  and  Time:  March  7,  2002,  5:00  p.m.- 
7  p.m.;  March  8,  2002;  8  a.m.-5  p.m.;  March 
9.  2002;  9  a.m.  to  5  p.m.;  March  10,  2002;  8 
a.m.-10:30  a.m. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville.  MD  20852.  Phone:  (301)  468- 
1100. 

The  meeting  is  open  to  the  public.       '^ 

Agenda:  The  agenda  will  focus  on  meeting 
with  the  management  team  from  the  Agency 
and  the  Bureau  of  Health  Professions 
regarding  the  Administration's  vision  and 
goals  for  the  National  Health  Service  Corps 
and  the  designation  of  health  professional 
shortage  areas. 

For  further  information,  call  Ms.  Eve 
Morrow,  Division  of  National  Health  Service 
Corps,  at  (301)  594-4144. 

Agenda  items  and  times  are  subject  to 
change  as  priorities  dictate. 

Dated:  February  27,  2002. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  02-5152  Filed  2-28-02;  10:36  am) 

BILUNG  COOE  416&-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Institutes  of  Health 

National  Eye  institute;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 
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The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel. 

Date:  April  12,  2002. 

Time:  8:30  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Jeanette  M.  Hosseini,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Research,  National  Eye  Institute, 
Bethesda,  MD  20892,  (301)  496-5561. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  February  25,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-5020  Filed  3-1-02;  8:45  am] 

BIUJNG  CODE  4140-01-M 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Population  Research 
Subcommittee,  March  25,  2002,  8  a.m. 
to  March  26,  2002,  5  p.m..  Four  Points 
By  Sheraton,  8400  Wisconsin  Avenue, 
Bethesda,  MD,  20814  which  was 
published  In  the  Federal  Register  on 
February  19,  2002,  67  FR  7385. 

The  meeting  will  be  held  on  March 
25,  2002.  The  meeting  is  closed  to  the 
public. 

Dated:  February  25,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-5017  Filed  3-1-02;  8:45  am] 

niXING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu-e  of  which 
would  constitute  a  clejurly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  February  21,  2002. 

Time  8:30  a.m.  to  9:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Ave.,  Washington,  DC  20007. 

Contact  Person:  Joel  Sherrill,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6149,  MSC  9606, 
Bethesda,  MD  20892-9606,  301-443-6102, 
jsherril@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  V.  2002. 

Time  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892.  (Teleplhone  Conference 
Call) 

Contact  Person:  Martha  Ann  Carey,  PhD, 
RN,  Scientific  Review  Administrator, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH, 
Neuroscience  Center,  6001  Executive  Blvd., 
Room  6151,  MSC  9608,  Bethesda,  MD  20892- 
9608,  301-443-:i606,  mcarey@mail.nih.gov. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote.  March  11,  2002. 

Time  1  p.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 


Bethesda,  MD  20892.  (Telephone  Conference 
Call) 

Contact  Person:  Martha  Ann  Carey,  PhD, 
RN,  Scientific  Review  Administrator, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health.  NIH, 
Neuroscience  Center,  6001  Executive  Blvd., 
Room  6151,  MSC  9608,  Bethesda,  MD  20892- 
9608,  301-443-1606,  mcarey@mail.nih.gOV. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  February  21,  2002. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

■[FR  Doc.  02-5019  Filed  3-1-02;  8:45  am] 
BOXING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  instttutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Ptirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosiu*  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
"Functional  Imaging  Agents". 

Dofe.  March  7,  2002. 

Time:  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neimjscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Richard  C.  Harrison,  Chief, 
Contract  Review  Branch,  Office  of  Extramural 
Affairs,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health,  6001  Executive 
Boulevard,  Room  3158,  MSC  9547,  Bethesda, 
MD  20892-9547,  301-435-1437. 
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This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  February  25,  2002. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  02-5021  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dial>etes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel. 

Date;  March  21,  2002. 

Time:  12:30  PM  to  2:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  2  Democracy  Plaza,  6707  Democracy 
Blvd.,  Room  756,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Maria  E.  Davila-Bloom, 
PhD,  Scientific  Review  Administrator, 
Review  Branch,  DEA,  NIDDK,  Room  756, 
6707  Democracy  Boulevard,  National 
Institutes  of  Health.  Bethesda,  MD  20892, 
301-594-7637,  davila- 
bloomm@extra .  niddk.  nih  .gov. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel. 

Date:  April  10,  2002. 

Time:  3:00  PM  to  5:00  PM. 

i4genda;  To  review  and  evaluate  grant 
applications. 


Place:  2  Democracy  Plaza,  6707  Democracy 
Blvd.,  Room  756,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Maxine  Lesniak,  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK,  Room  756,  6707  Democracy 
Boulevard,  National  Institutes  of  Health, 
Bethesda,  MD  20892-6600,  (301)  594-7792, 
lesniakm@extra.niddk.nih.gov. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel. 

Date.  April  11,  2002. 

Time:  9  AM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Suites,  6711 
Democracy  Boulevard,  Bethesda,  MD  20817. 

Contact  Person:  Maria  E.  Davila-Bloom, 
PhD,  Scientific  Review  Administrator, 
Review  Branch,  DEA.  NIDDK,  Room  756, 
6707  Democracy  Boulevard,  National 
Institutes  of  Health,  Bethesda,  MD  20892. 
301-594-7637.  davila- 
bloomm@extra.niddk.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  February  26,  2002. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-5022  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institute  of  Allergy  and 
infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NIAID. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  of  Allergy  and 
Infectious  Diseases,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIAID. 

Date:  June  10-12,  2002. 


Time:  1  am  to  3  pm. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Rocky  Mountain  Laboratories, 
Building  6,  Conference  Room  349,  Hamilton, 
MT. 

Contact  Person:  Thomas  J.  Kindt,  PhD, 
Director,  Division  of  Intramural  Research, 
National  Intramural  Research,  National  Inst, 
of  Allergy  &  Infectious  Diseases,  Building  10, 
Room  4A31.  Bethesda,  MD  20892,  301-496- 
3006.  tk9c@nih.gov. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy.  Immunology, 
and  Transplantation  Research;  93.856, 
Microbilogy  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  February  26,  2002. 
Laveme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-5023  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Alcohol  Abuse  and 
Alcoholism;  Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  March  25,  2002. 

Time:  2  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willco  Building,  Suite  409,  6000 
Executive  Boulevard,  Rockville,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Elsie  D.  Taylor,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409.  6000  Executive  Blvd., 
Bethesda,  MD  20892-7003,  301^43-9787, 
etaylor@niaaa.nih.gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  panel. 
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Date:  March  29,  2002. 

Time:  10  am  to  11  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willco  Building.  Suite  409.  6000 
Executive  Boulevard.  Rockville,  MD  20892. 
(Telephone  Conference  Call). 

Contact  Person:  Elsie  D.  Taylor,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health.  Suite  409,  6000  Executive  Blvd.. 
Bethesda.  MD  20892-7003,  301-443-9787, 
etaylor@niaaa.nih.gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date;  May  2,2002. 

Time:  10  am.  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Rd.  Bethesda,  MD  20814. 

Contact  Person:  Mary  Westcott,  PhD, 
Scientific  Review  Administrator. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awsu^ds  for  Scientists 
and  Chnicians;  93.272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273.  Alcohol  Research  Programs; 
93.891.  Alcohol  Research  Center  Grants. 
National  institutes  of  Health,  HHS) 

Dated:  February  26.  2002. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-5024  Filed  3-1-02;  8:45  am] 
BtUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Coimcil  on  Alcohol 
Abuse  and  Alcoholism. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting 

Name  of  Committee:  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism. 

Date:  April  3.2002. 

Time:  2  p.m.  to  3:30  p.m. 

Agenda:  To  accept  the  College  Drinking 
Task- Force  Report. 

Place:  6000  Executive  Blvd.,  Suite  400, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 


Contact  Person:  Kenneth  R.  Warren,  PhD, 
Director,  Office  of  Scientific  Affairs,  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
National  Institutes  of  Health,  Willco 
Building,  Suite  409,  6000  Executive 
Boulevard,  Bethesda,  MD  20892-7003,  301- 
443-4375,  kwarren@niaaa.nih.gov. 

Information  is  also  available  on  the 
Institute's/Center's  home  page:  silk.nih.gov/ 
silk/niaaal/about/roster.htm,  where  an 
agenda  and  any  additional  information  for 
the  meeting  will  be  posted  when  available. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  February  26,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-5025  Filed  3-1-02;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  8,  2002. 

Time:  12  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Henry  J.  -Haigler,  PHD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Rm.  6150,  MSC  9608, 
Bethesda,  MD  20892-9608,  301/443-7216 
hhaigler@mail.nLh.gov. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  February  26,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  02-5026  Filed  3-1-02;  8:45  am) 
BHXING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordemce  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  4,  2002. 

rime;  11  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Victoria  S.  Levin,  MSW, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3172. 
MSC  7848,  Bethesda.  MD  20892,  (301)  435- 
0912,  levinv®csr. nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe;  March  5,  2002. 

Time:  11  am  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  J.  Scott  Osborne.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4114, 
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MSC  7816,  Bethesda,  MD  20892,  (301)  435- 
1782. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dare;  March  12,2002. 

Time:  8  eim  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Hotel,  8727  Colesville  Road, 
Silver  Spring,  MD  20910. 

Contact  Person:  Janet  Nelson.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4158, 
MSC  7806,  Bethesda,  MD  20892,  301-435- 
1723,  nelsonja@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group,  AIDS  and 
Related  Research  5. 

Dofe;  March  12-13,  2002. 

Time:  8  am  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Washington  Embassy  Row, 
2015  Massachusetts  Avenue  NW., 
Washington,  DC  20036. 

Contact  Person:  Ranga  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108. 
MSC  7852.  Bethesdat.  MD  20892.  (301)  435- 
1167. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  12,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Sherry  L.  Stuesse,  PhD, 
Scientific  Review  Administrator,  Division  of 
Clinical  and  Population-Based  Studies, 
Center  for  Scientific  Review.  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  5188,  MSC  7846,  Bethesda,  MD  20892, 
301-435-1785,  stuesses@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Social  Sciences, 
Nursing,  Epidemiology  and  Methods 
Integrated  Review  Group,  Epidemiology  and 
Disease  Control  Subcommittee  2. 

Date:  March  12-13,  2002. 

Time:  1  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contadt  Person:  David  M.  Monsees,  PhD. 
Scientific  Review  Administrator,  Center  for 


Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3150, 
MSC  7848,  Bethesda,  MD  20892.  301-435- 
0684,  monseesd@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  March  12,2002. 

Time:  1  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Michael  A.  Oxman.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4112, 
MSC  7848,  Bethesda.  MD  20892,  301-435- 
3565,  oxmanm@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  12,  2002. 

Time:  12  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Jo  Pelham,  BA,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4102,  MSC  7814, 
Bethesda,  MD  20892,  301-435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Croup. 
Hematology  Subcommittee  2. 

Dofe;  March  13-14,  2002. 

Time:  8:30  am  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  6120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Jerrold  Fried,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  67C1  Rockledge  Drive,  Room  4126. 
MSC  7802.  Bethesda,  MD  20892-7802,  301- 
435-1777,  friedj@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  March  13,  2002. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Karen  Sirocco.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3184, 


MSC  7848,  Bethesda,  MD  20892,  301-435- 
0676,  siroccok@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  fon  Scientific 
Review  Special  Emphasis  Panel. 

Date;  March  13,2002. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Sherry  L.  Stuesse.  PhD. 
Scientific  Review  Administrator,  Division  of 
Clinical  and  Population-Based  Studies, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  5188,  MSC  7846,  Bethesda,  MD  20892, 
301-43 5-1785,  stuesses@csr. n i h .gov . 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  March  13,2002. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Martin  L.  Padarathsingh. 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4146, 
MSC  7804,  Bethesda,  MD  20892.  301-435- 
1717. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing    . 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  March  13,2002. 

Time:  1:30  pm  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue.  NW..  Washington, DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator.  Center  for  Scientific  Review, 
National  Institutes  of  Health.  6701  Rockledge 
Drive.  Room  5220,  MSC  7852,  Bethesda.  MD 
20892,(301)435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  . 

Dote;  March  13,2002. 

Time:  2:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Joseph  Kimm,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5178 
MSC  7844,  Bethesda.  MD  20892.  (301)  435- 
1249. 
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This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group,  AIDS  and 
Related  Research  6. 

Date:  March  14-15.  2002. 

Time:  8:00  am  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Washington  Embassy  Row, 
2015  Massachusetts  Avenue,  N.W., 
Washington,  DC  20036. 

Contact  Person:  Ranga  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1167,  srinivai®csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  14-15,  2002. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Michael  R.  Schaefer,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  2205, 
MSC  7890,  Bethesda,  MD  20892,  (301)  435- 
2477,  schaefem@csr.nih.gov. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group.  AIDS  and 
Related  Research  4. 

Date:  March  14-15,  2002. 

Time:  8:30  am  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Eduardo  A.  Montalvo, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5108, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1168. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  14-15,  2002. 

Time:  8:30  am  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  American  Iim  of  Bethesda,  8130 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Person:  Mary  P.  McCormick,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Heahh,  6701  Rockledge  Drive,  Room  2208. 
MSC  7890,  Bethesda.  MD  20892,  (301)  435- 
1047,  mccormim@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  14.  2002. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Sherry  L.  Stuesse,  PhD, 
Scientific  Review  Administrator,  Division  of 
Clinical  and  Population-Based  Studies, 
Center  for  Scientific  Review,  National 


Institutes  of  Health,  6701  Rockledge  Drive, 
Room  5188.  MSC  7846,  Bethesda,  MD  20892, 
(301)  435-1785,  stuesses@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  14,  2002. 

Time:  11  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Ellen  K.  Schwartz.  EDD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3168, 
MSC  7770,  Bethesda,  MD  20892,  (301)  435- 
0681,  schwarte@csr.nih.gov. 

Name , of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z?a/e;  March  14-15,  2002. 

Time;  1  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Radisson  Barcelo,  2121  P  Street, 
NW.  Washington,  DC  20037. 

Contact  Person:  Nancy  Shinowara,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4208, 
MSC  7814,  Bethesda,  MD  20892-7814,  (301) 
435-1173,  shinowan@drg.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  14,  2002. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Weijia  Ni,  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3190.  MSC  7848, 
Bethesda,  MD  20892,  (301)  435-1507, 
niw@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  14,  2002. 

Time;  2:30  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelham,  BA,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4102,  MSC  7814, 
Bethesda,  MD  20892,  (301)  435-1786. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.84&-93.878,  93.892.  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  February  21.  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-5018  Filed  3-1-02;  8:45  am] 

BILUNG  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Gossypol,  Gossypol  Acetic 
Acid  and  Derivatives  Thereof  and  the 
Use  Thereof  for  Treating  Cancer 

agency:  National  Institutes  of  Health, 
PubHc  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  15  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
world-wide  license  to  practice  the 
inventions  embodied  in  any  of  U.S. 
patents  5,385,936  (01/31/1995)  and 
6,114,397  (09/05/2000)  to  Accu 
Therapeutics,  Inc.  of  Rockville, 
Maryland.  The  prospective  exclusive 
license  may  be  limited  to  the 
development  of  compositions  and 
methods  utilizing  gossypol,  gossypol 
acetic  acid  and  derivatives  thereof  in  the 
treatment  of  human  cancer.  This  Notice 
supercedes  any  prior  Notices  published 
in  the  Federal  Register  regarding  this 
technology,  including  61  FR  30915,  Jim. 
18,  1996  and  61  FR  67842,  Dec.  24, 
1996. 

DATES:  Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before  May  3, 
2002,  will  be  considered. 
ADDRESSES:  Inquiries,  comment  and 
other  materials  relating  to  the 
contemplated  license  should  be  directed 
to  Susan  S.  Rucker,  J.D.,  Licensing  and 
Patent  Specialist,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804; 
telephone:  301/496-7056  ext  245;  fax: 
301/402-0220. 

SUPPLEMENTARY  INFORMATION:  The 
patents  describe  and  claim  methods 
utilizing  gossypol,  gossypol  acetic  acid 
and  derivatives  thereof  for  the  treatment 
of  cancer.  Gossypol  or  its  derivatives 
may  be  provided  alone,  in  combination 
widi  each  other,  and/or  in  combination 
with  other  therapeutic  agents.  Particidar 
cancers  exemplified  include  adrenal, 
ovarian,  thyroid,  testicular,  pituitary, 
prostate  and  breast  cancers. 

The  prospective  exclusive  license  will 
be  royalty  bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  This  prospective 
exclusive  license  may  be  granted  uidess 
within  sixty  (60)  days  from  the  date  of 
this  published  notice,  NIH  receives 
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written  evidence  and  argimient  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Applications  for  a  license  (i.e.,  a 
completed  Application  for  License  to 
Public  Health  Service -Inventions)  in  the 
indicated  exclusive  field  of  use  filed  in 
response  to  this  notice  will  be  treated  as 
objections  to  the  grant  of  the 
contemplated  license.  Comments  and 
objections  will  not  be  made  available  for 
pubhc  inspection  and,  to  the  extent 
permitted  by  law,  will  not  be  subject  to 
disclosure  under  the  Freedom  of 
Information  Act  35  U.S.C.  552. 

Dated:  February  25,  2002. 

Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 

(FR  Doc.  02-5027  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  The  Use  of  Geldanamycin  and 
Its  Derivatives  for  tt>e  Treatment  of 
Cancer 

agency:  National  Institutes  of  Health, 
Pubhc  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i).  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  to  practice  the  invention 
embodied  in:  PCT  AppUcation  PCT/ 
US99/30631  (DHHS  ref.  No.  E-151-98/ 
1),  "Water-Insoluble  Drug  Delivery 
Systems;"  PCT/US99/16199  (DHHS  ref. 
No.  E-190-98/1),  "Water  Soluble  Drugs 
and  Methods  for  their  Production;"  US 
Patent  Apphcations  60/246,258 
(Provisional  I,  DHHS  ref.  No.  E-289-00/ 
0)  60/279,020  (Provisional  n,  DHHS  ref. 
No.  E-004-01/0),  and  60/280,016 
(Provisional  III.  DHHS  ref.  No.  E-004- 
01/1)  combined  and  converted  into  a 
PCT  application  PCT/USOl/44172,  filed 
on  11/6/01,  "Geldanamycin  Derivatives 
Having  Selective  Affinity  for  HSP-90 
and  Methods  for  Using  Same;"  and  US 
Patent  Application  60/280,078  (DHHS 
ref.  No.  E-050-00/1),  "Geldanamycin 
Derivatives  and  Method  of  Treating     - 
Cancer  Using  Same",  to  Kosan 
Biosciences,  Inc.,  having  a  [ilace  of 


business  in  Hayward,  CA.  The 
aforementioned  patent  rights  have  been 
assigned  to  the  United  States  of 
America. 

DATES:  Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before  May  3, 
2002,  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  application,  inquiries,  comments 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
to:  Wendy  R.  Sanhai,  Ph.D.,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  MD  20852-3804;  e- 
mail:  sanhaiw@od.nih.gov;  Telephone: 
(301)  496-7056,  ext.  244;  Facsimile: 
(301)  402-0220. 

SUPPLEMENTARY  INFORMATION:  These 
inventions  describe  and  claim  methods 
for  the  treatment  of  cancers.  These 
methods  utilize  a  class  of  compoimds 
(Geldanamycin  and  derivatives  thereof) 
as  important  inhibitors  of  HSP-90  and 
the  HGF-SF-Met  signaling  pathway. 
Geldanamycin  and  its  derivatives  have 
been  shown  to  inhibit  HSP-90 
chaperone  function  and  down  regidate 
of  the  expression  of  the  Met  receptor. 
Through  these  pathways  these 
compounds  have- been  implicated  in  the 
etiology  of  himian  cancers  and  the 
formation  of  secondary  metastases. 

The  field  of  use  may  be  limited  to 
pharmaceutical  use  as  anti-cancer 
agents  in  humans  and  animals. 

The  prospective  exclusive  hcense  will 
be  royalty  bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  vmless, 
within  60  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
tmder  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  February  25,  2002. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
[FR  Doc.  02-5028  Filed  3-1-02;  8:45  am] 

BILLING  COOE  4140-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4558-N-08) 

Mortgagee  Review  Board; 
Administrative  Actions 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  section 
202(c)  of  the  National  Housing  Act, 
notice  is  given  of  the  cause  and 
description  of  administrative  actions 
taken  by  HUD's  Mortgagee  Review 
Board  against  HUD-approved 
mortgagees. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  A.  Murray,  Director,  Office  of 
Lender  Activities  and  Program 
Compliance,  Room  B-133-3214  Plaza, 
451  Seventh  Street,  SW,  Washington, 
DC  20410.  telephone:  (202)  708-1515. 
(This  is  not  a  toll-free  number.)  A 
Telecommunications  Device  for  Hearing 
and  Speech-Impaired  Individuals  is 
available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 

SUPPLEMENTARY  INFORMATION:  Section 
202(c)(5)  of  the  National  Housing  Act 
(added  by  section  142  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989,  Pubhc  Law  101- 
235,  approved  December  15, 1989), 
requires  that  HUD  publish  a  description 
of  and  the  cause  for  administrative 
actions  against  a  HUD-approved 
mortgagee  by  the  Department's 
Mortgagee  Review  Board.  In  compliance 
with  the  requirements  of  section 
202(c)(5),  notice  is  given  of 
administrative  actions  that  have  been 
taken  by  the  Mortgagee  Review  Board 
from  April  1,  2001  through  September 
30^2001. 

Title  I  Lenders  and  Title  II  Mortgagees 
that  failed  to  comply  with  HUD/FfiA 
requirements  for  the  submission  of  an 
audited  annual  financial  statement  and/ 
or  payment  of  the  annual  recertification 
fee. 

Action :  Withdrawal  of  HUD/FHA  . 
Title  I  lender  approval  and  Title  n 
mortgagee  approval. 

Cause:  Failure  to  submit  to  the 
Department  the  required  annual  audited 
financial  statement,  an  acceptable 
annual  audited  financial  statement,  and/ 
or  remit  the  required  annual 
recertification  fee. 
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333  JiTLE  I  Lenders  and  Loan  Correspondents  Terminated  Between  April  1,  2001  and  September  30,  2001 


Name 


ABC  Lending  Inc  

Affordable  Home  Funding 

AFS  Investments  Inc 

Air  Academy  Federal  Credit  Union  

Albany  BK  +  TR  Company  N  A  

All  Service  Mortgage  Inc 

Allfirst  Bank  

Alpha  Mortgage  Corporation  Inc 

Ambank  Illinois  NA 

Ameri-Cap  Mortgage  Group  Inc 

American  Charter  Mortgage 

American  City  Mortgage  Corp  

American  Diversified  Mortgage 

American  Family  Financial  Services 

American  Home  Bancorp 

American  Lending  Inc  

American  Mortgage  Express  Fin  

American  United  Mortgage  Corporation 

Americanet  Mortgage  Corporation 

Amwest  Mortgage  Inc  

Anheuser  Busch  Employees  Cu 

Anson  Financial  Inc 

Apollo  Funding  LLC  

Approval  First  Mortgage  Corp 

Approved  Federal  Savings  Bank  

Approved  Mortgage  Financing 

Ariington  Natkjnal  Bank  

Associated  Bank  North  

Assurety  Mortgage  Group  Inc 

Atlantic  Financial  Mortgage 

Atlas  Capital  Corporation  

Augusta  Federal  Savings  Bank  

Aviles  and  Associates  Inc 

Axiom  Financial  Inc 

Banco  Popular  De  P  R  

Bank  One  NA 

Bankers  First  Mortgage  Company 

.  BankVista  

Barrington  Capital  Corporation  

Barrons  Mortgage  Corp  

Bayside  Financial  Corp 

Beach  Cities  Mortgage  Corporation 

Big  Island  Mortgage  Corp  

BOCC  Funding  Corporation 

Border  State  Bank  Greenbush 

Brazoswood  National  Bank 

Califomia  Capital  Associates  

California  Home  Lenders  Inc  

Califomia  Trusted  Funding  Group  

Callaway  Bank  

Carolina  Home  Mortgage  Group  Inc 

Central  New  England  Mortgage 

Centurion  Mortgage  Inc  

Certified  Home  Loans  of  Florida  Inc 

Chase  Bank  of  Texas  NA  

Chemkal  Bank  Montcalm  

Chemk:al  Bank  North  

Chisago  State  Bank 

Cima  Home  Loans  

Citizens  Bank  of — Las  Cruces , 

Citizens  First  Bank  

Citizens  Savings  Bank  FSB 

City  National  Bank  West  Virgins 

Citywide  Financial  Group  Inc 

Citywide  Loan  Servk:es 

Cloquet  Co-Op  CR  UN  

CM  Nationwide  Mortgage  Corp  

CMA  Services  Group  

CNB  Natkjnal  Bank  

Coastal  Capital  Corp 

Cohoes  Savings  Bank 

Colonial  Bank 


City 


Coral  Springs 

Fairport  

Cathedral  City 

Colorado  Springs  ... 

Chicago  

Woodstock 

Harrisburg  

Villa  Park  

Robinson  

Plantation 

Downey 

Carson  

Laguna  Hills 

Atlanta  

Huntington  Beach  .. 

Honolulu  

San  Diego 

Greenwood  Village 

Laguna  Hills 

Tahoe  City 

St  Louis  

Bedford  

Broomfield  

Lakeland  

Virginia  Beach  

Jacksonville  Beach 

Arlington  

Wausau  

Decatur  

Pleasanton - 

Irvine 

Augusta  

Tampa  

Orem 

San  Juan  

Columbus  

Owings  Mills  

Sartell  

Irvine 

Brea  

Mission  Viejo  

Santa  Ana 

Kailua  Kona  

Reston  

Greenbush 

Rk;hwood 

San  Diego 

Long  Beach  

Los  Angeles 

Fulton 

Columbia  

Worcester  

Kennesaw  

Miami  

Houston  

Stanton  

Grayling  

Chisago  City  

South  Pasadena  ... 

Las  Cruces  

El  Dorado  

Normal  

Charteston  

Long  Beach  

Chatsworth  

Ckx)uet  

Santa  Ana- 

Long  Beach  

Jacksonville  

Jericho  

Cohoes  

Des  Peres 


State 


FL 

NY 

CA 

CO 

IL 

GA 

PA 

IL 

IL 

FL 

CA 

CA 

CA 

GA 

CA 

HI 

CA 

CO 

CA 

CA 

MO 

TX 

CO 

FL 

VA 

FL 

TX 

Wl 

GA 

CA 

CA 

ME 

FL 

UT 

PR 

OH 

MD 

MN 

CA 

CA 

CA 

CA 

HI 

VA 

MN 

TX 

CA 

CA 

CA 

MO 

SC 

MA 

GA 

FL 

TX 

Ml 

Ml 

MN 

CA 

NM 

AR 

IL 

WV 

CA 

CA 

MN 

CA 

CA 

FL 

NY 

NY 

MO 
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333  TITLE  I  LENDERS  AND  LOAN  CORRESPONDENTS  TERMINATED  BETWEEN  APRIL  1,  2001  AND  SEPTEMBER  30,  2001— 

Continued 


Name 


City 

Tarrytown 

Kansas  City 

Deart)om 

Commerce  .... 

Hillside 

Las  Vegas  .". ... 

Marion 

Fajarado  

Boise 

Chicago  

Piscataway  

West  Covina  

Denham  

Carson  

Boise 

Lake  Elsinore 

Downey 

Laguna  Hills 

Duluth  

Omaha  ., 

Austin 

Elmira  

Austin 

Van  Nuys  

Valley  Village 

Downey 

Eugene  

Brentwood  

Farmingdale 

Glendale  

Hilbert  

Emporia  

Spari^s 

Watertoo  

Boulder  

Waterford 

Chicago 

Richardson  

Dallas 

Santa  Ana 

Walnut  Creek 

Atlanta  

Ketchikan 

Conroe  

Pocahontas 

Henderson  

Tuscaloosa  

West  Covina  

Chariotte  

Mount  Prospect  

Detroit  

El  Dorado  

Ames  

Sandstone  

Magnolia  

Reidsville  

Dublin  

Birmingham  

Sea  Isle 

Pericasie 

Rainelle 

Damascus 

Milwaukee 

Milwaukee 

Texarkana 

La  Mesa 

Houston  

Houston  

Minneapolis  

McLean  

Nashua  


State 


Columbia  Equities  LTD  

Commerce  Bank  

Community  Bank-Deart»om 

Community  Commerce  Bank  

Community  Home  Equities  Corp  

Consolidated  Consultants  Inc  

Consumer  Electronic  EMP  FCU  

Coop  CR  NVL  RVLT  RDS  

Corona  Hills  Financial  Inc 

Credicorp  Inc 

Crystal  Mortgage  Corp 

D  C  Capital  Group  Inc  

Dedham  Institute  for  Savings 

Del  Sol  Mortgage  

DMI  Inc 

DonakI  C  Kinnsch  

Downey  Mutual  Financial  Inc ? 

DPS  Financial  Services  Inc 

Duluth  Federal  Employee  CU  

Eagle  Mortgage  Company  

EFC  Securitized  Assets  LC  

Elmira  Savings  Bank 

Empire  Funding  Corp .;. 

Enterprise  Capital  Corporation 

Erwin  Residential  Group  

Euro  Funding  Corp 

Evergreen  Pacific  Mortgage  Inc 

Excel  Mortgage  Co  

Executive  Mortgage  Bankers  LTD 

Express  Real  Estate  Finance  Inc  

F  and  M  Bank  

F  and  M  Bank  Emporia 

Farm  Bureau  Bank  FSB 

Farmers  &  Merchants  State  Bank  

FCMC  Inc  .-. 

Federal  Mortgage  Corporation 

Ficus  Financial  Services  Inc 

Fidelity  Funding  Mortgage  Corp  '. 

Fina  Employees  Federal  C  U  

Financial  Center  West 

First  Allied  Mortgage  Inc  

First  Atlantic  Mtge  LLC  

First  Bank 

First  Bank  of  Conroe  NA 

First  Community  Bank 

First  Community  Mortgage  Company  LLC 

First  Federal  Savings  Bank 

First  Financial  Credit  Union  

First  Funding  Mortgage  Corp 

First  Home  Mortgage  Corp  

First  Independence  National  Bank 

First  National  Bank 

First  National  Bank 

First  National  Bank  Nortti 

First  National  Bank  of  Magnolia 

First  National  Bank  Southeast  

First  Priority  Financial  Inc  

First  Residential  Mortgage  

First  Savings  and  Loan  Assn 

First  Savings  Bank 

First  State  Bank  and  Trust 

First  Vantage  Bank-Tri-Cities 

Firstar  Bank  Milwaukee  Na 

Firstar  Trust  Company  

Firstbank  Oaklawn  

Fletcher  Hills  Financial 

Foremost  Mortgage  Company  LLC  

Foremost  Mortgage  Company  LP 

Fort  Snelling  Federal  CR  Union 

Fortress  Mortgage  Inc 

Fortune  Financial  Mortgage  Corp 


NY 
MO 
Ml 
CA 

NV 

IN 

PR 

ID 

IL 

NJ 

CA 

MA 

CA 

ID 

CA 

CA 

CA 

MN 

NE 

TX 

NY 

TX 

CA 

CA 

CA 

OR 

TN 

NY 

CA 

Wl 

VA 

NV 

Wl 

CO 

Ml 

IL 

TX 

TX 

CA 

CA 

GA 

AK 

TX 

AR 

NC 

AL 

CA 

NC 

IL 

Ml 

AR 

lA 

MN 

AR 

NC 

CA 

AL 

NJ 

pa 

WV 

VA 

Wl 

Wl 

TX 

CA 

TX 

TX 

MN 

VA 

NH 
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Name 


Fox  Chase  Federal  Savings  Bank 

Friendship  Community  Bank 

Fund  America  Investors  Corp  II 

G  A  Investment  Inc  

Gateway  Services  Inc  

Genesis  Federal  Credit  Unkm  

Gold  Coast  Funding  Inc 

Grant  County  Bank  

Greater  Boston  Mortgage  Inc  

Greenback  Funding  Inc 

Greenridge  Enterprises  

GT  Funding  Corporation  

Hacienda  Mortgage  Shop  Inc  

Headland  National  Bank  

Heartland  National  Bank  

Highland  Community  Bank  

Home  Federal  Bank  FSB 

Home  Financial  Mortgage 

Home  Lenders  Financial  Services  Inc  .. 

Home  Loan  Specialists  Inc  

Home  Mortgagee  Corporation  

Home  Owner  Financial  Plus  

Home  Trust  Company 

Hometown  National  Bank  

Horizon  Financial  Corp  ..c 

Hous^iold  Financial  Services  Inc 

Howe  Mortgage  Corporation 

In  Time  Funding  LLC  

Independent  Bank  of  Oxford 

Interamerican  Financial  Services  Inc  .... 

Interiinq  Financial  Corporation  

Interstar  Mortgage  Corporation 

Interstate  Banc  Inc 

Interstate  Mtge  Direct  Funding  

Ixonia  State  Bank 

J  and  R  Mortgage  Inc  

J  S  T  Development  Corp  

Jefferson  Heritage  Bank  

Jefferson  Mortgage  and  Investment  Inc 

JM  Mortgage  Corporation  

Johnson  Bank  

Joseph  A  Broderick  Realty  Corp  

Kevin  White  Co  Inc  

Kevron  Investments  Inc  

Keyt)ank  National  Association  

King  Company  LLC 

Ladd  Mortgage  Company  

Lam  Estate  Corporation  

Lee  and  Jackson  Finan  Servk:es 

Lincoln  Community  Bank  

Linear  Capital  Inc  

Llewellyn  Edison  Svgs  Bank  SLA 

Loancity-Com  

Loans  for  Less  Inc  

Loanstar  America  Inc  

Madison  Home  Equities  Inc 

Mansfield  Metro  Credit  Union  

Manufacturers  and  Traders  TR  Co 

Mar  Vista  Mortgage 

MC  Mortgage  Inc  

McAloon  Mortgage  Company  Inc  

McClian  County  National  Bank 

MCM  Funding  Corp 

Melcor  Financial  Group  Inc 

Mgmber  Service  Federal  CU  

Mesa  Verde  Mortgage  Inc  ,.... 

Metro  Mortgage  Inc 

Metropolitan  Mortgage  FSC 

MFC  First  National  Bank 

MFC  First  National  Bank 

MPC  First  National  Bank 


City 


Philadelphia  

Ocala  

Englewood  

Corona  

San  Diego 

Springfield 

Irvine  

Ulysses  

Jamaica  Plain  .... 
South  El  Monte  .. 

Long  Beach  

Lincoln  

Fremont  

Headland  

Herrin  

Chicago  

Hamilton  

Plymouth 

Greenville  

Laguna  Hills 

Levittown  

Tarzana  

Houston  

New  Albany  

Fairfield  

Prospect  Heights 

Phoenix 

Somerset  

Oxford  

Miami  

Lake  Elsinore 

Dallas 

Columbus  , 

Upland  

Ixonia  

San  Mateo 

Woodland  Hills  . 

Ballwin  

Birmingham  

Garden  Grove  ... 

Racine  

Santa  Ana 

Culver  City 

Westlake  Village 

Boise 

Boise 

Canton  

Santa  Ana 

Camarillo  

Milwaukee 

Long  Beach  

W  Orange  

San  Jose  

Artesia  

Corona 

Lake  Success  ... 

Mansfield  

Buffalo  

Whittier  

Laguna  Beach  .. 

Hollywood  

Purcell 

Claremont  

Granada  Hills  .... 

Little  Rock 

Laguna  Hills 

Las  Cruces  

Forestville  

Iron  River 

Marquette  

Menominee 


State 


PA 

FL 

CO 

CA 

CA 

VA 

CA 

KS 

MA 

CA 

CA 

Rl 

CA 

AL 

IL 

IL 

OH 

Ml 

SC 

CA 

NY 

CA 

TX 

IN 

NJ 

IL 

AZ 

CA 

AL 

FL 

CA 

TX 

OH 

CA 

Wl 

CA 

CA 

MO 

AL 

CA 

Wl 

CA 

CA 

CA 

ID 

ID 

CT 

CA 

CA 

Wl 

CA 

NJ 

CA 

CA 

CA 

NY 

OH 

NY 

CA 

CA 

FL 

OK 

CA 

CA 

AR 

CA 

NM 

MD 

Ml 

Ml 

Ml 
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Name 


City 


State 


Mid  County  Mortgage  Bankers  Corp  

Midland  Bank  

Midwest  Funding  Corporation  

Millenium  Mortgage  Investors  Corp 

Mortgage  Capital  Resource  Company 

Mortgage  Consultant  and  Co  Inc 

Mortgage  Lending  LLC  

Mortgage  Network  USA  Inc  

Mortgage. Com  Inc 

Murrieta  Financial  Inc 

National  Bank  of  Commerce 

National  Bank  of  Alaska 

Nations  First  Financial  LLC 

Neighborhood  National  Bank  

Nicolas  Mortgage  and  Financial  Sen/ices  

North  County  Real  Estate  Inc  

North  Hawaii  Community  FCU 

Norwest  Bank  La  Crosse  NA 

Numax  Mortgage  Corporation 

Old  Kent  Bank 

Old  Kent  Mortgage  Company  

Omni  Financial  Services  Inc  

P  and  A  Financial  Inc 

Pace  Financial  Corp 

Pacific  Exchange  Mortgage  Lender 

Pacifk;  Horizon  Mortgage  Corporation 

Pacific  One  Bank  NA  

Pacific  Rim  Funding  Inc  

Paladin  Financial  Inc 

Palma  Corporation  

Pan  American  Bank  Fsb 

Pathfinder  Mortgage  Company 

Peoples  Bank-Point  Pleasant  , 

Peoples  State  Bank  , 

Pillar  Financial  Corporation 

Pinnacle  Bank  

Plaza  Mortgage  Company  Inc  

PMA  Mortgage  Inc 

Preferred  Bank 

Premier  Mortgage  Servk»s  

Primary  Capital  Inc 

Primerchant  Capital  Corporation 

Professional  Invest  and  Fin  Gr  

Providence  Financial  Corporation  Inc 

Quality  Funding  Group 

Quality  Mortgage  Group 

Queens  County  Savings  Bank 

R  M  G  Funding  Group  Inc  dba  National  Ban  . 

Reaching  Another  Dimension  Fin  Ser  Inc  

Real  Estate  Lenders  Inc  

Real  Estate  Mortgage  Acceptance  

Referral  Finance-Com  Corporation r 

Republic  Bank 

Resource  Bank 

Riverside  Credit  Union  

RMB  Investment  Inc 

Ron  Simpson  and  Associates  Inc 

Roslyn  National  Mortgage 

Royal  Mortgage  Bankers  Inc 

Russell  Country  Federal  Credit  Union  

Ryans  Express  Equities  Corp 

Sanmar  Financial  Group  Inc 

Saromar  Enterprises  Inc  

SCE  Federal  Credit  Union  

Scripps  Bank  

SFA  Capital  Ventures  Inc  

Signature  Bank 

Smith  Haven  Mortgage  Corporatkin  

Sound  Federal  S+L  Asso 

Southern  New  Hampshire  Bank  and  Trust  Co 
Southwest  Cedar  Rapids  Com  FCU 


CT 
MO 
IL 
FL 
CA 
NJ 
MS 
IL 
FL 
CA 
AR 
AK 
UT 
CA 
CA 
CA 
HI 
Wl 
MD 
Ml 
Ml 
GA 
CA 
FL 
CA 
CA 
WA 
CA 
TX 
NV 
CA 
AZ 
WV 
MN 
Ml 
NE 
LA 
CA 
MN 
UT 
Irvine  I  CA 


Norwalk 

Lees  Summit  ... 
Downers  Grove 

Miami  

Riverside 

Fairfield  

Southaven  

Burr  Ridge  

Sunrise  

Lake  Elsinore  ... 

El  Dorado  

Anchorage  

Salt  Lake  City  .. 

San  Diego 

San  Jose  

Oceanside  

Honokaa  

La  Crosse  

Germantown  .... 

Kalamazoo 

Grand  Rapids  .. 

Atlanta  

Riverside 

Oriando  

Woodland  Hills 

Riverside 

Kennewick  

Torrance  

Austin 

Las  Vegas  

San  Mateo  

Phoenix 

Point  Pleasant  . 

Wells 

Waterford 

Lexington  

Metairie  

Long  Beach  

Big  Lake  

Salt  Lake  City 


Sherman  Oaks  . 
Monterey  Pari<  .. 

Austin 

San  Diego 

Oxford  

Flushing  

Canoga  Park  ... 

Sunrise  

Santa  Clarita 

Los  Angeles  ..... 

Austin 

Ann  Art)or  

Virginia  Beach  . 

Buffalo  

Marina  Del  Rey 

Southfield 

Melville 

Great  Neck  

Great  Falls 

Eas  Meadow  .... 

Long  Beach  

Glendale  

Irwindale  

La  Jolla  

Northridge 

Bad  Axe  

Melville 

Mamaroneck  .... 

Manchester 

Cedar  Rapids  .. 


CA 

CA 

TX 

CA 

CA 

NY 

CA 

FL 

CA 

CA 

TX 

Ml 

VA 

NY 

CA 

Ml 

NY 

NY 

Ml 

NY 

CA 

CA 

CA 

CA 

CA 

Ml 

NY 

NY 

NH 

lA 
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Name 


Space  Coast  Credit  Union  

St  Edmonds  Federal  SB  

Standard  Federal  Bank 

State  Bank 

State  Bank 

State  Bank 

State  Bank 

State  Bank  La  Crosse 

Statewide  Savings  Bank  SLA  

Sterling  Funding  Corporation  

Summit  Bank 

Summit  Financial  Corporation 

Summit  Mortgage  Corporation 

Sunshine  Funding  Company 

Sunstar  Mortgage  Corporation 

TCF  National  Bank 

Texas  Transportation  Federal  CD  

The  Money  Store  Kentucky  Inc  

The  Mortgage  Bank  Inc  

The  Park  Bank  

The  Savings  Bank 

Towne  And  Country  Mortgage  Corp  .... 

Tri  City  Bank  TR  CO 

Triple  S  Federal  Credit  Union 

Truong  and  Co  Inc  

Trust  Company  Bank  NE  Georgia 

Union  Capital  Funding  Inc  

United  Companies  Financial  Cor 

United  Minnesota  Bank 

United  Missouri  Bank  NA 

Universal  Bancorp 

Universal  Lending  Corp  

US  Bank  Tnjst  National  Assoc-Arizona 

Valley  Heights  Funding  \nc 

VIP  Funding  Ltd  

Wallick  nd  Vdk  Inc 

Webtd  Com  

West  Chicago  State  Bank 

West  Coast  Guaranty  Bank  NA 

Westem  Home  Lending  Corporation  ... 

Westem  Home  Mortgage  Corp 

Westem  Sien-a  National  Bank  

Westem  United  Financial 

Westland  Savings  Bank  SA 

Winterwood  Mortgage  Group 

WY  HY  Federal  Credit  Union 

Wyoming  Employees  Federal  C  U  

Zapata  National  Bank  


City 

Melbourne 

Philadelphia  

Troy  

West  Fargo 

Richmond  

Lucan 

Bricelyn  .'. 

Sparta  

Jersey  City 

Rancho  Santa  Margar  . 

Arkadelphia 

Irvine  

Irvine  

Winter  Park 

Rancho  Cucamonga  .... 

Minnepolis  

San  Antonio 

Louisville 

Miami  

Madison  

Utica  

North  Huntingdon  

Blountville  

Sacramento  

Canoga  

Madison  

Los  Angeles 

Baton  Rouge  

New  London  

Kansas  City  

Laguna  Hills 

Sacramento  

Phoenix 

Moreno  Valley  

Richmond  Hill  

Cheyenne  

Woodland  Hills  

West  Chicago 

Sarasota  

Los  Angeles 

Irvine 

Cameron  Park  

-Tustin  

Tomah  

Greenwood  

Cheyenne  

Cheyenne  

Zapata  


State 


FL 

PA 

Ml 

ND 

MN 

MN 

MN 

Wl 

NJ 

CA 

AR 

CA 

CA 

FL 

CA 

MN 

TX 

KY 

FL 

Wl 

NY 

PA 

TN 

CA 

CA 

GA 

CA 

LA 

MN 

MO 

CA 

CA 

AZ 

CA 

NY 

WY 

CA 

IL 

FL 

CA 

CA 

CA 

CA 

Wl 

IN 

WY 

WY 

TX 


683  Title  2  Mortgagees  and  Loan  Correspondents  Terminated  Between  April  1 ,  2001  and  September  30, 

2001 


Name 


Absolute  Brokerage  Services  Ltd  

Absolute  Mortgage  Company  Inc  

Access  Mortgage  Corp  

Accord  Mortgage  Lenders  Corp 

Accredited  Mortgage  Inc 

ACF  Partners  

Admiral  Funding  LLC  , 

Advanced  Mortgage  LLC  

Advantage  Home  Loan  Counselors  Inc 

Advantage  Mortgage  Corporation 

Advantage  Mortgage  Inc 

Advantage  Plus  Financial  Inc  

Affirmative  Mortgage  Loans  IrK 

AFS  Investments  Inc 

Alert  Financial  Services  Inc  

All  American  Mortgage  Services  Inc  .... 


City 

White  Plains  

Tempe  

Oklahoma  City 

Miami  

Kissimmee  

Pasadena  

Birmingham  

Henderson  

La  Mesa  

Naperville 

Colorado  Springs 

Santa  Maria  , 

Largo  

Cathedral  City 

Parma  Heights , 

Las  Vegas  


State 


NY 

AZ 

OK 

FL 

FL 

CA 

AL 

NV 

CA 

IL 

CO 

CA 

FL 

CA 

OH 

NV 
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Name 


City 

Downey 

Somerset  

Scottsdale 

Wiltow  Grove  

Atlanta  

BouWer  _. 

Maittand  

Plantation 

Baltimore  

Indianapolis  

Laguna  Hills 

Atlanta  

Patos  Heights  

Miami  

Weston  

Honolulu  

Murray  

Plantation 

Owensboro  

Columbus  

Vincennes 

Corona  

Oriando  

Modesto 

Chicago  

Greenwood  Village  

Atlanta 

Atlanta  

Dallas 

Tahoe  City 

Myrtle  Beach  

Rockford  

Colorado  Springs 

Bedford  

Brandon  

Denver  

St  Paul  

Independence 

Athens  

Pleasanton 

Tampa 

Altamonte  Springs  

Irvine 

Dunwoody 

Canton  

Canton  

Newnan  

Hazlehurst  

Homewood  

htormal 

Lenox 

Mount  Vemon 

Prattville 

Rogers  

BakersfieM 

Tuscaloosa  

Ventura  

Park  Ridge 

Fulton 

Owings  Mills  

Rk:tiardson  .-. 

Greenville  

Philippi  

Barrington  

Dallas 

Santa  Ana 

PhiladelpfiJa  

Kailua-Kona  

Norton 

Kansas  City  ». 

Intematk>nal  Falls  


State 


All  Cities  Funding  Inc  

Alliance  Bank  FSB  

Alliance  West  Mortgage  Corp 

Attimate  Discount  Mortgage 

Altiva  Financial  Corporation  

AM  Mortgage  Brokers  Inc  

AMB  Mortgage  Corporation  

Ameri — Cap  Mortgage  Group  Inc  

American  Advantage  Mortgage  Inc  

American  Alliance  Financial  Services 

American  Diversified  Mortgage  Corp 

An>erican  Family  Financial  Services  Inc 

Amerk^an  Family  Mortgage  Co 

American  Funding  Mortgage  Corp 

American  Honie  Mtg  and  Assoc  

American  Lending  Alliance  Inc 

American  Loans  

American  Mortgage  Capital  Inc  , 

American  Mortgage  Group  LLC 

American  Mortgage  Solutions  Inc 

American  National  Bank-Vincennes  

American  National  Group  Inc 

American  Pioneer  Life  Ins 

American  Security  Financial  Corporation  „ 

American  Tnist  Mortgage  Inc  

American  United  Mtg  Corp  

Americapital  Service  Corp  

Ameristar  Mortgage  Corp 

Amresco  Capital  LP  

Amwest  Mortgage  Inc  

Anchor  Bank 

Andrews  Charies  Mortgage  Co , 

Anneler  Mortgage  Services  LLC 

Anson  Financial  Inc 

Apex  Financial  Group  Inc  

Ascent  Mortgage  Inc  

Assured  Mortgage  Co  LLC  

Assured  Mortgage  Corp 

Athens  First  Bank  and  Trust  Company  

Atlantic  Financial  Mortgage 

Atlantic  International  Mtg  Co 

Atlantic  Vanguard  Mortgage  ? 

Atlas  Capital  Corporation 

Avalon  Financial  Consultants  LLC 

Bank  of  Canton 

Bank  of  Cariton  

Bank  of  Coweta 

Bank  of  Hazlehurst 

Bank  of  Homewood 

Bank  of  Illinois 

Bank  of  Lenox 

Bank  of  Mount  Vemon  

Bank  of  Prattville < 

Bank  of  Rogers 

Bank  of  Stockdale 

Bank  of  Tuscaloosa  

Bank  of  Ventura 

BankOne-NA 

Bank  Star  One  

Bankers  First  Mortgage  Co 

Bankers  Residential  Mortgage  Corp 

Bankline  Mortgage  Corp  

Bartxxjr  County  Bank 

Barrington  Bank  and  Tmst  Co  NA , 

Baylor  Finance  and  Mortgage  Inc 

Beach  Cities  Mortgage  Corporatk)n _.. 

Berean  Federal  Savings  Bank 

Big  IslarKJ  Mortgage  Corp  

Black  Diamond  Savings  Bank 

Blue  Ridge  Bank  and  Trust  Co 

Boise  EMPL  Credit  Unk)n  


CA 

KY 

AZ 

PA 

GA 

CO 

FL 

FL 

MD 

IN 

CA 

GA 

IL 

FL 

FL 

HI 

UT 

FL 

KY 

OH 

IN 

CA 

FL 

CA 

IL 

CO 

GA 

GA 

TX 

CA 

SC 

IL 

CO 

TX 

FL 

CO 

MN 

OH 

GA 

CA 

FL 

FL 

CA 

GA 

GA 

GA 

GA 

GA 

IL 

IL 

GA 

KY 

AL 

AR 

CA 

AL 

CA 

IL 

MO 

MD 

TX 

SC 

WV 

IL 

TX 

CA 

PA 

HI 

VA 

MO 

MN 
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Neime 


Boyer  Mortgage  Corporation 

BRDB  Inc  

Bright  Financial  Corp  

Buyers  Edge  Mortgage  Corp 

CFM  Mortgage  Inc  

Cabamjs  Bank  Nortti  Carolina 

Cache  Mortgage  Corporation 

California  Trusted  Funding  Group  

Callaway  Bank 

Cambridge  Savings  Bank  

Capital  Family  Mortgage  Co  

Capital  Mortgage  Network  Inc  

Capitaland  Funding  Group  LLC 

Capstone  Lending  Corp  

Capstone  Mortgage  Corporation 

Cargill  Bank  CT 

Catskill  Savings  Bank  

CB  and  T  Bank 

Centennial  Bankers  Mortgage  LLC 

Centra  Bank  Inc  

Central  Mortgage  and  Finance  LLC  

Chase  Bank  of  Texas  NA  

Chester  National  Bank  t 

Chkago  Mortgage  Corporation 

Chinchiolo  Realtors  Inc 

Chisago  State  Bank  

CHO  Hung  Bank  of  New  York 

Cima  Home  Loans  

Citimortgage  Inc  Ballwin  

Citizens  and  Merchants  St  Bank  

Citizens  Bank  and  Tnjst  West  Georgia  

Citizens  Credit  Services  Inc 

Citizens  First  Bank  

Citizens  Mortgage  Service  Co  

Citizens  Souttiem  Bank  

Citzens  State  Bank  Hamilton  

City  Mortgage  Corp 

CitywkJe  Loan  Services 

Clari<  Financial 

Classic  Mortgage  LLC 

CM  Natk>nwkJe  Mortgage  Corp  

Co-op  Credit  Union  Montevideo  

Coastline  Mortgage  Inc 

Cohoes  Savings  Bank 

Cohutta  Banking  Company 

Columbus  Bank  and  Trust  Co  

Columbus  Capital  Mortgage  LTD  

Comfort  Mortgage  Corporation  

Commercial  Bank 

Commercial  Bank 

Commonwealth  National  MTG  Corp 

Community  Bank 

Community  Bank  and  Trust 

Community  Bank  Tri-County 

Community  Capital  Bank _ , 

Community  First  Bank 

Community  First  Bank 

Community  First  Mortgage 

Community  First  National  Bank  

Community  Mut  Sav  Bank  So  NY  

Community  Service  Programs  W  Alabanna  Inc  

Conduit  Financial  Services  Inc  

Consolidated  Financial  Inc 

Construction  Funding  Corporation ^ 

Continental  Capital  Funding  Corp 

Contour  Mortgage  Corporation  

Corstan  Inc 

Covenant  Mortgage  Corp 

Coventry  Mortgage 

Covest  Banc .t. ; 

Creative  Mortgage  Services  Inc 


City 

Kenner  

San  Diego 

Walnut  

Alexandria 

College  Park 

Cornelius  

Logan  

Los  Angeles 

Columbia  

Cambridge 

Geneva  

Rochester  

Malta 

Los  Angeles 

Oak  Partt  

West  Springfiekl  

Catskill  

Warner  Robbins  

Windsor  

Morgantown 

Beltsville  

Houston  

Perryville 

Chicago  

Stockton 

Chisago  City 

New  Yori<  City  

South  Pasadena 

Ballwin  

Douglasville  

Carrollton  

Clearwater  

El  Dorado  

Fort  Washington 

Beckley  

Hamilton  

Clifton  

Chatsworth  

Rolling  Meadows  

Maywood  

Santa  Ana 

Montevideo 

Carisbad  

Cohoes  

Chatsworth  

Columbus  

Reynoldsburg  

Roselle  Pari< 

Leadville  

Thomasville  

Livonia  

Preston  

Dothan  

Waktort  

Brooklyn 

Carrollton  

Maysville 

Sylva 

Rock  Springs  

White  Plains  

Tuscaloosa  ... 

Chk^ago  

Miami  

Schaumburg  

Royal  Palm  Beach 

Westbury  

Las  Vegas  

Ariington  Heights  

Boise 

McHenry  

Annapolis 


State 


LA 

CA 

CA 

VA 

GA 

NC 

UT 

CA 

MO 

OH 

IL 

NY 

NY 

CA 

Ml 

MA 

NY 

GA 

CO 

WV 

MD 

TX 

MO 

IL 

CA 

MN 

NY 

CA 

MO 

GA 

GA 

FL 

AR 

PA 

WV 

MT 

NJ 

CA 

IL 

f^ 

CA 

MN 

CA 

NY 

GA 

GA 

OH 

NJ 

CO 

GA 

Ml 

lA 

AL 

MD 

NY 

GA 

KY 

NC 

WY 

NY 

AL 

IL 

FL 

IL 

FL 

NY 

NV 

IL 

ID 

IL 

MD 
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2001— Continued 


Name 


City 


State 


Creditland  Mortgage-Com  Inc 

Creekside  Mortgage  Corp 

Cypress  Financial  Mortgage  Corp  Inc  

Cypress  Mortgage 

D  and  N  Bank  FSB  

D  C  Capital  Group  Inc 

D  Sackett  Inc 

DDM  Mortgage  Corp 

Dedham  Institution  for  Savings 

Deepak  Mehra 

Del  Sol  Mortgage  

Diamond  Lenders  Group  Corp 

Diversified  Mortgage  Capital  Inc 

Donald  Webber  Mortgage  Co 

Draper  Bank  and  Trust  

Drexel  Mortgage  Corp 

Drovers  and  Mechanics  Bank 

Dupaco  Community  Credit  Union  

DVI  Mortgage  Funding  Inc 

Dynamic  Mortgage  Co  

EAA  Capital  Company  LLC 

Eagle  Mortgage  Funding 

Eagle  Mortgage  Incorporated  

Eagle  Trust  Mortgage  Corp  

Eastern  Mortgage  Associates  Inc 

Edmond  Bank  and  Trust  

ELB  Mortgage  Brokers  Inc 

Empire  Bank 

Empire  Mortgage  LLC 

Emporia  State  Bank  and  TrCo  

Enfianced  Financial  Services  Incorporated 

Enterprise  Home  Loans  

Equality  State  Bank 

Equitat>le  Mortgage  Corporatkxi  

Equity  First  Funding  Corp  

Erwin  Residential  Group  , 

Euro  Funding  Corporation 

Excel  Funding  Inc  

Excel  Mortgage  Company 

Executive  Mortgage  Bankers  Ltd 

Express  Financial  Centre  LC  

Express  Financial  Corp 

Express  Funding  LLC  

Express  Mortgage  Inc  

Express  Real  Estate  Finance  Inc  

Family  Federal  Savings  FA 

Farm  Bureau  Bank  FSB 

Fanners  and  Traders  State  Bank  

Farmers  Merchants  State  Bank 

Federal  Mortgage  Corporation 

Ficus  Financial  Sen/ices  

Fidelity  and  Company  of  Georgia 

Fidelity  Funding  Mortgage  Corp  

Fidelity  Mortgage  and  Funding 

Fidelity  Mortgage  Sen/K»s  Corporation  .... 

Financial  Center  West  Inc 

Financial  Guarantee 

Financial  Resource  Center  Mortgage  Inc  . 

Firefighters  Funding  Inc  

First  Advantage  Mortgage  Inc 

First  American  Mortgage  Corp 

First  Bank  of  Central  Jersey  

First  Bank  of  Marietta 

First  Bank  of  the  Americas  

First  Capital  Mortgage  Corp 

First  Choice  Bank 

First  Choice  Mortgage  Company 

First  City  Bank  and  Trust  Co  

First  Class  Mortgage  Corporatkm 

First  Coastal  Bank 

First  Coastal  Mortgage  Corp 


Woodbury  

Bridgeville  

Davie  

Madera  

Hancock  

Temple  City  

Santa  Rosa 

Raleigh  

Dedham  

Roswell  

Carson  

Minneapolis  

Encino 

Highland  

Draper 

Richmond  Hill  .... 

York  

Dubuque  

Jamison  

Houston  

Silver  Spring  

Cincinnati  

Sandy  

Miami  

Miami  

Edmond  

Northbrook 

Springfield 

Bowling  Green  ... 

Emporia  

Portland  

Encino 

Cheyenne  

Columbus  

Salt  Lake  City  .... 

Valley  Village 

Cerritos  

Vancouver  

Brentwood  

Farmingdale 

Salt  Lake  City  .... 

Boca  Raton 

San  Diego 

Chicago  

Glendale  

Fitchburg 

Sparits  

Jacksonville  

Boise 

Waterford  

Chicago  

Atlanta  

Richardson  

Memphis  

Kingwood 

Santa  Ana 

Westfield 

Schaumburg  

Santa  Ana 

Tucker  

Indianapolis  

North  Bmnswk;k 

Marietta 

Chicago  

Beachwood 

Greeley  

Grand  Blanc  

Hopkinsville  

Yort)a  Linda  

Virginia  Beach  .. 
Metairie 


NJ 

PA 

FL 

CA 

Ml 

CA 

CA 

NC 

MA 

GA 

CA 

MN 

CA 

IN 

UT 

NY 

PA 

lA 

PA 

TX 

MD 

OH 

UT 

FL 

FL 

OK 

IL 

MO 

KY 

KS 

OR 

CA 

WY 

OH 

UT 

CA 

CA 

WA 

TN 

NY 

UT 

FL 

CA 

IL 

CA 

MA 

NV 

IL 

ID 

Ml 

IL 

GA 

TX 

TN 

TX 

CA 

NJ 

IL 

CA 

GA 

IN 

NJ 

OH 

IL 

OH 

CO 

Ml 

KY 

CA 

VA 

LA 
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Name 


First  Commerce  Bank  Colorado  

First  Commercial  Bank 

First  Commercial  Bank  Huntsville 

First  Community  Bank 

First  Community  Bank  Cherokee 

First  Community  Mortgage  Company  LLC 

First  Credit  Mortgage  LLC  

First  Eagle  Mortgage  Corporation 

First  Federal  Community  Credit  Union  

First  Federal  Savings  ALA  

First  Fidelity  Bank  Na 

First  Financial  Mortgage  Corp 

First  Gaston  Bank  of  North  Carolina  

First  Georgia  Community  Bank 

First  Integrity  Mortgage  Co  

First  Investment  Company  

First  Investors  Mortgage  Corp  

First  Kentucky  Bank  

First  Kentucky  Federal  Svgs  AL  

First  Litjerty  National  Bank 

First  Mountain  Bank  

First  National  Bank 

First  National  Bank r. 

First  National  Bank 

First  National  Bank  and  Tr  Co 

First  National  Bank  Blue  Island  

First  National  Bank  Dona  Ana  Co  

First  National  Bank  Fort  Myers , 

First  National  Bank  Joliet  

First  National  Bank  of  Herminie , 

First  National  Bank  of  McCook  

First  National  Bank  of  Springdale  

First  National  Bank  Pryor  Crk 

First  National  Funding  Corp 

First  Natl  Bank  of  Boulder  County 

First  Natl  Bank  of  Shelby  

First  Rate  Mortgage  Corporation  

First  Republic  Bank 

First  Republic  Mortgage  Corp 

First  Residential  Bancorp 

First  Savings  Bank  of  Virginia 

First  Source  Financial  Grp 

First  State  Bank  

First  State  Bank  Han-ah  

First  State  Bank  and  Trust  Co 

First  State  Bank  and  Trust  Co 

First  State  Bank  of  Pekin  

First  State  Bank  Rolla 

First  Texas  Bank 

First  United  Bank  arxl  Trust  ...: 

First  United  Mortgage  Corp 

First  Westem  Bank  Trust  Co  

Firstar  Trust  Co 

FirsttMink 

Firstier  Bank  

Firstplus  Financial  Inc  

Floridian  Mortgage  Corp  

Foremost  Mortgage  Company  LP 

Fortune  Financial  Mortgage  Corp 

Founders  Bank  of  Arizona  

Founders  Tnjst  National  Bank ' 

Four  M  Financial  Inc  

Freedom  Financial  Servk:es  of  Arkansas 

Fremont  National  Bank  

Frontier  Funding  Corporation 

Funding  One  Mortgage  Corporation 

Fundmor  Inc 

G  L  Byron  and  Company 

Gainesville  Bank  and  Trust  ..: 

Garcia  Financial  Service  Inc 

Gateway  Home  Mortgage  


City 


Colorado  Springs 

Birmingham  

Huntsville  

Tifton 

Woodstock 

Henderson  

Chandler  

Silver  Spring  

Cedar  Rapids  .... 

East  Hartford  

Oklahoma  City  ... 

Akron  

Gastonia  

Jackson  

Closter  

Columbus  

Madison  

Sturgis  

Central  City 

Bethesda  

Big  Bear  Lake  .... 

Layton  

Magnolia  

El  Dorado  

Cartx)ndale 

Blue  Island 

Las  Cruces  

Fori  Myers  

Joliet  

Herminie  

McCook  

Springdale  

Pryor  

Rochelle  Park  .... 

Boulder  

Shelby 

Green  Bay  

Rayville  

Nashville  

Chicago  

Springfield 

Oklalioma  City  ... 

BartK)ursville 

Harrah , 

Valdosta  ...^ , 

Shawnee 

Pekin 

Rolla  

Lampasas 

Oakland  

Dyer 

Rogers  

Milwaukee 

Texarkana 

Northglenn  

Salt  Lake  City  ... 

Hollywood  

Houston  

Nashua  

Scottsdale 

Sioux  Falls 

Ortand  Park  

Little  Rock 

Canon  City 

Los  Angeles 

Hayward  

Annandale  

Brighton  

Gainesville  

Santa  Maria  

Kirkland 


State 


CO 

AL 

AL 

GA 

GA 

NC 

AZ 

MD 

lA 

CT 

OK 

OH 

NC 

GA 

NJ 

OH 

MS 

KY 

KY 

MD 

CA 

UT 

AR 

AR 

IL 

IL 

NM 

FL 

IL 

PA 

NE 

AR 

OK 

NJ 

CO 

OH 

Wl 

LA 

TN 

IL 

VA 

OK 

WV 

OK 

GA 

OK 

IL 

ND 

TX 

MD 

IN 

AR 

Wl 

TX 

CO 

UT 

FL 

TX 

NH 

AZ 

SD 

IL 

AR 

CO 

CA 

CA 

VA 

Ml 

GA 

CA 

WA 
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2001— Continued 


Name 


Gateway  Servrces  Inc 

Gerald  J  Stanfield  Inc  

Glacier  Bank  of  Eureka 

Global  Holdings  V  LLC 

Global  Mortgage  Funding  LLC 

GMS  Mortgage  Inc 

Gotham  Mortgage  Corp 

Great  American  FED  Savings. ALA 

Greater  Colorado  Mortgage  Inc 

Greenback  Funding  Inc •. 

Greenfield  Mortgage  Company + 

Greenridge  Enterprises 

Group  Mortgage  Inc  

GT  Funding  Corporation 

Guaranteed  Equity  Lenders  Inc 

Guardian  Fidelity  Mortgage  Inc 

Guardian  Life  Ins  Co  America  

Gulfstream  Financial  Services  

GuHstream  Mortgage  Corp , 

Gull  Mortgage  Inc 

Hacienda  Mortgage  Shop  Inc  

Hamilton  Financial  Corporation 

Hansen  Financial  Corporation 

Hartxjr  Financial  Mortgage  Corp 

Harmony  Mortgage  Inc  

Harvard  Home  Mortgage  Inc 

Helmick  Mortgage  Corporation  

Help  U  Sell  of  Staten  Island  Inc  

Heritage  Bank  

Heritage  Bank  of  Schaumburg : 

Heritage  Cooperative  Bank 

Heritage  USA  Mortgage  LLC 

Hi-Tech  Financial  Service  Inc  

HMN  Mortgage  Sen/ices  Inc 

HMS  Capital  Inc '. 

HNBBankNA  ..' 

Home  Advantage  Mortgage  Corp 

Home  Federal  Savings  and  Loan  

Home  Federal  Savings  Bank 

Home  Lenders  Financial  Servk:es  Inc 

Home  Owner  Financial  Plus 

Home  Owners  Funding  Corp  AME  

Home  Quest  Mortgage  LC 

Home  Service  Associates  Inc  

Homefn  Mortgage  Corporation 

Homefront  Financial  Services  Inc 

Homestead  Real  Estate  Fin  Inc 

Horizons  Financial  Services  Inc 

Hughes  Financial  Group  Inc  

I  Real  Estate  Corporation  •. -... 

Illinois  Mortgage  Consultants  Inc 

In  Time  Funding  LLC  

Inez  Deposit  Bank 

Integrity  Mortgage  Solutions  Inc 

Interamerican  First  Mortgage  Corporation 

Interiinq  Financial  Corporation 

Interstar  Mortgage  Corporation 

Interstate  Banc  Inc  ^. 

Interstate  Mtg  Direct  Funding' 

Iron  River  National  Bank 

Itasca  State  Bank 

Jamaica  Savings  Bank  FSB 

Javazon  Financial  Services  Inc  

JD  Hutton  Inc  

Jefferson  Heritage  Bank  

Jefferson  Mortgage  Group  LTD , 

Jeffmortgage  Inc  

Johnson  and  Assoc  South  States  Mtg  LLC 

Johnson  and  Associates  Mtg  Co  

Katmar  Investments  LLC  - 

Kellogg  Company  Employees  Federal  CU  


City 


San  Diego 

Laguna  Hills 

Eureka  

Federal  Way  

New  Orieans 

Baton  Rouge  

Boca  Raton 

Pittsburgh  , 

Aurora  

South  EL  Monte 

Southfield 

Long  Beach  

Miami  

Lincoln  

Timonium  

Rock  Hill  

New  York 

Grand  Rapids  .... 

North  Miami  

Lomita 

Fremont  

San  Francisco  ... 

Annapolis 

Houston  

Santa  Ana 

Annapolis 

Delta  

Staten  Island  

Tempe  

Schaumburg  

Salem  

Memphis  

Los  Angeles 

Brooklyn  Parte  .... 

Calabasas 

Harian  

Littleton  

Oklahoma  City  ... 

Hagerstown  

Greenville  

Tarzana  

Dallas 

Salt  Lake  _ 

Campbell 

Atlanta  

Santa  Ana 

San  Ramon  

Citrus  Heights  ... 

Sonora  

Sacramento  

Hinsdale 

Somerset  

Inez 

Lilbum 

Miami  

Lake  Elsinore  .... 

Dallas ...S.... 

Columbus  

Upland  

Iron  River 

Grand  Rapids  ... 

Lynbrook 

Denver  

Salt  Lake  City  ... 

Ballwin  

Oakton  

Haddon  Heights 

Birmingham  

Birmingham  

Denver  

Omaha 


State 


CA 

CA 

MT 

WA 

LA 

LA 

FL 

PA 

CO 

CA 

Ml 

CA 

FL 

Rl 

MD 

SC 

NY 

Ml 

FL 

CA 

CA 

CA 

MD 

TX 

CA 

MD 

CO 

NY 

AZ 

IL 

MA 

TN 

CA 

MN 

CA 

KY 

MA 

OK 

MD 

SC 

CA 

TX 

UT 

CA 

GA 

CA 

CA 

CA 

CA 

CA 

IL 

CA 

KY 

GA 

FL 

CA 

TX 

OH 

CA 

Ml 

MN 

NY 

CO 

UT 

MO 

VA 

NJ 

AL 

AL 

CO 

NE 
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Name 


Ladd  Mortgage  Company  

Lakeside  Bank 

Landmark  Community  Bank 

LaSalle  Bank  FSB 

Leader  Mortgage  Loan  Corp 

Leading  Edge  LLC  

Lendex  Inc 

Lending  Resource  Inc 

Lendingstar  Mortgage  Inc  

Lexus  Mortgage  Inc  

Liberty  Financial  Group  Inc 

Liberty  Star  Mortgage  Inc  

Lincoln  Community  Bank  

Linear  Capital  Inc  

Llanfare  Mortgage  Company  LLC 

Llewellyn-Edison  Savings  Bank  SLA 

Loans  for  Less  Inc  

Loanstar  America  Inc  

Long  Island  Commercial  Bank 

Longstreet  Capital  LLC  

Los  Angeles  Federal  Credit  Union 

M  and  I  Bank  of  Burlington  

M  and  I  Bank  of  Racine  

M  and  I  Lake  Country  Bank 

M  and  I  Lakeview  Bank  

M  and  I  Mid  State  Bank  

Malone-Gordon  Mortgage  and  Investments 

Mar  Vista  Mortgage  Inc 

Marine  Air  Federal  C  U 

Maritime  Financial  Services  Inc  

Market  Building  and  Saving  Co  

Market  Street  Lending  LTD 

Mayflower  Financial  Services  LLC 

MBA  Mortgage  Corporation  

MBS  Financial  Inc 

Mcllroy  Bank  and  Trust 

MCM  Funding  Corp 

Members  Mortgage  Corporation  

Members  Mortgage  Corporation  

Mentor  Financial  LLC 

Mercantile  Bank  FSB  

Mercantile  Bank  Kentucky  

Merchants  and  Planters  Bank 

Merrit  Mortgage  Funding  Inc 

Mesa  Verde  Inc 

Metropolitan  Home  Mortgage  Cor  of  NY  ... 

MFC  First  National  Bank 

MFC  First  National  Bank 

Michigan  Hentage  Bank 

Mid  County  Mortgage  Bankers  Corp  

Midland  Mutual  Life  Ins  Co 

Millennium  Bank  NA 

Minden  Bank  and  Tmst  Company 

Money  Guard  Financial  Inc 

Money  Line  Classic  Corp 

Money  Source  Inc  

Moneyline  Financial  Corp  

Monument  Mortgage  Corporation  

Mortgage  Company  Inc 

Mortgage  FinarKe  of-America  Inc 

Mortgage  Group  Inc  

Mortgage  Investors  of  Orlando  Coip 

Mortgage  Junction  Inc 

Mortgage  Lending  LLC  

Mortgage  Lending  Professionals  LLC 

Mortgage  Money  Doctors 

Mortgage  Money  Mart  Inc 

Mortgage  Networi^  USA  Inc  

Mortgage  Partners  Inc  

Mortgage  Professranals  

Mortgage  Resen/e  Corporation 


City 

Canton  

Chicago  

Ramsey  

Chicago  

Medford  

Alexandria 

Dallas 

New  Rochelle  

Calumet  City 

Dallas 

Montclair  

Houston  

Milwaukee 

Long  Beach  

Denver  

West  Orange  

Artesia  

Corona  

Islandia  

Raleigh  

Glendale  

Buriington  

Racine  

Hartland  

Sheboygan  

Stevens  Point  

Tuscaloosa  

Whittier  

Santa  Ana 

West  Covina 

Cincinnati 

Columbus  

Colchester  .....' 

Millersville  

Fairfax 

Fayetteville  

Claremont 

Wyndmoor  

Garden  City  

Farmington  

Davenport  

Paducah  

Camden  

Columbus  

Laguna  Hills 

Jericho  

Marquette  

Menominee 

Farmington  Hills  

Nonwalk 

Columbus  

Reston  

Minden  

CHicago 

Whittier  

Prairieville  

Hialeah  

Largo  .^ 

Stillwater 

Miami  

Littleton  

Oriando  

Apopka  

Southaven  

Fort  Collins  

Philadelphia  

Edison 

Burr  RkJge  

Springfield 

West  Des  Moines  

Fort  Lauderdale  


State 


CT 

IL 

MN 

IL 

OR 

VA 

TX 

NY 

IL 

TX 

CA 

TX 

Wl 

CA 

CO 

NJ 

CA 

CA 

NY 

NC 

CA 

Wl 

Wl 

Wl 

Wl 

Wl 

AL 

CA 

CA 

CA 

OH 

OH 

CT 

MD 

VA 

AR 

CA 

PA 

NY 

Ml 

lA 

KY 

AR 

OH 

CA 

NY 

Ml 

Ml 

Ml 

CT 

OH 

VA 

LA 

iL 

CA 

LA 

FL 

MD 

MN 

FL 

CO 

FL 

FL 

MS 

CO 

PA 

NJ 

IL 

MO 

lA 

FL 
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Name 


Mortgage  Resources  Inc 

Mortgage  Servicing  Company 

Mortgage.com  Inc 

Motor  Parts  Federal  Credit  Union 

Mountain  Pacific  Mortgage  

Mountainview  Mortgage  Corp „ 

Municipal  Mortgage  Corp 

Murrieta  Financial  Inc 

Mutual  Federal  Savings  Bank 

N  K  Equities 

Naf  Inc 

Natk)nal  Bank 

National  Bank  Commerce  Trust  Svgs  Assn 

National  Mortgage  Co 

NatiOTKJorp  Mortgage  and  Fin  Servk»s  Inc 

Nationwide  Residential  Capital  LLC  

NC  Funding  Inc  

New  Community  Fed  Credit  Union  

New  Farmers  Natk>nal  Bank 

New  Milford  Bank  and  Trust  

Neway  Financial  Servk»s 

Newscope  Financial  Partners  LLC  

Northeastern  Mortgage  Ser  Inc  

Northfield  Federal  Savings  Bank  

Northfiekj  Savings  Bank  FSB  

Northgate  Funding  Co 

Northland  Mortgage  Company 

Northland  Security  Bank  

Northwest  FkJelity  Mortgage  Corp  

Northwest  Mortgage  Professionals  Inc 

Norwest  Mortgage  Mass  Inc  

Numax  Mortgage  Corporation 

NW  LLC 

Oceanmark  Bank  FSB-FDIC 

Ocwen  Financial  Servrees  Inc 

Oklahoma  Central  Credit  Union 

Old  Castle  Mortgage  Inc 

Old  Florida  Mortgage  Inc  

Old  Kent  Bank 

Olympic  Mortgage  Group  Inc 

Omega  Mortgage  and  Fin  Corp 

Omni  Financial  Services  LLC  

One  Valley  Bank — Shenandoah  

One  Valley  Bank  Oak  Hill  Inc  

Onkjan.com  Inc  

Origin  Mortgage  LLC 

Owensboro  National  Bank  

Pacifk;  Capital  Mortgage  

Pacific  Exchange  Mtg  Lender 

Pacifk;  Mortgage  Inc  

Pacific  Rim  Funding  Inc 

Pacific  Southwest  Bank  FSB  

Pacific  State  Bank 

Palma  Corporatron  

Pan  American  Bank  FSB  

Pari<  Bank 

Parkway  Mortgage  Inc  

Pathfinder  Mortgage  Company 

PCLoans.com  Inc 

Peach  State  Funding  Inc  

Peachtree  National  Bank  

Peak  National  Bank  

Peoples  Bank 

Peoples  Bank  Murray 

Peoples  Benefit  Life  Insurance  Co  

Peoples  Commercial  Bank 

Peoples  State  Bank  

Pinnacle  Bank  

Pinnacle  Residential  Funding  

Pinnacle  ReskJential  Servk»s 

Pkweer  Natk^nal  Bank 


City 

Spokane  

Murray  ..._. 

Sunrise  

Aubum  Hills  

San  Diego 

Salt  Lake  City  

Miami  

Lake  Elsinore 

Atlanta  

Ozone  Park  

Dallas 

Hillsboro 

Lincoln  

Englewood  

Baton  Rouge  

Santa  Ana 

Irvine  

Newark  

Glasgow 

New  Milford  

No  Plainfiekl  

Irvine 

Tyngsboro 

Baltimore  

Staten  Island  

Albany 

Anchorage  

Ramsey  

Morton  Grove  

Silverdale 

Danvers 

Germantown  

University  Place 

North  Miami  Beach 

West  Palm  Beach 

Tulsa  

Alameda  

Boca  Raton 

Grand  Rapids  

McLean  

Saint  Paul  

Birmir>gham  

Lexington  

Oak  Hill  

Fort  Lauderdale  

Austin 

Owensboro  

Scottsdale 

Woodland  Hills 

Ft  Collins  

Torrance  

Dallas 

Stockton 

Las  Vegas  

San  Mateo 

Madison  

Kenilworth 

Ptwenix 

Millersville  

Atlanta  

Peachtree  City 

Evergreen  

Taos 

Murray  ., 

LouisvHie  ...". 

Wincfrester 

Faimrrount  

Lexington  

Sacramento  

WesMake 

Yakima 


State 


WA 

UT 

FL 

Ml 

CA 

UT 

FL 

CA 

GA 

NY 

TX 

IL 

NE 

CO 

LA 

CA 

CA 

NJ 

KY 

CT 

NJ 

CA 

MA 

MD 

NY 

NY 

AK 

IL 

WA 

MA 

MD 

WA 

FL 

CA 

OK 

CA 

FL 

Ml 

VA 

MN 

AL 

VA 

WV 

FL 

TX 

KY 

AZ 

CA 

CO 

CA 

TX 

CA 

NV 

CA 

W! 

NJ 

AZ 

MD 

GA 

GA 

CO 

HM 

KY 

KY 

KY 

NO 

NE 

CA 

OH 

WA 
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Name 


Placer  Savings  and  Loan  Assn 

Plains  National  Bank  W  TX  

Platinum  Mortgage  of  Louisiana  

Plaza  Mortgage  Sen/ices  LLC  

PMCC  Mortgage  Corp  

Portland  Federal  Employees  Credit  Union  . 

Potomac  Mortgage  Corporation 

Preferred  Bank 

Preferred  Funding  Inc  

Preferred  Mortgage  Associates  

Premier  Capital  Mortgage  LLC  

Premier  First  Funding  Group  Inc  

Premier  Lending  Corporation 

Premier  Mortgage  Corporation  

Premier  Mortgage  Corporation  

Premier  National  Bank 

Prime  Funding  Corporation 

Prime  Lending  Inc 

Prime  Mortgage  Financial  Inc 

Prime  Point  Mortgage  Inc  

PrimeSource  Financial  LLC  

Professional  Investment  and  FINL  Group  .. 

Progressive  Bank  NA 

Progressive  Financial  Inc 

Providence  Financial  Corp  Inc 

Provident  Bank  FSB 

Prudential  Home  Mortgage  Co  

Pulaski  Bank  and  Tmst  Company  

Quality  Financing  Corp  

Quality  Lending  Sen/ices  Inc  

Quality  Mortgage  Services 

Quantum  Mortgage  Funding  Inc 

R  F  Mortgage  Inc  

Ravenna  Savings  and  Loan  Co 

Real  Estate  Lenders  Inc  

Reak:o  Funding  Group  LC 

Red  Valley  Mortgage  Inc  

Referral  Finance.com  Corporation 

Reliable  Mortgage  and  Trust  Inc  

Renaissance  Mortgage  

Republic  Trust  and  Mortgage  Inc  

Resource  Bancshares  Mortgage  Group  Inc 

Resource  One  Federal  Credit  Union  

Rk;hland  Group  

Rk:hmond  Savings  Bank  SSB  

Ritz  Financial  Inc 

RMB  Investment  Inc 

Rocky  Mountain  Mortgage  LTD 

Rose  Hill  State  Bank 

Royal  Credit  Industries  Inc 

Royal  Mortgage  Bankers  Inc  

Ryans  Express  Equities  Corp 

Saint  Clair  Mortgage  Corp  

San  Jose  Mortgage  and  Investments  Corp 

Sanmar  Financial  Group  Inc  

Santiam  Mortgage  Corporation 

Saromar  Enterprises  Inc  

SAS  Financial  Corporation 

SCE  Federal  Credit  Union  

Schmitt  Mortgage  Co  

Sea  Island  Bank 

Seagull  Financial  Corp ' 

Security  Bank 

Security  Bar>k  and  Trust  Co 

Security  Bank  Bibb  County 

Security  Bank  Southwest  Missouri 

Security  First  Bank 

Security  Mortgage  of  Louisiana  Inc  

Select  Mortgage  Group  Inc 

Select  Mortgage  LLC  

SFA  Capital  Ventures  Inc  


City 

Aubum  

Lubbock  

Baton  Rouge  

Kansas  City  

Roslyn  Heights  

Portland  

Clinton  

Big  Lake  

Kirkland 

Downers  Grove  

Lawrence  

Hollywood  

Marietta 

Draper 

Omaha 

Fishkill 

North  Miami  Beach 

Sturgeon  Bay 

Wellesley  

Bellevue 

Hollywood  

Monterey  Park  

Lexington  

Southfield 

Austin 

Saint  Joseph 

Lagrange  

Little  Rock 

Chicago  

San  Pablo 

Hazelwood 

Cincinnati  

San  Diego 

Ravenna  

Santa  Clarita 

Annandale  

Mesa 

Austin 

Hollywood  

Southfield 

Largo  

Columbia  

Dallas 

Los  Angeles 

Chariotte  

Bensalem 

Marina  Del  Rey  

Albuquerque  

Rose  Hill  

Glendale  

Great  Neck  

East  Meadow 

Royal  Oak 

Jacksonville  

Long  Beach  

Lebanon  

Glendale  

Santa  Bartiara  

Irwindale , 

Colorado  Springs 

Statesboro  

flialeah 

Madison  

Albany 

Warner  Robins  

Cassville  , 

Cozad  , 

Baton  Rouge  , 

Hialeah  

East  Meadow , 

htorthridge , 


State 


CA 

TX 

LA 

MO 

NY 

OR 

MD 

MN 

WA 

IL 

KB 

FL 

GA 

UT 

NE 

NY 

FL 

Wl 

MA 

WA 

FL 

CA 

KY 

Ml 

TX 

MO 

IL 

AR 

IL 

CA 

MO 

OH 

CA 

OH 

CA 

VA 

AZ 

TX 

FL 

Ml 

FL 

SO 

TX 

CA 

NO 

PA 

CA 

NM 

KS 

CA 

NY 

NY 

Ml 

FL 

CA 

OR 

CA 

CA 

CA 

CO 

GA 

FL 

SD 

GA 

GA 

MO 

NE 

LA 

FL 

NY 

CA 
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683  Title  2  Mortgagees  and  Loan  Correspondents  Terminated  Between  April  1,  2001  and  September  30, 

2001— Continued 


Name 


Shamrock  Financial  Corporation 

Sheila  Enterprises  Inc  

Sien-a  Capital  Funding  LLC  

Sierra  Financial  Inc  

Smith-Haven  Mortgage  Corporation  

SNL  Mortgage  Inc  

SOBE  Mortgage  Corp  

Sound  Federal  Savings  &  Loan 

South  Atlantic  Mortgage  Services  Inc 

Southeast  Mortgage  Bankers  

Southem  Commerical  Bank  

Southem  Security  Bank  Hollywood  

Southern  United  Mortgage 

Southland  Lending  Services  

Southland  Mortgage  Investment  Group  Inc 

Sovereign  Mortgage  Corporation 

Spectrum  Mortgage  Company  LLC  

Spectrum  Mortgage  Group  Inc  

Standard  Mortgage  Corporation  

Starbanc  Corporation : 

State  Bank  and  Tnjst  of  Seguin  

State  Bank  Lucan 

State  Department  Federal  Credit  Union  .... 
State  Department  Federal  Credit  Union  .... 

State  National  Bank  Caddo  Mill 

Stellar  Mortgage  LLC 

Steriing  Bank 

Sterling  Group  LLC  

Sterling  Home  Funding  

Steriing  International  Corp  

Steriing  National  Mortgage  Corporation  .... 

Sturgis  Federal  Savings  Bank  

Summit  Financial  Corp 

Summit  Mortgage  Corp 

Sun  Security  Bank  of  America 

Sunpointe  Mortgage  Corporation 

Sunshine  Mortgage  Sen/k»s 

Suntrust  Bank  Chattanooga  NA 

Suntrust  Bank  South  Florida  NA 

Suntrust  Bank  Tampa  Bay 

Superior  Mortgage  Co  Inc 

Telebank 

Terre  Haute  First  National  Bank 

The  Mortgage  Bank  Inc 

The  Quincy  State  Bank 

The  Loan  Company  Inc  

Thomaston  Federal  Savings  Bank 

TLC  Home  Finance  Inc  Placentia 

Town  and  Country  Mortgage  LP 

Towne  and  Countiy  Mortgage  LLC  

Traditional  Mortgage  Corp  

Trans  Financial  Group  Inc  

TSM  Mortgage  Servicing  Corp  

Tuscaloosa  Teachers  Credit  Union  

U  S  Mortgage  and  Acceptance  Corp 

UCB  Financial  Corporation  

Union  Bank  Company  

Union  Discount  Mortgage  Inc  

Union  Funding  USA  Inc  

Union  Mortgage  Services  Inc 

Union  National  Bank  of  Westminster  , 

Union  Street  Mortgage  Inc 

United  Banc  Financial  Services  Inc 

United  Companies  Funding  Inc  

United  Companies  Lending  Corp 

United  Fidelity  Bank  FSB 

United  Home  Savings  LLC  

United  National  Bank  

Universal  Lending  Corp  

US  Financial  Ltd 

USA  Mortgage  Corporation 


City 

East  Providence  

Monmoth  Junction  

Inline  

Rancho  Cucamonga  .... 

Melville 

North  Miami  Beach  ...... 

Delray  Beach  ., 

Mamaroneck 

Oriando  

South  Gate  

St  Louis 

Hollywood  

Oneonta 

Huntington  Beach 

Gainesville  

Sarasota  

Mokena  

Wayne 

Rio  Piedras 

San  Diego 

Seguin  

Lucan 

Alexandria 

Alexandria 

Caddo  Mills 

Houston  

Montgomery 

Ridgefield 

Conyers  

Chicago 

Richmond  

Sturgis  

Irvine ^ 

Irvine 

St  Peters 

Hollywood 

Jacksonville  

Chattanooga  

Sunrise  

Tampa  

Mesa 

Ariington  

Terre  Haute  

Miami  

Quincy  

Salt  Lake  City  

Thomaston 

Placentia. 

Woodland  Hills  

Midvale  : 

Rk:hmond  Hill  

Cerritosa  

Colorado  Springs 

Tuscaloosa  

Tustin  

Downey 

Columbus  Grove  

Redondo  Beach 

Lake  Forest  

Troy  

Westminster 

Modesto 

Canton  

Baton  Rouge  

Baton  Rouge  

Evansville  

Westminster 

Charieston 

Sacramento  

Chicago  

Hudson 


State 


Rl 

NJ 

CA 

CA 

NY 

FL 

FL 

NY 

FL 

CA 

MO 

FL 

AL 

CA 

FL 

FL 

IL 

Ml 

PR 

CA 

TX 

MN 

VA 

VA 

TX 

TX 

AL 

CT 

GA 

IL 

VA 

Ml 

CA 

CA 

MO 

FL 

FL 

TN 

FL 

FL 

AZ 

VA 

IN 

FL 

FL 

UT 

GA 

CA 

UT 

NY 

CA 

CO 

AL 

CA 

CA 

OH 

CA 

CA 

Ml 

MO 

CA 

OH 

LA 

LA 

IN 

MD 

WV 

CA 

IL 

OH 
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Name 


V  Loan  You  Services  Corp  

Valentine  Mortgage  Corp 

Valley  of  Rogue  Bank  

Value  Financial  Inc 

Vanguard  Bank  and  Trust  Company  .. 

Vanguard  Lending  Group  Inc 

Vantage  Mortgage  Servne  Center  Inc 

Venture  West  Funding  Inc  ; 

Veterans  Choice  Mortgage  Inc  

VHb  Mortgage  Company  LLC 

Vista  Mortgage  Corp  

Walhalla  State  Bank 

Wall  Street  Capital  Funding  Inc 

Wall  Street  Mortgage  Corporation  

Wall  Street  Reskjential  Loans 

WEBTD.com 

Wek^xne  Home  Mortgage  Inc  

West  Coast  Guaranty  Bank  NA 

Western  Home  Lending  Corporatkxi  .. 

Western  Mortgage  Express  

Western  Nebraska  National  Bank 

Whitley  Mortgage  Associates 

Wood  Products  Credit  Union  

Woodforest  National  Bank  

World  Residential  Mortgage  Corp 

World  Wide  Mortgage  Corporatkm  

Yosemite  Brokerage  Inc 

Zaring  Financial  Servk»s  LLC 


City 

Saint  Paul  

Diamond  Bar  

Phoenix 

Scotts  Valley 

Fort  Walton  Beach  

Atascadero  

Sanford  

El  Segundo 

Martinez 

Fredericksburg 

Carmichael  

Walhalla 

Conyers  

Dallas 

Downey 

Woodlands  Hills 

Cotorado  Springs 

Sarasota  

Montebelk) 

El  Centro  

North  Platte  

Monroe  

Springfield 

Conroe 

Deerfiekj  Beach 

Skokie „ 

Bridge  City 

CifKinnati „. 


State 


MN 

CA 

OR 

CA 

FL 

CA 

FL 

CA 

GA 

VA 

CA 

ND 

GA 

TX 

CA 

CA 

CO 

FL 

CA 

CA 

NE 

NC 

OR 

TX 

FL 

IL 

TX 

OH 


Dated:  February  19.  2002. 
John  C.  Weicher, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,  Chairman,  Mortgagee 
Review  Board. 
[FR  Doc.  02-5001  Filed  3-1-02;  8:45  am] 

nUJNO  COOe  421fr-Z7-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-130-1020-PH;  GP2-0104] 

Meeting  Notice  of  the  Eastern 
Washington  Advisory  Council;  March 
21  2002,  In  Spoicane,  Washington 

AGENCY:  Bureau  of  Land  Management, 
Spokane  District. 

summary:  The  Eastern  Washington 
Resource  Advisory  Council  (EWRAC)  is 
scheduled  to  meet  on  March  21,  2002, 
at  the  Spokane  District  Office,  Bureau  of 
Land  Management,  1103  North  Fancher 
Road,  Spokane,  Washington,  99212- 
1275.  The  meeting  will  convene  at  9 
a.m.  and  adjourn  upon  conclusion  of 
business,  but  no  later  than  4  p.m.  Public 
comments  will  be  heard  from  10  a.m. 
until  10:30  a.m.  To  accommodate  all 
wishing  to  make  public  comments,  a 
time  limit  may  be  placed  on  each 
speaker.  At  an  appropriate  time,  the 
meeting  will  adjourn  for  approximately 
one  hour  for  lunch.  Topics  to  be 


discussed  include:  RAC  membership 
update,  District  Work  Accomplishments 
for  FY2001  and  Work  Program  for 
FY2002,  National  Fire  Plan  Update,  and 
future  RAC  meeting  dates.  A  15-minute 
round  table  discussion  will  be  provided 
for  general  issues. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  Spokane 
District  Office,  1103  N.  Fancher  Road, 
Spokane,  Washington,  99212;  or  call 
509-536-1200. 

Dated:  February  11,  2002. 
Joseph  K.  Buesing, 
District  Manager. 
(FR  Doc.  02-5048  Filed  3-1-02;  8:45  amj 

BIUJNG  COOE  4310-33-> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-500-0777-PB-252Z] 

Front  Range  Resource  Advisory 
Council  (Colorado)  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA),5  U.S.C.  Appendix,  notice 
is  hereby  given  that  the  next  meeting  of 
the  Front  Range  Resoiirce  Advisory 


Council  (Colorado)  will  be  held  on 
March  20,  2002  in  Canon  City, 
Colorado. 

The  meeting  is  scheduled  to  begin  at 
9:15  a.m.  at  the  Holy  Cross  Abbey 
Community  Center.  2951  E.  Highway 
50,  Canon  City,  Colorado.  Topics  will 
include  an  update  on  current  public 
land  issues  and  an  update  on  Colorado 
wilderness  proposals. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  9:30  a.m.  or 
written  statements  may  be  submitted  for 
the  Council's  consideration.  The  Center 
Manager  may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 
DATES:  The  meeting  is  scheduled  for 
Wednesday,  March  20,  2002  from  9:15 
a.m.  to  4  p.m. 

ADDRESSES:  Bureau  of  Land 
Management  (BLM),  Front  Range  Center 
Office,  3170  East  Main  Street,  Canon 
aty,  Colorado  81212. 
CONTACT:  For  further  information 
contact  Ken  Smith  at  (719)  269-«500. 
SUPPLEMENTARY  INFORMATION:  Summary 
minutes  for  the  Council  meeting  will  be 
maintained  in  the  Front  Range  Center 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  thirty  (30) 
days  following  the  meeting. 
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Dated:  January  15,  2002. 
John  L.  Carochi, 

Acting  Royal  Gorge  Field  Manager. 

(FR  Doc.  02-5049  Filed  3-1-02;  8:45  am) 

BILLING  CODE  4310-JB-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-260-09-1 060-00-24  1A] 

Wild  Horse  and  Burro  Advisory  Board; 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Announcement  of  meeting. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  that  the 
Wild  Horse  and  Burro  Advisory  Board 
will  conduct  a  meeting  on  matters 
pertaining  to  management  and 
protection  of  wild,  free-roaming  horses 
and  burros  on  the  Nation's  public  lands. 
DATES:  The  advisory  board  will  meet 
Tuesday,  March  19,  2002.  from  8:30 
a.m.  to  5:00  p.m.  local  time,  and  on 
Wednesday,  March  20,  2002,  from  8:30 
a.m.  to  5:00  p.m.  local  time. 

Submit  vw-itten  comments  pertaining 
to  the  Advisory  Board  meeting  no  later 
than  close  of  business  March  8,  2002. 
ADDRESSES:  The  Advisory  Board  will 
meet  at  the  Silver  Legacy  Hotel  and 
Casino,  407  North  Virginia  Street,  Reno, 
Nevada  89520. 

Written  comments  pertaining  to  the 
Advisory  Board  meeting  should  be  sent 
to:  Bureau  of  Land  Memagement, 
National  Wild  Horse  and  Burro 
Program,  WO260,  Attention:  Ramona 
Delorme,  1340  Financial  Boulevard, 
Reno,  Nevada,  89502-7147.  See 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  and  filing  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Nordin,  Wild  Horse  and  Burro 
Public  Outreach  Specialist,  (775)  861- 
6583.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  reach  Ms.  Nordin  at  any  time 
by  calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

L  Public  Meeting 

Under  the  authority  of  43  CFR  part 
1784,  the  Wild. Horse  and  Burro 
Advisory  Boeird  advises  the  Secretary  of 
the  Interior,  the  Director  of  the  BLM,  the 
Secretary  of  Agricultiue,  and  the  Chief, 
Forest  Service,  on  matters  pertaining  to 
management  and  protection  of  wild, 
free-roaming  horses  and  burros  on  the 
Nation's  public  lands.  The  tentative 
agenda  for  the  meeting  is: 


Tuesday,  March  19,  2002  (8:30-5:00) 

Welcome — Elena  Daly 
Director,  Bureau  of  Land  Management 
Introduction  of  New  Board  Members  & 
Staff— Elena  Daly 
Group  Manager  Comments — John  Fend 
— Washington  Staff  Organization 
— Charter  &  Nominations  Update 

Old  Business  (9:00-1 1 :30) 

BLM  Action  on  May  2001 

Recommendations — John  Fend 
Approval  of  May  2001  Board  Minutes — 

Robin  Lohnes 
Trinidad  Letter — Outcome — Sharon  Kipping 
WH&B  Crisis  Mgt.  Strategy— Tom  Pogacnik 
WH&B  National  Reward  Program — Tom 

Pogacnik 
Wyoming  Wild  Horse  Pilot  Project — Don 

Glenn 
Slaughter/Compliance/FOIA  Issue  — John 

Fend 

Working  Lunch  (1 1 :30  to  1 :00) 

WH&B  Research  Update — Linda  Coates- 
Markle 
— Fertility  control 
— URID/Strangles 
— Genetics 
— Census  Modeling 
— Habitat  Assessments 

Public  Comment  (4:00  PM) — Robin  Lohnes 

Adjourn 

Wednesday,  March  20,  2002  (8:30-5:00) 

Strategic  Plan:  Progress  Report — John  Fend 
— Budget  Initiative  Progress — John  Fend 
— Gather  and  Selective  Removal  IM — Tom 

Pogacnik 
— Adoption  Process  Standardization — Janet 

Nordin 
— Drought  Projections — Tom  Pogacnik 

Working  Lunch  (1 1 .30-1 .00) 

New  Business 

WH&B  Foundation  Update — Janet  Nordin 
BLM  National  Foundation — Elena  Daly 
WH&B  Marketing  Strategy/Report— Janet 
Greenlee 

Corporate  Identity 

— National  Themes/Slogans 

— Olympics  Venues — Successes 

— Adoption  Incentives 

— Super  Adoption  Proposal 
Close  Out/Recommendations — Robin  Lohnes 
Adjourn 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  needing  an 
auxiliary  aid  or  service  to  participate  in 
the  meeting,  such  as  interpreting 
service,  assistive  listening  device,  or 
materials  in  an  alternate  format,  must 
notify  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  two 
weeks  before  the  scheduled  meeting 
date.  Although  the  BLM  will  attempt  to 
meet  a  request  received  after  that  date, 
the  requested  auxiliary  aid  or  service 
may  not  be  available  because  of 
insufficient  time  to  arrange  it. 

The  Federal  advisory  committee 
management  regulations  (41  CFR  102- 


3.150)  require  BLM  to  publish  in  the 
Federal  Register  notice  of  a  meeting  15 
days  prior  to  the  meeting  date. 

n.  Public  Comment  Procedures 

Members  of  the  public  may  maike  oral 
statements  to  the  Advisory  Board  on 
March  19,  2002,  at  the  appropriate  point 
in  the  agenda.  This  opportunity  is 
anticipated  to  occur  at  4:00  p.m.  local 
time.  Persons  wishing  to  make 
statements  should  register  with  the  BLM 
by  noon  on  March  19,  2002,  at  the 
meeting  location.  Depending  on  the 
number  of  speakers,  the  Advisory  Board 
may  limit  the  length  of  presentations.  At 
previous  meetings,  presentations  have 
been  limited  to  three  minutes  in  length. 
Speakers  should  address  the  specific 
wild  horse  and  burro-related  topics 
listed  on  the  agenda.  Speakers  must 
submit  a  wnritten  copy  of  their  statement 
to  the  address  listed  in  the  ADDRESSES 
section  or  bring  a  wrritten  copy  to  the 
meeting. 

Participation  in  the  Advisory  Board 
meeting  is  not  a  prerequisite  for 
submission  of  written  comments.  The 
BLM  invites  written  comments  from  all 
interested  parties.  Your  written 
comments  should  be  specific  and 
explain  the  reason  for  any 
recommendation.  The  BLM  appreciates 
any  and  all  comments,  but  those  most 
useful  and  likely  to  influence  decisions 
on  management  and  protection  of  wild 
horses  and  burros  are  those  that  are 
either  supported  by  quantitative 
information  or  studies  or  those  that 
include  citations  to  and  analysis  of 
applicable  laws  and  regulations.  Except 
for  comments  provided  in  electronic 
format,  speakers  should  submit  two 
copies  of  their  written  comments  where 
feasible.  The  BLM  will  not  necessarily 
consider  comments  received  after  the 
time  indicated  under  the  DATES  section 
or  at  locations  other  than  that  listed  in 
the  ADDRESSES  section. 

In  the  event  there  is  a  request  imder 
the  Freedom  of  Information  Act  (FOIA) 
for  a  copy  of  your  comments,  the  BLM 
will  make  them  available  in  their 
entirety,  including  your  name  and 
address.  However,  if  you  do  not  want 
the  BLM  to  release  your  name  and 
address  in  response  to  a  FOIA  request, 
you  must  state  this  prominently  at  the 
begiiming  of  your  comment.  BLM  will 
honor  your  request  to  the  extent  allowed 
by  law.  BLM  will  release  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  in  their 
entirety,  including  names  and 
addresses. 
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Electronic  Access  and  Filing  Address 

Speakers  may  transmit  comments 
electronically  via  the  Internet  to: 
fanet  Nordin@blin.gov.  Please  include 
the  identifier  "WH&B"  in  the  subject  of 
your  message  and  youi  name  and 
address  in  the  body  of  your  message. 

Dated:  February  25,  2002. 
Henri  R.  Bisson, 

Assistant  Director,  Renewable  Resources  and 
Planning. 

(FR  Doc.  02-5029  Filed  3-1-02:  8:45  am] 
HLUNG  CODE  4310-B4-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-736  and  737 
(Review)] 

Large  Newspaper  Printing  Presses 
From  Germany  and  Japan 

agency:  International  Trade 

Commission. 

ACTION:  Termination  of  five-year 

reviews. 

SUMMARY:  The  subject  five-year  reviews 
were  initiated  in  August  2001  to 
determine  whether  revocation  of  the 
antidumping  duty  orders  on  large 
newspaper  printing  presses  and 
components  thereof,  whether  assembled 
or  unassembled,  from  Germany  and 
Japan  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  of  material  injury  to  a  domestic 
industry.  On  February  25,  2002,  the 
Department  of  Commerce  published 
notice  that  it  was  revoking  the  orders 
effective  September  4,  2001  because 
"the  only  domestic  interested  party 
withdrew  its  interest  in  both 
proceedings"  (67  FR  8523). 
Accordingly,  pursuant  to  section  751(c) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(c)),  the  subject  reviews  are 
terminated. 

EFFECTIVE  DATE:  February  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Featherstone  (202-205-3160), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Conmiission  may  also  be  obtained  by 
accessing  its  internet  server,  http:// 


www.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

Authority:  These  reviews  are  being 
terminated  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.69  of  the 
Commission's  rules  (19  CFR  207.69). 

By  Order  of  the  Commission. 

Issued:  February  26,  2002. 
Marilyn  R.  Abbott, 
Acting  Secretary. 
[FR  Doc.  02-5072  Filed  3-1-02;  8:45  am] 

BILLING  CODE  7020-02-P 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  ttie  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Banlcruptcy  Procedure 

agency:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 

Rules  of  Bankruptcy  Procedure  will 

hold  a  two-day  meeting.  The  meeting 

will  be  open  to  public  observation  but 

not  participation. 

DATES:  March  21-22,  2002. 

TIME:  8:30  a.m.  to  5  p.m. 

ADDRESSES:  Westward  Look,  245  East 

Ina  Road,  Tucson,  Arizona. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

K.  Rabiej,  Chief,  Rules  Committee 

Support  Office,  Administrative  Office  of 

the  United  States  Courts,  Washington, 

DC  20544,  telephone  (202)  502-1820. 

Dated:  February  26,  2002. 
Jolui  K.  Rabiej, 

Chief.  Rules  Committee  Support  Office. 
[FR  Doc.  02-5030  Filed  3-1-02;  8:45  am) 

BILUNG  CODE  2210-55-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES    . 

Hearing  of  tlie  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Bankruptcy  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedure. 
ACTION:  Notice  of  open  hearing. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedure  has 
proposed  amendments  to  Rule  1005  of 
the  Federal  Rules  of  Bankruptcy 
Procediu^  and  to  Official  Forms  1,3,5, 


6,  7,  8,  9,  10, 16A,  16C,  and  19.  A  public 
hearing  on  the  amendments  is 
scheduled  to  be  held  in  Washington, 
DC,  on  April  12,  2002. 

The  Judicial  Conference  Committee 
on  Rules  of  Practice  and  Procedure 
submits  the  rule  and  forms  for  public 
comment.  All  comments  and 
suggestions  with  respect  to  the 
amendments  must  be  placed  in  the 
hands  of  the  Secretary  as  soon  as 
convenient  and,  in  any  event,  not  later 
than  April  22,  2002.  Those  wishing  to 
testify  should  contact  the  Secretary  at 
the  address  below  in  writing  at  least  30 
days  before  the  hearing.  All  written 
comments  on  the  proposed  rule 
amendments  and  form  revisions  can  be 
sent  by  one  of  the  following  three  ways: 
by  overnight  mail  to  Peter  G.  McCabe, 
Secretary,  Committee  on  Rules  of 
Practice  and  Procedure  of  the  Judicial 
Conference  of  the  United  States, 
Thurgood  Marshall  Federal  Judiciary 
Building,  One  Columbus  Circle,  NE., 
Washington,  DC  20002;  by  electronic 
mail  via  the  Internet  at  http:// 
www.uscourts.gov/rules;  or  by  facsimile 
to  Peter  G.  McCabe  at  (202)  502-1755. 

Notice  of  Open  Hearing 

In  accordance  with  established 
procedures  all  comments  submitted  on 
the  proposed  amendments  are  available 
to  public  inspection. 

"The  text  of  the  proposed  rule 
amendments  and  the  accompanying 
Committee  Notes  can  be  found  at  the 
United  States  Federal  Courts'  Home 
Page  at  http://www.uscourts.gov/ruIes 
on  the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  One  Columbus 
Circle,  NE.,  Washington,  DC  20002, 
telephone  (202)  502-1820. 

Dated:  February  26,  2002.  "i 

John  K.  Rabiej, 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc.  02-5031  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  2210-5S-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Appellate  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Appellate  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Appellate  Procedure  will  hold 
a  two-day  meeting.  The  meeting  will  be 
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open  to  public  observation  but  not 
participation. 

DATES:  April  22-23,  2002. 

TIME:  8:30  a.m.  to  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

K.  Rabiej,  Chief,  Rules  Committee 

Support  Office,  Administrative  Office  of 

the  United  States  Courts,  Washington, 

DC  20544,  telephone  (202)  502-1820. 

Dated:  February  13,  2002. 
John  K.  Rabiej, 

Chief  Rules  Committee  Support  Office. 
(FR  Doc.  02-5032  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  2210-55-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Evidence 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Evidence. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Evidence  will  hold  a  one-day 
meeting.  The  meeting  will  be  open  to 
public  observation  but  not  participation. 
DATES:  April  19,  2002. 
time:  8:30  a.m.  to  5  p.m. 
ADDRESSES:  Thurgood  Marshall  Federal 
Judiciary  Building,  Judicial  Conference 
Center,  One  Columbus  Circle,  NE., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  502-1820. 

Dated:  February  13,  2002. 
Jolui  K.  Rabiej, 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc.  02-5033  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  2210-55-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of  Civil 
Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Civil  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Civil  Procedure  will  hold  a 
two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation. 


DATES:  May  6-7,  2002. 
TIME:  8:30  a.m.  to  5  p.m. 
ADDRESSES:  Park  Hyatt  San  Francisco, 
333  Battery  Street,  San  Francisco,  CA. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  502-1820. 
SUPPLEMENTARY  INFORMATION: 

Dated:  February  13,  2002. 
John  K.  Rabiej, 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc.  02-5034  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  2210-55-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Criminal  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Criminal  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Criminal  Procedure  will  hold  a 
two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation. 

DATES:  April  25-26,  2002. 

TIME:  8:30  a.m.  to  5  p.m. 

ADDRESSES:  Thurgood  Marshall  Federal 

Judiciary  Building,  Judicial  Conference 

Center,  One  Columbus  Circle,  NE., 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

K.  Rabiej,  Chief,  Rules  Committee 

Support  Office,  Administrative  Office  of 

the  United  States  Courts,  Washington, 

DC  20544,  telephone  (202)  502-1820. 

Dated:  February  13,  2002. 
John  K.  Rabiej, 

Chief.  Rules  Committee  Support  Office. 
[FR  Doc.  02-5035  Filed  3-1-02;  8:45  am] 
BILUNG  CODE  2210-S5-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Committee  on  Rules  of  Practice  and 
Procedure 

agency:  Judicial  Conference  of  the 
United  States,  Committee  on  Rules  of 
Practice  and  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Committee  on  Rules  of 
Practice  and  Procedure  will  hold  a  two- 
day  meeting.  The  meeting  will  be  open 


to  public  observation  but  not 
participation. 

DATES:  June  10-11,  2002. 

TIME:  8:30  a.m.  to  5  p.m. 

ADDRESSES:  Thurgood  Marshall  Federal 

Judiciary  Building,  Judicial  Conference 

Center,  One  Columbus  Circle,  NE., 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

K.  Rabiej,  Chief,  Rules  Committee 

Support  Office,  Administrative  Office  of 

the  United  States  Courts,  Washington, 

DC  20544,  telephone  (202)  502-1820. 

Dated:  February  26,  2002. 
John  K.  Rabiej, 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc.  02-5036  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  2210-55-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Resource  Conservation  and 
Recovery  Act,  Toxic  Substances 
Control  Act,  and  Clean  Water  Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  1,  2002,  a 
proposed  Consent  Decree  in  United 
States  V.  Transcontinental  Gas  Pipe  Line 
Corp.,  Civil  Action  No.  H-02-0387  was 
lodged  with  the  United  States  District 
Court  for  the  Southern  District  of  Texas. 
In  this  action  the  United  States  sought 
injunctive  relief  and  civil  penalties 
related  to  the  natural  gas  pipeline 
owned  and  operated  by 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  which  stretches  from  Texas  to 
New  York.  In  the  Complaint,  the  United 
States  seeks  injunctive  relief  and  civil 
penalties  pursuant  to  Resource 

.  Conservation  and  Recovery  Act  (RCRA) 
section  3008(a),  (g),  and  (h),  42  U.S.C. 
6928(a),  (g),  and  (h);  Clean  Water  Act 
(CWA)  Section  301(a),  33  U.S.C. 
1311(a);  and  Toxic  Substances  Control 
Act  (TSCA)  sections  6  and  17,  15  U.S.C. 
2605  and  2616.  The  United  States 
resolves  these  claims  in  the  proposed 
Consent  Decree  which  also  requires 
Transco  to  perform  corrective  action 
consisting  of  solid  and  groundwater 
cleanup  of  hazardous  wastes  along  its 
pipeline;  perform  PCB  cleanup  work; 
complete  a  stormwater  discharge 
monitoring  program;  and  pay  a  civil 
penalty  of  $1.4  million. 

.    The  Department  of  Justice  will  receive 
comments  relating  to  the  Consent 
Decree  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  PO  Box  7611,  U.S.  Department 
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of  Justice,  Washington,  DC  20044-7611, 
and  should  refer  to  United  States  v. 
Transcontinental  Gas  Pipe  Line  Corp., 
No.  H-02-0387  (S.D.  Tex.),  D.J.  Ref.  90- 
71-909. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  Southern  District  of 
Texas,  910  Travis,  Suite  1500,  Houston 
TX  77002,  and  at  the  Enforcement  and 
Compliance  Docket  Information  Center, 
U.S.  Environmental  Protection  Agency, 
Rm.  4033.  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20004.  A  copy  of  the  Consent  Decree 
may  also  be  obtained  by  mail  from  the 
Consent  Decree  Library,  PO  Box  7611, 
U.S.  Department  of  Justice,  Washington, 
DC  20044-7611  or  by  faxing  a  request  to 
Tonia  Fleetwood,  fax  no.  (202)  514- 
0097,  phone  confirmation  nimiber  (202) 
514-1547.  When  requesting  a  full  copy 
with  all  exhibits,  please  enclose  a  check 
in  the  amount  of  $85.25  (25  cents  per 
page  reproduction  cost)  payable  to  the 
U.S.  Treasury.  When  requesting  a  copy 
without  exhibits,  please  enclose  a  check 
in  the  amount  of  $16.25  (25  cents  per 
page  reproduction  cost)  payable  to  the 
U.S.  Treasury. 

Thomas  Mariani, 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environmental  and  Natural 
Resources  Division. 
[FR  Doc.  02-5082  Filed  3-1-02;  8:45  am] 

BILLING  CODE  441&-1S-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Extension  of  Existing 
Collection;  Comment  Request 

action:  60-Day  Notice  of  Information 
Collection  Under  Review;  Notice  of 
Immigration  Pilot  Program. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  May  3,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  foiu-  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
elecfronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Notice  of  Immigration  Pilot  Program. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  No  Agency  Form  Nimiber 
(File  No.  OMB-5).  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  form  is  used  by  the 
Service  to  determine  participants  in  the 
Pilot  Immigration  program  provided  for 
by  section  610  of  the  Appropriations 
Act.  The  Service  will  select  regional 
center(s)  that  are  responsible  for 
promoting  economic  growth  in  a 
geographical  area. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  50  responses  at  40  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  2,000  annual  burden  hom-s. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 


time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearcmce 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
DC  20530. 

Dated:  February  26,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice.  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02^994  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  information  Collection 
Activities;  Comment  Request 

ACTION:  60-Day  Notice  of  information 
collection  ilnder  review;  Application  for 
transfer  of  petition  for  naturalization, 
Form  N— 455. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  May  3,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  ag'ency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 
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Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  previously  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Transfer  of  Petition  for 
Natxiralization. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-455.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  form  will  be  used  by 
an  applicant  to  request  transfer  to 
another  court  the  petition  for 
naturalization  in  accordance  with 
section  405  of  the  Immigration  and 
Nationality  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100  responses  at  10  minutes 
(.166)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  17  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
DC  20530. 

Dated:  February  26,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02-4995  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  information  Collection 
Activities:  Comment  Request 

ACTION:  60-Day  notice  of  information 
collection  under  review;  Application  to 
payoff  or  discharge  alien  crewman;  I- 
408 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  May  5,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  to  Payoff  or  Discharge  Alien 
Crewman. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-408.  Inspections 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  This  information  collection  is 


required  by  Section  256  of  the 
Iminigration  and  Nationality  Act  for  use 
in  obtaining  permission  from  the 
Attorney  General  by  master  or     ' 
conmianding  officer  for  any  vessel  or 
aircraft,  to  pay  off  or  discharge  and  any 
alien  crewman  in  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  85,000  responses  at  25  minutes 
(.416)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
-collection:  35,360  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division,  Immigration  and 
Natiu-alization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street.  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regardijig 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
DC  20530. 

Dated:  February  26,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02-4996  Filed  3-1-02;  8:45  am] 

BILLING  COOE  4410-01-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Comment  Request 

action:  60-Day  notice  of  information 
collection  under  review;  supplementary 
statement  for  graduate  medical  trainees; 
Form  1-644.     

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordemce  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
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public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  May  3,  2002. 

Written  comments  and  suggestions 
firom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  (Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Supplementary  Statement  for  Graduate 
Mechcal  Trainees. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-644.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  information  collection 
will  be  used  by  foreign  exchange 
visitors  who  are  seeking  an  extension  of 
stay  in  order  to  complete  a  program  of 
graduate  education  and  training. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  3,000  responses  at  5  minutes 
(.083)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  249  annual  burden  hoiirs. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrimient  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division,  Immigration  and 


Natiiralization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s]  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
DC  20530. 

Dated:  February  26,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
IFR  Doc.  02-4997  Filed  3-1-02;  8:45  am) 
BltXMG  CODE  44ia-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  30-Day  Notice  of  Information 
Collection  under  Review:  Refugee/ 
Asylee  Relative  Petition;  Form  1-730. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  January  2,  2002 
at  67  FR  122,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  imtil  April  3,  2002. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  Department  of  Justice  Desk 
Officer,  Room  10235.  Washington,  DC 
20530;  202-395-5887. 


Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Refugee/Asylee  Relative  Petition. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-730,  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  will  be  used  by 
an  asylee  or  refugee  to  file  on  behalf  of 
his  or  her  spouse  and/or  children 
provided  that  the  relationship  to  the 
refugee/ asylee  existed  prior  to  their 
admission  to  the  United  States.  The 
information  collected  on  this  form  will 
be  used  by  the  Service  to  determine 
eligibility  for  the  requested  immigration 
benefit. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  86,400  responses  at  35  minutes 
(.583  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  50,371  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291 , 
Director,  Regulations  and  Forms 
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Services  Division,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  4034,  425  I  Street,  NW., 
Washington,  DC  2053i5.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
DC  20530. 

Dated:  February  26,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02^989  Filed  3-1-02;  8:45  am] 
BILUNO  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  30-Day  Notice  of  Information 
Collection  under  Review:  Notice  of 
Appeal  of  Decision  under  Section  210  or 
245A  of  the  Immigration  and 
Nationality  Act;  Form  1-693. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  August  16,  2001 
at  66  FR  43031,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  April  3,  2002. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/ or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 


Desk  Officer,  Room  10235,  Washington, 
DC  20530; 202-395-5887. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Medical  Examination  of  Aliens  Seeking 
Adjustment  of  Status. 

(3)  Agency  form  number,  if^ny,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-693,  Immigration 
Services  Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  information  collection 
will  be  used  by  the  INS  in  considering 
eligibility  for  adjustment  of  status  under 
section  209,  210,  245  and  245A  of  the 
Immigration  and  Nationality  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  800,000  responses  at  90 
minutes  (1.5)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,200,000  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 


Naturalization  Service,  U.S.  Department 
of  Justice.  Room  4034.  425  I  Street,  NW.,  ■ 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Secm-ity  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington. 
DC  20530. 

Dated:  February  26,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02-4990  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  4410-1(M« 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request. 

ACTION:  30-Day  notice  of  information 
collection  under  review:  Immigration 
user  fee. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  November  27. 
2001  at  66  FR  59261,  allowing  for  a  60- 
day  public  comment  period.  No 
comments  were  received  by  the  INS  on 
this  proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  April  3,  2002. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Room  10235.  Washington, 
DC  20530;  202-395-7316. 
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Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collectioii  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Immigration  User  Fee. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
colIectiomNo  Agency  Form  Number 
(File  No.  OMB-1).  Office  of  Finance, 
Immigration  and  Naturalization. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  The  information  requested  from 
commercial  air  carriers,  commercial 
vessel  operators,  and  tour  operators  is 
necessary  for  effective  budgeting, 
financial  management,  monitoring,  and 
auditing  of  User  Fee  collections. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  325  responses  at  15  minutes 
(.25)  per  response  for  reporting,  in 
addition  to  25  respondents  at  10  hours 
per  response  for  record  keeping. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  331  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division,  Immigration  and 
Natiualization  Service,  U.S.  Department 


of  Justice,  Room  4034.  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

ff  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
DC  20530. 

Dated:  February  26,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

(PR  Doc.  02-4991  Filed  3-1-02;  8:45  am) 
BILUNG  CODE  4410-1IMI 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  30-Day  notice  of  information 
collection  imder  review:  Docxunent 
verification  request  and  docvmient 
verification  request  supplement,  Forms 
G-845  and  G-845  Supplement. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  August  16,  2001 
at  66  FR  43027,  allowing  for  a  60-day 
public  comment  period.  No  public 
comment  was  received  on  this 
information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
conmients.  Comments  are  encouraged 
and  will  be  accepted  until  April  3,  2002. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  725— 17th  Street,  NW., 
Room  10235,  Washington,  DC  20530. 


Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Document  Verfication  Request  and 
Dociunent  Verification  Request 
Supplement. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Forms  G-845  and  G-845 
Supplement,  SAVE  Branch,  Inunigration 
and  Natvu-alization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  to  check 
other  agency  records  on  applications  or 
petitions  submitted  for  benefits  under 
the  Immigration  and  Nationality  Act. 
Additionally,  this  form  is  required  for 
applicants  for  adjustment  to  permanent 
resident  status  and  specific  applicants 
for  naturalization. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  500,000  responses  at  5  minutes 
(.083  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  41,500  aimual  burden  hours. 

ff  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  tlie 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
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Services  Division,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  425  I  Street,  NW.,  Room  4034, 
Washington,  DC  20536.  Additionally, 
comments  and/ or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  btuden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Ste.  1600,  Washington,  DC 
20530. 

Dated:  February  26,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  02-4992  Filed  3-1-02;  8:45  am] 

BILLING  CODE  4410-1(MM 


DEPARTIMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  30-Day  Notice  of  Information 
Collection  Under  Review:  Special 
Immigrant  Visas  for  Foiulh  Preference 
Employment-Based  Broadcasters. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  October  1 1 , 
2001  at  66  FR  51819,  in  an  interim  rule, 
INS  No.  2106-00,  RIN  1115-AGOl.  The 
preamble  of  the  interim  rule  allowed  for 
emergency  OMB  approval,  as  well  as  a 
60-day  public  comment  period.  No 
public  comments  were  received  on  this 
information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  pubUc 
comments.  Comments  are  encouraged 
and  will  be  accepted  imtil  April  3,  2002. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 


Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  725— 17th  Street,  NW., 
Room  10235,  Washington,  DC  20530. 
Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Special  Immigrant  Visas  for  Foiuth 
Preference  Employment-Based 
Broadcasters. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  No  Agency  Form  Number 
(File  No.  OMB-25);  Business  and  Trade 
Services  Branch,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
via  the  submitted  supplemental 
documentation  (as  contained  in  8  CFR 
204.13(d))  will  be  used  by  the  INS  to 
determine  eligibility  for  die  requested 
classification  as  fourth  preference 
employment-based  immigrant 
broadcasters. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100  responses  at  2  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  200  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 


proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building.  601  D 
Street,  NW..  Ste.  1600,  Washington.  DC 
20530. 

Dated:  February  26,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice.  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02^993  Filed  3-1-02;  8:45  am) 

BILLING  CODE  4410-10-4111 


DEPARTMENT  OF  JUSTICE 

National  institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement  Document:  Basic  Guide  to 
Jail  Administration 

AGENCY:  National  Institute  of 
Corrections,  Department  of  Justice. 
ACTION:  Solicitation  for  a  cooperative 
agreement. 

SUMMARY:  The  National  Institute  of 
Corrections,  Jails  Division,  is  seeking 
applications  for  the  development  of  a 
document  that  provides  jail 
administrators  a  guide  to  the  basics  of 
assessing,  directing,  and  improving  their 
jail  operations. 

Background:  There  are  over  3,000  jails 
in  the  United  States,  and  the 
administrators  of  these  facilities  have 
widely  varying  backgrounds, 
experience,  and  expertise.  Often,  jail 
administrators  come  to  their  position 
with  some  background  in  general 
management  techniques,  but  with 
minimal  knowledge  and  skills  in 
assessing,  directing,  and  overseeing 
functions  specific  to  jails.  Many  jail 
administrators  have  access  to  little  or  no 
training,  since  jail  funding  is  frequently 
severely  limited  and  the  training  budget 
is  reduced  to  support  other  basic 
functions.  As  a  residt  of  this  lack  of 
experience  and  information,  many  jail 
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administrators  cannot  ensure  their  jails 
comply  with  legal  mandates,  their 
operations  reflect  effective  and 
professional  practices,  or  their  scarce 
resources  are  efficiently  used.  In  fact, 
without  essential  information  on  jail 
administration,  many  of  those  who 
oversee  the  nation's  jails  cannot  even 
ensure  their  jails  are  safe  and  secure, 
and  this  puts  staff,  inmates,  and  the 
community  at  risk — and  places  the  local 
government  at  high  risk  for  liability. 

The  National  Institute  of  Corrections 
offers  training  on  jail  administration, 
but  is  able  to  reach  only  a  minority  of 
the  nation's  jail  administrators  in  this 
way.  NIC  also  makes  available  a  variety 
of  documents  on  administration-related 
issues  and  refers  jail  administrators  to 
other  sources  of  information  and 
services  where  appropriate.  There  is, 
however,  no  one  document  that  can 
serve  as  a  concise  and  practical  guide  to 
jail  administration.  Such  a  document 
will  help  fill  a  widespread  information 
void  among  the  nation's  jail 
administrators. 

Project  Objectives:  The  National 
Institute  of  Corrections  wishes  to 
produce  a  basic  guide  to  jail 
administration  that  can  be  widely 
disseminated  to  the  nation's  jails. 

Scope  of  Work 

Docuirent  Length:  Approximately  150 
pages  in  the  body  of  the  document,  plus 
appendices 

Document  Audience:  Administrators 
of  jails  of  all  sizes  and  all  geographic 
locations,  especially  those 
administrators  who  are  new  to  their 
positions  or  those  who  have  been  in 
their  position  for  some  time  vdthout 
benefit  of  training. 

Use  of  Document:  The  document  will 
be  a  practical  guide  to  the  assessment, 
direction,  and  oversight  of  local  jails. 

Document  Distribution:  NIC  expects 
to  distribute  the  document  widely.  It 
will  be  made  available,  upon  request 
and  free  of  charge,  through  the  NIC 
Information  Center.  Local  officials,  jail 
administrators  and  other  practitioners, 
professional  corrections  organizations, 
private  corrections  consultants,  and 
professionals  in  related  fields  will  be 
able  to  request  and  receive  this 
docimient. 

Document  Ck)ntent:  The  document 
will  be  a  basic  guide  to  jail 
administration.  It  must  be  concise,  clear, 
and  easily  read  and  referenced.  It  must 
be  of  practical  use  to  the  jail 
administrator  and  provide  information 
and  assessment  tools  that  will  allow  the 
administrator  to  evaluate  and  improve 
his/her  jail  operations.  It  is  not  intended 
to  provide  exhaustive  information  on 
each  content  topic;  instead,  it  should 


provide  a  brief  narrative  on  each  topic 
with  related  assessment  instrmnents 
and  reference  to  other  reading  and 
resources  for  further  information.  The 
following  is  an  outline  of  the  content 
topics,  at  a  minimiun,  to  be  included. 
This  is  not  intended  to  dictate  the 
organization  of  the  manual,  but  to  give 
applicants  an  idea  of  expected  subject 
matter.  NIC  acknowledges  that  content 
and  organization  will  evolve  during 
document  development,  and  appUcants 
are  encouraged  to  present  their  ideas 
about  organization  and  content  in  their 
proposals. 

For  the  purpose  of  this  Request  for 
Proposal,  content  topics  are  divided  into 
three  broad  areas:  (1)  Introductory  or 
general  topics,  (2)  tools  the  jail 
administrator  will  apply  in  all  areas  of 
jail  operations,  and  (3)  specific  jail 
functions. 

Introductory  Topics 

The  Role  of  the  Jail  in  the  Criminal 
Justice  System 

Inmates — a  discussion  of  the  legal 
status  of  jail  inmates  (pre-trial  and 
sentenced,  detention  for  various 
criminal  justice  agencies),  the  diversity 
of  the  population  (gender,  age,  needs 
and  risks  among  the  inmate  population), 
and  the  challenges  this  diversi^ 
presents  to  jail  management. 

The  role  of  the  jail  administrator — an 
overview  of  the  administrator's  role  in 
the  jail  and  his/her  role  in  areas  that  are 
external  to,  but  affect,  the  jail. 

Administrative  liability  and  the  basics 
of  risk  reduction. 

First  thirty  days  on  the  job:  questions 
to  ask  and  where  to  get  the  answers. 

Planning,  setting  priorities,  and 
making  improvements. 

For  each  introductory  or  general 
topic,  the  document  should  also  include 
references  to  additional  reading  and 
resources. 

Fundamental  Tools  in  Jail 
Administration  (tools  applied  to  any 
jail  function) 

Jail  standards — how  standards  are 
used  in  jail  management;  soiirces  of 
standards. 

Policies  and  procedures — how 
policies  and  procedures  are  used  in  jail 
management;  developing,  reviewing, 
and  updating  policies  and  procedures. 

Resources — ^budget  management 
strategies,  non-fiscal  resources  available 
to  jails. 

Staffing — determining  needs; 
justifying  and  presenting  the  staffing 
request. 

Staff  training — components  of  an 
effective  staff  training  plan;  training 
resources. 


Assessments  and  audits,  both  internal 
and  external — assessments  and  audits 
essential  to  jail  management;  how  to  use 
assessment  and  audit  information  to 
make  improvements. 

Documentation — the  criticality, 
purposes,  and  uses  of  documentation  in 
the  jail. 

For  each  of  the  "fundamental  tools" 
topics,  the  document  should  also 
include  strategies  and  instruments  for 
assessing  operations  and  references  to 
additional  reading  and  resources. 

Jail  Functions 

For  each  of  the  following  areas,  the 
discussion  should  include:  (1)  Related 
legal  requirements  and  standards,  (2) 
effective  practices,  (3)  strategies  and 
tools  for  assessing  operations,  (4)' 
strategies  for  improving  operations 
(issues  to  consider,  developing  an  action 
plan,  resources  needed),  (5)  strategies 
for  measuring  improvements,  and  (6) 
references  to  additional  reading  and 
resources. 

Personnel  management 
Seciuity 

Emergency  preparedness 
Physical  plant:  safety,  sanitation,  and 

maintenance 
Intake  and  release 
Inmate  supervision  and  behavior 

management,  including  classification 
Inmate  services 
Inmate  programs 

Project  Description:  The  awardee  will 
produce  a  completed  document  that  has 
received  an  initial  edit  from  a 
professional  editor.  NIC  will  be 
responsible  for  the  final  editing  process 
and  dociunent  design,  but  the  awardee 
will  remain  available  during  this  time 
for  questions  and  discussion.  No  travel 
will  be  required  during  the  final  edit. 

Project  Schedule:  The  list  below 
shows  the  major  activities  required  to 
complete  the  project.  Document 
development  will  begin  upon  award  of 
this  agreement  and  must  be  completed 
twelve  months  after  the  award  date.  The 
schedule  for  completion  of  activities 
should  include  the  following,  at  a 
minimimi. 
Meet  with  NIC  staff  for  a  project 

overview  and  initial  planning  for 

content 
Review  materials  provided  by  NIC 

(awardee) 
Complete  initial  outline  of  document 

content  and  layout  (awardee) 
Meet  with  NIC  project  staff  to  review, 

discuss,  cuid  agree  on  content  outline 
Research  content  topics  and  related 

resources  (awardee) 
Develop  assessment  tools  related  to 

content  topics  (awardee) 
Submit  draft  sections  of  document  to 

NIC  for  review  (awardee) 
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Revise  draft  sections  for  NIC's  approval 

(awardee) 
Submit  draft  of  entire  dociunent  to  NIC 

for  review  (awardee) 
Revise  document  for  NIC's  approval 

(awardee) 
Submit  dociunent  to  editor  hired  by 

awardee  for  first  content  edit 

(awardee) 
Submit  document  to  NIC  in  hard  copy 

and  on  disk  in  Microsoft  Word  format 

(awardee) 

Throughout  the  project  period,  the 
awardee  should  make  provisions  for 
meetings  with  NIC  staff— to  be  held  in 
Longmont,  Colorado — at  critical 
planning  and  review  points  in 
dociunent  development. 

Authority:  Public  Law  93-415. 

Funds  Available:  The  award  will  be 
limited  to  $60,000  (direct  and  indirect 
costs)  and  project  activity  must  be 
completed  within  twelve  months  of  the 
date  of  award.  Funds  may  not  be  used 
for  construction,  or  to  acquire  or  build 
real  property.  This  project  will  be  a 
collaborative  venture  with  the  NIC  Jails 
Division. 

Application  Procedures 

Applications  must  be  submitted  in  six 
copies  to  the  Director,  National  Institute " 
of  Corrections,  320  First  Street,  NW., 
Room  5007,  Washington,  DC  20534.  At 
least  one  copy  of  the  application  must 
have  the  applicant's  original  signature 
in  blue  ink.  A  cover  letter  must  identify 
the  responsible  audit  agency  for  the 
applicant's  financial  accounts. 

Applications  must  be  submitted  using 
OMB  Standard  Form  424,  Federal 
Assistance  and  attachments.  The 
applications  should  be  concisely 
written,  typed  double-spaced,  and 
referenced  to  the  project  by  the  number 
and  title  given  in  this  cooperative 
agreement  announcement. 

The  narrative  portion  of  this  grant 
application  should  include,  at  a 
minimum: 

A  brief  paragraph  that  indicates  the 
applicant's  understanding  of  the 
purpose  of  the  document  and  the  issues 
to  be  addressed; 

A  brief  paragraph  that  summarizes  the 
project  goals  and  objectives; 

A  clear  description  of  the 
methodology  that  will  be  used  to 
complete  the  project  and  achieve  its 
goals; 

A  statement  or  chart  of  measurable 
project  milestones  and  time  lines  for  the 
completion  of  each; 

A  description  of  the  staffing  plan  for 
the  project,  including  the  role  of  each 
project  staff,  the  time  commitment  for 
each,  the  relationship  among  the  staff 
(who  reports  to  whom),  and  an 


indication  that  all  required  staff  will  be 
available; 

A  description  of  the  qualifications  of 
the  applicant  organization  and  each  ' 
project  staff; 

A  budget  that  details  all  costs  for  the 
project,  shows  consideration  for  all 
contingencies  for  this  project,  and  notes 
a  commitment  to  work  within  the 
budget  proposed  (budget  should  be 
divided  into  object  class  categories  as 
shown  on  application  Standard  Form 
424A). 

Documentation  of  the  principals'  and 
associates'  relevant  knowledge,  skills, 
and  abilities  to  carry  out  the  described 
tasks  must  be  included  in  the 
application. 

Deadline  for  Receipt  of  Applications: 
Applications  must  be  received  by  4  p.m. 
Eastern  Time  on  Tuesday,  April  16, 
2002.  They  should  be  addressed  to 
Director,  National  Institute  of 
Corrections,  320  First  Street,  NW.,  Room 
5007,  Washington,  DC  20534.  The  NIC 
application  number  should  be  written 
on  the  outside  of  the  mail  or  courier 
envelope.  Applicants  are  encouraged  to 
use  Federal  Express,  UPS,  or  similar 
service  to  ensure  delivery  by  the  due 
date  as  mail  at  the  National  Institute  of 
Corrections  is  still  being  delayed  due  to 
recent  events.  Hand  delivered 
applications  should  be  brought  to  500 
First  Street,  NW.,  Washington,  DC 
20534.  The  front  desk  will  call  (202) 
307-3106  for  pickup.  Faxed  or  emailed 
applications  will  not  be  accepted. 
ADDRESSES  AND  FURTHER  INFORMATION:  A 
copy  of  this  announcement  and  the 
application  forms  may  be  obtained 
through  the  NIC  Web  site:  http.// 
www.nicic.org.  (click  on  "Cooperative 
Agreements").  Requests  for  a  hard  copy 
of  this  announcement  and  the 
application  forms  should  be  directed  to 
Judy  Evens,  Cooperative  Agreement 
Control  Office,  National  Institute  of 
Corrections,  320  First  Street,  NW.,  Room 
5007,  Washington,  DC  20534  or  by 
calling  800-995-6423,  ext.  44222,  202- 
307-3106,  ext.  44222,  or  e-mail: 
jevens@bop.gov.  All  technical  and/or 
progranunatic  questions  concerning  this 
announcement  should  be  directed  to 
Alan  Richardson  at  1960  Industrial 
Circle,  Longmont,  CO  80501 ,  or  by 
calling  800-995-6429,  ext.  143  or  303- 
682-0382,  ext.  143,  or  by  e-mail: 
alrichardson@bop.gov. 

Eligibility  of  Applicants:  An  eligible 
applicant  is  any  state  or  general  unit  of 
local  government,  public  or  private 
agency,  educational  institution, 
organization,  team,  or  individual  with 
the  requisite  skills  to  successfully  meet 
the  outcome  objectives  of  the  project. 

Review  Considerations:  Applications 
received  under  this  announcement  will 


be  subjected  to  a  NIC  three  to  five 
member  Peer  Review  Process.  Among 
the  criteria  used  to  evaluate  the 
applications  are: 

Indication  of  a  clear  understanding  of 
the  project  requirements; 

Background,  experience,  and 
expertise  of  the  proposed  project  staff, 
including  any  subcontractors; 

Effectiveness  of  the  creative  approach 
to  the  project; 

Clear,  concise  description  of  all 
elements  and  tasks  of  the  project,  with 
sufficient  and  realistic  time  frames 
necessary  to  complete  the  tasks; 

Technical  soundness  of  project  design 
and  methodology; 

Financial  and  administrative  integrity 
of  the  proposal,  including  adherence  to 
federal  financial  guidelines  and 
processes; 

Sufficiently  detailed  budget  that 
shows  consideration  of  all  contingencies 
for  this  project  and  commitment  to  work 
within  the  budget  proposed;  Indication 
of  availability  to  meet  with  NIC  staff  at 
key  points  in  document  development. 

Number  of  Awards:  One  (1). 

NIC  Application  Nujnber:  02J18.  This 
number  should  appear  in  your  cover 
letter,  in  box  11  of  Standard  Form  424, 
and  on  the  outside  of  the  envelope  in 
which  the  application  is  sent. 

Executive  Order  12372 

This  project  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 

Catalog  of  Federal  Domestic  Assistance 
Number:  16.601. 

Dated:  February  27,  2002. 
Morris  L.  Thigpen, 

Director,  National  Institute  of  Corrections. 
[FR  Doc.  02-5076  Filed  3-1-02;  8:45  am] 
BILUNG  CODE  4410-36-M 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Corrections 

Advisory  Board  Meeting 

Time  and  Date:  8:30  a.m.  to  5  p.m.  on 
Monday,  March  4,  2002  &  8:30  a.m.  to 
12  noon  on  Tuesday,  March  5,  2002. 

Place:  Portland  Marriott  Dowrntown, 
1401  S.W.  Naito  Parkway,  Portland, 
Oregon  97201. 

Status:  Open. 

Matters  to  be  Considered: 
Presentations  on  an  initiative  addressing 
transition  from  prison  to  community, 
including  the  Oregon  Model  and  the 
Multnomah  County  Data  Warehouse 
Project;  election  of  new  officers; 
division  reports  on  FY  2003  Service 
Plan  and  FY  2004  budget 
recommendations;  and  update  on 
Interstate  Compact  activities. 
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CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lany  Solomon,  Deputy  Director,  202- 
307-3106.  ext.  44254. 

Morris  L.  Thigpen, 

Director. 

[FR  Doc.  02-5015  Filed  3-1-02;  8:45  am] 

BtLUNQ  CODE  4410-36-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Opportunity  to  File  Amicus  Briefs  in 
Charles  F.  Thomson  v.  Department  of 
Transportation,  MSPB  Docitet  No.  AT- 
0752-01-0566-1-1 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  The  Merit  Systems  Protection 
Board  is  providing  interested  parties 
with  an  opportunity  to  submit  amicus 
briefs  on  whether  the  Board  has 
appellate  jurisdiction  to  review  a  iinal 
agency  decision  on  an  adverse  action 
where  the  actual  effective  date  of  the 
action  {here,  the  date  when  the  . 
employee  would  no  longer  be  employed 
by  the  agency)  has  been  stayed  to  allow 
exhaustion  of  administrative  appeals 
(such  as  an  appeal  to  the  Board] 
piusuant  to  a  collective  bargaining 
agreement. 

SUMMARY: 
Background 

The  appellant  in  Thomson  v. 
Department  of  Transportation,  MSPB 
Docket  No.  AT-0752-01-0566-I-1, 
received  a  letter  on  April  18,  2001,  from 
the  manager  of  the  facility  where  he  was 
employed  removing  him  from  his  Air 
Traffic  Control  Specialist  position  for 
misconduct  effective  April  27,  2001.  In 
the  notice  of  removal,  the  agency 
informed  the  appellant  that  he  could 
grieve  the  removal  through  the 
negotiated  grievance  procedure  or 
appeal  the  matter  to  the  Board.  Citing 
the  collective  bargaining  agreement 
between  the  agency  and  the  National 
Air  Traffic  Controllers  Association,  an 
Association  representative  requested 
that  the  appellant  be  allowed  to  exhaust 
his  appeal  rights  before  the  removal 
became  effective.  The  relevant  collective 
bargaining  agreement  provision  states 
that  the  agency  may  allow  an  employee 
"subject  to  removal  or  a  suspension  of 
more  than  fourteen  (14)  days  the 
opportunity  to  exhaust  all  appeal  rights 
available  under  this  Agreement  before 
the  suspension  or  removal  becomes 
effective."  Statutory  appeal  rights  to  the 
Board  are  available  under  the 
agreement.  In  a  May  7.  2001  letter,  the 
deciding  official  in  the  appellant's 


removal  approved  the  Association's 
request  and  stayed  the  appellant's 
removal.  It  is  undisputed  that  the 
appellant  remains  in  a  pay  and  duty 
status. 

Through  his  representative,  the 
appellant  filed  an  appeal  of  his  removal. 
After  allowing  for  argument  from  the 
parties,  the  administrative  judge 
dismissed  the  appeal  for  lack  of 
jurisdiction,  reasoning  that  the 
appellant's  removal  had  not  been 
effected.  The  appellant  has  filed  a 
petition  for  review  arguing  that  the 
Board  has  jurisdiction  over  his  appeal. 
The  agency  has  responded  in  opposition 
to  the  petition. 

Question  To  Be  Resolved 

This  appeal  raises  the  question  of 
whether  the  Board  has  appellate 
jurisdiction  to  review  an  otherwise 
appealable  action  which  has  been 
subject  to  a  final  agency  decision  which, 
however,  has  been  stayed  piusuant  to 
the  terms  of  a  collective  bargaining 
agreement  that  allows  the  employee  to 
exhaust  administrative  appeals,  such  as 
an  appeal  to  the  Board,  before  the 
adverse  action  becomes  effective. 

Issues  To  Be  Considered  In  Resolving 
The  Question  Posed 

Title  5  of  the  United  States  Code, 
section  1204(h),  states  that  "(tjhe  Board 
shall  not  issue  advisory  opinions,"  and 
title  5  of  the  United  States  Code,  section 
7513(d)  provides  that  "an  employee 
against  whom  an  action  is  taken  under 
this  section  is  entitled  to  appeal  to  the 
Merit  Systems  Protection  Board  under 
section  7701  of  this  title."  (Emphasis 
supplied.)  These  statutes  raise  the 
question  of  whether  an  adverse  action 
"is  taken"  when  a  final  decision  is  made 
or  when  the.  action  actually  is 
effectuated  (for  example,  the  date  when 
the  employee  no  longer  is  employed  by 
the  agency),  and  whether  a  Board 
decision  on  a  final,  but  not  yet 
effectuated,  adverse  action  constitutes  a 
prohibited  advisory  opinion. 

Also  relevant  to  the  question  raised  in 
this  appeal  is  the  decision  of  the  United 
States  Com!  of  Appeals  for  the  District 
of  Columbia  Circuit  in  National 
Treasury  Employees  Union  v.  Federal 
Labor  Relations  Authority,  712  F.2d  669 
(D.C.  Cir.  1983).  While  the  Board  is  not 
bound  by  decisions  of  the  District  of 
Columbia  Circuit  Court,  the  Board  can 
look  to  such  decisions  for  guidance.  In 
National  Treasury  Employees  Union, 
the  court  foimd  that  the  Federal  Labor 
Relations  Authority  erroneously 
reasoned  in  a  negotiability  decision  that 
the  Board  lacked  jurisdiction  over  an 
adverse  action  where  the  execution  of 
the  adverse  action  had  been  delayed 


under  the  terms  of  a  collective 
bargaining  agreement.  The  court 
concluded  that  the  Customs  Bureau  was 
required  to  negotiate  over  a  collective 
bargaining  agreement  provision  similar 
to  the  one  at  issue  here  because  the 
Board  had  jurisdiction  over  final,  but 
not  yet  effected,  actions. 

Finally,  the  Board  advises  interested 
parties  about  the  practice  of  the  U.S. 
Postal  Service  where,  piu-suant  to  a 
collective  bargaining  agreement,  the 
agency  places  employees  in  a  non-pay, 
non-duty  status  after  a  removal  action, 
even  though  the  individual  remains  on 
the  agency's  rolls.  The  Board  has 
considered  this  practice  of  placing 
employees  in  a  non-pay,  non-duty 
status,  while  still  on  the  agency's  rolls, 
and  has  held  that  it  may  exercise 
jurisdiction  over  such  adverse  actions 
by  the  Postal  Service.  See  Benjamin  v. 
U.S.  Postal  Service,  29  M.S.P.R.  555, 
556-57  (1986);  see  also  Anderson  v. 
U.S.  Postal  Service,  67  M.S.P.R.  455, 
457  (1995).  Whether  there  is  a 
distinction  between  allowing  an 
employee  to  exhaust  administrative 
appeals  before  the  adverse  action 
actually  is  effectuated  and  the  practice 
of  the  U.S.  Postal  Service  is  one  of  the 
issues  the  Board  will  consider  in 
addressing  the  question  posed  above. 
DATE:  All  briefs  in  response  to  this 
notice  shall  be  filed  with  the  Clerk  of 
the  Board  on  or  before  March  22,  2002. 
ADDRESSES:  All  briefs  shall  include  the 
case  name  and  docket  number  noted 
above  (Thomson  v.  Department  of 
Transportation,  MSPB  Docket  No.  AT- 
0752-01-0566-1-1)  and  be  entitled 
"Amicus  Brief."  Briefs  should  be  filed 
with  the  Office  of  the  Clerk,  Merit 
Systems  Protection  Board,  1615  M  St., 
NW.,  Washington,  DC  20419.  Because  of 
possible  mail  delays  caused  by  the 
closure  of  the  Brentwood  Mail  facility, 
respondents  are  encouraged  to  file  by 
facsimile  transmittal  at  (202)  653-7130. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shannon  McCarthy,  Deputy  Clerk  of  the 
Board,  or  Matthew  Shannon,  Counsel  to 
the  Clerk,  at  (202)  653-7200. 

Dated:  February  26.  2002. 
Robert  E.  Taylor, 
Clerk  of  the  Board. 

IFR  Doc.  02^974  Filed  3-1-02;  8:45  am] 
BILUNG  CODE  7400-01-P 


NATIONAL  INSTITUTE  FOR  LITERACY 

Notice  of  Meeting 

AGENCY:  National  Institute  for  Literacy 

(NIFL). 

summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 
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forthcoming  meeting  of  the  National 
Institute  for  Literacy  Board  (Advisory 
Board).  This  notice  also  describes  the 
function  of  the  Advisory  Board.  Notice 
of  this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 

DATE  AND  TIME:  March  14,  2002  from 
9:30  a.m.  to  4:30  p.m.  and  March  15, 
2002  from  9:30  a.m.  to  1  p.m. 

ADDRESSES:  National  Institute  for 
Literacy,  1775  I  Street,  NW.,  Suite  730, 
Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shelly  Coles,  Executive  Assistant, 
National  Institute  for  Literacy,  1775  I 
Street,  NW.,  Suite  730,  Washington,  DC 
20006.  Telephone  number  (202)  233- 
2027,  e-mail:  scoles@nifl.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Board  is  established  under  the 
Workforce  Investment  Act  of  1998,  Title 
n  of  Pub.  L.  105-220,  Sec.  242,  the 
National  Institute  for  Literacy.  The 
Advisory  Board  consists  of  ten 
individuals  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate.  The  Advisory  Board  is 
established  to  advise  and  make 
recommendations  to  the  Interagency 
Group,  composed  of  the  Secretaries  of 
Education,  Labor,  and  Health  and 
Human  Services,  which  administers  the 
National  Institute  for  Literacy  (Institute). 
The  Interagency  Group  considers  the 
Advisory  Board  's  recommendations  in 
planning  the  goals  of  the  Institute  and 
in  the  implementation  of  any  programs 
to  achieve  the  goals  of  the  Institute. 
Specifically,  the  Advisory  Board 
performs  the  following  functions:  (a) 
Makes  recommendations  concerning  the 
appointment  of  the  Director  and  the 
staiff  of  the  Institute;  (b)  provides 
independent  advice  on  operation  of  the 
Institute;  and  (c)  receives  reports  from 
the  Interagency  Group  and  Director  of 
the  Institute.  In  addition,  the  Institute 
consults  with  the  Advisory  Board  on  the 
award  of  fellowships.  The  National 
Institute  for  Literacy  Advisory  Board 
meeting  on  March  14-15,  2002,  will 
focus  on  future  and  current  NIFL 
program  activities,  and  other  relevant 
literacy  activities  and  issues.  Records 
are  kept  of  all  Advisory  Board 
proceedings  and  are  available  for  public 
inspection  at  the  National  Institute  for 
Literacy,  1775  I  Street,  NW.,  Suite  730, 
Washington,  DC  20006,  £rom  8:30  a.m. 
to  5  p.m. 


Dated:  February  26.  2002. 
Sandra  L.  Baxter, 

Interim  Executive  Director. 

IFR  Doc.  02-4961  Filed  3-1-02;  8:45  am] 

BILUNG  COOe  6055-01 -P 


NATIONAL  SCIENCE  FOUNDATION 
Proposal  Review;  Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  its  intent 
to  hold  proposal  review  meetings 
throughout  the  year.  The  purpose  of 
these  meetings  is  to  provide  advice  and 
reconmiendations  concerning  proposals 
submitted  to  the  NSF  for  financial 
support.  The  agenda  for  each  of  these 
meetings  is  to  review  and  evaluate 
proposals  as  part  of  the  selection 
process  for  awards.  The  majority  of 
these  meetings  will  take  place  at  NSF, 
4201  Wilson  Blvd.,  Arlington,  Virginia 
22230. 

All  of  these  meetings  will  be  closed  to 
the  public.  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
imder  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act.  NSF 
will  continue  to  review  the  agenda  and 
merits  of  each  meeting  for  overall 
compliance  of  the  Federal  Advisory 
Committee  Act. 

These  closed  proposal  review 
meetings  will  no  longer  be  announced 
on  an  individual  basis  in  the  Federal 
Register.  NSF  intends  to  publish  a 
notice  similar  to  this  on  a  quarterly    ' 
basis.  For  an  advance  listing  of  the 
closed  proposal  review  meetings  that 
include  the  names  of  the  proposal 
review  panel  and  the  time,  date,  place, 
and  any  information  on  changes, 
corrections,  or  cancellations,  please  visit 
the  NSF  Website:  www.nsf.gov/home/ 
pubinfo/ advisory. htm.  This  information 
may  also  be  requested  by  telephoning 
703/292-8182. 

Susanna  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  02-5061  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  70-143] 

Nuclear  Fuel  Services;  Notice  of  Intent 
To  Prepare  an  Environmentai 
Assessment 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Intent  to  Prepare  an 

Environmental  Assessment  for 

Amendment  of  Special  Nuclear  Material 

License  SNM-124  for  Nuclear  Fuel 

Services,  Inc.,  Erwin,  Tennessee. 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the 
amendment  of  Special  Nuclear  Material 
License  SNM-124  to  authorize  new 
activities  at  the  Nuclear  Fuel  Services, 
Inc.  (NFS),  facility  located  in  Erwin,  TN, 
and  will  prepare  an  Environmental 
Assessment  to  determine  whether  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  or  a  Finding  of  No 
Significant  Impact. 

Identification  of  the  Proposed  Action 

NFS  plans  to  request  three 
amendments  to  their  NRC  license  to 
authorize  activities  associated  with  the 
preparation  of  blended  low-enriched 
lu-anium  (BLEU)  from  surplus  highly- 
enriched  uranium  from  the  U.S. 
Department  of  Energy.  These  activities 
would  be  performed  under  a  contract 
with  Tennessee  Valley  Authority  (TVA) 
to  provide  low-enriched  uranium  fuel  to 
be  used  in  TVA's  Brown's  Ferry  Nuclear 
Plant  in  Alabama.  The  Department  of 
Energy  prepared  an  Environmental 
Impact  Statement  to  address  the 
disposition  of  surplus  highly  enriched 
uranium  (Disposition  of  Surplus  Highly 
Enriched  Uranium  Final  Environmental 
Impact  Statement,  DOE/EIS-0240,  June 
1996  ).  NRC  determined  that  this  EIS 
did  not  specifically  address  the  local 
environmental  impacts  of  the 
construction  of  new  storage  and 
processing  facilities  in  Erwin, 
Tennessee,  and  operation  of  these 
facilities,  and  that  additional 
envirorunental  review  is  necessary  to 
support  NRC's  licensing  actions. 

In  an  amendment  application  to  be 
submitted  in  February  2002,  NFS  will 
request  authorization  to  store  low- 
enriched  uremyl  nitrate  solution  in  a 
new  tank  storage  facility  on  the  NFS 
plant  site.  In  an  amendment  application 
to  be  submitted  in  July  2002,  NFS  will 
request  authorization  to  perform 
dissolution  of  highly-enriched  uranium/ 
aluminiun  alloy  and  uraniiun  metal  and 
downblending  of  the  resulting  solution 
into  low-enriched  uranyl  nitrate 
solution.  In  an  amendment  application 
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to  be  submitted  in  January  2003,  NFS 
will  request  authorization  to  perform 
conversion  of  the  low-enriched  uranyl 
nitrate  solution  into  uranium  dioxide 
powder.  NRC  is  preparing  one 
Environmental  Assessment  that  will 
address  the  environmental  affects  of  all 
3  future  license  amendments. 

NFS  submitted  a  licensing  plan  of 
action  to  the  NRC  in  an  attachment  to 
a  letter  dated  October  4,  2001.  from  B. 
Marie  Moore,  NFS,  to  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards  (NRC  ADAMS  Accession 
Number  ML012850006).  NRC 
acknowledged  the  licensing  plan  of 
action,  writh  comment,  in  a  letter  dated 
December  31,  2001  (NRC  ADAMS 
Accession  Number  ML020020117).  NFS 
also  submitted  a  Supplemental 
Environmental  Report  for  Licensing 
Actions  to  Support  the  BLEU  Project, 
dated  November  9,  2001,  (NRC  ADAMS 
Accession  Number  MLOl 3330459),  and 
Additional  Information  to  Support  an 
Environmental  Review  for  BLEU 
Project,  dated  January  15,  2002  (NRC 
ADAMS  Accession  Nimiber 
ML020290471). 

The  Commission  intends  to  prepare 
an  Environmental  Assessment  related  to 
the  amendment  of  Special  Nuclear 
Material  License  SNM-124.  On  the  basis 
of  the  assessment,  the  Commission  will 
either  conclude  that  an  Envirormiental 
hnpact  Statement  is  necessary  or  will 
conclude  that  environmental  impacts 
associated  with  the  proposed  action 
would  not  be  significant  and  do  not 
warrant  the  preparation  of  an 
Environmental  Impact  Statement. 

In  accordance  with  10  CFR  2.790  of 
the  NRC's  "Rules  of  Practice,"  a  copies 
of  the  relevant  documents  are  available 
electronically  for  public  inspection  in 
the  NRC  Public  Document  Room  or  from 
the  Publicly  Available  Records  (PARS) 
component  of  NRC's  document  system 
(ADAMS).  ADAMS  is  accessible  from 
the  NRC  Web  site  at  http://www.nrc.gov/ 
NRC/ADAMS/index.html  (the  Public 
Electronic  Reading  Room). 

The  NRC  contact  for  this  licensing 
action  is  Mary  T.  Adams.  Ms.  Adams 
may  be  contacted  at  (301)  415-7249  or 
by  e-mail  at  mta@nrc.gov  for  more 
information  about  the  licensing  action. 

Dated  at  Rockville,  Maryland,  this  25  day 
of  February  2002. 

For  the  Nuclear  Regulatory  Commission. 
Melvyn  N.  Leach, 

Chief,  Fuel  Cycle  Licensing  Bmnch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards.  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
[PR  Doc.  02-5047  Filed  3-1-02;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  (as  shown  In  Attachment  1) 
License  Nos.  (as  shown  in  Attachment  1) 
EA-02-026] 

Ail  Operating  Power  Reactor 
Licensees;  Order  Modifying  Licenses 
(Effective  Immediately) 

I 

The  licensees  identified  in 
Attachment  1  to  this  Order  hold  licenses 
issued  by  the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
authorizing  operation  of  nuclear  power 
plants  in  accordance  with  the  Atomic 
Energy  Act  of  1954  and  10  CFR  part  50. 
Conmiission  regulations  at  10  CFR 
50.54(p)(l)  require  these  licensees  to 
maintain  safeguards  contingency  plan 
procedures  in  accordance  with  10  CFR 
part  73,  Appendix  C.  Specific 
safeguards  requirements  are  contained 
in  10  CFR  73.55. 

n 

On  September  11,  2001,  terrorists 
simultaneously  attacked  targets  in  New 
York,  NY,  and  Washington,  DC, 
utilizing  large  commercial  aircraft  as 
weapons.  In  response  to  the  attacks  and 
intelligence  information  subsequently 
obtained,  the  Commission  issued  a 
nimiber  of  Safeguards  and  Threat 
Advisories  to  its  licensees  in  order  to 
strengthen  licensees'  capabilities  and 
readiness  to  respond  to  a  potential 
attack  on  a  nuclear  facility.  The 
Commission  has  also  communicated 
with  other  Federal,  State  and  local 
government  agencies  and  industry 
representatives  to  discuss  and  evaluate 
the  generalized  high-level  threat 
environment  in  order  to  assess  the 
adequacy  of  security  measures  at 
licensed  facilities.  In  addition,  the 
Commission  has  commenced  a 
comprehensive  review  of  its  safeguards 
and  security  programs  and 
requirements. 

As  a  result  of  its  initial  consideration 
of  current  safeguards  and  security  plan 
requirements,  as  well  as  a  review  of 
information  provided  by  the  intelligence 
community,  the  Commission  has 
determined  that  certain  compensatory 
measures  should  be  required  to  be 
implemented  by  licensees  as  prudent, 
interim  measures,  to  address  the 
generalized  high-level  threat 
environment  in  a  consistent  manner 
throughout  the  nuclear  reactor 
community.  Therefore,  the  Commission 
is  imposing  requirements,  as  set  forth  in 
Attachment  2 '  of  this  Order,  on  all 


'  Attachment  2  contains  safeguards  information 
and  will  not  be  released  to  the  public. 


operating  power  reactor  licensees.  These 
interim  requirements,  which 
supplement  existing  regulatory 
requirements,  will  provide  the 
Commission  with  reasonable  assurance 
that  the  public  health  and  safety  and 
common  defense  and  security  continue 
to  be  adequately  protected  in  the  current 
generalized  high-level  threat 
environment.  These  requirements  will 
remain  in  effect  pending  notification 
from  the  Conunission  that  a  significant 
change  in  the  threat  environment 
occurs,  or  until  the  Commission 
determines  that  other  changes  are 
needed  following  a  comprehensive  re- 
evaluation  of  ciurent  safeguards  and 
security  programs. 

The  Commission  recognizes  that 
licensees  may  have  already  initiated 
many  of  the  measiu-es  set  forth  in 
Attachment  2  to  this  Order  in  response 
to  previously  issued  advisories  or  on 
their  own.  It  is  also  recognized  that 
some  measures  may  not  be  possible  or 
necessary  at  some  sites,  or  may  need  to 
be  tailored  to  specifically  accommodate 
the  specific  circumstances  existing  at 
the  licensee's  facility  to  achieve  the 
intended  objectives  and  avoid  any 
unforeseen  effect  on  safe  operation. 

Although  the  licensees'  responses  to 
the  Safeguards  and  Threat  Advisories 
have  been  adequate  to  provide 
reasonable  assurance  of  adequate 
protection  of  public  health  and  safety, 
the  Commission  believes  that  the 
responses  must  be  supplemented 
because  the  generalized  high-level 
threat  environment  has  persisted  longer 
than  expected,  and  as  a  result,  it  is 
appropriate  to  require  certain  security 
measures  so  that  they  are  maintained 
within  the  established  regulatory 
framework.  In  order  to  provide 
assurance  that  licensees  are 
implementing  prudent  measures  to 
achieve  a  consistent  level  of  protection 
to  address  the  ciurent,  generalized  high- 
level  threat  environment,  all  licenses 
identified  in  Attachment  1  to  this  Order 
shall  be  modified  to  include  the 
requirements  identified  in  Attachment  2 
to  this  Order.  In  addition,  pursuant  to 
10  CFR  2.202, 1  find  that  in  the 
circumstances  described  above,  the 
public  health,  safety  and  interest  require 
that  this  Order  be  immediately  effective. 

m 

Accordingly,  pursuant  to  sections 
103,  104,  161b,  161i,  161o,  182  and  186 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
parts  50  and  73,  it  is  hereby  ordered 
effective  immediately,  that  £dl  licenses 
identified  in  attachment  1  to  this  order 
are  modified  as  follows: 
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A.  All  Licensees  shall, 
notwithstanding  the  provisions  of  any 
Commission  regulation  or  license  to  the 
contrary,  comply  with  the  requirements 
described  in  Attachment  2  to  this  Order 
except  to  the  extent  that  a  more 
stringent  requirement  is  set  forth  in  the 
licensee's  security  plan.  The  Licensees 
shall  immediately  start  implementation 
of  the  requirements  in  Attachment  2  to 
the  Order  and  shall  complete 
implementation  no  later  than  August  31, 
2002. 

B.  1.  All  Licensees  shall,  within 
twenty  (20)  days  of  the  date  of  this 
Order,  notify  the  Commission,  (1)  if  they 
are  unable  to  comply  with  any  of  the 
requirements  described  in  Attachment 
2,  (2)  if  compliance  with  any  of  the 
requirements  is  unnecessary  in  their 
specific  circumstances,  or  (3)  if 
implementation  of  any  of  the 
requirements  would  cause  the  Licensee 
to  be  in  violation  of  the  provisions  of 
any  Commission  regulation  or  the 
facility  license.  The  notification  shall 
provide  the  Licensees'  justification  for 
seeking  relief  from  or  variation  of  any 
specific  requirement. 

2.  Any  Licensee  that  considers  that 
implementation  of  any  of  the 
requirements  described  in  Attachment  2 
to  this  Order  would  adversely  impact 
safe  operation  of  the  facility  must  notify 
the  Commission,  within  twenty  (20) 
days  of  this  Order,  of  the  adverse  safety 
impact,  the  basis  for  its  determination 
that  the  requirement  has  an  adverse 
safety  impact,  and  either  a  proposal  for 
achieving  the  same  objectives  specified 
in  the  Attachment  2  requirement  in 
question,  or  a  schedule  for  modifying 
the  facility  to  address  the  adverse  safety 
condition.  If  neither  approach  is 
appropriate,  the  Licensee  must 
supplement  its  response  to  Condition 
Bl  of  this  Order  to  identify  the 
condition  as  a  requirement  with  which 
it  cannot  comply,  with  attendant 
justifications  as  required  in  (Condition 
Bl. 

C.  1.  All  Licensees  shall,  within 
twenty  (20)  days  of  the  date  of  this 
Order,  submit  to  the  Commission,  a 
schedule  for  achieving  compliance  with 
each  requirement  described  in 
Attachment  2. 

2.  All  Licensees  shall  report  to  the 
Commission,  when  they  have  achieved 
full  compliance  with  the  requirements 
described  in  Attachment  2. 

D.  Notwithstanding  the  provisions  of 
10  CFR  50.54(p),  all  measures 
implemented  or  actions  taken  in 
response  to  this  Order  shall  be 
maintained  pending  notification  from 
the  Commission  that  a  significant 
change  in  the  threat  enviromnent 
occurs,  or  until  the  Commission 


determines  that  other  changes  are 
needed  following  a  comprehensive  re- 
evaluation  of  current  safeguards  and 
security  programs. 

Licensee  responses  to  Conditions  B.l, 
B.2,  C.l,  and  C.2,  above  shall  be 
submitted  in  accordance  with  10  CFR 
50.4.  In  addition.  Licensee  submittals 
that  contain  Safeguards  Information 
shall  be  properly  marked  and  handled 
in  accordance  with  10  CFR  73.21. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation  may,  in  writing, 
relax  or  rescind  any  of  the  above 
conditions  upon  demonstration  by  the 
Licensee  of  good  cause. 

IV 

In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  in  which  to  submit 
an  answer  or  request  a  hearing  must  be 
made  in  writing  to  the  Director,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  include  a 
statement  of  good  cause  for  the 
extension.  The  answer  may  consent  to 
this  Order.  Unless  the  answer  consents 
to  this  Order,  the  answer  shall,  in 
writing  and  under  oath  or  affirmation, 
specifically  set  forth  the  matters  of  fact 
and  law  on  which  the  Licensee  or  other 
person  adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  Office  of  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  ATTN: 
Rulemakings  and  Adjudications  Staff, 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  to  the  Assistant 
Cieneral  Counsel  for  Materials  Litigation 
and  Enforcement  at  the  same  address,  to 
the  Regional  Administrator  for  NRC 
Region  I,  II,  III,  or  IV,  as  appropriate  for 
the  specific  plant,  and  to  the  Licensee    " 
if  the  answer  or  hearing  request  is  by  a 
person  other  than  the  Licensee.  If  a 
person  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
vdth  particularity  the  manner  in  which 
his  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d).  ff  a  hearing  is 
requested  by  the  Licensee  or  a  person 
whose  interest  is  adversely  affected,  the 
Conunission  will  issue  an  Order 


designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  the 
Licensee,  may,  in  addition  to 
demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  III  above  shall  be  final  twenty 
(20)  days  from  the  date  of  this  Order 
without  further  order  or  proceedings.  If 
an  extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  III  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

Dated  this  25th  day  of  February  2002. 
For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Collins, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

Region  I  Operating  Power  Plants — Senior 
Executive  Contacts 

Robert  F.  Saunders 

President  and  Chief  Nuclear  Officer 

Beaver  Valley  Power  Station,  Units  1  8t  2 

Docket  Nos.  50-334  &  50-m2 

License  Nos.  DPR-66  &  NPF-73 

FirstEnergy  Nuclear  Operating  Company 

FirstEnergy  Corporation 

76  South  Main  Street 

Akron,  OH  44308 

Charles  Cruse 

Vice  President — Nuclear  Energy 

Calvert  Cliffs  Nuclear  Power  Plant  Units  1  & 

2 
Docket  Nos.  50-317  &  50-318 
License  Nos.  DPR-53  &  DPR-69 
Constellation  Energy  Group,  Inc. 
1650  Calvert  Cliffs  Pkwy 
Office  2-OTF 
Lusby,  MD  20657 
Harold  W.  Keiser 
Chief  Nuclear  Officer  &  President 
Hope  Creek  Generating  Station 
Docket  No.  50-354 
License  No.  NPF-57 
PSEG  Nuclear  LLC— N09 
Foot  of  Buttonwood  Ave 
Hancocks  Bridge,  NJ  08038 

Michael  Kansler 

Senior  Vice  President  and  Chief  Operating 

Officer 
Indian  Point  Nuclear  Generating  Station, 

Unit  Nos.  2  &  3 
Docket  Nos.  50-247  &  50-286 
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License  Nos.  DPR-26  &  DPR-64 

Entergy  Nuclear  Operations,  Inc. 

440  Hamilton  Avenue 

White  Plains,  NY  10601 

Michael  Kansler 

Senior  Vice  President  and  Chief  Operating 

Officer 
James  A.  Fitzpatrick  Nuclear  Power  Plant 
Docket  No.  50-333 
License  No.  DPR-59 
Entergy  Nuclear  Operations,  Inc. 
440  Hamilton  Avenue 
White  Plains,  NY  10601 
Oliver  D.  Kingsley,  Jr. 
President  and  Chief  Nuclear  Officer 
Limerick  Generating  Station,  Units  1  &  2 
Docket  Nos.  50-352  &  50-353 
License  Nos.  NPF-39  &  NPF-85 
Exelon  Generation  Company,  LLC 
4300  WinHeld  Road 
Warrenville,  IL  60555 
David  Christian 
Senior  Vice  President — Nuclear  Operations 

and  Chief  Nuclear  Officer 
Millstone  Nuclear  Power  Station,  Unit  Nos. 

2&3 
License  Nos.  DPR-65  &  NPF-49 
Docket  Nos.  50-336  &  50-423 
Dominion  Nuclear  Energy 
InnsbroOk  Technical  Center — 2SW 
5000  Dominion  Boulevard 
Glenn  Allen,  VA  23060 
Raymond  Wenderlich 
Senior  Constellation  Nuclear  Officer 
Nine  Mile  Point  Nuclear  Station,  Unit  Nos. 

1&2 
Docket  Nos.  50-220  &  50-410 
License  Nos.  DPR-63  &  NPF-69 
1997  Annapolis  Exchange  Parkway 
Annapolis,  MD  21401 
Oliver  D.  Kingsley,  Jr. 
President  and  Chief  Nuclear  Officer 
Oyster  Creek  Nuclear  Generating  Station 
Docket  No.  50-219 
License  No.  DPR-16 
Exelon  Generation  Company,  LLC 
4300  Winfield  Road 
Warrenville,  IL  60555 
Oliver  D.  Kingsley,  Jr. 
President  and  Chief  Nuclear  Officer 
Peach  Bottom  Atomic  Power  Station,  Units  2 

&3 
Docket  Nos.  50-277  &  50-278 
License  Nos.  DPR-44  &  DPR-56 
Exelon  Generation  Company 
4300  Winfield  Road 
Warrenville,  IL  60555 
Michael  Kansler 
Senior  Vice  President  and  Chief  Operating 

Officer 
Pilgrim  Nuclear  Power  Station  Unit  No.  1 
Docket  No.  50-293 
License  No.  DPR-35 
Entergy  Nuclear  Operations,  Inc. 
440  Hamilton  Avenue 
White  Plains,  NY  10601 
Paul  C.  Wilkens 

Sr.  Vice  President  Energy  Operations 
R.  E.  Ginna  Nuclear  Power  Plant 
Docket  No.  50-244 
License  No.  DPR-18 
Rochester  Gas  &  Electric  Corporation 
89  East  Avenue 
Rochester,  NY  14649 
Harold  W.  Keiser 


Chief  Nuclear  Officer  &  President 

Salem  Nuclear  Generating  Station,  Units  1  & 

2 
Docket  Nos.  50-272  &  50-311 
License  Nos.  DPR-70  &  DPR-75 
PSEG  Nuclear  LLC-N09 
Foot  of  Buttonwood  Ave 
Hancocks  Bridge,  NJ  08038 
Ted  C.  Feigenbaum 
Executive  Vice  President  &  Chief  Nuclear 

Officer 
Seabrook,  Unit  1 
Docket  No.  50-443 
License  No.  NPF-86 
North  Atlantic  Energy  Service  Corp. 
c/o  Mr.  James  M.  Peschel 
Rt.  1  Lafayette  Rd 
Seabrook,  NH  03874 
Robert  G.  Byram 

Senior  Vice  President  &  Chief  Nuclear  Officer 
Susquehanna  Steam  Electric  Station,  Units  1 

&2 
Docket  Nos.  50-387  &  50-388 
License  Nos.  NPF-14  &  NPF-22 
PPL  Susquehanna,  LLC 
2  North  Ninth  Street 
Allentown,  PA  18101 
Oliver  D.  Kingsley,  Jr. 
President  and  Chief  Nuclear  Officer 
Three  Mile  Island  Nuclear  Station,  Unit  1 
Docket  No.  50-289 
License  No.  DPR-50 
Exelon  Generation  Company,  LLC 
4300  Winfield  Road 
Warrenville,  IL  60555 

Ross  P.  Barkhurst 

President  and  Chief  Executive  Officer 

Vermont  Yankee  Nuclear  Power  Station 

Docket  No.  50-271 

License  No.  DPR-28 

Vermont  Yankee  Nuclear  Power  Corporation 

185  Old  Ferry  Road 

Brattleboro,  VT  05302-7002 

Region  n  Operating  Power  Plants — Senior 
Executive  Contacts 

John  A.  Scalice 

Chief  Nuclear  Officer  and  Executive  Vice 

President 
Browns  Ferry  Nuclear  Plant,  Units  1,  2  &  3 
Docket  Nos.  50-259,  50-260  &  50-296 
License  Nos.  DPR-33,  DP'R-52  &  DPR-68 
Teimessee  Valley  Authority 
6A  Lookout  Place  1101  Market  Street 
Chattanooga,  TN  37402-2801 
C.  S.  (Scotty)  Hinnant 
Senior  Vice  President  and  Chief  Nuclear 

Officer 
Brunswick  Steam  Electric  Plant  Units  1  &  2 
Docket  Nos.  50-325  &  50-324 
License  Nos.  DPR-71  &  DPR-62 
Progress  Energy,  Inc. 
410  South  Wilmington  St. 
Raleigh,  NC  27601 

Michael  S.  Tuckman 

Executive  Vice  President  Nuclear  Generation 

Catawba  Nuclear  Station,  Units  1  &  2 

Docket  Nos.  50-413  &  50-414 

License  Nos.  NPF-52  &  NPF-62 

Duke  Energy  Corporation 

526  South  Church  St 

Mail  Code  EC  07  H 

Charlotte  NC  28242 

C.S.  (Scotty)  Hinnant 


Senior  Vice  President  and  Chief  Nuclear 

Officer 
Crystal  River  Unit  3  Nuclear  Generating  Plant 
Docket  No.  50-302 
License  No.  DPR-72 
Progress  Energy,  Inc. 
410  South  Wilmington  St. 
Raleigh,  NC  27601 
W.G.  Hairston.  Ill 

President  and  Chief  Executive  Officer 
Edwin  I.  Hatch  Nuclear  Plant  Units  1  &  2 
Docket  Nos:  50-321  &  50-366 
License  Nos.  DPR-57  &  NPF-5 
Southern  Nuclear  Operating  Company,  Inc. 
40  Inverness  Center  Parkway 
Birmingham,  AL  35242 
C.  S.  (Scotty)  Hinnant 
Senior  Vice  President  and  Chief  Nuclear 

Officer 
H.B.  Robinson  Steam  Electric  Plant,  Unit  No. 

2 
Docket  No.  50-261 
License  No.  DPR-23 
Progress  Energy,  Inc. 
410  South  Wilmington  St. 
Raleigh,  NC  27601 
W.G.  Hairston.  lU 

President  and  Chief  Executive  Officer 
Joseph  M.  Farley  Nuclear  Plant,  Units  1  &  2 
Docket  Nos.  50-348  &  50-364 
License  Nos.  NPF-2  &  NPF-8 
Southern  Nuclear  Operating  Company,  Inc. 
40  Inverness  Center  Parkway 
Birmingham,  AL  35242 
David  Christian 
Sr.  Vice  President  Nuclear  and  Chief  Nuclear 

Officer 
North  Anna  Power  Station,  Units  1  &  2 
Docket  Nos.  50-338  &  50-339 
License  Nos.  NPF-^  &  NPF-7 
Virginia  Electric  &  Power  Company 
5000  Dominion  Blvd. 
Glen  Allen,  VA  23060-6711 
Michael  S.  Tuckman 

Executive  Vice  President  Nuclear  Generation 
Oconee  Nuclear  Station,  Units  1,  2  &  3 
Docket  Nos.  50-269,  50-270  &  50-287 
License  Nos.  DPR-38,  DPR-47  &  DPR-55 
Duke  Energy  Corporation 
526  South  Church  St 
Mail  Code  EC  07  H 
Charlotte  NC  28242 
John  A.  Scalice 
Chief  Nuclear  Officer  and  Executive  Vice 

President 
Sequoyah  Nuclpar  Plant,  Units  1  &  2 
Docket  Nos.  50-327  &  50-328 
License  Nos.  DPR-77  &  DPR-79 
Tennessee  Valley  Authority 
6A  Lookout  Place 
1101  Market  Street 
Chattanooga,  TN  37402-2801 
C.S.  (Scotty)  Hinnant 
Senior  Vice  President  and  Chief  Nuclear 

Officer 
Shearon  Harris  Nuclear  Power  Plant,  Unit  1 
Docket  No.  50-400 
License  No.  NPF-63 
Progress  Energy,  Inc. 
410  South  Wilmington  St. 
Raleigh,  NC  27601 
J.  A.  Stall 
Senior  VP — Nuclear  and  Chief  Nuclear 

Officer 
St.  Lucie  Plant  Units  1  &  2 
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Docket  Nos.  50-335  &  50-389 

License  Nos.  DPR-67  &  NPF-16 

Florida  Power  &  Light  Co. 

700  Universe  Boulevard 

Juno  Beach,  FL  33408-0420 

David  Christian 

Sr.  Vice  President  Nuclear  and  Chief  Nuclear 

Officer 
Surrv  Power  Station,  Unit  1  &  2 
Docket  Nos.  50-280  &  50-281 
License  Nos.  DPR-32  &  DPR-37 
Virginia  Electric  &  Power  Company 
5000  Dominion  Blvd. 
Glen  Allen,  VA  23060-7611 

J.  A.  Stall 

Senior  VP — Nuclear  and  Chief  Nuclear 

Officer 
Turkey  Point  Units  3  &  4 
Docket  Nos.  50-250  &  50-251 
License  Nos,  DPR-31  &  DPR-41 
Florida  Power  &  Light  Co. 
700  Universe  Boulevard 
Juno  Beach,  FL  33408-0420 

Steve  Byrne 

Senior  Vice  President — Nuclear  Operations 

Virgil  C.  Summer  Nuclear  Station,  Unit  1 

Docket  No.  50-395 

License  No.  NPF-12 

South  Carolina  Electric  &  Gas  Company 

Braham  Blvd.  at  Hwy  21.5 

Jenkinsville,  SC  29065 

W.G.  Hairston,  HI 

President  and  Chief  Executive  Officer 

Vogtle  Electric  Generating  Plant,  Units  1  &  2 

Docket  Nqs.  50-424  &  50-425 

License  Nos.  NPF-68  &  NPF-81 

Southern  Nuclear  Operating  Company,  Inc. 

40  Inverness  Center  Parkway 

Birmingham,  AL  35242 

John  A.  Scalice 

Chief  Nuclear  Officer  &  Executive  Vice 

President 
Watts  Bar  Nuclear  Plant.  Unit  1 
Docket  No.  50-390 
License  No.  NPF-90 
TVA,  6A  Lookout  Place 
1101  Market  Street 
Chattanooga,  TN  37402-2801 

Michael  S.  Tuckman 

Executive  Vice  President  Nuclear  Generation 

William  B.  McGuire  Nuclear  Station  Units  1 

&2 
Docket  Nos.  50-369  &  50-370 
License  Nos.  NPF-9  &  NPF-17 
Duke  Energy  Corporation 
526  South  Church  St 
Mail  Code  EC  07  H 
Charlotte  NC  28242 

Region  III  Operating  Power  Plants — Senior 
Executive  Contacts 

Oliver  D.  Kingsley,  Jr. 

President  and  Chief  Nuclear  Officer 

Byron  Station,  Units  1  &  2/Braidwood 

Station,  Units  1  &  2 
Docket  Nos.  50-454  &  50-455  (B>Ton),  50- 

456  &  50-457  (Braidwood) 
License  Nos.  NPF-37  &  NPF-66  (Byron), 

NPF-72  &  NPF-77  (Braidwood) 
Exelon  Generation  Company.  LLC  4300 

Winfield  Road 
Warrenville.  IL  60555 
Oliver  D.  Kingsley.  Jr. 
Chief  Nuclear  Officer 
Clinton  Power  Station,  Unit  1 


Docket  No.  50-461 

License  No.  NPF-62 

AmerGen  Energy  Company.  LLC 

Exelon  Generation  Company.  LLC 

4300  Winfield  Road 

Warrenville,  IL  60555 

Robert  F.  Saunders 

President  and  Chief  Nuclear  Officer 

Davis-Besse  Nuclear  Power  Station,  Unit  1 

Docket  No.  50-346 

License  No.  NPF-3 

FirstEnergy  Nuclear  Operating  Company 

FirstEnergy  Corporation 

76  South  Main  Street 

Akron.  OH  44308 

A.  Christopher  Bakken 

Senior  Vice  President  and  Chief  Nuclear 

Officer 
Donald  C.  Cook  Nuclear  Plant,  Units  1  &  2 
Docket  Nos.  50-315  &  50-316 
License  Nos.  DPR-58  &  DPR-74 
Indiana  Michigan  Power  Company 
Nuclear  Generation  Group 
500  Circle  Drive 
Buchanan, MI  49107 
Oliver  D.  Kingsley,  Jr. 
President  and  Chief  Nuclear  Officer 
Dresden  Nuclear  Power  Station,  Units  2  &  3 
Docket  Nos.  50-237  &  50-249 
License  Nos.  DPR-19  &  DPR-25 
Exelon  Generation  Company,  LLC 
4300  Winfield  Road 
Warrenville.  IL  60555 

Michael  B.  Sellman 

President  and  Chief  Executive  Officer 

Duane  Arnold  Energy  Center 

Docket  No.  50-331 

License  No.  DPR-49 

Nuclear  Management  Company.  LLC 

700  First  Street 

Hudson  WI  54016 

Douglas  R.  Gibson 

Executive  Vice  President,  Power  Generation 

and  Chief  Nuclear  Officer 
Fermi,  Unit  2 
Docket  No.  50-341 
License  No.  NPF-43 
Detroit  Edison  Company 
2000  Second  Avenue 
Detroit,  MI  48226 

Michael  B.  Sellman 

Chief  Executive  Officer 

Kewaunee  Nuclear  Power  Plant 

Docket  No.  50-305 

License  No.  DPR-43 

Nuclear  Management  Company,  LLC 

700  First  Street 

Hudson  WI  54016 

Oliver  D.  Kingsley,  Jr. 

President  and  Chief  Nuclear  Officer 

LaSalle  County  Station,  Units  1  &  2 

Docket  Nos.  50-373  &  50-374 

License  Nos.  NPF-11  &  NPF-18 

Exelon  Generation  Company,  LLC 

4300  Winfield  Road 

Warrenville,  IL  60555 

Michael  B.  Sellman 

President  and  CEO 

Monticello  Nuclear  Generating  Plant 

Docket  No.  50-263 

License  No.  DPR-22 

Nuclear  Management  Company,  LLC 

700  First  Street 

Hudson.  WI  54016 


Michael  B.  Sellman 

President  and  CEO 

Palisades  Plant 

Docket  No.  50-255 

License  No.  DPR-20 

Nuclear  Management  Company,  LLC 

700  First  Street 

Hudson, WI  54016 

Robert  F.  Saunders 

President  and  Chief  Nuclear  Officer 

Perry  Nuclear  Power  Plant,  Unit  1 

Docket  No.  50-440 

License  No.  NPF-58 

FirstEnergy  Nuclear  Operating  Company 

FirstEnergy  Corporation 

76  South  Main  Street 

Akron.  OH  44308 

Michael  B.  Sellman 

President  and  CEO 

Point  Beach  Nuclear  Plant,  Units  1  &  2 

Docket  Nos.  50-266  &  50-301 

License  Nos.  DPR-24  &  DPR-27 

Nuclear  Management  Company,  LLC 

700  First  Street 

Hudson,  WI  54016 

Michael  B.  Sellman 

President  and  CEO 

Prairie  Island  Nuclear  Generating  Plant, 

Units  1  &  2 
Docket  Nos.  50-282  &  50-306 
License  Nos.  DPR-42  &  DPR-6Q 
Nuclear  Management  Company.  LLC 
700  First  Street 
Hudson.  WI  54016 
Oliver  D.  Kingsley,  Jr. 
President  and  Chief  Nuclear  Officer 
Quad  Cities  Nuclear  Power  Station,  Units  1 

&2 
Docket  Nos.  50-254  &  50-265 
License  Nos.  DPR-29  &  DPR-30 
Exelon  Generation  Company,  LLC 
4300  Winfield  Road 
Warrenville,  IL  60555 

Region  IV  Operating  Power  Plants — Senior 
Executive  Contacts 

Gary  J.  Taylor 

Senior  Vice  President  and  Chief  Operating 

Officer 
Arkansas  Nuclear  One — Units  1  &  2 
Docket  Nos:  50-313  &  50-368 
License  Nos.  DPR-51  &  NPF-6 
Entergy  Operations  Inc. 
1340  Echelon  Parkway 
Jackson,  MS  39213 
G.  L.  Randolph 
Sr.  Vice  President — Generation  and  Chief 

Nuclear  Officer 
Callaway  Plant,  Unit  1 
Docket  No.  50-483 
License  No.  NPF-30 
AmerenUE  Corporation 
Callaway  Nuclear  Plant 
Junction  Hwy  CC  &  Hwa'  O 
Portland,  MO  65067 

J.  V.  Parrish 

Chief  Executive  Officer 

Columbia  Generating  Station 

Docket  No.  50-397 

License  No.  NPF-21 

Energy  Northwest 

MD1023 

Snake  River  Warehouse 

North  Power  Plant  Loop 

Richland.  WA  99352 
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C.  Lance  Terry 

Senior  Vice  President  and  Principal  Nuclear 

Officer 
Comanche  Peak  Steam  Electric  Station,  Units 

1&2 
Docket  Nos.  50-445  &  50-446 
License  Nos.  NPF-87  &  NPF-fl9 
TXU  Management  Company  LCC 
Managing  Partner  for  TXU  Generation 

Company  LP 
FM56 

5  Miles  North  of  Glen  Rose 
Glen  Rose,  Texas  76043 
David  L.  Wilson 
Vice  President  of  Nuclear 
Cooper  Nuclear  Station 
Docket  No.  50-298 
License  No.  DPR-46 
Nebraska  Public  Power  District 
2  Miles  South  of  Brownsville 
Brownsville,  NE  68321 
Gregory  M.  Rueger 
Senior  Vice  President  Generation  and  Chief 

Nuclear  Officer 
Diablo  Canyon  Nuclear  Power  Plant  Units  1 

&2 
Docket  Nos.  50-275  &  50-323 
License  Nos.  DPR-80  &  DPR-82 
Pacific  Gas  and  Electric  Company 
77  Beale  Street,  32nd  Floor 
San  Francisco,  California  94105 

W.  GcU-y  Gates 

Vice  President  for  Nuclear  Operations 

Fort  Calhoun  Station,  Unit  1 

Docket  No.  50-285 

License  No.  DPR-40 

Omaha  Public  Power  Dist. 

444  South  16th  Street  Mall 

Omaha,  NE  68102-2247 

Gary  J.  Taylor 

Senior  Vice  President  and  Chief  Operating 

Officer 
Grand  Gulf  Nuclear  Station,  Unit  1 
Docket  No.  50-416 
License  No.  NPF-29 
Entergy  Operations,  Inc. 
1340  Echelon  Parkway 
Jackson,  MS  39213 
James  M.  Levine 
Executive  Vice  President  and  Chief  Operating 

Officer 
Palo  Verde  Nuclear  Generating  Station,  Units 

1,2&3 
Docket  Nos.  50-528,  50-529  &  50-530 
License  Nos.  NPF-41,  NPF-51  &  NPF-74 
Arizona  Public  Service  Company 
400  North  5th  Street,  MS  9046 
Phoenix,  AZ  85004 
Gary  J.  Taylor 
Senior  Vice  President  and  Chief  Operating 

Officer 
River  Bend  Station 
Docket  No.  50-458 
License  No.  NPF-47 
Entergy  Operations  Inc. 
1340  Echelon  Parkway 
Jackson,  MS  39213 
Harold  B.  Ray 
Executive  Vice  President 
San  Onofre  Nuclear  Station,  Units  2  &  3 
Docket  Nos.  50-361  &  50-362 
License  Nos.  NPF-10  &  NPF-15 
Southern  California  Edison  Company 
8631  Rush  Street 
Rosemead,  CA  91770 


William  T.  Cottle 

President  and  Chief  Executive  Officer 

South  Texas  Project,  Units  1  &  2 

Docket  Nos.  50-498  &  50-499 

License  Nos.  NPF-76  &  NPF-80 

STP  Nuclear  Operating  Company 

South  Texas  Project 

Electric  Generating  Station 

8  Miles  west  of  Wadsworth,  on  FM  521 

Wadsworth,  TX  77483 

Gary  J.  Taylor 

Senior  Vice  President  and  Chief  Operating 

Officer 
Waterford  Steam  Electric  Generating  Station, 

Unit  3 
Docket  No.  50-382 
License  No.  NPF-38 
Entergy  Operations,  Inc. 
1340  Echelon  PcU'kway 
Jackson,  MS  39213 
Otto  L.  Maynard 

President  and  Chief  Executive  Officer 
Wolf  Creek  Generating  Station.  Unit  1 
Docket  No.  50-482 
License  No.  NPF-42 

Wolf  Creek  Nuclear  Operating  Corporation 
1550  Oxon  Lane  NE. 
Burlington,  KS  66839 

[FR  Doc.  02-5046  Filed  3-1-02;  8:45  amj 
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OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Issuance  of  Transmittal  Memorandum 
No.  24,  Amending  0MB  Circular  No.  A- 
76,  "Performance  of  Commercial 
Activities" 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 
action:  Notice. 

summary:  This  Transmittal 
Memorandum  updates  the  annual 
Federal  pay  raise  assumptions  and 
inflation  factors  used  for  computing  the 
government's  in-house  personnel  and 
non-pay  costs,  as  generally  provided  in 
the  President's  Budget  for  Fiscal  Year 
2003. 

DATES:  All  changes  in  the  Transmittal 
Memorandum  are  effective  immediately 
and  shall  apply  to  all  cost  comparisons 
in  process  where  the  government's  in- 
house  cost  estimate  has  not  been 
publicly  revealed  before  this  date. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  C.  Childs,  Office  of  Federal 
Procurement  Policy,  NEOB,  Room  9013, 
Office  of  Management  and  Budget,  725 
17th  Street.  NW,  Washington.  DC  20503, 
Tel.  No.  (202)  395-6104. 

Availability:  Copies  of  the  OMB 
Circular  A-76,  its  Revised 
Supplemental  Handbook  and  currently 
applicable  Transmittal  Memoranda 
changes  may  be  obtained  at  the  online 


OMB  Homepage  address  (URL):  http:/ 
www.  whitehouSe.gov/WH/EOP/omb/ 
circulars. 

Mitchell  E.  Daniels,  Jr., 

Director. 

February  26,  2002. 
Circular  No.  A-76  (Revised) 
Transmittal  Memorandum  No.  24 

To  the  Heads  of  Executive  Departments 
and  Agencies 

Subject:  Performance  of  Commercial 
Activities. 

This  Transmittal  Memorandum 
updates  the  annual  federal  pay  raise 
assumptions  and  inflation  factors  used 
for  computing  the  government's  in- 
house  personnel  and  non-pay  costs,  as 
generally  provided  in  the  President's 
Budget  for  Fiscal  Year  2003. 

The  non-pay  inflation  factors  are  for 
purposes  of  A-76  cost  comparison 
determinations  only.  They  reflect  the 
generic  non-pay  inflation  assumptions 
used  to  develop  the  fiscal  year  2003 
budget  baseline  estimates  required  by 
law.  The  law  requires  that  a  specific 
inflation  factor  (GDP  FY/FY  chained 
price  index)  be  used  for  this  purpose. 
These  inflation  factors  should  not  be 
viewed  as  estimates  of  expected 
inflation  rates  for  major  long-term 
procurement  items  or  as  an  estimate  of 
inflation  for  any  particular  agency's 
non-pay  purchases  mix. 

Federal  Pay  Raise  Assumptions 


Percent 

Effective  date 

Civilian 

Military 

January: 

2001  

3.7 

3.7 

2002  

4.6 

'6.9 

2003  

2.6 

4.1 

2004  

3.4 

3.4 

2005  

3.4 

3.4 

2006  

3.4 

3.4 

2007  

3.4 

3.4 

2008  

3.4 

3.4 

2009  

3.4 

3.4 

2010  

3.4 

3.4 

2011  

3.4 
3.4 

3.4 

2012  

3.4 

^  Average  of  various  longevity-  and  rank- 
specific  increases  for  January  2002. 

Non-Pay  Categories  (Supplies  and 
Equipment,  etc.) 


Fiscal  year 

Percent 

2001  

2.3 

2002  

2.2 

2003 

1.8 

2004 

1.7 

2005  

1.8 

2006 

1.9 

2007 

1.9 
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Non-Pay  Categories  (Supplies  and 
Equipment,  etc.)— Continued 


The  pay  rates  (including  geographic 
pay  differentials)  that  are  in  effect  for 

2002  shall  be  included  for  the 
development  of  in-house  persoimel 
costs.  The  pay  raise  factors  provided  for 

2003  and  beyond  shall  be  appUed  to  all 
employees,  with  no  assumption  being 
made  as  to  how  they  will  be  distributed 
between  possible  locality  and  ECI-based 
increases. 

Agencies  are  reminded  that  OMB 
Circular  No.  A-76,  Transmittal 
Memoranda  1  through  Transmittal 
Memorandum  14  are  canceled. 
Transmittal  Memorandum  No.  15 
provides  the  Revised  Supplemental 
Handbook,  and  is  dated  March  27,  1996 
(Federal  Register,  April  1,  1996.  pages 
14338-14346).  Transmittal  Memoranda 
No.  16, 17, 18  and  19  (to  the  extent  they 
provided  Circular  A-76  federal  pay 
raise  and  inflation  factors)  are  canceled. 
Transmittal  Memorandum  No.  20 
provided  changes  to  the  Revised 
.  Supplemental  Handbook  to  implement 
the  Federal  Activities  Inventory  Reform 
Act  of  1998  (P.L.  105.270).  Transmittal 
Memorandiun  No.  21  provided  A-76 
federal  pay  raise  and  inflation  factor 
assumptions  and  is  canceled. 
Transmittal  Memorandimi  No.  22  made 
technical  changes  to  the  Revised 
Supplemental  Handbook  regarding  the 
implementation  of  the  FAIR  Act,  A-76 
administrative  appeals,  and  the 
participation  of  directly  affected 
employees  on  A-76  Source  Selection 
Boards  emd  their  evaluation  teams. 
Transmittal  Memorandimi  No.  23, 
which  provided  last  year's  Circular  A- 
76  federal  pay  raise  and  inflation  factor 
assumptions,  is  hereby  canceled. 

Mitchell  E.  Daniels,  Jr., 

Director. 

[FR  Doc.  02-4998  Filed  3-01-02;  8:45  amj 
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OFFICE  OF  MANAGEMErfT  AND 
BUDGET 

Guidelines  for  Ensuring  and 
Maximizing  the  Quality,  Objactivity, 
UtHity,  and  Integrity  of  infonnation 
Disseminated  by  Federal  Agencies 

agency:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

ACTION:  Notice. 

SUMMARY:  On  January  3,  2002,  OMB 
published  Guidelines  for  Ensuring  and 
Maximizing  the  Quality,  Objectivity, 
Utility,  and  Integrity  of  Information 
Disseminated  by  Federal  Agencies. 
Paragraph  IV. 3  of  these  Guidelines  calls 
upon  each  agency  to  "prepare  a  draft 
report,  no  later  than  April  1,  2002, 
providing  the  agency's  information 
quality  guidelines  and  explaining  how 
such  guidelines  will  ensure  and 
maximize  the  quality,  objectivity, 
utility,  and  integrity  of  information, 
including  statistical  information 
disseminated  by  the  agency."  Paragraph 
rV.4  calls  upon  each  agency  to  "publish 
a  notice  of  availability  of  this  draft 
report  in  the  Federal  Register,  and  post 
this  report  on  the  agency's  website,  to 
provide  an  opportunity  for  public 
comment."  This  notice  announces  an 
extension  of  that  April  1,  2002,  deadline 
to  May  1,  2002.  Agencies  should  now 
"prepare  a  draft  report,  no  later  than 
May  1,  2002,"  providing  the  material 
called  for  in  these  Guidelines. 

DATES:  Effective  Date:  March  4,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brooke  J.  Dickson,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  Telephone  (202)  395-3785  or 
by  e-mail  to 
infonnationquality@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
published  proposed  guidelines  in  the 
Federal  Register  on  Jime  28,  2001  (66 
FR  34489).  OMB  published  final 
guidelines  in  the  Federal  Register  on 
September  28,  2001  (66  FR  49718),  and 
republished  the  final  guidelines,  with 
amendments,  on  January  3,  2002  (67  FR 
369)  and  corrections  thereto  on 
February  5,  2002  (67  FR  5365). 

This  extension  of  the  April  1,  2002, 
deadline  to  May  1.  2002,  provides 
agencies  additional  time  to  develop  and 
prepare  their  draft  guidelines.  While 
some  agencies  may  be  ready  to  release 
their  draft  guidelines  for  public  review 
and  comment  prior  to  May  1,  2002, 
others  have  requested  additional  time. 


Dated:  February  25,  2002. 
Jolin  D.  Graham, 

Administrator,  Office  of  Infonnation  and 
Regulatory  Affairs. 

[FR  Doc.  02-4999  Filed  3-1-02;  8:45  am] 
BIUJNG  CODE  3110-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45471;  File  No.  SR-Amex- 
2001-56] 

Self-Regulatory  Organizations; 
American  Stoci(  Exchange  LLC;  Order 
Granting  Accelerated  Approval  to 
Proposed  Ruie  Change  Relating  to  the 
Recording  of  Images,  Sounds,  or  Data 
on  the  Trading  Floor  of  the  Exchange 

February  22,  2002. 

On  August  1,  2001,  the  American 
Stock  Exchange  LLC  ("Amex"  or  the 
"Exchange")  filed  with  the  Secxirities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Seciu-ities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change 
amending  Article  II,  Section  3  of  the 
Amex  Constitution,  to  control  the 
recording  of  images,  sound,  or  data  on 
the  Trading  Floor.  On  January  15,  2002, 
the  Amex  submitted  Amendment  No.  1 
to  the  proposed  rule  change.' 

The  proposed  rule  change,  as 
amended,  was  published  for  comment 
in  the  Federal  Register  on  February  1, 
2002."  The  Commission  received  no 
comments  on  the  proposal.  < 

After  careful  review,  the  Conmiission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
seciuities  exchange,^  and,  in  particular, 
the  requirements  of  Section  6  of  the 
Act^  and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 


>  15  U.S.C.  78s(b)(l).      . 

2  17CFR240.19b-4. 

'  See  letter  from  Geraldine  Brindisi,  Vice 
President  and  Corporate  Secretary.  Amex,  to  Nancy 
Sanow,  Assistant  Director,  Division  of  Market 
Regulation,  Commission  (January  14.  2002) 
("Amendment. No.  1").  In  Amendment  No.  l.the 
Amex  limited  its  proposed  rule  language  to 
recording  of  images,  sound  or  data  "on  the  Trading 
Floor"  (rather  than  "on  the  premises  of  the 
Exchange"). 

*  See  Securities  Exchange  Act  Release  No.  45333 
(January  25,  2002).  67  FR  5015. 

*  In  approving  this  proj>osed  rule  change,  the 
Commission  has  considered  the  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

6  15  U.S.C.  78f. 
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of  the  Act.^  Section  6(b)(5)«  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  protect  investors  and  the  public 
interest;  and  not  be  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 

The  Commission  believes  that  the 
proposed  rule  change  promotes  the 
objectives  of  this  section  of  the  Act. 
Specifically,  the  proposed  rule  change 
will  promote  just  and  equitable 
principles  of  trade  by  protecting  any 
rights  the  Exchange  may  have  with 
regard  to  images  and  sounds  emanating 
from  the  Trading  Floor  and  by 
promoting  the  orderly  conduct  of 
business  on  the  Trading  Floor. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  the  notice  of  Hling 
thereof  in  the  Federal  Register.  Because 
no  comments  were  received  and 
because  the  proposed  rule  change  will 
promote  just  and  equitable  principles  of 
trade,  the  Commission  finds  that  there 
is  good  cause,  consistent  with  Section 
6(b)(5)  of  the  Act,^  to  approve  the 
proposal  on  an  accelerated  basis. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,io  that  the 
proposed  rule  change  (File  No.  SR- 
Amex-2001-56)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-5062  Filed  3-1-02;  8:45  am] 
BILUNG  COOe  801 0-01 -P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3394] 

State  of  Oklahoma;  Amendment  #  2 

In  accordance  with  information 
received  from  the  Federal  Emergency 
Management  Agency,  the  above 
numbered  declaration  is  hereby 
amended  to  extend  the  deadline  for 
filing  applications  for  physical  damages 
as  a  result  of  this  disaster  to  April  8, 
2002. 


'15U.S.C.  78f(b)(5). 

•Id. 

9  15U.S.C.78f(b)(5). 

'"ISU.S.C.  78s(b)(2). 

"  17  CFR  200.3O-3(aMl2). 


The  deadline  for  filing  applications 
for  economic  injury  has  also  been 
extended  to  November  7,  2002.  All  other 
information  remains  the  same. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  26,  2002. 
Herbert  L.  Mitchell, 

Associate  Administrator  For  Disaster 

Assistance. 

|FR  Doc.  02-5050  Filed  3-1-02;  8:45  am] 

BILLING  COOE  8025-01 -P 


DEPARTMENT  OF  STATE 

[Public  Notice  3934] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  "20th 
Century  Avant-Garde  Drawings  From 
the  State  Russian  Museum" 

agency:  United  States  Department  of 

State. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  [79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681,  et  seq.;  22  U.S.C.  6501  note,  et 
seq.],  Delegation  of  Authority  No.  234  of 
October  1,  1999  [64  FR  56014],  and 
Delegation  of  Authority  No.  236  of 
October  19,  1999  [64  FR  57920],  as 
amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition, 
"20th  Century  Avant-Garde  Drawings 
from  the  State  Russian  Museum," 
imported  from  abroad  for  temporary 
exhibition  within  the  United  States,  are 
of  cultural  significance.  These  objects 
are  imported  pursuant  to  a  loan 
agreement  with  a  foreign  lender.  I  also 
determine  that  the  exhibition  or  display 
of  the  exhibit  objects  at  the  Northeast 
Document  Conservation  Center, 
Andover,  Massachusetts,  from  on  or 
about  April  8,  2002,  to  on  or  about  April 
30,  2002,  and  at  possible  additional 
venues  yet  to  be  determined,  is  in  the 
national  interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  United  States  Department 
of  State,  SA-44,  Room  700,  301  4th 
Street,  SW.,  Washington,  DC  20547- 
0001. 


Dated:  February  25,  2002. 
Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  United  States  Department 
of  State. 
|FR  Doc.  02-5098  Filed  3-1-02:  8:45  am] 

BILLING  CODE  4710-Oe-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  OMB  Review 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  the  currently  approved 
collection.  The  ICR  describes  the  nature 
of  the  information  collection  and  the 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  November  14,  2001,  pages  57149- 
57140. 

DATES:  Comments  must  be  submitted  on 
or  before  April  3,  2002.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  Certificated  Training  Centers, 
Simulator  Rule. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0570. 

Form(s)  AAA  Form  8400-8, 
Operations  Specifications. 

Affected  Public:  A  total  of  75  training 
center  certificate  holders. 

Abstract:  To  determine  regulatory 
compliance,  there  is  a  need  to  maintain 
records  of  certain  training  and  recency 
of  experience;  there  is  a  need  for 
training  centers  to  maintain  records  of 
student  training,  employee  qualification 
and  training,  and  training  program 
approvals.  The  information  is  used  to 
determine  compliance  with  airmen 
certification  and  testing  to  enstwe  safety. 

Estimated  Annual  Burden  Hours:  An 
estimated  6,822  hours  annually. 
ADDRESSES:  Send  conmients  to  the 
Office  of  Information  and  Regulatory 
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Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimates  of  the 
binden  of  the  proposed  information 
collection;  ways  to  enhance  the  quality 
and  clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  February  27, 
2002. 

Steve  Hopkins, 

Manager,  Standards  and  Information 
Division,  APF-100. 

[FR  Doc.  02-5120  Filed  3-1-02;  8:45  am] 

BILUNG  COOE  4910-12-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avialkm  Admlnlstratioir 

[Summary  Notice  No.  PE-2002-14] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  pubfic's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Siunter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 


Issued  in  Washington,  DC,  on  February  27, 
2002. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
[FR  Doc.  02-5121  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  491fr-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2002-13] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
niunber  involved  and  must  be  received 
on  or  before  March  25,  2002. 
ADDRESSES:  Send  conunents  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-P2000-XXXX  at 
the  beginning  of  your  conmients.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  including  a 
self-addressed,  stamped  postcard. 
You  must  also  submit  comments 
through  the  hiternet  to  http:// 
dma.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  oi^  the  Internet  at 
http://dma.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 


Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC  on  February  27, 
2002. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2001-11134. 

Petitioner.  Lufthansa  Technik  AG. 

Section  of  14  CFR  Affected:  14  CFR 
25.785(j) 

Description  of  Relief  Sought  To  allow 
Lufthansa  Technik  to  configure  the 
Boeing  Model  737-800  airplane  for 
private,  not-for-hire  use  and  be 
exempted,  in  the  configuration  of  the 
interior  areas  specified  as  the  "Private 
Bedroom"  and  the  "First  Class" 
sections,  from  the  requirement  for  a 
"firm  handhold  along  each  aisle." 

[FR  Doc.  02-5122  Filed  3-1-02;  8:45  am) 

BtLUNG  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aging  Transport  Systems  Rulemaldng 
Advisory  Committee 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  a  new  working  group 
for  the  aging  Transport  Systems 
Rulemaking  Advisory  Committee. 

SUMMARY:  This  action  gives  notice  of  the 
formation  of  a  new  harmonization 
working  group  to  assist  the  Aging 
Transport  Systems  Rulemaking 
Advisory  Committee  with  investigating 
and  developing  recommendations  to 
enhance  the  safety  of  electrical  wiring 
systems  in  small  transport  airplanes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Huber,  Manager,  Airplane  and 
Flight  Crew  Interface  Branch,  ANM- 
111,  Executive  Director  of  ATSRAC. 
Federal  Aviation  Administration,  1601 
Lind  Avenue.  SW.,  Renton,  WA  98055; 
telephone  (425)  227-2589  or  fax  (425) 
227-1320. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  response  to  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  Federal  Aviation 
Administration  (FAA)  formed  the  Aging 
Non-Structural  Systems  Study  Team, 
which  developed  the  FAA's  approach  to 
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improving  the  mcinagement  of  aging 
wire  systems.  To  assist  in  fulfilling  the 
actions  specified  in  the  Aging  Non- 
Structural  Systems  Plan,  the  FAA 
established  an  Aging  Transport  Systems 
Rulemaking  Advisory  Committee 
(ATSRAC)  to  provide  advice  and 
recommendations  to  the  FAA 
Administrator,  through  the  Associate 
Administrator  for  Regulation  and 
Certification,  on  airplane  system  safety 
issues  like  aging  wire  systems.  The  FAA 
initially  tasked  ATSRAC  in  1998  with 
the  following  five  tasks,  with  the  goal  of 
developing  recommendations  to 
enhanca  airplane  electrical  wiring  v 

systems: 

1.  Collect  data  on  aging  wiring 
systems  through  airplane  inspections. 

2.  Review  airplane  manufactiu^r's 
service  information. 

3.  Review  operators'  maintenance 
programs. 

4.  Review  manufacturers'  Standard 
Practices  for  Wiring. 

5.  Review  air  carrier  and  repair  station 
training  programs. 

It  is  important  to  note  that  the  results 
from  the  initial  taskings  indicate  that 
problems  associated  with  systems  on 
aging  airplanes  are  not  completely 
related  to  the  degradation  over  time  of 
wire  systems.  Inadequate  installation 
and  maintenance  practices  cem  lead  to 
what  is  commonly  referred  to  as  an 
"aging  system"  problem.  As  such,  the 
scope  of  the  ATSRAC  is  not  limited 
solely  to  age-related  issues  but  includes 
improving  the  continued  airworthiness 
of  airplane  systems,  and,  in  particular, 
electrical  wire  systems. 

In  2001,  the  FAA  tasked  the  ATSRAC 
with  four  new  tasks  to  facilitate  the 
implementation  of  the 
recommendations,  which  were 
primarily  based  on  the  review  of  data 
related  to  large  transport  airplanes,  from 
the  initial  five  tasks.  To  help  develop  its 
reports  in  response  to  the  new  tasks,  the 
ATSRAC  established  foiu- 
harmonization  working  groups. 

This  notice  informs  the  public  of  the 
formation  of  one  additional  ATSRAC 
harmonization  working  group,  the  Small 
Transport  Airplane  Harmonization 
Working  Group.  The  ATSRAC  has 
chosen  to  establish  a  new 
harmonization  working  group  to 
provide  technical  support  in  developing 
its  recommendations  to  the  FAA.  This 
group  will  establish  working  methods  to 
ensure  coordination  among  the  four 
existing  groups  and  coordination  with 
working  groups  established  by  the 
Aviation  Rulemkaing  Advisory 
Committee.  This  coordination  is 


required  to  ensure  efficient  use  of 
resources,  continuity  in  related 
decisions,  and  the  reduction  of 
duplication  of  effort. 

New  Harmonization  Working  Group 
and  Assigned  Tasks 

The  Small  Transport  Airplane 
Harmonization  Working  Group  should 
be  comprised  of  persons  who  have 
expertise  in  small  aircraft  (i.e.,  aircraft 
with  6—30  passenger  seats  and  a 
maximum  payload  capacity  of  7,500 
pounds  or  less)  design,  maintenance,  or 
operations.  The  group  will — 

1.  Investigate  the  applicability  of 
previous  ATSRAC  recommendations  to 
small  transport  airplane  electrical  wire 
systems;  and 

2.  Identify  issues  unique  to  these 
systems  and  recommend  appropriate 
actions  based  on  results  from — 

•  Performing  a  sample  inspection  of 
in-service  and  retired  small  transport 
airplanes  that  correlate  to  the  inspection 
previously  performed  under  the  original 
task  1  and  task  2  of  the  ATSRAC: 

•  Reviewing  fleet-service  history  to 
identify  trends  or  areas  for  actions;  and 

•  Coordinating  with  other  ATSRAC 
Harmonization  Working  Groups  to 
ensure  that  the  ATSRAC  reports  to  the 
FAA  consider  the  needs  of  small 
transport  airplanes. 

The  working  group  will  serve  as  staff 
to  the  ATSRAC  to  assist  the  Committee 
in  writing  technical  reports  that  will 
allow  the  FAA  to  complete  its 
development  of  associated  rulemaking 
language  and  advisory  material. 
Working  group  documents  will  be 
reviewed,  deliberated,  and  approved  by 
the  ATSRAC.  If  the  ATSRAC  accepts  the 
working  group's  documents,  the 
Committee  will  forward  them  to  the 
FAA  as  ATSRAC  recommendations. 

In  addition  to  coordinating  with  other 
working  groups,  the  Small  Transport 
Airplane  Harmonization  Working  Group 
should  coordinate  with  various 
organizations  and  specialists,  as 
appropriate.  And,  if  the  group  identifies 
a  need  for  new  working  groups,  when 
existing  groups  do  not  have  the 
appropriate  expertise  to  address  certain 
tasks,  it  should  inform  the  Committee. 

Working  Group  Activity 

The  working  group  is  expected  to 
comply  with  the  procedures  adopted  by 
ATSRAC.  As  part  of  the  procedures,  the 
working  group  is  expected  to: 

1 .  Recommend  a  work  plan  for 
completion  of  the  task,nncluding  the 
rationale  supporting  such  a  plan,  for 
consideration  by  the  ATSRAC, 


following  the  establishment  and 
selection  of  the  working  group. 

2.  Give  a  detailed  conceptual 
presentation  of  proposed 
recommendations  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  Draft  a  report  and/ or  any  other 
collateral  docimients  the  working  group 
determines  to  be  appropriate  and  submit 
them  to  the  ATSRAC  for  review  and 
approval  by  January  2003. 

4.  Provide  a  status  report  at  each 
meeting  of  the  ATSRAC. 

Participation  in  the  Working  Group 

The  working  group  will  be  composed 
of  experts  having  an  interest  in  the 
assigned  tasks.  Participants  in  the 
working  group  should  be  prepared  to 
devote  a  significant  portion  of  their  time 
to  the  ATSRAC  task  through  January 
2003.  A  working  group  member  need 
not  be  a  representative  or  a  member  of 
the  ATSRAC. 

An  individual  who  has  expertise  in 
the  subject  matter  and  who  wishes  to 
become  a  member  of  the  Small 
Transport  Airplane  Harmonization 
Working  Group  should  contact:  Charles 
Huber  (see  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  notice), 
expressing  that  desire,  describing  his  or 
her  interest  in  the  tasks,  and  stating  the 
expertise  he  or  she  would  bring  to  the 
working  group.  All  requests  to 
participate  must  be  received  no  later 
than  (30  days  following  publication  of 
this  notice).  The  ATSRAC  Chair,  the 
Executive  Director,  and  the  working 
group  Co-Chairs  will  review  the 
requests,  and  the  individuals  will  be 
advised  whether  or  not  their  requests 
can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ATSRAC  are  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  the  ATSRAC  will  be  open 
to  the  public.  Meetings  of  the  individual 
working  groups  will  not  be  open  to  the 
public,  except  to  the  extent  those 
individuals  with  an  interest  and 
expertise  are  selected  to  participate.  No 
public  annoimcement  of  working  group 
meetings  will  be  made. 

Issued  in  Washington,  DC,  on  February  25, 
2002. 

Anthony  F.  Fazio, 
Director,  Office  of  Rulemaking. 
[PR  Doc.  02-5115  Filed  3-1-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Air  Carrier  and 
General  Aviation  Maintenance  Issues 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  public  meetings. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  FAA  Aviation  Rulemaking 
Advisory  Committee  to  discuss  Air 
Carrier  and  General  Aviation 
Maintenance  Issues.  Specifically,  the 
committee  will  discuss  a  task 
concerning  ratings  for  aeronautical 
repair  stations. 

DATES:  The  meeting  will  be  held  on 
March  11-12,  2002,  from  9  a.m.  to  5 
p.m.  Arrange  for  teleconference 
capability  and  presentations  no  later 
than  3  business  days  before  a  meeting. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Helicopter  Association 
International,  1635  Prince  Street, 
Alexandria,  VA  22134-2818. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  R.  Wilkins,  Federal  Aviation 
Administration,  Office  of  Rulemaking 
(ARM-207),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  telephone 
(202)  267-8029;  fax  (202)  267-5075. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463;  5  U.S.C.  App  II),  notice  is 
hereby  given  of  a  meeting  of  the 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  air  carrier  and 
general  aviation  maintenance  issues. 
The  meeting  will  be  held  March  11-12, 
2002,  fitjm  9  a.m.  to  5  p.m.  at  the 
Helicopter  Association  International, 
1635  Prince  Street,  Alexandria,  VA 
22134-2818.  The  committee  will 
discuss  ratings  for  aeronautical  repair 
stations. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  FAA  will  arrange 
teleconference  capability  for  individuals 
wishing  to  participate  by  teleconference 
if  we  receive  notification  no  later  than 
3  business  days  before  the  meeting. 
Arrangements  to  participate  by 
teleconference  can  be  made  by 
contacting  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 
Callers  outside  the  Washington 
metropolitan  area  will  be  responsible  for 
paying  long  distance  charges. 

"To  present  oral  statements  at  a 
meeting,  members  of  the  public  must 
make  arrangements  no  later  than  3 


business  days  before  the  meeting.  The 
public  may  present  written  statements 
to  the  committee  at  any  time  by 
providing  25  copies  to  the  Assistant 
Executive  Director,  or  by  bringing  the 
copies  to  the  meeting.  In  addition,  sign 
and  oral  interpretation  can  be  made 
available  at  the  meeting,  as  well  as  an 
assistive  listening  device,  if  requested 
no  later  than  10  calendar  days  before  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC  on  February  26, 
2002. 

Anthony  F.  Fazio, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  02-5097  Filed  2-27-02;  2:16  pm) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Campbell  County,  VA  and  City  of 
Lynchburg 


AGENCY:  Federal  Highway 
Administration,  DOT. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
notice  to  advise  the  public  of  its  intent 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  in  cooperation  with  the 
Virginia  Department  of  Transportation 
(VDOT)  for  a  proposed  Route  29  South 
Bypass  Improvement  Project  in 
Campbell  County  and  the  City  of 
Lynchburg  to  address  safety  and 
capacity  issues  and  to  enhance  mobility 
and  economic  competitiveness. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Combs,  Transportation  Specialist, 
Federal  Highway  Administration,  Post 
Office  Box  10249,  Richmond,  Virginia 
23240-0249,  Telephone  (804)  775-3340 
or  Jeffrey  L.  Rodgers,  Environmental 
Specialist  II,  Virginia  Department  of 
Transportation,  1401  East  Broad  Street, 
Richmond,  Virginia,  23219-2000. 
Telephone  (804)  371-6785. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  VDOT, 
will  prepare  an  EIS  for  the  proposed 
Route  29  South  Bypass  Improvement 
Project  in  Campbell  County  and  City  of 
Lynchburg.  The  proposed  project  would 
connect  Route  29  south  of  Lynchburg 
with  Route  460  and  the  Route  29 
Madison  Heights  Bypass  east  of 
Lynchburg  with  a  combination  of 
improvements  including  the 
construction  of  a  four-lane  divided 


limited  access  highway  on  new  location 
and  the  improvement  of  existing 
facilities.  Where  alternatives  overlap 
existing  Route  460,  a  six-to-eight  lane 
typical  section  on  Route  460  would  be 
necessary.  The  length  of  the  proposed 
improvement  ranges  from  12.8  miles  to 
21  miles  depending  upon  the  alternative 
being  considered. 

Recognizing  that  the  National 
Environmental  Policy  Act  (NEPA) 
process  requires  the  consideration  of  a 
reasonable  range  of  alternatives  that  will 
address  the  purpose  and  need,  the  EIS 
will  include  a  range  of  alternatives  for 
study  consisting  of  a  no-build 
alternative  as  well  as  five  build 
alternatives  with  each  consisting  of 
improvements  to  existing  roadways  and 
new  alignment  facilities.  Other 
alternatives,  such  as  mass  transit, 
transportation  system  management 
options,  access  management,  upgrade  of 
existing  facilities  and  other  alignments 
to  the  east  and  to  the  west  considered 
and  eliminated  from  consideration  as 
reasonable  alternatives.  The  five  build 
alternatives  and  the  no-build  alternative 
will  be  forwarded  for  analysis  in  the 
draft  EIS  based  on  their  ability  to 
address  the  purpose  and  need  while 
avoiding  known  and  sensitive  resources. 

Route  29  is  a  designated  corridor  of 
national  and  state  significance  with  the 
South  Lynchburg  Bypass  being 
recognized  as  a  key  element  with 
needed  improvements.  Location  and 
environmental  studies  begem  as  far  back 
as  1994.  A  citizen  information  meeting 
was  held  in  January  1994  to  solicit  input 
for  the  studies  and  again  on  January  19 
and  21,  1999,  to  discuss  the  eastern  and 
western  alternatives  that  were 
developed  as  a  result  of  the  comments 
received  from  the  first  meeting.  This 
proposed  project  was  presented  at  the 
regularly  scheduled  VDOT  interagency 
coordination  meeting  on  February  16, 
1999.  Partnering  meetings  were  held  on 
May  18  and  September  21.  1999.  This 
EIS  will  build  upon  the  scoping, 
engineering,  and  environmental  work  as 
well  as  the  public  involvement  effort 
conducted  to  date.  Coordination  with 
the  appropriate  Federal,  State,  and  local 
agencies,  private  organizations,  citizens, 
and  interest  groups  who  have  expressed 
.  or  are  known  to  have  an  interest  in  this 
proposal  will  continue. 

Notices  of  public  hearing  will  be  • 
given  through  various  forums  providing 
the  time  and  place  of  the  meeting  along 
with  other  relevant  information.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
identified  and  taken  into  account. 
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comments  and  input  are  invited  from  all 
interested  parties.  Comments  and 
questions  concerning  the  proposed 
action  and  draft  EIS  should  be  directed 
to  FHWA  at  the  address  provided  above 
and  should  be  submitted  within  30  days 
of  its  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
proposed  action.) 

Authority:  23  USC  315;  49  CFR  1.48 
Issued  on:  February  25,  2002. 
Jerry  Combs, 

Transportation  Specialist. 

(FR  Doc.  02-5005  Filed  3-1-02;  8:45  am] 

BILUNQ  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Madison,  Stanton,  Wayne,  Olxon,  and 
Dakota  Counties,  NE 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Madison,  Stanton,  Wayne,  Dixon  and 
Dakota  Counties,  Nebraska. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Edward  Kosola,  Realty/Environmental 
Officer,  Federal  Highway 
Administration,  Federal  Building,  Room 
220, 100  Centennial  Mall  North, 
Lincoln,  Nebraska  68508,  Telephone: 
(402)  437-5765.  Mr.  Arthur  Yonkey, 
Planning  and  Project  Development 
Engineer,  Nebraska  Department  of 
Roads,  P.O.  Box  94759,  Lincohi, 
Nebraska  68509,  Telephone:  (402)  479- 
4795. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Nebraska  Department  of  Roads,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  proposal  to 
improve  Highway  N-35  in  northeast 
Nebraska  in  Madison,  Stanton,  Wayne, 
Dixon  and  Dakota  Counties.  The 
proposed  improvements  to  N-35  will 
provide  a  four-lane  highway  between 
Norfolk  and  South  Sioux  City,  Nebraska, 
for  a  distance  of  about  70  miles.  Existing 
N-35  is  a  two-lane  rural  highway 
generally  following  the  county  road  grid 
and  is  not  conducive  to  longer  distance 
through  traffic. 


Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2) 
reconstruction  of  N-35  on  existing 
alignment;  and  (3)  providing  a  four-lane 
highway  on  new  alignment. 

An  agency  scoping  meeting  and  a 
public  scoping/information  meeting  are 
planned.  A  I>raft  EIS  will  be  prepared 
and  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  public 
scoping/information  meeting  and  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the  Nebraska 
Department  of  Roads  at  the  address 
provided. 

(Catalog  of  Federal  Domestic  Assistance 
Project  Numt)er  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  February  26,  2002. 
Edward  Kosola, 

Realty/Environmental  Officer,  Nebraska 
Division,  Federal  High  way  Administration, 
Lincoln,  Nebraska. 
[FR  Doc.  02-5086  Filed  3-1-02;  8:45  am] 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Pottawattamie  County,  lA  and  Douglas 
County,  NE 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACnON:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  bridge  project 
between  Pottawattamie  Coiuaty,  Iowa, 
and  Douglas  County,  Nebraska. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Edward  Kosola,  Realty /Environmental 
Officer,  Federal  Highway 
Administration,  Federal  Bmlding,  Room 
220,  100  Centennial  Mall  North, 
Lincoln,  Nebraska  68508,  Telephone: 
(402)  437-5765.  Mr.  Arthur  Yonkey, 
Planning  and  Project  Development 
Engineer,  Nebraska  Department  of 
Roads,  P.O.  Box  94759,  Lincoln, 
Nebraska  68509,  Telephone:  (402)  479- 
4795.  Mr.  James  Rost,  Office  of 
Environmental  Services,  Iowa 


Department  of  Transportation,  800 
Lincoln  Way,  Ames,  Iowa  50010, 
Telephone:  (515)  239-1798. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in' cooperation  with  the 
Nebraska  Department  of  Roads,  and  the 
Iowa  Department  of  Transportation,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  proposal  to 
construct  a  bridge  over  the  Missouri 
River.  The  proposed  project  would 
connect  Pottawattamie  County,  Iowa 
and  Douglas  County,  Nebraska,  in  the 
vicinity  of  Omaha,  Nebraska. 

Alternatives  imder  consideration 
include:  (1)  Taking  no  action;  (2) 
rehabilitaiton  or  replacing  the  US-275 
Bridge  on  the  existing  alignment;  and 
(3)  providing  a  new  crossing  adjacent  to 
the  existing  alignment. 

The  South  Omaha  Veterans  Memorial 
Bridge  (Highway  US-275  Bridge)  has 
been  listed  on  the  National  Register  of 
Historic  Places.  The  existing  bridge  is  a 
multiple  span  structure  approximately 
4,380  feet  long  with  a  22.2  foot  driving 
surface.  The  main  bridge  section  is  a  2- 
span,  continuous  Warren  through  truss 
about  1 ,050  feet  long. 

An  agency  scoping  meeting  and  a 
public  scoping/information  meeting  are 
planned.  A  Draft  EIS  will  be  prepared 
and  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  public 
scoping/information  meeting  and  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the  Nebraska 
Department  of  Roads  at  the  address 
provided. 

(Catalog  of  Federal  Domestic  Assistance 
Project  Number  20.205,  Highway  Planning 
and  Construction.  The  regidations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  February  26,  2002. 
Edward  Kosola, 

Realty/Environmental  Officer,  Nebmska 
Divsion,  Federal  Highway  Administration, 
Lincoln,  Nebraska. 

[FR  Doc.  02-5087  Filed  3-1-02;  8:45  am] 
BIUJNO  COOC  4910-22-M 
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DEPARTIMEf^  OF  TRANSPORTATION 

National  Higliway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  2001-10854;  Notice  2] 

Michelin  North  America,  inc.,  Grant  of 
Application  for  Decision  of 
Inconsequential  Noncompliance 

Michelin  North  America,  Inc., 
(Michelin)  has  determined  that 
approximately  1,400  11R24.5  Michelin 
XDY-EX  LRH  tires  do  not  meet  the 
labeling  requirements  mandated  by 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  119,  "New  Pneumatic 
Tires  for  Vehicles  Other  than  Passenger 
Cars,"  cmd  has  filed  an  appropriate 
report  pursuant  to  49  CFR  Part  573, 
"Defect  and  Noncompliance  Reports." 
Michelin  has  also  applied  to  be 
exempted  from  the  notification  and 
remedy  requfrements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published,  with  a  30-day  comment 
period,  on  October  29,  2001,  in  the 
Federal  Register  (FR66  54572).  NHTSA 
received  no  comments. 

FMVSS  No.  199,  S6.5,  mandates  that 
the  tire  identification  and  the  DOT 
symbol  labeling  shall  comply  with  49 
CFR  part  574. 

Michelin's  noncompliance  relates  to 
the  mislabeling  of  approximately  1,400 
tires.  The  tires  are  11R24.5  Michelin 
XDY-EX  LRH  truck  tires.  Michelin 
states  that,  "During  the  period  of  the 
29th  week  of  2001  through  the  36th 
week  of  2001,  the  Spartanburg,  South 
Carolina  plant  of  Michelin  North 
America  produced  a  number  of  tires 
with  a  portion  of  the  DOT  tire 
identification  number  marking  (as 
required  on  one  side  of  the  tire  by  49 
CFR  571.119  S6.5b)  which  did  not  meet 
the  labeling  specifications  as  described 
by  49  CFR  574.5." 

Instead  of  a  required  marking  that 
reads:  "DOT  B6  4F  BVR  X  NNOl",  the 
tires  were  marked:  "DOT  B6  4F  NNOl 
X  BVR"  where  NN  is  the  week  of 
fabrication  and  01  is  the  year.  According 
to  Michelin,  all  performance 
requirements  of  FMVSS  No.  119  are  met 
or  exceeded.  Up  to  1,200  noncompliant 
tires  have  been  delivered  to  end-users. 
The  remaining  noncompliant  tires  have 
been  isolated  in  Michelin's  warehouses 
and  will  be  either  brought  into  full 
compliance  with  the  marking 
requirements  of  FMVSS  No.  119  or 
scrapped. 

Michelin  supports  its  application  for 
inconsequential  noncompliance  by 
stating  that  they  do  not  believe  the 


marking  error  will  impact  motor  vehicle 
safety  because  the  tires  meet  all  Federal 
motor  vehicle  safety  performance 
standards  and  the  non-compliance  is 
one  of  labeling. 

Michelin  has  reviewed  and 
strengthened  its  procedures  for 
detecting  this  type  of  error.  Instead  of 
checking  the  first  piece  of  a  particular 
production  run  at  the  press,  future 
samples  will  be  taken  to  a  separate 
inspection  station  where  exact  labeling 
specifications  are  displayed  for 
comparison.  Based  on  this 
improvement,  the  likelihood  of  future 
errors  of  this  type  is  reduced. 

■  The  agency  believes  that  in  the  case 
of  a  tire  labeling  noncompliance,  the 
measure  of  its  inconsequentiality  to 
motor  vehicle  safety  is  whether  the 
mislabeling  would  affect  the 
manufacturer's  ability  to  identify  them, 
should  the  tires  be  recalled  for 
performance  related  noncompliance.  In 
this  case,  the  nature  of  the  labeling  error 
does  not  prevent  the  correct 
identification  of  the  affected  tires.  49 
CFR  574.5  requires  the  date  code 
portion  of  the  tire  identification  number 
to  be  placed  in  the  last  or  right-most 
position.  Michelin's  switching  of  the 
date  code  with  the  third  position 
reserved  for  optional  code  information 
should  not  cause  confusion  since  that 
optional  information  consists  of  letters, 
not  nxmibers.  Consequently,  persons 
reading  the  tire  identification  label 
would  easily  be  able  to  identify  the  four 
digit  date  code. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  applicant 
has  met  its  burden  of  persuasion  that 
the  noncompliance  it  describes  is 
inconsequential  to  motor  vehicle  safety. 
Accordingly,  Michelin's  application  is 
hereby  granted,  and  the  application  is 
exempted  from  the  obligation  of 
providing  notification  of,  and  a  remedy 
for,  the  noncompliance. 

(49  U.S.C.  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8). 

Dated:  February  22,  2QID2. 
Stephen  R.  Kratzke, 

Associate  Administrator,  for  Safety 
Performance  Standards. 
[FR  Doc.  02-5092  Filed  3-4-02;  8:45  am] 
BILUNG  CODE  4910-S9-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34168] 

West  Texas  &  Lublsock  Railroad 
Company,  Inc.  and  the  Burlington  and 
Northern  and  Santa  Fe  Railway 
Company — Joint  Relocation  Project 
Exemption — in  Lubbock,  TX 

On  February  20,  2002,  West  Texas  & 
Lubbock  Railroad  Company,  Inc. 
(WTLR)  filed  a  notice  of  exemption 
under  49  CFR  1180.2(d)(5)  to  participate 
in  a  joint  relocation  project  with  The  . 
Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  in  Lubbock, 
Lubbock  County,  TX.' The  transaction 
was  scheduled  to  be  consummated  after 
February  22,  2002.  The  earliest  the 
transaction  can  be  consummated  is 
February  27,  2002,  the  effective  date  of 
the  exemption  (7  days  after  the  verified 
notice  of  exemption  was  filed). 

Under  the  joint  relocation  project, 
WTLR  and  BNSF  propose  the  following 
transactions: 

(1)  WTLR  will  relocate  to  a  new 
connecting  track,  which  is  to  be  built  on 
behalf  of  WTLR  by  the  City  of  Lubbock, 
located  between  WTLR  milepost  7.2  and 
BNSF  milepost  83.6,  in  Lubbock; 

(2)  BNSF  will  grant  overhead  trackage 
rights  to  WTLR  over  BNSF's  line 
extending  from  BNSF  milepost  83.6,  at 
Broadview,  TX,  to  BNSF  milepost  88.6, 
at  Canyon  Jet.,  TX,  a  distance  of 
approximately  5  miles; 

(3)  WTLR  will  abandon 
approximately  6.1  miles  of  its  line 
between  WTLR  milepost  7.2  and  WTLR 
milepost  1.1,  in  Lubbock. 

WTLR  states  that  the  proposed  joint 
relocation  project  will  not  disrupt 
service  to  shippers. ^  Additionally, 
WTLR  states  that  the  relocated  line  and 
trackage  rights  will  not  involve  an 
expansion  of  service  by  WTLR  into  a 
new  territory  but  will  enable  WTLR  to 
preserve  its  current  connection  with 
BNSF  in  downtown  Lubbock  once 
WTLR  abandons  its  line. 

The  Board  will  exercise  jurisdiction 
over  the  abandonment  or  construction 
components  of  a  relocation  project,  and 
require  separate  approval  or  exemption, 
only  where  the  removal  of  track  affects 
service  to  shippers  or  the  construction 


'  The  joint  relocation  project  is  part  of  a  plan  to 
accommodate  the  upgrade  of  U.S.  Highway  82  in 
downtown  Lubbock  to  a  multilane,  muhilevel. 
controlled-access  freeway.  See  State  of  Texas 
(Acting  by  and  Through  the  Texas  Department  of 
Transportation) — Acquisition  Exemption — West 
Texas  Br  Lubbock  Railroad  Company.  Inc..  STB 
Finance  Docket  No.  33889  (STB  served  July  5.  2000 
andMar.  6.  2001). 

'There  are.no  shippers  located  on  the  WTLR  line 
being  abandoned. 
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of  new  track  involves  expansion  into 
new  territory.  See  City  of  Detroit  v. 
Canadian  National  Ry.  Co.,  et  al.,  9 
I.C.C.2d  1208  (1993),  affd  sub  nom. 
Detroit/Wayne  County  Port  Authority  v. 
ICC,  59  F.3d  1314  (D.C.  Cir.  1995).  Une 
relocation  projects  may  embrace 
trackage  rights  transactions  such  as  the 
one  involved  here.  See  D.T.&'I.R.- 
Trackage  Rights,  363  I.C.C.  878  (1981). 
Under  these  standards,  the  incidental 
abandonment,  construction,  and 
trackage  rights  components  require  no 
separate  approval  or  exemption  when 
the  relocation  project,  as  here,  will  not 
disrupt  service  to  shippers  and  thus 
qualifies  for  the  class  exemption  at  49 
CFR  1180.2(d)(5). 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— EN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 


An  original  and  10  copies  of  all 
pleadings,  referring  STB  Finance  Docket 
No.  34168,  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Karl  Morell, 
Esq.,  BALL  JANIK  LLP,  1455  F  Street, 
NW.,  Suite  225,  Washington,  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  February  25,  2002. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  02-4926  Filed  3-1-02;  8:45  am) 
BILUNG  CODE  491S-0O-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

National  Research  Advisory  Council; 
Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
that  the  Department  of  Veterans  Affairs 
(VA)  National  Research  Advisory 
Coimcil  will  meet  at  the  Hyatt  Dulles, 


2300  Dulles  Comer  Boulevard, 
Hemdon,  VA  20171,  March  4,  2002, 
from  8:30  a.m.  until  4  p.m.  The  meeting 
will  be  open  to  the  public. 

The  meeting  will  begin  with  opening 
remarks  and  an  overview  by  Dr.  George 
Rutherford,  Council  Chairman.  The 
Council  will  receive  briefings  on 
Biomedical  Research  Program,  Career 
Development  Program,  and  Research, 
Education,  and  Clinical  Centers.  During 
the  afternoon,  the  Council  will  receive 
briefings  on  Bioterrorism  Issues  in  VA 
Research  and  Intellectual  Property 
Issues.  The  meeting  will  conclude  with 
a  discussion  of  above  agenda  topics, 
administrative  issues  and  future  agenda 
topics. 

Established  by  the  Secretary,  the 
purpose  of  the  Council  is  to  provide 
external  advice  and  review  for  VA's 
research  mission.  Any  member  of  the 
public  wishing  to  attend  the  meeting  or 
wishing  further  information  should 
contact  Ms.  Karen  Scott,  Office  of 
Research  and  Development  at  (202) 
273-8284. 

Dated:  February  27,  2002, 

By  direction  of  the  Secretary. 

Nora  E.  Egan, 

Committee  Management  Officer. 

[FR  Doc.  02-5158  Filed  3-1-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AH10 

Endangered  and  Threatened  Wildlife 
and  Plants;  Revised  Determinations  of 
Prudency  and  Proposed  Designations 
of  Critical  Habitat  for  Plant  Species 
From  the  Island  of  Lanai,  HI 

agency:  Fish  and  Wildlife  Service. 

hiterior. 

ACTION:  Revised  proposed  rule  and 

notice  of  determinations  of  whether 

designations  of  critical  habitat  is 

prudent. 

SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
critical  habitat  for  32  of  the  37  species 
listed  under  the  Endangered  Species 
Act.  known  historically  from  the  island 
of  Lanai  within  8  critical  habitat  units 
totaling  approximately  7,853  hectares 
(ha)  (19,405  acres  (ac))  on  the  island  of 
Lanai. 

If  this  proposal  is  made  final,  section 
7  of  the  Act  requires  Federal  agencies  to 
ensiu«  that  actions  they  carry  out,  fund, 
"or  authorize  do  not  destroy  or  adversely 
modify  critical  habitat  to  the  extent  that 
the  action  appreciably  diminishes  the 
value  of  the  critical  habitat  for  the 
survival  and  recovery  of  the  species. 
Section  4  of  the  Act  requires  us  to 
consider  economic  and  other  relevant 
impacts  of  specifying  any  particular  area 
as  critical  habitat. 

We  solicit  data  and  comments  from 
the  public  on  all  aspects  of  this 
proposal,  including  data  on  the 
economic  and  other  impacts  of  the 
designations.  We  may  revise  or  further 
refine  this  rule,  including  critical 


habitat  boundaries,  prior  to  final 
designation  based  on  habitat  and  plant 
surveys,  public  comment  on  the  revised 
proposed  critical  habitat  rule,  and  new 
scientific  and  commercial  information. 
DATES:  We  will  accept  comments  vmtil 
May  3,  2002.  Public  hearing  requests 
must  be  received  by  April  18,  2002. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  and 
materials  concerning  this  proposal  by 
any  one  of  several  methods: 

You  may  submit  written  comments 
and  information  to  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  Pacific 
Islands  Office,  300  Ala  Moana  Blvd., 
Room  3-122,  P.O.  Box  50088,  Honolulu, 
HI  96850-0001. 

You  may  hand-deliver  written 
comments  to  our  Pacific  Islands  Office 
at  the  address  given  above. 

You  may  view  comments  and 
materials  received,  as  well  as  supporting 
documentation  used  in  the  preparation 
of  this  proposed  rule,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Henson,  Field  Supervisor,  Pacific 
Islands  Office  (see  ADDRESSES  section) 
(telephone  808/541-3441;  facsimile 
808/541-3470). 

SUPPLEMENTARY  INFORMATION:  The  32 
species  for  which  v/e  propose  critical 
habitat  are  Abutilon  eremitopetalum, 
Adenophorus  periens,  Bidens  micrantha 
ssp.  kalealaha.  Bonamia  menziesii. 
Brighamia  rockii,  Cenchrus 
agrimonioides,  Centaurium  sebaeoides, 
Clermontia  oblongifolia  ssp.  mauiensis, 
Ctenitis  squamigera,  Cyanea  grimesiana 
ssp.  grimesiana,  Cyanea  lobata,  Cyanea 
macrostegia  ssp.  gibsonii,  Cyperus 
trachysanthos,  Cyrtandra  munroi, 
Diellia  erecta,  Diplazium  molokaiense, 
Gahnia  lanaiensis,  Hedyotis  mannii, 


Hedyotis  schlechtendahliana  var.  remyi, 
Hesperomannia  arborescens.  Hibiscus 
brackenridgei,  Isodendrion  pyri folium, 
Labordia  tinifolia  var.  lanaiensis, 
Melicope  munroi,  Neraudia  sericea, 
Portulaca  sclerocarpa,  Sesbania 
tomentosa,  Solanum  incompletum, 
Spermolepis  hawaiiensis, 
Tetramolopium  remyi,  Vigna  o- 
wahuensis,  and  Viola  lanaiensis. 
Critical  habitat  is  not  proposed  for  4 
(Mariscus  fauriei,  Silene  lanceolata, 
Tetramolopium  lepidotum  ssp. 
lepidotum,  and  Zanthoxylum 
hawaiiense)  of  the  37  species  which  no 
longer  occur  on  the  island  of  Lanai,  and 
for  which  we  are  unable  to  identify  any 
habitat  that  is  essential  to  their 
conservation  on  the  island  of  Lanai. 
Prudency  determinations  for  these 
species  were  contained  in  previous 
proposcils  published  in  the  Federal 
Register  on  November  7,  2000, 
December  18,  2000,  December  27,  2000, 
December  29,  2000.  and  January  28. 
2002.  Critical  habitat  is  not  proposed  for 
Phyllostegia  glabra  var.  lanaiensis,  for 
which  we  determined  that  critical 
habitat  designation  is  not  prudent 
because  it  has  not  been  seen  recently  in 
the  wild,  and  no  viable  genetic  material 
of  this  species  is  known. 

Background 

In  the  Lists  of  Endangered  and 
Threatened  Plants  (50  CFR  17.12).  there 
are  37  pldnt  species  that,  at  the  time  of 
listing,  were  reported  ft-om  the  island  of 
Lanai  (Table  1).  Seven  of  these  species 
are  endemic  to  the  island  of  Lanai. 
while  30  species  are  reported  from  one 
or  more  other  islands,  as  well  as  Lanai. 
Each  of  these  species  is  described  in 
more  detail  below  in  the  section, 
'  'Discussion  of  Plant  Taxa. ' ' 


Table  1  .—Summary  of  Island  Distribution  of  37  Species  From  Lanai 


Species 


Abutilon  eremitopetalum  (NCN*)  

Adenophorus  periens  (pendant  kihi  fern) 

Bidens  micrantha  ssp.  kalealaha  (kookoolau)  .... 

Bonamia  menziesii  (NCN)  

Bnghamia  rockii  (pua  ala)  

Cenchnjs        agrimonioides        (kamanomano, 
sandbur,  agrimony). 

Centaurium  sebaeoides  (awiwi)  

Clemiontia  oblongifolia  ssp.  mauiensis  (oha  wai) 

Ctenitis  squamigera  (pauoa)  

Cyanea  grimesiana  ssp.  grimesiana  (haha)  

Cyanea  lobata  (haha) 

Cyanea  macrostegia  ssp.  gibsonii  (NCN)  

Cypenjs  trachysanthos  (puukaa)  

Cyrtandra  munroi  (haiwale)  

Diellia  erecta  (NCN)  


Island  Distribution 


Kauai 


C 
C 

C 

H 

C 
C 


Oahu 


Mdokai 


H 

C 

C 

C 

C 
C 

C 
C 


H 
0 


C 
C 


H 
C 


Lanai 


Maui 


C 
R 
H 
0 
H 
H 

C 
C 
C 
C 
H 
C 
H 
C 
H 


R 
C 
C 
H 
C 

C 
C 
C 
C 
C 


C 
C 


Hawaii 


C 
C 
R 

H 


NW.  Isles, 
Kahoolawe  Niihau 


NW  Isles  (H) 


Ni(C) 
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Table  1  .—Summary  of  Island  Distribution  of  37  Species  From  Lanai— Continued 


Species 


Island  Distribution 


Kauai 


Oahu 


Molokai 


Lanai 


Maui 


Hawaii 


NW.  Isles. 
Kahoolawe  Niihau 


Diplazium  molokaiense  (asplenium-leaved  as- 
plenlum). 

Gahnia  lanaiensis  (NCN) 

Hedyotis  mannii  (pile)  

Hedyotis  schlechtendahliana  var.  remyi  (kopa)  .. 

Hesperomannia  artx)rescens  (NCN)  

Hibiscus  brackenridgei  (mao  hau  hele) 

Isodendrion  pyrifolium  (wahine  noho  kula)  

Latmrdia  tinifolia  var.  lanaiensis  (kamakahala)  ... 

Mariscus  fauriei  (NCN)  

Melicope  munroi  (alani)  

Neraudia  sericea  (NCN)  

Phyllostegia  glabra  var.  lanaiensis  (NCN)  

Portulaca  sclerocarpa  (poe)  

Sesbania  tomentosa  (ohai)  

Silene  lanceolata  (NCN) 

Solanum  incompletum  (popolo  ku  mai) 

Spermolepis  hawaiiensis  (NCN) 

Tetramolopium  lepidotum  ssp.  lepidotum  (NCN) 

Tetramolopium  remy/ (NCN)  

Vigna  o-wahuensis  {NCN) 

Viola  lanaiensis  (NCN)  

Zanthoxylum  hawaiiense  (ae)  


H 


C 
C 
H 


C 
H 
H 

C 
H 
C 


H 
H 
C 


C 
C 

H 


C 

H 
C 


C 
C 


H 

C 
C 
C 
H 
C 
H 
C 
H 
C 
H 
H 
C 
H 

H 
H 
C 
H 
C 
C 
C 
H 


C 
C 

H 


H 
C 

H 
C 


C 
C 


C 
C 

C 
C 
C 


C 
C 


Ka(R) 
Ni(H) 


Ka(H) 


Ni  (H),  ka  (C),  NW 
Isles  (C) 


Ni  (H),  Ka  (C) 


KEY: 

C  (Current) — population  last  observed  within  the  past  30  years. 
H  (Historical)— population  not  seen  for  more  than  30  years. 
R  (Reported) — reported  from  undocumented  observations. 
*  NCN — No  Common  Name. 


We  determined  that  designation  of 
critical  habitat  was  prudent  for  six 
plants  from  the  island  of  Lanai  on 
December  27,  2000  (65  FR  82086).  These 
species  are:  Abutilon  eremitopetalum, 
Cyanea  macrostegia  ssp.  gibsonii, 
Gahnia  lanaiensis,  Portulaca 
sclerocarpa,  Tetramolopium  remyi,  smd 
Viola  lanaiensis.  In  proposals  published 
on  November  7,  2000  (65  FR  66808), 
and  December  18,  2000  (65  FR  79192), 
we  determined  that  designation  of 
critical  habitat  was  prudent  for  ten 
plants  that  are  reported  from  Lanai  as 
well  as  from  Kauai,  Niihau,  Maui,  or 
Kahoolawe.  These  ten  plants  are: 
Bonamia  menziesii,  Centarium 
sebaeoides,  Clermontia  oblongifolia  ssp. 
mauiensis,  Ctenitis  squamigera,  Cyanea 
grimesiana  ssp.  grimesiana,  Cyrtandra 
munroi,  Hedyotis  mannii,  Hibiscus 
brackenridgei,  Spermolepis  hawaiiensis, 
and  Vigna  o-wahuensis.  In  addition,  at 
the  time  we  listed  Hedyotis 
schlechtendahliana  var.  remyi,  Labordia 
tinifolia  var.  lanaiensis,  and  Melicope 
munroi,  on  September  3, 1999  (64  FR 
48307),  we  determined  that  designation 
of  critical  habitat  was  prudent  for  these 
three  taxa  from  Lanai.  No  change  is 
made  to  these  19  prudency 
determinations  in  this  revised  proposal 
and  they  are  hereby  incorporated  by 


reference  (64  FR  48307,  65  FR  66808,  65 
FR  79192). 

In  the  December  27,  2000,  proposal 
we  determined  that  critical  habitat  was 
not  prudent  for  Phyllostegia  glabra  var. 
lanaiensis,  a  species  known  orUy  from 
Lanai,  because  it  had  not  been  seen  in  ' 
the  wild  on  Lanai  since  1914  and  no 
viable  genetic  material  of  this  species  is 
known  to  exist.  Therefore,  such 
designation  would  not  be  beneficial  to 
this  species.  No  change  is  made  here  to 
the  December  27,  2000,  not  prudent 
determination  for  Phyllostegia  glabra 
var.  lanaiensis  and  it  is  hereby 
incorporated  by  reference  (65  FR 
82086). 

In  the  December  27,  2000,  proposal 
we  proposed  designation  of  critical 
habitat  for  18  plants  from  the  island  of 
Lanai.  These  species  are:  Abutilon 
eremitopetalum,  Bonamia  menziesii, 
Centaurium  sebaeoides,  Clermontia 
oblongifolia  ssp.  mauiensis,  Ctenitis 
squamigera,  Cyanea  grimesiana  ssp. 
grimesiana,  Cyanea  macrostegia  ssp. 
gibsonii,  Cyrtandra  munroi,  Gahnia 
lanaiensis,  Hedyotis  mannii,  Hedyotis 
schlechtendahliana  var.  remyi.  Hibiscus 
brackenridgei,  Labordia  tinifolia  var. 
lanaiensis,  Melicope  munroi,  Portulaca 
sclerocarpa,  Spermolepis  hawaiiensis, 
Tetramolopium  remyi,  and  Viola 
lanaiensis.  In  this  proposal  we  have 


revised  the  proposed  designations  for 
these  1 8  plants  based  on  new 
information  and  to  address  comments 
received  during  the  comment  periods  on 
the  December  27,  2000,  proposal. 

In  the  December  27,  2000,  proposal 
we  did  not  propose  designation  of 
critical  habitat  for  1 7  species  that  no 
longer  occur  on  Lanai  but  are  reported 
from  one  or  more  other  islands.  We 
determined  that  critical  habitat  was 
prudent  for  16  of  these  species 
[Adenophorus  periens,  Bidens 
micrantha  ssp.  kalealaha,  Brighamia 
rockii,  Cenchrus  agrimonioides,  Cyanea 
lobata,  Cyperus  trachysanthos.  Diellia 
erecta,  Diplazium  molokaiense, 
Hesperomannia  arborescens, 
Isodendrion  pyrifolium,  Mariscus  faurei, 
Neraudia  sericea,  Sesbania  tomentosa, 
Silene  lanceolata,  Solanum 
incompletum,  and  Zanthoxylum 
hawaiiense)  in  other  proposed  rules 
published  on  November  7,  2000  (Kauai). 
December  J8,  2000  (Maui  and 
Kahoolawe),  December  29,  2000 
(Molokai),  and  January  28,  2002  (Kauai 
revised  proposal).  No  change  is  made  to 
these  prudency  determinations  for  these 
16  species  in  this  proposal  and  they  are 
hereby  incorporated  by  reference  (65  FR 
66808,  65  FR  79192,  65  FR  83158,  and 
67  FR  3940).  In  this  proposal,  we 
propose  designation  of  critical  habitat 
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for  Adenophorus  periens,  Bidens 
micrantha  ssp.  kaleaJaha,  Brighamia 
rockii,  Cenchnis  agrimonioides,  Cyanea 
lobata,  Cypenis  trachysanthos,  Diellia 
erecta,  Diplazium  molokaiense, 
Hesperomannia  arborescens. 
Isodendrion  pyrifolium,  Neraudia 
sericea,  Sesbania  tomentosa,  and 


Solarium  incompletum  on  the  island  of 
Lanai,  based  on  new  information, 
including  information  received  during 
the  conunent  periods  on  the  December 
27.  2000,  proposal.  Critical  habitat  is  not 
proposed  for  Mariscus  faurei,  Silene 
lanceolata,  and  Zanthoxylum 
hawaiiense  on  the  island  of  Lanai 


because  these  plants  no  longer  occur  on 
Lanai  and  we  are  unable  to  determine 
habitat  which  is  essential  to  their 
conservation  on  this  island.  However, 
proposed  critical  habitat  designations 
for  these  species  may  be  included  in 
other  futxue  Hawaiian  plants  proposed 
critical  habitat  rules  (Table  2). 


Table  2.— List  of  Proposed  Rules  in  Which  Critical  Habitat  Decisions  Will  Be  Made  for  Four  Species  for 
Which  We  Are  Unable  To  Determine  Habitat  Which  Is  Essential  for  Their  Conservation  on  the  Island 
OF  Lanai 


Species 


Mariscus  fauriei : 

Silene  lanceolata .^.... 

Tetramolopium  lepidotum  ssp.  lepidotum 
Zanthoxylum  hawaiiense  


Proposed  rules  In  which  critical  habitat 
designations  will  be  made 


Molokai,  Hawaii. 

Molokai,  Hawaii,  and  Oahu. 

Oahu. 

Kauai,  Maui,  Molokai,  and  Hawaii. 


In  this  proposal,  we  determine  that 
critical  habitat  is  prudent  for  one 
species  {Tetramolopium  lepidotum  ssp. 
lepidotum)  for  which  a  prudency 
determination  has  not  been  made 
previously,  and  that  no  longer  occurs  on 
Lanai  but  is  reported  from  one  other 
island  (Oahu).  This  plant  was  listed  as 
endangered  imder  the  Endangered 
Species  Act  of  1973,  as  amended  (Act) 
in  1991.  At  the  time  this  plant  was 
listed,  we  determined  that  designation 
of  critical  habitat  was  not  prudent 
because  designation  would  increase  the 
degree  of  threat  to  this  species  and 
would  not  benefit  the  plant.  We 
determine  that  designation  of  critical 
habitat  is  prudent  for  Tetramolopium 
lepidotum  ssp.  lepidotum  because  we 
now  beheve  that  such  designation 
would  be  beneficial  to  this  species. 
Critical  habitat  is  not  proposed  at  this 
time  for  Tetramolopium  lepidotum  ssp. 
lepidotum  on  the  island  of  Lanai 
because  the  species  no  longer  occurs  on 
Lanai  and  we  are  unable  to  determine 
habitat  which  is  essential  to  its 
conservation  on  this  island.  However, 
proposed  critical  habitat  designation,  or 
non-designation,  for  this  species  will  be 
included  in  other  future  Hawaiian 
plants  proposed  critical  habitat  rules 
(Table  2). 

Critical  habitat  for  32  of  the  37  species 
from  the  island  of  Lanai  is  proposed  at 
this  time.  These  species  are:  Abutilon 
eremitopetalum,  Adenophorus  periens, 
Bidens  micrantha  ssp.  kaleala^a, 
Bonamia  menziesii,  Brighamia  rockii, 
Cenchrus  agrimonioides,  Centaurium 
sebaeoides,  Clermontia  oblongifolia  ssp. 
mauiensis,  Ctenitis  squamigera,  Cyan6a 
grimesiana  ssp.  grimesiana,  Cyanea 
lobata,  Cyanea  macrostegia  ssp. 
gibsonii,  Cypenis  trachysanthos, 
Cyrtandra  munroi,  Diellia  erecta, 
Diplazium  molokaiense,  Gahnia 


lanaiensis,  Hedyotis  mannii,  Hedyotis 
schlechtendahliana  var.  remyi, 
Hesperomannia  arborescens.  Hibiscus 
brackenridgei,  Isodendrion  pyrifolium, 
Labordia  tinifolia  var.  lanaiensis, 
Melicope  munroi,  Neraudia  sericea, 
Portulaca  sclerocarpa,  Sesbania 
tomentosa,  Solanum  incompletum, 
Spermolepis  hawaiiensis, 
Tetramolopium  remyi,  Vigna  o- 
wahuensis,  and  Viola  lanaiensis. 
Critical  habitat  is  not  proposed  for  foiir 
of  the  37  species  (Mariscus  fauriei, 
Silene  lanceolata,  Tetramolopium 
lepidotum  ssp.  lepidotum,  and 
Zanthoxylum  hawaiiense)  which  no 
longer  occiu'  on  the  island  of  Lanai,  and 
for  which  we  are  imable  to  determine 
any  habitat  that  is  essential  to  their 
conservation  on  the  island  of  Lanai. 
However,  proposed  critical  habitat 
designations  for  these  species  may  be 
included  in  other  future  Hawaiian 
plants  proposed  critical  habitat  rules 
(Table  2).  Critical  habitat  is  not 
proposed  for  Phyllostegia  glabra  var. 
lanaiensis  for  which  we  determined,  on 
December  27.  2000.  that  critical  habitat 
designation  is  not  prudent  because  it 
had  not  been  seen  recently  in  the  wild, 
and  no  viable  genetic  material  of  this 
species  is  known  to  exist.  No  change  is 
made  to  this  prudency  determination 
here,  and  it  is  hereby  incorporated  by 
reference  (65  FR  82086). 

The  Island  of  Lanai 

Lanai  is  a  small  island  totaling  about 
360  square  kilometers  (sq  km)  (139 
square  miles  (sq  mi))  in  area.  Hidden 
from  the  trade  winds  in  the  lee  or  rain 
shadow  of  the  more  massive  West  Maui 
Mountains,  Lanai  was  formed  from  a 
single  shield  volcano  built  by  eruptions 
at  its  simimit  and  along  three  rift  zones. 
The  principal  rift  zone  runs  in  a 
northwesterly  direction  and  forms  a 


broad  ridge  whose  highest  point. 
Lanaihale,  has  an  elevation  of  1,027 
meters  (m)  (3,370  feet  (ft)).  The  entire 
ridge  is  commonly  called  Lanaihale, 
after  its  highest  point.  Annual  rainfall 
on  the  s\unmit  of  Lanaihale  is  760  to 
1,015  millimeters  (mm)  (30  to  40  inches 
(in)),  but  is  considerably  less,  250  to  500 
mm  (10  to  20  in),  over  much  of  the  rest 
of  the  island  (Department  of  Geography 
1998). 

Geologically.  Lanai  is  part  of  the  four 
island  complex  comprising  Maui, 
Molokai,  Lanai,  and  Kahoolawe,  known 
collectively  as  Maui  Nui  (Greater  Maui). 
During  the  last  Ice  Age  about  12,000 
years  ago  when  sea  levels  were  about 
160  m  (525  ft)  less  than  their  present 
level,  these  four  islands  were  connected 
by  a  broad  lowland  plain.  This  land 
bridge  allowed  the  movement  and 
interaction  of  each  island's  flora  and 
faima  and  contributed  to  the  present 
close  relationships  of  their  biota 
(Department  of  Geography  1998). 

Cnanges  in  Lanai's  ecosystem  began 
with  the  arrival  of  the  first  Polynesians 
about  1,500  years  ago:  In  the  1800s. 
goats  [Capra  hircus)  and  sheep  [Ovis 
aries)  were  first  introduced  to  the 
island.  Native  vegetation  was  soon 
decimated  by  these  non-native 
luigidates,  and  erosion  frt)m  wind  and 
rain  caused  further  damage  to  the  native 
forests.  Formal  ranching  was  begun  in 
1902.  and  by  1910.  the  Territory  forester 
helped  to  revegetate  the  island.  By  1911, 
a  ranch  manager  from  New  Zealemd, 
George  Munro.  instituted  a  forest 
management  practice  to  recover  the 
native  forests  and  bird  species  which 
included  fencing  and  eradication  of 
sheep  and  goats  from  the  mountains.  By 
the  1920s,  Castle  and  Cooke  had 
acquired  more  than  98  percent  of  the 
island  and  established  a  6,500  ha 
(16,000  ac)  pineapple  plantation 
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siuTounding  its  company  town.  Lanai 
City.  In  the  early  1990s,  the  pineapple 
plantation  closed,  and  luxury  hotels 
were  developed  by  the  private 
landowner,  sustaining  the  island's 
economy  today  (Hobdy  1993). 

There  are  no  military  installations  on 
the  island  of  Lanai. 

Discussion  of  Plant  Taxa 

Species  Endemic  to  Lanai 
Abutilon  eremitopetalum  (NCN) 

Abutilon  eremitopetalum  is  a  long- 
lived  shrub  in  the  mallow  family 
(Malvaceae)  with  grayish-green,  densely 
hairy,  and  heart-shaped  leaves.  It  is  the 
only  Abutilon  on  Lanai  whose  flowers 
have  green  petals  hidden  within  the 
calyx  (the  outside  leaf-like  part  of  the 
flower)  (Bates  1999). 

Abutilon  eremitopetalum  is  known  to 
flower  during  February.  Little  else  is 
known  about  the  life  history  of  Abutilon 
eremitopetalum.  Its  flowering  cycles, 
pollination  vectors,  seed  dispersal 
agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1995). 

Historically,  Abutilon  eremitopetalum 
was  foimd  in  small,  widely  scattered 
colonies  in  the  ahupuaa  (geographical 
areas)  of  Kalulu,  Mahana,  Maunalei, 
Mamaki,  and  Paawili  on  the  northern, 
northeastern,  and  eastern  parts  of  Lanai. 
Ciurently,  about  seven  individuals  are 
known  from  a  single  population  on 
privately  owned  land  in  Kahea  Gulch  on 
the  northeastern  part  of  the  island 
(Caum  1933;  Hawaii  Natural  Heritage 
Program  (HINHP)  Database  2000; 
Service  1995;  Geographic  Decision 
Systems  International  (GDSI)  2000). 

Abutilon  eremitopetalum  is  found  in 
lowland  dry  forest  at  elevations  between 
108  and  660  m  (354  and  2,165  ft),  on  a 
moderately  steep  north-facing  slope  on 
red  sandy  soil  and  rock.  Erythrina 
sandwicensis  (will  wili)  and  Diospyros 
sandwichensis  (lama)  are  the  dominant 
trees  in  open  forest  of  the  area.  Other 
associated  native  species  include 
Psydrax  odoratum  (alahee),  Dodonaea 
viscosa  (aalii),  Nesoluma  polynesicum 
(keahi),  Rauvolfia  sandwicensis  (hao), 
Sidafallax  (ilima),  and  Wikstroemia  sp. 
(akia)  (Service  1995;  HINHP  Database 
2000). 

The  threats  to  Abutilon 
eremitopetalum  are  habitat  degradation 
and  competition  by  encroaching  alien 
plant  species  such  as  Lantana  camara 
(lantana),  Leucaena  leucocephala  (koa 
haole),  and  Pluchea  carolinensis 
(sourbush);  browsing  by  axis  deer  (Axis 
axis);  soil  erosion  caused  by  feral 
ungulate  grazing  on  grasses  and  forbs; 
and  the  small  nimiber  of  extant 


individuals,  as  the  limited  gene  pool 
may  depress  reproductive  vigor,  or  a 
single  natural  or  man-caused 
environmental  disturbance  could 
destroy  the  only  known  existing 
population.  Fire  is  another  potential 
threat  because  the  area  is  d^  much  of 
the  year  (HINHP  Database  2000;  56  FR 
47686;  Service  1995). 

Cyanea  macrostegia  ssp.  gibsonii  (NCN) 

Cyanea  macrostegia  ssp.  gibsonii,  a 
long-lived  perennial  and  a  member  of 
the  bellflower  family  (Campanulaceae), 
is  a  palm-like  tree  1  to  7  m  (3  to  23  ft) 
tall  with  elliptic  or  oblong  leaves  that 
have  fine  hairs  covering  the  lower 
surface.  The  following  combination  of 
characters  separates  this  taxon  from  the 
other  members  of  the  genus  on  Lanai: 
calyx  lobes  are  oblong,  narrowly  oblong, 
or  ovate  in  shape;  and  the  calyx  and 
corolla  (petals  of  a  flower)  are  both  more 
than  0.5  centimeters  (cm)  (0.2  in)  wide 
(Lammers  1999;  56  FR  47686). 

Limited  observations  suggest  Cyanea 
macrostegia  ssp.  gibsonii  flowers  during 
the  month  of  July.  Pollination  vectors, 
seed  dispersal  agents,  longevity  of 
plants  and  seeds,  specific 
environmental  requirements,  and  other 
limiting  factors  are  vmknown  (Service 
1995). 

Cyanea  macrostegia  ssp.  gibsonii  has 
been  is  documented  from  the  summit  of 
Lanaihale  and  the  upper  parts  of 
Mahana,  Kaiholena,  and  Maunalei 
Valleys  of  Lanai.  There  are  currently 
only  two  populations  containing  74 
individuals.  One  population  is  located 
north  of  Lanaihale  and  the  second 
population  is  north  of  Puu  aalii  on 
privately  owned  land  (Lammers  1999; 
56  FR  47686;  GDSI  2000;  HINHP 
Database  2000). 

The  habitat  of  Cyanea  macrostegia 
ssp.  gibsonii  is  lowland  wet 
Metrosideros  polymorpha  (ohia)  forest 
or  Diplopterygium  pinnatum  (uluhe  lau 
nui)-Me(ros/deros  polymorpha 
shrubland  between  elevations  of  738 
and  1,032  m  (2,421  and  3,385  ft).  It  has 
been  observed  to  grow  on  flat  to 
moderate  or  steep  slopes,  usually  on 
lower  gulch  slopes  or  gulch  bottoms, 
often  at  edges  of  streambanks,  probably 
due  to  vulnerability  to  ungulate  damage 
at  more  accessible  locations.  Associated 
vegetation  includes  Dicranopteris 
linearis  (uluhe),  Perrottetia 
sandwicensis  (olomea),  Scaevola 
chamissoniana  (naupaka  kuahiwi), 
Pipturus  albidus  (mamaki),  Antidesma 
platyphyllum  {haxae),  Cheirodendron 
trigynum  (olapa),  Freycinetia  arborea 
(ieie),  Psychotria  sp.  (kopiko),  Cyriandra 
sp.  (haiwale),  Broussaisia  arguta 
(kanawao),  Clermontia  sp.  (oha  wai), 
Dubautia  sp.  (naenae),  Hedyotis  sp. 


(NCN),  Ilex  anomala  (kawau),  Labordia 
sp.  (kamakahala),  Melicope  sp.  (alani), 
Pneumatopteris  sandwicensis  (NCN), 
and  Sadleria  sp.  (amau)  (Service  1995; 
HINHP  Database  2000:  Joel  Lau,  Hawaii 
Natural  Heritage  Program,  pers.  comm., 
2001). 

The  threats  to  Cyanea  macrostegia 
ssp.  gibsonii  are  browsing  by  deer; 
competition  with  the  alien  plant 
Hedychium  gardnerianum  (kahili 
ginger);  and  the  small  number  of  extant 
individuals,  as  the  limited  gene  pool 
may  depress  reproductive  vigor,  or  any 
natural  or  man-caused  environmental 
disturbance  could  destroy  the  existing 
populations  (HINHP  Database  2000; 
Service  1995;  56  FR  47686). 

Gahnia  lanaiensis  (NCN) 

Gahnia  lanaiensis,  a  short-lived 
perennial  and  a  member  of  the  sedge 
family  (Cyperaceae),  is  a  tall  (1.5  to  3  m 
(5  to  10  ft)),  tufted,  grass-like  plant.  This 
sedge  may  be  distinguished  from  grasses 
and  other  genera  of  sedges  on  Lanai  by 
its  spirally  arranged  flowers,  its  solid 
stems,  and  its  nxunerous,  three-ranked 
leaves.  Gahnia  lanaiensis  differs  from 
the  other  members  of  the  genus  on  the 
island  by  its  achenes  (seed-like  fruits), 
which  are  0.36  to  0.46  cm  (0.14  to  0.18 
in)  long  and  piupUsh-black  when 
mature  (Koyama  1999). 

July  has  been  described  as  the  "end  of 
the  flowering  season"  for  Gahnia 
lanaiensis.  Plants  of  this  species  have 
been  observed  with  ftiiit  in  October. 
Pollination  vectors,  seed  dispersal 
agents,  longevity  of  plants  and  seeds, 
specific  environmental  requirements, 
and  other  limiting  factors  are  unknowrn 
(Degener  et  al,  1964;  56  FR  47686). 

Gahnia  lanaiensis  is  known  from  one 
population  containing  47  individuals  on 
privately  owned  land  along  the  sununit 
of  Lanaihale  in  the  Haalelepaakai  area 
and  on  the  eastern  edge  of  Hauola 
Gulch.  The  population  is  found  between 
915  and  1,030  m  (3,000  and  3,380  ft)  in 
elevation.  This  distribution 
encompasses  the  entire  known  historic 
range  of  the  species  (GDSI  2000:  HINHP 
Database  2000). 

The  habitat  of  Gahnia  lanaiensis  is 
lowland  wet  forest  (shrubby  rainforest 
to  open  scrubby  fog  belt  or  degraded 
lowland  mesic  forest),  wet 
Diplopterygium  pinnatum-Dicranopteris 
linearis-Metrosideros  polymorpha 
shrubland,  or  wet  Metrosideros 
polymorpha-Dicranopteris  linearis 
shrubland  at  elevations  between  737 
and  1,032  m  (2.417  and  3,385  ft),  ft 
occurs  on  flat  to  gentle  ridgecrest 
topography  in  moist  to  wet  clay  or  other 
soil  substrate  in  open  areas  or  in 
moderate  shade.  Associated  species 
include  native  mat  ferns,  Doodia  sp. 
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(okupukupu  laulii),  Odontosoha 
chinensis  (palaa).  Ilex  anomala  (kawau), 
Hedyotis  terminalis  (manono),  Sadleria 
spp.  (amau),  Coprosma  sp.  (pilo), 
Lycopodium  sp.  (wawaeiole),  Scaevola 
sp.  (naupaka),  and  Styphelia 
tameiameiae  (pukiawe)  (Service  1995). 

The  primary  threats  to  this  species  are 
the  small  number  of  plants  and  their 
restricted  distribution,  which  increase 
the  potential  for  extinction  from 
natiirally  occurring  events.  In  addition, 
Gahnia  lanaiensis  is  threatened  by 
habitat  destruction  resulting  from  the 
planned  development  of  the  island,  and 
competition  with  Leptospennum 
scoparium  (manuka),  a  weedy  tree 
introduced  from  New  Zealand,  which  is 
spreading  along  Lanaihale,  but  has  not 
yet  reached  the  area  where  Gahnia  is 
found  (Service  1995;  HINHP  Database 
2000). 

Hedyotis  schlechtendahliana  var.  remyi 
(kopa) 

Hedyotis  schlechtendahliana  var. 
remyi,  a  short-lived  perennial  and  a 
member  of  the  coffee  family 
(Rubiaceae),  is  a  few-branched  subshrub 
from  60  to  600  cm  (24  to  240  in)  long, 
with  weakly  erect  or  climbing  stems  that 
may  be  somewhat  square,  smooth,  and 
glaucous  (with  a  fine  waxy  coating  that 
imparts  a  whitish  or  bluish  hue  to  the 
stem).  The  species  is  distinguished  from 
others  in  the  genus  by  the  distance 
between  leaves  and  the  length  of  the 
sprawling  or  climbing  stems,  and  the 
variety  remyi  is  distinguished  from 
Hedyotis  schlechtendahliana  var. 
schlechtendahliana  by  the  leaf  shape, 
presence  of  narrow  flowering  stalks,  and 
flower  color  (Wagner  et  al.,  1999). 

Pollination  vectors,  seed  dispersal 
agents,  longevity  of  plants  and  seeds, 
specific  environmental  requirements, 
and  other  limiting  factors  are  unknown 
for  Hedyotis  schlechtendahliana  var. 
remyi  (Service  2001). 

Historically,  Hedyotis 
schlechtendahliana  var.  remyi  was 
known  from  five  locations  on  the 
northwestern  portion  of  Lanaihale. 
Currently,  this  species  is  known  from 
eight  individuals  in  two  populations  on 
privately  owned  land  on  Kaiholeha- 
Hulupoe  Ridge,  Kapohaku  drainage,  and 
Waiapaa  drainage  on  Lanaihale  (64  FR 
48307;  GDSI  2000;  HINHP  Database 
2000). 

Hedyotis  schlechtendahliana  var. 
remyi  typically  grows  on  or  near  ridge 
crests  in  mesic  windswept  shrubland 
with  a  mixture  of  dominant  plant 
species  that  may  include  Metrosideros 
polymorpha,  Dicranopteris  linearis,  or 
Styphelia  tameiameiae  at  elevations 
between  558  and  1,032  m  (1,830  and 
3.385  ft).  Associated  plant  species 


include  Dodonaea  viscosa,  Odontosoria 
chinensis,  Sadleria  spp.,  Dubautia  spp., 
and  Myrsine  sp.  (kolea)  (HINHP 
Database  2000;  64  FR  48307). 

The  primary  threats  to  Hedyotis 
schlechtendahliana  var.  remyi  are 
habitat  degradation  and  destruction  by 
axis  deer;  competition  with  alien  plant 
species,  such  as  Psidium  cattleianum 
(strawberry  guava),  Myricafaya 
(firetree),  Leptospennum  scoparium, 
and  Schinus  terebinthifolius 
(christmasberry);  and  random 
environmental  events  or  reduced 
reproductive  vigor  due  to  the  small 
niunber  of  remaining  individuals  and 
populations  (HINHP  Database  2000;  64 
FR  48307). 

Labordia  tinifolia  var.  lanaiensis 
(kamakahala) 

Labordia  tinifolia  var.  lanaiensis,  a 
short-lived  perennial  in  the  logan  family 
(Loganiaceae),  is  an  erect  shrub  or  small 
tree  1.2  to  15  m  (4  to  49  ft)  tall.  The 
stems  branch  regularly  into  two  forks  of 
nearly  equal  size.  This  subspecies 
differs  from  the  other  species  in  this 
endemic  Hawaiian  genus  by  having 
larger  capsules  (a  dry,  generally  many 
seeded  fruit)  and  smaller  corollas 
(petals,  whorl  of  flower  parts)  (Wagner 
et  al.,  1999). 

Little  is  known  about  the  life  history 
of  Labordia  tinifolia  var.  lanaiensis.  Its 
flowering  cycles,  pollination  vectors, 
seed  dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
2001). 

Labordia  tinifolia  var.  lanaiensis  was 
historically  known  from  the  entire 
length  of  the  summit  ridge  of  Lanaihale. 
Currently,  Labordia  tinifolia  var. 
lanaiensis  is  known  from  only  one 
population  on  privately  owned  land  at 
the  southeastern  end  of  the  summit 
ridge  of  Lanaihale.  This  population 
totals  300  to  800  scattered  individuals 
(HINHP  Database  2000;  GDSI  2000; 
Service  2001). 

The  typical  habitat  of  Labordia 
tinifolia  var.  lanaiensis  is  gulch  slopes 
in  lowland  mesic  forest.  Associated 
native  species  include  Diospyros 
sandwicensis,  Bobea  elatior  (ahakea 
launui),  Myrsine  lessertiana  (kolea), 
Pipturus  albidus,  Pittosporum 
confertiflorum  (hoawa),  Pleomele 
femaldii  (hala  pepe),  Sadleria 
cyatheoides,  Scaevola  chamissoniana, 
Xylosma  hawaiiense  (maua),  Cyrtandra 
grayii  (haiwale)  and  Cyrtandra  grayana 
(haiwale),  Diplopterygium  pinnatum, 
Hedyotis  acuminata  (au),  Clermontia 
spp.,  Alyxia  oliviformis  (maile), 
Coprosma  spp.,  Dicranopteris  linearis, 
Freycinetia  arborea,  Melicope  spp., 
Perrottetia  sandwicensis,  Pouteria 


sandwicensis  (alaa),  and  Psychotria 
spp.,  Dicranopteris  linearis,  and 
Scaevola  chamissoniana,  at  elevations 
between  558  and  1,013  m  (1,830  and 
3,323  ft)  (HINHP  Database  2000;  64  FR 
48307;  Service  2001). 

Labordia  tinifolia  var.  lanaiensis  is 
threatened  by  axis  deer  and  several 
alien  plant  species.  The  species  is  also 
threatened  by  random  environmental 
factors  because  of  the  small  population 
(64  FR  48307;  Service  2001). 

Phyllostegia  glabra  var.  lanaiensis 

(NCN) 

Phyllostegia  glabra  var.  lanaiensis  is  a 
robust,  erect  to  deciunbent  (reclining, 
with  the  end  ascending),  glabrous, 
short-lived  perennial  herb  in  the  mint 
family  (Lamiaceae).  Its  leaves  are  thin, 
narrow,  lance-shaped,  8  to  24  cm  (3.2  to 
9.5  in)  long  and  1.6  to  2.5  cm  (0.63  to 
0.98  in)  wide,  often  red-tinged  or  with 
red  veins,  and  toothed  at  the  edges.  The 
flowers  are  in  clusters  of  six  to  ten  per 
leaf  axil,  mostly  at  the  ends  of  branches. 
The  flowers  are  white,  occasionally 
tinged  with  purple,  and  are  variable  in 
size,  about  1  to  2.5  cm  (0.39  to  0.98  in) 
long.  The  fruit  consists  of  four  small, 
fleshy  nutlets.  This  variety  is  very 
similar  to  Phyllostegia  glabra  var. 
glabra;  it  may  be  difficult  to 
differentiate  between  the  two  species 
without  flowers  (Wagner  et  al.,  1999). 

Little  is  known  about  the  life  history 
of  Phyllostegia  glabra  var.  lanaiensis.  Its 
flowering  cycles,  pollination  vectors, 
seed  dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1995). 

Phyllostegia  glabra  var.  lanaiensis  is 
known  iroxn  only  two  collections  bom 
Lanai  (one  near  Kaiholena)  and  was  last 
collected  in  1914  (two  fertile 
specimens).  A  report  of  this  plant  from 
the  early  1980s  probably  was  erroneous 
and  should  be  referred  to  as  Phyllostegia 
glabra  var.  glabra  (Robert  Hobdy. 
DOFAW.  pers.  comm.,  1992;  Service 
1995). 

Nothing  is  known  of  the  preferred 
habitat  of  or  native  plant  species 
associated  with  Phyllostegia  glabra  var. 
lanaiensis  on  the  island  of  Lanai 
(Service  1995). 

Nothing  is  known  of  the  threats  to 
Phyllostegia  glabra  var.  lanaiensis  on 
the  island  of  Lanai  (Service  1995). 

Viola  lanaiensis  (NCN) 

Viola  lanaiensis,  a  short-lived 
perennial  of  the  violet  family 
(Violaceae),  is  a  small,  erect, 
unbranched  or  little-branched  subshrub. 
The  leaves,  which  are  clustered  toward 
the  upper  part  of  the  stem,  are  lance- 
shaped  with  a  pair  of  narrow, 
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membranous  stipules  (leaf-like 
appendages  arising  from  the  base  of  a 
leaf)  below  each  leaf  axis.  The  flowers 
are  small  and  white  with  purple  tinged 
or  purple  veins,  and  occur  singly  or  up 
to  four  per  upper  leaf  axil.  The  fruit  is 
a  capsule,  about  1.0  to  1.3  cm  (0.4  to  0.5 
in)  long.  It  is  the  only  member  of  the 
genus  on  Lanai  (Wagner  e(  al.,  1999). 

Little  is  known  about  the  life  history 
of  Viola  lanaiensis.  Its  flowering  cycles, 
pollination  vectors,  seed  dispersal 
agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1995). 

Viola  lanaiensis  was  known 
historically  from  scattered  sites  on  the 
summit,  ridges,  and  upper  slopes  of 
Lanaihale  (from  near  the  head  of 
Kaiolena  and  Hookio  Gulches  to  the 
vicinity  of  Haalelepaakai,  a  distance  of 
about  4  km  (2.5  mi),  at  elevations  of 
approximately  850  to  975  m  (2,790  to 
3,200  ft).  An  occurrence  of  V.  lanaiensis 
was  known  in  the  late  1970s  along  the 
summit  road  near  the  head  of  Waialala 
Gulch  where  a  population  of 
approximately  20  individuals 
flourished.  That  population  has  since 
disappeared  due  to  habitat  disturbance. 
Two  populations  are  currently  known 
from  privately  owned  land  on  southern 
Lanai:  in  Kunoa  Gulch;  between  Kunoa 
and  Waialala  Gulches;  in  the  upper  end 
of  the  northernmost  drainage  of  Awehi 
Gulch;  in  Hauola  Gulch;  and  along 
Hauola  Trail.  It  is  estimated  that  the 
populations  total  less  than  500  plants 
(GDSI  2000;  HINHP  Database  2000). 

The  habitat  of  Viola  lanaiensis  is 
Metrosideros  polymorpha-Dicranopteris 
linearis  lowland  wet  forest  or  lowland 
mesic  shrubland.  It  has  been  observed 
on  moderate  to  steep  slopes  from  lower 
gulches  to  ridgetops,  at  elevations 
between  639  and  1,032  m  (2,096  and 
3,385  ft),  with  a  soil  and  decomposed 
rock  substrate  in  open  to  shaded  areas. 
It  was  once  observed  growing  from 
crevices  in  drier  soil  on  a  mostly  open 
rock  area  near  a  recent  landslide. 
Associated  vegetation  includes  ferns 
and  short  windswept  shrubs  or  other 
diverse  mesic  community  members, 
such  as  Scaevola  chamissoniana, 
Hedyotis  terminalis,  Hedyotis 
centranthoides  (NCN),  Styphelia 
tameiameiae,  Carex  sp.  (NCN),  Ilex 
anomala,  Psychotria  spp.,  Antidesma 
spp.  (hame),  Coprosma  spp.,  Freycinetia 
arborea.  Myrsine  spp.,  Nestegis  sp. 
(olopua),  Psychotria  spp.,  and  Xylosma 
sp.  (maua)  (Service  1995;  56  FR  47686). 

The  main  threats  to  Viola  lanaiensis 
include  browsing  and  habitat 
disturbance  by  axis  deer;  encroaching 
alien  plant  species,  such  as 
Leptospennum  sp.  (NCN);  depressed 


reproductive  vigor  due  to  a  limited  local 
gene  pool;  the  probable  loss  of 
appropriate  pollinators;  and  predation 
by  slugs  (Midax  gigetes)  (Service  1995; 
56  FR  47686). 

Multi-Island  Species 

Adenophorus  periens  (pendent  kihi 
fern) 

Adenophorus  periens,  a  member  of 
the  grammitis  family  (Grammitidaceae), 
is  a  small,  pendemt,  epiphjrtic  (not 
rooted  on  the  ground),  and  short-lived 
perennial  fern.  This  species  differs  from 
other  species  in  this  endemic  Hawaiian 
genus  by  having  hairs  along  the  pinna 
(a  leaflet)  margins,  pinnae  at  right  angles 
to  the  midrib  axis,  placement  of  the  sori 
on  the  pinnae,  and  by  the  degree  of 
dissection  of  each  pinna  (Linney  1989). 

Little  is  known  about  the  life  history 
of  Adenophorus  periens,  which  seems 
to  grow  only  in  closed  canopy  dense 
forest  with  high  humidity.  Its  breeding 
system  is  unknown,  but  outbreeding  is 
very  likely  to  be  the  predominant  mode 
of  reproduction.  Spores  may  be 
dispersed  by  wind,  water,  or  perhaps  on 
the  feet  of  birds  or  insects.  Spores  lack 
a  thick  resistant  coat,  which  may 
indicate  their  longevity  is  brief, 
probably  measured  in  days  at  most.  Due 
to  the  weak  differences  between  the 
seasons,  there  seems  to  be  no  evidence 
of  seasonality  in  growth  or 
reproduction.  Additional  information 
on  reproductive  cycles,  longevity, 
specific  environmental  requirements, 
and  limiting  factors  is  not  known 
(Linney  1989;  Service  1999). 

Historically,  Adenophorus  periens 
was  known  from  Kauai,  Oahu,  and  the 
island  of  Hawaii,  with  undocumented 
reports  from  Lanai  and  Maui.  Currently, 
it  is  known  from  several  locations  on 
Kauai,  Molokai,  and  Hawaii.  On  Lanai, 
it  was  last  seen  in  the  1860s  (59  FR 
56333;  GDSI  2000;  HINHP  Database 
2000;  Service  1999). 

This  species,  an  epiphyte  (a  plant  that 
derives  moisture  and  nutrients  from  the 
air  and  rain)  usually  growing  on 
Metrosideros  polymorpha  trunks,  is 
found  in  riparian  banks  of  stream 
systems  in  well-developed,  closed 
canopy  that  provides  deep  shade  or  high 
humidity  in  Metrosideros  polymorpha- 
Dicranopteris  linearis-DipIopterygium 
pinnatum  wet  forests,  open 
Metrosideros  polymorpha  montane  wet 
forest,  or  Metrosideros  polymorpha- 
Dicranopteris  linearis  lowland  wet 
forest  at  elevations  between  763  and 
1,032  m  (2,503  and  3,385  ft).  Associated 
native  plant  species  include  Machaerina 
angustifolia  (uki),  Cheirodendron 
trigynum,  Sadleria  spp.,  Clermontia 
spp.,  Psychotria  spp.,  Melicope  spp., 


Freycinetia  arborea,  Broussaisia  arguta, 
Syzygium  sandwicensis  (ohia  ha),  and 
Hedyotis  terminalis  (59  FR  56333; 
Linney  1989;  Kennith  Wood,  National 
Tropical  Botanical  Garden,  pers.  comm., 
2001;  Service  1999). 

Nothing  is  known  of  the  threats  to 
Adenophorus  periens  on  the  island  of 
Lanai  because  the  species  was  last  seen 
there  in  the  1860s. 

Bidens  micrantha  ssp.  kalealaha 
(kookoolau) 

Bidens  micrantha  ssp.  kalealaha,  a 
short-lived  member  of  the  aster  family 
(Asteraceae),  is  an  erect  perennial  herb. 
This  subspecies  can  be  distinguished 
from  other  subspecies  by  the  shape  of 
the  seeds,  the  density  of  the  flower 
clusters,  the  numbers  of  ray  and  disk 
florets  per  head,  differences  in  leaf 
siufaces,  and  other  characteristics  (57 
FR  20772;  Ganders  and  Nagata  1999). 

Bidens  micrantha  is  known  to 
hybridize  with  other  native  Bidens,  such 
as  B.  mauiensis  and  B.  menziesii,  and 
possibly  B.  conjuncta.  Little  else  is 
known  about  the  life  history  of  Bidens 
micrantha  ssp.  kalealaha.  Flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  and  specific 
environmental  requirements  are 
unknown  (Ganders  and  Nagata  1999; 
Service  1997;  57  FR  20772). 

Historically,  Bidens  micrantha  ssp. 
kalealaha  was  known  from  Lanai  and 
Maui.  Currently,  this  taxon  remains 
only  on  East  Maui.  It  was  last  seen  on 
Lanai  in  the  1 960s  (Ganders  and  Nagata 
1999;  HINHP  Database  2000;  Service 
1997;  57  FR  20772:  GDSI  2000;  HINHP 
Database  2000). 

The  habitat  of  Bidens  micrantha  ssp. 
kalealaha  is  gulch  slopes  in  dry 
Dodonaea  viscosa  shrubland  at 
elevations  between  409  and  771-m 
(1,342  and  2,529  ft)  (J.  Lau,  pers.  comm., 
2001). 

The  threats  to  this  species  on  Lanai 
included  habitat  destruction  by  feral 
goats,  pigs,  and  deer;  competition  from 
a  variety  of  alien  plant  species;  and  fire 
(Service  1997;  57  FR  20772). 

Bonamia  menziesii  (NCN) 

Bonamia  menziesii,  a  short-lived 
perennial  and  a  member  of  the  morning- 
glory  family  (Convolvulaceae),  is  a  vine 
with  twining  branches  that  are  fuzzy 
when  young.  This  species  is  the  only 
member  of  the  genus  that  is  endemic  to 
the  Hawaiian  Islands  and  differs  from 
other  genera  in  the  family  by  its  two 
styles  (narrowed  top  of  ovary),  longer 
stems  and  petioles  (a  stalk  that  supports 
a  leaf),  and  rounder  leaves  (Austin 
1999). 

Little  is  known  about  the  life  history 
of  Bonamia  menziesii.  Its  flowering 
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cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  imknown  (Service 
1999). 

Historically,  Bonamia  menziesii  was 
known  from  Kauai,  Oahu,  Molokai, 
West  Maui,  and  Hawaii.  Currently,  this 
species  is  known  from  Kauai,  Oahu, 
Maui,  Hawaii,  and  Lanai.  On  Lanai,  the 
three  populations,  containing  a  total  of 
14  individual  plants,  are  found  on 
privately  owned  land  in  the  Ahakea  and 
Kanepuu  Units  of  Kanepuu  Preserve, 
and  on  Puhielelu  Ridge  (GDSI  2000; 
HINHP  Database  2000). 

Bonamia  menziesii  is  foimd  in  dry 
Nestegis  sandwicensis-Diospyros  sp. 
(lama)  forest  and  dry  Dodonea  viscosa 
shrubland  at  elevations  between  315 
and  885  m  (1,033  and  2,903  ft). 
Associated  species  include  Bobea  sp. 
(ahakea),  Nesoluma  polynesicum, 
Erythrina  sandwicensis.  Rauvolfia 
sandwicensis,  Metrosideros 
polymorpha,  Psydrax  odoratum, 
Dienella  sandwicensis  (uki  uki), 
Diospyros  sandwicensis  (lama), 
Hedyotis  terminalis,  Melicope  sp., 
Myoporum  sandwicense  (naio),  Nestegis 
sandwicensis  (olopua),  Pisonia  sp. 
(papala  kepau),  Pittosporum  sp. 
(hoawa),  Pouteria  sandwicensis,  and 
Sapindus  oahuensis  (lonomea)  (HINHP 
Database  2000;  59  FR  56333). 

The  primary  threats  to  this  species  on 
Lanai  are  habitat  degradation  and 
possible  predation  by  feral  pigs,  goats, 
and  axis  deer;  competition  with  a 
variety  of  alien  plant  species,  such  as 
Lantana  camara.  Leucaena 
hucocephala  and  Schinus 
terebinthif alius ;  and  an  alien  beetle 
[Physomeras  grossipes)  (Service  1999; 
59  FR  56333). 

Brighamia  rockii  (pua  ala) 

Brigbamia  rockii,  a  long-lived 
perennial  member  of  the  bellflower 
family  (Campanulaceae),  grows  as  an 
unbranched  stem  succulent  with  a 
thickened  stem  that  tapers  from  the 
base.  This  species  is  a  member  of  a 
unique  endemic  Hawaiian  genus  with 
only  one  other  species,  foimd  on  Kauai, 
&t>m  which  it  differs  by  the  color  of  its 
petals,  its  longer  calyx  (fused  sepals) 
lobes,  and  its  shorter  flower  stalks 
(Lammers  1999). 

Observations  of  Brighamia  rockii  have 
provided  the  following  information:  the 
reproductive  system  is  protandrous, 
meaning  there  is  a  temporal  separation 
between  the  production  of  male  and 
female  gametes,  in  this  case  a  separation 
of  several  days;  only  5  percent  of  the 
flowers  produce  pollen;  very  few  fruits 
are  produced  per  inflorescence;  there 
are  20  to  60  seeds  per  capsule;  and 


plants  in  cultivation  have  been  known 
to  flower  at  nine  months.  This  species 
was  observed  in  flower  during  August. 
Little  else  is  known  about  the  life 
history  of  Brighamia  rockii.  Flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (HINHP 
Database  2000;  Service  1996b;  57  FR 
46325). 

Historically,  Brighamia  rockii  ranged 
along  the  northern  coast  of  East  Molokai 
from  Kalaupapa  to  Halawa  and  may 
possibly  have  grown  on  Maui,  and  it 
was  last  seen  on  Lanai  in  1911 
(Lammers  1999;  HINHP  Database  2000; 
K.  Wood,  in  litt.  2000;  Service  1996b;  57 
FR  46325).  Currently,  it  is  extant  only 
on  Molokai. 

On  Lanai,  Brighamia  rockii  occurred 
on  sparsely  vegetated  ledges  of  steep, 
rocky,  dry  cliffs,  at  elevations  between 
119  and  756  m  (390  and  2,480  ft)  with 
native  grasses,  sedges,  herbs  and  shrubs 
(J.  Lau,  pers.  comm.,  2001;  Service 
1996b;  57  FR  46325). 

Threats  to  Brighamia  rockii  on  the 
island  of  LahcU  included  habitat 
destruction  from  deer  and  goats,  and 
competition  with  alien  plants  (Service 
1996b). 

Cenchrus  agrimonioides  (kamanomano 
(=  sandbar,  agrimony)) 

Cenchrus  agrimonioides  is  a  short- 
lived perennial  member  of  the  grass 
family  (Poaceae)  with  leaf  blades  that 
are  flat  or  folded  and  have  a  prominent 
midrib.  There  are  two  varieties, 
Cenchrus  agrimonioides  var. 
laysanensis  and  Cenchrus 
agrimonioides  var.  agrimonioides.  They 
differ  from  each  other  in  that  var. 
agrimonioides  has  smaller  burs,  shorter 
stems,  and  narrower  leaves.  This  species 
is  distinguished  from  others  in  the 
genus  by  the  cylindrical  to  lance-shaped 
bur  and  the  arrangement  and  position  of 
the  bristles  (O'Connor  1999). 

Little  is  known  about  the  life  history 
of  Cenchrus  agrimonioides.  Flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown.  This 
species  has  been  observed  to  produce 
fruit  year  roimd  (Service  1999;  61  FR 
53108). 

Historically,  Cenchrus  agrimonioides 
var.  agrimonioides  was  known  from 
Oahu,  Lanai,  Maui,  and  an 
undocxmiented  report  from  the  Island  of 
Hawaii.  Historically,  C.  agrimonioides 
var.  laysanensis  was  known  from 
Laysan,  Kure,  and  Midway,  all  within 
the  Northwestern  Hawaiian  Islands 
National  Wildlife  Refuge.  This  variety 
has  not  been  seen  since  1973.  Currently, 


Cenchrus  agrimonioides  var. 
agrimonioides  is  known  from  Oahu  and 
Maui.  On  Lanai  it  was  last  seen  in  1915 
(Service  1999;  61  FR  53108;  HINHP 
Database  2000). 

Cenchrus  agrimonioides  var. 
agrimonioides  was  foimd  on  slopes  in 
mesic  Metrosideros  polymorpha  forest 
and  shrubland  at  elevations  between 
583  and  878  m  (1,912  and  2.880  ft) 
(Servical999;  61  FR  53108;  HINHP 
Database  2000;  R.  Hobdy  et  al,  pers. 
comm.,  2001). 

The  major  threats  to  Cenchrus 
agrimonioides  var.  agrimonioides  on 
Lanai  included  competition  with  alien 
plant  species,  and  browsing  and  habitat 
degradation  by  goats  and  cattle  [Bos 
taunis)  (Service  1999;  61  FR  53108). 

Centaurium  sebaeoides  (awiwi) 

Centaurium  sebaeoides,  a  member  of 
the  gentian  family  (Gentianaceae).  is  an 
annual  herb  with  fleshy  leaves  and 
stalkless  flowers.  This  species  is 
distinguished  from  Centaurium 
erythraea,  which  is  naturalized  in 
Hawaii,  by  its  fleshy  leaves  and  the 
unbranched  arrangement  of  the  flower 
cluster  (Wagner  et  al.,  1999). 

Centaurium  sebaeoides  has  been 
observed  flowering  in  April.  Flowering 
may  be  induced  by  heavy  rainfall. 
Populations  are  found  in  dry  areas,  and 
plants  are  more  likely  to  be  found* 
following  heavy  rains.  Little  else  is 
known  about  the  life  history  of 
Centaurium  sebaeoides.  Its  flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1999). 

Centaurium  sebaeoides  was 
historically  and  is  ciurently  known  fitjm 
Kauai,  Oahu,  Molokai,  Lanai,  and  Maui. 
On  Lanai,  there  is  one  population 
containing  between  20  and  30 
individual  plants  in  Maimalei  Valley  on 
privately  owned  land  (HINHP  Database 
2000). 

This  species  is  found  on  dry  ledges  at 
elevations  between  39  and  331  m  (128 
and  1,086  ft).  Associated  species 
include  Hibiscus  brackenridgei  (HINHP 
Database  2000). 

The  major  threats  to  this  species  on 
Lanai  are  competition  frt}m  alien  plant 
species,  depressed  reproductive  vigor, 
and  natural  or  human-caused 
environmental  disturbance  that  coidd 
easily  be  catastrophic  to  the  only  known 
population  due  to  the  small  number  of 
remaining  individuals  and  the  limited 
and  scattered  distribution  of  the  species 
(Service  1999;  HINHP  Database  2000). 
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Clermontia  oblongifolia  ssp.  mauiensis 
(oha  wai) 

Clermontia  oblongifolia  ssp. 
mauiensis,  a  short-lived  perennial  and  a 
member  of  the  bellflower  family 
(Campanulaceae),  is  a  shrub  or  tree  with 
oblong  to  lance-shaped  leaves  on  leaf 
stalks  (petioles).  Clermontia  oblongifolia 
is  distinguished  from  other  members  of 
the  genus  by  its  calyx  and  corolla, 
which  are  similar  in  color  and  are  each 
fused  into  a  curved  tube  that  falls  off  as 
the  flower  ages.  The  species  is  also 
distinguished  by  the  leaf  shape,  the 
male  floral  parts,  the  shape  of  the  flower 
buds,  and  the  lengths  of  the  leaf  and 
flower  stalks,  the  flower,  and  the 
smooth  green  basal  portion  of  the  flower 
(the  hypanthium).  Clermontia 
oblongifolia  ssp.  mauiensis  is  reported 
from  Maui  and  Lanai,  while  Clermontia 
oblongifolia  ssp.  oblongifolia  is  only 
knowrn  from  Oahu,  and  Clermontia 
oblongifolia  ssp.  brevipes  is  only  knowni 
from  Molokai  (Lammers  1988, 1999;  57 
FR  20772). 

Clermontia  oblongifolia  ssp. 
mauiensis  is  known  to  flower  from 
November  to  July.  Little  else  is  known 
about  the  life  history  of  Clermontia 
oblongifolia  ssp.  mauiensis.  Its 
flowering  cycles,  pollination  vectors, 
seed  dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1997;  Rock  1919). 

Clermontia  oblongifolia  ssp. 
mauiensis  was  historically  and  is 
currently  known  from  Lanai  and  Maui. 
On  Lanai,  an  luiknown  number  of 
individuals  are  reported  from  Kaiholena 
Gulch  on  privately  owned  land 
(Lammers  1999;  57  FR  20772;  HINHP 
Database  2000). 

This  plant  typically  grows  in  gulch 
bottoms  in  mesic  forests  at  elevations 
between  700  and  1,032  m  (2,296  and 
3,385  ft)  (HINHP  Database  2000). 

The  threats  to  this  species  on  Lanai 
are  its  vulnerabiUty  to  extinction  from  a 
single  natural  or  human-caused 
environmental  disturbance;  depressed 
reproductive  vigor;  and  habitat 
degradation  by  feral  pigs  (57  FR  20772; 
Service  1997). 

Ctenitis  squamigera  (pauoa) 

Ctenitis  squamigera  is  a  short-lived 
perennial  and  a  member  of  the 
spleenwort  family  (Aspleniaceae).  It  has 
a  rhizome  (horizontal  stem),  creeping 
above  the  groimd  and  densely  covered 
with  scales  similar  to  those  on  the  lower 
part  of  the  leaf  stalk.  It  can  be  readily 
distinguished  from  other  Hawaiian 
species  of  Ctenitis  by  the  dense  covering 
of  tan-colored  scales  on  its  frond 
(Wagner  and  Wagner  1992). 


Little  is  known  about  the  life  history 
of  Ctenitis  squamigera.  Its  flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1998a). 

Historically,  Ctenitis  squamigera  was 
recorded  from  Kauai,  Oahu,  Molokai, 
Maui,  Lanai,  and  the  island  of  Hawaii. 
Currently,  it  is  found  on  Oahu,  Lanai, 
Maui,  and  Molokai.  On  Lanai,  there  are 
two  populations  totaling  42  individual 
plants  on  privately  owned  land  in  the 
Waiapaa-Kapohaku  area  on  the  leeward 
side  of  the  island,  and  in  the  Lopa  and 
Waiopa  Gulches  on  the  windward  side 
(59  FR  49025;  GDSI  2000;  HINHP 
Database  2000). 

This  species  is  found  in  the  forest 
understory  at  elevations  between  640 
and  944  m  (2,099  and  3,096  ft)  in 
diverse  mesic  forest  and  scrubby  mixed 
mesic  forest  (HINHP  Database  2000). 
Associated  native  plant  species  include 
Nestegis  sandwicensis,  Coprosma  spp., 
Sadleria  spp.,  Selaginella  sp.  (lepelepe 
a  moa),  Carex  meyenii  (NCN),  Blechnum 
occidentale  (NCN),  Pipturus  spp., 
Melicope  spp.,  Pneumatopteris 
sandwicensis,  Pittosporum  spp.,  Alyxia 
oliviformis,  Freycinetia  arborea, 
Antidesma  spp.,  Cyrtandra  spp., 
Peperomia  sp.  (ala  ala  wai  nui),  Myrsine 
spp.,  Psychotria  spp.,  Metrosideros 
polymorpha,  Syzygium  sandwicensis, 
Wikstroemia  spp.,  Microlepia  sp.  (NCN), 
Doodia  spp.,  Boehmeria  grandis 
(akolea),  Nephrolepis  sp.  (kupukupu), 
Perrotettia  sandwicensis,  and  Xylosma 
sp.  (HINHP  Database  2000,  59  FR 
49025). 

The  primary  threats  to  this  species  on 
Lanai  are  habitat  degradation  by  feral 
pigs,  goats,  and  axis  deer;  competition 
with  alien  plant  species,  especially 
Psidium  cattleianum  and  Schinus 
terebinthif alius;  fire;  decreased 
reproductive  vigqr;  and  extinction  from 
natiually  occurring  events  due  to  the 
small  number  of  existing  populations 
and  individuals  (Service  1998a; 
CuUiney  1988;  HINHP  Database  2000; 
59  FR  49025). 

Cyanea  grimesiana  ssp.  grimesiana 
(haha) 

Cyanea  grimesiana  ssp.  grimesiana,  a 
short-lived  perennial  and  a  member  of 
the  bellflower  family  (Campanulaceae), 
is  a  shrub  with  pinnately  divided 
leaves.  This  species  is  distinguished        , 
from  others  in  this  endemic  Hawaiian 
genus  by  the  pinnately  lobed  leaf 
margins  and  ihe  vfidth  of  the  leaf 
blades.  This  subspecies  is  distinguished 
from  the  other  two  subspecies  by  the 
shape  and  size  of  the  calyx  lobes,  which 
overlap  at  the  base  (Lammers  1999). 


On  Molokai,  flowering  plants  have 
been  reported  in  July  and  August.  Little 
else  is  known  about  the  life  history  of 
Cyanea  grimesiana  ssp.  grimesiana.  Its 
flowering  cycles,  pollination  vectors, 
seed  dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1999). 

Cyanea  grimesiana  ssp.  gpmesiana 
was  historically  and  is  currently  known 
from  Oahu,  Molokai,  Lanai,  and  Maui. 
Currently,  on  Lanai  there  are  two 
populations  with  at  least  three 
individuals  on  privately  owned  land  in 
Kaiholena  Gulch  and  VVaiakeakua  Gulch 
(61  FR  53108;  Service  1999;  HINHP 
Database  2000). 

This  species  is  typically  found  in 
mesic  forest  often  dominated  by 
Metrosideros  polymorpha  or 
Metrosideros  polymorpha  and  Acacia 
koa  (koa),  or  on  rocky  or  steep  slopes  of 
stream  banks,  at  elevations  between  667 
and  1,032  m  (2,188  and  3,385  ft). 
Associated  plants  include  Antidesma 
spp.,  Bobea  spp.,  Myrsine  spp.,  Neste^s 
sandwicensis,  Psychotria  spp.,  and 
Xylosma  sp.  (61  FR  53108;  Service 
1999). 

The  threats  to  this  species  on  Lanai 
are  habitat  degradation  and/or 
destruction  caused  by  feral  axis  deer, 
goats,  and  pigs;  competition  with 
various  alien  plants;  randomly  naturally 
occurring  events  causing  extinction  due 
to  the  small  number  of  existing 
individuals;  fire;  landslides;  and 
predation  by  rats  (Rattus  rattus)  and 
various  slugs  (59  FR  53108;  Service 
1999). 

Cyanea  lobata  (haha) 

Cyanea  lobata,  a  short-lived  member 
of  the  bellflower  family 
(Campanulaceae),  is  a  sparingly 
branched  perennial  shrub  with  smooth 
to  somewhat  rough  stems  and  oblong, 
irregularly  lobed  leaves.  This  species  is 
distinguished  from  other  species  of 
Cyanea  by  the  size  of  the  flower  and  the 
irregularly  lobed  leaves  with  petioles 
(Lammers  1990). 

Cyanea  lobata  is  known  to  flower 
from  August  to  February,  even  in 
individuals  as  small  as  50  cm  (20  in)  in 
height.  Little  else  is  known  about  the 
life  history  of  Cyanea  lobata.  Flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Rock 
1919;  Degener  1936;  Service  1997;  57  FR 
20772). 

Historically,  Cyanea  lobata  was 
known  from  Lanai  and  West  Maui.  It 
was  last  seen  on  Lanai  in  1934  (GDSI 
2000;  HINHP  Database  2000;  Service 
1997;  57  FR  20772). 
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This  species  occxirs  in  gulches  in 
mesic  to  wet  forest  and  shrubland  at 
elevations  between  664  and  1,032  m 
(2,178  and  3,385  ft)  and  containing  one 
or  more  of  the  following  associated 
native  plant  species:  Freycinetia 
arborea,  Touchardia  latifolia  (olona), 
Morinda  trimera  (noni  kuahiwi), 
Metrosideros  polymorpha,  Clermontia 
kakeana  (oha  wai),  Cyrtandra  spp., 
Xylosma  spp.,  Psychotria  spp., 
Antidesma  spp.,  Pipturus  albidus, 
Peperomia  spp.,  Pleomele  spp. 
(halapepe),  and  Athyrium  spp.  (akolea) 
0.  Lau.  pers.  comm.,  2001;  Service  1997; 
57  FR  20772;  HINHP  Database  2000;  R. 
Hobdy  et  al,  pers.  comm.,  2001). 

The  threats  to  this  species  on  Lanai 
included  habitat  degradation  by  feral 
pigs  (Service  1997;  57  FR  20772). 

Cyperus  trachysanthos  (puukaa) 

Cyperus  trachysanthos,  a  member  of 
the  sedge  family  (Cyperaceae),  is  a 
short-lived  perennial  grass-like  plant 
with  a  short  rhizome.  The  ciUms  are 
densely  tufted,  obtusely  triangular  in 
cross  section,  tall,  sticky,  and  leafy  at 
the  base.  This  species  is  distinguished 
from  others  in  the  genus  by  the  short 
rhizome,  the  leaf  sheath  with  partitions 
at  the  nodes,  the  shape  of  the  glumes, 
and  the  length  of  the  culms  (Koyama 

1999). 

Little  is  known  about  the  life  history 
of  Cyperus  trachysanthos.  Its  flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 

1999). 

Historically,  Cyperus  trachysanthos 
was  known  on  Niihau  and  Kauai,  and 
from  scattered  locations  on  Oahu, 
Molokai,  and  Lanai.  Currently  it  is 
found  on  Kauai,  Niihau  and  Oahu.  It 
was  last  observed  on  Lanai  in  1919 
(HINHP  Database  2000;  GDSI  2000). 

Cyperus  trachysanthos  is  usually 
foimd  in  seasonally  wet  sites  (mud  flats, 
wet  clay  soil,  or  wet  cliff  seeps)  on 
seepy  flats  or  talus  slopes  in 
Heteropogon  contortus  (pili)  grassland 
at  elevations  between  0  and  46  m  (0  cuid 
151  ft).  Hibiscus  tiliaceus  (hau)  is  often 
found  in  association  with  this  species  (J. 
Lau,  pers.  comm.,  2001;  61  FR  53108; 
Koyama  1999;  K.  Wood,  pers.  comm., 
2001). 

On  Lanai,  the  threats  to  this  species 
included  the  loss  of  wetlands  (61  FR 
53108;  Service  1999). 

Cyrtandra  munroi  (haiwale) 

Cyrtandra  munroi  is  a  short-lived 
perennial  and  a  member  of  the  African 
violet  family  (Gesneriaceae).  It  is  a 
shrub  with  Opposite,  elliptic  to  almost 
circular  leaves  that  are  sparsely  to 


moderately  hairy  on  the  upper  surface 
and  covered  with  velvety,  rust-colored 
hairs  underneath.  This  species  is 
distinguished  from  other  species  of  the 
genus  by  the  broad  opposite  leaves,  the 
length  of  the  flower  cluster  stalks,  the 
size  of  the  flowers,  and  the  amount  of 
hair  on  various  parts  of  the  plant 
(Wagner  et  al..  1999). 

Some  work  has  been  done  on  the 
reproductive  biology  of  some  species  of 
Cyrtandra,  but  not  on  Cyrtandra  munroi 
specifically.  These  studies  of  other 
members  of  the  genus  suggest  that  a 
specific  pollinator  may  be  necessary  for 
successful  pollination.  Seed  dispersal 
may  be  via  birds,  which  eat  the  fruits. 
Flowering  time,  longevity  of  plants  and 
seeds,  specific  envirorunental 
requirements,  and  other  limiting  factors 
are  unknown  (Service  1995). 

Cyrtandra  munroi  was  historically 
and  is  currently  known  from  Lanai  and 
Maui.  Currently,  on  Lanai  there  are  a 
total  of  two  populations  containing  17 
individuals  on  privately  owned  land  in 
the  Kapohaku/Waiapaa  area,  and  in  the 
gulch  between  Kunoa  and  Waialala 
gulches  (GDSI  2000;  HINHP  Database 
2000). 

The  habitat  of  this  species  is  diverse 
mesic  forest,  wet  Metrosideros 
polymorpha  forest,  and  mixed  mesic 
Metrosideros  polymorpha  forest, 
typically  on  rich,  moderately  steep 
gulch  slopes  at  elevations  between  667 
and  1,016  m  (2,188  and  3,332  ft).  It 
occurs  on  soil  and  rock  substrates  on 
slopes  from  watercourses  in  gulch 
bottoms  and  up  the  sides  of  gulch  slopes 
to  near  ridgetops.  Associated  native 
species  include,  Diospyros 
sandwicensis,  Bobea  elatior,  Myrsine 
lessertiana,  Pipturus  albidus, 
Pittosporum  confertiflorum,  Pleomele 
femaldii,  Sadleria  cyatheoides. 
Scaevola  chamissoniana.  Xylosma 
hawaiiense,  Cyrtandra  §rayii,  Cyrtandra 
grayana  Diplopterygium  pinnatum, 
Hedyotis  acuminata  (au),  Clermontia 
spp.,  Alyxia  oliviformis,  Coprosma  spp., 
Dicranopteris  linearis,  Freycinetia 
arborea,  Melicope  spp.,  Perrottetia 
sandwicensis,  Pouteria  sandwicensis, 
and  Psychotria  spp.  (HINHP  Database 
2000;  Service  1995). 

The  threats  to  this  species  on  Lanai 
are  browsing  and  habitat  disturbance  by 
axis  deer;  competition  with  the  alien 
plant  species  Psidium  cattleianum, 
Myrica  faya,  Leptospermum  scoparium, 
Pluchea  symphytifolia  (sourbush), 
Melinis  minuti flora  (molasses  grass), 
Rubus  rosifolius  (thimbleberry),  and 
Paspalum  conjugatum  (Hilo  grass); 
depressed  reproductive  vigor;  and  loss 
of  appropriate  polUnators  (Service  1995; 
57  FR  20772). 


Diellia  erecta  (NCN) 

Diellia  erecta,  a  short-lived  perennial 
fern  in  the  spleenwort  family 
(Aspleniaceae),  grows  in  tufts  of  three  to 
nine  lance-shaped  fronds  emerging  from 
a  rhizome  covered  with  brown  to  dark 
gray  scales.  This  species  differs  from 
other  members  of  the  genus  in  having 
large  brown  or  dark  gray  scales,  fused  or 
separate  sori  along  both  margins,  shiny 
black  midribs  that  have  a  hardened 
surface,  and  veins  that  do  not  usually 
encircle  the  sori  (Degener  and 
Greenwell  1950;  Wagner  1952). 

Little  is  known  about  the  life  history 
of  Diellia  erecta.  Its  flowering  cycles, 
pollination  vectors,  seed  dispersal 
agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1999). 

Historically,  Diellia  erecta  was  known 
on  Kauai,  Oahu,  Molokai,  Lanai,  Maui, 
and  the  island  of  Hawaii.  Currently,  it 
is  known  from  Molokai,  Maui,  Oahu, 
and  the  island  of  Hawaii  and  was 
recently  rediscovered  on  Kauai.  On 
Lanai  it  was  last  seen  in  1929  (Service 
1999;  HINHP  Database  2000). 

This  species  is  foxmd  in  brown 
granular  soil  with  leaf  litter  and 
occasional  terrestrial  moss  on  north 
facing  slopes  in  deep  shade  on  steep 
slopes  or  gulch  bottoms  in  Pisonia  spp. 
forest  at  elevations  between  651  and  955 
m  (2,135  and  3,132  ft).  Associated 
native  plant  species  include  native 
grasses  and  ferns  (J.  Lau.  pers.  comm., 
2001;  Service  1999;  HINHP  Database 
2000;  K.  Wood,  pers.  comm.,  2001). 

The  major  threats  to  Diellia  erecta  on 
Lanai  included  habitat  degradation  by 
pigs  and  goats,  and  competition  with 
alien  plant  species  (59  FR  56333; 
Service  1999). 

Diplazium  molokaiense  (asplenium- 
leaved  asplenium) 

Diplazium  molokaiense,  a  short-lived 
perennial  member  of  the  spleenwort 
family  (Aspleniaceae),  has  a  short 
prostrate  rhizome  and  green  or  straw- 
colored  leaf  stalks  with  thin-textured 
fronds.  This  species  can  be 
distinguished  from  other  species  of 
Diplazium  in  the  Hawaiian  Islands  by  a 
combination  of  characteristics, 
including  venation  pattern,  the  length 
and  arrangement  of  the  sori,  frond 
shape,  and  the  degree  of  dissection  of 
the  frond  (Wagner  and  Wagner  1992). 

Little  is  known  about  the  life  history 
of  Diplazium  molokaiense.  Its  flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  vmknown  (Service 
1998a). 
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Historically,  Diplazium  molokaiense 
was  foimd  on  Kauai,  Oahu,  Molokai. 
Lanai,  and  Maui.  Currently,  this  species 
is  known  only  from  Maui.  It  was  last 
seen  on  Lanai  in  1914  (HINHP  Database 
2000). 

This  species  occurs  in  shady,  damp 
places  in  wet  forests  at  elevations 
between  737  and  1,032  m  (2,417  and 
3.385  ft)  (J.  Lau,  pers.  comm.,  2001; 
Service  1998a;  HINHP  Database  2000). 

The  primary  threats  to  Diplazium 
molokaiense  on  Lanai  included  habitat 
degradation  by  feral  goats  and  pigs  and 
competition  with  alien  plant  species  (59 
FR  49025;  Service  1998a;  HINHP 
Database  2000). 

Hedyotis  mannii  (pilo) 

Hedyotis  mannii  is  a  short-lived 
perennial  and  a  member  of  the  coffee 
family  (Rubiaceae).  It  has  smooth, 
usually  erect  stems  30  to  60  cm  (1  to  2 
ft)  long,  which  are  woody  at  the  base 
and  four-angled  or  -winged.  This 
species'  growth  habit;  its  quadrangular 
or  winged  stems;  the  shape,  size,  and 
texture  of  its  leaves;  and  its  dry  capsule, 
which  opens  when  mature,  separate  it 
from  other  species  of  the  genus  (Wagner 
et  al.,  1999). 

Little  is  known  about  the  life  history 
of  this  plant.  Reproductive  cycles, 
longevity,  specific  environmental 
requirements,  and  limiting  factors  are 
unknown  (Service  1996b). 

Hedyotis  mannii  was  once  widely 
scattered  on  Lanai,  West  Maui,  and 
Molokai.  After  a  hiatus  of  50  years,  this 
species  was  rediscovered  in  1987  by 
SteVe  Perlman  on  Molokai.  In  addition, 
a  population  was  discovered  on  Maui 
and  two  populations,  now  niunbering 
between  35  and  40  individual  plants, 
were  discovered  on  Lai>ai  in  1991  on 
privately  owned  land  in  Maunalei  and 
Hauola  gulches  (GDSI  2000;  HINHP 
Database  2000;  Service  1996b). 

Hedyotis  mannii  typically  grows  on 
dark,  narrow,  rocky  gulch  walls  and  on 
steep  stream  banks  in  wet  forests 
between  711  and  1,032  m  (2,332  and 
3,385  ft)  in  elevation.  Associated  plant 
species  include  Thelypteris 
sandwicensis,  Sadleria  spp.,  Cyrtandra 
grayii,  Scaevola  chamissoniana, 
Freycinetia  arborea,  and  Carex  meyenii 
(J.  Lau,  pers.  comm..  2001;  HINHP 
Database  2000;  Service  1996b). 

The  limited  number  of  individuals  of 
Hedyotis  mannii  makes  it  extremely 
vulnerable  to  extinction  from  random 
environmental  events.  Feral  pigs  and 
alien  plants,  such  as  Melinis 
minutiflora,  Psidium  cattleianum,  and 
Rubus  rosifolius,  degrade  the  habitat  of 
this  species  and  contribute  to  its 
vulnerability  (57  FR  46325). 


Hesperomannia  arborescens  (NCN) 

Hesperomannia  arborescens,  a  long- 
lived  perennial  of  the  aster  family 
(Asteraceae),  is  a  small  shrubby  tree  that 
usually  stands  1.5  to  5  m  (5  to  16  ft)  tall. 
This  member  of  an  endemic  Hawaiian 
genus  differs  from  other  Hesperomannia 
species  in  having  the  following 
combination  of  characteristics:  erect  to 
ascending  flower  heads,  thick  flower 
head  stalks,  and  usually  hairless  and 
relatively  narrow  leaves  (Wagner  et  al., 
1999). 

This  species  has  been  observed  in 
flower  from  April  through  June  and  fruit 
during  March  and  June.  Little  else  is 
known  about  the  life  history  of 
Hesperomannia  arborescens.  Flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requfrements,  and 
limiting  factors  are  unknown  (Service 
1998b;  59  FR  14482). 

Hesperomannia  arborescens  was 
formerly  known  from  Lanai.  Molokai, 
and  Oahu.  This  species  is  now  known 
from  Oahu.  Molokai.  and  Maui.  It  was 
last  seen  on  Lanai  in  1940  (GDSI  2000; 
HINHP  Database  2000;  Ser\ice  1998b; 
59  FR  14482). 

Hesperomannia  arborescens  is  found 
on  slopes  or  ridges  in  lowland  mesic  or 
wet  forest  at  elevations  between  737  and 
1,032  m  (2,417  and  3,385  ft)  and 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Metrosideros  polymorpha,  Myrsine 
sandwicensis  (kolea),  Isachne 
distichophylla,  Pipturus  spp., 
Antidesma  spp.,  Psychotria  spp., 
Clermontia  spp.,  Cibotium  spp.  (hapuu). 
Dicranopteris  linearis,  Bobea  spp., 
Coprosma  spp.,  Sadleria  spp.,  Melicope 
spp.,  Mac/jaerinq  spp.  (uki). 
Cheirodendron  spp.  (olapa),  or 
Freycinetia  arborea  (HINHP  Database 
2000;  Service  1998b;  59  FR  14482;  R. 
Hobdy  et  al.,  pers.  comm.,  2001). 

The  major  threats  to  Hesperomannia 
arborescens  on  Lanai  included  habitat 
degradation  by  feral  pigs  and  goats,  and 
competition  with  alien  plant  species 
(Service  1998b;  59  FR  14482;  HINHP 
Database  2000). 

Hibiscus  brackenridgei  (mao  hau  hele) 

Hibiscus  brackenridgei,  a  short-lived 
perennial  and  a  member  of  the  mallow 
family  (Malvaceae),  is  a  sprawling  to 
erect  shrub  or  small  tree.  This  species 
differs  from  other  members  of  the  genus 
in  having  the  following  combination  of 
characteristics:  yellow  petals,  a  calyx 
consisting  of  triangular  lobes  with 
raised  veins  and  a  single  midrib,  bracts 
attached  below  the  calyx,  and  thin 
stipules  that  fall  off,  leaving  an  elliptic 
scar. 


Two  subspecies  are  currently 
recognized,  H.  brackenridgei  ssp. 
brackenridgei  and  H.  brackenridgei  ssp. 
mokuleianus  (Bates  1999). 

Hibiscus  brackenridgei  is  known  to 
flower  continuously  from  early  February 
through  late  May,  and  intermittently  at 
other  times  of  year.  Intermittent 
flowering  may  possibly  be  tied  to  day 
length.  Little  else  is  known  about  the 
life  history  of  this  plant.  Pollination 
biology,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1999). 

Historically,  Hibiscus  brackenridgei 
was  known  from  the  islands  of  Kauai, 
Oahu,  Lanai,  Maui,  Molokai,  and  the 
island  of  Hawaii.  Hibiscus  brackenridgei 
was  collected  from  an  undocumented 
site  on  Kahoolawe,  though  the 
subspecies  has  never  been  determined. 
Currently,  Hibiscus  brackenridgei  ssp. 
mokuleianus  is  only  known  from  Oahu. 
Hibiscus  brackenridgei  ssp. 
brackenridgei  is  currently  known  from 
Lanai,  Maui,  and  the  island  of  Hawaii. 
On  Lanai,  there  are  two  populations 
containing  an  unknown  nimiber  of 
individuals  on  privately  owned  land; 
one  population  is  known  from  Keamuku 
Road,  one  from  a  fenced  area  on  the  dry 
plains  of  Kaena  Point.  Outplanted 
individuals  that  were  initially  planted 
in  Kanepuu  Preserve  now  appear  to  be 
reproducing  naturally  (Service  1999; 
GDSI  2000:  HINHP  Database  2C00; 
Wesley  Wong,  Jr.,  formerly  of  Hawaii 
Division  of  Forestry  and  Wildlife,  in  litt. 
1998). 

Hibiscus  brackenridgei  ssp. 
brackenridgei  occurs  in  lowland  dry  to 
mesic  forest  and  shiubland  between  0 
and  645  m  (0  and  2,116  ft)  in  elevation. 
Associated  plant  species  include 
Dodonea  viscosa,  Psydrax  odoratum, 
Eurya  sandwicensis  (anini),  Isachne 
distichophylla,  and  Sida  fallax  (HINHP 
Database  2000;  Service  1999). 

The  primary  threats  to  Hibiscus 
brackenridgei  ssp.  brackenridgei  on 
Lanai  are  habitat  degradation;  possible 
predation  by  pigs,  goats,  axis  deer,  and 
rats  (Rattus  rattus);  competition  with 
alien  plant  species;  fire;  and 
susceptibility  to  extinction  caused  by 
naturally  occiuring  events  or  reduced 
reproductive  vigor  (59  FR  56333; 
Service  1999). 

Isodendrion  pyrifolium  (wahine  noho 
kula) 

Isodendrion  pyrifolium,  a  short-lived 
perennial  of  the  violet  family 
(Violaceae),  is  a  small,  branched  shrub 
with  elliptic  to  lance-shaped  leaf  blades. 
The  papery-textured  blade  is  moderately 
hairy  beneath  (at  least  on  the  veins)  and 
stalked.  The  petiole  (stalk)  is  subtended 


9816 


Federal  Register /Vol.  67,  No.  42 /Monday,  March  4,  2002  /  Proposed  Rules 


by  oval,  hairy  stipules.  Fragrant, 
bilaterally  symmetrical  flowers  are 
solitary.  The  flower  stalk  is  white-hairy, 
and  subtended  by  two  bracts.  Bracts 
arise  at  the  tip  of  the  main  flower  stalk. 
The  five  sepals  are  lance-shaped, 
membranous-edged  and  fringed  with 
white  hairs.  Five  green-yellow  petals  are 
somewhat  unequal,  and  lobed,  the 
upper  being  the  shortest  and  the  lower 
the  longest.  The  fruit  is  a  three-lobed, 
oval  capsule,  which  splits  to  release 
olive-colored  seeds.  Isodendrion 
pyrifolium  is  distinguished  from  other 
species  in  the  genus  by  its  smaller, 
green-yellow  flowers,  and  hairy  stipules 
and  leaf  veins  (Wagner  et  ai,  1999). 

During  periods  of  drought,  this 
species  will  drop  all  but  the  newest 
leaves.  After  sufficient  rains,  the  plants 
produce  flowers  with  seeds  ripening 
one  to  two  months  later.  Little  else  is 
known  about  the  life  history  of 
Isodendrion  pyrifolium.  Flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknovtm  (Service 
1996a;  59  FR  10305). 

Isodendrion  pyrifolium  was 
historically  found  on  six  of  the 
Hawaiian  Islands:  Niihau,  Molokai, 
Lanai,  Oahu,  Maui,  and  the  island  of 
Hawaii.  Currently  it  is  foimd  only  on 
the  island  of  Hawaii.  It  was  last  seen  on 
Lanai  in  1870  (Service  l996a;  59  FR 
10305;  GDSI  2000;  HINHP  Database 
2000). 

On  Lanai,  Isodendrion  pyrifolium 
occured  in  dry  shrubland  at  elevations 
between  132  and  574  m  (433  and  1,883 
ft)  with  one  or  more  of  the  following 
associated  native  plant  species: 
Dodonaea  viscosa,  Lipochaeta  spp. 
(nehe),  Heteropogon  contortus,  and 
Wikstroemia  oahuensis  (akia)  (J.  Lau, 
pers.  comm.,  2001;  Service  1996a;  59  FR 
10305;  R.  Hobdy  et  ai,  pers.  comm., 
2001). 

Nothing  is  known  of  the  threats  to 
Isodendrion  pyrifolium  on  the  island  of 
Lanai  because  the  species  was  last  seen 
there  in  1870. 

Mariscus  fauriei  (NCN) 

Mariscus  fauriei,  a  member  of  the 
sedge  family  (Cyperaceae),  is  a  short- 
lived perennial  plant  with  somewhat 
enlarged  underground  stems  and  three- 
angled,  single  or  grouped  aerial  stems 
10  to  50  cm  (4  to  20  in)  tall.  It  has  leaves 
shorter  than  or  the  same  length  as  the 
stems  and  1  to  3.5  nrni  (0.04  to  0.1  in) 
wide.  This  species  differs  from  others  in 
the  genus  in  Hawaii  by  its  smaller  size 
and  its  more  narrow,  flattened,  and 
more  spreading  spikelets  (Koyama  1990; 
59  FR  10305). 


Little  is  known  about  the  life  history 
oi  Mariscus  fauriei.  Its  flowering  cycles, 
pollination  vectors,  seed  dispersal 
agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (USFWS 
1996a). 

Historically,  Mariscus  fauriei  was 
found  on  Molokai,  Lanai,  and  the  island 
of  Hawaii.  It  ciurently  occurs  on 
Molokai  and  the  island  of  Hawaii.  It  was 
last  seen  on  Lanai  in  1929  (59  FR  10305; 
HINHP  Database  2000;  GDSI  2000; 
Service  1996a). 

Nothing  is  known  of  the  preferred 
habitat  of  or  native  plant  species 
associated  with  Mariscus  fauriei  on  the 
island  of  Lanai  (Service  1996a). 

Nothing  is  known  of  the  threats  to 
Mariscus  fauriei  on  the  island  of  Lanai 
(Service  1996a). 

Melicope  munroi  (alani) 

Melicope  munroi,  a  long-lived 
perennial  of  the  rue  (citrus)  family 
(Rutaceae),  is  a  sprawling  shrub  up  to  3 
m  (10  ft)  tall.  The  new  growth  of  this 
species  is  minutely  hairy.  This  species 
differs  from  other  Hawaiian  members  of 
the  genus  in  the  shape  of  the  leaf  and 
the  length  of  the  inflorescence  (a  flower 
cluster)  stalk  (Stone  et  al,  1999). 

Little  is  known  about  the  life  history 
ol  Melicope  munroi.  Its  flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
2001). 

Historically,  this  species  was  known 
from  the  Lanaihale  summit  ridge  of 
Lanai  and  above  Kamalo  on  Molokai. 
Currently,  Melicope  munroi  is  known 
only  from  the  Lanaihale  summit  ridge 
on  Lanai.  There  are  two  populations 
totaling  an  estimated  300  to  800 
individuals  on  privately  owned  land  on 
the  Lanaihale  siunmit,  head  of  Hauola 
gulch,  Waialala  gulch,  and  the  ridge  of 
Waialala  gulch  (HINHP  Database  2000; 
64  FR  48307;  GDSI  2000;  Service  2001). 

Melicope  munroi  is  typically  found  on 
slopes  in  lowland  wet  shrublands,  at 
elevations  of  701  and  1,032  m  (2,299 
and  3,385  ft).  Associated  native  plant 
species  include  Diplopterygium 
pinnatum,  Dicranopteris  linearis, 
Metrosideros  polymorpha, 
Cheirodendron  trigynum,  Coprosma 
spp.,  Broussaisia  arguta,  other  Melicope 
spp.,  and  Machaerina  angustifolia 
(HINHP  Database  2000;  Service  2001). 

The  major  threats  to  Melicope  munroi 
on  Lanai  are  trampling,  browsing,  and 
habitat  degradation  by  axis  deer  and 
competition  with  the  alien  plant  species 
Leptospermum  scoparium  and  Psidium 
cattleianum.  Random  environmental 
events  also  threaten  the  two  remaining 


populations  (HINHP  Database  2000;  64 
FR  48307;  Service  2001).  •    - 

Neraudia  sericea  (NCN) 

Neraudia  sericea,  a  short-lived 
perennial  member  of  the  nettle  family 
(Urticaceae),  is  a  3  to  5  m  (10  to  16  ft) 
tall  shrub  with  densely  hairy  branches. 
The  elliptic  or  oval  leaves  have  smooth 
margins  or  slightly  toothed  margins  on 
young  leaves.  The  upper  leaf  surface  is 
moderately  hairy  and  the  lower  leaf 
surface  is  densely  covered  with 
irregularly  curved,  silky  gray  to  white 
hairs  along  the  veins.  The  male  flowers 
may  be  stalkless  or  have  short  stalks. 
The  female  flowers  are  stalkless  and 
have  a  densely  hairy  calyx  that  is  either 
toothed,  collar-like,  or  divided  into 
narrow  unequal  segments.  The  fruits  are 
achenes  with  the  apical  section 
separated  from  the  basal  portion  by  a 
deep  constriction.  Seeds  are  oval  with  a 
constriction  across  the  upper  half.  N. 
sericea  differs  from  the  other  four 
closely  related  species  of  this  endemic 
Hawaiian  genus  by  the  density,  length, 
color,  and  posture  of  the  hairs  on  the 
lower  leaf  surface  and  by  its  mostly 
entire  leaf  margins  (Wagner  et  al.,  1999). 

Little  is  known  about  the  life  history 
of  Neraudia  sericea.  Flowering  cycles, 
pollination  vectors,  seed  dispersal 
agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1999;  59  FR  56333). 

Neraudia  sericea  was  historically 
found  on  Molokai,  Lanai,  Maui,  and 
Kahoolawe.  Currently,  this  species  is 
extant  on  Molokai  and  Maui.  It  was  last 
seen  on  Lanai  in  1913  (GDSI  2000; 
HINHP  Database  2000;  Service  1999;  59 
FR  56333). 

Neraudia  sericea  generally  occurs  in 
gulch  slopes  or  gulch  bottoms  in  dry- 
mesic  or  mesic  forest  at  elevations 
between  693  and  869  m  (2,273  and 
2,850  ft)  and  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Metrosideros  polymorpha, 
Diospyros  sandwicensis,  Nestegis 
sandwicensis,  and  Dodonaea  viscosa 
(HINHP  Database  2000;  59  FR  56333;  J. 
Lau,  pers.  conmi.,  2001). 

The  primary  threats  to  Neraudia  . 
sericea  on  Lanai  included  habitat 
degradation  by  feral  pigs  and  goats,  and. 
competition  with  alien  plant  species 
(Service  1999;  59  FR  56333). 

Portulaca  sclerocarpa  (poe) 

Portulaca  sclerocarpa  of  the  purslane 
family  (Portxilacaceae)  is  a  short-lived 
perennial  herb  with  a  fleshy  tuberous 
taproot,  which  becomes  woody  and  has 
stems  up  to  about  20  cm  (8  in)  long.  The 
stalkless,  succulent,  grayish-green 
leaves  are  almost  circular  in  cross- 
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section.  Dense  tufts  of  hairs  are  located 
in  each  leaf  axil  (point  of  divergence 
between  a  branch  or  leaf)  and 
underneath  the  tight  clusters  of  three  to 
six  stalkless  flowers  grouped  at  the  ends 
of  the  stems.  Sepals  (one  of  the  modified 
leaves  comprising  a  flower  calyx)  have 
membranous  edges  and  the  petals  are 
white,  pink,  or  pink  with  a  white  base. 
The  hardened  capsules  open  very  late  or 
not  at  all,  and  contain  glossy,  dark 
reddish-brown  seeds.  This  species 
differs  from  other  native  and  naturalized 
species  of  the  genus  in  Hawaii  by  its 
woody  taproot,  its  narrow  leaves,  and 
the  colors  of  its  petals  and  seeds.  Its 
closest  relative,  P.  villosa,  differs  mainly 
in  its  thirmer- walled,  opening  capsule 
(Wagner  eta7.,  1999). 

This  species  was  observed  in  flower 
during  March  1977,  December  1977,  and 
June  1978.  The  presence  of  juveniles 
indicated  that  pollination  and 
germination  were  occurring.  Pollination 
vectors,  seed  dispersal  agents,  longevity 
of  plants  and  seeds,  specific 
environmental  requirements,  and  other 
limiting  factors  are  unknown  (Service 
1996a). 

Portulaca  sclerocarpa  was  historically 
and  is  currently  found  on  the  island  of 
Hawaii,  and  on  an  islet  (Poopoo  Islet) 
off  the  south  coast  of  the  island  of  Lanai. 
The  population  on  privately  owned  land 
on  Poopoo  Islet  contains  about  10  plants 
(HINHP  Database  2000;  GDSI  2000; 
Service  1996a).  Poopoo  Islet  is  a  small 
rocky  outcrop,  1  ha  (2.4  ac)  in  area  and 
approximately  200  m  (600  ft)  from  the 
south  shoreline  of  Lanai,  and  is 
considered  part  of  the  island  of  Lanai. 

This  species  grows  on  exposed  ledges 
in  thin  soil  in  coastal  conmiunities  at 
elevations  between  0  and  82  m  (0  and 
269  ft)  (Wagner  et  ai,  1999;  HINHP 
Database  2000). 

The  major  threats  to  Portulaca 
sclerocarpa  on  Lanai  are  herbivory 
(feeding  on  plants)  by  the  larvae  of  an 
introduced  sphinx  moth  [Hyles  lineata); 
competition  from  alien  plants;  and  fire 
(Frank  Howarth,  Bishop  Museum,  in  litt. 
2000;  59  FR  10305;  Service  1996a). 

Sesbania  tomentosa  (ohai) 

Sesbania  tomentosa,  a  member  of  the 
pea  family  (Fabaceae),  is  typically  a 
sprawling  short-lived  perennial  shrub, 
but  may  also  be  a  small  tree.  Each 
compound  leaf  consists  of  18  to  38 
oblong  to  elliptic  leaflets,  which  are 
usually  sparsely  to  densely  covered 
with  silky  hairs.  The  flowers  are  salmon 
color  tinged  with  yellow,  orange-red, 
scarlet  or,  rarely,  pure  yellow.  Sesbania 
tomentosa  is  the  only  endemic 
Hawaiian  species  in  the  genus,  differing 
from  the  naturalized  S.  sesban  by  the 
color  of  the  flowers,  the  longer  petals 


and  calyx,  and  the  number  of  seeds  per 
pod  (Geesink  et  ai,  1999). 

The  pollination  biology  of  Sesbania 
tomentosa  is  being  studied  by  David 
Hopper,  a  graduate  student  in  the 
Department  of  Zoology  at  the  University 
of  Hawaii  at  Manoa.  His  preliminary 
findings  suggest  that  although  many 
insects  visit  Sesbania  flowers,  the 
majority  of  successful  pollination  is 
accomplished  by  native  bees  of  the 
genus,  Hylaeus,  and  that  populations  at 
Kaena  Point  on  Oahu  are  probably 
pollinator-limited.  Flowering  at  Kaena 
Point  is  highest  during  the  winter-spring 
rains,  and  gradually  declines  throughout 
the  rest  of  the  year.  Other  aspects  of  this 
plant's  life  history  are  unknown 
(Service  1999). 

Currently,  Sesbania  tomentosa  occurs 
on  six  of  the  eight  main  Hawaiian 
Islands  (Kauai,  Oahu,  Molokai, 
Kahoolawe,  Maui,  and  Hawaii)  and  on 
two  islands  in  the  Northwestern 
Hawaiian  Islands  (Nihoa  and  Necker). 
Although  once  found  on  Niihau  and 
Lanai,  it  is  no  longer  extant  on  these 
islands.  It  was  last  seen  on  Lanai  in 
1957  (59  FR  56333;  HINHP  Database 
2000;  GDSI  2000). 

Sesbania  tomentosa  is  found  on 
sandy  beaches,  dunes,  or  pond  margins 
at  elevations  between  44  and  221  m  (144 
and  725  ft).  It  commonly  occius  in 
coastal  dry  shrublands  or  mixed  coastal 
dry  cliffs  with  the  associated  native 
plant  species  Chamaesyce  celastroides 
(akoko),  Cuscuta  sandwichiana 
(kaunaoa),  Dodonaea  viscosa, 
Heteropogon  contortus,  Myoporum 
sandwicense,  Nama  sandwicensis 
(nama),  Scaevola  sericea  (naupaka 
kahakai),  Sida  fallax.  Sporobolus 
virginicus  (akiaki),  Vitex  rotundifolia 
(kolokolo  kahakai)  or  Waltheria  indica 
(uhaloa)  (Service  1999;  HINHP  Database 
2000;  K.  Wood,  pers.  comm.,  2001). 

The  primary  tnreats  to  Sesbania 
tomentosa  on  Lanai  included  habitat 
degradation  caused  by  competition  with 
various  alien  plant  species;  lack  of 
adequate  pollination;  seed  predation  by 
rats,  mice  [Mus  musculus)  and, 
potentially,  alien  insects;  and  fire  (59  FR 
56333;  Service  1999). 

Silene  lanceolata  (NCN) 

Silene  lanceolata,  a  member  of  the 
pink  family  (Caryophyllaceae),  is  an 
upright,  short-lived  perermial  plant  with 
stems  15  to  51  cm  (6  to  20  in)  long, 
which  are  woody  at  the  base.  The 
narrow  leaves  are  smooth  except  for  a 
fringe  of  hairs  near  the  base.  Flowers  are 
arranged  in  open  clusters.  The  flowers 
are  white  with  deeply  lobed,  clawed 
petals.  The  capsule  opens  at  the  top  to 
release  reddish-brown  seeds.  This 
species  is  distinguished  from  Silene 


alexandri  by  its  smaller  flowers  and 
capsules  and  its  stamens,  which  are 
shorter  than  the  sepals  (Wagner  et  al., 
1999). 

Little  is  known  about  the  life  history 
of  Silene  lanceolata.  Its  flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (57  FR 
46325;  Service  1996b). 

The  historical  range  of  Silene 
lanceolata  includes  five  Hawaiian 
Islands:  Kauai,  Oahu,  Molokai,  Lanai, 
and  HawEiii.  Silene  lanceolata  is 
presently  extant  on  the  islands  of 
Molokai,  Oahu,  and  Hawaii.  It  was  last 
observed  on  Lanai  in  1930  (57  FR 
46325;  GDSI  2000;  Service  1996b). 

Nothing  is  known  of  the  preferred 
habitat  of  or  native  plant  species 
associated  with  Silene  lanceolata  on  the 
island  of  Lanai  (Service  1996b). 

Nothing  is  known  of  the  threats  to 
Silene  lanceolata  on  the  island  of  Lanai 
(Service  1996b). 

Solanum  incompletum  (popolo  ku  mai) 

Solanum  incompletum,  a  short-lived 
perennial  member  of  the  nightshade 
family  (Solanaceae),  is  a  woody  shrub. 
Its  stems  and  lower  leaf  surfaces  are 
covered  with  prominent  reddish 
prickles  or  sometimes  with  yellow  fuzzy 
hairs  on  young  plant  parts  and  lower 
leaf  surfaces.  The  oval  to  elliptic  leaves 
have  prominent  veins  on  the  lower 
surface  and  lobed  leaf  margins. 
Numerous  flowers  grow  in  loose 
branching  clusters  with  each  flower  on 
a  stalk.  This  species  differs  from  other 
native  members  of  the  genus  by  being 
generally  prickly  and  having  loosely 
clustered  white  flowers,  curved  anthers 
about  2  mm  (0.08  in)  long,  and  berries 
1  to  2  cm  (0.4  to  0.8  in)  in  diameter 
(Symon  1999). 

Little  is  known  about  the  life  history 
of  Solanum  incompletum.  Its  flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (59  FR 
56333;  Service  1999). 

Historically,  Solanum  incompletum 
was  known  on  Lanai,  Maui,  and  the 
island  of  Hawaii.  According  to  David 
Symon  (1999),  the  known  distribution 
of  Solanum  incompletum  also  extended 
to  the  islands  of  Kauai  and  Molokai. 
Currently,  Solanum  incompletum  is 
only  known  from  the  island  of  Hawaii. 
It  was  last  seen  on  Lanai  in  1925 
(HINHP  Database  2000;  Service  1999). 

On  Lanai,  Solanum  incompletum 
occurred  on  broad,  gently  sloping  ridges 
in  dry,  Dodonaea  viscosa  shrubland.  at 
elevations  between  151  and  372  m  (495 
and  1,220  ft)  with  one  or  more  of  the 
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following  associated  native  plant 
species:  Heteropogon  contortus. 
Lipochaeta  spp.,  and  Wikstroemia 
oahuensis  (Service  1999;  J.  Lau  pers 
conun.,  2001). 

On  Lanai,  the  threats  to  Solanum 
incompletum  included  habitat 
destruction  by  goats  and  competition 
with  various  alien  plants  (Service  1999). 

Spennolepis  hawaiiensis  (NCN) 

Spermolepis  hawaiiensis,  a  member  of 
the  parsley  family  (Apiaceae),  is  a 
slender  annual  herb  with  few  branches. 
Its  leaves,  dissected  into  narrow,  lance- 
shaped  divisions,  are  oblong  to 
somewhat  oval  in  outline  and  grow  on 
stalks.  Flowers  are  arranged  in  a  loose, 
compound  umbrella-shaped 
inflorescence  arising  from  the  stem, 
opposite  the  leaves.  Spermolepis 
hawaiiensis  is  the  only  member  of  the 
genus  native  to  Hawaii.  It  is 
distinguished  from  other  native 
members  of  the  family  by  being  a  non- 
succulent  annual  with  an  umbrella- 
shaped  inflorescence  (Constance  and 
Affolter  1999). 

Little  is  known  about  the  life  history 
of  Spennolepis  hawaiiensis. 
Reproductive  cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1999). 

Historically,  Spermolepis  hawaiiensis 
was  known  from  Kauai,  Oahu,  Lanai, 
and  the  island  of  Hawaii.  Based  on 
recent  collections  it  is  now  known  to  be 
extant  on  Kauai,  Oahu,  Molokai,  Lanai, 
Maui,  and  the  island  of  Hawaii.  On 
Lanai,  this  species  is  known  from  three 
populations  of  570  to  620  individuals 
on  privately  owned  land:  in  the 
southern  edge  of  Kapoho  Gulch,  Kamiki 
Ridge,  and  approximately  274  m  (900  ft) 
downslope  of  Puu  Manu  (59  FR  56333; 
HINHP  Database  2000;  R  Hobdy,  pers. 
comm.,  2000;  Service  1999). 

Spermolepis  hawaiiensis  is  known 
from  gulch  slopes  and  ridge  tops  in  dry 
forests  dominated  by  Diospyros 
sandwicensis,  or  shrublands  dominated 
by  Dodonaea  viscosa  at  elevations 
between  402  and  711  m  (1,319  and 
2,332  ft).  Associated  native  plant 
species  include  Nestegis  sandwicensis, 
Nesoluma  polynesicum,  Psydrax 
odorata,  and  Rauvolfia  sandwicensis  (J. 
Lau,  pers.  comm.,  2001;  HINHP 
Database  2000;  R.  Hobdy,  pers.  comm., 
2000;  Service  1999). 

The  primary  threats  to  Spermolepis 
hawaiiensis  on  Lanai  are  habitat 
degradation  by  feral  goats,  competition 
with  various  alien  plants,  such  as 
Lantana  camara;  and  erosion, 
landslides,  and  rockslides  due  to  natiu-at 
weathering,  which  result  in  the  death  of 
individual  plants  as  well  as  habitat 


destruction  (59  FR  56333;  Service  1999; 
R.  Hobdy,  pers.  conun.,  2000;  Service 
1999). 

Tetramolopium  lepidotum  ssp. 
lepidotum  (NCN) 

Tetramolopium  lepidotum  ssp. 
lepidotum,  a  member  of  the  aster  family 
(Asteraceae),  is  an  erect  shrub  12  to  36 
cm  (4.7  to  14  in)  tall,  branching  near  the 
ends  of  the  stems.  Leaves  of  this  taxon 
are  lance-shaped,  wider  at  the  leaf  tip, 
and  measure  1.0  to  1.8  in  (25  to  45  mm) 
long  and  0.04  to  0.3  in  (1  to  7  mm)  wide. 
Flower  heads  are  arranged  in  groups  of 
six  to  12.  The  involucre  is  bell-shaped 
and  less  than  0.2  in  (4  mm)  high.  Florets 
are  either  female  or  bisexual,  with  both 
occurring  on  the  same  plant.  There  are 
21  to  40  white  to  pinkish-lavender  ray 
florets  0.04  to  0.08  in  (1  to  2  mm)  long 
on  the  periphery  of  each  head.  In  the 
center  of  each  head  there  are  fom-  to 
eleven  maroon  to  pale  salmon  disk 
florets.  The  fruits  are  achenes,  0.06  to 
0.1  in  (1.6  to  2.5  nun)  long  and  0.02  to 
0.03  in  (0.5  to  0.8  mm)  wide.  This  taxon 
can  be  distinguished  from  the  other 
extant  species  on  Oahu  by  its 
hermaphroditic  disk  flowers  and  its 
inflorescence  of  six  to  12  heads  (Lowrey 
1999). 

Tetramolopium  lepidotum  ssp. 
lepidotum  is  a  short-lived  perennial  that 
has  been  observed  producing  fruit  and 
flowers  from  April  through  July.  No 
further  information  is  available  on 
reproductive  cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (56  FR  55770;  Service  1998b). 

Historically,  Tetramolopium 
lepidotum  ssp.  lepidotum  was  known 
from  Oahu  and  Lanai.  It  currently 
occurs  only  on  Oahu.  It  was  last  seen  on 
Lanai  in  1928  (56  FR  55770;  Service 
1998b  HINHP  Database  2000;  GDSI 
2000;  EDA  Database  2001). 

Nothing  is  known  of  the  preferred 
habitat  of  or  native  plant  species 
associated  with  Tetramolopium 
lepidotum  ssp.  lepidotum  on  the  island 
of  Lanai  (Service  1998b). 

Nothing  is  known  of  the  threats  to 
Tetramolopium  lepidotum  ssp. 
lepidotum  on  the  island  of  Lanai 
(Service  1998b). 

Tetramolopium  remyi  (NCN) 

Tetramolopium  remyi,  a  short-lived 
perennial  member  of  the  sunflower 
family  (Asteraceae),  is  a  many  branched, 
decumbent  (reclining,  with  the  end 
ascending)  or  occasionally  erect  shrub 
up  to  about  38  cm  (15  in)  tall.  Its  leaves 
are  firm,  very  narrow,  and  with  the 
edges  rolled  inward  when  the  leaf  is 
matiu'e.  There  is  a  single  flower  head 
per  branch.  The  heads  are  each 
comprised  of  70  to  100  yellow  disk  and 


150  to  250  white  ray  florets.  The  stems, 
leaves,  flower  bracts,  and  fruit  are 
covered  with  sticky  hairs. 
Tetramolopium  remyi  has  the  largest 
flower  heads  in  the  genus.  Two  other 
species  of  the  genus  are  known 
historically  from  Lanai,  but  both  have 
purplish  rather  than  yellow  disk  florets 
and  from  4  to  60  rather  than  1  flower 
head  per  branch  (Lowrey  1999). 

Tetramolopium  remyi  flowers 
between  April  and  January.  Field 
observations  suggest  that  the  population 
size  of  the  species  can  be  profoundly 
affected  by  variability  in  annual 
precipitation;  the  adult  plants  may 
succumb  to  prolonged  drought,  but 
apparently  there  is  a  seedbank  in  the 
soil  that  can  replenish  the  population 
during  favorable  conditions.  Such  seed 
banks  are  of  great  importance  for  arid- 
dwelling  plants  to  allow  populations  to 
persist  through  adverse  conditions.  The 
aridity  of  the  area,  possibly  coupled 
with  himian-induced  changes  in  the 
habitat  and  subsequent  lack  of 
availability  of  suitable  sites  for  seedling 
establishment,  may  be  a  factor  limiting 
population  growth  and  expansion. 
Requirements  of  this  taxon  in  these 
areas  are  not  known,  but  success  in 
greenhouse  cultivation  of  these  plants 
with  much  higher  water  availability 
implies  that,  although  these  plants  are 
drought-tolerant,  perhaps  the  dry 
conditions  in  which  they  currently  exist 
are  not  optimum.  Individual  plants  are 
probably  not  long-lived.  Pollination  is 
hypothesized  to  be  by  butterflies,  bees, 
or  flies.  Seed  dispersal  agents, 
environmental  requirements,  and  other 
limiting  factors  are  unknowrn  (Lowrey 
1986;  Service  1995). 

Historically,  the  species  was  known 
from  Maui  and  Lanai.  Currently, 
Tetramolopium  remyi  is  known  only 
from  two  populations  on  Lanai  on 
privately  owned  land,  one  near  Awalua 
Road  and  the  other  near  Awehi  Road, 
with  a  total  of  approximately  66  plants 
(GDSI  2000;  HINHP  Database  2000). 

Tetramolopium  remyi  is  found  in  red, 
sandy,  loam  soil  in  dry  Dodonea 
viscosa-Heteropogon  contortus 
communities  at  elevations  between  65 
and  485  m  (213  and  1,591  ft). 
Commonly  associated  native  species 
include  Bidens  mauiensis  (kookoolau), 
Waltheria  indica,  Wikstroemia 
oahuensis,  and  Lipochaeta  lavarum 
(nehe)  (HINHP  Database  2000). 

Browsing  by  deer  and  mouflon  sheep 
(Ov7s  musimon)  and  competition  from 
alien  species,  primarily  Andropogon 
viginicus  (broomsedge)  and  Panicum 
maximum  (guinea  grass),  are  the  main 
threats  to  the  species  on  Lanai.  Fire  is 
also  a  potential  threat  (Service  1995;  56 
FR  47686). 
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Vigna  o-wahuensis  (NCN) 

Vigna  o-wahuensis,  a  member  of  the 
legiune  family  (Fabaceae),  is  a  slender, 
twining,  short-lived  perennial  herb  with 
fuzzy  stems.  Each  leaf  is  made  up  of 
three  leaflets,  which  vary  in  shape  from 
round  to  linear,  and  are  sparsely  or 
moderately  covered  with  coarse  hairs. 
Flowers,  in  clusters  of  1  to  4,  have  thin, 
translucent,  pale  yellow  or  greenish- 
yellow  petals.  The  two  lowermost  petals 
are  fused  and  appear  distinctly  beaked. 
The  sparsely  hairy  calyx  has 
asymmetrical  lobes.  The  fiiiits  are  long 
slender  pods  that  may  or  may  not  be 
slightly  inflated  and  contain  7  to  15  gray 
to  black  seeds.  This  species  differs  from 
others  in  the  genus  by  its  thin  yellowish 
petals,  sparsely  hairy  calyx,  and  thin 
pods,  which  may  or  may  not  be  slightly 
inflated  (Geesink  et  al.  1999). 

Little  is  known  about  the  life  history 
of  Vigna  o-wahuensis.  Its  flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1999). 

Historically,  Vigna  o-wahuensis  was 
known  from  Niihau,  Oahu,  and  Maui. 
Based  on  recent  collections,  Vigna  o- 
wahuensis  is  now  known  to  be  extant  on 


the  islands  of  Molokai,  Maui,  Lanai, 
Kahoolawe,  and  Hawaii.  On  Lanai,  one 
population  with  at  least  one  individual 
is  known  from  Kanepuu  on  privately 
owned  land  (GDSI  2000;  HINHP 
Database  2000;  J.  Lau,  in  litt.  2000; 
Service  1999). 

On  Lanai,  Vigna  o-wahuensis  is  found 
in  Nestegis  sandwicensis  or  Diospyros 
sandwicensis  dry  forest  at  elevations 
between  98  and  622  m  (321  and  2,040 
ft)  (HINHP  Database  2000;  J.  Lau,  pers. 
comm.,  2001;  59  FR  56333). 

Threats  to  Vigna  o-wahuensis  on 
Lanai  include  habitat  degradation  by 
pigs  and  axis  deer;  competition  with 
various  alien  plant  species;  fire;  and 
random  naturally  occurring  events 
causing  extinction  and  or  reduced 
reproductive  vigor  of  the  only  remaining 
individual  on  Lanai  (Service  1999). 

Zanthoxylum  hawaiiense  (ae) 

Zanthoxylum  hawaiiense  is  a 
medium-sized  tree  in  the  rue  (citrus) 
family  (Rutaceae)  with  pale  to  dark  gray 
bark,  and  lemon-scented  leaves. 
Alternate  leaves  are  composed  of  three 
small  triangular-oval  to  lance-shaped, 
toothed  leaves  (leaflets)  with  surfaces 
usually  without  hairs.  A  long-lived 
perennial  tree,  Z.  hawaiiense  is 
distinguished  from  other  Hawaiian 


members  of  the  genus  by  several 
characteristics:  three  leaflets  all  of 
similar  size,  one  joint  on  the  lateral  leaf 
stalk,  and  sickle-shape  fruits  with  a 
roimded  tip  (Stone  et  al.,  1999). 

Little  is  known  about  the  life  history 
of  Zanthoxylum  hawaiiense.  Its 
flowering  cycles,  pollination  vectors, 
seed  dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1996a). 

Historically,  Zanthoxylum  hawaiiense 
was  known  from  five  islands:  Kauai, 
Molokai,  Lanai,  Maui,  and  the  island  of 
Hawaii.  Currently,  Zanthoxylum 
hawaiiense  is  found  on  Kauai,  Molokai,. 
Maui,  and  the  island  of  Hawaii.  It  was 
last  seen  on  Lanai  in  1947  (HINHP 
Database  2000;  GDSI  2000). 

Nothing  is  knowTJ  of  the  preferred 
habitat  of  or  native  plant  species 
associated  with  Zanthoxylum 
hawaiiense  on  the  island  of  Lanai 
(Service  1996a). 

Nothing  is  knowrn  of  the  threats  to 
Zanthoxylum  hawaiiense  on  the  island 
of  Lanai  (Service  1996a). 

A  summary  of  populations  and 
landownership  for  die  37  plant  species 
reported  from  the  island  of  Lanai  is 
given  in  Table  3. 


Table  3.— Summary  of  Existing  Populations  Occurring  on  Lanai,  and  Landownership  for  37  Species 

Reported  From  Lanai 


Species 


Abutilon  eremitopetalum 

Adenophorus  periens 

Bidens  micrantha  

Bonamia  menziesii 

Brighamia  rockii 

Cenchnis  agrimonioides 

Centaurium  set>aeoides 

Clermontia  oblongifotia  ssp.  mauiensis  . 

Ctenitis  squamigera  

Cyanea  grimesiana  ssp.  grimesiana  

Cyanea  lobata 

Cyanea  macrostegia  ssp.  gibsonii 

Cyperus  trachysanthos 

Cyrtandra  munroi 

Diellia  erecta 

Diplazium  molokaiense 

Gatinia  lanaiensis  

Hedyotis  mannii  

Hedyotis  schlect)tendatiliana  var.  remyi 

Hesperomannia  aitorescens 

Hibiscus  bractienridgei 

Isodendrion  pyrifolium 

Labordia  tinifolia  var.  lanaiensis 

Mariscus  fauriei 

Melicope  munroi  , 

Neraudia  sericea 

Phyllostegia  glabra  var.  lanaiensis 

Portulaca  sclerocarpa 

Sesbania  tomentosa ,... 

Silene  lanceolata  

Solanum  incompletum  

Spermolepis  hawaiiensis  


Number  of 
current  pop- 
ulations 


Landownership 


1 
0 
0 
3 
0 
0 
1 
1 
2 
2 
0 
.2 
0 
2 
0 
0 
1 
2 
2 
0 
2 
0 
1 
0 
2 
0 
0 
1 
0 
0 
0 
3 


Federal 


State 


Private 


X 
X 
X 
X 


X 

X 


X 
X 
X 


X 

"x 
"x" 
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Table  3.— Summary  of  Existing  Populations  Occurring  on  Lanai,  and  Lancx)wnership  for  37  Species 

Reported  From  Lanai— Continued 


Species 


Tetramolopium  lepidotum  ssp.  lepidotum 

Tetramolopium  remyi 

Vigna  o-wahuensis  

Viola  lanaiensis 

Zanthoxylum  hawaiiense 


Number  of 
current  pop- 
ulations 


0 
2 
1 
2 
0 


Landownership 


Federal 


State 


Private 


X 
X 
X 


Previous  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act)  (16  U.S.C.  1531  et  seq.), 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Dociunent  No.  94-51,  was 
presented  to  Congress  on  January  9, 
1975.  In  that  document,  Bonamia 
menziesii,  Brighamia  rockii,  Cyanea 
lobata  (as  Cyanea  baldwinii),  Gahnia 
lanaiensis,  Hedyotis  mannii  (as 
Hedyotis  thyrsoidea  var.  thyrsoidea), 
Hesperomannia  arborescens  (as 
Hesperomannia  arborescens  var. 
bushiana  and  var.  swezeyi],  Hibiscus 
brackenridgei  (as  Hibiscus  brackenridgei 
var.  brackenridgei,  var.  mokuleianus, 
and  var.  "from  Hawaii"),  Nemudia 
sericea  (as  Nemudia  kahoolawensis), 
Portulaca  sclerocarpa,  Sesbania 
tomentosa  (as  Sesbania  hobdyi  and 
Sesbania  tomentosa  var.  tomentosa), 
Silene  lanceolata,  Solanum 
incompletum  (as  Solanum  haleakalense 
and  Solanum  incompletum  var. 
glabratum,  var.  incompletum,  and  var. 
mauiensis),  Tetramolopium  lepidotum 
ssp.  lepidotum,  Vigna  o-wahuensis  (as 
Vigna  sandwicensis  var.  heterophylla 
and  var.  sandwicensis),  Viola  lanaiensis. 


and  Zanthoxylum  hawaiiense  (as 
Zanthoxylum  hawaiiense  var.  citiodora) 
were  considered  endangered;  Cyrtandra 
munroi,  Diellia  erecta,  Labordia  tinifolia 
var.  lanaiensis,  and  Zanthoxylum 
hawaiiense  (as  Zanthoxylum  hawaiiense 
var.  hawaiiense  and  var.  velutinosum) 
were  considered  threatened;  and, 
Abutilon  eremitopetalum,  Bidens 
micmntha  ssp.  kalealaha  (as  Bidens 
distans  and  Bidens  micrantha  spp. 
kalealaha),  Ctenitis  squamigera,  Cyanea 
macrostegia  ssp.  gibsonii,  Diplazium 
molokaiense,  Isodendrion  pyrifolium, 
Melicope  munroi  (as  Pelea  munroi), 
Phyllostegia  glabra  var.  lanaiensis,  and 
Tetramolopium  remyi  were  considered 
to  be  extinct.  On  July  1, 1975,  we 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  our 
acceptance  of  the  Smithsonian  report  as 
a  petition  within  the  context  of  section 
4(c)(2)  (now  section  4(b)(3))  of  the  Act, 
and  gave  notice  of  our  intention  to 
review  the  status  of  the  plant  taxa 
named  therein.  As  a  result  of  that 
review,  on  June  16, 1976,  we  published 
a  proposed  rule  in  the  Federal  Register 
(41  FR  24523)  to  determine  endangered 
status  pursuant  to  section  4  of  the  Act 
for  approximately  1,700  vascular  plant 
taxa,  including  all  of  the  above  taxa 
except  Cyrtandra  munroi,  Labordia 
tinifolia  var.  lanaiensis,  and  Melicope 
munroi.  The  list  of  1,700  plant  taxa  was 


assembled  on  the  basis  of  comments  and 
data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Docvunent  No.  94-51  and  the 
July  1, 1975,  Federal  Register 
publication  (40  FR  27823). 

General  comments  received  in 
response  to  the  1976  proposal  were 
summarized  in  an  April  26,  1978, 
Federal  Register  publication  (43  FR 
17909).  In  1978,  amendments  to  the  Act 
required  that  all  proposals  over  2  years 
old  be  withdrawn.  A  1-year  grace  period 
was  given  to  proposals  already  over  2 
years  old.  On  December  10, 1979,  we 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  June  16, 1976,  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 
We  published  updated  Notices  of 
Review  for  plants  on  December  15, 1980 
(45  FR  82479),  September  27,  1985  (50 
FR  39525),  February  21,  1990  (55  FR 
6183),  September  30,  1993  (58  FR 
51144),  and  February  28, 1996  (61  FR 
7596).  A  summary  of  the  status 
categories  for  these  37  plant  species  in 
the  1980  through  1996  notices  of  review 
can  be  found  in  Table  4(a).  We  listed  the 
37  species  as  endangered  or  threatened 
between  1991  and  1999.  A  summary  of 
the  listing  actions  can  be  found  in  Table 
4(b). 


Table  4(a).— Summary  of  Candidacy  Status  for  37  Plant  Species  on  Lanai 

Species 

Federal  Register  Notice  of  Review 

12/15/80 

9/27/85 

2/20/90 

9/30/93 

2/28/96 

Abutilon  eremitopetalum 

C1 
01 
01 
01 
01 

01 
01 
01 
01 
01 

C1 
C1 
C1 
01 
01 

Adenophorus  peiiens 

Bidens  micrantha  

Bonamia  menziesii „ 

Brighamia  rockii  

Cenchrus  agrimonloides 

Centaurium  set)aeoides 

01 

01 

CI* 

Clermontia  oblongifolia  ssp.  mauiensis 

Ctenitis  squamigera  

or 

01 
01 
01 

or 

01 
01 
01 

Cyanea  grimesiana  ssp.grimesiana 

C2 

Cyanea  lobata 

01 
C1 

Cyanea  macrostegia  ssp.  gibsonii 

Cyperus  trachysanthos 

02 

Cyrtandra  munroi 

02 
01 

02 
01 

01 
01 

Diellia  erecta 
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Table  4(a).— Summary  of  Candidacy  Status  for  37  Plant  Species  on  Lanai— Continued 


Species 


Diplazium  molol<aiense 

Gatinia  lanaiensis  

Hedyotis  mannii  

Hedyotis  sct^lechtendahliana  var.  remyi ... 

Hesperomannia  artxjrescens 

Hibiscus  brackenridgei 

Isodendrion  pyrifolium 

Latmrdia  tinifolia  var.  lanaiensis  

Mariscus  fauriei 

Melicope  munroi 

Neraudia  sericea 

Phyllostegia  glabra  var.  lanaiensis 

Portulaca  sclerocarpa 

Sesbania  tomentosa  

Silene  lanceolata '. 

Solanum  incompletum 

Spermolepis  hawaiiensis  

Tetramolopium  lepidotum  ssp.  lepidotum 

Tetramolopium  remyi 

Vigna  o-wahuensis 

Viola  lanaiensis 

Zanthoxylum  hawaiiense  


Federal  Register  Notice  of  Review 


12/15/80 


9/27/85 


C1* 

01* 

01 

CI 

CI* 

CI* 

C1 

01 

01 

01 

CI* 

01* 

02 

02 

or 

01* 

3A 

3A 

C1 

01 

01 

01 

01* 

01* 

01 

01 

01* 

01* 

01 

01 

01 

01 

C1 

CI 

01 

01 

C1 

CI 

2''20/90 


01 
CI 
01 
02 
CI 
01 
3A 
X 
CI 
02 
01 
01 
C1 
01 
01 
01 
01 
CI 
01 
CI 
01 
01 


9/30/93 


2/28/96 


02 


30 


02 


Key: 


C:  Taxa  for  which  the  Service  has  on  file  enough  sufficient  information  on  biological  vulnerability  and  threat(s)  to  support  proposals  to  list  them 
as  endangered  or  threatened  species. 

CI:  Taxa  for  which  the  Service  has  on  file  enough  sufficient  information  on  biological  vulnerability  and  threat(s)  to  support  proposals  to  list 
them  as  endangered  or  threatened  species. 

01*:  Taxa  of  known  vulnerable  status  in  the  recent  past  that  may  already  have  tiecome  extinct 

C2:  Taxa  for  which  there  is  some  evidence  of  vulnerability,  but  for  which  there  are  not  enough  data  to  support  listing  proposals  at  this  time. 

3A;  Taxa  for  which  the  Service  has  persuasive  evidence  of  extinction  If  rediscovered,  such  taxa  might  acquire  high  priority  for  listing. 

3C:  Taxa  that  have  proven  to  be  more  abundant  or  widespread  than  previously  believed  and/or  those  that  are  not  subject  to  any  identifiatHe 
threat.  If  further  research  or  changes  in  habitat  indicate  a  significant  decline  in  any  of  these  taxa,  they  may  be  reevaluated  for  possible  inclusion 
in  categories  CI  or  C2. 

Federal  Register  Notices  of  Review— 

1980:  45  FR  82479         1985:  50  FR  39525         1990:  55  FR  6183        1993:  58  FR  51144         1996:  61  FR  7596 


Table  4(b).— Summary  of  Listing  Actions  for  37  Plant  Species  From  Unai 

Federal 
status 

Proposed  rule 

Final  rule 

Purdency  and/or  proposed  critical 
habitat 

Species 

bate 

Federal  Register 

Date 

Federal  Register 

Date            Federal  Register 

Abutilon  eremitopetalum 

E 

09/17.90 

55  FR  38236 

09/20/91     56  FR  47686 

12/27/00  !  65  FR  82086 

Adenophorus  periens  

E 

09/14/93 

58  FR  48102 

11/10/94 

59  FR  56333 

11/07/00 
12/29/00 

65  FR  66808 
65  FR  83157 

Bidens  micrantha  ssp.  kalealaha 

E 

05/24/91 

56  FR  23842 

05/15/92 

57  FR  20772 

12/18/00 

65  FR  79192 

Bonamia  menziesii  

E 

09/14/93 

58  FR  48012 

11/10/94 

59  FR  56333 

11/7/00 
12/18/00 
12/27/00 
01/28/02 

65  FR  66808 
65  FR  79192 
65  FR  82086 
67  FR  3940 

Brighamia  rockii 

E 

09/20/91 

56  FR  47718 

10/08/92 

57  FR  46325 

12/29/00 

65  FR  83157 

Cenchrus  aarimonioides 

E 
E 

10/02/95 
09/28/90 

60  FR  51417 
55  FR  39664 

10/10/96 
10/29/91 

61  FR  53108 
56  FR  55770 

12/18/00 
1 1/07/00 
12/18/00 

65  FR  79192 

Centaurium  sebaeoides 

65  FR  66808 

65  FR  79192 

12/27/00 

65  FR  82086 

12/29/00 

65  FR  83157 

01/28/02 

67  FR  3940 

Clermontia  oblongifolia  ssp. 

E 

05/24/91 

56  FR  23842 

05/15/92 

57  FR  20772 

12/18/00 

65  FR  79192 

mauiensis. 

12/27/00 

55  FR  82086 

Ctenitis  squamigera 

E 

06/24/93 

58  FR  34231 ' 

09/09/94 

59  FR  49025 

12/18/00 
12/27/00 

65  FR  79192 

65  FR  82086 

12/29/00 

65  FR  8315 

Cyanea  grimesiana  ssp. 

E 

10/02/95 

60  FR  51417 

10/10/96 

64  FR  53108 

12/18/00 

65  FR  79192 

grimesiana. 

12/27/00 
12/29/00 

65  FR  82086 
65  FR  8315 

Cyanea  tobata 

E 

05/24/91 

56  FR  23842 

05/15/92 

57  FR  20772 

12/18/00 

65  FR  79192 

Cyanea  macrostegia  ssp. 

gilsonii. 
Cvoerus  trachvsanthos 

E 

09/17/90 

55  FR  38236 

09/20/91 

56  FR  47686 

12/27/00 

65  FR  82086 

E 

10/02/95 

60  FR  51417 

10/10/96 

61  FR  53108 

11/07/0 
01/28/02 

65  FR  66808 

67  FR  3940 
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Table  4(b).— Summary  of  Listing  Actions  for  37  Plant  Species  From  Lanai— Continued 

Proposed  rule 

Final  rule 

Purdency  and/or  proposed  critical 

Federal 
status 

habitat 

Species 

Date 

Federal  Register 

Date 

Federal  Register 

Date 

Federal  Register 

Cyrtandra  munroi 

E 

05/24/91 

56  FR  23842 

05/15/92 

57  FR  20772 

12/18/00 
12/27/00 

65  FR  79192 
65  FR  82086 

Diellia  erecta 

E 

09/14/93 

58  FR  48012 

11/10/94 

59  FR  56333 

11/07/00 
12/18/00 

65  FR  66808 

65  FR  79192 

12/29/00 

65  FR  83157 

01/28/02 

67  FR  3940 

Diplazium  molokaianse 

E 

06/24/93 

58  FR  34231 

09/09/94 

59  FR  49025 

12/18/00 

65  FR  79192 

Gahnia  lanaiensis 

E 
E 

09/17/90 
09/20/91 

55  FR  38236 

56  FR  47718 

09/20/91 
10/08/92 

56  FR  47686 

57  FR  46325 

12/27/00 
12/18/00 
12/27/00 

65  FR  82086 

Hedyofis  mannii 

65  FR  79192 

65  FR  82086 

12/29/00 

65  FR  83157 

Hedyotis  schlechtendahliana 

E 

05/15/97 

62  FR  26757 

09/03/99 

64  FR  48307 

12/27/00 

65  FR  82086 

var.  remyi. 

Hesperomannia  artxjrescens  .... 

E 

10/14/92 

57  FR  47028 

03/28/94 

59  FR  14482 

12/18/00 
12/29/00 

65  FR  79192 
65  FR  83157 

Hibiscus  brackenridgei  

E 

09/14/93 

58  FR  48012 

11/10/94 

59  FR  56333 

12/18/00 

65  FR  79192 

Isodendrion  pyrifolium  

E 

12/17/92 

57  FR  59951 

03/04/94 

59  FR  10305 

01/28/02 

67  FR  3940 

Labordia  tinifolia  var.  lanaiensis 

E 

05/15/97 

62  FR  26757 

09/03/99 

64  FR  48307 

12/27/00 

65  FR  82086 

Mariscus  fauriei  

E 
E 

12/17/92 
05/15/97 

57  FR  59951 
62  FR  26757 

03/04/94 
09/03/99 

59  FR  10305 
64  FR  48307 

12/29/00 
12/27/00 

65  FR  83157 

Melicope  munroi 

65  FR  82086 

Neraudia  sericea  

E 

09/14/93 

58  FR  48012 

11/10/94 

59  FR  56333 

12/18/00 
12/29/00 

65  FR  79192 
65  FR  83157 

Phyliostegia  glabra  var. 

E 

09/17/90 

55  FR  38236 

09/20/91 

56  FR  47686 

12/29/00 

65  FR  83157 

lanaiensis. 

Portulaca  sclerocarpa 

E 

12/17/92 

57  FR  59951 

03/04/94 

59  FR  10305 

12/27/00 

65  FR  82086 

Sesbania  tomentosa 

E 

09/14/93 

58  FR  48012 

11/10/94 

59  FR  56333 

11/07/00 
12/18/00 

65  FR  66808 

65  FR  79192 

12/29/00 

65  FR  83157 

01/28/02 

67  FR  3940 

Silene  lanceolata  

E 

E 

09/20/91 
09/14/93 

56  FR  47718 
58  FR  48012 

10/08/92 
11/10/94 

57  FR  46325 
59  FR  56333 

12/29/00 
01/28/02 

65  FR  83157 

Solanum  incompletum 

67  FR  3940 

Spermolepis  hawaiiensis 

E 

09/14/93 

58  FR  48012 

11/10/94 

59  FR  56333 

11/07/00 
12/18/00 
12/27/00 
12/29/00 
12/28/00 

65  FR  66808 
65  FR  79192 
65  FR  82086 
65  FR  83157 
67  FR  3940 

Tetramolopium  lepidotum  ssp. 

E 

09/28/90 

55  FR  39664 

10/29/91 

56  FR  55770 

lepidotum. 

Tetramolopium  remyi 

E 

09/17/90 

55  FR  38236 

09/20/91 

56  FR  47686 

12/27/00 

65  FR  82086 

Vigna  o-wahuensis  

E 

09/14/93 

58  FR  48012 

11/10/94 

59  FR  56333 

12/18/00 
12/29/00 

65  FR  79192 
65  FR  83157 

Vkjia  lanaiensis      

E 
E 

09/17/90 
12/17/92 

55  FR  38236 
57  FR  59951 

09/20/91 
03/04/94 

56  FR  47686 
59  FR  10305 

12/27/00 
11/07/00 

65  FR  82086 

Zanthoxylum  hawaiiense 

65  FR  66808 

12/18/00 

65  FR  79192 

12/29/00 
12/28/00 
01/28/02 

65  FR  83157 
67  FR  3940 

Key:  E=  Endangered,  T=  Threatened 


Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  Our  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations  exist: 
(1)  the  species  is  threatened  by  taking  or 
other  himian  activity,  and  identification 
of  critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 


species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  At  the  time  each  plant 
was  listed,  we  determined  that 
designation  of  critical  habitat  was 
prudent  for  three  of  these  plants 
(Hedyotis  schlechtendahliana  var. 
remyi,  Labordia  tinifolia  var.  lanaiensis, 
and  Melicope  munroi]  and  not  prudent 
for  the  other  34  plants  because  it  would 
not  benefit  the  plant  or  would  increase 
the  degree  of  threat  to  the  species. 

The  not  prudent  determinations  for 
these  species,  along  with  others,  were 
challenged  in  Conservation  Council  for 
Hawaii  v.  Babbitt,  2  F.  Supp.  2d  1280 


(D.  Haw.  1998).  On  March  9,  1998,  the 
United  States  District  Court  for  the 
District  of  Hawaii,  directed  us  to  review 
the  pnidency  determinations  for  245 
listed  plant  species  in  Hawaii,  including 
34  of  the  37  species  reported  from 
Lanai.  Among  other  things,  the  court 
held  that,  in  most  cases  we  did  not 
sufficiently  demonstrate  that  the  species 
are  threatened  by  himian  activity  or  that 
such  threats  would  increase  with  the 
designation  of  critical  habitat.  The  court 
also  held  that  we  failed  to  balance  any 
risks  of  designating  critical  habitat 
against  any  benefits  [id.  at  1283-85). 
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Regarding  our  determination  that 
designating  critical  habitat  would  have 
no  additional  benefits  to  the  species 
above  and  beyond  those  already 
provided  through  the  section  7 
consultation  requirement  of  the  Act,  the 
coiul  ruled  that  we  failed  to  consider 
the  specific  effect  of  the  consultation 
requirement  on  each  species  [id.  at 
1286-88).  In  addition,  the  court  stated 
that  we  did  not  consider  benefits 
outside  of  the  consultation 
requirements.  In  the  court's  view,  these 
potential  benefits  include  substantive 
and  procedural  protections.  The  court 
held  that,  substantively,  designation 
establishes  a  "uniform  protection  plan" 
prior  to  consultation  and  indicates 
where  compliance  with  section  7  of  the 
Act  is  required.  Procedurally,  the  court 
stated  that  the  designation  of  critical 
habitat  educates  the  public.  State,  and 
local  govenmients  and  affords  them  an 
opportunity  to  participate  in  the 
designation  (id.  at  1288).  The  court  also 
stated  that  private  lands  may  not  be 
excluded  from  critical  habitat 
designation  even  though  section  7 
requirements  apply  only  to  Federal 
agencies.  In  addition  to  the  potential 
benefit  of  informing  the  public.  State, 
and  local  governments  of  the  listing  and 
of  the  areas  that  are  essential  to  the 
species'  conservation,  the  court  foimd 
that  there  may  be  Federal  activity  on 
private  property  in  the  future,  even 
though  no  such  activity  may  be 
occurring  there  at  the  present  (id.  at 
1285-88). 

On  August  10, 1998,  the  court  ordered 
us  to  publish  proposed  critical  habitat 
designations  or  non-designations  for  at 
least  100  species  by  November  30,  2000, 
and  to  publish  proposed  designations  or 
non-designations  for  the  remaining  145 
species  by  April  30,  2002  (Conservation 
Council  for  Hawaii  V.  Babbitt,  24  F. 
Supp.  2d  1074  (D.  Haw.  1998)). 

At  the  time  we  listed  Hedyotis 
schlechtendahliana  var.  remyi,  Labordia 
tinifolia  var.  lanaiensis,  and  Melicope 
munroi  (64  FR  48307),  we  determined 
that  designation  of  critical  habitat  was 
prudent  and  that  we  would  develop 
critical  habitat  designations  for  these 
three  taxa,  along  with  seven  others,  by 
the  time  we  completed  designations  for 
the  other  245  Hawaiian  plant  species. 
This  timetable  was  challenged  in 
Conservation  Council  for  Hawaii  v. 
Babbitt,  Civ.  No.  99-00283  HG  (D.  Haw. 
Aug.  19,  1999,  Feb.  16,  2000,  and  March 
28,  2000).  The  court  agreed,  however, 
that  it  was  reasonable  for  us  to  integrate 
these  ten  Maui  Nui  (Maui,  Lanai, 
Molokai,  and  Kahoolawe)  plant  taxa 
into  the  schedule  established  for 
designating  critical  habitat  for  the  other 
245  Hawaiian  plants,  and  ordered  us  to 


publish  proposed  critical  habitat 
designations  for  the  ten  Maui  Nui 
species  with  the  first  100  plants  from 
the  group  of  245  by  November  30,  2000, 
and  to  publish  final  critical  habitat 
designations  by  November  30,  2001. 

On  November  30,  1998,  we  published 
a  notice  in  the  Federal  Register 
requesting  public  comments  on  our 
reevaluation  of  whether  designation  of 
critical  habitat  is  prudent  for  the  245 
Hawaiian  plants  at  issue  (63  FR  65805). 
The  cormnent  period  closed  on  March  1 , 
1999,  and  was  reopened  from  March  24, 
1999,  to  May  24, 1999  (64  FR  14209). 
We  received  more  than  100  responses 
from  individuals,  non-profit 
organizations,  the  State  Division  of 
Forestry  and  Wildlife  (DOF AW),  county 
governments,  and  Federal  agencies  (U.S. 
Department  of  Defense- Army,  Navy,  Air 
Force).  Only  a  few  responses  offered 
information  on  the  status  of  individual 
plant  species  or  on  current  management 
actions  for  one  or  more  of  the  245 
Hawaiian  plants.  While  some  of  the 
respondents  expressed  support  for  the 
designation  of  critical  habitat  for  245 
Hawaiian  plants,  more  than  80  percent 
opposed  the  designation  of  critical 
habitat  for  these  plants.  In  general,  these 
respondents  opposed  designation 
because  they  believed  it  would  cause 
economic  hardship,  discourage 
cooperative  projects,  polarize 
relationships  with  himters,  or 
potentially  increase  trespass  or 
vandalism  on  private  lands.  In  addition, 
commenters  also  cited  a  lack  of 
information  on  the  biological  and 
ecological  needs  of  these  plants  which, 
they  suggested,  may  lead  to  designation 
based  on  guesswork.  The  respondents 
who  supported  the  designation  of 
critical  habitat  cited  that  designation 
would  provide  a  uniform  protection 
plan  for  the  Hawaiian  Islands;  promote 
funding  for  management  of  these  plants; 
educate  the  public  and  State 
government;  and  protect  partnerships 
with  landowners  and  build  trust. 

In  early  February  2000,  we  hand- 
delivered  a  letter  to  representatives  of 
the  private  landowner  on  Lanai 
requesting  any  information  considered 
germane  to  the  management  of  any  of 
the  37  plants  on  the  island,  and 
containing  a  copy  of  the  November  30, 
1998,  Federal  Register  notice,  a  map 
showing  the  general  locations  of  the 
plants  on  Lanai,  and  a  handout 
containing  general  information  on 
critical  habitat.  On  April  4,  2000,  we 
met  with  representatives  of  the 
landowner  to  discuss  their  current  land 
management  activities.  In  addition,  we 
met  vdth  Maui  County  DOFAW  staff 
and  discussed  their  management 
activities  on  Lanai. 


•  On  December  27,  2000,  we  published 
the  third  of  the  court-ordered  prudency 
determinations  and  proposed  critical 
habitat  designations  or  non-designations 
for  18  Lanai  plants  (65  FR  82086).  The 
prudency  determinations  and  proposed 
critical  habitat  designations  for  Kauai 
and  Niihau  plants  were  published  on 
November  7,  2000  (65  FR  66808),  for 
Maui  and  Kcihoolawe  plants  on 
December  18,  2000  (65  FR  79192),  and 
for  Molokai  plants  on  December  29, 
2000  (65  FR  83158).  All  of  these 
proposed  rules  had  been  sent  to  the 
Federal  Register  by  or  on  November  30, 
2000,  as  required  by  the  court  orders.  In 
those  proposals  we  determined  that 
critical  habitat  was  prudent  for  33 
species  (Abutilon  eremitopetalum, 
Adenophorus  periens,  Bidens  micrantha 
ssp.  kalealaha,  Bonamia  menziesii, 
Brighamia  rockii,  Cenchrus 
agrimonioides,  Centaurium  sebaeoides, 
Clermontia  oblongifolia  ssp.  mauiensis, 
Ctenitis  squamigera,  Cyanea  grimesiana 
ssp.  grimesiana,  Cyanea  lobata,  Cyanea 
macrostegia  ssp.  gibsonii,  Cyperus 
trachysanthos,  Cyrtandra  munroi, 
Diellia  erecta,  Diplazium  molokaiense, 
Gahnia  lanaiensis,  Hedyotis  mannii, 
Hedyotis  schlechtendahliana  var.  remyi, 
Hesperomannia  arborescens.  Hibiscus 
brackenridgei,  Labordia  tinifolia  var. 
lanaiensis,  Mariscus  fauriei,  Melicope 
munroi,  Neraudia  sericea,  Portulaca 
sclerocarpa,  Sesbania  tomentosa,  Silene 
lanceolata,  Spermolepis  hawaiiensis, 
Tetramolopium  remyi,  Vigna  o- 
wahuensis,  Viola  lanaiensis,  and 
Zanthoxylum  hawaiiense)  that  are 
reported  horn  Lanai  as  well  as  on  Kauai, 
Niihau,  Maui,  Kahoolawe,  and  Molokai. 

In  the  December  27,  2000,  proposal 
we  determined  that  it  was  prudent  to 
designate  approximately  1,953  ha  (4,826 
ac)  on  Lanai  as  critical  habitat.  The 
pubUcation  of  the  proposed  rule  opened 
a  60-day  public  comment  period,  which 
closed  on  February  26,  2001.  On 
February  22,  2001,  we  published  a 
notice  (66  FR  11133)  announcing  the 
reopening  of  the  comment  period  until 
April  2,  2001,  on  the  proposal  to 
designate  critical  habitat  for  plants  from 
Lanai  and  a  notice  of  a  public  hearing. 
On  March  22,  2001,  we  held  a  public 
hearing  at  the  Lanai  Public  Library 
Meeting  Room,  Lanai.  On  April  6,  2001, 
we  published  a  notice  (66  FR  18223) 
announcing  corrections  to  the  proposed 
rule.  These  corrections  included 
changes  to  the  map  of  general  locations 
of  units  and  new  UTM  coordinates  and 
increased  the  total  proposed  critical 
habitat  to  2,034  ha  (5,027  ac). 

On  October  3,  2001,  we  submitted  a 
joint  stipulation  with  Earth  Justice  Legal 
Defense  Fund  requesting  extension  of 
the  court  order  for  the  final  rules  to 
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designate  critical  habitat  for  plants  from 
Kauai  and  Niihau  (July  30,  2002),  Maui 
and  Kahoolawe  (August  23,  2002),  Lanai 
(September  16,  2002),  and  Molokai 
(October  16,  2002),  citing  the  need  to 
revise  the  proposals  to  incorporate  or 
address  new  information  and  comments 
received  during  the  comment  periods. 
The  joint  stipulation  was  approved  and 
ordered  by  the  court  on  October  5,  2001. 
On.January  28,  2002,  in  the  Kauai 
revised  proposal,  we  determined  that 
designation  of  critical  habitat  was 
prudent  for  Isodendrion  pyrifolium  and 
Solanum  incompletum,  two  species 
reported  firom  Lanai  as  well  as  Kauai, 
Maui,  and  Molokai.  The  designation  of 
critical  habitat  is  proposed  for  both  of 
these  species  on  Lanai.  Publication  of 
this  revised  proposal  for  plants  from 
Lanai  is  consistent  with  the  court- 
ordered  stipidation. 

Summary  of  Comments  and 
Recommendations 

In  the  December  27,  2000,  proposed 
rule  (65  FR  82086),  we  requested  all 
interested  parties  to  submit  comments 
on  the  specifics  of  the  proposal, 
including  information,  policy,  and 
proposed  critical  habitat  boundaries  as 
provided  in  the  proposed  rule.  The  first 
comment  period  closed  on  February  26, 
2001.  We  reopened  the  comment  period 
from  February  22,  2001,  to  April  2,  2001 
(66  FR  11133),  to  accept  comments  on 
the  proposed  designations  and  to  hold 
a  public  hearing  on  March  22,  2001,  in 
Lanai  City,  Lanai. 

We  contacted  all  appropriate  State 
and  Federal  agencies,  county 
governments,  elected  officials,  and  other 
interested  parties  and  invited  them  to 
comment.  In  addition,  we  invited  public 
comment  through  the  publication  of 
notices  in  the  following  newspapers:  the 
Honolulu  Advertiser  on  January  8,  2001, 
and  the  Maui  News  on  January  4,  2001. 
We  received  one  request  for  a  public 
hearing.  We  announced  the  date  and 
time  of  the  public  hearing  in  letters 
mailed  to  all  interested  parties, 
appropriate  State  and  Federal  agencies, 
county  governments,  and  elected 
officials,  and  in  notices  published  in  the 
Honolulu  Advertiser  and  in  the  Maui 
News  newspapers  on  March  2,  2001.  A 
transcript  of  the  hearing  held  in  Lanai 
City,  Lanai  on  March  22,  2001,  is 
available  for  inspection  (see  ADDRESSES 
section). 

We  requested  three  botanists  who 
have  familiarity  with  Lanai  plants  to 
peer  review  the  proposed  critical  habitat 
designations.  One  peer  reviewer 
submitted  comments  on  the  proposed 
critical  habitat  designations,  providing 
updated  biological  information,  critical 
review,  and  editorial  comments. 


We  received  a  total  of  two  oral 
comments,  three  written  comments,  and 
two  comments  both  in  written  and  oral 
form  during  the  two  comment  periods. 
These  included  responses  from  one 
State  office,  and  six  private 
organizations  or  individuals.  We 
reviewed  all  comments  received  for 
substantive  issues  and  new  information 
regarding  critical  habitat  and  the  Lanai 
plants.  Of  the  seven  comments  we 
received,  five  supported  designation, 
one  was  opposed  and  one  provided 
information  and  declined  to  oppose  or 
support  the  designation.  Similar 
conmients  were  grouped  into  eight 
general  issues  relating  specifically  to  the 
proposed  critical  habitat 
determinations.  These  are  addressed  in 
the  following  summary. 

Issue  1 :  Biological  Justification  and 
Methodology 

(1)  Comment:  The  designation  of 
critical  habitat  for  these  plant  species  in 
unoccupied  habitat  is  particularly 
important,  since  this  may  be  the  only 
mechanism  available  to  ensure  that 
Federal  actions  do  not  eliminate  the 
habitat  needed  for  the  conservation  of 
these  species. 

Our  Response:  We  agree.  Our  recovery 
plans  for  these  species  (Service  1995, 
1996a,  1996b,  1997,  1998a,  1998b.  1999, 
2001)  identify  the  need  to  expand 
existing  populations  and  reestablish 
wild  populations  within  their  historical 
range.  We  have  revised  the  December 
27,  2000,  proposal  to  include  areas  of 
imoccupied  habitat  for  some  of  the 
species  from  Lanai. 

(2)  Comment:  The  proposal  provides 
very  limited  information  on  the  criteria 
and  data  used  to  determine  the  areas 
proposed  as  critical  habitat.  For 
example,  some  of  the  data  used  by  the 
Service  was  30  years  old  or  older. 

Our  Response:  When  developing  the 
December  27,  2000,  proposal  to 
designate  critical  habitat  for  18  plants 
from  Lanai,  we  used  the  best  scientific 
and  commercial  data  available  at  the 
time,  including  but  not  limited  to 
information  from  the  known  locations, 
site-specific  species  information  from 
the  HINHP  database  and  our  own  rare 
plant  database;  species  information  from 
the  Center  for  Plant  Conservation's 
(CPC)  rare  plant  monitoring  database 
housed  at  the  University  of  Hawaii's 
Lyon  Arboretum;  the  final  listing  rules 
for  these  species;  recent  biological 
surveys  and  reports;  our  recover}'  plans 
for  these  species;  information  received 
in  response  to  outreach  materials  and 
requests  for  species  and  management 
information  we  sent  to  all  landowners, 
land  managers,  and  interested  parties  on 
the  island  of  Lanai;  discussions  with 


botanical  experts;  and  recommendations 
from  the  Hawaii  Pacific  Plant  Recovery 
Coordinating  Committee  (HPPRCC) 
(Service  1995,  1996a,  1996b,  1997, 
1998a,  1998b,  1999,  2001;  HPPRCC 
1998;  HINHP  Database  2000;  CPC  in  litt. 
1999). 

We  have  revised  the  proposed 
designations  to  incorporate  new 
information,  and  address  comments  and 
new  information  received  during  the 
conmient  periods.  This  additional 
information  comes  from  Geographic 
Information  System  (GIS)  coverages 
(e.g.,  vegetation,  soils,  annual  rainfall, 
elevation  contours,  land  ownership), 
and  information  received  during  the 
public  comment  periods  and  the  public 
hearing  (R.  Hobdy,  in  litt.  2001;  Service 
1995, 1996a,  1996b.  1997,  1998a,  1998b, 
1999,  2001). 

(3)  Comment:  The  proposed  critical 
habitat  designations  should  be  delayed 
until  a  coordinated  plan  with  public 
input  is  coordinated. 

Our  Response:  We  must  comply  with 
the  orders  of  the  Federal  courts.  As 
stated  earher,  on  August  10, 1998,  the 
Court  ordered  us  to  publish  proposed 
critical  habitat  designations  or  non- 
designations  for  at  least  100  species  by 
November  30,  2000,  and  to  publish 
proposed  designations  or  non- 
designations  for  the  remaining  145 
species  by  April  30,  2002  (24  F.  Supp. 
2d  1074).  On  March  28,  2000,  the  Court 
ordered  us  to  integrate  10  Maui  Nui 
(Maui,  Lanai,  Molokai,  and  Kahoolawe) 
plant  taxa  into  the  schedule  for 
designating  critical  habitat  for  the  other 
245  Hawaiian  plants. 

On  December  27,  2000,  we  published 
the  third  of  the  court-ordered  prudency 
determinations  and/or  proposed  critical 
habitat  designations,  for  18  Lanai  plants 
(65  FR  82086).  On  October  5,  2001,  the 
joint  stipulation  with  Earth  Justice  Legal 
Defense  Fund  requesting  extension  of 
the  coiul  orders  for  the  final  rules  to 
designate  critical  habitat  for  plants  from 
Kauai  and  Niihau  (July  30,  2002),  Maui 
and  Kahoolawe  (August  23,  2002),  Lanai 
(September  16,  2002),  Molokai  (October 
16,  2002)  was  approved  and  ordered  by 
the  court. 

Publication  of  this  revised  proposed 
critical  habitat  designations  for  Lanai 
plants  is  consistent  with  the  court- 
ordered  stipulation. 

Issue  2:  Site-specific  Biological 
Comments 

(4)  Comment:  Critical  habitat  should 
be  designated  for  Phyllostegia  glabra 
var.  lanaiensis  because  habitats  have  not 
been  adequately  surveyed  and  this 
species  may  still  be  extant  in  the  wild. 

Our  Response:  No  change  is  made 
here  to  the  prudency  determination  for 
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Phyllostegia  glabra  var.  lanaiensis,  a 
species  known  only  from  Kaiholena  on 
Lanai,  published  in  the  December  27, 
2000,  proposal  (65  FR  82086). 
Phyllostegia  glabra  var.  lanaiensis  has 
not  been  seen  on  Lanai  for  over  80 
years.  This  species  was  last  observed  at 
Kaiholena  on  Lanai  in  1914  and  has  not 
been  observed  since.  A  report  of  this 
plant  from  the  early  1980s  probably  was 
erroneous  and  should  be  referred  to  as 
Phyllostegia  glabra  var.  glabra  (R. 
Hobdy,  pers.  comm.,  1992).  In  addition, 
this  species  is  not  knowm  to  be  in 
storage  or  under  propagation.  Given 
these  circumstances,  we  determined 
that  designation  of  critical  habitat  for 
Phyllostegia  glabra  var.  lanaiensis  was 
not  prudent  because  such  designation 
would  be  of  no  benefit  to  this  species. 
If  this  species  is  rediscovered  we  may 
revise  this  proposal  to  incorporate  or 
address  new  information  as  new  data 
becomes  available  (See  16  U.S.C.  1532 
(5)  (B);  50  CFR  424.13(f)). 

Issue  3:  Legal  Issues 

(5)  Comment:  The  Service  failed  to 
comply  with  court  deadlines  set  forth  in 
both  Conservation  Council  for  Hawaii  v. 
Babbitt,  24  F.  Supp.  1074  (D.Haw. 
1998),  and  Conservation  Council  for 
Hawaii  v.  Babbitt,  Civ.  No.  99-00283 
(D.Haw.  Mar.  28,  2000). 

Our  Response:  The  proposed  rules  for 
plants  from  Kauai,  Niihau,  Maui, 
Kahoolawe,  Lanai,  and  Molokai  were 
sent  to  the  Federal  Register  by  or  on 
November  30,  2000,  as  required  by  the 
court  orders.  On  October  3,  2001,  we 
submitted  a  joint  stipulation  with  Earth 
Justice  Legal  Defense  Fimd  requesting 
extension  of  the  court  orders  for  the 
final  rules  to  designate  critical  habitat 
for  plants  from  Kauai  and  Niihau  (Jidy 
30,  2002),  Maui  and  Kahoolawe  (August 
23,  2002),  Lanai  (September  16.  2002). 
and  Molokai  (October  16,  2002),  citing 
the  need  to  revise  the  proposals  to 
incorporate  or  address  new  information 
and  comments  received  during  the 
comment  periods  on  the  December  27, 
2000.  proposal  for  plants  from  Lanai. 
The  joint  stipulation  was  approved  and 
ordered  by  the  court  on  October  5.  2001. 
Publication  of  this  revised  proposal  for 
plants  from  Lanai  is  consistent  with  the 
joint  stipulation. 

(6)  Comment:  The  Service  should 
designate  critical  habitat  on  the 
Kanepuu  Preserves  since  excluding 
them  potentially  violates  the  mandatory 
duty  to  designate  critical  habitat  "to  the 
maximum  extent  prudent  and 
determinable"  (16  U.S.C.  1533(a)(3)). 

Our  Response:  Critical  habitat  is 
defined  in  section  3  of  the  Act  as:  (i)  the 
specific  areas  within  the  geographical 
area  occupied  by  a  species,  at  the  time 


it  is  listed  in  accordance  with  the  Act. 
on  which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II)  that 
may  require'  special  management 
consideration  or  protection;  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 
"Conservation"  means  the  use  of  all 
methods  and  procedures  that  are 
necessary  to  bring  an  endangered  or 
threatened  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

The  Service  foimd  that  the  plants  and 
their  habitats  within  the  Kanepuu 
Preserve  receive  long-term  protection 
and  management  and.  thus  these  lands 
are  not  in  need  of  special  management 
considerations  or  protection.  In  ovu 
December  27.  2000,  proposal  we 
determined  that  the  lands  within  the 
Kanepuu  Preserve  do  not  meet  the 
definition  of  critical  habitat  in  the  Act, 
and  we  did  not  propose  designation  of 
these  lands  as  critical  habitat.  No 
change  is  made  to  this  determination  in 
this  revised  proposal.  Should  the  status 
of  this  preserve  change,  for  example  by 
non-renewal  of  a  partnership  agreement 
or  termination  of  funding,  we  will 
reconsider  whether  the  lands  within 
Kanepuu  Preserve  meet  the  definition  of 
critical  habitat.  If  so.  we  have  the 
authority  to  propose  to  amend  critical 
habitat  to  include  such  area  at  that  time 
50  CFR  424.12(g). 

Issue  4:  Mapping  and  Primary 
Constituent  Elements 

(7a)  Comment:  The  designated  areas 
are  too  large.  (7b)  Comment:  The  units 
are  not  large  enough,  and  don't  allow  for 
changes  that  occur  during  known 
environmental  processes.  (7c)  Comment: 
Make  units  B.  C,  D.  E.  F,  H,  I .  and  J 
smaller.  (7d)  Comment:The  highly 
irregular  and  fragmented  shape  of 
proposed  units  make  it  difficult  to 
determine  if  projects  are  within  critical 
habitat. 

Our  Response:  We  have  revised  the 
proposed  designations  published  in  the 
December  27.  2000.  proposal  for  Lanai 
plants  to  iiicorporate  new  information, 
and  address  comments  and  new 
information  received  during  the 
comment  periods.  Areas  that  contain 
habitat  necessary  for  the  conservation  of 
the  species  were  identified  and 
delineated  on  a  species  by  species  basis. 
When  species  units  overlapped,  we 
combined  units  for  ease  of  mapping  (see 
also  Methods  section).  The  areas  we  are 
proposing  to  designate  as  critical  habitat 
provide  some  or  all  of  the  habitat 


components  essential  for  the 
conservation  of  32  plant  species  from 
Lanai. 

Issue  5:  Effects  of  Designation 

(8)  Comment:  Designation  of  critical 
habitat  will  result  in  restrictions  on 
subsistence  hunting  and  State  hunting 
programs  funded  under  the  Federal  Aid 
in  Wildlife  Restoration  Program 
(Pittman-Robertson  Program). 

Our  Response:  We  believe  that  game 
bird  and  mammal  hunting  in  Hawaii  is 
an  important  recreational  and  cultural 
activity,  and  we  support  the 
continuation  of  this  tradition.  The 
designation  of  critical  habitat  requires 
Federal  agencies  to  consult  under 
section  7  of  the  Act  with  us  on  actions 
they  carry  out,  fund,  or  authorize  that 
might  destroy  or  adversely  modify 
critical  habitat.  This  requirement 
applies  to  us  and  includes  funds 
distributed  by  the  Service  to  the  State 
through  the  Federal  Aid  in  WildUfe 
Restoration  Program  (Pittman-Robertson 
Program).  Under  the  Act,  activities 
funded  by  us  or  other  Federal  agencies 
cannot  result  in  jeopardy  to  listed 
species,  and  they  cannot  adversely 
modify  or  destroy  critical  habitat.  It  is 
well  documented  that  game  mammals 
affect  listed  plant  and  animal  species.  In 
such  areas,  we  believe  it  is  important  to 
develop  and  implement  sound  land 
management  programs  that  provide  both 
for  the  conservation  of  listed  species 
and  for  continued  game  hunting.  We  are 
committed  to  working  closely  with  the 
State  and  other  interested  parties  to 
ensure  that  game  management  programs 
are  implemented  consistent  with  this 
need. 

(9)  Comment:  Critical  habitat  could  be 
the  first  step  toward  making  the  area  a 
national  park  or  refuge. 

Our  Response:  Critical  habitat 
designation  does  not  in  any  way  en  ite 
a  wilderness  area,  preserve,  nation  il 
park,  or  wildlife  refuge,  nor  does  ii  close 
an  area  to  human  access  or  use.  Its 
regulatory  implications  apply  only  to 
activities  sponsored  at  least  in  part  by 
Federal  agencies.  Land  uses  such  as 
logging,  grazing,  and  recreation  that  may 
require  Federal  permits  may  take  place 
if  they  do  not  adversely  modify  critical 
habitat.  Critical  habitat  designations  do 
not  constitute  land  management  plans. 

Summary  of  Changes  From  the 
Previous  Proposal 

We  originally  determined  that 
designation  of  critical  habitat  was 
prudent  for  six  plants  (Abutilon 
eremitopetalum,  Cyanea  macrostegia 
ssp.  gibsonii,  Gahn'ia  lanaiensis, 
Portulaca  sclerocarpa,  Tetramolopium 
remyi,  and  Viola  lanaiensis)  from  the 
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island  of  Lanai  on  December  27,  2000. 
In  proposals  published  on  November  7, 
2000,  and  December  18,  2000,  we 
determined  that  designation  of  critical 
habitat  was  prudent  for  ten  plants  that 
are  reported  from  Lanai  as  well  as  from 
Kauai  and  Niihau,  and  Maui  and 
Kahoolawe.  These  ten  plants  are: 
Bonamia  menziesii,  Centarium 
sebaeoides,  Clermontia  oblongifolia  ssp. 
mauiensis,  Ctenitis  squamigera,  Cyanea 
grimesiana  ssp.  grimesiana,  Cyrtandra 
munroi,  Hedyotis  mannii  (we 
incorrectly  determined  prudency  for 
this  species  in  the  December  27,  2000, 
proposal  as  well).  Hibiscus 
brackenridgei,  Spermolepis  bawaiiensis, 
and  Vigna  o-wahuensis.  In  addition,  at 
the  time  we  listed  Hedyotis 
schlecbtendahliana  var.  remyi,  Labordia 
tinifolia  var.  lanaiensis,  and  Melicope 
munroi.  on  September  3, 1999,  we 
determined  that  the  designation  of 
critical  habitat  was  prudent  for  these 
three  taxa  from  Lanai.  No  change  is 
made  to  these  19  prudency 
determinations  in  this  revised  proposal 
and  they  eire  hereby  incorporated  by 
reference  (64  FR  48307.  65  FR  82086,  65 
FR  66808,  65  FR  79192). 

In  the  Etecember  27,  2000,  proposal 
we  determined  that  critical  habitat  was 
not  prudent  for  PhyUostegia  glabra  var. 
lanaiensis,  a  species  endemic  to  Lanai, 
because  it  had  not  been  seen  since  1914 
and  no  viable  genetic  material  of  this 
species  is  known  to  exist.  No  change  is 
made  here  to  the  December  27,  2000, 
prudency  determination  for  PhyUostegia 
glabra  var.  lanaiensis  and  it  is  hereby 
incorporated  by  reference  (65  FR 
82086). 

In  the  December  27,  2000,  proposal 
we  proposed  designation  of  critical 
habitat  for  18  plants  from  the  island  of 
Lanai.  These  species  are:  Abutilon 
eremitopetalum,  Bonamia  menziesii, 
Centaurium  sebaeoides,  Clermontia 
oblongifolia  ssp.  mauiensis,  Ctenitis 
squamigera,  Cyanea  grimesiana  ssp. 
grimesiana,  Cyanea  macrostegia  ssp. 
gibsonii,  Cyrtandra  munroi,  Gahnia 
lanaiensis.  Hedyotis  mannii,  Hedyotis 
schlecbtendahliana  var.  remyi.  Hibiscus 
bmckenridgei,  Labordia  tinifolia  var. 
lanaiensis,  Melicope  munroi,  Portulaca 
sclerocarpa,  Spermolepis  bawaiiensis, 
Tetramolopium  remyi,  and  Viola 
lanaiensis.  In  this  proposal,  we  have 
revised  the  proposed  designations  for 
these  18  plants  based  on  new 
information  received  during  the 
comment  periods.  In  addition,  we 
incorporate  new  information,  and 
address  comments  and  new  information 
received  during  the  comment  periods  on 
the  December  27,  2000,  proposal. 

In  the  December  27,  2000,  proposal, 
we  did  not  propose  designation  of 


critical  habitat  on  Lanai  for  17  species 
that  no  longer  occur  on  Lanai  but  are 
reported  from  one  or  more  other  islands. 
We  determined  that  critical  habitat  was 
prudent  for  16  of  these  specifes 
[Adenophorus  periens,  Bidens 
micrantha  ssp.  kalealaha,  Brighamia 
rockii,  Cenchrus  agrimonioides,  Cyanea 
lobata,  Cyperus  trachysanthos,  Diellia 
erecta,  Diplazium  molokaiense, 
Hesperomannia  arborescens, 
Isodendrion  pyrifolium,  Mariscus  faurei, 
Neraudia  sericea,  Sesbania  tomentosa, 
Silene  lanceolata,  Solanum 
incompletum,  and  Zanthoxylum 
hawaiiense)  in  other  proposed  rules 
published  on  November  7,  2000  (65  FR 
66808),  December  18,  2000  (65  FR 
79192),  December  29,  2000  (65  FR 
83157),  and  January  28,  2002  (67  FR 
3940).  In  this  proposal  we  incorporate 
the  prudency  determinations  for  these 
16  species  and  propose  designation  of 
critical  habitat  for  Adenophorus  periens, 
Bidens  micrantha  ssp.  kalealaha, 
Brighamia  rockii,  Cenchrus 
agrimonioides,  Cyanea  lobata,  Cyperus 
trachysanthos,  Diellia  erecta,  Diplazium 
molokaiense,  Hesperomannia 
arborescens,  Isodendrion  pyrifolium, 
Neraudia  sericea,  Sesbania  tomentosa, 
and  Solanum  incompletum  on  the 
island  of  Lanai,  based  on  new 
information  and  information  received 
diuing  the  comment  periods  on  the 
December  27,  2000,  proposal.  Critical 
habitat  is  not  proposed  on  Lanai  for 
Mariscus  faurei,  Silene  lanceolata,  and 
Zanthoxylum  hawaiiense  because  they 
no  longer  occur  on  Lanai  and  we  are 
unable  to  identify  habitat  which  is 
essential  to  their  conservation  on  this 
island. 

In  this  proposal,  we  determine  that 
criticcd  habitat  is  prudent  for 
Tetramolopium  lepidotum  ssp. 
lepidotum  for  which  a  prudency 
determination  has  not  been  made 
previously,  and  that  no  longer  occurs  on 
Lanai  but  is  reported  from  one  other 
island  (Oahu).  However,  critical  habitat 
for  this  species  is  not  included  in  this 
proposal  because  it  no  longer  occurs  on 
Lanai  and  we  are  unable  to  identify 
habitat  which  is  essential  to  its 
conservation  on  this  island. 

Based  on  a  review  of  new  biological 
information  and  public  comments 
received  we  have  revised  our  December 
27,  2000,  proposal  to  incorporate  the 
following  additional  changes:  changes 
in  our  approach  to  delineating  proposed 
critical  habitat  (see  Criteria  Used  to 
Identify  Critical  Habitat);  adjustment 
and  refinement  of  previously  identified 
critical  habitat  units  to  more  accurately 
follow  the  natural  topographic  features 
and  to  avoid  nonessential  landscape 
features  (agricultural  crops,  urban  or 


rural  development)  without  primary 
constituent  elements;  and  inclusion  of 
new  areas,  such  as  Hawaiilanui  Gulch 
within  unit  Lanai  C  and  Paliamano 
Gulch  within  unit  Lanai  F,  that  are 
essential  for  the  conservation  of  one  or 
more  of  the  32  plant  species. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (H)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered  or  a 
threatened  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Critical  habitat  receives  protection 
under  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
conferences  on  Federal  actions  that  are 
likely  to  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  Aside  from  the  added 
protection  that  may  be  provided  under 
section  7,  the  Act  does  not  provide  other 
forms  of  protection  to  lands  designated 
as  critical  habitat.  Because  consultation 
under  section  7  of  the  Act  does  not 
apply  to  activities  on  private  or  other 
non-Federal  lands  that  do  not  involve  a 
Federal  nexus,  critical  habitat 
designation  would  not  afford  any 
additional  regulatory  protections  imder 
the  Act. 

Critical  habitat  also  provides  non- 
regulatory  benefits  to  the  species  by 
informing  the  public  and  private  sectors 
of  areas  that  are  important  for  species 
recovery  and  where  conservation 
actions  would  be  most  effective. 
Designation  of  critical  habitat  can  help 
focus  conservation  activities  for  a  listed 
species  by  identifying  areas  that  contain 
the  physical  and  biological  features  that 
are  essential  for  the  conservation  of  that 
species,  and  can  alert  the  public  as  well 
as  land-managing  agencies  to  the 
importance  of  those  areas.  Critical 
habitat  also  identifies  areas  that  may 
require  special  management 
considerations  or  protection,  and  may 
help  provide  protection  to  areas  where 
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significant  threats  to  the  species  have 
been  identified  to  help  to  avoid 
accidental  damage  to  such  areas. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must  be 
"essential  to  the  conservation  of  the 
species."  Critical  habitat  designations 
identify,  to  the  extent  known  and  using 
the  best  scientific  and  commercial  data 
available,  habitat  areas  that  provide  at 
least  one  of  the  physical  or  biological 
featiu-es  essential  to  the  conservation  of 
the  species  (primary  constituent 
elements,  as  defined  at  50  CFR 
424.12(b)).  Section  3{5)(C)  of  the  Act 
states  that  not  all  areas  that  can  be 
occupied  by  a  species  should  be 
designated  as  critical  habitat  unless  the 
Secretary  determines  that  all  such  areas 
are  essential  to  the  conservation  of  the 
species.  Our  regulations  (50  CFR 
424.12(e))  also  state  that,  "The  Secretary 
shall  designate  as  critical  habitat  areas 
outside  the  geographic  area  presently 
occupied  by  the  species  qnly  when  a 
designation  limited  to  its  present  remge 
would  be  inadequate  to  ensure  the 
conservation  of  the  species." 

Section  4(b)(2)  of  the  Act  requires  that 
we  take  into  consideration  the  economic 
impact,  and  any  other  relevant  impact, 
of  specifying  any  particular  area  as 
critical  habitat.  We  may  exclude  areas 
from  critical  habitat  designation  when 
the  benefits  of  exclusion  outweigh  the 
benefits  of  including  the  areas  within 
critical  habitat,  provided  the  exclusion 
will  not  result  in  extinction  of  the 
species. 

Our  Policy  on  Information  Standards 
Under  the  Endangered  Species  Act, 
published  on  July  1,  1994  (59  FR 
34271),  provides  criteria,  establishes 
procedures,  and  provides  guidance  to 
ensure  thatdecisions  made  by  the 
Service  represent  the  best  scientific  and 
commercial  data  available.  It  requires 
that  our  biologists,  to  the  extent 
consistent  with  the  Act  and  with  the  use 
of  the  best  scientific  and  commercial 
data  available,  use  primary  and  original 
sources  of  information  as  the  basis  for 
recommendations  to  designate  critical 
habitat.  When  determining  which  areas 
are  critical  habitat,  a  primary  source  of 
information  should  be  the  listing  rule 
for  the  species.  Additional  information 
may  be  obtained  from  a  recovery  plan, 
articles  in  peer-reviewed  journads, 
conservation  plans  developed  by  States 
and  counties,  scientific  status  surveys 
and  studies,  and  biological  assessments 
or  other  unpublished  materials. 

Section  4  of  the  Act  requires  that  we 
designate  critical  habitat  based  on  what 
we  know  at  the  time  of  designation. 
Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Fiuthermore,  we  recognize  that 


designation  of  critical  habitat  may  not 
include  all  of  the  habitat  areas  that  may 
eventually  be  determined  to  be 
necessary  for  the  recovery  of  the 
species.  For  these  reasons,  critical 
habitat  designations  do  not  signal  that 
habitat  outside  the  designation  is 
unimportant  or  may  not  be  required  for 
recovery.  Areas  outside  the  critical 
habitat  designation  will  continue  to  be 
subject  to  conservation  actions  that  may 
be  implemented  under  section  7(a)(1)  of 
the  Act  and  to  the  regulatory  protections 
afforded  by  the  section  7(a)(2)  jeopardy 
standard  and  the  section  9  prohibitions, 
as  determined  on  the  basis  of  the  best 
available  information  at  the  time  of  the 
action.  Federally  funded  or  assisted 
projects  affecting  listed  species  outside 
their  designated  critical  habitat  areas 
may  still  result  in  jeopardy  findings  in 
some  cases.  Similarly,  critical  habitat 
designations  made  on  the  basis  of  the 
best  available  information  at  the  time  of 
designation  v«ll  not  control  the 
direction  and  substance  of  future 
recovery  plans,  HCPs,  or  other  species 
conservation  planning  efforts  if  new 
information  available  to  these  planning 
efforts  calls  for  a  different  outcome. 

A.  Prudency  Redeterminations 

We  originally  determined  that 
designation  of  critical  habitat  was 
prudent  for  six  plants  (Abutilon 
eremitopetalum,  Cyanea  macrostegia 
ssp.  gibsonii,  Gahnia  lanaiensis, 
Portulaca  sclerocarpa,  Tetramolopium 
remyi,  and  Viola  lanaiensis]  from  the 
island  of  Lanai  on  December  27,  2000. 
In  proposals  published  on  November  7, 
2000,  and  December  18,  2000,  we 
determined  that  designation  of  critical 
habitat  was  prudent  for  ten  plants  that 
are  reported  from  Lanai  as  well  as  from 
Kauai  and  Niihau,  and  Maui  and 
Kahoolawe.  These  ten  plants  are: 
Bonamia  menziesii,  Centarium 
sebaeoides,  Clermontia  oblongifolia  ssp. 
mauiensis,  Ctenitis  squamigera,  Cyanea 
grimesiana  ssp.  grimesiana,  Cyrtandra 
munroi,  Hedyotis  mannii.  Hibiscus 
brackenridgei,  Spermolepis  bawaiiensis, 
and  Vigna  o-wahuensis.  In  addition,  at 
the  time  we  listed  Hedyotis 
schlecbtendahliana  var.  remyi,  Labordia 
tinifolia  var.  lanaiensis,  and  Melicope 
munroi,  on  September  3.  1999,  we 
determined  that  the  designation  of 
critical  habitat  was  prudent  for  these 
three  taxa  from  Lanai.  No  change  is 
made  to  these  19  prudency 
determinations  in  this  revised  proposal 
and  they  are  hereby  incorporated  by 
reference  (64  FR  48307.  65  FR  66808,  65 
FR  79192.  65  FR  82086). 

No  change  is  made  here  to  the 
prudency  determination  for  PhyUostegia 
glabra  var.  lanaiensis,  a  species  known 


only  from  Lanai,  published  in  the 
December  27,  2000,  proposal  and  hereby 
incorporated  by  reference  (65  FR 
82086).  PhyUostegia  glabra  var. 
lanaiensis  has  not  been  seen  on  Lanai 
since  1914.  In  addition,  this  plant  is  not 
known  to  be  in  storage  or  under 
propagation.  Given  these  circumstances, 
we  determined  that  designation  of 
critical  habitat  for  PhyUostegia  glabra 
var.  lanaiensis  was  not  prudent  because 
such  designation  would  be  of  no  benefit 
to  this  taxon.  If  this  species  is 
rediscovered  we  may  revise  this 
proposal  to  incorporate  or  address  new 
information  as  new  data  becomes 
available  (See  16  U.S.C.  1532  (5)  (B);  50 
CFR  424.13(f)). 

In  the  December  27,  2000,  proposal, 
we  did  not  determine  prudency  nor 
propose  designation  of  critical  habitat 
for  1 7  species  that  no  longer  occur  on 
Lanai  but  are  reported  from  one  or  more 
other  islands.  We  determined  that 
critical  habitat  was  prudent  for  16  of 
these  species  [Adenophorus  periens, 
Bidens  micrantha  ssp.  kalealaha, 
Brighamia  rockii,  Cenchrus 
agrimonioides,  Cyanea  lobata,  Cyperus 
trachysanthos,  Diellia  erecta,  Diplazium 
molokaiense,  Hesperomannia 
arborescens,  Isodendrion  pyrifolium, 
Mariscus  fauriei,  Neraudia  sericea, 
Sesbania  tomentosa,  Silene  lanceolata, 
Solanum  incompletum,  and 
Zanthoxylum  hawaiiense)  in  other 
proposed  rules  published  on  November 
7,  2000  (Kauai  and  Niihau),  December 
18.  2000  (Maui  and  Kahoolawe), 
December  29,  2000  (Molokai).  and 
January  28,  2002  (Kauai  reproposal).  No 
change  is  made  to  these  prudency 
determinations  for  these  16  species  in 
this  proposal  and  they  are  hereby 
incorporated  by  reference  (65  FR  66808, 
65  FR  79192,  65  FR  83158,  65  FR  83157, 
67  FR  3940).  Critical  habitat  is  not 
proposed  for  Mariscus  faurei,  Silene 
lanceolata,  and  Zanthoxylum 
hawaiiense  on  the  island  of  Lanai 
because  we  are  unable  to  identify 
habitat  which  is  essential  to  their 
conservation  on  this  island. 

To  determine  whether  critical  habitat 
would  be  prudent  for  Tetramolopium 
lepidotum  spp.  lepidotum,  a  species  for 
which  a  prudency  determination  has 
not  been  made  previously,  and  that  no 
longer  occurs  on  Lanai  but  is  reported 
from  one  other  island  (Oahu)  we 
analyzed  the  potential  threats  and 
benefits  for  this  species  in  accordance 
with  the  court  orders.  This  plant  was 
listed  as  an  endangered  species  imder 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act)  in  1991.  At  that  time,  we 
determined  that  designation  of  critical 
habitat  for  Tetramolopium  lepidotum 
spp.  lepidotum  was  not  prudent  because 
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designation  would  increase  the  degree 
of  threat  to  this  species  and/or  would 
not  benefit  the  plant.  We  examined  the 
evidence  available  for  this  species  and 
have  not,  at  this  time,  found  specific 
evidence  of  taking,  vandalism, 
collection  or  trade  of  this  species  or  of 
similar  species.  Consequently,  while  we 
remain  concerned  that  these  activities 
could  potentially  threaten  T.  lepidotum 
ssp.  lepidotum  in  the  future,  consistent 
with  applicable  regulations  (50  CFR 
424,  12(a)(l)(i))  and  the  court's 
discussion  of  these  regulations,  we  do 
not  find  that  this  species  is  ciurently 
threatened  by  taking  or  other  human 
activity,  which  would  be  exacerbated  by 
the  designation  of  critical  habitat.  In  the 
absence  of  finding  that  critical  habitat 
would  increase  threats  to  a  species,  if 
there  are  any  benefits  to  critical  habitat 
designation,  then  a  prudent  finding  is 
warranted.  The  potential  benefits 
include:  (1)  Triggering  section  7 
consultation  in  new  areas  where  it 
would  not  otherwise  occur  because,  for 
example,  it  is  or  has  become 
unoccupied  or  the  occupancy  is  in 
question;  (2)  focusing  conservation 
activities  on  the  most  essential  areas;  (3) 
providing  educational  benefits  to  State 
or  coimty  governments  or  private 
entities;  and  (4)  preventing  people  fi-om 
causing  inadvertent  harm  to  the  species. 
In  the  case  of  T.  lepidotum  ssp. 
lepidotum  there  would  be  some  benefits 
to  critical  habitat.  The  primary 
regulatory  effect  of  critical  habitat  is  the 
section  7  requirement  that  Federal 
agencies  refrain  from  taking  any  action 
that  destroys  or  adversely  affects  critical 
habitat.  Tetramolopium  lepidotum  ssp. 
lepidotum  is  reported  from  Federal 
lands  on  Oahu  (the  U.S.  Army's 
Schofield  Barracks  Military  Reservation) 
where  actions  are  subject  to  section  7 
consultation,  as  well  as  on  State  and 
private  lands.  Although  currently  there 
may  be  limited  Federal  activities  on 
these  State  and  private  lands,  there 
could  be  Federal  actions  affecting  these 
lands  in  the  future.  While  a  critical 
habitat  designation  for  habitat  currently 
occupied  by  T.  lepidotum  ssp. 
lepidotum  would  not  likely  change  the 
section  7  consultation  outcome,  since  an 
action  that  destroys.or  adversely 
modifies  such  critical  habitat  would 
also  be  likely  to  result  in  jeopardy  to  the 
species,  there  may  be  instances  where 
section  7  consultation  would  be 
triggered  only  if  critical  habitat  were 
designated.  There  may  also  be  some 
educational  or  informational  benefits  to 
the  designation  of  critical  habitat. 
Educational  benefits  include  the 
notification  of  landowner(s),  land 
managers,  and  the  general  public  of  the 


importance  of  protecting  the  habitat  of 
this  species  and  dissemination  of 
information  regarding  its  essential 
habitat  requirements.  Therefore,  we 
propose  that  designation  of  critical 
habitat  is  prudent  for  Tetramolopium 
lepidotum  ssp.  lepidotum. 

B.  Methods 

As  required  by  the  Act  (section 
4(b)(2))  and  regulations  at  50  CFR 
424.12,  we  used  the  best  scientific  data 
available  to  determine  areas  that  are 
essential  to  conserve  Abutilon 
eremitopetalum,  Adenophorus  periens, 
Bidens  micranttia  ssp.  kalealaha, 
Bonamia  menziesii,  Brighamia  rockii, 
Cenchrus  agrimonioides,  Centaurium 
sebaeoides,  Clermontia  oblongifolia  ssp. 
mauiensis,  Ctenitis  squamigera,  Cyanea 
grimesiana  ssp.  grimesiana.  Cyanea 
lobata,  Cyanea  macrostegia  ssp. 
gibsonii,  Cyperus  trachysanthos, 
Cyrtandra  munroi,  Diellia  erecta. 
Diplazium  molokaiense,  Gahnia 
lanaiensis,  Hedyotis  mannii,  Hedyotis 
schlechtendahliana  var.  remyi, 
Hesperomannia  arborescens,  Hibiscus 
brackenhdgei,  Isodendrion  pyrifolium. 
Labordia  tinifolia  var.  lanaiensis, 
Mariscus  fauriei,  Melicope  munroi, 
Neraudia  sericea,  Portulaca  sclerocarpa, 
Sesbania  tomentosa,  Silene  lanceolata, 
Solanum  incompletum.  Spermolepis 
hawaiiensis,  Tetramolopium  lepidotum 
ssp.  lepidotum,  Tetramolopium  remyi, 
Vigna  o-wahuensis,  Viola  lanaiensis, 
and  Zanthoxylum  hawaiiense.  This 
information  included  the  known 
locations,  site-specific  species 
information  from  the  HINHP  database 
and  oiu-  own  rare  plant  database;  species 
information  from  the  CPC's  rare  plant 
monitoring  database  housed  at  the 
University  of  Hawaii's  Lyon  Arboretum; 
island-wide  CIS  coverages  {e.g., 
vegetation,  soils,  annual  rainfall, 
elevation  contours,  land  ownership);  the 
final  listing  rules  for  these  36  species; 
the  December  27,  2000,  proposal; 
information  received  during  the  public 
comment  periods  and  the  public 
hearing;  recent  biological  surveys  and 
reports;  our  recovery  plans  for  these 
species;  information  received  in 
response  to  outreach  materials  and 
requests  for  species  and  management 
information  we  sent  to  all  landowners, 
land  managers,  and  interested  parties  on 
the  island  of  Lanai;  discussions  with 
botanical  experts;  and  recommendations 
from  the  HPPRCC  (see  also  the 
discussion  below)  (Service  1995, 1996a, 
1996b, 1997, 1998a,  1998b,  1999,  2001; 
HPPRCC  1998;  HINHP  Database  2000. 
CPC  in  litt.  1999;  65  FR  82086;  GDSI 
2000). 

In  1994,  the  HPPRCC  initiated  an 
effort  to  identify  and  map  habitat  it 


believed  to  be  important  for  the 
recovery  of  282  ehdangered  and 
threatened  Hawaiicin  plant  species.  The 
HPPRCC  identified  these  areas  on  most 
of  the  islands  in  the  Hawaiian  chain, 
and  in  1999,  we  pubfished  them  in  our 
Recovery  Plan  for  the  Multi-Island 
Plants  (Service  1999).  The  HPPRCC 
"expects  there  will  be  subsequent  efforts 
to  further  refine  the  locations  of 
important  habitat  areas  and  that  new 
survey  information  or  research  may  also 
lead  to  additional  refinement  of 
identifying  and  mapping  of  habitat 
important  for  the  recovery  of  these 
species. 

The  HPPRCC  identified  essential 
habitat  areas  for  all  listed,  proposed, 
and  candidate  plants  and  evaluated 
species  of  concern  to  determine  if 
essential  habitat  areas  would  provide  for 
their  habitat  needs.  However,  the 
HPPRCC's  mapping  of  habitat  is  distinct 
from  the  regulatory  designation  of 
critical  habitat  as  defined  by  the  Act.    . 
More  data  has  been  collected  since  the 
recommendations  made  by  the  HPPRCC 
in  1998.  Much  of  the  area  that  was 
identified  by  the  HPPRCC  as 
inadequately  surveyed  has  now  been 
surveyed  in  some  way.  New  location 
data  for  many  species  has  been 
gathered.  Also,  the  HPPRCC  identified 
areas  as  essential  based  on  species 
clusters  (areas  that  included  listed 
species  as  well  as  candidate  species, 
and  species  of  concern)  while  we  have 
only  delineated  areas  that  are  essential 
for  the  conservation  of  the  32  listed 
species  at  issue.  As  a  result,  the 
proposed  critical  habitat  designations  in 
this  proposed  rule  include  not  only 
some  habitat  that  was  identified  as 
essential  in  the  1998  recommendation 
but  also  habitat  that  was  not  identified 
as  essential  in  those  recommendations. 

C.  Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12,  in  determining  which  areas  to 
propose  as  critical  habitat,  we  are 
required  to  base  critical  habitat 
determinations  on  the  best  scientific 
and  commercial  data  available  and  to 
consider  those  physical  and  biological 
feat\ires  (primary  constituent  elements) 
that  are  essential  to  the  conservation  of 
the  species  and  that  may  require  special 
management  considerations  or 
protection.  Such  requirements  include, 
but  are  not  limited  to:  space  for 
individual  and  population  growth,  and 
for  normal  behavior;  food,  water,  air, 
light,  minerals,  or  other  nutritional  or 
physiologital  requirements;  cover  or 
shelter;  sites  for  breeding,  reproduction, 
or  rearing  of  offspring,  germination,  or 
seed  dispersal;  and  habitats  that  are 
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protected  from  disturbance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  a  species. 

In  the  December  27,  2000,  proposal 
we  identified  the  physical  and 
biological  features  that  are  considered 
essential  to  the  conservation  of  the  19 
species  on  the  island  of  Lanai  (65  FR 
82086).  Based  on  new  information  and 
information  received  during  the 
comment  periods  on  the  December  27, 
2000,  proposal  we  have  revised  oiu- 
description  of  these  physical  and 
biological  featiu'es  in  this  proposal. 

In  the  December  27,  2000.  proposal 
we  did  not  propose  designation  of 
critical  habitat  for  the  16  species  that  no 
longer  occur  on  Lanai  but  are  reported 
from  one  or  more  other  islands  and  for 
which  we  had  determined,  in  other 
rules,  that  designation  of  critical  habitat 
was  prudent.  Based  on  new  information 
and  information  received  during  the 
comment  periods  on  the  December  27, 
2000,  proposal,  we  have  identified  the 
physical  and  biological  features  on 
Lanai  that  are  considered  essential  to 
the  conservation  of  13  of  the  16  species. 
We  are  unable  to  identify  these  features 
for  Mariscus  faurei,  Silene  lanceolata. 
and  Zanthoxylum  hawaiiense,  which  no 
longer  occur  on  the  island  of  Lanai, 
because  information  on  the  physical  and 
biological  features  (i.e.,  the  primary 
constituent  elements)  that  are 
considered  essential  to  the  conservation 
of  these  three  species  on  Lanai  is  not 
known.  Mariscus  faurei  and  Silene 
lanceolata  have  not  been  observed  on 
Lanai  since  1930  while  Zanthoxylum 
hawaiiense  has  not  been  observed  on 
Lanai  since  1947,  and  we  ar«  not  able 
to  identify  the  primary  constituent 
elements  that  are  considered  essential  to 
their  conservation  on  Lanai  from  the 
historical  records.  Therefore,  we  were 
not  able  to  identify  the  specific  areas 
outside  the  geographic  areas  occupied 
by  these  species  at  the  time  of  their 
listing  (unoccupied  habitat)  that  are 
essential  for  the  conservation  of  these 
species  on  the  island  of  Lanai.  However, 
proposed  critical  habitat  designations 
for  Mariscus  fauriei,  Silene  lanceolata, 
and  Zanthoxylum  hawaiiense  were 
included  in  proposals  published  on 
November  7,  2000,  December  18,  2000, 
or  on  December  29,  2000  (65  FR  66808, 
65  FR  79192,  65  FR  83158).  In  addition, 
we  will  consider  proposing  designation 
of  critical  habitat  for  Mariscus  fauriei, 
Silene  lanceolata,  and  Zanthoxylum 
hawaiiense  within  the  historic  range  for 
each  species  on  other  Hawaiian  islands. 

In  this  proposal,  we  determine  that 
the  designation  of  critical  habitat  is 
prudent  for  one  species  (Tetramolopium 
lepidotum  ssp.  lepidotum)  for  which  a 


prudency  determination  has  not  been 
made  previously,  and  that  no  longer 
occurs  on  Lanai  but  is  reported  from  one 
other  island  (Oahu).  We  are  imable  to 
identify  the  physical  and  biological 
features  that  are  considered  essential  for 
the  conservation  of  Tetramolopium 
lepidotum  ssp.  lepidotum,  which  no 
longer  occurs  on  the  island  of  Lanai, 
because  information  on  the  physical  and 
biological  features  (i.e.,  the  primary 
constituent  elements)  that  are 
considered  essential  to  the  conservation 
of  this  species  on  Lanai  is  not  known. 
Tetramolopium  lepidotum  ssp. 
lepidotum  has  not  been  observed  on 
Lanai  since  1928,  and  we  are  not  able 
to  identify  the  primary  constituent 
elements  that  are  considered  essential  to 
its  conservation  on  Lanai  from  the 
historical  record.  Therefore,  we  are  not 
able  to  identify  the  specific  areas 
outside  the  geographic  areas  occupied 
by  this  species  at  the  time  of  its  listing 
(unoccupied  habitat  or  where  the 
species  is  not  present)  that  are  essential 
for  the  conservation  of  Tetramolopium 
lepidotum  ssp.  lepidotum  on  the  island 
of  Lanai.  However,  we  will  consider 
proposing  designation  of  critical  habitat 
for  Tetramolopium  lepidotum  ssp. 
lepidotum  within  the  historic  range  for 
this  species  on  other  Hawaiicin  islands. 

All  areas  proposed  as  critical  habitat 
are  within  the  historical  range  of  one  or 
more  of  the  32  species  at  issue  and 
contain  one  or  more  of  the  physical  or 
biological  features  (primary  constituent 
elements)  essential  for  the  conservation 
of  one  or  more  of  the  species. 

As  described  in  the  discussions  for 
each  of  the  32  species  for  which  we  are 
proposing  critical  habitat,  we  are 
proposing  to  define  the  priraciry 
constituent  elements  on  the  basis  of  the 
habitat  features  of  the  areas  from  which 
the  plant  species  are  reported,  as 
described  by  the  type  of  plant 
community,  associated  native  plant 
species,  locale  information  (e.g.,  steep 
rocky  cliffs,  talus  slopes,  stream  banks), 
and  elevation.  The  habitat  features 
provide  the  ecological  components 
required  by  the  plant.  The  type  of  plant 
community  and  associated  native  plant 
species  indicates  specific  microclimate 
conditions,  retention  and  availabilify  of 
water  in  the  soil,  soil  microorganism 
community,  and  nutrient  cycling  and 
availability.  The  locale  indicates 
information  on  soil  type,  elevation, 
rainfall  regime,  and  temperature. 
Elevation  indicates  information  on  daily 
and  seasonal  temperature  and  sun 
intensity.  Therefore,  the  descriptions  of 
the  physical  elements  of  the  locations  of 
each  of  these  species,  including  habitat 
type,  plant  communities  associated  with 
the  species,  location,  and  elevation,  as 


described  in  the  SUPPLEMENTARY 
information:  Discussion  of  the  Plant 
Taxa  section  above,  constitute  the 
primary  constituent  elements  for  these 
species  on  the  island  of  Lanai. 

D.  Criteria  Used  To  Identify  Critical 
Habitat 

In  the  December  27,  2000.  proposal 
we  defined  the  primary  constituent 
elements  based  on  the  general  habitat 
features  of  the  areas  in  which  the  plants 
currently  occur  such  as  the  type  of  plant 
community  the  plants  are  growing  in, 
their  physical  location  [e.g.,  steep  rocky 
cliffs,  talus  slopes,  stream  banks),  and 
elevation.  The  areas  we  proposed  to 
designate  as  critical  habitat  provide 
some  or  all  of  the  habitat  components 
essential  for  the  conservation  of  the  18 
plant  species.  Specific  details  regarding 
the  delineation  of  the  proposed  critical 
habitat  units  are  given  in  the  December 
27,  2000,  proposal  (65  FR  82086).  In  that 
proposal  we  did  not  include  potentially 
suitable  unoccupied  habitat  that  is 
important  to  the  conservation  of  the  18 
species  due  to  our  limited  knowledge  of 
the  historical  range  (the  geographical 
area  outside  the  area  presently  occupied 
by  the  species)  and  oiu-  lack  of  more 
detailed  information  on  the  specific 
physical  or  biological  features  essential 
for  the  conservation  of  the  species. 

However,  following  publication  of  the 
December  27,  2000  (65  FR  82086) 
proposal  we  received  new  information 
regarding  the  physical  and  biological 
features  that  are  considered  essential  for 
the  conservation  of  many  of  these  32 
species  and  information  on  potentially 
.suitable  habitat  within  the  historical 
range  for  many  of  these  species.  Based 
on  a  review  of  this  new  biological 
information  and  public  comments 
received  following  publication  of  the 
other  three  proposals  to  designate 
critical  habitat  for  Hawaiian  plants  on 
Kauai  and  Niihau  (65  FR  66808),  Maui 
and  Kahoolawe  (65  FR  79192),  and 
Molokai  (65  FR  83158),  we  have 
reevaluated  the  manner  in  which  we 
delineated  proposed  critical  habitat.  In 
addition,  we  met  with  members  of  the 
HPPRCC.  and  State,  Federal,  and  private 
entities  to  discuss  criteria  and  methods 
to  delineate  critical  habitat  units  for 
these  Hawaiian  plants. 

The  lack  of  detailed  scientific  data  on 
the  life  history  of  these  plant  species 
makes  it  impossible  for  us  to  develop  a 
robust  quantitative  model  (e.g.. 
population  viability  analysis  (NRC 
1995))  to  identify  the  optimal  number, 
size,  and  location  of  critical  habitat 
units  to  achieve  recovery  (Beissinger 
and  Westphal  1998;  Burgman  et  al. 
2001 ;  Ginzburg  et  al.  1990;  Karieva  and 
Wennergren  1995;  Menges  1990; 
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Murphy  et  a].  1990;  Taylor  1995).  At 
this  time,  and  consistent  with  the  listing 
of  these  species  and  their  recovery 
plans,  the  best  available  information 
leads  us  to  conclude  that  the  current 
size  and  distribution  of  the  extant 
populations  are  not  sufficient  to  expect 
a  reasonable  probability  of  long-term 
survival  and  recovery  of  these  plant 
species.  Therefore,  we  used  available 
information,  including  expert  scientific 
opinion,  to  identify  potentially  suitable 
habitat  within  the  known  historic  range 
of  each  species. 

We  considered  several  factors  in  the 
selection  and  proposal  of  specific 
boundaries  for  critical  habitat  for  these 
32  species.  For  each  of  these  species,  the 
overall  recovery  strategy  outlined  in  the 
approved  recovery  plans  includes:  (1) 
stabilization  of  existing  wild 
populations,  (2)  protection  and 
management  of  habitat,  (3)  enhancement 
of  existing  small  populations  and 
reestabUshment  of  new  populations 
within  historic  range,  and  (4)  research 
on  species'  biology  and  ecology  (Service 
1995, 1996a,  1996b, 1997,  1998a,  1998b. 
1999,  2001).  Thus,  the  long-term 
recovery  of  these  species  is  dependent 
upon  the  protection  of  existing 
population  sites  and  potentially  suitable 
unoccupied  habitat  within  their  historic 
range. 

The  overall  recovery  goal  stated  in  the 
recovery  plans  for  each  of  these  species 
includes  the  establishment  of  8  to  10 
populations  with  a  minimum  of  100 
mature  individuals  per  population  for 
long-lived  pereimials.  300  individuals 
per  population  for  short-lived 
perennials,  and  500  mature  individuals 
per  population  for  annuals.  There  are 
some  specific  exceptions  to  this  general 
recovery  goal  of  8  to  10  populations  for 
species  that  are  believed  to  be  very 
narrowly  distributed  on  a  single  island 
(e.g.,  Gahnia  lanaiensis  and  Viola 
lanaiensis],  and  the  proposed  critical 
habitat  designations  reflect  this 
exception  for  these  species.  To  be 
considered  recovered  each  population 
of  a  species  endemic  to  the  island  of 
Lanai  should  occ\ir  on  the  island  to 
which  it  is  endemic,  and  likewise  the 
populations  of  a  multi-island  species 
should  be  distributed  among  the  islands 
of  its  known  historic  range  (Service 
1995, 1996a,  1996b,  1997. 1998a,  1998b, 
1999,  2001).  A  population,  for  the 
purposes  of  this  discussion  and  as 
defined  in  the  recovery  plans  for  these 
species,  is  a  unit  in  which  the 
individuals  could  be  regularly  cross- 
pollinated  and  influenced  by  the  same 
small-scale  events  (such  as  landslides), 
and  which  contains  100,  300,  or  500 
individuals,  depending  on  whether  the 


species  is  a  long-lived  perennial,  short- 
lived perennial,  or  annual. 

By  adopting  the  specific  recovery 
objectives  enumerated  above,  the 
adverse  effects  of  genetic  inbreeding  and 
random  environmental  events  and 
catastrophes,  such  as  landslides, 
hurricanes  or  tsxmamis,  that  could 
destroy  a  large  percentage  of  a  species 
at  any  one  time,  may  be  reduced 
(Menges  1990,  Podolsky  2001).  These 
recovery  objectives  were  initially 
developed  by  the  HPPRCC  and  are 
foimd  in  all  of  the  recovery  plans  for 
these  species.  While  they  are  expected 
to  be  further  refined  as  more 
information  on  the  population  biology 
of  each  species  becomes  available,  the 
justification  for  these  objectives  is  found 
in  the  current  conservation  biology 
literature  addressing  the  conservation  of 
rare  and  endangered  plants  and  animals 
(Beissinger  and  Westphal  1998; 
Burgman  et  al.  2001;  Falk  et  al.  1996; 
Ginzburg  et  al.  1990;  Hendrix  and  Kyhl 
2000;  Karieva  and  Wennergren  1995; 
Luijten  et  al.  2000;  Meffe  and  Carroll 
1996;  Podolsky  2001;  Menges  1990; 
Murphy  et  al.  1990;  Quintana-Ascencio 
and  Menges  1996;  Taylor  1995;  Tear  et 
al.  1995;  Wolf  and  Harrison  2001).  The 
overall  goal  of  recovery  in  the  short- 
term  is  a  successful  population  that  can 
carry  on  basic  life-history  processes, 
such  as  establishment,  reproduction, 
and  dispersal,  at  a  level  where  the 
probability  of  extinction  is  low.  In  the 
long-term,  the  species  and  its 
populations  shoidd  be  at  a  reduced  risk 
of  extinction  and  be  adaptable  to 
environmental  change  through 
evolution  and  migration. 

The  long-term  objectives,  as  reviewed 
by  Pavlik  (1996),  require  from  50  to 
2,500  individuals  per  population,  based 
largely  on  research  and  theoretical 
modeling  on  endangered  animals,  since 
much  less  research  has  been  done  on 
endangered  plants.  Many  aspects  of 
species  life  history  are  typically 
considered  to  determine  guidelines  for 
species  interim  stability  and  recovery, 
including  longevity,  breeding  system, 
growth  form,  fecimdity,  ramet  (a  plant 
that  is  an  independent  member  of  a 
clone)  production,  survivorship,  seed 
duration,  environmental  variation,  and 
successional  stage  of  the  habitat. 
Hawaiian  species  are  poorly  studied, 
and  the  only  one  of  these  characteristics 
that  can  be  uniformly  applied  to  all 
Hawaiian  plant  species  is  longevity  [i.e., 
long-lived  perennial,  short-lived 
perennial,  and  annual).  In  general,  long- 
lived  woody  perennial  species  would  be 
expected  to  be  viable  at  population 
levels  of  50  to  250  individuals  per 
population,  while  short-lived  perennial 
species  would  be  viable  at  population 


levels  of  1,500  to  2,500  individuals  or 
more  per  population.  These  population 
numbers  were  refined  for  Hawaiian 
plant  species  by  the  HPPRCC  (1994)  due 
to  the  restricted  distribution  of  suitable 
habitat  typical  of  Hawaiian  plants  and 
the  likelihood  of  smaller  genetic 
diversity  of  several  species  that  evolved 
from  one  single  introduction.  For 
recovery  of  Hawaiian  plants,  the 
HPPRCC  recommended  a  general 
recovery  guideline  of  100  mature 
individuals  per  population  for  long- 
lived  perennial  species,  300  individuals 
per  population  for  short-lived  perennial 
species,  and  500  individuals  per 
population  for  annual  species. 

The  HPPRCC  also  recommended  the 
conservation  and  establishment  of  8  to 
10  populations  to  address  the  numerous 
risks  to  the  long-term  survival  and 
conservation  of  Hawaiian  plant  species. 
Although  absent  the  detailed 
information  inherent  to  the  types  of 
PVA  models  described  above  (Biu-gman 
et  al.  2001),  this  approach  employs  two 
widely  recognized  and  scientifically 
accepted  goals  for  promoting  viable 
populations  of  listed  species — (1) 
creation  or  maintenance  of  multiple 
populations  so  that  a  single  or  series  of 
catastrophic  events  cannot  destroy  the 
entire  listed  species  (Luijten  et  al.  2000; 
Menges  1990;  Quintana-Ascencio  and 
Menges  1996);  and  (2)  increasing  the 
size  of  each  population  in  the  respective 
critical  habitat  units  to  a  level  where  the 
threats  of  genetic,  demographic,  and 
normal  environmental  imcertainties  are 
diminished  (Hendrix  and  Kyhl  2000; 
Luijten  et  al.  2000;  Meffe  and  Carroll 
1996;  Podolsky  2001;  Service  1997;  Tear 
et  al.  1995;  Wolf  and  Harrison  2001).  In 
general,  the  larger  the  number  of 
populations  and  the  larger  the  size  of 
each  population,  the  lower  the 
probability  of  extinction  (Raup  1991; 
Meffe  and  Carroll  1996).  This  basic 
conservation  principle  of  redundancy 
applies  to  Hawaiian  plant  species.  By 
maintaining  8  to  10  viable  populations 
in  the  several  proposed  critical  habitat 
units,  the  threats  represented  by  a 
fluctuating  environment  are  alleviated 
and  the  species  has  a  greater  likelihood 
of  achieving  long-term  survival  and 
conservation.  Conversely,  loss  of  one  or 
more  of  the  plant  populations  within 
any  critical  habitat  unit  could  result  in 
an  increase  in  the  risk  that  the  entire 
listed  species  may  not  survive  and 
recover. 

Due  to  the  reduced  size  of  suitable 
habitat  areas  for  these  Hawaiian  plant 
species,  they  are  now  more  susceptible 
to  the  variations  and  weather 
fluctuations  affecting  quality  and 
quantity  of  available  habitat,  as  well  as 
direct  pressure  from  hundreds  of 
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species  of  non-native  plants  and 
animals.  Establishing  and  conserving  8 
to  10  viable  populations  on  one  or  more 
island(s)  within  the  historic  range  of  the 
species  will  provide  each  species  with 
a  reasonable  expectation  of  persistence 
and  eventual  recovery,  even  with  the 
high  potential  that  one  or  more  of  these 
populations  will  be  eliminated  by 
normal  or  random  adverse  events,  such 
as  hurricanes  which  occiured  in  1982 
and  1992  on  Kauai,  fires,  and  alien  plant 
invasions  (HPPRCC  1994;  Luijten  et  al. 
2000;  Mangel  and  Tier  1994;  Pimm  et  al. 
1998;  Stacey  and  Taper  1992).  We 
conclude  that  designation  of  adequate 
suitable  habitat  for  8  to  10  populations 
as  critical  habitat  is  essential  give  the 
species  a  reasonable  likelihood  of  long- 
term  survival  and  recovery,  based  on 
cmrently  available  information. 

In  summary,  the  long-term  survival 
and  recovery  requires  the  designation  of 
critical  habitat  units  on  one  or  more  of 
the  Hawaiian  islands  with  suitable 
habitat  for  8  to  10  populations  of  each 
plant  species.  Some  of  this  habitat  is 
currently  not  known  to  be  occupied  by 
these  species.  To  recover  the  species,  it 
will  be  necessary  to  conserve  suitable 
habitat  in  these  unoccupied  units, 
which  in  turn  will  allow  for  the 
establishment  of  additional  popiUations 
through  natural  recruitment  or  managed 
reintroductions.  Establishment  of  these 
additioucd  populations  will  increase  the 
likelihood  that  the  species  will  survive 
and  recover  in  the  face  of  normal  and 
stochastic  events  (e.g.,  hiuricanes,  fire, 
and  non-native  species  introductions) 
(Pimm  et  al.  1998;  Stacey  and  Taper 
1992;  Mangel  and  Tier  1994). 

In  this  proposal,  we  have  defined  the 
primary  constituent  elements  based  on 
the  general  habitat  featiu-es  of  the  areas 
in  which  the  plants  are  reported  from 
such  as  the  type  of  plant  conmiunity, 
the  associated  native  plant  species,  the 
physical  location  [e.g.,  steep  rocky  cliffs, 
talus  slopes,  streambanks),  and 
elevation.  The  areas  we  are  proposing  to 
designate  as  critical  habitat  provide 
some  or  all  of  the  habitat  components 
essential  for  the  conservation  of  the  32 
plant  species. 

Changes  in  our  approach  to  delineate 
proposed  critical  habitat  units  were 
incorporated  in  the  following  manner: 

1.  We  focused  on  designating  units 
representative  of  the  known  ciurent  and 
historical  geographic  and  elevational 
range  of  each  species; 

2.  Proposed  critical  habitat  units 
would  allow  for  expansion  of  existing 
wild  populations  and  reestablishment  of 
wild  populations  within  historic  range, 
as  recommended  by  the  recovery  plans 
for  each  species;  and 


3.  Critical  habitat  boiuidaries  were 
delineated  in  such  a  way  that  areas  with 
overlapping  occupied  or  suitable 
unoccupied  habitat  could  be  depicted 
clearly  (multi-species  units). 

We  began  by  creating  rough  imiits  for 
each  species  by  screen  digitizing 
polygons  (map  units)  using  ArcView 
(ESRI),  a  computer  GIS  program.  The 
polygons  were  created  by  overlaying 
ciurent  and  historic  plant  location 
points  onto  digital  topographic  maps  of 
each  of  the  islands. 

The  resulting  shape  files  (delineating 
historic  elevational  range  and  potential, 
suitable  habitat)  were  then  evaluated. 
Elevation  ranges  were  further  refined 
and  land  areas  identified  as  not  suitable 
for  a  particular  species  (i.e.,  not 
containing  the  primary  constituent 
elements)  were  avoided.  The  resulting 
shape  files  for  each  species  then  were 
considered  to  define  all  suitable  habitat 
on  the  island,  including  occupied  and 
unoccupied  habitat. 

These  shape  files  of  suitable  habitat 
were  further  evaluated.  Several  factors 
were  then  used  to  delineate  the 
proposed  critical  habitat  units  from 
these  land  areas.  We  reviewed  the 
recovery  objectives  as  described  above 
and  in  recovery  plans  for  each  of  the 
species  to  determine  if  the  number  of 
populations  and  population  size 
requirements  needed  for  conservation 
would  be  available  within  the  critical 
habitat  units  identified  as  containing  the 
appropriate  primary  constituent 
elements  for  each  species.  If  more  than 
the  area  needed  for  the  number  of 
recovery  populations  was  identified  as 
potentially  suitable,  only  those  areas 
within  the  least  disturbed  suitable 
habitat  were  designated  as  proposed 
critical  habitat.  A  population  for  this 
purpose  is  defined  as  a  discrete 
aggregation  of  individuals  located  a 
sufficient  distance  from  a  neighboring 
aggregation  such  that  the  two  are  not 
affected  by  the  same  small-scale  events 
and  are  not  believed  to  be  consistently 
cross-pollinated.  In  the  absence  of  more 
specific  information  indicating  the 
appropriate  distaiice  to  assiu-e  limited 
cross-pollination,  we  are  using  a 
distance  of  1,000  m  (3,281  ft)  based  on 
our  review  of  ciurent  literature  on  gene 
flow  (Barret  and  Kohn  1991;  Fenster  and 
Dudash  1994;  Havens  1998;  M.H. 
Schierup  and  F.B.  Christiansen  1996). 
For  each  multi-island  species  we 
evaluated  areas  that  have  been  proposed 
as  critical  habitat  for  each  species  in 
other  published  critical  habitat 
proposals  to  determine  if  additional 
areas  were  essential  on  Lanai  for  the 
conservation  of  the  species.  If  additional 
areas,  on  Lanai,  were  determined  to  be 
essential  for  the  species'  conservation 


we  then  followed  the  afore-mentioned 
protocol  to  delineate  proposed  critical 
habitat  for  the  species. 

Using  the  above  criteria,  we 
delineated  the  proposed  critical  habitat 
for  each  species.  When  species  units 
overlapped,  we  combined  units  for  ease 
of  mapping.  Such  critical  habitat  units 
encompass  a  number  of  plant 
communities.  Using  satelfite  imagery 
and  parcel  data  we  then  eliminated 
areas  that  did  not  contain  the 
appropriate  vegetation  or  associated 
native  plant  species,  as  well  as  features 
such  as'  cultivated  agriculture  fields, 
housing  developments,  and  other  areas 
that  are  unlikely  to  contribute  to  the 
conservation  of  one  or  more  of  the  32 
plant  species.  Geographic  features  (ridge 
lines,  valleys,  streams,  coastlines,  etc.) 
or  man-made  features  (roads  or  obvious 
land  use)  that  created  an  obvious 
boundary  for  a  unit  were  used  as  unit 
area  boundaries.  We  also  used 
watershed  delineations  for  some  larger 
proposed  critical  habitat  units  in  order 
to  simplify  the  unit  mapping  and  their 
descriptions. 

Within  the  critical  habitat  boundaries, 
section  7  consultation  is  generally 
necessary  and  adverse  modification 
could  occur  only  if  the  primary 
constituent  elements  are  affected. 
Therefore,  not  all  activities  within 
critical  habitat  would  trigger  an  adverse 
modification  conclusion.  In  defining 
critical  habitat  boundaries,  we  made  an 
effort  to  avoid  developed  areas,  such  as 
towns  and  other  similar  lands,  that  are 
unlikely  to  contribute  to  the 
conservation  of  the  32  species. 
However,  the  minimum  mapping  unit 
that  we  used  to  approximate  our 
delineation  of  critical  habitat  for  these 
species  did  not  allow  us  to  exclude  all 
such  developed  areas.  In  addition, 
existing  man-made  features  and 
structures  within  the  boundaries  of  the 
mapped  unit,  such  as  buildings,  roads, 
aqueducts,  telecommunications 
equipment,  radars,  telemetry'  antennas, 
missile  launch  sites,  arboreta  and 
gardens,  heiau  (indigenous  places  of 
worship  or  shrines),  airports,  other 
paved  areas,  and  other  rural  residential 
landscaped  areas  do  not  contain  one  or 
more  of  the  primary  constituent 
elements  and  would  be  excluded  under 
the  terms  of  this  proposed  regulation. 
Federal  actions  limited  to  those  areas 
would  not  trigger  a  section  7 
consultation  unless  they  affect  the   • 
species  or  primary  constituent  elements 
in  adjacent  critical  habitat. 

In  summary,  for  most  of  these  species 
we  utilized  the  approved  recovery  plan 
guidance  to  identify  appropriately  sized 
land  units  containing  suitable  occupied 
and  unoccupied  habitat.  Based  on  the 
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best  available  information,  we  believe 
these  areas  constitute  the  habitat 
necessary  on  Lanai  to  provide  for  the 
recovery  of  these  32  species. 

E.  Managed  Lands 

Currently  occupied  and  historically 
known  sites  containing  one  or  more  of 
the  primary  constituent  elements 
considered  essential  to  the  conservation 
of  these  32  plant  species  were  examined 
to  determine  if  additional  special 
management  considerations  or 
protection  are  required  above  those 
ciurently  provided.  We  reviewed  all 
available  management  information  on 
these  plants  at  these  sites,  including 
published  reports  and  surveys;  annual 
performance  and  progress  reports; 
management  plans;  grants;  memoranda 
of  understanding  and  cooperative 
agreements;  DOFAW  planning 
documents;  internal  letters  and  memos; 
biological  assessments  and 
environmental  impact  statements;  and 
section  7  consultations.  Additionally, 
we  contacted  the  major  private 
landowner  on  Lanai  by  mail  and  we  met 
with  the  landowner's  representatives  in 
April  2000  to  discuss  their  cvurent 
management  for  the  plants  on  their 
lands.  We  also  met  with  Maui  County 
DOFAW  office  staff  to  discuss 
management  activities  they  are 
conducting  on  Lanai.  In  addition,  we 
reviewed  new  biological  information 
and  public  comments  received  during 
the  public  comment  periods  and  at  the 
public  hearing. 

Piu^uant  to  the  definition  of  critical 
habitat  in  section  3  of  the  Act,  the 
primary  constituent  elements  as  found 
in  any  area  so  designated  must  also 
require  "special  management 
considerations  or  protections." 
Adequate  special  management  or 
protection  is  provided  by  a  legally 
operative  plan  that  addresses  the 
maintenance  and  improvement  of  the 
essential  elements  and  provides  for  the 
long-term  conservation  of  the  species. 
We  consider  a  plan  adequate  when  it: 
(1)  provides  a  conservation  benefit  to 
the  species  [i.e.,  the  plan  must  maintain 
or  provide  for  an  increase  in  the  species' 
population  or  the  enhancement  or 
restoration  of  its  habitat  within  the  area 
covered  by  the  plan);  (2)  provides , 
assurances  that  the  management  plan 
will  be  implemented  (i.e.,  those 
responsible  for  implementing  the  plan 
are  capable  of  accomplishing  the 
objectives,  have  an  implementation 
schedule  and  have  adequate  funding  for 
the  management  plan);  and,  (3)  provides 
assiu-ances  the  conservation  plan  will  be 
effective  (i.e.,  it  identifies  biological 
goals,  has  provisions  for  reporting 
progress,  and  is  of  a  duration  sufficient 


to  implement  the  plan  and  achieves  the 
plan's  goals  and  objectives).  If  an  area  is 
covered  by  a  plan  that  meets  these 
criteria,  it  does  not  constitute  critical 
habitat  as  defined  by  the  Act  because 
the  primary  constituent  elements  foimd 
there  are  not  in  need  of  special 
management. 

In  determining  whether  a 
management  plan  or  agreement  provides 
a  conservation  benefit  to  the  species,  we 
considered  the  following: 

(1)  The  factors  that  led  to  the  listing 
of  the  species,  as  described  in  the  final 
rules  for  listing  each  of  the  species. 
Effects  of  clearing  and  burning  for 
agricultural  purposes  and  of  invasive 
non-native  plant  and  animal  species 
have  contributed  to  the  decline  of  nearly 
all  endangered  and  threatened  plants  in 
Hawaii  (Smith  1985;  Howarth  1985; 
Stone  1985;  Wagner  et  al.  1985;  Scott  et 
al  1986;  Cuddihy  and  Stone  1990; 
Vitousek  1992;  Service  1995, 1996a, 
1996b, 1997, 1998a,  1998b,  1999,  2001; 
Loope  1998). 

Current  threats  to  these  species 
include  non-native  grass  and  shrub- 
carried  wildfire;  browsing,  digging, 
rooting,  and  trampling  from  feral 
ungulates  (including  goats,  deer,  and 
pigs);  direct  and  indirect  effects  of  non- 
native  plant  invasions,  including 
alteration  of  habitat  structtue  and 
microclimate;  and  disruption  of 
pollination  and  gene-flow  processes  by 
adverse  effects  of  mosquito-bome  avian 
disease  on  forest  bird  pollinators,  direct 
competition  between  native  and  non- 
native  insect  pollinators  for  food,  and 
predation  of  native  insect  pollinators  by 
non-native  hymenopteran  insects  (ants). 
In  addition,  physiological-  processes 
such  as  reproduction  and  establishment 
continue  to  be  stifled  by  fruit  and  flower 
eating  pests  such  as  non-native 
arthropods,  moUusks,  and  rats,  and 
photosynthesis  and  water  transport 
affected  by  non-native  insects, 
pathogens,  and  diseases.  Many  of  these 
factors  interact  with  one  another, 
thereby  compounding  effects.  Such 
interactions  include  non-native  plant 
invasions  altering  wildfire  regimes,  feral 
ungiUates  vectoring  weeds  and 
disturbing  vegetation  and  soils  thereby 
facilitating  dispersal  and  establishment 
of  non-native  plants,  and  numerous 
non-native  insects  feeding  on  native 
plants,  thereby  increasing  their 
vulnerability  and  exposure  to  pathogens 
and  disease  (Howarth  1985;  Smith  1985; 
Scott  et  al.  1986;  Cuddihy  and  Stone 
1990;  Mack  1992;  D'Antonio  and 
Vitousek  1992;  Txmison  et  al.  1992; 
Service  1995,  1996a,  1996b, 1997, 
1998a,  1998b,  1999,  2001;  Bruegmann  et 
al.  2001); 


(2)  The  recommendations  from  the 
HPPRCC  in  their  1998  report  to  us 
("Habitat  Essential  to  the  Recovery  of 
Hawaiian  Plsmts").  As  sunmiarized  in 
this  report,  recovery  goals  for 
endangered  Hawaiian  plant  species 
cannot  be  achieved  without  the  effective 
control  of  non-native  species  threats, 
wildfire,  and  land  use  changes;  and 

(3)  The  management  actions  needed 
for  assiu-ance  of  survival  and  ultimate 
recovery  of  Hawaii's  endangered  plants. 
These  actions  are  described  in  om- 
recovery  plans  for  these  32  species 
(Service  1995,  1996a,  1996b,  1997, 
1998a,  1998b,  1999,  2001),  in  the  1998 
HPPRCC  report  to  us  (HPPRCC  1998), 
and  in  various  other  documents  and 
publications  relating  to  plant 
conservation  in  Hawaii  (Mueller- 
Dombois  1985;  Smith  1985;  Stone  1985; 
Cuddihy  and  Stone  1990;  Stone  et  al. 
1992).  In  addition  to  monitoring  the 
plant  populations,  these  actions 
include,  but  are  not  limited  to:  (1)  Feral 
imgulate  control;  (2)  normative  plant 
control;  (3)  rodent  control;  (4) 
invertebrate  pest  control;  (5)  fire 
management;  (6)  maintenance  of  genetic 
material  of  the  endangered  and 
threatened  plants  species;  (7) 
propagation,  reintroduction,  and 
augmentation  of  existing  populations 
into  areas  deemed  essential  for  the 
recovery  of  these  species;  {8)  ongoing 
management  of  the  wild,  outplanted, 
and  augmented  populations;  and  (9) 
habitat  management  and  restoration  in 
areas  deemed  essential  for  the  recovery 
of  these  species. 

In  general,  taking  all  of  the  above 
recommended  management  actions  into 
account,  the  following  management 
actions  are  ranked  in  order  of 
importance  (Service  1995,  1996a,  1996b, 
1997,  1998a,  1998b,  1999,  2001):  feral 
ungulate  control;  wildfire  management; 
non-native  plant  control;  rodent  control; 
invertebrate  pest  control;  maintenance 
of  genetic  material  of  the  endangered 
and  threatened  plant  species; 
propagation,  reintroduction,  and 
augmentation  of  existing  populations 
into  areas  deemed  essential  for  the 
recovery  of  the  species;  ongoing 
management  of  the  wild,  outplanted, 
and  augmented  populations; 
maintenance  of  natural  pollinators  and 
pollinating  systems,  when  known; 
habitat  management  and  restoration  in 
areas  deemed  essential  for  the  recovery 
of  the  species;  monitoring  of  the  wild, 
outplanted,  and  augmented  populations; 
rare  plant  surveys;  and  control  of 
himian  activities/access.  On  a  case-by- 
case  basis,  some  of  these  actions  may 
rise  to  a  higher  level  of  importance  for 
a  particular  species  or  area,  depending 
on  the  biological  and  physical 
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requirements  of  the  species  and  the 
location(s)  of  the  individual  plants. 

As  shown  in  Table  3,  the  proposed 
critical  habitat  designations  for  32 
species  of  plants  are  found  on  private 
lands  on  the  island  of  Lanai. 
Information  received  in  response  to  our 
public  notices,  meetings  with 
representatives  of  the  landovsrner  and 
Maui  County,  DOFAW  staff,  the 
December  27,  2000,  proposal,  public 
comment  periods,  and  the  March  22, 
2001,  public  hearing,  as  well  as 
information  in  our  files,  indicated  that 
there  is  little  on-going  conservation 
management  action  for  these  plants, 
except  as  noted  below.  Without 
management  plans  and  assurances  that 
the  plans  will  be  implemented,  we  are 
unable  to  find  that  the  land  in  question 
does  not  require  special  management  or 
protection. 

Private  Lands 

One  species  [Bonamia  menziesii)  is 
reported  from  The  Nature  Conservancy 
of  Hawaii's  Kanepuu  Preserve  which  is 
located  in  the  northeast  central  portion 
of  Lanai  (GDSI  2000;  HINHP  Database 
2000;  The  Natiue  Conservancy  of 
Hawaii  (TNCH)  1997).  This  preserve 
was  established  by  a  grant  of  a  perpetual 
conservation  easement  from  the  private 
landowner  to  TNCH  and  is  included  in 
the  State's  Natiu-al  Area  Partnership 
(NAP)  program,  which  provides 
matching  funds  for  the  management  of 
private  lands  that  have  been 
permanently  dedicated  to  conservation 
(TNCH  1997). 

Under  the  NAP  program,  the  State  of 
Hawaii  provides  matching  funds  on  a 
two-for-one  basis  for  management  of 
private  lands  dedicated  to  conservation. 
In  order  to  qualify  for  this  program,  the 
land  must  be  dedicated  in  perpetuity 
through  transfer  of  fee  title  or  a 
conservation  easement  to  the  State  or  a 
cooperating  entity.  The  land  must  be 
managed  by  the  cooperating  entity  or  a 
qualified  landowner  according  to  a 
detailed  management  plan  approved  by 
the  Board  of  Land  and  Natural 
Resources.  Once  approved,  the  6-year 
partnership  agreement  between  the 
State  and  the  managing  entity  is 
automatically  renewed  each  year  so  that 
there  is  always  6  years  remaining  in  the 
term,  although  the  management  plan  is 
updated  and  funding  amounts  are  re- 
authorized by  the  board  at  least  every  6 
years.  By  April  1  of  any  year,  the 
managing  partner  may  notify  the  State 
that  it  does  not  intend  to  renew  the 
agreement;  however,  in  such  case  the 
partnership  agreement  remains  in  effect 
for  the  balance  of  the  existing  6  year 
term,  and  the  conservation  easement 
remains  in  full  effect  in  perpetuity.  The 


conservation  easement  may  be  revoked 
by  the  landowner  only  if  State  funding 
is  terminated  without  the  concurrence 
of  the  landowner  and  cooperating 
entity.  Prior  to  terminating  funding,  the 
State  must  conduct  one  or  more  public 
hearings.  "The  NAP  program  is  funded 
through  real  estate  conveyance  taxes 
which  are  placed  in  a  Natural  Area 
Reserve  Fimd.  Participants  in  the  NAP 
program  must  provide  annual  reports  to 
the  State  Department  of  Land  and 
Natural  Resources  (DLNR),  and  DLNR 
makes  annual  inspections  of  the  work  in 
the  reserve  areas.  See  Haw.  Rev.  Stat. 
Sees.  195-1-195-11,  and  Hawaii 
Administrative  Rules  Sec.  13-210. 

The  management  program  within  the 
preserve  is  documented  in  long-range 
management  plans  and  yearly 
operational  plans.  These  plans  detail 
management  measures  that  protect, 
restore,  and  enhance  the  rare  plant  and 
its  habitat  within  the  preserve  (TNCH 
1997,  1998,  1999).  These  management 
measures  address  the  factors  which  led 
to  the  listing  of  this  species  including 
control  of  non-native  species  of 
ungulates,  rodents,  and  weeds;  and  fire 
control.  In  addition,  habitat  restoration 
and  monitoring  are  also  included  in 
these  plans. 

The  primary  goals  within  Kanepuu 
Preserve  are  to:  (1)  Control  non-native 
species;  (2)  suppress  wrildfires;  and  (3) 
restore  the  integrity  of  the  dryland  forest 
ecosystem  through  monitoring  and 
research.  Specific  management  actions 
to  address  feral  ungulates  include  the 
replacement  of  fences  around  some  of 
the  management  units  with  Benzinal- 
coated  wire  fences  as  well  as  staff 
hunting  and  implementation  of  a 
volunteer  himting  program  with  the 
DLNR.  Additionally,  a  small  mammal 
control  program  has  been  established  to 
prevent  small  mammals  from  damaging 
rare  native  species  and  limit  their 
impact  on  the  preserve's  overall  native 
biota. 

To  prevent  further  displacement  of 
native  vegetation  by  non-native  plants, 
a  non-native  plant  control  plan  has  been 
developed,  which  includes  monitoring 
of  previously  treated  areas,  and  the 
control  of  non-native  plants  in 
management  units  with  restoration 
projects. 

The  fire  control  program  focuses  on 
suppression  and  pre-suppression. 
Suppression  activities  consist  of 
coordination  with  State  and  county  fire- 
fighting  agencies  to  develop  a  Wildfire 
Management  Plan  for  the  preserve 
(TNCH  1998).  Pre-suppression  activities 
include  mowing  inside  and  outside  of 
the  fence  line  to  minimize  fuels. 

A  restoration,  research,  and 
monitoring  program  has  been  developed 


at  Kanepuu  to  create  a  naturally 
regenerating  Nestegis  sandwicensis- 
Diospyros  sandwicensis  dryland  forest, 
and  expand  the  current  range  of  native- 
dominated  vegetation.  Several  years  of 
casual  observation  indicate  that 
substantial  natural  regeneration  is 
occurring  within  native  forest  patches  in 
the  deer-free  units  (TNCH  1999).  A  draft 
of  the  Kanepuu  Restoration  Plan  was 
completed  in  Jime  1999.  This  plan 
identifies  sites  for  rare  plant  outplanting 
and  other  restoration  activities. 
Monitoring  is  an  important  component 
to  measure  the  success  or  failure  rate  of 
the  animal  and  weed  control  programs. 
Management  of  these  non-native  species 
control  programs  is  continually 
amended  to  preserve  the  ecological 
integrity  of  the  preserve. 

Because  this  plant  and  its  habitat 
within  the  preserve  is  protected  and 
managed,  this  area  is  not  in  need  of 
special  management  considerations  or 
protection.  Therefore,  we  have 
determined  that  the  private  land  within 
Kanepuu  Preserve  does  not  meet  the 
definition  of  critical  habitat  in  the  Act, 
and  we  are  not  proposing  to  designate 
this  land  as  critical  habitat.  Should  the 
status  of  this  reserve  change,  for 
example,  by  non-renewal  of  the 
partnership  agreement  or  termination  of 
NAP  funding,  we  will  reconsider 
whether  it  meets  the  definition  of 
critical  habitat,  and  if  so,  we  may 
propose  to  amend  critical  habitat  to 
include  the  preserve  at  that  time  (50 
CFR  424.12(g)). 

We  believe  that  Kanepuu  Preserve  is 
the  only  potential  critical  habitat  area 
on  Lanai  at  this  time  that  does  not 
require  special  management 
considerations  or  protection.  However, 
we  are  specifically  soliciting  comments 
on  the  appropriateness  of  this  approach. 
If  we  receive  information  during  the 
public  comment  period  that  any  of  the 
lands  within  the  proposed  designations 
are  actively  managed  to  promote  the 
conservation  and  recovery  of  the  32 
listed  species  at  issue  in  this  proposed 
designation,  in  accordance  with  long 
term  conservation  management  plans  or 
agreements,  and  there  are  assurances 
that  the  proposed  management  actions 
will  be  implemented  and  effective,  we 
can  consider  this  information  when 
making  a  final  determination  of  critical 
habitat.  We  are  also  soliciting  conunents 
on  whether  future  development  and 
approval  of  conservation  measures  (e.g.. 
Conservation  Agreements,  Safe  Harbor 
Agreements)  should  trigger  revision  of 
designated  critical  habitat  to  exclude 
such  lands  and,  if  so,  by  what 
mechanism. 

The  proposed  critical  habitat  areas 
described  below  constitute  our  best 


assessment  of  the  physical  and 
biological  features  needed  for  the 
conservation  of  the  32  plant  species, 
and  the  special  management  needs  of 
these  species,  and  are  based  on  the  best 
scientific  and  commercial  information 
available  and  described  above.  We  put 
forward  this  revised  proposal 
acknowledging  that  we  have  incomplete 
information  regarding  many  of  the 
primary  biological  and  physical 
requirements  for  these  species. 
However,  both  the  Act  and  the  relevant 


court  orders  require  us  to  proceed  with 
designation  at  this  time  based  on  the 
best  information  available.  As  new 
information  accrues,  we  may  reevaluate 
which  areas  warrant  critical  habitat 
designation.  We  anticipate  thajt 
comments  received  through  the  public 
review  process  will  provide  us  with 
additional  information  to  use  in  our 
decision-making  process  and  in 
assessing  the  potential  impacts  of 
designating  critical  habitat  for  one  or 
more  of  these  species. 


The  approximate  areas  of  proposed 
critical  habitat  by  landownership  or 
jurisdiction  are  shown  in  Table  5. 

Proposed  critical  habitat  includes 
habitat  for  these  32  species 
predominantly  on  the  eastern  side  of 
Lanai  in  the  Lanaihale  area.  Lands 
proposed  as  critical  habitat  have  been 
divided  into  8  units  (Lanai  A  through 
Lanai  H).  A  brief  description  of  each 
unit  is  presented  below. 


Table  5.— Approximate  Proposed  Critical  Habitat  Area  by  Unit  and  Land  Ownership  or  Jurisdiction,  Maui 

County,  Hawaii/ 


Unit  name 

State/Local 

Private 

Federal 

Total 

Lanai  A 

574  ha  (1,418  ac)  

551  ha  (1  363  ac)  

574  ha  (1,418  ac) 

Lanai  B 

551  ha  (1,363  ac) 

Lanai  C 

222  ha  (549  ac)  

5.861  ha  (14,482  ac)  

162  ha  (400  ac)  

331  ha(818ac)  

222  ha  (549  ac) 

Lanai  D                     

5,861  ha  (14,482  ac) 

Lanai  E 

162  ha(400ac) 

Lanai  F  

331  ha  (818  ac) 

Lanai  G    

151  ha(373ac)  

1  ha(2ac)  

151  ha  (373  ac) 

Lanai  H 

1  ha  (2  ac) 

Grand  Total 

7,853  ha  (19,405  ac)  

7,853  ha  (19,405  ac) 

'  Area  differences  due  to  digital  mapping  discrepancies  between  TMK  data  (GDSI  2000)  and  USGS  coastline,  or  difference  due  to  rounding. 


Descriptions  of  Critical  Habitat  Units 

Lanai A 

The  proposed  unit  Lanai  A  provides 
occupied  habitat  for  one  species, 
Hibiscus  brackenridgei.  It  is  proposed 
for  designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 
on  Lanai,  and  provides  habitat  to 
support  one  or  more  of  the  8  to  10 
populations  and  300  matiue  individuals 
per  population  for  Hibiscus 


brackenridgei,  throughout  its  known 
historical  range  considered  by  the 
recovery  plan  to  be  necessary  for  the 
conservation  of  this  species  (see  the 
discussion  of  conservation  requirements 
in  Section  D)  (see  Table  Lanai  A  below). 
This  unit  provides  unoccupied  habitat 
for  one  species,  Cyperus  trachysanthos. 
Designation  of  this  unit  is  essential  to 
the  conservation  of  this  species  because 
it  contains  the  physical  and  biological 
features  that  are  considered  essential  for 
its  conservation  on  Lanai,  and  provides 


habitat  to  support  one  or  more 
additional  populations  necessary  to 
meet  the  recovery  objectives  for  this 
species  of  8  to  10  populations,  with  300 
mature  individuals  per  population, 
throughout  its  known  historical  range 
considered  by  the  recovery  plan  to  be 
necessary  for  the  conservation  of  this 
species  (see  the  discussion  of 
conservation  requirements  in  Section  D) 
(see  Table  Lanai  A  below). 
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The  unit  contains  a  total  of  574  ha 
(1,418  ac)  on  privately  owned  land.  It  is 
bounded  on  the  north  by  Puumaiekahi 
watershed  and  on  the  south  by  Kaapahu 
watershed.  The  natural  features  include: 
Kaea,  Kaena  Point,  Kaenaiki  Cape,  and 
Keanapapa  Point. 

Lanai B 

The  proposed  unit  Lanai  B  provides 
occupied  habitat  for  one  species. 


Tetramolopium  remyi.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 
on  Lanai  and  provides  habitat  to 
support  one  or  more  of  the  8  tolO 
populations  of  300  mature  individuals 
per  population  for  Tetramolopium 
remyi,  throughout  its  known  historical 
range  considered  by  the  recovery  plan  to 
be  necessary  for  the  conservation  of  this 


species  (see  the  discussion  of 
conservation  requirements  in  Section  D) 
(see  Table  Lanai  B  below). 

The  unit  contains  a  total  of  551  ha 
(1,363  ac)  on  privately  owned  land.  It  is 
bounded  on  the  west  by  Puumaiekahi 
watershed  and  on  the  east  by  Lapaiki 
watershed.  The  natural  features  include: 
Puumaiekahi  Gulch  and  Lapaiki  Gulch. 
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Lanai  C 

The  proposed  unit  Lanai  C  provides 
unoccupied  habitat  for  one  species, 
Sesbania  tomentosa.  Designation  of  this 
unit  is  essential  to  the  conservation  of 
S.  tomentosa  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 


on  Lanai,  and  it  provides  habitat  to 
support  one  or  more  additional 
populations  necessary  to  meet  the 
recovery  objectives,  throughout  its 
known  historical  range,  of  8  to  10 
populations  with  300  mature 
individuals  per  population  considered 
by  the  recovery  plan  to  be  necessary  for 
the  conservation  of  this  species  (see  the 


discussion  of  conservation  requirements 
in  Section  D)  (see  Table  Lanai  C  below). 

The  unit  contains  a  total  of  222  ha 
(549  ac)  on  privately  owned  land.  It  is 
bounded  on  the  west  by  Lapaiki 
watershed  and  on  the  east  by 
Hawaiilanui  watershed.  The  natural 
features  include:  Hawaiilanui  Gulch. 
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Lanai  D 

The  proposed  unit  Lanai  D  provides 
occupied  habitat  for  17  species: 
Abutilon  eremitopetalum,  Bonamia 
menziesii,  Centaurium  sebaeoides, 
Clermontia  oblongifolia  ssp.  mauiensis, 
Ctenitis  squamigera,  Cyanea  grimesiana 
ssp.  grimesiana,  Cyanea  macrostegia 
ssp.  gibsonii,  Cyrtandra  munroi,  Gahnia 
lanaiensis,  Hedyotis  mannii,  Hedyotis 
schlechtendahliana  var.  remyi.  Hibiscus 
brackenridgei.  Labordia  tinifolia  var. 
lanaiensis.  Melicope  munroi, 
Spermolepis  hawaiiense, 
Tetramolopium  remyi,  and  Viola 
lanaiensis.  It  is  proposed  for  designation 
because  it  contains  the  physical  and 
biological  features  that  are  considered 
essential  for  their  conservation  on 
Lanai,  and  provides  habitat  to  support 
one  or  more  of  the  8  to  10  populations 
of  100  mature  individuals  per 
population  for  Abutilon 
eremitopetalum,  Cyanea  macrostegia 
ssp.  gibsonii,  Labordia  tinifolia  var. 
lanaiensis,  and  Melicope  munroi,  or  300 
mature  individuals  per  population  for 
Bonamia  menziesii,  Clermontia 
oblongifolia  ssp.  mauiensis,  Ctenitis 
squamigera,  Cyanea  grimesiana  ssp. 
grimesiana,  Cyrtandra  munroi,  Gahnia 


lanaiensis,  Hedyotis  mannii,  Hedyotis 
schlechtendahliana  var.  remyi.  Hibiscus 
brackenridgei,  Tetramolopium  remyi, 
and  Viola  lanaiensis,  or  500  mature 
individuals  per  population  for 
Centaurium  sebaeoides  and 
Spermolepis  hawaiiense  throughout 
their  known  historical  range  considered 
by  the  recovery  plans  to  be  necessary  for 
the  conservation  of  each  species  (see  the 
discussion  of  conservation  requirements 
in  Section  D)  (see  Table  Lanai  D  below). 
This  imit  provides  unoccupied  habitat 
for  11  species:  Adenophorus  periens. 
Brighamia  rockii,  Cenchrus 
agrimonioides,  Cyanea  lobata,  Diellia 
erecta.  Diplazium  molokaiensis, 
Hesperomannia  arborescens, 
Isodendrion  pyrifolium,  Neraudia 
sericea,  Solanum  incompletum,  and 
Vigna  o-wahuensis.  Designation  of  this 
unit  is  essential  to  the  conservation  of 
these  species  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  their 
conservation  on  Lanai,  and  provides 
habitat  to  support  one  or  more 
additional  populations  necessary  to 
meet  the  recovery  objectives  of  8  to  10 
populations  for  each  species  of  100 
matxire  individuals  per  population  for 
Brighamia  rockii  and  Hesperomannia 


arborescens,  or  300  matme  individuals 
per  population  for  Adenophorus 
periens,  Cenchrus  agrimonioides, 
Cyanea  lobata,  Diellia  erecta,  Diplazium 
molokaiensis,  Isodendrion  pyrifolium, 
Neraudia  sericea,  Solanum 
incompletum,  and  Vigna  o-wahuensis 
throughout  their  known  historical  range 
considered  by  the  recovery  plans  to  be 
necessary  for  the  conservation  of  each 
species  (see  the  discussion  of 
conservation  requirements  in  Section  D) 
(see  Table  Lanai  D  below). 

The  unit  contains  a  total  of  5,861  ha 
(14,482  ac)  on  privately  owned  land.  It 
is  in  portions  of  the  Awehi,  Halulu, 
Haua,  Hauola,  Kaa,  Kahea,  Kapoho, 
Kapua,  Kuahua,  Lopa,  Maunalei,  Naha, 
Nahoko,  Palawai  Basin,  Poaiwa, 
Wahane,  and  Waiopa  watersheds.  The 
natural  features  include:  Haalelepaakai 
(summit),  Hookio  Gulch,  Kaaealii 
(siunmit),  Kaapahu  (summit), 
Kahinahina  Ridge,  Kamiki  Ridge, 
Kaonohiokala  Ridge,  Kauiki  (summit), 
Lanaihale  (summit),  Naio  Gulch,  Palea 
Ridge,  Puhielelu  Ridge,  Puu  Aalii,  Puu 
Alii,  Puu  Kole,  Puu  Nene,  Umi,  Mauna 
o  (summit),  Waialala  Gulch,  and 
Wawaeku  (summit). 
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14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

• 
X 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

• 

10.  Short-lived  perennial-300/pop. 

9.  Long-lived  perennial- lOO/pop. 

X 

8.  Not  all  occupied  habitat  needed. 

7.  Species  with  variable  habitats. 

6.  Several  occ.  vulnerable  to  destruction. 

X 

S.  Non-viable  populations. 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

2.  island  endemic. 

X 

I.  8-10  pop.  guidelines. 
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•Species  is  wide 
ranging.^ 
•♦Historical  on  Lanai. 

•Species  is  wide 
ranging.^ 

•Historical  on  Lanai. 

••Ledges  on  steep  rocky 
cliffs  (but  not  sea  cliffs; 
the  location  is  inland). 

•Species  is  wide 
ranging.^ 
••Historical  on  Lanai. 

•Species  is  wide 
ranging.^ 
••Dry  ledges. 
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♦Species  is  wide 
ranging.} 

♦Dark,  narrow,  rocky 
gulch  walls  or  steep 
stream  banks  in  wet 
forest. 
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♦Species  is  wide 
ranging.} 
♦♦Historical  on  Lanai. 

♦Species  is  wide 
ranging.} 
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Lanai  E 

The  proposed  unit  Lanai  E  (units  El, 
E2,  and  E3)  provides  unoccupied  habitat 
for  one  species,  Bidens  micrantha  ssp. 
kalealaha.  Designation  of  this  unit  is 
essential  to  the  conservation  of  this 
species  because  it  contains  the  physical 
and  biological  features  that  are 
considered  essential  for  its  conservation 


on  Lanai,  and  provides  habitat  to 
support  one  or  more  additional 
populations  necessary  to  meet  the 
recovery  objectives  of  8  to  10 
populations  of  300  mature  individuals 
per  population,  thrt)ughout  its  known 
historical  range  considered  by  the 
recovery  plan  to  be  necessary  for  the 
conservation  of  this  species  (see  the 


discussion  of  conservation  requirements 
in  Section  D)  (see  Table  Lanai  E  below). 

The  unit  cluster  contcdns  a  total  of 
162  ha  (400  ac)  on  privately  owned 
land.  It  is  contained  in  the  Palawai 
Basin  watershed.  The  natural  features 
include:  in  El,  Kapohaku  Gulch;  in  E2, 
Waiakaiole  Gulch  and  Waipaa  Gulch; 
and  in  E3,  Palikoae  Gulch. 
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Notes 

•Historical  on  Lanai. 
••Gulches  or  gulch 
slopes. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

• 
• 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

9.  Long-lived  perennial-IOO/pop. 

8.  Not  all  occupied  habitat  needed. 

7.  Species  with  variable  habitats. 

6.  Several  occ.  vulnerable  to  destruction. 

5.  Non-viable  populations. 

• 
X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

• 
X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines. 

X 
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Lanai  F 

The  proposed  unit  Lanai  F  provides 
unoccupied  habitat  for  one  species. 
Hibiscus  brackenridgei.  Designation  of 
this  unit  is  essential  to  the  conservation 
of  this  species  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 


on  Lanai,  and  provides  habitat  to 
support  one  or  more  additional 
populations  necessary  to  meet  the 
recovery  objectives  of  8  to  10 
populations  of  300  matxue  individuals 
per  population,  throughout  its  known 
historical  range  considered  by  the 
recovery  plan  to  be  necessary  for  the 
conservation  of  this  species  (see  the 


discussion  of  conservation  requirements 
in  Section  D)  (see  Table  Lanai  F  below). 

The  unit  contains  a  total  of  331  ha 
(818  ac)  on  privately  owned  land.  It  is 
completely  within  the  Paliamano 
watershed.  The  natural  featiu'es  include: 
Paliamano  Gulch. 
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Notes 

*Species  is  wide 
ranging,  t 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

9.  Long-lived  perennial- lOO/pop. 

8.  Not  ail  occupied  habitat  needed. 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction. 

5.  Non-viable  populations. 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

2.  Island  endemic. 

1 .  8-10  pop.  guidelines. 

• 
X 
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Lanai  G 

The  proposed  unit  Lanai  G  provides 
unoccupied  habitat  for  one  species, 
Portulaca  sderocarpa.  Designation  of 
this  unit  is  essential  to  the  conservation 
of  this  species  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 
on  Lanai,  and  provides  habitat  to 


support  one  or  more  additional 
populations  necessary  to  meet  the 
recovery  objectives  of  8  to  10 
populations  of  300  mature  individuals 
per  population,  throughout  its  known 
historical  range  considered  by  the 
recovery  plan  to  be  necessary  for  the 
conservation  of  this  species  (see  the 
discussion  of  conservation  requirements 
in  Section  D)  (see  Table  Lanai  G  below). 


The  imit  contains  a  total  of  151  ha 
(373  ac)  on  privately  owned  land.  It  is 
boimded  on  the  west  by  Anapuka 
watershed  and  on  the  east  by  Manele 
watershed.  The  natural  features  include: 
Huawai  Bay,  Kaluakoi  Point,  and  the 
western  portion  of  Kapihua  Bay. 
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Notes 

♦Species  is  wide 
ranging.} 

♦♦Exposed  ledges  with 
thin  soil  in  coastal  areas. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

• 

X 

12.  Narrow  endemic. 

• 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

9.  Long-lived  perennial-lOO/pop. 

8.  Not  all  occupied  habitat  needed. 

7.  Species  with  variable  habitats. 

6.  Several  occ.  vulnerable  to  destruction. 

X 

5.  Non-viable  populations. 

X 

4.  Muhi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

2.  Island  endemic. 

' 

1.  8-10  pop.  guidelines. 

♦ 
X 
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Lanai  H 

The  proposed  unit  Lanai  H  provides 
occupied  habitat  for  one  species, 
Portulaca  sclerocarpa.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 


considered  essential  for  its  conservation 
on  Lanai,  and  provides  habitat  to 
support  one  or  more  of  the  8  to  10 
populations  of  300  mature  individuals 
per  population,  throughout  its  known 
historical  range  considered  by  the 
recovery  plan  to  be  necessary  for  the 


conservation  of  the  species  (see  the 
discussion  of  conservation  requirements 
in  Section  D)  (see  Table  Lanai  H  below). 
The  unit  contains  a  total  of  1  ha  (2  ac) 
on  privately  owned  land.  The  natural 
featiires  include:  Poopoo  Islet. 
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Notes 

♦Species  is  wide 
ranging.^ 

♦♦Exposed  ledges  with 
thin  soil  in  coastal  areas. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

• 
X 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

9.  Long-lived  perennial-lOO/pop. 

8.  Not  all  occupied  habitat  needed. 

7.  Species  with  variable  habitats. 

6.  Several  occ.  vulnerable  to  destruction. 

X 

5.  Non-viable  populations. 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X                      * 

2.  Island  endemic. 

I.  8-10  pop.  guidelines. 

• 
X 
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Key  for  Tables  Lanai  A-H 

tNot  all  suitable  habitat  is  proposed  to  be 
designated,  only  those  areas  essential  to  the 
conservation  of  the  species. 

1.  This  unit  is  needed  to  meet  the  recovery 
plan  objectives  of  8  to  10  viable  populations 
(self-perpetuating  and  sustaining  for  at  least 
5  years)  with  100  to  500  mature,  reproducing 
individuals  per  species  throughout  its 
historical  range  as  specified  in  the  recovery 
plans. 

2.  Island  endemic. 

3.  Multi-island  species  with  current 
locations  on  other  islands. 

4.  Multi-island  species  with  no  current 
locations  on  other  islands. 

5.  Current,  locations  do  not  necessarily 
represent  viable  populations  with  the 
required  number  of  mature  individuals. 

6.  Several  current  locations  may  be  affected 
by  one  naturally  occurring,  catastrophic 
event. 

7.  Species  with  variable  habitat 
requirements,  usually  over  wide  areas.  Wide 
ranging  species  require  more  space  per 
individual  over  more  land  area  to  provide 
needed  primary  constituent  elements  to 
maintain  healthy  population  size. 

8.  Not  all  currently  occupied  habitat  was 
determined  to  be  essential  to  the  recovery  of 
the  species. 

9.  Life  history,  long-lived  perennial — 100 
mature,  reproducing  individuals  needed  per 
population. 

10.  Life  history,  short-lived  perennial — 300 
mature,  reproducing  individuals  needed  per 
population. 

11.  Life  history,  annual — 500  mature, 
reproducing  individuals  needed  per 
population. 

12.  Narrow  endemic,  the  species  probably 
never  naturally  occurred  in  more  than  a 
single  or  a  few  populations. 

13.  Species  has  extremely  restricted, 
specific  habitat  requirements. 

14.  Hybridization  is  possible  so  distinct 
populations  of  related  species  should  not 
overlap,  requiring  more  land  area. 

Effects  of  Critical  Habitat  Designation 

Section  7    Consultation 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund, 
authorize,  or  carry  out,  do  not  destroy 
or  adversely  modify  its  critical  habitat. 
Destruction  or  adverse  modification  of 
critical  habitat  occius  when  a  Federal 
action  directly  or  indirectly  alters 
critical  habitat  to  the  extent  it 
appreciably  diminishes  the  value  of 
critical  habitat  for  the  conservation  of 
the  species.  Individuals,  organizations. 
States,  local  governments,  and  other 
non-Federal  entities  are  affected  by  the 
designation  of  critical  habitat  only  if 
their  actions  occtir  on  Federal  lands, 
require  a  Federal  permit,  license,  or 
other  authorization,  or  involve  Federal 
funding. 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  to  evaluate  their 
actions  with  respect  to  any  species  that 


is  proposed  or  listed  as  endangered  or 
threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  Conference 
reports  provide  conservation 
recommendations  to  assist  the  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  action.  The 
conservation  measures  in  a  conference 
report  are  advisory. 

We  may  issue  a  formal  conference 
report,  if  requested  by  the  Federal  action 
agency.  Formal  conference  reports 
include  an  opinion  that  is  prepared 
according  to  50  CFR  402.14  as  if  a 
species  was  Usted  or  critical  habitat  was 
designated.  We  may  adopt  the  formal 
conference  report  as  the  biological 
opinion  when  the  species  is  listed  or 
critical  habitat  is  designated,  if  no 
substantial  new  information  or  changes 
in  the  action  alter  the  content  of  the 
opinion.  (See  50  CFR  402.10(d)). 

If  a  species  is  listed  or  critical  habitat 
is  designated,  section  7(a)(2)  of  the  Act 
requires  Federal  agencies  to  ensure  that 
actions  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  (action 
agency)  must  enter  into  consultation 
with  us.  Through  this  consultation,  the 
Federal  action  agency  would  ensure  that 
the  permitted  actions  do  not  destroy  or 
adversely  modify  critical  habitat. 

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  under  certain  circumstances, 
including  instances  where  critical 
habitat  is  subsequently  designated  and 
the  Federal  agency  has  retained 
discretionary  involvement,  or  control 
has  been  retained  or  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  or  conferencing  with  us  on 
actions  for  which  formal  consultation 
has  been  completed  if  those  actions  may 
affect  designated  critical  habitat  or 
adversely  modify  or  destroy  proposed 
critical  habitat. 

If  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we  also 
provide  reasonable  and  prudent 


alternatives  to  the  project,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid 
destruction  or  adverse  modification  of 
critical  habitat.  Reasonable  and  prudent 
alternatives  can  vary  from  slight  project 
modifications  to  extensive  redesign  or 
relocation  of  the  project.  Costs 
associated  with  implementing  a 
reasonable  and  prudent  alternative  are 
similarly  variable. 

Activities  on  Federal  lands  that  may 
affect  critical  habitat  of  one  or  more  of 
the  32  plant  species  will  require  Section 
7  consultation.  Activities  on  private  or 
State  lands  requiring  a  permit  fi-om  a 
Federal  agency,  such  as  a  permit  from 
the  U.S.  Army  Corps  of  Engineers 
(Corps)  imder  section  404  of  the  Clean 
Water  Act  (33  U.S.C.  1344  et  seq.),  or  a 
section  10(a)(1)(B)  permit  from  us,  or 
some  other  Federal  action,  including 
funding  (e.g.  from  the  Federal  Highway 
Administration,  Federal  Aviation 
Administration  (FAA),  Federal 
Emergency  Management  Agency 
(FEMA)),  permits  from  the  Department 
of  Housing  and  Urban  Development, 
activities  funded  by  the  EPA, 
Department  of  Energy,  or  any  other 
Federal  agency;  regulation  of  airport 
improvement  activities  by  the  FAA;  and 
construction  of  communication  sites 
licensed  by  the  Federal  Communication 
Conmiission  will  also  continue  to  be 
subject  to  the  section  7  consultation 
process.  Federal  actions  not  affecting 
critical  habitat  and  actions  on  non- 
Federal  lands  that  are  not  federally 
funded,  authorized,  or  permitted  do  not 
require  section  7  consultation. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  describe  and  evaluate  in  any 
proposed  or  final  regulation  that 
designates  critical  habitat  those 
activities  involving  a  Federal  action  that 
may  adversely  modify  such  habitat  or 
that  may  be  affected  by  such 
designation.  We  note  that  such  activities 
may  also  jeopardize  the  continued 
existence  of  the  species. 

Activities  that,  when  carried  out, 
funded,  or  authorized  by  a  Federal 
agency,  may  directly  or  indirectly 
destroy  or  adversely  modify  critical 
habitat  include,  but  are  not  limited  to — 

(1)  Activities  that  appreciably  degrade 
or  destroy  the  primary  constituent 
elements  including,  but  not  limited  to: 
overgrazing;  maintenance  of  feral 
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imgulates;  clearing  or  cutting  of  native 
live  trees  and  shrubs,  whether  by 
burning  or  mechanical,  chemical,  or 
other  means  (e.g.,  woodcutting, 
bulldozing,  construction,  road  building, 
mining,  herbicide  application); 
introducing  or  enabling  the  spread  of 
non-native  species;  and  taking  actions 
that  pose  a  risk  of  fire; 

(2)  Activities  that  alter  watershed 
characteristics  in  ways  that  would 
appreciably  reduce  groundwater 
recharge  or  alter  natural,  dynamic 
wetland  or  other  vegetative 
communities.  Such  activities  may 
include  water  diversion  or 
impoundment,  excess  groundwater 
pumping,  manipulation  of  vegetation 
such  as  timber  harvesting,  residential 
and  commercial  development,  and 
grazing  of  livestock  or  horses  that 
degrades  watershed  values; 

(3)  Riu-al  residential  construction  that 
includes  concrete  pads  for  foundations 
and  the  installation  of  septic  systems  in 
wetlands  where  a  permit  under  section 
404  of  the  Clean  Water  Act  would  be 
required  by  the  Corps; 

(4)  Recreational  activities  that 
appreciably  degrade  vegetation; 

(5)  Mining  of  sand  or  other  minerals; 

(6)  Introducing  or  encouraging  the 
spread  of  non-native  plant  species  into 
critical  habitat  im^its;  and 

(7)  Importation  of  non-native  species 
for  research,  agriculture,  and 
aquaculture,  and  the  release  of 
biological  control  agents  that  would 
have  imanticipated  effects  on  the  listed 
species  and  the  primary  constituent 
elements  of  their  habitat. 

If  you  have  questions  regarding 
whether  specific  activities  will  likely 
constitute  adverse  modification  of 
critical  habitat,  contact  the  Field 
Supervisor,  Pacific  Islands  Ecological 
Services  Field  Office  (see  ADDRESSES 
section).  Requests  for  copies  of  the 
regulations  on  listed  plants  and  animals, 
and  inquiries  about  prohibitions  and 
permits  may  be  addressed  to  the  U.S. 
Fish  and  Wildlife  Service,  Branch  of 
Endangered  Species/Permits,  911  N.E. 
11th  Ave.,  Portland,  Oregon  97232-4181 
(telephone  503/231-2063;  facsimile 
503/231-6243). 

Economic  and  Other  Relevant  Impacts 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  such 
exclusions  outweigh  the  benefits  of 
specifying  such  areas  as  critical  habitat. 


We  caimot  exclude  such  areas  bom 
critical  habitat  when  such  exclusion 
will  result  in  the  extinction  of  the 
species  concerned.  We  will  conduct  an 
analysis  of  the  economic  impacts  of 
designating  these  areas  as  critical 
habitat  in  light  of  this  new  proposal  and 
in  accordance  with  recent  decisions  in 
the  N.M.  Cattlegrowers  Ass'n  v.  U.S. 
Fish  and  Wildlife  Serv.,  248  F.3d  1277 
(10th  Cir.  2001)  prior  to  a  final 
determination.  The  economic  analysis 
will  include  detailed  information  on  the 
baseline  costs  and  benefits  attributable 
to  listing  these  32  plant  species,  where 
such  estimates  are  available.  This 
information  on  the  baseline  will  allow 
a  fuller  appreciation  of  the  economic 
impacts  associated  with  listing  and  with 
critical  habitat  designation.  When 
completed,  we  will  announce  the 
availability  of  the  draft  economic 
analysis  with  a  notice  in  the  Federal 
Register,  and  we  will  open  a  public 
comment  period  on  the  draft  economic 
analysis  and  reopen  the  comment 
period  on  the  proposed  rule  at  that  time. 

We  will  utilize  the  final  economic 
analysis,  and  take  into  consideration  all 
comments  and  information  regarding 
economic  or  other  impacts  submitted 
during  the  public  conunent  period  to 
make  final  critical  habitat  designations. 
We  may  exclude  areas  from  critical 
habitat  upon  a  determination  that  the 
benefits  of  such  exclusions  outweigh  the 
benefits  of  specifying  such  areas  as  part 
of  critical  habitat;  however,  we  cannot 
exclude  areas  from  critical  habitat  when 
such  exclusion  will  result  in  the 
extinction  of  the  species. 

Public  Comments  Solicited 

It  is  our  intent  that  any  final  action 
resulting  from  this  proposal  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry  or  any 
other  interested  party  concerning  this 
proposed  rule. 

We  invite  comments  from  the  public 
that  provide  information  on  whether 
lands  within  proposed  critical  habitat 
are  currently  being  managed  to  address 
conservation  needs  of  these  listed 
plants.  As  stated  earlier  in  this  revised 
proposed  rule,  if  we  receive  information 
that  any  of  the  areas  proposed  as  critical 
habitat  are  adequately  managed,  we  may 
delete  such  areas  from  the  final  rule, 
because  they  would  not  meet  the 
definition  in  section  3(5)(A){i)  of  the 
Act.  In  determining  adequacy  of      y 
management,  we  must  find  that  the 
management  effort  is  sufficienUy  certain 
to  be  implemented  and  effective  so  as  to 
contribute  to  the  elimination  or 


adequate  reduction  of  relevant  threats  to 
the  species. 

We  are  soliciting  comment  in  this 
revised  proposed  rule  on  whether 
current  land  management  plans  or 
practices  applied  within  areas  proposed 
as  critical  habitat  adequately  address  the 
threats  to  these  listed  species. 

We  are  aware  that  the  State  of  Hawaii 
and  the  private  landowner  is 
considering  the  development  and 
implementation  of  land  management 
plans  or  agreements  that  may  promote 
the  conservation  and  recovery  of 
endangered  and  threatened  plant 
species  on  the  island  of  Lanai.  We  are 
soliciting  comments  in  this  proposed 
rule  on  whether  current  land 
management  plans  or  practices  applied 
within  the  areas  proposed  as  critical 
habitat  provide  for  the  conservation  of 
the  species  by  adequately  addressing  the 
threats.  We  are  also  soliciting  comments 
on  whether  future  development  and 
approval  of  conservation  measures  (e.g., 
HCPs,  Conservation  Agreements,  Safe 
Harbor  Agreements)  should  be  excluded 
from  critical  habitat  and  if  so,  by  what 
mechanism. 

In  addition,  we  are  seeking  comments 
on  the  following: 

(1)  The  reasons  why  critical  habitat 
for  any  of  these  species  is  prudent  or  not 
prudent  as  provided  by  section  4  of  the 
Act  and  50  CFR  424.12(a)(1),  including 
those  species  for  which  prudency 
determinations  have  been  published  in 
previous  proposed  rules  and  which 
have  been  incorporated  by  reference; 

(2)  The  reasons  why  any  particular 
area  should  or  should  not  be  designated 
as  critical  habitat  for  any  of  these 
species,  as  critical  habitat  is  defined  by 
section  3  of  the  Act  (16  U.S.C.  1532  (5)); 

(3)  Specific  information  on  the 
amount  and  distribution  of  habitat  for 
the  32  species,  and  what  habitat  is 
essential  to  the  conservation  of  the 
species  and  why; 

(4)  Land  use  practices  and  current  or 
planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  habitat; 

(5)  Any  economic  or  other  impacts 
resulting  from  the  proposed 
designations  of  critical  habitat, 
including  any  impacts  on  small  entities 
or  families; 

(6)  Economic  and  other  potential 
values  associated  with  designating 
critical  habitat  for  the  above  plant 
species  such  as  those  derived  from  non- 
consumptive  uses  (e.g.,  hiking,  camping, 
birding,  enhanced  watershed  protection, 
increased  soil  retention,  "existence 
values,"  and  reductions  in 
administrative  costs);  and 

(7)  The  methodology  we  might  use, 
under  section  4(b)(2)  of  the  Act,  in 
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determining  if  the  benefits  of  excluding 
an  area  from  critical  habitat  outweigh 
the  benefits  of  specifying  the  area  as 
critical  habitat. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hoiu^. 
hidividual  respondents  may  request  that 
we  withhold  their  home  address,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  vdthhold  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/ or  address,  you  must  state 
this  request  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  To  the  extent  consistent  with 
applicable  law,  we  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Comments  and  materials  received  will 
be  available  for  pubhc  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address  (see 
ADDRESSES  section). 

The  comment  period  closes  on  May  3, 
2002.  Written  comments  should  be 
submitted  to  the  Service  Office  listed  in 
the  ADDRESSES  section.  We  are  seeking 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  parties 
concerning  the  proposed  rule. 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1,  1994  (59  FR 
34270),  we  will  seek  the  expert  opinions 
of  at  least  three  appropriate  and 
independent  specialists  regarding  this 
proposed  rule.  The  purpose  of  such  a 
review  is  to  ensure  listing  and  critical 
habitat  decisions  are  based  on 
scientifically  sound  data,  assumptions, 
and  analyses.  We  will  send  copies  of 
this  proposed  rule  to  these  peer 
reviewers  immediately  following 
publication  in  the  Federal  Register.  We 
will  invite  the  peer  reviewers  to 
comm«it,  diiring  the  public  comment 


period,  on  the  specific  assimiptions  and 
conclusions  regarding  the  proposed 
designations  of  critical  habitat. 

We  will  consider  all  comments  and 
data  received  during  the  60-day 
comment  period  on  this  revised 
proposed  rule  during  preparation  of  a 
final  rulemaking.  Accordingly,  the  final 
decision  may  differ  from  this  proposal. 

Clarity  of  the  Rule 

Executive  Order  12866  requires  each 
agency  to  write  regulations  and  notices 
that  are  easy  to  understand.  We  invite 
yoiir  comments  on  how  to  make  this 
proposed  rule  easier  to  understand 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  proposed  rule  clearly  stated?  (2) 
Does  the  proposed  rule  contain 
technical  language  or  jargon  that 
interferes  wiUi  the  clarity?  (3)  Does  the 
format  of  the  proposed  rule  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Is  the  description  of  the 
proposed  rule  in  the  "Supplementary 
Information"  section  of  the  preamble 
helpful  in  understanding  the  document? 
(5)  What  else  could  we  do  to  make  the 
proposed  rule  easier  to  understand? 

Please  send  any  comments  that 
concern  how  we  could  make  this  notice 
easier  to  understand  to  the  Field 
Supervisor,  Pacific  Islands  Office  (see 
ADDRESSES). 

Taxonomic  Changes 

At  the  time  we  listed  Cyanea 
grimesiana  ssp.  grimesiana  and  Cyanea 
lobata  we  followed  the  taxonomic 
treatments  in  Wagner  et  al.  (1990),  the 
widely  used  and  accepted  Manual  of  the 
Flowering  Plants  of  Hawaii.  Subsequent 
to  the  final  listing  we  became  aware  of 
new  taxonomic  treatments  of  these 
species.  Due  to  the  court-ordered 
deadlines  we  are  required  to  publish 
this  proposal  to  designate  critical 
habitat  on  Lanai  before  we  can  prepare 
and  publish  a  notice  of  taxonomic 
changes  for  these  two  species.  We  plan 
to  publish  a  taxonomic  change  notice 
for  these  two  species  after  we  have 
published  the  final  critical  habitat 
designations  on  Lanai.  At  that  time  we 
will  evaluate  the  critical  habitat 
designations  on  Lanai  for  these  two 
species  in  light  of  any  changes  that  may 


result  from  taxonomic  changes  in  each 
species  ciurent  and  historical  range  and 
primary  constituent  elements. 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866,  this  docimient  is  a  significant 
rule  and  was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  four  criteria 
discussed  below.  We  are  preparing  an 
economic  analysis  of  this  proposed 
action,  which  will  be  available  for 
public  comment,  to  determine  the 
economic  consequences  of  designating 
the  specific  areas  identified  as  critical 
habitat.  The  availability  of  the  draft 
economic  analysis  will  be  announced  in 
the  Federal  Register  so  that  it  is 
available  for  public  review  and 
comment. 

a.  We  will  prepare  an  economic 
analysis  to  assist  us  in  considering 
whether  areas  should  be  excluded 
pursuant  to  section  4  of  the  Act,  we  do 
not  believe  this  rule  will  have  an  annual 
economic  effect  of  $100  million  or  more 
or  adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State  or  local  governments  or 
commimities.  Therefore,  at  this  time,  we 
do  not  believe  a  cost  benefit  and 
economic  analysis  pursuant  to 
Executive  Order  12866  is  required.  We 
will  revisit  this  if  the  economic  analysis 
indicates  greater  impacts  than  currently 
anticipated. 

The  dates  for  which  the  32  plant 
species  were  listed  as  threatened  or 
endangered  can  be  found  in  Table  4(b). 
Consequently,  and  as  needed,  we  will 
conduct  formal  and  Informal  section  7 
consultations  vnth  other  Federal 
agencies  to  ensure  that  their  actions  will 
not  jeopardize  the  continued  existence 
of  these  species.  Under  the  Act,  critical 
habitat  may  not  be  adversely  modified 
by  a  Federal  agency  action.  Critical 
habitat  does  not  impose  any  restrictions 
on  non-Federal  persons  imless  they  are 
conducting  activities  funded  or 
otherwise  sponsored,  authorized,  or 
permitted  by  a  Federal  agency  (see 
Table  6). 
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Table  6.— Impacts  of  Critical  Habitat  Designation  for  32  Plants  From  the  Island  of  Lanai 


Categories  of  activities 


Activities  potentially  affected  by  species  listing  only 


Additional  activities  poten- 
tially affected  by  critical  habi- 
tat designation  ^ 


Federal  activities  potentially  af- 
fected.2. 


Private  or  ottier  non-Federal 
Activities  Potentially  Af- 
fected.3. 


Activities  ttie  Federal  Government  (e.g.,  Army  Corps  of  Engineers,  Department 
of  Transportation,  Department  of  Defense,  Department  of  Agriculture,  Envi- 
ronmental Protection  Agency,  Federal  Emergency  Management  Agency, 
Federal  Aviation  Administration,  Federal  Communications  Commission,  De- 
partment of  tfie  Interior)  carries  out  or  that  require  a  Federal  action  (permit, 
authorization,  or  funding)  and  may  remove  or  destroy  habitat  for  these  plants 
by  mechanical,  chemical,  or  other  means  {e.g.,  overgrazing,  clearing,  cutting 
native  live  trees  and  shmbs,  water  diversion,  impoundment,  groundwater 
pumping,  road  building,  mining,  herbicide  application,  recreational  use  etc.) 
or  appreciably  decrease  habitat  value  or  quality  through  indirect  effects  {e.g., 
edge  effects,  invasion  of  exotic  plants  or  animals,  fragmentation  of  habitat).. 

Activities  that  require  a  Federal  action  (permit,  authorization,  or  funding)  and 
may  remove  or  destory  habitat  for  these  plants  by  mechanical,  chemical,  or 
other  means  {e.g.,  overgrazing,  clearing,  cutting  native  live  trees  and  shrubs, 
water  diversion,  impoundment,  groundwater  pumping,  road  building,  mining, 
herbicide  application,  recreational  use  etc.)  or  appreciably  decrease  habitat 
value  or  quality  through  indirect  effects  {e.g.,  edge  effects,  invasion  of  exotic 
plants  or  animals,  fragmentation  of  habitat). 


These  same  activities  carried 
out  by  Federal  Agencies  in 
designated  areas  where 
section  7  consultations 
would  not  have  occurred 
but  for  the  critical  habitat 
designation. 


These  same  activities  carried 
out  by  Federal  agencies  in 
desgianted  areas  where 
section  7  consultations 
would  not  have  occurred 
but  for  the  critical  habitat 
designation. 


^  This  column  represents  activities  potentially  affected  by  the  critical  habitat  designation  in  addition  to  those  activities  potentially  affected  by  list- 
ing the  species. 

2  Activities  initiated  by  a  Federal  agency. 

3  Activities  initiated  by  a  private  or  other  non-Federal  entity  that  may  need  Federal  authorization  or  funding. 


Section  7  of  the  Act  requires  Federal 
agencies  to  ensure  that  they  do  not 
jeopardize  the  continued  existence  of 
these  species.  Based  on  our  experience 
with  these  species  and  their  needs,  we 
conclude  that  most  Federal  or  federally- 
authorized  actions  that  could 
potentially  cause  an  adverse 
modification  of  the  proposed  critical 
habitat  would  currently  be  considered 
as  "jeopardy"  under  the  Act  in  areas 
occupied  by  the  species  because 
consultation  would  already  be  required 
due  to  the  presence  of  the  listed  species, 
and  the  duty  to  avoid  adverse 
modification  of  critical  habitat  would 
not  trigger  additional  regulatory  impacts 
beyond  the  duty  to  avoid  jeopardizing 
the  species.  Accordingly,  we  do  not 
expect  the  designation  of  currently 
occupied  areas  as  critical  habitat  to  have 
any  additional  incremental  impacts  on 
what  actions  may  or  may  not  be 
conducted  by  Federal  agencies  or  non- 
Federal  persons  that  receive  Federal 
authorization  or  funding. 

The  designation  of  areas  as  critical 
habitat  where  section  7  consultations 
would  not  have  occurred  but  for  the 
critical  habitat  designation  (that  is,  in 
areas  currently  unoccupied  by  listed 
species),  may  have  impacts  that  are  not 
attributable  to  the  species  listing  on 
what  actions  may  or  may  not  be 
conducted  by  Federal  agencies  or  non- 
Federal  persons  who  receive  Federal 
authorization  or  funding.  We  will 
evaluate  any  impact  through  our 
economic  analysis  (under  section  4  of 
the  Act;  see  Economic  Analysis  section 
of  this  rule).  Non-Federal  persons  who 


do  not  have  a  Federal  nexus  with  their 
actions  are  not  restricted  by  the 
designation  of  critical  habitat. 

b.  We  do  not  expect  this  rule  to  create 
inconsistencies  with  other  agencies' 
actions.  As  discussed  above.  Federal 
agencies  have  been  required  to  ensure 
that  their  actions  not  jeopardize  the 
continued  existence  of  the  32  plant 
species  since  their  listing  between  1991 
and  1999.  For  the  reasons  discussed 
above,  the  prohibition  against  adverse 
modification  of  critical  habitat  would  be 
expected  to  impose  few,  if  any, 
additional  restrictions  to  those  that 
currently  exist  in  the  proposed  critical 
habitat  on  currently  occupied  lands. 
However,  we  will  evaluate  any  impact 
of  designating  areas  where  section  7 
consultations  would  not  have  occurred 
but  for  the  critical  habitat  designation 
through  our  economic  analysis.  Because 
of  the  potential  for  impacts  on  other 
Federal  agency  activities,  we  will 
continue  to  review  this  proposed  action 
for  any  inconsistencies  with  other 
Federal  agency  actions. 

c.  We  do  not  expect  this  proposed 
rule,  if  made  final,  to  significantly  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  Federal  agencies  cire 
currently  required  to  ensure  that  their 
activities  do  not  jeopardize  the 
continued  existence  of  a  listed  species, 
and,  as  discussed  above,  we  do  not 
anticipate  that  the  adverse  modification 
prohibition,  resulting  from  critical 
habitat  designation  will  have  any 
incremental  effects  in  areas  of  occupied 
habitat  on  any  Federal  entitlement, 


grant,  or  loan  program.  We  will  evaluate 
any  impact  of  designating  areas  where 
section  7  consultation  would  not  have 
occurred  but  for  the  critical  habitat 
designation  through  our  economic 
analysis. 

d.  OMB  has  determined  that  this  rule 
may  raise  novel  legal  or  policy  issues 
and,  as  a  result,  this  rule  has  undergone 
OMB  review. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Act  (SBREFA)  of  1996).  whenever  an 
agency  is  required  to  publish  a  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
effects  of  the  rule  on  small  entities  (i.e., 
small  businesses,  small  organizations, 
and  small  government  jurisdictions). 
However,  no  regulatory  flexibility 
analysis  is  required  if  the  head  of  the 
agency  certifies  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBREFA  amended  the  Regulatory 
Flexibility  Act  (RFA)  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  the  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  SBREFA  also  amended  the  RFA 
to  require  a  certification  statement.  In 
today's  rule,  we  are  certifying  that  the 
rule  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities 
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because  the  lands  which  are  proposed 
for  critical  habitat  designation  are  solely 
ovsmed  by  one  landowner,  Castle  and 
Cooke  Resorts,  which  is  not  a  small 
entity  as  defined  below.  However, 
should  oiu-  economic  analysis  provide  a 
contrary  indication,  we  will  revisit  this 
determination  at  that  time.  The 
following  discussion  explains  our 
rationale. 

Small  entities  include  small 
organizations,  such  as  independent  non- 
profit organizations,  and  small 
governmental  jurisdictions,  including 
school  boards  and  city  and  tov»m 
governments  that  serve  fewer  than 
50,000  residents,  as  well  as  small 
businesses.  Small  businesses  include 
manufactvuing  and  mining  concerns 
with  fewer  than  500  employees, 
wholesale  trade  entities  with  fewer  than 
100  employees,  retail  and  service 
businesses  with  less  than  $5  million  in 
annual  sales,  general  and  heavy 
construction  businesses  vdth  less  than 
$27.5  million  In  annual  business, 
special  trade  contractors  doing  less  than 
$11.5  million  in  annual  business,  and 
agricultural  businesses  with  annual 
sales  less  than  $750,000.  To  determine 
if  potential  economic  impacts  to  these 
small  entities  are  significant,  we 
consider  the  types  of  activities  that 
might  trigger  regulatory  impacts  under 
this  rule  as  well  as  the  types  of  project 
modifications  that  may  result.  In 
general,  the  term  significant  economic 
impact  is  meant  to  apply  to  a  typical 
small  business  firm's  business 
operations. 

To  determine  if  the  rule  would  affect 
a  substantial  number  of  small  entities, 
we  consider  the  number  of  small 
entities  affected  within  particular  types 
of  economic  activities  (e.g.,  housing 
development,  grazing,  oil  and  gas 
production,  timber  harvesting,  etc.).  We 
apply  the  "substantial  number"  test 
individually  to  each  industry  to 
determine  if  certification  is  appropriate. 
In  estimating  the  numbers  of  small 
entities  potenticilly  affected,  we  also 
consider  whether  their  activities  have 
any  Federal  involvement;  some  kinds  of 
activities  are  unlikely  to  have  any 
Federal  involvement  and  so  will  not  be 
affected  by  critical  habitat  designation. 

Designation  of  critical  habitat  only 
affects  activities  conducted,  funded,  or 
permitted  by  Federal  agencies;  non- 
Federal  activities  are  not  affected  by  the 
designation.  In  areas  where  the  species 
is  present.  Federal  agencies  are  already 
required  to  consult  with  us  under 
section  7  of  the  Act  on  activities  that 
they  fund,  permit,  or  implement  that 
may  affect  Abutilon  eremitopetalum, 
Adenophonis  periens,  Bidens  micrantha 
ssp.  kaleaiaha,  Bonamia  menziesii. 


Brighamia  rockii,  Cenchrus 
agrimomoides,  Centaurium  sebaeoides, 
Clermontia  oblongifolia  ssp.  mauiensis, 
Ctenitis  squamigera,  Cyanea  grimesiana 
ssp.  grimesiana,  Cyanea  lobata,  Cyanea 
macrostegia  ssp.  gibsonii,  Cyperus 
trachysanthos,  Cyrtandra  munroi, 
Diellia  erecta,  Diplazium  molokaiense, 
Gahnia  lanaiensis,  Hedyotis  mannii, 
Hedyotis  schlechtendahliana  var.  remyi, 
Hesperomannia  arborescens,  Hibiscus 
brcckenridgei,  Isodendrion  pyrifolium, 
Labordia  tinifolia  var.  lanaiensis, 
Melicope  munroi,  Neraudia  sericea, 
Portulaca  sclerocarpa,  Sesbania 
tomentosa,  Solanum  incompletum, 
Spermolepis  hawaiiensis, 
Tetramolopium  remyi,  Vigna  o- 
wahuensis,  and  Viola  lanaiensis.  If 
these  critical  habitat  designations  are 
finalized.  Federal  agencies  must  also 
consult  with  us  if  their  activities  may 
affect  designated  critical  habitat. 
However,  in  areas  where  the  species  is 
present,  we  do  not  believe  this  will 
result  in  any  additional  regulatory 
burden  on  Federal  agencies  or  their 
appUcants  because  consultation  would 
already  be  required  due  to  the  presence 
of  the  listed  species,  and  the  duty  to 
avoid  adverse  modification  of  critical 
habitat  likely  would  not  trigger 
additional  regulatory  impacts  beyond 
the  duty  to  avoid  jeopardizing  the 
species. 

Even  if  the  duty  to  avoid  adverse 
modification  does  not  trigger  additional 
regulatory  impacts  in  areas  where  the 
species  is  present,  designation  of  critical 
habitat  could  result  in  an  additional 
economic  burden  on  small  entities  due 
to  the  requirement  to  reinitiate 
consultation  for  ongoing  Federal 
activities.  However,  since  these  32  plant 
species  were  Usted  (between  1991  and 
1999),  there  have  been  no  formal 
consultations  and  seven  informal 
consiiltations,  in  addition  to 
consultations  on  Federal  grants  to  State 
wildlife  programs,  which  would  not 
affect  small  entities.  Two  informal 
consultations  were  conducted  on  behalf 
of  a  private  consulting  firm, 
representing  Maui  Electric  Company, 
who  requested  species  lists  for  a 
proposed  generating  station  at  Miki 
Basin.  None  of  the  32  species  were 
reported  from  this  area.  Two  informal 
consultations  were  conducted  on  behalf 
of  the  Federal  Aviation  Administration 
for  airport  navigational  or  improvement 
projects.  None  of  the  32  species  were 
reported  from  the  project  areas.  One 
informal  consultation  was  conducted  on 
behaff  of  the  U.S.  Department  of  the 
Navy  regarding  nighttime,  low-altitude 
terrain  ffights  and  confined  area 
landings  over  and  on  limited  areas  of 


northwestern  Lanai  by  the  Marine 
Corps.  None  of  the  32  species  were 
reported  from  the  project  area.  One 
informal  consultation  was  conducted  on 
behalf  of  NRCS  for  the  construction  of 
a  wildlife  exclusion  fence  and  removal 
of  alien  imgulates  from  the  enclosure, 
control  of  invasive  alien  plants  within 
the  enclosure,  and  outplanting  of  native 
plants  in  the  Lanaihale  watershed  area. 
Thirty  of  the  32  species,  Adenophorus 
periens,  Bidens  micrantha  ssp. 
kaleaiaha,  Bonamia  menziesii, 
Brighamia  rockii,  Cenchrus 
agrimonioides,  Centaurium  sebaeoides, 
Clermontia  oblongifolia  ssp.  mauiensis, 
Ctenitis  squamigera,  Cyanea  grimesiana 
ssp.  grimesiana,  Cyanea  lobata,  Cyanea 
macrostegia  ssp.  gibsonii,  Cyperus 
trachysanthos,  Cyrtandra  munroi, 
Diellia  erecta,  Diplazium  molokaiense, 
Gahnia  lanaiensis,  Hedyotis  mannii, 
Hedyotis  schlechtendahliana  var.  remyi, 
Hesperomannia  arborescens.  Hibiscus 
brackenridgei,  Labordia  tinifolia  var. 
lanaiensis,  Melicope  munroi,  Neraudia 
sericea,  Portulaca  sclerocarpa,  Sesbania 
tomentosa,  Solanum  incompletum, 
Spermolepis  hawaiiensis, 
Tetramolopium  remyi,  Vigna  o- 
wahuensis,  and  Viola  lanaiensis  were 
reported  from  the  project  area.  Funding 
for  the  project  will  be  provided  by 
NRCS,  through  their  Wildlife  Habitat 
Incentive  Program,  to  Castle  and  Cooke 
Resorts.  One  informal  consultation  was 
conducted  on  behalf  of  the  Service,  for 
the  effects  of  fencing  and  replanting  on 
listed  and  endangered  species  within 
Awehi  Gulch.  None  of  the  32  species 
were  reported  from  the  Awehi  Gulch 
project  area.  In  addition,  we  are  in  the 
early  stages  of  defining  a  project  area  in 
the  Lanaihale  watershed  for  fencing  and 
restoration  of  native  vegetation.  Funding 
for  the  project  will  be  provided  by  the 
Service  to  Ceistle  and  Cooke  Resorts,  in 
partnership  with  the  State  Department 
of  Land  and  Natural  Resources. 

We  have  determined  that  Maui 
Electric  Company  is  not  a  small  entity 
because  it  is  not  an  independent  non- 
profit organization,  small  governmental 
jurisdiction,  nor  a  small  business.  The 
Federal  Aviation  Administration,  U.S. 
Department  of  the  Navy,  and  NRCS  are 
not  small  entities.  The  informal 
consultations  on  the  Lanaihale 
watershed  area  project  and  the  Awehi 
Gulch  project  indirectly  affected  or 
concerned  the  major  landovraer  on 
Lanai,  Castle  and  Cooke  Resorts.  We 
have  determined  that  Castle  and  Cooke 
Resorts  is  not  a  small  entity  because  it 
is  not  a  small  retail  and  service  business 
with  less  than  $5  million  in  annual  sales 
nor  is  it  a  small  agriciiltural  business:.  ,^ 
with  annual  sales  less  than  $750,000.. ;  j 
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We  concurred  with  NRCS's 
determination  that  the  Lanaihale 
watershed  area  project,  as  proposed,  and 
the  only  project  in  which  any  of  the 
plant  species  at  issue  were  reported  in, 
was  not  likely  to  adversely  affect  listed 
species.  At  this  time,  only  the  Lanaihale 
watershed  area  project  is  ongoing. 
Therefore,  the  requirement  to  reinitiate 
consultation  for  ongoing  projects  will 
not  affect  a  substantial  number  of  small 
entities  on  Lanai. 

In  areas  where  the  species  is  clearly 
not  present,  designation  of  critical 
habitat  could  trigger  additional  review 
of  Federal  activities  under  section  7  of 
the  Act,  that  would  otherwise  not  be 
required.  However,  there  will  be  little 
additional  impact  on  State  and  local 
governments  and  their  activities  because 
all  but  one  of  the  proposed  critical 
habitat  areas  are  occupied  by  at  least 
one  species.  Other  than  the  Federally 
funded  habitat  restoration  projects  in 
the  Lanaihale  watershed  area,  we  are 
aware  of  relatively  few  activities  in  the 
proposed  critical  habitat  areas  for  these 
32  plants  that  have  Federal 
involvement,  and  thus,  would  require 
consultation  for  on-going  projects.  As 
mentioned  above,  currently  we  have 
conducted  only  seven  informal 
consultations  under  section  7  on  Lanai, 
and  only  one  consultation  involved  any 
of  the  32  species.  As  a  result,  we  can  not 
easily  identify  future  consultations  that 
may  be  due  to  the  listing  of  the  species 
or  the  increment  of  additional 
consultations  that  may  be  required  by 
this  criticcd  habitat  designation. 
Therefore,  for  the  piuposes  of  this 
review  and  certification  luider  the 
Regulatory  Flexibility  Act,  we  are 
assuming  that  any  futiure  consultations 
in  the  area  proposed  as  critical  habitat 
will  be  due  to  the  critical  habitat 
designations. 

On  Lanai,  all  of  the  proposed 
designations  are  on  private  land  under 
one  landowner.  Nearly  all  of  the  land 
within  the  criticad  habitat  units  is 
unsuitable  for  development,  land  uses, 
and  activities.  This  is  due  to  their 
remote  locations,  lack  of  access,  and 
rugged  terrain.  The  majority  of  this  land 
(about  71  percent)  is  within  the  State 
Conservation  District  where  State  land- 
use  controls  severely  limit  development 
and  most  activities.  Approximately  27 
percent  of  this  land  is  within  the  State 
AgriciUtural  District,  approximately  less 
than  one  percent  is  within  the  State 
Urban  District  and  approximately  less 
than  one  percent  is  within  the  State 
Rural  District.  On  non-Federal  lands, 
activities  that  lack  Federal  involvement 
would  not  be  affected  by  the  critical 
habitat  designations.  However,  activities 
of  an  economic  nature  that  are  likely  to 


occur  on  non-Federal  lands  in  the  area 
encompassed  by  these  proposed 
designations  consist  of  improvements  in 
communications  and  tracking  facilities; 
ranching;  road  improvements; 
recreational  use  such  as  hiking, 
camping,  picnicking,  game  hunting, 
fishing;  botanical  gardens;  and,  crop 
farming.  With  the  exception  of 
communications  and  tracking  facilities 
improvements  by  the  Federal  Aviation 
Administration  or  the  Federal 
Communications  Commission,  these 
activities  are  unlikely  to  have  Federal 
involvement.  On  lands  that  are  in 
agricultural  production,  the  types  of 
activities  that  might  trigger  a 
consultation  include  irrigation  ditch 
system  projects  that  may  require  section 
404  authorizations  from  the  Corps,  and 
watershed  management  and  restoration 
projects  sponsored  by  NRCS.. However 
the  NRCS  restoration  projects  typically 
are  voluntary,  and  the  irrigation  ditch 
system  projects  within  lands  that  are  in 
agricultural  production  are  rare,  and 
would  likely  affect  only  the  major 
landowner  on  the  island  (who  is  not  a 
small  entity),  within  these  proposed 
critical  habitat  designations. 

Lands  that  are  within  the  State  Urban 
District  are  located  within  undeveloped 
coastal  areas.  The  types  of  activities  that 
might  trigger  a  consultation  include 
shoreline  restoration  or  modification 
projects  that  may  reqiure  section  404 
authorizations  from  the  Corps  or  FEMA, 
housing  or  resort  development  that  may 
require  permits  from  the  Department  of 
Housing  and  Urban  Development,  and 
activities  funded  or  authorized  by  the 
EPA.  However,  we  are  not  aware  of  a 
significant  niunber  of  futiue  activities 
that  would  be  federal  funds,  permits,  or 
authorizations  in  these  coastal  areas. 

Lands  that  are  within  the  State  Rural 
District  are  primarily  located  within 
undeveloped  coastal  areas.  The  types  of 
activities  that  might  trigger  a 
consultation  include  shoreline 
restoration  or  modification  projects  that 
may  require  section  404  authorizations 
from  the  Corps  or  FEMA,  housing  or 
resort  development  that  may  require 
permits  from  the  Department  of  Housing 
and  Urban  Development,  small  farms 
that  may  receive  funding  or  require 
authorizations  from  the  Department  of 
Agriculture,  watershed  management  and 
restoration  projects  sponsored  by  NRCS, 
and  activities  funded  or  authorized  by 
the  EPA.  However,  we  are  not  aware  of 
a  significant  number  of  future  activities 
that  would  require  federal  funds, 
permits,  or  authorizations  in  these 
coastal  areas. 

Even  where  the  requirements  of 
section  7  might  apply  due  to  critical 
habitat,  based  on  our  experience  with 


section  7  consultations  for  all  Usted 
species,  virtually  all  projects — including 
those  that,  in  their  initial  proposed 
form,  would  result  in  jeopardy  or 
adverse  modification  determinations 
under  section  7 — can  be  implemented 
successfully  with,  at  most,  the  adoption 
of  reasonable  and  prudent  alternatives. 
These  measures  must  be  economically 
feasible  and  within  the  scope  of 
authority  of  the  Federal  agency  involved 
in  the  consultation.  As  we  have  a  very 
limited  consultation  history  for  these  32 
species  from  Lanai,  we  can  only 
describe  the  general  kinds  of  actions 
that  may  be  identified  in  future 
reasonable  and  prudent  alternatives. 
These  are  based  on  our  imderstanding  o( 
the  needs  of  these  species  euid  the 
threats  they  face,  especially  as  described 
in  the  final  listing  rules  and  in  this 
proposed  critical  habitat  designation,  as 
well  as  our  experience  with  similar 
listed  plants  in  Hawaii.  In  addition,  all 
of  these  species  are  protected  under  the 
State  of  Hawaii's  Endangered  Species 
Act  (Hawaii  Revised  Statutes,  Chap. 
195D-4).  Therefore,  we  have  also 
considered  the  kinds  of  actions  required 
under  the  State  licensing  process  for 
these  species.  The  kinds  of  actions  that 
may  be  included  in  future  reasonable 
and  prudent  alternatives  include 
conservation  set-asides,  management  of 
competing  non-native  species, 
restoration  of  degraded  habitat, 
propagation,  outplanting  and 
augmentation  of  existing  populations, 
construction  of  protective  fencing,  and 
periodic  monitoring.  These  measures 
are  not  likely  to  result  in  a  significant 
economic  impact  to  a  substantial 
number  of  small  entities  because  any 
measure  included  as  a  reasonable  and 
prudent  alternative  would  have  to  be 
economically  feasible  to  the  individual 
landowner,  and  because  as  discussed 
above,  we  do  not  believe  there  will  be 
a  substantial  niunber  of  small  entities 
affected  by  Act's  consultation 
requirements. 

As  required  under  section  4(b)(2)  of 
the  Act,  we  will  conduct  an  analysis  of 
the  potential  economic  impacts  of  this 
proposed  critical  habitat  designation, 
and  will  make  that  analysis  available  for 
public  review  and  comment  before 
finalizing  these  designations. 

In  summary,  as  stated  above,  this 
proposed  rule  would  not  affect  small 
entities  because  all  of  the  designations 
are  on  lands  luider  one  landownership. 
The  landowner  is  not  a  small  entity  and, 
therefore,  this  proposed  rule  would  not 
affect  a  substantial  number  of  small 
entities  and  would  not  result  in  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Most  of  this  private  land  within  the 
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proposed  designation  is  cnirrenUy  being 
used  for  recreational  or  conservation 
purposes,  and  therefore,  not  likely  to 
require  any  Federal  authorization.  In  the 
remaining  areas.  Federal  involvement — 
and  thus  section  7  consultations,  the 
only  trigger  for  economic  impact  under 
this  rule — would  be  limited  to  a  subset 
of  the  area  proposed.  The  most  likely 
future  section  7  consultations  resulting 
from  this  rule  would  be  for  informal 
consultations  on  federally  funded  land 
and  water  conservation  projects, 
species-specific  surveys  and  research 
projects,  and  watershed  management 
and  restoration  projects  sponsored  by 
NRCS.  These  consultations  would  likely 
occur  on  only  a  subset  of  the  total 
number  of  parcels,  all  under  one 
ownership,  and,  therefore,  would  not 
affect  a  substantial  niunber  of  small 
entities.  This  rule  would  result  in 
project  modifications  only  when 
proposed  Federal  activities  would 
destroy  or  adversely  modify  critical 
habitat.  While  this  may  occur,  it  is  not 
expected  fi-equently  enough  to  affect  the 
single  landowner.  Even  when  it  does 
occur,  we  do  not  expect  it  to  result  in 
a  significant  economic  impact,  as  the 
measures  included  in  reasonable  and 
prudent  alternatives  must  be 
economically  feasible  and  consistent 
with  the  proposed  action.  Therefore,  we 
are  certifying  that  the  proposed 
designation  of  critical  habitat  for  the 
following  species:  Abutilon 
eremitopetalum,  Adenophorus  periens, 
Bidens  micrantha  ssp.  kalealaha, 
Bonamia  menziesii,  Brighamia  rockii, 
Cenchrus  agrimonioides,  Centaurium 
sebaeoides,  Clermontia  oblongifolia  ssp. 
mauiensis.  Ctenitis  squamigera,  Cyanea 
grimesiana  ssp.  grimesiana,  Cyanea 
lobata,  Cyanea  macrostegia  ssp. 
gibsonii,  Cypenis  trachysanthos, 
Cyrtandra  munroi,  Diellia  erecta, 
Diplazium  molokaiense,  Gahnia 
lanaiensis,  Hedyotis  mannii,  Hedyotis 
schlecbtendahliana  vat.  remyi, 
Hesperomannia  arborescens,  Hibiscus 
brackenridgei,  Isodendrion  pyrifolium, 
Labordia  tinifolia  var.  lanaiensis, 
Melicope  munroi,  Neraudia  sericea, 
Portulaca  sclerocarpa,  Sesbania 
tomentosa,  Solanum  incompletum, 
Spermolepis  hawaiiensis, 
Tetramolopium  remyi,  Vigna  o- 
wahuensis,  and  Viola  lanaiensis  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  an  initial  regulatory 
flexibility  analysis  is  not  required. 
However,  should  the  economic  analysis 
of  this  rule  indicate  otherwise,  or 
should  landownership  change  on  the 
island  of  Lanai,  we  will  revisit  this 
determination. 


Executive  Order  1321 1 

On  May  18.  2001,  the  President  issued 
Executive  Order  13211,  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  Although 
this  rule  is  a  significant  regulatory 
action  under  Executive  Order  12866,  it 
is  not  expected  to  significantly  affect 
energy  supplies,  distribution,  or  use. 
Therefore,  this  action  is  not  a  significant 
energy  action  and  no  Statement  of 
Energy  Effects  is  required. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  etseq.) 

]n  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.y. 

a.  We  believe  this  rule,  as  proposed, 
will  not  '"significantly  or  uniquely" 
affect  small  governments.  A  SmaU 
Government  Agency  Plan  is  not 
required.  Small  governments  will  not  be 
affected  vmless  they  propose  an  action 
requiring  Federal  funds,  permits  or 
other  authorizations.  Any  such  activities 
will  require  that  the  Federal  agency 
ensure  that  the  action  will  not  adversely 
modify  or  destroy  designated  critical 
habitat.  However,  as  discussed  above, 
these  actions  are  currently  subject  to 
equivalent  restrictions  through  the 
listing  protections  of  the  species,  and  no 
further  restrictions  are  anticipated  to 
result  from  critical  habitat  designation 
of  occupied  areas.  In  our  economic 
analysis,  we  will  evaluate  any  impact  of 
designating  areas  where  section  7 
consultations  would  not  have  occurred 
but  for  the  critical  habitat  designation. 

b.  This  rule,  as  proposed,  will  not 
produce  a  Federal  mandate  on  State  or 
local  governments  or  the  private  sector 
of  $100  million  or  greater  in  any  year, 
that  is,  it  is  not  a  "significant  regulatory 
action"  under  the  Unfunded  Mandates 
Reform  Act.  The  designation  of  critical 
habitat  imposes  no  obligations  on  State 
or  local  governments. 

Takings 

In  accordance  with  Executive  Order 
12630  ("Government  Actions  and 
Interference  with  Constitutionally 
Protected  Private  Property  Rights"),  we 
have  analyzed  the  potential  takings 
implications  of  designating  critical 
habitat  for  the  32  species  from  Lanai  in 
a  preliminary  takings  implication 
assessment.  The  takings  implications 
assessment  concludes  that  this  proposed 
rule  does  not  pose  significant  takings 
implications.  Once  the  economic 
analysis  is  completed  for  this  proposed 
rule,  we  will  review  and  revise  this 
preliminary  assessment  as  warranted. 


Federalism 

In  accordance  with  Executive  Order 
13132,  the  proposed  rule  does  not  have 
significant  Federalism  effects.  A 
Federalism  assessment  is  not  required. 
In  keeping  with  Department  of  Interior 
policy,  we  requested  information  from 
appropriate  State  agencies  in  Hawaii. 
The  designation  of  critical  habitat  in 
areas  currently  occupied  by  one  or  more 
of  the  32  plant  species  imposes  no 
additional  restrictions  to  those  currently 
in  place,  and,  therefore,  has  little- 
incremental  impact  on  State  and  local 
governments  and  their  activities.  The 
designation  of  critical  habitat  in 
unoccupied  areas  may  require  section  7 
consultation  on  non  Federal  lands 
(where  a  Federal  nexus  occurs)  that 
might  otherwise  not  have  occurred. 
However,  there  will  be  little  additional 
impact  on  State  and  local  governments 
and  their  activities  because  only  4  of  8 
areas  are  occupied  by  at  least  one 
species.  The  designations  may  have 
some  benefit  to  these  govenmients  in 
that  the  areas  essential  to  the 
conservation  of  these  species  are  more 
clearly  defined,  and  the  primary 
constituent  elements  of  the  habitat 
necessary  to  the  siu^ival  of  the  species 
are  specifically  identified.  While  this 
definition  and  identification  does  not 
alter  where  and  what  federally 
sponsored  activities  may  occur,  it  may 
assist  these  local  governments  in  long 
range  planning,  rather  than  waiting  for 
case-by-case  section  7  consultation  to 
occur. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
imduly  burden  the  judicial  system  and 
does  meet  the  requirements  of  sections 
3(a)  and  3(b)(2)  of  the  Order.  We  are 
proposing  to  designate  critical  habitat  in 
accordance  with  the  provisions  of  the 
Endangered  Species  Act.  The  nUe  uses 
standard  property  descriptions  and 
identifies  the  primary  constituent 
elements  within  the  designated  areas  to 
assist  the  public  in  understanding  the 
habitat  needs  of  the  32  plant  species. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any  new 
collections  of  information  that  require 
approval  by  OMB  under  the  Paperwork 
Reduction  Act.  This  rule  will  not 
impose  recordkeeping  or  reporting 
requirements  on  State  or  local 
governments,  individuals,  businesses,  or 
organizations.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 


Federal  Register / Vol.  67,  No.  42 /Monday,  March  4,  2002 / Proposed  Rules 


9861 


information  unless  it  displays  a 
currently  valid  OMB  control  number. 

National  Environmental  Policy  Act 

We  have  determined  we  do  not  need 
to  prepare  an  Environmental 
Assessment  and/or  an  Environmental 
Impact  Statement  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act,  as  amended. 
We  published  a  notice  outlining  our 
reason  for  this  determination  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244).  This  proposed 
determination  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  himian 
enviroiunent. 

Governmen  t-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
' '  Go vernment-to-Go vernment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  Executive 
Order  13175  and  512  DM  2,  we  readily 
acknowledge  our  responsibility  to 
communicate  meaningfully  with 
recognized  Federal  Tribes  on  a 
govemment-to-govemment  basis.  We 
have  determined  that  there  are  no  Tribal 


lands  essential  for  the  conservation  of 
these  32  plant  species.  Therefore, 
designation  of  critical  habitat  for  these 
32  species  has  not  been  proposed  on 
Tribal  lands. 
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A  complete  list  of  all  references  cited 
in  this  proposed  rule  is  available  upon 
request  from  the  Pacific  Islands  Office 
(see  ADDRESSES  section). 
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List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  we  propose  to  amend 
part  17,  subchapter  B  of  chapter  I,  title 
50  of  the  Code  of  Federal  Regulations  as 
set  forth  below:  •     - 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  In  §  17.12(h)  revise  the  entries  for 
Abutilon  eremitopetalum,  Bidens 
micrantha  ssp.  kalealaha,  Bonamia 
menziesii,  Brighamia  rockii,  Cenchrus 
agrimonioides,  Centaurium  sebaeoides, 
Clermontia  oblongifolia  ssp.  mauiensis, 
Cyanea  grimesiana  ssp.  grimesiana, 
Cyanea  lobata,  Cyanea  macrostegia  ssp. 
gibsonii,  Cyperus  trachysanthos, 
Cyrtandra  munroi,  Gahnia  lanaiensis, 
Hedyotis  mannii,  Hedyotis 
schlecbtendahliana  var.  remyi, 
Hesperomannia  arborescens.  Hibiscus 
brackenridgei,  Isodendrion  pyrifolium, 
Labordia  tinifolia  var.  lanaiensis, 
Melicope  munroi,  Neraudia  sericea, 
Portulaca  sclerocarpa,  Sesbania 
tomentosa,  Solanum  incompletum, 
Spermolepis  hawaiiensis, 
Tetramolopium  remyi,  Vigna  o- 
wahuensis,  and  Viola  lanaiensis  under 
"FLOWERING  PLANTS"  and 
Adenophorus  periens,  Ctenitis 
squamigera,  Diellia  erecta,  and 
Diplazium  molokaiense  imder  "FERNS 
AND  ALLIES"  to  read  as  follows: 

$  1 7.1 2    Endangered  and  threatened  plants. 

***** 

(h)  *  .*   * 


Species 


Scientific  name 


Common  name 


Historic 
range 


Family 


Status 


When 
listed 


Critical 
habitat 


Special 
rules 


Flowering  Plants 


Abutilon  eremitopetalum     none 


Bidens  micrantha  ssp. 
kalealaha. 


Kookoolau 


U.S.A  (HI)  Malvaceae  E 


U.S.A  (HI)  Asteraceae  E 


435  17.96(a)  NA 

*  -  • 

467  17.96(a)  NA 


Bonamia  menziesii none 


Brighamia  rockii Pua  ala 


CerKhrus  agromonioides    Kamanomano 

(=sandbur,  agri- 
mony). 


U.S.A  (HI)  Convolvulaceae  ....  E 

•  *  * 

U.S.A  (HI)  Campanulaceae  ...  E 

»  •  • 

USA  (HI)  Poaceae  E 


559  17.96(a) 


NA 


530  17.96(a)  NA 

592  17.96(a)  ■      NA 


Centaurium  sebaeoides      Awiwi  U.S.A  (HI)  Gentianaceae 


Clermontia  oblongifolia       Oha  wai  U.S.A  (HI)  Campanulaceae 

ssp.  mauiensis. 


Cyanea  grimesiana  ssp.      Haha 
grimesiana. 


USA  (HI)  Campanulaceae 


Cyanea  lobata  Haha U.S.A  (HI)  Campanulaceae  ...    E 


E 

448 

17.96(a) 

• 

E 

• 

467 

17.96(a) 

• 

E 

• 

592 

17.96(a) 

• 

E 

467 

17.96(a) 

NA 
NA 

NA 

NA 
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Species 


Scientific  name 


Common  name 


Historic 
range 


Family 


Status 


When 
listed 


Critical 
habitat 


Cyanea  macrostegia  none U.S.A.  (HI)  Campanulaceae  ...  E 

ssp.  gibsonii. 

•  «  •  •  • 

Cyperus  trachysanthos  ..  PuuKaa  U.S.A.  (HI)  Cyperaceae  E 


Cyrtandra  munroi . 


Gahnia  lanaiensis 


Hedyotis  mannii 


Haiwale U.S.A.  (HI) 

*  * 

none U.S.A.  (HI) 

*  • 

Pik) U.S.A.  (HI) 


Hedyotis  Kopa  U.S.A.  (HI) 

sclechtendahliana  var. 
remyi. 


Gesneriaceae 

* 

Cyperaceae  ... 
Rubiaceae  


Rubiaceae 


Hesperomannia  none U.S.A.  (HI)  Asteraceae  E 

artx>rescens. 

»    «                               *                               •  •  » 

Hibiscus  brackenridgei  ..  Mao  hau  hele  U.S.A.  (HI)  Malvaceae  E 

•                                    ■                       «                                                           •  *  • 

Isodendrion  pyrifolium  ...  Wahine  noho  kula  U.S.A.  (HI)  Violaceae E 


Labordia  tinifolia  var. 
lanaiensis. 


Kamakahaia 


U.S.A.  (HI)  Loganiaceae E 


Melicope  munroi Alani U.S.A.  (HI)  Rutaceae  E 

*  •  *  .  « 
Neraudia  sericea  none U.S.A.  (HI)  Urticaceae  E 

•  «                    ■  .  *  « 
Portulaca  sderocarpa  ....  Roe  U.S.A.  (HI)  Portulacaceae E 


Sesbania  tomentosa Ohai  U.S.A.  (HI) 

•  •  • 

Solanum  incompletum  ...    Popolo  ku  mai  U.S.A.  (HI) 


Fabaceae E 

•  • 

Sdanaceae E 


Spermolepis  hawaiiensis    none U.S.A.  (HI)  Apiaceae E 


Tetramalopium  remyi norte 


Vigna  o-wahuensis none 


Viola  lanaiensis none 


U.S.A.  (HI)  Asteraceae  E 

•  *  * 

U.S.A.  (HI)  Fabaceae E 

•  «  * 

U.S.A.  (HI) Violaceae E 


Ferns  and  Allies 
Adermphorus  periens 


Ctenitis  squamigera Pauoa 


Pendant  kihi  fern  ..    U.S.A.  (HI)  GrammitkJaceae  ...    E 

•  •  •  * 

U.S.A.  (HI)  Aspleniaceae  E 


Diellia  erecta 


Asptenium-leaved      U.S.A.  (HI) 
diellia. 


Aspleniaceae E 


536 


559 


592 

17.96(a) 

• 

467 

17.96(a) 

• 

435 

17.96(a) 

• 

480 

17.96(a) 

• 

441 

17.96(a) 

17.96(a) 


559 

17.96(a) 

• 

532 

17.96(a) 

• 

666 

17.96(a) 

• 

666 

17.96(a) 

* 

558 

17.96(a) 

• 

432 

17.96(a) 

• 

559 

17.96(a) 

• 

559 

17.96(a) 

• 

559 

17.96(a) 

559  17.96(a) 


553  17.96(a) 


17.96(a) 


Special 
rules 


592    17.96(a)       NA 

•  * 

(NA) 
NA 
NA 
NA 
NA 

NA 

NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
435    17.96(a)       NA 

*  * 

559  17.96(a)  NA 

*  • 

435  17.96(a)  NA 


NA 


NA 


NA 


Federal  Register /Vol.  67,  No. 

42/ 

Monday,  March  4 

,  2002/ 

Proposed  Rules 

9863 

^P®*^'®^                                           Historic 

Family 

Status 

When 
listed 

Critical 
habitat 

Special 

Scientific  name              Common  name                 "^^"^^ 

rules 

*  *                                                            • 

Diplazium  molokiaense  ..    none U.S.A.  (HI)  ... 

♦  *                                                            • 

* 

.    Aspleniaceae  

« 

• 

E 

* 

• 

553 

• 

17.96(a) 

• 

NA 

• 

3.  Section  17.96,  as  proposed  to  be 
amended  at  65  FR  66865  (November  7, 
2000),  65  FR  79192  (December  18, 
2000),  65  FR  82086  (December  27, 
2000),  65  FR  83193  (December  29, 
2000),  and  67  FR  4072  (January  28, 
2002)  is  proposed  to  be  further  amended 
as  follows: 

a.  Revise  the  heading  of  paragraph  (a) 
to  read  "Critical  habitat  unit 
descriptions  and  maps  by  State"; 
.    b.  Revise  the  heading  of  paragraph  (b) 
to  read  "All  other  critical  habitat  unit 
descriptions  and  maps  by  Family"; 

c.  Revise  the  introductory  text  of 
paragraph  (a)(l)(i); 

d.  Add  paragraph  (a)(l)(i)(E); 


e.  Revise  paragraph  (a)(l)(ii). 
The  revised  and  added  text  reads  as 
follows: 

§17.96    Critical  habitat— plants. 

(a)  *   *   * 

(1)  *   *   * 

(i)  Maps  and  critical  habitat  unit 
descriptions.  The  following  sections 
contain  the  legal  descriptions  of  the 
critical  habitat  units  designated  for  each 
of  the  Hawaiian  Islands.  Existing  man- 
made  features  and  structures  within 
proposed  areas,  such  as  buildings, 
roads,  aqueducts,  telecommimications 
equipment,  telemetry  antennas,  radars, 
missile  launch  sites,  arboreta  and 
gardens,  heiau  (indigenous  places  of 


worship  or  shrines),  airports,  other 
paved  areas,  lawns,  and  other  rural 
residential  landscaped  areas  do  not 
contain  one  or  more  of  the  primary 
constituent  elements  described  for  each 
species  in  paragraph  (a)(l)(ii)(E)  of  this 
section  and  therefore,  are  not  included 
in  the  critical  habitat  designations. 
***** 

(E)  Lanai.  Critical  habitat  units  are 
described  below.  Coordinates  in  UTM 
Zone  4  with  units  in  meters  using  North 
American  Datum  of  1983  (NAD83).  The 
following  map  shows  the  general 
locations  of  the  eight  critical  habitats 
luiits  designated  on  the  island  of  Lanai. 

(1)  Note:  Map  1 — Index  map  follows: 


Mapl 

General  Locations  of 

Units  for  32  Species  of  Plants 


Island  of  Lanai 


* 
Hawaiian 
blonds 


I       I  Propoted  Critical 
Habttst  Area 

Elevatioa  (SOO-ft  contours) 
MnorRoads 
/VCoasthnc 


O 


[2)  Lanai  A  (574  ha;  1,418  ac). 
(i)  Unit  consists  of  the  following  17 
boundary  points  and  the  intermediate 


coastline:  702882,  2313787;  702921, 
2313674;  702928, 2313512; 702871. 
2313459;  703058,  2313104;  703357, 


2312863; 703811, 2312361; 704081, 
2312052;  704342,  2311956;  704525, 
2311656; 704439, 2311405;  704381, 


9864 


Federal  Register /Vol.  67,  No.  42 /Monday,  March  4,  2002  /  Proposed  Rules 


2310990;  704197,  2310846;  703888, 
2310749;  703155,  2310797;  702024, 
2310634; 702882, 2313787. 

[ii)  Note:  Map  2  follows: 


(d)  Lanai  B  (551  ha;  1,363  ac). 

(i)  Unit  consists  of  the  following  15 
boundary  points:  706438,  2313925; 
707201.  2314002;  709962, 2313947; 
710017,  2313829;  710177,  2312823; 
710191, 2312372; 709303,  2312524; 
708179.  2312600;  706722,  2312579; 
706452, 2312496; 706382,  2312524; 
706348,  2312801;  706202,  2313190; 
706091. 2313773;  706438, 2313925. 

{ii)  Note:  Map  3  follows: 


HflP- 


IrisMlsfLuai 

^_J  Propotod 

Criticd  Habitat  Area 

/V"  Elevation 

(SOO-ft.  (Bomoun) 

/\/Co«tline 


(4)  Lanai  C  (222  ha;  549  ac). 

(/)  Unit  consists  of  the  following  22 
boundary  points:  711188,  2313923; 
711429.  2313965;  711487,  2314003; 
711749,  2314015;  712049, 2314065; 
712768,  2314082;  712814.  2314057; 
7127S7.  2313974;  712980.  2313641; 
713013.  2313458;  712922.  2313100; 
712777.  2312897;  712693.  2312660; 
712477, 2312701;  712377, 2312693; 
711683,  2312780;  711596,  2312768; 
711159.  2312834;  711147.  2312926; 
711209,  2313662;  711163.  2313815; 
711188,  2313923. 

(ii)  Note:  Map  4  follows: 


Padfic 
Oceem 


Xmmoo 


SBO 


bludofLawii 

^__J  Propoaed 

Crttical  Habitat  Area 

/\ 
'••/   Ewvirtmi 

(SOO-ft.  coBtoms) 
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(5)  Lanai  D  (5861  ha;  14,482  ac). 

(i)  Unit  consists  of  the  following  50 
boundary  points:  721080,  2302560; 
720773,  2302431;  720277,  2303011; 
719410,  2303246;  718032,  2304246; 
718198,  2304371;  717783.  2304820; 
717871.  2304936;  718055.  2304902; 
718572,  2304638;  718670,  2304691; 
718422, 2304982;  718181,  2305085; 
718055,  2305246;  718157,  2305319; 
718468,  2305154;  718652,  2305154; 
718870,  2305453;  719006,  2305448; 
718885,  2305755;  718957.  2305935; 
718018.  2307384;  717926.  2307299; 
717586. 2307403;  717484.  2307510; 
717654.  2307744;  717302.  2308086; 
718137.  2309521;  718547,  2309943; 
716674, 2311623; 716648,  2312011; 
717399.  2312731;  719438,  2310984; 
722501.  2308704;  724829,  2306647; 
726262, 2304867;  726648.  2303344; 
726728,  2302198;  725517.  2299595; 
725216,  2299615;  724348.  2298741; 
723596.2299480;  724115,  2300023; 
723526,  2300379;  723832,  2301639; 
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722680, 2301793; 722544.  2301470;  2305656; 721281,  2304684;  721384. 

721858, 2302099; 721339.  2302216;  2304179;  721361,  2304053;  721278, 

721080, 2302560.  2303995; 721137,  2304078;  721051, 

[ii]  Excluding  one  area  as  follows:  2304305;  720895,  2304397;  720500, 

Bounded  by  the  following  20  boundary  2304833;  720511,  2305106;  720570, 

points  (218  ha;  539  ac):  722030,  2305199;  720608,  2305397;  720431. 


2305786; 720064,  2306027;  719647. 
2305891;  719553,  2306068;  719613, 
2306239; 721002,  2306152;  721675, 
2305940;  722030,  2305656. 

Uii]  Note:  Map  5  follows: 
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(6)  Lanai  El  (53  ha;  132  ac). 

(i)  Unit  consists  of  the  following  21 
boundary  points:  718727,  2301883; 
718642, 2302092;  718720,  2302377; 
718928,  2302637;  719228,  2302896; 
719550,  2302974;  719799,  2303078; 
719975,  2303021;  720193,  2302917; 
720261,  2302858;  719948,  2302788; 
719846, 2302865;  719474,  2302802; 
719277, 2302635;  719253,  2302561; 
719078, 2302494;  719042,  2302419; 
719144, 2302231;  719136,  2302009; 
719078, 2301859;  718727,  2301883. 

(jj)  Note:  See  Map  6. 

(7)  Lanai  E2  (60  ha;  148  ac). 

(j)  Unit  consists  of  the  following  19 
boundary  points:  719586,  2301160; 
719361, 2301274;  719868,  2302031; 
719968, 2302070;  720134,  2302344; 
720198,  2302369;  720411,  2302710; 
720524, 2302530;  720933,  2302146; 
720741, 2302073;  720699,  2302012; 
720600, 2302026;  720464,  2301954; 
720259, 2301901;  720187,  2301857; 
720106, 2301890;  719937,  2301876; 
719749, 2301413;  719586,  2301160. 

Ui)  Note:  See  Map  6. 

{8)  Lanai  E3  (49  ha;  120  ac). 

(i)  Unit  consists  of  the  following  12 
boundary  points:  721435,  2301743; 
721647,  2301574;  720952,  2301142; 
720824, 2300969;  720507,  2300707; 
720411,  2300796;  720164,  2300917; 
720283, 2301104;  720513,  2301353; 
721094, 2301439;  721161,  2301532; 
721435, 2301743. 

(ii)  Note:  Map  6  follows: 
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(9)  Lanai  F  (331  ha;  818  ac). 

(i)  Unit  consists  of  the  following  41 
boundary  points:  710563,  2301975; 
710554,  2302948;  710511,  2303264; 
710389, 2303545;  710194,  2303783; 
710165,  2303941;  710864,  2304323; 
711181, 2304676; 711332, 2304712; 
711678,  2304619;  711836. 2304655; 
711905, 2304708;  712023,  2304705; 
712031, 2304626;  712016,  2304532; 
711452. 2304254; 711367.  2304099; 
711491.  2303913;  711735,  2303942; 
711836,  2303985;  711951.  2304107; 
712084, 2304075;  712196,  2303949; 
712190. 2303878;  712098,  2303861; 
712028,  2303760;  711793,  2303659; 
711717, 2303473; 711745,  2303370; 
711818,  2303354;  711800,  2303250; 
711710,  2303264;  711442, 2303104; 


711423, 2303022;  711564,  2302535 
711901, 2302580;  711959,  2302361 
712182. 2302292;  712225.  2302156 
712115. 2301973;  710563.  2301975 
(ii)  Note:  Map  7  follows: 
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(10)  Lanai  G  (151  ha;  373  ac). 

(i)  Unit  consists  of  the  following  16 
boundary  points  and  the  intermediate 
coastline:  714418,  2294529;  714470, 
2294599; 715200,  2294703;  716591, 
2294709;  716742,  2294778;  716997, 
2294784; 717130,  2294726; 717425, 
2294738;  717964,  2294819;  718219, 
2294773; 718433,  2294804;  718534, 
2294660; 718604,  2294694;  718611. 
2294686; 714408, 2294259;  714418, 
2294529. 

(ii)  Note:  Map  8  follows: 
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(i)  Unit  consists  of  the  entire  offshore 
island,  located  at:  716393,  2294216. 

(ii)  Note:  Map  9  follows: 
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(11)  Lanai  H  (1  ha;  2  ac).  hlung  code  43io-s5-c 

Table  (a)(1)(i)(E).— Protected  Species  Within  Each  Critical  Habitat  Unit  for  Lanai 


Unit 
name 

Species  occupied 

Species  unoccupied 

Lanai  A 

Hibiscus  brackeniidaei 

Cyperus  trachysanthos. 

Lanai  B 
Lanai  C 

Tetramolopium  remyi. 

Sesbania  tomentosa. 

Lanai  D 
Lanai  E 

Abutilon     erBmitopetalum,     Bonamia     menziesii.     Centaurium 
sebaeoides,  Clermontia  oblongifolia  ssp.  mauiensis,  Ctenitis 
squamigera,    Cyanea    grimesiana   ssp    grimesiana,    Cyanea 
macrostegia     ssp.     gibsonii,     Cyrtandra     munroi,     Gahnia 
lanaiensis,  Hedyotis  mannii.  Hedyotis  schlechtendahliana  var. 
remyi.  Hibiscus  bradienridgei,  Labordia  tinifolia  var.  lanaiensis, 
Melicope    munroi,    Spermolepis    hawaiiense,    Tetramolopium 
remyi,  and  Viola  lansuensis. 

Adenophorus  periens,  Brighamia  rockii,  Cenchrus  agrimonioides, 
Cyanea    lobata,     Diellia     erecta,     Diplazium    nwlokaiensis, 
Hesperomannia  arborescens,  Isodendrion  pyrifolium,  Neraudia 
sericea,  Solanum  incompletum,  and  Vigna  o-wahuensis. 

Bidens  micrantha  ssp.  kalealaha. 

Lanai  F 

Hibiscus  brackenridgei. 

Lanai  G 

Portulaca  sderocarpa. 

Lanai  H 

Portulaca  sderocarpa. 

9868 


Federal  Register / Vol.  67,  No.  42 /Monday.  March  4,  2002 / Proposed  Rules 


'    (ii)  Hawaiian  plants — Constituent 
elements. 
(A)  Flowering  plants. 

Family  Apiaceae:  Spermolepis 
hawaiiengis  (NCN) 

Lanai  D,  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Spermolepis 
bawaiiensis  on  Lanai.  Within  this  unit 
the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Gulch  slopes  and  ridge  tops  in  dry 
forests  dominated  by  Diospyros 
sandwicensis,  or  shrublands  dominated 
by  Dodonaea  viscosa,  with  one  or  more 
of  the  following  native  plant  species: 
Nestegis  sandwicensis,  Nesoluma 
polynesicum,  Psydrax  odorata,  or 
Rauvolfia  sandwicensis;  and 

(2)  Elevations  between  402  and  711  m 
(1,319  and  2,332  ft). 

Family  Asteraceae:  Bidena  micrantha 
ssp.  kalealaha  (kookoolau) 

Lanai  E,  identified  in  the  legal 
description  in  {a){l)(i)(E),  constitutes 
critical  habitat  for  Bidens  micrantha 
ssp.  kalealaha  on  Lanai.  Within  this 
unit  the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Gulch  slopes  in  dry  Dodonaea 
viscosa  shrubland;  and 

(2)  Elevations  between  409  and  771  m 
{1.342  and  2.529  ft). 

Family  Asteraceae:  Hesperomannia 
arboregeens  (NCN) 

Lanai  D,  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Hesperomannia 
arborescens  on  Lanai.  Within  this  unit 
the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Slopes  or  ridges  in  lowland  mesic 
or  wet  forest  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Metrosideros  polymorpha, 
Myrsine  sandwicensis,  Isachne 
distichophylla,  Pipturus  spp., 

An tidesma  spp..  Psycijotrja  spp., 
Clermontia  spp..  Cibotium  spp., 
Dicranopteris  linearis,  Bobea  spp., 
Coprosma  spp.,  Sadleria  spp.,  Melicope 
spp.,  Machaerina  spp.,  Cheirodendron 
spp.,  or  Freycinetia  arborea;  and 

(2)  Elevations  between  737  and  1,032 
m  (2.417  and  3,385  ft). 

Family  Asteraceae:  Tetramolopium 
remyi  (NCN) 

Lanai  B  and  D,  identified  in  the  legal 
descriptions  in  (a)(l)(i){E),  constitute 
critical  habitat  for  Tetramolopium  remyi 
on  Lanai.  Within  these  luiits  the 
currently  known  primary  constituent 


elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(1)  Red,  sandy,  loam  soil  in  dry 
Dodonea  viscosa-Heteropogon  contortus 
communities  with  one  or  more  of  the 
following  associated  native  species: 
Bidens  mauiensis,  Waltheria  indica, 
Wikstroemia  oahuensis,  or  Lipochaeta 
lavanim;  and 

(2)  Elevations  between  65  and  485  m 
(213  and  1,591  ft). 

Family  Campanulaceae:  Brighcunia 
rockii  (pua  ala) 

Lanai  D,  identified  in  the  legal 
description  in  (a)(l)(i)(E).  constitutes 
critical  habitat  for  Brighamia  rockii  on 
Lanai.  Within  this  luiit.  the  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Sparsely  vegetated  ledges  of  steep, 
rocky,  dry  cliffs,  with  native  grasses, 
sedges,  herbs  or  shrubs;  and 

(2)  Elevations  between  119  and  756  m 
(390  and  2,480  ft). 

Family  Campanulaceae:  Clermontia 
oblongifolia  ssp.  mauiensis  (oha  wai) 

Lanai  D.  identified  in  the  legal 
description  in  {a){l)(i)(E),  constitutes 
critical  habitat  for  Clermontia 
oblongifolia  ssp.  mauiensis  on  Lanai. 
Within  this  imit.  the  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(1)  Gulch  bottoms  in  mesic  forests; 
and 

(2)  Elevations  between  700  and  1,032 
m  (2,296  and  3,385  ft). 

Family  Campanulaceae:  Cyanea 
grimesiana  ssp.  grimesiana  (haha) 

Lanai  D,  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Cyanea  grimesiana 
ssp.  grimesiana  on  Lanai.  Within  this 
unit,  the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Mesic  forest  often  dominated  by 
Metrosideros  polymorpha  or 
Metrosideros  polymorpha  and  Acacia 
koa,  or  rocky  or  steep  slopes  of  stream 
banks,  with  one  or  more  of  the  following 
associated  native  plants:  Antidesma 
spp..  Bobea  spp..  Myrsine  spp..  Nestegis 
sandwicensis,  Psychotria  spp..  or 
Xylosma  spp.;  and 

(2)  Elevations  between  667  and  1,032 
m  (2,188  and  3.385  ft). 

Family  Campanulaceae:  Cyanea 
lobaia  (haha) 

Lanai  D,  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Cyanea  lobata  on 
Lanai.  Within  this  unit,  the  ciurently 


known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Gulches  in  mesic  to  wet  forest  and 
shrubland  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Freycinetia  arborea, 
Touchardia  latifolia,  Morinda  trimera, 
Metrosideros  polymorpha,  Clermontia 
kakeana,  Cyrtandra  spp.,  Xylosma  spp.. 
Psychotria  spp..  Antidesma  spp.. 
Pipturus  albidus,  Peperomia  spp., 
Touchardia  latifolia,  Freycinetia 
arborea,  Pleomele  spp.,  or  Athyrium 
spp.;  and 

(2)  Elevations  between  664  and  1,032 
m  (2,178  and  3,385  ft). 

Family  Campanulaceae:  Cyanea 
macrostegia  ssp.  gibsonii  (haha) 

Lanai  D.  identified  in  (a)(l)(i)(E). 
constitutes  critical  habitat  for  Cyanea 
macrostegia  ssp.  gibsonii  on  Lanai. 
Within  this  unit,  the  ciurently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(1)  Flat  to  moderate  or  steep  slopes, 
on  lower  gulch  slopes  or  gulch  bottoms, 
at  edges  of  streambanks  in  lowland  wet 
Metrosideros  polymorpha  forest  or 
Diplopterygium  pinnatum-Metrosideros 
polymorpha  shrubland  with  one  or 
more  of  the  following  associated  native 
plants:  Dicranopteris  linearis, 
Perrottetia  sandwicensis,  Scaevola 
chamissoniana,  Pipturus  albidus, 
Antidesma  platyphyllum, 
Cheirodendron  trigynum,  Freycinetia 
arborea,  Psychotria  spp..  Cyrtandra 
spp.,  Broussaisia  arguta,  Clermontia 
spp.,  Dubautia  spp..  Hedyotis  spp..  Ilex 
anomala,  Labordia  spp.,  Melicope  spp., 
Pneumatopteris  sandwicensis,  or 
Sadleria  spp.;  and 

(2)  Elevations  between  738  and  1,032 
m  (2,421  and  3.385  ft). 

Family  Convolvulaceae:  Bonamia 
menziesii  (NCN) 

Lanai  D  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Bonamia  menziesii 
on  Lanai.  Within  this  unit,  the  currenUy 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(I)  Dry  Nestegis  sandwicensis- 
Diospyros  spp.  forest  or  dry  Dodonea 
viscosa  shrubland  with  one  or  more  of 
the  following  associated  native  plants: 
Bobea  spp.,  Nesoluma  polynesicum, 
Erythrina  sandwicensis,  Rauvolfia 
sandwicensis,  Metrosideros 
polymorpha,  Psydrax  odorata,  Dienella 
sandwicensis,  Diospyros  sandwicensis, 
Hedyotis  terminahs,  Melicope  spp., 
Myoporum  sandwicense,  Nestegis 
sandwicense,  Pisonia  spp.,  Pittosporum 
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spp.,  Pouteria  sandwicensis,  or 
Sapindus  oahuensis;  and 

(2)  Elevations  between  315  and  885  m 
(1,033  and  2,903  ft). 

Family  C5T>eraceae:  Cyperua 
trachysanthos  (puukaa) 

Lanai  A,  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Cyperus 
trachysanthos  on  Lanai.  Within  this 
unit,  the  currentiy  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Seasonally  wet  sites  (mud  flats, 
wet  clay  soil,  or  wet  cliff  seeps)  on 
seepy  flats  or  talus  slopes  in 
Heteropogon  contortus  grassland  with 
Hibiscus  tiliaceus;  and 

(2)  Elevations  between  0  and  46  m  (0 
and  151  ft). 

Family  Cjrperaceae:  Gahnia 
lanaiensis  (NCN) 

Lanai  D.  identified  in  the  legal 
description  in  (a)(l)(i){E),  constitutes 
critical  habitat  for  Gahnia  lanaiensis  on 
Lanai.  Within  this  unit,  the  ciurently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Flat  to  gentle  ridgecrests  in  moist 
to  wet  clay  in  open  areas  or  in  moderate 
shade  within  lowland  wet  forest 
(shrubby  rainforest  to  open  scrubby  fog 
belt  or  degraded  lowland  mesic  forest), 
wet  Diplopterygium  pinnatum- 
Dicranopteris  linearis-Metrosideros 
polymorpha  shrubland,  or  wet 
Metrosideros  polymorpha-Dicranopteris 
linearis  shrubland  with  one  or  more  of 
the  following  associated  native  species: 
mat  ferns.  Doodia  spp..  Odontosoria 
chinensis.  Ilex  anomala,  Hedyotis 
terminahs,  Sadleria  spp.,  Coprosma 
spp..  Lycopodium  spp.,  Scaevola  spp., 
or  Styphelia  tameiameiae;  and 

(2)  Elevations  between  737  and  1.032 
m  (2,417  and  3,385  ft). 

Family  Fabaceae:  Sesbania 
tomentoaa  (ohai) 

Lanai  C,  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Sesbania  tomentosa 
on  Lanai.  Within  this  unit,  the  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1)  Sandy  beaches,  dunes,  or  pond 
margins  in  coastal  dry  shrublands  or 
mixed  coastal  dry  cliffs  with  one  or 
more  of  the  following  associated  native 
plant  species:  Chamaesyce  celastroides, 
Cluscuta  sandwichiana,  Dodonaea 
viscosa,  Heteropogon  contortus, 
Myoporum  sandwicense,  Noma 
sandwicensis,  Scaevola  sericea,  Sida 


fallax,  Sporobolus  virginicus,  Vitex 
rotundifolia  or  Waltheria  indica;  and 

(2)  Elevations  between  44  and  221  m 
(144  and  725  ft). 

Family  Fabaceae:  Vigna  o-wahuensis 
(NCN) 

Lanai  D,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(E).  constitutes 
critical  habitat  for  Vigna  o-wahuensis  on 
Lanai.  Within  this  unit,  the  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Nestegis  sandwicensis  or 
Diospyros  sandwicensis  dry  forest;  and 

(2)  Elevations  between  98  and  622  m 
(321  and  2.040  ft). 

Family  Gentianaceae:  Centaurium 
sebaeoidea  (awiwi) 

Lanai  D,  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Centaurium 
sebaeoides  on  Lanai.  Within  this  unit, 
the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1]  The  dry  ledges  which  may  or  may 
not  contain  Hibiscus  brackenridgei;  and 

(2)  Elevations  between  39  and  331  m 
(128  and  1,086  ft). 

Family  Gesneriaceae:  Cyrtandra 
munroi  (haiwale) 

Lanai  D.  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Cyrtandra  munroi  on 
Lanai.  Within  this  unit,  the  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1)  Soil  and  rock  substrates  on  slopes 
from  watercourses  in  gulch  bottoms  and 
up  the  sides  of  gulch  slopes  to  near 
ridgetops  in  rich,  diverse  mesic  forest, 
wet  Metrosideros  polymorpha  forest, 
and  mixed  mesic 

Metrosiderospolymorpha  forest,  with 
one  or  more  of  the  following  native 
plant  species:  Diospyros  sandwicensis, 
Bobea  elatior,  Myrsine  lessertiana, 
Pipturus  albidus,  Pittosporum 
confertiflorum,  Pleomele  fernaldii, 
Sadleria  cyatheoides,  Scaevola 
chamissoniana,  Xylosma  hawaiiense, 
Cyrtandra  grayii,  Cyrtandra  grayana 
Diplopterygium  pinnatum,  Hedyotis 
acuminata,  Clermontia  spp..  Alyxia 
oliviformis,  Coprosma  spp., 
Dicranopteris  linearis,  Freycinetia 
arborea,  Melicope  spp..  Perrottetia 
sandwicensis,  Pouteria  sandwicensis,  or 
Psychotria  spp.;  and 

(2)  Elevations  between  667  and  1.016 
m  (2,188  and  3,332  ft). 


Family  Loganiaceae:  Labordia 
tinifolia  var.  lanaiensis 
(kamakahala) 

Lanai  D,  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Labordia  tinifolia  var. 
lanaiensis  on  Lanai.  Within  this  unit, 
the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Gulch  slopes  in  lowland  mesic 
forest  with  one  or  more  of  the  following 
associated  native  plant  species: 
Diospyros  sandwicensis,  Bobea  elatior, 
Myrsine  lessertiana,  Pipturus  albidus, 
Pittosporum  confertiflorum,  Pleomele 
fernaldii,  Sadleria  cyatheoides, 
Scaevola  chamissoniana,  Xylosma 
hawaiiense,  Cyrtandra  grayii,  Cyrtandra 
grayana,  Diplopterygium  pinnatum, 
Hedyotis  acuminata,  Clermontia  spp., 
Alyxia  oliviformis,  Coprosma  spp., 
Dicranopteris  linearis,  Freycinetia 
arborea,  Melicope  spp..  Perrottetia 
sandwicensis,  Pouteria  sandwicensis, 
Psychotria  spp..  Dicranopteris  linearis, 
or  Scaevola  chamissoniana;  and 

(2)  Elevations  between  558  and  1,013 
m  (1,830  and  3.323  ft). 

Family  Malvaceae:  Abutilon 
eremitopetalum  (NCN) 

Lanai  D.  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Abutilon 
eremitopetalum  on  Lanai.  Within  this 
unit,  the  currently  known  primarj' 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1)  Open  lowland  dry  Erythrina 
sandwicensis  or  Diospyros  ferrea  forest 
on  moderately  steep  north-facing  slopes 
on  red  sandy  soil  and  rock  with  one  or 
more  of  the  following  native  plant 
species:  Psydrax  odorata,  Dodonaea 
viscosa,  Nesoluma  polynesicum, 
Rauvolfia  sandwicensis,  Sida  fallax,  or 
Wikstroemia  spp.:  and 

(2)  Elevations  between  108  and  660  m 
(354  and  2,165  ft). 

Family  Malvaceae:  Hibiscus 
brackenridgei  (mac  hau  hele) 

Lanai  A.  D  and  F,  identified  in  the 
legal  descriptions  in  (a)(l)(i)(E), 
constitute  critical  habitat  for  Hibiscus 
brackenridgei  on  Lanai.  Within  these 
units,  the  currently  known  primary- 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Lowland  dry  to  mesic  forest  and 
shrubland  v.^ith  one  or  more  of  the 
following  associated  native  plant 
species:  Dodonea  viscosa,  Psydrax 
odorata,  Eurya  sandwicensis.  Isachne 
distichophylla,  or  Sida  fallax;  and 

(2)  Elevations  between  0  and  645  m  (0 
and  2,116  ft). 
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Family  Poaceae:  Cenchrus 
agrimonioides  (kamanomano  (= 
sandbur,  agrimony)) 

Lanai  D,  identified  in  the  legal 
description  in  (a){l)(i){E),  constitutes 
critical  habitat  for  Cenchrus 
agrimonioides  on  Lanai.  Within  this 
imit,  the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Slopes  in  mesic  Metrosideros 
polymorpha  forest  and  shrubland;  and 

(2)  Elevations  between  583  and  878  m 
(1,912  and  2.880  ft). 

Family  Portulacaceae:  Portulaca 
nclerocarpa  (poe) 

Lanai  G  and  H.  identified  in  the  legal 
descriptions  in  (a)(l)(i)(E),  constitute 
critical  habitat  for  Portulaca  sclerocarpa 
on  Lanai.  Within  these  units,  the 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

[1)  Exposed  ledges  in  thin  soil  in 
coastal  communities;  and 

{2)  At  elevations  between  0  and  82  m 
(0  and  269  ft). 

Family  Rubiaceae:  Hedyotia  tnannii 
(pilo) 

Lanai  D.  identified  in  the  legal 
description  in  (a)(l)(i)(E).  constitutes 
critical  habitat  for  Hedyotis  mannii  on 
Lanai.  Within  this  unit,  the  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[l]  Dark,  nan-ow,  rocky  gulch  walls 
and  steep  stream  banks  in  wet  forests 
with  one  or  more  of  the  following 
associated  native  plant  species: 
Tbelypteris  sandwicensis,  Sadleria  spp., 
Cyrtandra  grayii,  Scaevola 
chamissoniana,  Freycinetia  arborea,  or 
Carex  meyenii;  and 

(2)  Elevations  between  711  and  1,032 
m  (2,332  and  3,385  ft). 

Family  Rubiaceae:  Hedyotis 
Bchlechtendtthliana  var.  retnyi 
(kopa) 

Lanai  D,  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Hedyotis 
schlechtendahliana  var.  remyi  on  Lanai. 
Within  this  imit,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(])  Ridge  crests  in  mesic  windswept 
shrubland  with  a  mixtmre  of  dominant 
plant  taxa  that  may  include 
Metrosideros  polymorpha,  Dicranopteris 
linearis,  or  Styphelia  tameiameiae  with 
one  or  more  of  the  following  associated 
native  plant  species:  Dodonaea  viscosa, 
Odontosoria  chinensis,  Sadleria  spp., 
Dubautia  spp.,  or  Myrsine  spp.;  and 


(2)  Elevations  between  558  and  1,032 
m  (1,830  and  3,385  ft). 

Family  Rutaceae:  Melicope  munroi 
(alani) 

Lanai  D,  identified  in  the  legal 
description  in  {a)(l)(i)(E),  constitutes 
critical  habitat  for  Melicope  munroi  on 
Lanai.  Within  this  unit,  the  cuirrently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Slopes  in  lowland  wet  shniblands 
with  one  or  more  of  the  following 
associated  native  plant  species: 
Diplopterygium  pinnatum, 
Dicranopteris  linearis,  Metrosideros 
polymorpha,  Cheirodendron  trigynum, 
Coprosma  spp.,  Broussaisia  arguta, 
other  Melicope  spp.,  or  Machaerina 
angustifolia;  and 

(2)  Elevations  between  701  and  1,032 
m  (2,299  and  3,385  ft). 

Family  Solanaceae:  Solanum 
incompletum  (popolo  ku  mai) 

Lanai  D,  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Solanum 
incompletum  on  Lanai.  Within  this  imit, 
the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Broad,  gently  sloping  ridges  in  dry, 
Dodonaea  viscosa  shrubland  with  one 
or  more  of  the  following  associated 
native  plant  species:  Heteropogon 
contortus,  Lipochaeta  spp.,  or 
Wikstroemia  oahuensis;  and 

(2)  Elevations  between  151  and  372  m 
(495  and  1.220  ft). 

Family  Urticaceae:  Neraudia  sericea 
(NCN) 

Lanai  D,  identified  in  the  legal 
description  in  (a){l)(i)(E),  constitutes 
critical  habitat  for  Neraudia  sericea  on 
Lanai.  Within  this  unit,  the  currently 
known  primary  constituent  elements  of 
critical  habitat  for  Neraudia  sericea  are 
the  habitat  components. provided  by: 

(1)  Gvdch  slopes  or  gulch  bottoms  in 
dry-mesic  or  mesic  forest  containing  one 
or  more  of  the  following  associated 
native  plant  species:  Metrosideros 
polymorpha,  Diospyros  sandwicensis, 
Nestegis  sandwicensis,  or  Dodonaea 
viscosa;  and 

(2)  Elevations  between  693  and  869  m 
(2,273  and  2,850  ft). 

Family  Violaceae:  Isodendrion 
pyrifolium  (wahine  noho  kula) 

Lanai  D,  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Isodendfion 
pyrifolium  on  Lanai.  Within  this  unit, 
the  currently  known  primary 


constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Dry  shrubland  with  one  or  more  of 
the  following  associated  native  plant 
species:  Dodonaea  viscosa,  Lipochaeta 
spp.,  Heteropogon  contortus,  or 
Wikstroemia  oahuensis;  and 

(2)  Elevations  between  132  and  574  m 
(433  and  1,883  ft). 

Family  Violaceae:  Viola  lanaiensis 

(NCN) 

Lanai  D,  identified  in  the  legal 
description  in  (a)(l)(i){E),  constitutes 
critical  habitat  for  Vjo7a  lanaiensis  on 
Lanai.  Within  this  imit,  the  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1)  Soil  and  decomposed  rock 
substrate  in  open  to  shaded  areas  on 
moderate  to  steep  slopes  ft'om  lower 
gulches  to  ridgetops  in  Metrosideros 
polymorpha-Dicranopteris  linearis 
lowland  wet  forest  or  lowland  mesic 
shrubland  with  one  or  more  of  the 
following  associated  native  plants:  ferns 
and  short  windswept  shrubs,  Scaevola 
chamissoniana,  Hedyotis  terminalis, 
Hedyotis  centranthoides,  Styphelia 
tameiameiae,  Carex  spp..  Ilex  anomala, 
Psychotria  spp.,  Antidesma  spp., 
Coprosma  spp.,  Freycinetia  arborea, 
Myrsine  spp.,  Nestegis  spp.,  Psychotria 
spp.,  or  Xylosma  spp.;  euid 

(2)  Elevations  between  639  and  1,032 
m  (2,096  and  3,385  ft). 

(B)  Ferns  and  Allies. 

Family  Aspleniaceae:  Ctenitia 
Hquamigera  (pauoa) 

Lanai  D,  identified  in  the  legal 
description  in  {a){l)(i){E),  constitutes 
critical  habitat  for  Ctenitis  squamigera 
on  Lanai.  Within  this  imit,  the  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Forest  imderstory  in  diverse  mesic 
forest  and  scrubby  mixed  mesic  forest 
with  one  or  more  of  the  following  native 
plant  species:  Nestegis  sandwicensis, 
Coprosma  spp.,  Sadleria  spp., 
Selaginella  spp.,  Carex  meyenii, 
Blechnum  occidentale,  Pipturus  spp., 
Melicope  spp.,  Pneumatopteris 
sandwicensis,  Pittosporum  spp.,  Alyxia 
oliviformis,  Freycinetia  arborea, 
Antidesma  spp.,  Cyrtandra  spp., 
Peperomia  spp.,  Myrsine  spp., 
Psychotria  spp.,  Metrosideros 
polymorpha,  Syzygium  sandwicensis, 
Wikstroemia  spp.,  Microlepia  spp., 
Doodia  spp.,  Boehmeria  grandis, 
Nephrolepis  spp.,  Perrotettia 
sandwicensis,  or  Xylosma  spp.;  and 

(2)  Elevations  between  640  and  944  m 
(2,099  and  3,096  ft). 
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Family  Aspleniaceae:  Diellia  erecta 
(NCN) 

Lanai  D,  identified  in  the  legal 
description  in  (a){l)(i)(E),  constitutes 
critical  habitat  for  Diellia  erecta  on 
Lanai.  Within  this  unit,  the  currentiy 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(J)  Brown  granular  soil  with  leaf  litter 
and  occasional  terrestrial  moss  on  north 
facing  slopes  in  deep  shade  on  steep 
slopes  or  gulch  bottoms  in  Pisonia  spp. 
forest  with  one  or  more  native  grasses  or 
ferns;  and 

(2)  Elevations  between  651  and  955  m 
(2,135  and  3,132  ft). 

Family  Aspleniaceae:  Diplazium 
molokaiense  (asplenium-leaved    . 
asplenium) 

Lanai  D,  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 


critical  habitat  for  Diplazium 
molokaiense  on  Lanai.  Within  this  unit, 
the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Shady,  damp  places  in  wet  forests; 
and 

(2)  Elevations  between  737  and  1,032 
m  (2,417  and  3,385  ft). 

Family  Grammitidaceae:  Adenophorus 
periens  (pendant  kibi  fern) 

Lanai  D,  identified  in  the  legal 
description  in  (a)(l)(i)(E),  constitutes 
critical  habitat  for  Adenophorus  periens 
on  Lanai.  Within  this  unit,  the  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

{1)  Riparian  banks  of  streams  in  well- 
developed,  closed  canopy  areas  of  deep 
shade  or  high  humidity  in  Metrosideros 
polymorpha-Dicranopteris  linearis- 


Diplopterygium  pinnatum  wet  forests, 
open  Metrosideros  polymorpha  montane 
wet  forest,  or  Metrosideros  polymorpha- 
Dicranopteris  linearis  lowland  wet 
forest  with  one  or  more  of  the  following 
associated  native  plant  species: 
Machaerina  angustifolia, 
Cheirodendron  trigynum,  Sadleria  spp., 
Clermontia  spp.,  Psychotria  spp., 
Melicope  spp.,  Freycinetia  arborea, 
Broussaisia  arguta,  Syzygium 
sandwicensis,  or  Hedyotis  terminalis; 
and 

(2)  Elevations  between  763  and  1,032 
m  (2,503  and  3,385  ft). 

Dated:  February  19,  2002. 
Joseph  E.  Doddridge, 
Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  02-4335  Filed  3-1-02;  8:45  am] 
BHJJNG  CODE  4310-55-P 


Monday, 
March  4,  2002 


Part  m 

Department  of  the 
Treasury 

31  CFR  Part  103 

Financial  Crimes  Enforcement  Network; 
Special  Information  Sharing  Procedures 
To  Deter  Money  Laundering  and  Terrorist 
Activity;  Final  Rule  and  Proposed  Rule 
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DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  103 

RIN1506-AA26 

Financial  Crimes  Enforcement 
Network;  Special  information  Sharing 
Procedures  to  Deter  Money 
Laundering  and  Terrorist  Activity 

agency:  Financial  Crimes  Enforcement 
Network  (FinCEN),  Treasury. 
ACTION:  Interim  rule. 

SUMMARY:  FinCEN,  a  biueau  of  the 
Treasury  Department,  is  issuing 
regulations  to  implement  the  provision 
in  the  Uniting  and  Strengthening 
America  by  Providing  Appropriate 
Tools  Required  to  Intercept  and 
Obstruct  Terrorism  (USA  PATRIOT)  Act 
of  2001  that  encourages  information 
sharing  among  financial  institutions  for 
purposes  of  identifying  and  reporting 
activities  that  may  involve  terrorist  acts 
or  money  laundering  activities. 
DATES:  This  rule  is  effective  March  4, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  R.  Starr,  Chief  Counsel  (FinCEN), 
(703)  905-3590;  WiUiam  Langford, 
Senior  Counsel  for  Financial  Crimes, 
Office  of  the  Assistant  General  Coimsel 
(Enforcement),  (202)  622-1932;  or  Gary 
W.  Sutton,  Senior  Banking  Counsel, 
Office  of  the  Assistant  General  Coiuisel 
(Banking  &  Finance),  (202)  622-1976 
(not  toll-free  niunbers).  Financial 
institutions  with  questions  about  their 
coverage  or  compliance  obligations 
under  this  rule  should  contact  their 
appropriate  federal  regulator. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  26,  2001,  the  President 
signed  into  law  the  USA  PATRIOT  Act 
of  2001  (Public  Law  107-56)  (the  Act). 
Of  the  Act's  many  goals,  the  facilitation 
of  information  sharing  among 
governmental  entities  and  financial 
institutions  for  the  purpose  of 
combating  terrorism  and  money 
laimdering  is  of  paramount  importance. 
Section  314  of  the  Act  furthers  this  goal 
by  providing  for  the  sharing  of 
information  between  the  government 
and  financial  institutions,  and  among 
financial  institutions  themselves.  As 
with  many  other  provisions  of  the  Act, 
Congress  has  charged  Treasury  with 
developing  regulations  to  implement 
these  information-sharing  provisions. 

Section  314(b)  of  the  Act  permits 
financial  institutions,  upon  providing 
notice  to  Treasury,  to  share  information 
with  one  another  in  order  to  better 
identify  and  report  to  the  federal 


government  concerning  activities  that 
may  involve  money  laimdering  or 
terrorist  activities.  This  interim  rule 
implements  section  314(b).  The 
Congress  authorized  financial 
institutions  to  share  information  to 
assist  in  the  identification  of  suspected 
terrorists  and  money  launderers  only 
after  providing  notice  to  Treasury.  The 
notice  provision  outlined  below — a 
yearly  certification  to  FinCEN  that 
information  will  be  shared  and 
protected  from  inappropriate 
disclosure — combined  with  the 
requirement  that  any  money  laundering 
or  terrorist  activities  uncovered  be 
reported  to  FinCEN  or  other  law 
enforcement,  will  allow  for  the  sharing 
of  information  while  protecting  the 
privacy  interests  of  customers  of 
financial  institutions. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  a  notice  of 
proposed  rulemaking  that  solicits 
comments  on  proposed  provisions  that 
are  identical  to  this  interim  rule,  as  well 
as  proposed  regulations  to  implement 
the  provisions  of  section  314(a)  the  Act, 
which  concerns  enhanced  cooperation 
between  financial  institutions  and 
federal  law  enforcement  agencies  to 
detect  terrorist  and  money  laundering 
activities.  Please  refer  to  the  notice  of 
proposed  rulemaking  for  instructions  for 
submitting  comments  on  the  proposed 
provisions  that  are  identical  to  this 
interim  rule. 

n.  Analjrsis  of  the  Interim  Rule 

A.  General  Definitions 
Section  103.90 — Definitions 

As  noted  above,  section  314(b)  of  the 
Act  permits  financial  institutions,  upon 
providing  notice  to  Treasury,  to  share 
information  with  one  another  in  order  to 
identify  and  report  to  the  federal 
government  activities  that  may  involve 
money  laundering  or  terrorist  activity. 
Although  section  314  does  not  define 
"money  laundering"  or  "terrorist 
activity,"  each  of  these  terms  has  well- 
established  definitions.  Accordingly, 
and  consistent  with  the  broad  intent 
underlying  section  314(b),  section 
103.90(a)  defines  "money  laimdering" 
to  mean  any  activity  described  in 
section  1956  or  1957  of  title  18,  United 
States  Code.  Similarly,  section  103.90(b) 
defines  "terrorist  activity"  to  mean  an 
act  of  domestic  terrorism  or 
international  terrorism  as  defined  in 
section  2331  of  title  18,  United  States 
Code. 


B.  Information  Sharing  Among 
Financial  Institutions 

Section  103.110 — Voluntary  Information 
Sharing  Among  Financial  Institutions 

The  Act  does  not  define  the  term 
"financial  institution"  for  purposes  of 
the  information  sharing  provisions  of 
314(b).  Under  the  Bank  Secrecy  Act 
(BSA),  which  is  concerned  with 
information  reporting  to  detect  and 
prevent  financial  crimes,  the  term 
"financial  institution"  is  defined 
broadly.^  Unlike  section  314(a),  which 
involves  financial  institutions 
responding  to  requests  for  information 
from  federal  law  enforcement  agencies, ^ 
section  314(b)  involves  the  sharing  of 
information  among  financial  institutions 
and  raises  issues  concerning 
information  privacy.  ^  For  these  reasons. 
Treasury  and  FinCEN  believe  that  it  is 
appropriate  to  define  the  term  "financial 
institution"  for  purposes  of  section 
314(b)  in  a  manner  that  is  most  likely  to 
further  the  identification  of  terrorist  and 
money  laundering  activities  while 
minimizing  the  likelihood  that 
information  sharing  will  inappropriately 
intrude  on  the  privacy  interests  of  the 
customers  of  those  institutions. 
Accordingly,  section  103.110(a)(2) 
defines  "financial  institution"  for 
purposes  of  section  314(b)  to  mean  (1) 
a  financial  institution  that  is  subject  to 
SAR  reporting  that  is  not  a  money 
services  business,  which  includes 
banks,  savings  associations,  and  credit 
unions;  (2)  a  broker  or  dealer  registered 
with  the  Securities  and  Exchange 
Commission  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.);  (3)  an  issuer  of  traveler's  checks  or 
money  orders,  (4)  a  registered  money 
transmitter,  or  (5)  an  operator  of  a  credit 
card  system  that  is  not  a  money  services 
business.  Treasury  and  FinCEN 
specifically  request  comment,  in 
connection  with  the  proposed  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  concerning  whether 
these  entities  should  be  included  within 
the  definition  for  purposes  of  section 
314(b)  of  the  Act  and  regulation  section 
103.110,  and  whether  the  definition 
should  be  expanded  to  include  other 
categories  of  BSA  financial  institutions. 


<  See  31  U.S.C.  5312(a)(2). 

^  Treasury  and  FinCEN  are  proposing  to  apply 
section  314(a)  to  all  BSA  financial  institutions.  See 
the  proposed  rule  implementing  section  314(a) 
published  elsewhere  in  this  issue  of  the  Federal 
Register. 

^See  Act  sections  314(b)  and  (c),  which  provide 
protections  from  federal  and  State  prohibitions  on 
the  disclosure  of  information  to  Bnancial 
institutions  that  engage  in  information  sharing 
consistent  with  the  requirements  of  section  314(b) 
and  its  implementing  regulations. 


Federal  Register / Vol.  67,  No.  42 /Monday,  March  4,  2002 /Rules  and  Regulations  9875 


Section  103.110(b)  provides  that  upon 
providing  the  appropriate  certification 
to  Treasury,  as  described  below,  a 
financial  institution  may  share 
information  with  other  financial 
institutions  regarding  individuals, 
entities,  organizations,  and  countries  for 
purposes  of  detecting,  identifying,  or 
reporting  activities  that  the  financial 
institution  or  association  suspects  may 
involve  money  laundering  or  terrorist 
activity.  Because  associations  of  such 
financial  institutions  can  enhance  the 
sharing  of  information  among  its 
members,  this  section  also  permits  these 
associations  to  participate  in  the 
information  sharing  process. 

Prior  to  engaging  in  information 
sharing,  a  financial  institution  or 
association  of  financial  institutions 
must  submit  to  FinCEN  a  certification 
described  in  new  Appendix  B  to  31  CFR 
part  103,  that  confirms:  the  name  of  the 
financial  institution  or  association  of 
financial  institutions;  that  the  financial 
institution  is  a  financial  institution  as 
defined  in  section  103.110(a),  or  in  the 
case  of  an  association,  that  the 
association's  members  that  intend  to 
engage  in  information  sharing  are 
financial  institutions  as  defined  in 
section  103.110(a);  that  the  institution 
or  association  will  maintain  adequate 
procedures  to  protect  the  security  and 
confidentiality  of  such  information;  that 
the  institution  or  association  will  not 
use  any  shared  information  for  any 
purpose  other  than  as  authorized  in 
section  103.110;  and  the  identity  of  a 
contact  person  at  the  financial 
institution  or  association  for  matters 
pertaining  to  information  sharing. 

To  streamline  the  certification 
process,  FinCEN  has  established  a 
special  page  on  its  existing  Internet 
website,  http://www.treas.gov/fincen, 
where  financial  institutions  can  enter 
the  appropriate  information.  If  a 
financial  institution  or  association  does 
not  have  access  to  the  Internet,  the 
certification  may  be  mailed  to  FinCEN 
at  the  address  specified  in  the  rule. 

By  requiring  notice  to  Treasury  before 
information  is  shared  among  financial 
institutions.  Congress  has  injected 
Treasury  into  what  would  otherwise  be 
a  purely  private  communication.  The 
statute  did  not  indicate  clearly  whether 
prior  notice  to  Treasury  was  required 
before  each  individual  communication 
or  whether  a  general  notice  would  be 
sufficient.  After  considering  both  the 
need  for  flexibility  for  financial 
institutions  as  well  as  the  need  to 
ensure  that  the  right  to  share 
information  under  this  section  is  not 
being  used  improperly.  Treasury  and 
FinCEN  determined  that  the 
certification  should  be  effective  for  a 


one-year  period  beginning  on  the  date  of 
the  certification.  A  re-certification, 
provided  to  FinCEN  in  the  same 
manner,  is  required  if  a  financial 
institution  or  association  intends  to 
continue  to  share  information.  An 
annual  certification  will  help  Treasury 
determine  which  financial  institutions 
are  sharing  information,  and  it  will 
reinforce  the  need  for  financial 
institutions  to  protect  information 
shared  under  this  section.  Treasury  and 
FinCEN  balanced  the  minimal  burden 
associated  with  completing  the  brief 
electronic  or  paper  certification  against 
its  role  in  protecting  the  privacy 
interests  of  customers  of  financial 
institutions. 

Section  103.110(c)  requires  each 
financial  institution  or  association  of 
financial  institutions  that  engages  in  the 
sharing  of  information  to  maintain 
adequate  procedures  to  protect  the 
security  and  confidenticdity  of  such 
information.  This  section  also  provides 
that  information  received  by  a  financial 
institution  or  association  of  financial 
institutions  pursuant  to  this  section 
shall  only  be  used  for  identifying  and 
reporting  on  activities  that  may  involve 
terrorist  or  money  laundering  activities, 
or  determining  whether  to  close  or 
maintain  an  account,  or  to  engage  in  a 
transaction.  A  financial  institution  that 
fails  to  comply  with  these  restrictions 
on  the  use  of  shared  information  may 
■  have  its  certification  revoked  or 
suspended.  See  103.110(g). 

Section  103.110(d)  provides  that  a 
financial  institution  or  association  of 
financial  institutions  that  engages  in  the 
sharing  of  information  and  that 
complies  with  sections  103.110(b)  and 
(c)  shall  not  be  liable  to  any  person 
under  any  law  or  regulation  of  the 
United  States,  under  any  constitution, 
law,  or  regulation  of  any  State  or 
political  subdivision  thereof,  or  under 
any  contract  or  other  legally  enforceable 
agreement  (including  any  suiiitration 
agreement),  for  such  sharing,  or  for  any 
failure  to  provide  notice  of  such  sharing, 
to  an  individual,  entity,  or  organization 
that  is  the  subject  of  such  sharing. 

Section  103.110(e)  provides  a  means 
for  financial  institutions  to  voluntarily 
report  information  to  law  enforcement 
concerning  suspicious  transactions  that 
may  relate  to  money  laundering  or 
terrorist  activity  that  may  come  to  the 
financial  institution's  attention  as  a 
result  of  discussions  with  other 
financial  institutions,  or  otherwise.  In 
order  to  accord  the  highest  priority  to 
suspected  terrorist  activity,  a  financial 
institution  should  report  such 
information  to  FinCEN  by  calling  the 
Financial  Institutions  Hotline  (1-866- 
556-3974).  The  purpose  of  the  Financial 


Institutions  Hotline  is  to  facilitate  the 
immediate  transmittal  of  this 
information  to  law  enforcement. 
Financial  institutions  identifying  other 
suspicious  transactions  should  report 
such  transactions  by  promptly  filing  a 
SAR  in  accordance  with  applicable 
regulations,  even  if  they  provide 
information  over  the  Financial 
Institutions  Hotline.  The  Financial 
Institutions  Hotline  is  intended  to 
provide  to  law  enforcement  and  other 
authorized  recipients  of  SAR 
information  the  essence  of  the 
suspicious  activity  in  an  expedited 
fashion.  Use  of  the  Financial 
Institutions  Hotline  is  voluntary  and 
does  not  affect  an  institution's 
responsibility  to  file  a  SAR  in 
accordance  with  applicable  regulations. 

Section  103.110(fj  clarifies  that 
voluntary  reporting  under  section 
103.110  does  not  relieve  a  financial 
institution  from  any  obligation  it  may 
have  to  file  a  Suspicious  Activity  Report 
pursuant  to  a  regulatory  requirement,  or 
to  otherwise  directly  contact  a  federal 
agency  concerning  individuals,  entities, 
or  organizations  suspected  of  engaging 
in  money  laundering  or  terrorist 
activities. 

Section  103.110(g)  provides  that  a 
federal  regulator  of  a  financial 
institution,  or  FinOiN  in  the  case  of  a 
financial  institution  that  does  not  have 
a  federal  regulator,  may  revoke  or 
suspend  a  certification  provided  by  a 
financial  institution  under  this  section  if 
the  regulator  or  FinCEN  determines  that 
the  financial  institution  has  failed  to 
comply  with  the  requirements  of 
paragraph  (c)  of  this  section.  Treasury 
and  FinCEN  believe  this  provision  is 
necessary  to  preclude  further 
participation  in  information  sharing 
under  the  authority  of  section  103.110 
by  a  financial  information  that  fails  to 
accord  confidentiality  to  shared 
information,  or  uses  that  information  for 
purposes  other  than  as  permitted  by 
section  103.110(c).  A  financial 
institution  with  respect  to  which  a 
certification  has  been  revoked  or 
suspended  may  not  engage  in 
information  sharing  under  this  section 
during  the  period  of  such  revocation  or 
suspension. 

m.  AdministratiTe  Procedure  Act 

In  Executive  Order  13224  (September 
23,  2001),  the  President  found  that  the 
continuing  and  immediate  threat  of 
further  attacks  on  the  United  States 
constitutes  an  unusual  and 
extraordinary  threat  to  the  national 
security,  foreign  policy,  and  economy  of 
the  United  States.  The  interim  rule 
implements  statutory  provisions 
intended  to  prevent  terrorist  activity  by 


9876  Federal  Register / Vol.  67,  No.  42 /Monday,  March  4,  2002 /Rules  and  Regulations 


uncovering  and  disrupting  the  financing 
of  terrorist  acts.  In  light  of  the  exigent 
circumstances  described  in  Executive 
Order  13224,  Treasiuy  has  determined, 
pursuant  to  5  U.S.C.  553(b),  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  publication  of  this  rule  in 
final  form  diuing  the  pendency  of  an 
opportunity  for  public  comment.  For  the 
same  reason,  pursuant  to  5  U.S.C. 
553(d),  it  has  been  determined  that  there 
is  good  cause  for  the  interim  rule  to 
become  effective  immediately  upon 
publication. 

IV.  Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  do 
not  apply  to  this  interim  rule  because  a 
notice  of  proposed  rulemaking  is  not 
required  imder  5  U.S.C.  553  or  any  other 
law. 

V.  Paperwork  Reduction  Act 

The  requirement  in  section 
103.110(b)(2),  concerning  notification  to 
FinCEN  that  a  financial  institution  that 
intends  to  engage  in  information 
sharing,  and  the  accompanying 
certification  in  Appendix  B  to  31  CFR 
part  103,  do  not  constitute  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act.  See  5  CFR 
1320.3(h)(1). 

The  collection  of  information 
contained  in  section  103.110(e), 
concerning  reports  to  the  federal 
government  as  a  result  of  information 
sharing  among  financial  institutions, 
will  necessarily  involve  the  reporting  of 
a  subset  of  information  ciurently 
contained  in  a  Suspicious  Activity 
Report  (SAR).  SAR  reporting  has  been 
previously  reviewed  and  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  the  Paperwork 
Reduction  Act  and  assigned  OMB 
Control  No.  1506-0001.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 

VI.  Executive  Order  12866 

This  interim  rule  is  not  a  "significant 
regulatory  action"  for  purposes  of 
Executive  Order  12866.  Accwdingly,  a 
regidatory  assessment  is  not  reqxiired. 

List  of  Subjects  in  31  CFR  Part  103 

Authority  delegations  (Government 
agencies).  Banks  and  banking.  Currency, 
Investigations,  Law  enforcement. 
Reporting  and  recordkeeping 
requirements. 


Dated:  February  26,  2002. 
James  F.  Sloan, 

Director.  Financial  Crimes  Enforcement 
Network. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  103  is  amended 
as  follows: 

PART  103— nNANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  part  103 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1829b  and  1951-1959; 
31  U.S.C.  5311-5331;  title  III,  sec.  314,  Pub. 
L.  107-56,  115  Stat.  307. 

2.  Add  new  subpart  H  to  part  103  to 
read  as  follows: 

Subpart  H — Special  Information  Stiaring 
Procedures  To  Deter  Money  Laundering 
and  Terrorist  Activity 

Sec. 

103.90    Definitions. 

103.100    Information  sharing  with  federal 

law  enforcement  agencies.  [Reserved] 
103.110    Voluntary  information  sharing 

among  financial  institutions. 

Subpart  H — Special  information 
Sharing  Procedures  To  Deter  Money 
Laundering  and  Terrorist  Activity 

§103.90    Definitions. 

For  piuposes  of  this  subpart,  the 
following  definitions  apply: 

(a)  Money  laundering  means  an 
activity  described  in  18  U.S.C.  1956  or 
1957. 

(b)  Terrorist  activity  means  an  act  of 
domestic  terrorism  or  international 
terrorism  as  those  terms  are  defined  in 
18  U.S.C.  2331. 

§  1 03.1  GO    Information  sharing  with  federal 
law  enforcement  agencies.  [Reserved] 

§  1 03.1 1 0    Voluntary  information  sharing 
among  financial  institutions. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  definitions  in  §  103.90  apply; 

(2)  The  term  financial  institution 
means  any  financial  institution 
described  in  31  U.S.C.  5312(a)(2)  that: 

(i)  Is  subject  to  a  suspicious  activity 
reporting  requirement  of  subpart  B  of 
this  part  and  is  not  a  money  services 
business,  as  defined  in  §  103.11(uu); 

(ii)  Is  a  broker  or  dealer  in  securities, 
as  defined  in  §  103.11(f); 

(iii)  Is  an  issuer  of  traveler's  checks  or 
money  orders,  as  defined  in 
§103.11(uu)(3): 

(iv)  Is  a  money  transmitter,  as  defined 
in  §  103.11(uu)(5),  and  is  required  to 
register  as  such  pursuant  to  §  103.41;  or 


(v)  Is  an  operator  of  a  credit  card 
system  and  is  not  a  money  services 
business,  as  defined  in  §  103.11(uu);  and 

(3)  The  term  association  of  financial 
institutions  means  a  group  or 
organization  the  membership  of  which 
is  comprised  entirely  of  financial 
institutions  as  defined  in  paragraph 
(a)(2)  of  this  section. 

(b)  Information  sharing  among 
financial  institutions — (1)  In  general. 
Subject  to  paragraphs  (b)(2)  and  (g)  of 
this  section,  a  financial  institution  or  an 
association  of  financial  institutions  may 
engage  in  the  sharing  of  information 
with  any  other  financial  institution  (as 
defined  in  paragraph  (a)(2)  of  this 
section)  or  association  of  financial 
institutions  (as  defined  in  paragraph  (a) 
(3)  of  this  section)  regarding 
individuals,  entities,  organizations,  and 
countries  for  purposes  of  detecting, 
identifying,  or  reporting  activities  that 
the  financial  institution  or  association 
suspects  may  involve  possible  money 
laimdering  or  terrorist  activities. 

(2)  Notice  requirement — (i) 
Certification.  A  financial  institution  or 
association  of  financial  institutions  that 
intends  to  engage  in  the  sharing  of 
information  as  described  in  paragraph 
(b)(1)  of  this  section  shall  submit  to 
FinCEN  a  certification  described  in 
Appendix  B  of  this  part. 

(ii)  Address.  Completed  certifications 
may  be  submitted  to  FinCEN: 

(A)  By  accessing  FinCEN's  Internet 
website,  http://www. treas.gov/fincen, 
and  entering  the  appropriate 
information  as  directed;  or 

(B)  If  a  financial  institution  does  not 
have  Internet  access,  by  mail  to: 
FinCEN,  PO  Box  39,  Mail  Stop  100, 
Vienna,  VA  22183. 

(iii)  One  year  duration  of  certification. 
Each  certification  provided  pursuant  to 
paragraph  (b)(2)(i)  of  this  section  shall 
be  effective  for  the  one  year  period 
beginning  on  the  date  of  the 
certification.  In  order  to  continue  to 
engage  in  the  sharing  of  information 
after  the  end  of  the  one  year  period,  a 
financial  institution  or  association  of 
financial  institutions  must  submit  a  new 
certification. 

(c)  Security  and  confidentiality  of 
information — (1)  Procedures  required. 
Each  financial  institution  or  association 
of  financial  institutions  that  engages  in 
the  sharing  of  information  piu-suant  to 
this  section  shall  maintain  adequate 
procedures  to  protect  the  security  and 
confidentiality  of  such  information. 

(2)  Use  of  information.  Information 
received  by  a  financial  institution  or 
association  of  financial  institutions 
piu-suant  to  this  section  shall  not  be 
used  for  any  purpose  oth^  than: 
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(i)  Detecting,  identifying  and 
reporting  on  activities  that  may  involve 
terrorist  or  money  laundering  activities; 
or 

(ii)  Determining  whether  to  establish 
or  maintain  an  account,  or  to  engage  in 
a  transaction. 

(d)  Safe  harbor  from  certain  liability — 
(1)  In  general.  A  financial  institution  or 
association  of  financial  institutions  that 
engages  in  the  sharing  of  information 
pursuant  to  this  section  shall  not  be 
liable  to  any  person  under  any  law  or 
regulation  of  the  United  States,  imder 
any  constitution,  law,  or  regulation  of 
any  State  or  political  subdivision 
thereof,  or  under  any  contract  or  other 
legally  enforceable  agreement  (including 
any  arbitration  agreement),  for  such 
sharing,  or  for  any  failure  to  provide 
notice  of  such  sharing,  to  an  individual, 
entity,  or  organization  that  is  identified 
in  of  such  sharing. 

(2)  Limitation.  Paragraph  (d)(1)  of  this 
section  shall  not  apply  to  a  financial 
institution  or  association  of  financial 
institutions  to  the  extent  such 
institution  or  association  fails  to  comply 
with  paragraph  (b)  or  (c)  of  this  section. 

(e)  Information  sharing  between 
financial  institutions  and  the  federal 
government — (1)  Terrorist  activity.  If,  as 
a  result  of  information  sharing  pursuant 
to  this  section,  a  financial  institution 
suspects  that  an  individual,  entity,  or 
organization  is  involved  in,  or  may  be 
involved  in  terrorist  activity,  such 
information  should  be  reported  to 
FinCEN: 


(i)  By  calling  the  toll-fi^e  Financial 
Institutions  Hotline  (1-866-556-3974); 
and 

(ii)  If  appropriate,  by  filing  a 
Suspicious  Activity  Report  pursuant  to 
subpart  B  of  this  part  or  other  applicable 
regulations. 

(2)  Money  laundering.  If  as  a  result  of 
information  sharing  pursuant  to  this 
section,  a  financial  institution  suspects 
that  an  individual,  entity,  or 
organization  is  involved  in,  or  may  be 
involved  in  money  laundering,  such 
information  should  generally  be 
reported  by  filing  a  Suspicious  Activity 
Report  in  accordance  with  subpart  B  of 
this  pcirt  or  other  applicable  regulations. 
If  circumstances  indicate  a  need  for  the 
expedited  reporting  of  this  information, 
a  financial  institution  may  use  the 
Financial  Institutions  Hotline  (1-866- 
556-3974). 

(f)  No  limitation  on  financial 
institution  reporting  obligations. 
Nothing  in  this  subpart  affects  the 
obligation  of  a  financial  institution  to 
file  a  Suspicious  Activity  Report 
pursuant  to  subpart  B  of  this  part  or  any 
other  applicable  regulations,  or  to 
otherwise  directly  contact  a  federal 
agency  concerning  individuals  or 
entities  suspected  of  engaging  in  money 
laundering  or  terrorist  activities. 

(g)  Revocation  or  suspension  of 
certification — (1)  Authority  of  federal 
regulator  or  FinCEN.  Notwithstanding 
any  other  provision  of  this  section,  a 
•federal  regulator  of  a  financial 
institution,  or  FinCEN  in  the  case  of  a 


financial  institution  that  does  not  have 
a  federal  regulator,  may  revoke  or 
suspend  a  certification  provided  by  a 
financial  institution  pursuant  to 
paragraph  (b)(2)  of  this  section  if  the 
concerned  federal  regulator  or  FinCEN, 
as  appropriate,  determines  that  the 
financial  institution  has  failed  to 
comply  with  the  requirements  of 
paragraph  (c)  of  this  section.  Nothing  in 
this  paragraph  (g)(1)  shall  be  construed 
to  affect  the  authority  of  any  federal 
regulator  with  respect  to  any  financial 
institution. 

(2)  Effect  of  revocation  or  suspension. 
A  financial  institution  with  respect  to 
which  a  certification  has  been  revoked 
or  suspended  may  not  engage  in 
information  sharing  under  the  authority 
of  this  section  during  the  period  of  such 
revocation  or  suspension. 

3.  The  Appendix  to  part  103  is 
redesignated  as  Appendix  A  to  part  103 
and  the  heading  is  revised  to  read  as 
follows: 

Appendix  A  to  Part  103 — 
Administrative  Rulings 


4.  Appendix  B  is  added  to  part  103  to 
read  as  follows: 

Appendix  B  to  Part  103 — Certification 
for  Purposes  of  Section  314(b)  of  the 
USA  Patriot  Act  and  31  CFR  103.110 

BILUNG  CODE  4810-02-P 
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Certification  for  Purposes  of  Section  314(b)  of  the  USA  PATRIOT  Act 

and  31  CFR  103.110 

I  hereby  certify,  on  behalf  of  (insert  name,  address,  and  federal  employer  identification  number  (EIN)  of 
financial  institution  or  association  of  financial  institutions) 


that: 


(1)  (i)  The  financial  institution  specified  above  is  a  "financial  institution"  as  such  term  is  defined  in  3 1  CFR 
103. 1 10(a)(2),  or  (ii)  The  association  specified  above  is  an  "association  of  financial  institutions"  as  such  term 
is  defined  in  31  CFR  103.1 10(a)(3) . 

(2)  The  financial  institution  or  association  specified  above  intends,  for  a  period  of  one  (1 )  year  beginning  on 
the  date  of  this  certification,  to  engage  in  the  sharing  of  information  with  other  financial  institutions  or 
associations  of  financial  institutions  regarding  individuals,  entities,  organizations,  and  countries,  as  permitted 
by  section  3 14(b)  of  the  USA  PATRIOT  Act  of  200 1  (Public  Law  1 07-56)  and  the  implementing  regulations 
of  the  Department  of  the  Treasury,  Financial  Crimes  Enforcement  Network  (3 1  CFR  1 03 . 1 1 0). 

(3)  The  financial  institution  or  association  of  financial  institutions  specified  above  has  established  and  will 
maintain  adequate  procedures  to  safeguard  the  security  and  confidentiality  of  such  information. 

(4)  Information  received  by  the  above  named  financial  institution  or  association  pursuant  to  section  3 14(b) 
and  3 1  CFR  103. 1 10  will  not  be  used  for  any  purpose  other  than  as  permitted  by  3 1  CFR  103. 1 10(c)(2). 

(5)  In  the  case  of  a  financial  institution,  the  primary  federal  regulator,  if  applicable,  of  the  above  named 
financial  institution  is .• 

(6)  The  following  person  may  be  contacted  in  connection  with  inquiries  related  to  the  information  sharing 
under  section  3 14(b)  of  the  USA  PATRIOT  Act  and  3 1  CFR  103. 1 10: 


NAME: 
TITLE: 


MAILING  ADDRESS: 


E-MAIL  ADDRESS: 


TELEPHONE  NUMBER: 
FACSIMILE  NUMBER: . 

BY: 


Name 


Title 


Executed  on  this 


day  of 


_,200_ 


[FR  Doc.  02-5006  Filed  3-1-02;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103* 

PIN  1 506-AA26, 1 506-AA27 

Financial  Crimes  Enforcement 
Networic;  Special  Information  Sharing 
Procedures  To  Deter  Money 
Laundering  and  Terrorist  Activity 

agency:  Financial  Crimes  Enforcement 

Network  (FinCEN),  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  FinCEN,  a  bureau  of  the 
Treasury  Department,  is  proposing 
regulations  to  implement  provisions  of 
the  Uniting  and  Strengthening  America 
by  Providing  Appropriate  Tools 
Required  to  Intercept  and  Obstruct 
Terrorism  (USA  PATRIOT)  Act  of  2001 
that  encourage  information  sharing 
among  financial  institutions  and  federal 
government  law  enforcement  agencies 
to  identify,  prevent,  and  deter  money 
laundering  and  terrorist  activity. 
DATES:  Written  comments  on  all  aspects 
of  the  proposed  rule  must  be  received 
on  or  before  April  3,  2002. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Special  Information 
Sharing — Section  314  Comments,  PO 
Box  1618,  Vienna,  VA  22183-1618. 
Comments  may  also  be  submitted  by 
electronic  mail  to  the  following  Internet 
address:  regcomments@fincen.treas.gov 
with  the  caption  in  the  body  of  the  text, 
"Attention:  Proposed  Rule — Special 
Information  Sharing — Section  314."  For 
additional  instructions  on  the 
submission  of  comments,  see 
SUPPLEMENTARY  INFORMATION  under  the 
heading  "Submission  of  Comments." 
Comments  may  be  inspected  at  FinCEN 
between  10  a.m.  and  4  p.m.,  in  the 
FinCEN  Reading  Room  in  Washington, 
DC.  Persons  wishing  to  inspect  the 
comments  submitted  must  request  an 
appointment  by  telephoning  (202)  354- 
6400  (not  a  toll-free  call). 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  R.  Starr,  Chief  Counsel  (FinCEN), 
(703)  905-3590;  William  Langford, 
Senior  Counsel  for  Financial  Crimes, 
Office  of  the  Assistant  General  Coimsel 
(Enforcement),  (202)  622-1932;  or  Gary 
W.  Sutton,  Senior  Banking  Counsel, 
Office  of  the  Assistant  General  Counsel 
(Banking  &  Finance),  (202)  622-1976 
(not  toll-free  numbers).  Financial 
institutions  with  questions  about  their 
coverage  or  compliance  obligations 
imder  this  rule  should  contact  their 
appropriate  federal  regulator. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  26,  2001,  the  President 
signed  into  law  the  USA  PATRIOT  Act 


of  2001  (Public  Law  107-56)  (the  Act). 
Of  the  Act's  many  goals,  the  facilitation 
of  information  sharing  among 
governmental  entities  and  financial 
institutions  for  the  piupose  of 
combating  terrorism  and  money 
laimdering  is  of  paramount  importance. 
Section  314  of  the  Act  furthers  this  goal 
by  providing  for  the  sharing  of 
information  between  the  government 
and  financial  institutions,  and  among 
financial  institutions  themselves.  As 
with  many  other  provisions  of  the  Act, 
Congress  has  charged  Treasmy  with 
developing  regulations  to  implement 
these  information-sharing  provisions. 

Section  314(a)  of  the  Act  requires 
regulations  encouraging  cooperation 
between  financial  institutions  and  the 
federal  government  through  the 
exchange  of  information  regarding 
individuals,  entities,  and  organizations 
engaged  in  or  reasonably  suspected  of 
engaging  in  terrorist  acts  or  money 
laundering  activities.  Section  314(b),  on 
the  other  hand,  permits  financial 
institutions,  upon  providing  notice  to 
Treasiuy,  to  share  information  with  one 
another  in  order  to  better  identify  and 
report  to  the  federal  govenunent 
concerning  activities  that  may  involve 
money  laimdering  or  terrorist  activities. 

First,  utilizing  tne  existing  and  futvue 
communication  resources  of  the 
Financial  Crimes  Enforcement  Network 
(FinCEN),  this  proposed  rule  seeks  to 
create  a  communication  network  linking 
federal  law  enforcement  with  the 
financial  industry  so  that  vital 
information  relating  to  suspected 
terrorists  and  money  launderers  can  be 
exchanged  quickly  and  without 
compromising  pending  investigations. 
FinCEN,  a  bvueau  of  Treasury,  already 
maintains  a  govemment-wide  data 
access  service  to  assist  federal,  state, 
and  local  law  enforcement  agencies  in 
the  detection,  prevention,  and 
prosecution  of  terrorism,  organized 
crime,  money  laimdering,  and  other 
financial  crimes.  Under  the  proposed 
rule,  federal  law  enforcement  will  have 
the  ability  to  locate  accounts  of,  and 
transactions  conducted  by,  suspected 
terrorists  or  money  launderers  by 
providing  their  names  and  identifying 
information  to  FinCEN,  which  will  then 
communicate  that  information  to 
financial  institutions  so  that  a  check  of 
accounts  and  trcmsactions  can  be  made. 
If  matches  are  found,  law  enforcement 
can  then  follow  up  with  the  financial 
institution  directly.  The  rule  is  intended 
to  formalize  and  streamline  the 
information  sharing  and  reporting 
process  that  the  federal  government 
undertook  following  the  attacks  of 
September  11,  2001,  by  permitting 
FinCEN  to  serve  as  a  conduit  for 


information  sharing  between  federal  law 
enforcement  agencies  and  financial 
institutions. 

FinCEN  is  uniquely  positioned  to 
serve  as  the  communication  gateway 
under  section  314(a).  Indeed,  it  already 
provides  considerable  information 
relating  to  financial  crimes  to  the 
financial  community  in  a  variety  of 
ways.  It  issues  Suspicious  Activity 
Report  (SAR)  Bulletins,  which  digest 
information  drawn  from  SARs  to 
illustrate  indicia  of  suspicious  activity, 
and  SAR  Activity  Reviews,  which 
present  trends,  tips  and  issues  in 
suspicious  activity  reporting.  FinCEN 
issues  advisories  to  alert  the  financial 
community  to  specific  activities  and 
areas  that  merit  enhanced  scrutiny, 
including  countries  with  lax  anti-money 
laundering  controls.  In  addition, 
FinCEN  provides  industry  guidance  on 
its  website.  The  financial  services 
industry  also  makes  substantial  use  of 
FinCEN's  regulatory  helpline. 

Second,  Congress  authorized  the 
sharing  of  information  among  financial 
institutions  relating  to  suspected 
terrorists  and  money  launderers  only 
after  providing  notice  to  Treasury,  for 
the  purpose  of  identifying  and  reporting 
to  the  federal  government  such 
activities.  The  notice  provision  outlined 
below — a  yearly  certification  to  FinCEN 
that  information  will  be  shared  and 
protected  from  inappropriate 
disclosure — combined  with  the 
requirement  that  any  money  laundering 
or  terrorist  activities  uncovered  be 
reported  to  FinCEN  or  other  law 
eirforcement,  will  allow  for  the  sharing 
of  information  while  protecting  the 
privacy  interests  of  customers  of 
financial  institutions.  Given  the 
importance  of  this  information  sharing 
provision.  Treasury  is  issuing 
simultaneously  an  interim  rule 
implementing  section  314(b),  which  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  regulatory  text  of 
the  interim  rule  and  this  proposed  rule 
are  identical  with  respect  to  section 
314(b). 

Nothing  in  this  proposed  rule  affects 
the  existing  authority  of  federal  agencies 
to  obtain  information  directly  from 
financial  institutions,  as  authorized  by 
law  or  regulation,  pursuant  to  their  own 
established  and  approved  procedures. 
Moreover,  nothing  in  the  proposed  rule 
affects  a  financial  institution's 
obligation  to  file  a  SAR,  or  its  duty  to 
contact  directly  a  federal  agency 
concerning  individuals  or  entities 
suspected  of  engaging  in  terrorist  acts  or 
money  laundering  activities. 
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n.  Anal3r8i8  of  the  Proposed  Rule 

A.  General  Definitions 
Section  103.90 — Definitions 

As  noted  above,  section  314 
authorizes  the  sharing  of  information 
between  the  federal  government  and 
financial  institutions,  and  among 
financial  institutions,  for  the  purpose  of 
identifying  possible  money  laundering 
or  terrorist  activities.  Although  section 
314  does  not  define  "money 
laundering"  or  "terrorist  activity,"  each 
of  these  terms  has  well-established 
definitions.  Accordingly,  and  consistent 
with  the  broad  intent  underlying  section 
314,  section  103.90(a)  defines  "money 
laimdering"  to  mean  any  activity 
described  in  section  1956  or  1957  of 
title  18,  United  States  Code.  Similarly, 
section  103.90(b)  defines  "terrorist 
activity"  to  mean  an  act  of  domestic 
terrorism  or  international  terrorism  as 
defined  in  section  2331  of  title  18, 
United  States  Code. 

B.  Information  Sharing  with  Federal 
Law  Enforcement  Agencies 

Section  103.100 — Information  Sharing 
with  Federal  Law  Enforcement  Agencies 

Under  section  314(a)  of  the  Act, 
Treasury  is  required  to  establish 
procedures  to  encourage  information 
sharing  between  financial  institutions 
and  federal  government  authorities 
concerning  accounts  and  transactions 
that  may  be  linked  to  terrorist  activity 
or  involve  money  laundering.  Treasury 
also  may  require  each  financial 
institution  to  designate  persons  to  serve 
as  contact  points  to  facilitate  this 
information  exchange. 

Section  103.100  is  intended  to  fulfill 
Treasury's  statutory  mandate  in  section 
314(a)  in  a  way  that  will  provide  a 
streamlined  method  for  federal  law 
enforcement  agencies  to  uncover  money 
laundering  and  terrorist  financing  while 
minimizing  burdens  on  financial 
institutions  and  intrusions  on 
individual  privacy. 

The  Act  does  not  define  the  term 
"financial  institution"  for  purposes  of 
the  information  sharing  provisions  of 
314(a).  Under  the  Bank  Secrecy  Act 
(BSA),  which,  like  section  314(a),  is 
concerned  with  information  reporting  to 
detect  and  prevent  financial  crimes,  the 
term  "financial  institution"  is  defined 
broadly.^  The  purpose  of  section  314(a) 


'  See  31  U.S.C.  S312(a)(2).  See  also  section 
314(d)(2)  of  the  Act  (requiring  the  Secretary  of  the 
Treasury  to  distribute  certain  semiannual  reports  to 
financial  institutions  and  incorporating  the  BSA 
definition  of  "financial  institution")  and  18  U.S.C. 
2339B(jg)(2)  (criminal  penalties  for  providing 
support  or  resources  to  foreign  terrorists  and 
incorporating  by  reference  the  BSA  definition  of 
"financial  institutioii"). 


is  to  facilitate  the  exchange  of 
information  between  federal  law 
enforcement  agencies  and  financial 
institutions  concerning  individuals, 
entities,  and  organizations  that  are 
engaged  in,  or  reasonably  suspected 
based  on  credible  evidence  of  engaging 
in,  terrorist  acts  or  money  laimdering 
activities.  Consistent  with  this  piupose, 
section  103.100(a)  defines  "financial 
institution"  as  any  financisd  institution 
described  in  31  U.S.C.  5312(a)(2). 

Section  103.100(b)  through  (d) 
establish  a  "mechanism  for  federal  law 
enforcement  agencies  investigating 
money  laimdering  and  terrorist  activity 
to  use  FinCEN  as  a  means  of  exchanging 
information  with  financial  institutions 
about  suspected  terrorists  and  persons 
engaged  in  money  laundering. 

Section  103.100(b)  provides  that 
FinCEN,  acting  on  behalf  of  a  federal 
law  enforcement  agency  investigating 
money  laundering  or  terrorist  activity, 
may  request  any  financial  institution  to 
search  its  records  to  determine  whether 
the  financial  institution  maintains  or 
has  maintained  accounts  for,  or  has 
engaged  in  transactions  with,  specified 
individuals,  entities,  or  organizations. 
FinCEN  and  the  federal  law 
enforcement  agency  seeking  the 
information  will  determine  the 
appropriate  time  period  for  the  records 
search,  depending  on  the  circumstances 
of  the  underlying  investigation,  which 
will  be  communicated  to  financial 
institutions  by  FinCEN  with  the  request. 
Treasury  and  FinCEN  specifically  solicit 
comments  fi-om  finemcial  institutions 
concerning  the  length  of  time  they 
maintain  and/or  archive  records 
concerning  closed  accounts  and  past 
transactions,  and  their  ability  to  access 
these  records  for  purposes  of  this 
section. 

Section  103.100(c)  makes  clear  that 
the  federal  law  enforcement  agency  for 
which  FinCEN  makes  the  request  is 
responsible  for  determining  diat  the 
request  meets  the  statutory  requirement 
that  it  relate  to  individuals,  entities,  or 
organizations  engaged  in  or  reasonably 
suspected  based  on  credible  evidence  of 
engaging  in  terrorist  or  money 
laundering  activities.  Section  103.100(c) 
requires  the  requesting  federal  law 
enforcement  agency  to  provide  FinCEN 
with  a  written  certification,  in  such 
manner  and  form  as  FinCEN  may 
prescribe,  that  each  individual,  entity, 
or  organization  about  which  the  agency 
is  seeking  information  is  engaged  in,  or 
reasonably  suspected  based  on  credible 
evidence  of  engaging  in,  money 
laundering  or  terrorist  activity.  FinCEN 
believes  this  certification  requirement 
establishes  sufficient  accountability  in 
the  requesting  federal  law  enforcement 


agencies  to  ensure  that  such  agencies 
us,e  the  authority  of  the^^e  in  the 
manner  contemplated  by  the  statute. 

Under  the  proposed  rule,  FinCEN  has 
the  authority  to  request  information 
regarding  suspected  terrorists  and 
money  launderers  from  any  financial 
institution  as  defined  in  the  BSA 
notwithstanding  that  FinCEN  has  not 
yet  extended  BSA  regulations  to  all  such 
financial  institutions.  While  all 
financial  institutions  should  be  on 
notice  that  FinCEN  may  contact  them 
for  information  after  this  rules  becomes 
effective,  as  a  practical  matter  not  all 
financial  institutions  will  receive 
requests  for  information.  First,  because 
FinCEN  does  not  currently  regulate  all 
BSA  financial  institutions,  it  does  not 
have  contact  information  effectively  to 
reach  large  numbers  of  unregulated 
financial  institutions.  The  BSA 
authorizes  FinCEN  to  require  financial 
institutions  to  file  with  FinCEN  reports 
of  suspicious  financial  transactions, 
known  as  Suspicious  Activity  Reports 
(SARs).  To  date,  FinCEN  has  extended 
SAR  reporting  only  to  a  subset  of 
"financial  institutions"  as  defined  in  the 
BSA.  In  addition,  regulations  issued  by 
the  federal  regulator  of  certain  financial 
institutions  require  SAR  reporting  to 
FinCEN.  Currently,  banks,  savings 
associations,  credit  unions,  certain 
money  services  businesses  (MSBs),^  and 
certain  registered  securities  brokers  and 
dealers  ^  are  required  to  file  SARs.  In 
addition,  the  Act  requires  Treasury  to 
extend  the  SAR  reporting  requirement 
to  all  registered  securities  brokers  and 
dealers  by  July  1,  2002.*  Accordingly, 
the  initial  implementation  of  section 
103.100  generally  will  involve  those 
financial  institutions  that  are  subject  to 
SAR  reporting.  However,  other  financial 
institutions  may  also  be  requested  to 
provide  information  to  FinCEN  on  a 
case-by-case  basis.  Implementation  of 
section  103.100  will  in  the  future  be 
expanded  to  include  additional 


2  All  money  services  businesses  (MSBs)  are 
required  to  register  with  the  Treasury  Department 
except  persons  that  are  MSBs  solely  because  they 
serve  as  agents  of  another  MSB;  issuers,  sellers,  and 
redeemers  of  stored  value;  and  the  U.S.  Postal 
Service.  Issuers,  sellers,  and  redeemers  of  traveler's 
checks  and  money  orders  and  money  transmitters 
are  subject  to  the  MSB  SAR  requirement;  check 
cashers  and  currency  dealers  and  exchangers  are 
not  subject  to  the  MSB  SAR  requirement. 

3  Although  FinCEN's  existing  BSA  regulations 
requiring  the  filing  of  SARs  do  not  apply  generally 
to  securities  brokers  and  dealers,  those  securities 
brokers  and  dealers  that  are  affiliates  or  subsidiaries 
of  banks  or  bank  holding  companies  have  been 
required  to  report  suspicious  transactions  by  virtue 
of  the  application  to  them  of  rules  issued  by  the 
federal  bank  supervisory  agencies. 

*  See  Act  section  356.  FinCEN  has  issued 
proposed  amendments  to  the  BSA  regulations  to 
cover  all  securities  brokers  and  dealers  66  FR  67669 
(Dec.  31,  2001). 
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categories  of  financial  institutions  as 
FinCTIN  develops  an  enhanced 
commimication  network  with  the  larger 
financial  community.  Moreover, 
Treasury  and  FinCEN  expect  that  many 
requests  for  information  will  be  targeted 
to  specific  subsets  of  financial 
institutions  based  on  information 
already  known  to  law  enforcement 
agencies.  For  example,  if  a  law 
enforcement  agency  knows  that  an 
individual  suspected  of  financing 
terrorism  operates  in  a  particular 
geographic  area,  or  utilizes  particular 
types  of  financial  institutions,  FinCEN 
would  target  its  request  for  information 
accordingly. 

Section  103.100(d)  sets  forth  the 
obligation  of  financial  institutions  to 
comply  with  a  request  from  FinCEN. 
This  section  provides  that  upon 
receiving  the  request,  a  financial 
institution  shall  search  its  records  to 
determine  whether  it  maintains  or  has 
maintained  any  account  for,  or  has 
engaged  in  any  transaction  with,  any 
individual,  entity,  or  organization 
named  in  FinCEN's  request.  The 
financial  institution's  search  must  cover 
accounts  maintained  and  transactions 
engaged  in  during  the  time  period 
specified  in  the  request. 

If  a  financial  institution  identifies  a 
matching  account  or  transaction,  it  must 
report  as  soon  as  possible  to  FinCEN  the 
identity  of  the  relevant  individual, 
entity,  or  organization,  together  with  an 
identification  of  the  account  or  the  type 
of  transaction  (such  as  wire  transfer),  as 
well  as  all  identifying  information  (such 
as  date  of  birth,  address.  Social  Security 
number,  passport  number,  etc.) 
provided  by  the  individual,  entity,  or 
organization  in  connection  with  the 
transaction  or  establishment  of  the 
account.  This  information  should  be 
sent  to  FinCEN  via  e-mail  to 
patriot@fincen.treas.gov  or,  if  the 
financial  institution  does  not  have 
access  to  e-mail,  by  calling  the  toll-free 
the  Financial  Institutions  Hotline  (1- 
866-556-3974),  or  as  FinCEN  may 
otherwise  prescribe  in  the  information 
request. 

Although  the  records  search  required 
by  section  103.100(d)  is  retrospective. 
Treasury  and  FinCEN  expect  that 
financial  institutions  will  use  the 
information  provided  by  FinCEN  to 
report  to  FinCEN  concerning  any  named 
individual,  entity,  or  organization  that 
subsequently  establishes  an  account  or 
engages  in  a  transaction. 

Nothing  in  the  rule  requires  a 
financial  institution  to  t^e  any  action, 
or  to  decline  to  take  any  action,  with 
respect  to  an  existing  accoimt  or  past 
transaction  with,  or  to  decline  to 
establish  a  new  account  for,  or  to  engage 


in  a  transaction  with,  any  individual, 
entity,  or  organization  specified  in  a 
request  fi-om  FinCEN.  Indeed,  in  the 
interests  of  law  enforcement,  the 
proposed  rule  prohibits  a  financial 
institution  from  taking  any  action  that 
could  alert  an  individual,  entity  or 
organization  that  it  has  been  identified 
by  a  federal  law  enforcement  agency  as 
engaged  in,  or  suspected  of  engaging  in, 
terrorist  acts,  the  financing  of  terrorist 
acts,  or  money  laundering.  Treasury  and 
FinCEN  are  acutely  aware  and  are 
highly  appreciative  of  the  desire  of 
financial  institutions  not  to  knowingly 
facilitate  terrorism  or  money  laundering, 
and  recognize  that  this  desire  may  at 
times  be  in  tension  with  the  need  not  to 
alert  persons  that  have  been  identified 
in  a  request  from  FinCEN.  If,  for 
example,  a  financial  institution  believes 
that  its  failure  to  close  an  accotmt  in 
connection  with  an  individual,  entity, 
or  organization  named  in  a  request  from 
FinCEN  could  facilitate  terrorism  or 
money  laundering,  it  may  be 
appropriate  for  the  financial  institution 
to  advise  FinCEN,  which  will  refer  the 
matter  to  the  concerned  federal  law 
enforcement  agency.  Ultimately, 
however,  the  decision  whether  to  close 
an  account  or  decline  a  transaction  is 
solely  that  of  the  concerned  financial 
institution. 

Section  314(a)  clearly  contemplates 
that  information  provided  by  the  federal 
government  to  financial  institutions  will 
be  used  only  for  the  purposes  of  that 
section.  Accordingly,  the  rule  also 
requires  financial  institutions  to 
maintain  adequate  procedures  to  protect 
the  security  and  confidentiality  of 
information  contained  in  requests  from 
FinCEN.  Maintaining  the  confidentiality 
of  information  sent  from  law 
enforcement  is  vital  to  the  success  of 
this  information  sharing  provision  and 
is  important  to  maintaining  the  privacy 
interests  of  the  customers  of  financial 
institutions. 

Section  103.100(e)  requires  a  financial 
institution,  upon  a  request  from 
FinCEN,  to  designate  one  person  who 
will  receive  requests  for  information 
from  FinCEN  and  to  provide  FinCEN 
with  that  person's  mailing  address,  e- 
mail  address,  telephone  number,  and 
facsimile  number.  When  requested,  a 
financied  institution  may  provide  this 
information  through  FinCEN's  website, 
http-Mwww.treas.gov/fincen,  and  enter 
the  information  as  directed,  or  by 
sending  the  information  on  company 
letterhead  to:  FinCEN,  PO  Box  39,  Mail 
Stop  500,  Vienna,  VA  22183.  A  financial 
institution  is  not  required  to  provide 
this  information  to  FinCEN  until 
requested. 


Section  103.100(f)  clarifies  the 
relationship  between  a  financial 
institution's  obligations  under  the  rule 
and  the  Right  to  Financial  Privacy  Act 
(RFPA).  RFPA  generally  provides  that 
"no  Government  authority  may  have 
access  to  or  obtain  copies  of,  or  the 
information  contained  in  the  financial 
records  of  any  customer  from  a  financial 
institution"  except  with  the  customer's 
consent  or  through  an  administrative  or 
judicial  subpoena  or  a  search  warrant, 
or  in  response  to  a  formal  written 
request.  12  U.S.C.  3402.  To  obtain 
access  to  the  records,  there  must  be 
reason  to  believe  that  the  records  sought 
are  relevant  to  a  legitimate  law 
enforcement  inquiry.  12  U.S.C.  3407. 

There  are  several  bases  on  which  an 
information  request  and  a  responsive 
disclosure  of  information  required  by 
the  rule  are  exempt  from  the 
requirements  of  RFPA.  First,  there  is  an 
express  exception  in  RFPA  for  . 
disclosure  of  financial  records  or 
information  required  to  be  reported  in 
accordance  with  any  Federal  statute  or 
rule  promulgated  thcieunder.  12  U.S.C. 
3413(d).  As  discussed  above,  section 
314(a)  of  the  Act  requires  Treasury  to 
issue  regulations  to  facilitate  the 
exchange  of  information  between 
financial  institutions  and  the 
government  regarding  those  engaged  in 
or  reasonably  suspected  of  engaging  in 
terrorist  activity  and  money  laundering, 
and  the  statute  gives  Treasury  the 
authority  to  require  a  response  from 
financial  institutions.  Accordingly, 
information  required  to  be  reported 
under  the  rule  would  fall  under  the 
statutory  exception  in  RFPA  for 
information  required  to  be  reported  in 
accordance  with  a  federal  statute  and  its 
implementing  regulations.  In  order  to 
clarify  that  RFPA  does  not  inhibit  a 
financial  institution  from  complying 
with  a  request  from  FinCEN  under  the 
rule,  section  103.100(f)  provides  that 
information  that  a  financial  institution 
is  required  to  report  under  the  rule  shall 
be  considered  to  be  information 
required  to  be  reported  in  accordance 
with  a  federal  statute  or  rule 
promulgated  thereunder,  for  purposes  of 
the  statutory  exception  to  the  coverage 
of  RFPA  in  12  U.S.C.  3413(d). 

Second,  RFPA  applies  only  to 
financial  records  of  individuals  and  to 
partnerships  of  five  or  fewer 
individuals.  Therefore,  to  the  extent  an 
information  request  imder  the  rule 
relates  to  entities  and  organizations  that 
are  not  partnerships  of  five  or  fewer 
individuals,  RFPA  does  not  apply. 

Third,  RFPA  provides  that  it  does  not 
preclude  a  financial  institution  from 
notifying  the  government  of  the  name  or 
other  identifying  information 
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concerning  any  individual,  corporation, 
or  account  involved  in  a  possible 
violation  of  any  statute  or  regulation 
and  the  nature  of  any  suspected  illegal 
act.  12  U.S.C.  3403(c).  As  discussed 
above,  the  rule  requires  only  the 
disclosure  of  the  identity  of  the 
concerned  individual  or  entity,  and  an 
identification  of  the  account  or  the  type 
of  transaction  involved  (such  as  a  wire 
transfer),  for  which  a  financial 
institution  has  a  match  with  FinCEN's 
request.  In  addition,  because  the 
disclosure  would  relate  to  individuals 
and  entities  engaged  in  or  suspected  of 
engaging  in  terrorist  activity  or  money 
laundering,  the  disclosiue  would  relate 
to  a  possible  violation  of  statue  or 
regulation. 

Fourth,  section  358  of  the  Act 
amended  RFPA  to  expressly  provide 
that  its  disclosure  restrictions  do  not 
apply  to  requests  from  "a  Government 
authority  authorized  to  conduct 
investigations  of,  or  intelligence  or 
counterintelligence  analyses  related  to 
international  terrorism."  12  U.S.C. 
3414(a)(1)(C).  Therefore,  to  the  extent 
that  a  request  for  information  made 
under  the  rule  is  made  on  behalf  of  such 
an  agency,  RFPA's  disclosure 
restrictions  do  not  apply.  As  discussed 
above,  only  federal  law  enforcement 
agencies  investigating  terrorist  activities 
or  money  laundering  are  authorized  to 
submit  a  request  to  financial  institutions 
through  FinCEN.  For  those  inquiries 
relating  to  terrorism,  the  new  exception 
plainly  applies.  In  addition,  FinCEN 
itself  is  an  agency  authorized  to  conduct 
intelligence  and  counterintelligence 
analyses  related  to  international 
terrorism. 

As  discussed  above,  section  314  of  the 
Act  and  the  rule  authorize  new 
mechanisms  to  encourage  information 
sharing  among  the  federal  government 
and  financial  institutions,  in  addition  to 
those  authorized  by  other  laws.  Section 
103.100(g)  clarifies  that  nothing  in  the 
rule  affects  the  authority  of  a  federal 
agency  or  officer  to  obtain  information 
directly  from  a  financial  institution. 

Section  103.100(h)  is  intended  to 
preserve  the  confidentiality  of  law 
enforcement  investigations  by 
prohibiting  a  financial  institution  from 
using  information  provided  by  FinCEN 
for  any  purpose  other  than  responding 
to  the  information  request  or  deciding 
whether  to  establish  or  maintain  an 
account  or  to  engage  in  a  transaction.  It 
also  prohibits  the  disclosure  of  the  fact 
that  FinCEN  has  requested  or  obtained 
information  under  the  rule,  except  to 
the  extent  necessary  to  comply  with  the 
request.  Although  nothing  in  this 
provision  would  preclude  a  financial 
institution  from  contracting  with  a  third 


party  to  search  its  records  on  its  behalf. 
Treasury  and  FinCEN  expect  that  such 
a  contract  would  include  confidentiality 
and  nondisclosure  requirements 
consistent  with  this  provision.  In 
addition,  this  provision  does  not 
preclude  a  financial  institution  (as 
defined  in  section  103.110(a)(2))  from 
sharing  information  received  from 
FinCEN  with  other  such  financial 
institutions  in  a  manner  consistent  with 
applicable  laws  and  regulations. 

Section  103.110 — Voluntary  Information 
Sharing  Among  Financial  Institutions 

As  with  section  314(a),  the  Act  does 
not  define  the  term  "financial 
institution"  for  purposes  of  the 
information  sharing  provisions  of 
314(b).  Unlike  section  314(a),  which 
involves  responding  to  requests  for 
information  from  federal  law 
enforcement  agencies,  section  314(b) 
involves  the  sharing  of  information 
among  financial  institutions  and 
presents  different  issues  concerning 
information  privacy.^  For  these  reasons. 
Treasury  and  FinCEN  believe  that  it  is 
appropriate  to  define  the  term  "financial 
institution"  for  purposes  of  section 
314(b)  in  a  manner  that  is  most  likely  to 
further  the  identification  of  terrorist  and 
money  laundering  activities  while 
minimizing  the  likelihood  that 
information  sharing  will  inappropriately 
intrude  on  the  privacy  interests  of  the 
customers  of  those  institutions. 
Accordingly,  section  103.110(a)(2) 
defines  "financial  institution"  for 
purposes  of  section  314(b)  to  mean  (1) 
a  financial  institution  that  is  subject  to 
SAR  reporting  that  is  not  a  money 
services  business,  which  includes 
banks,  savings  associations,  and  credit 
unions;  (2)  a  broker  or  dealer  registered 
with  the  Securities  and  Exchange 
Commission  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.y,  (3)  an  issuer  of  traveler's  checks  or 
money  orders;  (4)  a  registered  money 
transmitter,  or  (5)  an  operator  of  a  credit 
card  system  that  is  not  a  money  services 
business.  Treasury  and  FinCEN 
specifically  request  comment 
concerning  whether  these  entities 
should  be  included  within  the 
definition  for  purposes  of  section  314(b) 
of  the  Act  and  regulation  section 
103.110,  and  whether  the  definition 
should  be  expanded  to  include  other 
categories  of  BSA  financial  institutions. 

Section  103.110(a)(3)  defines  the  term 
"association  of  financial  institutions"  to 


^  See  Act  sections  314(b)  and  (c),  which  provide 
protections  bom  federal  and  State  prohibitions  on 
the  disclosure  of  information  to  financial 
institutions  that  engage  in  information  sharing 
consistent  with  the  requirements  of  section  314(b) 
and  its  implementing  regulations. 


mean  a  group  or  organization  comprised 
of  financial  institutions  defined  in 
section  103.110(a)(2).  Because 
associations  of  such  financial 
institutions  can  enhance  the  sharing  of 
information  among  their  members,  the 
rule  permits  such  associations  to 
participate  in  the  information  sharing 
process. 

Section  103.110(b)  provides  that  upon 
providing  the  appropriate  certification 
to  Treasury,  as  described  below,  a 
financial  institution  may  share 
information  with  other  financial 
institutions  regarding  individuals, 
entities,  organizations,  and  countries  for 
purposes  of  detecting,  identifying,  or 
reporting  activities  that  the  financial 
institution  or  association  suspects  may 
involve  money  laundering  or  terrorist 
activity. 

Prior  to  engaging  in  information 
sharing,  a  financial  institution  or 
association  of  financial  institutions 
must  submit  to  FinCEN  a  certification 
described  in  new  Appendix  B  to  2fl  CFR 
part  103,  that  confirms:  the  name  of  the 
financial  institution  or  association  of 
financial  institutions;  that  the  financial 
institution  is  a  financial  institution  as 
defined  in  section  103.110(a),  or  in  the 
case  of  an  association,  that  the 
association's  members  that  intend  to 
engage  in  information  sharing  are 
financial  institutions  as  defined  in 
section  103.110(a);  that  the  institution 
or  association  will  maintain  adequate 
procedures  to  protect  the  security  and 
confidentiality  of  such  information;  that 
the  institution  or  association  will  not 
use  any  shared  information  for  any 
purpose  other  than  as  authorized  in 
section  103.110;  and  the  identity  of  a 
contact  person  at  the  financial 
institution  or  association  for  matters 
pertaining  to  information  sharing. 

To  streamline  the  certification 
process,  FinCEN  has  established  a 
special  page  on  its  existing  Internet 
website,  h ttp ://www.  treas.gov/fincen , 
where  financial  institutions  can  enter 
the  appropriate  information.  If  a 
financial  institution  or  association  does 
not  have  access  to  the  Internet,  the 
certification  may  be  mailed  to  FinCEN 
at  the  address  specified  in  the  rule. 

By  requiring  notice  to  Treasury  before 
information  is  shared  among  financial 
institutions.  Congress  has  injected 
Treasiuy  into  what  would  otherwise  be 
a  purely  private  communication.  The 
statute  did  not  indicate  clearly  whether 
prior  notice  to  Treasury  was  required 
before  each  individual  communication 
or  whether  a  general  notice  would  be 
sufficient.  After  considering  both  the 
need  for  flexibility  for  financial 
institutions  as  well  as  the  need  to 
ensure  that  the  right  to  share 
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information  under  this  section  is  not 
being  used  improperly.  Treasury  and 
FinlZEN  determined  that  the 
certification  should  be  effective  for  a 
one-year  period  begiiming  on  the  date  of 
the  certification.  A  re-certification, 
provided  to  FinCEN  in  the  same 
manner,  is  required  if  a  financial 
institution  or  association  intends  to 
continue  to  share  information.  An 
aimual  certification  will  help  Treasury 
determine  which  financial  institutions 
are  sharing  information,  and  it  will 
reinforce  the  need  for  financial 
institutions  to  protect  information 
shared  under  this  section.  Treasury  and 
FinCEN  balanced  the  minimal  burden 
associated  with  completing  the  brief 
electronic  or  paper  certification  against 
its  role  in  protecting  the  privacy 
interests  of  customers  of  financial 
institutions. 

Section  103.110(c)  requires  each 
financial  institution  or  association  of 
financial  institutions  that  engages  in  the 
sharing  of  information  to  maintain 
adequate  procedures  to  protect  the 
security  and  confidentiality  of  such 
information.  This  section  also  provides 
that  information  received  by  a  financial 
institution  or  association  of  financial 
institutions  pursuant  to  this  section 
shall  only  be  used  for  identifying  and 
reporting  on  activities  that  may  involve 
terrorist  or  money  laimdering  activities, 
or  determining  whether  to  close  or 
maintain  an  account,  or  to  engage  in  a 
transaction.  A  financial  institution  that 
fails  to  comply  with  these  restrictions 
on  the  use  of  shared  information  may 
have  its  certification  revoked  or 
suspended.  See  103.110(g). 

Section  103.110(d)  provides  that  a 
financial  institution  or  association  of 
financial  institutions  that  engages  in  the 
sharing  of  information  and  that 
complies  with  sections  103.110(b)  and 
(c)  shall  not  be  liable  to  any  person 
under  any  law  or  regulation  of  the 
United  States,  under  any  constitution, 
law,  or  regulation  of  any  State  or 
political  subdivision  thereof,  or  tinder 
any  contract  or  other  legally  enforceable 
agreement  (including  any  arbitration 
agreement),  for  such  sharing,  or  for  any 
failure  to  provide  notice  of  such  sharing, 
to  an  individual,  entity,  or  organization 
that  is  the  subject  of  such  sharing. 

Section  103.110(e)  provides  a  means 
for  financial  institutions  to  voluntarily 
report  information  to  law  enforcement 
concerning  suspicious  transactions  that 
may  relate  to  money  laimdering  or 
terrorist  activity  that  may  come  to  the 
financial  institution's  attention  as  a 
result  of  discussions  with  other 
financial  institutions,  or  otherwise.  In 
order  to  accord  the  highest  priority  to 
suspected  terrorist  activity,  a  fijiancial 


institution  should  report  such 
information  to  FinCEN  by  calling  the 
Financial  Institutions  Hotline  (1-86&- 
556-3974).  The  purpose  of  the  Financial 
Institutions  Hotline  is  to  facilitate  the 
immediate  transmittal  of  this 
information  to  law  enforcement. 
Financial  institutions  identifying  other 
suspicious  transactions  should  report 
such  transactions  by  promptly  filing  a 
SAR  in  accordance  with  applicable 
regulations,  even  if  they  provide 
information  over  the  Financial 
Institutions  Hotline.  The  Financial 
Institutions  Hotline  is  intended  to 
provide  to  law  enforcement  and  other 
authorized  recipients  of  SAR 
information  the  essence  of  the 
suspicious  activity  in  an  expedited 
fashion.  Use  of  the  Financial 
Institutions  Hotline  is  voluntary  and 
does  not  affect  an  institution's 
responsibility  to  file  a  SAR  in 
accordance  with  applicable  regulations. 

Section  103.110(f)  clarifies  mat 
voluntary  reporting  under  section 
103.110  does  not  relieve  a  financisd 
institution  from  any  obligation  it  may 
have  to  file  a  Suspicious  Activity  Report 
pursuant  to  a  regulatory  requirement,  or 
to  otherwise  directly  contact  a  federal 
agency  concerning  individuals,  entities, 
or  organizations  suspected  of  engaging 
in  money  laundering  or  terrorist 
activities. 

Section  103.110(g)  provides  that  a 
federal  regulator  of  a  financial 
institution,  or  FinCEN  in  the  case  of  a 
financial  institution  that  does  not  have 
a  federal  regulator,  may  revoke  or 
suspend  a  certification  provided  by  a 
financial  institution  imder  this  section  if 
the  regulator  or  FinCEN  determines  that 
the  financial  institution  has  failed  to 
comply  with  the  requirements  of 
paragraph  (c).  Treasury  and  FinCEN 
believe  this  provision  is  necessary  to 
preclude  further  participation  in 
information  sharing  imder  the  authority 
of  section  103.110  by  a  financial 
information  that  fails  to  accord 
confidentiality  to  shared  information,  or 
uses  that  information  for  purposes  other 
than  as  permitted  by  section  103.110(c). 
A  financial  institution  with  respect  to 
which  a  certification  has  been  revoked 
or  suspended  may  not  engage  in 
information  sharing  under  this  section 
during  the  period  of  such  revocation  or 
suspension. 

IV.  Submission  of  Comments 

An  original  and  four  copies  of  any 
comments  (other  than  one  sent 
electronically)  must  be  submitted.  All 
comments  will  be  available  for  pubhc 
inspection  and  copying,  and  no  material 
in  any  comment,  including  the  name  of 
any  person  submitting  the  comment, 


will  be  recognized  as  confidential. 
Accordingly,  material  not  intended  to  be 
disclosed  to  the  public  should  not  be 
submitted. 

V.  Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  rule  is  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
With  respect  to  section  103.100,  most 
financial  institutions  subject  to  SAR 
reporting  are  larger  businesses. 
Moreover,  the  burden  imposed  by  the 
requirement  that  financial  institutions 
search  their  records  for  accounts  for.  or 
transactions  with,  individuals,  entities, 
or  organizations  engaged  in,  or 
reasonably  suspected  based  on  credible 
evidence  of  engaging  in,  terrorist 
activity,  is  not  expected  to  be 
significant.  Section  103.110  is  entirely 
volimtary  on  the  part  of  financial 
institutions  and  no  financial  institution 
is  required  to  share  information  with 
other  financial  institutions. 
Accordingly,  the  analysis  requirements 
of  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  do 
not  apply. 

VI.  Paperwork  Reduction  Act 

The  requirement  in  section 
103.100(d)(2),  concerning  reports  by 
financial  institutions  in  response  to  a 
request  irom  FinCEN  on  behalf  of  a 
federal  law  enforcement  agency,  is  not 
a  collection  of  information  for  purposes 
of  the  Paperwork  Reduction  Act.  See  5 
CFR  1320.4. 

The  requirement  in  section 
103.110(b)(2),  concerning  notification  to 
FinCEN  that  a  financial  institution  that 
intends  to  engage  in  information 
sharing,  and  the  accompanying 
certification  in  Appendix  B  to  31  CFR 
part  103,  do  not  constitute  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act.  See  5  CFR 
1320.3(h)(1). 

The  collection  of  information 
contained  in  section  103.110(e), 
concerning  voluntary  reports  to  the 
federal  government  as  a  result  of 
information  sharing  among  financial 
institutions,  will  necessarily  involve  the 
reporting  of  a  subset  of  information 
currently  contained  in  a  Suspicious 
Activity  Report  (SAR).  SAR  reporting 
has  been  previously  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  and  assigned 
OMB  Control  No.  1506-0001.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 
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Vn.  Executive  Order  12866 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  for 
purposes  of  Executive  Order  12866. 
Accordingly,  a  regiUatory  assessment  is 
not  required. 

List  of  Subjects  in  31  CFR  Part  103 

Authority  delegations  (Government 
agencies),  Banks  and  banking.  Currency, 
hivestigations,  Law  enforcement, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  26,  2002. 
James  F.  Sloan, 

Director,  Financial  Crimes  Enforcement 
Network. 

Proposed  Amendments  to  the 
Regulations 

For  the  reasons  set  forth  above, 
FinCEN  proposes  to  amend  31  CFR  part 
103  as  follows: 

PART103— nNANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  part  103 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1829b  and  1951-1959; 
31  U.S.C.  5311-5331;  title  m,  sec.  314,  Pub. 
L.  107-56,  115  Stat.  307. 

2.  Add  new  subpart  H  to  part  103  to 
read  as  follows: 

Subpart  H — Special  Infonnation  Sharing 
Procedures  To  Deter  Money  Laundering 
and  Terrorist  Activity 

Sec. 

103.90    Definitions. 

103.100    Infonnation  sharing  with  federal 

law  enforcement  agencies. 
103.110    Voluntary  information  sharing 

among  financial  institutions. 

Subpart  H — Special  Information 
Sharing  Procedures  To  Deter  Money 
Laundering  and  Terrorist  Activity 

§103.90    Definitions. 

For  purposes  of  this  subpart,  the 
following  definitions  apply: 

(a)  Money  laundering  means  an 
activity  described  in  18  U.S.C.  1956  or 
1957. 

(b)  Terrorist  activity  means  an  act  of 
domestic  terrorism  or  international 
terrorism  as  those  terms  are  defined  in 
18  U.S.C.  2331. 

§  1 03.1 00    Information  sharing  with  federal 
law  enforcement  agencies. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  definitions  in  §  103.90  apply; 
and 

(2)  The  term  financial  institution 
means  any  financial  institution 
described  in  31  U.S.C.  5312(aK2). 


(b)  Requests  for  infonnation  relating 
to  money  laundering  or  terrorist 
activities.  On  behalf  of  a  federal  law 
enforcement  agency  investigating 
money  laundering  or  terrorist  activity, 
FinCEN  may  require  any  financial 
institution  to  search  its  records  to 
determine  whether  the  financial 
institution  maintains  or  has  maintained 
accounts  for,  or  has  engaged  in 
transactions  with,  any  specified 
individual,  entity,  or  organization. 

(c)  Certification  requirement.  Prior  to 
FinCEN  requesting  information 
pursuant  to  paragraph  (b)  of  this  section, 
the  federal  law  enforcement  agency 
shall  provide  FinCEN  with  a  written 
certification,  in  such  form  and  manner 
as  FinCEN  may  prescribe,  that  each 
individual,  entity,  or  organization  about 
which  the  agency  is  seeking  information 
is  engaged  in,  or  reasonably  suspected 
based  on  credible  evidence  of  engaging 
in,  money  laundering  or  terrorist 
activity. 

{d)  Reporting  by  financial 
institutions. — (1)  Record  search 
required.  Upon  receiving  a  request  from 
FinCEN,  a  financial  institution  shall 
search  its  records  to  determine  whether 
it  maintains  or  has  maintained  any 
account  for,  or  has  engaged  in  any 
transaction  with,  each  individual, 
entity,  or  organization  named  in 
FinCEN's  request.  The  search  shall 
cover  the  time  period  specified  in 
FinCEN's  request. 

(2)  Report  to  FinCEN  required.— {i)  In 
general.  If  a  financial  institution 
identifies  an  account  or  transaction 
identified  with  any  individual,  entity,  or 
organization  named  in  a  request  from 
FinCEN,  it  shall  report  the  information 
specified  in  paragraph  (d){2)(ii)  of  this 
section  to  FinCEN  as  soon  as  possible 
via  e-mail  to  patriot@fincen.treas.gov  or, 
if  the  financial  institution  does  not  have 
access  to  e-mail,  by  calling  the  toll-free 
the  Financial  Institutions  Hotline  (1- 
866-556-3974),  or  by  such  other  means 
as  FinCEN  may  specify  in  the  request. 

(ii)  Information  required  to  be 
reported.  A  financial  institution  shall 
report  the  following  information  to 
FinCEN: 

(A)  Account.  If  the  financial 
institution  identifies  one  or  more 
accoimts  identified  with  any  individual, 
entity,  or  organization  named  in  a 
request  from  FinCEN,  it  shall  report  to 
FinCEN: 

(i)  The  identity  of  such  individual, 
entity,  or  organization; 

[2]  The  number  of  each  such  account; 
and 

(3)  All  identifying  information 
provided  by  the  account  holder  in 
connection  with  the  establishment  of 
each  such  account  (such  as  Social 


Security  number,  taxpayer  identification 
number,  passport  number,  date  of  birth, 
and  address). 

(B)  Transaction.  If  the  financial 
institution  identifies  one  or  more 
transactions  (not  involving  an  account) 
identified  with  any  individual,  entity,  or 
organization  named  in  a  request  from 
FinCEN,  it  shall  report  to  FinCEN: 

(1)  The  identity  of  such  individual, 
entity,  or  organization; 

(2)  The  date  and  type  of  each  such 
transaction;  and 

(3)  All  identifying  information 
provided  by  such  individual,  entity,  or 
organization  in  connection  with  each 
such  transaction  (such  as  Social 
Security  number,  taxpayer  identification 
number,  passport  number,  date  of  birth, 
and  address). 

(3)  No  other  action  required.  Nothing 
in  this  section  shall  be  construed  to 
require  a  financial  institution  to  take 
any  action,  or  to  decline  to  take  any 
action,  with  respect  to  an  account 
established  for,  or  a  transaction  engaged 
in  with,  an  individual,  entity,  or 
organization  named  in  a  request  from 
FinCEN,  or  to  decline  to  establish  an 
account  for,  or  to  engage  in  a  transaction 
with,  any  such  individual,  entity,  or 
organization. 

(e)  Designation  of  contact  person. 
FinCEN  may  request  a  financial 
institution  to  identify  one  person  to 
receive  requests  for  information  from 
FinCEN  piu-suant  to  paragraph  (b)  of 
this  section.  When  requested  by 
FinCEN,  a  financial  institution  shall 
provide  to  FinCEN  the  name,  tide, 
mailing  address,  e-mail  address, 
telephone  number,  and  facsimile 
number  of  such  person,  and  such  other 
infonnation  as  FinCEN  may  request,  in 
such  manner  as  FinCEN  shall  specify. 

(f)  Relation  to  the  Right  to  Financial 
Privacy  Act.  The  information  that  a 
financial  institution  is  required  to  report 
pursuant  to  paragraph  (d)  of  this  section 
shall  be  considered  to  be  information 
required  to  be  reported  in  accordance 
with  a  federal  statute  or  rule 
promulgated  thereunder,  for  purposes  of 
section  3413(d)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3413(d)). 

(g)  No  effect  on  law  enforcement  or 
regulatory  investigations.  Nothing  in 
this  subpart  affects  the  authority  of  a 
federal  agency  or  officer  to  obtain 
information  directly  from  a  financial 
institution. 

(h)  Use,  disclosure,  and  security  of 
information  request.  (1)  A  financial 
institution  shall  not  use  information 
provided  by  FinCEN  pursuant  to  this 
section  for  any  purpose  other  than: 

(i)  Reporting  to  FinCEN  as  provided 
in  this  section;  or 
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(ii)  Determining  whether  to  establish 
or  maintain  an  account,  or  to  engage  in 
a  transaction. 

(2)(i)  A  financial  institution  shall  not 
disclose  to  any  person,  other  than 
FinCEN  or  the  federal  law  enforcement 
agency  on  whose  behalf  FinCEN  is 
requesting  information,  the  fact  that 
FinCEN  has  requested  or  obtained 
information  under  this  subpart  H, 
except  to  the  extent  necessary  to  comply 
with  such  an  information  request. 

(ii)  Notwithstanding  paragraph 
(h)(2)(i)  of  this  section,  a  financial 
institution  authorized  to  share 
information  under  §  103.110  may  share 
information  concerning  an  individual, 
entity,  or  organization  named  in  a 
request  from  FinCEN  in  accordance 
with  the  requirements  of  such  section. 

(3)  Each  financial  institution  shall 
maintain  adequate  procedures  to  protect 
the  security  and  confidentiality  of 
requests  from  FinCEN  for  infonnation 
under  this  section. 

§  1 03.1 1 0    Voluntary  information  sharing 
among  financial  institutions. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  definitions  in  §  103.90  apply; 

(2)  The  term  financial  institution 
means  any  financial  institution 
described  in  31  U.S.C.  5312(a)(2)  that: 

(i)  Is  subject  to  a  suspicious  activity 
reporting  requirement  of  subpart  B  of 
this  part  and  is  not  a  money  services 
business,  as  defined  in  §  103.11(uu); 

(ii)  Is  a  broker  or  dealer  in  securities, 
as  defined  in  §103.11(1); 

(iii)  Is  an  issuer  of  traveler's  checks  or 
money  orders,  as  defined  in 
,  §103.11(uu)(3); 

(iv)  Is  a  money  transmitter,  as  defined 
in  §  103. ll(uu){5),  and  is  required  to 
register  as  such  pursuant  to  §  103.41;  or 

(v)  Is  an  operator  of  a  credit  card 
system  and  is  not  a  money  services 
business,  as  defined  in  §  103.11(uu);  and 

(3)  The  term  association  of  financial 
institutions  means  a  group  or 
organization  the  membership  of  which 
is  comprised  entirely  of  financial 
institutions  as  defined  in  paragraph 
(a)(2)  of  this  section. 

(b)  Information  sharing  among 
financial  institutions. — (1)  In  general. 
Subject  to  paragraphs  (b)(2)  and  (g)  of 
this  section,  a  financial  institution  or  an 
association  of  financial  institutions  may 
engage  in  the  sharing  of  information 
with  any  other  financial  institution  (as 
defined  in  p^agraph  (a)(2)  of  this 
section)  or  association  of  financial 
institutions  (as  defined  in  paragraph 
(a)(3)  of  this  section)  regarding 
individuals,  entities,  organizations,  and 
countries  for  purposes  of  detecting, 
identifying,  or  reporting  activities  that 


the  financial  institution  or  association 
suspects  may  involve  possible  money 
laimdering  or  tenorist  activities. 

(2)  Notice  requirement. — (i) 
Certification.  A  financial  institution  or 
association  of  financial  institutions  that 
intends  to  engage  in  the  sharing  of 
information  as  described  in  paragraph 
(b)(1)  of  this  section  shall  submit  to 
FinCEN  a  certification  described  in 
Appendix  B  of  this  part. 

(ii)  Address.  Completed  certifications 
may  be  submitted  to  FinCEN: 

(A)  By  accessing  FinCEN's  Internet 
website,  http://www.treas.gov/fincen, 
and  entering  the  appropriate 
information  as  directed;  or 

(B)  If  a  financial  institution  does  not 
have  Internet  access,  by  mail  to: 
FinCEN,  PC  Box  39,  Mail  Stop  100, 
Vienna,  VA  22183. 

(iii)  One  year  duration  of  certification. 
Each  certification  provided  pursuant  to 
paragraph  (b)(2)(i)  of  this  section  shall 
be  effective  for  the  one  year  period 
beginning  on  the  date  of  the 
certification.  In  order  to  continue  to 
engage  in  the  sharing  of  information 
after  the  end  of  the  one  year  period,  a 
financial  institution  or  association  of 
financial  institutions  must  submit  a  new 
certification. 

(c)  Security  and  confidentiality  of 
information. — (1)  Procedures  required. 
Each  financial  institution  or  association 
of  financial  institutions  that  engages  in 
the  sharing  of  information  pursuant  to 
this  section  shall  maintain  adequate 
procedures  to  protect  the  security  and 
confidentiality  of  such  information. 

(2)  C7se  of  information.  Information 
received  by  a  financial  institution  or 
association  of  financial  institutions 
pursuant  to  this  section  shall  not  be 
used  for  any  purpose  other  than: 

(i)  Detecting,  identifying  and 
reporting  on  activities  that  may  involve 
tenorist  or  money  laimdering  activities; 
or 

(ii)  Determining  whether  to  establish 
or  maintain  an  accoimt,  or  to  engage  in 
a  transaction. 

(d)  Safe  harbor  from  certain 
liability. — (1)  In  general.  A  financial 
institution  or  association  of  financial 
institutions  that  engages  in  the  sharing 
of  information  pursuant  to  this  section 
shall  not  be  liable  to  any  person  under 
any  law  or  regulation  of  the  United 
States,  imder  any  constitution,  law,  or 
regulation  of  any  State  or  political 
subdivision  thereof,  or  under  any 
contract  or  other  legally  enforceable 
agreement  (including  any  arbitration 
agreement),  for  such  sharing,  or  for  any 
failure  to  provide  notice  of  such  sharing, 
to  an  individual,  entity,  or  organization 
that  is  identified  in  such  sharing. 


(2)  Limitation.  Paragraph  (d)(1)  of  this 
section  shall  not  apply  to  a  financial 
institution  or  association  of  financial 
institutions  to  the  extent  such 
institution  or  association  fails  to  comply 
with  paragragh  (b)  or  (c)  of  this  section. 

(e)  Informmibn  sharing  between 
financial  institutions  and  the  federal 
government. — (1)  Terrorist  activity.  If,  as 
a  result  of  information  sharing  pursuant 
to  this  section,  a  financial  institution 
suspects  that  an  individual,  entity,  or 
organization  is  involved  in,  or  may  be 
involved  in  tenorist  activity,  such 
information  should  be  reported  to 
FinCEN: 

(i)  By  calling  the  toll-free  Financial 
Institutions  HoUine  (1-866-556-3974); 
and 

(ii)  If  appropriate,  by  filing  a 
Suspicious  Activity  Report  pursuant  to 
subpart  B  of  this  part  or  other  applicable 
regulations. 

(2)  Money  laundering.  If  as  a  result  of 
information  sharing  pursuant  to  of  this 
section,  a  financial  institution  suspects 
that  an  individual,  entity,  or 
organization  is  involved  in,  or  may  be 
involved  in  money  laundering,  such 
information  should  generally  be 
reported  by  filing  a  Suspicious  Activity 
Report  in  accordance  with  subpart  B  of 
this  part  or  other  applicable  regulations. 
If  circumstances  indicate  a  need  for  the 
expedited  reporting  of  this  information, 
a  financial  institution  may  use  the 
Financial  Institutions  Hotline  (1-866- 
556-3974). 

(f)  No  limitation  on  financial 
institution  reporting  obligations. 
Nothing  in  this  subpart  affects  the 
obligation  of  a  financial  institution  to 
file  a  Suspicious  Activity  Report 
pursuant  to  subpart  B  of  this  part  or  any 
other  applicable  regulations,  or  to 
otherwise  directly  contact  a  federal 
agency  concerning  individuals  or 
entities  suspected  of  engaging  in  money 
laundering  or  terrorist  activities. 

(g)  Revocation  or  suspension  of 
certification. — (1)  Authority  of  federal 
regulator  or  FinCEN.  Notwithstanding 
any  other  provision  of  this  section,  a 
federal  regulator  of  a  financial 
institution,  or  FinCEN  in  the  case  of  a 
financial  institution  that  does  not  have 
a  federal  regulator,  may  revoke  or 
suspend  a  certification  provided  by  a 
financial  institution  pursuant  to 
paragraph  (b)(2)  of  this  section  if  the 
concerned  federal  regulator  or  FinCEN, 
as  appropriate,  determines  that  the 
financial  institution  has  failed  to 
comply  with  the  requirements  of 
paragraph  (c)  of  this  section.  Nothing  in 
this  paragraph  (g)(1)  shall  be  construed 
to  affect  the  authority  of  any  federal 
regulator  with  respect  to  any  financial 
institution. 
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(2)  Effect  of  revocation  or  suspension. 
A  financial  institution  with  respect  to 
which  a  certification  has  been  revoked 
or  suspended  may  not  engage  in 
information  sharing  under  the  authority 
of  this  section  during  the  period  of  such 
revocation  or  suspension. 


3.  The  Appendix  to  part  103  is 
redesignated  as  Appendix  A  to  part  103 
and  the  heading  is  revised  to  read  as 
follows: 

Appendix  A  to  Part  103 — 
Administrative  Rulings 


4.  Appendix  B  is  added  to  part  103  to  read 
as  follows: 

Appendix  B  to  Part  103 — Certification 
for  Purposes  of  Section  314(b)  of  the 
USA  PATRIOT  Act  and  31  CFR  103.110 

BiLUNG  CODE  4810-a2-P 
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Certification  for  Purposes  of  Section  314(b)  of  the  USA  PATRIOT  Act 

and  31  CFR  103.110 

I  hereby  certify,  on  behalf  of  (insert  name,  address,  and  federal  employer  identification  number  (EIN)  of 
financial  institution  or  association  of  financial  institutions) 


that: 


(1)  (i)  The  financial  institution  specified  above  is  a  "financial  institution"  as  such  term  is  defined  in  3 1  CFR 
1 03. 1 1 0(a)(2),  or  (ii)  The  association  specified  above  is  an  "association  of  financial  institutions"  as  such  term 
is  defined  in  31  CFR  103.1 10(a)(3) . 

(2)  The  financial  institution  or  association  specified  above  intends,  for  a  period  of  one  ( 1 )  year  beginning  on 
the  date  of  this  certification,  to  engage  in  the  sharing  of  information  with  other  financial  institutions  or 
associations  of  financial  institutions  regarding  individuals,  entities,  organizations,  and  countries,  as  permitted 
by  section  3 14(b)  of  the  USA  PATRIOT  Act  of  2001  (Public  Law  107-56)  and  the  implementing  regulations 
of  the  Department  of  the  Treasury,  Financial  Crimes  Enforcement  Network  (3 1  CFR  1 03 . 1 1 0). 

(3)  The  financial  institution  or  association  of  financial  institutions  specified  above  has  established  and  will 
maintain  adequate  procedures  to  safeguard  the  security  and  confidentiality  of  such  information. 

(4)  Information  received  by  the  above  named  financial  institution  or  association  pursuant  to  section  3 14(b) 
and  3 1  CFR  103. 1 10  will  not  be  used  for  any  purpose  other  than  as  permitted  by  3 1  CFR  103. 1 10(c)(2). 

(5)  In  the  case  of  a  financial  institution,  the  primary  federal  regulator,  if  applicable,  of  the  above  named 
financial  institution  is : ^ ., . 

(6)  The  following  person  may  be  contacted  in  connection  with  inquiries  related  to  the  information  sharing 
under  section  314(b)  of  the  USA  PATRIOT  Act  and  31  CFR  103.1 10: 


NAME: 
TITLE: 


MAILING  ADDRESS: 


E-MAIL  ADDRESS: 


TELEPHONE  NUMBER: 
FACSIMILE  NUMBER: 


BY: 


Name 


Title 


Executed  on  this 


day  of 


,200_ 


{FR  Doc.  02-5007  Filed  3-1-02;  8:45  am] 
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of  the  Federal  Register  Table  of  Contents  includes  HTML  and 
PDF  links  to  the  full  text  of  each  document. 

To  join  or  leave,  go  to  http://listserv.access.gpo.gov  and  select 
Online  mailing  list  archives,  FEDREGTOC-L,  Join  or  leave  the  list 
(or  change  settings);  then  follow  the  instructions. 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  e-mail 
service  that  notifies  subscribers  of  recently  enacted  laws. 

To'subscribe,  go  to  http://hydra.gsa.gov/archives^ublaws-l.html 
and  select  foin  or  leave  the  list  (or  change  settings);  then  follow 
the  instructions. 

FEDREGTOC-L  and  PENS  are  mailing  lists  only.  We  cannot 
respond  to  specific  inquiries. 

Reference  questions.  Send  questions  and  comments  about  the 
Federal  Register  system  to:  info@fedreg.nara.gov 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 
regulations. 
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lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 
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REMINDERS 

The  items  in  this  list  were 
editoriaity  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal  . 
significance. 

RULES  GOING  MTO 
EFFECT  MARCH  4,  2002 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Various  States;  published  1- 
3-02 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  1-2-02 
FARM  CREDIT 
ADMINISTRATION 
Farm  credit  system: 
Loan  policies  and 
operations — 
Loan  purchases  and 
sales;  definition; 
published  3-4-02 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special: 
Aviation  services — 
Advanced  digital 
communications 
accommodation  in 
117.975-137  MHz 
frequency  band  and 
flight  information 
services  Implementation 
in  136-137  MHz 
frequency  band; 
published  1-31-02 
Radio  stations;  table  of 
assignments: 

Washington;  published  2-4- 
02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Reporting  and  recordkeeping 
requirements: 
Technical  amendment; 
published  3-4-02 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Nonimmigrant  classes: 
Victims  of  severe  forms  of 
trafficking  in  persons;  new 
classifKation;  eligibility  for 
'T'  status;  published  1- 
31-02 
TREASURY  DEPARTMENT 
Currency  and  financial 
transactions;  financial 


reporting  and  recordkeeping 
requirements: 
USA  PATRIOT  Act; 
implementation — 
Special  information 
sharing  procedures  to 
deter  money  laundering 
and  terrorist  activity; 
published  3-4-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  Importatkm  of 
animeils  and  animal 
products: 

Pet  bird  klentificatkxi; 
mk:rochip  implants; 
comments  due  by  3-12- 
02;  published  1-11-02  [PR 
02-007401 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importatkm  of 
animals  and  anirnal 
products: 

Pet  birds,  performing  or 
theatrical  birds,  poultry 
and  poultry  products; 
limited  ports  of  entry; 
comments  due  by  3-14- 
02;  published  2-12-02  [PR 
02-03343] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
domestk:: 
Fire  ant.  Imported; 
comments  due  by  3-11- 
02;  published  1-9-02  [PR 
02-00455] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  arKJ  threatened 
species: 

Findings  on  petitkxis,  etc. — 
North  American  green 
sturgeon;  comments 
due  by  3-14-02; 
published  12-14-01  [FR 
01-309301 
Fishery  conservatkxi  and 
management: 
West  Coast  States  and 
Westem  Pacifk; 
fisheries — 

Groundfish;  comments 
due  by  3-11-02; 
published  2-8-02  [PR 
02-02878] 
DEFENSE  DEPARTMENT 
Air  Force  Department 
Privacy  Act;  implementatk)n; 
comments  due  by  3-12-02; 


published  1-11-02  [FR  02- 
00681] 
DEFENSE  DEPARTMENT 
Army  Department 
Privacy  Act;  implementation:; 
comments  due  by  3-12-02; 
published  1-11-02  [FR  02- 
00680] 
DEFENSE  DEPARTMENT 
Privacy  Act;  implementation 
National  Reconnaissance 
Offk»;  comments  due  by 
3-15-02;  published  1-14- 
02  [FR  02-00679] 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act),  natural  gas  companies 
(Natural  Gas  Act),  and  oil 
pipelines  (Interstate 
Commerce  Act): 
Uniform  System  of 
Accounts — 
Financial  instruments, 
comprehensive  income, 
derivatives,  and  hedging 
activities;  accounting 
and  reporting 
requirements;  comments 
due  by  3-11-02; 
published  1-8-02  [FR 
02-00190] 
Practice  and  procedure: 
CritKal  energy  infrastructure 
information;  arid 
previously  published 
documents,  treatment; 
comments  due  by  3-11- 
02;  published  1-23-02  [FR 
02-01614] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution;  standards  of 
performance  for  new 
statk>nary  soUrces: 
Testing  and  monitoring 
proviskms;  amendments; 
comments  due  by  3-12- 
02;  published  1-30-02  [FR 
02-02232] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Catifomia;  comments  due  by 
3-14-02;  published  2-12- 
02  [FR  02-03347] 
New  Mexkx>;  comments  due 
by  3-11-02;  published  2-8- 
02  [FR  02-03102] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

New  Mexico;  comments  due 
by  3-11-02;  published  2-8- 
02  [FR  02-03103] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  planning  purposes; 
designatkjn  of  areas: 


Ohto  and  Kentucky; 
comments  due  by  3-14- 
02;  published  2-12-02  [FR 
02-03356] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  planning  purposes; 

designation  of  areas: 

Ohio  and  Kentucky; 
comments  due  by  3-14- 
02;  published  2-12-02  [FR 
02-03357] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Toxk:  substances: 
Signlfk:ant  new  uses — 
Burkholeria  cepacia 
complex;  comments  due 
by  3-11-02;  published 
1-9-02  [FR  02-00513] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  statbns;  table 

of  assignments: 

Kansas;  comments  due  by 
3-11-02;  published  2-1-02 
[FR  02-02438] 
Radio  and  television 

broadcasting: 

Broadcast  and  cable  EEC 
rules  and  policies; 
revision;  comments  due 
by  3-15-02;  published  1- 
14-02  [FR  02-00870] 
Radio  sen/ices,  special: 

Aviation  servrces;  comments 
due  by  3-14-02;  published 
12-14-01  [FR  01-30432] 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 
Individuals  ar>d  househokjs; 
comments  due  by  3-11- 
02;  published  1-23-02  [FR 
02-01386] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Imporled  food  products  of 
animal  origin;  drug 
residue  tolerances; 
comments  due  by  3-11- 
02;  published  12-7-01  [FR 
01-30331] 

Correction;  comments  due 
by  3-11-02;  published 
12-28-01  [FR  01-31877] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 

species: 

Cook's  lomatium  and  large- 
flowered  wooly 
meadowfoam;  comments 
due  by  3-15-02;  published 
1-14-02  [FR  02-00812] 
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HI 


INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf  oil 

and  gas  leasing: 

Leasing  Incentive  framewort« 
establishment;  bidding 
systems  and  joint  bidding 
restrictions;  and  royalty 
sus(>enslons;  comments 
due  by  3-14-02;  published 
2-12-02  [FR  02-03275] 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 
Golden  Gate  National 
Recreation  Area,  CA;  pet 
management;  comments 
due  by  3-12-02;  published 
1-11-02  [FR  02-00568] 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration; 
Processing,  detention,  and 
release  of  juveniles; 
comments  due  by  3-15- 
02;  published  1-14-02  [FR 
02-00811] 

LIBRARY  OF  CONGRESS 

Copyright  Office,  Library  of 

Congress 

Copyright  office  and 
procedures" 

Sound  recordings  under 
statutory  license;  notice  to 
owners  of  use  of  their 
work;  comments  due  by 
3-11-02;  published  2-7-02 
[FR  02-02842] 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Petroleum  refineries;  size 
standard  modification; 
comments  due  by  3-14- 
02;  published  2-12-02  [FR 
02-03344] 

STATE  DEPARTMENT 

Grants: 
Thomas  R.  Pickering 
Foreign  Affairs/Graduate 
Foreign  Affairs  Fellowship 
Program;  comments  due 
by  3-12-02;  published  1- 
11-02  [FR  02-00711] 
Shipping  and  seamen: 
'  Longshore  work  by  U.S. 
nationals;  prohibitions; 
comments  due  by  3-12- 
02;  published  2-12-02  [FR 
02-03335] 

STATE  DEPARTMENT 

Visas;  Immigrant 
documentation: 
Immediate  relatives, 
definition;  wklows  and 


children  of  vk:tims  of 
September  11,  2001 
terrorist  attacks; 
comments  due  by  3-12- 
02;  published  1-11-02  [FR 
02-00270] 

New  or  replacement  visas 
issuance;  comments  due 
by  3-12-02;  published  1- 
11-02  [FR  02-00269] 
Visas;  nonimmigrant 

documentation: 

INTELSAT;  addition  as 
intemational  organization; 
comments  due  by  3-12- 
02;  published  1-11-02  [FR 
02-00271] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety: 
Inflatable  llferafts  carried  on 
recreational  vessels; 
servicing  requirements; 
comments  due  by  3-11- 
02;  published  11-9-01  [FR 
01-28118] 
Propeller  Injury  avoidance 
measures;  Federal 
requirements;  comments 
due  by  3-11-02;  published 
12-10-01  [FR  01-30479] 

Regattas  and  marine  parades: 
Westem  Branch,  Ellzal)eth 
River,  VA;  marine  events; 
comments  due  by  3-11- 
02;  published  1-9-02  [FR 
02-00545] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Air  traffic  operating  and  flight 
rules,  etc.: 

Criminal  history  records 
checks;  comments  due  by 
3-11-02;  published  1-25- 
02  [FR  02-02016] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
.  Airbus;  comments  due  by  3- 
14-02;  published  2-12-02 
[FR  02-02927] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainvorthiness  directives: 
Bombardier;  comments  due 

by  3-11-02;  published  2-8- 

02  [FR  02-03065] 
Piaggio  Aero  Industries 

S.p.A.;  comments  due  by 

3-15-02;  published  2-11- 

02  [FR  02-03166] 


Raytheon;  comments  due  by 
3-12-02;  published  1-14- 
02  [FR  02-00798] 
SOCATA  -  Groupe 
Aerospatiale;  comments 
due  by  3-15-02;  published 
2-11-02  [FR  02-03164] 
Airworthiness  standards: 
Special  conditions — 
Boeing  Model  747-100, 
-100B,  -200B,  -200C, 
-200F,  -300.  SR,  and 
SP  series  airplanes; 
comments  due  by  3-11- 
02;  published  2-8-02 
[FR  02-03129] 
.  Transport  category  ' 

airplanes — 
Miscellaneous  flight 
requirements;  comments 
due  by  3-15-02; 
published  1-14-02  [FR 
02-00655] 

Class  E  airspace;  comments 
due  by  3-15-02;  published 
2-6-02  [FR  02-02278] 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Pipeline  safety: 

Hazardous  liquid 

transportation — 

Gas  transmission 
pipelines;  Integrity 
management  In  high 
consequence  areas; 
comments  due  by  3-11- 
02;  published  1-9-02 
[FR  02-00543] 

Gas  transmission 
pipelines;  integrity 
management  In  high 
consequence  areas; 
correction;  comments 
due  by  3-11-02; 
published  1-11-02  [FR 
C2-00543] 

UST  OF  PUBUC  LAWS 

This  Is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  In  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  Is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  t>e  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 


Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Sonf>e  laws  may 
not  yet  be  available. 

HJ.  Res.  82/P.L.  107-143 

Recognizing  the  91  si  birthday 
of  Ronald  Reagan.  (Feb.  14, 
2002;  116  Stat.  17) 

S.  737/P.L  107-144 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  811  South  Main 
Street  In  Yerington,  Ne'  ida, 
as  the  "Joseph  E.  Din    Jr. 
Post  Offk:e ".  (Feb.  14  2002; 
116  Stat.  18) 

S.  970/P.L.  107-145 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  39  Tremont  Street, 
Paris  Hill.  Maine,  as  the 
"Horatio  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  19) 

S.  1026/P.L.  107-146 

To  designate  the  United 
States  Post  Office  located  at 
60  Third  Avenue  in  Long 
Branch,  New  Jersey,  as  the 
"Pat  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  20) 

Last  List  Feburary  14,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  Is  a  free  electronk;  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
speciflc  inquiries  sent  to  this 
address. 


IV 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Offrce. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Office's  GPO  Access  Service  at  http:/,/www.access.gpo.gov/nara/cfr/ 

index.html.  For  information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$1195.00  domestic,  $298.75  additional  for  foreign  mailing. 

f\/1ail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  am  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250 

THte  Stock  Number  Price       Revision  Date 

1,  2  (2  Reserved) (869-044-0000 1-«) 6.50      '•Jan.  1,  2001 

3  (1997  Compilation 
and  Parts  100  and 
101) 


(869-044-00002-4) 36.00  '  Jan.  I,  2001 

4  (869-044-00003-2) 9.00  Jon.  1,  2001 

5  Parts: 

1-699  (869-044-00004-1) 53.00  Jan.  1,  2001 

700-1199 (869-044-00005-9) 44.00  Jan.  1,  2001 

1200-£nd,  6(6 

Reserved) (869-044-00006-7) 55.00  Jan.  1,2001 

7  Parts: 

1-26  (869-048-00001-1) 41.00  Jan.  1,  2002 

27-52  „ (869-044-00008-3) 45.00  Jan.  1,  2001 

53-209 (869-048-00009-7) 36.00  Jan.  I,  2002 

210-299 (869-044-00010-5) 56.00  Jon.  1,  2001 

300-399 (869-048-00011-9) 42.00  Jan.  1,  2002 

400-699 (869-044-00012-n 53.00  Jan.  1,  2001 

700-899  ....„ (869-044-00013-0) 50.00  Jan.  1,  2001 

900-999 (869-044-00014-8) 54.00  Jan.  1,  2001 

100O-1199  (869-044-00015-6) 24.00  Jan.  1,  2001 

1200-1599  (869-044-00016-4) 55.00  Jan.  1,  2001 

1600-1899  (869-044-00017-2) 57.00  Jan.  1,  2001 

1900-1939  (869-044-00018-1) 21.00  *  Jon.  1,  2001 

1940-1949  (869-044-00019-9) 37.00  '•Jan.  1,  2001 

1950-1999  (869-044-00020-2) 45.00  Jan.  1,  2001 

200(Hnd (869-044-00021-1) 43.00  Jan.  1,  2001 

8  (869-044-00022-9) 54.00  Jan.  1,  2001 

9  Parts: 

1-199  (869^)44-00023-7) 55.00 

20(Hnd  (869-044-00024-5) 53.00 


10  Parts: 

1-50 (869-044-00025-3) 55.00 

51-199 (869-044-00026-1) 52.00 

200-499 (869-044-00027-0) 53.00 

500-End  (869-044-00028-8) 55.00 

11  (869-048-00029-1) 34.00 

12  Parts: 

1-199  (869-048-00030-5) 30.00 

200-219 (869-044-00031-8) 32.00 

220-299 (869-044-00032-6) 54.00 

300-499 (869-048-00033-0) 45.00 

500-599 (869-044-00034-2) 38.00 

600-£nd  (869-044-00035-1) 57.00 


Jan.  1,  2001 
Jan.  1,  2001 

Jan.  1,2001 
Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1,2001 

Jan.  1,  2002 

Jan.  1,2002 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1,2002 
Jan.  1,2001 
Jan.  1,  2001 


13  (869-044-00036-9) 45.00        Jan.  1,  2001 


TWa  Stock  Number 

14  Parts: 

1-59  (869-044-00037-7)  . 

60-139 (869-044-00038-5)  . 

140-199 (869-044-00039-3)  . 

200-1199  (869-044-00040-7)  . 

1200-End (869-044-00041-5)  . 

15  Parts: 

0-299  (869-044-00042-3)  . 

300-799 (869-044-00043-1)  . 

800-End  (869-044-00044-0) 

16  Parts: 

0-999  (869-044-00045-8) 

1000-End (869-044-00046-6) 

17  Parts: 

1-199  (869-044-00048-2) 

200-239 (869-044-00049-1) 

240-End  (869-044-00050-4) 

18  Parts: 

1-399 (869-044-00051-2) 

400-End  (869-044-00052-1) 

19  Parts: 

1-140  ....'. (869-044-00053-9) 

141-199 (869-044-00054-7) 

200-£nd  (869-044-00055-5) 

20  Parts: 

1-399  (869-044-00056-3) 

400-499 (869-044-00057-1) 

500-End  (869-044-00058-0) 

21  Parts: 

1-99  (869-044-00059-8) 

100-169 (869-044-00060-1) 

170-199 (869-044-00061-0) 

200-299 (869-044-00062-8) 

300-499 (869-044-00063-6) 

500-599 (869-044-00064-4) 

600-799 (869-044-00065-2) 

800-1299  (869-044-00066-1) 

130Q-End (869-044-00067-9) 

22  Parts: 

1-299  ....". (869-044-00068-7) 

300-End  (869-044-00069-5) 

23  (869-044-00070-9) 

24  Parts: 

0-199  (869-044-00071-7) 

200-499 (869-044-00072-5) 

500-699 (869-O44-O0073-3) 

700-1699  (869-044-00074-1) 

1700-End (869-044-00075-0) 

25  (869-044-00076-8) 

26  Parts: 

§§10-1-1.60  (869-044-00077-6) 

§§  1.61-1.169 (869-044-00078-4) 

§§1.170-1.300 (869-044-00079-2) 

§§1.301-1.400 (869-044-00080-6) 

§§1.401-1.440 (869-044-00081-4) 

§§1.441-1.500  (869-044-00082-2) 

§§1.501-1.640 (869-044-00083-1) 

§§1.641-1.850 (869-044-00084-9) 

§§1.851-1.907  (869-044-00085-7) 

§§1.908-1.1000  (869-044-00086-5) 

§§1.1001-1.1400  (869-044-00087-3) 

§§1.1401-End  (869-044-00088-1) 

2-29  (869-044-00089^) 

30-39  (869-044-00090-3) 

40-49  (869-044-00091-1) 

50-299 (869-044-00092-0) 

300-499 (869-044-00093-8) 

500-599 (869-044-00094-6) 

600-End  (869-044-00095-4) 

27  Parts: 

1-199  (869-044-00096-2) 


Price       Revision  Date 


57.00 
55.00 
26.00 
44.00 
37.00 

36.00 
54.00 
40.00 

45.00 
53.00 

45.00 
51.00 
55.00 

56.00 
23.00 

54.00 
53.00 
20.00 

45.00 
57.00 
57.00 

37.00 
44.00 
45.00 
16.00 
27.00 
44.00 
15.00 
52.00 
20.00 

56.00 
42.00 

40.00 

53.00 
45.00 
27.00 
55.00 
28.00 

57.00 

43.00 
57.00 
52.00 
41.00 
58.00 
45.00 
44.00 
53.00 
54.00 
53.00 
55.00 
58.00 
54.00 
37.00 
25.00 
23.00 
54.00 
12.00 
15.00 

57.00 


Jan.  1,2001 
Jan.  1.2001 
Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1,  2001 

Jan.  1,  2001 
Jan.  1,2001 
Jan.  1,  2001 

Jan.  1,  2001 
Jan.  1,  2001 

Apr.  1,2001 
Apr.  1,  2001 
Apr.  1,2001 

Apr.  1,  2001 
Apr.  1.  2001 

Apr.  1,2001 

Apr.  1,2001 

SApr,  1,2001 

Apr.  1.2001 
Apr.  1,  2001 
Apr.  1,  2001 

Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1.  2001 
Apr.  1,  2001 
Apr.  1,2001 

Apr.  1,2001 
Apr.  1,  2001 

Apr.  1,2001 

Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,2001 
Apr.  1,  2001 

Apr.  1,  2001 


Apr.  1,  2001 
Apr.  1.  2001 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,2001 
Apr.  1,  2001 
Apr.  1,2001 
Apr.  1,2001 
Apr.  I,  2001 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,2001 
sApr.  1,2001 
Apr.  1,  2001 

Apr.  1,  2001 
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Title 


stock  Number 


Price 

26.00 

55.00 
50.00 


200-End  (869-O44-00097-1)  .. 

28  Parts: 

0-42  (869-044-00098-9)  .. 

43-end  (869-044-00099-7)  .. 

29  Parts: 

0-99  (869-044-00100-4)  .. 

100-499 (869-044-00101-2)  .. 

500-899 (869-044-00102-1)  .. 

900-1899  (869-044-00103-9)  .. 

1900-1910  (§§190016 

1910.999)  (869-044-00104-7)  .. 

1910  (§§1910.1000  to 

end)  (869-044-00105-5)  .. 

1911-1925  (869-044-00106-3)  .. 

1926  (869-044-00107-1)  .. 

1927-End , (869-044-00108-0)  .. 

30  Parts: 

1-199  (869-044-00109-8)  .. 

200-699 (869-044-00110-1)  .. 

700-End  (869-044-00111-7)  .. 

31  Parts: 

0-199  (869-044-00112-8)  .. 

200-End  (869-044-00113-6)  .. 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Hi 18.00 


45.00 
14.00 
47.00 
33.00 

55.00 

42.00 
20.00 
45.00 
55.00 

52.00 
45.00 
53.00 

32.00 
56.00 


1-190  (869-044-00114-4) 

191-399 (869-044-00115-2) 

400-629 (869-044-00116-8) 

630-699 (869-044-00117-9) 

700-799 (869-044-001 18-7) 

800-End  (869-044-00119-5) 

33  Parts: 

1-124  (869-044-00 120-9) 

125-199 (869-044-00121-7) 

200-End  (869-044-00122-5) 

34  Parts: 

1-299  (869-044-00123-3) 

300-399 (869-044-00124-1) 

400-End  (869-044-00125-0) 

35  (869-044-00126-8) 

36  Parts 

1-199  (869-044-00127-6) 

200-299 (869-044-00128-4) 

300-End  (869-044-00129-2) 


34.00 
33.00 
55.00 

(869-044-00130-6) 45.00 


37 

38  Parts: 

0-17  (869-044-001 31-4) 

18-End  ■....  (869-044-00132-2) 


53.00 
55.00 


(869^)44-00133-1) 37.00 


39 

40  Parts: 

1-49  (869-044-00134-9) 54.00 

50-51   (869-044-00135-7) 38.00 

52  (5201-52.1018) (869-044-00136-5) 50.00 

52  (52.1019-End)  (869-044-00137-3) 55.00 

53-59  (869-044-00138-1) 28.00 

60  (60.1-End)  (869-044-00139-0) 53.00 

60  (Apps)  (869-044-00140-3) 51.00 

61-62  (869-044-00141-1) 35.00 

63(63.1-63.599)  (869-044-00142-0) 53.00 

63(63.600-63.1199)  (869-044-00143-8) 44,00 

63  (63. 1200-End)  (869-044-00144-6) 56.00 

64-71   (869-044-00145-4) 26.00 

72-80  (869-044-00146-2) 55.00 

81-85  1869-044-00147-1) 45.00 

86  (86.1-66.599-99)  (869-044-00148-9) 52.00 

86  (86.600-1-End)  (869-044-00149-7) 45.00 

87-99  (869-044-00150-1) 54.00 


Revision  Date 

Apr.  1,2001 


Title 


Stock  Number 


Price       Revision  Date 


July 
July 

July 

6July 

*July 
July 

July 

July 

*July 

July 

July 

July 
July 
July 

July 
July 

2  July 
2  July 
2  July 
'July 
July 
*July 
July 
July 
July 


51.00 
57.00 
35.C0 
34.00 
42.00 
44.00 

45.00 

55.00 
45.00 

43.00 
40.00 
56.00 

10.00       *July 


July 
July 
July 

July 
July 
July 


July 
July 
July 

July 

July 
July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


,2001 
,2001 

,2001 
,2001 
,2001 
,2001 

.2001 

,2001 
,2001 
,2001 
,2001 

,2001 
,2001 
,2001 

,2001 
,2001 

,  1984 
,  1984 
,  1984 
,2001 
,2001 
.2001 
.2001 
,2001 
,2001 

,2001 
.2001 
,2001 

.2001 
,2001 
,2001 

,2001 

,2001 
,2001 
,2001 

,2001 

,2001 
,2001 

,2001 

.2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 


100-135 (869-044-00151-9) 

136-149 (869-044-00152-7) 

150-189 (869-044-00153-5) 

190-259 (869-044-00154-3) 

260-265 (869-044-00 155-1) 

266-299 (869-044-00156-0) 

300-399 (869-044-00157-8) 

400-424 (869-044-00158-6) 

425-699 (869-044-00159-4) 

700-789 (869-044-00160-8) 

790-End  (869-044-O0161-6) 

41  Chapters: 

1,  1-1  to  1-10 

1,1-11  to  Appendix,  2  (2  Reserved) 

3-6 

7  : 

8  ; 

9  

10-17 

18,  Vol.  I,  Parts  1-5  

18,  Vol.  II,  Parts  6-19 

18,  Vol.  Ill,  Parts  20-52 

19-100  

1-100  (869-044-00162-4) 

101  (869-044-00163-2) 

102-200 (869-044-00164-1) 

201-End  (869-044-00165-9) 

42  Parts: 

1-399  (869-044-00166-7) 

400-429 (869-044-00167-5) 

430-End (869-044-00 168-3) 

43  Parts: 

1-999  (869-044-00169-1) 

1000-end  (869-044-00170-5) 


38.00 
55.00 
52.00 
34.00 
45.00 
45.00 
41.00 
51.00 
55.00 
55.00 
44.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
22.00 
45.00 
33.00 
24.00 

51.00 
59.00 
58.00 

45.00 
56.00 


46  Parts: 

1-40  (869-044-00176-4) 

41-69  (869-044-00177-2) 

70-89  (869-044-00178-1) 

90-139 (869-044-00 179-9) 

140-155 (869-044-00180-2) 

156-165 (869-044-00181-1) 

166-199 (869-044-00 182-9) 

200-499 (869-044-00183-7) 

500-End  (869-044-00184-5) 

47  Parte: 

0-19  :...  (869-044-00 185-3) 

20-39  (869-044-00186-1) 

40-69  (869-044-00187-0) 

70-79  (869-044-00188-8) 

80-End (869-044-00189-6) 

48  Chapters: 

1  (Parts  1-51)  (869-044-00190-0) 

1  (Parts  52-99)  (869-044-00191-6) 

2  (Parts  201-299) (869-044-00192-6) 

3-6  (869-044-00193-4)  , 

7-14  (869-044-00194-2) 

15-28  (869-044-00195-1) 

29-End  (869-044-00196-9) 

49  Parts: 

1-99 (869-044-00197-7)  . 

100-185 (869-044-00198-5)  . 

186-199 (869-044-00199-3)  . 

200-399 .....(869-044-00200-1)  . 

400-999 (869-044-0020 1-9)  . 

1000-1199  (869-044-00202-7)  . 


53.00 
31.00 
45.00 
.•55.00 

43.00 
35.00 
13.00 
41.00 
24.00 
31.00 
42.00 
36.00 
23.00 

55.00 
43.00 
36.00 
58.00 
55.00 

60.00 
45.00 
53.00 
31.00 
51.00 
53.00 
38.00 

55.00 
60.00 
18.00 
60.00 
58.00 
26.00 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

iJuly 
3  July 
3  July 
3  July 
3  July 
^July 
3  July 
3  July 
3  July 
^July 

^Jlity 

July 
July 
July 
July 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 


44 (869-044-00171-3) 45.00        Oct. 

45  Parte: 

1-199  (869-044-00172-1)  .. 

200-499 (869-044-00173-0)  .. 

500-1199  (869-044-00174-8)  .. 

1200-End (869-044-00175-6)  .. 


Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
(5ct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
2001 
2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 

2001 


2001 
2001 
2001 
2001 

2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 

2001 
2001 
2001 
2001 
2001 

2001 
2001 
2001 
2001 
2001 
2001 
2001 

2001 
2001 
2001 
2001 
2001 
2001 


VI 
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THie                                   Stock  Number  Price 

1200-£nd (869-044-00203-5) 21.00 

50  Parts: 

1-199^ (869-044-00204-3) 63.M 

200-599 (869-044-00205-1) 36.00 

600-End  (869-044-00206-0) 55.00 


Revision  Date 
Oct.  1,2001 

Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1.2001 


CFR  Index  and  Findings 
Aids (869-044-00047-4) 56.00        Jan.  1,  2001 


Complete  2000  CFR  set .1.094.TO 

Microfiche  CFR  Edition. 

Subscription  (moiled  as  issued) 298.00 

Individual  copies 2.00 

Complete  set  (one-time  moling)  247.00 

Complete  set  (one-time  moling) 264.00 


2000 

2000 
2000 

1997 
1996 

'  Because  frtte  3  Is  on  orrwd  cornpHotion,  ttw  volume  ond  d  previous  volumes 
should  be  retair>ed  os  o  pemranent  reference  source. 

»Tbe  July  1,  1985  edition  ol  32  CFR  Ports  1-189  contains  o  note  only  for 
Pols  1-39  inclusive.  Fa  me  ful  text  of  ttie  Defense  Acquisition  Regulations 
in  Parts  1-39,  consult  ft»  ft*ee  CFR  volumes  issued  os  of  July  1,  1984,  containing 
those  ports. 

^The  July  1,  1985  etWion  of  41  CFR  Ctiapters  1-lM  contains  a  note  only 
for  Ctwpters  1  to  49  inclusive.  For  ttw  M  text  of  procurerDent  regulations 
In  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  Issued  as  of  July  1, 
1 984  containing  those  chapters. 

*No  amendments  to  this  volume  were  promulgafed  Ajring  the  period  Jonuonr 
1,  2000,  through  January  1,  2001.  The  CFR  volume  issued  as  of  Jcnuary  1, 
2000  should  be  retained. 

'No  amendments  to  this  vofune  were  promulgated  Ajring  the  period  Apri 
1,  2000.  through  Apr!  1,  2001.  The  CFR  volume  Issued  as  of  AprI  1,  2000  should 
be  retained. 

»No  amendments  to  this  volurne  were  promulgated  during  the  period  July 
1,  2000,  through  July  1,  2001.  The  CFR  volume  issued  as  of  July  1,  2000  should 
be  retained.. 


r»  ■.  5  :iy. 
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Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  foimat  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  tfie  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  £4}proxlmately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  In  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code 

*  5419 

I I  V  tiS,  enter  tlie  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $264  each 

n  Sw  months  at  $132.00 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $298  each 


Charge  your  order,  '^gfg^ 

It's  Easy!  SHFj ! 

To  fax  your  orders  (202)  512-22S0 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $  - 


International  customers  please  add  25%. 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

May  we  make  your  name/address  availabie  to  other  malers? 


YES    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


I    I  GPO  Deposit  Account 

I     1  VISA       Lj  MasterCard  Account 


l-D 


Thank  you  for 
your  order! 

rriiedit  card  expiration  dale) 

Authoiizing  signature  >D' 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  thcough  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
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Presidential  Documents 


Title  3— 

The  President 


Presidential  Determination  No.  2002-07  of  February  23,  2002 

President's  Report  to  Congress  on  Major  Drug  Transit  or 
Major  Illicit  Drug  Producing  Countries  under  the  FY  2002 
Modification  to  the  Annual  Drug  Certification  Procedures 


Memorandiun  for  the  Secretary  of  State 

This  report  is  submitted  under  section  591  of  the  Kenneth  H.  Ludden  Foreign 
Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act, 
2002  (P.L.  107-115)  (the  "FY  2002  FOAA").  Pursuant  to  section  591  of 
the  FY  2002  FOAA,  I  hereby  identify  the  following  countries  as  major 
drug-transit  or  major  illicit  drug  producing  countries:  Afghanistan,  The  Baha- 
mas, Bolivia,  Brazil,  Burma,  China,  Colombia,  Dominican  Republic,  Ecuador, 
Guatemala,  Haiti,  India,  Jamaica,  Laos,  Mexico,  Nigeria,  PaJdstan,  Panama, 
Paraguay,  Peru,  Thailand,  Venezuela,  and  Vietnam.  I  previously  identified 
these  same  countries  as  major  drug-transit  or  major  illicit  drug  producing 
countries  on  November  1,  2001,  pursuant  to  section  490(h)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  "FAA"). 

Pursuant  to  section  591  of  the  FY  2002  FOAA,  I  hereby  designate  Afghanistan, 
Burma  and  Haiti  as  countries  that  failed  demonstrably,  during  the  previous 
12  months,  to  adhere  to  their  obligations  under  international  countemarcotics 
agreements  and  to  take  the  countemarcotics  measures  set  forth  in  section 
489(a)  (1)  of  the  FAA.  I  have  attached  a  justification  for  each  of  the  countries 
so  designated,  as  required  by  section  591. 

Pursuant  to  section  591(3),  I  hereby  also  determine  that  provision  of  United 
States  assistance  to  Afghanistan  and  Haiti  in  FY  2002  under  the  FY  2002 
FOAA  is  vital  to  the  national  interests  of  the  United  States. 

You  are  hereby  authorized  and  directed  to  transmit  this  report  to  the  Congress 
and  to  publish  it  in  the  Federal  Register. 


W 


THE  WHITE  HOUSE, 
Washington,  February  23.  2002. 
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STATEMENT  OF  EXPLANATION 


A^anistan 

Afghanistan  has  failed  demonstrably  during  the  previous  12  months  to  make 
significant  efforts  to  adhere  to  its  obligations  under  international  counter- 
narcotics  agreements  and  to  take  the  countemarcotics  measures  set  forth 
in  section  489(a)(1)  of  the  Foreign  Assistance  Act  of  1961,  as  amended. 
Provision  of  United  States  assistance  to  Afghanistan  in  Fiscal  Year  2002 
imder  the  Kenneth  M.  Ludden  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  2002  (P.L.  107-115)  is  vital  to  the 
national  interests  of  the  United  States. 

After  the  Taliban  began  enforcing  a  ban  on  the  cultivation  of  opium  poppy 
in  September  2000,  the  total  production  of  opiiun  in  Afghanistan  dropped 
by  94  percent,  thereby  reducing  the  global  annual  supply  by  nearly  75 
percent.  Although  the  Taliban  successfully  prevented  cultivation,  opiiun 
trafficking  and  heroin  processing  continued  unabated  through  2001,  indi- 
cating the  existence  of  large  stockpiles  of  opixmi  in  the  region  used  to 
control  the  opivun  market.  At  no  point  did  the  Taliban  take  any  steps 
to  adhere  to  its  international  obligations  to  interrupt  opium  trafficking  or 
trade.  In  addition,  cultivation  and  opium  production  increased  in  former 
Northern  Alliance  territory  of  Afghanistan.  Drug  traffickers  in  Afghanistan 
have  switched  allegiances  from  the  Taliban  to  local  commanders  and  war- 
lords and  available  information  indicates  that  poppy  cultivation  has  resinned 
in  several  areas  of  Afghanistan  since  last  fall. 

Although  the  new  Afghan  Interim  Authority  led  by  Hamid  Karzai  has  made 
a  commitment  to  fight  the  production  and  trafficking  of  drugs  in  Afghanistan 
consistent  with  the  Bonn  Agreement  of  December  2001,  it  will  take  several 
months  and  significant  assistance  from  the  international  community  before 
the  Interim  Authority  can  take  concrete  measures  to  eradicate  poppy  and 
counter  drug  trafficking  in  Afghanistan.  In  the  coming  months,  I  will  continue 
to  monitor  the  Interim  Authority's  countemarcotics  efforts  closely.  In  the 
meantime,  it  is  in  the  vital  national  interest  of  the  United  States  to  provide 
the  full  range  of  U.S.  assistance  to  support  the  reconstruction  of  Afghanistan. 
Afghanistan  poppy  farmers  must  have  viable  alternatives  to  poppy  cultivation 
that  provide  a  sustainable  income.  The  A^an  Interim  Authority  will  need 
to  establish  rule  of  law  and  a  basic  law  enforcement  capacity  at  the  local 
and  regional  level  for  its  countemarcotics  strategy  to  succeed.  More  broadly, 
although  the  United  States'  military  campaign  in  Afghanistan  has  been  suc- 
cessful, it  is  essential  to  ensure  that  Afghanistan  does  not  again  become 
a  haven  for  terrorists.  Stabilizing  Afghanistan  by  providing  various  forms 
of  assistance,  including  economic  and  military  assistance  in  addition  to 
countemarcotics,  anti-crime,  and  humanitarian  assistance  is  essential. 

STATEMENT  OF  EXPLANATION 

Bunna 

Burma  has  failed  demonstrably  during  the  last  1^  months  to  make  substantial 
efforts  to  adhere  to  its  obligations  under  intemational  countemarcotics  agree- 
ments and  to  take  the  countemarcotics  measures  set  forth  in  section  489(a)(1) 
of  the  Foreign  Assistance  Act  of  1961,  as  amended.  With  the  ban  on  opium 
production  in  Afghanistan  imposed  by  the  Taliban  in  2001,  Burma  retumed 
to  its  position  as  the  world's  largest  producer  of  illicit  opium.  Burma  is 
also  the  primary  source  of  methamphetamines  trafficked  throughout  South- 
east Asia  and  has  done  little  to  stop  the  production  of  an  estimated  800 
million  tablets  annually  and  trafficking  of  these  drugs. 

Burma  has  taken  some  useful  countemarcotics  measures  in  the  last  year, 
but  these  measures  are  too  limited  in  duration  and  scope  to  constitute 
a  substantial  effort  to  meet  the  standards  set  forth  under  U.S.  law. 
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Burma's  1993  Narcotic  Drugs  and  Psychotropic  Substances  Law  conforms 
to  the  1988  UN  Drug  Convention  and  contains  useful  legal  tools  for  address- 
ing money  laundering,  seizing  drug-related  assets,  and  prosecuting  drug 
conspiracy  cases,  but  the  Government  of  Burma  (GOB)  has  been  slow  to 
implement  the  law.  Burma  has  not  enforced  its  existing  money-laundering 
laws.  In  2001,  Burma  was  placed  on  the  Financial  Action  Task  Force's 
List  of  Non-Cooperating  Countries  and  Territories.  To  its  credit  Burma  re- 
sponded by  drafting  new  anti-money-laundering  legislation,  but  its  passage 
has  been  delayed  until  sometime  in  2002. 

In  2001,  the  GOB  took  stronger,  more  aggressive  law-enforcement  actions 
against  some  ethnic  groups,  notably  the  Kokang  Chinese,  engaged  in  drug 
production  and  trafficking  and  considerably  improved  countemarcotics  co- 
operation with  China  and  Thailand.  In  areas  controlled  by  the  United  Wa 
State  Army  (the  principal  drug-producing  and  drug-trafficking  organization 
in  Burma)  the  government  has  been  very  cautious,  only  slowly  expanding 
its  administrative  presence,  but  not  yet  attempting  any  aggressive  law-enforce- 
ment operations  comparable  to  those  it  has  staged  elsewhere.  Although 
unwilling  to  risk  confronting  the  Wa,  a  potent  organization  with  a  well- 
manned  and  well-trained  military  force,  the  GOB  did  take  the  modest  steps 
of  establishing  a  police  presence  in  the  Wa  territories  in  2001  and,  in 
December  2001,  opening  its  first  military  intelligence  office  in  the  Wa  terri- 
tories. 

Seizures  of  opium  in  2001  modestly  exceeded  the  amounts  seized  last  year, 
but  seizures  of  heroin  declined  for  the  fourth  straight  year.  Burmese  law- 
enforcement  agencies  seized  approximately  1,629  kilograms  of  raw  opium 
and  98  kilograms  of  heroin  during  2001.  Heroin  seized  in  2000  totaled 
159  kilograms  compared  to  273  kilograms  in  1999  and  404  kilograms  in 
1998. 

The  GOB  has  not  yet  taken  effective  action  against  methamphetamine  produc- 
tion and  trafficking.  Considering  that  an  estimated  800  million  methamphet- 
amine tablets  are  produced  in  Burma  each  year,  the  amounts  seized  in 
each  of  the  past  two  years  represent  only  small  fraction  of  the  total  produced 
and  have  no  real  effect  on  the  overall  scope  of  the  problem.  In  2001, 
Burma  seized  32.4  million  methamphetamine  pills,  compared  to  26.7  million 
pills  seized  during  2000. 

The  GOB  continued  to  refuse  to  transfer  to  U.S.  custody  drug  lord  Chang 
Qifu  (Khun  Sa),  who  resides  in  Rangoon,  on  grounds  that  he  had  not 
violated  his  1996  surrender  agreement.  The  1988  UN  Drug  Convention  obli- 
gates parties,  including  Burma,  to  prosecute  such  traffickers. 

While  recognizing  that  Burma  has  intensified  its  countemarcotics  efforts 
in  2001,  particularly  during  the  second  half  of  the  year,  those  efforts  must 
be  sustained  and  expanded,  if  they  are  to  have  a  significant  impact  on 
the  overall  scope  of  the  production  and  trafficking  problem.  Burma  has 
not  yet  curbed  involvement  in  illicit  narcotics  perpetrated  by  the  largest, 
most  powerful  and  most  important  trafficking  organization  within  its  borders, 
the  United  Wa  State  Army. 

On  balance,  the  United  States  Government  remains  concerned  that  the  GOB's 
efforts  are  not  commensurate  with  the  extent  of  Burma's  illicit  drug  problem 
and  believes  that  Burma  has  failed  demonstrably  to  make  substantial  efforts 
to  adhere  to  its  obligations  under  intemational  countemarcotics  agreements 
and  to  take  the  countemarcotics  measures  set  forth  in  section  489(a)(1) 
of  the  Foreign  Assistance  Act.  Large-scale  poppy  cultivation  and  opium 
production  continue  and  enormous  quantities  of  methamphetamines  are  pro- 
duced in  and  trafficked  from  Burma,  having  serious  adverse  effects  on  neigh- 
boring countries  and  throughout  the  region.  Its  toleration  of  money  laun- 
dering, its  unwillingness  to  implement  fully  its  counterdrug  laws,  and  its 
failure  to  transfer  notorious  trafficker  Chang  Qifu  (Khun  Sa)  under  indictment 
in  the  United  States  are  all  serious  concerns. 
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Although  the  GOB's  actions  in  2001,  particularly  in  cooperation  with  China 
and  Thailand,  demonstrated  a  new  commitment  to  effective  coimtemarcotics 
measures;  the  GOB  has  failed  to  enforce  its  narcotics  laws,  to  eradicate 
systematically  all  forms  of  illicit  drugs,  including  methamphetamines,  and 
to  address  meaningfully  the  growing  problem  of  drug  abuse  and  HIV/ AIDS. 

The  GOB  must  aggressively  pursue  drug  traffickers,  including  the  most  promi- 
nent trafficking  groups  and  organizations,  most  particularly  the  United  Wa 
State  Army.  The  GOB  should  continue  and  expand  its  cooperation  with 
other  countries  in  the  region,  particularly  those  most  seriously  affected  by 
drugs  trafficked  from  Biuma.  Although  Burma's  countemarcotics  record  in 
2001  is  noticeably  improved  over  that  of  prior  years,  its  efforts  need  to 
be  sustained,  expanded,  and  intensified  over  the  next  year. 

STATEMENT  OF  EXPLANATION 

Haiti 

Haiti  has  failed  demonstrably  during  the  last  12  months  to  make  substantial 
efforts  to  adhere  to  its  obligations  under  international  countemarcotics  agree- 
ments and  to  take  the  countemarcotics  measures  set  forth  in  section  489(a)(1) 
of  the  Foreign  Assistance  Act  of  1961,  as  amended.  However,  it  is  in  the 
vital  national  interests  of  the  United  States  to  continue  to  provide  assistance 
to  the  Government  of  Haiti  (GOH)  vmder  the  Kenneth  M.  Ludden,  Foreign 
Operations,  Export  Financing,  and  Related  Programs  Act,  2002  (P.L.  107- 
115).  Haiti  remains  a  significant  transshipment  point  for  drugs,  primarily 
cocaine,  moving  through  the  Caribbean  from  South  America  to  the  United 
States. 

Although  tactical  cooperation  by  the  GOH  modestly  improved,  Haiti's  overall 
counterdrug  commitment  remined  weak,  in  part  due  to  political  instability 
and  low  levels  of  assistance.  Such  instability  coupled  with  economic  degrada- 
tion has  led  to  an  increase  in  criminal  and  political  violence  and  com- 
promised internal  security.  Aristide  has  attempted  to  shore  up  his  personal 
and  political  security  by  politicizing  the  police.  Continued  politicization 
of  the  Haitian  National  Police,  in  contravention  to  one  of  President  Arlstide's 
commitments  to  the  United  States  Government,  bodes  ill  for  an  effective 
countemarcotics  effort. 

Amid  political  and  economic  instability  and  in  spite  of  limited  resovirces, 
the  GOH  made  some  efforts  to  cooperate  with  countemarcotics  initiatives. 
Due  largely  to  the  efforts  of  the  Haitian  Minister  of  Justice,  the  GOH  made 
efforts  to  curb  corruption  in  the  judiciary,  joined  the  Caribbean  Financial 
Action  Task  Force  (CFATF),  and  formed  a  Financial  Intelligence  Unit  to 
combat  money  laundering.  The  GOH  also,  with  the  assistance  of  U.S.  law 
enforcement,  increased  tihe  amoimt  of  cocaine  seized  in  2001  over  that 
seized  in  2000.  The  GOH  honored  all  United  States  Government  requests 
for  expulsion  and  extradition  in  2001  by  expelling  two  non-Haitian  dmg 
traffickers.  The  GOH  cooperated  with  U.S.  and  Dominician  Republic  law 
enforcement  by  participating  in  a  two-week  countemarcotics  operation  and 
maintaining  subsequent  contact  with  U.S.  and  Dominican  anti-drug  units. 
Finally,  the  GOH  honored  the  ternis  of  a  Bilateral  Maritime  Coimtemarcotics 
Interdiction  Agreement  pending  formal  official  acceptance  by  the  GOH  since 
1997. 

However,  Haiti  failed  to  take  many  other  significant  coimterdmg  actions. 
These  actions  can  be  categorized  into  the  areas  of  anti-cormption,  anti- 
money  laundering,  law  enforcement,  prosecution,  and  intemational  coopera- 
tion: the  GOH  did  not  deposit  an  instnmient  of  ratification  of  the  OAS 
Inter-American  Convention  Against  Cormption;  introduce  anti-cormption  leg- 
islation; prosecute  drug-related  public  (including  police)  cormption;  put 
into  force  the  anti-money  laundering  law  passed  in  January  2001;  enforce 
existing  anti-money  laundering  guidelines  issued  by  the  Central  Bank;  require 
cross-border  currency  declarations  and  provide  penalties  for  noncompliance; 
increase  the  number  of  arrests  of  major  traffickers;  increase  the  size  of 
the  antidmg  squad  tBLTS)  to  75  officers;  establish  a  permanent  BLTS  office 
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outside  Port  au  Prince;  take  steps  to  ensure  the  integrity  of  the  BLTS; 
provide  training  to  judges,  prosecutors,  and  law  enforcement  officials;  waive 
Haiti's  primary  right  to  exercise  prosecutorial  jurisdiction  over  non-Haiti^ 
flag  vessels  interdicted  by  the  U.S.  Coast  Guard  in  Haitian  waters;  or  put 
into  force  the  1997  U.S.-Haiti  Bilateral  Maritime  Countemarcotics  Interdiction 
Agreement.  The  GOH  did  not  sign  a  counterdrug  Letter  of  Agreement  with 
the  United  States  Government. 

Despite  Haiti's  demonstrable  failure  on  countemarcotics  issues,  U.S.  vital 
national  interests  require  that  U.S.  assistance  to  Haiti  continue.  Because 
Haiti  is  the  hemisphere's  poorest  jcountry,  there  is  need  for  continued  assist- 
ance to  programs  that  alleviate  hunger,  increase  access  to  education,  combat 
enviroimiental  degradation,  fight  the  spread  of  HIV/ AIDS,  and  foster  the 
development  of  civil  society.  These  programs  create  an  environment  conduc- 
tive to  building  democracy  and  reducing  illegal  migration.  They  also  address 
the  root  causes  of  poverty  and  hopelessness  in  Haiti,  which  are  important 
contributing  factors  behind  Haitian  involvement  in  the  drug  trade.  Addition- 
ally, suspension  of  assistance  to  Haiti  would  result  in  the  further  deterioration 
of  Haitian  institutions  essential  to  combat  increasing  criminality. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  29 
[Docket  No.  TB-02-03] 

Tobacco  Inspection;  Producer 
Referenda  on  Mandatory  Grading 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule  and  notice  of 

referenda. 

summary:  This  rule  establishes 
procedures  which  the  U.S.  Department 
of  Agriculture  (USDA)  will  use  in 
conducting  a  referenda  among 
producers  of  each  kind  of  tobacco  that 
is  eligible  for  price  support  to  determine 
whether  they  favor  mandatory  grading 
of  that  kind  of  tobacco.  Ciurently, 
tobacco  that  is  not  sold  at  auction  is  not 
subject  to  mandatory  grading. 

DATES:  Effective  Date:  March  6,  2002. 

Referenda  Dates:  The  voting  periods 
for  the  producer  referenda  will  be 
March  11-15,  2002,  for  flue-cured 
tobacco,  types  11, 12, 13, 14;  and  hurley 
tobacco,  type  31;  and  March  18-22, 
2002,  for  Kentucky-Tennessee  fire-cured 
tobacco,  types  22  and  23;  Virginia  fire- 
cured  tobacco,  type  21;  Virginia  sun- 
cured  tobacco,  type  37;  dark  air-cured 
tobacco,  types  35  and  36;  and  cigar  filler 
and  binder  tobacco,  types  42,  43,  53,  54, 
and  55. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Duncan  III,  Deputy  Administrator, 
Tobacco  Programs,  Agricultural 
Marketing  Service  (AMS),  United  States 
Department  of  Agriculture  (USDA), 
STOP  0280,  1400  Independence 
Avenue,  SW,  Washington,  DC  20250- 
0280;  telephone  number  (202)  205- 
0567. 

SUPPLEMENTARY  INFORMATION:  Section 
759  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 


Administration,  and  Related  Agencies 
Appropriations  Act  for  2002  (Public 
Law  107-76)  (Appropriations  Act) 
requires  USDA  to  conduct  referenda 
among  producers  of  each  kind  of 
tobacco  that  is  eligible  for  price  support 
imder  the  Agriculttu-al  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  to  determine 
whether  a  majority  of  producers  of  a 
kind  of  tobacco  voting  in  the 
referendiun  favor  the  mandatory  grading 
of  that  kind  of  tobacco.  The  referenda 
should  be  conducted  by  March  31,  2002. 
If  a  majority  of  the  producers  voting  in 
a  referendum  favor  the  mandatory 
grading  of  that  kind,  USDA  is  directed 
to  ensure  that  the  kind  of  tobacco  is 
graded  at  the  time  of  sale  for  the  2002 
and  subsequent  marketing  years.  The 
USDA  is  also  directed  to  establish  user 
fees  for  any  such  inspections.  To  the 
maximum  extent  practicable,  these  fees 
would  be  established  in  the  same 
manner  as  user  fees  for  the  grading  of 
tobacco  sold  at  auction  authorized 
under  the  Tobacco  Inspection  Act  (7 
U.S.C.  511  etseq.).  Regulations  for 
tobacco  inspection,  including  fees  and 
charges,  appear  in  Subpart  B  of  7  CFR 
part  29. 

The  USDA  published  in  the  Federal 
Register  on  February  1 ,  2002  (67  FR 
4926)  a  proposed  rule  to  establish 
procediuBs  for  referenda  among 
producers  of  each  kind  of  tobacco  that 
is  eligible  for  price  support  to  determine 
whether  they  favor  the  mandatory 
grading  of  that  kind  of  tobacco.  The 
USDA  requested  comments  on  the 
proposal  which  expired  on  February  1 1 , 
2002.  One  conunent  was  received  from 
a  major  tobacco  manufacturing 
company.  This  respondent  stated  that  a 
copy  of  a  sample  ballot  indicates  that  a 
grower  only  votes  "yes"  or  "no"  for 
mandatory  grading  and  that  the  ballot 
does  not  notify  the  grower  that  user  fees 
for  grading  which  would  be  a 
consequence  of  the  referendum  passing. 
AMS  does  not  believe  that  the  ballot  is 
the  appropriate  place  for  notices  of  this 
kind.  Tobacco  producers  will,  of  course, 
be  informed  that  if  mandatory  grading  is 
adopted,  user  fees  will  be  established 
for  non-auction  inspections  and  that 
these  fees  would  be  established  in  the 
same  manner  and  be  comparable  to  user 
fees  for  the  grading  of  tobacco  sold  at 
auction.  These  fees  are  chargeable  to  the 
grower  consigning  the  tobacco  for  sale. 

The  respondent  also  stated  that  only 
growers  who  would  directly  pay  the 


mandatory  grading  fees  should  be 
eligible  to  vote  in  the  referenda.  Such  a 
limitation,  however,  is  not  permissible 
under  the  statute,  which  provides  that 
the  referenda  shall  be  conducted  among 
tobacco  producers. 

Provisions  are  included  for  the 
method  of  conducting  the  referendum, 
eligibility  for  voting,  a  one  vote 
limitation,  form  and  distribution  of 
ballots,  filing  and  tabulation  of  ballots, 
and  confidentiality.  As  provided  for  in 
the  Appropriations  Act,  separate 
referenda  will  be  conducted  among  the 
producers  of  each  kind  of  tobacco 
eligible  for  price  support.  These  kinds 
are  flue-cured  tobacco,  types  11, 12,  13, 
14;  Kentucky -Tennessee  fire-cured 
tobacco,  types  22  and  23;  Virginia  fire- 
cured  tobacco,  type  21;  Virginia  sun- 
cured  tobacco,  type  37;  dark  air-cured 
tobacco,  types  35  and  36;  hurley 
tobacco,  type  31;  and  cigar  filler  and 
binder  tobacco,  types  42,  43,  53,  54,  and 
55,  as  set  forth  at  7  CFR  1464.2. 

Producers  of  each  kind  of  tobacco  will 
be  eligible  to  vote  in  the  referendum  for 
that  kind.  Under  USDA's  price  support 
program,  periodic  referenda  are 
conducted  among  producers  of  specific 
commodities,  including  tobacco,  to 
determine  whether  they  favor  the 
continuation  of  quotas.  Voting  eligibility 
is  governed  by  7  CFR  71 7.3.  This  final 
rule  will  follow  those  provisions  as  they 
apply  to  tobacco  producers  and  will 
determine  eligibility  to  vote  in  the  same 
or  similar  way.  In  general,  the  persons 
eligible  to  vote  in  a  referendum  for  a 
particular  kind  of  tobacco  would  be  the 
fanners  engaged  in  the  production  of  the 
crop  of  such  tobacco  harvested  in  the 
immediately  preceding  crop-year  prior 
to  the  holding  of  the  referendum.  This 
includes  any  person  who  is  entitled  to 
share  in  a  crop  of  the  commodity,  or  the 
proceeds  thereof  because  he  or  she 
shares  in  the  risks  of  production  of  the 
crop  as  an  owner,  landlord,  tenant,  or 
sharecropper,  but  would  not  include  a 
landlord  whose  return  from  the  crop  is 
fixed  regardless  of  the  amount  of  the 
crop  produced. 

This  rule  will  administer  the 
Appropriations  Act  requirements  in 
accordance  with  USDA  voting 
procedures  with  which  the  affected 
producers  are  familiar.  The  AMS 
Mandatory  Grading  Referenda  program, 
producer  eligibiUty,  and  procedural 
requirements  will  be  governed  by  7  CFR 
part  717,  Holding  of  Referenda,  and  the 
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definitions  contained  in  §§  718.2  and 
723.104  of  that  same  chapter  which 
govern  USDA,  Farm  Service  Agency 
(FSA)  referenda  for  tobacco  producer 
quotas.  This  avoids  development  of 
redundant  requirements,  besides,  quota 
holders  are  familiar  with  these 
procedures.  A  copy  of  these  regulations, 
a  referendum  bcillot,  and  voting 
procediu^s  are  available  for  review  in 
any  USDA  Service  Center. 

This  final  rule  establishes  procedures 
for  conducting  the  producer  referenda. 
The  voting  periods  for  the  producer 
referenda  will  be  March  11-15,  2002,  for 
flue-cined  tobacco,  types  11, 12, 13,  14; 
and  burley  tobacco,  type  31;  and  March 
18-22,  2002,  for  Kentucky-Tennessee 
fire-cined  tobacco,  types  22  and  23; 
Virginia  fire-cined  tobacco,  type  21; 
Virginia  sun-ciu-ed  tobacco,  type  37; 
dark  air-cured  tobacco,  types  35  and  36; 
and  cigar  filler  and  binder  tobacco, 
types  42,  43,  53,  54,  and  55. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  imtil  30  days  after 
publication  in  the  Federal  Register  in 
order  to  fulfill  the  requirements  of  the 
statute  that  the  referenda  be  conducted 
by  March  31,  2002. 

Executtve  Order  12866  and  12988 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  The  rule  will  not 
exempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedines  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Regulatory  Flexibility  Act 

In  conformance  with  the  provisions  of 
the  Regiilatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.),  consideration  has  been 
given  to  the  potential  economic  impact 
upon  small  business.  There  are 
approximately  450,000  tobacco 
producers  who  woidd  be  eligible  to  vote 
in  the  referenda.  Pursuant  to  criteria 
established  under  the  Regulatory 
FlexibiUty  Act,  most  of  the  tobacco 
producers  would  be  considered  small 
entities.  This  rule  will  not  substantially 
affect  tobacco  growers.  Voting  in  the 
referendum  is  voluntary.  As  discussed 
in  the  following  section  on  the 
Paperwork  Reduction  Act,  the  public 
reporting  burden  is  minimal,  an 


estimated  5  minutes  per  response. 
Voting  will  be  conducted  by  mail.  The 
overall  impact  of  this  rule  shoidd  be 
minimal  on  tobacco  growers  because 
this  rule  provides  for  referenda 
procedures  only  and  relies  on,  to  a  great 
extent,  existing  procedines. 
Accordingly,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  information  collections  will  be 
carried  out  using  the  referenda 
procedures  of  the  Farm  Service  Agency 
and  Form  FSA  MQ-5,  Referendimi 
Ballot.  This  rule  will  add  no  additional 
burden  to  that  currently  approved  by 
OMB  and  assigned  ONffl  Control 
Number  0560-0182  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  35). 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  practice  and 
procedure.  Advisory  committees, 
Govenunent  publications.  Imports, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  procedures.  Tobacco. 

Accordingly.  7  CFR  part  29  is 
amended  as  follows: 

PART  29— TOBACCO  INSPECTION 

Subpart  B — Regulations 

1.  The  authority  citation  for  subpart  B 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  511ni  and  511r.  Section 
29.74a  is  also  issued  under  sec.  759,  Pub.  L. 
107-76,  115  Stat.  741  (7  U.S.C.  511s). 

2.  A  new  §  29.74a  is  added  to  read  as 
follows: 

§  29.74a    Producer  referenda  on  niandatory 
grading. 

{a)(l)  Method  of  conducting. 
Referenda  shall  be  conducted  among 
producers  who  were  engaged  in  the 
production  of  the  following  types  of 
tobacco  harvested  in  the  immediately 
preceding  crop  year:  flue-ciu-ed  tobacco, 
types  11, 12, 13, 14;  Kentucky- 
Tennessee  fire-cured  tobacco,  types  22 
and  23;  Virginia  fire-cured  tobacco,  type 
21;  Virginia  sun-cured  tobacco,  type  37; 
dark  air-cured  tobacco,  types  35  and  36; 
burley  tobacco,  type  31;  and  cigar  filler 
and  binder  tobacco,  types  42,  43.  53,  54, 
and  55.  A  referendmn  will  be  conducted 
for  each  kind  of  tobacco  and  the  residts 
will  apply  to  each  individual  kind.  A 
producer  is  eligible  to  vote  in  referenda 
for  each  kind  of  tobacco  they  produce. 

(2)  Fanners  engaged  in  the  production 
of  tobacco.  For  purposes  of  the 
referenda,  persons  engaged  in  the 
production  of  tobacco  includes  any 


person  who  is  entitled  to  share  in  a  crop 
of  the  tobacco  or  the  proceeds  thereof 
because  he  or  she  shares  in  the  risks  of 
production  of  the  crop  as  an  owner, 
landlord,  tenant,  or  sharecropper  (a 
landlord  whose  retxmi  ft-om  the  crop  is 
fixed  regardless  of  the  amount  of  the 
crop  produced  is  excluded)  on  a  farm  on 
which  such  crop  is  planted  in  a 
workmanlike  maimer  for  harvest: 
Provided,  That  any  failure  to  harvest  the 
crop  because  of  conditions  beyond  the 
control  of  such  person  shall  not  affect 
his  or  her  status  as  a  person  engaged  in 
the  production  of  the  crop.  In  addition, 
persons  engaged  in  the  production  of 
tobacco  also  includes  each  person  who 
it  is  determined  would  have  had  an 
interest  as  a  producer  in  the  crop  on  a 
farm  for  which  a  farm  allotment  under 
the  quota  program  (7  CFR  part  723, 
subpart  B)  for  the  crop  was  established 
and  no  acreage  of  the  crop  was  planted 
but  an  acreage  of  the  crop  was  regarded 
as  planted  for  history  acreage  purposes 
under  the  applicable  Farm  Service 
Agency  commodity  regulations  of  the 
Department  of  Agricultine. 

(3)  One  vote  limitation.  Each  person 
eligible  to  vote  in  a  particular 
referendum  shall  be  entitled  to  only  one 
vote  in  such  referendum  regardless  of 
the  niunber  of  farms  in  which  such 
person  is  interested  or  the  nmnber  of 
communities,  counties,  or  States  in 
which  farms  are  located  in  which  farms 
such  person  is  interested:  Provided, 
That: 

(i)  The  individual  members  of  a 
partnership  shall  each  be  entitled  to  one 
vote,  but  the  partnership  as  an  entity 
shall  not  be  entitled  to  vote; 

(ii)  An  individual  eligible  voter  shall 
be  entitled  to  one  vote  even  though  he 
or  she  is  interested  in  an  entity 
(including  but  not  limited  to  a 
corporation)  which  entity  is  also  eligible 
to  vote; 

(iii)  A  person  shall  also  be  entitled  to 
vote  in  each  instance  of  his  or  her 
capacity  as  a  fiduciary  (including  but 
not  limited  to  a  guardian,  administrator, 
executor  or  trustee)  if  in  such  fiduciary 
capacity  he  or  she  is  eligible  to  vote  but 
the  person  for  whom  he  or  she  acts  as 
a  fiduciary  shall  not  be  eligible  to  vote. 

(4)  Joint  and  family  interest.  Where 
several  persons,  such  as  members  of  a 
family,  have  participated  or  will 
participate  in  the  production  of  tobacco 
under  the  same  lease  or  cropping 
agreement,  only  the  person  or  persons 
who  signed  the  lease  or  agreement,  or 
agreed  to  an  oral  lease  or  agreement, 
shall  be  eligible  to  vote.  Where  two  or 
more  persons  have  produced  or  will 
produce  tobacco  as  joint  tenants,  tenants 
in  common,  or  owners  of  community 
property,  each  such  person  shall  be 
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entiUed  to  one  vote  if  otherwise  eligible. 
The  eligibility  of  one  spouse  does  not 
affect  the  eligibility  of  the  other  spouse. 

(5)  Minors.  A  minor  shall  be  entitled 
to  one  vote  if  he  or  she  is  otherwise 
eUgible  and  is  18  years  of  age  or  older 
when  he  or  she  votes. 

(6)  Interpretation.  In  the  case  of 
tobacco  on  a  farm  where  no  acreage  of 
tobacco  is  actually  planted  but  an 
acreage  of  the  commodity  is  regarded  as 
planted  imder  applicable  regulations  of 
the  Department  of  Agricultiu^,  persons 
on  the  farm  who  it  is  determined  would 
have  had  an  interest  in  the  commodity 
as  a  producer  if  an  acreage  of  the 
commodity  had  been  actually  planted 
shall  be  eligible  to  vote  in  the 
referendum. 

(b)  Referenda  procedures.  See  part 
717  of  chapter  VII  of  this  tide  for 
eligibility  criteria  and  the  procedures  to 
be  used  in  carrying  out  mandatory 
grading  referenda.  Where  not 
inconsistent  with  this  part,  the 
definitions  contained  in  parts  717,  718 
and  723  of  this  tide  will  govern 
administration  of  these  referenda.  A 
copy  of  the  regulations  in  parts  717, 
718.  and  723  of  this  title,  a  referendmn 
ballot,  and  voting  procedures  are 
available  for  review  in  any  USDA 
Service  Center. 

Dated:  February  28,  2002. 

A.;.  Yates. 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  02-5228  Filed  3-1-02;  10:49  am] 
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FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Parts  907  and  908 
[No.  2002-03] 
RIN  3069-AB03 

Rules  of  Practice  and  Procedure 

agency:  Federal  Housing  Finance 

Board. 

action:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  amending  its 
regtdations  to  implement  the  provisions 
of  Tide  VI  of  the  Gramm-Leach-Bliley 
Act,  Pub.  L.  106-102  (1999)  and  to 
establish  rules  of  practice  and  procedure 
governing  hearings  on  the  record  in 
certain  administrative  enforcement 
actions.  The  final  rule  is  intended  to 
provide  Finance  Board  personnel,  the 
Federal  Home  Loan  Banks  (Banks),  the 
Office  of  Finance  (OF)  and  the  directors 
and  executive  officers  of  the  Banks  and 
OF,  as  well  as  any  other  interested 
parties,  with  sufficient  notice  and 


guidance  to  fully  utilize  the  procedines. 
The  Finance  Board  is  also  making 
certain  conforming  amendments  to  its 
existing  rules. 

EFFECTIVE  DATE:  April  4,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlotte  A.  Reid,  Specicd  Counsel, 
Office  of  General  Counsel,  202/408- 
2510.  reidc@fbfb.gov.  Staff  also  can  be 
reached  by  regular  mail  at  the  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Ptu-suant  to  the  Federal  Home  Loan 
Bank  Act,  as  amended,  12  U.S.C.  1421- 
1449  (Act),  the  Federal  Housing  Finance 
Board  (Finance  Board), ^  regulates  the 
twelve  Federal  Home  Loan  Baidcs 
(Banks). 2  Section  2 A  of  the  Act  sets 
forth  the  duties  of  the  Finance  Board 
and  provides  that  the  primary  duty  of 
the  Finance  Board  is  to  ensme  that  the 
Banks  operate  in  a  financially  safe  and 
sound  manner.  Consistent  with  that 
duty,  the  Act  requires  the  Finance  Board 
to  supervise  the  Banks,  ensiu-e  that  they 
carry  out  their  housing  finance  mission, 
and  ensiue  that  the  Banks  remain 
adequately  capitalized  and  able  to  raise 
funds  in  the  capital  markets.  12  U.S.C. 
1422a(a)(3)(A),  (B).  To  ensure  that  the 
Banks  operate  in  a  safe  and  sound 
manner  and  comply  with  applicable 
laws  and  regulations,  section  2B  of  the 
Act  grants  broad  authority  to  the 
Finance  Board  to  supervise  the  Banks 
and  to  promulgate  and  enforce  such 
regulations  and  orders  as  are  necessary 
to  carry  out  the  provisions  of  the  Act. 
12  U.S.C.  1422b(a)(l).3 

In  1999,  with  the  enactment  of  section 
606  of  Tide  VI  of  the  Granun-Leach- 
Bliley  Act,''  the  Finance  Board  received 


'  The  Finance  Board,  an  independent  agency  in 
the  executive  branch  of  the  Federal  government, 
was  created  by  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989,  Pub.  L. 
101-73,  §702. 103  Stat.  412  (FIRREA).  12  U.S.C. 
1422a(a)(2). 

^The  Banks,  together  with  the  Office  of  Finance, 
which  is  a  joint  ofBce  of  the  Banks  as  provided  in 
12  U.S.C.  1422b(2)(b),  comprise  the  Federal  Home 
Loan  Bank  System.  12  CFR  985.1.  In  accordance 
with  section  985.4(a)  of  the  Finance  Board's 
regulations,  the  Finance  Board  has  the  same 
regulatory  and  enforcement  authority  over  the 
Office  of  Finance  and  its  officers,  directors, 
employees  and  agents  as  the  agency  has  with 
respect  to  each  of  the  Banks  and  their  respective 
officers,  directors,  employees  and  agents.  See  12 
CFR  985.4(a). 

^  Additionally,  section  20  of  the  Act  authorizes 
the  Finance  Board  to  conduct  examinations  of  the 
Banks  (12  U.S.C.  1440)  and  section  6  of  the  Act 
requires  the  Finance  Board  to  establish  imiform 
capital  requirements  for  the  Banks  and  directs  the 
Banks  to  submit  conforming  capital  plans  (12  U.S.C. 
1426). 

♦Gramm-Leach-Bliley  Act,  Pub.  L.  106-102.  113 
Stat.  1338  (Nov.  12.  1999)  (GLB  Act)  (Title  VI  of  the 


substantially  enhanced  civil 
administrative  enforcement  powers 
under  section  2B(a)(5)  of  the  Act.  See  12 
U.S.C.  1422b{a)(5).  Section  2B(a)(5)  of 
the  Act  (12  U.S.C.  1422b(a)(5)) 
establishes  the  cease  and  desist 
authority  of  the  agency,  and  adopts 
certain  enforcement  powers  set  out  in 
subtitie  C  of  Tide  XIII  of  die  Housing 
and  Commimity  Development  Act  of 
1992,  known  as  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soimdness  Act  of  1992  (Safety  and 
Soimdness  Act),^  as  well  as  the 
authority  to  require  affirmative 
corrective  action  imder  paragraphs  (6) 
and  (7)  of  section  8(b)  of  the  Federal 
Deposit  Insurance  Act,  as  amended 
(codified  at  12  U.S.C.  1818(b)(6)  and 
(7)).  Additionally,  a  new  section 
2B(a)(7)  of  the  Act  confers  authority  on 
the  agency  to  act  in  its  own  name  by 
and  through  its  own  attorneys  to  enforce 
any  provision  of  the  Act  or  any 
regulation  promulgated  under  the  Act.^ 

Section  2B(a){5)  of  the  Act  (12  U.S.C. 
1422b(a)(5))  establishes  the  civil 
administrative  enforcement  authority  of 
the  Finance  Board  in  four  parts.  First, 
section  2B(a)(5)  of  the  Act  expressly 
authorizes  the  Finance  Board  to  issue 
and  enforce  cease  and  desist  orders 
based  upon  three  broad  grounds:  an 
imsafe  or  imsoimd  practice  in 
conducting  the  business  of  a  Bank;  any 
conduct  that  violates  any  provision  of 
the  Act  or  any  law,  order,  nde,  or 
regulation;  or  any  conduct  that  violates 
any  condition  imposed  in  writing  by  the 
Finance  Board  in  connection  with  the     , 
granting  of  any  application  or  other 
request  by  a  Bank,  or  any  written 
agreement  entered  into  by  a  Bank  with 
the  Finance  Board.  See  12  U.S.C. 
1422b(a)(5).  Thus,  among  other  things, 
section  2B(a)(5)  of  the  Act  authorizes 
the  Finance  Board  to  issue  a  notice  of 
charges  if  it  determines  that  a  Bank  or 
an  executive  officer  or  director  of  a  Bank 
"is  engaging  or  has  engaged  in,  or  the 
FincUice  Board  has  reasonable  cause  to 
believe  that  the  Bank,  executive  officer, 
or  director  is  about  to  engage  in  an 
unsafe  or  imsound  practice."  12  U.S.C. 
1422b(a)(5). 

Second,  section  2B(a)(5)  of  the  Act  (12 
U.S.C.  1422b(a)(5))  adopts  the 
procedinal  provisions  for  initiating  a 
cease  and  desist  proceeding  that  govern 


GLB  Act  is  known  as  the  Federal  Home  Loan  Bank 
System  Modernization  Act  of  1999). 

^  The  Subtitle  C  enforcement  powers  are  codified 
at  12  U.S.C.  4631-4641. 

'  Section  2B(a)(7)  also  authorizes  the  Finance 
Board  to  act  in  its  own  name  and  through  its  own 
attorneys  in  any  action,  suit,  or  proceeding  to  which 
the  Finance  Board  is  a  party  that  involves  the 
agency's  regulation  or  supervision  of  any  Bank.  12 
U.S.C.  1422b(a)(7). 
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the  process  by  which  the  Office  of 
Federal  Housing  Enterprises  Oversight 
(OFHEO)  may  issue  a  cease  and  desist 
order,  which  are  set  forth  in  sections 
1371(c)  and  (f)  of  the  Safety  and 
Soundness  Act.^  hnportantly.  these  two 
provisions  in  section  1371  of  the  Safety 
and  Soundness  Act  (12  U.S.C.  4631(c) 
and  (f)).  which  govern  the  process  for 
initiating  a  cease  and  desist  proceeding, 
are  the  only  provisions  in  that  section 
that  apply  to  the  Finance  Board  in 
accordance  with  section  2B(a)(5)  of  the 
Act  (12  U.S.C.  1422b(a)(5)).  As  stated, 
the  Finance  Board's  cease  and  desist 
authority  is  expressly  stated  in  section 
2B(a){5)  of  the  Act  (12  U.S.C. 
1422b(a)(5)).  Thus,  the  Finance  Board's 
cease  and  desist  authority  is 
independent  of.  and  unrestricted  by. 
OFHEO's  cease  and  desist  authority 
under  section  1371  of  the  Safety  and 
Soundness  Act  (12  U.S.C.  4631). 

Third,  section  2B(a)(5)  of  the  Act 
provides  that  the  Finance  Board  shall 
have  all  other  powers  to  enforce  the  Act 
that  OFHEO  has  under  sections  1372 
through  1379B  of  the  Safety  and 
Soundness  Act,  12  U.S.C.  4632-4641. 
including  the  grounds  and  authority  to 
issue  and  enforce  temporary  cease  and 
desist  orders  (12  U.S.C.  4632)  and  civil 
money  penalty  assessment  orders  (12 
U.S.C.  4636).  and  the  authority  to  issue 
subpoenas  and  subpoenas  duces  tecum 
(12  U.S.C.  4641).  To  implement  this 
authority  the  provision  adopts  OFHEO's 
statutory  authority  and  procedm-es 
governing  hearings  on  the  record, 
subject  matter  jurisdiction  and  judicial 
review  of  final  orders,  as  well  as  the 
enforcement  of  final  orders.  Finally, 
section  2B(a)(5)  of  the  Act  also 
incorporates  the  same  authority  to 
require  affirmative  action  to  correct 
violations  and  conditions  as  the 
appropriate  Federal  banking  agencies 
have  with  respect  to  insiu'ed  depository 
institutions  under  12  U.S.C.  1818(b)(6) 
and  (7).  See  12  U.S.C.  1422b(a)(5). 

n.  Synopsis  of  the  Final  Rule 

On  December  18.  2000.  the  Finance 
Board  published  for  notice  and 
comment  a  proposed  rule  (65  FR  78944) 
to  implement  the  enforcement  powers 
set  forth  in  the  GLB  Act  amendments 
and  establish  the  necessary  hearing 
procedures. 8  The  comment  period 


ended  on  January  17.  2001  emd  the 
Finance  Board  received  comment  letters 
from  seven  of  the  twelve  Banks.  The 
Banks'  comments  generally  favor 
adoption  of  rules  of  practice  and 
procedures  consistent  with  those  of 
other  banking  regulatory  agencies.  All  of 
the  comment  letters  provide  suggestions 
for  revising  certain  provisions  in  the 
rule.  The  proposed  rule  has  been 
revised  to  respond  to  certain  comments, 
to  improve  the  organization  or  clarity  of 
the  final  rule,  and  to  conform  the  text 
of  subpart  B  of  the  final  rule  as  closely 
as  possible  to  the  statutory  authority 
upon  which  it  is  based.  By  way  of 
example,  all  of  the  references  in  the 
proposed  rule  to  the  Office  of  Finance 
and  its  executive  officers  and  directors 
have  been  deleted  from  the  final  rule.  A 
section-by-section  analysis  of  the  final 
rule  follows.^ 

Subpart  A  of  the  final  rule,  which  has 
been  revised  for  improved  organization 
prescribes  the  scope  and  authority  of  the 
regulation,  defines  certain  terms 
appearing  in  this  part,  and  relates  the 
general  rules  of  construction.  Some  of 
the  commenters  suggest  that  the 
definition  of  "violation"  be  revised  to 
clarify  that  "policy"  means  "written 
policy."  The  Finance  Board  has 
determined  that  the  term  "policy," 
which  was  intended  to  refer  to 
directives  issued  pvusuant  the  Finance 
Board's  supervisory  and  enforcement 
authority  imder  the  Act.  should  be 
deleted  in  favor  of  the  term  "order"  in 
the  definition  of  "violation."  Thus,  as 
used  in  the  final  rule,  "violation"  is 
intended  to  refer  to  any  violation  of 
"any  provision  of  [the)  Act  or  any  law, 
order,  rule,  or  regulation  or  any 
condition  imposed  in  writing  by  the 
Finance  Board  in  coimection  with  the 
granting  of  any  application  or  other 
request  by  the  Bank,  or  any  written 
agreement  entered  into  by  the  Bank  with 
the  agency,"  as  set  forth  in  section 
2B(a)(5)  of  the  Act.  12  U.S.C. 
1422b(a)(5). 

The  proposed  definition  of 
"adjudicatory  proceeding  or  hearing" 
has  been  simplified  in  the  final  rule  to 


'OFHEO's  enforcement  powers  extend  to  the 
Federal  National  Mortgage  Association  (Fannie 
Mae)  and  the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac)  (enterprises)  and  their 
executive  officers  (as  defined  in  12  U.S.C.  4502(7)). 
Sections  1371(c)  and  (f)  of  the  Safety  and 
Soundness  Act  are  codified  at  12  U.S.C.  4631(c)  and 
(f). 

"Section  2B(a)(5)  of  the  Act  (12  U.S.C. 
1422b(a)(5))  incorporates  the  hearing  on  the  record 
requirement  from  section  1373(a)(3)  of  the  Safety 


and  Soundness  Act.  12  U.S.C  4633(a)(3).  These 
procedures  serve  a  dual  purpose  to  both  implement 
and  supplement  the  procedural  requirements  for 
such  hearings  provided  in  the  Administrative 
Procedure  Act,  5  U.S.C.  551,  553-59.  701-06,  1305, 
3344,  5372.  7521  (APA). 

•The  Finance  Board's  authority  to  proceed  under 
Part  908  of  the  Finance  Board's  regulations  is 
distinct  horn,  and  is  not  contingent  procedurally 
upon,  the  internal  review  procedures  set  forth  in 
Part  907  of  the  Finance  Board's  regulations.  Thus, 
no  civil  administrative  enforcement  proceeding 
undertaken  pursuant  to  Part  908  is  contingent  upon 
the  issuance  of  an  examination  finding,  any  order 
or  directive  concerning  safety  and  soundness  or 
compliance,  or  any  other  order  of  the  Finance  Board 
that  may  be  reviewed  in  accordance  with  part  907. 


indicate  that  a  hearing  means  an 
adjudicatory  proceeding  conducted 
imder  part  908.  The  definition  of 
"decisional  employee"  has  been  revised 
to  exclude  Finance  Board  employees  in 
the  Office  of  General  Coxmsel  to  allow 
for  the  agency  and  agency  head  to 
obtain  the  assistance  of  coimsel  in  such 
proceedings.  "Notice"  is  defined  to 
mean  a  written  notice  of  charges  or  a 
written  notice  of  assessment  of  a  civil 
money  penalty,  with  an  exception 
carved  out  for  the  common  usage  of  the 
word  in  phrases  such  as  'reasonable 
notice.'  The  definition  of  "party"  has 
been  revised  to  allow  for  the  common 
use  of  the  term  in  the  rule,  except  that 
for  purposes  of  subparts  C  through  F, 
party  means  the  Finance  Board  or 
respondent.  Similarly,  the  definition  of 
"respondent"  has  been  revised  in  the 
final  rule  to  mean  any  person  named  in 
a  notice  of  charges  or  a  notice  of 
assessment  of  a  civil  money  penalty. 
Consistent  with  its  effort  to  conform  the 
rule  to  the  statutory  authority,  the 
Finance  Board  declines  to  adopt  a 
commenter's  request  to  adopt  the 
definition  of  "executive  officer,"  in 
section  1303(7)  of  the  Safety  and 
Soundness  Act  (12  U.S.C.  4502(7)).  The 
proposed  definition,  which  excludes 
directors,  is  inconsistent  with  section 
2B(a)(5)  of  the  Act  (12  U.S.C. 
1422b(a)(5)),  which  expressly  provides 
that  the  Finance  Board  shall  have  such 
enforcement  authority  over  "any 
executive  officer  or  director"  of  a  Bank. 
Finally,  several  commenters  request  that 
the  term  "unsafe  and  unsound"  be 
expressly  defined  in  subpart  A.  The 
Finance  Board  declines  to  do  so,  for  the 
reasons  stated  in  the  discussion  of 
subpart  B,  below. 

Subpart  B  of  the  final  rule  specifies 
the  scope  of  the  Finance  Board's 
enforcement  authority  with  respect  to 
the  Banks  or  any  executive  officer  or 
director  of  a  Bank,  including  issuing  a 
notice  of  charges  or  a  notice  of 
assessment  of  a  civil  money  penalty, 
and  enforcing  cease  and  desist  orders, 
temporary  cease  and  desist  orders, 
assessment  of  civil  money  penalty 
orders.  The  rule  also  specifies  the 
process  for  judicial  review  of  final 
orders  and  public  disclosure  of  final 
orders.  Additionally,  the  final  rule  states 
that  there  is  no  implied  private  right  of 
action  created  by  the  provision  pursuant 
to  section  1378  of  the  Safety  and 
Soundness  Act  (12  U.S.C.  4638).  The 
final  rule  also  provides  for  the  service 
of  a  notice  of  charges  on  a  former 
executive  officer  or  director  of  a  Bank, 
within  two  years  of  the  person's 
departure  £rom  the  Bank,  as  is  provided 
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in  section  1377  of  the  Safety  and 
Soundness  Act  (12  U.S.C.  4637). 
Section  908.4  of  the  final  rule 
contains  the  Finance  Board's  authority 
to  issue  a  notice  of  charges  and  the 
grounds  for  a  cease  and  desist  order  as 
set  forth  in  section  2B(a)(5)  of  the  Act 
(12  U.S.C.  1422b(a)(5)).  Specifically, 
section  2B(a)(5)  states  that  the  Finance 
Board  shall  have  the  power  to  issue  and 
serve  a  notice  of  charges  upon  a  Bank, 
or  upon  any  executive  officer  or  director 
of  a  Bank,  if  in  the  determination  of  the 
Finance  Board,  the  subject  individual  or 
Bank: 

is  engaging  or  has  engaged  in,  or  the 
Finance  Board  has  reasonable  cause  to 
believe  that  the  Bank,  executive  officer,  or 
director  is  about  to  engage  in  an  unsafe  or 
unsound  practice  in  conducting  the  business 
of  the  bank,  or  any  conduct  that  violates  any 
provision  of  this  Act  or  any  law,  order,  rule, 
or  regulation  or  any  condition  imposed  in 
writing  by  the  Finance  Board  in  connection 
with  the  granting  of  any  application  or  other 
request  by  the  Bank,  or  any  written 
agreement  entered  into  by  the  Bank  with  the 
agency,  in  accordance  with  the  procedures 
provided  in  subsection  (c)  or  (f)  of  section 
1371  of  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of  1992 
[12  U.S.C.  §  4631(c)  and  (f)l. 

12  U.S.C.  1422b(a)(5). 

One  commenter  suggests  that  the  final 
rule  should  estabUsh  a  definition  of 
"imsafe  and  unsound"  as  follows: 
"Unsafe  or  unsound  practice  means  a 
practice  that  is  contrary  to  prudent 
standards  of  operation  and  is  likely  to 
have  a  material  adverse  impact  on  the 
financial  condition  of  the  Bank  or  on  the 
ability  of  any  Bank  or  the  OF  to  raise 
funds  in  the  capital  markets."  The 
Finance  Board  has  studied  the  issue  and 
concludes  that  the  proposed  definition 
is  inconsistent  with  generally  accepted 
interpretations  of  the  meaning  of 
"unsafe  and  unsound  practices."  First, 
"material  adverse  impact"  would 
unnecessarily  establish  a  higher 
standard  relative  to  the  risk  of  possible 
loss  than  traditional  definitions  of 
unsafe  and  unsoimd  practices  cited  by 
many  courts.  Second,  the  concept  of 
"unsafe  and  imsound,"  by  design,  is 
intended  to  be  flexible.  Historically,  the 
term  "unsafe  and  unsound"  has  been 
broadly  interpreted  to  adapt  to  the  ever- 
changing  native  of  banking  and  finance 
practices.  Finally,  the  fact  that  the 
concept  is  not  defined  in  the  Act 
supports  the  conclusion  that  the 
Finance  Board,  as  the  agency  in  which 
Congress  has  invested  exclusive 
supervisory  oversight,  is  authorized  to 
make  judgments  concerning  safety  and 
soundness  issues  because  it  best  suited 
to  do  so  on  a  case-by-case  basis. 

In  1966,  Mr.  John  Home,  the 
Chairman  of  the  Federal  Home  Loan 


Bank  Board  (FHLBB),  the  Finance 
Board's  predecessor,  provided  a  useful 
definition  of  the  phrase  "imsafe  and 
unsound  practices"  in  hearings  before 
Congress  prior  to  the  adoption  of  the 
Financial  histitutions  Supervisory  Act 
of  1966,  Pub.  L.  No.  89-695 
(Supervisory  Act  of  1966).  Chairman 
Home  stated:  "Generally  speaking,  an 
'unsafe  or  unsound  practice'  embraces 
any  action,  or  lack  of  action,  which  is 
contrary  to  generally  accepted  standards 
of  prudent  operation,  the  possible 
consequences  of  which,  if  continued, 
would  be  abnormal  risk  or  loss  or 
damage  to  an  institution,  its 
shareholders,  or  the  agencies 
administering  the  insurance  fimds." 
(Financial  Institutions  Supervisory  Act 
of  1966:  Hearings  on  S.  3158  and  S. 
3695  before  the  House  Committee  on 
Banking  and  Currency,  89th  Cong.,  2d 
Sess.  49-50.)  The  Supervisory  Act  of 
1966  gave  the  federal  banking  regulatory 
agencies  "authority  to  issue  cease  and 
desist  orders  or  suspension  or  removal 
orders  *  *  *  as  intermediate  powers 
short  of  conservatorship  or  withdrawal 
of  insurance,  in  order  to  prevent 
violations  of  law  or  regulations  and 
unsafe  and  unsoimd  practices  which 
otherwise  might  adversely  affect  the 
Nation's  financial  institutions,  with 
resulting  harmful  consequences  to  the 
growth  and  development  of  the  Nation's 
economy."  (S.  Rep.  No.  89-1482,  89th 
Cong.,  2d  Sess.  2  (August  18, 1966) 
(reprinted  in  1966  U.S.C.C.A.N.  3532, 
3533)). 

The  interpretation  of  "unsafe  or 
unsound  practice"  offered  by  the 
commenter  departs  fi-om  this  tested 
model.  The  courts  have  interpreted  the 
phrase  "as  a  flexible  concept  which 
gives  the  administering  agency  the 
ability  to  adapt  to  changing  business 
problems  and  practices  in  the  regulation 
of  the  banking  industry."  Seidman  v. 
OTS,  37  F.3d  911,  927  (3rd  Cir.  1994) 
(citing  Groos  Nat'l  Bank  v.  Comptroller 
of  the  Currency,  573  F.2d  889,  897  (5th 
Cir.  1978)  ("The  phrase  'unsafe  or 
unsound  banking  practice'  is  widely 
used  in  the  regulatory  statutes  and  in 
case  law,  and  one  of  the  purposes  of  the 
banking  acts  is  clearly  to  commit  the 
progressive  definition  and  eradication  of 
such  practices  to  the  expertise  of  the 
appropriate  regulatory  agencies.")). 
Therefore,  the  Finance  Board  has 
determined  that  the  final  rule  should 
not  contain  a  definition  of  "unsafe  and 
unsound  practices." 

The  Finance  Board's  authority  to 
issue  cease  and  desist  orders  under 
section  2B(a)(5)  of  the  Act  (12  U.S.C. 
1422b(a)(5)),  which  incorporates  the 
provisions  of  sections  8(b)(6)  and  (7)  of 


the  Federal  Deposit  Insurance  Act.'" 
includes  the  authority  to  issue  an  order 
requiring  a  Bank,  or  any  executive 
officer  or  director  of  a  Bank,  to  take 
affirmative  action  to  correct  or  remedy 
any  condition  resulting  from  any 
violation  or  practice  with  respect  to 
which  such  order  was  issued. '^ 
Accordingly,  as  set  forth  section 
9G8.4(b)(2)(iv)  of  the  final  rule 
(proposed  908.4(b){l)(iv)j,  the  Finance 
Board  may  require  such  party  to,  among 
other  things,  rescind  any  agreement  or 
contract.  Three  commenters  support 
deleting  this  provision  from  the  final 
rule.  One  of  those  commenters  suggests 
that  the  provision  might  create 
uncertainty  for  the  Banks  when  they 
enter  the  capital  markets  to  raise  funds 
regarding  the  enforcability  of  capital 
market  agreements,  and  suggests  that  if 
the  provision  is  not  deleted  it  should  be 
amended  to  exclude  such  contracts.  The 
Finance  Board  is  not  persuaded  that  any 
such  risk  is  presented  and  declines  to 
adopt  that  recommendation. 

One  commenter  opposes  the 
rescission  provision  on  the  ground  that 
it  could  seriously  jeopardize  the  Banks' 
ability  to  enter  binding,  enforceable 
contracts.  Another  commenter  argues 
that  the  provision  might  impair  the 
ability  of  a  Bank  to  set  employees' 
compensation,  rights,  and  pension  or 
profit-sharing  terms  by  employment 
contract  and  suggests  amending  the 
provision  to  exclude  employment 
contracts,  change  in  control  agreements, 
pension  or  profit  sharing  plans,  or 
similar  employment  agreements.  This 
rationale  is  unavailing.  Congress,  as  the 
legislative  body  with  exclusive 
authority  to  define  the  extent  of  the 
Finance  Board's  supervisory  and 
oversight  authority,  has  required  the 
Finance  Board,  as  its  "primary  duty"  to 
"ensure"  that  the  Banks  are  run  in  a 
"financially  safe  and  sound  manner" 
(see  12  U.S.C.  1422a(a)(3)(A)).  Congress 
expressly  incorporated  into  the  Act  the 
contract  rescission  authority  under 
section  8(b)(6)  of  the  FDI  Act  (12  U.S.C. 
1818(b)(6))  as  a  tool  to  achieve  this 
mandate.  In  fact,  the  banking  regulatory 
agencies  have  had  the  identical 
authority  since  1989,  with  no  known 
negative  efi^ect  on  the  regulated  financial 
institutions.  Such  decisions  are,  as  they 
should  be,  made  by  the  banking 
regulatory  agency  on  a  case-by-case 
basis  taking  into  account  many  factors 
that  may  not  be  anticipated  in  a 
rulemaking.  The  Finance  Board  finds  no 
justification  for  the  suggestion  that  the 
agency  should  otherwise  interpret  the 


'0  See  12  U.S.C.  1818(b)(6)  and  (7). 
"The  Finance  Board  derives  this  authority  from 
12  U.S.C.  1818(b)(6)(D). 
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clear  intent  of  Congress  with  respect  to 
such  oversight  of  the  Banks.  Moreover, 
this  supervisory  model  ultimately  may 
strengthen  the  Finance  Board's  ability  to 
ensure  that  the  Banks  remain  adequately 
capitalized  and  able  to  access  the  capital 
markets,  and  able  to  fulfill  their  housing 
finance  mission,  as  required  under 
section  2A  of  the  Act.  Therefore,  the 
Finance  Board  has  retained  this 
oversight  power  in  the  final  rule. 

Section  908.5  of  the  final  rule  revises 
the  proposed  rule  to  clarify  that  a 
tempOTary  cease  and  desist  order  may  be 
issued  only  in  connection  with  a  notice 
of  charges  issued  and  served  by  the 
Finance  Board  to  initiate  cease  and 
desist  proceedings  in  accordance  with 
section  2B(a)(5)  of  the  Act.  12  U.S.C. 
1422b(a)(5).  Piu«uant  to  section  2B(a)(5) 
of  the  Act,  the  statutory  authority  for  the 
Finance  Board  to  issue  a  temporary 
cease  and  desist  order  derives  from  and 
is  governed  by  section  1372  of  the 
Safety  and  Soundness  Act  (12  U.S.C. 
4632).  Accordingly,  the  final  rule 
reorders  the  provisions  in  sections 
908.5(a)(1)  and  (a)(2)  of  the  proposed 
rule  and  restates  these  provisions  in 
sections  908.5(a)  and  (b)  of  the  final  rule 
in  order  to  more  clearly  delineate  the 
separate  grounds  and  authority  to  issue 
a  temporary  cease  and  desist  order. 
Section  908.5(a)  of  the  final  rule 
consolidates  the  groimds  for  a 
temporary  cease  and  desist  order  based 
on  conduct  or  violation  or  threatened 
conduct  or  violation  likely  to  cause 
insolvency  or  a  significant  depletion  of 
capital  together  with  the  authority  to 
issue  a  temporary  cease  and  desist  order 
requiring  a  Bank  or  individual 
respondent  to  cease  and  desist  from 
such  conduct  or  violation  and  to  take 
affirmative  action  to  prevent  or  remedy 
such  insolvency,  depletion,  or  harm 
pending  completion  of  the  cease  and 
desist  hearing.  Similarly,  the  revision 
set  forth  in  section  908.5(b)  of  the  final 
rule  combines  in  one  provision  the 
Finance  Board's  authority  to  base  a 
temporary  cease  and  desist  order  on  a 
Bank's  incomplete  or  inaccurate  books 
and  records  and  the  Finance  Board's 
authority  to  issue  a  temporary  cease  and 
desist  order  that  would  require  a 
respondent  to  cease  and  desist  from 
conduct  that  caused  or  contributed  to 
the  incompleteness  of  the  books  and 
records  and  to  require  affirmative  action 
to  restore  the  books  to  a  complete  and 
accvuate  state.  Additionally,  in  light  of 
the  improvements  to  section  908.5  in 
the  final  rule,  section  908.5(a)(3)  of  the 
proposed  rule  was  deleted  in  the  final 
nde  in  response  to  a  comment  to  make 
the  provisions  consistent  with  the 
statutory  authority. 


]n  accordance  with  section  1372(d)  of 
the  Safety  and  Soundness  Act  (12  U.S.C. 
4632(d)),  which  confers  subject  matter 
jiuisdiction  on  the  United  States  District 
Coiul  for  the  District  of  Columbia 
(district  court),  section  908.5(f)  of  the 
final  rule  (proposed  908.5(c)]  describes 
how  a  respondent  may  seek  injunctive 
relief  from  a  temporary  cease  and  desist 
order.  Specifically,  a  respondent  may 
petition  the  district  court  to  issue  an 
injimction  setting  aside,  limiting,  or 
suspending  the  enforcement,  operation, 
of  effectiveness  of  the  order  pending 
completion  of  the  hearing  pursuant  to 
the  notice  of  charges.  In  accordance 
with  sections  2B(a)(5)  and  (7)  of  the  Act 
(12  U.S.C.  1422b(a)(5)  and  (a)(7))  and 
sections  1372(d)  and  1375(b)  of  the 
Safety  and  Soundness  Act  (12  U.S.C. 
4632(d)  and  4635(b)),  the  district  coiut's 
jurisdiction  is  limited  to  granting  the 
injunctive  relief  requested,  hi  effect,  the 
district  court  lacks  subject  matter 
jurisdiction  to  consider  any  substantive 
challenge  to  the  notice  of  charges,  such 
as  an  action  for  judicial  review  under 
the  Administrative  Procedvire  Act.  The 
means  of  obtaining  judicial  review  of 
final  orders  of  the  Board  of  Directors  is 
described  separately  in  §908.10  of  the 
final  rule,  in  accordance  with  section 
1374  of  the  Safety  and  Soundness  Act 
(12  U.S.C.  4634).  Under  section  908.5(g) 
of  the  final  rule  [proposed  908.5(d)],  the 
district  court  has  subject  matter 
jurisdiction,  which  is  based  on  sections 
2B(a)(5)  and  (7)  of  the  Act  (12  U.S.C. 
1422b(a)(5)  and  (a)(7))  and  section 
1372(e)  of  the  Safety  and  Soimdness  Act 
(12  U.S.C.  4632(e)),  to  enforce  a 
temporary  cease  and  desist  order  if  a 
respondent  violates,  threatens  to  violate, 
or  fails  to  obey  such  order.  Certain 
conunenters  contended  that  the  Finance 
Board  cannot  confer  or  limit  the 
jiuisdiction  of  federal  courts  by 
regulation.  The  references  to 
jurisdiction  in  the  proposed  rule  were 
intended  only  to  reflect  what  Congress 
has  provided  by  statute,  and  the  final 
rule  has  been  revised  to  make  that  point 
clear. 

Section  908.6  of  the  final  rule  states 
the  authority  of  the  Finance  Board  to 
initiate  ciyil  money  penalty 
enforcement  proceedings  in  accordance 
with  section  1376  of  the  Safety  and 
Soundness  Act  (12  U.S.C.  4636).  As 
proposed,  section  908.6(a)(4)  of  the  rule 
included  imsafe  or  unsound  practices 
and  breaches  of  fiduciary  du^  as 
groimds  for  assessing  a  civil  money 
penalty.  The  Finance  Board  has  deleted 
these  terms  from  the  text  of  the  final 
rule  solely  to  conform  the  rule  text  to 
that  of  section  1376(a)(4)  of  the  Safety 
and  Soimdness  Act  (12  U.S.C. 


4636(a)(4)).  The  Finance  Board,  as  the 
safety  and  soundness  regulator  of  the 
Banks,  has  explicit  statutory  authority 
under  the  Act  to  determine  whether  any 
acts  or  omissions  may  constitute  an 
unsafe  or  unsound  practice,  a  violation 
of  law,  order  or  regulation,  or  is  likely 
to  result  in  a  loss.  One  commenter 
opposes  the  use  of  the  term  "loss"  in 
proposed  section  908.6(a)(4)  of  the  rule, 
which  provides  that  the  agency  may 
impose  a  civil  money  penalty  if  a  Bank 
or  any  executive  officer  or  director  of  a 
Bank  "engages  in  any  conduct  that 
causes  or  is  likely  to  cause  a  loss  to  a 
Bank."  The  commenter  argues  that  the 
term  "loss"  is  too  broad  and  should  be 
deleted  fix)m  the  rule.  The  Finance 
Board  disagrees  and  has  retained  the 
provision  in  section  908.6(a)(4)  of  the 
final  in  as  much  as  it  is  an  exact 
recitation  of  the  statutory  authority  in 
section  1376(a)(4)  of  the  Safety  and 
Soundness  Act  (12  U.S.C  4636(a)(4)). 
The  Finance  Board  concludes  that  any 
determination  of  whether  or  not  a  "loss" 
is  presented  under  this  provision  is  to 
be  made  on  a  case-by-case  basis  and 
factually  established  in  a  hearing  on  the 
record.  The  Finance  Board  believes  that 
the  final  rule  provides  ample  procedural 
safeguards.  There  is  no  credible 
likelihood  to  suppose,  as  one 
commenter  suggests,  that  a 
determination  of  "loss"  could  be  made 
on  the  basis  of  shifting  market  values,  or 
that  the  provision  could  make  Bank 
directors  guarantors  of  all  Bank 
activities. 

Section  908.6(d)  of  the  final  rule 
[proposed  908.6(c)]  lists  certain  factors 
to  be  considered  by  the  Finance  Board 
in  assessing  a  civil  money  penalty.  On 
its  face,  the  fist  is  not  exclusive  because 
it  states  "such  factors  as."  One 
commenter  urges  the  Finance  Board  to 
adopt  additional  factors,  taking  a  page 
from  comments  submitted  by  Freddie 
Mac  and  Fannie  Mae  directed  to  OFHEO 
in  a  recent  rulemaking.  The  Finance 
Board  is  not  persuaded  that  it  is 
necessary  to  encumber  section  908.6(d) 
by  inserting  "any  other  factors  the 
(agency]  may  determine  by  regulation  to 
be  appropriate."  The  change  would  only 
add  redundancy  to  the  rule,  which 
currently  permits  the  Board  of  Directors 
to  look  to  other  appropriate  factors  as 
needed  on  a  case-by-case  basis. 

One  commenter  argues  that  the 
Finance  Board  lacks  authority  to 
provide  in  section  908.6(f)(4)  of  the  rule 
that,  in  an  action  brought  by  the  Finance 
Board  in  the  district  court  to  enforce  a 
civil  money  penalty  assessment  order, 
the  court  would  not  have  subject  matter 
jurisdiction  to  review  the  validity  and 
appropriateness  of  the  order.  The 
commenter  calls  for  the  provision  to  be 


deleted  on  the  ground  that  due  process 
rights  are  abridged.  This  claim  lacks 
merit.  Section  908.6(f)(4)  of  the  final 
rule,  as  proposed,  is  based  on  and 
faithfully  applies  the  applicable 
provisions  in  the  Safety  and  Soundness 
Act.  The  Finance  Board  is  bound  by  the 
jurisdictional  limitations  on  the  district 
court  set  by  Congress.  Sections 
1376(c)(3),  1376(d)  and  1375(b)  of  the 
Safety  and  Soundness  Act  (12  U.S.C. 
4636(c)(3),  4636(d)  and  4635(b)) 
together  provide  the  district  court  with 
exclusive  jurisdiction  to  enforce  a  civil 
money  penalty  assessment  order  and 
expressly  bar  judicial  review  of  such 
orders  in  the  district  court.  Section  1374 
of  the  Safety  and  Soundness  Act  (12 
U.S.C.  4634)  vests  jurisdiction  to  review 
the  validity  and  appropriateness  of  a 
civil  money  penalty  assessment  order  or 
a  cease  and  desist  order  exclusively  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  (court  of 
appeals).  Therefore,  the  Finance  Board 
has  declined  to  delete  section  908.6(f)(4) 
from  the  final  rule. 

One  commenter  suggests  that  section 
908.6(i)  of  the  proposed  rule  should  be  . 
eliminated  or,  at  a  minimum,  the  bar 
against  indemnification  of  directors  and 
executive  officers  should  be  limited  to 
tier  3  violations  for  knowing  conduct 
that  caused  or  is  likely  to  cause  a 
substantial  loss.  The  Finance  Board 
agrees  with  the  commenter  that  the  rule 
should  state  the  statutory  authority  and 
has  revised  the  indemnification 
provision  in  §  908.6(i)  of  the  final  rule 
accordingly. 

Section  908.6(k)  of  the  proposed  rule 
set  forth  the  obligation  of  the  Finance 
Board  periodically  to  adjust  the 
statutory  civil  money  penalty  amounts 
pursuant  to  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990,  Pub. 
L.  101-410,  Oct.  5,  1990,  104  Stat.  890, 
as  amended  by  the  Debt  Collection 
Improvement  Act  of  1996,  Pub.  L.  No. 
104-134,  Title  lU,  §  31001(s)(2).  April 
26.  1996, 110  Stat.  1321-373,  and  Pub. 
L.  105-362,  Title  XHI,  §  1301(a)(1),  Nov. 
19, 1988,  112  Stat.  3293  (collectively, 
the  Inflation  Adjustment  Act)  (codified 
at  28  U.S.C.  2461  note).  The  Finance 
Board  is  required  to  adjust  each  civil 
money  penalty  set  forth  herein  by  a 
prescribed  cost-of-living  adjustment  at 
least  once  every  four  years. 

The  adjustment  is  based  on  the 
formula  prescribed  in  the  Inflation 
Adjustment  Act.  Section  5(a)  of  the 
Inflation  Adjustment  Act  prescribes  that 
the  inflation  adjustment  for  each 
maximum  monetary  civil  penalty  (or  the 
range  of  minimum  and  maximum  civil 
monetary  penalties)  shall  be  determined 
by  the  cost-oMiving  adjustment  and 
shall  be  rounded  to  the  nearest  multiple 


of  a  specified  dollar  amount  as  set  forth 
in  that  provision.  Section  5(b)  of  the  act 
defines  the  term  cost-of-living 
adjustment  to  mean  "the  percentage  (if 
any)  for  each  civil  monetary  penalty  by 
which  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year 
preceding  the  adjustment  exceeds  the 
Consumer  Price  Index  for  the  month  of 
June  of  the  calendar  year  in  which  the 
amount  of  such  civil  monetary  penalty 
was  last  set  or  adjusted  pursuant  to 
law."  The  agencies  are  required  to  use 
the  Consumer  Price  Index  for  All  Urban 
Consumers  (CPI-U),  which  is  compiled 
by  the  Bureau  of  Statistics  of  the 
Department  of  Labor.  '^  Section  908.6(k) 
is  included  in  the  final  rule  for 
cohiprehensiveness  and  clarity. 

Section  908.7  of  the  proposed  rule 
included  provisions  for  the  suspension 
and  removal  of  officers,  directors, 
employees  and  agents  of  the  Banks 
under  section  2B(a)(2)  of  the  Act  (12 
U.S.C.  1422b(a)(2)).  Numerous 
comments  on  the  removal  provision 
argue  that  the  agency  lacks  authority  to 
adopt  the  rule  and  challenge  whether 
the  rule  met  the  constitutional 
requirements  of  due  process.  The 
Finance  Board  has  deleted  the  removal 
provision  from  the  final  rule  because 
section  2B(a)(2)  of  the  Act  (12  U.S.C. 
1422b(a)(2))  predated  the  GLB  Act,  thus 
it  is  not  logically  a  necessary  element  of 
this  rulemaking,  the  purpose  of  which  is 
to  implement  the  GLB  Act  amendments. 
Moreover,  because  section  2B(a)(2)  of 
the  Act  (12  U.S.C.  1422b(a)(2))  does  not 
require  that  a  hearing  on  the  record  be 
held  to  remove  or  suspend  an  officer, 
director,  employee  or  agent  of  a  Bank, 
it  raises  additional  and  disparate 
administrative  law  issues.  Section  908.7 
of  the  proposed  rule  established 
different  procedures  than  those 
applicable  to  cease  and  desist  and  civil 
money  penalty  proceedings  under 
section  2B(a)(5)  of  the  Act  (12  U.S.C. 
1422b(a)(5)).  In  order  to  eliminate  any 
potential  confusion  that  may  arise  from 
addressing  these  very  different  remedies 
in  the  same  rulemaking,  the  Finance 
Board  has  determined  to  undertake  a 
separate  rulemaking  in  the  future  to 
provide  a  full  and  fair  opportunity  for 
comment  and  to  respond  to  such 
comments  in  detail  at  that  time.  Instead, 
section  908.7  of  the  final  rule 
establishes  in  accordance  with  section 
1379A  of  the  Safety  and  Soundness  Act 


'^  By  way  of  example,  most  recently  in  October 
2000,  the  Office  of  Thrift  Supervision  (OTS)  and  the 
Federal  Deposit  Insurance  Corporation  (FDIC)  each 
published  a  final  rule  adjusting  the  civil  money 
penalty  amounts  in  their  respective  regulations 
pursuant  to  the  Inflation  Adjustment  Act.  See  65  FR 
61260  (Oct.  17.  2000)  (OTS)  and  65  FR  64884  (Oct. 
31,  2000)  (FDIC). 


(12  U.S.C.  4640)  that  any  notice  (e.g.. 
notice  of  charges  or  notice  of  civil 
money  penalty  assessment)  to  be  served 
on  a  respondent  under  the  rule  may  be 
served  by  registered  mail  or  other 
appropriate  maimer  reasonably 
calculated  to  give  actual  notice  to  the 
respondent  as  the  Finance  Board  may  by 
regulation  or  otherwise  provide. 

The  Finance  Board  has  adopted 
several  provisions  in  the  final  rule 
pertinent  to  certain  administrative 
requirements  in  the  Safety  and 
Soundness  Act.  Briefly,  section  908.8  of 
the  rule  as  proposed  was  adopted  with 
an  additional  section  that  specifies  the 
fees  and  expenses  to  be  paid  witnesses 
subpoenaed  under  the  provision,  in 
accordance  with  section  1379B  of  the 
Safety  and  Soundness  Act  (12  U.S.C. 
4641).  Section  908.9  of  the  final  rule 
sets  forth  the  requirement  under 
sections  2B(a)(5)  of  the  Act  (12  U.S.C. 
1422b(a)(5))  and  1373  of  the  Safety  and 
Soundness  Act  (12  U.S.C.  4633)  that 
hearings  conducted  pursuant  to  section 
908.4  and  908.6  of  the  rule  are  to  be 
held  on  the  record  and  in  the  District  of 
Columbia.  Section  908.13  of  the  final 
rule  provides  that  such  hearings  shall  be 
public  in  accordance  with  section 
1379(b)  of  the  Safety  and  Soundness  Act 
(12  U.S.C.  4639(b)).  Section  908.10  of 
the  final  rule  adopts  the  provision  as 
proposed,  but  widi  certain 
clarifications.  The  reference  to  Rule  4  of 
the  Federal  Rules  of  Procedure 
[proposed  908.10(b)]  has  been 
eliminated.  Judicial  review  of  a  final 
order  of  the  Board  of  Directors  (whether 
a  cease  and  desist  order  or  an  order 
assessing  a  civil  money  penalty)  is 
governed  by  the  applicable  federal  law 
and  appellate  court  rules.  Section  1374 
of  the  Safety  and  Soundness  Act  (12 
U.S.C.  4634)  provides  that  the  petition 
seeking  review  must  be  filed  within  30 
days  after  the  date  of  service  of  the  final 
order  with  the  court  of  appeals.  Rule 
15(c)  of  the  Federal  Rules  of  Appellate 
Procedure  (FRAP)  and  Rule  15  of  the 
United  States  Court  of  Appeals,  District 
of  Columbia  Circuit  (Local  Rules) 
require  the  clerk  of  the  court  to  transmit 
a  copy  of  the  petition  to  the  Finance 
Board,  in  a  manner  prescribed  by  FRAP 
Rule  3(d).  Sections  908.10(a)  and  (b)  of 
the  rule  have  been  amended 
accordingly.  Similarly,  section  908.10(c) 
has  been  amended  to  clarify  that  the 
Finance  Board  shall  file  the  hearing 
record  with  the  clerk  of  the  court  of 
appeals  in  accordance  with  FRAP  17 
and  Local  Rule  17  as  provided  in 
section  2112  of  Title  28  of  the  United 
States  Code.  Additional  language  in  the 
remaining  paragraphs  clearly  states  the 
statutory  authority  for  subject  matter 
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jurisdiction  or  other  appropriate 
statutory  authority  underlying  these 
provisions  of  the  final  rule.  Finally, 
section  908.12  of  the  final  rule  sets  out 
the  Finance  Board's  authority  under 
section  1377  of  the  Safety  and 
Soundness  Act  (12  U.S.C.  4637)  to  issue 
a  notice  of  charges  or  a  notice  of 
assessment  of  a  civil  money  penalty  to 
an  individual  within  two  years  of 
separation  from  a  Bank. 

Subpart  C  of  the  final  rule  provides 
the  general  rules  that  govern  the  process 
and  specifies  the  authority  of  the 
Finance  Board  and  the  Board  of 
Directors  and  the  presiding  officer,  an 
Administrative  Law  Judge  (ALJ)  or  other 
neutral,  qualified  individual  who  is 
appointed  by  the  Finance  Board  to 
preside  over  the  hearing  and  file  with 
the  Board  of  Directors  a  recommended 
decision  and  order,  which  shall  be 
based  on  the  record  of  the  hearing,  for 
a  final  decision  and  order  to  be  issued 
by  the  Board  of  Directors.  The  Board  of 
Directors  may  intervene  in  any  matter  to 
perform,  direct  the  performance  of,  or 
waive  the  performance  of  any 
authorized  action  of  the  presiding 
officer.  The  presiding  officer  is 
authorized  to:  change  the  hearing  date, 
time  or  place;  issue  or  modify 
subpoenas  or  subpoenas  duces  tecum; 
issue  protective  orders;  administer  oaths 
and  affirmations;  regulate  the  course  of 
the  hearing  and  hold  conferences  to 
address  issues  arising  in  the  hearing; 
and  rule  on  non-dispositive  motions. 

All  hearings  are  open  to  the  public, 
unless  the  Finance  Board  determines 
that  an  open  hearing  would  be  contrary 
to  the  public  interest  or  a  party  moves 
for  a  closed  hearing  and  the  Board  of 
Directors  orders  the  hearing  closed. 
Because  the  presiding  officer  is  fully 
authorized  to  regidate  the  course  of  the 
hearing,  he  or  she  may  limit  public  and 
media  access  to  any  hearing  the  Finance 
Board  has  determined  will  be  a  public 
hearing.  Additionally,  the  Finance 
Board  may  file  any  dociunent  or  portion 
of  a  document  under  seal  and  the 
presiding  officer  is  required  to  take  all 
appropriate  steps  to  preserve  the 
confidentiality  of  such  docxunent(s)  or 
parts  thereof. 

The  final  rule  provides  that  every 
filing  or  submission  of  record  shall  be 
signed  by  at  least  one  representative  of 
record  to  certify  that  the  document  has 
been  read  and  that  to  the  best  of  the 
representative's  knowledge  it  is 
supported  in  fact  and  is  not  made  for 
any  improper  purpose.  Ex  parte 
communications  are  prohibited.  Any 
party  or  representative  who  makes  or 
elicits  an  ex  parte  communication  may 
be  subject  to  appropriate  sanctions.  The 
Finance  Board  anticipates  that  in  the 


future,  under  applicable  law,  the  agency 
will  have  the  necessary  technological 
ability  to  enable  the  parties  to  submit 
documents  by  electronic  media,  and 
may  specify  the  conditions  for  such 
electronic  transmission.  Until  further 
notice,  for  purposes  of  this  regulation, 
all  papers  filed  by  the  parties  shall  be 
filed  in  accordance  with  the 
requirements  set  out  in  §  908.25(c)  of 
the  final  rule. 

Any  respondent  may  submit  a 
settlement  proposal  to  the  Finance 
Board  in  accordance  with  section  908.30 
of  the  final  rule.  Submission  of  a 
settlement  offer  does  not  provide  a  basis 
for  delaying  a  proceeding,  and  no 
settlement  offer  is  admissible  in 
evidence  in  the  adjudicative  proceeding 
or  any  coiul.  Nothing  in  the  rule 
prohibits  or  restricts  the  authority  of  the 
Finance  Board  to  conduct  any 
examination  or  inspection  of  any  Bank, 
or  to  conduct  or  to  continue  any  form 
of  investigation  authorized  by  the  Act. 

Under  subpart  D,  the  Finance  Board 
commences  proceedings  by  issuing  and 
serving  a  notice  of  charges  or  a  notice 
of  assessment  of  a  civil  money  penalty 
on  a  respondent.  Ehuing  the  course  of  a 
hearing,  the  presiding  officer  controls 
virtually  all  aspects  of  the  proceeding. 
The  presiding  officer:  determines  the 
hearing  schedule;  presides  over  any  pre- 
hearing conferences;  rules  on  motions, 
discovery,  and  evidentiary  issues;  and 
ensiues  that  the  proceeding  is  fair, 
equitable,  and  impartial.  The  presiding 
officer  does  not,  however,  have  the 
authority  to  make  a  ruling  that  disposes 
of  the  proceeding.  Only  the  Board  of 
Directors  has  the  authority  to  dismiss 
the  proceeding  or  to  make  a  final 
determination  on  the  merits  of  the 
proceeding  following  a  hearing  on  the 
record  or  a  negotiated  disposition. 

Subpart  E  of  the  final  rule  governs 
hearings  and  post-hearing  proceedings. 
Section  908.60  of  the  final  rule  provides 
that  hearings  shall  be  conducted  in 
accordance  with  the  APA.  The  parties  to 
the  proceeding  have  the  right  to  present 
evidence  and  witnesses  at  the  hearing 
and  to  examine  and  cross-examine  the 
witnesses.  At  the  completion  of  the 
hearing,  the  parties  may  submit 
proposed  findings  of  fact  and 
conclusions  of  law  and  a  proposed 
order.  The  presiding  officer  then 
submits  the  complete  record  to  the 
Board  of  Directors  for  consideration  and 
action.  The  record  includes  the 
presiding  officer's  recommended 
decision,  recommended  findings  of  fact 
cmd  conclusions  of  law,  and  proposed 
order.  The  record  also  includes  all  pre- 
hearing and  hearing  transcripts, 
exhibits,  rulings,  motions,  briefs  and 
memoranda,  and  all  supporting  papers 


filed  in  coimection  with  the  hearing. 
The  Board  of  Directors  shall  issue  a  final 
ruling  within  90  days  of  the  date  the 
presiding  officer  serves  notice  on  the 
parties  that  the  record  is  complete  and 
the  case  has  been  submitted  to  the 
Board  of  Directors  for  final  decision,  or 
at  such  time  as  is  practicable  within  the 
discretion  of  the  Board  of  Directors. 

Subpart  F,  "Rules  of  Practice  Before 
the  Finance  Board,"  governs  the  parties 
and  their  representatives  appearing 
before  the  Finance  Board  under  this  rule 
and  provides  for  the  imposition  of 
disciplinary  sanctions — censiu«, 
suspension  or  disbarment — by  the 
presiding  officer  or  the  Board  of 
Directors  against  parties  or  their 
representatives.  This  subpart  covers 
parties  and  individuals  that  appear 
before  the  Finance  Board  in  a 
representational  capacity;  covered 
representation  may  include,  but  is  not 
limited  to,  the  practice  of  attorneys  and 
accountants.  The  presiding  officer  may 
decide  what  notice  and  responses  are 
appropriate  where  sanctions  are  at  issue  . 
for  conduct  arising  in  an  adjudicatory 
proceeding  or  hearing.  The  final  rule 
prescribes  when  sanctions  may  be 
imposed,  and  what  those  sanctions  may 
be.  Employees  of  the  Finance  Board  are 
not  subject  to  disciplinary  proceedings 
under  this  subpart.  The  Finance  Board 
may  also  apply  these  qualification  and 
disciplinary  rules  to  parties  or 
representatives  in  an  administrative 
proceeding  imder  part  907  of  the 
Finance  Board's  niles  and  regulations 
(12  CFR  part  907). 

m.  Regulatory  Impact 

Executive  Order  13132,  Federalism 

Executive  Order  13132  requires  that 
Executive  departments  and  agencies 
identify  regulatory  actions  that  have 
significant  federalism  implications,  that 
is,  regulations  or  actions  that  have 
substantial,  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  between  Federal  and 
State  Government.  The  Finance  Board 
has  determined  that  this  rule  has  no 
federalism  implications  that  warrant 
consultation  with  the  states  or  the 
preparation  of  a  federalism  summary 
impact  statement  in  accordance  with 
Executive  Order  13132. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

In  order  to  make  the  regulatory 
process  more  efficient.  Executive  Order 
12866  requires  the  centraUzed  review  of 
regulatory  action.  The  Finance  Board 
has  determined  that  this  rule  is  not  a 
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significant  regulatory  action  as  such 
term  is  defined  in  Executive  Order 
12866,  has  so  indicated  to  the  Office  of 
Management  and  Budget  (0MB),  and 
was  not  notffied  by  OMB  that  the  rule 
must  be  reviewed  by  OMB. 

Executive  Order  12988,  Civil  Justice 
Reform 

Executive  Order  12988  sets  forth 
guidelines  to  promote  the  just  and 
efficient  resolution  of  civil  claims  and  to 
reduce  the  risk  of  litigation  to  the 
Federal  Government.  This  rule  meets 
the  applicable  standards  of  sections  3(a) 
and  3(b)  of  Executive  Order  12988. 

Unfunded  Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  for  any  rule  that 
includes  a  Federal  mandate  that  may 
result  in  an  annual  expenditiu«  by 
State,  local  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million,  that  an  agency  prepare  an 
assessment  statement  of  the  anticipated 
costs  and  benefits  of  the  Federal 
mandate.  See  2  U.S.C.  1532(a).  The  rule 
does  not  include  such  a  Federal 
mandate,  and,  therefore,  it  does  not 
warrant  the  preparation  of  such  an 
assessment  statement. 

Regulatory  Flexibility  Act 

The  Regiilatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  must  include  a 
regiUatory  flexibility  analysis  describing 
the  rule's  impact  on  small  entities.  Such 
an  analysis  need  not  be  undertaken  if 
the  agency  head  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b).  The  rule 
applies  only  to  the  Banks,  which  do  not 
come  within  the  meaning  of  small 
entities  as  defined  in  the  Regulatory 
FlexibiUty  Act  (RFA).  See  5  U.S.C. 
601(6).  Therefore,  in  accordance  with 
section  605(b)  of  the  RFA,  5  U.S.C. 
605(b),  the  Finance  Board  hereby 
certifies  that  this  proposed  rule,  when 
promulgated  as  a  final  rule,  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  seeks 
to  minimize  the  paperwork  burden  for 
individuals,  small  businesses,  and  other 
entities  resulting  from  the  collection  of 
information  by  or  for  the  Federal 
government.  See  44  U.S.C.  3501  et  seq. 
This  rule  does  not  contain  any 
collections  of  information  pursuant  to 
the  Paperwork  Reduction  Act  of  1995. 
44  U.S.C.  3502(3).  Therefore,  the 


Finance  Board  has  not  submitted  any 
information  to  the  Office  of 
Management  and  Budget  for  review. 

List  of  Subjects 

12  CFR  Part  907 

Administrative  practice  and 
procedure.  Federal  Home  Loan  Banks. 

12  CFR  Part  908 

Administrative  practice  and 
procedure.  Penalties. 

For  the  reasons  stated  in  the 
preamble,  the  Finance  Board  amends  12 
CFR  parts  907  and  908  as  follows: 

PART  907— PROCEDURES 

1.  The  authority  citation  for  part  907 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1422b(a)(l). 

2.  Add  §  907.16  to  read  as  follows: 

§  907.1 6    Rules  of  practice. 

In  connection  with  any  matter 
initiated  or  pending  pursuant  to  this 
part,  petitioners,  requestors  or 
intervenors,  or  their  representatives, 
shall  be  subject  to  the  provisions  of 
subpart  F  of  12  CFR  part  908.  No  other 
provision  of  part  908  shall  apply  under 
this  part. 

3.  Add  part  908  to  read  as  follows: 

PART  908— RULES  OF  PRACTICE  AND 
PROCEDURE  IN  HEARINGS  ON  THE 
RECORD 

Subpart  A— Introduction 

Sec. 

908.1  Scope. 

908.2  Definitions. 

908.3  Rules  of  construction. 

Subpart  B — Scope  and  Auttiorfty — 
Enforcement  Proceedings 

908.4  Cease  and  desist  proceedings. 

908.5  Temporary  cease  and  desist  orders. 

908.6  Civii  money  penalties, 

908.7  Service  of  notice. 

908.8  Subpoenas.  ' 

908.9  Hearings  on  the  record. 

908.10  Judicial  review. 

908.11  Jurisdiction  and  enforcement. 

908.12  Notice  after  separation. 

908.13  Public  disclosure  of  final  orders. 

908.14  No  implied  private  right  of  action. 
908.15-908.19     [Reserved] 

Sut>part  C — General  Rules 

908.20  Authority  of  the  Board  of  Directors. 

908.21  Authority  of  the  presiding  officer. 

908.22  Public  hearings. 

908.23  Good  faith  certification. 

908.24  Ex  parte  communications. 

908.25  Filing  of  papers. 

908.26  Service  of  papers. 

908.27  Computing  time. 

908.28  Change  of  time iimits. 

908.29  Witness  fees  and  expenses. 

908.30  Settlement  or  other  dispute 
resolution. 


908.31  Right  to  supervise  the  Banks. 

908.32  Collateral  attacks  on  proceedings 
under  this  part. 

908.33-908.39     [Reserved] 

Subpart  D— Pre-Hearing  Proceedings 

908.40  Commencement  of  proceeding  and 
contents  of  notices. 

908.41  Answer. 

908.42  Amended  pleadings. 

908.43  Failure  to  appear. 

908.44  Consolidation  and  severance  of 
actions. 

908.45  Motions. 

908.46  Discovery. 

908.47  Request  for  document  discovery 
from  parties. 

908.48  Document  subpoenas  to  nonparties. 

908.49  Deposition  of  witness  unavailable 
for  hearing. 

908.50  Interlocutory  review. 

908.51  Summary  disposition. 

908.52  Partial  summary  disposition. 

908.53  Scheduling  and  prehearing 
conferences. 

908.54  Pre-hearing  submissions. 

908.55  Hearing  subpoenas. 
908.56-908.59     [Reserved] 

Subpart  E— Hearing  and  Post-hearing 
Proceedings 

908.60  Conduct  of  hearings. 

908.61  Evidence. 

908.62  Post-hearing  filings. 

908.63  Recommended  decision  and  filing  of 
record. 

908.64  Exceptions  to  recommended 
decision. 

908.65  Review  by  Board  of  Directors. 

908.66  Exhaustion  of  administrative 
remedies. 

908.67  Stay  of  final  decision  and  order 
pending  judicial  review. 

908.68-908.69     [Reserved] 

Subpart  F— Rules  of  Practice  Before  the 
Finance  Board 

908.70  Scope. 

908.71  Practice  before  the  Finance  Board. 

908.72  Appearances  and  practice  in 
proceedings  before  the  Finance  Board. 

908.73  Conflicts  of  interest. 

908.74  Sanctions. 

908.75  Censure,  suspension,  disbarment 
and  reinstatement. 

Authority:  12  U.S.C.  1422b(aJ(5),  4631(c) 
and  (f).  and  4632-4641.  Section  908.4  is  also 
authorized  by  12  U.S.C.  1818fb)(6)  and  (7). 

Subpart  A— Introduction 

§908.1    Scope. 

This  part  prescribes  rules  of  practice 
and  procedure  applicable  to  any  hearing 
with  regard  to: 

(a)  Cease  and  desist  proceedings 
imder  section  2B(a)(5)  of  the  Act  (12 
U.S.C.  1422b(a)(5));  or 

(b)  Civil  money  penalty  assessment 
proceedings  under  section  2B{a)(5)  of 
the  Act  (12  U.S.C.  1422b(a)(5)). 

§908.2    Definitions. 

For  piuposes  of  this  part— 
Decisional  employee  means  any 
employee  of  the  Finance  Board,  except 
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the  Office  of  General  Counsel,  or  any 
member  of  the  presiding  officer's  staff 
who  has  not  engaged  in  an  investigative 
or  prosecutorial  role  in  connection  with 
the  subject  cease  and  desist  or  civil 
money  penalty  proceedings  and  who 
may  assist  the  Board  of  Directors  or  the 
presiding  officer,  respectively,  in 
preparing  orders,  recommended 
decisions,  decisions  and  other 
dociunents  imder  this  part. 

Hearing  means  an  adjudicatory 
proceeding  conducted  pursuant  to  this 
part; 

Notice  means  a  written  notice  of 
charges  or  notice  of  assessment  of  a  civil 
money  penalty  so  titled  that  served  by 
the  Finance  Board  upon  a  respondent, 
which  conforms  to  §  908.40  and 
describes  the  alleged  violations  with 
sufficient  specificity  to  put  the 
respondent  on  notice  of  the  nature  and 
scope  of  the  charges  being  brought 
against  him,  except  in  the  context  of  the 
plain  meaning  of  the  word  notice  in  a 
provision,  such  as  reasonable  notice  or 
actual  notice. 

Party  means,  for  purposes  of  subparts 
C  through  F  of  this  part  only,  the 
Finance  Board  or  respondent. 

Person  means  an  individual,  sole 
proprietor,  partnership,  corporation, 
unincorporated  association,  trust,  joint 
venture,  pool,  syndicate,  agency.  Bank, 
or  other  entity  or  organization  with  the 
exception  of  the  Finance  Board. 

Presiding  officer  means  an 
administrative  law  judge  or  other 
qualified,  neutral  individual  who  is 
appointed  by  the  Finance  Board  imder 
applicable  law,  and,  pursuant  to  Title  5 
of  the  United  States  Code,  may  conduct 
a  hearing  or  adjudicatory  proceeding 
under  this  part. 

Representative  of  record  means  an 
individual  who  is  authorized  to 
represent  a  respondent  (and  includes  a 
respondent  who  represents  himself)  at  a 
hearing  conducted  under  this  part  and 
who  has  filed  a  notice  of  appearance  in 
accordance  with  §  908.72. 

Respondent  means  any  person  named 
in  a  notice  of  charges  or  notice  of 
determination  to  impose  civil  money 
penalties  issued  by  Uie  Finance  Board. 

Safety  and  Soundness  Act  means  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992  (12 
U.S.C.  4501-4641)  (Title  XIII  of  the 
Housing  and  Community  Development 
Act  of  1992,  Pijb.  L.  No.  102-550). 

Violation  includes  any  act  or 
omission  by  any  person,  undertaken 
alone  or  with  one  or  more  others,  that 
causes  directly  or  indirectly,  counsels, 
participates  in,  or  otherwise  furthers, 
aids  or  abets  a  violation  of  the  Act,  other 
applicable  law,  regulation,  or  order  of 
the  Finance  Board. 


§906  J    Rules  of  construction. 
For  purposes  of  this  part — 

(a)  Any  term  in  the  singular  includes 
the  plural  and  the  plural  includes  the 
singular,  if  such  use  would  be 
appropriate; 

(b)  Any  use  of  a  masculine,  feminine, 
or  neuter  gender  encompasses  all  three, 
if  such  use  would  be  appropriate;  and 

(c)  Unless  the  context  requires 
otherwise,  a  party's  representative  of 
record,  if  any,  may,  on  behalf  of  that 
party,  take  any  action  required  to  be 
taken  by  the  party. 

Subpart  B— Scope  and  Auttiority— 
Enforcement  Proceedings 

§  908.4    Cease  and  desist  proceedings. 

(a)  Notice  of  Charges.  (1)  Grounds. 
The  Finance  Board  may  issue  and  serve 
a  notice  of  charges  upon  a  Bank  or  any 
executive  officer  or  director  of  a  Bank  if 
the  Finance  Board  determines  that  such 
party  is  engaging  or  has  engaged  in,  or, 
if  the  Finance  Board  has  reasonable 
cause  to  believe  is  about  to  engage  in: 

(i)  An  unsafe  or  unsound  practice  in 
conducting  the  business  of  the  Bank: 

(ii)  Any  conduct  that  violates  any 
provision  of  the  Act  or  any  applicable 
law,  order,  rule  or  regulation;  or 

(iii)  Any  conduct  that  violates  any 
condition  imposed  in  writing  by  the 
Finance  Board  in  connection  with  the 
granting  of  any  application  or  other 
request  by  the  Bank,  or  any  written 
agreement  between  the  Bank  and  the 
Finance  Board. 

(2)  Content  of  notice  of  charges.  A 
notice  of  charges  shall  contain  a 
statement  of  the  facts  constituting  the 
alleged  conduct  or  violation  and 
otherwise  shall  conform  to  the 
requirements  set  forth  in  §  908.40. 

(b)  Cease  and  desist  order.  (1) 
Issuance  of  order.  An  order  to  cease  and 
desist  shall  be  issued  in  writiug  and 
only  after  the  respondent  has  been  given 
the  opportunity  for  a  hearing  on  the 
record  in  accordance  with  the 
requirements  set  forth  in  §  908.9.  If  the 
Board  of  Directors  finds,  based  on  the 
record  of  the  hearing,  that  any  conduct 
or  violation  specified  in  the  notice  of 
charges  has  been  established  or  if  a 
respondent  consents  (or  is  deemed  to 
have  consented  pursuant  to  §  908.43), 
the  Board  of  Directors  may  issue  and 
serve  upon  the  respondent  an  order 
requiring  the  respondent  to  cease  and 
desist  from  any  such  practice,  violation 
or  conduct,  to  take  affirmative  action  to 
correct  or  remedy  the  conditions 
residting  from  any  such  practice, 
violation  or  conduct,  or  to  comply  with 
such  limitations  on  activities  or 
functions  as  may  be  prescribed  therein. 


(2)  Affirmative  action.  The  authority 
of  the  Board  of  Directors  to  issue  and 
serve  a  cease  and  desist  order  that 
requires  a  respondent  to  take  affirmative 
action  to  correct  or  remedy  any 
conditions  resulting  fi:om  any  violation 
or  practice  with  respect  to  which  such 
order  is  issued  includes  the  authority  to 
require  a  respondent  to — 

(i)  Make  restitution  or  provide 
reimbursement,  indemnification,  or 
guarantee  against  loss  if — 

(A)  The  respondent  was  imjusUy 
enriched  in  connection  with  the 
violation,  conduct  or  practice  described 
in  the  order;  or 

(B)  The  violation,  conduct  or  practice 
involved  a  reckless  disregard  for  the  law 
or  any  applicable  regulations  or  prior 
order  of  the  Finance  Board; 

(ii)  Restrict  the  growth  of  the  Bank; 

(iii)  Dispose  of  any  loan  or  asset 
involved; 

(iv)  Rescind  any  agreement  or 
contract; 

(v)  Employ  qualified  officers  or 
employees  (who  may  be  subject  to 
approval  by  the  Finance  Board,  as 
directed  by  the  Finance  Board);  and 

(vi)  Take  such  other  action  as  the 
Finance  Board  determines  to  be 
appropriate. 

(3)  Authority  to  limit  activities.  The 
authority  of  the  Board  of  Directors  to 
issue  and  serve  a  cease  and  desist  order 
includes  the  authority  to  place 
limitations  on  the  activities  or  functions 
of  a  respondent. 

(c)  Effective  date  of  order.  An  order 
issued  imder  paragraph  (b)  of  this 
section  shall  become  effective  upon  the 
expiration  of  the  30-day  period 
beginning  on  the  date  of  service  of  the 
order  upon  the  respondent,  (except  in 
the  case  of  an  order  issued  upon 
consent,  which  shall  become  effective  at 
the  time  specified  therein),  and  shall 
remain  effective  and  enforceable  as 
provided  in  the  order,  except  to  the 
extent  that  the  order  is  stayed,  modified, 
terminated,  or  set  aside  by  action  of  the 
Board  of  Directors  or  otherwise  as 
provided  for  in  this  part. 

§  908.5    Temporary  cease  and  desist 
orders. 

(a)  Grounds.  Whenever  the  Board  of 
Directors  determines  that  any  conduct 
or  violation,  or  threatened  conduct  or 
violation,  specified  in  a  notice  of 
charges  issued  and  served  upon  a 
respondent,  or  the  continuation  of  such 
conduct  or  violation,  is  likely  to  cause 
insolvency,  a  significant  depletion  of 
total  capital,  or  irreparable  harm  to  a 
Bank  prior  to  the  completion  of  the 
cease  and  desist  proceeding,  the  Board 
of  Directors  may  issue  a  temporary  order 
requiring  the  respondent  to  cease  and 
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desist  from  any  such  conduct  or 
violation,  or  such  threatened  conduct  or 
violation,  and  to'  take  affirmative  action 
to  prevent  or  remedy  such  insolvency, 
depletion,  or  harm  pending  completion 
of  such  proceedings.  Such  order  may 
include  any  requirement  authorized 
under  §  908.4(b)(2). 

(b)  Incomplete  records.  If  a  notice  of 
charges  specifies  that  the  books  and 
records  of  a  Bank  are  so  incomplete  or 
inaccurate  that  the  Finance  Board  is 
luiable,  through  the  normal  supervisory 
process,  to  determine  the  financial 
condition  of  the  Bank  or  the  details  or 
pxupose  of  any  transaction  or 
transactions  that  may  have  a  material 
effect  on  the  financial  condition  of  a 
Bank,  the  Finance  Board  may  issue  a 
temporary  order  requiring  a  respondent 
to: 

(1)  Cease  and  desist  from  any  activity 
or  practice  that  caused  or  contributed  to, 
whether  in  whole  or  in  part,  the 
incomplete  or  inaccurate  state  of  the 
books  or  records  of  a  Bank;  or 

(2)  Take  affirmative  action  to  restore 
the  books  or  records  to  a  complete  and 
accurate  state. 

(c)  Effective  date.  Any  temporary 
order  issued  pursuant  to  this  section 
shall  become  effective  upon  service 
upon  the  respondent. 

(d)  Effective  period.  (1)  Any 
temporary  order  issued  imder  paragraph 
(a)  of  this  section,  unless  set  aside, 
limited,  or  suspended  by  a  court  in  a 
proceeding  under  paragraph  (e)  of  this 
section,  shall  remain  in  effect  and 
enforceable  pending  the  completion  of 
the  proceeding  on  the  notice  of  charges 
and  shall  remain  effective  until  the 
Board  of  Directors  dismisses  the  charges 
specified  in  the  notice  of  charges  or  it 

is  superceded  by  a  cease  and  desist 
order. 

(2)  Any  temporary  order  issued  under 
paragraph  (b)  of  this  section,  unless  set 
aside,  limited,  or  suspended  by  a  court 
in  proceedings  pursuant  to  paragraph  (e) 
of  this  section,  shall  remain  in  effect 
and  enforceable  imtil  the  earlier  of  the 
completion  of  the  proceeding  on  the 
notice  of  charges,  or  the  date  that  the 
Finance  Board  determines,  by 
examination  or  otherwise,  that  the 
books  and  records  of  the  Bank  are 
acciurate  and  reflect  the  financial 
condition  of  the  Bank. 

(e)  Judicial  relief  As  authorized  by 
section  2B(a)(5)  of  the  Act  (12  U.S.C. 
1422b(a)(5))  and  sections  1372(d)  and 
1375(b)  of  the  Safety  and  Soundness  Act 
(12  U.S.C.  4632(d)  and  4635(b)),  a 
respondent  that  has  been  served  with  a 
temporary  order  may  apply  to  the 
United  States  District  Court  for  the 
District  of  Columbia  within  ten  days 
after  such  service  for  an  injimction 


setting  aside,  limiting,  or  suspending 
the  enforcement,  operation,  or 
effectiveness  of  the  order  pending  the 
completion  of  the  hearing  pursuant  to 
the  notice  of  charges. 

(f)  Enforcement  of  temporary  order.  U 
a  respondent  violates,  threatens  to 
violate,  or  fails  to  obey,  a  temporary 
order  issued  pursuant  to  this  section, 
the  Finance  Board  may  bring  an  action 
in  the  United  States  District  Court  for 
the  District  of  Columbia  for  an 
injunction  to  enforce  such  temporary 
order,  as  authorized  by  sections  2B(a)(5) 
and  2B(a)(7)  of  the  Act  (12  U.S.C. 
1422b(a)(5)  and  (a)(7))  and  section 
1372(e)  of  the  Safety  and  Soundness  Act 
(12  U.S.C.  4632(e)). 

§  908.6    Civil  money  penalties. 

(a)  Notice  of  assessment.  (1)  Grounds. 
The  Finance  Board  may  issue  and  serve 
a  notice  of  assessment  of  a  civil  money 
penalty  on  any  Bank  or  any  executive 
officer  or  director  of  a  Bank  that: 

(i)  Violates  any  provision  of  the  Act, 
or  any  order,  rule,  or  regulation  issued 
under  the  Act; 

(ii)  Violates  any  final  or  temporary 
cease  and  desist  order  issued  by  the 
Finance  Board  pursuant  to  the  Act; 

(iii)  Violates  any  written  agreement 
between  a  Bank  and  the  Finance  Board; 
or 

(iv)  Engages  in  any  conduct  that 
causes  or  is  likely  to  cause  a  loss  to  a 
Bank. 

(2)  Content  of  notice.  A  notice  of 
assessment  of  a  civil  money  penalty 
shall  contain  a  statement  of  the  facts 
constituting  the  alleged  conduct  or 
violation  and  otherwise  conform  to  the 
requirements  set  forth  in  §  908.40. 

(b)  Order  assessing  penalty.  An  order 
assessing  a  civil  money  penalty  shall  be 
issued  in  writing  and  only  after  the 
respondent  has  been  given  the 
opportunity  for  a  hearing  on  the  record 
in  accordance  with  the  procedures  set 
forth  in  §  908.9.  If  the  Board  of  Directors 
finds,  based  on  the  record  of  the 
hearing,  that  any  conduct  or  violation 
specified  in  the  notice  of  assessment  of 
a  civil  money  penalty  has  been 
established  or  if  a  respondent  consents 
(or  is  deemed  to  have  consented 
pursuant  to  §  908.43),  the  Board  of 
Directors  may  issue  and  serve  upon  the 
respondent  an  order  assessing  a  civil 
money  penalty. 

(c)  Amount  of  penalty.  (1)  The 
Finance  Board  may  impose  a  civil 
money  penalty- under  paragraph  (b)  of 
this  section  against  a  Bank  for  a 
violation  described  in  paragraph  (a)(i) 
through  (iii)  of  this  section  in  an  amount 
not  to  exceed  $5,000.00  for  each  day 
that  such  violation  continues; 


(2)  The  Finance  Board  may  impose  a 
civil  money  penalty  on  an  executive 
officer  or  director  of  a  Bank  in  an 
amount  not  to  exceed  $10,000.00,  or  on 
a  Bank  in  an  amount  not  to  exceed 
$25,000.00,  for  each  day  that  a  violation 
or  conduct  described  in  paragraph  (a)  of 
this  section  continues,  if  the  Finance 
Board  finds  that  the  violation  or 
conduct: 

(i)  Is  part  of  a  pattern  of  misconduct; 
or 

(ii)  Involved  recklessness  and  caused 
or  would  be  likely  to  cause  a  material 
loss  to  a  Bank;  or 

(3)  The  Finance  Board  may  impose  a 
civil  money  penalty  on  an  executive 
officer  or  director  of  a  Bank  in  an 
amount  not  to  exceed  $100,000.00,  or  on 
a  Bank  in  an  amount  not  to  exceed 
$1,000,000.00,  for  each  day  that  a 
violation  or  conduct  described  in 
paragraph  (a)  of  this  section  continues, 
if  the  Finance  Board  finds  that  the 
violation  or  conduct  was  knowing  and 
caused  or  would  be  likely  to  cause  a 
substantial  loss  to  a  Bank. 

(d)  Factors  in  determining  the  amount 
of  the  penalty.  In  determining  the 
amount  of  the  civil  money  penalty  to  be 
assessed  under  this  section,  the  Finance 
Board  shall  consider  such  factors  as  the 
gravity  of  the  violation,  any  history  of 
prior  violations,  the  good  faith  of  the 
officer  or  director  of  a  Bank,  the  effect 
of  the  penalty  on  promoting  or 
protecting  the  safety  and  soundness  of 

a  Bank  or  the  Bank  System,  any  injury 
to  members  of  the  subject  Bank  or  to  the 
public  at  large,  any  benefits  received, 
and  the  potential  for  the  deterrence  of 
future  violations. 

(e)  Judicial  relief  Pursuant  to  section 
2B(a)(5)  of  the  Act  (12  U.S.C. 
1422b(a)(5))  and  section  1376(c)(3)  of 
the  Safety  and  Soundness  Act  (12  U.S.C. 
4636(c)(3)),  an  order  of  the  Board  of 
Directors  imposing  a  civil  money 
penalty  under  this  subsection  shall  not 
be  subject  to  judicial  review  except  as 
otherwise  provided  in  §  908.10,  in 
accordance  with  section  1374  of  the 
Safety  and  Soundness  Act  (12  U.S.C. 
4634). 

(f)  Judicial  enforcement  of  an  order 
imposing  a  penalty.  Pursuant  to  sections 
2B(a)(5)  and  2B(a)(7)  of  the  Act  (12 
U.S.C.  1422b(a)(5)  and  (a)(7))  and 
section  1376(d)  of  the  Safety  and 
Soundness  Act  (12  U.S.C.  4636(d)),  if  a 
Bank,  or  an  executive  officer  or  director 
of  a  Bank,  fails  to  comply  with  an  order 
of  the  Board  of  Directors  imposing  a 
civil  money  penalty,  the  Finance  Board 
may  seek  to  enforce  the  order  as  follows: 

(1)  After  the  order  is  final  and  no 
longer  subject  to  judicial  review  under 
§  908.10,  the  Finance  Board  may  bring 
an  action  in  the  United  States  District 
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Court  for  the  District  of  Columbia  to 
obtain  a  monetary  judgment  against  a 
Bank  or  the  executive  officer  or  director 
of  a  Bank; 

(2)  The  Finance  Board  may,  in 
addition,  seek  such  other  relief  as  may 
be  available  from  the  District  Court; 

(3)  The  monetary  judgment  may,  in 
the  discretion  of  the  District  Court, 
include  any  attorneys  fees  and  other 
expenses  incurred  by  the  Finance  Board 
in  connection  with  the  action;  and 

(4)  The  validity  and  appropriateness 
of  the  Board  of  Directors'  order 
assessing  a  civil  money  penalty  shall 
not  be  subject  to  review  of  the  United 
States  District  Court  for  the  District  of 
Columbia. 

(g)  Board  of  Directors'  authority  to 
review.  The  Board  of  Directors  may: 

(1)  Review  any  order  to  assess  a  civil 
money  penalty  or  any  interlocutory 
ruling  arising  from  a  hearing  on  the 
record,  or 

(2)  Settle,  modify,  or  remit  in  whole 
or  in  part,  any  civil  money  penalty, 
which  may  be  or  may  have  been 
assessed  under  this  section. 

(h)  Availability  of  other  remedies.  Any 
civil  money  penalty  assessed  under  this 
section  sh^l  be  in  addition  to  any  other 
available  civil  remedy  and  may  be 
assessed  whether  or  not  the  Finance 
Board  imposes  other  administrative 
sanctions  piusuant  to  this  part. 

(i)  Prohibition  of  reimbursement  or 
indemnification.  A  Bank  shall  not 
reimbinse,  indemnify,  or  otherwise 
compensate  directly  or  indirectly  any 
executive  officer  or  director  for  any 
penalty  imposed  against  such 
individual  under  paragraph  (c)(3)  of  this 
section. 

(j)  Applicabihty.  Any  penalty  under 
this  part  may  be  imposed  only  for 
conduct  or  violations  occurring  after 
November  12, 1999.. 

(k)  Adjustment  of  civil  money 
penalties  by  the  rate  of  inflation. 
Pursuant  to  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990,  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996,  Pub.  Law  No. 
104-134  (1996)  (collectively,  the 
Inflation  Adjustment  Act)  (to  be 
codified  at  28  U.S.C.  2461  note),  the 
Finance  Board  is  required  to  adjust  each 
civil  money  penalty  set  forth  herein  by 
a  prescribed  cost-of-living  adjustment  at 
least  once  every  four  years.  The 
adjustment  is  based  on  the  formula 
prescribed  in  section  5(b)  of  the 
Inflation  Adjustment  Act  (28  U.S.C. 
2461  note). 

§908.7    Service  of  notice. 

In  accordance  with  section  2B(a)(5)  of 
the  Act  (12  U.S.C.  1422b(a)(5))  and 
section  1379A  of  the  Safety  and 


Soundness  Act  (12  U.S.C.  4640),  any 
service  required  or  authorized  to  be 
made  by  the  Finance  Board  under  this 
part  may  be  made  by  registered  mail,  or 
in  such  other  maimer  reasonably 
calculated  to  give  actual  notice  as  the 
Finance  Board  may  by  regulation  or 
otherwise  provide. 

§908.8    Subpoenas. 

(a)  Authority.  Pursuant  to  section 
2B(a)(5)  of  the  Act  (12  U.S.C. 
1422b(a)(5))  and  section  1379B  of  the 
Safety  and  Soundness  Act  (12  U.S.C. 
4641),  the  Finance  Board,  in  the  coinse 
of  or  in  coimection  with  a  hearing  luider 
this  part,  shall  have  the  authority: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  take  and  preserve  testimony 
under  oath; 

(3)  To  issue  subpoenas  and  subpoenas 
duces  tecum;  and 

(4)  To  revoke,  quash,  or  modify 
subpoenas  and  subpoenas  duces  tecum 
issued  by  the  Finance  Board  pursuant  to 
this  part. 

(b)  Witnesses  and  documents.  The 
attendance  of  witnesses  and  the 
production  of  dociunents  provided  for 
in  this  subsection  may  be  required  from 
any  place  in  any  State  at  any  designated 
place  where  such  proceeding  is  being 
conducted. 

(c)  Enforcement.  The  Finance  Board 
may  file  an  action  in  the  United  States 
district  court  for  the  judicial  district 
where  the  proceeding  is  being 
conducted  or  where  the  witness  resides 
or  conducts  business,  or  in  the  United 
States  District  Court  for  the  District  of 
Columbia,  for  enforcement  of  any 
subpoena  or  subpoena  duces  tecum 
issued  piusuant  to  this  section.  Such 
courts  shall  have  jurisdiction  over  such 
actions  and  power  to  order  and  require 
compliance  with  such  subpoenas  and 
subpoenas  duces  tecum. 

(d)  Fees  and  Expenses.  Witnesses 
subpoenaed  under  this  section  shall  be 
paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  district  courts  of 
the  United  States.  Any  coiut  having 
jurisdiction  of  any  proceeding  instituted 
under  this  section  by  a  Bank  may  allow 
to  any  such  party  such  reasonable 
expenses  and  attorneys  fees  as  the  court 
deems  just  and  proper.  Such  expenses 
shall  be  paid  by  the  Bank  or  from  its 
assets. 

§  908.9    Hearings  on  the  record. 

(a)  Requirements.  (1)  Venue  and 
record.  Pursuant  to  section  2B(a)(5)  of 
the  Act  (12  U.S.C.  1422b(a)(5))  and 
section  1373  of  the  Safety  and 
Soundness  Act  (12  U.S.C.  4633),  any 
hearing  conducted  pursuant  to  §§  908.4 


or  908.6  shall  be  held  on  the  record  and 
in  the  District  of  Columbia. 

(2)  Timing.  Any  hearing  shall  be  set 
for  a  date  not  earUer  than  thirty  (30) 
days  nor  later  than  sixty  (60)  days  after 
service  of  a  notice,  imless  an  earlier  or 

a  later  date  is  set  by  the  presiding  officer 
at  the  request  of  the  party  served. 

(3)  Procedure.  Any  hearing  held 
pursuant  to  §§  908.4  or  908.6  shall  be 
conducted  in  accordance  with  chapter  5 
of  Title  5  of  the  United  States  Code. 

(4)  Failure  to  appear.  If  a  respondent 
foils  to  appear  at  a  hearing  individually 
or  through  a  duly  authorized 
representative,  the  respondent  shall  be 
deemed  to  have  consented  to  the 
issuance  of  a  cease  and  desist  order  or 
an  order  assessing  a  civil  money  penalty 
for  which  the  hearing  is  held. 

(5)  Open  to  the  public.  All  hearings  on 
the  record  with  respect  to  any  notice 
issued  by  the  Finance  Board  shall  be 
open  to  the  public,  unless  the  Board  of 
Directors,  in  its  discretion,  determines 
that  holding  an  open  hearing  would  be 
contrary  to  the  public  interest. 

(b)  Issuance  of  final  order.  After  a 
hearing  on  the  record  has  been 
concluded,  and  within  90  days  after  the 
parties  have  been  notified  that  the  case 
has  been  submitted  to  the  Board  of 
Directors  for  final  decision,  the  Board  of 
Directors  shall  render  the  final  decision 
(which  shall  include  findings  of  fact 
upon  which  the  decision  is  predicated) 
and  shall  issue  and  serve  upon  each 
party  to  the  proceeding  a  final  order  or 
orders  consistent  with  the  provisions. 

(c)  Judicial  review  and  modification  of 
final  orders.  Judicial  review  of  any  such 
final  decision  and  order  shall  be 
exclusively  as  provided  for  in  §  908.10, 
pursuant  to  section  2B(a)(5)  of  the  Act 
(12  U.S.C.  1422b(a)(5))  and  sections 
1373  and  1374  of  the  Safety  and 
Soundness  Act  (12  U.S.C.  4633  and 
4634).  Unless  a  petition  for  review  is 
timely  filed  as  provided  in  §908.10,  and 
thereafter  imtil  the  record  in  the 
proceeding  has  been  filed  as  so 
provided,  the  Board  of  Directors  may  at 
any  time  modify,  terminate,  or  set  aside 
any  such  final  decision  and  order,  upon 
such  notice  and  in  such  manner  as  the 
Board  of  Directors,  in  its  sole  discretion, 
considers  proper.  Upon  such  filing  of 
the  record,  the  Board  of  Directors  may 
modify,  terminate,  or  set  aside  any  such 
final  decision  and  order  with 
permission  of  the  coiul. 

§908.10    Judicial  review. 

(a)  Authority.  Piu«uant  to  section 
2B(a)(5)  of  the  Act  (12  U.S.C. 
1422b(a)(5))  and  section  1374  of  the 
Safety  and  Soundness  Act  (12  U.S.C. 
4634),  any  party  to  a  hearing  may  obtain 
judicial  review  of  a  final  decision  and 


Federal  Register / Vol.  67,  No.  43 /Tuesday,  March  5,  2002 /Rules  and  Regulations  9907 


order  issued  imder  §§  908.4  or  908.6 
exclusively  by  filing  a  vmtten  petition 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  thirty  (30)  days  after  the  date  of 
service  of  the  final  decision  and  order, 
requesting  the  court  to  modify, 
terminate  or  set  aside  the  final  decision 
and  order. 

(b)  Filing  of  record.  Upon  receiving  a 
copy  of  the  petition  from  the  clerk  of  the 
court  of  appeals,  the  Finance  Board 
shall  file  the  hearing  record  with  the 
clerk,  as  provided  in  section  2112  of 
Title  28  of  the  United  States  Code  (28 
U.S.C.  2112). 

(c)  Jurisdiction.  Pursuant  to  section 
2B(a)(5)  of  the  Act  (12  U.S.C. 
1422b(a)(5))  and  section  1374(c)  of  the 
Safety  and  Soimdness  Act  (12  U.S.C. 
4634(c)),  upon  the  filing  of  a  petition, 
the  court  of  appeals  shall  have 
jurisdiction,  which  upon  the  filing  of 
the  record  by  the  Finance  Board  (except 
as  otherwise  provided  in  §  908.9)  shall 
be  exclusive,  to  affirm,  modify, 
terminate  or  set  aside,  in  whole  or  in 
part,  a  final  decision  and  order  of  the 
Board  of  Directors. 

(d)  Review.  Review  by  the  court  of 
appeals  of  a  final  decision  and  order  of 
the  Board  of  Directors  and  the  record  of 
any  hearing  conducted  pursuant  to  this 
part  shall  be  governed  by  chapter  7  of 
Title  5  of  the  United  States  Code  (5 
U.S.C.  701  et  seq.). 

(e)  Order  to  pay  civil  money  penalty. 
In  coimection  with  its  review  of  a  final 
order  pursuant  to  this  part,  the  court  of 
appeals  shedl  have  authority  in 
accordance  with  section  2B(a)(5)  of  the 
Act  (12  U.S.C.  1422b(a)(5))  and  section 
1374(e)  of  the  Safety  and  Soundness  Act 
(12  U.S.C.  4634(e)),  to  order  payment  of 
any  civil  money  penalty  imposed  by  the 
Finance  Board. 

(f)  No  automatic  stay.  In  accordance 
with  section  2B(a)(5)  of  the  Act  (12 
U.S.C.  1422b(a)(5))  and  section  1374(f) 
of  the  Safety  and  Soimdness  Act  (12 
U.S.C.  4634(f)),  the  commencement  of 
an  action  for  judicial  review  of  a  final 
decision  and  order  of  the  Board  of 
Directors  under  this  section  shall  not 
operate  as  a  stay  of  any  such  order, 
unless  the  court  of  appeals  specifically 
orders  a  stay  of  the  order  in  whole  or  in 
part. 

§  908.1 1    Jurisdiction  and  enforcement 

(a)  Enforcement.  In  accordance  with 
sections  2B(a)(5)  and  2B(a)(7)  of  the  Act 
(12  U.S.C.  1422b(a)(5)  and  (a)(7))  and 
section  1375(a)  of  the  Safety  and 
Soundness  Act  (12  U.S.C.  4635(a)),  the 
Finance  Board  may  bring  an  action  in 
the  United  States  "District  Court  for  the 
District  of  Columbia  for  the  enforcement 
of  any  effective  order  issued  by  the 


Board  of  Directors  imder  this  part.  Such 
court  shall  have  jurisdiction  and  power 
to  order  and  require  compliance  with 
such  order. 

(b)  Limitation  on  jurisdiction.  In 
accordance  with  sections  2B(a)(5)  and 
2B(a)(7)  of  the  Act  (12  U.S.C. 
1422b(a)(5)  and  (a)(7))  and  section 
1375(b)  of  the  Safety  and  Soundness  Act 
(12  U.S.C.  4635(b)),  and  except  as 
otherwise  provided  in  the  Act,  no  court 
shall  have  jurisdiction  to  affect,  by 
injunction  or  otherwise,  the  issuance  or 
enforcement  of  any  order  issued  by  the 
Board  of  Directors  under  this  part,  or  to 
review,  modify,  suspend,  terminate,  or 
set  aside  any  such  notice  or  order. 

§  908.1 2    Notice  after  separation. 

The  resignation,  termination  of 
employment  or  participation,  or 
separation  of  a  director  or  executive 
officer  of  a  Bank  shall  not  affect  the 
jiuisdiction  and  authority  of  the  Finance 
Board  to  issue  any  notice  and  proceed 
under  this  part  against  any  such  director 
or  executive  officer,  if  such  notice  is 
served  before  the  end  of  the  two-year 
period  beginning  on  the  date  such 
director  or  executive  officer  ceases  to  be 
associated  with  the  Bank. 

§  908.1 3    Public  disclosure  of  final  orders. 

(a)  In  general.  The  Finance  Board 
shall  make  available  to  the  public — 

(1)  Any  written  agreement  or  other 
written  statement  for  which  a  violation 
may  be  redressed  by  the  Finance  Board 
or  any  modification  to  or  termination 
thereof,  unless  the  Finance  Board  in  its 
discretion,  determines  that  public 
disclosure  would  be  contrary  to  the 
public  interest; 

(2)  Any  order  that  is  issued  by  the 
Board  of  Directors  and  that  has  become 
final  in  accordance  with  this  part;  and 

(3)  Any  modification  to  or  termination 
of  any  final  order  made  public  pursuant 
to  this  part. 

(b)  delay  of  public  disclosure  under 
exceptional  circumstances.  If  the 
Finance  Board  determines  in  writing 
that  the  public  disclosure,  piu'suant  to 
paragraph  (a)  of  this  section,  of  any  final 
decision  and  order  of  the  Board  of 
Directors  would  seriously  threaten  the 
financial  health  or  security  of  a  Bank, 
the  Finance  Board  may  delay  the  public 
disclosure  of  such  decision  and  order 
for  a  reasonable  time. 

(c)  Documents  filed  under  seal.  The 
Finance  Board  may  file  any  document 
or  part  thereof  imder  seal  in  any  hearing 
commenced  by  the  Finance  Board  under 
this  part,  if  it  determines  in  writing  that 
disclosure  thereof  would  be  contrary  to 
the  pubUc  interest. 

(d)  Retention  of  documents.  The 
Finance  Board  shall  keep  and  maintain 


a  record,  for  not  less  than  six  years,  of 
all  documents  described  in  paragraph 
(a)  of  this  section  and  all  enforcement 
agreements  and  other  supervisory 
actions  and  supporting  documents 
issued  with  respect  to  or  in  connection 
with  any  enforcement  proceeding 
initiated  by  the  Finance  Board  under 
this  part  or  any  other  law. 

(e)  Disclosure  to  Congress.  This 
section  may  not  be  construed  to 
authorize  the  withholding,  or  to  prohibit 
the  disclosure,  of  any  information  to  the 
Congress  or  any  committee  or 
subcommittee  thereof. 

§  908.1 4    No  implied  private  right  of  action. 

This  part  shall  not  create  any  private 
right  of  action  on  behalf  of  any  person 
against  a  Bank  or  any  director  or 
executive  officer  of  a  Bank  or  impair  any 
existing  private  right  of  action  under 
applicable  law. 

§908.15—908.19    [Reserved] 
Subpart  C — General  Rules 

§  908.20    Authority  of  the  Board  of 
Directors. 

The  Board  of  Directors  may,  at  any 
time  during  the  pendency  of  a 
proceeding  under  this  part,  perform, 
direct  the  performance  of,  or  waive  the 
performance  of  any  act  that  could  be 
done  or  ordered  by  the  presiding  officer. 

§  908.21    Authority  of  the  presiding  officer. 

(a)  General  rule.  All  cease  and  desist 
or  civil  money  penalfy  proceedings 
governed  by  this  subpart  shall  be 
conducted  in  a  hearing  on  the  record  in 
accordance  with  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
551-559.  The  presiding  officer  shall 
have  complete  charge  of  the  hearing, 
conduct  a  fair  and  impartial  hearing, 
avoid  unnecessary  delay,  and  assure 
that  a  record  of  the  hearing  is  made. 

(b)  Powers.  The  presiding  officer  shall 
have  all  powers  necessary  to  conduct 
the  hearing  in  accordance  with 
paragraph  (a)  of  this  section  and  5 
U.S.C.  556(c).  The  presiding  officer  is 
authorized  to— 

(1)  Set  and  change  the  date,  time  and 
place  of  the  hearing  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding,  including 
settlement  conferences,  mediation  or 
other  consensual  methods  of  dispute 
resolution; 

(4)  Administer  oaths  and  affirmations; 
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(5)  Issue  subpoenas,  subpoenas  duces 
tecum,  and  protective  orders,  as 
authorized  by  this  part,  and  to  revoke, 
quash,  or  modify  such  subpoenas; 

(6)  Take  and  preserve  testimony 
under  oath; 

(7)  Rule  on  motions  and  other 
procedural  matters  appropriate  in  a 
hearing,  except  that  only  the  Board  of 
Directors  shall  have  the  power  to  grant 
any  motion  to  dismiss  a  cease  and  desist 
or  civil  money  penalty  proceeding  or  to 
make  a  final  determination  on  the 
merits  of  such  proceedings; 

(8)  Regulate  the  scope  and  timing  of 
discovery; 

(9)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(10)  Examine  witnesses; 

(11)  Receive,  exclude,  limit,  or 
otherwise  rule  on  evidence; 

(12)  Upon  motion  of  a  party,  take 
official  notice  of  facts; 

(13)  Recuse  herself/himself  upon 
motion  made  by  a  party  or  on  her  or  his 
own  motion; 

(14)  Prepare  and  present  to  the  Board 
of  Directors  a  recommended  decision  as 
provided  in  this  part; 

(15)  Establish  time,  place  and  manner 
limitations  on  the  attendance  of  the 
public  and  the  media  for  any  public 
hearing;  and 

(16)  Do  all  other  things  necessary  and 
appropriate  to  discharge  the  duties  of  a 
presiding  officer. 

S  906.22    Public  hearings. 

(a)  General  rule.  All  hearings  shall  be 
open  to  the  public,  unless  the  Finance 
Board,  in  its  discretion,  determines  that 
holding  an  open  hearing  would  be 
contrary  to  the  public  interest.  The 
Finance  Board  may  make  such 
determination  sua  sponte  at  any  time  by 
written  notice  to  all  parties. 

(b)  Motion  for  closed  hearing.  Within 
twenty  (20)  days  of  service  of  a  notice, 
any  party  or  respondent  may  file  with 
the  presiding  officer  a  motion  for  a  non- 
public hearing  and  any  party  may  file  a 
pleading  in  reply  to  the  motion.  The 
presiding  officer  shall  forward  the 
motion  and  any  reply,  together  with  a 
recommended  decision  on  the  motion, 
to  the  Board  of  Directors,  who  shall 
make  a  final  determination.  Such 
motions  and  replies  shall  be  governed 
by  §908.45. 

(c)  Filing  documents  under  seal.  The 
Finance  Board,  in  its  discretion,  may 
file  any  dociunent,  or  any  part  of  any 
docmnent.  under  seal  if  the  agency 
makes  a  written  determination  that 
disclosure  of  the  dociunent  would  be 
contrary  to  the  public  interest.  The 
presiding  officer  shall  take  all 
appropriate  steps  to  preserve  the 


confidentiahty  of  such  docimients  or 
parts  thereof,  including  closing  portions 
of  the  hearing  to  the  public. 

§908^    Good  faith  certification. 

(a)  General  requirement.  Every  filing 
or  submission  of  record  following  the 
issuance  of  a  notice  by  the  Finance 
Board  shall  be  signed  by  at  least  one 
representative  of  record  in  her  or  his 
individual  name  and  shall  state  that 
representative's  address  and  telephone 
number  and  the  names,  addresses  and 
telephone  numbers  of  all  other 
representatives  of  record  for  the  person 
making  the  filing  or  submission. 

(b)  Effect  of  signature.  (1)  By  signing 

a  document,  the  representative  of  record 
or  party  certifies  that — 

(i)  The  representative  of  record  or 
party  has  read  the  filing  or  submission 
of  record; 

(ii)  To  the  best  of  her  or  his 
knowledge,  information  and  belief 
formed  after  reasonable  inquiry,  the 
filing  or  submission  of  record  is  well- 
grounded  in  fact  and  is  warranted  by 
existing  law  or  a  good  faith,  non- 
frivolous  argument  for  the  extension, 
modification,  or  reversal  of  existing  law. 
regulation  or  Finance  Board  policy  or 
order;  and 

(iii)  The  filing  or  submission  of  record 
is  not  made  for  any  improper  purpose, 
such  as  to  harass  or  to  cause 
unnecessary  delay  or  needless  increase 
in  the  cost  of  Utigation. 

(2)  If  a  filing  or  submission  of  record 
is  not  signed,  the  presiding  officer  shall 
strike  the  filing  or  submission  of  record, 
unless  it  is  signed  promptly  after  the 
omission  is  called  to  the  attention  of  the 
pleader  or  movant. 

(c)  Effect  of  making  oral  motion  or 
argument.  The  act  of  making  any  oral 
motion  or  oral  argument  by  any 
representative  or  party  shall  constitute  a 
certification  that  to  the  best  of  her  or  his 
knowledge,  information,  and  belief, 
formed  after  reasonable  inquiry,  such 
expressions  or  statements  are  well- 
grounded  in  fact  and  are  warranted  by 
existing  law  or  a  good  faith,  non- 
frivolous  argument  for  the  extension, 
modification,  or  reversal  of  existing  law, 
regiUation.  or  Finance  Board  policy  or 
order,  and  are  not  made  for  any 
improper  purpose,  such  as  to  harass  or 
to  cause  lumecessary  delay  or  needless 
increase  in  the  cost  of  litigation. 

§  906^4    Ex  parte  communications. 

(a)  Definition.  (1)  Ex  parte 
communication  means  any  material  oral 
or  written  commimication  relevant  to 
the  merits  of  a  cease  and  desist  or  civil 
money  penalty  proceeding  under  this 
part  that  was  neither  on  the  record  nor 


on  reasonable  prior  notice  to  all  parties 
that  takes  place  between — 

(i)  An  interested  person  outside  the 
Finance  Board  (including  the  person's 
representative);  and 

(ii)  The  presiding  officer  handling  the 
proceeding,  the  Board  of  Directors  or 
any  member  thereof,  a  decisional 
employee  of  the  Finance  Board  assigned 
to  that  proceeding,  or  any  other  person 
who  is  or  may  reasonably  be  expected 
to  be  involved  in  the  decisional  process. 

(2)  A  communication  that  does  not 
concern  the  merits  of  a  proceeding 
under  this  part,  such  as  a  request  for 
status  of  the  proceeding,  does  not 
constitute  an  ex  parte  communication. 

(b)  Prohibition  of  ex  parte 
communications.  From  the  time  that  a 
notice  commencing  a  proceeding  under 
this  part  is  issued  by  the  Finance  Board 
imtil  the  date  that  the  Board  of  Directors 
issues  its  final  decision  pursuant  to 

§  908.65,  no  person  referred  to  in 
paragraph  (a)(l)(i)  of  this  section  shall 
knowingly  make  or  cause  to  be  made  an 
ex  parte  communication.  The  Board  of 
Directors,  any  member  thereof 
individually,  the  presiding  officer,  or  an 
employee  of  the  Finance  Board,  shall 
not  knowingly  make  or  cause  to  be 
made  an  ex  parte  communication.         < 

(c)  Proceaure  upon  occurrence  of  ex 
parte  communication.  If  an  ex  parte 
communication  is  received  by  any 
person  identified  in  paragraph  (a)  of  this 
section,  that  person  promptly  shall 
cause  all  such  written  com  mimications 
(or,  if  the  commimication  is  oral,  a 
memorandiun  stating  the  substance  of 
the  commimication)  to  be  placed  on  the 
record  of  the  proceeding  and  served  on 
all  parties.  All  parties  to  the  proceeding 
shall  have  an  opportunity,  within  ten 
days  of  receipt  of  service  of  the  ex  parte 
commimication  or  the  written  record  of 
an  oral  communication,  to  file  responses 
thereto  and  to  recommend  any 
sanctions,  in  accordance  with  paragraph 
(d)  of  this  section,  that  they  believe  to 
be  appropriate  under  the  circumstances. 

(d)  Sanctions.  Any  party  or 
representative  for  a  party  who  makes  an 
ex  parte  communication,  or  who 
encourages  or  solicits  another  person  or 
entity  to  make  any  such 
communication,  may  be  subject  to  any 
appropriate  sanction  or  sanctions 
imposed  by  the  Board  of  Directors  or  the 
presiding  officer,  including,  but  not 
limited  to,  exclusion  from  the 
proceedings  and  an  adverse  ruling  on 
the  issue  that  is  the  subject  of  the 
prohibited  communication. 

(e)  Consultations  by  presiding  officer. 
Except  to  the  extent  required  for  the 
disposition  of  ex  parte  matters  as 
authorized  by  law,  the  presiding  officer 
may  not  consult  a  person  or  party  on 
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any  matter  relevant  to  the  merits  of  a 
proceeding,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 

(f)  Separation  of  functions.  An 
employee  or  agent  engaged  in  the 
performance  of  investigative  or 
prosecuting  functions  for  the  Finance 
Board  in  a  case  may  not.  in  that  or  a 
factually  related  case,  participate  or 
advise  in  the  decision,  recommended 
decision,  or  Board  of  Directors'  review 
of  the  recommended  decision  under 
§  908.65.  except  as  a  witness  or  counsel 
in  a  hearing. 

§908.25    Filing  of  papers. 

(a)  Filing.  Any  papers  required.to  be 
filed  shall  be  addressed  to  the  presiding 
officer  and  filed  with  the  Finance  Board. 
1777  F  Street.  ^4W..  Washington.  DC 
20006. 

(b)  Manner  of  filing.  Unless  otherwise 
specified  by  the  Finance  Board  or  the 
presiding  officer,  filing  shall  be 
accomplished  by: 

(1)  Personal  service; 

(2)  Delivery  to  the  U.S.  Postal  Service 
or  to  a  reliable  conunercial  delivery 
service  for  same  day  or  overnight 
delivery; 

(3)  Mailing  by  first  class,  registered,  or 
certified  mail;  or 

(4)  Transmission  by  electronic  media 
upon  any  conditions  specified  by  the 
pinance  Board  or  the  presiding  officer. 
All  papers  filed  by  electronic  media 
shall  also  concurrently  be  filed  in 
accordance  with  paragraph  (c)  of  this 
section. 

(cYFormal  requirements  as  to  papers 
filed.  (1)  Fonn.  All  papers  must  set  forth 
the  name,  address  and  telephone 
number  of  the  representative  or  party 
making  the  filing  and  must  be 
accompanied  by  a  certification  setting 
forth  when  and  how  service  has  been 
made  on  all  other  parties.  All  papers 
filed  must  be  double-spaced  and  printed 
or  typewritten  on  8V2  x  11 -inch  paper 
and  must  be  clear  and  legible. 

(2)  Signature.  All  papers  must  be 
dated  and  signed  as  provided  in 
§908.23. 

(3)  Caption.  All  papers  filed  must 
include  at  the  head  thereof,  or  on  a  title 
page,  the  name  of  the  Finance  Board 
and  of  the  filing  party,  the  title  and 
docket  number  of  the  proceeding  and 
the  subject  of  the  particular  paper. 

(4)  Number  of  copies.  Unless 
otherwise  specified  by  the  Finance 
Board  or  the  presiding  officer,  an 
original  and  one  copy  of  all  dociunents, 
papers,  transcripts  of  testimony,  and 
exhibits  shall  be  filed. 

§  908.26    Service  of  papers. 

(a)  By  the  parties.  Except  as  otherwise 
provided,  a  party  filing  papers  or 


serving  a  subpoena  shall  serve  a  copy 
upon  the  representative  of  record  for 
each  party  to  the  proceeding  so 
represented  and  upon  any  party  not  so 
represented. 

(b)  Method  of  service.  Except  as 
provided  in  paragraphs  (c)(2)  and  (d)  of 
this  section,  a  serving  party  shall  use 
one  or  more  of  the  following  methods  of 
service: 

(1)  Personal  service; 

(2)  Delivery  to  the  U.S.  Postal  Service 
or  to  a  reliable  commercial  delivery 
service  for  same  day  or  overnight 
delivery; 

(3)  Mailing  by  first  claSss,  registered,  or 
certified  mail;  or 

(4)  Transmission  by  electronic  media, 
only  if  the  parties  mutually  agree.  Any 
papers  served  by  electronic  media  shall 
also  concurrently  be  served  in 
accordance  with  the  requirements  of 

§  908.25(c). 

(c)  By  the  Finance  Board  or  the 
presiding  officer.  (1)  All  papers  required 
to  be  served  by  the  Finance  Board  or  the 
presiding  officer  upon  a  party  who  has 
appeared  in  the  proceeding  in 
accordance  with  §  908.72  may  be  served 
by  any  means  specified  in  paragraph  (b) 
of  this  section. 

(2)  If  a  notice  of  appearance  has  not 
been  filed  in  the  proceeding  for  a  party 
in  accordance  with  §  908.72.  the 
Finance  Board  or  the  presiding  officer 
shall  make  service  upon  such  party  by 
any  of  the  following  methods: 

(i)  By  personal  service; 

(ii)  If  me  person  to  be  served  is  an 
individual,  by  deUvery  to  a  person  of 
suitable  age  and  discretion  at  the 
physical  location  where  the  individual 
resides  or  works; 

(iii)  If  the  person  to  be  served  is  a 
corporation  or  other  association,  by 
delivery  to  an  officer,  managing  or 
general  agent,  or  to  any  other  agent 
authorized  by  appointment  or  by  law  to 
receive  service  and,  if  the  agent  is  one 
authorized  by  statute  to  receive  service 
and  the  statute  so  requires,  by  also 
mailing  a  copy  to  the  party; 

(iv)  By  registered  or  certified  mail 
addressed  to  the  person's  last  known 
address;  or 

(v)  By  any  other  method  reasonably 
calculated  to  give  actual  notice. 

(d)  Subpoenas.  Subject  to  applicable 
provisions  in  this  part,  service  of  a 
subpoena  may  be  made: 

(1)  By  personal  service; 

(2)  If  the  person  to  be  served  is  an 
individual,  by  delivery  to  a  person  of 
suitable  age  and  discretion  at  the 
physical  location  where  the  individual 
resides  or  works; 

(3)  If  the  person  to  be  served  is  a 
corporation  or  other  association,  by 
delivery  to  an  officer,  managing  or 


general  agent,  or  to  any  other  agent 
authorized  by  appointment  or  by  law  to 
receive  service  and.  if  the  agent  is  one 
authorized  by  statute  to  receive  service 
and  the  statute  so  requires,  by  also 
mailing  a  copy  to  the  party; 

(4)  By  registered  or  certified  mail 
addressed  to  the  person's  last  known 
address;  or 

(5)  By  any  other  method  reasonably 
calculated  to  give  actual  notice. 

(e)  Area  of  service.  Service  in  any 
State,  commonwealth,  possession, 
territory  of  the  United  States  or  the 
District  of  Columbia  on  any  person 
doing  business  in  any  State, 
commonwealth,  possession,  territory  of 
the  United  States  or  the  District  of 
Columbia,  or  on  any  person  as 
otherwise  permitted  by  law,  is  effective 
without  regard  to  the  place  where  the 
hearing  is  held. 

(f)  Proof  of  service.  Proof  of  service  of 
papers  filed  by  a  party  shall  be  filed 
before  action  is  taken  thereon.  The  proof 
of  service,  which  shall  serve  as  prima 
facie  evidence  of  the  fact  and  date  of 
service,  shall  show  the  date  and  manner 
of  service  and  may  be  by  written 
acknowledgment  of  service,  by 
declaration  of  the  person  making 
service,  or  by  certificate  of  a 
representative  of  record.  However, 
failure  to  file  proof  of  service 
contemporaneously  with  the  papers 
shall  not  affect  the  validity  of  actual 
service.  The  presiding  officer  may  allow 
the  proof  to  be  amended  or  supplied, 
unless  to  do  so  would  result  in  material 
prejudice  to  a  party. 

§  908.27    Computing  time. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  subpart,  the  date  of  the  act  or  event 
that  commences  the  designated  period 
of  time  is  not  included.  The  last  day  so 
computed  is  included  unless  it  is  a 
Saturday.  Sunday,  or  Federal  holiday. 
When  the  last  day  is  a  Satiu^day,  Sunday 
or  Federal  holiday,  the  period  shall  run 
until  the  end  of  the  next  day  that  is  not 
a  Saturday,  Sunday,  or  Federal  holiday. 
Intermediate  Satiu-days,  Sundays  and 
Federal  holidays  are  included  in  the 
computation  of  time.  However,  when 
the  time  period  within  which  an  act  is 
to  be  performed  is  ten  (10)  days  or  less, 
not  including  any  additional  time 
allowed  for  in  paragraph  (c)  of  this 
section,  intermediate  Satiudays, 
Sundays  and  Federal  holidays  are  not 
included. 

(b)  When  papers  are  deemed  to  be 
filed  or  served.  (1)  Filing  and  service  jue 
deemed  to  be  effective — 

(i)  In  the  case  of  personal  service  or 
same  day  reliable  commercial  delivery 
service,  upon  actual  service; 
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(ii)  In  the  case  of  U.S.  Postal  Service 
or  reliable  commercial  overnight 
delivery  service,  or  first  class, 
registered,  or  certified  mail,  upon 
deposit  in  or  delivery  to  an  appropriate 
point  of  collection;  or 

(iii)  In  the  case  of  transmission  by 
electronic  media,  as  specified  by  the 
authority  receiving  the  filing  in  the  case 
of  filing,  and  as  agreed  among  the 
parties  in  the  case  of  service. 

(2)  The  effective  filing  and  service 
dates  specified  in  paragraph  (b)(1)  of 
this  section  may  be  modified  by  the 
Finance  Board  or  the  presiding  officer  in 
the  case  of  filing  or  by  agreement  of  the 
parties  in  the  case  of  service. 

(c)  Calculation  of  time  for  service  and 
filing  of  responsive  papers.  Whenever  a 
time  limit  is  measured  by  a  prescribed 
period  from  the  service  of  any  notice  or 
paper,  the  applicable  time  limits  shall 
be  calculated  as  follows: 

(1)  If  service  was  made  by  first  class, 
registered,  or  certified  mail,  or  by 
delivery  to  the  U.S.  Postal  Service  for 
longer  than  overnight  delivery  service, 
add  three  (3)  calendar  days  to  the 
prescribed  period  for  the  responsive 
filing. 

(2)  If  service  was  made  by  U.S.  Postal 
Service  or  reliable  commercial  overnight 
delivery  service,  add  one  (1)  calendar 
day  to  the  prescribed  period  for  the 
responsive  filing. 

-    (3)  If  service  was  made  by  electronic 
media  transmission,  add  one  (1) 
calendar  day  to  the  prescribed  period 
for  the  responsive  filing,  luiless 
otherwise  determined  by  the  Board  of 
Directors  or  the  presiding  officer  in  the 
case  of  filing,  or  by  agreement  among 
the  parties  in  the  case  of  service. 

S  908^8    Change  of  time  limits. 

Except  as  otherwise  provided  by  law, 
the  presiding  officer  may.  for  good  cause 
shown,  extend  the  time  limits 
prescribed  above  or  prescribed  by  any 
notice  or  non-dispositive  order  issued 
imder  this  part.  After  the  referral  of  the 
case  to  the  Board  of  Directors  pinsuant 
to  §  908.63,  the  Board  of  Directors  may 
grant  extensions  of  the  time  limits  for 
good  cause  shown.  Extensions  may  be 
granted  on  the  motion  of  a  party  after 
notice  and  opportimity  to  respond  is 
afforded  all  nonmoving  parties,  or  on 
the  Board  of  Directors'  or  the  presiding 
officer's  own  motion. 

§  908.29    Witness  fees  and  expenses. 

Witnesses  (other  than  parties) 
subpoenaed  for  testimony  or 
depositions  shall  be  paid  the  same  fees 
for  attendance  and  mileage  as  are  paid 
to  witnesses  pinsuant  to  the  Federal 
Rules  of  Civil  Procedure  (title  28  of  the 
U.S.  Code)  governing  proceedings  in  the 


United  States  district  courts,  in  which 
the  United  States  is  a  party,  provided 
that,  in  the  case  of  a  discovery  subpoena 
addressed  to  a  party,  no  witness  fees  or 
mileage  shall  be  paid.  Fees  for  witnesses 
shall  be  tendered  in  advance  by  the 
party  requesting  the  subpoena,  except 
that  fees  and  mileage  need  not  be 
tendered  in  advance  where  the  Finance 
Board  is  the  issuer  of  the  subpoena.  The 
Finance  Board  shall  not  be  responsible 
for  or  required  to  pay  any  fees  to  or 
expenses  of  any  witness  not  subpoenaed 
by  the  Finance  Board. 

§908.30    Settlement  or  other  dispute 
resolution. 

Any  respondent  may,  at  any  time  in 
a  cease  and  desist  or  civil  money 
penalty  proceeding,  unilaterally  submit 
to  the  Finance  Board's  counsel  of  record 
written  offers  or  proposals  for 
settlement  of  such  proceeding  in  whole 
or  in  part  without  prejudice  to  the  rights 
of  any  of  the  parties.  Any  such  offer  or 
proposal  shall  be  made  exclusively  to 
the  Finance  Board.  Submission  of  a 
written  settlement  offer  does  not 
provide  a  basis  for  adjourning  or 
otherwise  delaying  all  or  any  portion  of 
a  proceeding  imder  this  part.  Any  party 
to  a  proceeding  imder  this  part  may 
request  a  neutral  individual  preside 
over  settlement  negotiations.  No 
settlement  offer  or  proposal,  or  any 
subsequent  negotiation  or  resolution,  is 
admissible  as  evidence  in  any 
proceeding  under  this  part  or  any  court. 

§  906.31    Right  to  supervise  the  Banlts. 

Nothing  contained  in  this  part  shall 
limit  in  any  manner  the  right  of  the 
Finance  Board  to  conduct  any 
examination,  inspection,  or  visitation  of 
any  Bank,  or  the  right  of  the  Finance 
Board  to  conduct  or  continue  any  form 
of  investigation  authorized  by  law. 
Nothing  set  forth  in  this  part  shall 
restrict  or  be  deemed  to  restrict  the 
authority  of  the  Finance  Board  to 
supervise  the  Banks  or  to  issue  or 
enforce  orders  or  directives  pinsuant  to 
section  2B{a)(l).  or  any  other  provision, 
of  the  Act  (12  U.S.C.  1422b(a)(l)). 

§  908.32    Collateral  attacks  on  proceedings 
under  this  part. 

It  a  respondent  files  in  any  coiut  a 
collateral  attack  that  purports  to 
challenge  all  or  any  portion  of  a 
proceeding  under  this  part,  the  hearing 
on  the  merits  shall  continue  without 
regard  to  the  pendency  of  any  such 
challenge  action.  No  default  or  other 
failure  to  act  as  directed  in  the  hearing 
within  the  times  prescribed  in  this 
subpart  shall  be  excused  based  on  the 
pendency  of  any  such  challenge  action. 


§908.33—908.39    Preserved] 

Subpart  D — Pre-Hearing  Proceedings 

§  908.40    Commertcement  of  proceeding 
and  contents  of  notices. 

Proceedings  imder  this  part  are 
commenced  by  the  issuance  of  a  notice 
of  charges  or  a  notice  of  assessment  of 
a  civil  money  penalty  (notice).  A  notice 
that  is  served  by  the  Finance  Board 
upon  a  respondent  in  accordance  with 
§  908.7  shall  state  all  of  the  following: 

(a)  The  legal  authority  for  the 
proceeding  and  for  the  Finance  Board's 
jurisdiction  over  the  proceeding; 

(b)  A  statement  of  the  matters  of  fact 
or  law  showing  that  the  Finance  Board 
is  entitled  to  relief; 

(c)  A  proposed  order  or  prayer  for  an 
order  granting  the  requested  relief; 

(d)  The  time,  place  and  nature  of  the 
hearing; 

(e)  The  time  within  which  to  file  an 
answer; 

(f)  The  time  within  which  to  request 
a  hearing;  and 

(g)  The  address  for  filing  the  answer 
and/or  request  for  a  hearing. 

§908.41    Answer. 

(a)  Deadline  for  filing  answer.  Unless 
otherwise  specified  by  the  Finance 
Board  in  the  notice,  respondent  shall 
file  an  answer  within  twenty  (20)  days 
of  service  of  the  notice. 

(b)  Content  of  answer.  An  answer 
shall  respond  specifically  to  each 
paragraph  or  allegation  of  fact  contained 
in  the  notice  and  must  admit,  deny,  or 
state  that  the  party  lacks  sufficient 
information  to  admit  or  deny  each 
allegation  of  fact.  A  statement  of  lack  of 
information  has  the  effect  of  a  denial. 
Denials  must  fairly  meet  the  substance 
of  each  allegation  of  fact  denied;  general 
denials  are  not  permitted.  When  a 
respondent  denies  part  of  an  allegation, 
that  part  must  be  denied  and  the 
remainder  specifically  admitted.  Any 
allegation  of  fact  in  the  notice  that  is  not 
denied  in  the  answer  is  deemed 
admitted  for  purposes  of  the  proceeding. 
A  respondent  is  not  required  to  respond 
to  the  portion  of  a  notice  that  constitutes 
the  prayer  for  reUef  or  proposed  order. 
The  answer  shall  set  forth  affirmative 
defenses,  if  any,  asserted  by  the 
respondent. 

(c)  Default.  Failure  of  a  respondent  to 
file  an  answer  required  by  this  section 
within  the  time  provided  constitutes  a 
waiver  of  such  respondent's  right  to 
appear  and  contest  the  allegations  in  the 
notice.  U  no  timely  answer  is  filed,  the 
Finance  Board's  counsel  of  record  may 
file  a  motion  for  entry  of  an  order  of 
default.  Upon  a  finding  that  no  good 
cause  has  been  shown  for  the  failine  to 
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file  a  timely  answer,  the  presiding 
officer  shall  file  with  the  Board  of 
Directors  a  recommended  decision 
containing  the  findings  and  the  relief 
sought  in  the  notice.  Any  final  order 
issued  by  the  Board  of  Directors  based 
upon  a  respondent's  failure  to  answer 
shall  be  deemed  to  be  an  order  issued 
upon  consent. 

§908.42    Amended  pleadings. 

(a)  Amendments.  The  notice  or 
answer  may  be  amended  or 
supplemented  by  the  Finance  Board 
prior  to  the  scheduling  conference  held 
in  accordance  with  §  908.53.  or  at  any 
stage  of  the  proceeding  with  the 
permission  of  the  presiding  officer  for 
good  cause  shown.  The  respondent 
must  answer  an  amended  notice  within 
the  time  remaining  for  the  respondent's 
answer  to  the  original  notice,  or  within 
ten  (10)  days  after  service  of  the 
amended  notice,  whichever  period  is 
longer,  unless  the  Board  of  Directors  or 
the  presiding  officer  orders  otherwise 
for  good  cause  shown. 

(b)  Amendments  to  conform  to  the 
evidence.  When  issues  not  raised  in  the 
notice  or  answer  are  tried  at  the  hearing 
by  express  or  implied  consent  of  the 
parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in  the 
notice  or  answer,  and  no  formal 
amendments  shall  be  required,  ff 
evidence  is  objected  to  at  the  hearing  on 
the  ground  that  it  is  not  within  the 
issues  raised  by  the  notice  or  answer, 
the  presiding  officer  may  admit  the 
evidence  when  admission  is  likely  to 
assist  in  adjudicating  the  merits  of  the 
action.  The  presiding  officer  will  do  so 
fi-eely  when  the  determination  of  the 
merits  of  the  action  is  served  thereby 
and  the  objecting  party  fails  to  satisfy 
the  presiding  officer  that  the  admission 
of  such  evidence  would  unfairly 
prejudice  that  party's  action  or  defense 
upon  the  merits.  The  presiding  officer 
may  grant  a  continuance  to  enable  the 
objecting  party  to  meet  such  evidence. 

§908.43    Failure  to  appear. 

Failure  of  a  respondent  to  appear  in 
person  or  by  a  duly  authorized 
representative  at  the  hearing  constitutes 
a  waiver  of  respondent's  right  to  a 
hearing  and  is  deemed  an  admission  of 
the  facts  as  alleged  and  consent  to  the 
relief  sought  in  the  notice.  Without 
further  proceedings  or  notice  to  the 
respondent,  the  presiding  officer  shall 
file  with  the  Board  of  Directors  a 
recommended  decision  containing  the 
findings  and  the  relief  sought  in  the 
notice. 


§  908.44    Consolidation  and  severance  of 
actions. 

(a)  Consolidation.  On  the  motion  of 
any  party,  or  on  the  Finance  Board's  or 
the  presiding  officer's  own  motion,  the 
presiding  officer  may  consohdate,  for 
some  or  all  purposes,  any  two  or  more 
proceedings,  if  each  such  proceeding 
involves  or  arises  out  of  the  same 
transaction,  occurrence  or  series  of 
transactions  or  occurrences,  or  involves 
at  least  one  common  respondent  or  a 
material  common  question  of  law  or 
fact,  unless  such  consolidation  would 
cause  unreasonable  delay  or  injustice.  In 
the  event  of  consolidation  under  this 
section,  appropriate  adjustment  to  the 
pre-hearing  schedide  must  be  made  to 
avoid  unnecessary  expense, 
inconvenience,  or  delay. 

(b)  Severance.  The  presiding  officer 
may.  upon  the  motion  of  the  Finance 
Board  or  any  party,  sever  the  proceeding 
for  separate  resolution  of  the  matter  as 
to  any  respondent  only  if  the  presiding 
officer  finds  that  undue  prejudice  or 
injustice  to  the  moving  party  would 
result  from  not  severing  the  proceeding 
and  such  undue  prejudice  or  injustice 
would  outweigh  the  interests  of  judicial 
economy  and  expedition  in  the 
complete  and  final  resolution  of  the 
proceeding. 

§908.45    IMotions. 

(a)  Written  motions.  (1)  Except  as 
otherwise  provided  herein,  an 
application  or  request  for  an  order  or 
ruling  must  be  made  by  written  motion. 

(2)  All  written  motions  shall  state 
with  particularity  the  relief  sought  and 
must  be  accompanied  by  a  proposed 
order. 

(3)  No  oral  argument  may  be  held  on 
written  motions  except  as  otherwise 
directed  by  the  presiding  officer. 
Written  memoranda,  briefs,  affidavits,  or 
other  relevant  material  or  documents 
may  be  filed  in  support  of  or  in 
opposition  to  a  motion. 

(b)  Oral  motions.  A  motion  may  be 
made  orally  and  on  the  record  at  a 
hearing,  unless  the  presiding  officer 
directs  that  such  motion  be  reduced  to 
writing  and  filed  with  the  presiding 
officer.  Oral  motions  must  be  made  a 
part  of  the  record  of  the  hearing,  and 
accompanied  by  a  proposed  order. 

(c)  Filing  of  motions.  Motions  shall  be 
filed  with  the  presiding  officer,  except 
that  following  the  filing  of  a 
recommended  decision  with  the  Board 
of  Directors,  motions  must  be  filed  with 
the  Board  of  Directors  in  accordance 
with  §  908.64. 

(d)  Responses.  (1)  Except  as  otherwise 
provided  herein,  any  party  may  file  a 
written  response  to  a  motion  within  ten 
days  after  service  of  any  written  motion. 


or  within  such  other  period  of  time  as 
may  be  established  by  the  presiding 
officer  or  the  Board  of  Directors.  The 
presiding  officer  shall  not  rule  on  any 
oral  or  written  motion  before  each  party 
has  had  an  opportunity  to  file  a 
response. 

(2)  The  failure  of  a  party  to  oppose  a 
written  motion  or  an  oral  motion  made 
on  the  record  is  deemed  to  be  consent   ^ 
by  that  party  to  the  entry  of  an  order 
substantially  in  the  form  of  the  order 
accompanying  the  motion. 

(e)  Dilatory  motions.  Frivolous, 
dilatory,  or  repetitive  motions  are 
prohibited.  The  filing  of  such  motions 
may  form  the  basis  for  sanctions. 

(f)  Dispositive  motions.  Dispositive 
motions  shall  be  governed  by  §§  908.51 
and  908.52. 

§906.46    Discovery. 

(a)  Limits  on  discovery.  Subject  to  the 
limitations  set  out  in  paragraphs  (b).  (d), 
and  (e)  of  this  section,  any  party  to  a 
hearing  under  this  part  may  obtain 
document  discovery  by  serving  a 
written  request  to  produce  documents. 
For  purposes  of  a  request  to  produce 
documents,  the  term  documents  may  be 
defined  to  include  drawings,  graphs, 
charts,  photographs,  recordings,  data 
stored  in  electronic  form,  and  other  data 
compilations  from  which  information 
can  be  obtained  or  translated,  if 
necessary,  by  the  parties  through 
detection  devices  into  reasonably  usable 
form,  as  well  as  written  material  of  all 
kinds. 

(b)  Relevance.  A  party  may  obtain 
document  discovery  regarding  any 
matter  not  privileged  provided  that  the 
information  sought  has  a  logical 
connection  to  consequential  facts  (i.e., 
material)  or  may  tend  to  prove  or 
disprove  a  matter  in  issue  (i.e.,  relevant) 
related  to  the  merits  of  the  pending 
action.  Any  request  to  produce 
documents  that  calls  for  irrelevant  or 
immaterial  information,  or  that  is 
unreasonable,  oppressive,  excessive  in 
scope,  unduly  burdensome,  or  repetitive 
of  previous  requests,  or  that  seeks  to 
obtain  privileged  documents,  shall  be 
denied  or  modified.  A  request  is 
unreasonable,  oppressive,  excessive  in 
scope,  or  unduly  burdensome  if,  among 
other  things,  it  fails  to  include 
justifiable  limitations  on  the  time  period 
covered  and  the  geographic  locations  to 
be  searched,  the  time  provided  to 
respond  in  the  request  is  inadequate,  or 
the  request  calls  for  copies  of 
documents  to  be  delivered  to  the 
requesting  party  and  fails  to  include  the 
requestor's  written  agreement  to  pay  in 
advance  for  the  copying,  in  accordance 
with  §  908.47. 
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(c)  Forms  of  discovery.  Document 
discovery  shall  be  limited  to  requests  for 
production  of  documents  for  inspection 
and  copying.  No  other  form  of  discovery 
shall  be  allowed.  Discovery  by  use  of 
interrogatories  may  be  permitted.  This 
paragraph  shall  not  be  interpreted  to 
require  the  creation  of  a  dociunent. 

fd)  Privileged  matter.  Privileged 
documents  shall  not  be  discoverable. 
Privileges  include  the  attorney-client 
privilege,  work-product  privilege,  any 
government's  or  government  agency's 
deliberative  process  privilege  and  any 
other  privileges  provided  by  the 
Constitution,  any  applicable  act  of 
Congress,  or  the  principles  of  common 
law. 

(e)  Time  limits.  All  discovery, 
including  all  responses  to  discovery 
requests,  shall  be  completed  within  the 
time  set  by  the  presiding  officer,  but  in 
no  case  later  than  ten  (10)  days  prior  to 
the  service  deadline  for  pre-hearing 
submissions  in  accordance  with 
§  908.54.  No  exception  to  this  time  limit 
shall  be  permitted,  unless  the  presiding 
officer  finds  on  the  record  that  good 
cause  exists  for  waiving  the 
requirements  of  this  paragraph. 

§  906.47    Rsquest  for  document  discovery 
from  parties. 

(a)  General  rule.  Any  party  may  serve 
on  any  other  party  a  request  to  produce 
for  inspection  any  discoverable 
documents  that  are  in  the  possession, 
custody,  or  control  of  the  party  upon 
whom  the  request  is  served.  Copies  of 
the  request  shall  be  served  on  all  other 
parties.  The  request  must  identify  the 
dociunents  to  be  produced  either  by 
individual  item  or  by  category  and  must 
describe  each  item  and  category  with 
reasonable  particularity.  Dociunents 
must  be  produced  as  they  are  kept  in  the 
usual  course  of  business  or  they  shall  be 
labeled  and  organized  to  correspond 
with  the  categories  in  the  request. 

(b)  Production  or  copying.  The  request 
shall  specify  a  reasonable  time,  place 
and  manner  for  production  and 
performing  any  related  acts.  In  lieu  of 
inspecting  the  documents,  the 
requesting  party  may  specify  that  all  or 
some  of  the  responsive  documents  be 
copied  and  the  copies  delivered  to  the 
requesting  party.  If  copying  of  fewer 
than  250  pages  is  requested,  the  party  to 
whom  the  request  is  addressed  shall 
bear  the  cost  of  copjring  and  shipping 
charges.  If  a  party  requests  more  than 
250  pages  of  copying,  the  requesting 
party  shall  pay  for  copying  and  shipping 
charges.  Copying  charges  are  at  the 
current  rate  per  page  imposed  by  the 
Finance  Board  at  §  910.9(g)  of  this 
chapter  for  requests  for  documents  filed 
imder  the  Freedom  of  Information  Act, 


5  U.S.C.  552.  The  party  to  whom  the 
request  is  addressed  may  require 
payment  in  advance  before  producing 
the  documents. 

(c)  Obligation  to  update  responses.  A 
party  who  has  responded  to  a  discovery 
request  is  not  required  to  supplement 
the  response,  unless: 

(1)  The  responding  party  learns  that 
in  some  material  respect  the  information 
disclosed  is  incomplete  or  incorrect, 
and 

(2)  The  additional  or  corrective 
information  has  not  otherwise  been 
made  known  to  the  other  parties  diuing 
the  discovery  process  or  in  writing. 

(d)  Motions  to  strike  or  limit  discovery 
requests.  (1)  Any  party  that  objects  to  a 
discovery  request  may,  within  ten  (10) 
days  of  being  served  with  such  request, 
file  a  motion  in  accordance  with  the 
provisions  of  §  908.45  requesting  the 
presiding  officer  order  the  request  be 
stricken  or  otherwise  limited.  If  an 
objection  is  made  to  only  a  portion  of 
an  item  or  category  in  a  request,  the 
objection  shall  specify  that  portion.  Any 
objections  not  made  in  accordance  with 
this  paragraph  and  §  908.45  are  waived. 

(2)  The  party  who  served  the  request 
that  is  the  subject  of  a  motion  to  strike 
or  limit  may  file  a  written  response 
within  five  (5)  days  of  service  of  the 
motion.  No  other  party  may  file  a 
response. 

(e)  Privilege.  At  the  time  other 
dociunents  are  produced,  all  documents 
withheld  on  the  grounds  of  privilege 
must  be  reasonably  identified,  together 
with  a  statement  of  the  basis  for  the 
assertion  of  privilege.  When  similar 
dociunents  that  are  protected  by 
deliberative  process,  attorney  work- 
product,  or  attorney-client  privilege  are 
voluminous,  these  documents  may  be 
identified  by  category  instead  of  by 
individual  document.  The  presiding 
officer  has  discretion  to  determine  when 
the  identification  by  category  is 
insufficient. 

(f)  Motions  to  compel  production.  (1) 
If  a  party  withholds  any  documents  as 
privileged  or  fails  to  comply  fully  with 

a  discovery  request,  the  requesting  party 
may,  within  (10)  ten  days  of  the 
assertion  of  privilege  or  of  the  time  the 
failure  to  comply  becomes  known  to  the 
requesting  party,  file  a  motion  in 
accordance  with  the  provisions  of 
§  908.45  for  the  issuance  of  a  subpoena 
compelling  production. 

(2)  The  party  who  asserted  the 
privilege  or  failed  to  comply  with  the 
request  may,  within  five  (5)  days  of 
service  of  a  motion  for  the  issuance  of 
a  subpoena  compelling  production,  file 
a  written  response  to  the  motion.  No 
other  party  may  file  a  response. 


(g)  Ruling  on  motions.  After  the  time 
for  filing  responses  to  motions  pursuant 
to  this  sectiop  has  expired,  the  presiding 
officer  shall  rule  promptly  on  all  such 
motions.  If  the  presiding  officer 
determines  that  a  discovery  request  or 
any  of  its  terms  calls  for  irrelevant 
material,  is  unreasonable,  oppressive, 
excessive  in  scope,  unduly  burdensome, 
or  repetitive  of  previous  requests,  or 
seeks  to  obtain  privileged  documents, 
he  or  she  may  deny  or  modify  the 
request  and  may  issue  appropriate 
protective  orders,  upon  such  conditions 
as  justice  may  require.  The  pendency  of 
a  motion  to  strike  or  limit  discovery  or 
to  compel  production  shall  not  be  a 
basis  for  staying  or  continuing  the 
proceeding,  unless  otherwise  ordered  by 
the  presiding  officer.  Notwithstanding 
any  other  provision  in  this  part,  the 
presiding  officer  may  not  release,  or 
order  a  party  to  produce,  documents 
withheld  on  grounds  of  privilege  if  the 
party  has  stated  to  the  presiding  officer 
its  intention  to  file  a  timely  motion  for 
interlocutory  review  of  the  presiding 
officer's  order  to  produce  the 
documents,  until  the  motion  for 
interlocutory  review  has  been  decided. 

(h)  Enforcing  discovery  subpoenas.  If 
the  presiding  officer  issues  a  subpoena 
compelling  production  of  documents  by 
a  party,  the  subpoenaing  party  may,  in 
the  event  of  noncompliance  and  to  the 
extent  authorized  by  applicable  law, 
apply  to  any  appropriate  United  States 
district  court  for  an  order  requiring 
compliemce  with  the  subpoena.  A 
party's  right  to  seek  court  enforcement 
of  a  subpoena  shall  not  in  any  manner 
limit  the  sanctions  that  may  be  imposed 
by  the  presiding  officer  against  a  party 
who  fails  to  produce  or  induces  another 
to  fail  to  produce  subpoenaed 
documents. 

§  908.48    Document  subpoenas  to 
nonparties. 

(a)  General  rules.  (1)  Any  party  may 
apply  to  the  presiding  officer  for  the 
issuance  of  a  document  discovery 
subpoena  addressed  to  any  person  who 
is  not  a  party  to  the  proceeding.  The 
application  must  contain  a  proposed 
document  subpoena  and  a  brief 
statement  shovdng  the  general  relevance 
and  reasonableness  of  the  scope  of 
documents  sought.  The  subpoenaing 
party  shall  specify  a  reasonable  time, 
place,  and  manner  for  production  in 
response  to  the  subpoena. 

(2)  A  party  shall  only  apply  for  a 
document  subpoena  under  this  section 
vdthin  the  time  period  during  which 
such  party  could  serve  a  discovery 
request  under  §  908.46(e)  and  in 
accordance  with  §  908.47.  The  party 
requesting  the  document  subpoena  is 
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responsible  for  serving  it  on  the 
subpoenaed  person  and  for  serving 
copies  on  all  parties.  Document 
subpoenas  may  be  served  in  any  State, 
territory,  or  possession  of  the  United 
States,  the  District  of  Columbia,  or  as 
otherwise  provided  by  law. 

(3)  The  presiding  officer  shall 
promptly  issue  any  document  subpoena 
applied  for  under  this  section;  except 
that,  if  the  presiding  officer  determines 
that  the  application  does  not  set  forth  a 
valid  basis  for  the  issuance  of  the 
subpoena,  or  that  any  of  its  terms  are 
unreasonable,  oppressive,  excessive  in 
scope,  or  unduly  burdensome,  he  may 
refuse  to  issue  the  subpoena  or  may 
issue  it  in  a  modified  form  upon  such 
conditions  as  may  be  determined  by  the 
presiding  officer. 

(b)  Motion  to  quash  or  modify.  (1) 
Any  person  to  whom  a  document 
subpoena  is  directed  may  file  a  motion 
to  quash  or  modify  such  subpoena, 
accompanied  by  a  statement  of  the  basis 
for  quashing  or  modifying  the  subpoena. 
The  movant  shall  serve  the  motion  on 
all  parties  and  any  party  may  respond 
to  such  motion  within  ten  days  of 
service  of  the  motion. 

(2)  Any  motion  to  quash  or  modify  a 
document  subpoena  shall  be  filed  on  the 
same  basis,  including  the  assertion  of 
privilege,  upon  which  a  party  could 
object  to  a  discovery  request  under 
§  908.47  and  during  the  same  time 
limits  during  which  such  an  objection 
could  be  filed. 

(c)  Enforcing  document  subpoenas.  If 
a  subpoenaed  person  fails  to  comply 
with  any  subpoena  issued  pursuant  to 
this  section  or  any  order  of  the  presiding 
officer  that  directs  compliance  with  all 
or  any  portion  of  a  document  subpoena, 
the  subpoenaing  party  or  any  other 
aggrieved  party  may,  to  the  extent 
authorized  by  applicable  law,  apply  to 
an  appropriate  United  States  district 
court  for  an  order  requiring  compliance 
with  any  part  of  the  subpoena  that  the 
presiding  officer  has  not  quashed  or 
modified.  A  party's  right  to  seek  court 
enforcement  of  a  document  subpoena 
shall  in  no  way  limit  the  sanctions  that 
may  be  imposed  by  the  presiding  officer 
on  a  party  who  induces  a  failure  to 
comply  with  subpoenas  issued  imder 
this  section. 

§  908.49    Deposition  of  witness  unavaiiable 
for  hearing. 

(a)  General  rules.  (1)  A  party  desiring 
to  preserve  that  witness'  testimony  for 
the  record  may  apply  in  accordance 
with  the  procedures  set  forth  in 
paragraph  (a)(2)  of  this  section  to  the 
presiding  officer  for  the  issuance  of  a 
subpoena,  including  a  subpoena  duces 
tecum,  requiring  the  attendance  of  the 


witness  at  a  deposition.  The  presiding 
officer  may  issue  a  deposition  subpoena 
under  this  section  upon  a  showing 
that— 

(i)  The  testimony  is  reasonably 
expected  to  be  material;  and 

(ii)  Taking  the  deposition  will  not 
result  in  any  undue  burden  to  any  other 
party  and  will  not  cause  undue  delay  of 
the  proceeding. 

(2)  The  application  must  contain  a 
proposed  deposition  subpoena  and  a 
brief  statement  of  the  reasons  for  the 
issuance  of  the  subpoena.  The  subpoena 
must  name  the  witness  whose 
deposition  is  to  be  taken  and  specify  the 
time  and  place  for  taking  the  deposition. 
A  deposition  subpoena  may  require  the 
witness  to  be  deposed  anjnvhere  within 
the  United  States  and  its  possessions 
and  territories  in  which  that  witness 
resides  or  has  a  regular  place  of 
employment  or  such  other  convenient 
place  as  the  presiding  officer  shall  fix. 

(3)  A  subpoena  shall  be  promptly 
issued  upon  request,  unless  the 
presiding  officer  determines  that  the 
request  fails  to  set  forth  a  valid  basis 
under  this  section  for  its  issuance.  The 
presiding  officer  shall  make  a 
determination  that  there  is  a  valid  basis 
for  issuing  the  subpoena.  The  presiding 
officer  may  require  a  written  response 
firom  the  party  requesting  the  subpoena 
or  require  attendance  at  a  conference  to 
determine  whether  there  is  a  valid  basis 
upon  which  to  issue  the  requested 
subpoena. 

(4)  The  party  obtaining  a  deposition 
subpoena  is  responsible  for  serving  it  on 
the  witness  and  for  serving  copies  on  all 
parties.  Unless  the  presiding  officer 
orders  otherwise,  no  deposition  under 
this  section  shall  be  taken  on  fewer  than 
ten  (10)  days'  notice  to  the  witness  and 
all  parties.  Deposition  subpoenas  may 
be  served  anywhere  within  the  United 
States  or  its  possessions  or  territories  on 
any  person  doing  business  anywhere 
within  the  United  States  or  its 
possessions  or  territories,  or  as 
otherwise  permitted  by  law. 

(b)  Objections  to  deposition 
subpoenas.  (1)  The  witness  and  any 
party  who  has  not  had  an  opportunity 
to  oppose  a  deposition  subpoena  issued 
under  this  section  may  file  a  motion 
under  §  908.45  with  the  presiding 
officer  to  quash  or  modify  the  subpoena 
prior  to  the  time  for  compliance 
specified  in  the  subpoena,  but  not  more 
than  ten  (10)  days  after  service  of  the 
subpoena. 

(2)  A  statement  of  the  basis  for  the 
motion  to  quash  or  modify  a  subpoena 
issued  under  this  section  shall 
accompany  the  motion.  The  motion 
must  be  served  on  all  parties. 


(c)  Procedure  upon  deposition.  (1) 
Each  witness  testifying  pursuant  to  a 
deposition  subpoena  shall  be  duly 
sworn  and  each  party  shall  have  the 
right  to  examine  the  witness.  Objections 
to  questions  or  documents  must  be  in 
short  form,  stating  the  grounds  for  the 
objection.  Failure  to  object  to  questions 
or  documents  is  not  deemed  a  waiver 
except  where  the  ground  for  objection 
might  have  been  avoided  if  the  objection 
had  been  presented  timely.  All 
questions,  answers  and  objections  must 
be  recorded. 

(2)  Any  party  may  move  before  the 
presiding  officer  for  an  order  compelling 
the  witness  to  answer  any  questions  the 
witness  has  refused  to  answer  or  submit 
any  evidence  that,  during  the 
deposition,  the  witness  has  refused  to 
submit. 

(3)  The  deposition  shall  be  subscribed 
by  the  witness,  unless  the  parties  and 
the  witness,  by  stipulation,  have  waived 
the  signing,  or  the  witness  is  ill,  cannot 
be  found,  or  has  refused  to  sign.  If  the 
deposition  is  not  subscribed  by  the 
witness,  the  court  reporter  taking  the 
deposition  shall  certify  that  the 
transcript  is  a  true  and  complete 
transcript  of  the  deposition. 

(d)  Enforcing  subpoenas.  If  a 
subpoenaed  person  fails  to  comply  with 
any  subpoena  issued  pursuant  to  this 
section  or  with  any  order  of  the 
presiding  officer  made  upon  motion 
under  paragraph  (c)(2)  of  this  section, 
the  subpoenaing  party  or  other 
aggrieved  party  may,  to  the  extent 
authorized  by  applicable  law,  apply  to 
an  appropriate  United  States  district 
court  for  an  order  requiring  compliance 
with  the  portions  of  die  subpoena  that 
the  presiding  officer  has  ordered 
enforced.  A  party's  right  to  seek  court 
enforcement  of  a  deposition  subpoena 
in  no  way  limits  the  sanctions  that  may 
be  imposed  by  the  presiding  officer  on 
a  party  who  fails  to  comply  with  or 
induces  a  failure  to  comply  with  a 
subpoena  issued  under  this  section. 

§  908.50    Interlocutory  review. 

(a)  General  rule.  The  Board  of 
Directors  may  review  a  ruling  of  the 
presiding  officer  prior  to  the 
certification  of  the  record  to  the  Board 
of  Directors  only  in  accordance  with  the 
procedures  set  forth  in  this  section. ' 

(b)  Procedure.  Any  motion  for 
interlocutory  review  shall  be  filed  by  a 
party  with  the  presiding  officer  within 
ten  (10)  days  of  his  ruling.  Upon  the 
expiration  of  the  time  for  filing  all 
responses,  the  presiding  officer  shall 
refer  the  matter  to  the  Board  of  Directors 
for  final  disposition.  In  referring  the 
matter  to  the  Board  of  Directors,  the 
presiding  officer  may  indicate 
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agreement  or  disagreement  with  the 
asserted  grounds  for  interlocutory 
.review  of  the  ruhng  in  question. 

(c)  Scope  of  review.  The  Board  of 
Directors  may  exercise  interlocutory 
review  of  a  ruling  of  the  presiding 
officer  if  it  finds  that — 

(1)  The  ruling  involves  a  controlling 
question  of  law  or  policy  as  to  which 
substantial  grounds  exist  for  a  difference 
of  opinion; 

(2)  hnmediate  review  of  the  ruling 
may  materially  advance  the  ultimate 
termination  of  the  proceeding; 

(3)  Subsequent  modification  of  the 
ruling  at  the  conclusion  of  the 
proceeding  would  be  an  inadequate 
remedy;  or 

(4)  Subsequent  modification  of  the 
ruling  would  cause  unusual  delay  or 
expense. 

(d)  Suspension  of  proceeding.  Neither 
a  request  for  interlocutory  review  nor 
any  disposition  of  such  a  request  by  the 
Board  of  Directors  under  this  section 
suspends  or  stays  the  proceeding  unless 
otherwise  ordered  by  the  presiding 
officer  or  the  Board  of  Directors. 

§908.51    Summary  disposition. 

(a)  In  general.  The  presiding  officer 
shall  recommend  that  the  Board  of 
Directors  issue  a  final  order  granting  a 
motion  for  summary  disposition  if  the 
undisputed  pleaded  facts,  admissions, 
affidavits,  stipulations,  documentary 
evidence,  matters  as  to  which  official 
notice  may  be  taken  and  any  other 
evidentiary  materials  properly 
submitted  in  connection  with  a  motion 
for  siunmary  disposition  show  that — 

(1)  There  is  no  genuine  issue  as  to  any 
materia'  fact;  and 

(2)  The  movant  is  entitled  to  a 
decision  in  its  favor  as  a  matter  of  law. 

(b)  Filing  of  motions  and  responses. 
(1)  Any  party  who  beUeves  there  is  no 
genuine  issue  of  material  fact  to  be 
determined  and  that  such  party  is 
entitled  to  a  decision  as  a  matter  of  law 
may  move  at  any  time  for  summary 
disposition  in  its  favor  of  all  or  any  part 
of  the  proceeding.  Any  party,  within 
twenty  (20)  days  after  service  of  such 
motion  or  within  such  time  period  as 
allowed  by  the  presiding  officer,  may 
file  a  response  to  such  motion. 

(2)  A  motion  for  summary  disposition 
must  be  accompanied  by  a  statement  of 
material  facts  as  to  which  the  movant 
contends  there  is  no  genuine  issue. 
Such  motion  must  be  supported  by 
docimientary  evidence,  which  may  take 
the  form  of  admissions  in  pleadings, 
stipulations,  written  interrogatory 
responses,  depositions,  investigatory 
depositions,  transcripts,  affidavits  and 
any  other  evidentiary  materials  that  the 
movant  contends  support  its  position. 


The  motion  must  also  be  accompanied 
by  a  brief  containing  the  points  and 
authorities  in  support  of  the  contention 
of  the  movant.  AJiy  party  opposing  a 
motion  for  simunary  disposition  must 
file  a  statement  setting  forth  those 
material  facts  as  to  which  such  party 
contends  a  genuine  dispute  exists.  Such 
opposition  must  be  supported  by 
evidence  of  the  same  type  as  that 
submitted  with  the  motion  for  simunary 
disposition  and  a  brief  containing  the 
points  and  authorities  in  support  of  the 
contention  that  summary  disposition 
would  be  inappropriate. 

(c)  Hearing  on  motion.  At  the  request 
of  any  party  or  on  his  own  motion,  the 
presiding  officer  may  hear  oral 
argument  on  the  motion  for  summary 
disposition. 

(d)  Decision  on  motion.  Following 
receipt  of  a  motion  for  simunary 
disposition  and  all  responses  thereto, 
the  presiding  officer  shall  determine 
whether  the  movant  is  entitled  to 
summary  disposition.  If  the  presiding 
officer  finds  that  the  moving  party  is  not 
entitled  to  sununary  disposition,  the 
presiding  officer  shall  make  a  ruling 
denying  the  motion.  If  the  presiding 
officer  determines  that  summary 
disposition  is  warranted,  the  presiding 
officer  shall  submit  a  recommended 
decision  to  that  effect  to  the  Board  of 
Directors  under  §  908.63. 

§908.52    Partial  summary  disposition. 

If  the  presiding  officer  determines  that 
a  party  is  entitled  to  summary 
disposition  as  to  certain  claims  only,  he 
or  she  shall  defer  submitting  a 
recommended  decision  to  the  Board  of 
Directors  as  to  those  claims.  A  hearing 
on  the  remaining  issues  must  be 
ordered.  Those  claims  for  which  the 
presiding  officer  has  determined  that 
summary  disposition  is  warranted  will 
be  addressed  in  the  recommended 
decision  filed  at  the  conclusion  of  the 
hearing. 

§  908.53    Scheduling  and  prehearing 
conferences. 

(a)  Scheduling  conference.  Within 
thirty  (30)  days  of  service  of  the  notice 
or  order  commencing  a  proceeding  or  at 
such  other  time  as  the  parties  may  agree, 
the  presiding  officer  shall  direct 
representatives  for  all  parties  to  meet 
with  him  or  her  in  person  at  a  specified 
time  and  place  prior  to  the  hearing  or  to 
confer  by  telephone  for  the  purpose  of 
scheduling  the  coiu^e  and  conduct  of 
the  proceeding.  This  meeting  or 
telephone  conference  is  called  a 
"schediding  conference."  The 
identification  of  potential  witnesses,  the 
time  for  and  manner  of  discovery  and 
the  exchange  of  any  pre-hearing 


materials  including  witness  lists, 
statements  of  issues,  stipulations, 
exhibits  and  any  other  materials  may 
also  be  determined  at  the  scheduling 
conference. 

(b)  Pre-hearing  conference.  The 
presiding  officer  may,  in  addition  to  the 
scheduling  conference,  on  his  own 
motion  or  at  the  request  of  any  party, 
direct  representatives  for  the  piuties  to 
meet  with  him  (in  person  or  by 
telephone)  at  a  pre-hearing  conference 
to  address  any  or  all  of  the  following: 

(1)  Simplification  and  clarification  of 
the  issues; 

(2)  Stipulations,  admissions  of  fact 
and  the  contents,  authenticity  and 
admissibility  into  evidence  of 
documents; 

(3)  Matters  of  which  official  notice 
may  be  taken; 

(4)  Limitation  of  the  number  of 
witnesses; 

(5)  Simunary  disposition  of  any  or  all 
issues; 

(6)  Resolution  of  discovery  issues  or 
disputes; 

(7)  Amendments  to  pleadings;  and 

(8)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding. 

(c)  Transcript.  The  presiding  officer, 
in  his  discretion,  may  require  that  a 
scheduling  or  prehearing  conference  be 
recorded  by  a  court  reporter.  A 
transcript  of  the  conference  and  any 
materials  filed,  including  orders, 
becomes  part  of  the  record  of  the 
proceeding.  A  party  may  obtain  a  copy 
of  the  transcript  at  such  party's  expense. 

(d)  Scheduling  or  pre-hearing  orders. 
Within  a  reasonable  time  following  the 
conclusion  of  the  scheduling  conference 
or  any  pre-hearing  conference,  the 
presiding  officer  shall  serve  on  each 
party  an  order  setting  forth  any 
agreements  reached  and  any  procedural 
determinations. 

§908.54    Pre-hearing  submissions. 

(a)  Service  deadline.  Within  the  time 
set  by  the  presiding  officer,  but  in  no 
case  later  than  10  (ten)  days  before  the 
start  of  the  hearing,  each  party  shall 
serve  on  every  other  party  the  serving 
party's: 

(1)  Pre-hearing  statement; 

(2)  Final  list  of  witnesses  to  be  called 
to  testify  at  the  hearing,  including  name 
and  address  of  each  witness  and  a  short 
summary  of  the  expected  testimony  of 
each  witness; 

(3)  List  of  the  exhibits  to  be 
introduced  at  the  hearing  along  with  a 
copy  of  each  exhibit;  and 

(4)  Stipulations  of  fact,  if  any. 

(b)  Effect  of  failure  to  comply.  No 
witness  may  testify  and  no  exhibits  may 
be  introduced  at  the  hearing  if  such 
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witness  or  exhibit  is  not  listed  in  the 
pre-hearing  submissions  pursuant  to 
paragraph  (a)  of  this  section,  except  for 
good  cause  shown. 

§908.55    Hearing  subpoenas. 

(a)  Issuance.  (1)  Upon  application  of 
a  party  showing  general  materiality  or 
relevance  and  reasonableness  of  scope 
of  the  testimony  or  other  evidence 
sought,  the  presiding  officer  may  issue 
a  subpoena  or  a  subpoena  duces  tecum 
requiring  the  attendance  of  a  witness  at 
the  hearing  or  the  production  of 
documentary  or  physical  evidence  at 
such  hearing.  The  application  for  a 
hearing  subpoena  must  also  contain  a 
proposed  subpoena  specifying  the 
attendance  of  a  witness  or  the 
production  of  evidence  from  any  State, 
commonwealth,  possession,  territory  of 
the  United  States,  or  the  District  of 
Columbia,  or  as  otherwise  provided  by 
law  at  any  designated  place  where  the 
hearing  is  being  conducted.  The  party 
making  the  application  shall  serve  a 
copy  of  the  application  and  the 
proposed  subpoena  on  every  other 

party. 

(2)  A  party  may  apply  for  a  hearing 
subpoena  at  any  time  before  the 
commencement  of  or  during  a  hearing. 
During  a  hearing,  a  party  may  make  an 
application  for  a  subpoena  orally  on  the 
record  before  the  presiding  officer. 

(3)  The  presiding  officer  shall 
promptly  issue  any  hearing  subpoena 
applied  for  under  this  section;  except 
that,  if  the  presiding  officer  determines 
that  the  application  does  not  set  forth  a 
valid  basis  for  the  issuance  of  the 
subpoena,  or  that  any  of  its  terms  are 
unreasonable,  oppressive,  excessive  in 
scope,  or  unduly  burdensome,  he  may 
refuse  to  issue  the  subpoena  or  may 
issue  the  subpoena  in  a  modified  form 
upon  any  conditions  consistent  with 
this  subpart.  Upon  issuance  by  the 
presiding  officer,  the  party  making  the 
application  shall  serve  the  subpoena  on 
the  person  named  in  the  subpoena  and 
on  each  party. 

(b)  Motion  to  quash  or  modify.  (1) 
Any  person  to  whom  a  hearing 
subpoena  is  directed  or  any  party  may 
file  a  motion  to  quash  or  modify  such 
subpoena,  accompanied  by  a  statement 
of  the  basis  for  quashing  or  modifying 
the  subpoena.  The  movant  must  serve 
the  motion  on  each  party  and  on  the 
person  named  in  the  subpoena.  Any 
party  may  respond  to  the  motion  within 
ten  days  of  service  of  the  motion. 

(2)  Any  motion  to  quash  or  modify  a 
hearing  subpoena  must  be  filed  prior  to 
the  time  specified  in  the  subpoena  for 
compliance,  but  no  more  than  ten  days 
after  the  date  of  service  of  the  subpoena 
upon  the  movant. 


(c)  Enforcing  subpoenas.  If  a 
subpoenaed  person  fails  to  comply  with 
any  subpoena  issued  pursuant  to  this 
section  or  any  order  of  the  presiding 
officer  that  directs  compliance  with  aU 
or  any  portion  of  a  hearing  subpoena, 
the  subpoenaing  party  or  any  other 
aggrieved  party  may  seek  enforcement 
of  the  subpoena  pursuant  to  §  908.8(c). 
A  party's  right  to  seek  court 
enforcement  of  a  hearing  subpoena  shall 
in  no  way  limit  the  sanctions  that  may 
be  imposed  by  the  presiding  officer  on 
a  party  who  fails,  or  induces  a  failure, 
to  comply  with  any  subpoena  issued 
under  diis  section. 

§§908.56-908.59    [Reserved] 

Subpart  E— Hearing  and  Post-hearing 
Proceedings 

§908.60    Conduct  of  hearings. 

(a)  General  rules.  (1)  Hearings. 
Hearings  shall  be  conducted  in 
accordance  with  chapter  5  of  Title  5  of 
the  United  States  Code  (5  U.S.C.  501- 
559)  and  other  applicable  law,  so  as  to 
provide  a  fair  and  expeditious 
presentation  of  the  relevant  disputed 
issues.  Except  as  limited  by  this  subpart, 
each  party  has  the  right  to  present  its 
case  or  defense  by  oral  and 
documentary  evidence  and  to  conduct 
such  cross-examination  of  witnesses  as 
may  be  required  for  full  disclosure  of 
the  facts. 

(2)  Order  of  hearing.  The  Finance 
Board  shall  present  its  case-in-chief 
first,  unless  otherwise  ordered  by  the 
presiding  officer  or  unless  otherwise 
expressly  specified  by  law  or  regulation. 
The  Finance  Board  shall  be  the  first 
party  to  present  an  opening  statement 
and  a  closing  statement  and  may  make 

a  rebuttal  statement  after  the 
respondent's  closing  statement.  If  there 
are  multiple  respondents,  respondents 
may  agree  among  themselves  as  to  their 
order  or  presentation  of  their  cases,  but 
if  they  do  not  agree,  the  presiding  officer 
shall  fix  the  order. 

(3)  Examination  of  witnesses.  Only 
one  representative  for  each  party  may 
conduct  an  examination  of  a  witness, 
except  that  in  the  case  of  extensive 
direct  examination,  the  presiding  officer 
may  permit  more  than  one 
representative  for  the  party  presenting 
the  witness  to  conduct  the  examination. 
A  party  may  have  one  representative 
conduct  the  direct  examination  and 
another  representative  conduct  re-direct 
exanjination  of  a  witness,  or  may  have 
one  representative  conduct  the  cross 
examination  of  a  witness  and  another 
representative  conduct  the  re-cross 
examination  of  a  witness. 


(4)  Stipulations.  Unless  the  presiding 
officer  directs  otherwise,  all  documents 
that  the  parties  have  stipulated  as 
admissible  shall  be  admitted  into 
evidence  upon  commencement  of  the 
hearing. 

(b)  Transcript.  The  hearing  shall  be 
recorded  and  transcribed.  The  transcript 
shall  be  made  available  to  any  party 
upon  payment  of  the  cost  thereof.  The 
presiding  officer  shall  have  authority  to 
order  the  record  corrected,  either  upon 
motion  to  correct,  upon  stipulation  of 
the  parties,  or  following  notice  to  the 
parties  upon  the  presiding  officer's  own 
motion. 

§908.61     Evidence. 

(a)  Admissibility.  (1)  Except  as  is 
otherwise  set  forth  in  this  section, 
relevant,  material  and  reliable  evidence 
that  is  not  unduly  repetitive  is 
admissible  to  the  fullest  extent     ' 
authorized  by  the  Administrative 
Procedure  Act  (5  U.S.C.  551-559)  and 
other  applicable  law. 

(2)  Evidence  that  would  be  admissible 
under  the  Federal  Rules  of  Evidence 
(see  generally,  28  U.S.C.)  is  admissible 
in  a  proceeding  conducted  pursuant  to 
this  subpart. 

(3)  The  presiding  officer  may  admit 
evidence,  which  otherwise  would  be 
inadmissible  under  the  Federal  Rules  of 
Evidence  (28  U.S.C),  upon  a  finding 
made  on  the  record  that  the  evidence  is 
relevant,  material,  probative  and 
reliable,  and  would  not  prejudice  the 
rights  of  or  cause  an  undue  burden  to 
any  party  to  the  proceeding. 

(h)  Official  notice.  (1)  Official  notice 
may  be  taken  of  any  material  fact  that 
may  be  judiciaUy  noticed  by  a  United 
States  district  court  and  any  material 
information  in  the  official  public 
records  of  any  Federal  or  State 
government  agency. 

(2)  All  matters  officially  noticed  by 
the  presiding  officer  or  the  Finance 
Board  shall  appear  on  the  record. 

(3)  If  official  notice  is  requested  of  any 
material  fact,  the  parties,  upon  timely 
request,  shall  be  afforded  an 
opportunity  to  object. 

(c)  Documents.  (1)  A  duplicate  copy 
of  a  document  is  admissible  to  the  same 
extent  as  the  original,  unless  a  genuine 
issue  is  raised  as  to  whether  the  copy  is 
in  some  material  respect  not  a  true  and 
legible  copy  of  the  original. 

(2)  Subject  to  the  requirements  of 
paragraph  (a)(1)  of  this  section,  any 
document,  including  a  report  of 
examination,  oversight  activity, 
inspection,  or  visitation,  prepared  by 
the  Finance  Board  or  by  another  Federal 
or  State  financial  institution's  regidatory 
agency  is  admissible  either  with  or 
without  a  sponsoring  witness. 
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(3)  Witnesses  may  use  existing  or 
newly  created  charts,  exhibits, 
calendars,  calculations,  outlines,  or 
other  graphic  material  to  sximmarize, 
illustrate,  or  simplify  the  presentation  of 
testimony.  Such  materials  may,  subject 
to  the  presiding  officer's  discretion,  be 
used  with  or  without  being  admitted 
into  evidence. 

(d)  Objections.  (1)  Objections  to  the 
admissibility  of  evidence  must  be  timely 
made  and  rulings  on  all  objections  must 
appear  in  the  record. 

(2)  When  an  objection  to  a  question  or 
line  of  questioning  is  sustained,  the 
examining  representative  of  record  may 
make  a  specific  proffer  on  the  record  of 
what  he  expected  to  prove  by  the 
expected  testimony  of  the  witness.  The 
proffer  may  be  by  representation  of  the 
representative  or  by  direct  interrogation 
of  the  witness. 

(3)  The  presiding  officer  shall  retain 
rejected  exhibits,  adequately  marked  for 
identification,  for  the  record  and 
transmit  such  exhibits  to  the  Board  of 
Directors. 

(4)  Failure  to  object  to  admission  of 
evidence  or  to  any  evidentiary  ruling 
constitutes  a  waiver  of  the  objection. 

(e)  Stipulations.  The  parties  may 
stipulate  as  to  any  relevant  matters  of 
fact  or  the  authentication  of  any  relevant 
documents.  Such  stipulations  must  be 
received  in  evidence  at  a  hearing  and 
are  binding  on  the  parties  with  respect 
to  the  matters  therein  stipulated. 

(f)  Depositions  of  unavailable 
witnesses.  (1)  If  a  witness  is  unavailable 
to  testify  at  a  hearing  and  that  witness 
has  testified  in  a  deposition  in 
accordance  with  §  908.49,  a  party  may 
offer  as  evidence  all  or  any  part  of  the 
transcript  of  the  deposition,  including 
deposition  exhibits,  if  any. 

(2)  Such  deposition  transcript  is 
admissible  to  the  same  extent  that 
testimony  would  have  been  admissible 
had  that  person  testified  at  the  hearing, 
provided  that  if  a  witness  refused  to 
answer  proper  questions  diuing  the 
depositions,  the  presiding  officer  may, 
on  that  basis,  limit  the  adimissibility  of 
the  deposition  in  any  manner  that 
justice  requires. 

(3)  Only  those  portions  of  a 
deposition  received  in  evidence  at  the 
hearing  constitute  a  part  of  the  record. 

§908.62    Post-hearing  filings. 

(a)  Proposed  findings  and  conclusions 
and  supporting  briefs.  (1)  Using  the 
same  method  of  service  for  each  party, 
the  presiding  officer  shall  serve  notice 
upon  each  party  that  the  certified 
transcript,  together  with  all  hearing 
exhibits  and  exhibits  introduced  but  not 
admitted  into  evidence  at  the  hearing, 
has  been  filed.  Any  party  may  file  with 


the  presiding  officer  proposed  findings 
of  fact,  proposed  conclusions  of  law  and 
a  proposed  order  within  thirty  (30)  days 
after  the  parties  have  received  notice 
that  the  transcript  has  been  filed  with 
the  presiding  officer,  unless  otherwise 
ordered  by  the  presiding  officer. 

(2)  Proposed  findings  and  conclusions 
must  be  supported  by  citation  to  any 
relevant  authorities  and  by  page 
references  to  any  relevant  portions  of 
the  record.  A  post-hearing  brief  may  be 
filed  in  support  of  proposed  findings 
and  conclusions,  either  as  part  of  the 
same  document  or  in  a  separate 
document. 

(3)  Any  party  is  deemed  to  have 
waived  any  issue  not  raised  in  proposed 
findings  or  conclusions  timely  filed  by 
that  party. 

(b)  Reply  briefs.  Reply  briefs  may  be 
filed  within  fifteen  (15)  days  after  the 
date  on  which  the  parties'  proposed 
findings  and  conclusioiis  and  proposed 
order  are  due.  Reply  briefs  must  be 
limited  strictly  to  responding  to  new 
matters,  issues,  or  argiiments  raised  in 
another  party's  papers.  A  party  who  has 
not  filed  proposed  findings  of  fact  and 
conclusions  of  law  or  a  post-hearing 
brief  shall  not  file  a  reply  brief. 

(c)  Simultaneous  filing  required.  The 
presiding  officer  shall  not  order  the 
filing  by  any  party  of  any  brief  or  reply 
brief  supporting  proposed  findings  and 
conclusions  in  advance  of  the  other 
party's  filing  of  its  brief. 

§  908.63    Recomniended  decision  and  filing 
of  record. 

(a)  Filing  of  recommended  decision 
and  record.  Within  forty-five  (45)  days 
after  expiration  of  the  time  allowed  for 
filing  reply  briefs  under  §  908.62(b),  the 
presiding  officer  shall  file  with  and 
certify  to  the  Board  of  Directors,  for 
decision,  the  record  of  the  proceeding. 
The  record  must  include  the  presiding 
officer's  recommended  decision, 
recommended  findings  of  fact  and 
conclusions  of  law,  and  proposed  order; 
all  pre-hearing  and  hearing  transcripts, 
exhibits  and  rulings;  and  the  motions, 
briefs,  memoranda  and  other  supporting 
papers  filed  in  connection  with  the 
hearing.  The  presiding  officer  shall 
serve  upon  each  party  the  recommended 
decision,  recommended  findings  and 
conclusions,  and  proposed  order. 

(b)  Filing  of  index.  At  the  same  time 
the  presiding  officer  files  with  and 
certifies  to  the  Board  of  Directors,  for 
final  determination,  the  record  of  the 
proceeding,  the  presiding  officer  shall 
furnish  to  the  Board  of  Directors  a 
certified  index  of  the  entire  record  of  the 
proceeding.  The  certified  index  shall 
include,  at  a  minimiun,  an  entry  for 
each  paper,  dociunent  or  motion  filed 


with  the  presiding  officer  in  the 
proceeding,  the  date  of  the  filing,  and 
the  identity  of  the  filer.  The  certified 
index  shall  also  include  an  exhibit 
index  containing,  at  a  minimum,  an 
entry  consisting  of  exhibit  number  and 
title  or  description  for  each  exhibit 
introduced  and  admitted  into  evidence 
at  the  hearing;  each  exhibit  introduced 
but  not  admitted  into  evidence  at  the 
hearing;  each  exhibit  introduced  and 
admitted  into  evidence  after  the 
completion  of  the  hearing;  and  each 
exhibit  introduced  but  not  admitted  into 
evidence  after  the  completion  of  the 
Clearing. 

§  908.64    Exceptions  to  recommended 
decision. 

(a)  Filing  exceptions.  Within  thirty 
(30)  days  after  service  of  the 
recommended  decision,  recommended 
findings  and  conclusions,  and  proposed 
order  under  §  908.63,  a  party  may  file 
with  the  Finance  Board  written 
exceptions  to  the  presiding  officer's 
recommended  decision,  recommended 
findings  and  conclusions,  or  proposed 
order;  to  the  admission  or  exclusion  of 
evidence;  or  to  the  failure  of  the 
presiding  officer  to  make  a  ruling 
proposed  by  a  party.  A  supporting  brief 
may  be  filed  at  the  time  the  exceptions 
are  filed,  either  as  part  of  the  same 
document  or  in  a  separate  dociunent. 

(b)  Effect  of  failure  to  file  or  raise 
exceptions.  (1)  Failure  of  a  party  to  file 
exceptions  to  those  matters  specified  in 
paragraph  (a)  of  this  section  within  the 
time  prescribed  is  deemed  a  waiver  of 
objection  thereto. 

(2)  No  exception  need  be  considered 
by  the  Board  of  Directors  if  the  party 
taking  exception  had  an  opportunity  to 
raise  the  same  objection,  issue,  or 
argument  before  the  presiding  officer 
and  failed  to  do  so. 

(c)  Contents.  (1)  All  exceptions  and 
briefs  in  support  of  such  exceptions 
must  be  confined  to  the  particular 
matters  in  or  omissions  from  the 
presiding  officer's  recommendations  to 
which  that  party  takes  exception. 

(2)  All  exceptions  and  briefs  in 
support  of  exceptions  must  set  forth 
page  or  paragraph  references  to  the 
specific  parts  of  the  presiding  officer's 
recommendations  to  which  exception  is 
taken,  the  page  or  paragraph  references 
to  those  portions  of  the  record  relied 
upon  to  support  each  exception  and  the 
legal  authority  relied  upon  to  support 
each  exception.  Exceptions  and  briefs  in 
support  shall  not  exceed  a  total  of  30 
pages,  except  by  leave  of  the  Finance 
Board  on  motion. 

(3)  Each  party  may  submit  one  reply 
brief  within  ten  (10)  days  of  service  of 
exceptions  and  briefs  in  support  of 
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exceptions.  Reply  briefs  shall  not 
exceed  15  pages,  except  by  leave  of  the 
Finance  Board  on  motion. 

S  908.65    Review  by  Board  of  Directors. 

(a)  Notice  of  submission  to  the  Board 
of  Directors.  When  the  Board  of 
Directors  determines  that  the  record  in 
the  proceeding  is  complete,  the  Finance 
Board  shall  serve  notice  upon  the 
parties  that  the  proceeding  has  been 
submitted  to  the  Board  of  Directors  for 
final  decision  and  order  in  accordance 
with  this  section. 

(b)  Oral  argument  before  the  Board  of 
Directors.  Upon  the  initiative  of  the 
Board  of  Directors  or  on  the  written 
request  of  any  party  filed  with  the  Board 
of  Directors  within  the  time  for  filing 
exceptions  under  §  908.64,  the  Board  of 
Directors  may  order  and  hear  oral 
argument  on  the  recommended  findings, 
conclusions,  decision  and  order  of  the 
presiding  officer.  A  written  request  by  a 
party  must  show  good  cause  for  oral 
argument  and  state  reasons  why 
arguments  caiuiot  be  presented 
adequately  in  writing.  A  denial  of  a 
request  for  oral  argiunent  may  be  set 
forth  in  the  Board  of  Directors'  final 
decision  and  order.  Oral  argument 
before  the  Board  of  Directors  must  be 
transcribed. 

(c)  Board  of  Directors'  final  decision 
and  order.  (1)  Decisional  employees 
may  advise  and  assist  the  Board  of 
Directors  in  the  consideration  and 
disposition  of  the  case,  and  in  the 
preparation  of  the  final  decision  and 
order.  The  final  decision  and  order  of 
the  Board  of  Directors  will  be  based 
upon  review  of  the  entire  record  of  the 
proceeding,  except  that  the  Board  of 
Directors  may  limit  the  issues  to  be 
reviewed  to  those  findings  and 
conclusions  to  which  opposing 
argiunents  or  exceptions  have  been  filed 
by  the  parties  in  accordance  with  this 
part. 

(2)  The  Board  of  Directors  shall  render 
and  issue  a  final  decision  and  order 
within  ninety  (90)  days  after  notification 
of  the  parties  that  the  case  has  been 
submitted  to  the  Board  of  Directors, 
unless  the  Board  of  Directors  orders  that 
the  action  or  any  aspect  thereof  be 
remanded  to  the  presiding  officer  for 
further  proceedings  in  accordance  with 
instructions  as  may  be  specified  by  the 
Board  of  Directors.  Copies  of  the  final 
decision  and  order  of  the  Board  of 
Directors  shall  be  served  upon  each 
party  to  the  proceeding  and  otherwise, 
as  may  be  required  by  the  Board  of 
Directors  in  accordance  with  applicable 
law. 


§908.66    Exhaustion  of  administrative 
remedies. 

To  exhaust  administrative  remedies  as 
to  any  issue  on  which  a  party  disagrees 
with  the  presiding  officer's 
recommendations,  a  party  must  file 
exceptions  with  the  Board  of  Directors 
under  §  908.64.  A  party  must  exhaust 
administrative  remedies  as  a 
precondition  to  seeking  judicial  review 
of  any  final  decision  and  order,  in 
whole  or  in  part,  issued  by  the  Board  of 
Directors  under  §  908.65. 

§  908.67    Stay  of  final  decision  and  order 
pending  judicial  review. 

The  commencement  of  proceedings 
for  judicial  review  of  all  or  part  of  a 
final  order  issued  by  the  Board  of 
Directors  in  accordance  with  §  908.65, 
as  provided  in  §  908.10  may  not,  unless 
specifically  ordered  by  the  Board  of 
Directors  or  a  reviewing  court,  operate 
as  a  stay  of  any  order  issued  by  the 
Board  of  Directors.  The  Board  of 
Directors  may,  in  its  discretion  and  on 
such  terms  as  it  finds  just,  stay  the 
effectiveness  of  all  or  any  part  of  an 
order  of  the  Board  of  Directors  pending 
a  final  decision  on  a  petition  for  judicial 
review  of  that  order. 

§908.68-908.69    [Reserved] 

Subpart  F— Rules  of  Practice  Before 
the  Finance  Board 

§908.70    Scope. 

This  subpart  contains  rules  governing 
practice  by  parties  or  their 
representatives  in  any  proceeding  before 
the  Finance  Board.  In  particular,  these 
rules  of  practice  shall  apply  to  any 
appearances  before  the  Board  of 
Directors  under  this  part  or  part  907  of 
this  chapter.  This  subpart  also  shall 
govern  die  imposition  of  sanctions  by 
the  Finance  Board  or  a  presiding  officer 
against  parties  or  their  representatives 
in  a  hearing  imder  this  part  or  a 
proceeding  imder  part  907  of  this 
chapter.  In  the  sole  discretion  of  the 
Finance  Board,  §§  908.74  and  908.75 
may  be  applied  to  persons  who  appear 
in  a  representational  capacity  in  any 
hearing  under  this  part  or  any 
proceeding  under  part  907  of  this 
chapter,  or  in  any  other  matter  that 
involves  contacting  the  Finance  Bocird 
as  a  principal  or  agent  with  respect  to 
asserting  the  rights,  privileges,  or 
liabilities  of  an  individual  or  entity, 
including  presentations  to  or 
commimications  with  the  Board  of 
Directors  or  any  member  of  the  Board  of 
Directors.  This  representation  includes, 
but  is  not  limited  to,  the  practice  of 
attorneys  and  accountants.  Employees 
of  the  Finance  Board  are  not  subject  to 


disciplinary  proceedings  under  this 
subpart. 

§  908.71     Practice  before  the  Finance 
Board. 

Practice  before  the  Finance  Board  for 
the  purposes  of  this  subpart,  includes, 
but  is  not  limited  to,  transacting  any 
business  with  the  Finance  Board  as 
coimsel,  representative  or  agent  for  any 
other  person,  unless  the  Finance  Board 
orders  otherwise.  Practice  before  the 
Finance  Board  also  includes  the 
preparation  of  any  statement,  opinion, 
or  other  paper  by  a  counsel, 
representative  or  agent  that  is  filed  with 
the  Finance  Board  in  any  request, 
certification,  notification,  application, 
report,  or  other  document,  with  the 
consent  of  such  counsel,  representative 
or  agent.  Practice  before  the  Finance 
Board  does  not  include  work  prepared 
for  a' Bank  solely  at  the  request  of  the 
Bank  for  use  in  the  ordinary  course  of 
its  business. 

§  908.72    Appearances  and  practice  in 
proceedings  before  the  Finance  Board. 

(a)  Appearances  in  proceedings  before 
the  Finance  Board,  [l]  By  attorneys.  A 
party  may  be  represented  by  an  attorney 
who  is  a  member  in  good  standing  of  the 
bar  of  the  highest  court  of  any  State, 
commonwealth,  possession,  territory  of 
the  United  States,  or  the  District  of 
Columbia  and  who  is  not  ciurentiy 
suspended  or  disbarred  from  practice 
before  the  Finance  Board. 

(2)  By  non-attorneys.  An  individual 
may  appear  on  his  own  behalf.  A 
member  of  a  partnership  may  represent 
the  partnership  and  a  duly  authorized 
officer,  board  of  director  member, 
employee,  or  other  agent  of  any 
corporation  or  other  entity  not 
specifically  listed  herein  may  represent 
such  corporation  or  other  entity; 
provided  that  such  officer,  board  of 
director  member,  employee,  or  other 
agent  is  not  currentiy  suspended  or 
disbarred  fi-om  practice  before  the 
Finance  Board.  A  duly  authorized 
officer  or  employee  of  any  Government 
imit,  agency,  or  authority  may  represent 
that  imit,  agency,  or  authority. 

(b)  Notice  of  appearance.  Any  person 
appearing  in  a  representative  capacity 
on  behalf  of  a  party,  including  the 
Finance  Board,  shall  execute  and  file  a 
notice  of  appearance  with  the  presiding 
officer  at  or  before  the  time  such  person 
submits  papers  or  otherwise  appears  on 
behalf  of  a  party  in  a  hearing  imder  this 
part.  Such  notice  of  appearance  shall 
include  a  written  declaration  that  the 
individual  is  currentiy  qualified  as 
provided  in  paragraphs  (a)(1)  or  {a)(2)  of 
this  section  and  is  authorized  to 
represent  the  particular  party.  By  filing 
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a  notice  of  appearance  on  behalf  of  a 
party  in  a  hearing  under  this  part,  the 
representative  thereby  agrees  and 
represents  that  he  is  authorized  to 
accept  service  on  behalf  of  the 
represented  party  and  that,  in  the  event 
of  withdrawal  from  representation,  he  or 
she  will,  if  required  by  the  presiding 
officer,  continue  to  accept  service  until 
a  new  representative  has  filed  a  notice 
of  appearance  or  until  the  represented 
party  indicates  that  he  or  she  will 
proceed  on  a  pro  se  basis.  Unless  the 
representative  filing  the  notice  is  an 
attorney,  the  notice  of  appearance  shall 
also  be  executed  by  the  person 
represented  or,  if  the  person  is  not  an 
individual,  by  the  chief  executive 
officer,  or  duly  authorized  officer  of  that 
person. 

§908.73    Conflicts  of  interest. 

(a)  Conflict  of  interest  in 
representation.  No  representative  shall 
represent  another  person  in  an 
adjudicatory  proceeding  if  it  reasonably 
appears  that  such  representation  may  be 
Umited  materially  by  that 
representative's  responsibilities  to  a 
third  person  or  by  that  representative's 
own  interests.  The  presiding  officer  may 
take  corrective  measiu«s  at  any  stage  of 
a  proceeding  to  cure  a  conflict  of 
interest  in  representation,  including  the 
issuance  of  an  order  limiting  the  scope 
of  representation  or  disqualifying  an 
individual  from  appearing  in  a 
representative  capacity  for  the  duration 
of  the  proceeding. 

(b)  Certification  and  waiver.  If  any 
person  appearing  as  coimsel  or  other 
representative  represents  two  or  more 
parties  in  a  proceeding  under  this  part 
or  also  represents  a  nonparty  on  a 
matter  relevant  to  an  issue  in  the 
proceeding,  that  representative  must 
certify  in  writing  at  the  time  of  filing  the 
notice  of  appearance  required  by 
§908.72: 

(1)  That  the  representative  has 
personally  and  fully  discussed  the 
possibility  of  conflicts  of  interest  with 
each  such  party  and  nonparty; 

(2)  That  each  such  party  and  nonparty 
waives  any  right  it  might  otherwise  have 
had  to  assert  any  known  conflicts  of 
interest  or  to  assert  any  non-material 
conflicts  of  interest  during  the  course  of 
the  proceeding. 

1908.74    Sanctions. 

(a)  General  rule.  Appropriate 
sanctions  may  be  imposed  during  the 
course  of  any  proceeding  when  any 
party  or  representative  of  record  has 
acted  or  failed  to  act  in  a  manner 
required  by  applicable  statute, 
regulation,  or  order,  and  that  act  or 
failure  to  act — 


(1)  Constitutes  contemptuous 
conduct.  Contemptuous  conduct 
includes  dilatory,  obstructionist, 
egregious,  contxunacious,  unethical,  or 
other  improper  conduct  at  any  phase  of 
any  proceeding,  hearing,  or  appearance 
before  the  Board  of  Directors; 

(2)  Has  caused  some  other  party 
material  and  substantive  injury, 
including,  but  not  limited  to,  inciuring 
expenses  including  attorney's  fees  or 
experiencing  prejudicial  delay; 

(3)  Is  a  clear  and  unexcused  violation 
of  an  applicable  statute,  regulation,  or 
order;  or 

(4)  Has  delayed  the  proceeding 
unduly. 

(b)  Sanctions.  Sanctions  that  may  be 
imposed  include,  but  are  not  limited  to, 
any  one  or  more  of  the  following: 

(1)  Issuing  an  order  against  a  party; 

(2)  Rejecting  or  striking  any  testimony 
or  dociunentary  evidence  offered,  or 
other  papers  filed,  by  the  party; 

(3)  Precluding  the  party  from 
contesting  specific  issues  or  findings; 

(4)  Precluding  the  party  from  offering 
certain  evidence  or  from  challenging  or 
contesting  certain  evidence  offered  by 
another  party; 

(5)  Precluding  the  party  from  making 
a  late  filing  or  conditioning  a  late  filing 
on  any  terms  that  may  be  just;  or 

(6)  Assessing  reasonable  expenses, 
including  attorney's  fees,  incurred  by 
any  other  party  as  a  result  of  the 
improper  action  or  failure  to  act. 

(c)  Procedure  for  imposition  of 
sanctions.  (1)  The  presiding  officer,  on 
the  motion  of  any  party,  or  on  his  own 
motion,  and  after  such  notice  and 
responses  as  may  be  directed  by  the 
presiding  officer,  may  impose  any 
sanction  authorized  by  this  section.  The 
presiding  officer  shall  submit  to  the 
Board  of  Directors  for  final  ruling  any 
sanction  that  would  result  in  a  final 
order  that  terminates  the  case  on  the 
merits  or  is  otherwise  dispositive  of  the 
case. 

(2)  "Except  as  provided  in  paragraph 
(d)  of  this  section,  no  sanction 
authorized  by  this  section,  other  than 
refusing  to  accept  late  papers,  shall  be 
imposed  without  prior  notice  to  all 
parties  and  an  opportunity  for  any 
representative  or  party  against  whom 
sanctions  would  be  imposed  to  be 
heard.  The  presiding  officer  shall 
determine  and  direct  the  appropriate 
notice  and  form  for  such  opportunity  to 
be  heard.  The  opportunity  to  be  heard 
may  be  limited  to  an  opportimity  to 
respond  verbally  immediately  after  the 
act  or  inaction  in  question  is  noted  by 
the  presiding  officer. 

(3)  For  purposes  of  interlocutory 
review,  motions  for  the  imposition  of 
sanctions  by  any  party  and  the 


imposition  of  sanctions  shall  be  treated 
the  same  as  motions  for  any  other  ruling 
by  the  presiding  officer. 

(4)  Nothing  in  this  section  shall  be 
read  to  preclude  the  presiding  officer  or 
the  Finance  Board  from  taking  any  other 
action  or  imposing  any  other  restriction 
or  sanction  authorized  by  any 
applicable  statute  or  regulation. 

(d)  Sanctions  for  contemptuous 
conduct.  If,  during  the  course  of  any 
proceeding,  a  presiding  officer  finds  any 
representative  or  any  individual 
representing  himself  to  have  engaged  in 
contemptuous  conduct,  the  presiding 
officer  may  simunarily  suspend  that 
individual  from  participating  in  that  or 
any  related  proceeding  or  impose  any 
other  appropriate  sanction. 

§  908.75    Censure,  suspension,  disbarment 
and  reinstatement 

(a)  Discretionary  censure,  suspension 
and  disbarment.  (1)  The  Finance  Board 
may  censure  emy  individual  who 
practices  or  attempts  to  practice  before 
it  or  suspend  or  revoke  the  privilege  to 
appear  or  practice  before  the  Finance 
Board  of  such  individual  if,  after  notice 
of  and  opportunity  for  a  hearing  in  the 
matter,  that  individual  is  found  by  the 
Finance  Board — 

(i)  Not  to  possess  the  requisite 
qualifications  or  competence  to 
represent  others; 

(ii)  To  be  seriously  lacking  in 
character  or  integrity  or  to  have  engaged 
in  material  unethical  or  improper 
professional  conduct; 

(iii)  To  have  caused  unfair  and 
material  injmy  or  prejudice  to  another 
party,  such  as  prejudicial  delay  or 
uimecessary  expenses  including 
attorney's  fees; 

(iv)  To  have  engaged  in,  or  aided  and 
abetted,  a  material  and  knov^ring 
violation  of  the  Act  or  the  rules  or 
regulations  issued  imder  the  Act  or  any 
other  law  or  regulation  governing  Bank 
operations; 

(v)  To  have  engaged  in  contemptuous 
conduct  before  the  Finance  Board; 

(vi)  With  intent  to  defraud  in  any 
manner,  to  have  willfully  and 
knowingly  deceived,  misled,  or 
threatened  any  client  or  prospective 
client;  or 

(vii)  Within  the  last  ten  years,  to  have 
been  convicted  of  an  offense  involving 
moral  turpitude,  dishonesty  or  breach  of 
trust,  if  the  conviction  has  not  been 
reversed  on  appeal.  A  conviction  within 
the  meaning  of  this  paragraph  shall  be 
deemed  to  have  occiured  when  the 
convicting  court  enters  its  judgment  or 
order,  regardless  of  whether  an  appeal  is 
pending  or  could  be  taken  and  includes 
a  judgment  or  an  order  on  a  plea  of  nolo 
contendere  or  on  consent,  regardless  of 
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whether  a  violation  is  admitted  in  the 
consent. 

(2)  Suspension  or  revocation  on  the 
groimds  set  forth  in  paragraphs  (a)(1) 
(ii),  (iii),  (iv),  (v),  (vi)  and  (vii)  of  this 
section  shall  only  be  ordered  upon  a 
further  finding  that  the  individual's 
conduct  or  character  was  sufficiently 
egregious  as  to  justify  suspension  or 
revocation.  Suspension  or  disbarment 
under  this  paragraph  shall  continue 
until  the  applicant  has  been  reinstated 
by  the  Finance  Board  for  good  cause 
shown  or  imtil,  in  the  case  of  a 
suspension,  the  suspension  period  has 
expired. 

(3)  If  the  final  order  against  the 
respondent  is  for  censure,  the 
individual  may  be  permitted  to  practice 
before  the  Finance  Board,  but  such 
individual's  future  representations  may 
be  subject  to  conditions  designed  to 
promote  high  standards  of  conduct.  If  a 
written  letter  of  censure  is  issued,  a 
copy  will  be  maintained  in  the  Finance 
Board's  files. 

(b)  Mandatory  suspension  and 
disbarment.  (1)  Any  counsel  who  has 
been  and  remains  suspended  or 
disbarred  by  a  coiut  of  the  United  States 
or  of  any  State,  commonwealth, 
possession,  territory  of  the  United  States 
or  the  District  of  Colxunbia;  any 
accountant  or  other  licensed  expert 
whose  license  to  practice  has  been 
revoked  in  any  State,  commonwealth, 
possession,  territory  of  the  United  States 
or  the  District  of  Coliunbia;  any  person 
who  has  been  and  remains  suspended  or 
barred  from  practice  before  the 
Department  of  Housing  and  Urban 
Development,  the  Office  of  the 
Comptroller  of  the  Cmrency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Office  of  Thrift  Supervision, 
the  Federal  Deposit  Insinance 
Corporation,  the  National  Credit  Union 
Administration,  the  Office  of  Federal 
Housing  Enterprise  Oversight,  the  Farm 
Credit  Administration,  the  Securities 
and  Exchange  Commission,  or  the 
Commodity  Futures  Trading 
Commission  is  also  suspended 
automatically  from  appearing  or 
practicing  before  the  Finance  Board.  A 
disbarment  or  suspension  within  the 
meaning  of  this  paragraph  shall  be 
deemed  to  have  occmred  when  the 
disbarring  or  suspending  agency  or 
tribunal  enters  its  judgment  or  order, 
regardless  of  whether  an  appeal  is 
pending  or  could  be  taken  and 
regardless  of  whether  a  violation  is 
admitted  in  the  consent. 

(2)  A  suspension  or  disbarment  from 
practice  before  the  Finance  Board  vmder 
paragraph  (b)(1)  of  this  section  shall 
continue  imtil  the  person  suspended  or 


disbarred  is  reinstated  under  paragraph 
(d)(2)  of  this  section. 

(c)  Notices  to  be  filed.  (1)  Any 
individual  appearing  or  practicing 
before  Finance  Board  who  is  the  subject 
of  an  order,  judgment,  decree,  or  finding 
of  the  types  set  forth  in  paragraph  {b)(l) 
of  this  section  shall  file  promptly  with 
the  Finance  Board  a  copy  thereof, 
together  with  any  related  opinion  or 
statement  of  the  agency  or  tribimal 
involved. 

(2)  Any  individual  appearing  or 
practicing  before  the  Finance  Board  who 
is  or  within  the  last  ten  years  has  been 
convicted  of  a  felony  or  of  a 
misdemeanor  that  resulted  in  a  sentence 
of  prison  term  or  in  a  fine  or  restitution 
order  totaling  more  than  $5,000  shall 
file  a  notice  promptly  with  the  Finance 
Board.  The  notice  shall  include  a  copy 
of  the  order  imposing  the  sentence  or 
fine,  together  with  any  related  opinion 
or  statement  of  the  court  involved. 

(d)  Reinstatement.  (1)  Unless 
otherwise  ordered  by  the  Finance  Board, 
an  application  for  reinstatement  for 
good  cause  may  be  made  in  writing  by 

a  person  suspended  or  disbarred  imder 
paragraph  (a)(1)  of  this  section  at  any 
time  more  than  three  years  after  the 
effective  date  of  the  suspension  or 
disbarment  and,  thereafter,  at  any  time 
more  than  one  year  after  the  person's 
most  recent  application  for 
reinstatement.  An  applicant  for 
reinstatement  imder  this  paragraph 
(d)(1)  may,  in  the  Finance  Board's  sole 
discretion,  be  afforded  a  hearing. 

(2)  An  application  for  reinstatement 
for  good  cause  by  any  person  suspended 
or  disbarred  under  paragraph  (b)(1)  of 
this  section  may  be  filed  at  any  time,  but 
not  less  than  one  (1)  year  after  the 
applicant's  most  recent  application.  An 
applicant  for  reinstatement  for  good 
cause  under  this  paragraph  (d)(2)  may, 
in  the  Finance  Board's  sole  discretion, 
be  afforded  a  hearing.  However,  if  all 
the  groimds  for  suspension  or 
disbarment  under  paragraph  (b)(1)  of 
this  section  have  been  removed  by  a 
reversal  of  the  order  of  suspension  or 
disbarment  or  by  termination  of  the 
underlying  suspension  or  disbarment, 
any  person  suspended  or  disbarred 
under  paragraph  (b)(1)  of  this  section 
may  apply  immediately  for 
reinstatement  and  shall  be  reinstated 
upon  written  application  notifying  the 
Finance  Board  that  the  grounds  have 
been  removed. 

(e)  Conferences.  (1)  The  Finance 
Board  may  confer  with  a  proposed 
respondent  concerning  allegations  of 
misconduct  or  other  grounds  for 
censure,  disbarment  or  suspension, 
regardless  of  whether  a  proceeding  for 
censure,  disbarment  or  suspension  has 


been  commenced.  If  a  conference  results 
in  a  stipulation  in  connection  with  a 
proceeding  in  which  the  individual  is 
the  respondent,  the  stipulation  may  be 
entered  in  the  record  at  the  request  of 
either  party  to  the  proceeding. 

(2)  Resignation  or  voluntary 
suspension.  In  order  to  avoid  the 
institution  of  or  a  decision  in  a 
disbarment  or  suspension  proceeding,  a 
person  who  practices  before  the  Finance 
Board  may  consent  to  censure, 
suspension  or  disbarment  from  practice. 
At  the  discretion  of  the  Finance  Board, 
the  individual  may  be  censured, 
suspended  or  disbarred  in  accordance 
with  the  consent  offered. 

(f)  Hearings  under  this  section. 
Hearings  conducted  under  this  section 
shall  be  conducted  in  substantially  the 
same  manner  as  other  hearings  under 
this  part,  provided  that  in  proceedings 
to  terminate  an  existing  suspension  or 
disbarment  order,  the  person  seeking 
the  termination  of  the  order  shall  bear 
the  burden  of  going  forward  with  an 
application  supported  with  proof  that 
the  suspension  should  be  terminated. 
The  Finance  Board  may,  in  its  sole 
discretion,  direct  that  any  proceeding  to 
terminate  an  existing  suspension  or 
disbarment  be  limited  to  vmtten 
submissions.  All  hearings  held  under 
this  section  shall  be  closed  to  the  pubUc 
unless  the  Finance  Board,  on  its  own 
motion  or  upon  the  request  of  a  party, 
otherwise  directs  that  the  hearing  be 
open  to  the  public. 

Dated:  February  13,  2002. 

By  the  Federal  Housing  Finance  Board. 

John  T.  Korsmo, 

Chairman. 

[FR  Doc.  02-5094  Filed  3-*-02;  8:45  am] 
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16  CFR  Part  20 

Guides  for  the  Rebuilt,  Reconditioned, 
and  Ottier  Used  Automobile  Paru 
Industry 

agency:  Federal  Trade  Commission. 
action:  Final  rule. 

SUMMARY:  The  Commission  has 
completed  its  review  of  the  Guides  for 
the  Rebuilt,  Reconditioned  and  Other 
Used  Automobile  Parts  Industry  ("Used 
Auto  Parts  Guides"  or  "Guides")  and 
has  determined  to  retain  the  Guides 
v\rith  updated  language  and  minor 
revisions. 

EFFECTIVE  DATE:  March  5,  2002. 
ADDRESSES:  Requests  for  copies  of  this 
document  should  be  sent  to  the 
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Consumer  Response  Center,  Room  130, 
Federal  Trade  Commission,  600 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20580.  The  document  is  available  on 
the  Internet  at  the  Commission's  website 
<http://www.ftc.gov> 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Plottner,  Investigator,  Federal 
Trade  Commission,  1111  Superior 
Avenue,  Suite  200,  Cleveland,  Ohio 
44114,  telephone  number  (216)  263- 
3409,  e-mail  <dplottnei®ftc.gov>. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Used  Auto  Parts  Guides  address 
claims  for  automotive  parts  and 
assemblies  that  have  been  used  or 
contain  used  parts.  These  parts  or 
assemblies  may  have  been  rebuilt, 
repaired,  reconditioned,  etc.,  since  they 
were  last  used,  and  may  have  been 
repainted  and  repackaged  in  such  a  way 
that  they  could  easily  be  confused  with 
new  products.  Even  used  parts  that  have 
not  been  rebuilt  are  usually  cleaned  and 
sometimes  repainted  before  being 
marketed.  The  Guides  suggest  that  jimk 
yards,  rebuilders,  auto  parts  stores, 
service  garages  and  others  in  the 
distribution  chain  for  these  parts  or 
assemblies  not  mislead  purchasers 
about  the  prior  use  and/ or  the 
reconstructed  nature  of  the  parts  and  the 
identity  of  the  rebmlder. 

Rebuilt  auto  parts  accoimt  for  a 
significant  portion  of  the  total 
automobile  replacement  parts  market. 
One  large  retailer/distributor 
commenting  on  the  Guides  reported  that 
such  parts  account  for  20%  of  its  retail 
sales  dollars.  Some  replacement 
components,  alternators  and  power 
steering  pumps,  for  example,  are  nearly 
always  rebuilt  because  of  the  significant 
cost  savings  over  new  parts. 

The  Guides  provide  advice  regarding 
the  manner  in  which  those  who  sell 
used  automobile  parts  can  avoid  unfair 
or  deceptive  acts  or  practices  that  may 
violate  section  5  of  the  Federal  Trade 
Commission  Act  ("FTC  Act"),  15  U.S.C. 
45.  The  Guides  define  industry  products 
broadly  to  include  not  only  used  parts 
for  automobiles,  but  also  used  parts  and 
assemblies  containing  used  parts  for 
trucks,  tractors,  motorcycles  and  other    ' 
similar  self-propelled  vehicles.  Industry 
members  are  those  who  sell  or  distribute 
any  of  these  parts.  The  Used  Auto  Parts 
Guides  advise  that  industry  members 
not: 

(1)  Deceive  pmchasers  about  the 
previous  use  of  products; 

(2)  deceive  purchasers  about  the 
identity  of  the  rebuilder, 
remanufactiuer,  reconditioner  or  reliner; 

(3)  misrepresent  the  condition  of 
products  and  misuse  the  terms 


"rebuilt,"  "factory  rebuilt," 
"remanufactxued,"  or  other  similar 
terms. 

n.  Regulatory  Review  of  the  Guides 

As  part  of  its  program  to  review 
current  rules  and  guides,  the 
Commission  published  in  the  Federal 
Register  in  1998,  a  notice  seeking 
comments  about  the  regulatory  and 
economic  costs  and  benefits  of  the 
Guides  (63  FR  17132  (Apr.  8,  1998)). 
Eight  written  conunents  were  received.' 
Seven  comments  favored  keeping  the 
Guides;  one  favored  rescinding  the 
Guides. 

The  comments  in  favor  of  retaining 
the  Guides  stated  that  the  Guides 
provide  clear  guidance  to  industry 
members  to  assist  them  in  determining 
what  disclosures  they  should  make  to 
consumers  about  used,  rebuilt  and 
reconditioned  automobile  parts  and 
assemblies,  and  how  to  make  them  in  a 
consistent  manner.  Those  who  rebuild 
industry  products  especially  supported 
retaining  the  Guides'  clear  definitions 
for  the  terms  "rebuilt"  and 
"remanufactiued."  The  state  Attorneys 
General  supported  retaining  the  Guides 
because  they  clearly  advise  industry  of 
the  disclosures  necessary  to  prevent  or 
reduce  the  incidence  of  fraudulent 
activity  such  as  charging  imknowing 
consiuners  for  new  parts  when  the  parts 
are  used  or  rebuilt,  and  to  enable 
consiuners  to  make  informed,  cost 
efficient  decisions.  The  one  commenter 
supporting  rescinding  the  Guides, 
AutoZone,  stated  that  the  Guides  are 
duplicative  of  state  law — statutory, 
regulatory  and  conunon — and  are  no 
longer  needed,  especially  in  light  of  the 
written  warranties  that  now  often 
accompany  rebuilt  parts,  assiuing  their 
quality. 

m.  Determination  To  Retain  the  Guides 

The  Commission  has  determined  to 
retain  the  Guides  for  the  following 
reasons.  First,  the  Guides  are  based  on 
well-established  legal  and  policy 


'  AutoZone,  a  retailer/distributor;  CaiQuest,  a 
retailer/distributor,  five  trade  groups  speaking  as 
one:  the  Automotive  Parts  and  Accessories 
Association  (APAA),  the  Automotive  Service 
Industry  Association  (ASIA),  the  Automotive  Parts 
Rebuilders  Association  (APRA),  the  Automotive 
Engine  Rebuilders  Association  (AERA).  and  the 
Heavy  Duty  Distribution  Association  (HDDA); 
Charles  P.  Schwartz,  Jr.,  an  individual  who  is  a 
former  APRA  chairman;  the  late  United  States 
Senator  John  Chafee;  Consumers  Union,  a  national 
consumer  group:  and,  commenting  as  one,  the  state 
Attorneys  General  of  Connecticut,  Illinois,  Iowa, 
Nevada,  New  York,  Pennsylvania,  and  Tennessee. 
These  comments  have  been  placed  on  the  public 
record  as  Document  Nos.  B23656OOO01-O08. 
respectively,  and  ate  available  for  inspection  and 
copying  at  the  Federal  Trade  Commission, 
Consumer  Response  Center,  Room  130,  600 
Pennsylvania  Avenue,  NW.,  Washin^on,  DC  20580. 


grounds.  Many  prior  Commission  cases 
hold  that  used  articles  restored  to  the 
appearance  of  new  require  an 
aflirmative  disclosiue  of  prior  use.  A 
1969  Commission  Enforcement  Policy 
Statement  (34  FR  176)  reiterates  this 
principle. 

In  recent  actions,  the  Commission  has 
continued  to  protect  consumers  from 
sellers  passing  off  used  goods  as  new. 
For  example,  the  Commission  recently 
announced  two  consent  orders  against 
mattress  retailers  who  claimed  that  their 
new-looking  used  mattresses  were  all 
new,  but  for  the  springs,  when  in  fact, 
they  were  entirely  used  mattresses  but 
for  their  new  outer  covers. ^  In  addition, 
when  the  Commission  amended  the 
Guides  for  Environmental  Marketing  in 
1998  to  allow  sellers  to  use  the  term 
"recycled  content"  to  described  used 
and  reconditioned  products,  not  just 
products  made  fi'om  recycled  raw 
material,  it  cautioned  that  for  products 
that  contained  used  or  reconditioned 
materials,  a  recycled  content  claim 
shoidd  be  adequately  qualified  to  avoid 
consiuner  deception  (i.e.,  generally, 
recycled  alone  is  insufficient;  used  or 
reconditioned  materials  must  be  so 
identified).  16  CFR  260.7(e)  and 
Example  12. 

Second,  various  states  also  prohibit 
misrepresenting  used  merchandise  as 
new,  either  by  specific  statute  or  by 
common  law,  and  some  rely  on  the 
Conunission's  Guides  to  complement 
their  laws  and  enhance  their 
enforcement  efforts. ^  For  example,  some 
states  have  statutes  or  regulations 
requiring  automobile  service  garages 
and  mechanics  to  inform  a  vehicle 
owner  whenever  a  used  part  is  installed 
diuing  the  course  of  a  repair.*  The 
garages  and  other  mechanics  need 
information  from  their  vendors 
regarding  prior  use  or  refiubishing  to  be 
able  to  comply  with  these  requirements. 
The  Guides  provide  members  of  the 
rebuilding  industry  with  clear  guidance 
that  assists  them  in  determining  what 
disclosures  regarding  prior  use  or 
refurbishing  they  should  make  to 
consimiers  and  other  purchasers, 
including  vendors  who  resell  the 
products  to  consiuners,  and  how  they 
should  make  them  in  a  consistent 
manner. 

Third,  there  are  no  private,  industry- 
wide standards  covering  the  use  of 
terms  such  as  "rebuilt"  or 
"remanufactvired"  in  the  sale  of  used 
automobile  parts  generally.  This 


2  See  FTC  Press  Release,  Consumers  Can  Best 
Easy  Following  FTC  Settlements  with  Two  Used 
Mattress  Resellers  (Jime  14,  2000). 

^  AutoZone,  at  2. 

*  APRA/ AERA,  at  7. 
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industry  is  not  in  a  good  position  to  set 
its  own  standards  because  there  are 
many  vt-.ry  small,  "mom  and  pop"  type 
rebuilding  companies  that  are  not 
members  of  the  major  industry  trade 
associations.  These  associations, 
however,  use  the  FTC  Guides  to  educate 
and  police  industry  members  about 
potentially  deceptive  practices. 

It  can  be  argued  that  if  the 
Commission  were  to  repeal  these 
Guides,  section  5,  FTC  Act  would  still 
protect  the  public  from  the  deceptive 
practice  of  passing  off  used  goods  as 
new.s  However,  should  that  happen, 
states  and  industry  associations  would 
lack  a  tool  that  they  currently  find 
helpful.  Thus,  on  balance,  these  guides 
provide  sufficient  benefits  that  are  not 
outweighed  by  costs  to  merit  their 
retention. 

rV.  Determinations  Regarding  Revisions 
to  the  Guides 

A  number  of  commenters  suggested 
changes  to  the  Guides,  which  are 
discussed  below.  The  Commission  has 
determined  to  update  the  list  of 
commonly  rebuilt  used  automobile  parts 
contained  in  section  20.0  of  the  Guides 
and  to  clarify  that  the  Guides  apply  to 
advertising  in  electronic  format,  such  as 
on  the  Internet.  In  addition,  the 
Commission  has  updated  and 
streamlined  certain  language  in  the 
Guides  to  conform  to  current  FTC 
practices. 

A.  Further  Defining  the  Standards  Set 
Out  in  the  Guides 

CarQuest  and  the  state  Attorneys 
General  ^  suggested  that  consumers 
might  benefit  from  wider  ranging  and 
more  specifically  vmtten  standards 
describing  the  various  levels  of 
dismantling  and  reconstructing  that  take 
place  in  the  industry.  For  example,  the 
Guides  use  the  terms  "rebuilt,"  and 
"remanufactured"  interchangeably,  but 
to  some  in  the  industry  the  term 
"remanufactured"  denotes  a  higher 
level  of  reconstruction  than  does  the 
term  "rebuilt."  ^  Similarly, 


^  Civil  case  law  also  tends  to  protect  consumers. 
Champion  Spark  Plug  Co.  v.  Sanders.  331  U.S.  125 
(1947),  a  trademark  infringement  suit,  held  that 
Champion,  a  spark  plug  manufacturer,  could  not 
prohibit  Sanders,  a  spark  plug  rebuilder.  from 
marketing  his  rebuilt  Champion  spark  plugs  so  long 
as  he  clearly  labeled  the  products  as  having  been 
rebuilt  and  clearly  identified  himself — not 
Champion^on  the  label  as  the  rebuilder. 

"CarQuest,  at  3;  State  Attorneys  General,  at  4. 

^  This  distinction  appears  to  be  common  in  the 
industry.  For  example.  Ford  Motor  Company's 
website  cautions  consumers  that  a  rebuilt  part 
merely  has  had  its  broken  components  repaired 
while  a  "remanufactured"  part  has  undergone  a 
much  more  thorough  reconstruction.  Ford  Motor 
Company  Website,  "Genuine  Parts.  The  Difference 
Between  Remanufactured  and  Rebuilt"  (http:// 


"reconditioned,"  may  connote  a  level 
somewhat  lower  than  "rebuilt,"  and 
"refurbished"  might  connote  a  product 
that  has  received  very  little  use  in  the 
first  place  or  little  additional  work 
before  resale  in  the  second.  These 
conunenters  suggest  that  the 
Commission  specifically  define  each  of 
the  terms  used  in  the  Guides.  The  state 
Attorneys  General  suggest  further  that 
the  general  procediu-e  used  in 
rebuilding  or  remanufacturing,  etc.  also 
be  spelled  out  in  label  disclosures  to 
consumers. 

The  descriptive  terms  used  in  the 
Glides  are  fluid  to  accommodate  the 
wide  range  of  rebuilding  that  takes 
place.  All  commenters  agree  that  the 
standard  contained  in  the  Guides  seems 
to  have  worked  well.  In  addition,  the 
Commission  has  no  substantive  basis  in 
the  record  of  this  review  proceeding  to 
define  the  terms  differently  or  more 
precisely  .The  Commission,  therefore, 
has  determined  not  to  revise  the  Guides 
to  adopt  more  specific  standards  or 
proceduj^s  than  those  currently 
contained  in  the  Guides.  The 
Commission,  on  the  other  hand, 
welcomes  industry-sponsored  measures 
to  provide  more  information  to 
consumers  through  voluntary  standards 
specifying  more  precise  terms,  or 
defining  meanings  for  the  various  terms, 
so  long  as  those  standards  would  not 
mislead  consumers  about  the  extent  of 
prior  use  or  the  amount  of 
reconstructing  that  has  been  done. 

B.  Modifying  the  Guides  to  Specifically 
Include  Foreign  Rebuilders 

Several  commenters  suggested  that 
the  Commission  revise  the  Guides  and 
take  other  actions  to  make  clear  that 
foreign  rebuilders  and  importers  of  used 
auto  parts,  rebuilt  and  otherwise,  are 
covered  by  the  Guides. ^  Some 
comments  suggested  that  the 
Commission  educate  U.S.  Customs 
officials  about  the  Guides;  others  that 
the  Commission  require  country-of- 
origin  markings  on  foreign  rebuilt  parts 
packaged  in  boxes  bearing  the  brand 
name  of  a  United  States  distributor. 

The  Commission  has  determined  that 
it  is  not  necessary  to  revise  the  Guides 
to  address  these  concerns.  First,  the 
Commission  has  jurisdiction  over 
entities  conducting  business  in  the 
United  States  regardless  of  the  coimtry 
of  origin  of  the  original  new  product  or 
of  the  reconstructed  or  otherwise  used 
product.  The  Guides,  therefore. 


ciurently  cover  foreign  rebuilders  and 
importers  of  used  auto  parts  who 
distribute  or  sell  used  auto  parts  in  the 
United  States.  Second,  the 
Commission's  staff  can  ensure  that  the 
U.S.  Customs  Service  is  aware  of  the 
Guides;  no  revision  to  the  Guides  is 
required  to  do  so.  Finally,  the 
Commission  does  not  ordinarily  require 
coimtry  of  origin  disclosures;  it  only 
prohibits  false  "made  in  U.S.A."  claims. 
Ordinarily  the  Commission  will  not 
consider  a  marketer's  use  of  an 
American  brand  name  or  trademark,  or 
the  listing  of  a  company's  U.S.  address 
in  a  nonprominent  manner,  without 
more,  to  constitute  a  U.S.  origin  claim.^ 

C.  Requiring  Original  Equipment 
Manufacturers  to  Cooperate  With 
Rebuilders 

Two  commenters '"  suggested  that 
original  equipment  manufacturers 
("OEMs")  should  be  prohibited  from 
limiting  the  ability  of  independent 
rebuilders  to  obtain  parts  for  rebuilding 
and  should  be  required  to  share  product 
design  specifications,  which  would 
enhance  the  efficiency  of  the  rebuilding 
process.  It  also  was  suggested  that  the 
Commission  prohibit  OEMs  from 
requiring  rebuilders  to  grind  off  or 
otherwise  remove  model  numbers,  part 
numbers  and  other  identifying 
information."  These  marks,  according 
to  two  commenters,  often  help  identify 
the  application  for  that  particular  part. 

The  Commission  has  determined  not 
to  revise  the  Guides  to  require  the 
cooperation  suggested  by  the  comments. 
The  Auto  Parts  Guides  concern  the 
disclosures  regarding  prior  use  or 
reconstruction  of  used  automobile  parts 
that  are  necessary  to  avoid  misleading 
consumers.  These  other  issues,  while 
relevant  to  the  marketplace  for  used 
automobile  parts  in  general,  have  little 
to  do  with  the  disclosures  suggested  by 
the  Guides. 

D.  Requiring  Repair  Facilities  To 
Disclose  the  Installation  of  Used  or 
Rebuih  Parts 

Three  comments  '^  reiterated  the 
suggestions  of  a  1995  National 
Association  Of  Attorneys-General  Auto 
Repair  Task  Force  that  service 
technicians  and  repair  garages  should  be 
required  to  disclose  whenever  used 
parts  have  been  installed  in  a  customer's 
vehicle.  These  comments  suggested  that 


www/ford.com/customerservice/genuine/ 
versus.html,  March  11. 1999)  (copy  on  file  at  the 
Federal  Trade  Commission,  East  Central  Regional 
Office). 

»  APRA/ AERA,  at  3, 4;  Schwartz,  at  3:  Consumers 
Union,  at  4. 


•Enforcement  Policy  Statement  on  U.S.  Origin 
Claims,  62  FR  63756,  at  63768  (1997). 

'<> Schwartz,  at  3;  CaiQuest.  at  4. 

"  Schwartz,  at  4;  APRA/ AERA,  at  6. 

■^Consumers  Union,  at  3:  CarQuest,  at  3:  state 
Attorneys  General  at  3. 
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the  Guides  should  be  changed  to  more 
clearly  reflect  such  recommendation. 

No  modification  of  the  Guides  in  this 
regard  is  necessary.  The  Guides  already 
apply  to  all  who  sell  or  distribute 
industry  products.  Mechanics  and 
service  garages  nearly  always  both  sell 
and  install  the  parts  needed  to  repair  a 
consumer's  automobile  and  are 
therefore  included  under  the  Guides. 

E.  Updating  the  List  of  Commonly 
Rebuilt  Auto  Parts  and  Components 

Several  commenters  suggested  that 
the  list  of  commonly  rebuilt  automobile 
parts  included  in  section  20.0  of  the 
Guides  should  be  updated  to  reflect 
modem  practices.  The  Connnission 
agrees  and  has  revised  the  Guides 
accordingly. 

F.  Prohibiting  the  Use  of  the  Word 
"Recycled"  Alone  To  Describe 
Unreconstructed  Used  Auto  Parts 

Three  commenters  suggested  that  the 
Commission  should  revise  the  Guides  to 
make  it  clear  that  the  term  "Recycled," 
by  itself,  is  not  adequate  to  disclose  the 
used  natiu-e  of  used  automobile  parts 
which  have  received  little  or  no 
reconstruction. 

The  Commission  has  already 
responded  to  this  issue  in  its 
Environmental  Marketing  Guides,  16 
CFR  part  260.  Section  260.7(e)  states 
that  the  word  "recycled,"  used  by  itself, 
carmot  substitute  for  the  words  "used," 
"rebuilt,"  "reconditioned,"  and  other 
similar  descriptors  except  when  the 
environment  in  which  the  product  is 
being  offered  for  sale  makes  the  used 
nature  of  the  product  clear,  for  example, 
a  used  part  offered  for  sale  at  a 
junkyard.  Therefore,  a  cross  reference  to 
the  Environmental  Marketing  Guides 
has  been  added  as  a  footnote  to  section 
20.1(b)  of  the  Used  Auto  Parts  Guides. 

List  of  Subjects  in  16  CFR  Part  20 

Advertising,  Motor  vehicles.  Trade 
practices. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Trade 
Commission  amends  16  CFR  chapter  I 
as  follows: 

PART  20— GUIDES  FOR  THE  REBUILT, 
RECONDITIONED  AND  OTHER  USED 
AUTOMOBILE  PARTS  INDUSTRY 

1.  The  authority  citation  for  16  CFR 
part  20  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  41-58. 

2.  Section  20.0  is  revised  to  read  as 
follows: 

§  20.0    Scope  and  purpose  of  the  guides. 
The  Guides  in  this  part  apply  to  the 
manufactiue,  sale,  distribution, 


marketing  and  advertising  (including 
advertising  in  electronic  format,  such  as 
on  the  Internet)  of  used  parts  and 
assemblies  containing  used  parts 
designed  for  use  in  automobiles,  trucks, 
motorcycles,  tractors,  or  similar  self- 
propelled  vehicles  whether  or  not  such 
parts  or  assemblies  have  been 
reconstructed  in  any  way  (hereinafter 
"industry  products").  Such  automotive 
parts  and  assemblies  include,  but  are 
not  limited  to,  anti-lock  brake  systems, 
air  conditioners,  alternators,  armatures, 
air  brakes,  brake  cylinders,  ball 
bearings,  brake  shoes,  heavy  duty 
vacuum  brakes,  calipers,  carburetors, 
cruise  controls,  cylinder  heads, 
clutches,  crankshafts,  constant  velocity 
joints,  differentials,  drive  shafts, 
distributors,  electronic  control  modules, 
engines,  fan  clutches,  fuel  injectors,  fuel 
piunps,  front  wheel  drive  axles, 
generators,  master  cylinders,  oil  pumps, 
power  brake  units,  power  steering  gears, 
power  steering  pmnps,  power  window 
motors,  rack  and  pinion  steering  units, 
rotors,  starter  drives,  speedometers, 
solenoids,  smog  pimips,  starters,  stators, 
throttle  body  injectors,  torque 
convertors,  transmissions,  tiubo 
chargers,  voltage  regulators,  windshield 
wiper  motors,  and  water  pumps.  Tires 
are  not  included.  (Tires  are  covered  by 
the  Tire  Advertising  and  Labeling 
Guides.  16  CFR  Part  228.) 

3.  Section  20.1  is  revised  to  read  as 
follows: 

§  20.1    Deception  generally. 

(a)  It  is  unfair  or  deceptive  to 
represent,  directly  or  by  implication, 
that  any  industry  product  or  part  of  an 
indust^  product  is  new  or  unused 
when  such  is  not  the  fact,  or  to 
misrepresent  the  current  condition,  or 
extent  of  previous  use,  reconstruction  or 
repair  of  any  industry  product. 

(b)  It  is  unfair  or  deceptive  to  offer  for 
sale  or  sell  any  industry  product  unless 
a  clear  and  conspicuous  disclosure  that 
such  product  has  been  used  or  contains 
used  parts  is  made  in  advertising,  sales 
promotional  literature  and  invoices  and 
on  product  packaging.  Additionally,  it  is 
unfair  or  deceptive  to  offer  for  sale  or  to 
sell  any  rebuilt,  remanufactured, 
reconditioned,  or  otherwise  new- 
appearing  industry  product  unless  such 
disclosure  using  appropriate  descriptive 
terms  is  made  on  the  product  itself  with 
sufficient  permanency  to  remain  visible 
for  a  reasonable  period  of  time  after 
installation.  Examples  of  appropriate 
descriptive  terms  include,  but  are  not 
limited  to  "Used,"  "Secondhand," 
"Repaired,"  "Remanufactiu«d," 
"Reconditioned,"  "Rebuilt,"  or 


"Relined."  ^  On  invoices  to  the  trade 
only,  the  disclosure  may  be  made  by  use 
of  any  number,  mark,  or  other  symbol 
that  is  clearly  imderstood  by  industry 
members  as  meaning  that  the  products 
or  parts  identified  on  the  invoices  have 
been  used. 

(c)  It  is  unfair  or  deceptive  to  place 
any  means  or  instnunentality  in  the 
hands  of  others  so  that  they  may 
mislead  consumers  as  to  the  previous 
use  of  industry  products  or  parts. 

4.  Section  20.2  revised  to  read  as 
follows: 

§  20.2    Deception  as  to  identity  of  rebuilder, 
remanufacturer,  reconditioner  or  reliner. 

(a)  It  is  unfair  or  deceptive  to 
misrepresent  the  identity  of  the 
rebuilder,  remanufacturer,  reconditioner 
or  reliner  of  an  industry  product. 

(b)  In  connection  with  the  sale  or 
offering  for  sale  of  an  industry  product, 
if  the  identity  of  the  original 
manufacturer  of  the  product,  or  the 
identity  of  the  manufactm^r  for  which 
the  product  was  originally  made,  is 
revealed  and  the  product  was  rebuilt, 
remanufactured,  reconditioned  or 
relined  by  someone  else,  it  is  luifair  or 
deceptive  to  fail  to  disclose  such  fact 
wherever  the  original  manufactiu^r  is 
identified  in  advertising  and  sales 
promotional  literature  concerning  the 
product,  on  the  container  in  which  the 
product  is  packed,  and  on  the  product, 
in  close  conjunction  with,  and  of  the 
same  permanency  and  conspicuousness 
as,  the  disclosure  of  previous  use  of  the 
product  described  by  this  section. 
Examples  of  such  disclosiues  include: 

(1)  Disclosure  of  the  identity  of  the 
rebuilder: 

Rebuilt  by  John  Doe  Co. 

(2)  Disclosing  that  the  product  was 
rebuilt  by  an  independent  rebuilder: 

Rebuilt  by  an  Independent  Rebuilder. 

(3)  Disclosure  that  the  product  was 
rebuilt  by  someone  other  than  the 
manufacturer  so  identified: 

Rebuilt  by  other  than  XYZ  Motors. 

(4)  Disclosure  that  the  product  was 
rebuilt  for  the  identified  manufacturer, 
if  such  is  the  case: 

Rebuilt  for  XYZ  Motors. 

5.  Section  20.3  is  revised  to  read  as 
follows: 


'  If  the  term  "recycled"  is  used,  it  should  be  used 
in  a  manner  consistent  with  the  requirements  for 
that  term  set  forth  in  the  Guides  for  the  Use  of 
Environmental  Marketing  Claims,  16  CFR  260.7(e). 
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§  20.3    Misrepresentation  of  the  terms 
"rebuilt,"  "factory  rebuilt," 
.  "remanufactured,"  etc. 

(a)  It  is  imfair  or  deceptive  to  use  the 
words  "Rebuilt,"  "Remanufactured,"  or 
words  of  similar  import,  to  describe  an 
industry  product  which,  since  it  was 
last  subjected  to  any  use,  has  not  been 
dismantled  and  reconstructed  as 
necessary,  all  of  its  internal  and  external 
parts  cleaned  and  made  rust  and 
corrosion  fi-ee,  all  impaired,  defective  or 
substantially  worn  parts  restored  to  a 
sound  condition  or  replaced  with  new, 
rebuilt  (in  accord  with  the  provisions  of 
this  paragraph)  or  imimpaired  used 
parts,  all  missing  parts  replaced  with 
new,  rebuilt  or  unimpaired  used  parts, 
and  such  rewinding  or  machining  and 
other  operations  performed  as  are 
necessary  to  put  the  industry  product  in 
soimd  working  condition. 

(b)  It  is  imfair  or  deceptive  to 
represent  an  industry  product  as 
"Factory  Rebuilt"  unless  the  product 
was  rebuilt  as  described  in  paragraph  (a) 
of  this  section  at  a  factory  generally 
engaged  in  the  rebuilding  of  such 
products.  (See  also  §  20.2.) 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 
|FR  Doc.  02-5127  Filed  3-4-02;  8:45  am] 

BILUNG  CODE  8750-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  250 

Guides  for  the  Household  Furniture 
Industry 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule;  rescission  of  the 
guides  for  the  household  furniture 
industry. 

SUMMARY:  The  Commission  published  a 
Federal  Register  document  initiating 
the  regulatory  review  of  the  Federal 
Trade  Commission's  ("Commission") 
Guides  for  the  Household  Fumitiu^ 
Industry  ("Fumitiu^  Guides"  or 
"Guides").  The  Commission  has  now 
completed  its  review,  and  determined  to 
rescind  the  Furniture  Guides. 
EFFECTIVE  DATE:  March  5,  2002. 
ADDRESSES:  Requests  for  copies  of  the 
Federal  Register  document  should  be 
sent  to  the  Consumer  Response  Center, 
Room  130,  Federal  Trade  Commission, 
600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  The  document 
is  available  on  the  Internet  at  the 
Commission's  website,  http:// 
www.ftc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ingrid  E.  Whittaker-Ware,  Attorney, 


Federal  Trade  Commission,  225 
Peachtree  Street,  NE.,  Suite  1500, 
Atlanta,  GA  30303,  (404)  656-1390,  e- 
mail  <Iwware@ftc.gov>. 
SUPPLEMENTARY  INFORMATION:  The 
Furniture  Guides,  promulgated  by  the 
Commission  in  1973,  provide  guidance 
for  industry  members  in  the 
manufactiuB,  sale,  distribution,  labeling 
and  advertising  of  household  furniture 
products.  The  Guides  generally  advise 
members  of  the  furniture  industry  to 
make  affirmative  disclosures  of  product 
facts,  which  if  known  by  a  purchaser, 
might  influence  the  purchasing 
decision.  The  specific  disclosures 
concern  identification  of  the  types  of 
wood  and  outer  coverings  or  stuffings 
used  in  furniture.  These  disclosures 
were  designed  to  protect  consumers 
fi-om  being  misled  that  the  product  is 
different  from  that  which  is  actually 
being  offered. 

The  Guides  advise  affirmative 
disclosure  of  the  composition  of  a 
furniture  item  and  specifies  where  and 
how  the  disclosure  should  be  made.  For 
example.  Section  250.1(b)  advises  that  a 
tag  or  label  affirmatively  describing  the 
product  be  permanently  affixed  to  the 
product  until  consummation  of  sale  to 
a  consumer,  and  that  the  same 
information  be  included  in  advertising 
for  the  product.  The  Guides  also  provide 
examples  of  deceptive  and  non- 
deceptive  descriptions  of  wood  and 
wood  imitations  to  ensure  that 
prospective  purchasers  are  not  misled 
by  a  product's  appearance.  In  addition, 
the  Guides  provide  that  wood  names  or 
trade  names  not  be  used  to  describe 
materials  that  simulate  the  appearance 
of  wood  without  clearly  disclosing  that 
such  names  are  merely  descriptive  of 
color  or  other  simulated  finish. 

The  Commission  has  determined,  as 
part  of  its  oversight  responsibilities,  to 
review  rules  and  industry  guides 
periodically.  These  reviews  seek 
information  about  the  costs  and  benefits 
of  the  Commission's  rules  and  guides, 
and  their  regulatory  and  economic 
impact.  The  information  obtained 
assists  the  Commission  in  identifying 
rules  and  guides  that  warrant 
modification  or  rescission.  The 
Conunission  solicited  comments  on  the 
Furniture  Guides  in  the  Federal 
Register  on  April  10,  2000,  65  FR  18933. 
The  comment  period  which  was 
originally  scheduled  to  end  on  June  9, 
2000,  was  extended  to  July  10.  2000,  at 
the  request  of  members  of  the  furniture 
industay. 

The  Commission  received  one 
comment.  This  comment  was  submitted 
by  the  American  Furniture 
Manufacturers  Association  ("AFMA"). 


The  AFMA  expressed  concern  that  the 
Guides,  as  currently  written,  have  little 
practical  use  to  members  of  the 
furniture  industry  due  to  significant 
changes  in  technology  and  terminology 
since  the  Guides  were  first  promulgated. 
It  noted  that 

[Tlhe  existing  Guides  are  almost  thirty 
years  old,  and  fail  to  reflect  current 
manufacturing  processes,  materials  usage, 
terminology  and  the  expectations  of  today's 
consumers.  As  currently  drafted,  the  Guides 
may  indeed  frustrate  good  faith  efforts  to 
inform  the  consumer  and  therefore  produce 
unintended  anti-competitive  and  anti- 
consumer  consequences. 

AFMA  Comments  to  the  Federal  Trade 
Commission  on  Guides  for  the 
Household  Furniture  Industry,  July  10, 
2000,  at  3 

The  AFMA  also  suggests  that  it  was 
the  consensus  of  members  of  the 
industry  that  if  the  Guides  were  to  be 
retained  it  would  be  necessary  that  they 
undergo  significant  modifications.  The 
Commission  received  no  comments 
from  any  consumer  group. 

In  the  almost  thirty  years  since  the 
Guides  were  issued,  the  Commission 
has  not  received  any  complaints  relating 
to  practices  covered  by  these  Guides. 
Further,  within  the  last  ten  years  the 
Commission  has  not  had  need  to  initiate 
any  enforcement  action  relating  in  any 
way  to  these  Guides.  Moreover,  the 
Commission's  unfettered  ability  to 
piu^ue  actions  against  members  of  this 
industry  for  engaging  in  unfair  and 
deceptive  acts  and  practices  under 
section  5  of  the  FTC  Act,  15  U.S.C.  45. 
should  deter  manufacturers  and  sellers 
from  misleading  consumers  in  the 
future  in  the  labeling,  advertising  or  sale 
of  household  furniture  products.  If,  in 
the  future,  deceptive  practices  prove  to 
be  a  problem  in  this  industry,  however, 
the  Commission  may  pursue 
enforcement  actions  as  needed  on  a 
case-by-case  basis. 

For  the  reasons  explained  in  this 
notice,  the  Commission  has  determined 
not  to  revise  the  Furniture  Guides 
substantially  in  order  to  bring  them  up 
to  date,  but  instead  to  rescind  the 
Guides  because  they  are  no  longer 
necessary. 

List  of  Subjects  in  16  CFR  Part  250 

Forest  and  forest  products.  Furniture 
industry.  Trade  practices. 

PART  250— [REMOVED] 

The  Commission,  imder  authority  of 
sections  5(a)(1)  and  6(g)  of  the  Federal 
Trade  Commission  Act,  15  U.S.C. 
45(a)(1)  and  46(g),  amends  Chapter  1  of 
Title  16  of  the  Code  of  Federal 
Regulations  by  removing  Part  250. 
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By  direction  of  the  Conunission. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  02-5126  Filed  3-4-02;  8:45  amj 

BILUNG  CODE  67SO-01-M 

FEDERAL  TRADE  COMMISSION 

16  CFR  Part  259 

Guide  Concerning  Fuel  Economy 
Advertising  for  New  Automobiles 

agency:  Federal  Trade  ConunissioQ. 
ACHON:  Final  rule. 

summary:  The  Commission  has 
completed  its  review  of  the  Guide 
Concerning  Fuel  Economy  Advertising 
for  New  Automobiles  ("Fuel  Guide"), 
and  announces  its  decision  to  retain  the 
Guide. 

EFFECTIVE  DATE:  March  5.  2002. 
ADDRESSES:  Requests  for  copies  of  this 
document  should  be  sent  to  the 
Consiuner  Response  Center,  Room  130, 
Federal  Trade  Commission,  600 
Pennsylvania  Avenue  NW.,  Washington, 
E)C  20580.  The  dociunent  is  available  on 
the  Internet  at  the  Commission's 
website,  http://www.ftc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willie  L.  Greene,  Investigator,  Federal 
Trade  Conunission,  East  Central  Region, 
1111  Superior  Avenue — Suite  200, 
Cleveland,  Ohio  44114,  telephone 
ntunber  (216)  236-3406,  e-mail 
<wgreene@ftc.gov>. 

SUPPLEMENTARY  INFORMATION:  As  part  of 
the  Commission's  review  of  its  rules  and 
guides,  the  Commission  published  a 
Federal  Register  Notice  seeking 
comments  about  the  Fuel  Guide's 
overall  costs  and  benefits,  and  the 
continuing  need  for  the  Guide.  ^  The 
Fuel  Guide,  adopted  in  1975  and 
subsequently  revised  twice,^  provides 
guidance  to  automobile  maniifacturers 
to  prevent  deceptive  advertising  and  to 
facilitate  the  use  of  fuel  economy 
information  in  advertising.  The  Guide 
advises  vehicle  manufacturers  and 
dealers  how  to  disclose  the  established 
fuel  economy  of  a  vehicle,  as 
determined  by  the  Environmental 
Protection  Agency's  rules  ptu-suant  to 
the  Automobile  Information  Disclosure 
Act  (15  U.S.C.  2996),  in  advertisements 
that  make  representations  regarding  the 
fuel  economy  of  a  new  vehicle.  The 
disclosure  is  tied  to  the  claim  made  in 
the  advertisement.  If  both  city  and 
highway  fuel  economy  claims  are  made, 
both  city  and  highway  EPA  figures 


should  be  disclosed.  A  claim  regarding 
either  city  or  highway  fuel  economy 
should  be  accompanied  by  the 
corresponding  EPA  figiUB.  A  general 
fuel  economy  claim  would  trigger 
disclosure  of  the  EPA  city  figiu«, 
although  the  advertiser  would  be  free  to 
state  the  highway  figure  as  well. 

The  Commission  received  three 
comments  in  response  to  the  Federal 
Register  Notice.  ^  All  three  of  the 
comments  recommended  that  the 
Conunission  ret£un  the  Fuel  Guide.  Two 
of  the  comments  supported  this 
recommendation  by  asserting  that  the 
Fuel  Guide  prevents  deceptive  or 
misleading  fuel  economy  advertising 
and  provides  consiuners  with  fuel 
economy  niunbers  that  can  be  used  in 
making  comparisons  among  vehicle 
models.*  One  comment  also  noted  that 
the  expense  to  automobile 
manufecturers  of  implementing  the 
Guide  is  minimal.^ 

After  review  of  the  Fuel  Guide  and  its 
effect  on  the  new  vehicle  industry  and 
purchasers  of  new  vehicles,  the 
Commission  concludes  that  the  Fuel 
Guide  is  useful  to  both  consumers  and 
the  new  vehicle  industry.  The  Guide 
affords  clarity  in  the  advertising  of  fuel 
economy  and  therefore  should  be 
retained.  Price  escalation  in  gasoline 
and  diesel  fuels  has  caused  considerable 
interest  and  concern  in  the  fuel  industry 
and  among  consumers.  The  Commission 
believes  that  consiuners  will  continue  to 
benefit  from  accurate  information  in  the 
advertising  of  fuel  economy  for  new 
vehicles. 

The  Fuel  Guide  has  been  a  benefit  to 
consiuners,  providing  fuel  economy 
numbers  in  advertising  that  allow 
meaningful  comparisons  of  different 
vehicle  models.  While  the  benefit  to 
consumers  has  been  great,  the  cost  to 
vehicle  manufacturers  of  complying 
with  the  Guide's  provisions  has  been 
minimal. 

Based  on  its  review,  the  Commission 
has  concluded  that  there  is  a  continuing 
need  for  the  Fuel  Guide,  which  has 
benefitted  both  consumers  and  the  new 
vehicle  industry.  The  Commission 


>  64  FR  19729  (Apr.  22.  1999). 
2  40  FR  42003  (Sept.  10,  1975);  43  FR  55747  (Nov. 
29.  1978):  60  FR  56230  (Nov.  8.  1995). 


^  The  Commission's  request  for  public  comment 
elicited  comments  firom:  (1)  Josephine  S.  Cooper. 
Alliance  of  Automobile  Manufacturers. 
Washington,  DC  ("AAM"),  #00001;  (2)  James  C. 
Minnis,  National  Automobile  Dealers  Association. 
McLean,  VA  ("NADA").  #00002  and  (3)  David 
Sokol.  Houston.  TX  ("Sokol")  #00003.  These 
comments  are  on  the  public  record  in  file  number 
P004243  as  document  numbers  B25589500001 
through  B25589500003.  The  comments  are 
available  for  viewing  in  Room  1 30  at  the  Federal 
Trade  Commission.  600  Pennsylvania  Avenue  NW., 
Washington.  DC  20580,  from  8:30  a.m.  to  5:00  p.m., 
Monday-Friday. 

«  AAM.  #00001;  NADA,  #00002. 

s  AAM,  #00001. 


therefore  has  decided  to  retain  the  Fuel 
Guide. 

List  of  Subjects  in  16  CFR  Part  259 

Advertising,  Fuel  economy.  Trade 
practices. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  02-5125  Filed  3-4-02;  8:45  ami 

BILUNG  CODE  6750-01-M 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Part  1315 

New  Restrictions  on  Lobbying 

AGENCY:  Teimessee  Valley  Authority. 
ACTION:  Final  rule. 

SUMMARY:  The  Tennessee  Valley 
Authority  is  amending  its  rules 
regarding  restrictions  on  lobbying  to 
make  inflation  adjustments  in  the  range 
of  civil  monetary  penalties  it  may  assess 
against  persons  who  violate  these  rules. 
These  adjustments  are  required  by  the 
Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990,  as  amended. 
EFFECTIVE  DATE:  March  5,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  L.  Beach,  Jr.,  Attorney,  865- 
632^146,  Office  of  the  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Sununit  Hill  Drive.  ET  lOA, 
Knoxville.  Tennessee  37902-1401. 
SUPPLEMENTARY  INFORMATION:  Section  4 
of  the  "Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990"  (Public  Law 
101-410),  as  amended  by  the  "Debt 
Collection  Improvement  Act  of  1996" 
(Public  Law  104-134),  requires  each 
Federal  agency  with  statutory  authority 
to  assess  a  civil  monetary  penalty  (CMP) 
to  adjust  each  CMP  by  the  inflation 
adjustment  described  in  section  5  of  the 
Act.  Such  adjustment  is  to  be  made  by 
regulation  pubUshed  in  the  Federal 
Register.  Agencies  are  to  make  inflation 
adjustments  by  regulation  at  least  once 
every  four  years.  Any  increase  in  a  CMP 
made  pursuant  to  the  Act  applies  only 
to  violations  that  occur  after  the  date  the 
increase  takes  effect. 

TVA's  only  statutory  authority  to 
assess  a  CMP  is  found  at  31  U.S.C. 
1352(c),  which  describes  the  range  of 
penalties  TVA  may  impose  for  a 
violation  of  that  statute's  prohibition 
against  use  of  appropriated  funds  to  pay 
any  person  for  influencing  or  attempting 
to  inJQuence  a  Federal  ofBcial  in 
coimection  with  any  Federal  action  and 
for  a  failure  to  file  a  declaration  or  a 
declaration  amendment  as  required  by 
that  statute.  The  penalties  to  be  imposed 
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for  such  violations  and  failures  to  file 
range  from  $1 1 ,000  to  not  more  than 
$110,000.  Based  on  application  of  the 
standard  inflation  adjustment  formula 
in  the  Act,  TVA  is  amending  its  rules  at 
18  CFR  1315.400(a).  (b),  and  (e)  to 
increase  the  minimum  CMP  it  may 
assess  under  31  U.S.C.  1352(c)  to 
$12,000  and  the  maximum  CMP  it  may 
assess  under  the  statute  to  $120,000. 

Matters  of  Regulatory  Procedures 

Notice  and  an  opportunity  for  public 
comment  are  not  necessary  prior  to 
issuance  of  this  final  rule  because  it 
implements  a  definitive  statutory 
formula  mandated  by  the  Act. 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  rule  does  not  contain  any 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  18,CFR  Part  1315 

Administrative  practice  and 
procedures,  Penalties. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  18  CFR  part  1315  is 
amended  as  follows: 

PART  1315— NEW  RESTRICTIONS  ON 
LOBBYING 

1.  The  authority  citation  for  part  1315 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  831-831ee;  31  U.S.C. 
1352. 

2.  Section  1315.400  is  amended  by 
removing  the  figure  "$11,000"  and 
adding  in  its  place  "$12,000"  each  time 
it  appears  in  paragraphs  (a)  and  (b);  by 
removing  the  figure  "$110,000"  and 
adding  in  its  place  "$120,000"  each- 
time  it  appears  in  paragraphs  (a)  and  (b); 
by  removing  the  figure  "$10,000"  and 
adding  in  its  place  "$12,000"  each  time 
it  appears  in  paragraph  (e);  and  by 
removing  the  figure  "$100,000"  and 
adding  in  its  place  "120,000"  in 
paragraph  (e). 

Dated:  February  6,  2002. 
CliCford  L.  Beach,  Jr., 

Attorney. 

[FR  Doc.  02-5014  Filed  3-4-02;  8:45  am] 

BttJJNG  CODE  8120-Oa-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-300;  MM  Docket  No.  01-18;  RM- 
10026;  RM-10098] 

Radio  Broadcasting  Services;  Arriba, 
Bennett,  Brush  and  Pueblo,  CO;  Pine 
Bluffs,  WY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Federal  Communications 
Commission  published  in  the  Federal 
Register  of  February  22,  2002,  a 
document  concerning  updating  the  FM 
Table  of  Allotments  for  Section 
73.202(b).  The  effective  date  was 
published  incorrectly.  This  document 
corrects  the  effective  date. 
DATES:  Effective  March  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  On 
February  22,  2002,  the  Commission 
published  a  document  (67  FR  8205) 
amending  §  73.202(b),  the  Table  of  FM 
Allotments  by  adding  Channel  240A  to 
Arriba,  Colorado,  Channel  296C  to 
Bennett,  Colorado,  Channel  295C2  to 
Pueblo,  Colorado,  and  Channel  238C3  to 
Pine  Bluffs,  Wyoming.  In  addition,  the 
document  removed  Channel  296C1  from 
Brush,  Colorado^  and  Channel  296C2 
from  Pueblo,  Colorado.  The  correct 
effective  date  is  March  25.  2002. 

Federal  Communications  Commission. 

Jotui  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  02-5162  Filed  3-4-02;  8:45  amJ 

BILLING  CODE  6712-01-l> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-368;  MM  Docket  No.  01-183;  RM- 
10192] 

Radio  Broadcasting  Services;  Rule,  TX 

AGENCY:  Federal  Communications 

Conunission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
239C2  to  Rule,  Texas,  as  that 


'  47  CFR  parts  70  to  79.  revised  October  1,  2000, 
at  Section  73.202(b)  under  Colorado,  reflects  the 
allotment  of  Channel  296A  at  Brush,  Colorado. 
However,  that  allotment  was  modified  in  th6 
context  of  MM  Docket  No.  88-605,  adopted 
September  11,  1989.  to  specify  Channel  296C1. 


commimity's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by 
Katherine  Pyeatt.  See  66  FR  42621, 
August  14,  2001.  The  allotment  of 
Channel  239C2  at  Rule,  Texas,  requires 
a  site  restriction  12.7  kilometers  (7.9 
miles)  east  of  the  community,  utilizing 
coordinates  33-13-01  NL  and  99-45-45 
WL. 

DATES:  Effective  April  8,  2002.  A  filing 
window  for  Channel  239C2  at  Rule, 
Texas,  will  not  be  opened  at  this  time. 
Instead,  the  issue  of  opening  the 
allotment  for  auction  will  be  addressed 
by  the  Commission  in  a  subsequent 
Order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
application  filing  process  for  Channel 
239C2  at  Rule.  Texas,  should  be 
addressed  to  the  Audio  Services 
Division,  (202)  418-2700. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  01-183. 
adopted  February  6,  2002,  and  released 
February  22,  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  CY-A257),  445  Twelfdi 
Sti-eet,  SW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Qualtex  International, 
Portals  II,  445  12th  Street.  SW.,  Room 
CY-B402,  Washington,  DC  20554, 
telephone  (202)  863-2893. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autliority:  47  U.S.C.  154.  303.  334.  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Rule,  Chaimel  239C2_ 

Federal  Communications  Commission. 

lolui  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  02-5163  Filed  3-4-02;  8:45  amj 

BH.UNG  CODE  6712-01-P 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  172 

[Docket  No.  RSPA-2002-11675  (HM-145M)1 

RIN  2137-A065 

Hazardous  Materials:  Revisions  to  the 
List  of  Hazardous  Substances  and 
Reportable  Quantities 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  In  this  hnal  rule,  RSPA  is 
amending  the  Hazardous  Materials 
Regulations  (HMR)  by  revising  the  "List 
of  Hazardous  Substances  and  Reportable 
Quantities"  that  appears  in  the  table, 
"Hazardous  Substances  other  than 
Radionuchdes".  This  action  is  required 
by  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986, 
which  amended  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA). 
These  laws  require  RSPA  to  regulate  all 
hazardous  substances  designated  by  the 
Environmental  Protection  Agency 
(EPA).  This  final  rule  will  enable    - 
shippers  and  carriers  to  identify  the 
affected  CERCLA  hazardous  substances, 
comply  with  all  appUcable  HMR 
requirements,  and  make  the  required 
notifications  if  a  discharge  of  a 
hazardous  substance  occurs. 
DATES:  This  amendment  is  effective  on 
October  1,  2002.  However,  immediate 
compliance  with  the  regulations  as 
amended  in  this  final  rule  is  authorized. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Johnsen  (202)  366-8553,  Office 
of  Hazardous  Materials  Standards, 
RSPA,  400  7th  Street,  SW,  Washington, 
DC  20590.  Questions  about  hazardous 
substance  designations  or  reportable 
quantities  should  be  directed  to  the 
Environmental  Protection  Agency  (EPA) 
at  the  RCRA/Superfund  hotline  at  (800) 
424-9346  or,  in  Washington,  DC,  (202) 
382-3000. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  202  of  SARA  (Public  Law  99- 
499)  amended  Section  306(a)  of 
CERCLA  (Public  Law  96-510),  42  U.S.C. 
9656(a),  by  requiring  the  Secretary  of 
Transportation  to  list  and  regulate 
hazardous  substances,  listed  or 
designated  under  Section  101(14)  of 
CERCLA,  42  U.S.C.  9601(14),  as 
hazardous  materials  imder  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5101-5127).  The  Research 


and  Special  Programs  Administration 
(RSPA,  we)  carries  out  the  ndemaking 
responsibilities  of  the  Secretary  of 
Transportation  imder  the  Federal 
hazardous  materials  transportation  law, 
49  CFR  1.53(b).  This  final  rule  is 
necessary  to  comply  with  42  U.S.C. 
9656(a),  as  amended  by  Section  202  of 
SARA. 

In  carrying  out  that  statutory  mandate, 
we  have  no  discretion  to  determine 
what  is  or  is  not  a  hazardous  substance 
or  the  appropriate  reportable  quantity 
(RQ)  for  materials  designated  as 
hazardous  substances.  This  authority  is 
vested  in  EPA.  RSPA  did  not  issue  a 
notice  of  proposed  rulemaking  prior  to 
issuing  this  final  rule.  RSPA  lacks 
discretion  concerning  the  regxilation  of 
hazardous  substances  luider  the  HMR, 
therefore,  under  the  Administrative 
Procedure  Act  notice  would  serve  no 
purpose  and  thus  is  unnecessary. 

Therefore,  under  the  CERCLA 
scheme,  EPA  must  issue  final  rules 
amending  the  list  of  CERCLA  hazardous 
substances,  including  adjusting  RQs, 
before  RSPA  can  amend  its  list  of 
hazardous  substances.  In  the  preamble 
to  a  final  rule  on  this  subject  issued 
under  Docket  HM-145F  (51  FR  42174; 
November  21.  1986),  RSPA  included  the 
following  statement: 
"It  is  RSPA's  intention  to  make  changes 

from  time  to  time  to  the  list  of 

hazardous  substances  or  their  RQ's  in 

the  Appendix  as  adjustments  are 

made  by  EPA." 

This  final  rule  adjusts  the  "List  of 
Hazardous  Substances  and  Reportable 
Quantities"  that  appears  in  Table  1  of 
Appendix  A  to  §  172.101,  based  on  the 
following  EPA  final  rules  that  added  or 
removed  entries  to  the  EPA  table — List 
of  Hazardous  Substances  and  Reportable 
Quantities  under  CERCLA  in  40  CFR 
302.4: 

(1)  March  17,  2000,  rule  (65  FR  14472) 
removed  two  listings  (2,4,6- 
Tribromophenol  and  K140); 

(2)  November  8,  2000,  rule  (65  FR 
67068)  added  two  waste  codes 
generated  from  the  chlorinated 
aliphatics  industry  (K174  and  K175); 
and 

(3)  November  20,  2001 ,  rule  (66  FR 
57258)  added  three  waste  codes  from 
petroleiun  refining  (K176,  Kl  77  and 
K178). 

In  addition,  this  final  rule  corrects 
several  errors  to  the  "List  of  Hazardous 
Substances  and  Reportable  Quantities" 
that  appears  in  Table  1  of  Appendix  A 
to  §172.101: 

(1)  The  group  of  waste  codes  (K156, 
K157,  K158,  K169,  K170,  K171,  and 
K172)  that  appear  in  the  table  imder 
"2,4,6-Tribromophenor'  is  moved  to  the 


end  of  the  list  with  the  other  K  waste 
codes;  and 

(2)  The  RQs  for  "Chloromethyl  methyl 
ether",  "Dichloromethyl  ether", 
"Methane,  chloromethoxy-"  and 
"Methane,  oxybis(chloro-"  from  1 
poimd  to  10  pounds. 

This  final  rule  will  enable  shippers 
and  carriers  to  identify  CERCLA 
hazardous  substances,  comply  with  all 
applicable  HMR  and  EPA  requfrements, 
and  make  required  notifications  if  a 
discharge  of  a  hazardous  substance 
occurs.  In  addition  to  the  reporting 
requirements  of  the  HMR  foimd  in 
§§  171.15  and  171.16,  a  discharge  of  a 
hazardous  substance  is  subject  to  EPA 
reporting  requirements  under  40  CFR 
302.6  and  may  be  subject  to  the 
reporting  requirements  of  the  U.S.  Coast 
Guard  under  33  CFR  153.203. 

Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  The 
rule  is  not  considered  significant  under 
the  Regulatory  Policies  and  Procedures 
of  the  Department  of  Transportation  (44 
FR  11034).  Because  of  the  minimal 
economic  impact  of  this  rule, 
preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  evaluation  is  not 
warranted. 

B.  Executive  Order  13132 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  final  rule 
preempts  State,  local  and  Indian  tribe 
requirements  but  does  not  adopt  any 
regulation  that  has  substantial  dfrect 
effects  on  the  States,  the  relationship 
between  the  national  government  and 
the  States,  or  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

The  Federal  hazardous  material 
transportation  law,  49  U.S.C.  5101- 
5127,  contains  an  express  preemption 
provision  (49  U.S.C.  5125(b))  that 
preempts  State,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(1)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(2)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(3)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
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hazardous  materials  and  requirements 
related  to  the  number,  contents,  and 
placement  of  those  documents; 

(4)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  materials;  or 

(5)  The  design,  manufacture, 
fabrication,  marking,  maintenance, 
recondition,  repair,  or  testing  of  a 
packaging  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material. 

This  final  rule  addresses  covered 
subject  items  (1),  (2),  and  (3)  above  and 
would  preempt  State,  local,  and  Indian 
tribe  requirements  not  meeting  the 
"substantively  the  same"  standard.  This 
rule  is  required  by  law.  Federal 
hazardous  materials  transportation  law 
provides  at  Sec.  5125(b)(2)  that  if  RSPA 
issues  a  regulation  concerning  any  of 
the  covered  subjects,  RSPA  must 
determine  and  publish  in  the  Federal 
Register  the  effective  date  of  Federal 
preemption.  The  effective  date  may  not 
be  earlier  than  the  90th  day  following 
the  date  of  issuance  of  the  final  rule  and 
not  later  than  two  years  after  the  date  of 
issuance.  The  effective  date  of  Federal 
preemption  for  these  requirements  is 
June  3,  2002. 

C.  Executive  Order  131 75 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13175  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  final  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments,  does  not  impose 
substantial  dfrect  compliance  costs,  and 
is  required  by  law,  the  funding  and 
consultation  requfrements  of  Executive 
Order  13175  do  not  apply. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
review  regulations  to  assess  their  impact 
on  small  entities  unless  the  agency 
determines  that  a  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  Regulatory  Flexibility  Act  apphes 
only  to  final  rules  that  are  preceded  by 
notices  of  proposed  rulemaking. 
Because  this  rule  was  not  preceded  by 
an  NPRM,  no  assessment  is  required. 
EPA  addressed  the  Regulatory 
Flexibility  Act  when  it  made  the 
hazardous  substances  designations  and 
changes  reflected  in  this  rule. 


E.  Paperwork  Reduction  Act 

This  final  rule  does  not  impose  any 
new  information  collection  burdens. 

F.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  contained  in  the  heading 
of  this  document  can  be  used  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

G.  Unfunded  Mandates  Reform  Act 

This  final  rule  imposes  no  mandates 
and,  thus,  does  not  impose  unfunded 
mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995. 

H.  Environmental  Assessment 

The  revisions  in  this  final  rule  to  the 
list  of  hazardous  substances  regulated 
under  the  HMR  are  based  on  EPA 
rulemakings  that  modified  the  EPA  Ust 
of  hazardous  substances  and  reportable 
quantities  required  by  CERCLA.  Readers 
should  considt  the  EPA  rulemaking 
dockets  for  detailed  information  on  the 
expected  environmental  impacts  of 
these  changes. 

List  of  Subjects  in  49  CFR  Part  172 

Education,  Hazardous  materials 
transportation.  Hazardous  waste. 
Labeling,  Markings,  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing.  Tide 
49,  part  172  of  the  Code  of  Federal 
RegiUations,  is  amended  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

1.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

2.  ]n  Appendix  A  to  §  172.101,  Table 

1  is  amended  by  removing,  revising,  and 
adding,  in  alphanumeric  order,  the 
following  entries  to  read  as  follows: 

Appendix  A  to  §  172.101— List  of 
Hazardous  Substances  and  Reportable 
Quantities 


Table  1  to  Appendix  A— Hazardous 
Substances  Other  Than  Radio- 
nuclides 


Hazardous  substance 


Reportable 
quantity  (RQ) 
pounds  (kilo- 
grams) 


[REMOVE]. 


Dichloromettiyl  ettier 1(0.454) 


2,4,6-Tribromophenol 

K140 

K156  

K157  ;. 

K158 

K169  

K170 

K171  

K172 


00 
00 


[REVISE]. 

«  *  * 

Ctiloromethyl  mettiyl  ettier 

•        •        « 
DIchloromethyi  ettier 

•  •  • 

Methane,  ctiloromethoxy-  .. 


Mettiane,  oxybJs(chloro-  ....     10  (4.54). 

*        •        • 
[ADD]. 

*  •  •  4 

K156  1  (0.454) 


10  (4.54) 
10  (4.54) 
10  (4.54) 


K157  1  (0.454) 

K158  1  (0.454) 

K169  10  (4.54) 

K170  1  (0.454) 

K171  1  (0.454) 

K172  1  (0.454) 

K174  1  (0.454) 

K175  1  (0.454) 

K176  1  (0.454) 

K177  5000  (2270) 

K178  1  (0.454) 


Issued  in  Washington,  DC  on  February  22, 
2002.  under  authority  delegated  in  49  CFR 
part  1. 

Ellen  G.  Engleman, 
Administrator,  Research  and  Special 
Programs  Administration. 
[FR  Doc.  02-5089  Filed  3-4-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  679 
[I.D.  021402B] 

Fisheries  of  the  Exciusive  Economic 
Zone  Off  Aiasioi;  Sablefish  Managed 
Under  ttie  IFQ  Program 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Announcement  of  hshing 

season  dates. 

SUMMARY:  NMFS  announces  the  opening 
directed  fishing  for  sablefish  with  fixed 
gear  managed  imder  the  Individual 
Fishing  Quota  (IFQ)  program.  The 
season  will  open  1200  hrs,  Alaska  local 
time  (A.l.t.),  March  18,  2002,  and  will 
close  1200  hrs,  A.l.t.,  November  18, 
2002.  This  period  is  the  same  as  the 
2002  EFQ  and  Community  Development 
Quota  season  for  Pacific  halibut  adopted 
by  the  International  Pacific  Halibut 
Commission  (IPHC).  The  IFQ  halibut 
season  is  specified  by  a  separate 
pubhcation  in  the  Federal  Register  of 
annual  management  measures  pursuant 
to  50  CFR  300.62. 

DATES:  Effective  1200  hrs,  A.l.t.,  March 
18,  2002,  until  1200  hrs,  A.l.t., 
November  18,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Jay 
Ginter,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  Beginning 
in  1995,  fishing  for  Pacific  halibut 
[Hippoglossus  stenolepis]  and  sablefish 
[Anoplopoma  fimbria)  with  fixed  gear 
in  the  IFQ  regulatory  areas  defined  in 
§  679.2  has  been  managed  under  the  IFQ 
program.  The  IFQ  Program  is  a 


regulatory  regime  designed  to  promote 
the  conservation  and  management  of 
these  fisheries  and  to  further  the 
objectives  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  and  the  Northern  Pacific  Halibut 
Act.  Persons  holding  quota  share  receive 
an  annual  allocation  of  IFQ.  Persons 
receiving  an  annual  allocation  of  IFQ 
are  authorized  to  harvest  IFQ  species 
within  specified  limitations.  Further 
information  on  the  implementation  of 
the  IFQ  program,  and  the  rationale 
supporting  it,  are  contained  in  the 
preamble  to  the  final  rule  implementing 
the  IFQ  program  published  in  the 
Federal  Register,  November  9,  1993  (58 
FR  59375)  and  subsequent  amendments. 
This  announcement  is  consistent  with 
§  679.23(g)(1),  which  requires  that  the 
directed  fishing  season  for  sablefish 
managed  under  the  IFQ  program  be 
specified  by  the  Administrator,  Alaska 
Region,  and  aimounced  by  publication 
in  the  Federal  Register.  This  method  of 
season  annoimcement  was  selected  to 
facilitate  coordination  between  the 
sablefish  season,  chosen  by  the 
Administrator,  Alaska  Region,  and  the 
halibut  season,  chosen  by  the  IPHC.  The 
directed  fishing  season  for  sablefish 
with  fixed  gear  managed  imder  the  IFQ 
program  will  open  1200  hrs,  A.l.t., 
March  18,  2002,  and  will  close  1200  hrs, 
A.l.t.,  November  18,  2002.  This  period 
runs  concurrently  with  the  IFQ  season 
for  Pacific  halibut  annoimced  by  the 
EPHC.  The  IFQ  halibut  season  is 
specified  by  a  separate  publication  in 
the  Federal  Register  of  annual 
management  measures  pursuant  to  50 
CFR  300.62. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  that 
coordinating  the  opening  of  the  IFQ 


sablefish  fishery  with  the  IFQ  halibut 
fishery  will  allow  full  use  of  the 
sablefish  allocated  to  the  fixed  gear 
managed  under  the  IFQ  program. 
Halibut  and  sablefish  are  fished 
primarily  by  the  same  people  using  the 
same  gear.  This  action  responds  to  the 
best  available  information  recently 
obtained  from  the  IPHC.  Pmsuant  to  the 
Northern  Pacific  Halibut  Treaty,  the 
opening  and  closing  dates  of  the  halibut 
season  were  determined  by  the  IPHC 
during  the  week  of  January  24,  2002. 
Failure  to  coordinate  the  two  seasons  by 
having  a  halibut  fishery  without  a 
concurrent  sablefish  season  could  result 
in  unacceptable  levels  of  sablefish 
bycatch.  Accordingly,  the  need  to 
implement  this  action  prior  to  the  IFQ 
halibut  season  opening  constitutes  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportunity  for 
public  comment  piu^uant  to  the 
authority  set  forth  at  5  U.S.C. 
553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procediu^s 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  this  action  prior  to  the 
IFQ  halibut  season  opening  constitutes 
good  cause  to  find  that  the  effective  date 
of  this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  imder 
Executive  Order  12866. 

Authority:  16  U.S.C.  773  et  seq.  and  1801 
etseq. 

Dated:  February  27,  2002. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-5233  Filed  3--1-02;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[Reg-1 26485-01] 
RIN  1545-BA06 

Statutory  Mergers  and  Consolidations; 
Hearing  Cancellation 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasiuy. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  rulemaking. 

SUMMARY:  This  document  cancels  the 
public  hearing  on  proposed  regulations 
that  define  the  term  statutory  merger  or 
consolidation  as  that  term  is  used  in 
section  368(a)(1)(A). 
DATES:  The  public  hearing  originally 
scheduled  for  Wednesday,  March  13, 
2002,  at  10  a.m.,  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
LaNita  Van  Dyke  of  the  Regulations 
Unit,  Associate  Chief  Coimsel  (Income 
Tax  and  Accounting),  (202)  622-7190 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  Thursday, 
November  15,  2001  (66  FR  57400), 
announced  that  a  public  hearing  was 
scheduled  for  Wednesday,  March  13, 
2002,  at  10  a.m..  in  the  IRS  Auditorium, 
Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  The  subject  of  the  public  hearing  is 
proposed  regulations  under  section  368 
of  the  Internal  Revenue  Code.  The 
public  comment  period  for  these 
proposed  regulations  expired  on 
Wednesday,  February  20,  2002. 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing,  instructed 
those  interested  in  testifying  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  Tuesday,  February  26, 
2002,  no  one  has  requested  to  speak. 
Therefore,  the  public  hearing  scheduled 


Federal  Register 

Vol  67,  No.  43 
Tuesday,  March  5,  2002 


for  Wednesday,  March  13,  2002,  is 
cancelled. 

Cynthia  E.  Grigsby, 

Chief  Regulations  Unit,  Associate  Chief 
Counsel  (Income  Tax  and  Accounting). 
[FR  Doc.  02-5235  Filed  3^-02;  8:45  am] 

BILUNG  CODE  483(M)1-P 


DEPARTMENT  OF  THE  TREASURY 

2(5  CFR  Part  301 
[Reg-1 07366-00] 
RIN  1S45-AY08 

Civil  Cause  of  Action  for  Damages 
Caused  by  Unlawful  Tax  Collection 
Actions,  Including  Actions  Taken  in 
Violation  of  Section  362  or  Section  524 
of  the  Bankruptcy  Code 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  contains 
proposed  regulations  relating  to  civil 
causes  of  action  for  damages  caused  by 
unlawful  collection  actions  of  officers 
and  employees  of  the  IRS  and  the 
awarding  of  costs  and  certain  fees.  The 
proposed  regulations  reflect 
amendments  made  by  the  Taxpayer  Bill 
of  Rights  2  and  the  Internal  Revenue 
Service  Restructiuing  and  Reform  Act  of 
1998.  The  proposed  regulations  affect 
all  persons  who  suffer  damages  caused 
by  imlawful  collection  actions  of 
officers  or  employees  of  the  IRS. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
Jime  3,  2002. 

ADDRESSES:  Send  submissions  to: 
CC:ITA:RU  (Reg-107366-00),  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Frankhn  Station,  Washington, 
DC  20044.  hi  the  alternative, 
submissions  may  be  hand  delivered  to: 
CC:rrA:RU  (Reg-107366-00),  room 
5226,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington 
DC.  Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  Internet 
by  selecting  the  "Tax  Regs"  option  on 
the  IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at  www.irs.gov/regs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Kevin  B. 
Connelly,  (202)  622-3630  (not  a  toll-free 
number). 


SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Procedure  and 
Administration  Regulations  (26  CFR 
part  301)  relating  to  civil  actions  for 
damages  caused  by  unlawful  collection 
actions  of  officers  or  employees  of  the 
IRS.  The  Taxpayer  Bill  of  Rights  2 
(TB0R2),  Public  Law  104-168  (110  Stat. 
1465),  amended  section  7433  of  the 
Internal  Revenue  Code  of  1986  (Code) 
by  increasing  the  maximum  amount  of 
damages  a  taxpayer  may  be  awarded  for 
imlawful  collection  actions  from 
$100,000  to  $1,000,000.  TBOR2  also 
eliminated  the  jurisdictional 
requirement  that  administrative 
remedies  be  exhausted  before  a  court 
may  award  damages;  TB0R2  authorized 
the  court,  however,  to  reduce  damages 
if  it  determined  that  the  plaintiff  did  not 
exhaust  administrative  remedies.  These 
TBOR2  provisions  were  effective  for 
actions  of  IRS  officers  or  employees 
after  July  30,  1996.  The  Internal 
Revenue  Service  Restructuring  and 
Reform  Act  of  1998  (RRA  1998),  Public 
Law  105-206  (112  Stat.  685),  although 
retaining  the  pre-existing  authorization 
for  an  award  of  damages  in  the  case  of 
reckless  or  intentional  disregard  of  the 
Code  or  regulations,  amended  section 
7433  by  providing  that  taxpayers  may 
file  actions  for  damages  caused  by  the 
negligent  disregard  of  the  Code  or 
regulations.  In  addition,  this 
amendment  provided  that  an  action  for 
damages  could  be  brought  for  the  IRS's 
willful  violation  of  section  362  (relating 
to  the  automatic  stay)  or  section  524 
(relating  to  the  effect  of  discharge)  of  the 
Bankruptcy  Code.  The  maximiun 
amount  of  damages  that  may  be 
awarded  for  negligent  disregard  is 
$100,000.  The  maximum  amount  of 
dameiges  that  may  be  awarded  for 
reckless  or  intentional  disregard  or  for 
willful  violations  of  section  362  or  524 
of  the  Bankruptcy  Code  is  $1,000,000. 
RRA  1998  also  reinstated  the 
requirement  under  section  7433  that  the 
plaintiff  must  exhaust  administrative 
remedies  before  a  court  may  award  >■ 
damages.  These  RRA  1998  provisions 
are  effective  for  actions  of  IRS  officers 
or  employees  after  July  22,  1998. 

RRA  1998  also  added  new  subsection 
(h)  to  section  7426,  which  authorizes 
persons  who  bring  wrongful  levy 
actions  under  section  7426  to  sue  for 
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damages  caused  by  the  reckless  or 
intentional,  or  negligent,  disregard  of 
any  provision  of  the  Code,  plus  costs  of 
the  action.  Consistent  with  section  7433, 
damages  awarded  under  section  7426(h) 
are  limited  to  $1,000,000  for  reckless  or 
intentional  disregard  and  $100,000  for 
negligent  disregard.  In  addition,  a 
plaintiff  must  exhaust  administrative 
remedies  before  a  court  may  award 
damages  under  section  7426(h).  The 
provisions  of  section  7433  relating  to 
mitigation  and  the  period  for  bringing 
an  action  also  apply  to  actions  brought 
under  section  7426(h). 

Explanation  of  Provisions 


§301.7426-2 

RRA  1998  added  a  new  subsection  (h) 
to  section  7426.  Subsection  (h) 
authorizes  persons  to  sue  the  United 
States  in  federal  district  court  for 
damages  due  to  a  wrongful  levy  caused 
by  the  reckless  or  intentional,  or 
negligent,  disregard  of  a  provision  of  the 
Code.  Plaintiffs  are  entitled  to  recover 
the  lesser  of  actual  direct  economic 
damages  and  costs  of  the  action  or 
$1,000,000  ($100,000  in  the  case  of 
negligence).  The  amendment  also 
provided  that  the  rules  of  section 
7433(d)  relating  to  exhaustion  of 
administrative  remedies,  mitigation  of 
damages  and  the  period  for  bringing  an 
action  shall  apply.  The  proposed 
regulations  thus  adopt  rides  Uke  those 
promulgated  imder  section  7433  that 
plaintiffs  must  mitigate  damages  and  no 
damages  may  be  awarded  unless  the 
court  determines  that  the  plaintiff  has 
exhausted  administrative  remedies 
available  within  the  IRS.  e.g..  by  filing 
an  administrative  claim  for  damages. 
The  proposed  regulations  also  provide 
that  any  action  for  damages  under  this 
section  must  be  brought  within  2  years 
after  the  date  the  action  accrues.  This 
two-year  limitations  period  is 
independent  of  the  nine-month  period 
after  the  wrongful  levy  diuing  which  the 
IRS  may  return,  or  the  third  party  may 
make  a  claim  for,  wrongfully  levied 
property. 

§301.7430-8 

Section  7430  provides  that  reasonable 
administrative  costs  may  be  awarded  to 
the  prevailing  party  in  an  administrative 
proceeding  brought  by  or  against  the 
United  States  in  coimection  with  the 
determination,  collection,  or  refund  of 
any  tax,  interest,  or  penalty  under  Tide 
26.  Because,  prior  to  the  amendments  in 
RRA  1998,  taxpayers  generally  were  not 
entided  to  recover  costs  for 
administrative  proceedings  in 
coimection  with  collection  matters,  the 
current  regulations  exclude  such 


collection  matters,  including 
proceedings  under  sections  7432  and 
7433,  from  the  definition  of 
administrative  proceedings.  To  reflect 
the  RRA  1998  amendments,  the 
proposed  regulations  expand  the 
definition  of  an  administrative 
proceeding  to  include  any 
administrative  action  for  damages  under 
section  7433(e)  and  any  procedure  or 
action  brought  before  the  IRS  seeking 
relief  with  respect  to  a  violation  by  the 
IRS  of  section  362  or  524  of  the 
Bankruptcy  Code. 

The  proposed  regulations  provide  that 
the  prevailing  party  is  a  party  who 
establishes  that,  in  connection  with  the 
collection  of  his  or  her  federal  tax,  the 
IRS  has  willfully  violated  a  provision  of 
section  362  or  524  of  the  Bankruptcy 
Code.  The  only  administrative  costs  that 
may  be  awarded  are  those  incurred  after 
the  date  of  the  bankruptcy  petition  that 
gave  rise  to  the  section  362  stay  or 
section  524  discharge  injimction. 

A  claim  with  the  IRS  for 
administrative  costs  must  be  filed 
within  90  days  after  the  date  the  IRS 
mails  its  decision  on  the  taxpayer's 
administrative  claim  for  damages  imder 
§  301.7433-2(e)  or  claim  for  relief  from 
a  violation  of  section  362  or  524  of  the 
Bankruptcy  Code. 

§301.7433-1 

Section  3102  of  RRA  1998  amended 
section  7433(a)  of  the  Code  by  providing 
that  a  taxpayer  may  sue  the  United 
States  in  a  district  court  of  the  United 
States  for  damages  caused  by  the 
negligent  disregard  of  the  Code  or 
relations  in  connection  with  the 
collection  of  the  taxpayer's  tax  liabihty. 
Section  801  of  TBOR2  amended  section 
7433(b)  by  increasing  the  maximvun 
amount  of  damages  that  a  taxpayer  may 
recover  for  damages  caused  by  die 
reckless  or  intentional  disregard  of  the 
Code  or  regulations  from  $100,000  to 
$1,000,000.  Section  3102  of  RRA  1998 
caps  the  amoimt  of  damages  that  a 
taxpayer  may  recover  for  negligent 
disregard  at  $100,000.  The  proposed 
regulations  under  §  301.7433-1  reflect 
these  changes. 

§301.7433-2 

RRA  1998  also  amended  section  7433 
by  adding  a  new  subsection  (e). 
Subsection  ^)  gives  taxpayers  the  right 
to  petition  the  bankruptcy  court  to 
recover  damages  if,  in  connection  with 
the  collection  of  a  federal  tax,  any 
officer  or  employee  of  the  IRS  willfully 
violates  section  362  or  524  of  the 
Bankruptcy  Code  or  any  regulation 
promidgated  thereimder.  Damages  in 
connection  with  a  claim  imder  section 
7433(e)  are  recoverable  imder  section 


7433(b)  and  are  subject  to  the 
limitations  imposed  by  section  7433(d). 

Section  362  relates  to  the  automatic 
stay,  which  arises  by  operation  of  law 
when  a  debtor  files  a  bankruptcy 
petition.  The  stay  prohibits  certain 
collection  actions  against  the  debtor,  the 
debtor's  property,  and  the  property  of 
the  bankruptcy  estate.  Prior  to 
enactment  of  section  7433(e), 
individuals  injured  by  the  IRS's  willful 
violation  of  the  automatic  stay  could 
only  sue  to  recover  actual  damages, 
including  costs  and  attorneys'  fees, 
under  Bankruptcy  Code  section  362(h). 
Section  7433(e)  provides  an  alternative 
cause  of  action  to  recover  damages,  but 
.still  permits  an  individual  to  recover 
damages  under  section  362(h)  of  the 
Bankruptcy  Code,  in  Ueu  of  an  action 
under  section  7433(e).  However,  section 
7433(e)  explicitly  provides  that 
administrative  and  litigation  costs 
incurred  in  pressing  a  claim  under 
section  362(h)  of  the  Bankruptcy  Code 
may  only  be  paid  pursuant  to,  and 
subject  to  the  conditions  described  in, 
section  7430  of  the  Code.  Section  7430 
authorizes  the  payment  of 
administrative  and  litigation  costs  only 
if  a  taxpayer  exhausts  administrative 
remedies.  The  proposed  regulations 
provide  that  in  order  to  qualify  for  an 
award  of  administrative  and  litigation 
costs  in  an  action  under  section  362(h) 
of  the  Bankruptcy  Code,  a  taxpayer  must 
(as  in  the  case  of  damages  actions  under 
section  7433(e))  file  an  administrative 
claim  with  the  IRS  relating  to  the 
violation  of  the  automatic  stay. 

Section  524  sets  forth  the  effect  of  a 
discharge  under  the  Bankruptcy  Code.  A 
discharge  operates  as  an  injunction 
against  the  commencement  or 
continuation  of  any  action  to  collect  a 
discharged  debt  as  a  personal  liability  of 
the  debtor.  Prior  to  enactment  of  section 
7433(e),  a  debtor  who  believed  the  IRS 
had  willfully  violated  the  discharge 
injunction  could  request  the  Bankruptcy 
Court  under  Bankruptcy  Code  section 
105  to  hold  the  IRS  in  contempt  and 
seek  to  recover  damages  under  that 
Bankruptcy  Code  provision.  Section 
7433(e)  now  provides  the  exclusive 
remedy  for  the  IRS's  willful  violation  of 
the  discharge  injunction. 

The  proposed  regulations  set  forth 
procedures  relating  to  these  claim  and 
damage  allowance  provisions.  Damages 
recoverable  under  section  7433(e)  for  a 
violation  of  the  automatic  stay  or  the 
discharge  Lajunction  are  limited  to  (1) 
the  actual,  direct  economic  damages 
sustained  by  the  taxpayer  (and  the 
taxpayer  has  a  duty  to  mitigate  those 
damages),  plus  (2)  costs  of  the  action. 
The  maximum  damage  award  is 
$1,000,000.  No  petition  for  damages 
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under  section  7433(e)  may  be  filed  in  a 
bankruptcy  court  unless  the  taxpayer 
first  exhausts  administrative  remedies 
within  the  IRS. 

Similar  to  rules  previously  adopted 
with  respect  to  other  wrongful 
collection  actions,  the  proposed 
regulations  define  direct,  economic 
damages  as  actual,  pecuniary  damages 
sustained  by  the  taxpayer  as  a  result  of 
the  willful  violation  of  section  362  or 
524  of  the  Bankruptcy  Code.  Injiuies 
such  as  inconvenience,  loss  of 
reputation,  and  emotional  distress,  are 
not  compensable  except  to  the  extent 
they  result  in  actual  pecuniary  loss. 

The  proposed  regulations  define  costs 
of  the  action  that  are  recoverable  as 
damages  under  section  7433(e)  as:  (1) 
Fees  of  the  clerk  and  marshal;  (2)  fees 
of  the  court  reporter  for  all  or  any  part 
of  the  stenographic  transcript 
necessarily  obtained  for  use  in  the  case; 
(3)  fees  and  disbursements  for  printing 
and  witnesses;  (4)  fees  for 
exemplification  and  copies  of  paper 
necessarily  obtained  for  use  in  the  case; 
(5)  docket  fees;  and  (6)  compensation  of 
court  appointed  experts  and 
interpreters.  Costs  of  the  action  do  not 
include  any  costs  other  than  those 
enumerated  in  this  paragraph. 

Reasonable  administrative  and 
litigation  costs,  including  attorneys  fees, 
are  not  recoverable  as  direct  economic 
damages.  These  costs  are  recoverable,  if 
at  all,  under  section  7430.  The  taxpayer 
generally  will  be  entiUed  to  reasonable 
litigation  costs  under  section  7430  if  the 
taxpayer  (1)  files  an  administrative 
claim  with  the  IRS,  (2)  establishes  that 
the  IRS  willfully  violated  either  the 
automatic  stay  under  Bankruptcy  Code 
Section  362  or  the  discharge  injunction 
under  section  524,  (3)  substantially 
prevails  with  respect  to  the  amount  of 
damages  in  coiitroversy,  and  (4)  meets 
the  requirements  of  sections 
7430(c)(4)(A)(ii)  regarding  net  wortii. 

A  petition  for  damages  under  section 
7433  may  not  be  filed  in  a  bankruptcy 
court  unless  the  taxpayer  first  files  an 
administrative  claim  for  damages  with 
the  IRS.  The  claim  must  be  made  in 
writing  to  the  Chief,  Local  Insolvency 
Unit  for  the  judicial  district  in  which 
the  bankruptcy  was  filed.  The  claim 
must  include:  (1)  The  claimant 
taxpayer's  name,  taxpayer  identification 
number,  current  address,  current  home 
and  work  telephone  numbers  and  any 
convenient  times  to  be  contacted;  (2)  the 
court  and  case  number  of  the 
bankruptcy  case  in  which  the  violation 
occurred;  (3)  a  description,  in 
reasonable  detail,  of  the  violation  (with 
copies  of  any  available  substantiating 
documentation  or  correspondence  with 
the  IRS);  (4)  a  description  of  the  injuries 
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incmred  by  the  taxpayer  filing  the  claim 
(with  copies  of  any  available 
substantiating  documentation  or 
evidence);  (5)  the  dollar  amount  of  the 
claim,  including  any  damages  that  have 
not  yet  been  incurred  but  which  are 
reasonably  foreseeable  (along  with  any 
available  substantiating  documentation 
or  evidence);  and  (6)  the  signature  of  the 
taxpayer  or  any  duly  authorized 
representative. 

The  proposed  regulations  provide 
that,  after  an  administrative  claim  for 
damages  has  been  filed,  a  petition  for 
damages  under  section  7433  may  not  be 
filed  in  a  bankruptcy  court  untd  the 
earlier  of  (1)  the  time  a  decision  is 
rendered  on  the  claim  or  (2)  six  months 
from  the  date  the  administrative  claim 
is  filed.  Because  a  taxpayer  must 
petition  the  bankruptcy  court  for 
damages  within  two  years  after  the 
cause  of  action  accrues,  the  proposed 
regulations  contain  an  exception  for 
claims  filed  in  the  last  six  months  before 
the  two-year  limitation  period  expires. 
In  those  circumstances,  taxpayers  may 
file  petitions  for  damages  at  any  time 
after  they  file  their  administrative 
claims  and  before  the  period  of 
limitations  expires.  A  cause  of  action 
accrues  under  this  section  when  the 
taxpayer  has  had  a  reasonable 
opportunity  to  discover  all  essential 
elements  of  a  possible  cause  of  action. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procediu-e 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  the 
regulation  does  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f}  of  the  Code,  this  notice 
of  proposed  rulemaking  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  (8)  copies)  to  die  IRS. 
Alternatively,  taxpayers  may  submit 
comments  electronically  to  the  IRS 
Internet  at  www.irs.gov/regs.  All 
comments  will  be  available  for  public 


inspection  and  copying.  The  IRS  and 
Treasury  request  comments  on  the 
clarity  of  the  proposed  rules  and  how 
they  may  be  made  easier  to  understand 
or  to  implement.  A  public  hearing  may 
be  scheduled  if  requested  in  writing  by 
a  person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and' 
place  for  the  hearing  will  be  pubhshed 
in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Kevin  B.  Connelly,  Ofiice 
of  Associate  Chief  Counsel  (Procedure 
and  Administration).  Collection, 
Bankruptcy  &  Summons  Division. 
CC:PA:CBS,  IRS.  However,  odier 
personnel  from  the  IRS  and  the  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes, 
Excise  taxes.  Gift  taxes,  Income  taxes, 
Penalties.  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regidations 

Accordingly,  26  CFR  part  301  is 
proposed  to  be  amended  as  follows: 

PART  301 —PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  2.  Section  301.7426-2  is  added  to 
read  as  follows: 

§  301 .7426-2    Recovery  of  damages  in 
certain  cases. 

(a)  In  general.  In  addition  to  remedies 
related  to  wrongful  levy  set  forth  in 
§  301.7426-l{b),  if  a  district  court  of  die 
United  States  finds  in  any  action 
brought  under  section  7426  that  any 
officer  or  employee  of  the  Internal 
Revenue  Service  recklessly  or 
intentionally,  or  by  reason  of 
negligence,  disregarded  any  provision  of 
this  tide,  the  United  States  shall  be 
liable  to  the  plaintiff  for  damages.  The 
plaintiff  has  a  duty  to  mitigate  damages. 
The  total  amount  of  damages 
recoverable  under  this  section  is  the 
lesser  of  $1,000,000  ($100,000  in  the 
case  of  negligence),  or  the  sum  of^ 

(1)  Actual,  direct  economic  damages 
as  defined  in  §  301.7433-l(b)  sustained 
as  a  proximate  result  of  the  reckless, 
intentional,  or  negUgent  actions  of  the 
officer  or  employee,  reduced  by  the 
amount  of  any  damages  awarded  under 
§  301. 7426-1  (b);  and 
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(2)  Costs  of  the  action  as  defined  in 
§301. 7433-1  (c). 

(b)  Administrative  remedies  must  be 
e}diausted.  The  court  may  not  award  a 
judgment  for  damages  under  paragraph 
(a)  of  this  section  imless  the  court 
determines  that  the  plaintiff  has  filed  an 
administrative  claim  piusuant  to 
paragraph  (d)  of  this  section,  and  has 
satisfied  the  requirements  of  paragraph 
(c)  of  this  section. 

(c)  No  request  for  damages  in  a 
district  court  of  the  United  States  prior 
to  filing  an  administrative  claim.  (1) 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  no  request  for  damages 
imder  paragraph  (a)  of  this  section  shall 
be  maintained  in  any  district  court  of 
the  United  States  before  the  earlier  of 
the  following  dates — 

(i)  The  date  the  decision  is  rendered 
on  a  claim  filed  in  accordance  with 
paragraph  (d)  of  this  section;  or 

(ii)  The  date  that  is  six  months  after 
the  date  an  administrative  claim  is  filed 
in  accordance  with  paragraph  (d)  of  this 
section. 

(2)  If  an  administrative  claim  is  filed 
in  accordance  with  paragraph  (d)  of  this 
section  during  the  last  six  monAs  of  the 
period  of  limitations  described  in 
paragraph  (f)  of  this  section,  the 
claimant  may  file  an  action  in  a  district 
court  of  the  United  States  any  time  after 
the  administrative  claim  is  filed  and 
before  the  expiration  of  the  period  of 
limitations. 

(d)  Procedures  for  an  administrative 
claim — (1)  Manner.  An  administrative 
claim  for  the  lesser  of  $1,000,000 
($100,000  in  the  case  of  negligence)  or 
actual,  direct  economic  damages  as 
defined  in  §  301.7433-l(b)  shall  be  sent 
in  writing  to  the  Chief.  Local  Lisolvency 
Unit  for  the  area  in  which  the  levy  was 
made. 

(2)  Form.  The  administrative  claim 
shall  include — 

(i)  The  name,  taxpayer  identification 
number,  current  address  emd  cxurent 
home  and  work  telephone  numbers 
(indicating  any  convenient  times  to  be 
contacted)  of  the  person  making  the 
claim; 

(ii)  The  grounds,  in  reasonable  detail, 
for  the  claim  (include  copies  of  any 
available  substantiating  documentation 
or  correspondence  with  the  hitemal 
Revenue  Service); 

(iii)  A  description  of  the  damages 
incurred  by  the  claimant  filing  the  claim 
(include  copies  of  any  available 
substantiating  documentation  or 
evidence); 

(ivj  The  dollar  amoimt  of  the  claim, 
including  any  damages  that  have  not  yet 
been  incurred  but  which  are  reasonably 
foreseeable  tinclude  copies  of  any 


available  substantiating  dociunentation 
or  evidence);  and 

(v)  The  signature  of  the  claimant  or 
duly  authorized  representative. 

(3)  Duly  authorized  representative. 
For  purposes  of  this  paragraph  (d),  a 
duly  authorized  representative  is  any 
attorney,  certified  public  accountant, 
enrolled  actuary,  or  any  other  person 
permitted  to  represent  the  claimant 
before  the  Internal  Revenue  Service  who 
is  not  disbarred  or  suspended  from 
practice  before  the  Internal  Revenue 
Service  and  who  has  a  written  power  of 
attorney  executed  to  the  claimant. 

(e)  No  liability  for  damages  for  any 
sum  in  excess  of  the  dollar  amount 
sought  in  the  administrative  claim.  See 
§301.7433-l(f). 

(f)  Period  of  limitations— (1)  Time  for 
filing.  A  civil  action  imder  paragraph  (a) 
of  this  section  must  be  brought  in  a 
district  court  of  the  United  States  within 
2  years  after  the  date  the  cause  of  action 
accrues. 

(2)  Right  of  action  accrues.  A  cause  of 
action  under  paragraph  (a)  of  this 
section  accrues  when  the  plaintiff  has 
had  a  reasonable  opportunity  to 
discover  all  essential  elements  of  a 
possible  cause  of  action. 

(g)  Recovery  of  costs  under  section 
7430.  See  §  301.7433-l(h). 

(h)  Effective  date.  This  section  is 
applicable  on  the  date  final  regulations 
are  published  in  the  Federal  Register. 

Par.  3.  Section  301.7430-1  is 
amended  by  redesignating  paragraphs 
(e),  (f)  and  (g)  as  paragraphs  (f),  (g)  and 
(h),  respectively,  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  301 .7430-1    Exhaustion  of  administrative 
remedies. 


with  respect  to  asserted  violations  of  the 
automatic  stay  under  section  362  of  the 
Bankruptcy  Code  imless  it  files  an 
administrative  claim  for  relief  from  a 
violation  of  section  362  of  the 
Bankruptcy  Code  with  the  Chief,  Local 
Insolvency  Unit,  for  the  area  in  which 
the  bankruptcy  petition  that  is  the  basis 
for  the  asserted  automatic  stay  was  filed 
pursuant  to  §  301.7433-2(e)  and  satisfies 
the  other  conditions  set  forth  in 
§  301.7433-2(d)  prior  to  filing  a  petition 
under  section  362(h)  of  the  Bankruptcy 
Code. 


(e)  Actions  involving  willful  violations 
of  the  automatic  stay  under  section  362 
of  the  Bankruptcy  Code— (1)  Section 
7433  claims.  A  party  has  not  exhausted 
administrative  remedies  within  the 
Internal  Revenue  Service  with  respect  to 
asserted  violations  of  the  automatic  stay 
imder  section  362  of  the  Bankruptcy 
Code  or  the  discharge  provisions  under 
section  524  of  the  Bankruptcy  Code 
unless  it  files  an  administrative  claim 
for  damages  or  for  relief  from  a  violation 
of  section  362  or  524  of  the  Bankruptcy 
Code  vrith  the  Chief,  Local  Insolvency 
Unit,  for  the  area  in  which  the 
banloTiptcy  petition  that  is  the  basis  for 
the  asserted  automatic  stay  was  filed 
pursuant  to  §  301.7433-2(e)  and  satisfies 
the  other  conditions  set  forth  in 
§  301.7433-2(d)  prior  to  filing  a  petition 
under  section  7433. 

(2)  Section  362(h)  claims.  A  party  has 
not  exhausted  administrative  remedies 
within  the  Internal  Revenue  Service 


§301.7430-2    [Amended] 

Par.  4.  In  §  301.7430-2,  paragraph 
(c)(2)  is  amended  by: 

1.  Adding  the  language  "except  that 
requests  with  respect  to  administrative 
proceedings  defined  by  §  301.7430-8(c) 
should  be  made  to  the  Chief,  Local 
Insolvency  Unit"  at  the  end  of  the  first 
sentence. 

2.  Removing  the  language  "District 
Director  for  the  district"  and  adding 
"Internal  Revenue  Service  office"  in  its 
place  in  the  second  sentence. 

Par.  5.  Section  301 .7430-3  is 
amended  by: 

1.  Revising  paragraph  (a)(4), 

2.  Paragraph  (b)  is  amended  by  adding 
the  language  "except  those  collection 
actions  described  by  section  7433(e)"  at 
the  end  of  the  last  sentence. 

The  revision  reads  as  follows: 

§  301 .7430-3    Administrative  proceeding 
and  administrative  proceeding  date. 

(a)*  *  * 

(4)  Proceedings  in  connection  with 
collection  actions  (as  defined  in 
paragraph  (b)  of  this  section),  including 
proceedings  under  section  7432  or  7433, 
except  proceedings  brought  under 
section  7433(e)  and  §  301.7433-2  or 
proceedings  otherwise  described  in 
§  301.7430-8(c).  See  §  301.7430-8. 


Par.  6.  Section  301.7430-6  is 
amended  by  adding  a  sentence  at  the 
end  of  the  section  to  read  as  follows: 
§  301.7430-6  Effective  dates. 

*   *   *  Sections  301.7430-2(c){2), 
7430-3(a)(4)  and  (b)  are  applicable  with 
respect  to  actions  taken  by  the  Internal 
Revenue  Service  after  July  22, 1998. 

Par.  7.  Section  301.7430-8  is  added  to 
read  as  follows:  §  301 .  7430-8 
Administrative  costs  incurred  in 
damage  actions  for  violations  of  section 
362  and  524  of  the  Bankruptcy  Code. 

(a)  In  general.  The  hitemal  Revenue 
Service  may  grant  a  taxpayer's  request 
for  recovery  of  reasonable 
administrative  costs  incurred  in 
connection  with  the  administrative 
proceeding  before  the  Internal  Revenue 
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Service  relating  to  the  vdllful  violation 
of  section  362  or  324  of  the  Bankruptcy 
Code  only  if  the  taxpayer  is  a  prevailing 
party. 

(b)  Prevailing  party.  A  taxpayer  is  a 
prevailing  party  for  purposes  of  this 
section  only  if — 

(1)  The  taxpayer  satisfies  the  net 
worth  and  size  limitations  in  paragraph 
(f)  of  §301.7430-5; 

(2)  The  taxpayer  establishes  that  in 
connection  with  the  collection  of  his  or 
her  federal  tax  an  officer  or  employee  of 
the  Internal  Revenue  Service  has 
willfully  violated  a  provision  of  section 

I  362  or  524  ofthe  Bankruptcy  Code;  and 

(3)  The  position  of  the  Internal 
Revenue  Service  in  the  proceeding  was 
not  substantially  justified. 

(c)  Administrative  proceeding.  For 
purposes  of  this  section,  an 
administrative  proceeding  is  a 
proceeding  related  to  an  administrative 
claim  presented  to  the  Internal  Revenue 
Service  seeking  relief  from  a  violation  of 
section  362  or  524  of  the  Bankruptcy 
Code  by  the  Internal  Revenue  Service  or 
recovery  of  damages  from  the  Internal 
Revenue  Service  under  §  301.7433-2(e). 

(d)  Costs  incurred  after  filing  of 
bankruptcy  petition.  Administrative 
costs  may  be  recovered  only  if  incurred 
on  or  after  the  date  of  fifing  of  the 
bankruptcy  petition  that  formed  the 
basis  for  the  stay  on  collection  under 
Bankruptcy  Code  section  362  or  the 
discharge  injunction  under  Bankruptcy 
Code  section  524,  as  the  case  might  be. 

(e)  Time  for  filing  claim  for 
administrative  costs.  (1)  For  purposes  of 
this  section,  the  taxpayer  must  file  a 
claim  for  administrative  costs  before  the 
Internal  Revenue  Service  not  later  than 
90  days  after  the  date  the  Internal 
Revenue  Service  mails  to  the  taxpayer, 
or  otherwise  notifies  the  taxpayer  of,  the 
decision  regarding  the  claim  for  relief 
from  or  damages  relating  to  a  violation 
of  the  collection  stay  or  the  discharge 
injunction  to  the  taxpayer. 

(2)  If  the  Internal  Revenue  Service 
denies  the  claim  for  administrative  costs 
in  whole  or  in  part,  the  taxpayer  must 
file  a  petition  with  the  Bankruptcy 
Court  for  administrative  costs  no  later 
than  90  days  after  the  date  on  which  the 
denial  of  the  claim  for  administrative 
costs  is  mailed,  or  otherwise  furnished, 
to  the  taxpayer.  If  the  Internal  Revenue 
Service  does  not  respond  on  the  merits 
to  a  request  by  the  taxpayer  for  an  award 
of  reasonable  administrative  costs 
within  6  months  after  such  request  is 
filed,  the  Internal  Revenue  Service's 
failure  to  respond  may  be  considered  by 
the  taxpayer  as  a  denial  of  an  award  of 
reasonable  administrative  costs. 

(3)  For  purposes  of  paragraphs  {e)(l) 
and  (2)  of  this  section,  if  the  90th  day 


falls  on  a  Saturday,  Sunday,  or  a  legal 
holiday,  the  90-day  period  shall  end  on 
the  next  succeeding  day  which  is  not  a 
Saturday,  Sunday,  or  a  legal  holiday. 
The  term  legal  holiday  means  a  legal 
holiday  in  the  District  of  Columbia.  If 
the  request  for  costs  is  to  be  filed  with 
the  Internal  Revenue  Service  at  an  office 
of  the  Internal  Revenue  Service  located 
outside  the  District  of  Columbia  but 
within  an  internal  revenue  district,  the 
term  legal  holiday  also  means  a 
statewide  legal  holiday  in  the  state 
where  such  office  is  located. 

(f)  Effective  date.  This  section  is 
applicable  with  respect  to  actions  taken 
by  the  Internal  Revenue  Service  after 
July  22,  1998. 

Par.  8.  Section  301.7433-1  is 
amended  as  follows: 

1.  In  paragraph  (a)  introductory  text, 
in  the  first  sentence,  the  language  ",  or 
by  reason  of  negligence,"  is  added  after 
the  language  "recklessly  or 
intentionally".  In  addition,  the  language 
"$100,000"  in  the  third  sentence  is 
removed  and  "$1,000,000  ($100,000  in 
the  case  of  negligence)"  is  added  in  its 
place. 

2.  In  paragraph  (b)(1)  the  language  ", 
or  negligent,"  is  added  after  the 
language  "reckless  or  intentional". 

3.  hi  paragraph  (e)(1).  in  the  first 
sentence,  the  language  "$100,000"  is 
removed  and  "$1,000,000  ($100,000  in 
the  case  of  negligence)"  is  added  in  its 
place.  In  addition,  the  language  "district 
director  (marked  for  the  attention  of  the 
Chief,  Special  Procedures  Function)  of 
the  district"  is  removed  and  "Chief, 
Local  Insolvency  Unit  in  the  area"  is 
added  in  its  place. 

4.  In  paragraph  (h),  in  the  penultimate 
sentence,  the  language  "7432(a)"  is 
removed  and  "7433(a)"  is  added  in  its 
place. 

5.  Revising  paragraph  (i). 
The  revision  reads  as  follows: 

§  301 .7433-1    Civil  cause  of  action  for 
certain  unauthorized  collection  actions. 

***** 

(i)  Effective  dates.  The  portions  of  this 
section  relating  to  reckless  or 
intentional  acts  are  applicable  to  actions 
taken  by  Internal  Revenue  Service 
officials  after  July  30, 1996.  The 
portions  of  this  section  relating  to 
negligent  acts  are  applicable  to  actions 
taken  by  the  Internal  Revenue  Service 
officials  after  July  22, 1998. 

Par.  9.  Section  301.7433-2  is  added  to 
read  as  follows: 

§  301 .7433-2    Civil  cause  of  action  for 
violation  of  section  362  or  524  of  the 
Bankruptcy  Code. 

(a)  In  general.  (1)  If,  in  connection 
with  the  collection  of  a  federal  tax  with 


respect  to  a  taxpayer,  an  officer  or 
employee  of  the  Internal  Revenue 
Service  vdllfully  violates  any  provision 
of  section  362  (relating  to  the  automatic 
stay)  or  section  524  (relating  to 
discharge)  of  title  11,  United  States 
Code,  or  any  regulation  promulgated 
under  the  provisions  of  title  11,  United 
States  Code,  the  taxpayer  may  file  a 
petition  for  damages  against  the  United 
States  in  federal  bankruptcy  court.  The 
taxpayer  has  a  duty  to  mitigate  damages. 
The  total  amount  of  damages 
recoverable  under  this  section  is  the 
lesser  of  $1,000,000,  or  the  sum  of— 

(i)  Actual,  direct  economic  damages 
sustained  as  a  proximate  result  of  the 
willful  actions  of  the  officer  or 
employee;  and 

(ii)  Costs  of  the  action. 

(2)  An  action  under  this  section 
constitutes  the  exclusive  remedy  under 
the  Internal  Revenue  Code  for  violations 
of  sections  362  and  524  of  the 
Bankruptcy  Code.  In  addition,  taxpayers 
injured  by  violations  of  section  362  of 
the  Bankruptcy  Code  may  maintain 
actions  under  section  362(h)  ofthe 
Bankruptcy  Code  (relating  to  an 
individual  injured  by  a  willful  violation 
of  the  stay). 

(b)  Actual,  direct  economic 
damages — (1)  Definition.  See 
§301.7433-l(b)(l). 

(2)  Litigation  costs  and  administrative 
costs  not  recoverable  as  actual,  direct 
economic  damages.  Litigation  costs  and 
administrative  costs  are  not  recoverable 
as  actual,  direct  economic  damages. 
These  costs  may  be  recoverable  under 
section  7430  (see  paragraph  (h)  of  this 
section),  or,  solely  to  the  extent 
described  in  paragraph  (c)  of  this 
section,  as  costs  ofthe  action. 

(c)  Costs  ofthe  action.  Costs  of  the 
action  recoverable  as  damages  under 
this  section  are  limited  to  the  costs  set 
forth  m  §301.7433-l(c). 

(d)  No  civil  action  in  federal 
bankruptcy  court  prior  to  filing  an 
administrative  claim — 

(1)  In  general.  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  no 
action  under  paragraph  (a)(1)  of  this 
section  shall  be  maintained  in  any 
bankruptcy  court  before  the  earlier  of 
the  following  dates — 

(i)  The  date  the  decision  is  rendered 
on  a  claim  filed  in  accordance  with 
paragraph  (e)  of  this  section;  or 

(ii)  The  date  that  is  six  months  after 
the  date  an  administrative  claim  is  filed 
in  accordance  with  paragraph  (e)  of  this 
section. 

(2)  When  administrative  claim  filed  in 
last  six  months  of  period  of  limitations. 
If  an  administrative  claim  is  filed  in 
accordance  with  paragraph  (e)  of  this 
section  during  the  last  six  months  ofthe 
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.period  of  limitations  described  in 
paragraph  (g)  of  this  section,  the 
taxpayer  may  petition  the  bankruptcy 
court  any  time  after  the  administrative 
claim  is  filed  and  before  the  expiration 
of  the  period  of  limitations. 

(e)  Procedures  for  an  administrative 
claim — (1)  Manner.  An  administrative 
claim  for  the  lesser  of  $1,000,000  or 
actual,  direct  economic  damages  as 
defined  in  paragraph  (b)  of  this  section 
shall  be  sent  in  writing  to  the  Chief, 
Local  Insolvency  Unit,  for  the  judicial 
district  in  which  the  taxpayer  filed  the 
imderlying  bankruptcy  case  giving  rise 
to  the  alleged  violation. 

(2)  Fonn.  The  administrative  claim 
shall  include — 

(i)  The  name,  taxpayer  identification 
niunber.  ciurent  address,  and  current 
home  and  work  telephone  numbers 
(with  ah  identification  of  any 
convenient  times  to  be  contacted)  of  the 
taxpayer  making  the  claim; 

(ii)  The  location  of  the  bankruptcy 
coiut  in  which  the  underlying 
bankruptcy  case  was  filed  and  the  case 
number  of  the  case  in  which  the 
violation  occiirred; 

(iii)  A  description,  in  reasonable 
detail,  of  the  violation  (include  copies  of 
any  available  substantiating 
documentation  or  correspondence  with 
the  Internal  Revenue  Service); 

(iv)  A  description  of  the  injiuies 
incurred  by  the  taxpayer  filing  the  claim 
(include  copies  of  any  available 
substantiating  documentation  or 
evidence); 

(v)  The  dollar  amount  of  the  claim, 
including  any  damages  that  have  not  yet 
been  incurred  but  which  are  reasonably 
foreseeable  (include  copies  of  any 
available  dociunentation  or  evidence); 

and 

(vi)  The  signature  of  the  taxpayer  or 
duly  authorized  representative. 

(3)  Duly  authorized  representative 
defined.  For  purposes  of  this  paragraph 
(e),  a  duly  authorized  representative  is 
any  attorney,  certified  public 
accountant,  enrolled  actuary,  or  any 
other  person  permitted  to  represent  the 
taxpayer  before  the  Internal  Revenue 
Service  who  is  not  disbarred  or 
suspended  from  practice  before  the 
Internal  Revenue  Service  and  who  has 
a  written  power  of  attorney  executed  by 
the  taxpayer. 

(f)  No  action  in  bankruptcy  court  for 
any  sum  in  excess  of  the  dollar  amount 
sought  in  the  administrative  claim.  No 
action  for  actual,  direct  economic 
damages  under  paragraph  (a)  of  this 
section  may  be  instituted  in  federal 
bankruptcy  court  for  any  sum  in  excess 
of  the  amount  (already  incurred  and 
estimated)  of  the  administrative  claim 
filed  imder  paragraph  (e)  of  this  section 


except  where  the  increased  amount  is 
based  upon  newly  discovered  evidence 
not  reasonably  discoverable  at  the  time 
the  administrative  claim  was  filed,  or 
upon  allegation  and  proof  of  intervening 
facts  relating  to  the  amount  of  the  claim, 
(g)  Period  of  limitations— W  Time  for 
filing.  A  petition  for  damages  under 
paragraph  (a)  of  this  section  must  be 
filed  in  bankruptcy  court  within  two 
years  after  the  date  the  cause  of  action 
accrues. 

(2)  Right  of  action  accrues.  A  cause  of 
action  imder  paragraph  (a)  of  this 
section  accrues  when  the  taxpayer  has 
had  a  reasonable  opportunity  to 
discover  all  essential  elements  of  a 
possible  cause  of  action. 

(h)  Recovery  of  litigation  costs  and 
administrative  costs  under  section 
7430 — (1)  In  general.  Litigation  costs,  as 
defined  in  §301.7433-l(b)(2)(i). 
including  attorneys  fees,  not  recoverable 
under  this  section  may  be  recoverable 
under  section  7430  if  a  taxpayer 
challenges  in  whole  or  in  part  an 
Internal  Revenue  Service  denial  of  an 
administrative  claim  for  damages  by 
filing  a  petition  in  the  bankruptcy  coiut. 
If,  following  the  Internal  Revenue 
Service's  denial  of  an  administrative 
claim  for  damages,  a  taxpayer  files  a 
petition  in  the  bankruptcy  court 
challenging  that  denial  in  whole  or  in 
part,  substantially  prevails  with  respect 
to  the  amount  of  damages  in 
controversy,  and  meets  the  requirements 
of  section  7430(c)(4)(A)(ii)  (relating  to 
net  worth  and  size  requirements),  the 
taxpayer  will  be  considered  a  prevailing 
party  for  purposes  of  section  7430, 
unless  the  Internal  Revenue  Service 
establishes  that  the  position  of  the 
Internal  Revenue  Service  in  the 
proceeding  was  substantially  justified. 
Such  taxpayer  will  generally  be  entitled 
to  attorneys'  fees  and  other  reasonable 
litigation  costs  not  recoverable  imder 
this  section.  For  purposes  of  this 
paragraph  (h).  if  the  Internal  Revenue 
Service  does  not  respond  on  the  merits 
to  an  administrative  claim  for  damages 
within  six  months  after  the  claim  is 
filed,  the  Internal  Revenue  Service's 
failure  to  respond  will  be  considered  a 
denial  of  the  claim  on  the  grounds  that 
the  Internal  Revenue  Service  did  not 
willfully  violate  Bankruptcy  Code 
section  362  or  524. 

(2)  Administrative  costs — (i)  In 
general.  Administrative  costs,  as 
defined  in  §  301.7433-l(b)(2)(ii), 
including  attorneys'  fees,  not 
^recoverable  under  this  section  may  be 
"^recoverable  under  section  7430.  See 
§301.7430-8. 

(ii)  Limitation  regarding  recoverable 
administrative  costs.  Administrative 
,     costs  may  be  awarded  only  if  inciuxed 


on  or  after  the  date  of  filing  of  the 
bankruptcy  petition  that  formed  the 
basis  for  the  stay  on  collection  under 
Bankruptcy  Code  section  362  or  the 
discharge  injimction  under  Bankruptcy 
Code  section  524,  as  the  case  might  be. 

(i)  Effective  date.  This  section  is 
applicable  to  actions  taken  by  the 
Internal  Revenue  Service  officials  after 
July  22, 1998. 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
(FR  Doc.  02-5113  Filed  3-*-02;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

[Docket  No.  H-371] 
RIN  1218-AB46 

Occupational  Exposure  to 
Tuberculosis 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Extension  of  comment  period. 

summary:  On  January  24,  2002.  OSHA 
re-opened  the  rulemaking  record  (67  FR 
3465)  for  60  days  to  submit  to  the  record 
the  Agency's  final  draft  risk  assessment, 
peer  review  reports  on  the  draft  final 
risk  assessment,  and  the  National 
Academy  of  Sciences/Institute  of 
Medicine  (NAS/IOM)  report 
"Tuberculosis  in  the  Workplace"  and  to 
request  comments  on  these  documents. 
OSHA  is  extending  the  deadline  for  60 
days  bom  March  25.  2002  until  May  24, 
2002,  to  allow  interested  parties 
additional  time  for  submitting  their 
comments  to  the  record. 
DATES:  Comments  and  data  must  be 
postmarked  no  later  than  May  24,  2002. 
Comments  submitted  electronically  or 
by  FAX  must  be  submitted  by  May  24. 
2002. 

ADDRESSES:  Send  two  copies  of  yoiu' 
comments  to:  Docket  Office.  Docket  H- 
371.  Room  N-2625.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.  Washington.  DC  20210. 
Comments  of  10  pages  or  fewer  may  be 
transmitted  by  FAX  to:  202-893-1648. 
provided  that  the  original  and  one  copy 
of  the  comments  are  sent  to  the  Docket 
Office  immediately  thereafter. 

You  may  also  submit  comments 
electronically  to  http:// 
ecomments.osha.gov.  Information  such 
as  studies  and  journal  articles  cannot  be 
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attached  to  electronic  submissions  and 
must  be  submitted  in  dupHcate  to  the 
Docket  Office  address  Usted  above.  Such 
attachments  must  clearly  identify  the 
respondent's  electronic  submission  by 
name,  date,  and  subject,  so  that  they  can 
be  attached  to  the  correct  submission. 

The  entire  record  for  the  TB 
rulemaking,  including  the  peer 
reviewers'  reports,  OSHA's  draft  final 
risk  assessment  and  the  NAS/IOM 
report,  is  available  for  inspection  and 
copying  in  the  Docket  Office,  Docket  H- 
371.  telephone  202-693-2350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amanda  Edens,  Directorate  of  Health 
Standards  Programs,  Occupational 
Safety  and  Health  Administration, 
Room  N-3718,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW, 
Washington,  DC  20210,  Telephone  (202) 
693-2270.  FAX  (202)  693-1678. 
SUPPLEMENTARY  INFORMATION:  On 
October  17,  1997.  OSHA  published  a 
proposed  standard  for  Occupational 
Exposure  to  TB  (62  FR  54160).  hi  the 
proposal,  the  Agency  made  a 
preliminary  determination  based  on  a 
review  of  the  available  data  that  workers 
in  hospitals,  niusing  homes,  hospices, 
correctional  facilities,  homeless  shelters, 
and  certain  other  work  settings  are  at 
significant  risk  of  incurring  TB  infection 
while  caring  for  their  patients  and 
clients  or  performing  certain  procedures 
potentially  involving  exposiu-e  to  TB. 
Many  persons  submitted  comments 
addressing  OSHA's  preUminary 
quantitative  risk  assessment  and 
suggested  that  OSHA  should  use  more 
current  data  in  developing  its  final 
quantitative  risk  assessment.  In 
response  to  these  concerns.  OSHA 
reopened  the  rulemaking  record  for  30 
days  to  solicit  data  and  comments  with 
respect  to  assessing  the  occupational 
risk  of  TB  infection  and  disease  (64  FR 
34625.  June  28,  1999).  After  reviewing 
all  comments  in  the  expanded  record, 
the  Agency  revised  its  preliminary 
quantitative  risk  assessment  to  produce 
a  draft  final  risk  assessment.  (Ex.  184) 
The  Agency  then  chose  to  have  this 
draft  final  risk  assessment  peer 
reviewed  by  two  experts  in  the  fields  of 
TB  epidemiology  and  risk  assessment. 
The  peer  reviewers  selected  were  Dr. 
Richard  Menzies  and  Dr.  Mark  Nicas. 
Dr.  Menzies,  Professor  and  Director  of 
the  Respiratory  Epidemiology  Unit  at 
McGill  University  in  Montreal.  Canada, 
is  a  physician  experienced  in  the 
epidemiology,  diagnosis,  and  treatment 
of  TB  and  is  a  recognized  research 
scientist,  having  published  numerous 
scientific  papers  in  the  area  of 
occupational  exposiue  to  and  treatment 
of  TB.  Dr.  Menzies  is  also  an  expert  in 
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the  use  of  tuberculin  skin  testing  as  a 
diagnostic  test  for  infection.  Dr.  Mark 
Nicas,  Professor  at  the  University  of 
California  Berkeley  and  a  Certified 
Industrial  Hygienist,  is  a  recognized 
research  scientist,  having  pubUshed 
numerous  scientific  papers  in  the  area 
of  occupational  exposing  to  TB  and  the 
development  of  mathematical  models 
for  TB  transmission.  These  two 
reviewers  evaluated  the  overall 
methodology  used  by  OSHA  in  the  draft 
final  risk  assessment,  the 
appropriateness  of  these  studies  for  the 
exposiu-e  scenarios,  the  adequacy  of  the 
mathematical  models,  the  values  of  the 
parameters  used  to  estimate  the  TB  case 
activation  and  death  rates,  the  use  and 
estimates  of  state  background  infection 
rates,  and  the  uncertainties  eissociated 
with  the  OSHA  risk  estimates.  (Exs.  185 
and  186) 

In  1999,  the  U.S.  Congress  requested 
that  the  National  Academy  of  Sciences 
undertake  a  short-term  study  of 
occupational  TB  (Pub.  L.  106-113) 
including  evaluation  of  the  risks  to 
health  care  workers  due  to  occupational 
exposure  to  TB.  the  extent  to  which  the 
TB  guidelines  of  the  Centers  for  Disease 
Control  and  Prevention  are  being 
implemented,  and  the  potential 
effectiveness  of  an  OSHA  TB  standard 
to  protect  workers  from  occupational 
exposure  to  TB.  The  report  that  was 
prepared  by  the  lOM,  the  health  poUcy 
arm  of  the  Academy,  was  released  on 
January  16.  2001.  In  view  of  the 
significance  of  this  report.  OSHA  also 
placed  this  report  in  the  record  for 
comment.  (Ex.  187) 

On  February  13.  2002.  the  Association 
for  Professionals  in  Infection  Control 
and  Epidemiology  (APIC),  the  American 
Health  Care  Association  (AHCA),  and 
the  American  Society  for  Microbiology 
(ASM),  requested  from  the  Secretary  of 
Labor  a  60  day  extension  of  the  deadline 
for  submitting  comments.  The  letter 
stated  that  the  APIC,  AHCA  and  ASM 
believed  that  the  current  deadline  did 
not  provide  sufficient  time  for  a 
thorough  examination  of  the  new  risk 
assessment  documents  OSHA  had 
added  to  the  rulemaking  record. 

Risk  assessment,  as  well  as  the  other 
issues  addressed  in  the  re-opening  of 
the  record,  continues  to  be  of  concern  to 
OSHA,  and  the  Agency  wants  to  ensure 
that  all  interested  parties  have  ample 
time  to  submit  comments.  Therefore, 
OSHA  has  decided  to  extend  the 
deadline  for  submitting  comments  an 
additional  60  days  from  March  25,  2002 
until  May  24,  2002. 

Authority:  This  document  was  prepared 
under  the  direction  of  John  L.  Henshaw, 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of  Labor, 


200  Constitution  Avenue,  NW,  Washington, 
DC  20210.  tt  is  issued  under  section  6(b)  of 
the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  655),  Secretary  of  Ubor's 
Order  No.  3-2000  (65  FR  50017)  and  29  CFR 
part  1911. 

Signed  at  Washington.  DC,  this  27th  day  of 
February,  2002. 
John  L.  Henshaw, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  02-5160  Filed  3-4-02;  8:45  am] 
BILUNG  CODE  4510-26-P 


DEPARTMENT  OF  EDUCATION 

34  CFR  Chapter  II 

Office  of  Elementary  and  Secondary 
Education;  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  amended  (ESEA);  Improving  the 
Academic  Achievement  of  the 
Disadvantaged;  Correction 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  meeting  to  conduct  a 
negotiated  rulemaking  process; 
correction. 

SUMMARY:  On  February  28.  2002  a  notice 
of  meetings  to  conduct  a  negotiated 
rulemaking  process  relating  to 
improving  the  academic  achievement  of 
the  disadvantaged  was  published  in  the 
Federal  Register  (67  FR  9223).  This 
document  corrects  the  address  of  the 
meetings,  the  list  of  individuals  who 
will  participate  in  negotiated 
rulemaking,  and  a  Web  site  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Wilhelm,  Compensatory 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW,  room  3W202, 
Washington,  DC  20202-6132. 
Telephone  (202)  260-0826. 

If  you  use  a  telecommimications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  If  you 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g., 
interpreting  service,  assistive  listening 
device,  or  materials  in  alternative 
format),  notify  the  contact  person  listed 
in  this  notice  in  advance  of  the 
scheduled  meeting  date.  We  will  make 
every  effort  to  meet  any  request  we 
receive. 
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SUPPLEMENTARY  INFORMATION:  The 
caption  ADDRESSES  on  page  9223, 
column  two,  reads  "The  five  meetings  to 
conduct  the  negotiated  rulemaking 
process  will  be  held  at  the  U.S. 
Department  of  Education,  Barnard 
Auditorium,  400  Maryland  Avenue, 
SW.,  Washington,  DC  20202."  It  is 
corrected  to  read  "The  five  meetings  to 
conduct  the  negotiated  rulemaking 
process  will  be  held  at  the  Sheraton 
Premiere  At  Tysons  Comer,  8661 
Leesburg  Pike,  Vienna.  VA  22182."  The 
published  fisting  of  individuals  imder 
the  heading  Representing  Principals  and 
Teachers  on  page  9224,  coliunn  one,  is 
corrected  by  adding  to  the  fist  "David 
Sherman,  Vice  President,  UFT,  New 
York  City  (NY)".  The  pubUshed  listing 
of  individuals  imder  the  heading 
Representing  local  Administrators  and 
Local  School  Boards  on  page  9224. 
colimm  one,  is  corrected  by  removing 
from  the  list  "Nelson  Smith,  charter 
schools,  Washington,  DC"  and  adding, 
in  its  place,  "Nelson  Smith,  Managing 
Director  for  New  School  Services,  New 
American  Schools,  Arlington  (VA); 
formerly  Executive  Director  of  the  DC 
Public  Charter  School  Board".  The 
published  Web  site  imder  the  heading 
Topics  Selected  for  Negotiation  on  page 
9224,  colimm  two,  reads  "www.ed.gov/ 
nelbl".  It  is  corrected  to  read 
"www.ed.gov/nclbl". 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
docmnents  published  in  the  Federal 
Register,  in  Text  or  Adobe  Portable 
Document  Format  (PDF),  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  toll  free  at  1-888-293- 
6498;  or  in  the  Washington.  DC,  area  at 
(202) 512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  pubUshed  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nam/ 
index.html 

Dated:  February  28.  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  02-5256  Filed  3-1-02;  11:21  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

42  CFR  Part  457 
[CMS-2127-P] 
RIN  0938-AL37 

State  Children's  Health  Insurance 
Program;  Eligibility  for  Prenatal  Care 
for  Unborn  Children 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
action:  Proposed  nUe.  ' 


SUMMARY:  In  order  to  provide  prenatal 
care  and  other  health  services,  this 
proposed  rule  would  revise  the 
definition  of  "child"  imder  the  State 
Children's  Health  Insurance  Program 
(SCHIP)  to  clarify  that  an  imbom  child 
may  be  considiered  a  "targeted  low- 
income  child"  by  the  State  and  therefore 
ehgible  for  SCHIP  if  other  applicable 
State  eligibility  requirements  are  met. 
Under  this  definition,  the  State  may 
elect  to  extend  eligibility  to  unborn 
children  for  health  benefits  coverage, 
including  prenatal  care  and  delivery, 
consistent  with  SCHIP  requirements. 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  May  6,  2002. 
ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-2127-P.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission.  Mail  written  comments 
(one  original  and  three  copies)  to  the 
following  address  ONLY:  Centers  for 
Medicare  &  Medicaid  Services, 
Department  of  Health  and  Human 
Services,  Attention:  CMS-2127-P.  P.O. 
Box  8016,  Baltimore,  MD  21244-8016. 

Please  allow  sufficient  time  for  mailed 
comments  to  be  timely  received  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  yoiu-  written  conunents 
(one  original  and  three  copies)  to  one  of 
the  following  addresses: 
Room  443-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington,  DC  20201,  or 
Room  C5-16-03,  7500  Security 

Boulevard,  Baltimore,  MD  21244- 

1850. 

Conunents  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
coidd  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Farrell,  (410)  786-3285.  . 
SUPPLEMENTARY  INFORMATION: 

Inspection  of  Public  Comments: 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  the  headquarters  of 
the  Centers  for  Medicare  and  Medicaid 
Services,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244,  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  4  p.m.  To  schedule  an 
appointment  to  view  public  comments, 
phone (410)  786-7195. 

I.  Background 

Section  4901  of  the  Balanced  Budget 
Act,  (Public  Law  105-33),  as  amended 
by  Pubhc  Law  105-100,  added  title  XXI 
to  the  Act.  Title  XXI  authorizes  the  State 
Children's  Health  Insurance  Program 
(SCHIP)  to  assist  State  efforts  to  initiate 
and  expand  the  provision  of  child 
health  assistance  to  iminsured,  low- 
income  children.  Under  title  XXI,  States 
may  provide  child  health  assistance 
primarily  for  obtaining  health  benefits 
coverage  through  (1)  a  separate  child 
health  program  that  meets  the 
requirements  specified  under  section 
2103  of  the  Act;  (2)  expanding  eligibility 
for  benefits  imder  the  State's  Medicaid 
plan  under  title  XIX  of  the  Act;  or  (3) 
a  combination  of  the  two  approaches. 
To  be  eligible  for  funds  imder  this 
program.  States  must  submit  a  State 
child  health  plan  (State  plan),  that 
meets  the  applicable  requirements  of 
title  XXI  and  is  approved  by  the 
S©crGt3Jrv . 

The  State  Children's  Health  Insurance 
Program  is  joindy  financed  by  the 
Federal  and  State  governments  and  is 
administered  by  the  States.  Within 
broad  Federal  guidelines,  each  State 
determines  the  design  of  its  program, 
eligibiUty  groups,  benefit  packages, 
payment  levels  for  coverage,  and 
administrative  and  operating 
procedures.  Under  section  2102(b)  of 
the  Act,  States  have  discretion  to  adopt 
eligibihty  standards  that  are  related  to 
age,  and  thus  may  extend  SCHIP 
eligibiUty  only  to  certain  age  groups  of 
targeted  low-income  children  (who 
must  be  under  age  19).  SCHIP  provides 
a  capped  amount  of  funds  to  States  on 
a  matching  basis  for  Federal  fiscal  years 
(FY)  1998  through  2007.  Regulations 
implementing  SCHIP  are  set  forth  at  42 
CFR  part  457. 

n.  Provisions  of  the  Proposed 
Regulations 

Section  2110  of  the  Act  sets  forth  the 
definition  of  a  targeted  low-income 
child.  In  accordance  with  this  section  of 
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the  Act.  at  §  457.310  we  define  a 
targeted  low-income  child  as  a  child 
who  meets  the  standards  set  forth  at 
§  457.310  and  the  eligibility  standards 
established  by  the  State.  The  term 
"child"  is  defined  at  section  2110(c)(1) 
of  the  Act  as  an  individual  imder  19 
years  of  age.  Under  this  framework  and 
in  accordance  with  the  regulations 
promulgated  by  the  Secretary,  a  State 
may  elect  the  age  groups  of  targeted 
low-income  children  under  age  19  that 
will  be  eligible  for  SCHIP  coverage 
under  thefr  State  plans.  For  example,  a 
State  plan  may  permit  eligibility  of 
children  only  through  age  12.  This 
statutory  definition  is  currently  repeated 
in  the  regulations  at  §  457.10. 

For  reasons  set  forth  below,  in  interest 
of  providing  necessary  pre-natal  care  to 
children,  we  propose  in  this  regulation 
to  clarify  and  expand  the  definition  of 
the  term  "child"  so  that  a  State  may 
elect  to  make  individuals  in  the  period 
between  conception  and  birth  eUgible 
for  coverage  as  weU  under  their  State 
plan.  Specifically,  we  would  expand 
and  revise  the  definition  to  clarify  that 
"child"  means  an  individual  under  the 
age  of  19  and  may  include  any  period 
of  time  from  conception  to  birth  through 
age  19.  This  clarification  of  the 
definition  of  child  will  provide  States 
with  the  option  to  consider  an  unborn 
child  to  be  a  targeted  low-income  child 
and  therefore  eligible  for  SCHIP  if  other 
applicable  State  eligibility  requirements 
are  met.  This  clarification  would  be 
consistent  with  the  general  statutory 
flexibility  given  States  to  elect  the  age 
groups  of  targeted  low  income  chilcfren 
who  must  be  under  19  years  of  age. 
Absent  this  clarification,  under  SCHIP 
there  is  a  significant  population  of 
children  who  would  be  eligible  at  birth 
but  who  would  not  have  had  the  benefit 
of  needed  prenatal  care  and  delivery 
services.  Currently,  a  pregnant  woman 
under  age  19  could  be  eligible  as  a 
targeted  low  income  child  and  her  child 
would  benefit  from  needed  prenatal  care 
and  delivery  services  by  virtue  of  the 
mother's  eligibility  status.  Absent  this 
clarification,  a  pregnant  woman  over  age 
19  could  not  be  eligible  as  a  targeted 
low  income  child,  and  her  child  thus 
would  not  necessarily  have  the  benefit 
of  needed  prenatal  care  and  delivery 
services.  This  clarification  would  permit 
States  to  ensure  that  these  needed 
services  are  available  to  benefit  unborn 
children  independent  of  the  mother's 
eUgibility  status. 

It  is  anticipated  that  the  children 
covered  by  this  regulation  will  become 
eligible  for  the  SCHIP  program  after 
birth.  By  establishing  eligibility  prior  to 
birth,  the  proposed  change  would 
improve  continuity  of  care  and  simply 
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allow  states  to  establish  eligibility  at  an 
earher  but  medically  critical  point  in 
time. 

It  is  well  established  that  access  to 
prenatal  care  can  improve  health 
outcomes  during  infancy  as  well  as  over 
a  child's  life.  Prenatal  care  includes 
monitoring  the  health  of  both  the 
mother  and  the  unborn  child.  The 
importance  of  prenatal  care  is  widely 
accepted  for  the  reasons  summarized  in 
the  Department's  1999  report.  Trends  in 
the  Well-Being  of  America's  Children 
and  Youth,  "Receiving  prenatal  care  late 
in  a  pregnancy,  or  receiving  no  prenatal 
care  at  all,  can  lead  to  negative  health 
outcomes  for  mother  and  child."  This 
1999  report  shows  that  while  the 
percentage  of  women  who  receive  late 
prenatal  care  (defined  as  seventh  month 
or  later)  has  declined  for  women  in  all 
racial  and  ethnic  groups  and  ages,  there 
are  still  significant  differences  by  race 
and  ethnicity  and  age.  For  example,  five 
percent  of  women  aged  20  to  24  receive 
late  or  no  prenatal  care  compared  to  3.9 
percent  of  all  women.  This  proposed 
rule  change  would  allow  states  to 
provide  coverage  under  SCHIP  to  the 
unborn  children  of  those  pregnant 
women  if  other  eligibility  criteria  are 
met.  Since  low-income  women  are  less 
likely  to  receive  prenatal  care,  this  rule 
would  allow  states  to  provide  those 
needed  services  to  a  segment  of  the 
population  that  otherwise  may  not 
receive  them. 
The  report  explains, 

Adequate  prenatal  care  is  determined  by 
both  the  early  receipt  of  prenatal  care  (within 
the  first  trimester)  and  the  receipt  of  an 
appropriate  number  of  prenatal  care  visits  for 
each  stage  of  a  pregnancy.  Women  whose 
prenatal  care  fails  to  meet  these  standards  are 
at  a  greater  risk  for  pregnancy  complications 
and  negative  birth  outcomes. 

hi  the  2000  Trends  in  the  Well-Being 
of  America's  Children  and  Youth,  the 
Department  states. 

Early  prenatal  care  allows  women  and  their 
health  care  providers  to  identify,  and  when 
possible,  treat  or  correct  health  problems  and 
health-compromising  behaviors  that  can  be 
particularly  damaging  during  the  initial 
stages  of  fetal  development.  Increasing  the 
percentage  of  women  who  receive  prenatal 
care,  and  who  do  so  early  in  their 
pregnancies,  can  improve  birth  outcomes  and 
lower  health  care  costs  by  reducing  the 
likelihood  of  complications  during 
pregnancy  and  childbirth. 

The  2000  Report  explains. 

Babies  bom  weighing  less  than  2,500  grams 
face  an  increased  risk  of  physical  and 
developmental  complications  and  death. 
These  babies  account  for  four-fifths  of  all 
neonatal  deaths  (deaths  under  28  days  of  age) 
and  are  24  times  more  likely  to  die  during 
the  first  year  than  are  heavier  infants. 


According  to  the  Report,  low 
birthweight  infants  account  for  7.6 
percent  of  all  infants  bom  to  mothers 
age  20  to  24  years. 

Medical  care  is  continually  advancing 
and  offers  opportunities  for  services 
specifically  targeted  to  the  care  of  the 
unborn  child.  "Fetal  medicine"  or 
"fetology"  is  emerging  as  a  distinct  and 
important  medical  speciedty  which 
includes:  obstetrics,  maternal-fetal 
medicine,  neonatology,  pediatrics  and 
fetal/neonatal  pediatric  surgery. 
Physicians  specializing  in  fetal 
medicine  use  the  pre-partum  period  to 
diagnosis  potentially  life  threatening 
conditions  in  utero  (e.g.  congenital 
cystic  adenomatoid  malformation, 
congenital  diaphragmatic  hernia, 
congenital  heart  disease,  gastroschisis, 
giant  neck  masses,  hydrocephalus, 
obstructive  uropathy  omphalocele, 
spina  bifida,  sacrococcygeal  teratoma). 
Once  detected,  such  conditions  can 
often  be  surgically  or  medically  treated 
in  utero,  with  beneficial  consequences 
which  can  include:  saving  the  life  of  the 
child;  elimination  of  long  neo-natal, 
post-partum  medical  care  for  the  child; 
and  ultimately  lower  post-partum 
medical  care  costs  for  the  child  and 
therefore  the  SCHIP  plan.  The  Secretary 
would  like  to  permit  the  States  the 
flexibility  to  pay  for  the  medical 
expenses  related  to  unborn  children 
because  the  Secretary  has  determined 
that  provision  of  such  services  before 
birth  should  result  in  healthier  infants, 
better  long-term  child  growth  and 
development  and  ultimate  cost  savings 
to  the  SCHIP  plans  (and  the  federal 
government  through  the  SCHIP 
contribution  process)  through  reduced 
expenditures  for  high  cost  neo-natal 
care. 

This  regulatory  clarification  is 
intended  to  benefit  both  the  unborn 
children  and  their  mothers  by 
promoting  continuity  of  important 
medical  care.  Healthy  pregnancies  ' 
should  also  result  in  significant  savings 
in  public  expenditures  over  a  child's 
Ufetime. 

In  order  to  protect  against  the 
substitution  of  Title  XXI  enhanced 
payments  for  Medicaid  payments,  we 
have  added  a  new  subparagraph  in 
section  457.626(a)  Prevention  of 
duplicate  pajrments.  This  subparagraph 
would  clarify  that  payment  is  not 
available  under  Title  XXI  when 
payment  may  be  reasonably  expected  to 
be  made  under  Medicaid  on  the  basis  of 
the  Medicaid  eligibility  or  enrollment  of 
the  pregnant  woman.  Under  section 
2105(c)(6)(B)  of  the  SCHIP  statute, 
payment  under  SCHIP  is  not  available  if 
payment  can  be  reasonably  expected 
under  another  federally  financed  health 
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benefits  program.  To  permit  shifting  of 
claims  for  services  that  could  be  covered 
under  Medicaid  to  the  SCHIP  program 
would  not  be  consistent  with  this 
provision.  The  intent  of  this  regulation 
is  to  provide  prenatal  services  for 
imbom  children  who  would  otherwise 
not  be  covered  by  Medicaid  or  other 
coverage.  We  want  to  ensure  that  Title 
XXI  funds  do  not  substitute  for 
Medicaid  funds. 

The  piupose  of  the  enhanced  match 
in  Title  XXI  is  to  encourage  states  to 
increase  eligibility  for  health  insurance 
coverage.  So  too  is  the  purpose  of  this 
proposed  rule.  Consistent  with 
congressional  intent,  the  Department 
will  work  with  states  which  seek  to 
adopt  this  definition  to  ensure  that 
coverage  will  be  expanded  beyond 
current  Tide  XIX  and  Tide  XXI  levels. 

To  the  extent  that  a  state  elects  to 
include  imbom  children  in  the  SCHIP 
definition  of  children,  as  permitted  by 
this  r\de,  we  believe  that  the  state  must 
also  apply  that  same  interpretation  in 
assessing  compliance  with  the  Medicaid 
maintenance  of  effort  provision  of 
section  2105(d)(1).  Since  imbom 
children  receive  medical  assistance 
under  the  Medicaid  program  through 
their  mothers'  status  as  pregnant 
women,  more  restrictive  eligibility 
standards  or  methodologies  for  pregnant 
women  in  Medicaid  would  violate  this 
maintenance  of  effort  requirement.  This 
requirement  will  be  considered  when 
state  plan  amendments  to  adopt  the 
expanded  definition  are  submitted.  For 
the  same  reasons,  a  state  that  defines 
children  under  SCHIP  to  include 
unborn  children  would  need  to  apply 
the  same  definition  in  the  screen-and- 
enroU  process  described  in  SCHIP 
regulations  at  42  CFR  457.350.  We  are 
proposing  to  modify  these  requirements 
to  clarify  that,  for  purposes  of  the  screen 
and  enroll  process,  individuals  are 
properly  enrolled  in  the  appropriate 
program. 

States  will  continue  to  have  the 
authority  to  set  elipbility  requirements 
under  their  State  plans,  including  age 
limits  so  long  as  the  age  limit  is  under 
19  years  of  age.  and  hence  States  would 
not  be  required  to  extend  coverage  to 
this  population.  States  that  opt  to 
extend  eligibility  to  unborn  children 
will  submit  a  State  plan  amendment  in 
accordance  with  §457.60. 

m.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA).  agencies  are  required  to 
provide  a  30-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 


Management  and  Budget  (OMB)  for 
review  and  approval.  To  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  PRA  requires  that 
we  solicit  comments  on  the  following 

issuGSi 

•  Whether  the  information  collection 

is  necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency; 

•  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 

burden;  ...       , 

•  The  quality,  utility,  and  clarity  ot 
the  information  to  be  collected;  and 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

Section  457.60  requires  a  State  to 
submit  to  CMS  for  approval  an 
amendment  to  its  approved  State  plan, 
whenever  necessary,  to  reflect  any 
changes  in;  (1)  Federal  law.  regulations, 
policy  interpretations,  or  court 
decisions,  (2)  State  law,  organization, 
policy  or  operation  of  the  program,  or 
(3)  the  source  of  the  State  share  of 
funding.  The  burden  associated  with 
this  requirement  is  the  time  and  effort 
for  a  State  to  prepare  and  submit  any 
necessary  amendments  to  its  State  plan 
to  CMS  for  approval.  Based  upon  CMS's 
previous  experiences  with  State  plan 
amendments  we  estimate  that  on 
average,  it  will  take  a  State  8  hours  to 
complete  and  submit  an  amendment. 
We  estimate  that  13  States/territories 
Mfill  submit  an  amendment  on  an  annual 
basis  for  a  total  burden  of  104  hours. 

IV.  Response  to  Comments 

Because  of  the  large  niunber  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  conunent.  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and.  if  we  proceed  with 
a  subsequent  dociunent.  we  wrill 
respond  to  the  comments  in  the 
preamble  to  that  document. 

V.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
proposed  rule  as  required  by  Executive 
Order  12866  (September  1993. 
Regidatory  Planning  and  Review)  and 
die  Regulatory  Flexibility  Act  (RFA) 
(September  19. 1980,  Pub.  L.  96-354). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and,  if 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 


and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 

aimually). 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations  and  government 
agencies.  Most  hospitals  and  most  other 
providers  and  suppliers  are  small 
entities,  either  by  nonprofit  status  or  by 
having  revenues  of  $25  million  or  less 
annually.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 

entity.  „ .    ,  ,     . 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  expenditure  in 
any  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million. 

This  proposed  rule  would  revise  and 
clarify  the  definition  of  "chdd"  under 
the  State  Children's  Health  Insmance 
Program  (SCHIP)  to  provide  that  an 
unborn  child  may  be  considered  a 
"targeted  low-income  child"  by  the 
State  and  therefore  eligible  for  SCHIP  if 
other  applicable  State  eligibility 
requirements  are  met.  We  estimate  that 
13  states  will  elect  to  include  this 
definition  in  their  State  plans.  We  also 
estimate  that  an  additional  30,000 
unborn  children  will  benefit  by  this 
change.  In  States  that  adopt  this  option, 
the  health  status  of  children  will 
improve  to  the  extent  that  their  mothers 
receive  prenatal  care.  We  estimate  that 
die  budget  impact  will  be  $320  million 
over  a  five-year  period.  Therefore,  the 
provisions  set  forth  in  this  proposed 
rule  will  not  have  an  impact  of  $110 
million  or  more  annually.  These  are  the 
best  estimates  available.  However,  we 
are  interested  in  seeking  comment  from 
the  public  on  estimates  of  the  impact  of 
this  rule.  Neither  is  this  rule  expected 
to  impose  an  unfunded  mandate  on 
States  exceeding  $110  million  annually. 
Therefore,  we  have  not  prepared  an 
analysis  of  cost  and  benefits  as  required 
by  E.O.  12866  and  the  Unfunded 


II 


Mandates  Act  for  ndes  with  significant 
economic  impacts  or  that  impose 
significant  unfunded  mandates  on 
States.  Also,  we  believe  the  changes 
being  promulgated  in  this  document 
will  have  very  little  direct  impact  on 
small  entities  as  defined  imder  the  RFA 
or  on  small  rural  hospitals  as  defined 
imder  section  1102(b)  of  the  Social 
Security  Act.  Therefore,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act  because  we 
have  determined,  and  we  certify,  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operations  of  a  substantial 
niunber  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regiUation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

Federalism 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
costs  on  State  and  local  governments, 
preempts  State  law,  or  otherwise  has 
federalism  implications.  The  option  for 
States  to  extend  coverage  to  unborn 
children  promulgated  in  this  proposed 
rule  does  not  meet  the  criteria  for 
having  Federalism  implications.  This 
provision  would  not  impose  direct  costs 
on  states  or  local  governments,  nor  does 
it  preempt  State  laws.  This  new  option 
only  increases  State  flexibility  and, 
therefore,  prior  consultation  is  not 
required.  However,  we  welcome  input 
from  State  and  local  governments 
through  the  notice  and  comment 
process. 

List  of  Subjects  in  42  CFR  Part  457 

Administrative  practice  and 
procedure.  Grant  programs — health. 
Children's  Health  Insurance  Program. 
Reporting  and  recordkeeping 
requirements.  '     ' 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  part  457  is  proposed 
to  be  amended  as  set  forth  below: 

PART  457— ALLOTMENTS  AND 
GRANTS  TO  STATES 

1.  The  authority  citation  for  part  457 
continues  to  read  as  follows: 

Authority:  Section  1 102  of  the  Social 
Security  Act  (42  U.S.C.  1302). 

Subpart  A— Introduction;  State  Plans 
for  Child  Health  Insurance  Programs 
and  Outreach  Strategies 

2.  In  §457.10,  die  definition  of 
'Child"  is  revised  to  read  as  follows: 
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§  457.1 0    Definitions  and  use  of  terms. 

***** 

Child  means  an  individual  under  the 
age  of  19  including  the  period  from 
conception  to  birth. 


Subpart  C— State  Plan  Requirements: 
Eiiglbillty,  Screening,  Applications, 
and  Enrollment 

3.  Amend  §457.350  as  follows: 

A.  Redesignate  the  text  of  paragraph 
(b)  following  the  heading  as  paragraph 
(b)(1). 

B.  Add  paragraph  (b)(2)  to  read  as 
follows: 

§  457.350    Eligibility  screening  and 
facilitation  of  Medicaid  enroilment. 

***** 

(b)  Screening  objectives.  (1)  *  *  * 
(2)  Screening  procedures  must  also 
identify  any  applicant  or  enroUee  who 
would  be  potentially  eligible  for 
Medicaid  services  based  on  the 
eligibility  of  his  or  her  mother  under 
one  of  the  poverty  level  groups 
described  in  1902(1)  of  the  Act,  section 
1931  of  the  Act  or  a  Medicaid 
demonstration  project  approved  imder 
section  1115  of  the  Act. 


Subpart  F— Payment  to  States 

4.  Revise  §  457.622(c)(5)  to  read  as 
follows: 

§  457.622     Rate  of  FFP  for  State 
expenditures. 

*        *        *        *        *       - 

(c)  *  *  * 

(5)  The  state  does  not  adopt  eligibility 
standards  and  methodologies  for 
purposes  of  determining  a  child's 
eligibility  under  the  Medicaid  State  plan 
that  were  more  restrictive  than  those 
applied  under  policies  of  the  State  plan 
in  effect  on  June  1, 1997.  This  limitation 
applies  also  to  more  restrictive 
standards  and  methodologies  for 
determining  eligibility  for  services  for  a 
child  based  on  the  eligibility  of  a 
pregnant  woman. 
***** 

5.  Amend  §  457.626  to  add  a  new 
paragraph  (a)(3)  to  read  as  follows: 

§  457.626    Prevention  of  duplicate 
payments. 

(a)  *  *  * 

(3)  Services  are  for  an  unborn  child 
and  are  payable  under  Medicaid  as  a 
service  to  an  eligible  pregnant  woman 
under  that  program. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.767,  State  Children's  Health 
Insurance  Program) 


Dated:  February  18,  2002. 
Thomas  A  Scully, 

Administrator.  Centers  for  Medicare  &■ 
Medicaid  Services. 

Approved:  February  22,  2002. 
Tommy  G.  Thompson.  • 

Secretary. 
[FR  Doc.  02-5217  Filed  3-1-02;  2:00  pm) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  28, 109, 122, 131, 169, 
185,  and  199 

[USCG-2001-11118] 
RIN2115-AG28 

Liferaft  Servicing  Intervals 

agency:  Coast  Guard.  DOT. . 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 
amend  its  commercial  vessel  regulations 
to  provide  consistency  in  the, 
requirements  for  servicing  of  inflatable 
liferafts  and  inflatable  buoyant 
apparatus  (IBA).  We  are  proposing  this 
rule  to  eliminate  an  unnecessary  burden 
on  vessel  operators  and  to  eliminate 
confusion  among  the  public  and  Coast 
Guard  field  personnel.  The  proposed 
rule  would  defer  the  first  servicing  of  a 
new  liferaft  or  IBA  to  two  years  after 
initial  packing  on  all  commercial 
vessels  not  certificated  under  the 
International  Convention  for  the  Safety 
of  Life  at  Sea  (SOLAS). 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  May  6,  2002. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-2001-11118),  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Sti-eet  SW.. 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
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rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
docxunents  mentioned  in  this  preamble 
asheing  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at 
httpJ/dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  proposed 
rule,  contact  Kurt  Heinz,  Coast  Guard, 
telephone  202-267-1444;  e-mail 
kheinz@comdtMSCg.mil.  If  you  have 
questions  on  viewing  or  suhmitting 
material  to  the  docket,  call  Dorothy 
Beard.  Chief.  Dockets,  Department  of 
Transportation,  telephone  202-366- 
5149. 
SUPPLEMENTARY  INFORMATION: 


Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address,  identify  the  docket  niunber  for 
this  rulemaking  {USCG-2001-11118). 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivery,  fax.  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  yoiu-  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  delivery,  submit  them  in 
an  unboimd  format,  no  larger  than  8  V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  woxdd  like  to  know  that  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  dimng 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

PubUc  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  annoimced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

In  1991.  we  published  a  final  nde  in 
the  Federal  Register  that  marked  a 


change — albeit  limited  to  certain 
vessels — in  the  timing  of  initial 
servicing  of  liferafts.  (56  FR  40364. 
August  14. 1991).  In  addition  to 
including  first-time  requirements  that 
certain  uninspected  commercial  fishing 
industry  vessels  must  carry  inflatable 
siuvival  craft  (inflatable  liferafts,  or 
inflatable  buoyant  apparatus  (IBAs)). 
those  safety  regulations,  at  46  CFR 
chapter  I,  subchapter  C,  part  28,  allowed 
the  first  servicing  of  new  liferafts  or 
IBAs  on  these  vessels  to  be  deferred  to 
two  years  from  date  of  manufacture. 

Historically,  liferafts  and  IBAs  have 
been  required  to  be  serviced  armually  by 
an  approved  servicing  facility  in  order 
to  ensure  that  they  remain  in 
operational  condition.  This  1991  final 
rule  allowed  the  first  servicing  of  new 
hferafts  or  IBAs  on  uninspected 
commercial  fishing  industry  vessels  to 
be  deferred  to  two  years,  instead  of  one, 
to  lessen  the  new  rule's  initial  financial 
impact  on  the  industry.  This  was 
responsive  to  comments  on  the  NPRM 
concerning  the  cost  of  annually 
servicing  inflatable  survival  craft  as  is 
required  for  inspected  vessels. 

The  Coast  Guard  considered  this 
allowance  to  be  low  risk  for  two 
reasons:  The  stringent  production 
testing  and  inspections  of  new  liferafts. 
and  a  lack  of  past  operational  problenas 
associated  with  new  liferafts.  In  fact,  in 
the  more  than  10  years  since  the  final 
nde  was  published,  the  Coast  Guard  is 
not  aware  of  any  operational  problems 
with  liferafts  or  IBAs  related  to  the 
deferral  of  first  servicing  as  permitted  by 
the  rule. 

Three  years  after  pubUshing  the 
commercial  fishing  industry  vessel  final 
rule,  we  published  an  NPRM  (59  FR 
52590,  October  18, 1994)  that  proposed 
a  complete  revision  of  the  inflatable 
liferaft  regulations  in  46  CFR  subchapter 
Q.  Unlike  subchapter  C.  these  proposed 
regulations  were  not  tied  to  a  specific 
type  of  commercial  vessel. 

Based  on  the  success  of  the  same 
allowance  in  the  fishing  industry  vessel 
final  rule,  the  1994  NPRM  proposed  to 
allow  the  first  servicing  of  a  new 
inflatable  liferaft  to  be  deferred  to  two 
years  from  the  date  of  manufacture  on 
any  ship  not  certificated  imder  the 
International  Convention  for  the  Safety 
of  Life  at  Sea.  1974  (SOLAS). 
(International  convention  requires  that 
inflatable  liferafts  on  ships  certificated 
imder  SOLAS  be  serviced  annually.) 
Because  IBAs  would  be  subject  to  the 
same  servicing  requirements  as 
inflatable  liferafts,  by  reference  to 
proposed  46  CFR  subpart  160.151  in 
proposed  46  CFR  160.010-3(c).  the 
proposal  woidd  apply  to  IBAs  as  weU. 


In  1997,  we  published  a  subchapter  Q 
final  rule  containing  a  complete  revision 
of  the  inflatable  liferaft  regulations,  in  a 
new  46  CFR  subpart  160.151.  (62  FR 
25525.  May  9.  1997).  These  new 
regulations  included  the  allowance  for 
the  first  servicing  of  a  new  liferaft  on  a 
non-SOLAS  ship  to  be  deferred  to  two 
years  from  the  date  of  manufacture 
under  certain  specified  conditions.  As 
stated  in  the  preamble  to  the  final  rule 
at  62  FR  25535.  "The  Coast  Guard 
considers  this  extension  to  be  low-risk 
in  view  of  the  stringent  production 
testing  to  which  new  liferafts  are 
subjected,  and  so  these  final  rules 
extend  its  application  to  new  liferafts  on 
all  vessels  not  SOLAS-certificated." 

Unfortimately,  the  timing  of  several 
unrelated  and  independent  rulemaking 
projects  did  not  permit  this  clearly 
stated  intent  to  be  reflected  in  all  of  the 
various  vessel  subparts  in  46  CFR. 
Although  the  liferaft  final  rule  did 
include  a  conforming  amendment  to  the 
then-recently  published  interim  rule  on 
lifesaving  equipment  in  46  CFR 
subchapter  W  (61  FR  25272.  May  20, 
1996)— updating  46  CFR  199.190(g)(3)(i) 
to  correcdy  reference  the  servicing 
procedures  in  the  new  liferaft 
regulations — it  left  intact  46  CFR 
199.190(g)(l)(i).  which  still  specifies 
servicing  every  12  months  for 
"inflatable  lifesaving  appliances." 
Substantially  similar  language  may  be 
found  in  subchapter  I-A  at  46  CFR 
109.301(g),  subchapter  K  at  46  CFR 
122.730(a).  and  subchapter  T  at  46  CFR 
185.730(a)-  The  relevant  portions  of  all 
of  these  subchapters  were  in  the  late 
stages  of  various  rulemaking  projects  at 
the  time  the  new  inflatable  liferaft 
regulations  were  published,  and  it  was 
not  considered  feasible  to  add 
substantive  changes,  which  had  not 
been  included  at  the  NPRM  stage. 

In  addition,  although  the  subchapter 
W  rulemaking  replaced  all  of  the 
lifesaving  requirements  for  public 
nautical  school  ships  and  civilian 
nautical  school  vessels  in  parts  167  and 
168  of  subchapter  R.  it  did  not  aff^ect  the 
lifesaving  requirements  for  saiUng 
school  vessels  in  part  169  of  that 
subchapter.  Section  169.837(b)(4)  in 
subchapter  R  still  requires  that  liferafts 
on  sailing  school  vessels  be  serviced 
every  12  months. 

Soon  after  the  subchapter  Q  final  rule 
was  published,  we  were  able  to  amend 
the  liferaft  servicing  requirement  in 
subchapter  L,  for  offshore  supply 
vessels  (62  FR  49308,  49345,  September 
19. 1997).  The  following  table  lists  the 
eight  subchapters  we  have  been 
discussing,  along  writh  the  current  and 
proposed  standards. 
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Current  and  Proposed  Intervals  for  Initial  Servicing  of  Liferafts  on  Commercial,  Non-SOLAS  Vessels 


46  CFR,  Chapter  I,  sutx:tiapter  (and  section) 


Sutx:hapfer  C:  Uninspected  Commercial  Fishing  Industry  Vessels  (46  CFR  28.140) 

Subchapter  I-A:  Mobile  offshore  drilling  units  (MODUs)  (46  CFR  109.301) 

Subchapter  K,  Small  passenger  vessels  canying  more  than  150  passengere  or' with  overnight  accorn'rnoda'- 

lions  for  more  than  49  passengers  (46  CFR  122.730)  

Subchapter  L:  Offshore  Supply  Vessels  (46  CFR  131.580)  '.^^^^^.""I".'.""!"'"'""'.!""" 

Subchapter  Q:  Equipment,  Construction,  and  Materials:  Specifications  and  AMroval  (46  CFR  VsoTsV^T^ 

Subchapter  R:  Part  169,  Sailing  school  vessels  (46  CFR  169.837) 

Subchapter  T:  Small  passenger  vessels  (under  100  gross  tons)  (46  CFR  185.730)  '^^''^^ 

Subchapter  W:  Lifesaving  appliances  and  arrangements  for  all  inspected  U.S.  vessels  except  fcM^  (V)  offshore 

supply  vessels.  (2)  MODUs,  (3)  sailing  school  vessels,  and  (4)  small  passenger  vessels  (46  CFR  199.190) 

•Servicing  may  be  delayed  up  to  an  additional  five  months  until  the  next  scheduled  vessel  inspection. 


Current  first 

servicing 

(in  months) 


24 
12 

12  months 
24 
24 
12 

12  monttis 

•12 


Proposed  first 

servicing 

(in  months) 


•24 

•24 

•24 

24 

•24 

•24 

•24 


Discussion  of  Proposed  Rule 

The  inconsistency  between  the 
servicing  interval  specified  in  the 
liferaft  regulations  in  subchapter  Q  and 
those  specified  in  the  various  vessel 
subchapters  has  been  the  cause  of  some 
confusion,  and  resulted  in  some  cases  in 
new  liferafts  being  serviced 
unnecessarily.  This  NPRM  proposes  to 
resolve  the  inconsistencies  by 
harmonizing  the  servicing  intervals 
specified  in  subchapters  I-A,  K,  R.  T. 
and  W  with  the  general  requirement  in 
the  liferaft  regulations  at  46  CFR 
160.151-57  in  subchapter  Q.  consistent 
with  the  stated  intent  of  that  regulation. 
This  would  eliminate  the  confusion 
caused  by  ambiguous  or  conflicting 
provisions  in  the  various  commercial 
vessel  regulations,  and  reduce  the 
burden  on  the  public  by  avoiding 
potential  unnecessary  servicing  of  new 
inflatable  liferafts. 

In  addition,  to  maintain  internal 
consistency,  changes  are  proposed  to 
sections  169.513(b)  and  169.531  in  46 
CFR  subchapter  R  to  update  or  remove 
references  to  obsolete  liferaft 
regulations.  The  currently  cited 
regidations  no  longer  exist,  and  the 
specified  liferafts  are  no  longer 
approved  for  manufacture.  The 
proposed  changes  would  require  the 
analogous  types  of  liferafts,  that  are 
approved  and  manufactiued  under 
current  regulations,  but  would  allow 
existing  liferafts  on  the  vessel  to  remain 
in  use  as  long  as  they  are  in  good  and 
serviceable  condition.  Also,  conforming 
editorial  changes  are  proposed  to  the 
commercial  fishing  industry  vessel 
regulations  in  46  CFR  subchapter  C.  and 
to  subchapter  L.  to  harmonize  the 
specific  wording  between  the  various 
individual  vessel  subchapters  to  the 
extent  possible. 

Because  of  its  unique  structure, 
subchapter  W.  which  contains  liferaft- 
servicing  requirements  referenced  by 
various  subchapters,  necessitates  a 


slightly  different  approach  than  the 
other  vessel  subchapters.  Amendments 
are  being  proposed  for  two  sections  in 
subchapter  W,  46  CFR  199.190  and 
199.620.  Included  in  these  changes  is  a 
proposed  correction  to  an  existing  error 
in  table  199.620(a)  in  section  199.620— 
changing  "199.621"  to  "199.261"  in  the 
last  table  entry. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regidatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  benefits  and  costs  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  (0MB)  has 
not  reviewed  it  under  that  Order.  It  is 
not  "significant"  imder  the  regulatory 
policies  and  procediues  of  the 
•Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26, 1979).  A 
detailed,  draft  analysis  supporting  this 
conclusion  is  available  in  the  docket  as 
indicated  imder  ADDRESSES.  A  summary 
of  that  analysis  follows: 

Assessment:  We  analyzed  benefits 
and  costs  of  deferring  the  first  liferaft 
servicing  to  2  years  (instead  of  1  year) 
after  initial  packing  for  any  non-SOLAS 
vessel  subject  to  the  liferaft  servicing 
requirements  in  subchapters  I-A.  K.  R. 
T.  or  W.  There  are  5,965  vessels  that 
would  be  affected,  for  which  we  assiune 
a  zero  population  growth  rate. 
Fiulhenndre,  we  assimie  that  vessels 
would  carry  25-person  liferafts  with  an 
average  lifespan  of  12  years.  Because  the 
vessels  have  various  crew  and  passenger 
capacities,  the  number  of  liferafts 
carried  by  each  vessel  differs.  We 
assume  that  vessels  subject  to  the  liferaft 
servicing  requirements  in  subchapters  I- 
A,  K,  R.  T.  and  W  cany  one.  eight,  two. 
three,  and  two  25-person  liferafts. 
respectively. 

Benefits:  The  total  present  value 
benefit  for  the  proposed  rule  for  the  10- 
year  period  would  be  $7,700,824  (7 


percent  discount  rate).  Owners  and 
operators  of  affected  vessels  would 
accrue  benefits  as  reduced  operating 
costs.  These  benefits  are  a  function  of 
(1)  the  number  of  liferafts  tHat  would  no 
longer  be  serviced  the  first  year  after 
manufacture  and  (2)  the  fees  imposed  by 
the  servicing  companies. 

In  addition,  we  recognize  that  other 
benefits  of  the  proposed  rule  exist  but 
cannot  be  quantified,  particularly  the 
easing  of  confusion  of  both  the  public 
and  Coast  Guard  personnel  caused  by 
vague  and  conflicting  provisions. 
Furthermore,  vessel  owners  would 
benefit  by  eliminating  the  opportunity 
cost  of  time  associated  with  liferaft 
servicing  during  the  first  year  after 
manufactiu«.  Therefore,  the  total 
benefits  may  be  higher  if  the  qualitative 
benefits  were  represented  in  monetary 
terms. 

Costs:  The  proposed  rule  would  not 
impose  costs  on  vessel  owners  and 
operators.  No  increase  in  the  number  of 
accidents  is  expected  to  occur.  The 
revised  liferaft  servicing  allowance  is 
considered  low  risk  in  view  of  the 
stringent  production  testing  and 
inspections  to  which  new  liferafts  are 
subjected,  and  there  being  no  history  of 
operational  problems  associated  widi 
new  liferafts  where  servicing  has  been 
deferred  on  conunercial  fishing  industry 
vessels. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
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would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  there  are  no  costs  to 
vessel  owners/operators  associated  with 
the  proposed  rule. 

If  you  think  that  yoiu  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES,  hi  yoiu  comment, 
explain  why  you  think  it  qualifies  and 
how  and  to  what  degree  this  rule  would 
economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
H  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jixrisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  Kurt  Heinz 
at  202-267-1444. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Infbnnation 

This  proposed  nUe  woidd  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132. 
Federalism,  and  have  determined  that  it 
does  not  have  implications  for 
federahsm  imder  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditxue  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 


in  any  one  year.  Though  this  proposed 
rule  would  not  result  in  such  an 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise        g^^i^^ent 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  lustice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  imder  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Govenmient  and  Indian  tribes. 
To  help  the  Coast  Guard  establish 

regular  and  meaningful  consultation 

and  collaboration  with  Indian  and 

Alaskan  Native  tribes,  we  published  a 

notice  in  the  Federal  Register  (66  FR 

36361,  July  11,  2001)  requesting 

comments  on  how  to  best  carry  out  the 

Order.  We  invite  your  comments  on 

how  this  proposed  nde  might  impact 

tribal  governments,  even  if  that  impact 

may  not  constitute  a  "tribal 

implication"  under  the  Order. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 


on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  *uider  Executive  Order  13211. 


We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  imder  figure  2- 
1,  paragraph  (34)(d),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation.  This 
proposed  rule  would  resolve  the 
inconsistencies  in  inspection  intervals 
for  liferaft  servicing  and  therefore  would 
not  have  any  impact  on  the 
environment.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects 

46  CFR  Part  28 

Fire  prevention.  Fishing  vessels. 
Marine  safety.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  109 

Marine  safety.  Occupational  safety 
and  health.  Oil  and  gas  exploration, 
Reporting  and  recordkeeping 
reqviirements.  Vessels. 

46  CFR  Part  122 

Alcohol  and  alcoholic  beverages, 
Drugs,  Hazardous  materials,  Marine 
safety.  Navigation  (water).  Passenger 
vessels.  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  131 

Hazardous  materials  transportation. 
Marine  safety.  Navigation  (water!. 
Offshore  supply  vessels.  Oil  and  gas 
exploration.  Operations,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  169 

Fire  prevention,  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Schools.  Vessels. 

46  CFR  Part  185 

Marine  safety.  Passenger  vessels, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  199 

Cargo  vessels.  Incorporation  by 
reference.  Marine  safety.  Oil  and  gas 
exploration.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements.  Vessels. 
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For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  46  CFR  parts  28,  109,  122, 131, 
169,  185,  and  199  as  follows: 

PART  28— REQUIREMENTS  FOR 
COMMERCIAL  HSHING  INDUSTRY 
VESSELS 

1.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3316,  4502,  4505, 
4506,  6104.  10603;  49  CFR  1.46. 
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2.  In  §  28.140.  revise  paragraphs  (b) 
and  (c),  and  table  28.140  to  read  as 
follows: 

§28.140    Operational  readiness, 
maintenance,  and  inspection  of  lifesaving 
equipment 

***** 

(b)  Each  item  of  lifesaving  equipment, 
including  unapproved  equipment,  must 
be  maintained  and  inspected  in 
accordance  with: 

(1)  Table  28.140  in  this  section; 
^(2)  The  servicing  procedure  under  the 
subpart  of  this  chapter  applicable  to  the 
item's  approval;  and 


(3)  The  manufacturer's  guidelines. 

(c)  An  inflatable  liferaft  or  inflatable 
buoyant  apparatus  must  be  serviced  no 
later  than  the  month  and  year  on  its 
servicing  sticker  affixed  imder  46  CFR 
160.151-57(n),  and  whenever  the 
container  is  damaged  or  the  container 
straps  or  seals  are  broken.  K  must  be 
serviced  at  a  facihty  specifically 
approved  by  the  Commandant  for  the 
particular  brand. 


Table  28.140.— Scheduled  Maintenance  and  Inspection  of  Lifesaving  Equipment 


Item 


Interval 


Montt)ly 


(1)  Inflatable  wearable  personal  flotation  device  (Type  V  com- 
mercial hybrid). 

(2)  Personal  flotation  devices,  exposure  suits  and  immersion 
suits. 

(3)  Buoyant  apparatus  and  life  floats 


(4)  Inflatable  liferaft  

(5)  Inflatable  buoyant  apparatus  ... 

(6)  Hydrostatic  release , 

(7)  Disposable  hydrostatic  release 


(8)  Undated  batteries  

(9)  Dated  batteries  2  and  ottier  items 


(10)  EPIRB 


Annually 


Servicing 


Test 


Inspect,   clean   artd   repair  as 

necessary. 
Inspect,   clean  and   repair  as 

necessary. 

Servicing '  

Servicir>g  '<  

Servicing  

Replace  on  or  before  expiration 

date. 

Replace 

Replace  on  or  before  expiration 

date. 


Regulation 


28.140. 

28.140. 

28.140. 

28.140. 
28.140. 
28.140. 
28.140. 

28.140. 
25.26-5,  28.140. 

25.26-5. 


indiSt'e^  onThfs^lCidnfSer  ^"°^^"'  ^'"'^'^'"''  *^^  "''*  ^"""^'  "^^^'''"9  may  be  deferred  to  two  years  from  the  date  of  first  packing  if 
jj   ^Water  activated  batteries  must  be  replaced  whenever  they  are  used. 


so 


PART  109— OPERATIONS 

3.  The  authority  citation  for  part  109 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306, 
6101,  10104;  49  CFR  1.46. 

4.  In  §  109.301,  revise  paragraph  (g)(3) 
to  read  as  follows: 


§  1 09.301    Operational  readiness, 
maintenance,  and  inspection  of  lifesaving 
equipment. 

*        *        *        * 


It 


(g) 


(3)  An  inflatable  liferaft  must  be 
serviced  at  a  facility  specifically 
approved  by  the  Commandant  for  the 
particular  bn-and,  and  in  accordance 
with  servicing  procedures  meeting  the 
requirements  of  part  160,  subpart 
160.151,  of  this  chapter— 

(i)  No  later  than  the  month  and  year 
on  its  servicing  sticker  affixed  under  46 
CFR  160.151-57(n),  except  that 
servicing  may  be  delayed  until  the  next 
scheduled  inspection  of  the  unit, 
provided  that  the  delay  does  not  exceed 
5  months;  and 


(ii)  Whenever  the  container  is 
damaged  or  the  container  straps  or  seals 
are  broken. 


PART  122— OPERATIONS 

5.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306.  6101;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

6.  In  §  122.730,  revise  paragraphs  (a) 
and  (b)  to  read  as  follows: 

§  122.730    Servicing  of  inflatable  liferafts, 
inflatable  buoyant  apparatus,  inflatable  life 
jackets  and  inflated  rescue  boats. 

(a)  An  inflatable  liferaft  or  inflatable 
buoyant  apparatus  must  be  serviced  at 
a  facility  specifically  approved  by  the 
Commandant  for  the  particular  brand, 
and  in  accordance  with  servicing 
procedures  meeting  the  requirements  of 
part  160,  subpart  160.151,  of  this 
chapter — 

(1)  No  later  than  the  month  and  year 
on  its  servicing  sticker  affixed  under  46 
CFR  160.151-57(n),  except  that 


servicing  may  be  delayed  until  the  next 
scheduled  inspection  of  the  vessel, 
provided  that  the  delay  does  not  exceed 
5  months;  and 

(2)  Whenever  the  container  is 
damaged  or  the  container  straps  or  seals 
are  broken. 

(b)  Each  inflatable  lifejacket  and 
hybrid  inflatable  lifejacket  or  work  vest 
must  be  serviced: 

(1)  Within  12  months  of  its  initial 
packing;  and 

(2)  Within  12  months  of  each 
subsequent  servicing,  except  that 
servicing  may  be  delayed  until  the  next 
scheduled  inspection  of  the  vessel, 
provided  that  the  delay  does  not  exceed 
5  months. 


PART  131— OPERATIONS 

7.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  132 l(j);  46  U.S.C. 
3306,  6101,  10104;  E.O.  12234.  3  CFR.  1980 
Comp.,  p.  277;  E.O.  12777,  3  CFR,  1991 
Comp..  p.  351;  49  CFR  1.46. 
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8.  In  §  131.580.  revise  paragraphs  (a) 
and  (b)  to  read  as  follows: 

§  1 31 .580    Servicing  of  Inflatable  liferafts, 
Inflatable  lifejacl(ets,  inflatable  buoyant 
apparatus,  and  inflated  rescue  boats. 

(a)  An  inflatable  liferaft  or  inflatable 
buoyant  apparatus  must  be  serviced  at 
a  facility  specifically  approved  by  the 
Commandant  for  the  particular  brand, 
and  in  accordance  with  servicing 
procedures  meeting  the  requirements  of 
part  160.  subpart  160.151,  of  this 
chapter — 

(1)  No  later  than  the  month  and  year 
on  its  servicing  sticker  affixed  imder  46 
CFR  160.151-57(n).  except  that 
servicing  may  be  delayed  until  the  next 
scheduled  inspection  of  the  vessel, 
provided  that  the  delay  does  not  exceed 
5  months;  and 

(2)  Whenever  the  container  is 
damaged  or  the  container  straps  or  seals 
are  broken. 

(b)  Each  inflatable  lifejacket  and 
hybrid  inflatable  lifejacket  or  work  vest 
must  be  serviced: 

(1)  Within  12  months  of  its  initial 
packing;  and 

(2)  Within  12  months  of  each 
subsequent  servicing,  except  that 
servicing  may  be  delayed  until  the  next 
scheduled  inspection  of  the  OSV, 
provided  that  the  delay  does  not  exceed 
5  months. 


PART  169— SAIUNG  SCHOOL 
VESSELS 

9.  The  authority  citation  for  part  169 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j):  46  U.S.C. 
3306.  3307,  6101;  E.O.  11735.  38  FR  21243. 
3  CFR,  1971-1975  Comp..  p.  793;  49  CFR 
1.45. 1.46;  §  169.117  also  issued  under  the 
authority  of  44  U.S.C.  3507. 

10.  In  §  169.513,  revise  paragraph  (b) 
to  read  as  follows: 

§169.513    Types  of  prinwry  equipment. 

***** 

(b)  Inflatable  liferafts.  (1)  Each 
inflatable  liferaft  must  be  a  SOLAS  A 
inflatable  liferaft  approved  under  part 
160,  subpart  160.151,  of  this  chapter, 
except  that  inflatable  liferafts  on  vessels 
operating  on  protected  or  partially 
protected  waters  may  be  SOLAS  B 
inflatable  liferafts  approved  under  part 
160,  subpart  160.151,  of  this  chapter. 


(2)  Each  approved  inflatable  hferaft 
on  the  vessel  on  [EFFECTIVE  DATE  OF 
THE  FINAL  RULE]  may  be  used  to  meet 
the  requirements  of  this  part  as  long  as 
it  is  continued  in  use  on  the  vessel,  and 
is  in  good  and  serviceable  condition." 
***** 

§169.531    [Removed] 

11.  Remove  §169.531. 

12.  In  §  169.837,  revise  paragraph 
(bK4)  to  read  as  follows: 

§  1 69.837    Lifeboats,  liferafts,  and  lifef loats. 

***** 

(b)*  *  * 

(4)  Each  inflatable  liferaft  has  been 
serviced  at  a  facility  specifically 
approved  by  the  Commandant  for  the 
particular  brand,  and  in  accordance 
with  servicing  procedures  meeting  the 
requirements  of  part  160,  part  160.151, 
of  this  chapter — 

(i)  No  later  than  the  month  and  year 
on  its  servicing  sticker  affixed  imder  46 
CFR  160.151-57(n),  except  that 
servicing  may  be  delayed  until  the  next 
scheduled  inspection  of  the  vessel, 
provided  that  the  delay  does  not  exceed 
5  months;  and 

(ii)  Whenever  the  container  is 
damaged  or  the  container  straps  or  seals 
are  broken. 

PART  185— OPERATIONS 

13.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  6101;  E.O. 
12234.  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

14.  In  §  185.730,  revise  paragraphs  (a) 
and  (b)  to  read  as  follows: 

§  1 85.730    Servicing  of  inflatable  liferafts, 
inflatable  txjoyant  apparatus,  inflatable  life 
iacltets,  and  inflated  rescue  boats. 

(a)  An  inflatable  liferaft  or  inflatable 
buoyant  apparatus  must  be  serviced  at 
a  facility  specifically  approved  by  the 
Commandant  for  the  particular  brand, 
and  in  accordance  with  servicing 
procedures  meeting  the  requirements  of 
part  160,  subpart  160.151,  of  this 
chapter — 

(1)  No  later  than  the  month  and  year 
on  its  servicing  sticker  affixed  imder  46 
CFR  160.151-57(n),  except  that 
servicing  may  be  delayed  imtil  the  next 
scheduled  inspection  of  the  vessel. 


provided  that  the  delay  does  not  exceed 
5  months;  and 

(2)  Whenever  the  container  is 
damaged  or  the  container  straps  or  seals 
are  broken. 

(b)  Each  inflatable  lifejacket  and 
hybrid  inflatable  lifejacket  or  work  vest 
must  be  serviced: 

(1)  Within  12  months  of  its  initial 
packing;  and 

(2)  Within  12  months  of  each 
subsequent  servicing,  except  that 
servicing  may  be  delayed  until  the  next 
scheduled  inspection  of  the  vessel, 
provided  that  the  delay  does  not  exceed 
5  months. 


PART  199— LIFESAVING  SYSTEMS 
FOR  CERTAIN  INSPECTED  VESSELS 

15.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3307,  3703;  49 
CFR  1.46. 

16.  In  §  199.190,  revise  paragraph 
(g)(3)  to  read  as  follows: 

§199.190    Operational  readiness, 
maintenance,  and  inspection  of  lifesaving 
equipment. 

***** 

(g)*  *  * 

(3)  An  inflatable  liferaft  or  inflatable 
buoyant  apparatus  must  be  serviced  at 
a  facility  specifically  approved  by  the 
Commandant  for  the  particular  brand, 
and  in  accordance  with  servicing 
procedures  meeting  the  requirements  of 
part  160,  subpart  160.151,  of  this 
chapter — 

(i)  No  later  than  the  month  and  year 
on  its  servicing  sticker  affixed  under  46 
CFR  160.151-57(n),  except  that 
servicing  may  be  delayed  until  the  next 
scheduled  inspection  of  the  vessel, 
provided  that  the  delay  does  not  exceed 
5  months;  and 

(ii)  Whenever  the  container  is 
damaged  or  the  container  straps  or  seals 
are  broken. 
***** 

17.  In  §  199.620,  in  paragraph  (a), 
revise  table  199.620(a)  and  add  a  new 
paragraph  (q)  as  follows:  §  199.620 
Alternatives  for  all  vessels  in  a  specified 
service. 


Table  199.620(a).— Alternative  Requireiwients  for  All  Vessels  in  a  Specified  Service 


Section  or  paragraph  in  this 
part: 


199.70(a):  Lifetxjoy  approval 
series. 


Service  and  reference  to  alternative  requirement  section  or  paragraph 


Oceans 


199.620(b)' 


Coastwise 


199.620(b)' 


Great  Lakes 


199.620(b) 


Lakes,  Bays  and 
Sounds 


199.620(b) 


Rivers 


19g.620(b). 
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Table  199.620(a).— Alternative  Requireiwients  for  All  Vessels  in  a  Specified  Service— Continued 


Section  or  paragraph  in  this 
part 


199.70(b):  Lifejacket  approval 
series. 

199.70(b)(1):  Number  of  lite- 
jackets  carried. 

199.70(b)  (4)(i):  Lifejacket  light 
approval  series. 

199.100(b):  Manning  of  sur- 
vival craft.  ; 

199.110(f):  Embari<ation  ladder 

199.130(b):  Survival  craft  stow- 
age position. 

199.170;  Line-throwing  appli- 
ance approval  series. 

199.175:  Lifeboat,  rescue  boat, 
and  rigid  liferaft  equipment. 

199.180  Training  and  drills  

199.190:  Spares  and  repair 
equipment. 

199.190  (g)(3):  Sen^ice  Inter- 
vals for  inflatable  liferaft  or 
inflatat>le  buoyant  apparatus. 

199.201(a)(2)  or  199.261:  In- 
flatable itiferafl  equipment. 

199.201(a)(2)  or  199.261:  Life- 
raft approval  series. 


Service  and  reference  to  alternative  requirement  section  or  paragraph 


Oceans 


199.620(c)2 

No  Altemative 

No  Altemative 

No  Altemative 

199.620(f)  

No  Altemative 

199.620(h)2  ... 

199.620(1)" 

199.620(p)  

199.620(n)  

199.620(q)  


199.620(l)'» 

No  Altemative 


Coastwise 


199.620(c)2  .... 

199.620(d)  

199.620(e)  

No  Altemative 

199.620(f)  

No  Altemative 

199.620(h)3  ... 

199.620(1)  


199.620(p) 
199.620(n) 

1^.620(q) 


199.620(1)  . 
199.620(k) 


Great  Lakes 


199.620(c)  

199.620(d)  

199.620(e)  

No  Altemative 


199.620(f)  

199.620(g) 


Not  Applk:at}le 
199.620(j)  


199.620(p) 
199.620(0) 

199.620(q) 


199.620(1)  . 
199.620(k) 


Lakes,  Bays  and 
Sounds 


199.620(c)  

199.620(d)  

Not  Applicable 
No  Altemative  ; 


199.620(f)  . 
199.620(g) 


Not  Applicable 
199.620(j)  


199.620(p) 
199.620(n) 

199.620(q) 


199.620(1)  . 
199.620(k) 


Rivers 


199.620(c). 

199.620(d). 

Not  Applicable. 

199.620(0). 

199.620(f). 
199.620(g). 

Not  Applicable. 

199.620(j). 

199.620(p). 
199.620(n). 

199.620(q). 

199.620(1). 
199.620(k). 


'  Alternative  applies  if  lifebuoy  is  orange. 

2  Alternative  applies  only  to  cargo  vessels  that  are  less  than  500  tons  gross  tonnage. 

3  Alternative  applies  to  cargo  vessels  that  are  less  than  500  tons  gross  tonnage  and  to  all  passenger  vessels. 
*  Altemative  applies  to  passenger  vessels  limited  to  operating  no  more  than  50  nautical  miles  from  shore. 


' '    (q)  For  a  new  liferaft  or  inflatable 
buoyant  apparatus,  the  first  annual 
servicing  may  be  deferred  to  two  years 
after  initial  packing  if  so  indicated  on 
the  servicing  sticker. 

Dated:  February  21,  2002. 
Paul  J.  Pluta, 

Bear  Admiral,  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

,  (FR  Doc.  02-5211  Filed  3-4-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docitet  No.  9S-31;  FCC  02-44] 

Reexamination  of  the  Comparative 
Standards  for  Noncommercial 
Educational  Applicants;  Association  of 
America's  Public  Television  Stations' 
Motion  for  Stay  of  Low  Power 
Television  Auction  (No.  81) 

agency:  Federal  Commimications 

Conunission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  solicits 
comments  on  how  the  Commission 


should  allocate  and  license  "non- 
reserved"  spectrum  (i.e.,  spectrum  that 
has  not  been  set  aside  for  exclusive  use 
by  noncommercial  educational 
broadcast  stations)  in  which  both 
commercial  and  noncommercial  entities 
have  an  interest.  The  dociunent  is  in 
response  to  a  court  decision  National 
Public  Radio  vs.  FCC. 
DATES:  Comments  are  due  April  15, 
2002;  Reply  comments  are  due  May  15, 
2002. 

ADDRESSES:  Federal  Commimications 

Commission,  445  12th  Street,  SW., 

Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 

J.  Bash,  Mass  Media  Bureau,  Policy  and 

Rules  Division,  (202)  418-2130  or 

ebash@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Second  Further  Notice  of 
Proposed  Rule  Making  ("2FNPRAf')  in 
MM  Docket  No.  95-31,  FCC  02-44, 
adopted  February  14,  2002,  and  released 
February  25,  2002.  The  complete  text  of 
this  2FNPRM  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center, 
Room  CY-A257,  445  12th  Street,  SW., 
Washington,  DC  and  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International,  Portals 
n,  445  12th  Street  SW.,  Room  CY-B- 


402,  Washington,  DC  20554,  telephone 
(202)  863-2893,  facsimile  (202)  863- 
2898,  or  via  e-mail  qualexint@aol.com. 
This  document  is  available  in 
altemative  formats  (computer  diskette, 
large  print,  audio  cassette,  and  Braille). 
Persons  who  need  documents  in  such 
formats  may  contact  Brian  Millin  at 
(202)  418-7426,  TTY  (202)  418-7365,  or 
bmillin@fcc.gov. 

I.  Introduction 

1.  We  adopt  this  2FNPRM  to  seek 
additional  comment  on  the  procedures 
the  Commission  should  use  to  license 
"non-reserved"  channels  in  which  both 
commercial  and  noncommercial 
educational  entities  have  an  interest.  In 
the  year  2000,  the  Commission  decided 
to  resolve  mutually  exclusive 
applications  between  such  entities  by 
competitive  bidding.  The  United  States 
Coiul  of  Appeals  for  the  D.C.  Circuit  has 
vacated  that  decision.  We  now  seek 
additional  comment  to  adopt  new 
procedures  to  license  non-reserved 
spectnun  in  which  both  commercial  and 
noncommercial  educational  entities 
have  an  interest,  consistent  with  the 
court's  opinion,  oiu  statutory  authority, 
and  oiu  responsibility  to  serve  the 
public  interest. 
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2.  For  some  time,  the  Commission  has 
reserved  a  portion  of  the  broadcast 
spectrum  for  noncommercial 
educational  ("NCE")  use  only.  In  the 
FM  service,  the  Commission  currently 
reserves  twenty  specific  channels  (88.1 
MHz  to  91.9  MHz,  the  "reserved  band"), 
out  of  a  total  of  one  hundred  channels, 
for  FM  full-power  and  FM  translator 
NCE  use.  to  the  full  power  television 
service,  the  Conunission  has  reserved  a 
similar  proportion  of  channels,  but 
using  d^erent  channels  in  different 
geographic  areas  across  the  country.  The 
Commission  has  not  reserved  channels 
or  frequencies  in  other  services  (i.e., 
AM,  low  power  TV.  TV  translator),  but 
the  Commission  has  allowed  NCE 
entities  to  operate  on  channels  generally 
available  in  these  services.  When  NCE 
entities  have  elected  to  apply  for 
operation  on  non-reserved  channels  or 
to  apply  for  operation  in  a  service  in 
which  spectrum  is  not  reserved  for  NCE 
use,  however,  they  historically  have 
competed  for  these  channels  under  the 
same  rules  as  commercial  entities. 
3.  Traditionally,  the  Commission 
resolved  mutually  exclusive 
applications  filed  by  commercial  or  NCE 
entities  through  often  lengthy,  and 
litigious,  comparative  hearings.  The 
Commission  considered  different 
comparative  criteria  for  reserved  and 
non-reserved  spectnun.  Both  processes 
were  called  into  question  in  the  early 
1990s.  The  Commission's  former 
Review  Board  described  the  criteria 
used  by  the  Commission  to  resolve 
competing  applications  for  reserved 
channels  as  "meaningless"  and 
"vague,"  and  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  held  the 
principal  criterion  used  by  the 
Commission  to  resolve  competing 
applications  for  non-reserved  channels 
to  be  "arbitrary  and  capricious,  and 
therefore  unlawful."  In  1992,  the 
Commission  initiated  a  rulemaking 
proceeding  to  reexamine  its  comparative 
licensing  selection  processes  for  both 
commercial  and  NCE  entities.  The 
Commission  thereafter  opened  this 
separate  docket  and  released  a  Notice  of 
Proposed  Rulemaking  ("NPflAf '),  60  FR 
15275,  March  23, 1995,  to  consider 
revising  the  criteria  used  to  select 
among  competing  applicants  for  new 
NCE  broadcast  facilities.  One  of  the 
proposals  on  which  the  Commission 
sought  comments  was  the  use  of  a  point 
system,  instead  of  comparative  hearings 
or  lotteries,  to  award  licenses. 

4.  While  the  Commission  was 
considering  the  record,  the  Balanced 
Budget  Act  of  1997  ("1997  Budget  Act") 
became  law.  amending  certain 


provisions  of  the  Communications  Act 
("Act")  relevant  to  the  Commission's 
review  of  its  licensing  policies.  Section 
309(j),  which  had  been  adopted  in  1993 
to  authorize  the  Commission  to  use 
competitive  bidding  systems  to  resolve 
mutually  exclusive  applications  under 
certain  circiunstances,  was  amended  by 
the  1997  Budget  Act  to  require  the 
Commission  to  use  such  systems  subject 
to  several  exceptions.  Specifically, 
section  309(j)(l)  was  revised  as  follows: 
If . .  .  mutually  exclusive  applications 
are  accepted  for  any  initial  license  or 
construction  permit,  then,  except  as 
provided  in  paragraph  (2),  the 
Commission  shall  grant  the  license  or 
permit  to  a  qualified  applicant  through 
a  system  of  competitive  bidding  that 
meets  the  requirements  of  this 
subsection."  Section  309(j)(2)  sets  forth 
the  types  of  authorizations  to  which  the 
competitive  bidding  authority  of  «ection 
309(j)(l)  does  not  apply,  including 
"licenses  or  construction  permits  issued 
by  the  Commission  *  *  *  (C)  for 
stations  described  in  section  397(6)  of 
this  Act,"  i.e..  NCE  stations.  The  1997 
Budget  Act  also  amended  section  309(i) 
of  the  Conununications  Act  to  restrict 
the  Commission's  authority  to  issue 
licenses  or  permits  through  a  system  of 
random  selection  to  "licenses  or  permits 
for  stations  described  in  section  397(6) 
of  this  Act." 

5.  The  Commission  sought  conunent 
on  these  statutory  changes  through  a 
Further  Notice  of  Proposed  Rulemaking 
{••FNPRM"],  63  FR  58358,  October  30, 
1998,  in  this  docket.  Given  the 
difference  in  treatment  of  Ucensing 
mechanisms  for  NCE  and  other  stations, 
the  FNPRM  sought  comment  on  how  to 
resolve  conflicts  between  commercial 
and  NCE  applicants  for  non-reserved 
spectrum.  The  Commission  also  sought 
comment  on  whether  section  309  of  the 
Act  prohibited  it  from  using  competitive 
bidding  to  resolve  any  mutually 
exclusive  applications  when  they 
included  at  least  one  NCE  entity,  or 
instead  only  when  they  involved 
reserved  channels.  The  Commission 
sought  comment  on  five  specific  policy 
options. 

6.  In  the  year  2000,  the  Commission 
adopted  a  Report  &  Order  ("flfiO"),  65 
FR  36375,  Jime  8,  2000,  and  rules  on  the 
issue.  On  the  matter  of  statutory 
construction,  the  Commission 
"concludeldj  that  the  exemption  of  NCE 
applicants  from  our  general  mandatory 
auction  authority  does  not  prohibit  us 
from  auctioning  non-reserved  channels, 
even  when  NCE  entities  apply  for  those 
channels."  As  a  result,  the  Commission 
decided  to  require  NCE  entities  to 
compete  with  commercial  entities  for 
non-reserved  channels  via  competitive 


bidding.  Moreover,  to  mitigate  any 
hardship  that  the  auction  process  might 
impose  on  NCE  entities,  the 
Commission  also  decided  to  relax  the 
criteria  necessary  to  reserve  a  new 
channel  in  the  otherwise  non-reserved 
spectnmi.  Specifically,  the  Commission 
decided  that,  on  a  going-forward  basis, 
NCE  entities  coidd  seek  to  reserve  a 
channel  in  the  Table  of  Allotments  for 
exclusive  NCE  use,  based  on  two  new 
conditions.  If  NCE  entities  could  not 
make  this  showing,  the  Commission 
would  not  reserve  the  channel,  but 
NCEs  cculd  still  compete  with 
commercial  entities  for  the  channel  at 
auction. 

7.  Several  parties  sought  review  in 
court  of  the  Commission's  decision  to 
require  NCE  entities  to  compete  for 
channels  in  the  non-reserved  spectnun 
via  competitive  bidding.  In  NPR  v.  FCC 
("NPfl"),  254  F.3d  226  (D.C.  Cir.  2001), 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  rejected  the  Commission's 
construction  of  section  309.  The  court 
held  that  "nothing  in  the  Act  authorizes 
the  Commission  to  hold  auctions  for 
licenses  issued  to  NCEs  to  operate  in  the 
unreserved  spectrum,"  because  section 
309(j)(2)  denied  the  Commission  the 
authority  to  use  competitive  bidding 
"based  on  the  nature  of  the  station  that 
ultimately  receives  the  license,  and  not 
on  the  part  of  the  spectrum  in  which  the 
station  operates." 

m.  Options 

8.  Given  the  court's  decision  in  NPR, 
we  seek  additional  comment  on  the 
mechanisms  we  should  use  to  resolve 
the  competing  interests  of  commercial 
and  NCE  entities  for  non-reserved 
spectrum.  We  outline  several  specific 
options:  (1)  Holding  NCE  entities 
ineligible  for  licenses  for  non-reserved 
chaimels  and  frequencies;  (2)  permitting 
NCE  entities  opportimities  to  acquire 
licenses  for  non-reserved  channels  and 
frequencies  when  there  is  no  conflict 
with  commercial  entities;  and  (3) 
providing  NCE  entities  opportunities  to 
reserve  additional  channels  in  the  Table 
of  Allotments.  We  could  adopt  one  of 
these  options,  or  we  could  adopt  several 
of  them  to  work  in  tandem  with  one 
another  in  order  to  expand 
opportimities  and  mitigate  any  hardship 
for  applicants  for  licenses  for  NCE 
stations.  For  example,  we  could  allow 
entities  that  seek  to  operate  an  NCE  FM 
or  TV  station  the  opportunity  to  reserve 
a  channel  at  the  allocation  stage,  and 
even  if  they  fail,  still  permit  them  to 
apply  and  compete  for  the  channel  at 
the  licensing  stage,  subject  to  certain 
caveats.  We  invite  conunent  on  these 
options,  as  well  as  the  submission  of 
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any  others  that  would  be  consistent 
with  the  coiut's  decision. 

9.  Before  tiuning  to  a  discussion  of 
these  options,  however,  we  seek 
comment  on  the  breadth  of  the  statutory 
language  that  describes  the  entities  that 
are  exempt  &x)m  auctions.  Section 
309(j)(2)(C)  states  that  the  Commission's 
competitive  bidding  authority  does  not 
apply  to  "licenses  or  construction 
permits  issued  by  the  Commission 
*   *   *  for  stations  described  in  section 
397(6)  of  this  Act."  Section  397(6)  of  the 
Communications  Act  defines  the  terms 
"noncommercial  educational  broadcast 
station"  and  "public  broadcast  station" 
as  a  radio  or  television  broadcast  station 
which  "(A)  imder  the  rules  and 
regulations  of  the  Commission  in  effect 
on  the  effective  date  of  this  paragraph, 
is  eligible  to  be  licensed  by  the 
Commission  as  a  noncommercial 
educational  radio  or  television 
broadcast  station  and  which  is  owned 
and  operated  by  a  public  agency  or 
nonprofit  private  foimdation, 
corporation,  or  association;  or  (B)  is 
owned  and  operated  by  a  municipality 
and  which  transmits  only 
noncommercial  programs  for  education 
purposes."  Section  397(6)  became 
effective  November  2,  1978.  Both  at  that 
time  and  currently,  the  Commission's 
rules  for  the  FM  service  stated  that  NCE 
stations  "will  be  licensed  only  to  a 
nonprofit  educational  organization  and 
upon  a  showing  that  the  station  will  be 
used  for  the  advancement  of  an 
educational  program."  Likewise,  the 
Commission's  rules  stated  for  the  TV 
service  that  NCE  stations  "vdll  be 
licensed  only  to  nonprofit  educational 
organizations  upon  a  showing  that  the 
proposed  stations  will  be  used  primarily 
to  serve  the  educational  needs  of  the 
community;  for  the  advancement  of 
educational  programs;  and  to  furnish  a 
nonprofit  and  noncommercial  television 
service."  Reading  these  eligibility 
requirements  in  the  rules  in  tandem 
with  the  statutory  exemption,  we 
request  comment  on  which  applicants 
are  exempt  from  competitive  bidding 
and  under  what  circumstances. 
Specifically,  are  all  "nonprofit 
educational  organizations"  exempt  from 
auctions  whenever  they  apply  for  any 
broadcast  license,  or  only  when  they 
make  a  "showing  that  the  station  will  be 
used  for  the  advancement  of  an 
educational  program"?  In  other  words, 
is  the  "showing"  of  an  "educational 
program"  or  "service"  requirement  that 
appears  in  §§  73.503  and  73.621  of  the 
Commission's  rules,  part  of  the 
"eligibility"  requirement  that  is 
incorporated  by  reference  in  section 
197(6)  of  the  Act?  Or  is  the  eligibility 


requirement  referenced  in  section  397(6) 
only  that  the  appUcant  be  a  "nonprofit 
educational  organization"?  If  the  latter 
is  the  case,  a  nonprofit  educational 
organization  could  not  participate  in  an 
auction  for  a  broadcast  license  under 
any  circumstances— even  if  it  were 
applying  to  operate  a  commercial 
station.  If  the  former  is  the  case,  a 
nonprofit  educational  organization 
could  participate  in  an  auction  for  a 
broadcast  license  if  it  does  not  make  "a 
showing  that  the  station  will  be  used  for 
the  advancement  of  an  educational 
program."  If  a  nonprofit  educational 
organization  may  participate  in  an 
auction,  is  it  precluded,  once  having 
obtained  a  broadcast  license,  from 
providing  noncommercial  educational 
service  or  from  later  converting  to 
noncommercial  educational  operations? 
Is  its  transferee  precluded  from  these 
activities? 

10.  As  we  construe  section 
309(j)(2)(C),  we  note  that  certain  other 
construction  permits  and  licenses  are 
also  exempt  from  competitive  bidding. 
Section  309(j)(2)(A)  states  that  these 
construction  permits  and  licenses 
include  those  "for  public  safety  radio 
services,  including  private  internal 
radio  services  used  by  State  and  local 
governments  and  non-government 
entities  and  including  emergency  road 
services  provided  by  not-for-profit 
organizations  that  (i)  are  used  to  protect 
the  safety  of  life,  health,  or  property, 
and  (ii)  are  not  made  commercially 
available  to  the  public."  We  seek  to 
ensure  that  our  construction  of  section 
309(j)(2)(C)  is  consistent  with  our 
implementation  of  section  309(j)(2)(A). 
taking  into  account  the  differences  in 
the  statutory  language  between  the  two 
provisions,  and  the  D.C.  Circuit's 
interpretation  of  section  309(j)(2)(C) 
specifically. 

11.  Option  #1:  Hold  NCE  entities 
ineligible  for  licenses  for  non-reserved 
chaimels  and  frequencies.  One  option 
the  Commission  considered  in  the 
FNPRM  that  remains  viable  after  the 
NPR  decision  is  simply  to  hold  NCE 
entities  ineligible  to  apply  for  licenses 
for  non-reserved  channels  and 
frequencies.  In  effect,  this  option  would 
reserve  that  spectrum — i.e.,  non- 
reserved  FM  (including  translators) 
channels,  non-reserved  TV  channels,  all 
AM  frequencies,  and  all  secondary  TV 
services — for  commercial  use.  As  the 
Commission  stated  in  the  FNPRM, 
"[s]uch  an  option  would  be  a  departure 
from  current  policy."  This  approach, 
however,  is  consistent  with  the  statutory 
language,  as  interpreted  by  the  court  in 
the  NPR  case.  We  seek  comment  on  this 
option.  Do  NCE  entities  have  sufficient 
reserved  spectrum  available  to  them  in 


the  areas  they  wish  to  serve?  Are  future 
opportunities  to  obtain  licenses 
disproportionately  located  in  either  the 
reserved  or  non-reserved  bands? 

12.  Option  #2:  Permit  NCE  entities  to 
acquire  licenses  for  non-reserved 
channels  and  frequencies  when  there  is 
no  conflict  with  commercial  entities. 
While  a  decision  to  hold  NCE  entities 
completely  ineligible  for  non-reserved 
channels  has  the  advantage  of  clarity 
and  simplicity,  such  a  decision  would 
preclude  NCE  entities  from  applying  for 
non-reserved  chaimels  even  when 
commercial  entities  do  not  wish  to  do 
so.  As  an  alternative  to  that  approach, 
the  Commission  could  open  a  filing 
window  for  both  commercial  and  NCE 
entities,  and  resolve  mutually  exclusive 
applications  as  follows,  U  only  NCE 
entities  filed  mutually  exclusive 
applications,  the  Commission  could 
resolve  the  conflict  through  the  current 
NCE  point  system;  if  only  commercial 
entities  filed  mutually  exclusive 
applications,  the  Commission  could 
resolve  the  conflict  via  competitive 
bidding.  If  both  commercial  and  NCE 
entities  filed  applications  for  channels 
or  frequencies  that  created  a  technical 
conflict,  the  NCE  appficant  would  be 
ineligible  for  a  license  to  operate  on 
such  channels  or  fiequencies  and  the 
Commission  would  dismiss  its 
unacceptable  application.  In  services 
that  use  the  Table  of  Allotments  (i.e.. 
FM  or  TV),  the  Commission  could 
modify  this  approach  by  providing  NCE 
entities  a  prior  opportunity  to  reserve  or 
acquire  a  license  for  a  channel  in  order 
to  mitigate  any  hardship  to  them. 

13.  If  both  commercial  and  NCE 
entities  file  mutually  exclusive 
applications  for  channels  in  services 
that  do  not  utilize  the  Table  of 
Allotments  [i.e.,  AM,  FM  translators, 
LPTV,  TV  translators),  such  that  there 
has  not  been  an  opportunity  to  reserve 
channels  for  exclusive  NCE  use,  the 
Commission  could  allow  the  applicants 
an  opportunity  to  settle  the  conflict.  If 
the  applicants  could  not  resolve  the 
conflict  through  settlement  or  technical 
resolution,  the  Commission  would  then 
simply  reject  the  NCE  applicant,  and 
award  the  license  to  one  of  the 
remaining  commercial  applicants 
through  competitive  bidding.  Under  this 
approach,  however,  there  would  be  little 
incentive  for  the  commercial  applicant 
to  try  to  settle  or  reach  an  engineering 
solution  in  the  first  place.  Is  there 
anything  the  Commission  could  do, 
consistent  with  section  309(j)  as 
interpreted  in  the  NPR  decision,  to 
encourage  good  faith  resolution  of  such 
conflicts? 

14.  Any  decision  to  allow  NCE 
entities  to  apply  for  non-reserved 
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channels  through  auction  filing  window 
procedures,  and  thereafter  provide  them 
a  period  of  time  in  which  to  resolve  any 
conflicts,  implicates  the  Conunission's 
anti-collusion  rule.  This  rule  provides 
that,  after  the  filing  deadline  for  FCC 
Form  175  (the  "short  form"  application 
to  participate  in  an  auction),  "all 
applicants  are  prohibited  firom 
cooperating,  collaborating,  discussing  or 
disclosing  in  any  manner  the  substance 
of  their  bids  or  bidding  strategies,  or 
discussing  or  negotiating  settlement 
agreements,  with  other  applicants  until 
after  the  down  payment  deadline, 
unless  such  applicants  are  members  of 
a  bidding  consortivun  or  other  joint 
bidding  arrangement  identified  on  the 
bidder's  short-form  application  *  *  *." 
Notwithstanding  the  general 
applicability  of  this  rule  to  broadcast 
auctions,  there  are  limited  exceptions. 
For  example,  application  groups 
consisting  of  either  major  modification 
applications  that  are  mutually  exclusive 
with  each  other,  or  major  modification 
and  new  station  applications  that  are 
mutually  exclusive  with  each  other, 
may  submit  settlement  agreements  or 
technical  solutions  diuing  a  limited 
period  after  the  filing  of  short-form 
applications  but  before  the  start  of  an 
auction.  Similarly,  mutually  exclusive 
applicants  for  secondary  broadcast 
services,  such  as  LPTV  and  FM  &  TV 
translators,  may  resolve  their  conflicts 
by  means  of  engineering  solutions  or 
settlements  during  a  limited  period  after 
the  filing  of  short-form  applications  but 
before  the  start  of  an  auction.  The 
Commission  noted  that  allowing 
competing  applicants  to  settle  following 
the  filing  of  the  short  form  application 
was  not  consistent  with  the  general  Part 
I  anti-collusion  rules,  but  nonetheless 
concluded  that,  in  these  particular 
contexts,  doing  so  would  serve  the 
public  interest.  For  competing  broadcast 
application  groups  that  are  subject  to 
the  anti-collusion  rules  and  therefore 
may  not  participate  in  a  settlement, 
should  the  Commission  revise  the  anti- 
collusion  ndes  to  permit  competing 
applications  to  piu-sue  a  settlement 
where  at  least  one  of  the  competing 
applicants  is  an  NCE  entity?  In  the 
interest  of  preserving  the  effectiveness 
of  the  anti-collusion  rules  in  general, 
how  can  we  accommodate  settlements 
in  this  context?  Should  we  amend  our 
anti-collusion  rules  to  accommodate 
engineering  and  other  settlements  to 
resolve  mixed  groups?  Should  we  limit 
any  such  exceptions  to  engineering 
settlements,  and  prohibit  financial  and 
other  types  of  settlements? 

15.  Option  #3:  Provide  NCE  entities 
additional  opportunities  to  reserve 


channels  in  the  Table  of  Allotments. 
Another  option  the  Commission 
considered  in  the  FNPRM,  and 
ultimately  adopted  in  the  R60,  is  to 
provide  opportunities  to  reserve 
additional  FM  and  TV  channels  for  NCE 
use  through  relaxed  reservation  criteria. 
Specifically,  the  Commission  decided  to 
reserve  a  channel,  at  the  allocation 
stage,  if  a  proponent  for  reservation 
could  demonstrate  two  things:  (1)  in  the 
case  of  radio,  the  proponent  is 
technically  precluded  fi'om  using  a 
reserved  channel,  or  in  the  case  of  TV, 
there  is  no  reserved  channel  available  in 
the  proponent's  commimity,  and  (2)  the 
proponent  will  provide  a  first  or  second 
radio  or  TV  NCE  service  to  10%  of  the 
population  within,  in  the  case  of  radio, 
the  ImV/m  contour,  and  in  the  case  of 
TV,  the  Grade  B  contour.  The 
Commission  did  not  provide  NCE 
entities  an  opportimity  to  reserve  AM 
channels,  nor  did  it  provide  pending 
applicants  for  FM  and  TV  chaimels  in 
ongoing  proceedings  an  opportimity  to 
use  the  relaxed  reservation  criteria.  In 
order  to  provide  NCE  entities  additional 
meaningful  opportimities  to  reserve 
chaimels,  the  Commission  now  could 
further  expand  these  criteria  for  future 
allocations,  and  apply  and/or  modify 
them  for  vacant  allotments.  (The 
Conunission  recently  allowed  pending 
applicants  in  the  ongoing  proceedings 
an  opportunity  to  settle  their  conflicts. 
In  the  event  not  all  settle,  the 
Commission  asks  for  comment  in  the 
instant  proceeding  on  how  to  resolve 
the  remaining  coiiflicts.) 

16.  Future  Allocations.  As  adopted  in 
the  RGO.  if  NCE  entities  could  not 
satisfy  the  relaxed  reservation  criteria 
and  the  Commission  ultimately 
allocated  the  channel  as  non-reserved, 
they  could  stiU  file  applications  for  the 
channel,  with  mutual  exclusivity 
resolved  by  competitive  bidding.  After 
the  NPR  decision,  the  Commission  may 
not  permit  applicants  for  authorization 
to  operate  an  NCE  broadcast  station  on 
a  non-reserved  chaimel  to  compete  in  an 
auction.  Given  that  the  result  of  an  NCE 
entity's  failing  to  reserve  a  channel  is 
now  more  severe,  should  the 
Commission  further  relax  the 
reservation  criteria?  If  so,  what  should 
the  criteria  be?  How  should  we  define 
when  NCE  entities  are  "technically 
precluded"  from  using  a  reserved 
channel,  as  required  by  our  current 
relaxed  reservation  criteria?  Should  the 
definition  tiun  on  the  availability  of 
equivalent  facilities,  or  will  the 
availability  of  some  minimiun  class  of 
facilities  suffice?  In  order  to  assess  the 
burden  such  a  showing  may  impose  on 
NCE  entities,  we  also  seek  comment  on 


how  much  it  will  cost  for  them  to  make 
the  showing  necessary  to  take  advantage 
of  the  relaxed  reservation  criteria.  What 
variables  affect  the  cost? 

17.  Vacant  Allotments.  Also  as 
adopted  in  the  R&O,  the  opportimity  to 
reserve  additional  channels  is  limited  to 
future  allocations,  i.e.,  for  channels  that 
have  not  yet  been  placed  in  the  Table 
of  Allotments.  Prior  to  the  NPR 
decision,  however,  the  Commission  had 
scheduled  Auction  No.  37  for 
approximately  350  vacant  FM 
allotments.  The  Commission  has  also 
allocated  more  than  100  additional  FM 
non-reserved  channels  subsequent  to 
scheduling  the  vacant  FM  allotments  for 
Auction  No.  37.  The  Commission  added 
many  of  these  channels  to  the  FM  Table 
of  Allotments  prior  to  adopting  the 
relaxed  reservation  criteria,  with  the 
result  that  NCE  entities  have  not  had  the 
opportunity  to  take  advantage  of  the 
relaxed  criteria  for  those  channels.  Even 
in  circimistances  where  NCE  entities 
have  aheady  had  that  opportunity,  they 
might  not  have  reasonably  foreseen  that 
the  court's  decision  in  the  NPR  case, 
coupled  with  the  Commission's 
regulatory  response  to  that  decision, 
might  affect  their  ability  to  compete  for 
non-reserved  channels,  where 
commercial  entities  file  competing 
applications. 

18.  Should  we  establish  a  proced\u« 
for  NCE  entities  to  show  that  these 
vacant  allotments  should  be  reserved 
under  the  relaxed  criteria?  What 
reservation  criteria  should  be  used 
where  the  channel  has  aheady  been 
allocated  through  a  rulemaking?  Should 
it  be  the  same  as  the  criteria  to  reserve 
a  channel  in  a  future  allocation 
proceeding?  While  there  is  no  "finder's 
preference"  for  a  successful  proponent 
in  a  channel  allocation  proceeding,  is  it 
fair  to  commercial  entities  to  permit 
NCE  entities  at  this  point  an  additional 
opportunity  effectively  to  remove  a 
channel  fi-om  the  reach  of  a  commercial 
proponent?  Should  we  create  any 
additional  opportunity  for  NCE  entities 
to  attempt  to  reserve  these  allotments? 
U  so,  how  can  the  Commission  create 
such  further  reservation  opportunities 
and  at  the  same  time  accommodate  the 
competing  needs  of  commercial 
broadcasters  in  a  manner  that  serves  the 
pubhc  interest?  Would  it  be  appropriate 
to  extend  further  reservation 
opportvmities  but  require  any  NCE 
proponent  to  demonstrate  a  greater  need 
for  the  channel  before  attempting  to 
have  it  reallocated  as  reserved?  For 
example,  we  could  require  NCE  entities 
to  show  that  there  are  no  other  channels 
available  that  would  serve  at  least  50% 
of  the  area  within  the  protected  service 
contour  of  the  subject  allotment, 


Federal  Register /Vol.  67,  No.  43 /Tuesday.  March  5.  2002  /  Proposed  Rules 


9949 


assimiing  full-class  operation  of  a 
station  at  the  allotment  site.  This 
approach  would  minimize  reserving 
vacant  allotments  in  areas  where  other 
non-reserved  channels  are  available. 
The  process  coidd  involve  the 
Commission  announcing  a  date  by 
which  interested  entities  must  submit 
any  required  showings.  The  date  would 
be  prior  to  the  Form  1 75  auction  filing 
window.  Under  this  proposal,  FM 
allotments  for  which  no  NCE  entities 
have  expressed  an  interest  or  for  which 
NCE  entities  fail  to  satisfy  the  adopted 
reservation  criteria  would  proceed  to 
auction. 

19.  Other  Options.  If  we  adopt  one  or 
more  of  the  proposals,  NCE  entities 
could  be  accorded  more  flexible 
approaches  to  reserving  additional  FM 
and  TV  channels  for  NCE  use,  including 
channels  that  have  been  allocated  but 
not  yet  licensed,  and  the  ability  to 
operate  on  non-reserved  channels  and 
frequencies  if  no  commercial  entities 
apply  for  those  channels  and 
frequencies.  We  wish  to  ensure  that 
NCE  entities  have  reasonable 
opportunities  to  obtain  the  spectrum 
they  need.  Will  these  options  satisfy 
that  goal?  Are  there  other  options  the 
Commission  should  consider  that  would 
be  consistent  with  the  NPR  decision  and 
the  Commimications  Act?  We  invite 
commenters  to  submit  additional 
proposals  that  are  fully  consistent  with 
the  governing  legal  standards  and  would 
otherwise  serve  the  public  interest. 

20.  Additional  Issue  Concerning 
LPTV  and  TV  Translators.  As  we 
reconsider  our  ficensing  policies  for 
non-reserved  spectrum,  we  also  seek 
comment  on  issues  unique  to  LPTV  and 
TV  translators.  In  the  year  2000,  the 
Mass  Media  Bureau  and  the  Wireless 
Telecommunications  Bureau  opened  a 
limited  filing  window  to  auction  the 
channels  for  certain  LPTV  stations. 
Thereafter,  the  Association  of  America's 
Public  Television  Stations  (APTS)  filed 
a  motion  to  stay  the  LPTV  auction. 
APTS  argued  that  the  NPR  decision 
prevented  the  Commission  from 
auctioning  the  licenses  for  channels  that 
included  a  mixed  group  of  applicants. 
In  this  2FNPRM,  we  now  consider  the 
impact  of  the  NPR  decision  upon 
mutually  exclusive  LPTV  and  TV 
translator  appUcations.  Given  that  the 
Commission  never  established  a  date  for 
the  LPTV  auction,  and  that  we  wiU  not 
do  so  imtil  we  resolve  how  the  NPR 
decision  affects  our  licensing  of  LPTV 
and  TV  translators,  we  dismiss  APTS's 
motion  as  moot. 

21.  While  the  Commission  does  not 
reserve  channels  in  several  services,  it 
still  licenses  NCE  entities  to  operate 
NCE  broadcast  stations  on  AM  and  FM 


translator  channels,  if  they  satisfy  the 
eligibility  criteria  and  licensing 
requirements  set  forth  in  our  rules.  The 
Commission,  however,  does  not  license 
NCE  entities  as  such  for  LPTV  and  TV 
translator  channels.  Section  309(j)(2)(C) 
states  that  competitive  bidding 
procediues  shall  not  apply'to  "Ucenses 
issued  by  the  Commission  *  *  *  for 
stations  described  in  section  397(6)  of 
this  Act."  Section  397(6)  of  the 
Communications  Act  defines  the  terms 
"noncommercial  educational  broadc£ist 
station"  and  "public  broadcast  station" 
as  one  which  "(A)  imder  the  rules  and 
regulations  of  the  Commission  in  effect 
on  the  effective  date  of  this  paragraph, 
is  eligible  to  be  licensed  by  the 
Commission  as  a  noncommercial 
educational  radio  or  television 
broadcast  station  and  which  is  owned 
and  operated  by  a  public  agency  or 
nonprofit  private  foundation, 
corporation,  or  association;  or  (B)  is 
owned  and  operated  by  a  municipahty 
and  which  transmits  only 
noncommercial  programs  for  education 
purposes."  Given  that  the  Commission 
has  never  licensed  LPTV  and  TV 
translator  facilities  to  operate  as  NCE 
stations,  subject  to  the  restrictions  that 
apply  to  those  stations,  we  seek 
comment  on  whether  section 
309(j)(2)(C)  appUes  to  LPTV  and  TV 
translators,  and  if  not,  whether  we  must 
use  competitive  bidding  to  resolve 
competing  applications  for  these 
services,  even  if  they  include 
applications  filed  by  entities  that  meet 
the  general  NCE  eligibility  criteria  set 
forth  in  the  rules.  If  licenses  for  LPTV 
and  TV  translators  are  within  the  scope 
of  section  309{j)(2)(C),  such  licenses 
would  not  be  available  for  NCE  stations 
under  the  proposals  in  this  2FNPRM, 
except  when  the  application  of  an  entity 
for  an  NCE  license  is  not  in  conflict 
with  the  application  of  an  entity  for  a 
commercial  license.  Commenters  who 
beUeve  that  these  licenses  are  within  the 
scope  of  section  309(j)(2)(C)  should 
address  what  changes,  if  any,  the 
Commission  coiUd  make  to  its 
procedures  to  ensure  that  entities  that 
wish  to  operate  NCE  stations  have 
opportunities  to  obtain  these  Ucenses. 
Commenters  who  believe  that  the  LPTV 
and  TV  translator  services  are  within 
the  scope  of  section  309{j)(2){C)  should 
also  address  how  to  determine  which 
appUcants  for  these  services  are  NCE 
entities,  given  that  there  are  no  NCE 
eligibility  criteria  in  those  services. 
While  we  are  not  inclined  to  establish 
NCE  eUgibility  criteria  specifically  for 
LPTV  and  TV  translator  channels, 
should  we  do  so  in  order  to  give  full 
effect  to  the  NPR  decision  and  to 


implement  the  procedures  outlined? 
Does  the  Conunission  have  the  statutory 
authority  to  adopt  such  eligibility 
criteria,  and  then  use  them  to  exempt 
applicants  for  NCE  stations  from 
auctions,  given  that  the  statutory 
exemption  is  based  on  the  "rules  and 
regulations  of  the  Commission  in  effect 
on  the  effective  date  of  section  397(6), 
i.e.,  1978?  If  the  Commission  has  the 
authority  to  adopt  eligibility  rules  and 
use  them  as  a  basis  to  exempt  applicants 
for  NCE  stations  from  auctions,  one 
approach  could  be  to  extend  NCE  status 
to  any  LPTV  or  TV  translator  applicant 
that  the  Conunission  has  already 
licensed  as  an  NCE  entity  in  a  full- 
power  service.  The  Commission  would 
then  resolve  mutually  exclusive  * 

"mixed"  groups  through  the  same 
mechanism  we  establish  for  other 
services.  In  addition,  if  we  do  change 
oiu  licensing  practices  in  the  LPTV  and 
TV  translator  services  to  authorize  NCE 
stations,  we  must  address  the  issue  of 
how  to  resolve  mutually  exclusive  LPTV 
and  TV  translator  groups  that  contain 
applications  filed  by  only  NCE  entities. 
Should  we  resolve  those  mutually 
exclusive  NCE-only  groups  through  the 
NCE  point  system  we  have  established 
for  full-power  broadcast  services? 

IV.  Conclusion 

22.  Through  the  record  established  in 
response  to  this  2FNPRM,  we  seek  to 
create  new  licensing  mechanisms  for 
spectrum  in  which  commercial  and  NCE 
entities  have  competing  interests.  We 
intend  these  policies  and  procedures  to 
be  fully  consistent  with  the  court's 
opinion,  our  statutory  authority,  and 
otherwise  to  fulfill  our  statutory  duty  to 
serve  the  public  interest. 

V.  AdministratiTe  Matters 

23.  Comments  and  Reply  Comments. 
Pursuant  to  sections  1.415  and  1.419  of 
the  Commission's  rules,  47  CFR  1.415, 
1.419,  interested  parties  may  file 
comments  on  or  before  April  15,  2002, 
and  reply  comments  on  or  before  May 
15,  2002.  Comments  may  be  filed  using 
the  Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  fiUng  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24121,  (May  1, 1998). 

24.  Comments  filed  through  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
In  completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Post  Service  mailing  address,  and 
the  appUcable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
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To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  cyoiu-  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

25.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  All  filings  must  be 
sent  to  the  Commission's  Acting 
Secretary,  William  F.  Caton,  Office  of 
the  Secretary,  Federal  Communications 
Commission,  445  Twelfth  Street  SW., 
TW-A325,  Washington,  DC  20554. 
Parties  who  choose  to  file  by  paper 
should  also  submit  comments  on 
diskette.  These  diskettes  should  be 
k  addressed  to:  Wanda  Hardy,  445 
Twelfth  Street  SW.,  2-^221. 
Washington,  DC  20554.  Such  a 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  Word  97  or  compatible 
software.  The  diskette  should  be 
accompanied  by  a  cover  letter  and 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
docket  number  of  the  proceeding,  type 
of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase:  "Disk  Copy  "  Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleading, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  must  send 
diskette  copies  to  the  Commission's 
copy  contractor,  Qualex  International, 
Portals  II,  445  12th  Street  SW..  CY- 
B402.  Washington,  DC  20554. 

26.  Ex  Parte  Rules.  This  is  a  permit- 
but-disclose  notice-and-comment 
rulemaking  proceeding.  Ex  parte 
presentations  are  permitted  except 
during  the  Simshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  rules.  See  generally 
47  CFR  1.1202, 1.1203,  1.1206(a). 

27.  Initial  Regulatory  Flexibility 
Analysis.  With  respect  to  this  2FNPRM. 
an  Initial  Regulatory  Flexibility 
Analysis  ("IRFA")  is  contained.  As 
required  by  the  Regulatory  Flexibility 
Act,  see  5  U.S.C.  603,  the  Commission 
has  prepared  an  IRFA  of  the  possible 
significant  economic  impact  on  small 
entities  of  the  proposals  contained  in 
this  2FNPRM.  Written  public  comments 
are  requested  on  the  IKPA.  Comments 
on  the  IRFA  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  2FNPRM,  and  must 
have  a  distinct  heading  designating 
them  as  responses  to  the  IRFA. 

28.  Initial  Paperwork  Reduction  Act 
Analysis.  This  2FNPRM  may  contain 


either  proposed  or  modified  information 
collections.  As  part  of  our  continuing 
effort  to  reduce  paperwork  burdens,  we 
invite  the  public  to  take  this 
opportimity  to  comment  on  the 
information  collections  contained  in 
this  2FNPRM,  as  required  by  the 
Paperwork  Reduction  Act  of  1996. 
PubUc  and  agency  comments  are  due  at 
the  same  time  as  other  comments  on  the 
2FNPRM.  Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 

(b)  ways  to  enhance  the  quality,  utility, 
and  clarify  of  the  information  collected; 

(c)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
In  addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
information  collections  contained  in 
this  2FNPRM  should  be  submitted  to 
Judy  Holey,  Federal  Communications 
Commission,  445  Twelfth  Street  SW.,  1- 
C804,  Washington,  DC  20554,  or  over 
the  Internet  to  jboley@fcc.gov  and  to 
Edward  Springer,  0MB  Desk  Officer, 
10236  NEOB,  725  17th  Street  NW., 
Washington,  DC  20503,  or  over  the 
Internet  to 
edward.springer@omb.eop.gov. 

VI.  Initial  Regulatory  Flexibility 
Analysts 

29.  As  required  by  the  Regulatory 
Flexibility  Act  ["RFA"),  the 
Commission  has  prepared  this  Initial 
Regulatory  Flexibility  Analysis  ("IRFA") 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policy 
and  rules  proposed  in  this  2FNPRM. 
Written  public  comments  are  requested 
on  this  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  for 
comments  on  the  2FNPRM.  The 
Commission  will  send  a  copy  of  the 
2FNPRM,  including  this  IRFA,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C. 
603(a).  In  addition,  the  2FNPflM  and 
IRFA  (or  siunmaries  thereof)  will  be 
published  in  the  Federal  Register. 

Need  for,  and  Objectives  of.  the 
Proposed  Rules 

30.  The  Commission  adopts  the 
2FNPRM  in  response  to  National  Public 
Radio  V.  FCC.  This  coiut  decision 
vacated  the  Commission's  earlier 
decision  to  require  all  entities, 
including  those  that  are  eligible  to  hold 
licenses  for  noncommercial  educational 
(NCE)  broadcast  stations,  to  compete  at 


auction  for  licenses  for  "non-reserved" 
spectrum,  i.e.,  spectnmi  that  the 
Commission  has  not  reserved  for  use  by 
NCE  stations  only.  The  Commission 
must  revise  its  licensing  mechanisms 
and  policies,  consistent  with  the  court's 
opinion  and  the  Communications  Act, 
to  manage  conflicts  between  applicants 
for  commercial  stations  and  NCE 
stations  for  licenses  for  non-reserved 
spectrum.  In  the  2FNPRM,  the 
Commission  has  proposed  three  specific 
options:  (1)  Holding  NCE  entities 
ineligible  for  licenses  for  non-reserved 
channels  and  frequencies;  (2)  permitting 
NCE  entities  opportimities  to  acquire 
licenses  for  non-reserved  channels  and 
ft«quencies  when  there  is  not  a  conflict 
with  commercial  entities;  and  (3) 
providing  NCE  entities  opportunities  to 
reserve  additional  chaimels  in  the  Table 
of  Allotments. 

Legal  Basis 

31.  The  Commission  adopts  the 
2FNPflM  pursuant  to  sections  1,  2(a), 
4(i),  303,  307,  and  309  of  the 
Communications  Act,  47  U.S.C.  151, 
152(a),  154(i),  303,  307,  and  309. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Proposed 
Rules  Will  Apply 

32.  The  RFA  directs  agencies  to 
provide  a  description  of,  and  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  "small 
business,"  "small  organization,"  and 
"small  governmental  jurisdiction."  In 
addition,  the  term  "small  business"  has 
the  same  meaning  as  the  term  "small 
business  concern"  imder  the  Small 
Business  Act.  A  "small  business" 
concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA.  A  "small 
organization"  is  generally  defined  as 
"any  not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field  *  *  *." 
Nationwide,  as  of  1992,  there  were 
approximately  275,801  small 
organizations.  A  "small  governmental 
jurisdiction"  is  generally  defined  as 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  fifty  thousand  *  *  *."Asof 
1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United  States. 
This  niunber  includes  38,978  coimties, 
cities,  and  tov\ms;  of  these,  37,566,  or  96 
percent,  have  populations  of  less  than 
fifty  thousand.  The  Census  Bureau 
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estimates  that  this  ratio  is 
approximately  accurate  for  all 
governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  we 
estimate  that  81,600  (96  percent)  are 
small  entities. 

33.  All  of  the  proposals  in  the 
2FM'flM  will  affect  applicants  for  NCE 
stations  on  non-reserved  channels  and 
fi'equencies.  Licenses  for  NCE  stations 
are  available  only  to  nonprofit 
educational  organizations  upon  a 
showing  that  they  wall  use  their 
proposed  stations  for  educational 
piuposes.  The  proposals  could  also 
affect  applicants  for  commercial  stations 
on  non-reserved  channels  and 
frequencies.  Applicants  for  non- 
reserved  channels  and  frequencies 
therefore  could  include  "small  business 
concerns,"  "small  organizations,"  and 
"small  governmental  jurisdictions."  The 
number  of  possible  applicants  is 
unknown. 

Radio 

34.  Applicants  could  also  include 
existing  radio  stations.  As  of  September 
30,  2001,  the  Commission  had  licensed 
a  total  of  13,012  radio  stations,  of  which 
4,727  were  AM  stations,  6,051  were  FM 
commercial  stations,  and  2,234  NCE  FM 
stations.  As  of  the  same  date,  the 
Commission  had  also  licensed  3,600  FM 
translators  and  boosters  (commercial 
and  NCE).  SBA  defines  a  radio  station 
that  has  less  than  $5  million  or  less  in 
annual  receipts  as  a  small  business. 
According  to  the  Commission  staff 
review  of  BIA  Fhiblications  Inc.  Master 
Access  Radio  Analyzer  Database  on 
January  24,  2002,  about  11,000  full- 
power  commercial  radio  stations  have 
revenue  of  $5  million  or  less.  Many 
commercial  radio  stations,  however,  are 
affiliated  with  larger  corporations  with 
higher  revenue,  with  the  result  that  the 
estimate  of  1 1 ,000  commercial  radio 
stations  likely  overstates  the  niunber 
that  qualify  as  small  entities.  The 
Commission  does  not  know  how  many 
of  its  NCE  FM  station  licensees  qualify 
as  small  entities. 

Television 

35.  Applicants  could  also  include 
existing  TV  stations.  As  of  September 
30,  2001 ,  the  Commission  had  licensed 
a  totaj  of  1,686  full-power  TV  stations, 
of  which  1 ,309  were  commercial  TV 
stations,  and  377  were  NCE  TV  stations. 


As  of  the  same  date,  the  Commission 
had  also  licensed  4,762  TV  translators, 
424  Class  A  TV  stations,  and  2,212  low- 
power  TV  stations.  SBA  defines 
television  broadcasting  establishments 
that  have  $10.5  million  or  less  in  annual 
receipts  as  a  small  business.  According 
to  Commission  staff  review  of  the  BIA 
Publications,  Inc.  Master  Access 
Television  Analyzer  Database  on 
January  24,  2002,  fewer  than  800  of  the 
commercial  TV  stations  have  revenues 
of  $10.5  million  or  less.  SBA's 
definition,  however,  indicates  that 
revenues  of  TV  station  affiliates  that  are 
not  TV  stations  themselves  should  be 
aggregated  with  the  revenues  of  the  TV 
station  to  determine  when  a  TV  station 
is  a  small  entity.  The  Commission's 
revenues  figures  for  TV  stations  do  not 
include  the  revenues  of  their  affiliates 
that  are  not  TV  stations  themselves, 
with  the  result  that  the  estimate  of 
approximately  800  TV  stations  likely 
overstates  the  number  of  TV  stations 
that  qualify  as  small  entities.  The 
Commission  does  not  know  how  many 
of  its  NCE  TV  station  licensees  qualify 
as  small  entities. 

Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

36.  The  Commission  anticipates  that 
none  of  the  proposals  in  the  2FNPRM 
will  result  in  an  increase  in  the  existing 
reporting  and  recordkeeping 
requirements  of  potential  applicants. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant 

Alternatives  Considered 

37.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  and  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  fi-om 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 


38.  The  2FNPRM  seeks  comment  on 
several  specific  proposals  to  resolve 
competing  interests  of  commercial  and 
NCE  entities  for  non-reserved  channels 
and  frequencies.  Each  of  these  would 
strike  the  balance  between  applicants 
for  commercial  and  NCE  stations  at  a 
somewhat  different  point.  Proposals  that 
expand  opportimities  for  applicants  for 
licenses  for  NCE  stations  would 
enhance  opportimities  for  "small 
organizations."  Proposals  that  limit 
their  opportimities  would  expand 
opportunities  for  commercial 
applicants,  some  of  which  may  qualify 
as  "small  businesses."  For  example,  if 
the  Commission  decided  to  hold 
applicants  for  NCE  stations  ineligible  for 
licenses  in  the  non-reserved  spectrum,  it 
would  limit  their  opportimities  to  hold 
such  licenses,  but  expand  them  for 
commercial  applicants.  Thus,  adoption 
of  any  of  the  proposals  in  the  2FNPRM 
by  the  Commission  is  likely  to  have  an 
insignificant  and  mixed  impact  overall 
on  the  economic  opportunities  for  small 
entities.  We  seek  comment  from  small 
entities  on  this  issue. 

Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

39.  None. 

Vn.  Ordering  Clauses 

40.  Pursuant  to  the  authority 
contained  in  sections  1,  2(a),  4(i),  303, 
307,  and  309  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  151, 
152(a),  154(i),  303,  307,  and  309.  this 
2FNPRM  is  adopted. 

41.  America's  Public  Television 
Stations'  Motion  for  Stay  of  Low  Power 
Television  Auction  (No.  81)  is 
dismissed. 

42.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  2FNPRM,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  73 

Radio,  Television. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(FR^Doc.  02-5165  Filed  3-1-02;  10:23  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Federal  Invention  Available 
for  Licensing  and  Intent  To  Grant 
Exclusive  License 

AGENCY:  Agricultxiral  Research  Service, 

USDA. 

ACTION:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  Federally  owned  invention 
disclosed  in  Patent  Cooperation  Treaty 
Application  PCT/USOl/45457. 
"Cucurbitacin-Containing  Insecticidal 
Compositions,"  filed  October  24.  2001, 
is  available  for  licensing  and  that  the 
U.S.  Department  of  Agriculture, 
Agricxiltural  Research  Service,  intends 
to  grant  to  Florida  Food  Products,  Inc., 
of  Eustis,  Florida,  an  exclusive  license 
to  this  invention. 

DATES:  Comments  must  be  received 
within  ninety  (90)  calendar  days  of  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Sunnyside  Avenue,  Room  4-1174, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above:  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to   " 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agricxilture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Florida  Food  Products,  Inc. 
has  submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  (90)  days  firom  the  date  of 
this  published  Notice,  the  Agricultural 
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Research  Service  receives  written 
evidence  and  argmnent  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  Ruff, 

Assistant  Administrator. 

[FR  Doc.  02-5200  Filed  3-4-02;  8:45  am] 
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would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  Ruff, 

Assistant  Administrator. 

[FR  Doc.  02-5199  Filed  3-4-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Federal  Invention  Available 
for  Licensing  and  Intent  To  Grant 
Exclusive  License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  large-seeded  Kabuli  chickpea  variety 
designated  "Sierra,"  which  is  resistant 
to  ascochyta  blight,  is  available  for 
licensing  and  that  the  U.S.  Department 
of  Agriculture,  Agricultiiral  Research 
Service,  intends  to  grant  to  the 
Washington  State  University  Research 
Foundation  of  Pullman,  Washington,  an 
exclusive  license  to  this  variety. 
DATES:  Comments  must  be  received 
within  ninety  (90)  calendar  days  of  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

ADDRESSES:  Send  conmients  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Suimyside  Avenue,  Rm.  4-1174, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  intellectual 
property  rights  to  this  invention  are 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agricultvire.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  (90)  days  from  the  date  of 
this  published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


[Docket  No.  02-008-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of  the 
regulations  governing  the  importation  of 
solid  wood  packing  material  into  the 
United  States. 

DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  May  6,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-008-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02-008-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-008-1"  on  the  subject  line. 

You  may  read  any  conmients  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
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holidays.  To  be  siue  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  regulations 
governing  the  importation  of  solid  wood 
packing  material  into  the  United  States, 
contact  Ms.  Cynthia  Stahl,  Program 
Analyst,  Port  Operations,  Plant 
Protection  and  Quarantine,  APHIS,  4700 
River  Road  Unit  60,  Riverdale,  MD 
20737-1236;  (301)  734-5281.  Forcopies 
of  more  detailed  information  on  the 
information  collection,  contact  Mrs. 
Celeste  Sickles,  APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
7477. 

SUPPLEMENTARY  INFORMATION: 

Title:  Wood  Packing  Material  fi-om 
China. 

OMB  Number:  0579-0135. 

Type  of  Request:  Extension  of 
approval  of  em  information  collection. 

Abstract:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of 
the  United  States  Depeirtment  of 
Agriculture  is  responsible  for,  among 
other  things,  preventing  the 
introduction  and  spread  of  plant  pests 
into  or  through  the  United  States.  The 
Plant  Protection  Act  authorizes  the 
Department  to  carry  out  this  mission. 
APHIS'  Plant  Protection  emd  Quarantine 
(PPQ)  program  is  responsible  for 
implementing  the  regulations  that  carry 
out  the  intent  of  the  Act. 

The  regulations  in  7  CFR  319.40-1 
through  319.40-11  are  intended  to 
mitigate  the  plant  pest  risk  presented  by 
the  importation  of  logs,  lumber,  and 
other  unmanufactured  wood  articles 
into  the  United  States.  Section  319.40- 
5  governs,  in  part,  the  importation  of 
solid  wood  packing  material  (such  as 
pallets  or  crates)  from  the  People's 
Republic  of  China.  Under  §  319.40-5(g), 
solid  wood  packing  material 
accompanying  merchandise  exported 
from  the  People's  Republic  of  China 
(including  Hong  Kong)  must  be  heat 
treated,  fumigated  and  aerated,  or 
treated  with  preservatives  prior  to 
exportation.  Since  solid  wood  packing 
material  could  harbor  plant  pests, 
treatment  is  necessary  to  help  prevent 
the  introduction  of  plant  pests  fnto  the 
United  States. 

These  requirements  necessitate  the 
use  of  information  collection  activities. 
If  solid  wood  packing  material  is  used 


in  a  shipment,  the  regulations  require 
the  completion  of  an  importer  statement 
and  a  treatment  certificate  stating  that 
the  solid  wood  packing  material  used  in 
the  shipment  was  treated,  fumigated 
and  aerated,  or  treated  with 
preservatives.  If  solid  wood  packing 
material  is  not  used  in  the  shipment, 
then  an  exporter  document  is  required 
stating  that  the  shipment  contains  no 
solid  wood  packing  material. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  oxu  use  of  these  information 
collection  activities  for  an  additional  3 
years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.087  hours  per  response. 

Respondents:  Exporters,  foreign  plant 
health  protection  authorities. 

Estimated  annual  number  of 
respondents:  29,000. 

Estimated  annual  number  of 
responses  per  respondent:  29.3103. 

Estimated  annual  number  of 
responses:  850,000. 

Estimated  total  annual  burden  on 
respondents:  73.950  hoiu-s.  (Due  to 
averaging,  the  total  annual  burden  hoiu"s 
may  not  equal  the  product  of  the  aimual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  conunents  will 
also  become  a  matter  of  public  record. 


Done  in  Washington,  DC,  this  27th  day  of 
February,  2002. 

W.  Ron  DeHaven, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  02-5198  Filed  3-4-02;  8:45  am] 
BILLING  CODE  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Boundary  Establishment  for  Big  Sur, 
Sisquoc,  and  Sespe  National  Wild  and 
Scenic  Rivers,  Los  Padres  National 
Forest,  Monterey  Santa  Barbara,  and 
Ventura  Counties,  CA 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  USDA  Forest  Service, 
Washington  Office,  is  transmitting  the 
final  Boundaries  of  the  Big  Sur,  Sisquoc, 
and  Sespe  National  Wild  and  Scenic 
River  to  Congress. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  may  be  obtained  by 
contacting  Rich  Phelps,  Special  Areas 
Coordinator  (805)  934-9654  or  Jim 
TiUTier,  Forest  Planner  (805)  961-5752, 
Los  Padres  National  Forest,  6755 
HoUister  Avenue,  Goleta,  CA  93117. 

SUPPLEMENTARY  INFORMATION:  The  Big 
Sur,  Sisquoc,  and  Sespe  Wild  and 
Scenic  River  boundary  is  available  for 
review  at  the  following  offices:  USDA 
Forest  Service,  Recreation,  Yates 
Building,  14th  and  Independence 
Avenues  SW.,  Washington,  DC  20024; 
Pacific  Southwest  Regional  Office,  1323 
Club  Drive,  Vallejo.  CA  94592;  and.  Los 
Padres  National  Forest,  6755  HoUister 
Avenue,  Goleta,  CA  93117. 

The  Los  Padres  Condor  Range  and 
River  Protection  Act  (Public  Law  102- 
301)  1992,  designated  the  Big  Sur, 
Sisquoc,  and  Sespe  Rivers,  California,  as 
National  Wild  and  Scenic  Rivers,  to  be 
administered  by  the  Secretary  of 
Agriculture.  The  boundaries  have  been 
delineated  on  the  appropriate  USGS 
Quad  Sheets  since  1995  and  used  for 
day  to  day  management.  Unless  changed 
by  Congress,  the  boundary  decision  will 
be  implemented  ninety  days  after 
Congress  receives  this  transmittal. 

Dated:  February  25.  2002. 
Jeanine  Derby, 
Forest  Supenisor. 

(FR  Doc.  02-5215  Filed  3-4-02:  8:45  am] 
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DEPARTMENT  OF  AGRICULTUflE 

Forest  Service 

Notice  of  Delegation  of  Authority  From 
ttie  Regional  Forester,  Eastern  Region, 
to  Forest  Supervisors,  Eastern  Region, 
for  Forest  Road  and  Trail  Act  (FRTA) 
Easements 

agency:  Forest  Service,  USDA. 
action:  Notice. 


SUMMARY:  The  Regional  Forester, 
Eastern  Region,  hereby  delegates  the 
authority  to  grant  FRTA  easements,  to 
public  road  agencies,  to  all  Forest 
Supervisors  in  the  Easter  Region,  Forest 
Service. 

Forest  Supervisors  are  also  authorized 
to  terminate  FRTA  easements,  to  public 
road  agencies,  with  the  consent  of  the 
grantee. 

Dated:  February  7,  2002. 
Donald  L.  Meyer, 
Acting  Regional  Forester 
[FR  Doc.  02-5148  Filed  3-4-02;  8:45  am) 

aOiJNG  C006  3410-11-M 


DEPARTMENT  OF  COMMERCE 
[I.D.  022802B] 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Pacific  Billfish  Angler  Survey. 

Form  Numberts):  NOAA  Form  88-10. 

OMB  Approval  Number.  0648-0020. 

Type  of  Request.  Regular  submission. 

Burden  Hours:  63. 

Number  of  Respondents:  750. 

Average  Hours  Per  Response:  5 
minutes. 

Needs  and  Uses:  Volunteer 
recreational  anglers  are  asked  to  report 
on  their  fishing  catch  and  effort  for 
billfish  throughout  the  Pacific  area.  The 
information  received  is  used  to  study 
the  health  and  activity  of  the  billfish 
resources  in  the  Pacific. 

Affected  Public:  Individuals  or 
households.    - 

Frequency.  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 


Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6608, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  26,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-5231  Filed  3-4-02;  8:45  am) 

BHJJNG  CODE  3S10-22-S] 


DEPARTMENT  OF  COMMERCE 
P.D.  022802A] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Northeast  Region  Raised 
Footrope  Trawl  Exempted  Fishery. 
Form  Numberfs):  None. 
OMB  Approval  Number.  0648-0422. 
Type  of  Request  Regular  submission. 
Burden  Hours:  230. 
Number  of  Respondents:  288. 
Average  Hours  Per  Response:  2 
minutes 

Needs  and  Uses:  Framework  35  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  modified  existing 
multispecies  regulations  to  allow  for  a 
seasonal  whiting  raised  footrope  trawl 
exempted  fishery.  Persons  holding 
multispecies  Federal  Fisheries  Permits 
and  wanting  to  participate  in  the 
exempted  fishery  must:  (1)  request  a 
certificate  to  fish  in  the  fishery,  and  (2) 
provide  notification  when  they 
withdraw  from  the  fishery.  Requests  for 
certificates  must  include  the  vessel 
name,  owner  name,  permit  niunber,  and 
the  desired  period  of  time  that  the 
vessel  will  be  enrolled.  The  information 
is  needed  for  management  of  the  fishery 
and  enforcement. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 
Frequency.  On  occasion. 
Respondent's  Obligation:  Mandatory. 


OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6608, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  26,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  02-5232  Filed  3-4-02;  8:45  am) 

BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Format  for  Petition  Requesting  Relief 
Under  U.S.  Antidumping  Duty  Law; 
Proposed  Collection;  Comment 
Request 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  May  6,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer,  (202)  482- 
3129,  Department  of  Commerce,  Room 
6608,  14th  &  Constitution  Avenue,  NW, 
Washington,  DC  20230  or  via  the 
Internet  at  MClayton@doc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Jim  Nunno,  Import 
Administration,  Office  of  Policy,  Room 
3713, 14th  &  Constitution  Avenue,  NW, 
Washington,  DC  20230;  Phone  number: 
(202)  482-0783,  and  fax  number:  (202) 
501-7952. 
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SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  International  Trade 
Administration,  Import  Administration, 
AD/CVD  Enforcement,  implements  the 
U.S.  antidumping  and  countervailing 
duty  law.  Import  Administration 
investigates  allegations  of  unfair  trade 
practices  by  foreign  governments  and 
producers  and,  in  conjunction  with  the 
U.S.  International  Trade  Commission, 
can  impose  duties  on  the  product  in 
question  to  offset  the  unfair  practices. 
Form  ITA-357P.  "  Format  for  Petition 
Requesting  Relief  Under  the  U.S. 
Antidumping  Duty  Law,"  is  designed 
for  U.S.  companies  or  industries  that  are 
unfamiliar  with  the  antidumping  law 
and  the  petition  process.  The  Form  is 
designed  for  potential  petitioners  that 
believe  that  an  industiy  in  the  United 
States  is  being  injured  because  a  foreign 
competitor  is  selling  a  product  in  the 
United  States  at  less  than  fair  value. 
Since  a  variety  of  detailed  information 
is  required  under  the  law  before 
initiation  of  an  antidumping  duty 
investigation,  the  Form  is  designed  to- 
extract  such  information  in  the  least 
burdensome  manner  possible. 

n.  Method  of  Data  Collection 

I     Form  ITA-357P  is  sent  by  request  to 
potential  U.S.  petitioners. 

in.  Data 

OMB  Number:  0625-0105. 

Form  Number:  ITA-357P. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  U.S.  companies  or 
industries  that  suspect  the  presence  of 
unfair  competition  from  foreign  firms 
selling  merchandise  in  the  United  States 
below  fair  value. 

Estimated  Number  of  Respondents: 
55. 

Estimated  Time  Per  Response:  40 
hours. 

Estimated  Total  Annual  Burden 
Hours:  2,200  hours. 

Estimated  Total  Annual  Costs: . 
Assuming  the  number  of  petitioners 
remains  the  same,  the  estimated  annual 
cost  for  this  collection  is  $544,500 
($396,000  for  respondents  and  $148,500 
for  federal  government). 

rV.  Request  for  Conunents 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accvu-acy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 


clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  27,  2002. 
Madeleine  Clayton, 

Departmental  Papemork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  02-5180  Filed  3-4-02;  8:45  am] 
BILUNG  CODE  3S10-DS-P 


DEPARTMENT  OF  COMIMERCE 

international  Trade  Administration 

U.S.-Japan  Semiconductor  Agreement 
Data  Collection  Program;  Proposed 
Collection;  Comment  Request 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pubhc  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  May  6,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer,  (202)  482- 
3129,  Department  of  Commerce,  Room 
6608,  14th  &  Constitution  Avenue,  NW., 
Washington,  DC  20230  or  via  internet  at 
MClayton@doc  gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnm[ient  and  instructions  should  be 
directed  to:  Dorothea  Blouin,  Office  of 
Microelectronics,  Medical  Equipment 
and  Instrumentation,  Room  1015, 
Department  of  Commerce,  14th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  phone  (202)  482-1333,  fax 
niunber  (202)  482-0975  or  via  the 
Internet  at 
Dorothea_Blouin@ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Data  Collection  Form  is  the 
vehicle  by  which  individual  "Foreign" 


(non-Japanese)  semiconductor 
companies  voluntarily  report  their  sales 
to  Japan.  The  information  provided  by ' 
the  Data  Collection  Program  (DCP)  is 
used  by  the  U.S.  Government  to 
calculate  foreign  market  share  in  the 
Japanese  semiconductor  market  to 
ensure  access  to  the  Japanese  market 
gained  under  the  1986  and  1991  U.S.- 
Japan Semiconductor  Arrangement 
continues  under  the  1996 
Semiconductor  Agreement. 

n.  Method  of  Data  Collection 

The  Department  of  Commerce 
distributes  Form  ITA-4115P  and  the 
instruction  manual  to  semiconductor 
companies  after  their  eligibility  is 
checked.  The  applicant  completes  the 
form  and  then  forwards  it  to  Price 
Waterhouse,  who  submits  a  summary 
report  to  the  U.S.  Department  of 
Commerce/  Office  of  Microelectronics 
for  calculation  of  foreign  (non-Japanese) 
share  of  the  Japanese  market. 

m.  Data 

OMB  Number:  0625-0211. 

Form  Number:  ITA-4115P. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Business  or  other  for- 
profit  companies. 

Estimated  Number  of  Respondents: 
38. 

Estimated  Time  Per  Response:  1  hour. 

Estimated  Total  Annual  Burden 
Hours:  456  hours. 

Estimated  Total  Annual  Costs:  The 
estimated  annual  cost  for  this  collection 
is  $41 ,040  ($34,200  for  respondents  and 
$6,840  for  federal  government). 

IV.  Request  for  Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information;  (cj 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 
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Dated:  February  27,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-5181  Filed  3-4-02;  8:45  am] 
BILUNG  CODE  351(M)R-4» 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


[A-421-804] 

Certain  Cold-Roiled  Carbon  Steel  Flat 
Products  From  ttie  riettierlands:  Final 
Results  of  Changed  Circumstances 
Review 

agency:  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
action:  Final  results  of  changed 
circiunstances  review. 

EFFECTIVE  DATE:  March  5,  2002. 
summary:  On  November  15,  2001,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
initiation  and  preliminary  results  of  a 
changed  circumstances  review  for  a 
revocation  of  the  antidumping  duty 
order  on  certain  cold-rolled  carbon  steel 
flat  products  from  the  Netherlands  at 
the  request  of  a  letter  dated  September 
18,  2001  from  Bethlehem  Steel 
Corporation,  LTV  Steel  Company,  Inc., 
National  Steel  Corporation,  and  United 
States  Steel  LLC  (collectively, 
"petitioners").  The  Department  issued 
its  preliminary  results  and  iiltent  to 
revoke  the  antidimiping  duty  order, 
retroactive  to  August  19, 1993,  given 
that  producers  accoiuiting  for 
substantially  all  of  the  production  of  the 
domestic  like  product  have  expressed  a 
lack  of  interest  in  the  order  (see  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
From  the  Netherlands:  Initiation  and 
Preliminary  Results  of  Changed 
Circumstances  Review,  66  FR  57415 
(November  15,  2001)).  In  our 
preliminary  results  we  invited 
interested  parties  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  Therefore,  our  final  results 
of  the  changed  circumstances  review 
remain  the  same  as  our  preliminary 
results  and  the  Department  hereby 
revokes  this  order  with  respect  to  all 
imliquidated  entries  for  consumption  of 
the  subject  merchandise  made  fit>m 
August  19, 1993  through  January  1, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ferrier  or  Abdelali  Elouaradia, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 


Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone  (202)  482-1394  or 
(202)  482-1374,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  at  19  CFR  part  351  (2001). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  19, 1993,  the  Department 
published  in  the  Federal  Register  the 
antidimiping  duty  order  on  certain  cold- 
rolled  carbon  steel  flat  products  from 
the  Netherlands  [see  Antidumping  Duty 
Order  and  Amendments  to  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products  and  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
the  Netherlands.  58  FR  44172  (August 
19, 1993)).  On  December  15,  2000,  the 
Department  published  in  the  Federal 
Register  a  revocation  of  the  order 
effective  January  1,  2000  (see 
Revocation  of  Antidumping  and 
Countervailing  Duty  Orders  on  Certain 
Carbon  Steel  Products  From  Canada, 
Germany,  Korea,  the  Netherlands,  and 
Sweden,  65  FR  78467).  On  September 
18,  2001,  Bethlehem  Steel  Corporation, 
LTV  Steel  Company,  Inc.,  National  Steel 
Corporation,  and  United  States  Steel 
LLC  (collectively,  "petitioners") 
requested  that  the  order  be  revoked 
retroactively  to  August  19, 1993.  In  this 
letter,  petitioners  indicated  that  their 
revocation  request  applies  to  all 
unliquidated  entries  for  consumption  of 
the  subject  merchandise  made  bom 
August  19, 1993  through  January  1, 
2000,  and  that  domestic  producers 
accounting  for  at  least  85  percent  of 
production  have  expressed  a  lack  of 
interest  in  the  order  with  respect  to  this 
period  prior  to  January  1,  2000.  On 
November  15,  2001,  the  Department 
published  a  notice  of  initiation  and 
preliminary  results  the  a  changed 
circumstances  review  for  a  revocation  of 
the  antidumping  duty  order  on  certain 
cold-rolled  carbon  steel  flat  products 
from  the  Netherlands.  The  Department 
issued  its  preliminary  results  and  intent 
to  revoke  the  antidumping  duty  order, 
retroactive  to  August  19, 1993,  given 
that  producers  accoimting  for 
substantially  all  of  the  production  of  the 
domestic  like  product  have  expressed  a 
lack  of  interest  in  the  order. 


Final  Results  of  Review:  Revocation  of 
the  Antidumping  Duty  Order 

Pursuant  to  section  751(d)(1)  of  the 
Act,  the  Department  may  revoke  an 
antidumping  duty  order  based  on  a 
review  imder  section  751(b)  of  the  Act 
(i.e.,  a  changed  circumstances  review). 
Section  782(h)(2)  of  the  Act  and 
§  351.222(g)(l)(i)  of  the  Department's 
regulations  provide  that  the  Secretary 
may  revoke  an  order,  in  whole  or  in 
part,  based  on  changed  circumstances  if 
"{p}roducers  accounting  for 
substantially  all  of  the  production  of  the 
domestic  like  product  to  which  the 
order  (or  the  part  of  the  order  to  be 
revoked)  *  *  *  have  expressed  a  lack  of 
interest  in  the  order,  in  whole  or  in 
part.  *  *  *"  In  this  context,  the 
Department  has  interpreted 
"substantially  all"  production  normally 
to  mean  at  least  85  percent  of  domestic 
production  of  the  like  product  [see,  e.g., 
Certain  Hot-Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  From  the  United 
Kingdom:  Final  Results  ofChanged- 
Circumstances  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews,  Revocation  of  Orders,  and 
Recission  of  Administrative  Reviews,  65 
FR  13713,  13714  (March  14,  2000)). 

Petitioners  are  domestic  interested 
parties  as  defined  by  section  771(9)(C) 
of  the  Act  and  19  CFR  351.102(b). 
Petitioners  indicate  that  they,  along 
with  other  domestic  producers  that  have 
expressed  a  lack  of  interest  in  the  order 
retroactive  to  August  19, 1993,  represent 
at  least  85  percent  of  the  domestic 
production  of  the  domestic  like  product 
to  which  this  order  pertains,  and  thus 
account  for  "substantially  all"  of  the 
production  of  the  domestic  like  product. 
In  this  changed  circimistances  review 
we  have  determined  to  revoke  the  order 
in  part,  retroactive  to  August  19, 1993, 
for  unliquidated  entries  in  Ught  of  the 
submission  by  petitioners  and 
particularly  in  light  of  the  fact  that  the 
parties  to  the  litigation  concerning  these 
entries  have  agreed  to  withdraw  their 
appeals;  there  is  only  one  importer  of 
record;  and  we  received  no  comments 
following  our  preliminary  results  of 
November  15,  2001.  We  hereby  notify 
the  public  of  our  revocation  in  whole 
the  antidumping  duty  order  on  certain 
cold-rolled  carbon  steel  flat  products 
from  the  Netherlands  retroactive  to 
August  19, 1993. 

Upon  dismissal  by  the  courts  of  the 
pending  appeals,  we  will  instruct  the 
Customs  Service  to  refund  any 
estimated  antidumping  duties  collected 
for  all  unliquidated  entries  of  certain 
cold-rolled  carbon  steel  flat  products 
from  the  Netherlands  entered,  or 
withdrawn  from  warehouse,  for 
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consumption  on  or  after  August  19, 
1993.  We  will  also  instruct  the  Customs 
Service  to  pay  interest  on  any  refunds 
with  respect  to  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  August  19, 
1993,  in  accordance  with  section  778  of 
the  Act. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.306.  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(b)(1)  and  777(i)(l)  of  the  Act  and 
§  351.216  of  the  Department's 
regulations. 

Dated:  February  26,  2002. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-5209  Filed  3-4-02;  8.45  am) 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-428-821] 

L^rge  Newspaper  Printing  Presses  and 
Components  Thereof,  Whether 
Assembled  or  Unassembled,  from 
Germany:  Notice  of  Preliminary 
Results  of  Changed  Circumstances 
Review,  Preliminary  Intent  to  Revoke 
the  Antidumping  Duty  Order,  and 
Preliminary  Rescission  of 
Administrative  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
changed  circumstances  review, 
preliminary  intent  to  revoke  the 
antidumping  duty  order,  and 
preliminary  rescission  of  antidiunping 
duty  administrative  reviews. 

SUMMARY:  In  response  to  a  request  by 
KBA  North  America,  Inc.,  Web  Press 
Division,  a  U.S.  producer  of  subject 
merchandise  and  an  interested  party  in 
this  proceeding,  on  November  5,  2001, 
the  Department  of  Commerce  initiated  a 
changed  circiunstances  review  to 
consider  revocation  of  the  antidiunping 
duty  order  on  large  newspaper  printing 
presses  from  Germany.  We  have 


preliminarily  determined  that  the 
producers  accounting  for  all  or 
substantially  all  of  the  production  of  the 
domestic  like  product  to  which  the 
order  pertains  do  not  have  an  interest  in 
maintaining  the  order.  Consequently, 
we  preliminarily  intend  to  revoke  the 
order  on  large  newspaper  printing 
presses  from  Germany  with  an  effective 
date  of  September  1, 1999.  In  addition, 
the  Department  is  rescinding 
preliminarily  the  ongoing 
administrative  reviews  of  this  order. 
These  reviews  cover  the  periods 
September  1, 1999,  through  August  31, 
2000,  and  September  1,  2000,  through 
August  31,  2001.  Interested  parties  are 
invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  September  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Goldberger  or  Irene  Darzenta 
Tzafolias  AD/CVD  Enforcement  Group  I, 
Office  2,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230;  telephone: 
(202)  482-4136  or  (202) 482-0922, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations: 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  at  19  CFR  part  351  (2001). 

Background 

On  September  4, 1996,  the 
Department  issued  the  antidimiping 
duty  order  on  large  newspaper  printing 
presses  (LNPPs)  from  Germany  (61  FR 
46623).  On  September  24,  2001,  Koenig 
&  Bauer  AG  and  KBA  North  America, 
Inc.  Web  Press  Division  (KBA  NA,  a 
domestic  producer  of  the  subject 
mercandise;  collectively,  K&B) 
requested  that  the  Department  revoke 
the  antidumping  duty  order  on  LNPPs 
from  Germany  through  initiation  of  a 
changed  circumstances  review.  K&B 
provided  information  that  Goss,  the 
petitioner  in  the  antidumping  duty 
order  proceeding,  closed  its  sole  U.S. 
production  facility  on  August  31,  2001, 
and  is  no  longer  a  producer  of  the 
merchandise  subject  to  the  antidumping 
duty  order.  On  November  2,  2001,  KBA 
NA  stated  that  it  accounts  for 
substantially  all  of  the  production  of  the 


domestic  like  product  and  no  longer  has 
an  interest  in  the  continuation  of  the 
antidumping  order.  In  addition,  prior  to 
K&B's  request,  on  September  19,  2001, 
MAN  Roland  Druckmaschinen  AG  and 
MAN  Roland  Inc.  (collectively,  MAN 
Roland),  a  foreign  producer/exporter  of 
the  subject  merchandise  and  its  U.S. 
affiliate,  requested  that  the  Department 
revoke  the  antidumping  duty  order  on 
LNPPs  from  Germany  through  a 
changed  circumstances  review.  MAN 
Roland  provided  information  similar  to 
K&B's  regarding  the  status  of  Goss's  U.S. 
production  facility.  Both  K&B  and  MAN 
Roland  submitted  additional  material 
regarding  Goss  on  October  19,  2001,  and 
MAN  Roland  provided  further 
information  on  Octol)er  29,  2001.  In 
their  submissions,  both  K&B  and  MAN 
Roland  requested  that  the  order  be 
revoked  with  respect  to  any  entries  of 
LNPPs  that  have  not  yet  been  the  subject 
of  a  completed  administrative  review. 

On  October  3,  2001,  the  Department 
requested  Goss  to  state  for  the  record 
whether  it  is  a  domestic  producer  of 
LNPPs.  Goss  responded  on  October  19, 
2001,  stating  that  it  continues  to 
perform  certain  manufacturing 
functions  at  a  U.S.  facility  and  thus  - 
continues  to  be  a  manufacturer, 
producer,  or  wholesaler  in  the  United 
States  within  the  meaning  of  section 
771(9)  of  the  Act.  On  that  basis,  Goss 
contended  that  the  Department  should 
reject  the  requests  for  a  changed 
circumstances  review. 

Based  on  the  information  submitted 
by  KBA  NA  and  KBA  NA's  assertions 
that  it  accounted  for  substantially  all  of 
the  production  of  the  domestic  like 
product  and  had  no  interest  in 
maintaining  the  order,  the  Department 
determined  that  there  was  sufficient 
evidence  of  changed  circumstances  to 
warrant  a  review  imder  section  751(h)(1) 
of  the  Act  and  19  CFR  351.222(g)  and 
351.216,  and  consequently,  initiated  a 
changed  circumstances  review  on 
November  5,  2001.  (See  Large 
Newspaper  Printing  Presses  and 
Components  Thereof,  Whether 
Assembled  or  Unassembled,  From 
Germany:  Notice  of  Initiation  of 
Changed  Circumstances  Review  and 
Consideration  of  Revocation  of  the 
Antidumping  Duty  Order,  66  FR  56798 
(November  13,  2001)  (Initiation  Notice).) 
In  the  Initiation  Notice,  we  stated  that 
we  would  consider  whether  there  is 
interest  in  continuing  the  order  on  the 
part  of  the  U.S.  industry.  We  also  stated 
that  we  would  publish  in  the  Federal 
Register  a  notice  of  preliminary  results 
of  changed  circiunstances  review,  in 
accordance  with  19  CFR 
351. 221  (c)(3)(i),  prior  to  the  issuance  of 
the  final  results  of  the  review. 
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Since  the  Department's  notice  of 
initiation  of  this  review,  the  following 
events  have  occvirred.  On  December  7, 
2001 .  the  Department  issued  a 
questionnaire  to  Goss  seeking  to  better 
imderstand  its  current  operations  and  to 
assess  its  status  as  a  domestic  producer 
of  LNPPs.  While  it  never  responded 
directly  to  the  questions  in  this 
questionnaire,  on  December  21,  2001, 
Goss  filed  a  letter  stating  that  it  was  no 
longer  interested  in  participating  in  any 
of  the  current  antidumping  proceedings 
concerning  LNPPs  from  Germany  (and 
Japan),  including  the  changed 
circumstances  review,  and  therefore  was 
withdrawing  from  them.  Subsequent  to 
the  filing  of  Goss's  letter,  on  December 
31.  2001  and  January  8,  2002,  MAN 
Roland  and  K&B.  respectively, 
submitted  letters  urging  the  Department 
to  conclude  based  on  the  facts  of  the 
record  that  Goss  is  not  a  domestic 
producer  of  the  subject  merchandise 
and  to  revoke  the  order  on  the  basis  of 
changed  circimistances  with  respect  to 
all  imliquidated  entries  of  the  subject 
merchandise,  including  those  that  are 
subject  to  the  current  administrative 
reviews.  Specifically.  K&B  requested 
that  the  effective  date  of  revocation  of 
the  order  be  September  1, 1999.  On 
January  31,  2002,  MAN  Roland 
specified  an  effective  revocation  date  of 
September  1 ,  2000.  Other  than  the 
additional  comments  filed  by  K&B  and 
MAN  Roland,  no  other  interested  parties 
filed  comments. 

Scope  of  Order 

The  products  covered  by  the  order  are 
large  newspaper  printing  presses, 
including  press  systems,  press  additions 
and  press  components,  whether 
assembled  or  unassembled,  whether 
complete  or  incomplete,  that  are  capable 
of  printing  or  otherwise  manipulating  a 
roll  of  paper  more  than  two  pages 
across.  A  page  is  defined  as  a  newspaper 
broadsheet  page  in  which  the  lines  of 
type  are  printed  perpendicular  to  the 
miming  of  the  direction  of  the  paper  or 
a  newspaper  tabloid  page  with  lines  of 
type  parallel  to  the  running  of  the 
direction  of  the  paper. 

In  addition  to  press  systems,  the 
scope  of  the  order  includes  the  five 
press  system  components.  They  are:  (1) 
A  printing  unit,  which  is  any 
component  that  prints  in  monocolor, 
spot  color  and/or  process  (full)  color;  (2) 
a  reel  tension  paster  (RTP).  which  is  any 
component  that  feeds  a  roll  of  paper 
more  than  two  newspaper  broadsheet 
pages  in  width  into  a  subject  printing 
unit;  (3)  a  folder,  which  is  a  module  or 
combination  of  modules  capable  of 
cutting,  folding,  and/or  delivering  the 
paper  from  a  roll  or  rolls  of  newspaper 


broadsheet  paper  more  than  two  pages 
in  width  into  a  newspaper  format;  (4) 
conveyance  and  access  apparatus 
capable  of  manipulating  a  roll  of  paper 
more  than  two  newspaper  broadsheet 
pages  across  through  the  production 
process  and  which  provides  structural 
support  and  access;  and  (5)  a 
computerized  control  system,  which  is 
any  computer  equipment  and/or 
software  designed  specifically  to 
control,  monitor,  adjust,  and  coordinate 
the  functions  and  operations  of  large 
newspaper  printing  presses  or  press 
components. 

A  press  addition  is  comprised  of  a 
union  of  one  or  more  of  the  press 
components  defined  above  and  the 
equipment  necessary  to  integrate  such 
components  into  an  existing  press 
system. 

Because  of  their  size,  large  newspaper 
printing  press  s/stems,  press  additions, 
and  press  components  are  typically 
shipped  either  partially  assembled  or 
imassembled,  complete  or  incomplete, 
and  are  assembled  and/or  completed 
prior  to  and/or  during  the  installation 
process  in  the  United  States.  Any  of  the 
five  components,  or  collection  of 
components,  the  use  of  which  is  to 
fulfill  a  contract  for  large  newspaper 
printing  press  systems,  press  additions, 
or  press  components,  regardless  of 
degree  of  assembly  and/or  degree  of 
combination  with  non-subject  elements 
before  or  after  importation,  is  included 
in  the  scope  of  this  order.  Also  included 
in  the  scope  are  elements  of  a  LNPP 
system,  addition  or  component,  which 
taken  altogether,  constitute  at  least  50 
percent  of  the  cost  of  manufacture  of 
any  of  the  five  major  LNPP  components 
■  of  which  they  are  a  part. 

For  pvuposes  of  the  order,  the 
following  definitions  apply  irrespective 
of  any  different  definition  that  may  be 
found  in  Customs  rulings,  U.S.  Customs 
law  or  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS):  the  term 
"imassembled"  means  fully  or  partially 
unassembled  or  disassembled;  and  (2) 
the  term  "incomplete"  means  lacking 
one  or  more  elements  with  yvhich  the 
LNPP  is  intended  to  be  equipped  in 
order  to  fulfill  a  contract  for  a  LNPP 
system,  addition  or  component. 

This  scope  does  not  cover  spare  or 
replacement  parts.  Spare  or  replacement 
parts  imported  pursuant  to  a  LNPP 
contract,  which  are  not  integral  to  the 
original  start-up  and  operation  of  the 
LNPP,  and  are  separately  identified  and 
valued  in  a  LNPP  contract,  whether  or 
not  shipped  in  combination  with 
covered  merchandise,  are  excluded  from 
the  scope  of  this  order.  Used  presses  are 
also  not  subject  to  this  order.  Used 
presses  aie  those  that  have  been 


previously  sold  in  an  arm's-length 
transaction  to  a  purchaser  that  used 
them  to  produce  newspapers  in  the 
ordinary  course  of  business. 

Further,  this  order  covers  all  current 
and  future  printing  technologies  capable 
of  printing  newspapers,  including,  but 
not  limited  to,  lithographic  (offset  or 
direct),  flexographic,  and  letterpress 
systems.  The  products  covered  by  this 
order  are  imported  into  the  United 
States  under  subheadings  8443.11.10, 
8443.11.50,  8443.30.00,  8443.59.50, 
8443.60.00,  and  8443.90.50  of  the 
HTSUS.  Large  newspaper  printing 
presses  may  also  enter  under  HTSUS 
subheadings  8443.21.00  and  8443.40.00. 
Large  newspaper  printing  press 
computerized  control  systems  may  enter 
under  HTSUS  subheadings  8471.49.10, 
8471.49.21,  8471.49.26,  8471.50.40, 
8471.50.80,  and  8537.10.90.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
the  order  is  dispositive. 

Preliminary  Results  of  Changed 
Circumstances  Review  and  Preliminary 
Intent  to  Revoke  the  Antidumping  Du^ 
Order 

We  interpret  Goss's  withdrawal  from 
all  of  the  ongoing  LNPP  proceedings  to 
mean  that  Goss  no  longer  has  interest  in 
the  maintenance  of  this  order.  Both 
Goss,  the  original  petitioner,  and  KBA 
NA,  a  U.S.  producer  of  LNPPs  which 
claims  it  accoimts  for  substantially  all  of 
the  production  of  the  domestic  like 
product,  are  no  longer  interested  in  the 
maintenance  of  this  order,  and  no  other 
interested  party  has  filed  any  objection 
to  the  revocation  of  this  order  pursuant 
to  the  Department's  solicitation  of 
comments  in  its  Initiation  Notice. 

Pursuant  to  section  782(h)(2)  of  the 
Act.  the  Department  may  revoke  an 
antidumping  or  countervailing  duty 
order  based  on  a  review  under  section 
751(b)  of  the  Act  (i.e.,  a  changed 
circimaistances  review).  Section  751(b)(1) 
of  the  Act  requires  a  changed 
circimistances  review  to  be  conducted 
upon  receipt  of  a  request  which  shows 
changed  circumstances  sufficient  to 
warrant  a  review.  19  CFR  351.222(g) 
provides  that  the  Department  will 
conduct  a  changed  circumstances 
review  under  19  CFR  351.216,  and  may 
revoke  an  order  (in  whole  or  in  part),  if 
it  determines  that  producers  accounting 
for  substantially  aU  of  the  production  of 
the  domestic  like  product  to  which  the 
order  (or  the  part  of  the  order  to  be 
revoked)  pertains  have  expressed  a  lack 
of  interest  in  the  relief  provided  by  the 
order,  in  whole  or  in  part,  or  if  other 
changed  circumstances  exist  sufficient 
to  warrant  revocation.  Furthermore,  it  is 
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the  Department's  practice  to  revoke  an 
antidumping  order  so  that  the  effective 
date  of  revocation  covers  entries  that 
have  not  been  subject  to  a  completed 
administrative  review.  There  has  not 
been  a  completed  administrative  review 
for  K&B  since  September  1,  1999, 
because  the  Department  deferred  for  one 
year  the  initiation  of  the  administrative 
review  of  K&B  for  the  period  September 
1,  1999,  through  August  31.  2000.  See 
Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews.  Requests  for  Revocation  in 
Part  and  Deferral  of  Administrative 
Reviews,  65  FR  64662,  (October  30, 
2000).! 

The  Department  preliminarily 
determines  that  the  producers 
accounting  for  substantially  all  of  the 
domestic  like  product  to  which  the 
order  pertains  have  expressed  a  lack  of 
interest  in  the  relief  provided  by  this 
order,  dating  back  to  September  1,  1999. 
and  thus,  sufficient  changed 
circumstances  exist  to  warrant 
revocation  of  the  order.  The  Department 
also  preliminarily  determines  that  the 
effective  date  of  revocation  for  this  order 
is  September  1,  1999,  the  date  of  the 
suspension  of  liquidation  for  the  1999- 
2000  administrative  review  for  K&B. 
Therefore,  the  Department  preliminarily 
determines  that  it  shaill  revoke,  effective 
September  1,  1999,  the  order  on  LNPPs 
from  Germany  in  whole,  pursuant  to 
sections  751(b)  and  (d)  and  782(h)  of  the 
Act,  as  well  as  19  CFR  351.216  and 
351.222(g). 

Preliminary  Rescission  of  Antidumping 
Administrative  Reviews 

As  discussed  above,  on  October  30, 
2001,  the  Department  published  in  the 
Federal  Register  (65  FR  64662)  a  notice 
stating  that  it  would  defer  for  one  year 
the  initiation  of  the  administrative 
review  for  the  period  September  1, 1999 
through  August  31,  2000,  for  K&B.  On 
October  26,  2001,  the  Department 


'  There  has  been  a  completed  administrative 
review  of  the  order  for  MAN  Roland  since  the 
specified  effective  date  of  revocation  (i.e.,  covering 
the  period  September  1,  1999  through  August  31, 
2000)  (see  Large  Newspaper  Printing  Presses  and 
Components  Thereof,  Whether  Assembled  or 
Unassembled,  from  Germany:  Final  Results  of 
Antidumping  Duty  Administrative  Review,  67  FR 
2192  (January  16,  2002));  however,  the  margin 
resulting  from  the  completed  review  for  MAN 
Roland  for  the  period  September  1 ,  1999,  through 
August  31,  2000,  was  zero,  and  thus, 
notwithstanding  the  Department's  decision  to 
revoke  the  order,  the  Department  would  otherwise 
instruct  the  Customs  Service  to  liquidate  the  entries 
relevant  to  this  review  period  in  the  same  manner 
as  it  would  with  respect  to  revocation  of  the  order 
effective  September  1, 1999  (i.e.,  it  would  instruct 
the  Customs  Service  to  liquidate  the  entries  at  issue 
without  regard  to  antidumping  duties).  The 
effective  date  would  have  no  impact  on  MAN 
Roland. 


published  in  the  Federal  Register  (66  FR 
54195)  a  notice  of  initiation  of  an 
administrative  review  for  the  period 
September  1,  2000  through  August  31, 
2001  f&r  K&B  and  MAN  Roland. 
Because  we  are  preliminarily  revoking 
the  order  for  the  reasons  stated  above, 
effective  September  1, 1999,  we  are 
preliminarily  rescinding  the  ongoing 
administrative  reviews  of  LNPPs  from 
Germany  pursuant  to  section  751(d)(3) 
of  the  Act. 

Instructions  to  the  Customs  Service 

If  our  final  results  do  not  differ  from 
our  preliminary  results  with  respect  to 
revocation,  the  Department,  in 
accordance  with  19  CFR  351.222,  will 
instruct  the  Customs  Service  to 
terminate  the  suspension  of  liquidation 
and  to  liquidate,  without  regard  to 
antidumping  duties,  all  unliquidated 
entries  of  LNPPs  from  Germany, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  September 
1, 1999,  the  date  of  the  suspension  of 
liquidation  for  the  1999-2000 
administrative  review  for  K&B.  The 
Department  will  further  instruct  the 
Customs  Service  to  refund  with  interest 
any  estimated  duties  collected  with 
respect  to  unliquidated  entries  of  LNPPs 
from  Germany  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  September  1, 1999,  in  accordance 
with  section  778  of  the  Act.  These 
instructions  will  not  be  issued  until 
either  the  conclusion  of  the  ongoing 
litigation  with  respect  to  the  final 
determination  of  the  Department's  less- 
than-fair-value  investigation  of  LNPPs 
from  Germany,  pursuant  to  which 
entries  have  been  enjoined  from 
liquidation,  or  the  injunction  in  that 
case  is  lifted  or  amended  to  allow 
liquidation  of  entries.  (See  Koenig  & 
Bauer  Albert  v.  United  States,  Fed.  Cir. 
Court  No.  00-1387  (CIT  96-10-02298).) 

Public  Comment 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Case  briefs  may  be  submitted  by 
interested  parties  not  later  than  10  days 
after  the  date  of  pubUcation  of  this 
notice.  Rebuttal  briefs,  limited  to  the 
issues  raised  in  the  case  briefs,  may  be 
filed  not  later  than  five  days  after  the 
deadline  for  submission  of  case  briefs. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issue,  and  (2)  a  brief  sununary  of  the 
argument.  All  written  comments  shall 
be  submitted  in  accordance  with  19  CFR 
351.303  and  shall  be  served  on  all 
interested  parties  on  the  Department's 
service  list  in  accordance  with  19  CFR 
351.303.  Parties  to  the  proceedings  may 


request  a  hearing  within  10  days  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  no  later  than 
two  days  after  the  deadline  for  the 
submission  of  rebuttal  briefs,  or  the  first 
workday  thereafter.  Persons  interested 
in  attending  the  hearing  should  contact 
the  Department  for  the  date  and  time  of 
the  hearing.  The  Department  will 
publish  the  final  results  of  this  changed 
circumstances  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
briefs  or  at  the  hearing. 

This  notice  of  preliminary  results  of 
changed  circumstances  review  and 
intent  to  revoke  the  antidumping  duty 
order  are  in  accordance  with  sections 
751(b)  and  (d),  and  m  of  the  Act  and 
19  CFR  351.216(d)  and  351.222(g).  The 
1999-2000  and  2000-2001  antidumping 
duty  administrative  reviews  of  LNPPs 
from  Germany  are  being  preliminarily 
rescinded  in  accordance  with  section 
751(d)(3)  of  the  Act. 

February  27,  2002 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-5207  Filed  3-4-02;  8:45  am] 

BILUNG  CODE  3510-OS-$ 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-825] 

Sebacic  Acid  from  the  People's 
Republic  of  China:  Extension  of  Time 
Limit  for  Preliminary  Results  in 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  5.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  StroUo  at  (202)  482-0629. 
Office  of  AD/CVD  Enforcement,  hnport 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (2001). 
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SUPPLEMENTARY  INFORMATION:  On  August 
20,  2001,  the  Department  published  a 
notice  of  initiation  of  administrative 
review  of  the  antidumping  duty  order 
on  sebacic  acid  from  the  People's 
Republic  of  China.  See  Notice  of 
Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  66  FR  43570.  The  period  of  review 
is  July  1,  2000  through  June  30,  2001. 
The  review  covers  three  exporters  of  the 
subject  merchandise  to  the  United 
States. 

Pursuant  to  section  751(a)(3)(A)  of  the 
Act,  the  Department  shall  make  a 
preliminary  determination  in  an 
administrative  review  of  an 
antidimiping  duty  order  within  245 
days  after  the  last  day  of  the  anniversary 
month  of  the  date  of  publication  of  the 
order.  The  Act  further  provides, 
however,  that  the  Department  may 
extend  the  245-day  period  to  365  days 
if  it  determines  it  is  not  practicable  to 
complete  the  review  within  the 
foregoing  time  period.  Due  to  the 
difficiUty  in  selecting  siurogate  values 
to  value  factors  of  production,  and  the 
requirement  that  we  conduct 
verification  in  this  proceeding,  it  is  not 
practicable  to  complete  this  review 
within  the  time  limit  mandated  by 
section  751(a)(3)(A)  of  the  Act. 
Consequently,  we  have  extended  the 
deadline  until  July  31,  2002. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act  (19 
U.S.C.  1675(a)(3)(A)(2001)). 

February  22.  2002 
Susan  Kuhbach, 

Acting  Deputy  Assistant  Secretaryfor  Import 
Administration. 

(FR  Doc.  02-5205  Filed  3-4-02;  8:45  am) 
BNJJNG  CODE  3S10-OS-S 


DEPARTMErn*  OF  COMMERCE 
International  Trade  Adminiatratlon 

tA-475-«22] 

Notice  of  Extension  of  Time  Limits  of 
the  Preliminary  Results  of 
AntidumplngDuty  Administrative 
Review:  Stainless  Steel  Plate  in  Coils 
from  Italy 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  5,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Boiling  or  Stephen  Shin,  AD/ 
CVD  Enforcement  Group  HI.  Office  9, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 


Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-3434  or 
(202)  482-0413. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  ("the  Department") 
regulations  are  to  the  current  regulations 
as  codified  at  19  CFR  Part  351  (2001). 

Background 

On  May  31,  2001,  Acciai  Special! 
Temi  S.p.A.  and  its  affiliated  company, 
requested  that  the  Department  conduct 
an  administrative  review.  On  Jime  19, 
2001.  the  Department  published  a  notice 
of  initiation  of  the  administrative  review 
of  the  antidumping  duty  order  on 
Stainless  Steel  Plate  in  Coils  from  Italy, 
covering  the  period  May  1 ,  2000 
through  April  30,  2001.  See  Initiation  of 
Antidumping  and  Coimtervailing  Duty 
Administrative  Review  and  Requests  for 
Revocation  in  Part.  66  FR  32934  (June 
19,  2001).  On  December  3,  2001,  the 
Department  extended  the  preliminary 
results  of  the  review  by  60  days.  See 
Notice  of  Extension  of  the  Time  Limit 
for  Preliminary  Results  of  Antidimiping 
Duty  Administrative  Review:  Stainless 
Steel  Plate  in  Coils  From  Italy,  66  FR 
60196  (December  3,  2001).  The 
preliminary  results  of  this  review  are 
currently  due  no  later  than  April  1, 
2002. 

Extension  of  Time  Limit  for  Preliminary 
Results 

Piusuant  to  section  751(a)(3)(A)  of  the 
Act,  the  Department  may  extend  the 
deadline  for  completion  of  the 
preliminary  results  of  a  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  preliminary  results  within 
the  statutory  time  limit  of  245  days  firom 
the  date  on  which  the  review  was 
initiated.  On  October  22,  2001,  the 
Department  initiated  a  sales-below-the- 
cost-of-production  investigation  with 
respect  to  home  market  sales  made  by 
AST.  On  November  23.  2001,  AST 
submitted  the  company-specific  cost 
data.  In  order  to  properly  analyze  and 
consider  the  cost  data  in  the 
Department's  preliminary  results,  the 
Department  has  determined  that  it  is  not 
practicable  to  complete  the  preliminary 
results  of  this  review  for  Acciai  SpeciaJi 
Temi  S.p.A.  and  its  affiliates  within  the 
initial  time  limits  provided  in  section 
751(a)(3)(A)  of  the  Act  and  section 


351.213(h)(2)  of  the  Department's 
regulations. 

Therefore,  we  are  extending  the  due 
date  for  the  preliminary  results  by  60 
days,  until  no  later  than  May  31,  2002. 
The  final  results  continue  to  be  due  120 
days  after  the  publication  of  the 
preliminary  results. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

February  26,  2002 
Joseph  Spetrinl, 

Deputy  Assistant  Secretaryfor  Import 

Administration,  Group  III. 

(FR  Doc.  02-5206  Filed  3-4-02;  8:45  am) 

BILUNG  CODE  3510-DS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-475-824] 

Notice  of  Extension  of  Time  Limit  of 
the  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Stainless  Steel  Slieet  and 
Strip  in  Coils  from  Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
of  the  preliminary  results  of  the 
antidumping  duty  administrative  review 
of  stainless  steel  sheet  and  strip  in  coils 
from  Italy. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limit  of  the  preliminary  results  of 
the  antidumping  duty  administrative 
review  of  stainless  steel  sheet  and  strip 
in  coils  from  Italy. 
EFFECTIVE  DATE:  March  5,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  H.  Chen  at  202-482-0409, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  1401  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  C.F.R.  Part 
351  (2001). 

Background 

On  July  2,  2001,  the  Department 
published  a  notice  of  opportunity  to 
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request  an  administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from  Italy. 
See  Antidumping  or  Countervailing 
Duty  Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review,  66  FR  34910 
(July  2,  2001).  On  July  31,  2001,  Acciai 
Speciali  Temi  S.p.A.  ("AST"),  an  Italian 
producer  of  subject  merchandise,  its 
affiliate,  Acciai  Speciali  Temi  USA,  Inc. 
("AST  USA"),  a  U.S.  importer  of  subject 
merchandise,  and  the  petitioners  from 
the  original  investigation  requested  the 
Department  conduct  an  administrative 
review.  On  August  20,  2001,  the 
Department  published  a  notice  of 
initiation  of  an  administrative  review  of 
the  antidumping  duty  order  on  subject 
merchandise,  for  the  period  July  1 ,  2000 
through  June  30,  2001.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part,  66  FR  43570 
(August  20,  2001).  The  preliminary 
results  of  this  administrative  review  are 
currently  due  no  later  than  April  2, 
2002. 

Extension  of  Time  Limit  for  Preliminary 
Results 

Pursuant  to  section  751(a)(3)(A)  of  the 
Act,  and  section  351.213(h)(2)  of  the 
Department's  regulations,  the 
Department  may  extend  the  deadline  for 
completion  of  the  preliminary  results  of 
a  review  if  it  determines  that  it  is  not 
practicable  to  complete  the  preliminary 
results  within  the  statutory  time  limit  of 
245  days  from  the  date  on  which  the 
review  was  initiated.  Due  to  the 
complexity  of  issues  present  in  this 
administrative  review,  such  as  home 
market  affiliated  downstream  sales, 
constructed  export  price  versus  export 
price,  selling  expenses,  and  complicated 
cost  accounting  issues,  the  Department 
has  determined  that  it  is  not  practicable 
to  complete  this  review  within  the 
original  time  period  provided  in  section 
751(a)(3)(A)  of  the  Act  and  section 
351.213(h)(2)  of  the  Department's 
regulations.  Therefore,  we  are  extending 
the  due  date  for  the  preliminary  results 
by  90  days,  until  no  later  than  July  1, 
2002.  The  final  results  continue  to  be 
due  120  days  after  the  publication  of  the 
preliminary  results. 

February  26,  2002 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Import 

Administration,  Group  III. 

[FR  Doc.  02-5208  Filed  3-4-02;  8:45  am] 

BILUNG  CODE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
DEPARTMENT  OF  THE  INTERIOR 
Office  of  Insular  Affairs 

[Docket  No.  990813222-0035-03] 

RIN  0625-AA55 

Allocation  of  Duty-Exemptions  for 
Calendar  Year  2002  Among  Watch 
Producers  Located  in  the  Virgin 
Islands 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce;  Office  of 
Insular  Affairs,  Department  of  the 
Interior. 
ACTION:  Notice. 

SUMMARY:  This  adtion  allocates  calendar 
year  2002  duty -exemptions  for  watch 
producers  located  in  the  Virgin  Islands 
pursuant  to  Pub.  L.  97—446,  as  amended 
by  Pub  L.  103-465  ("the  Act"). 
FOR  FURTHER  INFORMATION  CONTACT:  Faye 
Robinson,  (202)  482-3526. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act,  the  Departments  of  the 
Interior  and  Commerce  (the 
Departments)  share  responsibility  for 
the  allocation  of  duty  exemptions 
among  watch  assembly  firms  in  the 
United  States  insular  possessions  and 
the  Northern  Mariana  Islands.  In 
accordance  with  §303. 3(a)  of  the 
regulations  (15  CFR  303.3(a)),  the  total 
quantity  of  duty-free  insular  watches 
and  watch  movements  for  calendar  year 
2002  is  1,866,000  units  for  the  Virgin 
Islands  (65  FR  8048,  February  17,  2000). 

The  criteria  for  the  calculation  of  the 
calendar  year  2002  duty-exemption 
allocations  among  insular  producers  are 
set  forth  in  §303.14  of  the  regulations 
(15  CFR  303.14). 

The  Departments  have  verified  and 
adjusted  the  data  submitted  on 
application  form  ITA-334P  by  Virgin 
Islands  producers  and  inspected  thefr 
current  operations  in  accordance  with 
§  303.5  of  the  regulations  (15  CFR 
303.5). 

In  calendar  year  2001  the  Virgin 
Islands  watch  assembly  firms  shipped 
508,506  watches  and  watch  movements 
into  the  customs  territory  of  the  United 
States  under  the  Act.  The  dollar  amount 
of  creditable  corporate  income  taxes 
paid  by  Virgin  Islands  producers  during 
calendar  year  2001  plus  the  creditable 
wages  paid  by  the  industry  during 
calendar  year  2001  to  residents  of  the 
territory  was  $3,058,590. 


There  are  no  producers  in  Guam, 
American  Samoa  or  the  Northern 
Mariana  Islands. 

The  calendar  year  2002  Virgin  Islands 
annual  allocations,  based  on  the  data 
verified  by  the  Departments,  are  as 
follows: 


Name  of  firm 

Annual 
allocation 

Belair  Quartz,  Inc 

Hampden  Watch  Co.,  IrK 

Unitime  Industries,  Inc 

Tropex,  Inc 

500.000 
200,000 
400,000 
300,000 

The  balance  of  the  units  allocated  to 
the  Virgin  Islands  is  available  for  new 
entrants  into  the  program  or  producers 
who  request  a  supplement  to  their 
allocation. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration,  Department  of  Commerce. 

Nikolao  Pula, 

Acting  Director,  Office  of  Insular  Affairs, 

Department  of  the  Interior. 

(FR  Doc.  02-5210  Filed  3-4-02;  8:45  am] 

3ILUNG  CODE  3510-OS-P:  4310-M-P 


DEPARTMENT  OF  COMMERCE 

National  institute  of  Standards  and 
Technology 

Advanced  Technology  Program; 
Announcement  of  a  Public  Meeting 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  attend  the 
Hampton  University's  Second  Annual 
Technology  Conference  co-sponsored  by 
the  Advanced  Technology  Program 
(ATP)  and  Hampton  University, 
Hampton,  Virginia.  ATP  provides  cost- 
shared  funding  to  industry  to  accelerate 
the  development  of  challenging,  high- 
risk,  innovative  technologies  that 
promise  broad-based  economic  benefits 
for  the  nation. 

DATES:  The  Technology  Conference  will 
be  held  on  April  3,  2002,  from  6:00  p.m. 
to  8:30  p.m.  The  Meeting  will  continue 
on  April  4,  2002,  from  8:00  a.m.  to  8:00 
p.m.  and  on  April  5,  2002,  from  8:00 
a.m.  to  1:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hampton  University  Student  Center, 
Hampton,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  registration 
questions,  contact  Ms.  Adrienna  Davis 
at  (757)  728-6927  or  email  at 
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HVTC2002®hamptonu.edu,  subject 
heading  HUTC2002.  For  information 
about  the  ATP  contact  Toni  Nashwinter 
at  (301)  975-3780  or  email  at 
toni.nashwintei^nist.gov. 

SUPPLEMENTARY  INFORMATION:  The  ATP 
Statute  originated  in  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988 
(Public  Law  100-418, 15  U.S.C.  278n), 
and  was  amended  by  the  American 
Technology  Preeminence  Act  of  1991 
(Public  Law  102-245).  This  law  has 
been  codified  at  15  U.S.C.  278n.  The 
ATP  implementing  regulations  are 
published  at  15  CFR  part  295,  as 
amended.  The  ATP  is  a  competitive 
cost-sharing  program  designed  for  the 
Federal  govenunent  to  work  in 
partnership  with  industry,  universities, 
and  states  to  accelerate  the  development 
and  broad  dissemination  of  challenging, 
high-risk  technologies  that  offer  the 
potential  for  significant  commercial 
payoffs  and  widespread  benefits  for  the 
nation. 

The  Technology  Conference  title, 
"Are  You  Sure,  It  is  Secure?"  and  "How 
to  Secure  Your  Share  of  Federal 
Fimding,"  will  consist  of  three  Tracks. 
The  Advanced  Technology  Program  will 
host  a  robust  track  on  Advanced 
Technology  Development  and 
Commercialization  Opportunities.  This 
track  will  focus  on  information  about 
the  over  $1  bilUon  of  funding 
opportunities  available  for  advanced 
technology  research  from  Federal 
government  agencies.  Sessions  will 
emphasize  and  highlight  minority 
businesses'  and  universities' 
participation  in  these  programs. 
Hampton  University  will  host  two 
tracks,  the  first  "Cyber  Crimes:  An  In- 
depth  Understanding",  and  the  second, 
"Information  Security  and  Assiuance." 

Information  on  the  meeting  agenda 
and  the  registration  requirements  can  be 
foimd  at  the  ATP  website  at 
www.atp.nist.gov  with  a  link  to  the 
Hampton  website  or  visit  the  Hampton 
Website  at  www.hamptonu.edu  and 
click  on  'Hot  News'  to  learn  about  this 
Conference  and  to  access  the 
registration  form.  There  is  a  registration 
fee  of  $250  if  postmarked  by  March  15; 
$300  on-site  registration  fee,  and  $100 
fee  for  students. 

Dated:  February  26,  2002. 
Karen  H.  Browm, 
Deputy  Director. 
[FR  Doc.  02-5236  Filed  3-4-02;  8:45  am] 

BKiJNG  COOr3S1»-13-^ 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Information  Collection;  Submission  for 
0MB  Review;  Comment  Request 

agency:  Corporation  for  National  and 
Community  Service. 
action:  Notice. 

SUMMARY:  The  Corporation  for  National 
and  Commiuiity  Service  (hereinafter  the 
"Corporation")  has  submitted  a  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  v«th  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13, 
(44  U.S.C.  Chapter  35).  Copies  of  this 
ICR,  vtrith  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Corporation  for  National  and 
Community  Service,  William  H.  Ward, 
at  (202)  606-5000,  extension  375. 
Individuals  who  use  a  - 
telecommimications  device  for  the  deaf 
(TTY-TDD)  may  call  (800)  833-3722 
between  the  hours  of  9:00  a.m.  and  5:00 
p.m.  Eastern  Standard  Time,  Monday 
through  Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  Ms.  Brenda  Aguilar,  OMB 
Desk  Officer  for  the  Corporation  for 
National  and  Community  Service,  Office 
of  Management  and  Budget,  Room 
10235.  Washington,  DC,  20503,  (202) 
395-7316,  within  30  days  from  the  date 
of  publication  in  this  Federal  Register. 

"The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
Corporation's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Propose  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Description:  AmeriCorps  Education 
Award  Utilization  Survey. 

One  of  the  goals  of  the  AmeriCorps 
program  is  furthering  the  educational 
opportunities  of  its  members.  The 


AmeriCorps  Education  Award  provides 
up  to  $4,725  to  help  a  member  pay  for 
further  education  or  to  repay  student 
loans.  Part-time  members  get  a  pro-rated 
portion  of  that  amoimt.  (42  U.S.C.  12601 
et  seq.)  The  Corporation's  National 
Service  Trust  data  showed  that  about 
half  of  the  AmeriCorps  graduates  who 
have  earned  Education  Awards  had 
begim  to  use -them.  Through  the 
proposed  study,  the  Corporation  seeks 
to  identify  reasons  for  non-use  of 
Education  Awards.  In  addition,  a 
thorough  exploration  of  trends  in  non- 
use  and  reasons  for  non-use  will 
identify  ways  in  which  the  Corporation 
can  meaningfully  increase  the  use  of 
Education  Awards,  thus  furthering 
educational  opportunity.  The 
Corporation  seeks  to  conduct  a  survey  of 
former  members  of  the 
AmeriCorps* State  and  National. 
AmeriCorps*VISTA  and 
AmeriCorps*NCCC  programs.  This 
survey  will  entail  telephone  interviews 
of  approximately  30  minutes  in  length 
with  1.000  former  AmeriCorps 
members.  It  will  identify  trends  in  and 
reasons  for  non-use  of  the  Educational 
Awards. 

•  Type  of  Review:  New  collection. 

•  Agency:  Corporation  for  National 
and  Community  Service. 

•  Title:  AmeriCorps  Education  Award 
Utilization  Siuvey. 

•  OMB  Number:  None. 

•  Agency  Number:  None. 

•  Affected  Public:  Former 
AmeriCorps  members. 

•  Total  Respondents:  1,000. 

•  Frequency:  One  time. 

•  Average  Time  Per  Response:  30 
minutes. 

•  Estimated  Total  Burden  Hours:  500 
hours. 

•  Total  Burden  Cost  (capital/startup): 
0. 

•  Total  Burden  Cost  (operating/ 
maintenance):  0. 

Dated:  February  26,  2002. 
David  Reingold, 

Director,  Department  of  Research  and  Policy 
Development. 

(FR  Doc.  02-5131  Filed  3-4-02;  8:45  am) 
BILUNG  CODE  6050-<$-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science 

High  Energy  Physics  Advisory  Panel 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  High  Energy  Physics 
Advisory  Panel  (HEPAP).  Federal 
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Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  pubUc 
notice  of  these  meetings  be  aimounced 
in  the  Federal  Register. 

DATES:  Friday,  April  26,  2002;  9  a.m.  to 

6  p.m.  and  Saturday,  April  27,  2002; 

8:30  a.m.  to  4  p.m. 

ADDRESSES:  Fermi  National  Accelerator 

Laboratory,  Wilson  Hall,  First  Floor  1 

North  and  1  West,  Batavia,  Illinois 

60510. 

FOR  FURTHER  INFORMATION  CONTACT:  Glen 
Crawford,  Executive  Secretary;  High 
Energy  Physics  Advisory  Panel;  U.S. 
Department  of  Energy;  19901 
Germantown  Road;  Germantowm, 
Maryland  20874-1290;  Telephone:  301- 
903-9458. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  Meeting:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  resecirch  program. 

Tentative  Agenda:  Agenda  will 
include  discussions  of  the  following: 

Friday,  April  26.  2002,  and  Saturday, 
April  27,  2002 

•  Discussion  of  Department  of  Energy 
High  Energy  Physics  Programs. 

•  Discussion  of  National  Science 
Foundation  Elementary  Particle  Physics 
Program. 

•  Discussion  of  High  Energy  Physics 
University  Programs. 

•  Reports  on  and  Discussion  of  U.S. 
Large  Hadron  Collider  Activities. 

•  Reports  on  and  Discussions  of 
Topics  of  General  Interest  in  High 
Energy  Physics. 

•  Public  Comment  (10-minute  rule). 
Public  Participation:  The  meeting  is 

open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the  Panel, 
you  may  do  so  either  before  or  after  the 
meeting.  If  you  would  like  to  make  oral 
statements  regarding  any  of  these  items 
on  the  agenda,  you  should  contact  Glen 
Crawford,  301-903-9458  or 
Glen.Crawford@science.doe.gov  (e- 
mail).  You  must  make  yoiu'  request  for 
an  oral  statement  at  least  5  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Chairperson  of  the  Panel 
will  conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business.  Public 
comment  will  follow  the  10-minute 
rule. 

Minutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room; 
Room  lE-190;  Forrestal  Building;  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  3  a.m.  and  4 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC  on  February  28, 
2002. 

Rachel  M .  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  02-5192  Filed  3-4-02;  8:45  am] 
BILUNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 
International  Energy  Agency  Meetings 

agency:  Department  of  Energy. 
ACTION:  Notice  of  meetings. 

summary:  The  Industry  Advisory  Board 
(lAB)  to  the  International  Energy 
Agency  (lEA)  will  meet  Mcirch  12-15, 
2002,  at  the  headquarters  of  the  lEA  in 
Paris,  France  in  connection  with  the 
lEA's  Disruption  Simulation  Exercise 
Program  (ERE2). 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  M.  Bradley,  Assistant  General 
Counsel  for  International  and  National 
Security  Programs,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  202-586- 
6738. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  252(c)(l)(A)(i) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l)(A)(i))  (EPCA), 
the  following  lyjtice  of  meetings  is 
provided: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  at  the 
headquarters  of  the  IE  A,  9,  rue  de  la 
Federation,  Paris,  France,  on  March  12, 
2002,  beginning  at  approximately  2:15 
p.m.  The  purpose  of  this  meeting  is  to 
permit  attendance  by  representatives  of 
U.S.  compcmy  members  of  the  lAB  at  an 
emergency  response  procedures  training 
session  hosted  by  the  lEA's  Standing 
Group  on  Emergency  Questions  (SEQ), 
which  is  scheduled  to  be  held  at  the  lEA 
on  March  12,  2002.  The  Agenda  for  the 
meeting  is  imder  the  control  of  the  lEA. 
It  is  expected  the  lEA  will  adopt  the 
following  Agenda: 

1.  Welcome  to  the  lEA. 

2.  Objectives  of  the  Session. 

3.  Introduction  to  the  IE  A  Emergency 
System — Background  and  Objectives, 
Emergency  Response  Measures, 
Organization  and  Roles. 

4.  Activation  of  lEA  Measures — A 
Step  by  Step  Process — Coordinated 
Emergency  Response  Measures  (CERM) 
procedures  and  CERM  situations, 
Application  of  International  Energy 
Program  (IEP)/Emergency  Management 
Manual  Procediu-es. 


5.  lEA  Energy  Statistics  and 
Emergency  Data  System — Structiu«  and 
Contents  of  Emergency  Questionnaires, 
and  Reporting  Relationships. 

6.  lEA  Information  Technologies — 
Structiu«  and  Capabilities  pi  lEA 
Information  Tec^dlogies. 

7.  Questions  &  Answers. 

8.  Sununary  of  the  Training  Session. 
A  meeting  involving  members  of  the 

lAB  in  connection  with  the  lEA's 
Disruption  Simulation  Exercise  Program 
(ERE2)  will  be  held  on  March  13  and  14, 
2002,  at  the  headquarters  of  the  lEA 
beginning  at  approximately  9  a.m.,  and 
including  a  preparatory  encounter 
among  company  representatives  from 
approximately  8:45  a.m.  to  9  a.m.  The 
piu-pose  of  this  meeting  is  to  train  lEA 
delegates  in  the  use  of  lEA  emergency 
response  procedures  by  reacting  to  a 
hypothetical  oil  supply  disruption 
scenario.  The  Agenda  for  the  meeting  is 
under  the  control  of  the  lEA.  It  is 
expected  the  lEA  will  adopt  the 
following  Agenda: 

L  Disruption — Stage  1 

A.  Plenary  Session 

1.  Introduction  by  SEQ  Chairman  and 
lEA  Oil  Markets  and  Emergency' 
Preparedness  (OME)  Director. 

2.  Introduction  of  Simulation 
Facilitator,  Market  Group,  Media  Group, 
and  Design  Group. 

3.  Logistics  are  described  by  Head  of 
Emergency  Plans  and  Preparations 
Division  (EPPD). 

4.  Rules  are  defined  and  simulation  is 
initiated  by  Facilitator. 

5.  Before  the  announcement  of  the 
situation,  the  Market  Group  will 
describe  and  discuss  the  oil  market 
context  of  the  session. 

6.  The  Stage  1  event  is  aimoimced. 

7.  A  brief  analysis  of  the  market 
impact  by  the  Market  Group. 

8.  The  Media  Group  requests  some 
on-the-spot  answers. 

B.  Participants  Break  Out  Into  Assigned 
Teams 

1.  Respond  to  specific  questions  on 
market  analysis  and  lEA  decision- 
making.    . 

2.  Report  on  what  action(s)  if  any  the 
lEA  should  take  at  this  point. 

3.  Submit  a  brief  report  to  the 
Facilitator. 

C.  Plenary  Session 

1.  Presentation  of  four  team  reports 
(more  if  sufficienUy  diverse). 

2.  Reactions  and  questions  from  the 
Media  Group  to  each  team  report 
presentation. 

3.  Reaction  from  Market  Group  on 
fundamentals  following  all  team  reports. 
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4.  Discussions  on  the 
reconunendations. 

5.  Chairman's  Sununary  of  the  Stage 
1  Session. 

n.  Disruption — Stage  2 

A.  Plenary  Session 

1.  hitroduction  by  SEQ  Chairman  and 
OME  Director. 

2.  Simulation  is  initiated  by 
Facihtator. 

3.  Before  the  announcement  of  the 
situation,  the  Market  Group  will 
describe  and  discuss  the  oil  market 
context  of  the  session. 

4.  The  Stage  2  event  is  announced. 

5.  The  Market  Group  provides- a  brief 
analysis  of  the  supply  demand  impact. 

6.  The  Media  Group  requests  some 
on-the-spot  answers. 

B.  Participants  Break  Out  Into  Assigned 
Teams 

1 .  Respond  to  specific  questions  on 
market  analysis  and  lEA  decision- 
making. 

2.  Report  on  what  action(s)  the  lEA 
should  take  at  this  point. 

3.  Submit  a  brief  report  to  the 
Facilitator. 

C.  Plenary  Session 

1.  Presentation  of  four  team  reports 
(more  if  sufficiently  diverse). 

2.  Reactions  and  questions  from  the 
Media  Group  to  each  team  report 
presentation. 

3.  Reaction  from  Market  Group  on 
fundamentals  following  all  team  reports. 

4.  Discussions  on  the 
recommendations. 

5.  Review  and  critique  of  the  first  day 
of  the  exercise. 

6.  Chairman's  summary. 

m.  Disruption — Stage  3 

A.  Plenary  Session 

1.  hitroduction  by  SEQ  Chairman. 

2.  Simulation  is  initiated  by 
Facihtator. 

3.  Before  the  announcement  of  the 
situation,  the  Market  Group  will 
describe  and  discuss  the  oil  market 
context  of  the  session. 

4.  The  Stage  3  event  is  annoimced. 

5.  The  Market  Group  provides  a  brief 
analysis  of  the  supply  demand  impact. 

6.  The  Media  Group  requests  some 
on-the-spot  answers. 

B.  Participants  Break  Out  Into  Assigned 
Teams 

1 .  Respond  to  specific  questions  on 
market  analysis  and  lEA  decision- 
making. 

2.  Report  on  what  action(s)  if  any  the 
lEA  should  take  at  this  point. 

3.  Submit  a  brief  report  to  the 
Facihtator. 


C.  Plenary  Session 

1.  Presentation  of  fom-  team  reports 
(more  if  sufficiently  diverse). 

2.  Reactions  and  questions  from  the 
Media  Group  to  each  team  report 
presentation. 

3.  Reaction  from  Market  Group  on 
fundamentals  following  all  team  reports. 

4.  Discussions  on  the 
recommendations. 

5.  Chairman's  summary  of  the  session. 

IV.  Plenary  Discussion  on  Conclusions 

A.  Introduction  Of  The  Session  By  The 
SEQ  Chairman 

B.  Presentation  By  The  Facilitator  Of 
The  Outcomes  Of  The  Exercises 

C.  Summary  By  The  Market  Group  Of 
Fundamentals 

D.  Discussion  Of  The  Types  And 
Magnitudes  Of  The  Recommended 
Responses 

E.  Discussion  Of  The  Decision-making 
Process 

F.  Chairman's  Initial  Summary  Of  The 
Exercise  And  Recommendations 

A  meeting  of  the  TAB  will  be  held  on 
March  15,  2002,  at  the  TEA  beginning  at 
approximately  9  a.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  U.S.  company 
members  of  the  LAB  at  a  meeting  of  the 
lEA's  SEQ,  which  is  scheduled  to  be 
held  on  that  date,  including  a 
preparatory  encounter  among  company 
representatives  from  approximately  9 
a.m.  to  9:15  a.m.  The  Agenda  for  the 
meeting  is  under  the  control  of  the  ISA. 
It  is  expected  the  lEA  will  adopt  the 
following  Agenda: 

1.  Adoption  of  the  Agenda. 

2.  Approval  of  the  Summary  Record 
of  the  103rd  Meeting. 

3.  SEQ  Program  of  Work  for  2003- 
2004—2003-2004  Work  Program  of  the 
SEQ— First  Elements. 

4.  Update  on  CompUance  with  lEP 
Stockholding  Commitments. 

5.  PoUcy  and  Legislative 
Developments  in  Member  Countries — 
Update  on  Korea's  Accession  to  the  lEA. 

6.  Report  on  Developments  in  Non- 
Member  Countries  and  International 
Organizations. 

7.  Emergency  Response  Training  and 
Simulation  Exercise — Initial  Report  on 
the  Emergency  Response  Training  and 
Simulation  Exercise  2002  (ERE2),  Phase 
3  and  Data  Workshop  Issues. 

8.  Ciurent  LAB  Activities — Oral 
Report  by  the  LAB  Chairman. 

9.  Emergency  Response  I'rocediu^s — 
Transition  from  GERM  to  lEP  Meas>ues. 

10.  Questionnaire  on  lEA  Oil  Stock 
Drawdown  Capacity. 

11.  Joint  SEQ/Standing  Group  on 
Long-Term  Cooperation  (SLT) 


Seminar — Conclusions  from  Joint  SEQ/ 
SLT  Inter-fuels  Workshop,  Results  from 
the  Fuel-Switchng  Siu^rey. 

12.  Emergency  Response  Reviews  of 
lEA  Countries — Tentative  Schedule  of 
Emergency  Response  Reviews  for  2002- 
2003. 

13.  Emergency  Data  and  Related 
Issues  for  Information. 

Emergency  Reserve  and  Net  Import 
Situation  of  lEA  Countries  on  January  1, 
2001. 

Emergency  Reserve  Situation  of  lEA 
Candidate  Coim tries  on  January  1,  2001. 

Monthly  Oil  Statistics  December 
2001. 

Base  Period  Final  Consumption 
1  Quarter(Q)2000/4Q2001 . 

Quarterly  Oil  Forecast— 1Q2002. 

Reissue  of  Emergency  Mangement 
Manual. 

Update  of  Emergency  Contacts  List. 

14.  Other  Business — Dates  of  Next 
Meetings— June  25-27,  2002  and 
November  12-15  (or  19-22),  2002. 

As  provided  in  section  252(c){l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l)(A)(ii)),  these 
meetings  are  open  only  to 
representatives  of  members  of  the  LAB 
and  their  counsel,  representatives  of 
members  of  the  SEQ,  representatives  of 
the  Departments  of  Energy,  Justice,  and 
State,  the  Federal  Trade  Commission, 
the  General  Accounting  Office, 
Committees  of  Congress,  the  lEA,  and 
the  European  Commission,  and  invitees 
of  the  LAB,  the  SEQ,  or  the  lEA. 

Issued  in  Washington,  DC,  February  28, 
2002. 
Eric  Fygi, 

Deputy  General  Counsel. 
[FR  Doc.  02-5201  Filed  3-4-02;  8:45  am] 
BtLLMG  COOC  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

American  Statistical  Association 
Committee  on  Energy  Statistics 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  American  Statistical    , 
Association  Committee  on  Energy 
Statistics,  a  utihzed  Federal  Advisory 
Committee.  The  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770)  requires  that  pubUc  notice  of  these 
meetings  be  annoimced  in  the  Federal 
Register. 

Date  and  Time:  Thursday,  March  21, 
2002,  8:30  am-5:00  pm,  Friday,  March 
22,  2002.  8:30  am-ll:30  a.m. 
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Place:  U.S.  Department  of  Energy, 
Room  8E-089,  1000  Independence  Ave., 
SW.,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wilham  I.  Weinig,  EI-70,  Committee 
Liaison,  Energy  Information 
Administration,  U.S.  Department  of 
Energy,  1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  Telephone: 
(202)  287-1709.  Alternately,  Mr.  Weinig 
may  be  contacted  by  email  at 
william.weinig@eia.doe.gov  or  by  FAX 
at  (202)  287-1705. 

Purpose  of  Committee:  To  advise  the 
Department  of  Energy,  Energy 
Information  Administration  (ELA),  on 
EIA  technical  statistical  issues  and  to 
enable  the  ELA  to  benefit  from  the 
Committee's  expertise  concerning  other 
energy-related  statistical  matters. 

Tentative  Agenda 

Thursday,  March  21.  2002 

A.  Opening  Remarks  by  the  ASA 
Committee  Chair,  the  ELA  Acting 
Administrator  and  the  Director, 
Statistics  and  Methods  Group,  ELA. 
Room  8E-089 

B.  Major  Topics  (Room  8E-089  Unless 
Otherwise  Noted) 

1.  Weekly  Natural  Gas  Storage  Survey. 

2.  Human  Capital  Management. 

3.  Natural  Gas  Data  Quality. 

4.  Managing  Risk  in  Energy  Markets 
(Room  5E-069). 

5.  Public  Questions  and  Comments. 

6.  Redesign  of  the  Commercial 
Buildings  Energy  Consujnption  SiuT^ey 
(CBECS). 

7.  Extension  of  the  National  Energy 
Modeling  System  (NEMS)  to  2025 
(Room  5E-069). 

8.  System  for  the  Analysis  of  Global 
Energy  Markets  (SAGE). 

9.  Implementation  of  New  Electric 
Power  Data  System. 

10.  Public  Questions  and  Comments. 

Friday,  March  22,  2002,  Room  8E-089 

C.  Major  Topics 

1.  Energy  Situation  Analysis  Report 
(ESAR). 

2.  Information  Quality  Guidelines. 

3.  Improve  the  Quality  of  the  Annual 
Nonutility  Data. 

'  4.  Public  Questions  and  Comments. 

D.  Closing  Remarks  by  the  Chair 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chair  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Written 
statements  may  be  filed  with  the 
committee  either  before  or  after  the 
meeting.  If  there  are  any  questions, 
please  contact  Mr.  William  I.  Weinig, 


ELA  Committee  Liaison,  at  the  address 
or  telephone  niunber  listed  above. 

Minutes:  A  Meeting  Simunary  and 
Transcript  will  subsequently  be 
available  through  Mr.  Weinig  who  may 
be  contacted  at  (202)  287-1709  or  by 
email  at  william.weinig&eia.doe.gov. , 

Issued  at  Washington,  DC  on  February  28, 
2002.  ", 

Racliel  M.  Samuel, 

Deputy  Advisory  Committee.  Management 
Officer. 
[FR  Doc.  02-5191  Filed  3-4-02;  8:45  ami 

BItJJNG  C006  6450-01-P 


DEPARTMEI^  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  GT01 -25-003  and  RP99-301- 
038] 

ANR  Pipeline  Company;  Notice  of 
Compliance  Filing 

February  27,  2002. 

Take  notice  that  on  December  21, 
2001,  ANR  Pipeline  Company  (ANR) 
made  a  filing  in  compliance  with  three 
orders  issued  by  the  Commission  on 
November  21,  2001,  in  the  above 
referenced  dockets.  ANR  Pipeline 
Company,  97  FERC  H  61,222  (2001); 
AM?  Pipeline  Company,  97  FERC  "D 
61,223;  AM?  Pipeline  Company,  97 
FERC  1  61,224  (2001).  As  part  of  this 
filing,  ANR  has  tendered  (1)  revised 
agreements  with  two  shippers  in 
compliance  with  these  orders;  and  (2) 
Eighth  Revised  Sheet  No.  190  of  ANR's 
Second  Revised  Volume  No.  1,  with  a 
proposed  effective  date  of  December  21, 
2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE,  Washmgton,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
March  6,  2002.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
MTVw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 


via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5171  Filed  3-4-^)2;  8:45  am] 

BUXMG  CODE  6717-01-P 


DEPARTiMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-63-000] 

Constellation  Power  Source,  inc., 
Complainant,  v.  California  Power 
Exciiange  Corporation,  Respondent; 
Notice  of  Complaint 

February  27,  2002. 

Take  notice  that  on  February  25,  2002, 
Constellation  Power  Source,  Inc. 
tendered  a  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  Complaint  in  which  it 
requests  that  the  Commission  find  that 
the  California  Power  Exchange 
Corporation  (CalPX)  should  release 
three  letters  of  credit  that  Constellation 
had  provided  as  a  condition  for 
participating  in  the  CalPX's  now- 
defunct  markets. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  18, 
2002.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  March  18, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  Ueu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
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Commission's  Web  sjte  under  the  "e- 
FiUng"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5170  Filed  3-A-02j  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-320-051] 

Gulf  Soutti  Pipeline  Company,  LP; 
Notice  of  Negotiated  Rate  Filing 

February  27.  2002. 

Take  notice  that  on  February  22.  2002. 
Gulf  South  Pipeline  Company,  LP  (Gulf 
South)  tendered  for  filing  contracts 
between  Gulf  South  and  the  following 
companies  for  disclosure  of  recently 
negotiated  rate  transactions.  As  shown 
on  the  contracts.  Gulf  South  requests  an 
effective  date  of  April  1.  2002. 

Special  Negotiated  Rate  Between  Gulf  South 
Pipeline  Company,  LP  and  The  City  of 
Brewton,  Contract  No.  14492 
Gulf  South  Pipeline  Company,  LP  and  The 
City  of  Foley,  Contract  No.  14502 

Gulf  South  states  that  it  has  served 
copies  of  this  filing  upon  all  parties  on 
the  official  service  list  created  by  the 
Secretary  in  this  proceeding 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5174  Filed  3-4-02;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-503-001] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Technical 
Conference 

February  27.  2002. 

In  the  Commission's  order  issued  on 
February  1.  2002.'  the  Commission 
directed  that  a  technical  conference  be 
held  to  address  issues  raised  by  the 
filing. 

Take  notice  that  the  technical 
conference  will  be  held  on  Tuesday, 
March  19,  2002,  at  10:30  a.m.,  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5175  Filed  3-4-02;  8:45  am) 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-61-000] 

PG&E  National  Energy  Group,  PG&E, 
Generating,  US  Gen  New  England,  Inc., 
and  PG&E  Energy  Trading-Power,  LP., 
Complainants,  v.  ISO  New  England 
Inc.,  Respondent;  Notice  of  Complaint 

February  27.  2002. 

Take  notice  that  on  February  25,  2002, 
PG&E  National  Energy  Group,  PG&E 
Generating.  US  Gen  New  England.  Inc., 
and  PG&E  Energy  Trading-Power,  L.P. 
(collectively  referred  to  PG&E  National 
Energy  Group  Companies)  filed  a 
Complaint  Requesting  Fast  Track 
Processing  against  ISO  New  England 
hic.  (ISO-NE)  requesting  that  the 
Federal  Energy  Regulatory  Commission 
immediately  strike  the  January  25,  2002 
action  by  ISO-NE  lowering  the  New 
England  Power  Pool  (NEPOOL) 


1  Natural  Gas  Pipeline  Company  of  America,  98 
FERC  161.099  (2002). 


Objective  Capability.  The  Complaint 
also  requests  the  Commission  to  direct 
NEPOOL  to  include  the  Hydro  Quebec 
Intercoimection  in  the  NEPOOL 
Transmission  Facilities,  and  roll  the 
costs  of  supporting  the  Hydro  Quebec 
Intercoimection  into  the  NEPOOL  Open 
Access  Transmission  Tariff,  or  any 
future  tariff  for  a  Northeast  Regional 
Transmission  Organization. 

Copies  of  the  complaint  were  served 
via  facsimile  and  courier  to 
representatives  of  ISO-NE. 
electronically  to  NEPOOL  Coimsel  for 
circulation  to  NEPOOL  Participants,  and 
by  overnight  delivery  to  the  affected 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  18, 
2002.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  March  18, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  imder  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5169  Filed  3-4-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-83-002] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  Filing 

February  27,  2002. 

Take  notice  that  on  February  22,  2002, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
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of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1 ,  Second  Revised  Sheet 
No.  23F,  with  an  effective  date  of 
January  1.2002. 

Tennessee  states  that  the  revised  tariff 
sheet  is  being  filed  in  compliance  with 
the  March  10, 1998  Stipulation  and 
Agreement  filed  in  Docket  No.  RP97- 
149,  et  al,  and  approved  by  the 
Commission  on  April  29, 1998  (the  GRI 
Settlement),  Gas  Research  Institute,  83 
FERC  ^61.093  (1998),  order  on  reh'g,  83 
FERC  161,331  (1998),  and  the 
Commission's  Letter  Order  approving 
the  Gas  Research  Listitute's  Year  2002 
Research.  Development  and 
Demonstration  Program  and  2001-2005 
Five- Year  Plan  issued  on  September  19, 
2001  in  Docket  No.  RPOl-434. 
Termessee  further  states  that  the  revised 
tariff  sheet  reflects  a  decrease  in  the  Gas 
Research  Institute  surcharges  for  2002 
for  the  FT-IL  Rate  Schedule. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5176  Filed  3-4-02;  8:45  am) 

,  BHXING  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-161-000] 

Viking  Gas  Transmission  Company; 
Notice  of  Tariff  Filing 

February  27,  2002. 

Take  notice  that  on  February  21,  2002. 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 


FERC  Gas  Tariff,  First  Revised  Volimie 
No.  1  the  following  tariff  sheet  to 
become  effective  April  1,  2002: 

2nd  Rev  Eleventh  Revised  Sheet  No.  6B 

Viking  states  that  the  purpose  of  this 
filing  is  to  make  Viking's  aimual 
adjustment  to  its  Load  Management  Cost 
Reconciliation  Adjustment  in 
accordance  with  Section  154.403  of  the 
Commission's  Rules  and  Regulations,  18 
CFR  154.403  and  Section  27  of  the 
General  Terms  and  Conditions  of 
Viking's  FERC  Gas  Tariff. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5177  Filed  3-4-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Project  No.  2631-007  Massachusetts 

Woronoco  Hydro,  LLC,  Notice  of 
Availability  of  Environmental 
Assessment 

February  27,  2002. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 


Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  license  for  the  Woronoco 
Hydroelectric  Project,  located  on  the 
Westfield  River  in  Hampden  County, 
Massachusetts.  Commission  staff  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  project. 

The  EA  contains  the  staff^s  analysis  of 
the  potential  enviroiunental  impacts  of 
the  project,  and  concludes  that  licensing 
the  project,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment. 

A  copy  of  the  EA  is  available  for 
review  at  the  Commission's  Public 
Reference  Room,  located  at  888  First 
Street,  NE.  Washington,  DC  20426.  or  by 
calling  (202)  208-1371.  The  EA  may  be 
viewed  on  the  Web  at  http:// 
MTvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket  *"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Any  comments  (an  original  and  8 
copies)  should  be  filed  within  30  days 
from  the  date  of  this  notice  and  shoiild 
be  addressed  to  Magalie  R.  Salas. 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  Comments  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper  [see  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-filing"  link.  For  further  information, 
contact  Allan  E.  Creamer  at  (202)  219- 
0365  or  allan.creamer@ferc.gov. 

Magalie  R.  Salas. 

Secretary. 

(FR  Doc.  02-5173  Filed  3-4-02;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  and  Applicant 
Prepared  Draft  Environmental 
Assessment  Accepted  for  Filing  and 
Soliciting  Motions  To  Intervene  and 
Protests 

February  27,  2002. 

Take  notice  that  the  following 
hydroelectric  application,  including  an 
applicant  prepared  draft  environmental 
assessment,  have  been  filed  with  the 
Commission  and  are  available  for  public 
inspection. 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  469-013. 
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c.  Date  Filed:  October  30,  2001. 

d.  Applicant:  ALLETE,  Inc..  d.b.a. 
Minnesota  Power  Inc. 

e.  Name  of  Project:  Winton 
Hydroelectric  Project. 

f.  Location:  On  the  Kawishiwi  River 
near  the  City  of  Ely,  in  Lake  and  St. 
Louis  Coimties,  MN.  The  project 
occupies  federal  lands  within  the 
Superior  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825{r). 

h.  Applicant  Contact:  John  Paulson, 
Minnesota  Power,  Inc.,  30  West 
Superior  Street,  Duluth,  MN  55802, 
jpaulson@mnpower.com,  ai8-722- 
5642.  ext.  3569. 

i.  FERC  Contact:  Tom  Dean, 
thomas.dean@ferc.fed.us,  202-219- 
2778. 

j.  Deadline  for  filing  motions  to 
intervene  and  protests:  60  days  firom  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commissions,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e4='iling"  link. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  that  is  on 
the  official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  docimients  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  The  license  application  has  been 
accepted  for  filing,  but  is  not  ready  for 
environmental  analysis.  When  the 
license  application  is  ready  for 
envirorunental  analysis,  a  public  notice 
will  be  issued  soliciting  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

1.  Description  of  the  Project:  The 
project  consists  of  the  following  two 
developments: 

The  Winton  Development  consists  of 
the  following  existing  facilities:  (1)  The 
Winton  Dam  comprising:  (a)  A  227-foot- 
long  earth  dike;  (b)  a  29-foot-high,  176- 
foot-long  spillway  section;  (c)  an  84- 
foot-long  Taintor  gate  and  log  sluice 
section;  (d)  an  80-foot-long  stop-log  gate 
section;  (e)  an  Ill-foot-long  and  a  120- 
foot-long  non-over-flow  section;  (f)  a 
176-foot-long  forebay;  and  (g)  a  1,250- 
foot-long  earth  dike;  (3)  a  2,982-acre 
reservoir  comprising  the  Garden,  Farm, 


South  Farm,  and  Friday  Lakes  at  a 
normal  water  surface  elevation  of 
1,385.67  feet  USGS;  (4)  two  215-foot- 
long,  9-foot-diameter  underground 
penstocks  extending  to;  (5)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
4.000  kW;  and  (6)  other  appurtenances. 

The  Birch  Lake  Reservoir 
Development  consists  of:  (1)  A  7-foot 
high,  227-foot-long  dam  comprising;  (a) 
a  72-foot-long  Taintor  gate  section;  and 
(b)  an  85-foot-long  sluice  gate  section; 
and  (2)  the  7,624-acre  Birch  Lake 
reservoir  at  normal  water  surface 
elevation  of  1,420.5  feet  USGS.  This 
development  provides  water  storage  for 
the  Winton  Development. 

m.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-20ff-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  by 
contacting  the  applicant  identified  in 
item  h  above. 

n.  Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  only 
those  who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  protests  or  motions  to 
intervene  must  be  received  at  the 
Commission  on  or  before  the  specified 
deadline  date. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  pertains; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5172  Filed  3-4-02;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Wori(shop;  Better 
Staiceholder  Involvement:  How  To 
Maite  It  WorIc 

February  27,  2002. 

The  Office  of  Energy  Projects  is 
initiating  the  second  phase  of  its  Better 
Stakeholder  Involvement  Series.  These 
workshops  will  explore  ways  to  help 
make  the  pre-filing  stakeholder 
involvement  work.  They  stem  from  the 
staff's  report  entitled:  "Ideas  For  Better 
Stakeholder  Involvement  In  The 
Interstate  Natural  Gas  Pipeline  Planning 
Pre-Filing  Process'  which  was  a  product 
of  the  seminars  held  last  year  and  the 
latter  part  of  2000.i  This  first  workshop 
will  be  held  in  Atlanta,  Georgia  on 
Thursday,  April  4,  2002.  We  plan  to 
conduct  future  workshops  around  the 
coimtry  throughout  the  upcoming  year. 

We  are  again  inviting  interstate 
natural  gas  companies;  Federal,  state 
and  local  agencies;  landowners  and 
other  non-governmental  organizations 
with  a  continuing  interest  in  developing 
successful  strategies  for  involving 
people  in  the  pre-filing  process.  The 
purpose  of  these  workshops  is  to 
discuss  how  stakeholders  are 
implementing  the  ideas  outlined  in  the 
staff  report.  We  will  not  discuss  the 
merits  of  any  pending  or  planned 
pipeline  projects. 

Please  join  us  as  we  continue  to 
explore  and  develop  ways  to  enhance 
the  project  design  and  streamline  the 
regulatory  process.  In  a  series  of  panel 
discussions  stakeholders  will  be  sharing 
their  experiences  in  interactive  sessions. 
Presentations  will  be  made  by  the  staff 
of  the  Commission's  Office  of  Energy 
Projects,  various  Federal  and  state 
agencies,  natural  gas  company 
representatives,  and  private  landowners. 

The  objective  will  De  to  better  define 
the  pre-filing  actions.  This  will  aid  in 
identifying  and  resolving  issues, 
improving  the  quality  of  applications, 
and  achieving  quicker  approval  by  the 
Commission  for  projects  required  by  the 
public  convenience  and  necessity.  Case 
studies  which  can  be  used  as  examples 
will  be  highlighted. 

The  workshop  will  be  held  at  the 
Atlanta  Capitol  Plaza,  450  Capitol 
Avenue,  SW,  Atlanta,  Georgia  30312, 
phone:  404-591-2000,  fax:  404-591- 
1999  Atlanta,  Georgia,  from  9:15  a.m.  to 
12:30  p.m.  A  preliminary  agenda  and 
directions  to  die  hotel  are  enclosed. 


'  The  staff  report  can  be  downloaded  firom  the 
FERC  web-site  at  www.ferc.gov  or  requested  by  e- 
mail  at:  gasoutreacii@fefc.gov. 
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If  you  plan  to  attend  or  have 
suggestions  for  the  agenda,  please 
respond  by  March  29,  2002  via  facsimile 
to  Roberta  Coulter  at  202/219-2722,  or 
you  may  email  our  team  at: 
gasoutreach@ferc.gov.  Please  include  in 
the  response  the  names,  addresses,  and 
telephone  numbers  of  all  attendees  from 
your  organization. 

To  help  us  enhance  our  panel 
discussions,  please  consider,  and 
forward  to  us,  issues  and/or  questions 
you  would  like  to  have  addressed  at  the 
meetings.  If  you  have  any  questions,  you 
may  contact  any  of  the  staff  listed 
below: 

Richard  Hoffinann— 202/208-0066 
Lauren  O'Donnell— 202/208-0325 
Jeff  Shenot— 202/219-2178 


Howard  Wheeler— 202/208-2299 

J.  Mark  Robinson, 

Director,  Office  of  Energy  Projects. 

Preliminary  Workshop  Agenda 

Better  Stakeholder  Involvement:  How  To 
Make  It  Work 

April  Workshop 

9  a.m.  Introduction,  workshop 

objectives 
9:15  a.m.  Panel  One — The  Challenge  at 
Headquarters,  A  Broad  Overview 

•  How  can  you  develop  company- 
wide  commitment  to  stakeholder 
outreach? 

•  How  do  you  implement  the 
"corporate  commitment?" 

10  a.m.  Panel  Two — Agency  Panel 

•  Agency  experiences  with  early 
involvement  in  a  project. 


•  What  went  well  and  what  might  be 
improved? 

10:30  a.m.  Break 

10:45  a.m.  Panel  Three — Citizen 

•  How  can  it  work  for  us? 

•  Why  should  a  landowner  be 
involved? 

11:15  a.m.  Panel  Foiu — Company  Case 
Study 

•  Experience  with  specific  projects: 

1.  What  went  well? 

2.  Where  there  were  problems  with 
implementation? 

3.  How  to  get  around  the  barriers. 

•  Examples  of  resolving  issues. 
12  p.m.  Comments/Discussion/Next 

Steps 

•  Implementation  Strategies. 
1  p.m.  Adjourn 

BILUNG  CODE  6717-01-P 
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Atlanta  Capitol  Plaza 
450  Capitol  Avenue,  SW,  Atlanta,  Georgia  30312 
phone:  404-591-2000 
~    fax:404-591-1999 


Directions  . 

From  Atlanta's  Hartsfield  International  Airport  -  Take  1-75/85  north  to  Exit  246,  turn  right  onto 
Fulton  Street.  At  the  second  light,  turn  left  onto  Capitol  Avenue.  Hotel  is  immediately  on  the  right. 

1-85  South  -  Exit  246,  toward  Fulton  Street.  Turn  left  onto  Fulton  Street.  At  the  second  light,  turn 
left  onto  Capitol  Avenue,  Hotel  is  immediately  on  the  right. 


[FR  Doc.  02-5168  Filed  3-4-02;  8:45  ami 

BNJJNO  CODE  6717-01-C 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7152-9] 

Agency  Infonnation  Collection 
Activities;  0MB  Responses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notices. 


SUMMARY:  This  document  announces  the 
Office  of  Management  and  Budget's 
(0MB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
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regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901,  by 
e-mail  at  Auby.susan@epamail.epa.gov, 
or  download  off  the  internet  at  http:// 
www.epa.gov.icr  and  refer  to  EPA  ICR 
No. 

SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  1367.06;  Regulation  of 
Fuels  and  Fuel  Additives:  Gasoline 
Volatility:  Reporting  Requirements  in  40 
CFR  part  80.27;  was  approved  12/17/ 
2001;  OMB  No.  2060-0178;  expires  12/ 
31/2004. 

EPA  ICR  No.  1831.02,  NESHAP  for 
Ferroalloys  Production  in  40  CFR  part 
63  subpart  XXX;  was  approved  12/17/ 
2001;  OMB  No.  2060-0391;  expires  12/ 
31/2004. 

EPA  ICR  No.  1800.02;  Information 
Requirements  for  Locomotives  and 
Locomotive  Engines  in  40  CFR  part  92; 
was  approved  12/14/2001;  OMB  No. 
2060-0392;  expires  12/31/2004. 

EPA  ICR  No.  1805.03;  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Chemical  Recovery 
Combustion  Sources  at  Kraft,  Soda, 
Sulfite,  and  Stand- Alone  Semichemical 
Pulp  Mills;  in  40  CFR  part  63,  subpart 
MM;  was  approved  12/14/2001;  OMB 
No.  2060-0377;  expires  12/31/2004. 

EPA  ICR  No.  1573.07;  Part  B  Permit 
Application,  Permit  Modifications,  and 
Special  Permits  (Corrective  Action 
Management  Proposed  Rule);  in  40  CFR 
parts  264  and  270;  was  approved  12/12/ 
2001;  OMB  No.  2050-0009;  expires  03/ 
31/2003. 

EPA  ICR  No.  1935.01;  Standardized 
Permit  for  RCRA  Hazardous  Waste;  in 
40  CFR  parts  267  and  270,  264;  was 
approved  12/12/2001;  OMB  No.  2050- 
0182;  expires  12/31/2004. 

EPA  ICR  No.  1669.03;  Lead-based  Pre- 
Renovation  Information 
Dissemination— TSCA  Sec.  406(b);  in  40 
CFR  part  745,  subpart  E;  was  approved 
12/13/2001;  OMB  No.  2070-0158; 
expires  12/31/2004. 

EPA  ICR  No.  0938;  General 
Administrative  Requirement  for 
Assistant  Programs  (Lobbying  and 
Litigation  Certification  Amendment); 
was  approved  12/13/2001;  OMB  No. 
2030-0020;  expires  12/31/2002. 

EPA  ICR  No.  0309.10;  Registration  of 
Fuels  and  Fuel  Additives:  Requirements 
for  Manufacturers  in  40  CFR  part  79; 
was  approved  12/05/2001;  OMB  No. 
2060-0150;  expires  01/31/2004. 


EPA  ICR  No.  1692.04;  NESHAP  for 
Petroleum  Refineries  in  40  CFR  Part  63, 
subpart  CC;  was  approved  12/05/2001; 
OMB  No.  2060-0340;  expires  12/05/ 
2004. 

EPA  ICR  No.  1591.13;  Reformulated 
Gasoline  and  Conventional  Gasoline; 
Requirements  for  Parties  in  the  Gasoline 
Distribution  Network;  in  40  CFR  part  80, 
subpart  D,E,F;  was  approved  12/05/ 
2001;  OMB  No.  2060-0277;  expires  04/ 
30/2004. 

EPA  ICR  No.  0328.08;  Spill 
Prevention,  Control  and 
Coimtermeasures  (SPCC)  Plans;  in  40 
CFR  part  112;  was  approved  12/19/ 
2001;  OMB  No.  2050-0021;  expires  06/ 
30/2002. 

EPA  ICR  No.  1503.04;  Data 
Acquisition  for  Registration;  was 
approved  12/21/2001;  OMB  No.  2070- 
0122;  expires  12/31/2004. 

Short  Term  Extensions 

EPA  ICR  No.  1432.20;  Recordkeeping 
and  Periodic  Reporting  of  the 
Production,  Import,  Recycling, 
Destruction,  Transhipment  and 
Feedstock  Use  of  Ozone-Depleting 
Substances;  OMB  No.  2060-0170;  on 
12/14/2001  OMB  extended  the 
expiration  date  through  01/30/2002. 

EPA  ICR  No.  0783.40;  Motor  Vehicle 
Emission  Standards  and  Emission 
Credits  Provisions;  in  40  CFR  part  86; 
OMB  No.  2060-0104;  on  12/18/2001 
OMB  extended  the  expiration  date 
through  02/28/2002. 

Withdrawn/Continued 

EPA  ICR  No.  1665.05;  Final  Rule  for 
Elimination  or  Special  Treatment  for 
Category  of  Confidential  Business 
Information;  in  40  CFR  part  2,  subpart 
B;  OMB  No.  2020-0003;  this  ICR  was 
withdrawn  from  OMB  review. 

Comment  Filed 

EPA  ICR  No.  1963.01;  NESHAP  for 
Soiux;e  Categories:  Generic  Maximum 
Achievable  Control  Technology 
Standards;  on  12/05/2001  OMB  filed 
comment. 

Dated:  February  25,  2002. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  02-5183  Filed  3^-02;  8:45  am] 
BILUNQ  CODE  65G0-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-715»-1] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  NESHAP 
for  Marine  Vessel  Loading  Operations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval;  National  Emission  Standards 
for  Hazardous  Air  Pollutants  (NESHAP) 
for  Marine  Vessel  Loading  Operations 
(Subpart  Y);  EPA  ICR#  1679.04;  OMB 
Control  Number  2060-0289,  expiration 
date  February  28,  2002.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instnmient. 
DATES:  Comments  must  be  submitted  on 
or  before  April  4,  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.1679.04  and  OMB  Control 
No.  2060-^0289,  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW.. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901,  by 
e-mail  at  Auby.susan@epamail.epa.gov. 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.1679.04.  For  technical  questions 
about  the  ICR  contact  Virginia  Lathrop 
by  phone  at  (202)  564-7057,  by  E-mail 
at  lathrop.virginia@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  NESHAP  for  Marine  Vessel 
Loading  Operations  (Subpart  Y);  ICR 
No.1679.04;  OMB  Control  Number 
2060-0289,  expiration  date  February  28, 
2002.  This  is  a  request  for  extension  of 
a  currently  approved  collection. 

Abstract:  This  collection  is  for  record 
keeping  and  periodic  reporting 
information  to  EPA  Regional  Offices  and 
delegated  states.  The  infonnation 
concerns  compliance  information  for 
the  emissions  relating  to  loading  of 
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marine  tank  vessels  with  petroleum  and 
gasoUne.  Delegated  states  and  EPA 
Regional  Offices  use  the  data  to 
detennine  comphance  with  the 
NESHAP  rule.  The  piupose  is  to  assure 
compliance  with  emission  requirements 
in  40  CFR  part  63,  subpart  Y.  In  general, 
records  will  be  stored  on  site  and  shown 
to  inspectors  when  requested.  These 
will  be  hard  copy  records  for  the  most 
part.  Other  information  for  periodic 
reports  are  sent  to  the  state  or  to  the 
Regional  Office.  It  will  cost  105 
faciUties,  a  total  of  28,131  hours  each 
year  at  a  total  cost  of  $1,535,817. 

Under  sections  40  CFR  part  63, 
subpart  Y,  information  collection  is 
mandatory,  not  volimtary.  All 
information  submitted  to  EPA  for  which 
a  claim  of  confidentiality  is  made  will 
be  safeguarded  according  to  the  Agency 
policies  set  forth  in  40  CFR  part  2, 
subpart  B — Confidentiality  of  Business 
Information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  vahd  OMB 
control  nimiber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information,  was  published  on 
August  17.  2001  (66  FR  43253);  no 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  32  hours  to  prepare 
excess  emissions.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previous  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners  and  Operators  of  Marine  Tank 
Vessel  Loading  Operations. 

Estimated  Number  of  Respondents: 
105. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
28,131  hours  per  year. 


Estimated  Total  Annualized  Capital, 
Oa-M  Cost  Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.1679.04  and 
OMB  Control  No.  2060-0289  in  any 
correspondence. 

Dated:  February  25,  2002. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  02-5184  Filed  3-4-02;  8:45  am] 

BtLLMQ  CODE  6S60-aO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-7152-2] 

Proposed  Settlement  Agreement 

agency:  Enviroimiental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement 

agreement;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7413(g),  notice  is  hereby  given 
of  a  proposed  settlement  agreement  in 
American  Foundrymen's  Society,  et  al. 
v.  EPA,  No.  00-1208  (D.C.  Circuit).  This 
case  concerns  the  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
for  Secondary  Aliuninum  Production, 
40  CFR  part  63,  subpart  RRR,  published 
at  65  FR  15710  on  March  23,  2000.  The 
proposed  settlement  agreement  was 
lodged  with  the  United  States  Coiul  of 
Appeals  for  the  District  of  Columbia 
Circuit  on  January  1 1 ,  2002 . 
DATES:  Written  comments  on  the 
proposed  settlement  agreement  must  be 
received  by  April  4,  2002. 
ADDRESSES:  Written  comments  should 
be  sent  to  Timothy  D.  Backstrom,  Air 
and  Radiation  Law  Office  (2344A), 
Office  of  General  Counsel,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460.  A  copy  of  the  proposed 
settlement  agreement  is  available  from 
PhylUs  J.  Cochran,  (202)  564-7606.  A 
copy  of  the  proposed  settlement 
agreement  was  also  lodged  in  the  case 
with  the  Clerk  of  the  United  States 
Coiut  of  Appeals  for  the  District  of 
Coliunbia  Circuit  on  January  11,  2002. 
SUPPLEMENTARY  INFORMATION:  EPA 
promulgated  the  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
for  Secondary  Aluminum  Production, 
40  CFR  part  63,  subpart  RRR,  on  March 
23.  2000.  65  FR  15170.  Because 


aliuninimi  die  casters  and  aluminum 
foundries  may  conduct  some  of  the 
same  operations  as  other  secondary 
aluminum  producers.  Subpart  RRR  was 
intended  to  apply  to  those  die  casters 
and  foimdries  which  conduct  such 
operations. 

During  the  original  rulemaking, 
representatives  of  the  aluminum  die 
casters  and  foimdries  argued  that  they 
are  not  really  secondary  aluminiun 
producers  and  should  therefore  be 
wholly  exempt  from  the  rule.  In 
response,  EPA  agreed  that  not  all  die 
casters  and  foundries  engage  in 
secondary  aluminum  operations,  and 
that  those  who  do  not  should  not  be 
subject  to  the  rule.  EPA  also  agreed 
during  the  rulemaking  to  permit  die 
casters  and  foundries  to  melt 
contaminated  internal  scrap  without 
thereby  becoming  subject  to  the 
standard.  However,  industry 
representatives  insisted  that  too  many 
facilities  would  remain  subject  to  the 
standard.  Immediately  prior  to 
promulgation,  EPA  agreed  that  it  would 
withdraw  Subpart  RRR  as  applied  to 
aluminum  die  casters  and  foundries  and 
develop  a  separate  MACT  standard  for 
these  facilities. 

After  promulgation  of  the  rule,  the 
Petitioners  the  American  Foimdrymen's 
Society,  the  North  American  Die  Casting 
Association,  and  the  Non-Ferrous 
Founders'  Society  ("Petitioners") 
petitioned  for  judicial  review.  The 
parties  then  negotiated  an  initial 
settlement  agreement  establishing  a 
process  to  effectuate  the  commitment  by 
EPA  to  develop  a  new  MACT  standard 
for  these  faciUties,  which  was  lodged 
with  the  D.C.  Circuit  on  July  31,  2000. 
In  that  first  settlement,  EPA  agreed  that 
it  would  stay  the  current  standard  for 
these  facilities,  collect  comprehensive 
data  to  support  an  alternate  standard, 
and  then  promulgate  an  alternate 
standard.  However,  while  collecting 
information  to  support  the  new 
standard,  the  parties  began  exploring 
the  possibility  of  a  new  settlement 
agreement  which  would  be  based 
instead  on  amendments  of  the  current 
standard. 

In  the  new  settlement,  EPA  has  agreed 
to  propose  changes  in  the  present 
standard  which  would  permit  customer 
retiuns  to  be  treated  as  internal  scrap, 
and  would  permit  facilities  operated  by 
the  same  company  at  different  locations 
to  be  aggregated  for  purposes  of 
determining  what  is  internal  scrap. 
Some  other  technical  changes  intended 
to  eliminate  potential  anomalies  in 
applicability  determinations  will  also  be 
proposed.  The  settlement  requires  the 
EPA  Administrator  to  sign  a  proposed 
rule  incorporating  these  changes  by  May 
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10,  2002,  and  to  take  final 
administrative  action  concerning  that 
proposal  by  December  13,  2002. 
For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
comments  relating  to  the  proposed 
settlement  agreement  from  persons  who 
were  not  named  as  parties  or  interveners 
to  the  litigation  in  question.  EPA  or  the 
Department  of  Justice  may  withdraw  or 
withhold  consent  to  the  proposed 
settlement  agreement  if  the  conmients 
disclose  facts  or  considerations  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act.  Unless  EPA  or  the  Department 
of  Justice  determine,  based  on  any 
comment  which  may  be  submitted,  that 
consent  to  the  settlement  agreement 
should  be  withdrawn,  the  terms  of  the 
agreement  will  be  affirmed. 

Dated:  February  22,  2002. 

Alan  W.  Eckert, 

Associate  General  Counsel,  Air  and  Radiation 
Law  Office. 

[FR  Doc.  02-5189  Filed  3-4-02;  8:45  am] 

8ILUNG  COOE  6660-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7152-3] 

Environmental  Laboratory  Advisory 
Board  (ELAB)  Meeting  Dates,  and 
Agenda 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  teleconference 
meeting. 

SUMMARY:  The  Environmental  Protection 
Agency's  Environmental  Laboratory 
Advisory  Board  (ELAB)  will  have  a 
teleconference  meeting  on  Mcirch  20, 
2002,  at  11  A.M.  EST  to  discuss  the 
ideas  and  views  presented  at  the 
previous  ELAB  meetings,  as  well  as  new 
business.  Items  to  be  discussed  include: 
(1)  Update  on  recommendations  to 
restructure  the  National  Environmental 
Laboratory  Accreditation  Conference 
(NELAC)  to  allow  it  to  better  serve  the 
future  needs  of  EPA,  the  States,  and  the 
private  sector;  (2)  approaches  to 
facilitate  NELAP  accreditation  of 
smaller  environmental  laboratories;  (3) 
review  of  ELAB  recommendations  to 
EPA;  and  (4)  the  reports  from  ELAB 
work  groups.  ELAB  is  soliciting  input 
from  the  public  on  these  and  other 
issues  related  to  the  National 
Environmental  Laboratory  Accreditation 
Program  (NELAP)  and  the  NELAC 
standards.  Written  comments  on  NELAP 


laboratory  accreditation  and  the  NELAC 
standards  are  encouraged  and  should  be 
sent  to  Mr.  Edward  Kantor,  DFO,  PO 
Box  93478,  Las  Vegas  NV  89193,  faxed 
to  (702)  798-2261,  or  emailed  to 
kantor.edward@epa.gov.  Members  of  the 
public  are  invited  to  listen  to  the 
teleconference  calls,  and  time 
permitting,  will  be  allowed  to  comment 
on  issues  discussed  diuing  this  and 
previous  ELAB  meetings.  Those  persons 
interested  in  attending  should  call 
Edward  Kantor  at  702-798-2690  to 
obtain  teleconference  information.  The 
nmnber  of  lines  are  limited  and  will  be 
distributed  on  a  first  come,  first  serve 
basis.  Preference  will  be  given  to  a 
group  wishing  to  attend  over  a  request 
from  an  individual. 

Gareth  Pearson, 

Acting  Director,  Environmental  Sciences 
Division,  National  Environmental  Research 
Laboratory. 

[FR  Doc.  02-5186  Filed  3-4-02;  8:45  am] 
BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-71S2-7] 

Proposed  CERCLA  Section  122(h) 
Administrative  Agreement  for 
Recovery  of  Past  Costs  for  tt>e  Carroll 
&  Dubies  Site,  Town  of  Deer  Park, 
Orange  County,  NY 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  ("CERCLA"),  42 
U.S.C.  9622(i),  notice  is  hereby  given  by 
the  U.S.  Environmental  Protection 
Agency  ("EPA"),  Region  n,  of  a 
proposed  administrative  agreement 
pursuant  to  section  122(h)  of  CERCLA, 
42  U.S.C.  9622(h),  for  recovery  of  past 
response  costs  concerning  the  Carroll  & 
Dubies  Site  ("Site")  located  in  the  Town 
of  Deer  Park,  Orange  County,  New  York. 
The  settlement  requires  the  settling 
parties,  Kolmar  Laboratories,  Inc.  and 
Wichhen  Products,  Inc.  to  pay  $75,000 
in  reimbursement  of  EPA's  past 
response  costs  at  the  Site.  The 
settlement  includes  a  covenant  not  to  • 
sue  the  settling  parties  pursuant  to 
section  107(a)  of  CERCLA,  42  U.S.C. 
9607(a),  in  exchange  for  their  payment 
of  monies.  For  thirty  (30)  days  following 
the  date  of  publication  of  this  notice, 
EPA  will  receive  written  comments 


relating  to  the  settlement.  EPA  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  that 
indicate  that  the  proposed  settlement  is 
inappropriate,  improper  or  inadequate. 
EPA's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  EPA  Region  II,  290 
Broadway,  New  York,  New  York  10007- 
1866. 

DATES:  Comments  must  be  submitted  on 
or  before  April  4,  2002. 

ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  EPA 
Region  11  offices  at  290  Broadway.  New 
York,  New  York  10007-1866.  Comments 
should  reference  the  Carroll  &  Dubies 
Site  located  in  the  Town  of  Deer  Park, 
Orange  Coimty,  New  York,  Index  No. 
CERCLA-02-2002-2009.  To  request  a 
copy  of  the  proposed  settlement 
agreement,  please  contact  the  individual 
identified  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  E.  Kivowitz,  Assistant  Regional 
Counsel,  New  York/Caribbean 
Superfund  Branch,  Office  of  Regional 
Coimsel,  U.S.  Environmental  Protection 
Agency,  17th  Floor,  290  Broadway,  New 
York.  New  York  10007-1866. 
Telephone:  212-637-3183. 

Dated:  February  14.  2002. 
William  J.  Muszynski, 
Deputy  Regional  Administrator,  Region  2. 
[FR  Doc.  02-5188  Filed  3-4-02;  8:45  am) 

BILUNG  COOE  6560-50-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Meeting  Notice  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  meeting  correction. 

SUMMARY:  The  Federal  Communications 
Commission  published  a  document  in 
the  Federal  Register  on  February  15, 
2002  annoimcing  a  meeting  of  the 
Network  ReliabiUty  and  Interoperability 
Coimcil  to  be  held  on  Monday,  March 
22.  The  document  incorrectly  specified 
that  March  22  was  a  Monday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Kimball  at  202-418-2339  or  TTY 
202-418-2989. 

Correction 

In  the  Federal  Register  of  February 
15,  2002  in  FR  Doc.  02-3696,  on  page 
7178,  correct  the  DATES  caption  to  read: 
DATES:  Friday,  March  22,  2002  at  10 
a.m.  to  1  p.m. 
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Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
(FR  Doc.  02-5255  Filed  3^1-02;  8:45  am) 

BILLING  CODE  6712-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  Application  Form  for  Single  Lot 
or  Structiiral  Amendments  to  National 
Flood  Insurance  Program  Maps. 

Type  of  Information  Collection: 
Revision  of  a  Currently  Approved 
Collection. 

OMB  Number:  3067-0257. 

Abstract:  FEMA  Form  81-92  is 
designed  to  assist  requesters  in 
gathering  information  that  FEMA  needs 
to  determine  whether  a  certain  single-lot 
property  or  structure  is  likely  to  be 
flooded  during  a  flood  event  that  has  a 
one-percent  annual  change  of  being 
equaled  or  exceeded  in  any  given  year 
(base  flood).  FEMA  Form  81-92A  is  a 
Spanish  version  of  FEMA  Form  81-92 
and,  as  such,  only  one  of  the  two  formas 
would  be  required  for  any  one 
application. 

Affected  Public:  Individual  or 
Households,  Business  or  Other  For- 
Profit.  and  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  9,000. 

Estimated  Time  per  Respondent: 
FEMA  Form  81-92,  2.4  hours  and 
FEMA  Form  81-92A,  2.4  hours. 

Estimated  Total  Annual  Burden 
Hours:  21,600  hours. 

Frequency  of  Response:  On  Occasion. 

Comments:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Mcmagement  and  Budget, 
Washington,  DC  20503  within  30  days 
of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 


Chief,  Records  Management  Section, 
Program  Services  and  Systems  Branch, 
Facilities  Management  and  Services 
Division,  Administration  and  Resource 
Planning  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Room  316,  Washington,  DC 
20472.  telephone  number  (202)  646- 
2625  or  facsimile  number  (202)  646- 
3347,  or  e-maU 
m  Uriel. anderson@fema  .gov. 

Dated:  February  27.  2002. 
Reginald  Tru|illo, 

Branch  Chief,  Program  Services  and  Systems 
Branch.  Facilities  and  Services  Management 
Division,  Administration  and  Besource 
Planning  Directorate. 
[FR  Doc.  02-5159  Filed  3-4-02;  8:45  am) 

BILUNO  CODE  6718-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  1,  2002. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 


230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1414: 

1.  The  Bamboo  Bancorporation,  Inc., 
Baraboo.  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Bancorp.  Inc.,  Cedarburg,  Wisconsin, 
and  thereby  indirectly  acquire 
Northwoods  State  Bank,  Elcho, 
Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  28,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  02-5197  Filed  3^i-02;  8:45  am) 

BILUNG  CODE  6310-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Department  of  Health  and 

Human  Services  (HHS),  Centers  for 

Medicare  &  Medicaid  Services  (CMS) 

(formerly  the  Health  Care  Financing 

Administration). 

ACTION:  Notice  of  new  system  of  records 

(SOR). 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records.  The  proposed  system 
is  titled  "Claims  Payment  System  For 
Medicare's  "Healthy  Aging" 
Demonstration  Project  (CPS-HA),  HHS/ 
CMS/CBC,  System  No.  09-70-0539." 
CMS  proposes  to  establish  a  new  system 
of  records  containing  enrollment  and 
claims  payment  information  plus 
research-related  survey  data,  in  support 
of  a  short-term  demonstration  project 
testing  new  potential  benefits  in  the 
Medicare  program. 

The  primary  purpose  of  the  system  of 
records  is  to  manage  and  maintain 
information  needed  to  pay  Medicare 
claims  under  the  research 
demonstration  program  known  as  the 
Healthy  Aging  project  (HA)  including  its 
component  known  as  the  Medicare  Stop 
Smoking  Program  (MSSP).  The  system 
of  records  will  enable  CMS  to:  enroll 
and  communicate  with  eligible 
Medicare  beneficiaries  who  volimteer  to 
participate  in  HA  initiatives, 
communicate  with  clinicians  and  other 
providers  and  suppliers  who  submit 
claims  payable  under  HA 
demonstrations,  review  submitted 
claims  and  pay  those  conforming  to 
applicable  payment  critwia  and  federal 
law.  and  develop,  maintain,  and  analyze 
research  information  showing  the 
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'  potential  impact  of  HA  interventions  on 
the  quality  and  cost  of  health  care 
services  in  Medicare.  Information 
retrieved  from  this  system  of  records 
will  also  be  disclosed  to  support 
regulatory,  reimbursement,  and  poficy 
functions  performed  within  the  agency 
or  by  a  contractor  or  consultant;  assist 
another  Federal  or  State  agency  with 
information  to  enable  such  agency  to 
administer  a  Federal  health  benefits 
program,  or  to  enable  such  agency  to 
fulfill  a  requirement  of  a  Federal  statute 
or  regulation  that  implements  a  health 
benefits  program  funded  in  whole  or  in 
part  with  Federal  funds;  support 
constituent  requests  made  to  a 
Congressional  representative;  support 
litigation  involving  the  agency;  facilitate 
research  on  the  quality  and  effectiveness 
of  care  provided;  and,  combat  fraud  and 
abuse  in  certain  health  benefits 
programs.  We  have  provided 
background  information  about  the 
proposed  system  in  the  "Supplementary 
Information"  section  below.  Although 
the  Privacy  Act  requires  only  that  the 
"routine  use"  portion  of  the  system  be 
published  for  comment,  CMS  invites 
comments  on  all  portions  of  this  notice. 
See  EFFECTIVE  DATES  section  for 
comment  period. 

EFFECTIVE  DATES:  CMS  filed  a  new 
system  report  with  the  Chair  of  the 
House  Committee  on  Government 
Reform  and  Oversight,  the  Chair  of  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB)  on  February  25,  2002.  In  any 
event,  we  will  not  disclose  any 
information  under  a  routine  use  until  40 
days  after  publication.  We  may  defer 
implementation  of  this  system  of 
records  or  one  or  more  of  the  routine 
use  statements  listed  below  if  we 
receive  comments  that  persuade  us  to 
defer  implementation. 
ADDRESSES:  The  public  should  address 
comments  to:  Director.  Division  of  Data 
Liaison  and  Distribution  (DDLD).  CMS, 
Room  N2-04-27.  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850.  Comments  received  will  be 
available  for  review  at  this  location,  by 
appointment,  during  regular  business 
hours.  Monday  through  Friday  from  9 
a.m.-3  p.m.,  eastern  time  zone. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Coan,  Division  of  Health 
Promotion  and  Disease  Prevention, 
Center  for  Beneficiary  Choices.  CMS, 
Mailstop  S3-02-01,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850.  The  telephone  nimiber  is  (410) 
786-9168. 
SUPPLEMENTARY  INFORMATION: 


L  Description  of  the  New  System  of 
Records 

Statutory  and  Regulatory  Basis  For 
System  of  Records 

The  authority  to  conduct  the 
demonstration  project  for  which  the 
system  of  records  is  needed  is  section 
402(a)  of  Pubhc  Law  90-248.  as 
amended  by  section  222(b)(2)  of  Public 
Law  92-603.  42  U.S.C.  1395b-l(a) 

n.  Collection  and  Maintenance  of  Data 
in  the  System 

A.  Scope  of  the  Data  Collected 

The  CPS-HA  includes  the  Medicare 
Health  Insurance  Claim  (HIC)  Number, 
sex,  race.  age.  zip  code,  state  and 
county.  It  also  includes  claims 
information  related  to  HA  claims, 
answers  to  enrollment  questionnaires 
and  other  information  needed  to 
confirm  a  beneficiary's  eligibility  for 
enrollment  and  ongoing  participation  in 
the  demonstration,  and  other  survey  and 
research  information  needed  to  pay 
claims,  administer  the  HA  program,  and 
develop  research  reports  on  the  study's 
findings. 

B.  Agency  Policies,  Procedures,  and 
Restrictions  on  the  Routine  Use 

The  Privacy  Act  permits  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  piurpose  that  is  compatible  with  the 
piupose(s)  for  which  the  information 
was  collected.  Any  such  disclosure  of 
data  is  known  as  a  "routine  use."  The 
govenmient  will  only  release  CPS-HA 
information  that  can  be  associated  with 
an  individual  patient  as  provided  for 
imder  "Section  III.  Entities  Who  May 
Receive  Disclosures  Under  Routine 
Use."  Both  identifiable  and  non- 
identifiable  data  may  be  disclosed  imder 
a  routine  use.  Identifiable  data  includes 
individual  records  with  CPS-HA 
information  and  identifiers.  Non- 
identifiable  data  includes  individual 
records  with  CPS-HA  information  and 
masked  identifiers  or  CPS-HA 
information  with  identifiers  stripped 
out  of  the  file. 

We  will  only  disclose  the  minimum 
personal  data  necessary  to  achieve  the 
purpose  of  the  CPS-HA  system.  CMS 
has  the  following  policies  and 
procedures  concerning  disclosures  of 
information  that  will  be  maintained  in 
the  system.  In  general,  disclosure  of 
information  &t)m  the  SOR  will  be 
approved  only  for  the  minimum 
information  necessary  to  accompUsh  the 
purpose  of  the  disclosure  after  CMS: 

1 .  Determines  that  the  use  or 
disclosure  is  consistent  with  the  reason 
that  the  data  is  being  collected;  e.g.. 


developing  and  refining  payment 
systems  and  monitoring  the  quality  of 
care  provided  to  patients. 

2.  Determines  mat: 

a.  The  purpose  for  which  the 
disclosure  is  te  be  made  can  only  be 
accomplished  if  the  record  is  provided 
in  individually  identifiable  form; 

b.  The  purpose  for  which  the 
disclosure  is  to  be  made  is  of  sufficient 
importance  to  warrant  the  effect  and/or 
risk  on  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  and 

c.  There  is  a  strong  probability  that 
the  proposed  use  of  the  data  would  in 
fact  accomplish  the  stated  purpose(s). 

3.  Requires  the  information  recipient 
to: 

a.  Establish  administrative,  technical, 
and  physical  safeguards  to  prevent 
unauthorized  use  of  disclosure  of  the 
record; 

b.  Remove  or  destroy  at  the  earliest 
time  all  patient-identifiable  information; 
and 

c.  Agree  to  not  use  or  disclose  the 
information  for  any  purpose  other  than 
the  stated  purpose  under  which  the 
information  was  disclosed. 

4.  Determines  that  the  data  are  valid 
and  reliable. 

m.  Proposed  Routine  Use  Disclosures 
of  Data  in  the  System 

A.  Entities  Who  May  Receive 
Disclosures  Under  Routine  Use 

These  routine  uses  specify 
circumstances,  in  addition  to  those 
provided  by  statute  in  the  Privacy  Act 
of  1974,  imder  which  CMS  may  release 
information  from  the  CPS-HA  without 
the  consent  of  the  individual  to  whom 
such  information  pertains.  Each 
proposed  disclosure  of  information 
imder  these  routine  uses  will  be 
evaluated  to  ensure  that  the  disclosure 
is  legally  permissible,  including  but  not 
limited  to  ensuring  that  the  purpose  of 
the  disclosure  is  compatible  widi  the 
purpose  for  which  the  information  was 
collected.  We  are  proposing  to  establish 
the  following  routine  use  disclosures  of 
information  maintained  in  the  system: 

1.  To  agency  contractors,  or 
consultants  who  have  been  confracted 
by  the  agency  to  assist  in  the 
performance  of  a  service  related  to  this 
system  of  records  and  who  need  to  have 
access  to  the  records  in  order  to  perform 
the  activity. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  CMS  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  agency  business 
functions  relating  to  purposes  for  this 
system  of  records. 
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CMS  occasionally  contracts  out 
certain  of  its  functions  when  doing  so 
would  contribute  to  effective  and 
efficient  operations.  CMS  must  be  able 
to  give  a  contractor  whatever 
information  is  necessary  for  the 
contractor  to  fulfill  its  duties.  In  these 
situations,  safeguards  are  provided  in 
the  contract  prohibiting  the  contractor 
from  using  or  disclosing  the  information 
for  any  purpose  other  than  that 
described  in  the  contract  and  requires 
the  contractor  to  return  or  destroy  all 
information  at  the  completion  of  the 
contract. 

2.  To  a  Peer  Review  Organization 
(PRO)  in  order  to  assist  the  PRO  to 
perform  Title  XI  and  Title  XVHI 
functions  relating  to  assessing  and 
improving  HA  quality  of  care.  PROs  will 
work  to  implement  quality 
improvement  programs,  provide 
consultation  to  CMS,  its  contractors, 
and  to  State  agencies. 

The  PROs  may  use  these  data  to 
support  quality  improvement  activities 
and  other  PRO  responsibilities  as 
detailed  in  Title  XI,  sections  1151-1164. 

3.  To  another  Federal  or  State  agency: 

a.  To  contribute  to  the  accuracy  of 
CMS's  proper  payment  of  Medicare 
benefits, 

b.  To  enable  such  agency  to 
administer  a  Federal  health  benefits 
program,  or  as  necessary  to  enable  such 
agency  to  fulfill  a  requirement  of  a 
Federal  statute  or  regulation  that 
implements  a  health  benefits  program 
funded  in  whole  or  in  part  with  Federal 
funds,  or 

c.  To  improve  the  state  survey  process 
for  investigation  of  complaints  related  to 
health  and  safety  or  quality  of  care  and 
to  implement  a  more  outcome  oriented 
survey  and  certification  program. 

Other  Federal  or  State  agencies  in 
their  administration  of  a  Federal  health 
program  may  require  CPS-HA 
information  in  order  to  support 
evaluations  and  monitoring  of  quality  of 
care  for  special  populations  or  special 
care  areas,  including  proper  payment  for 
services  provided.  Releases  of 
information  would  be  allowed  if  the 
proposed  use(s)  for  the  information 
proved  compatible  with  the  purpose  for 
which  CMS  collects  the  information. 

4.  To  an  individual  or  organization  for 
research  on  the  utilization  of  inpatient 
rehabilitation  services  as  well  as 
evaluation  or  epidemiological  projects 
related  to  the  prevention  of  disease  or 
disability,  the  restoration  or 
maintenance  of  health,  or  for 
understanding  and  improving  payment 
projects. 

The  CPS-HA  data  will  provide  an 
opportunity  for  comprehensive 
research,  evaluation  and 


epidemiological  projects  regarding  HA 
patients.  CMS  anticipates  that  many 
researchers  will  have  legitimate  requests 
to  use  these  data  in  projects  that  could 
ultimately  improve  the  care  provided  to 
HA  patients  and  the  policy  that  governs 
the  care. 

5.  To  a  Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  Office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

Beneficiaries  sometimes  request  the 
help  of  a  Member  of  Congress  in 
resolving  some  issue  relating  to  a  matter 
before  CMS.  The  Member  of  Congress 
then  writes  CMS,  and  CMS  must  be  able 
to  give  sufficient  information  to  be 
responsive  to  the  inquiry. 

6.  To  the  Department  of  Justice  (DOJ), 
coiul  or  adjudicatory  body  when: 

a.  The  agency  or  any  component 
thereof,  or 

b.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

c.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee,  or 

d.  The  United  States  Government; 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  by  careful  review, 
CMS  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation. 

Whenever  CMS  is  involved  in 
litigation,  or  occasionally  when  another 
party  is  involved  in  litigation  and  CMS's 
policies  or  operations  could  be  affected 
by  the  outcome  of  the  litigation,  CMS 
would  be  able  to  disclose  information  to 
the  DOJ,  coiut  or  adjudicatory  body 
involved.  A  determination  would  be 
made  in  each  instance  that,  imder  the 
circiunstances  involved,  the  purposes 
served  by  the  use  of  the  information  in 
the  particular  litigation  is  compatible 
with  a  purpose  for  which  CMS  collects 
the  information. 

7.  To  a  CMS  contractor  (including,  but 
not  necessarily  limited  to  fiscal 
intermediaries  and  carriers)  that  assists 
in  the  administration  of  a  CMS- 
administered  health  benefits  program, 
or  to  a  grantee  of  a  CMS-administered 
grant  program,  when  disclosure  is 
deemed  reasonably  necessary  by  CMS  to 
prevent,  deter,  discover,  detect, 
investigate,  examine,  prosecute,  sue 
with  respect  to,  defend  against,  correct, 
remedy,  or  otherwise  combat  fraud  or 
abuse  in  such  program. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  CMS  may  enter 
into  a  contractual  relationship  or  grant 
with  a  third  party  to  assist  in 


accomplishing  CMS  functions  relating 
to  the  purpose  of  combating  fraud  and 
abuse. 

CMS  occasionally  contracts  out 
certain  of  its  functions  and  makes  grants 
when  doing  so  would  contribute  to 
effective  emd  efficient  operations.  CMS 
must  be  able  to  give  a  contractor  or 
grantee  whatever  information  is 
necessary  for  the  contractor  or  grantee  to 
fulfill  its  duties.  In  these  situations, 
safeguards  are  provided  in  the  contract 
prohdbiting  the  contractor  or  grantee 
from  using  or  disclosing  the  information 
for  any  purpose  other  than  that 
described  in  the  contract  and  requiring 
the  contractor  or  grantee  to  return  or 
destroy  all  information. 

8.  To  another  Federal  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  (including  any  State 
or  local  govenunental  agency),  that 
administers,  or  that  has  the  authority  to 
investigate  potential  fraud  or  abuse  in, 

a  health  benefits  program  funded  in 
whole  or  in  part  by  Federal  funds,  when 
disclosure  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
agciinst,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  such  programs. 

Other  agencies  may  require  CPS-HA 
information  for  the  purpose  of 
combating  fraud  and  abuse  in  such 
Federally  funded  programs.  Releases  of 
information  would  be  allowed  if  the 
proposed  use{s)  for  the  information 
proved  compatible  with  the  purposes  of 
collecting  the  information. 

9.  To  insurance  companies,  thud 
party  administrators  (TPA),  employers, 
self-insurers,  managed  care 
organizations,  other  supplemental 
insurers,  non-coordinating  insurers, 
multiple  employer  trusts,  group  health 
plans  (i.e.,  health  maintenance 
organizations  (HMO)  or  a  competitive 
medical  plan  (CMP))  with  a  Medicare 
contract,  or  a  Medicare-approved  health 
care  prepayment  plan  (HCPP),  directly 
or  through  a  contractor,  and  other 
groups  providing  protection  for  their 
enrollees.  Information  to  be  disclosed 
shall  be  limited  to  Medicare  entitlement 
data.  In  order  to  receive  the  information, 
they  must  agree  to: 

a.  Certify  that  the  individual  about 
whom  the  information  is  being  provided 
is  one  of  its  insured  or  employees,  or  is 
insured  and/or  employed  by  another 
entity  for  whom  they  serve  as  a  third 
party  administrator;  utilize  the 
information  solely  for  the  purpose  of 
processing  the  individual's  insiuance 
claims;  and 

b.  Safeguard  the  confidentiality  of  the 
data  and  prevent  unauthorized  access. 
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Other  insurers,  CMP,  HMO,  and  HCPP 
may  require  CPS-HA  information  in 
order  to  support  evaluations  and 
monitoring  of  Medicare  claims 
information  of  beneficiaries,  including 
proper  payment  for  services  provided. 

B.  Additional  Provisions  Affecting 
Routine  Use  Disclosures 

In  addition,  our  policy  will  be  to 
prohibit  release  even  of  non-identifiable 
data,  except  pursuant  to  one  of  the 
routine  uses,  if  there  is  a  possibility  that 
an  individual  can  be  identified  through 
implicit  deduction  based  on  small  cell 
sizes  (instances  where  the  patient 
population  is  so  small  that  individuals 
who  are  familiar  with  the  enrollees 
could,  because  of  the  small  size,  use  this 
information  to  deduce  the  identity  of 
the  beneficiary). 

This  System  of  Records  contains 
Protected  Health  Information  as  defined 
by  the  Department  of  Health  and  Human 
Services'  regulation  "Standards  for 
Privacy  of  Individually  Identifiable 
Health  Information"  (45  CFR  parts  160 
and  164,  65  FR  82462  as  amended  by  66 
FR  12434).  Disclosiu-es  of  Protected 
Health  Information  authorized  by  these 
routine  uses  may  only  be  made  if,  and 
as,  permitted  or  required  by  the 
"Standards  for  Privacy  of  Individually 
Identifiable  Health  Information." 

IV.  Safeguards 

The  HHS  CPS-HA  system  will 
conform  to  applicable  law  and  policy 
governing  the  privacy  and  security  of 
Federal  automated  information  systems. 
These  include  but  are  not  limited  to:  the 
Privacy  Act  of  1984,  Computer  Seciuity 
Act  of  1987,  the  Paperwork  Reduction 
Act  of  1995,  the  Clinger-Cohen  Act  of 
1996,  and  OMB  Circular  A-130, 
Appendix  III,  "Security  of  Federal 
Automated  Information  Resources." 
CMS  has  prepared  a  comprehensive 
system  security  plan  as  required  by 
OMB  Circular  A-130,  Appendix  III. 
This  plan  conforms  fully  to  guidance 
issued  by  the  Nationeil  Iiistitute  for 
Standards  and  Technology  (NIST)  in 
MIST  Special  Publication  800-18, 
"Guide  for  Developing  Security  Plans 
for  Information  Technology  Systems." 
Paragraphs  A-C  of  this  section  highlight 
some  of  the  specific  methods  that  CMS 
is  using  to  ensiue  the  security  of  this 
system  and  the  information  within  it. 

A.  Authorized  Users 

Personnel  having  access  to  the  system 
have  been  trained  in  Privacy  Act 
requirements.  Employees  who  maintain 
records  in  the  system  are  instructed  not 
to  release  any  data  until  the  intended 
recipient  agrees  to  implement 
appropriate  administrative,  technical, 


procedural,  and  physical  safeguards  ' 
sufficient  to  protect  the  confidentiality 
of  the  data  and  to  prevent  unauthorized 
access  to  the  data.  Records  are  used  in 
a  designated  work  area  and  system 
location  is  attended  at  all  times  during 
working  hours. 

To  ensure  security  of  the  data,  the 
proper  level  of  class  user  is  assigned  for 
each  individual  user  level.  This 
prevents  vmauthorized  users  from 
accessing  and  modifying  critical  data. 
The  system  database  configuration 
includes  five  classes  of  database  users: 

•  Database  Administrator  class  ov«is 
the  database  objects  (e.g.,  tables, 
triggers,  indexes,  stored  procedures, 
packages)  and  has  database 
administration  privileges  to  these 
objects. 

•  Quality  Control  Administrator  class 
has  read  and  write  access  to  key  fields 
in  the  database; 

•  Quality  Index  Report  Generator 
class  has  read-only  access  to  all  fields 
and  tables; 

•  Policy  Research  class  has  query 
access  to  tables,  but  are  not  allowed  to 
access  confidential  patient 
identification  information;  and 

'  •  Submitter  class  has  read  and  write 
access  to  database  objects,  but  no 
database  administration  privileges. 

B.  Physical  Safeguards 

All  server  sites  will  implement  the 
following  minimimi  requirements  to 
assist  in  reducing  the  exposure  of 
computer  equipment  and  thus  achieve 
an  optimxmi  level  of  protection  and 
security  for  the  CMS  system: 

Access  to  all  servers  is  to  be 
controlled,  with  access  limited  to  only 
those  support  personnel  with  a 
demonstrated  need  for  access.  Servers 
are  to  be  kept  in  a  locked  room 
accessible  only  by  specified 
management  and  system  support 
personnel.  Each  server  is  to  require  a 
specific  log-on  process.  All  entrance 
doors  are  identified  and  marked.  A  log 
is  kept  of  all  persoimel  who  were  issued 
a  security  card,  key  and/or  combination, 
which  grants  access  to  the  room  housing 
the  server,  and  all  visitors  are  escorted 
while  in  this  room.  All  servers  are 
housed  in  an  area  where  appropriate 
environmental  security  controls  are 
implemented,  which  include  measiu-es 
implemented  to  mitigate  damage  to 
Automated  Information  Systems  (AIS) 
resources  caused  by  fire,  electricity, 
water  and  inadequate  climate  controls. 

Protection  applied  to  the 
workstations,  servers  and  databases 
include: 

•  User  Log-on — Authentication  is  to 
be  performed  by  the  Primary  Domain 


Controller/Backup  Domain  Controller  of 
the  log-on  domain. 

•  Workstation  Names — Workstation 
naming  conventions  may  be  defined  and 
implemented  at  the  agency  level. 

•  Hours  of  Operation — May  be 
restricted  by  Windows  NT.  When 
activated  all  applicable  processes  will 
automatically  shut  down  at  a  specific 
time  and  not  be  permitted  to  resume 
until  the  predetermined  time.  The 
appropriate  hours  of  operation  are  to  be 
determined  and  implemented  at  the 
agency  level. 

•  Inactivity  Lockout — Access  to  the 
NT  workstation  is  to  be  automatically 
locked  after  a  specified  period  of 
inactivity. 

•  Warnings — Legal  notices  and 
security  warnings  are  to  be  displayed  on 
all  servers  and  workstations. 

•  Remote  Access  Security — Windows 
NT  Remote  Access  Service  (RAS) 
security  handles  resource  access 
control.  Access  to  NT  resources  is  to  be 
controlled  for  remote  users  in  the  same 
manner  as  local  users,  by  utilizing 
Windows  NT  file  and  sharing 
permissions.  Dial-in  access  can  be 
granted  or  restricted  on  a  user-by-user 
basis  through  the  Windows  NT  RAS 
administration  tool. 

C.  Procedural  Safeguards 

All  automated  systems  must  comply 
with  Federal  laws,  guidance,  and 
policies  for  information  systems 
security.  These  include,  but  are  not 
limited  to:  the  Privacy  Act  of  1974;  the 
Computer  Security  Act  of  1987;  OMB 
Circular  A-130,  revised;  Information 
Resovuce  Management  (IRM)  Circular 
#10;  HHS  Automated  Information 
Systems  Security  Program;  the  CMS 
Information  Systems  Security  Policy, 
Standards,  and  Guidelines  Handbook; 
and  other  CMS  systems  security 
policies.  Each  automated  information 
system  should  ensure  a  level  of  secvuity 
conunensurate  with  the  level  of 
sensitivity  of  the  data,  risk,  and 
magnitude  of  the  harm  that  may  result 
from  the  loss,  misuse,  disclosiu^,  or 
modification  of  the  information 
contained  in  the  system. 

V.  Effects  of  the  New  System  on 
Individual  Rights 

CMS  proposes  to  establish  this  system 
in  accordance  with  the  principles  and 
requirements  of  the  Privacy  Act  and  vdll 
collect,  use,  and  disseminate 
information  only  as  prescribed  therein. 
Data  in  this  system  will  be  subject  to  the 
authorized  releases  in  accordance  with 
the  routine  uses  identified  in  this 
system  of  records. 

CMS  will  monitor  the  collection  and 
reporting  of  CPS-HA  data.  CPS-HA 
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information  on  patients  is  submitted  to 
CMS  through  standard  systems. 
Accuracy  of  the  data  is  important  since 
incorrect  information  could  result  in  the 
wrong  payment  for  services  and  a  less 
effective  process  for  assuring  quality  of 
services.  CMS  will  utilize  a  variety  of 
onsite  and  offsite  edits  and  audits  to 
increase  the  accmacy  of  CPS-HA  data. 

CMS  will  take  precautionary 
measures  (see  item  FV.  above)  to 
minimize  the  risks  of  imauthorized 
access  to  the  records  and  the  potential 
harm  to  individual  privacy  or  other 
personal  or  property  rights  of  patients 
whose  data  is  maintained  in  the  system. 
CMS  wiU  collect  only  that  information 
necessary  to  perform  the  system's 
functions.  In  addition,  CMS  will  make 
disclosure  from  the  proposed  system 
only  with  consent  of  the  subject 
individual,  or  his/her  legal 
representative,  or  in  accordance  with  an 
applicable  exception  provision  of  the 
Privacy  Act. 

CMS,  therefore,  does  not  anticipate  an 
imfavorable  effect  on  individual  privacy 
as  a  residt  of  maintaining  this  system  of 
records. 

Dated:  February  20,  2002. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  Br 
Medicaid  Services. 

0»-70-0539 

SYSTEM  NAME: 

Claims  Payment  System  For 
Medicare's  "Healthy  Aging" 
Demonstration  Project  (CPS-HA). 

SECUMTY  CLASSnCATKNI: 

Level  3,  Privacy  Act  Sensitive. 

svsrai  locatkm: 

CMS  Data  Center,  7500  Security 
Boulevard,  North  Building,  First  Floor, 
Baltimore,  Maryland  21244-1650  and 
CMS  contractors  and  agents  at  various 
locations. 

cateoores  of  ««vr)uals  covered  by  the 
system: 

This  system  will  contain  claims  and 
demographic  information  on  Medicare 
beneficiaries  who  have  volunteered  to 
participate  in  Medicare's  Healthy  Aging 
program  including  specific 
demonstration  projects  such  as  the 
MSSP,  as  well  as  claims-related 
information  for  submissions  from 
providers  and  suppliers  providing 
services  that  are  covered  imder 
Medicare  exclusively  within  the  HA 
program  and  its  demonstration  projects. 
The  system  will  also  retain  research 
information  such  as  enrollment 
questionnaires  and  survey  data  from 
participants  in  the  program. 


categories  of  records  in  the  system: 

This  system  of  records  will  contain 
demographic  and  claims-related 
information  on  Medicare  beneficiaries 
who  have  elected  to  participate,  as  well 
as  eligibility  and  enrollment  data 
collected  through  voluntary  surveys, 
payment  information  for  providers  and 
vendors  submitting  claims,  and  other 
information  designed  to  support  the 
enrollment,  claims  payment,  and 
research  reporting  functions  of  the  CPS- 
HA  program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  authority  to  conduct  the 
demonstration  project  for  which  the 
system  of  records  is  needed  is  section 
402(a)(1)(G)  and  (a)(2)  of  Public  Law  90- 
248,  as  amended  by  section  222(b)(2)  of 
Public  Law  92-603,  42  U.S.C.  1395b- 
1(a)(1)(G)  and  (a)(2). 

PURPOSE(S): 

The  primary  purpose  of  the  system  of 
records  is  to  manage  and  maintain 
information  needed  to  pay  Medicare 
claims  under  the  research 
demonstration  program  known  as  the 
Healthy  Aging  project  (HA)  including  its 
component  known  as  the  Medicare  Stop 
Smoking  Program  (MSSP).  The  system 
of  records  will  enable  CMS  to:  Enroll 
and  commimicate  with  eligible 
Medicare  beneficiaries  who  volunteer  to 
participate  in  CPS-HA  initiatives, 
communicate  with  clinicians  and  other 
providers  and  suppliers  who  submit 
claims  payable  imder  CPS-HA 
demonstrations,  review  submitted 
claims  and  pay  those  conforming  to 
applicable  payment  criteria  and  federal 
law,  and  develop,  maintain,  and  analyze 
research  information  showing  the 
potential  impact  of  CPS-HA 
interventions  on  the  quality  and  cost  of 
health  care  services  in  Medicare. 
Information  retrieved  from  this  system 
of  records  will  also  be  disclosed  to 
support  regulatory,  reimbursement,  and 
policy  functions  performed  within  the 
agency  or  by  a  contractor  or  consultant; 
assist  another  Federal  or  State  agency 
with  information  to  enable  such  agency 
to  administer  a  Federal  health  benefits 
program,  or  to  enable  such  agency  to 
fulfill  a  requirement  of  a  Federal  statute 
or  regidation  that  implements  a  health 
benefits  program  funded  in  whole  or  in 
part  with  Federal  funds;  support 
constituent  requests  made  to  a 
Congressional  representative;  support 
litigation  involving  the  agency;  ^cilitate 
research  on  the  quality  and  effectiveness 
of  care  provided;  and,  combat  fraud  and 
abuse  in  certain  health  benefits 
programs. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OR  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  routine  uses  specify 
circumstances,  in  addition  to  those 
provided  by  statute  in  the  Privacy  Act 
of  1974,  under  which  CMS  may  release 
information  from  the  CPS-HA  without 
the  consent  of  the  individual  to  whom 
such  information  pertains.  Each 
proposed  disclosure  of  information 
under  these  routine  uses  will  be 
evaluated  to  ensure  that  the  disclosing 
is  legally  permissible,  including  but  not 
limited  to  ensuring  that  the  purpose  of 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  information  was 
collected.  In  addition,  our  policy  will  be 
to  prohibit  release  even  of  non- 
identifiable  data,  except  pursuant  to  one 
of  the  routine  uses,  if  there  is  a 
possibility  that  an  individual  can  be 
identified  through  implicit  deduction 
based  on  small  cell  sizes  (instances 
where  the  patient  population  is  so  small 
that  individuals  who  are  familiar  with 
the  enroUees  could,  because  of  the  small 
size,  use  this  information  to  deduce  the 
identity  of  the  beneficiary).  Be  advised, 
this  System  of  Records  contains 
I*rotected  Health  Information  as  defined 
by  the  Department  of  Health  and  Human 
Services'  regulation  "Standards  for 
Privacy  of  Individually  Identifiable 
Health  Information"  (45  CFR  parts  160 
and  164,  65  FR  8462  as  amended  by  66 
FR  12434).  Disclosiu-es  of  Protected 
Health  Information  authorized  by  these 
routine  uses  may  only  be  made  if,  and 
as,  permitted  or  required  by  the 
"Standards  for  Privacy  of  Individually 
Identifiable  Health  Information." 

1.  To  agency  contractors  or 
consvdtants  who  have  been  contracted 
by  the  agency  to  assist  in  the 
performance  of  a  service  related  to  this 
system  of  records  and  who  need  to  have 
access  to  the  records  in  order  to  perform 
the  activity. 

2.  To  a  Peer  Review  Organization 
(PRO)  in  order  to  assist  the  PRO  to 
perform  Title  XI  and  Title  XVIII 
functions  relating  to  assessing  and 
improving  quality  of  care.  PROs  will 
work  to  implement  quality 
improvement  programs,  provide 
consultation  to  CMS,  its  contractors, 
and  to  State  agencies. 

3.  To  another  Federal  or  State  agency: 

a.  To  contribute  to  the  accuracy  of 
CMS's  proper  pajrment  of  Medicare 
benefits, 

b.  To  enable  such  agency  to 
administer  a  Federal  health  benefits 
program,  or  as  necessary  to  enable  such 
agency  to  fulfill  a  requirement  of  a 
Federal  statute  or  regulation  that 
implements  a  health  benefits  program 
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funded  in  whole  or  in  part  with  Federal 
funds,  or 

c.  To  improve  the  state  survey  process 
for  investigation  of  complaints  related  to 
health  and  safety  or  quality  of  care  and 
to  implement  a  more  outcome  oriented 
survey  and  certification  program. 

4.  To  an  individual  or  organization  for 
research  on  the  utilization  of  inpatient 
rehabilitation  services  as  well  as 
evaluation  or  epidemiological  projects 
related  to  the  prevention  of  disease  or 
disability,  or  the  restoration  or 
maintenance  of  health  epidemiological, 
or  for  understanding  and  improving 
payment  projects, 

5.  To  a  member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  Office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

6.  To  the  Department  of  Justice  (DO J), 
court  or  adjudicatory  body  when: 

a.  The  agency  or  any  component 
thereof;  or 

b.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

c.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee;  or 

d.  The  United  States  Government;  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
CMS  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  by 
the  DOJ,  court  or  adjudicatory  body  is 
compatible  with  the  purpose  for  which 
the  agency  collected  the  records. 

7.  "To  a  CMS  contractor  (including,  but 
not  necessarily  limited  to  fiscal 
intermediaries  and  carriers)  that  assists 
in  the  administration  of  a  CMS- 
administered  health  benefits  program, 
or  to  a  grantee  of  a  CMS-administered 
grant  program,  when  disclosure  is 
deemed  reasonably  necessary  by  CMS  to 
prevent,  deter,  discover,  detect, 
investigate,  examine,  prosecute,  sue 
with  respect  to,  defend  against,  correct, 
remedy,  or  otherwise  combat  fraud  or 
abuse  in  such  program. 

8.  To  another  Federal  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  luider  the  control 
of  the  United  States  (including  any  State 
or  local  governmental  agency),  that 
administers,  or  that  has  the  authority  to 
investigate  potential  fraud  or  abuse  in, 

a  health  benefits  program  funded  in 
whole  or  in  part  by  Federal  funds,  when 
disclosine  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  such  programs. 


9.  To  insiuance  companies,  third 
party  administrators  (TPA),  employers, 
self-insm«rs,  managed  care 
organizations,  other  supplemental 
insurers,  non-coordinating  insurers, 
multiple  employer  trusts,  group  health 
plans  (i.e.,  health  maintenance 
organizations  (HMO)  or  a  competitive 
medical  plan  CCMP))  with  a  Medicare 
contract,  or  a  Medicare-approved  health 
care  prepayment  plan  (HCPP),  directly 
or  through  a  contractor,  and  other 
groups  providing  protection  for  their 
enrollees.  Information  to  be  disclosed 
shall  be  limited  to  Medicare  entitlement 
data.  In  order  to  receive  the  information, 
they  must  agree  to: 

a.  Certify  that  the  individual  about 
whom  the  information  is  being  provided 
is  one  of  its  insured  or  employees,  or  is 
insured  and/or  employed  by  another 
entity  for  whom  they  serve  as  a  third 
party  administrator; 

b.  Utilize  the  information  solely  for 
the  purpose  of  processing  the 
individual's  insiu-ance  claims;  and 

c.  Safeguard  the  confidentiality  of  the 
data  and  prevent  unauthorized  access 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  on  magnetic 
media.  Input  data  arrives  as  paper 
claims  in  the  case  of  provider  or 
supplier  claims,  and  eligibility  and 
enrollment  information  such  as  the 
enrollment  survey  and  follow-up 
monitoring  sm^^eys  are  recorded  in  hard 
copy  before  transcription  to  magnetic 
media. 

RETRIEV  ABILITY: 

The  Medicare  records  are  retrieved  by 
health  insurance  claim  (HIC)  number  of 
the  beneficiary.  Provider  IDs  and 
supplier  registration  numbers  are  used 
to  facilitate  inquiries  into  specific 
claims  as  needed. 

SAFEGUARDS: 

CMS  has  safeguards  for  authorized 
users  and  monitors  such  users  to  ensure 
against  excessive  or  imauthorized  use. 
Personnel  having  access  to  the  system 
have  been  trained  in  the  Privacy  Act 
and  systems  security  requirements. 
Employees  who  maintain  records  in  the 
system  are  instructed  not  to  release  any 
data  until  the  intended  recipient  agrees 
to  implement  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  sufficient  to 
protect  the  confidentiality  of  the  data 
and  to  prevent  unauthorized  access  to 
the  data. 

In  addition,  CMS  has  physical 
safeguards  in  place  to  reduce  the 


exposure  of  computer  equipment  and 
thus  achieve  an  optiQium  level  of 
protection  and  security  for  the  CMS 
system.  For  computerized  records, 
safeguards  have  been  established  in 
accordance  with  HHS  standards  and 
National  Institute  of  Standards  and 
Technology  guidelines;  e.g.,  security 
codes  wiU  be  used,  limiting  access  to 
authorized  personnel.  System  securities 
are  established  in  accordance  with  HHS, 
Information  Resource  Management 
(IRM)  Circular  #10.  Automated 
Information  Systems  Security  Program; 
CMS  Information  Systems  Security, 
Standards  Guidelines  Handbook  and 
0MB  Circular  No.  A-130  (revised) 
Appendix  HI. 

RETENTION  AND  DISPOSAL: 

CMS  will  retain  identifiable  CPS-HA 
data  for  a  total  period  of  25  years.  Data 
residing  with  the  designated  claims 
payment  contractor  shall  be  returned  to 
CMS  at  the  end  of  the  third  project  year, 
with  all  data  then  being  the 
responsibility  of  CMS  for  adequate 
storage  and  security. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Center  for  Beneficiary 
Choices,  CMS.  Mailstop  C5-19-16,  7500 
Security  Boulevard,  Baltimore, 
Maryland,  21244-1850. 

NOTIFICATION  PROCEDURE: 

For  purpose  of  access,  the  subject 
individual  should  write  to  the  system 
manager  who  will  require  the  system 
name,  health  insurance  claim  number, 
and  for  verification  purposes,  the 
subject  individual's  name  (woman's 
maiden  name,  if  applicable),  address, 
age,  and  sex,  and  social  security  number 
(SSN)  (furnishing  the  SSN  is  voluntary, 
but  it  may  make  searching  for  a  record 
easier  and  prevent  delay). 

RECORD  ACCESS  PROCEDURE: 

For  purpose  of  access,  use  the  same 
procedures  outlined  in  Notification 
Procedures  above.  Requestors  should 
also  reasonably  specify  the  record 
contents  being  sought.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR 
5b.5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

The  subject  individual  should  contact 
the  system  manager  named  above,  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  die  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR  5b.7.) 
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RECOAO  SOURCE  CATEGOfflES: 

1.  Enrollment  data  on  Medicare 
beneficiaries  volunteering  to  participate 
in  CPS-HA  projects  will  come  from 
beneficiaries  who  report  the  information 
to  CMS  officials  or  contractors,  pursuant 
to  information  collection  activities 
approved  at  the  Office  of  Management 
and  Budget  and  through  an  Institutional 
Review  Board  as  required  by  law. 
Follow-up  surveys  and  questionnaires 
for  participants  vfill  also  come  directly 
from  beneficiaries'  voluntary  reporting. 

2.  Claims  data  will  come  through 
volimtary  submissions  of  providers, 
suppliers,  and  others  seeking 
reimbursement  for  covered  services 
provided  to  a  Medicare  beneficiary,  in 
accordance  with  the  provisions  of  the 
demonstration  and  the  conditions  of 
participation  in  the  Medicare  program. 

3.  Research  analysis  and  reporting 
will  come  from  the  enrollment  data, 
svirveys  and  questionnaires  provided  by 
beneficiaries,  as  well  as  the  analysis  and 
compilations  of  this  information 
developed  by  CMS  officials,  contractors, 
research  collaborators,  and  others 
supporting  the  CPS-HA  project  and 
fulfilling  the  conditions  of 
confidentiality,  privacy  and  security 
outlined  in  this  Notice. 

4.  EligibiUty  information  as  well  as 
financial  or  quahty  reporting  related  to 
program  integrity  or  other  matters  may 
also  interact  with  existing  CMS 
registries  such  as  those  relating  to 
Medicare  claims,  provider  registries, 
beneficiary  enrollment  databases, 
national  claims  histories. 

5.  Provider  information  to  document 
the  eUgibility  of  a  provider,  suppfier,  or 
other  person  or  entity  to  submit 
Medicare  claims  under  the  CPS-HA 
program,  receive  continuing  medical 
education  within  the  scope  of  the  CPS- 
HA  program,  or  for  other  uses  wiU  come 
frtjm  existing  Medicare  records  of 
eligible  providers  and  suppliers  (as  may 
be  modified  according  to  the  needs  of 
the  CPS-HA  program). 

SYSTEMS  EXEMPTED  FfKNH  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
(FR  Doc.  02-5140  Filed  3-4-02;  8:45  am] 

MLUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Committae  Meetings; 
Correction 

In  FR  Doc.  01-28108  appearing  on 
pages  56689-56690  in  the  issue  for 


Friday,  November  9,  2001,  the  dates  and 
location  of  some  Health  Professions  and 
Nurse  Education  Special  Emphasis 
Panel  meetings  have  changed.  The 
meeting  scheduled  on  April  22-25, 
2002,  has  changed  to  March  18-21, 
2002;  the  meeting  on  April  29-May  2, 
2002,  has  changed  to  April  2-5,  2002; 
the  meeting  on  May  6-9,  2002,  has 
changed  to  April  15-18,  2002;  and  the 
location  of  these  meetings  has  changed 
to  the  Hilton  Silver  Spring.  The  correct 
information  is  as  follows: 

Name:  Health  Careers  Opportunity 
Program  Peer  Review  Group. 

Date  and  Time:  March  18-21,  2002. 

Place:  Hilton  Silver  Spring,  8727  Colesville 
Road,  Silver  Spring,  MD  20910. 

Open  on:  March  18,  2002,  8  a.m.  to  10  a.m. 

Closed  on:  March  18,  2002,  10  a.m.  to 
adjournment  (approximately  6  p.m.),  March 
19-21,  2002,  8  a.m.  to  adjournment 
(approximately  6  p.m.). 

Name:  Basic  Nurse  Education  and  Practice 
Grants  Program  Peer  Review  Group  I. 

Date  and  Time:  April  2-5,  2002. 

P/ace;  Hilton  Silver  Spring.  8727  Colesville 
Road,  Silver  Spring,  MD  20910. 

Open  on:  April  2,  2002,  8  a.m.  to  10  a.m. 

Closed  on:  April  2,  2002,  10  a.m.  to 
adjournment  (approximately  6  p.m.),  April 
3-5,  2002,  8  a.m.  to  adjournment  (approx.  6 
p.m.). 

Name:  Basic  Nurse  Education  and  Practice 
Grants  Program  Peer  Review  Group  II. 

Date  and  Time:  April  15-18,  2002. 

Place:  Hilton  Silver  Spring.  8727  Colesville 
Road,  Silver  Spring,  MD  20910. 

Open  on:  April  15,  2002,  8  a.m.  to  10  a.m. 

Closed  on:  April  15,  2002, 10  a.m.  to 
adjournment  (approximately  6  p.m.),  April 
16-18,  2002,  8  a.m.  to  adjournment 
(approximately  6  p.m.). 

Dated:  February  26,  2002. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

(FR  Doc.  02-5132  Filed  3-4-02;  8:45  am] 
BILLING  CODE  416S-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

National  Advisory  Council  on  Nurse 
Education  and  Practice;  Notice  of 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  Council  on  Nurse  Education 
and  Practice  scheduled  to  meet  during 
the  month  of  April  2002. 

Name:  National  Advisory  Council  on 
Nurse  Education  and  Practice 


Date  and  Time:  April  11,  2002,  8:30  a.m.- 
5  p.m.,  April  12,  2002,  8:30  a.m.-3  p.m. 

Place:  Hotel  Washington,  Pennsylvania 
Avenue,  NW.,  at  15th  St.,  Washington.  DC 
20004 

The  meeting  is  open  to  the  public.    ' 

Agenda:  Department,  Agency,  Bureau,  and 
Division  administrative  updates; 
introduction  of  new  members;  discussion  of 
Council  administrative  procedures;  and 
presentations  of  national  and  regional 
nursing  workforce  issues  with  special 
emphasis  on  nursing  faculty  shortage  to  be 
followed  with  workgroup  sessions  on  nursing 
workforce  and  education  for  practice 
improvement  to  address  strategies  for 
intervention  and  recommendations 
impacting  Title  VIII  legislation. 

Anyone  interested  in  obtaining  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  write  or  contact 
Ms.  Elaine  G.  Cohen,  Executive  Secretary, 
National  Advisory  Council  on  Nurse 
Education  and  Practice,  Parklawn  Building, 
Room  9-35,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  telephone  (301)  443-1405. 

Dated:  February  27,  2002. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  02-5161  Filed  3-4-02;  8:45  am] 
BILUNG  COOE  416S-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Toxicology  Program  (NTP); 
National  institute  of  Environmental 
Health  Sciences  (NIEHS) 

The  NTP  Center  for  the  Evaluation  of 
Risks  to  Human  Reproduction  (CERHR) 
1 .  Announces  a  Future  Evaluation  of 
Ethylene  Glycol  (CASRN:  107-21-1) 
and  Propylene  Glycol  (CASRN:  57-55- 
6),  2.  Requests  Public  Input  on  These 
Chemicals,  and  3.  Solicits  the 
Nomination  of  Individuals  Qualified  to 
Serve  on  an  Expert  Panel. 

Evaluation  of  Ethylene  Glycol  and 
Propylene  Glycol 

The  CERHR  plans  to  hold  an  expert 
panel  evaluation  of  ethylene  glycol 
(CASRN:  107-21-1)  and  propylene 
glycol  (CASRN:  57-55-6).  The  exact 
date  for  this  expert  panel  meeting  is  not 
yet  set,  but  is  tentatively  plaimed  for  the 
fall  of  2002.  Additional  details  about  the 
meeting,  including  the  date  and 
location,  will  be  published  in  a  future 
Federal  Register  notice. 

The  CERHR  will  convene  an  expert 
panel  to  evaluate  the  reproductive  and 
developmental  toxicity  of  ethylene 
glycol  and  propylene  glycol.  The  expert 
panel  will  consist  of  approximately  12 
scientists,  selected  for  their  scientific 
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expertise  in  various  aspects  of 
reproductive  and  developmental 
toxicology  and  other  relevant  areas  of 
science.  The  expert  panel  meeting  will 
be  open  to  the  public  with  time 
scheduled  for  oral  public  comment. 

Ethylene  glycol  is  a  high  production 
volume  chemical  used  chiefly  in 
antifreeze  for  heating  and  cooling 
systems.  There  is  widespread  exposure 
to  ethylene  glycol  due  to  its  use  as  an 
automotive  antifreeze  and  as  a  de-icer 
for  afrcraft.  The  toxicology  database  on 
ethylene  glycol  includes  recent 
mechanistic  data  and  occupational 
exposure  information.  Propylene  gylcol, 
similar  in  structure  to  ethylene  glycol,  is 
used  as  an  antifreeze,  de-icing  solution, 
and  in  various  paints  and  coatings. 
Unlike  ethylene  glycol,  propylene  glycol 
is  approved  for  use  in  various  food 
additives,  drugs,  and  cosmetics. 

Request  for  Public  Input 

The  CERHR  invites  input  from  the 
public  and  other  interested  parties  on 
ethylene  glycol  and  propylene  glycol 
including  toxicology  information  from 
completed  and  ongoing  studies, 
information  on  planned  studies,  as  well 
as  information  about  current  production 
levels,  human  exposure,  use  patterns, 
and  environmental  occurrence. 
Information  and  comments  should  be 
forwarded  to  the  CERHR  at  P.O.  Box 
12233,  MD  EC-32,  Research  Triangle 
Park,  NC  27709  (mail),  (919)  541-3455 
(phone),  (919)  316-4511  (fax),  or 
shelby@niehs.nih.gov  (email). 
Information  and  comments  received  by 
May  6,  2002  will  be  made  available  to 
the  CERHR  staff  and  the  expert  panel  for 
consideration  in  the  evaluation. 

The  CERHR  also  invites  nominations 
of  qualified  scientists  to  serve  on  the 
expert  panel  for  the  ethylene  glycol/ 
propylene  glycol  evaluation.  Panelists 
are  primarily  drawn  from  the  CERHR 
Expert  Registry  and/or  the  nomination 
of  other  scientists  who  meet  the  criteria 
for  listing  in  that  registry.  Criteria  for 
listing  in  the  CERHR  Expert  Registry 
include:  formal  academic  training  and 
experience  in  a  relevant  scientific  field, 
pubUcations  in  peer-reviewed  journals, 
membership  in  relevant  professional 
societies,  certification  by  an  appropriate 
scientific  Board  or  other  entities,  and 
participation  in  similar  committee 
activities.  All  panel  members  serve  as 
individual  experts  in  their  specific  areas 
of  expertise,  not  as  representatives  of 
their  employer  or  other  organization. 
Scientists  on  the  expert  panel  will 
represent  a  wide  range  of  expertise 
including  developmental  toxicology, 
reproductive  toxicology,  epidemiology, 
general  toxicology,  pharmacokinetics, 
exposure  assessment,  and  biostatistics. 


Nominations  received  by  May  6,  2002 
will  be  considered  for  the  Ethylene 
Glycol/Propylene  Glycol  Expert  Panel 
and  inclusion  in  the  CERHR  Expert 
Registry.  Nominations  should  be 
forwarded  to  the  CERHR  at  the  address 
given  above. 

Additional  Information  about  CERHR 

The  NTP  and  the  NIEHS  established 
the  CERHR  in  June  1998  [FR  (Vol.  63, 
No.  239,  p.  68782,  December  1998)].  The 
purpose  of  the  CERHR  is  to  provide 
scientifically-based,  uniform 
assessments  of  the  potential  for  adverse 
effects  on  reproduction  and 
development  caused  by  agents  to  which 
humans  may  be  exposed.  The  CERHR 
also  serves  as  a  resource  for  information 
on  various  environmental  exposures 
and  their  potential  to  affect  pregnancy 
and  child  development.  Its  Web  site 
{h ttp ://cerhr. niehs.nih .gov)  has 
information  about  common  concerns 
related  to  fertility,  pregnancy  and  the 
health  of  unborn  children,  and  links  to 
other  resources  for  information  about 
pubhc  health. 

The  CERHR  follows  a  formal,  open 
process  for  the  selection  and  review  of 
chemicals  nominated  for  evaluation  of 
potential  reproductive  and/or 
developmental  hazards.  This  process 
includes  an  evaluation  of  the 
chemical(s)  by  an  external  scientific 
panel  that  follows  specific  guidelines  in 
conducting  its  assessment  and  provides 
multiple  opportvmities  for  public  input. 
As  a  final  step  in  the  process,  the 
CERHR  pubUshes  a  NTP-CERHR  report 
on  each  chemical  that  includes  the 
expert  panel  report,  public  comments, 
and  a  NTP  brief.  A  simimary  of  the 
review  process  was  recently  published 
in  the  Federal  Register  (Vol.  66,  No. 
136,  pp.  37047-37048,  July  16,  2001). 
The  process  and  guidelines  are  posted 
on  the  CERHR  Web  site  and  are 
available  in  hard  copy  by  contacting  the 
CERHR  (address  provided  above).  The 
CERHR  welcomes  the  nomination  of 
chemicals  to  be  considered  for  future 
evaluation  or  qualified  scientists  for  its 
expert  registry.  These  nominations  can 
be  made  through  the  CERHR  Web  site  or 
by  contacting  the  CERHR  directly  (see 
address  above). 

Dated:  February  8,  2002. 
Samuel  H.  Wilson, 

Deputy  Director,  National  Institute  of 
Environmental  Health  Sciences. 
[FR  Doc.  02-5138  Filed  3-4-02;  8:45  am] 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  notice  Usting  all 
currently  certified  laboratories  is 
published  in  the  Federal  Register 
during  the  first  week  of  each  month.  If 
any  laboratory's  certification  is 
suspended  or  revoked,  the  laboratory 
will  be  omitted  from  subsequent  lists 
until  such  time  as  it  is  restored  to  full 
certification  imder  the  Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  listed  at  the  end,  and  will  be  omitted 
from  the  monthly  listing  thereafter. 

This  notice  is  also  available  on  the 
internet  at  the  following  websites: 
http://workplace.sainhsa.gov;  http:// 
www.drugfTeeworkplace.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  Programs,  5600 
Fishers  Lane,  Rockwall  2  Building, 
Room  815,  Rockville,  Maryland  20857; 
Tel.:  (301)  443-6014,  Fax:  (301)  443- 
3031. 

SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  iu°ine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
roimds  of  performance  testing  plus  an 
on-site  inspection. 

To  maintain  that  certification  a 
laboratory  must  participate  in  a 
quarterly  performance  testing  program 
plus  periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
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Guidelines.  A  laboratory  must  have  its 

letter  of  certification  from  SAMHSA, 

HHS  (formerly:  HHS/NflDA)  which 

attests  that  it  has  met  minimum 

standards. 
In  accordance  with  Subpart  C  of  the 

Guidelines,  the  following  laboratories 

meet  the  minimum  standards  set  forth 

in  the  Guidelines: 

ACL  Laboratories,  8901  W.  Lincoln 
Ave.,  West  AUis,  WI  53227,  414-328- 
7840/800-877-7016,  (Formerly: 
Bayshore  Clinical  Laboratory) 

ACM  Medical  Laboratory,  hic,  160 
Ehngrove  Park,  Rochester,  NY  14624, 
716-429-2264 

Advanced  Toxicology  Network,  3560 
Air  Center  Cove,  Suite  101,  Memphis, 
TN  38118,  901-794-5770/888-290- 
1150 

Aegis  Analytical  Laboratories,  Inc.,  345 
Hill  Ave.,  Nashville,  TN  37210,  615- 
255-2400 

Alliance  Laboratory  Services,  3200 
Burnet  Ave.,  Cincinnati,  OH  45229, 
513-585-9000,  (Formerly:  Jewish 
Hospital  of  Cincinnati,  Inc.) 

American  Medical  Laboratories,  Inc., 
14225  Newbrook  Dr.,  Chantilly,  VA 
20151, 703-802-6900 

Associated  Pathologists  Laboratories, 
Inc.,  4230  South  Burnham  Ave.,  Suite 
250,  Las  Vegas,  NV  89119-5412,  702- 
733-7866/800-^33-2750 

Baptist  Medical  Center — Toxicology 
Laboratory,  9601  1-630,  Exit  7,  Little 
Rock,  AR  72205-7299.  501-202-2783, 
(Formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 

Cliniqal  Laboratory  Partners,  LLC,  129 
East  Cedar  St..  Newington.  CT  06111, 
860-696-8115,  (Formeriy:  Hartford 
Hospital  Toxicology  Laboratory) 

Clinical  Reference  Lab,  8433  Quivira 
Rd.,  Lenexa,  KS  66215-2802,  800- 
445-6917 

Cox  Health  Systems.  Department  of 
Toxicology,  1423  North  Jefferson 
Ave..  Springfield.  MO  65802.  800- 
876-3652/417-269-3093  (Formeriy: 
Cox  Medical  Centers) 

Diagnostic  Services  Inc.,  dba  DSI.  12700 
Westlinks  Drive.  Fort  Myers.  FL 
33913.  941-561-8200/80(>-735.-5416 

Doctors  Laboratory.  Inc..  P.O.  Box  2658, 
2906  JuUa  Dr.,  Valdosta,  GA  31602, 
912-244-4468 

DrugProof,  Divison  of  Dynacare,  543 
South  Hull  St..  Montgomery.  AL 
36103.  888-777-9497/334-241-0522, 
(Formerly:  Alabama  Reference 
Laboratories.  Inc.) 

DrugProof.  Division  of  Dynacare/ 
Laboratory  of  Pathology.  LLC,  1229 
Madison  St.,  Suite  500,  Nordstrom 
Medical  Tower,  Seattle,  WA  98104, 
206-386-2672/800-898-0180 
(Formerly:  Laboratory  of  Pathology  of 


Seattle,  Inc..  DrugProof,  Division  of 

Laboratory  of  Pathology  of  Seattle, 

Inc.) 
DrugScan.  Inc.,  P.O.  Box  2969,  1119 

Meams  Rd.,  Warminster.  PA  18974. 

215-674-9310 
Dynacare  Kasper  Medical  Laboratories.* 

14940-123  Ave..  Edmonton,  Alberta, 

Canada  T5V  1B4,  780-451-3702/800- 

661-9876 
ElSohly  Laboratories,  Inc.,  5  Industrial 

Park  Dr.,  Oxford,  MS  38655,  662-236- 

2609 
Express  Analytical  Labs,  3405  7th 

Avenue,  Suite  106,  Marion,  LA  52302, 

319-377-0500 
Gamma-Dynacare  Medical 

Laboratories,*  A  Division  of  the 

Gamma-Dynacare  Laboratory 

Partnership.  245  Pall  Mall  St.. 

London.  ONT.  Canada  N6A  1P4.  519- 

679-1630 
General  Medical  Laboratories,  36  South 

Brooks  St.,  Madison,  WI  53715,  608- 

267-6267 
Kroll  Laboratory  Speciahsts,  Inc.,  1111 

Newton  St.,  Gretna,  LA  70053.  504- 

361-8989/800-433-3823,  (Formerly: 

Laboratory  Specialists,  Inc.) 
LabOne,  Inc.,  10101  Renner  Blvd., 

Lenexa,  KS  66219,  913-888-3927/ 

800-728-4064,  (Formerly:  Center  for 

Laboratory  Services,  a  Division  of 

LabOne.  Inc.) 
Laboratory  Corporation  of  America 

Holdings,  7207  N.  Gessner  Road, 

Houston,  TX  77040,  713-856-8288/ 

800-800-2387 
Laboratory  Corporation  of  America 

Holdings,  69  First  Ave.,  Raritan,  NJ 

08869.  908-526-2400/800-437-4986 

(Formerly:  Roche  Biomedical 

Laboratories.  Inc.) 
Laboratory  Corporation  of  America 

Holdings,  1904  Alexander  Drive. 


■  The  Standards  Council  of  Canada  (SCC)  voted 
to  end  its  Laboratory  Accreditation  Program  for 
Substance  Abuse  (LAPSA)  effective  May  12.  1998. 
Laboratories  certified  through  that  program  were 
accredited  to  conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of  Transportation 
(DOT)  regulations.  As  of  that  date,  the  certification 
of  those  accredited  Canadian  laboratories  will 
continue  under  DOT  authority.  The  responsibility 
for  conducting  quarterly  performance  testing  plus 
periodic  on-site  inspections  of  those  LAPSA- 
accredited  laboratories  was  transferred  to  the  U.S. 
DHHS,  with  the  DHHS'  National  Laboratory 
Certification  Program  (NLCP)  contractor  continuing 
to  have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  laboratories  wishing  to  be  considered  for 
the  NLCP  may  apply  directly  to  the  NLCP 
contractor  just  as  U.S.  laboratories  do. 

Upon  finding  a  Canadian  laboratory  to  be 
qualified,  the  DHHS  will  recommend  that  DOT 
certify  the  laboratory  (Federal  Register,  July  16, 
1996)  as  meeting  the  minimum  standards  of  the 
"Mandatory  Cuidelines  for  Workplace  Drug 
Testing"  (59  FR,  June  9, 1994.  pages  29908-29931). 
After  receiving  the  DOT  certification,  the  laboratory 
will  be  included  in  the  monthly  list  of  DHHS 
certified  laboratories  and  participate  in  the  NLCP 
certification  maintenabce  program. 


Research  Triangle  Park.  NC  27709. 
919-572-6900/800-833-3984 
(Formerly:  LabCorp  Occupational 
Testing  Services.  Inc..  CompuChem 
Laboratories.  Inc.;  CompuChem 
Laboratories,  Inc.,  A  Subsidiary  of 
Roche  Biomedical  Laboratory;  Roche 
CompuChem  Laboratories,  Inc.,  A 
Member  of  the  Roche  Group) 

Laboratory  Corporation  of  America 
Holdings,  10788  Roselle  Street,  San 
Diego,  CA  92121,  800-882-7272, 
(Formerly:  Poisonlab,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  1120  Stateline  Road  West, 
Southaven,  MS  38671,  866-827-8042/ 
800-233-6339,  (Formerly:  LabCorp 
Occupational  Testing  Services,  Inc., 
MedExpress/National  Laboratory 
Center) 

Marshfield  Laboratories,  Forensic 
Toxicology  Laboratory,  1000  North 
Oak  Ave.,  Marshfield,  WI  54449,  715- 
389-3734/800-331-3734 

MAXXAM  Analytics  Inc.*,  5540 
McAdam  Rd.,  Mississauga,  ON, 
Canada  L4Z  iPl,  905-890-2555, 
(Formeriy:  NOVAMANN  (Ontario) 
hic.) 

Medical  College  Hospitals  Toxicology 
Laboratory,  Department  of  Pathology, 
3000  Arhngton  Ave.,  Toledo,  OH 
43699, 419-383-5213 

MedTox  Laboratories,  Inc.,  402  W. 
County  Rd.  D.  St.  Paul,  MN  55112, 
651-636-7466/800-832-3244 

MetroLab-Legacy  Laboratory  Services, 
1225  NE  2nd  Ave..  Portland.  OR 
97232.  503-413-5295/800-950-5295 

Minneapolis  Veterans  Affairs  Medical 
Center.  Forensic  Toxicology 
Laboratory.  1  Veterans  Drive. 
Minneapolis.  Minnesota  55417.  612- 
725-2088 

National  Toxicology  Laboratories,  Inc., 
1100  California  Ave.,  Bakersfield,  CA 
93304,  661-322-4250/800-350-3515 

Northwest  Drug  Testing,  a  division  of 
NWT  Inc.,  1141  E.  3900  South,  Salt 
Lake  City,  UT  84124,  801-293-2300/ 
800-322-3361,  (Formerly:  NWT  Drug 
Testing,  NorthWest  Toxicology,  Inc.) 

One  Source  Toxicology  Laboratory,  Inc., 
1705  Center  Street,  Deer  Park,  TX 
77536,  713-920-2559,  (Formerly: 
University  of  Texas  Medical  Branch, 
Clinical  Chemistry  Division;  UTMB 
Pathology-Toxicology  Laboratory) 

Oregon  Medical  Laboratories.  P.O.  Box 
972,  722  East  11th  Ave.,  Eugene,  OR 
97440-0972.  541-687-2134 

Pacific  Toxicology  Laboratories,  6160 
Variel  Ave.,  Woodland  Hills,  CA 
91367,  818-598-3110/800-328-6942, 
(Formerly:  Centinela  Hospital  Airport 
Toxicology  Laboratory) 

Pathology  Associates  Medical 
Laboratories,  110  West  Cliff  Drive, 
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Spokane,  WA  99204,  509-755-8991/ 
800-541-7891x8991 

PharmChem  Laboratories,  Inc.,  4600  N. 
Beach,  Haltom  City.  TX  76137.  817- 
605-5300,  (Formerly:  PharmChem 
Laboratories.  Inc.,  Texas  Division; 
Harris  Medical  Laboratory) 

Physicians  Reference  Laboratory,  7800 
West  110th  St.,  Overland  Park,  KS 
66210,  913-339-0372/800-821-3627 

Quest  Diagnostics  Incorporated,  3175 
Presidential  Dr.,  Atlanta,  GA  30340, 
770-452-1590,  (Formeriy:  SmithKline 
Beecham  CUnical  Laboratories, 
SmithiGine  Bio-Science  Laboratories) 

Quest  Diagnostics  Incorporated,  4770 
Regent  Blvd.,  Irving,  TX  75063,  800- 
842-6152.  (Moved  from  the  Dallas 
location  on  03/31/01;  Formerly: 
SmithKline  Beecham  Clinical 
Laboratories,  SmithKline  Bio-Science 
Laboratories) 

Quest  Diagnostics  Incorporated,  400 
Egypt  Rd.,  Norristown,  PA  19403. 
610-631-4600/877-642-2216, 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  SmithKline  Bio- 
Science  Laboratories) 

Quest  Diagnostics  Incorporated,  506  E. 
State  Pkwy.,  Schaumburg,  IL  60173, 
800-669-6995/847-885-2010, 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  International 
Toxicology  Laboratories) 

Quest  Diagnostics  Incorporated,  7470 
Mission  Valley  Rd.,  San  Diego,  CA 
92108-4406,  619-686-3200/800-446- 
4728,  (Formerly:  Nichols  Institute, 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT),  CORNING  Nichols 
histitute,  CORNING  CUnical 
Laboratories) 

Quest  Diagnostics  Incorporated,  7600 
Tyrone  Ave.,  Van  Nuys,  CA  91405, 
818-989-2520/800-877-2520, 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories) 

Scientific  Testing  Laboratories,  Inc.,  463 
Southlake  Blvd.,  Richmond,  VA 
23236, 804-378-9130 

S.E.D.  Medical  Laboratories,  5601  Office 
Blvd.,  Albuquerque,  NM  87109,  505- 
727-6300/800-999-5227 

South  Bend  Medical  Foimdation,  Inc., 
530  N.  Lafayette  Blvd.,  South  Bend, 
IN  46601, 219-234-4176 

Southwest  Laboratories,  2727  W. 

Baseline  Rd.,  Tempe,  AZ  85283,  602- 
438-8507/800-279-0027 

Sparrow  Health  System.  Toxicology 

■    Testing  Center.  St.  Lawrence  Campus, 
1210  W.  Saginaw,  Lansing,  MI  48915, 
517-377-0520,  (Formeriy:  St. 
Lawrence  Hospital  &  Healthcare 
System) 

St.  Anthony  Hospital  Toxicology 
Laboratory,  1000  N.  Lee  St., 
Oklahoma  City,  OK  73101,  405-272- 
7052 


Toxicology  &  Drug  Monitoring 
Laboratory,  University  of  Missouri 
Hospital  &  Clinics,  2703  Clark  Lane, 
Suite  B,  Lower  Level,  Columbia,  MO 
65202, 573-882-1273 

Toxicology  Testing  Service,  Inc.,  5426 
N.W.  79th  Ave.,  Miami,  FL  33166, 
305-593-2260 

Universal  Toxicology  Laboratories 
(Florida),  LLC,  5361  NW  33rd 
Avenue,  Fort  Lauderdale,  FL  33309, 
954-717-0300,  800-419-7187x419, 
(Formerly:  Integrated  Regional 
Laboratories,  Cedars  Medical  Center. 
Department  of  Pathology) 

Universal  Toxicology  Laboratories.  LLC, 
9930  W.  Highway  80,  Midland,  TX 
79706.  915-561-8851/888-953-8851 

US  Army  Forensic  Toxicology  Drug 
Testing  Laboratory.  Fort  Meade. 
Building  2490,  Wilson  Street.  Fort 
George  G.  Meade.  MD  20755-5235, 
301-677-7085 

Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 

[FR  Doc.  02-5164  Filed  3-4-02;  8:45  am] 

BiUlNG  COOE  4160-aO-U 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

2002  Industry  Awards  Program  and 
Luncheon 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

ACTK>N:  Notice  of  2002  Industry  Awards 
Program  and  Luncheon. 

SUMMARY:  This  notice  annoimces  the 
2002  Industry  Awards  Program  and 
Limcheon.  This  is  the  20th  year  that 
MMS  will  honor  outstanding  companies 
for  their  exemplary  safety  and  pollution 
prevention  records,  and  is  the  fourth 
year  for  our  MMS-wide  industry  awards 
program. 

DATES:  The  awards  program  and 
limcheon  will  be  held  on  Thursday, 
April  11,  2002. 

ADDRESSES:  The  program  and  luncheon 
wiU  be  held  at  the  Hotel  Inter- 
Continental  Houston,  2222  West  Loop 
South,  Houston,  Texas  77027.  The 
hotel's  phone  number  is  (713)  961- 
7272.  To  obtain  registration  information, 
please  log  onto  the  MMS  temporary 
Web  site  at:  http:// 
www.  temporarygomr.com/hq/ 
industTy_awards.html 

FOR  FURTHER  INFORMATION  CONTACT: 

Offshore  Minerals  Management,  Debbie 
O'Brien  at  703-787-1579;  Marcia  Ohver 
at  (703)  787-1043;  Minerals  Revenue 
Management,  David  Izon  at  202-208- 


3731;  Jan  Therkildsen  at  (303)  231- 
3604;  or  Mary  Louise  Miller  at  (303) 
231-3386. 

SUPPLEMENTARY  INFORMATION:  This  is  the 
20th  year  that  MMS  will  honor 
outstanding  companies  for  their 
exemplary  safety  and  pollution 
prevention  records,  and  is  the  fourth 
year  for  our  MMS-wide  industry  awards 
program. 

The  following  awards  will  be 
presented: 

•  Corporate  Leadership  Award 
(CORLA)  recognizing  Corporation 
employees  for  performing  an  act  or 
service  that  enhances  MMS's  ability  to 
meet  Offshore  or  Minerals  Revenue 
Management  mission  objectives. 

•  Corporate  Citizen  Award  (CORCIT) 
recognizing  lessees  that  have  provided 
the  most  outstanding  performance 
across  MMS — in  both  offshore 
operational  safety  and  mineral  revenues 
financial  compliance. 

•  Secretary  of  the  Interior's  Min^ial 
Revenues  Stewardship  Award 
recognizing  exceptional  performance  by 
companies  that  report  production  and 
pay  royalties  for  Federal  and  Indian 
minerals  leases.  A  company's 
outstanding  performance  is  reflected  by 
low  error  rates,  timely  payment,  and    " 
responsiveness  to  compliance  and 
enforcement  requests  and  orders^ 

•  Safety  Award  for  Excellence  (SAFE) 
recognizing  OCS  oil  and  gas  facility 
operators  and  contractors  for 
outstanding  safety  and  pollution 
prevention  performance.  It  also 
highlights  companies  that  conduct 
offshore  oil  and  gas  activities  safely  and 
in  a  pollution-free  maimer,  although 
such  activities  are  complex  and  carry  a 
significant  element  of  risk.  The  SAFE 
Award  Categories  are  as  follows: 

•  High  Activity 

•  Moderate  Activity 

•  Contractor — Drilling 

•  Contractor — Production 

Dated:  February  15,  2002. 
Lucy  Querques  Denett, 

Acting  Director,  Minerals  Management 

Service. 

[FR  Doc.  02-5139  Filed  3-4-02;  8:45  am] 

BILLING  CODE  431  (Hm-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Northeast  Region;  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement  and  Hold  Public  Meetings 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-109  Section  102(c)),  the  National 
Park  Service  is  preparing  an 
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Environmental  Impact  Statement  (EIS) 
for  the  resource  study  of  the 
Washington-Rochambeau  Revolutionary 
Route,  as  authorized  by  Pub.  L.  106- 
473.  The  historic  route  stretched  from 
Newport,  Rhode  Island  to  Yorktown, 
Virginia,  passing  through  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  and  what  is  now 
Washington  D.C.  A  segment  of  the 
return  route  extended  from  Providence, 
Rhode  Island  to  Boston.  Massachusetts. 
The  purpose  of  the  ElS/study  is  to 
determine  if  the  route  is  eligible  to 
become  a  National  Historic  Trail.  If  the 
National  Park  Service  determines  that 
the  route  is  nationally  and  historically 
significant,  retains  integrity  and  has 
potential  for  public  recreation,  Congress 
could  designate  the  route  a  National 
Historic  Trail.  The  study  will  identify 
alternative  management  options  to 
preserve  and  interpret  the  route.  The 
alternatives  will  describe  the:  Proposed 
route;  current  land  ownership  and  use; 
areas  adjacent  to  the  trails  to  be  used  for 
developmental  purposes;  estimated  cost 
of  acquisition  of  lands  or  interest  in 
lands,  if  any;  cost  of  developing  and 
maintaining  the  trail;  the  proposed 
Federal  administering  agency; 
participation  of  State  and  local 
governments  and  private  and  public 
organizations;  anticipated  levels  of 
pubhc  use;  economic  and  social  benefits 
of  public  use;  and  the  potential  impacts 
of  recreational  use  to  trail  resources. 

The  NPS  will  hold  three  public 
scoping  meetings  beginning  in  March 
2002,  that  will  provide  opportunities  for 
all  interested  parties  to  express 
concerns,  make  suggestions  and  raise 
issues  concerning  the  future  direction 
and  development  of  the  Washington- 
Rochambeau  Revolutionary  Route 
study.  The  first  public  meeting  will  be 
held  in  Hartford,  Connecticut  on 
Thiu-sday  March  14,  from  1:30-3:30 
p.m.  in  the  Stanley  Room  of  the  South 
Congregational  Church,  277  South  Main 
Street.  The  second  meeting  will  be  held 
in  Yorktown,  Virginia  on  Saturday, 
March  16,  from  1:30-3:30  p.m.  in 
Theater  2  of  the  Yorktown  Visitor 
Center,  Colonial  National  Historical 
Park,  located  at  the  intersection  of  Route 
238  and  Colonial  Parkway.  A  third 
meeting  is  being  scheduled  in  Trenton, 
New  Jersey.  Additional  information 
about  the  meetings  and  the  ElS/study 
will  be  available  on  the  National  Park 
Service  website,  www.nps.gov/Tevwar/ . 

Those  persons  who  wish  to  comment 
orally  or  in  writing,  or  who  require 
further  information,  are  invited  to 
contact  BrianAviles,  Project  Manager, 
at  the  National  Park  Service  Boston 
Support  Office,  15  State  Street,  Boston, 
Massachusetts  02109-3572,  (617)  223- 


5319,  -5164  fax,  or  via  email  at 
Brian  A  viles@nps.gov. 

The  Draft  ElS/study  report  is  expected 
to  be  completed  and  available  for  public 
review  in  mid  2004.  After  public  and 
interagency  review  of  the  draft 
document,  comments  will  be  considered 
and  a  final  ElS/study  report,  followed 
by  a  Record  of  Decision,  will  be 
prepared. 

Dated:  January  29,  2002. 
Lawrence  Gall, 

Acting  Superintendent,  Boston  Support 
Office. 
|FR  Doc.  02-5234  Filed  3^-02;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  JUSTICE 

Commission  for  the  Review  of  FBI 
Security  Programs 

ACTION:  Notice  of  closed  meeting. 

Date:  March  25,  2002. 
P/ace.pepartment  of  Jiistice,  950 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530. 
Status:  This  meeting  will  be  closed  to 
the  public. 

Matters  to  be  Considered:  The  purpose 
of  the  Commission  for  the  Review  of  FBI 
Security  Programs  is  to  provide  advice 
and  recommendations  on  policy  and 
procedural  issues  as  they  relate  to  the 
security  programs  of  the  Federal  Bureau 
of  Investigation.  The  Attorney  General 
of  the  United  States  Department  of 
Justice  (DOJ)  has  determined  that  the 
meetings  of  the  Commission  will  be 
closed  to  the  public  in  accordance  with 
the  United  States  Code,  Title  5,  Section 
552b,  due  to  the  likelihood  that 
sensitive  national  secuirity  information 
regarding  intelligence  and  counter- 
intelligence investigative  techniques 
and  procedures  will  be  reviewed  and 
discussed  in  an  open  forum.  The 
potential  release  of  this  information 
could  seriously  jeopardize  the  integrity 
of  our  internal  security  programs; 
ongoing  intelligence  and  counter- 
intelligence investigations,  and  could 
also  endanger  the  lives  and  safety  of  FBI 
Special  Agents,  other  inteUigence 
commimity  personnel,  and  individuals 
supporting  our  intelligence  personnel. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Ellard,  Deputy  Chief 
hivestigative  Counsel,  (202)  616-1327. 

Richard  M.  Rogers, 

Deputy  Chief  Investigative  Counsel, 
Commission  for  the  Review  of  FBI  Security 
Programs,  Department  of  Justice. 
[FR  Doc.  02-5237  Filed  3-4-02;  8:45  am] 
BILUNG  CODE  0A92-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Microsoft  Corporation; 
Notice  of  Availability  of  Public 
Comments 

Notice  is  hereby  given  that  the  United 
States  will  publish  the  Tunney  Act 
public  comments  that  it  received 
relating  to  the  Revised  Proposed  Final 
Judgment  in  United  States  v.  Microsoft 
Corporation,  Civil  Action  No.  98-1232, 
pending  in  the  United  States  District 
Court  for  the  District  of  Columbia,  by 
following  the  procedures  described  in 
this  notice. 

On  February  15,  2002,  the  United 
States  made  electronic  copies  of  47 
detailed  comments,  which  were 
provided  to  the  Court  on  February  14, 
2002,  available  on  the  Department  of 
Justice's  website  at  www.usdoj.gov/atr/ 
cases/ms-major.htm.  The  United  States 
will  make  available  electronic  copies  of 
all  comments  on  the  Department  of 
Justice's  website  at  www.usdoj.gov/atr/ 
cases/ ms-comments. htm,  and  the 
Department's  website  will  also  provide 
a  means  for  interested  persons  to 
download  a  compressed  version,  i.e.,  a 
"Zip"  file,  of  the  hdl  text  of  all 
comments.  The  comments  should  be 
available  on  the  website  beginning 
March  4,  2002.  Also  beginning  March  4, 
2002,  interested  persons  may  request  a 
copy  of  the  one  or  more  CD-ROMs 
containing  the  full  text  of  the  conunents, 
at  no  cost  (one  copy  to  each  individual 
and  five  copies  to  each  library  or  other 
institution  that  submits  a  request),  by 
contacting  the  Department  of  Justice  in 
Washington,  DC  at  Antitrust  Documents 
Group,  325  7th  Street  NW.,  Ste.  215 
North,  Washington,  DC  20530, 
Telephone:  (202)  514-2481,  Fax:  (202) 
514-3763.  The  United  States  will  file 
the  comments  on  CI>-ROM  with  the 
Clerk  of  the  United  States  District  Coiul 
for  the  District  of  Coliunbia. 
Fiulhermore,  the  United  States  will,  as 
soon  as  possible,  publish  in  the  Federal 
Register  a  complete  list  of  the  names  of 
all  individuals  or  entities  submitting 
comments,  the  number  of  pages  of  each 
comment,  a  unique  tracking  number 
assigned  to  each  comment  so  that  each 
comjnent  may  be  located  on  the 
Department's  website,  an  index  to  the 
comments  organized  by  six  categories 
based  primarily  on  the  level  of  detail  of 
the  comment,  and  the  United  States' 
response  to  the  comments.  Separately, 
the  United  States  will  submit  to  the 
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Federal  Register  the  full  text  of  the 
public  comments  for  publication. 

Constance  K.  Robinson, 

Director  of  Operations. 

[FR  Doc.  02-5147  Filed  3-4-02:  8:45  am] 

BILUNG  CODE  4410-11-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CHM  Wholesale  Co.;  Denial  of 
Application 

On  or  about  April  11,  2001,  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  CHM  Wholesale  Company  (CHM), 
located  in  Chicago,  Illinois,  notifying  it 
of  an  opportunity  to  show  cause  as  to 
why  the  DEA  should  not  deny  its 
appUcation,  dated  June  8,  2000,  for  a 
DEA  Certificate  of  Registration  as  a 
distributor  of  the  List  I  chemicals 
ephedrine  and  pseudoeophedrine, 
pursuant  to  21  U.S.C.  823(h),  as  being 
inconsistent  with  the  public  interest. 
The  order  also  notified  CHM  that, 
should  no  request  for  hearing  be  filed 
within  30  days,  the  right  to  a  hearing 
would  be  waived. 

The  OTSC  was  retiuned,  marked 
"Return  to  Sender — rMoved,  Left  No 
Address."  The  OTSC  subsequently  was 
sent  by  certified  mail  to  the  residential 
address  of  CHM's  owner,  Hyim  Jin  Kim 
(Kim),  where  it  was  received,  June  4, 
2001,  as  indicated  by  the  signed  postal 
return  receipt.  Since  that  time,  no 
further  response  has  been  received  from 
the  applicant  nor  any  person  purporting 
to  represent  the  applicant.  Therefore, 
the  Administrator  of  the  DEA,  finding 
that  (1)  thirty  days  having  passed  since 
receipt  of  the  Order  to  Show  Cause,  and 
(2)  no  request  for  a  hearing  having  been 
received,  concludes  that  CHM  is 
deemed  to  have  waived  its  right  to  a 
hearing.  After  considering  relevant 
material  from  the  investigative  file  in 
this  matter,  the  Administrator  now 
enters  his  final  order  without  a  hearing 
pursuant  to  21  CFR  1301.43(d)  and  (e) 
and  1301.46. 

The  Administrator  finds  that  on  or 
about  June  8,  2000,  an  application  was 
received  by  the  DEA  Chemical 
Operations  Registration  section  on 
behalf  of  CHM  for  DEA  registration  as  a 
distributor  of  the  two  above-mentioned 
List  I  chemicals.  The  DEA  pre- 
registration  inspection  on  September  7, 
2000,  revealed  that  Kim  and  CHM  had 
no  prior  experience  in  distributing  List 
I  chemical  products.  Kim  further  stated 
that  he  had  lived  in  Chicago  only  three 


months.  He  stated  he  previously  had 
lived  in  Houston,  Texas,  where  he  had 
operated  a  niunber  of  different  retail 
businesses. 

CHM  provided  a  supplier  list  in 
response  to  DEA's  request.  The  DEA 
investigation  revealed  both  of  CHM's 
proposed  suppliers  were  the  recipients 
of  15  Warning  Letters  between  them. 
These  letters  notified  the  recipients  that 
List  I  chemicals  distributed  by  them 
were  being  diverted  and  were  being 
discovered  in  various  illicit  settings 
consistent  with  the  clandestine 
manufacture  of  methamphetamine. 
CHM  was  unable  to  provide  a  list  of 
proposed  customers. 

Pursuant  to  21  U.S.C.  823(h),  the 
Administrator  may  deny  an  application 
for  a  DEA  Certificate  of  Registration  if 
he  determines  that  granting  the 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(h) 
requires  the  following  factors  be 
considered: 

(1)  Maintenance  by  the  applicant  of 
effective  controls  against  diversion  of 
listed  chemicals  into  other  than 
legitimate  channels; 

(2)  Compliance  by  the  applicant  with 
applicable  Federal,  State,  and  local  law; 

(3)  Any  prior  conviction  record  of  the 
applicant  imder  Federal  or  State  laws 
relating  to  controlled  substances  or  to 
chemicals  controlled  under  Federal  or 
State  law; 

(4)  Any  past  experience  of  the 
applicant  in  the  manufacture  and 
distribution  of  chemicals;  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety. 

Like  the  public  interest  analysis  for 
practitioners  and  pharmacies  pursuant 
to  subsection  (f)  of  section  823,  these 
factors  are  to  be  considered  in  the 
disjunctive;  the  Administrator  may  rely 
on  any  one  or  combination  of  factors 
and  may  give  each  factor  the  weight  he 
deems  appropriate  in  determining 
whether  a  registration  should  be 
revoked  or  an  application  for 
registration  be  denied.  See,  e.g.  Energy 
Outlet.  64  FR  14,269  (1999).  See  also 
Henry  f.  Schwartz.  Jr.  M.D..  54  FR 
16,422  (1989). 

"The  Administrator  finds  factors  one, 
foiu',  and  five  relevant  to  this 
appUcation. 

Regarding  factor  one,  the  maintenance 
of  effective  controls  against  the 
diversion  of  listed  chemicals,  the  DEA 
pre-regi  strati  on  inspection  documented 
inadequate  security  arrangements,  in 
that  there  was  no  separate  secure 
enclosure  at  the  proposed  business 
location  wherein  the  List  I  chemical 
products  would  be  stored.  The 
inspection  also  revealed  inadequate 


recordkeeping  arrangements,  in  that 
CHM  failed  to  provide  information 
regarding  plaimed  controls  to  prevent 
diversion. 

Also  relevant  to  this  factor,  Kim  stated 
to  DEA  investigators  that  he  planned  to 
relocate  CHM's  business  premises.  No 
further  information  has  been  received 
by  DEA  regarding  the  relocation, 
however,  and  therefore  DEA  has  been 
unable  to  inspect  the  new  proposed 
business  location. 

Regarding  factor  four,  the  applicant's 
past  experience  in  the  distribution  of 
chemicals,  the  DEA  investigation 
revealed  that  Kim  could  provide  no 
verifiable  evidence  of  previous 
experience  related  to  handling  or 
distributing  listed  chemicals. 

Regarding  factor  five,  other  factors 
relevant  to  and  consistent  with  the 
public  safety,  the  Administrator  finds 
that  both  of  CHM's  proposed  suppliers 
were  the  recipients  of  1 5  Warning 
Letters  between  them;  one  of  the 
proposed  suppliers  was  the  subject  of  a 
current  DEA  investigation  regarding  the 
diversion  of  listed  chemicals.  CHM 
could  not  provide  a  customer  list,  so 
DEA  investigators  could  not  verify  a 
legitimate  customer  base  for  the 
distribution  of  List  I  chemical  products. 
The  investigation  further  showed  CHM 
had  inadequate  security  and  no 
apparent  recordkeeping  arrangements 
for  listed  chemical  products.  The 
Administrator  concludes  that  CHM  is 
not  prepared  to  be  entrusted  with  the 
responsibilities  of  a  DEA  registration. 

Therefore,  for  the  above-stated 
reasons,  the  Administrator  concludes 
that  it  would  be  inconsistent  with  the 
public  interest  to  grant  the  application 
of  CHM. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b) 
and  0.104,  hereby  orders  that  the 
application  for  a  DEA  Certificate  of 
Registration  submitted  by  CHM 
Wholesale  Company  be  denied.  This 
order  is  effective  April  4,  2002. 

Dated;  February  22,  2002. 
Asa  Hutchinson, 
Administrator. 

Certificate  of  Service 

This  is  to  certify  that  the  undersigned, 
on  February  25,  2002,  placed  a  copy  of 
the  Final  Order  referenced  in  the 
enclosed  letter  in  the  interoffice  mail 
addressed  to  Robert  Walker,  Esq.,  Office 
of  Chief  Coimsel,  Drug  Enforcement 
Administration,  Washington,  DC  20537; 
and  caused  a  copy  to  be  mailed,  postage 
prepaid  registered  return  receipt  to  Mr. 
Hyun  Jin  Kim,  CHM  Wholesale 
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Company,  2428  W.  Jarvis,  Chicago, 
IlUnois  60645. 

Karen  C.  Grant. 

[FR  Doc.  02-5224  Filed  3-4-02;  8:45  am) 

HLLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Denver  Wholesale;  Revocation  of 
Registration 

On  July  29,  2000,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA),  issued  an  Order  to  Show  Cause 
(OTSC)  to  Denver  Wholesale,  located  in 
Denver,  Colorado,  notifying  it  of  a 
preliminary  finding  that,  pursuant  to 
evidence  set  forth  therein,  it  was 
responsible  for  the  diversion  of  large 
quantities  of  List  I  chemicals  into  other 
than  legitimate  chaimels.  Based  on  these 
preliminary  findings,  and  pursuant  to 
21  U.S.C.  824(d)  and  28  CFR  0.100  and 
0.104,  the  OTSC  suspended  Denver 
Wholesale's  DEA  Certificate  of 
Registration,  effective  immediately,  with 
such  suspension  to  remain  in  effect 
until  a  final  determination  is  reached  in 
these  proceedings.  The  OTSC  informed 
Denver  Wholesale  and  its  owner, 
Hassan,  Zaghmot  (Zaghmot)  of  an 
opportunity  to  request  a  hearing  to  show 
cause  as  to  why  the  DEA  should  not 
revoke  its  DEA  Certificate  of 
Registration,  003378DHY,  and  deny  any 
pending  applications  for  renewal  or 
modification  of  such  registration,  for 
reason  that  such  registration  is 
inconsistent  with  the  public  interest,  as 
determined  by  21  U.S.C.  823(h).  The 
OTSC  also  notified  Denver  Wholesale 
that,  should  no  request  for  hearing  be 
filed  within  30  days,  its  right  to  a 
hearing  would  be  considered  waived. 

On  August  9,  2000,  a  copy  of  the 
OTSC  was  served  upon  Zaghmot's 
attorney.  No  request  for  a  hearing  or  any 
other  response  was  received  by  DEA 
bom  Denver  Wholesale  or  Zaghmot;  nor 
anyone  purporting  to  represent  it  in  this 
matter.  Therefore,  the  Administrator  of 
the  DEA,  finding  that  (1)  thirty  days 
having  passed  since  receipt  of  the  Order 
to  Show  Cause,  and  (2)  no  request  for 
a  hearing  having  been  received, 
concludes  Denver  Wholesale  is  deemed 
to  have  waived  its  right  to  a  hearing. 
After  considering  relevant  material  from 
the  investigative  file  in  this  matter,  the 
Administrator  now  enters  his  final  order 
without  a  hearing  piusuant  to  21  CFR 
1301.43  (d)  and  (e)  and  1301.46. 

The  Administrator  finds  as  follows. 
List  I  chemicals  are  chemicals  that  may 
be  used  in  the  manu&cture  of  a 
controlled  substance  in  violation  of  the 


Controlled  Substances  Act.  21  U.S.C. 
802(34);  21  CFR  1310.02(a). 
Pseudoephedrine  is  a  List  I  chemical 
that  is  commonly  used  to  illegally 
manufacture  methamphetamine,  a 
Schedule  II  controlled  substance. 
Methamphetamine  is  an  extremely 
potent  central  nervous  system 
stimulant,  and  its  abuse  is  a  growing 
problem  in  the  United  States. 

A  "regulated  person"  is  a  person  who 
manufactures,  distributes,  imports,  or 
exports  inter  aha  a  listed  chemical.  21 
U.S.C.  802(38).  A  "regulated 
transaction"  is  inter  alia  a  distribution, 
receipt,  sale,  importation,  or  exportation 
of  a  threshold  amount  of  a  listed 
chemical.  21  U.S.C.  802(39).  The 
Administrator  finds  all  parties 
mentioned  herein  to  be  regulated,  and 
all  transactions  mentioned  herein  to  be 
regulated  transactions,  unless  otherwise 
noted. 

The  DEA  investigation  shows  that  at 
the  time  Denver  Wholesale  became 
registered  with  the  DEA  in  July  of  1998 
as  a  distributor  of  List  I  chemicals, 
Zaghmot  was  personally  served  with  the 
DEA  notices  informing  him  that 
ephedrine  and  pseudoephedrine  are 
diverted  for  use  in  clandestine 
methamphetamine  laboratories,  as  well 
as  the  notice  informing  him  that 
possession  or  distribution  of  a  listed 
chemical  knowing  or  having  reasonable 
cause  to  believe  that  the  listed  chemical 
will  be  used  to  manufacture  a  controlled 
substance  is  a  violation  of  the 
Controlled  Substances  Act. 

The  DEA  investigation  shows  Denver 
Wholesale  has  received  millions  of 
dosage  units  of  pseudoephedrine  from 
distributors  nationwide  since  being 
registered  with  DEA.  In  calendar  year 
1999,  Denver  Wholesale  received  18 
million  dosage  luits  of  60  mg. 
pseudoephedrine  from  one  of  its  six  List 
I  chemical  suppliers  alone. 

Diuing  September,  1999,  and  on  June 
20,  2000,  Denver  Wholesale  provided 
DEA  with  customer  lists.  The  lists 
showed  no  customers  in  California,  yet 
Federal  Express  records  dociiment 
numerous  large  shipments  of 
pseudoephedrine  from  Denver 
Wholesale  to  California,  several  of 
which  were  tracked  directly  to 
methamphetamine  laboratories. 
Zaghmot  used  fictitious  and  non- 
existent business  names  and  addresses 
in  shopping  pseudoephedrine  to 
California. 

In  March  of  2000,  in  Denver, 
Colorado,  Zaghmot  and  other 
individuals  loaded  approximately  55 
boxes  containing  over  15,000  bottles  of 
pseudoephedrine  60  mg.  tablets  from  a 
storaf;e  locker  into  a  rented  van,  that 
was  then  packed  with  furniture 


obtained  bom  thrift  shops  throughout 
the  Denver  area.  The  boxes  were 
transported  to  a  self-storage  facility  in 
California,  from  whence  it  was 
transported  to  several  different  locations 
at  which  laboratory  equipment  and 
chemicals  consistent  with  the 
clandestine  manufacture  of 
methamphetamine  were  located.  The 
individuals  having  access  to  the  storage 
lockers  were  arrested  and  charged  with 
conspiracy  to  manufacture 
methamphetamine.  The  rented  van  was 
stopped  in  Nevada,  and  a  search 
revealed  $233,960  in  United  States 
currency.  The  passenger,  who  had  been 
observed  by  investigators  assisting 
Zaghmot  loading  pseudoephedrine  into 
the  van,  stated  that  he  had  driven  the 
van  bom  Denver  to  Sacramento, 
California,  with  a  load  of 
pseudoephedrine,  and  was  returning  to 
Denver  for  another  load  of  the  chemical. 

On  July  20,  2000,  an  undercover  DEA 
agent  purchased  120  bottles  of  Denver 
Wholesale-labeled  pseudoephedrine 
product  for  $1000  in  cash  from  a 
convenience  store  in  Denver,  Colorado. 
On  July  25,  2000,  the  undercover  agent 
returned  for  another  purchase.  In 
response  to  questioning  from  the 
convenience  store  owner,  the 
undercover  agent  stated  that  he  had 
used  the  previous  purchase  to 
manufacture  methamphetamine.  The 
convenience  store  owner  sold  the  agent 
another  144  bottles  of  the  same  product, 
and  informed  the  agent  that  he  could 
provide  as  much  as  100  cases  (14,400 
bottles)  of  pseudoephedrine.  Larger 
quantities,  however,  would  cost  $1,500 
a  case.  The  vmdercover  agent  left,  and 
the  convenience  store  owner  was 
observed  to  drive  to  Denver  Wholesale, 
where  he  met  with  Zaghmot.  The  next 
day,  the  undercover  agent  contacted  the 
convenience  store  owner,  who  stated 
that  since  the  supplier  did  not  know  the 
agent,  the  suppUer  would  only  provide 
two  cases  at  a  time  until  a  relationship 
was  built. 

Therefore,  pursuant  to  21  U.S.C. 
824(d),  the  Administrator  of  the  DEA 
issued  an  inunediate  suspension  of 
Denver  Wholesale's  DEA  Certificate  of 
Registration.  While  the  above-cited 
evidence  provides  ample  grounds  for  an 
immediate  suspension  pursuant  to 
section  824(d),  these  grounds  also 
provide  the  basis  for  the  revocation  of 
Denver  Wholesale's  DEA  Certificate  of 
Registration. 

Pursuant  to  21  U.S.C.  824(a),  the 
Administrator  may  revoke  a  registration 
to  distribute  List  I  chemicals  upon  a 
finding  that  the  registrant  has 
committed  such  acts  as  would  render 
his  registration  imder  section  823 
inconsistent  with  the  pubUc  interest  as 
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determined  under  that  section.  Pursuant 
to  21  U.S.C.  823(h),  the  following  factors 
are  considered  in  determining  the 
public  interest: 

(1)  Mciintenance  of  effective  controls 
against  diversion  of  listed  chemicals 
into  other  than  legitimate  channels; 

(2)  Compliance  with  applicable 
Federal,  State,  and  local  law; 

(3)  Any  prior  conviction  record  imder 
Federal  or  State  laws  relating  to 
controlled  substances  or  to  chemicals 
controlled  under  Federal  or  State  law; 

(4)  Any  past  experience  in  the 
manufacture  and  distribution  of 
chemicals;  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety. 

Like  the  public  interest  analysis  for 
practitioners  and  pharmacies  pursuant 
to  subsection  (f)  of  section  823,  these 
factors  are  to  be  considered  in  the 
disjimctive;  the  Administrator  may  rely 
on  any  one  or  combination  of  factors 
and  may  give  each  factor  the  weight  he 
deems  appropriate  in  determining 
whether  a  registration  should  be 
revoked  or  an  application  for 
registration  be  denied.  See.  e.g.  Energy 
Outlet,  64  FR  14,269  (1999).  See  also 
Henry  J.  Schwartz.  Jr..  M.D.,  54  FR 
16,422  (1989). 

Regarding  the  first  factor, 
maintenance  of  effective  controls 
against  diversion,  the  Administrator 
finds  substantial  evidence  in  the 
investigative  file  that  Denver  Wholesale 
and  Zaghmot  actively  participated  in 
the  illegal  diversion  of  pseudoephedrine 
knowing  it  would  be  used  to 
manufacture  methamphetamine. 

Regarding  the  second  factor, 
compliance  with  applicable  Federal, 
State,  and  local  law,  the  investigative 
file  in  this  matter  reveals  that  on  July 
27,  2000,  a  Federal  Grand  Jury  in  the 
District  indicated  Zaghmot  and  other 
individuals  with  violations  of  21  U.S.C. 
841(d)(2)  (possession  or  distribution  of 
a  listed  chemical  knowing,  or  having 
reasonable  cause  to  believe,  that  the 
listed  chemical  will  be  used  to 
manufacture  a  controlled  substance)  and 
846  (attempt  or  conspiracy  to  violate  the 
Controlled  Substances  Act);  as  well  as 
various  money-laundering  offenses. 
Zaghmot  was  arrested  the  next  day. 
Search  warrants  were  executed  upon 
Denver  Wholesale,  a  storage  facility 
used  by  Zaghmot,  and  Zaghmot's 
residence.  Totals  of  approximately  2,500 
pounds  of  pseudoephedrine  and 
$668,000  in  United  States  cmrency  were 
seized  from  Denver  Wholesale, 
Zaghmot,  and  his  co-conspirators. 

Regarding  the  third  factor,  any  prior 
conviction  record  under  Federal  or  State 
laws  relating  to  controlled  substances  or 


chemicals,  there  is  no  evidence  in  the 
investigative  file  that  Denver  Wholesale 
or  Zagbjnot  has  any  record  of 
convictions  under  Federal  or  State  laws 
relating  to  controlled  substances  or 
chemicals. 

Regarding  the  fourth  factor,  past 
experience  in  the  manufacture  and 
distribution  of  chemicals,  the 
Administrator  finds  substantial 
evidence  in  the  investigative  file  that 
Zaghmot  actively  participated  in  the 
illegal  trafficking  of  pseudoephedrine, 
knowing  that  it  was  being  diverted  to 
the  manufactm-e  of  methamphetamine. 
Denver  Wholesale's  customer  list  did 
not  contain  any  customers  from 
California.  Yet  DEA  investigators 
observed  Zaghmot  and  others  loading 
pseudoephedrine  into  a  rental  van  in 
Denver,  Colorado,  concealing  the 
chemicals  with  thrift  store  furniture, 
and  driving  the  van  to  a  California  self- 
storage  facility.  A  search  of  the  rental 
van  as  it  was  headed  back  to  Colorado 
revealed  $233,960  in  United  States 
currency. 

In  addition,  the  investigative  file 
contains  information  obtained  from 
Federal  Express  showing  Denver 
Wholesale  shipping  large  quantities  of 
pseudoephedrine  to  California.  Zaghmot 
used  fictitious  business  names  and 
addresses  in  making  these  shipments.  A 
number  of  these  shipments  were  traced 
directly  to  clandestine 
methamphetamine  laboratories. 

Thus  the  Administrator  finds  Denver 
Wholesale  and  2^ghmot  violated  21 
U.S.C.  841(g)(1)  (knowing  distribution 
of  a  listed  chemical  in  violation  of  the 
Controlled  Substances  Act);  841(g)(2) 
(possession  of  a  listed  chemical  with 
knowledge  that  recordkeeping  or 
reporting  requirements  not  adhered  to); 
and  830(b)(1)(a)  (failure  to  report  any 
regulated  transaction  involving  an 
extraordinary  quantity  of  a  listed 
chemical,  an  uncommon  method  of 
payment  or  delivery,  or  any  other 
circumstance  the  regulated  person 
believes  may  indicate  that  the  listed 
chemical  will  be  used  in  violation  of 
this  subchapter).  (Note:  subparagraphs 
(d)  and  (g)  of  841  have  been 
redesignated  as  (c)  and  (f)).  Therefore, 
the  Administrator  finds  Denver 
Wholesale  and  Zaghmot  significantly 
violated  applicable  federal  law. 

Regarding  the  fifth  factor,  such  other 
factors  relevant  to  and  consistent  with 
the  public  safety,  the  Administrator 
finds  substantial  evidence  that  Denver 
Wholesale  significantly  violated 
applicable  law  by  illegally  trafficking 
thousands  of  pounds  of 
pseudoephedrine  knowing  it  was  being 
diverted  to  the  manufacture  of 
methamphetamine  and  further  by  failing 


to  keep  and  maintain  required  records 
and  failure  to  report  suspicious  listed 
chemical  transactions.  Zaghmot  was 
indicated  and  arrested  for  various 
violations  pertaining  to  controlled 
substances  and  listed  chemicals. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  and  0.104,  hereby  orders  that 
DEA  Certificate  of  Registration 
003378DHY,  previously  issued  to 
Denver  Wholesale,  be,  and  it  hereby  is, 
revoked;  and  any  pending  applications 
for  renewal  or  modification  of  said 
registration  be,  and  hereby  are,  denied. 
This  order  is  effective  April  4,  2002. 

Dated:  February  22,  2002. 
Asa  Hutchinson, 

Administrator. 

Certificate  of  Service 

This  is  to  certify  that  the  undersigned, 
on  February  25,  2002,  placed  a  copy  of 
the  Final  Order  referenced  in  the 
enclosed  letter  in  the  interoffice  mail 
addressed  to  Charles  Trant,  Esq.,  Office 
of  Chief  Counsel,  Drug  Enforcement 
Administration,  Washington,  DC  20537; 
and  caused  a  copy  to  be  mailed,  postage 
prepaid,  registered  return  receipt  to  Mr. 
Hassan  Zaghmot,  Denver  Wholesale, 
8200  East  Pacific  Place,  Suite  103, 
Denver,  Colorado  80231. 

Karen  C.  Grant. 

[FR  Doc.  02-5221  Filed  3-4-02:  8:45  am) 
BILUNG  CODE  441(M»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Daniel  E.  Epps,  Jr.,  Denial  of 
Application 

On  or  about  March  6,  2001 ,  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Daniel  E.  Epps,  Jr.  (Epps),  located  in 
Matthews,  North  Carolina,  notifying 
him  of  an  opportunity  to  show  cause  as 
to  why  the  DEA  should  not  deny  his 
applications,  dated  May  2,  2000,  and 
July  26,  2000,  for  a  DEA  Certificate  of 
Registration  as  a  distributor  of  the  List 
I  chemicals  ephedrine, 
pseudoephedrine,  and 
phenylpropanolamine,  pursuant  to  21 
U.S.C.  823(h),  as  being  inconsistent  with 
the  public  interest.  The  order  also 
notified  Mr.  Epps  that,  should  no 
request  for  hearing  be  filed  within  30 
days,  the  right  to  a  hearing  would  be 
waived. 
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The  OTSC  was  received  March  12. 
2001,  as  indicated  by  the  signed  postal 
return  receipt.  Since  that  time,  no 
further  response  has  been  received  from 
the  applicant  nor  any  person  purporting 
to  represent  the  applicant.  Therefore, 
the  Administrator  of  the  DEA,  finding 
that  (1)  thirty  days  having  passed  since 
receipt  of  the  Order  to  Show  Cause,  and 
(2)  no  request  for  a  hearing  having  been 
received,  concludes  that  Mr.  Epps  is 
deemed  to  have  waived  his  right  to  a 
hearing.  After  considering  relevant 
material  from  the  investigative  file  in 
this  matter,  the  Administrator  now 
enters  his  final  order  without  a  hearing 
piu-suant  to  21  CFR  1301.43(d)  and  (e) 
and  1301.46. 

The  Administrator  finds  as  follows. 
List  I  chemicals  are  chemicals  that  may 
be  used  in  the  manufactiure  of  a 
controlled  substance  in  violation  of  the 
Controlled  Substances  Act.  21  U.S.C. 
802(34);  21  CFR  1310.02(a). 
Pseudoephedrine,  ephedrine,  and 
phenylpropanolamine  are  List  I 
chemicals  that  are  commonly  used  to 
illegally  manufactiue 
methamphetamine,  a  Schedule  II 
controlled  substance. 
Methamphetamine  is  an  extremely 
potent  central  nervous  system 
stimulant,  and  its  abuse  is  a  growing 
problem  in  the  United  States. 

The  Administrator  finds  that  on  or 
about  May  2,  2000,  an  application  was 
submitted  by  and  on  behalf  of  Daniel  E. 
Epps,  Jr.,  for  DEA  registration  as  a 
distributor  of  the  List  I  chemical 
ephedrine.  On  July  26,  2000,  Mr.  Epps 
requested  that  his  applicatioiji  be 
amended  to  include  the  List  I  chemicals 
pseudoephedrine  and 
phenylpropanolamine. 

During  the  July  29,  2000,  pre- 
registration  inspection,  Mr.  Epps 
informed  a  DEA  investigator  that  he 
proposed  to  sell  various  products  from 
his  home,  including  List  I  chemical 
products.  While  Mr.  Epps  alleged  he 
had  29  years  of  experience  in  the 
grocery/retail  business,  he  admitted  he 
had  no  experience  in  the  handling  of 
Usted  chemical  products.  Mr.  Epps 
stated  he  planned  to  sell  List  I  chemical 
products  to  convenience  stores  and  gas 
stations.  He  also  stated  that  he  wished 
to  distribute  certain  List  I  chemical 
products  in  60  count  bottles. 

The  DEA  investigation  showed  that 
Mr.  Epps'  residence,  where  he  proposes 
to  conduct  business,  is  not  zoned  for 
business  purposes  in  Mecklenburg 
Coimty,  NorUi  Carolina.  Additionally,  as 
of  the  date  of  the  July  26,  2000, 
inspection,  Mr.  Epps  had  not  applied 
with  the  North  Carolina  State 
authorities  for  a  Change  of  Use  Permit 


for  the  operation  of  a  business  from  his 
residence. 

Pursuant  to  21  U.S.C.  823(h),  the 
Administrator  may  deny  an  application 
for  a  DEA  Certificate  of  Registration  if 
he  determines  that  granting  the 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(h) 
requires  the  following  factors  be 
considered: 

(1)  Maintenance  by  the  appUcant  of 
effective  controls  against  diversion  of 
listed  chemicals  into  other  than 
legitimate  channels; 

(2)  Compliance  by  the  applicant  with 
applicable  Federal,  State,  and  local  law; 

(3)  Any  prior  conviction  record  of  the 
applicant  under  Federal  or  State  laws 
relating  to  controlled  substances  or  to 
chemicals  controlled  under  Federal  or 
State  law; 

(4)  Any  past  experience  of  the 
applicant  in  the  manufacture  and 
distribution  of  chemicals;  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety. 

Like  the  public  interest  analysis  for 
practitioners  and  pharmacies  pursuant 
to  subsection  (f)  of  section  823,  these 
factors  are  to  be  considered  in  the 
disjunctive;  the  Administ6rator  may 
rely  on  any  one  or  combination  of 
factors  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  revoked  or  an  application  for 
registration  be  denied.  See,  e.g.,  Energy 
Outlet,  64  FR  14,269  (1999).  see  also 
Henry  J.  Schwartz,  Jr.,  M.D..  54  FR 
16,422  (1989). 

Regarding  factor  one,  the  maintenance 
of  effective  controls  against  the 
diversion  of  listed  chemicals,  the  DEA 
pre-registration  inspection  documented 
inadequate  seciuity  at  the  proposed 
business  location.  Mr.  Epps  proposes  to 
store  List  I  chemical  products  in  an 
unlocked  room  in  the  basement  of  his 
residence.  The  residence  does  not  have 
any  sort  of  alarm  system,  and  the  DEA 
investigation  shows  that  the  residence 
goes  unoccupied  for  long  periods  of 
time.  Moreover,  Mr.  Epps  admittedly 
has  no  experience  in  handling  List  I 
chemicals. 

Regarding  factor  two,  the  applicant's 
compliance  with  applicable  law,  the 
Administrator  notes  that  the  DEA 
investigation  showed  North  Carolina 
State  or  local  law  requires  zoning 
approval  and  a  Change  of  Use  Permit 
cooperate  a  business  from  this 
residence.  Mr.  Epps  did  not  possess 
such  a  permit,  and  challenged  DEA 
investigators  when  this  lack  was  noted. 
There  is  no  evidence  in  the  investigative 
file  that  Mr.  Epps  ever  applied  for  or 


received  the  required  Change  of  Use 
Permit. 

Regarding  factor  three,  there  is  no 
evidence  that  Mr.  Epps  has  any  record 
of  convictions  related  to  controlled 
substances  or  to  chemicals  controlled 
under  Federal  or  State  law. 

Regarding  factor  four,  the  applicant's 
past  experience  in  the  distribution  of 
chemicals,  the  DEA  investigation 
revealed  that  Mr.  Epps  has  no  previous 
experience  in  handling  listed  chemicals 
or  distributing  listed  chemical  products. 

Regarding  factor  five,  other  factors 
relevant  to  and  consistent  with  the 
public  safety,  the  Administrator  finds 
that  due  to  the  applicant's  lack  of 
experience  in  handling  listed  chemicals, 
a  lack  of  adequate  security  at  the 
proposed  business  location,  and  his 
failure  to  obtain  the  required  zoning 
approval  to  operate  a  business  from  his 
residence,  the  Administrator  concludes 
it  would  be  inconsistent  with  the  public 
interest  to  grant  this  application. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b) 
and  0.104,  hereby  orders  that  the 
application  for  a  DEA  Certificate  of 
Registration  submitted  by  Mr.  Daniel  E. 
Epps,  Jr.  be  denied.  "This  order  is 
effective  April  4.  2002. 

DatecT:  February  22,  2002. 
Asa  Hutchinson, 
Administrator. 

Certificate  of  Service 

This  is  to  certify  that  the  imdersigned, 
on  February  25,  2002,  placed  a  copy  of   ' 
the  Final  Order  referenced  in  the 
enclosed  letter  in  the  interoffice  mail 
addressed  to  Robert  Walker,  Esq.,  Office 
of  Chief  Counsel,  Drug  Enforcement 
Administration,  Washington,  DC  20537; 
and  caused  a  copy  to  be  mailed,  postage 
prepaid,  registered  return  receipt  to  Mr. 
Daniel  E.  Epps,  Jr.,  539  Walnut  Point 
Drive,  Matthews,  North  Carolina  28105. 

Karen  C.  Grant 

[FR  Doc.  02-5223  Filed  3-4-02;  8:45  am) 
BILUNQ  COOE  4410-09-4I 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
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substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1 301 .  34  of  Title  2 1 ,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  August  31,  2001,  ISP 
Freetown  Fine  Chemicals,  238  South 
Main  Street,  Assonet,  Massachusetts 
02702,  made  application  by  renewal  to 
the  Drug  Enforcement  Adininistration  to 
be  registered  as  an  importer  of 
phenylacetone  (8501),  a  basic  class  of 
controlled  substance  Usted  in  Schedule 

n. 

The  firm  plans  to  import  the 
phenylacetone  to  manufacture 
amphetamine. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  April  4,  2002. 

This  procedure  is  to  be  conducted 
simultaneously  vdth  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR-43  745—46 
(September  23, 1975),  all  applicants  for 
registration  to  import  basic  class  of  any 
controlled  substance  in  Schedule  I  or  II 
are  and  will  continue  to  be  required  to 
demonstrate  to  the  Deputy  Assistant 
Administration,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42(a),  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  February  19,  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administrator. 

[FR  Doc.  02-5218  Filed  3-4-02;  8:45  am] 
BILUNG  COOE  441IMI»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

North  American  Group  Revocation  of 
Registration 

On  July  29.  2000,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA),  issued  an  Order  to  Show  Cause 
(OTSC)  to  North  American  Group, 
located  in  Kissimmee,  Florida,  notifying 
it  of  a  preliminary  finding  that,  piusuant 
to  evidence  set  forth  therein,  it  was 
responsible  for  the  diversion  of  large 
quantities  of  List  I  chemicals  into  other 
than  legitimate  channels.  Based  on  these 
preliminary  findings,  and  pursuant  to 
21  U.S.C.  824(d)  and  28  CFR  0.100  and 
0.104,  the  OTSC  suspended  North 
American  Group's  DEA  Certificate  of 
Registration,  effective  immediately,  with 
such  suspension  to  remain  in  effect 
imtil  a  final  determine  is  reached  in 
these  proceedings.  The  OTSC  informed 
North  American  Group  of  an 
opportunity  to  request  a  hearing  to  show 
cause  cis  to  why  the  DEA  should  not 
revoke  its  DEA  Certificate  of 
Registration,  004407NAY,  and  deny  any 
pending  applications  for  renewal  or 
modification  of  such  registration,  for 
reason  that  such  registration  is 
inconsistent  with  the  public  interest,  as 
determined  by  21  U.S.C.  823(h).  The 
OTSC  also  notified  North  American 
Group  that,  shoidd  no  request  for 
hearing  be  filed  within  30  days,  its  right 
to  a  hearing  would  be  considered 
waived. 

On  July  31.  2000,  a  copy  of  the  OTSC 
was  affixed  to  the  front  door  of  the 
business  premises,  since  no  one 
appeared  to  be  present  at  the  business. 
On  this  same  date,  a  second  copy  of  the 
OTSC  was  sent  certffied  mail,  return 
receipt  requested,  to  North  American 
Group.  The  mailed  OTSC  was  returned 
marked  "attempted — imclaimed."  No 
request  for  a  hearing  or  any  other 
response  was  received  by  DEA  from 
North  American  Group  nor  anyone 
purporting  to  represent  it  in  this  matter. 
Therefore,  the  Administrator  of  the 
DEA,  finding  that  (1)  Thirty  days  having 
passed  since  receipt  of  the  Order  to 
Show  Cause,  and  (2)  no  request  for  a 
hearing  having  been  received,  concludes 
North  American  Group  is  deemed  to 
have  waived  its  right  to  a  hearing.  After 
considering  relevant  material  from  the 
investigative  file  in  this  matter,  the 
Administrator  now  enters  his  final  order 
without  a  hearing  pursuant  to  21  CFR 
1301.43(d)  and  (e)  and  1301.46. 

The  Administrator  finds  as  follows. 
List  I  chemicals  are  chemicals  that  may 
be  used  in  the  manufactiue  of  a 
controlled  substance  in  violation  of  the 


Controlled  Substances  Act.  21  U.S.C. 
802(34);  21  CFR  1310.02(a). 
Pseudoephedrine  is  a  List  I  chemical 
that  is  commonly  used  to  illegally 
manufacture  methamphetamine,  a 
Schedule  II  controlled  substance. 
Methamphetamine  is  an  extremely 
potent  central  nervous  system 
stimulant,  and  its  abuse  is  a  growing 
problem  in  the  United  States. 

A  "regulated  person"  is  a  person  who 
manufactures,  distributes,  imports,  or 
exports  inter  alia  a  listed  chemical.  21 
U.S.C.  802(38).  A  "regulated 
transaction"  is  inter  alia  a  distribution, 
receipt,  sale,  importation,  or  exportation 
of  a  threshold  amount  of  a  listed 
chemical.  21  U.S.C.  802(39).  The 
Administrator  finds  all  parties 
mentioned  herein  to  be  regulated,  and 
all  transactions  mentioned  herein  to  be 
regulated  transactions,  unless  otherwise 
noted. 

The  DEA  investigation  shows  that 
Hesham  Nabut  (Nabut)  is  the  owner  and 
president  of  North  American  Group 
(NAG).  On  July  2,  1999,  DEA  conducted 
a  preregis^ation  inspection  of  NAG,  and 
at  that  time  provided  Nabut  with  the 
DEA  notices  informing  him  that 
pseudoephedrine  products  are  used  in 
the  illicit  manufacture  of 
methamphetamine;  and  that  possession 
or  distribution  of  a  List  I  chemical 
knowing  or  having  reasonable  cause  to 
believe  it  will  be  used  to  manufactiu^  a 
controlled  substance  is  a  violation  of  the 
Controlled  Substances  Act. 

DEA  approved  NAG's  application  for 
registration  to  distribute  List  I  chemicals 
July  6,  1999.  Between  July  23,  1999,  and 
September  30,  1999,  NAg  ordered 
approximately  2,592,000 
pseudoephedrine  tablets  from  one 
manufacturer.  In  October  of  1999,  NAG 
attempted  to  obtain  an  additional  3-4 
million  pseudoephedrine  tablets  from 
two  other  manufacturers. 

On  September  14  and  15,  1999,  law 
enforcement  personnel  seized 
approximately  11,300  bottles  of 
pseudoephedrine  tablets  from 
clandestine  methamphetamine 
laboratories  in  California.  Using  the  lot 
numbers  on  the  seized  bottles.  DEA 
traced  the  product  back  to  NAG.  On 
October  15.  1999,  DEA  seized  4000 
bottles  of  pseudoephedrine  tablets  form 
a  clandestine  methamphetamine 
laboratory  in  Los  Angeles,  California. 
Using  the  lot  numbers  on  the  seized 
bottles,  DEA  traced  the  product  back  to 
NAG. 

In  December  of  1999,  a  DEA 
Confidential  Source  revealed  that 
Hesham  (last  name  unknovsrn)  and  three 
other  individuals  shipped  16  boxes, 
with  an  aggregate  weight  of  1000 
pounds,  to  Portland,  Oregon.  On 
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December  17. 1999,  DEA  seized  the 
boxes,  and  found  them  to  contain 
approximately  668,160 
pseudoephedrine  tablets. 

On  January  7,  2000,  a  DEA 
Confidential  Source  revealed  that 
Hesham  Nabut  was  significantly 
involved  in  supplying  pseudoephedrine 
to  individuals  for  the  illicit  manufacture 
of  methamphetamine.  The  Confidential 
Source  further  revealed  that  Nabut 
falsified  documents,  purportedly 
showing  that  he  supplied 
pseudoephedrine  to  gift  shops,  but  that 
in  reality,  the  pseudoepherine  is 
shipped  to  California  and  Oregon  for  the 
illicit  manufacture  of 
methamphetamine.  A  DEA  Confidential 
Source  also  revealed  that  one  of  Nabut's 
shipments  to  Portland,  Oregon  was 
seized  in  late  1999  or  early  2000. 

On  January  13,  2000,  DEA 
investigators  observed  an  associate  of 
Nabut  loading  large  cardboard  boxes 
from  NAG's  warehouse  into  a  van. 
Eleven  of  these  boxes  were  subsequently 
seized  in  California,  and  were  foimd  to 
contain  45  cases  of  60  mg. 
pseudoephedrine  tablets.  The  shipping 
labels  bore  fictitious  names  for  both  the 
shipper  and  the  receiver,  and  a  fictitious 
address  for  the  shipper. 

On  May  18,  2000,  DEA  investigators 
observed  the  owner  of  Denver 
Wholesale,  a  pseudoephedrine 
distributor  also  under  investigation  by 
DEA,  arrive  at  the  Orlando  Airport 
where  he  was  met  by  Nabut.  On  May  18 
and  19,  2000,  DEA  investigators 
observed  Nabut  and  this  individual 
meet  with  several  other  individuals 
currently  under  investigation  by  DEA 
for  the  illicit  diversion  of 
pseudoephedrine. 

On  May  19,  2000.  DEA  investigators 
observed  the  delivery  of  20  large  boxes 
of  pseudoephedrine  to  NAG.  On  June  7, 
2000,  DEA  investigators  observed  the 
delivery  of  an  additional  25  large  boxes 
to  NAG.  These  boxes  appeared  similar 
to  those  previously  received  by  NAG 
that  DEA  had  confirmed  contained 
pseudoephedrine. 

On  June  8.  2000,  DEA  Diversion 
Investigators  conducted  an 
administrative  inspection  of  NAG.  The 
Diversion  Investigators  observed  45 
boxes  of  pseudoephedrine  tablets.  Each 
box  contained  27,648  dosage  units,  for 
a  total  of  1,244,160  dosage  units  of 
pseudoephedrine. 

Therefore,  pursuant  to  21  U.S.C. 
824(d),  the  Administrator  of  the  DEA 
issued  an  immediate  suspension  of 
NAG's  DEA  Certificate  of  Registration. 
While  the  above-cited  evidence 
provides  ample  grounds  for  an 
immediate  suspension  pursuant  to 
§  824  (d),  these  grounds  also  provide  the 


basis  for  the  revocation  of  NAG's  DEA 
Certificate  of  Registration. 

Pursuant  to  21  U.S.C.  824(a).  the 
Administrator  may  revoke  a  registration 
to  distribute  List  I  chemicals  upon  a 
finding  that  the  registrant  has 
committed  such  acts  as  would  render 
his  registration  imder  section  823 
inconsistent  with  the  public  interest  as 
determined  under  that  section.  Pursuant 
to  21  U.S.C.  823(h).  the  following  factors 
are  considered  in  determining  the 
public  interest: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  listed  chemicals 
into  other  than  legitimate  channels; 

(2)  Compliance  with  applicable 
Federal.  State,  and  local  law; 

(3)  Any  prior  conviction  record  under 
Federal  or  State  laws  relating  to 
controlled  substances  or  to  chemicals 
controlled  under  Federal  or  State  law; 

(4)  Any  past  experiences  in  the 
manufacture  and  distribution  of 
chemicals:  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety.  Like  the  public  interest  for 
practitioners  pursuant  to  subsection  (f) 
of  section  823,  these  factors  are  to  be 
considered  in  the  disjunctive;  the 
Administrator  may  rely  on  any  one  or 
combination  of  factors  and  may  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked  or  an 
application  for  registration  be  denied. 
See,  e.g.  Energy  Outlet,  64  FR  14,269 
(1999).  See  also  Henry  J.  Schwartz,  Jr., 
M.D.,  54  FR  16.422  (1989). 

Regarding  the  first  factor, 
maintenance  of  effective  controls 
against  diversion,  the  DEA  investigation 
reveals  Nabut  contacted  DEA  from 
Jordan  on  July  24,  2000,  regarding  the 
alleged  theft  of  45  boxes  of 
pseudoephedrine  by  an  individual 
currently  under  investigation  by  DEA  in 
a  related  case.  Nabut  alleged  that  45 
boxes  of  pseudoephedrine  were 
removed  fitjm  NAG  by  his  brother  and 
transferred  to  a  public  storage  imit 
facility.  Nabut  admitted  that  the  storage 
unit  was  rented  by  the  same  individual 
that  he  claims  stole  the  chemicals,  and 
further,  he  admitted  the  individual  is 
not  a  business  associate.  DEA  obtained 
a  copy  of  the  rental  agreement,  which 
stated  that  only  the  individual  renting 
the  unit  had  access.  Nabut  had  left  the 
United  States  and  as  in  Jordan  during 
the  time  these  events  allegedly  took 
place.  The  DEA  investigation  showed, 
however,  that  only  three  boxed  were 
originally  place  in  the  storage  unit,  and 
that  these  boxes  were  removed  by  an 
unknown  individual  sometime  before 
July  7,  2000.  The  location  of  the  45 
boxes  of  pseudoephedrine  that  DEA 


investigators  had  observed  at  NAG 
during  the  June  8,  2000  administrative 
inspection  is  unknown.  All  45  boxes 
were  missing  at  the  time  a  criminal 
search  warrant  was  executed  upon  NAG 
July  29.  2000. 

The  Administrator  finds  the 
circimistemces  of  this  alleged  theft  very 
suspicious,  and  finds  that  regardless  of 
the  truth  of  the  matter,  NAG  and  Nabut 
failed  to  adequately  protect  this 
substantial  amount  of  pseudoephedrine 
(totaling  1,244,160  dosage  units)  from 
diversion.  Neither  Nabut  nor  his  brother 
was  able  to  give  investigators  an 
adequate  explanation  regarding  why  the 
chemicals  were  removed  from  the  NAG 
premises.  The  chemicals,  or  at  least 
three  boxes  appearing  to  conteiin 
chemicals,  were  moved  into  a  storage 
imit  rented  and  controlled  by  a  third 
party.  Finally,  Nabut  apparentiy 
orchestrated  the  entire  scenario  from 
Jordan.  The  Administrator  concludes 
that  this  finding  alone  provides  ample 
basis  for  revocation  of  NAG's  DEA 
registration. 

Regarding  the  second  factor, 
compliance  with  applicable  Federal, 
State,  and  local  law,  the  investigative 
file  in  this  matter  contains  information 
from  a  rehable  DEA  Confidential  Source 
relating  to  Nabut's  involvement  in 
diverting  pseudoephedrine  to  the 
manufacture  of  methamphetamine.  The 
information  is  as  follows:  Nabut  is 
significantly  involved  in  a  criminal 
organization  devoted  to  the  illegal 
supplying  of  pseudoephedrine  to 
clandestine  methamphetamine 
laboratories.  The  organization  operates 
in  Chicago,  Los  Angeles,  New  York, 
Florida,  and  Oregon.  Nabut  purchases 
the  chemical  for  approximately  $220  per 
case,  and  he  sells  it  for  approximately 
$800-900  per  case,  and  sometimes  as 
high  as  $3600  per  case.  Nabut  collects 
pseudoephedrine  from  various  sources 
and  distributes  the  chemical  using  UPS 
and  other  parcel  service  facilities,  and 
also  occasionally  rental  vans.  The 
pseudoephedrine  allegedly  is 
distributed  to  retailers  such  as  gift 
shops,  and  also  to  individuals  not 
authorized  to  receive  the  chemical.  The 
chemicals  do  not  ever  actually  reach 
their  purported  destination,  however, 
but  are  diverted  through  the 
organization  to  the  illicit  manufacture  of 
methamphetamine.  Nabut  created  false 
shipping  and  receiving  records  for  the 
chemicals  allegedly  shipped  to  the 
retailers.  These  records  were  created  for 
the  specific  purpose  of  deceiving  DEA 
and  other  law  enforcement  agencies. 
Nabut  has  exported  a  4-door  Mercedes 
Benz  automobile  and  approximately 
$1.5  million  dollars  to  Jordan  in 
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anticipation  of  fleeing  the  United  States 
to  avoid  arrest. 

The  Administrator  finds  the 
C!onfidential  Source  information 
provides  substantial  evidence  that  NAG 
and  Nabut  are  in  violation  of  21  U.S.C. 
841(d)(1)  (possession  of  a  listed 
chemical  with  intent  to  manufacture  a 
controlled  substance);  841(d)(2) 
(possession/ distribution  of  a  listed 
chemical  knowing  or  having  reasonable 
cause  to  believe,  that  the  listed  chemical 
will  be  used  to  manufacture  a  controlled 
substance);  841(g)(1)  (knowing 
distribution  of  a  listed  chemical  in 
violation  of  the  Controlled  Substances 
Act);  841(g)(2)  (possession  of  a  listed 
chemical  with  loiowledge  that 
recordkeeping  or  reporting  requirements 
not  adhered  to);  842(a)(5)  and  (10) 
(failure  to  keep  required  records).  (Note: 
subparagraphs  (d)  and  (g)  have  been 
redesignated  as  (c)  and  (f)).  Therefore, 
the  Administrator  finds  NAG  and  Nabut 
significantly  violated  applicable  federal 
law. 

Regarding  the  third  factor,  any  prior 
conviction  record  under  Federal  or  State 
laws  relating  to  controlled  substances  or 
chemicals,  there  is  not  evidence  that 
NAG  or  Nabut  has  any  record  of 
convictions  imder  Federal  or  State  laws 
relating  to  controlled  substances  or 
chemicals. 

Regarding  the  fourth  factor,  past 
experience  in  the  manufacture  and 
distribution  of  chemicals,  the 
Administrator  finds  NAG  and  Nabut 
significantly  violated  appUcable  law.  as 
set  forth  in  factor  two  above,  and 
further,  failed  to  adequately  protect 
against  the  diversion  of  a  substantial 
quantity  of  a  List  I  chemical,  as  set  forth 
in  factor  one.  above. 

Regarding  the  fifth  factor,  such  other 
factors  relevant  to  and  consistent  with 
the  pubhc  safety,  the  Administrator 
finds  substantial  evidence  that  NAG  and 
Nabut  significantly  violated  applicable 
law  by  actively  participating  in  the 
diversion  of  pseudoephedrine  to  the 
manufactiue  of  methamphetamine,  and 
the  falsification  of  records  to  conceal 
such  activity.  Furthermore,  Nabut  has 
fled  the  United  States  in  anticipation  of 
possible  prosecution  for  his  crimes. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  and  0.104,  hereby  orders  that 
DEA  Certificate  of  Registration 
004407NAY,  previously  issued  to  North 
American  Group,  be,  and  it  hereby  is, 
revoked;  and  any  pending  appUcations 
for  renewal  or  modification  of  such 
registration  be,  and  hereby  are,  denied. 
This  order  is  effective  April  4,  2002. 


Dated:  February  22,  2002. 
Asa  Hutchinson, 

Administrator. 

Certificate  of  Service 

This  is  to  certify  that  the  imdersigned, 
on  February  25,  2002,  placed  a  copy  of 
the  Final  Oirder  referenced  in  the 
enclosed  letter  in  the  interoffice  mail 
addressed  to  Linden  Barber,  Esq.,  Office 
of  Chief  Coiusel.  Drug  Enforcement 
Administration.  Washington.  DC  20537; 
and  caused  a  copy  to  be  mailed,  postage 
prepaid,  registered  return  receipt  to  Mr. 
Hesham  Nabut,  North  American  Group, 
2792  Michigan  Avenue.  Suite  406, 
Kissimmee.  Florida  34744. 

Karen  C.  Grant. 

(FR  Doc.  02-5219  Filed  3-4-02;  8:45  am) 

BILLING  CODE  4410-0»-«l 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Paragon  Associates;  Denial  of 
Application 

On  or  about  May  4.  2001,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Paragon  Associates  (Paragon),  located 
in  City  of  Industry,  California,  notifying 
it  of  an  opportimity  to  show  cause  as  to 
why  the  DEA  should  not  deny  its 
application,  dated  April  23, 1999,  for  a 
DEA  Certificate  of  Registration  as  an 
exporter  of  the  List  I  chemical 
phenylpropanolamine  (PPA),  pursuant 
to  21  U.S.C.  823(h),  as  being 
inconsistent  with  the  public  interest. 
The  order  also  notified  Paragon  that, 
should  no  request  for  hearing  be  filed 
within  30  days,  the  right  to  a  hearing 
would  be  waived. 

The  OTSC  was  received  May  16, 
2001,  as  indicated  by  the  signed  postal 
receipt.  On  June  7,  2001,  DEA  received 
a  letter  from  Paragon,  purportedly 
responding  to  the  issues  set  forth  in  the 
OTSC.  This  letter  did  not  address 
whether  Paragon  would  request  or 
waive  its  right  to  the  hearing.  Since  that 
time,  no  further  response  has  been 
received  from  the  applicant  nor  any 
person  purporting  to  represent  the 
applicant.  Therefore,  the  Administrator 
of  the  DEA,  finding  that  (1)  thirty  days 
having  passed  since  receipt  of  the  Order 
to  Show  Cause,  and  (2)  no  request  for 
a  hearing  having  been  received, 
concludes  that  Paragon  is  deemed  to 
have  waived  its  right  to  a  hearing.  After 
considering  relevant  material  from  the 
investigative  file  in  this  matter,  the 
Administrator  now  enters  his  final  order 


without  a  hearing  pursuant  to  21  CFR 
1301.43(d)  and  (e)  and  1301.46.  The 
Administrator  has  considered  Paragon's 
letter  received  Jime  7,  2001,  pursuant  to 
21  CFR  1309.53(b). 

The  Administrator  finds  as  follows. 
List  I  chemicals  are  chemicals  that  may 
be  used  in  the  manufacture  of  a 
controlled  substance  in  violation  of  the 
Controlled  Substances  Act.  21  U.S.C. 
802(34);  21  CFR  1310.02(a).  PPA  is  a 
List  I  chemical  that  is  commonly  used 
to  illegally  manufacture 
methamphetamine,  a  Schedule  n 
controlled  substance. 
Methamphetamine  is  an  extremely 
potent  central  nervous  system  stimidant 
and  its  abuse  is  a  growing  problem  in 
the  United  States. 

The  Administrator  finds  that  on  April 
23, 1999,  an  application  was  received  by 
the  DEA  Chemical  Operations 
Registration  section  on  behalf  of 
Paragon  for  DEA  registration  as  an 
exporter  of  the  List  I  chemical 
phenylpropanolamine  (PPA). 

On  Jime  17, 1999,  DEA  investigators 
conducted  a  pre-registration 
investigation  of  Paragon's  proposed 
business  premises,  and  interviewed  the 
president,  Mr.  George  Fan.  Mr.  Fan 
stated  that  Paragon  had  been  an  exporter 
of  vitamins  and  food  supplements  since 

1997,  and  now  intended  to  export  the 
List  I  chemicl  PPA  to  a  firm  in  Taipei, 
Taiwan. 

DEA  investigators  were  unable  to 
verify  the  existence  of  Paragon's 
intended  customer  because  of 
misleading  information  provided  by  Mr. 
Fan.  The  DEA  investigation  revealed 
Paragon  had  submitted  an  application 
for  a  permit  to  handle  listed  chemicals 
to  the  State  of  California,  Bureau  of 
Narcotic  Enforcement  (BNE).  BNE 
records  revealed  that  Paragon  intended 
to  export  listed  chemicals  to  China,  not 
Taiwan.  The  DEA  investigation  further 
revealed  BNE  did  not  issue  a  permit  to 
Paragon  to  allow  Usted  chemicals  to 
enter  California. 

The  DEA  investigation  also  revealed 
that  neither  Paragon  nor  its  intended 
customer  have  been  authorized  by  the 
Govenunent  of  Taiwan  to  import  any 
Usted  chemicals.  DEA  subsequently 
learned  that  Paragon  had  submitted  an 
order  to  a  U.S.  supplier  of  PPA  in  June 
of  1999  and  offered  a  copy  of  its 
application  for  DEA  registration  as  proof 
of  registration,  despite  Paragon's  never 
having  been  registered  to  handle  listed 
chemicals.  Finally,  the  DEA 
investigation  revealed  that  in  1997  and 

1998.  Paragon  acquired  domestic 
supplies  of  PPA  without  being 
authorized  to  do  so,  and  shipped  the 
chemicals  without  filing  the  required 
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export  declaration  with  DEA,  in 
violation  of  applicable  law. 

Pursuant  to  21  U.S.C.  823(h),  the 
Administrator  may  deny  an  application 
for  a  DEA  Certificate  of  Registration  if 
he  determines  that  granting  the 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(h) 
requires  the  following  factors  be 
considered: 

(1)  Maintenance  by  the  apphcant  of 
effective  controls  against  diversion  of 
listed  chemicals  into  other  than 
legitimate  channels; 

(2)  Compliance  by  the  applicant  with 
applicable  Federal.  State,  and  local  law; 

(3)  Any  prior  conviction  record  of  the 
applicant  under  Federed  or  State  laws 
relating  to  controlled  substances  or  to 
cheiiiicals  controlled  under  Federal  or 
State  law; 

(4)  Any  past  experience  of  the 
applicant  in  the  manufacture  and 
distribution  of  chemicals;  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety. 

Like  the  public  interest  emalysis  for 
practitioners  and  pharmacies  pursuant 
to  subsection  (f)  of  section  823,  these 
factors  are  to  be  considered  in  the 
disjunctive;  the  Administrator  may  rely 
on  any  one  or  combination  of  factors 
and  may  give  each  factor  the  weight  he 
deems  appropriate  in  determining 
whether  a  registration  should  be 
revoked  or  an  application  for 
registration  be  denied.  See,  e.g.,  Energy 
Outlet,  64  FR  14,269  (1999).  See  also 
Henry  J.  Schwartz,  Jr.,  M.D.,  54  FR 
16,422  (1989). 

Regarding  factor  one,  the  maintenance 
of  effective  controls  against  the 
diversion  of  listed  chemicals,  the 
Administrator  finds  that  the  DEA 
investigation  revealed  significant 
violations  with  regard  to  the  applicant's 
security  and  recordkeeping 
arrangements.  On  July  9, 1998,  Paragon 
purchased  485,000  PPA  75  mg.  capsules 
from  a  supplier  located  in  New  York; 
and  on  March  5,  1999,  Paragon 
purchased  an  additional  488,000 
capsules  of  the  same  product  from  the 
same  supplier.  Mr.  Fan  admitted  these 
chemicals  were  exported  to  Taiwan. 
Paragon  failed  to  keep  records  of  these 
regulated  transactions,  in  violation  of  21 
U.S.C.  830(a)  and  21  CFR  1310.03(a); 
1310.04;  and  1310.06.  Paragon  was  a 
regulated  person  as  defined  by  21  U.S.C. 
802(38)  as  a  distributor  and  exporter  of 
listed  chemicals,  and  thus  was  required 
to  keep  records  of  regulated 
transactions.  21  U.S.C.  802(39)(A). 

Regarding  factor  two,  the  applicant's 
compliance  with  applicable  law,  the 
Administrator  finds  that  the  evidence 
shows  that  Pentagon  significandy 


violated  applicable  law  by  distributing 
List  I  chemicals  on  at  least  two  separate 
occasions  as  set  forth  in  the  preceding 
factor,  when  not  registered  to  do  so,  in 
violation  of  21  U.S.C.  822  and  843(a)(9) 
and  21  CFR  §  1309.21(a).  In  addition. 
Paragon  exported  List  I  chemicals 
without  a  DEA  registration  in  violation 
of  21  U.S.C.  957(a)(2),  and  ftirther  failed 
to  declare  these  exportations  on  the 
DEA  Form  486.  as  required  by  21  CFR 
1313.21. 

Regarding  factor  three,  there  is  no 
evidence  that  Paragon  nor  Mr.  George 
Fan  has  any  record  of  convictions 
related  to  controlled  substances  or  to 
chemicals  controlled  imder  Federal  or 
State  law. 

Regarding  factor  four,  the  applicant's 
past  experience  in  the  distribution  of 
chemicals,  the  Administrator  finds  that 
the  DEA  investigation  revealed  that  the 
applicant  significantly  violated 
applicable  law,  as  set  forth  in  factors 
one  and  two.  In  addition,  Paragon 
exported  List  I  chemicals  without  a  DEA 
registration  in  violation  of  21  U.S.C. 
957(a)(2),  and  further  failed  to  declare 
these  exportations  on  the  DEA  Form 
486,  as  required  by  21  CFR  1313.21.  The 
DEA  investigation  further  revealed  that 
pursuant  to  the  State  of  California 
Health  and  Safety  Code,  Section 
111001.1,  businesses  are  required  to 
report  to  BNE  imports  and  exports  of 
products  containing  PPA  21  days  prior 
to  the  transaction  date.  Paragon  never 
notified  BNE  of  its  PPA  imports  into 
California,  set  forth  in  factor  one. 

Regarding  factor  five,  other  factors 
relevant  to  and  consistent  with  the 
public  safety,  the  Administrator  finds 
that  Paragon  significantly  violated 
applicable  law  by  distributing  and 
exporting  List  I  chemicals  without  being 
registered  to  do  so,  and  by  failing  to 
keep  and  maintain  required  records  of 
regulated  List  I  chemicals  transactions. 

The  DEA  investigation  further 
revealed  Mr.  Fan  was  not  forthcoming 
with  information  concerning  his 
customers.  In  response  to  questions,  Mr. 
Fan  provided  misleading  and 
incomplete  information.  Mr.  Fan's 
proposed  distribution  network  led 
through  a  number  of  parties  whose 
relationships  were  not  clear,  and 
concerning  whose  relationships  Mr.  Fan 
failed  to  provide  information.  When 
specifically  asked,  Mr.  Fan  was  unable 
to  adequately  describe  Paragon's 
proposed  distribution  network.  The 
investigation  also  revealed  that 
Paragon's  proposed  Taiwan  customer 
did  not  have  the  required  Import 
License,  and  therefore  was  not 
authorized  to  import  PPA  from  the  U.S. 
or  any  other  country. 


In  addition,  review  of  Paragon's  BNE 
application  indicated  that  Paragon 
intended  to  export  PPA  to  China,  not 
Taiwan.  Mr.  Fan  further  alleged  he 
initiated  the  registration  process  in 
1997;  in  fact,  the  DEA  registration 
process  was  not  initiated  until  June  of 
1999. 

The  DEA  investigation  further 
revealed  that,  prior  to  initiating  the  DEA 
registration  process,  on  April  23, 1999, 
Paragon  had  placed  an  order  for  500,000 
to  1,000,000  PPA  capsules  with  a  U.S.- 
based  pharmaceutical  manufacturer. 
When  confronted  with  this  order  by 
DEA  investigators  on  June  17,  1999,  and 
notified  that  he  was  xmauthorized  to 
handle  any  listed  chemicals  imtil 
registered  with  DEA,  Mr.  Fan  stated 
that,  while  he  had  completed  the  order 
in  April  of  1999,  his  secretary  had  only 
mailed  it  that  week.  Then  Mr.  Fan  stated 
he  placed  the  order  in  advance  so  that 
when  he  received  his  DEA  registration, 
the  order  would  be  ready  for  shipment, 
because  his  customer  in  Taiwan  was 
expecting  this  order. 

Finally,  the  investigation  revealed 
that  Mr.  Fan  stated  to  DEA  investigators 
that  List  I  chemic^s  would  comprise 
approximately  ten  percent  of  his 
business;  however,  on  his  application 
with  BNE,  Mr.  Fan  indicated  that  PPA 
would  be  his  primary  business. 

The  Administrator  finds  this  lack  of 
candor,  taken  together  with  Paragon's 
and  Mr.  Fan's  demonstrated  cavalier 
disregard  of  the  statutory  law  and 
regulations  concerning  the  registration, 
distribution,  exporting,  and 
recordkeeping  requirements  of  List  I 
chemicals,  makes  questionable 
Paragon's  and  Mr.  Fan's  commitment  to 
the  DEA  regulatory  requirements 
designed  to  protect  the  public  from  the 
diversion  of  controlled  substances  and 
listed  chemicals.  Aseel  Incorporated, 
Wholesale  Division,  66  FR  35,459 
(2001);  Terrence  E.  Murphy,  61  FR  2,841 
(1996).  The  Administrator  further  finds 
that  Paragon's  letter  received  June  7, 
2001,  in  response  to  the  OTSC 
contained  only  unsupported  allegations, 
and  pursuant  to  21  U.S.C.  1309.53(b), 
the  Administrator  concludes  that  this 
evidence  is  entitled  to  little,  if  any, 
weight.  The  Administrator  notes  that 
the  letter  does  not  substantively  dispute 
the  facts  underlying  the  occurrence  of 
the  violations  of  law  and  regulations  set 
forth  above. 

Therefore,  for  the  above-stated 
reasons,  the  Administrator  concludes 
that  it  would  be  inconsistent  with  the 
public  interest  to  grant  the  application 
of  Paragon  Associates.  The  evidence 
indicates  that  the  applicant  has 
significantly  violated  applicable  law  by 
distributing  and  exporting  List  1 
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chemicals  while  not  registered  with 
DEA,  and  by  failing  to  keep  and 
maintain  required  records  concerning 
regulated  transactions. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b) 
and  0.104,  hereby  orders  that  the 
application  for  a  DEA  Certificate  of 
Registration  submitted  by  Paragon 
Associates  be  denied.  This  order  is 
effective  April  4,  2002. 

Dated:  February  22,  2002. 
Asa  Hutchinson, 

Administrator. 

Certificate  of  Service 

This  is  to  certify  that  the  undersigned, 
on  February  25,  2002,  placed  a  copy  of 
the  Final  Order  referenced  in  the 
enclosed  letter  in  the  interoffice  mail 
addressed  to  Wayne  Patrick,  Esq.,  Office 
of  Chief  Counsel,  Drug  Enforcement 
Administration,  Washington,  DC  20537; 
and  caused  a  copy  to  be  mailed,  postage 
prepaid,  registered  return  receipt  to  Mr. 
George  Fan,  Paragon  Associates,  1300 
John  Reed  Court,  #13,  City  of  Industry, 
California  91745. 

Karen  C.  Grant. 

[FR  Doc.  02-5227  Filed  3-4-02;  8:45  am] 
BILUNG  CODE  441(M>9-« 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Performance  Construction,  Inc.;  Denial 
of  Application 

On  or  about.December  6,  2000,  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Performance  Construction,  Inc. 
(Performance),  located  in  Lakeland, 
Florida,  notifying  it  of  an  opportunity  to 
show  cause  as  to  why  the  DEA  should 
not  deny  its  application,  dated  June  30, 
2000,  for  a  DEA  Certificate  of 
Registration  as  a  manu&cturer  of  List  I 
chemicals  and  deny  any  request  to 
modify  its  application  to  distribute  List 
I  chemicals,  pursuant  to  21  U.S.C. 
823(h),  as  being  inconsistent  with  the 
public  interest.  The  order  also  notified 
Performance  that,  should  no  request  for 
hearing  be  filed  within  30  days,  the 
right  to  a  hearing  would  be  waived. 

The  OTSC  was  received  December  11, 
2000,  as  indicated  by  the  signed  postal 
receipt.  Since  that  time,  no  further 
response  has  been  received  from  the 
applicant  nor  any  person  purporting  to 
represent  the  applicant.  Therefore,  the 


Administrator  of  the  DEA,  finding  that 

(1)  thirty  days  having  passed  since 
receipt  of  the  Order  to  Show  Cause,  and 

(2)  no  request  for  a  hearing  having  been 
received,  concludes  that  Performance  is 
deemed  to  have  waived  its  right  to  a 
hearing.  After  considering  relevant 
material  from  the  investigative  file  in 
this  matter,  the  Administrator  now 
enters  his  final  order  without  a  hearing 
pursuant  to  21  CFR  1301.43(d)  and  (e) 
and  1301.46. 

The  Administrator  finds  that  during  a 
pre-registration  inspection  of 
Performance's  premises  on  October  5, 
2000,  DEA  investigators  spoke  with  the 
president/owner  of  Performance,  who 
stated  that  Performance  was  a  general 
contractor,  not  engaged  in  the  business 
of  manufacturing,  handling,  or 
disfribution  of  listed  chemicals,  nor  did 
it  have  any  knowledge  or  experience  in 
this  field.  He  further  stated  that 
Performance  did  not  wish  to 
manufacture  listed  chemicals,  but 
proposed  to  be  registered  in  order  to 
make  a  one-time  distribution  of  the  List 
I  chemical  GBL  to  an  individual  also  not 
engaged  in  the  business  of  handling 
listed  chemicals,  purportedly  for  the 
purpose  of  stripping  paint  from  a  boat. 

The  Administrator  notes  that  GBL 
(gamma-butrolactone)  has  use  as  an 
industrial  solvent.  GBL  is  also  a  known 
precursor  chemical,  however,  and  is 
readily  synthesized  into  the  Schedule  1 
controlled  substance  GHB.  Schedule  I 
controlled  substances  have  no  known 
medical  uses,  and  are  highly  subject  to 
abuse.  21  U.S.C.  812(b). 

DEA  investigators  contacted 
numerous  marine  manufacturers  and 
boat  refinishers  in  south  Florida; 
however  none  were  aware  of  the  use  of 
GBL  in  the  marine  industry  or  for  the 
proposed  use  in  vessel  paint  stripping. 
In  fact,  none  of  those  contacted  by  DEA 
had  even  heard  of  GBL. 

The  Administrator  further  notes  that  a 
long-standing  DEA  policy  prohibits  the 
granting  of  registrations  that  are 
essentially  "shelf  registrations,"  that  is, 
registrations  for  which  there  is  no  intent 
to  use.  The  granting  of  a  registration  for 
a  one-time  distribution  of  a  chemical 
that  is  otherwise  widely  available  from 
DEA  registrants  throughout  the  United 
States  would  be  inconsistent  with  this 
long-standing  DEA  policy. 

Pursuant  to  21  U.S.C.  823(h),  the 
Administrator  may  deny  an  application 
for  a  DEA  Certificate  of  Registration  if 
he  determines  that  granting  the 
registration  would  be  inconsistent  with 
the  pubic  interest.  Section  823(h) 
requires  the  following  factors  be 
considered: 

(1)  Maintenance  by  the  applicant  of 
effective  controls  against  diversion  of 


listed  chemicals  into  other  than 
legitimate  charmels; 

(2)  Compliance  by  the  applicant  with 
applicable  Federal,  State,  and  local  law; 

(3)  Any  prior  conviction  record  of  the 
applicant  under  Federal  or  State  laws 
related  to  controlled  substances  or  to 
chemicals  controlled  under  Federal  or 
State  law; 

(4)  Any  past  experience  of  the 
applicant  in  the  manufacture  and 
distribution  of  chemicals;  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety. 

Like  the  public  interest  analysis  for 
practitioners  and  pharmacies  pursuant 
to  subsection  (f)  of  section  823,  these 
factors  are  to  be  considered  in  the 
disjunctive;  the  Administrator  may  rely 
on  any  one  or  combination  of  factors 
and  may  give  each  factor  the  weight  he 
deems  appropriate  in  determining 
whether  a  registration  should  be 
revoked  or  an  application  for 
registration  be  denied.  See,  e.g.  Energy 
Outlet,  64  FR  14,269  (1999).  See  also 
Henry  J.  Schwartz.  Jr.,  M.D.,  54  FR 
16,422  (1989). 

The  Administrator  finds  that  factors 
one  and  four  are  relevant  to  this  case. 
The  president/owner  of  Performance 
freely  admitted  his  firm  is  a  general 
contractor,  and  has  no  experience  in 
handling  listed  chemicals.  He  further 
states  he  did  not  wish  to  manufacture 
the  chemical,  but  only  to  make  a  one- 
time distribution  pursuant  to  the  request 
of  a  customer.  There  is  no  evidence 
concerning  what  measures,  if  any. 
Performance  would  take  to  prevent  the 
diversion  of  the  List  I  chemical.  The 
DEA  investigation  showed 
Performance's  proposed  use  of  the 
chemical  is  not  consistent  with  industry 
practice.  The  Administrator  finds  the 
public  interest  is  not  served  by  granting 
a  DEA  registration  for  a  one-time 
distribution  of  a  List  I  chemical  to  an 
entity  with  no  experience  in  handling 
listed  chemicals;  having  no  intent  to 
enter  into  the  business  of  handling 
listed  chemicals;  for  an  alleged  purpose 
inconsistent  with  industry  practice;  and 
where  there  is  no  evidence  of  controls 
to  prevent  the  diversion  of  the  chemical 
to  the  illicit  manufacture  of  a  Schedule 
I  controlled  substance. 

Furthermore,  granting  this  application 
would  violate  the  long-standing  DEA 
policy  against  "shelf  registrations." 

Therefore,  for  the  above-stated 
reasons,  the  Administrator  concludes 
that  it  woudl  be  inconsistent  with  the 
public  interest  to  grant  the  application 
of  Performance. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 


9994 


Federal  Register / Vol.  67,  No.  43 /Tuesday.  March  5.  2002 /Notices 


by  21  U.S.C.  823  adn  28  CFR  0.100(b) 
and  0.104,  hereby  orders  that  the 
application  for  a  DEA  Certificate  of 
Registration  submitted  by  Performance 
Construction,  Inc.,  as  a  manufacturer 
and/or  distributor,  be  denied.  This  order 
is  effective  April  14,  2002. 

Dated:  February  22,  2002. 
Asa  Hutchinson, 
Administrator 

Certificate  of  Service 

This  is  to  certify  that  the  undersigned, 
on  February  25,  2002,  placed  a  copy  of 
the  Final  Order  referenced  in  the 
enclosed  letter  in  the  interoffice  mail 
addressed  to  Wayne  Patrick,  Esq.,  Office 
of  Chief  Counsel,  Drug  Enforcement 
Administration,  Washington,  DC  20537; 
aild  caused  a  copy  to  be  mailed,  postage 
prepaid,  registered  return  receipt  to  Mr. 
Daniel  V.  Heleski,  Performance 
Construction,  Inc.,  308  West  Highland 
Drive,  Lakeland.  Florida  33813. 

Karen  C.  Grant. 

(FR  Doc.  02-5226  Filed  3-4-02;  8:45  am] 

BILUNO  CODE  441(MI»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

State  Petroleum  inc.;  Denial  of 
Application 

On  or  about  January  23,  2001,  the 
Deputy  Assistant  Administration.  Office 
of  Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  State  Petroleum,  Inc.  (State 
Petroleum),  located  in  Dearborn, 
Michigan,  notifying  it  of  an  opportunity 
to  show  cause  as  to  why  the  DEA  should 
not  deny  in  application,  dated  June  17, 
2000.  for  a  DEA  Certificate  of 
Registration  as  a  distributor  of  the  List 
I  chemicals  ephedrine  and 
pseudoephedrin.  pursuant  to  21  U.S.C. 
823(h).  as  being  inconsistent  with  the 
public  interest.  The  order  also  notified 
State  Petroleiun  that,  should  no  request 
for  hearing  be  filed  within  30  days,  the 
right  to  a  hearing  would  be  waved. 

The  OTSC  was  received,  as  indicated 
by  the  signed  postal  return  receipt, 
received  by  DEA  February  12,  2001. 
Since  that  time,  no  further  response  has 
been  received  from  the  applicant  nor 
any  person  purporting  to  represent  the 
applicant.  Therefore,  the  Administrator 
of  the  DEA,  finding  that  (1)  thirty  days 
having  passed  since  receipt  of  the  Order 
to  Show  Cause,  and  (2)  no  request  for 
a  hearing  having  been  received, 
concludes  that  State  Petroleum  is 
deemed  to  have  waived  its  right  to  a 


hearing.  After  considering  relevant 
material  from  the  investigate  file  in  this 
matter,  the  Administrator  now  enters 
his  final  order  without  a  hearing 
pursuant  to  21  CFR  1301.43(d)  and  (e) 
and  1301.46. 

The  Administrator  finds  as  follows. 
List  I  chemicals  are  chemicals  that  may 
be  used  in  the  manufacture  of  a 
controlled  substance  in  violation  of  the 
Controlled  Substances  Act  21  u.S.C. 
802(34);  21  CFR  1310.02(a). 
Pseudoephedrine  and  ephedrine  are  List 
I  chemicals  that  are  commonly  used  to 
illegally  manufacture 
methamphetamine,  a  Schedule  II 
controlled  substance. 
Methamphetamine  is  an  extremely 
potent  central  nervous  system 
stimulant,  and  its  abuse  is  a  growing 
problem  in  the  United  States. 

The  Administrator  finds  that  on  or 
about  June  17,  2001,  an  application  was 
received  by  the  DEA  Chemical 
Operations  Registration  section  on 
behalf  of  State  Petroleiun  for  DEA 
registration  as  a  distributor  of  the  two 
above-mentioned  List  I  chemicals.  The 
DEA  pre-registration  inspection  on  July 
7,  2001,  revealed  that  State  Petroleum 
had  no  prior  experience  in  distributing 
List  I  chemical  products.  A  corporate 
representative  stated  to  DEA 
investigators  that  State  Petroleum  was 
in  the  business  of  wholesaling 
automotive  chemical  and  petroleum 
products.  The  DEA  inspection  revealed 
State  Petroleiun  appeared  unprepared  to 
accept  the  responsibilities  of  a  DEA 
registant.  The  inspection  noted 
deficiencies  in  State  Petroleum's 
proposed  recordkeeping  system  that 
clearly  show  the  firm's  ability  to  comply 
with  DEA's  recordkeeping  requirements. 
The  DEA  investigation  also  revealed  a 
number  of  State  Petroleum's  proposed 
supplier  was  out  of  business  and  a 
random  sampling  of  proposed 
customers  either  were  not  interested  in 
distributing  List  I  chemical  products,  or 
were  already  receiving  List  I  chemical 
products  from  other  suppliers. 

Pursuant  to  21  U.S.C.  §  823(h),  the 
Administrator  may  deny  an  application 
for  a  DEA  Certificate  of  Registration  if 
he  determines  that  granting  the 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(h) 
requires  the'fbllowing  factors  be 
considered: 

(1)  Maintenance  by  the  applicant  of 
effective  controls  against  diversion  of 
listed  chemicals  into  other  than 
legitimate  channels; 

(2)  Compliance  by  the  applicant  with 
applicable  Federal,  State,  and  local  law; 

[3]  Any  prior  conviction  record  of  the 
applicant  under  Federal  or  State  laws 
relating  to  controlled  substances  or  to 


chemicals  controlled  under  Federal  or 
State  law; 

(4)  Any  past  experience  of  the 
applicant  in  the  manufacture  and 
distribution  of  chemicals;  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety. 

Like  the  public  interest  analysis  for 
practitioners  and  pharmacies  pursuant 
to  subsection  (f)  of  section  823,  these 
factors  are  to  be  considered  in  the 
disjunctive;  the  Administrator  may  rely 
on  any  one  or  combination  of  factors 
and  may  give  each  factor  the  weight  he 
deems  appropriate  in  determining 
whether  a  registration  should  be 
revoked  or  an  application  for 
registration  be  denied.  See,  e.g.  Energy 
Outlet  64  FR  14,269  (1999).  See  also 
Henry  J.  Schwartz.  Jr.,  M.D.,  54  FR 
16,422  (1989). 

The  Administrator  finds  factors  one, 
four,  and  five  relevant  to  this  case. 

Regarding  factor  one,  the  maintenance 
of  effective  controls  against  the 
diversion  of  listed  chemicals,  the  DEA 
pre-registration  inspection  documented 
inadequate  reccwdkeeping  arrangements, 
in  that  State  Petroleum  intended  to  sell 
List  I  chemicals  solely  on  a  "cash  and 
carry"  basis,  and  there  would  be  no 
computerized  database  with  which  to 
track  sales  to  determine  whether 
thresholds  and  recordkeeping 
requirements  were  being  met.  State 
Petroleum  admitted  that  its  proposed 
"cash  and  carry"  plan  for  distribution  of 
List  I  chemical  products  would  be 
inadequate  to  meet  DEA  recordkeeping 
requirements. 

Regarding  factor  four,  the  applicant's 
past  experience  in  the  distribution  of 
chemicals,  the  DEA  investigation 
revealed  that  State  Petroleum  has  no 
previous  experience  related  to  handling 
or  distributing  listed  chemicals. 

Regarding  ractor  five,  other  factors  , 
relevant  to  and  consistent  with  the 
public  safety,  the  Administrator  finds 
that  State  Petroleum  is  unprepared  to 
successfully  meet  the  requirements  of  a 
DEA  List  I  chemical  registrant.  State   ■. 
Petroleum  admitted  its  proposed 
recordkeeping  system  would  be 
inadequate  to  comply  with  DEA 
requirements.  State  Petroleum  further 
could  not  explain  any  plaimed  controls 
against  diversion. 

In  addition,  State  Petroleum's 
proposed  supplier  was  out  of  business, 
and  a  random  sampling  of  its  proposed 
customers  either  had  no  interest  in  List 
I  chemical  products,  or  were  already 
receiving  their  List  I  chemical  products 
firom  other  suppliers.  Thus  State 
Petroleum  failed  to  provide  DEA  with 
information  demonstrating  it  had  a 
legitimate  source  for  List  I  chemical 
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products;  and  further  failed  to  provide 
DEA  with  information  demonstrating  it 
had  a  legitimate  customer  base  for  List 
I  chemical  products. 

Therefore,  for  the  above-stated 
reasons,  the  Administrator  concludes 
that  it  would  be  inconsistent  with  the 
public  interest  to  grant  the  application 
of  State  Petroleum. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b) 
and  0.104.  hereby  orders  that  the 
application  for  a  DEA  Certificate  of 
Registration  submitted  by  State 
Petroleum,  Inc.  be  denied.  This  order  is 
effective  April  4,  2002. 

Dated:  February  22,  2002. 
Asa  Hutchinson, 

Administrator. 

Certificate  of  Service 

This  is  to  certify  that  the  undersigned, 
on  February  25,  2002,  placed  a  copy  of 
the  Final  Order  referenced  in  the 
enclosed  letter  in  the  interoffice  mail 
addressed  to  Wayne  Patrick,  Esq.,  Office 
of  Chief  Counsel,  Drug  Enforcement 
Administration,  Washington,  DC  20537; 
and  caused  a  copy  to  be  mailed,  postage 
prepaid,  registered  return  receipt  to  Mr. 
Mohammed  Saghir,  State  Petroleum, 
Inc.,  6200  Miller  Road,  Dearborn, 
Michigan  48126. 

Karen  C.  Grant. 

[FR  Doc.  02-5225  Filed  3-4-02;  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Transtar  Distributors,  inc.;  Revocation 
of  Registration 

On  July  29.  2000,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA),  issued  an  Order  to  Show  Cause 
(OTSC)  hy  certified  mail  to  Transtar 
Distributors,  Inc.  (Transtar),  located  in 
Orlando.  Florida,  notifying  it  of  a 
preliminary  finding  that,  pursuant  to 
evidence  set  forth  therein,  it  was 
responsible  for  the  diversion  of  large 
quantities  of  List  I  chemicals  into  other 
than  legitimate  channels.  Based  on  these 
preliminary  findings,  and  pursuant  to 
21  U.S.C.  824(d)  and  28  CFR  0.100  and 
0.104,  the  OTSC  suspended  Transtar's 
DEA  Certificate  of  Registration,  effective 
immediately,  with  such  suspension  to 
remain  in  effect  until  a  final 
determination  is  reached  in  these~ 
proceedings.  The  OTSC  informed 
Transtar  and  its  owner/president,  Nabil 
Maswadeh  (Maswadeh)  of  an 
opportunity  to  request  a  hearing  to  show 


cause  as  to  why  the  DEA  should  not 
revoke  its  DEA  Certificate  of 
Registration,  004662TIY,  and  deny  any 
pending  applications  for  renewal  or 
modification  of  such  registration,  for 
reason  that  such  registration  is 
inconsistent  with  the  public  interest,  as 
determined  by  21  U.S.C.  823(h).  The 
OTSC  also  notified  Transtar  that,  should 
no  request  for  hearing  be  filed  within  30 
days,  its  right  to  a  heeiring  would  be 
considered  waived. 

On  August  16.  2000,  the  OTSC  was 
returned  to  DEA,  marked  "Return  To 
Sender — Unclaimed."  No  request  for  a 
hearing  or  any  other  response  was 
received  by  DEA  fi"om  Transtar  or 
Maswadeh  nor  anyone  purporting  to 
represent  the  registrant  in  this  matter. 
Therefore,  the  Administrator  of  the 
DEA,  finding  that  (1)  thirty  days  having 
passed  since  receipt  of  the  Order  to 
Show  Cause,  and  (2)  no  request  for  a 
hearing  having  been  received,  concludes 
Transtar  is  deemed  to  have  waived  its 
right  to  a  hearing.  After  considering 
relevant  material  from  the  investigative 
file  in  this  matter,  the  Administrator 
now  enters  his  final  order  without  a 
hearing  pursuant  to  21  CFR  1301.43  (d) 
and  (e)and  1301.46. 

The  Administrator  finds  as  follows. 
List  I  chemicals  are  chemicals  that  may 
be  used  in  the  manufacture  of  a 
controlled  substance  in  violation  of  the 
Controlled  Substances  Act.  21  U.S.C. 
802(34);  21  CFR  1310.02(a). 
Pseudoephedrine  is  a  List  I  chemical 
that  is  commonly  used  to  illegally 
manufacture  methamphetamine,  a 
Schedule  II  controlled  substance. 
Methamphetamine  is  an  extremely 
potent  central  nervous  system 
stimulant,  and  its  abuse  is  a  growing 
problem  in  the  United  States. 

A  "regulated  person"  is  a  person  who 
manufactures,  distributes,  imports,  or 
exports  inter  alia  a  listed  chemical.  21 
U.S.C.  802(38).  A  "regulated 
transaction"  is  inter  alia  a  distribution, 
receipt,  sale,  importation,  or  exportation 
of  a  threshold  amount  of  a  listed 
chemical.  21  U.S.C.  802(39).  The 
Administrator  finds  all  parties 
mentioned  herein  to  be  regulated,  and 
all  transactions  mentioned  herein  to  be 
regulated  transactions,  unless  otherwise 
noted. 

The  DEA  investigation  shows  that  at 
the  time  of  Transtar's  pre-registration 
investigation  on  December  17,  1999, 
Maswadeh  was  personally  served  with 
the  DEA  notices  informing  him  that 
ephedrine  and  pseudoephedrine  are 
diverted  for  use  in  clandestine 
methamphetamine  laboratories,  as  well 
as  the  notice  of  informing  him  that 
possession  or  distribution  of  a  listed 
chemical  knowing  or  having  reasonable 


cause  to  believe  that  the  listed  chemical 
will  be  used  to  manufacture  a  controlled 
substance  is  a  violation  of  the 
Controlled  Substances  Act. 

The  DEA  investigation  shows  that  by 
March,  2000,  Transtar  was  amassing  a 
large  quantity  of  pseudoephedrine.  On 
March  20,  2000,  DEA  investigators 
observed  19  large  boxes  containing 
approximately  100  cases  of 
pseudoephedrine  being  delivered  to 
Transtar.  The  shipment  was  received  by 
a  business  associate  of  Maswadeh,  who 
used  a  fictitious  name  when  signing  for 
the  shipment.  Maswadeh  was  present 
when  this  shipment  was  received. 

Between  March  20  and  March  24, 
2000,  DEA  investigators  observed 
Maswadeh  and  his  associate  remove 
numerous  large  cardboard  boxes  from 
Transtar  and  place  them  into  a  storage 
unit.  On  March  24,  2000.  DEA 
investigators  observed  Maswadeh  ship 
three  large  boxes  to  California.  A 
subsequent  search  of  the  boxes  revealed 
approximately  3,036  bottles  of 
pseudoephedrine,  each  bottle 
containing  120  tablets,  for  a  total  of 
364,320  dosage  units.  The 
manufacturer's  lot  numbers  and 
expiration  dates  had  been  scraped  off  of 
the  bottles.  The  shipping  label  bore 
fictitious  names  for  both  the  shipper 
and  receiver,  and  also  bore  a  fictitious 
address  for  the  shipper. 

During  this  same  time  period,  DEA 
investigators  on  several  occasions 
observed  Maswadeh  and  his  associate 
place  items  in  a  dumpster  located  near 
Transtar.  A  search  of  the  dumpster 
revealed  24  large  cardboard  boxes 
bearing  inscriptions  indicating  that  the 
boxes  had  contained  pseudoephedrine. 
A  subsequent  search  of  the  dumpster 
revealed  numerous  labels  containing  lot 
numbers  that  had  been  scraped  off 
pseudoephedrine  bottles.  Additional 
items  recovered  from  the  dumpster 
included:  receipts  and  shipping 
documents  indicating  Transtar  was 
receiving  large  amounts  of 
pseudoephedrine  from  numerous 
suppliers;  five  sealed  bottles  of 
ephedrine  with  their  lot  numbers  and 
expiration  dates  removed;  and  a  Federal 
Express  Airbill  indicating  that  a  90 
pound  shipment  was  sent  to  California 
on  March  3,  2000.  The  Airbill  showed 
address  information  consistent  with  the 
California  address  to  which  Maswadeh 
had  sent  shipments  of  pseudoephedrine. 
The  Airbill  bore  a  fictitious  name  and 
address  for  the  shipper. 

On  March  25  and  26.  2000,  DEA 
investigators  observed  Maswadeh 
removing  boxes  of  pseudoephedrine 
from  the  above-referenced  storage  unit. 
Also  during  this  time,  Maswadeh  was 
observed  placing  items  into  a  common 
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diimpster  in  his  residential  community. 
These  items  included  the  following: 
shipping  documents  and  labels 
indicating  Transtar  received 
pseudoephedrine  shipments  from 
several  manufacturers,  and  also 
himdreds  of  lot  numbers  that  had  been 
scraped  off  of  pseudoephedrine  bottles. 

On  April  19,  2000,  DEA  received 
information  that  Transtar  was 
attempting  to  place  an  order  with  a 
pharmaceutical  manufacturer  in  New 
York  for  300,000  bottles  of 
pseudoephedrine  per  month. 

On  Jime  1,  2000,  DEA  Confidential 
Source  information  revealed  Maswadeh 
was  willing  to  sell  240  cases  of 
pseudoephedrine  for  the  purpose  of 
illegally  manufacturing 
methamphetamine . 

On  Jime  7,  2000,  a  search  warrant  was 
served  upon  the  above-referenced 
storage  unit.  DEA  investigators  seized 
approximately  240  cases  of 
pseudoephedrine  tablets.  Some  of  the 
pseudoephedrine  was  still  in  bottles, 
and  some  was  loose  in  plastic  bags. 
On  Jime  10,  2000,  Maswadeh  met 
with  an  undercover  DEA  agent  and 
agreed  to  transport  the  240  cases  of 
pseudoephedrine  in  a  rented  van. 
Confidential  Soiu-ce  information 
acquired  by  DEA  indicates  Maswadeh 
and  his  associates  were  selling 
pseudoephedrine  to  individuals  on  the 
West  Coast  knowing  that  the  chemical 
was  to  be  used  in  the  ilUcit  manufacture 
of  methamphetamine. 

Therefore,  pursuant  to  21  U.S.C. 
824(d) ,  the  Administrator  of  the  DEA 
issued  an  immediate  suspension  of 
Transtar's  DEA  Certificate  of 
Registration.  While  the  above-cited 
evidence  provides  ample  grounds  for  an 
immediate  suspension  pursuant  to 
§  824(d),  these  groimds  also  provide  the 
basis  for  the  revocation  of  Transtar's 
DEA  Certificate  of  Registration. 

Pursuant  to  21  U.S.C.  824(a),  the 
Administrator  may  revoke  a  registration 
to  distribute  List  I  chemicals  upon  a 
finding  that  the  registrant  has 
committed  such  acts  as  would  render 
his  registration  imder  section  823 
inconsistent  with  the  public  interest  as 
determined  under  that  section.  Pursuant 
to  21  U.S.C.  823(h),  the  following  factors 
are  considered  in  determining  the 
public  interest: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  listed  chemicals 
into  other  than  legitimate  channels; 

(2)  Compliance  with  applicable 
Federal.  State,  and  local  law; 

(3)  Any  prior  conviction  record  under 
Federal  or  State  laws  relating  to 
controlled  substances  or  to  chemicals 
controlled  imder  Federal  or  State  law; 


(4)  Any  past  experience  in  the 
manufactiu^  and  distribution  of 
chemicals;  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety. 

Like  the  public  interest  analysis  for 
practitioners  and  pharmacies  pursuant 
to  subsection  (f)  of  section  823,  these 
factors  are  to  be  considered  in  the 
disjimctive;  the  Administrator  may  rely 
on  any  one  or  combination  of  factors 
and  may  give  each  factor  the  weight  he 
deems  appropriate  in  determining 
whether  a  registration  should  be 
revoked  or  an  application  for 
registration  be  denied  See,  e.g.  Energy 
Outlet,  64  FR  14.269  (1999).  See  also 
Henry  J.  Schwartz,  Jr.,  MD.,  54  FR 
16,422  (1989). 

Regarding  the  first  factor, 
maintenance  of  effective  controls 
against  diversion,  the  Administrator 
finds  substantial  evidence  in  the 
investigative  file  that  Transtar  and 
Maswadeh  actively  participated  in  the 
illegal  diversion  of  pseudoephedrine 
knowing  it  would  be  used  to 
manufacture  methamphetamine. 

Regarding  the  second  floor, 
compliance  with  applicable  Federal, 
State,  and  local  law,  the  investigative 
file  in  this  matter  reveals  substantial 
evidence  indicating  that  Transtar  and 
Maswadeh  significantly  violated 
applicable  law.  In  shipping  substantial 
quantities  of  pseudoephedrine  using 
fictitious  names  and  addresses  and  in 
removing  or  otherwise  destroying  labels 
and  lot  nvunbers,  Maswadeh  clearly  was 
attempting  to  conceal  his  activities  from 
law  enforcement.  In  addition. 
Confidential  Source  information 
showed  that  Maswadeh  was  willing  to 
sell  240  cases  of  pseudoephedrine  for 
the  stated  purpose  of  illicit  manufactiu^ 
of  methamphetamine,  and  even  stated  to 
a  DEA  imdercover  agent  that  he  was 
willing  to  deliver  the  240  cases  of 
chemicals  in  a  rented  van  he  would 
provide.  The  Administrator  finds  these 
facts  support  the  following  violations  of 
apphcable  law:  Transtar  and  Maswadeh 
violated  21  U.S.C.  841(d)(1)  (possession 
of  a  fisted  chemical  with  intent  to 
manufactiu*  a  controlled  substance); 
841(d)(2)  (possession/ distribution  of  a 
listed  chemical  knowing  or  having 
reasonable  cause  to  believe  that  the 
listed  chemical  will  be  used  to 
manufacture  a  controlled  substance); 
841(g)(1)  (knowing  distribution  of  a 
listed  chemical  in  violation  of  the 
Controlled  Substances  Act);  841(g)(2) 
(possession  of  a  listed  chemical  with 
knowledge  that  recordkeeping  or 
reporting  requirements  not  adhered  to); 
842(a)(5)  and  (10)  (failure  to  keep 
required  records);  and  830(b)(1)(a) 


(feilure  to  report  any  regulated 
transaction  involving  an  extraordinary 
quantity  of  a  listed  chemical,  an 
uncommon  method  of  payment  or 
delivery,  or  any  other  circimistance  the 
regulated  person  believes  may  indicate 
that  the  listed  chemical  will  be  used  in 
violation  of  this  subchapter).  (Note: 
subparagraphs  (d)  and  (g)  of  841  have 
been  redesignated  as  (c)  and  (f)). 

Regarding  the  third  factor,  any  prior 
conviction  record  imder  Federal  or  State 
laws  relating  to  controlled  substances  or 
chemicals,  tihere  is  no  evidence  in  the 
investigative  file  that  Transtar  or 
Maswadeh  has  any  record  of 
convictions  under  Federal  or  State  laws 
relating  to  controlled  substances  or 
chemicals. 

Regarding  the  fourth  factor,  past 
experience  in  the  manufacture  and 
distribution  of  chemicals,  the 
Administrator  finds  substantial 
evidence  in  the  investigative  file  that 
Maswadeh  actively  participated  in  the 
illegal  trafficking  of  pseudoephedrine, 
knowing  that  it  was  being  diverted  to 
the  manufacture  of  methamphetamine, 
as  set  forth  in  factor  two,  above. 

Regarding  the  fifth  factor,  such  other 
factors  relevant  to  and  consistent  with 
the  public  safety,  the  Administrator 
finds  substantial  evidence  that  Transtar 
and  Maswadeh  significantly  violated 
applicable  law  by  illegally  trafficking 
substantial  quantities  of 
pseudoephedrine  knowing  it  was  being 
diverted  to  the  manufacture  of 
methamphetamine  and  further  by  failing 
to  keep  and  maintain  required  records 
and  failure  to  report  suspicious  listed 
chemical  transactions. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  and  0.104,  hereby  orders  that 
DEA  Certificate  of  Registration 
004662TTY.  previously  issued  to 
Transtar  Distributors,  Inc.,  be,  and  it 
hereby  is.  revoked;  and  any  pending 
applications  for  renewal  or  modification 
of  said  registration  be.  and  hereby  are, 
denied.  TTiis  order  is  effective  April  4, 
2002. 

Dated:  February  22.  2002. 
Asa  Hutchinson, 
Administrator 

Certificate  of  Service 

This  is  to  certify  that  the  undersigned, 
on  February  25.  2002,  placed  a  copy  of 
the  Final  Order  referenced  in  the 
enclosed  letter  in  the  interoffice  mail 
addressed  to  Linden  Barber,  Esq..  Office 
of  Chief  Counsel,  Drug  Enforcement 
Administration,  Washington.  DC  20537; 
and  caused  a  copy  to  be  mailed,  postage 
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prepaid,  registered  return  receipt  to  Mr. 
Nabil  Maswadeh,  Transtar  Distributors, 
Inc.,  6130  Edgewater  Drive,  Unit  D. 
Orlando.  Florida  32810. 

Karen  C.  Grant. 

IFR  Doc.  02-5220  Filed  3-4-02;  8:45  am] 

BILUNG  CODE  441&-09-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Yemen  Wholesale  Tobacco  and  Candy 
Supply,  inc.;  Revocation  of 
Registration 

On  January  9,  2001,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA),  issued  an  Order  to  Show  Cause 
(OTSC)  to  Yemen  Wholesale  Tobacco 
and  Candy  Supply,  Inc.  (Yemen), 
located  in  Yonkers,  New  York,  notifying 
it  of  a  preliminary  finding  that,  pursuant 
to  evidence  set  forth  therein,  it  was 
responsible  fro  the  diversion  of  large 
quantities  of  List  I  chemicals  into  other 
than  legitimate  channels.  Based  on  these 
preliminary  findings,  and  pursuant  to 
21  U.S.C.  824(d)  and  28  CFR  §§0.100 
and  0.104,  the  OTSC  suspended 
Yemen's  DEA  Certificate  of  Registration, 
effective  immediately,  with  such 
suspension  to  remain  in  effect  until  a 
final  determination  is  reached  in  these 
proceedings.  The  OTSC  informed 
Yemen  of  an  opportunity  to  request  a 
hearing  to  show  cause  as  to  why  the 
DEA  should  not  revoke  its  DEA 
Certificate  of  Registration.  003952YAY, 
and  deny  any  pending  applications  for 
renewal  or  modification  of  such 
registration,  for  reason  that  such 
registration  is  inconsistent  with  the 
public  interest,  as  determined  by  21 
U.S.C.  823(h).  The  OTSC  also  notified 
Yemen  that,  should  no  request  for 
hearing  be  filed  within  30  days,  its  right 
to  a  hearing  would  be  considered 
waived. 

On  January  9,  2001,  a  copy  of  the 
OTSC  was  served  upon  Hasham  Alkaifi, 
Vice  President  of  Yemen.  No  request  for 
a  hearing  or  any  other  response  was 
received  by  DEA  from  Yemen  or  Alkaifi 
nor  anyone  purporting  to  represent  the 
registrant  in  this  matter.  Therefore,  the 
Administrator  of  the  DEA,  finding  that 

(1)  thirty  days  having  passed  since 
receipt  of  the  Order  to  Show  Cause,  and 

(2)  no  request  for  a  hearing  having  been 
received,  concludes  Yemen  is  deemed 
to  have  waived  its  right  to  a  hearing. 
After  considering  relevant  material  from 
the  investigative  file  in  this  matter,  the 
Administrator  now  enters  his  final  order 
without  a  hearing  pursuant  to  21  CFR 
1301.43  (d)  and  (e)  and  1301.46. 


The  Administrator  finds  as  follows. 
List  I  chemicals  are  chemicals  that  may 
be  used  in  the  manufacture  of  a 
controlled  substance  in  violation  of  the 
Controlled  Substances  Act.  21  U.S.C. 
802(34);  21  CFR  1310.02(a). 
Pseudoephedrine  is  a  List  I  chemical 
that  is  commonly  used  to  illegally 
manufacture  methamphetamine,  a 
Schedide  II  controlled  substance. 
Methamphetamine  is  an  extremely 
potent  central  nervous  system 
stimulant,  and  its  abuse  is  a  growing 
problem  in  the  United  States. 

A  "regulated  person"  is  a  person  who 
manufactures,  distributes,  imports,  or 
exports  inter  alia  a  listed  chemical.  21 
U.S.C.  802(38).  A  "regulated 
transaction"  is  inter  alia  a  distribution, 
receipt,  sale,  importation,  or  exportation 
of  a  threshold  amount  of  a  listed 
chemical.  21  U.S.C.  802(39).  The 
Administrator  finds  all  parties 
mentioned  herein  to  be  regulated,  and 
all  transactions  mentioned  herein  to  be 
regulated  transactions,  unless  otherwise 
noted. 

Yemen  became  registered  with  the 
DEA  January  25, 1999,  as  a  distributor 
if  List  I  chemicals.  During  the  pre- 
registration  inspection  of  Yemen's 
premises,  Yemen  was  asked  to  provide 
a  list  of  proposed  suppliers  of  List  I 
chemical  products,  and  a  Ust  of 
proposed  customers  for  its  List  I 
chemical  products.  DEA  investigators 
subsequently  attempted  to  contact  each 
of  the  proposed  suppliers  and 
customers.  Investigation  showed  that 
Yemen  had  made  no  arrangements  with 
any  of  the  suppliers  or  customers. 

On  or  about  August  18,  1999,  802 
bottles  of  60  count,  60  mg. 
pseudoephedrine  tablets  were  sized  en 
route  to  an  individual  in  Oakland, 
California.  The  address  was  not  a  DEA 
registered  location  authorized  to  handle 
List  I  chemicals.  The  investigation 
showed  the  botdes  originated  from 
Yemen,  and  were  sent  to  Oakland  from 
a  business  called  "One  Hour  Photo"  in 
New  York,  also  not  authorized  by  DEA 
to  buy  or  sell  List  I  chemicals. 

On  August  30,  1999,  DEA 
investigators  seized  1,056  bottles  of  120 
count,  60  mg.  pseudoephedrine  tablets 
from  a  public  storage  facility  in  San 
Pablo,  California.  "The  storage  facility 
was  not  a  DEA  registered  location 
authorized  to  handle  List  I  chemicals. 
An  individual  was  arrested  at  the  time 
of  this  seizure,  and  an  additional  3,408 
bottles  of  the  same  product  were  seized 
from  his  vehicle.  The  DEA  investigation 
revealed  all  4,464  bottles  originated 
from  Yemen. 

On  October  5,  1999,  DEA  investigators 
interviewed  the  arrested  individual 
referenced  in  the  preceding  paragraph. 


That  individual  stated  that  Mr.  Alkafa. 
President  of  Yemen,  was  one  of  a 
number  of  persons  who  diverted 
pseudoephedrine  from  the  East  Coast  to 
the  West  Coast.  He  further  stated  that 
those  who  wanted  to  purchase 
pseudoephedrine  for  the  illicit 
manufacture  of  methamphetamine 
would  purchase  a  money  order  at  his 
market,  made  payable  to  Alkafa.  The 
money  order  would  be  sent  to  Alkafa, 
who  would  deliver  the 
pseudoephedrine  to  California. 

On  or  before  December  8,  1999, 
Yemen  received  a  Warning  Letter  frtjm 
DEA.  This  letter  informed  Yemen  that 
its  List  I  chemical  product,  labeled 
"Action  Release"  pseudoephedrine,  had 
been  discovered  in  various  illicit 
settings  consistent  with  the  illicit 
manufacture  of  the  controlled  substance 
methamphetamine.  The  letter  specified 
two  locations;  one  at  San  Pablo, 
California  in  August,  1999,  the  other  at 
Oakland,  California,  in  August,  1999. 

The  DEA  investigation  also  revealed 
Yemen  purchased  in  excess  of  3,594.000 
dosage  units  of  60  mg.  pseudoephedrine 
tablets  subsequent  to  the  receipt  of  this 
Warning  Letter,  between  February  4, 
2000,  and  July  25,  2000. 

On  August  7,  2000,  a  criminal  search 
warrant  was  served  upon  Yemen.  The  . 
search  revealed  Yemen  kept  no  records 
of  its  purchases  or  sales  of 
pseudoephedrine.  The  DEA 
investigation  showed,  however,  that 
Yemen  purchased  approximately  26 
million  dosage  units  of 
pseudoephedrine  from  various  suppliers 
between  November  22,  1999,  until  July 
25.  2000. 

Also  during  the  August  7,  2000, 
execution  of  the  search  warrant,  DEA 
investigators  discovered  Yemen  had 
stored  approximately  1.6  million  dosage 
units  of  60  mg.  pseudoephedrine  in  an 
off-site  storage  unit  at  an  unregistered 
address.  This  pseudoephedrine  was 
seized,  and  Hasham  Alkaifi,  Vice 
President  of  Yemen  and  nephew  of 
Alkafa.  was  interviewed.  He  stated  to 
investigators  that  Alkafa  was  in  Yemen 
(the  country),  but  was  continuing  to 
order  pseudoephedrine  on  behalf  of 
Yemen  Wholesale.  Alkaifi  had  rented 
the  storage  unit  and  stored  the 
pseudoephedrine  there  at  Alkafa's 
director.  Alkaifi  was  not  aware  of  any 
customers  for  the  1.6  million  dosage 
units  at  the  storage  facility. 

Therefore,  pursuant  to  21  U.S.C. 
824(d),  the  Administrator  of  the  DEA 
issued  an  immediate  suspension  of 
Yemen's  DEA  Certificate  of  Registration. 
While  the  above-cited  evidence 
provides  ample  grounds  for  an 
immediate  suspension  pursuant  to 
§  824(d),  these  grounds  also  provide  the 
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basis  for  the  revocation  of  Yemen's  DEA 
Certificate  of  Registration. 

Piirsuant  to  21  U.S.C.  824(a).  the 
Administrator  may  revoke  a  registration 
to  distribute  List  I  chemicals  upon  a 
finding  that  the  registrant  has 
committed  such  acts  as  woidd  render 
his  registration  under  section  823 
inconsistent  with  the  public  interest  as 
determined  under  this  section.  Pursuant 
to  21  U.S.C.  823(h).  the  following  factors 
are  considered  in  determining  the 
public  interest: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  listed  chemicals 
into  other  than  legitimate  channels; 

(2)  Compliance  with  applicable 
Federal.  State,  and  local  law; 

(3)  Any  prior  conviction  record  under 
Federal  or  State  laws  relating  to 
controlled  substances  or  to  chemicals 
controlled  under  Federal  or  State  law; 

(4)  Any  past  experience  in  the 
manufacture  and  distribution  of 
chemicals;  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  pubUc  health 
and  safety. 

Like  the  public  interest  analysis  for 
practitioners  and  pharmacies  pursuant 
to  subsection  (f)  of  section  823.  these 
factors  are  to  be  considered  in  the 
disjunctive;  the  Administrator  may  rely 
on  any  one  or  combination  of  factors 
and  may  give  each  factor  the  weight  he 
deems  appropriate  determining  whether 
a  registration  should  be  revoked  or  an 
application  for  registration  be  denied. 
See.  e.g.  Energy  Outlet,  64  FR  14.269 
(1999).  See  also  Henry  J.  Schwartz,  Jr., 
M.D./54  FR  16.422  (1989). 
Regarding  the  first  factor, 
maintenance  of  effective  controls 
against  diversion,  the  Administrator 
finds  substantial  evidence  in  the 
investigative  file  that  Yemen  and  Alkafa 
actively  participated  in  the  illegal 
diversion  of  pseudoephedrine  knowing 
it  would  be  used  to  manufacture 
methamphetamine. 

Regaraing  the  second  factor, 
comphance  with  applicable  Federal, 
State,  and  local  law,  the  investigative 
file  that  Yemen  and  Alkafa,  and  Alkaifi 
significantly  violated  appUcable  law  in 
the  following  primary  instances:  first,  by 
trafficking  List  I  chemicals  knowdng  that 
they  would  be  diverted  to  the  illicit 
manufacture  of  methamphetamine; 
second,  by  failing  to  keep  and  maintain 
required  records;  and  third,  by  failing  to 
report  suspicious  transactions.  The 
confession  of  the  individual  arrested  in 
California  implicated  Yemen  and  Alkafa 
in  the  active  diversion  of 
pseudoephedrine  to  the  illicit 
manufacture  of  methamphetamine;  the 
DEA  search  of  August  7,  2000,  revealed 
Yemen  failed  to  keep  or  maintain  any 


records  of  its  pseudoephedrine  sales 
and  purchases  whatsoever;  and  the  DEA 
investigation  showed  Yemen  failed  to 
report  various  suspicious  transactions 
(money  orders  from  California  for  List  I 
chemical  products;  sales  to  individuals 
not  registered  with  DEA  as  authorized  to 
handle  List  I  chemicals;  failure  to  report 
transactions  involving  extraordinary 
quantities  of  a  listed  chemical). 
The  Administrator  thus  finds 
substantial  evidence  showing  Yemen 
and  Alkafa  violated  21  U.S.C.  841(d)(1) 
(possession  of  a  listed  chemical  with 
intent  to  manufacture  a  controlled 
substance);  841(d)(2)  (possession/ 
distribution  of  a  listed  chemical 
knovdng  or  having  reasonable  cause  to 
believe,  that  the  listed  chemical  wiU  be 
used  to  manufactiu^  a  controlled 
substance);  841(g)(1)  (knowing 
distribution  of  a  listed  chemical  in 
violation  of  the  Controlled  Substances 
Act);  841(g)(2)  (possession  of  a  listed 
chemical  with  knowledge  that 
recordkeeping  or  reporting  requirements 
not  adhered  to);  842(a)(5)  and  (10) 
(failure  to  keep  required  records);  and 
830(b)(1)(a)  (failure  to  report  any 
regulated  transaction  involving  an 
extraordinary  quantity  of  a  listed 
chemical,  an  imcommon  method  of 
payment  or  delivery,  or  any  other 
circumstance  the  regulated  person 
believes  may  indicate  that  the  listed 
chemical  will  be  used  in  violation  of 
this  subchapter).  (Note:  subparagraphs 
(d)  and  (g)  of  841  have  been 
redesignated  as  (c)  and  (f)). 

Regarding  the  third  factor,  any  prior 
conviction  record  under  Federal  or  State 
laws  relating  to  controlled  substances  or 
chemicals,  there  is  no  evidence  in  the 
investigative  file  that  Yemen,  Alkafa,  or 
Alkaifi  have  any  record  of  convictions 
under  Federal  or  State  laws  relating  to 
controlled  substances  or  chemicals. 
Regarding  the  fourth  factor,  past 
experience  in  the  manufacture  and 
distribution  of  chemicals,  the 
Administrator  finds  substantial 
evidence  in  the  investigative  file  that 
Yemen  and  Alkafa  actively  participated 
in  the  illegal  trafficking  of 
pseudoephedrine,  knowing  that  it  was 
being  diverted  to  the  manufacture  of 
methamphetamine.  and  completely 
ignored  the  responsibilities  of  a  DEA 
registrant.  Yemen  was  shipping 
pseudoephedrine  individuals  in 
California  not  registered  with  DEA. 
Yemen  purchased  almost  26  million 
dosage  units  of  pseudoephedrine  during 
an  eight  month  period,  yet  failed  to  keep 
required  records  concerning  these 
purchases  and  sales.  At  the  time  of  the 
service  of  the  criminal  search  warrant, 
Yemen  continued  to  stockpile  1.6 
million  dosage  units  of 


pseudoephedrine  in  an  unregistered  off- 
site  storage  unit  facility,  for  no  stated 
legitimate  purpose.  The  Administrator 
concludes  that  there  is  substantial 
evidence  in  the  investigative  file  that 
this  pseudoephedrine  was  also  intended 
to  be  diverted  to  the  illicit  manufacture 
of  methamphetamine. 

Regarding  the  fifth  factor,  such  other 
factors  relevant  to  and  consistent  with 
the  public  safety,  the  Administrator 
finds  substantial  evidence  that  Yemen 
significantly  violated  applicable  law  by 
illegally  trafficking  millions  of  dosage 
imits  of  pseudoephedrine  knowing  it 
was  being  diverted  to  the  manufacture 
of  methamphetamine  and  further  by 
failing  to  keep  and  maintain  required 
records  and  failure  to  report  suspicious 
Usted  chemical  transactions. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
piu-suant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  and  0.104,  hereby  orders  that 
DEA  Certificate  of  Registration 
003952YAY,  previously  issued  to 
Yemen  Wholesale  Tobacco  and  Candy 
Supply,  Inc.,  be,  and  it  hereby  is, 
revoked;  and  any  pending  applications 
for  renewal  or  modification  of  said 
registration  be,  and  hereby  are,  denied. 
This  order  is  effective  April  4.  2002. 

Dated:  February  22.  2002. 
Asa  Hutchinson, 

Administrator. 

Certificate  of  Service 

This  is  to  certify  that  the  imdersigned, 
on  February  25,  2002,  placed  a  copy  of 
the  Final  Order  referenced  in  the 
enclosed  letter  in  the  interoffice  mail 
addressed  to  Brian  Bayly,  Esq.,  Office  of 
Chief  Counsel,  Drug  Enforcement 
Administration.  Washington.  DC  20537; 
and  caused  a  copy  to  be  mailed,  postage 
prepaid,  registered  retiun  receipt  to  Mr. 
Nagi  Alkafa,  Yemen  Wholesale  Tobacco 
&  Candy  Supplies.  Inc..  350  South 
Broadway.  Yonkers,  New  York  10705 

Karen  C.  Grant. 

[FR  Doc.  02-5222  Filed  3-4-02;  8:45  am] 
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The  Department  of  Justice  (DO J), 
Federal  Bureau  of  Investigation  (FBI) 
has  submitted  the  following  formation 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  procediu-es  of  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  fi-om  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register  on 
October  5,  2001,  in  Volume  66,  Number 
194,  page  51071. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  day  for  public 
comment  until  April  14,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  items 
contained  in  this  notice,  especially  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to 
The  Office  Of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention  Department  of  Justice 
Officer.  Washington.  DC  20503. 
Comments  may  also  be  submitted  to  Mr. 
Robert  B.  Briggs.  Department  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  601  D  Street.  NW..  Suite  1600. 
Washington.  DC  20004. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Yoiu- 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vaUdity  of  the 
methodology  and  eissumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  Collection. 


(2)  Title  of  the  Form/Collection: 
Violent  Criminal  Apprehension  Program 
(VICAP)  Sexual  Assault  Crime  Analysis 
Report.) 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  to  be  assigned.  Department  of 
Justice,  Federal  Bureau  of  Investigation. 
Violent  Criminal  Apprehension  Program 
Unit. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  as  well  as  a 
brief  abstract:  Primary:  State,  Local,  or 
Tribal  Govenmient.  Brief  Abstract: 
Collects  data  at  crime  scenes  (e.g.,   . 
unsolved  sexual  assaults)  for  analysis  by 
VICAP  staff  of  the  FBI.  Law  enforcement 
agencies  reporting  similar  pattern 
crimes  vdll  be  provided  information  to 
initiate  a  coordinated  multi-agency 
investigation  to  expedite  identification 
and  apprehension  of  violent  criminal 
offenders  (e.g.,  serial  rapists). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  10,000  respondents  at  an 
average  of  one  hour  per  response.  . 

(6)  An  estimate  of  the  annual  total 
public  burden  (in  hours)  associated  with 
the  collection:  10,000  total  burden  hours 
einnually. 

ff  additional  information  is  required 
contact:  Robert  B.  Briggs,  Department 
Clearance  Officer,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice,  601  D  Street,  NW, 
Suite  1600,  Washington,  DC  20004. 
Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  February  26.  2002. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

[FR  Doc.  02-5150  Filed  3-4-02;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Comment  Request 

ACTKM:  60-Day  ilotice  of  information 
collection  imder  review;  Application  for 
waiver  of  passport  and/or  visa;  Form  I- 
193. 

The  Department  of  Justice, 
Immigration  and  Natiiralization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 


proposed  information  collection  is 
published  to  obtain  conmients  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  May  6,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the^ 
agency's  estimate  of  the  burden  ofjhe 
proposed  collection  of  informatiofti 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utiUty.  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currentiy  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Waiver  of  Passport  and/ 
or  Visa. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-193.  Inspections 
Division.  Immigration  and 
NaturaUzation  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  The  form  will  be  used  by 
an  alien  who  wishes  to  waive  the 
documentary  requirements  for  passports 
and/or  visas  due  to  an  unforeseen 
emergency.  The  INS  will  use  the 
information  to  determine  whether 
applicants  are  eligible  for  entry  into  the 
United  States  imder  8  CFR  parts 
212.1(b)(3)  and  212.1(g). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  25.000  responses  at  10  minutes 
(.166)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  4.150  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
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proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/ or  suggestions  regarding 
the  item(s)  contained  in  tbis  notice, 
especially  regarding  the  estimated 
public  biu'den  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Office,  United  States  Department  of 
Justice,  Information  Management  and 
Secvuity  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
DC  20530. 

Dated:  February  28,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02-5196  Filed  3-4-02;  8:45  am) 

BILUNG  CODE  441&-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  30-Day  notice  of  information 
collection  imder  review:  Employment 
authorization  document;  Form  1-765. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  October  11, 
2001  at  66  FR  51970,  allowing  for  a  60- 
day  public  comment  period.  No  public 
comments  were  received  on  this 
information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  imtil  April  4,  2002. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 


Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  725-1 7th  Street.  NW., 
Room  10235,  Washington,  DC  20530. 
Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Employment  Authorization  Document. 

Agency  form  number,  if  any,  and  the 
applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-765,  Adjudications 
Division,  Immigration  and 
Natiu^alization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
on  this  form  is  used  by  the  INS  to 
determine  eligibility  for  the  issuance  of 
the  employment  document. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,873,296  responses  at  205 
minutes  (3.42  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  6,406,672  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Solan  202-514-3291. 
Director.  Policy  Directives  and 


Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item{s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Office.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Ste.  1600,  Washington,  DC 
20530. 

Dated:  February  28,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02-5195  Filed  3-4-02;  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Requested 

action:  60-Day  notice  information 
collection  imder  review:  New 
collection:  needs  assessment  for  service 
providers  of  trafficking  victims 
telephone  survey. 


The  Department  of  Justice,  Office  of 
Justice  Programs,  Bureau  of  Justice 
Statistics  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  emergency  review 
procedures  of  the  Paperwork  Reduction 
Act  of  1995.  OMB  approval  has  been 
requested  by  March  13,  2003.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  If  granted, 
the  emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  OMB.  Office  of  hiformation 
Regulation  Affairs.  Attention: 
Department  of  Justice  Desk  Officer  (202) 
395-6466,  Washington,  DC  20503. 

During  the  first  60  days  of  this  same 
review  period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  All  comments  and 
suggestions,  or  questions  regarding 
additional  information,  to  include 
obtaining  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions,  should  be  directed  to 
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Marvene  O'Roiu-ke,  202-514-9802, 
National  Institute  of  Justice,  Office  of 
Justice  Programs,  U.S.  Department  of 
Justice.  8107th  Street,  NW.,  Washington, 
DC  20531. 

Request  vmtten  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
New  collection. 

(2)  The  title  of  the  form/collection: 
Needs  Assessment  for  Service  Providers 
of  Trafficking  Victims  Telephone 
Survey. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
No  form  number.  National  Institute  of 
Justice,  Office  of  Justice  Programs,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Affected  Public  Agencies  and/ 
or  organizations  who  work  with  victims 
of  trafficking  in  persons  or  advocate  on 
their  behalf.  This  collection  will  gather 
information  related  to  assessing  the 
needs  of  service  providers  who  provide 
assistance  to  victims  of  trafficking  in 
persons.  The  data  will  then  be  used  to 
advise  the  Office  of  Justice  Policy  for  the 
development  of  pilot  data-driven 
programs  to  serve  trafficking  victims 
and  ensurg  that  these  pilot  programs  are 
both  responsive  and  effective  in  meeting 
the  needs  of  trafficking  victims. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  It  is  estimated  that  50 


respondents  will  each  complete  a  1  hour 
telephone  smvey. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  An  estimate  of  the  total  hour 
burden  to  conduct  this  survey  is  50 
hours. 

If  additional  information  is  required 
contact:  Ms.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1600,  601 
D  Street,  NW,  Wasington,  DC  20530. 

Dated:  February  27,  2002. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 
[FR  Doc.  02-5149  Filed  3-4-02;  8:45  am] 
BILUNG  CODE  4410-18-41 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 
[OJP  (OJP)-1348] 

Meeting  of  the  Global  Justice 
Information  Networit  Federal  Advisory 
Committee 

AGENCY:  Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance,  Justice. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Announcement  of  a  meeting 
of  the  Global  Justice  Information 
Network  Federal  Advisory  Committee  to 
discuss  the  Global  Initiative,  as 
described  in  Initiative  A07  "Access 
America:  Re-Engineering  Through 
Information  Technology." 
DATES:  The  meeting  will  take  place  on 
Thursday,  April  11,  2002,  from  9  a.m.  to 
5  p.m.  ET. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Department  of  Justice,  Office  of 
Justice  Programs,  3rd  floor  Balhoom, 
810  7th  Street,  NW.,  Washington,  DC, 
20531;  Phone:  (202)  616-6500.  All 
attendees  will  be  required  to  sign  in  at 
the  security  desk,  so  please  allow  extra 
time. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
register  to  attend  the  meeting,  please 
contact  Karen  Sublett,  Global 
Designated  Federal  Employee,  Bureau  of 
Justice  Assistance,  Office  of  Justice 
Programs,  810  7th  Street  NW.,  Fourth 
Floor,  Washington,  DC  20531;  Phone: 
(202)  616-3463.  (This  is  not  a  toll-free 
number].  Anyone  requiring  special 
accommodations  should  contact  Ms. 
Sublett  at  least  seven  (7)  days  in 
advance  of  the  meeting.  Due  to  security 
measures  in  the  building,  members  of 
the  pubhc  who  wish  to  attend  the 
meeting  must  register  with  Ms.  Sublett 


at  least  (7)  days  in  advance  of  the 
meeting.  Access  to  the  meeting  will  not 
be  allowed  without  registration. 

SUPPLEMENTARY  INFORMATION: 

Authority 

The  Global  Justice  Information 
Network  Federal  Advisory  Committee 
was  established  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  as 
amended. 

Purpose 

The  Global  Justice  Information 
Network  Federal  Advisory  Committee 
(GAG)  will  act  as  the  focal  point  for 
justice  information  systems  integration 
activities  in  order  to  facilitate  the 
coordination  of  technical,  funding,  and 
legislative  strategies  in  support  of  the 
Administration's  justice  priorities. 

The  GAG  will  guide  and  monitor  the 
development  of  the  Global  information 
sharing  concept.  It  will  advise  the 
Assistant  Attorney  General,  OJP.  the 
Attorney  General,  the  President 
(through  the  Attorney  General),  and 
local,  state,  tribal,  and  federal 
policymakers  in  the  executive, 
legislative,  and  judicial  branches  and 
advocate  for  strategies  for 
accomplishing  a  Global  information 
sharing  capability. 

The  Committee  will  meet  to  address 
the  Global  Initiative,  as  described  in 
Initiative  A07  "Access  America:  Re- 
Engineering  Through  Information 
Technology".  This  meeting  will  be  open 
to  the  public,  and  registrations  will  then 
be  accepted  on  a  space  available  basis. 
Interested  persons  whose  registrations 
have  been  accepted  may  be  permitted  to 
participate  in  the  discussions  at  the 
discretion  of  the  meeting  chairman  and 
with  the  approval  of  the  Designated 
Federal  Employee  (DFE).  Further 
information  about  this  meeting  can  be 
obtained  from  Karen  Sublett,  DFE,  at 
(202) 616-3463. 

Dated:  February  27,  2002. 
Karen  Sublett, 

Global  DFE,  Bureau  of  Justice  Assistance, 

Office  of  Justice  Programs. 

[FR  Doc.  02-5153  Filed  3-4-02;  8:45  am] 

BILUNG  CODE  4410-1S-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
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action:  Notice  of  availability  of 
proposed  records  schedules;  request  for 


comments. 


SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  April 
19,  2002.  Once  the  appraisal  of  the 
records  is  completed,  NARA  vsrill  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt@nara.gov.  Requesters  must 
cite  the  control  number,  which  appears 
in  parentheses  after  the  name  of  the 
agency  which  submitted  the  schedule, 
and  must  provide  a  mailing  address. 
Those  who  desire  appraisal  reports 
should  so  indicate  in  their  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  (301)713-7110.  E-mail: 
records.mgt®nara.gov. 

SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape. 


and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  vrithout  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  Usts  the  organizational 
unit(s)  acciunulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandimi  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-01-4,  32  items, 
32  temporary  items).  Records  relating  to 
inventory  control  of  medical  supplies 
and  equipment.  Records  include  an 
electronic  information  system,  source 
documents  used  for  input  into  the 
system,  records  of  transactions,  and 
outputs,  including  financial  reports, 
equipment  management  reports,  and 


other  reports.  Also  included  are 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing.  Most  of  the  series  covered 
by  this  schedule  were  previously 
approved  for  disposal. 

2.  Department  of  Commerce,  Office  of 
Administrative  Services  (Nl— 40-01-5, 
26  items,  25  temporary  items).  Records 
accimiulated  in  the  immediate  Office  of 
the  Director  and  Management  Support 
staff  and  in  the  Offices  of  Real  Estate 
Policy  and  Programs,  Administrative 
Operations,  and  Space  and  Building 
Management.  Included  are  such  records 
as  program  subject  files,  checkbook  and 
parking  permit  databases,  building 
delegations  and  lease  files,  personal 
property  case  files,  electronic  floor 
plans,  building  maintenance 
docimients,  and  asbestos  abatement  and 
employee  asbestos  training  files.  Also 
included  are  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  historical  photographs  of 
the  construction  of  the  Herbert  Clark 
Hoover  Building  in  1929  and  early 
views  of  the  buildiii|^. 

3.  Department  of  Commerce, 
Technology  Administration  (Nl-40-01- 
1,  23  items,  13  temporary  items). 
Program  subject  correspondence  of  the 
Deputy  Under  Secretary,  chronological 
files,  fellowship  program  files, 
unsuccessful  nominations  for  the 
National  Medal  of  Technology,  records 
relating  to  the  Partnership  for  a  New 
Generation  of  Vehicles  program,  copies 
of  briefing  books  and  publications,  and 
working  papers.  Also  included  are 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
such  files  as  the  program 
correspondence  of  the  Under  Secretary 
for  Technology,  trip  and  speech  files, 
minutes  of  meetings,  program  files  of 
the  Office  of  Technology  Policy,  the  Air 
and  Space  Commercialization  Office, 
and  the  Interagency  Global  Positioning 
Satellite  Evaluation  Board,  and  grant 
files  of  the  Experimental  Program  to 
Stimulate  Competitive  Technology. 

4.  Department  of  Defense,  Joint  Staff 
and  Combatant  Commands  (Nl-218- 
00-5,  41  items,  25  temporary  items). 
Records  relating  to  information  and 
legal  matters,  including  correspondence, 
case  files,  background  papers,  drafts, 
transcripts,  press  releases,  and  minutes 
of  meetings.  Records  pertain  tq  such 
subjects  as  interaction  with  the  White 
House  and  Congress,  public  relations, 
general  legal  matters,  military  justice, 
financial  disclosures,  and  patent 
matters.  Also  included  are  electronic 
copies  of  documents  created  using 
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electronic  mail  and  word  processing  as 
well  as  electronic  systems  maintained  at 
combatant  commands  that  feed  into 
systems  maintained  at  higher  levels. 
Recordkeeping  copies  of  such  files  as 
substantive  White  House  and 
Congressional  correspondence,  policy 
and  procedures  pertaining  to  public 
relations,  speeches,  public  affairs 
releases,  and  precedent-setting  legal 
opinions  are  proposed  for  permanent 
retention. 

5.  Department  of  Defense,  Joint  Staff 
and  Combatant  Commands  (Nl-218- 
00-8,  58  items,  43  temporary  items). 
Records  relating  to  communications  and 
electronics  matters,  including 
correspondence,  case  files,  backgroimd 
papers,  drafts,  transcripts,  publications, 
and  minutes  of  meetings.  Records 
pertain  to  such  matters  as 
commimications  and  electronic  testing 
and  equipment,  frequency  and  spectrum 
management,  networks  and  circuits, 
interoperability  standards,  cryptology, 
communication  and  message  center 
operations,  and  satellite 
communications.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing  as  well  as  electronic  systems 
maintained  at  combatant  commands 
that  feed  into  systems  maintained  at 
higher  levels.  Recordkeeping  copies  of 
files  pertaining  to  such  subjects  as  the 
policies  and  procedures  governing 
communications,  electronics, 
frequency/spectrum  management, 
cryptology,  and  satellite 
communications  are  proposed  for 
permanent  retention  as  are  related 
publications. 

6.  Department  of  Defense,  Defense 
Commissary  Agency,  (Nl-506-02-1, 19 
items,  19  temporary  items).  Records 
relating  to  the  acquisition  of  supplies, 
equipment,  and  services  through 
contracting  and  procurement  activities. 
Included  are  such  records  as  directives, 
contracting  officer  designations, 
advance  planning  files,  program 
reviews,  contract  clause  deviations,  and 
status  and  inspection  reports.  Also 
included  are  electronic  copies  of 
dociunents  created  using  electronic  mail 
and  word  processing.  This  schedule 
authorizes  the  agency  to  apply  the 
proposed  disposition  instructions  to  any 
recordkeeping  medium. 

7.  Department  of  Defense.  Defense 
Information  Systems  Agency  (Nl-371- 
02-2,  6  items,  6  temporary  items).  Year 
2000  (Y2K)  program  records,  including 
such  records  as  reports,  briefings, 
project  plans,  risk  assessments,  system 
identification  criteria,  and  conversion 
strategies  as  well  as  files  relating  to 
administering  the  program.  Also 
included  are  electronic  copies  of 


documents  created  using  electronic  mail 
and  word  processing. 

8.  Department  of  Energy,  Agency- 
wide  (Nl-434-01-8,  10  items,  8 
temporary  items).  Copies  of  internal 
publications,  such  as  newsletters  and 
bulletins,  and  records  of  national  and 
international  conferences  and 
conventions  that  do  not  have  historical 
significance  and/or  are  accumulated  by 
offices  other  than  the  sponsoring  office. 
Also  included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  internal  publications  and  files 
relating  to  significant  conferences  and 
conventions  sponsored  by  the  agency  or 
its  contractors. 

9.  Department  of  Housing  and  Urban 
Development,  Office  of  Federal  Housing 
Enterprise  Oversight  (Nl-543-02-1,  25 
items,  18  temporary  items).  Records 
accumulated  by  the  Office  of  External 
Relations.  Included  are  such  files  as 
mailing  lists,  Web  site  content  records, 
and  Web  site  management  records. 
Proposed  for  permanent  retention  are 
recordkeeping  copies  of  such  files  as 
annual  reports  to  Congress,  agency  news 
releases.  House  Price  Index 
publications,  captioned  photographs 
portraying  significant  agency  events  and 
personalities,  public  affairs  videotapes, 
and  speeches  of  the  agency  Director. 
Also  included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

10.  Department  of  Justice,  Drug 
Enforcement  Administration  (Nl-170- 
01-3,  12  items,  12  temporary  items). 
Physical  security  files  relating  to 
measures  taken  for  the  protection  of 
facilities.  Included  are  such  records  as 
facilities  survey  and  inspection  files, 
pre-constniction  surveys,  mid- 
construction  surveys,  and  final 
acceptance  files.  Also  included  are 
correspondence,  instructions,  studies, 
messages,  interpretations,  and 
coordinating  actions  relating  to  the 
administration  and  operation  of  the 
physical  security  program  as  well  as 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing. 

11.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (Nl-100-02-1,  6  items, 
4  temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  relating  to  plans 
and  policy  decisions  for  the 
implementation  of  agency  programs  at 
the  state  level.  Also  included  are  extra 
copies  of  these  records.  Recordkeeping 
copies  of  these  files  are  proposed  for 
permanent  retention. 


12.  Department  of  State,  Buireau  of 
Human  Resources,  Nl-59-00-18,  32 
items,  32  temporary  items).  Records 
relating  to  support  services  provided  to 
Foreign  Service  Officers  and  civil 
service  employees  and  their  families. 
Included  are  such  records  as  policy  and 
procedures  files,  subject  files, 
evacuation  files,  publications,  and  files 
that  document  the  provision  of 
information  concerning  available 
support  services.  Also  included  are 
electronic  copies  of  dociunents  created 
using  electronic  mail  and  word 
processing. 

13.  Department  of  State,  Bureau  of 
Human  Resources  (Nl-59-00-9,  7 
items,  7  temporary  items).  Records 
relating  to  hiring  civil  service 
employees,  including  position 
descriptions,  applicant  tracking 
systems,  pre-appointment  files,  and  files 
relating  to  the  priority  consideration  of 
applicants.  Also  included  are  electronic 
copies  of  dociunents  created  using 
electronic  mail  and  word  processing. 

14.  Department  of  State,  Bureau  of 
Human  Resources  (Nl-59-00-17,  9 
items,  9  temporary  items).  Records 
relating  to  human  resources  planning, 
including  class  action  lawsuit  files, 
correspondence  files,  staffing  statistical 
reports,  and  personnel  planning  studies. 
Also  included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

15.  Department  of  State,  Bureau  of 
Political  and  Military  Affairs  (Nl-59- 
01-20,  16  items,  11  temporary  items). 
Records  relating  to  developing  and 
implementing  programs  for  the  removal 
of  mines  for  humanitarian  purposes. 
Records  include  budget  submissions, 
financial  records,  and  funding 
allocation  memorandums.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  chronological  files,  project 
files,  policy  and  procedures  files, 
interagency  working  group  files,  and  a 
master  set  of  publications. 

16.  Department  of  State,  Bureau  of 
Political  and  Military  Affairs  (Nl-59- 
01-23, 10  items,  9  temporary  items). 
Records  relating  to  public  and 
congressional  affairs  issues.  Included 
are  such  records  as  chronological  files, 
congressional  inquiries,  copies  of 
legislative  referral  memorandums,  and 
press  guidance  documents.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  Recordkeeping 
copies  of  briefing  books  prepared  for 
senior  officials  are  proposed  for 
permanent  retention. 
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17.  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms  (Nl-436-01-2.  7  items,  7 
temporary  items).  Year  2000  {Y2K) 
conversion  records.  Included  are  such 
records  as  plans,  lists  of  systems,  risk 
assessments,  contracts,  and 
correspondence  with  vendors,  Congress, 
the  Office  of  Management  and  Budget, 
and  the  General  Accoxmting  Office.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

18.  Enviroimiental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances  (Nl-412-01-10,  3 
items,  3  temporary  items).  Log  books, 
registers,  and  other  tracking  records 
used  to  control  and  account  for  the 
receipt  status,  maintenance,  or  use  of 
records  that  contain  Toxic  Control 
Substances  Act  confidential  business 
information.  Also  included  are 
electronic  copies  of  dociunents  created 
using  electronic  mail  and  word 
processing.  Copies  of  these  records  that 
are  placed  in  case  files  will  be  retained 
with  the  related  case  records  in 
accordance  with  the  previously 
approved  disposition  instruction  for 
case  files. 

19.  Federal  Emergency  Management 
Agency,  Office  of  Financial 
Management  (Nl-311-01-3,  3  items,  1 
temporary  item).  Electronic  copies  of 
records  created  using  word  processing 
and  electronic  mail  that  pertain  to 
budget  policy  and  budget  estimates  and 
justifications.  Recordkeeping  copies  of 
these  files  are  proposed  for  permanent 
retention. 

20.  National  Archives  and  Records 
Administration.  Office  of  General 
Counsel  (Nl-64-02-5.  5  items,  5 
temporary  items).  Records  relating  to 
the  agency's  alternative  dispute 
resolution  program,  including  policy 
documents,  case  files,  and 
administrative  files.  Also  included  are 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing. 

21.  United  States  Commission  for  the 
Preservation  of  America's  Heritage 
Abroad,  Agency-wide  (Nl-220-02-8. 14 
items,  8  temporary  items).  Commission 
members'  files,  constituent  mail,  staff 
files,  reports  and  projects  working 
papers,  extra  copies  of  publications, 
procurement  records,  and  records 
related  to  the  Commission's  Web  site. 
Also  included  are  electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  Commission  correspondence, 
meeting  minutes  and  testimony,  coimtry 
files  and  agreements,  Congressional  and 
budget  reports,  and  historical  site 


reports.  Also  proposed  for  permanent 
retention  is  a  Web  site  snapshot. 

Dated:  February  25,  2002. 
Michael ).  Kurtz, 

Assistant  Archivist  for  Record  Services — 

Washington,  DC. 

(PR  Doc.  02-5136  Filed  3-4-02;  8:45  am) 

BIUJNG  COOe  7515-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permit  Applications  Received 
Under  the  Antarctic  Conservation  Act 
of  1978  (Pub.  L.  95-541) 

AGENCY:  National  Science  Foundation. 
ACnON:  Notice  of  Permit  Modification 
Received  under  the  Antarctic 
Conservation  Act  of  1978,  P.L.  95-541. 


summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
a  notice  of  requests  to  modify  permits 
issued  to  conduct  activities  regulated 
under  the  Antarctic  Conservation  Act  of 
1978.  NSF  has  published  regulations 
under  the  Antarctic  Conservation  Act  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  a  requested  permit  modification. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  within  30  days  of  the 
pubUcation  of  this  notice.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office.  Room  755, 
Office  of  Polar  Programs,  National 
Science  Foundation,  4201  Wilson 
Boulevard.  Arlington,  Virginia  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Kennedy  at  the  above 
address  or  (703)  292-7405. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measvues  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

DESCRIPTION  OF  PERMrT  MODinCATlON 
REQUESTED:  The  Foundation  issued  a 


permit  (ACA  #2001-025)  to  Dr.  Daniel 
P.  Costa  on  March  12,  2001.  The  issued 
permit  allows  the  applicant  to  capture 
up  to  25  Crabeater  seals  (Lobodon 
carcinophagus),  and  up  to  10  each  of 
Leopard  (Thydmu-ga  leoptony), 
Weddell  (Leptonyshotes  weddelUi),  and 
Ross  seals  (Ommatophoca  rossil)  per 
season  over  the  next  3  years  for  the 
purpose  of  collecting  blood,  tissue  and 
stomach  samples,  take  measurements, 
and  attach  satellite  relay  data  loggers 
(SRDL)  and  VHF  radio  tags.  The 
samples  will  be  studied  to  determine 
and  better  imderstand  the  foraging 
strategies  utilized  by  marine  predators 
in  the  face  of  meso-  and  fine-scale 
ecological  variability. 

The  applicant  requests  a  modification 
to  his  permit  to  allow  access  to  the 
Antarctic  Specially  Protected  Areas  of 
the  Dion  Islands  (ASPA  #107), 
Lagotellerie  Island  (ASPA  #115),  Avian 
Island  (ASPA  #117),  and  Rothera  Point, 
Adelaide  Island  (ASPA  #129)  located  in 
the  Antarctic  Peninsula.  The  applicant 
had  difficulty  locating  seals  in  the 
Marguerite  pack  ice  in  the  spring  last 
season  and  requests  to  enter  the 
specially  protected  areas  locate  seals 
hauled  out  on  the  shore.  This  would 
greatly  improve  chances  of  meeting 
sample  goals  and  allowing  vessel  usage 
to  be  more  optimized  for  the 
oceanographic  studies  underway. 
Access  to  sites  will  be  by  zodiac  or 
small  boat. 

Location:  Dion  Islands  (ASPA  #107). 
Lagotellerie  Island  (ASPA  #115),  Avian 
Island  (ASPA  #117),  and  Rothera  Point, 
Adelaide  Island  (ASPA  #129). 

Dates:  April  1,  2001  to  August  31, 
2003. 

Nadene  G.  Kenneiiy, 

Permit  Officer,  Office  of  Polar  Programs. 
[PR  Doc.  02-5238  Filed  3^-02;  8:45  am] 

BILUNG  COOE  7SS6-01-M 


NUCLEAR  REGUUkTORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 
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Information  pertaining  to  the 
tequirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  NRC  Form  241.  "Report  of 
Proposed  Activities  in  Non-Agreement 
States,  Areas  of  Exclusive  Federal 
Jurisdiction,  or  Offshore  Waters". 

2.  Current  OMB  approval  number: 
3150-0013. 

3.  How  often  the  collection  is 
required:  NRC  Form  241  must  be 
submitted  each  time  an  Agreement  State 
licensee  wants  to  engage  in  or  revise  its 
activities  involving  the  use  of 
radioactive  byproduct  material  in  a  non- 
Agreement  State,  areas  of  exclusive 
Federal  jurisdiction,  or  offshore  waters. 
The  NRC  may  waive  the  requirements 
for  filing  additional  copies  of  NRC  Form 
241  during  the  remainder  of  the 
calendar  year  following  receipt  of  the 
initial  form  from  a  licensee  engaging  in 
activities  under  the  general  license. 

4.  Who  is  required  or  asked  to  report: 
Any  licensees  who  hold  a  specific 
license  from  an  Agreement  State  and 
want  to  conduct  the  same  activity  in 
non- Agreement  States,  areas  of 
exclusive  Federal  jurisdiction,  or 
offshore  waters  under  the  general 
license  in  10  CFR  150.20. 

5.  The  number  of  annual  respondents: 
184  respondents  from  Agreement  State 
licensees. 

6.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  1,104  hours. 

7.  Abstract:  Under  the  reciprocity 
provisions  of  10  CFR  part  150,  any 
Agreement  State  licensee  who  engages 
in  activities  (use  of  radioactive 
byproduct  material)  in  non-Agreement 
States,  areas  of  exclusive  Federal 
jiu-isdiction,  or  offshore  waters,  under 
the  general  license  in  Section  150.20,  is 
required  to  file  foin-  copies  of  NRC  Form 
241,  "Report  of  Proposed  Activities  in 
Non-Agreement  States,  Areas  of 
Exclusive  Federal  Jurisdiction,  or 
Offshore  Waters,"  and  four  copies  of  its 
Agreement  State  license  at  least  3  days 
before  engaging  in  such  activity.  This 
mandatory  notification  permits  NRC  to 
schedule  inspections  of  the  activities  to 
determine  whether  the  activities  are 
being  conducted  in  accordance  with 
requirements  for  protection  of  the 
public  health  and  safety. 

Submit,  by  May  6*  2002,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected?. 


4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room 
located  at  One  White  Flint  North.  11555 
Rockville  Pike.  Rockville.  MD.  OMB 
clearance  requests  are  available  at  the 
NRC  World  Wide  Web  site,  http:// 
www.nrc.gov/NRC/PUBUC/Oh4B/ 
index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signatiu-e  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton.  U.S.  Nuclear 
Regulatory  Commission.  T-6  E  6. 
Washington,  DC  20555-0001,  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
INFOCOLLECTS@NRC.  GOV. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  February  2002. 

For  the  Nuclear  Regulatory  Commission. 

Branda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  02-5179  Filed  3-4-02;  8:45  am) 

BIUJNG  CODE  75aO-01-P 


NUCi.EAR  REGUUKTORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  the  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recently 
sulimitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  ciurently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection: 

— DOE/NRC  Forms  741  &  74 1  A— 

Nuclear  Material  Transaction  Report; 
—DOE/NRC  Form  740M— Concise  Note; 


— NUREG/BR-0006  Revision 

"Instructions  for  Completing  Nuclear 
Material  Transfer  Reports  DOE/NRC 
Forms  741.  741  A.  and  740M." 

3.  The  form  number  if  applicable: 
— NRC/DOE  Forms  741/741A:  315(>- 

0003; and 
—NRC/DOE  Form  740M:  3150-0057. 

4.  How  often  the  collection  is 
required: 

—DOE/NRC  Forms  741/741A:  As 
occasioned  by  special  nuclear 
matericd  or  soiure  material  transfers, 
receipts,  or  inventory  changes  that 
meet  certain  criteria.  Licensees  range 
from  not  submitting  any  forms  to 
submitting  over  5.000  forms  in  a  year. 

—DOE/NRC  Form  740M:  As  necessary 
to  inform  the  US  or  the  International 
Atomic  Energy  Agency  (lAEAJ  of  any 
qualifying  statement  or  exception  to 
any  of  the  data  contained  in  any  of  the 
other  reporting  forms  required  under 
the  US/IAEA  Safeguards  Agreement. 
On  average.  15  licensees  submit  about 
10  forms  each  per  year — 150  forms 
annually. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  licensed  to  possess 
specified  quantities  of  special  nuclear 
material  or  source  material,  and 
licensees  of  facilities  on  the  US  eligible 
list  who  have  been  notified  in  writing 
by  the  Commission  that  they  are  subject 
to  Part  75. 

6.  An  estimate  of  the  number  of 
responses: 

—DOE/NRC  Forms  741/741A:  36.500; 
—DOE/NRC  Form  740M:  150. 

7.  An  estimate  of  the  number  of 
annual  respondents: 

—DOE/NRC  Forms  741/741  A:  1,200; 
—DOE/NRC  Form  740M:  15. 

8.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request: 

—DOE/NRC  Forms  741/741A:  27.375 
hours  for  NRC  and  Agreement  State 
licensees  (.75  hour  per  response  with 
an  average  of  approximately  22.8 
hours  per  respondent  for  1 ,200 
respondents); 

—DOE/NRC  Form  740M:  113  hours  (.75 
hour  per  response  with  an  average  of 
approximately  7.5  hoiu-s  per 
respondent  for  15  respondents). 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  NA. 

10.  Abstract:  NRC  and  Agreement 
State  licensees  are  required  to  make 
inventory  and  accounting  reports  Qn 
DOE/NRC  Forms  741/741 A  for  certain 
source  or  special  nuclear  material 
inventory  changes,  for  transfers  or 
receipts  of  special  nuclear  material,  or 
for  transfer  or  receipt  of  1  kilogram  or 
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more  of  source  material.  Licensees 
affected  by  Part  75  and  related  sections 
of  Parts  40,  50.  70.  and  150  are  required 
to  submit  DOE/NRC  Form  740M  to 
inform  the  US  or  the  IAEA  of  any 
Qualifying  statement  or  exception  to  any 
of  the  data  contained  in  any  of  the  other 
reporting  forms  required  under  the  U.S./ 
IAEA  Safeguards  Agreement.  The  use  of 
Forms  740M.  741,  and  741  A.  together 
with  NUREG/BR-0006  Revision  4.  the 
instructions  for  completing  the  forms, 
enables  NRC  to  collect,  retrieve,  analyze 
as  necessary,  and  submit  the  data  to 
IAEA  to  fulfill  its  reporting 
responsibilities. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room 
located  at  One  White  Flint  North.  11555 
Rockville  Pike.'Rockville.  MD.  0MB 
clearance  requests  are  available  at  the 
NRC  World  Wide  Web  site,  http:// 
www.nrc.gov/NRC/PUBUaOMB/ 
index.html.  The  docxmient  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  April  4.  2002.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Bryon  Allen.  Office  of  Information  and 
Regulatory  Affairs  (3150-0003  & 
-0057).  NEOB-10202.  Office  of 
Management,  Washington,  DC  20503. 
Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  301^15-7233. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  February  2002. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  )o.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 
IFR  Doc.  02-5178  Filed  3-4-02;  8:45  am) 

MULING  COOE  759(M>1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  Nuclear  Regulatory 
Commission. 

DATES:  Weeks  of  March  4, 11, 18,  25, 

April  1.8,  2002. 

place:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  RockviUe, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 


WeeJc  of  March  4.  2002 

Monday.  March  4,  2002 

2  p.m. 
Briefing  on  Status  of  Nuclear  Waste 
Safety  (Public  Meeting)  (Contact: 
Claudia  Seelig.  301-415-7243) 
This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov 

Week  of  March  11.  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  March  11.  2002. 

Week  of  March  18,  2002— Tentative 

Tuesday.  March  19.  2002 

9:30  a.m. 
Briefing  on  Office  of  Nuclear 
Regulatory  Research  (RES) 
Programs,  Performance,  and  Plans 
(Public  Meeting)  (Contact:  James 
Johnson,  301^15-6802) 
This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov 

Wednesday,  March  20,  2002 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 

(If  needed) 
9:30  a.m. 
Meeting  with  Advisory  Committee  on 
Nuclear  Waste  (ACNW)  (Public 
Meeting)  (Contact:  John  Larkins, 
301-415-7360) 
This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov 

Week  of  March  25,  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  March  25,  2002. 

Week  of  April  1,  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  April  1 ,  2002. 

Week  of  April  8.  2002— Tentative 

Friday.  April  12.  2002 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 

(if  needed) 
*  This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  1^  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dlcw@iirc.gov. 

Dated:  February  28,  2002. 
David  Louis  Gamberoni, 

Technical  Coordinator,  Office  of  the 

Secretary. 

(FR  Doc.  02-5272  Filed  3-1-02;  10:10  am] 

BILLING  COOe  7S80-01-4I 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  involving  No  Significant 
Hazards  Considerations 

L  Background 

Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staffl  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  February  8, 
2002  through  February  21,  2002.  The 
last  biweekly  notice  was  published  on 
February  19.  2002  (67  FR  7410). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
conunents  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
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However,  should  circumstances  change 
during  the  notice  period  such  that 
failiu-e  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Conunission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  inft"equently. 

Written  conunents  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC's  Public 
Document  Room  (PDR),  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland.  The 
filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  4,  2002,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  NRC's  PDR. 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  from  the  Agencywide 
Dociunents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  web  site,  http://www.nrc.gov/ 
reading-rm/doc-collections/cfr/.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 


date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  woiUd  entitle  the  petitioner  to 


relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  Involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PDR,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor). 
Rockville.  Maryland,  by  the  above  date. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regidatory 
Commission,  Washington,  DC  20555- 
0001,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
fectors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
PDR,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Dociunents  Access  and 
Management  Systems  (ADAMS)  PubUc 
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Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/reading-nn/adams.htinl.  If 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
dociunents  located  in  ADAMS,  contact 
the  NRC  PDR  Reference  staff  at  1-800- 
397-4209,  304-415-^737  or  by  e-mail  to 
pdr@nrc.gov. 

AmerGen  Energy  Company,  LLC,  et  al.. 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  amendment  request: 
September  10,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  requirements  in  Technical 
Specifications  (TSs).  Sections  3.4.A.7.C 
and  3.4.A.8.C,  to  determine  operability 
of  core  spray  pumps  and  system 
components  by  verification  rather  than 

testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  changes  are  not 
associated  with  accident  initiators.  The 
proposed  changes  are,  however,  associated 
with  emergency  core  cooling  requirements 
for  loss  of  coolant  mitigation.  This  event  is 
a  loss  of  coolant  from  the  reactor  vessel  when 
the  plant  is  shutdown  and  was  evaluated  in 
the  NRC  (Nuclear  Regulatory  Commission] 
Safety  Evaluation  Report  supporting  License 
Amendment  No.  12,  dated  January  21. 1976. 
The  proposed  changes  contained  in  this 
request  do  not  affect  the  assumptions  or 
conclusions  of  that  evaluation  and  do  not 
impact  the  physical  characteristics  of  the 
core  spray  and  fire  protection  systems. 
Therefore,  the  proposed  changes  do  not 
degrade  the  ability  of  the  core  spray  and  fire 
protection  systems  to  perform  their  intended 
accident  mitigation  function.  The  proposed 
changes  to  core  spray  pump/component  and 
fire  protection  system  operability  verification 
versus  demonstration  in  TS  3.4.A.7.C  and 
core  spray  pump/component  operability 
verification  versus  demonstration  in  TS 
3.4.A.8.C  provide  an  alternate  means  of 
determining  equipment  operability  without 
reliance  on  frequent  testing.  The  clarification 
of  the  extent  of  core  spray  system  operability 
verification  in  TS  3.4.A.7.C  does  not  change 
any  existing  requirements.  Therefore,  the 
proposed  changes  to  TS  3.4.A.7.C  and 
3.4.A.8.C  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


The  proposed  TS  changes  are  not 
associated  with  accident  initiators.  They  are 
changes  that  provide  an  alternate  means  of 
determining  equipment  operability  while 
eliminating  frequent  testing. 

The  proposed  changes  to  TS  3.4.A.7.C  and 
3.4. A.8.C  do  not  involve  the  addition  of  any 
new  plant  structure,  system  or  component 
(SSC).  Similarly,  the  proposed  TS  changes  do 
not  involve  physical  changes  to  an  existing 
SSC  nor  do  they  modify  any  current 
operating  parameters.  Providing  an  alternate 
means  of  determining  equipment  operability 
does  not  alter  the  functional  capability  of  any 
accident  mitigation  system.  The  clarification 
of  the  extent  of  core  spray  system  operability 
verification  in  TS  3.4.A.7.C  does  not  change 
any  existing  requirements.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  proposed  changes  to  TS  3.4.A.7.C  and 
3.4.A.8.C  are  not  associated  with  accident 
initiators  and  do  not  introduce  new  SSCs  or 
physically  impact  existing  SSCs.  They  are 
changes  that  provide  an  alternate  means  (i.e., 
verification)  of  determining  core  spray  and 
fire  protection  system  component  operability. 
The  capability  of  the  necessary  core  spray 
and  fire  protection  components  to  provide 
the  required  core  cooling  flow  is 
demonstrated  during  surveillance  testing. 
While  the  proposed  changes  revise  the 
method  of  determining  the  operability  of  the 
core  spray  and  fire  protection  system  in  the 
reduced  availability  mode,  they  do  not 
degrade  the  ability  of  the  systems  to  perform 
their  intended  function.  The  clarification  of 
the  extent  of  core  spray  system  operability 
verification  in  TS  3.4.A.7.C  does  not  change 
any  existing  requirements.  Therefore,  the 
proposed  TS  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Kevin  P.  Gallen, 
Morgan.  Lewis  &  Bockius.  LLP,  1800  M 
Street.  NW..  Washington.  DC  20036- 

5869. 
NRC  Section  Chief:  Joel  Munday, 

Acting. 

AmerGen  Energy  Company,  LLC,  et  al. 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County.  New  Jersey 

Date  of  amendment  request: 
September  11.  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications,  Section 
3.9,  "Refueling."  to  incorporate 
compensatory  provisions  which  permit 
fuel-handling  operations  without  the 
refueling  interlocks  operable. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  reviewed 
the  licensee's  analysis  and  has 
performed  its  own,  which  is  presented 
below: 

1 .  Does  the  proposed  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

No.  The  proposed  amendment 
involves  refueling  interlock  operability 
requirements  during  refueling 
operations.  The  only  design-basis 
accident  described  in  the  Oyster  Creek 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  for  cold  shutdown  or  refueling 
conditions  is  a  postulated  fuel  handling 
(dropped  bundle)  accident.  The 
refueling  interlocks  are  not  postulated  to 
cause,  and  are  not  involved  in  the 
mitigation  of  such  an  accident.  Thus, 
the  proposed  amendment  does  not  affect 
the  safety  function  of  the  refueling 
interlocks.  The  proposed  alternative 
actions  provide  an  equivalent  level  of 
protection  against  inadvertent  criticality 
during  fuel  handling  operations. 
Therefore,  this  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  amendment  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  amendlnent  does 
not  affect  accident  initiators  or 
precursors  because  it  does  not  alter  any 
design  parameter,  condition,  equipment 
configuration,  or  manner  in  which  the 
unit  is  operated.  Further,  it  does  not 
alter  or  prevent  the  ability  of  structures, 
systems,  or  components  to  perform  their 
intended  safety  or  accident  mitigating 
functions.  Accordingly,  the  proposed 
amendment  does  not  create  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  amendment  involve  a 
significant  reduction  in  a  margin  of 
safety? 

No.  The  proposed  amendment  does 
not  change  any  design  parameter, 
analysis  methodology,  safety  limits  or 
acceptance  criteria.  "The  revised 
requirement  (i.e.,  proposed  alternative) 
will  continue  to  ensure  against 
inadvertent  criticality  during  fuel 
handling  operations.  Therefore,  the 
proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety. 

Based  on  the  NRC  staffs  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
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NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Kevin  P.  Gallen, 
Morgan,  Lewis  &  Bockius,  LLP,  1800  M 
Street,  NW.,  Washington,  DC  20036- 
5869. 

NRC  Section  Chief:  Joel  Mimday, 
Acting. 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request:  August 
14,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  revises 
Section  6,  "Administrative  Controls,"  of 
the  Technical  Specifications  (TSs)  to 
delete  Section  6.5.4,  "Independent 
Onsite  Safety  Review  Group,"  and  all 
associated  subsections.  The  licensee 
will  revise  its  Operational  Quality 
Assurance  Plan  to  incorporate 
conforming  changes  to  provide  its 
proposed  alternative  independent 
nuclear  safety  oversight  provisions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  wfiich  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  change  involves  deletion  of  the  TS 
requirements  for  the  Lidependent  Onsite 
Safety  Review  Group  [lOSRGJ.  To  satisfy  the' 
NUREG-0737  ("Clarification  of  TMI  Action 
Plan  Requirements,"  November  1980) 
guidance  concerning  organizational 
independence,  the  proposed  lOSRG 
alternative  provides  for  technical  expertise 
by  onsite  engineering  and  licensing 
organizations.  These  site  engineering  and 
licensing  organizations  report  through  the 
Site  Vice-President  and  are  independent  of 
the  production  reporting  chain  through  the 
plant  manager.  Additionally,  high-level 
management  positions  are  located  in  the 
corporate  and  regional  offices  for  these 
engineering  and  licensing  organizations 
which  set  policy  and  have  responsibility  for 
govemamce  and  oversight  of  these  functional 
areas.  These  corporate  and  regional  high- 
level  positions  are  not  in  the  management 
chain  for  power  production. 

Organizational  and  procedural  changes  at 
TMI  Unit  1  [Three  Mile  Island  Nuclear 
Station,  Unit  ll  following  the  issuance  of 
NUREG-0737  have  resulted  in  improvements 
to  the  review  processes  that  meet  the  intent 
of  the  requirements  (ofj  NUREG-0737  for  an 
lOSRG.  Therefore,  inclusion  of  the  lOSRG  in 
the  plant  or  plant  support  organization  is 
unneccessary.  In  light  of  the  considerable 
improvement  in  the  processes  listed  above. 


the  contribution  of  three  full  time  engineers 
assigned  as  a  separate  group  to  address 
nuclear  safety  oversight  is  not  significant  in 
comparison  to  the  contribution  of  the  overall 
organization.  This  change  does  not  affect 
assumptions  contained  in  the  plant  safety 
analyses,  the  physical  design  and/or 
operation  of  the  plant,  nor  does  it  affect 
Technical  Specifications  that  preserve  safety 
analysis  assumptions.  No  Technical 
Specification  Limiting  Condition  for 
Operation,  Action  Statement,  or  Surveillance 
Requirement  is  affected  by  this  change.  The 
proposed  change  does  not  alter  design, 
function,  operation,  or  reliability  of  any  plant 
component.  This  change  does  not  involve  a 
physical  modification  to  the  plant,  a  mode  of 
operation,  or  a  change  to  the  UFSAR 
(Updated  Final  Safety  Analysis  Report] 
transient  analyses.  Normal  and  accident  dose 
to  plant  personnel  or  to  the  public  are 
unaffected. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the         « 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

This  change  to  remove  the  lOSRG  from  the 
TS(sl  is  administrative  in  nature  and  does  not 
affect  the  assumptions  contained  in  the  plant 
safety  analyses,  the  physical  design  and/or 
modes  of  plant  operation  defined  in  the  plant 
operating  license  that  preserve  safety  analysis 
assumptions. 

This  proposed  change  does  not  introduce 
a  new  mode  of  plant  operation  or 
surveillance  requirement,  nor  involve  a 
physical  modification  to  the  plant.  The 
proposed  change  does  not  alter  the  design, 
function,  or  operation  of  any  plant  system  or 
component. 

Therefore,  the  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

This  change  only  involves  Technical 
Specification  Section  6,  "Administrative 
Controls,"  which  does  not  include  any 
margins  of  safety.  None  of  the  proposed 
changes  involve  a  physical  modification  to 
the  plant,  a  new  mode  of  operation,  an 
instrument  setpoint,  or  a  change  to  the 
UFSAR  transient  analyses.  No  Limiting 
Safety  System  Setting,  Technical 
Specification  Limiting  Condition  for 
Operation,  Action  Statement,  or  Surveillance 
Requirement  is  affected.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  for  licensee:  Edward  J. 
Cullen,  Jr..  Esquire,  Vice  President, 
General  Counsel  and  Secretary,  Exelon 
Generation  Company,  LLC,  300  Exelon 
Way,  Kennett  Square,  PA  19348. 

NRC  Section  Chief:  Joel  T.  Munday 
(Acting). 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request: 
September  10,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  3/4.9.7  and 
corresponding  Bases  to  address  use  of  a 
single- failure-proof  handling  system,  as 
defined  by  NUREG-0612  ("Control  of 
Heavy  Loads  at  Nuclear  Power  Plants") 
and  NUREG-0554  ("Single-Failure- 
Proof  Cranes  For  Nuclear  Power 
Plants").  The  modifications  will  allow 
handling  loads  in  excess  of  1 ,800 
pounds  near  or  over  the  Spent  Fuel 
Pool.  The  anticipated  types  of  heavy 
loads  include  the  combination  of  a 
spent  fuel  storage  canister  and  transfer 
cask. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Concerning  the  application  of  a  single- 
failure-proof  handling  system  for  handling 
heavy  loads  near  or  over  the  Spent  Fuel  Pool. 
NUREG-0612,  "Control  of  Heavy  Loads  at 
Nuclear  Power  Plants"  asserts  that  the 
probability  of  an  accidental  load  drop  while 
handling  loads  over  the  spent  fuel  is 
insignificant. 

Under  the  proposed  amendment,  the 
evaluation  criteria  of  NUREG-0612,  Section 
5.1  are  satisfied  by  the  combination  of  (a)  the 
continued  implementation  of  procedures  and 
the  practices  for  both  the  Fuel  Handling 
Cranes  and  the  Yard  Crane  that  provide 
conformance  with  the  guidelines  of  Section 
5.1.1  of  NUREG-0612,  and  (b)  the  application 
of  a  single-failure-proof  handling  system  that 
satisfies  the  criteria  of  NUREG-0612. 
Sections  5.1.2(1)  and  5.1.6  for  the  movement 
of  any  load  with  a  weight  greater  than  1800 
pounds  either  (i)  over  any  spent  fuel 
assembly  in  the  Spent  Fuel  Pool  or  (ii)  near 
or  over  any  area  of  the  Sfjent  Fuel  Pool, 
including  the  Spent  Fuel  Cask  Laydown 
Area. 

The  proposed  amendment  retains  existing 
restrictions  on  crane  travel  for  the  Fuel 
Handling  Cranes,  which  are  not  qualified  to 
the  single-failure-proof  criteria  of  NUREG- 
0612.  These  retained  restrictions  continue  to 
support  the  existing  safety  analysis  of  Section 
15.2.2.  "Fuel  Handling  Accident"  of  the 
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UFSAR  [Updated  Final  Safety  Analysis 
Reportl,  Reference  (9)  [Haddam  Neck  Plant 
UFSAR  Change  34  dated  August  2.  2000). 
Additionally,  the  proposed  amendment 
corresponds  to  the  application  of  a  single- 
failure-proof  handling  system  to  fulfill  the 
NUREG-0612  Phase  II  condition  that  is 
required  prior  to  the  handling  of  a  spent  fuel 
cask  near  or  over  any  area  of  the  Spent  Fuel 
Pool. 

Therefore,  the  proposed  amendment  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  will  allow  the 
handling  by  a  single-failure-proof  handling 
system  of  loads  in  excess  of  1800  pounds 
over  fuel  assemblies  in  any  region  of  the 
Spent  Fuel  Pool,  including  the  Spent  Fuel 
Cask  Laydown  Area. 

Additionally,  the  proposed  changes 
correspond  to  the  application  of  a  single- 
failure-proof  handling  system  for  the 
fulfillment  of  the  required  condition  for  the 
handling  of  spent  fuel  casks  near  or  over  any 
area  of  the  Spent  Fuel  Pool.  This  required 
condition  is  identified  in  the  documentation 
for  the  NRC  Issuance  of  License  Amendment 
125,  Ref.  (7)  [Letter  from  US  NRC  to 
CYAPCO,  dated  April  26, 1990)  and  it  is 
acknowledged  in  the  CYAPCO  submittal  for 
the  proposed  license  amendment  that  was 
issued  as  License  Amendment  188,  Ref.  (5) 
[Letter  from  J.  F.  Opeka  (CYAPCO)  to  US 
NRC,  "Haddam  Neck  Plant  Proposed 
Revision  to  Technical  Specifications  Spent 
Fuel  Pool  Capacity  Expansion,"  Letter 
Number  B15136,  dated  March  31, 1995.)  and 
the  NRC  Issuance  of  License  Amendment 
195,  Ref.  (6)  [Letter  from  T.  L.  Fredrichs 
(NRC)  to  R.  A.  Mellor  (CYAPCO),  "Haddam 
Neck  Plant-Issuance  of  Amendment  RE: 
Relocation  of  Requirements  to  Licensee — 
Controlled  Documents  (TAC  No.  MA5756)," 
dated  October  19. 1999). 

NUREG-0612,  Section  5.1.2  identifies  that 
the  capability  of  a  single-failure-proof 
handling  system  to  handle  heavy  loads  has 
been  identified  as  equivalent  in  risk  to  the 
capabilities  of  a  non-single-failure-proof 
heavy  load  handling  system  that  complies 
with  the  criteria  of  one  of  the  other  three 
alternative  sets  from  NUREG-0612  (including 
alternative  criteria  that  include  analyses 
concerning  postulated  heavy  load  drops). 

A  structural  evaluation  of  the  heavy  load 
interfaces  within  the  Spent  Fuel  Cask 
Laydown  Area  and  the  Cask  Transfer  Bay    - 
was  performed  per  the  requirements  of  EDR- 
1  [(Reference  2)  Generic  Licensing  Topical 
Report  EDR-I  (P)-A,  "EDERER's  Nuclear 
Safety  Related  eXtra  Safety  And  Monitoring 
(X-SAM)  CRANES,"  Revision  3,  Amendment 
3,  dated  October  8, 1982]  Appendix  B  and  C 
(Attachments  2  and  3  [attachments  to  this 
application)).  The  results  of  the  evaluation 
confirmed  the  design  bases  for  the  Spent  Fuel 
Pool  and  the  Spent  Fuel  Building  are 
maintained. 

As  such,  use  of  a  single-failure-proof 
handling  system  precludes  the  possibility  of 
a  heavy  load  drop  which  could  cause  an 
accident  outside  of  the  existing  design  bases. 


Additionally,  the  proposed  changes  retain 
existing  restrictions  on  the  travel  of  non- 
single-failure-proof  cranes  over  fuel 
assemblies  in  the  Spent  Fuel  Pool.  These 
retained  restrictions  continue  to  support  the 
existing  safety  analysis  of  Section  15.2.2, 
"Fuel  Handling  Accident"  of  the  UFSAR, 
Reference  (9). 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Section  5.1.2  of  NUREG-0612  identifies 
that  each  of  the  four  alternative  sets  of 
criteria  for  the  handling  of  heavy  loads  near 
or  over  the  Spent  Fuel  Pool,  including  over 
fuel  assemblies,  provides  a  level  of  safety  that 
is  essentially  equivalent  to  the  level  of  safety 
provided  by  any  of  the  other  three  alternative 
sets  of  criteria. 

The  proposed  change  corresponds  to  the 
appftcation  of  the  first  of  the  four  alternative 
sets  of  criteria,  which  is  described  in 
NUREG-0612  Section  5.1.2(1), 
implementation  of  a  single-failure-proof 
handling  system. 

Additionally,  the  proposed  change 
includes  the  retention  of  existing  crane  travel 
restrictions  for  the  Fuel  Handling  Cranes, 
therefore,  maintaining  the  existing  margin  of 
safety  concerning  the  operation  of  those  other 
cranes. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Mr.  Robert  K. 
Gad,  III,  Ropes  &  Gray.  One 
International  Plaza.  Boston, 
Massachusetts  02110-2624. 

NEC  Section  Chief:  Stephen  Dembek. 

Duke  Energy  Corporation,  et  al.,  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request: 
December  20,  2001. 

Description  of  amendment  request: 
The  amendments  would  revise  the 
Technical  Specifications  (TS)  to 
eliminate  the  use  of  the  term 
"unreviewed  safety  question."  The 
change  is  proposed  by  the  licensee  to 
reflect  changes  in  the  NRC's  regulations 
in  10  CFR  50.59  as  noticed  in  the 
Federal  Register  on  October  4, 1999. 
The  proposed  changes  in  the  license 
amendment  request  are  consistent  with 
an  NRC  approved  Technical 
Specifications  Task  Force  Standard  TS 
Traveler  (TSTF-364). 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  implementation  of  the  changes 
proposed  in  this  LAR  [license  amendment 
request]  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

No.  This  LAR  makes  an  administrative 
change  to  the  Technical  Specifications  [TS] 
made  necessary  as  part  of  Duke's 
implementation  of  revised  NRC  regulations. 
The  changes  proposed  to  these  TS  have  no 
substantive  impact  on  the  Catawba  licensing 
bases,  nor  Duke's  ability  to  conservatively 
evaluate  changes  to  these  licensing  bases. 
Therefore,  the  proposed  changes  have  no 
impact  on  any  accident  probabilities  or 
consequences. 

2.  Would  implementation  of  the  changes 
proposed  in  this  LAR  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

No.  This  LAR  makes  administrative 
changes  that  have  no  impact  on  any  accident 
analyses. 

3.  Would  implementation  of  the  changes 
proposed  in  this  LAR  involve  a  significant 
reduction  in  a  margin  of  safety? 

No.  The  proposed  changes  are 
administrative,  an  implementation  of  the 
revised  10CFR50.59  regulation. 
Implementation  of  the  revised  10CFR50.59 
regulation  provides  the  necessary  regulatory 
requirements  to  ensure  that  nuclear  plants' 
margin  of  safety  is  preserved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of /lO  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  hcensee:  Ms.  Lisa  F. 
Vaughn.  Legal  Department  (PB05E), 
Duke  Energy  Corporation,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28201-1006. 

NRC  Section  Chief:  Richard  J.  Laufer, 
Acting. 

Duke  Energy  Corporation,  et  al..  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request: 
December  20.  2001. 

Description  of  amendment  request: 
The  amendments  would  revise 
Technical  Specification  5.6. 5.b  to 
eliminate  the  revision  niunber  and  dates 
of  the  topical  reports  that  contain  the 
analytical  methods  used  to  determine 
the  core  operating  limits.  This  proposed 
change  is  consistent  with  TSTF 
(Tecfittical  Specification  Task  Force)- 
363. 


Federal  Register /Vol.  67,  No.  43 /Tuesday,  March  5,  2002 /Notices 


10011 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  implementation  of  the  changes 
proposed  in  this  LAR  [license  amendment 
request]  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

No.  This  LAR  makes  an  administrative 
change  to  TS  5.6.5.b,  Core  Operating  Limits 
Report  (COLR),  affecting  a  list  of  documents 
that  are  separately  reviewed  and  approved  by 
the  NRC.  The  changes  proposed  to  TS  5.6.5.b 
have  no  substantive  impact  on  the  Catawba 
licensing  bases.  Only  NRC-approved 
methodologies  will  be  used  to  generate  the 
core  operating  limits.  Based  on  these 
considerations,  it  has  been  determined  that 
the  proposed  changes  have  no  impact  on  any 
accident  probabilities  or  consequences. 

2.  Would  implementation  of  the  changes 
proposed  in  this  LAR  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

No.  This  LAR  makes  administrative 
changes  that  have  no  impact  on  any  accident 
analyses. 

3.  Would  implementation  of  the  changes 
proposed  in  this  LAR  involve  a  significant 
reduction  in  a  margin  of  safety? 

No.  The  analytical  methodologies  used  to 
generate  the  core  operating  limits  are 
unchanged  by  this  LAR.  As  such,  this  LAR 
has  no  affect  on  margins  of  safety.  Future 
changes  to  these  methodologies  will  remain 
subject  to  NRC  review  and  approval. 
Therefore,  this  proposed  amendment  does 
not  involve  a  reduction  in  any  mai^in  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn,  Legal  Department  (PB05E), 
Duke  Energy  Corporation,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28201-1006. 

NRC  Section  Chief:  Richard  J.  Laufer, 
Acting. 

Duke  Energy  Corporation,  Docket  Nos. 
50-269,  50-270,  and  50-287.  Oconee 
Nuclear  Station.  Units  1.  2.  and  3, 
Oconee  County,  South  Carolina 

Date  of  amendment  request: 
December  20,  2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specification 
5.6.5.b  to  eliminate  the  revision  niunb^r 
and  dates  of  the  topical  reports  that 
contain  the  analjrtical  methods  used  to 
determine  the  core  operating  limits. 


This  proposed  change  is  consistent  with 
TSTF  (Technical  Specification  Task 
Force)-363.  This  notice  supersedes  in  its 
entirety  the  previous  notice  issued  on 
February  5,  2002  (67  FR  5326)  for  the 
Oconee  December  20,  2001,  application, 
which  contained  the  incorrect  licensee 
analysis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  implementation  of  the  changes 
proposed  in  this  LAR  [license  amendment 
request]  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

No.  This  LAR  makes  an  administrative 
change  to  TS  5.6.5.b.  Core  Operating  Limits 
Report  (COLR),  affecting  a  list  of  documents 
that  are  separately  reviewed  and  approved  by 
the  NRC.  The  changes  proposed  to  TS  5.6.5.b 
have  no  substantive  impact  on  the  Oconee 
licensing  bases.  Only  NRC-approved 
methodologies  will  be  used  to  generate  the 
core  operating  limits.  Based  on  these 
considerations,  it  has  been  determined  that 
the  proposed  changes  have  no  impact  on  any 
accident  probabilities  or  consequences. 

2.  Would  implementation  of  the  changes 
proposed  in  this  LAR  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

No.  This  LAR  makes  administrative 
changes  that  have  no  impact  on  any  accident 
analyses. 

3.  Would  implementation  of  the  changes 
proposed  in  this  LAR  involve  a  significant 
reduction  in  a  margin  of  safety? 

No.  The  analytical  methodologies  used  to 
generate  the  core  operating  limits  are 
unchanged  by  this  LAR.  As  such,  this  LAR 
has  no  affect  on  margins  of  safety.  Future 
changes  to  these  methodologies  will  remain 
subject  to  NRC  review  and  approval. 
Therefore,  this  proposed  amendment  does 
not  involve  a  reduction  in  any  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Anne  W. 
Cottington,  Winston  and  Strawn,  1200 
17th  Street,  NW.,  Washington,  DC 
20005. 

NRC  Section  Chief:  Richard  J.  Laufer, 
Acting. 

Entergy  Nuclear  Operations,  Docket  No. 
50-247,  Indian  Point  Nuclear 
Generating  Unit  No.  2,  Westchester 
County,  New  York 

Date  of  amendment  request:  January 
8,  2002. 


Description  of  amendment  request: 
The  amendment  would  delete  the 
Technical  Specification  (TS) 
requirements  governing  the  reactor 
vessel  material  surveillance  program; 
would  change  the  TS  Sections  4.2, 
"Inservice  Inspection  and  Testing," 
5.2.C,  "Design  Features — Containment," 
and  6.4,  "Administrative  Controls — 
Training,"  to  correct  errors;  and  would 
change  TS  Section  6.1, 
"Responsibility,"  and  6.2, 
"Organization,"  to  reflect  the 
organizational  changes  resulting  from 
the  license  transfer  to  Entergy  Nuclear 
Operations,  Inc.  (ENO). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

The  proposed  change  to  TS  Section  3.1.B 
involves  deleting  specific  TS  requirements 
that  duplicate  the  requirements  of  10  CFR 
[Code  of  Federal  Regulations]  50.60, 
10CFR50  Appendix  G,  and  10CFR50 
Appendix  H.  The  proposed  change  does  not 
result  in  a  change  to  the  design  or  operation 
of  any  plant  structure,  system  or  component. 
Therefore  any  assumptions  of  the  operability 
or  performance  of  any  structure,  system  or 
component  in  accident  evaluations  are 
unchanged. 

The  proposed  change  to  TS  4.2.1  simply 
corrects  an  improper  reference  to  the  CFR. 
There  are  no  physical  changes  to  IP2  or  to  the 
operation  of  any  system,  structure,  or 
component. 

The  proposed  change  to  TS  5.2.C  makes 
the  design  feature  description  consistent  with 
TS  Limiting  Condition  for  Operation  3.3.B 
wherein  the  requirements  for  the  method  of 
post-accident  iodine  removal  are  specified. 
Making  the  Design  Feature  consistent  with 
the  appropriate  LCO  has  no  effect  on  the 
assumptions  and  the  results  of  the  accident 
analyses. 

TS  sections  6.1,  6.2,  and  6.4  are 
administrative  controls.  Changing  an 
administrative  control  has  no  affect  on 
accident  analyses. 

Therefore,  there  will  be  no  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  to  TS  Section  3.1.B 
does  not  affect  the  effectiveness  of  ENO's 
implementation  of  the  requirements  of 
10CFR50.60  that  ensure  the  reactor  vessel 
continues  to  be  protected  against  non-ductile 
failure. 

There  is  no  change  to  any  system, 
structure,  or  component  as  a  result  of  any  of 
the  proposed  changes. 
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Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

.    3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  proposed  TS  changes  simplify  the 
methods  of  controlling  the  schedule  for  the 
reactor  vessel  surveillance  specimen 
withdrawal  schedule  in  that  a  duplicative 
control  is  removed.  The  effectiveness  of  ENO 
compliance  with  10CFR50.60  and  10CFR50 
Appendices  G  and  Appendix  H  is  not 
adversely  affected  by  this  change.  The  level 
of  regulatory  control  for  the  reactor  vessel 
pressure/temperature  limits  is  not  changed. 

The  effectiveness  of  IP2's  [Indian  Point  2) 
inservice  testing  program  is  not  affected  by 
the  correction  of  the  improper  CFR  reference 
in  TS  4.2.1.  ENO  is  required  to  comply  with 
10CFR55  at  IP2.  The  effectiveness  of  ENO's 
compliance  with  10CFR55  is  not  affected  by 
deleting  the  improper  CFR  citation  from  TS 
6.4.  Similarly,  ENO's  compliance  with  the 
IP2  license  and  the  all  applicable  laws  and 
regulations  is  not  affected  by  the  proposed 
changes  to  the  TS  sections  for  responsibility 
and  organization. 

The  change  to  the  Design  Features  to 
properly  identify  the  method  specified  in  TS 
5.2.B  for  post-accident  iodine  removal  does 
not  affect  the  margin  of  safety. 

This  change  does  not  affect  any  design 
function  for  or  the  operation  of  any  plant 
structure,  system,  or  component. 

Therefore,  the  change  [*   *   *)  does  not 
result  in  a  change  to  any  of  the  safety 
analyses  or  [a]  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  Fulton, 
Assistant  General  Counsel.  Entergy 
Nuclear  Operations.  Inc..  440  Hamilton 
Avenue.  White  Plains.  NY  10601. 

NRC  Section  Chief:  Joel  Munday. 
Acting. 

Entergy  Nuclear  Operations.  Docket  No. 
50-247.  Indian  Point  Nuclear 
Generating  Unit  No.  2,  Westchester 
County,  New  York 

Date  of  amendment  request:  January 
8,  2002. 

Description  of  amendment  request: 
The  amendment  would  incorporate  the 
use  of  a  more  conservative  equation  to 
calctdate  the  power  range  high  neutron 
trip  setpoint  when  one  or  more  main 
steam  safety  valves  are  inoperable 
during  foiu  loop  operation — ^Technical 
Specification  (TS)  3.4.  "Steam  and 
Power  Conversion  System." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 

The  proposed  change  to  the  setpoints  will 
cause  a  reactor  trip  on  high  neutron  flux  for 
a  decreased  heat  removal  event  at  an  earlier 
(more  conservative)  condition.  The 
consequences  of  an  accident  with  the 
proposed  setpoints  are  less  severe  than  those 
predicted  with  the  use  of  the  current 
setpoints. 

The  main  steam  line  code  safety  valves,  in 
conjunction  with  the  high  neutron  flux 
reactor  trip  mitigate  the  consequences  of 
decreased  heat  removal  and  uncontrolled  rod 
cluster  assembly  bank  withdrawal  events. 
The  systems  acting  together  do  not  initiate  or 
cause  any  accident.  Therefore,  the  probability 
of  analyzed  accidents  is  unchanged  by  the 
proposed  TS  change. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

There  is  no  change  to  either  the  design  or 
operation  of  the  main  steam  line  code  safety 
valves.  This  proposed  change  only  changes 
the  high  neutron  flux  trip  setpoints  in 
response  to  the  inoperable  main  steam  line 
code  safety  valves.  This  feature  currently 
exists  both  in  the  plant  and  in  the  TS. 

Therefore,  the  proposed  change  does  not 
create  a  new  accident  initiator  or  precursor, 
or  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  [a]  margin 
of  safety. 

The  current  TS  setpoints  have  been 
determined  to  be  non-conservative  and 
insufficient  to  guarantee  safety.  The  proposed 
change  would  impose  limits  that  were 
anticipated  in  the  original  TS  and  are 
conservative  with  respect  to  the  current  TS. 
Therefore,  the  margin  of  safety  as  defined  in 
the  TS  (protection  of  the  secondary  system 
from  overpressurization  so  that  it  is  available 
for  decay  heat  removal)  will  be  restored  to 
that  intended  with  the  original  TS. 

The  ability  to  keep  the  core  cooled  in  spite 
of  the  inoperability  of  some  main  steam  line 
code  safety  valves  is  enhanced  by  the 
proposed  change.  Therefore,  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  involve  a  significant 
reduction  in  [a]  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  Fulton, 
Assistant  General  Coimsel.  Entergy 
Nuclear  Operations,  Inc..  440  Hamilton 
Avenue.  White  Plains.  NY  10601. 

NRC  Section  Chief:  Joel  Munday, 
Acting. 

Entergy  Nuclear  Operations.  Docket  No. 
50-247,  Indian  Point  Nuclear 
Generating  Unit  No.  2.  Westchester 
County.  New  York 

Date  of  amendment  request:  January 
8,  2002. 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specification  (TS)  Section 
3.7.C,  "Gas  Turbine  Generators. "  and 
Section  4.6.  "Emergency  Power  System 
Periodic  Tests,"  by  changing  the 
requirement  to  maintain  a  minimum 
amount  of  fuel  oil  stored  on  site  from 
54.200  gallons  to  94,870  gallons. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 

The  Gas  Turbine  Generators  only  provide 
a  Licensing  Basis  Event  mitigating  function. 
There  is  no  previously  evaluated  accident  or 
event  that  is  initiated  by  the  Gas  Turbine 
Generators  or  their  associated  fuel  storage 
system.  The  ability  of  the  Gas  Turbine 
Generators  to  provide  power,  as  a  backup  to 
the  Emergency  Diesel  Generators,  is 
enhanced  by  the  proposed  change  to  increase 
the  amount  of  fuel  stored  on  site  and 
dedicated  to  Gas  Turbine  Generator 
operation.  The  increase  in  minimum  load  has 
an  insignificant  affect  because  the  Gas 
Turbine  Generators  are  capable  of  loads  far 
in  excess  of  the  proposed  minimum  load. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

There  is  no  physical  change  to  the  plant. 
The  currently  existing  fuel  oil  storage 
facilities  will  be  used.  The  only  change  is  to 
increase  the  minimum  amount  of  fuel  oil  that 
must  be  maintained  at  the  plant. 

Therefore,  the  proposed  change  does  not 
create  a  new  accident  initiator  or  precursor, 
or  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
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involve  a  significant  reduction  in  [a]  margin 
of  safety. 

The  proposed  limit  for  Gas  Turbine 
Generator  fuel  oil  storage  ensures  compliance 
with  the  current  licensing  basis  that  the  Gas 
Turbine  Generators  be  able  to  power  all  the 
loads  required  by  10  CFR  [Code  of  Federal 
Regulations)  50  Appendix  R  to  place  the 
plant  into  a  safe  shutdown  condition 
following  a  fire  and  maintain  safe  shutdown 
for  three  days.  The  increase  in  the  minimum 
load  rating  ensures  that  each  Gas  Turbine 
Generator  will  support  operation  of 
additional  components  to  enhance 
operational  flexibility  in  response  to  an 
event. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  reduction  in 
(a)  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  Fulton, 
Assistant  General  Coimsel,  Entergy 
Nuclear  Operations.  Inc.,  440  Hamilton 
Avenue,  White  Plains,  NY  10601. 

NRC  Section  Chief:  Joel  Mimday, 
Acting. 

Entergy  Nuclear  Operations,  Docket  No. 
50-247,  Indian  Point  Nuclear 
Generating  Unit  No.  2,  Westchester 
County,  New  York 

Date  of  amendment  request:  January 
8,  2002. 

Description  of  amendment  request: 
The  amendment  would  delete  the 
Technical  Specification  (TS) 
requirements  governing  the  Fuel  Storage 
Building  Air  Filtration  System.  The 
proposed  changes  affect  TS  3.8. 
"Refueling.  Fuel  Storage  and  Operations 
with  the  Reactor  Vessel  Head  Bolts  Less 
Than  Fully  Tensioned."  and  TS  4.5.F, 
"Fuel  Storage  Building  Air  Filtration 
System." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

The  fuel  storage  building  air  filtration 
system  is  not  involved  in  the  initiation  of  any 
accident  nor  does  it  function  to  prevent  any 
accident.  The  fuel  storage  building  air 
filtration  system  was  an  accident  mitigating 
system.  Therefore  there  is  no  affect  on  the 
probability  of  occurrence  of  a  fuel  handling 
accident  in  the  fuel  storage  building. 


The  fuel  storage  building  air  filtration 
system  was  designed  to  provide  an  accident 
mitigation  function  by  filtering  the 
radionuclides  that  might  have  been  released 
from  a  damaged  fuel  assembly  in  the  event 
of  a  fuel  handling  accident.  The  charcoal 
adsorber  was  the  primary  component  that 
supported  this  filtration  function.  However, 
based  on  the  recent  IP2  [Indian  Point  2] 
analyses  to  show  compliance  with  lOCFR 
[Code  of  Federal  Regulations]  50.67,  it  has 
been  shown  that  the  doses  to  the  public  and 
to  control  room  operators  due  to  a  fuel 
handling  accident  remain  well  within 
regulatory  limits  even  assuming  no  credit  for 
either  isolation  or  filtration.  Therefore,  the 
charcoal  filtration  function  is  not  required  in 
the  event  of  a  fuel  handling  accident. 

There  would  be  no  change  to  the 
radiological  consequences  of  the  fuel 
handling  accident  in  the  fuel  storage  building 
analysis  as  a  result  of  the  proposed  change. 
The  proposed  changes  ensure  that  the 
assumptions  of  the  fuel  handling  accident 
analysis  for  the  release  of  radioactivity  from 
a  damaged  fuel  assembly  in  the  fuel  storage 
building  are  maintained. 

Therefore,  there  will  be  no  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  fuel  storage  building  air  filtration 
system  is  not  an  accident  initiator.  It  was 
designed  as  an  accident  mitigation  system  to 
filter  the  radionuclides  that  may  be  released 
from  a  damaged  fuel  assembly  during  a  fuel 
handling  accident.  The  fuel  storage  building 
air  filtration  system  does  not  afi^ect  any 
accident  initiator. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  margin  of  safety  is  defined  by 
10CFR50.67  and  10CFR50  Appendix  A 
Criterion  19.  The  radiological  consequences 
of  a  fuel  handling  accident  in  the  fuel  storage 
building  have  been  shown  to  be  well  within 
the  regulatory  requirements  even  when 
assuming  no  credit  for  the  fuel  storage 
building  air  filtration  system  operation. 

The  proposed  change  ensures  that  the 
assumptions  of  the  current  fuel  handling 
analysis  for  the  release  of  radioactivity  from 
a  damaged  fuel  assembly  are  maintained. 

Therefore,  the  change  does  not  result  in  a 
change  to  any  of  the  safety  analyses  or  [a) 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  Fulton, 
Assistant  General  Coimsel,  Entergy 
Nuclear.  Operations,  Inc.,  440  Hamilton 
Avenue,  White  Plains,  NY  10601. 


NRC  Section  Chief:  Joel  Munday, 
Acting. 

Exelon  Generation  Company.  LLC, 
Docket  No.  50-237,  Dresden  Nuclear 
Power  Station.  Unit  2,  Grundy  County, 
Illinois 

Date  of  amendment  request: 
September  5,  2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  battery  terminal  voltage  on 
float  charge  for  the  alternate  battery. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
proposed  change  is  to  a  SR  3.8.4.1  acceptance 
criterion  that  will  continue  to  ensure 
equipment  operability.  By  continuing  to 
ensure  equipment  op>erability,  the  probability 
or  consequences  of  an  accident  previously 
evaluated  are  not  increased.  Float  charge  is 
the  condition  in  which  the  charger  is 
supplying  the  continuous  charge  required  to 
overcome  the  internal  losses  of  a  battery  and 
maintain  the  battery  in  a  fully  chcu^ed  state. 
The  voltage  requirements  are  based  on  the 
nominal  design  voltage  of  the  battery  and  are 
consistent  with  the  initial  voltages  assumed 
in  the  battery  sizing  calculations.  The  125 
VDC  alternate  battery  continues  to  provide 
reliable  DC  power  for  operation  of  the 
required  equipment.  The  number  of  cells  in 
the  alternate  battery  was  increased  from  sixty 
to  sixty-three  and  the  acceptable  float  voltage 
needed  to  be  revised  to  reflect  the  additional 
cells.  The  addition  of  the  three  cells  has  been 
evaluated  and  documented  in  calculations. 
These  calculations  demonstrate  that  the 
batteries  are  appropriately  sized  to  supply 
the  required  loads  following  a  loss  of  offsite 
power.  The  ability  of  the  battery  to  perform 
its  intended  function  remains  unchanged.  In 
addition,  the  proposed  change  has  no  imp>act 
on  any  initial  condition  assumptions  for 
accident  scenarios!  Onsite  or  offsite  dose 
consequences  resulting  from  an  accident 
previously  evaluated  are  not  affected  by  this 
proposed  amendment  request. 

Accordingly,  there  is  no  significant  change 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  change  create  the  {>ossibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  license  amendment  provides 
a  change  in  a  TS  Surveillance  Requirement 
that  continues  to  ensure  equipment 
operability.  The  increase  in  terminal  voltage 
specifically  supports  the  increase  in  the 
number  of  cells  for  the  battery.  The  operation 
of  the  safety-related  equipment  and 
components  remains  unchanged.  As  such, 
the  relationship  between  the  125  VDC  power 
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system  and  plant  transient  response  is 
maintained.  The  change  in  the  acceptance 
criterion  ensures  that  the  equipment  remains 
operable. 

Therefore,  the  proposed  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  proposed  change  continues  to  ensure 
equipment  operability.  The  increase  in. 
terminal  voltage  specifically  supports  the 
increase  in  the  number  of  cells  for  the 
alternate  battery.  Since  the  change  maintains 
the  necessary  level  of  system  reliability,  it 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety.  The  change  in 
acceptance  criterion  is  to  reflect  the  increase 
in  battery  cells  from  sixty  to  sixty-three.  This 
acceptance  criterion  ensures  that  the 
equipment  remains  operable. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cullen,  Vice  President,  General  Counsel, 
Exelon  Generation  Company,  LLC,  300 
Exelon  Way,  Kennett  Square,  PA  19348. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant  (DCPP). 
Unit  Nos.  1  and  2,  San  Luis  Obispo 
County,  California 
Date  of  amendment  request:  January 

10,  2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
SiuT^eillance  Requirement  (SR)  3.0.3  to 
extend  the  delay  period,  before  entering 
a  Limiting  Condition  for  Operation, 
following  a  missed  surveillance.  The 
delay  period  would  be  extended  from 
the  current  limit  of"*   *   *  up  to  24 
hours  or  up  to  the  limit  of  the  specified 
Frequency,  whichever  is  less"  to  "*  *  * 
up  to  24  hours  or  up  to  the  limit  of  the 
specified  Frequency,  whichever  is 
greater."  In  addition,  the  following 
requirement  would  be  added  to  SR 
3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed." 

The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  June  14,  2001  (66  FR  32400), 
on  possible  amendments  concerning 
missed  surveillances,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 


(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  September  28,  206l  (66  FR 
49714).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
January  10,  2002. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  proposed  change  relaxes  the  time 
allowed  to  perform  a  missed  surveillance. 
The  time  between  surveillances  is  not  an 
initiator  of  any  accident  previously 
evaluated.  Consequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased.  The  equipment  being 
tested  is  still  required  to  be  operable  and 
capable  of  performing  the  accident  mitigation 
functions  assumed  in  the  accident  analysis. 
As  a  result,  the  consequences  of  any  accident 
previously  evaluated  are  not  significantly 
affected.  Any  reduction  in  confidence  that  a 
standby  system  might  fail  to  perform  its 
safety  function  due  to  a  missed  surveillance 
is  small  and  would  not,  in  the  absence  of 
other  unrelated  failures,  lead  to  an  increase 
in  consequences  beyond  those  estimated  by 
existing  analyses.  The  addition  of  a 
requirement  to  assess  and  manage  the  risk 
introduced  by  the  missed  surveillance  will 
further  minimize  possible  concerns. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  2— The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  A  missed  surveillance  will 
not,  in  and  of  itself,  introduce  new  failure 
modes  or  effects  and  any  increased  chance 
that  a  standby  system  might  fail  to  perform 
its  safety  function  due  to  a  missed 
surveillance  would  not,  in  the  absence  of 
other  unrelated  failures,  lead  to  an  accident 
beyond  those  previously  evaluated.  The 
addition  of  a  requirement  to  assess  and 
manage  the  risk  introduced  by  the  missed 
surveillance  will  further  minimize  possible 
concerns.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


Criterion  3 — ^The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  extended  time  allowed  to  perform  a 
missed  surveillance  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 
As  supported  by  the  historical  data,  the  likely 
outcome  of  any  surveillance  is  verification 
that  the  LCO  (Limiting  Condition  for 
Operation]  is  met.  Failure  to  perform  a 
surveillance  within  the  prescribed  frequency 
does  not  cause  equipment  to  become 
inoperable.  The  only  effect  of  the  additional 
time  allowed  to  perform  a  missed 
surveillance  on  the  margin  of  safety  is  the 
extension  of  the  time  until  inoperable 
equipment  is  discovered  to  be  inoperable  by 
the  missed  surveillance.  However,  given  the 
rare  occurrence  of  inoperable  equipment,  and 
the  rare  occurrence  of  a  missed  surveillance, 
a  missed  surveillance  on  inoperable 
equipment  would  be  very  unlikely.  This 
must  be  balanced  against  the  real  risk  of 
manipulating  the  plant  equipment  or 
condition  to  perform  the  missed  surveillance. 
In  addition,  parallel  trains  and  alternate 
equipment  are  typically  available  to  perform 
the  safety  function  of  the  equipment  not 
tested.  Thus,  there  is  confidence  that  the 
equipment  can  perform  its  assumed  safety 
function. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 


The  NRC  staff  proposes  to  determined 
that  the  amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  California  94120. 

NRC  Section  Chief:  Stephen  Dembek. 

PPL  Susquehanna,  LLC,  Docket  Nos.  50- 
387  and  50-388,  Susquehanna  Steam 
Electric  Station,  Units  1  and  2.  Luzerne 
County,  Pennsylvania 

Date  of  amendment  request: 
December  10,  2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications 
(TSs)  to  incorporate  the  Nuclear 
Regulatory  Commission  (NRC)-approved 
generic  change  TSTF-287.  Revision  5, 
to  the  "Standard  Technical 
Specifications  for  General  Electric 
Plants  (BWR/4)."  NUREG-1433, 
Revision  1.  Specifically,  the  proposed 
changes  would:  (a)  insert  a  note  in  the 
Limiting  Condition  for  Operation  (LCO) 
in  TS  3.7.3  to  state  that  the  control  room 
habitability  envelope  boundary  may  be 
opened  intermittently  under 
administrative  control;  (b)  insert  a  new 
LCO  Action  B  in  TS  3.7.3  to  allow  24 
hours  to  restore  the  control  room 
habitability  envelope  boundary  to 
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operable  status  if  two  control  room 
emergency  outside  air  supply  (CREOAS) 
subsystems  should  become  inoperable 
due  to  an  inoperable  control  room 
habitability  envelope  boimdary  in 
Modes  1,  2  and  3;  (c)  re-label  the 
existing  LCO  Actions  b,  c,  d,  and  e  to 
c,  d,  e,  and  f  respectively;  and  (d)  revise 
the  existing  LCO  Action  D  to  require 
immediate  entry  into  LCO  3.0.3  when 
two  CREOAS  subsystems  are  inoperable 
for  situations  other  than  when  the 
inoperability  is  due  to  an  inoperable 
control  room  habitability  envelope 
boundary.  Minor  formatting  and 
editorial  changes  are  also  made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  chemge  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  change  relaxes  the  Required 
Actions  of  LCO  3.7.3  by  allowing  24  hours 
to  restore  an  inoperable  control  room 
habitability  envelope  pressure  boundary  to 
OPERABLE  status.  Required  Actions  and 
their  associated  Completion  Times  are  not 
initiating  events  for  any  accidents  previously 
evaluated.  The  accident  analyses  do  not 
assume  that  required  CREOAS  equipment  is 
out  of  service  prior  to  the  analyzed  event. 
Consequently,  this  change  in  Required 
Actions  does  not  significantly  increase  the 
probability  of  occurrence  of  any  accident 
previously  evaluated.  The  Required  Actions 
in  the  proposed  change  have  been  developed 
to  provide  assurance  that  appropriate 
remedial  actions  are  taken  in  response  to  the 
degraded  condition,  considering  the 
operability  status  of  the  CREOAS  system  and 
the  capability  of  minimizing  the  risk 
associated  with  continued  operation.  As  a 
result,  the  consequences  of  any  accident 
previously  evaluated  are  not  significantly 
increased.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  does  not  involve  a 
physical  modification  or  alteration  of  plant 
equipment  (no  new  or  different  type  of 
equipment  will  be  installed)  or  a  change  in 
the  methods  of  governing  normal  plant 
operation.  The  Required  Actions  and 
associated  Completion  Times  in  the  proposed 
change  have  been  evaluated  to  ensure  that  no 
new  accident  initiators  are  introduced.  Thus, 
this  change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  relaxed  Required  Actions  do  not 
involve  a  significant  reduction  in  the  margin 


of  safety.  The  proposed  cheuige  has  been 
evaluated  to  minimize  the  risk  of  continued 
operation  with  the  control  room  habitability 
envelope  pressure  boundary  inoperable.  The 
operability  status  of  the  CREOAS  system,  a 
reasonable  time  for  repairs  or  replacement  of 
required  features,  and  the  low  probability  of 
a  design  basis  accident  occurring  during  the 
repair  period  have  been  considered  in  the 
evaluation.  Therefore,  this  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bryan  A.  Snapp, 
Esquire,  Assoc.  General  Coimsel,  PPL 
Services  Corporation,  2  North  Ninth  St., 
GENTW3,  AUentown,  PA  18101-1179. 

NRC  Section  Chief:  Joel  T.  Munday, 
Acting. 

Southern  Nuclear  Operating  Company, 
Inc.,  et  al..  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  amendment  request: 
December  14,  2001. 

Description  of  amendment  request:  A 
change  is  proposed  to  Surveillance 
Requirement  (SR)  3.0.3  to  allow  a  longer 
period  of  time  to  perform  a  missed 
surveillance.  The  time  is  extended  &t)m 
the  current  limit  of  "*  *  *  up  to  24 
hours  or  up  to  the  limit  of  the  specified 
Frequency,  whichever  is  less"  to  "  *   *   * 
up  to  24  hours  or  up  to  the  limit  of  the 
specified  Frequency,  whichever  is 
greater."  In  addition,  the  following 
requirement  would  be  added  to  SR 
3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Siu^^eillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed." 

"The  NRC  staff  issued  a  notice  of 
opportunity  for  conmient  in  the  Federal 
Register  on  June  14,  2001  (66  FR  32400), 
on  possible  amendments  concerning 
missed  surveillances,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  September  28,  2001  (66  FR 
49714).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
December  14,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 


analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  proposed  change  relaxes  the  time 
allowed  to  perform  a  missed  surveillance. 
The  time  between  surveillances  is  not  an 
initiator  of  any  accident  previously 
evaluated.  Consequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased.  The  equipment  being 
tested  is  still  required  to  be  operable  and 
capable  of  performing  the  accident  mitigation 
functions  assumed  in  the  accident  analysis. 
As  a  result,  the  consequences  of  any  accident 
previously  evaluated  are  not  significantly 
affected.  Any  reduction  in  confidence  that  a 
standby  system  might  fail  to  perform  its 
safety  function  due  to  a  missed  surveillance 
is  small  and  would  not,  in  the  absence  of 
other  unrelated  failures,  lead  to  an  increase 
in  consequences  beyond  those  estimated  by 
existing  analyses.  The  addition  of  a 
requirement  to  assess  and  manage  the  risk 
introduced  by  the  missed  surveillance  will 
further  minimize  possible  concerns. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  prpposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  A  missed  surveillance  will 
not,  in  and  of  itself,  introduce  new  failure 
modes  or  effects  and  any  increased  chance 
that  a  standby  system  might  fail  to  perform 
its  safety  function  due  to  a  missed 
surveillance  would  not.  in  the  absence  of 
other  unrelated  failures,  lead  to  an  accident 
beyond  those  previously  evaluated.  The 
addition  of  a  requirement  to  assess  and 
manage  the  risk  introduced  by  the  missed 
surveillance  will  further  minimize  possible 
concerns.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  extended  time  allowed  to  perform  a 
missed  surveillance  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 
As  supported  by  the  historical  data,  the  likely 
outcome  of  any  surveillance  is  verification 
that  the  LCO  [Limiting  Condition  for 
Operation]  is  met.  Failure  to  perform  a 
surveillance  within  the  prescribed  frequency 
does  not  cause  equipment  to  become 
inoperable.  The  only  effect  of  the  additional 
time  allowed  to  perform  a  missed 
surveillance  on  the  margin  of  safety  is  the 
extension  of  the  time  until  inoperable 
equipment  is  discovered  to  be  inoperable  by 
the  missed  surveillance.  However,  given  the 
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rare  occurrence  of  inoperable  equipment,  and 
the  rare  occurrence  of  a  missed  surveillance, 
a  missed  surveillance  on  inoperable 
equipment  would  be  very  unlikely.  This 
must  be  balanced  against  the  real  risk  of 
manipulating  the  plant  equipment  or 
condition  to  perform  the  missed  surveillance. 
In  addition,  parallel  trains  and  alternate 
equipment  are  typically  available  to  perform 
the  safety  function  of  the  equipment  not 
tested.  Thus,  there  is  confidence  that  the 
equipment  can  perform  its  assumed  safety 
function. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders, 
NationsBank  Plaza,  Suite  5200,  600 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30308-2216. 

NRC  Section  Chief:  Richard  J.  Laufer, 
Acting. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  amendment  request:  January 
31,  2002. 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  revise  the  technical 
specifications  by  replacing  the  peak 
linear  heat  rate  safety  limit  with  a  peak 
fuel  centerline  temperature  safety  Umit. 

Date  of  publication  of  individual 
notice  in  FedenU  Register:  February 
11.  2002  (67  FR  6279). 

Expiration  date  of  individual  notice: 
The  comment  period  expires  on 


February  25,  2002,  and  the  hearing 
period  expires  on  March  13,  2002. 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charies  Parish,  Louisiana 

Date  of  amendment  request:  January 
31,  2002. 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  replace  the  Technical 
Specification  (TS)  Safety  Umit  2.1.1.2, 
"Peak  Linear  Heat  Rate,"  (PLHR)  with  a 
Peak  Fuel  Centerline  Temperature 
Safety  Limit  and  update  the  Index 
accordingly.  The  associated  TS  Bases 
changes  are  also  made  to  appropriately 
reflect  the  proposed  new  Safety  Limit. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  February 
11,  2002  (67  FR  6281). 

Expiration  date  of  individual  notice: 
The  conunent  period  expires  on 
February  25,  2002,  and  the  hearing 
period  expires  on  March  13,  2002. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
coimection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  piusuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
imder  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  fiulher  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safety 


Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  PubUcly  available 
records  will  be  accessible  from  the 
Agencywide  Docimients  Access  and 
Management  Systems  (ADAMS)  PubHc 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/reading-rm/adams.html.  If 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
tiie  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-80O-397-4209,  301- 
415-4737  or  by  e-mail  to  pdr@nrc.gov. 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-461.  Clinton  Power  Station,  Unit 
1 ,  DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
August  21 ,  2001 ,  as  supplemented 
January  11,2002. 

Brief  description  of  amendment:  The 
amendment  revises  the  actions  taken  for 
an  inoperable  battery  charger,  revises 
the  battery  charger  testing  criteria,  and 
relocates  certain  safety-related  battery 
surveillance  requirements  from  the 
Technical  Specifications  to  a  licensee- 
controlled  program. 

Date  of  issuance:  February  15,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  142. 

Facility  Operating  License  No.  NPF- 
62:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  14,  2001  (66  FR 
57118).  The  letter  of  January  11,  2002, 
provided  clarification  and  did  not  affect 
the  NRC  staffs  proposed  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  15,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

AmerGen  Energy  Company,  LLC,  et  al.. 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  application  for  amendment: 
December  19,  2000,  as  supplemented  on 
September  24.  2001. 

Brief  description  of  amendment:  The 
amendment  revises  the  Oyster  Creek 
Technical  Specifications,  Section  3.17, 
to  remove  reference  to  the  cmrent 
licensing  basis  control  room  calculated 
dose  consequences  and  substitute  the 
associated  regulatory  dose  limits  that 
apply  for  control  room  habitability  in 
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accordance  with  General  Design 
Criterion  (GDC)  19  of  10  CFR  part  50 
and  Standard  Review  Plan  Section  6.4. 
Concurrent  with  this  requested  change, 
AmerGen  Energy  Company  (AmerGen) 
recalculated  control  room  relative 
concentration  (X/Q)  values  using  the 
ARCON96  methodology  to  demonstrate 
its  capability  to  meet  GDC-19  dose 
requirements.  The  NRC  staff  finds 
acceptable  the  use  of  the  diffuse  soiut:e 
X/Q  values  calculated  by  AmerGen 
because  they  appear  to  be  more  limiting 
than  assuming  a  point  source  release 
through  a  building  penetration. 
.    Date  of  Issuance:  February  7,  2002. 

Effective  date:  February  7,  2002  and 
shall  be  implemented  within  30  days  of 
issuance. 

Amendment  No.:  225. 

Facility  Operating  License  No.  DPR- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  22,  2001  (66  FR 
44163).  The  September  24,  2001,  letter 
provided  clarifying  information  within 
the  scope  of  the  original  application  and 
did  not  change  the  staffs  initial 
proposed  no  significant  hazards 
consideration  determination.  The 
Conmiission's  related  evaluation  of  this 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  7,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
September  20,  2000,  as  supplemented 
August  2  and  September  28,  2001. 

Brief  description  of  amendment:  The 
Technical  Specification  (TS)  changes 
deleted  the  specification  for  hydrogen 
monitoring  instrumentation  from  TS 
Sections  3.5.5.2,  3.6,  and  Tables  3.5-3 
and  4.1—4,  corrected  a  typographical 
error  in  Item  8  of  Table  4.1-4,  deleted 
the  specifications  for  hydrogen 
recombiners  in  TS  Section  4.4.4,  and 
changed  the  Bases  for  TS  Section  4.12.2 
to  delete  its  reference  to  hydrogen  purge 
and  hydrogen  recombiners. 

Date  of  issuance:  February  8,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  including  the 
designation  of  hydrogen  monitoring 
instnmientation  as  Category  3  variables    , 
as  defined  in  Regulatory  Guide  1.97. 

Amendment  No. :  240". 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  14,  2001  (66  FR 


57118).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  8,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Calvert  Cliffs  Nuclear  Power  Plant.  Inc., 
Docket  No.  50-318,  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  2,  Calvert 
County,  Maryland 

Date  of  application  for  amendment: 
November  19,  2001. 

Brief  description  of  amendment:  The 
amendment  increases  the  allowed 
outage  time  of  one  train  of  the  control 
room  emergency  ventilation  system 
from  10  to  14  days  (for  the  loss  of  the 
emergency  power  supply  only).  This  is 
a  one-time  change  to  support  corrective 
maintenance  and  inspections  of  the  1 A 
Diesel  Generator  diu-ing  the  Unit  1 
refueling  outage. 

Date  of  issuance:  February  13,  2002. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  223. 

Renewed  License  No.  DPR-69: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federxd 
Register:  January  8,  2002  (67  FR  926). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  13,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Dominion  Nuclear  Connecticut,  Inc., 
Docket  No.  50-423,  Millstone  Nuclear 
Power  Station,  Unit  No.  3,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
June  29,  2000,  as  supplemented  on 
October  16,  2000,  and  January  25,  April 
4,  and  September  21,  2001. 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  (TS)  Sections  3.3.2, 
"Instrumentation — Engineered  Safety 
Features  Actuation  System 
Instrumentation;"  3.7.7,  "Plant 
Systems — Control  Room  Emergency 
Ventilation  System;"  3.7.8,  "Plant 
Systems — Control  Room  Envelope 
Pressurization  System;"  3.7.9,  "Plant 
Systems — Auxiliary  Building  Filter 
System;"  3.9.1.1,  "Refueling 
Operations — Boron  Concentration;" 
3.9.1.2,  "Refueling  Operations — Boron 
Concentration;"  3.9.2,  "Refueling 
Operations — Instnunentation;"  3.9.4, 
"Refueling  Operations — Containment 
Building  Penetrations;"  3.9.9, 
"Refueling  Operations — Containment 
Purge  and  Exhaust  Isolation  System;" 
3.9.10,  "Refueling  Operations — Water 
Level — Reactor  Vessel;"  and  3.9.12. 


"Refueling  Operations — Fuel  Building 
Exhaust  Filter  System."  The  changes  are 
associated  with  the  revised  fuel 
handling  accident  analyses,  and 
integrity  of  the  Control  Room  and  the 
Fuel  Building  boundaries.  Several 
administrative  changes  were  also  made 
to  reflect  Millstone  Unit  3  terminology, 
remove  unnecessary  information,  and 
eliminate  confusion  by  providing 
consistency  between  LCO's  (limiting 
conditions  for  operations).  Action 
Requirements,  and  Surveillance 
Requirements.  The  TS  changes  are 
associated  with  the  revised  containment 
fuel  handling  accident  analysis  which 
results  in  an  increase  in  the 
consequences  of  a  containment  fuel 
handling  accident  since  the  current 
analysis  of  a  containment  fuel  handling 
accident  does  not  assimi^  the  release  erf 
any  radioactive  material  from 
contaimnent.  The  revised  analysis 
assumes  a  release  of  radioactive  material 
because  it  assumes  both  personnel 
access  hatch  doors  are  open  and  at  least 
one  hatch  door  is  closed  within  10 
minutes  of  a  fuel  handhng  accident 
inside  containment. 

Date  of  issuance:  February  20,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance.  .  . 

Amendment  No.:  203. 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  29,  2000  (65  FR 
71136).  The  letters  dated  October  16, 
2000,  January  25  April  4,  and  September 
21,  2001,  provided  clarifying 
information  and  did  not  change  the 
staffs  initial  proposed  no  significant 
hazards  consideration  determination  or 
expand  the  scope  of  the  application  as 
published  in  the  Federal  Register.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  20,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation,  et  al..  Docket 
Nos.  50-^13  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
March  22,  2001,  as  supplemented  by 
letter  dated  October  11,  2001. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TS)  surveillance 
requirement  (SR)  for  the  methodology 
and  frequency  for  the  chemical  analyses 
of  the  ice  condenser  ice  bed.  Also,  these 
amendments  add  a  new  TS  SR  to 
address  sampling  requirements  for  ice 
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additions  to  the  ice  bed.  In  addition,  the 
amendments  revise  the  current  TS 
surveillance  requirement  acceptance 
criteria  and  surveillance  frequency  for 
the  inspection  of  ice  condenser  ice 
basket  flow  channel  areas. 
Date  of  issuance:  February  11,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  from  the  date  of 
issuance. 

Amendment  Nos.:  195  and  188. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  11.  2001  (66  FR  36339). 
The  supplement  dated  October  11.  2001, 
provided  clarifying  information  that  did 
not  expand  the  scope  of  the  original 
Federal  Register  notice  or  the  initial 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  February  11,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Nuclear  Operations,  Inc.. 
Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
July  13.  2001. 

Brief  description  of  amendment:  The 
amendment  deleted  Technical 
Specification  (TS)  Tables  3.6-1,  "Non- 
Automatic  Containment  Isolation  Valves 
Open  Continuously  or  Intermittently  for 
Plant  Operation."  and  4.4-1. 
"Containment  Isolation  Valves."  The 
amendment  also  revised  other  TS 
sections  that  reference  these  tables.  The 
removal  of  the  tables  is  in  accordance 
with  the  guidance  in  NRC  Generic  Letter 
91-08.  "Removal  of  Component  Lists 
from  Technical  Specifications." 

Date  of  issuance:  February  12,  2002. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  223. 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  22,  2001  (66  FR 
44166).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  12,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 


Entergy  Nuclear  Operations,  Docket  No. 
50-247,  Indian  Point  Nuclear 
Generating  Unit  No.  2,  Westchester 
County,  New  York 

Date  of  application  for  amendment: 
July  16,  2001.  as  supplemented  January 
11.2002. 

Brief  description  of  amendment:  The 
amendment  updates  the  pressure- 
temperature  limit  curves  for  Indian 
Point  Nuclear  Generating  Unit  No.  2. 

Date  of  issuance:  February  15.  2002. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  224. 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  8,  2001  (66  FR  41613). 
The  January  11,  2002,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  eveduation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  15,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  July  23, 
2001,  as  supplemented  by  letters  dated 
September  21,  and  November  8,  2001. 

Brief  description  of  amendment:  This 
submittal  requests  a  change  to 
administrative  Technical  Specification 
(TS)  6.15.  The  change  postpones  the 
next  Type  A  test  performed  after  May 
12, 1991,  to  no  later  than  May  11,  2006, 
resulting  in  an  extended  interval  of  15 
years  for  the  performance  of  Integrated 
Leak  Rate  Test. 

Date  of  issuance:  February  14,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  30 
days  from  the  date  of  issuance. 

Amendment  No.:  178. 

Facility  Operating  License  No.  NPF- 
38:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  22,  2001  (66  FR 
44169).  The  September  21,  and 
November  8,  2001,  supplemental  letters 
contained  clarifying  information  that 
did  not  change  the  scope  of  the  July  23, 
2001,  application  nor  the  initial 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  14,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 


Entergy  Operations,  Inc.,  Docket  No. 
50-382,  Waterford  Steam  Electric 
Station,  Unit  3,  St.  Charles  Parish, 
Louisiana 

Date  of  amendment  request:  July  23, 
2001,  as  supplemented  December  11, 
2001. 

Brief  description  of  amendment:  As  a 
follow-up  response  to  a  commitment 
identified  in  the  Nuclear  Regulatory 
Commission  (NRC)  staff  letter  dated 
December  22,  2000.  "Completion  of 
Licensing  Action  for  Generic  Letter  (GL) 
96-06.  Assurance  of  Equipment 
Operability  and  Contairmient  Integrity 
During  Design-Basis  Accident 
Conditions."  Entergy  Operations  Inc., 
(Entergy,  the  licensee)  has  proposed  to 
revise  their  Waterford  Steam  Electric 
Station,  Unit  3  (Waterford  3)  Final 
Safety  Analysis  Report  (FSAR)  to 
resolve  the  ten  containment 
penetrations  susceptible  to  thermally 
induced  overpressurization  through  an 
evaluation,  detailed  analysis,  or 
installation  of  physical  modifications 
prior  to  startup  from  the  spring  2002 
refueling  outage.  Entergy  determined  a 
change  to  Waterford  3's  license  basis, 
through  procedural  controls,  risk 
analysis,  and  engineering  analysis,  for 
seven  penetrations,  as  discussed  in  this 
license  basis  change  request  was 
necessary.  Permanent  resolution  to  the 
GL  96-06  issues  for  the  remaining  three 
penetrations  will  be  satisfied  through 
the  installation  of  physical 
modifications. 
Date  of  issuance:  February  19,  2002. 
Effective  date:  This  license 
amendment  is  effective  as  of  its  date  of 
issuance  and  shall  be  implemented 
prior  to  startup  from  Refuel  11 
scheduled  for  March  2002. 
Implementation  of  the  amendment  is 
the  incorporation  into  the  FSAR  of  the 
changes  to  the  description  of  the  facility 
as  described  in  the  licensee's 
application  dated  July  23,  2001,  as 
supplemented  by  letter  dated  December 
11,2001. 
Amendment  No.:  179. 
Facility  Operating  License  No.  NPF- 
38:  The  amendment  revised  the  FSAR. 

Date  of  initial  notice  in  Federal 
Register:  September  19,  2001  (66  FR 
48285).  The  December  11,  2001. 
supplement  contained  clarifying 
information  that  did  not  change  the 
scope  of  the  July  23,  2001.  application 
nor  the  initial  proposed  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  19.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 
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Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
July  6,  2001,  as  supplemented  by  letters 
dated  October  25.  2001.  and  December 
17,  2001. 

Brief  description  of  amendments:  The 
amendments  revise  technical 
specifications  (TS)  Section  3.3.1.1, 
"Reactor  Protection  System 
Instrumentation."  to  modify  the 
description  for  Reactor  Protection 
System  (RPS)  Function  7.a,  "Scram 
Discharge  Volume  Water  Level — High." 
This  change  supports  a  planned  upgrade 
to  the  scram  discharge  volume  level 
instnmientation  from  Fluid  Components 
International  thermal  switches  to 
Magnetrol  float  switches.  These  float 
switches  are  more  reliable  than  the 
existing  thermal  switches,  which  are 
highly  sensitive  to  a  steam  environment, 
since  they  respond  to  actual  water  level 
increases  within  the  scram  discharge 
volume.  These  types  of  Magnetrol  float 
switches  are  used  successfully  in 
various  ap>plications  at  Quad  Cities. 

Date  of  issuance:  February  11.  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  203  and  199. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  11,  2002  (67  FR 
1520).  The  October  25,  2001,  and 
December  17,  2001.  supplements 
provided  clarifying  information  that  was 
within  the  scope  of  the  original  Federal 
Register  notice  and  did  not  change  the 
staffs  initial  proposed  no  significant 
hazards  considerations  determination. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  11,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
August  13,  2001,  as  supplemented  by 
letters  December  17  and  December  26, 
2001,  and  January  10,  2002. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  support  the  licensee's 
planned  upgrade  of  the  reactor  water 
level  instrumentation,  including 
changes  to  surveillance  requirements 
frequencies,  functional  testing,  and 
allowable  values. 


Date  of  issuance:  February  12.  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  for 
Unit  1  prior  to  reaching  Startup  (i.e., 
Mode  2)  following  refueling  outage  17, 
scheduled  for  completion  in  November 
2002,  and  for  Unit  2  prior  to  reaching 
Startup  (i.e.,  Mode  2)  following 
refueling  outage  16,  scheduled  for 
completion  in  February  2002. 

Amendment  Nos.:  204  and  200. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  17.  2001  (66  FR 
52800).  The  December  17  and  December 
26,  2001,  and  January  10,  2002. 
supplements  provided  clarifying 
information  that  was  within  the  scope  of 
the  original  Federal  Register  notice  and 
did  not  change  the  staffs  initial 
proposed  no  significant  hazards 
considerations  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  February  12.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  ai.  Docket  No.  50-334, 
Beaver  Valley  Power  Station,  Unit  No.  1 , 
Beaver  County,  Pennsylvania 

Date  of  application  for  amendment: 
June  29,  2001,  as  supplemented  by 
letters  dated  October  4,  and  December  1. 
2001. 

Brief  description  of  amendment:  The 
amendment  revised  the  pressure- 
temperature  curves  and  the  cold 
overpressure  protection  limits.  The 
changes  are  supported  by  a  new  fluence 
determination  based  on  evaluation  of  a 
surveillance  capsule,  and  the  use  of  the 
American  Society  of  Mechanical 
Engineers  Code  Case  N-640. 

Date  of  issuance:  February  20,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  No:  249. 

Facility  Operating  License  No.  DPR- 
66:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  17,  2001  (66  FR 
52801).  The  supplemental  letters 
provided  additional  information  but  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the 
amendment  beyond  the  scope  of  the 
initial  notice.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  20,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 


FirstEnergy  Nuclear  Operating 
Company,  et  ai,  Docket  No.  50-412, 
Beaver  Valley  Power  Station,  Unit  2, 
Beaver  County,  Pennsylvania 

Date  of  application  for  amendment: 
March  28,  2001,  as  supplemented  by 
letter  dated  September  25,  2001. 

Brief  description  of  amendment:  The 
amendment  revised  the  technical 
specifications  associated  with  crediting 
soluble  boron  for  reactivity  control  in 
the  spent  fuel  pool. 

Date  of  issuance:  February  11,  2002. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  60 
days. 

Amendment  No:  128. 

Facility  Operating  License  No.  NPF- 
73:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  FedercU 
Register:  August  8,  2001  (66  FR  41620). 
The  September  25,  2001,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the  scope  of 
the  original  Federal  Register  notice.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  11,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  ai..  Docket  No.  50-412, 
Beaver  Valley  Power  Station,  Unit  2, 
Beaver  County,  Pennsylvania 

Date  of  application  for  amendment: 
June  28,  2001,  as  supplemented 
September  13,  2001,  December  19,  2001, 
and  January  21,  2002. 

Brief  description  of  amendment:  The 
amendment  revised  the  technical 
specification  (TS).  3.1.1.4,  upper  limit 
for  the  moderator  temperature 
coefficient  (MTC),  from  0  x  10  ^change 
in  reactivity  per  degree  Fahrenheit  (Ak/ 
k/°F)  to  +0.2  X  10    ■»  Ak/k/°F  for  power 
levels  up  to  70  percent  of  rated  thermal 
power  (RTP),  and  ramping  linearly  to  0 
X  10    •»  Ak/k/'F  from  70  percent  to  100 
percent  RTP.  The  change  is  needed  to 
address  future  core  designs  with  higher 
energy  requirements,  associated  with 
plant  operation  at  higher  capacity 
factors. 

Date  of  issuance:  February  21,  2002. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  60 
days. 

Amendment  No:  129. 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  31,  2001  (66  FR 
55019).  The  September  13,  2001, 
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December  19,  2001.  and  January  21, 
2002,  letters  provided  clarifying 
information  Uiat  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  21.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating     *■ 
Company.  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
April  1.2001. 

Brief  description  of  amendment: 
FirstEnergy  Nuclear  Operating  Company 
submitted  License  Amendment  Request 
(LAR)  00-0003  for  Davis-Besse  Nuclear 
Power  Station,  Unit  1,  for  review  and 
approval.  This  amendment  request 
proposes  to  revise  references  in  the 
Technical  Specification  (TS)  to  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code  (ASME  Code).  Section  XI. 
as  the  source  of  requirements  for  the 
inservice  testing  of  ASME  Code  Class  1 . 
2.  and  3  pumps  and  valves.  The  TS  will 
reference  the  ASME  Code  for  Operation 
and  Maintenance  of  Nuclear  Power 
Plants  (ASME  OM  Code). 

Date  of  issuance:  January  31.  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  120  days. 

Amendment  No.:  250. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  30.  2001  (66  FR  29375). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  31.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
May  22.  2001.  as  supplemented  by 
letters  dated  November  15.  2001. 
February  12.  2002.  and  electronic 
transmission  dated  February  19.  2002. 

Brief  description  of  amendment:  This 
amendment  revised  Davis-Besse  Nuclear 
Power  Station  (DBNPS)  Technical 
Specifications  in  accordance  with 
Framatone  Technologies  Incorporated 
Topical  Report  BAW-2303P.  Revision  4. 
"OTSG  Repair  Roll  Qualification 
Report."  The  changes  revise  the  existing 
DBNPS  Once-Through  Steam  Generators 
(OTSGs)  repair  roll  requirements  to  (1) 


use  updated  limiting  tensile  tube  loads, 
(2)  define  new  exclusion  zones  within 
the  steam  generator  in  which 
application  of  the  repair  roll  is 
prohibited.  (3)  allow  the  repair  roll  to  be 
used  in  the  lower  tubesheet  area.  (4) 
remove  the  limitation  of  only  one  repair 
roll  per  OTSG  tube,  and  (5)  replace  the 
requirement  that  the  repair  roll  be  one 
inch  in  length  with  a  requirement  that 
the  repair  roll  be  installed  in  accordance 
with  Topical  Report  BAW-2303P. 
Revision  4. 

Date  of  issuance:  February  20,  2002. 

Effective  date:  As  of  the  date  ef 
issuance  and  shall  be  implemented 
within  90  days. 

Amendment  No.:  252. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  8,  2001  (66  FR  41621). 
The  supplemental  information 
contained  clarifying  information  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination 
and  did  not  expand  the  scope  of  the 
original  Federal  Register  notice.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  S^ety 
Evaluation  dated  February  20,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company.  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
May  15,  2001.  as  supplemented  by  letter 
dated  February  8.  2002. 

Brief  description  of  amendment:  This 
amendment  revises  "Technical 
Specification  (TS)  3/4.9.4.  "Refueling 
Operations — Containment 
Penetrations."  TS  3/4.9.12.  "Refuehng 
Operations — Storage  Pool  Ventilation." 
and  associated  Bases.  The  changes  will 
allow  the  containment  equipment  hatch 
cover  to  be  removed  during  core 
alterations  and  movement  of  irradiated 
fuel  inside  contairmient  provided  the 
Emergency  Ventilation  System  is 
operable  with  the  ability  to  filter  any 
radioactive  release. 

Date  of  issuance:  February  14.  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  days. 

Amendment  No.:  251. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  27.  2001  (66  FR  34284). 
The  supplemental  information 
contained  clarifying  information  and 
did  not  change  the  initial  no  significant 


hazards  consideration  determination 
and  did  not  expand  the  scope  of  the 
original  Federal  Register  notice.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  14,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant,  Unit  1,  Lake 
County,  Ohio 

Date  of  application  for  amendment: 
Decembers.  2001. 

Brief  description  of  amendment:  This 
amendment  revised  Technical 
Specification  5.5.11.  "Technical 
Specifications  (TSs)  Bases  Control 
Program."  to  reflfect  Technical 
Specification  Task  Force  (TSTF) 
Standard  Technical  Specification 
Traveler.  TSTF-364.  Revision  0. 
"Revision  to  Technical  Specification 
Bases  Control  Program  to  Incorporate 
Changes  to  10  CFR  50.59.  " 

Date  of  Issuance:  February  21.  2002. 

Effective  Date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  days. 

Amendment  No.:  121. 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  8.  2002  (67  FR  927). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  21.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Nine  Mile  Point  Nuclear  Station,  LLC, 
Docket  No.  50-^10,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego  County, 
New  York 

Date  of  application  for  amendment: 
March  29.  2001.  as  supplemented 
October  30.  2001. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  (TS)  and  TS  Bases  to 
eliminate  the  requirements  for  certain 
engineered  features  operability  during 
core  alterations  and  movement  of 
irradiated  fuel  which  had  decayed  for  at 
least  2  days. 

Date  of  issuance:  February  11,  2002. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  prior  to 
Refueling  Outage  8. 

Amendment  No.:  101. 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  30.  2001  (66  FR  29358). 
The  licensee's  October  30.  2001. 
supplement  withdrew  portions  of  the 
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original  application,  leaving  the  balance 
unchanged. 

The  staff's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  11,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

PPL  Susquehanna,  LLC,  Docket  Nos.  50- 
387  and  50-388,  Susquehanna  Steam 
Electric  Station  (SSES),  Units  1  and  2, 
Luzerne  County,  Pennsylvania 

Date  of  application  for  amendments: 
July  17.  2001.  as  supplemented  July  26. 
and  October  15.  2001. 

Brief  description  of  amendments:  The 
amendments  update  the  reactor  pressiire 
vessel  pressvu-e-temperature  limit  curves 
for  SSES-1  and  2. 

Date  of  issuance:  February  7.  2002. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  60 
days. 

Amendment  Nos.:  200.  174. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  3.  2001  (66  FR 
50471).  The  July  26.  and  October  15. 
2001.  letters  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  February  7,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

TXU  Generation  Company  LP,  Docket 
Nos.  50-445  and  50-446,  Comanche 
Peak  Steam  Electric  Station,  Unit  Nos. 
1  and  2,  Somervell  County,  Texas 

Date  of  amendment  request: 
November  8,  2001,  as  supplemented  on 
December  14.  2001. 

Brief  description  of  amendments:  The 
amendments  add  the  following  to  the 
Technical  Specifications:  (1)  The 
phrase,  "or  if  open,  capable  of  being 
closed"  to  Limiting  Condition  for 
Operation  3.9.4  for  the  equipment 
hatch,  during  core  alterations  or 
movement  of  irradiated  fuel  assemblies 
inside  containment,  and  (2)  the 
requirement  to  verify  the  capability  to 
install  the  equipment  hatch  in  a  new 
Surveillance  Requirement  (SR)  3.9.4.2. 
The  previous  SR  3.9.4.2  was 
renumbered  SR  3.9.4.3.  but  not  changed. 

Date  of  issuance:  February  20,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  from  the  date  of 
issuance,  including  the  incorporation  of 
the  changes  to  the  Technical 
Specification  Bases  as  described  in  the 
licensee's  application  dated  November 
8.  2001. 


Amendment  Nos.:  93  and  93. 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  12,  2001  (66  FR 
64307).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  20,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regiilations  in  10  CFR  chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportimity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportimity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circiunstances  where  failing  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 


either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
conmients  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  ■ 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
FaciUty  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Eveduation  and/ or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor). 
Rockville.  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Documents  Assess  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/NRC/ADAMS/in  dex.  h  tml. 
U  you  do  not  have  access  to  ADAMS  or 
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if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  room  (PDR) 
Reference  staff  at  1-800-397-4209,  304- 
415-4737  or  by  e-mail  to  pdr@nrc.gov. 
The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
April  4,  2002,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor).  Rockville,  Maryland  20852, 
and  electronically  from  the  ADAMS 
Public  Library  component  on  the  NRC 
Web  site,  http://www.nrc.gov  (the 
Electronic  Reading  Room).  If  a  request 
'  for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 


prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  luider  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852, 
by  the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


DC  20555-001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/ or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Indiana  Michigan  Power  Company, 
Docket  No.  50-315,  Donald  C.  Cook 
Nuclear  Plant,  Unit  1,  Berrien  County, 
Michigan 

Date  of  amendment  request:  February 
8,  2002,  as  supplemented  February  10, 
2002. 

Description  of  amendment  request: 
The  amendment  adds  a  license 
condition  allowing  a  one-time  limited 
duration  exception  ft'om  the  Technical 
Specification  (TS)  Surveillance 
Requirement  (SR)  to  verify  that  the 
opening,  closing,  and  frictional  torque" 
of  the  ice  condenser  inlet  doors  are 
within  specified  limits  as  required  by 
TS  SRs  4.6.5.3.1.b.3,  4.6.5.3.1.b.4,  and 
4.6.5.3.1.b.5,  respectively. 

Date  of  issuance:  February  14,  2002. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented 
immediately. 

Amendment  No.:  265. 

Facility  Operating  License  No.  (DPR- 
58):  Amendment  revises  the  Operating 
License. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration  (NSHC):  No.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  emergency 
circumstances,  state  consultation,  and 
final  NSHC  determination  are  contained 
in  a  Safety  Evaluation  dated  February 
14, 2002. 

Attorney  for  licensee:  David  W. 
Jenkins,  Esq.,  500  Circle  Drive, 
Buchanan,  MI  49107. 

NRC  Section  Chief:  William  D. 
Reckley,  Acting  Section  Chief. 

Dated  at  Rcx:kville,  Maryland,  this  25th  day 
of  February,  2002. 

For  the  Nuclear  Regulatory  Commission. 

Ledyard  B.  Marsh, 

Acting  Director.  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

IFR  Doc.  02-5000  Filed  3-4-02;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Release  No. 
25446:812-12018] 

The  Vantagepoint  Funds  and 
Vantagepoint  Investment  Advisers, 
LLC;  Notice  of  Application 

February  26,  2002. 
AGENCY:  Security  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under: 
(a)  Section  6(c)  of  the  Investment 
Company  Act  of  1940  (the  "Act") 
requesting  an  exemption  ft-om  sections 
12(d)(3)  and  17(e)  of  the  Act  and  rule 
17e-l  under  the  Act;  (b)  sections  6(c) 
and  17(b)  of  the  Act  requesting  an 
exemption  from  section  17(a)  of  the  Act; 
and  (c)  section  10(f)  of  the  Act 
requesting  an  exemption  from  section 
10(f)  of  the  Act. 

Summary  of  Application  .Applicants 
request  an  order  to  permit  certain 
registered  open-end  management 
investment  companies  advised  by 
several  investment  advisers  to  engage  in 
principal  and  brokerage  transactions 
with  a  broker-dealer  affiliated  with  one 
of  the  investment  advisers  and  to 
purchase  securities  in  certain 
underwritings.  The  transactions  would 
be  between  the  broker-dealer  and  a 
portion  of  the  investment  company's 
portfolio  not  advised  by  the  adviser 
affiliated  with  that  broker-dealer.  The 
order  also  would  permit  these 
investment  companies  not  to  aggregate 
certain  purchases  from  an  underwriting 
syndicate.  Further,  applicants  request 
relief  to  permit  a  portion  of  an 
investment  company's  portfolio  to 
pxu-chase  securities  issued  by  a  broker- 
dealer  that  is  an  affiliated  person  of  an 
investment  adviser  to  another  portion, 
subject  otherwise  to  the  limits  in  rule 
12d3-l  under  the  Act. 

Applicants:  The  Vantagepoint  Funds 
(the  "Fund")  and  Vantagepoint 
Investment  Advisers,  LLC  ("VIA"). 

Filing  Dates.The  application  was  filed 
on  March  7,  2000  and  amended  on 
February  26.  2002. 

Hearing  or  Notification  of  Hearing.hn 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  March  21,  2002,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 


the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW,  Washington,  DC 
20549-0609;  AppUcants,  777  North 
Capitol  Street,  NE.,  Washington,  DC 
20002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Senior  Coimsel,  at  (202) 
942-0574  or  Michael  W.  Mundt,  Senior 
Special  Counsel,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants*  Representations 

1 .  The  Fund  is  an  open-end 
management  investment  company 
registered  under  the  Act  and  currently 
consists  of  nineteen  investment 
portfolios  ("Portfolios").  VIA  is  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  and  is  a  wholly-owned 
subsidiary  of  ICMA  Retirement 
Corporation.  VIA  serves  as  investment 
adviser  to  the  Portfolios,  including 
Portfolios  ("Multi-Managed  Portfolios") 
that  are  advised  by  VIA  and  investment 
subadvisers  ("Subadvisers").  Each 
Subadviser  is  registered  under  the 
Advisers  Act  or  is  exempt  from 
registration.  Each  Subadviser  is 
responsible  for  making  independent 
investment  and  brokerage  allocation 
decisions  for  a  discrete  portion  of  a 
Multi-Managed  Portfolio  based  on  its 
own  research  and  credit  evaluations. 
Each  Subadviser  is  compensated 
directly  by  the  Fund  based  on.a 
percentage  of  the  average  daily  net 
assets  of  the  discrete  portion  of  the 
Multi-Managed  Portfolio  allocated  to  the 
Subadviser.  VIA  also  may  directly 
advise  a  discrete  portion  of  a  Multi- 
Managed  Portfolio. 

2.  Applicants  request  relief  to  permit: 
(a)  A  broker-dealer  that  serves  as  a 
Subadviser  or  is  an  affiliated  person  of 
a  Subadviser  (the  broker-dealer,  an 
"Affiliated  Broker-Dealer;"  the 
Subadviser,  an  "Affiliated  Subadviser") 
to  engage  in  principal  transactions  with 
a  portion  of  a  Multi-Managed  Portfolio 
that  is  advised  by  another  Subadviser 
that  is  not  an  affiliated  person  of  the 
Affiliated  Broker-Dealer  or  Affiliated 


Subadviser  (the  portion,  an 
"Unaffiliated  Portion";  the  other 
Subadviser,  an  "Unaffiliated 
Subadviser");  (b)  an  Affiliated  Broker- 
Dealer  to  provide  brokerage  services  to 
an  Unaffiliated  Portion,  and  the 
Unaffiliated  Portion  to  use  such 
brokerage  services,  without  complying 
with  rule  17e-l(b)  or  (d)  under  the  Act; 
(c)  an  Unaffiliated  Portion  to  purchase 
securities  during  the  existence  of  an 
underwriting  syndicate,  a  principal 
underwriter  of  which  is  an  Affiliated 
Subadviser  or  a  person  of  which  an 
Affiliated  Subadviser  is  an  affiliated 
person  ("Affiliated  Underwriter");  (d)  a 
portion  advised  by  an  Affiliated 
Subadviser  ("Affiliated  Portion")  to 
purchase  securities  during  the  existence 
of  an  underwriting  syndicate,  a 
principal  underwriter  of  which  is  an 
Affiliated  Underwriter,  in  accordance 
with  the  conditions  of  rule  lOf-3  under 
the  Act,  except  that  paragraph  {b)(7)  of 
the  rule  woidd  not  require  the 
aggregation  of  piut:hases  by  the 
Affiliated  Portion  with  purchases  by 
Unaffiliated  Portions;  and  (e)  an 
Unaffiliated  Portion  to  purchase 
securities  issued  by  an  Affiliated 
Subadviser,  or  an  affiliated  person  of  an 
Affiliated  Subadviser,  that  is  involved 
in  securities-related  activities 
("Securities  Affiliate"),  subject 
otherwise  to  the  limits  in  rule  12d3-l 
under  the  Act.' 

3.  Applicants  request  that  the 
exemptive  relief  apply  to  any  open-end 
management  investment  company 
registered  luider  the  Act  or  current  or 
future  portfolio  of  such  company  for 
which  VIA  or  any  entity  controlling, 
controlled  by,  or  under  common  control 
(within  the  meaning  of  section  2(a)(9)  of 
the  Act)  with  VIA  currently  or  in  the 
future  acts  as  an  investment  adviser. 
The  Fund  is  the  only  registered 
investment  company  that  currently 
intends  to  rely  on  the  order.  VIA  will 
take  steps  designed  to  ensure  that  any 
other  existing  or  future  entity  that  relies 
on  the  order  will  comply  with  the  terms 
and  conditions  of  the  application. 


'  The  terms  "Unaffiliated  Subadviser"  and 
"Subadviser"  include  VIA  and  the  term 
"Unaffiliated  Portion"  includes  the  discrete  portion 
of  a  Multi-Managed  Portfolio  directly  advised  by 
VIA.  provided  that  VIA  manages  its  portion  of  the 
Multi-Managed  Portfolio  independently  of  the 
portions  managed  by  other  Subadvisers  to  the 
Multi-Managed  Portfolio,  and  VIA  does  not  control 
or  influence  any  other  Subadviser's  investment 
decisions  for  its  portion  of  the  Multi-Managed 
Portfolio.  VIA  does  not  currently  manage  directly 
any  portion  of  a  Multi-Managed  Portfolio 
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Applicants'  Legal  Analysis 

A.  Principal  Transactions  Between 
Unaffiliated  Portions  and  Affiliated 
Broker-Dealers 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
between  a  registered  investment 
company  and  an  affiliated  person  of, 
promoter  of,  or  principal  underwriter 
for  such  company,  or  any  affiUated 
person  of  an  affiliated  person,  promoter, 
or  principeil  underwriter  ("second-tier 
affihate").  Section  2(a)(3)(E)  of  the  Act 
defines  an  affiliated  person  to  be  any 
investment  adviser  of  an  investment 
company,  and  section  2(a)(3)(C)  of  the 
Act  defines  an  affiliated  person  of 
another  person  to  include  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  such  person.  Applicants  state  that 
an  Affiliated  Subadviser  would  be  an 
affiliated  person  of  a  Multi-Managed 
Portfolio,  and  an  Affiliated  Broker- 
Dealer  would  be  either  an  Affiliated 
Subadviser  or  an  affiliated  person  of  the 
Affiliated  Subadviser,  and  thus  a 
second-tier  affiliate  of  a  Multi-Managed 
Portfolio,  including  the  Unaffiliated 
Portions.  Accordingly,  applicants  state 
that  any  transactions  to  be  effected  by 
an  Unaffiliated  Subadviser  on  behalf  of 
an  Unaffiliated  Portion  of  a  Multi- 
Managed  Portfolio  with  an  Affiliated 
Broker-Dealer  are  subject  to  the 
prohibitions  of  section  17(a)(1)  and  (2). 

2.  Applicants  seek  relief  under  section 
6(c)  and  17(b)  to  exempt  principal 
transactions  prohibited  by  section 
17(a)(1)  and  (2)  where  an  Affiliated 
Broker-Dealer  is  deemed  to  be  an 
affiliated  person  or  a  second-tier  affiliate 
of  an  Unaffiliated  Portion  solely  because 
an  Affiliated  Subadviser  is  the 
Subadviser  to  another  portion  of  the 
same  Multi-Managed  Portfolio. 

3.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  grant  an  order 
permitting  a  transaction  otherwise 
prohibited  by  section  17(a)  if  it  finds 
that  the  terms  of  the  proposed 
transaction  otherwise  prohibited  by 
section  17(a)  if  it  finds  that  the  terms  of 
the  proposed  transaction  are  fair  and 
reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
and  the  general  purposes  of  the  Act. 
Section  6(c)  of  the  Act  permits  the 
Commission  to  exempt  any  person  or 
transaction  from  any  provision  of  the 
Act  if  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 


intended  by  the  policies  and  provisions 
of  the  Act. 

4.  Applicants  contend  that  section 
17(a)  is  intended  to  prevent  persons 
who  have  the  power  to  control  an 
investment  company  from  using  that 
power  to  the  person's  own  pecuniary 
advantage.  Applicants  assert  that  when 
the  person  acting  on  behalf  of  an 
investment  company  has  no  direct  or 
indirect  pecxmiary  interest  in  a  party  to 
a  principal  transaction,  the  abuses  that 
section  17(a)  is  designed  to  prevent  are 
not  present.  Applicants  state  that  if  an 
Unaffiliated  Subadviser  were  to 
purchase  securities  on  behalf  of  an 
Unaffiliated  Portion  in  a  principal 
transaction  with  an  Affiliated  Broker- 
Dealer,  any  benefit  that  might  inure  to 
the  Affiliated  Broker-Dealer  would  not 
be  shared  by  the  Unaffiliated 
Subadviser.  In  addition,  applicants  state 
that  Subadvisers  are  paid  on  the  basis  of 
a  percentage  of  the  average  daily  net 
assets  of  the  portion  of  the  Multi- 
Managed  Portfolio  allocated  to  their 
management.  The  execution  of  a 
transaction  to  the  disadvantage  of  an 
unaffiliated  Portion  would  also 
disadvantage  the  Unaffiliated 
Subadviser  to  the  extent  that  it 
diminishes  the  value  of  the  Unaffiliated 
Portion.  Applicants  further  state  that 
VlA's  power  to  dismiss  Subadvisers  or 
to  change  the  portion  of  a  Multi- 
Managed  Portfolio  allocated  to  each 
Subadviser  reinforces  a  Subadviser's 
incentive  to  maximize  the  investment 
performance  of  its  own  portion  of  the 
Multi-Managed  Portfolio. 

5.  Applicants  state  that  each 
Subadviser's  contract  assigns  it 
responsibility  to  manage  a  discrete 
portion  of  the  Multi-Managed  Portfolio. 
Each  Subadviser  is  responsible  for 
making  independent  investment  and 
brokerage  allocation  decisions  based  on 
its  own  research  and  credit  evaluations. 
Applicants  that  VIA  does  not  dictate 
brokerage  allocation  or  investment 
decisions  for  any  Multi-Managed 
Portfolio,  or  have  the  contractual  right 
to  do  so,  except  for  any  portion  of  a 
Multi-Managed  Portfolio  advised 
directly  by  VIA.  Applicants  submit  that, 
in  managing  a  discrete  portion  of  a 
Multi-Managed  Portfolio,  each 
Subadviser  acts  for  all  practical 
purposes  as  though  it  is  managing  a 
separate  investment  company. 

6.  Applicants  state  that  the  proposed 
transactions  will  be  consistent  with  the 
policies  of  the  Multi-Managed  Portfolio, 
since  each  Unaffiliated  Subadviser  is 
required  to  manage  the  Unaffiliated 
Portion  in  accordance  with  the 
investment  objectives  and  policies  of 
the  Multi-Managed  Portfolio  as 
described  in  its  registration  statement. 


Applicants  assert  that  permitting  the 
transactions  will  be  consistent  with  the 
general  purposes  of  the  Act  and  in  the 
public  interest  because  the  ability  to 
engage  in  the  transactions  increases  the 
likelihood  of  a  Multi-Managed  Portfolio 
achieving  best  price  and  execution  on 
its  principal  transactions,  while  giving 
rise  to  none  of  the  abuses  that  the  Act 
was  designed  to  prevent.  • 

B.  Payment  of  Brokerage  Compensation 
by  Unaffiliated  Portions  to  Affiliated 
Broker-Dealers 

1.  Section  17(e)(2)  of  the  Act  prohibits 
an  affiliated  person  or  a  second-tier 
affiliate  of  a  registered  investment 
company  fi'om  receiving  compensation 
for  acting  as  a  broker  in  connection  with 
the  sale  of  securities  to  or  by  the 
investment  company  if  the 
compensation  exceeds  the  limits 
prescribed  by  the  section  unless 
otherwise  permitted  by  rule  1 7e-l 
under  the  Act.  Rule  17e-l  sets  forth  the 
conditions  under  which  an  affiliated 
person  or  a  second-tier  affiliate  of  an 
investment  company  may  receive  a 
commission  which  would  not  exceed 
the  "usual  and  customary  broker's 
commission"  for  purposes  of  section 
17(e)(2).  Rule  17e-l(b)  requires  the 
investment  company's  board  of 
directors,  including  a  majority  of  the 
directors  who  are  not  interest  persons 
under  section  2(a)(19)  of  the  Act,  to 
adopt  certain  procedures  and  to 
determine  at  least  quarterly  that  all 
transactions  effected  in  reliance  on  the 
rule  complied  with  the  procedures.  Rule 
17e-l(d)  specifies  the  records  that  must 
be  maintained  by  each  investment 
company  with  respect  to  any  transaction 
effected  pursuant  to  rule  1 7e-l . 

2.  As  discussed  above,  applicants 
state  that  an  Affiliated  Broker-Dealer  is 
either  an  affiliated  person  (as 
Subadviser  to  another  portion  of  a 
Multi-Managed  Portfolio)  or  a  second- 
tier  affiliate  of  an  Unaffiliated  Portion 
and  thus  subject  to  section  17(e). 
AppUcants  request  relief  imder  section 
6(c)  from  section  17(e).  Applicants 
request  relief  under  section  6(c)  from 
section  17(e)  of  the  Act  and  rule  17e-l 
imder  the  Act  to  the  extent  necessary  to 
permit  the  Unaffiliated  Portion  to  pay 
brokerage  compensation  to  an  Affiliated 
Broker  Dealer  acting  as  broker  in  the 
ordinary  course  of  business  without 
complying  with  the  requirements  of  rule 
17e-l(b)  and  (d).  The  requested 
exemption  would  apply  only  where  an 
Affiliated  Broker-Dealer  is  deemed  to  be 
an  affiliated  person  or  a  second-tier 
affiliate  of  an  Unaffiliated  Portion  solely 
because  an  Affiliated  Subadviser  is  the 
Subadviser  to  another  portion  of  the 
same  Multi-Managed  Portfolio. 
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3.  Applicants  believe  that  the 
proposed  brokerage  transactions  involve 
no  conflicts  of  interest  or  possibility  of 
self-dealing  and  wrill  meet  the  standards 
of  section  6(c)  of  the  Act.  Applicants 
assert  that  the  interests  of  an 
Unaffiliated  Subadviser  are  directly 
aligned  with  the  interests  of  the 
Unaffiliated  Portion  it  advises,  and  an 
Unaffiliated  Subadviser  will  enter  into 
brokerage  transactions  with  Affiliated 
Broker  Dealers  only  if  the  fees  charged 
are  reasonable  and  fair,  as  required  by 
rule  17e-l(a).  Applicants  note  that  an 
Unaffiliated  Subadviser  has  a  fiduciary 
duty  to  obtain  best  price  and  execution 
for  the  Unaffiliated  Portion. 

C.  Purchases  of  Securities  From 
Offerings  With  Affiliated  Underwriters 

1.  Section  10(f)  of  the  Act,  in  relevant 
part,  prohibits  a  registered  investment 
company  from  knowingly  purchasing  or 
otherwise  acquiring,  during  the 
existence  of  any  underwriting  or  selling 
syndicate,  any  security  (except  a 
security  of  which  the  company  is  the 
issuer)  when  a  principal  underwriter  of 
the  security,  or  an  affiliated  person  of 
the  principal  writer,  is  an  officer, 
director,  member  of  an  advisory  board, 
investment  adviser,  or  employee  of  the 
investment  company.  Section  10(f)  also 
provides  that  the  Commission  may 
exempt  by  order  any  transaction  or 
classes  of  transactions  from  any  of  the 
provisions  of  section  10(f),  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors.  Rule 
lOf-3  under  the  Act  exempts  certain 
transactions  from  the  prohibitions  of 
section  10(f)  if  specified  conditions  are 
met.  Paragraph  (b)(7)  of  rule  lOf-3  limits 
the  seciuities  purchased  by  the 
investment  company,  or  by  two  or  more 
investment  companies  having  the  same 
investment  adviser  to  25%  of  the 
principal  amount  of  the  offering  of  the 
class  of  securities. 

2.  Applicants  state  that  each 
Subadviser  although  imder  contract  to 
manage  only  a  discrete  portion  of  a 
Multi-Managed  Portfolio,  is  an 
investment  adviser  to  the  Multi- 
Managed  Portfolio.  Therefore,  all 
purchases  of  securities  by  an 
Unaffiliated  Portion  from  an 
underwriting  syndicate,  a  principal 
imdervmter  of  which  is  an  Affiliated 
Underwriter,  would  be  subject  to 
section  10(f). 

3.  Applicants  request  relief  under 
section  10(f)  to  permit  an  Unaffiliated 
Portion  to  pmt:hase  securities  during 
the  existence  of  an  underwriting  or 
selling  s)^dicate,  a  principal 
underwriter  of  which  is  an  Affiliated 
Underwriter.  Applicants  request  relief 
from  section  10(f)  only  to  the  extent  that 


those  provisions  apply  solely  because 
an  Affiliated  Subadviser  is  an 
investment  adviser  to  the  Multi- 
Managed  Portfolio.  Applicants  also  seek 
relief  from  section  10(fl  to  permit  an 
Affiliated  Portion  to  purchase  securities 
diu-ing  the  existence  of  an  underwriting 
syndicate,  a  principal  undenvriter  of 
which  is  an  Affiliated  Underwriter, 
provided  that  the  purchase  is  in 
accordance  with  the  conditions  of  rule 
lOf-3,  except  that  paragraph  (b)(7)  of  the 
rule  will  not  require  the  aggregation  of 
purchases  by  the  Affiliated  Portion  with 
pmt:hases  by  an  Unaffiliated  Portion. 
4.  Applicants  state  that  section  10(f) 
was  adopted  in  response  to  concerns 
about  the  "dimiping"  of  otherwise 
unmarketable  seciuities  on  investment 
companies,  either  by  forcing  the 
investment  company  to  purchase 
unmarketable  securities  from  the 
underwriting  affiliate,  or  by  forcing  or 
encouraging  the  investment  company  to 
purchase  the  securities  from  another 
member  of  the  syndicate.  Applicants 
submit  that  these  abuses  are  not  present 
in  the  context  of  the  Multi-Managed 
Portfolios  because  a  decision  by  an 
Unaffiliated  Subadviser  to  a  discrete 
portion  of  a  Multi-Managed  Portfolio  to 
purchase  securities  dtuing  the  existence 
of  an  underwriting  syndicate,  a 
principal  imderwriter  of  which  is  an 
Affiliated  Underwriter,  involves  no 
potential  for  "dimiping."  In  addition, 
applicants  state  that  aggregating 
purchases  would  serve  no  purpose 
because  there  is  no  collaboration  among 
Subadvisers,  and  any  common 
purchases  by  an  Affiliated  Subadviser 
and  an  Unaffiliated  Subadviser  would 
be  coincidence. 

D.  Purchases  of  Securities  Issued  by 
Securities  Affiliates 

1.  Section  12(d)(3)  of  the  Act 
generally  prohibits  a  registered 
investment  company  from  acquiring' any 
security  issued  by  any  person  who  is  a 
broker,  dealer,  investment  adviser,  or 
engaged  in  the  business  of  underwriting. 
Rule  12d3-l  under  Act  exempts  certain 
transactions  from  the  prohibitions  of 
section  12(d)(3)  if  certain  conditions  are 
met.  One  of  these  conditions,  set  forth 
in  paragraph  (c)  of  rule  12d3-l, 
provides  that  the  exemption  provided 
by  the  rule  is  not  available  when  the 
issuer  of  the  securities  is  the  investment 
company's  investment  adviser, 
promoter,  or  principal  underwriter,  or 
an  affiliated  person  of  the  investment 
adviser,  promoter,  or  principal 
underwriter. 

2.  Applicants  state  that  because  each 
Subadviser  to  a  Multi-Managed  Portfolio 
is  considered  to  be  an  investment 
adviser  to  the  entire  Multi-Managed 


Portfolio,  an  Unaffiliated  Portion  may 
not  purchase  securities  of  a  Securities 
Affiliate  in  reliance  on  rule  12d3-l. 
Applicants  request  an  exemption  under 
section  6(c)  from  section  12(d)(3)  to 
permit  an  Unaffiliated  Portion  to 
acqufre  securities  issued  by  a  Securities 
Affiliate  subject  to  the  limits  in  rule 
12d3-l,  except  for  paragraph  (c)  to  the 
extent  that  the  paragraph  applies  solely 
because  the  Securities  Affiliate  is  an 
Affiliated  Subadviser,  or  an  affiliated 
person  of  an  affiliated  Subadviser.  The 
requested  relief  would  not  extend  to 
securities  by  the  Subadviser  msiking  the 
purchase,  VIA,  or  an  affiliated  person  of 
any  of  these  entities. 

3.  Applicants  state  that  their  proposal 
does  not  raise  the  conflicts  of  interest 
that  rule  12d3-l(c)  was  designed  to 
address  because  of  the  nature  of  the 
affiliation  between  a  Securities  Affiliate 
and  the  Unaffiliated  Portion.  Applicants 
submit  that  each  Subadviser  acts 
independently  of  the  other  Subadvisers 
in  making  investment  decisions  for  the 
assets  allocated  to  its  portion  of  the 
Multi-Managed  Portfolio.  Further, 
applicants  submit  that  prohibiting  the 
Unaffiliated  Portions  from  purchasing 
securities  issued  by  Securities  Affiliates 
could  harm  the  interests  of  shareholders 
by  preventing  the  Unaffiliated 
Subadviser  form  achieving  optimal 
investment  results. 

Applicant's  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Each  Multi-Managed  Portfolio  will 
be  advised  by  an  Affiliated  Subadvist  r 
and  at  least  one  Unaffiliated  Subadviser, 
and  will  be  operated  in  the  manner 
described  in  the  application. 

2.  No  Affiliated  Subadviser,  Affiliated 
Broker-Dealer,  Affiliated  Underwriter, 
or  Securities  Affiliate  (except  by  virtue 
of  serving  as  Subadviser  to  a  discrete 
portion  of  a  Multi-Managed  Portfolio) 
will  be  an  affiliated  person  or  a  second- 
tier  affiliate  of  (a)  VIA,  (b)  any 
Unaffiliated  Subadviser,  (c)  any 
principal  underwriter  or  promoter  of  the 
Multi-Managed  Portfolio,  or  (d)  any 
officer,  dfrector  or  employee  of  the 
Multi-Managed  Portfolio. 

3.  No  Affiliated  Subadviser  will 
directly  or  indirectly  consult  with  any 
Unaffiliated  Subadviser  concerning 
allocation  of  principal  or  brokerage 
transactions  or  concerning  the  purchase 
of  the  securities  issued  by  Securities 
Affiliates.  Subadvisers  may  consult  with 
VIA  in  order  to  monitor  regulatory 
compliance,  including  compliance  with 
the  limits  of  rule  12d3-l. 

4.  No  Affiliated  Subadviser  wrill 
participate  in  any  arrangement  whereby 
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the  amount  of  its  subadvisory  fees  will 
be  affected  by  the  investment 
perfonnance  of  an  Unaffiliated 
Subadviser. 

5.  With  respect  to  purchases  of 
securities  by  an  Affiliated  Portion 
during  the  existence  of  an  underwriting 
or  selling  syndicate,  a  principal 
underwriter  of  which  is  an  Affiliated 
Underwriter,  the  conditions  of  rule  lOf- 
3  will  be  satisfied  except  that  paragraph 
(b)(7)  will  not  require  the  aggregation  of 
purchases  by  the  Affiliated  Portion  with 
purchases  by  Unaffiliated  Portions. 

6.  With  respect  to  purchases  by  an 
Unaffiliated  Portion  of  securities  issued 
by  a  Securities  Affiliate,  the  conditions 
of  rule  12d3-l  will  be  satisfied  except 
for  paragraph  (c)  to  the  extent  such 
paragraph  is  applicable  solely  because 
such  issuer  is  an  Affiliated  Subadviser 
or  an  affiliated  person  of  an  Affiliated 
Subadviser. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-5146  Filed  3-4-02;  8:45  am) 
BtLUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34--45479;  File  No.  SR-CBOE- 

2001-62] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  Minimum  Trading 
Increments  for  Spread,  Straddle,  and 
Combination  Orders  in  Options  on  the 
S&P  500  Index 

February  26,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,'  and 
Rule  19b-4  thereunder,^  notice  is 
hereby  given  that  on  December  13,  2001, 
the  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"  or  the  "Exchange")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

CBOE  proposes  to  amend  CBOE  Rule 
6.42,  Minimum  Increments  for  Bids  and 


'  15  U.S.C.  78s(b)(l). 
2 17  CFR  240.19b-*. 


Offers,  to  require  that  bids  and  offers  on 
spread,  straddle,  or  combination  orders 
in  options  on  the  S&P  500  Index,  except 
for  box  spreads,  be  expressed  in  decimal 
increments  no  smaller  than  $0.05.  The 
text  of  the  proposed  rule  change  appears 
below.  New  text  is  in  italics. 

Chicago  Board  Options  Exchange, 
Incorporated  Rules 


Chapter  VI — Doing  Business  on  the 
Exchange  Floor 

Section  C:  Trading  Practices  and 
Procedures 


Rule  6.42.  Minimum  Increments  for 
Bids  and  Offers 

The  Board  of  Directors  may  establish 
minimum  trading  increments  for 
options  traded  on  the  Exchcmge.  When 
the  Board  of  Directors  determines  to 
change  the  trading  increments,  the 
Exchange  will  designate  such  change  as 
a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
administration  of  Rule  6.42  within  the 
meaning  of  subparagraph  (3)(A)  of 
subsection  19(b)  of  the  Exchange  Act 
and  will  file  a  rule  change  for 
effectiveness  upon  filing  with  the 
Commission,  provided,  however,  that 
no  change  may  be  made  to  the 
minimum  trading  increment  as  set  forth 
in  this  Rule  for  options  trading  in 
decimals  that  is  inconsistent  with  the 
Decimals  Implementation  Plan  ("Plan") 
submitted  to  the  Commission  on  July 
24,  2000,  and  that  otherwise  changes  the 
minimum  trading  increment  for  options 
trading  in  decimals  unless  the  change 
has  been  filed  with  the  Commission 
pursuant  to  rule  19b-4(f)(6)  under 
section  19(b)  of  the  Exchange  Act. 
Subject  to  the  foregoing,  the  following 
minimum  trading  increments  shall 
apply  to  options  traded  on  the 
Ebcchange: 

(1)  Subject  to  paragraph  (2)  below, 
bids  and  offers  shall  be  expressed  in 
decimal  increments  no  smaller  than 
$0.10  for  option  classes  trading  in 
decimals  or  eighths  of  $1  (e.g.,  SVb)  for 
option  classes  trading  in  fractions, 
unless  a  different  increment  is  approved 
by  the  appropriate  Floor  Procedure 
Committee  for  an  option  contract  of  a 
particular  series. 

(2)  Bids  and  offers  for  all  option  series 
quoted  below  $3  a  contract  shall  be 
expressed  in  decimal  increments  no 
smaller  than  $0.05  for  options  trading  in 
decimals  or  sixteenths  of  a  dollar  (e.g.. 
Vie)  for  options  trading  in  fractions. 

(3)  Bids  and  offers  on  spread, 
straddle,  or  combination  orders  as 


defined  in  Rule  6.53  may  be  expressed 
in  any  decimal  or  fi'actional  price 
regardless  of  the  minimum  increments 
otherwise  appropriate  to  the  individual 
legs  of  the  order.  Notwithstanding  the 
foregoing  sentence,  bids  and  offers  on 
spread,  straddle  or  combination  orders 
in  options  on  the  S&P  500  Index,  except 
for  box  spreads,  shall  be  expressed  in 
decimal  increments  no  smaller  than 
$0.05.  Spread,  straddle  or  combination 
orders  expressed  in  net  price  increments 
that  are  not  multiples  of  the  minimum 
increment  are  not  entitled  to  the  same 
priority  under  Rule  6.45  as  such  orders 
expressed  in  increments  that  are 
multiples  of  the  minimum  increment. 

Interpretations  and  Policies 

.01-.04  Unchanged. 

.05    For  purposes  of  this  rule,  "box 
spread"  means  an  aggregation  of 
positions  in  a  long  call  option  and  short 
put  option  with  the  same  exercise  price 
("buy  side")  coupled  with  a  long  put 
option  and  short  call  option  with  the 
same  exercise  price  ("sell  side")  all  of 
which  have  the  same  aggregate  current 
underlying  value,  and  are  structured  as 
either:  (A)  a  "long  box  spread"  in  which 
the  sell  side  exercise  price  exceeds  the 
buy  side  exercise  price  or  (B)  a  "short 
box  spread"  in  which  the  buy  side 
exercise  price  exceeds  the  sell  side 
exercise  price. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  Proposed  Rule 
Change 

1.  Purpose 

CBOE  Rule  6.42  establishes  the 
minimum  trading  increments  for 
options  traded  on  the  Exchange.  CBOE 
Rule  6.42(1)  provides  that,  subject  to 
Rule  6.42(2),  bids  and  offers  shall  be 
expressed  in  decimal  increments  no 
smaller  than  $0.10  unless  a  different 
increment  is  approved  by  the 
appropriate  Floor  Procedure  Committee 
for  an  option  contract  of  a  particular 
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series.  CBOE  Rule  6.42(2)  provides  that 
bids  and  offers  for  all  option  series 
quoted  below  $3.00  a  contract  shall  be 
expressed  in  decimal  increments  no 
smaller  than  $0.05.  CBOE  Rule  6.42(3) 
provides  that  bids  and  offers  on  spread, 
straddle,  or  combination  orders  as 
defined  in  CBOE  Rule  6.53  may  be 
expressed  in  any  decimal  or  fractional 
price  regardless  of  the  minimum 
increments  otherwise  appropriate  to  the 
individual  legs  of  the  order.  3 

The  proposed  rule  change  amends 
CBOE  Rule  6.42(3)  to  require  that  bids 
and  offers  on  spread,"*  straddle,''  or 
combination  ^'  orders  in  options  on  the 
S&P  500  Index  ("SPX"),  excluding  box 
spreads,  be  expressed  in  decimal 
increments  no  smaller  than  $0.05. 
Expressing  spread,  straddle  and 
combination  orders  in  decimal 
increments  no  smaller  than  $0.05  will 
increase  the  efficiency  of  SPX  traders  in 
executing  these  types  of  orders.  In 
addition,  the  proposed  rule  change  adds 
new  interpretation  .05  to  CBOE  to 
define  the  term  "box  spreads."  '^ 

Spread,  straddle,  and  combination 
orders  are  complex  and  multi-part 


■•  See  Securities  Exchange  Release  No.  34-34764 
(September  30.  1994),  59  FR  51223  (October  7. 
1994)  (order  approving  amendments  to  CBOE  Rule 
6.42). 

■•  A  spread  order  is  an  order  to  buy  a  stated 
number  of  option  contracts  and  to  sell  the  same 
number  of  option  contracts,  or  contracts 
representing  the  same  number  of  shares  at  option, 
of  the  same  class  of  options.  CBOE  Rule  6.53(d)." 

^  A  straddle  order  is  an  order  to  buy  a  number  of 
call  option  contracts  and  the  same  number  of  put 
option  contracts  on  the  same  underlying  security 
which  contracts  have  the  same  exercise  price  and 
expiration  date;  or  an  order  to  sell  a  number  of  call 
option  contracts  and  the  same  number  of  put  option 
contracts  on  the  same  underlying  security  which 
contracts  have  the  same  exercise  price  and 
expiration  date.  For  example,  an  order  to  buy  two 
XYZ  July  50  calls  and  to  buy  two  )uly  50  XYZ  puts 
is  a  straddle  order.  In  the  case  of  adjusted  option 
contracts,  a  straddle  order  need  not  consist  of  the 
same  number  of  put  and  call  contracts  if  such 
contracts  both  represent  the  same  number  of  shares 
at  option.  CBOE  Rule  6.53(fl. 

•>  A  combination  order  is  an  order  involving  a 
number  of  call  option  contracts  and  the  same 
number  of  put  option  contracts  in  the  same 
underlying  security.  In  the  case  of  adjusted  option 
contracts,  a  combination  order  need  not  consist  of 
the  same  number  of  put  and  call  contracts  if  such 
contracts  both  represent  the  same  number  of  shares 
at  option.  CBOE  Rule  6.53(e). 

'Under  the  proposed  rule  change,  the  term  "box 
spread"  is  defined  to  mean  an  aggregation  of 
positions  in  a  long  call  option  and  a  short  put 
option  with  the  same  exercise  price  ("buy  side") 
coupled  with  a  long  put  option  and  short  call 
option  with  the  same  exercise  price  ("sell  side ')  all 
of  which  have  the  same  underlying  component  or 
index  and  time  expiration,  and  are  based  on  the 
same  aggregate  current  underlying  value,  and  are 
structured  as  either:  (A)  a  "long  box  spread"  in 
which  the  sell  side  exercise  price  exceeds  the  buy 
side  exercise  price  or  (B)  a  "short  box  spread"  in 
which  the  buy  side  exercise  price  exceeds  the  sell 
side  exercise  price.  In  other  words,  a  box  spread  is 
a  synthetic  long  position  at  one  strike  price  and  a 
synthetic  short  position  at  another  strike  price. 


orders,  which  involve  special  pricing 
and  handling.  A  member  holding  a 
spread,  straddle  or  combination  order 
typically  bids  and  offers  on  the  basis  of 
a  total  debit  or  credit  for  the  order.^ 
After  a  spread,  straddle,  or  combination 
order  has  been  executed  at  the  total 
debit  or  credit,  the  parties  to  the  trade 
record  on  a  trade  ticket  the  contract 
quantities  and  prices  for  each 
component  option  of  the  order.  This 
task  is  straightforward  and 
uncomplicated  when  the  total  debit  or 
credit  for  a  spread,  straddle,  or 
combination  trade  is  expressed  in  the 
minimum  increment  under  CBOE  Rule 
6.42.9 

When  spread,  straddle  and 
combination  orders  are  expressed  in 
increments  smaller  than  $0.05,  it  results 
in  "split"  prices  for  each  of  the 
component  options  in  order  to  reach  the 
quoted  debit  or  credit  price  and  thus 
"split"  contract  quantities.  SPX  traders, 
particularly  floor  brokers,  have  found 
that  when  such  orders  are  expressed  in 
decimal  increments  smaller  than  $0.05, 
it  is  difficult  and  time  consuming  for  the 
parties  to  perform  the  mathematical 
calculations  to  break  down  the  order 
into  the  required  contract  quantities  and 
prices.'"  This  difficulty  is  exacerbated 
when  the  quantity  of  such  an  order  is  an 
odd  lot  quantity  (such  as  106  contracts). 
The  result  is  that  on  active  trading  days, 
SPX  floor  brokers  executing  these  types 
of  orders  cannot  be  as  efficient  in 
representing  other  customer  orders  that 
they  are  holding. 

CBOE  believes  that  the  proposed  rule 
change  will  enable  SPX  traders  to  more 


"  For  example,  if  option  A  is  bought  at  5  and 
option  B  sold  at  6.  the  order  is  executed  at  a  net 
credit  of  one,  or  if  option  A  is  sold  at  5.10  and 
option  B  is  bought  at  6.10,  the  order  is  executed  at 
a  net  debit  of  one. 

"For  example,  assume  the  market  for  the 
December  SPX  1150  calls  is  18  bid,  19  asked,  and 
the  market  for  the  December  SPX  1 175  calls  is  6.50 
bid  and  7.50  asked.  The  fair  value  of  a  call  spread 
comprised  of  these  two  options  is  11.50  (the 
difference  between  the  prices  quoted  for  each 
option).  If  an  order  to  buy  100  of  the  1150  calls  and 
to  sell  100  of  the  1175  calls  is  quoted  and  executed 
at  a  net  debit  of  1 1 .50  (expressed  in  a  multiple  of 
the  minimum  increment),  the  parties  to  the  trade 
can  easily  determine  and  record  on  a  trade  ticket 
a  price  for  each  component  option  that  comprises 
the  spread.  Any  combination  of  purchase  and  sale 
prices  within  the  quoted  ranges  for  the  component 
options  that  yield  a  net  debit  or  credit  of  11.50 
could  be  used  (e.g.,  18.50  for  the  1150  calls,  and  7 
for  the  1175  calls). 

'"  Using  the  example  in  footnote  9,  if  instead  the 
call  spread  is  quoted  and  executed  at  a  net  debit 
of  11.48  instead  of  11.50.  in  order  to  determine 
prices  for  the  component  options  that  are  expressed 
in  a  multiple  of  $0.05  the  trader  must  perform  a 
series  of  calculations.  In  this  case,  the  trader  might 
determine  that  the  trade  must  be  split  up  into  a  40 
contract  spread  that  traded  at  a  net  debit  of  11.45 
and  a  60  contract  spread  that  traded  at  a  net  debit 
of  11.50,  which  together  yield  a  net  debit  of  11.48 
for  the  entire  order. 


efficiently  execute  these  types  of 
transactions  by  permitting  the  parties  to 
execute  the  trades  more  expeditiously 
and  with  less  component  parts  in  the 
transaction.  In  addition,  CBOE  believes 
that  the  proposed  rule  change  is 
appropriate  given  the  complexity  of 
these  orders,  the  size  of  the  underlying 
S&P  500  index,  and  the  participants  in 
the  SPX  market,  which  are  primarily 
institutional. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  and  furthers  the 
objectives  of  Section  6(b)(5)  of  the  Act." 
It  is  designed  to  promote  just  and 
equitable  principles  of  trade,  and 
protect  investors  and  the  public  interest 
by  increasing  the  efficiency  of  execution 
for  spread,  straddle  and  combination 
orders  in  SPX  options. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


.  "15  U.S.C.  78flb)(5). 
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Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-2001-62  and  should  be 
submitted  by  March  26,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-5143  Filed  3-4-02;  8:45  am] 

BUXING  COOE  8010-01-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45478;  File  No.  SR-CHX- 
2002-04] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Stock  Exchange,  Incorporated 
To  Provide  for  Rebilling  of  Costs 
Related  to  Member  Firm  Connectivity 
With  the  MAX  System 

February  26.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  Februeuy 
1,  2002,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  has  designated  this 
proposal  as  one  establishing  or  changing 
a  due,  fee,  or  other  charge  imposed  by 
the  CHX  under  Section  19(b)(3)(A)(ii)  of 
the  Act,^  which  renders  the  proposal 
effective  upon  filing  with  the 
Conmiission.  The  Commission  is 
publishing  this  notice  to  solicit 


« 17  CFR  200.30-3(a)(12). 
'  W  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 
ns  U.S.C.  78s(b)(3)(A)(iJ). 


comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
membership  dues  and  fees  schedule 
("Schedule")  to  provide  for  rebilling  of 
certain  costs  relating  to  member  firm 
connectivity  with  the  Exchange's 
automatic  execution  system.  The  text  of 
the  proposed  rule  change  is  below. 
Proposed  new  language  is  in  italics. 

Membership  Ehies  and  Fees 


H.  Equipment,  Information  Services  and 
Technology  Charges 

MAX  Connection  Charges    If  the 
Exchange  incurs  direct  costs  relating  to 
a  member  firm's  connection  to  the  MAX 
System,  including  costs  associated  with 
installation  of  equipment, 
teleconununication  lines, 
telecommunication  services  and 
maintenance  charges,  such  costs  will  be 
rebilled  to  the  member  firm  at  cost, 
provided,  however,  that  the  Exchange 
will  not  seek  reimbursement  of  those 
connection-related  costs  deemed 
reasonable  and  necessary  by  the 
Exchange  if  the  member  firm  to  which 
the  costs  are  allocable  has  routed  an 
average  of  not  less  than  100,000  trades 
per  month  to  the  Exchange  via  the  MAX 
System,  during  the  6  months  preceding 
the  billing  date. 


U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  CHX  proposes  to  amend  the 
Schedule  to  provide  for  rebilling  of 
costs  incurred  by  the  Exchange  relating 
to  member  firm  connectivity  with  the 


MAX  System.*  The  Exchange  currentiy 
pays  such  costs  with  respect  to  several 
high-volume  order  sending  firms 
although  it  has  no  stated  policy 
regarding  where  it  will  absorb  such 
costs. 

To  provide  high-volume  order 
sending  firms  with  continued  incentive 
to  route  orders  to  the  Exchange, 
consistent  with  their  best  execution 
obligations,  the  proposed  rule  change 
includes  a  provision  by  which  the 
Exchange  would  waive  its  right  to 
reimbursement  of  MAX  connectivity 
charges  if  an  order  sending  firm  had 
routeid  an  average  of  100,000  trades  per 
month  to  the  CHX  during  the  six-month 
period  preceding  the  billing  date. 

The  CHX  believes  that  the  proposed 
rule  change  constitutes  an  equitable 
means  of  recovering  its  often-substantial 
technology  costs,  while  recognizing  that 
in  certain  instances,  business 
considerations  warrant  the  Exchange's 
absorption  of  such  costs.  The  Exchange 
recognizes  the  Commission's  interest  in 
making  available  information  regarding 
the  magnitude  of  the  MAX  connectivity 
charges  that  the  Exchange  would  waive 
for  firms  meeting  the  requisite  volume 
criteria.  Accordingly,  while  the 
Exchange  caimot  provide  one  fixed 
number  due  to  varying  utility  rates  and 
connectivity  needs  for  each  order- 
sending  firm,  the  Exchange  notes  that 
the  approximate  average  charge  per 
month  for  MAX  connectivity  charges 
(i.e.  telecommunications  utility  charges) 
will  be  approximately  $4,000. 
Additionally,  one-time  initial  hardware, 
software  and  setup  charges  range  by 
order-sending  firm,  up  to  $50,000.^ 


♦  The  CHX  Midwest  Automated  Execution 
system,  commonly  referred  to  as  the  "MAX 
System,"  is  the  principal  system  by  which  orders 
are  routed  to  the  CHX  and  executed  automatically. 

^  With  regard  to  one-time  initial  hardware, 
software  and  setup  charges,  the  decision  not  to  seek 
reimbursement  applies  only  to  order-sending  firms 
that  are  establishing  new  connectivity  to  the  MAX 
System.  For  order-sending  firms  that  were  already 
connected  with  the  MAX  System  at  the  time  the 
CHX  filed  this  proposed  rule  change,  the  initial 
hardware,  software  and  setup  charges  are  moot 
under  this  proposed  rule  change.  For  order-sending 
firms  that  establish  new  connectivity  to  the  MAX 
System,  the  CHX  will  look  back  six  months  from 
the  CHX  billing  date  to  determine  whether  an  order- 
sending  firm  has  routed  an  average  of  100,000 
trades  per  month  to  the  CHX.  If  so.  the  CHX  will 
not  seek  reimbursement  for  initial  hardware, 
software  and  setup.  Were  an  order-sending  firm 
establishing  new  connectivity  to  the  MAX  System 
to  fall  below  the  100.000-trade-routing  threshhold 
within  the  six-month  look-back  period  from  the 
CHX  billing  date,  the  order-sending  firm  would  be 
charged  the  costs  of  initial  hardware,  software  and 
setup,  as  well  as  any  monthly  connectivity  charges. 
Once  six  months  have  passed  since  the  initial 
hardware,  software  and  setup  charges  have  been 
incurred,  the  only  connectivity  charges  eligible  for 
a  waiver  of  reimbursement  are  the  monthly 
connectivity  charges.  February  26,  2002  telephone 
conversation  between  Kathleen  M.  Boege,  Associate 
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2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(4)  of  the  Act  ^  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
members. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  ^  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder,"  because  it  involves  a  due, 
fee,  or  other  charge.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  FifUi  Sti-eet,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 


General  Counsel,  CHX,  and  Florence  Harmon. 
Senior  Special  Counsel.  Division  of  Market 
Regulation  ("Division"),  Commission,  and  Joseph 
Morra,  Special  Counsel,  Division,  Commission. 

K15  U.S.C.  78f(b)(4). 

7  15  U.S.C.  78s(b)(3)(A)(ii). 

•17CFR240.19b-4(f)(2). 


the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-CHX-2002-04,  and  should  be 
submitted  by  March  26,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'-' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-5144  Filed  3^-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45480;  File  No.  SR-Phlx- 
2002-10] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Establishing  Fees  for  Equity  Trading 
Permit  Holders 

February  26,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
6,  2002,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
schedule  of  dues,  fees  and  charges  to: 
(1)  Adopt  new  fees  applicable  to  holders 
of  equity  trading  permits  ("ETPs")  and 
ETP  organizations;  ^  (2)  establish  that 
certain  fees,  dues  and  charges  currentiy 
applicable  to  members  and  member 
organizations  will  also  be  applicable  to 
ETP  holders  and  ETP  organizations;  and 
(3)  amend  the  Exchange's  member  credit 
program  to  provide  that  monthly  fees 
charged  to  ETP  holders  and  ETP 
organizations  are  credit-eligible,  and  to 


917  CFR  200.30-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  The  Exchange  defines  an  ETP  organization  as  a 
broker-dealer  whose  associated  person  has  qualified 
the  firm  as  an  "ETP  organization"  pursuant  to 
Exchange  Rule  23(g). 


clarify  certain  aspects  of  the  Exchange's 
member  credit  program  as  it  applies  to 
ETPs.''  The  text  of  the  proposed  rule 
change  is  available  at  the  Phlx's  Office 
of  the  Secretary  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

On  January  9,  2002,  the  Commission 
approved  a  proposed  rule  change  to 
adopt  Exchange  Rule  23,  which 
provides  for  ETPs.^  Specifically. 
Exchange  Rule  23(a)  provides  that  the 
Exchange  shall  issue  up  to  75  ETPs 
outstanding  from  time  to  time.  The 
Exchange  anticipates  commencing  an 
ETP  program  in  the  near  future. 
Accordingly,  the  purpose  of  the 
proposed  rule  change  is  to:  (1)  Establish 
that  certain  fees,  dues  and  charges 
currently  applicable  to  members  and 
member  organizations  will  be  applicable 
to  ETP  holders  and  ETP  organizations 
under  Exchange  Rule  23;  (2)  adopt  new 
fees  applicable  to  members  by  virtue  of 
being  ETP  holders  and  to  ETP 
organizations;  and  (3)  amend  the 
Exchange's  member  credit  program  to 
provide  that  monthly  fees  charged  to 
ETP  holders  and  ETP  organizations  are 


■*  The  fees  proposed  herein  would  be  applicable 
to  ETP  holders,  which,  according  to  the  Exchange, 
are  members  although  they  are  not  entitled  to 
certain  rights  under  Delaware  corporate  law.  See 
Securities  Exchange  Act  Release  No.  45254  (|anuan 
9.  2002).  67  FR  2720  (|anuar>'  18.  2002)  (SR-Phlx- 
00-03,  Amendment  3.  footnote  1).  Therefore,  the 
fees  that  are  proposed  herein  to  be  imposed  on  ETP 
holders  are  member  fees.  Hence,  this  proposed  rule 
change  is  effective  on  filing  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  Rule  19b-4(f)(2) 
thereunder. 

5  See  Securities  Exchange  Act  Release  No.  45254 
(January  9.  2002).  67  FR  2720  (lanuary  18. 
2002)(approving  SR-Phlx-00-02  and  SR-Phlx-00- 
03).  The  Exchange  notes,  as  a  preliminary  matter, 
that  ETPs  are  not  required  in  order  to  trade  equities 
on  the  Exchange.  ETPs  are  simply  being  made 
available  pursuant  to  Exchange  Rule  23  as  an 
alternative  to  owning  or  leasing  a  membership  on 
terms  and  conditions  that  reflect  the  Exchange's 
reasonable  business  judgment. 
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credit'eligible  and  to  clarify  certain 
aspects  of  the  Exchange's  member  credit 
program  as  it  applies  to  ETPs.  Therefore, 
the  Exchange  proposes  to  amend 
Appendix  A  to  the  Exchange's  Schedule 
of  Dues,  Fees  and  Charges  to  reflect  the 
chcmges  discussed  herein.^ 

As  discussed  further  below,  the 
purpose  of  the  proposed  rule  change  is 
to  generate  revenue  for  the  Exchange  in 
order  to  enable  it  to  provide  a 
marketplace  for  its  members  and  ETP 
holders.  The  Exchange  anticipates  that 
in  permitting  ETP  Monthly  Fees  to  be 
"credit  eligible,"  ETPs  would  become 
more  attractive  because  they  would 
enable  ETP  organizations,  which  are 
also  member  organizations,  to  maximize 
the  value  of  the  monthly  member  credits 
extended  to  their  qualified  members. '^  In 
addition,  the  Exchange  believes  that 
making  ETP  Monthly  Fees  "credit- 
eligible"  should  free  up  funds  for 
trading  activity  on  the  Exchange  that 
would  otherwise  be  used  for  the 
payment  of  such  fees. 

A.  Applicability  of  Existing  Member/ 
Member  Organization  Fees  and  Charges 

Inapplicable  Existing  Fees.  Exchange 
Rule  23(e)  provides  that  an  ETP  holder 
shall  be  subject  to  the  Exchange's  fees 
and  other  charges,  as  applicable, 
provided  that  an  ETP  holder  shall  not  be 
subject  to  annual  membership  dues, 
technology  fees  or  capital  assessments. 
Additionally,  the  Exchange  would  not 
charge  its  current  $1500.00  Initiation 
Fee  to  new  ETP  holders,  whether  or  not 
they  were  previously  members.  Foreign 
Currency  Option  ("FCO")  participants 
or  approved  lessors.^ 

Tne  Exchange  also  proposes  to  add 
clarifying  language  to  its  fee  schedule 
with  respect  to  the  Trading  Floor 
Personnel  Registration  Fee,  which  is 
imposed  on  member/participant 
organizations  for  individuals  who  are 
employed  by  such  member/participant 
organizations  and  who  work  on  the 


*  The  Exchange  states  that  it  intends  to  separately 
file  a  proposed  rule  change  to  adopt  an  Application 
Fee  for  applicants  for  ETPs. 

'The  term  "qualified  member"  is  defined  in  the 
notice  adopting  the  member  credit  for  36  months. 
See  Sectmties  Exchange  Act  Release  No.  44292 
(May  11.  2001).  66  FR  27715  (May  18.  2001).  The 
term  includes  Phlx  members  who  own  the 
membership  by  which  they  are  a  member  ("member 
owners")  and  certain  other  categories  of  members 
described  in  the  notice. 

'  The  Exchange  proposes  to  add  a  footnote  to  the 
fee  schedule  to  provide  that  the  Exchange's  existing 
Initiation  Fee  would  not  be  imposed  on  ETP 
holders.  For  members,  the  Initiation  Fee  is 
applicable  upon  admission  to  membership  and  is 
thus  a  member  fee.  See  Securities  Exchange  Act 
Release  No.  20651  (February  14.  1984),  49  FR  6817 
{February  23. 1984).  The  Exchange  proposes  a 
different  initiation  fee.  discussed  below  (the  "ETP 
Organization  Initiation  Fee"),  with  respect  to  ETP 
organizations. 


Exchange's  trading  floor,  such  as  clerks, 
interns,  stock  execution  clerks  and  other 
associated  persons,  but  who  are  not 
registered  as  members  or  participants. 
The  Exchange  proposes  to  add  language 
to  a  footnote  in  order  to  clarify  that  this 

fee  is  not  to  be  billed  to  ETP        

organizations  with  respect  to  its  ETP 
holders  who  work  on  the  Exchange's 
trading  floor. 

Applicable  Existing  Fees.  Except  as 
indicated  above,  all  other  Exchange  fees 
and  charges  applicable  to  Exchange 
members  and  member  organizations 
would  apply  to  ETP  holders  and  ETP 
organizations.^  However,  ETP 
organizations,  which  are  also  member 
organizations  by  virtue  of  holding 
memberships,  and  which  are  subject  to 
fees  and  charges  assessed  against 
member  organizations,  would  not  also 
be  assessed  such  fees  and  charges  a 
second  time  in  their  separate  capacity  as 
ETP  organizations.!" 

B.  New  Fees  Not  Applicable  to  Current 
Members 

The  Exchange  proposes  to  adopt  a 
number  of  new  fees  which  are  to  be 
applicable  to  ETP  holders  and  ETP 
organizations. 

1.  ETP  Monthly  Fees 

The  Exchange  proposes  an  Off-Floor 
ETP  Fee.  a  Regular  ETP  RCS  Fee,  a 
Regular  ETP  3-Seat  Fee,  and  a  Regular 
ETP  Fee  (collectively,  the  "ETP  Monthly 
Fees")  as  described  below. 

Off-Floor  ETP  Fee.  An  Off-Floor  ETP 
Fee  of  $500.00  per  month  would  be 
charged  for  Off-Floor  ETP  holders. 

Regular  ETP  RCS  Fee.  A  Regular  ETP 
RCS  Fee  of  $1,000.00  per  month  would 
be  charged  in  lieu  of  the  Regular  ETP 
Fee  for  ETP  holders  whose  Exchange 
business  is  limited  to  operating  as  a 
remote  competing  specialist. '^ 

Regular  ETP  3-Seat  Fee.  A  Regular 
ETP  3-Seat  Fee  of  $1,350.00  per  month 
would  be  charged  for  Regular  ETP 
holders  and  ETP  organizations  in  lieu  of 
the  Regular  ETP  Fee  if  the  ETP 
organization  has  at  all  times  at  least 


'  See  supra,  note  4. 

'0 Exchange  Rule  23(g)  provides  that  "[aln 
individual  ETP  holder  who  is  associated  with  a 
broker-dealer  shall  qualify  such  broker-dealer  as  an 
ETP  firm  or  ETP  corporation  (either,  an  ETP 
Organization')".  Since  it  is  possible  that  an  eicisting 
member  organization  may  have  associated  persons 
who  are  members  at  the  same  time  it  has  associated 
persons  who  are  ETP  holders,  it  is  possible  that  a 
firm  will  be  both  a  member  organization  and  an 
ETP  organization  at  the  same  time.  Fees  currently 
assessed  on  "member  organizations"  (such  as  the 
Examinations  Fee)  would  not  be  assessed  twice 
because  of  this  dual  status. 

<>  See  Exchange  Rule  461.  PACE  Remote 
Specialist;  See  also.  Securities  Exchange  Act 
Release  No.  45184  (December  21.  2001)  67  FR  622 
(January  4.  2002)  (approving  SR-Phlx-2001-98). 


three  associated  persons  who  are 
members  of  the  Exchange  by  virtue  of  a 
membership,  whether  owned  or 
leased.'^  For  every  3  memberships,  up 
to  3  ETPs  would  qualify  for  this  lower 
rate. 

Regular  ETP  Fee.  A  Regular  ETP  Fee 
of  $3,500.00  per  month  would  be 
charged  for  Regular  ETP  holders  and 
ETP  organizations,  which  are  not 
eligible  for  the  lower  Regular  ETP  3-Seat 
Fee  or  Regular  ETP  RCS  Fee. 

2.  Other  New  Fees 

ETP  Organization  Initiation  Fee.  A 
non-recurring  ETP  Organization 
Initiation  Fee  of  $1,000.00  would  be 
charged  for  an  ETP  organization  when  it 
is  first  qualified  as  such  if  it  is  not,  at 
the  time  it  first  becomes  so  qualified,  an 
FCO  participant  organization  or  member 
organization.  For  instance,  if  an  existing 
member  organization  seeks  an  ETP,  then 
no  such  fee  applies  because  that 
member  organization  has  aheady  paid  a 
membership-related  Initiation  Fee.  At 
the  same  time,  a  completely  new 
organization  which  gets  an  ETP  and 
thereby  becomes  an  ETP  organization 
must  pay  this  fee.  The  Exchange  intends 
for  this  fee  to  cover  the  Exchange's 
expenses  associated  with  a  new  firm 
commencing  Exchange  business.  ^^ 

ETP  Intra-Firm  Transfer  Fee.  Finally, 
the  Exchange  proposes  that  a  $500.00 
fee  would  apply  to  intra-firm  transfers 
ofETPs.i'' 

C.  Credit-Eligibility  of  ETP  Monthly  Fees 

ETP  holders  would  not,  by  virtue  of 
the  ETP,  be  holders  of  equitable  tide  to 
Exchange  memberships  and  thus  would 
not  be  subject,  by  virtue  of  the  ETP,  to 
the  Exchange's  $1,500.00  capital 
funding  fee. 15  Furthermore,  an  ETP 
holder  who  is  also  an  owner  of  an 
Exchange  membership  would  not  be 
entitled,  by  virtue  of  die  ETP,  to  the 
monthly  credit  of  up  to  $1,000.00  to  be 
applied  against  certain  fees,  dues, 
charges  and  other  amounts  owed  to  the 
Exchange  in  connection  with  the  ETP.'^ 


'2  The  Exchange  states  that  these  members  would 
not  need  to  conduct  business  on  the  Exchange's 
physical  trading  floor  and  need  not  be  "qualified 
members"  as  that  term  is  defined  for  purposes  of 
the  Exchange's  member  credit  program. 

'^  Like  the  Exchange's  current  Initiation  Fee.  the 
proposed  ETP  Organization  Initiation  Fee  would 
apply  after  the  organization  has  become  an  ETP 
Organization  and  is  thus  imposed  on  a  "member" 
organization. 

'<The  Exchange  states  that  ETPs  are  not 
transferable  except  within  the  ETP  organization  as 
provided  in  Exchange  Rule  23(f). 

"  Exchange  membership  owners  (also  referred  to 
as  seat  owners)  are  assessed  a  monthly  capital 
funding  fee  of  $1,500.00.  See  Securities  Exchange 
Act  Release  No.  42993  (June  29.  2000).  65  FR  132 
(July  10.  2000). 

'»  See  Securities  Exchange  Act  Release  No.  44292 
(May  11,  2001),  66  FR  27715  (May  18,  2001). 
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(These  dues,  fees  and  charges  are 
identified  on  the  Exchange's  fee 
schedule  by  a  mark  which  "denotes  fee 
eligible  for  monthly  credit  of  up  to 
$1,000.") 

The  Exchange  is  proposing  that  the 
ETP  Monthly  Fees  be  made  "credit- 
eligible"  so  that  a  member 
organization's  aggregate  monthly 
member  credits  may  be  applied  to 
them.'" 

(2)  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,"*  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(4), 1"  in  particular,  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members.  Also  for  the  reasons 
described  below,  the  Exchange  believes 
that  the  application  of  the  fees,  dues  and 
charges  as  described  herein  to  ETP 
holders  and  ETP  organizations  is 
consistent  with  the  requirement  of 
Section  6(b)(5)  of  the  Act,^"  which 
requires  that  the  rules  of  the  Exchange 
not  be  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers. 

1.  ETP  Mondily  Fees 

By  assessing  ETP  Monthly  Fees,  the 
Exchange  states  that  it  is  requiring  ETP 
holders  to  make  an  economic 
contribution  to  the  Exchange,  as 
members  and  holders  of  equitable  title 
have  done  in  the  past  and  continue  to 
do.  The  Exchange  believes  that  this 
economic  contribution  is  reasonable  and 
equitable  in  view  of  the  fact  that  the 
Exchange  provides  the  benefits  of  an 
Exchange  marketplace  to  both  members 
and  ETP  holders  alike. 

In  light  of  the  limitations  on  the 
number  of  ETPs  the  Exchange  currently 
has  authority  to  issue  under  Rule  23(a) 
(i.e.,  75),  and  the  Exchange's  prudential 


However,  consistent  with  the  Exchange's  current 
general  practice  of  invoicing  the  member 
organization  rather  than  the  member,  thus 
aggregating  the  members'  credit-eligible  fees,  a 
member  organization  which  is  also  an  ETP 
organization  may  include  credit-eligible  charges 
incurred  by  an  ETP  holder  in  the  total  amount  that 
the  member  organization  may  offset  with  member 
credits.  At  no  time  shall  the  aggregate  amount  of 
member  credits  available  to  the  member 
organization  exceed  $1,000.00  per  membership  per 
month. 

"The  Exchange  notes  that  this  would  represent 
a  change  to  the  currently-approved  member  credit 
program,  which  excepted  "any  fees  paid  by  equity 
trading  permit  holders  respecting  any  trading 
permits  the  Exchange  may  issue"  from  the 
definition  of  "credit-eligible  fees".  See  Securities 
Exchange  Act  Release  No.  44292  (May  11,  2001),  66 
FR27715(May  18.  2001). 

'»15  U.S.C.  78f(b). 

>9  15  U.S.C.  78f(b)(4). 

2°  15  U.S.C  78f(b)(5). 


concerns  relating  to  the  potential  effect 
on  membership  prices  if  existing 
members  in  large  numbers  were  to 
choose  to  sell  their  seats  to  acquire 
permits,  the  Exchange  has  chosen  to 
establish  a  fee  structure  for  ETPs  that 
the  Exchange  believes  will  allow  the 
benefit  of  the  program  to  the  Exchange 
to  be  maximized  while  treating  various 
constituencies  fairly. 

Off-Floor  ETP  MonUily  Fees.  The 
Exchange  states  that  it  wants  to 
encourage  order  flow  providers  to  send 
business  to  the  Exchange.  An  Off-Floor 
ETP  Monthly  Fee  of  only  $500.00  is 
designed  to  provide  an  incentive  (or. 
stated  otherwise,  to  remove  the 
disincentive  of  a  high  access  fee)  to  send 
order  flow  to  the  Exchange.  Under 
Exchange  Rule  23,  the  Exchange 
business  of  Off-Floor  ETP  holders  is 
limited  to  the  provision  of  order  flow. 
Off-Floor  ETP  holders  are  not  eligible  to 
do  business  on  the  Exchange's  physical 
trading  floor  and  are  not  eligible  to 
conduct  a  specialist  business.  Because 
an  Off-Floor  ETP  holder's  trading  rights 
are  circumscribed  in  this  respect,  and 
because  an  ETP  holder  operating  from 
the  Exchange  floor  would  be  able  to  take 
advantage  of  more  Exchange  facilities, 
utilizing  Exchange  resources  cmd 
benefiting  from  the  advantages  floor 
presence  affords,  the  Exchange  believes 
that  it  is  fair  to  charge  less  for  Off-Floor 
ETP  holders'  trading  rights  than  for 
trading  rights  which  may  be  exercised 
by  a  Regular  ETP  holder,  either  at  the 
Regular  ETP  Fee  rate,  the  Regular  ETP 
RCS  Fee  rate,  or  the  Regular  ETP  3-Seat 
Fee  rate,  as  applicable. 

Regular  ETP  RCS  Fee.  The  Exchange 
states  that  it  also  wants  to  encourage  the 
success  of  its  Remote  Competing 
Specialist  Initiative  program  ("RCSl"), 
and  is  offering  a  lower  fee  than  will  be 
available  to  on-floor  ETP  holders  to 
remote  specialists  in  order  to  induce 
broker-dealers  to  participate  in  the  RCSI 
program  as  remote  specialists.  The 
Exchange  represents  that  the  availabiUty 
of  a  Regular  ETP  RCS  Fee  rate  which  is 
lower  than  the  Regular  ETP  Fee  rate  or 
the  Regular  ETP  3-Seat  Fee  rate  is 
designed  to  accomplish  what  the 
Exchange  believes  is  a  reasonable  and 
legitimate  business  objective.  The 
monthly  Regular  ETP  RCS  Fee  also 
reflects  the  fact  that  remote  specialists 
will  not  take  up  space  and  resoiu'ces  on 
the  Phlx  trading  floor  or  use  floor 
services  to  the  same  extent  as  Phlx  floor- 
based  specialists.  The  Exchange  believes 
that  it  is  fair  that  remote  competing 
specialists  be  permitted  to  acquire 
trading  rights  at  less  cost  than  an  ETP 
holder  trading  on  the  Exchange  floor 
and  utilizing  Exchange  resources  and 


benefiting  from  the  advantages  floor 
presence  affords. 

Regular  ETP  3-Seat  Fee  and  Regular  • 
ETP  Fee.  The  Exchange  also  represents 
that  a  goal  of  the  ETP  program  is  to 
make  ETPs  available  to  the  Exchange's 
existing  floor  members  without  causing 
a  drastic  decline  in  seat  values.  The 
Exchange  believes  that  the  requirement 
that  existing  members  retain  3  seats  in 
order  to  qualify  for  the  lower  Regular 
ETP  3-Seat  Fee  will  allow  the  Exchange 
to  do  this  while  creating  a  disincentive 
for  members  to  sell  all  their 
memberships  and  replace  them  with 
ETPs. 

The  Exchange  recognizes  that  seat 
owners  who  are  not  themselves 
members  traditionally  have,  while 
benefiting  from  their  memberships,  also 
made  contributions  to  the  Exchange  by 
making  it  possible  for  certain  members 
(in  particular,  lessee-members)  to  trade 
without  the  member  being  first  required 
to  make  a  large  capital  investment  in  an 
Exchange  membership.  In  creating  the 
ETP  program,  the  Exchange  represents 
that  it  has  carefully  considered  the 
effects  on  memberships,  and  has 
similarly  done  so  respecting  the  fee 
structure  proposed  herein.  Specifically, 
the  Exchange  states  that  its  business 
strategy  includes  a  concern  not  to 
unnecessarily  create  a  sudden  and 
drastic  dislocation  in  seat  prices. 
Accordingly,  the  lower  Regular  ETP  3- 
Seat  Fee  is  designed  to  permit  some  of 
the  ETPs  to  be  issued  to  existing  floor 
members  while  creating  an  incentive  for 
firms  which  choose  to  take  advantage  of 
ETPs  to  cause  legal  title  to  3 
memberships  to  be  retained  by  its 
members.  The  Exchange  believes  that 
making  3  ETPs  available  at  the  reduced 
ETP  3-Seat  Fee  for  each  3  memberships 
a  member  organization  maintains  will 
result  in  the  optimal  mix  of  Exchange 
members  and  ETP  holders. 

The  Exchange  states  that  SROs  have 
filed  exchange  fee  and  credit 
arrangements  that  do  not  treat  all 
members  (or  other  persons  covered  by 
Sections  6(b)(4)  and  (5))  equally,  such  as 
credits  and  discounts  based  on 
transaction  volume,  fees  based  upon  the 
usage  by  certain  members  of  equipment 
or  other  services  or  resources  of  an 
exchange,  and  fee  structures  that 
distinguish  among  the  various  activities 
of  persons  and  firms. ^i  Such  measures 


21  See.  e.g..  Securities  Exchange  Act  Release  No. 
44292  (May  11,  2001).  66  FR  27715  (May  18.  2001) 
(adopting  a  monthly  credit  of  up  to  SI. 000  to 
qualified  members  for  an  aggregate  period  of  36 
months).  The  Exchange  clarified  that  SRO  fee 
filings  made  pursuant  to  Section  19(b)(3)(A)  of  the 
Act  are  noticed,  and  not  approved,  by  the 
Commission,  but  are  rather  effective  upon  filing 

Continued 
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are  designed  to  promote  and  encourage 
certain  behaviors. ^^  In  the  case  of  the 
Regular  ETP  3-Seat  Fee,  this  fee  is  being 
made  available  as  an  alternative  to  the 
Regular  ETP  Fee  to  member 
organizations  that  are  contributing  to 
the  value  of  Exchange  memberships. 
The  Exchange,  in  its  business  judgment, 
believes  that  to  a  certain  degree  the 
value  of  Exchange  memberships  is 
important  to  the  well-being  of  the 
Exchange  as  a  whole.  The  Exchange 
believes  that  the  Regular  ETP  3-Seat  Fee 
is  reasonably  designed  to  further  those 
interests  and  is  available  to  any  ETP 
organization  by  changing  the  manner  in 
which  it  secures  trading  rights  on  the 
Exchange  and  the  number  of 
memberships  it  maintains. 

2.  Other  Fees 

With  respect  to  the  applicability  and 
inapplicability  of  the  existing  fees  to 
ETP  holders  and  ETP  organizations,  the 
Exchange  represents  that  the  proposal  is 
reasonable  and  equitable  because  the 
Exchange  believes  that  the  proposal 
generally  treats  ETP  holders/ 
organizations  the  same  as  other 
members/member  organizations  doing 
business  on  the  Exchange  in  terms  of 
fees  assessed  on  the  basis  of  transactions 
or  the  use  of  particular  Exchange 
facilities  or  services.  For  instance,  ETP 
holders  executing  transactions  on  the 
equity  floor  will  be  subject  to  equity 
transaction  fees  such  as  the  equity 
transaction  value  charge.  Similarly,  ETP 
holders  who  utilize  post  space  will  be 
subject  to  post  fees.  By  extending  the 
applicability  of  fees  currently  applicable 
to  existing  members  and  member 
organizations  (except  as  provided 
herein)  to  ETP  holders  and  ETP 
organizations,  the  Exchange  believes 
that  ETP  holders  and  ETP  organizations 
be  treated  equally  with  members  and 
member  organizations  doing  business 
on  the  Exchange  in  terms  of  fees 
assessed  on  the  basis  of  transactions  or 
the  use  of  particular  Exchange  facilities 
or  services. 

The  Exchange  believes  that  the  one- 
time $1,000.00  ETP  Organization 
hiitiation  Fee  is  fair  and  equitable.  By 
assessing  a  one-time  $1,000.00  ETP 
Organization  Initiation  Fee  for  new  ETP 
organizations  (and  by  not  assessing  the 
$1,500.00  Initiation  Fee  for  new  ETP 


with  the  Commission.  See  telephone  conversation 
between  Carta  Behnfeldt.  Director,  Phlx,  and 
Florence  Harmon.  Senior  Special  Counsel,  Division 
of  Market  Regulation  ("Division"),  Commission,  on 
February  26,  2002. 

^2  The  Exchange  clarified  certain  language 
regarding  its  views  on  the  effects  of  such  fees.  See 
telephone  conversation  between  Caria  Behnfeldt. 
Director,  Phlx,  and  Florence  Harmon,  Senior 
Special  Counsel,  Division,  Commission,  on 
February  26,  2002. 


holders)  the  Exchange  states  that  it  is 
affording  ETP  organizations  new  to  the 
Exchange  em  initial  comparative  fee 
advantage  relative  to  new  members 
associated  with  member  organizations. 
The  Exchange  believes  this  advantage  is 
reasonable,  however,  in  that  it  is 
designed  to  result  in  an  optimal  mix  of 
ETPs  and  memberships  as  determined 
by  the  Exchange  in  the  exercise  of  its 
reasonable  business  judgment.  This 
comparative  initial  advantage  is  also 
reflective  of  the  fact  that  ETP  holders 
will  not  have  voting  privileges  and  that 
ETPs  will  not  be  transferable,  except 
intra-firm  to  the  extent  permitted  by 
Exchange  Rule  23. 

The  Exchange  proposes  a  $500.00  ETP 
Intra-Firm  Transfer  Fee  be  charged  in 
the  context  of  ETP  transfers,  which  do 
not  involve  the  transfer  of  legal  or 
equitable  title.  ETP  transfers  are 
permitted  on  an  intra-firm  basis  to  the 
extent  provided  in  Exchange  Rule  23. 
The  Exchange  believes  that  this  transfer 
fee  is  reasonable  and  equitable  because 
the  Exchange  would  devote 
administrative  resources  to  ETP 
transfers  as  it  currently  does  with 
transfers  of  legal  and  equitable  title  to 
memberships. 

3.  Credit-Eligibility 

With  respect  to  the  credit  eligibility  of 
ETP  Monthly  Fees,  the  Exchange 
believes  that  this  aspect  of  the  proposal 
is  reasonable  and  equitable,  because 
ETP  Monthly  Fees  will  b«  "credit- 
eligible"  across-the-board,  such  that  any 
member  organization  which  incurs  them 
may  apply  any  available  member  credits 
to  them.  By  making  the  ETP  Monthly 
Fees  "credit-eligible"  the  Exchange 
intends  to  enhance  the  attractiveness  of 
ETPs,  which  the  Exchange  believes  is  an 
appropriate,  nondiscriminatory  business 
strategy. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  charge  imposed 
by  the  Exchange  and,  therefore,  has 
become  effective  upon  filing  pursuant  to 


section  19(b){3){A)(ii)  of  the  Act  23  and 
Rule  19b-4(fl(2)  hereunder.^*  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  simunarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purpose  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wall  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  Exchange. 
All  submissions  should  refer  to  File  No. 
SR-Phlx-2002-10  and  should  be 
submitted  by  March  26,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 2* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-5145  Filed  3^1-02;  8:45  am] 

BILUNG  COOE  M10-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974  as  Amended; 
Computer  Matching  Program  (SSA/ 
Department  of  Veterans  Affairs, 
Compensation  and  Pension  Service) 
Match  1008 

agency:  Social  Seciu-ity  Administration 

(SSA). 

ACTION:  Notice  of  computer  matching 

program. 

SUMMARY:  hi  accordance  with  the 
provisions  of  the  Privacy  Act,  as 


"15  U.S.C.  78(s)(b)(3)(AKii). 
2<  17  CFR  240.19b-^(f)(2). 
» 17  CFR  200.30-3{a)(12). 
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amended,  this  notice  aimounces  a 
computer  matching  program  that  SSA 
plans  to  conduct. 

DATES:  SSA  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB).  The  matching  program  will  be 
effective  as  indicated  below. 

ADDRESSES:  hiterested  parties  may 
comment  on  this  notice  by  either  telefax 
to  (410)  966-5138,  or  writing  to  the 
Acting  Associate  Commissioner  for 
Program  Support,  2-Q-16  Operations 
Building  6401  Security  Boulevard, 
Baltimore,  MD  21235. 

All  comments  received  will  be 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Associate  Commissioner  for  Program 
Support  as  shown  above. 

SUPPLEMENTARY  INFORMATION: 

A.  General 

The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  100- 
503),  amended  the  Privacy  Act  (5  U.S.C. 
552a)  by  describing  the  manner  in 
which  computer  matching  involving 
records  of  Federal  agencies  could  be 
performed  and  adding  certain 
protections  for  individuals  applying  for 
and  receiving  Federal  benefits.  Section 
7201  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  further  amended  the  Privacy  Act 
regarding  protections  for  such 
individuals.  The  Privacy  Act,  as 
amended,  regulates  the  use  of  computer 
matching  by  Federal  agencies  when 
records  in  a  system  of  records  are 
matched  with  other  Federal,  State  or 
local  government  records.  It  requires 
Federal  agencies  involved  in  computer 
matching  programs  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 

(2)  Obtain  the  approval  of  the  match 
agreements  by  the  Data  Integrity  Boards 
of  the  participating  Federal  Agencies. 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB; 

(4)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

(5)  Verify  match  findings  before 
reducing,  suspending,  terminating  or 
denying  an  individual's  benefits  or 
payments. 


B.  SSA  Computer  Matches  Subject  to 
the  Privacy  Act 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computers  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended. 

Dated:  February  25,  2002. 

Frederick  G.  Strekewald, 

Assistant  Deputy  Commissioner  for  Disability, 
and  Income  Security  Programs. 

Notice  of  Computer  Matching  Program, 
Department  of  Veteran  Afifairs  (VA) 
With  Social  Security  Administratioh 
(SSA). 

A.  Participating  Agencies 
SSA  and  VA. 

B.  Purpose  of  the  Matching  Program 

To  identify  certain  Supplemental 
Security  Income  (SSI)  and  Special 
Veterans  Benefit  (SVB)  recipients  imder 
title  XVI  and  title  VIII  of  the  Social 
Security  Act  ("Act")  respectively,  who 
receive  VA-administered  benefits,  and 
to  update  their  SSI/SVB  records  to 
reflect  the  presence  of  such  payments. 
To  determine  under  section  1144  of  the 
Act,  potential  eligibility  for  Medicare 
Savings  Programs  (MSP)  and  enable 
SSA,  in  turn,  to  identify  these 
individuals  to  the  States. 

C.  Authority  for  Conducting  the 
Matching  Programs 

The  legal  authority  for  SSA  to 
conduct  this  matching  activity  is 
contained  in  sections  1631(e)(1)(B)  and 
1631(f)  of  the  Act,  42  U.S.C. 
1383(e)(1)(B)  and  1383(f)  (SSI),  section 
806(b)  of  the  Act,  42  U.S.C. 
1006(b)(SVB)  and  section  1144  of  the 
Act,  42  U.S.C  1320b-14. 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Matching 
Program 

The  VA  will  provide  SSA  with 
electronic  files  containing  compensation 
and  pension  data  from  its  system  of 
records  entitled  Compensation  and 
Pension,  Education  and  Rehabilitation 
Records— VA  (58VA21/22).  SSA  will 
then  match  VA's  data  with  SSI/SVB 
payment  information  maintained  in  the 
SSR  SSA/OSR  60-0103. 

E.  Inclusive  Dates  of  the  Match 

The  matching  program  shall  become 
effective  40  days  after  notice  of  this 
matching  program  is  sent  to  Congress 
and  OMB  or  30  days  after  publication  of 
this  notice  in  the  Federal  Register, 
whichever  date  is  later.  The  matching 
program  will  continue  for  18  months 
from  the  effective  date  and  may  be 


extended  for  an  additional  12  months 
thereafter,  if  certain  conditions  are  met. 

[FR  Doc.  02-5133  Filed  3-4-02;  8:45  am) 
BILUNG  COOE  4191-02-i> 


DEPARTMENT  OF  STATE 

[Public  Notice  3937] 

Notice  of  Proposal  to  Extend  U.S.-Mali 
Agreement 

agency:  Department  of  State. 
ACTION:  Notice. 

Pursuant  to  the  authority  vested  in  me 
under  Department  of  State  Delegation  of 
Authority  No.  236-3,  and  pursuant  to  19 
U.S.C.  2602(f)(1),  I  hereby  propose 
extension  of  the  Agreement  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Republic  of  Mali  Concerning  the 
Imposition  of  Import  Restrictions  on 
Archaeological  Material  from  the  Region 
of  the  Niger  River  Valley  and  the 
Bandiagara  Escarpment,  signed  on 
September  19, 1997.  Pursuant  to  19 
U.S.C.  2602(f)(2),  the  views  and 
recommendations  of  the  Cultural 
Property  Advisory  Committee  will  be 
requested. 

A  copy  of  this  Memorandum  of 
Understanding,  the  designated  list  of 
restricted  categories  of  cfiaterial,  and 
related  information  can  be  found  at  the 
following  web  site:  http:// 
exchanges.state.gov/education/culprop. 

Dated:  February  26,  2002. 

Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs.  Department  of  Stale. 

(FR  Doc.  02-5204  Filed  3-*-02;  8:45  am) 

BILUNG  COOE  4710-1 1-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3935] 

Bureau  of  Political-Military  Affairs; 
Statutory  Det>arment  Under  the 
international  Traffic  in  Arms 
Regulations 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  State  has  imposed 
statutory  debarment  pursuant  to 
§  127.7(c)  of  the  hiternational  Traffic  in 
Arms  Regulations  ("ITAR")  (22  CFR  120 
to  130)  on  persons  convicted  of 
violating  or  conspiring  to  violate  section 
38  of  the  Arms  Export  Control  Act 
("AECA")  (22  U.S.C.  2778). 
EFFECTIVE  DATE:  Date  of  conviction  as 
specified  for  each  person. 
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FOR  FURTHER  INFORMATION  CONTACT: 
David  Trimble,  Chief,  Compliance 
Division,  Office  of  Defense  Trade 
Controls.  Bureau  of  Political-Military 
Affairs,  Department  of  State  (202)  633- 
2700. 

SUPPLEMENTARY  INFORMATION:  Section  38 
(g)(4)  of  the  AECA.  22  U.S.C.  2778, 
prohibits  licenses  and  other  approvals 
for  the  export  of  defense  articles  or 
defense  services  to  be  issued  to  a 
person,  or  any  party  to  the  export,  who 
has  been  convicted  of  violating  certain 
U.S.  criminal  statutes,  including  the 
AECA. 

In  implementing  this  section  of  the 
AECA,  the  Assistant  Secretary  of  State 
for  Political-Military  Affairs  is 
authorized  by  §  127.7  of  the  ITARto 
prohibit  any  person  who  has  been 
convicted  of  violating  or  conspiring  to 
violate  the  AECA  from  participating 
directly  or  indirectly  in  the  export  of 
defense  articles,  including  technical 
data  or  in  the  furnishing  of  defense 
services  for, which  a  license  or  approval 
is  required.  This  prohibition  is  referred 
to  as  "statutory  debarment". 

Statutory  debarment  is  based  solely 
upon  conviction  in  a  criminal 
proceeding,  conducted  by  a  United 
States  court,  and  as  such  the 
administrative  debarment  proceedings 
outlined  in  part  128  of  the  ITAR  are  not 
applicable. 

The  period  for  debarment  will 
normally  be  three  years  from  the  date  of 
conviction.  At  the  end  of  the  debarment 
period,  licensing  privileges  may  be 
reinstated  at  the  request  of  the  debarred 
person  following  the  necessary 
interagency  consultations,  after  a 
thorough  review  of  the  circiunstances 
surroimding  the  conviction,  and  a 
finding  that  appropriate  steps  have  been 
taken  to  mitigate  any  law  enforcement 
concerns,  as  required  by  section  38(g)(4) 
of  the  AECA  and  in  accordance  with 
section  127.11(b)  of  the  ITAR.  Unless 
licensing  privileges  are  reinstated,  the 
person/entity  will  remain  debarred. 

Department  of  State  policy  permits 
debarred  persons  to  apply  to  the 
Director  of  the  Office  of  Defense  Trade 
Controls  for  an  exception  from  the 
period  of  debarment  beginning  one  year 
after  the  date  of  the  debarment,  in 
accordance  with  section  38(g)(4)(A)  of 
the  AECA  and  §  127.11(b)  of  the  ITAR. 
Any  decision  to  grant  an  exception  can 
be  made  only  after  the  statutory 
requirements  under  section  38(g)(4)  of 
the  AECA  have  been  satisfied.  If  the 
exception  is  granted,  the  debarment  will 
be  suspended. 

Debarred  persons  are  generally 
ineligible  to  participate  in  activity 
regulated  under  the  ITAR  (see  e.g.. 


sections  120.1(c)  and  (d),  126.7, 
127.1(c),  and  127.11(a)).  The 
Department  of  State  will  not  consider 
applications  for  licenses  or  requests  for 
approvals  that  involve  any  person  or 
any  party  to  the  export  who  has  been 
convicted  of  violating  or  of  conspiring 
to  violate  the  AECA  during  the  period 
of  statutory  debarment.  Persons  who 
have  been  statutorily  debarred  may 
appeal  to  the  Under  Secretary  for  Arms 
Control  and  International  Security  for 
reconsideration  of  the  ineligibility 
determination.  A  request  for 
reconsideration  must  be  submitted  in 
writing  within  30  days  after  a  persoi\ 
has  been  informed  of  the  adverse 
decision,  in  accordance  with  22  CFR 
127.7(d)  and  128.13(a). 

Pursuant  to  section  38  of  the  AECA 
and  section  127.7  of  the  ITAR,  the 
following  persons  have  been  statutorily 
debarred  by  the  Assistant  Secretary  of 
State  for  Political-Military  Affairs  for  a 
period  of  three  years  following  their 
conviction  for  AECA: 

(1)  A  &  C  International  Trade,  Inc., 
April  13,  2000,  U.S.  District  Court  of 
Washington,  D.C.,  Docket  #  99-CR-21- 
ALL. 

(2)  John  Raymond  Thompson,  October 
28, 1999,  U.S.  District  Court,  Central 
District  of  California,  Western  Division, 
Docket  #  98-CR-708-ALL. 

(3)  Daniel  A.  Malloy,  March  4, 1999, 
U.S.  District  Coiul  of  Newark,  New 
Jersey,  Docket  #  98-CR-177-ALL. 

(4)  Shalom  Shaphyr,  October  4, 1999, 
U.S.  District  Court,  Eastern  District  of 
Virginia  (Alexandria),  Docket  #  99-CR- 
288-ALL. 

(5)  Siraj  International,  Inc.,  February 
17,  2000,  U.S.  District  Court,  Eastern 
District  of  Wisconsin  (Milwaukee), 
Docket  #  98-CR-189-ALL. 

(6)  Gia  An  Du  a.k.a.  Anthony  Huynh, 
a.k.a.  Simon  Du,  a.k.a.  Gia  Simon  Du, 
March  2, 1999,  U.S.  District  Court, 
District  of  Maryland  (Baltimore),  Docket 
#9&-CR-^62-ALL. 

(7)  Michael  Nathan  Kitimdu, 
November  10,  1999,  U.S.  District  Court, 
Eastern  District  of  Virginia  (Alexandria), 
Docket  #  99-CR-278-ALL. 

(8)  Morris  Rothenberg  &  Son,  Inc. 
d.b.a.  Rothco,  July  19,  1999,  U.S. 
District  Court,  Eastern  District  of  New 
York  (Uniondale).  Docket  #  99-CR-564- 
ALL. 

(9)  Far  East  Trading  Company,  Inc. 
a.k.a.  FETCO,  Inc.,  U.S.  District  Court, 
Eastern  District  of  Virginia  (Alexandria) 
Docket  #  01-CR-119-ALL. 

This  notice  is  provided  in  order  to 
make  the  public  aware  that  the  persons 
listed  above  are  prohibited  from 
participating  directly  or  indirectly  in 
any  brokering  activities  and  in  any 
export  from  or  temporary  import  into 


the  United  States  of  defense  articles, 
related  technical  data,  or  defense 
services  in  all  situations  covered  by  the 
ITAR.  Specific  case  information  may  be 
obtained  from  the  Office  of  the  Clerk  for 
each  respective  US  District  Court,  citing 
the  court  docket  number  where 
provided. 

Exceptions  may  be  made  to  this 
denial  policy  on  a  case-by-case  basis  at 
the  discretion  of  the  Office  of  Defense 
Trade  Controls  pursuant  to  22  CFH 
126.3.  However,  such  an  exception 
would  be  granted  only  after  a  full 
review  of  all  circumstances,  paying 
particular  attention  to  the  following 
factors:  whether  an  exception  is 
warranted  by  overriding  U.S.  foreign 
policy  or  national  security  interest; 
whether  an  exception  would  further  law 
enforcement  concerns  which  are  not 
inconsistent  with  the  foreign  policy  or 
national  security  interests  of  the  United 
States;  or  whether  other  compelling 
circumstances  exist  which  are  not 
inconsistent  with  the  foreign  policy  of 
national  security  interests  of  the  United 
States,  and  which  do  not  conflict  with 
law  enforcement  concerns. 

This  notice  involves  a  foreign  affairs 
function  of  the  United  States 
encompassed  within  the  meaning  of  the 
military  and  foreign  affairs  exclusion  of 
the  Administrative  Procediu'e  Act. 
Because  the  exercise  of  this  foreign 
affair  function  is  discretionary,  it  is 
excluded  from  review  under  the 
Administrative  Procedure  Act. 

Dated:  January  3,  2002. 
William  J.  Lowell, 

Director,  Office  of  Defense  Trade  Controls, 
Bureau  of  Political-Military  Affairs, 
Department  of  State. 

(FR  Doc.  02-5202  Filed  3-^-02;  8:45  am] 
BILUNG  CODE  4710-2S-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3936] 

Notice  of  Meeting  of  the  Cultural 
Property  Advisory  Committee 

AGENCY:  Department  of  State. 
action:  Notice. 

The  Cultiu-al  Property  Advisory 
Committee  will  meet  on  Monday  and 
Tuesday,  April  15  and  16,  from 
approximately  9  a.m.  to  5  p.m.;  and  on 
Wednesday,  April  17,  from 
approximately  9  a.m.  to  2  p.nr,  at  the 
Department  of  State,  Annex  44,  Room 
840,  301  4th  St.,  SW.,  Washington.  DC. 
to  review  the  proposals  to  extend:  (1) 
the  "Agreement  between  the 
Government  of  the  United  States  of 
America  and  the  Govenunent  of  the 
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Republic  of  Mali  Concerning  the 
Imposition  of  Import  Restrictions  on 
Archaeological  Matericd  from  the  Region 
of  the  Niger  River  Valley  and  the 
Bandiagara  Escarpment,"  which  expires 
on  September  23,  2002;  and  (2)  the 
"Agreement  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Republic  of 
Guatemala  Concerning  the  Imposition  of 
Import  Restrictions  on  Archaeological 
Objects  and  Materials  from  the  Pre 
Columbian  Cultures  of  Guatemala," 
which  expires  on  October  3,  2002. 

The  Conmaittee's  responsibilities  are 
carried  out  in  accordance  with 
provisions  of  the  Convention  on 
Cultural  Property  Implementation  Act 
(19  U.S.C,  2601  et  seq.).  A  copy  of  the 
Act,  the  subject  agreements,  and  related 
information  may  be  foimd  at  this  web 
site:  http://exchanges.state.gov/ 
education/culprop. 

During  its  meeting  on  Monday,  April 
15,  the  Committee  will  hold  an  open 
session,  from  10  a.m.  to  12  Noon  to 
receive  oral  public  comment  on  the 
proposals  to  extend  these  agreements. 
Persons  wishing  to  attend  this  open 
session  should  notify  the  Cultural 
Property  office  at  (202)  619-6612  by 
Tuesday,  April  9,  2002,  to  arrange  for 
admission,  as  seating  is  limited.  Those 
who  wish  to  make  oral  presentations 
should  also  request  to  be  scheduled,  and 
must  submit  a  written  text  of  the  oral 
comments,  by  April  9,  to  allow  time  for 
distribution  of  them  to  Committee 
members  prior  to  the  meeting.  Oral 
comments  will  be  limited  to  five 
minutes  each  to  allow  time  for  questions 
from  members  of  the  Committee  and 
must  specifically  address  the  proposals 
to  extend  the  Agreements  with 
particular  attention  to  determinations 
that  will  be  made  under  Section  303 
(a)(1)  of  the  Convention  on  Cultural 
Property  Implementation  Act,  19  U.S.C. 
2602.  The  Committee  also  invites 
written  comments  and  asks  that  they  be 
submitted  by  April  9.  All  written 
materials,  including  the  written  texts  of 
oral  statements,  should  be  faxed  to  (202) 
260-4893. 

Other  portions  of  the  meeting  on 
April  15, 16  and  17  will  be  closed 
pursuant  to  5  U.S.C.  552b(c)(9)(B)  and 
19  U.S.C.  2605(h). 

Dated:  February  26,  2002. 
Patricia  S.  Harrison, 

Assistant  Secretary  of  State  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
[FR  Doc.  02-5203  Filed  3^-02;  8:45  am] 
BILUNG  CODE  4710-11-f> 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Trade  and 
Environment  Policy  Advisory 
Committee  (TEPAC) 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  that  the  March  22,  2002, 
meeting  of  the  Trade  and  Environment 
Policy  Advisory  Committee  will  be  held 
from  9  a.m.  to  11:30  a.m.  The  meeting 
will  be  closed  to  the  public  from  9  a.m. 
to  11  a.m.  and  open  to  the  public  from 
11  a.m.  to  11:30  a.m. 

SUMMARY:  The  Trade  and  Environment 
Policy  Advisory  Committee  will  hold  a 
meeting  on  March  22,  2002,  from  9  a.m. 
to  11:30  a.m.  The  meeting  will  be  closed 
to  the  public  from  9  a.m.  to  11  a.m.  The 
meeting  will  include  a  review  and 
discussion  of  current  issues  which 
influence  U.S.  trade  policy.  Pursuant  to 
Section  2155(f)(2)  of  Title  19  of  the 
United  States  Code,  I  have  determined 
that  this  meeting  wrill  be  concerned  with 
matters  the  disclosure  of  which  would 
seriously  compromise  the  development 
by  the  United  States  Government  of 
trade  policy,  priorities,  negotiating 
objectives  or  bargaining  positions  with 
respect  to  the  operation  of  any  trade 
agreement  and  other  matters  arising  in 
connection  with  the  development, 
implementation  and  administration  of 
the  trade  policy  of  the  United  States. 
The  meeting  will  be  open  to  the  public 
and  press  from  11  a.m.  to  11:30  a.m., 
when  trade  policy  issues  will  be 
discussed.  Attendance  during  this  part 
of  the  meeting  is  for  observation  only. 
Individuals  who  are  not  members  of  the 
committee  will  not  be  invited  to 
comment. 

DATES:  The  meeting  is  scheduled  for 
March  22,  2002,  unless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  at 
the  USTR  ANNEX  Building  in 
Conference  Rooms  1  and  2,  located  at 
1724  F  Street,  NW,  Washington,  DC, 
unless  otherwise  notified. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Gianini,  Office  of  the 
United  States  Trade  Representative, 
(202)  395-6120. 

Robert  B.  Zoellick, 

United  States  Trade  Representative. 
[FR  Doc.  02-5166  Filed  3-4-02;  8:45  am) 
BILUNG  CODE  3190-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  WTO/DS-243] 

WTO  Consultations  Regarding  "United 
States — Rules  of  Origin  for  Textiles 
and  Apparel  Products" 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  ("USTR")  is 
providing  notice  that  on  January  11, 
2002,  India  requested  consultations 
with  the  United  States  under  the 
Understanding  on  Rules  and  Procedures 
Governing  the  Settlement  of  Disputes 
("DSU"),  the  General  Agreement 
Regarding  Tariffs  and  Trade  1994 
("GATT  1994"),  and  the  Agreement  on 
Rules  of  Origin  ("ROO  Agreement") 
regarding  the  rules  of  origin  for  textiles 
and  apparel  products  set  out  in  Section 
334  of  Uruguay  Roimd  Agreements  Act 
and  Section  405  of  the  Trade  and 
Development  Act  of  2000,  and 
implementing  legislation.  The  European 
Communities  ("EC")  and  Bangladesh 
subsequently  requested  to  join  the 
consultations  as  third  parties.  India 
alleges  that  Section  334  and  its 
modification,  Section  405,  are 
inconsistent  with  certain  obligations  of 
the  United  States  under  the  ROO 
Agreement.  Pursuant  to  Article  4.3  of 
the  DSU,  such  consultations  are  to  take 
place  within  a  period  of  30  days  from 
the  date  of  the  request,  or  within  a 
period  otherwise  mutually  agreed 
between  the  United  States  and  the 
requesting  parties.  Consultations  were 
held  on  February  7,  2002,  and  may  be 
followed  by  subsequent  consultations. 
USTR  invites  written  comments  from 
the  public  concerning  the  issues  raised 
in  this  dispute. 

DATES:  Although  the  USTR  will  accept 
any  comments  received  during  the 
course  of  the  dispute  settlement 
proceedings,  comments  should  be 
submitted  on  or  before  March  27,  2002. 
to  be  assured  of  timely  consideration  by 
USTR. 

ADDRESSES:  Comments  should  be 
submitted  (i)  electronically,  to 
FR0015@ustr.gov,  Attn:"US-India 
Textile  ROO  Dispute"  in  the  subject 
line,  or  (ii)  by  mail,  to  Sandy  McKinzy, 
Monitoring  and  Enforcement  Unit, 
Office  of  the  General  Counsel,  Room 
122,  Office  of  the  United  States  Trade 
Representative,  600  17th  Street,  NW., 
Washington,  DC  20508,  Attn:  India 
Textile  ROO  Dispute,  with  a 
confirmation  copy  sent  electronically  or 
by  fax  to  202-395-3640. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Melida  N.  Hodgson,  Associate  General 
Counsel,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street. 
NW.,  Washington,  DC,  (202)  395-3852. 
SUPPLEMENTARY  INFORMATION:  Section 
127(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(1))  requires  that  notice  and 
opportunity  for  comment  be  provided 
after  the  United  States  receives  a  request 
for  the  establishment  of  a  WTO  dispute 
settlement  panel.  Consistent  with  this 
obligation,  but  in  an  effort  to  provide 
additional  opportunity  for  comment, 
USTR  is  providing  notice  that 
consultations  have  been  requested 
pursuant  to  the  WTO  Dispute 
Settlement  Understanding.  If  such 
consultations  should  fail  to  resolve  the 
matter  and  a  dispute  settlement  panel  is 
established  pursuant  to  the  DSU,  such 
panel,  which  would  hold  its  meetings  in 
Geneva,  Switzerland,  would  be 
expected  to  issue  a  report  on  its  findings 
and  recommendations  within  six  to  nine 
months  after  it  is  established. 

Maior  Issues  Raised  by  the  Consultation 
Request 

Section  334  changed  certain  rules  of 
origin  applicable  to  textile  and  apparel 
products  to  harmonize  U.S.  practice 
with  that  of  our  trading  partners. 
Section  405  amended  Section  334  to 
resolve  certain  concerns  raised  by  the 
EC.  The  consultation  request  alleges  that 
Section  334's  changes  to  rules  of  origin 
wrongly  differentiated  between,  textile 
and  apparel  products  and  industrial 
products  in  order  to  protect  U.S. 
industry  from  competition.  Similarly, 
India  alleges  that  the  changes  made  in 
Section  405  to  the  textile  and  apparel 
rules  of  origin  were  adopted  to  achieve 
specific  trade  objectives.  These  changes, 
India  alleges  are  inconsistent  with 
Article  2(b)-(e)  of  the  ROO  Agreement. 

Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  conunents  concerning 
the  issues  raised  in  the  dispute.  Persons 
submitting  comments  may  either  send 
one  copy  by  U.S.  mail,  first  class, 
postage  prepaid,  to  Sandy  McKinzy  at 
the  address  listed  above  or  transmit  a  ~ 
copy  electronically  to  FR0015@ustr.gov, 
with  "India  Textile  ROO  Dispute"  in  the 
subject  line.  For  documents  sent  by  U.S. 
mail,  USTR  requests  that  the  submitter 
provide  a  confirmation  copy,  either 
electronically  or  by  fax  to  202-395- 
3640.  USTR  encoiu'ages  the  submission 
of  docimients  in  Adobe  PDF  format,  as 
attachments  to  an  electronic  mail. 
Interested  persons  who  make 
submissions  by  electronic  mail  should 


not  provide  separate  cover  letters; 
information  that  might  appear  in  a  cover 
letter  should  be  included  in  the 
submission  itself.  Similarly,  to  the 
extent  possible,  any  attachments  to  the 
submission  should  be  included  in  the 
same  file  as  the  submission  itself,  and 
not  as  separate  files.  A  person 
requesting  that  information  contained  in 
a  comment  submitted  by  that  person  be 
treated  as  confidential  business 
information  must  certify  that  such 
information  is  business  confidential  and 
would  not  customarily  be  released  to 
the  public  by  the  submitter. 
Confidential  business  information  must 
be  clearly  marked  "BUSINESS 
CONFIDENTIAL"  in  a  contrasting  color 
ink  at  the  top  of  each  page  of  each  copy. 

Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2)).  If  the  submitter  believes  that 
information  or  advice  may  qualify  as 
such,  the  submitter — 

(1)  Must  so  designate  the  information 
or  advice; 

(2)  Must  clearly  mark  the  material  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential summary  of  the 
information  or  advice. 

Pursuant  to  section  127(e)  of  the 
URAA  (19  U.S.C.  3537(e)),  USTR  will 
maintain  a  file  on  this  dispute 
settlement  proceeding,  accessible  to  the 
public,  in  the  USTR  Reading  Room: 
Room  3,  First  Floor,  Office  of  the  United 
States  Trade  Representative,  1724  F 
Street,  NW..  Washington,  DC  20508.  The 
public  file  will  include  a  listing  of  any 
comments  received  by  USTR  from  the 
public  with  respect  to  the  proceeding; 
the  U.S.  submissions  to  the  panel  in  the 
proceeding,  the  submissions,  or  non- 
confidential sununaries  of  submissions, 
to  the  panel  received  from  other 
participants  in  the  dispute,  as  well  as 
the  report  of  the  dispute  settlement 
panel,  and,  if  applicable,  the  report  of 
the  Appellate  Body.  An  appointment  to 
review  the  public  file  (Docket  WTO/DS- 
234,  US-hidia  Textile  ROO  Dispute) 
may  be  made  by  calling  Brenda  Webb, 
(202)  395-6186.  The  USTR  Reading 
Room  is  open  to  the  public  from  10  a.m. 


to  12  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday. 

Christine  Bliss, 

Acting  Assistant  United  States  Trade 

Representative  for  Monitoring  and 

Enforcement. 

[FR  Doc.  02-5137  Filed  3-4-02;  8:45  am] 

B4LUNG  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Receipt  of 
Noise  Compatibility  Program  and 
Request  for  Review,  Lalce  Charles 
Regional  Airport,  l^lce  Charles,  LA 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposiu-e 
maps  submitted  by  Airport  District  No. 
1,  Calcasieu  Parish,  Louisiana,  for  Lake 
Charles  Regional  Airport  under  the 
provisions  of  title  49  U.S.C,  chapter  475 
(hereinafter  referred  to  as  "Title  49") 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements.  The  FAA 
also  annoimces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Lake  Charles 
Regional  Airport  under  Part  150  in 
conjimction  with  the  noise  exposiue 
maps  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
August  5,  2002. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposvire  maps  and  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  February  5, 
2002.  The  public  comment  period  ends 
March  17.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Michael  J.  Saupp,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  Texas, 
76193-0640,  (817)  222-5645.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  annoimces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Lake  Charles  Regional  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective 
February  5,  2002.  Fiulher,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport  ■ 
which  will  be  approved  or  disapproved 
on  or  before  August  5,  2002.  This  notice 
also  announces  the  availability  of  this 
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program  for  public  review  and 
comment. 

Under  title  49,  an  airport  operator 
may  submit  to  the  FAA  noise  exposure 
maps,  which  meet  applicable 
regulations,  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  Title 
49  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  title  49,  may 
submit  a  noise  compatibility  program 
for  FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

Airport  District  No.  1,  Calcasieu 
Parish,  Louisiana,  submitted  to  the  FAA 
on  December  18,  2000,  noise  exposure 
maps,  descriptions  and  other 
documentation  which  were  produced 
during  the  FAR  Part  150  Noise  Study 
initiated  by  Federal  Grant  3-22-0026- 
21  on  August  17, 1999.  It  was  requested 
that  the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
Title  49,  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  and  surrounding 
commimities,  be  approved  as  a  noise     . 
compatibility  program  under  title  49. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Airport 
District  No.  1,  Calcasieu  Parish.  The 
specific  maps  under  consideration  are 
Exhibit  6-1,  1999  DNL  Noise  Contoxirs, 
Exhibit  6-2,  2004  DNL  Noise  Contours, 
Appendix  Exhibit  1,  and  2020  DNL 
Noise  contours  in  the  submission. 

The  FAA  has  determined  that  these 
maps  for  Lake  Charles  Regional  Airport 
are  in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  February  5,  2002.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information,  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 


If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposiu-e  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  title  49.  These  functions 
are  inseparable  from  the  ultimate  lemd 
use  control  and  planning 
responsibilities  of  local  government. 
These  local  responsibilities  are  not 
changed  in  any  way  under  part  150  or 
through  FAA's  review  of  noise  exposure 
maps.  Therefore,  the  responsibility  for 
the  detailed  overlaying  of  noise 
exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
that  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  Title  49.  The  FAA  has 
relied  on  the  certification  by  the  airport 
operator,  under  section  150.21  of  FAR 
part  150,  that  the  statutorily  required 
consultation  has  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Lake 
Charles  Regional  Airport,  also  effective 
on  February  5,  2002.  Preliminary'  review 
of  the  submitted  material  indicates  that 
it  conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  August  5,  2002. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measiues  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  The 
FAA  to  the  extent  will  consider  all 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 


compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration, 
Airports  Division,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76137 
Lake  Charles  Regional  Airport,  Mr.  Alan 
Kratzer,  Airport  Manager,  P.O.  Box 
5820,  Lake  Charles,  LA  70606-5820. 
(337)477-6051. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Forth  Worth.  Texas,  February  5. 
2002. 

William  |.  Flanagan, 
Acting  Manager.  Airports  Division. 
|FR  Doc.  02-5214  Filed  3-4-02;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  199:  Airport 
Security  Access  Control  Systems 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  199  meeting 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  199:  Airport 
Security  Access  Control  Systems. 
DATES:  The  meeting  will  be  held  on 
March  19,  2002  starting  at  9  am. 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc.,  1828  L  Street,  NW.,  Suite 
805,  Washington,  DC,  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW, 
Suite  805,  Washington,  DC,  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://\Vww. rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
199  meeting.  The  agenda  will  include: 

•  March  19: 

•  Opening  Session  (Welcome, 
Introductory  and  Administrative 
Remarks,  Agenda  Overview,  Review 
Minutes  of  Previous  Meeting,  Action 
Items  from  Last  Meeting) 

•  Workgroup  Reports  and  Discussions 
on  Developments,  New  Standard  Test 
and  Comments  fi-om  Members  (Sections 
1-4,  Biometrics  workgroup.  Smart  card 
workgroup.  Database  workgroup) 

•  Closing  Session  (Any  Other 
Business,  Establish  Agenda  for  Next 
Meeting,  Date  and  Place  of  Next 
Meeting) 
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Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  February  22, 
2002. 

Janice  L.  Peters, 

FAA  Special  Assistant.  RTCA  Advisory 
Committee. 

[FR  Doc.  02-5212  Filed  3-4-02;  8:45  am] 
BHJJNO  CODE  4aiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  198:  Next- 
Generation  Air/Ground 
Communications  System  (NEXCOM) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  198  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  198:  Next- 
Generation  Air/Ground 
Communications  System  (NEXCOM). 
DATES:  The  meeting  will  be  held  on 
March  2022,  2002,  starting  at  9  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  1828  L  Street,  Suite  805, 
Washington,  DC,  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW, 
Suite  805,  Washington,  DC,  20036; 
telephone  (202)  8339339;  fax  (202) 
8339434;  web  site  http://www.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92463, 
5  U.S.C,  Appendix  2),  notice  is  hereby 
given  for  a  Special  Committee  198 
meeting.  The  agenda  will  include: 
•  March  20: 

•  Opening  Plenary  Session  (Welcome 
and  Introductory  Remarks,  Review 
Minutes  of  Previous  Meeting) 

•  Program  Management  Committee 
Actions;  SC-198  Working  Group  3 
Document 

•  Status  of  Working  Group  4,  VHF 
Data  Link  (VDL)  3  Implementation 

•  Status  of  Working  Group  5,  OHA/ 
Safety  and  Performance 
Requirements  (SPR)  for  Next- 
Generation  Air/Groimd 
Communications  System 


(NEXCOM)  VDL-3 

•  Status  of  Working  Group  6, 
Interoperability  of  NEXCOM 

•  Closing  Plenary  Session  (Date  and 
Place  of  Next  Meeting) 

•  March  21,  22: 

•  Working  Groups  4,  5  and  6 
Attendance  is  open  to  the  interested 

public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  IX],  on  February  22, 
2002. 

Janice  L.  Peters, 

FAA  Special  Assistant.  RTCA  Advisory 
Committee. 
[FR  Doc.  02-5213  Filed  3-4-02;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

intelligent  Transportation  Society  of 
America;  Public  Meeting 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Intelligent  Transportation 
Society  of  America  (ITS  AMERICA)  will 
hold  a  meeting  of  its  Coordinating 
Coimcil  on  Tuesday,  March  19,  2002,  at 
its  headquarters.  The  meeting  runs  from 
1  p.m.  to  5  p.m. 

The  General  Session  includes  the 
following  items:  (1)  Housekeeping 
Items:  Welcome,  Introductions, 
Antitrust  statement;  (2)  Minutes — 
approval  of  minutes  from  meeting  #41 
(10/24/01);  (3)  President's  Report;  (4) 
Coordinating  Council  Reorganization 
(D/A);  and  (5)  Closing  Housekeeping. 

ITS  AMERICA  provides  a  forum  for 
national  discussion  and 
recommendations  on  ITS  activities 
including  programs,  research  needs, 
strategic  planning,  standards, 
international  liaison,  and  priorities. 

The  charter  for  the  utilization  of  ITS 
AMERICA  establishes  this  organization 
as  an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA)  5  U.S.C.  app.  2,  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  ITS  policies  and 
programs.  (56  FR  9400,  March  6,  1991). 
DATES:  The  Coordinating  Council  of  ITS 
AMERICA  will  meet  on  Tuesday,  March 
19,  2002  from  1  p.m.-5  p.m. 


ADDRESSES:  Hilton  Scottsdale  Resort 
and  Villas,  6333  North  Scottsdale, 
Scottsdale,  Arizona,  85250-5428.  Phone 
(877) 768-9330. 

FOR  FURTHER  INFORMATION  CONTACT: 
Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  ITS 
AMERICA,  400  Virginia  Avenue  SW., 
Suite  800,  Washington,  DC  20024. 
Persons  needing  further  information  or 
who  request  to  speak  at  this  meeting 
should  contact  Debbie  M.  Busch  at  ITS 
AMERICA  by  telephone  at  (202)  484- 
2904  or  by  FAX  at  (202)  484-3483.  The 
DOT  contact  is  Kristy  Frizzell,  FHWA, 
HOIT,  Washington,  DC  20590,  (202) 
366-9536.  Office  hoius  are  from  8:30 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  for  legal  holidays. 

(23  U.S.C.  315;  49  CFR  1.48} 

Issued  on:  February  28,  2002. 
Jeffrey  Paniati, 

Program  Manager,  ITS  Joint  Program  Office, 
Department  of  Transportation. 
[FR  Doc.  02-5156  Filed  3-4-02;  8:45  am] 

aaUNG  CODE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 


[Docket  RSPA-98-4957] 

Request  for  Public  Comments  and 
Office  of  Management  and  Budget 
(0MB)  Approval  of  an  Existing 
Information  Collection 

AGENCY:  Research  and  Special  Programs 
Adminisfration,  Department  of 
Transportation. 

ACTION:  Notice. 

SUMMARY:  This  notice  seeks  comments 
from  the  public  regarding  the  need  for 
RSPA  to  collect  paperwork  from  gas 
service  line  operators  to  ensvue  that 
customers  receiving  gas  pipeline  service 
are  aware  of  the  availability  of  excess 
flow  valves  (EFV's).  This  notice  is 
published  (pursuant  to  the  Paperwork 
Reduction  Act  of  1995)  to  measure  the 
need  for  the  paperwork  collection  on 
EFV's,  ways  to  minimize  the  burden  on 
operators  who  must  respond,  ways  to 
enhance  the  quality  of  the  information 
collected,  and  to  verify  the  accuracy  of 
the  agency's  estimate  of  the  burden 
(measured  in  work  hours)  on  pipeline 
operators.  By  advising  customers  of  the 
availability  of  excess  flow  valves,  the 
notices  give  customers  information  to 
help  them  decide  if  they  would  like  to 
purchase  excess  flow  valves  for  their 
line. 
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DATES:  Comments  on  this  notice  must  be 
received  by  May  6,  2002  to  ensure 
consideration. 

ADDRESSES:  Please  address  your 
comments  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  You  must  identify  the  docket 
number  RSPA-98-4957  at  the  beginning 
of  you  comments,  and  you  should 
submit  two  copies  of  your  comments.  If 
you  wish  to  receive  confirmation  that 
RSPA  received  your  comments,  include 
a  self-addressed,  stamped  postcard.  You 
may  also  submit  comments  by  the 
Internet  to  http://dms.dot.gov  Once  on 
the  DMS  Web  site  scroll  down  the  page 
and  click  on  "Electronic  Submission" 
and  follow  the  instructions. 

You  may  review  the  public  docket 
containing  comments  in  person  in  the 
Dockets  Office  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday  except 
Federal  Holidays.  The  Dockets  Office  is 
on  the  plcLza  level  of  the  NASSIF 
Building  at  the  Department  of 
Transportation  at  the  above  address. 
Also,  you  may  review  public  dockets  on 
the  Internet  at  http.//dms.dot.gov/ 
search.  Once  on  the  search  page,  type  in 
the  last  four  digits  of  the  docket  number 
shov«i  at  the  begiiming  of  this  notice  (in 
this  case  4957)  and  click  on  "search." 

Comments  are  invited  on:  (a)  The 
need  for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhqpce  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell,  OPS.  RSPA,  U.S. 
iJepartment  of  Transportation  (DOT), 
400  Seventh  Street,  SW.,  Washington, 
DC  20950,  telephone  (202)  366-6205  or 
e-mail  marvin.fell@rspa.dot.gov. 
SUPPLEMENTARY  INFORMATION:  Title  of 
Information  Collection:  Excess  Flow 
Valves,  Customer  Notification. 
OMB  Number:  2137-0593. 
Abstract:  49  U.S.C.  60110  directed 
DOT  to  prescribe  regulations  requiring 
operators  to  notify  customers  in  writing 
about  EFV  availability,  the  safety 
benefits  derived  from  installation,  and 
the  costs  associated  with  installation. 


The  regulations  provide  that,  except 
where  installation  is  already  required, 
the  operator  will  install  an  EFV  that 
meets  prescribed  performance  criteria  at 
the  customer's  request,  if  the  customer 
pays  for  the  installation. 

Respondents:  Gas  Distribution 
Pipeline  Operators. 

Estimated  Number  of  Respondents: 
1590. 

Estimated  Total  Annual  Burden  on 
Respondents:  20,000  hours. 

As  used  in  this  notice,  the  terms  - 
'paperwork  information'  and 
'paperwork  collection'  are  synonymous, 
and  include  all  work  related  to 
preparing  and  disseminating 
information  related  to  this  customer 
notification  requirement  including 
completing  paperwork,  gathering 
information  and  conducting  telephone 
calls. 

Issued  in  Washington,  DC.  on  February  20, 
2002. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  02-4479  Filed  3-4-02;  8:45  am] 
BILUNG  CODE  4910-6(M> 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket:  RSPA-98-4957] 

Request  for  Public  Comments  and 
Office  of  Management  and  Budget 
(OMB)  Approval  of  an  Existing 
Information  Collection 

AGENCY:  Research  and  Special  Programs 
Administration,  Department  of 
Transportation. 
ACTION:  Notice. 

SUMMARY:  This  notice  seeks  comments 
from  the  public  regarding  the  need  for 
RSPA  to  collect  paperwork  information 
from  gas  distribution  service  line 
operators  to  ensure  that  those  operators 
who  do  not  maintain  all  of  their  piping 
notify  their  customers  that  they  must 
maintain  the  piping.  This  notice  is 
published  to  measure  the  need  for  the 
proposed  paperwork  collection,  ways  to 
minimize  the  burden  on  operators  who 
must  respond,  ways  to  enhance  the 
quality  of  the  information  collected,  and 
to  verify  the  accuracy  of  the  agency's 
estimate  of  the  burden  (measured  in 
work  hours)  on  the  regulated  industry. 
By  advising  customers  of  the  need  to 
maintain  their  buried  gas  piping,  the 
notices  reduce  the  risk  of  accidents. 
DATES:  Comments^on  this  notice  must  be 
received  by  May  6,  2002  to  be  assured 
of  consideration. 


ADDRESSES:  Please  address  your 
comments  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401 .  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  You  must  identify  the  docket 
number  RSPA-98-^957  at  the  beginning 
of  you  comments,  and  you  should 
submit  two  copies  of  your  comments.  If 
you  wish  to  receive  confirmation  that 
RSPA  received  your  comments,  include 
a  self-addressed,  stamped  postcard.  You 
may  also  submit  comments  by  the 
Internet  to  http://dms.dot.gov  Once  on 
the  DMS  website  scroll  down  the  page 
and  click  on  "Electronic  Submission" 
and  follow  the  instructions.  You  may 
review  the  public  docket  containing 
comments  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m.. 
Monday  through  Friday  except  Federal 
holidays.  The  Dockets  Office  is  on  the 
plaza  level  of  the  NASSIF  Building  at 
the  Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http./ 
/dms.dot.gov/search.  Once  on  the  search 
page,  type  in  the  last  four  digits  of  the 
docket  number  shown  at  the  beginning 
of  this  notice  (in  this  case  4957)  and 
click  on  "search." 

Comments  are  invited  on:  (a)  The 
need  for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell,  OPS.  RSPA.  Department  of 
Transportation  (DOT).  400  Seventh 
Street,  SW.,  Washington.  DC  20590  or 
call  at  (202)  366-6205  by  e-mail  to 
marvin.fell@rspa .  dot.gov. 

SUPPLEMENTARY  INFORMATION:  Title  of 
Information  Collection:  Customer- 
Owned  Service  Lines,  Customer 
Notification. 

Type  of  Request:  Existing  information 
collection. 

Abstract:  RSPA  regulation  (49  CFR 
192.16)  requires  operators  of  gas  service 
lines  who  do  not  maintain  buried 
customer  piping  up  to  building  walls  or 
certain  other  locations  to  notify  their 
customers  of  the  need  to  maintain  that 
piping.  Congress  directed  DOT  to  take 
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this  action  in  view  of  service  Una 
accidents.  By  advising  customers  of  the 
need  to  maintain  their  buried  gas 
piping,  the  notices  may  reduce  the  risk 
of  further  accidents. 

hi  addition,  each  operator  must  make 
the  following  records  available  for 
inspection  by  RSPA  or  a  State  agency 
participating  under  49  U.S.C.  60105  or 
60106:  (1)  A  copy  of  the  notice  cmrently 
in  use;  and  (2)  evidence  that  notices 
have  been  sent  to  customers  within  the 
previous  3  years. 

As  used  in  this  notice,  the  terms 
'information  collection"  and  'paperwork 
collection'  are  synonymous,  and  include 
all  work  related  to  preparing  and 
disseminating  information  related  to 
this  customer  notification  requirement 
including  completing  paperwork, 
gathering  information  and  conducting 
telephone  calls. 

Estimate  of  Burden:  Minimal. 

Respondents:  Gas  transmission  and 
distribution  operators. 

Estimated  Number  of  Respondents: 
1,590, 

Estimated  Number  of  Responses  per 
Respondent:  350. 

Estimated  Total  Annual  Burden  on 
Respondents:  9,137  hours. 

Issued  in  Washington,  DC,  on  February  20, 
2002. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  02-4480  Filed  3-4-02;  8:45  am) 

HLUNO  CODE  491(V-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket:  RSPA-98-4957] 

Request  for  Public  Comments  and 
Office  of  Management  and  Budget 
(0MB)  Approval  of  an  Existing 
Information  Collection 

AGENCY:  Research  and  Special  Programs 
Administration,  Department  of 
Transportation. 
action:  Notice. 

SUMMARY:  This  notice  seeks  comments 
from  the  public  regarding  the  need  for 
RSPA  to  collect  paperwork  information 
from  state  agencies  that  maintain 
programs  to  regulate  pipelines.  The 
purpose  of  the  paperwork  requested 
from  the  state  agencies  is  to  ensure  that 
these  states  are  properly  monitoring  the 
operations  of  pipeline  operators  in  their 
states,  and  to  determine  Federal  grant 
amounts  for  these  states.  This  notice  is 
published  (pursuant  to  the  Paperwork 
Reduction  Act  of  1995)  to  measure  the 
need  for  the  paperwork  collection  from 


these  state  agencies,  ways  to  minimize 
the  burden  on  states  that  must  respond, 
ways  to  enhance  the  quality  of 
information  collected,  and  to  verify  the 
accuracy  of  the  RSPA's  estimate  of  the 
burden  (measured  in  work  hours)  on 
states.  The  RSPA  published  a  notice  on 
October  12,  2001  requesting  public 
comment.  No  comments  were  received. 
This  notice  also  seeks  approval  from  the 
Office  of  Management  and  Budget  to 
renew  the  existing  approval  of  this 
paperwork  collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  April  4,  2002  to  be  assured 
of  consideration. 

ADDRESSES:  Comments  should  identify 
the  docket  number  of  this  notice,  RSPA- 
98-4957.  Comments  can  be  mailed 
directly  to  Office  of  Regulatory  Affairs, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  IXl 
20503,  ATTN:  Desk  Officer  for  DOT. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimated  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  Fell,  Office  of  Pipeline  Safety, 
RSPA,  DOT,  400  Seventh  Street,  SW., 
Washington,  DC  20590  (202)  366-6205 
or  by  e-mail  at  marvin.feU@rspa.dot.gov. 
SUPPLEMENTARY  INFORMATION:  Chapter 
601.  Title  49,  United  States  Code  (49 
U.S.C.)  authorizes  DOT  to  regulate 
pipeline  transportation.  While  DOT  is 
primarily  responsible  for  developing, 
issuing,  and  enforcing  minimum 
pipeline  safety  regulations.  Chapter  601, 
49  U.S.C,  provides  for  state  assumption 
of  all  or  part  of  the  regulatory  and 
enforcement  responsibility  for  intrastate 
pipelines. 

Section  60105  of  49  U.S.C.  set  forth 
specific  requirements  a  state  must  meet 
to  qualify  for  certification  status  to 
assume  regulatory  and  enforcement 
responsibility  for  intrastate  pipelines, 
i.e.,  state  adoption  of  minimum  federal 
safety  standards,  state  inspection  of 
pipeline  operators  to  determine 
compliance  with  the  standards,  and 
state  provision  for  enforcement 
sanctions  substantially  the  same  as 
those  authorized  by  Chapter  601 ,  49 
U.S.C.  A  participating  state  must 


annually  submit  a  section  60105(a)  Gas 
Pipeline  Safety  Program  Certification 
and/or  a  Hazardous  Liquid  Pipeline 
Safety  Program  Certffication  to  the 
Office  of  Pipeline  Safety  (OPS) 
signifying  compliance  with  the  terms  of 
the  certification. 

As  used  in  this  notice,  'information 
collection'  and  'paperwork  collection' 
are  synonymous,  and  include  all  work 
related  to  preparing  and  disseminating 
information  related  to  this 
recordkeeping  requirement  including 
completing  paperwork,  gathering 
information  and  conducting  telephone 
calls. 

Type  of  Information  Collection 
Request:  Renewal  of  Existing  Collection. 

Title  of  Information  Collection: 
Certification  and  Agreement  Forms  for 
the  Gas  and  Hazardous  Liquid  Pipeline 
Safety  Program. 

OMB  Approval  Number:  2137-0584. 

Frequency:  Annually. 

Use:  This  collection  is  used  by  RSPA 
to  ensure  that  State  agencies  attesting 
they  have  regulatory  jurisdiction  over 
pipeline  safety  have  adopted  and  are 
complying  with  minimum  Federal 
safety  standards.  This  information  is 
used  to  calculate  grafts  to  States. 

Estimated  Numher  of  Respondents: 
61. 

Respondents:  State  Agencies. 

Total  Annual  Hours  Requested:  3,649. 

Issued  in  Washington,  DC,  on  February  20, 
2002. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  02^481  Filed  3-4-02;  8:45  am) 
BILLING  CODE  4910-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  RSPA-98-4957] 

Submission  for  Office  of  Management 
and  Budget  Approval  and  Public 
Comment  Request 

AGENCY:  Research  and  Special  Programs 

Administration,  Department  of  , 

Transportation. 

ACTION:  Request  for  public  comments 

and  Office  of  Management  and  Budget 

(OMB)  approval  of  an  existing 

information  collection. 

SUMMARY:  This  notice  seeks  comments 
from  the  public  regarding  the  need  for 
RSPA  to  collect  paperwork  information 
from  liquefied  natural  gas  operators  to 
ensure  that  these  operators  are  properly 
operating  and  maintaining  their 
facilities.  This  notice  is  published 
(pursuant  to  the  Paperwork  Reduction 
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Act  of  1995)  to  measure  the  need  for  the 
proposed  paperwork  collection,  ways  to 
minimize  the  burden  on  operators  who 
must  respond,  ways  to  enhance  the 
quality  of  information  collected,  and  to 
verify  the  accuracy  of  the  agency's 
estimate  of  the  burden  (measured  in 
work  hours)  on  pipeline  operators.  The 
RSPA  published  a  notice  on  October  12, 
2001,  requesting  public  comment.  No 
comments  were  received.  This  notice 
also  seeks  approval  from  the  Office  of 
Management  and  Budget  to  renew  the 
existing  approval  of  this  paperwork 
collection. 

DATES:  Comments  on  this  notice  must  be 
received  by  April  4,  2002  to  assure 
consideration. 

ADDRESSES:  Comments  should  identify 
the  docket  number  of  this  notice,  RSPA- 
98—4957.  Comments  can  be  mailed 
directly  to  the  Office  of  Regulatory 
Affairs,  OMB,  726  Jackson  Place,  NW, 
Washington,  DC  20503,  ATTN:  Desk 
Officer  for  the  Department  of 
Transportation. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell,  Office  of  Pipeline  Safety, 
RSPA,  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  (202)  366-6205  or  by  e-mail 
at  marvin .  fell@rspa .  dot.gov. 

SUPPLEMENTARY  INFORMATION:  49  U.S.C. 
60103  titled  "Standards  for  Liquefied 
Natural  Gas  Pipeline  Facilities" 
delegates  the  responsibility  for  ensuring 
safe  operation  of  LNG  facilities  to  the 
Secretary  of  Transportation.  Regulations 
for  enforcing  this  legislation  are  found 
in  49  CFR  part  193  "Liquefied  Natural 
Gas  Facilities:  Federal  Safety 
Standards."  These  regulations  include 
recordkeeping  requirements  that  allow 
Federal  and  State  inspectors  to  ensure 
that  these  facilities  are  operated  and 
maintained  in  a  safe  manner. 

Type  of  Information  Request:  Renewal 
of  an  existing  information  collection. 

Title  of  Information  Collection: 
Recordkeeping  for  Liquid  Natural  Gas 
(LNG)  Facilities. 

OMB  Approval  Number:  2137-0048. 


Frequency:  On  occasion. 

Use:  This  collection  is  used  by  RSPA 
to  ensure  that  LNG  facilities  are  being 
operated  in  a  safe  manner. 

Estimated  Number  of  Respondents: 
150. 

Respondents:  LNG  facility  operators. 

Total  Annual  Hours  Requested: 
18,000  hours. 

As  used  in  this  notice,  the  terms 
"information  collection"  and 
"paperwork  collection"  are 
synonymous,  and  include  all  work 
related  to  preparing  and  disseminating 
information  related  to  this 
recordkeeping  requirement  including 
completing  paperwork,  gathering 
information  and  conducting  telephone 
calls. 

Issued  in  Washington,  DC,  on  February  20, 
2002. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
[FRDoc.  02-4477  Filed  3-4-02;  8:45  am] 
BILUNG  CODE  4010-GO-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  Number  RSPA-9&-4957] 

Request  for  Public  Comments  and 
Office  of  Management  and  Budget 
(OMB)  Approval  of  Existing 
Information  Collection 

AGENCY:  Research  and  Special  Programs 
Administration,  Department  of 
Transportation. 
action:  Notice. 

SUMMARY:  This  notice  seeks  comments 
from  the  public  regarding  the  need  for 
RSPA  to  collect  paperwork  information 
from  gas  pipeline  operators.  The 
purpose  of  the  paperwork  requested 
from  gas  operators  is  to  ensure  that 
these  operators  are  properly  operating 
and  maintciining  their  pipelines.  This 
notice  is  published  (pursucint  to  the 
Paperwork  Reduction  Act  of  1995)  to 
measure  the  need  for  the  paperwork 
collection  from  gas  operators,  ways  to 
minimize  the  burden  on  operators  who 
must  respond,  ways  to  enhance  the 
quality  of  information  collected,  and  to 
verify  the  accuracy  of  the  agency's 
estimate  of  the  burden  (measured  in 
work  hours)  on  pipeline  operators.  The 
RSPA  published  a  notice  on  October  12, 
2001 ,  requesting  public  comment.  No 
comments  were  received.  This  notice 
also  seeks  approval  from  the  Office  of 
Management  and  Budget  to  renew  the 
existing  approval  of  this  paperwork 
collection. 


DATES:  Comments  on  this  notice  must  be 
received  by  April  4,  2002  to  be  assured 
of  consideration. 

ADDRESSES:  Comments  should  identify 
the  docket  number  of  this  notice,  RSPA- 
98—4957.  Comments  can  be  mailed 
directly  to  Office  of  Regulatory  Affairs, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW,  Washington,  DC 
20503,  Attn:  Desk  Officer  for  the 
Department  of  Transportation  (DOT). 

Comments  are  invited  on:  (a)  The 
need  for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell,  OPS,  RSPA.  DOT,  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  (202)  366-6205,  or  by  e-mail  at 
marvin.feIl@rspa.dot.gov. 
SUPPLEMENTARY  INFORMATION:  Title  of 
Information  Collection:  Recordkeeping 
for  Gas  Pipeline  Operators. 

OMB  Number:  2137-0049. 

Type  of  Request:  Renewal  of  a 
currently  approved  information 
collection. 

Abstract:  49  U.S.C.  60117  explains 
that,  in  order  to  enable  the  Secretary  of 
Transportation  to  decide  whether  a 
person  transporting  gas  is  complying 
with  Federal  Scifety  standards,  this 
statute  requires  the  maintenance  of 
records  and  reports  and  that  these  and 
other  requested  information  be  provided 
to  DOT  upon  request.  These  records 
help  ascertain  compliance  and  provide 
information  for  incident  investigation. 

Estimate  of  Burden:  The  average 
burden  hours  per  operator  is  41.5. 

Respondents:  Gas  PipeUne  operators. 

Estimated  Number  of  Respondents: 
22,700. 

Estimated  Total  Annual  Burden  on 
Respondents:  940,991. 

As  used  in  this  notice,  'information 
collection'  and  'paperwork  collection' 
are  synonymous,  and  include  all  work 
related  to  preparing  and  disseminating 
information  related  to  this 
recordkeeping  requirement  including 
completing  paperwork,  gathering 
information  and  conducting  telephone 
calls. 
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Issued  in  Washington,  DC,  on  February  20, 
2002. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  02^478  Filed  3-4-02;  8:45  am] 
BILLING  CODE  4910-60-P 

DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
[STB  Finance  Docket  No.  341 22] 

Dallas,  Garland  &  Northeastern 
Railroad,  Inc.— Acquisition  of  Trackage 
Rights  Exemption— Dallas  Area  Rapid 
Transit 

agency:  Surface  Transportation  Board, 

DOT. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C.  10502,  the 
Board  is  granting  a  petition  for 


exemption  from  the  prior  approval 
requirements  of  49  U.S.C.  11323-25  for 
Dallas,  Garland  &  Northeastern  Raihoad, 
Inc.,  to  acquire  trackage  rights  over 
certain  lines  of  railroad  in  the  vicinity 
of  Dallas,  TX,  that  are  owned  by  Dallas 
Area  Rapid  Transit. 

DATES:  This  exemption  is  effective  on 
April  4,  2002.  Petitions  to  stay  must  be 
filed  by  March  20,  2002.  Petitions  to 
reopen  must  be  filed  by  April  1,  2002. 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No.  34122  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street.  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  all 
pleadings  must  be  served  on  petitioner's 
representative,  Gary  Laakso,  Dallas, 
Garland  &  Northeastern  Raihoad,  Inc., 
5300  Broken  Sound  Blvd.  NW.,  Boca 
Raton,  FL  33487. 


FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  1-800-877-8339.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Da  2  Da 
Legal,  Suite  405. 1925  K  Street,  NW., 
Washington,  DC  20006.  Telephone: 
(202)  293-7776.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  at  1-800-877-8339.] 
Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  February  26,  2002. 

By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Burkes. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  02-5216  Filed  3-4-02;  8:45  am] 
BILUNG  CODE  4915-00-P 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  No.  AB-156  (Sub-No.  21 X)] 

Delaware  &  Hudson  Railway 
Company — Discontinuance  of 
Trackage  Rights  Exemption — in 
Niagara  and  Erie  Counties,  NY 

Delaware  &  Hudson  Railway 
Company,  d/b/a  Canadian  Pacific , 
Railway  (D&H),  has  filed  a  verified 
notice  of  exemption  under  49  CFR  1152 
Subpart  F — Exempt  Abandonments  and 
Discontinuances  of  Service  and 
Trackage  Rights  to  discontinue  trackage 
rights  over  a  26.7+/'mile  portion  of 
trackage  owned  by  CSX  Transportation, 
Inc.  from  a  point  near  the  base  of  the 
international  railway  bridge  at  Niagara 
Falls,  Niagara  Coimty,  NY,  to  Buffalo, 
Erie  County,  NY  (Une).  The  line  is 
described  as  the  following  track 
segments:  (i)  Lockport  Branch — 
milepost  75.8+/  -  to  milepost  70.4+/  - ; 
(ii)  Niagara  Branch — milepost  19.7+/ 
-to  milepost  5.6+/ - ;  and  (iii)  Belt  Line 
Branch — milepost  7.2+/ -to  milepost 
0.0+/  - .  The  line  traverses  United  States 
Postal  Service  Zip  Codes  14304,  14305, 
14120, 14150, 14206,  14207,  14211, 
14212,  14214,  14216.  and  14217. 

D&H  has  certified  that:  (1)  No  local 
traffic  has  been  handled  to  or  from  any 
customer  for  at  least  2  years;  (2)  any 
overhead  traffic  routed  over  the  line  can 
be  and  has  been  rerouted  over  other 
lines;  (3)  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  (or  by 
a  state  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Surface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Coiul  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1152.50(d)(1) 
(notice  to  governmental  agencies),  and 
49  CFR  1105.12  (newspaper 
publication)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandoiunent  shall  be  protected  under 
Oregon  Short  Une  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  imder  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OF A)  has  been  received,  this 
exemption  will  be  effective  on  April  4, 
2002,  unless  stayed  pending 


reconsideration.  Petitions  to  stay  ^  and 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),2  must 
be  filed  by  March  15,  2002.  Petitions  to 
reopen  must  be  filed  by  March  25,  2002, 
with  the  Surface  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Unit,  1925  K  Street,  NW.,  Washington, 
DC  20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  D&H's 
representative:  Diane  P.  Gerth,  Esq., 
Leonard,  Street  and  Deinard 
Professional  Association,  150  South 
Fifth  Street,  Suite  2300,  Minneapohs, 
MN  55402.  If  the  verified  notice 
contains  false  or  misleading 
information,  the  exemption  is  void  ab 
initio. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
www.  stb.  dot.gov. 

Decided:  February  22,  2002. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  02-4927  Filed  3-4-02;  8:45  am] 

BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 
[Docltet  BTS-2001-10909] 

Agency  Information  Collection 
Activities  Under  OMB  Review:  0MB 
No.  2139-0002  and  2139-0004 
(Financial  and  Operating  Statistics  for 
Motor  Carriers  of  Property) 

AGENCY:  Bureau  of  Transportation 
Statistics  (BTS),  U.S.  DOT. 
ACTION:  Notice. 

SUMMARY:  The  BTS  announces  that  two 
Information  Collection  Requests  (ICR) 
described  in  this  notice  have  been  sent 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval.  The 
BTS  is  requesting  OMB's  renewal  of  the 
information  collections  required  for  the 
Financial  and  Operating  Statistics  for 
Motor  Carriers  of  Property.  The  ICRs 
describe  each  information  collection 
and  its  expected  cost  and  burden.  The 
Federal  Register  notice  allowing  for  a 
60-day  conunent  period  on  the  two 
information  collections  was  published 
on  November  5,  2001  (66  FR  55981). 


'  Because  this  is  a  discontinuance  proceeding  and 
not  an  abandonment,  trail  use/rail  banking  and 
public  use  conditions  are  not  appropriate.  Likewise, 
no  environmental  or  historical  documentation  is 
required  here  under  49  CFR  1105.6(c)(6). 

^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  10O2.2(f)(25). 


The  BTS  is  required  to  send  ICRs  to 
OMB  under  the  Paperwork  Reduction 
Act. 

DATES:  Comments  must  be  submitted  by 
April  4,  2002. 

ADDRESSES:  Send  comments  to  the  U.  S. 
Department  of  Transportation,  Dockets 
Management  System  (DMS).  You  may 
submit  your  comments  by  mail  or  in 
person  to  the  Docket  Clerk,  Docket  No. 
BTS-2001-10909,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Room  PI^-101,  Washington,  DC 
20590-0001.  Comments  should  identify 
the  docket  number  and  be  submitted  in 
duplicate.  If  you  would  like  the 
Department  to  acknowledge  receipt  of 
your  comments,  you  must  submit  a  self- 
addressed  stamped  postcard  on  which 
the  following  statement  is  made: 
Comments  on  Docket  BTS-2001-10909. 
The  Docket  Clerk  will  date  stamp  the 
postcard  prior  to  returning  it  to  you  via 
the  U.S.  mail.  The  DMS  is  open  for 
examination  and  copying,  at  the  above 
address,  ft-om  9  a.m.  to  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Please  note  that  due  to  delays  in  the 
delivery  of  U.S.  mail  to  Federal  offices 
in  Washington,  DC,  we  recommend  that 
persons  consider  an  alternative  method 
(the  Internet,  fax,  or  professional 
delivery  service)  to  submit  comments  to 
the  docket  and  ensiu-e  their  timely 
receipt  at  U.S.  DOT.  You  may  fax  your 
comments  to  the  DMS  at  (202)  493- 
2251. 

If  you  wish  to  file  comments  using  the 
Internet,  you  may  use  the  DOT  DMS 
Web  site  at  http://dms.dot.gov.  Please 
follow  the  online  instructions  for . 
submitting  an  electronic  comment. 

We  particularly  request  your 
comments  on  the  acctu-acy  of  the 
estimated  burden;  ways  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
collected  information;  and  ways  to 
minimize  the  collection  bvuden  without 
reducing  the  quality  of  the  information 
collected  including  additional  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  OMB  requests  comments  within  30 
days  of  publication  of  this  notice  to 
process  the  ICR  expeditiously. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paula  R.  Robinson,  Compliance  Program 
Manager,  Office  of  Motor  Carrier 
Information,  K-13,  Biu-eau  of 
Transportation  Statistics,  400  Seventh. 
Sti^et,  SW.,  Washington,  DC  20590- 
0001;  (202)  366-2984;  fax:  (202)  366- 
3364;  e-mail:  pauIa.robinson@bts.gov. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

You  may  view  all  comments 
submitted  to  Docket  BTS-2001-10909 
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online  through  the  Document 
Management  System  at  http:// 
dms.dot.gov. 

Title:  Financial  and  Operating 
Statistics  for  Motor  Carriers  of  Property 

OMB  Approval  Numbers:  2 1 39-0002 
(Form  QFR)  and  2139-0004  (Form  M) 

Following  the  publication  of  the 
November  5,  2001  Notice,  the  BTS 
received  three  comments.  The  issues 
raised  in  the  comments  are  also 
addressed  in  the  agency's  supporting 
statement  that  was  submitted  previously 
to  OMB.  Requests  for  information  on  the 
supporting  statement  should  be  directed 
to  the  Information  Contact  named  in 
this  notice. 

Background:  The  Quarterly  Report  of 
Class  I  Motor  Carriers  of  Property  (Form 
QFR)  cuid  Annual  Report  of  Class  I  and 
Class  n  Motor  Carriers  of  Property 
(Form  M)  are  mandated  reporting 
irequirements  for  for-hire  motor  carriers. 
Motor  carriers  required  to  comply  with 
the  BTS  regulations  are  classified  on  the 
basis  of  their  gross  annual  operating 
revenues.  Under  the  financial  and 
operating  statistics  (F&OS)  program,  the 
BTS  collects  balance  sheet  and  income 
statement  data  along  with  information 
on  tonnage,  mileage,  employees, 
transportation  equipment,  and  other 
related  data.  The  data  and  information 
collected  are  made  publicly  available 
and  used  by  the  BTS  to  determine  a 
motor  carrier's  compliance  with  the 
F&OS  program  requirements  prescribed 
in  the  BTS  regulations  (49  CFR  1420). 
The  regulations  were  formerly 
administered  by  Interstate  Commerce 
Commission  (ICC)  and  later  transferred 
to  the  U.S.  Department  of 
Transportation  on  January  1, 1996,  by 
the  ICC  Termination  Act  of  1995  (the 
Act),  PubUc  Law  104-88, 109  Stat.  803 
(1995)  (codified  at  49  U.S.C.  14123). 

The  BTS  published  the  required 
notice  offering  a  60-day  comment  period 
on  two  ICRs  on  November  5,  2001  (66 
FR  55981).  The  agency  received  three 
conunents  to  the  docket.  The 
commenters  were:  The  Central  Analysis 
Bureau,  Inc.(CAB);  International 
Brotherhood  of  Teamsters  (IBT);  and 
Inland  Marine  Underwriters  Association 
(IMUA). 

The  first  commenter,  the  CAB 
supported  the  agency's  need  for  the  data 
collection  and  categorized  themselves  as 
a  "major  user"  of  the  F&OS  data.  They 
did  however,  point  out  that  one  ICR,  the 
Form  M,  could  be  completed  in 
substantially  less  time  than  9  hours 
based  on  a  motor  carrier's  efforts  to 
compile  the  same  data  for  corporate  and 
tax  purposes.  The  CAB  felt  the  burden 
estimate  for  the  second  ICR,  the  Form 
QFR,  was  reasonable.  Additionally,  CAB 


recommended  the  agency  include 
additional  data  items  on  the  Form  M. 

The  second  commenter,  the  IBT, 
made  similar  comments  to  those  made 
by  the  CAB,  estimating  that  the  agency 
may  have  overstated  the  burden  hours 
for  Form  M,  and  commented  on  other 
specific  issues.  Regarding  the  IBT's 
recommendation  about  "an  explanatory 
statement,"  BTS  does  now  include 
detailed  instructions  with  the  forms  and 
does  solicit  "explanatory  statement[s] 
*   *   *  setting  forth  [any  altemativel 
methodology  used"  by  filing  motor 
carriers,  as  suggested  by  the  IBT. 

Based  on  the  fact  that  BTS  collects 
F&OS  data  of  critical  importance,  the 
agency  recognizes  the  need  to  improve 
compliance  as  commenters  suggested. 
BTS  now  carefully  dociunents  all 
communication  (phone  calls,  faxes,  e- 
mails,  letters,  etc.)  and  is  adding  staff  in 
preparation  for  continuing  to  decrease 
the  number  of  motor  carriers  not  in 
compliance  with  BTS  regulations. 

Flulhermore,  the  IBT  commented  on 
the  need  for  a  more  automated  system 
to  track  nonfilers  and  remind  late-filers. 
BTS  has,  within  the  past  year, 
developed  and  implemented  a  detailed, 
automated  quality  control  and  edit- 
check  (QC/EC)  system  to  improve  the 
completeness  of  filed  reports  and  the 
accuracy  of  the  data  submitted  on  them. 
In  combination  with  motor  carriers 
filing  their  Form  M  and  Form  QFR  data 
over  the  Internet,  which  was 
implemented  in  the  past  year,  this 
provides  a  system  to  track  and  remind 
carriers  who  aren't  filing  regularly.  BTS 
notes  that  motor  carriers  are 
increasingly  using  electronic  filing 
methods  provided  by  the  agency — 
diskettes,  CDs,  and  the  Internet. 

In  response  to  the  IBT's  comments  on 
new-entrant  classification,  BTS 
recognizes  the  challenges  in  correctly 
classifying  new-entrant  carriers  and 
welcomes  suggestions  of  the  IBT  and 
other  commenters  to  improve  the 
system.  The  IBT  states  that  "(ajlthough 
the  regulations  provide  for 
[classification]  *  *  *  on  the  basis  of 
estimated  annual  revenues,  49  CFR 
1420(b)(2),  in  practice  this  is  not  done. 
Instead,  new  entrant  carriers  are 
automatically  placed  in  Class  III,  where 
they  may  remain  until  BTS  discovers 
that  they  have  revenues  sufficient  to  be 
in  Class  I  or  11."  In  practice,  according 
to  49  CFR  1420.2(b)(1),  BTS  uses  the 
three-year/$3-million  rule  to  classify 
carriers:  "Upward  and  downward 
classification  will  be  effected  as  of 
January  1  of  the  year  immediately 
following  the  third  consecutive  year  of 
revenue  qualification."  However, 
applying  that  rule  to  new  entrants  is 
particularly  challenging  and  requires 


using  private  sector  data  in  the  absence 
of  a  new-entrant  carriers  abiding  by  the 
mandatory  self-classification 
requirement:  "Carriers  must  notify 
[B'TS]  of  any  change  in  classification" 
(49  CFR  1420.2(b)(4)).  BTS  is  working  to 
remedy  that  new-entrant  classification 
conundnun  (no  data  upon  which  to 
estimate)  by  working  with  the  Federal 
Motor  Carrier  Safety  Administration 
(FMCSA)  to  include  revenue  data  in  the 
proposed  Motor  Carrier  Replacement 
Information/Registration  System.  The 
BTS  expects  the  revenue  information  on 
the  proposed  form,  combined  with 
number-of-power-units  and  other 
information,  will  improve  the  basis  for 
carrier  classification  by  providing 
public  sector  revenue-estimating 
information  where  there  is  none  now 
(prior  to  a  carrier's  filing  its  Form  M). 
However,  BTS  encoiu-ages  the  IBT  and 
other  conunenters  to  provide 
information  to  BTS  for  new-entrant  and 
other  carrier  classification  piuposes. 

BTS  recognizes  the  challenges  that 
will  arise  as  new  Mexican  carrier 
entrants  appear  in  U.S.  commerce.  The 
IBT  suggested  that  BTS  use  procedures 
to  classify  Mexican  motor  carriers  based 
on  annual  earnings  from  their  existing 
operations  in  Mexico  combined  with 
estimated  or  actual  revenues  ft-om  U.S. 
operations.  With  regard  to  the  new- 
entrant  classification  regulations  in  49 
CFR  1420.2(b)(2),  BTS  understands  the 
IBT  is  suggesting  that  [Mexican]  revenue 
earned  by  Mexican  carriers  in  Mexico 
could  be  used  to  estimate  whether  and 
how  much  a  Mexican  carrier  likely 
began  to  earn  over  $3  million  gross 
operating  revenue  while  traveling  on 
U.S.  highways.  Such  estimates  would  be 
used  to  classify  the  Mexican  carrier  as 
Class  I,  II  or  III.  BTS  will  investigate  that 
possibility,  although  BTS  is  not  aware  of 
the  availability  of  public  sector 
individual-carrier  revenue-size  data  for 
Mexican  carriers  operating  in  Mexico. 
The  point  made  by  the  IBT  is  that  a 
more  active  effort  needs  to  be  taken  to 
classify  and  include  new-entrant  North 
American  carriers  earning  revenue  on 
U.S.  highways  and  intennodally.  While 
this  comment  goes  beyond  the 
inunediate  paperwork  burden  issues, 
BTS  will  work  with  the  available  private 
sector  data  sources  and  develop  FMCSA 
and  other  public  sector  sources.  BTS 
recognizes  this  challenge  and  will 
continue  to  place  emphasis  on  this 
issue. 

The  third  commenter,  the  Inland 
Marine  Underwriters  Association 
(IMUA),  supported  the  agency's  need  to 
renew  the  data  collection  eind  placed 
great  value  on  the  data  and  information 
collected  by  BTS.  However,  the  IMUA, 
like  the  CAB.  suggested  that  BTS 
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expand  Form  M  to  include  suggested 
refinements  to  line  items  to  collect  what 
they  consider  useful  data.  With  respect 
to  the  IMUA's  recommendation  about 
"names  of  corporate  officers,"  it  is 
instructive  to  point  out  that  those  data 
were  collected  in  the  past  on 
predecessor  forms  to  Form  M  and,  as  a 
result  of  a  previous  rulemaking,  after 
receiving  public  comments,  line  items 
of  limited  value,  including  the  listing  of 
corporate  officers  were  eliminated  from 
predecessor  forms  to  Form  M.  BTS  is  a 
statistical  and  a  data  agency  specializing 
in  numerical  data  for  analysis.  Although 
useful  to  some  users,  directory-like 
information  would  probably  fall  below 
the  threshold  of  usefulness  when 
compared  with  the  additional  burden  to 
collect  it.  For  public  companies,  this 
type  of  corporate  information  is  a  matter 
of  record  in  the  state  of  incorporation 
and  easily  retrieved  by  interested 
parties. 

BTS  thanks  CAB,  IBT.  and  IMUA  for 
their  conunents  and  assures  them  and 
other  potential  commenters  that  BTS 
will  continue  to  balance  the  need  for  a 
reduction  in  the  paperwork  burden 


against  the  need  for  additional  financial 
information.  The  CAB  and  IMUA 
provided  no  estimates  for  the  additional 
data  items  suggested  and  the  agency  is 
reluctant  to  impose  additional  burdens 
without  accurate  estimates.  Based  on  its 
previous  efforts,  BTS  has  found  that  the 
shorter  the  form,  the  easier  it  is  for 
carriers  to  file;  the  easier  it  is  for  carriers 
to  file,  the  more  numerous  the  carriers 
that  file;  the  greater  the  number  of 
carriers  that  file,  the  less  time  needs  to 
be  devoted  to  compliance  activities. 
Additional  resources  can  then  be  put 
toward  increasing  data  accuracy  and 
report  completeness  to  make  the  F&OS 
data  more  useful  to  thousands  of  users 
who  value  the  increased 
comprehensiveness  BTS  has 
accomplished  within  the  past  year 
(approximately  50%  increase  in  the 
number  of  motor  carriers  filing  the  2000 
Form  M  when  compared  to  the  number 
filing  the  1999  Form  M). 

For  additional  information,  interested 
parties  may  review  the  supporting 
statement  the  agency  submitted  to  OMB. 

(1)  Title:  Quarterly  Report  of  Class  I 
Motor  Carriers  of  Property. 


OMB  Control  No.:  2139-0002. 

Respondents:  Class  I  Motor  Carriers  of 
Property. 

Number  of  Respondents:  1,000  (per 
quarter). 

Estimated  Time  Per  Response:  1 .8 
hours  (27  minutes  per  quarter) 

Total  Annual  Burden:  1,800  hours. 

(2)  Title:  Annual  Report  of  Class  I  and 
Class  II  Motor  Carriers  of  Property.  OMB 
Control  No.  2139-0004. 

Form  No.:  BTS  Form  M. 

Respondents:  Class  I  and  Class  II 
Motor  Carriers  of  Property. 

Number  of  Respondents:  3,000  (per 
year) 

Estimated  Time  Per  Response:  9 
hours. 

Total  Annual  Burden:  27,000  hours. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35.  as  amended; 
and  49  CFR  1.73. 

Issued  on:  February  26,  2002. 
Russell  B.  Capelie,  Jr., 

Assistant  BTS  Director  for  Motor  Carrier 
Information,  Department  of  Transportation. 
[FR  Doc.  02-5155  Filed  3-4-02;  8:45  am] 

BILUNG  CODE  4910-FE-I> 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

February  25,  2002. 

,  The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  April  4,  2002  to 
be  assured  of  consideration. 

Departmental  OfiBces/Assistant 
Secretary  to  International  Affairs/Office 
of  Program  Services 

OMB  Number:  1505-0123. 

Form  Number:  TD  F  SHL-1  and  SHL- 
2  (and  in  different  years,  TD  F  SHUV- 
1  and  SHLA-2). 

Type  of  Review:  Revision. 

Titie:  Survey  of  Foreign  Portfolio 
Investment  in  the  United  States. 

Description:  This  survey  determines 
the  level  of  foreign  portfolio  investment 
in  the  United  States,  the  types  of 
investors,  and  foreign  investment 
patterns.  The  data  is  used  for  policy 
formulation,  the  computation  of  the  U.S. 
balance  of  pajnnents  accounts  and 
international  investment  position,  and 
to  satisfy  22  U.S.C,  3101.  The  affected 
publish  consists  of  major  U.S. 
corporations. 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  435. 

Estimated  Burden  Hours  Per 
Respondent/Respondent:  68  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  30,000  hours. 
Clearance  Officer:  Lois  K.  Holland  (202) 

622-1563,  Departmental  Offices, 

Room  2110,  1425  New  York  Avenue, 

NW.,  Washington,  DC  20220. 
OMB  Reviewer:  Alexander  T.  Himt  (202) 

395-7860,  Office  of  Management  and 


Budget,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  02-5141  Filed  3-4-02;  8:45  am] 
BILUNG  CODE  401 0-2S-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

February  26,  2002. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submrssion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  April  4,  2002  to 
be  assiu'ed  of  consideration. 

Internal  Reyenue  Service 

OMB  Number:  1545-1755. 

Form  Number:  IRS  Form  8878. 

Type  of  Review:  Extension. 

Title:  IRS  e-file  Signature 
Authorization-Application  for 
Extension  of  Time  to  File. 

Description:  Form  8878  is  used  to 
allow  taxpayers  to  enter  their  PIN  on 
their  electronically  filed  application  for 
extension  of  time  to  file. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Minutes 

Learning  about  the  law  or  the 
form                   

3 

Preparing  the  form 

12 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  610.000  hours. 


Clearance  Officer:  George  Freeland, 
Internal  Revenue  Service,  Room  5577, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of 
Management  and  Budget,  Room 
10202,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Mary  A.  Able, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  02-5142  Filed  3-4-02;  8:45  am]  . 
BILUNO  CODE  4830-01-P 


DEPARTMENT  OF  VETERANS 
AFFAiRS 

Special  Medicai  Advisory  Group, 
Notice  of  Meeting 

As  required  by  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  the 
Department  of  Veterans  Affairs  gives 
notice  that  the  Special  Medical 
Advisory  Group  has  scheduled  a 
meeting  on  March  27,  2002.  The 
meeting  will  convene  at  9  a.m.  and  end 
at  2  p.m.  The  meeting  will  be  held  in 
Room  830  at  VA  Central  Office,  810 
Vermont  Avenue,  NW.,  Washington, 
DC.  The  piupose  of  the  meeting  is  to 
advise  the  Secretary  and  Under 
Secretary  for  Health  relative  to  the  care 
and  treatment  of  disabled  veterans,  and 
other  matters  pertinent  to  the 
Department's  Veterans  Health 
Administration  (VHA). 

The  agenda  for  the  meeting  will 
include  an  update  on  VHA  Quality  and 
Performance  program  and  an  update  on 
Capital  Asset  Realignment  for  Enhanced 
Services  (CARES)  program. 

All  sessions  will  be  open  to  the 
public.  Those  wishing  to  attend  should 
contact  Celestine  Brockington,  Office  of 
the  Under  Secretary  for  Health, 
Department  of  Veterans  Affairs.  Her 
phone  number  is  202.273.5878. 

Dated:  February  26,  2002. 

By  Direction  of  the  Secretary  of  Veterans 
Affairs. 
Nora  Egan, 

Committee  Management  Officer. 
[FR  Doc.  02-5135  Filed  3-4-02;  8:45  am] 
BILUNG  CODE  8320-01-M 
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DEPARTMENT  OF  VETERANS 
AFFAiRS 

Advisory  Committee  on  Women 
Veterans,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  imder  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Women  Veterans  will  be 
held  on  March  12-14,  2002,  from  8:30 
a.m.  until  5  p.m.,  at  the  Department  of 
Veterans  Affairs  Central  Office  (VACO), 
810  Vermont  Avenue,  NW.,  Conference 
room  230,  Washington,  DC. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
regarding  the  needs  of  women  veterans 
with  respect  to  healthcare, 
rehabilitation,  compensation,  outreach, 
and  other  programs  and  activities 
administered  by  the  Depeirtment  of 
Veterans  Affairs  designed  to  meet  such 
needs.  The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

All  sessions  will  be  open  to  the 
public.  Those  who  plan  to  attend  should 
contact  Ms.  Maryemne  Carson, 
Department  of  Veterans  Affairs,  Center 
for  Women  Veterans  (OOW),  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  at  (202)  273-6193.  Tentative 
agenda  follows: 

Tuesday,  March  12 

8:30a    Full  Advisory  Committee — 
Conference  Room  230,  Welcome 
and  Introduction  of  New  Members, 
Dr.  Irene  Trowell-Harris,  Director 
Center  for  Women  Veterans 

9:00a    Presentation  of  Appointment 
Certificates  &  Photo  Op,  The 
Honorable  Anthony  Principi, 
Secretary  of  Veterans  Affairs 

9:30a    Review  Agenda,  Review  March 
and  June  2001  Minutes,  Colonel 
Karen  Ray,  Chair 

9:45a    Welcome  and  Greet  Committee, 
Dr.  Leo  Mackay,  Deputy  Secretary 


of  Veterans  Affairs  (awaiting 

confirmation) 
10:00a    Briefing:  Assistant  Secretary  for 

Congressional  &  Legislative  Affairs, 

The  Honorable  Gordon  H. 

Mansfield 
10:30a    BREAK 
10:45a    Briefing:  Acting,  Under 

Secretary  for  Health,  Frances  M. 

Murphy;  Update — Veterans  Health 

Administration  Issues  (awaiting 

confirmation) 
11:15a    Briefing:  National  Cemetery 

Administration 
11:30a    LUNCH 
l:15p    Veterans  Benefits 

Administration,  Lynda  Petty, 

Women  Veterans  Coordinator 
2:00p    Briefing:  VA  Pharmacy  Service 

(awaiting  confirmation) 
2:30p    Briefings:  National  Strategic 

Work  Group  on  Women  Veterans 

Health  Programs  and  Women 

Veterans  Coordinator  Study,  Carole 

Turner,  Director,  Women  Veterans 

Health  Program 
3:00p    BREAK 
3:15p    Update  on  Center  for  Women 

Veterans,  Dr.  Irene  Trowell-Harris 
3:30p    Advisory  Committee  Follow-up: 

Chair,  Discussions:  Full  Committee 

•  Summit  2000  Proceedings 

•  Advisory  Committee  2000  Report 

•  Agenda  for  Visit  to  the  Hill 
5:00p     Adjourn 

Wednesday,  March  13 

8:30a    Update:  Siu^ey  of  Veterans, 

Susan  Knimhaus,  Office  of  Policy 

and  Planning  (awaiting 

confirmation) 
10:00a    Update:  Center  for  Minority 

Veterans,  Charles  W.  Nesby, 

Director 
10:30a     BREAK 
10:45a    Briefing:  VA  Fimded  Research 

on  Women  Veterans,  John  R. 

Feussner,  MD,  MPH,  Chief, 

Research  and  Development  Officer 

(awaiting  confirmation) 


11:30a    Briefing:  Veterans  Benefits 
Administration,  Robert  Epley, 
Director,  Compensation  and 
Pension  Service  (awaiting 
confirmation) 

12n    LUNCH 

l:15p    Meeting  with  Congressional 
Staffers,  (Depart  VACO  l:30p) 
(awaiting  confirmation) 

3:00p    Return  to  VACO 

3:15p     BREAK 

3:30p    Discussion:  Full  Committee,  De- 
brief: Meeting  on  the  Hill,  2001 
Boston  Site  Visit:  Minutes  and 
Follow-up 

5:00p    Adjourn 

Thursday,  March  14 

Executive  Session 

9:00a    Update:  Facilities  with  Areas  of 

Concern,  Carole  Turner 
9:30a    Budget  Update — Office  of 

Finance,  Kathleen  Hamilton, 

Budget  Analyst 
10:00a    Discussion — Chair,  Agenda 

Items,  FY  2002  Objectives,  Missed 

Meetings,  National  Agenda  for 

Women,  Vision  Statement 
10:30a    BREAK 
10:45a    (Discussion  Continued) 
1 1 :00a    2002  Site  Visit  Designation, 

Agenda  for  Site  Visit  Target:  "Hot" 

Areas 
11:30a    2002  Advisory  Committee 

Report,  2002  Timeline,  Title  of 

Report 
12n    LUNCH 

1 :30p    (Discussion  Continued) 
2:00p    Discussion:  Committee, 

Individual  Updates 
3:30p    Next  Meeting 
Adjourn 

Dated:  February  27,  2002. 

By  Direction  of  the  Secretary:  

Nora  E.  Egan, 

Committee  Management  Officer. 

[FR  Doc.  02-5167  Filed  3-4-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  NHTSA-00-8011] 
RIN2127-AI54 

Federal  Motor  Vehicle  Safety 
Standards;  Tires 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  The  Transportation  Recall 
Enhancement,  Accoimtability,  and 
Documentation  Act  of  2000  mandates  a 
rulemaking  proceeding  to  revise  and 
update  oiur  safety  performance 
requirements  for  tires.  In  response,  this 
document  proposes  to  establish  new 
and  more  stringent  tire  performance 
requirements  in  a  new  Federal  motor 
vehicle  safety  standard  that  would 
apply  to  all  new  tires  for  use  on  vehicles 
with  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less.  The  agency 
recently  proposed  to  establish  a  new  tire 
standard.  Standard  No.  139,  in  a 
December  2001  NPRM  on  tire  safety 
information.  Today's  document 
proposes  to  include  the  new  tire 
performance  requirements  in  that 
standard. 

This  document  seeks  comments  on 
the  proposed  new  standard,  including 
its  applicability  and  test  procedures, 
modifications  to  related  existing 
standards,  and  lead  time  provided  for 
manufacturers  to  achieve  compliance.  It 
also  seeks  comments  on  the  possible 
future  specification  of  sheeirography 
analysis,  a  technique  which  evaluates 
the  condition  of  a  tire  using  laser 
technology.  Finally,  it  seeks  comments 
on  NHTSA's  research  plans. 
DATES:  You  should  submit  your 
comments  early  enough  to  ensure  that 
Docket  Management  receives  them  not 
later  than  May  6,  2002. 
ADDRESSES:  You  may  submit  your 
comments  in  writing  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC, 
20590.  Alternatively,  you  may  submit 
your  comments  electronically  by  logging 
onto  the  Docket  Management  System 
website  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  '^elp/Info"  to 
view  instructions  for  filing  your 
comments  electronically.  Regardless  of 
how  you  submit  your  comments,  you 
should  mention  the  docket  number  of 
this  document. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

technical  and  policy  issues:  Mr.  George 
Soodoo  or  Mr.  Joseph  Scott,  Office  of 
Crash  Avoidance  Standards,  Nationed 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone:  (202)  366-2720. 
Fax:  (202)  366-4329. 

For  legal  issues:  Nancy  Bell,  Attorney 
Advisor,  Office  of  the  Chief  Coimsel, 
NCC-20,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Telephone:  (202)  366-2992.  Fax:  (202) 
366-3820. 

SUPPLEMENTARY  INFORMATION:  You  may 
read  the  materials  placed  in  the  docket 
for  this  document  (e.g.,  the  comments 
submitted  in  response  to  this  document 
by  other  interested  persons)  by  going  to 
the  street  address  given  above  under 
ADDRESSES.  The  hours  of  the  Docket 
Management  System  (DMS)  are 
indicated  above  in  the  same  location. 

You  may  also  read  the  materials  on 
the  Internet.  To  do  so,  take  the  following 
steps: 

(1)  Go  to  the  Web  page  of  the 
Department  of  Transportation  DMS 
[bttp  ://dms.  dat.gov/) . 

(2)  On  that  page,  click  on  "search" 
near  the  top  of  the  page  or  scroll  down 
to  the  words  "Search  the  DMS  Web" 
and  click  on  them. 

(3)  On  the  next  page  [http:// 
dms.dot.gov/seaTch/),  scroll  down  to 
"Docket  Number"  and  type  in  the  four- 
digit  docket  number  (8011)  shown  in 
the  title  at  the  beginning  of  this 
document.  After  typing  the  docket 
number,  click  on  "search." 

(4)  On  the  next  page  ("Docket 
Summary  Information"),  which  contains 
docket  summary  information  for  the 
materials  in  the  docket  you  selected, 
scroll  down  to  "search  results"  and 
click  on  the  desired  materials.  You  may 
download  the  materials. 
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I.  Executive  Summary  and  Overview 

Section  10  of  the  Transportation 
Recall  Enhancement.  Accountability, 
and  Documentation  (TREAD)  Act 
mandates  that  the  agency  issue  a  final 
rule  to  revise  and  update  its  tire 
performance  standards.  However,  the 
Act  gives  the  agency  substantial 
discretion  over  the  substance  of  the  final 
rule.  The  Act  does  not  specify  what 
revisions  or  updatings  should  be  made. 
For  example,  it  does  not  specify  which 
particular  existing  tests  should  be 
improved  or  how  much  they  should  be 
improved.  Likewise,  it  does  not  specify 
which  particular  new  tests  should  be 
added  or  how  stringent  they  should  be. 
However,  the  legislative  history  does 
contain  specific  references  to  some  tests 
like  aging  tests. 

In  response  to  section  10,  the  agency 
comprehensively  examined  possible 
ways  of  revising  and  updating  its  tire 
standards.  In  doing  so,  it  placed 
particular  emphasis  on  improving  the 
ability  of  tires  to  withstand  the  effects 
of  factors  mentioned  during  the 
consideration  and  enactment  of  the 
TREAD  Act  such  as  tire  heat  build  up, 
low  inflation,  and  aging.  The  agency  has 
examined  the  value  of  modifying  the 
existing  tests  in  its  tire  standards.  In 
addition,  it  has  examined  the  value  of 
adopting  several  new  tests. 

As  a  result  of  these  efforts,  the  agency 
has  identified  an  array  of  amendments 
for  revising  and  updating  its  tire 
standards  and  thereby  improving  tire 
performance.  Some  would  upgrade 
existing  tests,  while  the  others  would 
add  new  ones. 

The  agency  recently  proposed  to 
establish  a  new  tire  standard.  Standard 
No.  139,  in  a  December  2001  NPRM  on 
tire  safety  information  (Docket  No. 
NHTSA-01-11157,  66  FR -65536, 
December  19,  2001).  Today's  document 
proposes  to  include  the  new  tire 
performance  requirements  in  that 
standard.  The  standard  would  apply  to 
light  vehicle  tires.  As  used  in  the 
December  2001  proposal,  "light 
vehicles"  are  vehicles  (except 
motorcycles)  with  a  gross  vehicle  weight 
rating  (GVWR)  of  10,000  pounds  or  less. 

Under  today's  proposal,  the  new 
standard  would  contain  requirements 
and  test  procedures  addressing  the 
following  aspects  of  tire  performance: 
Tire  Dimension,  High  Speed, 
Endurance,  Road  Hazard  Impact,  Bead 


"Unseating,  Low  Inflation  Pressure,  and 
Aging  Effects.  1 

The  proposed  High  Speed  and 
Endiu-ance  tests  would  replace  the 
current  High  Speed  and  Endurance  tests 
in  FMVSS  No.  109,  New  Pneumatic 
Tires— Passenger  Cars,  49  CFR  571.109, 
witli  a  more  stringent  combination  of 
testing  parameters  (ambient 
temperature,  load,  inflation  pressure, 
speed,  and  diu-ation.)  Most  significantly, 
the  proposed  High  Speed  test  specifies 
test  speeds  (140,  150  and  160'km/h  (88, 
94,  and  100  mph))  that  are  substantially 
higher  than  those  currently  specified  in 
FMVSS  No.  109  (120, 128.  136  km/h 
(75,  80,  85  mph)).  Likewise,  the  , 
proposed  Endurance  Test  specifies  a  test 
speed  50  percent  faster  (120  km/h  (75 
mph))  than  that  currently  specified  in 
FMVSS  No.  109  (80  km/h  (50  mph)),  as 
well  as  a  duration  6  hours  longer  (40 
hours  total)  than  that  currently  specified 
in  FMVSS  No.  109  (34  hours  total).  At 
the  specified  test  speed  (120  km/h),  the 
Proposed  Endurance  Test  distance  (4800 
km)  is  almost  double  the  distance 
accumulated  than  under  the  current 
Endurance  Test  (2720  km  at  80  km/h). 
These  new  testing  parameters  are  based 
on  NHTSA's  activities  undertaken  in 
response  to  the  TREAD  Act,  including 
extensive  agency  testing,  data  gathering 
and  anedyses  as  well  as  agency  review 
of  other  existing  international,  industry 
and  National  standards  and  proposals, 
and  submissions  by  the  public. 

The  proposed  Road  Hazard  Impact 
Test  and  the  Bead  Unseating  Test  are 
modeled  on  SAE  Recommended 
Practice  J1981,  Road  Hazard  Impact  Test 
for  Wheel  and  Tire  Assemblies 
(Passenger  Car,  Light  Truck,  and 
Multipurpose  Vehicles),  and  the  Toyota 
Air  Loss  Test,  respectively.  These  new 
tests  would  replace  the  Strength  and 
Bead  Unseating  Resistance  tests  in  the 
current  FMVSS  No.  109  with  tests  that 
are  more  d)mamic  as  opposed  to  quasi- 
static. 

In  addition  to  the  tests  cited  above, 
the  proposed  standard  contains  tests  for 
two  new  aspects  of  performance:  Low 
Inflation  Pressure  Performance  and 
Aging  Effects.  By  creating  tests  for  these 
aspects  of  performance,  the  agency  is 
attempting  to  address  concerns  raised 
by  members  of  Congress  in  hearings  that 
preceded  the  enactment  of  the  TREAD 
Act  that  NHTSA's  current  test 
requirements  do  not  evaluate  how  well 
tires  perform  when  significantly 
imderinflated  or  after  being  subjected  to 


'  See  66  FR  65536  for  the  proposed  tire 
information  requirements.  For  the  convenience  of 
the  reader,  we  have  placed  in  the  docket  for  today's 
NPRM  a  document  that  shows  how  the  tire  safety 
information  and  performance  requirements  may 
appear  together  in'Standard  No.  139. 


environmental  variables,  such  as  heat, 
which  accelerate  aging.  In  particular, 
underinflation  and  heat  were  factors 
highlighted  as  contributing  to  failure  of 
the  Firestone  ATX  and  Wilderness  tires 
in  the  TREAD  hearings,  and  in  the 
agency's  Firestone  investigation 
(NHTSA  Office  of  Defects  Investigation 
(ODI)  investigation  number  EAOO-023). 

To  test  Low  Inflation  Pressure 
Performance,  the  agency  is  proposing 
two  alternative  tests  based  on  agency 
testing  and  data  analyses.  Both  tests 
utilize  tires  significantly  under-inflated, 
for  instance  20  psi  for  P-metric  tires  (the 
low  inflation  pressure  threshold 
requirement  for  warning  lamp  activation 
in  the  proposed  Tire  Pressure 
Monitoring  System  (TPMS)  standard. 
Docket  No.  NHTSA-00-8572  (66  FR 
38982,  July  26,  2001)),  as  the  "inflation 
pressure"  testing  parameter  for  standard 
load  P-metric  tires.  To  test  for  resistance 
to  Aging  Effects,  the  agency  proposes 
three  alternative  tests  that  would 
evaluate  a  tire's  long  term  durability 
through  methods  different  than  and/or 
beyond  those  required  by  both  the 
current  and  the  proposed  Endurance 
Test  parameters.  The  three  tests  use  peel 
strength  testing,  long-term  durability 
endurance  requirements,  and  oven 
aging,  respectively.  The  agency  solicits 
comments  on  which  of  the  two 
proposed  tests  for  addressing  Low 
Inflation  Pressure  Performance,  and 
which  of  the  three  tests  proposed  for 
addressing  Aging  Effects,  should  be 
chosen  for  the  new  standard. 

In  addition  to  proposing  test 
procedures  for  the  new  standard,  the 
agency  also  discusses  in  this  document 
its  ongoing  and  future  research  plans  on 
tire  safety,  and  seeks  comments  on  the 
future  use  of  shearography  analysis  (a 
method  of  analysis  using  laser 
technology)  for  evaluating  the  condition 
of  tires  subjected  to  the  proposed  testing 
procedures  and  the  plans  for  revising 
the  Uniform  Tire  Quality  Grading 
Temperature  Grading  Requirement 
testing  speeds  so  that  they  are  consistent 
with  the  test  speeds  in  the  proposed 
High  Speed  tests. 

Finally,  the  agency  discusses  revising 
FMVSS  Nos.  110,  Tire  selection  and 
rims,  for  passenger  cars,  49  CFR 
571.110,  and  120.  Tire  selection  and 
rims  for  motor  vehicles  other  than 
passenger  cars,  49  CFR  571.120,  to 
reflect  the  applicability  of  the  proposed 
light  vehicle  tire  standard  to  vehicles  up 
to  10,000  pounds  GVWR,  and  revising 
FMVSS  Nos.  117,  Retreaded  pneumatic 
tires,  49  CFR  571.117,  and  129,  New 
non-pneumatic  tires  for  passenger  cars, 
49  CFR  571.129,  to  replace  the 
performance  tests  which  reference  or 
mirror  those  in  FMVSS  No.  109  with 
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those  specified  in  the  proposed  new 
light  vehicle  tire  standard. 

Wishing  to  adopt  only  those 
amendments  that  contribute  to 
improved  safety,  and  mindful  of  the 
principles  for  regulatory 
decisionmaking  set  forth  in  Executive 
Order  12866,  Regulatory  Planning  and 
Review.  NHTSA  has  examined  the 
benefits  and  costs  of  these  amendments. 
Its  efforts  to  do  so,  however,  have  been 
limited  by  several  factors.  Two  factors 
stand  out.  One  is  the  limited  time 
allowed  by  the  schedule  specified  in  the 
TREAD  Act  for  completing  this 
rulemaking.  That  has  limited  the 
amount  and  variety  of  information  that 
the  agency  could  obtain  and  testing  that 
the  agency  could  conduct  to  examine 
the  effects  of  different  versions  of  the 
amendments  under  consideration.  The 
other  is  the  difficulty  inherent-  in  crash 
avoidcuice  rulemakings,  stenuning  from 
the  multiplicity  of  the  factors 
contributing  to  the  occiurence  of  any 
crash  and  the  difficulty  of  ascertaining 
the  relative  contribution  of  each  factor, 
in  linking  specific  improvements  in 
safety  requirements  with  specific 
reductions  in  crashes  and  resulting 
deaths  and  injuries.  Together,  these 
limitations  have  made  it  difficult  to 
assess  and  compare  the  benefits  and 
costs  of  this  rulemaking. 

At  this  time,  the  agency  believes  that 
improving  tires  will  be  beneficial  in 
reducing  tire  failures  and  crashes 
resulting  from  tire  failures.  However,  we 
do  not  have  a  good  estimate  of  the 
extent  to  which  the  improvements  will 
improve  safety.  We  have  made  an 
estimate  of  the  target  population — 373 
fatalities  and  9,247  injuries  in  the  target 
population.  If  the  improvements  needed 
to  pass  the  high-speed  and  endurance 
tests  (estimated  to  be  22  percent)  related 
directly  to  an  improvement  in  safety, 
the  total  potential  improvement  would 
be  82  lives  saved  (373*  .22)  and  2,034 
injuries  avoided.  Since  32.8  percent  of 
the  tires  ciurently  do  not  pass  the 
proposed  requirements,  the  benefits 
would  be  27  fives  saved  (373  *  0.22  * 
0.328)  and  667  injuries  reduced. 

The  agency  emphasizes  that  not  all 
benefits  could  be  quantified. 
Specifically,  the  agency  believes  that 
there  will  be  other,  currently  non- 
quantifiable,  benefits  fi-om  the  proposed 
Aging  test  and  aspects  of  the  proposal 
that  address  the  overloading  of  vehicles. 
Additionally,  there  could  be  benefits 
from  the  proposed  Low  Inflation 
Pressure  Performance  tests  and  bom  the 
proposed  Road  Hazard  and  Bead 
Unseating  tests. 

The  agency's  estimate  of  the  price 
increase  to  improve  tires  up  to  the 
perforinance  levels  required  in  the  High 


Speed  and  Endurance  tests  is  $3  per 
affected  tire.  Based  on  testing,  we 
estimate  that  about  one-third  (32.8 
percent)  of  all  tires  would  need 
improvements  to  pass  those  two  tests.  If 
the  cost  for  these  improved  tires  were 
spread  across  the  entire  new  light 
vehicle  fleet,  the  average  new  vehicle 
price  increase  would,  we  estimate,  be 
$4.09  per  vehicle.  The  overall  annual 
cost  of  these  tests  for  new  original 
equipment  (64  million  tires)  and 
replacement  tires  (223  million  tires)  is 
estimated  at  $282  million  for  a  total  of 
287  million  tires  sold  aimually  and  the 
net  costs  per  equivalent  life  saved 
would  be  about  $7.2  million. 

We  do  not  anticipate  an  increase  in 
costs  for  the  proposed  Road  Hazard 
Impact  and  Bead  Unseating  tests 
because  our  testing  indicates  that  most 
of  current  production  tires  would  pass 
these  tests.  The  agency  has  not 
conducted  sufficient  testing  of  the 
proposed  Aging  tests  to  anticipate  their 
potential  costs.  The  agency  believes, 
however,  that  most  manufacturers 
already  perform  an  aging  test.  Therefore, 
it  is  likely  that  the  incremental  cost  of 
adding  an  aging  test  would  be  minimal. 

With  regard  to  the  Low  Inflation 
Pressure  Performance  tests,  one 
alternative  would  provide  no  added 
costs  because  agency  testing  indicates 
that  current  production  tires  pass  the 
test.  Tires  tested  to  the  other  alternative 
have  a  higher  failiu^  margin.  Costs  for 
this  test  cannot  be  characterized  by  the 
agency  at  this  point. 

The  agency  is  concerned  about  the 
overall  costs  of  this  rulemaking  and  the 
net  costs  per  equivalent  life  saved. 
While  the  agency  believes  that  its 
proposed  amendments  represent  a 
reasoned  proposal  that  is  based  on  best 
ciurently  available  information  and  that 
would  improve  tire  safety,  it  is 
concerned  about  the  apparent  overall 
costs  of  those  amendments.  The  agency 
is  particularly  concerned  that  the  cost 
per  equivalent  life  saved  is  significantly 
higher  than  that  in  most  NHTSA  vehicle 
safety  rulemakings. 

Because  of  the  broad  mandate  from 
Congress  and  the  uncertainty  associated 
with  the  analysis  of  benefits  and  costs, 
the  agency  believes  that  the  most 
appropriate  course  of  action  is  for  it  to 
seek  public  comment  on  the  full  array 
of  potential  amendments  that  it  has 
identified.  As  a  result  of  this  NPRM,  the 
agency  anticipates  receiving  cost  data 
and  other  information  that  will  enable  it 
to  refine  its  assessment  of  benefits  and 
costs.  The  agency  will  then  be  in  a 
better  position  to  pick  and  choose 
among  the  proposed  amendments.  Its 
intention  is  to  use  that  information  to 


fashion  a  final  rule  consistent  with  the 
principles  of  Executive  Order  12866. 

n.  Background 

The  Transportation  Recall 
Enhancement.  Accountability,  and 
Documentation  (TREAD)  Act,  Pub.  L. 
106—414,  signed  into  law  on  November 
1,  2000.  requires  the  agency  to  address 
numerous  vehicle  safety  matters 
through  rulemaking.  Section  10  of  the 
Act  directs  the  Secretary  of 
Transportation  to  conduct  a  rulemaking 
to  revise  and  update  the  tire  safety 
standards  published  at  49  CFR  571.109 
and  571.119.  and  to  complete  the 
rulemaking,  i.e.,  issue  a  final  rule,  by 
June  1,2002.2 

in.  Existing  Tire  Standards — 
Performance  Requirements 

The  following  discussion  summarizes 
current  provisions  relating  to  tires'. 

FMVSS  No.  109,  New  pneumatic 
tires,  49  CFR  571.109,  specifies  the 
requirements  for  all  fires  manufactured 
for  use  on  passenger  cars  manufactiued 
after  1948.  This  standard,  which  was 
issued  in  1967  imder  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(Safety  Act),  specifies  dimensions  for 
tires  used  on  passenger  cars  and 
requires  that  the  fires  meet  specified 
strength,  resistance  to  bead  unseating, 
endurance,  and  high  speed 
requirements,  and  be  labeled  with 
certain  safety  information.  FMVSS  No. 
109  applies  to  passenger  car  (P-metric) 
tires  produced  for  use  on  passenger  cars, 
multipurpose  passenger  vehicles  (MPV), 
and  light  trucks  (sport  utility  vehicles 
(SUV),  vans,  minivans.  and  pickup 
trucks).  The  standard  was  adopted  from 
the  Society  of  Automotive  Engineers 
(SAE)  recommended  practice  J918c, 
Passenger  Car  Tire  Performance 
Requirements  and  Test  Procedures, 
which  was  first  issued  by  the  SAE  in 
June  1965.  ^  The  current  FMVSS  No. 
109  includes  four  performance 
requirements  for  tires: 

•  A  strength  test,  which  evaluates  the 
strength  of  die  reinforcing  materials  in 
the  tire; 

•  A  resistance-to-bead  unseating  test, 
which  evaluates  how  well  the  tire  bead 


2  The  title  of  section  10  is  "Endurance  and 
resistance  standards  for  tires."  The  section  reads  in 
full  as  follows: 

The  Secretary  of  Transportation  shall  conduct  a 
rulemaking  to  revise  and  update  the  tire  standards 
published  at  49  CFR  571.109  and  49  CFR  571.119. 
The  Secretary  shall  complete  the  rulemaking  under 
this  section  not  later  than  June  1,  2002. 

^  SAE  is  an  organization  which  develops 
voluntary  standards  for  aerospace,  automotive  and 
other  industries.  Many  of  SAE's  recommended 
practices  are  developed  using  technical  information 
supplied  by  vehicle  manufacturers  and  automotive 
test  laboratories. 
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is  seated  on  the  rim  (regulating  the  tire- 
rim  interface  guards  against  sudden  loss 
of  tire  air  pressure  when  a  tire  is 
subjected  to  lateral  forces  such  as  during 
severe  turning  maneuvers); 

•  An  endurance  test,  which  evaluates 
resistance  to  heat  buildup  when  the  tire 
is  run  at  its  rated  load  nonstop  for  a  total 
of  34  hours,  and 

•  A  high  speed  test,  which  evaluates 
resistance  to  heat  buildup  when  the  tire 
is  run  at  88  percent  of  its  maximum  load 
at  speeds  of  75  mph.  80  mph,  and  85 
mph  for  30  minutes  at  each  speed. 

For  the  purposes  of  testing  tires  to 
determine  their  compliance  with  these 
requirements,  the  standard  specifies 
values  for  several  factors,  such  as  tire 
inflation  pressure,  the  load ''  on  the  tire, 
and  the  rim  on  which  a  tire  is  mounted. 
The  standard  specifies  permissible 
inflation  pressures  (or  wheel  sizes,  in 
the  case  of  bead  unseating  test)  to 
facilitate  compliance  testing.  The 
standard  requires  that  each  passenger 
car  tire  must  have  a  maximum 
permissible  inflation  pressure  labeled 
on  its  sidewafl  (S4.3).  Section  4.2.1(b) 
lists  the  permissible  maximum 
pressures:  32,  36,  40,  or  60  poimds  per 
square  inch  (psi)  or  240,  280,  290,  300, 
330,  340,  350,  or  390  kiloPascals  (kPa). 
A  manufacturer's  selection  of  a 
maximum  pressure  has  the  effect  of 
determining  the  pressures  at  which  its 
tire  is  tested.  For  each  permissible 
maximum  pressure.  Table  II  of  the 
standard  specifies  pressures  at  which 
the  standard's  tests  must  be  conducted. 
The  intent  of  this  provision  is  to  limit 
the  number  of  possible  maximum 
inflation  pressures  and  thereby  reduce 
the  likelihood  of  having  tires  of  the 
same  size  on  the  same  vehicle  with  one 
maximimi  load  value,  but  with  different 
maximum  permissible  inflation 
pressures. 

Closely  related  to  FMVSS  No.  109  is 
FMVSS  No.  110,  Tire  selection  and 
rims,  49  CFR  571.110.  FMVSS  W  110 
requires  that  each  passenger  car  be 
equipped  with  tires  that  comply  with 
FMVSS  No.  109,  that  tires  on  the  cars 
be  capable  of  carrying  the  GVWR  of  that 
vehicle,  that  the  rims  on  the  car  be 
appropriate  for  use  with  the  tires,  and 
that  certain  information  about  the  car 
and  its  tires  appear  on  a  placard  in  the 
passenger  car.  FMVSS  No.  110  also 
specifies  rim  dimension  requirements 
and  further  specifies  that,  in  the  event 
of  a  sudden  loss  of  inflation  pressure  at 
a  speed  of  97  km/h  (60  mph),  rims  must 
retain  a  deflated  tire  until  the  vehicle 
can  be  stopped  with  a  controlled 


*  Load  percentages  stated  throughout  this 
document,  unless  otherwise  specified,  are  based  on 
the  sidewall  maximum  rated  load. 


braking  application.  FMVSS  No.  110 
initially  became  effective  in  April  1968. 

FMVSS  No.  117.  Retreaded  pneumatic 
tires,  49  CFR  571.117,  estabhshes 
performance,  labeling,  and  certification 
requirements  for  retreaded  pneumatic 
passenger  car  tires.  Among  other  things, 
the  standard  requires  retreaded 
passenger  car  tires  to  comply  with  the 
tubeless  tire  resistance  to  bead 
unseating  and  the  tire  strength 
requirements  of  FMVSS  No.  109. 
FMVSS  No.  117  also  specifies 
requirements  for  casings  to  be  used  for 
retreading,  and  certification  and 
labeling  requirements. 

FMVSS  No.  119,  New  pneumatic  tires 
for  vehicles  other  than  passenger  cars, 
49  CFR  571.119,  specifies  performance 
and  labeling  requirements  for  new 
pneumatic  tires  designed  for  highway 
use  on  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers  and  motorcycles 
m.anufactured  after  1948,  and  which 
requires  treadwear  indicators  in  tires, 
and  rim  matching  information 
concerning  those  tires.  Under  this 
standard,  each  tire  has  to  meet 
requirements*  that  are  qualitatively 
similar  to  those  in  FMVSS  No.  109  for 
passenger  car  tires.  The  high  speed 
performance  test  in  this  standard  only 
applies  to  motorcycle  tires  and  to  non- 
speed-restricted  tires  of  14.5-inch 
nominal  rim  diameter  or  less  marked 
load  range  A,  B,  C,  or  D.  In  addition, 
FMVSS  No.  119  does  not  contain  a 
resistance-to-bead  unseating  test. 

A  tire  under  FMVSS  No.  119  is 
generally  required  to  meet  the 
performance  requirements  when 
mounted  on  any  rim  listed  as  suitable 
for  its  size  designation  in  the 
publications,  current  at  the  time  of  the 
tire's  manufacture,  of  the  tire  and  rim 
associations  that  are  listed  in  the 
standard.  Further,  the  tire  is  required  to 
meet  the  dimensional  requirements 
when  mounted  on  any  such  rim  of  the 
width  listed  in  the  load-inflation  tables 
of  this  standard.  In  addition  to  the 
permanent  marking  for  any  non- 
matching  listed  rims,  each  tire 
manufacturer  is  required  to  attach  to  the 
tire,  for  the  information  of  distributors, 
dealers  and  users,  a  label  listing  the 
designations  of  rims  appropriate  for  use 
with  the  tire. 

FMVSS  No.  120,  Tire  Selection  and 
rims  for  motor  vehicles  other  than 
passenger  cars,  49  CFR  571.120,  requires 
that  vehicles  other  than  passenger  cars 
equipped  with  pneumatic  tires  be 
equipped  with  rims  that  are  listed  by 
the  tire  manufacturer  as  suitable  for  use 
with  those  tires  and  that  rims  be  labeled 
with  certain  information.  It  also  requires 
that  these  vehicles  shall  be  equipped 
with  tires  and  rims  that  are  adequate  to 


support  the  fully-loaded  vehicle  imder 
contemplated  operating  conditions. 

The  primary  effect  oiStandard  No. 
120  is  to  specify  the  minimum  load- 
carrying  characteristics  of  tires  not 
afready  subject  to  the  passenger  car  tire 
and  rim  selection  requirements  of 
FMVSS  No.  110. 

Tire  selection  under  FMVSS  No.  1 20 
consists  of  two  elements.  With  one 
exception,  each  vehicle  must  be 
equipped  with  tires  that  comply  with 
FMVSS  No.  119  and  die  load  rating  of 
those  tires  on  each  axle  of  the  vehicle 
must  together  at  least  equal  the  gross 
axle  weight  rating  (GAWR)  for  that  axle. 
If  the  certification  label  lists  more  than 
one  GAWR-tire  combination  for  the 
axle,  the  sura  of  the  tires  maximum 
load  ratings  must  meet  or  exceed  the 
GAWR  that  corresponds  to  the  tire's  size 
designation.  If  more  than  one 
combination  is  listed,  but  the  size 
designation  of  the  actual  tires  on  the 
vehicle  is  not  among  those  listed,  then 
the  sum  of  the  load  ratings  must  simply 
meet  or  exceed  the  lowest  GAWR  that 
does  appear. 

FTVIVSS  No.  120  also  contains  a 
requirement  related  to  the  use  of 
passenger  car  tires  on  vehicles  other 
than  passenger  cars.  The  requirement 
states  that  when  a  tire  that  is  subject  to 
FMVSS  No.  109  is  installed  on  a 
multipurpose  passenger  vehicle,  truck, 
bus,  or  trailer,  the  tire's  load  rating  must 
be  reduced  by  a  factor  of  1.10  by 
dividing  by  1.10  before  determining 
whether  the  tires  on  an  axle  are 
adequate  for  the  GAWR.  This  10  percent 
de-rating  of  P-metric  tires  provides  a 
greater  load  reserve  when  these  tires  are 
installed  on  vehicles  other  than 
passenger  cars.  The  reduction  in  the 
load  rating  is  intended  to  provide  a 
safety  margin  for  the  generally  harsher 
treatment,  such  as  heavier  loading  and 
possible  off-road  use,  that  passenger  car 
tires  receive  when  installed  on  a  MPV, 
truck,  bus  or  trailer,  instead  of  on  a 
passenger  car. 

FMVSS  No.  129,  New  non-pneiunatic 
tires  for  passenger  cars,  49  CFR  571.129, 
includes  definitions  relevant  to  non- 
pneumatic  tires  and  specifies 
performance  requirements,  testing 
procedures,  and  labeling  requirements 
for  these  tires.  To  regulate  performance, 
the  standard  contains  performance 
requirements  and  tests  related  to 
physical  dimensions,  lateral  strength, 
strength  (in  vertical  loading),  tire 
endurance,  and  high  speed 
performance.  The  performance 
requirements  and  tests  in  FMVSS  No. 
129  were  based  upon  those  contained  in 
FMVSS  No.  109. 

The  FMVSS  No.  129  labeling 
requirements  are  similar  to  those  set 
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forth  in  section  S4.3  of  FMVSS  No.  109 
for  size,  designation,  load,  rating,  rim 
size  and  type  designation,  manufacturer 
or  brand  name,  certification,  and  tire 
identification  number.  The  standard 
also  includes  temporary  use  emd 
maximum  speed  labeling  requirements 
and  allows  methods  of  permanent 
marking  other  than  "molding"  in 
anticipation  of  the  difficulty  of  molding 
required  information  on  non-pneumatic 
designs.  FMVSS  No.  129  initially 
became  effective  in  August  1990. 

IV.  Current  Safety  Problem— Outdated 
Performance  Requirements 

A.  Transition  From  Bias  Ply  to  Radial 
Tires 

When  FMVSS  No.  109  was  issued  in 
1967,  nearly  all  (more  than  99  percent) 
of  passenger  car  tires  in  the  U.S.  were 
of  bias,  or  bias  belt  construction.  The 
test  procedures  that  appear  in  FMVSS 
No.  109  were  developed  in  a  bias  tire 
environment.  Today,  bias  tires  have 
been  almost  completely  replaced  by 
radial  tires  on  passenger  cars.  The  use 
of  radial  tires  has  grown  to  the  extent 
that  they  represent  more  than  95  percent 
of  passenger  tires  in  both  the  U.S.  and 
Europe  and  are  used  on  most  new  light 
vehicles  sold  in  the  U.S.s  NHTSA  does 


5  Statistics  relating  to  the  increase  in  use  of  radial 
tires  since  1968,  as  reported  in  the  Rubber 
Manufacturers  Association's /HAM 'sj  FactbooJ: 
2000— U.S.  Tire  Shipment  Activity  Report  for 
Statistical  Year  1999  (FMA  2000  Yearbook),  are  as 
follows: 

•  OE  Passenger  Tires  Shipments:  (included  are 
all  P-metric  tires  even  if  destined  for  light  truck 
usage)  In  1970  radial  tires  comprised  0.5  percent  of 
the  market  and  bias/bias  ply  tires  comprised  99.5 
percent.  In  1999  radial  tires  comprised  93.7  percent 
of  the  market  and  bias/bias  ply  tires  comprised  6.3 
percent. 

•  Replacement  Market  Passenger  Tire  Shipments: 
(Replacement  shipments  include  all  domestically 
produced  and  imported  tires  sent  to  the  U.S. 
replacement  market.  Figures  include  all  sizes  and 
types  of  tires  designed  for  standard  highway 
passenger  car  service,  including  P-Metric  tires 
destined  for  light  trucks.)  In  1970  radials  comprised 
2.1  percent  of  market  and  in  1999  radials  comprised 
99.8  percent  of  market. 

•  Production  of  Passenger  Tires:  (Passenger  tire 
production  covers  all  tires  produced  in  the  United 
States  whether  for  domestic  consumption  or  for 
export.  Figures  represent  the  production  for  ail 
sizes  and  types  of  tires  designed  for  standard 
highway  passenger  car  service  and  include  P-Metric 
tires  destined  for  use  on  light  trucks.)  In  1970  radial 
tires  comprised  0.0  percent  of  tires  produced.  In 
1999  radial  tires  comprised  99.1  percent  of  tires 
produced. 

•  OE  Light  Truck  Tires  Shipments:  (Light  truck 
tire  original  equipment  shipments  covers  all  tires 
sent  to  manufacturers  or  original  equipment 
vehicles  in  the  U.S.  and  includes  all  sizes/types  of 
tires  designed  by  the  participants  for  fitment  to  light 
truck.)  In  1980  radial  tires  comprised  14.8  percent 
of  shipments  and  in  1999  radial  tires  comprised 
98.3  percent  of  shipments. 

•  Replacement  Light  Truck  Tires  Shipments: 
(Light  truck  tire  replacement  shipments  designates 
all  tire  shipments  sent  for  replacement  purposes  to 


not  require  radial  tires,  but  regulates 
their  performance  through  FMVSS  Nos. 
109  and  119. 

Radial  tires  are  less  susceptible  than 
bias  ply  tires  to  most  types  of  failiu^s. 
Also,  radial  tire  design  resulted  in 
significant  improvements  in  tire 
performance  compared  with  bias  ply 
tires,  thus  making  it  easier  for  radial 
tires  to  comply  with  the  requirements' of 
FMVSS  No.  109  than  for  bias  tires. 

A  bias  passenger  car  tire  carcass  is 
typically  made  up  of  two  or  four  plies 
of  cord  material  that  run  from  bead  to 
bead  at  an  angle  of  approximately  35 
degrees  to  the  centerline  of  the  tire. 
Alternating  plies  are  applied  at 
alternating  angles  during  tire 
manufacture  so  that  the  cord  paths  of 
alternating  plies  criss-cross.  This  type  of 
construction  provides  a  very  strong, 
durable  carcass  for  the  tire.  However,  it 
has  drawbacks.  Because  the  ply  cords 
criss-cross  and  all  the  cords  are 
anchored  to  the  beads,  the  carcass  is 
stiff  and  relatively  inflexible.  This  type 
of  construction  prevents  different  parts 
of  the  tire  from  acting  independently  of 
one  another  when  forces  are  applied. to 
the  tire.  As  a  result,  a  bias  construction 
is  susceptible  to  impact  breaks  because 
it  does  not  easily  absorb  road 
irregularities. 

By  comparison,  a  radial  passenger  car 
tire  carcass  is  typically  made  up  of  one 
or  two  plies  of  cord  material  that  run 
from  bead  to  bead  at  an  angle  of 
approximately  90  degrees  to  the 
centerline  of  the  tire.  As  a  result,  the 
cords  do  not  criss-cross.  Because  the 
cords  do  not  criss-cross  and  because  the 
opposite  ends  of  each  cord  are  anchored 
to  the  beads  at  points  that  are  directly 
opposite  to  each  other,  the  radial  tire 
carcass  is  very  flexible.  The  radial  tire 
is  reinforced  and  stabilized  by  a  belt 
that  nms  circumferentially  around  the 
tire  xmder  the  tread.  This  construction 
allows  the  sidewalls  to  act 
independently  of  the  belt  and  tread  area 
when  forces  are  applied  to  the  tire.  This 
"independent"  action  is  what  allows  the 
sidewalls  to  readily  absorb  road 
irregularities  without  overstressing  the 
cords.  Impact  breaks  caused  by  cord 
rupture  do  not  occvu  in  radial-ply 
passenger  car  tires.  This  "independent" 
action  also  allows  two  important  things 
to  happen  during  cornering:  (1)  The 


tread  of  a  radial  tire  remains  fully  in 
contact  with  the  road  over  the  entire 
tread  width,  and  (2)  the  ply  cords  and 
sidewall  are  able  to  absorb  the  cornering 
forces  without  exerting  the  twisting 
force  on  the  beads  that  are  exerted  by  • 
bias  constructions. 

These  characteristics  of  a  radial  tire 
construction  are  what  make  the  existing 
high  speed  test,  endurance  test,  strength 
test  6,  and  bead-unseating  test  appear  to 
be  ineffective  in  differentiating  among 
today's  radial  tires  with  respect  to  these 
aspects  of  performance. 

B.  Safety  Problems  Associated  With 
Tires 

Tire  under-inflation,  high  ambient 
temperatures,  and  vehicle  load  are 
among  the  factors  being  considered  in 
the  ongoing  evaluation  of  the  radial  tire 
failures  that  have  occurred  in  recent 
years.  Data  concerning  tire  failure, 
blowouts,  and  rollovers  are  discussed 
below. 

1.  Population  of  Tire  Related  Crashes 

Several  crash  files  contcun 
information  on  "general"  tire  related 
problems  that  precipitate  crashes.  These 
files  are  the  National  Automotive 
Sampling  System — Crashworthiness 
Data  System  {NASS-<DS)  ^  and  the 
Fatality  Analysis  Reporting  System 
(FARS).« 


the  domestic  tire  market  in  the  U.S.  and  includes 
all  sizes/types  of  tires  designed  by  the  participants 
for  fitment  to  light  truck.)  In  1980  radials  comprised 
9.9  percent  of  shipments  and  in  1999  radials 
comprised  94.5  percent  of  shipments. 

•  Production  of  Light  Truck  Tires:  (Tires 
produced  in  US  whether  for  domestic  consumption 
or  for  export  outside  the  United  States^^loes  not 
include  P-metric  tires).  In  1980  radials  comprised 
7.1  percent  of  production  and  in  1999  radials 
comprised  98.7  percent  of  production. 


"The  FMVSS  109  plunger  energy  or  strength  test 
was  designed  to  evaluate  the  strength  of  the 
reinforcing  materials  in  bias  ply  tires,  typically 
rayon,  nylon  or  polyester,  and  it  continues  to  serve 
a  purpose  for  these  tires.  However,  a  radial  tire  is 
not  susceptible  to  the  kind  of  failure  for  which  this 
test  was  designed  to  prevent.  The  flexible  sidewalls 
of  radial  tires  easily  absorb  the  shock  of  road 
irregularities. 

Because  of  the  belt  package,  radial  tires  far  exceed 
the  strength  requirements  of  the  test  and  many 
times  the  plunger  bottoms  out  on  the  rim  instead 
of  breaking  the  reinforcing  materials  in  the  radial 
tire.  During  the  years  1996  through  1998  RMA 
members  reported  conducting  nearly  19,000 
plunger  energy  (strength)  tests  on  radial  tires.  There 
were  no  reported  failures. 

'  For  the  NASS-CDS  system,  trained  investigators 
collect  data  on  a  sample  of  tow-away  crashes 
around  the  country.  These  data  can  be  "weighted 
up"  to  national  estimates.  A  NASS-CDS  General 
Vehicle  Form  contains  the  following  information:  A 
critical  pre-crash  event,  such  as  vehicle  loss  oT 
control  due  to  a  blowout  or  flat  tire.  This  category 
includes  only  part  of  the  tire-related  problems 
which  cause  crashes.  This  coding  would  only  be 
used  when  the  tire  went  flat  or  there  was  a  blowout 
that  caused  a  loss  of  control  of  the  vehicle,  resulting 
in  a  crash. 

*  In  PARS,  tire  problems  are  noted  after  the  crash, 
if  they  are  noted  at  all.  The  PARS  file  does  not 
indicate  whether  the  tire  problem  caused  the  crash, 
influenced  the  severity  of  the  crash,  or  just  occurred 
during  the  crash.  For  example,  some  crashes  may 
have  been  caused  by  a  tire  blowout,  while  in  others 
the  vehicle  may  have  slid  sideways  and  struck  a 
curb,  causing  a  flat  tire  which  may  or  may  not  have 
influenced  whether  the  vehicle  experienced 
rollover.  Thus,  while  an  indication  of  a  tire  problem 
in  the  PARS  file  give  some  indication  as  to  the 


Federal  Register/ Vol.  67,  No.  43 /Tuesday,  March  5,  2002 / Proposed  Rules 


10055 


NASS-CDS  data  for  1995  tiuough 
1998  indicate  that  there  are  an  estimated 


23,464  tow-away  crashes  per  year 
caused  by  blowouts  or  flat  tires. 


Estimated  Annual  Average  Number  (1995-98  NASS)  and  Rates  of  Blowouts  or  Flat  Tires  Causing  Tow-away 

Crashes 


Tire  related 

Percent  tire 

cases 

related 

10,169 

0.31 

1,837(18%) 

1.87 

8,332  (82%) 

0.26 

13,294 

0.99 

9,577  (72%) 

688 

3,717(28%) 

0.31 

23,463 

0.51 

11,414(49%) 

4.81 

12,049  (51%) 

0.28 

Passenger  Cars  Total 

Rollover 

Non-rollover  

Light  Trucks  Total 

Rollover 

Non-rollover  

Ligtit  Vetiicles  Total  ... 

Rollover 

Non-rollover 


Therefore,  about  one  half  of  one 
percent  of  all  crashes  are  caused  by 
these  tire  problems.  The  rate  of  blowout- 
caused  crashes  for  light  trucks  (0.99 
percent)  is  more  than  three  times  the 
rate  of  those  crashes  for  passenger  cars 
(0.31  percent).  Blowouts  cause  a  much 
higher  proportion  of  rollover  crashes 
(4.81)  than  non-rollover  crashes  (0.28); 
and  again  more  than  three  times  the  rate 
in  light  trucks  (6.88  percent)  than  in 
passenger  cars  (1.87  percent]. 


PARS  data  for  1995  through  1998 
show  that  1.10  percent  of  all  light 
vehicles  in  fatal  crashes  were  coded 
with  tire  problems.  Light  trucks  had 
slighUy  higher  rates  of  tire  problems 
(1.20  percent)  than  passenger  cars  (1.04 
percent).  The  annual  average  number  of 
vehicles  with  tire  problems  in  FARS 
was  535  (313  passenger  cars  and  222 
light  trucks). 

2.  Geographical  and  Seasonal  Effects 

The  agency  further  examined  the 
FARS  data  to  determine  whether  heat  is 


a  factor  in  tire  problems.  We  examined 
two  surrogates  for  heat:  (1)  The  region 
of  the  U.S.  in  which  the  crash  occurred, 
and  (2)  the  season  in  which  the  crash 
occurred.  The  highest  rates  of  tire 
problems  occurred  in  light  trucks  in 
southern  states  in  the  summertime, 
followed  by  light  trucks  in  northern 
states  in  the  summertime,  and  then  by 
passenger  cars  in  southern  states  in  the 
sunmiertime.  The  lowest  rates  occurred 
in  winter  and  kll. 


Geographical  and  Seasonal  Analysis  of  Tire  Problems  (Percent  of  Vehicles)  in  FARS  With  Tire  Problems 


Passenger  cars 
(percent) 

Light  trucks 
,  (percent) 

All  light  vehicles 
(percent) 

Northern  States: 

Winter                    

1.01 
1.12 
0.98 
1.04 

0.87 
1.09 
1.31 
0.89 

0.80 
1.01 
1.46 
0.93 

0.99 
1.27 
1.99 
1.07 

0.94 

SDrina  .'. : 

I.OB 

Summer 

Fall 

1.15 
1.00 

Southern  States: 

Winter 

0.92 

Sorino  

1.16 

Summer  „ 

Fall                     

1.59 
1.00 

Winter  =  Decemtier,  January,  February;  Spring  =  March,  April,  May;  Summer  =  June,  July,  August;  Fall  =  Sep1emt)er,  Octot>er,  November. 
Southem  States  =  AZ,  NM,  OK,  TX,  AR,  UK.  KY,  TN,  NC,  SC,  GA,  AL,  MS,  and  FL;  Northern  States  =  all  others. 


Based  on  these  data,  tires  on  light 
trucks  appear  to  be  more  affected  by 
higher  ambient  temperatures  than  tires 
on  passenger  cars. 

3.  Tire  Problems  by  Tire  Tj^e  and  Light 
Truck  Type 

The  agency  also  examined  tire 
problems  in  the  NASS-CDS  from  1992 


to  1999  by  types  of  light  trucks  and 
vehicle  size  to  determine  whether  LT 
tires'  used  on  light  trucks  exhibited  more 
problems  than  P-metric  tires.  LT  tires 
are  used  on  vehicle  classes  identified  for 
this  analysis  as  Van  Large  B  and  Pickup 
Large  B  groups  of  vehicles.  These 
groups  of  vehicles  tjrpically  represent 
the  3/4  ton  and  1-ton  vans  and  pick-ups. 


P-metric  tires  are  used  on  most  of  the 
other  light  trucks.  The  data  indicate  that 
the  average  percentage  of  light  trucks  in 
the  NASS-CDS  having  a  LT  tire 
problem  is  0.84  (10/1,186),  while  the 
average  percent  of  tight  trucks  having  a 
P-metric  tire  problem  is  0.47  percent 
(53/11.226). 


potential  magnitude  of  the  tire  problem  in  fatal 
flashes,  it  can  neither  be  considered  the  lowest 


possible  number  because  the  tire  might  not  have 
caused  the  crash,  nor  the  highest  number  of  cases 


because  not  all  crashes  with  tire  problems- might 
have  been  coded  by  the  police. 


10056 


Federal  Register / Vol.  67,  No.  43 /Tuesday,  March  5,  2002 / Proposed  Rules 


Tire  Problems  by  Light  ThucK  Vehicle  Type  1992  to  1999  NASS-CDS  Unweighted  Data' 


Light  truck  type 


Van — Compact 

Van — Large  A  .• 

Van — Large  B  • 

Pickup — Compact  

PkAup — Large  A 

Pickup — Large  B 

SUV— Compact 

SUV— Large 

Total 

The  Van — l^rge  A  group  includes  vehicles  such  as  the  Ford  Econdine  150. 
The  Van — Large  B  group  includes  vehicles  such  as  the  Ford  Econdine  250/350. 
The  Pickup — Large  A  group  includes  vehicles  such  as  the  Ford  F  150. 
The  Pickup — Large  B  group  includes  vehicles  such  as  the  Ford  F  250/350. 


No.  of 
cases  with  a 
tire  problem 


11 
3 
4 

13 
7 
6 

16 
3 


63 


Total  No.  of 
cases 


2.125 
431 
501 

3.155 

1.849 
685 

3,147 
519 


12.412 


Percent  of 
cases  with  a 
tire  problem 


0.52 
0.70 
0.80 
0.41 
0.38 
0.88 
0.51 
0.58 


0.51 


These  larger  Pickups  and  vans, 
however,  are  also  vehicles  that  cany 
heavier  loads  and  are  more  likely  to  be 
more  overloaded  than  lighter  trucks.  In 
addition,  these  heavier  vehicles  are 
often  used  at  construction  sites  and  may 
be  more  apt  to  encoxuiter  nail  punctiu^s 
and  experience  flat  tires.  Thus,  there 
may  be  usage  issues  that  increase  the 
percentage  of  tire  problems  for  these 
larger  trucks,  rather  than  exclusively  a 
qualitative-difference  between  P-metric 
and  LT  tires. 

4.  Crashes  Indirectly  Caused  by  Tire 
Problems 

While  the  agency  has  not  attempted  to 
estimate  the  extent  to  which  improved 


tires  would  reduce  the  chance  of  having 
a  flat  tire  it  has  looked  at  crashes 
indirectly  caused  by  or  involved  with 
tire  problems. 

The  agency  has  identified  several 
types  of  such  crashes.  For  instance,  if  a 
driver  stops  his  vehicle  on  the  side  of 
the  road  due  to  a  flat  tire,  curious 
passing  drivers  often  slow  down  to  view 
the  incident.  This  can  cause  congestion, 
potentially  resulting  in  a  rear  impact 
involving  two  or  more  of  the  passing 
vehicles  toward  the  rear  of  the 
congested  traffic.  Another  crash  type 
indirectly  caused  by  tire  problems 
involves  tire  repair  on  the  shoulder  of 
the  road.  Sometimes  drivers  repairing 


tires  or  seeking  assistance  due  to  tire 
problems  are  struck,  as  pedestrians,  by 
other  vehicles.  These  phenomena  are 
not  captured  in  NHTSA's  data  files. 
However,  Pennsylvania,  Washington, 
and  Ohio  have  data  files  that  allow  for 
combining  and  search  for  codes  for  this 
phenomena;  for  instance,  searching 
simultaneously  for  "Flat  tire  or 
blowout"  and  "Playing  or  working  on  a 
vehicle"  and  "Pedestrians."  Oiu 
examination  of  these  files  for  calendar 
year  1999  for  Ohio  and  Pennsylvania 
and  1996  for  Washington  showed  the 
following  information: 


State  Data  on  Tire  Problems  and  Pedestrians 


Pedestrians  Injured 

Pedestrians  Injured  While  Playing  or  Working  on  Vehide 

Pedestrians  Injured  While  Working  on  Vehk:le  with  Tire  Problem 

Total  crashes 


Ohio 


3,685 

50(1.4%) 

0 


385.704 


Wash- 
ington 


2,068 

27(1.3%) 

2 


140.215 


Pennsyl- 
vania 


5,226 

56(1.1%) 
0 


144,169 


The  combined  percentage  of  total 
crashes  with  tire  problems  in  these  three 
states  (3,100/670.088  =  0.46)  is 
consistent  with  the  NASS-CDS  data 
percentage  of  0.51  percent.  The  portion 
of  pedestrians  coded  as  being  injxued 
while  working  on  a  vehicle  with  tire 
problems  is  2/10,979  =  0.018  percent. 
Applying  this  to  the  estimated  niunber 
of  pedestrians  injiu«d  annually  across 
the  U.S.  (85,000  from  NASS-GES) 
results  in  an  estimated  15  pedestrians 
injiued  per  year.  The  agency,  however, 
does  not  have  data  to  estimate  how 
many  pedestrian  injuries  could  be 
reduced  by  having  better  tires. 


C.  Implications  of  Changes  in  U.S.  Light 
Vehicle  Market 

Sales  of  light  trucks  have  risen 
steadily  for  over  the  past  20  years  and 
now  account  for  almost  half  of  the  U.S. 
light  vehicle  market — more  than  twice 
their  market  share  as  recently  as  1983. 
[Industries  in  Transition,  1/01/00; 
Journal  of  Transportation  and  Statistics, 
December  2000.)  While  9.0  million 
passenger  cars  were  sold  in  2000,  the 
consiuner  preference  for  light  truck 
vehicles  continued  to  grow,  with  sales 
reaching  approximately  8.4  million 
imits,  just  short  of  parity  with  passenger 
car  sales.  (Automotive  News  2001 
Market  Data  Book).  According  to 
analysts  and  manufactiuers,  sales  of 


light  trucks  are  expected  to  surpass  sales 
of  cars  by  approximately  100,000  units 
this  year  and  the  light  truck  segment  is 
likely  to  reach  "aroimd  60%"  before 
stabilizing.  [Auto.6-  Truck 
Manufacturers  Industry  Report,  5/15/ 
00). 

In  addition  to  purchasing  more  SUVs, 
Americans  have  shifted  toward  a 
significantly  higher  use  of  minivans, 
pickup  trucks,  and  SUVs  for  personal 
travel.  (Journal  of  Transportation  and 
Statistics,  December  2000).  The  1995 
Nationwide  Personal  Transportation 
Survey  (NPTS)  data  set  suggests  that  the 
average  light  duty  truck  (LDT)  (pickup 
trucks,  SUVs,  and  minivans)  is  used 
over  longer  distances  and  with  more 
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people  aboard  than  passenger  cars.^° 
Additionally,  SUVs  are  popular  for  long 
distance  weekend  travel. 

Approximately  90  percent  of  these 
light  trucks  use  passenger  car  (P-metric) 
tires.  The  other  10  percent  use  load 
range  C,  D,  or  E  tires  which  are  LT  tires 
and  are  typically  used  on  heavier  light 
trucks  with  a  gross  vehicle  weight  rating 
(GVWR)  between  6.000  and  10,000 
pounds.' '  Sales  growth  of  heavier  light 
trucks,  those  that  have  GVWRs  above 
6,000  pounds,  increased  at  a  much 
faster  rate  than  their  lighter 
counterparts,  with  larger  SUVs  (6,000- 
10,000  pounds  GVWR)  showing  an 
average  increase  of  38  percent  annually 
between  1990  and  1998. 

V.  Agency  Response  to  Safety  Problem 

A.  Relationship  Between  TREAD  Act 
and  Tire  Harmonization  (Work  in  UN/ 
ECE's  World  Forum  for  Harmonization 
of  Vehicle  Regulations  (WP.29)) 

Prior  to  this  rulemaking,  NHTSA 
embarked  on  a  program  of  global 
harmonization  for  light  vehicle  tire 
standards  imder  the  auspices  of  the 
United  Nations/Economic  Commission 
for  Europe's  (UN/ECE)  World  Forum  for 
Harmonization  of  Vehicle  Regulations 
(WP.29).i2  NHTSA,  within  the  WP.29's 
Working  Party  on  Brakes  and  Running 
Gear  (GRRF),"  has  been  working 
cooperatively  with  other  countries  to 
develop  a  global  tire  standard  that  could 
better  assess  the  safety  performance  of 
modem  tires. 

In  July  1999,  NHTSA  participated  in 
a  GRRF  meeting  in  London,  England 
which  initiated  deliberations  to  develop 
a  global  technical  regulation  for  tires 
with  other  countries.  An  industry 
developed  standard.  Global  Tire 
Standard  2000  for  New  Pneumatic  Car 


'"Passenger  cars  average  12,258  miles  per  year 
during  the  first  6  years  after  purctiase,  while  light 
trucks  average  12,683  miles  per  year  during  the 
same  time  period.  NPTS  data  also  indicates  that 
minivans  make  the  most  person-trips  per  day, 
followed  by  SUVs,  passenger  cars,  and  finally 
pickups.  SUVs  are  estimated  to  make,  on  average, 
4.6%  more  person-trips  per  day  than  passenger 
cars. 

"The  net  impact  on  original  equipment 
passenger  car  tire  shipments  in  1999  reflects  an 
increase  of  3.9  million  units  for  a  record  total  of  61 
million  units,  or  a  6.8  percent  growth  over  1998's 
figure  of  57.1  million  units.  Continued  growth  in 
the  sales  and  production  of  light  truck  vehicles  also 
drove  the  number  of  original  equipment  light  truck 
(LT)  tires  to  a  record  high  of  approximately  8.4 
million  units  or  a  25.2  percent  increase  over  1998's 
figures.  [RMA  2000  Yearbook) 

'^  Formerly,  '"Working  Party  on  the  Construction 
of  Vehicles  (WP.29)."  The  Forum's  website  is 
http://www.unece.org/trans/main/welcwp29.htin 

"The  GRRF  is  a  Working  Party  within  WP.29 
which  is  responsible  for  developing  draft  global 
technical  regulations  on  brakes,  tires,  wheels,  and 
other  chassis  components  of  motor  vehicles. 


Tires  (GTS-2000),'*  was  used  as  a  basis 
for  initial  discussions  on  harmonization 
at  that  meeting.  GTS-2000  would 
substitute  a  single  high-speed  test  for 
the  four  performance  tests  in  FMVSS 
No.  109  for  most  radial  tires. '^  More 
specifically,  GTS-2000  would  replace 
the  current  FMVSS  No.  109  high  speed 
test  with  the  high-speed  test  required  by 
ECE-R30  (the  European  tire  regulation 
for  tires  used  on  light  passenger 
vehicles),  including  temporary  spares.  It 
would  also  limit  the  application  of  the 
other  three  tests  currently  required  by 
FMVSS  No.  109,  namely  the  strength 
test,  the  bead  unseating  test,  and  the 
endurance  test,  to  bias  tires  and  low 
speed  rated  radial  tires  because  industry 
believes  that  these  three  tests  have 
relevance  to  bias  and  bias-belted  tires, 
but  little,  if  any,  relevance  to  radial 
tires,  with  the  single  exception  of  the 
endurance  test  for  low  speed  (160  km/ 
h/99  mph,  or  less)  radial  tires. 

Since  the  July  1999  meeting,  the 
GRRF  has  been  considering  a  draft 
global  technical  regulation  (GTR).  Prior 
to  the  enactment  of  the  TREAD  Act, 
tentative  consensus  within  an  ad  hoc 
tire  harmonization  working  group  of  the 
GRRF  concerning  the  draft  GTR  had 
been  reached  on  the  following  issues: 
(1)  To  adopt  the  ECE  R30  high  speed 
test  methodology'^  in  place  of  the 


'<On  January  25,  1999,  the  Rubber  Manufacturers 
Association  (RMA).  along  with  five  other 
petitioners,  submitted  a  petition  requesting  the 
agency  to  begin  a  rulemaking  proceeding  to  amend 
FMVSS  No.  109  by  adopting  a  new  standard. 
According  to  the  petitioners,  GTS-2000  is  a 
suggestion  for  a  harmonized  standard  that  the  tire 
industry  believes  incorporates  the  best  safety 
practices,  including  those  from  the  U.S.,  Europe, 
japan,  China,  and  Australia.  On  June  8,  1999. 
NHTSA  granted  this  petition. 

'5  As  described  by  RMA,  GTS-2000  lists  the 
following  test  criteria;  (1)  Physical  dimensions  for 
overall  width  and  outer  diameter;  (2)  strength  test 
(plunger  energy)  for  bias  ply  and  bias-belted  tires; 
(3)  bead  unseating  resistance  tests  for  bias-ply  and 
bias-belted  tires;  (4)  low  speed  (not  less  than  50 
mph)  endurance  tests  for  bias-ply  and  bias  belted 
tires  plus  all  radial  tires  with  a  speed  symbol  of  Q 
or  below;  and  (5)  high  speed  endurance  tests  for  all 
tires  (bias-ply,  bias-belted,  and  radial).  In  addition, 
it  contains  labeling  requirements  covering  tire 
pressure,  load  rating  and  tire  construction. 

'^The  ECE  Regulation  30  includes  a  single 
performance  requirement,  the  high  speed  test, 
which  is  conducted  at  a  speed  close  to  and  up  to 
the  rated  speed  of  the  tire.  The  methodology  used 
in  ECE  R30  and  suggested  by  the  tire  industry  in 
GTS-2000  for  tire  harmonization  determines  the 
test  speed  based  on  the  tire's  speed  symbol  rated 
speed.  The  following  chart  illustrates  the  rated 
speed  in  km/h  for  each  speed  symbol. 
Speed  symbol  and  Rated  Speed — km/h: 

F— 80 

G— 90 

J— 100 

K— 110 

L— 120 

M— 130 

N— 140 

P— 150 


FMVSS  109  high  speed  test,  (2)  to  keep 
the  current  FMVSS  109  resistance-to- 
bead  unseating  test  until  NHTSA 
develops  an  alternative  that  is  more 
appropriate  for  radial  tires,  and  (3)  to 
develop  an  optional  requirement  for 
testing  wet  grip.  Other  issues  also  under 
discussion  in  the  ad  hoc  group  prior  to 
the  TREAD  Act  included:  (a)  the  U.S.'s 
suggestion  to  lower  the  inflation 
pressures  in  and  increase  the  duration 
of  the  high  speed  test  (current  ECE  R30 
test),  (b)  the  U.S.'s  suggestion  to  agree 
on  the  need  for  tire  labeling 
requirements  that  are  unique  to  the  U.S., 
such  as  maximum  inflation  pressiu«, 
and  UTQG  consiuner  information,  (c) 
the  U.S.'s  suggestion  to  identify 
requirements  that  should  be  included  as 
optional  requirements,  (d)  assigning  to 
the  UN  the  responsibility  for  tire  plant 
code  registration  for  a  global  standard, 
and  (e)  the  U.S.'s  suggestion  to  increase 
the  ambient  temperature  for  the  high 
speed  test. 

In  a  February  2001  submission  to  the 
docket  (Docket  No.  NHTSA-2000- 
8011),  the  Chairman  of  the  GRRF  Tire 
Harmonization  Working  Group 
recommended  on  behalf  of  the  GRRF 
that  NHTSA  adopt  a  draft  text  that 
reflects  the  current  state  of  deliberations 
for  developing  a  harmonized  tire 
standard. 

B.  Submissions  to  NHTSA  Tire  Upgrade 
Docket  (Docket  No.  NHTSA-2000-8011) 

In  September  2000,  NHTSA  opened  a 
docket.  NHTSA-2000-8011,  entitled 
"Tire  Testing — Federal  Motor  Vehicle 
Safety  Standard  (FMVSS  109)."  The 
purpose  of  this  docket  was  to  collect  tire 
test  data  and  receive  feedback  on  its 
high  speed  and  endurance  performance 
testing  matrices. 

As  of  the  issuance  of  this  document, 
comments  and  recommendations  from  7 
entities  have  been  received  in  the 
docket.  Substantive  comments  and 
recommendations  in  response  to 
NHTSA's  testing  matrices  are  discussed 
below.  Additionally,  Toyota  Motor 
Company  (Toyota)  submitted  a  copy  of 
its  Air  Loss  Test  Procedure. 


Q— 160 

R— 170 

S— 180 

T— 190 

U— 200 

H— 210 

V— 240 

W— 270  ^ 

Y— 300 

ZR— >300 
These  speeds  range  from  a  minimum  of  140  km/ 
h  (88  mph)  to  300  km/h  (188  mph)  for  W,  Y 
categories.  The  total  test  time  is  50  minutes.  The 
inflation  pressures  for  the  ECE  R30  high  speed  test 
are  typically  much  higher  than  those  recommended 
by  vehicle  manufacturers  for  vehicle  operation. 
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1.  RMA  December  2000  Testing  Protocol 

-  In  December  2000,  RMA  presented  to 
NHTSA  a  test  protocol  (RMA  2000)  that 
was  designed  and  administered  with  the 
participation  of  the  following  tire 
companies:  Bridgestone/Firestone, 
Continental/General,  Cooper  Tire  and 
Rubber,  Michelin,  Goodyear,  Pirelli, 
Yokohama.  The  test  protocol  is  divided 
into  the  following  principal  parts: 
Passenger  Car  Tire  High  Speed, 
Passenger  Car  Tire  Endurance,  Light 
Truck  High  Speed,  and  Light  Truck  Tire 
Endurance.  One  hundred  thirty-two 
tests  on  approximately  900  tires  were 
included  in  this  protocol.  A  brief 
summary  of  RMA  2000's  conclusions 
and  recommendations  are  discussed 
below.  . 

a.  Passenger  Tires — High  Speed  Test 

RMA  2000  concluded  that 

(t]he  SAE  test  [J1561]  conditions  were 
found  to  be  the  most  consistent 
discriminators  required  for  completion  of  the 
rated  speed  within  the  customary  one-hour 
duration.'^  Test  inflation  pressure  had  the 
greatest  effect  in  determining  completion  of 
the  rated  speed.  Maximum  load  was  also 
shown  to  have  an  effect  on  performance, 
although  not  as  great  as  inflation. 

RMA  2000  recommended  that  the 
agency  revise  the  High  Speed 
Performance  test  in  FMVSS  No.  109  to 
reflect  the  conditions  found  in  SAE 
J1561: 

(1)  Test  speed  and  duration:  (Initial 
Test  Speed  (ITS)  =  Tire's  rated  speed 
minus  40  km/h),  6  speed  steps,  each  10 
min  in  duration:  (1)  0  to  ITS,  (2)  ITS,  (3) 
ITS  +  10  km/h,  (4)  ITS  -i-  20  km/h,  (5) 
ITS  +  30  km/h.  (6)  ITS  +  40  km/h.' a 

(2)  Inflation  pressures  (kPa):  240  for 
speed  rating  through  N,  260  for  P,  Q,  R, 
&  S,  280  for  T,  U,  &  H,  300  for  V  &  Z, 
320  for  W  &  Y. 

(3)  Load  and  ambient  temperature:  80 
percent  of  maximiun  rated  load,  SS^C  ± 
S'C. 


b.  Passenger  Tires — Endiuance  Test 

RMA  concluded  that  "the  results 
seem  to  indicate  that  speed,  followed 
closely  by  inflation  pressiue.  are  key 
determinants  affecting  the  number  of 
hours  to  failiue." 

RMA  reconunended  revising  the 
Endurance  test  in  FMVSS  No.  109  to 
include  the  following  parameters: 

(1)  Inflation  pressiu«:  180  kPa. 

(2)  Test  speed:  constant  at  120  Km/h. 

(3)  EhuBtion  and  load:  8  hoius  at  85 
percent  of  maximum  rated  load.  8  hours 
at  90  percent  of  maximum  rated  load,  8 
hours  at  100  percent  of  maximiun  rated 
load. 

(4)  Ambient  temperatiu^:  38°C  ±  3°C. 

c.  Light  Truck  Tires— High  Speed  Test 

RMA  concluded  that 

[flor  load  range  C  tires  an  analysis  of  the 
results  shows  the  maximum  load  conditions 
of  90  percent  to  be  more  realistic  than  the  80 
percent.  Also,  it  appears  that  the  inflation 
pressure  of  350  kPa  is  the  most  suitable  for 
this  test.  For  load  range  E  tires  the  data 
showed  that  conditions  of  90  percent 
maximum  load  and  550  kPa  pressure,  while 
not  particularly  discerning  for  the  Q  speed 
rated  tires  did  become  much  more  rigorous 
for  the  R  speed  rated  tires  (no  S  rated  tires 
were  included  in  the  load  range  E  tests). 

RMA  recommended  that  NHTSA 
incorporate  a  test  similar  to  SAE  J1633 
or  ISO  10454  into  its  light  truck  tire 
standard,  using  maximiun  inflation 
pressure,  limited  to  tires  marked  "LT" 
or  "C"  and  load  range  A-E  or  Load 
Index  124  or  below.  The  parameters  are 
as  follows: 

(1)  Speed  and  duration  (ITS  =  Tire's 
rated  speed  -  20  km/h):  3-speed  steps: 
0  to  ITS  for  10  min.  ITS  for  10  min.  ITS 
+  10  km/h  for  10  min,  ITS  +  20  km/h 
for  30  min. 

(2)  Inflation  pressure  corresponding  to 
maximum  load. 

(3)  Load:  90  percent  of  maximum. 


Test  Temperature  (°F) 


"The  SAE  11561  Test  parameters,  which  are  also 
consistent  with  International  Standards 
Organization  (ISO)  10191  testing  conditions,  are  as 
follows: 

(1)  Test  speed  and  duration:  (ITS  =  Tire's  rated 
sp^ed  minus  40  km/h),  6  speed  steps,  each  10  min 
in  duration:  (1)  0  to  ITS.  (2)  ITS.  (3)  ITS  +  10  km/ 
h.  (4)  ITS  +  20  km/h.  (5)  ITS  +  30  km/h.  (6)  ITS 

+  40  km/h. 

(2)  Inflation  pressure:  240,  260.  280,  300,  or  320 
kPa  based  on  speed  rating. 

(3)  Load:  80  percent. 

(4)  Ambient  Temperature:  38°  C. 


••The  following  chart  illustrates  the  rated  speed 
in  km/h  for  each  speed  symbol.  "ZR"  is  an  open 
ended  speed  category  for  tires  with  a  maximum 
speed  capability  above  240  km/h,  but  is  also  used 
specifically  for  tires  having  a  maximum  speed 
capability  above  300  km/h. 
Speed  symbol  and  rated  speed — km/h: 

F— «0 

G— 90 

J— 100 

K— 110 

L— 120 

M— 130 


(4)  Ambient  temperature:  38°C 

-(-/-a'C. 

d.  Light  Truck  Tires — Endurance  Test 
RMA  2000  concluded  that 

(ajs  with  passenger  car  endurance  tests, 
speed  is  deemed  to  be  the  greatest 
determinate  of  tire  failure,  followed  closely 
by  inflation  pressure  *   *   *  In  the  FMVSS 

119  test  it  wasn't,  until  load  limits  became 
unrealistically  high  that  tires  begin  to  fail. 
However,  in  the  four  test  protocols  using 
combinations  of  the  test  conditions  cited 
above,  average  hours  to  failure  were  more 
realistically  demonstrated  when  testing  at 

120  km/h  using  the  inflation  pressures 
corresponding  to  the  maximum  load  rating 
marked  on  the  tire  (350  kPa  for  load  range 
C,  and  550  kPa  for  load  range  E). 

RMA  2000  recommended  revising  the 
light  truck  tire  standard  to  include  the 
following  test  parameters: 

(1)  Inflation  pressure:  at  pressure 
corresponding  to  the  maximum  load 
rating  marked  on  the  tire. 

(2)  Speed:  constant  at  120  Km/h. 

(3)  Duration  and  load:  Load  range  A, 
B,  C,  &  D  for  is  hours  at  75  percent  of 
maximum  rated  load,  8  hours  at  97 
percent  of  maximiun  rated  load,  and  8 
hours  at  114  percent  of  maximum  rated 
load.  Load  Range  E  for  8  hours  at  70 
percent  of  maximum  rated  load,  8  hours 
at  88  percent  of  maximum  rated  load, 
and  8  hours  at  106  percent  of  maximum 
rated  load. 

(4)  Ambient  Temperature:  38°C  +/ 
-3°C. 

2.  Other  Substantive  Submissions 

In  February  2001,  Michelin  presented 
its  suggested  Endurance  Certification 
Test  to  NHTSA.  This  is  an  endurance 
test  for  long  term  durability,  which 
evaluates  the  following  factors:  belt  edge 
stress,  long-term  cyclic  fatigue  and 
compound  evolution.  The  following 
table  illustrates  the  parameters  of  this 
test: 


Metric  passenger 
car 


Standard 
load 


Extra 
load 


100+/-5 


Light  truck 


Load  range 


100+/- 5 


N— 140 
P— 150 
Q— 160 
R— 170 
S— 180 
T— 190 
U— 200 
H— 210 
V— 240 
W— 270 
Y— 300 
ZR— >300 
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Speed  (mph)  

Filling  Gas  _ 

Load  (lbs)— %  Max  Single  

Initial  Pressure  (psi) — Regulated 
Regulated  


Metric  passenger 
car 


Standard 
load 


Extra 
load 


60 
50%O2/50%N: 
111 
40  46 


Light  truck 


Load  range 


60 

50%O:/50%N. 


142 
57 


112 
57 


98 
65 


92 
80 


In  May  2001 ,  Michelin  supplemented 
its  requested  endurance  test  with  a 
discussion  of  the  influence  of  its  long 
term  durability  endurance  test  variables 
on  tire  endurance  and  crack 
propagation. 

Michelin  has  also  recommended 
replacing  the  current  high  speed  test 
with  ISO  10191.  ISO  10191  contains  test 
variables  substantially  similar  to  those 
in  SAE  J1561  and  those  recommended 
by  RMA  2000  for  the  high  speed  test  for 
passenger  tires. 

In  a  November  2000  submission  to  the 
docket,  GM  provided  the  following 
general  comments  on  the  first  phase  of 
NHTSA's  tire  testing  matrix:  (1) 
Increased  high  speed  capability  will 
result  directly  in  compromises  with 
mass,  fuel  economy  (rolling  resistance) 
and  ride  comfort,  (2)  correlation  of 
laboratory  tests  with  performance  of 
tires  in  the  field  environment  is 
necessary  and  tires  with  known 
acceptable  field  performance  should 
serve  as  reference  to  acceptable 
performance  on  such  laboratory  tests, 
(3)  tests  that  take  the  tire  to  failure  can 
always  be  developed  but  may  not 
indicate  poor  performance  and  tire 
failures  on  these  tests  should  not  be 
interpreted  as  an  indication  of 
unacceptable  performance,  (4)  the 
definition  of  failure  for  these  tests 
should  be  clarified,  and  (5)  it  is 
recommended  that  temperature 
monitoring  be  included  in  the  testing. 

GM  also  submitted  a  number  of 
comments  on  NHTSA's  test  matrices. 
These  comments,  specific  to  NHTSA's 
preliminary  test  parameters,  are  not 
discussed  in  detail  here,  but  are 
available  for  review  in  the  docket. 

C.  NHTSA  Tire  Testing  at  Standards 
Testing  Lab  (STL) 

Shortly  after  the  enactment  of  the 
TREAD  Act,  the  agency  initiated  tire 
testing  at  Standards  Testing  Labs  (STL) 
in  November  2000  to  evaluate  the  high- 
speed performance,  endurance 
performance,  and  low  inflation  pressure 
performance  of  a  limited  number  of 
current  production  tires.  The  agency 
developed  a  test  matrix  which  focused 
on  the  five  meiin  parameters  currently 
used  in  tire  testing  under  FMVSS  Nos. 


109  and  119:  load,  inflation  pressure, 
speed,  duration,  and  ambient 
temperature.  Copies  of  the  test  matrix 
and  testing  results  for  P-metric  tires  and 
for  LT  tires  is  available  in  the  docket 
(see  the  Tire  Test  Matrix  in  NHTSA 
Docket  No.  2000-8011-1). 

1.  High  Speed  Testing 

The  high  speed  tests  included  a  wide 
range  of  values  for  the  test  parameters 
to  facilitate  evaluation  of  the 
performance  of  a  variety  of  tires  used  on 
light  vehicles.  A  baseline  high  speed 
test  was  performed  on  each  of  the  tire 
brands  using  the  GTS-2000  high  speed 
test  for  P-metric  tires  and  FMVSS  No. 
109  for  the  LT  tires. '9 

The  Phase  I  test  matrix  included  loads 
of  80,  90.  and  100  percent  20;  inflation 
pressures  of  180  kPa.  210  kPa  and  240 
kPa;  durations  at  each  speed  step  of  10 
minutes,  20  minutes  and  30  minutes; 
and  four  speeds  steps  beginning  at  an 
initial  test  speed  (ITS)  30  km/h  below 
the  rated  speed  of  the  tire,  and 
increasing  in  10-km/h  increments  up  to 
the  rated  speed  (ITS  +  30km/h).  Some 
tests  were  conducted  to  failure,  beyond 
the  rated  speed  of  the  tires,  to  assess  the 
performance  margin  for  the  tires.  In  this 
phase  of  testing,  nine  P-metric  tire 
brands  and  three  LT  tire  brands  were 
tested  using  28  tires  per  brand,  one  tire 
for  each  of  the  28  high  speed  tests 
performed.  The  total  number  of  tires 
tested  to  the  high  speed  test  in  this 
phase  was  336  tires. 

The  test  results  from  the  Phase  I  tests 
show  that  all  but  one  of  the  tires 
completed  the  baseline  high  speed  tests 
up  to  their  rated  speed  without  failure. 
The  results  of  the  matrix  tests  indicate 
that  all  the  parameters  have  an  impact 
on  tire  failure  in  the  high-speed  test; 
however,  a  decrease  in  inflation 
pressiue  appeared  to  have  the  greatest 
impact  on  time  to  failure  in  the  high- 
speed test.  For  example,  at  an  inflation 
pressure  of  180  kPa  using  20-minute 
speed  intervals,  the  residts  of  the  P- 


'^  LT  tires  were  not  included  in  GTS-2000  nor  are 
they  required  to  comply  with  the  high  speed  test 
in  FMVSS  No.  119. 

^o  As  stated  earUer  in  this  document,  load 
percentages,  unless  otherwise  specified,  are  based 
on  the  sidewall  maximum  rated  load. 


metric  tire  tests  indicate  3  of  9  tire 
failures,  while  at  240  kPa,  imder  similar 
test  conditions,  all  9  tires  completed  the 
high  speed  test.  The  data  also  indicate 
that  RMA  2000's  suggested  10-minute 
test  duration  at  each  speed  appears  to  be 
too  short  to  properly  evaluate  the  high 
speed  performance  of  a  tire.  In  the 
agency's  testing,  few  failures  occurred  at 
the  10-minute  steps,  and  all  tires  tested 
were  able  to  complete  many  of  the  tests 
conducted  using  10-minute  speed 
intervals.  In  general,  the  most  stringent 
mix  of  parameters  was  100  percent  load, 
low  inflation  pressure  of  180  kPa, 
combined  with  the  longest  test  duration 
for  each  speed  step,  30  minutes.  This 
test  condition  resulted  in  only  one  of 
nine  P-metric  tires  completing  the  high 
speed  test.  A  similar  test  condition  for 
the  test  on  three  LT  tires  resulted  in  one 
tire  completing  the  high  speed  test.  The 
agency  notes  that  these  severe  test 
conditions  enabled  us  to  evaluate  the 
high  speed  performance  limits  of  some 
current  production  tires. 

The  agency  conducted  additional  high 
speed  testing  using  a  Phase  11  matrix. 
This  second  phase  of  the  high-speed 
testing  included  12  tire  brands  (8  P- 
metric  and  4  LT  tires)  with  a  sample  of 
five  tires  per  test  per  brand.  The  test 
parameters  included  loads  at  80  and  85 
percent;  inflation  pressures  at  210  kPa 
and  220  kPa;  duration  of  20  minutes; 
and  speeds  similar  to  the  ITS  plus  10, 
20,  30  km/h  method  used  in  Phase  I, 
and  also  three  fixed  speeds  of  160,  170, 
and  180  km/h  for  30  minutes  at  each 
speed  step.  For  the  LT  tires  tested  to  the 
high-speed  test,  the  parameters  were 
similar  as  those  used  for  P-metric  tires, 
except  that  the  inflation  pressures  were 
changed  to  reflect  the  higher  maximum 
inflation  pressures  on  those  tires. 

The  test  results  fi'om  the  second  phase 
testing  demonstrated  that  there  is 
variability  in  the  manufacturing  quality 
of  Ures  since  a  mix  of  passes  and 
failures  occurred  within  the  5  samples 
tested  for  each  brand. 

2.  Endurance  Testing 

The  endurance  testing  was  also 
comprised  of  two  phases  of  matrix 
testing.  The  baseline  endiuance  test 
used  for  the  P-metric  tires  was  the  one 
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in  GTS-2000  for  radial  tires  rated  "Q" 
or  below.  For  LT  tires,  the  FMVSS  No. 
119  endurance  test  was  used  as  the 
baseline.  The  agency  also  conducted 
endurance  testing  with  load 
combinations  of  100/115/125  percent 
load,  test  speeds  of  120  and  140  km/h. 
inflation  pressm-es  of  160  kPa  and  200 
kPa  for  P-metric  tires,  and  for  a  diu-ation 
of  50  hours.  Similar  parameters  were 
used  for  LT  tires,  except  with  different 
inflation  pressures  since  these  tires  have 
higher  maximum  inflation  pressm-es 
than  P-metric  tires. 

All  the  tires  completed  the  baseline 
endurance  tests  without  any  failures. 
The  results  of  the  matrix  tests  for 
endurance  indicate  that  the  higher  test 
speed.  140  km/h.  had  a  large  impact  on 
the  time  to  failure,  even  at  the  higher 
inflation  pressure  of  200  kPa.  The  high 
load  percentages  also  contributed 
significantly  to  the  short  time  to  failure, 
especially  for  some  of  the  LT  tires. 

The  second  phase  of  the  endurance 
testing  included  test  parameters  closer 
to  those  that  the  agency  is  proposing  in 
this  NPRM.  The  parameters  were  as 
follows:  lower  loads  of  100/110/115 
percent  combined  with  a  test  speed  of 
120  km/h  at  180  kPa  inflation  pressme 
for  a  duration  of  50  hours;  higher  loads 
of  100/115/125  percent  combined  with 
a  lower  test  speed  of  100  km/h  at  180 
kPa  inflation  pressure  for  50  hours. 

The  results  of  the  second  phase  of 
endurance  testing  indicate  that  fewer 
failures  occurred  in  Phase  II  testing  with 
the  combination  of  high  load  (100/115/ 
125  percent)  and  lower  speed  (100  km/ 
h)  than  under  the  parameters  of  Phase 
1  testing.  In  Phase  2,  7  of  the  8  P-metric 
tires  completed  the  test  without  any 
failures  in  any  of  the  5  samples  of  each 
brand  tested.  The  4  LT  tires  tested  also 


performed  well  with  one  failure  in  the 
five  samples  in  3  of  the  4  brands  tested. 
One  brand  completed  the  test  with  all 
5  tires  completing  the  50-hour  test.  The 
test  conditions  that  produced  the  most 
failures  in  the  P-metric  tires  were  the 
higher  load  combinations  at  120  km/h. 
These  conditions,  surprisingly,  did  not 
produce  many  failures  in  the  LT  tires 
tested. 

3.  Low  Inflation  Pressure  Testing 

The  agency  also  conducted  a  test  at 
low  inflation  pressures  (140  kPa  (20  psi) 
inflation  pressure  for  P-metric  tires),  at 
a  speed  of  120  km/h  (75  mph)  for  a 
duration  of  90  minutes,  on  the  same 
tires  (2  samples  of  each  of  the  1 2 
brands)  that  successfully  completed  the 
endiu-ance  test.  The  purpose  of  this  test 
was  to  evaluate  tire  performance  at  a 
low  inflation  pressure  threshold  level, 
20  psi,  being  proposed  for  tire  pressure 
monitoring  systems  for  light  vehicles. ^i 
Similar  tests  were  performed  using  the 
LT  tires,  but  at  low  inflation  pressures 
values  commensurate  with  58  percent  of 
their  maximum  inflation  pressure. 
These  low  threshold  values  were 
selected  based  on  the  lowest  inflation 
pressure  at  which  a  tire  load  is  provided 
by  the  tire  industry  standardizing 
bodies.  The  test  results  indicate  that  all 
24  tires  tested  completed  the  90  minute 
test  low  inflation  pressure  test  without 
failure. 

4.  Conclusions  From  Testing  Results 

In  summary,  the  results  of  the  high 
speed  and  endurance  tests  indicated 
that  the  agency  can  develop  and 
propose  test  requirements  that  are 
realistic  in  terms  of  the  test  parameters, 
yet  more  stringent  than  the  current 
FMVSS  No.  109,  FMVSS  No.  119 


requirements,  European  Regulation  ECE 
R  30,  GTS  2000,  and  RMA  2000.  The 
proposed  test  requirements  differentiate 
tires  with  better  high  speed  and 
endurance  performance  from  those  with 
lesser  performance.  The  low  pressure 
validation  tests  indicate  that  tires  that 
were  able  to  successfully  complete  the 
endurance  testing  can  also  complete  an 
additional  90-minute  test  at  a  low 
inflation  pressure,  140  kPa  for  P-metric 
tires,  thus  providing  an  adequate 
safeguard  for  consumers  to  take 
corrective  action  when  the  low  pressure 
warning  lamp  proposed  under  the  tire 
pressure  monitoring  system  rulemaking 
is  activated  at  a  "significantly"  under- 
inflated  level. 

VI.  Agency  Proposal 

A.  Summary  of  Proposal 

The  agency  is  proposing  a  single 
standard  for  light  vehicle  tires.  FMVSS 
No.  139,  New  Pneumatic  Tires  for  Light 
Vehicles,  which  would  require  light 
vehicle  tires  to  meet  a  high-speed  test, 
an  endurance  test,  a  low  inflation 
pressure  performance  test,  a  resistance- 
to-bead  unseating  test,  a  road  hazard 
impact/strength  test,  and  an  accelerated 
aging  test.  This  standard  would  require 
tires  for  passenger  cars,  multipiupose 
passenger  vehicles,  trucks,  buses  and 
trailers  with  a  gross  vehicle  weight 
rating  (GVWR)  of  4,536  kilograms 
(10,000  pounds)  or  less,  manufactured 
on  or  after  November  1,  2003,  to  comply 
with  the  test  requirements.  Therefore, 
this  proposal  is  applicable  to  LT  tires  up 
to  load  range  E.22  The  following  chart 
compares  the  types  of  test  requirements 
that  currently  exist,  those  that  have  been 
suggested  by  third  parties,  and  those  are 
being  proposed  by  this  agency: 


Table  1  .—Comparison  of  Types  of  Tire  Performance  Requirements  in  Various  Existing  and  Draft  Tire 

Standards 


Tests 

FMVSS  109 

FMVSS  119 

GRRF  Draft 
GTR 

GTS-2000 

RMA  2000 

ECER30 

1 

Proposed 
FMVSS  139 

Hiah  Sne^ 

X 
X 

X- 

X* 

xt 

X** 

X 
X 

X 

X 

X 

X 

Endurance 

Low  pressure  perform- 

X 

Strength;  or  Road  Haz- 

X 

X 

X 

X 

X*** 

X 

Accelerated  Aging 

X 

•Endurance  test  for  radial  tires  rated  "Q"  and  below.  Identical  testing  parameters  as  FMVSS  No.  109  Endurance  Test. 

**  Endurance  test  for  radial  tires  rated  "Q"  and  below. 

—  Identical  testing  parameters  as  FMVSS  No.  109  Bead  Unseating  Test. 

t  Testing  parameters  tiave  not  been  agreed  upon  by  ttie  ad  hoc  working  group. 


21  In  its  recent  TPMS  NPRM.  Docket  No.  NHTSA- 
2000-8572,  the  agency  proposed  two  options  for 
activation  of  the  warning  lamp:  1)  20  percent  below 
the  recommended  cold  inflation  pressure  or  140 
kPa  (20  psi)  whichever  is  higher;  and  2)  25  percent 


below  the  recommended  cold  inflation  pressure  or 
140  kPa  (20psi),  whichever  is  higher. 

"  This  load  range  is  typically  iised  on  large  SUVs, 
vans,  and  trucks. 
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Both  the  proposed  High  Speed  Test 
and  the  Endurance  test  contain  testing 
parameters  (ambient  temperature,  load, 
inflation  pressure,  speed,  and  duration) 
that  make  the  tests  more  stringent  than 
those  tests  currently  found  in  FMVSS 
Nos.  109  and  119.  as  well  as  the  tests 
suggested  by  industry.  Most 
significantly,  the  proposed  High  Speed 
test  specifies  test  speeds  (140,  150  and 
160  km/h  (88,  94,  and  100  mph)) 
substantially  higher  than  those  specified 
in  FMVSS  No.  109  (120.  128, 136  km/ 
h  (75,  80,  85  mph)).  Likewise,  the 
proposed  Endurance  Test  specifies  a  test 
speed  50%  faster  (120  km/h  (75  mph)) 
than  that  currenUy  specified  in  FMVSS 
109  (80km/h  (50  mph)),  as  well  as  a 
duration  6  hours  longer  (40  hours  total) 
than  that  currently  specified  in  FMVSS 
109  (34  hoiu-s  total).  At  the  specified  test 
speed  (120  km/h),  the  Proposed 
Enduremce  Test  mileage  (3,000)  is 
almost  double  the  mileage  that  a  tire 
endures  under  the  current  Endurance 
Test  (1.700  miles  at  80  km/h). 

The  proposal  also  contains  two 
alternative  Low  Inflation  Pressure  tests 
which  seek  to  ensure  a  minimum  level 
of  performemce  safety  in  tires  when  they 
are  underinflated  to  140  kPa.  The 
agency  requests  comments  on  which 
test  is  more  appropriate  to  be  included 
in  the  new  standard. 

In  place  of  the  current  strength  test  in 
FMVSS  No.  109,  the  agency  proposes 
that  the  new  standard  contain  a  Road 
Hazard  Impact  test  which  is  modeled 
after  a  SAE  recommended  practice.  This 
test,  which  simulates  a  tire  impacting  a 
road  hazard,  such  a  pothole  or  curb, 
provides  both  a  more  stringent  and  more 
real  worid  test  than  the  FMVSS  No.  109 
"plunger  test." 

The  proposal  would  also  replace  the 
current  FMVSS  No.  1.09  Bead  Unseating 
Test  with  a  new  Bead  Unseating  test 
which  is  based  on  a  test  currently  used 
by  Toyota.  Industry  has  previously 
recommended  to  the  agency  that  the 
current  bead  unseating  test  be  deleted 
from  the  standcU-d  because  radial  tires 
are  easily  able  to  satisfy  the  test.  Results 
from  the  agency's  1997-1998  rollover 
testing,  however,  provide  a  strong 
rationale  for  upgrading,  rather  than 
deleting,  the  bead  unseating 
requirement  in  FMVSS  No.  109.  The 
Toyota  test  uses  test  forces  more 
stringent  than  those  in  current  FMVSS 
No.  109  which  were  developed  for  bias 
ply  tires  and  are  typically  not  stringent 
enough  for  radial  tires. 

To  address  the  deterioration  of  tire 
performance  caused  by  aging,  the 
proposal  contains  three  alternatives  for 
an  Aging  Effects  Tests.  These  tests,  the 
Adhesion  (Peel)  Test,  Michelin's  Long- 
term  Durability  Endurance  test,  and 


Oven  Aging  all  seek  to  expose  tires  to 
the  type  of  failures  experienced  by 
consumers  at  40.000  kilometers  or 
beyond.  The  agency  requests  comments 
on  which  test  is  most  appropriate  to  be 
included  in  the  new  standard. 

The  proposal  would  also  revise 
FMVSS  Nos.  110  and  120  to  reflect  the 
applicability  of  the  new  standard  and 
would  revise  certain  of  the  tests  in 
FMVSS  Nos.  117  and  129  to  ensure  that 
all  light  vehicle  tires  are  required  to 
comply  with  the  identical  minimum 
performance  requirements.  Lastly,  the 
proposal  discusses  NHTSA's  ongoing 
and  futiu-e  Road  Hazard  Impact  Test  and 
Bead  Unseating  Test  research  plans,  the 
lead  time  for  implementation  of  the  new 
tire  standard,  the  use  of  shearography 
analysis,  and  the  revision  of  the 
requirements  for  the  test  speeds  in 
UTQG  Temperature  Grading 
Requirement  to  mirror  those  in  the 
proposed  High  Speed  Test. 

NHTSA  believes  that  the  proposed 
upgraded  standard  woiUd  specify  more 
stringent  and  real-world,  yet  practicable, 
tests  that  would  provide  a  higher  level 
of  operation  safety  and  performance  for 
tires  on  today's  light  vehicles. 

B.  Applicability 

FMVSS  No.  139  would  apply  to  new 
pneumatic  tires  for  use  on  motor 
vehicles  with  a  GVWR  of  10,000  pounds 
or  less,  manufactured  after  1975,  except 
for  motorcycles.  Given  the  increasing 
consumer  preference  for  light  truck  use 
for  passenger  purposes,  the  agency  is 
proposing  that  the  safety  requirements 
for  passenger  car  tires  also  be  made 
applicable  to  LT  tires  (load  range  C,  D. 
and  E)  used  on  light  trucks. 

Currently,  the  performance 
requirements  for  LT  tires  in  FMVSS  No. 
119  are  less  stringent  than  the 
requirements  for  P-metric  tires  in 
FMVSS  No.  109.  LT  tires  are  required  to 
comply  with  a  strength  test  and  a  low 
speed  endurance  test,  but  are  not 
required  to  be  tested  to  a  high  speed 
performance  test  or  a  resistance-to-bead 
unseating  test  as  required  under  FMVSS 
No.  109.  However,  LT  tires  are 
increasingly  used  in  the  same  type  of 
on-road  service  as  P-metric  tires  on  light 
vehicles.  Fmlher,  recent  sales  data  for 
heavier  light  trucks  indicate  that  the  use 
of  these  tires  on  passenger  vehicles  will 
continue  to  increase  in  the  near  future. 

NHTSA  is  not  proposing  to  require 
that  FMVSS  No.  139  apply  to 
motorcycle  tires  because  motorcycle 
tires  are  of  a  design  and  construction 
unlike  the  types  of  vehicle  tires  that 
would  be  subject  to  the  proposed 
standard  (e.g.,  tread,  load  carrying 
capacity)  and  motorcycle  tires  still  often' 
use  inner  tubes.  Further,  the  agencj'  is 


not  currently  aware  of  any  safety 
problems  associated  with  motorcycle 
tires. 

NHTSA  is  also  not  proposing  to 
require  that  the  new  standard  be 
applicable  to  tires  beyond  load  range  E, 
which  are  typically  used  on  medium 
(10,001-26.000  lbs.  GVWR)  and  heavy 
(greater  than  26,001  lbs.  GVWR) 
vehicles,  and  temporary  spare  tires,^^ 
for  two  reasons.  This  rulemaking  is 
required  by  the  TREAD  Act,  and  must 
be  completed  by  ]\me  2002.  To  meet  this 
statutory  deadline,  the  agency  has 
limited  its  tire  upgrade  research  and 
analysis  to  conventional  tires  for  light 
vehicles.  The  issues  associated  with 
upgrading  performance  standards  for 
tires  on  medium  and  heavy  vehicles  and 
temporary  spare  tires  are  different  from 
the  issues  associated  with  upgrading 
performance  standards  for  conventional 
tires  on  light  vehicles.  For  example, 
medium  and  heavy  vehicles  are 
equipped  with  tires  that  are  much  larger 
and  have  higher  pressure  levels  than  the 
tires  used  on  light  vehicles.  Temporary 
spare  tires  are  smaller,  have  higher 
inflation  pressures,  and  are  intended  for 
shorter  distance  and  lower  speed 
driving  than  conventional  light  vehicle 
tires.  Given  the  TREAD  Act  deadline  on 
this  rulemaking,  the  agency  does  not 
have  the  time  to  study  and  analyze 
sufficiently  the  different  issues 
presented  by  mediiun  and  heavy  vehicle 
tires  and  temporary  spare  tires.  NHTSA 
will  examine  these  types  of  tires  after 
we  have  completed  this  rulemaking. 

C.  Proposed  Test  Procedures 

1 .  High  Speed  Test 

NHTSA  proposes  that  the  High  Speed 
test  be  conducted  using  the  following 
five  parameters: 

(1)  Ambient  Temperature:  40°C 
(104°F). 

(2)  Load:  85  percent. 

(3)  Inflation  Pressure:  220  kPa  (32  psi) 
for  standard  P-metric  tires;  320  kPa  (46 
psi),  410  kPa  (60  psi),  500  kPa  (73  psi). 
for  LT  tires  load  range  C.  D  and  E. 
respectively. 

(4)  Speed:  140.  150,  160  km/h  (88,  94, 
100  mph). 

(5)  Duration:  30  minutes  for  each 
speed. 

A  tire  complies  with  the  proposed 
requirements  if,  at  the  end  of  the  high 
speed  test,  there  is  no  visual  evidence 
of  tread,  sidewall,  ply,  cord,  inner  liner, 
or  bead  separation,  chunking,  broken 
cords,  cracking,  or  open  splices,  and  the 


-^  For  the  purposes  of  this  notice,  a  temporary 
spare  tire  is  a  compact  tire  intended  for  temporary 
use.ll  is  typically  labeled  for  limited  durations  and 
speeds. 
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tire  pressure  is  not  less  than  the  initial 
test  pressure. 

The  agency  proposes  a  high  speed  test 
with  three  pre-selected  speeds.  This 
testing  methodology  is  different  from 
that  in  two  alternatives  which  were 
considered  by  the  agency:  (1)  GTS- 
2000,  and  (2)  a  high  speed  test  using 
identical  parameters  to  those  proposed 
above,  except  that  the  test  speeds  are 
based  on  the  rated  speed  of  the  tire 
{initial  test  speed  (ITS),  ITS  +  10,  ITS  + 
20,  ITS  +  30)  for  durations  of  20  minutes 
at  each  speed  step  with  a  10-minute 
warm-up  from  0  km/h-ITS.^* 

The  methodology  suggested  by  the 
tire  industry  in  GTS-2000  for  tire 
harmonization  and  the  second 
alternative  determines  the  test  speed 
based  on  the  tire's  speed  symbol  rated 
speed.  The  following  chart  illustrates 
the  rated  speed  in  km/h  for  each  speed 
symbol. 


Speed  symbol 

Rated  speed— 

km/h 

L    

120 

M      

130 

N   

140 

p  

150 

Q       

160 

R    

170 

s     

180 

T  

190 

u 

200 

H  

210 

V      

240 

w     

270 

Y     

300 

ZR    

>300 

Speed  symbol 

Rated  speed— 
km/h 

F      

80 

G   

90 

J  

100 

K  

110 

The  initial  test  speed  (ITS)  in  GTS- 
2000  is  the  rated  speed  of  the  tire  minus 
40  km/h.  The  test  is  conducted  at  the 
following  speed  steps:  ITS,  ITS+IO  km/ 
h,  ITS+20  km/h,  ITS+30  km/h  and 
ITS+40  km/h.  The  final  speed  step, 
ITS+40  km/h,  is  identical  to  the  rated 
speed  of  the  tire.  Similarly,  the  ITS  in 
the  second  alternative  is  the  rated  speed 
of  the  tire  minus  30  km/h.  The  test  is 
conducted  at  the  following  speed  steps: 
ITS,  rrS+lO  km/h.  ITS+20  km/h,  and 
ITS+30  km/h,  with  the  final  speed  step 
being  identical  to  the  rate  speed  of  the 


tire.  Therefore,  under  both  alternatives, 
each  tire  with  a  different  speed  rating  is 
tested  at  different  speeds  dvu-ing  the 
high  speed  test. 

Historically,  the  agency  establishes 
imiform  minimum  performance 
requirements  for  its  safety  standards  for 
the  item  of  motor  vehicle  equipment. 
Testing  for  compliance  using  the  tire's 
rated  speed  differs  from  that  philosophy 
since  it  does  not  establish  a  single 
absolute  minimum  requirement  for  all 
tires,  but  establishes  a  relative 
requirement  based  on  each  tire's 
maximum  design  capabilities. 

The  agency's  proposal,  based  on  pre- 
selected test  speeds  and  independent  of 
the  rated  speed  of  the  tire,  establishes 
the  same  minimum  requirement  for  all 
tires,  regardless  of  the  designed  level  of 
performance.  We  believe  that  such  a 
methodology  is  equitable  for  all  tire 
manufacturers  and  does  not  impose 
higher  safety  standard  requirements  on 
a  tire  with^a  higher  level  of 
performance. 

The  following  table  illustrates  an  at- 
a-glance  comparison  of  the  other 
standards  and  suggestions  discussed  in 
this  document.  25 


Table  2.— High  Speed  Test  Comparison 


Test  parameters 


Ambient  (°C)  

Load  (%): 

P-metric 

LT 

Inflattort  Pressure  (kPa): 

Standard  load  P-metric 

Extra  toad  P-nnetrk:  

LT  toad  range  C/D/E  .... 
SpeedRating  (Std/Extra): 

L,M,N  

P,Q,R,S 

T.U.H 

V 

W,Y  

Test  speed*  (km/h) 


Duration  (mins) 


FMVSS  109 


38 


88 


220 
260 


120,  128.  136 


90 


GTS  2000 


25 


80 


240/280  

260/300  

280/320  

300/340  

320/360  

o-rrs.  ITS,  +10, 

+20,  +30. 
60  


RMA2000 


38 

80 
90 


sidewall  max 


240/280  

260/300  

280/320  

300/340  

320/360  

0-ITS,  ITS,  +10, 

+20,  +30  +40. 

60  


ECE30 


25±5 
80  .... 


260/300  

280/320  

300/340  

320/360  

ITS,  +10,  +20.  +30 


60 


Proposed  FMVSS 
139 


40 
85 


220 
260 
320/410/500 


140,  150.  160 
90 


*  For  GTS-2000,  RMA  2000,  and  ECE  30,  initial  test  speed  (ITS)  is  defined  as  the  tire's  rated  speed  minus  40  km/h. 


An  explanation  of  the  proposed 
parameters  is  provided  below. 

a.  Ambient  Temperature 

The  proposed  ambient  temperatiu^  is 
40°C.  This  temperature  is  a  slight 
increase  over  the  temperat\u-e,  38°C, 
ciurently  specified  in  FMVSS  No.  109. 
This  temperature  reflects  the  typical 
daytime  temperatures  in  the  South  and 


Southwestern  regions  of  the  U.S.  during 
the  Summer.  As  discussed  earlier,  the 
highest  rates  of  tire  problems  occurred 
in  the  southern  states  in  the 
simunertime. 

b.  Load 

The  load  proposed  for  the  high-speed 
test  is  85  percent.  The  load  percent 
currently  specified  in  FNfVSS  No.  109  is 


88  percent.  As  discussed  in  greater 
detail  below,  decreasing  the  load  from 
88  percent  to  85  percent  increases  the 
tire  reserve  needed  by  a  vehicle  imder 
normal  loading  conditions  from  12 
percent  to  15  percent,  resulting  in  a 
larger  margin  of  safety  when  a  vehicle 
is  loaded  to  its  GVWR  or  its  tires  are 
underinflated. 


"  Analysis  of  the  results  of  the  NHTSA's  high 
speed  testing  at  STL  indicate  that  less  than  25 
percent  of  the  p-metric  tires  would  have  failed  the 
second  alternative  (3  of  8  p-metric  brands  had  at 


least  one  failure  in  the  five  samples  tested  and  for 
LT  tires  there  was  a  5%  failure  rate  in  the  5  tire 
brands  tested). 


'^'■-  FMVSS  No.  119  doej  not  currently  include  a 
high  speed  test  for  LT  tires  with  a  rim  diameter 
above  14.5  inches. 
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Changing  the  load  from  88  percent  to 
85  percent  in  the  high  speed  test  would 
affect  the  current  requirement  in  S4.2.2 
of  FMVSS  No.  110  which  states  that  the 
vehicle  normal  load  on  the  tire  is  to  be 
no  greater  than  the  applicable  load  used 
in  the  high  speed  performance  test. 
"Tire  reserve  load"  refers  to  a  tire's 
remaining  load-carrying  capability 
when  the  tire  is  inflated  to  the  vehicle 
manufacturer's  recommended  inflation 
pressure  and  the  vehicle  is  loaded  to  its 
gross  vehicle  weight  rating  (GVWR).^^ 
When  a  tire  is  loaded  to  88  percent  of 
the  maximum  load  labeled  on  the  tire 
sidewall,  the  unused  12  percent  is 
considered  the  reserve  load  of  the  tire 
under  normal  loading  conditions  (curb 
weight  of  the  vehicle  plus  three 
occupants  in  a  vehicle  with  a  designated 
seating  capacity  of  five  or  more.)  A 
change  from  88  percent  to  85  percent 
load  on  the  tire  for  the  high  speed  test 
would,  in  essence,  require  a  vehicle 
manufacturer  to  increase  the  reserve 
load  under  normal  loading  from  12 
percent  to  15  percent.  This  requirement 
may,  in  turn,  necessitate  the  use  of  a 
larger  tire  size  on  some  vehicles'since 
the  load  limit  on  existing  tires  may  not 
be  sufficiently  high  to  provide  a  load 
reserve  of  15  percent  of  the  tire's 
maximum  rated  load. 

In  addition,  the  requirement  for  a  12 
percent  tire  reserve  under  normal 
loading  conditions  currently  applies 
only  to  passenger  cars.  This  notice 
proposes  to  require  light  trucks  for  the 
first  time  to  have  a  specified  tire  reserve 
under  normal  loading  conditions.  Light 
trucks  would  have  to  provide  the  same 
15  percent  reserve  proposed  for 
passenger  cars. 

The  agency  also  proposes  revised- 
language  in  FMVSS  No.  110  to  clarify 
that  the  test  load  that  is  compared  with 
the  vehicle  normal  load  must  be 
determined  at  the  vehicle 
manufacturer's  recommended  cold  tire 
inflation  pressure,  and  not  at  the 
maximum  tire  load  limit  on  the 
sidewall.  The  agency  believes  that  since 
the  vehicle  normal  load  defines  loading 
during  normal  operation  of  the  vehicle, 
it  is  appropriate  to  requfre  the  load  to 
be  determined  at  the  vehicle's 
recommended  cold  tire  inflation 
pressure.2'' 

Although  85  percent  loading  for  the 
high  speed  testing  of  tires  represents  a 
slight  decrease  from  the  current  88 


percent  specification  in  FMVSS  No. 
109,  test  data  from  the  agency's  testing 
and  from  RMA  testing  indicate  that  tire 
failure  is  more  sensitive  to  speed  and 
inflation  pressure  than  to  loading 
variations  in  the  80  to  90  percent 
range.^**  The  agency  believes  that  a 
speed  increase  from  75,  80  and  85  mph 
to  speeds  up  to  160  km/h  (100  mph) 
would  contribute  to  a  more  stringent 
test  which  would  more  than  offset  a 
small  decrease  in  test  load 
requirements.  In  Phase  I  of  the  agency's 
testing,  5  of  9  P-metric  tires  failed  at  90 
percent  load  and  2  of  9  failed  at  80 
percent.  Phase  II  of  the  testing  included 
testing  of  8  P-metric  tire  brands.  5 
samples  each,  at  80  and  85  percent 
loads,  and  with  all  other  test  parameters 
remaining  constant  (inflation  pressure- 
220  kPa,  20-minute  steps,  speeds  ITS  to 
ITS  +  30  km/h).  In  these  tests,  fewer  tfre 
failures  occurred  at  85  percent  load  than 
at  80  percent  load.-''  At  85  percent  load, 
5  of  8  tire  brands  had  no  tire  feiilures  in 
their  5  samples  and  the  other  three 
brands  had  at  least  one  failure  in  the 
five  samples.  One  brand  experienced 
failures  in  all  5  samples  tested  to  the 
high  speed  test.  Four  brands  of  LT  tires 
were  also  tested  and  all  samples  for 
each  of  the  brands  completed  the  high 
speed  test  at  85  percent  load  without 
any  failures.  This  testing  appears  to 
confirm  that  small  increases  in  tire  load 
have  less  of  an  impact  on  time  to  failure 
as  compared  with  changes  in  inflation 
pressure  and  test  speed. 

c.  Inflation  Pressure 

The  agency  proposes  a  test  inflation 
pressiue  of  220  kPa  (32  psi)  for  all 
unrated  and  speed  rated  P-metric  tires 
and  260  kPa  for  extra  load  tfres.  The 
proposed  P-metric  tire  pressure  is  the 
same  as  that  specified  in  FMVSS  No. 
109.  The  agency  proposes  the  following 
inflation  pressures  for  LT  tfres  based 
upon  their  higher  maximum  inflation 
pressures:  320  kPa  for  load  range  C.  410 
kPa  for  load  range  D.  and  500  kPa  for 
load  range  E  tires.  During  its  testing,  the 


^^  A  reserve  load  margin  is  provided  by 
manufacturers  to  account  for  overloading  of  the 
vehicle,  under-innation  of  the  tires,  or  both. 

2'  Vehicle  normal  load  on  the  tire  means  that  load 
on  an  individual  tire  that  is  determined  by 
distributing  to  each  axle  its  share  of  the  curb 
weight,  accessory  weight,  and  normal  occupant 
weight  and  dividing  by  2. 


28RMA's  test  data  indicate  that  the  time  to  failure 
for  P235/75R15  tires  decreased  by  4  minutes  when 
the  load  was  increased  from  80  percent  to  90 
percent.  However,  time  to  failure  on  the  same  type 
(brand,  model,  and  size)  tires  decreased  by  16 
minutes  when  the  inflation  pressure  was  reduced 
by  9  psi. 

2^  The  agency  reviewed  the  production  dates  for 
the  tires  tested  to  the  above  loads  at  80  percent  and 
85  percent  loads  to  determine  whether  the 
production  dates  of  the  tires  may  have  affected  the 
failure  rates.  No  correlation  between  production 
date  and  failure  at  the  lower  load  percentages  is 
concluded  because  all  of  the  tires  were  produced 
during  2000  and  2001.  The  agency  concludes  that 
a  combination  of  minor  quality  differences  in  the 
tires,  test  procedures,  and  the  relatively  small  (5 
percent)  load  change  may  account  for  the  fewer  tire 
failures  at  the  higher  load  factor. 


agency  incorrectly  used  600  kPa  as  the 
maximum  load  rate  inflation  pressure 
for  LT  tires  with  load  range  "E".  and 
calculated  test  pressures  utilizing  600 
kPa.  Based  on  the  Tire  and  Rim 
Association  (T&RA)  Yearbook,  load 
range  E  tires  have  an  inflation  pressure 
of  550  kPa  at  its  maximum  load  rating. 
Therefore,  the  test  inflation  pressures 
are  revised  accordingly. 

The  proposed  inflation  pressures  are 
based  on  surveys  showing  that  tires  are 
typically  operated  at  some  level  of 
underinflation. "'  Given  the  tire  pressure 
survey  data,  the  agency  selected  the 
proposed  test  pressures  based  on  the 
level  of  underinflation  experienced 
during  normal  vehicle  operation.  The 
220  kPa  value  represents  an  under- 
inflation of  20  kPa  (3  psi)  or  8  percent 
from  the  240  kPa  maximum  inflation 
pressure,  and  260  kPa  represents  an 
under-inflation  of  20  kPa  (3  psi)  or  7 
percent  from  the  280  kPa  maximum 
inflation  pressure. 

Although  220  kPa  is  the  same  test 
pressure. specified  in  FMVSS  No.  109, 
this  test  pressure,  in  conjunction  with 
the  new  proposed  test  speeds, 
represents  a  more  sfringent  test  than 
that  contained  in  FMVSS  No.  109. 
Agency  testing  results  indicate  that  220 
kPa  is  a  test  inflation  pressure  that 
would  be  appropriate  for  the  high  speed 
test  given  the  parameters  of  speed,  load 
and  test  duration. 

RMA  suggested  basing  tlie  test 
inflation  pressure  on  the  rated  speed  of 
the  tire.  Tires  rated  P.  Q.  R.  and  S  would 
be  tested  at  260  kPa;  tires  rated  T.  U. 
and  H  are  tested  at  280  kPa;  tires  rated 
V  are  tested  at  300  kPa;  and  tires  rated 
W.  Y.  and  Z  are  tested  at  320  kPa.^'  The 
agency  believes  that  these  inflation 
pressure  values  are  too  high  for  high 
speed  testing  because  (1)  they  do  not 
reflect  values  that  are  similar  to  the  cold 
inflation  pressures  recommended  by 
vehicle  manufacturers,  and  (2)  they  do 
not  correspond  well  with  the  real-world 
inflation  pressiu-es  recently  obtained 


™  A  tire  pressure  survey  conducted  by  Viergutz. 
et  al.,  on  8.900  tires  in  1978  reported  that  almost 
80  percent  of  all  tires  were  under-inflated  with 
approximatelv  50  percent  under-inflated  by  4  psi 
(28  kPa)  or  more  below  the  recommended  pressure. 
The  average  amount  of  under-inflation  recorded  in 
this  survey  was  approximately  3.2  psi  (22kPa) 
below  the  recommended  amount.  More  recently, 
data  from  the  2001  NASS  Tire  Pressure  Study, 
conducted  on  over  1 1 ,000  vehicles,  indicate  that 
about  60  percent  of  P-metric  tires  used  on  passenger 
cars  were  under-inflated  with  about  40  percent 
being  under-inflated  by  3  psi  or  more  below  the 
recommended  inflation  pressure.  For  P-metric  tires 
used  on  light  trucks,  about  70  percent  were  under- 
inflated,  with  about  50  percent  under-inflated  by  3 
psi  or  more  telow  the  recommended  inflation 
pressure. 

^'  In  some  cases,  RMA's  proposed  test  inflation 
pressures  are  higher  than  those  labeled  on  the  tire 
sidewall. 
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from  the  vehicles  measured  during  a 
recent  NHTSA  sponsored  consumer  tire 
pressure  survey. '2  Further,  the  agency 
has  stated  in  previous  rulemakings  that 
standard  load  tires  with  higher 
maximum  inflation  pressures  (300  and 
350  kPa)  are  not  capable  of  carrying 
additional  load  at  higher  inflation 
pressures  beyond  240  kPa.  They  should 
be  tested  at  an  inflation  pressure  similar 
to  that  of  the  240  kPa  maximum 
inflation  pressure  tires.  (53  FR  17950,  5/ 
19/88;  53  FR  936.  1/18/88) 

d.  Speed 

The  proposed  test  speeds.  140, 150 
and  160  km/h  (88.  94,  and  100  mph) 
represent  a  substantially  increased 
stringency  from  the  test  speeds 
currently  used  in  FMVSS  No.  109  and 
119  for  which  tires  are  tested  at  75.  80, 
and  85  mph  for  30  minutes  at  each 
speed.  This  approach  would  more 
closely  mirror  the  upper  limit  of  real 
world  operational  speeds  beyond  which 
drivers  have  few  opportunities  to 
operate  their  vehicles  and  eliminate 
from  production  any  tires  whose 
production  just  achieved  the  lowest 
rung  of  Temperature  resistance  rating  in 
our  Uniform  Tire  Quality  Grading 
System  (UTQGS),  "C"  rated  tires. 

The  agency  considered  proposing  a 
higher  threshold  test  speed  of  180  km/ 
h  so  that  speed  rated  tires  with  a  speed 
rating  lower  than  "S"  (180  km/h)  would 
not  have  been  able  to  comply  with  the 
high  speed  test.  In  the  U.S.,  light 
vehicles  are  typically  equipped  with 
tires  speed  rated  no  lower  than  Q  (160 
km/h).  CM  suggested  that  the  agency 
consider  basing  our  test  speed  on  the 
speed  rating  of  the  tire  since  many  of 
their  light  trucks  are  equipped  with  LT 
tires  rated  Q  and  R.  160  km/h  (100  mph} 
and  170  km/h  (106  mph),  respectively. 
NHTSA,  however,  believes  that  an 
upper  test  speed  threshold  of  160  km/ 
h  (100  mph)  ensiu^s  a  minimum  level 
of  safe  operation  that  is  25-30  mph 
beyond  typical  speed  limits  on 
interstate  highways  in  the  U.S. 

Under  the  UTCfc  test  procedure,  a  tire 
is  rated  C  if  it  fails  to  complete  the  test 
at  100  mph  for  30  minutes.  The  test  is 


32  In  Spring  2001.  the  National  Center  for 
Statistics  and  Analysis  (NCSA)  conducted  the  2001 
National  Automotive  Sampling  System  (NASS)  Tire 
Pressure  Special  Study  (NASS  Study)  in  response 
to  the  TREAD  Act  The  Preliminary  Analysis  of 
Findings,  2001  NASS  Tire  Pressure  Special  Study, 
dated  May  4,  2001.  has  been  placed  in  Docket  No. 
NHTSA-00-8572.  Data  obtained  as  part  of  this 
study  indicate  that  about  36  percent  of  passenger 
cars  and  40  percent  of  light  trucks  had  at  least  one 
tire  that  was  at  least  20  percent  below  the  vehicle 
manufacturer's  recommended  cold  inflation 
pressure.  About  26  percent  of  passenger  cars  and  29 
percent  of  light  trucks  had  at  least  one  tire  that  was 
least  25  percent  below  the  vehicle  manufacturer's 
recommended  cold  inflation  pressure. 


initiated  at  75  mph  for  30  minutes  and 
then  successively  increased  in  5  mph 
increments  for  30  minutes  each  until  the 
tire  has  nm  at  115  mph  for  30  minutes. 
Therefore,  tires  with  a  temperature 
rating  of  C  would  be  able  to  complete 
30  minutes  at  speeds  of  75.  80.  85.  90. 
and  95  mph  (120,  128,  136,  144,  and  152 
km/h),  but  not  complete  the  100-mph 
(160  km/h)  step.  NHTSA,  as  mentioned 
above,  believes  that  testing  at  an  upper 
test  speed  threshold  of  160  km/h  (100 
mph)  ensures  a  minimiun  level  of  safe 
operation. 

As  discussed  above,  NHTSA  used  test 
speeds  based  on  the  speed  rating  of  the 
tires  for  its  high  speed  testing  at  STL 
(see  the  Tire  Test  Matrix  in  Docket  No, 
NHTSA-00-8011-1).  While 
representing  a  departure  from  the 
methodology  of  utilizing  three 
predetermined  test  speeds  (as  proposed 
above  and  ciuxently  used  in  the  FMVSS 
Nos.  109  and  119  high  speed  tests),  this 
approach  is  identical  to  that  contained 
in  ECE  R  30,  GTS-2000,  RMA  2000,  and 
in  SAE  Recommended  Practice  J15161, 
Laboratory  Speed  Test  Procedure  for 
Passenger  Car  Tires.  NHTSA  seeks 
conunent  on  whether  test  speeds  based 
on  speed  ratings  would  be  more     , 
appropriate,  than  those  proposed  above, 
for  the  High  Speed  Test  and,  more 
specifically,  whether  the  method  for 
determining  test  speeds  contained  in 
NHTSA's  high  speed  testing  matrix  or 
the  two  alternatives  mentioned  above 
would  be  appropriate  for  the  High 
Speed  Test  in  the  final  rule. 

e.  Duration 

NHTSA  proposes  a  30-minute  test 
duration  for  each  of  the  3  speed  steps, 
140,  150,  and  160  km/h.  The  total  test 
time  equals  90  minutes.  The  30-minute 
duration  allows  the  tire  to  attain  and 
maintain  its  operating  temperature  at 
each  speed  step  so  that  the  tire's 
performance  could  be  evaluated  dvuing 
a  steady  rate  of  speed  for  a  duration 
longer  than  10  minutes. 

Based  on  its  testing,  the  agency 
believes  that  RMA  2000's  10  minute 
duration  at  each  speed  step  (10  minute 
speed  build-up  from  0  km/h  to  ITS,  then 
five  10  minute  speed  steps)  is  too  short 
to  provide  a  proper  evaluation  of  high- 
speed performance.  Very  few  failures 
occurred  in  the  agency's  testing  using 
the  10-minute  duration  for  speed  steps. 
Additionally,  RMA's  recommendation 
reduces  the  duration  currently  specified 
in  FMVSS  No.  109  by  almost  50  percent. 

3.  Endurance  Test 

NHTSA  proposes  that  the  Endurance 
test  be  conducted  using  the  following 
five  parameters: 

(1)  Ambient  temperature:  40°C. 


(2)  Load:  90  percent,  100  percent,  110 
percent. 

(3)  hiflation  Pressure— 180  kPa,(26 
psi)  for  P-metric.  260  kPa  (38  psi).  340 
kPa  (50  psi).  and  410  kPa  (59  psi).  for 
LT  load  range  C.  D  and  E,  respectively. 

(4)  Speed— 120  km/h  (75  mph). 

(5)  Duration  (hrs):  8,  10,  22  (total  40) 
at  the  corresponding  loads  listed  above. 

A  tire  complies  with  the  proposed 
requirements  if,  at  the  end  of  the 
endurance  test,  there  is  no  visual 
evidence  of  tread,  sidewall,  ply,  cord, 
inner  liner,  or  bead  separation, 
chunking,  broken  cords,  cracking,  or 
open  splices,  and  the  tire  pressure  is  not 
less  than  the  initial  test  pressure. 

This  combination  of  these  parameters 
for  P-metric  tires  represents  a  more  real- 
world  test  and  an  increase  in  stringency 
over  FMVSS  No.  109's  endurance  test 
with  an  18  percent  increase  in  the 
diu-ation.  a  10  percent  increase  in  the 
load,  and  a  50  percent  increase  in  speed. 

Two  alternatives  to  the  proposed  test 
parameters  were  considered  by  the 
agency:  (1)  RMA  2000.  and  (2)  an 
endiuance  test  using  identical 
parameters  to  those  proposed  above 
except  for  test  loads  at  100/110/115 
percent  for  durations  of  8. 10.  32  (total 
50). 

RMA  2000  includes  no  change  in  the 
load  combination  of  85/90/100  percent 
and  a  lO-hoiu-  (almost  30%)  decrease  in 
duration  from  the  current  standard. 
FMVSS  No.  109.  The  load  and  dvu-ation 
increase  of  the  second  sdtemative  to  a 
load  combination  of  100/110/115  and  a 
16-hour  (almost  50%)  increase  in 
duration  from  FMVSS  No.  109  would 
fail  over  40  percent  of  P-metric  tires  and 
20  percent  of  LT  tires  tested.^a 

The  agency  proposes  an  endurance 
test  that  has  parameters  different  from 
the  two  alternatives  in  load  and 
duration.  The  agency  believes  that, 
given  the  change  in  the  composition  of 
the  light  vehicle  market  in  the  U.S.  over 
the  past  10  years  towards  a  greater 
proportion  of  light  trucks  and  vans 
being  used  for  passenger  purposes,  the 
load  values  for  an  endurance  tire  test 
should  be  increased  up  to  110  percent 
to  reflect  the  greater  likelihood  of 
vehicle  overloading  that  is  more  likely 
to  occur  with  light  trucks  and  vans  than 
with  passenger  cars.  Further,  the  agency 
believes  that  an  increase  in  duration  for 
the  test  is  warranted  reflecting  the 
increased  life  of  today's  tires.  The 
increase  in  duration  from  34  hours  to  40 
hours  combined  with  the  proposed  test 
speed  of  120  km/h  represents  an 
increase  in  the  total  test  distance  from 


'3  These  results,  based  on  NHTSA's  endurance 
testing  at  STL,  are  discussed  in  more  detail  below. 
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2720  km  (1700  miles)  to  4800  km  (3000 
miles). 


The  following  chart  illustrates  an  "at- 
a-glance  comparison"  of  the  proposed 
standard  to  the  other  standards  and 

Table  3.— Endurance  Test 


suggestions  discussed  in  this 
document.** 


Test  parameters 


FMVSS 
109 


FMVSS 
119 


GTS-2000* 


RMA  2000 


ECER30 


New 

FMVSS 

139 


Ambient  (°C)  

Load  (%): 

P-metric  

LT-load  C/D  

LT-load  E  

Inflation  Pressure  (kPa): 

Standard  load  P-metric 
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N/A 
N/A 
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N/A 
N/A 
N/A 
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40 

90/100/110 
90/100/110 
90/100/110 

180 
220 
260/340 
410 
120 
40 


*  Endurance  test  recommended  for  GTS-2000  is  only  for  radial  tires  rated  "Q"  and  below. 
**  Sidewall  max. 


The  endurance  testing  conducted  in 
Phase  1  of  the  agency's  testing  was 
performed  at  120  km/h  and  140  km/h. 
with  loads  of  100  percent,  115  percent, 
and  125  percent  for  a  total  of  50  hours, 
and  at  inflation  pressures  of  160  kPa 
and  200  kPa.  Many  failures  occurred  at 
the  combination  of  low  inflation 
pressure  (160  kPa)  and  high  speed  (140 
km/h).  At  a  test  speed  of  120  km/h  with 
an  inflation  pressure  of  200  kPa,  2  of  the 
9  P-metric  tires  failed  to  complete  the  50 
hour  test. 

In  Phase  2  of  the  testing,  the  agency 
tested  with  loading  conditions  of  100/ 
110/115  percent,  (identical  to  the  load 
reconunended  by  the  tire  industry  for 
the  endurance  test  in  GTS-2000).  180 
kPa  inflation  pressure.  120  km/h  for  50 
hours.  For  P-metric  tires,  2  of  the  8  tire 
brands  completed  the  test  without  any 
failures  in  their  5  samples;  the 
remaining  tire  brands  experienced  at 
least  one  failure  in  the  five  samples 
used  diuing  the  test. 

Although  neither  phase  of  the 
endurance  testing  tested  tires  at  exactly 
the  same  conditions  as  those  proposed 
above,  analysis  conducted  by  the  agency 
indicates  that  19  of  the  24  tfres  tested 
would  pass  the  proposed  endurance 
test.  This  analysis  is  contained  in  the 
PEA.  NHTSA  seeks  conunent  on  this 
analysis  and  whether  the  two 
alternatives  mentioned  above  would  be 
appropriate  for  the  Endurance  Test  in 
the  final  rule. 


"  For  global  harmonization,  the  tire  industry 
recommended  an  endurance  test  for  radial  tires 
rated  Q  and  below.  The  test  parameters  included  a 


A  more  detailed  explanation  of  the 
proposed  parameters  is  discussed 
below. 

a.  Ambient  Temperature 

The  proposed  ambient  temperatiu«  is 
40°C.  "This  temperature  is  a  slight 
increase  over  the  temperature,  38°C, 
currently  specified  in  FMVSS  No.  109, 
and  reflects  typical  daytime 
temperatures  in  the  South  and 
Southwestern  regions  of  the  U.S.  during 
the  Summer  months.  As  discussed 
earlier,  the  highest  rates  of  tire  problems 
occurred  in  the  southern  states  in  the 
summertime. 

b.  Load 

The  proposed  loads  for  the  endurance 
test  are  90,  100,  and  110  percent.  These 
load  percentages  represent  an 
approximate  10  percent  increase  over 
the  load  percentages  specified  for  the 
endurance  test  in  FMVSS  No.  109  (85, 
90,  and  100  percent)  and  an  increase 
over  those  recommended  by  RMA  2000. 

The  load  levels  originally  proposed  by 
the  tire  industry  in  GTS-2000  for  P- 
metric  tires  rated  Q  or  below  were  100/ 
110/115  percent  at  a  test  speed  of  80 
km/h.  Given  the  increased  use  of  light 
trucks  and  vans  by  the  general  public 
and  the  larger  cargo  volumes  available 
in  these  vehicles,  the  agency  believes 
that  they  are  more  likely  to  be  operated 
in  an  overloaded  condition  than 
passenger  cars.  Our  proposal  for  loads 
in  the  endurance  test,  90/100/110 
percent,  reflects  the  need  to  increase  the 


load  of  100/110/115  percent  at  a  speed  of  80  km/ 
h.  The  agency's  testing  indicates  that  all  the  P- 


loads  beyond  the  loads  currently 
required  in  FMVSS  No.  109  but  not  to 
the  levels  proposed  by  industry  in  the 
original  GTS-2000  proposal.  The  RMA 
now  supports  a  load  combination  of  85/ 
90/100  percent  for  P-metric  tires,  which 
is  identical  to  the  test  loads  currently 
required  for  the  endurance  test  in 
FMVSS  No.  109,  but  at  the  higher 
speeds  of  120  km/h,  as  proposed  by  the 
agency.  The  load  combination  proposed 
by  RMA  for  LT  tires  with  load  C  or  D 
is  75/97/114  percent,  and  for  load  range 
E  tfres  is  70/88/106  percent.  The 
industry's  endurance  test  proposal  for  P- 
metric  and  LT  tires  is  based  on  a  24- 
hour  test,  which  represents  a  10-hour 
reduction  in  the  endurance  test  time 
from  FMVSS  No.  109. 

c.  Inflation  Pressure 

The  inflation  pressure  of  180  kPa 
represents  a  25  percent  under-inflation 
for  240  kPa  maximum  inflation  presstu-e 
tires  and  is  the  same  inflation  pressure 
cmrently  required  for  the  endurance  test 
in  FMVSS  No.  109.  Tires  tested  to  more 
severe  levels  of  underinflation.  e.g..  160 
kPa,  failed  much  sooner  into  the  50- 
hour  endurance  test  than  those  tested  at 
180  kPa. 

d.  Speed 

The  proposed  test  is  conducted  at  120 
km/h  (75  mph).  The  current  endurance 
test  in  FMVSS  109  is  conducted  at  80 
km/h  (50  mph).  A  80  km/h  test  speed 


metric  tires  tested  completed  the  industry's 
recommended  test  vdthout  any  hilures. 
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may  have  been  an  appropriate  test  speed 
in  1968  when  initially  proposed  for  bias 
ply  tires.  However,  today,  it  is  too  low 
a  speed  for  evaluating  the  endurance  of 
today's  tires  given  ciurent  vehicle 
performance  capabilities  and  speed 
limits.  35  In  addition,  speed  limits  on 
interstate  highways  across  the  U.S.  have 
reached  as  high  as  75  mph,  with  actual 
vehicle  traffic  speeds  typically  at  least 
several  miles  per  hour  above  the  posted 
speed  limit. 

e.  Duration 

NHTSA  is  proposing  a  40-hoiu-  test  at 
120  km/h.  The  total  test  distance  is  4800 
km  (3000  miles),  which  is  almost  double 
the  distance  for  the  current  endiu-ance 
test  in  FMVSS  No.  109  (1700  miles  at  80 
km/h).  The  proposed  test  duration 
represents  a  slight  increase  from  the 
current  34-hour  test  in  FMVSS  No.  109. 

3.  Low  hiflation  Pressure  Tests 

The  TREAD  Act  requires  that  light 
vehicles  be  equipped  with  a  tire 
pressure  monitoring  system,  effective 
November  1,  2003,  to  indicate  to  the 
driver  when  any  of  the  tires  on  his 
vehicle  is  significantly  underinflated. 
NHTSA  has  proposed  to  establish  20  psi 
as  a  low  pressure  threshold  at  or  above 
which  the  low  pressure  lamp  must  be 
activated.  ^'^ 

NHTSA  proposes  to  include  in  the 
new  light  vehicle  tire  standard  a  low 
inflation  pressure  test  to  ensure  a 
minimum  level  of  endurance  and/or 
high  speed  performance/ safety  when 
operated  at  a  significant  level  of  imder- 
inflation.  To  aid  the  agency  in  choosing 
an  appropriate  test,  NHTSA  seeks 
comments  on  the  following  alternative 
tests:  (1)  The  Low  Pressure — TPMS  test. 
(2)  or  the  Low  F*ressure  High  Speed  test. 
Both  proposed  tests  are  described  and 
detail  below. 


3*  According  to  Automotive  News  (5/14/01), 
"since  1981,  average  horsepower  has  risen  79 
percent  and  vehicle  weight  has  grown  21  percent." 
The  power  to  weight  ratio  has  increased  over  the 
past  10  years  based  on  data  on  selected  mid-priced 
Ford,  Chevrolet,  Pontiac,  Toyota,  and  Honda 
vehicles  ranged  from  about  70  to  90  horsepower 
(HP)  per  ton.  (Ward's  Automotive  Yearbooks,  1990 
and  2000).  In  1995,  the  federally-mandated  55  mph 
speed  limit  was  repealed.  Since  that  time, 
numerous  States  have  increased  speed  limits  up  to 
75  mph. 

'"The  proposed  requirements  of  the  tire  pressure 
monitoring  system  standard  would  allow  each 
vehicle  manufacturer  to  establish  the  level  of  under- 
inflation  at  which  the  low  inflation  pressure 
warning  lamp  will  be  illuminated,  subject  to  a  low 
inflation  pressure  threshold  requirement  for  the 
warning  lamp  activation.  In  its  recent  TPMS  NPRM, 
Docket  No.  NHTSA-00-8572,  the  agency  proposed 
two  options  for  activation:  (1)  20  percent  below  the 
recommended  cold  inflation  pressure  or  140  kPa 
(20  psi)  whichever  is  higher:  and  (2)  25  percent 
below  the  recommended  cold  inflation  pressure  or 
140  kPa  (20psi],  whichever  is  higher. 


a.  Low  Pressure — TPMS 

The  Low  Pressure— TPMS  test 
includes  a  linkage  between  the 
proposed  requirements  of  the  tire 
pressure  monitoring  system  standard 
and  the  proposed  endiuance  test  for  the 
tire  standard  upgrade  proposed 
requirements.  The  former  test  is 
predicated  upon  the  notion  that  a  low 
pressure  test  would  be  most  appropriate 
on  tires  that  have  completed  the 
endurance  test  because  a  significantly 
underinflated  condition  for  a  tire  is 
more  likely  to  occur  in  a  tire  after 
several  weeks  of  natural  air  pressure 
loss  or  due  to  a  slow  leak.  The 
parameters  for  this  test,  which  the  tire 
must  complete  without  failure,  are  as 
follows: 

(1)  Load:  100  percent. 

(2)  Inflation  pressure:  140  kPa  (20 
psi). 

(3)  Test  speed:  120  km/h  (75  mph). 

(4)  Duration:  90  minutes  at  the  end  of 
the  40-hour  endurance  test. 

(5)  Ambient  temperature:  40°C. 

A  tire  complies  with  the  proposed 
requirements  if,  at  the  end  of  the  test, 
there  is  no  visual  evidence  of  tread, 
sidewall,  ply.  cord,  inner  liner,  or  bead 
separation,  chunking,  broken  cords, 
cracking,  or  open  splices,  and  the  tire 
pressure  is  not  less  than  the  initial  test 
pressure. 

As  discussed,  supra,  the  agency  also 
conducted  a  test  at  140  kPa  (20  psi) 
inflation  pressvue,  at  a  speed  of  120  km/ 
h  (75  mph)  for  a  duration  of  90  minutes, 
on  the  same  tires  (2  samples  of  each  of 
the  12  brands)  that  successfully 
completed  the  endurance  test  to 
evaluate  tire  performance  at  the  low 
inflation  threshold  level  being  proposed 
for  tire  pressiue  monitoring  systems  for 
light  vehicles.  Similar  tests  were 
performed  using  the  LT  tires,  but  at  low 
inflation  values  commensurate  with 
about  58  percent  of  their  maximum 
inflation  pressure.  The  test  results 
indicated  that  all  24  tires  tested 
completed  the  90-minute  low  inflation 
test  without  failure. 

The  agency  believes  that  this  test 
provides  an  extra  safeguard  to  ensure 
that  tires  which  were  able  to 
successfully  complete  the  endurance 
testing  can  also  complete  an  additional 
90-minute  test  at  low  inflation 
pressures. 

b.  Low  Pressure — High  Speed  Test 

This  proposed  test  provides  a  linkage 
between  the  proposed  TPMS 
requirements  and  the  proposed  high 
speed  test.  While  it  would  evaluate  tires 
at  a  lower  load  than  that  specified  in  the 
Low  Pressure— TPMS  test,  the  Low 
Pressure — High  Speed  test  would  ensure 


that  a  manufacturer  designs  a  tire  so  that 
its  high  speed  performance  would 
comply  with  the  test  requirements  not 
only  at  recommended  inflation  pressure, 
but  also  at  a  low  inflation  pressure.  The 
parameters  for  this  test  are  as  follows: 

(1)  Test  speed:  140,  150,  and  160  km/ 
h  (88.  94. 100  mph). 

(2)  Inflation  pressure:  140  kPa  (20 
psi). 

(3)  Load:  67  percent. 

(4)  Duration:  30  minutes  at  each 
sDeed. 

(5)  Ambient  Temperature:  40°C. 
A  tire  complies  with  the  proposed 

requirements  if,  at  the  end  of  the  test, 
there  is  no  visual  evidence  of  tread, 
sidewall,  ply,  cord,  iimer  liner,  or  bead 
separation,  chunking,  broken  cords, 
cracking,  or  open  splices,  and  the  tire 
pressure  is  not  less  than  the  initial  test 
pressure. 

The  above  conditions  place  the  test 
point  sUghtiy  below  the  T&RA  load 
curves.  The  T&RA  load  curves  establish 
the  load  capacity  a  tire  is  designed  to 
carry  at  a  specific  inflation  pressure.  A 
tire  is  considered  to  have  passed  the  test 
if  it  completes  the  30  minute  step  at  160 
km/h  (100  mph). 

NHTSA  recently  conducted  testing  of 
the  above  parameters  on  8  tire  brands. 
The  results  of  this  testing  are  contained 
in  a  report  which  has  been  added  to  the 
docket  for  this  rulemaking.  The  results 
indicate  that  30  percent  of  tires  with  an 
"S"  speed  rating,  63  percent  of  tires 
with  an  "R"  speed  rating,  and  75 
percent  of  tires  with  a  "Q"  speed  rating 
would  not  pass  this  test.  However,  70 
percent  of  tires  with  an  "S"  speed 
rating,  and  all  "T"  and  "H"  rated  tires 
would  have  completed  the  test.  The 
following  bullets  summarize  key 
conclusions  derived  from  the  results: 

•  Effect  of  test  pressure  on  tire 
performance — Inflation  pressure  has  a 
significant  effect  on  speed-at-failure.  An 
inflation  pressure  of  180  kPa  (26  psi) 
produces  a  substantial  number  (32  out 
of  168,  or  19  percent)  of  failures  at 
speeds  less  than  the  rated  speed  of  the 
tire. 

•  Combined  effect  of  load  and 
pressiue  on  tire  performance — The 
combination  of  NHTSA  and  RMA  data 
supports  the  hypothesis  that  the 
performance  of  a  tire  is  the  same  for  a 
test  condition  anywhere  on  the  T&RA 
load  curve  except  for  inflation  pressure 
below  180  kPa  (26  psi).  At  these  lower 
pressures,  specifically  at  140  kPa  (20 
psi),  failiue  rates  are  higher  for  tires 
with  lower  speed  ratings  than  would  be 
predicted  from  the  results  of  tests  run  at 
higher  pressures  and  loads  that 
correspond  to  points  on  the  T&RA  load 
curve,  i.e..  the  proposed  high-speed  test 
condition. 
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•  Effect  of  length  of  time  at  a  speed 
on  tire  performance — For  high-speed 
tests  of  tires  at  the  maximum  sidewall 
pressure  (240  kPa  (35  psi)  for  the  tires 
tested),  it  may  be  necessary  to  test  with 
durations  greater  than  10  minutes  to 
fully  judge  failure  rates.  For  tests  at 
lower  pressures,  the  results  do  not 
provide  a  consistent  picture.  For 
example,  the  RMA  data  at  180  kPa  (26 
psi)  suggests  that  it  probably  is  not 
necessary  to  test  for  more  than  10 
diuations.  However,  the  NHTSA  data  at 
140  kPa  (20  psi)  suggests  that  10 
minutes  may  not  be  a  sufficientiy  long 
duration. 

4.  Road  Hazard  Impact  Test 

The  agency  proposes  that  a  road 
hazard  impact  test  replace  the  strength 
(plunger)  test  in  the  new  standard.  A 
tire  complies  with  the  proposed 
requirements  if,  at  the  end  of  the  test, 
there  is  no  visual  evidence  of  tread, 
sidewall,  ply,  cord,  inner  liner,  or  bead 
separation,  chunking,  broken  cords, 
cracking,  or  open  splices,  and  the  tire 
pressure  is  not  less  than  the  initial  test 
pressure. 

A  road  hazard  impact  test  simulates  a 
tire  impacting  a  road  hazard,  such  as  a 
pothole  or  curb,  and  is  a  more  realistic 
test  for  radial  tires  than  the  current 
sti^ngth  test  in  FMVSS  No.  109.  For  this 
test,  NHTSA  is  utilizing  the  existing 
SAE  Recommended  Practice  J1981, 
Road  Hazard  Impact  Test  for  Wheel  and 
Tire  Assemblies  (Passenger  Car,  Light 
Truck,  and  Multipurpose  Vehicles) 
("J1981"). 

J1981  was  developed  to  provide  a 
uniform  test  procedure  for  evaluating 
the  effect,  on  wheel  and  tire  assemblies, 
of  impacting  a  road  hazard  such  as  a 
pothole  or  curb.  J1981  does  not  attempt 
to  simulate  the  exact  conditions 
encountered  when  the  wheel  and  tire 
assembly  strikes  such  a  hazard.  The 
equipment  developed  for  this  test  does, 
however,  attempt  to  reproduce  under 
controlled  conditions  the  wheel  and  tire 
deformations  that  may  be  experienced 
with  a  road  hazard  impact.  The  test 
equipment  can  also  be  used  to 
determine,  with  a  high  degree  of 
accuracy,  the  threshold  condition  at 
which  tire  damage  first  occurs. 

In  the  preparation  of  J1981,  laboratory 
and  road  tests  carried  out  by  a  number 
of  manufacturers  were  studied.  The 
pendulimi  test  specified  in  J1981  was 
designed  to  provide  equivalent  damage 
with  low  cost  equipment  that  would 
give  accurate  and  reproducible  results. 
The  test  is  designed  for  testing  of  wheel 
and  tire  assemblies  used  with  passenger 
cars,  light  trucks,  and  multipurpose 
vehicles.  The  test  is  limited  to  a  ft-ont 


(radial)  impact  with  both  wheel  rim 
flanges  being  impacted  simultaneously. 
The  following  Dullets  summarize  the 
key  components  of  a  Road  Hazard 
Impact  Test  Machine  (used  by  STL)  and 
the  test  procedure  for  the  Road  Hazard 
Impact  Test  as  specified  by  SAE  J1981: 

•  The  basic  machine  consists  of  a 
framework  designed  to  guide  the 
Pendulum  Weight  System  so  that,  when 
released,  it  will  free  fall  and  impact  the 
wheel  tire  assembly.  The  wheeiytire 
assembly  is  adjustable  so  that  it  can  be 
aligned  with  the  Pendulum  Weight 
Assembly. 

•  The  equipment  must  be  calibrated 
to  ensure  that  the  impact  force  is  correct 
since  the  impact  force  on  the  wheel  and 
tire  assembly  depends  on  the  length  of 
the  pendulum,  the  shape  of  the  striker, 
and  the  friction  at  the  fulcrum. 

•  The  tire  and  wheel  assembly, 
inflated  to  the  required  test  pressure,  is 
installed  on  the  test  fixture.  The 
inflation  pressure  proposed  for  P-metric 
tires  is  180  kPa,  and  for  LT  tires  load 
ranges  C,  D,  and  E,  it  is  260  kPa,  340 
kPa,  and  410  kPa,  respectively. 

•  The  54  kg  striker  is  raised  to  the 
predetermined  drop  height  based  on  the 
penduliun  centerline  angle  of  80  degrees 
to  the  vertical.  The  striker  is  allowed  to 
fall  freely  from  this  predetermined 
height  to  impact  the  test  the  and  wheel 
assembly. 

•  The  test  is  repeated  for  a  total  of 
five  equally  spaced  points  around  the 
circumference  of  the  tire. 

•  The  tire  pressure  at  the  end  of  the 
test  shall  not  be  less  than  the  initial  test 
pressure,  and  there  must  be  no  visual 
evidence  of  tire  failure. 

5.  Bead  Unseating 

The  current  resistance-to-bead 
unseating  test  is  designed  to  evaluate 
how  well  the  tire  bead  remains  on  the 
rim  during  turning  maneuvers.  The  test 
forces  currenUy  used  in  FMVSS  No.  109 
are  based  on  bias  ply  tfres  and  are 
typically  not  stringent  enough  for  radial 
tires.  For  this  reason,  the  industry,  in 
GTS-2000,  recommended  that  the  test 
be  deleted  from  the  standard  because 
radial  tires  are  able  to  satisfy  the  test 
easily.  Results  from  the  agency's  1997- 
1998  dynamic  rollover  testing,  however, 
provide  a  strong  rationale  for  seeking  to 
upgrade,  rather  than  delete,  the  bead 
unseating  requirement  in  FMVSS  No. 
109.  In  this  NHTSA  test  program, 
vehicles  experienced  bead  unseating  on 
three  of  twelve  test  vehicles.  This  bead 
unseating  occurred  during  severe 
maneuvers,  but  on  level  surfaces 
without  any  external  impact  to  the  tire. 
Such  bead  unseating  in  the  real  world 
would  pose  serious  safety  concerns. 
Therefore,  NHTSA  proposes  to  replace 


the  current  bead  unseating  test  in 
FMVSS  No.  109  with  the  Toyota  Air 
Loss  Test. 

The  Toyota  Air  Loss  Test  was 
developed  by  Toyota  to  evaluate 
tubeless  tire  performance.  While  the 
current  FMVSS  No.  109  bead  unseating 
test  applies  force  in  the  middle  of  the 
sidewall.  the  Toyota  Air  Loss  Test 
applies  force  at  the  tire  tread  surface 
edge.  The  tire  tread  surface  edge  is  the 
actual  location  at  which  force  occurs 
due  to  tire/road  interface  during  severe 
vehicle  maneuvers.  There  are  two 
general  methods  for  conducting  the 
Toyota  test: 

1.  Air  Loss  Bench  Test  Method:  A  tire 
that  receives  a  lateral  force  from  the 
groimd  is  deformed  and  may  be  deflated 
as  its  tire  bead  is  separated  from  the  rim 
bead.  The  air  loss  test  is  intended  to 
measure  the  tire  inflation  pressure  at 
which  a  tire  is  deflated  under  the  above 
condition.  The  test  may  be  conducted 
with  an  actual  vehicle  or  with  a  tire 
assembly  on  a  test  bench. 

2.  On-Vehicle  Air  Loss  Test  Method: 
When  an  actual  vehicle  is  used  for  the 
air  loss  test,  the  vehicle  is  driven  at  60 
km/h  along  a  straight  coiu-se,  then 
makes  a  ciuve  with  a  radius  of  25 
meters,  so  that  a  lateral  force  is  applied 
to  the  tire.  This  so-called  J-tum  test 
method  is  recommended  because  the 
fluctuation  in  input  load  is  relatively 
small. 

NHTSA  proposes  to  adopt  the  Air 
Loss  Bench  Test  Method  because  the 
test  is  independent  of  vehicle  type, 
although  the  agency  seeks  comments  on 
both  methods.  This  test  method  uses  a 
force  of  2.1  times  the  maximum  load 
labeled  on  the  tire  sidewall.  which  is 
applied  at  the  tread  surface.  The  wedge- 
shaped  device  applies  a  force  on  the 
tire,  laterally,  at  the  tread  surface.  This 
force  simulates  the  lateral  force  at  the 
tread  siuface,  which  a  tire  experiences 
during  severe  maneuvers  that  could 
produce  bead  imseating  of  the  tire. 

Toyota  has  provided  a  brief 
description  of  the  test  apparatus  and  the 
test  method  used  for  the  bench  test.  The 
apparatus  includes  a  tire  mounting  hub 
that  positions  the  tire  vertically  at  an 
angle  5  degrees  to  the  vertical  axis,  a 
hydraulic-powered  sliding  wedge- 
shaped  block  that  applies  force  to  the 
tire  tread  surface,  and  a  control  panel 
that  includes  controls  for  monitoring 
and  regulating  the  tire's  inflation 
pressure  and  a  load  indicator.  The  test 
procedure  recommends  inflating  the  tire 
to  an  initial  inflation  pressure  of 
maximum  (design)  inflation  pressure 
plus  50  kPa.  Therefore,  the  initial 
inflation  pressure  for  a  P205/65R15 
standard  load  tire  (rated  at  a  load  limit 
of  635  kg  (  1400  lbs.)  at  an  inflation 
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pressure  of  240  kPa)  is  290  kPa.  Force, 
using  the  wedge-shaped  block,  is 
applied  at  a  rate  of  200  millimeters  per 
second  (mm/s)  to  a  properly  mounted 
tire  and  is  maintained  for  a  diu-ation  of 
20  seconds.  A  tire  successfully 
completes  the  test  if  the  test  pressure  is 
not  less  than  the  initial  test  pressxu-e. 

The  agency  has  recently  conducted 
research  using  the  Toyota  test  apparatus 
and  test  to  verify  that  the  recommended 
force  levels  are  appropriate  for  a 
minimum  safety  requirement.  Based  on 
the  agency's  evaluation  of  this  bead 
unseating  method,  it  proposes  180  kPa 
for  an  inflation  pressure  in  P-metric 
tires  and  2.0  times  the  maximum  tire 
load  labeled  on  the  tire  sidewall  for  an 
application  load  appropriate  for  a 
minimum  safety  standard.  The  test 
inflation  pressure  for  other  tires  are 
identical  to  the  inflation  pressures  used 
in  the  proposed  endurance  test,  which 
specifies  260  kPa,  340  kPa,  and  410  kPa 
for  LT  tires  load  range  C,  D,  and  E, 
respectively. 

The  preliminary  test  results  for  the 
bead  unseating  testing  have  been  placed 
in  the  docket.  The  agency  requests 
comment  on  the  data. 

6.  Aging  Effects 

During  the  Firestone  hearings  and  the 
passage  of  the  TREAD  Act,  some 
members  of  Congress  expressed  the 
view  that  there  is  a  need  for  an  aging 
test  to  be  conducted  on  light  vehicle 
tires.  The  agency  tentatively  concludes 
that  we  agree  there  is  a  need  for  an  aging 
test  in  the  proposed  light  vehicle  tire 
standard  because  most  tire  failures 
occur  at  mileages  well  beyond  2,720 
kilometers  (1.700  miles)  to  which  tires 
are  exposed  in  the  current  FMVSS  No. 
109  Endurance  Test.^^  The  proposed 
endurance  test,  while  accimiulating 
4,800  kilometers  (3,000  miles)  on  a  tire, 
still  will  not  expose  the  tire  to  the  type 
of  environnlenttd  factors  experienced  on 
vehicles  at  40,000  kilometers  or  beyond. 

Currently,  no  industry-wide 
recommended  practice  for  accelerating 
the  aging  of  tires  exists.^*  The  agency, 
therefore,  proposes  the  following  three 
tests  for  consideration  and  comment:  (1) 
Adhesion  Test,  (2)  Michelin's  Long-term 
Durability  Endurance  Test,  and  (3)  Oven 
Aging.  NHTSA  plans  to  adopt  one  of 


'^  Based  on  a  review  of  a  sample  of  complaints 
received  by  the  agency's  Office  of  Defects 
Investigation,  complaint  dates  for  tires  are  typically 
two  to  three  years  later  than  the  model  year  of  the 
vehicle  on  which  they  are  equipped.  This  indicates, 
based  on  available  data,  that  tire  mileage  may  have 
been  in  the  20,000  to  30,000-mileage  range  when 
the  complaint  was  submitted. 

"  The  American  Society  for  Testing  and  Materials 
(ASTM)  has  recently  established  a  working  group 
to  develop  a  long-term  durability  endurance  test 
standard. 


these  tests.  These  tests  are  discussed  in 
detail  below. 

a.  Adhesion  (Peel)  Test 

The  Adhesion  (peel)  test  is  based  on 
the  American  Society  for  Testing  and 
Materials  (A.STM)  413-98,  Standard 
Test  Methods  for  Rubber  Property — 
Adhesion  to  Flexible  Substrate.  The 
Adhesion  (peel)  test  evaluates  a  tire's 
resistance  to  belt  separation  by 
determining  the  adhesion  strength, 
measure  by  force  per  unit  width, 
required  to  separate  a  rubber  layer  from 
a  flexible  substrate  such  as  fabric,  fibre, 
wire,  or  sheet  metal.  The  adhesion 
levels  of  a  tire  will  vary  based  on  rubber 
formulations,  the  different  materials 
used  to  construct  a  tire,  and  the  curing 
process. 

The  test  methods  in  ASTM  D  413-98 
cover  the  determination  of  adhesion 
strength  between  plies  of  fabric  bonded 
with  rubber  or  adhesion  of  the  rubber 
layer  in  article  made  from  rubber 
attached  to  other  material.  They  are 
applicable  only  when  the  adhered 
surfaces  (adjacent  tfre  belts)  are 
approximately  plane  or  uniformly 
circular  in  belting,  hose,  tire  carcasses, 
or  rubber  covered  sheet  metal. 

The  test  methods  described  in  this 
ASTM  standard  determine  the  force  per 
unit  (pounds  per  inch)  width  required 
to  separate  a  rubber  layer  from  a  flexible 
substrate  such  as  fabric.  There  are  two 
general  methods  for  this  test: 

(1)  Static-Mass  Method:  The  force 
required  to  cause  separation  between 
adhered  surfaces  is  applied  by  means  of 
gravity  acting  on  a  mass. 

(2)  Machine  Method:  The  force 
required  to  cause  separation  between 
adhered  surfaces  is  applied  by  means  of 
a  tension  machine. 

Due  to  the  greater  accuracy  of  the 
tension  testing  machine,  the  agency 
proposes  to  utilize  the  Machine  Method 
to  apply  a  peel  strength  requirement  for 
new  tires  after  they  complete  a  24-hour 
test  with  parameters  similar  to  the 
proposed  40-hour  endurance  test.  The 
parameters  for  this  24-hour  test  are  as 
follows: 

(1)  Ambient  temperatiu« — 40°C. 

(2)  Load— 90/100/110  percent. 

(3)  Inflation  pressure — 180  kPa. 

(4)  Test  speed— 120km/h. 

(5)  Duration — 24  hours  with  three  8- 
hour  periods  at  each  load. 

For  a  tire  to  satisfy  the  proposed  test, 
it  must  exhibit  a  minimum  peel  strength 
of  30  pounds  per  inch  at  the  end  of  the 
24-hour  test  period.  This  value  was 
tentatively  chosen  based  on  data  made 
available  to  NHTSA  from  Ford  and 
Firestone.  39 


b.  Michelin's  Long-Term  Durability 
Enduremce  Test 

The  second  accelerated  aging  method 
being  considered  by  the  agency  is  based 
on  a  method  utilized  by  Michelin.  This 
method  uses  a  road  wheel  endurance 
test  with  the  following  controlled 
parameters  to  simulate  testing  the  tire  to 
tread  wear-out:  load,  inflation  pressure, 
speed,  and  duration.  The  test  tire  is 
inflated  with  a  50/50  blend  of  O2/N2  and 
run  for  between  250-350  hours. 
Michelin  has  estimated  that  100  hours 
of  this  testing  correlates  with 
approximately  one  year  of  real-world 
tire  usage.  For  example,  a  250-hour  test 
correlates  with  approximately  2V2  years 
of  real  world  field  operation. 

The  Michelin  long-term  durability 
endurance  test  research  findings  were 
initially  published  at  a  1985 
International  Rubber  Conference.*"  The 
research  pointed  toward  four  factors  as 
comprising  the  best  balance  to  achieve 
good/acciu-ate  correlation  with  field 
data— (1)  filling  gas;  (2)  test  speed;  (3) 
test  temperature;  and  (4)  tire  load. 
Michelin  discovered  that  if  any  one  or 
several  of  these  factors  was 
disproportionately  altered  in  an  attempt 
to  make  the  test  more  stringent  or  to 
complete  the  test  faster,  the  result  was 
a  test  failiue  condition  that  displayed  an 
abnormal  failure  mode  and  did  not 
reflect  actual  field  conditions. 
Therefore,  temperature  and  mechanical 
stress  must  be  controlled  to  avoid 
failures  that  are  not  representative  of 
real-world  conditions. 

The  following  test  parameter  values 
have  been  developed,  through  a  multi- 
year  research  program  at  Michelin,  to 
minimize  variance  from  field  test  end 
conditions  and  minimize  test  hours: 

(1)  Filling  gas  blend:  50  percent  O2 
(oxygen)  and  50  percent  N2  (nitrogen). 

(2)  Test  speed:  97  km/h  (60  mph). 

(3)  Test  temperature:  38°C  (100°F). 

(4)  Load:  111  percent  for  standard 
load  P-metric  tires;  112  percent,  98 
percent  and  92  percent  for  LT  tires  load 
range  C,  D,  and  E,  respectively. 

(5)  Inflation  pressure:  40  psi  (275  kPa) 
for  standard  load  P-metric  tires;  57,  65, 
and  80  psi  (390,  450,  550  kPa)  for  LT 
tires  load  range  C,  D,  and  E, 
respectively. 

(6)  Test  duration:  250  hours. 
These  values  were  chosen  to  make 

each  test  parameter  proportionally 


'<•  In  light  of  the  Firestone  recall,  NHTSA  has 
obtained  sufficient  information  in  this  area  to  assist 


in  specifying  the  appropriate  peel  strength 
parameters.  This  information,  however,  has  not 
been  made  public  and,  therefore,  will  not  be 
discussed  in  this  document. 

*oin  the  late  1980s  and  early  1990s,  the  test  was 
used  by  Uniroyal  and  BF  Goodrich  for  test 
validation  and  implementation  in  new  tire 
development.  The  test  was  also  used  by  General 
Motors  as  an  internal  indicator  for  GM's  accelerated 
tire  endurance  test. 
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severe  without  exceeding  a  critical 
temperature  which,  in  turn,  would  lead 
to  failure  conditions  unrepresentative  of 
real-world  conditions/actual  field 
conditions. 

A  tire  complies  with  the  proposed 
requirements  if,  at  the  end  of  the  test, 
there  i^  no  visual  evidence  of  tread, 
sidewall,  ply,  cord,  inner  liner,  or  bead 
separation,  chunking,  broken  cords, 
cracking,  or  open  splices,  and  the  tire 
pressure  is  not  less  than  the  initial  test 
pressure. 

c.  Oven  Aging 

The  agency  also  proposes  a  two-step 
test  combining  oven  aging  and  a  24-hour 
test  that  is  similar  in  method  to  the 
proposed  40-hour  endurance  test.  The 
parameters  for  this  test  are  as  follows: 

(1)  Oven  aging 

(a)  Oven  temperature:  75°C  (167°F). 

(b)  Duration:  14  days. 

•  (2)  24-hour  endurance  test 

(a)  Ambient  temperature:  40°C. 

(b)  Load:  90/100/110  percent. 

(c)  Inflation  pressure:  180  kPa. 

(d)  Test  speed:  120  km/h. 

(e)  Duration:  24  hours  with  three  8- 
hour  periods  at  each  load. 

A  tire  complies  with  the  proposed 
requirements  if,  at  the  end  of  the  test, 
there  is  no  visual  evidence  of  tread, 
sidewall,  ply,  cord,  inner  liner,  or  bead 
separation,  chunking,  broken  cords, 
cracking,  or  open  splices,  and  the  tire 
pressure  is  not  less  than  the  initial  test 
pressure. 

One  tire  manufacturer,  Michelin, 
commented  during  discussions  with 
NHTSA  that  oven  aging  a  tire  does  not 
create  a  representative  heat  differential 
(e.g.,  a  higher  belt  edge  temperature 
than  sidewall  temperature)  that  a  tire 
experiences  in  various  areas  of  the  tire 
in  real  world/field  testing  conditions. 
Also,  Michelin  asserted  that  the 
oxidative  reaction  that  takes  place  in 
tires  at  increased  strain  levels  does  not 
occur  in  oven  aging  because  no  load  is 
applied  to  the  tire.  According  to 
Michelin,  the  presence  of  excess  oxygen 
in  a  tfre  under  simulated  road 
conditions,  with  proportional  increased 
in  load  and  inflation  pressure, 
accelerates  the  oxidation  process  while 
not  exceeding  the  critical  temperature. 
Oxidation  at  the  belt  edges  is  critical  to 
testing  as  it  leads  to  belt  separation. 

D.  Deletion  of  FMVSS  No.  109 

The  requirements  of  the  proposed 
new  standard,  FMVSS  No.  139,  would 
supercede  the  current  requfrements  of 
FMVSS  No.  109.  Therefore,  the  agency 
proposes  the  deletion  of  FMVSS  No.  109 
from  its  standards.  FMVSS  No.  109  is 
applicable  to  tires  for  vehicles 
manufactured  after  1948.  The  proposed 


standard  is  would  be  applicable  to  tires 
■  for  vehicles  manufactured  after  1975. 
While  deletion  of  FMVSS  No.  109 
would  theoretically  preclude 
application  of  any  requirements  to  tires 
produced  for  vehicles  manufactured 
1975  and  before,  the  agency  has  no  data 
showing  that  these  vehicles  are 
overrepresented  in  crashes  involving 
tire  failures.  Additionally,  the  number 
of  these  vehicles  operated  today  is  very 
limited  and  this  limited  number  makes 
them  less  likely  to  be  involved  in  a 
crash  caused  by  tire  failure.  Finally,  the 
GRRF  committee  has  tentatively  agreed 
on  1975  as  the  date  of  applicability  for 
a  globally  harmonized  tire  standard.  The 
agency  solicits  comments  on  the 
deletion  of  FMVSS  No.  109  and  the 
issues  discussed  above. 

E.  FMVSS  Nos.  110  and  120 

The  purpose  of  FMVSS  Nos.  110  and 
120  is  to  provide  safe  operational 
performance  by  ensuring  that  vehicles 
to  which  they  apply  are  equipped  with 
tires  of  adequate  load  rating  and  rims  of 
appropriate  size  and  type  designation. 
FMVSS  No.  110  currently  applies  to 
passenger  cars  and  FMVSS  No.  1 20 
currently  applies  to  vehicles  other  than 
passenger  cars  including  motorcycles 
and  trailers. 

The  agency  proposed  in  the  Tire 
Safety  Information  NPRM  (Docket  No. 
NHTSA-01-11157)  that  FMVSS  Nos. 
110  and  120  be  revised  to  correspond 
with  the  applicability  of  the  new  light 
vehicle  tfre  standard'.  FMVSS  No.  110 
would  include  passenger  cars  and  other 
light  vehicles  with  a  GVWR  of  10,000 
pounds  or  less.  Therefore,  most  SUVs, 
vans,  frailers,  and  pickup  trucks  would 
be  required  to  comply  with  the  same  tire 
selection  and  rim  requirements  as 
passenger  cars.  FMVSS  No.  120  will 
continue  to  apply  to  vehicles  over 
10,000  pounds  GVWR  and  motorcycles. 

All  requirements  of  FMVSS  No.  110 
would  be  retained  including  S4.2.2 
which  establishes  a  linkage  between  the 
vehicle  normal  load''^  and  the  load 
specified  for  the  high  speed  test  in 
FMVSS  No.  109.'',2  This  requirement 
will  be  extended  to  SUVs,  vans,  trailers, 
and  pickup  trucks,  which  means  that  P- 
metric  and  LT  tires  used  on  these 
vehicles  will  have  a  load  reserve  similar 
to  P-mefric  tires  used  on  passenger  cars. 
Since  the  load  proposed  for  the  high 


^'  Vehicle  normal  load  on  the  tire  means  that  load 
on  an  individual  tire  that  is  determined  by 
distributing  to  each  axle  its  share  of  the  curb 
weight,  accessory  weight,  and  normal  occupant 
weight  and  dividing  by  2. 

^^This,  under  the  proposed  hign  speed  test, 
would  ensure  at  least  a  15  percent  load  reserve 
(high  speed  test  load  proposed  is  85  percent)  when 
the  vehicle  is  operated  at  normal  load. 


speed  test  is  85  percent  of  the  maximum 
load  rating  of  the  tire,  these  tfres  will  be 
requfred  to  have  at  least  a  1 5  percent 
load  reserve  for  a  vehicle  normal 
loading  condition.  The  agency  believes 
that,  combined  with  the  de-rating  of  P- 
metric  tires  when  used  on  SUVs,  vans, 
trailers,  and  pickup  trucks,  the  reserve 
load  requirements  of  FMVSS  No.  110 
should  provide  a  sufficient  safety 
margin  for  P-metric  tires  used  on  these 
vehicles. 

The  proposal  also  retains  S4.4.l(b)  of 
FMVSS  No.  110  which  requfres  that 
each  rim  shall  retain  a  deflated  tire  in 
the  event  of  a  rapid  loss  of  inflation 
pressure  from  a  vehicle  speed  of  97 
km/h  until  the  vehicle  is  stopped  with 
a  controlled  braking  operation. 

F.  FMVSS  Nos.  1 1 7  and  129 

FMVSS  No.  117,  which  specifies 
performance  requirements  for  refreaded 
pneumatic  passenger  car  tires  and 
FMVSS  No.  129,  which  specifies 
performance  requirements  for  new  non- 
pneumatic  tires  for  passenger  cars, 
contain  test  requirements  and  test 
procedures  which  either  reference  or  are 
modeled  after  those  in  the  current 
FMVSS  No.  109.  More  specifically, 
FMVSS  No.  117  specifies  that  each 
retreaded  tire  shall  comply  with  FMVSS 
No.  109  strength  and  resistance-to-bead 
unseating  tests  and  the  FMVSS  No.  129 
tire  strength  and  high  speed  tests 
specifications  mirror  those  in  FMVSS 
No.  109.  In  order  to  maintain  consistent 
testing  procedures  and  requirements  for 
all  tires  for  use  on  light  vehicles,  the 
strength  and  resistance-to-bead 
unseating  test  procedures  and 
requirements  in  FMVSS  No.  117  would 
be  replaced  with  the  proposed  road 
hazard  impact  test  and  bead  unseating 
tests.  Similarly,  the  strength  and  high 
speed  test  procedures  and  requirements 
in  FMVSS  No.  129  would  be  revised  to 
include  the  proposed  road  hazard 
impact  test  and  high  speed  test. 
Additionally,  the  applicability  of 
FMVSS  Nos.  117  and  129  would  be 
revised  to  include  retreaded  and  non- 
pneumatic  tires,  respectively,  for  use  on 
motor  vehicles  with  a  GVWR  of  10.000 
pounds  or  less,  manufactured  after 
1975,  except  for  motorcycles. 

G.  De-Rating  of  P-Metric  Tires 

FMVSS  No.  120  requires  that  the  load 
rating  of  a  tire  subject  to  FMVSS  No. 
109  inust  be  reduced  by  a  fattor  of  1.10 
when  installed  on  a  MPV,  truck,  bus  or 
frailer.  This  factor  equals  a  10  percent 
"de-rating"  and  provides  a  greater  load 
reserve  when  passenger  car  tires  are 
installed  on  SUVs,  vans,  trailers,  and 
pickup  trucks.  The  rationale  for  the  de- 
rating requirement  is  that  SUVs,  vans. 
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trailers,  and  pickup  trucks  are  generally 
easier  to  overload  than  passenger  cars 
because  SUVs,  vans,  trailers,  and  pickup 
trucks  have  greater  cargo-carrying 
volumes  than  passenger  cars.  The 
reduction  in  the  load  rating  is  intended 
to  provide  a  safety  margin  for  generally 
harsher  treatment,  such  as  heavier 
loading  and  possible  off-road  use,  which 
passenger  car  tires  receive  when 
installed  on  a  MPV,  truck,  bus,  or 
trailer. 

Tire  manufacturers  have 
recommended  that  the  agency  retain  the 
de-rating  provision  in  the  revised 
standard  for  tire  selection  and  rims  for 
light  vehicles.  The  agency,  for  the 
reasons  cited  above,  agrees  with  the  tire 
manufactiirers'  suggestion  and  has 
inserted  this  provision  in  the  proposed 
regulatory  text  for  the  revised  FMVSS 
No.  110. 

H.  Other  NHTSA  Research  Plans 

As  discussed  above,  NHTSA  is 
ciurently  conducting  Bead  Unseating 
and  Road  Hazard  Impact  Test  (SAE 
J1981)  research.  The  purpose  of  this 
research  is  to  establish  and  to  determine 
force  levels  for  the  Bead  Unseating  Test 
and  to  establish  a  minimum  force 
requirement  and  test  values  for  the  Road 
Hazard  Impact  Test.  Th"8  specific 
aspects  of  testing  in  these  two  areas  are 
discussed  below. 

1.  Bead  Unseating  Research 

This  research  will  be  conducted  in 
two  testing  phases.  In  Phase  1,  potential 
bead  unseat  tests  will  be  evaluated 
using  a  limited  sample  of  tire  tj^es  and 
sizes.  In  the  first  segment  of  Phase  1 
testing  (Phase  la),  an  initial  series  of 
tests  will  be  performed  to  evaluate  basic 
aspects  of  the  test  procedures,  such  as 
the  effect  of  test  parameter  variation  and 
repeatability.  These  tests  will  consist  of 
the  following: 

(1)  FMVSS  No.  109/110  Bead  Unseat 
Test — tests  completed  when  bead 
imseating  or  rim  contact  occurs. 

(2)  Toyota  Air  Loss  Bench  Test — tests 
using  wedge-shaped  loading  fixtiue,  two 
variations  for  each  of  vertical  load  and 
load  rate  application  (four  combinations 
total). 

The  Phase  la  testing  will  be 
conducted  using  five  different  brands  of 
a  single  tire  size.  Four  samples  of  each 
tire  will  be  tested  using  each  of  the  five 
tests  and  testing  variations  described 
above.  A  total  of  100  bead  unseat  tests 
will  be  performed  in  Phase  la. 

Based  on  the  findings  from  Phase  la, 
a  second  segment  of  Phase  1  testing 
(Phase  lb)  will  be  initiated  within 
which  promising  test  procedures  will  be 
further  explored  in  an  expanded  matrix 
of  tests.  This  testing  will  include 


utilizing  a  larger  variety  of  tire  types 
and  sizes  and/or  additional  variations  in  • 
the  selected  test  procediu"e(s). 

Based  on  the  findings  of  Phase  1,  a 
final  test  procedure  will  be  selected  for 
use  in  Phase  2.  In  Phase  2,  a  series  of 
tests  will  be  performed  to  evaluate  the 
performance  of  the  current  tire  fleet 
when  subjected  to  the  bead  unseat  test 
identified  in  Phase  1.  The  agency 
anticipates  that  approximately  50 
different  tire  brands  and  sizes  will  be 
tested.  A  subset  of  10  of  these  tires  will 
be  further  selected  for  repeatability 
testing.  Preliminary  test  results  have 
been  placed  in  the  docket.  NHTSA 
requests  comments  on  the  data. 

2.  Road  Hazard  Impact  Test  (SAE  J1981) 
Research 

This  testing  will  also  be  conducted  in 
two  phases.  In  Phase  1,  potential  tire 
strength  tests  wiU  be  evaluated,  as  well 
as  potential  methods  for  evaluating  tire 
damage  (i.e.,  pass/fail  criteria).  In  the 
first  segment  of  Phase  1  testing  (Phase 
la),  an  initial  series  of  tests  will  be 
performed  to  evaluate  basic  aspects  of 
the  test  and  evaluation  procedures,  such 
as  the  effect  of  test  parameter  variations, 
repeatability,  and  objectivity.  This  series 
of  tests  consist  of  the  following: 

(1)  FMVSS  No.  109/119  plunger  test- 
iest completion  when  current  pass/fail 
energy  level  is  obtained. 

(2)  Modified  FMVSS  No.  109  plunger 
tests — test  completion  when  an 
increased  energy  level  is  reached.  (The 
contractor  will  assist  in  the  selection  of 
the  higher  energy  limit.) 

(3)  SAE  J1981  Road  Hazard  Impact 
Test — tests  conducted  with  wedge- 
shaped  striker. 

(4)  SAE  J 1981  Road  Hazard  Impact 
Test — tests  conducted  with  plunger- 
shaped  striker.  The  Phase  la  tests  will 
be  conducted  using  10  different  types  of 
tires,  including  different  aspect  ratios, 
brands,  and  models.  One  sample  of  each 
tire  will  be  tested  using  the  two  FMVSS 
No.  109-type  tests,  and  two  samples  of 
each  will  be  tested  using  the  SAE  J1981- 
type  tests.  A  total  of  60  tire  strength 
tests  will  be  performed,  in  Phase  la. 
Prior  to  testing,  all  tires  will  be  visually 
inspected  for  damage.  After  the  strength 
tests  are  performed,  all  60  tires  will  be 
inspected  for  damage  visually,  using  x- 
ray,  and  shearography. 

After  the  initial  series  of  tests,  20  of 
the  tested  tires  will  be  selected  for  high 
speed  dynamometer  testing.  These  tires 
are  inspected  using  visual  inspection,  x- 
ray,  and  shearography. 

Based  on  the  findings  from  Phase  la, 
a  second  segment  of  Phase  1  testing 
(Phase  lb)  will  be  initiated  where 
promising  test  procediues  and 
evaluation  methods  will  be  further 


explored  in  an  expanded  matrix  of  tests. 
This  testing  will  include  utilizing  a 
larger  variety  of  tire  types  and  sizes  and/ 
or  additional  variations  in  the  selected 
test  procedure(s)  and  evaluation 
method(s)  than  in  the  Phase  la  testing. 

Based  on  the  findings  of  Phase  1,  a 
final  test  procedvue  cUid  damage 
evaluation  method(s)  will  be  selected 
for  use  in  Phase  2.  In  Phase  2,  a  series 
of  tests  will  be  performed  to  evaluate 
the  performance  of  the  ciuxent  tire  fleet 
when  subjected  to  the  strength  tests  and 
evaluation  method(s)  identified  in  Phase 
1.  The  agency  anticipates  that 
approximately  50  different  tire  models 
and  sizes  will  be  tested.  A  subset  of 
these  tires  will  be  selected  for  further 
repeatability  testing.  Preliminary  test 
residts  have  been  placed  in  the  docket. 
NHTSA  requests  comments  on  the  data. 

/.  Additional  Considerations 

1.  Lead  Time  for  Implementation  of 
New  Tire  Standard 

Congress  did  not  set  a  lead  time  by 
which  all  applicable  tires  would  be 
required  to  meet  the  upgraded  standard. 
The  agency  proposes  two  alternative 
implementation  schedules:  a  two-year 
phase-in  whereby  all  applicable  tires 
must  comply  widi  the  final  rule  by 
September  1,  2004,  and  a  three-year 
phase-in  whereby  all  applicable  tires 
must  comply  with  the  final  rule  by 
September  1,2005. 

As  mentioned  above,  the  proposed 
new  tire  standard  would  apply  to  radial 
and  non-radial  tires  for  use  on  passenger 
cars,  SUVs,  vans,  trailers,  and  pickup 
trucks,  but  not  tires  for  motorcycles  or 
heavy  trucks.  The  applicability  of  this 
standard  would  consolidate  the  current 
FMVSS  No.  109  and  part  of  FMVSS  No. 
119.  The  agency  anticipates  that  many 
P-metric  tires  rated  C  for  UTQG 
Temperature  Resistance  will  either  have 
to  be  taken  off  the  market  or  redesigned 
to  pass  the  proposed  tests.  Similarly,  the 
agency  anticipates  that  a  larger 
percentage  of  LT  tires,  than  P-metric 
tires,  will  need  to  be  redesigned  to  pass 
the  proposed  standard. 

Given  the  number  of  additional  test 
requirements  and  possible  design 
changes  that  may  be  required  for  some 
tires,  particularly  LT  tires,  the  agency 
proposes  a  phase-in  period  that  allows 
for  up  to  three  years  for  manufacturers 
to  comply  with  the  requirements  of  the 
new  standard.  The  agency  believes  that 
a  three-year  phase-in  period  would  give 
tire  manufactiuers  sufficient  time  to 
make  necessary  design  changes  to  their 
tires  so  that  they  will  comply  with  the 
new  requirements.  A  three-year  phase- 
in  period  would  also  quickly  provide 
the  American  public  with  tires  that  are 
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certified  to  a  higher  standard  than 
presently  exists.  As  an  alternative, 
NHTSA  also  proposes  a  2-year  phase-in 
period.  The  details  of  both  plans  are 
discussed  below. 

For  the  three-year  phase-in,  the 
agency  proposes  that  beginning  on 
September  1,  2003,  approximately  one 
year  after  issuance  of  the  final  rule,  50 
percent  of  P-metric  tires  would  be 
required  to  comply  with  the  new 
standard.  As  of  September  1,  2004,  two 
years  after  the  final  rule  is  published, 
100  percent  of  P-metric  tires  would  be 
required  to  comply  with  the  new 
standard.  As  for  LT  tires,  100  percent 
must  comply  with  the  new  standard 
beginning  on  September  1,  2005,  three 
years  after  issuance  of  the  final  rule. 
Under  this  implementation  scheme,  tire 
manufacturers  would  be  required  to 
provide  the  agency  With  tire  production 
data  for  the  year  September  1 ,  2003  to 
August  31,  2004.  This  requirement 
would  enable  the  agency  to  verify  that 
tires  certified  to  the  new  standard 
constitute  50  percent  of  a 
manufacturer's  production  of  P-metric 
tires  for  that  period  of  time.  No 
production  data  would  be  required  for 
subsequent  years  because  all  P-metric 
tires  would  be  required  to  be  certified  to 
the  new  standard  beginning  on 
September  1,  2004.  Similarly,  no 
production  data  would  be  required  for 
LT  tires  because  all  LT  tires  would  be 
required  to  be  certified  to  the  new 
standard  beginning  on  September  1 , 
2005. 

As  an  alternative  to  the  three-year 
implementation  scheme,  the  agency 
proposes  a  two-year  phase-in  period. 
Beginning  September  1,  2003, 100 
percent  of  P-metric  tires  would  be 
required  to  be  certified  to  the 
requirements  of  the  new  standard. 
Beginning  September  1,  2004, 100 
percent  of  LT  tires  would  be  required  to 
be  certified  to  the  requirements  of  the 
new  standard.  This  implementation 
plan  does  not  require  manufactiu'ers  to 
provide  production  data  because  it  does 
not  contain  provisions  for  partial 
compliance.  Optional  early  compliance 
would  be  permitted  by  the  agency  for 
both  alternatives. 

2.  Shearography  Analysis 

Shearography  analysis  evaluates  the 
condition  of  a  tire  using  laser 
technology.  This  technology  provides 
information  on  impending  tread  or  belt 
separations  that  cannot  be  detected 
through  visual  inspection.  While 
currently  used  in  the  tire  industry, 
shearography  analysis  requires  a 
technician  to  exercise  his  judgement  in 
determining  whether  an  indication  of 
the  size  and  prospective  rate  of  growth 


of  a  belf  or  tread  failure  could  lead  to 
failiu'e.  This  analysis  has  proven  to  be 
a  valuable  tool  in  analyzing  tire  failures 
during  the  agency's  high  speed  and 
endiu-ance  testing  program.'' ' 

For  the  aforementioned  reasons,  the 
agency  solicits  comments  on  the 
appropriateness  of  specifying 
shearography  analysis  for  inspection 
purposes,  in  addition  to  the  visual 
inspection  now  required,  to  determine 
tire  failure  at  the  end  of  the  high  speed 
test,  the  endurance  test,  the  low 
pressure  performance  test,  and  the  road 
hazard  impact  test.  In  particular,  the 
agency  seeks  comments  on  whether  the 
physical  indications  of  possible  future 
tire  failure  can  be  described  with 
sufficient  specificity  to  fulfill  the 
statutory  requirement  that  FMVSSs  be 
stated  in  objective  terms. 

3.  Revised  Testing  Speeds  in  UTQG 
Temperature  Grading  Requirement 

The  agency,  in  a  future  rulemaking, 
may  propose  to  revise  the  testing  speeds 
specified  in  the  Uniform  Tire  Quedity 
Grading  ("UTQG")  temperature  grading 
requirement  in  Part  575.104,  Uniform 
Tire  Quality  Grading  Standards,  by 
allowing  manufacturers  to  substitute  the 
High  Speed  Test  speed  steps  for  those 
currently  specified  in  UTQG,  up  to  100 
mph. 

The  cmrent  temperature  resistance 
test  assigns  a  grade  of  A,  B,  C  to  a  tire 
based  on  whether  it  completes  or  fails 
to  complete  a  road  wheel  test  for  30 
minutes  at  a  given  speed.  A  tire  is  rated 
C  if  it  fails  to  complete  the  test  at  100 
mph  for  30  minutes,  B  if  it  completes 
the  test  at  100  mph  for  30  minutes,  and 
A  if  it  completes  the  test  at  115  mph  for 
30  minutes.  Under  the  UTQG  test 
procediue,  the  test  is  initiated  at  75  mph 
for  30  minutes  and  then  successively 
increased  in  5  mph  increments  for  30 
minutes  each  until  the  tire  has  run  to 
115  mph  for  30  minutes.  Therefore,  tires 
with  a  temperature  rating  of  C  would  be 
able  to  complete  30  minutes  at  speeds 
of  75,  80,  85,  90,  and  95  mph  (120, 128, 
136,  144,  and  152  km/h),  but  not 
complete  the  100-mph  (160  km/h)  step. 

Utilizing  the  proposed  High  Speed 
Test  test  speeds,  a  tire  could 
simultaneously  complete  the  High 
Speed  Test  speed  steps  of  140.  150,  and 
160  km/h  (88,  94,  100  mph)  and  the  first 
6  speed  steps  of  the  UTQG  testing 
procedure.  NHTSA  requests  comments 
on  whether  manufacturers  should  be 
permitted  to  substitute,  up  to  100  mph, 
the  High  Speed  Test  speed  steps  for 
those  currently  specified  in  UTQG  for 


*^  In  the  STL  testing,  shearography  analysis 
detected  initial  stages  of  belt  separation  in  tires  that 
compTeted  the  tests. 


the  Temperature  Grading  requirement. 
The  agency  also  requests  comment  on 
whether  other  revisions  to  the  UTQG 
Temperature  Grading  requirements  are 
warranted.  Please  be  specific  in  your 
response  and  provide  a  basis  for  your 
-answer. 

4.  Request  for  Conunents  on  Particular 
Issues 

(1)  The  agency  is  participating  in  the 
development  of  a  global  tire  standard  as 
part  of  a  cooperative  worldwide  effort, 
through  the  United  Nations  Economic 
Commission  for  Europe,  to  establish 
best  safety  and  environmental  practices 
for  motor  vehicle  regulations.  The  test 
methodology  contained  in  the  proposed 
global  tire  standard  was  used  by  the 
agency  in  its  evaluation  of  the  high 
speed  and  endurance  tests.  However, 
the  agency  decided  to  use  the 
methodology  of  FMVSS  No.  109,  with 
more  stringent  test  parameters.  Are 
there  any  voluntary  consensus 
standards  or  req"uirements  of  other 
coim tries  or  regions  (e.g.,  ECE  R30) 
which  address  the  issues  raised  in  this 
NPRM?  Do  they  "provide  effective  ways 
of  accomplishing  the  purposes  of  this 
rulemaking?  What  opportunides  are 
there  to  accomplish  the  purposes  of  this 
rulemaking  in  ways  that  minimize  any 
uimecessary  differences  between 
NHTSA's  requirements  and  those  of 
other  countries  and  regions? 

(2)  As  noted  previously  in  this  NPRM, 
GM  stated  in  its  submission  to  the 
docket  that  while  it  supports  both 
laboratory  and  real-world  testing,  it 
believes  that  real-world  testing  is  more 
valuable.  GM,  however,  did  not  present 
any  specific  proposals  or  data  regarding 
the  test  procedures,  conditions, 
specifications,  or  requirements  that 
should  comprise  their  proposed  "real- 
world"  testing.  At  this  juncture,  NHTSA 
believes  that  real-world  testing  is  not 
practicable  due  to  issues  such  as  the 
selection  of  an  appropriate  control 
vehicle  and  vehicle  and  testing 
variability.  The  agency  seeks  comments 
on  whether  practicable  and  repeatable 
"real-world"  testing  procedures, 
conditions,  and  specifications  exist  and 
whether  they  could  be  utilized  as  part 
of  a  minimum  performance  standard. 

(3)  Whereas  FMVSS  No.  109  specifies 
requirements  for  all  tires  for  use  on 
passenger  cars  manufactured  after  1948, 
the  proposal  specifies  an  applicability 
containing  a  temporal  limitation  for 
vehicles  manufactured  after  1975.  Since 
the  mid-1970s,  radial  tires  have  held  an 
increasingly  predominate  market  share 
(over  bias  ply  tires)  in  both  the  original 
equipment  and  replacement  tire  market. 
The  proposed  standard  will  apply  to 
both  bias  ply  and  radial  tires,  however. 
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its  testing  procedures  and  requirements 
result  from  the  testing  and  analysis  of 
solely  radial  tires.  The  agency  seeks 
comments  on  the  appropriateness  of 
specifying  the  vehicle  model  year  1975 
as  a  limitation  on  the  applicability  of 
the  proposed  standard.  Please  be 
specific  in  your  response  and  provide  a 
basis  for  your  answer. 

(4)  For  the  purpose  of  testing  tires  and 
vehicles  to  determine  their  comphance, 
the  agency  specifies  a  limited  number  of 
permissible  inflation  pressures  in  both 
English  and  metric  units.  In  FMVSS  No. 
109,  the  agency  lists  foiu  inflation 
pressures.  32,  36,  40,  or  60  psi.  which 
were  originally  selected  based  on  bias 
ply  tires.  In  its  proposed  standard,  the 
agency  retains  diese  tire  inflation 
pressures  in  English  units.  The  agency 
seeks  comments  on  whether  these  four 
inflation  pressures  should  be  retained  in 
the  proposed  standard  and/or  whether 
these  inflation  values  should  be 
translated  into  metric  units.  Please  be 
specific  in  your  response  and  provide  a 
basis  for  your  answer. 

Vn.  Benefits 

For  a  fuller  discussion  of  the  benefits, 
see  the  agency's  Preliminary  Economic 
Assessment  (PEA).  A  copy  of  the  PEA 
has  been  placed  in  the  docket. 

The  proposed  rule  would  increase  the 
strength,  endurance,  and  heat  resistance 
of  tires  by  raising  the  stringency  of  the 
existing  standard  on  road  hazard,  bead 
imseating,  endurance,  and  high  speed 
tests  and  by  requiring  a  low  pressiue 
performance  test.  Tires  that  meet  the 
improved  tests  would,  presumably, 
experience  fewer  blowouts,  tire  failures 
and  de-beading  problems. 

Based  on  the  tires  tested  by  the 
agency,  and  on  a  comparison  of  their 
levels  of  performance  in  those  tests  to 
the  level  that  they  would  need  to 
achieve  to  pass  the  proposed  tests,  the 
agency  estimates  that  tires  would 
perform  about  7  percent  better  in  the 
high  speed  test  and  about  15  percent 
better  in  the  endiu^nce  test.  The  agency 
considers  these  results  additive,  such 
that  the  total  benefit  from  these  two 
tests  would  be  22  percent  for  those  tires 
that  currently  would  not  pass  the 
proposed  tests.  We  then  assume  that 
these  percent  improvements  of  the  high 
speed  and  endurance  tests  directly 
relate  to  an  improvement  in  safety.  The 
agency  cannot  currently  quantify  the 
benefits  of  the  other  proposed  tests. 
As  discussed  in  the  PEA,  a  target 
population,  414  fatalities  and  10,275 
non-fatal  injuries  annually,  can  be 
estimated  for  tire  problems  (flat  tire/ 
blowout).  However,  the  agency  does  not 
know  how  many  of  these  crashes  are 
influenced  by  tire  design  or  under- 


inflation.  The  agency  assimies  \hkt 
under-inflation  is  involved  in  20 
percent  of  flat  tire/blowout  cases  that 
resulted  in  a  crash.  The  agency  assumes 
that  the  influence  that  under-inflation 
has  on  the  chances  of  a  blowout  is 
affected  by  both  tire  pressure  and  the 
properties  of  the  tire.  Therefore,  the 
agency  assumes  that  proper  inflation 
would  represent  50  percent  of  these 
cases  and  improved  tires  would 
represent  the  other  50  percent  of  these 
cases.  Consequently,  41  fatalities 
(414  X  .2  X  .5)  and  1,028  injuries  are 
being  assigned  to  the  TPMS  Final  Rule. 
This  leaves  the  target  population  for  this 
proposal  at  373  fatalities  and  9,247 
injuries. 

Assuming  that  the  improvement  in 
performance  needed  to  pass  the 
proposed  High  Speed  and  Endurance 
tests  (estimated  to  be  22  percent)  related 
to  a  reduction  in  flat  tires/blowouts,  the 
total  potential  improvement  would  be 
82  lives  saved  (373  x  .22)  and  2,034 
injiuies  avoided  if  only  those  tires  in  the 
target  population  were  those  that 
needed  improvements.  If  the  tires 
having  flats  and  blowouts  were  a 
random  selection  of  all  tires  and  only 
benefits  accrued  to  those  tires  currently 
not  passing  the  proposed  tests  (weighted 
to  be  32.8  percent),  then  the  benefits 
would  be  27  lives  saved  (373  x  .22  x 
.328)  and  667  injuries  reduced  when  all 
tires  on  the  road  meet  the  proposed 
High  Speed  and  Endurance  test 
requirements.  Additionally,  there  could 
be  benefits  from  the  proposed  Low 
Inflation  Pressure  Performance  tests  and 
from  the  proposed  Road  Hazard  and 
Bead  Unseating  tests. 

Furthermore,  agency  tire  testing 
indicated  that  there  is  a  significant 
variability  in  tires.  If  this  variability 
could  be  reduced,  many  of  the  failed 
tires  could  pass  the  proposed  tests.  If 
variability  in  tires  were  reduced  in  the 
real  world,  this  would  alter  the  benefits 
that  may  occur  from  the  proposed  tests. 
The  agency  requests  comments  on  this 
issue. 

vm,  Costs 

The  following  is  a  summary  of  the 
costs  associated  with  the  proposed  fight 
vehicle  tire  standard.  It  is  based  on  the 
increased  stringency  of  the  proposed 
high  speed  and  endurance  tests.  For  a 
more  detailed  analysis,  see  the  agency's 
PEA. 

A.  Original  Equipment  Tire  and  Vehicle 
Costs 

The  proposed  tests  will  result  in  tires 
being  designed  that  are  less  susceptible 
to  heat  build-up.  The  agency  believes 
that  many,  if  not  all,  of  the  P-metric  tires 
rated  C  for  Temperature  resistance,  * 


some  P-metric  tires  rated  B  for 
Temperature  resistance  and  some  LT 
tires  will  not  be  able  to  pass  the 
proposed  new  tests.  The  agency  has 
attempted  to  determine  the  difference  in 
price  between  two  tires  that  appear  be 
similar  in  all  characteristics  except  for 
temperature  resistance  where  one  is  a  B- 
rated  tire  and  the  other  is  a  C-rated  tire. 
There  appears  to  be  very  few  cases 
where  every  notable  attribute 
(comparing  tire  size,  warranty,  tread 
wear,  and  traction)  of  two  different  tires 
are  identical  except  for  temperature 
resistance. 

The  agency  estimates  that  the 
difference  in  price  between  a  B-  or 
C-rated  tire  that  may  fail  the  proposed 
standard  and  a  B-rated  tire  that  would 
pass  the  proposed  standard  is  $3  per  Ure 
(in  2001  dollars).  Comments  are 
requested  on  this  estimate.  Therefore, 
the  cost  differential  for  a  vehicle  model 
equipped  with  C-rated  tires,  depending 
on  whether  it  has  a  full-size  spare,  is 
$12  to  $15  per  vehicle. 

Since  only  a  portion  of  new  vehicles 
are  equipped  with  tires  that  would  not 
meet  the  proposed  standard,  the  agency 
estimates  the  average  price  increase  for 
new  vehicles  by  weighting  the  vehicles 
that  would  receive  improvements  at  $3 
per  tire  with  the  vehicles  whose  tires 
and  prices  would  not  change.  In  the 
Benefits  section  of  the  document,  the 
agency  estimated  that  33  percent  of 
P-metric  and  29  percent  of  LT  tires 
might  not  pass  the  proposed  standard. 
Based  on  the  data  presented  in  this 
document  for  all  crashes  by  light  truck 
type,  we  estimate  that  10  percent  of 
light  trucks  have  LT  tires.  Since  futxire 
sales  are  estimated  to  be  evenly  split 
between  passenger  cars  and  light  trucks, 
5  percent  of  all  light  vehicles  (10%  x 
0.5)  would  be  equipped  with  LT  tires. 
Therefore,  the  agency  estimates  that 
32.8  percent  of  all  light  vehicle  tires 
would  not  meet  the  proposed  standard 
(0.33  X  95%  of  sales  +  0.29  x  5%  of 
sales).  Thus,  the  cost  of  the  proposed 
standard  per  average  new  vehicle  is 
$3.94  to  $4.92  per  vehicle.""  The  agency 
estimates  that  approximately  85  percent 
of  the  light  vehicle  fleet  (passenger  cars, 
pickups,  SUVs,  and  vans)  are  sold  with 
a  temporary  spare  tire.  Thus,  the  average 
cost  per  vehicle  for  the  new  vehicle  fleet 
would  be  $4.09  ($3.94  x  0.85  =  $4.92  x 
.15). 

If  this  proposal  resulted  in  the  lowest 
priced  new  tires  being  taken  off  the 
market  (tires  rated  C  for  Temperature 
resistance  appear  to  be  lowest  priced 
tires),  there  could  be  market  effects  on 


*■'  This  range  reflects  whether  the  vehicle  comes 
equipped  with  a  temporary  spare  or  hill-sized  spare 
tire. 
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new  vehicle  and  aftermarket  tire  sales. 
One  effect  could  be  an  increased 
popularity  in  alternatives  to 
conventional  new  tires,  such  as 
temporary  spare  tires  for  new  vehicles, 
and  retreads  and  used  tires  in  the 
aftermarket.  These  impacts  are  difficult 
to  estimate  and  the  agency  seeks 
comments  on  this  issue.  Another  effect 
may  residt  from  a  tire  manufacturer 
making  tradeoffs  in  tire  construction, 
e.g.,  in  traction,  treadwear  and  rolling 
resistance,  to  improve  the  heat 
resistance  of  his  tires.  To  effect  such  a 
tradeoff,  a  tire  manufacturer  could  alter 
the  design  construction  of  the  core  of 
the  tire  or  could  reduce  the  amount  of 
tread  on  the  tire.  When  one  lessens  the 
amount  of  tread  on  a  tire,  one  lowers  the 
heat  build-up  that  occius  in  the  tire. 
This  strategy  has  deleterious 
implications  for  treadwear  and  also 
serves  to  reduce  the  wet  traction  ability 
of  the  tire.  The  agency  seeks  conunents 
on  the  relationship  between  tread  depth 
and  heat  build-up. 

.  p.  Total  Annual  Costs 

The  agency  estimates  that  the  lowest 
price  aftermarket  tire  will  increase  by 
the  same  margin  as  the  lowest  priced  OE 
tire,  $3,  to  improve  up  to  the 
performance  levels  required  in  the  High 
Speed  and  Endurance  Tests.  If  the  cost 
for  these  improved  tires  was  spread 
across  the  entire  new  light  vehicle  fleet, 
the  average  new  vehicle  price  increase 
would,  we  estimate,  be  $4.09  per 
vehicle. 

The  agency  anticipates  that  32.8 
percent  of  the  combined  sales  of  P- 
metric  and  LT  tires  would  not  pass  the 
High  Speed  and  Endurance  Tests.  There 
are  an  estimated  287  million  light 
vehicle  tires  sold  of  which  32.8  percent 
might  increase  in  price  by  $3  per  tire. 
The  overall  annual  cost  of  these  two 
tests  for  new  original  equipment  and 
replacement  tires  is  estimated  at  $282 
million  (287  million  tires  x  .328  x  $3) 
and  the  net  costs  per  equivalent  life 
saved  would  be  about  $7.2  million. 

We  do  not  anticipate  an  increase  in 
costs  for  the  proposed  Road  Hazard 
Impact  and  Bead  Unseatings  tests 
because  our  testing  indicates  that  most 
of  all  of  current  production  tires  would 
pass  these  tests.  The  agency  has  not 
conducted  sufficient  testing  of  the 
proposed  Aging  tests  to  anticipate  their 
potential  costs.  The  agency  believes, 
however,  that  most  manufacttu-ers 
afready  perform  an  aging  test.  Therefore, 
it  is  likely  that  the  incremental  cost  of 
adding  an  aging  test  would  be  minimal. 
With  regard  to  the  Low  Inflation 
Pressure  Performance  tests,  one 
alternative  would  provide  no  added 
costs  because  agency  testing  indicates 


that  ciurent  production  tires  pass  the 
test.  Tires  tested  to  the  other  alternative 
have  a  higher  failure  margin.  Costs  for 
this  test  cannot  be  characterized  by  the 
agency  at  this  point. 

C  Testing  Costs 

The  proposed  light  vehicle  tfre 
standard  contains  six  tests  with  which 
every  applicable  tfre  must  comply. 
Based  on  a  time-based  comparison 
between  the  time  required  to  run  the 
tests  in  FMVSS  No.  109  and  the 
proposed  FMVSS  No.  139,  the  agency 
anticipates  that  the  proposal  will 
increase  test  time  by  6.5  hours  (an 
additional  5  hoiu-s  for  the  endiu-ance 
test  and  90  minutes  for  the  high-speed 
low  inflation  test).  Labor  costs 
associated  with  this  additional  time  is 
estimated  to  be  $53  per  hour  for  a  test 
engineer  for  the  90  minute  low  inflation 
pressure  performance  test  and  $31  per 
hour  for  a  technician  for  the  90  minute 
low  inflation  pressure  performance  test 
and  for  the  additional  final  5  hours  of 
the  proposed  endurance  test.  Therefore, 
incremental  tests  costs  are  estimated  to 
be  $281  per  tire  run  (1.5  hotus  x  ($53 
+  $31]  +  5  hours  X  $31). 

D.  Request  for  Comments  on  Costs  and 
Benefits  of  Individual  Tests 

As  discussed  above,  the  agency  has 
only  been  able  to  provide  preliminary 
estimates  of  the  costs  and  benefits  of  the 
proposed  high  speed  and  endurance 
tests.  Further,  the  agency  has  not  been 
able  to  quantify  the  costs  and  benefits  of 
the  other  four  proposed  tests.  While  oui 
analysis  would  be  made  simpler  if  each 
proposed  test  yielded  similar  costs  and 
benefits,  the  agency  anticipates  that 
each  proposed  test  would  produce 
differing  levels  of  costs  and  benefits.  To 
the  extent  that  the  data  will  allow,  the 
agency  requests  that  commenters 
evaluate  each  proposed  test  separately 
and  quantify  the  costs  and  benefits  of 
each  of  the  six  tests  individually.  The 
agency  wishes  to  acqufre  information  on 
which  tests  would  be  more  costly  and 
which  tests  would  create  the  most 
benefits  for  passenger  safety.  This 
information  will  assist  the  agency  in 
revising  its  estimates  to  provide  a  more 
precise  and  accurate  evaluation  of  the 
costs  and  safety  benefits  of  the  six 
proposed  tests  and  will  aid  the  agency 
in  determining  which  tests  would 
become  part  of  the  new  standard. 

IX.  EfiTective  Date 

Section  10  of  the  TREAD  Act  requires 
the  agency  to  issue  a  final  rule  on  this 
tire  upgrade  proposal  by  June  1,  2002. 
Based  on  this  issuance  date,  the  agency 
proposes  two  alternative 


implementation  schedules  in  section 
VI.H.l.  of  this  dociunent. 

X.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4, 1993),  provides  for  mdung 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (0MB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
envfronment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  poUcies  and 
procedures.  This  rulemaking  document 
was  reviewed  by  the  Office  of 
Management  and  Budget  imder 
Executive  Order  12866.  "Regulatory 
Planning  and  Review."  The  rulemaJcing 
action  has  been  determined  to  be 
economically  significant.  The  proposal 
is  likely  to  residt  in  an  expenditure  by 
automobile  manufacturers  and/or  tire 
manufacturers  of  $282  million  in  aimual 
costs.  NHTSA  is  placing  in  the  publig 
docket  a  Preliminary  Economic 
Assessment  (PEA)  describing  the  costs 
and  benefits  of  this  rulemaking  action. 
The  costs  and  benefits  are  summarized 
earlier  in  this  document. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  agencies 
to  evaluate  the  potential  effects  of  thefr 
proposed  and  final  rules  on  small 
business,  small  organizations  and  small 
governmental  jurisdictions.  I  hereby 
certify  that  the  proposed  amendment 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

The  proposed  rule  would  affect  motor 
vehicle  manufacturers  and  tire 
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manufacturers  and/or  suppliers.  The 
agency  does  not  believe  that  any  of  the 
the  manufacturers  are  small  businesses. 
However,  there  are  thousands  of  small 
tire  retail  outlets  that  wiU  in  some  small 
way  be  impacted  by  this  rule.  As 
mentioned  earlier,  increasing  the  price 
of  the  less  expensive  tire  could 
potentially  allow  used  tires  and  retread 
tires  to  make  more  inroads  into  the  tire 
retail  business.  This  could  impact  small 
businesses.  At  this  time,  it  is  unknown 
whether  the  impacts  will  be 
insignificant  and  just  an  increase  in 
price  to  consumers,  or  whether  there 
will  be  some  competitive  effects  brought 
about  by  the  price  increase. 

NHTSA  estimates  that  there  are  only 
about  four  small  passenger  car  and  light 
truck  vehicle  manufacturers  in  the 
United  States.  These  manufacturers 
serve  a  niche  market.  The  agency 
believes  that  small  manufacturers 
manufacture  less  than  0.1  percent  of 
total  U.S.  passenger  car  and  light  truck 
production  per  year. 

NHTSA  notes  that  final  stage 
manu&ctiu«rs  and  alterers  could  also  be 
affected  by  this  proposal.  Many  final- 
stage  manufacturers  and  alterers  install 
supplier  manufactured  tires  in  vehicles 
they  produce.  The  proposal  would  not 
have  any  significant  effect  on  final  stage 
manufacturers  or  alterers,  however, 
since  the  tires  they  purchase  should  be 
tested  and  certified  by  the  tire 
manuiiactiuer  and  the  potential  cost 
impacts  associated  widi  this  proposed 
action  should  only  slightly  affect  the 
price  of  new  motor  vehicles  and 
replacement  tires. 

The  agency  requests  comments 
concerning  the  economic  impact  of  the 
proposed  rule  on  small  vehicle 
maniifacturers,  tire  manufocturers,  tire 
retail  outlets,  final  stage  manufacturers 
and  vehicle  alterers. 

Additional  information  concerning 
the  potential  impacts  of  the  proposed 
requirements  on  small  entities  is 
presented  in  the  PEA. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  proposal  for 
the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment 

D.  Executive  Order  13132  (Federalism) 

The  agency  has  analyzed  this 
rulemaldng  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132  and  has 
detnmined  that  it  does  not  have 
sufficient  federal  implications  to 
warrant  consultation  with  State  and 


local  officials  or  the  preparation  of  a 
federalism  summary  impact  statement. 
The  proposal  would  not  have  any 
substantial  impact  on  the  States,  or  on 
the  cmrent  Federal-State  relationship, 
or  on  the  ciuxent  distribution  of  power 
and  responsibilities  among  the  various 
local  officials. 

E.  Unfunded  Mandates  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  agencies  to  prepare  a 
vnitten  assessment  of  the  costs,  benefits 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  residt  in  the  expenditure  by 
State,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  annually 
(adjusted  annually  for  inflation  with 
base  year  of  1995).  Adjusting  this 
amount  by  the  implicit  gross  domestic 
product  price  deflator  for  the  year  2000 
results  in  $109  million  (106.99/98.11  = 
1.09).  The  assessment  may  be  included 
in  conjunction  with  other  assessments, 
as  it  is  here. 

This  proposal  is  not  estimated  to 
result  in  expenditm-es  by  State,  local  or 
tribal  governments  of  more  than  $109 
million  annually.  However,  it  is  likely 
to  result  in  the  expenditiu^  by 
automobile  manufactxu^rs  and/or  their 
tire  manu&cturers  of  more  than  $109 
million  annually.  The  average  costs 
estimate  in  this  analysis  is  $3  per  tire. 
Estimating  that  32.8  percent  of  287 
million  light  vehicle  tires  sold  annually 
(including  new  vehicle  tire  sales  and 
aftermarket  tires  sales  but  excluding 
temporary  spare  tires)  results  in  $282 
million  in  annual  costs.  These  effects 
have  been  discussed  in  the  PEA. 

F.  Civil  Justice  Reform 

This  proposal  would  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
21403,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procvued 
for  the  State's  use.  49  U.S.C.  21461  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 


G.  National  Technology  Transfer  and 
Advancement  Act 

Under  the  National  Technology  and 
Transfer  and  Advancement  Act  of  1995 
(NTTAA)  (Public  Law  104-113),  "all 
Federal  agencies  and  departments  shall 
use  technical  standards  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies,  using  such 
technical  standards  as  a  means  to  carry 
out  policy  objectives  or  activities 
determined  by  the  agencies  and 
departments."  Certain  technical 
standards  developed  by  the  Society  of 
Automotive  Engineers  (SAE)  and  other 
bodies  have  been  incorporated  into  this 
proposal  but  the  overall  need  for  safety 
precludes,  in  NHTSA's  view,  the 
adoption  of  such  volimtary  standards  as 
a  substitute  for  this  proposal  for  several 
reasons.  First,  no  one  voluntary 
standard  contains  all  six  of  the  proposed 
test  procedures  and  requirements  in  this 
proposal.  Second,  volimtary  consensus 
standards  do  not  exist  for  several  of  the 
test  procedures  and  requirements  in  the 
agency's  proposal.  Third,  while  the 
testing  conditions  and  procediu-es  of 
some  volimtary  standard  have  been 
incorporated  by  reference  into  the 
agency's  proposal,  the  specified 
performance  requirements  of  the 
voluntary  standards  are  either  different 
than  those  specified  in  our  proposal  or 
are  non-existent. 

H.  Paperwork  Reduction  Act 

The  Department  of  Transportation  is 
submitting  the  following  information 
collection  request  to  0MB  for  review 
and  clearance  under  the  Paperwork 
Reduction  Act  of  1995  (Pub.L.  104-13, 
44  U.S.C.  Chapter  35). 

Agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

Title:  Phase-In  Production  Reporting 
Requirements  for  new  pneumatic  tires 
for  use  on  vehicles  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less. 

Type  of  Request:  Routine. 

OMB  Clearance  Number:  2127- 
(XXXXl. 

Affected  Public:  The  respondents  are 
manufacturers  of  tires.  The  agency 
estimates  that  there  are  about  75  such 
manufacturers. 

Estimate  of  the  Total  Aimual 
Reporting  and  Recordkeeping  Burden 
Resulting  from  the  Collection  of 
Information:  NHTSA  estimates  that  the 
total  annual  hour  burden  is  75  hours. 

Estimated  Costs:  NHTSA  estimates 
the  total  cost  anmial  burden,  in  dollars 
to  be  $0.  No  additional  resources  would 
be  expended  by  manufacturers  to  gather 
annual  production  information  because 
they  already  compile  this  data  for  their 
own  uses. 
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Summary  of  the  Collection  of 
Information:  This  collection  would 
require  manufacturers  of  new 
pneumatic  tires  to  provide  tire 
production  data  for  the  year  September 
1,  2003  to  August  31,  2004. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
Information:  The  purpose  of  the 
reporting  requirements  would  be  to  aid 
the  National  Highway  Traffic  Safety 
Administration  in  determining  whether 
a  manufactm-er  of  tires  has  complied 
with  the  requirements  of  Standard  No. 
139  during  the  phase-in  of  those 
requirements.  NHTSA  requests 
comments  on  the  agency's  estimates  of 
the  total  annual  hour  and  cost  burdens 
resulting  from  this  collection  of 
information.  These  comments  must  be 
received  on  or  before  May  6,  2002. 

/.  Plain  Language 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1 , 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  Application  of 
the  principles  of  plain  language 
includes  consideration  of  the  following 
questions: 

•  Have  we  organized  the  material  to 
suit  the  public's  needs? 

•  Are  the  requirements  in  the  rule 
clearly  stated? 

•  Does  the  rule  contain  technical 
language  or  jargon  that  isn't  clear? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  easier  to 
understand? 

•  Would  more  (but  shorter)  sections 
be  better? 

•  Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

•  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

If  you  have  any  responses  to  these 
questions,  please  include  them  in  your 
comments  on  this  proposal. 

XI.  Submission  of  Comments 

How  Can  I  Influence  NHTSA's  Thinking 
on  This  Proposed  Rule? 

In  developing  this  proposal,  we  tried 
to  address  the  concerns  of  all  our 
stakeholders.  Your  conunents  will  help 
us  improve  this  rule.  We  invite  you  to 
provide  different  views  on  options  we 
propose,  new  approaches  we  haven't 
considered,  new  data,  how  this 
proposed  rule  may  affect  you,  or  other 
relevant  information.  We  welcome  your 
views  on  all  aspects  of  this  proposed 
rule,  but  request  comments  on  specific 
issues  throughout  this  document.  We 
grouped  these  specific  requests  near  the 
end  of  the  sections  in  which  we  discuss 
the  relevant  issues.  Your  comments  will 


be  most  effective  if  you  follow  the 
suggestions  below: 

•  Explain  your  views  and  reasoning 
as  clearly  as  possible. 

•  Provide  solid  technical  and  cost 
data  to  support  your  views. 

•  If  you  estimate  potential  costs, 
explain  how  you  arrived  at  the  estimate. 

•  Tell  us  which  parts  of  the  proposal 
you  support,  as  well  as  those  with 
which  you  disagree. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  specific  alternatives. 

•  Refer  your  comments  to  specific 
sections  of  the  proposal,  such  as  the 
units  or  page  numbers  of  the  preamble, 
or  the  regulatory  sections. 

•  Be  sure  to  include  the  name,  date, 
and  docket  number  with  your 
comments. 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  of  this  document  in  your 
comments.  ' 

Your  comments  must  not  be  more 
than  15  pages  long.  (49  CFR  553.21).  We 
established  this  limit  to  encourage  you 
to  write  your  primary  comments  in  a 
concise  fashion.  However,  you  may 
attach  necessary  additional  documents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  your 
comments,  including  the  attachments, 
to  Docket  Management  at  the  address 
given  above  under  ADDRESSES. 

Comments  may  also  be  submitted  to 
the  docket  electronically  by  logging  onto 
the  Dockets  Management  System 
website  at  http://dms.dot.gov.  Click  on 
."Help  &  Information"  or  "Help/Info"  to 
obtain  instructions  for  filing  the 
document  electronically. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  yoiu- 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Subnut  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 


Counsel,  NHTSA,  at  the  address  given 
above  under  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  you  should 
submit  two  copies,  from  which  you 
have  deleted  the  claimed  confidential 
business  information,  to  Docket 
Management  at  the  address  given  above 
under  ADDRESSES.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  our  confidential  business 
information  regulation.  (49  CFR  part 
512.) 

Will  the  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  under 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date.  If 
Docket  Management  receives  a  comment 
too  late  for  us  to  consider  it  in 
developing  a  final  rule  (assuming  that 
one  is  issued),  we  will  consider  that 
comment  as  an  informal  suggestion  fbr 
future  rulemaking  action. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
given  above  under  ADDRESSES.  The 
hours  of  the  Docket  are  indicated  above 
in  the  same  location. 

You  may  also  see  the  comments  on 
the  Internet.  To  read  the  comments  on 
the  Internet,  take  the  following  steps: 

(1)  Go  to  the  Dscket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  (http:// 
dms.dot.gov/). 

(2)  On  that  page,  click  on  "search." 

(3)  On  the  next  page  [http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  docket  number  shown  at  the 
beginning  of  this  document.  Example:  ff 
the  docket  number  were  "NHTSA- 
1998-1234."  you  would  type  "1234." 
After  tjrping  the  docket  number,  click  on 
"search." 

(4)  On  the  next  page,  which  contains 
docket  summary  information  for  the 
docket  you  selected,  click  on  the  desired 
comments.  You  may  download  the 
comments.  However,  since  the 
comments  are  imaged  documents, 
instead  of  word  processing  documents, 
the  downloaded  comments  are  not  word 
searchable. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
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Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 

Xn.  Proposed  Regulatory  Text 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles,  Rubber  and  rubber  products, 
and  Tires. 

hi  consideration  of  the  foregoing,  we 
propose  to  amend  49  CFR  part  571  as 
follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322,  20111,  30115, 
30166  and  30177;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.109  would  be  removed. 

3.  Section  571.110,  as  proposed  to  be 
amended  in  the  Notice  of  Proposed 
Rulemaking  published  on  December  19, 
2001  (66  FR  65536),  would  be  further 
amended  by  revising  S4.2.1,  S4.2.2,  and 
S4.4.1{a),  by  adding  84.2.1.1.  S4.2.1.2, 
S4.2.2.1,  S4.2.2.2.  S4.2.2.3,  and  S4.4.2 
and  by  adding  to  S3  in  alphabetical 
order,  definitions  for  "Rim  size 
designation,"  "Rim  diameter,"  "Rim 
width,"  "Rim  type  designation," 
"Weather  side,"  to  read  as  follows: 

S  571 .11 0    Standard  No.  11 0;  Tire  selection 
and  rtms  for  motor  vetiicles  witti  a  GVWR 
of  10,000  pounds  or  less. 


S3.    Definitions 

***** 

Rim  diameter  means  nominal 
diameter  of  the  bead  seat. 

Rim  size  designation  means  rim 
diameter  and  width. 

Rim  type  designation  means  the 
industry  of  manufacturer's  designation 
for  a  rim  by  style  or  code. 

Rim  width  means  nominal  distance 
between  rim  flanges. 
***** 

Weather  side  means  the  surface  area 
of  the  rim  not  covered  by  the  inflated 
tire. 


S4J.1     Tire  Load  Limits  for  Passenger 
Cars 

S4.2.1.1  The  vehicle  maximum  load 
on  the  tire  shall  not  be  greater  than  the 
applicable  maximum  load  rating  as 
marked  on  the  sidewall  of  the  tire. 

S4.2.1.2.  The  vehicle  normal  load  on 
the  tire  shall  not  be  greater  than  85 
percent  (as  specified  in  the  high  speed 
performance  test  in  S6.1of  §  571.139)  of 
the  load  rating  at  the  vehicle 


manufacturer's  recommended  cold 
inflation  pressure  for  that  tire. 

S4.2.2    Tire  Load  Limits  for 
Mukipurpose  Passenger  Vehicles, 
Trucks,  Buses,  and  Trailers 

54.2.2.1  Except  as  provided  in 
S4.2.2.2,  the  sum  of  the  maximum  load 
ratings  of  the  tires  fitted  to  an  axle  shall 
not  be  less  than  the  GAWR  of  the  axle 
system  as  specified  on  the  vehicle's 
certification  label  required  by  49  CFR 
part  567.  If  the  certification  label  shows 
more  than  one  GAWR  for  the  axle 
system,  the  sum  shall  be  not  less  than 
the  GAWR  corresponding  to  the  size 
designation  of  the  tires  fitted  to  the  axle. 
If  the  size  designation  of  the  tires  fitted 
to  the  axle  does  not  appear  on  the 
certification  label,  the  simi  shall  not  be 
less  than  the  lowest  GAWR  appearing 
on  the  label. 

54.2.2.2  When  passenger  car  (P- 
metric)  tires  are  installed  on  an  MPV, 
truck,  bus,  or  trailer,  each  tire's  load 
rating  is  reduced  by  dividing  it  by  1.10 
before  determining,  under  S4.2.2.1,  the 
sum  of  the  maximum  load  ratings  of  the 
tires  fitted  to  an  axle. 

54.2.2.3  (a)  For  vehicles  equipped 
with  P-metric  tires,  the  vehicle  normal 
load  on  the  tire  shall  be  no  greater  than 
the  derated  value  of  85  percent  (as 
specified  in  the  high  speed  performance 
test  in  S6.1  of  §  571.139)  of  the  load 
rating  at  the  vehicle  manufacturer's 
reconunended  cold  inflation  pressure 
for  that  tire. 

(b)  For  vehicles  equipped  with  LT 
tires,  the  vehicle  normal  load  on  the  tire 
shall  be  no  greater  than  85  percent  (as 
specified  in  the  high  speed  performance 
test  in  S6.1  of  §571.139)  of  the  load 
rating  at  the  vehicle  manufacturer's 
recommended  cold  inflation  pressure 

for  that  tire. 

***** 

S4.4.1  *   *   * 

(a)  Be  constructed  to  the  dimensions 
of  a  rim  that  is  listed  by  the 
manufacturer  of  the  tires  as  suitable  for 
use  with  those  tires,  in  accordance  with 
84  of  §571.139. 

(b)*   *   * 

S4.4.2.  Rim  markings  for  vehicles 
other  than  passenger jjars.  Each  rim  or, 
at  the  option  of  the  manufacturer  in  the 
case  of  a  single-piece  wheel,  each  wheel 
disc  shall  be  marked  with  the 
information  listed  in  paragraphs  (a) 
through  (e)  of  this  84.4.2,  in  lettering 
not  less  than  3  millimeters  in  height, 
impressed  to  a  depth  or,  at  the  option 
of  the  manufacturer,  embossed  to  a 
height  of  not  less  than  0.125 
millimeters.  The  information  listed  in 
paragraphs  (a)  through  (c)  of  this  84.2.2 
shall  appear  on  the  outward  side.  In  the 
case  of  rims  of  multi  piece  construction. 


the  information  listed  in  paragraphs  (a) 
through  (e)  of  this  84.2.2  shall  appear  on 
the  rim  base  and  the  information  listed 
in  paragraphs  (b)  and  (d)  of  this  84.2.2 
shall  also  appear  on  each  other  part  of 
the  rim. 

(a)  A  designation  which  indicates  the 
source  of  the  rim's  published  nominal 
dimensions,  as  follows: 

(1)  "T"  indicates  The  Tire  and  Run 
Association. 

(2)  "E"  indicates  The  European  Tyre 
and  Rim  Technical  Organization. 

(3)  "J"  indicates  Japan  Automobile 
Tire  Manufacturers"  Association,  Inc. 

(4)  "D"  indicates  Deutsche  Industrie 
Norm. 

(5)  "8"  indicates  Scandinavian  Tire 
and  Rim  Organization. 

(6)  "A"  indicates  The  Tyre  and  Rim 
Association  of  Australia. 

(7)  "N"  indicates  an  independent 
listing  pursuant  to  84.1  of  §  571.139  or 
85.1(a)  of  §571. 119. 

(b)  The  rim  size  designation,  and  in 
case  of  multipiece  rims,  the  rim  type 
designation.  For  example:  20  x  5.50,  or 
20x5.5. 

(c)  The  symbol  DOT,  constituting  a 
certification  by  the  manufacturer  of  the 
rim  that  the  rim  complies  with  all 
applicable  Federal  motor  vehicle  safety 
standards. 

(d)  A  designation  that  identifies  the 
manufacturer  of  the  rim  by  name, 
trademark,  or  symbol. 

(e)  The  month,  day  and  year  or  the 
month  and  year  of  manufacture, 
expressed  either  numerically  or  by  use 
of  a  symbol,  at  the  option  of  the 
manufacturer.  For  example:  "September 
4,  2001"  may  be  expressed  numerically 
as:  "90401",  "904,  01"  or  "01,  904"; 
"September  2001"  may  be  expressed  as: 
"901",  "9,  01"  or  "01,  9". 

(1)  Any  manufactiuer  that  elects  to 
express  die  date  of  memufacture  by 
means  of  a  symbol  shall  notify  NHTSA 
in  writing  of  the  full  names  and 
addresses  of  all  manufacturers  and 
brand  name  owners  utilizing  that 
symbol  and  the  name  and  address  of  the 
trademark  owner  of  that  symbol,  if  any. 
The  notification  shall  describe  in 
narrative  form  and  in  detail  how  the 
month,  day,  and  year  or  the  month  and 
year  are  depicted  by  the  symbol.  Such 
description  shall  include  an  actual  size 
graphic  depiction  of  the  symbol, 
showing  and/or  explaining  the 
interrelationship  of  the  component  parts 
of  the  symbol  as  they  will  appear  on  the 
rim  or  single  piece  wheel  disc, 
including  dimensional  specifications, 
and  where  the  symbol  will  be  located  on 
the  rim  or  single  piece  wheel  disc.  The 
notification  shall  be  received  by  NHTSA 
not  less  than  60, calendar  days  before  the 
first  use  of  the  sjmabol.  The  notification 
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shall  be  mailed  to  the  Office  of  Vehicle 
Safety  Comphance  (N8A-30),  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  8W.,  Washington, 
DC  20590.  All  information  provided  to 
NHTSA  under  this  paragraph  vnW  be 
placed  in  the  public  docket. 

(2)  Each  manufacturer  of  wheels  shall 
provide  an  explanation  of  its  date  of 
manufacture  symbol  to  any  person  upon 
request. 
***** 

4.  Section  571.117,  as  proposed  to  be 
amended  in  the  Notice  of  Proposed 
Rulemaking  published  on  December  19, 
2001  (66  FR  65536),  would  be  further 
amended  by  revising  81,  S2,  and  S3, 
and  by  removing  the  phrase  "§  571.109" 
wherever  it  appears  and  adding  in  its 
place  the  phrase  "§  571.139"  in  84.2, 
85.1.1,  85.1.2,  and  85.1.4,  to  read  as 
follows: 

§  571 .117    Standard  No.  1 1 7;  Retreaded 
pneumatic  tires. 

81.  Scope.  This  standard  specifies 
performance,  labeling,  and  certification 


requirements  for  retreaded  pneumatic 
tires  for  motor  vehicles,  except  for 
motorcycles,  with  a  GVWR  of  10,000 
poimds  or  less. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  require  retreaded 
pneumatic  tires  for  motor  vehicles, 
except  for  motorcycles  and  trailers,  with 
a  GVWR  of  10,000  pounds  or  less,  to 
meet  safety  criteria  similar  to  those  for 
new  pneumatic  tires  for  those  vehicles. 

53.  Application.  This  standard 
applies  to  retreaded  pneumatic  tires  for 
use  on  motor  vehicles,  except  for 
motorcycles,  with  a  GVWR  of  10,000 
pounds  or  less,  manufactured  after 
1975. 
***** 

5.  Section  571.119  would  be  amended 
by  revising  its  heading,  81,  82,  and  83, 
to  read  as  follows: 

§571.119    Standard  No.  119;  New 
pneumatic  tires  for  motor  vehicles  with  a 
GVWR  of  more  than  10,000  pounds. 

81.  Scope.  This  standard  establishes 
performance  and  marking  requirements 


for  tires  for  use  on  motor  vehicles  with 
a  GVWR  of  more  than  10,000  poimds 
and  motorcycles. 

S2.  Purpose.  The  purpose  of  this 
standard  is  to  provide  safe  operational 
performance  levels  for  tires  used  on 
motor  vehicles  with  a  GVWR  of  more 
than  10,000  pounds,  trailers,  and 
motorcycles,  and  to  place  sufficient 
information  on  the  tires  to  permit  their 
proper  selection  and  use. 

83.  Application.  This  standard 
applies  to  new  pneumatic  tires  designed 
for  highway  use  on  motor  vehicles  with 
a  GVWR  of  more  than  10,000  pounds, 
trailers,  and  motorcycles  manufactured 
after  1948. 
****•• 

6.  Tables  1, 11,  and  m,  in  the  tables  at 
the  end  of  §  571.119,  would  be  revised 
to  read  as  follows: 

BILUNG  CODE  4910-59-P 


Table  I— Strength  Test  Plunger  Diameter 


Tire  type: 

Light  truck 

Motorcycle 

Tires  for  12-Inch  or  smaller  rims,  except  motorcycle. 
Tires  other  than  above  types: 
Tubeless: 

17.5-inch  or  smaller  rims 

Larger  than  17.5-inch  rims: 

Load  range  F 

Load  range  over  F 

Tube  type: 

Load  range  F 

Load  range  over  F 


Plunger  diameter 


(mm) 


19.05 
19.05 

19.05 

31.75 
38.10 

31.75 
38.10 


(inches) 


3/4 

5/16 

3/4 


3/4 

1  1/4 
1  1/2 

1  1/4 
1  1/2 
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7.  Section  571.120,  as  proposed  to  be 
amended  in  the  Notice  of  Proposed 
Rulemaking  pubhshed  on  December  19, 
2001  (66  FR  65536),  would  be  further 
amended  by  revising  S5.1.1,  and  S5.1.2 
to  read  as  follows: 

§571.120    Standard  No.  120;  Tire  selection 
and  rims  for  motor  vehicles  with  a  GVWR 
of  more  than  10,000  pounds. 

***** 

55.1.1  Except  as  specified  in  S5.1.3, 
each  vehicle  equipped  with  pneiunatic 
tires  for  highway  service  shall  be 
equipped  with  tires  that  meet  the 
requirements  of  §  571.119,  New 
pneiunatic  tires  for  motor  vehicles  with 
a  GVWR  of  more  than  10,000  poimds, 
and  rims  that  are  listed  by  the 
manufactxirer  of  the  tires  as  suitable  for 
use  with  those  tires,  in  accordance  with 
S5.1  of  §571.119,  except  that  vehicles 
may  be  equipped  with  a  non-pneumatic 
spare  tire  assembly  that  meets  the 
requirements  of  §571.129.  New  non- 
pneumatic  tires  for  passenger  cars,  and 
S8  of  this  standard.  Vehicles  equipped 
with  such  an  assembly  shall  meet  the 
requirements  of  S5.3.3,  S7,  and  S9  of 
this  standard. 

55.1.2  Except  in  the  case  of  a  vehicle 
which  has  a  speed  attainable  in  3.2 
kilometers  of  80  kilometers  per  hour  or 
less,  the  sum  of  the  maximum  load 
ratings  of  the  tires  fitted  to  an  axle  shall 
be  not  less  than  the  gross  axle  weight 
rating  (GAWR)  of  the  axle  system  as 
specified  on  the  vehicle's  certification 
label  required  by  49  CFR  part  567. 
Except  in  the  case  of  a  vehicle  which 
has  a  speed  attainable  in  2  miles  of  50 
mph  or  less,  the  sum  of  the  maximum 
load  ratings  of  the  tires  fitted  to  an  axle 
shall  be  not  less  than  the  gross  axle 
weight  rating  (GAWR)  of  the  axle  system 
as  specified  on  the  vehicle's 
certification  label  required  by  49  CFR 
part  567.  If  the  certification  label  shows 
more  than  one  GAWR  for  the  axle 
system,  the  sum  shall  be  not  less  than 
the  GAWR  corresponding  to  the  size 
designation  of  the  tires  fitted  to  the  axle. 
If  the  size  designation  of  the  tires  fitted 

.  to  the  axle  does  not  appear  on  the 
certification  label,  the  sum  shall  be  not 
less  than  the  lowest  GAWR  appearing 
on  the  label. 


8.  Section  571.129,  as  proposed  to  be 
amended  in  the  Notice  of  Proposed 
Rulemaking  published  on  December  19, 
2001  (66  FR  65536),  would  be  further 
amended  by  revising  S2,  S4.2.2.4, 
S4.2.2.5,  S4.2.2.6,  and  by  removing  S5.3 
through  S6,  to  read  as  follows: 


§  571 .129 —    ^4ew  non-pneumatic  tires  for 
motor  vehicles  with  a  GVWR  of  10,000 
pounds  or  less. 

***** 

82.  Application.  This  standard 
applies  to  temporary  non-pneumatic 
tires  for  use  on  motor  vehicles,  except 
for  motorcycles,  with  a  GVWR  of  10,000 
pounds  or  less,  manufactiired  after 
1975. 
***** 

54.2.2.4  Road  Hazard  Impact.  Each 
new  non-pneumatic  tire  shall  comply 
with  the  requirements  of  S6.5  of 
§571.139. 

54.2.2.5  Tire  Endurance.  Each  new 
non-pneumatic  tire  shall  comply  with 
the  requirements  of  S6.3  of  §  571.139. 

54.2.2.6  High  Speed  Performance. 
Each  new  non-pneumatic  tire  shall 
comply  with  the  requirements  of  56.2  of 
§571.139. 
***** 

9.  Section  571.139,  as  proposed  to  be 
added  in  the  Notice  of  Proposed 
Rulemaking  published  on  December  19, 
2001  (66  FR  65536),  would  be  amended 
by  adding  S3,  S5.1  through  S5.4,  S6  and 
S7  to  read  as  follows: 

S  571 .139    Standard  No.  139;  New 
pneumatic  tires  for  motor  vehicles  with  a 
GVWR  of  10,000  pounds  or  less. 


S3.  Definitions. 

Bead  means  the  part  of  the  tire  that  is 
made  of  steel  wires,  wrapped  or 
reinforced  by  ply  cords  and  that  is 
shaped  to  fit  the  rim. 

Bead  separation  means  a  breakdown 
of  the  bond  between  components  in  the 
bead. 

Bias  ply  tire  means  a  pneumatic  tire 
in  which  the  ply  cords  that  extend  to 
the  beads  are  laid  at  alternate  angles 
substantially  less  than  90  degrees  to  the 
centerline  of  the  tread. 

(Jarcass  means  the  tire  structure, 
except  tread  and  sidewall  rubber  which, 
when  inflated,  bears  the  load. 

Chunking  means  the  breaking  away  of 
pieces  of  the  tread  or  sidewall. 

Cord  means  the  strands  forming  the 
plies  in  the  tire. 

Cord  separation  means  the  parting  of 
cords  from  adjacent  rubber  compounds. 

Cracking  means  any  parting  within 
the  tread,  sidewall,  or  inner  liner  of  the 
tire  extending  to  cord  material. 

CT  means  a  pneimiatic  tire  with  an 
inverted  flange  tire  and  rim  system  in 
which  the  rim  is  designed  with  rim 
flanges  pointed  radially  inward  and  the 
tire  is  designed  to  fit  on  the  underside 
of  the  rim  in  a  manner  that  encloses  the 
rim  flanges  inside  the  air  cavity  of  the 
tire. 

Extra  load  tire  means  a  tire  designed 
to  operate  at  higher  loads  and  at  higher 


inflation  pressiues  than  the 
corresponding  standard  tire. 

Groove  means  the  space  between  two 
adjacent  tread  ribs. 

Innerliner  means  the  layer{s)  forming 
the  inside  surface  of  a  tubeless  tire  that 
contains  the  inflating  mediiun  within 
the  tire. 

Innerliner  separation  means  the 
parting  of  the  innerliner  fi-om  cord 
material  in  the  carcass. 

Light  truck  (LT)  tire  means  a  tire 
designated  by  its  manufacturer  as 
primarily  intended  for  use  on 
lightweight  trucks  or  multipurpose 
passenger  vehicles. 

Load  rating  means  the  maximum  load 
that  a  tire  is  rated  to  carry  for  a  given 
inflation  pressure. 

Maximum  load  rating  means  the  load 
rating  for  a  tire  at  the  maximum 
permissible  inflation  pressure  for  that 
tire. 

Maximum  permissible  inflation 
pressure  means  the  maximum  cold 
inflation  pressure  to  which  a  tire  may  be 
inflated. 

Measuring  rim  means  the  rim  on 
which  a  tire  is  fitted  for  physical 
dimension  requirements. 

Open  splice  means  any  parting  at  any 
junction  of  tread,  sidewsill,  or  innerliner 
that  extends  to  cord  material. 

Outer  diameter  means  the  overall 
diameter  of  an  inflated  new  tire. 

Overall  width  means  the  linear 
distance  between  the  exteriors  of  the 
sidewalls  of  an  inflated  tire,  including 
elevations  due  to  labeling,  decorations, 
or  protective  bands  or  ribs. 

Ply  means  a  layer  of  rubber-coated 
parallel  cords. 

Ply  separation  means  a  parting  of 
rubber  compound  between  adjacent 
plies. 

Pneumatic  tire  means  a  mechanical 
device  made  of  rubber,  chemicals,  fabric 
and  steel  or  other  materials,  that,  when 
mounted  on  an  automotive  wheel, 
provides  the  traction  and  contains  the 
gas  or  fluid  that  siistains  the  load. 

Radial  ply  tire  means  a  pneiunatic  tire 
in  which  the  ply  cords  that  extend  to 
the  beads  are  laid  at  substantially  90 
degrees  to  the  centerline  of  the  tread. 

Reinforced  tire  means  a  tire  designed 
to  operate  at  higher  loads  and  at  higher 
inflation  pressures  than  the 
corresponding  standard  tire. 

Rim  means  a  metal  support  for  a  tire 
or  a  tire  and  tube  assembly  upon  which 
the  tire  beads  are  seated. 

Section  width  means  the  linear 
distance  between  the  exteriors  of  the 
sidewalls  of  an  inflated  tire,  excluding 
elevations  due  to  labeling,  decoration, 
or  protective  bands. 

Sidewall  means  that  portion  of  a  tire 
between  the  tread  and  bead. 
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Sidewall  separation  means  the  parting 
of  the  rubber  compound  fi-om  the  cord 
material  in  the  sidewall. 

Test  rim  means  the  rim  on  which  a 
tire  is  fitted  for  testing,  and  may  be  any 
rim  listed  as  appropriate  for  use  with 
that  tire. 

Tread  means  that  portion  of  a  tire  that 
comes  into  contact  with  the  road. 

Tread  rib  means  a  tread  section 
running  circumferentially  around  a  tire. 

Tread  separation  means  pulling  away 
of  the  tread  from  the  tire  carcass. 

Treadwear  indicators  (TWI)  means 
the  projections  within  the  principle 
grooves  designed  to  give  a  visual 
indication  of  the  degrees  of  wear  of  the 
tread. 

Wheel-holding  fixture  means  the 
fixture  used  to  hold  the  wheel  and  tire 
assembly  securely  during  testing. 
***** 

S5.  General  requirements 

55.1.  Size  and  construction.  Each  tire 
shall  fit  each  rim  specified  for  its  size 
designation  in  accordance  with  S4.1. 

55.2.  Performance  requirements.  Each 
tire  shall  conform  to  each  of  the 
following: 

(a)  It  shall  meet  the  requirements 
specified  in  S6  for  its  tire  size 
designation,  type,  and  maximum 
permissible  inflation  pressure. 

(b)  It  shall  meet  each  of  the  applicable 
requirements  set  forth  in  paragraphs  (c) 


and  (d)  of  this  S5.2,  when  mounted  on 
a  model  rim  assembly  corresponding  to 
any  rim  designated  by  the  tire 
manufacturer  for  use  with  the  tire  in 
accordance  with  84. 

(c)  Except  in  the  case  of  a  CT  tire,  its 
maximum  permissible  inflation  pressure 
shall  be  either  32,  36,  40,  or  60  psi,  or 
240,  280,  300,  340,  or  350  kPa.  For  a  CT 
tire,  the  maximum  permissible  inflation 
pressure  shall  be  either  290,  330,  350,  or 
390  kPa. 

(d)  Its  load  rating  shall  be  that 
specified  either  in  a  submission  made 
by  an  individual  manufacturer, 
pursuant  to  84,  or  in  one  of  the 
publications  described  in  84  for  its  size 
designation,  type  and  each  appropriate 
inflation  pressure.  If  the  maximum  load 
rating  for  a  particular  tire  size  is  shown 
in  more  than  one  of  the  publications 
described  in  S4,  each  tire  of  that  size 
designation  shall  have  a  maximum  load 
rating  that  is  not  less  than  the  published 
maximum  load  rating,  or  if  there  are 
differing  maximum  load  ratings  for  the 
same  tire  size  designation,  not  less  then 
the  lowest  published  maximum  load 
rating. 

85.3.  Test  sample.  For  the  tests 
specified  in  86,  use: 

(a)  One  tire  for  high  speed; 

(b)  Another  tire  for  endurance  and 
high  speed  low  inflation  pressure 
performance; 


(c)  Another  tire  for  road  hazard 
impact  test  and  bead  unseating;  and 

(d)  A  fourth  tire  for  aging  effects. 
85.4.  Treadwear  indicators.  Except  in 

the  case  of  tires  with  a  12-inch  or 
smaller  rim  diameter,  each  tite  shall 
have  not  less  than  six  treadwear 
indicators  spaced  approximately  equally 
around  the  circumference  of  the  tire  that 
enable  a  person  inspecting  the  tire  to 
determine  visually  whether  the  tire  has 
worn  to  a  tread  depth  of  one  sixteenth 
of  an  inch.  Tires  with  12-inch  or  smaller 
rim  diameter  shall  have  not  less  than 
three  such  treadwear  indicators. 
***** 

86.  Test  procedures,  conditions  and 
performance  requirements.  Each  tire 
shall  meet  all  of  the  applicable 
requirements  of  this  section  when  tested 
according  to  the  conditions  and 
procedures  set  forth  ifi  85  and  86.1 
through  86.7. 

S6.1.  Tire  Dimensions 

86.1.1  Test  conditions  and 
procedures. 
86.1.1.1  Tire  Preparation. 

86.1.1.1.1  Mount  the  tire  on  the 
measuring  rim  specified  by  the  tire 
manufacturer  or  in  one  of  the 
publications  listed  in  84.1.1 

86.1.1.1.2  In  the  case  of  a  P-metric 
tire,  inflate  it  to  the  pressure  specified 
in  the  following  table: 


1 

Radial  and  bias-belted  inflation 
pressure  (kPa) 

Diagonal  (bias-ply)  inflation 
pressure  (kPa) 

T-type  temporary  use 
spare  inflation  pres- 
sure (t(Pa) 

CT  tires  (kPa) 

Standard 

Standard 

Reinforced 

Ply  rating 

Reinforced 

4 

6 

8 

180 

.  220 

170 

190 

220 

420 

230 

270 

56.1. 1.1.3  In  the  case  of  a  LT  tire, 
inflate  it  to  the  pressure  index  given  by 
the  manufacturer. 

86.1.1.1.4  Condition  the  assembly  at 
25  ±5°C  for  not  less  than  24  hours. 

86.1.1.1.5  Readjust  the  tire  pressure  to 
that  specified  in  86.1.1.2. 

S6.1.1.2    Test  Procedure 

56.1. 1.2.1  Measure  the  section  width 
and  overall  width  by  caliper  at  six 
points  approximately  equally  spaced 
around  the  circumference  of  the  tire, 
avoiding  measurement  of  the  additional 
thickness  of  the  special  protective  ribs 
or  bands.  The  average  of  the 
measurements  so  obtained  are  taken  as 
the  section  width  and  overall  width, 
respectively. 

56.1.1.2.2  Determine  the  outer 
diameter  by  measuring  the  maximum 
circumference  of  the  tire  and  dividing 
the  figure  so  obtained  by  Pi  (3.14). 


86.1.2  Performance  Requirements. 
The  actual  section  width  and  overall 
width  for  each  tire  measured  in 
accordance  with  86.1.1.2,  shall  not 
exceed  the  section  width  specified  in  a 
submission  made  by  an  individual 
manufacturer,  pursuant  to  84.1.1(a)  or 
in  one  of  the  publications  described  in 
84.1.1(b)  for  its  size  designation  and 
type  by  more  than: 

(a)  (For  tires  with  a  maximum 
permissible  inflation  pressure  of  32,  36, 
or  40  psi)  7  percent,  or 

(b)  (For  tires  with  a  maximum 
permissible  inflation  pressure  of  240, 
280,  290,  300,  330,  350  or  390  kPa,  or 
60  psi)  7  percent  or  10  mm  (0.4  inches), 
whichever  is  larger. 

S6.2    High  Speed. 

86.2.1  Test  conditions  and 
procedures. 
86.2.1.1  Preparation  of  tire. 


86.2.1.1.1  Mount  the  tire  on  a  test  rim 
and  inflate  it  to  the  pressure  specified 
for  the  tire  in  the  following  table: 


Tire  application 


P-metric: 

Standard  load 
Extra  load  

Load  Range  C  

Load  Range  D  

Load  Range  E  

CT: 

Standard  load 
Extra  load  


Test  pressure 
(KPa) 


220 
260 
320 
410 
500 

270 
310 


86.2.1.1.2.  Condition  the  assembly  at. 
35  ±  5°C  for  not  less  than  three  hours. 

86.2.1.1.3  Before  or  after  mounting 
the  assembly  on  a  test  axle,  readjust  the 
tire  pressure  to  that  specified  in 
86.2.1.1.1. 

S6.2.1.2.  Test  procedure. 
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56.2. 1.2.1  Press  the  assembly  against 
the  outer  face  of  a  test  drum  with  a 
diameter  of  1.70  m  ±  1%. 

56.2.1.2.2  Apply  to  the  test  axle  a  load 
equal  to  85%  of  the  tire's  maximiun 
load  carrying  capacity. 

56.2.1.2.3  Break-in  the  tire  by  running 
it  for  15  minutes  at  80  km/h. 

56.2.1.2.4  Allow  tire  to  cool  to  40°C 
and  readjust  inflation  pressure  to 
applicable  pressure  in  6.2.1.1.1 
immediately  before  the  test. 

56.2.1.2.5  Throughout  the  test,  the 
inflation  pressure  is  not  corrected  and 
the  test  load  is  maintained  at  the  value 
applied  in  S6.2. 1.2.2. 

56.2. 1.2.6  Ehuing  the  test,  the  ambient 
temperature,  at  a  distance  of  not  less 
than  150  mm  and  not  more  than  1  m 
from  the  tire,  shall  be  maintained  at  not 
less  than  40°  C. 

56.2.1.2.7  The  test  is  conducted, 
"continuously  and  uninterrupted,  for 

ninety  minutes  through  three  thirty 
minute  consecutive  test  stages  at  the 
following  speeds:  140, 150,  and  160  km/ 
h. 

56.2.1.2.8  Not  more  than  15  minutes 
after  running  the  tire  for  the  specified 
time,  measure  its  inflation  pressiu^. 


Allow  the  tire  to  cool  for  one  hour. 
Then,  deflate  the  tire  and  remove  it  from 
the  test  rim. 

S6.2.2  Performance  requirements. 
When  the  tire  is  tested  in  accordance 
withS6.2.1: 

(a)  There  shall  be  no  visible  evidence 
of  tread,  sidewall,  ply,  cord,  innerliner, 
belt  or  bead  separation,  chunking,  open 
splices,  cracking,  or  broken  cords. 

(b)  The  tire  pressiu-e,  when  measured 
not  more  than  15  minutes  after  the  test, 
shall  not  be  less  than  the  initial  pressure 
specified  in  S6.2.1. 

S6.3  Tire  Endurance. 

S6.3.1  Test  conditions  and 
procedures. 

S6.3.1.1  Preparation  of  Tire. 

S6.3. 1.1.1  Mount  the  tire  on  a  test  rim 
and  inflate  it  to  the  pressure  specified 
for  the  tire  in  the  following  table: 


Tire  application 

Test  pressure 
(kPa) 

P-metric: 
Standard  load 

180 

Extra  load 

220 

LT: 
Load  Ranoe  C 

260 

Load  Range  D 

340 

Tire  application 

Test  pressure 
(kPa) 

Load  Range  E 

CT: 
Standard  load 

410 
230 

Extra  load 

270 

56.3.1.1.2  Condition  the  assembly  at 
35  ±  5°  C  for  not  less  than  three  hours.' 

56.3.1.1.3  Readjust  the  pressiue  to  the 
value  specified  in  S6.3. 1.1.1 
immediately  before  testing. 

S6.3.1.2.  Test  Procedure. 

56.3. 1.2.1  Mount  the  assembly  on  a 
test  axle  and  press  it  against  the  outer 
face  of  a  smooth  wheel  having  a 
diameter  of  1.70  m  ±  1%. 

56.3.1.2.2  Diuing  the  test,  the  ambient 
temperature,  at  a  distance  of  not  less 
than  150  mm  and  not  more  than  1  m 
from  the  tire,  shall  not  be  less  than  40° 
C. 

56.3. 1.2.3  Conduct  the  test,  without 
interruptions,  at  not  less  than  120  km/ 
h  test  speed  with  loads  and  test  periods 
not  less  than  those  shown  in  the 
following  table: 


Test  period 


1 
2 
3 


Duration 
(hours) 


Load  as  a  per- 
centage of  tire 
maximum  load 
rating  (per- 
cent) 


90 
100 
110 


56.3.1.2.4  Throughout  the  test,  the 
inflation  pressure  is  not  corrected  and 
the  test  loads  are  maintained  at  the 
value  corresponding  to  each  test  period, 
as  shown  in  the  table  in  S6.3.1.2.3. 

56.3.1.2.5  Not  more  than  15  minutes 
after  running  the  tire  for  the  time 
specified  in  the  table  in  S6.3.1.2.3, 
measiu«  its  inflation  pressure.  Allow 
the  tire  to  cool  for  one  hour.  Then, 
deflate  the  tire  and  remove  it  fitim  the 
test  rim. 

S6.3.2  Performance  requirements. 
When  the  tire  is  tested  in  accordance 
with  S6.3.1: 

(a)  There  shall  be  no  visible  evidence 
of  tread,  sidewall,  ply,  cord,  innerliner, 
belt  or  bead  separation,  chunking,  open 
splices,  cracking  or  broken  cords. 

(b)  The  tire  pressure,  when  measured 
not  more  than  15  minutes  after  the  test, 
shall  not  be  less  than  the  initial  pressure 
specified  in  S6.1.1. 

S6.4  Low  Inflation  Pressure 
Performance. 

S6.4.1  Test  conditions  and 
procedures. 

S6.4.1.1  Preparation  of  tire. 


S6.4. 1.1.1  Moimt  the  same  tire  tested 
in  accordance  with  6.3  on  a  test  rim  and 
inflate  it  to  the  following  appropriate 
pressure: 


Tire  appTication 

Test  pressure 
(kPa) 

P-metric: 
Standard  load 

140 

Extra  load 

160 

LT; 
Load  Ranoe  C 

200 

Load  Range  D 

Load  Range  E 

CT: 

Standard  load 

Extra  load 

260 
320 

170 
180 

56.4.1.1.2  Condition  the  assembly  at 
35  ±  5°  C  for  not  less  than  three  hoiu^. 

56.4.1.1.3  Before  or  after  moimting 
the  assembly  on  a  test  axle,  readjust  the 
tire  pressiu«  to  that  specified  in 
S6.3.1.1.1. 

[Proposed  S6.4.1.2  through  S6.4.1.2.6— 
Alternative  1] 

S6.4.1.2  Test  procedure. 


56.4.1.2.1  The  test;  is  conducted  for 
ninety  minutes  at  the  end  of  the  test 
specified  in  S6.3,  continuous  and 
uninterrupted,  at  a  speed  of  120  km/h. 

56.4.1.2.2  Press  the  assembly  against 
the  outer  face  of  a  test  drum  with  a 
diameter  of  1.70  m  ±  1%. 

56.4.1.2.3  Apply  to  the  test  axle  a  load 
equal  to  100%  of  the  tire's  maximiun 
load  carrying  capacity. 

56.4.1.2.4  Throughout  the  test,  the 
inflation  pressure  is  not  corrected  and 
the  test  load  is  maintained  at  the  initial 
level. 

56.4. 1.2.5  During  the  test,  the  ambient 
temperature,  at  a  distance  of  not  less 
than  150  mm  and  not  more  than  1  m 
from  the  tire,  is  maintained  at  not  less 
than  40°  C. 

56.4.1.2.6  Not  more  than  15  minutes 
after  running  the  tire  for  the  specified 
time,  measure  its  inflation  pressure. 
Allow  the  tire  to  cool  for  one  hour. 
Then,  deflate  the  tire  and  remove  it  from 
the  test  rim. 
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[Proposed  S6.4.1.2  through  S6.4.1.2.6— 
Alternative  2] 

S6.4.1.2  Test  procedure. 

S6.4. 1.2.1  Press  the  assembly  against 
the  outer  face  of  the  test  dnun. 

S6.4.1.2.2.  Apply  to  the  test  axle  a 
load  equal  to  67%  of  the  tire's 
maximiun  load  carrying  capacity. 

56.4.1.2.3  Throughout  the  test,  the 
inflation  pressure  is  not  corrected  and 
the  test  load  is  maintained  at  the 
original  level. 

56.4. 1.2.4  During  the  test,  the  ambient 
temperature,  at  a  distance  of  not  less 
than  150  mm  and  not  more  than  1  m 
from  the  tire,  is  maintained  at  not  less 
than  40°  C. 

56.4.1.2.5  The  test  is  conducted, 
continuously  and  uninterrupted,  for 
ninety  minutes  through  three 
consecutive  test  stages  of  30  minutes 
each  at  the  following  speeds:  140, 150, 
and  160  km/h. 

56.4.1.2.6  Allow  the  tire  to  cool  for 
one  hour.  Then  deflate  the  tire  and 
remove  it  from  the  test  rim. 

S6.4.2  Performance  requirements. 
When  the  tire  is  tested  in  accordance 
withS6.4.1: 

(a)  There  shall  be  no  visible  evidence 
of  tread,  sidewall,  ply,  cord,  innerliner, 
belt  or  bead  separation,  chunking,  open 
splices,  cracking,  or  broken  cords.  For 
tires  tested  at  a  speed  of  300  km/h  or 
above,  superficicd  blistering  in  the  tire 
tread  due  to  localized  heat  build-up  in 
the  test  drum  is  acceptable. 

(b)  The  tire  pressure,  when  measured 
not  more  than  15  minutes  after  the  test, 
shall  not  be  less  than  the  initial  pressure 
specified  in  S6.4.1.1.1. 

S6.5    Road  Hazard  Impact. 

S6.5.1  Test  conditions  and 
procedures. 
S6.5.1.1  Test  conditions. 

56. 5. 1.1.1  The  tire  is  prepared  and 
mounted  on  the  equipment  in 
accordance  with  section  3.2  of  SAE 
Reconunended  Practice  J1981  (JUN94), 
Road  Hazard  Impact  Test  for  Wheel  and 
Tire  Assemblies  (Passenger  Car,  Light 
Truck,  and  Multipurpose  Vehicles). 

56.5.1.1.2  The  test  pressure  shall  be 
inflated  to  the  appropriate  test  pressure: 


Tire  application 

Test  pressure 
(kPa) 

P-metric: 

Standard  load 

180 

Extra  load  

220 

LT: 

Load  Range  C 

260 

Load  Range  D  

Load  Range  E  

340 
410 

SAE  Recommended  Practice  J1981 
(JUN94).  Initiate  the  test  by  raising  the 
pendulum  to  a  drop  height  based  on  a 
pendulum  centerline  angle  of  80  degrees 
to  the  vertical.  Repeat  the  test  so  that  the 
impact  occurs  at  five  test  points  equally 
spaced  around  the  circumference  of  the 
tire. 

S6.5.2  Performance  requirements. 

56.5.2.1  When  the  tire  has  been  tested 
in  accordance  with  S6.5.1.2  using  a  test 
rim  that  undergoes  no  permanent 
deformation,  the  test  pressure  shall  not 
be  less  than  the  initial  test  pressures 
specified  in  S6. 5 . 1 . 1 . 

56.5.2.2  There  shall  be  no  visible 
evidence  of  tread,  sidewall,  ply,  cord, 
iimer  liner,  belt  or  bead  separation, 
chunking,  open  splices,  cracking,  or 
broken  cords. 

S6.6    Bead  Unseating. 

S6.6.1  Test  conditions  and 
procedures. 

S6. 6. 1.1  Test  conditions. 

56.6. 1.1.1  Tire  inclination  angle.  The 
tire  inclination  angle  is  5°  to  the  vertical 
axis. 

56.6.1.1.2  Simulated  road  surface 
inclination  angle.  The  simulated  road 
surface  inclination  angle  is  10°  to  the 
horizontal.  The  road  surface  shall  be 
free  from  rubber  and  other  substances. 

56.6.1.1.3  Tire  mounting.  No 
lubricant,  such  as  soapy  water,  is  used 
when  mounting  tire.  The  tire  inflation 
pressure,  after  mounting,  is  set  at  the 
appropriate  test  pressure: 


Tire  Applk:atk>n 

Test  pressure 
(kPa) 

P-metric: 

Standard  load  ...- 

180 

Extra  load  

220 

LT: 

Load  Range  C 

260 

Load  Range  D  

Load  Range  E  

340 
410 

S6.5.1.2  Test  procedures.  The  test  is 
conducted  in  accordance  with  the  test 
procedures  described  in  section  3.3  of 


S6.6.1.2  Test  procedure.  Apply  a 
lateral  force  of  2.0  times  the  maximum 
tire  load  labeled  on  the  tire  sidewall  at 
a  rate  of  220  millimeters  per  second 
(mm/s)  to  the  tire,  and  maintain  the 
lateral  force  for  20  seconds.  Repeat  the 
test  at  no  less  than  four  points  equally 
spaced  around  the  tire  circumference. 

S6.6.2  Performance  requirements. 
When  a  tire  is  tested  in  accordance  with 
S6.6.1.2.,  no  air  loss  shall  occur. 

S6.7    Aging  Effects. 

[Proposed  S6.7.1  through  S6.7.2— 
Alternative  1] 

S6.7.1.  Test  conditions  and 
procedures. 


S6.7.1.1  Preparation  of  Tire. 

S6.7.1.1.2  Mount  the  tire  on  a  test  rim 
and  inflate  it  to  the  pressure  specified 
in  the  following  table: 


Tire  applKatkm 

Test  pressure 
(kPa) 

P-metric: 

Standard  load  

180 

Extra  load  

220 

LT: 

Load  Range  C  

260 

Load  Range  D  

Load  Range  E  

340 
410 

56.7.1.1.3  Condition  the  assembly  at 
35  ±  5°  C  for  not  less  than  three  hours. 

56. 7. 1.1.4  Readjust  the  pressure  to  the 
value  specified  in  S6. 6.1. 1.2 
immediately  before  testing. 

S6.7.1.2  Test  Procedure. 

56.7.1.2.1  Mount  the  assembly  on  a 
test  axle  and  press  it  against  the  outer 
face  of  a  smooth  wheel  having  a 
diameter  of  1.70  m  ±  1%. 

56.7.1.2.2  During  the  test,  the  ambient 
temperature,  at  a  distance  of  not  less 
than  150  mm  and  not  more  than  1  m 
from  the  tire,  is  not  less  than  40°  C. 

56.7.1.2.3  Conduct  the  test,  without 
interruptions,  at  not  less  than  120  km/ 
h  (75  mph)  test  speed  for  24  hours  with 
loads  not  less  than  those  shown  in  the 
following  table: 


Load  as  a 

Test  period 

Duration 
(hours) 

percent- 
age of 
tire  max- 
imum 
k>ad  rat- 
ing (per- 
cent) 

1  .. 

8 

90 

2.. 

8 

100 

3  .. 

8 

100 

56.7.1.2.4  Throughout  the  test,  the 
inflation  pressure  is  not  corrected  and 
the  test  loads  are  kept  constant  at  the 
value  corresponding  to  each  test  period. 

56.7.1.2.5  Allow  the  tire  to  cool  for 
one  hour.  Then,  deflate  the  tire  and 
remove  it  from  the  test  rim. 

S6.7.2  Performance  requirements.  The 
tire,  after  being  tested  in  accordance 
with  S6.7.1.2,  exhibits  a  peel  strength  of 
not  less  than  30  pounds  per  inch  in 
accordance  with  American  Society  for 
Testing  and  Materials  Method  D  413-98 
(Machine  Method). 

[Proposed  S6.7.1  through  S6.7.2— 
Alternative  2] 

S6. 7. 1     Test  conditions  and  procedures. 

S6.7. 1.1  Preparation  of  tire. 

S6.7.1.1.2  Mount  the  tire  on  a  test  rim 
and  inflate  it,  with  a  gas  blend  of  50% 
O2  (oxygen)  and  50%  N2  (nitrogen),  to 
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the  pressure  specified  in  the  following 
table: 


Tire  application 

Test  pressure 
(kPa) 

P-metric          

275 

LT: 
Load  Ranae  C    

390 

Load  Range  D 

Load  Range  E 

450 
550 

56.7.1.1.3  Condition  the  assembly  at 
35  ±  5°  C  for  not  less  than  three  hours. 

56.7. 1.1.4  Readjust  the  pressure  to  the 
value  specified  in  S6.6.1.1.2 
inunediately  before  testing. 

S6.7.1.2.  Test  Procedure. 

56. 7. 1.2.1  Mount  the  assembly  on  a 
test  axle  and  press  it  against  the  outer 
face  of  a  smooth  wheel  having  a 
diameter  of  1.70  m  ±  1%. 

56.7.1.2.2  Ehiring  the  test,  the  ambient 
temperature,  at  a  distance  of  not  less 
than  150  mm  and  not  more  than  1  m 
from  the  tire,  is  not  less  than  40°  C. 

56.7.1.2.3  Conduct  the  test,  without 
interruptions,  at  not  less  than  96  km/h 
(60  mph)  for  250  hours  with  loads  not 
less  than  those  shown  in  the  following 
table: 


Tire  application 

Load  as  a  per- 
centage of  tire 
maximum  load  rat- 
ing 
(perecent) 

P-metric  

111 

Tire  application 

Load  as  a  per- 
centage of  tire 
maximum  load  rat- 
ing 
(perecent) 

LT: 
Load  Range  C 

112 

Load  Range  D 

Load  Range  E 

98 
92 

56.7.1.2.4  Throughout  the  test,  the 
inflation  pressvu-e  is  not  corrected  and 
the  test  loads  are  maintained  at  the 
original  level. 

56.7.1.2.5  Not  more  than  15  minutes 
after  numing  the  tire  the  specified  time, 
measiu-e  its  inflation  pressure.  Allow 
the  tire  to  cool  for  one  hour.  Then, 
deflate  the  tire  and  remove  it  from  the 
test  rim. 

S6.7.2  Performance  requirements. 
When  the  tire  is  tested  in  accordance 
withS6.7.1: 

(a)  There  shall  be  no  visible  evidence 
of  tread,  sidewall,  ply,  cord,  inner  liner, 
belt  or  bead  separation,  chimking,  open 
splices,  cracking  or  broken  cords. 

(b)  The  tire  pressiue,  when  measured 
not  more  than  15  minutes  after  the  test, 
shall  not  be  less  than  the  initial  pressiue 
specified  in  S6.1.1. 

[Proposed  S6.7.1  through  S6.7.2— 
Alternative  3] 

S6.7.1.  Test  conditions  and 
procedures. 

S6.7.1.1.  Preparation  of  Tire. 


S6.7.1.1.2  Condition  tire  in  an  oven  at 
75°C  (167°F),  continuously  and 
luiinterrupted  for  14  days. 

S6.7.1.1.2.  Mount  the  tire  on  a  test  rim 
and  inflate  it  to  the  pressiue  specified 
in  the  following  table: 


Tire  application 

Test  pressure 
(kPa) 

P-metric: 

Standard 

Reinforced 

LT: 

Load  Range  C 

180 
220 

260 

Load  Range  D  

Load  Range  E  

340 
410 

56.7.1.1.3.  Condition  the  assembly  at 
35  ±  5°  C  for  not  less  than  three  hovus. 

56.7. 1.1.4.  Readjust  the  pressing  to 
the  value  specified  in  S6. 3. 1.1. 2 
immediately  before  testing. 

S6.7.1.2.  Test  Procedure. 

56.7. 1.2.1.  Mount  the  assembly  on  a 
test  axle  and  press  it  against  the  outer 
face  of  a  smooth  wheel  having  a 
diameter  of  1.70  m  ±  1%. 

56.7.1.2.2.  During  the  test,  the 
ambient  temperature,  at  a  distance  of 
not  less  than  150  mm  and  not  more  than 
1  m  from  the  tire,  is  not  less  than  40° 

C. 

56.7.1.2.3.  Conduct  the  test,  without 
interruptions,  at  not  less  than  120  km/ 
h  test  speed  with  loads  and  test  period 
not  less  than  those  shown  in  the 
following  table: 


Test  period 


1 
2 
3 


Duration 
(hours) 


Load  as  a  per- 
centage of  tire 
maximum  load 
rating 
(percent) 


90 
100 
110 


56.7.1.2.4.  Throughout  the  test  the 
inflation  pressure  is  not  corrected  and 
the  test  loads  are  maintained  at  the 
value  corresponding  to  each  test  period. 

56.7.1.2.5.  Not  more  than  15  minutes 
after  running  the  tire  the  specified  time, 
measure  its  inflation  pressiue.  Allow 
the  tire  to  cool  for  one  hour.  Then, 
deflate  the  tire  and  remove  it  bora  the 
test  rim. 

S6.7.2.  Performance  requirements. 
When  the  tire  is  tested  in  accordance 
with  S6.7.1: 

(a)  There  shall  be  no  visible  evidence 
of  tread,  sidewall,  ply,  cord,  inner  liner, 
belt  or  bead  separation,  chunking,  open 
splices,  cracking  or  broken  cords. 

(b)  The  tire  pressure,  when  measiu-ed 
not  more  than  15  minutes  after  the  test. 


shall  not  be  less  than  the  initial  pressure 
specified  in  S6.1.1. 

[Proposed  S7  through  S7.3 — Alternative 

1] 

S7.  Phase-In  Schedule 

57.1  P-metric  tires  manufactured  on 
or  after  September  1,  2003  and  before 
September  1,  2004.  For  tires 
manufactured  by  a  manufactxuer  on  or 
after  September  1 ,  2003  and  before 
September  1,  2004,  the  amount  of  tires 
complying  with  S4  through  S6  must  be 
50  percent  of  the  manufacturers 
production  of  P-metric  tires  diuing  that 
period. 

57.2  P-metric  tires  manufactured  on 
or  after  September  1,  2004.  Each  P- 
mefric  tire  manufactured  on  or  after 


September  1,  2004  must  comply  with  S4 
through  S6  of  this  standard. 

S7.3  LT  tires  manufactured  on  or  after 
September  1,  2005.  Each  LT  tire 
manufactiued  on  or  after  September  1, 
2005  must  comply  with  S4  through  S6 
of  this  standard. 

[Proposed  S7  through  S7.3 — Alternative 
2] 

S7.  Phase-In  Schedule 

87. 1  P-metric  tire  manufactured  on  or 
after  September  1.  2003.  Each  P-metric 
tire  manufactiued  on  or  after  September 
1,  2003  must  comply  with  S4  through 
S6  of  this  standard. 

57.2  LT  tires  manufactured  on  or  after 
September  1,  2004.  Each  LT  tire 
manufactured  on  or  after  September  1, 
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2004  must  comply  with  S4  through  S6 
of  this  standard. 

10.  Part  597  would  be  added  to  read 
as  follows: 

PART  597— TIRES  FOR  MOTOR 
VEHICLES  WITH  A  GVWR  OF  10,000 
POUNDS  OR  LESS  PHASE-IN 
REPORTING  REQUIREMENTS 

Sec. 

597.1  Scope. 

597.2  Piirpose. 

597.3  Applicability. 

597.4  Definitions. 

597.5  Response  to  inquiries. 

597.6  Reporting  requirements. 

597.7  Records. 

597.8  Petition  to  extend  period  to  file 
report. 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49CFR1.50. 

§597.1    Scope. 

This  part  establishes  requirements  for 
manufacturers  of  new  pneumatic  tires 
for  motor  vehicles  with  a  gross  vehicle   . 
weight  rating  of  10,000  pounds  or  less 
to  submit  a  report,  and  maintain  records 
related  to  the  report,  concerning  the 
nmnber  of  such  tires  the  meet  the 
requirements  of  Standard  No.  139  (49 
CFR  571.139). 

§597.2    Purpose. 

The  purpose  of  these  reporting 
requirements  is  to  assist  the  National 
Highway  Traffic  Safety  Administration 
in  determining  whether  a  manufactiirer 
has  complied  with  Stcmdard  No.  139  (49 
CFR  571.139). 

§597.3    Applicability. 

This  part  applies  to  manufactiuers  of 
tires  for  motor  vehicles  with  a  gross 
vehicle  weight  rating  of  10,000  pounds 
or  less. 

§597.4    Definitions. 

(a)  All  terms  defined  in  49  U.S.C. 
30102  are  used  in  their  statutory 
meaning. 

(b)  Motor  vehicle  and  gross  vehicle 
weight  rating  are  used  as  defined  in  49 
CFR  571.3. 


(c)  Production  year  means  the  12- 
month  period  between  September  1  of 
one  year  and  August  31  of  the  following 
year,  inclusive. 

§  597.5    Response  to  inquiries. 
At  anytime  beginning  September  1 , 

2003,  each  manufacturer  shall,  upon 
request  from  the  Office  of  Vehicle  Safety 
Compliance,  provide  information 
identifying  the  tires  (by  make,  model, 
brand  and  tire  identification  number) 
that  have  been  certified  as  complying 
with  Standard  No.  139  (49  CFR 
571.139).  The  manufacturer's 
designation  of  a  tire  as  a  certified  tire  is 
irrevocable. 

§  597.6    Reporting  requirements. 

(a)  General  reporting  requirements. 
Within  60  days  after  the  end  of  the 
production  year  ending  August  31, 

2004,  each  manufacturer  shall  submit  a 
report  to  the  National  Highway  Traffic 
S^ety  Administration  concerning  its 
compliance  with  Stfmdard  No.  139  (49 
CFR  57r.l39)  for  its  P-metric  tires 
produced  in  that  year  for  motor  vehicles 
with  a  GVWR  of  10,000  pounds  or  less. 
Each  report  shall — 

(1)  Identify  the  manufacturer; 

(2)  State  the  full  name,  title,  and 
address  of  the  official  responsible  for 
preparing  the  report; 

(3)  Identify  the  production  year  being 
reported  on; 

(4)  Contain  a  statement  regarding 
whether  or  not  the  manufactxurer 
complied  with  Standard  No.  13^  (49 
CFR  571.139)  for  the  period  covered  by 
the  report  and  the  basis  for  that 
statement; 

(5)  Provide  the  information  specified 
in  paragraph  (b)  of  this  section; 

(6)  Be  written  in  the  EngUsh  language; 
and 

(7)  Be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 

(b)  Report  Content.  (1)  Basis  for 
phase-in  production  goals.  Each 
manufacturer  shall  provide  the  niunber 
of  new  pneumatic  tires  for  motor 


vehicles  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less 
manufactured  for  sale  in  the  United 
States  for  each  of  the  three  previous 
production  years,  or,  at  the 
manufacturer's  option,  for  the  current 
production  year.  A  new  manufacturer 
that  has  not  previously  manufactured 
these  vehicles  for  sale  in  the  United 
States  shall  report  the  number  of  such 
vehicles  manufactured  during  the 
ciurent  production  year. 

(2)  Production.  Each  manufacturer 
shall  report  for  the  production  year  for 
which  the  report  is  filed:  the  number  of 
new  pneumatic  tires  for  motor  vehicles 
with  a  GVWR  of  10,000  poimds  or  less 
that  meet  Standard  No.  139  (49  CFR 
571.139). 

§597.7    Records. 

Each  manufacturer  must  maintain 
records  of  the  tire  identification  number 
for  each  tire  for  which  information  is 
reported  imder  §  590.6(b)(2)  until 
December  31,2006. 

§  597.8    Petition  to  extend  period  to  file 
report 

A  manufacturer- may  petition  for 
extension  of  time  to  submit  a  report 
imder  this  part.  A  petition  will  be 
granted  only  if  the  petitioner  shows 
good  cause  for  the  extension  and  if  the 
extension  is  consistent  with  the  public 
interest.  The  petition  must  be  received 
not  later  than  15  days  before  expiration 
of  the  time  stated  in  §  597.6(a).  The 
filing  of  a  petition  does  not 
automatically  extend  the  time  for  filing 
a  report.  The  petition  must  be  submitted 
to:  Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

Issued:  February  27,  2002. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[PR  Doc.  02-5151  Filed  2-28-02;  10:44  am] 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  proposed  priorities. 

SUMMARY:  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  proposes  priorities  for  one  or 
more  Biun  Model  Systems  (BMS) 
Projects  and  one  Bum  Data  Center 
under  the  Disability  and  Rehabilitation 
Research  Projects  (DRRP)  Program  of  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for 
fiscal  year  (FY)  2002.  The  Assistant 
Secretary  takes  this  action  to  focus 
research  attention  on  an  identified 
national  need.  We  intend  this  priority  to 
improve  the  rehabilitation  services  and 
outcomes  for  individuals  with  severe 
bum  injuries. 

DATES:  We  must  receive  your  comments 
on  or  before  April  4,  2002. 
ADDRESSES:  Address  all  comments  about 
these  proposed  priorities  to  Donna 
Nangle,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3412, 
Switzer  Building,  Washington,  DC 
20202-2645.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address: 
clonna.nangle@ed.gov. 

You  must  include  the  term  Bum  Data 
Projects  or  Biun  Data  Center  in  the 
subject  line  of  your  electronic  message. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle.  Telephone:  (202)  205- 
5880  or  via  the  Internet: 
donna.nangle@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-4475. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION 
Invitation  to  Comment 

We  invite  you  to  submit  comments 
regarding  these  proposed  priorities. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  reqxiirement  of  reducing 
regulatory  burden  that  might  result  fitDm 
these  proposed  priorities.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 


preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  6ifter  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  priorities  in  room  3412, 
Switzer  Building,  330  C  Street  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
dociunents  in  the  public  rulemaking 
record  for  these  proposed  priorities.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

General  Information 

We  will  announce  the  final  priorities 
in  a  notice  in  the  Federal  Regiister.  We 
will  determine  the  final  priorities  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  bom  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  these  proposed  priorities,  we  invite 
applications  through  a  notice  published  in 
the  Federal  Register.  When  inviting 
applications  we  designate  each  priority  as 
absolute,  competitive  preference,  or 
invitational. 

The  proposed  priorities  refer  to  the 
New  Freedom  Initiative  (NFI).  The  NFI 
can  be  accessed  on  the  Internet  at:  http:/ 
/www.  whitebouse.gov/news/ 
freedominitiative/ 
freedominitiative.html. 

The  proposed  priorities  also  refer  to 
NIDRR's  Long-Range  Plan  (the  Plan). 
The  Plan  can  be  accessed  on  the  Internet 
at:  bttpJ/www.ed.gov/offices/OSERS/ 
NWRR/Products. 

Disability  and  Rehabilitation  Research 
Projects  (DRRP)  Program 

The  piupose  of  the  DRRP  Program  is 
to  plan  and  conduct  research, 
demonstration  projects,  training,  and 
related  activities  to: 

(a)  Develop  methods,  procedures,  and 
rehabilitation  technologies  that 
maximize  the  full  inclusion  and 
integration  into  society,  employment, 
independent  living,  family  support,  and 
economic  and  social  self-sufficiency  of 
individuals  with  disabilities;  and 


(b)  Improve  the  effectiveness  of 
services  authorized  under  the  Act. 

The  BMS  Projects  must  conduct 
research  designed  to  improve  treatment 
and  service  delivery  outcomes  and  must 
demonstrate  excellence  in  clinical  care, 
rehabilitation  research,  and  relevance  to 
consumers,  principally  individuals  with 
bum  injuries  and  their  families.  Each 
BMS  project  funded  imder  this  program 
will  have  an  integrated  continuum  of 
care  to  support  the  rehabilitation  of 
persons  with  bum  injury,  with  early 
linkage  to  traimia  centers  as  well  as 
community-based  treatment 
alternatives.  There  should  be  an 
emphasis  on  multi-disciplinary 
treatment  and  service  delivery 
approaches.  Additional  information  on 
the  BMS  program  is  available  on  the 
Internet  at:  http://mama.uchsc.edu/pub/ 
nidrr. 

The  Department  is  particularly 
interested  in  ensuring  appropriate 
expenditure  of  public  funds.  Not  later 
than  three  years  after  the  establishment 
of  any  project,  NIDRR  will  conduct  one 
or  more  reviews  of  the  activities  and 
achievements  of  the  project  to  ensure 
that  it  is  carrying  out  proposed  activities 
and  contributing  to  the  advancement  of 
knowledge.  In  accordance  with  the 
provisions  of  34  CFR  75.253(a), 
continued  funding  depends  at  all  times 
on  satisfactory  performance  and 
accomplishment  of  stated  objectives. 

The  NFI  emphasizes  the  importance 
of  access  to  assistive  and  universally 
designed  technologies,  employer  and 
workplace  supports,  and  promoting  full 
access  to  community-based  care.  The 
Plan  emphasizes  the  need  for  consumer 
knowledge  and  information,  new 
techniques  and  technologies,  and 
advancements  in  the  overall  body  of 
scientific  knowledge.  Focusing  on  both 
individual  and  systemic  factors  that 
impact  functional  capability,  the  Plan 
includes  the  following  elements: 
employment  outcomes;  health  and 
function;  technology  for  access  and 
function;  and  independent  living  and 
conunimity  integration. 

NIDRR  recently  completed  summative 
reviews  of  its  BMS  projects.  Participants 
in  the  program  reviews  observed  that 
the  comprehensive  continuiun  of 
quality  care  should  continue  to  be  a  key 
requirement  for  participation  in  the 
BMS  program.  In  addition,  participants 
felt  that  projects  must  demonstrate  the 
impact  on  individual  outcomes  of 
integrating  rehabilitation  techniques  in 
bum  treatment.  Reviewers  also  noted 
that  uniformly  comprehensive,  high 
quality  care  together  with  a  common 
data  collection  system  and 
administrative  infrastructure  make  the 
BMS  program  a  valuable  platform  for 
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various  collaborative  studies,  including 
multi-center  trials  of  rehabilitation 
therapies  and  technologies. 

The  BMS  program  has,  since  its 
inception,  been  guided  by  a  committee 
consisting  of  tlie  individual  project 
directors.  The  project  representatives 
will  be  required  to  meet  annually  in 
Washington,  DC,  and  with  NIDRR  input 
and  guidance,  develop  and  oversee  the 
policies  of  the  BMS.  NIDRR  intends  to 
work  through  the  project  directors  to 
implement  the  following 
recommendations: 

•  Systematic  evaluation  of  the  bum 
longitudinal  data  set,  with  reduction  in 
redundancy  of  data  items  and 
consideration  of  adoption  of  a  minimal 
data  set; 

•  Development  of  guidelines  for  ' 
public  use  of  the  data  set,  ensuring 
confidentiality  of  data; 

•  Continued  development  of  research 
management  mechanisms  that  ensure 
rigorous  attention  to  protocols  in 
collaborative  studies;  and 

•  Evaluation  of  the  inclusion 
criteria's  impact  on  the  population 
admitted  to  the  model  system. 

Proposed  Priorities — Bum  Model 
System  Projects  and  Bum  Data 
Coordinating  Center 

Background 

In  1994,  NIDRR  established  the  Bum 
Infiuy  Rehabilitation  Model  Systems  of 
Care  (Bum  Model  Systems)  by  making 
36-months  awards  to  three  Centers.  In 
1997,  NIDRR  continued  the  Bum  Model 
Systems  (BMS)  program  and  funded 
fom-  projects  for  60  months.  NIDRR 
fimded  a  separate  Bum  Data 
Coordinating  Center  in  1998.  The  BMS 
projects  are  committed  to  developing 
and  demonstrating  comprehensive  bum 
care  and  rehabilitation  services, 
involving  all  necessary  and  appropriate 
disciplines,  for  children  and  adults  with 
severe  bums,  from  point  of  injiuy  to 
commiuiity  integration  and  long-term 
follow-up.  The  BMS  projects  also 
evaluate  the  efficacy  of  the  BMS 
program  through  the  collection  and 
analysis  of  tmiform  data  on  the  course 
of  recovery  and  outcomes  following  the 
delivery  of  a  coordinated  system  of  care 
that  includes  emergency  care,  acute  care 
management,  comprehensive  inpatient 
rehabilitation,  and  long-term 
interdisciplinary  follow-up  services. 

The  Bum  Data  Coordinating  Center 
(BDCC)  coordinates  the  centralized  data 
collection,  manages  the  database,  and 
provides  statistical  support  to  the  BMS 
projects.  The  current  data  elements  may 
be  obtained  from:  http:// 
mama,  uchsc.edu/pub/nidrr. 

In  the  past,  the  use  of  data  from  the 
BMS  database  has  been  largely 


restricted  to  the  use  of  BMS  researchers. 
Recent  Federal  regulations  (see  March 
16,  2000;  65  FR  14416-14418)  outline 
conditions  luider  which  outside  parties 
may  request  access  to  the  data  under  the 
auspices  of  the  Freedom  of  Information 
Act.  In  addition,  there  is  increased 
interest  in  expanding  the  use  of  these 
data  in  conjimction  with  population- 
based  data  to  further  research  on  bum 
injury  rehabilitation  by  the  larger 
research  commimity.  Both  activities 
require  development  of  guidelines  that 
ensure  subject  confidentiality,  protect 
the  identity  of  individual  projects,  and 
support  use  of  the  data  in  rigorous 
research  efforts. 

The  American  Bum  Association 
(ABA)  reports  that  about  51,000 
Americans,  one-third  imder  age  20,  are 
hospitalized  for  severe  bum  treatment 
every  year.  Of  this  number,  5,500  die 
(ABA  National  Bum  Repository  Report, 
April  18,  2001;  http:// 
wv»rw.ameribum.org/pub/factsheet.htm). 
Bum  injuries  can  have  devastating 
impacts  on  the  ability  of  an  individual 
to  fimction  in  the  conumunity  and  to 
achieve  positive  long-term  outcomes. 
Early  initiation  of  an  aggressive 
inpatient  rehabilitation  program  in  a 
bum  program  is  critical  for  restoration 
of  optimal  physical  and  psychological 
fimction  (De  Santi  L.,  Lincoln  L.,  Egan 
F.,  Dempling,  R.,  Development  of  a  bum 
rehabilitation  unit:  Impact  on  bum 
center  length  of  stay  and  functional 
outcome,  Journal  of  Bum  Care  and 
Rehabilitation,  Sept.-Oct.  1998;  19(5): 
414-9). 

In  the  past,  individuals  who  didn't 
die  from  bum  shock  diiring  the  first  few 
weeks  following  the  burn  incident  often 
died  from  woimd  sepsis  in  the  following 
weeks.  Today,  new  innovative  therapies 
such  as  improved  antibiotics  for  wound 
management  and  infection  control, 
improved  nutritional  supports,  and 
advanced  siu^ical  skin  grafting 
techniques  provide  biun  survivors 
greater  chances  of  survival.  Acute  bum 
treatment  encompasses  a  number  of 
elements  that  will  affect  the 
rehabilitation  process.  For  instance, 
research  has  led  to  improved 
biotechnology-based  products  (i.e., 
biodegradable  bandage  or  spray-on 
dressings)  that  are  redefining  potential 
outcomes  of  severe  bum  by  limiting 
scarring  and  increasing  potential  for 
regaining  function  [Crab  shells  and 
healing  webs:  Bum  Therapy's  Bright 
Future,  http:// 

health  watch .  medscape.  com/ ex/ 
viewarticle/216114,  Sept.  19,  2001). 
Treatment  to  enhance  mobility  reduces 
contractiu^s  and  improves  long-term 
fimctional  outcomes.  Nutrition  also  is 
critical  to  wound  healing  and  to 


regaining  strength  and  ability  to 
participate  in  ongoing  rehabilitation 
efforts  (Deitch  E.A.,  Nutritional  support 
of  the  bum  patient.  Critical  Care  Clinics, 
July  1995,  11(3):  735-50). 

The  goal  of  rehabilitation  intervention 
for  bum  patients  is  to  maximize 
function,  minimize  or  prevent 
secondary  complications,  and  improve 
long-term  outcomes  such  as  retiun  to 
commimity,  employment,  and  quality  of 
life.  Bum  traimia  often  causes  injuries 
and  impairments  in  addition  to  the 
bum,  and  many  individuals  with  bum 
injuries  have  secondary  complications 
related  to  the  bum  condition,  such  as 
disfiguring  scars,  contractxires,  chronic 
open  wounds,  hypersensitivity  to  heat 
and  cold,  amputation,  heterotopic 
ossification,  chronic  pain, 
deconditioning/weakness,  and 
neuropathies.  Neuropathy  is  a  common 
compUcation  of  severe  bum  injiuy 
inpatients  who  are  older  and  critically 
ill  (Kowalske  K.,  Holavanahalli  R.,  Helm 
P.,  Neuropathy  after  bum  injury.  Journal 
of  Biuu  Care  and  Rehabilitation,  Sept.- 
Oct.  2001;  22(5):  353-7).  Scars  may 
require  many  surgeries  and  lifelong 
management.  Many  of  these 
impairments  may  be  mitigated  by 
integrating  rehabilitation  techniques 
and  approaches  into  the  acute  treatment 
setting  and  continuing  with  aggressive 
rehabilitation  interventions  once  the 
acute  phase  of  treatment  is  completed. 

A  number  of  rehabilitation  techniques 
are  used  with  biun  survivors.  These 
include  psychological  treatments  to  deal 
with  problems  of  self-image  and 
depression,  physical  therapy  to  focilitate 
muscle  use  and  strengthening, 
occupational  therapy  to  assist  with 
activities  of  daily  living  (e.g.,  dressing), 
and  assistive  devices.  Complementary 
and  alternative  therapies  (e.g.,  massage 
therapy)  may  be  useful  tools  in  relieving 
post-bum  itching,  pain,  and 
psychological  symptoms.  Wellness 
programs  such  as  aerobic  exercise  can 
be  effective  in  increasing  muscular 
strength  and  functional  outcome 
(Cucuzzo  N.A.,  Ferrando  A.,  Hemdon 
D.N.,  The  effects  of  exercise 
programming  vs.  traditional  outpatient 
therapy  in  the  rehabilitation  of  severely 
burned  children.  Journal  of  Bum  Care 
and  Rehabilitation,  May-June  2001; 
22(3):  214-20).  Advancing  technology 
has  the  potential  to  enhance  access  and 
function  for  individuals  with  bums 
such  as  the  expanded  use  of  virtual 
reality  for  reducing  pain  during  bum 
therapy  sessions  (Hoffman  H.G., 
Patterson  D.R.,  Carrougher  CJ.,  Sharar 
S.R.,  Effectiveness  of  virtual  reality- 
based  pain  control  with  multiple 
treatments,  Clinical  Journal  of  Pain, 
Sept.  2001;  17(3):  229-35).  Assistive 
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devices  such  as  orthotics  or  prosthetics 
may  reduce  the  likehhood  of  secondary 
compUcations  in  bum  injuries  and 
maximize  residual  ftmction  for  persons 
who  acquired  limb  loss  because  of  the 
bum.  Telerehabilitation  programs  may 
provide  services  for  people  with  bum 
injuries  who  live  in  nu-al  areas 
(Massman  N.J.,  Dodge  J.D..  Fortmark  K., 
Schwartg  K.J..  Solem  L.D.,  Bums  follow- 
up:  An  innovative  application  of 
telemedicine.  Journal  of  Telemedicine 
and  Telecare,  1999;  5  Supplement 
1:S52^). 

Rehabilitation  for  bum  survivors 
includes  efforts  by  social  workers  and 
psychologists  who  work  with  the 
individuals  to  deal  with  the 
psychological  aftermath  of  severe  bum 
and  issues  such  as  sexuality,  family 
emotional  status,  and  long-term 
behavioral  adjustment  of  pediatric  bum 
survivors.  Strategies  such  as  peer 
support  begrm  early  in  the  rehabilitation 
process  may  enhance  return  to 
participation  in  the  community. 
Support  groups  can  provide  an 
opportunity  to  communicate  with  others 
going  through  the  same  unsettling 
changes.  Rehabilitation  goals  include 
community  reintegration  and  bum 
siirvivors  face  many  obstacles  in 
reaching  this  goal.  For  instance,  a 
nimibCT  of  environmental  factors,  such 
as  alcohol  dependency,  drug  abuse, 
psychiatric  treatment,  heat/cold 
hypersensitivity  or  preexisting  physical 
disability  may  impact  vocational 
rehabilitation,  community  and 
workplace  integration  (Fauerbach  J. A., 
Engrav  L.,  Kowalske  K.,  Brych  S.,  Bryant 
A.,  Lawrence }.,  Li  G.,  Munster  A.,  de 
Latour  B.,  Barriers  to  employment 
among  working-aged  patients  with 
major  bum  injury,  Joiunal  of  Bum  Care 
and  Rehabilitation,  Jan.-Feb.  2001; 
22(1):  26-34;  Hom  W.,  Yoels  W., 
Bartolucci  A.,  Factors  associated  with 
patient's  participation  in  rehabilitation 
services:  a  comparative  injury  analysis 
12  months  post-discharge,  Disability 
and  Rehabilitation;  May  20.  2000;  22{8): 
358-62). 

Priorities 

Priority  1 — Bum  Model  System  Projects 

The  Assistant  Secretary  proposes  to 
fund  an  absolute  priority  for  one  or 
more  Bum  Model  System  projects  for 
the  purpose  of  generating  new 
knowledge  through  research  to  improve 
treatment  and  service  delivery  outcomes 
for  persons  with  biun  injury.  A  BMS 
project  must: 

(1)  Establish  a  multidisciplinary 
system  that  begins  with  acute  care  and 
encompasses  rehabilitation  services 
specifically  designed  to  meet  the  needs 


of  individuals  with  bum  injuries.  This 
system  must  encompass  a  continumn  of 
care,  including  emergency  medical 
services;  acute  care  services;  acute 
medical  rehabiUtation  services;  post- 
acute  services;  psychosocial/vocational 
services;  and  long-term  community 
follow-up. 

(2)  Participate  as  directed  by  the 
Assistant  Secretary  in  national  studies 
of  bum  injuries  by  contributing  to  a 
national  database  and  by  other  means  as 
required  by  the  Assistant  Secretary;  and 

(3)  Conduct  significant  and 
substantial  resesich  in  bum  injiuy 
rehabilitation,  ensiu-ing  that  each  project 
has  sufficient  sample  size  and 
methodological  rigor  to  generate  robust 
findings  that  will  contribute  to  the 
advancement  of  knowledge  in 
accordance  with  the  NFI  and  the  Plan. 
Applicants  may  develop  up  to  three 
site-specific  projects  and  develop  up  to 
two  projects  to  be  done  in  collaboration 
with  other  BMS  projects. 

In  proposing  research  studies, 
appUcants  must  demonstrate  their 
potential  impact  on  rehabilitation  goals 
and  objectives.  Applicants  may  select 
from  the  following  research  directives 
related  to  specific  areas  of  the  NFI  and 
the  Plan: 

•  Integrating  Persons  with  Disabilities 
into  the  Workforce:  (1)  Assess 
intervention  strategies  for  improving 
employment  outcomes  of  persons 
surviving  severe  bums;  (2)  Identify 
environmental  factors  that  either  enable 
or  impede  commimity  and  workplace 
integration. 

•  Maintaining  Health  and  Function: 
(1)  Study  interventions  to  improve 
rehabilitation  potential  in  the  acute  care 
setting  such  as  nutritional  support,  early 
therapeutic  exercise  to  increase 
mobility,  treatment  for  scar  tissue,  or  the 
prevention  and  treatment  of  secondary 
conditions;  (2)  Develop  and  evaluate 
rehabiUtation  treatment/interventions 
for  persons  surviving  severe  biuns;  or 
(3)  Design  and  test  service  delivery 
models  that  provide  quahty 
rehabilitatioii  care  for  bum  survivors 
under  constraints  imposed  by  recent 
changes  in  the  health  care  financing 
system. 

•  Assistive.and  Universally  Designed 
Technologies:  (1)  Evaluate  the  impact  of 
selected  iimovations  in  technology  (e.g., 
assistive  devices,  biomaterials)  on 
outcomes  such  as  function, 
independence,  and  employment  of 
individuals  with  bum  injuries;  or  (2) 
Investigate  the  impact  of  national 
telecommunications  and  information 
policy  on  the  access  of  persons  with 
bum  injuries  to  related  education,  work, 
and  other  opportimities. 


•  Full  Access  to  Community  Life: 
Assess  the  value  of  peer  support  and 
early  onset  of  services  from  community 
and  social  support  organizations  to 
improve  outcomes  such  as 
independence,  community  integration, 
employment,  function,  and  health 
maintenance. 

•  Associated  Areas:  Develop  and 
refine  measures  of  treatment 
effectiveness  in  bum  rehabilitation  to 
incorporate  environmental  factors  in  the 
assessment  of  function. 

(4)  Provide  widespread  consiuner- 
oriented  dissemination  activities  to 
other  bum  projects,  rehabilitation 
practitioners,  researchers,  individuals 
with  bum  injuries  and  their  families 
and  representatives,  and  other  public 
and  private  organizations  involved  in 
bum  care  and  rehabilitation. 

In  carrying  oiit  these  purposes,  the 
projects  must: 

•  Involve  consumers,  as  appropriate, 
in  all  stages  of  the  research  and 
demonstration  endeavor; 

•  Demonstrate  culturally  appropriate 
and  sensitive  methods  of  data 
collection,  measurements,  and 
dissemination  addressing  needs  of  bum 
survivors  with  diverse  backgrounds; 

•  Demonstrate  the  research  and 
clinical  capacity  to  participate  in 
collaborative  projects,  clinical  trials,  or 
technology  transfer  with  other  BMS 
projects,  other  NIDRR  grantees,  and    - 
similar  programs  of  other  public  and 
private  agencies  and  institutions;  and 

•  In  conjunction  with  other  BMS 
projects,  plan  and  conduct  a  State-of- 
the-Science  conference  on  "New  Trends 
in  Bum  Injiuy  Rehabilitation"  and 
publish  a  comprehensive  report  on  the 
final  outcomes  of  the  conference.  The 
report  must  be  published  by  the  end  of 
the  fomlh  year  of  grant. 

Proposed  Priority  2 — Bum  Data 
Coordinating  Center 

The  Assistant  Secretary  proposes  to 
fund  an  absolute  priority  for  a  Bum  Data 
Coordinating  Center  for  the  pmpose  of 
managing  and  facilitating  the  use  of 
information  collected  by  the  BMS 
projects  on  individuals  with  bum 
injury.  The  BDCC  must: 

(1)  Establish  and  maintain  a  database 
repository  for  data  from  BMS  projects 
while  providing  for  confidentiality, 
quality  control,  and  data  retrieval 
capabilities,  using  cost-effective  and 
user-friendly  technology; 

(2)  Ensiire  data  quality,  reliability, 
and  integrity  by  providing  training  and 
technical  assistance  to  BMS  projects  on 
data  collection  procediu'es,  data  entry 
methods,  and  use  of  study  instruments; 

(3)  Provide  consultation  to  NIDRR  and 
to  directors  and  staff  of  the  BMS 
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projects  on  utility  and  quality  of  data 
elements; 

(4)  Support  efforts  to  improve  the 
research  findings  of  the  BMS  projects  by 
providing  statistical  and  other 
consultation  regarding  the  national 
database; 

(5)  Facilitate  dissemination  of 
information  generated  by  the  BMS 
projects,  including  statistical 
information,  scientific  papers,  and 
consumer  materials; 

(6)  Evaluate  the  feasibility  of  linking 
and  comparing  BMS  data  to  popidation- 
based  data  sets  or  other  available  bum 
data  and  provide  technical  assistance 
for  such  linkage,  as  appropriate;  and 

(7)  Develop  guidelines  to  provide 
access  to  BMS  data  by  individuals  and 
institutions,  ensuring  that  data  are 
available  in  accessible  formats  for 
persons  with  disabilities. 

In  carrying  out  these  purposes,  the 
center  must: 


•  Demonstrate  knowledge  of 
culturally  appropriate  methods  of  data 
collection,  including  understanding  of 
culturally  sensitive  measurement 
approaches;  and 

•  Collaborate  with  other  NIDRR- 
funded  projects,  e.g.,  the  Model  Spinal 
Cord  Injury  and  Traumatic  Brain  Injury 
Model  System  Data  Centers,  regarding 
issues  such  as  database  development 
and  maintenance,  center  operations,  and 
data  management. 

Applicable  Program  Regulations:  34 
CFR  part  350. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  docimients  pubUshed  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Dociunent  Format  (PDF)  on  the 
Internet  at  the  following  site: 
www.ed.gov/legislatioTi/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 


at  this  site,  ff  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GTO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84. 133  A,  Disability  Rehabilitation 
Research  Project) 

Program  Authority:  29  U.S.C.  762(g)  and 
764(b). 

Dated:  February  27.  2002. 
Lorretta  L.  Petty, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  02-5229  Filed  3-4-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services.  Department  of 

Education. 

ACTION:  Notice  of  proposed  priority. 

SUMMARY:  The  Assistant  Secretary  for 
Special  Education  and  RehabiUtative 
Services  proposes  funding  a  priority  for 
a  Traumatic  Brain  Injury  Model  Systems 
(TBIMS)  Program  under  the  Disability 
and  Rehabilitation  Research  Projects 
(DRRP)  Program  for  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for 
fiscal  year  (FY)  2002.  The  Assistant 
Secretary  takes  this  action  to  focus 
research  attention  on  an  identified 
national  need.  We  intend  this  priority  to 
improve  the  rehabilitation  services  and 
outcomes  for  individuals  with 
Traumatic  Brain  Injury. 
DATES:  We  must  receive  your  conmients 
on  or  before  April  4.  2002. 
ADDRESSES:  Address  all  comments  about 
this  proposed  priority  to  Donna  Nangle, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3412, 
Switzer  Building,  Washington,  DC 
20202-2645.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address: 
donna.nangle@ed.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle.  Telephone:  (202)  205- 
5880. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-4475  or 
via  the  Internet:  donna.nangle@ed.gov. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  [e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
imder  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 

Invitation  to  Comment 

We  invite  you  to  submit  comments 
regarding  this  proposed  priority. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regidatory  burden  that  might  residt  from 
the  proposed  priority.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 


about  this  priority  in  room  3412, 
Switzer  Building,  330  C  Street  SW.. 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Eastern  time. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid.  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  proposed  priority.  If  you 
want  to  schedule  an  appointment  for 
this  type  of  aid.  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

We  will  announce  the  final  priority  in 
a  notice  in  the  Federal  Register.  We  will 
determine  the  final  priority  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  this  proposed  priority,  we  will  invite 
applications  through  a  notice  in  the  Federal 
Register.  When  inviting  applications  we 
designate  the  priority  as  absolute, 
competitive  preference,  or  invitational. 

Disability  and  Rehabilitation  Research 
Projects  (DRRP)  Program 

The  purpose  of  the  DRRP  program  is 
to  plan  and  conduct  research, 
demonstration  projects,  training,  and 
related  activities  to: 

(a)  Develop  methods,  procedures,  and 
rehabilitation  technology  that  maximize 
the  full  inclusion  and  integration  into 
society,  employment,  independent 
living,  family  support,  and  economic 
and  social  self-sufficiency  of  individuals 
with  disabilities;  and 

(b)  Improve  the  effectiveness  of 
services  authorized  under  the 
Rehabilitation  Act  of  1973  (the  Act). 

Description  of  Special  Projects  and 
Demonstrations  for  Traumatic  Brain 
Injuries 

The  Traumatic  Brain  Injury  Model 
Systems  (TBIMS)  program  requires 
excellence  in  clinical  care, 
rehabilitation  research,  and  relevance  to 
consimiers.  principally  individuals  with 
traumatic  brain  injuries  and  their 
families.  Each  TBIMS  project  funded 
under  this  program  must  have  an 
integrated  continuum  of  care  to  support 
the  rehabilitation  of  persons  with  TBI. 
with  linkage  to  a  trauma  system  project 


and  commimity-based  treatment 
settings.  Each  project  must  have 
capacity  to  eiu'oll  TBI  subjects  and 
conduct  research' on  TBI. 

The  Department  is  particularly 
interested  in  ensuring  appropriate 
expenditure  of  public  funds.  Not  later 
than  three  years  after  the  establishment 
of  any  TBI  project.  NIDRR  will  conduct 
one  or  more  reviews  of  the  activities  and 
achievements  of  each  project  to  ensure 
that  the  grantee  is  carrying  out  proposed 
activities  and  contributing  to  the 
advancement  of  knowledge.  In 
accordance  with  the  provisions  of  34 
CFR  75.253(a),  continued  funding 
depends  at  all  times  on  satisfactory 
performance  cuid  accomplishment  of 
stated  objectives. 

The  New  Freedom  Initiative  (NFI) 
emphasizes  the  importance  of  assistive 
and  universal  designed  technologies, 
other  employment  initiatives,  and 
promotion  of  full  access  to  community- 
based  living.  The  NFI  can  be  accessed 
on  the  Internet  at  the  following  site: 
http://www.whitehouse.gov/nevirs/ 
freedominitiative/ 
freedominitiative.html.  NIDRR's 
published  Long-Range  Plan  (the  Plan), 
focusing  on  both  individual  and 
systemic  factors  that  impact  functional 
capability,  includes  the  following 
elements:  employment  outcomes,  health 
and  function,  technology  for  access, 
commimity  integration  and  independent 
living,  and  associated  activities  such  as 
development  of  outcome  measiu^s  and 
disability  statistics.  The  Plan  can  be 
accessed  on  the  Internet  at:  http:// 
www.ed.gov/offices/OSERS/NIDRR/ 
Products. 

Priority 

Background: 

An  estimated  5.3  million  Americans 
currently  live -with  disabilities  resulting 
from  TBI.  The  Centers  for  Disease 
Control  (CDC)  estimates  that 
approximately  80.000  Americans 
experience  the  onset  of  disabilities 
resulting  frtjm  traumatic  brain  injury 
each  year.  The  three  leading  causes  of 
TBI  are  motor  vehicle  crashes,  violence, 
and  falls,  particularly  among  the 
elderly.  Following  TBI,  individuals  may 
have  impairments  in  cognition, 
movement,  and  sensation  (Thurman 
D.J..  Alverson  C.A..  Dunn  K.A.,  Guerrero 
J.,  Sniezek,  J.E.,  Traumatic  brain  injury 
in  the  United  States:  A  Public  Health 
Perspective,  Journal  of  Head  Trauma 
Rehabilitation.  1999.  14(6):  602-615). 
The  CDC  maintains  a  website  on 
"Epidemiology  of  Traumatic  Brain 
Injury  in  the  United  States"  at  http:// 
www.cdc.gov/ncipc/dacrrdp/tbi.htm. 
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As  stated  in  the  1998  National 
Institute  of  Health  (NIH)  Consensus 
Conference  Proceedings,  "TBI  may 
result  in  lifelong  impairment  of  an 
individual's  physical,  cognitive,  and 
psychosocial  functioning."  In  a  1995 
review  of  the  literatiu^  on  TBI 
survivors.  Morton  and  Wehman 
identified  "significant"  decreases  in 
opportunities  for  social  interaction  and 
maintaining  friendships  as  well  as  high 
levels  of  anxiety  and  depression  lasting 
for  prolonged  periods  following  TBI 
(Morton  M.,  Wehman  P.,  Psychosocial 
and  Emotional  Sequelae  of  Individuals 
with  Traumatic  Brain  Injury:  A 
Literature  Review  and 
Recommendations,  Brain  Injury.  1995. 
Vol.  9,  No.  1.  81-92).  In  the  civilian 
population,  it  is  estimated  that  fewer 
than  25%  of  persons  experiencing  TBI 
are  "able  to  gain  and  maintain 
employment"  (Kolakowsky-Hayner  S., 
Kreutzer  J.S..  Miner  K.D.,  Validation  of 
the  Service  Obstacles  Scale  for  the 
Traumatic  Brain  Injury  Population, 
NeuroRehabilitation.  2000,  Vol.  14, 
151-158.)  Other  research  has  foimd  high 
rates  of  rehospitalization  after  TBI,  often 
for  seizures  and  psychiatric  difficulties 
(Marwitz  J.H..  Cifti  D.X..  Englander  J.. 
High  W.M.,  A  Multi-System  Project 
Analysis  of  Rehospitalizations  Five 
Years  After  Brain  Injury,  Journal  of 
Head  Trauma  Rehabilitation,  Aug.  16. 
2001.  No.  4,  307-17). 

In  1987,  NIDRR  established  the 
National  Traumatic  Brain  Injury  Model 
Systems  (TBIMS)  Program  by  funding 
four  projects  to  provide  comprehensive, 
multidisciplinary  rehabilitation  services 
to  persons  who  experience  TBI  and  to 
conduct  research  to  foster  advances  in 
TBI  rehabilitation.  This  nimiber 
expanded  to  17  projects  in  1998.  The 
TBIMS  program  is  designed  to  study  the 
course  of  recovery  and  outcomes 
following  the  delivery  of  a  coordinated 
system  of  TBI  care. 

Contributions  to  the  TBI  National  Data 
Center  Project 

From  1989  to  present,  the  TBIMS 
projects  have  collected  information  on 
common  data  elements  and  contributed 
to  a  centrsdized  TBI  database  (additional 
information  on  TBIMS  can  be  foimd  at 
http://www.tbims.org).  The  TBI  National 
Data  Center  (TBINDC)  project 
coordinates  data  collection,  manages  the 
TBI  database,  and  provides  statistical 
support  to  the  model  system  projects. 
To  date.  TBI  projects  have  contributed 
2,553  cases  to  the  national  database, 
with  follow  up  data  currently  extending 
to  12  years  post  injiuy.  For  purposes  of 
the  TBIMS.  TBI  is  defined  as  damage  to 
brain  tissue  caused  by  an  external 
mechanical  force  as  evidenced  by:  Loss 


of  consciousness  due  to  brain  trauma, 
post- traumatic  anmesia  (PTA).  skull 
fracture,  or  objective  neiu'ological 
findings  that  can  be  reasonably 
attributed  to  TBI  on  physical 
examination  or  mental  status 
examination.  Penetrating  woimds  fitting 
the  definition  listed  above  are  included. 
Lacerations  or  bruises  or  both  of  the 
scalp  or  forehead  without  other  criteria 
listed  above  are  excluded.  Primary 
anoxic  encephalopathy  is  excluded. 
In  the  current  TBIMS,  participants 
must  meet  the  following  criteria:  (a)  Fit 
the  above  definition  of  TBI;  (b)  be  16  or 
older;  (c)  entered  the  Model  System's 
acute  care  hospital  emergency 
department  within  24  hours  of  injiuy; 
(d)  receive  both  acute  hospital  care  and 
care  on  a  designated  inpatient 
rehabilitation  unit  within  the  model 
system;  and  (e)  be  able  to  understand 
and  signs  an  informed  consent  form  or, 
if  imable,  have  a  family  or  legal 
guardian  who  understands  and  sign  the 
informed  consent  form.  At  the  present 
time.  TBIMS  projects  collects  429  data 
items  on  each  individucd  during  the 
initial  hospitalization,  and  an  additional 
459  items  during  follow  up. 

TBI  Rehabilitation 

In  recent  years,  medical  and 
pharmacological  therapies  have  shown 
promise  for  preserving  and  enhancing 
function  for  individuals  with  TBI.  The 
availability  of  drugs  capable  of 
regiUating  neurotransmitter  release  or 
receptor  function  has  led  to  research 
into  neiu-oprotective  intervention  in  TBI 
(Verma  A.,  Opportunities  for 
Neuroprotection  in  TBI,  Journal  of  Head 
Travmia  and  Rehabilitation,  2000;  15(5): 
1149-1161);  (Mcintosh  T.K..  Juhler  M., 
et  al.,  Novel  Pharmacologic  Strategies  in 
the  Treatment  of  Experimental 
Traumatic  Brain  Injury,  Journal  of 
Neurotrauma,  Oct.  1998;  15(10):  731- 
69).  Psychopharmacological  agents  such 
as  amantadine  have  shown 
responsiveness  to  symptoms  that 
include  problems  with  short-term 
memory,  attention,  planning,  problem 
solving,  impulsivity.  disinhibition.  poor 
motivation,  and  other  behavioral  and 
cognitive  deficits  (Kraus  M.F..  Maki 
P.M.,  Effect  of  Amantadine 
Hydrochloride  on  Symptoms  of  Frontal 
Lobe  Dysfunction  in  Brain  Injury:  Case 
Studies  and  Review,  Joiunal  of 
Neuropsychiatry  and  Clinical 
Neurosciences,  Spring  1997;  9(2):  222- 
30). 

Diagnostic  data  offer  new  promise  for 
facilitating  treatment  interventions  and 
impacting  outcomes.  For  instance, 
evidence  indicates  that  intracranial 
pressiue  (ICP)  data  can  increase  the 
confidence  of  outcome  predictions  that 


are  based  on  the  clinical  examination 
alone  (Bullock  R.,  Chesnut  R.M.,  et  al., 
Guidelines  for  the  Management  of 
Severe  Head  Injury,  Brain  Trauma 
Foundation,  European  Journal  of 
Emergency  Medicine  (England),  June 
1996;  3(2):  109-27).  Magnetic  resonance 
imaging  (MRI)  may  clarify  the 
relationship  between  chronic  symptoms 
such  as  headaches  and  irritability  after 
TBI  and  MRI  abnormalities.  MRI  also 
appears  to  be  the  most  sensitive  imaging 
method  for  assessing  mild  TBI  (MTBI) 
(Voller  B.,  Auff  E.,  et  al..  To  Do  or  Not 
to  Do?  Magnetic  Resonance  Imaging  in 
Mild  Traumatic  Brain  Injurv,  Brain 
Injury,  Feb.  2001;  15(2):  107-15). 

New  technologies  and  therapeutic 
interventions  have  the  potential  to 
improve  imderstanding  and  enhance 
access  and  function  for  individuals  with 
TBI.  Virtual  reality  (VR)  technology  can 
be  used  to  assess  TBI  patients  and 
enable  them  to  releam  activities  of  daily 
living  (ADL)  in  a  safe,  controlled, 
visually  stimulating  envirorunent 
(Gourlay  D..  Lun  K.C..  et  al.,  Virtual 
Reality  for  Releaming  Daily  Living 
Skills,  International  Journal  of  Medical 
Informatics.  Dec.  2000;  60(3):  255-61). 
Tele-rehabilitation  is  being  used  to 
conduct  follow-up  psychological  testing 
of  individuals  with  TBI  who  live  in 
nual  areas.  This  technology  may 
facilitate  access  for  individuals  who 
must  travel  long  distances  to  see 
providers. 

Research  on  improving  employment 
outcomes  has  foimd  that  specific 
vocational  interventions  tailored  to  the 
needs  of  individuals  with  TBI  may  be 
effective  despite  significant 
neuropsychological  impairments 
(Johnstone  B..  Schopp  L.H.,  Harper  J.. 
Koscuilek  J.,  Neuropsychological 
Impairments,  Vocational  Outcomes,  and 
Financial  Costs  for  Individuals  with 
Traumatic  Brain  Injury  Receiving  State  ' 
Vocational  Rehabilitation  Services, 
Journal  of  Head  Trauma  Rehabilitation, 
1999,  Vol.  14,  220-232).  Yet  other 
research  finds  that  "significant  service 
gaps  remain,  particularly  in  the  area  of 
employment  outcomes"  (Goodall  P., 
Ghilone  C.T..  The  Changing  Face  of 
Publicly  Funded  Employment  Services, 
Journal  of  Head  Trauma  Rehabilitation, 
2001,  Vol.  16.  No.  1.  94-106). 

Despite  the  emergence  of  improved 
imaging  techniques  and 
psychopharmacologic  treatments,  the 
effectiveness  of  many  rehabilitation 
interventions  for  persons  with  TBI  has 
yet  to  be  demonstrated  conclusively.  In 
work  funded  by  the  Agency  for  Health 
Care  Policy  and  Research  (now  the 
Agency  for  Health  Care  Research  and 
Quality),  a  panel  of  experts  concluded 
that  there  is  little  evidence  relating  the 
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intensity  of  acute  inpatient  TBI 
rehabilitation  to  outcome.  Research  on 
TBI  interventions  must  have 
methodological  rigor  that  includes 
attention  to  study  population,  controls, 
hypotheses,  appropriate  measures,  and 
appropriate  statistical  analysis  methods 
(Evidence  Report/Technology 
Assessment  Number  2.  Rehabilitation 
for  Traiunatic  Brain  Injury,  AHCPR 
Publication  No.  99-E006). 

NIDRR  recently  completed  a 
Siunmative  Program  Review  of  the 
current  TBIMS  projects.  Participants  in 
the  review  process  observed  that  the 
comprehensive  continuum  of  quality 
care  should  continue  to  be  a 
requirement  for  participation  in  the 
TBIMS  projects  program.  In  addition, 
the  review  panels  identified 
longitudinal  data  collection  and 
innovative  research  as  achievements  of 
the  TBIMS.  Reviewers  also  noted  that 
uniformly  comprehensive,  high  quality 
care,  together  with  a  common  data 
collection  system  and  administrative 
infrastructure,  make  the  TBIMS  program 
a  valuable  platform  for  various 
collaborative  studies,  including  multi- 
system project  trials  of  therapies  and 
technologies  as  well  as  commimity- 
based  interventions.  NDDRR  will  hold  a 
separate  competition  to  foster 
collaborative  research  to  take  advantage 
of  the  multi-site  capacities  of  the 
TBIMS. 

A  committee  consisting  of  the 
individual  system  project  program 
directors  has,  since  its  inception,  guided 
the  TBIMS  program.  This  group  meets 
bi-annually  in  Washington,  DC,  and,  in 
consultation  with  NIDRR,  develops  and 
oversees  the  policies  of  the  TBIMS.  It  is 
anticipated  that  this  mechanism  will 
continue.  In  the  ciurent  funding  cycle, 
this  governing  body  developed  a  set  of 
strategic  recommendations  for  the 
Model  Systems.  NIDRR  intends  to  work 
through  the  system  project  directors  to 
implement  some  of  the 
recommendations  of  this  group, 
including: 

•  Evaluation  of  the  inclusion  criteria 
and  its  impact  on  the  population 
admitted  to  the  model  system; 

•  Systematic  evaluation  of  the  TBI 
longitudinal  data  set,  with  reduction  in 
redundancy  of  data  items  and 
consideration  of  adoption  of  a  minimal 
data  set; 

•  Development  of  guidelines  for 
public  use  of  the  data  set,  ensuring 
confidentiality  of  data;  and 

•  Continued  development  of  research 
management  mechanisms  that  promote 
rigor  in  TBI  studies. 


Proposed  Priority 

The  Assistant  Secretary  proposes  to 
establish  an  absolute  priority  for 
Traiunatic  Brain  Injiuy  Model  System 
projects  for  the  piupose  of  generating 
new  knowledge  through  research  to 
improve  treatment  and  services  delivery 
outcomes  for  persons  with  TBI.  A 
TBIMS  project  must: 

(1)  Have  a  multidisciplinary  system  of 
rehabilitation  care  specifically  designed 
to  meet  the  needs  of  individuals  with 
TBI.  This  system  must:  (a)  Encompass  a 
continuiun  of  care,  including  emergency 
medical  services,  acute  care  services, 
acute  medical  rehabilitation  services, 
and  post-acute  services;  and  (b) 
demonstrate  the  ability  to  enroll 
adequate  niunbers  of  subjects  in  order  to 
conduct  rigorous  research  projects. 

(2)  Conduct  no  more  than  three 
research  studies  focused  on  areas 
identified  in  the  NFI  and  the  Plan, 
ensiuing  that  each  project  has  sufficient 
sample  size  and  methodological  rigor  to 
generate  robust  findings.  These  studies 
may  be  done  in  collaboration  with  other 
TBIMS  projects. 

(3)  Participate  as  directed  by  the 
Assistant  Secretary  in  nation^  studies 
of  TBI  by  contributing  to  a  national 
database  and  by  other  means  as  required 
by  the  Assistant  Secretary,  collect  data 
on  TBIMS  participants,  adhering  to  data 
collection  and  data  quality  guidelines 
developed  by  the  TBINDC  in 
consultation  with  NIDRR,  and 
demonstrating  capacity  to  maintain 
long-term  retention  of  participants. 

(4)  Disseminate  research  findings  to 
clinical  and  consiuner  audiences,  using 
accessible  formats,  and  evaluate  impact 
of  these  findings  on  improved  outcomes 
for  persons  with  TBI. 

(5)  Collaborate,  as  appropriate,  with 
other  system  projects  in  ongoing 
research  and  dissemination  efforts, 
providing  information  on  coordination 
mechanisms,  quality  control,  and 
impact  on  overall  management  of  the 
system  project. 

In  carrying  out  these  purposes,  the 
TBIMS  project  may  select  one  of  the 
following  research  objectives  related  to 
specific  areas  of  the  NFI  or  the  Plan: 

•  Integrating  Persons  with  Disabilities 
into  the  Workforce:  (1)  Develop  and 
evaluate  strategies  that  improve  the 
employment  outcomes  of  persons  with 
TBI,  particularly  focusing  on  job  quality 
and  job  stability;  and  (2)  Investigate  the 
relationship  between  treatment  in 
TBIMS  and  improved  employment 
outcomes  for  persons  with  TBI. 

•  Maintaining  Health  and  Function: 
(1)  Study  the  impact  of  diagnostic 
innovations,  such  as  use  of  ICP  and 
fMRI,  in  acute  management  on 


rehabilitation  outcomes;  (2)  Identify 
pharmacologic  interventions  of 
psychoactive  drugs  and  other 
pharmacologic  agents  to  enhance 
cognitive  and  behavioral  outcomes,  (3) 
Design  and  test  rehabilitation 
interventions  that  improve  functional 
and  long-term  outcomes  of  persons  with 
TBI;  or  (4)  Examine  treatment 
alternatives  for  depression  and  other 
affective  disorders. 

•  Assistive  and  Universally  Designed 
Technologies:  (1)  Evaluate  the  impact  of 
selected  innovations  in  technology  or 
rehabilitation  engineering  or  both  on 
outcomes  such  as  function, 
independence,  and  employment;  or  (2) 
Evaluate  the  impact  of  selected 
innovations  in  technology  or 
rehabilitation  engineering  or  both  on 
service  delivery  to  persons  with  TBI. 

•  Full  Access  to  Community  Life:  (1) 
Develop  and  test  strategies  for 
improving  the  independent  living/ 
commiuiity  integration  outcomes  of 
persons  with  TBI,  including  identifying 
predictors  of  commimity  participation 
and  interventions  that  may  affect  it;  (2) 
Evaluate  the  role  of  family  and  social 
supports  in  facilitating  the  independent 
living/community  integration  outcomes 
of  persons  with  disabilities;  or  (3) 
Examine  the  impact  of  environmental 
barriers  on  the  outcomes  of  persons 
with  TBI. 

In  carrying  out  these  purposes,  the 
system  project  must: 

•  Involve,  as  appropriate,  individuals 
with  disabilities  and  individuals  from 
minority  backgrounds  in  all  aspects  of 
the  research  as  well  as  in  design  of 
clinical  services  and  dissemination 
activities. 

•  Demonstrate  knowledge  of 
cultiually  appropriate  methods  of  data 
collection,  including  understanding  of 
culturally  sensitive  measurement 
approaches; 

•  Collaborate  with  other  related 
projects,  including  the  other  funded 
TBIMS  projects. 

Applicable  Program  Regulations:  34 
CFR  part  350. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site: 
www.ed.gov/legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 
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Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html. 


Program  Authority:  29  U.S.C.  762(g)  and 
764(b). 

(Catalog  of  Federal  Domestic  Assistance 
Number  84. 133 A,  Disability  RehabilitaUon 
Research  Project.) 


Dated:  February  27,  2002. 
Loretta  L.  Petty, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  02-5230  Filed  3^-02;  8:45  am) 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from- 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MARCH  5,  2002 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Dichlot}enil,  etc.;  published 
12-5-01 
FEDERAL  TRADE 
COMMISSION 
Industry  guides: 
Household  furniture  industry; 
guides  rescinded; 
published  3-5-02 
New  automobiles;  fuel 
economy  advertising; 
published  3-5-02 
Rebuilt,  reconditioned,  and 
other  used  automobile 
parts  industry;  published 
3-5-02 
TENNESSEE  VALLEY 
AUTHORITY 

Lobbying;  new  restricitons: 
Civil  monetary  penalties; 
inflation  adjustments; 
published  3-5-02 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
New  Jersey;  published  2-25- 
02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Pet  bird  identification; 
microchip  implants; 
comments  due  by  3-12- 
02;  published  1-11-02  (FR 
02-00740] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 


Pet  birds,  performing  or 
theatrical  birds,  poultry 
and  poultry  products; 
limited  ports  of  entry; 
comments  due  by  3-14- 
02;  published  2-12-02  [FR 
02-03343] 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health     - 

Inspection  Service 

Plant-related  quarantine, 
domestic: 

Fire  ant,  imported; 
comments  due  by  3-11- 
02;  published  1-9-02  [FR 
02-00455] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
North  American  green 
sturgeon;  comments 
due  by  3-14-02; 
published  12-14-01  [FR 
01-30930] 
Fishery  conservation  and 
management: 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Groundfish;  comments 
due  by  3-11-02; 
published  2-8-02  [FR 
02-02878] 

DEFENSE  DEPARTMENT 
Air  Force  Department 

Privacy  Act;  implementation; 
comments  due  by  3-12-02; 
published  1-11-02  [FR  02-* 
00681] 

DEFENSE  DEPARTMENT 
Army  Department 

Privacy  Act;  implementation:;' 
comments  due  by  3-12-02; 
published  1-11-02  [FR  02- 
00680] 

DEFENSE  DEPARTMENT 

Privacy  Act;  implementation 
National  Reconnaissance 
Office;  comments  due  by 
3-15-02;  published  1-14- 
02  [FR  02-00679] 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act),  natural  gas  companies 
(Natural  Gas  Act),  and  oil 
pipelines  (Interstate 
Commerce  Act): 
Uniform  System  of 
Accounts — 


Financial  instruments, 
comprehensive  income, 
derivatives,  and  hedging 
activities;  accounting 
and  reporting 
requirements;  comments 
due  by  3-11-02; 
published  1-8-02  [FR 
02-00190] 
Practice  and  procedure: 

Critical  energy  infrastructure 
information;  and 
previously  published 
documents,  treatment; 

.  comments  due  by  3-11- 
02;  published  1-23-02  [FR 
02-01614] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Testing  and  monitoring 

provisions;  amendments; 

comments  due  by  3-12- 

02;  published  1-30-02  [FR 

02-02232] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

3-14-02;  published  2-12- 

02  [FR  02-03347] 

New  Mexico;  comments  due 
by  3-11-02;  published  2-8- 
02  [FR  02-03102] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
New  Mexico;  comments  due 

by  3-11-02;  published  2-8- 

02  [FR  02-03103] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  If 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpj/ 
www.  nara.gov/fedreg/ 
plawcurrhtml. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 


Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.  access,  gpo.gov/nara/ 
nara005.html.  Sonrte  laws  may 
not  yet  t>e  available. 

H.J.  Res.  82/P.L.  107-143 

Recognizing  the  91st  birthday 
of  Ronald  Reagan.  (Feb.  14, 
2002;  116  Stat.  17) 

S.  737/P.L.  107-144 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  81 1  South  f^ain 
Street  in  Yerington,  Nevada, 
as  the  "Joseph  E.  Dini.  Jr. 
Post  Office' .  (Feb.  14,  2002; 
116  Stat.  18) 

S.  97(VP.L.  107-145 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  39  Tremont  Street, 
Paris  Hill,  Maine,  as  the 
"Horatio  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  19) 

S.  1026/P.L.  107-146 

To  designate  the  United 
States  Post  Office  located  at 
60  Third  Avenue  in  Long 
Branch,  New  Jersey,  as  the 
"Pat  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  20) 

Last  List  Feburary  14,  2002 
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PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
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• 

DEC97R  1 

:  AEB   SMITH212J 

'  JOHN    SMITH 

:  212   MAIN   STREET 

:  FORESTVILLE   MD    20704 

• 

:  AFRDO  SMITH212J 

:  JOHN  SMITH 

:  212    MAIN   STREET 

:  FORESTVILLE   MD    20704 


DEC97R1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  pron^)tly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents.  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

Tb  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Oniir  Pnxankig  Coda: 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 


Chargt  your  order.  HH^^5 


I    I  YES,  ent»  my  subscription(s)  as  follows: 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  4aily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LS A),  at  $764  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $699  each  per  year. 


The  total  cost  of  my  order  is  $ 

IntematioDal  customers  please  add  25%. 


.  Price  indodcs  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  penonal  name 

(Pkase  type  or  print) 

Additional  addiess/attentioa  line 

Street  address 

aty.  Stale.  ZIP  code 

Daytime  pixne  tnctnduig  area  KMt 

Purchase  order  number  (optional) 
MaynfteyDTBMi^iililiiww* 

YBS     NO 

Please  Choose  Method  of  Payment: 

I    I  Check  PayaWe  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account 


n  VISA      CH  MasterCard  Account 


n 


Q 


(Credit  card  expiration  date) 


Tluuikyoufor 
your  order! 


Authoiizing  signature  " 

Mail  To:  Supointendent  of  Documents 

P.O.  Box  371954.  Pittsbureh.  PA  1525a-70S4 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  sut)scrlption,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscrit>er5  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Superintendent  of  Documents  Subscription  Order  Form 


Ovder  ProcAMing  Coda 

*5419 

I I  YlldS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $264  each 

D  Six  months  at  $132.00 
Code  of  Federal  Regulations  (CFRM7)      Q  One  year  at  $298  each 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-22S0 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  23%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  Sute,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

May  we  make  your  iwiie/addnssamubbk  to  Other  malcR?     | |  | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


-D 


VISA              MasterCard  Account 

1                                    INI 

(rnedil  rarri  exniratinn  dale)                     _  ,..j..f 

Authorizing  ugnatiue  iv 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh.  PA  15250-7954 


Public  Laws 


lOTIh  Congress,  1st  Session,  2001 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publicatbn  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President., 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  107th  Congress,  1st  Session,  2001. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http  ://www.  access  .gpo.  gov/nara005 .  html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I    I  YES,  enter  my  subscription(s)  as  follows: 


Onlef  Procftssing  Cod« 

*6216 


Charge  your  order. 
n'sEasyll 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  107th  Congress,  1st  Session,  2001  for  $225  per  subscription. 

Price  indudes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Company  or  persona]  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  Stale.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Miy  we  make  yoor  nameMitacs  aviMile  to 


YES  NO 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account 


n  VISA       n  MasterCard  Account 

1     I     I    I     I I 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


woi 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 
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Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 
Meetings: 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Citizens  Advisory  Committee,  02-5279 

Agriculture  Department 

See  Forest  Service 

Army  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  02-5251 
Meetings: 

Scientific  Advisory  Board,  02-5250 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Mutants  of  brucella  melitensis,  02-5249 
Simple  PCR  technique  for  detecting  and  differentiating 
bacterial  pathogens,  02-5248 
Reports  and  guidance  documents;  availability,  etc.: 
Historic  properties  protection;  alternate  procedures,  02- 
4837 

Centers  for  Disease  Controi  and  Prevention 

NOTICES 

Meetings: 
Childhood  Lead  Poisoning  Prevention  Advisory 
Committee,  02-5280 

Centers  for  Medicare  &  Medicaid  Services 

PROPOSED  RULES 

Medicare: 
Medicare-endorsed  prescription  drug  card  assistance 
initiative 
Cross-reference,  02-5129 
Medicare-endorsed  prescription  drug  discount  card 
assistance  initiative  for  State  sponsors 
Cross-reference,  02-5130 

Coast  Guard 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  02-5340 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Defense  Department 

See  Army  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations^  etc.: 
Ethical  Nutritional,  L.L.C.,  02-5240 
Graham,  Matthew  D.,  02-5239 
Hadid  International,  Inc.,  02-5241 
Hologram  Wonders,  Inc.,  02-5244 
Sinbad  Distributing,  02-5242 
'  Y&M  Distributors,  Inc.,  02-5243 


Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Elementary  and  secondary  education — 

State  consolidated  applications;  requirements  and 
comment  request,  02-5345 
Meetings: 
President's  Board  of  Advisors  on  Historically  Black 
Colleges  and  Universities,  02-5278 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Southwestern  Power  Administration 

See  Western  Area  Power  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Early  Site  Permit  License  Demonstration  Project,  02-5304 
Radiopharmaceutical  research  for  Noninvasive 
Radiotracer-cell  Imaging  In  Vivo,  02-5305 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Maine,  02-5185 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Wisconsin,  02-5311 
NOTICES 
Meetings: 

Science  Advisory  Board,  02-5312 
Pesticide,  food,  and  feed  additive  petitions: 

ARCTECH,  Lie,  02-5316 
Pesticide  registration,  cancellation,  etc.: 
Acephate,  02-5315 
Diazinon,  02-5326 

Value  Gardens  Supply,  LLC.  et  al.,  02-5318 
Superfund  program: 
Lead-based  paint  activities  in  target  housing  and  child- 
occupied  facilities;  State  and  Indian  Tribe 
authorization  applications — 
Colorado,  02-5190 
Prospective  purchaser  agreements — 
Recticon/ Allied  Steel  Site,  PA,  02-5310 
Toxic  and  hazardous  substances  control: 
Interagency  Testing  Committee  report — 
Receipt  and  comment  request,  02-5317 
Water  pollution  control: 
Marine  discharges  of  vessel  sewage,  prohibition; 
petitions,  etc. — 
New  York,  02-5313 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Pratt  &  Whitney;  correction,  02-52feO 
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NOTICES 

Air  traffic  operating  and  flight  rules,  etc.: 
High  density  airports;  takeoff  and  landing  slots,  slot 
exemption  lottery,  and  slot  allocation  procedures — 
Slot  allocation  and  transfer  method;  minimum  slot 
usage  requirement  waiver,  02-5338 
Exemption  petitions;  summary  and  disposition,  02-5337 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  02-5335 
Passenger  facility  charges;  apphcations,  etc.: 
Sjracuse-Hancock  International  Airport.  NY,  02-5336 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  02-5276 


Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Simshine  Act,  02-5422 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Northern  Indiana  Public  Service  Co.  et  al..  02-5283 
Hydroelectric  applications,  02-5294 
Applications,  hearings,  determinations,  etc.: 

Capital  District  Energy  Center  Cogeneration  Associates, 
02-5289 

Delta  Energy  Center.  LLC,  02-5291 

El  Dorado  hrigation  District,  02-5292 

Entergy  Nuclear  Vermont  Yankee,  LLC,  02-5287 

Erie  Boulevard  Hydropower  L.P.  et  al.,  02-5293 

Florida  Gas  Transmission  Co.,  02-5297 

Gulf  South  Pipehne  Co.,  LP,  02-5296 

Meriden  Gas  Turbines,  LLC.  02-5290 

Natxu^  Gas  Pipeline  Co.  of  America.  02-5285 

Pawtucket  Power  Associates.  LP.  02-5288 

Petal  Gas  Storage,  L.L.C.,  02-5284 

PG&E  Gas  Transmission,  Northwest  Corp.,  02-5298 

Questar  Pipeline  Co.,  02-5295 

TXU  Generation  Co.  LP,  02-5286 

Federal  Highway  Administration 

NOTICES 
Meetings: 
Intelligent  Transportation  Society  of  America,  02-5343 

Federal  Trade  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  02-5330 
Disgorgement  as  remedy  for  violations  of  Hart-Scott-Rodino 
Act,  FTC  Act,  and  Clayton  Act;  comment  request,  02- 
5328 
Meetings: 
Consumer  information  security;  public  workshop,  02- 
5327 
Prohibited  trade  practices: 
Raw  Health,  02-5329 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Buena  Vista  Lake  shrew,  02-5274 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 
Carolina  heelsplitter,  02-5275 


Food  and  Drug  Administration 

PROPOSED  RULES 

Institutional  review  boards: 
Sponsors  and  investigators;  requirement  to  inform  IRBs  of 
prior  IRB  reviews,  02-5247 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  02-5245,  02-5246, 
02-5299 
Meetings; 
Cardiovascular  and  Renal  Drugs  Advisory  Committee, 
02-5300 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Humboldt-Toiyabe  National  Forest,  NV,  02-5277 
Meetings: 
Resource  Advisory  Committees — 
Colimibia  County,  02-5253 
Southeast  Washington,  02-5252 
Southwest  Idaho,  02-5254 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Centers  for  Medicare  &  Medicaid  Services 

See  Food  and  Drug  Administration 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Human  Research  Protections  Office,  Director,  02-5303 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Visa  wsuver  pilot  program — 
Argentina;  termination;  correction,  C2-4260 

interior  Department 

See  Fish  and  Wildlife  Service 
See  Reclamation  Biureau 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Sport  Fishing  and  Boating  Partnership  Advisory  Coimcil, 
02-5282 

International  Trade  Administration 

NOTICES  .  - 

Antidumping: 
Heavy  forged  tools,  finished  or  unfinished,  with  or 
without  handles,  from  — 
China,  02-5351 
Preserved  mushrooms  from — 

China,  02-5347 
Stainless  steel  sheet  and  strip  in  coils  from — 
Korea,  02-5349 
Mexico,  02-5346 
Taiwan,  02-5348 
Overseas  trade  missions: 
Poland,  Czech  Republic,  and  Hungary;  IT  and 
telecommunications,  02-5258 

Intemationai  Trade  Commission 

NOTICES 

Import  investigations: 
Pneumatic  directional  control  valves  from — 
Japan,  02-5333 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-ANE-66;  Amendment  39- 
1 2649;  AD  2002-03-08] 

PIN  2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  PW4000  Series  Turt)ofan 
Engines,  Correction 

agency:  Federal  Aviation 
Administration,  EKDT. 
ACTION:  Final  rule,  correction. 

SUMMARY:  This  document  makes  a 
correction  to  Airworthiness  Directive 
(AD)  2002-03-08,  applicable  to  Pratt  & 
Whitney  (PW)  PW4000  series  turbofan 
engines,  that  was  published  in  the 
Federal  Register  on  February  15,  2002 
(67  FR  7061).  An  engine  model  nimiber 
was  inadvertently  omitted  from  the 
regulatory  information.  This  document 
corrects  that  omission.  In  all  other 
respects,  the  original  document  remains 
the  same. 

EFFECTIVE  DATE:  April  16,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  McCabe,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7138, 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  AD  applicable  to  Pratt  &  Whitney 
(PW)  Model  PW4050,  PW4052,  PW4056, 
PW4060,  PW4060A,  PW4060C, 
PW4062.  PW4152,  PW4156,  PW4156A, 
PW4158,  PW4160.  PW4460,  PW4462, 
PW4650,  PW4164,  PW4168,  PW4168A, 
PW4074,  PW4074D,  PW4077, 
PW4077D,  PW4084,  PW4084D, 
PW4090,  PW4090D,  and  PW4098 
tiubofan  engines,  installed  on  but  not 
limited  to  Airbus  A300,  A310,  and  A330 
series,  Boeing  747,  767,  and  m  series. 


and  McDonnell  Douglas  MD-1 1  series 
airplanes  was  published  in  the  Federal 
Register  on  February  15,  2002  (67  FR 
7061).  This  AD  superseded  an  AD  that 
applied  to  the  PW4090-3  model  as  well. 
The  PW4090-3  model  was  included  in 
the  Notice  of  Proposed  Rulemaking  and 
inadvertently  left  out  of  the  final  rule. 
The  following  correction  is  needed: 

§39.13    [Corrected] 

On  page  7062,  in  the  Regulatory 
Information,  in  the  sixth  line  of  the 
third  coliman,  the  engine  model 
applicability  is  corrected  to  read 
"PW4090,  PW4090-3,  PW4090D,  and 
PW4098  turbofan."  Also,  on  page  7062, 
in  the  Regulatory  Information,  in  the 
third  column,  the  thirteenth  line  of 
paragraph  (a)  is  corrected  to  read 
"PW4090-3,  PW4090D,  and  PW4098 
series  turbofan." 

Issued  in  Burlington,  MA,  on  February  25, 
2002. 

Thomas  A.  Boudreau, 
Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-5260  Filed  3-5-02;  8:45  am] 

BILLING  CODE  4910-13-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[ME065-7014a;  A-1-FRL-7152-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Maine; 
Control  of  Gasoline  Volatility 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maine  on  Jime 
7,  2000  and  May  29,  2001,  estabhshing 
a  lower  Reid  Vapor  Pressiue  (RVP)  fuel 
requirement  for  gasoline  distributed  in 
southern  Maine  which  includes  York, 
Cimiberland,  Sagadahoc,  Kennebec, 
Androscoggin,  Knox,  and  Lincoln 
Counties.  Maine  has  developed  these 
fuel  requirements  to  reduce  emissions  of 
volatile  organic  compounds  (VOC)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act  (CAA).  EPA  is  approving 
Maine's  fuel  requirements  into  the 
Maine  SIP  because  EPA  has  found  that 
the  requirements  are  necessary  for 


southern  Maine  to  achieve  the  national 
ambient  air  quality  standard  (NAAQS) 
for  ozone.  The  intended  effect  of  this 
action  is  to  approve  Maine's  request  to 
control  the  RVP  of  fuel  in  these  seven 
southern  coimties.  This  action  is  being 
taken  under  section  110  of  the  Clean  Air 
Act. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  April  5,  2002. 

ADDRESSES:  Copies  of  the  docimients 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency,  EPA 
New  England  Regional  Office,  One 
Congress  Street,  11th  floor,  Boston,  MA; 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Room  M-1500,  401 
M  Street,_(Mail  Code  6102),  SW., 
Washington,  DC;  and  the  Bureau  of  Air 
Quality  Control,  Department  of 
Environmental  Protection,  71  Hospital 
Street,  Augusta,  ME  04333. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Judge  at  (617)  918-1045. 

SUPPLEMENTARY  INFORMATION:  On 
December  6,  2001  (66  FR  63343),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the  State  of 
Maine.  The  NPR  proposed  approval  of 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  Maine 
on  Jxme  7,  2000  and  May  29,  2001, 
establishing  a  lower  Reid  Vapor 
Pressing  (RVP)  fuel  requirement  for 
gasoline  distributed  in  southern  Maine 
which  includes  York,  Cimiberiand, 
Sagadahoc,  Kennebec,  Androscoggin, 
Knox,  and  Lincoln  Counties. 

The  rule  as  amended  requires  that 
beginning  May  1,  1999  through 
September  15,  1999,  and  each  May  1 
through  September  15  thereafter,  no 
gasohne  may  be  sold  with  an  RVP 
greater  than  7.8  poimds  per  square  inch 
(psi)  in  the  counties  of  Yoik, 
Cimiberland,  Sagadahoc,  Kennebec, 
Androscoggin,  Knox,  and  Lincoln.  The 
State's  low-RVP  rule  is  codified  in 
Chapter  119  of  the  Maine  Department  of 
Environmental  Protection's  regulations, 
entitled  "Motor  Vehicle  Fuel  Volatility 
Limit."  Other  specific  requirements  of 
the  rule  and  the  rationale  for  EPA's 
proposed  action  are  explained  in  the 
NPR  and  will  not  be  restated  here.  No 
pubUc  comments  were  received  on  the 
NPR. 
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Final  Action 

EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maine  on  June 
7,  2000  and  May  29,  2001,  establishing 
a  lower  Reid  Vapor  Pressure  (RVP)  fuel 
requirement  for  gasoline  distributed  in 
southern  Maine  which  includes  York, 
Cumberland,  Sagadahoc,  Kennebec, 
Androscoggin,  Knox,  and  Lincoln 
Coiinties. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  PR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
mil  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unJFunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  nUe  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 


federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SEP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
caimot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  6,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Adn^nistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 


shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Enviromnental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  21.  2002. 
Robert  W.  Vamey, 
Regional  Administrator,  EPA  New  England. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended  . 
as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority.  42  U.S.C.  7401  et  seq. 

Subpart  U— Maine 

2.  Section  52.1020  is  amended  by 
adding  paragraph  (c)(49)  to  read  as 
follows: 

§52.1020    Identification  of  plan. 

•         •         *         •         * 

(c)*  '  ' 

(49)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Maine  Department  of  Environmental 
Protection  on  June  7,  2000  and  May  29, 
2001. 

(i)  Incorporation  by  reference. 

Maine  Qiapter  119,  entiUed  "Motor 
Vehicle  Fuel  Volatility  Limit"  as 
amended  and  effective  on  June  1,  2000. 

(ii)  Additional  materials: 
*(A)  Letter  from  the  Maine  Department 
of  Environmental  Protection  dated  June 
7,  2000  submitting  Chapter  119  as  a 
revision  to  the  Maine  State 
Implementation  Plan. 

(B)  Letter  from  the  Maine  Department 
of  Environmental  Protection  dated  May 
29,  2001  submitting  additional  technical 
support  and  an  enforcement  plan  for 
Chapter  119  as  an  amendment  to  the 
State  Implementation  Plan. 

3.  In  §52.1031  Table  52.1031  is 
amended  by  revising  the  existing  state 
citation  119  to  read  as  follows: 

§  52.1 031    EPA-approved  Maine 
regulations. 
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Table  52.1031.— EPA-Approved  Rules  and  Regulations 


state 
citation 


Title/Subject 


Date 
adopted 
by  State 


Date  approved  by  EPA 


Federal  Register  citation 


52.1020 


119 


Motor  Vehicle 
Fuel  Volatility 
Limit. 


6/1/00       3/6/02 


[Insert  FR  citation  from  published       (c)(49) 
date]. 


Controls  fuel 
volatility  in  the 
State.  7.8  psi 
RVP  fuel  re- 
quired in  7 
southern 
counties. 


Note.  1.  The  regulations  are  effective 
statewide  unless  stated  otherwise  in 
comments  section. 

[FR  Doc.  02-5185  Filed  3-5-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50 CFR  Parti? 
RIN  1018-AG04 

Endangered  and  Threatened  Wildlife 
and  Plants;  Endangered  Status  for  the 
Buena  Vista  l^l(e  Shrew  {Sorex 
Ornatus  Relictus) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUIMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  determine 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  the  Buena  Vista  Lake 
shrew  [Sorex  omatus  relictus).  This 
subspecies  is  endemic  to  Kem  County, 
California,  and  is  currently  known  from 
only  four  locations.  This  subspecies  is 
imperiled  primarily  by  habitat  loss  and 
modification  due  to  agricultural 
activities,  unnatural  1  hydrological 
conditions,  incompatible  water 
mandgement  practices,  the  possible 
toxic  effects  of  selenium  poisoning, 
modification  or  loss  of  genetic  integrity 
from  introgression  (hybridization),  and 
the  loss  of  populations  caused  by 
random  naturally  occvuring  events.  This 
final  rule  extends  the  Federal  protection 
and  recovery  provisions  of  the  Act  for 
the  Buena  Vista  Lake  shrew. 

DATES:  This  final  rule  is  effective  April 
5,  2002. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  Sacramento  Fish  and 
Wildlife  Office,  U.S.  Fish  and  Wildlife 


Service.  2800  Cottage  Way,  Rm  W-2605, 
Sacramento,  CA  95825-1888. 

FOR  FURTHER  INFORIMATION  CONTACT:  Jan 
Knight,  Chris  Nagano,  or  Dwight 
Harvey,  Sacramento  Fish  and  Wildlife 
Office,  at  the  above  address  (telephone 
916/414-6600;  facsimile  916/414-6710). 
SUPPLEiytENTARV  INFORMATION: 

Background 

The  Buena  Vista  Lake  shrew  (Sorex 
omatus  relictus)  is  one  of  nine 
subspecies  of  ornate  shrew,  eight  of 
which  are  known  to  occur  in  California 
(Hall  1981;  Owen  and  Hoffmann  1983; 
Maldonado  1992;  Wilson  and  Reeder 
1993;  Jesus  Maldonado,  University  of 
California-Los  Angeles,  in  litt.  2000). 
Ornate  shrews  belong  to  the  family 
Soricidae  (long-tailed  shrews)  in  the 
order  Insectivora  (Hall  1981;  Junge  and 
Hoffmann  1981;  Owen  and  Hoffmann 
1983;  George  1988;  Churchfield  1990). 
There  are  27  species  in  the  genus  Sorex, 
and  they  are  distributed  throughout  a 
large  portion  of  North  and  Central 
America  (Jackson  1928;  Repenning 
1967;  Corbet  and  Hill  1980;  Hall  1981; 
Churchfield  1990). 

Shrews  are  primarily  insectivorous 
mammals  about  the  size  of  a  mouse. 
They  vary  in  color  from  black  or  brown, 
to  grey,  have  long  pointed  snouts,  five 
toes  on  each  foot,  tiny  bead-like  eyes, 
soft  fur,  visible  external  ears,  and  a 
scaly,  well-developed  tail  covered  with 
very  short  hairs  (Ingles  1965;  Vaughan 
1978;  Jamerson  and  Peeters  1988; 
Churchfield  1990).  Shrews  are  active 
during  the  day  and  night  but  are  rarely 
seen  due  to  their  small  size  and  cryptic 
behavior.  A  few  species  of  shrews  can 
enter  a  daily  state  of  inactivity  (torpor) 
under  extreme  environmental 
conditions  (Ingles  1965;  Churchfield 
1990),  such  as  very  low  ambient 
temperatures.  Shrews  do  not  hibernate. 

Grinnell  (1932)  was  the  first  to 
describe  the  Buena  Vista  Lake  shrew. 
According  to  Grinnell's  description,  the 
Buena  Vista  Lake  shrew's  back  is 
predominantly  black  with  a  buffy-brown 


speckling  pattern,  its  sides  are  more 
buffy-brown  than  the  upper  surface,  and 
its  underside  is  smoke-gray.  The  tail  is 
faintly  bicolor  and  blackens  toward  the 
end.  The  Buena  Vista  Lake  shrew 
weighs  approximately  4  grams  (0.14 
ounces)  (Kathy  Freas,  Stanford 
University,  pers.  comm.,  1994)  and  has 
a  total  length  ranging  from  98  to  105 
millimeters  (mm)  (3.85  to  4.13  inches 
(in))  with  a  tail  length  of  35  to  39  mm 
(1.38  to  1.54  in)  (Grinnell  1932).  The 
Buena  Vista  Lake  shrew  differs  from  its 
geographically  closest  subspecies,  the 
Southern  California  ornate  shrew  (Sorex 
omatus  spp.  omatus),  by  having  darker, 
grayish-black  coloration,  rather  than 
brown.  In  addition,  the  Southern 
California  ornate  shrew  has  a  slightly 
larger  body  size;  shorter  tail;  skull  with 
a  shorter,  heavier  rostrum  (snout);  and 
a  higher,  more  angular  brain-case  in 
dorsal  (top)  view  (Grinnell  1932). 

Shrews  have  a  high  rate  of 
metabolism  because  of  their  small  size 
(Newman  and  Rudd  1978;  McNab  1991). 
They  lose  heat  rapidly  from  the  siu-face 
of  their  small  bodies,  and  are 
continually  faced  with  the  problem  of 
getting  enough  food  to  maintain  their 
body  temperatures,  especially  in  cold 
conditions  (Aitchison  1987;  Genoud 
1988).  Shrews  feed  indiscriminately  on 
the  available  larvae  and  adults  of  several 
species  of  aquatic  and  terrestrial  insects, 
some  of  which  are  detrimental  to 
agricultural  crops  (Holling  1959;  Ingles 
1965;  Newman  1970;  Churchfield  1990). 
They  are  also  knovvTi  to  consume 
spiders,  centipedes,  slugs,  snails,  and 
earthworms  (Jamerson  and  Peeters  1988) 
on  a  seasonally  available  basis 
(Aitchison  1987). 

Little  is  known  about  the 
reproduction  or  longevity  of  Buena 
Vista  Lake  shrews.  Shrews,  on  the 
average,  rarely  live  more  than  12 
months,  and  each  generation  is  largely 
replaced  annually  (Rudd  1955b).  For 
Buena  Vista  Lake  shrews,  the  breeding 
season  begins  in  February  or  March,  and 
ends  with  the  onset  of  the  dry  season  in 
May  or  Jime,  or  may  extend  later  in  the 
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year,  based  on  habitat  quality  and 
availability  of  water  (J.  Maldonado,  pars, 
comm.,  1998;  Paul  Collins,  Santa 
Barbara  Museiun  of  Natural  History,  in 
litt.  2000).  It  is  likely  that  this 
subspecies,  like  other  long-tailed 
shrews,  can  give  birth  to  two  litters  of 
four  to  six  young  each  per  year;  the 
number  of  litters  is  usually  dependent 
on  how  early  or  late  in  the  year  the 
young  are  bom,  and  how  soon  they 
become  sexually  active  (Rudd  1955b; 
Owen  and  Hoffmann  1983). 

A  taxonomic  study  of  North  American 
shrews  noted  that  what  little  geographic 
variation  exists  in  long-tailed  shrew 
subspecies,  like  the  Buena  Vista  Lake 
shrew,  is  measured  in  their  pelage  (coat) 
paleness  or  darkness;  in  their  size,  both 
external  and  cranial;  in  tail  length;  in 
general  shape  of  the  skull;  and  in 
dentition  (size  of  teeth  and  length  of 
molar  tooth  row)  (Jackson  1928).  Long- 
tailed  shrews  all  have  simply  colored 
gray  or  brown  fur  without  distinct 
patterns,  and  the  general  shape  and 
proportions  of  skulls  are  fairly  constant, 
varying  little  except  between  widely 
separated  populations  (Jackson  1928). 
However,  long-tailed  shrew  pelage  color 
can  vary  from  fading  or  rusting  due  to 
wear,  and  the  color  and  length  can  show 
pronounced  seasonal  variation  (Ivanter 
1994).  Although  no  sexual  variation  or 
age  variation  in  pelage  color  exists, 
seasonal  variation  between  summer  and 
winter  color  and  hair  length  varies 
markedly  in  long- tailed  shrews,  with 
winter  fur  more  grayish  but  paler  in 
summer  (Jackson  1928).  In  addition, 
skull  size  measurements  can  vary  from 
5  to  7.5  percent  from  the  average,  and 
this  variation  is  also  noted  in  external 
measurements  of  total  length,  tail 
length,  and  hind  foot  lengdi.  Tooth 
patterns  and  skull  sizes  can  also  show 
variation  within  shrew  species. 

Populations  of  ornate  shrews  show  a 
great  degree  of  variation  in  size  and 
pelage  coloration,  and  some  populations 
exhibit  different  degrees  of  melanism 
(different  shades  of  black  caused  by 
environmental  exposure)  (Rudd  1955a; 
Hays  1990;  Maldonado  et  ai  2001). 
Therefore,  to  identify  shrew  subspecies 
based  solely  on  pelage  color  may  not 
always  be  reliable  (Maldonado  et  al. 
2001).  However,  recent  studies 
involving  the  taxonomic  characters  of 
North  American  shrews  have  focused  on 
detailed  studies  of  their  skull,  teeth, 
chromosomes,  allozjrmes,  and  gene 
sequences  because  other  taxonomic 
characters  can  be  less  reliable  (George 
1986, 1988;  Churchfield  1990; 
Ivanitskaya  1994;  Carraway  1990, 1995; 
Maldonado  et  al.  2001).  In  a  study  on 
cranial  morphology  measiuing  skulls 
and  teeth  to  assess  the  relationships  and 


patterns  of  geographic  variation  of  the 
ornate  shrews,  Maldonado  (in  press) 
concluded  that  populations  of  ornate 
shrews  throughout  their  range  showed 
low  levels  of  morphological  divergence. 
In  addition,  variation  in  these  skull 
measurements  due  to  age  or  sex  was 
shown  not  to  be  significant. 

Despite  their  phenotypic  uniformity 
(similar  appearance),  ornate  shrew 
populations  have  surprisingly  high 
levels  of  genetic  divergence  (separation) 
which  could  prove  useful  for  explaining 
the  evolutionary  history  of  their 
relationships  (Maldonado  et  al.  2001). 
Recent  genetic  evaluations  have  been 
done  on  the  ornate  shrew  complex 
(consisting  of  nine  subspecies,  seven  of 
which  only  occur  in  California,  one 
occurs  in  CaUfomia  and  Baja  California 
and  one  subspecies  only  occurs  in  Baja 
California)  using  mitrochondrial 
deoxyribonucleic  acid  (DNA) 
sequencing  of  the  cytochrome  b  gene 
and  protein  allozymes  (Maldonado  et  al. 
2001).  From  these  data,  researchers 
determined  that  the  ornate  shrew 
complex  is  geographically  structured 
into  three  haplotype  clades  (genetic 
groups)  representing  southern,  central, 
and  northern  localities  within 
California.  From  this  genetic  analysis, 
samples  obtained  from  individual 
subspecies  can  be  accurately  identified 
within  and  between  these  three  clades. 
However,  genetic  and  morphological 
data  on  ornate  shrews  do  not  show  the 
same  level  of  sensitivity  for 
differentiating  individuals  to  the 
subspecies  level.  Using  morphological 
data  from  the  same  subspecies,  only  50 
percent  or  less  of  the  Buena  Vista  Lake 
shrews  could  be  identified  to  the  correct 
subspecies  (Maldonado  (in  press)).  At 
the  subspecific  level,  Maldonado's  (in 
press)  morphological  data  can  be  used 
to  distinguish  between  the  three  genetic 
clades  but  not  within  them.  These 
results  demonstrate  the  importance  of 
evaluating  both  morphological  and 
genetic  data,  when  available,  to  evaluate 
and  identify  shrews  captured  within  the 
range  of  the  Buena  Vista  Lake  shrew. 

The  Buena  Vista  Lake  shrew  formerly 
occurred  in  wetlands  around  Buena 
Vista  Lake,  and  presumably  throughout 
the  Tulare  Basin  (Griimell  1932, 1933; 
Hall  1981;  Williams  and  Kilbum  1984; 
Williams  1986;  Service  1998).  The 
animals  were  likely  distributed 
throughout  the  swampy  margins  of 
Kern,  Buena  Vista,  Goose,  and  Tulare     • 
Lakes.  By  the  time  the  first  Buena  Vista 
Lake  shrews  were  collected  and 
described,  these  leikes  had  already  been 
drained  and  mostly  cultivated  with  only 
sparse  remnants  of  the  original  flora  and 
fauna  (Grinnell  1932;  Mercer  and 


Morgan  1991;  Griggs  1992;  Service 
1998). 

Nearly  all  of  the  valley  floor  in  the 
Tulare  Basin  is  cultivated,  and  most  of 
the  lakes  and  marshes  have  been 
drained  and  cultivated  (Williams  1986; 
WerschkuU  et  al.  1992;  Williams  and 
Kilbum  1992;  Williams  and  Harpster 
2001).  The  great  expansion  and 
conversion  of  natural  lands  and  pasture 
to  irrigated  orchards,  vegetable  crops, 
cotton,  and  dairies  was  made  possible 
by  large  increases  in  groiuid  water 
pumping  and  the  Central  Valley 
Project's  delivery  of  northern  California 
water  to  the  San  Joaquin  Valley  (Mercer 
and  Morgan  1991).  The  Buena  Vista 
Lake  shrew  is  now  known  from  four 
isolated  locations  along  an 
approximately  113-kilometer  (km)  (70- 
mile  (mi))  stretch  on  the  west  side  of  the 
Tulare  Basin.  The  four  locations  are  the 
former  Kern  Lake  Preserve  (Kern 
Preserve)  on  the  old  Kern  Lake  bed,  the 
Kem  Fan  recharge  area.  Cole  Levee 
Ecological  Preserve  (Cole  Levee),  and 
the  Kern  National  Wildlife  Refuge  (Kem 
NWR). 

Buena  Vista  Lake  shrews  prefer  moist 
habitat  that  has  a  diversity  of  terrestrial 
and  aquatic  insect  prey  (Kirkland  1991; 
Ma  and  Talmage  2001).  During  surveys 
conducted  in  1988  and  1990  on  the 
Kem  Preserve,  Freas  (1990)  found  that 
shrews  were  more  abundant  in 
moderately  mesic  (moister)  habitats 
versus  xeric  (drier)  habitats,  with  25 
animals  being  captured  in  the  moister 
environments  and  none  in  the  drier 
habitat.  Maldonado  (1992)  also  found 
shrews  at  the  Kem  Preserve  to  be 
closely  associated  with  dense,  riparian 
understories  that  provide  food,  cover, 
and  moisture.  Capture  of  two  Buena 
Vista  Lake  shrews  at  the  Kem  NWR 
occiured  in  a  0.46-hectare  (ha)  (1.13- 
acre  (ac))  area  that  contained  the  most 
undisturbed  moist  riparian  habitat,  with 
a  mature  tree  overstory,  abundant 
invertebrates,  and  ground  cover  totaling 
about  90-95  percent  (Maldonado  et  al., 
1998;  J.  Maldonado,  in  litt.  1998). 

The  mesic,  lower  elevation  range  of 
the  Buena  Vista  Lake  shrew  is  almost 
completely  surrounded  by  the  semiarid, 
higher  elevation  range  of  the  Southern 
California  omate  shrew  (Hall  1981;  J. 
Madonado,  in  litt.  1998,  in  press; 
Maldonado  et  al.  2001).  Griimell  (1932) 
noted  that  Southern  California  omate 
shrews  occupied  the  uplands  along 
streamside  habitat,  and  intergraded  with 
the  lowland  Buena  Vista  Lake  shrews 
along  the  lower  courses  of  the  streams 
that  enter  the  Kem-Tulare  basin. 

Due  to  the  scarcity  of  Buena  Vista 
Lake  shrews,  data  about  their  home 
range  size,  breeding  territory  size,  and 
population  densities  are  lacking.  Except 
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for  the  breeding  season,  shrews  in 
general  are  solitary.  As  juveniles,  they 
establish  their  home  range,  which  is  a 
small  cu-ea  in  which  they  nest,  forage, 
and  explore,  and  where  they  remain  for 
most  of  their  life  (Churchfield  1990). 
Accurate  estimation  of  home  range  size 
based  on  mark  and  recapture  techniques 
requires  that  a  minimal  number  of 
recaptures  be  made  (Hawes  1977).  This 
level  of  data  has  never  been  collected 
for  Buena  Vista  Lake  shrews  and, 
therefore,  their  home  range  has  not  been 
determined.  Ingles  (1961)  was  able  to 
calculate  an  average  home  range  size  in 
a  closely  related  species,  the  vagrant 
shrew  [Sorex  vagrans),  found  in  the 
Sierra  Nevada  of  Califomia.  The  average 
home  range  size  was  approximately  372 
squcire  meters  (m-)  (4,000  square  feet 
(ft2)),  with  breeding  males  occupying 
larger  territories  than  breeding  females 
(Hawes  1977).  The  distribution,  and 
size,  of  a  shrew's  territory  varies,  and  is 
primarily  influenced  by  the  availability 
of  food  (Ma  and  Talmage  2001).  In  a 
study  on  population  densities  of  vagrant 
shrews  in  western  Washington, 
Newman  (1976)  calculated  densities  of 
25.8  shrews/ha  (10.1/ac)  in  the  fall  and 
winter,  and  50.2  shrews/ha  (20.32/ac)  at 
the  height  of  summer. 

At  the  time  we  published  the 
proposed  rule  to  list  the  Buena  Vista 
Lake  shrew  (65  FR  35033,  June  1,  2000), 
the  only  known  extant  (still  existing) 
population  was  located  on  the  Kem 
Preserve,  which  is  a  privately  ownied 
property  (Califomia  Natxiral  Diversity 
Data  Base  1986;  Jack  Allen,  Service,  in 
litt.  2000).  This  property  totals  about  34 
ha  (83  ac)  and  was  presumed,  at  the 
time,  to  support  the  only  surviving 
population  of  Buena  Vista  Lake  shrews. 

Since  the  proposed  rule  was 
published,  staff  from  the  University  of 
Califomia  at  Los  Angeles  reported  the 
residts  of  additional  surveys  for  the 
Buena  Vista  Lake  shrew  (J.  Maldonado, 
in  Htt.  1998;  Maldonado  et  al.  1998). 
Two  Buena  Vista  Lake  shrews  were 
trapped  on  the  south  side  of  the  Kem 
NWR  in  September  1998  (J.  Maldonado, 
m  litt.  1998;  Maldonado  et  al.  1998). 
Due  to  the  low  amount  of  morphological 
variation  in  omate  shrews  as  discussed 
above,  and  the  potential  for  the 
introgression  with  the  southern 
Califomia  omate  shrew,  genetic  analysis 
of  the  potential  Buena  Vista  Lake  shrew 
specimens  was  completed.  Tissue 
samples  taken  from  shrews  from  the 
Kem  Preserve  and  the  Kem  NWR  were 
genetically  analyzed  and  found  distinct 
from  other  omate  shrew  populations 
from  Califomia  and  Baja  CaJifomia. 
These  specimens  were  determined  to  be 
Buena  Vista  Lake  shrews  (Maldonado  et 


al.  2001;  Jesus  Maldonado,  Smithsonian 
National  Museum,  pers.  comm.,  2001). 

In  February  and  March  of  1999,  the 
Califomia  State  University  Stanislaus 
Foundation's  Endangered  Species 
Recovery  Program  (ESRP)  surveyed  six 
locations  within  the  historic  range  of  the 
subspecies  (Williams  and  Harpster 
2001).  They  reported  capturing  five 
shrews  at  the  Kem  NWR  along  levee 
roads  less  than  1.2  km  (0.5  mi)  from  the 
location  where  shrews  were  captured  in 
1998  (ESRP  1999a).  In  March  1999, 
ESRP  found  nine  more  shrews  along  the 
banks  of  an  artificial  pond  adjacent  to 
the  nature  center  at  the  Cole  Levee,  and 
five  more  at  the  Kern  Coimty's  water 
recharge  area  along  the  Kern  Fan  (ESRP 
1999b;  Williams  and  Harpster  2001).  To 
date,  no  genetic  analysis  has  been  done 
on  these  shrews. 

Before  the  1998  and  1999  surveys, 
staff  of  the  Kern  NWR  reported  Buena 
Vista  Lake  shrews  three  other  times.  In 
1992,  one  shrew  was  found  alive  under 
a  sprinkler  cover,  and  another  was 
found  dead  in  a  manager's  residence  at 
the  Kern  NWR  (Morgan  Cook,  Service, 
pers.  comm.,  1995).  One  additional 
shrew  was  found  dead  in  1994  within 
the  same  residence  on  the  Kem  NWR. 
This  residence  is  currently  the  Kem 
NWR  headquarters  and  is  one  of  two 
buildings  located  on  a  4-ha  (10-ac) 
compound  surrounded  by  lawns  and 
trees  (J.  Allen,  pers.  comm.,  1998).  The 
constant  lawn,  shrub,  and  tree  watering 
and  the  ponds  at  the  Kem  NWR 
headquarters  may  have  been  sufficient 
to  maintain  a  shrew  population  (Engler 
1994).  Although  genetic  analysis  of 
these  specimens  to  determine  their 
subspecific  identity  was  not  performed, 
these  reports  prompted  the  surveys  for 
Buena  Vista  Lake  shrews  at  the  Kem 
NWR. 

The  seven  shrews  captured  on  the 
south  side  of  the  Kem  NWR  during  the 
1998  and  1999  surveys  were  located 
around  a  323-ha  (800-ac)  marsh  with 
emergent  vegetation  and  an  overstory  of 
willows  and  cottonwoods  (Maldonado 
et  al..  1998;  J.  Maldonado,  in  litt.  1998; 
ESRP  1999a).  These  marsh  areas  remain 
moist  longer  than  most  other  marshes 
on  the  Kem  NWR  (J.  Allen,  pers.  comm., 
1998).  However,  water  management 
practices  at  the  Kem  NWR  have  focused 
on  waterfowl  (Service  1986),  and 
riparian  habitat  has  not  received 
adequate  water  over  the  years  to 
maintain  riparian  diversity  (Engler 
1994;  U.S.  Bureau  of  Reclamation  (BOR) 
2000). 

Over  the  last  20  years,  a  niunber  of 
surveys  have  taken  place  in  other  fresh 
water  marshes  and  moist  riparian  areas 
on  private  and  public  lands  throughout 
the  range  of  the  subspecies  and  were  all 


unsuccessful  in  capturing  any  Buena 
Vista  Lake  shrews.  These  surveys 
include:  The  Nature  Conservancy's 
(TNC)  Paine  Wildflower  Preserve  and 
the  Voice  of  America  site  west  of  Delano 
(Clark  et  al.  1982);  along  the  Kem  River 
Parkway  in  1987  (Beedy  et  al.  1992);  the 
Tule  Elk  State  Reserve  (Maldonado 
1992);  the  Goose  Lake  Slough  area  of  the 
Semitropic  ground  water  banking 
project,  Kem  Water  District,  Kem 
County  (Germano  and  Tabor  1993); 
Pixley  National  Wildlife  Refuge  in 
Tulare  County  (Williams  and  Harpster 
2001);  Lake  Woollomes  in  Kem  County; 
and  Buena  Vista  Lake  Aquatic 
Recreation  area  at  the  northern  portion 
of  the  former  Buena  Vista  Lake  bed, 
Kem  County  (ESRP  1999c;  Williams  and 
Harpster  2001). 

Other  renmant  patches  of  wetland  and 
riparian  communities  within  the  Tulare 
Basin  have  not  been  surveyed  and  may 
support  the  Buena  Vista  Lake  shrew, 
including  the  City  of  Bakersfield's  water 
recharge  area  near  the  terminus  of  the 
Kem  River  at  Buena  Vista  Lake  (J. 
Maldonado,  in  litt.  1998;  Service  1998; 
Williams  and  Harpster  2001;  Bill 
Vanherweg,  biological  consultant,  pers. 
comm.,  2001);  Goose  Lake  and  Jerry 
Slough,  overflow  channels  of  the  Kem 
River,  located  10  miles  south  of  Kem 
NWR,  owned  and  memaged  by  the 
Semitropic  Water  District  as  a  ground 
water  recharge  basin  (Germano  and 
Tabor  1993);  and  the  privately  owned 
Crighton  Ranch,  located  near  the  eastem 
shore  of  historical  Tulare  Lake  in  Tulare 
County  (Williams  and  Harpster  2001). 

Privately  owned  lands  that  may 
support  Buena  Vista  Lake  shrews  are 
located  around  Sand  Ridge  flood  basin, 
Buena  Vista  Slough,  Goose  Lake  and 
Goose  Lake  Slough,  Creighton  Ranch, 
and  along  the  Kem  River  west  of 
Bakersfield,  Califomia  (J.  Maldonado,  in 
litt.  1998,  pers.  comm.,  1998;  Service 
1998;  Williams  and  Harpster  2001).  The 
small  habitat  patches  within  these  areas 
would  not  likely  support  a  significant 
number  of  animals  (J-  Maldonado,  pers. 
comm.,  1998;  B.  Vanherweg,  pers. 
comm.,  2001).  In  addition,  these  areas 
represent  highly  disjunct  and 
fragmented  habitat  that  may  not  be 
reconnected  to  other  areas  jcontaining 
suitable  habitat  in  the  foreseeable 
future. 

Previous  Federal  Action 

We  included  the  Buena  Vista  Lake 
shrew  as  a  Category  2  candidate  species 
in  the  September  18,  1985,  Notice  of 
Review  (50  FR  37958).  Category  2 
species  were  those  for  which  we  had 
information  indicating  that  threatened 
or  endangered  status  might  be 
warranted,  but  for  which  adequate  data 
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on  biological  vulnerability  and  threats 
were  not  available  to  support  issuance 
of  listing  proposals. 

We  received  a  petition  dated  April  18, 
1988,  from  Ms.  Doris  Dixon  of  The 
Interfaith  Council  for  the  Protection  of 
Animals  and  Nature  to  list  the  Buena 
Vista  Lake  shrew  and  three  other  shrew 
species  as  endangered  species.  We 
determined  that  the  petition  presented 
substantial  information  that  the 
requested  action  may  be  warranted,  and 
annoimced  our  finding  in  the  Federal 
Register  on  December  30, 1988  (53  FR 
53030).  The  Buena  Vista  Lake  shrew 
remained  a  Category  2  candidate  in  the 
January  6, 1989,  Candidate  Notice  of 
Review  (54  FR  554).  In  the  November 
21,  1991,  Notice  of  Review  (56  FR 
58804),  the  Buena  Vista  Lake  shrew  was 
elevated  to  Category  1  status  based  on 
new  information  that  we  received. 
Category  1  taxa  were  those  for  which  we 
had  on  file  sufficient  information  on 
biological  vulnerability  and  threats  to 
support  the  preparation  of  a  listing 
proposal.  In  the  February  28, 1996, 
Notice  of  Review  (61  FR  7596),  we 
discontinued  the  use  of  multiple 
candidate  categories  and  considered  the 
former  Category  1  candidates  as  simply 
"candidates"  for  listing  purposes.  The 
Buena  Vista  Lake  shrew  remained  a 
candidate  with  a  listing  priority  nimiber 
of  6  based  upon  our  Listing  and 
Recovery  Priority  Guidelines  (48  FR 
43096).  The  subspecies  was  elevated  to 
a  hsting  priority  niunber  of  3  in  the 
Notice  of  Review  (62  FR  49398)  on 
September  19, 1997,  and  retained  this 
listing  priority  number  in  the  October 
25, 1999,  Notice  of  Review  (64  FR 
57534),  and  October  30,  2001,  Notice  of 
Review  (66  FR  54808). 

On  June  1,  2000,  we  published  a 
proposal  to  list  the  Buena  Vista  Lake 
shrew  as  endangered  (65  FR  35033)  and 
opened  a  60-day  comment  period.  On 
August  14,  2000  (65  FR  49530),  we    " 
reopened  the  comment  period  for  an 
additional  60  days  to  provide  the  pubhc 
another  opport\inity  to  comment  on  the 
proposed  rule.  The  final  nUe  for  the 
subspecies  was  delayed  because  nearly 
the  entire  Fiscal  Year  2001  Listing 
Program  appropriation  had  to  be 
committed  to  listing  actions  required 
under  court  order  or  settlement 
agreement,  which  did  not  include  the 
Buena  Vista  Lake  shrew,  and  essential 
program  management  activities. 
'    On  October  2,  2001,  we  entered  into 
a  consent  decree  to  settle  listing 
htigation  with  the  Center  for  Biological 
Diversity,  Southern  Appalachian 
Biodiversity  Project,  Foimdation  for 
Globed  Sustainability,  and  the  California 
Native  Plant  Society.  This  consent 
decree  requires  us  to  make  final  listing 


decisions  for  a  number  of  species  we 
had  previously  proposed  for  listing, 
including  the  Buena  Vista  Lake  shrew. 
The  consent  decree  requires  us  to 
pubhsh  a  final  listing  determination  for 
this  subspecies  in  the  Federal  Register 
by  March  1,  2002  [Center  for  Biological 
Diversity,  et  al.  v.  Norton,  Civ.  No.  01- 
2063  (JR)  p.D.C.)).  This  final  rule 
reflects  new  information  concerning 
distribution,  status,  and  threats  to  the 
subspecies  since  publication  of  the 
proposed  rule,  and  is  made  in 
accordance' with  the  aforementioned 
agreement. 

Summary  of  Comments  and 
Recommendations 

In  the  Jiuie  1,  2000,  proposed  rule  (65 
FR  35033),  we  requested  all  interested 
parties  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  listing  decision. 
We  contacted  appropriate  Federal 
agencies.  State  agencies,  county  and  city 
governments,  scientists,  and  other 
interested  parties  to  request  information 
and  comments.  We  solicited 
independent  review  of  the  proposed 
rule  from  five  peer  reviewers.  We 
published  legal  notices  in  the 
Bakersfield  Calif omian  on  August  23, 
2000.  The  first  comment  period  was 
open  for  60  days  and  closed  on  Jidy  31, 
2000.  We  reopened  a  second  comment 
period  on  August  14,  2000,  for  an 
additional  60  days,  closing  on  October 
13.  2000  (65  FR  49530).  We  did  not 
receive  any  requests  for  a  public  hearing 
diuing  either  comment  period. 

We  received  eleven  comment  letters, 
including  four  letters  from  peer 
reviewers.  Four  of  the  comment  letters 
supported  the  proposal,  one  provided 
neutral  comments,  and  seven  were 
opposed  to  the  proposal.  Several 
commenters  provided  additional 
information  that,  with  other 
clarifications,  has  been  incorporated 
into  the  sections  titled  "Bacl^round" 
and  "Summary  of  Factors"  of  this  final 
rule. 

Comments  of  a  similar  nature  or  point 
regarding  the  proposed  rule  have  been 
grouped  into  issues  and  are  discussed 
below. 

Issue  1 :  Several  commenters 
questioned  whether  the  Buena  Vista 
Lake  shrew  was  a  valid  subspecies. 
Another  commenter  believed  that  the 
original  description  by  Grinnell  (1932) 
used  "primitive"  taxonomic  standards, 
such  as  skin  and  skull  measurements,  to 
originally  describe  this  subspecies,  and 
that  more  current  genetic  and 
biogeographical  research  is  needed 
before  the  tcixa  can-be  considered  valid. 

Our  Response:  In  general,  we 
recognize  taxonomic  determinations 


that  are  published  in  peer-reviewed 
journals  and  are  accepted  by  the 
scientific  community.  The  description 
of  the  Buena  Vista  Lake  shrew  was 
published  in  the  University  of  California 
Publications  in  Zoology  (Grinnell  1932). 
Griimell  described  the  subspecies  based 
on  distinguishing  morphological 
characteristics,  geographical  and  habitat 
distribution,  and  other  taxonomic 
characteristics.  Maldonado  (in  litt.  2000, 
in  press)  stated  that  the  Buena  Vista 
Lake  shrew  appears  to  be 
morphologically  divergent  from  other 
populations  of  ornate  shrew  in 
California.  No  papers  published  in  peer- 
reviewed  scientific  journals  have 
synonymized  the  Buena  Vista  Lake 
shrew.  Based  on  the  most  current 
scientific  information,  we  have 
concluded  the  Buena  Vista  Lake  shrew 
represents  a  vaUd  subspecies. 

Issue  2:  Several  commenters  said  that 
unpublished  data  was  used  that  was  not 
in  the  administrative  record,  and  this 
information  was  used  to  make  the 
determination  that  the  Buena  Vista  Lake 
shrew  was  a  valid  subspecies  and 
therefore  appropriate  for  listing  under 
the  Act. 

Our  Response:  The  original 
description  of  the  Buena  Vista  Lake 
shrew  published  by  Grinnell  (1932)  is 
still  the  only  peer-reviewed,  published 
taxonomic  treatment  that  is 
scientifically  valid.  Unpublished  data 
regarding  the  validity  of  this  subspecies 
would  be  considered  speculative. 
Recent  unpublished  genetic  and 
morphological  work  done  on  ornate 
shrews  did  not  address  the  taxonomic 
validity  of  the  Buena  Vista  Lake  shrew 
as  a  subspecies  of  ornate  shrew,  and  no 
scientific  papers  pertaining  to  the 
taxonomic  status  of  this  subspecies  were 
available  during  the  preparation  of 
either  the  proposed  mle  or  this  final 
rule. 

Issue  3:  Several  commenters  said  that 
we  failed  to  use  survey  information 
made  available  that  showed  the 
presence  of  Buena  Vista  Lake  shrews  in 
several  locations  outside  the  only 
reported  location  at  the  former  Kern 
Preserve,  and  this  new  information 
constitutes  sufficient  reason  not  to  make 
the  proposed  rule  final,  or  to  postpone 
the  fin^  rule  until  more  information  can 
be  gathered  and  assimilated. 

Our  Response:  All  survey  data 
received  prior  to  the  publication  of  the 
proposed  nde  was  evaluated  .  We 
received  survey  reports  that  indicated 
that  Buena  Vista  Lake  shrews  were 
trapped  at  other  areas  outside  the 
known  location  on  the  Kern  Preserve 
before  publication  of  the  proposed  rule, 
but  did  not  include  this  information  at 
that  time.  We  felt  that,  due  to  the 
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difficulty  in  differentiating  between 
subspecies  of  ornate  shrews,  and  the 
possibility  of  introgression  by  the 
Southern  California  ornate  shrew,  it  was 
necessary  to  obtain  additional  genetic 
information  to  determine  if  these  new 
areas  supported  the  Buena  Vista  Lake 
shrew  subspecies. 

Since  publication  of  the  proposed 
rule,  we  now  believe  that,  based  on 
survey  efforts,  the  Buena  Vista  Lake 
shrew  occurs  in  four  locations,  which 
are  the  Kern  Preserve,  the  Kern  Fan 
recharge  area,  Cole  Levee,  and  the  Kern 
NWR.  We  also  believe  that  sufficient 
threats  to  the  subspecies  continue 
throughout  its  range  to  warrant  listing 
(see  the  discussion  under  Summary  of 
Factors). 

Issue  4:  Several  commenters  believe 
that  the  administrative  record  for  the 
proposed  rule  was  incomplete  and 
unavailable  for  public  review. 

Our  Response:  The  complete  files  for 
the  proposed  rule  have  been,  and  are, 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Sacramento  Fish  and 
WildUfe  Office  (see  the  ADDRESSES 
section). 

At  the  time  the  proposed  rule  was 
published,  we  received  a  Freedom  of 
Information  Act  request  for  the 
administrative  record  of  the  proposed 
rule.  Diuing  the  preparation  of  these 
documents,  we  noticed  that  an  edit  had 
been  made  to  the  riile  and  a  citation  had 
been  left  in  that  no  longer  had  context. 
This  discrepancy  between  the  references 
cited  in  the  published  rule  and  the 
actual  citations  used  to  support  the 
statement  was  corrected  in  the 
organization  of  the  administrative 
record.  All  citations  and  references  used 
in  the  proposed  rule  were  made 
available  in  the  public  record  and  the 
correction  to  the  administrative  record 
did  not  change  the  results  of  the 
analysis  in  the  proposed  rule. 

Issue  5:  One  commenter  felt  that  the 
peer  review  process  should  take  place 
during  the  proposed  rule  and  not  for  the 
final  rule,  and  that  the  proposed  rule 
lacked  proper  peer  review. 

Our  Response:  During  the  preparation 
of  the  proposed  rule,  we  contacted 
species  experts  to  gather  the  best 
scientific  and  commercial  information 
available.  In  accordance  with  our  July  1 , 
1994  (59  FR  34270),  hiteragency 
Cooperative  Pqlicy  on  Peer  Review,  we 
also  requested  the  expert  opinions  of 
five  independent  specialists  regarding 
the  biological  and  ecological 
information  about  the  Buena  Vista  Lake 
shrew  contained  in  the  proposed  rule. 
The  peer  review  process  occuirred 
during  the  public  comment  period  of 
the  proposed  rule.  Therefore,  the 


scientffic  community,  as  well  as  the 
public,  had  an  opportunity  to  review  the 
proposed  rule  and  provide  us  conunents 
on  it.  We  believe  that  this  process 
allowed  ample  time  for  review  and 
conunent.  Comments  by  the  public  and 
peer  reviewers  have  been  addressed  in 
this  final  rule. 

Issue  6:  Several  commenters 
expressed  their  concern  that  we  did  not 
use  the  best  scientific  and  commercial 
information  available. 

Our  Response:  We  thoroughly 
reviewed  all  available  scientific  and 
commercial  data  in  preparing  the 
proposed  and  final  rules.  We  sought  and 
reviewed  historic  and  recent 
publications  and  unpublished  reports 
concerning  the  Buena  Vista  Lake  shrew, 
as  well  as  literatiue  documenting  the 
decline  of  natural  habitats  in  the  San 
Joaquin  Valley  in  general.  We 
considered  all  types  of  available 
information  in  making  a  listing 
determination.  This  includes  reliable 
unpublished  reports,  historical 
documentation,  and  personal 
communications  with  experts.  The 
public  reviewed  our  proposed  rule, 
which  also  was  peer-reviewed  according 
to  our  policy  (see  "Peer  Review" 
section).  We  used  our  best  professional 
judgment  and  based  our  decision  on  the 
best  scientific  and  commercial  data 
available,  as  required  by  section  4(b)(1) 
of  the  Act. 

Issue  7:  One  commenter  said  that  we 
failed  to  comply  with  the  National 
Environmental  Policy  Act  (NEPA). 

Out  Response:  We  need  not  prepare 
environmental  assessments  or 
environmental  impact  statements 
piu'suant  to  the  NEPA  for  reasons 
outlined  in  the  Federal  Register  on 
October  25, 1983  (43  FR  49244).  Listing 
decisions  are  based  on  biological,  not 
sociological  or  economic  considerations. 
This  view  was  upheld  in  the  court  case 
Pacific  Legal  Foundation  v.  Andrus,  657 
F.2d  829  (1981). 

Issue  8:  One  commenter  claimed  that 
the  selenium  data  used  in  support  of  the 
proposed  rule  is  imsupportable  and 
flawed. 

Our  Response:  While  we  agree  that 
there  has  never  been  a  strongly 
documented  case  of  selenivun  poisoning 
in  a  wild  population  of  shrews,  the 
selenium  levels  measured  in  the  shrew 
populations  found  at  the  Kesterson 
National  Wildlife  Refuge  (Kesterson) 
and  the  Westlands  sites  in  Fresno 
approach  or  exceed  selenimn 
concentrations  that  can  have  chronic 
deleterious  effects  on  reproduction  and 
other  physiological  processes  in  small 
manunals.  In  addition,  these  same 
populations  of  shrews  at  Kesterson  have 
declined  dramatically  over  the  past  10 


years.  While  the  shrews  found  at 
Kesterson  are  not  Buena  Vista  Lake 
shrews,  we  beUeve  because  of  the 
elevated  levels  of  selenium  found  in 
portions  of  the  ecosystem,  and  in  some 
wildlife  inhabiting  the  Tulare  Basin, 
selenium  poisoning  is  a  potential  threat 
to  the  Buena  Vista  Lake  shrew. 

Issue  9:  One  commenter  felt  that  if  the 
Buena  Vista  Lake  shrew  was  listed,  then 
restrictions  would  follow  for  chemical 
applications,  water  storage  and 
conveyance  activities,  and  general 
farming  and  ranching  activities. 

Our  Response:  All  chemical 
applications  used  in  regular  farming 
activities  are  monitored  by  the 
California  State  Board  of  Pesticide 
Regulation  (Pesticide  Board)  and  are 
subject  to  their  control.  We  do  advise 
the  Pesticide  Board  from  time  to  time  in 
regards  to  the  potential  harmful  effects 
certain  chemicals  may  have  on 
endangered  and  threatened  species  if 
they  are  exposed,  and  make 
recommendations  on  how  to  eliminate 
or  reduce  adverse  effects  to  listed 
species.  Water  storage  and  conveyance 
systems  are  subject  to  local  control  and 
through  contracts  with  the  Federal  and 
State  governments  through  the  BOR. 
Where  there  is  a  Federal  nexus 
(activities  that  are  authorized,  funded, 
or  carried  out  by  the  Federal 
Goverrunent),  certaiij  activities 
involving  chemical  application,  water 
storage  or  conveyance,  and  land 
conversion  may  be  modified  to  protect 
listed  species. 

Issue  10:  One  commenter  said  that  we 
failed  to  contact  or  consult  with  State 
and  local  county  governments  during 
the  development  of  the  proposed  rule. 

Our  Response:  During  the  preparation 
of  the  proposed  and  final  rules,  we 
contacted  and  made  available  all 
references  and  documents  to 
appropriate  State  and  local  government 
agencies  through  direct  contact, 
mailings,  cmd  the  publication  of  a  legal 
notice  in  a  local  newspaper.  A  copy  of 
the  proposed  rule  was  sent  to  the 
California  Department  of  Fish  and  Game 
(CDFG),  Kern  Coimty,  and  other  local 
agencies. 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1,  1994  (59  FR 
34270),  Interagency  Cooperative  Policy 
on  Peer  Review,  we  solicited  the  expert 
opinions  of  five  independent  specialists 
regarding  the  biological  and  ecological 
information  about  the  Buena  Vista  Lake 
shrew  contained  in  the  proposed  rule. 
The  purpose  of  such  review  is  to  ensure 
that  listing  decisions  are  based  on 
scientifically  sound  data,  assumptions, 
and  analysis.  We  received  comments 
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back  from  four  of  the  reviewers.  All  foiu 
peer  reviewers  provided  information 
meant  to  correct,  clarify,  or  support 
statements  contained  in  the  proposed 
rule.  Three  reviewers  stated  that  the 
proposed  rule  was  an  accurate  summary 
of  the  species  biology  and  statuss  Two 
of  the  reviewers  felt  that  additional 
siuveys  should  be  done  in  suitable 
habitat  for  Buena  Vista  Lake  shrews;  one 
of  these  reviewers  felt  that  additional 
surveys  and  improved  management  of 
known  populations  of  the  species  could 
eliminate  the  need  to  list  the  species. 
Two  reviewers  suggested  that  surveys 
done  too  late  to  be  included  into  the 
proposed  rule,  be  included  in  the  final 
rule  discussion.  We  have  included  all 
known  survey  data  into  this  rule  and 
encoinage  further  surveys  be  done  to 
better  understand  the  ciirrent  range  of 
this  rare  species.  Three  of  the  peer 
reviewers  provided  additional 
information  on  the  species  life  history, 
genetics,  and  distribution  and  one  of  the 
four  reviewers  provided  technical 
corrections  on  material  contained  in  the 
sections  titled  "Background"  and 
"Sununary  of  Factors  Affecting  the 
Species."  We  have  incorporated  their 
comments,  where  appropriate,  into  this 
final  determination. 

Summajry  of  Factors  Afifecting  the 
Species 

Section  3  of  the  Act  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
species  to  the  Federal  List  of 
Endangered  and  Threatened  Wildlife. 
After  a  thorough  review  and 
consideration  of  all  information 
available,  we  determine  that  the  Buena 
Vista  Lake  shrew  should  be  classified  as 
an  endangered  species.  We  may 
determine  a  species  to  be  endangered  or 
threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1) 
of  the  Act.  These  factors,  and  their 
application  to  the  Buena  Vista  Lake 
shrew  [Sorex  ornatus  relictus],  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  amount  of  suitable  habitat  for  the 
Buena  Vista  Lake  shrew  has  been 
significantly  reduced  over  time  due  to 
the  systematic  drainage  of  land  and 
shallow  lakes  for  the  piupose  of 
agricultural  crop  production.  As  a 
result,  over  95  percent  of  the  riparian 
vegetation  and  associated  marsh  habitat 
of  the  southern  San  Joaquin  Valley  has 
been  eliminated  (TNC  1984  in  Service 
1986;  WerschkuU  et  al.  1992).  At  this 
time,  the  Buena  Vista  Lake  shrew  is 


known  from  only  foin  locations:  the 
Kern  Preserve,  Cole  Levee,  the  Kern  Fan 
recharge  area,  and  the  Kern  NWR. 

Rapid  agricultural,  urban,  and  energy 
developments  since  the  early  1900s 
have  severely  reduced  and  fragmented 
native  habitats  throughout  the  San 
Joaquin  Valley  (Mercer  and  Morgan 
1991).  Historically,  the  former  Tulare, 
Buena  Vista,  Goose,  and  Kern  Lakes, 
along  with  their  respective  overflow 
marshes,  covered  19  percent  of  the 
Tulare  Basin  in  the  southern  San 
Joaquin  Valley  (WerschkuU  et  al.  1992). 
Around  the  turn  of  the  20th  century,  the 
Tulare  Basin  had  104.890  ha  (259,189 
ac)  of  valley  fresh  water  marsh,  177,005 
ha  (437,388  ac)  of  valley  mixed-riparian 
forests,  and  105,333  ha  (260.283  ac)  of 
valley  sink  scrub,  for  a  total  of  387,229 
ha  (956,860  ac)  of  potentially  suitable 
Buena  Vista  Lake  shrew  habitat  (TNC 
1984.  cited  in  Service  1986).  By  the 
early  1980s,  the  combined  total  had 
been  reduced  to  19,019  ha  (46,996  ac), 
less  than  5  percent  of  the  original 
habitat  (TNC  1984.  cited  in  Service 
1986;  WerschkuU  et  al.  1992).  As  of 
1995.  intensive  irrigated  agriculture 
comprised  1,239,961  ha  (3,064,000  ac) 
or  about  96  percent  of  the  total  lands 
within  the  Tulare  Basin. 

All  of  the  natural  plcint  communities 
in  the  Tulare  Basin  have  been  affected 
by  the  transformation  of  this  area  to 
production  of  food,  fiber,  and  fuel 
(Spiegel  and  Anderson  1992;  Griggs  et 
al.  1992).  As  more  canals  were  buUt, 
and  more  water  was  diverted  for 
irrigation  of  the  floodplains  of  the  major 
rivers  of  the  southern  San  Joaquin 
VaUey,  less  water  was  available  to  keep 
the  riparian  forests  alive,  and  less  water 
reached  the  lakes.  By  the  early  1930s, 
the  former  Tulare.  Buena  Vista.  Goose, 
and  Kem  lakes  were  virtually  dry  and 
open  for  cultivation  (Griggs  et  al.  1992). 

Water  delivery  to  maintain  the  Kem 
Preserve  and  support  the  Buena  Vista 
Lake  shrew  habitat  caimot  be  assured 
because  the  natural  water  table  has  been 
lowered  by  past  and  present  agricultural 
practices  on  and  around  the  Kem 
Preserve.  From  the  first  year  TNC  leased 
the  property  in  1986.  until  they  decided 
not  to  renew  the  lease  in  1995.  the 
landowner  suppUed  water  to  the  Kem 
Preserve  only  during  years  of  high 
nmoff,  at  times  when  excess  water  was 
available  at  the  end  of  the  growing 
season,  and  after  commercial  crop  needs 
were  met.  Without  a  dependable  water 
supply  of  approximately  15  to  20  acre- 
feet  (ac-ft)  required  to  maintain  the  Kem 
Preserve's  wetlands,  the  continued 
existence  of  the  Buena  Vista  Lake  shrew 
at  this  location  is  unlikely.  If  sufficient 
water  is  not  provided,  the  Gator  Pond 
on  the  Kem  Preserve,  and  surrounding 


mesic  habitat  that  supports  this 
population,  could  dry  out.  The  lack  of 
a  guaranteed  water  supply  was  one  of 
the  major  reasons  TNC  determined  that 
the  habitat  on  the  Kern  Preserve  could 
not  remain  viable  and  led  to  TNC's 
refusal  to  renew  the  lease  and  manage 
the  Kem  Preserve  (Sabin  Phelps,  TNC. 
pers.  comm..  1995). 

The  Kem  NWR  was  established  in 
1960  on  4.297  ha  (10,618  ac)  of  land 
surrounded  by  thousands  of  acres  of 
agricultural  land,  emd  over  the  years  has 
been  managed  primarily  for  waterfowl 
(Service  1986).  The  Kem  NWR  receives 
some  water  from  the  canalized  Poso 
Creek  and  from  purchases  from  willing 
sellers  via  the  Goose  Lake  canal.  The 
availability  of  adequate  amounts  of 
water  to  meet  the  needs  of  all  Kem 
NWR  wildlife  is  not  always  possible 
especially  in  dry  years  when  the  water 
demands  of  nearby  crops  are  high  and 
a  willing  seller  of  water  is  hard  to  find. 
Recently,  the  BOR  has  considered  the 
water  needs  of  several  National  Wildlife 
Refuges  in  the  San  Joaquin  Vedley  and, 
through  contract  agreements  with  local 
water  agencies,  has  attempted  to 
provide  the  Kern  NWR  with  a  more 
predictable  and  stable  water  supply  so 
that  enough  water  is  available  to 
maintain  wetland  habitat  for  waterfowl 
and  other  wildlife  species,  including  the 
Buena  Vista  Lake  shrew  (BOR  2000). 

The  Kem  NWR  has  approximately 
182  ha  (450  ac)  of  riparian  habitat  which 
requires  2.6  to  3.0  ac-ft  per  acre  each 
month  from  November  until  late  May  or 
early  June  (BOR  2000),  or  approximately 
10,000  ac-ft  per  year.  In  accordance  with 
the  Water  Acquisition  Program  for 
Central  Valley  Project  Improvement  Act 
(CVPIA)  sections  3406(b)(3),  (d)(2')  and 
(g).  the  BOR  will  be  deUvering  8.000  ac- 
ft  to  the  Kem  NWR  during  fiscal  year 
2002  (Service  and  BOR  2001).  However, 
according  to  the  draft  Biological 
Assessment  and  Biological  Opinion  on 
Refuge  Water  Supply  Conveyance 
Facilities.  9.450  ac-ft  are  needed  for 
riparian  habitat  (BOR  2000).  In  addition, 
1.800  ha  (4,450  ac)  of  other  seasonal 
wetland  habitat  that  is  flooded  from  fall 
(October)  through  July  requires  3.1  to 
3.5  ac-ft  per  acre  of  water  for  a  total  of 
15,575  ac-ft  to  meet  all  riparian/wetland 
water  requirements.  Therefore,  the 
amount  of  water  that  is  expected  to  be 
available  is  not  adequate  to  support  full 
ecosystem  function  on  the  entire  area  of 
riparian  and  wetland  habitat  that 
supports  the  Buena  Vista  Lake  shrew  on 
the  Kem  NWR.  Without  full  deliveries 
of  water  to  the  Kem  NWR,  the 
continued  existence  of  the  Buena  Vista 
Lake  shrew  may  not  be  assured. 
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B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

The  subspecies  has  no  known 
conunercial  or  recreational  value. 

C.  Disease  or  Predation 

Although  no  cases  of  disease  related 
to  Buena  Vista  Lake  shrews  have  been 
documented,  the  possibility  of  disease 
and  associated  threats  exists.  The  small 
population  size  and  restricted 
distribution  increases  thefr  vulnerability 
to  epidemic  diseases.  Buena  Vista  Lake 
shrews,  like  most  small  manunals.  are 
host  to  numerous  internal  and  external 
parasites,  such  as  round  worms,  mites, 
ticks,  and  fleas,  that  may  infest 
individucds  and  local  populations  in 
varying  degrees  with  varying  adverse 
effects  (Churchfield  1990;  J.  Maldonado, 
pers.  comm.,  1998).  However,  the 
significance  of  the  threat  of  disease  and 
parasites  to  the  Buena  Vista  Lake  shrew 
is  not  known. 

Most  vertebrate  carnivores  of  the 
Tulare  Basin,  such  as  coyotes  [Canis 
latrans),  foxes  [Vulpes  spp.),  long-tailed 
weasels  (Mustela  frenata],  raccoons 
(Procyon  lotor),  feral  cats  {Felis  cattus), 
and  dogs  [Canis  familiaris),  as  well  as 
certain  avian  predators  such  as  hawks, 
owls,  herons,  jays,  and  egrets,  are  all 
known  predators  of  small  mammals. 
While  many  predators  find  shrews 
unpalatable  because  of  the  distasteful 
secretion  and  offensive  odor  from  their 
flank  glands  and  feces,  several  of  the 
avian  predators,  such  as  bam  owls  [Tyto 
alba),  short  eared  owls  [Asia  flammeus), 
long-eared  owls  {Asio  otus),  and  great 
homed  owls  [Bubo  virginianus),  have  a 
poor  sense  of  smell  and  are  known  to 
prey  on  shrews  (Ingles  1965;  Aitchison 
1987;  Marti  1992;  Holt  and  Leasiu-e 
1993;  Marks  et  al.  1994;  Houston  et  al. 
1998),  and  probably  Buena  Vista  Lake 
shrews  (J.  Maldonado,  pers.  comm., 
1998).  The  overall  impact  that  predation 
may  have  on  the  nmnber  of  individuals 
and  densities  of  Buena  Vista  Lake 
shrews  remains  unknown. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  primary  cause  of  decline  of  the 
Buena  Vista  Lake  shrew  is  the  loss  and 
fragmentation  of  habitat  due  to  human 
activities.  Federal.  State,  and  local  laws 
have  not  been  adequate  in  preventing 
destruction  of  the  limited  Buena  Vista 
Lake  shrew  habitat. 

Under  section  404  of  the  Clean  Water 
Act  (CWA)  (33  U.S.C.  1344  et  seq.),  the 
U.S.  Army  Corps  of  Engineers  (Corps) 
regiUates  the  discharge  of  fill  material 
into  waters  of  the  United  States, 
including  wetlands.  Section  404 


regulations  require  applicants  to  obtain 
a  permit  for  projects  that  involve  the 
discharge  of  fill  material  into  waters  of 
the  United  States,  including  wetlands. 
However,  many  fanning  activities  da 
not  require  a  permit  due  to  their 
exemption  under  the  CWA  (53  FR 
20764;  R.  Wayland  HI,  Environmental 
Protection  Agency  (EPA),  in  litt.  1996). 
Projects  that  are  subject  to  regulation 
may  qualify  for  authorization  to  place 
fill  material  into  headwaters  and 
isolated  waters,  including  wetlands, 
under  several  nationwide  permits.  The 
use  of  nationwide  permits  by  an 
applicant  or  project  proponent  is 
normally  authorized  with  minimal 
environmental  review  by  the  Corps.  No 
activity  that  is  likely  to  jeopardize  the 
continued  existence  of  a  threatened  or 
endangered  species,  or  that  is  likely  to 
destroy  or  adversely  modify  designated 
critical  habitat  of  such  species,  is 
authorized  under  any  nationwide 
permit.  An  individual  permit  may  be 
required  by  the  Corps  if  a  project 
otherwise  qualifying  under  a 
nationwide  permit  would  have  greater 
than  minimal  adverse  environmental 
impacts. 

Recent  court  cases  may  further  limit 
the  Corps'  ability  to  utilize  the  CWA  to 
regulate  the  fill  or  discharge  of  fill  or 
dredged  material  into  the  aquatic 
environment  within  the  current  range  of 
the  shrew  [Solid  Waste  Agency  of 
Northern  Cook  County  v.  U.S.  Army 
Corps  of  Engineers,  531  U.S.  159  (2001) 
(SWANCC)).  The  effect  of  SWANCC  on 
the  Federal  ability  to  regulate  activities 
on  wetlands  in  the  area  of  the  Buena 
Vista  Lake  shrew  has  not  been 
determined  by  the  Corps,  but  these 
wetlands  could  be  determined  to  be 
"isolated"  and,  therefore,  not  subject  to 
the  CWA  because  these  wetlands  do  not 
currently  drain  to  a  navigable  water  of 
the  United  States,  or  may  otherwise  be 
shown  to  have  little  connection  to 
interstate  commerce. 

In  addition,  common  activities  such 
as  ditching  within  aquatic  habitats  in 
the  area  may  not  be  subject  to  the  CWA 
provided  such  activities  do  not  deposit 
more  than  minimal  "fallback"  into  the 
aquatic  environment.  The  Corps 
typically  confines  its  evaluation  of 
impacts  only  to  those  areas  under  its 
jinisdiction  (i.e.,  wetlands  and  other 
waters  of  the  United  States). 

The  California  Enviroimiental  Quality 
Act  (CEQA)  (Public  Resources  Code 
§  21000-21177)  requires  a  fuU 
disclosure  of  the  potential 
environmental  impacts  of  proposed 
projects.  The  public  agency  with 
primary  authority  or  jinisdiction  over  a 
project  is  designated  as  the  lead  agency 
and  is  responsible  for  conducting  a 


review  of  the  project  and  consulting 
with  the  other  agencies  concerned  with 
the  resoinces  affected  by  the  project. 
Section  15065  of  the  CEQA  Guidelines, 
as  amended,  requires  a  finding  of 
significance  if  a  project  has  the  potential 
to  "reduce  the  number  or  restrict  the 
range  of  a  rare  or  endangered  plant  or 
animal."  Once  significant  effects  are 
identified,  the  lead  agency  has  the 
option  of  requiring  mitigation  for  effects 
through  changes  in  the  project  or  to 
decide  that  overriding  considerations 
make  mitigation  infeasible  (CEQA 
§  21002).  In  the  latter  case,  projects  may 
be  approved  that  cause  significant 
environmental  damage,  such  as 
destruction  of  listed  endangered  species 
and/or  their  habitat.  Protection  of  listed 
species  through  CEQA  is.  therefore, 
dependent  upon  the  discretion  of  the 
agency  involved.  However,  the  Buena 
Vista  Lake  shrew  is  not  listed  as  an 
endangered,  threatened,  or  candidate 
species  imder  the  California  Endangered 
Species  Act. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

If  shrew  population  ranges  overlap  or 
come  in  contact  through  expansion, 
then  hybridization  may  occin  in  closely 
related  species  and  certain  subspecies 
(Rudd  1955a).  Over  time,  a  population 
of  a  subspecies  could  become 
genetically  indistinguishable  from  a 
larger  population  of  an  introgressing 
subspecies  such  that  the  true  genotype 
of  the  lesser  subspecies  nb  longer  exists 
(Lande  1999).  Apparent  hybrids  have 
been  recorded  between  two  subspecies 
of  ornate  shrew,  the  California  ornate 
shrew  [Sorex.  ornatus  califomicus)  and 
the  Suisim  Marsh  ornate  shrew  [S.  o. 
sinuosus),  found  on  the  northern  side  of 
the  San  Pablo  and  Suisun  bays  in 
Solano  County,  California  (Rudd  1955a; 
Hays  1990).  Although  there  is  no 
documented  evidence  of  hybrids,  the 
possibility  exists  for  introgression 
between  die  upland  Southern  California 
ornate  shrew  with  the  lowland  Buena 
Vista  Lake  shrew.  Unidentified 
subspecies  of  the  ornate  shrew  have 
been  captured  on  recenUy  retired 
farmland  south  of  Mendota  in  Fresno 
County  (Williams  and  Harpster  2001; 
ESRP  and  BOR  2001). 

Selenium  toxicity  represents  a  serious 
threat  to  the  continued  existence  and 
recovery  of  the  Buena  Vista  Lake  shrew, 
not  only  at  the  two  known  locations  at 
the  Kem  Preserve  and  the  Kem  NWR, 
but  any  potential  locations  throughout 
the  Tulare  Basin.  The  soils  on  the 
westem  side  of  the  San  Joaquin  Valley 
have  naturally  elevated  selenium 
concentrations.  Due  to  extensive 
agricultiual  irrigation,  selenium  has 
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been  leached  from  the  soils  and 
concentrated  in  the  shallow 
groundwater  along  the  western  side  of 
the  San  Joaquin  Valley.  Where  this 
shallow  groiuidwater  reaches  the 
surface  or  subsiu'face,  selenium  can 
acciunulate  in  biota  (flora  and  faima) 
and  result  in  adverse  effects  to  growth, 
reproduction,  and  survival.  Elevated 
concentrations  of  selenium  have  caused 
major  wildlife  mortalities  in  places  like 
Kesterson  (Moore  et  al.  1989).  The 
EPA's  water  quality  criterion  for  the 
protection  of  aquatic  species  is  currently 
5  micrograms/liter  ((ig/L)  but  is  being 
reevaluated  by  that  agency  (65  FR 
31681).  The  selenium  standard  to 
protect  wetlands  in  the  grassland  area  of 
the  San  Joaquin  Valley  is  2  \iJL.  Some 
of  the  highest  selenium  levels  in  the 
western  United  States  (greater  than 
1,100  Hg/L)  have  been  measured  from 
groimdwater  within  the  southern  San 
Joaquin  Valley,  and  greater  than  200  jig/ 
L  have  been  measured  in  drainwater 
evaporation  ponds  servicing  the 
agricultural  lands  immediately 
surrounding  the  only  known 
populations  of  Buena  Vista  Lake  shrews 
in  the  Tulare  Basin  (California  Regional 
Water  Quality  Control  Board  (RWQCB) 
1996;  DWR  1997;  Seiler  et  al.  1999). 

In  addition,  the  increased  supply  of 
imported  water  and  litUe  or  no  exported 
drainwater  has  resulted  in  the  raising  of 
the  selenium-contaminated  groundwater 
table  on  the  western  side  of  the  San 
Joaquin  Valley  and  large  portions  of  the 
Tulare  Basin  (DWR  1997).  Water  table 
levels  have  been  measured  at  1.5  to  3  m 
(5  to  10  ft)  beneath  the  Kern  Preserve 
and  Kern  NWR,  and  have  moved 
steadily  upwards  since  1988  (DWR 
1997).  Between  1984  and  1989,  the 
selenium  concentration  in  shallow 
groundwater  was  measured  from  wells 
throughout  the  Tulare  Basin  and  ranged 
from  less  than  5  ^g/L  to  greater  than  200 
Hg/L.  The  groundwater  beneath  the  Kern 
NWR  ranged  between  5  and  50  M^g/L 
seleniiun  and  between  50  and  200  ^g/ 
L  under  the  Kern  Preserve,  both  well 
above  water  quality  criteria  determined 
by  EPA.  Thus,  careful  surface  and 
groimdwater  management  in  these  areas 
is  critical  to  avoid  selenium 
bioaccumulation  in  fish  and  wildlife. 

As  selenium  and  other  dissolved  salts 
move  upward  with  the  shallow  water 
table,  the  siuface  vegetation  can  take  up 
seleniiun  with  the  water  via  root 
absorption.  The  selenium  and  salts  can 
also  reach  the  surface  via  a  "wicking" 
action  through  the  soil  or  the 
groundwater.  The  selenium  can  then 
enter  the  food  chain  of  the  Buena  Vista 
Lake  shrew  by  becoming  concentrated 
in  insects  that  forage  on  the  vegetation 
or  reside  in  soils  that  concentrate  these 


salts  (Saiki  and  Lowe  1987;  Moore  et  al. 
1989).  Subsurface  drainwater 
discharged  to  evaporation  ponds  or 
recirculated  in  reuse  and  treatment 
systems  can  also  allow  this  concentrated 
selenium  to  accumulate  in  biota. 
Elevated  concentrations  of  selenium  in 
insects  have  been  measured  in  many 
potential  Buena  Vista  Lake  shrew  prey 
species  such  as  brine  flies  (Ephydridae), 
damselflies  (Zygoptera),  midges 
(Chironomidae),  and  other  insects 
collected  at  22  agricultural  drainage 
evaporation  ponds  throughout  the 
Tulare  Basin,  including  ponds  a  few 
miles  west  of  the  Kern  Preserve  and 
along  the  northern  border  of  the  Kern 
NWR  (Moore  et  al.  1989).  In  1989. 
concentrations  of  selenium  in  96  insects 
from  7  representative  ponds  in  the 
Tulare  Basin  ranged  from  0.71  to  303.7 
|ig/gram  (g)  with  a  mean  of  19.67  ng/g 
(dry  weight).  These  potential  dietary 
levels  of  selenium  are  over  six  times  the 
level  that  causes  chronic  deleterious 
symptoms  in  rodents  and  over  14  times 
what  is  considered  toxic  (see  toxicity 
discussion  below). 

Current  data  on  the  selenium 
concentrations  in  potential  insect  prey 
from  the  same  seven  ponds  mentioned 
above  are  not  available,  however,  it  has 
been  established  that  tissue 
concentrations  of  selenium  in  field- 
collected  aquatic  invertebrates  are 
strongly  related  to  waterbome 
concentrations  of  selenium  (Birkner 
1978;  Wilber  1980;  Lillebo  et  al.  1988). 
Comparative  selenium  water 
concentrations  were  measured  in  1989 
and  again  in  1996  for  these  same  seven 
ponds  (RWQCB  1996).  The  mean 
selenium  concentrations  in  1996  were 
within  the  range  of  the  mean  1989 
selenium  concentrations  in  all  seven 
ponds.  Therefore,  the  potential  exposure 
and  availability  of  insects  with  toxic 
selenium  concentrations  remains  a 
threat  to  the  Buena  Vista  Lake  shrew  in 
ponds  with  similar  selenium 
concentrations. 

No  cases  of  widespread  selenium 
poisoning  (selenosis)  among  wild 
manunals  in  nature  has  been 
documented  (Skorupa  1998).  However, 
from  the  results  of  intensive  research  on 
domestic  livestock,  researchers 
discovered  that  consumption  of 
seleniferous  grass  or  hay  containing 
more  than  5  |ig/g  selenium  was  the  most 
common  cause  of  chronic  selenosis,  a 
potentially  fatal  disease  (O'Toole  and 
Raisbeck  1998;  Seiler  et  al.  1999).  From 
comparative  studies  on  the  pathology 
and  toxicology  of  selenium  poisoning  in 
small  mammals,  researchers  determined 
that  high  levels  of  selenium  in  the  diet 
can  cause  deleterious  effects  to  the  hair, 
nails,  liver,  blood,  heart,  nervous 


system,  and  reproduction  (O'Toole  and 
Raisbeck  1998).  The  lowest  dietary 
threshold  for  toxicity  in  small  manunals 
was  1 .4  ^ig/g  (dry  weight)  and  was 
associated  with  sublethal  effects  from 
lifetime  exposure  in  rats  (Eisler  1985). 
Longevity  was  reduced  at  3  ^ig/g  in  the 
lifetime  diet.  Olson  (1986)  reports  a 
minimum  dietary  exposure  assoriated 
with  reproductive  selenosis  in  rats  of  3 
\ig/g.  Female  rats  fed  a  selenized  diet 
either  died  of  liver  failure  or  were 
infertile  (OToole  and  Raisbeck  1998). 
Anemia  from  hemolysis  (rupture  of  red 
blood  cells)  is  consistently  produced  in 
rats  fed  more  than  15  ng/g  dietary 
selenium  (Franke  1934;  Halverson  et  al. 
1970). 

A  666-ha  (1 ,646-ac)  experimental  site 
south  of  Mendota  in  Fresno  County  has 
been  monitored  to  assess  the  changes 
over  time  of  restoration  efforts, 
groundwater  levels,  and  selenium 
concentrations  in  terrestrial 
invertebrates  and  small  mammals  once 
irrigation  was  stopped  on  the  site  (ESRP 
and  BOR  2001).  In  1999  and  2000,  the 
range  of  selenium  concentration  in  34 
beetles,  crickets,  isopods,  and  spiders 
ranged  from  0.3  \ig/g  to  5.6  ng/g  (dry 
weight).  These  invertebrates  were  found 
to  be  bioaccumulating  selenium  at 
higher  levels  on  lands  actively 
cultivated  than  on  lands  where 
cultivation  (and  irrigation)  had  ceased 
or  natural  areas  where  groundwater  was 
much  deeper.  The  selenium 
concentrations  from  the  livers  and 
whole  bodies  of  13  ornate  shrews 
(subspecies  unknown)  captured  on 
uncultivated  lands  at  the  site  ranged 
from  2.0  to  7.8  \ig/g  (dry  weight)  for 
livers  and  2.0  to  4.8  ng/g  for  whole  body 
concentrations.  These  values  are  within 
or  slightly  above  the  range  of 
background  levels  of  1  to  10  |ig/g  for 
livers  and  1  to  4  \lg/g  for  whole  body 
selenium  concentrations  of  small 
mammals  associated  with  aquatic 
habitats  (Skorupa  1998);  however,  they 
are  unlikely  to  be  toxic.  Researchers 
found  higher  levels  of  selenium  in  the 
shrews  than  the  mice  at  the  site  and  had 
expected  this  finding  due  to  the  shrews' 
insectivorous  foraging  habits  and  higher 
metabolic  rates  requiring  greater  food 
intake  per  unit  of  body  mass  (ESRP  and 
BOR  2001). 

Elevated  concentrations  of  selenium 
caused  major  wildlife  mortalities  at 
Kesterson  where  selenium 
bioaccumulated  in  virtually  every  biotic 
compartment  in  the  ecosystem  (Moore 
et  al.  1989).  Consistently,  ornate  shrews 
have  been  the  small  mammal 
experiencing  the  greatest  exposures  to 
selenium  at  Kesterson.  Ornate  shrews 
captured  around  Kesterson  in  1984 
showed  selenium  concentrations  3  to  25 
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times  greater  than  those  found  for  any 
other  smedl  mammal  at  the  same  site 
(Clark  1987).  During  periodic 
monitoring  from  1984  to  1998,  mean 
annual  whole  body  concentrations  of 
selenium  in  shrews  ranged  from  7.5  ^g/ 
g  to  38  ng/g  (Dale  Pierce,  Service,  in  litt. 
2000).  "The  cumulative  trapping  results 
for  shrews  at  Kesterson  reveal  that  the 
same  trapping  effort  that  would  have 
resulted  in  100  shrew  captures  in  1989, 
would  have  resulted  in  only  eight  shrew 
captures  in  1999.  In  comparison,  while 
the  trapping  rates  for  the  highly 
selenium-exposed  insectivorous  shrews 
at  Kesterson  have  crashed  since  1989, 
the  trapping  rates  for  the  much  lesser 
exposed  herbivorous  (plant  eating)  deer 
mice  have  remained  stable  (D.  Pierce,  in 
litt.  2000).  Whether  selenium  is  the 
direct  cause  of  the  population  declines 
of  shrews  at  Kesterson  is  complicated  by 
habitat  change  (filling  of  low  areas)  and 
climate  changes  (drought  in  early 
1990s),  but  selenium  bioaccumulation 
to  harmful  levels  by  shrews  is  clearly 
demonstrated  at  the  site. 

An  additional  potential  soince  of 
selenium  exposure  to  Buena  Vista  Lake 
shrews  in  the  Tulare  Basin  is  from  both 
liquid  and  solid  manure  being  produced 
by  concentrated  animal  feeding 
operations  (dairies,  beef  cattle,  swine, 
and  poultry  operations).  The  U.S.  Food 
and  Drug  Adininistration  (FDA)  allows 
the  addition  of  up  to  0.3  ^g/g  of 
selenium  as  a  supplementation  in 
livestock  feed  contrary  to  their  own 
analysis  of  the  potential  effects  on  the 
environment  (58  FR  47961).  It  was 
noted  that  selenium  concentrations  in  a 
few  sampled  dairy  cow  manure  pits  had 
been  documented  at  levels  of  63  to  88 
jig/L  (58  FR  47961).  By  comparison, 
EPA's  current  selenium  water  quality 
criterion  for  the  protection  of  aquatic 
life  is  5  iig/L,  and  2  |ig/L  is 
recommended  for  the  protection  of 
wetland  habitats.  Thus,  direct 
contamination  of  fish  and  vnldlife 
habitats  is  clearly  a  potential  hazard.  Of 
equal  or  greater  concern  is  the  issue  of 
selenium  loading  into  the  environment 
via  land  applications  of  manure.  As 
FDA  stated  (58  FR  47968),  "Agricultural 
soils  are  highly  manipulated  oxidized 
systems  that  tend  to  favor  formation  of 
selenite  and  selenate  and  stimulate 
microbial  activities."  Much  previous 
research  has  revealed  that  selenium  in 
the  form  of  selenate  is  highly  mobile  in 
the  environment  and  is  easily 
transported  to  aquatic  ecosystems  where 
it  can  rapidly  become  bioaccumulated 
to  toxic  levels  (e.g.,  papers  in 
Frankenberger  and  Engberg  1998).  Thus, 
Buena  Vista  Lake  shrews  and  their  prey 
base  could  be  exposed  to  potentially 


toxic  levels  of  selenium  from  the  on- 
farm  and  off-farm  application  of  manure 
aroimd  the  aquatic  and  moist  habitats 
that  support  them.  Accidental 
discharges  from  waste  storage  ponds 
during  storm  events  could  also  release 
additional  selenium  into  the 
environment. 

The  potential  of  additional  exposure 
to  toxic  levels  of  selenium  from  beef 
cattle,  dairy,  swine,  and  poultry  waste 
production  appears  to  be  increasing. 
Using  dairy  as  an  example,  the  Council 
for  Agricultural  Science  and  Technology 
(CAST)  in  1994  published  some  vital 
statistics  regarding  selenium  djmamics 
of  lactating  Holstein  cows.  For  a  herd 
receiving  feed  supplemented  with  0.3 
fig/g  selenium,  each  cow  excreted  an 
average  of  6.4  milligrams  selenium  (in 
urine  and  manure)  per  day  (CAST 
1994:13).  That  works  out  to  the 
equivalent  of  1.668  g  selenium/year  (yr) 
per  animal  unit  (AU).  This  comes  from 
a  standard  assumption  that  a  lactating 
Holstein  cow  in  a  producing  dairy 
operation,  within  the  same  geographic 
region  that  the  Buena  Vista  Lake  shrew 
occurs  in,  equals  1.4  AU  and  there  are 
365  days  in  a  year.  Thus,  100,000  AU 
would  result  in  about  166,800  g  of 
selenium  being  introduced  into  the 
environment  each  year.  Now  consider 
the  number  of  dairy  AU  in  the  Tulare 
Basin  of  California.  In  2000,  Kern 
County  had  65,000  milk  cows;  Fresno 
County,  over  79,000  milk  cows;  Kings 
County  had  over  120,000  milk  cows; 
and  Tulare  County  had  nearly  358,000 
milk  cows  (California  Department  of 
Food  and  Agriculture  2001).  Combined, 
the  four  counties  had  over  622,000  milk 
cows,  and  at  1.4  AU  per  milk  cow,  this 
equals  870,800  AU.  That  translates  to 
1,452,494  g  of  selenium  being 
introduced  into  the  envfronment.  These 
dafries  are  large,  with  the  average  size 
in  Kern  County  of  over  1 ,600  head  and 
1,100  head  in  Tulare  County.  Also,  they 
are  not  evenly  spread  across  the 
landscape  and  are  often  concentrated 
around  urban  centers,  processing 
facilities,  or  sources  of  water.  The 
manure  is  also  not  evenly  distributed 
across  the  landscape  and  is  most  often 
used  to  fertilize  the  agricultural  lands 
on  or  adjacent  to  the  dafries.  Finally, 
this  does  not  consider  beef  cattle,  swine, 
and  poultry  operations  that  can  also  use 
selenium  supplements. 

The  FDA  (58  FR  47961)  constructed  a 
model  to  evaluate  the  addition  of  3.9  g 
of  selenium  per  hectare  via  application 
of  chicken  manure  and  calculated  that 
such  a  scenario  would  lead  to  surface 
runoff  from  the  amended  fields  that 
contained  7.8  \ig/L  of  selenium,  or  1.56 
times  EPA's  aquatic  life  criterion.  FDA's 
model  did  not  consider  the  cumulative 


effects  of  repeated  annual  additions  of    - 
selenium  to  the  environment,  but  only 
looked  at  the  scenario  of  a  one-time  land 
application  of  manure.  This  model 
applied  to  the  Tulare  Basin  would  mean 
that,  to  apply  the  1.4  million  g  of 
selenium  (from  870,800  AU)  at  the  same 
rate  used  in  the  FDA  model,  over 
373,121  ha  (922,000  ac)  of  land  would 
be  required  to  safely  land-apply  dairy 
manure  alone.  The  Central  Valley 
Regional  Water  Quality  Control  Board 
(RWQCB)  recommends  that  each  dairy 
determine  the  manure  application  rates 
to  their  land  based  on  nitrogen  loading, 
but  offers  a  basic  rule  of  5  cows  per  acre 
of  double-cropped  land  as  a  "reasonable 
rate"  for  manure  application  (RWQCB 
2001).  Using  870,800  AU,  this  would 
translate  to  70,480  ha  (174,160  ac) 
needed  in  the  Tulare  Basin.  Therefore, 
application  of  manure  in  accordance 
with  the  RWQCB's  basic  rule  for 
nutrient  management  would  likely 
result  in  selenium  concentrations  far  in 
excess  of  safe  levels  in  nmoff. 
Remaining  shrew  habitat  is  at  the  lowest 
elevation  within  the  surrounding 
agricultural  region.  Thus,  it  is  the  area 
to  which  runoff  will  tend  to  flow  unless 
carefully  and  actively  managed  to  avoid 
flooding  and  human  error  overflows  that 
would  affect  Buena  Vista  Lake  shrew 
habitat. 

Additional  perspective  can  be  gained 
from  a  study  of  Stewart  Lake,  Utah 
(Stephens  et  al.  1992),  where  it  was 
found  that  annual  loading  of  only  252 
g  (8.9  ounces)  of  selenium  (to  the  101 
surface-hectare  (250  surface-acre)  lake) 
was  sufficient  to  cause  selenium 
bioaccumulation  in  waterfowl  eggs  of 
over  20  ^g/g  (a  toxic  dose  that  caused 
embryo  deformities).  Thus,  with  an 
addition  of  only  2.5  g  of  selenium  per 
surface  hectare  of  the  lake,  severe 
selenium  poisoning  of  wildlife 
occurred. 

The  number  of  dairy  cows  and  new 
dairy  operations  that  have  been 
proposed  or  approved  for  Kern  County 
has  suddenly  increased  in  and  around 
the  last  remaining  habitats  of  the  Buena 
Vista  Lake  shrew.  Six  dairies  have 
approved  conditional  use  permits,  and 
another  nine  dairies  are  pending 
approval,  which  could  increase  the 
number  of  dairies  in  Kem  County  from 
37  to  52,  and  the  number  of  milk  cows 
bom  60,000  to  112,500  (Bedell  2000).  If 
these  animals  are  fed  supplements  that 
have  selenium  concentrations  of  0.3  ^g/ 
g  and  each  cow  excretes  6.4  milligrams 
per  day  (CAST  1994).  or  1.668  g/yr/AU, 
and  if  each  lactating  dairy  cow  equals 
1.4  AU,  then  262,710  g  (or  263  billion 
^g)  of  selenium  coidd  potentially  enter 
the  Kem  County  environment  each  year. 
This  only  includes  the  dairy  farms  in 
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Kem  County  and  not  the  additional 
dairy  herds  in  Kings  and  Tulare 
counties  or  other  animal  feeding 
operations. 

Buena  Vista  Lake  shrews  cire  exposed 
to  the  wide-scale  use  of  pesticides 
throughout  their  range,  because  they 
currently  exist  on  small  remnant 
patches  of  natural  habitat  in  and  around 
the  margins  of  an  otherwise 
agriculturally  dominated  landscape. 
Buena  Vista  Lake  shrews  could  be 
directly  exposed  to  lethal  and  sublethal 
concentrations  of  pesticides  from  drift 
or  direct  spraying  of  crops,  canals  and 
ditch  banks,  wetland  or  riparian  edges, 
and  roadsides  where  shrews  might  exist. 
Reduced  reproduction  in  Buena  Vista 
Lake  shrews  could  be  directly  caused  by 
pesticides  through  grooming,  and 
secondarily  from  feeding  on 
contaminated  insects  (Sheffield  and 
Lochmiller  2001).  Buena  Vista  Lake 
shrews  could  also  die  from  starvation  by 
the  loss  of  their  prey  base  (Ma  and 
Talmage  2001;  Sheffield  and  Lochmiller 
2001].  Exposure  to  organophosphate 
and  carbamate  insecticides  can  inhibit 
brain  acetylcholinesterase  activity 
leading  to  alterations  in  behavior  and 
motor  activity.  Laboratory  experiments 
have  shown  that  behavioral  activities 
such  as  rearing,  exploring  for  food,  and 
snifftng  can  be  depressed  for  up  to  6 
hoius  in  the  common  shrew  (Sorex 
araneus)  from  environmental  and 
dietary  exposure  to  sublethal  doses  of  a 
widely  used  insecticide  called 
dimethoate  (Dell'Omo  et  al.  1999).  In 
their  natural  habitat,  depression  in  such 
behavioral  and  motor  activities  could 
make  the  shrews  more  vulnerable  to 
predation,  and  starvation.  In  addition, 
shrews  may  feed  heavily  on  intoxicated 
arthropods  after  application  of 
insecticides,  and,  therefore,  ingest 
higher  concentrations  of  pesticides  than 
would  normally  be  available  (Stehn  et 
al.  1976;  Schauber  et  al.  1997;  Sheffield 
and  Lochmiller  2001).  Fresno,  Kem,  and 
Tulare  counties  are  the  three  highest 
users  of  pesticides  in  California  with 
16,773,126  kilograms  (kg)  (36,978,444 
pounds  (lb));  10,985,201  kg  (24,218,242 
lb);  and  7,562,064  kg  (16,671,512  lb)  of 
pesticide  active  ingredients  used 
respectively  in  1999  (Pesticide  Board 
2000). 

One  of  the  main  reasons  the  Kem 
NWR  was  established  was  to  provide 
waterfowl  wintering  habitat  in  the  San 
Joaquin  Valley  (Service  1986).  A 
waterfowl  hunting  program  is  provided 
in  cooperation  with  the  CDFG.  In  order 
to  attract  large  numbers  of  waterfowl, 
large  areas  of  the  Refuge,  including  Unit 
4A  where  Buena  Vista  Lake  shrews  were 
found,  are  flooded  each  year.  Starting  in 
August  and  September,  water  is 


released,  and  these  areas  remain  flooded 
until  March  or  April.  This  allows  Buena 
Vista  Lake  shrews  to  exist  only  on 
narrow  patches  of  unsubmerged  habitat 
along  the  levee  roads  and  trails  that 
provide  access  to  thousands  of  hunters, 
their  dogs,  and  vehicles  yearly  (Service 
1986).  Hunters  are  also  allowed  to 
remain  overnight,  and  their  presence 
could  cause  disruptions  in  the  behavior 
of  the  shrews.  Due  to  their  small  size 
and  high  metabolic  rates,  shrews  have 
short  starvation  times,  and  any 
disturbance,  even  for  a  short  period, 
could  prove  fatal  (Hanski  1994).  As 
mentioned,  shrews  need  to  captiue  and 
consume  between  24  and  48  insects 
over  a  24-hour  period,  even  during  the 
colder  winter  months  when 
thermoregulatory  costs  account  for  a 
major  part  of  the  energy  expenses 
(Genound  1988). 

The  only  known  populations  of  Buena 
Vista  Lake  shrews  are  also  vulnerable  to 
environmental  risks  associated  with 
small,  restricted  populations.  Impacts  to 
populations  that  can  lead  to  extinction 
include  the  loss  or  alteration  of  essential 
elements  for  breeding,  feeding,  and 
sheltering;  the  introduction  of  limiting 
factors  into  the  environment  such  as 
poison  or  predators;  and  catastrophic 
random  changes  or  environmental 
perturbations,  such  as  floods,  droughts, 
or  disease  (Gilpin  and  Soule  1986). 
Many  extinctions  are  the  result  of  a 
severe  reduction  of  population  size  by 
some  deterministic  event  such  as 
lowered  birth  rates  due  to  exposure  to 
certain  toxins  such  as  seleniiun, 
followed  by  a  random  natiu-al  event 
such  as  a  crash  in  insect  populations 
from  an  extended  drought  which  causes 
the  extirpation  of  the  species.  The 
smaller  a  population  is,  the  greater  its 
vulnerability  to  such  perturbations 
(Terbough  and  Winter  1980;  Gilpin  and 
Soule  1986;  Shaffer  1987).  The  elements 
of  risk  that  are  amplified  in  very  small 
populations  include:  (1)  The  impact  of 
high  death  rates  or  low  birth  rates;  (2) 
the  effects  of  genetic  drift  (random 
fluctuations  in  gene  frequencies)  and 
inbreeding;  and  (3)  deterioration  in 
environmental  quality  (Gilpin  and  Soule 
1986;  Lande  1999).  When  the  number  of 
individuals  in  a  population  of  a  species 
or  subspecies  is  sufficiently  low,  the 
effects  of  inbreeding  may  result  in  the 
expression  of  deleterious  genes  in  the 
population  (Gilpin  1987).  Deleterious 
genes  reduce  individual  fitness  in 
various  ways,  most  typically  by 
decreasing  survivorship  of  young. 
Genetic  drift  in  small  populations 
decreases  genetic  variation  due  to 
random  changes  in  gene  frequency  from 
one  generation  to  the  next.  This 


reduction  of  variability  within  a 
population  limits  the  ability  of  that 
population  to  adapt  to  environmental 
changes  (Lande  1999). 

One  scenario  where  loss  of  habitat 
may  lead  to  extinction  is  when  a  species 
is  a  local  endemic  (because  of  its 
isolation  and  restricted  range)  (Gilpin 
and  Soule  1986).  The  Buena  Vista  Lake 
shrew  is  a  limited  local  endemic 
subspecies  (Williams  and  Kilbum  1992) 
that  has  never  been  found  to  be  locally 
abundant  and  lives  in  very  restricted 
areas  of  marshy  wetland  habitat 
(Bradford  1992).  Because  there  are  less 
than  30  known  individuals  in  fom- 
populations  (on  approximately  575  ac) 
the  Buena  Vista  Lake  shrew  is  extremely 
vulnerable  to  natiiral  or  human-caused 
environmental  impacts. 

Conclusion 

In  developing  this  rule,  we  have 
carefully  assessed  the  best  scientific  and 
commercial  information  available 
regarding  the  past,  present,  and  future 
threats  facing  this  subspecies.  The 
Buena  Vista  Lake  shrew  is  imperiled 
primarily  by  agricultural  activities, 
modifications  and  potential  impacts  to 
local  hydrology,  uncertainty  of  water 
availability  and  delivery  to  support 
riparian  and  marsh  habitat,  possible 
toxic  effects  from  selenium  poisoning, 
and  by  random,  naturally  occurring 
events.  Only  four  isolated  populations 
are  known  to  exist.  This  subspecies  is  in 
danger  of  extinction  "throughout  all  or 
a  significant  portion  of  its  range" 
(section  3(6)  of  the  Act)  and,  because  of 
the  high  potential  that  these  threats 
could  result  in  the  extinction  of  the 
Buena  Vista  Lake  shrew,  the  preferred 
action  is  to  list  the  subspecies  as 
endangered. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
foimd  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species,  and  (II)  that  may  require 
special  management  consideration  or 
protection;  and  (III)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  the  Act,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 
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Section  4(a)(3)  of  the  Act,.as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  we  designate  critical 
habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  Our  regulations  (50  CFR 
424.12(a)(1)  state  that  the  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  the  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficicd 
to  the  species. 

The  primary  regulatory  effect  of 
critical  habitat  is  the  requirement  in 
section  7  of  the  Act  that  Federal 
agencies  refrain  from  taking  any  action 
that  destroys  or  adversely  modifies 
critical  habitat.  While  a  critical  habitat 
designation  for  habitat  currently 
occupied  by  this  subspecies  would  not 
be  likely  to  change  the  section  7 
consultation  outcome  because  an  action 
that  destroys  or  adversely  modifies  such 
critical  habitat  would  also  be  likely  to 
result  in  jeopardy  to  the  subspecies, 
there  may  be  instances  where  section  7 
consultation  would  be  triggered  only  if 
critical  habitat  is  designated.  Examples 
could  include  imoccupied  habitat  or 
occupied  habitat  that  may  become 
unoccupied  in  the  future.  Designating 
critical  habitat  may  also  produce  some 
educational  or  informational  benefits. 
Therefore,  we  find  that  designation  of 
critical  habitat  is  prudent  for  the  Buena 
Vista  Lake  shrew. 

However,  our  budget  for  listing 
activities  is  currently  insufficient  to 
allow  us  to  immediately  complete  all 
the  listing  actions  required  by  the  Act. 
Listing  the  Buena  Vista  Lake  shrew 
vdthout  designation  of  critical  habitat 
will  allow  us  to  concentrate  our  limited 
resources  on  other  listing  actions  that 
must  be  addressed,  while  allowing  us  to 
invoke  protections  needed  for  the 
conservation  of  this  subspecies  without 
further  delay.  This  is  consistent  with 
section  4(b)(6)(C)(i)  of  the  Act.  which 
states  that  final  listing  decisions  may  be 
issued  without  critical  habitat 
designations  when  it  is  essential  that 
such  determinations  be  promptiy 
published.  We  will  prepare  a  critical 
habitat  designation  in  the  future  at  such 
time  when  our  available  resoiut:es  and 
priorities  allow. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 


requirements  for  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  results  in 
public  awareness  and  conservation 
actions  by  Federal,  State,  and  local 
agencies,  private  organizations,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2)  of 
the  Act  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  species  or  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  afi^ect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  us. 

Federal  activities  that  could  occur  and 
impact  the  Buena  Vista  Lake  shrew 
include,  but  are  not  limited  to,  stream 
or  river  alterations,  applicable  EPA 
permits  concerning  concentrated  animal 
feeding  operations,  water  withdrawal 
projects,  agricultural  subsidy  and 
assistance  programs,  road  and  bridge 
construction.  Federal  loan  programs. 
Federal  water  deliveries,  pesticide 
registration  and  use,  levee  and  canal 
construction  or  maintenance  activities, 
and  fire  management  activities  on 
Federal  land. 

We  developed  a  Recovery  Plan  for 
Upland  Species  of  the  San  Joaquin 
Valley,  California  (Recovery  Plan),  on 
September  30, 1998  (Service  1998).  This 
Recovery  Plan  includes  a  recovery 
strategy  for  the  Buena  Vista  Lake  shrew 
which  includes  the  general  criteria  for 
long-term  conservation.  The  recovery 
criteria  for  the  subspecies  are  defined 
under  the  following  headings:  Secm« 
and  protect  three  or  more  disjimct 
occupied  sites  collectively  with  at  least 
2,000  ha  (4,940  ac)  of  occupied  habitat; 
have  a  management  plan  approved  and 


implemented  for  recovery  areas  that 
include  siuvival  of  the  subspecies  as  an 
objective;  and  monitor  the  specified 
recovery  areas  to  demonstrate  the 
continued  presence  at  known  occupied 
sites.  In  spite  of  published  recovery 
objectives,  habitat  of  the  Buena  Vista 
Lake  shrew  remains  unprotected  and 
the  subspecies  is  vulnerable  to 
numerous  threats  as  discussed. 

Although  the  Recovery  Plan 
delineated  reasonable  actions  that  were 
believed  to  be  required  and  adequate  to 
recover  and  protect  the  species  at  the 
time  they  were  written,  they  are  subject 
to  modification  as  dictated  by  new 
findings  (Service  1998).  The  information 
contained  in  the  proposed  rule  (65  FR 
35033)  and  this  final  mle  (see  Summary 
of  Factors  Affecting  the  Species)  may 
modify  the  criteria  expected  to  be 
necessary  from  those  outlined  in  the 
Recovery  Plan  for  the  long-term 
conservation  of  the  Buena  Vista  Lake 
shrew. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  (includes 
harass,  harm,  pursue,  himt,  shoot, 
wound,  kill,  trap,  capture,  or  to  attempt 
any  of  these),  import  or  export,  ship  in 
interstate  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  endangered  wildlife  species.  It  is 
also  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  oui  agents 
and  State  conservation  agencies. 

Permits  may  be  issued  to  cany  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  imder 
certain  cfrcumstances.  Regulations 
governing  permits  are  codified  at  50 
CFR  17.22  and  17.23.  For  endangered 
species,  such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and  for  incidental  take  in  connection 
with  otherwise  lawrful  activities. 

Our  policy,  published  in  the  Federal 
Register  on  July  1. 1994  (59  FR  34272), 
is  to  identify,  to  the  maximum  extent 
practicable,  activities  that  likely  would 
or  would  not  be  contrary  to  section  9  of 
the  Act.  The  intent  of  this  policy  is  to 
increase  public  awareness  of  the  effect 
of  this  listing  on  proposed  and  ongoing 
activities  within  the  subspecies'  range. 

With  respect  to  the  Buena  Vista  Lake 
shrew,  based  on  the  best  available 
information,  the  following  actions 
would  not  be  likely  to  result  in  a 
violation  of  section  9,  provided  these 
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activities  are  carried  out  in  accordance 
with  existing  regulations  and  permit 
requirements: 

(1)  Possession  of  legally  acquired 
Buena  Vista  Lake  shrews;  and 

(2)  Federally  approved  projects  that 
involve  activities  such  as  discharge  of 
fill  material,  draining,  flooding, 
ditching,  tilling,  pond  construction, 
wetland  or  riparian  habitat 
enhancement  or  construction,  stream 
channelization  or  diversion,  canal  or 
pipeline  construction,  alteration  of 
surface  or  ground  water  into  or  out  of 
riparian  areas  (i.e.,  due  to  roads, 
impoundments,  discharge  pipes,  storm 
water  detention  basins,  etc.),  wildlife 
habitat  restoration,  or  other  such 
activity  when  it  is  conducted  in 
accordance  with  any  reasonable  and 
prudent  measures  given  by  us  in 
accordance  with  section  7  of  the  Act,  or 
in  accordance  with  a  section  10(a)(1)(B) 
permit. 

With  respect  to  the  Buena  Vista  Lake 
shrew,  activities  that  could  potentially 
result  in  a  violation  of  section  9  of  the 
Act  include,  but  are  not  limited  to,  the 
following: 

(1)  Unauthorized  killing,  injuring, 
harassing,  collecting,  trapping, 
handling,  or  holding  in  captivity  of 
Buena  Vista  Lake  shrews; 

(2)  Unauthorized  destruction  or 
alteration  of  the  Buena  Vista  Lake 
shrew's  habitat  through  discharge  of  fill 
material,  draining,  flooding,  ditching, 
tilling,  pond  construction,  wetland  or 
riparian  habitat  enhancement  or 
construction,  stream  channelization  or 
diversion,  canal  or  pipeline 
construction,  alteration  of  surface  or 
ground  water  into  or  out  of  riparian 
areas  (i.e.,  due  to  roads,  impoundments, 
discharge  pipes,  storm  water  detention 
basins  etc.); 

(3)  Biuning,  cutting,  or  mowing  of 
riparian  vegetation,  repair  and 
maintenance  of  water  and  sewer  lines, 
levee  or  road  maintenance,  and  the 
spraying  of  insecticides  or  herbicides  on 
or  in  riparian  or  other  supportive  habitat 


if  not  in  accordance  with  reasonable  and 
prudent  measures  provided  by  us  in 
accordance  with  section  7  of  the  Act  or 
with  conditions  of  a  section  10(a)(1)(A) 
permit; 

(4)  Discharge  or  dumping  of  toxic 
chemicals,  silt,  or  other  pollutants 
(sewage,  oil,  and  gasoline)  into  land 
supporting  the  subspecies.  This 
includes  any  application  of  terrestrial  or 
aquatic  pesticide  that  results  in 
mortality  or  injiuy  of  Buena  Vista  Lake 
shrews,  regardless  if  the  pesticide  was 
applied  in  accordance  with  the  labeling 
instructions.  This  includes  drift  from 
aerial  applications  and  runoff  from 
surface  applications;  and 

(5)  Possessing,  selling,  transporting,  or 
shipping  illegally  taken  Buena  Vista 
Lake  shrews. 

Questions  regarding  whether  specific 
activities  risk  violating  section  9  of  the 
Act  should  be  directed  to  our 
Sacramento  Fish  and  Wildlife  Office 
(see  ADDRESSES  section).  Requests  for 
copies  of  the  regulations  on  listed  plants 
and  animals,  and  general  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services,     ' 
Endangered  Species  Permits,  911  N.E.  ' 
11th  Avenue,  Portland,  OR,  97232-4181 
(telephone  503/231-2063;  facsimile 
503/231-6243). 

National  Environmental  Policy  Act 

We  have  determined  that 
Environmental  Assessments  or 
Environmental  Impact  Statements,  as 
defined  imder  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  sections  4(a)  of  the  Act.  We 
published  a  notice  outlining  our  reasons 
for  this  determination  in  the  Federal 
Register  on  October  25, 1983  (48  FR 
49244). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any  new 
collections  of  information  other  than 
those  already  approved  imder  the 


Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  and  assigned  Office  of 
Management  and  Budget  clearance 
number  1018-0094.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information,  unless  it  displays  a 
currently  valid  control  number.  For 
additional  information  concerning 
permits  and  associated  requirements  for 
endangered  wildlife  species,  see  50  CFR 
17.22. 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  rulemaking  is  available  upon 
request  from  the  Sacramento  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

Author 

The  primary  authors  of  this  final  rule 
are  the  staff  of  the  Sacramento  Fish  and 
Wildlife  Office  (see  ADDRESSES  section) 
(telephone  916/414-6600). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations,  as  follows: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99-' 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Amend  section  17.11(h)  by  adding 
the  following,  in  alphabetical  order 
under  Mammals,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§  17.1 1    Endangered  and  threatened 
wildlife. 


(h)*  *  * 


Species 

Historic  range 

Vertebrate  popu- 
lation where  endan- 
gered or  threatened 

Status 

When  listed 

Critical 
habitat 

Special 

Common  name           Scientitic  name 

rules 

MAMMALS 

*                                 • 

Shrew,  Buena  Vista    Sorex  omatus 
Lake.                         relictus. 

•                                                           * 

• 
U.S.A.  (CA)  

* 

* 
.    Entire 

* 

E 

* 

* 
• 

NA 

NA 

* 
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Dated:  February  28,  2002. 
Steve  Wiliiams, 

Director,  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  02-5274  Filed  3-5-02;  8:45  am) 

BILUNG  CODE  4310-S5-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  001005281-0369-02;  I.D. 
022502C] 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Coastal 
Migratory  Pelagic  Resources  of  the 
Gulf  of  Mexico  and  South  Atlantic;  Trip 
Limit  Reduction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conunerce. 

ACTION:  Trip  limit  reduction. 

SIMIMARY:  NMFS  reduces  the 
commercial  trip  limit  of  Atlantic  group 
Spanish  mackerel  in  or  from  the 
exclusive  economic  zone  (EEZ)  in  the 
southern  zone  to  1,500  lb  (680  kg)  per 
day.  This  trip  limit  reduction  is 
necessary  to  maximize  the 
socioeconomic  benefits  of  the  quota. 
DATES:  Effective  6  a.m.,  local  time, 
March  4,  2002,  through  March  31,  2002, 
imless  changed  by  further  notification 
in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Godcharles,  telephone:  727-570- 
5305,  fax:  727-570-5583.  e-mail: 
Mark.Godcharlesdnoaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia,  little  t\mny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resoiuces  of  the  Gulf 
of  Mexico  and  South  Atiantic  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Coiuicils)  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regidations 
at  50  CFR  part  622. 

Based  on  the  Councils'  recommended 
total  allowable  catch  and  the  allocation 
ratios  in  the  FMP,  on  August  2,  2000  (65 
FR  41015,  July  3,  2000),  NMFS 
implemented  an  annual  commercial 
quota  of  3.87  million  lb  (1.76  million  kg) 
for  the  AUantic  migratory  group  of 


Spanish  mackerel.  For  the  southern 
zone,  NMFS  specified  an  adjusted  quota 
of  3.62  million  lb  (1.64  million  kg) 
calculated  to  allow  continued  harvest  at 
a^et  rate  for  the  remainder  of  the  year 
in  accordance  with  50  CFR  622.44(h)(2). 
In  accordance  with  50  CFR  622.44 
(b)(l)(ii)(C),  after  75  percent  of  the 
adjusted  quota  of  Atlantic  group 
Spanish  mackerel  from  the  southern 
zone  is  taken  imtil  100  percent  of  the 
adjusted  quota  is  taken,  Spanish 
mackerel  in  or  from  the  EEZ  in  the 
southern  zone  may  be  possessed  on 
board  or  landed  itom  a  permitted  vessel 
in  amoiuits  not  exceeding  1 ,500  lb  (680 
kg)  per  day.  The  southern  zone  for 
Atlantic  migratory  group  Spanish 
mackerel  extends  from  30°42'45.6''  N. 
lat.,  which  is  a  line  directly  east  from 
the  Georgia/Florida  boundary,  to 
25°20.4'  N.  lat.,  which  is  a  line  directly 
east  from  the  Miami-Dade/Monroe 
County,  FL,  boundary. 

NMFS  has  determined  that  75  percent 
of  the  adjusted  quota  for  Atiantic  group 
Spanish  mackerel  from  the  southern 
zone  has  been  taken.  Accordingly,  the 
1,500-lb  (680-kg)  per  day  commercial 
trip  limit  applies  to  Spanish  mackerel  in 
or  from  the  EEZ  in  the  southern  zone 
effective  6:00  a.m.,  local  time.  March  4, 
2002,  through  March  31,  2002,  unless 
changed  by  further  notification  in  the 
Federal  Register. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
frt)m  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  reduce  the  trip 
limit  constitutes  good  cause  to  waive 
the  requirement  to  provide  prior  notice 
and  opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553  {b)(3){B),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  allow.  Any  delay  in 
implementing  this  action  would  be 
impractical  and  contradictory  to  the 
Magnuson-Stevens  Act,  the  FMP,  and 
the  public  interest.  NMFS  finds  for  good 
cause  that  the  implementation  of  this 
action  cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553  (d),  a 
delay  in  the  effective  date  is  waived. 

This  action  is  taken  under  50  CFR 
622.44(b)(l)(ii)(C)  and  is  exempt  from 
review  imder  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 


Dated:  March  1,  2002. 
Bruce  C.  Moreliead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-5350  Filed  3-1-02;  2:58  pm] 

nUJNG  CODE  3510-22-8 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  011218304-1304-4)1;  I.D. 
0301 02A] 

Rsherles  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Species  in  the  Rock 
sole/Flathead  sola/"Other  flatfish" 
Rshery  Category  by  Vessels  Using 
Trawl  Gear  in  Bering  Sea  and  Aleutian 
Islands  Management  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

summary:  NMFS  is  closing  directed 
fishing  for  species  in  the  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category  by  vessels  using  trawl  gear  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the  first 
seasonal  apportionment  of  the  2002 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  rock  sole/flathead 
sole/"other  flatfish"  fishery  category. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A-l.t.),  March  1.  2002,  until  1200 
hrs,  A.l.t,  April  1.2002. 
FOR  FURTHER  INFORMATKX*  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  first  seasonal  apportionment  of 
the  2002  halibut  bycatch  allowance 
specified  for  the  BSAI  trawl  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category,  which  is  defined  at 
§679.2l(e)(3)(iv)(B)(2),  is  448  metric 
tons  (67  FR  956,  January  8,  2002). 

In  accordance  with  §679.21(e)(7)(v), 
the  Administrator,  Alaska  Region, 


10114  Federal  Register /Vol.  67,  No.  44  /  Wednesday,  March  6,  2002 /Rules  and  Regulations 


NMFS  (Regional  Administrator),  has 
detennined  that  the  first  seasonal 
apportionment  of  the  2002  halibut 
bycatch  allowance  specified  for  the 
trawl  rock  sole/flathead  sole/"other 
flatfish"  fishery  in  the  BSAI  has  been 
caught.  Consequently,  the  Regional 
Administrator  is  closing  directed  fishing 
for  species  in  the  rock  sole/flathead 
sole/ "other  flatfish"  fishery  category  by 
vessels  using  trawl  gear  in  the  BSAI. 

Maximum  retainable  bycatch  amoimts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 


Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  inunediately 
implement  this  action  to  avoid 
exceeding  the  first  seasonal 
apportionment  of  the  halibut  bycatch    ^ 
allowance  for  rock  sole/flathead  sole/ 
"other  flatfish"  fishery  category 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  avoid  exceeding  the  first 
seasonal  apportionment  of  the  hahbut 


bycatch  allowance  for  rock  sole/flathead 
sole/"other  flatfish"  fishery  category 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553  (d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  March  1,2002. 

Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-5301  Filed  3-1-02;  2:58  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  56 

[Docket  No.  01 N-0322] 

Institutional  Review  Boards:  Requiring 
Sponsors  and  Investigators  to  Inform 
IRBs  of  Any  Prior  IRB  Reviews 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  considering 
whether  to  amend  its  institutional 
review  board  (IRB)  regulations  to 
require  sponsors  and  investigators  to 
inform  IRBs  about  any  prior  IRB  review 
decisions.  These  disclosures  could  help 
ensure  that  sponsors  and  clinical 
investigators  who  submit  protocols  to 
more  than  one  IRB  will  not  be  able  to 
ignore  an  unfavorable  IRB  review 
decision  and  that  IRBs  reviewing  a 
protocol  will  be  aware  of  what  other 
IRBs  reviewing  similar  protocols  have 
concluded.  FDA  seeks  information  on 
IRB  practices  to  determine  whether  it 
should  draft  a  regulation  and,  if  a   >. 
regulation  is  to  be  drafted,  to  help 
determine  the  regulation's  contents. 

DATES:  Submit  written  or  electronic 
comments  by  Jime  4,  2002. 

ADDRESSES:  Submit  written  or  electronic 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  nn. 
1061,  Rockville,  MD  20852.  Submit 
electronic  conunents  to  http:// 
www.fda.gov/dockets/ecomments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L.  Chao,  Office  of  Policy, 
Plaiming,  and  Legislation  (HF-23),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
3380. 

SUPPLEMENTARY  INFORMATION: 


L  Introduction 

IRBs  are  boards,  committees,  or  other 
groups  formally  designated  by  an 
institution  to  review,  approve  the 
initiation  of,  and  conduct  periodic 
review  of  biomedical  research  involving 
human  subjects  (see  21  CFR  56.102(g)). 
An  IRB's  primary  purpose  during  such 
reviews  is  to  assure  the  protection  of  the 
rights  and  welfare  of  human  subjects 
(id.).  FDA's  IRB  regulations  are  at  21 
CFR  part  56  and  apply  to  clinical 
investigations  involving  FDA-regulated 
products  such  as  human  drugs, 
biological  products,  medical  devices, 
and  food  additives.  (While  section 
520(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(g))  refers 
to  "institutional  review  committees" 
rather  than  IRBs,  FDA  considers 
institutional  review  committees  to  be 
IRBs  and  to  be  subject  to  the  IRB 
regulations). 

In  1998,  the  Department  of  Health  and 
Human  Services,  Office  of  the  Inspector 
General  (OIG)  issued  several  reports  on 
IRBs.  The  OIG  sought  to  identify  the 
challenges  facing  IRBs  and  to  make 
recommendations  on  improving  Federal 
oversight  of  IRBs.  One  recommendation 
was  that  sponsors  and  clinical 
investigators  be  required  to  notify  IRBs 
of  any  prior  review  (see  Office  of  the 
Inspector  General,  Department  of  Health 
and  Human  Services,  Institutional 
Review  Boards:  A  Time  for  Reform,  p. 
14,  Jime  1998).  The  OIG  report  stated 
that  the  OIG  had: 

*   *   *  heard  of  a  few  situations  where 
sponsors  and/or  research  investigators  who 
were  unhappy  with  one  IRB's  reviews 
switched  to  another  without  the  new  IRB 
being  aware  of  the  other's  prior  involvement. 
This  kind  of  IRB  shopping  deprives  the  new 
IRB  of  information  that  it  should  have  and 
that  can  be  important  in  protecting  human 
subjects.  The  ground  rules  should  be  changed 
so  that  sponsors  and  investigators  have  the 
clear  obligation  to  inform  an  IRB  of  any  prior 
reviews  (footnote  omitted).  The  obligation 
should  be  applied  to  all  those  conducting 
research  funded  by  HHS  or  carried  out  on 
FDA-regulated  products.  It  will  have 
particular  importance  for  those  sponsors  and 
investigators  working  with  independent 
IRBs.  Id. 

It  is  important  to  note  that  the  OIG 
never  suggested  that  it  was 
inappropriate  to  challenge  a  negative 
decision  or  to  seek  another  IRB's  review. 
What  the  OIG  found  troubling  was  the 
possibility  that  the  second  IRB  would  be 
unaware  of  the  first  IRB's  concerns  and 
reservations. 


After  reviewing  the  OIG's 
recommendation,  FDA  is  considering 
whether  to  revise  its  IRB  regulations  to 
require  such  disclosures  and,  in  this 
advance  notice  of  proposed  rulemaking 
(ANPRM),  has  identified  several  issues 
on  which  it  invites  public  comment. 
The  public  comments  will  help  FDA 
decide  whether  a  regulation  is  needed 
and,  if  so,  what  the  regulation's 
requirements  should  be. 

"The  issues,  in  no  particular  order,  are 
as  follows: 

1.  How  significant  is  the  problem  of 
IRB  shopping?  The  OIG  report  refers  to 
"a  few  situations"  where  IRB  shopping 
supposedly  occurred,  but  does  not  offer 
any  quantitative  estimate.  FDA  seeks 
information  on  how  frequently  IRB 
shopping  occurs,  the  circumstances  in 
which  it  occurs,  and  the  nature  of  the 
different  conclusions  reached  by  the 
IRBs.  For  example,  what  number  or 
percentage  of  sponsors  and  investigators 
engage  in  IRB  shopping?  What  issues 
lead  to  IRB  shopping?  Is  IRB  shopping 
more  prevalent  where  certain  FDA- 
regulated  products  are  involved  or  more 
likely  to  occur  in  certain  types  of 
research  or  under  certain  other 
situations?  What  sorts  of  differences  in 
IRB  conclusions  are  observed?  Are  there 
particular  areas  of  disagreement  that 
suggest  a  wider  issue,  such  as  review  of 
certain  trial  practices  or  standards?  Is 
IRB  shopping  more  prevalent  when  the 
protocol  includes  or  excludes  certain 
populations  (such  as  women  and 
minorities)?  Information  on  specific 
occurrences  of  IRB  shopping  and 
disagreement  Would  be  useful  to  help 
determine  the  seriousness  of  the 
problem. 

2.  Who  should  make  these 
disclosiu-es?  The  OIG  report 
recommended  that  sponsors  and 
investigators  inform  IRBs  about  any 
prior  reviews,  but  FDA's  experience 
suggests  that  there  is  some  variation  as 
to  the  person  who  seeks  IRB  review.  In 
some  instances,  a  sponsor,  rather  than 
an  investigator,  will  seek  IRB  review, 
especially  in  the  case  of  devices.  One 
way  to  deal  with  these  variations  could 
be  to  require  the  person  who  sought  the 
prior  review,  whether  he  or  she  is  a 
sponsor,  investigator,  or  both  a  sponsor 
and  investigator,  to  make  the  required 
disclosures. 

As  FDA  considered  this  issue  further, 
questions  arose  as  to  whether  sponsors 
and  investigators  should  have  a  duty  to 
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inform  IRBs  about  any  prior  reviews, 
even  if  the  sponsor  or  investigator  had 
not  sought  the  prior  review,  but 
somehow  knew  about  it.  For  example,  if 
investigator  X  and  investigator  Y  were 
using  the  same  protocol,  and  if 
investigator  X  knew  that  an  IRB  had 
disapproved  investigator  Y's  protocol, 
shoiild  investigator  X  inform  his  or  her 
IRB  about  that  disapproval  even  though 
it  involved  a  different  investigator?  If 
the  sponsor  knew  that  an  IRB  had 
disapproved  investigator  Y's  protocol, 
should  it  notify  investigator  X  so  that  he 
or  she  could  inform  his  or  her  IRB?  FDA 
invites  comment  on  these  issues. 

3.  Who  should  receive  the 
disclosiues?  The  OIG  report  states  that 
IRB's  that  are  reviewing  or  are  going  to 
review  a  protocol  should  be  informed 
about  prior  IRB  reviews.  This  assmnes 
that  the  prior  IRB's  decision  is  known 
at  the  time  the  second  IRB  is  asked  to 
review  the  protocol.  But  what  happens 
if  the  new  IRB  has  already  approved  the 
protocol  at  the  time  the  prior  IRB's 
decision  becomes  known?  Woidd 
information  about  prior  IRB  reviews  still 
be  helpful?  One  could  argue  that 
sponsors  and  investigators  should 
inform  new  IRBs  about  prior  IRB 
reviews,  even  if  the  new  IRB  has  already 
approved  the  protocol,  because  the  prior 
reviews  might  be  relevant  to  the  new 
IRBs  continuing  review  of  a  protocol. 

4.  What  information  should  be 
disclosed?  The  type  of  information  to  be 
disclosed  depends  on  the  purpose  of  the 
disclosure.  If  the  purpose  is  solely  to  be 
certain  that  an  IRB  is  aware  of  a  prior 
adverse  conclusion,  perhaps  only 
unfavorable  prior  reviews  would  need 
to  be  disclosed.  If  the  purpose  of  the 
disclosure  is  to  ensure  that  IRBs  receive 
all  relevant  information  about  a  study, 
it  might  be  appropriate  to  disclose  all 
prior  IRB  decisions,  both  positive  and 
negative.  Should  all  prior  IRB  reviews, 
including  approvals,  be  disclosed? 

5.  If  a  proposal  would  not  require 
disclosure  of  all  prior  IRB  decisions, 
what  information  should  be  disclosed? 
Even  if  the  purpose  of  disclosure  is 
solely  to  be  siu'e  an  IRB  is  aware  of  an 
imfavorable  IRB  review,  there  could  be 
different  degrees  of  disclosure.  An 
unfavorable  IRB  decision  could 
encompass  complete  disapproval  of  a 
protocol,  a  decision  to  approve  a 
protocol  with  stipulations,  and  a  request 
for  significant  changes  to  a  protocol. 
Even  a  decision  to  require  additional 
reviews  by  the  IRB  could  be  considered 
as  an  unfavorable  decision. 

A  requirement  to  disclose  only  prior 
unfavorable  IRB  reviews  may  presume 
that  an  unfavorable  review  is  more 
likely  to  be  correct  than  a  favorable 
review.  If  one  presumes  that  the  earlier 


IRB  correctly  disapproved,  or  requested 
modifications  of,  a  protocol,  then  a  new 
IRB  could,  indeed,  benefit  from 
knowing  about  that  decision.  This  could 
be  the  case,  for  example,  if  the  earlier 
IRB  disapproved  a  protocol  because  one 
of  its  scientific  members  recognized  that 
the  investigational  product  would 
present  a  greater  risk  of  harm  to  research 
subjects  than  was  acknowledged  in  the 
informed  consent  document,  based  on 
that  member's  knowledge  of  certain 
animal  studies.  This  information  would 
be  helpful  to  a  new  IRB,  particularly  if 
its  scientific  members  did  not  possess 
the  same  expertise  as  the  earlier  IRB.  On 
the  other  hand,  a  favorable  decision  by 
a  prior  IRB  with  superior  expertise  in  a 
particular  case  could  also  be  of  value  to 
a  subsequent  IRB  as  well. 

Conversely,  in  cases  where  em  initial 
review,  either  favorable  or  imfavorable, 
was  not  well-founded,  information 
about  the  earlier  IRB's  review  decision 
may  offer  little  or  no  value  to  a  new  IRB 
and  might  lead  to  an  ill-considered, 
"defensive"  acceptance  or  rejection  of  a 
satisfactory  proposal.  For  example,  if  an 
IRB  was  associated  with  an  institution, 
and  the  institution  was  well-known  or 
had  a  good  reputation,  a  subsequent  IRB 
might  be  inclined  to  follow  the  first 
IRB's  decision  even  if  the  first  IRB's 
decision  was  not  well-founded. 

6.  To  permit  a  subsequent  IRB  to 
assess  the  value  of  a  prior  IRB  decision, 
should  information  about  the  basis  for 
the  prior  decision  be  disclosed? 
CurrenUy,  IRBs  are  not  generally 
required  to  document  the  reasons  for 
approving  a  study,  so  if  a  proposed  rule 
would  require  all  IRB  decisions  to  be 
disclosed,  IRBs  might  have  to  explain 
their  reasons  for  approving  a  study. 
Should  the  disclosed  information 
include  information  about  the 
composition  and  expertise  of  the  prior 
IRB's  members?  What  would  be  the 
additional  burden  on  IRBs  if  FDA 
required  the  disclosure  of  the  basis  for 
all  or  even  some  IRB  review  decisions? 
How  would  this  affect  the  time  needed 
to  conduct  an  IRB  review? 

7.  How  should  FDA  enforce  the 
requirement?  The  OIG  report  did  not 
suggest  any  method  for  enforcing  a 
requirement  that  these  disclosures  about 
prior  IRB  reviews  occur.  What  would  be 
an  appropriate  sanction  to  impose  on  an 
investigator  or  sponsor  for  failure  to 
comply  with  a  disclosure  requirement? 

FDA  must  learn  about  a  violation 
before  it  can  consider  what  sanctions 
might  be  imposed.  The  OIG  report  did 
not  recommend  that  sponsors  and 
investigators  inform  FDA  about  any 
prior  IRB  reviews;  it  only  recommended 
that  sponsors  and  investigators  inform 
IRBs.  If  FDA  has  no  knowledge  about 


the  prior  IRB  review,  the  agency  might 
find  it  difficult  to  detect 
noncompliance.  FDA  invites  comment 
on  how  it  might  enforce  the  requirement 
efficienUy. 

8.  Are  There  Other  Ways  to  Deal  with 
IRB  Shopping  Other  Than  Disclosure  of 
Prior  IRB  Reviews?  Although  the  OIG 
report  recommended  requiring 
disclosiu-e  of  prior  IRB  reviews,  there 
may  be  other  ways  to  deal  with  IRB 
shopping.  Therefore,  if  the  problem  of 
IRB  shopping  is  significant  enough  to 
warrant  Federal  regulatory  action,  are 
there  other  requirements  that  could  be 
employed  to  address  the  problem 
besides  mandating  disclosure  of  prior 
IRB  reviews? 

n.  Request  for  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  the  issues  presented  in  this 
ANPRM  by  June  4,  2002.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  should  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  at  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  October  23,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-5247  Filed  3-5-02;  8:45  am] 

B4LUNG  CODE  4160-01-8 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[WI1 04-01-7334;  FnL-7153-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Wisconsin;  Excess  Volatile  Organic 
Compound  Emissions  Fee  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  a  rule  that  revises  Wisconsin's 
State  Implementation  Plan  (SIP)  for 
ozone.  The  rule  requires  major 
stationary  sources  of  volatile  organic 
compounds  (VOC)  in  the  Milwaukee 
nonattainment  area  to  pay  a  fee  to  the 
state  if  the  area  fails  to  attain  the  one- 
hour  national  ambient  air  quaUty 
standard  fci  ozone  by  2007.  The  fee 
must  be  paid  beginning  in  2008  and  in 
each  calendar  year  thereafter,  until  the 
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I      area  is  redesignated  to  attainment  of  the 
one-hour  ozone  standard.  Wisconsin 
submitted  this  rule  on  December  22, 
2000,  as  part  of  the  state's 
demonstration  of  attainment  for  the  one- 
hour  ozone  standard. 
DATES:  EPA  must  receive  comments  on 
this  proposed  action  by  April  5,  2002. 
ADDRESSES:  Send  written  comments  to: 
Carlton  T.  Nash,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

Copies  of  the  proposed  SIP  revision 
and  EPA's  analysis  are  available  for 
inspection  at  the  following  location: 
United  States  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (Please 
telephone  Kathleen  D'Agostino  at  (312) 
886-1767  before  visiting  the  Region  5 
Office.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  D'Agostino,  Regulation 
Development  Section  (AR-18J),  Air 
Programs  Branch,  Air  and  Radiation 
Division,  United  States  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  886-1767. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contento 

I.  What  Action  Is  EPA  Taking? 

II.  Who  Has  To  Pay  These  Fees? 
in.  How  Are  the  Fees  Calculated? 
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I.  What  Action  Is  EPA  Taking? 

The  EPA  is  proposing  to  approve  a 
rule  that  revises  Wisconsin's  ozone  SIP. 
The  rule  requires  major  stationary 
sources  of  VOC  in  the  Milwaukee 
nonattainment  area  to  pay  a  fee  to  the 
state  if  the  area  fails  to  attain  the  one- 
hour  national  ambient  air  quality 
standard  for  ozone  by  2007.  The  fee 
must  be  paid  beginning  in  2008  and  in 
each  calendar  year  thereafter,  until  the 
area  is  redesignated  to  attainment  of  the 
1-hour  ozone  standard. 

The  EPA  is  proposing  to  approve  this 
rule  because  it  is  consistent  with  the 
requirements  of  the  Clean  Air  Act  (Act). 

n.  Who  Has  To  Pay  These  Fees? 

This  rule  applies  to  major  stationary 
VOC  soiu'ces  located  in  the  Milwaukee 
nonattainment  area.  This  area  includes 
Kenosha,  Milwaukee,  Ozaukee,  Racine, 
Washington,  and  Waukesha  Counties. 
For  this  area,  major  sources  are  defined 
as  those  for  whidi  the  maximimi 


theoretical  emissions  are  25  tons  of  VOC 
per  year  or  more. 

m.  How  Are  the  Fees  Caladated? 

The  fee  is  initially  set  at  $5,000  per 
ton  of  VOCs  emitted  by  the  source 
dvuing  the  previous  calendar  year  in 
excess  of  80%  of  the  baseline  amount. 
The  fee  is  to  be  adjusted  annually, 
beginning  in  1990,  by  the  percentage  by 
which  the  consumer  price  index  has 
been  adjusted.  The  baseline  is  the  lower 
of  the  source's  actual  or  allowable  VOC 
emissions,  during  cedendar  year  2007. 
The  fee  is  waived  during  any  year  that 
is  treated  as  an  extension  year,  as 
provided  by  section  181(a)(5)  of  the  Act. 

rv.  Is  Wisconsin  Required  To  Adopt  an 
Excess  Emission  Fee  Rule? 

Under  sections  182(d)(3),  (e),  and  185 
of  the  Act  (the  Act),  states  are  required 
to  adopt  an  excess  emissions  fee 
regulation  for  ozone  nonattaiimient 
areas  classified  as  severe  or  extreme. 
This  regulation  requires  major 
stationary  sovu-ces  of  VOC  in  the 
nonattainment  area  to  pay  a  fee  to  the 
state  if  the  area  fails  to  attain  the 
standard  by  the  attainment  date  set  forth 
in  the  Act.  In  Wisconsin,  the  Milwaukee 
nonattainment  area  is  classified  as 
severe. 

Section  182(f)  of  the  Act  requires 
states  to  apply  the  same  requirements  to 
major  stationary  sources  of  oxides  of 
nitrogen  (NOx)  as  are  applied  to  major 
stationary  sources  of  VOC.  However, 
section  182(f)  also  allows  the  EPA  to 
grant  a  waiver  from  this  requirement  if 
additional  NOx  reductions  would  not 
contribute  to  attainment  of  the  national 
ambient  air  quahty  standard  for  ozone 
or  if  they  would  not  produce  ozone  air 
quality  benefits.  On  July  13,  1994,  the 
states  of  Wisconsin,  Illinois,  Indiana 
and  Michigan  jointly  petitioned  for  an 
exemption  from  the  requirements  of 
section  182(f).  EPA  granted  the  waiver 
on  January  26,  1996.  The  waiver  was 
revised  on  November  13,  2001,  when 
EPA  published  a  final  approval  of  the 
Wisconsin's  demonstration  of 
attainment  of  the  one-hour  ozone 
standard  for  the  Milwkukee-Racine  area. 
This  revision  changed  the  basis  for  the 
waiver  from  "would  not  contribute  to 
(or  might  interfere  with)  attainment"  to 
additional  NOx  reductions  beyond  those 
submitted  by  the  state  are  "excess 
reductions"  and  are  not  required  for 
attainment  of  the  ozone  standard.  Also 
the  waiver  was  modified  to  no  longer 
apply  to  the  motor  vehicle  inspection 
and  maintenance  (I/M)  program. 
However,  while  the  basis  for  the  NOx 
waiver  was  changed,  the  effect  of  the 
waiver  on  NOx  related  requirements 
(with  the  exception  of  the  I/M  program) 


remains  unchanged.  For  example  the 
waiver  from  RACT  for  major  NOx 
sources,  offsets  for  major  new  sources, 
and  Lowest  Achievable  Emission  Rate 
Technology  for  major  new  sources 
remains  imaffected.  Therefore,  because 
an  approved  section  182(0  waiver 
remains  in  effect,  Wisconsin  is  not 
required  to  include  major  sources  of 
NOx  in  its  excess  emissions  fee  rule. 

V.  What  Administrative  Requirements 
Did  EPA  Consider? 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  SignificanUy  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a    - 
substantial  number  of  small  entities 
imder  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  an  unfunded 
mandate,  nor  does  it  significanUy  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 
This  proposed  rule  also  does  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  nor 
will  it  have  substantial  direct  effects  on 
the  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenmient,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Act. 
This  proposed  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 
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Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTA),  15  U.S.C.  272  note, 
requires  federal  agencies  to  use 
technical  standards  that  are  developed 
or  adopted  by  voluntary  consensus  to 
carry  out  policy  objectives,  so  long  as 
such  standards  are  not  inconsistent  with 
applicable  law  or  otherwise 
impracticable.  In  reviewing  SIP 
submissions,  EPA's  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Act.  Absent  a  prior 
existing  requirement  for  the  state  to  use 
voluntary  consensus  standards,  EPA  has 
no  authority  to  disapprove  a  SIP 
submission  for  failure  to  use  such 
standards,  and  it  would  thus  be 
inconsistent  with  applicable  law  for 
EPA  to  use  voluntary  consensus 
standards  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Therefore,  the  requirements  of 
section  12(d)  of  the  NTTA  do  not  apply. 

As  required  by  section  3  of  Executive 
Order  12988  (61  FR  4729,  February  7, 
1996),  in  issuing  this  proposed  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order,  and  has  determined 
that  the  rule's  requirements  do  not 
constitute  a  taking.  This  proposed  rule 
does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Nitrogen  dioxide.  Ozone,  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  February  15.  2002. 
Bertram  C.  Frey, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  02-5311  Filed  3-5-02;  8:45  am) 

BiLUNG  COOE  6S60-50-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AH  31 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Public 
Comment  Period  and  Notice  of 
Availability  of  Draft  Economic  Analysis 
for  Proposed  Critical  Habitat 
Determination  for  the  Carolina 
Heelsplitter 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

reopening  of  public  comment  period 

and  availability  of  draft  economic 

analysis. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  announce  the 
availability  of  the  draft  economic 
analysis  for  the  proposed  designation  of 
critical  habitat  for  the  Carohna 
heelsplitter  [Lasmigona  decorata).  We 
also  provide  notice  that  the  public 
comment  period  for  the  proposal  is 
reopened  to  allow  all  interested  parties 
to  submit  written  comments  on  the 
proposal  and  the  draft  economic 
analysis.  Comments  previously 
submitted  during  the  comment  period 
need  not  be  resubmitted  as  they  will  be 
incorporated  into  the  public  record  and 
will  be  fully  considered  in  the  final 
determination  on  the  proposal. 
DATES:  The  original  comment  period 
closed  on  September  10,  2001.  The 
comment  period  is  hereby  reopened 
until  April  5,  2002.  We  must  receive 
comments  from  all  interested  parties  by 
the  closing  date.  Any  comments  that  we 
receive  after  the  closing  date  will  not  be 
considered  in  the  final  decision  on  this 
proposal. 

ADDRESSES:  Copies  of  the  draft 
economic  anedysis  can  be  obtained  by 
writing  to  or  calling  the  State 
Supervisor,  Asheville  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  160  Zillicoa 
Street,  Asheville,  North  Carolina  28801; 
telephone  828/258-3939. 

ff  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
several  methods: 

1.  You  may  submit  written  comments 
and  information  to  the  State  Supervisor, 
Asheville  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  160  Zillicoa  Street, 
Asheville,  North  Carolina  28801. 

2.  You  may  hand-deliver  written 
conmients  to  our  Asheville  Field  Office, 
at  the  above  address  or  fax  your 
comments  to  828/258-5330. 

Comments  and  materials  received,  as 
well  as  supporting  docimientation  used 


in  preparation  of  this  proposed  rule, 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Fridell,  Fish  and  Wildlife  Biologist 
(see  ADDRESSES  section). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Carolina  heelsplitter  is  a  medium 
sized  freshwater  mussel,  reaching  up  to 
about  114.8  millimeters  (4.6  inches  in 
length),  with  a  greenish  brown  to  dark 
brown  shell  (Keferl  1991).  It  currently 
has  a  very  fragmented,  relict 
distribution  but  historically  was  known 
from  several  locations  within  the 
Catawba  and  Pee  Dee  River  systems  in 
North  Carolina  and  the  Pee  Dee  and 
Savannah  River  systems,  and  possibly 
the  Saluda  River  system,  in  South 
Carolina  (Clarke  1985,  Keferl  and  Shelly 
1988,  Keferl  1991).  Recent  collection 
records  (Keferl  and  Shelly  1988;  Keferl 
1991;  Alderman  1995,  1998a,  and 
1998b;  North  Carolina  Wildlife 
Resources  Commission  1999  and  2000) 
indicate  that  the  Carolina  heelsplitter 
has  been  eliminated  from  the  majority  of 
its  historical  range,  and  only  six 
populations  of  the  species  are  known  to 
exist.  In  Union  County,  North  Carolina, 
one  small  remnant  population  occurs  in 
Waxhaw  Creek,  a  tributary  to  the 
Catawba  River,  and  another  small 
population  occurs  in  both  Goose  Creek, 
a  tributary  in  the  Rocky  River,  and  Duck 
Creek,  a  tributary  to  Goose  Creek,  in  the 
Pee  Dee  River  system.  In  South 
Carolina,  there  are  four  small  surviving 
populations — one  each  in  the  Pee  Dee 
and  Catawba  River  systems  and  two  in 
the  Savannah  River  system.  The 
population  in  the  Pee  Dee  River  system 
occurs  in  a  relatively  short  reach  of  the 
Lynches  River  in  Chesterfield, 
Lancaster,  and  Kershaw  Coimties  and 
extends  into  Flat  Creek,  a  tributary  to 
the  Lynches  River  in  Lancaster  County. 
In  the  Catawba  River  system,  the  species 
survives  only  in  a  short  reach  of  Gills 
Creek  in  Lancaster  County.  In  the 
Savannah  River  system,  one  population 
is  found  in  Turkey  Creek  in  Edgefield 
and  McCormick  Counties,  and  two  of  its 
tributaries,  Moimtain  Creek  and 
Beaverdam  Creek  in  Edgefield  County; 
and  another  smaller  population  survives 
in  Cuffytowm  Creek,  in  Greenwood  and 
McCormick  Counties.  Despite  extensive 
surveys,  no  evidence  of  a  surviving 
population  has  been  found  in  recent 
years  in  the  Saluda  River  system  (Keferl 
and  Shelly  1988;  Keferl  1991;  Alderman 
1998a).  Several  factors  adversely 
affecting  the  water  and  habitat  quality  of 
our  creeks  and  rivers  are  believed  to 
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have  contributed  to  the  decline  and  loss 
of  populations  of  the  Carolina 
heelsplitter  and  threaten  the  remaining 
populations.  These  factors  include 
pollutants  in  wastewater  discharges 
(sewage  treatment  plants  and  industrial 
discharges);  habitat  loss  and  alteration 
associated  with  impoundments  and 
other  stream  alteration  activities;  and 
increased  stormwater  run-off  and  the 
run-off  of  silt,  fertilizers,  pesticides,  and 
other  pollutants  from  poorly 
implemented  land-use  activities 
(Service  1993. 1997,  and  2001). 

The  Carolina  heelsplitter  requires 
cool,  clean,  well  oxygenated  water.  It 
has  been  recorded  from  a  variety  of 
substrata  (including  mud,  clay,  sand, 
gravel,  and  cobble/boulder /bedrock) 
without  significant  silt  accumulations, 
along  stable,  well-shaded  streEim  banks 
(Keferl  and  Shelly  1988,  Keferl  1991). 
"The  stability  of  the  stream  banks  and 
stream-bottom  substrata  appear  to  be 
critical  to  the  species  (Service  1993, 
1997,  and  2001). 

We  listed  the  Carolina  heelsplitter  as 
endangered  (58  FR  34926)  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act)  on  June  30,  1993.  On 
July  11,  2001,  we  published  in  the 
Federal  Register  a  proposal  to  designate 
critical  habitat  for  this  species  (66  FR 
36229).  The  proposal  includes 
approximately  7.2  kilometers  (km) — 4.5 
miles  (mi) — of  Goose  Creek,  8.8  km  (5.5 
mi)  of  Duck  Creek,  and  19.6  km  (12.25 
mi)  of  Waxhaw  Creek  in  Union  County, 
North  Carolina;  18.4  km  (11.5  mi)  of  Flat 
Creek  and  9.6  km  (6.0  mi)  of  Gills  Creek 
in  Lancaster  County.  South  Carolina; 
23.6  km  (14.75  mi)  of  the  Lynches  River 
in  Lancaster,  Chesterfield,  and  Kershaw 
Counties,  South  Carolina;  11.2  km  (7.0 
mi)  of  Mountain  Creek  and  10.8  km 
(6.75  mi)  of  Beaverdam  Creek  in 
Edgefield  County,  South  Carolina;  18.4 
km  (11.5  mi)  of  Turkey  Creek  in 
Edgefield  and  McCormick  Counties, 
South  Carolina;  and  20.8  km  (13.0  mi) 
of  Cuffytown  Creek  in  Greenwood  and 
McCormick  Counties,  South  Carolina. 
All  of  the  stream  reaches  proposed  for 
designation  as  critical  habitat  for  the 
Carolina  heelsplitter  are  within  the 
current  occupied  range  of  the  species 
and  include  all  known  occurrences  of 
the  species. 

Section  4(b)(2)  of  the  Act  requires  that 
we  designate  or  revise  critical  habitat 
based  upon  the  best  scientific  and 
commercial  data  available  and  after 
taking  into  consideration  the  economic 
impact,  and  any  other  relevant  impact, 
of  specifying  any  particular  area  as 
critical  habitat.  We  may  exclude  an  area 
bom  critical  habitat  if  we  determine  that 
the  benefits  of  excluding  the  area 
outweigh  the  benefits  of  including  the 


area  as  critical  habitat,  provided  such 
exclusion  will  not  result  in  the 
extinction  of  the  species.  Consequently, 
we  have  prepared  a  draft  economic 
analysis  concerning  the  proposed 
critical  habitat  designation,  which  is 
available  for  review  and  comment  (see 
ADDRESSES  section). 

Public  Comments  Solicited 

We  soUcit  comments  on  the  draft 
economic  analysis  described  in  this 
notice,  as  well  as  any  other  aspect  of  the 
proposed  designation  of  critical  habitat 
for  the  Carolina  heelsplitter.  Our  final 
determination  on  the  proposed  critical 
habitat  will  take  into  consideration 
comments  and  any  additional 
information  received  by  the  date 
specified  above.  All  previous  comments 
and  information  submitted  during  the 
comment  period  need  not  l^ 
resubmitted.  Written  comments  may  be 
submitted  to  the  State  Supervisor  (see 
ADDRESSES  section). 

Our  practice  is  to  make  all  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  would 
withhold  from  the  ndemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  frtjm 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Referenced  Cited 

A  complete  list  of  all  references  cited 
in  this  docvmient  is  available  upon 
request  fitjm  the  Asheville  Field  Office 
(see  ADDRESSES  section). 

Author 

The  primary  author  of  this  document 
is  John  A.  Fridell  (see  ADDRESSES 
section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.y. 

Dated:  February  26,  2002. 
Craig  Manson, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Paries. 

[FR  Doc.  02-5275  Filed  3-5-02;  8:45  am] 

BILLING  COOE  4310-S5-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[I.D.  022502A] 

New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  meeting. 

summary:  On  March  4,  2002,  NMFS 
published  a  notification  announcing 
that  the  New  England  Fishery 
Management  Coimcil  (Council)  will 
hold  a  2-day  Council  meeting  on  March 
19  and  20,  2002,  to  consider  actions 
affecting  New  England  fisheries  in  the 
U.S.  exclusive  economic  zone  (EEZ). 
This  document  republishes  the  March 
4th  document  in  its  entirety  and 
supplements  the  notification  by 
providing  additional  information 
concerning  a  presentation  by  the 
Northeast  Fisheries  Science  Center 
concerning  the  Northeast  multispecies 
groundfish  reference  points.  In  addition, 
this  document  provides  additional 
information  concerning  Amendment  10 
to  the  Adantic  Sea  Scallop  Fishery    . 
Management  Plan. 
DATES:  The  meeting  will  be  held  on 
Tuesday  and  Wednesday,  March  19  and 
20,  2002.  The  meeting  will  begin  at  9 
a.m.  on  Tuesday  and  8:30  a.m.  on 
Wednesday. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Mystic  Hilton  Hotel,  20  Coogan 
Boulevard,  Mystic,  CT  06355;  telephone 
(860)  572-0731.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council,  50  Water  Street,  Mill  2, 
Newburyport,  MA  01950;  telephone 
(978) 465-0492. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Coujicil, 
(978)  465-0492. 

SUPPLEMENTARY  INFORMATION:  On  March 
4,  2002,  NMFS  published  a  notification 
in  the  Federal  Register  (67  FR  9646)  of 
the  Council's  2-day  meeting  scheduled 
for  March  19  and  20,  2002.  to  consider 
actions  affecting  New  England  fisheries 
in  the  EEZ.  This  action  republishes  the 
March  4,  2002,  notification  in  its 
entirety  and  provides  additional 
information  concerning  the  Northeast 
miUtispecies  groimdfish  reference 
points  and  Amendment  10  to  the 
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Atlantic  Sea  Scallop  Fishery 
Management  Plcin  (FMP). 

Tuesday,  March  19,  2002 

Following  introductions,  the  Coimcil 
will  consider  fishing  effort  capacity 
reduction  proposals  for  inclusion  in 
draft  Amendment  13  to  the  Northeast 
MiUtispecies  Fishery  Management  Plan 
(FMP).  The  Council  will  consider 
proposals  for  modifying  permit  transfer 
provisions,  reducing  latent  effort 
(unused  groundfish  days-at-sea)  and  the 
consolidation  of  hshing  effort. 
Following  this  report,  the  Council  will 
provide  time  on  the  agenda  for  public 
comments  on  any  issues  that  are 
relevant  to  fisheries  management  and 
Council  business.  The  Groundfish 
Committee  will  discuss  progress  on  the 
development  of  Amendment  13.  They 
will  also  recommend  and  possibly 
approve  changes  to  the  groundfish 
status  determination  criteria  for 
inclusion  in  Amendment  13.  The  hJMFS 
Northeast  Fisheries  Science  Center  will 
present  results  of  the  most  recent 
analyses  of  reference  points  for 
groundfish  stocks  in  tie  multispecies 
fishery.  The  Council  may  consider 
appropriate  changes  in  reference  points 
for  use  in  upcoming  groundfish 
rulemakings. 

Wednesday,  March  20,  2002 

The  meeting  will  reconvene  with 
reports  on  recent  activities  from  the 
Council  Chairman  and  Executive 
Director,  the  NMFS  Regional 
Administrator,  Northeast  Fisheries 
Science  Center  and  Mid-Atlantic 
Fishery  Management  Council  liaisons, 
NOAA  General  Coimsel  and 
representatives  of  the  U.S.  Coast  Guard, 


NMFS  Enforcement  and  the  Atlantic 
States  Marine  Fisheries  Commission.  A 
discussion  of  implementation  issues 
concerning  the  U.S./  Canada  Shared 
Resources  Agreement  is  then  scheduled, 
followed  by  a  vote  on  whether  to  adopt 
the  agreement,  the  contents  of  which 
were  presented  at  the  January  Coimcil 
meeting.  There  will  be  a  discussion  of 
possible  future  action  related  to  the 
annual  evaluation  of  whiting 
management  measures.  The  Coimcil 
will  discuss  whether  it  will  complete  a 
Framework  Adjustment  to  implement 
alternatives  to  the  year  4  default 
measures  for  whiting  scheduled  to 
become  effective  on  May  1,  2003. 
During  the  Monkfish  Committee  Report 
the  Coimcil  will  consider  approval  of 
goals  and  objectives  for  Amendment  2 
to  the  Monkfish  FMP  for  the  purpose  of 
providing  a  basis  for  the  development  of 
management  measures.  There  also  will 
be  an  update  on  a  timetable  for  the 
amendment  and  progress  to  develop 
management  alternatives.  The  Scallop 
Committee  will  consider,  ajad  possibly 
approve,  additional  management         .^ 
alternatives  relating  to  minimizing    ' 
bycatch  and  adverse  impacts  on  habitat 
for  inclusion  in  Draft  Amendment  10  to 
the  Atlantic  Sea  Scallop  FMP  and  the 
Draft  Supplemental  Environmental 
Impact  Statement  being  prepared  for  the 
amendment.  The  committee  also  will 
provide  an  overview  of  all  alternatives 
under  consideration  for  inclusion  in  the 
Amendment.  In  addition,  the  Council 
will  address  any  unresolved  issues 
relating  to  Amendment  10  development. 

Although  other  non-emergency  issues 
not  contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 


issues  may  not  be  the  subjects  of  formal 
action  during  this  meeting.  Council 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  that  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

The  New  England  Council  will 
consider  public  comments  at  a 
minimum  of  two  Council  meetings 
before  making  recommendations  to  the 
NMFS  Regioned  Administrator  on  any 
framework  adjustment  to  a  fishery 
management  plan.  If  the  Regional 
Administrator  concurs  with  the 
adjustment  proposed  by  the  Council,  the 
Regional  Administrator  may  publish  the 
action  either  as  proposed  or  final 
regulations  in  the  Federal  Register. 
Documents  pertaining  to  framework 
adjustments  are  available  for  public 
review  7  days  prior  to  a  final  vote  by  the 
Council. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  March  1,2002. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-5428  Filed  3-4-02;  11:47  am] 

BILUNG  CODE  3510-22-S 


10121 


Notices 


Federal  Register 
Vol.  67,  No.  44 

Wednesday,  March  6,  2002 
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contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicat>le  to  the 
public.  Notices  of  hearings  and  investigations, 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Jarbldge  Canyon  Analysis;  HumbokJt- 
Toiyabe  National  Forest,  Elko  County, 
Nevada 

AGENCY:  USDA  Forest  Service. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  Environmental  Impact  Statement  to 
evaluate  the  environmental  effects  of 
several  alternatives  for  road 
reconstruction  and  maintenance  and 
potential  watershed  and  aquatic  habitat 
improvement  projects  in  the  Canyon  of 
the  West  Fork  of  the  Jarbidge  River.  The 
Forest  Service  will  prepare  the  EIS  in 
cooperation  with  the  Bureau  of  Land 
Management,  U.S.  Fish  and  Wildlife 
Service,  U.S.  Environmental  Protection 
agency,  Elko  County  Commission, 
Nevada  Division  of  Wildlife,  Nevada 
Division  of  Environmental  Quality. 
DATES:  Written  comments  concerning 
the  scope  of  the  analysis  should  be 
received  by  April  15,  2002,  to  ensure 
timely  consideration. 
ADDRESSES:  Send  written  comments  to: 
Jarbidge  EIS  Team,  Humboldt-Toiyabe 
National  Forest,  2035  Last  Chance  Road, 
Elko,  NV  89801. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  project  and 
the  preparation  of  the  EIS  to  Jim 
Winfrey,  Project  Team  Leader, 
Humboldt-Toiyabe  National  Forest,  P.O. 
Box  539,  Ely,  NV  89301.  Telephone: 
775-289-3031. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  settlement  agreement  in 
United  States  v.  John  Carpenter  et  al. 
The  Forest  Service  agreed  not  to  contest 
Elko  County's  claim  that  it  has  a  right 
of  way  for  the  South  Canyon  Road.  In 
exchange,  Elko  County  agreed  no  to  do 


any  roadwork  on  the  South  Canyon 
Road  without  Forest  Service 
authorization.  In  addition,  Elko  County 
proposed  several  road  and  watershed 
improvement  projects  to  protect  and 
enhance  the  west  fork  of  the  Jarbridge 
River.  The  Forest  Service  agreed  to 
complete  any  necessary  analysis  under 
NEPA  and  ESA  to  authorize  proposed 
work  by  Elko  County. 

The  Forest  Service  has  received  no 
specific  proposals  from  Elko  County. 
However,  the  Forest  Service  believes 
that  is  it  is  important  to  begin  analyzing 
alternatives  for  road  reconstruction  and 
watershed  improvements  so  they  can  be 
implemented  as  soon  as  practicable. 
Elko  County  will  be  invited  to 
participate  as  a  cooperating  agency  and 
can  submit  a  proposal  and  it  will  be 
included  in  this  analysis. 

The  proposed  projects  are  located 
between  the  Idaho/Nevada  Stateline  and 
south  to  the  Upper  Fox  Creek  Bridge  on 
the  Jarbidge  River.  The  approximate 
length  of  the  road  in  the  project  area  is 
11  miles.  By  combining  the  analysis  of 
the  proposed  projects  along  the  length 
of  the  river  the  Forest  will  be  better 
positioned  to  address  cumulative  effects 
of  these  projects  on  the  river 
environment.  This  project  area  was 
defined  in  the  Settlement  Agreement. 
Within  the  project  area  there  are 
opportunities  for  improvements  to  the 
terrestrial  and  aquatic  environment  that 
will  be  addressed. 

F^liminaiy  internal  scoping  and 
comments  received  in  two  earlier 
analyses  have  identified  two  issues, 
which  will  be  addressed  in  the  analysis 
process.  The  following  list  of  issues  is 
not  intended  to  be  all-inclusive:  (1)  The 
presence  of  bull  trout  that  are  federally 
listed  as  threatened.  (2)  The  location  of 
most  of  the  proposed  work  within  the 
flood  plain  of  the  river.  These  issues, 
and  others  identified  during  the  scoping 
process  will  be  used  to  develop 
alternatives  to  the  proposed  action.  In 
addition,  the  No  Action  alternative  will 
be  considered  in  the  analysis. 

Purpose  and  Need  for  Action 

The  purpose  of  and  need  for  action  is 
to  improve  water  quality  and  aquatic 
habitat  while  preserving  and  improving 
access  along  the  road.  This 
environmental  document  will  disclose 
the  environmental  effects  of  the  projects 
considered  for  implementation. 


Proposed  Action 

To  implement  a  set  of  proposed 
projects  designed  to  improve  the 
environment  of  the  Jarbidge  River 
Watershed.  These  projects  are  primarily 
focused  on  reconstructing  portions  of 
the  road  in  the  canyon  bottom  to  reduce 
the  direct  input  of  sediment  into  the 
river  from  the  road,  to  increase  shade 
along  the  river  and  increase  woody 
debris.  The  proposed  action  will  be  to 
authorize  Elko  County,  where  necessary, 
and  allow  the  Forest  Service  to  proceed 
with  implementation  of  these  projects. 

Decision  To  Be  Made  and  Req>onsible 
Official 

The  Responsible  official  will  decide 
how  Elko  County  may  be  authorized  to 
reconstruct  the  South  Casyon  Road;  and 
determine  which  road  and  watershed 
improvement  projects  to  implement  in  a 
manner  that  adequately  protects  the 
surrounding  land  and  aquatic  resources 

The  Forest  Service  is  the  lead  agency 
for  this  project  and  Robert  L.  Vaught; 
Forest  Supervisor  is  the  responsible 
official.  Applicable  laws.  Forest  Service 
regidations  and  the  Humboldt  National 
Forest  Land  and  Resource  Management 
Plan  (1986  as  amended)  will  be  taken 
into  account  throughout  the  analysis. 

Scoping  Process 

As  part  of  the  scoping  process,  the 
Forest  Service  is  seeking  information 
and  comments  from  Federal,  State, 
County  and  local  agencies  and  other 
individuals  or  organizations  that  may  be 
interested  in  or  affected  by  the  proposed 
actions.  Scoping  meetings  will  be  held 
between  5  pm  and  7  pm  at  the  Forest 
service  offices  in  Elko  NV,  March  18; 
Twin  Falls  ID,  March  19;  Boise  ID, 
March  20;  and  Reno  NV,  March  21.  This 
input  will  be  used  in  preparation  of  the 
draft  EIS  and  final  EIS.  The  Scoping 
process  will  last  45  days  from  the 
publication  of  this  NOI  in  the  Federal 
Register. 

Coordination  With  Other  Agencies 

Several  government  agencies  will  be 
invited  to  participate  in  this  project  as 
cooperating  or  participating  agencies. 
These  agencies  include,  but  are  not 
limited  to.  Bureau  of  Land  Management, 
DOI  U.S.  Fish  and  WildUfe  Service,  U.S. 
Environmental  Protection  Agency, 
Nevada  Division  of  Environmental 
Protection,  Nevada  Division  of  Wildlife, 
and  Elko  County.  Participation  by  Elko 
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County  will  be  required  in  the 
implementation  of  these  projects. 

Commenting 

The  Draft  EIS  is  expected  to  be  filed 
with  the  U.S.  Environmental  Protection 
Agency  (EPA)  and  be  available  for 
review  in  July  2002.  At  that  time,  EPA 
will  publish  a  Notice  of  Availability  of 
the  Draft  EIS  in  the  Federal  Register. 
The  comment  period  of  the  Draft  EIS 
will  be  at  least  45  days  from  the  date  the 
EPA's  Notice  of  Availability  appears  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
stage  but  that  are  not  raised  imtil  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Model.  803  F.2d  1016.  1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Hams,  490  F.  Supp.  1334, 1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  Inade 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS.  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible.  It  is  also  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
draft  EIS.  Comments  may  also  address 
the  adequacy  of  the  draft  EIS  or  the 
merits  of  the  alternatives  formulated  or 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Coimcil  on 
Enviroimiental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Robert  L.  Vaught, 
Forest  Supenrisor. 
[FR  Doc.  02-5277  Filed  3-5-02;  8:45  ami 
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DEPARTMENT  OF  AGRrCULTURE 
Forest  Service 

Souttieast  Washington  Resource 
Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 


SUMIMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Pub.  L.  92-463),  the  Southeast 
Washington  Resource  Advisory 
Committee  (RAC)  will  meet  on  March 
16,  2002  in  Clarkston,  Washington.  The 
purpose  of  the  meeting  is  to  meet  to 
nominate  and  select  a  chairperson, 
accept  Bylaws  and  discuss  the  selection 
of  Title  n  projects  xmder  PubUc  Law 
106-393,  H.R.  2389,  the  Secure  Rural 
Schoob  and  Community  Self- 
Determination  Act  of  2000,  also  called 
the  "Payments  to  States"  Act. 
DATES:  The  meeting  will  be  held  on 
March  16,  2002  bom  9  a.m.  to  12  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Bennett  Lumber  Company 
Conference  Room,  1951  Wilma  Drive, 
Clarkston,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Monte  Fujishin,  Designated  Federal 
Official,  USDA,  Umatilla  National 
Forest,  Pomeroy  Ranger  District,  71 
West  Main  Street,  Pomeroy,  WA  99347. 
Phone:  (509)  843-1891. 
SUPPLEMENTARY  INFORMATION:  This  will 
be  the  second  meeting  of  the  committee, 
and  will  focus  on  nomination  and 
selection  of  a  chairperson,  accept 
Committee  bylaws  and  discuss  Title  II 
project  proposals.  The  meeting  is  open 
to  the  public.  Public  input  opportunity 
will  be  provided  and  individuals  will 
have  the  opportimity  to  address  the 
committee  at  that  time. 

Dated:  February  26.  2002. 
Jeff  D.  Blackwood, 

Forest  Supervisor. 

(FR  Doc.  02-5252  Filed  3-5-02;  8:45  am] 

BILUNG  COOE  3410-BH-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Columbia  County  Resource  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Pub.  L.  92-463),  the  Columbia  County 
Resource  Advisory  Committee  (RAC) 
will  meet  on  March  18,  2002  in  Dayton, 
Washington.  The  pvirpose  of  the  meeting 


is  to  meet  as  a  Committee  for  the  first 
time  and  to  discuss  the  selection  of  Title 
n  projects  under  Public  Law  106-393, 
H.R.  2389,  the  Secure  Rural  Schools  and 
Community  Self-Determination  Act  of 
2000,  also  called  the  "Payments  to 
States"  Act. 

DATES:  The  meeting  will  be  held  on 
March  18,  2002  from  7  p.m.  to  9  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Youth  Building  located  at  the 
Colvunbia  Coimty  Fairgroimds,  Dayton, 
Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 

Monte  Fujishin,  Designated  Federal 
Official.  USDA,  Umatilla  National 
Forest,  Pomeroy  Ranger  District,  71 
West  Main  Street,  Pomeroy,  WA  99347. 
Phone:(509)843-1891. 
SUPPLEMENTARY  INFORMATION:  This  wall 
be  the  second  meeting  of  the  committee, 
and  will  focus  on  discussing  Title  11 
proposed  projects.  The  meeting  is  open 
to  the  public.  Public  input  opportunity 
will  be  provided  and  individuals  will 
have  the  opportunity  to  address  the 
committee  at  that  time. 

Dated:  February  26,  2002. 
Jeff  D.Blackwood, 

Forest  Supervisor. 

[FR  Doc.  02-5253  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  3410-BH-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Resource  Advisory 
Committee  Meeting 

AGENCY:  Southwest  Idaho  Resource 
Advisory  Conunittee,  Boise,  ID,  USDA, 
Forest  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Conmiittee  Act 
(Pub.  L.  92-463)  and  imder  the  Seou-e 
Rural  Schools  and  Community  Self- 
Determination  Act  of  2000  (Pub.  L.  106- 
393)  the  Boise  and  Payette  National 
Forest's  Southwest  Idaho  Resource 
Advisory  Committee  will  meet 
Wednesday  March  20,  2002  in  Boise, 
Idaho  for  a  business  meeting.  The 
Meeting  is  open  to  the  public. 
SUPPLEMENTARY  INFORMATION:  The 
business  meeting  on  March  20  begins  at 
10:30  AM,  at  the  Idaho  Coimties  Risk 
Management  Program  Building,  3100 
South  Vista  Avenue,  Boise,  Idaho. 
Agenda  items  will  include  (1) 
development  of  criteria  for  evaluating 
project  proposals,  (2)  initial  review  of 
project  proposals  and  (3)  an  open  public 
forum. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Swick,  McCall  Ranger  District 
Ranger  and  Designated  Federal  Officer, 
at  (208)  634-0400. 

David  F.  Alexander, 

Forest  Supervisor. 

[FR  Doc.  02-5254  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  3410-BH-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

tA-570-803] 

Heavy  Forged  Hand  Tools,  Finished  or 
Unfinished,  With  or  Without  Handles, 
From  the  People's  Republic  of  China; 
Preliminary  Results  and  Preliminary 
Partial  Rescission  of  Antidumping 
Duty  Administrative  Reviews,  Notice  of 
Intent  Not  To  Revoke  in  Part  and 
Extension  of  Final  Results  of  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Heavy  Forged  Hand  Tools, 
Finished  or  Unfinished,  With  or 
Without  Handles,  From  the  People's 
Republic  of  China:  Notice  of 
Preliminary  Results  and  Preliminary 
Partial  Rescission  of  Antidimiping  Duty 
Administrative  Reviews,  Notice  of 
Intent  Not  To  Revoke  in  Part  and 
Extension  of  Final  Results  of  Reviews. 

SUMMARY:  In  response  to  requests  by  a 
niunber  of  interested  parties,  the 
Department  of  Commerce  (the 
Department)  is  conducting 
administrative  reviews  of  the 
antidumping  duty  orders  on  heavy 
forged  hand  tools,  finished  or 
unfinished,  with  or  without  handles 
(HFHTs),  from  the  People's  Republic  of 
China  (PRC).  The  period  of  review 
(POR)  is  February  1,  2000,  through 
January  31,  200l' 

We  preliminarily  determine  that 
certain  manufactm-ers/exporters  sold 
subject  merchandise  at  less  than  normal 
value  (NV)  during  the  POR.  If  these 
preliminary  fesults  are  adopted  in  oiu- 
final  results  of  review,  we  will  instruct 
the  U.S.  Customs  Service  (Customs)  to 
assess  antidumping  duties  on  all 
appropriate  entries.  We  invite  interested 
parties  to  comment  on  these  preliminary 
review  results.  Parties  who  submit 
comments  in  these  proceedings  should 
also  submit  with  the  argument(s):  (1)  a 
statement  of  the  issue(s)  and  (2)  a  brief 
summary  of  their  argiunent  (not  to 
exceed  five  pages). 
EFFECTIVE  DATE:  March  6,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Futtner,  Esther  Chen  or  Tom  Martin, 


AD/CVD  Enforcement,  Office  4,  Group 
II,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202)  482-3814,  (202)  482-2305,  and 
482-3936,  respectively.. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended,  (the  Act)  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations  at  19  CFR  Part  351 
(2001). 

Background 

On  February  19, 1991,  the  Department 
published  in  the  Federal  Register  (56  FR 
6622)  four  antidumping  duty  orders  on 
HFHTs  from  the  PRC.  Imports  covered 
by  these  orders  comprise  the  following 
classes  or  kinds  of  merchandise:  (1) 
hammers  and  sledges  with  heads  over 
1.5  kg  (3.33  pounds)  (hammers/sledges); 
(2)  bars  over  18  inches  in  length,  track 
tools  and  wedges  (bars/wedges);  (3) 
picks/mattocks;  and  (4)  axes/adzes.  On 
February  27,  2001,  the  petitioner,  Ames 
True  Temper,  requested  administrative 
reviews  of  all  fom-  classes  or  kinds  of 
subject  merchandise  for  the  following 
companies:  Shandong  Machinery 
Import  &  Export  Corporation  (SMC), 
Fujian  Machinery  &  Equipment  Import 
&  Export  Corporation  (FMEC),  Tianjin 
Machinery  Iinport  &  Export  Corporation 
(TMC),  Liaoning  Machinery  Import  & 
Export  Corporation  (LMC),  and 
Shandong  Huarong  General  Group 
Corporation  (Huarong).  The  petitioner 
also  requested  a  review  of  hammers/ 
sledges  from  Shandong  Jinma  Industrial 
Group  Co.,  Ltd.  (Jinma).  As  part  of  its 
request  for  reviews,  the  petitioner  also 
asked  the  Department  to  conduct  duty 
absorption  reviews  under  19  U.S.C.  § 
1675(a)(4). 

On  February  27,  2001,  fovu-  exporters 
of  the  subject  merchandise  requested 
that  the  Department  conduct 
administrative  reviews  of  their  exports 
of  subject  merchandise.  Specifically, 
TMC  requested  that  the  Department 
conduct  administrative  reviews  of  its 
exports  of  HFHTs  within  all  four  classes 
or  kinds  of  merchandise.  Huarong  and 
LMC  requested  that  the  Department 
conduct  an  administrative  review  of 
their  exports  within  the  bars/wedges 
class  of  merchandise.  SMC  requested 
that  the  Department  conduct  an 


administrative  review  of  its  exports  of 
hammers/sledges. 

On  March  22,  2001,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  covering  the  four 
orders  on  HFHTs  and  the  five 
companies  described  above.  See  66  FR 
16037.  At  the  time  of  initiation,  the 
Department  was  conducting  a  new 
shipper  review  of  Jinma,  which 
ultimately  was  completed  on  October 
29,  2001,  covering  hammers/sledges  and 
the  POR,  February  1,  2000  through  July 
31,  2000.  See,  66  FR  54503.  As  a 
consequence,  we  initiated  this 
administrative  review  of  hammers/ 
sledges  from  Jinma  covering  only 
August  1,  2000  through  January  31, 
2001  in  the  POR.  Additionally,  on 
September  26,  2001,  the  Department 
extended  the  time  limits  for  completion 
of  these  preliminary  review  results  until 
no  later  than  February  28.  2002.  See,  66 
FR  49163. 

The  Department  is  conducting  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

The  products  covered  by  these 
reviews  are  HFHTs  from  the  PRC, 
comprising  the  following  classes  or 
kinds  of  merchandise:  (1)  hammers  and 
sledges  with  heads  over  1.5  kg  (3.33 
pounds)  (hammers/sledges);  (2)  bars 
over  18  inches  in  length,  track  tools  and 
wedges  (bars/wedges);  (3)  picks  and 
mattocks  (picks/mattocks):  and  (4)  axes, 
adzes  and  similar  hewing  tools  (axes/ 
adzes).  HFHTs  include  heads  for 
drilling  hammers,  sledges,  axes,  mauls, 
picks  and  mattocks,  which  may  or  may 
not  be  painted,  which  may  or  may  not 
be  finished,  or  which  may  or  may  not 
be  imported  with  handles;  assorted  bar 
products  and  track  tools  including 
wrecking  bars,  digging  bars  and 
tampers;  and  steel  wood  splitting 
wedges.  HFHTs  are  manufactiu'ed 
through  a  hot  forge  operation  in  which 
steel  is  sheared  to  required  length, 
heated  to  forging  temperature,  and 
formed  to  final  shape  on  forging    - 
equipment  using  dies  specific  to  the 
desired  product  shape  and  size. 
Depending  on  the  product,  finishing 
operations  may  include  shot  blasting, 
grinding,  polishing  and  painting,  and 
the  insertion  of  handles  for  handled 
products.  HFHTs  are  currently  provided 
for  under  the  following  Harmonized 
Tariff  System  (HTS)  subheadings: 
8205.20.60,  8205.59.30,  8201.30.00.  and 
8201.40.60.  Specifically  excluded  from 
these  investigations  are  hammers  and 
sledges  with  heads  1.5  kg.  (3.33  pounds) 
in  weight  and  under,  hoes  and  rakes, 
and  bars  18  inches  in  length  and  under. 
The  HTS  subheadings  are  provided  for 
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convenience  and  U.S.  Customs 
purposes.  The  written  description 
remains  dispositive. 

Postponement  of  the  Final 
Determination 

Section  751(a)(3)(A)  of  the  Act. 
requires  the  Department  to  make  a 
preliminary  determination  within  245 
days  after  the  last  day  of  the  anniversary 
month  of  an  order  for  which  a  review 
is  requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  these  time  poriods,  section 
751(a)(3)(A)  of  the  Act  allow?  the 
Department  to  extend  the  time  limit  for 
the  preliminary  determination  to  a 
maximum  of  365  days  and  for  the  final 
determination  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary 
determination)  bom  the  date  of 
publication  of  the  of  the  preliminary 
determination. 

We  determine  that  it  is  not  practicable 
to  complete  the  final  results  of  this 
review  within  the  original  time  limit. 
Therefore,  the  Department  is  extending 
the  time  limit  for  completion  of  the  final 
results  until  no  later  than  August  27, 
2002.  See,  E)ecision  Memorandum  fit)m 
Holly  A.  Kuga  to  Bernard  T.  Carreau, 
dated  conciirrently  with  this  notice. 

Partial  Rescission 

On  March  29,  2001,  Jinma  informed 
the  Department  that  it  did  not  ship 
hammers/sledges  to  the  United  States 
during  the  POR,  and  requested 
rescission  of  its  administrative  review. 
Information  on  the  record  indicates  that 
there  were  no  entries  of  this 
merchandise  bora  Jinma  during  the 
POR.  Accordingly,  we  are  preliminarily 
rescindii^  the  review  with  respect  to 
Jinma. 

On  March  29,  2001,  FMEC  requested 
that  the  Department  rescind  its 
administrative  reviews  with  respect  to 
axes/adzes;  bars/wedges;  hammers/ 
sledges:  and  picks/mattocks,  because  it 
had  no  sales,  entries,  or  shipments  of 
subject  merchandise  during  the  POR. 
See,  FMEC  Request  for  Rescission  of 
Administrative  Reviews  Letter  (March 
29,  2001).  Information  on  the  record 
indicates  that  there  were  no  entries  of 
subject  merchandise  from  FMEC  during 
the  POR.  Accordingly,  we  are 
preliminarily  rescinding  the  reviews  of 
all  four  orders  of  HFHTs  with  respect  to 
FMEC. 

In  their  May  25,  2001,  Section  A 
questionnaire  response,  both  Huarong 
and  LMC  stated  that  during  the  POR, 
they  sold  only  subject  merchandise 


within  the  bars/wedges  class  of 
merchandise.  Information  on  the  record 
indicates  that  there  were  no  entries  of 
axes/adzes,  hammers/sledges  and  picks/ 
mattocks  from  Huarong  or  LMC  during 
the  POR.  Accordingly,  we  are 
preliminarily  rescinding  the  reviews  of 
Huarong  and  LMC  under  these  three 
HFHTs  orders. 

In  its  May  25,  2001,  Section  A 
questionnaire  response,  SMC  stated  that 
during  the  POR.  it  sold  only  subject 
merchandise  within  the  hammers/ 
sledges  class  of  merchandise. 
Information  on  the  record  indicates  that 
there  were  no  entries  of  axes/adzes, 
picks/mattocks  and  bars/wedges  frx>m 
SMC  during  the  POR.  Accordingly,  we 
are  preliminarily  rescinding  the  reviews 
of  SMC  with  respect  to  these  three 
orders. 

Intent  Not  To  Revoke 

In  its  Frfjruary  27,  2001  review 
requests,  TMC  asked  the  Department  to 
revoke  it  bom  the  foiu  HFHT  orders. 
Section  351.222(b)(2)  of  the 
Department's  regulations  notes  that  the 
Secretary  may  revoke  an  antidumping 
order  in  part  if  the  Secretary  concludes. 
inter  alia,  that  one  or  more  exporters  or 
producers  covered  by  the  order  have 
sold  the  merchandise  at  not  less  than 
NV  for  a  period  of  at  least  three 
consecutive  years.  Thus,  in  determining 
whether  a  requesting  ptirty  is  entitled  to 
a  revocation  inquiry,  the  Department 
must  detwmine  that  the  party  received 
zero  or  de  minimis  margins  for  the  three 
years  forming  the  basis  for  the 
revocation  request  See.  Notice  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  Not  to  Revoke  the 
Antidumping  Duty  Order  Brass  Sheet 
and  Strip  From  the  Netherlands,  65  FR 
742,  743  (January  6,  2000).  TMC 
provided  a  certification  pursuant  to  19 
CFR  351.222(e)  indicating  that  it  based 
its  revocation  request  on  the  results  of 
the  instant  review  and  the  preceding 
two  administrative  reviewrs.  However, 
TMC  did  not  receive  for  any  of  the 
HFHT  orders  zero  or  de  minimis 
margins  in  each  of  the  reviews  upon 
which  it  based  its  revocation  request. 
See,  e.g.,  Heavy  Forged  Hand  Tools 
From  the  People's  Republic  of  China; 
Amended  Final  Results  of  Antidumping 
Duty  Administrative  Reviews.  65  FR 
50499  (August  18,  2000).  Consequently, 
we  preliminarily  find  that  TMC  does  not 
qualify  for  revocation  of  the  orders 
based  upon  section  351.222(b)  of  the 
Department's  regulations. 

Duty  Absorption 

On  February  27,  2001,  the  petitioner 
requested  that  the  Department  conduct 


a  duty  absorption  inquiry  in  order  to 
determine  whether  antidumping  duties 
had  been  absorbed  by  a  foreign  producer 
or  exporter  subject  to  the  order. 
However,  the  Department's  invitation 
for  such  requests  only  applies  to  certain 
administrative  reviews  of  orders  that 
were  in  effect  before  January  1995.  For 
transition  orders  as  defined  in  section 
751(c)(6)(C)  of  the  Tariff  Act,  i.e.,  orders 
in  effect  as  of  January  1,  1995,  section 
351.213(j)(2)  of  the  Department's 
antidimiping  regulations  provides  that 
the  Department  will  make  a  duty- 
absorption  determination,  if  requested, 
for  any  administrative  review  initiated 
in  1996  or  1998.  This  approach  ensiues 
that  interested  parties  will  have  the 
opportunity  to  request  a  duty- 
absorption  determination  prior  to  the 
time  for  a  sunset  review  of  the  order 
under  section  751(c)  on  entries  for 
which  the  second  and  fourth  years 
following  an  order  have  already  passed. 
Because  the  antidumping  duty  orders  on 
HFHTs  fitjm  the  PRC  have  been  in  effect 
since  1991,  they  are  "transition  orders" 
in  accordance  with  section  751(c)(6)(C) 
of  the  Tariff  Act.  However,  since  the 
instant  administrative  reviews  were  not 
initiated  in  1996  or  1998,  the 
Department  will  not  make  duty 
absorption  determinations. 

Separate  Rates  Determination 

To  establish  whether  a  company 
operating  in  a  non-market  economy 
(NME)  is  sufficiently  independent  to  be 
entitled  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  the  test  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China,  56  FR  20588 
(May  6, 1991)  (Sparklers),  and  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Silicon  Carbide  bom  the  People's 
Republic  of  China,  59  FR  22585  (May  2. 
1994)  (Silicon  Carbide).  Under  this  test. 
NME  firms  are  entitled  to  separate, 
company-specific  margins  when  they 
can  demonstrate  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  their  export 
activities.  Evidence  supporting,  though 
not  requiring,  a  finding  of  de  jure 
absence  of  government  control  over 
export  activities  includes:  (1)  an  absence 
of  restrictive  stipulations  associated 
with  the  individual  exporter's  business 
smd  export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
over  exports  is  based  on  four  factors:  (1) 
whether  each  exporter  sets  its  own 
export  prices  independent  of  the 
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government  and  without  the  approval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  or  financing  of  losses;  (3) 
whether  each  exporter  has  the  authority 
to  negotiate  and  sign  contracts  and  other 
agreements;  and  (4)  whether  each 
exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management.  See,  Silicon  Carbide,  59 
FR  at  22587  and  Sparklers,  56  FR  at 
20589. 

In  the  final  results  of  the  1999-2000 
reviews  of  HFHTs,  the  Department 
granted  separate  rates  to  "TMC  and  SMC, 
but  not  to  Huarong  and  LMC.  See, 
Heavy  Forged  Hand  Tools  From  the 
People's  Republic  of  China;  Final 
Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review  and  Determination  Not  To 
Revoke  in  Part,  66  FR  48026  (September 
17,  2001).  It  is  the  Department's  policy 
to  evaluate  separate  rates  questionnaire 
responses  each  time  a  respondent  makes 
a  separate  rates  claim,  regardless  of  any 
separate  rate  the  respondent  received  in 
the  past.  See,  Manganese  Metal  From 
the  People's  Republic  of  China,  Final 
Results  and  Partial  Recision  of 
Antidumping  Duty  Administrative 
Review,  63  FR  12441  (March  13,  1998). 
In  the  instant  reviews,  these  companies 
submitted  complete  responses  to  the 
separate  rates  section  of  the 
Department's  questionnaire.  The 
evidence  submitted  in  these  reviews  by 
TMC,  SMC.  Huarong  and  LMC  included 
govermnent  laws  and  regulations  on 
corporate  ownership,  business  licences, 
and  narrative  information  regarding  the 
companies'  operations  and  selection  of 
management.  This  evidence  supports  a 
finding  of  a  de  jure  absence  of 
government  control  over  export 
activities:  (1)  there  are  no  controls  on 
exports  of  subject  merchandise,  such  as 
export  quotas  applied  to  the  subject 
merchandise  and  no  export  license  is 
required  for  exports  of  ihe  subject 
merchandise  to  the  United  States;  and 
(2)  the  subject  merchandise  does  not 
appear  on  any  government  list  regarding 
export  provisions  or  exporting  licensing. 
The  companies  have  also  shown  de 
facto  absence  of  government  control 
over  exports  in  their  questionnaire 
responses:  (1)  each  company  sets  its 
own  export  prices  independent  of  the 
government  and  without  the  approval  of 
a  government  authority;  (2)  each 
exporter  retains  the  proceeds  from  its 
sales  and  makes  independent  decisions 
regarding  the  disposition  of  profits  or 
financing  of  losses;  (3)  each  exporter  has 
a  general  manager,  branch  manager  or 


division  manager  with  the  authority  to 
negotiate  and  bind  the  company  in  an 
agreement;  (4)  the  general  manager  is 
selected  by  the  board  of  directors  or 
company  employees,  and  the  general 
manager  appoints  the  deputy  managers 
and  the  manager  of  each  department 
and  (5)  foreign  currency  does  not  need 
to  be  sold  to  the  government.  The 
Department  preliminarily  determines 
that  all  four  respondents  have 
established  primae  facie  that  they 
qualify  for  separate  rates  under  Silicon 
Carbide  and  Sparklers. 

Normal  Value 

For  exports  from  NMEs,  section 
773(c)(1)  of  the  Act  provides  that  the 
Department  shall  determine  NV  using  a 
factors  of  production  (FOP) 
methodology  if  (1)  the  subject 
merchandise  is  exported  from  a  NME 
country,  and  (2)  available  information 
does  not  permit  the  calculation  of  NV 
using  home-market  prices,  third- 
country  prices,  or  constructed  value. 
Section  351.408  of  the  Department's 
regulations  sets  forth  the  Department's 
methodology  for  calculating  the  NV  of 
merchandise  from  NME  countries.  In 
every  case  conducted  by  the  Department 
involving  the  PRC,  the  PRC  has  been 
treated  as  a  NME.  Since  none  of  the 
parties  to  these  proceedings  contested 
such  treatment  in  these  reviews,  we 
calculated  NV  in  accordance  with 
section  773(c)  of  the  Act  and  section 
351.408  of  the  Department's  regulations. 

In  accordance  with  section  773(c)(3) 
of  the  Act,  the  FOP  utilized  in 
producing  HFHTs  include,  but  are  not 
limited  to:  (A)  hours  of  labor  required; 
(B)  quantities  of  raw  materials 
employed;  (C)  amounts  of  energy  and 
other  utilities  consumed;  and  (D) 
representative  capital  costs,  including 
depreciation.  In  accordance  with  section 
773(c)(4)  of  the  Act,  the  Department 
valued  the  FOP,  to  the  extent  possible, 
using  the  costs  of  the  FOP  in  a  market 
economy  that  is  (A)  at  a  level  of 
economic  development  comparable  to 
the  PRC;  and  (B)  a  significant  producer 
of  comparable  merchandise.  India  is 
comparable  to  the  PRC  in  terms  of  per 
capita  gross  national  product,  the 
growth  rate  in  per  capita  income,  and 
the  national  distribution  of  labor. 
Consequently  we  determined  that  India 
is  the  country  most  comparable  to  the 
PRC  among  the  significant  exporting 
countries  of  comparable  merchandise. 
See,  Memorandvun  From  Jeffrey  May, 
Director,  Office  of  Policy,  to  Holly  Kuga, 
Office  Director,  AD/CVD  Enforcement 
Group  II,  dated  February  28,  2002, 
which  is  on  file  in  the  CRU-Public  File. 

In  accordance  with  section  773(c)(1) 
of  the  Act,  for  purposes  of  calculating 


NV,  we  attempted  to  value  FOP  using 
the  Indian  surrogate  values  that  were  in 
effect  during  the  POR.  Where 
contemporaneous  data  was  not  available 
to  the  Department,  the  most  recent  data 
was  used,  and  adjusted  to  account  for 
inflation  or  deflation  between  the 
effective  period  and  the  POR.  We 
calculated  the  inflation  or  deflation 
adjustments  for  all  factor  values,  except 
labor,  using  the  wholesale  price  indices 
(WPI)  for  India  as  published  in  the 
International  Monetary  Fund's  (IMF) 
publication.  International  Financial 
Statistics.  We  valued  the  FOP  as 
follows: 

(1)  We  valued  direct  materials  used  to 
produce  HFHTs,  packing  materials,  steel 
scrap  generated  from  the  production  of 
HFHTs,  and  coal  used  for  energy  using, 
where  available,  the  rupee  per  kilogram 
value  of  imports  that  entered  India 
during  February  2000  through  January 
2001,  as  published  in  the  respective 
volimies  of  the  Monthly  Statistics  of  the 
Foreign  Trade  of  India,  Volume  II — 
Imports  (Indian  Import  Statistics).  See, 
Surrogate  Value  Memorandum.  We 
valued  steel  for  SMC's  four  pound 
hammers  using  the  company's  average 
reported  purchase  price  for  steel 
purchased  from  a  market  economy 
vendor  using  a  market  economy 
currency,  as  SMC  claims  to  have  used 
this  steel  for  all  of  its  four  poimd 
hammers.  See,  SMC's  Additional 
Response  to  the  Department's  December 
6,  2001  Supplemental  Questionnaire 
(January  25,  2002)  at  3. 

(2)  We  valued  labor  using  a 
regression-based  wage  rate,  in 
accordance  with  19  CFR  351.408(c)(3). 
This  rate  is  identified  on  the  Import 
Administration's  web  site.  (See,  http:// 
ia.ita.doc.gov.wages/).  See,  Surrogate 
Value  Memorandum. 

(3)  We  derived  ratios  for  factory 
overhead,  selling,  general  and 
administrative  (SG;&A)  expenses,  and 
profit  using  information  reported  for 
1999-2000,  for  1,914  Public  Limited 
Companies,  in  the  Reserve  Bank  of  India 
Bulletin  for  June  2001 .  From  this 
information,  we  were  able  to  calculate 
factory  overhead  as  a  percentage  of 
direct  materials,  labor,  and  energy 
expenses;  SG&A  expenses  as  a 
percentage  of  the  total  cost  of 
manufacturing  (TOTCOM);  and  profit  as 
a  percentage  of  the  sum  of  the  TOTCOM 
and  SG&A  expenses.  See,  Calculation 
for  the  Preliminary  Results  of  the  Tenth 
Administrative  Reviews  of  Heavy 
Forged  Hand  Tools,  Finished  or 
Unfinished,  with  or  Without  Handles 
("HFHTS"),  from  the  Peoples  Republic 
of  China  ("PRC")  Covering  the  Period  of 
Review  ("POR")  February  1.  2000 
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Through  January  31,  2001;  Liaoning 
Machinery  hnport  &  Export  Corporation. 

(4)  We  valued  electricity  using  2000- 
2001  data  from  the  Annual  Report  on 
The  Working  of  State  Electricity  Boards 
&  Electricity  Departments,  pubhshed  in 
June  2001  by  the  Power  &  Energy 
Division  of  the  Planning  Commission  of 
the  Government  of  India.  The  average 
tariff  rate  for  Indian  industry  was 
applied  (as  opposed  to  the  commercial 
tariff  rate,  or  agricultural  tariff  rate).  See, 
Surrogate  Value  Memorandum. 

(5)  We  used  the  following  sources  to 
value  truck  and  rail  freight  services 
incurred  to  transport  direct  materials, 
packing  materials,  and  coal  from  the 
suppliers  of  the  inputs  to  the  factories 
producing  HFHTs: 

Truck  Freight:  We  valued  road  freight 
services  using  the  rates  used  by  the 
Department  in  the  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Bulk  Aspirin  From  the  People's 
Republic  of  China.  65  FR  33805  (May 
25,  2000).  See.  Surrogate  Value     - 
Memorandum. 

Rail  Freight:  We  valued  rail  freight 
services  using  the  1999-2000  rate  found 
in  the  Reserve  Bank  of  India  Bulletin, 
July  2001.  See,  Surrogate  Value 
Memorandum. 

Production  "Caps>:  TMC,  Huarong, 
SMC,  and  LMC  have  reported 
production  "caps"  for  use  in 
determining  certain  factor  input 
amounts.  A  production  "cap"  is  an 
estimate  of  the  amount  of  factor  input 
the  company  used  to  make  the  product 
in  question.  TMC  reported  "caps"  for 
the  following  inputs:  steel  bar,  billet  and 
railroad  scrap,  paint,  unskilled  labor, 
skilled  labor,  and  unskilled  packing 
labor.  LMC  reported  "caps"  for 
estimating  scrap  railroad  wheels,  steel 
bars,  paint,  unskilled  labor,  skilled 
labor,  and  unskilled  packing  labor 
inputs.  SMC  reported  "caps"  for 
estimating  paint,  lubricating  oil,  varnish 
paint,  resin  glue,  unskilled  labor,  skilled 
labor,  imskilled  packing  labor, 
electricity  and  coal  inputs.  Huarong 
reported  "caps"  for  the  following 
inputs:  steel  billets,  paint,  unskilled 
labor,  skilled  labor,  electricity,  coal  and 
unskilled  packing  labor.  The 
Department  notes  that  TMC,  LMC,  and 
Huarong  initially  reported  using  "caps" 
for  coal  and  electricity,  but  finally  chose 
to  allocate  these  two  factor  inputs  based 
upon  steel  weight. 

The  Department  has  accepted  "caps" 
in  the  past  only  when  the  "caps"  were 
found  to  reasonably  reflect  actual 
consiunption,  and  has  rejected  them 
when  found  to  be  otherwise.  See. 
Natural  Bristle  Paintbrushes  and  Brush 
'  Heads  from  the  People's  Republic  of 
China;  Final  Review  Results  of 


Antidumping  Review.  64  FR  27506 
(May  20, 1999)  (Natiiral  Bristle 
Paintbrushes).  In  Natural  Bristle 
Paintbrushes,  at  verification,  the 
respondent  attempted  to  duplicate 
reported  "cap"  figures,  but  did  not 
succeed.  The  respondent  asserted  that 
the  figiu^s  were  derived  from  a  standard 
cost  system,  but  this  system  was  not 
explained  to  the  verifiers,  who  finally 
rejected  the  "caps."  See,  Natural  Bristle 
Paintbrushes,  64  at  27514.  Similarly, 
while  the  Department  has  foimd 
reported  "caps"  reasonable  in  past 
segments  of  this  proceeding,  the 
Department  also  found  that  there  were 
discrepancies  between  the  reported 
"cap"  amounts  and  the  figujres 
presented  at  verification  of  the 
information  submitted  during  the  in  the 
1997-1998  administrative  review. 
Because  the  Department  could  not 
deduce  how  the  information  in  the 
questionnaire  was  derived,  the 
Department  did  not  consider  the 
information  verified.  See,  Heavy  Forged 
Hand  Tools,  Finished  or  Unfinished, 
With  or  Without  Handles.  From  the 
People's  Republic  of  China;  Final 
Results  and  Partial  Recision  of 
Antidvunping  Duty  Admin.  Reviews,  64 
FR  43659,  43665-43666  (August  11. 
1999).  For  these  preliminary  review 
results  the  Department  has  accepted  the 
respondents  reported  "caps"  for  the 
purpose  of  calculating  any  antidumping 
margins.  The  Department  intends  to 
conduct  verifications  of  the  responding 
companies,  and  the  use  of  "caps"  in 
final  review  results  will  depend  upon 
our  verification  findings. 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Act.  the  Department  calculated  an 
export  price  (EP)  for  sales  to  the  United 
States  for  all  respondents  because  the 
first  sale  to  an  unaffiliated  party  was 
made  before  the  date  of  importation  and 
the  use  of  constructed  export  price 
(CEP)  was  not  otherwise  warranted. 
When  appropriate,  we  made  deductions 
from  the  selling  price  to  unaffihated 
parties  for  ocean  freight,  marine 
insiirance  and  foreign  inland  freight. 
Each  of  these  services,  with  one 
exception,  was  either  provided  by  a 
NME  vendor  or  paid  for  using  a  NME 
currency.  Thus,  we  based  the  deduction 
for  these  movement  charges  on 
surrogate  values.  See,  Normal  Value 
section  of  this  notice.  The  one  exception 
referred  to  above  concerns  ocean  freight. 
TMC  used  market  economy  ocean 
freight  vendors  for  a  substantial  portion 
of  its  U.S.  sales  and  paid  for  this  service 
using  a  market  economy  ciurency.  To 
value  ocean  freight  for  TMC's  U.S.  sales, 
we  used  a  weighted  average  of  the  firm's 


market  economy  ocean  freight  expenses. 
Huarong,  on  the  other  hand,  ships 
subject  merchandise  with  NME  carriers. 
With  respect  to  LMC,  we  used  the  actual 
reported  ocean  freight  expenses  for  the 
meu^ket  economy  shipments.  SMC  ships 
through  a  freight  forwarder,  and  has  no 
knowledge  of  the  actual  ocean  carriers 
on  which  its  merchandise  is  shipped. 
With  respect  to  SMC,  the  Department 
will  assume  that  SMC's  carriers  are 
NME  carriers  in  the  absence  of 
information  to  the  contrary  and  base  all 
of  its  ocean  freight  on  surrogate  values. 
For  SMC  and  Huarong,  we  valued  ocean 
freight  using  the  official  tariff  rates 
published  for  hand  tools  by  the  Federal 
Maritime  Commission.  Similarly,  for 
LMC,  we  valued  ocean  freight  for  freight 
shipped  on  NME  carriers  using  these 
official  tariff  rates.  If  port-specific  rates 
were  not  available,  we  used  the  regional 
rates  calcidated  in  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Brake  Drums  and  Brake  Rotors 
From  the  People's  Republic  of  China,  62 
FR  9160  (February  28. 1997)  ("Brake 
Dnuns  and  Brake  Rotors").  We 
converted  per  container  rates  by 
dividing  the  container  rate  by  18  metric 
tons. 

We  valued  marine  insujance  using  the 
rate  of  141.01  Rs/MT  which  was 
reported  in  the  public  version  of  the 
questionnaire  response  placed  on  the 
record  in  Stainless  Steel  Wire  Rod  From 
India;  Final  Results  of  Administrative 
Review,  63  FR  48184  (September  9. 
1998)  (India  Wire  Rod).  See,  Surrogate 
Values  Used  for  the  Preliminary  Results 
of  the  Tenth  Administrative  Reviews  of 
Certain  Heavy  Forged  Hand  Tools  From 
the  People's  Republic  of  China  - 
February  1,  2000  through  January  31. 
2001  (Surrogate  Value  Memorandum). 
We  valued  foreign  brokerage  and 
handling  using  the  rate  of  1519.32  Rs/. 
MT.  also  reported  in  the  questionnaire 
response  in  India  Wire  Rod.  The  source 
used  to  value  inland  freight  is  identified 
in  the  Normal  Value  section  of  this 
notice. 

To  account  for  inflation  or  deflation 
between  the  time  period  that  the  freight, 
brokerage,  and  insurance  rates  were  in 
effect  cuid  the  POR,  we  adjusted  the 
rates  using  the  WPI  for  India  frx)m  the 
IMF  publication.  International  Financial 
Statistics.  See,  Surrogate  Value 
Memorandum. 

Margins 

As  a  result  of  oui  reviews,  we 
preliminarily  determine  that  the 
foUowring  margins  exist  for  the  period 
February  1,  2000  through  January  31, 
2001: 
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Manufacturer/Exporter 

Shandong  Huarong  General  Group  Corporation. 

Bars/Wedges  2/1/00-1/31/01  

Liaoning  Machinery  Import  &  Export  Corporation. 

Bars/Wedges  2/1/00-1/31 /01  

Tianjin  Machinery  Import  &  Export  Corporation. 

Axes/Adzes  2/1/00-1/31/01  

Bars/Wedges  2/1/00-1/31/01 

Hammers/Sledges  2/1/00-1/31/01  

Picks/Mattocks  2/1/00-1/31/01  

Shandong  Machinery  Import  &  Export  Corporation. 

Hammers/Sledges  2/1/00-1/31/01  

PRC-wide  rates:. 

Axes/Adzes  2/1/00-1/31/01  

BarsMedges  2/1/00-1/31/01  

Hammers/Sledges  2/1/00-1/31/01  

Picks/Mattocks  2/1/00-1/31/01  


Margin  (percent) 


3.57 

1.61 

10.41 

25.95 

9.85 

89.16 

0.00 

18.72 
47.88 
27.71 
98.77 


The  Department  will  disclose  to 
parties  to  this  proceeding  the 
calculations  performed  in  reaching 
these  preliminary  results  within  ten 
days  of  the  date  of  announcement  of 
these  preliminary  review  results.  We 
will  issue  a  memorandum  detailing  the 
dates  of  a  hearing,  if  any,  and  deadlines 
for  submission  of  case  briefs/written 
comments  and  rebuttal  briefs  or 
rebuttals  to  written  conmients,  limited 
to  issues  raised  in  such  briefs  or 
comments,  after  verification.  Parties 
who  submit  arguments  are  requested  to 
submit  with  the  argument  (1)  a 
statement  of  the  issue.  (2)  a  brief 
summary  of  the  argiiment  and  (3)  a  table 
of  authorities.  Further,  the  Department 
requests  that  parties  submitting  written 
comments  provide  the  Department  with 
a  diskette  contaitiing  the  public  version 
of  those  comments. 

Section  774  of  the  Act  provides  that 
the  Department  wdll  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  an 
interested  party  requests  such  a  hearing. 
Interested  parties  who  wish  to  request  a 
hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
pubhcation  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  The  Department  will 
issue  the  final  results  of  these 
administrative  reviews,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  interested  party 
comments,  within  180  days  of 
publication  of  these  preliminary  results. 

The  final  results  of  these  reviews  shall 
be  the  basis  for  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  covered  by  these  reviews 
and  for  future  deposits  of  estimated 
duties. 


Duty  Assessment  Rates 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidimiping 
duties  on  all  appropriate  entries. 
Pursuant  to  19  CFR  351.212(b)(1),  for 
each  HFHT  order,  we  have  calculated 
importer-specific  ad  valorem  duty 
assessment  rates  based  on  the  ratio  of 
the  total  amount  of  the  dumping 
margins  calculated  for  the  examined 
sales  to  the  total  entered  value  of  those 
same  sales.  In  order  to  estimate  the 
entered  value,  we  subtracted 
international  movement  expenses  from 
the  gross  sales  value.  These  importer- 
specific  rates  will  be  assessed  uniformly 
on  all  entries  of  each  importer  that  were 
made  during  the  POR.  In  accordance 
with  19  CFR  351.106  (c)(2).  we  will 
instruct  Customs  to  liquidate  v^rithout 
regard  to  antidiunping  duties  any 
entries  for  which  the  importer-specific 
assessment  rate  is  de  minimis,  i.e..  less 
than  0.5  percent.  Upon  completion  of  its 
Final  Results,  the  Department  will  issue 
appraisement  instructions  directly  to 
Customs. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  pubhcation  of  the 
final  results  of  these  administrative 
reviews  for  all  shipments  of  HFHTs 
from  the  PRC  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  pubhcation  date  of  this  notice, 
as  provided  for  by  section  751(a)(1)  of 
the  Act:  (1)  the  cash  deposit  rates  for  the 
reviewed  companies  named  above 
which  have  separate  rates  (Huarong, 
LMC,  SMC  and  TMC)  wrill  be  the  rates 
for  those  firms  established  in  the  final 
results  of  these  administrative  reviews 
for  the  classes  or  kinds  of  merchandise 
listed  above;  (2)  for  any  previously 
reviewed  PRC  or  non-PRC  exporter 
vkith  a  separate  rate  not  covered  in  these 
reviews,  the  cash  deposit  rates  will  be 
the  company-specific  rates  estabUshed 


for  the  most  recent  period;  (3)  for  all 
other  PRC  exporters,  the  cash  deposit 
rates  will  be  the  PRC&wide  rates;  and 
(4)  the  cash  deposit  rates  for  non&PRC 
exporters  of  subject  merchandise  from 
the  PRC  will  be  the  rates  applicable  to 
the  PRC  supplier  of  that  exporter.  These 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  reviews. 

Notification  to  Interested  Parties 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  section 
351.402(f)(2)  of  the  Department's 
regulations  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  hquidation  of  the 
relevant  entries  during  this  review 
period.  Failiu-e  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presimiption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties.  We  are 
issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

February  28,  2002 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-5351  Filed  3-5-02;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Intenurtional  Trade  Administration 

[A-570-851] 

Certain  Preserved  Mushrooms  From 
the  People's  Republic  of  China: 
Preliminary  Results  of  New  Shipper 
Review  and  Preliminary  Results  and 
Partial  Rescission  of  Second 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
new  shipper  review  and  preliminary 
results  and  partial  rescission  of  second 
antidumping  duty  administrative 
review. 

SUMMARY:  The  Department  of  Commerce 
is  currently  conducting  the  new  shipper 
review  and  second  administrative 
review  of  the  antidiunping  duty  order 
on  certain  preserved  mushrooms  from 
the  People's  RepubUc  of  China  covering 
the  period  February  1,  2000,  through 
January  31,  2001.  The  new  shipper 
review  covers  two  exporters  and  the 
second  administrative  review  covers 
three  exporters.  We  have  preUminarily 
determined  that  sales  have  been  made 
below  normal  value  with  respect  to 
three  out  of  these  five  exporters.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  this  review,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  on  entries  of 
subject  merchandise  during  the  period 
of  review,  for  which  the  importer- 
specific  assessment  rates  are  above  de 
minimis. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
We  will  issue  the  final  results  no  later 
thaii  120  days  from  the  date  of 
publication  of  this  notice. 
EFFECTIVE  DATE:  March  6,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Smith  or  Terre  Keaton,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conmierce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-1766  or  (202)  482- 
1280,  respectively. 

The  Applicable  Statute:  Unless 
otherwise  indicated,  all  citations  to  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"),  are  references  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  U.S.  Department  of 
Conunerce's  ("the  Department's") 


regulations  are  to  19  CFR  part  351 

(2001). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  19, 1999,  the  Department 
published  in  die  Federal  Register  an 

amended  final  determination  and 
antidumping  duty  order  on  certain 
preserved  mushrooms  from  the  People's 
Repubhc  of  China  ("PRC")  (64  FR  8308). 

On  February  14,  2001,  the  Department 
published  a  notice  advising  of  the 
opportunity  to  request  an  administrative 
review  of  the  antidiunping  duty  order 
on  certain  preserved  mushrooms  from 
the  PRC  (66  FR  10269).  On  February  26, 
2001,  the  Department  received  a  timely 
request  from  Gerber  Food  (Yunnan)  Co., 
Ltd.  ("Gerber")  for  an  administrative 
review  pursuant  to  19  CFR  351.213(b). 

On  February  27,  2001,  the  Department 
received  timely  requests  from  Shantou 
Hongda  Industrial  General  Corporation 
("Shantou  Hongda")  and  Shenxian 
Dongxing  Foods  Co.,  Ltd.  ("Shenxian 
Dongxing")  for  a  new  shipper  review  of 
this  antidumping  duty  order  in 
accordance  with  19  CFR  351.214(c). 

On  February  28,  2001,  the  petitioner  ^ 
requested  an  administrative  review 
pursuant  to  19  CFR  351.213(b)  of  28 
companies  ^  which  it  claimed  were 
producers  and/or  exporters  of  the 


'  The  petitioner  is  the  Coalition  for  Fair  Preserved 
Mushroom  Trade  which  includes  the  American 
Mushroom  Institute  and  the  following  domestic 
companies:  L.K.  Bowman,  Inc.,  Modem  Mushroom 
Farms.  Inc.,  Monterey  Mushrooms,  Inc.,  Mount 
Laurel  Canning  Corp.,  Mushrooms  Canning 
Company,  Southwood  Farms,  Sunny  Dell  Foods, 
Inc.,  and  United  Canning  Corp. 

'The  petitioner  request  included  the  following 
companies:  (1)  Tak  Fat  Trading  Co.  ("Tak  Fat");  (2) 
Mei  Wei  Food  Industry  Co..  Ltd.  ('Mei  Wei");  (3)' 
China  Processed  Food  Import  &  Export  Company 
("China  Processed");  (4)  Fujian  Yu  Xing  Fruits  and 
Vegetables  Foodstufe  Co.,  Ltd.  ("Fujian  Yu  Xing"); 
(5)  Raoping  Xingyu  Foods  Co.,  Ltd.  ("Raoping 
Xingyu");  (6)  Raoping  Yucun  Canned  Foods  Factory 
("Raoping  Yucun");  (7)  Shantou  Hongda:  (8) 
Shenxiang  Dongxing;  (9)  Gerber;  (10)  Green  Fresh 
Foods  (Zhangzhou)  Co..  Ltd.  ("Green  Fresh");  (11) 
Zhang  Zhou  Longhai  Lubao  Food  Co.,  Ltd.  ("2^ang 
Zhou  Longhai"):  (12)  Qtic  Ningbo  Import  &  Export 
Corp..  Ltd.  ("Citic  Ningbo");  (13)  Shanghai 
Foodstuffe  Import  &  Export  Corporation  ("Shanghai 
FoodstuSs");  (14)  Zhejiang  Cereals.  Oils  ft 
Foodstuffs  Import  ft  Export  Co.,  Ltd.  ("Zhejiang 
Cereals");  (15)  China  Ningbo  Canned  Food  Factory 
("China  Ningbo")>(16)  Longhai  Senox  Limited 
("Longhai  Senox");  (17)  Beiliu  Canned  Food 
Factory  ("Beiliu  Canned");  (18)  Fujian  Cereals,  Oils 
&  FoodstufEs  Import  ft  Export  (Group)  Corp. 
("Fujian  Cereals");  (19)  Putian  Caimery  ("Putian"); 

(20)  General  Caimed  Food  Factory  of  Zhangzhou: 

(21)  Jiangsu  Cereals,  Oils  ft  Foodstufb  Import  ft 
Export  Group  Corp.  ("Jiangsu  Cereals");  (22) 
Canned  Goods  Company  of  Raoping;  (23)  Shenzhen 
Co&7  Cereals,  Oils  ft  Foodstuffs,  Co.,  Ltd. 
("Shenzhen  Cofry"):  (24)  Xiamen  Gulong  Import  ft 
Export  Co.,  Ltd.  ("Xiamen  Jiahua");  (25)  Dongya 
Food  Co.,  Ltd.  ("Dongya");  and  (26)  Xiamen  Jiahua 
Import  ft  Export  Trading  Co.,  Ltd.  ("Xiamen 
Jiahua"). 


subject  merchandise.  Three  of  these  28 
companies  also  requested  a  review. 

On  March  12.  2001,  both  Shantou 
Hongda  and  Shenxian  Dongxing  agreed 
to  waive  the  time  limits  applicable  to 
the  new  shipper  review  and  to  permit 
the  Department  to  conduct  the  new 
shipper  review  concurrently  with  the 
administrative  review. 

On  March  16,  2001,  the  Department 
initiated  an  administrative  review 
covering  the  companies  listed  in  the 
petitioner's  February  28,  2001,  request 
(see  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews.  66  FR  16037,  16039,  (May  23, 
2001). 

On  March  26,  2001,  the  Department 
initiated  a  new  shipper  review  of 
Shantou  Hongda  and  Shenxian 
Dongxing  (see  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China:  Initiation  of  New  Shipper 
Antidumping  Duty  Review.  66  FR  17406' 
(May  30,  2001). 

On  March  30,  2001,  we  issued  a 
questionnaire  to  each  PRC  company 
listed  in  the  above-referenced  initiation 
notices.  On  April  3  and  4,  and  May  2, 
2001,  Shanghai  Foodstuffs,  Fujian 
Cereals,  and  the  Canned  Goods 
Company  of  Raoping  each  stated  for  the 
record  that  they  did  not  make  shipments 
of  the  subject  merchandise  to  the  U.S. 
market  during  the  POR. 

On  April  3,  and  4,  2001,  the 
Department  was  notified  by  Federal 
Express  that  Federal  Express  was  imable 
to  deliver  the  Department's  March  30, 
2001 ,  antidumping  duty  questionnaire 
to  the  following  companies  based  on  the 
mailing  atddress  provided:  (1)  Citic 
Ningbo;  (2)  China  Ningbo;  (3)  Longhai 
Senox;  (4)  Beiliu  Canned;  (5)  Shenzhen 
Cofry;  (6)  Jiangsu  Cereals;  (7)  General 
Canned  Food  Factory  of  Zhangzhou; 
and  (8)  Dongya  (see  April  18,  2001. 
Memorandum  to  the  File  bom  Case 
Analyst  for  further  details). 

From  May  5,  through  29,  2001,  China 
Processed,  (Berber,  Raoping  Xingyu  (and 
its  supplier  Raoping  Yucun),  Shantou 
Hongda,  and  Shenxian  Dongxing 
submitted  their  responses  to  the 
Department's  antidumping  duty 
questionnaire. 

From  June  8  through  27,  2001,  the 
petitioner  submitted  comments  on 
questionnaire  responses  provided  by 
Raoping  Xingyu  and  Gerber,  and 
comments  on  the  Section  A  responses 
provided  by  Shantou  Hongda  and 
Shenxian  Dongxing. 

On  June  20,  2001,  the  petitioner 
withdrew  its  request  for  an 
administrative  review  of  China 
Processed,  Fujian  Yu  Xing,  and  Xiamen 
Jiahua.  Also,  die  petitioner  requested  an 
extension  of  time  until  August  9,  2001, 
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to  submit  factual  information  in  this 
case,  which  the  Department  granted  on 
June  22,  2001. 

On  July  3,  2001,  the  Department 
provided  the  parties  an  opportunity  to 
submit  publicly  available  information 
for  consideration  in  these  preliminary 
results. 

On  July  19,  2001,  the  Department 
published  in  the  Federal  Register  a 
notice  of  postponement  of  the 
preliminary  results  until  no  later  than 
February  28,  2002  (66  FR  37640). 

On  August  30,  and  31,  2001,  GerbeT 
and  the  petitioner  submitted  publicly 
available  information  for  use  in  valuing 
the  factors  of  production.  On  September 
7,  2001,  Gerber  provided  rebuttal 
publicly  available  information  and 
comments. 

On  September  28,  2001,  the  petitioner 
submitted  comments  on  the  Section  C 
and  D  responses  provided  by  Shantou 
Hongda  and  Shenxian  Dongxing.  On 
October  3,  2001,  the  Department  issued 
supplemental  questionnaires  to  Gerber, 
Raoping  Xingyu,  Shantou  Hongda,  and 
Shenxian  Dongxing. 

In  November  2001,  the  respondents 
submitted  their  responses  to  the 
Department's  supplemental 
questionnaires.  In  November  and 
December  2001,  the  petitioner 
submitted  additional  comments  on  the 
supplemental  responses  provided  by 
each  respondent. 

In  December  2001 ,  the  Department 
issued  each  respondent  a  second 
supplemental  questionnaire.  In  January 
and  February  2002,  the  respondents 
submitted  their  responses  to  these 
questionnaires.  In  February  2002,  the 
petitioner  submitted  additional 
comments  on  the  responses  filed  by  all 
four  respondents.  Two  respondents, 
Gerber  and  Raoping  Xingyu,  submitted 
clarifications  to  items  raised  by  the 
petitioner  in  its  February  2002  filings. 
Based  on  the  comments  submitted, 
which  were  not  received  in  time  to  be 
fully  analyzed  for  the  preliminary 
results,  we  intend  to  issue  supplemental 
questionnaires  soliciting  certain 
additional  information  or  clarification 
from  the  respondents,  as  appropriate, 
after  the  preliminary  results,  for 
consideration  in  the  final  results. 

Scope  of  Order 

The  products  covered  by  this  order 
are  certain  preserved  mushrooms 
whether  imported  whole,  sliced,  diced, 
or  as  stems  and  pieces.  The  preserved 
mushrooms  covered  under  this  order  are 
the  si>ecies  Agaricus  bisporus  and 
Agaricus  bitorquis.  "Preserved 
mushrooms"  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 


slicing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containers 
including  but  not  limited  to  cans  or 
glass  jars  in  a  suitable  liquid  medium, 
including  but  not  limited  to  water, 
brine,  butter  or  butter  sauce.  Preserved 
mushrooms  may  be  imported  whole, 
sliced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  this  order 
are  "brined"  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  further  processing. 

Excluded  from  the  scope  of  this  order 
are  the  following:  (1)  All  other  species 
of  mushroom,  including  straw 
mushrooms;  (2)  all  fresh  and  chilled 
mushrooms,  including  "refrigerated"  or 
"quick  blanched  mushrooms";  (3)  dried 
mushrooms;  (4)  frozen  mushrooms;  and 
(5)  "marinated,"  "acidified"  or 
"pickled"  mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives. ^ 

The  merchandise  subject  to  this  order 
is  currently  classifiable  under 
subheadings  2003.10.0027, 
2003.10.0031,  2003.10.0037, 
2003.10.0043,  2003.10.0047, 
2003.10.0053,  and  0711.90.4000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States*  ("HTSUS").  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
the  written  description  of  the  scope  of 
this  order  is  dispositive. 

Period  of  Reviews 

The  reviews  ("POR")  cover  the  period 
February  1,  2000,  through  January  31, 
2001. 

Partial  Rescission  of  Administrative 
Review 

We  are  preliminarily  rescinding  this 
review  with  respect  to  China  Processed, 
Fujian  Yu  Xing,  and  Xiamen  Jiahua 
because  the  petitioner  withdrew  its 
request  for  review  and  no  other 
interested  party  requested  a  review  of 
these  companies. 

Furthermore,  we  are  preliminarily 
rescinding  this  review  with  respect  to 
Shanghai  Foodstuffs,  Fujian  Cereals, 
and  the  Canned  Goods  Company  of 


^On  June  19,  2000,  the  Department  affirmed  that 
"marinated,"  "acidified,"  or  "pickled"  mushrooms 
containing  less  than  0.5  percent  acetic  acid  are 
within  the  scope  of  the  antidumping  duty  order. 
See  "Recommendation  Memorandum — Final  Ruling 
of  Request  by  Tak  Fat,  et  al.  for  Exclusion  of  Certain 
Marinated.  Acidified  Mushrooms  from  the  Scope  of 
the  Antidumping  Duty  Order  on  Certain  Preserved 
Mushrooms  from  the  People's  Republic  of  China," 
dated  June  19,  2000. 

*  As  of  January  1,  2002,  the  HTS  codes  are  as 
follows:  2003.10.0127,  2003.10.0131,  2003.10.0137, 
2003.10.0143,  2003.10.0147.  2003.10.0153,  and 
0711.51.0000. 


Raoping,  each  of  which  reported  that  it 
made  no  shipments  of  subject 
merchandise  during  this  POR,  based  on 
the  results  of  our  examination  of 
shipment  data  furnished  by  the  Customs 
Service.  Because  the  shipment  data  we 
examined  did  not  show  U.S.  entries  of 
the  subject  merchandise  during  the  POR 
from  shanghai  Foodstuffs,  Fujian 
Cereals  or  the  Canned  Goods  Company 
of  Raoping,  we  pursued  no  further  this 
inquiry  with  the  Customs  Service. 

Moreover,  the  shipment  data  we 
examined  did  not  show  U.S.  entries  of 
the  subject  merchandise  during  the  POR 
from  Tak  Fat,  Mei  Wei,  Zhang  Zhou 
Longhai,  Citic  Ningbo,  Zhejiang  Cerfeals, 
China  Ningbo,  Longhai  Senox,  Beiliu 
Canned,  Putian,  General  Canned  Food 
Factory  of  Zhangzhou,  Jiangsu  Cereals, 
Shenzhen  Cofry,  Xiamen  Gulong,  and 
Dongya.  Therefore,  we  are  preliminarily 
rescinding  this  review  with  respect  to 
these  companies  as  well. 

However,  the  shipment  data  we 
examined  did  show  U.S.  entries  of  the 
subject  merchandise  during  the  POR 
from  Green  Fresh. 

Facts  Available 

Section  776(a)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested  (subject  to 
sections  782(c)(1)  and  782(e)  of  the  Act), 
significandy  impedes  a  proceeding    - 
under  the  antidumping  statute,  or 
provides  information  which  cannot  be 
verified,  the  Department  shall  use, 
subject  to  section  782(d)  of  the  Act,  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Because 
Green  Fresh  shipped  subject 
merchandise  to  the  United  States  during 
the  POR,  but  failed  to  respond  to  the 
Department's  antidumping  duty 
questionnaire,  we  find  that  the  use  of 
facts  available  is  warranted  in  this 
segment  of  the  proceeding  with  respect 
to  Green  Fresh. 

In  addition,  section  776(b)  of  the  Act 
provides  that,  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,"  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  that  party  as  facts  otherwise 
available.  Section  776(b)  of  the  Act 
further  provides  that,  in  selecting  from 
among  the  facts  available,  the 
Department  may  employ  adverse 
inferences  against  an  interested  party  if 
that  party  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  requests  for  information.  See  also 
"Statement  of  Administrative  Action" 
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accompanying  the  URAA,  H.R.  Rep.  No. 
103-316,  870  (1994)  ("SAA"). 

As  stated  above,  U.S.  Customs  data 
indicates  that  Green  Fresh  made 
shipments  of  the  subject  merchandise  to 
the  U.S.  market  during  the  POR. 
However,  it  failed  to  respond  to  the 
Department's  March  30,  2001, 
antidumping  duty  questionnaire. 
Further,  Green  Fresh  has  participated  in 
a  prior  review  and  yet  provided  the 
Department  with  no  explanation  as  to 
why  it  could  not  respond  in  this  review. 
Therefore,  Green  Fresh  failed  to 
cooperate  to  the  best  of  its  ability  in  this 
segment  of  the  proceeding.  As  a  result, 
pursuant  to  section  776(b)  of  the  Act,  we 
have  made  the  adverse  inference  that 
Green  Fresh  no  longer  qualifies  for  a 
separate  rate.  Thus,  we  have  treated  it 
as  part  of  the  non-market  economy 
("NME")  entity,  which  is  subject  to  the 
PRC-wide  rate. 

Separate  Rates 

In  proceedings  involving  NME 
countries,  the  Department  begins  with  a 
rebuttable  presumption  that  all 
companies  within  the  country  are 
subject  to  government  control  and  thus 
should  be  assessed  a  single  antidumping 
duty  deposit  rate  (i.e.,  a  PRC-wide  rate). 
One  respondent  in  these  reviews, 
Gerber,  is  wholly  foreign-owned  by 
persons  located  outside  the  PRC.  Thus, 
for  Gerber,  because  we  have  no  evidence 
indicating  that  it  is  imder  the  control  of 
the  PRC  government,  a  separate  rates 
analysis  is  not  necessary  to  determine 
whether  it  is  independent  from 
government  control  [see  Brake  Rotors 
from  the  People's  Republic  of  China: 
Final  Results  and  Partial  Rescission  of 
Fifth  New  Shipper  fleview,  66  FR  44331 
(August  23,  2001)  (which  cites  to  Brake 
Rotors  from  the  People's  Republic  of 
China:  Preliminary  Results  and  Partial 
Rescission  of  the  Fifth  New  Shipper 
Review  and  Rescission  of  the  Third 
Antidumping  Duty  Administrative 
Review,  66  FR  29080  (May  29,  2001) 
(where  the  respondent  was  wholly- 
owned  by  a  U.S.  registered  company); 
(Brake  Rotors  from  the  People's 
Republic  of  China:  Final  Results  and 
Partial  Rescission  of  Fourth  New 
Shipper  Review  and  Rescission  of  Third 
Antidumping  Duty  Administrative 
Review,  66  FR  27063  (May  16,  2001) 
(which  cites  to  Brake  Rotors  from  the 
People^s  Republic  of  China:  Preliminary 
Results  and  Partial  Rescission  of  the 
Fourth  New  Shipper  Review  and 
Rescission  of  the  Third  Antidumping 
Duty  Administrative  Review,  66  FR 
1303, 1306  (January  8,  2001)  (where  the 
respondent  was  wholly-foreign  owned 
by  a  company  located  in  Hong  Kong); 
and  Notice  of  Final  Determination  of 


Sales  at  Less  Than  Fair  Value:  Creatine 
Monohydrate  from  the  People's 
Republic  of  China,  64  FR  71104.  71105 
(December  20, 1999)  (where  the 
respondent  was  wholly-owned  by 
persons  located  in  Hong  Kong)). 

Two  respondents,  Raoping  Xingyu 
and  Shenxian  Dongxing.  are  joint 
ventures.  The  other  respondent, 
Shantou  Hongda,  is  owned  by  all  of  the 
people.  Thus,  a  separate-rates  analysis  is 
necessary  to  determine  whether  each  of 
these  three  exporters  is  independent 
from  government  control  (see  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Bicycles  From  the 
People's  Republic  of  China  ("Bicycles"], 
61  FR  56570  (April  30,  1996)).  To 
establish  whether  a  firm  is  sufficiently 
independent  in  its  export  activities  from 
government  control  to  be  entitled  to  a 
separate  rate,  the  Department  utilizes  a 
test  arising  from  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China,  56  FR  20588  (May  6, 
1991)  ("Sparklers"),  and  amplified  in 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China,  59  FR 
22585  (May  2,  1994)  ("Silicon 
Carbide").  Under  the  separate-rates 
criteria,  the  Department  assigns  separate 
rates  in  NME  cases  only  if  the 
respondent  can  demonstrate  the  absence 
of  both  de  jure  and  de  facto 
governmental  control  over  export 
activities. 

1.  De  Jure  Control 

Raoping  Xingyu,  Shantou  Hongda, 
and  shenxian  Dongxing  have  placed  on 
the  administrative  record  the  following 
document  to  demonstrate  absence  of  de 
jure  control:  the  1994  "Foreign  Trade 
Law  of  the  People's  Republic  of  China." 
In  other  cases  involving  products  from 
the  PRC,  respondents  have  submitted 
the  following  additional  docimients  to 
demonstrate  absence  of  de  jure  control: 
the  Law  of  the  People's  Republic  of 
China  on  Industrial  Enterprises  Owned 
by  the  Whole  People,"  adopted  on  April 
13. 1988  ("the  Industrial  Enterprises 
Law");  'The  Enterprise  Legal  Person 
Registration  Administrative 
Regulations."  promulgated  on  June  13. 
1988;  the  1990  "Regulation  Governing 
Rural  Collectively-Owned  Enterprises  of 
PRC;"  and  the  1992  "Regulations  for 
Transformation  of  Operational 
Mechanisms  of  State-Owned  Industrial 
Enterprises"  ("Business  Operation 
Provisions")  (see  February  28,  2002. 
memorandum  to  the  file  which  places 
the  above-referenced  laws  on  the  record 
of  this  proceeding). 

As  in  prior  cases,  we  have  analyzed 
these  laws  and  have  found  them  to 


establish  sufficiently  an  absence  of  de 
jure  control  of  joint  ventures  and 
companies  owned  by  "all  of  the 
people."  See,  e.g.,  Final  Determination 
of  Sales  at  Less  than  Fair  Value: 
Furfuryl  Alcohol  from  the  People's 
Republic  of  China  ("Furfuryl  AlcohoP') 
60  FR  22544  (May  8.  1995),  and 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Partial- 
Extension  Steel  Drawer  Slides  with 
Rollers  from  the  People's  Republic  of 
China,  60  FR  29571  (June  5. 1995). 

2.  De  Facto  Control 

As  stated  in  previous  cases,  there  is 
some  evidence  that  certain  enactments 
of  the  PRC  central  govenunent  have  not 
been  implemented  imiformly  among 
different  sectors  and/or  jvu'isdictions  in 
the  PRC.  See  Silicon  Carbide  and 
Furfuryl  Alcohol.  Therefore,  the 
Department  has  determined  that  an 
analysis  of  de  facto  control  is  critical  in   . 
determining  whether  the  respondents 
are.  in  fact,  subject  to  a  degree  of 
governmental  control  which  would 
preclude  the  Department  from  assigning 
separate  rates. 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by.  or  subject  to  the  approval  of, 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding  the 
disposition  of  profits  or  financing  of 
losses  (see  Silicon  Carbide  and  Furfuryl 
Alcohol). 

Raoping  Xingyu.  Shantou  Hongda. 
and  Shenxian  Dongxing  each  has 
asserted  the  following:  (1)  Each 
establishes  its  own  export  prices;  (2) 
each  negotiates  contracts  without     • 
guidance  from  any  governmental 
entities  or  organizations;  (3)  each  makes 
its  own  personnel  decisions;  and  (4) 
each  retains  the  proceeds  of  its  export 
sales,  uses  profits  according  to  its 
business  needs,  and  has  the  authority  to 
sell  its  assets  and  to  obtain  loans. 
Additionally,  each  respondent's 
questionnaire  responses  indicate  that  its 
pricing  during  the  POR  does  not  suggest 
coordination  among  exporters.  This 
information  supports  a  preliminary 
finding  that  there  is  de  facto  absence  of 
governmental  control  of  the  export 
functions  performed  by  Raoping 
Xingyu.  Shantou  Hongda.  and  Shenxian 


Federal  Register / Vol.  67,  No.  44/ Wednesday,  March  6,  2002 /Notices 


10131 


Dongxing.  See  Pure  Magnesium  from 
the  People's  Republic  of  China: 
Preliminary  Results  of  Antidumping 
Duty  New  Shipper  Administrative 
Review,  62  FR  55215  (October  23, 1997). 
Consequently,  we  have  preliminarily 
determined  that  each  respondent  has 
met  the  criteria  for  the  application  of 
separate  rates. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  each  respondent 
to  the  United  States  were  made  at  LTFV, 
we  compared  the  export  price  to  the 
normal  value,  as  described  in  the 
"Export  Price"  and  "Normal  Value" 
sections  of  this  notice,  below. 

Export  Price 

We  used  export  price  methodology  in 
accordance  with  section  772(a)  of  the 
Act  because  the  subject  merchandise 
was  sold  by  the  exporter  directly  to  an 
unaffiliated  customer  in  the  United 
States  prior  to  importation  and 
constructed  export  price  was  not 
otherwise  indicated.  We  made  the 
following  company-specific  adjustments 
as  follows: 

A.  Gerber  .  • 

For  Gerber.  we  calculated  export  price 
based  on  packed,  FOB  foreign  port 
prices  to  the  first  uuciffiliated  purchaser 
in  the  United  States.  Where  appropriate, 
we  made  deductions  from  the  starting 
price  (gross  unit  price)  for  foreign 
inland  freight  and  foreign  brokerage  and 
handling  charges  in  the  PRC  in 
accordance  with  section  772(c)  of  the 
Act.  Because  foreign  inland  freight  and 
foreign  brokerage  and  handling  fees 
were  provided  by  PRC  service  providers 
or  paid  for  in  a  renminbi,  we  based 
those  charges  on  surrogate  rates  from 
India  (see  "Surrogate  Country"  section 
below  for  further  discussion  of  our 
surrogate  country  selection).  To  value 
foreign  inland  trucking  charges,  we  used 
a  November  1999  average  truck  freight 
value  based  on  price  quotes  from  Indian 
trucking  companies.  We  most  recently 
used  this  rate  in  a  new  shipper  review 
of  brake  rotors  from  the  PRC  (see  Brake 
Rotors  from  the  People's  Republic  of 
China:  Final  Results  and  Partial 
Rescission  of  Fifth  Antidumping  Duty 
New  Shipper  Review,  66  FR  44331 
(August  23.  2001)  (which  cites  to  the 
"Issues  and  Decision  Memorandum" 
from  Richard  W.  Moreland.  Deputy 
Assistant  Secretary  for  Import 
Administration,  to  Faryar  Shirzad. 
Assistant  Secretary  for  Import 
Administration,  dated  August  17,  2001) 
("Brake  Rotors  New  Shipper  Review")). 
To  value  foreign  brokerage  and  handling 
expenses,  we  relied  on  public 


information  reported  in  the  1997-1998 
antidumping  duty  new  shipper  review 
of  stainless  steel  wire  rod  from  India 
(see  also  Brake  Rotors  Fifth  New 
Shipper  Review). 

B.  Raoping  Xingyu 

For  Raoping  Xingyu,  we  calculated 
export  price  based  on  packed.  C&F 
foreign  port  prices  to  the  first 
unaffiliated  purchaser  in  the  United 
States.  Where  appropriate,  we  made 
deductions  from  the  starting  price  (gross 
unit  price)  for  foreign  inland  freight  and 
international  freight  (which  included 
oceem  freight  and  foreign  brokerage  and 
handling  expenses)  in  accordance  with 
section  772(c)  of  the  Act.  Because 
foreign  inland  freight  was  provided  by 
PRC  service  providers  or  paid  for  in 
renminbi,  we  based  this  charge  on 
surrogate  rates  from  India  (see 
discussion  above  for  further  details). 
Because  international  freight  for  all  U.S. 
sales  was  provided  by  a  market- 
economy  service  provider  and  paid  for 
in  U.S.  dollars,  we  relied  on  the 
amoimts  reported  for  this  charge  by 
Raoping  Xingyu. 

C.  Shantou  Hongda 

For  Shantou  Hongda,  we  calculated 
export  price  based  on  packed.  FOB 
foreign  port  prices  to  the  first 
imaffiliated  purchaser  in  the  United 
States.  Where  appropriate,  we  made 
deductions  from  the  starting  price  (gross 
imit  price)  for  foreign  inland  freight  and 
brokerage  and  handling  expenses  in 
accordance  with  section  772(c)  of  the 
Act.  Because  foreign  inland  freight  and 
brokerage  and  handling  expenses  were 
provided  by  PRC  service  providers  or 
paid  for  in  renminbi,  we  based  these 
charges  on  surrogate  rates  from  India 
(see  discussion  above  for  further 
details). 

D.  Shenxian  Dongxing 

For  Shenxian  Dongxing,  we 
calculated  export  price  based  on 
packed,  C&F  foreign  port  prices  to  the 
first  unaffiliated  purchaser  in  the  United 
States.  Where  appropriate,  we  made 
deductions  from  the  starting  price  (gross 
unit  price)  for  foreign  inland  freight  in 
accordance  with  section  772(c)  of  the 
Act.  Because  foreign  inland  freight  was 
provided  by  PRC  service  providers  or 
paid  for  in  renminbi,  we  based  this 
charge  on  surrogate  rates  from  India  (see 
discussion  above  for  further  details). 
Because  Shenxian  Dongxing  separately 
invoiced  the  U.S.  customer  for  the  total 
amoimt  of  ocean  freight  and  foreign 
brokerage  and  handling  expenses 
incurred  for  its  sales,  we  did  not  deduct 
an  amount  for  these  expenses  from  the 
starting  price. 


Normal  Value 

A.  Non-Market  Economy  Status 

In  every  case  conducted  by  the 
Department  involving  the  PRC,  the  PRC 
has  been  treated  as  a  NME  country. 
Pursuant  to  section  771(18)(C)(i)  of  the 
Act,  any  determination  that  a  foreign 
country  is  a  NME  country  shall  remain 
in  effect  until  revoked  by  the 
administering  authority  (see  Notice  of 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and 
Preliminary  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review:  Freshwater  Crawfish  Tail  Meat 
From  the  People's  Republic  of  China,  66 
FR  52100.  52103  (October  12.  2001). 
None  of  the  parties  to  this  proceeding 
has  contested  such  treatment. 
Accordingly,  we  calculated  normal 
value  in  accordance  with  section  773(c) 
of  the  Act.  which  applies  to  NME 
countries. 

B.  Surrogate  Country 

Section  773(cK4)  of  the  Act  requires 
the  Department  to  value  a  NME 
producer's  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that  (1)  are  at  a  level 
of  economic  development  comparable  to 
that  of  the  NME  country,  and  (2)  are 
significant  producers  of  comparable 
merchandise.  India  is  among  the 
countries  comparable  to  the  PRC  in 
terms  of  overall  economic  development 
(see  May  8,  2001,  Memorandum  from 
the  Office  of  Policy  to  the  Case' Analyst). 
In  addition,  based  on  publicly  available 
information  placed  on  the  record,  India 
is  a  significant  producer  of  the  subject 
merchandise.  Accordingly,  we 
considered  India  the  primary  surrogate 
country  for  purposes  of  valuing  the 
factors  of  production  because  it  meets 
the  Department's  criteria  for  surrogate 
country  selection. 

C.  Factors  of  Production 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  normal  value 
based  on  the  factors  of  production 
which  included,  but  were  not  limited  to: 
(A)  Hours  of  labor  required;  (B) 
quantities  of  raw  materials  employed; 
(C)  amounts  of  energy  and  other  utiUties 
consumed;  and  (D)  representative 
capital  costs,  including  depreciation. 
We  used  the  factors  reported  by  the  four 
respondents  which  produced  the  subject 
merchandise  they  exported  to  the 
United  States  during  the  POR.  To 
calculate  normal  value,  we  mulUpUed 
the  reported  unit  factor  quantities  by 
publicly  available  Indian  values. 

One  respondt     ,  Raoping  Xingyu. 
reported  its  factors  of  production  on  a 
can  size-specific  basis.  For  the 
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preliminary  results,  we  have  accepted 
its  method  of  reporting  its  factors  since 
thefe  is  no  information  on  the  record 
which  indicates  that  it  maintains 
records  which  could  have  enable  it  to 
report  its  factors  on  a  more  specific 
basis  (i.e.,  mushroom  style  basis) .' 
However,  for  certain  U.S.  sales,  Raoping 
Xingyu  did  not  indicate  which  reported 
fiactors  were  associated  with  those  U.S. 
sales.  For  the  preliminary  results,  we 
have  assigned  factors  to  those  U.S.  sales 
based  on  data  contained  in  Raoping 
Xingyu's  response  for  the  same  can  size. 
In  addition,  although  Raoping  Xingyu 
reported  separate  market-economy 
prices  for  certain  inputs  (i.e.,  lids  and 
cans),  it  reported  the  usage  of  both 
inputs  as  one  factor.  Because,  we  have 
no  way  of  separating  this  data,  {his 
reporting  method  prevents  us  firom 
using  the  reported  market-economy 
prices  to  value  this  input  in  our 
analysis.  Therefore,  for  the  preliminary 
results,  we  have  used  a  surrogate  value 
for  Raoping  Xingyu's  reported  factors 
for  this  input  We  intend  to  issue 
Raoping  Xingyu  another  supplemental 
questionnaire  in  order  to  address  these 
matters  prior  to  the  final  results. 

The  Department's  selection  of  the 
surrogate  values  applied  in  this 
determination  was  based  on  the  quality, 
specificity,  and  contemporaneity  of  the 
dati.  As  appropriate,  we  adjusted  input 
prices  to  make  them  delivered  prices. 
For  those  values  not  contemporaneous 
with  the  FOR  and  quoted  in  a  foreign 
cuireacy  or  in  U.S.  dollars,  we  adjusted 
for  inflation  using  wholesale  price 
indices  published  in  the  International 
Monetary  Fund's  International 
Financial  Statistics. 

To  value  fresh  mushrooms,  we  used 
an  average  price  based  on  data  from 
February-July  2000  as  coiAained  in  the 
Economic  Times  of  India  and  data 
contained  in  the  1999-2000  financial 
reports  Agro  Dutch  Foods  Ltd.  ("Agro 
Dutch")  and  Premier  Explosives  Ltd. 
("Premier").  For  those  respondents 
which  purchased  brined  mushrooms, 
we  also  used  the  fresh  mushroom  price 
to  value  brined  mushrooms  because  we 
were  unable  to  obtain  publicly  available 
information  which  contained  a  price  for 
brined  mushrooms. 

To  value  spawn  and  manure,  we  used 
an  average  price  based  on  data 
contained  in  the  1999-2000  financial 
reports  of  Agro  Dutch  and  Flex  Foods 
Ltd.  ("Flex  Foods")  (i.e..  two  hidian 
producers  of  the  subject  merchandise). 
To  value  straw,  we  used  an  average 
price  based  on  data  contained  in  the 
1999-2000  financial  reports  of  Agro 


'  Buttons,  whole,  and  slices  are  examples  of 
different  mushroom  styles. 


Dutch,  Flex  Foods,  and  Premier.  To 
value  grain  and  phosphate  super,  we 
used  price  data  contained  in 'Flex  Foods' 
1999-2000  financial  report  because  no 
other  data  or  data  which  was  as 
contemporaneous  was  available  from 
the  other  financial  reports  on  the  record. 
To  value  tin  cans  and  lids,  we  used 
price  data  contained  in  Agro  Dutch's 
1999-2000  financial  report  because  no 
such  data  was  available  from  the  other 
financial  reports  on  the  record.  To  value 
salt,  we  used  price  data  contained  in  the 
1998-1999  financial  report  of  Weikfield 
Agro  Products  Ltd.  (i.e.,  another  Indian 
producer  of  the  subject  merchandise) 
because  no  such  data  was  available  from 
the  other  financial  reports  on  the  record. 
To  value  citric  acid,  boric  acid, 
magnesium  sulfate,  calcium  carbonate, 
and  formaldehyde,  we  used  an  average 
price  based  on  April  2000-February 
2001  data  contained  in  Monthly 
Statistics  of  the  Foreign  Trade  of  India 
{"Monthly  Statistics")  and  February 
2000-January  2001  data  contained  in 
Chemical  Weekly.  For  those  prices 
obtained  from  Chemical  Weekly,  where 
appropriate,  we  also  deducted  an 
amount  for  excise  taxes  based  on  the 
methodology  applied  to  values  from  the 
same  source  in  a  prior  review  involving 
the  subject  merchandise  from  the  PRC 
(see  page  4  of  the  May  31,  2001. 
Preliminary  Results  Valuation 
Memorandum  for  the  Preliminary 
Results  of  New  Shipper  Review:  Certain 
Presented  Mushrooms  from  the  People's 
Republic  of  China.  66  FR  30695  (June  7, 
2001)  (which  has  been  placed  on  the 
record  of  this  proceeding)).  To  value 
calcium  phosphate,  we  used  a  December 
1999  value  from  Chemical  Market 
Reporter.  Since  the  value  from  Chemical 
Market  Reporter  was  in  U.S.  dollars  and 
contemporaneous  with  the  POR,  we  did 
not  inflate  this  value. 

To  value  gypsimi,  cotton,  tin  plate, 
copper  conducting  wire,  copper,  wire 
scrap,  can  and  lid  scrap,  amd  tin  plate 
scrap,  and  coal,  we  used  April  2000- 
Febniary  2001  average  import  values 
from  Monthly  Statistics.  To  value 
furnace  oil,  we  used  price  data 
contained  in  Hindustan  Lever  Limited's 
("Hindustan's")  1999-2000  financial 
report  because  no  other  data  was 
available  from  the  other  financial 
reports  on  the  record.  We  also  added  an 
amount  for  loading  and  additional 
transportation  charges  associated  with 
delivering  coal  to  the  factory  based  on 
June  1999  Indian  price  data  contained 
in  the  periodical  Business  Line. 

We  aid  not  value  water  separately 
because,  consistent  with  our 
methodology  used  in  prior  reviews  of 
the  subject  merchandise,  we  believe  that 
the  costs  for  water  are  included  as 


factory  overhead  in  the  Indian  financial 
statements  used  to  calculate  factory 
overhead,  selling,  general,  and 
administrative  ("SG&A")  expenses,  and 
profit  (see  Preliminary  Results  of  New 
Shipper  Review:  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China.  66  FR  30695,  30697  (June  7, 
2001)). 

To  value  electricity,  we  used  an 
average  rate  based  on  data  contained  in 
the  financial  statements  of  three  Indian 
producers  of  the  subject  merchandise. 

We  valued  labor  based  on  a 
regression-based  wage  rate,  in 
accordance  with  19  CFR  351.408(c)(3). 

To  value  factory  overhead  and  SG&A 
expenses,  we  used  the  audited  1999- 
2000  financial  data  of  Agro  Dutch,  Flex 
Foods,  and  Himalya  International  Ltd. 
("Himalya").  However,  to  value  profit, 
we  only  used  the  1999-2000  financial 
data  of  Agro  Dutch  and  Himalya 
because  Flex  Foods  did  not  realize  a 
profit  during  that  year  (see  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Steel  Concrete 
Reinforcing  Bars  from  Moldova.  66  FR 
33525  (June  22,  2001)  and 
accompanying  decision  memorandum  at 
Comment  3).  In  addition,  we  did  not  use 
the  1999-2000  fiscal  data  obtained  for 
Premier  or  the  1999-2000  fiscal  data 
obtained  for  Hindustan  because 
although  each  company  produces  the 
subject  merchandise,  the  subject 
merchandise  is  but  one  of  several 
products  which  they  produce  and  is  not 
the  major  product  produced  by  either 
company. 

Wnece  appropriate,  we  did  not 
include  in  the  siurogate  overheaul  and 
SG&A  calculations  the  excise  duty 
amount  listed  in  the  financial  reports. 
We  made  certain  adjustments  to  the 
ratios  calculated  as  a  result  of 
reclassifying  certain  expenses  contained 
in  the  financial  reports.  For  a  further 
discussion  of  the  adjustments  made,  see 
the  Preliminary  Results  Valuation 
Memorandum. 

All  inputs  were  shipped  by  truck. 
Therefore,  to  value  PRC  inland  fiBight, 
we  used  a  November  1999  average  truck 
freight  value  based  on  price  quotes  fiom 
Indian  trucking  companies. 

In  accordance  with  the  decision  of  the 
Court  of  Appeals  for  the  Federal  Circuit 
in  Sigma  Corp.  v.  United  States,  117  F. 
3d  1401  (Fed.  Cir.  1997),  we  revised  our 
methodology  for  calculating  soiut:e-to- 
factory  surrogate  freight  for  those 
material  inputs  that  are  valued  based  on 
CIF  import  values  in  the  surrogate 
country.  Therefore,  we  have  added  to 
CIF  surrogate  values  from  India  a 
surrogate  freight  cost  using  the  shorter 
of  the  reported  distances  from  either  the 
closest  PRC  port  of  importation  to  the 
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factory,  or  from  the  domestic  supplier  to 
the  factory  on  an  input-specific  basis. 
To  value  corrugated  cartons,  labels, 
paper,  separators,  tape,  and  glue  we 
used  April  2000-February  2001  average 
import  values  from  Monthly  Statistics. 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  the 
following  margin  exists  for  following 
exporters  during  the  period  February  1 , 
2000,  through  January  31.  2001: 


Manufacturer/pro- 
ducer/exporter 

Margin  percent 

Gert)er  Food 

46.80  ' 

(Yunnan)  Co.,  Ltd.. 
Raoping  Xingyu 
Foods,  Co.,  Ltd.. 

23.52 

Shantou  Hongda  In- 
dustrial General 

0.00  (de  minimis) 

Corporation. 
Shenxian  Dongxing 
Foods  Co.,  Ltd.. 

0.00  (de  minimis) 

PRC-Wide  Rate  

198.63 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  to  this 
proceeding  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  this 
notice.  If  requested,  a  hearing  will  be 
scheduled  upon  receipt  of  responses  to 
supplemental  questionnaires  and 
determination  of  briefing  schedule. 

Interested  parties  who  wish  to  request 
a  hearing  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  Room  B-099, 
within  30  days  of  the  date  of  publication 
of  this  notice.  Requests  should  contain: 
(1)  The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  and  (3)  a  list  of  issues  to  be 
discussed.  See  19  CFR  351.310(c). 

Issues  raised  in  the  hearing  will  be 
■  limited  to  those  raised  in  case  briefs  and 
rebuttal  briefs.  Case  briefs  from 
interested  parties  and  rebuttal  briefs, 
limited  to  the  issues  raised  in  the 
respective  case  briefs,  may  be  submitted 
in  accordance  with  a  schedule  to  be 
determined  upon  the  receipt  of 
responses  to  supplemental 
questionnaires,  which  the  Department 
will  issue  subsequent  to  the  preliminary 
results.  Parties  who  submit  case  briefs 
or  rebuttal  briefs  in  this  proceeding  are 
requested  to  submit  with  each  argument 
(1)  A  statement  of  the  issue  and  (2)  a 
brief  simimary  of  the  argument.  Parties 
are  also  encouraged  to  provide  a 
summary  of  the  arguments  not  to  exceed 
five  pages  and  a  table  of  statutes, 
regulations,  and  cases  cited. 

The  Department  will  issue  the  final 
results  of  these  administrative  and  new 


shipper  reviews,  including  the  results  of 
its  analysis  of  issues  raised  in  any  such 
written  briefs  or  at  the  hearing,  if  held, 
not  later  than  120  days  after  the  date  of 
publication  of  this  notice. 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Pursuant  to  19  CFR 
351.212(b)(1),  we  will  calculate 
importer-specific  ad  valorem  duty 
assessment  rates  based  on  the  ratio  of 
the  total  amount  of  the  dumping 
margins  calculated  for  the  examined 
sales  to  the  total  entered  value  of  those 
same  sales.  In  order  to  estimate  the 
entered  value,  we  will  subtract 
applicable  movement  expenses  from  the 
gross  sales  value.  In  accordance  with  19 
CFR  351.106(c)(2),  we  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  antidumping  duties  all  entries 
of  subject  merchandise  diu-ing  the  POR 
for  which  the  importer-specific 
assessment  rate  is  zero  or  de  minimis 
(i.e.,  less  than  0.50  percent).  For  entries 
subject  to  the  PRC-wide  rate,  the 
Customs  Service  shall  assess  ad  valorem 
duties  at  the  rate  established  in  the 
LTFV  investigation.  The  Department 
will  issue  appropriate  appraisement 
instructions  directly  to  the  Customs 
Service  upon  completion  of  this  review. 

Cash  Deposit  Requirements 

Upon  completion  of  this  review,  for 
entries  from  each  respondent  listed 
above,  we  will  require  cash  deposits  at 
the  rate  established  in  the  final  results 
pursuant  to  19  CFR  351.214(e)  and  as 
further  described  below. 

The  following  deposit  requirements 
will  be  effective  upon  publication  of  the 
final  results  of  these  antidumping 
administrative  and  new  shipper  reviews 
for  all  shipments  of  certain  preserved 
mushrooms  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rate  for 
each  respondent  listed  above  will  be  the 
rate  established  in  the  final  results;  (2) 
the  cash  deposit  rate  for  PRC  exporters 
who  received  a  separate  rate  in  a  prior 
segment  of  the  proceeding,  who  did  not 
export  subject  merchandise  diuing  the 
POR,  or  for  which  there  was  no  request 
for  administrative  review  (i.e.,  China 
Processed,  Fujian  Yu  Xing,  Xiamen 
Jiahua,  Fujian  Cereals,  Shanghai 
Foodstuffs,  the  Canned  Goods  Company 
of  Raoping,  Tcik  Fat,  Mei  Wei,  Zhang 
Zhou  Longhai,  Citic  Ningbo,  Zhejiang 
Cereals,  China  Ningbo,  Longhai  Senox, 
Beiliu  Canned,  Putian,  General  Canned 
Food  Factory  of  Zhangzhou,  Jiangsu 


Cereals,  Shenzhen  Cofry,  Xiamen 
Gulong,  and  Dongya)  will  continue  to  be  . 
the  rate  assigned  in  that  segment  of  the 
proceeding;  (3)  the  cash  deposit  rate  for 
the  PRC  NME  entity  will  continue  to  be 
198.63  percent;  and  (4)  the  cash  deposit 
rate  for  non-PRC  exporters  of  subject 
merchandise  from  the  PRC  will  be  the 
rate  applicable  to  the  PRC  supplier  of 
that  exporter.  These  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Notification  to  Importers 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(0(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbiu'sement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

These  administrative  and  new  shipper 
reviews  and  notice  are  in  accordance 
with  sections  751(a)(1)  and  (2)(B)  of  he 
Act. 

Dated:  February  28,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  02-5347  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-201-822] 

Stainless  Steel  Sheet  and  Strip  in  Coils 
from  Mexico;  Antidumping  Duty 
Administrative  Review;  Time  Limits 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Extension  of  Time 
Limits. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  for  the  preliminary  results  of  the 
2000-2001  administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from 
Mexico.  This  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  and 
the  period  July  1,  2000  through  June  30. 
2001. 

EFFECTIVE  DATE:  March  6.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Scott  at  (202)  482-2657  or 
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Robert  James  at  (202)  482-0649. 
,  Antidumping  and  Countervailing  Duty 
Enforcement  Group  HI,  Office  Eight, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW,  Washington, 
DC  20230. 

SUPPLEMENTARY  INFORMATION:  On  August 
20,  2001,  in  response  to  requests  from 
the  respondent  and  petitioners,  we 
published  a  notice  of  initiation  of  this 
administrative  review  in  the  Federal 
Register.  See  Initiation  of  Antidumping 
and  Coimtervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  66  FR  43570.  Pursuant  to  the  time 
limits  for  administrative  reviews  set 
forth  in  section  751(a)(3)(A)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act), 
the  current  deadlines  are  April  2.  2002 
for  the  preliminary  results  and  Jidy  31, 
2002  for  the  final  results.  It  is  not 
practicable  to  complete  this  review 
within  the  normal  statutory  time  limit 
due  to  a  nxmiber  of  significant  case 
issues,  such  as  major  inputs  purchased 
from  affiliated  suppliers,  the  reporting 
of  downstream  sales,  and  further 
manufacturing  of  subject  merchandise 
in  the  United  States.  Therefore,  the 
Department  is  extending  the  time  limits 
for  completion  of  the  preliminary 
residts  until  July  31.  2002  in  accordance 
with  section  751(a)(3)(A)  of  the  Tariff 
Act.  The  deadline  for  fhe  final  results  of 
this  review  will  continue  to  be  120  days 
after  publication  of  the  preliminary 
results. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Tariff  Act  (19 
U.S.C.  1675  (a)(3)(A)  (2001)). 

February  26.  2002 
Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary  for  Import 
Administration,  Group  HI. 
[FR  Doc.  02-5346  Filed  3-5-02;  8:45  ami 

BILUNG  CODE  3510-DS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


[A-583-831] 

Stainless  Steel  Sheet  and  Strip  in  Coils 
from  Taiwan:  Extension  of  Time  Limits 
for  Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Extension  of  time  limits  for  the 
preliminary  results  of  antidumping  duty 
administrative  review. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  extending  the 


time  limits  for  the  preliminary  results  of 
the  antidvimping  duty  administrative 
review  of  stainless  steel  sheet  and  strip 
("SSSS")  from  Taiwan. 

EFFECTIVE  DATE:  March  6,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  LaCivita,  AD/CVD  Enforcement 
Group  m.  Office  9.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-4243. 

BACKGROUND: 

On  September  24,  2001,  we  published 
a  notice  of  initiation  of  a  review  of  SSSS 
from  Taiwan  covering  the  period  July  1, 
2000  through  June  30,  2001.  See 
Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part.  October  1.  2001  (66  FR  49924).  The 
preliminary  resiUts  of  review  are 
currently  due  on  April  2,  2002. 

EXTENSION  OF  TIME  LIMITS  FOR 
PRELIMINARY  RESULTS 

Section  751(a)(3)(A)  of  the  Act  states 
that  if  it  is  not  practicable  to  complete 
the  review  within  the  time  specified,  the 
administering  authority  may  extend  the 
245-day  period  to  issue  its  preliminary 
results  by  120  days.  Completion  of  the 
preliminary  results  of  this  review  within 
the  245-day  period  is  impracticable  for 
the  following  reasons: 

•  The  review  involves  a  large  number  of 
transactions  and  complex  adjustments. 

•  The  review  involves  a  large  number  of 
companies. 

•  All  companies  include  sales  and  cost 
investigations  which  require  the 
Department  to  gather  and  analyze  a 
significant  amount  of  information 
pertaining  to  each  company's  sales 
practices,  manufactiiring  costs  and 
corporate  relationships. 

Therefore,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act,  we  are  extending 
the  time  period  for  issuing  the 
preliminary  results  of  review  by  90  days 
until  July  1,  2002.  The  final  results 
continue  to  be  due  120  days  after  the 
publication  of  the  preliminary  results. 

February  27.  2002 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Import 

Administration,  Group  flJ. 

[FR  Doc.  02-5348  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration. 

[A-580-834] 

Stainless  Steel  Sheet  and  Strip  in  Colls 
from  Korea:  Extension  of  Time  Limits 
for  Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time 
limits  for  the  preliminary  results  of 
antidiunping  duty  administrative 
review. 


SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limits  for  the  preliminary  results  of 
the  antidumping  duty  administrative 
review  of  stainless  steel  sheet  and  strip 
("SSSS")  from  Korea. 
EFFECTIVE  DATE:  March  6,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  LaCivita,  AD/CVD  Enforcement 
Group  III,  Office  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-4243. 

BACKGROUND: 

On  August  10,  2001,  we  published  a 
notice  of  initiation  of  a  review  of  SSSS 
from  Korea  covering  the  period  July  1, 
2000  through  June  30,  2001.  See 
Initiation  of  Antidumping  and 
Coimtervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  August,  20,  2001  (66  FR  43570). 
The  Department's  preliminary  results 
are  currently  due  on  April  2,  2002. 

EXTENSION  OF  TIME  LIMITS  FOR 
PRELIMINARY  RESULTS 

Section  751(a)(3)(A)  of  the  Act  states 
that  if  it  is  not  practicable  to  complete 
the  review  within  the  time  specified,  the 
administering  authority  may  extend  the 
245-day  period  to  issue  its  preliminary 
results  by  120  days.  Completion  of  the 
preliminary  results  of  this  review  within 
the  245-day  period  is  not  practicable  for 
the  following  reasons: 
•The  review  involves  a  large  number  of 
transactions  and  complex  adjustments. 
•All  companies  include  sales  and  cost 
investigations  which  require  the 
Department  to  gather  and  analyze  a 
significant  amount  of  information 
pertaining  to  each  company's  sales 
practices,  manufacturing  costs  and 
corporate  relationships. 

Therefore,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act,  we  are  extending 
the  time  period  for  issuing  the 
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preliminary  results  of  review  by  J  20 
days  until  July  31,  2002.  The  final 
results  continue  to  be  due  120  days  after 
I        the  publication  of  the  preliminary 
results. 

February  27,  2002 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Import 
Administration,  Group  III. 

'       [FR  Doc.  02-5349  Filed  3-5-02;  8:45  am] 

I         BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Overseas  Trade  Missions 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 
action:  Notice. 

SUMMARY:  The  Department  of  Commerce 
invites  U.S.  companies  to  participate  in 
the  below  listed  overseas  trade 
missions.  For  a  more  complete 
description  of  each  trade  mission, 
obtain  a  copy  of  the  mission  statement 
from  the  Project  Officer  indicated  for 
each  mission  below.  Recruitment  and 
selection  of  private  sector  participants 
for  these  missions  will  be  conducted 
according  to  the  Statement  of  Policy 
Governing  Department  of  Commerce 
Overseas  Trade  Missions  dated  March  3, 
1997. 

IT  and  Telecommunications  Trade 
Mission  to  Poland,  Czech  Republic  and 
Hungary 

Warsaw,  Prague  and  Budapest 
April  18-25,  2002 

Recruitment  closes  on  March  18, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beatrix  Roberts,  U.S.  Department  of 
Commerce,  telephone  202-482-2952,  e- 
mail  Beatrix_Roberts@ita.doc.gov  OT  Mr. 
Jon  Boyens,  U.S.  Department  of 
Commerce,  telephone  202-482-0573,  e- 
mail  Jon_Boyens@ita.doc.gov. 

Franchising  Trade  Mission  to  China, 
Hong  Kong  (SAR)  and  Taiwan 

Beijing,  Shanghai,  Hong  Kong  and 

Taipei 
June  10-21,  2002 

Recruitment  closes  on  April  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Raj  Dwivedy,  U.S.  Department  of 
Commerce.  Telephone  202-482-4581, 
or  e-mail  Raj_Dwivedy@ita.doc.gov. 

Aerospace  Trade  Mission  to  Vietnam 

Hanoi  and  Ho  Chi  Minh  City 
August  25-31,  2002 
Recruitment  closes  on  July  15,  2002. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Mara  Yachnin,  U.S.  Department  of 
Commerce.  Telephone  202-482-6236, 
or  e-mail  Mara_Yachnin@ita.doc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  Nisbet,  U.S.  Department  of 
Conunerce.  Telephone  202-482-5657. 
or  e-mail  Tom_Nisbet@ita.doc.gov. 

Dated:  February  28.  2002. 

Thomas  H.  Nisbet, 

Director,  Export  Promotion  Coordination. 
Office  of  Planning,  Coordination  and 
Management. 

(FR  Doc.  02-5258  Filed  3-5-02;  8:45  am] 
BILUNG  CODE  3S10-OR-I> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  022602E] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Cominerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Coimcil)  will 
convene  a  public  meeting  of  the  Law 
Enforcement  Advisory  Panel  (LEAP). 
DATES:  This  meeting  will  be  held  on 
Wednesday,  March  20,  2002,  from  8:30 
a.m.  to  12  noon. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Casino  Magic  Hotel  -  Biloxi,  195 
East  Beach  Boulevard,  Biloxi,  MS; 
telephone:  228-386-4600. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Leard,  Senior  Fishery  Biologist. 
GxUf  of  Mexico  Fishery  Management 
Coimcil;  telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The  LEAP 
will  convene  to  review  management 
options  for  a  Secretarial  Amendment  to 
the  Reef  Fish  Fishery  Management  Plan 
that  would  establish  a  10-year 
rebuilding  period  for  red  grouper  in  the 
Gulf  of  Mexico.  The  amendment 
contains  various  options  for  setting 
sustainable  fishing  parameters  and 
rebuilding  strategies/scenarios.  It  also 
contains  management  options  including 
quotas,  trip  limits,  closed  seasons,  bag 
limits,  and  additional  gear  restrictions. 
The  LEAP  will  also  review  the  status 
regarding  implementation  of  previous 
management  actions  taken  by  the 
Council,  as  well  as  an  update  of  the 


implementation  of  the  Cooperative  2002 
Operations  Plan,  including  Joint 
Enforcement  Agreements  (JEAs)  among 
the  Gulf  states  and  NOAA  Enforcement. 
Finally,  the  LEAP  will  discuss  the 
possible  development  of  an 
enforceability  document  that  would 
gauge  the  relative  ease/difficulty  for 
enforcement  of  various  types  of 
management  measures,  and  issues  of 
safety  regarding  fishing  around  port  and 
offshore  structiu^s,  particularly  oil  and 
gas  rigs. 

The  LEAP  consists  of  principal  law 
enforcement  officers  in  each  of  the  Gulf 
states  as  well  as  NMFS.  the  U.S.  Coast 
Guard,  and  NOAA  General  Counsel.  A 
copy  of  the  agenda  and  related  materials 
can  be  obtained  by  calling  the  Council 
office  at  813-228-2815. 

Although  other  non-emergency  issues 
not  on  the  agendas  may  come  before  the 
LEAP  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  dining  this  meetings. 
Actions  of  the  LEAP  will  be  restricted 
to  those  issues  specifically  identified  in 
the  agenda  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  imder  Section  305  (c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Coimcil's  intent  to  take  action  to 
address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  A]  ford  at  the  Coimcil  (see 
ADDRESSES)  by  March  13.  2002, 

Dated:  March  1.2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-5320  Filed  3-5-02;  8:45  am] 

BILLING  CODE  3S1&-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptteric 
Administration 


[I.D.  022602A] 

Mid-Atlantic  Rshery  Management 
Council  (MAFMC)  and  ttie  Atlantic 
States  Marine  Rsheries  Commission 
(ASMFC);  Public  Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
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action:  Public  hearings,  request  for 
comments. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  and  the  Atiantic 
States  Marine  Fisheries  Commission, 
will  hold  public  hearings  to  allow  input 
on  Amendment  13  to  the  Siunmer 
Flounder,  Scup,  and  Black  Sea  Bass 
Fishery  Management  Plan  (FMP).  The 
purpose  of  the  Amendment  is  to  address 
problems  associated  with  the 
commercial  fishery  for  black  sea  bass 
and  to  implement  management 
alternatives  for  summer  flounder,  scup, 
and  black  sea  bass  to  prevent,  mitigate, 
or  minimize  adverse  effects  on  essential 
fish  habitat  caused  by  fishing  and 
enhance  compliance  with  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
DATES:  Written  comments  will  be 
accepted  until  April  15,  2002.  See 
SUPPLEMErfTARY  INFORMATION  for  dates 
and  times  of  public  hearings. 
ADDRESSES:  Send  comments  to  Mr. 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  300  S.  New  Street, 
Dover,  DE  19904.  For  specific  locations, 
see  SUPPLEMENTARY  INFORMATION. 

The  hearings  will  be  held  in 
Massachusetts,  Coimecticut,  Rhode 
Island,  New  York,  New  Jersey, 
Maryland,  Virginia,  and  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  amendment  woidd  (1)  revise  the 
quarterly  commercial  quota  system  for 
black  sea  bass  implemented  in 
Amendment  9  to  the  Summer  Flounder, 
Scup,  and  Black  Sea  Bass  Fisheries 
Management  Plan;  (2)  address  the 
problem  related  to  permit  requirements 
for  fishermen  that  have  both  a  Northeast 
Black  Sea  Bass  Permit  and  a  Southeast 
Snapper/Grouper  Permit  and  fish  for 
black  sea  bass  north  and  south  of  Cape 
Hatteras,  NC;  (3)  address  the  problems 
related  to  the  wet  storage  of  black  sea 
bass  pots/traps;  (4)  establish  de 
minimus  specifications  for  black  sea 
bass  imder  the  Atlantic  State  Marine 
Fisheries  Commission  Interstate 
Fisheries  Management  Program  Charter; 
(5)  implement  tag  requirements  for 
black  sea  bass  pots/traps;  (6)  limit  the 
number  of  black  sea  bass  pots/traps 
fished  by  fishermen;  and  (7)  assess  the 
impact  of  fishing  activities  on  essential 
fish  habitat  and  implement  management 
alternatives  for  summer  flounder,  scup 


and  black  sea  bass  to  prevent,  mitigate, 
or  minimize  adverse  effects  on  essential 
fish  habitat  caused  by  fishing. 

In  conjunction  with  development  of 
Amendment  13,  the  Council  prepared  a 
Draft  Environmental  Impact  Statement 
(DEIS)  under  the  National 
Environmental  Policy  Act  (NEPA)  to 
assess  the  potential  effects  of  the 
proposed  actions,  and  the  alternatives  to 
those  actions,  on  the  human 
environment.  This  DEIS  updates  the 
information  presented  in  Amendments 
2,  8,  and  9  for  summer  flounder,  scup, 
and  black  sea  bass,  respectively. 

A  notice  of  availability  for  the  DEIS 
for  Amendment  13  was  published  in  the 
Federal  Registeron  March  1,  2002.  The 
45-day  public  comment  period  for  the 
DEIS  ends  on  April  15,  2002.  Copies  can 
be  obtained  from  the  Mid-Atlantic 
Fishery  Management  Council  (see 
ADDRESSES) 

Dates,  Times,  and  Locations  of  DEIS 
Hearings 

1.  Monday,  March  18,  2002,  7-10 
p.m. — Grand  Hotel,  1045  Beach  Ave., 
(comer  of  Philadelphia  and  Beach  Ave.) 
Cape  May,  NJ  (609-884-5611) 

2.  Monday,  March  18,  2002,  7-10 
p.m.— Best  Western  (Canal  Club),  100 
Trowbridge  Road,  Bourne,  MA  (800- 
675-0008) 

3.  Tuesday,  March  19,  2002.  7-10 
p.m. — Comfort  Inn,  1940  Post  Road, 
Warwick,  RI  (877-805-8997) 

4.  Tuesday,  March  19.  2002,  7-10 
p.m. — Sheraton,  110  Vanderbilt  Motor 
Pkwy,  Smithtown,  NY  (631-231-1100) 

5.  Tuesday,  March  19,  2002,  7-10 
p.m. — Ocean  Pines  Library,  11107 
Cathell  Road,  Ocean  Pines,  MD  (410- 
208-4014) 

6.  Wednesday,  March  20.  2002,  7-10 
p.m.— Quality  Inn  Lake  Wright,  6280 
Northampton  Blvd.,  Norfolk,  VA  (757- 
461-6251) 

7.  Thursday,  March  21,  2002,  7-10 
p.m. — Roanoke  Island  Festival  Park,  1 
Festival  Park.  Manteo,  NC  (252-475- 
1500) 

The  hearings  will  be  tape  recorded, 
with  the  tapes  filed  as  the  official 
transcript  of  the  hearings. 

Special  Accommodations 

The  hearings  are  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  Office  at 
least  5  days  prior  to  the  hearing  dates. 

Dated:  February  28,  2002. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  02-5319  Filed  3-5-02;  8:45  am] 

BUJJNG  CODE  3S10-22-S 


DEPARTMENT  OF  DEFENSE 

Department  of  tt>e  Army 

Proposed  Collection;  Comment 
Request 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  aimoimces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biirden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  responents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  6,  2002. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  USAGE,  Directorate  of  Civil  Works, 
Institute  for  Water  Resources,  7701 
Telegraph  Road/Casey  Building, 
Alexandria,  Virgina  22315-3868.  ATTN: 
CEIWR-MD  (Stuart  Davis). 
Consideration  will  be  given  to  all 
comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instnmients, 
please  vmte  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
Clearance  Officer  at  (703)  692-1451. 

Title,  Associated  Form,  and  OMB 
Number:  Corps  of  Engineers  Civil  Works 
Questionnaires — Generic  Clearance, 
OMB  Control  0710-0001. 

Needs  and  Uses:  Information  from  the 
questioimaire  items  for  the  collection  of 
planning  data  is  needed  to  formulate 
and  evaluate  alternative  water  resources 
development  plans  in  accordance  with 
the  Principles  and  Guidelines  for  Water 
Resources  Council,  to  determine  the 
effectiveness  and  evaluate  the  impacts 
of  Corps  project,  and  in  the  case  of  flood 
damage  mitigation,  to  obtain 
information  on  flood  damages  incurred, 
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whether  or  not  a  project  is  being 
considered  or  exists. 

Affected  Public:  Individual  or 
households. 

Annual  Burden  Hours:  17,583. 

Number  of  Respondents:  213,750. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  12862,  dated  September  11, 1993, 
"Setting  Customer  Service  Standards," 
requires  that  Federal  agencies  monitor 
public  satisfaction  with  the  quality  of 
services  that  they  provide.  All  survey 
questionnaires  are  adminstered  either 
by  face-to-face,  mail,  or  telephone 
methods.  Public  surveys  are  used  to 
gather  data  for  planning  and  operating 
Corps  projects  and  facilities.  Survey 
responses  have  been  used  to  determine 
the  economically  efficient  flood  and 
navigation  plans,  public  preferences  for 
projects  alternatives,  and  customer 
satisfaction  vdth  existing  facilities  and 
services. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
(PR  Doc.  02-5251  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  3710-OS-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Scientific  Advisory  Board  Meeting 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  open  meeting. 

summary:  Li  accordance  with  10(a)(2)  of 
the  Federal  Advisory  committee  Act, 
Public  Law  (92—463)  annoimcement  is 
made  of  the  following  open  meeting: 

Name  of  Committee:  Scientific  Advisory 
Board  (SAB). 

Dates  of  Meeting:  May  23-24,  2002. 

Place:  The  Armed  Forces  Institute  of 
Pathology  (AFP),  Building  54, 14th  St.  & 
Alaska  Ave.,  NW.,  Washington,  DC  20306- 
6000. 

Time:  8  a.m.-5  p.m.  (May  23,  2002).  8:30 
a.m.-12  p.m.  (May  24,  2002). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ridgely  Rabold,  Center  for  Advanced 
Pathology  (CAP),  AFIP,  Building  54, 
Washington,  DC  20306-6000,  phone 
(202) 782-2553. 
SUPPLEMENTARY  INFORMATION: 

(1)  General  function  of  the  board:  The 
Scientific  Advisory  Board  provides 
scientific  and  professional  advice  and 
guidance  on  programs,  polices  and 
procedures  of  the  AFIP. 

(2)  Agenda:  The  Board  will  hear 
status  reports  from  the  AFIP  Director, 


the  Director  of  the  Center  for  Advanced 
Pathology,  the  Director  of  the  National 
Museum  of  the  Health  and  Medicine, 
and  each  of  the  pathology  sub-speciality 
departments  which  the  Board  members 
will  visit  during  the  meeting. 

(3)  Open  board  discussions:  Reports 
will  be  presented  on  all  visited 
departments.  The  reports  will  consist  of 
findings,  recommended  areas  of  further 
research,  and  suggested  solutions.  New 
trends  and/or  technologies  will  be 
discussed  and  goals  established.  The 
meeting  is  open  to  the  public. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[PR  Doc.  02-5250  Filed  3-5-02:  8:45  am] 

BILUNG  CODE  STIO-OB-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
Mutants  of  Brucella  Melitensis 

AGENCY:  Department  of  the  Army,  DoD. 
action:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
No.  5,939,075  entitled  "Mutants  of 
Brucella  Melitensis"  issued  August  17, 
1999.  The  United  States  Government  as 
represented  by  the  Secretary  of  the  ' 
Army  has  rights  in  this  invention. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Conunand  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  The 
vaccines  are  prepared  by  isolating  the 
Brucella  genes  complementing 
mutations  in  the  purEK  genes  of 
Escherichia  coli,  physically  mapping, 
determining  the  DNA  sequence, 
constructing  a  defined  deletion 
mutation  by  polynucleotide  chain 
reaction  (PCR),  introducing  a  selectable 
marker  into  the  deletion,  and  then 
selecting  a  purE  mutant  in  Brucella 
arising  by  allelic  exchange.  The 
resulting  Brucella  require  piuines  for 
growth  because  they  lack  the  pure  gene 
product  that  is  required  for  the 


carboxylation  of  5'-phosphoribosyl-5- 
aminoimidazole. 

Luz  0.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[PR  Doc.  02-5249  Piled  3-5-02;  8:45  am) 
BILUNG  CODE  3710-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  tt>e  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning  a 
Simple  PCR  Technique  for  Detecting 
and  Differentiating  Bacterial 
Pathogens 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
No.  5,958,686  entitled  "A  Simple  PCR 
Technique  for  Detecting  and 
Differentiating  Bacterial  Pathogens" 
issued  September.  28,  1999.  The  United 
States  Government  as  represented  by  the 
Secretary  of  the  Army  has  rights  in  this 
invention. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MQMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  A  simple 
polymerase  chain  reaction  procedure  is 
described  for  the  detection  and 
differentiation  of  Shigella  from  other 
pathodenic  Escherichia  coli  isolates, 
such  as  EIEC  and  EPEC.  Serotype 
specific  primers  derived  from  the  rfc 
genes  of  different  Shigella  strains  are 
used  to  identify  the  most  prominents 
Shigella  serotypes,  such  as  S.  sormei,  S. 
flexneria  1  through  5,  and  S.  dysenteriae 
1.  More  than  95%  of  Shigellosis  cases 
reported  could  be  identified  by  the 
serotype  specific  primers  described. 

Luz  O.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  02-5248  Piled  3-5-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Availability  of  the  Final  Army  Alternate 
Procedures  for  Protection  of  Army 
Historic  Properties 

agency:  Department  of  the  Army.  DoD. 
ACTION:  Notice  of  adoption. 

SUMMARY:  This  notice  annoimces  the 
Department  of  the  Army's  adoption  of 
and  pubhshes  the  final  Army  Alternate 
Procedures  (AAP)  to  36  CFR  Part  800: 
Protection  of  Army  Historic  Properties. 
The  Advisory  Coimcil  on  Historic 
Preservation  (Covmcil)  approved  the 
AAP  for  adoption  in  a  role-call  vote  at 
their  meeting  on  July  13,  2001.  The  AAP 
is  an  optional  procedure  that  an 
installation  may  choose  to  adopt  to 
satisfy  compliance  with  Section  106  of 
the  NationaJ  Historic  Preservation  Act 
(NHPA)  in  lieu  of  the  existing 
regulations  set  forth  in  the  Council's 
regulations  at  36  CFR  Part  800.  The 
Army  and  the  Council  have  consulted 
extensively  with  State  Historic 
Preservation  Officers.  Indian  tribes  and 
Native  Hawaiiem  organizations,  and  the 


National  Trust  for  Historic  Preservation 
throughout  the  development  of  the 
AAP.  The  AAP  represents  a  plan-based 
approach  to  Section  106  compliance,  in 
contrast  to  the  project-by-project  review 
approach  defined  in  36  CFR  800  subpart 
B. 

ADDRESSES:  To  obtain  additional  copies 
of  the  AAP,  contact  the  U.S.  Army 
Environmental  Center.  ATTN:  SFIM- 
AEC-PA  (Mr.  Robert  DiMichele), 
Aberdeen  Proving  Ground.  MD  21010- 
5401. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lee  Foster.  703-693-0675. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  has  adopted 
the  final  AAP  for  compliance  with 
Section  106  of  the  NHPA  and  for 
comprehensive  management  of  historic 
properties  on  lands  owned  or  controlled 
by  the  Department  of  the  Army.  The 
AAP  stands  in  place  of  the  project-by- 
project  review  procedures  set  forth  in  36 
CFR  Part  800.  The  AAP's  leverage  the 
internal  policy  requiring  installations  to 
prepare  Integrated  Cultxiral  Resource 
Management  Plans  (ICRMP)  in 
accordance  with  Army  Regulation  200- 
4,  Cultural  Resources  Management,  as 


implemented  by  more  detailed  guidance 
in  Department  of  the  Army  Pamphlet, 
200-4.  The  AAP  authorizes  Army 
Installation  Commanders  to  develop  a 
Historic  Property  Component  (HPC)  to 
the  installation's  ICRMP.  Once  certified 
by  the  Coimcil,  the  HPC  serves  as  the 
installation's  Section  106  compliance 
agreement  for  a  five  (5)  year  period.  The 
installation's  Section  106  compliance 
responsibilities  would  be  met  through 
internal  installation  implementation  of 
the  HPC  rather  than  case-by-case, 
formalized,  external  review  of 
individual  undertakings  as  presently 
required  by  36  CFR  Part  800. 
Installations  choosing  not  to  develop 
certified  HPCs  will  continue  to  review 
undertakings  in  accordance  with  36  CFR 
part  800. 

Copies  of  the  AAP  can  also  be  found 
on  the  Council's  web  site  at 
HTVw.aciip.gov/ariiiy.Atoi. 

Dated:  February  25.  2002. 

Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environmental,  Safety  and  Occupational 
Health).  OASA(I&-E). 

BILLING  CODE  3710-08-M 
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Section  1 .0:  Introduction 


1 .1  Purpose  and  Introduction 

(a)  Purpose.  Section  106  of  the  National  Historic  Preservation  Act  (Act)  requires  Federal  agencies  to 
take  into  account  the  effects  of  their  undertakings  on  historic  properties  and  afford  the  Advisory  Council 
on  Historic  Preservation  (Council)  a  reasonable  opportunity  to  comment  on  such  undertakings.  The 
section  106  process  seeks  to  accommodate  historic  preservation  concerns  with  the  needs  of  Federal 
undertakings  through  consultation  between  the  Army,  and  consulting  parties  and  the  public.  The 
purposes  of  these  altemate  procedures  are  to  provide  for  more  efficient,  consistent  and  comprehensive 
Army  compliance  with  the  goals  and  mandates  of  sectwn  106  of  the  Act,  to  encourage  more  thoughtful 
consideration  and  eariy  planning  for  historic  properties,  and  to  better  support  the  Army's  ability  to 
accomplish  its  national  defense  mission.  These  altemate  procedures  further  these  purposes  by 
establishing  a  proactive  planning  and  management  approach  that  stands  in  place  of  the  formal  project-by- 
project  review  process  prescribed  by  the  Council's  regulations  at  36  CFR  Part  800.  The  approach  set 
forth  in  these  alternate  procedures  relies  on  the  Army's  existing  internal  planning,  funding  and  decision 
making  processes. 

(b)  Relation  to  other  provisions  of  the  Act.  Section  106  is  related  to  other  provisions  of  the  Act  designed 
to  further  the  national  policy  on  historic  preservation.  References  to  those  related  provisions  are  included 
in  these  procedures  to  identify  circumstances  where  actions  may  be  affected  by  the  independent 
obligations  of  those  other  provisions. 

(c)  Relation  to  internal  Army  Regulations.    Army  Regulation  200-4  "Cultural  Resources  Managemenf 
(AR  200-4),  an  intemal  agency  policy,  sets  forth  the  Amny's  requirements  for  complying  with  the  Act.  the 
Archeological  Resources  Protection  Act  (ARPA),  'he  Native  American  Graves  Protection  and  Repatriation 
Act  (NAGPRA),  the  American  Indian  Religious  Freedom  Act  (AIRFA),  Indian  Sacred  Sites  under 
Executive  Order  13007  (Indian  Sacred  Sites),  Executive  Order  13175,  (Consultation  and  Coordinatbn 
with  Indian  Tribal  Governments),  and  36  CFR  Part  79  (Curation  of  Federally-Owned  and  Administered 
Archaeological  Collections).  The  cornerstone  of  AR  200-4  is  the  policy  requirement  for  all  installations 
(other  than  those  receiving  a  variance)  to  prepare  an  Integrated  Cultural  Resource  Management  Plan 
(ICRMP).  The  ICRMP  integrates  the  entirety  of  the  installation  cultural  resources  program  with  the 
ongoing  military  mission,  allows  identification  of  potential  conflicts  between  the  installation's  mission  and 
cultural  resources,  and  identifies  actions  necessary  to  meet  statutory  and  regulatory  requirements. 

(d)  These  procedures  utilize  to  the  maximum  extent  possible  existing  intemal  Army  program  requirements 
to  meet  section  106  requirements.  Each  ICRMP  developed  by  an  installation  shall  have  a  Historic 
Properties  Component  (HPC)  to  ensure  compliance  with  section  106  of  the  /^t  on  a  programmatic,  as 
opposed  to  project-by-prqject,  basis.  Individual  installatk>ns  shall  coordinate  with  intemal  staff  elements, 
consult  with  consulting  parties,  and,  where  appropriate,  consider  the  views  of  the  public,  on  development 
of  the  HPC  to  ensure  that  the  HPC  includes  adequate  procedures  for  identification,  evaluation,  and 
treatment  of  historic  properties  over  the  five-year  ICRMP  planning  period.  Installations  shall  substantially 
involve  consulting  parties  on  development  of  the  HPC.  not  the  entire  ICRMP,  since  other  components  of 
the  ICRMP  involve  management  of  cultural  resources  beyond  the  statutory  and  regulatory  authority  and 
jurisdiction  of  consulting  parties.  Neither  these  procedures  nor  a  certified  HPC  relieves  the  Army  of  its 
responsibilities  to  comply  with  other  cultural  resources  laws  such  as  NAGPRA  and  ARPA. 

(e)  Optional  application.  These  altemate  procedures  recognize  that  certain  installations  may  be 
successfully  operating  under  the  cun-ent  review  procedures  in  36  CFR  Part  800.  Therefore,  applk:ation  of 
these  procedures  is  optional.  Authority  rests  with  the  installation  commander  to  elect  to  comply  with 
section  106  of  the  Act  through  application  of  these  altemate  procedures  in  lieu  of  36  CFR  Part  800. 
Installation  commanders  choosing  to  continue  compliance  through  36  CFR  Part  800  instead  of  through 
these  altemate  procedures  are  strongly  encouraged  to  revisit  that  determination  on  a  periodic  basis,  and 
may  choose  to  apply  these  altemate  procedures  at  any  time,  in  accordance  with  Section  1 .2,  below.  In 
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addition,  installation  commanders  operating  under  an  HPC  retain  authority  to  revert  to  operation  under  36 
CFR  Part  800  should  they  desire. 

(f)  Role  of  consulting  parties.  These  alternate  procedures  promote  early  and  effective  participation  of 
State  Historic  Preservation  Officers  (SHPOs),  Tribal  Historic  Preservation  Officers  (THPOs),  Federally 
recognized  Indian  Tribes,  and  Native  Hawaiian  organizations  in  Army  planning  and  management  of 
historic  properties.  These  consulting  parties  play  a  regulatory  role  in  development  of  and  signature  on  the 
HPC.  Once  the  HPC  has  been  finalized.  SHPOs,  THPOs,  Federally  recognized  Indian  Tribes,  and  Native 
Hawaiian  organizations  will  have  continued  opportunities  to  participate  in  implementation  by  reviewing 
and  monitoring  installation  compliance  and  providing  expertise  concerning  identification,  evaluation,  and 
management  of  historic  properties.  These  alternate  procedures  establish  minimum  requirements  for 
compliance.  Installations  are  encouraged  to  tailor  their  planning  documents  to  their  particular  needs,  and, 
where  appropriate,  supplement  these  minimum  requirements. 

(g)  Role  of  the  public.  The  public  includes  national,  regional,  or  local  organizations  and  individuals  with  an 
interest  in  historic  preservation,  and  local  governments  when  not  participating  as  consulting  parties. 
Public  views  are  important  to  a  fully  informed  decision  making  process  under  these  procedures.  The 
process  established  by  the  National  Environmental  Policy  Act  (NEPA),  as  implemented  by  the  regulations 
published  by  the  Council  on  Environmental  Quality  and  Army  Regulation  200-2  "Environmental  Effects  of 
Army  Actions'  (AR  200-2)  is  designed  to  ensure  meaningful  public  participation  in  Federal  agency 
decision  making.  Installation  commanders  will  use  the  NEPA  process  to  the  greatest  extent  practicable  to 
provide  for  public  participation  under  these  procedures  for  installation  activities. 

(h)  Nothing  in  these  procedures  changes  any  rights  reserved  to  any  Indian  Tribe  by  treaty  or  otherwise 
granted  to  any  Indian  Tribe,  Native  Hawaiian  organization,  or  to  their  members  by  Federal  law,  including 
Statute,  regulation  or  Executive  Order.  These  procedures  are  designed  to  ensure  that  the  Army  fully 
meets  its  responsibilities  to  consult  with  Federally  recognized  Indian  Tribes  and  Native  Hawaiian 
organizations  when  Army  activities  may  affect  historic  properties  of  traditional  religious  and  cultural 
importance  to  them. 

1^  Methods  of  Complying  with  Section  106  of  the  Act 

(a)  Each  installation  electing  to  comply  with  section  106  of  the  Act  through  these  procedures  in  lieu  of  36 
CFR  Part  800  will  develop  a  Draft  HPC,  in  consultatnn  with  consulting  parties,  and  request  certification  of 
its  HPC  from  the  Council.  Once  certified,  an  installation  shall  comply  with  section  106  of  the  Act  through 
implementation  of  its  HPC  for  a  five-year  period. 

(b)  Prior  to  HPC  certification,  installations  shall  continue  to  comply  with  section  106  of  the  Act  by 
reviewing  undertakings  pursuant  to  36  CFR  Part  800. 

(c)  Installations  electing  not  to  comply  with  section  106  of  the  Act  through  these  procedures  shall 
continue  to  comply  with  section  106  of  the  Act  by  following  36  CFR  Part  800. 

(d)  Where  the  Army  proposes  to  conduct  any  undertaking  on  Tribal  land  where  a  Federally  recognized 
Indian  Tribe  has  developed  Tribal  historic  preservation  regulations  pursuant  to  section  101(d)(5)  of  the 
Act.  and  those  regulations  operate  in  place  of  review  under  36  CFR  Part  800,  the  Army  shall  follow  those 
Tribal  historic  preservation  regulations  prior  to  approving  and  while  conducting  the  undertaking. 

1.3  Authority 

(a)  these  procedures  are  promulgated  pursuant  to  section  1 10(a)(2)(E)  of  the  Act  (16  U.S.C.  470h-2) 
whk:h  directs  Federal  agencies  to  develop  procedures  for  implementing  section  106  of  the  Act.  and  36 
CFR  §  800.14(a)  whk:h  authorizes  Federal  agencies,  in  consultation  with  the  Council,  to  develop 
aHemative  procedures  to  implement  the  section  106  process,  that,  after  Council  concunrence,  substitute 
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for  the  regulations  set  forth  in  36  CFR  Part  800.  The  Council  retains  final  authority  to  detennine  whether 
the  Army's  alternate  procedures  are  consistent  with  36  CFR  Part  800. 

1.4  Scope 

(a)  These  procedures  apply  to  all  levels  of  the  Active  Army,  the  Army  National  Guard,  the  U.S.  Arniy 
Reserve,  including  all  installations  and  activities  under  the  control  of  the  Army  by  ownership,  lease, 
license,  public  land  withdrawal,  or,  any  similar  instrument,  where  the  Agency  Official  elects  to  comply  with 
these  procedures  in  lieu  of  36  CFR  Part  800.  All  of  the  above  shall  be  refen-ed  to  in  these  procedures  as 
the  Army,  unless  otherwise  noted. 

(b)  These  procedures  do  not  apply  to  the  Civil  Worths  functions  of  the  U.S.  Army  Corps  of  Engineers. 

(c)  These  procedures  shall  not  apply  to  installations  or  activities  where  the  installation  commander  has 
elected,  pursuant  to  Section  2.1 .  to  continue  to  comply  with  section  106  of  the  Act  through  the  process  set 
forth  under  36  CFR  Part  800. 


1.5  Definitions 

Act  means  the  National  Historic  Preservation  Act  of  1966,  as  amended  (16  U.S.C.  470  et  seq.). 

< 

Adverse  effects  are  those  effects  of  an  undertaking  that  may  alter,  directly  or  indirectly,  any  of  the 
characteristics  of  a  historic  property  that  qualify  the  property  for  inclusion  on  the  National  Register  of 
Historic  Places  (National  Register)  in  a  manner  that  would  diminish  the  integrity  of  the  property's  location, 
design,  setting,  materials,  workmanship,  feeling,  or  association.  The  criteria  of  adverse  effect  also  require 
consideration  of  all  qualifying  characteristics  of  a  historic  property,  including  those  that  may  have  been 
identified  subsequent  to  the  original  evaluation  of  the  property's  eligibility  for  the  National  Register. 
Adverse  effects  may  include  reasonably  foreseeable  effects  caused  by  the  undertaking  that  may  occur 
later  in  time,  be  farther  removed  in  distance  or  l>e  cumulative.  • 

Agency  Official  is  the  Army  official  with  jurisdiction  over  an  undertaking  as  set  forth  in  Section  1 .6(a). 

Area  of  potential  effects  (APE)  means  the  geographic  area  or  areas  within  vt^ich  an  undertaking  may 
directly  or  indirectly  cause  changes  in  the  character  or  use  of  historic  properties,  if  any  such  properties 
exist.  The  area  of  potential  effects  is  influenced  by  the  scale  and  nature  of  an  undertaking  and  may  be 
different  for  different  kinds  of  effects  caused  by  the  undertaking. 

Army  means  Active  Amiy,  Army  Natranal  Guard,  U.S.  Army  Reserve,  and  all  installations  and  activities  as 
descrit)ed  in  Section  1 .4. 

Comment,  when  used  in  relation  to  the  Council,  means  the  findings  and  recommendations  of  the  Council 
formally  provided  in  writing  to  the  Secretary  of  the  Army  under  section  106  of  the  Act. 

Consulting  parties  are  those  parties  that  have  a  consultative  role  in  the  section  106  process;  these  parties 
are  the  SHPO,  the  THRO.  Federally  recognized  Indian  Tribes,  Native  Hawaiian  organizations, 
representatives  of  local  govemments.  and  applicants  for  Federal  permits,  licenses,  assistance  or  other 
forms  of  Federal  approval.  Members  of  the  public  may  participate  as  consulting  parties  upon  the 
invitation  of  the  installation  commander. 

Consultation  means  the  fonnal  process  of  seeking,  discussing,  identifying  and  considering  the  views  of 
consulting  parties.  For  purposes  of  these  procedures,  consultation  with  Federally  recognized  Indian 
Tribes  means  consultation  on  a  govemment-to-govemment  basis  as  defined  below. 


lOlMi 


Federal  Register /Vol.  67,  No.  44  /  Wednesday,  March  6,  2002 /Notices 


Army  Alternate  Procedures  to  36  CFR  Par-  300 


Coordination,  for  the  purposes  of  these  procedures,  means  the  informal  communication  and  exchange  of 
information  and  ideas  between  consulting  parties  concerning  historic  preservation  issues  affecting  the 
Army.  Coordination  is  intended  to  be  an  informal  process,  on  a  staff-to-staff  basis,  for  routine 
management  .issues  as  distinguished  from  the  fomnal  consultation  and  tribal  consultation  processes  as 
defined  by  these  procedures. 

Council  means  the  Advisory  Council  on  Historic  Preservation  or  a  Council  member  or  employee 
designated  to  act  for  the  Council. 

Day  or  days  means  calendar  days. 

Effect  means  alteration  to  the  characteristics  of  an  historic  property  that  qualify  it  for  inclusion  in  or  make  it 
eligible  for  inclusion  in  the  National  Register. 

Federally  recognized  Indian  Tribe,  for  the  purposes  of  these  procedures,  means:  (i)  an  Indian  or  Alaska 
Native  Tribe,  band,  nation,  pueblo,  village  or  community  within  the  continental  United  States  presently 
acknowledged  by  the  Seaetary  of  the  Interior  to  exist  as  an  Indian  Tribe  pursuant  to  the  Federally 
Recognized  Indian  Tribe  List  Act,  Public  Law  103-454;  and  (ii)  Regional  Corporations  or  Village 
Corporations,  as  those  terms  are  defined  in  Section  3  of  the  Alaskan  Native  Claims  Settlement  Act  (43 
U.S.C.  1602),  which  are  recognized  as  eligible  for  the  special  programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their  status  as  Indians. 

Govemment-to-govemment  relations,  for  the  purposes  of  these  procedures,  means  relations  formally 
established  between  the  /\rmy  and  Federally  recognized  Indian  Tribes  through  their  respective 
governmental  structures.  In  recognition  of  a  Federally  recognized  Indian  Tnbe's  status  as  a  sovereign 
nation,  formal  govemment-to-govemment  relations  are  established  and  maintained  directly  between 
installation  commanders  and  the  heads  of  Tribal  governments.  In  accordance  with  AR  200-4,  installation 
commanders  initiate  govemment-to-govemment  relations  with  Federally  recognized  Indian  Tribes  by 
means  of  formal,  written  communication  to  the  heads  of  Tribal  governments.  Such  letters  should 
designate  an  installation  official  who  is  authorized  to  conduct  follow-on  consultations  with  the  Tribe's 
designated  representative.  Installation  commanders  are  encouraged  to  meet  face-to-face  with  the  heads 
of  Tribal  governments  as  part  of  the  process  to  initiate  govemment-to-govemmenfconsultation.  Any  final 
deciswns  on  installation  HPCs  that  have  been  the  subject  of  govemment-to-government  consultation  will 
be  formally  transmitted  from  the  installation  commander  to  the  head  of  the  Tribal  government. 

Historic  preservation  or  preservation  includes  identification,  evaluation,  recordation,  documentation, 
curation,  acquisition,  protection,  management,  rehabilitation,  restoration,  stabilization,  maintenance, 
research,  interpretation,  conservation,  and  education  and  training  regarding  the  foregoing  activities  or  any 
combination  of  the  foregoing  activities. 

Historic  property  means  any  prehistoric  or  historic  district,  site,  building,  structure,  or  object  induded  in,  or 
eligible  for  inclusion  in,  the  National  Register  maintained  by  the  Secretary  of  the  Interior.  The  term 
includes  artifacts,  records,  and  remains  that  are  related  to  and  located  within  such  properties.  The  term 
includes  historic  properties  of  traditional  religious  and  cultural  importance  to  a  Federally  recognized  Indian 
Tribe  or  Native  Hawaiian  organization.  The  term  "eligible  for  inclusion  in  the  National  Registef"  includes . 
both  properties  fonnally  determined  as  such  in  accordance  with  regulations  of  the  Secretary  of  the  Interior 
and  all  other  properties  that  meet  the  National  Register  criteria. 

Historic  Properties  Component  (HPC)  means,  in  accordance  with  these  procedures,  that  portion  of  the 
ICRMP  which  relates  directly  to  the  implementation  of  section  106  of  the  Act.  The  HPC  is  a  five-year  plan 
that  provkles  for  installation  kJentification.  evaluation,  assessment  of  effects,  treatment,  and  management 
of  historic  properties,  including  those  of  traditional  religious  and  cultural  importance  to  a  Federally 
recognized  Indian  Tribe  or  Native  Hawaiian  organization.  The  HPC  is  the  basis  upon  which  an 
installation's  program  is  evaluated  for  certification  for  purposes  of  these  procedures.  While  the  HPC 
remains  a  component  of  the  ICRMP,  it  stands  alone  as  a  legal  compliance  document  under  these 
procedures. 
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Installation  means  a  grouping  of  facilities  located  in  the  same  vicinity,  which  are  under  control  of  the  Anmy 
and  used  by  Army  organizations.  This  includes  land  and  improvements.  In  addition  to  those  used 
primarily  by  soldiers,  the  term  "installation"  applies  to  real  properties  such  as  depots,  arsenals, 
ammunition  plants  (both  contractor  and  government  operated),  hospitals,  terminals,  and  other  special 
mission  installations.  The  term  may  also  be  applied  to  a  state  or  a  region  in  which  the  Army  maintains 
facilities.  For  example,  the  /^rmy  National  Guard  may  consider  National  Guard  facilities  within  a  state  to 
be  one  installation  and  the  U.S.  /Vrmy  Reserve  may  consider  Regional  Support  Centers  to  be 
Installations.  Under  these  procedures,  a  subinstallation  may  be  certified  individually  or  as  part  of  its 
support  installation. 

Integrated  Cultural  Resources  Management  Plan  (ICRMP)  is  a  five-year  plan  developed  and 
implemented  by  an  installation  commander  to  provide  for  me  management  of  cultural  resources  in  a  way 
that  maximizes  beneficial  effects  on  such  resources  and  minimizes  adverse  effects  and  impacts  without 
impeding  the  mission  of  the  Army. 

National  Historic  Landmark  (NHL)  means  a  historic  property  that  the  Secretary  of  the  Interior  has 
designated  a  National  Historic  Landmark  pursuant  to  the  Historic  Sites  Act  of  1935,  Public  Law  100-17. 

National  Register  means  the  Natiorial  Register  of  Historic  Places  maintained  by  the  Secretary  of  the 
Interior. 

National  Register  Criteria  means  the  criteria  established  by  the  Secretary  of  the  Interior  for  use  in 
evaluating  the  eligibility  of  properties  for  the  fslational  Register  (36  CFR  Part  60). 

Native  Hawaiian  means  any  individual  v^k)  is  a  descendant  of  \he  etoohgmai  people  who.  prior  to  1 778. 
occupied  and  exercised  sovereignty  in  me  area  that  now  constitutes  the  State  of  Hawaii. 

Native  Hawaiian  organization  means  any  organizatkMi  which  (1)  serves  and  represents  the  interests  of 
Native  Hawaiians,  (2)  has  as  a  primary  and  stated  purpose  me  provision  of  services  to  Native  Hawaiians, 
and  (3)  has  demonstrated  expertise  in  aspects  of  historic  preservation  that  are  significant  to  Native 
Hawaiians.  Such  organizations  include  the  Office  of  Hawaiian  Affairs  and  Hui  Malama  I  Na  Kupuna  'O 
Hawai'i  Nei. 

NEPA  process  means  me  decision  making  process  ^tatrfished  by  the  National  Environmental  Poltey  Act 
as  implemented  by  me  regulations  published  by  me  Council  on  Environn>ental  Quality  and  AR  200-2. 
The  NEPA  process  involves  preparation  of  a  NEPA  document,  eimer  a  Record  of  Environmental 
Conskleratlon,  an  Environmental  Assessnient  (EA)  or  an  Environmental  Impact  Statement  (EIS),  followed 
by  a  decisran  document.  An  EA  results  in  either  a  Finding  of  No  Significant  Impact  or  Notice  of  Intent  to 
prepare  an  EIS.  An  EIS  results  in  a  Record  of  Deciskjn. 

Professional  standards  means,  for  me  purposes  of  mese  procedures,  mose  standards  set  forth  in  me 
Secretary  of  Interior's  Standards  and  Guidelines  for  Archeology  and  Historic  Preservatkjn  (48  FR  44716). 
which  apply  to  individuals  conducting  technkal  worit  for  me  Army.  Tribal  members  and  Native  Hawaiians 
are  uniquely  qualified  to  identify  and  assist  in  me  evaluation,  assessment  of  effect,  and  treatment  of 
historic  properties  to  which  they  attach  fa-aditional  religious  and  cultural  importance.  When  me  /Vrmy 
requests  assistance  from  Federally  recognized  Indian  Tribes  and  Native  Hawaiian  organizations  to  aid  in 
me  kJentification.  evaluatk>n.  assessment  of  effects  and  treatment  of  historic  properties  of  traditional 
religious  and  cultural  importance,  such  Tribal  members  and  Native  Hawaiians  need  not  meet  me 
Secretary  of  Interior's  Professk>nal  Qualifications  Standards  (48  FR  44738-44739). 

Review  and  monitoring  means  an  infonnal  process  in  which  an  installation  shall  coordinate  wim 
consulting  parties  to  discuss  proposed  undertakings  for  the  upcoming  year,  results  of  plan  implementation 
during  me  previous  year,  me  overall  effectiveness  of  the  installatk)n's  HPC,  and  me  need  for  making 
amendments  to  it.  At  a  minimum,  mis  review  and  monitoring  shall  be  conducted  annually. 
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Sovereign  or  sovereignty,  with  respect  to  Federally  recognized  Indian  Tribes  means  the  exercise  of 
inherent  sovereign  powers  over  their  memt)ers  and  territories. 

State  Historic  Preservation  Officer  (SHf^)  means  the  official  appointed  or  designated  pursuant  to  section 
101(b)(1)  of  the  Act  to  administer  the  state  historic  preservation  program  or  a  representative  designated 
to  act  for  the  State  Historic  Preservation  Officer. 

Surface  Danger  Zone  means  the  area  designated  on  the  ground  of  a  training  complex  (to  include 
associated  safety  areas)  for  the  vertical  and  lateral  containment  of  projectiles,  fragments,  debris,  and 
components  resulting  from  the  firing  or  detonation  of  weapon  systems  to  include  exploded  and 
unexploded  ordnance. 

Tribal  consultation  means  seeking,  discussing,  identifying  and  considering  Tribal  views  through  good  faith 
dialogue  with  Federally  recognized  Indian  Tribes  on  a  govemment-to-govemment  basis  in  recognition  of 
the  unique  relationship  between  Federal  and  Tribal  governments  and  the  status  of  Federally  recognized 
Indian  Tribes  as  sovereign  nations  (see  government-to-government  relations).  The  Tribal  Historic 
Preservation  Officer  (THPO)  serves  as  the  Tribal  official  for  govemment-to-govemment  consultation  for 
undertakings  affecting  historic  properties  off  Tribal  lands  only  where  the  Tribal  government  has 
designated  the  THPO  as  the  Tribe's  designated  representative  responsible  for  carrying  out  such 
functions. 

Tribal  Historic  Preservation  Officer  (THPO)  means  the  Tribal  official,  appointed  by  the  head  of  the  Tribal 
government  or  as  designated  by  a  Tribal  ordinance  or  preservation  program,  who  has  assumed  the 
responsibilities  of  the  SHPO  for  purposes  of  section  106  compliance  on  Tribal  lands  in  accordance  with 
section  1 01  (d)(2)  of  the  Act. 

Tribal  lands  mean  all  lands  within  the  exterior  boundaries  of  any  Indian  reservation  and  all  dependent 
Indian  communities. 

Undertaking  means  a  project,  activity,  or  program  that  is  funded  in  whole  or  in  part  under  the  direct  or 
indirect  jurisdiction  of  the  Army,  including  those  earned  out  by  or  on  behalf  of  the  Army,  those  canied  out 
in  whole  or  in  part  with  Army  funds,  and  those  requiring  Army  approval. 

1.6  Participants  . 

(a)  Army. 

(1)  The  Army  Agency  Official  with  jurisdiction  over  an  undertaking  takes  legal  and  financial 
responsibility  for  section  106  compliance  either  through  implementing  these  alternate  procedures  or 
continuing  operation  under  36  CFR  Part  800.  For  purposes  of  these  procedures,  the  Army  Agency 
Official  with  jurisdiction  over  an  undertaking  is  the  installation  commander  or  official  representative 
designated  by  the  commander.  The  Army  Agency  Official  shall  ensure  that  professional  standards,  as 
defined  in  Section  1 .5,  are  met  in  the  conduct  of  identification,  evaluation,  assessment  of  effects,  and 
treatment  of  historic  properties. 

(i)  Deputy  Assistant  Secretary  of  the  Army  (Environment,  Safety  and  Occupational  Health)  (DASA 
(ESOH))  is  the  Army  Federal  Preservation  Officer  (FPO)  responsible  for  policy,  program  direction  and 
oversight  of  the  Army's  responsibilities  under  the  Act.  The  DASA  (ESOH)  is  responsible  for  ensuring 
the  Army's  implementation  of  these  alternate  procedures. 

(ii)  The  ACSIM  is  the  Army  staff  proponent  for  implementing  the  Act  and  Army-specific  policy  and 
guidelines  set  forth  in  AR  200-4.  ACSIM  functional  responsibilities  are  carried  out  through  the 
Director  of  Environmental  Programs  (DEP)  and  the  Commander,  U.S.  Army  Environmental  Center  as 
set  forth  in  AR  200-4. 
The  ACSIM  shall: 
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(A)  Cany  out  the  ACSIM's  assigned  staff  functions  in  AR  200-4; 

(B)  Review  HPCs  and  installation  historic  preservation  programs  in  accordance  with  the  staffing 
procedures  set  forth  in  Section  4.1 ;  and, 

(C)  Serve  as  the  Agency  Official  on  the  /\rmy  Staff  for  purposes  of  consultation  and  coordination 
with  consulting  parties  and  the  public  on  development  of  these  altemate  procedures,  amendment 
and  implementing  guidance. 

(iii)  Commanders  of  Major  Commands;  Commander,  U.S.  Army  Reserve  Command;  and  Director, 
Army  National  Guard  (MACOM  commanders)  shall: 

(A)  Cany  out  the  MACOM's  historic  property  management  and  compliance  responsibilities  set 
forth  in  AR  200-4; 

(B)  Review  installation  programs  to  ensure  that  historic  preservation  compliance  responsibilities 
under  these  procedures  are  implemented  across  all  installations  electing  to  comply  with  these 
procedures  within  their  MACOM; 

(C)  Review  installation  HPCs,  amendments,  and  program  elements  for  consistency  with  these 
procedures  and  the  certification  criteria; 

(D)  When  requested,  participate  in  consultation  on  HPC  certification,  amendment  and 
recertification  to  resolve  objections;  and, 

(E)  /^sist  installation  commanders  in  establishing  funding  priorities  to  meet  the  requirements  of 
these  procedures,  and  assist  in  resolution  of  issues  and  objections  regarding  installation 
performance  under  these  procedures. 

(iv)  Installation  and  Activity  Commanders,  Commanders  of  U.S.  Army  Reserve  Regional  Support 
Centers,  and  Adjutants  General  (installation  commanders)  shall: 

(A)  Carry  out  their  assigned  historic  property  management  and  compliance  responsibilities  set 
forth  in  AR  200-4; 

(B)  As  the  Agency  Officials  responsible  for  installation  undertakings,  ensure  that  such 
undertakings  are  implemented  in  accordance  with  either  these  procedures  or  36  CFR  Part  800; 

(C)  Develop  a  historic  preservation  program,  including  an  HPC,  in  accordance  with  Section  3.0 
and  AR  200-4; 

(D)  Serve  as  the  Agency  Official  responsible  for  consulting  on  HPC  and  its  implementation  with 
SHPOs,  THPOs,  Native  Hawaiian  organizations,  and  Federally  recognized  Indian  Tribes  virfien 
required  under  these  procedures.  Tribal  consultation  shall  occur  with  Federally  recognized  Indian 
Tribes  on  a  govemment-to-govemment  basis,  as  defined  in  Section  1 .5;  and, 

(E)  Ensure  that  such  consultation  provides  a  reasonable  opportunity  for  the  SHPO,  THPO, 
Federally  recognized  Indian  Tribes,  and  Native  Hawaiian  organizations  to  identify  their  concems 
with  the  identification,  evaluation,  assessment  of  effect  and  treatment  of  historic  properties,  and 
after  consideration,  address  such  concems. 

(F)  If  electing  to  implement  these  procedures: 

(1)  Sign  an  HPC,  and  amendments  thereto,  recognizing  that  the  HPC  is  the  installation's 
procedure  for  complying  with  section  106  of  the  Act; 
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(2)  Invite  the  SHPO,  THRO,  Federally  recognized  Indian  Tribe  or  Native  Hawaiian 
organization  to  consult  in  development  of  and  sign  the  HPC; 

(3)  Implement  a  signed  HPC  to  comply  with  section  106  of  the  Act;  and, 

(4)  Prior  to  certification,  comply  with  section  106  of  the  Act  through  review  of  undertakings 
under  36  CFR  Part  800. 

(b)  Advisory  Council  on  Historic  Preservation. 

(1)  The  Council  issues  regulations  to  implement  section  106  of  the  Act;  provides  guidance  and  advice 
on  the  application  of  its  regulations,  36  CFR  Part  800;  oversees  the  operation  of  the  section  106 
process;  enters  into  agreements  with  Federally  recognized  Indian  Tribes  under  section  101(d)(5)  of  the 
Act;  and  approves  Federal  agency  procedures  for  substitution  of  the  Council's  regulations.  Consulting 
parties  and  the  public,  may  at  any  time  seek  advice,  guidance,  and  assistance  from  the  Council  on  the 
application  of  these  procedures. 

(2)  For  the  purposes  of  these  procedures,  the  Council  reviews  and  evaluates  HPCs  and  certifies  that 
an  installation  is  authorized  to  implement  an  approved  HPC. 

(c)  State  Historic  Preservation  Officer. 

(1)  The  SHPO  administers  the  national  preservation  program  at  the  State  level  and  is  responsible  for 
conducting  comprehensive  statewide  surveys  of  historic  properties  and  for  maintaining  inventories  of 
these  properties.  Under  section  101(b)(3)(E)  of  the  Act,  SHPOs  are  directly  responsible  for  advising 
and  assisting  Federal  agencies,  such  as  the  Amiy,  in  carrying  out  their  historic  preservation 
responsibilities.  For  purposes  of  these  procedures,  the  SHPO  advises  and  consults  with  individual 
installations  in  the  development,  implementation,  recertification  and  Major  Amendment  of  the  HPC. 

• 

(2)  The  SHPO  has  access  to  expertise  regarding  historic  properties  within  the  State.  The  SHPO, 
throughout  HPC  implementation,  may  provide  assistance  to  the  installation  commander  and  ensure 
access  to  and  application  of  such  expertise. 

(3)  When  participating  as  a  consulting  party,  the  SHPO  is  invited  to  sign  the  HPC. 

(d)  Federally  Recognized  Indian  Trit)es  and  Native  Hawaiian  Organizations. 

(1)  Section  101(d)(6)(B)  of  the  Act  requires  the  Army  to  consult  with  any  Federally  recognized  Indian 
Tribe  and  Native  Hawaiian  organization  that  attaches  traditional  religious  and  cultural  importance  to 
historic  properties  that  may  be  affected  by  an  undertaking.  For  Federally  recognized  Indian  Tribes,  this 
consultation  may  take  place  for  histonc  properties  located  both  on  and  off  Tribal  lands.  Consultation 
with  Federally  recognized  Indian  Tribes  shall  be  conducted  as  Tribal  consultation  and  initiated  on  a 
govemment-to-govemment  basis,  and  shall  occur  through  the  provisions  of  these  procedures.  While 
lnstallatK>n  commanders  must  invite  Federally  recognized  Indian  Trit)es  to  participate  in  govemment-to- 
govemment  consultation,  as  sovereign  nations,  such  Tribes  may  decline  to  participate. 

(2)  Where  an  installation's  undertakings  may  affect  historic  properties  of  traditional  religious  and 
cultural  importance  to  a  Federally  recognized  Indian  Tribe  or  Native  Hawaiian  organization,  that  Tribe  or 
organization  shall  be  invited  to  participate  as  a  consulting  party  on  the  development,  implementation, 
recertification  and  Major  Amendment  to  the  HPC. 

(3)  When  participating  as  consulting  parties.  Federally  recognized  Indian  Tribes  and  Native  Hawaiian 
organizations  shall  be  invited  to  sign  the  HPC. 
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(e)  Tribal  Historic  Preservation  Officer. 

(1)  Where  the  Secretary  of  the  Interior  has  authoirized  a  Federally  recognized  Indian  Tribe  to  carry  out 
some  or  all  of  the  SHPO  responsibilities  on  Tribal  lands  pursuant  to  section  101(dK2)  of  the  Act,  the 
THPO  acts  as  a  consulting  party  on  the  development,  implementation,  recertification  and  Major 
Amendment  to  the  HPC.  The  THPO  participates  as  a  consulting  party  when: 

(i)  An  installation's  undertakings  occur  on  or  affect  historic  properties  on  Tribal  lands;  or, 

(ii)  An  installation's  undertakings  may  affect  a  historic  property  of  traditional  religious  and  cultural 
importance  to  the  Tribe  both  on  and  off  Tribal  lands,  and  the  THPO  is  the  Tribe's  designated 
representative  for  government-to-government  consultation. 

(2)  When  the  THPO  has  participated  as  a  consulting  party,  the  Federally  recognized  Indian  tribe  which 
he  or  she  represents  is  invited  to  sign  the  HPC. 

(f)  Ttie  Public. 

(1 )  The  installation  commander  shall  seek  and  consider  the  views  of  the  general  public  regarding  the 
development,  implementation,  and  recertification  of  the  HPC  in  a  manner  consistent  with  Section  3.5 
and  Section  5.2  below. 


Section  2.0:  Applicability  of  Procedures 


2.1  Installation  Determination 

(a)  Installation  commanders  electing  to  comply  with  these  procedures  in  lieu  of  36  CFR  Part  800  shall 
document  that  determination  in  writing  and  provide  notice  to: 

(1)  The  ACSIM,  through  its  MACOM; 

(2)  The  SHPO; 

(3)  The  Council;  • 

(4)  The  head  of  any  Federally  recognized  Indian  Tribe  or  Native  Hawaiian  organization  that  attaches 
traditional  religious  and  cultural  importance  to  any  historic  property  on  the  installatk>n  or  affected  by 
installation  activities;  and, 

(5)  The  THPO  for  any  Federally  recognized  Indian  Tribe  where  historic  properties  on  Tribal  land  will  be 
affected  by  installation  activities,  including  those  properties  of  traditional  religious  and  cultural 
importance  to  the  Tribe. 

(b)  Installation  commanders  electing  to  continue  compliance  with  section  106  of  the  Act  through  36  CFR 
Part  800  as  opposed  to  these  procedures  may  revisit  their  decision  at  any  time  thereafter  and  elect  to 
comply  with  these  procedures  by: 

(1 )  Filing  the  notice  required  by  Sectton  2. 1(a); 

(2)  Establishing  the  necessary  program  elements  set  forth  in  Section  3.0;  and, 

(3)  Completing  the  certification  process  established  by  Section  4.0. 
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(c)  When  an  installation  commander  operating  under  a  certified  HPC  decides  that  the  HPC  is  no  longer 
appropriate,  the  installation  commander  may  terminate  the  HPC  by  taking  the  following  actions: 

(1)  Provide  a  notice  of  the  installation  commander's  intent  to  terminate  to  all  consulting  parties  45  days 
prior  to  the  effective  date  of  termination.  The  notice  of  intent  to  terminate  should  provide  a  brief 
explanation  for  the  decision  to  terminate; 

(2)  Invite  the  Council,  MACOM,  ACSIM,  and  consulting  parties  to  provide  their  views  on  the  proposed 
termination  during  the  45-day  notification  period,  and  consider  those  views  during  the  45-day  period. 
The  installation  commander  will  only  furnish  additional  notice  to  consulting  parties  when  a  decision  to 
continue  operation  under  the  HPC  is  made;  and, 

(3)  At  the  end  of  the  45-day  period,  revert  to  compliance  with  section  106  through  36  CFR  Part  800. 

(d)  Installation  commanders  who  have  terminated  their  HPC  may  elect  to  implement  these  procedures  at 
a  later  time  through  the  certification  process  in  Section  4.3. 

Section  3.0:  Program  Elements  for  installations  Participating  in  the  Alternate  Procedures 


3.1  Designation  of  Cultural  Resource  Manager  (CRM)  and  Coordinator  for  Native  American  Affairs 

(a)  Each  installation  commander  shall  designate,  consistent  with  AR  200-4,  an  installation  CRM  to 
coordinate  the  section  106  responsibilities  required  under  these  procedures.  The  installation  commander 
wHI  ensure  that  the  CRM  has  appropriate  knowledge,  skills,  and  professional  training  and  education  to 
carry  out  installation  cultural  resources  management  responsibilities.  The  CRM  shall  ensure  that  all 
historic  properties  technkal  work,  including  identification  and  evaluation  of  historic  properties, 
assessment  and  treatment  of  effects,  and  preparatkin  of  HPCs,  is  conducted  by  individuals  who  meet  the 
applicable  professk)nal  standards  defined  in  Sectran  1 .5. 

(b)  Each  installation  commander  shall  designate,  consistent  with  AR  200-4,  a  Coordinator  for  Native 
American  Affairs  if  there  are  Native  American  issues.  The  instailatk}n  commander  will  ensure  that  the 
Coordir^tor  for  Native  American  Affairs  has  appropriate  knowledge,  skills,  and  professional  training  and 
education  to  conduct  installatk}n  consultation  responsibilities  with  Federally  recognized  Indian  Tribes  and 
Native  Hawaiian  organizations.  The  Coordinator  ifor  Native  American  Affairs  is  responsible  for  facilitating 
the  govemment-to-govemment  relationship  and,  when  designated,  carry  out  staff-to-staff  consultation 
responslbJItties  with  Federally  recognized  Indian  Tribes.  The  Coordinator  for  Native  American  Affairs  will 
have  access  to  the  installation  command  staff  in  order  to  facilitate  direct  govemment-to-govemment 
consultation. 

(c)  If  the  installation  commwder  deems  it  appropriate,  he  or  she  will  fill  the  Coordinator  for  Native 
American  Affairs  positk>n  with  an  indivkjual  other  than  the  CRM. 

3^  Professional  Standards  for  the  Development  of  the  HPC 

(a)  Prior  to  developing  the  HPC,  the  installation  commander  shall  ensure  that: 

(1)  The  CRM  is  either  qualified  under  the  standards  set  forth  in  the  Secretary  of  the  Interior's 
Standards  and  Gukjelines  for  Archeology  and  Historic  Preservation,  and/or  has  access  to  technical 
experts  who  meet  these  standards  to  kientify,  evaluate,  assess  effects  to,  and  treat  historic 
properties,  and  for  certification  purposes  in  Sectk}n  4.0  below;  and, 
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(2)  When  such  expertise  is  provided  by  Federally  recognized  Indian  Tribes  and  Native  Hawaiian 
organizations  regarding  identification  of  properties  of  traditional  religbus  and  cultural  importance,  they 
need  not  meet  the  Secretary  of  Interior's  Standards  and  Guidelines  for  /^cheology  and  Histonc 
Preservation. 

(b)  The  Amy  is  responsible  for  all  findings  and  determinations  made  by  external  parties.  When  an 
external  party  prepares  a  document  or  study,  the  /Vrmy  is  responsible  for  its  content  and  ensuring  that  it 
meets  applicable  standards  and  guidelines. 

3.3  Identification  of  Consulting  Parties  for  HPC  Development 

(a)  Prior  to  the  development  of  the  HPC,  the  installation  commander  shall: 

(1 )  Identify  the  SHPO(s)  associated  with  the  installation; 

(2)  Identify  the  THPO(s)  when  installation  activities  may  affect  historic  properties  on  Tribal  lands; 

(3)  Identify  any  Federally  recognized  Indian  Tribes  who  may  attach  traditional  religkjus  and  cultural 
importance  to  any  historic  properties  on  or  off  Tribal  lands  that  may  be  affected  by  installation  activities; 

(4)  Identify  any  Native  Hawaiian  organizatbn  that  may  attach  traditional  religious  and  cultural 
importance  to  any  historic  properties  that  may  be  affected  by  installation  activities; 

(5)  In  consultation  with  the  SHPO(s).  THPO(s),  Federally  recognized  Indian  Tribes,  and  Native 
Hawaiian  organizations,  identify  other  parties  that  are  entitled,  or  should  be  invited  to  be  consulting 
parties,  including  interested  members  of  the  public;  and, 

(6)  Invite  consulting  parties  to  participate  in  the  development  of  the  installation's  HPC. 

(b)  Installation  commanders  should  contact  Federally  recognized  Indian  Tribes  early  to  establish  a 
schedule  and  protocol  for  conducting  consultation  on  a  govemment-to-govemment  basis  for  development 
of  the  HPC. 


3.4  Consultation  and  Coordination  for  HPC  Development 

(a)  Each  installation  commander  shall  develop  a  draft  HPC  in  consultation  with  the  parties  identified  in 
Sectton  3.3,  above,  and,  in  coordination  with  appropriate  installation  staff  (including  natural  resource 
management;  facilities/housing  management;  range  management,  testing,  training,  and  operatrans; 
master  planning;  public  affairs  office;  the  CRM.  the  Coordinator  for  Native  American  Affairs,  and  the  Staff 
Judge  Advocate). 

(b)  The  installation  commander  shall  ensure  that  aH  parties  partkypating  in  consultatk>n  are  provkled 
adequate  documentation  eariy  in  the  process  regarding  the  installatwn's  mission  and  operations,  histonc 
properties  under  its  control,  and  the  installation  command  structure.  The  documentation  should  be 
provided  to  consulting  parties  at  least  30  days  in  advance  of  the  initial  consultation  meeting  to  allow  for  a 
full  review  prior  to  partrcipation  in  HPC  development. 

(c)  HPC  development  begins  with  an  initial  consultatk>n  meeting  between  installation  staff  and  consulting 
parties  to  identify  issues  that  should  be  addressed  in  the  HPC.  Consultatk)n  and  coordination  shall 
continue  throughout  HPC  devetopment  to  ensure  adequate  opportunity  for  these  parties  to  ftjily 
partteipate  in  development  of  the  HPC.  Installations  are  encouraged  to  invite  consulting  parties  to 
partrcipate  in  workgroups  for  drafting  the  HPC.  but.  at  a  minimum,  must,  provide  opportunities  for  penodic 
review,  and  comment  on  draft  work  products. 
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3.5  HPC  Development 

The  installation  commander  shall  prepare  an  HPC  to  include  the  following: 

(a)  Introduction:  This  is  a  description  of  the  installation's  past  and  present  mission(s)  to  include 
infomfiation  that  describes  the  types  of  activities  associated  with  each  mission  that  might  have  an  effect 
on  historic  properties.  The  introduction  shall  also  identify  where  the  CRM  position,  and,  when 
appropriate,  the  Coordinator  for  Native  American  Affairs  position,  is  located  within  the  installation's 
organizational  structure. 

(b)  Planning  Level  Survey  (PLS):  The  PLS,  based  on  review  of  existing  literature,  records,  and  data, 
identifies  the  historic  properties  that  are  known,  or  may  be  expected  to  be  present,  on  the  installation. 
The  PLS  shall  be  updated  as  necessary  to  include  additional  information  made  available  through  the 
identification  and  evaluation  of  historic  properties.  The  PLS  shall,  as  appropriate: 

(1)  Provide  locations  of  known  historic  properties,  including  historic  properties  having  traditional 
religious  and  cultural  importance  to  Federally  recognized  Indian  Tribes  or  Native  Hawaiian 
organizations,  that  have  been  listed  in  the  National  Register,  or  determined  eligible  for  inclusion  in  the 
National  Register,  and  those  properties  that  require  evaluation  for  determination  of  eligibility  for  the 
National  Register, 

(2)  Be  constructed  in  such  a  way  that  sensitive  site  information  shall  be  excluded  from  the  HPC, 
where  distribution  might  jeopardize  either  the  historic  property  or  the  confidentiality  concems  of 
Federally  recognized  Indian  Trities  and  Native  Hawaiian  organizations; 

(3)  Establish  an  annual  inventory  schedule  that  identifies  and  prioritizes  those  areas  of  the  installation 
tfiat  are  programmed  for  undertakings  in  the  next  fiscal  year  to  ensure  that  inventories  and  analyses 
of  alternatives  are  completed  eariy  in  the  planning  processes  for  these  activities; 

(4)  Provide  locations  that  have  been  previously  inventoried  where  no  historic  properties  have  been 
identified; 

(5)  Provide  information  on  current  and  projected  future  conditions  of  identified  historic  properties; 

(6)  Contain  or  provide  reference  to  existing  historic  contexts,  archeological  sensitivity  assessments, 
predictive  models,  and  other  relevant  reports  addressing  historic  properties  on  the  installation; 

(7)  Provide  a  listing  of  any  affiliated  Federally  recognized  IrxJian  Tribes  or  Native  Hawaiian 
organizations,  other  consulting  parties  and  members  of  the  public  having  an  interest  in  the  historic 
properties  associated  with  the  installation. 

(c)  Categorized  Undertakings:  This  section  shall  include: 

(1)  A  summary  of  the  categories  of  undertakings  that  the  installation  anticipates  conducting  over  the 
five-year  planning  period  and  should  serve  as  the  basis  for  development  of  standardized  treatments, 
under  Section  3.5(e),  where  such  activities  have  the  potential  to  result  in  effects  to  historic  properties. 
Categories  of  undertakings  should  include  maintenance  and  repair,  ground-disturbing  activities, 
renovation,  adaptive  reuse,  rehabilitation,  substantial  alteration,  demolition,  disposal  through  transfer, 
sale,  or  lease,  and  mothballing.  This  is  not  a  list  of  individual  undertakings; 

(2)  If  available,  a  list  of  potential  undertakings  that  the  installation  has  programmed  over  the  five-year 
planning 'period;  and, 

(3)  Past  and  proposed  undertakings  that  should  be  considered  by  consulting  parties  through  the 
HPC's  review  and  monitoring  process  required  by  Section  3.5(f)(2). 
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(d)  Categorical  Exclusions:  The  HPC  should  include  a  list  of  undertakings  that  are  categorically 
excluded  from  review.  This  list  of  categorical  exclusions,  developed  in  consultation  with  consulting 
parties,  is  supplemental  to  the  Army-wide  exempt  undertakings  listed  in  Section  4.5.  Final  approval  of 
an  HPC's  categorical  exclusions,  as  provkled  for  in  36  CFR  §  800.14(c),  will  be  made  by  the  Council  as 
part  of  the  certification  process;  however,  the  Council  may  terminate  a  categorical  exclusion  at  the 
Army's  request  or  when  the  Council  determines  that  the  exclusion  no  longer  meets  the  criteria  of  36 
CFR  §  800.14(c)(1 ).  The  Council  shall  notify  the  Army  30  days  before  temnination  becomes  effective. 

(e)  Management  Goals  and  Practices:  The  purpose  of  this  section  is  to  establish  proactive 
consideration  of  preservation  concems  carried  out  by  management  practices  that  are  integrated  into 
day-to-day  installation  activities  to  avoid  adverse  effects  to  historic  properties.  This  section  shall 
include: 

(1 )  A  description  of  the  installation's  desired  future  condition  for  historic  properties  over  the  course  of 
the  planning  period; 

(2)  A  description  of  goals  for  management  and  preservation  of  the  installation's  historic  properties  to 
be  achieved  over  the  course  of  the  planning  period;  and, 

(3)  A  list  of  management  practices  that  can  be  employed  to  best  meet  Oie  desired  future  condition 
and  stated  management  goals.  These  management  practices  shoukl: 

(i)  Be  comparable  with  preservation  standards  and  guidelines  included  in  DA  PAM  200-4  and  tt>e 
relevant  Secretly  of  the  Interior's  Standards  and  Guidelines  for  Archeotogy  and  Historic 
Preservation; 

(ii)  Focus  on  the  major  activities  of  an  installation,  irKduding  those  identified  v\  the  Categorized 
Undertakings  section  of  the  HPC;  and, 

(iii)  Focus  on  standardizing  effective  historic  preservation  practices  and  procedures  for 
installation  properties  ttiat.  at  a  minimum,  include  preservation,  adaptive  reuse,  rehabilitation 
standards,  and.  as  appropriate,  interpretation  for  historic  properties. 

(0  ^andard  Operating  Procedures  (SOPs):  SOPs  are  critical  to  an  installation's  proper  management  of 
fts  undertakings  and  must  be  developed  m  dose  consultation  with  consulting  paties.  including  SHPOs. 
THPOs,  Federally  recognized  Indian  Tribes,  and  Native  Hawaiian  organiz^ions.  SOPs  shall  be 
developed  to  provide  consistent  implenwntation  of  management  goals,  historic  preservation  starnJards. 
coordination,  consultation,  and  mitigation  procedures  for  historic  properties  that  may  be  affected  by 
installation  undertakings.  Where  Federally  recognized  Indian  Tribes  attach  traditional  religious  and 
cultiffal  importance  to  historic  properties,  consultation  with  Tribes  may  take  place  for  properties  both  on 
and  off  Tribal  lands.  These  procedures  shall  be  tailored  for  the  particular  conditions  and  specific 
requirements  at  an  installation.  At  a  minimum.  HPCs  shall  include  the  following: 

(1)  SOPs  for  Installation  Decision  Making  Pmcess:  These  SOPs  define  the  progressive  steps  which 
an  inst^lation  shall  take  in  its  internal  decision  making  process  in  order  to  manage  its  undertakings 
and  their  potential  to  affect  historic  properties.  The  goal  of  this  SOP  should  be  to  avoid  adverse 
effects  in  the  first  instance;  to  mitigate  such  effects  where  avoidance  is  not  feasible;  and  to  proceed 
with  notification  when  adverse  effects  cannot  be  mitigated.  In  order  to  document  this  process,  an 
installation  commander  should  complete  each  step  of  the  process  before  proceeding  to  the  next. 

(i)  Identifying  Undertakings  and  Defining  APEs:  This  SOP  shall  provide  for  identifying 
undertakings  and  defining  the  APE  for  each  undertaking. 

(ii)  Identifying  and  Evaluating  Historic  Properties:  This  SOP  shall  contain  procedures  for 
identifying  historic  properties  within  the  APE,  evaluating  their  eligibility  for  the  National  Register 
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and  assessing  the  effects  on  them,  including  those  properties  having  traditional  religious  and 
cultural  importance  to  Federally  recognized  Indian  Tribes  or  Native  Hawaiian  organizations 
(recognizing  that  such  properties  may  be  eligible  under  any  of  the  National  Register  criteria). 
This  SOP  should  also  contain  a  procedure  for  resolving  any  disputes  over  the  eligibility  of  a 
property  to  the  National  Register.  Any  unresolved  disputes  concerning  eligibility  shall  be 
fonwarded  to  the  Keeper  of  the  National  Register  in  accordance  with  36  CFR  Part  63. 

(iii)  Applying  Best  Management  Practices:  This  SOP  shall  provide  for  the  consideration  and 
application  of  historic  preservation  management  practices  established  pursuant  to  Section  3.5(e) 
to  avoid  adverse  effects  in  the  first  instance  and  to  meet  identified  HPC  preservation  goals. 
Avoidance  of  adverse  effects  would  preclude  the  need  to  proceed  with  a  more  detailed 
alternatives  review.  Avoidance  of  adverse  effects  includes,  for  example,  rehabilitating  historic 
buildings  following  the  Secretary  of  the  Interior's  Standards  for  the  Treatment  of  Historic 
Properties  (1995),  and  modifying  project  plans  to  physically  avoid  and  protect  archeological  sites 
and  historic  properties  of  traditional  religious  and  cultural  importance  to  a  Federally  recognized 
Indian  Tribe  or  Native  Hawaiian  organization. 

(iv)  Alternatives  Review:  This  SOP  shall  provide  a  process  for  the  review  of  project  alternatives 
for  undertakings  where  application  of  best  management  practices  is  not  feasible  or  would  not 
avoid  adverse  effects.  Prior  to  applying  mitigation  measures  to  minimize  unavoidable  adverse 
effects  to  historic  properties,  application  of  this  SOP  is  required.  This  SOP  will: 

(A)  Conduct  a  review  of  project  alternatives,  using  the  NEPA  process,  when  practical,  to 
consider  whether  other  feasible  alternatives  to  avoid  or  reduce  impacts  to  a  historic  property 
can  be  implemented.  Alternatives  should  include  the  relocation  or  modification  of  project 
features,  or  the  rehabilitation,  renovation,  adaptive  reuse,  transfer,  or  mothballing  of  historic 
buildings;  and, 

(B)  Conduct  an  economic  analysis  for  historic  buildings  proposed  for  demolition  that 
addresses  and  compares  the  economic  costs  associated  with  alternatives,  including  the  life- 
cycle  costs  associated  with  rehabilitation  and  reuse;  demolition  and  new  construction;  and 
mothballing  and  reuse. 

(v)  Treatment  of  Adverse  Effects:  This  SOP  shall  provide  for  treating/mitigating  adverse  effects 
that  cannot  be  avoided  through  the  application  of  best  management  practices  or  implementation 
of  a  project  alternative.  This  SOP  should  include  HABS/HAER  recordation,  archeological  data 
recovery,  and  mitigation  procedures  for  transfer,  sale  or  lease  of  historic  properties  out  of  Army 
ownership  to  a  non-federal  entity. 

(vi)  Documenting  Acceptable  Loss:  This  SOP  shall  provide  for  determinations  to  proceed  with  an 
undertaking  having  an  adverse  effect  where  the  installation  commander  has  determined  that 
treatment/mitigation  is  not  in  the  best  public  interest  or  is  not  financially  or  otherwise  feasible.. 
The  installation  commander's  determination,  including  a  discussion  as  to  how  the  preceding  steps 
in  the  decision  making  process  were  carried  out  and  a  rationale  as  to  why  mitigation  measures 
will  not  be  applied,  shall  be  provided  to  consulting  parties  and  the  Council  for  a  30-day  review, 
prior  to  implementing  the  undertaking.  Upon  receiving  the  written  views  of  the  Council,  the 
installation  commander  must  consider  the  Council's  comments  and  provide  written 
documentation  of  his  or  her  decision  to  the  Council  and  the  consulting  parties. 

(2)  Review  and  MonitorinQ:  This  SOP  shall  establish  an  annual  review  and  monitoring  coordination 
process  among  appropriate  installation  staff  and  consulting  parties.  Review  and  monitoring  shall: 

(i)  Provide  in  advance,  sufficient  information  to  allow  meaningful  participation  of  consulting  parties 
in  the  review  and  monitoring  process; 
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(ii)  Include  review  of  the  installation's  programmed  undertakings  fpr  the  upcoming  fiscal  year  to 
provide  consulting  parties  an  advanced  opportunity  to  express  their  views  on  specific  methods  for 
identification,  evaluation,  and  treatment  of  historic  properties  affected  by  such  undertakings; 

(iii)  Include  evaluation  of  past  undertakings  for  the  concluded  fiscal  year  and  the  results  of  historic 
preservation  efforts  related  to  those  undertakings; 

(iv)  Include  evaluation  of  the  effectiveness  of  the  installation's  HPC  and  the  need  to  make 
amendments  to  it;  and, 

(v)  Rely  to  the  greatest  extent  practicable,  on  information  generated  by  existing  Army  auditing, 
programming,  and  reporting  systems. 

(3)  Obtaining  Technical  Assistance  in  HPC  Implementation:  Recognizing  the  importance  of 
consulting  parties'  expertise  in  the  management  of  historic  properties,  this  SOP  may  be  used  to 
establish  a  process  for  the  continued  involvement  of  consulting  parties  and  qualified  organizations 
with  a  demonstrated  interest  in  management  of  the  installation's  historic  properties  during  HPC 
implementation  through  use  of  reimbursable  arrangements. 

(i)  This  SOP  should  establish  reimbursable  arrangements,  such  as  cooperative  agreements  and 
procurement  contracts,  to  obtain  technical  assistance  from  SHPOs,  THPOs,  Federally 
Recognized  Indian  Tribes,  Native  Hawaiian  organizations,  and  other  qualified  organizations  with 
a  demonstrated  interest  in  management  of  the  installation's  historic  properties. 

(ii)  This  SOP  will  ensure  that  the  installation  obtains  necessary  technical  assistance  in 
identification,  evaluation,  assessment  of  effects,  and  treatment  of  historic  properties,  using,  to  the 
maximum  extent  practicable,  reimbursable  arrangements  such  as  procurement  contracts  and 
cooperative  agreements  with  consulting  parties  and  qualified  organizations  with  a  demonstrated 
interest  in  management  of  the  Installation's  historic  properties. 

(iii)  This  SOP  will  recognize  that: 

.  (A)  Federally  recognized  Indian  Tribes  are  uniquely  qualified  to  identify,  evaluate,  and  treat 
historic  properties  to  which  they  attach  traditional  religious  and  cultural  importance  on  and  off 
Tribal  lands; 

(B)  Native  Hawaiian  organizations  are  uniquely  qualified  to  identify,  evaluate,  and  treat 
historic  properties  to  which  they  attach  traditional  religious  and  cultural  importance;  and, 

(C)  SHPOs  and  THPOs  possess  indispensable  professional  expertise  for  identification  and 
evaluation  of  historic  properties  as  well  as  assessment  and  treatment  of  effects. 

(iv)  This  SOP  shall  ensure  that  all  actions  to  Implement  the  HPC  will  be  taken  by  individuals  who 
meet  professional  standards  under  regulations  established  by  the  Secretary  of  Interior  in 
accordance  with  Section  112  (a)(1)(A)  of  the  Act.  The  Anny  Agency  Official  shall  ensure  that 
professional  standards,  as  defined  in  Section  1 .5  of  these  procedures,  are  met  in  the  conduct  of 
identification,  evaluation,  and  assessment  of  effects  and  treatment  of  historic  properties.  When 
the  Army  requests  assistance  from  Federally  recognized  Indian  Tribes  and  Native  Hawaiian 
organizations  in  the  identification,  evaluation,  assessment  of  effects  and  treatment  of  historic 
properties  of  traditional  religious  and  cultural  importance,  they  need  not  meet  the  Secretary  of 
Interior's  Professional  Qualifications  Standards. 

(4)  Consultation  for  Inadvertent  Discoven/  and  for  Emergency  Actions:   This  SOP  shall  establish  an 
expeditious  consultation  process  between  the  installation  and  the  consulting  parties  for  emergency 
actions  and  for  the  inadvertent  discovery  of  historic  properties,  including  those  of  traditional  religious 
and  cultural  importance  to  Federally  recognized  Indian  Tribes  or  Native  Hawaiian  organizations. 
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Consultation  with  Federally  recognized  Indian  Trit>es  shall  take  place  for  such  properties  both  on  and 
off  Tribal  lands.  •     . 

(5)  Categorical  Exclusions:  This  SOP  shall  provide  for  a  process  to  determine  when  an  approved 
categorical  exclusion  is  applicable  to  an  undertaking. 

(6)  National  Historic  Landmarks:  This  SOP  shall  contain  provisions  to  give  special  consideration  to 
installation  undertakings  that  may  directly  and  adversely  affect  NHLs  by  taking  such  planning  and 
actions,  where  feasible,  to  minimize  harm  to  the  NHL.  This  SOP  shall  afford  the  Council  and  the 
National  Park  Service  a  reasonable  opportunity  to  comment  on  the  NEPA  document(s)  prepared  for 
or  associated  with  the  undertaking  prk)r  to  its  approval. 

(7)  Shared  Public  Data:  This  SOP  shall  provide  for  the  sharing  of  data  between  the  installation  and 
consulting  parties  and  the  public.  The  procedure  should,  at  a  minimum,  kJentify  the  categories  of 
data  to  be  shared,  the  format  in  whk:h  the  data  will  be  provided  and  the  standards  of  data  accuracy 
that  will  be  met.  To  the  greatest  extent  permitted  by  law,  including  section  304  of  the  Act  and  section 
9  of  ARPA.  this  SOP  shall  also  ensure  that  shared  data  concerning  the  precise  location  and  nature  of 
historic  properties,  properties  of  traditional  religious  and  cultural  importance,  and  sacred  sites 
kJentified  pursuant  to  Executive  Order  13007  are  protected  from  public  disclosure  through  NEPA  or 
the  Freedom  of  Information  Act.  Particular  care  should  be  taken  to  safeguard  electrons  data. 


Section  4.0:  Program  Review  and  Certification 


The  installation  commander  shall  develop  a  final  HPC  only  after  completing  internal  Army  review  and 
consultation  with  consulting  parties  and  public  partk:ipation  in  accordance  with  the  procedures  set  forth  in 
this  section.  The  installatkin  commander  shall  sign  and  implement  the  final  HPC  in  recognition  of  its 
status  as  a  section  106  legal  compliance  document.  Should  the  command  change  during  HPC 
implementation,  the  CRM  or  Native  Amencan  Affairs  Coordinator,  shall  advise  the  incoming  installation 
commander  of  the  HPC,  its  content,  commitments  and  legal  effect 

4.1  Army  Program  Review 

(a)  lnstallatk)n  commarxiers  that  have  elected  to  comply  with  these  procedures  in  lieu  of  36  CFR  Part 
800  shall  fonvard  a  Draft  HPC,  meeting  the  requirements  set  forth  in  Section  3.0,  through  the  MACOM  to 
IHeadquarters  Department  of  the  Amrty  (HQDA)  for  review  and  comment  through  the  following  procedures. 

(b)  The  installatk)n  commander  shall  forward  the  Draft  HPC  and  supporting  documentation  to  the 
MACOM  for  review.  The  review  package  shall  irxdude: 

(1)  The  Draft  HPC  addressing  all  program  elements  set  forth  in  Section  3.0; 

(2)  The  Draft  NEPA  document,  generally  an  EA,  developed  to  consider  the  environmental  impacts  of 
adopting  and  developing  the  Draft  HPC; 

(3)  Confinmation  that  relevant  installation  level  staff.  Including  legal,  operations  and  training.  ^K^ilities 
and  publk:  works,  have  reviewed  the  Draft  HPC; 

(4)  Summary  of  consultation  with  consulting  parties  and  the  results  of  such  consultation,  including  the 
written  comments,  if  any;  and. 

(5)  Anexplanation  of  outstanding  issues  of  corKem  when  the  Draft  HPC  does  not  reflect  the  mutual 
agreement  of  the  installation  and  consulting  parties. 
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(c)  The  MACOM  shall  conduct  appropriate  technical  and  legal  review  of  the  Draft  HPC  and  supporting 
documentation,  and  forward  the  review  package  with  the  MACOM's  written  comments  to  the  ACSIM 
within  30  days. 

(d)  The  ACSIM,  or  his/her  designee,  shall  coordinate  HQDA  review  of  the  Draft  HPC  and  supporting 
documentation,  and,  within  30,  days  provide  written  comments  to  the  MACOM  and  installation 
commander  regarding  the  Draft  HPC's  consistency  with  technical,  legal  and  policy  practices. 

(e)  The  installation  commander  shall  release  the  Draft  HPC  and  NEPA  document  for  review  by  the  public 
and  consulting  parties  in  accordance  with  the  procedures  set  forth  in  Section  4.2  after  giving 
consideration  to  MACOM  and  HQDA  comments  and  integrating  such  comments  where  appropriate.  The 
installation  commander  shall  withhold  sensitive  site  data  to  the  greatest  extent  permitted  by  ARPA  and 
the  Act. 


4.2  Consulting  Party  and  Public  Review 

(a)  Public  Review.  After  consultation  with  consulting  parties  in  accordance  with  Section  3.4,  and  internal 
Amiy  program  review  pursuant  to  Section  4.1,  the  installation  shall  release  the  Draft  HPC  and  NEPA 
document,  including,  if  appropriate,  a  draft  Finding  of  No  Significant  Impact  to  the  public  for  30-day  review 
and  comment.  The  installation  shall  publicize  the  availability  of  these  documents  using  appropriate  public 
notification  procedures  established  by  the  Army's  published  NEPA  regulations,  32  CFR  Part  651 .  In 
addition,  the  installation  shall  fonward  copies  of  the  Draft  HPC  and  Draft  NEPA  document  to  any  members 
of  the  public  who  have  been  identified  as  having  an  interest  in  the  effects  of  /Vrmy  activities  on  historic 
properties  located  on  the  installation  or  affected  by  installation  activities,  and  local  govemment  officials. 

(b)  Tribal.  Native  Hawaiian  organization.  SHPO.  THPO  and  Council  Review. 

(1)  Concurrent  with  public  review,  the  installation  commander  shall  fonward  the  Draft  HPC  and  NEPA 
document  to  the  following  entities  and  invite  their  views: 

(i)  The  Council;  ,      . 

(ii)  The  SHPO; 

(iii)  The  THPO  for  any  Federally  recognized  Indian  Tribe  where  historic  properties  on  Tribal  lands  will 
be  affected  by  installation  activities,  including  those  properties  of  traditional  religious  and  cultural 
Importance  to  the  Tribe; 

(iv)  The  Tribal  govemment  and  Native  Hawaiian  organization  that  attaches  traditional  religious  and 
cultural  importance  to  any  historic  property  on  the  installation  or  affected  by  installation  activities; 

(v)  any  other  consulting  parties  that  have  taken  part  in  development  of  the  HPC;  and, 

(2)  Within  30  days  of  receipt  of  Draft  HPC  and  NEPA  document,  consulting  parties  shall: 
(i)  Provide  their  written  views  to  the  installation; 

(ii)  Indicate  whether  or  not  they  intend  to  be  a  signatory  to  the  HPC;  and, 
(iii)  Identify  specific  objections  to  the  HPC. 

(3)  If  any  consulting  party  fails  to  provide  written  response  within  the  30-day  review  period,  the 
installation  commanders  may  presume  there  is  no  objection  by  that  consulting  party  to  the  Draft  HPC. 
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(4)  Installation  commanders  shall  consider  the  comments  from  the  public  and  the  written  views  and 
recommendations  of  the  Council.  SHPO,  THPO,  Tribal  government  or  Native  Hawaiian  organization, 
and  make  adjustments  to  the  Draft  HPC  and  NEPA  document,  if  appropriate. 

(5)  Where  a  SHPO,  THPO,  Tribal  government  or  Native  Hawaiian  organization  has  objected  in  writing 
to  the  Draft  HPC  and  refused  to  be  a  signatory,  installation  commanders  shall  consult  with  the  objecting 
party  to  resolve  the  objection,  prior  to  forwarding  the  Draft  HPC  and  supporting  documentation  to  the 
Council  for  review  and  certification. 


4.3  Council  Review  and  Certification 

(a)  After  considering,  and  where  appropriate,  addressing  the  views  of  other  consulting  parties  and  the 
public,  and  consulting  to  resolve  objections,  the  installation  commander  shall  finalize  and  sign  the  HPC, 
obtain  the  signature  of  consulting  parties  (other  than  those  with  outstanding  objections),  and  forward  the 
signed  HPC  to  the  Council  with  a  request  to  review  and  certify  the  installation's  HPC.  The  following 
supporting  documentation  will  be  included: 

(1)  Final  NEPA  documentation, 

(2)  Written  views,  if  any,  of  consulting  parties,  including  SHPO,  THPO,  Tribal  governments  or  Native 
Hawaiian  organizations, 

(3)  Summary  of  consultation  with  consulting  parties,  including  SHPO,  THPO,  Tribal  governments  or 
Native  Hawaiian  organization(s), 

(4)  any  views  expressed  by  the  public;  and, 

(5)  Where  a  consulting  party  has  declined  to  participate  as  a  signatory  to  the  HPC,  a  summary  of  the 
party's  objections  and  the  installation's  efforts  to  resolve  the  objections. 

(b)  The  Council  shall  review  the  HPC  to  determine  whether  it  meets  the  following  certification  criteria: 

(1)  Establish  the  Program  Elements  set  forth  in  Section  3.0;  ^ 

(2)  Include  appropriate  SOPs  to  ensure  that  the  installation  will  effectively  manage  its  historic 
properties,  identify  and  consider  the  effects  of  its  undertakings  on  historic  properties,  including  those  of 
traditional  religious  and  cultural  importance  to  a  Federally  recognized  Indian  Tribe  or  Native  Hawaiian 
organization,  apply  appropriate  treatment  standards,  and  coordinate  and  consult  with  consulting  parties; 

(3)  Demonstrate  that  it  was  developed  in  consultation  with  the  SHPO,  THPO,  Tribal  governments  or 
Native  Hawaiian  organizations  that  attach  traditional  religious  and  cultural  importance  to  historic 
properties  on  the  installation  or  affected  by  installation  activities; 

(4)  Demonstrate  that  the  public  participated  in  development  and/or  review; 

(5)  Establish  procedures  for  coordination  to  facilitate  review  and  monitoring; 

(6)  Establish  procedures  for  obtaining  Council  and  National  Park  Service  comments  through  the  NEPA 
process  where  an  undertaking  will  have  a  direct  and  adverse  effect  on  an  NHL;  and, 

(7)  For  installations  with  identified  NHLs.  establish  procedures,  where  feasible,  for  minimizing  the 
effects  of  undertakings  that  may  have  a  direct  and  adverse  effect  on  an  NHL 

(c)  Within  30  days  of  its  receipt  of  the  HPC  and  supporting  documentation,  the  Council  shall  apply  the 
certification  criteria  set  forth  in  Section  4.3<bK1  H7).  and  shaW: 
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(1)  Determine  that  the  installation's  HPC  meets  the  criteria  and  sign  the  HPC,  certifying  the  installation 
to  comply  with  section  106  of  the  Act  through  implementation  of  the  HPC.  Within  30  days  of  receiving 
the  Council's  certification,  the  installation  commander  shall  provide  signed  copies  of  the  certified  HPC 
to  consulting  parties;  or, 

(2)  Determine  that  the  installation  historic  preservation  program  shall  meet  the  certification  criteria  with 
minor  adjustments;  and, 

(i)  Provide  views  to  the  installation  with  suggested  changes,  and, 

(ii)  Sign  the  HPC,  subject  to  the  installation's  incorporation  of  changes,  certifying  the  installation  to 
comply  with  section  106  of  the  Act  through  implementation  of  the  HPC.  Within  60  days  of  receipt  of 
the  Council's  certification,  the  installation  commander,  unless  an  extension  period  is  agreed  to,  shall 
make  the  recommended  changes  and  shall  provide  copies  of  the  revised  HPC  to  the  Council,  and  the 
consulting  parties.  If  the  Council  does  not  receive  the  installation  changes  within  60  days  or  the 
extension  period,  the  Council  shall  notify  the  installation  commander  and  consulting  parties  that  the 
HPC  has  failed  to  meet  certification  criteria,  and  the  installation  shall  follow  Section  4.3(d),  below. 

(3)  Determine  that  the  installation  has  failed  to  meet  one  or  more  of  the  certification  criteria  set  forth  in 
Section  4.3(b)(1)-(7).  and: 

(i)  Provide  the  installation  with  formal  written  views  that  identify  the  specific  criterion  and  related 
deficiency;  and, 

(ii)  Make  specifk:  recommendations  to  the  installation  for  addressing  the  identified  deficiency. 

(d)  Where  the  Council  has  detennined  that  the  installation's  HPC  has  failed  to  meet  the  certification 
criteria,  the  installation  commander  shall: 

(1 )  Address  the  identified  deficiency  and  resubmit  the  HPC  and  supporting  documentation  to  the 
Council  for  certification  in  accordance  with  Section  4.3(a),  in  which  case  the  Council  shall  conduct  the 
review  and  provide  a  certification  determination  pursuant  to  Section  4.3(b)-(c);  or, 

(2)  Object,  in  writing,  to  the  Council's  recommendations  and  consult  with  the  Council  to  resolve  the 
objections. 

(i)  If,  after  good  faith  consultation,  the  Council  and  installation  commander  agree  that  the  objection(s) 
cannot  be  resolved,  the  installation  shall  notify  its  MACOM. 

(ii)  If,  30  days  after  MACOM  notification,  objectbns  remain  unresolved,  consultatran  under  these 
procedures  shall  terminate  and  the  installation  commander  will  notify  consulting  parties  and  continue 
to  operate  under  36  CFR  Part  800. 

"    (3)  The  installation  commander  may  resubmit  his  request  for  certification  and  reinitiate  consultation  at 
any  time  after  temnination. 


4.4  Effect  of  Certification 


(a)  Installations  with  a  certified  HPC  shall  operate  under  the  procedures  set  forth  herein  as  implemented 
by  that  HPC.  The  provisions  of  the  certified  HPC  shall  substitute  for  the  requirements  of  36  CFR  Part  800 
fbr  a  period  of  five  years  from  the  date  of  certification. 

(b)  Installations  electing  to  apply  these  procedures  that  have  not  met  certification  requirements  shall 
review  undertakings  in  accordance  with  the  procedures  set  forth  in  36  CFR  Part  800. 
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(c)  Installations  shall  implement  treatment  and  mitigation  commitments  made  in  existing  project-specific 
Memoranda  of  Agreement  (MOAs)  and  Programmatic  Agreements  (PAs).  Upon  completion  of  pre- 
existing mitigation  and  treatment  requirements,  such  agreements  shall  terminate.  Requirements  of  other 
Installation  level  Programmatic  Agreements  shall  terminate  upon  certification.  However,  successful 
procedures  in  such  agreements  for  the  identification,  evaluation,  assessment  of  effects  and  treatment  of 
historic  properties  should  be  considered  during  consultation,  and  if  appropriate,  integrated  in  the  SOPs. 

4.5  Exempt  Undertakings 

(a)  The  following  categories  of  undertakings  are  exempt  from  further  review  by  an  installation  operating 
under  a  certified  HPC: 

(1 )  Undertakings  addressed  through  a  fully  executed  nationwide  Programmatic  Agreement  or  other 
Program  Alternative  executed  in  accordance  with  36  CFR  Part  800.14. 

(2)  Undertakings  categorically  excluded  by  an  installation's  HPC  pursuant  to  Section  3.5(a)(4). 

(3)  Undertakings  where  there  is  an  imminent  threat  to  human  health  and  safety.  Such  actions  include: 
(i)  In-place  disposal  of  unexploded  ordnance; 

(ii)  Disposal  of  ordnance  in  existing  open  burning/open  detonation  units; 

(ill)  Emergency  response  to  releases  of  hazardous  substances,  pollutants  and  contaminants;  and, 

(iv)  Military  activities  in  existing  designated  surface  danger  zones. 

(b)  Where  a  Federally  recognized  Indian  Tribe  has  entered  into  an  agreement  with  the  Council  to 
substitute  Tribal  historic  preservation  regulations  for  the  Council's  regulations  under  section  101(d)(5)  of 
the  Act,  the  Army  shall  follow  those  Tribal  historic  preservation  regulations  for  undertakings  occurring  on 
or  affecting  historic  properties  on  Tribal  lands. 

(c)  In  instances  where  another  Federal  agency  is  involved  with  the  Anny  in  an  undertaking,  the  Army  and 
the  other  agency  may  mutually  agree  that  the  other  agency  be  designated  as  lead  Federal  agency.  In 
such  cases,  undertakings  will  be  reviewed  in  accordance  with  36  CFR  Part  800. 

Section  5.0:  Amendment  and  Recertification 

5.1  Plan  Amendment 

(a)  At  any  time  after  obtaining  Council  certification,  a  consulting  party  may  identify  changed 
circumstances  and  propose  an  HPC  amendment  to  the  installation  commander. 

(b)  If  an  installation  commander  determines  that  an  amendment  to  an  HPC  may  be  necessary,  the 
installation  shall  continue  to  review  undertakings  and  treat  adverse  effects  in  accordance  with  the 
established  HPC,  unless  he/she  determines  that  the  HPC  is  insufficient  to  meet  its  responsibilities  under 
section  106  of  the  Act.  If  the  installation  commander  determines  that  the  HPC  is  no  longer  sufficient  to 
meet  those  responsibilities,  it  shall  review  its  unddftaklngs  in  accordance  with  36  CFR  Part  800  until  the 
proposed  HPC  amendment  is  completed. 
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(c)  Where  an  installation  commander  determines  that  an  amendment  proposed  by  a  consulting  party  is 
not  necessary,  and  agreement  cannot  be  reached  between  the  installation  commander  and  the  consulting 
party  to  amend  the  HPC.  the  consulting  party  may  request  Council  review  under  Section  7.2. 

(d)  Major  Amendments:  Any  proposal  to  alter,  delete,  or  add  to  an  HPC's  list  of  categorical  exclusions, 
best  management  practices,  or  established  standard  operating  procedures  shall  be  considered  a  Major 
/Amendment  to  the  HPC. 

(1)  The  installation  commander  shall: 

(i)  Forward  the  proposed  amendment  to  consulting  parties; 

(ii)  Consult  with  such  parties  and  invite  them  to  be  signatories  on  the  HPC  Major  Amendment;  and. 

(iii)  Seek  and  consider  views  of  the  public  through  the  NEPA  process,  if  applicable. 

(2)  Within  45  days  of  its  receipt  of  the  proposed  HPC  Major  Amendment,  each  consulting  party  shall: 
(i)   Provide  written  comments  to  the  installation; 

(Ii)  Indicate  whether  it  intends  to  be  a  signatory  to  the  proposed  HPC  Major  Amendment;  and,  if  not, 
(iii)  Provide  written  objections  to  both  the  installation  commander  and  the  Council. 

(3)  When  a  consulting  party  fails  to  provide  written  response  within  the  45-day  review  period,  the 
installation  commander  may  presume  that  there  is  no  objection  to  the  proposed  HPC  Major  /^endment 
by  that  consulting  party. 

(4)  If  all  consulting  parties  and  the  installation  commander  concur  with  the  proposed  HPC  Major 
Amendment,  the  installation  commander  shall  obtain  the  consulting  parties  signatures,  sign  the  final 
HPC  Major  /Amendment,  and  fonvard  it  to  the  Council  for  review,  approval,  and  signature.  If  the  Council 
does  not  respond  within  30  days  of  its  receipt  of  the  amendment,  then  the  amendment  shall  be 
considered  final.  The  installation  commander  shall  send  copies  of  the  final  signed  HPC  Major 
Amendment  to  consulting  parties  and  its  MACOM. 

(5)  If  all  consulting  parties  do  not  concur  with  the  proposed  HPC  Major  Amendment  and/or  the  Council 
objects  within  30  days  of  the  proposed  amendment,  the  Council  shall  provide  its  written  views  and 
recommendations  on  the  proposed  HPC  Major  Amendment  to  the  installation  commander; 

(i)  If  the  installation  commander  considers  the  Council's  views  and  implements  the  Council's 
recommendations,  then  the  HPC  Major  Amendment  shall  be  considered  final. 

(ii)  If  the  installation  commander  objects  to  the  Council's  recommendations,  the  installation 
commander  shall  consult  with  the  Council  to  resolve  the  objections. 

(A)  If  the  Council  and  the  installation  commander  agree  that  the  objection  cannot  be  resolved, 
installation  shall  notify  its  MACOM. 

(B)  If,  30  days  after  MACOM  notification,  objections  remain  unresolved,  consultation  shall 
terminate  and  the  installation  shall  either  continue  implementatran  of  its  certified  HPC  without  the 
amendment  or,  where  that  is  not  feasible,  comply  with  36  CFR  Part  800.  The  installation 
commander  shall  notify  consulting  parties  of  his  or  her  fmal  decision. 

(iii)  The  installation  commander  may  reinitiate  consultation  on  the  proposed  amendment  to  the  HPC 
any  time  after  termination. 


10162 


Federal  Register / Vol.  67,  No.  44 / Wednesday,  March  6,  2002 /Notices 


Army  Alternate  Procedures  to  36  CFR  Part  800 


(e)  Minor  Amendments:  When  circumstances  at  an  installation  change,  requiring  Minor  Amendment(s)  to 
an  administrative  provision  in  the  installation's  HPC,  such  as  identification  of  the  CRM,  Coordinator  for 
Native  American  Affairs,  changes  to  the  planning  level  survey,  changes  to  the  list  of  categorized 
undertal^ings,  and  technical  editorial  changes,  the  installation  commander  shall: 

(1)  Amend  the  HPC  without  further  consultation  or  coordination;  and, 

(2)  Provide  a  Notice  of  Change  to  consulting  parties  and  the  Council. 

5.2  Recertjfication 

(a)  No  later  than  six  months  prior  to  expiration  of  the  five-year  term  of  certification,  the  installation 
commander  shall  initiate  the  process  for  obtaining  renewed  certification  through  the  procedures  set  forth 
in  Sections  3.0  and  4.0  of  these  procedures. 

(b)  The  installation  shall  continue  to  operate  under  its  certified  HPC  during  the  recertification  process 
unless  the  five-year  term  of  the  HPC  has  expired.  Where  the  five-year  term  of  the  HPC  has  expired,  the 
installation  commander  shall: 

(1 )  Continue  to  operate  under  the  certified  HPC  for  a  period  of  time  to  be  determined  by  the  Council,  in 
consultation  with  the  installation  commander;  and, 

(2)  Inform  consulting  parties  of  the  time  extension,  and  work  with  them  towards  completing  tfie 
recertification  process;  or, 

(3)  Inform  consulting  parties  and  review  individual  undertakings  in  accordance  with  36  CFR  Part  800 
until  recertification  of  the  HPC  is  completed. 

Section  6.0:  Administrative  Remedies 

♦  . 

6.1  Evaluation  Of  Council  Determinations 

(a)  Within  30  days  of  the  Council's  final  determination  to  certify  or  recertify  an  installation  to  operate 
under  its  HPC,  or  approve  a  Major  Amendment,  a  consulting  party  may  object  in  writing  to  the  Council's 
determination.  The  ot)jection  must: 

(1 )  Be  forwarded  to  the  Council,  the  Installation  commander  and  the  MACOM; 

(2)  Be  specifically  related  to  a  deficiency  in: 

(i)  Consultation  with  the  consulting  party;  and/or, 

(ii)  Consideration  of  historic  properties  of  importance  to  that  objecting  party. 

(b)  The  Council  shall  review  the  objection,  obtain  the  installation's  views,  and  within  30  days  provide  the 
Council's  written  determination  to  both  the  objecting  party  and  the  installation  commander. 

(c)  The  Council's  written  determination  shall  either: 

(1)  Validate  the  Council's  previous  determinatkxi  to  certify  or  recertify  the  HPC,  or  to  approve  a  Major 
Amendment; 
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(2)  Allow  the  installation  to  continue  implementation  while  resolving  objections;  or, 

(3)  Revoke  the  previous  determination  and  require  the  installation  to  review  its  undertakings  in 
accordance  with  3B  CFR  Part  800. 


6.2  Evaluation  of  HPC  Implementation 

(a)  Any  time  subsequent  to  Council  certification  or  recertification,  if  a  consulting  party  believes  that  an 
installation  has  failed  to  implement  its  HPC,  the  consulting  party  shall  first  notify  the  installation 
commander,  in  writing,  of  its  objection.  The  consulting  party  must  provide  information  and  documentation 
sufficient  to  set  forth  the  basis  for  its  objection.  The  installation  commander  and  consulting  party  shall 
attempt  to  resolve  the  objection  informally  before  proceeding  with  the  fonnal  procedures  set  forth  below. 

(b)  If  a  consulting  party  has  raised  an  objection  with  the  installation  commander  and  the  objection  has  not 
been  resolved  informally,  the  objecting  party  may  elevate  its  objection  to  the  Council,  in  writing.  The 
written  objection  must: 

(1 )  Be  foowarded  to  the  Council  and  the  installation  commander; 

(2)  Be  specifically  related  to  an  installation's  failure  to  implement  an  identified  SOP  in  the  HPC:  and, 

(3)  Describe  the  objecting  party's  efforts  to  resolve  the  objection  infonnally  at  the  installation  level. 

(c)  Where  the  consulting  party  has  objected  to  a  specific  undertaking,  the  installation  commander  shall, 
during  the  1 5-day  Council  review  period  set  forth  below,  defer  that  discrete  portion  of  the  undertaking 
which  may  cause  adverse  effects  to  historic  properties.  This  defen-al  provision  will  not  apply  where  the 
activity  at  issue  is  an  exempt  undertaking  under  Section  4.5  or  where  the  adverse  effects  have  been 
documented  as  acceptable  loss  under  an  installation's  HPC  implementing  Section  3.5(f)(1  )(vi)  of  these 
procedures. 

(d)  The  Council,  within  15  days  of  receiving  the  written  objection  of  a  consulting  party,  shall  provide  a 
written  response  to  the  consulting  party  and  the  installation  commander,  expressing  its  views,  and,  if 
appropriate,  making  specific  recommendations  for  resolution  of  the  consulting  party's  objections. 

(e)  If  the  Council  does  not  provide  its  written  views  within  the  1 5-day  review  period,  the  installation 
commander  shall  assume  that  there  is  no  Council  objection  and  proceed  with  the  undertaking. 

(f)  If  the  Council  does  provide  its  written  views  within  the  1 5  day  review  period,  the  installation 
commander  shall  document  his  or  her  consideration  of  the  Council's  views,  provide  copies  of  the 
documentation  to  the  Council  and  the  objecting  consulting  party,  and  proceed  with  the  undertaking. 

(g)  The  Council  may  also  object  to  an  installation's  implementation  of  its  HPC,  in  which  case  the  Council 
will  provide  its  written  views  and  specific  recommendations  for  resolution  to  the  installation  commander 
for  his  or  her  consideration.  The  installation  commander  shall  document  his  or  her  consideration  of  the 
Council's  views  and  provide  copies  of  the  documentation  to  the  Council  and  the  consulting  parties. 


Section  7.0:  Council  Review  of  Army  Section  106  Compliance 


7.1  Council  Review  of  Army  Alternate  Procedures 

(a)  The  Council  may  periodically  evaluate  the  effectiveness  of  these  procedures  in  meeting  the 
mandates,  goals  and  objectives  of  section  106  of  the  Act  and  make  recommendations  to  the  Army  to 
improve  the  efficiency  and  effectiveness  of  its  compliance  with  section  106,  under  these  procedures. 
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(b)  As  required  by  section  203  of  the  Act,  the  Army  shall  assist  the  Council  in  their  evaluation  by 
providing  requested  documentation  on  /\rmy  policies,  procedures,  and  actions  taken  to  comply  with 
section  106  of  the  Act. 

(c)  The  Council  shall  make  the  results  of  any  evaluation  conducted  under  this  section  available  for  public 
inspection. 

7.2  Council  Review  of  Installation  Compliance 

(a)  The  Council  may  review  an  installation's  compliance  with  its  HPC  only  where  a  documented  pattern 
of  failure  to  implement  the  installation's  HPC  is  evident.  The  Council's  review  may  be  undertaken  on  its 
own  initiative  or  at  the  request  of  a  consulting  party  based  in  part  on  the  objections  rising  from  evaluation 
under  Sectkxi  6.2.  Based  on  its  review,  the  Council  shall: 

(1 )  Determine  that  the  installation  is  substantially  complying  with  the  HPC  and  make  recommendations 
for  program  improvements;  or, 

(2)  initiate  consultatbn  with  the  installation  commander  and  MACOM,  if  appropriate,  and  recommend  a 
course  of  action  to  ensure  installatk)n  implementation  of  its  HPC. 

(3)  Provide  a  copy  of  any  written  recommendations  to  consulting  parties. 

(b)  The  installatk)n  commander,  after  receiving  Council  recommendatk^ns,  shall  either: 

(1)  Conclude  consultation  and  implement  its  HPC  in  accordance  with  Council  recommendations:  or, 

(2)  Make  a  determinatran  to  revert  to  operation  under  36  CFR  Part  800  and  provkle  notrce  to  consulting 
parties,  the  Council,  and  the  ACSIM  through  its  MACOM. 
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ACRONYMS  USED  IN 

PROPOSED  ARMY  ALTERNATE  PROCEDURES  TO 

36  CFR  PART  800 
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AAP 

ACSIM 

AR  200-2 

AR  200-4 

Act 

APE 

ARPA 

CRM 

DA  PAM  200-4 

DEP 

EA 

EIS 

FPO 

HPC 

HQDA 

ICRMP 

MACOM 

MOA 

NAGPRA 

NEPA 

NHL 

NHPA 

PA 

PLS 

SHPO 

SOP 

THPO 
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Assistant  Chief  of  Staff  for  Installation  Management 

Army  Regulation  200-2:  Environmental  Effects  of  Army  Actions 

Army  Regulation  200-4:  Cultural  Resources  Management 

The  National  Historic  Preservation  Act 

Area  of  Potential  Effects 

The  Archeological  Resources  Protection  Act 

Cultural  Resources  Manager 

Department  of  the  Army  Pamphlet  200-4:  Cultural  Resources  Management 

Director  of  Environmental  Programs 

Environmental  /^sessment 

Environmental  Impact  Statement 

Federal  Preservation  Officer 

Historic  Properties  Component  (the  section  106  portion  of  an  ICRMP) 

Headquarters,  Department  of  the  Army 

Integrated  Cultural  Resources  Management  Plan 

Major  Command 

Memorandum  of  Agreement 

The  Native  American  Graves  Protection  and  Repatriation  Act 

The  National  Environmental  Policy  Act 

National  Historic  Landmark 

The  National  Historic  Preservation  Act 

Programmatic  Agreement 

Planning  Level  Survey 

State  Historic  Preservation  Officer 

Standard  Operating  Procedure 

Tribal  Historic  Preservation  Officer 


[FR  Doc.  02-4837  Filed  3-5-02;  8:45  am] 
BILUNG  CODE  3710-OS-C 


10166 


Federal  R^ter/Vol.  67,  No.  44  / Wednesday,  March  B,  2D02 /Notices 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education;  Consolidated  State 
Applications  Under  Section  9302  of  the 
Elementary  and  Secondary  Education 
Act 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed 
requirements  and  request  for  comment. 

SUMMARY:  We  propose  requirements  for 
optional  State  consolidated  applications 
submitted  under  section  9302  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA),  as  reauthorized  by 
the  No  Child  Left  Behind  Act  of  2001, 
Public  Law  107-110  (NCLB).  Submitting 
a  consolidated  application  will  allow  a 
State  to  obtain  funds  under  many 
Federal  programs  through  a  single 
application,  rather  than  through 
separate  applications  for  each  program. 
To  receive  fiscal  year  (FY)  2002  program 
funds  on  a  timely  basis,  a  State 
educational  agency's  (SEA's) 
application  would  need  to  be  received 
no  later  than  May  28,  2002. 
DATES:  Please  send  your  comments  on 
or  before  April  5,  2002. 
ADDRESSES:  Please  address  your 
comments  to  Marcia  Kingman,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  using 
one  of  the  following  methods: 

1.  Intemet.V/e  encourage  you  to  send 
your  comments  through  the  Internet  to 
the  following  address: 
marcia.kingman@ed.gov.  You  should 
use  the  term  "ESEA  Consolidated  Plan" 
in  the  subject  line  of  your  electronic 
message. 

2.  Fax  Machine.  You  also  may  submit 
your  comments  by  fax  at  (202)  205- 
5870. 

3.  Surface  Mail.  You  may  submit  your 
comments  via  surface  mail  addressed  to: 
Marcia  Kingman,  Office  of  Elementary 
and  Secondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  room  3E213,  Washington, 
DC  20202-6400. 

If  you  want  to  comment  on  the 
information  collection  requirements, 
you  must  send  your  comments  to  the 
Department  representative  named  in 
this  section. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Kingman,  Office  of  Elementary 
and  Secondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  room  3E213,  Washington. 
DC  20202-6400.  Telephone:  (202)  260- 
2199. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 


request  to  the  contact  person  for 
information  identified  in  the  preceding 
paragraph. 

SUPPLEMENTARY  INFORMATION:  The  No 
Child  Left  Behind  Act  of  2001  (Pub.  L. 
107-110,  NCLB)  became  law  on  January 
8,  2002,  with  the  President  George  W. 
Bush's  signature  of  H.R.  1.  The  Act 
substantially  revises  the  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA)  in  a  manner  designed  to  provide 
all  of  America's  school  children  with 
the  opportimity  and  means  to  achieve 
academic  success.  It  embodies  the  four 
key  principles  of  the  President's 
education  reform  plan:  (1) 
Accountability  for  results,  (2)  expanded 
State  and  local  flexibility  and  reduced 
"red  tape,"  (3)  expanded  choices  for 
parents,  and  (4)  focusing  resources  on 
proven  educational  methods, 
particularly  in  reading  instruction. 

These  principles  are  designed  to 
produce  fundamental  reforms  in 
classrooms  throughout  America.  The 
new  Act  will  provide  officials  and 
educators  at  the  school,  school  district, 
and  State  levels  substantial  flexibility  to 
plan  and  implement  school  programs 
that  will  help  close  the  achievement  gap 
between  disadvantaged  and  minority 
students  and  their  peers.  At  the  same 
time,  the  reauthorized  Act  will  hold 
school  officials  accountable — to  parents, 
students,  and  the  public — for  achieving 
results.  These  and  other  major  changes 
to  the  ESEA  redefine  the  Federal  role  in 
K-12  education  to  better  focus  on 
improving  the  academic  performance  of 
all  students. 

The  full  text  of  this  law  may  be  foimd 
on  the  Internet  at:  http://www.ed.gov/ 
offices/OESE/esea/index.html. 

I.  Purpose  of  Consolidated  State 
Applications 

Before  they  can  implement  their 
ESEA  education  programs.  States  need 
to  apply  for  and  receive  Federal 
program  funds.  Each  ESEA  program 
statute  contains  detailed  requirements 
for  the  content  of  the  plan  or  application 
under  which  States  can  apply  for 
program  funding.  In  enacting  the  ESEA, 
Congress  crafted  these  individual 
program  plan  or  application 
requirements  to  reflect  a  need  for  the 
Department  to  review  critical 
programmatic  information  before 
awarding  ESEA  funds.  However, 
recognizing  the  burden  on  States  of 
preparing  so  many  individual  ESEA 
plans  or  applications,  and  wanting  to 
encourage  States  to  integrate  individual 
programs  with  State  and  local  funds 
into  comprehensive  educational 
improvement  and  reform  initiatives. 
Congress  retained  in  sections  9301  and 
9302  provisions  that  permit  each  SEA, 


in  consultation  with  the  Governor,  to 
apply  for  ESEA  program  funds  on  the 
basis  of  a  "consolidated  State  plan  or  a 
consolidated  State  application." 

Under  this  approach,  a  State 
educational  agency  (SEA)  may  submit  a 
consolidated  plan  or  application  that 
responds  to  an  alternative  set  of 
procedures  and  criteria  the  Department 
has  established.  By  statute,  a 
consolidated  application  is  to  include 
"only  descriptions,  information, 
assurances,  *   *   *  and  other  materials 
that  are  absolutely  necessary  for  the 
consideration  of  the  consolidated  State 
plan  or  consolidated  State  application." 
The  consolidated  application  authority 
thus  can  result  in  a  major  reduction  in 
State  administrative  burden  while 
helping  States  to  meld  the  various 
Federal  programs  into  a  more  coherent 
strategy  for  improving  education  in  the 
State. 

In  addition,  section  9305  of  the  ESEA 
extends  similar  flexibility  to  local 
educational  agencies  (LEAs),  continuing 
the  authority  for  LEAs  to  receive 
program  funding  through  submission  of 
consolidated  local  plans  or  applications 
instead  of  having  to  submit  a  separate 
application  for  each  individual  program. 
It  also  clarifies  that  SEAs  may  not 
require  LEAs  to  submit  individual 
program  plans  or  appUcations  if  the 
LEAs  wish  to  submit  a  consolidated 
plan  or  application. 

Consistent  with  the  principles 
embodied  in  NCLB,  consolidated 
applications  are  thus  a  tool  that  can 
promote  State  and  local  flexibility  in 
exchange  for  greater  State  and  local 
accountability  for  increased  student 
achievement.  These  applications  can  be 
a  vehicle  for  linking  State  plans  to 
performance  and,  specifically,  to  data 
States  will  include  in  the  performance 
reports  submitted  under  section  9303  of 
the  ESEA.  The  Department's  cturent 
proposal  outlined  below,  imlike 
previous  practice,  would  require  States 
to  provide  information  and  data  in  their 
consolidated  applicatioiis  that  would  be 
the  baseline  for  State  reporting  in  their 
annual  performance  reports.  Moreover, 
while  the  Department  would  identify 
major  goals  against  which  States  would 
create  program  strategies  and  report 
performance  data.  States  would  have 
flexibility  to  develop  targets  for 
measuring  progress  that  fits  individual 
State  contexts.  In  all  cases,  the 
applications  and  report  would  focus  on 
a  single  objective — student 
achievement. 
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n.  The  Department's  Proposal  for  the 
Content  of  the  Consolidated  State 
Application 

The  No  Child  Left  Behind  Act 
recognizes  that  all  children  can  achieve 
to  the  same  high  standards  and  must  be 
provided  the  education  they  need  to 
reach  those  standards.  Successful 
student  academic  performance  depends 
upon  the  opportunity  to  attend  schools 
that— 

•  Provide  instruction  to  all  students 
that,  based  on  the  findings  of  solid 
research,  will  lead  to  gains  in 
achievement  for  all  students; 

•  Have  highly  qualified  teachers  and 
principals; 

•  Provide  a  learning  environment  that 
is  safe  and  drug  free,  and  conducive  to 
learning;  and 

•  Are  accoimtable  to  the  public  for 
results. 

The  proposed  requirements  for  the 
consolidated  application  and  report  are 
guided  by  these  principles. 

The  Department  proposes  that 
consolidated  State  applications  integrate 
these  principles  in  two  ways.  First,  in 
our  firamework  for  ESEA  accountability 
we  propose  that  States  adopt  (1)  six 
overall  "performance  goals"  that  cut 
across  the  ESEA  programs,  (2)  core 
indicators  for  measuring  progress 
toward  these  goals,  and  (3)  State 
performance  targets  that  define  "when 
satisfactory  progress  occurs.  Second,  we 
propose  that  States  provide  certain 
minimum  information  that  will  confirm 
their  conformance  with  key 
requirements  of  the  ESEA  programs  they 
choose  to  include  in  their  consolidated 
applications. 

m.  The  Framework  for  ESEA 
Accountability. 

A.  "ESEA  Performance  Goals" 

The  ESEA  performance  goals  reflect 
overall  statements  of  expectations 
arising  fi-om  Ae  purposes  of  the  ESEA 
programs.  We  have  identified  in 
appendix  A  six  ESEA  performance  goals 
that  the  Department  proposes  that  each 
SEA  submitting  a  consolidated 
application  would  have  to  adopt.  These 
are: 

1.  All  students  will  reach  high 
standards,  at  a  minimum  attaining 
proficiency  or  better  in  reading  and 
mathematics  by  2013-2014. 

2.  By  2013-2014,  all  students  will  be 
proficient  in  reading  by  the  end  of  the 
third  grade. 

3.  All  limited  English  proficient 
students  will  become  proficient  in 
English. 

4.  By  2005-2006,  all  students  will  be 
taught  by  highly  qualified  teachers. 


5.  All  students  will  be  educated  in 
learning  environments  that  are  safe, 
drug  free,  and  conducive  to  learning. 

6.  All  students  will  graduate  from 
high  school. 

These  ESEA  performance  goals,  like 
the  basic  purposes  of  the  ESEA 
programs  themselves,  fall  into  three 
areas:  (a)  Those  that  address  levels  of 
proficiency  that  all  students  would 
meet;  (b)  those  that  address  the  special 
needs  of  certain  populations  of  students, 
such  as  students  who  are  limited 
English  proficient,  who  are  the  special 
focus  of  particular  ESEA  programs  and 
(c)  those  that  address  such  factors  as 
qualified  teachers  and  safety  that  are    ^ 
critical  to  a  school's  success  in  enabling 
student  achievement  to  flourish. 

B.  "ESEA  Performance  Indicators" 

States  would  use  performance 
indicators  to  measure  their  progress  in 
meeting  the  ESEA  performance  goals. 
Along  with  requiring  States  to  adopt  the 
six  key  ESEA  performance  goals 
identified  above,  the  Department  would 
require  each  SEA  that  submits  a 
consolidated  application  to  adopt,  at 
minimum,  the  Department's  core  set  of 
indicators  for  these  six  performance 
goals.  For  example,  as  explained  in 
appendix  A,  relative  to  the  second  ESEA 
performance  goal,  "By  2013-2014,  all 
students  will  be  proficient  in  reading  by 
the  end  of  the  third  grade,"  the 
Department  would  require  all  States  to 
use  the  following  indicator: 

Example:  2. 1     Performance  indicator:  The 
percentage  of  students  in  third  grade  reading 
at  grade  level  or  above.  State  adoption  of  the 
common  core  indicators  listed  in  appendix  A 
is  critical  to  the  Department's  ability  to  meet 
its  responsibility  under  NCLB  to  ensure  that 
all  States  are  accountable  for  implementing 
the  ESEA  programs  in  ways  that  contribute 
significantly  to  the  achievement  of  all 
students.  As  with  the  ESEA  performance 
goals.  States  would  be  free  to  add  their  own 
performance  indicators  to  the  core  set  of 
indicators  that  the  Department  is  proposing. 

C.  "Performance  Targets" 

Performance  targets  define  the 
progress  a  State  expects  to  make  at 
specified  points  in  time  with  respect  to 
each  indicator.  For  example,  for 
indicator  2.1,  "the  percentage  of 
students  in  third  grade  reading  at  grade 
level,"  a  State  might  adopt  as  a  target: 
the  percentage  of  students  in  third  grade 
reading  at  grade  level  will  increase  from 
"X  "  percent  in  2001-2002  to  "y" 
percent  in  2002-2003. 

Under  oin  proposal,  while  each  State 
would  have  to  adopt  the  core  set  of 
ESEA  performance  goals  and 
performance  indicators  that  the 
Department  had  established,  the  State 
would  define  and  adopt  its  ov^m 


performance  targets.  (See  appendix  A 
for  the  ESEA  goals  and  indicators  that 
the  Department  would  require  States 
submitting  consolidated  applications  to 
adopt,  and  some  examples  of 
performance  targets  that  States  might 
choose  to  use.) 

Finally,  the  accountability  system 
relies  upon  collection  of  data  that 
explain  how  well  States  are  succeeding 
in  meeting  their  performance  targets. 
States  would  describe  in  their 
consolidated  appUcations  their 
timelines  and  benchmarks  for  securing 
these  data,  as  well  as  their  data  soiux:es. 
States  also  would  provide  their 
"baseline  data."  For  example,  a  State 
that  adopted  the  performance  target 
described  in  the  preceding  paragraph 
would  identify  the  percentage  of 
students  in  third  grade  reading  at  grade 
level  at  the  end  of  the  2001-2002  school 
year  (i.e.,  the  "x"  percent). 

In  their  aimual  performance  reports. 
States  would  provide  updated  data  on 
their  progress  in  meeting  their 
performance  targets,  as  well  as  other 
data  the  Department  needs  to  assess 
both  State  progress  in  improving 
student  achievement  and  the 
contributions  of  the  Federal  programs  to 
that  effort. 

Where  applicable,  States  may  include 
html  references,  electronic  files,  or  other 
existing  docimientation  to  comply  with 
the  requirements  listed  in  the 
application. 

rV.  Other  Requirements  for  the 
Consolidated  Application 

In  addition  to  the  framework  for  ESEA 
accountability,  the  consolidated 
application  also  would  include: 

A.  A  description  of  key  strategies 
States  would  use  to  implement  the 
ESEA  programs  in  order  to  accomplish 
the  purposes  of  those  programs 
(appendix  B); 

B.  Key  programmatic  and  fiscal 
information  that  the  Department  has 
determined  it  needs  before  it  awards  FY 
2002  funds  in  order  to  ensure  the 
integrity  of  programs  States  include  in 
their  consolidated  applications 
(appendix  C).  This  information  is  a 
small  part  of  what  the  individual  ESEA 
program  statutes  would  have  States 
otherwise  provide  in  individual 
program  plans  or  applications;  and 

C.  Assinances  of  the  State's  adherence 
to  all  requirements  of  the  programs 
included  in  the  application  (appendix 
D).  In  the  final  application  package  for 
the  consolidated  application,  and,  on  its 
website,  the  Department  plans  to 
include  a  list  of  particular  requirements 
of  individual  programs  that,  while 
covered  by  these  general  assuremces,  the 
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Department  believes  warrant  special 
State  attention. 

V.  Documentation  of  Compliance  With 
All  Program  Requirements 

States  will  be  held  accountable  by 
policymakers,  parents,  and  students,  as 
well  as  the  Department,  for  how  they 
plan  for  and  use  Federal  funds.  As  part 
of  Federal  accountability,  we  would 
continue  to  require  States  to  maintain 
documentation  of  their  compliance  with 
all  program  requirements — both  those 
the  ESEA  expresses  as  (1)  descriptive 
content  or  specific  assurances  to  be 
included  in  individual  program  plans  or 
applications,  and  (2)  those  that 
otherwise  govern  program  planning, 
public  input,  implementation,  or 
evaluation.  To  the  extent  consistent 
with  State  "open  records"  statutes, 
these  dociunents  evidencing  adherence 
to  ESEA  requirements  would  be 
available  to  parents,  policymakers,  and 
other  members  of  the  public. 

VI.  Consolidation  of  Federal  Funds 

Title  VI  of  the  ESEA  contains  a 
nvunber  of  important  flexibility 
provisions  that  permit  States  and  LEAs 
to  treat  funds  received  under  some 
programs  as  if  received  under  others. 
Moreover,  sections  9201-9203  continue 
to  permit  the  SEAs  and  LEAs  to 
consolidate  administrative  funds  under 
specified  programs.  However,  beyond 
the  flexibility  that  these  provisions 
offer,  the  Department's  approval  of  a 
consolidated  State  application  neither 
authorizes  a  State  or  LEA  to  combine  or 
commingle  program  funds  nor 
eliminates  State  or  LEA  responsibilities 
to  keep  separate  records  on  the  use  of 
each  program's  funds. 

Vn.  Data  Management  Reform 

Diiring  2002  and  beyond,  the 
Department  will  work  with  LEAs  and 
SEAs  to  establish  data  standards  for 
performance  indicators  and  other 
information  collected  from  States  and 
districts.  The  Department  will  also 
confer  with  LEA  and  SEA  officials,  the 
research  community,  information 
technology  vendors,  and  other 
interested  parties  on  ways  in  which 
States,  LEAs,  and  schools  can  collect 
and  electronically  record  useful  baseline 
and  follow-up  data  through  an  internet- 
based  format.  The  new  format  should 
accommodate  the  measiu«ment  of 
success  relative  to  the  various  indicators 
that  the  Department  and  States  have 
adopted.  Future  application  and 
reporting  guidelines,  therefore,  will 
stress  electronic  reporting  and  provide 
States  with  additional  options  in 
fulfilling  federal  information  requests. 


Vm.  Other  Considerations 

NCLB  makes  significant  changes  to 
the  ESEA  that  are  designed  to  give 
school  officials,  educators,  and  parents 
the  tools  they  need  to  ensure  that  all 
students  can  achieve.  However,  in 
several  instances  this  Act  also  builds 
upon  school  reform  strategies  that  were 
previously  begun  under  other  Federal 
and  State  initiatives.  In  this  regard, 
provided  that  the  content  of  a  State's 
consolidated  application  is  consistent 
with  Department  requirements,  the 
States  would  be  able  to  draw  upon 
information  and  data  that  it  developed 
imder  the  ESEA  as  previously 
authorized. 

In  addition,  to  gauge  the  success  of 
the  Nation  in  implementing  NCLB,  it  is 
important  that,  where  possible.  States 
report  their  assessment  data  using 
common  formats  and  measures.  Hence, 
the  Department  intends  to  work  with 
States  on  the  development  of  these 
consistent  formats  and  measures. 

IX.  Proposed  Process  for  Submitting  a 
Consolidated  State  Application 

Information  States  would  submit  by 
May  2002  is  proposed  in  the  following 
discussion.  Given  the  January 
enactment  of  the  NCLB,  States  will  have 
a  limited  period  of  time  to  prepare  full 
consolidated  applications  before  they 
will  need  to  submit  them  for 
Departmental  review  prior  to  the 
awarding  of  ESEA  funds  in  early  July  of 
2002.  In  some  cases,  this  period  of  time 
will  be  shortened  further  as  a  result  of 
State  procedural  requirements, 
including  those  for  securing  approvals 
by  State  boards  or  other  reviewing 
officials  of  applications  for  Federal 
funding  before  SEAs  submit  them  to  the 
Department. 

On  the  other  hand,  the  ESEA  goals 
and  performance  indicators  the 
Department  proposes  to  establish  are 
very  basic  to  the  ESEA  programs,  and 
many  States  already  collect  data  on 
performance  targets  for  these  kinds  of 
indicators.  Moreover,  if  in  the  absence 
of  consolidated  applications  SEAs  were 
to  submit  to  the  Department  the 
individual  plans  or  applications  that  the 
ESEA  program  statutes  otherwise 
require,  they  would  by  law  be  required 
to  provide  the  Department  this  spring 
not  only  the  limited  amount  of  program 
information  identified  in  appendix  C, 
but  also  much  more. 

In  balancing  these  factors,  we  propose 
that  each  SEA  that  chooses  to  submit  a 
consolidated  application  submit  to  the 
Department  by  May  of  this  year  at  least 
the  following: 

A.  A  statement  that  it  (a)  has  adopted 
the  minimum  core  ESEA  goals  and 


performance  indicators  that  the 
Department  will  establish,  and  (b) 
agrees  to  adopt  (for  inclusion  in  the 
following  year's  consolidated 
application)  its  own  performance  targets 
for  these  indicators; 

B.  A  description  of  the  key  activities 
and  initiatives  the  State  will  carry  out 
with  ESEA  State-level,  administrative 
and  activity  funds,  including  activities 
to  help  achieve  their  performance 
targets:  i.e.,  information  about  the 
State's  standards,  assessments  and 
accoimtability  system  (of  which  for 
certain  items  we  propose  that  States 
submit  timelines  in  May  2002  and  other 
information  and  evidence  at  a  later  date 
as  specified),  subgranting  processes, 
technical  assistance,  monitoring, 
professional  development,  and 
coordination  activities  (appendix  B); 
and 

C.  The  individual  ESEA  program 
descriptions  that  the  Department 
determines  are  needed  in  order  to 
ensure  program  integrity  (appendix  C), 
and  the  required  statutory  assurances 
(appendix  D). 

States  that  already  have  adopted 
performance  targets  that  link  to  these 
performance  indicators  (including 
indicator  1.3,  which  incorporates  the 
NCLB  definition  of  annual  yearly 
progress  under  section  1111(b)(3)), 
woidd  be  encoiu'aged  to  submit  them 
with  their  applications,  along  with  any 
baseline  data  they  already  use  (and  an 
identification  of  the  data  sources). 

If  SEAs  do  not  submit  their  ESEA 
performance  targets  and  associated 
baseline  data  in  the  consolidated 
applications  provided  to  the  Department 
in  May  2002,  SEAs  would  have  to 
submit  them  to  the  Department  no  later 
than  May  2003  in  order  that  the 
Department  can  review  and  approve  this 
information  in  time  to  make  timely 
awards  of  FY  2003  ESEA  program 
funds.  (SEAs  would  submit  any 
information  for  which  either  the  ESEA 
6t  the  Department  establishes  a  later 
submission  date  in  accordance  with  that 
other  schedule.) 

X.  Programs  That  May  Be  Included  in 
a  Consolidated  Application 

Section  9101(13)  of  the  ESEA,  which 
defines  the  term  "covered  program," 
and  section  9302,  which  governs 
consolidated  State  plans  and 
applications,  permit  an  SEA  to  seek 
funding  tmder  any  of  the  programs 
authorized  by  the  following  titles  and 
parts  through  a  consolidated  State 
application: 

"Title  1,  Part  A:  Improving  Basic 
Programs  Operated  by  Local 
Educational  Agencies. 
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Title  I.  Part  B,  Subpart  3:  Even  Start 
Family  Literacy. 

Title  I,  Part  C:  Education  of  Migrant 
Children. 

Title  I,  Part  D:  Prevention  and 
Intervention  Programs  for  Children  and 
Youth  Who  Are  Neglected.  Delinquent, 
or  At-Risk. 

Title  I,  Part  F:  Comprehensive  School 
Reform. 

Title  II,  Part  A:  Teacher  and  Principal 
Training  and  Recruiting  Fund. 

Title  II,  Part  D:  Enhancing  Education 
Through  Technology. 

Title  HI,  Part  A:  English  Language 
Acquisition,  Language  Enhancement, 
and  Academic  Achievement. 

Title  IV,  Part  A,  Subpart  1:  Safe  and 
Drug-Free  Schools  and  Communities. 

Title  IV,  Part  A,  Subpart  2: 
Community  Service  Grants. 

Title  rv.  Part  B:  21st  Century 
Conmiunity  Learning  Centers. 

Title  V,  Part  A:  Innovative  Programs. 

Title  VI,  Part  B,  Subpart  2:  Rural  and 
Low-Income  Schools. 

Other  Programs  the  Secretary  May 
Designate 

The  Secretary  has  decided  to 
designate  both  the  formula  and 
discretionary  components  of  the 
programs  supporting  development  of 
State  assessments,  authorized  in 
sections  6111  and  6112  of  Title  VI,  as 
programs  that  SEAs  may  include  in 
their  consolidated  applications.  (Section 
6111  provides  formula  grants  to  States 
for  development  of  State  assessments 
and  related  activities.  Section  6112 
provides  competitive  grants  to  States  for 
development  of  "enhanced  assessment 
instruments."  SEAs  that  choose  to  apply 
for  the  competitive  grant  program  (see 
appendix  E)  would  submit  their 
applications  by  September  15.  2002.) 

"The  competitive  Enhanced 
Assessment  Instnunents  program, 
authorized  in  section  6112  of  the  ESEA, 
is  not  the  only  competitive  program  that 
section  9302  might  permit  an  SEA  to 
include  in  a  consolidated  application. 
On  the  other  hand,  applications  for 
competitive  grant  programs  present 
special  challenges  for  consolidated 
applications;  in  particular,  they  must  be 
reviewed  against  competitive  selection 
criteria  and  are  typically  processed  over 
a  longer  timefi'ame  than  is  needed  for 
formula  grant  programs.  Given  the  close 
relationship  of  the  competitive 
Enhanced  Assessment  Instnmients 
program  to  the  development  of  a  State 
system  of  accountability  for  student 
achievement  that  is  at  the  heart  of  Title 
I,  Part  A  program,  the  Secretary  has 
decided,  to  permit  States, 
notwithstanding  these  factors,  to  apply 
for  this  one  competitive  program 


through  the  consolidated  application. 
The  Department's  proposed  selection 
criteria  and  other  requirements  to 
govern  the  initial  competition  under 
this  program  are  contained  in  appendix 
E.  Given  the  difficulties  of  using 
consolidated  applications  as  the  vehicle 
with  which  SEAs  would  apply  for 
competitive  grant  programs,  the 
Secretary  does  not  propose  to  invite 
States  to  include  other  competitive 
programs  in  them. 

As  stated  in  the  "Invitation  to 
Comment"  section  of  this  notice,  the 
public  is  invited  to  suggest  other  grant 
programs  that  the  Secretary  should 
designate  for  inclusion  in  a  consolidated 
State  application  and  to  describe  how 
that  application  can  best  accommodate 
these  other  programs. 

XI.  Public  Participation  Requirements 

Section  9304(a)(7)  of  the  ESEA 
provides  for  public  comment  on  the 
State  application  by  requiring,  as  one  of 
the  SEA's  general  assurances,  that 
"before  the  (consolidated  application] 
was  submitted  to  the  Secretary,  the  State 
afforded  a  reasonable  opportunity  for 
public  conunent  on  the  application  and 
considered  such  comment."  We  believe 
that  the  procedures  under  which  SEAs 
would  secure  adequate  public 
participation  are  to  be  determined  under 
State  law. 

XII.  Consolidated  Local  Plans  or 
Applications 

Section  9305(a)  of  the  ESEA 
authorizes  LEAs  to  receive  funding  from 
the  SEA  under  more  than  one  "covered 
program"  through  consolidated  local 
plans  or  applications.  Section  9305(c) 
and  (d)  requires  the  SEA.  in 
consultation  with  the  Governor,  to 
collaborate  with  LEAs  in  establishing 
procediu^s  for  submission  of  these 
plans  or  applications,  and  to  require 
"only  descriptions,  information, 
assurances,  and  other  material  that  are 
absolutely  necessary  for  the 
consideration  of  the  [LEA]  plan  or 
application." 

"These  provisions  closely  mirror 
provisions  in  section  9302  of  the  ESEA 
that  govern  the  content  and  procedures 
for  consolidated  State  applications. 
Consistent  with  the  statutory  language, 
we  believe  that  SEAs  have  wide 
discretion  in  fashioning  (in  consultation 
with  the  Governor  and  LEAs) 
procedures  and  content  for  these  plans 
or  applications  that  make  sense  in  terms 
of  the  student  achievement  and  other 
goals  imbedded  in  the  ESEA.  We  stress 
that  LEAs  submitting  consolidated  local 
plans  or  applications  must  still 
implement  all  of  the  requirements — 
including  record-keeping 


requirements — of  the  statutes  whose 
programs  those  plans  or  applications 
include. 

Xm.  Voluntary  Submission  of 
Consolidated  State  Applications 

Development  of  a  consolidated  State 
application  is  voluntary.  It  is  the  SEA's 
decision  whether  to  submit  a 
consolidated  application,  which  of  the 
eligible  programs  to  include  in  it  if  one 
is  submitted,  and  whether  to  add,  in 
later  submissions,  programs  that  are  not 
included  in  the  consolidated 
application  submitted  this  May  for 
purposes  of  receipt  of  FY  2002  funds. 
(Should  an  SEA  choose  to  submit  an 
individual  application  under  the  Safe 
and  Drug-Free  Schools  and 
Communities  program,  the  program 
statute  (Title  IV,  Part  A.  Subpart  1) 
permits  SEAs  to  submit  an  "mterim" 
application  in  FY  2002.  and  a 
comprehensive  application  by  FY  2003. 
Proposed  rules  for  this  interim  program 
application  are  included  in  appendix  F.) 
Moreover,  an  SEA  that  submits  a 
consolidated  application  for  FY  2002 
funds  that  does  not  contain  all  of  the 
information  requested  could  later 
decide  not  to  submit  that  outstanding 
information  and  instead  submit 
individual  program  plans  or 
applications  that  the  ESEA.  as  amended 
by  NCLB.  requires. 

XIV.  Response  to  the  January  4,  2002 
Notice  of  the  Department's  Preliminary 
Plans  for  the  Consolidated  State 
Application 

On  January  4.  2002.  we  published  a 
notice  in  the  Federal  Register  (67  FR 
571)  that  described  our  working  model 
for  the  content  and  procediu^s  to  govern 
the  consolidated  State  application,  and 
requested  early  public  comment.  This 
notice  included  our  initial  thoughts 
about  the  kind  of  ESEA  accountability 
system  the  consolidated  State 
application  (and  annual  performance 
report)  might  encompass,  and  proposed 
that  States  submit  their  consolidated 
State  applications  through  a  series  of 
phased  submissions. 

In  response  to  this  notice,  the 
Department  received  27  written 
comments,  including  17  from  State 
officials  across  the  Nation.  While 
offering  suggestions  in  a  number  of 
areas  to  improve  the  overall 
effectiveness  of  both  the  consolidated 
application  and  the  overall 
accountability  system,  these  comments 
generally  were  very  supportive  of  the 
Department's  proposal. 

In  this  regard,  many  commenters 
made  recommendations  for  how  the 
content  of  performance  goals, 
indicators,  and  State-defined  targets  that 
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SEAs  would  address  in  their 
consolidated  appHcations  might  fit  with 
their  own  State  accountability  systems. 
Others  commented  on  the  proposal  to 
permit  SEAs  to  submit  their 
consolidated  appHcations  in  phases. 
These  individuds  generally  agreed  that 
a  phase-in  process  would  be  needed, 
luged  that  the  Department  have  all  data 
submitted  no  later  than  the  beginning  of 
the  2003-04  school  year,  and 
recommended  that  after  submitting  their 
initial  applications  this  spring,  SEAs 
submit  follow-up  information  on  a 
schedule  that  reflects  their  States'  own 
needs  and  unique  cinnimstances.  Still 
other  commenters  raised  questions 
about  specific  ESEA  programs, 
questions  the  Department  will  address 
in  individual  program  guidance.  We 
considered  all  of  these  suggestions  and 
questions  in  formulating  die  details  of 
this  current  proposal. 

Invitation  To  Comment 

The  Secretary  invites  comments  from 
all  interested  members  of  the  public  on 
this  proposal  for  the  content  and 
procedures  to  govern  consolidated  State 
applications.  In  view  of  the  late 
enactment  of  the  NCLB  and  the  time 
needed  subsequently  to  prepare  this 
notice,  the  Department  will  need  to 
publish  a  notice  of  final  requirements  as 
quickly  as  possible  in  order  to  ensure 
that  it  can  make  formula  grant  awards 
to  States  in  the  beginning  of  July.  For 
this  reason,  while  we  will  carefiUly 
consider  all  comments  received  during 
the  30-day  comment  period,  we  request 
those  wishing  to  comment  to  send  their 
comments  to  the  individual  identified 
in  the  ADDRESSES  section  of  this  notice 
by  March  25  if  possible. 

As  we  observed  in  our  January  4 
initial  proposal,  consolidated  State 
applications  can  provide  the 
Department  with  important  information 
on  how  the  State  intends  ESEA 
programs  included  in  the  application  to 
promote  increased  achievement  of  all 
students.  However,  the  principal 
importance  of  applications  (and  reports) 
is  the  opportunity  they  provide  SEAs  to 
communicate  to  the  pubhc, 
policymakers,  and  odiers  in  each  State 
the  basis  on  which  the  State  officials 
responsible  for  implementing  the  new 
law  propose  to  hold  themselves 
accoimtable  for  ensuring  that  no  child  is 
left  behind. 

In  both  of  these  contexts,  we  are 
interested  in  receiving  public  comment 
and  reaction  to  all  aspects  of  this 
proposal.  However,  in  formulating  yoiir 
comments  we  ask  that  you  pay 
particular  attention  to  die  following 
questions: 


A.  The  proposed  ESEA  system  of 
accountability.  Do  the  ESEA 
performance  goals  and  performance 
indicators,  which  the  Department  would 
have  all  States  adopt  as  a  minimum  core 
for  a  soimd  accoimtability  system  (see 
appendix  A),  reflect  a  reasonable  mix  of 
those  critical  elements  on  which  student 
achievement  and  the  purposes  of  ESEA 
programs  rest?  Would  the  data  reporting 
requirements  included  in  this  package 
be  compatible  with  States'  own  efforts 
to  collect,  analyze,  and  report  data  on 
educational  outcomes  and  the 
effectiveness  of  education  programs? 
How  can  the  Department  assist  States  in 
creating  systems  to  manage  data 
associated  with  ESEA  performance 
indicators?  What  baseline  data  do  States 
already  have  to  measure  their  success  in 
meeting  these  performance  targets? 
When  in  calendar  year  2003  coidd 
States  reasonably  provide  baseline  data 
to  the  Department? 

B.  Timeline  for  submitting  data  for 
appendix  B  or  C.  Aside  from 
information  that  appendix  B  or  C  would 
permit  States  to  submit  on  another 
schedide — 

Does  appendix  B  or  C  solicit  any 
program  descriptions  or  fiscal 
information  that  States  could  not 
provide  by  May  of  this  year?  In 
responding  to  this  question,  please 
remember  that  absent  submission  of  a 
consolidated  application,  the  ESEA 
would  require  States,  as  a  condition  of 
receiving  their  fiscal  year  2002  ESEA 
funding,  to  submit  individual  program 
plans  or  applications  that  meet  each  of 
the  requirements  of  the  applicable  ESEA 
program  statute. 

Except  for  requirements  of  Title  I,  Part 
A  that  do  not  become  effective  imtil 
later,  is  it  feasible  to  have  all  required 
information — including  baseline  data 
for  performance  targets  and  information 
about  standards,  assessments,  and 
accountabihty  systems  required  by  Tide 
I — submitted  to  the  Department  by  May 
2003?  If  not,  why  not?  ff  diis  is  not 
feasible,  what  flexibility  might  the 
Department  consider  providing  to  States 
that  can  demonstrate  a  noed  for  a  bit 
more  time  to  adopt  performance  targets 
relative  to  the  required  indicators 
proposed  in  appendix  A,  and  at  the 
same  time  hold  States  accoimtable  for 
providing  baseline  data? 

C.  Individual  program  information. 
Do  any  aspects  of  the  programmatic  or 
fiscal  information  that  the  Department 
would  have  States  submit  in  their 
consolidated  applications  seem  either 
unnecessary  or  ill-defined?  Which  ones? 

D.  Possible  designation  of  other 
programs.  Section  9302(a)(2)  of  the 
ESEA  authorizes  the  Secretary  to 
designate  other  programs  for  inclusion 


in  a  consolidated  State  application.  Are 
there  other  programs  that  the  Secretary 
should  designate? 

E.  Other  questions.  Are  there  criteria 
and  procedures  for  consoUdated  State 
applications  that,  consistent  with  the 
requirements  of  sections  9301  and  9302 
of  the  ESEA,  would  better  promote 
accountability  for  increased  academic 
achievement  of  all  students  and  other 
objectives  of  the  No  Child  Left  Behind 
Act?  What  are  they?  How  shoiild  they  be 
reflected  in  the  procedures  and  content 
for  consolidated  State  applications  that 
the  Department  establishes? 
Alternatively,  is  the  Department's 
proposal  reasonable  and  clearly 
presented?  Which  aspects  need  to  be 
modified  or  revised? 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3W300,  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202-6400. 

Executive  Order  12866 

This  notice  has  been  reviewed  in 
accordance  with  Executive  Order  12866. 
Under  the  terms  of  the  order,  we  have 
assessed  the  potential  costs  and  benefits 
of  this  regulatory  action. 

The  potential  costs  associated  with 
the  notice  are  those  associated  resulting 
from  statutory  requirements  and  those 
we  have  determined  as  necessary  for 
administering  this  program  effectively 
and  efficiendy. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  this  notice,  we  have 
determined  that  the  benefits  justify  the 
costs. 

We  have  also  determined  that  this 
regulatory  action  does  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their  . 
governmental  functions. 

Summary  of  Potential  Costs  and 
Benefits:  It  is  not  anticipated  that  the 
application  requirements  proposed  in 
this  notice  will  impose  any  significant 
costs  on  applicants.  These  proposed 
requirements  provide  a  basis  for  the 
Secretary  to  award  funds  from  a  number 
of  different  federal  programs  imder  a 
single  application.  Therefore,  the 
requirements  would  not  impose  any 
unfounded  mandates  on  States.  The 
benefits  of  the  program  are  described  in 
the  SUMMARY  section  of  this  application. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  the 
requirements  in  this  notice  would  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. . 
The  entities  affected  by  these 
requirements  would  be  SEAs.  In 
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addition,  these  requirements  are 
minimal  and  are  necessary  to  ensure 
effective  program  management. 

Federalism 

Executive  Order  13132  requires  us  to 
ensure  meaningful  and  timely  input  by 
State  and  local  elected  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications. 

"Federalism  implications"  means 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Although  we  do 
not  believe  these  proposed  requirements 
would  have  federalism  implications  as 
defined  in  Executive  Order  13132,  we 
encourage  State  and  local  elected 
officials  to  review  them  and  to  provide 
comments. 

Paperwork  Reduction  Act  of  1995 

The  Department  is  currently  drafting 
a  consolidated  State  application  package 
that  would  contain  the  data  collection 
requirements  proposed  in  this 
dociunent.  The  feedback  received  on 
these  proposed  data  collection 
requirements  will  be  considered  when 
we  develop  the  final  notice  and  the  final 
application  package.  At  that  time,  we 
will  request  Office  of  Management  and 
Budget  approval  of  the  final  application 
package  on  an  emergency  basis. 

We  invite  your  comments  on  the 
proposed  collection  requirements.  In 
view  of  the  late  enactment  of  the  NCLB 
and  the  time  needed  subsequenUy  to 
prepare  this  notice,  the  Department  will 
need  to  publish  a  notice  of  final 
requirements  as  quickly  as  possible  in 
order  to  ensure  that  it  can  make  formula 
grant  awards  to  States  in  the  beginning 
of  July.  For  this  reason,  while  we  will 
carefully  considef  all  comments 
received  during  the  30-day  comment 
period,  we  request  those  wishing  to 
comment  to  send  their  comments  to  the 
individual  identified  in  the  ADDRESSES 
section  of  this  notice. 

Intergovernmental  Review 

These  programs  are  subject  to 
Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  One  of 
the  objectives  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

This  document  is  intended  to  provide 
early  notification  of  our  specific  plans 
and  actions  for  this  program. 


Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  Text  or  Adobe  Portable 
Docvunent  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  bee  at  1-888- 
293-6498;  or  in  the  Washington,  DC 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nam/ 
index.html. 

Program  Authority:  Section  9302  of  the 
ESEA,  as  amended  by  the  No  Child  Left 
Behind  Act  of  2001  (Pub.  L.  107-110). 

Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

Marina  Tse, 

Acting  Director  for  English  Language 
Acquisition,  Language  Enhancement,  and 
Academic  Achievement  for  Limited  English 
Proficient  Students. 

Appendix  A:  ESEA  Performance  Goals, 
Performance  Indicators,  and  State 
Performance  Tai^ets 

State  and  local  accountability  for  the 
academic  achievement  of  all  students  is 
central  to  the  No  Child  Left  Behind  Act  of 
2001.  The  system  of  accountability  on  which 
the  consolidated  State  application  rests,  a 
system  intended  to  help  the  public 
understand  how  well  the  State  is  meeting  its 
student  achievement  goals  Eor  all  students,  is 
built  around  several  key  elements: 

1.  ESEA  "Performance  goals"  that  the 
Department  has  established.  These  goals 
reflect  the  basic  purposes  of  the  ESEA  and 
the  programs  included  in  the  consolidated 
application. 

2.  ESEA  "Performance  indicators"  that  the 
Department  has  established  for  each  ESEA 
performance  goal.  States  would  use  these 
indicators  to  measure  their  progress  in 
meeting  the  ESEA  performance  goals. 

3.  "Performance  targets"  that  each  State 
would  establish.  The  performance  targets 
define  the  progress  a  State  expects  to  make 
at  specified  points  in  time  with  respect  to 
each  indicator.  For  example,  for  the  indicator 
"the  percentage  of  students  in  third  grade 
reading  at  grade  level,"  the  performance 
target  might  be:  "the  percentage  of  students 
in  third  grade  reading  at  grade  level  will 
increase  from  "x"  percent  in  2001-2002  to 
"y"  percent  in  2002-2003." 

We  identify  the  following  six  ESEA 
performance  goals  that  are  central  to  the 
purposes  of  the  ESEA  programs,  and 
performance  indicators  for  each  of  these 


performance  goals.  Each  State  must  adopt 
this  set  of  six  performance  goals  and 
corresponding  performance  indicators. 
However,  a  State  may  include  additional 
performance  goals  and  indicators  in  its 
application  if  it  desires  to  do  so. 

Performance  goal  1 :  All  students  will  reach 
high  standards,  at  a  minimum  attaining 
proficiency  or  better  in  reading  and 
mathematics  by  2013-2014. 

1 . 1  Performance  indicator:  The 
percentage  of  students  in  Title  I  schools,  in 
the  aggregate  and  for  each  subgroup,  who  are 
at  or  above  the  proficient  level  in  reading  on 
the  State's  assessment.  (Note:  Subgroups  are 
those  defined  in  Section  llll(b)(2)(C)(v)) 

1.1.1     Example  of  a  State  performance 
target:  State  assessments  will  show  that  the 
percentage  of  students  in  Title  I  schools,  in 
the  aggregate  and  in  each  subgroup,  who  are 
at  or  above  the  proficient  level  in  reading 
will  increase  consistent  with  the  annual 
measurable  objectives  determined  by  the 
computations  for  "adequate  yearly  pVogress"; 
these  annual  measurable  objectives  are  "x" 
for  2002-03.  "y"  for  2003-04,  etc. 

1 . 2  Performance  indicator:  The 
percentage  of  students  in  Title  I  schools,  in 
the  aggregate  and  in  each  subgroup,  who  are 
at  or  above  the  proficient  level  in 
mathematics  on  the  State's  assessment. 

1.3  Performance  indicator:  The 
percentage  of  Title  I  schools  that  make 
adequate  yearly  progress  in  reading  and 
mathematics. 

1.3.1    Example  of  a  State  performance 
target:  The  percentage  of  schools  that  make 
adequate  yearly  progress  will  increase  from 
the  baseline  established  in  2001-2002  by  "x" 
percent  each  subsequent  year. 

1.4  Performance  indicator:  The 
percentage  of  migrant  students  who  are 
enrolled  in  schools  in  need  of  improvement. 

1 . 5  Performance  indicator:  The 
percentage  of  students  that  meet  or  exceed 
State  standards  for  student  literacy  in 
technology. 

Performance  goal  2:  By  2013-2014,  all 
students  will  be  proficient  in  reading  by  the 
end  of  the  third  grade. 

2.1     Performance  indicator:  The 
percentage  of  students  in  third  grade  reading 
at  grade  level  or  above. 

Performance  goal  3:  All  limited  English 
proficient  students  will  became  proficient  in 
English. 

3.1     Performance  indicator:  The 
percentage  of  children  identified  as  limited 
English  proficient  who  have  attained  English 
proficiency  by  the  end  of  the  school  year. 

Performance  goal  4:  By  2005-2006,  all 
students  will  be  taught  by  highly  qualified 
teachers. 

4.1     Performance  indicator:  The 
percentage  of  classes  being  taught  by  "highly 
qualified"  teachers  (as  the  term  is  defined  in 
section  9101(23)  of  the  ESEA),  in  the 
aggregate  and  in  "high-poverty"  schools  (as 
the  term  is  defined  in  section 
llll(h)(l)(C)(viii)  of  the  ESEA). 

4.1.1.    Example  of  a  State  performance 
target:  The  percentage  of  classes  being  taught 
by  highly  qualified  teachers,  in  the  aggregate 
and  in  high-poverty  schools,  will  increase 
from  the  baseline  of  "x"  percent  in  2001- 
2002  to  "y"  percent  in  2002-2003,  "z" 
percent  in  2003-2004,  etc. 
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4.2  Performance  indicator:  The 
percentage  of  teachers  receiving  high-quality 
professional  development  {See  definition  of 
■'professional  development"  in  section  9101 
(34)). 

4.3  Performance  indicator:  The 
percentage  of  teachers  qualified  to  use 
technology  for  instruction. 

Performance  goal  5:  All  students  will  be 
educated  in  learning  environments  that  are 
safe,  drug  free,  and  conducive  to  learning. 

5.1  Performance  indicator:  The 
percentage  of  students  who  carried  a  weapon 
(for  example,  a  gun,  knife,  or  club)  on  gchool 
property  (in  the  30  days  prior  to  the  survey). 

5.2  Performance  indicator:  The 
percentage  of  students  who  engaged  in  a 
physical  fight  on  school  property  (in  the  12 
months  preceding  the  survey). 

5.3  Performance  indicator:  The 
percentage  of  students  offered,  sold,  or  given 
an  illegal  drug  on  school  property  (in  the  12 
months  preceding  the  survey). 

5.4  Performance  indicator:  The  number 
of  persistently  dangerous  schools,  as  defined 
by  the  State. 

5.5  Performance  indicator:  The  number 
of  schools  in  which  all  students  are  able  to 
work  from  a  networked  computer. 

Performance  Goal  6:  All  students  will 
graduate  from  high  school. 

6.1  Performance  indicator:  The 
percentage  of  students  who  complete  high 
school,  disaggregated  by  poverty,  limited 
English  proficient  and  migrant  status,  and 
major  ethnic  and  racial  group  membership. 

6.2  Performance  indicator:  The  number 
of  students  who  drop  out  of  school  after 
entering  grades  7  through  12,  disaggregated 
by  the  poverty,  limited  English  proficient  and 
migremt  status,  and  major  ethnic  and  racial 
group  membership. 

Note:  During  2002  and  beyond,  the 
Department  will  work  with  LEAs  and  SEAs 
to  establish  data  standards  for  performance 
indicators  and  other  information  collected 
from  States  and  districts.  The  Department 
will  also  confer  with  LEA  and  SEA  officials, 
the  research  community,  information 
technology  vendors,  and  other  interested 
parties  on  ways  in  which  States,  LEAs,  and 
schools  can  collect  and  electronically  record 
useful  baseline  and  follow-up  data  through 
an  internet-based  format.  The  new  format 
should  accommodate  the  measurement  of 
success  relative  to  the  various  indicators  that 
the  Department  and  States  have  adopted. 
Future  application  and  reporting  guidelines, 
therefore,  will  stress  electronic  reporting  and 
provide  States  with  additional  options  in 
fulfilling  federal  information  requests. 

Appendix  B:  State  Activities  To 
Implement  ESEA  Programs 

States  will  conduct  a  number  of  activities 
to  ensure  efi^ective  implementation  of  the 
ESEA  progreims  included  in  their 
consolidated  applications.  Many  of  the 
activities  may  serve  multiple  programs.  For 
example,  a  State  may  develop  a 
comprehensive  approach  to  monitoring  and 
technical  assistance  that  would  be  used  for 
several  (or  all)  programs.  In  responding  to  the 
items  in  this  section,  SEAs  would  indicate 
the  ESEA  programs  that  will  benefit  from  the 


activities  it  describes.  Where  applicable. 
States  may  include  html  references, 
electronic  files,  or  other  existing 
documentation  to  comply  with  the 
requirements  listed  in  the  application. 

1.  Describe  the  State's  system  of  standards, 
assessments,  and  accountability  and  provide 
evidence  that  it  meets  the  requirements  of  the 
ESEA.  In  doing  so — 

a.  Provide  evidence  that  the  State  has 
adopted  challenging  content  standards  in 
mathematics  and  reading/language  arts  in 
accordance  with  Title  I,  Part  A  of  the  ESEA, 
where  not  previously  submitted.  If  the  State 
has  modified  its  currently  approved  content 
standards  in  mathematics,  reading,  or 
language  arts,  submit  evidence  that  the 
modified  standards  meet  the  requirements  of 
section  1111(b)(1).  (Note:  A  number  of  items 
request  that  States  provide  "evidence."  The 
Department  will  issue  guidance  on  what  kind 
of  evidence  it  will  expect  to  see.) 

b.  Provide  evidence  that  the  State  has 
adopted  challenging  academic  content 
standards  in  science  that  meet  the 
requirements  of  section  1111(b)(1)  or,  if  these 
standards  have  yet  to  be  adopted,  submit  a 
timeline  for  their  development  and  submit 
evidence  when  it  is  available,  but  no  later 
than  May  2005. 

c.  Provide  a  detailed  timeline  for  the 
development  and  implementation,  in 
consultation  with  LEAs,  of  assessments  that 
meet  the  requirements  of  section  1111(b)(3) 
in  the  required  subjects  and  grade  levels. 
When  assessments  are  in  place,  provide     ' 
evidence  that  they  meet  those  requirements. 
Provide  this  evidence  as  early  as  it  is 
available,  but  no  later  than  indicated  in  the 
following  schedule. 

Assessments 

Subject:  Mathematics. 
Grades:  3-8. 
Implement  by:  2005-06. 
Submit  evidence  by:  December  2006. 

Subject:  Reading/Language  Arts. 
Grades:  3-8. 
Implement  by:  2005-06. 
Submit  evidence  by:  December  2006. 

Subject:  Science. 
Grades:  Elementary  (3-5);  Middle  (6-9); 

High  School  (10-12). 
Implement  by:  2007-2008. 
Submit  evidence  by:  December  2008. 

d.  Provide  a  detailed  timeline  for  setting, 
in  consultation  with  LEAs,  academic 
achievement  stcmdards  in  mathematics, 
reading  or  language  arts,  and  science  that 
meet  the  requirements  of  section  lljl(b)(l). 
When  acauemic  achievement  standards  have 
been  set,  provide  evidence  that  they  have 
been  adopted  and  meet  those  requirements. 
Provide  such  evidence  as  early  as  it  is 
available,  but  no  later  than  indicated  in  the 
following  schedule. 

Academic  Achievement  Standards 

Subject:  Mathematics. 

Grades:  3-8. 

Implement  by:  2005-06. 

Submit  evidence  by:  December  2006. 
Subject:  Reading/Language  Arts. 

Grades:  3-8. 

Implement  by:  2005-06. 

Submit  evidence  by:  December  2006. 


Subject:  Science. 
Grades:  Elementary  (3-5);  Middle  (6-9): 

High  School  (10-12). 
Implement  by:  2007-2008. 
Submit  evidence  by:  December  2008. 

e.  Describe  how  the  State  defines  its 
adequate  yearly  progress  "starting  point"  for 
the  percentage  of  students  meeting  or 
exceeding  the  Stale's  proficient  level  (or 
provide  a  timeline  for  defining  the  starting 
point  and  for  submitting  this  information). 

f.  Provide  the  State's  definition  of  adequate 
yearly  progress  (or  provide  a  timeline  for 
determining  the  definition  and  for  submitting 
the  definition)  including — 

i.  For  the  percentage  of  students  meeting  or 
exceeding  the  State's  proficient  level, 
provide — 

•  The  starting  point  percentage; 

•  The  intermediate  goals; 

•  The  timeline;  and 

•  Annual  objectives. 

ii.  Current  high  school  graduation  rate  and 
target  rate. 

iii.  One  other  academic  indicator, 
applicable  to  elementary  schools,  and  its 
target. 

iv.  Any  other  (optional)  indicators  and 
their  targets. 

g.  Provide  evidence  that  the  State  has  a 
single  accountability  system  that  uses  the 
same  criteria,  based  primarily  on  assessments 
consistent  with  section  1111(b),  for 
determining  whether  a  school  has  made 
adequate  yearly  progress,  regardless  of 
whether  the  school  receives  Title  I,  Part  A  or 
other  Federal  funds. 

h.  Identify  the  languages  present  in  the 
student  population  to  be  assessed,  languages 
in  which  the  State  administers  assessments, 
and  languages  in  which  the  State  will  need 
to  admiaister  assessments. 

i.  Provide  evidence  that,  begirming  not 
later  than  the  school  year  2002-2003,  LEAs 
will  provide  for  an  amnual  assessment  of 
English  proficiency  that  meets  the 
requirements  of  section  1111(b)(7). 

j.  Describe  the  status  of  the  State's  effort  to 
establish  standards  and  annual  measurable 
achievement  objectives  that  relate  to  the 
development  and  attainment  of  English 
proficiency  by  limited  English  proficient 
children.  These  standards  and  objectives 
must  be  derived  from  the  domains  of 
speaking,  listening,  reading,  writing,  and 
comprehension,  and  be  aligned  with  the 
State  academic  content  and  student  academic 
achievement  standards  as  required  by  section 
1111(b)(1)  of  the  ESEA.  If  they  are  not  yet 
established,  describe  the  State's  plan  and 
timeline  for  completing  the  development  of 
these  standards  and  achievement  objectives. 

2.  Describe  key  procedures,  selection 
criteria,  and  priorities  the  State  will  use  to 
award  competitive  subgrants  (or  contracts)  to 
the  entities  and  for  the  activities  required  by 
the  program  statutes  of  applicable  programs 
included  in  the  consolidated  application. 
States  should  include  a  description  of  how, 
for  each  program,  these  selection  criteria  and 
priorities  will  promote  improved  academic 
achievement.  Applicable  included  programs 
are: 

•  Even  Start  Family  Literacy  (Title  I,  Part 
B). 

•  Education  of  Migrant  Children  (Title  I, 
Parte). 
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•  Prevention  and  Intervention  for  Children 
Who  Are  Neglected,  Delinquent,  or  At-Risk — 
Local  Agency  Programs  (Title  I,  Part  D, 
Subpart  2). 

•  Comprehensive  School  Reform  (Title  I, 
PartF). 

•  Teacher  and  Principal  Training  and 
Recruiting  Fund — subgremts  to  eligible 
partnerships  (Title  II,  Part  A,  Subpart  3). 

•  Enhanced  Education  Through 
Technology  (Title  II,  Part  D). 

•  Safe  and  Drug-Free  Schools  and 
Communities — reservation  for  the  Governor 
(Title  rv.  Part  A,  section  4112). 

•  Community  Service  Grants  (Title  IV,  Part 
A.  section  4126). 

•  21st  Century  Community  Learning 
Centers  (Title  IV,  Part  B). 

3.  Describe  how  the  State  will  monitor  and 
provide  professional  development  and 
technical  assistance  to  LEAs,  schools,  and 
other  subgrantees  to  help  them  implement 
their  programs  and  meet  the  States'  (and 
those  entities'  own)  performance  goals  and 
objectives.  This  should  include  a  description 
of  assistance  the  SEA  will  provide  to  LEAs, 
schools,  and  other  subgrantees  in  identifying 
and  implementing  effective  instructional 
programs  and  practices  based  on  scientific 
research. 

4.  Describe  the  Statewide  system  of 
support  under  section  1117  to  ensure  that  all 
schools  meet  the  State's  academic  content 
and  student  achievement  standards, 
including  how  the  State  will  provide 
assistance  to  low-performing  schools. 

5.  Describe  the  activities  the  State  will 
conduct  to — 

a.  Help  Title  I  schools  make  effective  use 
of  schoolwide  programs  to  improve  the 
achievement  of  all  students; 

b.  Ensure  that  all  teachers,  particularly 
those  in  high-poverty  areas  and  those  in 
schools  in  need  of  improvement,  are  highly 
qualified.  This  description  should  include 
tiie  help  States  will  provide  to  LEAs  and 
schools  to — 

(i)  Conduct  effective  professional 
development  activities; 

(ii)  Recruit  and  hire  highly  qualified 
teachers,  including  those  licensed  or  certified 
through  alternative  routes;  and 

(iii)  Retain  highly  qualified  teachers. 

•  Help  LEAs  with  a  high  need  for 
technology,  high  percentages  or  numbers  of 
children  in  poverty,  and  low-performing 
schools  to  form  partnerships  with  other 
LEAs,  institutions  of  higher  education  (IHEs), 
libraries,  and  other  private  and  public  profit 
and  non-profit  entities  with  technology 
expertise  to  improve  the  use  of  technology  in 
instruction. 

•  Promote  parental  and  community 
participation  in  schools. 

•  Secure  the  baseline  and  follow-up  data 
discussed  in  the  "Framework  for  ESEA 
Accountability"  section  of  the  foregoing 
Supplementary  Information. 

6.  Briefly  describe  how  State  officials  and 
staff  will  coordinate  the  various  ESEA- 
fimded  programs  and  State-level  activities 
the  State  administers,  and  how  the  State  will 
coordinate  with  other  organizations,  such  as 
businesses,  IHEs,  nonprofit  organizations  and 
other  State  agencies,  and  with  other  Federal 
programs  (including  those  authorized  by 


Individuals  with  Disabilities  Education  Act, 
the  Perkins  Vocational  and  Technical 
Education  Act,  the  Head  Start  Act,  the  Adult 
Education  and  Family  Literacy  Act,  and  the 
McKinney-Vento  Homeless  Assistance  Act). 
7.  Describe  the  strategies  the  State  will  use 
to  determine,  on  a  regular  basis,  whether 
LEAs,  schools,  and  other  subgrantees  are 
making  satisfactory  progress  in  meeting  State 
and  local  goals  and  desired  program 
outcomes.  In  doing  so,  the  SEA  should  also 
describe  how  it  will  use  data  it  gathers  from 
subgrantees  on  how  well  they  are  meeting 
State  performance  targets,  and  the  actions  the 
State  will  take  to  determine  or  revise 
interventions  for  any  LEAs,  schools,  and 
other  subgrantees  that  are  not  making 
substantial  progress. 

Appendix  C:  Key  Programmatic  and 
Fiscal  Information 

The  Department  has  an  overall 
responsibility  for  ensuring  the  programmatic 
and  fiscal  integrity  of  the  ESEA  programs.  To 
met  this  responsibility,  the  Department 
proposes  that  before  it  would  award  FY  2002 
program  funds  on  the  basis  of  a  consolidated 
application,  it  would  need  to  review  and 
approve  information  on  how  the  State  would 
comply  with  a  few  key  requirements  of  the 
individual  ESEA  programs  included  in  the 
application.  In  particular,  the  Department 
would  need  the  SEA  to  respond  to  the 
following: 

L  Key  Program  Requirements 

1.  Title  I,  Part  B.  Subpart  3— Even  Start 
Family  Literacy 

a.  Describe  how  the  SEA  will  use  its 
indicators  of  program  quality  to  monitor, 
evaluate,  and  improve  its  projects,  and  to 
decide  whether  to  continue  operating  them. 

b.  Describe  what  constitutes  sufficient 
program  progress  when  the  SEA  makes 
continuation  awards. 

c.  Explain  how  the  State's  Even  Start 
projects  will  provide  assistance  to  low- 
income  families  participating  in  the  program 
to  help  children  in  those  families  to  achieve 
to  the  applicable  State  content  and  student 
achievement  standards. 

2.  Title  I,  Part  C— Education  of  Migrant 
Children 

a.  Describe  the  process  the  State  will  use 
to  develop,  implement,  and  document  a 
comprehensive  needs  assessment  that 
identifies  the  special  educational  and  related 
needs  of  migrant  children. 

b.  Describe  the  State's  priorities  for  the  use 
of  migrant  education  program  funds  in  order 
to  meet  the  State's  performance  targets  for 
indicators  1.1, 1.2,  and  2.1  as  appendix  A  (as 
well  as  1.4,  6.1,  and  6.2  that  expressly 
include  migrant  students),  and  how  they 
relate  to  the  State's  assessment  of  needs  for 
services. 

c.  Describe  how  the  State  will  determine 
the  amount  of  any  subgrants  the  State  will 
award  to  local  operating  agencies,  taking  into 
account  the  numbers  and  needs  of  migratory 
children,  the  statutory  priority  for  service  in 
section  1304(d),  and  the  availability  of  funds 
from  other  Federal,  State,  and  local  programs. 

d.  Describe  how  the  State  will  promote 
continuity  of  education  and  the  interstate 


and  intrastate  coordination  of  services  for 
migratory  children. 

e.  Describe  the  State's  plan  to  evaluate  the 
effectiveness  of  its  migrant  education 
program  and  projects. 

3.  Title  I.  Part  D— Children  and  Youth  Who 
Are  Neglected,  Delinquent,  or  At-Risk 

a.  Describe  the  program  goals,  performance 
indicators,  performance  objectives,  and  data 
sources  that  the  State  has  established  for  its 
use  in  assessing  the  effectiveness  of  the 
program  in  improving  the  academic  and 
vocational  and  technical  skills  of  students 
participating  in  the  program. 

b.  Describe  how  the  SEA  is  assisting 
projects  funded  under  the  program  in 
facilitating  the  transition  of  children  and 
youth  from  correctional  facilities  to  locally 
operated  programs. 

4.  Title  I,  Part  F — Comprehensive  School 
Reform 

a.  Describe  the  process  the  State 
educational  agency  will  use  to  ensure  that 
programs  funded  include  and  integrate  all 
eleven  required  components  of  a 
comprehensive  school  reform  program. 

b.  Describe  the  percentage  of  schools  that 
participate  in  the  Comprehensive  School 
Reform  program  (CSR)  meeting  or  exceeding 
the  proficient  level  of  performance  on  State 
assessments  in  reading  and  mathematics. 

5.  Title  II,  Part  A — Teacher  and  Principal 
Training  and  Recruiting  Fund 

a.  If  not  fully  addressed  in  the  State's 
response  to  the  information  on  performance 
goals,  indicators,  and  targets  in  Appendix  A, 
describe  the  remainder  of  the  State's  annual 
measurable  objectives  under  section 
1119(a)(2). 

b.  Describe  how  the  SEA  will  hold  LEAs 
accountable  both  for  (l)  meeting  the  annual 
measurable  objectives  described  in  section 
1119(a)(2)  of  the  ESEA,  and  (2)  ensuring  that 
the  professional  development  the  LEAs  offer 
their  teachers  and  other  instructional  staff  is 
consistent  with  the  definition  of 
"professional  development"  in  section 
9101(34). 

6.  Title  II,  Part  D — Enhanced  Education 
Through  Technology 

a.  Provide  a  brief  summary  of  the  SEA's 
long-term  strategies  for  improving  student 
academic  achievement,  including  technology 
literacy,  through  the  effective  use  of 
technology  in  the  classroom,  and  the  capacity 
of  teachers  to  integrate  technology  effectively 
into  curricula  and  instruction.. 

b.  Describe  key  activities  that  the  SEA  will 
conduct  or  sponsor  with  the  funds  it  retains 
at  the  State  level.  These  may  include  such 
activities  as  provision  of  distance  learning  in 
rigorous  academic  courses  or  curricula;  the 
establishment  or  support  of  puBlic-private 
initiatives  for  the  acquisition  of  technology 
by  high-need  LEAs;  and  the  development  of 
performance  measurement  systems  to 
determine  the  effectiveness  of  educational 
technology  programs. 

c.  Provide  a  brief  description  of  how — 

i.  The  SEA  will  ensure  that  students  and 
teachers,  particularly  those  in  the  schools  of 
high-need  LEAs,  have  increased  access  to 
technology,  and 
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ii.  The  SEA  will  coordinate  the  application 
and  award  process  for  State  discretionary 
grant  and  formula  grant  funds  under  this 
program. 

7.  Title  in.  Part  A— English  Language 
Acquisition  and  Language  Enhancement 

a.  Describe  how  the  SEA  will  ensure  that 
subgrantees  use  program  funds  only  to  carry 
out  activities  that  reflect  scientifically  based 
research  on  the  education  of  limited  English 
proficient  children  while  allowing  those 
grantees  flexibility  (to  the  extent  permitted 
under  State  law)  to  select  and  implement 
such  activities  in  a  maimer  that  they 
determine  best  reflects  local  needs  and 
circumstances. 

b.  Describe  how  the  SEA  will  hold 
subgrantees  accountable  for  meeting  all 
annual  measurable  achievement  objectives 
for  limited  English  proficient  children,  and 
making  adequate  yearly  progress  for  limited 
English  proficient  children. 

8.  Title  IV,  Part  A— Safe  and  Drug-Free 
Schools  and  Communities 

a.  Describe  the  key  strategies  in  the  State's 
comprehensive  plan  for  the  use  of  funds  by 
the  SEA  and  the  Governor  of  the  State  to 
provide  safe,  orderly,  £uid  drug-fi'ee  schools 
and  communities  through  programs  and 
activities  that — 

i.  Complement  and  support  activities  of 
LEAs  under  section  4115(b)  of  the  ESEA; 

ii.  Comply  with  the  principles  of 
effectiveness  under  section  4115(a);  and 

iii.  Otherwise  are  in  accordance  with  the 
purpose  of  Title  IV,  Part  A. 

Note:  The  reauthorized  provisions  of  the 
Safe  and  Drug-Free  Schools  and 
Communities  (SDFSC)  Program  clearly 
emphasize  well-coordinated  SEA  and 
Governors  Program  activities.  The  statute 
requires  that  significant  parts  of  the  program 
application  be  developed  for  each  State's 
program,  not  for  the  SEA  and  Governors 
Programs  individually.  For  this  reason,  each 
State  must  submit  a  single  application  for 
SDFSC  SEA  and  Governors  Program  funds. 
States  may  choose  to  apply  for  SDFSC 
funding  through  this  consolidated 
application  or  through  a  program-specific 
application. 

9.  Title  VI,  Part  B,  Subpart  2— Rural  and 
Low-Income  School  Program 

a.  Describe  how  the  State  elects  to  make 
awards  under  the  Rural  and  Low-Income 
School  Program: 

i.  By  formula  proportionate  to  the  numbers 
of  students  in  eligible  districts; 

ii.  Competitively  (please  explain  any 
.  priorities  for  the  competition);  or 

iii.  By  a  State-designed  formula  that  results 
in  equal  or  greater  assistance  being  awarded 
to  school  districts  that  serve  higher 
concentrations  of  poor  students. 

Note:  If  a  State  elects  this  option,  the 
formula  must  be  submitted  for  ED  approval. 
States  that  elect  this  option  may  submit  their 
State-designed  formulas  for  approval  as  part 
of  this  submission. 


n.  Key  Fiscal  Infonnation 

1.  Consolidated  Administrated  Funds 

a.  Does  the  SEA  plan  to  consolidate  State- 
level  administrative  funds? 

If  yes,  please  provide  information  and 
analysis  concerning  Federal  and  other 
funding  that  demonstrates  that  Federal  funds 
constitute  less  than  half  of  the  funds  used  to 
support  the  SEA. 

If  yes,  are  there  any  programs  whose  funds 
are  available  for  administration  that  the  SEA 
will  not  consolidate? 

b.  Please  describe  your  plans  for  any 
additional  uses  of  funds 

2.  Transferability 

Does  the  State  plan  to  transfer  non- 
administrative  State-level  ESEA  funds  under 
the  provisions  of  the  State  and  Local 
Transferability  Act  (sections  6121  to  6123  of 
the  ESEA)?  If  so,  please  list  The  funds  and  the 
amounts  and  percentages  to  be  transferred, 
the  program  from  which  funds  are  to  be 
transferred,  and  the  program  into  which 
funds  are  to  be  transferred. 

Note:  If  the  State  elects  to  notify  ED  of  the 
transfer  in  this  document,  the  plan  described 
in  response  to  provisions  of  appendix  B 
should  be  that  in  effect  after  the  transfer.  If 
the  State  does  not  plan  to  transfer  funds  at 
this  time,  it  may  do  so  at  a  later  date.  To  do 
so,  the  State  must  (1)  establish  an  effective 
date  for  the  transfer,  (2)  notify  the 
Department  (at  least  30  days  before  the 
effective  date  of  the  transfer)  of  its  intention 
to  transfer  funds,  and  (3)  submit  the  resulting 
changes  to  the  plan  as  discussed  in  this 
appendix  C  by  30  days  after  the  effective  date 
of  the  transfer. 

3.  Program  Specific  Fiscal  Information 

a.  Title  I,  Part  A — Improving  Basic  Programs 
Operated  By  LEAs 

i.  Identify  the  amount  of  the  reservation  in 
section  1003(a)  for  school  improvement  that 
the  State  will  use  for  State-level  activities 
and  describe  those  activities. 

ii.  For  the  95  percent  of  the  reservation  in 
section  1003(a)  that  must  be  made  available 
to  LEAs,  describe  how  the  SEA  will  allocate 
funds  to  assist  LEAs  in  complying  with  the 
school  improvement,  corrective  action,  and 
restructuring  requirements  of  section  1116 
and  identify  any  SEA  requirements  for  use  of 
those  funds. 

iii.  Identify  what  part,  if  any,  of  State 
administrative  funds  the  SEA  will  use  for 
assessment  development  under  section  1004 
of  the  ESEA,  and  describe  how  those  funds 
will  be  used. 

iv.  Describe  the  State's  procedures  for 
distributing  funds  for  schools  to  use  for 
supplemental  services  under  section 
1116(e)(7),  and  identify  the  amount  of  funds 
those  schools  will  receive. 

V.  Describe  how  the  State  will  use  funds 
awarded  under  section  6113(b)(1)  for  the 
development  and  implementation  of  State 
assessments  in  accordance  with  section 
6111(b)(1). 

b.  Title  1,  Part  B — Even  Start  Family  Literacy 

Identify  the  amount  of  the  reservation 
under  subsection  1233(a)  that  the  State  will 
use  for  each  category  of  State-level  activities 


listed  in  that  section,  and  describe  how  the 
SEA  will  carry  out  those  activities. 

c.  Title  1,  Part  C — Education  of  Migratory 
Children 

Identify  the  amount  of  funds  that  the  SEA 
will  retain  from  its  Migrant  Education 
Program  (MEP)  allocation,  under  section 
200.41  of  the  Title  I  regulations  (34  CFR 
200.41),  to  carry  out  administrative  and 
program  functions  that  are  unique  to  the 
MEP,  and  describe  how  the  SEA  will  use 
those  funds. 

d.  Title  I,  Part  D— Children  and  Youth  Who 
Are  Neglected,  Delinquent,  or  At-Risk 

Describe  how  the  funds  reserved  under 
section  1418  will  be  used  for  transition 
services  for  students  leaving  institutions  for 
schools  served  by  LEAs,  or  postsecondary 
institutions  or  vocational  and  technical 
training  programs. 

e.  Title  II,  Part  A— Teacher  and  Principal 
Training  and  Recruiting  Fund. 

i.  Identify  the  amount  of  the  State's  total 
allocation  for  Title  II,  Part  A  funds  that 
would  be  reserved  for  administration  and 
planning  (administration)  costs  under  section 
2113(d)  and  the  amoimt  of  those  funds  that 
would  be  provided  to  the  SEA  and  State 
agency  for  higher  education  (SAHE), 
respectively.  The  total  amount  that  a  State 
may  reserve  for  administration  may  not 
exceed  1  percent  of  the  State's  total 
allocation  under  Part  A  of  Title  II. 

Note:  While  the  statute  authorizes  an  SEA 
and  SAHE  to  reserve  program  funds  for 
administrative  expenses,  it  does  not  prescribe 
how  those  funds  are  to  be  apportioned 
between  the  SEA  and  SAHE.  The  Department 
is  [iToposing  that  the  two  entities  determine 
together  how  much  of  the  State's  total 
administrative  set-aside  each  entity  would 
receive.  The  Department  also  proposes  that  it 
would  not  award  any  of  the  Title  II,  Part  A 
funds  available  to  the  State  for 
administration  unless  the  Department 
receives  information  that  identifies  (1)  the 
total  amount  that  the  State  would  reserve  for 
administrative  costs;  (2)  the  amount  that 
would  be  made  available  to  the  SEA  and  the 
SAHE,  respectively,  for  administration;  and 
(3)  an  assurance  that  named  senior  officers  of 
the  SEA  and  the  SAHE  have  agreed  to  the 
apportionment  of  State  administrative  funds. 

The  Department  will  provide  further 
guidance  on  within-State  allocations  of  Title 
n.  Part  funds  reserved  for  administration  in 
the  Title  II,  Part  A  nonregulatory  guidance  it 
is  developing  for  the  program. 

ii.  Describe  how  the  SEA  will  use  funds 
reserved  for  State  activities  described  in 
section  2113(c)  of  the  ESEA  to  meet  the 
teacher  professional  development  and 
paraprofessional  requirements  in  section 
1119. 

f.  Title  m,  Part  A— English  Language 
Acquisition  and  Language  Enhancement 

In  order  that  the  Department  may  make  FY 
2002  State  program  allocations,  provide  the 
most  recent  data  available  on — 

i.  A  total  amount  not  to  exceed  5  percent 
of  the  State's  allotment  may  be  reserved  by 
the  State  under  section  3111(b)(2)  to  carry 
out  one  or  more  of  the  following  categories 
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of  State-level  activities:  professional 
development;  planning,  evaluation, 
administration,  and  interagency 
coordination;  technical  assistance;  and 
providing  recognition  to  subgrantees  that 
have  exceeded  their  annual  measurable 
achievement  objectives.  Specify  the 
percentage  of  the  State's  allotment  that  the 
State  will  reserve  and  the  percentage  of  the 
reserved  funds  that  the  State  will  use  for  each 
of  the  categories  of  activities. 

ii.  A  total  amount  not  to  exceed  15  percent 
of  the  State's  allotment  must  be  reserved  by 
the  State  under  section  3114(d)(1)  to  award 
subgrants  to  eligible  entities  that  have 
experienced  a  significant  increase  in  the 
percentage  or  number  of  immigrant  children 
and  youth.  Specify  the  percentage  of  the 
State's  allotment  tbat  the  State  will  reserve 
for  these  subgrants. 

iii.  The  number  of  limited  English 
proficient  children  in  the  State.  (See 
definitions  of  "child"  in  section  3301-(l),  and 
"limited  English  proficient"  in  section 
9101(25).) 

vi.  The  most  recent  data  available  on  the 
number  of  immigrant  children  and  youth  in 
the  State.  (See  definition  of  "immigrant 
children  and  youth"  in  section  3301(6).) 

Note:  Section  3111  of  the  ESEA  requires 
that  State  allocations  for  the  Language 
Acquisition  State  grants  be  calculated  on  the 
basis  of  the  number  of  limited  English 
proficient  children  in  the  State  compared  to 
the  number  of  such  children  in  all  States  (80 
percent)  and  the  number  of  immigrant 
children  and  youth  in  the  Stale  compared  to 
the  number  of  such  children  and  youth  in  all 
States  (20  percent).  The  Department  plans  to 
use  data  from  the  2000  Census  Bureau  to 
calculate  State  shares  of  limited  English 
proficient  students.  However,  these  data  on 
limited  English  proficient  students  will  not 
be  available  for  all  States  until  September 
2002.  To  ensure  that  States  have  access  to 
funds  as  soon  as  they  are  available,  the 
Department  proposes,  for  FY  2002  only,  to 
provide  an  initial  distribution  of  50  percent 
of  the  funds  under  the  limited  English 
proficient  portion  of  the  formula  based  on 
State-reported  data.  As  soon  as  Census  data 
become  available,  the  Department  will 
recalculate  and  make  final  State  allocations 
using  Census  data. 

For  the  20  percent  of  formula  funds 
distributed  to  States  based  on  State  shares  of 
immigrant  children  and  youth,  the 
Department  intends  to  use  State-reported 
data  in  allocating  these  funds.  Census  does 
not  collect  data  that  can  be  used  to  calculate 
State  allocations  for  this  part  of  the  formula. 

g.  Title  rv,  Part  A.  Subpart  1,  Section 
4112(a) — Safe  and  Drug-Free  Schools  and 
Communities:  Reservation  of  State  Funds  for 
the  Governor 

i.  The  Governor  may  reserve  up  to  20 
percent  of  the  State's  allocation  under  this 
program  to  award  competitive  grants  or 
contracts.  Indicate  the  percentage  of  the 
State's  allocation  that  is  to  be  reserved  for  the 
Governor's  program. 

ii.  The  Governor  may  administer  these 
funds  directly  or  designate  an  appropriate 
State  agency  to  receive  the  funds  and 
administer  this  allocation.  Provide  the  name 


of  the  entity  designated  to  receive  these 
funds,  contact  information  for  that  entity  tthe 
name  of  the  head  of  the  designated  agency, 
address,  telephone  number)  and  the  "DUNS" 
number  that  should  be  used  to  award  these 
funds. 

h.  Title  IV,  Part  A,  Subpart  2,  Section  4126— 
Safe  and  Drug-Free  Schools  and 
Communities:  Commimity  Service  Grants 

The  statute  provides  for  grants  to  States  to 
carry  out  programs  under  which  students 
expelled  or  suspended  from  school  are 
required  to  perform  community  service.  The 
Department  proposes  lo  award  funds 
available  under  this  program  to  State 
educational  agencies,  after  they  have 
consulted  with  their  Governors.  SEAs  and 
LEAs  in  some  States  are  already 
implementing  community  service  activities 
for  students,  and  we  believe  that  awards  to 
SEAs  are  most  likely  to  result  in  the 
integration  of  these  program  funds  into  a 
more  comprehensive,  coordinated  strategy. 
Although  the  statutory  language  for  this 
program  would  permit  the  Department  to 
award  grants  to  a  Governor,  or  to  another 
entity  designated  by  the  Governor,  we  believe 
that  most  students  eligible  to  benefit  from 
this  program  are  likely  to  be  served  by  SEAs 
or  LEAs.  We  would  like  to  receive  comments 
on  our  tentative  plan  for  awarding  grants 
under  this  program. 

•  Describe  how  funds  will  be  used  by  the 
designated  entity(ies)  to  develop  and 
implement  a  community  service  program  for 
suspended  and  expelled  students. 

i.  Title  V,  Part  A — Innovative  Programs 

i.  In  accordance  with  section  5112(a)(1)  of 
the  ESEA,  provide  the  SEA's  formula  for 
distributing  program  funds  to  LEAs.  Include 
information  on  how  the  SEA  will  adjust  its 
formula  to  provide  higher  per-pupil 
allocations  to  LEAs  that  have  the  greatest 
numbers  or  percentages  of  children  whose 
education  imposes  a  higher-than-average  cost 
per  child,  such  as — 

•  Children  living  in  areas  with 
concentrations  of  economically 
disadvantaged  families; 

•  Children  from  economically 
disadvantaged  families;  and 

•  Children  living  in  sparsely  populated 
areas. 

ii.  Identify  the  amount  the  State  will 
reserve  for  State-level  activities  under  section 
5121,  and  describe  those  activities. 

Appendix  D:  ..\ssurances 

1.  General  and  Cross-Cutting  Assurances. 
Section  9304(a)  requires  States  to  have  on  file 
with  the  Secretary,  as  part  of  their 
consolidated  application,  a  single  set  of 
assurances,  applicable  to  each  program 
included  in  the  consolidated  application, 
that  provide  that — 

a.  Each  such  program  will  be  administered 
in  accordance  with  all  applicable  statutes, 
regulations,  program  plans,  and  applications; 

b.i.  The  control  of  funds  provided  under 
each  such  program  and  title  to  property 
acquired  with  program  funds  will  be  in  a 
public  agency,  a  nonprofit  private  agency, 
institution,  or  organization,  or  an  Indian 
tribe,  if  the  law  authorizing  the  program 
provides  for  assistance  to  those  entities:  and 


ii.  The  public  agency,  nonprofit  private 
agency,  institution,  or  organization,  or  Indian 
tribe  will  administer  those  funds  and 
property  to  the  extent  required  by  the 
authorizing  law; 

c.  The  State  will  adopt  and  use  proper 
methods  of  administering  each  such  program, 
including — 

i.  The  enforcement  of  any  obligations 
imposed  by  law  on  agencies,  institutions, 
organizations,  and  other  recipients 
responsible  for  carrying  out  each  program; 

ii.  The  correction  of  deficiencies  in 
program  operations  that  are  identified 
through  audits,  monitoring,  or  evaluation; 
and 

iii.  The  adoption  of  written  procedures  for 
the  receipt  and  resolution  of  complaints 
alleging  violations  of  law  in  the 
administration  of  the  programs; 

d.  The  State  will  cooperate  in  carrying  out 
any  evaluation  of  each  such  program 
conducted  by  or  for  the  Secretary  or  other 
Federal  officials; 

e.  The  State  will  use  such  fiscal  control 
and  fund  accounting  procedures  as  will 
ensure  proper  disbursement  of,  and 
accounting  for.  Federal  funds  paid  to  the 
State  under  each  such  program; 

f.  The  State  will— 

i.  Make  reports  to  the  Secretary  as  may  be 
necessary  to  enable  the  Secretary  to  perform 
the  Secretary's  duties  under  each  such 
program;  and 

ii.  Maintain  such  records,  provide  such 
information  to  the  Secretary,  and  afford  such 
access  to  the  records  as  the  Secretary  may 
find  necessary  to  carry  out  the  Secretary's 
duties;  and 

g.  Before  the  plan  or  application  was 
submitted  to  the  Secretary,  the  State  afforded 
a  reasonable  opportunity  for  public  comment 
on  the  plan  or  application  and  considered 
such  comment. 

2.  ESEA  Specific  Assurances  and 
Crosscutting  Declaration.  Each  SEA  that 
submits  a  consolidated  application  also  must 
provide  an  assurance  that  they  will — 

a.  Comply  with  all  requirements  of  the 
ESEA  programs  included  in  their 
consolidated  applications,  whether  or  not  the 
program  statute  identifies  these  requirements 
as  a  description  or  assurance  that  States 
would  have  addressed,  absent  this 
consolidated  application,  in  a  program- 
specific  plan  or  application,  and 

b.  Maintain  records  of  their  compliance 
with  each  of  those  requirements. 

Note:  For  the  Safe  and  Drug-Free  Schools 
programs,  the  SEA  must  have  all  appropriate 
assurances  from  the  Governor  on  record. 

Through  this  general  assurance  and 
assurance  (1)  in  section  9304(a),  the  SEA 
agrees  to  comply  with  all  requirements  of  the 
ESEA  and  other  applicable  program  statutes. 
While  all  requirements  are  important,  we 
have  identified  a  number  of  those  to  which 
we  believe  SEAs  should  pay  particular 
attention  in  order  to  ensure  the  effective  use 
of  ESEA  program  funds  in  promoting 
increased  student  achievement.  The 
Department  will  include  in  the  application 
package  for  the  consolidated  application  and 
on  its  website  a  list  of  these  requirements  of 
individual  programs  that  the  SEA,  through  its 
assurances,  is  agreeing  to  meet.  At  the  same 
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time  we  stress  that  the  list  of  program- 
specific  requirements  that  the  SEA  is 
assuring  the  Department  it  will  meet  is  not 
meant  to  be  exhaustive  and  that  States  are 
accountable  for  all  program  requirements. 

3.  Cmss-Cutting  Declaration:  Certification 
of  Compliance  with  Unsafe  School  Choice 
Option  Requirements.  The  State  certifies  that 
it  has  established  and  implemented  a 
Statewide  policy  requiring  that  students 
attending  persistently  dangerous  public 
elementary  or  secondary  schools,  as 
determined  by  the  State  (in  consultation  with 
a  representative  sample  of  local  educational 
agencies),  or  who  become  victims  of  violent 
criminal  offenses,  as  determined  by  State 
law,  while  in  or  on  the  grounds  of  public 
elementary  and  secondary  schools  that  the 
students  attend,  be  allowed  to  choose  to 
attend  a  different,  safe  public  elementary  or 
secondary  school  (which  may  include  a 
public  charter  school)  within  the  local 
educational  agency. 

Appendix  E:  Enhanced  Assessment 
Instruments  Competitive  Grant 
Program  (Title  VI,  section  6112)— 
Program  Information  and  Proposed 
Selection  Criteria 

Overview.  Proficiency  on  State  assessments 
required  under  Title  I,  Part  A  of  the  ESEA  is 
the  primary  indicator  in  the  ESEA  of  student 
academic  achievement  and,  hence,  the 
primary  measure  of  State  success  in  meeting 
the  goals  of  No  Child  Left  Behind.  In  view 
of  the  critical  importance  of  these  State 
assessments,  section  6112  of  the  ESEA 
authorizes  the  Secretary  to  make  competitive 
grant  awards  to  State  educational  agencies 
(SEAs)  to  help  them  enhance  the  quality  of 
assessment  and  accountability  systems. 

Because  of  the  close  relationship  between 
this  program  and  Title  I,  Part  A,  section  6112 
requires  States  wishing  to  apply  for  these 
grants  to  include  their  applications  in  the 
State  plans  they  prepare  under  Title  I,  Part 
A.  For  this  reason,  the  Secretary  has 
designated  this  program  for  voluntary 
inclusion  in  a  State's  ESEA  consolidated 
application  even  though  it  is  not  a  formula 
grant  program.  In  doing  so,  the  Secretary 
proposes  the  following  procedures  and 
requirements  to  be  used  under  this 
competition. 

Eligible  applicants.  By  law,  all  eligible 
applicants  must  be  SEAs  or  consortia  of 
SEAs.  An  application  from  a  consortium  of 
SEAs  must  designate  one  SEA  as  the  fiscal 
agent. 

Proposed  Award  Amounts  and  Timelines. 
The  statute  requires  that  any  funds 
appropriated  in  excess  of  the  required 
amount  for  State  assessment  formula 
allocations  (section  6111)  be  allocated  as 
competitive  grants.  From  the  amount 
appropriated,  approximately  $17  million  is 
available  for  the  upcoming  fiscal  year  2002 
competition.  Subject  to  the  minimum  size  of 
award  provided  in  section  6113(b)(2)(A](ii) 
(which  is  based  on  a  State's  enrollment  of  . 
students  ages  5-17),  the  Department 
estimates  that  it  will  make  20  awards  ranging 
from  $300,000  to  $2,000,000,  with  an  average 
size  of  $850,000. 

The  Department  expects  to  require  that  all 
applications  be  submitted  on  or  before 


September  15,  2002,  and  to  make  awards  by 
December  1,  2002.  Project  periods  would  run 
until  September  30,  2004. 

Application  requirements.  Section  6112(a) 
requires  that  all  funded  applications 
demonstrate  that  States  (or  consortia  of 
States)  will— 

1.  Collaborate  with  institutions  of  higher 
education,  other  research  institutions,  or 
other  organizations  to  improve  the  quality, 
validity,  and  reliability  of  State  academic 
assessments  beyond  ttie  requirements  for  the 
assessments  described  in  section  1111(b)(3) 
ofTitlel.  PartA; 

2.  Measure  student  academic  achievement 
using  multiple  measures  of  student  academic 
achievement  from  multiple  sources; 

3.  Chart  student  progress  over  time;  or 

4.  Evaluate  student  academic  achievement 
through  the  development  of  comprehensive 
academic  assessment  instruments,  such  as 
performance  and  technology-based  academic 
assessments. 

Proposed  competitive  preferences.  There  is 
a  great  need  for  enhancing  assessment 
instruments  so  that  they  take  into 
consideration  alternatives  for  assessing 
students  with  disabilities  and  limited  English 
proficient  students.  In  addition,  we  believe 
that  collaborative  efforts  between  and  among 
States  and  effective  dissemination  of  project 
results  will  yield  procedures  that  can  be 
applied  in  varied  contexts,  reinforcing  the 
flexibility  of  the  statute  while  increasing  the 
likelihood  that  projects  will  result  in 
significant  improvement  of  State  assessment 
systems. 

For  these  reasons,  the  Secretary  proposes 
the  following  competitive  preferences  and 
would  award  up  to  35  points  to  an  applicant  ' 
based  on  how  well  its  application  meets 
these  preferences.  These  preference  points 
would  be  in  addition  to  points  an  applicant 
earns  under  the  selection  criteria. 

1.  Alternate  assessments.  (20  points) 
Applications  that  can  be  expected  to- 
advance  practice  significantly  in  the  area  of 
assessment  of  students  with  disabilities  or 
limited  English  proficiency,  or  both, 
including  strategies  for  test  design, 
administration  with  accommodations, 
scoring,  and  reporting. 

2.  Collaborative  efforts.  (10  points) 
Applications  that  are  sponsored  by  a 

consortium  of  States. 

3.  Dissemination.  (5  points) 
Applications  that  include  an  effective  plan 

for  dissemination  of  results. 

Proposed  selection  criteria.  The  Secretary 
proposes  to  use  the  following  criteria  and 
weights  authorized  by  sections  75.209-210  of 
the  Education  Department  General 
Administrative  Regulations  (EDGAR): 

1.  Need  for  the  Project  (10  Points) 

•  The  magnitude  and  severity  of  the 
problem  to  be  addressed  by  the  proposed 
project; 

•  The  extent  to  which  the  proposed  project 
will  provide  services  or  otherwise  address 
the  needs  of  students  at  risk  of  educational 
failure;  and 

•  The  extent  to  which  the  proposed  project 
will  focus  on  serving  or  otherwise  addressing 
the  needs  Of  disadvantaged  individuals. 


2.  Scope  (10  Points) 

•  The  extent  to  which  the  goals  and 
objectives  to  be  achieved  by  the  proposed 
project  are  clearly  specified  and  measurable, 
and 

•  The  extent  to  which  the  goals  and 
objectives  are  sufficiently  broad  to  be  likely 
to  result  in  significant  change  or 
improvement  of  one  or  more  State 
assessment  systems. 

3.  Significance  (15  Points) 

•  The  potential  contribution  of  the 
proposed  project  to  increased  knowledge  or 
understanding  of  educational  problems, 
issues,  or  effective  strategies; 

•  The  potential  contribution  of  the 
proposed  project  to  the  development  and 
advancement  of  theory,  knowledge,  and 
practices  in  the  field  of  study; 

•  The  extent  to  which  the  proposed  project 
is  likely  to  yield  findings  that  may  be  used 
by  other  appropriate  agencies  and 
organizations;  and 

•  The  extent  to  which  the  proposed  project 
involves  the  development  or  demonstration 
of  promising  new  strategies  that  build  on,  or 
are  alternatives  to,  existing  strategies. 

4.  Quality  of  Project  Design  (30  Points) 

•  The  extent  to  which  there  is  a  conceptual 
framework  underlying  the  proposed  research 
or  demonstration  activities,  and  the  quality  of 
that  framework; 

•  The  quality  of  the  proposed  design  and 
procedures  for  documenting  project  activities 
and  results; 

•  The  extent  to  which  the  design  for 
implementing  and  evaluating  the  proposed 
project  will  result  in  information  to  guide 
possible  replication  of  project  activities  or 
strategies,  including  information  about  the 
effectiveness  of  the  approach  or  strategies 
employed  by  the  project; 

•  The  extent  to  which  the  proposed  project 
is  designed  to  build  capacity  and  yield 
results  that  will  extend  beyond  the  period  of 
Federal  financial  assistance; 

•  The  extent  to  which  the  design  of  the 
proposed  project  reflects  up-to-date 
knowledge  from  research  and  effective 
practice; 

•  The  extent  to  which  the  proposed  project 
represents  an  exceptional  approach  for 
meeting  statutory  purposes  and 
requirements;  and 

•  The  quality  of  the  methodology  to  be 
employed  by  the  proposed  project. 

5.  Quality  of  the  Management  Plan  (5  Points) 

•  The  adequacy  of  the  management  plan  to 
achieve  the  objectives  of  the  proposed  project 
on  time  and  within  budget,  including  clearly 
defined  responsibilities,  timelines,  and 
milestones  for  accomplishing  project  tasks; 
and 

•  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  key  project 
personnel  are  appropriate  and  adequate  to 
meet  the  objectives  of  the  proposed  project. 

6.  Quality  of  Project  Personnel  (10  Points) 

•  The  extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of  groups  that 
have  traditionally  been  underrepresented 
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based  on  race,  color,  national  origin,  gender, 
age,  or  disability; 

•  The  qualifications,  including  relevant 
training  and  experience,  of  the  project 
director  or  principal  investigator; 

•  The  qualifications,  including  relevant 
training  and  experience,  of  key  project 
personnel;  and 

•  The  qualifications,  including  relevant 
training  and  experience,  of  project 
consultants  or  subcontractors. 

7.  Adequacy  of  Resources  (10  Points) 

•  The  adequacy  of  support,  including 
facilities,  equipment,  supplies,  and  other 
resources  from  the  SEA  or  the  lead  applicant 
SEA; 

•  The  relevance  and  demonstrated 
commitment  of  each  partner  in  the  proposed 
project  to  the  implementation  and  success  of 
the  project;  and 

•  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed  project. 

8.  Quality  of  Evaluation  Plan  (10  Points) 

•  The  extent  to  which  the  methods  of 
evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposeo  project; 

•  The  extent  to  which  the  methods  of 
evaluation  are  appropriate  to  the  context 
within  which  the  project  operates; 

•  The  extent  to  which  the  methods  of 
evaluation  include  the  use  of  objective 
performance  measures  that  are  clearly  related 
to  the  intended  outcomes  of  the  project  and 
will  produce  quantitative  and  qualitative 
data  to  the  extent  possible;  and 

•  The  extent  to  which  the  evaluation  will 
provide  guidance  about  effective  strategies 
suitable  for  replication  or  testing  in  other 
situations. 

Appendix  F — Optional  Interim 
Application  for  FY  2002  Funds  Under 
the  Safe  and  Drug-Free  Schools  and 
Communities  State  Grants  Program 
(Title  IV,  Part  A,  Subpart  1) 

The  Safe  and  Drug-Free  Schools  and 
Communities  State  Grants  program 
authorizes  States  that  desire  to  submit  a 
program-specific  application  for  FY  2002 
funds  to  do  so  in  either  of  two  ways.  A  State 
may  either  submit  (1)  the  comprehensive 
State  application  described  in  section  4113(a) 
of  the  ESEA  or  (2)  an  interim  application 
that,  under  section  4113(b),  offers  the  State 
an  opportimity  to  fully  develop  and  submit 
the  comprehensive  application  prior  to  its 
receipt  of  fiscal  year  2003  funds  under  the 
program.  Section  4113(b)(1)  provides  that  the 
content  of  the  interim  application  must  be 
consistent  with  the  requirements  of  that 
section  of  the  law  and  contain  the 
information  that  "the  Secretary  may  specify 
in  regulations."  So  that  States  may 
understand  their  various  options  for  applying 
for  Safe  and  Drug-Free  Schools  and' 
Communities  State  Grants  program,  the 
Department  is  using  the  vehicle  of  this  notice 
to  propose  rules  for  this  interim  program 
application  for  FY  2002  funds. 

'The  Department  proposes  that  States  that 
desire  to  use  this  interim  application  to  apply 
for  FY  2002  Safe  and  Drug-Free  Schools  and 
Communities  State  Grants  program  funds  be 
required  to  submit  the  following: 


•  A  description  of  how  the  SEA  will 
coordinate  the  agency's  activities  under  this 
subpart  with  the  chief  executive  office's  drug 
and  violence  prevention  programs  and  with 
the  prevention  efforts  of  other  State  agencies 
and  other  programs,  as  appropriate. 

The  State's  performance  measures  for  drug 
and  violence  prevention  programs  and 
activities  to  be  funded  under  this  subpart, 
which  will  be  focused  on  student  behavior 
and  attitudes,  derived  from  the  State's  needs 
assessment  in  section  4113(a)(9),  developed 
through  consultation  between  the  State  and 
local  officials,  and  include  levels  of 
performance  for  each  indicator. 

The  State  must  submit  performance 
measures  for  the  following  indicators,  as  well 
as  for  other  indicators  that  it  identifies  as 
appropriate  based  on  its  analysis  of  need  and 
its  comprehensive  plan  for  use  of  funds: 

Performance  indicator  1:  The  percentage  of 
students  who  carried  a  weapon  (for  example, 
a  gun,  knife,  or  club)  on  school  property  (in 
the  30  days  prior  to  the  survey). 

Performance  indicator  2:  The  percentage  of 
students  who  engaged  in  a  physical  fight  on 
school  property  (in  the  12  months  preceding 
the  survey). 

Performance  indicator  3:  The  percentage  of 
students  offered,  sold,  or  given  an  illegal 
drug  on  school  property  (in  the  12  months 
preceding  the  survey). 

Performance  indicator  4:  The  number  of 
persistently  dangerous  schools,  as  defined  by 
the  State. 

•  A  description  of  how  the  State 
educational  agency  will  review  applications 
from  local  educational  agencies,  including 
how  the  agency  will  receive  input  from 
parents  in  such  revjew. 

•  A  description  df  how  the  State 
educational  agency  will  monitor  the 
implementation  of  activities,  and  provide 
technical  assistance  for  local  educational 
agencies,  community-based  organizations, 
other  public  entities,  and  private 
organizations. 

•  A  description  of  how  the  chief  executive 
officer  of  the  State  will  award  funds  under 
section  4112(a)  and  implement  a  plan  for 
monitoring  the  performance  of,  and 
providing  technical  assistance  to  grant 
recipients. 

[FR  Doc.  02-5345  Filed  3-5-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities  Meeting 

AGENCY:  President's  Board  of  Advisors 

on  Historically  Black  Colleges  and 

Universities,  U.S.  Department  of 

Education. 

ACnON:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  of  the  meeting  of 
the  President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities.  This  notice  also  describes 


the  functions  of  the  Board.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  Individuals  who  will 
need  accommodations  for  a  disability  in 
order  to  attend  the  meeting  (i.e. 
interpreting  services,  assistive  listening 
devices,  materials  in  alternative  format) 
should  notify  Treopia  Washington  at 
202-502-7900  by  not  later  than 
Monday,  March  11.  2002. 
Date  and  Time:  Tuesday,  March  19, 
2002  from  5  p.m.  to  7  p.m.  & 
Wednesday,  March  20,  2002  from  8:30 
a.m.  to  4  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Madison  Hotel,  15  &  M  Street,  NW., 
Washington,  DC  20005 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Ward,  White  House  Initiative  on 
Historically  Black  Colleges  and 
Universities,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Suite  7C103,  Washington,  DC  20202. 
Telephone:  (202)  401-1311. 
SUPPLEMENTARY  INFORMATION:  The 
President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities  was  established  under 
Executive  Order  13256  of  February  12. 
2002.  The  Board  was  established  to 
advise  on  federal  policies  that  impact 
upon  Historically  Black  Colleges  and 
Universities,  to  advise  on  strategies  to 
increase  participation  of  Historically 
Black  Colleges  and  Universities  in 
federally  sponsored  programs  and 
funding  opportunities,  and  to  advise  on 
strategies  to  increase  private  sector 
support  for  these  colleges.  The  meeting 
of  the  Board  is  open  to  the  public.  The 
meeting  will  focus  on  the  status  and 
future  of  federal  agency  support  for 
Historically  Black  Colleges  and 
Universities.  Records  are  kept  of  all 
Board  procedures  and  are  available  for 
public  inspection  at  the  White  House 
Initiative  on  Historically  Black  Colleges 
and  Universities  located  at  1 990  K 
Street,  NW.,  Suite  8099,  Washington, 
DC  20006,  from  the  hours  of  8:30  a.m. 
to  5  p.m. 

How  May  I  Obtain  Electronic  Access  to 
This  Document? 

You  may  view  this  docimient,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister.  To  use  PDF  you 
must  have  Adobe  Acrobat  Reader, 
which  is  available  free  at  this  site.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 
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'   Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index. html 

Authority:  5  U.S.C.  5701-5707 

Kenneth  W.  Tolo, 

Acting  Deputy  Assistant  Secretary  for.  Policy, 
Planning,  and  Innovation.  Office  of 
Postsecondary  Education. 
IFR  Doc.  02-5278  Filed  3-5-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Solicitation  Number  DE-PS07- 
021014305  Early  Site  Permit  License 
Demonstration  Project 

agency:  Idaho  Operations  Office, 
Department  of  Energy. 
ACTION:  Notice  of  availability. 

summary:  The  U.S.  Department  of 
Energy  is  seeking  proposals  from  U.S. 
power  generating  companies  to  conduct 
a  regulatory  demonstration  project  for 
Early  Site  Permit  (ESP)  applications  to 
the  Nuclear  Regulatory  Commission 
(NRC)  in  accordance  with  10  CFR  part 
52.  The  project  objective  is  to 
implement  the  technical  and  regulatory 
required  activities  to  demonstrate  the 
ESP  licensing  process  for  a  selected 
site(s)  including  ESP  application 
development  and  submittal  to  and 
approval  by  the  NRC. 
DATES:  The  deadUne  for  receipt  of 
applications  is  4:00  p.m.  EST  on  April 
15,  2002. 

ADDRESSES:  The  formal  solicitation 
document  will  be  disseminated 
electronically  as  Solicitation  Number 
DE-PS07-O2ID14305.  Early  Site  Permit 
License  Demonstration  Project,  through 
the  Industry  Interactive  Procurement 
System  (UPS)  located  at  the  following 
URL:  http://e-center.doe.gov.  IIPS 
provides  the  medium  for  disseminating 
solicitations,  receiving  financial 
assistance  applications  and  evaluating 
the  applications  in  a  paperless 
environment.  Completed  applications 
are  required  to  be  submitted  via  IIPS. 
Individuals  who  have  the  authority  to 
enter  their  company  into  a  legally 
binding  contract/ agreement  and  intend 
to  submit  proposals/applications  via  the 
IIPS  system  must  register  and  receive 
confirmation  that  they  are  registered 
prior  to  being  able  to  submit  an 
-  application  on  the  IIPS  system.  An  UPS 
"User  Guide  for  Contractors"  can  be 
obtained  by  going  to  the  IIPS  Homepage 
at  the  following  URL:  http://e- 


center.doe.gov  and  then  cUcking  on  the 
"Help"  button.  Questions  regarding  the 
operation  of  IIPS  may  be  e-mailed  to  the 
IIPS  Help  Desk  at  heIpdesk@pr.doe.gov 
or  call  the  help  desk  at  (800)  683-0751. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Van  Lente,  Contract  Specialist,  at 
vanIencl@id.doe.gov. 

SUPPLEMENTARY  INFORMATION:  The 
authorizing  statutes  for  this  program  are: 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  et  seq.),  as  amended  and  Public 
Law  95-91,  Department  of  Energy 
Organization  Act  of  1977.  DOE 
anticipates  making  one  or  more 
cooperative  agreement  awards. 
Approximately  $3,000,000  in  federal 
funds  is  expected  to  be  available  in  FY 
2002  to  initiate  the  demonstration 
project{s).  The  project  performance 
period  for  the  demonstration  of  the  ESP 
process  is  anticipated  to  be  no  more 
than  forty-eight  months. 

Issued  in  Idaho  Falls  on  February  26,  2002. 
Cheryl  A.  Thompson, 
Acting  Director,  Procurement  Services 
Division. 
IFR  Doc.  02-5304  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science  Financial  Assistance 
Program  Notice  02-21 ;  Medical 
Applications  Program 

agency:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  inviting  grant 

applications. 

SUMMARY:  The  Office  of  Biological  and 
Environmental  Research  (OBER)  of  the 
Office  of  Science  (SC),  U.S.  Department 
of  Energy  (DOE),  hereby  annoimces  its 
interest  in  receiving  grant  applications 
to  support  radiopharmaceutical  research 
for  Noninvasive  Radiotracer-cell 
Imaging  (NRI)  In  Vivo.  The  specific 
goals  include  radiotracer  labeling  of 
progenitor  cells  for  noninvasively 
imaging  and  tracking  their  behavior  and 
fate  in  vivo  and  their  overall  role  in 
organ  and  tissue  regeneration  in  disease 
states.  The  applicants  should  clearly 
demonstrate  the  relevance  and 
important  clinical  need  of  the  research 
proposed.  Special  consideration  will  be 
given  to  applications  arising  from  a  well 
integrated,  multidisciplinary  team  effort 
of  scientists  with  relevant  skills  in 
radiopharmaceutical  chemistry,  biology, 
pharmacology  and  clinical  nuclear 
medicine.  The  access  to,  or  availability 
of  specialized  radiotracer-labeling  and 
imaging  instrumentation,  equipment 
and  facilities  for  real  time  imaging  in 


animals  to  humans,  will  be  important 
factors  for  funding  considerations. 

DATES:  Potential  applicants  are 
encouraged  to  submit  a  brief 
preapplication  before  preparing  a  formal 
application.  All  preapplications  in 
response  to  Program  Notice  02-21 
should  be  received  by  DOE  by  4:30  p.m., 
E.D.T.,  April  1.  2002.  A  response 
encouraging  or  discouraging  the 
submission  of  a  formal  application  will 
be  conmiunicated  via  email  by  April  15, 
2002. 

Formal  applications  submitted  in 
response  to  this  notice  must  be  received 
by  4:30  p.m.,  E.D.T.,  May  15,  2002,  to 
be  accepted  for  merit  review  and 
consideration  for  award  in  Fiscal  Year 
2002. 

ADDRESSES:  Preapplications  referencing 
Program  Notice  02-21  must  be  sent  via 
electronic  mail  to: 

sharon.betson@science.doe.gov  or  by  fax 
to  (301)  903-0567. 

Formal  appUcations  referencing 
Program  Notice  02-21 ,  should  be 
forwarded  to:  U.S.  Department  of 
Energy,  Office  of  Science,  Grants  and 
Contracts  Division,  SC-64,  19901 
Germantown  Road,  German  town,  MD 
20874-1290,  ATTN:  Program  Notice  02- 
21.  This  "address  must  also  be  used 
when  submitting  applications  by  U.S. 
Postal  Service  Express  Mail  or  any  other 
commercial  overnight  delivery  service, 
or  hand-carried  by  the  applicant.  An 
original  and  seven  copies  of  the 
application  must  be  submitted. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Prem  C.  Srivastava,  Office  of  Biological 
and  Environmental  Research,  Medical 
Sciences  Division  (SC-73),  U.S. 
Department  of  Energy,  19901 
Germantown  Road,  Germantown,  MD 
20874-1290,  telephone:  (301)  903-4071, 
fax:  (301)  903-0567,  e-mail: 
prem.srivastava@science.doe.gov.  The 
full  text  of  Program  Notice  02-21  is 
available  via  the  Internet  using  the 
following  web  site  address:  http:// 
www.  science,  doe.gov/production/ 
grants/grants.html. 

SUPPLEMENTARY  INFORMATION: 

Progenitor  Cells 

The  term  progenitor  cells  implies . 
non-embryonic  stem  cells,  and  does  not 
include  embryonic  stem  cells.  For 
definitions,  refer  to  National  Institutes 
of  Health  (NIH)  web  sites,  and  all 
grantees  must  adhere  to  federal 
guidelines  when  involving  himian 
subjects,  http://www.nih.gov/news/ 
stemcell/primer.htm;  http:// 
www.nih.gov/news/stemcell/index.htm. 
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Biological  and  EnTironmental  Research 
(BER),  Medical  Applications  Program 

For  more  than  50  years  the  Biological 
and  Environmental  Research  (BER) 
program  has  been  advancing 
envirormiental  and  biomedical 
knowledge  that  promotes  national 
security  through  improved  energy 
production,  development,  and  use, 
international  scientific  leadership  that 
underpins  our  nation's  technological 
advances,  and  environmental  research 
that  improves  the  quality  of  life  for  all 
Americans.  BER  supports  these  vital 
national  missions  through  competitive 
and  peer-reviewed  research  at  National 
Laboratories,  universities,  and  private 
institutions. 

The  mission  of  the  BER  Medical 
Applications  subprogram  is  to  deUver 
relevant  scientific  knowledge  that  wUl   . 
lead  to  innovative  diagnostic  and 
treatment  technologies  for  himian 
health.  The  research  builds  on  imique 
DOE  capabilities  in  physics,  chemistry, 
engineering,  and  biology.  Research  will 
lead  to  new  metabolic  labels  and 
imaging  detectors  for  medical  diagnosis, 
and  tailor-made  radiopharmaceutical 
agents.  The  basic  research  technologies 
growing  out  of  this  program  offer 
applications  for  study,  detection, 
diagnosis  and  early  intervention  of 
natural  causes  of  disease;  as  well  as  of 
biochemical,  bacterial,  and  viral  heeilth 
risks  from  biological  and/ or  gross 
envirormiental  insults  such  as 
bioterrorism. 

The  modem  era  of  nuclear  medicine 
is  an  outgrowth  of  the  original  charge  of 
the  Atomic  Energy  Conunission  (AEC), 
"to  exploit  nuclear  energy  to  promote 
himian  health."  Today  the  program 
through  radiopharmaceutical,  molecular 
nuclear  medicine  and  multimodal 
imaging  systems  research,  seeks  to 
develop  new  applications  of 
radiotracers^  and  radionuclide  detectors 
in  diagnosis  and  treatment  by 
integrating  the  latest  concepts  and 
developments  in  chemistry, 
pharmacology,  genomic  sciences  and 
transgenic  animal  models,  structural, 
computational  and  molecular  biology, 
and  instnunentation. 

Molecules  directing  dr  affected  by 
homeostatic  controls  always  interact 
and,  thus,  are  targets  for  specific 
molecular  substrates.  The  substrate 
molecules  can  be  tailored  to  fulfill  a 
specffic  need  and  labeled  with 
appropriate  radioisotopes  to  become 
measurable  in  real  time  in  the  body  on 
their  way  to,  and  in  interaction  with 
their  targets  allowing  the  analysis  of 
molecidar,  cellular  and  metaboUc  organ 
functions  in  health  emd  disease.  The 
fimction  of  radiopharmaceuticals  at 


various  sites  in  the  body  is  imaged  by 
nuclear  medical  instruments,  such  as, 
gamma  cameras  and  positron  emission 
tomographs  (PET).  This  type  of  imaging 
refines  diagnostic  differentiation  at 
molecular,  cellular  and  metabolic  organ 
function  levels  between  health  and 
disease,  and  among  various  diseases 
such  as  of  the  heart,  brain  and  cancer, 
often  leading  to  more  effective  therapy. 

New  technological  advancements 
have  offered  a  paradigm  shift  in  the 
current  level  of  nuclear  medicine 
researtJi  challenges  and  opportunities. 
Molecular  nuclear  medicine  techniques 
can  permit  analysis  of  the  cellular 
elements  as  markers  of  genetic 
manipulations,  cell  transformations, 
organ  and  tissue  regeneration  and 
progression  of  the  disease,  and  provide 
insights  to  molecular  pathways  of 
disease  and  cell  function.  Such  studies 
are  therefore  a  major  focus  of  this 
program. 

Breakthrough  research  in  the  biology 
of  inter-organ  and  tissue  cell 
repopulation  and  transformation  has 
offered  new  paradigms  for  radiotracer 
imaging  research  in  resolving  the  issues 
of  progenitor  cell  administration 
including  their  trafficking, 
biodistribution,  fate  and  progeny  in 
organ  and  tissue  regeneration,  repair 
and  replacement,  with  wide 
appUcations  to  human  disease  states 
such  as  neurogenesis,  myc^enesis, 
hematopoiesis,  including  stroke, 
ischemic  heart  disease,  Parkinson's 
disease,  hematopoetic  disorders  and 
cancers.  This  NRI  specific  program 
aimouncement  offers  challenging  • 
research  opportunities  for  new 
radiotracer  technology  Innovations  for 
emerging  new  clinical  research  needs 
and  medical  applications. 

Program  Funding 

It  is  anticipated  that  approximately  $2 
million  will  be  available  for  multiple 
grant  awards  during  Fiscal  Year  2002, 
contingent  upon  the  availability  of 
appropriated  funds.  Previous  awards 
have  ranged  from  $200,000  per  year  up 
to  $400,000  per  year  (direct  plus 
indirect  costs)  with  terms  lasting  up  to 
three  years.  Similar  award  sizes  are 
anticipated  for  new  grants.  Applications 
may  request  project  support  up  to  three 
years,  with  out-year  support  contingent 
on  the  availability  of  funds,  progress  of 
the  research  and  programmatic  needs. 

Preapplications 

A  brief  preapplication  should  be 
submitted.  The  preapplication  should 
identify,  on  the  cover  sheet,  the  title  of 
the  project,  the  institution,  principal 
investigator  name,  address,  telephone, 
fax,  and  E-mail  address.  The 


preapplication  should  consist  of  two  to 
three  pages  identifying  and  describing 
the  research  objectives,  methods  for 
accomplishment,  and  the  key  members 
of  the  scientific  team  responsible  for 
undertaking  this  effort.  Preapplications 
will  be  evaluated  relative  to  the  scope 
and  research  needs  of  this  program 
notice. 

Merit  Review 

Applications  will  be  subjected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria  listed  in  descending 
order  of  importance  as  codified  at  10 
CFR  605.10(d): 

1.  Scientific  and/ or  Technical  Merit  of 
the  Project; 

2.  Appropriateness  of  the  Proposed 
Method  or  Approach; 

3.  Competency  of  Applicant's 
Personnel  and  Adequacy  of  Proposed 
Resources;  and 

4.  Reasonableness  and 
Appropriateness  of  the  Proposed 
Budget. 

The  evaluation  will  include  program 
policy  factors  such  as  the  relevance  of 
the  proposed  research  to  the  terms  of 
the  jumouncement  and  the  agency's 
programmatic  needs.  Note,  external  peer 
reviewers  are  selected  with  regard  to 
both  their  scientific  expertise  and  the 
absence  of  conflict-of-interest  issues. 
Non-federal  reviewers  may  be  used,  and 
submission  of  an  application  constitutes 
agreement  that  this  is  acceptable  to  the 
investigator(s)  and  the  submitting 
institution. 

Submission  Infonoation 

Information  about  the  development,  . 
submission  of  applications,  eligibility, 
limitations,  evaluation,  the  selection 
process,  and  other  policies  and 
procedures  may  be  found  in  10  CFR  Part 
605,  and  in  the  Application  Guide  for 
the  Office  of  Science  Financial 
Assistance  Program.  Electronic  access  to 
the  Guide  and  required  forms  is  made 
available  via  the  World  Wide  Web  at: 
http://www.science.doe.gov/production/ 
grants/grants.html.  DOE  is  under  no 
obligation  to  pay  for  any  costs 
associated  with  the  preparation  or 
submission  of  applications  if  an  award 
is  not  made. 

In  addition,  for  this  Notice,  the  Project 
Description  must  be  20  pages  or  less, 
exclusive  of  attachments,  and  the 
application  must  contain  a  Table  of 
Contents,  an  abstract  or  project 
summary,  letters  of  intent  from 
collaborators  (if  any),  and  short 
curriculum  vitae  consistent  with 
National  Institutes  of  Health  guidelines. 
On  the  SC  grant  face  page,  form  DOE 
F4650.2,  in  block  15,  also  provide  the 
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Pi's  phone  number,  fax  number,  and  E- 
mail  address. 

DOE  pohcy  requires  that  potential 
applicants  adhere  to  10  CFR  745 
"Protection  of  Human  Subjects",  or 
such  later  revision  of  those  guidelines  as 
may  be  published  in  the  Federal 
Register. 

The  Office  of  Science  as  part  of  its 
grant  regulations  requires  at  10  CFR 
605.11(b)  that  a  recipient  receiving  a 
grant  and  performing  research  involving 
recombinant  DNA  molecules  and/or 
organisms  and  viruses  containing 
recombinant  DNA  molecules  shall 
comply  with  NIH  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules,"  which  is  available  via  the 
world  wide  web  at:  bttp:// 
www.niehs.nih.gov/odhsh/biosafe/nih/ 
rdna-apr98.pdf,  (59  FR  34496,  July  5. 
1994.)  or  such  later  revision  of  those 
guidelines  as  may  be  published  in  the 
Federal  Register. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control  number  is 
ERFAP  10  CFR  part  605. 

Issued  in  Washington,  DC,  on  February  28. 
2002. 

John  Rodney  Clark,  ■ 
Associate  Director  of  Science  for  Resourve 
Management. 

(FR  Doc.  02-5305  Filed  3-5-02;  8:45  am] 
BILLING  CODE  6450-02-U, 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-579-O00] 

Capital  District  Energy  Center, 
Cogeneration  Associates;  Notice  of 
Issuance  of  Order 

February  28,  2002. 

Capital  District  Energy  Center 
Cogeneration  Associates  (Capital 
District)  submitted  for  filing  a  tariff 
under  which  Capital  District  will  engage 
in  the  sale  of  energy  and  capacity  at 
market-based  rates  and  for  the 
reassignment  of  transmission  capacity. 
Capital  District  also  requested  waiver  of 
various  Commission  regidations.  In 
particidar.  Capital  District  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  part  34  of  all 
future  issuances  of  securities^and 
assumptions  of  liability  by  Capital 
District. 

On  February  5,  2002,  pursuant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-East, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 


Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Capital  District  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Capital 
District  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  siu-ety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Capital  District,  compatible 
with  the  public  interest,  and  is 
reasonably  necesscuy  or  appropriate  for 
such  purposes. 

The  Conunission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJFfected  by  continued 
approval  of  Capital  District's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
7,  2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Conmients,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Conmiission's  Web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  |r., 

Deputy  Secretary. 

IFR  Doc.  02-5289  Filed  3-5-02;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-600-000] 

Delta  Energy  Center,  LLC;  Notice  of 
Issuance  of  Order 

February  28,  2002. 

Deha  Energy  Center,  LLC  (Delta 
Center),  a  wholly-owned  subsidiary  of 
Calpine  Corporation,  submitted  for 
filing  an  initial  rate  schedule  under 
which  Delta  Center  will  engage  in:  (1) 


The  wholesale  sales  of  electric  energy, 
capacity,  replacement  of  reserves  and 
certain  ancillary  services,  (2)  reassign 
transmission  capacity,  and  (3)  resell 
firm  transmission  rights.  Delta  Center 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Delta  Center  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  hiture 
issuances  of  securities  and  assimiptions 
of  liability  by  Delta  Center. 

The  Commission's  February  13,  2001 
Order  granted  Delta  Center's  request  for 
blanket  approval  under  Part  34,  subject 
to  the  conditions  found  in  Appendix  A 
in  Ordering  Paragraphs  (2),  (3),  and  (5): 

(2)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Delta 
Center  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordcmce  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(3)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (2)  above.  Delta  Center  is 
hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Delta 
Center,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(5)  The  Conunission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Delta  Center's  issuances  of  seciuities  or 
assumptions  of  liabilities  *  *  * . 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set_  forth  above,  is  March 
15,  2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Conunission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/onUne/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
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on  the  Commission's  Web  site  at 
http://www.ferc.fed.us/efi/doorbeU.htm. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-5291  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  6717-41-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

project  No.  184-065,  California] 

El  Dorado  irrigation  District;  Notice  of 
Public  Meetings 

February  28,  2002. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  application  for  a  new  license  for  the 
El  Dorado  Project  (FERC  No.  184), 
which  was  filed  on  February  22,  2000. 
The  El  Dorado  Project,  licensed  to  the  El 
Dorado  Irrigation  District  (EID),  is 
located  on  the  South  Fork  American 
River,  in  El  Dorado,  Alpine,  and 
Amador  Counties,  California.  The 
project  occupies  lands  of  the  Eldorado 
National  Forest. 

The  EID,  several  state  and  federal 
agencies,  and  several  non-governmental 
agencies  have  asked  the  Commission  for 
time  to  work  collaboratively  with  a 
facilitator  to  resolve  certain  issues 
relevant  to  this  proceeding.  These 
meetings  are  a  part  of  that  collaborative 
process.  On  Monday,  March  11,  there 
will  be  a  meeting  of  the  aquatics- 
hydrology  workgroup.  On  Tuesday, 
March  12,  the  recreation- 
socioeconomics-visual  resources 
workgroup  will  meet.  The  meetings  will 
focus  on  further  defining  interests  and 
development  of  management  objectives 
for  the  various  project  reaches.  We 
invite  the  participation  of  all  interested 
governmental  agencies,  non- 
governmental organizations,  and  the 
general  public  in  this  meeting. 

Both  meetings  will  be  held  from  9am 
until  4  p.m.  in  the  Sacramento  Marriott, 
located  at  11211  Point  East  Drive, 
Rancho  Cordova,  California. 

For  further  information,  please 
contact  Elizabeth  MoUoy  at  (202)  208- 
0771  or  John  Mudre  at  (202)  219-1208. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5292  Filed  3-5-02;  8:45  am] 

BILUNG  COOE  B717-01-P 


DEPAT1TMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-564-000] 

Entergy  Nuclear  Vermont  Yankee,  LLC; 
Notice  of  Issuance  of  Order 

February  28,  2002.  , 

Entergy  Nuclear  Vermont  Yankee, 
LLC  (ENVY)  submitted  for  filing  a  tariff 
under  which  ENVY  will  engage  in  the 
sale  of  energy,  capacity,  and  ancillary  at 
market-based  rates  and  for  the 
reassignment  of  transmission  capacity. 
ENVY  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
ENVY  requested  that  the  Commission 
grant  blanket  approval  imder  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  ENVY. 

On  February  5,  2002,  piu-suant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-Central, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  ENVY  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N'E,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  ENVY  is 
authorized  to  issue  securities  and 
assume  obhgations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assiunption  is  for  some  lawful  object 
within  the  corporate  purposes  of  ENVY, 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  ENVY's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
7,  2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 


may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  [r., 

Deputy  Secretary. 

[FR  Doc.  02-5287  Filed  3-5-02:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  No.  231  &-002] 

Erie  Boulevard  Hydropower  L.P.  and 
Hudson  River-Black  River  Regulating 
District  EJ.West  Project,  NY;  Notice  of 
Meeting  Concerning  Draft  License 
Conditions  for  the  Conkiingville  Dam/ 
Great  Sacandaga  Lake  Project 

February  28,  2002. 

a.  Date  and  Time  of  Meeting:  March 
12,  2002, 1  p.m.  to  4  p.m. 

b.  Place:  New  York  State  Department 
of  Environmental  Conservation,  Public 
Assembly  Room  129B,  First  Floor,  625 
Broadway,  Albany,  New  York  12233- 
0001. 

c.  FERC  Contact:  Lee  Emery  at  (202) 
219-2779  or  lee.emer)r@ferc.fed.us. 

d.  Purpose  of  the  Meeting:  For  the 
New  York  State  Department  of 
Environmental  Conservation  (NYSDEC), 
the  Hudson  River-Black  River 
Regulating  District  (District),  Erie 
Boulevard  Hydropower  L.P.(Erie),  and 
Commission  staff  to  discuss  draft 
license  conditions  for  the  Conkiingville 
Dam/Great  Sacandaga  Lake  Project, 
located  at  the  E.J.  West  project  site. 

e.  Proposed  Agenda: 

A.  Introduction  of  participants 

B.  Discussion  of  draft  license  articles 

C.  Summary  of  discussion  regarding 
draft  license  articles 

E.  Follow-up 

f.  All  local,  state,  and  Federal 
agencies,  Indian  Tribes,  and  interested 
parties,  that  are  on  the  service  list  for 
the  E.J. West  Project  No.  2318-002,  will 
be  allowed  to  attend  this  meeting. 
Participation  will  be  limited  to 
Commission  staff,  the  District,  NYSDEC, 
and  Erie.  However,  other  attendees  will 
be  allowed  to  comment  at  the  end  of  the 
meeting  if  time  permits. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5293  Filed  3-5-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 63-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

February  28,  2002. 

Take  notice  that  on  February  25,  2002, 
Florida  Gas  Transmission  Company 
{FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  April  1, 
2002: 

Fifty-First  J^evised  Sheet  No.  8 A 
Forty-Third  Revised  Sheet  No.  8A.01 
Forty-Third  Revised  Sheet  No.  8A.02 
First  Revised  Sheet  No.  8A.04 
Forty-Seventh  Revised  Sheet  No.  8B 
Fortieth  Revised  Sheet  No.  8B.01 

FGT  states  that  the  tariff  sheets  listed 
above  are  being  filed  pursuant  to 
Section  27  of  the  General  Terms  and 
Conditions  (GTC)  of  FGT's  Tariff  which 
provides  for  the  recovery  by  FGT  of  gas 
used  in  the  operation  of  its  system  and 
gas  lost  from  the  system  or  otherwise 
unaccoimted  for.  The  fuel 
reimbursement  charges  pursuant  to 
Section  27  consist  of  the  Fuel 
Reimbursement  Charge  Percentage 
("FRCP"),  designed  to  recover  current 
fuel  usage  on  an  in-kind  basis,  and  the 
Unit  Fuel  Surcharge  ("UFS"),  designed 
to  recover  or  refund  previous  under  or 
overcollections  on  a  cash  basis.  Both  the 
FRCP  and  the  UFS  are  applicable  to 
Market  Area  deliveries  and  are  effective 
for  seasonal  periods,  changing  effective 
each  April  1  (for  the  Summer  Period) 
and  each  October  1  (for  the  Winter 
Period). 

FGT  states  that  it  is  filing  herein  to 
establish  an  FRCP  of  3.06%  to  become 
effective  April  1 ,  2002  based  on  the 
actual  company  fuel  use,  lost  and 
unaccoimted  for  volumes  and  Market 
Area  deliveries  for  the  period  from  April 
1,  2001  through  September  30,  2001. 
The  proposed  FRCP  of  3.06%,  to 
become  effective  April  1,  2002,  is  an 
increase  of  0.59  %  from  the  currently 
effective  FRCP  of  2.47%.  FGT  is  also 
filing  herein  to  estabUsh  a  Sunmier 
Period  UFS  of  $0.0154  per  MMBtu  to 
become  effective  April  1 ,  2001 ,  an 
increase  of  $0.0133  per  MMBtu  from  the 
currently  effective  UFS  of  $0.0021. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 


385.214  or  385.211  of  the  Commission's 
rules  and  regidations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  02-5297  Filed  3-5-02;  8:45  am] 

BHJJNG  CODE  tm-o^-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP02-1 62-000] 

Gulf  South  Pipeline  Company,  LP; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

February  28,  2002. 

Take  notice  that  on  February  22,  2002, 
Gulf  South  Pipeline  Company,  LP  (Gulf 
South)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  the  following  tariff  sheets,  to 
become  effective  March  25,  2002: 

First  Revised  Sheet  No.  3705 
Second  Revised  Sheet  No.  3706 
Second  Revised  Sheet  No.  3707 

Gulf  South  is  proposing  these  tariff 
changes  to  provide  consistency  between 
the  timing  associated  with  the  right  of 
first  refusal  (ROFR)  notice  provisions 
appUcable  to  firm  transportation  and 
firm  storage  services. 

Gulf  South  states  that  copies  of  this 
filing  have  been  served  upon  Gulf 
South's  customers,  state  commissions 
and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regidations.  All  such  motions 


or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  02-5296  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  ER02-566-000] 

Meriden  Gas  Turbines,  LLC;  Notice  of 
Issuance  cf  Order 

February  28.  2002. 

Meriden  Gas  Turbines,  LLC  (Meriden 
Turbines)  submitted  for  filing  a  tariff 
under  which  Meriden  Turbines  will 
engage  in  the  sale  of  energy,  capacity, 
and  ancillary  services  at  market-based 
rates  and  for  the  reassignment  of 
transmission  capacity.  Meriden 
Turbines  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Meriden  Turbines  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liability  by  Meriden 
Turbines. 

On  February  5,  2002,  pursuant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-East, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
Uability  by  Meriden  Turbines  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rides  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
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Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Meriden 
Turbines  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabihties  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Meriden  Turbines, 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJFfected  by  continued 
approval  of  Meriden  Turbines' 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
7,  2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE:, 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fecl.us/online/riins.htin 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  at 
http://www.ferc.fed.us/efi/doorbell.htTn. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-5290  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-88-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Request  Under 
Blanket  Authorization 

February  28,  2002. 

Take  notice  that  on  February  19,  2002, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  747  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP02-88-000  a  request  pursuant  to 
Sections  157.205  and  157.214  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.214)  for  authorization  to  increase 
the  maximum  certificated  inventory  of 
gas  at  the  Cooks  Mills  Storage  Field,  in 
Coles  and  Douglas  Counties,  Illinois 


from  5,200  MMCF  to  6,400  MMCF, 
under  Natural's  blanket  certificate 
issued  in  Docket  No.  CP82-402-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  Web  at  http://www.ferc.gov  using 
the  "RIMS"  link,  select  "Docket  #"  from 
the  RIMS  Menu  and  follow  the 
instructions  (please  call  202-208-2222 
for  assistance). 

Natural  proposes  to  increase  the 
maximum  certificated  inventory  at 
Cooks  Mills  from  5,200  MMCF  to  6,400 
MMCF  by  increasing  the  maximum 
bottom-hole  reservoir  pressure  from  846 
psia  to  1,017  psia.  Natural's  request  is 
based  on  the  strong  market  demand  for 
Natural's  NSS  service  and  the 
recognition  that  the  Cooks  Mills  field 
has  the  characteristics  to  safely  increase 
the  total  inventory  level.  Natural  will 
not  be  requfred  to  construct  any  new 
facilities  as  part  of  this  proposal. 

Any  questions  regarding  the  prior 
notice  request  should  be  directed  to 
Floyd  Hofstetter,  Vice  President,  Storage 
Operations  747  East  22nd  Street, 
Lombard,  Illinois,  60148,  at  (630)  691- 
3660. 

Any  person  or  the  Commission's  staff 
may,  within  45  day  after  issuance  of  the 
instant  notice  by  the  Commission,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  protest.  If  a  protest  is 
filed  and  not  withdrawn  within  30  days 
after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act.  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5285  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-580-000] 

Pawtucket  Power  Associates,  LP; 
Notice  of  Issuance  of  Order 

February  28,  2002. 

Pawtucket  Power  Associates,  LP 
(PPA)  submitted  for  filing  a  tariff  imder 
which  PPA  will  engage  in  the  sale  of 
energy  and  capacity  at  market-based 
rates  and  for  the  reassignment  of 
transmission  capacity.  PPA  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  PPA  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liability  by  PPA. 

On  February  5,  2002,  pursuant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-East, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  PPA  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
Ffrst  Street,  NE,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  PPA  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  PPA, 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
reqmre  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  PPA's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
7,  2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  bitemet  at 
http://www.ferc.fed.us/onIine/rims.htm 
(call  202-208-2222  for  assistance). 
Conmients,  protests,  and  interventions 
may  be  filed  electronically  via  the 
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internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  at 
http://www.ferc.fed.us/efi/doorbeU.htm. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-5288  Filed  3-5^2;  8:45  am] 

BILUNG  CODE  S717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-59-002] 

Petal  Gas  Storage,  L.LC.;  Notice  of 
Compliance  Filing 

February  28  ,  2002. 

Take  notice  that  on  February  8,  2002, 
Petal  Gas  Storage  L.L.C.  (Petal), 
tendered  for  filing  the  Tariff  Sheets 
listed  Appendix  A  attached  to  the  filing. 
Petal  requests  that  these  sheets  be  made 
effective  March  15,  2002. 

Petal  states  that  the  tariff  sheets  are 
being  filed  in  compliance  with  the 
Commission's  September  15,  2000 
Letter  Order  (September  15  Order) 
issued  in  the  underlying  certificate 
proceeding  in  Docket  Nos.  CPOO-59-000 
and  CPOa-59-001.  The  September  15 
Order  granted  Petal's  request  to 
construct  storage-related  facilities  on, 
and  adjacent  to.  Petal's  salt  dome 
storage  facilities,  and  approved  Petal's 
tariff  changes,  subject  to  Petal  filing 
actual  tariff  sheets  that  conform  to  its 
pro  forma  sheets  when  filing  to 
implement  the  expanded  service. 

Petal  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conmiission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 


CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5284  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Docket  No.  RP02-1 64-000] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Tariff  Filing 

February  28,  2002. 

Take  notice  that  on  February  25,  2002, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (GTN)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A,  certain  tariff  sheets  to 
implement  a  new  Limited  Firm 
Transportation  Service  xuider  proposed 
Rate  Schedule  LFS-1.  GTN  requests  that 
these  tariff  sheets  become  effective 
March  27,  2002.    • 

GTN  further  states  that  a  copy  of  this 
filing  has  been  served  on  GTN's 
jiuisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a"  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5298  Filed  3-5-02;  8:45  am] 

BILUNG  cooe  e717-01-*» 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-513-013] 

Questar  Pipeline  Company;  Notice  of 
Negotiated  Rate 

February  28,  2002. 

Take  notice  that  on  February  25,  2002, 
Questar  Pipeline  Company's  (Questar) 
FERC  Gas  Tariff,  Questar  filed  a  tariff 
filing  to  implement  a  negotiated-rate 
contract  as  authorized  by  Commission 
orders  issued  October  27,  1999,  and 
December  14,  1999,  in  Docket  Nos. 
RP99-513,  et  al.  The  Commission 
approved  Questar's  request  to 
implement  a  negotiated-rate  option  for 
Rate  Schedules  T-1,  NNT,  T-2,  PKS, 
FSS  and  ISS  shippers.  Questar 
submitted  its  negotiated-rate  filing  in 
accordance  with  the  Commission's 
Policy  Statement  in  Docket  Nos.  RM95- 
6-000  and  RM96-7-000  (Policy 
Statement)  issued  January  31, 1996. 

Questar  states  that  copies  of  this  filing 
has  been  served  upon  all  parties  to  this 
proceeding  and  to  Questar's  customers, 
the  Public  Service  Commission  of  Utah 
and  the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
WTVw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5295  Filed  3-5-02;  8:45  am] 

BILUNG  COOE  6717-01-* 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG02-54-000] 

TXU  Generation  Company  LP;  Notice 
of  Amended  Application  for 
Commission  Determination  of  Exempt 
Wholesale  Generator  Status 

February  28,  2002. 

Take  notice  that  on  February  22,  2002, 
TXU  Generation  Company  LP  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  amendment  to  application  for 
exempt  wholesale  generator  status 
piusuant  to  Part  365  of  the 
Commission's  regulations. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Comment  Date:  March  7,  2002. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5286  Filed  3-5-02;  8:45  am) 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER01 -2541 -002,  et  al.] 

Northern  Indiana  Public  Service 
Company,  et  al.,  Electric  Rate  and 
Corporate  Regulation  Filings 

February  27,  2002. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  comments  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Northern  Indiana  Public  Service 
Company 

[Dacket  No.  EROl-2541-0021 

Take  notice  that  on  February  21,  2002, 
Northern  Indiana  Public  Service 
Company  (Northern  Indiana)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  First  Revised 
Service  Agreement  No.  137 
(Interconnection  and  Operating 
Agreement  with  Whiting  Clean  Energy, 
Inc.).  The  filing  is  made  in  compliance 
with  an  order  issued  by  the  Commission 
in  Docket  No.  EROl-2541-000. 

Northern  Indiana  has  requested  an 
effective  date  of  July  9,  2001.  Copies  of 
this  filing  have  been  sent  to  Whiting 
Clean  Energy,  Inc.,  the  Indiana  iltility 
Regulatory  Commission,  and  the 
Indiana  Office  of  Utility  Consumer 
Counselor. 

Comment  Date:  March  13,  2002. 

2.  Duke  Energy  Marshall.  LLC 

[Docket  Nos.  ER02-530-001] 

Take  notice  that  on  February  22,  2002, 
Duke  Energy  Marshall,  LLC  (Duke 
Marshall)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  additional  information  to 
the  supporting  material  of  Duke 
Marshall's  application  for  market  based 
rates.  This  filing  is  made  pursuant  to  the 
Commission's  February  7,  2002,  letter  in 
which  the  Commission  requested 
additional  data  regarding  uncommitted 
capacity  for  non-Duke  Marshall 
generation  within  Duke  Marshall's  local 
market  (TVA). 

Duke  Marshall  requests  pursuant  to 
Section  35.11  of  the  Commission's 
regulations  that  the  Commission  waive 
the  60-day  minimum  notice  requirement 
under  Section  35.3(a)  of  its  regulations 
and  grant  an  effective  date  for  Duke 
Marshall's  market  based  rate  tariff  of 
February  1,  2002,  as  requested  in  its 
initial  market  based  rates  application 
filed  on  December  12,  2001. 

Comment  Date:  March  15,  2002. 


3.  Bluegrass  Generation  Company, 
L.L.C.,  Cabrillo  Power  I  LLC,  Cabrillo 
Power  n  LLC,  Calcasieu  Power,  LLC, 
Dynegy  Danskammer,  L.L.C.,  Djrnegy 
Midwest  Generation,  Inc.,  Dynegy 
Power  Marketing,  Inc.,  Dynegy  Power 
Services,  Inc.,  Dynegy  Roseton,  L.L.C., 
El  Segundo  Power,  LLC,  Foothills 
Generating,  L.L.C.,  Heard  County 
Power,  L.L.C,  Illinova  Energy  Partners, 
Inc.,  Long  Beach  Generation  LLC,  Nicer 
Energy,  LLC,  Renaissance  Power, 
L.L.C.,  Riverside  Generating  Company, 
L.L.C.,  Rockingham  Power,  L.L.C, 
Rocky  Road  Power,  LLC,  Rolling  Hills 
Generating,  L.L.C. 

[Docket  Nos.  ER02-506-002.  ER99-1115- 
005,  ER99-1116-005,  EROO-1043-003, 
EROl-140-002.  EROO-1895-002,  ER99- 
4160-003,  ER94-1612-026,  EROl-141-002, 
ER98-1127-005,  ER02-554-001,  EROl-943- 
002,  ER94-1475-021,  ER98-1 796-004, 
EROl-1169-002,  EROl-3109-002,  EROl- 
1044-002,  ER99-1567-002.  ER99-2157-002. 
ER02-553-O01] 

Take  notice  that  on  February  22,  2002. 
Dynegy  Inc.  filed  corrections  to  the 
updated  market  power  study  originally 
filed  on  February  8,  2002  in  the  above- 
referenced  dockets. 

Comment  Date:  March  15,  2002. 

4.  PJM  Interconnection,  L.L.C 

[Docket  No.  ER02-1061-0001 

Take  notice  that  on  February  22,  2002, 
PJM  Interconnection,  L.L.C.  (PJM). 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  the  following  executed 
agreements:  (i)  An  tmibrella  agreement 
for  firm  point-to-point  service  with 
Appalachian  Power  Co.  with  American 
Electric  Power  Service  Corp.  as  Agent 
(AEPAP);  (ii)  an  umbrella  agreement  for 
non-firm  point-to-point  transmission 
service  with  AEPAP;  (iii)  an  lunbrella 
agreement  for  firm  point-to-point 
transmissions  service  with  Powerex 
Corp  (Powerex);  and  (iv)  an  umbrella 
agreement  for  non-firm  point-to-point 
transmission  service  with  Powerex. 

PJM  requested  a  waiver  of  the 
Commission's  notice  regulations  to 
permit  effective  date  of  February  23, 
2002  for  the  agreements. 

Copies  of  this  filing  were  served  upon 
AEPAP  and  Powerex,  as  well  as  the 
state  utility  regulatory  commissions 
within  the  PJM  control  area. 

Comment  Date:  March  15,  2002. 

5.  Entergy  Services,  Inc. 

[Docket  No.  ER02-1062-0001 

Take  notice  that  on  February  22,  2002, 
Entergy  Services,  Inc.,  (Entergy 
Services)  on  behalf  of  Entergy  Arkansas, 
Inc.,  Entergy  Gulf  States,  Inc.,  Entergy 
Louisiana,  Inc.,  Entergy  Mississippi, 
Inc.,  and  Entergy  New  Orleans,  Inc., 
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tendered  for  filing  a  Service  Agreement 
for  Network  Integration  Transmission 
Service  and  a  Network  Operating 
Agreement  between  Entergy  Services 
and  Cleco  Power  LLC. 

Comment  Date:  March  15,  2002. 

6.  WPS  Westwood  Generation,  LLC 

[Docket  No.  ER02-1063-O001 

Take  notice  that  on  February  22,  2002. 
WPS  Westwood  Generation,  LLC  (the 
Company)  filed  umbrella  short-term 
service  agreements  under  the 
Company's  market-based  rates  tariff, 
FERC  Electric  Tariff,  Second  Revised 
Volume  No.  1  (Tariff)  for  Sunbury 
Generation,  LLC  (Sunbury)  and  WPS 
Energy  Services  Inc.  (ESI). 

A  copy  of  the  filing  was  served  upon 
Sunbury  and  ESI. 

Comment  Date:  March  15.  2002. 

7.  Sunbury  Generatioo,  LLC 

[Docket  No.  ER02-1 064-000] 

Take  notice  that  on  February  22,  2002, 
Sunbury  Generation,  LLC  (the 
Company)  filed  umbrella  short-term 
service  agreements  under  the 
Company's  market-based  rates  tariff, 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  1  (Tariff)  for  WPS 
Westwood  Generation,  LLC  (WPS 
Westwood)  and  WPS  Energy  Services 
Inc.  (ESI). 

A  copy  of  the  filing  was  served  upon 
WPS  Westwood  and  ESL  '     . 

Comment  Date:  March  15,  2002. 

8.  WPS  Canada  Generation,  Inc. 

[Docket  No.  ER02-1065-OO0I 

Take  notice  that  on  February  22,  2002, 
WPS  Canada  Generation,  Inc.  (the 
Company)  filed  three  service  agreements 
under  the  Company's  market-based  rates 
tariff.  FERC  Electric  Tariff,  First  Revised 
Volume  No.  1  (Tariff).  The  agreements 
include  a  long-term  service  agreement 
with  WPS  New  England  Generation,  Inc. 
(WPS  New  England),  an  umbrella  short- 
term  service  agreement  with  WPS  New 
England,  and  an  umbrella  short-term 
service  agreement  with  WPS  Energy 
Services  Inc.  (ESI). 

A  copy  of  the  filing  was  served  upon 
WPS  New  England  and  ESI. 

Comment  Date:  March  15,  2002. 

9.  WPS  New  England  Generation,  Inc. 

[Docket  No.  ER02-1 066-000] 

Take  notice  that  on  February  22,  2002, 
WPS  New  England  Generation,  Inc.  (the 
Company)  filed  three  service  agreements 
imder  the  Company's  market-based  rates 
tariff.  FERC  Electric  Tariff.  First  Revised 
Volume  No.  1  (Tariff).  The  agreements 
include  a  long-term  service  agreement 
with  WPS  Energy  Services,  Inc.  (ESI), 
and  lunbrella  short-term  service 


agreement  with  ESI,  and  umbrellas 
short-term  service  agreement  with  WPS 
Canada  Generation,  Inc.  (WPS  Canada). 

A  copy  of  the  filing  was  served  upon 
ESI  and  WPS  Canada. 

Comment  Date:  March  15.  2002. 

10.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER02-1 067-000] 

Take  notice  that  on  February  22,  2002, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing 
the  revised  Nine  Mile  Point  Unit  2 
Interconnection  Agreement  effective 
November  7,  2001  between  Niagara 
Mohawk  and  Constellation  Nuclear  LLC 
(NMP-2  ICA)  to  reflect  the  docket 
number  of  this  proceeding  and  fill  in  the 
various  blanks  or  similar  placeholders. 
At  the  closing,  Constellation  Nuclear 
LLC  assigned  all  of  its  rights  and 
obligations  under  the  NMP-2  ICA  to 
Nine  Mile  LLC  pursuant  to  an 
Assignment  and  Assumption  Agreement 
dated  November  7,  2001. 

Niagara  Mohawk  states  that  this  filing 
has  been  served  on  the  persons  listed  in 
the  service  list  for  Docket  No.  EROl- 
1986-000. 

Comment  Date:  March  15,  2002. 

11.  Cinergy  Services,  Inc. 

[Docket  No.  ER02-1 068-000] 

Take  notice  that  on  February  22,  2002, 
Cinergy  Services,  Inc.  (Cinergy)  and 
Griffin  Energy  Marketing,  L.L.C.  are 
requesting  a  cancellation  of  Service 
Agreement  No.  62,  under  Cinergy 
Operating  Companies,  FERC  Electric 
Resale  of  Transmission  Rights  and 
Ancillary  Service  Rights,  FERC  Electric 
Tariff  Original  Volume  No.  8. 

Cinergy  requests  an  effective  date  of 
February  25,  2002. 

Comment  Date:  March  15,  2002. 

12.  Entergy  Services,  Inc. 

[Docket  No.  ER02-1069-OOOJ 

Take  notice  that  on  February  22,  2002, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Louisiana,  Inc.,  tendered  for 
filing  an  unexecuted,  amended  and 
restated  Interconnection  and  Operating 
Agreement  with  Washington  Parish 
Energy  Center,  L.L.C.  (Washington 
Parish),  and  an  updated  Generator 
Imbalance  Agreement  with  Washington 
Parish  (the  First  Revised 
Interconnection  Agreement). 

Comment  Date:  March  15,  2002. 

13.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER02-1 070-000] 

On  February  22,  2002,  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk)  tendered  for  filing  a  revised 


top-sheet  for  the  Nine  Mile  Point  Unit 
1  Interconnection  Agreement  effective 
November  7,  2001  between  Niagara 
Mohawk  and  Constellation  Nuclear  LLC 
(NMP-1  ICA)  to  reflect  the  docket 
number  if  this  proceeding.  At  the 
closing.  Constellation  Nuclear  LLC 
assigned  all  of  its  rights  and  obligations 
under  the  NMP-1  ICA  to  Nine  Mile  LLC 
pursuant  to  an  Assignment  and 
Assumption  Agreement  dated 
November  7,  2001. 

Niagara  Mohawk  states  that  this  filing 
has  been  served  on  the  persons  listed  in 
the  service  list  for  Docket  No.  EROl- 
1986-000. 

Comment  Date:  March  15,  2002. 

14.  Cinergy  Services,  Inc. 

(Docket  NO.ER02-1071-000] 

Take  notice  that  Cinergy  Services,  Inc. 
(Cinergy)  and  Griffin  Energy  Marketing, 
L.L.C.  on  February  21,  2002  are 
requesting  a  cancellation  of  Service 
Agreement  No  228,  under  Cinergy 
Operating  Companies,  FERC  Electric 
Market-Based  Power  Sales  Tariff,  FERC 
Electric  Tariff  Original  Volimie  No.  7. 

Cinergy  requests  an  effective  date  of 
February  25,  2002. 

Comment  Date:  March  15,  2002. 

15.  American  Electric  PoWer  Service 
Corporation 

[Docket  No.  ER02-1072-000] 

Take  notice  that  on  February  22,  2002, 
American  Electric  Power  Service 
Corporation  (AEPSC),  on  behalf  of 
Appalachian  Power  Company, 
submitted  pursuant  to  section  205  of  the 
Federal  Power  Act  and  part  35  of  the 
Conmiission's  regulations,  rate  schedule 
changes  for  sales  of  electricity  to  North 
Carolina  Electric  Membership 
Corporation  (NCEMC). 

AEPSC  states  that  a  copy  of  this  filing 
has  been  mailed  to  NCEMC  and  the 
regulatory  commissions  for  the  states  of 
North  Carolina,  Virginia,  and  West 
Virginia.  AEPSC  requests  that  the  rate 
schedule  changes  become  effective  on 
March  1,  2002. 

Conmient  Date:  March  15,  2002. 

16.  Southern  California  Edison 
Company 

[Docket  No.  ER02-1073-000] 

Take  notice,  that  on  February  22, 
2002,  Southern  California  Edison 
Company  (SCE)  tendered  for  filing  an 
Interconnection  Facilities  Agreement 
(IFA)  between  SCE  and  High  Desert 
Power  Trust  (HDPT).  This  IFA  specifies 
the  terms  and  conditions  pursuant  to 
which  SCE  will  interconnect  the  850 
MW  High  Desert  Power  Project  of  the 
California  Independent  System  Operator 
Controlled  Grid  pursuant  to  SCE's 
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Transmission  Owner  Tariff,  FERC 
Electric  Tariff,  Substitute  First  Revised 
Original  Volume  No.  6. 

SCE  requests  that  the  IFA  become 
effective  on  February  23,  2002.  Copies 
of  this  filing  were  served  upon  the 
Public  Utilities  Commission  of  the  State 
of  California,  HDPT  and  High  Desert 
Power  Project,  LLC. 

Comment  Date:  March  15,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the . 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  cdso  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5283  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

February  28,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Y^eliminaiy 
Permit. 

b.  Project  No.:  12145-000. 

c.  Date  filed:  January  28,  2002. 

d.  Applicant:  Suburban  Hennepin 
Regional  Park  District. 


e.  Name  of  Project:  Coon  Rapids 
Project. 

f.  Location:  On  the  Mississippi  River, ' 
in  Hennepin  and  Anoka  Coimties, 
Minnesota.  The  project  would  not  use 
any  federal  lands  or  facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Tim  Marr, 
District  Engineer,  Suburban  Hennepin 
Regional  Park  District,  12615  County 
Road  9,  Plymouth,  MN  55441-1299' 
phone (763)  559-6762. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatorv  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  number  (P-1 2 145-000)  on  any 
conunents  or  motions  filed. 

The  Commission's  rules  of  practice 
and  procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Competing  Application:  Y*To]ect  No. 
12142-000,  Date  Filed:  January,  8,  2002, 
Date  Notice  Closed:  April  22,  2002. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
26p-foot-long,  30-foot-high  dam,  (2)  an 
existing  impoiuidment  having  a  surface 
area  of  600  acres  with  negligible  storage 
and  a  normal  water  surface  elevation  of 
830.1  feet  NGVD,  (3)  a  proposed 
powerhouse  containing  2  generating 
units  having  a  total  installed  capacity  of 
7.2  MW,  (4)  a  proposed  600-foot-long, 
4.16  kV  imdergroimd  transmission  line, 
and  (5)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  41.3  GWh  that  would  be 
sold  to  a  local  utility. 

m.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
This  filing  may  also  be  viewed  on  the 
web  at  http://www.ferc.gov  using  the 


"RIMS"  link,  select  "Docket*"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance). 

n.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  pn  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLICATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
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copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5294  Filed  3-5-02;  8:45  am] 

■LUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Southwestern  Power  Administration 

Notice  of  Floodpiain/Wetland 
invotvement  for  ttie  OG&E  Clarfcsville 
to  Uttle  Spadra  Transmission  Line 
Project 

agency:  Southwestern  Power 

Administration,  DOE. 

action:  Notice  of  Floodpiain/Wetland 

Involvement. 

summary:  Southwestern  Power 
Administration  (Southwestern),  a  power 
marketing  agency  of  the  U.S. 
Department  of  Energy  (DOE),  is  the  lead 
federal  agency  for  a  proposal  to  connect 
the  Oklahoma  Gas  and  Electric  (OG&E) 
Little  Spadra  Substation,  northeast  of 
Clarksville,  Arkansas  in  Johnson  County 
to  Southwestem's  system  at  the 
Clarksville  Substation  on  the  west  side 
of  Clarksville,  Arkansas.  The  proposal 
includes  the  construction  of  5.2  miles  of 
161  kilovolt  (kV)  electric  transmission 
line  (single  pole  or  H-frame  structures). 
Some  of  the  proposed  construction 
activity  will  likely  occur  within  a  100- 
year  floodplain. 

In  accordance  with  the  DOE's 
Floodpiain/Wetland  Review 
Requirements,  Southwestern  will 
prepare  a  floodplain/wetland  impact 
assessment.  The  proposed  action  will  be 
performed  in  a  manner  so  as  to  avoid  or 
minimize  potential  harm  to  or  within 
any  affected  floodplain/wetland. 
DATES:  Comments  on  the  proposed 
floodplain/wetland  action  are  due  to  the 
address  below  no  later  than  March  21, 
2002. 


ADDRESSES:  Conmients  should  be 
addressed  to  Ms.  Darlene  Low, 
Environmental,  Safety,  Health  and 
Aviation  Program  Manager, 
Southwestern  Power  Administration, 
One  West  Third  Street,  Tulsa,  OK, 
74103-3519,  fax  (918)  595-6656,  email 
Low@swpa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Orr,  Environmental  Specialist, 
RMC-Consultants,  Inc.,  2858  S.  Golden, 
Springfield,  MO,  65808,  phone  (417) 
891-2668,  email  orr@swpa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  project  will  involve 
construction  activities  within  floodplain 
and  wetland  areas.  South vyestem  Power 
Administration  or  their  representative 
will  be  performing  the  construction. 
Some  construction  activities  would  take 
place  during  the  winter  months  when 
the  groimd  is  frozen  to  facilitate  access 
in  extremely  wet  areas.  The  floodplain/ 
wetland  assessment  will  examine  the 
proposed  construction  activities.  The 
transmission  line  will  extend  from  the 
Clarksville  Substation  to  OG&E's  Little 
Spadra  Substation  in  Johnson  County, 
Arkansas.  The  proposed  transmission 
line  routing  would  cross  four  streams. 
These  streams  include  Little  Spadra 
Creek  (perennial).  Little  Willett  Branch 
(intermittent),  imnamed  tributary  of 
Little  Willett  Branch,  and  an  unnamed 
tributary  of  Little  Spadra  Creek.  Maps 
and  further  information  are  available 
from  the  Southwestern  contacts 
identified  above. 

Dated:  February  26.  2002. 
Nfichael  A.  Deihl, 
Administrator. 

[FR  Doc.  02-5306  Filed  3-5-02;  8:45  am] 
BILLING  COOE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Soutliwestem  Power  Administration 

White  River  Locic  and  Dam  No.  1, 2  and 
3  Hydroeiectric  Projects, 
independence  County,  AR 

AGENCY:  Southwestern  Power 

Administration.  DOE. 

ACTION:  Notice  of  floodplain/wetland 

involvement. 

SUMMARY:  Southwestern  Power 
Administration  (Southwestern),  a  power 
marketing  agency  of  the  U.S. 
Department  of  Energy  (DOE),  is  a 
cooperating  federal  agency  with  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  a  proposal  to  amend  three 
existing  hydroelectric  project  licenses, 
in  Independence  County,  Arkansas. 
This  amendment  includes  changing  the 
route  for  proposed  transmission  line 


construction,  and  constructing  an 
electrical  substation  adjacent  to  and 
partially  within  an  existing 
Southwestern  transmission  line  right-of- 
way.  Wetland  areas  would  be  avoided  to 
the  extent  practicable.  Those  wetlands 
that  would  be  crossed  will  be  spanned 
to  reduce  disturbances.  Much  of  the 
proposed  construction  activity  will 
likely  occur  within  a  100-year 
floodplain  of  the  White  River.  In 
accordance  with  the  DOE's  Floodplain/ 
Wetland  Review  Requirements  (10  CFR 
part  1022),  Southwestern  will  prepare  a 
floodplain/wetland  impacts  assessment. 
The  proposed  action  will  be  performed 
in  a  manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  any  affected 
floodplain/wetland. 
DATES:  Comments  on  the  proposed 
floodplain/wetland  action  are  due  to  the 
address  below  no  later  than  Mach  21, 
2002. 

ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Darlene  Low,  Manager 
Environmental,  Safety,  Health  and 
Aviation,  Southwestern  Power 
Administration,  One  West  Third  Street, 
Tulsa,  OK,  74103-3519,  fax  (918)  595- 
6656,  e-mail  Low@swpa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Orr,  Environmental  Specialist, 
RMC-Consultants,  Inc.,  2858  S.  Golden, 
Springfield,  MO,  65808,  phone  (417) 
891-2668,  e-mail  on®swpa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  project  will  involve 
construction  activities  within  floodplain 
and  wetland  areas.  Independence 
County  or  their  representative  will 
perform  the  construction.  The  proposed 
transmission  line  consists  of 
approximately  20-miles  of  25  kilovolt 
(kV)  electric  transmission  line  (single 
pole  wood  or  metal  structures). 
Construction  of  the  proposed 
transmission  line  route  will  minimize 
forest  clearing  and  habitat  destruction 
through  use  of  existing  transportation 
corridors  (e.g.,  railroad  corridor), 
agricultiual  corridors  and  pasture  land. 
Some  construction  activities  would  take 
place  during  the  winter  months  when 
the  ground  is  frozen  to  facilitate  access 
in  the  extremely  wet  areas.  The 
floodplain/wetland  assessment  will 
examine  the  proposed  construction 
activities.  The  White  River  Project  is 
located  along  the  White  River  in 
Independence  County,  Arkansas.  The 
project  is  located  in  and  around  the  City 
of  Batesville.  The  transmission  would 
extend  along  the  north  side  of  the  White 
River  eastward  nine  miles  from  Lock 
and  Dam  No.  3  (Project  No.  4659)  to  the 
proposed  substation. 

The  electric  substation  would  be 
located  approximately  two  miles  east  of 
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the  White  River  Lock  and  Dam  No.  2 
(Project  No.  4660),  on  the  north  side  of 
the  White  River.  Maps  and  further 
information  are  available  from  the 
Southwestern  contacts  identified  above. 

Dated:  February  26,  2002. 
Michael  A.  Deihl, 
Administrator. 
[FR  Doc.  02-5307  Filed  3-5-02;  8:45  am) 

BILLING  CODE  645O-01-P 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Salt  l^lce  City  Area  integrated  Projects 
Firm  Power,  Colorado  River  Storage 
Project  Transmission,  and  Ancillary 
Services  Rates 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  proposed  rate 
adjustments. 

SUMMARY:  The  Western  Area  Power 
Administration's  (Western)  Colorado 
River  Storage  Project  Management 
Center  (CRSP  MC)  is  proposing 
adjustments  to  the  Salt  Lake  City  Area 
Integrated  Projects  (SLCA/IP)  firm 
power,  the  CRSP  transmission,  and  the 
ancillary  services  rates.  The  SLCA/IP 
consists  of  the  CRSP,  Collbran,  and  Rio 
Grande  projects,  which  were  integrated 
for  marketing  and  ratemaking  purposes 
on  October  1,  1987.  Two  CRSP 
participating  projects  that  have  power 
facilities,  the  Dolores  and  Seedskadee 
projects,  are  also  integrated  with  CRSP. 
The  current  firm  power,  transmission, 
and  ancillary  services  rates  expire 
March  30,  2003.  The  current  rate  is  not 
sufficient  to  pay  all  annual  costs 
including  operating,  maintenance, 
replacement,  and  interest  expenses,  and 
to  repay  investment  and  irrigation 
assistance  obligations  within  the 
required  period.  The  proposed  rates  will 
provide  sufficient  revenue  to  pay  all 
aimual  costs,  including  operation, 
maintenance,  replacement,  purchased 
power,  and  interest  expenses,  and  to 
repay  investment  and  irrigation 
assistance  obligations  within  the 
allowable  period.  A  brochure  that 
identifies  the  reasons  for  the  rate 
adjustment  will  be  available  in  February 

2002.  Proposed  rates  are  scheduled  to 
become  effective  on  October  1,  2002,  the 
begiiming  of  Federal  fiscal  year  (FY) 

2003.  This  Federal  Register  notice 
initiates  the  formal  process  for  the 
proposed  rates. 

DATES:  The  consultation  and  comment 
period  begins  today  and  ends  Jime  4, 
2002.  Western  representatives  will 
explain  the  proposed  rates  at  a  public 


forum  on  March  19,  2002,  beginning  at 
10  a.m..  Salt  Lake  City,  UT.  Interested 
parties  can  provide  oral  and  written 
comments  at  a  public  forum  on  April 
23,  2002,  beginning  at  10  a.m.,  at  the 
same  location. 

ADDRESSES:  The  meetings  will  be  held  at 
Hilton  Salt  Lake  City  Center,  255  South 
West  Temple,  Salt  Lake  City,  UT.  If  you 
are  interested  in  sending  comments, 
address  them  to:  Mr.  David  Bennion, 
Acting  CRSP  Manager,  CRSP 
Management  Center,  Western  Area 
Power  Administration,  P.O.  Box  11606, 
Salt  Lake  City,  UT  84147-0606,  e-mail 
bennion@wapa.gov.  Western  must 
receive  comments  by  the  end  of  the 
consultation  and  comment  period  to  be 
assured  consideration. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carol  Loftin,  Rates  Manager,  CRSP 
Management  Center,  Western  Area 
Power  Administration,  P.O.  Box  11606, 
Salt  Lake  City,  UT  84147-0606, 
telephone  (801)  524-6380,  e-mail 
Ioftinc@wapa.gov,  or  visit  CRSP  MC's 
home  page  at:  ivivw.wapa.gov/crsp/ 
crsp.htm. 

SUPPLEMENTARY  INFORMATION: 
Proposed  Rate  for  SLCA/IP  Firm  Power 

The  proposed  rate  for  SLCA/IP  firm 
power  is  designed  to  return  an  annual 
amount  of  revenue  to  meet  the 
repayment  of  power  investment, 
payment  of  interest,  piu-chased  power, 
operation,  maintenance  and 
replacement  expenses,  and  the 
repayment  of  irrigation  assistance  costs, 
as  required  by  law.  A  brochure  that 
identifies  the  reasons  for  the  rate 
adjustment  will  be  available  in  February 
2002. 

The  Department  of  Energy  (DOE) 
Deputy  Secretary  approved  Rate 
Schedule  SLIP-F6  for  SLCA/IP  firm 
power  on  March  23, 1998  (Rate  Order 
No.  WAPA-78,  April  6,  1998),  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  confirmed  and  approved  the  rate 
schedule  on  July  17,  1998,  in  FERC 
Docket  No.  EF98-5 171-000.  Rate 
Schedule  SLIP-F6  became  effective  on 
April  1,  1998,  for  the  period  ending 
March  30,  2003.  Under  Rate  Schedule 
SLIP-F6,  the  energy  rate  is  8.10  mills/ 
kilowatthour  (kWh),  and  the  capacity 
rate  is  $3.44  per  kilowattmonth 
(kWmonth).  The  composite  rate 
(revenue  requirements  per  kWh  usage) 
is  17.57  mills/kWh. 

The  proposed  rate  would  consist  of  a 
base  rate  and  a  purchase  adder  rate 
(PAR).  The  base  rate  would  meet  all 
estimated  firm  power  revenue 
requirements  except  the  cost  for 
purchased  power.  The  proposed  base 
rate  for  SLCA/IP  firm  power  under 


SLIP-F7,  is  8.4  mills/kWh  for  energy 
and  $3.57  per  kWmonth  for  capacity. 
The  proposed  composite  base  rate  is 
18.32  mills/kWh. 

The  PAR  would  be  established  for  2- 
year  periods  to  meet  the  cost  of 
purchased  power  based  on  near-term 
projections  of  energy  purchases  and 
prices.  The  PAR  estimate  would  be 
based  on  current  energy  pricing  levels 
and  the  Bureau  of  Reclamation's 
(Reclamation)  current  24-month 
hydrological  study. 

Both  the  firm  power  base  rate  and  the 
PAR  will  apply  to  all  firm  power 
customers  and  become  effective  October 
1,  2002. 

Base  Rate 

The  proposed  base  rate  revenue 
requirements  are  based  on  the  FY  2003 
work  plans  for  Western  and 
Reclamation.  These  work  plans  form  the 
bases  for  the  FY  2003  Congressional 
budgets  for  the  two  agencies.  The  most 
ciurent  work  plans  will  be  included  in 
the  rate  order  submission.  The  FY  1999 
historical  data  are  the  latest  available  for 
the  rate  proposal.  As  FY  2000  and  FY 
2001  historical  data  become  available, 
they  will  be  incorporated  into  the  final 
rate-setting  study. 

The  rate  increase  results  from  the 
increase  in  net  aimual  revenue 
requirements  of  $2.9  million  per  year 
over  the  rate-setting  period.  The 
increased  revenue  requirements 
primarily  stem  from  an  increase  of  $25.8 
million  in  aimual  operation  and 
maintenance  (O&M)  costs,  which 
include  costs  for  both  Western  and 
Reclamation.  The  purchased  power 
costs  of  $5.4  million  per  year  in  the 
existing  rate  are  no  longer  included  in 
the  base  rate.  Other  miscellaneous 
revenue  requirement  increases  amount 
to  $2.1  million.  These  increases' in 
projected  annual  expenses  are  offset  by 
an  increase  in  projected  revenues 
amoimting  to  about  $13.4  million  per 
year,  most  of  which  are  a  result  of  the 
CRSP  merchant  function  activities, 
CRSP  transmission  sales,  and  ancillary 
services  sales.  Furthermore,  integrated 
projects'  revenue  requfrements,  interest, 
and  principal  payments  collectively 
decreased  by  about  $6.2  million. 

Purchase  Adder  Rate 

The  PAR  is  computed  by  reviewing 
Reclamation's  24-month  hydrological 
study  for  the  Upper  Colorado  River 
Basin  to  project  generation  resources. 
This  amount  is  compared  with 
contractual  Sustainable  Hydro  Power 
(SHP)  customer  commitments  for  energy 
to  determine  purchase  requirements. 
The  purchased  requirements  are 
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multiplied  by  the  forecasted  hitiire 
prices  during  the  same  time  period. 

The  estimated  purchased  power  costs 
based  on  these  projections  for  energy 
requirements  and  prices  for  the  two 
future  years  are  divided  by  the  total 
customer  sales  commitments  (6,007 
GWH)  to  determine  the  adder  energy 
rate. 


At  the  end  of  the  2-year  period, 
Western  in  consuhation  with  the  SLCA/ 
IP  customers,  will  compare  the  actual 
purchased  power  costs  with  what  was 
projected  for  the  same  period.  The 
surplus  or  deficit  amount  resulting  from 
this  comparison  will  be  combined  with 
a  recalculation  of  the  PAR  formula  for 
the  following  2  years. 


The  following  table  is  a  comparison  of 
the  current  and  proposed  SLCA/IP  firm 
power  rate  and  an  example  of  the  PAR. 
For  the  PAR  example,  the  table  assiunes 
purchased  power  requirements  of  514 
GWH  per  year  and  an  energy  price  of  30 
mills/kWh.  For  FY  2003  and  FY  2004 
the  PAR  would  be  2.6  mills/kWh. 


Comparison  of  Current  and  Proposed  Firm  Power  Rates  and  Purchase  Adder  Rate  Example 

Rate  schedule 

Current  rate 

April  1,  1998- 

30-Mar-03 

SUP-F6 

Proposed  rate 

Oct.  1.2002- 

30-Sep-07 

SLIP-F7 

Increase 

Base  Rate: 

Enerov  fmllts/kWh) 

8.1 
3.44 

17.57 
N/A 

8.4 
3.57 

18.32 
2.6 

0.3 

Caoacitv  ($/kWmonth 

0.13 

Composite  Rate: 

Base  Rate         

0.75 

PAR  Examole  fmllls/kWh^                             

N/A 

Total 

17.57 

20.92 

3.35 

Adjustment  Clauses  Associated  With  the 
Proposed  Rate  for  SLCA/IP  Firm  Power 

All  adjustment  clauses  for  the 
proposed  rate  remain  the  same  as  those 
included  in  the  current  rate  with  the 
exception  of  the  purchased  resources 
adjustment.  Since  all  customers  have 
signed  the  Replacement  Purchase 
Options  Amendment,  it  is  no  longer 
necessary  to  include  the  statement  that 
"contractors  who  are  not  receiving 
service  under  the  Replacement  Purchase 
Options  Amendment  will  also  receive 
additional  firming  on  a  pass-through- 
cost  basis.  This  adjustment  is  to  ensure 
that  Western  recovers  the  purchased 
power  costs  and  any  other  associated 
costs  for  the  firming  purchases." 

Proposed  Rate  Formula  for  CRSP 
Transmission  Services 

A  new  rate  methodology  is  being 
proposed  that  is  more  consistent  with 
the  methodology  used  at  other  Western 
regions  and  other  utilities.  The 
proposed  methodology  is  an  annual 
fixed  charge  formula  that  will  be  used 
to  determine  the  revenue  requirement  to 
be  recovered  from  firm  and  non-firm 
transmission  service.  The  annual 
transmission  revenue  requirements 
include  O&M  expenses,  administrative 
and  general  expenses,  interest  expense, 
and  depreciation  expense.  This  revenue 
requirement  is  offset  by  appropriate 
CRSP  transmission  system  revenues. 
The  proposed  rates  apply  to  current  and 
futiu'e  CRSP  transmission  service  and 
include  the  cost  for  scheduling,  system 
control,  and  dispatch  service.  The  cost 
of  transmission  service  to  provide 
Western's  Firm  Electric  Service  will 
continue  to  be  included  in  the  SLCA/IP 


firm  power  rate,  consistent  with  existing 
contracts. 

Firm  Point-to-Point 

The  firm  point-to-point  rate  is  based 
on  a  test  year  using  an  annual  fixed 
charge  methodology.  This  test  year 
relies  upon  the  most  recent  historical 
audited  data  available.  The  annual 
revenue  requirements  are  reduced  by 
revenue  credits  such  as  non-firm 
transmission  and  phase  shifter 
revenues.  The  resultant  net  annual 
revenue  requirement  is  divided  by  the 
capacity  reservation  needed  to  meet 
firm  power  and  transmission 
commitments  in  kW,  plus  the  total 
network  integration  loads  at  system 
peak,  to  derive  a  cost/kilowattyear 
(kWyear).  As  current  FY  financial  data 
becomes  available,  they  will  be 
incorporated  and  used  as  the  test  year. 
The  proposed  rate  for  firm  point-to- 
point  CRSP  transmission  service  is 
$25.96  per  kWyear,  which  equates  to 
$2.14  per  kWmonth  for  FY  2003,  based 
on  FY  1999  audited  data.  As  FY  2000 
and  FY  2001  audited  data  become 
available,  these  will  be  incorporated  and 
used  as  the  test  year.  Each  year,  the 
formula  will  be  recalculated  to 
determine  if  a  revised  rate  needs  to  be 
implemented.  The  rate  formula  is 
proposed  to  be  in  effect  imtil  September 
30,  2007.  The  cost/kWyear  is  calculated 
using  the  following  formula: 

(1)  ARR— TRC  =  NARR 
(21NARR 
TSTL 
Where: 

ARR  =  Annual  Revenue  Requirements 
TRC  =  Transmission  Revenue  Credits 


NARR  =  Net  Annual  Transmission 

Revenue  Requirements 
TSTL  =  CRSP  Transmission  System 

Total  Load 

Non-Firm  Point-to-Point 

The  proposed  rate  for  non-firm  point- 
to-point  CRSP  transmission  service  is  a 
mills/kWh  rate  based  on  market 
conditions  but  never  higher  than  the 
firm  point-to-point  rate.  This  rate  will 
remain  in  effect  concurrently  with  the 
firm  point-to-point  rate. 

Network 

The  proposed  rate  for  network 
transmission,  if  offered  by  CRSP  MC, 
will  be  consistent  with  Western's  Tariff, 
the  rate  methodology  in  FERC  Order  No. 
888,  and  will  be  based  on  the  annual 
revenue  requirements  then  in  effect,  as 
determined  by  the  annual  fixed  charge 
methodology. 

Western  is  not  currently  providing 
network  transmission  on  its  CRSP 
transmission  system  and  only  has 
available  transmission  capacity  on 
isolated  portions  of  the  CRSP 
transmission  system. 

Adjustment  Clauses  Associated  with  the 
Proposed  Rates  for  Firm  and  Non-Firm 
Transmission  Services 

Reactive  Power 

This  provision  in  Rate  Schedules  SP- 
PTP5,  SP-NWl,  and  SP-NFT4  will 
remain  the  same  under  the  proposed 
rates  for  CRSP  transmission. 

Adjustment  for  Losses 

The  adjustment  for  losses  provision 
contained. in  Rate  Schedules  SP-PTP5, 
SP-NWl,  and  SP-NFT4  will  remain  the 
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same  and  also  include  a  statement  to 
allow  for  financial  compensation  to 
recover  losses.  The  following  statement 
will  be  added  to  the  existing  provision: 
"If  losses  are  not  fully  provided  by  a 
transmission  customer,  charges  for 
financial  compensation  may  apply." 
This  provides  for  compensation  to 
Western  for  those  instances  in  which 
losses  were  not  adequately  provided  for 
in  the  form  of  energy. 

Adjustment  for  Industry  Restructuring 

I  The  proposed  rates  for  CRSP 
transmission  include  a  provision  to  pass 
through  electric  industiy  restructuring 
costs  associated  with  providing 
transmission  service.  These  costs  will  be 
passed  through  to  each  appropriate 
transmission  customer.  This  provision 


will  be  included  as  an  adjustment 
clause  in  the  transmission  rate 
schedules  for  firm  and  non-firm 
transmission. 

Proposed  Rates  for  Ancillary  Services 

On  April  1, 1998,  the  Western  Area 
Upper  Colorado  (WAUC)  control  area, 
within  which  most  of  the  CRSP 
transmission  system  lies,  operated  by 
the  CRSP  MC,  was  merged  into  two 
other  control  areas.  These  control  areas 
are  the  Western  Area  Colorado  Missouri 
(WACM),  operated  by  Western's  Rocky 
Mountain  Region  (RMR),  and  the 
Western  Area  Lower  Colorado  (WALC), 
operated  by  Western's  Desert  Southwest 
Region  (DSWR).  The  boimdary  between 
these  control  areas  is  the  Shiprock 
Substation. 


Six  ancillary  services  will  be  offered 
by  CRSP  MC;  they  are  (1)  scheduling, 
system  control,  and  dispatch  service,  (2) 
reactive  supply  and  voltage  control 
service,  (3)  regulation  and  frequency 
response  service,  (4)  energy  imbalance 
service,  (5)  spinning  reserve  service,  and 
(6)  supplemental  reserve  service.  The 
first  two,  scheduling,  system  control, 
and  dispatch  service,  and  reactive 
supply  and  voltage  control  service  are 
required  to  be  purchased  by  the  CRSP 
transmission  customer.  The  remaining 
four  will  also  be  offered  either  from  the 
control  area  or  from  the  CRSP  MC 
Merchant.  The  following  table 
summarizes  the  ancillary  services 
available. 


Proposed  SLCA/IP  Ancillary  Services  Rates 


Ancillary  service  type 


Ancillary  sen/ice  description 


Rate 


Scheduling,  System  Control,  and  Dis- 
patch. 
Reactive  Supply  and  Voltage  Control  .. 


IL 


egulation  and  Frequency  Response 


Energy  Imbalance 


Spinning  Reserve 

Supplement  Reserve 


Required  to  schedule  the  movement  of  power 
through,  out  of,  within,  or  into  a  control  area. 

Reactive  power  support  provided  from  generation 
facilities  that  is  necessary  to  maintain  trans- 
mission voltages  within  acceptable  limits  of  the 
system. 

Providing  generation  to  match  resources  and 
loads  on  a  real-time  continuous  basis. 


Provided  when  a  difference  occurs  between  the 
scheduled  and  actual  delivery  of  energy  to  a 
load  or  from  a  generation  resource  within  a  con- 
trol area  over  a  single  hour. 

Needed  to  serve  load  immediately  in  the  event  of 
a  system  contingency. 

Needed  to  serve  load  in  the  event  of  a  system 
contingency;  however,  it  is  not  available  imme- 
diately to  serve  load,  but  rather  within  a  short 
period  of  time. 


Included  in  transmission  rate.. 

DSWR  rate  schedule— DSW-RS1 ,  or  RMR  rare 
schedule — L-AS2  or  as  superseded  will  apply. 


If  available  from  SLC/VIP  resources,  the  firm  ca- 
pacity rate  will  apply  It  unavailable,  DSWR  rate 
schedule— DSW-FR1,  or  RMR  rate  sctiedule— 
L-AS3  or  as  superseded  will  apply. 

Provided  through  DSWR  rate  schedule— DSW- 
EI1  and  RMR  rate  schedule — L-AS4  or  as  su- 
perseded, or  the  customer  can  make  alternative 
comparable  arrangements. 

Market-based  rate. 

Mari(et-t}ased  rate. 


Scheduling,  System  Control,  and 
Dispatch 

This  is  the  only  service  included  in 
the  CRSP  transmission  rate.  Firm  power 
and  transmission  customers  receive  this 
service  at  no  additional  charge. 

Reactive  Supply  and  Voltage  Control 

This  ancillary  service  is  not  included 
in  the  CRSP  transmission  service  rate. 
CRSP  transmission  customers  will  be 
required  to  purchase  this  service  from 
the  WACM  or  WALC  control  area 
operator.  The  rate  schedules  of  DSWR  or 
RMR  will  apply,  according  to  which 
control  area  provides  this  service. 

Regulation  and  Frequency  Response 

11    Ifthe  CRSP  MC  has  regulation 
available  for  sale,  it  will  charge  the 
SLCA/IP  firm  power  capacity  rate 
currently  in  e^ect.  If  regulation  is 
unavailable  from  the  CRSP  MC,  the 


customer  may  obtain  it  from  the  WALC 
or  WACM  control  areas.  Transmission 
customers  serving  loads  within  the 
transmission  provider's  control  area 
must  acquire  this  ancillary  service  from 
Western,  from  a  third  party,  or  by  self 
supply. 

Energy  Imbalance 

This  ancillary  service  is  not  included 
in  the  CRSP  fransmission  service  rate. 
Transmission  customers  serving  loads 
within  the  transmission  provider's 
control  area  must  acquire  this  ancillary 
service  from  Western,  from  a  third 
party,  or  by  self  supply.  If  this  service 
is  provided  by  Western,  the  rate 
schedules  of  DSWR  or  RMR  will  apply, 
according  to  which  control  area 
provides  this  service. 

Spinning  and  Supplemental  Reserves 

These  ancillary  services  are  not 
included  in  the  CRSP  transmission 


service  rate.  The  CRSP  MC  will  charge 
current  market  rates  for  these  reserves. 
Transmission  customers  serving  loads 
within  the  transmission  provider's 
control  area  must  acquire  these  ancillary 
services  from  Western,  from  a  third 
party,  or  by  self  supply. 

Procedural  Requirements 

Since  the  proposed  rates  constitute  a 
major  rate  adjustment  as  defined  by  the 
procedines  for  public  participation  in 
general  rate  adjustments,  as  cited  below, 
Western  will  hold  both  public   , 
information  fonmis.and  public 
comment  forums.  After  considering 
comments.  Western  will  reconmiend 
proposed  rates  for  interim  approval  by 
the  DOE  Deputy  Secretary. 

The  proposed  SLCA/IP  fimi  power, 
CRSP  transmission,  and  ancillary 
services  rates  are  being  established 
pursuant  to  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352; 
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the  Reclamation  Act  of  1902,  ch.  1093, 
32  Stat.  388,  as  amended  and 
supplemented  by  subsequent 
enactments,  particidarly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939,  43 
U.S.C.  485h(c);  and  other  acts 
specifically  applicable  to  the  projects 
involved. 

By  Delegation  Order  No.  00-037.00. 
effective  December  6,  2001,  the 
Secretary  of  DOE  delegated  (1)  the 
authority  to  develop  long-term  power 
and  transmission  rates  on  a 
nonexclusive  basis  to  Western's 
Administrator,  (2)  the  authority  to 
confirm,  approve,  and  place  such  rates 
into  effect  on  an  interim  basis  to  the 
Deputy  Secretary,  and  (3)  the  authority 
to  confirm,  approve,  and  place  into 
effect  on  a  final  basis,  to  remand  or  to 
disapprove  such  rates  to  FERC.  Existing 
DOE  procedures  for  public  participation 
in  power  rate  adjustments  (10  CFR  part 
903)  became  effective  on  September  18, 
1985. 

Availability  of  Information 

Interested  parties  may  review  and 
copy  all  brochures,  studies,  comments, 
letters,  memorandums,  or  other 
documents  made  or  kept  by  Western  in 
developing  the  proposed  rates.  These    - 
documents  are  at  the  CRSP  MC,  located 
at  150  East  Social  Hall  Avenue,  Suite 
300.  Salt  Lake  City.  Utah. 

Regulatory  Prodedural  Requirements 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601.  et  seq.]  requires  Federal 
agencies  to  perform  a  regulatory 
flexibility  analysis  if  a  final  rule  is  likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  there  is  a  legal  requirement  to  issue 
a  general  notice  of  proposed 
rulemaking.  This  action  does  not  require 
a  regulatory  flexibility  analysis  since  it 
is  a  rulemaking  of  particular 
applicability  involving  rates  or  services 
applicable  to  public  property. 

Envimnmental  Compliance 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321.  et  seq.); 
Coimcil  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508); 
and  DOE  NEPA  Regulations  (10  CFR 
part  1021).  Western  has  determined  that 
this  action  is  categorically  excluded 
from  preparing  an  environmental 
assessment  or  an  environmental  impact 
statement. 

Determination  Under  Executive  Order 
12866 

Western  has  an  exemption  from 
centralized  regulatory  review  under 


Executive  Order  12866;  therefore,  this 
notice  requires  no  clearance  by  the 
Office  of  Management  and  Budget. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

Western  has  determined  that  this  rule 
is  exempt  from  Congressional ' 
notification  requirements  under  5  U.S.C. 
801  because  the  action  is  a  rulemaking 
of  particular  applicability  relating  to 
rates  or  services  and  involves  matters  of 
procedure. 

Dated:  February  15,  2002. 
Michael  S.  Hacskaylo, 
Administrator. 
(PR  Doc.  02-5308  Filed  3-5-02;  8:45  am) 

BILUNG  COOE  6450-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7153-61 

EPA  Science  Advisory  Board;  PM 
Research  Center  Interim  Review  Panel; 
Notification  of  Public  Advisory 
Committee  lAeetlng 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  PM 
Research  Center  Interim  Review  Panel 
of  the  US  EPA  Science  Advisory  Board 
(SAB)  will  conduct  a  contingency 
conference  call  on  Wednesday,  March 
27,  2002,  if  it  is  needed  to  complete 
work  on  the  report  of  the  Panel 
stemming  from  its  public  meeting  on 
February  11-12.  2002  (see  67  FR  2434, 
January  17,  2002).  The  call  will  be 
convened  in  Conference  Room  6013, 
USEPA,  Ariel  Rios  Building  North,  1200 
Peimsylvania  Avenue,  NW., 
Washington,  DC  20004.  The  meeting 
will  begin  at  1 1  am  and  end  no  later 
than  1  pm  Eastern  Time.  This  meeting 
is  open  to  the  public,  however,  seating 
is  limited  and  available  on  a  first  come 
basis.  A  decision  wiU  be  made  no  later 
than  Wednesday,  March  20th  as  to 
whether  or  not  the  teleconference  will 
be  needed — ^this  notification  will  be 
posted  on  the  SAB  Web  site 
(www.epa.gov/sab)  under  the  "NEW" 
heading. 

Purpose  of  the  Meeting:  The  Panel  met 
in  public  session  on  February  11-12, 
2002,  and  developed  draft  responses  to 
each  of  the  Charge  questions  posed  by 
the  Agency  (see  67  FR  2434,  January  17, 
2002).  The  Panel  set  aside  time  for  a  late 
March  teleconference  in  order  to  discuss 
any  issues  that  remain  after  the  formal 
report  drafting  process.  The  meeting 
will  not  be  held,  if,  in  the  opinion  of  the 
Panel  Chair,  the  are  no  issues  that 
require  additional  discussion.  In  any 


event,  the  final  report  will  be  reviewed 
by  the  SAB  Executive  Committee  in  an 
announced  public  meeting  prior  to  the 
report's  being  submitted  to  the 
Administrator. 

Availability  of  Review  Materials:  If  the 
meeting  takes  place,  the  draft  Panel 
report  will  be  posted  on  the  SAB  Web 
site  (www.epa.gov/sab)  no  later  than 
Friday,  March  22.  The  imderljdng 
documents  that  are  the  subject  of  SAB 
reviews  were  made  available  to  the 
public  as  described  in  the  earUer 
referenced  FR  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Any 
member  of  the  public  wishing  further 
information  concerning  this  meeting  or 
vdshing  to  submit  brief  oral  comments 
(three  to  five  minutes  maximum)  must 
contact  Dr.  Donald  Barnes,  Designated 
Federal  Officer,  EPA  Science  Advisory 
Board  (1400A),  U.S.  Envirormiental 
Protection  Agency,  1200  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20460; 
telephone  (202)  564-4533;  FAX  (202) 
501-0323;  or  via  e-mail  at 
barnes.don@epa.gov.  Requests  for  oral 
comments  must  be  received  by  Dr. 
Barnes  no  later  than  noon  Eastern  Time 
on  March  25,  2002.  Information 
concerning  access  to  the  teleconference 
in  person  in  the  conference  room,  or  via 
telephone,  may  be  obtained  from  Ms. 
Betty  Fortime  at  (202)  564-4533  or  via 
e-mail  at  fortune.betty@epa.goy. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  EPA  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  EPA  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 

Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes  (unless  otherwise  indicated). 
For  teleconference  meetings, 
opportimities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
oral  comments  and  presentation  slides 
for  distribution  to  the  reviewers  and 
public  at  the  meeting. 

Written  Comments:  Although  the  SAB 
accepts  written  comments  until  the  date 
of  the  meeting  (imless  otherwise  stated), 
written  comments  should  be  received  in 
the  SAB  Staff  Office  at  least  one  week 
prior  to  the  meeting  date  so  that  the 
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comments  may  be  made  available  to  the 
SAB  committee  or  panel  for  their 
consideration.  Comments  should  be 
supplied  to  the  appropriate  DFO  at  the 
address/contact  information  noted 
above  in  the  foUowing  formats:  one  hard 
copy  with  original  signature,  and  one 
electronic  copy  via  e-mail  [acceptable 
file  format:  Adobe  Acrobat  (PDF), 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/ Windows  95/98  format)]. 
Those  providing  wo-itten  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  35  copies  of  their  comments  for 
public  distribution. 

General  Information:  Additional 
information  concerning  the  EPA  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  on  the 
SAB  Web  site  (http://www.epa.gov/sab) 
and  in  The  FY2001  Annual  Report  of 
the  Staff  Director  v/hich  is  available 
from  the  SAB  Publications  Staff  at  (202) 
564-4533  or  via  fax  at  (202)  501-0323. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
om'  Web  site. 

Meeting  Access:  Individuals  requiring 
special  accommodation  at  this  meeting, 
including  wheelchair  access  to  the 
conference  room,  should  contact  Dr. 
Barnes  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  February  25.  2002. 
Donald  G.  Barnes, 

Staff  Director,  EPA  Science  Advisory  Board. 
[FR  Doc.  02-5312  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  6560-W-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66299;  FRL-6824-9] 

Acephate;  Cancellation  Order  for 
Certain  Uses  and  Products 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

'  SUMMARY:  This  notice  announces  the 
cancellation  order  for  all  O.S-dimethyl 
acetylphosphoramidothioate  (or 
acephate)  product  registrations  cited  in 
voluntary  cancellation  requests  by 
acephate  registrants  Valent  USA 
Corporation,  Micro  Flo  Company  LLC, 
Drexel  Chemical  Company.  United 
Phosphorus,  Inc.,  Whitmire  Micro-Gen 
Research  Labs,  The  Scotts  Company, 
and  Pursell  Technologies,  Inc.,  and 
approved  by  EPA,  pursuant  to  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  The  product  cancellation  and 
use  deletion  requests  were  submitted  to 


reduce  certain  residential  risks  which 
exceeded  the  Agency's  level  of  concern. 
In  a  Notice  of  Receipt  of  Requests  For 
Amendments  to  Delete  Uses  and  to 
Voluntarily  Cancel  Certain  Product 
Registrations  (66  FR  59422)  (FRL-6810- 
1)  November  28,  2001,  EPA  indicated 
that  it  would  consider  any  public 
comments  submitted  within  the 
comment  period  before  acting  on  the 
requests.  The  Agency,  however, 
received  neither  a  comment  nor 
withdrawal  request.  EPA  hereby  issues 
in  this  notice  a  cancellation  order 
approving  the  requested  cancellations 
and  use  deletions.  Any  distribution, 
sale,  or  use  of  the  products  subject  to 
this  cancellation  order  is  only  permitted 
in  accordance  with  the  terms  of  the 
existing  stocks  provisions  of  this 
cancellation  order. 
DATES:  The  approved  product 
cancellation  and  use  deletion  dates  are 
outlined  in  Tables  1,2,  and  3  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Kimberly  Lowe,  Special  Review 
and  Reregistration  Division  (7508C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460:  telephone  number:  (703) 
308-8059:  fax  number:  (703)  308-8005: 
e-mail  address:  lowe.kimberly@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  This  Action  Apply  To  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufactiu^,  sell,  distribute,  or  use 
acephate  products.  The  Congressional 
Review  Act,  5  U.S.C.  801  et  seq.,  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  does 
not  apply  because  this  action  is  not  a 
rule,  for  purposes  of  5  U.S.C.  804(3). 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action,  ff  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docimients  that 
might  be  available  electronically,  fit>m 
the  EPA  Internet  homepage  at  http:// 
wv»Mv.epa.gov/.  To  access  this 


document,  on  the  homepage  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  the  risk  assessment 
for  acephate,  go  to  the  homepage  for  the 
Office  of  Pesticide  Programs  or  go 
directly  to  http://www.epa.gov/ 
pesticides/op/acephate.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  the 
Interim  Reregistration  Eligibility 
Decision  action  on  acephate  under 
docket  control  number  OPP-34164A. 
The  official  record  consists  of  the 
documents  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
docimients  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Requests  to  Cancel  and  Amend 
Registrations  to  Delete  Uses 

A.  Background 

During  development  of  the  Interim 
Reregistration  Eligibility  Decision 
(IRED)  on  the  organophosphorus 
pesticide,  acephate,  EPA  identified  risks 
of  concern  for  residents,  including 
children,  who  contact  treated  surfaces 
in  homes  following  indoor  application. 
EPA  also  identified  a  risk  of  concern  for 
young  children  playing  on  lawTis  treated 
with  acephate.  To  volimtarily  address 
these  health  risk  concerns,  Valent  and 
all  other  relevant  acephate  registrants 
agreed  to  request  amendment  of  their 
registrations  to  delete  these  uses. 

The  IRED  for  acephate  completed  on 
September  30,  2001 ,  and  announced  in 
the  Federal  Register  (January  30,  2002] 
(67  FR  4426]  (FRL-6821-1),  noted  the 
need  to  consult  with  the  Secretary  of 
Health  and  Human  Services  prior  to 
approving  a  certain  request  to  cancel 
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products  or  delete  uses  associated  with 
a  public  health  pesticide.  Although  it  is 
unclear  whether  acephate  is  a  public 
health  pesticide,  as  a  courtesy,  EPA 
consulted  with  the  Centers  for  Disease 
Control  and  Prevention,  as  well  with 
officials  from  the  Department  of 
Agriculture's  Animal  and  Plant  Health 
Inspection  Service  before  issuing  this 
cancellation  order. 

The  primary  technical  registrant, 
Valent,  submitted  a  written  request  on 
October  15,  2001  to  EPA,  seeking  to 
amend  its  manufacturing-use  product 
(MUP)  registrations  and  end-use 
product  (EUP)  registrations  for  acephate. 
Valent  requested  that  EPA  amend  all  of 
its  registered  products  to  delete  the  use 
of  acephate  on  residential  indoor  and 
turfgrass  sites  (except  golf  courses,  sod 
farms,  and  spot  or  mound  treatment  for 
harvester  and  fire  ant  control).  The  use 
deletion  requests  involved  seven  FIFRA 
section  3  registrations  held  by  Valent. 
Valent  also  requested  the  voluntary 
cancellation  of  one  section  3 
manufacturing  use  registration  and  eight 
Special  Local  Need  registrations  under 
FIFRA  section  24(c).  These  cancellation 
requests  were  conditioned  on  EPA 
granting  certain  existing  stock 
provisions. 

Nearly  identical  use  deletion  requests 
were  received  from  the  other  three 
technical  registrants  of  acephate:  Drexel 
Chemical  Company,  United 
Phosphorus,  Inc.,  and  Micro  Flo 
Company  LLC.  Furthermore,  the 
remaining  end  use  product  registrants, 
Whitmire  Micro-Gen  Research  Labs,  The 
Scotts  Company,  and  Pursell 


Technologies,  Inc.,  made  similar  use 
deletion  requests.  All  registrants 
requested  that  EPA  waive  any 
applicable  180-day  public  comment 
period  for  EPA  action  on  its  reauests. 

For  the  purposes  of  this  use  deletion 
action,  "residential  use"  refers  to  use 
sites  within  the  definition  of  the  term  at 
40  CFR  152. 3(u).  Thus,  residential 
indoor  sites  refers  to  all  "residential 
use"  sites  that  are  indoors.  The 
"tmfgrass"  use  deletion  refers  to  any 
turfgrass  use  site,  unless  the  specific  tiu-f 
use  site  or  pest  is  excepted,  as  described 
in  this  notice.  Thus,  turfgrass  use 
directions  on  revised  labeling  would  be 
limited  to  golf  course,  sod  farm,  and 
spot  or  mound  treatment  for  harvester  or 
fire  ant  control. 

In  response  to  the  requests  to  delete 
uses  and  cancel  certain  product 
registrations,  EPA  published  a  Notice  of 
Receipt  of  Requests  For  Amendments  to 
Delete  Uses  and  to  Voluntarily  Cancel 
Certain  Product  Registrations  for 
acephate  (66  FR  59422,  November  28, 
2001).  In  that  notice,  EPA  waived  the 
18Q-day  public  conunent  period,  as 
requested,  and  indicated  that  diu-ing  the 
30--day  public  comment  period  that  was 
provided  it  would  consider  any 
comments  submitted  by  December  28, 
2001  before  deciding  whether  to  act  on 
the  requests.  Neither  a  comment  was 
received  from  any  member  of  the  public 
nor  a  withdrawal  request  made  by  any 
registrant  in  regard  to  this 
annoimcement.  EPA  also  considered  the 
registrants'  existing  stocks  request  and 
believes  that  such  a  provision  is 
consistent  with  EPA  policy  on  existing 


stocks  and  standards  established  under 
FIFRA. 

B.  Requests  for  Voluntary  Amendments 
of  Manufacturing-Use  Product 
Registrations  to  Delete  Certain  Uses 

Table  1  specifies  the  time  fr-ame  for 
the  use  deletions  and  use  of  existing 
stocks  of  manufacturing  use  products  by 
formulators.  "Turfgrass"  in  the  context 
of  Table  1  does  not  include  the  excepted 
uses  of  golf  com-se,  sod  farm,  and/or 
spot  or  mound  treatment  for  harvester 
and  fire  ant  control  (unless  otherwise 
specified).  In  addition  to  conditions 
specified  in  Table  1 ,  registrants  may 
continue  formulating  acephate  products 
from  these  manufacturing  use  products 
labeled  with  deleted  uses  into  end  use 
products  labeled  exclusively  for  non- 
deleted  uses,  provided  the  other  time 
frames  in  the  following  Table  1  are 
followed.  Such  formulation  may 
continue  until  registrant  supplies  of  the 
manufactm-ing  use  product  are 
exhausted.  In  accordance  with  the 
proposed  timetable  for  the  use 
deletions,  all  manufacturing  use  product 
registrations  labeled  for  formulation  into 
pesticides  with  indoor  residential  uses 
or  turfgrass  uses  were  officially 
amended  on  or  shortly  after  the 
proposed  use  deletion  date  of  December 
31,  2001.  Based  on  proposed  labeling 
submitted  by  MUP  registrants  to 
terminate  the  subject  uses,  the  Agency 
approved  amendments  to  three  MUPs 
on  December  31,  2001  and  one  MUP  on 
January  11,  2002. 


Table  1  .—Acephate  Manufacturing  Use  Products:  Use  Deletions  and  Use  of  Existing  Stocks 


« 

Company 

MUP  Registra- 
tion Number 

Actual  Amended 
Label  Date 

Last  Date  for  Use  of  Existing  Stocks  to  Formulate  End 
Use  Products  with  Deleted  Uses 

Last  Date  for  Registrant 
to  Sell  and  Distribute  Ex- 
isting Stocks  of  Products 
Bearing  Deleted  Uses 

indoor  Residential 

Turfgrass 

Drexel  Chemical 
Company 

19713-410 

1-11-02 

1-11-02 

tO-31-02 

1-11-02 

Micro  Flo  Com- 
pany 

5103&-246 

12-31-01 

12-31-01 

10-31-02 

12-31-01 

Valent  USA 
Corp. 

59639-41 

12-31-01 

12-31-01 

10-31-02 

12-31-01 

United  Ptios- 
phorus,  Inc. 

70506-3 

12-31-01 

12-31-01 

10-31-02 

12-31-01 

C.  Requests  for  Voluntary  Amendments 
of  End-Use  Product  Registrations  to 
Delete  Certain  Uses 

Table  2  specifies  the  time  frame  for 
implementing  the  requested  use 
deletions  and  outlines  the  conditions  for 
use  of  existing  stocks  for  affected  end 


use  products.  The  conditions  described 
in  this  table  pertain  to  the  end  use 
registrants  of  acephate.  (N/A  in  Table  2 
means  "not  applicable.")  In  accordance 
with  the  proposed  timetable  for  the  use 
deletions  and  in  response  to  proposed 
labeling  submitted  by  EUP  registrants. 


all  EUP  registrations  labeled  for  indoor 
residential  uses  were  officially  amended 
to  terminate  indoor  residential  uses  on 
(or  within  one  month  of)  the  proposed    > 
use  deletion  date  of  December  31,  2001. 

End  use  products  labeled  for  tiufgrass 
will  be  amended  to  terminate  certain 
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turfgrass  uses,  no  later  than  October  31, 
2002.  "Turfgrass"  in  the  context  of 
Table  2  does  not  include  the  excepted 
uses  of  golf  course,  sod  farm,  and/or 
spot  or  mound  treatment  for  harvester 
and  fire  ant  control  (unless  otherwise 
specified).  Nearly  all  registrants  of 
product  registrations  labeled  for 
turfgrass  uses  have  submitted  proposed 


labeling  to  terminate  the  subject 
turfgrass  uses  before  the  proposed  use 
deletion  date.  EPA  has  already  approved 
five  label  amendments  and  is  ciu-rently 
reviewing  the  balance  of  the 
submissions.  Product  registrations 
shown  in  the  following  Table  2  with  the 
entry,  "no  later  than  10-31-02",  refers 
to  turfgrass  product  registrations  for 


which  proposed  labels  are  still  under 
EPA  review  or  pending.  The  effective 
date  for  the  turfgrass  use  deletion  is 
either  the  date  of  EPA  approval  for  the 
label  amendment  terminating  the  use,  or 
October  31,  2002,  whichever  comes 
first. 


Table  2.— Acephate  End  Use  Products:  Use  Deletions  and  Use  of  Existing  Stocks 


Company 

EUP  Registration 
Number 

Effective  Date  of 
Use  Deletions 

Last  Date  for  Sale  and  Distribution  of  Existing  Stocks  by  the 
Registrant 

Indoor  Residential 

Turfgrass 

The  Scotts  Company 

239-2406 

N/A 

No  later  than 
10-31-02 

12-31-02 

239-2436 

N/A 

No  later  than 
10-31-02' 

12-31-02 

239-2440 

1-30-02 

N/A 

12-31-02 

239-2461 

N/A 

No  later  than 
10-31-02' 

12-31-02 

239-2632 

N/A 

No  later  than 
10-31-02 

12-31-02 

Whitmire  Micro-Gen 

499-373 

12-31-01 

N/A 

12-31-02, 

Drexel  Chemical  Co. 

19713-495 

1-11-02 

N/A 

12-31-02 

19713-497 

N/A 

1-28-02 

12-31-02 

Micro  Flo  Company 

51036-236 

N/A 

12-31-01 

12-31-02 

51036-252 

N/A 

1-28-02 

12-31-02 

51036-237 

12-31-01 

N/A 

12-31-02 

51036-337 

N/A 

12-31-01 

12-31-02 

Valent  USA  Corporation 

59639-26 

N/A 

No  later  than 
10-31-02 

12-31-02 

59639-28 

N/A 

No  later  than 
10-31-02 

12-31-02 

59639-31 

1-11-02 

N/A 

12-31-02 

59639-33 

N/A 

No  later  than 
10-31-02 

12-31-02 

59639-87 

N/A 

No  later  than 
10-31-02 

12-31-02 

59639-91 

N/A 

No  later  than 
10-31-02 

12-31-02 

United  Phosphorus,  Inc. 

70506-1 

N/A 

1 

No  later  than 
10-31-02' 

12-31-02 

Pursell  Technologies 

73614-1                         N/A 

1-30-02 

12-31-02 

I  Exception  for  harvester  ant  control  on  turfgrass  does  not  apply  to  this  product;  other  turfgrass  exceptions  do  apply. 


D.  Requests  for  Voluntary  Cancellation 
of  Product  Registrations 

As  mentioned  above,  Valent  also 
requested  the  voluntary  cancellation  of 


nine  acephate  product  registrations.  The  registrations  are  shown  in  the  following 

products  identified  by  Valent's  one  Table  3.  Insofar  as  these  cancelled 

section  3  MUP  registration  and  eight  product  registrations  contain  one  or 

section  24(c)  (or  Special  Local  Need)  more  of  the  subject  indoor  residential 


> 
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and  turfgrass  uses,  the  existing  stocks 
provisions  outlined  in  Table  2  apply. 

Table  3.— Acephate  Product  Reg- 
istration Cancellation  Requests 


Product 

Company/ 

Registra- 

Product 

Address 

tion  Num- 
ber 

Name 

Valent  USA 

59639-42 

Valent 

Corpora- 

Orthene 

tion 

MFC 

1333  N. 

California 

Blvd., 

" 

Ste.  600 

Walnut 

Creek, 

CA 

94596 

AL960001 

Pinpoint  15 
granular 

FL890016 

Orttiene 

turt,  tree 

and  or- 

namental 

spray 

FL960007 

Pinpoint  15 

granular 

GA970002 

Pinpoint  15 

granular 

LA950011 

Pinpoint  15 

granular 

MS960016 

Pinpoint  15 

granular 

SC960001 

Pinpoint  15 

granular 

TX960011 

Pinpoint  15 

grandular 

m.  Cancellation  Order 

Pursuant  to  section  6(f)  of  FIFRA,  EPA 
hereby  approves  the  requested  acephate 
product  registration  cancellations  and 
amendments  to  terminate  all  indoor 
residential  uses  and  all  tvirfgrass  uses, 
except  golf  course,  sod  fann,  and/or  spot 
or  mound  treatment  for  harvester  and 
fire  ant  control,  as  identified  for 
deletion  in  the  acephate  6(f)  notice  of 
receipt  published  on  November  28, 
2001.  Accordingly,  the  Agency  orders 
that  all  of  the  uses  identified  in  Tables 
1 ,  and  2  are  hereby  deleted  from  the 
acephate  product  registrations  in 
accordance  with  the  time  frames  given 
in  this  notice.  The  Agency  also  orders 
that  the  acephate  product  registrations 
identified  in  Table  3  are  hereby 
canceled.  Any  distribution,  sale,  or  use 
of  existing  stocks  of  the  products 
identified  in  Tables  1,2,  and  3  in  a 
manner  inconsistent  with  the  terms  of 


this  Order  or  the  Existing  Stock 
Provisions  in  Unit  IV  of  this  notice  will 
be  considered  a  violation  of  section 
12(a)(2)(K)  of  FIFRA  and/or  section 
12(a)(1)(A)  of  FIFRA. 

IV.  Existing  Stocks  Provisions 

Pursuant  to  section  6  of  FIFRA,  EPA 
grants  the  existing  stocks  provisions 
contained  within  the  requests  for 
voluntary  amendment  and  cancellation, 
as  described  in  large  part  by  the  time 
frames  shown  in  Tables  1,  and  2.  For 
purposes  of  this  cancellation  order,  the 
term  "existing  stocks"  is  defined, 
pursuant  to  EPA's  Existing  Stocks 
Policy  published  in  the  Federal  Register 
of  June  26,  1991  (56  FR  29362),  as  those 
stocks  of  a  registered  pesticide  product 
which  are  currently  in  the  United  States 
and  which  have  been  packaged,  labeled, 
and  released  for  shipment  prior  to  the 
effective  date  of  the  amendment  or 
cancellation.  Any  distribution,  sale,  or 
use  of  existing  stocks  after  the  effective 
date  of  this  cancellation  order  that  is  not 
consistent  with  the  terms  of  this  order 
will  be  considered  a  violation  of  section 
12(a)(2)(K)  and/or  12(a)(1)(A)  of  FIFRA. 

A.  Distribution,  Sale,  and  Use  of 
Products  with  Deleted  Uses  by 
Registrants 

The  distribution,  sale,  or  use  of  such 
stocks  by  the  registrants  (including 
supplemental  registrants)  of  acephate 
products  is  not  lawful  under  FIFRA 
after  the  sale,  distribution,  and  use  dates 
listed  in  Tables  1,  and  2,  except  for  the 
purposes  of  retiu'ns  and  relabeling, 
shipping  such  stocks  for  export 
consistent  with  the  requirements  of 
section  17  of  FIFRA,  or  for  proper 
disposal.  The  effective  date  of  the  use 
cancellations  for  the  manufacturing-use 
products  is  the  approval  date  of  the 
label  amendment.  The  effective  date  of 
the  use  cancellations  for  the  end-use 
products  labeled  for  indoor  residential 
use  is  either  the  approval  date  of  the 
label  amendment  or,  if  the  label 
amendment  is  still  imapproved,  the  date 
of  this  cancellation  order.  The  effective 
date  of  the  use  deletions  for  the  end-use 
products  labeled  for  use  on  turfgrass  is 
either  the  approval  date  of  the  label 
amendment  or  October  31,  2002, 
whichever  occurs  first. 

B.  Distribution,  Sale,  and  Use  of 
Products  with  Deleted  Uses  by  Persons 
Other  than  Registrants 

Retailers,  distributors,  and  end-users 
may  sell,  distribute,  or  use  existing 
stocks  of  end-use  products  subject  to 
this  order,  as  presented  in  Table  2,  until 
such  supplies  are  exhausted. 


C.  Distribution,  Sale,  and  Use  of 
Canceled  Products 

The  effective  date  of  the  product 
cancellations  is  the  date  of  this 
cancellation  order.  Except  as  provided 
below,  the  registrant  may  sell  or 
distribute  existing  stocks  for  1  year  after 
the  date  that  the  cancellation  request 
was  received  by  the  Agency,  which  in 
this  case  was  October  15,  2001. 
Registrants  are  also  subject  to  the  time 
frames  and  existing  stocks  provisions 
above  in  Units  IV.  A,  and  B  for  products 
with  any  uses  subject  to  the  use 
deletions  in  this  order  and  existing 
stocks  provisions.  Unless  the  provisions 
of  an  earlier  order  apply,  existing  stocks 
already  in  the  hands  of  dealers  or  users 
can  be  distributed,  sold  or  used  legally 
until  they  are  exhausted,  provided  that 
such  further  sale  and  use  comply  with 
the  EPA-approved  label  and  labeling  of 
the  affected  product(s). 

Lists  of  Subjects 

Environmental  protection. 
Cancellation,  Pesticides  and  pests. 

Dated:  February  22,  2002. 
Lois  A.  Rossi, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 
[FR  Doc.  02-5315  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  65G0-S0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34225G;  FRL-6826-2] 

Diazinon  Products  Cancellation  Order 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
cancellation  order  for  the  product  and 
use  cancellations  as  requested  by 
companies  (hereinafter  collectively 
referred  to  as  the  "end-use  products 
registrants")  that  hold  the  registrations 
of  pesticide  end-use  products 
containing  the  active  ingredient 
diazinon  and  accepted  by  EPA, 
pursuant  to  section  6(f)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  This  order  follows  up  a 
January  4,  2002  notice  of  receipt  from 
the  end-use  products  registrants,  of 
requests  for  cancellations  and  or 
amendments  of  their  diazinon  product 
registrations  to  terminate  all  indoor 
uses,  certain  agricultiu^il  uses  and 
certain  outdoor  non-agricultural  uses.  In 
the  January  4,  2002  notice,  EPA 
indicated  that  it  would  issue  an  order 
granting  the  voluntary  product  and  use 
registration  cancellations  unless  the 
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Agency  received  any  substantive 
comment  within  the  comment  period 
that  would  merit  its  further  review  of 
these  requests.  The  Agency  did  not 
receive  any  comments.  Accordingly, 
EPA  hereby  issues  in  this  notice  a 
cancellation  order  granting  the 
requested  cancellations.  Any 
distribution,  sale,  or  use  of  the  products 
subject  to  this  cancellation  order  is  only 
permitted  in  accordance  with  the  terms 
of  the  existing  stocks  provisions  of  this 
cancellation  order. 

DATES:  The  cancellations  are  effective 
March  6,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Hebert,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Enviromnental 
Protection  Agency,  1200  Permsylvania 
Ave.,  NW..  Washington,  DC  20460; 
telephone  nimiber:  703-308-6249;  fax 
number:  703-308-7042;  e-mail  address: 
hebert.john@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
diazinon  products.  The  Congressional 
Review  Act,  5  U.S.C.  801  et  seq.,  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  does 
not  apply  because  this  action  is  not  a 
rule,  for  purposes  of  5  U.S.C.  804(3). 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  1  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 


"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents.  '  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
vkrww.epa.gov/fedrgstr/.  To  access 
information  about  the  risk  assessment 
for  diazinon,  go  to  the  Home  Page  for 
the  Office  of  Pesticide  Programs  or  go 
directly  to  http://vkrww.epa.gov/ 
pesticides/op/diazinon .  htm . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34225.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  docvunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Receipt  of  Requests  to  Cancel  and 
Amend  Registrations  to  Delete  Uses 

A.  Background 

Certain  registrants  requested  in  letters 
dated  July,  August,  September,  and 
October  2001,  that  their  diazinon 
registrations  be  amended  to  delete  all 
indoor  uses,  certain  agricultural  uses, 
and  any  other  uses  that  the  registrants 
do  not  wish  to  maintain.  The  requests 
also  included  deletions  of  outdoor  non- 
agricultural  uses  from  the  labeling  of 
certain  end-use  products  so  that  such 
products  would  be  labeled  for 
agricuftural  uses  only.  Similarly,  other 
diazinon  end-use  registrants  requested 
voluntary  cancellation  of  their  diazinon 
end-use  product  registrations  with 


indoor  use  and/or  certain  outdoor  non- 
agricultural  uses,  and  any  other  uses 
that  the  registrants  do  not  wish  to 
maintain.  EPA  announced  its  receipt  of 
these  above-mentioned  cancellation 
requests  in  the  Federal  Register  of 
January  4,  2002  (67  FR  587)  (FRL-6812- 
6). 

These  requested  cancellations  and 
amendments  are  consistent  with  the 
requests  in  December  2000  by  the 
manufactm^rs  of  diazinon  technical 
products,  and  EPA's  approval  of  such 
requests,  to  terminate  all  indoor  uses 
and  certain  agricultural  uses  from  their 
diazinon  product  registratioris  because 
of  EPA's  concern  with  the  potential 
exposure  risk,  especially  to  children. 
The  indoor  uses  and  agricultural  uses 
subject  to  cancellation  are  identified  in 
List  1  below: 
List  1-Uses  Requested  for  Termination 

Indoor  uses:  Pet  collars,  or  inside  any 
structure  or  vehicle,  vessel,  or  aircraft  or 
any  enclosed  area,  and/or  on  any 
contents  therein  (except  mushroom 
houses),  including  but  not  limited  to 
food/feed  handling  establishments, 
greenhouses,  schools,  residences, 
commercial  buildings,  museums,  sports 
facilities,  stores,  warehouses  and 
hospitals. 

Agricultural  uses:  Alfalfa,  bananas*, 
Bermuda  grass,  dried  beans,  dried  peas, 
celery*,  red  chicory  (radicchio),  citrus, 
clover,  coffee,  cotton,  cowpeas, 
cuciunbers*,  dandelions,  forestry 
(ground  squirrel/rodent  burrow  dust 
stations  for  public  health  use)*,  kiwi, 
lespedeza,  parsley*,  parsnips*,  pastures, 
peppers*,  potatoes  (Irish  and  sweet)*, 
sheep,  sorghum,  squash  (winter  and 
svunmer)*,  rangeland,  Swiss  chard*, 
tobacco,  and  turnips  (roots  and  tops)*. 
(The  Agency  does  not  intend  to 
disapprove  or  cancel  any  24<c)  Special 
Local  Need  registrations  issued  for  the 
uses  designated  with  an  asterisk). 

In  today's  Cancellation  Order,  EPA  is 
approving  the  registrants'  requested 
cancellations  and  amendments  of  their 
diazinon  end-use  products  registrations 
to  terminate  all  uses  identified  in  List  1. 

B.  Requests  for  Voluntary  Cancellation 
of  End-Use  Products 

The  end-use  product  registrants  for 
which  cemcellation  was  requested  are 
identified  in  the  following  Table  1. 
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Table  1  .—End-Use  Product  Registration  Cancellation  Requests 


Company 

Registration  Number 

Product 

Bonlde  Products,  Inc. 

4-191 
4-204 
4-209 
4-272 
4-284 
4-359 
4-411 
4-416 
4-417 

Bonide  Lawn  and  Garden  Insect  Control  with  Diazinon  25%  EC 

Bonide  Ant  Dust  with  Diazinon 

Bonide  Diazinon  2  1/2  G 

Bonide  Diazinon  Soil  Insect  Granules 

Bonide  Garden  Soil  Insecticide  Diazinon  5%  G 

Bonide  Diazinon  4E  Insecticide 

Bonide  Diazinon  Insect  Control  Ready-To-Use 

Bonide  Lawn  and  Garden  Spray  with  Diazinon 

Bonlde  Ant  and  Soil  Insect  Granules 

The  Scotts  Company 

239-2350 
239-2602 
239-2659 
239-2660 

Ortho  Fruit  and  Vegetable  Insect  Control 
Ortho  Home  Pest  Insect  Killer  Fomriula  II 
Ortho  Diazinon  Reacy  Spray  Insect  Killer 
Ortho  Diazinon  Lock'n  Spray  Insect  Killer 

Value  Garden  Supply,  LLC 

769-509 

Diazinon  4-E 

Southem  Agricultural  Insecti- 
cides, Inc. 

829-261 

SA-50  Brand  Diazinon  4E  Insecticide 

Agriliance 

1381-151 
1381-164 

Imperial  5%  Diazinon  Granular  Insect  Control 
Agrox  DL  Plus 

Voluntary  Purchasing  Groups, 
Inc. 

7401-86 

7401-96 

7401-99 

7401-102 

7401-103 

7401-104 

7401-105 

7401-110 

7401-214 

7401-223 

7401-236 

7401-262 

7401-277 

7401-278 

7401-295 

7401-442 

Ferti-lome®  Worm  Spray 
Ferti-lome*  Lawn  Insect  Killer 
Ferti-lome®  Special  Cricket  Spray 
Ferti-lome*  Bagworm  Spray 
Ferti-lome®  Diazinon  Chinch  Bug  Spray 
Ferti-lome*  Vegetable  Spray 
Ferti-lome®  Aphid  Spray 
Ferti-lorne®  Liquid  Rose  Spray 
Ferti-lome*  Improved  Rose  Dust 
Ferti-lome*  White  Gmb  Spray 
Ferti-lome*  White  Grub  Killer 
Ferti-tome*  Lawn  Food  Containing  Diazinon 
Ferti-kjme®  Wasp  and  Homet  Killer 
Ferti-lome®  Ant  and  Roach  Spray 
Ferti-lome*  Garden  Dust 
Hi-Yield  Diazinon  4E  Insect  Spray 

Gowan  Company 

10163-68 
10163-103 

Prokil  Diazinon  4EC 
Gowan  Diazinon  50WP 

Lesco 

10404-11 

Diazinon  500  Insecticide 

Platte  Chemical  Co. 

34707-229 
34704-288 

Clean  Drop  Diazinon  4E 

Clean  Drop  Diazinon  Seed  Protectant 

Hi-Yiekj  Chemical  Company 

34911-3 

34911-14 

34911-15 

34911-22 

34911-24 

Hi-Yield*  Diazinon  Insect  Spray 

Hi-Yield®  Diazinon  Dust 

Hi-Yield®  Ready-to-Use  Professional  Kill-A-Bug 

Hi- Yield®  General  Purpose  Garden  Dust 

Hi-YieW*  Imported  Fire  Ant  Killer 

Control  Solutions  Inc. 

53883-47 

Martin's  Diazinon  Household  Insect  Spray  Ready  to  Use 

EPA  did  not  receive  any  substantive 
comments  that  would  merit  further 
review  expressing  a  need  of  diazinon 
products  for  indoor  use.  Accordingly, 
the  Agency  is  issuing  an  order  in  this 
notice  canceling  the  registrations 
identified  in  Table  1 ,  as  requested  by 
the  end-use  products  registrants. 


C.  Requests  for  Voluntary  Amendments 
of  End-Use  Product  Registrations  to 
Terminate  Certain  Uses 

Pursuant  to  section  6(f)(1)(A)  of 
FIFRA,  many  end-use  products 
registrants  submitted  requests  to  amend 
a  number  of  their  diazinon  end-use 
product  registrations  to  terminate  the 
uses  identified  in  List  1  of  this  notice  or 


any  other  uses  as  specified  for  each 
product  in  the  September  13,  2001 
Diazinon  6(f)  Notice  and  reiterated  in 
Table  2  below.  EPA  did  not  receive  any 
conunents  expressing  a  need  for  any  of 
the  canceled  uses.  The  registrations  for 
which  amendments  to  terminate 
specific  uses  were  requested  are 
identified  in  the  following  Table  2: 
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Table  2.— End-Use  Product  Registration  Amendment  Requests 

Company 

Registration  Number 

Product  Nanfie:  Use  Deletions 

Value  Garden  Supply.  LLC 

192-161 

Dexol  Diazinon  5%  Granules:  Celery 

Riverdale 

228-177 

Riverdale  5%  Diazinon  Insect  Killer  Granules:  Celery 

The  Scotts  Company 

239-2364 
239-2619 
239-2643 

Ortho  Diazinon  Insect  Spray:  Almonds 

Ortho  Hi-Power  Ant,  Roach,  and  Spider  Spray  Formula  II:  Indoor  Uses 

Diazinon  Insect  Spray  2:  AInDonds 

Value  Garden  Supply,  LLC 

769-689 
769-841 
769-954 

SMCP  Diazinon  AG500:  Lawn  Pest  Control,  Nuisance  Pests  in  Outside  Areas, 
and  Barrier  Strips 

Miller  Diazinon  AG  Insecticide:  Field  and  Forage  Uses,  Mushroom  Houses.  Ol- 
ives, Figs,  Filberts  and  Pineapples 

AllPro  Diazinon  50  WP  Insecticide:  Lawn  Uses,  Nuisance  Pests,  and  Grassland 
Pests 

Voluntary  Purchasing  Groups, 
Inc. 

7401-213 

7401-216 
7401-441 

Hi-Yield*  Diazinon  AG500  Insecticide:  Almorxls,  celery,  cucumbers,  parsley,  pars- 
nips, peppers,  potatoes  (Irish),  squash  (summer  and  winter),  sweet  potatoes, 
Swiss  chard,  turnips,  grassland  insects,  and  lawn  pest  control 

Ferti-lome*  Diazinon  Insect  Spray;  Almonds 

Ferti-lome*  Diazinon  Water  Base  Concentrate:  Almonds 

Gowan  Company 

10163-100 
10163-104 
10163-116 
10163-163 

10163-241 

Diazinon  4E:   Beans,  cucumbers,  parsley,  parsnips,  peas,  peppers,  potatoes, 

squash  (summer  and  winter),  sweet  potatoes,  swiss  chard,  turnips,  indoor 

ornamentals,  lawn  pest  control,  and  nuisance  pests 
Diazinon   14G:   Beans,  celery,  cucumbers,   parsley,   peas,  peppers,  potatoes, 

squash  (summer  and  winter),  sweet  potatoes,  swiss  chard,  turnips,  and  indoor 

omamentals 
Diazinon  5G:  Beans,  celery,  cucumbers,  parsley,  peas,  peppers,  potatoes,  squash 

(summer  and  winter),  sweet  potatoes,  swiss  chard,  tumips,  indoor  omamentals, 

and  lawn  pest  control 
Diazinon  50-WSB:  Beans,  cucumbers,  parsley,  parsnips,  peas,  peppers,  potatoes, 

squash  (summer  and  winter),  sweet  potatoes,  swiss  chard,  tumips,  grassland 

insects,    livestock    Insects,    fly   control    in    livestock    structures,    and    indoor 

omamentals 
Diazinon  5F:  Beans,  cucumbers,  parsley,  parsnips,  peas,  peppers,  potatoes, 

squash  (summer  and  winter),  sweet  potatoes,  swiss  chard,  tumips,  grassland 

insects,  lawn  pest  control,  nuisance  pests,  and  indoor  omamentals 

Hi- Yield  Chemical  Co. 

34911-13 

Hi-Yield  5%  Diazinon  Insect  Kilter  Granutes:  Celery 

Control  Solutions  Inc. 

53883-45 
53883-51 

Martin's  Diazinon  25E  Lawn  and  Garden  Insect  Control:  Almonds  and  Walnuts 
Martin's  5%  Diazinon  Granules:  Celery 

m.  C^icellation  Order                                 IV.  Existmg  Stork.s  Provisions                      will  not  be  lawful  imder  FIFRA  1  year 

sftcr  tliG  fiffsctiv©  ddts  of  the 
Pursuant  to  section  6(f)  of  FIFRA,  EPA    „  For  purposes  of  this  Order,  the  term         cancellation  order,  except  for  the 
hereby  approves  the  requested                        ^'"f  °S.  ^t*^*^,  is  defined,  pursuant  to             ^^^,  ^f  shipping  such  stocks  for 
cancellations  of  diazinon  product  and         EPA  s  existing  stocks  policy  pubhshed        ^^^^  consistent  with  section  1 7  of 
use  registrations  identified  in  Tables  1         J^j^'JilfJ?)  ^'^'''^  of  J^«  f'  ^^^l      piFRA  or  for  proper  disposal.  Persons 
and  2  of  this  Notice.  Accordingly,  the          ^^^.^  29362)  as  those  stocks  ot  a               ^^^^  ^^  ^^  registrant  may  continue 
Agency  orders  that  the  diazinon  end-use     registered  pesUcide  product  which  are        ^^  ^^,1  ^^  ^^^^.^^^^^  the  existing  stocks 
product  registrations  identified  in  Table     ^cTiave  J^n  oTclaSria^^^^^  and     of  any  product  listed  in  Table  2  that 
1  are  hereby  canceled.  The  Agency  also      "^^""^  ^T     v     ^f  t  ^^  i  l^X!               ^^^^  instructions  for  any  of  the 
orders  that  all  of  the  uses  identified  in        'fj!^^^  Zf^^fZLlrZl?i^nr              agricultural  uses  identified  in  List  1 
List  1  and  aU  other  uses  (including              effective  date  of  the  canceUation  or              ^^^  ^j^^  effective  date  of  the 
Ustl  and  auotner  uses  imcluding              amendment.  The  existing  stocks                   cancellation  order 

specific  outdoor  non-agncultural  uses)           nmvieinns  nf  thiQ  ranrpllatinn  OrdprarP      '-anLeildUUn  oruer. 

identified  for  deletion  in  Table  2  are            L  fo  r;             Cancellation  Order  are        2.  Distribution  or  sale  of  products 
,       ,               \  A  t^       *u        A                       as  loiiows.                                                       bearing  instructions  for  use  on  outdoor 
hereby  canceled  from  the  end-use                    ^^  ^^^^^^^  ^^^^  ^^  cancellation             non-agricultural  sites.  The  distribution 
product  registrations  identified  in  Table      ^jjer  includes  the  following  existing           or  saleof  existing  stocks  by  the 
2.  Any  distribution  sale,  or  use  of               stocks  provisions:                                           registrant  of  any  product  listed  in  Table 
existing  stocks  of  the  products                          ^  Distribution  or  sale  of  products             1  or  2  that  bears  instructions  for  use  on 
identified  m  Tables  1  and  2  in  a  manner     taring  instructions  for  use  on                     outdoor  non-agricultural  sites  will  not 
inconsistent  with  the  terms  of  this  Order    agricultural  crops.  The  distribution  or         be  lawful  under  FIFRA  1  year  after  the 
or  the  Existing  Stock  Provisions  in  Unit      sale  of  existing  stocks  by  the  registrant        effective  date  of  the  cancellation  order, 
rv.  of  this  Notice  will  be  considered  a         pf  any  product  listed  in  Table  1  or  2  that     except  for  the  purposes  of  shipping  such 
violation  of  section  12(a)(2)(K)  of  FIFRA     bears  instructions  for  use  on  the                   stocks  for  export  consistent  with  section 
and/or  section  12(a)(1)(A)  of  FIFRA.            agricultural  crops  identified  in  List  1           17  of  FIFRA  or  for  proper  disposal. 
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Persons  other  than  the  registrant  may 
continue  to  sell  or  distribute  the  existing 
stocks  of  any  product  listed  in  Table  1 
or  2  that  bears  instructions  for  use  on 
outdoor  non-agricultural  sites  after  the 
effective  date  of  the  cancellation  order. 

3.  Distribution  or  sale  of  products 
bearing  instructions  for  use  on  indoor 
sites.  The  distribution  or  sale  of  existing 
stocks  by  the  registrant  of  any  product 
listed  in  Table  1  or  2  that  bears 
instructions  for  use  at  or  on  any  indoor 
sites  (except  mushroom  houses),  shall 
not  be  lawful  under  FIFRA  as  of  the 
effective  date  of  the  cancellation  order, 
except  for  the  purposes  of  shipping  such 
stocks  for  export  consistent  with  section 
17  of  FIFRA,  or  for  proper  disposal. 

4.  Retail  and  other  distribution  or  sale 
of  existing  stock  of  products  for  indoor 
use.  The  distribution  or  sale  of  existing 
stocks  by  any  person  other  than  the 
registrants  of  products  listed  in  Table  1 
or  2  bearing  instructions  for  any  indoor 
uses  except  mushroom  houses  will  not 
be  lawful  under  FIFRA  after  December 
31,  2002,  except  for  the  purposes  of 
shipping  stocks  for  export  consistent 
with  section  17  of  FIFRA  or  for  proper 
disposal. 

5.  Use  of  existing  stocks.  EPA  intends 
to  permit  the  use  of  existing  stocks  of 
products  listed  in  Table  1  or  2  until 
such  stocks  are  exhausted,  provided 
such  use  is  iii  accordance  with  the 
existing  labeling  of  that  product. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests. 


Dated:  February  22,  2002. 
Lois  A.  Rossi, 

Director,  Special  Review  and  Registration 
Division,  Office  of  Pesticide  Programs. 
[FR  Doc.  02-5326  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66298;  FRL-6823-9] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  by  registrants 
to  volimtarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
September  3,  2002  unless  indicated 
otherwise,  orders  will  be  issued 
canceling  all  of  these  registrations.. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins,  Information 
Resources  Services  Division  (7205C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703)  305- 
5761;  e-mail  address: 
hoUins.james@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR_ 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  dociunent, 
on  the  Home  Page  select  "Laws  and 
Regulations,""  Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  imder  the 
"Federal  Register — Environmental 
Docvunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.  epa  .gov/fedrgstr. 

n.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  cancel  69  pesticide  products 
registered  imder  section  3  or  24(c)  of 
FIFRA.  These  registrations  are  listed  in 
sequence  by  registration  niunber  (or 
company  nimiber  and  24(c)  number)  in 
the  following  Table  1: 


Table  1  .—Registrations  With  Pending  Requests  for  Cancellation 


Registration  no. 


000070-00224 
000239-02423 
000239-02490 
000239-02513 
000239-02517 
000239-02520 
000239-02521 
000239-02570 
000239-02633 
000239-02635 
000241  NJ-94-0004 

000241  NJ-94-0005 

000264-00584 
000279  FL-77-0039 
000279  LA-95-0014 

000279  LA-98-0010 

000432-00895 
000538-00087 
000538-00128 
000538-00235 


Product  Name 


Rigo  Livestock  Dust 
Ortho  Lawn  Insect  Spray 
Ortho  Home  Pest  Insect  Control 
Ortho-Klor  Soil  Insect  and  Temiite  Killer 
Ortho-Klor  Indoor  &  Outdoor  Insect  Killer 
Ortho  Mole  Cricket  Bait  Formula  II 
Ortho  Mole  Cricket  Bait  Formula  III 
Ortt>o-Klor  1%  Dursban  Lawn  &  Soil  Granules 
Ortho  Dursban  Lawn  Insect  Formula  II 
Ortho  Multipurpose  Borer  &  Insect  Spray 
Abate  4E  Insecticide 

Abate  5-G  Insecticide 

Sedagri  Trifluralin  480 

Niagara  Ethion  4  Miscible  Miticide  Insecticide 

First  Line  (Sulfluramid)  Termite  Bait 

Firstline  GT  Plus  Termite  Bait  Station 

Chlpco  Mocap  Brand  10G  GC 

Scotts  Turf  Builder  with  Halts 

Scotts  Vegetable  Garden  Weed  Preventer 

Flower  and  Garden  Weed  Preventer 


Chemical  Name 


2-Chloro-1-(2,4,5-trichlorophenyl)vinyl  dimethyl  phosphate 
0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 
0,0-Diethyi  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 
0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 
0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 
O.O-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 
0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 
O.O-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 
O.O-Diethyl  0-(3,5,6-trichloro-2-pyr1dyl)  phosphorothioate 
O.O-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 
Phosphorothioic  acid,  0,0'-(thiodi-4,1-phenylene)  0,0,0',0'-tetramethyl 

ester 
Phosphorothioic  acid,  0,0'-(thiodi-4,1-phenylene)  0,0,0',0'-tetramethyl 

ester 
Trifluralin  (  a,a,a-trifluro-2,6-dinitro-N,N-dipropyl-p-toluidine  )  (Note:  a  = 
0,0,0',0'-Tetraethyl  S,S'-methylene  bis(phosphorodithioate) 
1-Octanesulfonamide,  N-ethyl-1,1, 2,2,3,3,4,4,5,5,6,6,7,7,8,8,8- 

heptadecatluoro- 
1-Octanesulfonamide,  N-ethyl-1,1. 2,2,3,3,4.4,5,5,6,6,7,7,8,8,8- 

heptadecafluoro- 
0-Ethyl  S,S-dipropyl  phosphorodithioate 
Dimethyl  tetrachloroterephthalate 
Dimethyl  tetrachloroterephthalate 
Dimethyl  tetrachloroterephthalate 
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Table  1  .—Registrations  With  Pending  Requests  for  Cancellation — Continued 


Registration  no. 


Product  Name 


Chemical  Name 


000541-00168 


000541-00265 

000655-00019 
000655-00457 
000655-00519 


002792-00041 

002792  WA-95- 

0039 
004822-00356 

004822-00508 

005481-00054 
005481  WA-89- 

0019 
007401-00024 
007401-00067 


007401-00076 
007401-00140 

007401-00385 
008329-00058 

008329-00059 

008329  NJ-99-0008 

008660-00022 
008660-00033 
008660-00062 
008660-00098 
008660-00100 
008660-00189 
009779  TX-94- 

0014 
010163  MT-00- 

0002 
010163  OR-94- 

0052 
010163  OR-94- 

0054 
010163  OR-97- 

0013 
010163  WA-95- 

0005 
010163  WA-97- 

0020 
010163  WA-99- 

0030 
010707  ID-98-0001 
010707  NE-90- 

0002 
010707  WA-94- 
.  0039 
019713-00307 
033753-00024 
045017-00033 


050534-00004 
050534-00023 
050534-00029 
050534-00117 


Galahad  Neutral  Detergent-Germicide  Hospital 
Grade 

Puritan  #6790  Detergent-Germicide 

Prentox  Warfarin  Concentrate  Rax  Powder 
Prentox  Diazinon  4E  Insecticide 
Prentox  Liquid  Household  Spray  #1 


Pennwalt  Decco  273  Aerosol  Potato  Sprout  In- 
hibitor 
Deccoquin  305  Concentrate 

Raid  Max  Ant  Bait 

Raid  Double  Control  Ant  Baits     , 

AIco  Cygon  2  E 
Dibrom  8  Emulsive 

Ferti-Lome  Spring  Crabgrass  Preventer 
Ferti-Lome  Rose  Spray  containing  Diazinon  & 
Daconil 

Ferti-Lome  Crabgrass  and  Weed  Preventer 
Ferti-Lome  Year-Around  Grat)grass  and  Weed 

Preventer 
Ferti-Lome  Weed  &  Grass  Preventer 
Abate  2-CG  Insecticide 

Abate  5-G  Insecticide 

Abate  5-G  Insecticide 

Vertagreen  Crabgrass  Preventer 

Vertagreen  Professional  Use  with  Dacthal 

Garden  Weed  Preventer  (contains  Dacthal) 

Turf  Pro  Dacthal  5G 

Turf  Pro  Dacthal  5G  Plus 

Holiday  Crabgrass  Preventer  Pre-Emergence 

Terranil  6L 

Supracide  25W 

Metasystox-R  Spray  Concentrate 

Metasystox-R  Spray  Concentrate 

Savey  Ovicide/Miticide  50-WP 

Metasystox-R  Spray  Concentrate 

Savey  Ovicide/Mitk:ide  50-WP 

Supracide  25W 

Magnacide  H  Herbicide 
Magnacide  H  Herbicide 

Magnacide  H  HectNClde 

Pearson's  Kleen-Gro 
Myacide  GDA 
Slime-Trol  DPD-865 


Daconil  2787  W75 

Bravo  W-75  Agricultural  Fungicide 

Ole  75%  Fungicide 

Tuffcide  960S 


4-tert-Amylphenol 

o-Phenylphenol 

4-tert-Amylphenol 

o-Phenylphenol  " 

3-(alpha-Acetonylt)enzyl)-4-hydroxycoumarin 

O.O-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimidinyl)  phosphorothioate 

O.O-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimidinyl)  phosphorothioate 

(Butyicarbityl)(6-propylpiperonyl)  ether  80%   and   related   compounds 

20% 
Pyrethrins 
Isopropyl  N-(3-chlorophenyl)carbamate 

6-Ethoxy-1 ,2-dihydro-2,2,4-trimethyl  quinoline 

1-Octanesulfonamide,  N-ethyl-1 ,1 ,2,2,3,3,4,4,5.5!6,6,7,7,8,8,8- 

heptadecafluoro- 
1-Octanesulfonamide,  N-ethyl-1, 1,2,2,3,3,4,4,5,5.6,6,7,7,8.8,8- 

heptadecafluoro- 
0,0-Dimethyl  S-((methylcarbamoyl)methyl)  phosphorodithioate 
1 ,2-Dibromo-2,2-dichloroethyl  dimethyl  phosphate 

Dimethyl  tetrachloroterephthalate 

O.O-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimidinyl)  phosphorothioate 

Tetrachloroisophthalonitrile 

Dimethyl  tetrachloroterephthalate 

Dimethyl  tetrachloroterephthalate  4 

Dimethyl  tetrachloroterephttialate 

Phosphorothioic  acid,  0,0'-(thiodi-4,1-phenylene)  0,0,0, 0'-tetramethyl 

ester 
Phosphorothioic  acid,  0,0'-(thiodi-4,1-phenylene)  0,0,0',0'-tetramethyl 

ester 
Phosphorothioic  acid,  0,0'-(thiodi-4,1-phenylene)  0,0,0',0'-tetranr>ethy) 

ester 
Dimethyl  tetrachloroterephthalate 
Dimethyl  tetrachloroterephthalate 
Dimethyl  tetrachloroterephthalate 
Dimethyl  tetrachloroterephthalate 
Dimethyl  tetrachloroterephthalate 
Dimethyl  tetrachloroterephthalate 
Tetrachloroisophthalonitrile 

0,0-Dimethyl  phosphorodithioate,  S-ester  with  4-(mercaptomethyl)-2- 

S-(2-(Ethylsutfinyl)ethyl)  0,0-dimethyl  phosphorothioate 

S-(2-(Ethylsulfinyl)ethyl)  0,0-dimethyl  phosphorothioate 

trans-5-(4-Chlorophenyl)-N-cyclohexyl-4-methyl-2-oxo-3- 

thiazolidinecartjoxamide 
S-(2-(Ethylsulfinyl)ethyl)  0,0-dimethyl  phosphorothioate 

trans-5-(4-Chlorophenyl)-N-cyclohexyl-4-methyl-2-oxo-3- 

thiazolidinecartx)xamide 
0,0-Dimethyl  phosphorodithioate,  S-ester  with  4-(mercaptomethyl)-2- 

2-Propenal 
2-Propenal 

2-Propenal 

Dimethyl  tetrachloroterephthalate 

Glutaraldehyde 

Bis(trichloromethyl)  sulfone 

Alkyl*    dimethyl    benzyl    ammonium    chloride    *(50%C14,    40%C12, 

10%C16) 
Tetrachkiroisophthalonitrile 
Tetrachloroisophthalonitrile 
Tetrachkjroisophthalonitrile 
Tetrachloroisophthalonitrile 
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Table  1  .—Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  no. 

Product  Name 

Chemical  Name 

050534-00218 
050534-00224 
051036-00080 

051036-00090 
059639  TX-98- 

0005 
070856  PA-97- 

0002 

Tutfcide  Ultrex  ADG 
Tuffcide  Xtra 
PCNB-M  10-3G 

Ethion  8  EC 

Orthene  75  S  Soluble  Powder 

Du  Pont  Benlate  SP  Fungicide 

Tetrachloroisophthalonitrile 

Tetrachloroisophthalonitrile 

O-Ethyl  S,S-dipropyl  phosphorodithioate                                  ' 

Pentachloronitrobenzene 

0,0,0',0'-Tetraethyl  S,S'-methylene  bis(phosphorodithioate) 

0,S-Dimethyl  acetylphosphoramidothioate 

Methyl  1-(t>utylcart)amoyl)-2-ben2imidazolecart)amate 

Unless  a  request  is  withdrawn  by  the 
registrant  within  180  days  (unless 
indicated  otherwise)  of  publication  of 
this  notice,  orders  will  be  issued 
canceling  all  of  these  registrations. 


Users  of  these  pesticides  or  anyone  else 
desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant 
directly  during  the  indicated  comment 
period. 


The  following  Table  2  includes  the 
names  and  addresses  of  record  for  all 
registrants  of  the  products  in  Table  1 ,  in 
sequence  by  EPA  company  number: 


Table  2— Registrants  Requesting  Voluntary  Cancellation^ 


EPA  Company  no. 


000070 
000239 
000241 
000264 
000279 
000432 
000538 
000541 
000655 
002792 
004822 
005481 
007401 
008329 
008660 
009779 
010163 
010707 
019713 
033753 
045017 
050534 
051036 
059639 
070856 


Company  Name  and  Address 


Value  Gardens  Supply,  LLC,  Box  585,  St.  Joseph,  MO  64502. 

The  Scotts  Co.,  D/b/a  The  Ortho  Group,  Box  1749,  Columbus,  OH  43216. 

BASF  Corp.,  Box  13528,  Research  Triangle  Park,  NC  27709. 

Aventis  Cropscience  USA  LP,  2  T.W.  Alexander  Drive,  Box  12014,  Research  Triangle  Park,  NC  27709. 

FMC  Corp.Agricultural  Products  Group,  1735  Market  St,  Philadelphia,  PA  19103. 

Aventis  Environmental  Science  USA  LP,  95  Chestnut  Ridge  Rd.,  Montvale,  NJ  07645. 

The  Scotts  Co.,  141 1 1  Scottslawn  Rd,  Marysville,  OH  43041 . 

Ecolab  Inc.,  Agent  For:  Puritan  Services,  Inc.,  370  N.  Wabasha  Street,  St.  Paul,  MN  55102. 

Prentiss  Inc.,  C.B.  2000,  Floral  Pari<,  NY  11001. 

Decco,  Cerexagri,  Inc.,  1713  S.  Califomia  Ave,  Monrovia,  CA  91016. 

S.C.  Johnson  &  Son  Inc.,  1525  Howe  Street,  Racine,  Wl  53403. 

AMVAC  Chemical  Corp.,  Attn:  Jon  C.  Wood,  4695  Macarthur  Ct.,  Suite  1250,  Newport  Beach,  CA  92660. 

Brazos  Associates,  Inc.,  Agent  For:  Voluntary  Purchasing  Group  Inc.,  2001  Diamond  Ridge  Drive,  Can-ollton,  TX  75010. 

Clarice  Mosquito  Control  Products  Inc.,  159  N.  Garden  Ave,  Roselle,  IL  60172. 

Pursell  Industries,  Inc.,  1500  Urt)an  Center  Paricway,  Suite  520,  Birmingham,  AL  35242. 

Agriliance,  LLC,  Box  64089,  St  Paul,  MN  55164. 

Gowan  Co.,  Box  5569,  Yuma,  AZ  85366. 

Baker  Petrolite  Corp.,  Box  5050,  Sugarland,  TX  77487. 

Drexel  Chemical  Co,  1700  Channel  Ave.,  Box  13327,  Memphis,  TN  38113. 

Steptoe  &  Johnson,  LLP,  Agent  For:  BASF  Microcheck  Limited,  1330  Connecticut  Ave.,  NW,  Washington,  DC  20036. 

Hercules  Inc.  (Attn:  Kevin  Manning),  Pulp  &  Paper  Division.,  4636  Somerton  Rd.  Trevose,  PA  19053. 

GB  Biosciences  Corp.,  410  Swing  Rd.,  Box  18300,  Greensboro,  NC  27419. 

Micro-Flo  Co.  LLC,  Box  772099,  Memphis,  TN  38117. 

Valent  U.S.A.  Corp..  1333  N.  Califomia  Blvd,  Ste  600,  Walnut  Creek,  CA  94596. 

American  Mushroom  Institute.  1  Massachusetts  Ave,  NW,  #800.  Washington,  DC  20001. 


'  There  is  a  30-day  comment  period  on  registrations  for  EPA  company  numbers  000070.  000279.  007401  and  051036. 


m.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  canceled. 
FIFRA  further  provides  that,  before 
acting  on  the  request,  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  the 


person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT,  postmarked 
before  September  3,  2002.  This  written 
withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  FIFRA  section  6(f)(1)  request 
listed  in  this  notice.  If  the  product(s) 
have  been  subject  to  a  previous 
cancellation  action,  the  effective  date  of 
cancellation  and  all  other  provisions  of 
any  earlier  cancellation  action  are 
controlling.  The  withdrawal  request 
must  also  include  a  commitment  to  pay 
any  reregistration  fees  due,  and  to  fulfill 
any  applicable  imsatisfied  data 
requirements. 


V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  the  Federal  Register  of 
June  26,  1991  (56  FR  29362)  (FRL- 
3846—4).  Exceptions  to  this  general  nde 
will  be  made  if  a  product  poses  a  risk 
concern,  or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
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specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
ciu-rently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold,  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product.  Exception  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
aheady  been  imposed,  as  in  a  Special 
Review  action,  or  where  the  Agency  has 
identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  February  11,  2002. 
Richard  D.  Schmitt, 

Acting  Director,  Information  Resources 

Services  Division,  Office  of  Pesticide 

Programs. 

[FR  Doc.  02-5318  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  6S60-S0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1073;  FRL-6825-9] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
conunodities. 

DATES:  Comments,  identified  by  docket 
control  nvunber  PF-1073,  must  be 
received  on  or  before  April  5,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 


PF-1073  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Treva  Alston,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  703.308-8373;  e-mail  address: 
alston.treva@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  ciffected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  nimaber  PF- 
1073.  The  official  record  consists  of  the 
docimients  specifically  referenced  in 


this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  pubUc 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1073  in  the  subject 
line  on  the  first  page  of  your  response. 

1 .  By  mail.  Suomit  yom-  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  1200  Pennsvlvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1073.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 
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D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  infonnation  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediires  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  conunodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2):  however,  EPA 
has  not  fully  evaluated  the  sufficiency 


of  the  submitted  data  at  this  time  or 
.whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives,  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  21,  2002. 
Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  siunmary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  annoimces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

ARCTECH,  Inc., 

6E4705 

EPA  has  received  a  pesticide  petition 
6E4705  from  14100  Park  Meadow  Drive, 
Chantilly,  VA  20151  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  humic  acid, 
potassium  salt  when  used  as  an  inert 
ingredient  in  pesticide  formulations 
appUed  to  growing  crops,  raw 
agricultural  commodities  (RAC)  after 
harvest,  or  to  animals.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Product  Identity 

1.  Product  chemistry.  Hiunic 
substances  are  the  naturally  occurring 
brown  or  black  organic  midtifunctional 
polymers  with  major  agricultural  and 
environmental  roles.  They  are  one  of 
Earth's  richest  carbon  reservoirs.  They 
are  considered  a  complex  aromatic 
macromolecvde  with  various  linkages 
between  the  aromatic  groups.  The 


different  compounds  involved  in 
linkages  include  amino  acids,  amino 
sugars,  peptides,  aliphatic  acids  and 
other  aliphatic  compoimds.  The  various 
functional  groups  in  humic  substances 
include  carboxylic  groups  (COOH), 
phenolic,  aliphatic  and  enolic  -  OH  and 
carbonyl  (C=0)  structures  of  various 
types. 

Humic  acid  (CAS  No.  68131-04-4)  is 
a  hydrophilic,  reversible  colloid  whose 
molecular  weight  ranges  from  2,000 
daltons  for  the  more  soluble  form  to 
500,000  daltons  for  the  less  soluble 
form.  The  average  molecular  weight  for 
humic  acids  is  in  the  20,000-50,000 
daltons  range. 

Chemically,  humic  acids  are  complex, 
polymeric  polyhydroxy  acids  formed  by 
the  process  of  degradation  of  organic 
matter  imder  the.  action  of  soil 
microorganisms  and  ground  worms. 

Most  humic  acids  of  commercial  use 
are  produced  by  extraction  of  natiually 
occurring  low  rank  coals  with  alkali. 
The  potassium  salt  of  humic  acid  is 
produced  by  extraction  of  Leonardite 
with  potassiiun  hydroxide. 

2.  Proposed  use  practice.  Humic  acid, 
potassiimi  salt  is  proposed  for  use  as  an 
inert  ingredient  in  pesticide 
formulations  that  would  typically  be 
applied  to  growing  crops.  Himiic  acid, 
potassium  salt  has  been  used  safely  in 
commercial  agriculture  for  many  years, 
and  is  generally  applied  via  tank  mixing 
with  fertilizers,  and/or  pesticides,  or  as 
granules.  Humates  such  as  humic  acid, 
potassiimi  salt  are  beneficial  to  growing 
plants,  and  are  reported  to  affect 
germination  speed,  nutrient  uptake, 
promote  root  and  plant  growrth,  and 
increase  pesticide  effectiveness.  Use 
levels  of  humic  acid,  potassium  salt  are 
anticipated  to  be  in  the  range  of  5  to 
50%  by  weight  of  the  product 
formulation,  vrith  the  typical  use  level 
expected  to  be  in  the  5  to  10%  use 
range.  It  is  anticipated  that  humic  acid, 
potassium  salt  would  be  added  directly 
to  the  pesticide  active  ingredient  at  the 
time  of  manufacture/formulation,  or  it 
would  be  tank-mixed  with  the  pesticide 
at  the  time  of  application. 

3.  Magnitude  of  residues.  It  is  not 
expected  that,  when  used  as  proposed, 
humic  acid,  potassium  salt  would  result 
in  residues  that  would  remain  in  human 
food  items. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Humic  acid, 
potassium  salt  is  ubiquitous  in  the 
environment,  and  is  derived  from  soil  or 
soil  deposits.  Potassium  or  sodium  salts 
of  hiunic  acid  are  generally  recognized 
as  having  low  mammalian,  aquatic  and 
avian  toxicity.  Humic  acid  is  less  toxic 
compared  to  the  conventional  chelating 
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agents  used  in  agriculture  such  as 
ethylenediaminetetraacetic  acid  (EDTA). 
The  acute  oral  LD50  for  humic  acid  is  5.5 
gms/kg,  for  EDTA  it  is  2  gms/kg,  thus 
humic  acid  is  three  times  less  toxic  than 
EDTA.  This  poses  no  significant  human 
health  risks.  Published  literature  reports 
that  humic  acid  is  nongenotoxic, 
nonteratogenic  and  nonrautagenic  to 
test  animals.  There  are  no  reports  in  the 
literature  of  humic  acid,  potassium  salt 
causing  disease  or  injury  to  man  or 
other  animals.  No  incidents  of 
hypersensitivity  have  been  reported  in 
the  published  literature  by  researchers, 
manufacturers  or  users. 

2.  Mutagenicity.  Studies  performed  on 
A-MAX,  a  humic  acid,  potassium  salt 
based  material,  indicate  that  humic  acid 
is  not  mutagenic  in  S.  typhimurim  tester 
strains  or  in  E.coli  strain  in  either  the 
presence  or  the  absence  of  metabolic 
activation.  The  test  results  were  also 
negative  upon  utilization  of  both  the 
plate  incorporation  and  pre-incubation 
methods. 

3.  Genotoxicity.  A  study  published  on 
the  in  vivo  cytogenic  effects  of  natural 
humic  acid  determined  that  "humic 
acid  has  not  been  demonstrated  to  be 
genotoxic  either  in  vitro  or  in  vivo." 

4.  Endocrine  disruption.  To  date  there 
is  no  evidence  to  suggest  that  humic 
acid,  potassium  salt  functions  in  a 
manner  similar  to  any  known  hormone, 
or  that  it  acts  as  an  endocrine  disrupter. 

C.  Aggregate  Exposure 

1 .  Dietary  exposure.  Dietary  exposure 
from  use  of  humic  acid,  potassium  salt 
in  pesticide  formulations  is  minimal. 
Even  if  exposure  occurred,  the  lack  of 
reports  of  disease  in  man  or  animals 
indicates  there  is  no  risk  for  these 
exposures. 

i.  Food.  Dietary  exposure  from  use  of 
humic  acid,  potassium  salt  in  pesticide 
formulations  is  minimal.  Residues  of 
humic  acid,  potassium  salt  are  not 
expected  on  agricultural  conunodities. 
Humic  substances  are  ubiquitous  in 
nature  and  have  been  used  for  many 
years  in  commercial  agriculture  without 
adverse  effect. 

ii.  Drinking  water.  Humic  substances 
are  ubiquitous  in  nature,  including 
soils,  fresh  water  and  oceans.  Increased 
drinking  water  exposure  from  use  of 
humic  acid,  potassium  salt  in  pesticide 
formulations  woidd  not  be  expected. 
Humic  acid,  potassium  salt  has  been 
widely  used  in  commercial  agriculture 
for  many  years  without  adverse  effect. 

2.  Non-dietary  exposure.  The 
potential  for  non-dietary  exposure  to  the 
general  population,  including  infants 
and  children,  is  unlikely  as  the 
proposed  use  sites  of  pesticide 
formulations  that  would  contain  humic 


acid,  potassium  salt  are  commercial, 
agricultural  and  horticultural  settings. 
However,  non-dietary  exposures  would 
not  be  expected  to  pose  any  quantifiable 
risk  due  to  a  lack  of  residues  of 
toxicological  concern.  In  addition,  the 
personal  protective  equipment  required 
for  use  of  most  pesticide  formulations 
mitigates  the  potential  for  exposure  to 
applicators  and  handlers  of  the 
proposed  products,  when  used  in 
commercial,  agricultural  and 
horticultural  settings. 

D.  Cumulative  Effects 

Humate  residues  such  as  humic  acid, 
potassium  and  sodium  salts,  when  used 
as  proposed,  will  not  remain  in  human 
food  items.  As  indicated  previously  in 
the  acute  toxicity  section,  the  humic 
acid,  potassium  or  sodium  salts  have 
shown  a  lack  of  toxicity  to  humans  or 
other  animal  species,  and  there  is  no 
information  in  the  literature  indicating 
a  cumulative  effect  with  any  other 
compound.  A  cumulative  risk 
assessment  is  therefore,  not  necessary. 

E.  Safety  Determination 

1.  U.S.  population.  Humic  substances 
are  ubiquitous  in  the  environment. 
Based  on  knowm  acute  toxicity  studies, 
humic  acid,  potassium  salt  is  not  toxic 
to  humans.  There  have4)een  no  reports 
of  toxins  or  secondary  metabolites 
associated  with  humic  acid,  potassium 
salt,  and  the  acute  toxicity  studies 
conducted  have  shown  that  it  is 
nontoxic  and  nonirritating  to  test 
animals.  Published  literature  reports 
that  humic  acid  is  nongenotoxic, 
nonteratogenic  and  nonmutagenic  to 
test  animals.  Residues  of  humic  acid, 
potassium  salt  are  not  expected  on 
agricultural  commodities,  and  therefore, 
exposure  to  the  general  U.S.  population, 
from  the  proposed  uses,  is  not 
anticipated. 

2.  Infants  and  children.  Residues  of 
humic  acid,  potassium  salt,  when  used 
in  pesticide  formulations,  are  not 
expected  on  agricultural  commodities. 
There  is  a  reasonable  certainty  of  no 
harm  for  infants  and  children  from 
exposure  to  humic  acid,  potassium  salt 
from  the  proposed  use. 

F.  International  Tolerances 

There  are  no  international  tolerances 
or  tolerance  exemptions  for  humic  acid, 
potassium  salt.  No  CODEX  maximum 
residue  levels  have  been  established  for 
humic  acid,  potassium  salt. 
[FR  Doc.  02-5316  Filed  3-5-02:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PB-402404-CO/B;  FRL-6823-2] 

Lead-Based  Paint  Activities  In  Target 
Housing  and  Child-Occupied  Facilities; 
State  of  Colorado  Lead-Based  Paint 
Activities  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  requests  for  comments 
and  opportunity  for  public  hearing. 

summary:  On  September  28.  2001,  the 
State  of  Colorado  submitted  a  self- 
certification  letter  stating  that 
Colorado's  Lead-Based  Paint  Abatement 
Program  is  at  least  as  protective  of 
human  health  and  the  environment  as 
the  Federal  program  imder  section  402 
(15  U.S.C.  2682)  of  the  Toxic  Substances 
Control  Act  (TSCA).  Colorado  certifies 
that  its  program  meets  the  requirements 
for  approval  of  a  State  program  under 
section  404  of  TSCA  and  that  Colorado 
has  the  legal  authority  and  ability  to 
implement  the  appropriate  elements 
necessary  to  enforce  die  program. 
Therefore,  pursuant  to  section  404,  the 
program  is  deemed  authorized  as  of  the 
date  of  submission.  If  EPA  finds  that  the 
program  does  not -meet  the  requirements 
for  approval  of  a  State  program,  EPA 
will  disapprove  the  program,  at  which 
time  a  notice  will  be  issued  in  the 
Federal  Register  and  the  Federal 
program  will  be  established.  Today's 
notice  announces  the  receipt  of 
Colorado's  application,  provides  a  45- 
day  public  comment  period,  and  an 
opportunity  to  request  a  public  hearing 
on  the  application. 
DATES:  Comments  on  the  application 
must  be  received  on  or  before  April  22, 
2002. 

ADDRESSES:  Submit  all  v^itten 
comments  and/or  requests  for  a  public 
hearing  identified  by  docket  number 
PB-402404-CO/B  (in  duplicate)  to: 
Amanda  Hasty,  Environmental 
Protection  Agency,  Region  Vin.  8P-P3T, 
999  18th  St.,  Suite  300,  Denver,  CO 
80202-2466 

Comments,  data,  and  requests  for  a 
public  hearing  may  also  be  submitted 
electronically  to: 

hasty.amanda@epa.gov.  Follow  the 
instructions  under  Unit  V.  of  this 
document.  No  information  claimed  to  be 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Combs,  Regional  Toxics  Team 
Leader,  999  18th  St.,  Suite  300,  8P-P3T, 
Denver,  CO  80202-2466;  telephone: 
303-312-6021;  e-mail  address 
combs.dave@epa.gov. 
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SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  October  28. 1992,  the  Housing  and 
Commimity  Development  Act  of  1992, 
Public  Law  102-550,  became  law.  Title 
X  of  that  statute  was  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992.  The  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq.)  by  adding  Title  IV 
(15  U.S.C.  2681-92),  Utled  Lead 
Exposure  Reduction. 

Section  402  of  TSCA  (15  U.S.C.  2682) 
authorizes  and  directs  EPA  to 
promulgate  final  regulations  governing 
lead-based  paint  activities  in  target 
housing,  public  and  conmiercial 
buildings,  bridges  and  other  structvires. 
On  August  29, 1996  (61  FR  45777) 
(FR1^5389-9),  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
These  regulations  are  to  ensure  that 
individuals  engaged  in  such  activities 
are  properly  trained,  that  training 
programs  are  accredited,  and  that 
individuals  engaged  in  these  activities 
are  certified  and  follow  documented 
work  practice  standards.  Under  section 
404  (15  U.S.C.  2684),  a  State  or  hidian 
Tribe  may  seek  authorization  from  EPA 
to  administer  and  enforce  its  own  lead- 
based  paint  activities  program. 

States  and  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review.  EPA  will  review  those 
applications  within  180  days  of  receipt 
of  the  complete  application.  To  receive 
EPA  approval,  a  State  or  Tribe  must 
demonstrate  that  its  program  is  at  least 
as  protective  of  human  health  and  the 
environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement 
(section  404(b)  of  TSCA,  15  U.S.C.  2684 
(b)).  EPA's  regulations  (40  CFR  part  745, 
subpart  Q),  provide  the  detailed 
requirements  a  State  or  Tribal  program 
must  meet  in  order  to  obtain  EPA 
authorization. 

A  State  may  choose  to  certify  that  its 
lead-based  paint  activities  program 
meets  the  requirements  for  EPA 
authorization,  by  submitting  a  letter 
signed  by  the  Governor  or  Attorney 
General  stating  that  the  program  meets 
the  requirements  of  section  404(b)  of 
TSCA.  Upon  submission  of  such 
certification  letter,  the  program  is 
deemed  authorized  imtil  such  time  as 
EPA  disapproves  the  program 
application  or  withdrawals  the 
application. 

On  December  21, 1998,  the  State  of 
Colorado  submitted  an  application  for 
EPA  interim  approval  to  administer  and 


enforce  the  training  and  certification 
requirements,  training  program 
accreditation  requirements,  and  work 
practice  standards  for  lead-based  paint 
activities  in  target  housing  and  child- 
occupied  facilities  under  section  402  of 
TSCA.  Colorado  provided  a  self- 
certification  letter  stating  that  its 
program  is  at  least  as  protective  of 
human  health  and  the  environment  as 
the  Federal  program  and  it  possesses  the 
legal  authority  and  ability  to  implement 
the  appropriate  elements  necessary  to 
receive  interim  enforcement  approval. 
Based  upon  the  State's  self-certification, 
Lead-Based  Paint  Activities  Interim 
Program  Authorization  was  granted  to 
the  State  of  Colorado  effective  on 
December  21, 1998. 

On  September  7, 1999  (64  FR  48618) 
(FRL-6099-1),  EPA  published  a  notice 
in  the  Federal  Register  granting  interim- 
approval  of  the  Colorado  TSCA  Section 
402/404  Lead-Based  Paint  Accreditation 
and  Certification  Program.  Full-approval 
was  not  granted  at  the  time  due  to  the 
State  of  Colorado's  Environmental  Audit 
Privilege  and  Penalty  Immunity  Statute, 
sometimes  known  as  S.B.  94-139 
(codified  at  sections  13-25-126.5, 13- 
90-107(l)(j),  and  25-1-114-  5,  C.R.S.). 
This  statute  impaired  the  State's  ability 
to  fully  administer  and  enforce  the  lead- 
based  paint  program.  Interim 
compliance  and  enforcement  approval 
was  granted  to  provide  the  State  the 
opportunity  to  address  problems  and 
issues  associated  with  its  Enviroimiental 
Audit  Privilege  and  Penalty  Immunity 
statute.  During  the  2000  Legislative 
Session,  the  Colorado  State  Legislature 
amended  the  State's  Environmental 
Audit  Privilege  and  Immunity  Statute. 

On  May  30,  2000,  EPA  and  the  State 
of  Colorado  signed  a  Memorandum  of 
Agreement  resolving  all  of  the  issues 
with  the  State's  Enviroimiental  Audit 
Privilege  and  Immunity  statute.  Based 
upon  the  revised  statute  and  the  MOA 
between  Colorado  and  EPA,  the  legal 
barriers  for  final  EPA  approval  of 
Colorado's  Lead  Based  Paint  Abatement 
and  Certification  Program  have  been 
removed. 

On  September  28,  2001,  Colorado 
provided  a  self-certification  letter  from 
the  Governor  that  its  program  meets  the 
requirements  for  authorization  of  a  state 
program  under  section  404  of  TSCA. 
Therefore,  pursuant  to  section  404,  the 
program  is  deemed  authorized  as  of  the 
date  of  submission. 

Section  404(b)  of  TSCA  provides  that 
EPA  may  approve  a  program  application 
only  after  providing  notice  and  an 
opportunity  for  a  public  hearing  on  the 
appUcation.  Therefore,  by  this  notice 
ETA  is  soliciting  public  comment  on 
whether  Colorado's  application  meets 


the  requirements  for  EPA  approval.  This 
notice  also  provides  an  opportimity  to 
request  a  public  hearing  on  the 
application.  If  EPA  finds  that  the 
program  does  not  meet  the  requirements 
for  authorization  of  a  state  program, 
EPA  will  disapprove  the  program 
application,  at  which  time  a  notice  will 
be  issued  in  the  Federal  Register  and 
the  Federal  program  will  be  established 
in  Colorado. 

n.  State  Program  Description  Summary 

The  following  is  a  summary  of  the 
State  of  Colorado's  Lead-Based  Paint 
Abatement  Regulation  Number  19,  and 
is  intended  to  meet  the  requirement  of 
40  CFR  745.324(a)(3)(iii).  The  Agency 
responsible  for  administering  and 
enforcing  the  program  is  the  Air 
Pollution  Control  Division,  Colorado 
Department  of  Public  Health  and 
Enviroiunent,  of  the  State  of  Colorado. 
The  official  at  the  Agency  designated  as 
the  point  contact  with  US  EPA  is  Mr. 
Steven  Fine,  Supervisor  of  the  CFC, 
Indoor  Air,  Asbestos,  and  Lead-Based 
Paint  Abatement  Unit,  Air  Pollution 
Control  Division.  Mr.  Fine  can  be 
reached  by  telephone  at  (303)  692-3164 
or  by  mail  at  APCD-SS-Bl,  4300  Cherry 
Creek  Drive  South,  Denver,  CO  80246- 
1530.  There  is  only  one  agency 
responsible  for  administering  and 
enforcing  the  Lead-Based  Paint 
Abatement  program.  However,  pursuant 
to  section  25-7-1 104(l)(b)(2),  C.R.S.,  the 
Division  may  delegate  the 
"implementation  or  enforcement"  of 
standards  to  loccd  health  or  building 
departments,  as  appropriate,  if 
requested  by  such  a  local  department. 
Such  standards  regarding  such 
delegations  are  part  of  Regulation  No. 
19.  If  the  Division  approves  such  a 
delegation  to  a  local  health  or  building 
department,  the  Division  shall  be  the 
primary  agency  responsible  for 
overseeing  and  coordinating 
administration  and  enforcement  of  the 
program  and  Mr.  Fine  shall  serve  as  the 
primary  contact  with  US  EPA. 

At  this  time,  there  is  no  delegation  to 
a  local  health  or  building  department: 
therefore,  the  Division  has  not 
developed  a  description  of  the  functions 
to  be  performed  by  each  agency.  If  the 
Division  ever  performs  such  a 
delegation,  it  will  submit  to  EPA  the 
required  information  as  detailed  in  40 
CFR  745.324(b)(l)(iii). 

A.  Program  Elements 

The  Division  has  followed  EPA's 
regulation  at  40  CFR  part  745  and  the 
State  Legislature's  statutory 
requirements  to  develop  Regulation 
Niunber  19  to  be  consistent  with  the 
Federal  program  and  to  be  acceptable  to 
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EPA.  Implementation  of  Regulation 
Niunber  19  is  an  appropriate  step  to 
begin  to  protect  children  from  exposure 
to  lead  as  a  result  of  lead-based  paint 
abatement  in  "target  housing"  and 
"child-occupied  facilities."  Regulation 
Number  19  will  also  achieve  uniformity 
in  the  regulation  of  lead  abatement 
practices  and  in  the  qualifications  for, 
and  certification  of,  persons  who 
perform  such  abatement. 

Regulation  Number  19  includes 
procediu-es  for  training  and  certification 
of  persons  and  companies  involved  in 
inspection,  risk  assessment,  planning, 
project  design,  supervision,  or  conduct 
of  the  abatement  of  surfaces  containing 
lead-based  paint.  Regulation  Niunber  19 
has  a  training  and  certification  program 
that  is  nearly  identical  to  EPA's 
program.  Training  is  to  be  provided  by 
private  contractors.  In  order  to  facilitate 
the  scheduling  of  course  audits  by  the 
Division,  Regulation  Number  19 
includes  an  additional  requirement  that 
training  course  providers  must  receive 
the  Division's  approval  or 
acknowledgment  of  each  course  prior  to 
offering  the  course. 

Regulation  Number  19  includes  work 
practice  standards  and  practices  for 
lead-based  paint  abatement.  These 
standards  include  EPA's  work  practice 
standards  and  work  practice  measures 
that  an  abatement  contractor  must 
include  in  an  occupant  protection  plan 
and  comply  with  before,  during,  and 
after  abatement.  The  program  also 
includes  a  requirement,  similar  to 
HUD's  requirement,  that  a  contractor 
must  sample  the  soil  to  ensure  that  the 
soil  is  not  contaminated.  The  sampling 
would  be  required  unless  the  contractor 
is  removing  or  permanently  covering  the 
contaminated  soil.  Colorado's  program 
requires  a  certified  supervisor  to  be  on 
site  during  all  work  site  preparation, 
abatement,  and  during  post-abatement 
cleanup  of  the  work  areas. 

The  regulation  includes  procedures 
for  the  approval  of  persons  or 
companies  who  provide  training  or 
accreditation  of  workers,  supervisors, 
inspectors,  risk  assessors,  or  project 
designers  performing  lead-based  paint 
activities  in  "target  housing"  or  "child- 
occupied  facilities."  Also  included  in 
Regulation  Number  19  are  procedures 
for  the  Division  notifying  appropriate 
persons  regarding  lead-based  paint 
projects  in  "target  housing"  or  "child- 
occupied  facihties."  Colorado's  program 
requires  a  contractor  to  notify  the 
Division  10  working  days  prior  to  the 
commencement  of  lead-based  paint 
abatement  activities  if  the  amount  of 
lead-based  paint,  lead  contaminated 
soil,  or  lead  contaminated  dust  is  greater 
than  2  square  feet  on  interior  surfaces  or 


10  square  feet  on  exterior  surfaces.  This 
time  period  for  a  notification  is 
necessary  because  of  document  review 
and  inspection  planning.  The  regulation 
includes  de  minimis  levels  that  trigger 
the  notification  requirement  based  upon 
proposed  EPA  identified  triggers  for  risk 
assessment  requirements  and  HUD's 
trigger  levels  for  onsite  preparation 
requirements.  The  State  is  in  the  process 
of  revising  Colorado  Regulation  No.  19 
in  order  to  incorporate  the  new  EPA  403 
Rule.  The  tentative  completion  date  is 
late  summer  of  2002. 

The  program  includes  requirements 
for  fees  for  certification  of  persons 
conducting  lead  abatement  services,  for 
any  necessary  monitoring  of  such 
persons  to  ensure  compliance  with 
Regulation  No.  19  and  for  approval  of 
persons  or  companies  involved  in  the 
training  or  accreditation  of  workers. 

The  State  of  Colorado's  program 
provides  adequate  enforcement 
fulfilling  the  criteria  in  40  CFR 
745.324(e)(2). 

The  Division  has  legal  authority  and 
ability  to  immediately  implement  the 
standards  and  requirements  of 
Regulation  No.  19.  The  Division  has 
authority  to  immediately  commence  an 
enforcement  action  for  violation  of  lead- 
based  paint  activities  and  requirements, 
including:  Accreditation  of  training 
programs;  certification  of  individuals; 
standards  for  the  conduct  of  lead-based 
paint  abatement  activities;  and 
requirements  that  regulate  the  conduct 
of  pre-renovation  notification  activities. 

The  Division  has  authority  to  enter, 
through  consent,  warrant,  or  other 
authority,  premises  or  facilities  wheire 
lead-based  activities  may  occur  for 
purposes  of  conducting  inspections.  The 
Division  has  authority  to  enter  premises 
or  facilities  where  those  engaged  in 
training  for  lead-based  paint  activities 
conduct  business;  to  enter  a  renovator's 
place  of  business  for  the  purposes  of 
enforcing  a  pre-renovation  program;  and 
to  take  samples  and  review  records  as 
part  of  the  lead-based  paint  activities 
inspection  process. 

'The  Division  has  available  to  it  a 
diverse  and  flexible  array  of 
enforcement  remedies  that  apply  to  the 
State's  lead-based  paint  abatement 
program.  The  Division  has  authority  to 
utilize  enforcement  remedies,  including: 
Requests  for  information,  warning 
letters,  and  notices  of  violation; 
administrative  and  civil  actions, 
including  authority  to  suspend,  revoke, 
or  modify  accreditation  or  certification; 
and  criminal  sanctions. 

B.  Performance  Elements 

■  The  State  of  Colorado's  lead-based 
paint  abatement  program  includes  the 


necessary  performance  elements  as 
required  pursuant  to  40  CFR  section 
745.327(c).  The  Division  has  in  place  a 
training  program  which  teaches 
inspectors  case  development 
procedures,  proper  maintenance  of  case 
files,  violation  discovery,  methods  of 
obtaining  consent,  evidence  gathering, 
preservation  of  evidence,  and  chain  of 
custody  and  sampling  procedures.  The 
Division  requires  that  its  inspectors 
attend  continuing  education  courses. 

The  Division  has  in  place  an 
enforcement-tracking  data  base  that 
allows  inspectors  to  process  and  react  to 
tips  and  complaints  and  track 
enforcement  cases.  The  Division  has  the 
ability  to  target  inspections  to  ensure 
compliance  with  Regulation  No.  19, 
including  a  notification  requirement  for 
the  commencement  of  abatement 
activities.  The  Division  has  more  than 
15  years  of  experience  in  implementing 
a  compliance  monitoring  and 
enforcement  program  in  asbestos. 
Elements  of  the  asbestos  program  will 
allow  for  a  smooth  transition  to  lead- 
based  paint  abatement  compliance 
monitoring  and  enforcement  that  wrill 
result  in  correction  of  violations  found 
during  either  routine  inspections  or 
those  conducted  in  response  to  tips, 
complaints,  and  emergencies. 

C.  Statement  of  Resources  (40  CFR 
745.327(a)(2)(i)(B)) 

Richard  Fatur,  an  Environmental 
Protection  Specialist,  is  employed  full 
time  to  assist  with  the  development  and 
maintenance  of  Colorado's  LBP 
Program.  The  States  are  currenUy  in  the 
process  of  hiring  another  FTE  to  assist 
with  the  program.  Four  additional 
Environmental  Protection  Specialists  in 
the  Asbestos  Program,  trained  as  Lead- 
Based  Paint  Inspectors  &  Risk  Assessors 
or  Supervisors,  provide  support  to  the 
lead-based  paint  program  as  needed. 

While  the  legislature  did  grant  the 
Division  authority  to  assess  fees  for 
certain  aspects  of  the  Lead  Program,  the 
level  of  abatement  activity  and  numbers 
of  individuals  and  firms  seeking 
certification  may  not  generate  sufficient 
revenues  for  several  more  years  to  fully 
fund  the  program.  In  consideration  of 
this,  the  Division  will  be  submitting  a 
grant  application  request  to  EPA  for 
supplemental  funding  until  such  time  as 
the  program  can  operate  in  the  black 
based  solely  on  revenues  collected. 

D.  Summary  on  Progress  and 
Performance 

The  Division  agrees  to  submit  to  EPA 
a  Summary  on  Progress  and 
Performance  of  lead-based  paint 
abatement  compliance  and  enforcement 
activities. 
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m.  Federal  Overfiling 

TSCA  section  404(b)  (15  U.S.C. 
2684fb))  makes  it  unlawful  for  any 
person  to  violate,  or  fail  or  refuse  to 
comply  with,  any  requirement  of  an 
approved  State  or  Tribal  program. 
Therefore,  EPA  reserves  the  right  to 
exercise  its  enforcement  authority  under 
TSCA  against  a  violation  of,  or  a  failure 
or  refusal  to  comply  with,  any 
requirement  of  an  authorized  State  or 
Tribal  program. 

rV.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  action,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
number  PB-402404-CO/B.  Copies  of 
this  notice,  the  State  of  Colorado's 
authorization  application,  and  edl 
comments  received  on  the  application 
are  aveiilable  for  inspection  in  the 
Region  Vni  office,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  docket  is  located  at  EPA, 
Region  VIII.  and  8P-P3T,  999  18th 
Street,  Suite  300,  Denver  CO  80202. 

Commenters  are  encouraged  to 
structure  their  comments  so  as  not  to 
contain  information  for  which  CBI 
claims  would  be  made.  However,  any 
information  claimed  as  CBI  must  be 
marked  "confidential,"  "CBI,"  or  with 
some  other  appropriate  designation,  and 
a  conmienter  submitting  such 
information  must  also  prepare  a 
nonconfidential  version  (in  duplicate) 
that  can  be  placed  in  the  public  record. 
Any  information  so  marked  will  be 
handled  in  accordance  with  the 
procedm-es  contained  in  40  CFR  part  2. 
Comments  and  information  not  claimed, 
as  CBI  at  the  time  of  submission  will  be 
placed  in  the  public  record. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
hasty.amanda@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1/ 
6.1  or  ASCII  file  format.  All  comments 
and  data  in  electronic  form  must  be 
identified  by  the  docket  control  number 
PB-402404-CO/B.  Electronic  comments 
on  this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Information  claimed  as  CBI  should  not 
be  submitted  electronically. 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 


that  before  certain  actions  may  take 
effect,  the  agency  promulgating  the 
action  must  submit  a  report,  which 
includes  a  copy  of  the  action,  to  each 
House  of  the  Congress  and  to  the 
Comptroller  General  of  the  United 
States.  EPA  will  submit  a  report 
containing  this  action  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this 
dociunent  in  the  Federal  Register.  This 
action  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  804(2). 

List  of  Subjects 

Environmental  protection.  Hazardous 
substances,  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  20,  2002. 
Jack  McGraw, 

Acting  Regional  Administrator,  EPA  Region 

VIII. 

[PR  Doc.  02-5190  Filed  3-5-02  8:45  am) 

BILUNG  CODE  666fr-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7153^] 

Notice  of  Proposed  Purchaser 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  Amended 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  ("CERCLA"), 
42  U.S.C.  9601-9675,  notice  is  hereby 
given  that  a  proposed  prospective 
purchaser  agreement  ("Purchaser 
Agreement")  associated  with  the 
Recticon/ Allied  Steel  Superfund  Site, 
Parkerford,  Chester  County, 
Pennsylvania  was  executed  by  the 
Environmental  Protection  Agency  and 
the  Department  of  Justice  and  is  now 
subject  to  public  comment,  after  which 
the  United  §tates  may  modify  or 
withdraw  its  consent  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  the  Purchaser 
Agreement  is  inappropriate,  improper, 
or  inadequate.  The  Purchaser 
Agreement  would  resolve  certain 
potential  EPA  claims  under  sections  106 
and  107  of  CERCLA,  42  U.S.C.  9606, 
9607,  against  Longstreth  Sporting 
Goods,  Inc.  and  Parkerford  Property, 


Inc.  ("r*urchasers").  The  settlement 
would  require  the  Purchasers  to,  among 
other  things,  reimburse  the 
Environmental  Protection  Agency  $ 
38,000.00  for  response  costs  incurred 
and  to  be  incurred  at  the  Site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  Piuchaser  Agreement.  The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  PA  19103. 
DATES:  Comments  must  be  submitted  on 
or  before  April  5,  2002. 
Availability:  The  Purchaser  Agreement 
and  additional  background  information 
relating  to  the  Purchaser  Agreement  are 
available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street. 
Philadelphia,  PA  19103.  A  copy  of  the 
Purchaser  Agreement  may  be  obtained 
from  John  J.  Monsees  (3RC42),  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  1650  Arch  Street, 
Philadelphia,  PA  19103.  Comments 
should  reference  the  "Recticon/ Allied 
Steel  Superfund  Site,  Prospective 
Purchaser  Agreement"  and  "EPA  Docket 
No.  CERCLA-03-2002-0079,"  and 
should  be  forwarded  to  John  J.  Monsees 
at  the  above  address. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  John 
J.  Monsees  (3RC42),  Assistant  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  1650  Arch  Street,  Philadelphia, 
PA  19103,  Phone:  (215)  814-2632. 

Dated:  February  20,  2002. 
James  W.  Newsom, 
Acfing  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region  III. 

IFR  Doc.  02-5310  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7153-5] 

New  York  State  Prohibition  on  Marine 
Discharges  of  Vessel  Sewage;  Receipt 
of  Petttion  and  Tentative  Determination 

Notice  is  hereby  given  that  a  petition 
was  received  from  the  State  of  New 
York  on  July  5,  2001  requesting  a 
determination  by  the  Regional 
Administrator,  Environmental 
Protection  Agency  (EPA);  pursuant  to 
section  312(fl  of  Public  Law  92-500,  as 
amended  by  Public  Law  95-217  and 
Public  Law  100-^  (the  Clean  Water  Act), 
that  adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
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available  for  the  waters  of  the  Peconic 
Estuary,  County  of  Suffolk,  State  of  New 
York.  "The  Towns  of  East  Hampton, 
Riverhead,  Shelter  Island,  Southampton, 
and  Southold,  and  the  Villages  of  Dering 
Harbor,  Greenport,  North  Haven,  and 
Sag  Harbor  are  seeking  to  establish  a 
New  York  State  Designated  No- 
Discharge  Zone  for  the  open  waters, 
harbors  and  creeks  on  the  Peconic 
Estuary,  Suffolk  County,  New  York  west 
of  a  hne  from  Orient  Point  (41.16133, 
-72.23065)  to  Montauk  Point  (41.07312, 
-71.8570). 

Once  the  EPA  has  determined  that  the 
waterbody  contains  an  adequate  number 
of  pumpouts,  it  is  automatically  a  State 
designated  No-Discharge  Zone,  pursuant 
to  Section  33.e.l.  of  the  New  York  State 
Navigation  Law.  Within  the  No- 
Discharge  Zone,  discharges  from  marine 
toilets  are  prohibited  under  Section 
33.e.2  of  the  State  Navigation  Law,  and 
marine  sanitation  devices  on  board 
vessels  operated  in  a  No-Discharge  Zone 
must  be  secured  to  prevent  discharges. 
This  statute  may  be  enforced  by  any 
police  officer  or  peace  officer  acting 
pursuant  to  their  special  duties. 

A  New  York  State  Designated  No- 
Discharge  Zone  has  akeady  been 
established  in  the  Town  of  East 
Hampton  (1998)  for  the  enclosed 
harbors  and  creeks  on  the  Peconic 
Estuary  from  the  Sag  Harbor  Village  line 
to  Montauk  Point,  Town  of  East 
Hampton,  Suffolk  County,  New  York. 
The  existing  NDA  includes  Northwest 
Creek,  Accabonac  Harbor,  Three  Mile 
Harbor,  Napeague  Harbor,  Hog  Creek 
and  Lake  Montauk. 

The  open  waters,  harbors  and  creeks 
of  the  Peconic  Estuary  support 
significant  shellfisheries,  fish  spawning, 
nursery  and  feeding  areas,  primary 
contact  recreation  such  as  swimming, 
and  are  or  have  within  them  State 
designated  Significant  Coastal  Fish  and 
Wildlife  Habitats.  Vessel  counts  indicate 
that  there  are  approximately  7,000  to 
11,300  boats  in  the  area  on  an  average 
simuner  weekend. 

These  areas  provide  important  natural 
and  recreational  resources  that 
contribute  significantly  to  the  local, 
regional  and  state  economy  and  the 
protection  and  enhancement  of  these 
waters  is  crucial  to  maintaining  the 
natural  resource  values  and  economic 
viability  of  traditional  maritime 
commercial  and  recreational  activities. 

For  many  years,  most  of  the  Peconic 
Estuary  was  open  for  shellfishing. 
However,  beginning  in  the  mid-1980's, 
the  creeks  and  embayments  experienced 
partial  seasonal  closures  due  to  coliform 
bacteria  levels.  At  present,  the  major 
creeks  and  embayments  experience 
closure  on  a  year  round  or  a  seasonal 


basis  due  to  high  levels  of  coliform 
bacteria  in  the  water.  Although  vessel 
waste  may  be  a  relatively  small 
contributor  to  marine  pollution  in 
general  in  the  Peconic  EstuEiry, 
pollution  from  boats  has  been  identified 
in  the  New  York  State  Priority 
Waterbodies  List  as  one  of  several  key 
pollution  sources -that  has  led  to 
shellfish  being  classified  as  an  impaired 
use  in  water  quality  classifications 
within  the  Peconic  Estuary. 

According  to  the  State's  petition,  the 
maximum  daily  vessel  population  for 
the  waters  of  the  Peconic  Estuary  is 
11,247  vessels  which  are  docked  or 
moored.  An  inventory  was  developed 
including  the  number  of  recreational, 
commercial  and  estimated  transient 
vessels  that  occupy  the  estuary.  The 
following  table  summarizes  the  location 
of  pumpout  facilities  and  vessel 
populations: 


Wateibody 

Vessels 

Pumpouts 

Orient  Hartx)r 

281 

0 

Greenport  Hait>or  

Southold  Bay  

1026 

1319 

251 

699 
449 

2 
4 

Hog  Neck  Bay  

0 

Cutctiogue  Hartxir 

Complex  

Southold  

2 
2 

Flanders  Bay  Complex 
Red  Creek  Pond 

572 
187 

4 
0 

Cold  Springs  Pond  

Bullhead  Bay/Sebonac 

Complex  

North  Sea  Hartxjr  

341 

76 
253 

3 

1 
0 

Noyack  Sea  Hartx>r  .... 
Sag  Hartxjr  Complex  .. 
Three  Mile  Hartxjr  

300 

1867 
1262 

0 
2 
8 

Accabonac  Hartx)r 

56 

0 

Napeague  Hartxjr 

Lake  Montauk     

20 

1274 

381 

287 

346 

0 
6 

Dering  Harbor 

Coecles  Hartx)r  

1 
1 

West  Neck  Hartx)r 

0 

Total  

11247 

36 

The  ratio  of  boats  to  pumpout 
facilities  has  been  based  on  the  total 
number  of  vessels  which  could  be 
expected.  With  thirty  shore-side 
pumpout  facilities  and  six  pumpout 
vessel  available  to  boaters,  the  ratio  of 
docked  or  moored  boats  (including 
transients)  is  approximately  311  vessels 
per  pumpout.  Standard  guidelines  refer 
to  acceptable  ratios  failing  in  the  range 
of  300  to  600  vessels  per  pumpout. 

There  are  commercial  vessel  operators 
active  in  and  around  the  Peconic 
Estuary.  These  include  the  Cross  Sound 
Ferry,  the  Plum  Island  Ferry,  the  Shelter 
Island  Ferry  and  the  commercial  fishing 
fleets  which  operate  out  of  Greenport 
and  East  Hampton.  Cross  Soimd  Ferry 
has  a  fleet  of  seven  vessels.  Six  of  these 
accommodate  autos,  trucks,  buses  and 


passengers.  Cross  Sound  Ferry  also 
offers  high  speed  ferry  service  on  its 
passenger  only  vessel.  Sea  Jet  I.  The 
ferries  run  hourly  from  each  location, 
generally  between  7  a.m.  and  9  p.m., 
although  the  schedule  varies  with  the 
season  and  at  holidays.  All  of  the  Cross 
Sound  Ferry  fleet  have  holding  tanks. 
These  are  pumped  out  at  its  facility  in 
New  London.  Waste  is  emptied  into  the 
sewer  system  for  treatment  at  the  New 
London  Sewage  Treatment  Plant.  The 
Plum  Island  Ferry  operates  three  vessels 
between  Orient  Point  and  the  USDA 
facility  on  Plum  Island.  Vessel  waste 
from  the  ferries  is  pumped  out  and 
treated  at  the  sewage  treatment  facility 
at  Plum  Island. 

Two  vehicle  ferries  run  between 
Shelter  Island  and  the  mainland.  The 
North  Ferry  Co.,  Inc.  provides  ferry 
service  between  the  Village  of  Greenport 
and  the  Town  of  Shelter  Island.  The 
North  Ferry  operates  four  100-ton,  90- 
foot-long  ferries,  each  capable  of 
carrying  cars,  trucks,  bicycles,  and 
passengers.  The  ferry  operates  between 
5:40  a.m.  and  11:45  p.m.,  running  every 
15  minutes  between  7:15  a.m.  and  10:15 
p.m.,  with  additional  trips  on  holiday 
weekends.  No  restroom  facilities  are  on 
board. 

South  Ferry  Inc.  of  Shelter  Island 
provides  ferry  service  between  the 
Town  of  Shelter  Island  and  the  Village 
of  North  Haven.  The  South  Ferry 
operates  3  ferries,  each  capable  of 
Ccirrying  cars,  trucks,  bicycles,  and 
passengers.  The  ferry  operates  between 
6  a.m.  and  11:45  p.m.,  running  every 
10-12  minutes,  with  additional  trips  on 
holiday  weekends.  No  restroom 
facilities  are  on  board. 

Greenport  is  home  to  a  commercial 
fishing  fleet.  Although  subject  to 
turnover  and  change,  the  fleet  has  an 
estimated  16  vessels.  The  Village  of 
GreenportHarbor  Management  Plan 
(December  1998)  identified  3  bay 
draggers  operating  out  of  Stirling  Basin 
and  11  trawlers  and  2  scallopers 
operating  from  facilities  in  Greenport 
Harbor,  including  Coopers,  Greenport 
Yacht  and  Shipbuilding  and  the  Village 
of  Greenport's  commercial  fishing  dock. 
The  Greenport  Seafood  Dock  and 
Market  and  the  Greenport  Fish  factory 
provide  facilities  for  the  unloading  and 
distribution  of  fish  and  are  used  by  both 
local  and  offshore  fleets.  The  Village's 
conmiercial  fishing  dock,  known  as  the 
raihoad  dock,  is  a  layover  facility  for 
commercial  craft  and  is  not  a  full 
service  facility.  Discussions  with  the 
commercial  fishing  fleet  indicate  that 
they  discharge  holding  tanks  outside  the 
three  mile  limit. 

Commercial  fishing  facilities  in  East 
Hampton  are  concentrated  in  Three 
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Mile  Harbor  and  Lake  Montauk.  Data 
from  the  Town  of  East  Hampton  Draft 
LWRP  (Feb  1999)  indicate  that  the 
Town's  Commercial  Dock  at  the  end  of 
Gann  Road  on  Three  Mile  Harbor  serves 
5-6  bay  trawlers,  3-5  lobster  boats  and 
three  or  more  trap  fishermen.  Lake 
Montaidc  is  an  important  commercial 
fishing  center  and  has  an  extensive  and 
varied  fleet.  Although  subject  to 
turnover  and  change,  the  fleet  has  at 
times  comprised  as  many  as  44  ground 
fish  trawlers,  12  inshore  and  7  offshore 
lobster  boats,  and  53  long-liners, 
including  as  many  as  30  transient  boats 
from  other  areas  of  the  East  Coast.  {A. 
T.  Kearney,  Development  of  a 
Commercial  Fisheries  hidustry  Strategy 
for  the  State  of  New  York,  1989). 
Commercial  dock  space  is  avedlable  at 
two  municipal  and  four  private  docks 
on  Star  Island  and  on  West  Lake  Drive, 
two  facilities  on  East  Lake  Drive  and 
two  facilities  on  the  west  side  of  the 
hilet.  Discussions  with  the  commercial 
fishing  fleet  indicate  that  they  discharge 
holding  tanks  outside  the  three  mile 
limit. 

There  is  one  recreational  party  fishing 
boat  that  operates  out  of  Greenport,  the 
Peconic  Star  II.  It  docks  at  the  Mitchell 
site  and  has  a  capacity  for  up  to  150 
persons.  This  vessel  has  two  60  gallon 
holding  tanks  and  these  are  pumped  out 
by  a  septic  truck.  The  Peconic  Queen 
operates  out  of  the  Peconic  River  in 
Riverhead  and  tours  the  estuary.  This 
vessel  has  a  holding  tank  and  pumps 
out  at  the  Town  of  Riverhead  pumpout 
in  downtown  Riverhead.  Montauk  is 
also  home  to  charter  boats  for  offshore 
sport  fishing  £md  the  Viking  passenger 
ferry  fleet.  Interviews  indicate  that  these 
vessels  discharge  holding  tanks  outside 
the  three  mile  limit. 

The  EPA  hereby  makes  a  tentative 
affirmative  determination  that  adequate 
facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
the  Peconic  Estuary  in  the  Coxmty  of 
Suffolk,  New  York.  A  final 
determination  on  this  matter  will  be 
made  following  the  30-day  period  for 
public  comment  and  will  result  in  a 
New  York  State  prohibition  of  any 
sewage  discharges  from  vessels  in  the 
Peconic  Estuary. 

Comments  and  views  regarding  this 
petition  and  EPA's  tentative 
determination  may  be  filed  on  or  before 
April  5,  2002.  Comments  or  requests  for 
ioifonnation  or  copies  of  the  applicant's 
petition  should  be  addressed  to  Walter 
E.  Andrews,  U.S.  Environmental 
Protection  Agency,  Region  II,  Water 
Programs  Branch,  290  Broadway,  24th 
Floor,  New  York,  New  York,  10007- 
1866.  Telephone:  (212)  637-3880. 


Dated:  February  20,  2002. 
)ane  M.  Kenny, 

Regional  Administrator.  Region  II. 
(FR  Doc.  02-5313  Filed  3-5-02;  8:45  am] 
BILUNG  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coiiection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 
for  Extension  Under  Delegated 
Authority  5  CFR  1320  Authority, 
Comments  Requested 

February  26,  2002. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  conmient  on 
this  information  collection  should 
submit  comments  on  or  before  May  6, 
2002. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Conmiission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  202-418-0217  or  via  the 
Internet  at  Iesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number  3060-0236. 

Title:  Section  74.703,  Interference. 

Form  Number:  N/A. 


Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  10. 

Estimated  Time  per  Response:  2 
hoius. 

Frequency  of  Response:  Reporting,  on 
occasion. 

Total  Annual  Burden:  20. 

Total  Annual  Costs:  $12,000. 

Needs  and  t/ses;  47  CFR  74.703(f) 
requires  licensees  of  low  power  TV  or 
TV  translator  stations  causing 
interference  to  other  stations  to  submit 
a  report  to  the  FCC  detailing  the  nature 
of  interference,  source  of  interfering 
signals,  and  remedial  steps  taken  to 
eliminate  the  interference.  This  report  is 
to  be  submitted  after  operation  of  the 
station  has  resumed.  The  data  is  used  by 
FCC  staff  to  determine  that  the  licensee 
has  eliminated  all  interference  caused 
by  operation  of  their  station. 

OMB  Control  Number:  3060-0248. 

Title:  Section  74.751,  Modification  of 
Transmission  Systems. 

Form  Number:  None. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  400. 

Estimated  Time  Per  Response:  0.5 
hours. 

Frequency  of  Response: 
Recordkeeping;  On  occasion  reporting 
requirements. 

Total  Annual  Burden:  200. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  47  CFR  74.751(c) 
requires  licensees  of  low  power  TV  or 
TV  translator  stations  to  send  written 
notification  to  the  FCC  of  equipment 
changes  which  may  be  made  at 
licensee's  discretion  without  the  use  of 
a  formal  application.  Section  74.751(d) 
requires  that  licensees  of  low  power  TV 
or  TV  translator  stations  place  in  the 
station  records  a  certification  that  the 
installation  of  new  or  replacement 
transmitting  equipment  complies  in  all 
respects  with  the  technical  requirements 
of  this  section  and  the  station 
authorization.  The  notifications  and 
certifications  of  equipment  changes  are 
used  by  FCC  staff  to  assure  that  the 
equipment  changes  made  are  in  full 
compliance  with  the  technical 
requirements  of  this  section  and  the 
station  authorizations  and  will  not 
cause  interference  to  other  authorized 
stations. 

OMB  Control  Number:  3060-0404. 

Title:  Application  for  an  FM 
Translator  or  FM  Booster  Station 
License. 

Form  Number:  FCC  350. 

Type  of  Review:  Extension  of 
currently  approved  collection. 
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Respondents:  Business  or  other  for- 
profit  entity.    *• 

Number  of  Respondents:  350. 

Estimated  Time  per  Response:  1.0 
hours. 

Total  Annual  Burden:  350. 

Total  Annual  Costs:  24,150. 

Needs  and  Uses:  Licensees  and 
permittees  of  FM  Translator  or  FM 
Booster  stations  are  required  to  file  FCC 
Form  350  to  obtain  a  new  or  modified 
station  license.  The  data  are  used  by 
FCC  staff  to  confirm  that  the  station  has 
been  built  to  terms  specified  in  the 
outstanding  construction  permit.  Data 
are  then  extracted  from  FCC  350  for 
inclusion  in  the  subsequent  license  to 
operate  the  station. 

OMB  Control  Number:  3060-0407. 

Title:  Section  73.3598,  Period  of 
Construction. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  Not-for-profit 
institutions. 

Number  of  Respondents:  100. 

Estimate  Time  per  Response:  0.75-3.0 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  131  hours. 

Total  Annual  Cost:  $7,000. 

Needs  and  Uses:  When  a  permit  is 
subject  to  tolling  because  construction  is 
encumbered  due  to  an  act  of  God,  or 
when  a  construction  permit  is  the 
subject  of  administrative  or  judicial 
review.  Section  73.3598  requires  a 
permittee  to  notify  the  Commission  as 
promptly  as  possible  and,  in  any  event, 
within  30  days,  and  to  provide 
supporting  documentation.  Tolling 
resulting  from  an  act  of  God  will 
normally  cease  six  months  from  the  date 
of  the  notification.  A  permittee  must 
also  notify  the  Commission  promptly 
when  a  relevant  administrative  or 
judicial  review  is  resolved.  Any 
construction  permit  for  which 
construction  has  not  been  completed 
shall  be  automatically  forfeited  upon 
expfration  of  the  construction  permit. 
The  data  are  used  by  FCC  staff  to  ensure 
that  legitimate  obstacles  are  preventing 
permittees  from  the  construction  of 
broadcast  facilities. 

OMB  Control  Number:  3060-0886. 

Title:  Section  73.3534,  Period  of 
Construction  for  ITFS  Construction 
Permits  and  Requests  for  Extension 
Thereof. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Not-for  profit 
institutions;  and  State,  local  or  tribal 
government. 


Number  of  Respondents:  610. 

Estimated  Time  per  Response:  1.0 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requfrements. 

Total  Annual  Burden:  519  hours. 

Total  Annual  Cost:  $18,300. 

Needs  and  Uses:  47  CFR  Section 
73.3534  allows  permittees  to  request  an 
extension  of  time  to  construct  an 
Instructional  Television  Fixed  Station 
(ITFS).  This  request  should  include  a 
specific  and  detailed  showing  that  the 
failure  to  complete  construction  was 
due  to  causes  not  under  the  control  of 
the  permittee.  An  extension  of  time  to 
construct  will  be  limited  to  a  period  of 
no  more  than  6  months.  Any 
construction  permit  for  which 
construction  has  not  been  completed 
shall  be  automatically  forfeited  upon 
expiration  of  the  construction  permit. 
The  data  are  used  by  FCC  staff  to  ensure 
that  legitimate  obstacles  are  preventing 
permittees  from  the  construction  of 
ITFS  facihties. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  02-5276  Filed  3-5-02:  8:45  am) 

BILUNG  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:25  a.m.  on  Friday,  March  1,  2002, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  corporate, 
supervisory,  and  resolution  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  John 
M.  Reich  (Appointive),  seconded  by 
Director  James  E.  Gilleran  (Dfrector, 
Office  of  Thrift  Supervision),  concurred 
in  by  Director  John  D.  Hawke,  Jr. 
(Comptroller  of  the  Currency),  and 
Chairman  Donald  E.  Powell,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  the  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8).  (c)(9)(A)(ii),  (c)(9)(B),  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2), 


(c)(4),  (c)(6),  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B). 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street,  NW.,  Washington.  DC. 

Dated:  March  1,2002. 
Federal  Deposit  Insurance  Corporation. 
James  D.  LaPierre,  ' 

Deputy  Executive  Secretary. 
IFR  Doc.  02-5422  Filed  3-4-02r  11:21  am] 

BILUNG  CODE  671 4-01 -M 


FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Extension 

agency:  Federal  Trade  Commission 

("FTC"). 

ACTION:  Notice. 

summary:  The  FTC  seeks  public 
comments  on  its  proposal  to  extend 
through  June  30,  2005  the  current 
Paperwork  Reduction  Act  ("PRA") 
clearance  for  information  collection 
requirements  contained  in  its  Children's 
Online  Privacy  Protection  Act  Rule 
( "COPPA  Rule"  or  "Rule").  That 
clearance  expires  on  June  30,  2002. 
DATES:  Comments  must  be  submitted  on 
or  before  May  6,  2002. 
ADDRESSES:  Send  written  comments  to 
Secretary,  Federal  Trade  Commission, 
Room  H-159,  600  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.  20580.  All 
comments  should  be  captioned  "COPPA 
Rule:  Paperwork  comment."  Comments 
in  electronic  form  should  be  sent  to: 
COPPApaperwork@ftc.gov,  as 
prescribed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
requirements  should  be  addressed  to 
Elizabeth  Delaney,  Attorney,  Division  of 
Advertising  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  Room  S-4002,  601 
Permsylvania  Ave..  NW,  Washington, 
DC  20580.  (202)  326-2903. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from 
OMB  for  each  collection  of  information 
they  conduct  or  sponsor.  "Collection  of 
information"  means  agency  requests  or 
requirements  that  members  of  the  public 
submit  reports,  keeps  records,  or 
provide  information  to  a  third  party.  44 
U.S.C.  3502(3).  5  CFR  1320.3(c).  As 
required  by  section  3506(c)(2)(A)  of  the 
PRA,  the  FTC  is  providing  this 
opportunity  for  public  comment  before 
requesting  that  OMB  extend  the  existing 
paperwork  clearance  for  the  COPPA 
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Rule.  16  CFR  Part  312  (OMB  Control 
Number  3084-0117). 

The  FTC  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

If  a  comment  contains  nonpublic 
information,  it  must  be  filed  in  paper 
form,  and  the  first  page  of  the  document 
must  be  clearly  labeled  "confidential." 
Comments  that  do  not  contain  any 
nonpublic  information  may  instead  be 
filed  in  electronic  form  (in  ASCII 
format,  WordPerfect,  or  Microsoft  Word) 
as  part  of  or  as  an  attachment  to  email 
messages  directed  to  the  following  e- 
mail  box:  COPPApaperworhSftc.gov. 
Such  comments  will  be  considered  by 
the  Conmiission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice,  16  CFR  4.9(b){6){ii)). 

The  COPPA  Rule  prohibits  unfair  and 
deceptive  acts  and  practices  in 
connection  with  the  collection  and  use 
of  personally  identifiable  information 
from  and  about  children  on  the  Internet. 
Under  the  terms  of  the  Act,  the 
Commission's  rules  must: 

(1)  Require  each  Web  site  and  online 
service  operator  directed  to  children, 
and  any  Web  site  or  online  service 
operator  with  actual  knowledge  that  it  is 
collecting  personal  information  firom 
children,  to  provide  notice  of  how  it 
collects,  uses  and  discloses  such 
information  and,  with  exceptions,  to 
obtain  the  prior  consent  of  the  child's 
parent  in  order  to  engage  in  such 
collection,  use  and  disclosiire; 

(2)  Require  the  operator  to  provide  the 
parent  with  notice  of  the  specific  types 
of  personal  information  being  collected 
from  the  child,  to  give  the  parent  the 
opportimity  for  foihid  the  operator  at 
any  time  from  further  collecting,  using, 
or  maintaining  such  information,  and  to 
provide  reasonable  means  for  the  parent 
to  obtain  the  information; 

(3)  Prohibit  a  child's  participation  in 
a  game,  a  prize  offer,  or  other  activity 


from  being  conditioned  on  the  child's 
disclosure  of  more  personal  information 
than  is  "reasonably  necessary"  for  the 
child  to  participate  in  that  activity;  and 

(4)  require  Web  site  and  online 
service  operators  to  establish  procedures 
that  protect  the  confidentiality,  security 
and  integrity  of  personal  information 
collected  from  children.' 

The  above-described  "notice" 
requirements  do  not  mandate  the 
maintenance  or  reporting  of  any  records 
or  other  information  for  or  on  behalf  of 
the  government.  Nonetheless,  the  FTC 
seeks  OMB  approval  because  the 
aforementioned  provisions  constitute 
"collection(s)  of  information"  under  the 
PRA.2  Likewise,  the  FTC  seeks  OMB 
clearance  regarding  the  information 
collected  imder  the  Ride's  safe  harbor 
provisions  because,  while  the 
submission  by  operators  of  such 
requests  to  the  agency  is  voluntary,  the 
Rule  includes  specific  information 
requirements  that  all  such  requesters 
must  provide  to  receive  Commission 
approval. 3  Thus,  the  safe  harbor 
provisions  include  a  "collection  of 
information"  under  the  PRA  and 
implementing  OIvlB  regulations.  See  44 
U.S.C.  3502(3)(A),  5  CFR  1320.3(c). 

Estimated  annual  hours  burden:  2,065 
hours. 

FTC  staff  projects  an  estimated  30 
new  web  entrants  each  year  will  fall 
within  the  rule's  coverage  and  that  each 
will  require,  on  average,  60  hours  per 
year  to  craft  a  privacy  policy,  design  a 
mechanism  to  provide  the  required 
notice,  and  post  it  online.^  Accordingly, 


'  15  O.S.C.  6502(b)(l)(A)-(D). 

244  U.S.C.  3502(3).  (13):  5  CFR  1320.3(c) 
(identical  questions  or  reporting  requirements 
directed  to  ten  or  more  persons).  The  Commission 
does  not  seek  OMB  approval  for  the  COPPA 
requirement  that  state  attorneys  general  notify  the 
Commission  when  filing  a  civil  action  under  the 
Commission's  rule,  since  the  rule  does  not 
incorporate  that  statutory  requirement.  See  IS 
U.S.C.  6504(2)(A).  Likewise,  the  Commission  does 
not  seek  OMB  approval  for  the  portion  of  section 
312.5  of  the  Rule  that  requires  operators  to  ensure 
they  have  parental  consent  before  collecting 
infbrmation  from  children,  since  the  Rule  does  not 
require  that  operators  report  or  maintain  any 
records  of  such  consent  on  behalf  of  the 
government.  See  5  CFR  1320.3(c).  (m). 

^  See  section  312.10(c).  Under  section  312.10 
operators  will  be  deemed  to  be  in  compliance  with 
the  Rule  if  they  meet  the  terms  of  industry  self- 
regulatory  guidelines  approved  by  the  Commission 
after  notice  and  comment. 

*  The  hours  estimate  per  new  entrant  is  the  same 
that  staff  projected  in  this  initial  PRA  analysis 
published  in  the  notice  of  pfoposed  rulemaking. 
See  64  FR  22750,  22761  (April  27.  1999).  staff  also 
retains  its  prior  projection  that  roughly  30  new 
children's  sites  subject  to  the  rule  would  be  posted 
each  year.  Although  staff  can  not  determine  with 
any  degree  of  certainly  the  number  of  new  entrants 
potentially  subject  to  the  rule,  it  believes  its 
empirical  estimate  is  reasonable.  Moreover,  the 
Commission  received  no  prior  comments 
challenging  stafTs  prior  PRA  analysis 


staff  estimates  that  newly  affected 
entities  will  require  approximately 
1,800  hours  to  comply  with  these 
requirements  of  the  Rule.^  Consistent 
with  staffs  prior  estimated 
apportionment  (5:1)  of  legal  (lawyers  or 
similar  professionals)  and  technical 
(computer  programmers)  time  spent  on 
compliance,**  staff  estimates  that  1,500 
hours  of  this  total  would  be  time  spent 
by  lawyers  (developing  the  notice 
policy)  and  300  hours  would  be 
attributable  to  computer  programmers' 
efforts  (posting  the  policy  on  the  Web 
site). 

With  regard  to  the  Rule's  safe  harbor 
provisions,  staff  estimates,  based  on 
industry  input,  that  it  would  require,  on 
average,  265  hours  per  new  safe  harbor 
program  applicant  to  prepare  and 
submit  their  safe  harbor  proposal  in 
accordance  with  section  310.12(c)  of  the 
Rule.  Industry  sources  have  also  advised 
staff  that  all  of  this  time  would  be 
attributable  to  lawyers'  time  and  costs. 
Based  on  past  experience  and  industry 
input,  staff  believes  that  no  more  than 
one  applicant  per  year  (if  that)  will 
submit  a  request.  Staff  believes, 
however,  that  most  of  the  records  listed 
in  the  Rule's  safe  harbor  provisions 
consist  of  records  that  marketing  and 
online  industry  representatives  have 
kept  in  the  ordinary  course  of  business 
preceding  the  Rule.  PRA  "binden"  does 
not  include  effort  expended  in  the 
ordinary  course  of  business 
independent  of  a  regulatory 
requirement.  5  CFR  1320.3(b)(2).  Any 
incremental  burden,  such  as  that  for 
maintaining  the  results  of  indepdenent 
assessments  imder  section  312.10(d)(3), 
would  be.  in  staffs  view,  de  minimis. 
Accordingly,  staff  estimates  that  total 
hours  per  year  for  start-up  efforts  and 
for  safe  harbor  application  would  be 
approximately  2.065  hours  (1.800  + 
265). 

Labor  costs:  Labor  costs  are  derived 
by  applying  appropriate  hourly  cost 
figures  to  the  burden  hours  described 


notwithstanding  its  receipt  of  numerous  comments 
on  the  Rule  itself.  Accordingly,  staff  retains  those 
estimates  for  the  instant  PRA  analysis. 

*  Web  site  operators  that  have  previously  created 
or  adjusted  their  sites  to  comply  with  the  Rule  will 
incur  no  further  burden  associated  with  the  rule, 
unless  they  opt  to  change  their  policies  and 
information  collection  in  ways  that  will  further 
invoke  the  Rule's  provisions.  Moreover,  staff 
believes  that  existing  COPPA-compliant  operators 
who  introduce  additional  sites  beyond  those  they 
already  have  created  will  incur  minimal,  if  any, 
incremental  PRA  burden.  This  is  because  such 
operators  already  have  been  through  the  startup 
phase,  and  can  carry  over  the  results  of  that  to  the 
new  sites  they  create. 

<>  See  http://www.ftc.gov/os/1999/9906/ 
childprivsup.htm  (text  of  the  PRA  supporting 
statement  sent  to  OMB  contemporaneous  with 
publication  of  the  proposed  rule). 
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above.  Staff  conservatively  assumes 
hourly  rates  of  $75  and  $25, 
respectively,  for  lawyers  and  computer 
programmers.^  Based  on  these  inputs, 
staff  further  estimates  that  the 
associated  annual  labor  costs  for  new 
entrants  would  be  $120,000  [(1.500 
hovu'S  X  $75/hour  for  legal)  +  (300  hours 
X  $25/hour  for  technical.]  and  $19,875 
for  safe  harbor  applicants  [265  hours  x 
$75/hour  for  legal  x  one  applicatioan 
per  year]  for  a  total  labor  cost  of 
$140,000.  rounded  to  the  nearest 
thousand. 

Non-labor  costs:  Sine  Web  sites  will 
already  be  equipped  with  the  computer 
equipment  and  software  necessary  to 
comply  with  the  Rule's  notice 
requirements,  the  sole  costss  incurred 
by  the  website  are  the  aforementioned 
estimated  labor  costs.  Similarly, 
industry  members  should  already  have 
in  place  the  means  to  retain  and  store 
the  records  the  Rule's  safe  habor 
recordkeeping  provisions  specify  (and 
that  members  likely  have  been  keeping 
indepdenent  of  the  Rule). 

John  D.  Graubert, 

Acting  General  Counsel.  - 

[FR  Doc.  02-5330  Filed  3-5-02;  8:45  am] 

8ILUNG  CODE  S750-01-M 


FEDERAL  TRADE  COMMISSION 

Remedial  Use  of  Disgorgement 

agency:  Federal  Trade  Commission 
(FTC  or  Commission). 
ACTION:  Notice;  extension  of  public 
comment  period. 

SUMMARY:  The  Commission  is  extending 
the  period  for  comments  on  the  use  of 
disgorgement  as  a  remedy  for  violations 
of  the  Hart-Scott-Rodino  (HSR)  Act.  FTC 
Act  and  Clayton  Act. 
DATES:  Comments  must  be  received  by 
March  29,  2002. 


'  Previously,  staffs  stated  estimates  for  such 
labor,  were  S6S.33/hour  for  legal  and  S23.18  for 
computer  programmers,  based  on  adding  ten 
percent  to  1996  statistics  found  in  "Occupational 
Compensation  Survey:  National  Summary  1996," 
U.S.  Department  of  Labor,  Bureau  of  Labor 
Statistics.  In  September  2001 ,  however,  the 
Department  of  Labor  published  its  "National 
Compensation  Survey:  Occupational  Wages  in  the 
United  States  2000,"  which  integrates  data  from  the 
Occupational  Compensation  Survey,  the 
Employment  Cost  Index,  and  the  Employee  Beneffts 
Survey.  According  to  this  more  recent  compilation, 
the  mean  hourly  earnings  of  lawyers  and  computer 
programmers,  based  on  a  survey  of  all  50  states 
from  )une  1999  to  April  2001,  was  S38.70  and 
$23.33,  respectively.  More  generally,  regarding  most 
other  Commission  information  collection  activities 
that  invoke  the  PRA,  Conunission  staff  has 
estimated  lawyer's  national  average  hourly  rates  to 
be  $75,  which  staff  will  also  apply  here.  The  S25 
estimate  for  computer  programmers  is  merely  a 
rough  rounding  based  on  the  above-noted  data. 


ADDRESSES:  An  original  and  twelve  (12) 
copies  of  any  comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary,  Room  159-H,  600 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20580.  Comments  filed  in  electronic 
form  should  be  directed  to 
disgorgementcomment@ftclgov,  as 
described  below. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Graubert,  Office  of  General  Covmsel, 
FTC,  600  Pennsylvania  Avenue,  NW, 
Washington,  DC  20580,  (202)  326-2186, 
jgraubert@ftc.gov. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  at  66  FR  67254  (Dec.  28, 
2001).  the  Commission  solicited  public 
comment  on  the  factors  the  Commission 
should  consider  in  applying 
disgorgement  in  competition  cases  and 
how  this  remedy  should  be  calculated. 
In  consideration  of  a  request  from  a 
potential  commentor.  the  Commission 
has  determined  that  it  would  be  in  the 
public  interest  to  extend  the  original 
deadline  of  March  1.  2002,  so  that  all 
,  interested  parties  have  the  fullest 
opportunity  to  prepare  and  submit  their 
comments  on  the  questions  set  forth  in 
the  previously  published  notice. 
Accordingly,  the  Commission  invites 
public  comment  imtil  March  29,  2002, 
which  may  be  submitted  as  specified 
above  in  the  ADDRESSES  section  of  this 
notice. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary.  Room 
159-H,  600  Peimsylvania  Avenu»,  NW, 
Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  docimient  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
e-mail  messages  directed  to  the 
following  e-mail  box: 
disgorgementcominent@ftc.gov.  Such 
comments  will  be  considered  by  the 
Commission  and  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  Section 
4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice,  16  CFR  4.9(b)(6)(ii). 

By  Direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 
[FR  Doc.  02-5328  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  67S0-01-P 


FEDERAL  TRADE  COMMISSION 

Public  Workshop:  Consumer 
Information  Security 

AGENCY:  Federal  Trade  Commission 

(FTC). 

ACTION:  Notice  announcing  public 

workshop  and  requesting  public 

comment  and  participation. 

SUMMARY:  The  FTC  is  planning  to  host 
a  public  workshop  to  explore  issues 
relating  to  the  security  of  consumers' 
computers  and  the  personal  information 
stored  in  them  or  in  company  databstses. 
DATES:  The  workshop  will  be  held  on 
Thursday,  May  16,  2002,  from  9:00  a.m. 
to  5:00  p.m.,  and  Friday,  May  17,  2002, 
from  9:00  a.m.  to  2:00  p.m.,  at  the 
Federal  Trade  Commission,  600 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20580. 

Pre-registration:  The  event  is  open  to 
the  public  and  there  is  no  fee  for 
attendance.  However,  attendees  are 
strongly  encouraged  to  pre-register,  as 
seating  will  be  limited.  To  pre-register, 
please  e-mail  your  name  and  affiliation 
by  April  29,  2002,  to 
securityworksh  op@ftc.gov. 

Requests  to  participate  as  a  panelist: 
As  discussed  below,  written  requests  to 
participate  as  a  panelist  in  the  workshop 
must  be  filed  on  or  before  April  1,  2002. 
Persons  filing  requests  to  participate  as 
a  panelist  will  be  noticed  on  or  before 
April  22,  2002,  if  they  have  been 
selected  to  participate. 

Written  comments:  Whether  or  not 
selected  to  participate,  persons  may 
submit  written  comments  on  the 
Questions  to  be  Addressed  at  the 
workshop.  Such  comments  must  be 
filed  on  or  before  April  29,  2002.  For 
fiulher  instructions  on  submitting 
comments  and  requests  to  participate, 
please  see  the  "Form  and  Availability  of 
Comments"  and  "Requests  to 
Participate  as  a  Panelist  in  the 
Workshop"  sections  below.  To  read  our 
policy  on  how  we  handle  the 
information  you  may  submit,  please 
visit  http://www.ftc.gov/ftc/privacy.htm. 
ADDRESSES:  Written  comments  and 
requests  to  participate  as  a  panelist  in 
the  workshop  should  be  submitted  to: 
Secretary.  Federal  Trade  Commission, 
Room  159.  600  Pennsylvania  Avenue. 
NW,  Washington,  DC  20580. 
Alternatively,  they  may  be  e-mailed  to 
securityworkshop@ftc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  L. 
Mark  Eichorn,  Division  of  Advertising 
Practices,  202-326-3053,  Ellen  Finn, 
Division  of  Financial  Practices,  202- 
326-3296,  or  Laura  Berger,  Division  of 
Financial  Practices.  202-326-2471.  The 
above  staff  can  be  reached  by  mail  at: 
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Federal  Trade  Conunission,  600 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20580. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Workshop  Goals 

The  security  of  consumers'  home 
computers  is  an  issue  of  growing 
importance.  The  terms  "virus," 
"worm,"  and  "Trojan  horse"  have 
gained  new  meanings  as  "Melissa," 
"ILOVEYOU.  •  and  "Code  Red"  infected 
computers  across  the  globe.  News  of 
hackers"  "exploits"  make  front  page 
news.  At  the  same  time,  more  and  more 
consumers  access  the  Internet  through 
"always  on"  DSL  or  cable  Internet 
connections,  which  allow  quick  access 
to  Internet  content  but  also  may  be 
vulnerable  to  attack  even  when  the 
consiuner  is  not  actively  using  the 
Internet.  As  consumers  use  their 
computers  as  repositories  for  sensitive 
information  such  as  passwords, 
financial  records,  and  health 
information,  the  potential  destruction  or 
disclosure  of  that  information  is  cause 
for  concern. 

Another  aspect  of  consumer  security 
■is  whether  consumers'  personal 
information  held  by  businesses  is 
secure.  When  consumers  interact  with 
businesses — whether  to  check  a  bank 
account  balance,  register  to  receive 
information,  or  purchase  a  product  or 
service — ^those  bus4nesses  become 
custodians  of  consumers'  personal 
information.  An  employee  processing  a 
consumer's  payment  or  a  consimier 
checking  his  or  her  accoimt  balance  may 
want  access  to  this  information,  but  at 
the  same  time  businesses  face  the 
challenge  of  secriring  it  &t)m  access  by 
external  threats  such  as  hackers  or  even 
by  unauthorized  insiders.  Should  a 
hacker  gain  access  to  a  business' 
ciistomer  credit  card  database,  for 
example,  that  intrusion  may  not  only 
have  serious  consequences  for  that 
particular  business  and  the  consumer's 
financial  well-being,  but  may  also  affect 
consmners'  confidence  and  willingness 
to  engage  in  e-commerce  generally. 

This  workshop  provides  an 
opportunity  for  the  Commission  to 
explore  information  security  issues  that 
affect  consumers.  The  questions  to  be 
addressed  at  the  workshop  would 
include: 

1.  The  Current  State  of  Information 
Security 

•  What  are  the  security  risks  feeing 
consumers? 

•  Are  consiuners  aware  of  the  risks? 

•  What  are  the  costs  to  consumers  of 
security  measures  and  of  security 
failures? 


•  Do  consumers  accurately  assess 
secxuity  risks? 

•  How  does  consumers'  security 
affect  the  network  as  a  whole? 

2.  Security  Issues  Relating  to 
Consumers'  Home  Information  Systems 

•  What  steps  can  consumers  take  to 
reduce  their  security  risks? 

•  What  information  resources  or 
security  products  are  available  to  help 
consumers  protect  themselves? 

•  If  consumers'  lack  of  awareness  or 
technical  expertise  lead  to  seciirity 
vulnerabilities,  what  steps  can  be  taken 
to  raise  awareness  or  educate 
consumers? 

•  What  types  of  awareness  and 
education  initiatives  are  ciurrently  being 
pursued? 

•  What  are  the  "best  practices"  being 
implemented  by  businesses  to  assist 
consumers  in  safeguarding  their  home 
information  systems? 

3.  Security  Issues  for  Businesses  That 
Maintain  Consumers'  Personal 
Information 

•  What  practical  challenges  do 
businesses  face  in  securing  their 
computer  systems,  and  specifically 
consumers'  personal  information  that  is 
stored  on  them? 

•  What  are  the  costs  to  businesses  of 
security  measures  and  of  secimty 
failures? 

•  What  measiu«s  can  businesses, 
especially  smaller  businesses,  take  to 
secure  their  computer  systems  and  the 
consumer  information  stored  on  them? 

•  What  information  resoiut^es  are 
available  to  help  these  businesses? 

•  What  are  the  "best  practices"  being 
implemented  by  businesses  to  address 
these  issues? 

4.  Emerging  Business  Models, 
Technologies,  and  Best  Practices 

•  What  are  the  existing  business 
models  for  security,  and  are  they 
sustainable  over  the  long  term? 

•  What  technologies,  business 
models,  or  initiatives  are  emerging  in 
the  marketplace  to  address  the  security 
of  consumers'  information? 

5.  Revising  the  OECD  Security 
Guidelines 

Commissioner  Orson  Swindle  is 
leading  the  U.S.  delegation  to  the 
Organization  for  Economic  Cooperation 
and  Development  ("OECD")  Experts 
Group  reviewing  the  OECD  Guidelines 
for  the  Security  of  Information  Systems. 
These  voluntary  guidelines  contain 
principles  which  provide  a  framework 
for  participants  to  think  about 
information  and  network  security 
practices,  policies,  and  procedures.  The 


guidelines  discuss  cultivating  a  "culture 
of  security"  and  contain  nine  policy 
principles  for  the  security  of 
information  systems  and  networks,  as 
well  as  principles  relating  to  the  life 
cycle  of  information  systems  and 
networks.  The  guidelines  specifically 
address:  raising  awareness  of  security 
risks;  responsibility  for  the  security  of 
information  systems;  designing  security 
into  system  architectiue;  and  risk 
management,  assessment,  and 
monitoring.  Because  the  principles 
provide  a  helpful  fi-amework  for 
thinking  about  security  issues,  the 
Commission  plans  to  present  a  panel 
discussion  on  the  Secimty  Guidelines. 

Form  and  Availability  of  Comments 

The  FTC  requests  that  interested 
parties  submit  written  comments  on  the 
above  questions  to  facilitate  greater 
understanding  of  the  issues.  Of 
particular  interest  are  any  studies, 
surveys,  research,  and  empirical  data. 
Comments  should  indicate  the 
number(s)  of  the  specific  question(s) 
being  answered,  provide  responses  to 
questions  in  numerical  order,  and  use  a 
separate  page  for  each  question 
answered.  Comments  should  be 
captioned  "Consimier  Information 
Security  Workshop — Comment, 
P024512, "  and  must  be  filed  on  or 
before  April  29,  2002. 

Parties  sending  written  comments 
should  submit  an  original  and  two 
copies  of  each  document.  To  enable 
prompt  review  and  public  access,  paper 
submissions  should  include  a  version 
on  diskette  in  PDF,  ASQI,  WordPerfect, 
or  Microsoft  Word  format.  Diskettes 
should  be  labeled  with  the  name  of  the 
party,  and  the  name  and  version  of  the 
word  processing  program  used  to  create 
the  docimient.  Alternatively,  conmients 
may  be  e-mailed  to 
securityworkshop@ftc.gov. 

Written  comments  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act,  5 
U.S.C.  552,  and  FTC  regulations,  16  CFR 
4.9,  Monday  through  Friday  between 
the  hours  of  8:30  a.m.  and  5:00  p.m.  at 
the  Public  Reference  Room  130,  Federal 
Trade  Commission,  600  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580. 
This  notice  and,  to  the  extent 
technologically  possible,  all  comments 
will  also  be  posted  on  the  FTC  Web  site 
at  www.ftc.gov/securityworkshop. 

Registration  Information 

The  workshop  will  be  open  to  the 
public  and  there  is  no  fee  for 
attendance.  As  discussed  above,  pre- 
registration  is  strongly  encouraged,  as 
seating  will  be  limited.  To  pre-register, 
please  e-mail  your  name  and  affiliation 
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to  securityworkshop@ftc.gov  by  April 
29,  2002.  A  detailed  agenda  and 
additional  information  on  the  workshop 
will  be  posted  on  the  FTC's  Web  site  at 
www.ftc.gov/securityworkshop  before 
May  16,  2002. 

Requests  to  Participate  as  a  Panelist  in 
the  Workshop 

Those  parties  who  wish  to  participate 
as  panelists  in  the  workshop  must  notify 
the  FTC  in  writing  of  their  interest  in 
participating  on  or  before  April  1,  2002, 
either  by  mail  to  the  Secretary  of  the 
FTC  or  by  e-mail  to 
securityworkshop@ftc.gov.  Requests  to 
participate  as  a  panelist  should  be 
captioned  "Consumer  Information 
Security  Workshop — Request  to 
Participate,  P024512."  Parties  are  asked 
to  include  in  their  requests  a  statement 
setting  forth  their  expertise  in  or 
knowledge  of  the  issues  on  which  the 
workshop  will  focus  and  their  contact 
information,  including  a  telephone 
number,  facsimile  number,  and  e-mail 
address  (if  available),  to  enable  the  FTC 
to  notify  them  if  they  are  selected.  An 
original  and  two  copies  of  each 
document  should  be  submitted. 
Panelists  will  be  notified  on  or  before 
April  22,  2002  whether  they  have  been 
selected. 

Using  the  following  criteria,  FTC  staff 
will  select  a  limited  number  of  panelists 
to  participate  in  the  workshop.  The 
number  of  parties  selected  will  not  be  so 
large  as  to  inhibit  effective  discussion 
among  them. 

1 .  "The  party  has  expertise  in  or 
knowledge  of  the  issues  that  are  the 
focus  of  the  workshop. 

2.  The  party's  participation  would 
promote  a  balance  of  interests  being 
represented  at  the  workshop. 

3.  The  party  has  been  designated  by 
one  or  more  interested  parties  (who 
timely  file  requests  to  participate)  as  a 
party  who  shares  group  interests  with 
the  designator(s).  In  addition,  there  will 
be  time  during  the  workshop  for  those 
not  serving  as  panelists  to  ask  questions. 

By  Direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[PR  Doc.  02-5327  Filed  3-5-02;  8:45  am] 

BUUNG  CODE  67S(MI1-P 


FEDERAL  TRADE  COMMISSION 
[File  No.  022  3070] 

Kris  A.  Pletschke  d/b/a/  Raw  Health; 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement, 
final  complaint  and  decision  and  order. 


SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibition  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — ^that  would  settle  these 
allegations.  The  Conunission  has 
simultaneously  issued  the  complaint 
and  the  consent  order  in  final  form. 
DATES:  Comments  must  be  received  on 
or  before  March  29,  2002. 
ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary,  Room  159-H.  600 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20580.  Comments  filed  in  electronic 
form  should  be  directed  to: 
consentagreement@ftc.gov,  as 
prescribed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Hippsley  or  Richard  Cleland, 
Bureau  of  Consumer  Protection,  600 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20580,  (202)  326-3285  or  326-3088 
and  Andrea  Foster  or  James  Rohrer, 
Federal  Trade  Commission,  Southeast 
Regional  Office,  225  Peachtree  St.,  NE, 
Suite  1500,  Atlanta,  GA  30303,  (404) 
656-1356  or  656-1361. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46(f) ,  and  Section  2 .  34  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2.34,  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  an 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
February  27,  2002),  on  the  World  Wide 
Web,  at  http://www.ftc.gov/os/2002/02/ 
index.htm.  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room  130-H,  600  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159-H,  600  Pennslvania  Avenue,  NW, 
Washington,  DC  20580.  If  a  comment 


contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
e-mail  messages  directed  to  the 
following  e-mail  box: 
consentagreement®  ftc.gov.  Such 
comments  will  be  considered  by  the 
Conunission  and  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  Section 
4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice,  16  CFR  4.9(b)(6)(iii)). 

Analysis  of  Consent  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  consent 
order  from  Kris  A  Pletschke,  d/b/a  Raw 
Health  ("respondent"),  and  has  issued  a 
Complaint  and  the  Decision  and  Order 
("Order")  contained  in  the  Consent 
Agreement.  Respondent  marketed 
"Colloidal  Silver,"  a  dietary  supplement 
allegedly  containing  submircoscopic 
particles  of  silver  that  was  intended  to 
be  taken  orally  and  in  other  manners  for 
the  cure  and  treatment  of  more  than  650 
diseases. 

The  Commission's  complaint  charges 
that  respondent  made  false  claims  that 
his  Collodial  Silver  product  (1)  is 
effective  in  treating  or  curing  650 
diseases;  (2)  eliminates  all  pathogens  in 
the  humcm  body  in  six  minutes  or  less; 
and  (3)  has  been  medically  proven  to 
kill  every  destructive  bacterial,  viral  and 
fungal  organism  in  the  body,  including 
anthrax,  Ebola,  Hunta,  and  "flesh-eating 
bacteria."  The  Commission's  complaint 
also  charges  that  respondent  failed  to 
have  a  reasonable  basis  for  claims  he 
made  that  his  colloidal  Silver  product 
(1)  is  effective  in  treating  650  diseases 
and  health-related  conditions,  including 
AIDS,  allergies,  anthrax,  arthritis,  blood 
poisoning,  boils,  wounds  of  the  cornea, 
chronic  fatigue,  cerebral  spinal 
meaningitis,  Candida,  cholera,  colitis, 
cystitis,  dental  plaque,  diabetes, 
diphtheria,  dysentery,  enlarged  prostate, 
gonorrhea,  herpes,  hepatitis,  infantile 
diseases,  lesions,  leukemia,  lupus,  Lyme 
disease,  parasites,  rheumatism, 
ringworm  shingles,  skin  cancer,  staph 
and  strep  infections,  stomach  flu, 
thyroid  conditions,  tonsilitis,  toxemia, 
stomach  uclers  and  whooping  cough;  (2) 
kills  the  HIV  virus  and  can  be  used  as 
an  antibiotic  for  all  acquired  diseases  of 
active  AIDS;  (3)  is  superior  to  antibiotics 
in  killing  disease-causing  organisms  and 
the  treatment  of  bums;  (4)  protects  and 
strengthens  the  immune  system;  (5)  can 
safely  be  used  on  open  wounds,  sprayed 
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into  the  eye,  injected,  used  orally, 
vaginally,  anally,  atomized  or  inhaled 
into  the  nose  or  lungs  and  dropped  into 
the  eyes;  (6)  has  no  side  effects,  even  at 
double  or  tiple  the  normal  dose  of  260 
ppm,  and  is  safe  for  children  and 
pregnant  and  nursing  women;  and  (7) 
aids  the  growth  and  health  of  the 
developing  fetus  and  cases  delivery  and 
recovery. 

Part  I  of  the  consent  order  prohibits 
respondent  from  misrepresenting  any 
claims  that  CoUidal  Silver  or  any  food, 
dietary  supplement,  drug,  device,  or 
health-related  service  or  program  has 
been  medically  proven  to  kill  disease- 
causing  orgcmisms  or  any  number  of 
infections  in  the  body.  Part  II  of  the 
order  requires  competent  and  reliable 
scientific  evidence  to  substantiate 
representations  that  Colloidal  Silver  or 
any  covered  product  (1)  is  effective  in 
treating  650  diseases  and  health-related 
conditions,  including  AIDS,  allergies, 
anthrax,  arthritis,  blood  poisoning, 
boils,  woimds  of  the  cornea,  chronic 
fatigue,  cerebral  spinal  meningitis, 
Candida,  cholera,  colitis,  cystitis,  dental 
plaque,  disabetes,  diphtheria, 
dyesentery,  enlarged  prostate, 
gonorrhea,  herpes,  hepatitis,  infantile 
diseases,  lesions,  leukemia,  lupus,  Ljrme 
disease,  parasites,  rheimiantism, 
ringworm  shingles,  skin  cancer,  staph 
and  strep  infections,  stomach  flu, 
thyroid  conditions,  tonsillitis,  toxemia, 
stomach  ulcers  and  whooping  cough;  (2) 
kills  the  HIV  virus  and  can  be  used  as 
an  antibiotic  for  all  acquired  diseases  of 
active  AIDS;  (3)  is  superior  to  antibiotics 
in  killing  disease-causing  organisms  and 
the  treatement  of  bums;  (4)  protects  and 
strengthens  the  immune  system;  (5)  can 
safely  be  used  on  open  wounds,  sprayed 
into  the  eye,  injected,  used  orally, 
vaginally,  anally,  atomized  or  inhaled 
into  the  nose  or  liings  and  dropped  into 
the  eyes;  (6)  has  no  side  effects,  even  at 
double  or  tripe  the  normal  dose  of  260 
ppm,  and  is  safe  for  children  and 
pregnant  and  nursing  women;  (7)  aids 
the  growth  or  health  of  the  developing 
fetus  or  eases  delivery  or  recovery;  (8) 
is  effective  in  the  mitigation,  treatment, 
prevention,  or  cure  of  any  disease, 
illness  or  health  conditions;  or  (9)  has 
any  health,  performance,  safety,  or 
efficacy  benefits. 

Part  in  of  the  order  prohibits 
respondent  from  misrepresenting, 
including  by  means  of  metatags,  the 
existence,  contents  or  interpretation  of 
any  test,  study,  or  research.  Part  IV  of 
the  order  permits  respondent  to  make 
certain  claims  for  drugs  or  dietary 
supplements,  respectively,  that  are 
permitted  in  labeling  under  laws  and/or 
regiilations  administered  by  the  U.S. 
Food  and  Drug  Administration. 


Part  V  and  VI  of  the  order  require 
respondents  to  offer  refunds  to  all  of  his 
past  consumers  and  wholesale 
purchasers  of  Colloidal  Silver.  Part  VII 
requires  respondent  to  file  a  sworn 
affidavit  with  the  Commission 
concerning  his  compliance  with  the 
refund  provisions. 

The  remainder  of  the  order  contains 
standard  requirements  that  respondent 
maintain  advertising  and  any  materials 
relied  upon  as  substantiation  for  any 
representation  covered  by  substantiation 
requirements  under  the  order;  distribute 
copies  of  the  order  to  certain  company 
officials  and  employees;  notify  the 
Commission  of  any  change  in  the 
business  entity  that  may  affect 
compliance  obligations  imder  the  order; 
and  file  one  or  more  reports  detailing 
his  compliance  with  the  order.  Part  XV 
of  the  order  is  a  provision  whereby  the 
order,  absent  certain  circumstances, 
terminates  twenty  years  from  the  date  of 
issuance. 

This  order  will  resolve  the  claims 
alleged  in  the  complaint  against  the 
named  respondent.  It  is  not  the 
Conmiission's  intent  that  acceptance  of 
this  consent  agreement  and  issuance  of 
a  decision  and  order  will  release  any 
claims  against  any  unnamed  persons  or 
entities  associated  with  the  conduct 
described  in  the  complaint. 

Effective  Date  of  Order  and 
Opportunity  for  Public  Comment 

The  Commission  issued  the 
Complaint  and  the  E)ecision  and  Order, 
and  served  them  upon  the  Respondent, 
at  the  same  time  it  accepted  the  Consent 
Agreement  for  public  comment.  As  a 
residt  of  this  action,  the  Order  has 
already  become  effective.  In  August 
1999,  the  Commission  adopted 
procedures  to  allow  for  immediate 
effectiveness  of  an  Order  prior  to  a 
public  comment  period.  The 
Conunission  announced  that  it 
"contemplates  doing  so  only  in 
exceptional  cases  where,  for  example,  it 
believes  that  the  allegedly  unlawful 
conduct  to  be  prohibited  threatens 
substantial  and  imminent  public  harm." 
64  FR  46267  (1999). 

This  case  is  an  appropriate  one  in 
which  to  issue  a  final  order  before 
receiving  public  comment  because  the 
complaint  alleges  that  the  respondent 
made  false  and  unsubstantiated  health 
and  safety  claims  of  a  serious  nature, 
and  the  respondent  continued  to  make 
the  challenged  claims  after  signing  the 
consent  agreement.  Accordingly,  the 
Commission  believes  it  is  important  to 
prohibit  the  respondent  from  making 
these  claims  as  quickly  as  possible. 

The  Order  has  also  been  placed  on  the 
public  record  for  30  days  for  receipt  of 


comments  by  interested  persons,  and 
comments  received  during  this  period 
will  become  part  of  the  public  record. 
Thereafter,  the  Commission  will  review 
the  Order,  and  may  determine,  on  the 
basis  of  the  comments  or  otherwise,  that 
the  Order  should  be  modified.' 

The  Commission  anticipates  that  the 
order,  as  issued,  will  satisfactorily 
address  the  deceptive  practices  alleged 
in  the  Complaint.  The  purpose  of  this 
analysis  is  to  invite  public  comment  on 
the  Order  to  aid  the  Commission  in 
determining  whether  to  modify  the 
Order  in  any  respect,  and  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
order,  or  to  modify  in  any  way  their 
terms. 

By  Direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

(FR  Doc.  02-5329  Filed  3-5-02;  8:45  am) 
BIUUNG  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Amendment  of  Statement  of 
Organization,  Functions,  and 
Delegations  of  Auttiority  for  the  Office 
of  Human  Research  Protections 

AGENCY:  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
Office  of  Public  Health  and  Science, 
Office  for  Human  Research  Protections. 
action:  Notice. 

SUMMARY:  This  amendment  describes 
modifications  in  the  functions  of  the 
Immediate  Office  of  the  Director,  Office 
for  Himian  Research  Protfection,  (OHRP), 
to  include  inteniational  functions, 
changes  the  name  and  functions  of  the 
former  Division  of  Policy  and 
Assurance,  establishes  a  Division  of 
Policy  Planning  and  Special  Projects, 
and  updates  the  delegations  of 
authority. 

Part  A,  Office  of  die  Secretary  (OS),  of 
the  Statement  of  Organization, 
Functions  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Himian  Services  (DHHS),  Chapter  AC, 
Office  of  Public  Health  and  Science 
(OPHS),  Office  for  Human  Research 
Protections  (OHRP),  as  last  amended  at 


>  If  the  Respondent  does  not  agree  to  such 
modifications,  the  Commission  may  (1)  initiate  a 
proceeding  to  reopen  and  modify  the  Order  in 
accordance  with  Rule  3.72(b),  16  CFR  3.72(b),  or  (2) 
commence  a  new  administrative  proceeding  by 
issuing  an  administrative  complaint  in  accordance 
with  Rule  3.11,  16  CFR  3.11.  See  16  CFR  2.34(e)(2). 
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65  FR  37136,  dated  June  13,  2000,  is 
being  amended  as  following: 

I.  Part  L,  description  of  OHRP.  is 
deleted  in  its  entirety  and  replaced  with 
the  following: 

L.  Office  for  Human  Research 
Protections  (ACN)— The  Office  for 
Human  Research  Protections  (OHRP) 
fulfills  responsibilities  set  forth  in  the 
Public  Health  Service  Act.  These 
include:  (1)  Providing  leadership  for 
human  research  subjects  protections 
within  the  Department  of  Health  and 
Human  Services  (DHHS)  and  for  the 
U.S.  Government  in  cooperation  with 
other  Federal  Agencies;  (2)  developing 
and  monitoring  as  well  as  exercising 
compliance  oversight  relative  to  DHHS 
regulations  for  the  protection  of  human 
subjects  in  research  conducted  or 
supported  by  any  component  of  the 
Department  of  Health  and  Human 
Services;  (3)  promoting  and 
coordinating  appropriate  DHHS 
regulations,  policies,  and  procedures 
both  within  DHHS  and  in  coordination 
with  other  Departments  and  Agencies  in 
the  Federal  Government;  (4)  establishing 
criteria  for  approval  of  assurances  of 
compliance  for  the  protection  of  human 
subjects  with  both  domestic  and  foreign 
institutions  engaged  in  DHHS- 
conducted  or  supported  research 
involving  human  subjects;  (5) 
conducting  programs  of  clarification 
and  guidance  for  both  the  Federal  and 
non-Federal  sectors  with  respect  to  the 
involvement  of  humans  in  research;  and 
directing  the  development  and 
implementation  of  educational  and 
instructional  programs  and  generating 
educational  resource  materials;  (6) 
evaluating  the  effectiveness  of  DHHS 
policies  and  programs  for  the  protection 
of  himian  subjects;  (7)  serving  as  liaison 
to  Presidential,  Departmental, 
Congressional,  interagency,  non- 
governmental, and  international 
commissions  and  boards  to  examine 
ethical  issues  in  medicine  and  research 
and  exercises  leadership  in  identifying 
and  addressing  such  ethical  issues;  and 
(8)  promoting  the  development  of 
approaches  to  enhance  and  improve 
methods,  particidarly  quality 
improvement  at  the  institutional  level, 
to  avoid  unwarranted  risks  to  humans 
participating  as  subjects  in  research 
covered  by  applicable  statutes. 

II.  Amend  Part  L,  subpart  1,  by 
replacing  it  in  its  entirety  with  the 
following: 

1.  Office  of  the  Director  (ACNl)— The 
Office  of  the  Director  reports  to  the 
Assistant  Secretary  for  Health,  and  (1) 
provides  leadership  within  DHHS  on 
ethical  and  other  issues  associated  with 
protection  of  human  subjects  in 
research;  (2)  supervises  and  manages  the 


development  and  promulgation  of 
policies,  procedures,  and  plans  for 
meeting  the  responsibilities  set  forth 
above;  (3)  advises  the  Secretary, 
Assistant  Secretary  for  Health  and  other 
DHHS  officials  on  ethical  issues 
pertaining  to  medical,  biomedical, 
behavioral,  social,  health  services, 
public  health  and  other  research, 
including  all  issues  relative  to  the 
implementation  of  DHHS  Regulations 
for  the  Protection  of  Human  Subjects; 
(4)  directs  the  development, 
implementation,  and  compliance 
oversight  activities  for  DMiS 
Regulations  and  for  the  protection  of 
human  subjects;  (5)  establishes  criteria 
for  approval  of  and  exercises  oversight 
of  assurances  of  compliance  for 
protection  of  human  subjects  in  all  areas 
of  human  subject  research;  (6)  maintains 
liaison  and  coordinates  policy 
implementation  with  components 
throughout  DHHS  that  conduct  and 
support  research  involving  human 
subjects;  (7)  directs  the  implementation 
of  quality  improvement  programs 
through  the  development  and 
implementation  of  educational  and 
instructional  programs,  including 
generation  of  resource  materials  relating 
to  the  responsibilities  of  the  research 
community  for  the  protection  of  human 
subjects;  and  (8)  engages  in 
international  activities  related  to  human 
research  subject  protections, 
particularly  global  efforts  to  achieve 
harmonization  of  policies  and 
procedures  and  for  the  building  of 
global  capacity  to  enhance  protections 
for  human  subjects  participating  in 
research. 

III.  Amend  Part  L,  subpart  2,  by 
replacing  it  in  its  entirety  with  the 
following: 

2.  Division  of  Assiu-ances  and  Quality 
Improvement  (ACN  2) — (1)  Receives  and 
approves  assurances  of  compliance  from 
research  entities;  (2)  provides  liaison, 
guidance  and  regulatory  interpretation 
to  research  entities,  investigators. 
Federal  officials  and  the  public;  (3) 
operates  and  maintains  a  registration 
system  for  institutional  review  boards; 

(4)  maintains  and  modifies  as  necessary 
assurance  mechanisms  and  procedures; 

(5)  develops  and  conductj  quality 
improvement  activities  to  improve 
protections  for  human  research  subjects; 
and  (6)  develops  and  implements  new 
procedures  and  instruments  to  ensure 
DHHS  human  subjects  protections 
regulations  are  appropriately  and 
effectively  applied  in  a  manner 
consistent  with  the  changing  needs  of 
the  Federal  Government,  the  research 
commimity  and  society. 

III.  Amend  Part  L,  by  adding  a  subpart 
5  as  follows: 


5.  Division  of  Policy  Planning  and 
Special  Projects  (ACN  5) — (1)  Maintains, 
develops,  promulgates,  and  updates 
policy  and  guidance  documents 
regarding  regulatory  requirements,  and 
ethical  issues  for  biomedical  and 
behavioral  research  involving  human 
subjects;  (2)  coordinates  appropriate 
DHHS  regulations,  policies  and 
procedures  with  other  Departments  and 
Agencies  in  the  Federal  Government;  (3) 
conducts  public  outreach  and  education  . 
or  information  programs  to  promote  and 
enhance  public  awareness  of  the 
activities  of  OHRP  and  human  subject 
protections;  (4)  provides  staff  support  to 
the  National  Human  Research 
Protections  Advisory  Committee;  (5) 
provides  staff  support  to  the  Human 
Subjects  Research  Subcommittee, 
Committee  on  Science,  National  Science 
and  Technology  Council;  (6)  organizes 
and  coordinates  consultations  with 
panels  of  experts  for  research  involving 
prisoners  and  children,  when  required 
by  DHHS  regulations  for  the  protection 
of  human  subjects  at  45  CFR  46.306  and 
46.407,  respectively;  (7)  coordinates 
responses  to  requests  for  information, 
technical  assistance  and  guidance  from 
Congress,  other  DHHS  agencies,  other 
Federal  Departments  and  agencies,  and 
non-governmental  entities;  (8) 
coordinates  responses  to  requests  for 
OHRP  documents  and  information 
imder  the  Freedom  of  Information  act; 
and  (9)  manages  and  conducts  special 
projects  as  requested  by  the  Director, 
OHRP. 

IV.  Amend  Part  E,  (Hhapter  AC  as 
follows: 

E.  Delegation  of  Authority:  The 
Secretary's  authority  under  Tide  IV  of 
die  Public  Health  Service  Act  (42  U.S.C. 
281  et  seq.)  has  been  delegated  to  the 
Assistant  Secretary  for  Health,  44  Fed. 
Reg.  46318  (August  7.  1979).  Authority 
under  Section  491  of  the  Public  Health 
Service  Act  (42  U.S.C.  289)  is  re- 
delegated  to  the  Director,  OHRP.  to 
perform  all  of  the  authorities  previously 
delegated  to  the  Assistant  Secretary  for 
Health,  44  Fed.  Reg.  46318.  Consistent 
with  the  prior  delegation  of  authority  to 
the  Assistant  Secretary  for  Health,  this 
re-delegation  to  the  Director,  OHRP, 
excludes  the  authorities  to  promulgate 
regulations,  submit  reports  to  the 
President  or  the  Congress,  approve 
organizational  changes,  and  establish 
and  select  members  of  national  advisory 
coimcils  and  boards.  Previous 
delegations  and  re-delegations  of 
authority  imder  section  491  of  the  PHS 
act  are  superceded. 

V.  Amend  Part  G.  Chapter  AC  as 
follows: 

G.  Effective  Date:  The  effective  date  of 
the  foregoing  amendments  to  the 
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organization,  functions  and  delegations 
of  authority  for  the  Office  for  Human 
Research  Protections  is  March  18,  2002. 

Dated:  February  28,  2002. 
Eve  E.  Slater, 

Assistant  Secretary  for  Health. 

|FR  Doc.  02-5303  Filed  3-5-02;  8:45  am) 

BILLING  CODE  41S0-28-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Citizens  Advisory  Committee  on  Public 
Health  Service  (PHS)  Activities  and 
Research  at  Department  of  Energy 
(DOE)  Sites:  Oal(  Ridge  Reservation 
Health  Effects  Subcommittee 

to  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  annoxmce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee 
on  PHS  Activities  and  Research  at  DOE 
Sites:  Oak  Ridge  Reservation  Health 
Effects  Subcommittee  (ORRHES). 

Time  and  Date:  12  p.m. — 8  p.m., 
March  26,  2002. 

Place:  YWCA  of  Oak  Ridge,  1660  Oak 
Ridge  Turnpike,  Oak  Ridge,  Tennessee, 
37830.  Telephone:  (865)  482-2008. 

Status:  Open  to  the  pubUc,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  100 
people. 

Background:  A  Memorandum  of 
Understanding  (MOU)  signed  in  October 
1990  and  renewed  in  September  2000 
between  ATSDR  and  DOE,  delineates 
the  responsibiUties  and  procedures  for 
ATSDR's  public  health  activities  at  DOE 
sites  required  under  sections  104, 105, 
107,  and  120  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  "Superfund").  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and 
at  sites  that  are  the  subject  of  petitions 
from  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveiUance,  exposure 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicological  profiles,  to  addition,  imder 
an  MOU  signed  m  December  1990  with 
DOE  and  replaced  by  an  MOU  signed  m 
2000,  the  Department  of  Health  and 
Himian  Services  (HHS)  has  been  given 


the  responsibility  and  resources  for 
conductmg  analytic  epidemiologic 
investigations  of  residents  of 
communities  in  the  vicinity  of  DOE 
facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from 
non-nuclear  energy  production  and  use. 
HHS  has  delegated  program 
responsibility  to  CDC. 

Purpose:  This  subcommittee  is 
charged  with  providing  advice  and 
recommendations  to  the  Director,  CDC, 
and  the  Administrator,  ATSDR, 
pertaining  to  CDC's  and  ATSDR's  public 
health  activities  and  research  at  this 
DOE  site.  Activities  shall  focus  on 
providing  the  public  with  a  vehicle  to 
express  concerns  and  provide  advice 
and  recommendations  to  CDC  and 
ATSDR.  The  purpose  of  this  meetmg  is 
to  receive  updates  from  ATSDR  and 
CDC,  and  to  address  other  issues  and 
topics,  as  necessary. 

Matters  To  Be  Discussed:  The  agenda 
includes  a  discussion  of  the  public 
health  assessment  process,  updates  from 
the  Public  Health  Assessment,  Health 
Needs  Assessment,  Agenda,  and 
Outreach  and  Communications 
Workgroup.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

FOR  MORE  INFORMATION  CONTACT:  La 
Freta  Dalton,  Designated  Federal 
Official,  or  Marilyn  Palmer,  Committee 
Management  Specialist,  Division  of 
Health  Assessment  and  Consultation, 
ATSDR,  1600  Clifton  Road,  NE,  M/S  E- 
54,  Atlanta,  Georgia  30333,  telephone  1- 
888-42-ATSDR(28737),  fax  404/498- 
1744. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  27.  2002. 
Alvin  Hall, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  02-5279  Filed  3-5-02;  8:45  am] 
BILUNG  CODE  41K»-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  on  Childhood 
Lead  Poisoning  Prevention:  Meeting 

to 'accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  committee  meeting. 

Name:  Advisory  Committee  on 
Childhood  Lead  Poisoning  Prevention. 

Time  and  Date:  8:30  a.m.-5:00  p.m., 
March  12,  2002. 

P7ace;  Pier  5  Hotel,  711  Eastern 
Avenue,  Baltimore,  MD  21202. 
telephone  410/539-2000. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  90 
people. 

Purpose:  The  Conmiittee  shall  provide 
advice  and  guidance  to  the  Secretary; 
the  Assistant  Secretary  for  Health;  and 
the  Director,  CDC,  regarding  new 
scientific  knowledge  and  technological 
developments  and  their  practical 
implications  for  childhood  lead 
poisoning  prevention  efforts.  The 
Committee  shall  also  review  and  report 
regularly  on  childhood  lead  poisoning 
prevention  practices  and  recommend 
improvements  in  national  childhood 
lead  poisoning  prevention  efforts. 

Matters  to  be  Discussed:  Agenda  items 
toclude:  Updates  on  Primary  Prevention 
issues,  Medicaid  Targeted  Screening 
issues,  and  Discussions  on  Future  of 
Lead  Poisoning  Prevention  Research, 
Revision  of  Adopted  Children  Letter, 
and  Recent  International  Lead  Activities 
by  CDC's  Lead  Poisoning  Prevention 
Branch.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

Opportunities  will  be  provided  during 
the  meeting  for  oral  comments. 
Dependtog  on  the  time  available  and  the 
number  of  requests,  it  may  be  necessary 
to  limit  the  time  of  each  presenter. 

Contact  Person  for  More  Information: 
Gary  Noonan,  Acting  Chief,  Lead 
Poisoning  Prevention  Branch,  Division 
of  Environmental  Hazards  and  Health 
Effects,  NCEH,  CDC,  1600  Clifton  Road, 
NE,  M/S  E-25,  Atlanta,  Georgia  30333, 
telephone  404/498-1442,  fax  404/498- 
1444. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
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Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  27,  2002. 
Alvin  Hall, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 
(FR  Doc.  02-5280  Filed  3-5-02;  8:45  am] 

BILUNG  COOE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  0214-0055] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Infant  Formula 
Recall  Regulations 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1 995  (tha 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
requirements  related  to  the  recall  of 
infant  formula. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
toformation  by  May  6,  2002. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
vrww.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  m  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resoiu-ces  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 


Office  of  Management  and  Budget 
(0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
to  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  to 
the  Federal  Register  concemtog  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  followtog 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
biuden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utiUty, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Infant  Formula  Recall  Regidatioris — 21 
CFR  107.230,  107.240,  107.250,  107.260, 
and  107.280  (OMB  Control  No.  0910- 
0188) — Extension 

Section  412(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  Act)  (21 
U.S.C.  350a(e))  provides  that  if  the 
manufact\u«r  of  an  infant  formula  has 
knowledge  that  reasonably  supports  the 
conclusion  that  an  infant  formula 
processed  by  that  manufacturer  has  left 
its  control  and  may  not  provide  the 
nutrients  required  in  section  412(i)  of 
the  act  or  is  otherwise  adulterated  or 
misbranded,  the  manufacturer  must 
promptly  notify  the  Secretary  of  Health 
and  Human  Services  (the  Secretary).  If 
the  Secretary  determines  that  the  infant 
formula  presents  a  risk  to  human  health, 
the  manufactm-er  must  immediately  take 
all  actions  necessary  to  recall  shipments 
of  such  infant  formula  from  all 
wholesale  and  retail  establishments, 
consistent  with  recall  regulations  and 
guidelines  issued  by  the  Secretary. 
Section  412(f)(2)  of  the  act  states  that 
the  Secretary  shall  by  regulation 


prescribe  the  scope  and  extent  of  recalls 
of  tofant  formula  necessary  and 
appropriate  for  the  degree  of  risk  to 
human  health  presented  by  the  formula 
subject  to  recall.  FDA's  infant  formula 
recall  regulations  (part  107,  subpart  E 
(21  CFR  part  107,  subpart  E))  implement 
these  statutory  provisions. 

Section  107.230  requires  each 
recalling  firm  to:  (1)  Evaluate  the  hazard 
to  human  health,  (2)  devise  a  vmtten 
recall  strategy,  (3)  promptly  notify  each 
affected  direct  account  (customer)  about 
the  recall,  and  (4)  furnish  the 
appropriate  FDA  district  office  with 
copies  of  these  documents.  If  the 
recalled  formula  presents  a  risk  to 
human  health,  the  recalling  firm  must 
also  request  that  each  establishment  that 
sells  the  recalled  formula  post  (at  point 
of  purchase)  a  notice  of  the  recall  and 
provide  FDA  with  an  FDA  approved 
notice  of  recall.  Section  107.240 
requires  the  recalling  firm  to:  (1)  Notify 
the  appropriate  FDA  district  office  of 
the  recall  by  telephone  within  24  hours, 
(2)  submit  a  written  report  to  that  office 
withto  14  days,  and  (3)  submit  a  written 
status  report  at  least  every  14  days  imtil 
the  recall  is  terminated.  Before 
terminating  a  recall,  the  recalling  firm  is 
required  to  submit  a  recommendation 
for  termination  of  the  recall  to  the 
appropriate  FDA  district  office  and  wait 
for  vinritten  FDA  concurrence 
(§  107.250).  Where  the  recall  strategy  or 
implementation  is  determined  to  be 
deficient,  FDA  may  require  the  firm  to 
change  the  extent  of  the  recall,  carry  out 
additional  effectiveness  checks,  and 
issue  additional  notifications 
(§  107.260).  In  addition,  to  facilitate 
location  of  the  product  being  recalled, 
the  recalling  firm  is  required  to 
maintain  distribution  records  for  at  least 
1  year  after  the  expiration  of  the 
shelflife  of  the  infant  formula 
(§107.280). 

The  reporting  and  recordkeeping 
requirements  described  previously  are 
designed  to  enable  FDA  to  monitor  the 
effectiveness  of  infant  formula  recalls  in 
order  to  protect  babies  from  infant 
formula  that  may  be  unsafe  because  of 
contamination  or  nutritional  inadequacy 
or  otherwise  adulterated  or  misbranded. 
FDA  uses  the  information  collected 
under  these  regulations  to  help  ensure 
that  such  products  are  quickly  and 
efficiently  removed  from  the  market.  If 
manufacturers  were  not  required  to 
provide  this  information  to  FDA,  FDA's 
ability  to  ensure  that  recalls  are 
conducted  properly  would  be  greatly 
impaired. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Table  1.— Estimated  Annual  Reporting  Burpen^ 


21  CFR  section 


107.230  .. 
107.240  .. 
107.250  .. 
107.260  .. 

Total 


No.  of  re- 
spondents 


Annual  fre- 
quency per,  re- 
sponse 


Total  annual 
responses 


Hours'per  re- 
sponse 


4.500 

1,482 

120 

650 


Total  hours 


13,500 

4.446 

360 

650 


18,956 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Under  5  CFR  1320.3(b)(2).  the  time, 
effort,  and  financial  resources  necessary 
to  comply  with  a  collection  of 
information  are  excluded  from  the 
burden  estimate  if  the  reporting, 
recordkeeping,  or  disclosure  activities 
needed  to  comply  are  usual  tuid 
customary  because  they  would  occiir  in 
the  normal  covu^e  of  activities.  No 
burden  has  been  estimated  for  the 
recordkeeping  requirement  in  §  107.280 
because  these  records  are  maintained  as 
a  usual  and  customary  part  of  normal 
business  activities.  Manu&cturers  keep 
infant  formula  distribution  records  for 
the  prescribed  period  as  a  matter  of 
routine  business  practice.  The  reporting 
burden  estimate  is  based  on  agency 
records,  which  show  that  there  are  five 
manufacturers  of  infant  formula  and 
that  there  have  been  three  recalls  in  the 
last  3  years,  or  one  recall  annually. 

Dated:  February  26.  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
IFR  Doc.  02-5245  Filed  3-5-02;  8:45  amj 

BNJJNG  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02N-00531 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Conmient  Request;  State  Petitions  for 
Exemption  From  Preemption 

AGENCY:  Food  and  Ehng  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 


PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
reporting  requirements  contained  in 
existing  FDA  regulations  governing 
State  petitions  for  exemption  from 
preemption. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  May  6,  2002. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 


the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology.  State  Petitions 
for  Exemption  From  Preemption — 21 
CFR  100.1(d)  (OMB  Contit)l  No.  0910- 
0277) — ^Extension 

Under  section  403A(b)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  343-l(b)),  States  may  petition 
FDA  for  exemption  from  Federal 
preemption  of  State  food  labeling  and 
standard  of  identity  requirements. 
Section  100.1(d)  (21  CFR  100.1(d))  sets 
forth  the  information  a  State  is  required 
to  submit  in  such  a  petition.  The 
information  required  under  §  100.1(d) 
enables  FDA  to  determine  whether  the 
State  food  labeling  or  standard  of 
identity  requirement  satisfies  the 
criteria  of  section  403A(b)  of  the  act  for 
granting  exemption  from  Federal 
preemption. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Table  1  .—Estimated  Annual  Reporting  Burden  ^ 

21  CFR  section 

Number  of  re- 
spondents 

Annual  fre- 
quency per  re- 
sponse 

Total  annual 
responses 

Hours  per  re- 
sponse 

Total  hours 

100.1(d) 

1 

1 

1 

40 

40 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  reporting  burden  for  §  100.1(d)  is 
insignificant  because  petitions  for 
exemption  from  preemption  are  seldom 
submitted  by  States.  In  the  last  3  years, 
FDA  has  not  received  any  new  petitions; 
therefore,  the  agency  estimates  that  one 
or  fewer  petitions  will  be  submitted 
annually.  Because  §  100.1(d) 
implements  a  statutory  information 
collection  requirement,  only  the 
additional  burden  attributable  to  the 
regulation  has  been  included  in  the 
estimate.  Although  FDA  believes  that 
the  burden  will  be  insignificant,  it 
believes  these  information  collection 
provisions  should  be  extended  to 
provide  for  the  potential  future  need  of 
a  State  or  local  government  to  petition 
for  an  exemption  from  preemption 
under  the  provisions  of  section  403(A) 
of  the  act. 

Dated:  February  26,  2002. 
Margaret  M.  DotzeL 
Associate  Commissioner  for  Policy. 
[FR  Doc.  02-5246  Filed  3-5-02:  8:45  am) 
BILUNG  CODE  416(M)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  Q2N-0052] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Temporary 
Marketing  Permit  Applications 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
reporting  requirements  contained  in 


existing  FDA  regulations  governing 
temporary  marketing  permit 
applications. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  May  6,  2002. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to:  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  hiformation 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  FDA's  estimate  of  the 


burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Temporary  Marketing  Permit 
Applications— 21  CFR  130.17(c)  and  (i) 
(OMB  Control  No.  0910-0133)— 
Extension 

Section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
341)  directs  FDA  to  issue  regulations 
establishing  definitions  and  standards  of 
identity  for  food  "[w]henever  *  *  *  such 
action  will  promote  honesty  and  fafr 
dealing  in  the  interest  of  consumers  *  * 
*".  Under  section  403(g)  of  the  act  (21 
U.S.C.  343(g)).  a  food  that  is  subject  to 
a  definition  and  standard  of  identity 
prescribed  by  regulation  is  misbranded 
if  it  does  not  conform  to  such  definition 
and  standard  of  identity.  Section  130.17 
(21  CFR  130.17)  provides  for  the 
issuance  by  FDA  of  temporary 
marketing  permits  that  enable  the  food 
industry  to  test  consumer  acceptance 
and  measure  the  technological  and 
commercial  feasibility  in  interstate 
commerce  of  experimental  packs  of  food 
that  deviate  from  applicable  definitions 
and  standards  of  identity.  Section 
130.17(c)  specifies  the  information  that 
a  firm  must  submit  to  FDA  to  obtain  a 
temporary  marketing  permit.  The 
information  required  in  a  temporary 
marketing  permit  application  under 
§  130.17(c)  enables  the  agency  to 
monitor  the  manufacture,  labeling,  and 
distribution  of  experimental  packs  of 
food  that  deviate  from  applicable 
definitions  of  standards  of  identity.  The 
information  so  obtained  can  be  used  in 
support  of  a  petition  to  establish  or 
amend  the  applicable  definition  or 
standard  of  identity  to  provide  for  the 
variations.  Section  130.17(i)  specifies 
the  information  that  a  firm  must  submit 
to  FDA  to  obtain  an  extension  of  a    . 
temporary  marketing  permit. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Table  1. — Estimated  Annual  Reporting  Burden^ 


21  CFR  section 


No.  of  re- 
spondents 


Annual  fre- 
quency per 
response 


Total  annual 
responses 


Hours  per  re- 
sponse 


Total  hours 


130.17(c) 
130.17(i)  . 

Total 


25 
2 


175 

16 


191 


*  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  estimated  number  of  temporary 
marketing  permit  applications  and 
hours  per  response  is  an  average  based 
on  the  agency's  experience  with 
applications  received  October  1,  1998, 
through  September  30,  2001,  and 
information  from  finns  that  have 
submitted  recent  requests  for  temporary 
mark-3ting  permits. 

Dated:  February  26,  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  02-5299  Filed  3-5-02;  8:45  am] 
BILUNG  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Cardiovascular  and 
Renal  Ehoigs  Advisory  Committee. 

General  Function  of  the  Committee:  To 
provide  advice  and  recommendations  to  the 
agency  on  FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be  held 
on  April  12,  2002,  from  8:30  a.m.  to  4:30  p.m. 

Location:  Holiday  Inn,  Keimedy  Ballroom, 
8777  Georgia  Ave.,  Silver  Spring,  MD. 

Contact:  Jaime  Henriquez  or  La'Nise  S. 
Giles,  Center  for  Drug  Evaluation  and 
Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  (for 
express  delivery,  5630  Fishers  Lane,  rm. 
1093)  Rockville,  MD  20857,  301-627-7001, 
or  FDA  Advisory  Committee  Information 
Line,  1-800-741-6138  (301-443-0572  in  the 
Washington,  DC  area),  code  12533.  Please 
call  the  Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  The  committee  will  discuss  new 
drug  application  (NDA)  20-386/8028. 
COZAAR  (losartan  potassium),  Merck  and 
Co.,  Inc.,  for  the  treatment  of  type  II  diabetic 
patients  with  nephropathy. 


Procedure:  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  April  4,  2002. 
Oral  presentations  from  the  public  will  be 
scheduled  between  approximately  1  p.m.  and 
2  p.m.  Time  allotted  for  each  presentation 
may  be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify  the 
contact  person  before  April  4,  2002,  ^nd 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  requested  to  make  their 
presentation. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee  meetings 
and  will  make  every  effort  to  accommodate 
persons  with  physical  disabilities  or  special 
needs.  If  you  require  special  accommodations 
due  to  a  disability,  please  contact  Jaime 
Henriquez  at  least  7  days  in  advance  of  the 
meeting. 

Notice  of  this  meeting  is  given  under  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
app.  2). 

Dated:  February  27.  2002. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 

[FR  Doc.  02-5300  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Healtti 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

hi  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mentcil  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 


copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  bvuden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  The  Persistent 
Effects  of  Treatment  Studies  (PETS)— 
(OMB  No.  0930-0202,  extension)— 
SAMHSA's  Center  for  Substance  Abuse 
Treatment  (CSAT)  will  request  an 
extension  of  OMB  approval  to  allow  for 
completion  of  data  collection  in  two 
studies  being  conducted  under  the  PETS 
program.  CSAT  has  developed  PETS  as 
a  family  of  coordinated  studies  that 
evaluates  the  outcomes  of  drug  and 
alcohol  treatment  received  through  a 
wide  range  of  publicly  funded 
programs.  Populations  being  studied  are 
diverse  in  the  nature  and  severity  of 
their  substance  abuse  and  in  their 
personal  characteristics  and 
circumstances.  The  conceptual 
underpinning  of  the  PETS  studies  is  a 
recognition  that  substance  abuse 
disorders,  while  variable  in  their 
manifestations,  are  often  chronic  and 
prone  to  relapse.  PETS  focuses  on  the 
longitudinal  course  of  substance  abuse 
and  treatment.  While  most  previous 
outcome  studies  in  the  field  have 
examined  changes  taking  place  for  only 
several  months  after  a  particular 
treatment  episode,  PETS  looks  at 
•  outcomes  over  a  longer  time  period  of 
three  years  or  more.  In  the  context  of  the 
client's  life  history,  careful  attention  has 
been  given  to  the  stage  in  his  or  her 
experience  of  substance  abuse  and 
treatment  to  what  has  preceded  their 
current  treatment  episode,  and  to  any 
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sequence  of  aftercare,  relapse,  and 
subsequent  treatment  that  may  follow. 

The  PETS  Chicago  study  continues 
data  collection  activities  initiated  under 
a  grant  to  local  investigators  as  part  of 
CSAT's  Target  Cities  project.  This  study 
will  collect  two-  to  six-year  treatment 
follovtrup  data  on  a  sample  of  clients 
originally  assessed  for  treatment 
services  at  any  of  22  service  delivery 
units  on  Chicago's  West  Side. 


The  PETS  Longer-term  Adolescent 
Study  builds  upon  CSAT's  adolescent 
substance  abuse  treatment  outcome 
studies  in  the  Adolescent  Treatment 
Models  (ATM)  and  Cannabis  Youth 
Treatment  (CYT)  grant  programs.  This 
study  includes  all  four  CYT  sites  and 
three  first-round  ATM  sites,  and  will 
collect  followup  interviews  for  as  long 
as  42  months  after  admission  to 
treatment. 


CSAT  is  conducting  these  studies  in 
order  to  develop  a  better  understanding 
of  the  longer-term  outcomes  for  adults 
and  adolescents  receiving  substance 
abuse  treatment  and  factors  that 
influence  these  outcomes.  The 
information  will  be  used  to  refine 
treatment  approaches  for  these 
populations.  The  tables  that  follow 
summarize  the  burden  for  the  two-year 
period  of  data  collection  for  which 
approval  will  be  sought. 


Number  of  respondents 

Responses/ 
respondent 

Burden/ 
response 
•  (in  hours) 

Total  burden 
(in  hours) 

Adult  study 

60-month 
interview 

72-mo.  inter- 
view 

Chicago 

706 

550 

1 

1.5 

1.884 

Adolescent  Studies 

Number  of  Respondents 

Responses/ 
Respondent 

Burden/ 
Response 
(in  hours) 

Total  Burden 

24-month 

30-month 

42-month 

(in  hours) 

7  site  total  

30 

183 

993 

1 

1.85 

2,231 

Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  February  28,  2002. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

[FR  Doc.  02-5281  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  4162-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Request  for  Comments  Regarding  the 
Prevention,  Identification,  and 
Treatment  of  Co-occurring  Disorders 

In  compliance  with  section  503A  of 
the  Public  Health  Service  Act  (42  U.S.C. 
290aa-2a),  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  is  required  to  provide  to  the 
United  States  Congress  a  report  on  the 
prevention,  identification,  and 
treatment  of  co-occurring  disorders. 
Public  comment  is  solicited  in  order  to 
aid  in  the  development  of  this  report. 

summary:  The  report,  due  by  October 
17,  2002,  is  mandated  to  include  the 
following: 


•  A  summary  of  the  maimer  in  which 
individuals  with  co-occurring  disorders 
are  receiving  treatment. 

•  A  summary  of  improvements 
necessary  to  ensure  that  individuals 
with  co-occurring  mental  illnesses  and 
substance  abuse  disorders  receive  the 
services  they  need; 

•  A  summary  of  practices  for 
preventing  substance  abuse  among 
individuals  who  have  a  mental  illness 
and  are  at  risk  of  having  or  acquiring  a 
substance  abuse  disorder. 

•  A  summary  of  evidence-based 
practices  for  treating  individuals  with 
co-occurring  disorders  and 
recommendations  for  implementing 
such  practices. 

We  understand  that  your  time  is 
limited  and  you  probably  will  not  be 
able  to  respond  to  every  issue.  Where 
possible,  however,  it  would  be  most 
helpful  in  responding  to  the  key  issues 
outlined  below  if  you  could  identify 
those  issues  that  you  consider  to  be 
either  a  major  problem  or  a  minor 
problem.  Further,  for  those  issues  that 
you  consider  to  be  a  major  problem,  it 
would  be  helpful  if  you  could  explain 
the  soiuce  of  your  concern  and  your 
recommendations  for  responding  to  the 
issue.  Finally,  you  are  in  no  way  limited 
to  the  list  below.  If  there  are  additional 
major  problems  related  to  the 
prevention,  identification  and  treatment 
of  co-occurring  disorders  that  should 
come  to  the  attention  of  SAMHSA, 


please  describe  and  comment  on  those 
as  well. 

The  issues  are  organized  by  topic  area 
in  an  outline  form.  For  example,  issue 
A.I.,  "Commitment  demonstrated  by 
key  decision-makers  to  address  co- 
occiuring  disorders,"  is  under  the 
System-Level  topic  area.  It  would  be 
appreciated  if  you  would  provide  your 
responses  using  the  alphanumeric 
designations  in  this  outline  (e.g.,  A.I., 
B.I.,  etc.).  This  will  allow  us  to  process 
your  indications  of  major  and  minor 
problem  areas  and  yoiu  concerns  and 
recommendations  most  efficiently. 

A.  System-Level  Issues 

1.  Commitment  demonstrated  by  key 
decision-mcikers  to  address  co-occurring 
disorders. 

2.  Presence  of  an  interagency 
coordinating  body. 

3.  Presence  of  a  strategic  plan  guiding 
community/interagency  activities. 

4.  Opportunities  for  cross-training  of 
staff. 

5.  Presence  of  interagency  agreements. 

6.  Uniform  application  and  eligibility 
criteria. 

7.  Pooled  or  joint  funding. 

8.  Co-occurring  disorders  regarded  as 
a  likely  presentation,  not  an  exception. 

9.  Conununity  efforts  to  reduce  stigma 
of  both  disorders  and  encourage 
treatment.  , 
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B.  Program-Level  Issues 

Access 

1.  Admission  criteria  that  recognize 
the  multifaceted  needs  of  clients  with 
co-occurring  disorders. 

2.  Availability  of  professioncd  staff 
trained  in  the  area  of  co-occurring 
disorders. 

3.  Availability  of  staff  whose 
cidture(s]  and  language(s]  match  those 
of  cUents. 

4.  Services  available  at  nontraditional 
hours  (e.g.  evenings  and  weekends). 

5.  Outreach  to  individuals  not 
connected  to  the  system. 

Screening 

6.  Screening  for  both  disorders. 

7.  Standardized  instruments  normed 
for  gender  and  cultiu^,  and  policies,  and 
procedures  that  reflect  gender  and 
cidtiue. 

8.  Level  of  accuracy  in  detecting  the 
presence  and  severity  of  both  disorders. 

Assessment 

9.  Methods  that  allow  for  accurate 
recognition  of  the  interaction  between 
serious  mental  illnesses  and  substance 
abuse  disorders. 

10.  Methods  that  are  sufficienUy 
comprehensive  to  allow  for  the  entire 
range  of  client  need. 

11.  Methods  that  are  gender  and 
cultxu^ly  relevant. 

Treatment 

12.  Process  for  flexible  and 
individualized  plans. 

13.  Use  of  clinical  treatment 
guidelines  for  co-occurring  disorders. 

14.  Use  of  staged  interventions  (e.g., 
engagement,  persuasion,  active 
treatment,  relapse). 

15.  Longitudinal  perspective. 

16.  Recognition  of  non-linear  recovery 
process  for  both  disorders. 

17.  Provisions  for  relapse. 

18.  Services  for  both  disorders 
available  concurrently,  with  the  same 
agency. 

19.  Clients  participate  in  developing 
treatment  plans. 

20.  Availability  of  social  support 
networks. 

21.  Assistance  in  securing  needed 
wraparound  services  (housing, 
employment,  childcare,  etc.) 

FoHow-Up 

22.  Discharge  planning  policies  and 
procedures  that  accoimt  for  the  full 
range  of  community  supports  that  are 
required. 

23.  Long-term  follow-up  as  standard 
practice. 

24.  Policies  and  procedures  to  address 
relapse  to  substance  use  and/or 
reoccurrence  of  psychiatric  symptoms. 


C.  Prevention  Issues 

1.  Interventions  directed  at  risk  and 
protective  factors,  rather  than  specific 
problem  behaviors. 

2.  Longitudinal  interventions  (e.g., 
from  kindergarten  to  high  school). 

3.  Interventions  designed  for 
appropriate  developmental  stages. 

4.  Interventions  that  focus  on  the 
child  at  home  and  in  school. 

5.  School-based  programs  that  use  a 
well-tested,  standardized  intervention 
with  detailed  lesson  plans  and  student 
materials. 

e.Family-based  interventions  that 
include  skills  training  for  parents. 

7.  Interventions  that  use  media  and 
community  education  strategies  to 
increase  public  awareness  and  support. 

8.  Links  between  prevention  programs 
and  treatment  systems. 

9.  Interventions  that  are  imiversal  (for 
all),  selective  (for  those  at  risk),  and 
indicated  (for  those  at  highest  risk). 

D.  Research  and  Evaluation  Issues 

1.  AvailabiUty  of  prevalence  data  for 
planning. 

2.  Availability  of  measures  of  access 
and  cost. 

3.  Availability  of  measures  of  quaUty 
of  care,  including  monitoring  and 
quality  assurance  for  the  treatment  of 
both  disorders. 

4.  Availability  of  outcome  measures, 
including  quality  of  life,  clinical  and 
functional  improvement,  and 
maintenance  and  relapse  prevention. 

5.  Data  linked  across  programs  and 
systems. 

6.  Management  information  systems 
designed  to  gather  and  analyze  data  on 
both  disorders. 

7.  Adequate  resources  for  data 
collection  and  evaluation. 

DATES:  In  order  for  comments  to  be 
considered  in  the  development  of  this 
policy  report  on  co-occiuring  disorders, 
they  must  be  received  no  later  than 
March  27,  2002. 

ADDRESSES:  All  comments  should  be 
sent  to  James  Winarski;  Advocates  for 
Human  Potential;  323  Boston  Post  Road; 
Sudbury,  MA  01776. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  EUas,  M.Ed.,  Special  Expert, 
SAMHSA,  301-443-8742 

Dated:  February  28,  2002. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

[FR  Doc.  02-5309  Filed  3-5-02;  8:45  am] 

BH.UNG  CODE  4162-2I>-P 


DEPARTMENT  OF  THE  rNTERIOR 

Office  of  the  Secretary 

Sport  Fishing  and  Boating  Partnership 
Advisory  Council  Charter 

AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  renewal  of  the  Public 
Advisory  Coimcil  Charter-Sport  Fishing 
and  Boating  Partnership  Council. 

SUMMARY:  This  notice  is  published  in 
accordance  with  section  9a(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1988).  Following 
consultation  with  the  General  Services 
Administration,  the  Secretary  of  the 
Interior  hereby  renews  the  Sport  Fishing 
and  Boating  Partnership  Council 
(Coimcil)  charter  to  continue  for  2  years. 
DATES:  The  charter  will  be  filed  imder 
the  Act  March  21 ,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laury  Parramore,  Council  Coordinator, 
U.S.  Fish  and  Wildlife  Service  (Service), 
(703) 358-1711. 

SUPPLEMENTARY  INFORMATION:  The 
pmpose  of  the  Council  is  to  provide 
advice  to  the  Secretary  of  the  Interior 
through  the  Director  of  the  Service  to 
help  the  Department  of  the  Interior 
(Department)  and  the  Service  achieve 
their  goal  of  increasing  public 
awareness  of  the  importance  of  aquatic 
resources  and  the  social  and  economic 
benefits  of  recreational  fishing  and 
boating.  The  Council  will  represent  the 
interests  of  the  sport  fishing  and  boating 
constituencies  and  industries  and  will 
consist  of  no  more  than  18  members 
appointed  by  the  Secretary  to  assure  a 
balanced,  cross  sectional  representation 
of  public  and  private  sector 
organizations.  The  Coimcil  will  consist 
of  two  ex-officio  members:  Director, 
U.S.  Fish  and  Wildlife  Service,  and  the 
President,  International  Association  of 
Fish  and  Wildhfe  (L\FWA).  The  16 
remaining  members  will  be  appointed  at 
the  Secretary's  discretion  to  achieve 
balanced  representation  for  recreational 
fishing  and  boating  interests.  The 
membership  will  be  comprised  of 
senior-level  representatives  for 
recreational  fishing,  boating,  and 
aquatic  resource  conservation.  These 
appointees  must  have  demonstrated 
expertise  and  experience  in  one  or  more 
of  the  following  areas  of  national 
interest:  the  director  of  a  State  agency 
responsible  for  the  management  of 
recreational  fish  and  wildlife  resources, 
selected  from  a  coastal  State  if  the 
President  of  LAFWA  is  from  an  inland 
State,  or  selected  from  an  inland  State 
if  the  President  of  lAFWA  is  from  a 
coastal  State;  saltwater  and  fi^shwater 
recreational  fishing;  recreational 


Federal  Register /Vol.  67,  No.  44  /  Wednesday,  March  6,  2002 /Notices 


10225 


boating;  recreational  fishing  and  boating 
industries;  conservation  of  recreational 
fishery  resources;  aquatic  resource 
outreach  and  education;  and  tourism. 
The  Council  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
provisions  of  the  Federal  Advisory 
Committee  Act  (Act.) 

The  Certification  of  renewal  is 
published  below. 

Certification 

I  hereby  certify  that  the  renewal  of  the 
Sport  Fishing  and  Boating  Partnership 
Council  is  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  the  Interior  by  those 
statutory  authorities  as  defined  in 
Federal  laws  including,  but  not 
restricted  to,  the  Federal  Aid  in  Sport 
Fish  Restoration  Act,  Fish  and  Wildlife 
Coordination  Act,  and  the  Fish  and 
Wildlife  Act  of  1956  in  furtherance  of 
the  Secretary  of  the  Interior's  statutory 
responsibilities  for  administration  of  the 
U.S.  Fish  and  Wildlife  Service's  mission 
to  conserve,  protect,  and  enhance  fish, 
wildlife,  and  plants  and  their  habitats 
for  the  continuing  benefit  of  the 
American  people.  The  Council  will 
assist  the  Secretary  and  the  Department 
of  the  Interior  by  providing  advice  on 
activities  to  enhance  fishery  and  aquatic 
resources. 

Dated:  February  15,  2002. 
Gale  Norton, 

Secretary  of  the  Interior. 

(FR  Doc.  02-5282  Filed  3-5-02;  8:45  am] 
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DEPARTiMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Review  of  Existing  Coordinated  Long- 
Range  Operatinci  Criteria  for  Colorado 
River  Reservoirs 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  extension  of  comment 

period,  corrections. 

SUMMARY:  The  1970  Criteria  for 
Coordinated  Long-Range  Operation  of 
Colorado  River  Reservoirs  (Operating 
Criteria),  promulgated  pursuant  to 
Public  Law  90-537,  were  published  in 
the  Federal  Register  on  June  10, 1970. 
The  Operating  Criteria  provided  for  the 
coordinated  long-range  operation  of  the 
reservoirs  constructed  and  operated 
under  the  authority  of  the  Colorado 
River  Storage  Project  Act,  Boulder 
Canyon  Project  Act,  and  Boulder 
Canyon  Project  Adjustment  Act  for  the 
purposes  of  complying  with  and 


carrying  out  the  provisions  of  the 
Colorado  River  Compact,  Upper 
Colorado  River  Basin  Compact,  and  the 
Mexican  Water  Treaty. 

The  1970  Operating  Criteria  specified 
that  a  formal  review  take  place  at  least 
once  every  five  years  with  participation 
by  such  Colorado  River  Basin  state 
representatives  as  each  Governor  may 
designate,  and  other  parties  and 
agencies  as  the  Secretary  of  the  Interior 
(Secretary)  may  deem  appropriate. 
Public  law  90-537  allows  the  Secretary, 
as  a  result  of  actual  operating 
experience  or  unforeseen  circumstances, 
to  modify  the  Operating  Criteria  to 
better  accomplish  the  purposes  of  the 
two  basin  compacts  and  the  Mexican 
Water  Treaty.  The  Commissioner  of  the 
Bureau  of  Reclamation  (Reclamation)  is 
the  authorized  agent  of  the  Secretary  for 
the  purpose  of  conducting  and 
coordinating  this  review. 

As  part  of  the  Operating  Criteria 
review.  Reclamation  has  incorporated 
an  active  public  involvement  process 
that  includes  all  interested  parties  and 
stakeholders.  This  public  process  is 
designed  to  solicit  comments  on 
Operating  Criteria  provisions  that  may 
need  revision  as  the  result  of  actual 
operating  experience,  and  to  disclose 
the  results  of  this  analysis. 

Reclamation  is  extending  the 
comment  period  for  written  comments 
through  Friday,  March  29,  2002.  The 
various  public  view  points  expressed 
during  the  review  process  will  be 
considered  in  determining  if  a  change  to 
the  Operating  Criteria  is  warranted. 
Reclamation  is  also  requesting  feedback 
to  determine  if  a  public  meeting  should 
be  held  to  solicit  comments  from  the 
pubhc  on  the  need  to  revise  the 
Operating  Criteria.  Please  let  us  know 
by  Friday,  March  29,  2002,  if  and  where 
you  would  like  us  to  conduct  a  public 
meeting. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  wiU  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
v/hich  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominentiy  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 


DATES:  Written  comments  on  the 
Operating  Criteria  and/ or  feedback  on 
whether  or  not  to  conduct  a  public 
meeting  must  be  received  on  or  before 
Friday,  March  29,  2002. 
ADDRESSES:  Written  comments  on  the 
Operating  Criteria  and/or  feedback  on 
whether  or  not  to  conduct  a  public 
meeting  may  be  mailed  to:  Regional 
Director,  Attention:  BCOO-460G,  Lower 
Colorado  Region,  Bureau  of 
Reclamation,  PO  Box  61470,  Boulder 
City,  Nevada  89006-1470. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jayne  Harkins,  Bureau  of  Reclamation, 
PO  Box  61470,  Boulder  City.  Nevada 
89006-1470,  faxogram  number  (702) 
293-8042,  telephone  number  (702)  293- 
8190;  or  Tom  Ryan,  Bureau  of 
Reclamation,  125  South  State  Street. 
Room  6107,  Salt  Lake  City,  Utah  84138- 
1102,  faxogram  number  (801)  524-5499, 
telephone  number  (801)  524-3732. 

Supplementary  Information  and 
Corrections:  This  will  be  the  sixth 
review  of  the  Operating  Criteria 
conducted  since  their  initial 
promulgation  in  1970.  Previous  reviews 
of  the  Operating  Criteria  resulted  in  no 
changes.  The  public  review  process  for 
this  review  began  with  a  Federal 
Register  notice  published  on  January  15, 
2002  (Vol.  67,  No.  10,  p.  1986). 
announcing  formal  review  of  the 
Operating  Criteria  and  inviting 
comments  during  the  60  days  following 
the  notice.  In  the  January  15,  2002, 
notice,  an  e-mail  address  was  published 
where  comments  could  be  sent.  We 
regret  that  this  e-mail  address  is 
currentiy  unavailable.  Please  use  the 
information  cited  above  to  provide 
written  comments  on  the  Operating 
Criteria  and/or  feedback  on  whether  or 
not  Reclamation  should  conduct  a 
public  meeting,  or  contact  members  of 
the  Reclamation  review  team.  The 
January  15,  2002,  notice  also  included  a 
copy  of  the  Operating  Criteria  that 
contained  several  errors.  This  notice 
includes  a  corrected  version  of  the 
Operating  Criteria. 

Notification  of  dates,  times,  and 
locations  for  future  public  meetings  or 
comment  periods  will  be  made  through 
the  Federal  Register,  media  outlets,  and 
to  all  respondents  to  this  notice. 

Dated :  February  2 1 ,  2002 . 
John  W.  Keys,  m, 

Commissioner,  Bureau  of  Reclamation. 

Criteria  for  Coordinated  Long-Range 
Operation  of  Colorado  River  Reservoirs 
Pursuant  to  the  Colorado  River  Basin 
Project  Act  of  September  30,  1968  (Pub. 
L.  90-537) 

These  Operating  Criteria  are 
promulgated  in  compliance  with 
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Section  602  of  Public  Law  90-537.  They 
are  to  control  the  coordinated  long- 
range  operation  of  the  storage  reservoirs 
in  the  Colorado  River  Basin  constructed 
under  the  authority  of  the  Colorado 
River  Storage  Project  Act  (hereinafter 
"Upper  Basin  Storage  Reservoirs")  and 
the  Boulder  Canyon  Project  Act  (Lake 
Mead).  The  Operating  Criteria  will  be 
administered  consistent  with  applicable 
Federal  laws,  the  Mexican  Water  Treaty, 
interstate  compacts,  and  decrees  relating 
to  the  use  of  the  waters  of  the  Colorado 
River. 

The  Secretary  of  the  Interior 
(hereinafter  the  "Secretary")  may 
modify  the  Operating  Criteria  from  time 
to  time  in  accordance  with  Section 
602(b)  of  Public  Law  90-537.  The 
Secretary  will  sponsor  a  formal  review 
of  the  Operating  Criteria  at  least  every 
5  years,  with  participation  by  State 
representatives  as  each  Governor  may 
designate  and  such  other  parties  and 
agencies  as  the  Secretary  may  deem 
appropriate. 

/.  Annual  Report 

(1)  On  January  1, 1972,  and  on 
January  1  of  each  year  thereafter,  the 
Secretary  shall  transmit  to  the  Congress 
and  to  the  Governors  of  the  Colorado 
River  Basin  States  a  report  describing 
the  actual  operation  under  the  adopted 
criteria  for  the  preceding  compact  water 
year  and  the  projected  plan  of  operation 
for  the  CTurent  year. 

(2)  The  plan  of  operation  shall 
include  such  detailed  rules  and 
quantities  as  may  be  necessary  and 
consistent  with  the  criteria  contained 
herein,  and  shall  reflect  appropriate 
consideration  of  the  uses  of  the 
reservoirs  for  all  purposes,  including 
flood  control,  river  regulation,  beneficial 
consumptive  uses,  power  production, 
water  quality  control,  recreation, 
enhancement  of  fish  and  wildlife,  and 
other  environmental  factors.  The 
projected  plan  of  operation  may  be 
revised  to  reflect  the  current  hydrologic 
conditions,  and  the  Congress  and  the 
Governors  of  the  Colorado  River  Basin 
States  shall  be  advised  of  any  changes 
by  Jime  of  each  year. 

II.  Operation  of  Upper  Basin  Reservoirs 

(1)  The  annual  plan  of  operation  shall 
include  a  determination  by  the 
Secretary  of  the  quantity  of  water 
considered  necessary  as  of  September 
30  of  that  year  to  be  in  storage  as 
required  by  Section  602(a)  of  Public 
Law  90-537  (hereinafter  "602(a) 
Storage").  The  quantity  of  602(a)  Storage 
shall  be  determined  by  the  Secretary 
after  consideration  of  all  applicable  laws 
and  relevant  factors,  including,  but  not 
limited  to,  the  following: 


(a)  Historic  streamflows; 

(b)  The  most  critical  period  of  record; 

(c)  Probabilities  of  water  supply; 

(d)  Estimated  future  depletions  in  the 
upper  basin,  including  the  effects  of 
recurrence  of  critical  periods  of  water 
supply: 

(e)  The  "Report  of  the  Committee  on 
Probabilities  and  Test  Studies  to  the 
Task  Force  on  Operating  Criteria  for  the 
Colorado  River,"  dated  October  30, 
1969,  and  such  additional  studies  as  the 
Secretary  deems  necessary; 

(f)  The  necessity  to  assure  that  upper 
basin  consimiptive  uses  not  be  impaired 
because  of  failure  to  store  sufficient 
water  to  assure  deliveries  under  Section 
602(a)(1)  and  (2)  of  Public  Law  90-537. 

(2)  If,  in  the  plan  of  operation,  either: 

(a)  The  Upper  Basin  Storage 
Reservoirs  active  storage  forecast  for 
September  30  of  the  current  year  is  less 
than  the  quantity  of  602(a)  Storage 
determined  by  the  Secretary  under 
Article  11(1)  hereof,  for  that  date;  or 

(b)  The  Lake  Powell  active  storage 
forecast  for  that  date  is  less  than  the 
Lake  Mead  active  storage  forecast  for 
that  date: 

the  objective  shall  be  to  maintain  a 
minimum  release  of  water  from  Lake 
Powell  of  8.23  million  acre-feet  for  that 
year.  However,  for  the  years  ending 
September  30, 1971  and  1972,  the 
release  may  be  greater  than  8.23  million 
acre-feet  if  necessary  to  deliver 
75,000,000  acre-feet  at  Lee  Ferry  for  the 
10-year  period  ending  September  30, 
1972. 

(3)  If,  in  the  plan  of  operation,  the 
Upper  Basin  Storage  Reservoirs  active 
storage  forecast  for  September  30  of  the 
current  water  year  is  greater  than  the 
quantity  of  602(a)  Storage  determination 
for  that  date,  water  shall  be  released 
annually  from  Lake  Powell  at  a  rate 
greater  than  8.23  million  acre-feet  per 
year  to  the  extent  necessary  to 
accomplish  any  or  all  of  the  following 
objectives: 

(a)  To  the  extent  it  can  be  reasonably 
applied  in  the  States  of  the  Lower 
Division  to  the  uses  specified  in  Article 
Ill(e)  of  the  Colorado  River  Compact,  but 
no  such  releases  shall  be  made  when  the 
active  storage  in  Lake  Powell  is  less 
than  the  active  storage  in  Lake  Mead, 

(b)  To  maintain,  as  nearly  as 
practicable,  active  storage  in  Lake  Mead 
equal  to  the  active  storage  in  Lake 
Powell,  and 

(c)  To  avoid  anticipated  spills  from 
Lake  Powell. 

(4)  In  the  application  of  Article  II(3)(b) 
herein,  the  annual  release  will  be  made 
to  the  extent  that  it  can  be  passed 
through  Glen  Canyon  Powerplant  when 
operated  at  the  available  capability  of 


the  powerplant.  Any  water  thus  retained 
in  Lake  Powell  to  avoid  bypass  of  water 
at  the  Glen  Canyon  Powerplant  will  be 
released  through  the  Glen  Canyon 
Powerplant  as  soon  as  practicable  to 
equalize  the  active  storage  in  Lake 
Powell  and  Lake  Mead. 

(5)  Releases  from  Lake  Powell 
pursuant  to  these  criteria  shall  not 
prejudice  the  position  of  either  the 
upper  or  lower  basin  interests  with 
respect  to  required  deliveries  at  Lee 
Ferry  pursuant  to  the  Colorado  River 
Compact. 

///.  Operation  of  Lake  Mead 

(1)  Water  released  from  Lake  Powell, 
plus  the  tributary  inflows  between  Lake 
Powell  and  Lake  Mead,  shall  be 
regulated  in  Lake  Mead  and  either 
pumped  from  Lake  Mead  or  released  to 
the  Colorado  River  to  meet  requirements 
as  follows: 

(a)  Mexican  Treaty  obligations; 

(b)  Reasonable  consumptive  use 
requirements  of  mainstream  users  in  the 
Lower  Basin; 

(c)  Net  river  losses; 

(d)  Net  reservoir  losses; 

(e)  Regulatory  wastes. 

(2)  Until  such  time  as  mainstream 
water  is  delivered  by  means  of  the 
Central  Arizona  Project,  the 
consumptive  use  requirements  of 
Article  III(l)(b)  of  these  Operating 
Criteria  will  be  met. 

(3)  After  commencement  of  delivery 
of  mainstream  water  by  means  of  the 
Central  Arizona  Project,  the 
consimiptive  use  requirements  of 
Article  ni(l)(b)  of  these  Operating 
Criteria  will  be  met  to  the  following 
extent: 

(a)  Normal:  The  annual  pumping  and 
release  from  Lake  Mead  will  be 
sufficient  to  satisfy  7,500,000  acre-feet 
of  annual  consumptive  use  in 
accordance  with  the  decree  in  Arizona 
V.  California,  376  U.S.  340  (1964). 

(b)  Surplus:  The  Secretary  shall 
determine  from  time  to  time  when  water 
in  quantities  greater  than  "Normal"  is 
available  for  either  pumping  or  release 
from  Lake  Mead  pursuant  to  Article 
n(b)(2)  of  the  decree  in  Arizona  v. 
California  after  consideration  of  all 
relevant  factors,  including,  but  not 
limited  to,  the  following: 

(i)  The  requirements  stated  in  Article 
ni(l)  of  these  Operating  Criteria; 

(ii)  Requests  for  water  by  holders  of 
water  delivery  contracts  with  the  United 
States,  and  of  other  rights  recognized  in 
the  decree  in  Arizona  v.  California; 

(ill)  Actual  and  forecast  quantities  of 
active  storage  in  Lake  Mead  and  the 
Upper  Basin  Storage  Reservoirs;  and 

(iv)  Estimated  net  inflow  to  Lake 
Mead. 
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(c)  Shortage:  The  Secretary  shall 
determine  from  time  to  time  when 
insufficient  mainstream  water  is 
available  to  satisfy  aimual  consimiptive 
use  requirements  of  7,500,000  acre-feet 
after  consideration  of  all  relevant 
factors,  including,  but  not  limited  to,  the 
following: 

(i)  The  requirements  stated  in  Article 
III(l)  of  these  Operating  Criteria; 

(ii)  Actual  and  forecast  quantities  of 
active  storage  in  Lake  Mead; 

(iii)  Estimate  of  net  inflow  to  Lake 
Mead  for  the  current  year; 

(iv)  Historic  streamflows,  including 
the  most  critical  period  of  record; 

(v)  Priorities  set  forth  in  Article  11(A) 
of  the  decree  in  Arizona  v.  California; 
and 

(vi)  The  purposes  stated  in  Article  1(2) 
of  these  Operating  Criteria. 

The  shortage  provisions  of  Article 
11(B)(3)  of  the  decree  in  Arizona  v. 
California  shall  thereupon  become 
effective  and  consumptive  uses  from  the 
mainstream  shall  be  restricted  to  the 
extent  determined  by  the  Secretary  to  be 
required  by  Section  301(b)  of  Public 
Law  90-537. 

IV.  Definitions 

(1)  In  addition  to  the  definitions  in 
Section  606  of  Public  Law  90-537,  the 
following  shall  also  apply: 

(a)  "Spills,"  as  used  in  Article  n(3)(c) 
herein,  means  water  released  from  Lake 
Powell  which  cannot  be  utilized  for 
project  purposes,  including,  but  not 
limited  to,  the  generation  of  power  and 
energy. 

(b)  "Surplus,"  as  used  in  Article 
III(3)(b)  herein,  is  water  which  can  be 
used  to  meet  consumptive  use  demands 
in  the  three  Lower  Division  States  in 
excess  of  7,500,000  acre-feet  annually. 
The  term  "surplus"  as  used  in  these 
Operating  Criteria  is  not  to  be  construed 
as  applied  to,  being  interpretive  of,  or  in 
any  manner  having  reference  to  the  term 
"surplus"  in  the  Colorado  River 
Compact. 

(c)  "Net  inflow  to  Lake  Mead,"  as 
used  in  Article  111(3)  (b)(iv)  and  (c)(iii) 
herein,  represents  the  annual  inflow  to 
Lake  Mead  in  excess  of  losses  from  Lake 
Mead. 

(d)  "Available  capability,"  used  in 
Article  11(4)  herein,  means  that  portion 
of  the  total  capacity  of  the  powerplant 
that  is  physically  available  for 
generation. 

[FR  Doc.  02-5322  Filed  3-5-02;  8:45  am] 
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irjIERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-988 
(Preliminary)] 

Pneumatic  Directional  Control  Valves 
From  Japan 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,^  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  (the  Act),  that  there  is  no 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  that  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  pneumatic 
directional  control  valves,  provided  for 
in  subheading  8481.20.00  of  the 
harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  January  14,  2002,  a  petition  was 
filed  with  the  Commission  and  the  U.S. 
Department  of  Commerce  by  the 
Pneumatics  Group,  a  trade  association 
of  pneumatic  directional  control  valve 
producers  and  wholesalers  consisting  of 
Festo  Corp.,  of  Hauppage,  NY;  IMI 
Norgren,  Inc.,  of  Littleton,  CO; 
Numatics,  Inc.,  of  Highland,  MI;  and 
Parker  Haimifin  Corp.  of  Cleveland,  OH, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  pneumatic 
directional  control  valves  from  Japan. 
Accordingly,  effective  January  14,  2002, 
the  Commission  instituted  antidumping 
duty  investigation  No.  731-TA-988 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  23,  2002  (67 
FR  3230).  The  conference  was  held  in 
Washington,  DC,  on  February  4,  2002, 
and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 


1  The  record  is  defined  in  sec.  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

^  Commissioner  Lynn  M.  Bragg  dissenting. 


The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  February 
28,  2002.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
3491  (March  2002),  entitled  Pneumatic 
Directional  Control  Valves  from  Japan: 
Investigation  No.  731-TA-988 
(Preliminary). 

By  order  of  the  Commission. 
Issued:  February'  28,  2002. 

Marilyn  R.  Abbott, 

Acting  Secretary. 

[FR  Doc.  02-5333  Filed  3-5-02;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[inv.  No.  337-TA-432] 

Certain  Semiconductor  Chips  with 
Minimized  Chip  Package  Size  and 
Products  Containing  Same;  Notice  of 
Commission  Determination  To 
Terminate  Investigation  on  the  Basis  of 
a  Settlement  Agreement 

agency:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMIMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to 
terminate  the  above-captioned 
investigation  based  on  a  settlement 
agreement  between  the  parties. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Diehl,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Conmiission,  telephone  202-205- 
3095.  Copies  of  all  nonconfidential 
documents  filed  in  coimection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-205-2000. 

General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server,  http:// 
www.usitc.gov.  Hearing- impaired 
persons  are  advised  that  information  on 
the  matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  The  public  record  for  this 
investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eoU public. 

SUPPLEMENTARY  INFORMATION:  On  May  3, 
2000,  the  Commission  instituted  this 
investigation  of  allegations  of  unfair  acts 
in  violation  of  section  337  of  the  Tariff 
Act  of  1930  in  the  importation  and  sale 
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of  certain  semiconductor  cliips  with 
minimized  chip  package  size  and 
products  containing  same.  65  FR  25758 
(May  3.  2000).  The  complaint  alleged 
that  three  firms  had  infringed  at  least 
claims  6  and  22  of  U.S.  Letters  Patent 
5,679,977  (the  '977  patent)  and  claims  1, 
3,  and  11  of  U.S.  Letters  Patent 
5,852,326  (the  '326  patent)  held  by 
complainant  Tessera,  Inc.  of  San  Jose, 
California.  The  notice  of  investigation 
named  the  following  respondents:  Texas 
Instruments  of  Dallas,  Texas  ("TI"); 
Sharp  Corporation  of  Osaka,  Japan;  and 
Sharp  Electronics  Corporation  of 
Mahwah,  New  Jersey  (collectively, 
"Sharp").  On  March  2,  2001,  the 
Commission  determined  not  to  review 
an  initial  determination  ("ID")  of  the 
presiding  administrative  law  judge 
("ALJ")  granting  Tessera's  motion  to 
withdraw  the  complaint  allegations  as 
to  TI,  and  to  terminate  the  investigation 
as  to  TI.  An  evidentiary  hearing 
commenced  April  5,  2001  and 
concluded  on  April  19,  2001.  On  Jime 
1,  2001,  the  ALJ  issued  Order  No.  33, 
denying  Sharp's  motion  to  reopen  the 
hearing  record. 

On  September  25,  2001,  the  presiding 
ALJ  issued  his  final  ID,  finding  that  the 
Sharp  respondents  violated  section  337 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337),  by  infringing  the 
asserted  claims  of  the  '977  and  '326 
patents.  On  October  1,  2001,  the  ALJ 
issued  a  recommended  determination  in 
which  he  recommended  that,  if  the 
Commission  finds  a  violation  of  section 
337,  it  issue  a  limited  exclusion  order 
and  a  cease  and  desist  order. 

On  October  9,  2001,  Sharp  appealed 
Order  No.  33  and  petitioned  for  review 
of  the  final  ID.  The  Commission 
investigative  attorney  ("lA")  did  not  file 
a  petition  for  review.  On  October  16, 
2001,  complainant  and  the  lA  filed 
responses  opposing  Sharp's  petition  for 
review  and  its  appeal  of  Order  No.  33. 
On  November  15,  2001,  the  Commission 
determined  to  affirm  Order  No.  33  and 
not  to  review  the  ALJ's  final  ID,  and 
issued  a  notice  to  that  effect.  66  FR 
58524  (Nov.  21,2001). 

Having  determined  that  a  violation  of 
section  337  has  occmred  in  this 
investigation,  the  Commission  sought 
comments  on  and  considered  the  issues 
of  the  appropriate  form  of  relief, 
whether  the  public  interest  precludes 
issuance  of  such  relief,  and  the  bond 
during  the  60-day  Presidential  review 
period. 

On  January  25,  2002,  Tessera  and 
Sharp  filed  a  joint  motion  with  the 
Commission  to  extend  the  target  date  by 
33  days,  until  February  27,  2002.  The 
parties  represented  in  the  motion  that 
they  had  settled  their  dispute,  and 


woidd  file  with  the  Commission  a  joint 
motion  to  terminate  the  investigation  on 
that  basis. 

On  January  30,  2002,  Tessera  and 
Sharp  filed  a  joint  motion  to  terminate 
the  investigation  by  settlement,  and 
attached  copies  of  a  Settlement  and 
Release  Agreement  and  an  Inununity 
Agreement,  dated  January  24,  2002, 
between  Tessera  and  Sharp.  On 
February  8,  2002,  the  lA  filed  a  response 
to  the  motion,  stating  that  the  motion 
emd  agreements  meet  the  procedural 
requirements  relating  to  termination  by 
settlement  under  Commission  rules. 

Having  considered  the  joint  motion 
and  the  LA's  response,  the  Commission 
determined  to  terminate  the 
investigation  on  the  basis  of  the 
settlement  agreement. 

This  action  is  taken  under  the 
authority  of  spction  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  section 
210.21(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  (19  CFR 
210.21(b)). 

By  Order  of  the  Commission. 

Issued:  February  27,  2002. 
Marilyn  R.  Abbott, 
Acting  Secretary. 

(FR  Doc.  02-5334  Filed  3-5-02;  8:45  am] 
BILUNGCOOE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Ethical  Nutritional,  LLC;  Denial  of 
Application 

On  or  about  March  21,  2000,  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Ethical  Nutritional,  L.L.C.  (Ethical), 
located  in  Pomona,  California,  notifying 
it  of  an  opportunity  to  show  cause  as  to 
why  the  DEA  should  not  deny  its 
application,  dated  October  28,  1998,  for 
a  DEA  Certificate  of  Registration  as  an 
importer  of  Schedule  I  controlled 
substances  pursuant  to  21  U.S.C.  952(a), 
proposing  to  import  marijuana  and 
peyote  to  manufacture  and  distribute 
homeopathic  substances  containing  the 
Schedule  I  controlled  substances  for 
hiunan  consimiption,  a  purpose  not  in 
conformity  with  the  provisions  of  the 
Controlled  Substances  Act,  pursuant  to 
21  U.S.C.  812(b)(1),  822(b),  823(f)(4), 
and  841(a)(1).  The  order  also  notified 
Ethical  that,  shoidd  no  request  for 
hearing  be  filed  within  30  days  the  right 
to  a  hearing  would  be  waived. 

The  OTSC  was  received  on  or  about 
March  29,  2000,  as  indicated  by  the 


signed  postal  return  receipt.  On  or  about 
April  25,  2000,  Ethical,  through  counsel, 
filed  with  the  Office  of  Administrative 
Law  Judges  (ALJ)  a  request  for  extension 
of  time  to  respond  to  the  OTSC;  an 
extension  was  granted  until  May  25, 
2000.  On  May  21,  2000,  the  Government 
filed  a  Motion  for  Summary  Disposition. 
On  May  26,  2000,  Ethical,  through 
coimsel,  filed  a  Memorandum  stating 
that  Ethical  "no  longer  intends  to 
pursue  the  importation  of  Peyote  and 
Marijuana.  Accordingly,  no  response  to 
the  Order  to  Show  Cause  *   *   *  will  be 
submitted."  On  June  8,  2000,  the  ALJ 
issued  a  Termination  Order  finding  that 
Ethical  had  waived  its  right  to  a  hearing. 
Since  that  time,  no  further  response  has 
been  received  from  the  applicant  nor 
any  person  piuporting  to  represent  the 
applicant.  Therefore,  the  Administrator 
of  the  DEA,  finding  that  (1)  thirty  days 
having  passed  since  receipt  of  the  Order 
to  Show  Cause,  and  (2)  no  further 
request  for  a  hearing  having  been 
received,  concludes  that  Ethical  is 
deemed  to  have  waived  its  right  to  a 
hearing.  After  considering  relevant 
material  fi-om  the  investigative  file  in 
this  matter,  the  Administrator  now 
enters  his  final  order  without  a  hearing 
piu-suant  to  21  CFR  1301.43(e)  and 
1301.46. 

The  Administrator  finds  that  on  or 
about  May  28,  1998,  Ethical  was 
initially  registered  and  issued  DEA 
Certificate  of  Registration  RE0235083,  as 
a  manufacturer  of  controlled  substances 
in  Schedules  I-V.  Ethical  submitted  an 
application,  dated  May  20, 1998,  to  be 
registered  as  an  importer  of  inter  alia 
the  Schedule  I  controlled  substances 
marijuana  and  peyote,  pursuant  to  21 
U.S.C.  823(a).  Ethical  proposed  to 
import  these  substances  for  the 
production  of  homeopathic  remedies  for 
human  consumption.  Ethical  did  not 
assert  that  the  proposed  importation  of 
these  substances  was  for  any  piupose 
authorized  pursuant  to  21  U.S.C. 
952(a)(2). 

The  Administrator  finds  that  Ethical's 
application  is  fundamentally 
incompatible  with  the  Controlled 
Substances  Act  (CSA).  Pursuant  to  the 
CSA,  Schedule  I  controlled  substances 
by  definition  have  "a  high  potential  for 
abuse,"  "no  currently  accepted  medical 
use  in  treatment  in  the  United  States," 
and  "a  lack  of  accepted  safety  for  use 
*  *  *  under  medical  supervision."  21 
U.S.C.  812(b).  Accordingly,  the  CSA 
prohibits  the  use  of  Schedule  I 
controlled  substances  for  human 
consiunption  outside  of  research  that 
has  been  approved  by  the  Food  and 
Drug  Administration  (FDA)  and 
registered  with  DEA.  21  U.S.C.  822(b), 
823(f).  841(a)(1);  21  CFR  5.10(a)(9). 
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1301.18,  1301.32.  See,  e.g.  Kuromiyav. 
United  States,  78  F.Supp.  2d  367  and  37 
F.Supp.  2d  717  (E.D.Pa.  1999) 
(upholding  constitutionality  of  CSA 
provisions  prohibiting  use  of 
marijuana). 

Ethical  proposes  to  import  marijuana 
and  peyote  to  manufacture  products  that 
will  be  marketed  for  human 
consumption.  This  proposed  use  of 
Schedule  I  controlled  substances  is  not 
permissible  imder  the  CSA. 

Ethical  does  not  attempt  to  show  that 
it  proposes  to  engage  in  FDA-approved 
research.  Nor  has  Ethical  attempted  to 
establish  the  statutory  elements  required 
to  become  a  registered  importer  of 
Schedule  I  controlled  substances 
pursuant  to  21  U.S.C.  952(a)(2).  Further, 
the  Administrator  finds  no  evidence 
that  allowing  the  proposed  importer 
registration  would  be  consistent  with 
the  public  interest  pvu^uant  to  21  U.S.C. 
958(a). 

For  the  above-stated  reasons,  the 
application  of  Ethical  must  be  denied. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  and  0.104,  hereby  orders  that 
the  application  for  a  DEA  Certificate  of 
Registration  submitted  by  Ethical 
Nutritional,  L.L.C.,  be,  and  it  hereby  is, 
denied.  This  order  is  effective  March  6, 
2002. 

Dated:  February  22,  2002. 
Asa  Hutchinson, 
Administrator. 

[FR  Doc.  02-5240  Filed  3-5-02;  8:45  am] 
BILUN6  COOE  441(M)9-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Matthew  D.  Graham;  [)enlai  of 
Application 

On  or  about  December  21,  2000,  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Matthew  D.  Graham  (Graham), 
residing  in  Rosehill,  Kansas,  notifying 
him  of  an  opportunity  to  show  cause  as 
to  why  the  DEA  shoidd  not  deny  his 
application,  dated  November  30, 1999, 
for  a  DEA  Certificate  of  Registration  as 
a  distributor  of  the  List  I  chemicals 
ephedrine  and  pseudoephedrine, 
pursuant  to  21  U.S.C.  823(h),  as  being 
inconsistent  with  the  public  interest. 
The  order  also  notified  Graham  that, 
should  no  request  for  hearing  be  filed 
within  30  days,  the  right  to  a  hearing 
would  be  waived. 


The  OTSC  was  received,  as  indicated 
by  the  signed  postal  return  receipt  that 
was  retvuTied  to  DEA  on  or  about 
February  5,  2001.  Since  that  time,  no 
further  response  has  been  received  from 
the  applicant  nor  any  person  purporting 
to  represent  the  applicant.  Therefore, 
the  Administrator  of  the  DEA,  finding   . 
that  (1)  thirty  days  having  passed  since 
receipt  of  the  Order  to  Show  Cause,  and 
(2)  no  request  for  a  hearing  having  been 
received,  concludes  that  Graham  is 
deemed  to  have  waived  his  right  to  a 
hearing.  After  considering  relevant 
material  from  the  investigative  file  in 
this  matter,  the  Administrator  now 
enters  his  final  order  without  a  hearing 
pursuant  to  21  CFR  1301.43(d)  and  (e) 
and  1301.46. 

The  Administrator  finds  as  follows. 
List  I  chemicals  are  chemicals  that  may 
be  used  in  the  manufacture  of  a 
controlled  substance  in  violation  of  the 
Controlled  Substance  Act.  21  U.S.C. 
802(34);  21  CFR  1310.02(a). 
Pseudoephedrine  and  ephedrine  are  List 
I  chemicals  that  are  commonly  used  to 
illegally  manufactiire 
methamphetamine,  a  Schedule  11 
controlled  substance. 
Methamphetamine  is  an  extremely 
potent  central  nervous  system 
stimulant,  and  its  abuse  is  a  growing 
problem  in  the  United  States. 

The  Administrator  finds  that  on 
November  17, 1997,  a  DEA  Certificate  of 
Registration  was  issued  to  John's 
Fashions  of  Augusta,  Kansas.  The  owner 
of  this  establishment  was  John  Snodell, 
Jr.  (Snodell).  Among  the  listed 
chemicals  handled  by  John's  Fashions 
were  ephedrine  and  pseudoephedrine. 
These  listed  chemicals  are  precursors 
used  in  the  illicit  manufactiu^  of 
methamphetamine.  ,, 

A  routine  traffic  stop  on  November 
24,  1998,  by  the  Pratt  County  (Kansas) 
Police  Department  resulted  in  the 
seizure  of  16  cases  of  pseudoephedrine 
tablets  from  the  trunk  of  a  rental  car 
bound  for  California.  The 
pseudoephedrine  had  been  obtained 
hom  a  local  business  called  Discount 
Smoke  Mart,  whose  owner  stated  to 
Kansas  State  law  enforcement  personnel 
that  he  routinely  purchased  16  cases  of 
pseudoephedrine  tablets  at  a  time  for 
cash  from  Snodell  at  John's  Fashions. 
This  individual  further  stated  to  Kansas 
State  law  enforcement  personnel  that 
Snodell  was  well  aware  of  the 
arrangement  whereby  these  16  case 
shipments  were  routinely  being  sent  to 
California  in  rental  cars. 

On  December  16, 1998.  DEA  and 
Kansas  Bureau  of  Investigation  (KBI) 
agents  observed  a  delivery  of  64  cases  of 
60  mg.  pseudoephedrine  tablets  to 
Snodell's  residence.  Several  male 


individuals  were  observed  to  assist  in 
unloading  the  pseudoephedrine, 
including  Snodell  and  an  individual 
later  identffied  as  Matthew  D.  Graham. 

On  December  22, 1998,  Snodell  was 
observed  by  DEA  and  KBI  agents  to 
deliver  16  cases  of  pseudoephedrine  60 
mg.  tablets  to  Discoimt  Smoke  Mart. 
Pursuant  to  a  Federal  Search  and 
Seizure  Warrant,  the  16  cases  were 
seized  by  DEA  and  KBI.  Subsequently, 
DEA  and  KBI  agent  seized  534,150 
pseudoephedrine  and  206,730 
ephedrine  tablets  from  Snodell's 
residence. 

During  a  subsequent  interview  with 
DEA  and  KBI  agents,  Snodell  admitted 
he  sold  cases  of  pseudoephedrine  to 
individuals  he  considered  "suspicious" 
but  continued  to  do  so  because  the 
profit  he  made  on  such  cash  sales  was 
"*   *   *  too  great  an  incentive  to  pass 
up."  At  the  conclusion  of  this  interview. 
Snodell  surrendered  his  DEA  Certificate 
of  Registration. 

On  November  30, 1999,  less  than  a 
year  later,  Matthew  D.  Graham 
submitted  the  subject  application  for 
registration  as  a  distributor  of  the  List  I 
chemicals  ephedrine  and 
pseudoephedrine.  In  January  of  2000, 
Graham  informed  a  DEA  investigator  of 
his  intention  to  sell  from  his  residence 
certain  sundry  items,  including  List  I 
chemical  products.  Graham  further 
stated  to  the  investigator  that  he 
"needled]  the  pills  to  sell  *  •  *  the 
other  items."  He  also  stated  he  learned 
about  the  business  of  distributing  listed 
chemical  products  from  friends  who 
service  convenient  stores,  and  it  was  his 
intent  also  to  supply  convenience  stores 
and  smoke  shops. 

On  May  22,  2000,  Graham  informed 
DEA  that  he  intended  to  enter  into  a 
wholesale  business  arrangement  with 
has  firiend  Snodell.  The  DEA 
investigation  revealed  Graham  is  co- 
owner  with  Snodell  of  a  wholesale 
business  outlet  called  Retailers 
Wholesale,  Inc.  (RWI),  located  in 
Wichita,  Kansas.  Although  Graham 
assured  DEA  investigators  Snodell 
would  not  handle  listed  chemical 
products  in  the  business,  Graham  did 
state  Snodell  would  have  contact  with 
RWI  customers  and  would  be 
responsible  for  referring  List  I  chemical 
orders  to  Graham.  Graham  further  stated 
he  plaimed  to  obtain  List  I  chemical 
products  from  the  same  supplier 
previously  used  by  Snodell  and  John's 
Fashions. 

During  the  June  7,  2000,  pre- 
registration  inspection,  Graham 
informed  DEA  investigators  that  RWI 
has  established  customer  accoimts  with 
local  convenience  stores  and  smoke 
shops  by  selling  lighters,  gloves. 
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batteries,  incense,  and  rolling  papers. 
Graham  reiterated  that,  in  order  to 
maintain  business  relations  with  these 
firms,  he  needed  to  supply  List  I 
chemical  products  in  both  single  dose 
packets  and  60  count  bottles.  He  further 
stated  that  his  customers  were  already 
requesting  certain  name-brand  List  I 
chemical  products.  DEA  information 
reveals  that  the  specifically-requested 
products  mentioned  by  Graham  are 
often  diverted  to  the  illicit  manufacture 
of  methamphetamine. 

Pursuant  to  21  U.S.C.  823(h),  the 
Administrator  may  deny  an  application 
for  a  DEA  Certificate  of  Registration  if 
he  determines  that  granting  the 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(h) 
requires  the  following  factors  be 
considered: 

(1)  Maintenance  by  the  applicant  of 
effective  controls  against  diversion  of 
listed  chemicals  into  other  than 
legitimate  channels; 

(2)  Compliance  by  the  applicant  with 
applicable  Federal,  State,  and  local  law; 

(3)  Any  prior  conviction  record  of  the 
applicant  under  Federal  or  State  laws 
relating  to  controlled  substances  or  to 
chemicals  controlled  under  Federal  or 
State  law; 

(4)  Any  past  experience  of  the 
applicant  in  the  manufacture  and 
distribution  of  chemicals;  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety. 

Like  the  public  interest  analysis  for 
practitioners  and  pharmacies  pursuant 
to  subsection  (f)  of  section  823,  these 
factors  are  to  be  considered  in  the 
disjunctive;  the  Administrator  may  rely 
on  any  one  or  combination  of  factors 
and  may  give  each  factor  the  weight  he 
deems  appropriate  in  determining 
whether  a  registration  should  be 
revoked  or  an  application  for 
registration  be  denied.  See,  e.g.,  Energy 
Chitlet,  64  FR  14269  (1999).  See  also 
Henry  J.  Schwartz,  Jr.,  M.D.,  54  FR 
16422  (1989). 

The  Administrator  finds  factors  one, 
fom-,  and  five  relevant  to  this 
application. 

Regarding  factor  one,  the  maintenance 
of  effective  controls  against  the 
diversion  of  listed  chemicals,  the  DEA 
pre-registration  inspection  docvunented 
inadequate  security  arrangements  for 
the  proposed  storage  of  listed  chemical  . 
products,  in  that  Graham  was  unable  to 
satisfy  DEA  investigator's  security 
concerns  with  his  various  suggested 
arrangements.  Graham  made  no 
apparent  provision  for  an  alarm  system, 
and  no  sufficient  provision  for  a 
separate,  locked  storage  enclosure  for 
the  List  I  chemical  products.  In 


addition,  the  Administrator  is 
concerned  with  Graham's  business 
partnership  with  Snodell,  and  notes  that 
Graham  failed  to  explicate  any 
£irrangement  at  the  business  whereby 
Snodell 's  access  to  listed  chemical 
products  would  be  controlled. 

Regarding  factor  four,  the  applicant's 
past  experience  in  the  distribution  of 
chemicals,  the  DEA  investigation 
revealed  that  Graham  has  no  previous 
experience  related  to  handling  or 
distributing  listed  chemicals.  As  set 
forth  previously,  however,  his  business 
partner  Snodell  surrendered  a  DEA 
registration  because  a  DEA  and  KBI 
investigation  revealed  he  was 
distributing  large  quantities  of  List  I 
chemical  products  having  reasonable 
cause  to  believe  the  chemical  would  be 
used  to  manufacture  a  controlled 
substance.  Graham  admitted  to  DEA 
investigators  that  Snodell  was  his 
source  of  information  concerning  the 
business  of  distributing  listed 
chemicals. 

Regarding  factor  five,  other  factors 
relevant  to  and  consistent  with  the 
public  safety,  the  Administrator  finds 
that  in  response  to  DEA  investigator 
requests,  Graham  provided  proposed 
supplier  and  customer  lists.  The  DEA 
investigation  shows  that  of  the  two 
suppliers  proposed,  one  is  currently 
under  investigation  for  diversion  of 
listed  chemicals,  and  the  other  had  its 
application  for  DEA  registration  as  a 
distributor  of  listed  chemicals  denied  by 
DEA.  Of  the  four  proposed  customers 
provided  by  Graham,  one  was  closed, 
another  would  not  respond  to  DEA 
inquirers,  and  only  one  of  the  remaining 
two  was  interested  in  List  I  chemical 
products.  The  Administrator  finds  this 
lack  of  a  legitimate  customer  base, 
combined  with  insufficient  security 
arrangements,  lack  of  experience  in 
handling  listed  chemicals,  and  a 
business  partnership  with  an  individual 
who  in  the  recent  past  was  the  subject 
of  a  DEA  investigation  and  who  was 
forced  to  surrender  his  DEA  registration 
as  a  result,  creates  an  imacceptable  risk 
of  diversion  and  is  contrary  to  the 
public  interest. 

Therefore,  for  the  above-stated 
reasons,  the  Administrator  concludes 
that  it  would  be  inconsistent  with  the 
public  interest  to  grant  the  application 
of  Graham. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b) 
and  0.104,  hereby  orders  that  the 
application  for  a  DEA  Certificate  of 
Registration  submitted  by  Matthew  D. 
Graham  be  denied.  This  order  is 
effective  April  5,  2002. 


Dated:  February  22,  2002. 
Asa  Hutchinson, 

Administrator. 

[FR  Doc.  02-5239  Filed  3-5-02;  8:45  am) 

BILUNG  CODE  4410-09-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Hadid  International,  Inc.;  Denial  of 
Application 

On  or  about  July  27,  2000,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Hadid  International,  Inc.  (Hadid), 
located  in  Orlando,  Florida,  notifying  it 
of  an  opportimity  to  show  cause  as  to 
why  the  DEA  should  not  deny  its 
application,  dated  November  12, 1999, 
for  a  DEA  Certification  of  Registration  as 
a  distributor  of  the  List  I  chemicals 
pseudoephedrine,  norpseudoephedrine, 
and  phenylpropanolamine,  pursuant  to 
21  U.S.C.  823(h)  as  being  inconsistent 
with  the  public  interest.  The  order  also 
notified  Hadid  that,  should  no  request 
for  hearing  be  filed  within  30  days,  the 
right  to  a  hearing  would  be  waived. 

The  OTSC  was  returned,  marked 
"Return  to  Sender — Unclaimed."  In 
addition,  on  August  2,  2000,  DEA 
investigators  from  the  Orlando,  Florida 
District  Office  traveled  to  Hadid's 
business  premises  and,  when  there  was 
no  answer  to  repeated  knocking,  affixed 
a  copy  of  the  O'TSC  to  the  front  door. 
Since  that  time,  no  further  response  has 
been  received  from  the  applicant  nor 
any  person  purporting  to  represent  the 
applicant.  Therefore,  the  Administrator 
of  the  DEA,  finding  that  (1)  thirty  days 
having  passed  since  receipt  of  the  Order 
to  Show  Cause,  and  (2)  no  request  for 
a  hearing  having  been  received, 
concludes  that  Hadid  is  deemed  to  have 
waived  its  right  to  a  hearing.  After 
considering  relevant  material  from  the 
investigative  file  in  this  matter,  the 
Administrator  now  enters  his  final  order 
without  pursuant  to  21  CFR  1301.43(d) 
and  (e)  and  1301.46. 

The  Administrator  finds  as  follows. 
List  I  chemicals  are  chemicals  that  may 
be  used  in  the  manufacture  of  a 
controlled  substance  in  violation  of  the 
Controlled  Substances  Act.  21  U.S.C. 
802(34);  21  CFR  1310.02(a). 
Pseudoephedrine,  ephedrine,  and 
phenylpropanolamine  are  List  I 
chemicals  that  are  commonly  used  to 
illegally  manufacture 
methamphetamine,  a  Schedule  II 
controlled  substance. 
Methamphetamine  is  an  extremely 
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potent  central  nervous  system 
stimulant,  and  its  abuse  is  a  growing 
problem  in  the  United  States. 

The  Administrator  finds  that  on  or 
above  November  12, 1999,  an 
apphcation  was  received  by  the  DEA 
Chemical  Operations  Registration 
section  on  behalf  of  Hadid  for  DEA 
registration  as  distributor  of  the  three 
above-mentioned  List  1  chemicals.  The 
DEA  pre-registration  inspection 
•  revealed  that  Hadidhad  no  prior 
experience  in  distributing  List  1 
chemical  products,  and  appeared 
unprepared  to  accept  the 
responsibilities  of  a  DEA  registrant.  The 
inspection  noted  deficiencies  in  Hadid's 
recordkeeping  system  that  threw  doubt 
the  firm's  ability  to  comply  with  DEA's 
recordkeeping  requirements.  The  DEA 
investigation  also  revealed  a  nimiber  of 
Hadid's  proposed  customers  and 
suppliers  were  being  investigated  for 
violations  related  to  the  distribution  of 
List  I  chemicals. 

Pursuant  to  21  U.S.C.  823(h),  the 
Administrator  may  deny  an  application 
for  a  DEA  Certificate  of  Registration  if 
he  determines  that  granting  the 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(h) 
requires  the  following  factors  be 
considered: 

(1)  Maintenance  by  the  applicant  of 
effective  controls  against  diversion  of 
listed  chemicals  into  other  than 
legitimate  channels; 

(2)  Compliance  by  the  applicant  with 
applicable  Federal,  State,  and  local  law; 

(3)  Any  prior  conviction  record  of  the 
applicant  under  Federal  or  State  laws 
relating  to  controlled  substances  or  to 
chemicals  controlled  under  Federal  or 
State  law; 

(4)  Any  past  experience  of  the 
applicant  in  the  manufactiire  and 
distribution  of  chemicals;  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety. 

Like  the  public  interest  analysis  for 
practitioners  and  pharmacies  pursuant 
to  subsection  (f)  of  section  823,  these 
factors  are  to  be  considered  in  the 
disjunctive;  the  Administrator  may  rely 
on  any  one  or  combination  of  factors 
and  may  give  each  factor  the  weight  he 
deems  appropriate  in  determining 
whether  a  registration  should  be 
revoked  or  an  application  for 
registration  be  denied.  See,  e.g.  Energy 
Outlet,  64  FR  14,269  (1999).  See  also 
Henry  J.  Schwartz,  Jr.,  M.D.,  54  FR 
16,422  (1989) 

Regarding  factor  one,  the  maintenance 
of  effective  controls  against  the 
diversion  of  listed  chemicals,  the  DEA 
pre-registration  inspection  documented 
inadequate  warehouse  security,  in  that 


the  side  walls  separating  Hadid  from  the 
businesses  on  either  side  appeared  to  be 
drywall,  and  there  was  no  separate 
secure  enclosure  wherein  the  List  I 
chemical  products  would  be  stored.  The 
inspection  also  revealed  inadequate 
recordkeeping  arrangements,  in  that 
only  generic  receipts/invoices  with 
carbon  copies  were  being  generated,  and 
there  was  no  computerized  data 
whatsoever. 

Also  relevant  to  this  factor,  on  various 
weekdays,  and  at  various  times  during 
Hadid's  stated  business  hours, 
investigators  drove  by  Hadid's  business 
premises  and  did  not  see  any  sign  of  its 
sole  officer/employee  Khaled  Salem's 
(Salem)  presence  at  the  business. 

Regarding  factor  two,  the  applicant's 
compliance  with  appliance  law,  the 
Administrator  finds  that  Salem 
apparently  falsified  Hadid's  application 
for  DEA  registration.  During  the  pre- 
registration  inspection,  Salem  provided 
two  telephone  nvmibers,  each  different 
than  the  one  provided  in  Hadid's 
application. 

Regarding  factor  three,  there  is  no 
evidence  that  Hadid  nor  Salem  has  any 
record  of  convictions  related  to 
controlled  substances  or  to  chemicals 
controlled  under  Federal  or  State  law. 

Regarding  factor  four,  the  applicant's 
past  experience  in  the  distribution  of 
chemicals,  the  DEA  investigation 
revealed  that  neither  Hadid  nor  Salem 
has  previous  experience  related  to 
handling  or  distributing  listed 
chemicals. 

Regarding  factor  five,  other  factors 
relevant  to  and  consistent  with  the 
public  safety,  the  Administrator  finds 
that  Salem's  citizenship  status  is  in 
question,  as  he  stated  he  had  only  been 
in  the  United  States  for  approximately 
one  and  a  half  years.  At  the  time  of  the 
pre-registration  inspection,  he  was 
unable  to  provide  DEA  investigators 
with  any  documentation  concerning  his 
citizenship  status. 

When  asked  about  his  proposed 
supply  and  distribution  network  during 
the  pre-registration  inspection,  Salem 
stated  to  investigators  that  he  did  not 
know  who  would  be  his  supplier,  nor 
did  he  know  which  of  his  customers 
would  be  interested  in  Li&i  I  chemical 
products.  Salem  also  did  not  know  what 
quantities  of  List  I  chemical  products  he 
would  be  handling. 

Hadid  provided  a  customer  list 
subsequent  to  the  inspection.  The  list 
was  in  a  computer-generated  format, 
despite  Salem  having  stated  to 
investigators  that  he  did  not  keep  any 
computer  records.  The  list  provided 
appears  identical  to  that  provided  to 
DEA  by  a  List  I  chemical  distributor 
whose  registration  was  subject  to  an 


immediate  suspension  for  diversion  of 
List  I  chemicals  two  days  following  the 
issuance  of  the  OTSC  to  Hadid.  The 
proposed  customer  and  supplier  list 
provided  by  Hadid  further  contained  a 
number  of  firms  and  individuals  that  are 
currently  under  investigation  for  alleged 
diversion  o^List  1  chemicals. 

The  DEA  investigation  also  revealed 
information  from  a  reliable  Confidential 
Source  that  Salem  is  currently  involved 
in  the  diversion  of  List  I  chemicals  to  be 
manufacture  of  methamphetamine,  and 
that  he  plans  to  use  his  DEA  registration 
to  continue  these  activities,  by  serving 
as  a  front  for  the  above-referenced 
distributor  whose  DEA  registration  was 
subject  to  an  immediate  suspension. 
The  Confidential  Source  further 
revealed  that  Salem  recently  had  left  the 
United  States  for  Germany  "to  avoid 
arrest  by  law  enforcement  authorities," 
in  the  context  of  his  involvement  in  List 
I  chemical  diversion  activities. 

Therefore,  for  the  above-stated 
reasons,  the  Administrator  concludes 
that  it  would  be  inconsistent  with  the 
public  interest  to  grant  the  application 
of  Hadid. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b) 
and  0.104,  hereby  orders  that  the 
application  for  a  DEA  Certificate-of 
Registration  submitted  by  Hadid 
International,  Inc.  be  denied.  This  irder 
is  effective  April  5.  2002. 

Dated:  February  22.  2002. 
Asa  Hutchinson, 

Administrator. 

[FR  Doc.  02-5241  Filed  3-5-02;  8:45  am) 

BILUNG  COOE  441(M>»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Hologram  Wonders,  inc.;  Denial  of 
Application 

On  or  about  July  27,  2000,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Hologram  Wonders,  Inc.,  d/b/a  New 
Horizon  Dist.  (Hologram),  located  in 
Kissimmee,  Florida,  notifying  it's 
owner/president  Hani  Solomon 
(Solomon)  of  an  opportxmity  to  show 
cause  as  to  why  the  DEA  should  not 
deny  its  application,  dated  January  17, 
1999,  for  a  DEA  Certificate  of 
Registration  as  a  distributor  of  the  List 
I  chemicals  ephedrine, 
pseudoephedrine,  and 
phenylpropanolamine,  pursuant  to  21 


10232 


Federal  Register /Vol.  67,  No.  44  /  Wednesday,  March  6,  2002 /Notices 


U.S.C.  823(h),  as  being  inconsistent  with 
the  public  interest.  The  order  also 
notified  Hologram  that,  should  no 
request  for  hearing  be  filed  within  30 
days,  the  right  to  a  hearing  would  be 
waived. 

No  return  postal  receipt  was  received 
for  the  OTSC  sent  by  certifiei  mail.  On 
August  2,  2000,  DEA  investigators  from 
the  Orlando,  Florida  EKstrict  Office 
traveled  to  Hologram's  business 
premises  and,  when  there  was  no 
answer  to  repeated  knocking,  affixed  a 
copy  of  the  OTSC  to  the  front  door. 
Since  that  time,  no  further  response  has 
been  received  from  the  applicant  nor 
any  person  purporting  to  represent  the 
applicant.  Therefore,  the  Administrator 
of  the  DEA,  finding  that  (1)  thirty  days 
having  passed  since  receipt  of  the  Order 
to  Show  Cause,  and  (2)  no  request  for 
a  hearing  having  been  received, 
concludes  that  Hologram  is  deemed  to 
have  waived  its  right  to  a  hearing.  After 
considering  relevant  material  from  the 
investigative  file  in  this  matter,  the 
Administrator  now  enters  his  final  order 
without  a  hearing  pursuant  to  21  CFR 
1301.43(d)  and  (e)  and  1301.46. 

The  Administrator  finds  as  follows. 
List  I  chemicals  are  chemicals  that  may 
be  used  in  the  manufactiire  of  a 
controlled  substance  in  violation  of  the 
Controlled  Substances  Act.  21  U.S.C. 
802(34);  21  CFR  1310.02(a). 
Pseudoephedrine,  ephedrine,  and 
phenylpropanolamine  are  List  I 
chemicals  that  are  commonly  used  to 
illegally  manufacture 
methamphetamine,  a  Schedule  n 
controlled  substance. 
Methamphetamine  is  an  extremely 
potent  central  nervous  system 
stimidant,  and  its  abuse  is  a  growing 
problem  in  the  United  States. 

The  Administrator  finds  that  on  or 
about  January  17, 1999,  an  application 
was  received  by  the  DEA  Chemical 
Operations  Registration  section  on 
behalf  of  Hologram  for  DEA  registration 
as  a  distributor  of  the  three  above- 
mentioned  List  I  chemicals. 

The  DEA  investigation  revealed  a 
number  of  Hologram's  proposed 
customers  and  suppliers  were  currentiy 
being  investigated  by  DEA  for  violations 
related  to  the  distribution  of  List  I 
chemicals;  and  further  that  a  former 
business  partner  of  Solomon's,  with 
whom  he  maintained  close  business 
ties,  was  under  investigation  for 
violations  of  law  related  to  the 
distribution  of  List  I  chemicals. 

The  investigation  further  revealed  that 
although  Hologram  and  Solomon  had  no 
experience  in  distributing  List  I 
chemical  products,  Solomon  expected 
this  to  constitute  25%  of  his  business. 


Pursuant  to  21  U.S.C.  823(h),  the 
Administrator  may  deny  an  application 
for  a  DEA  Certificate  of  Registration  if 
he  determines  that  granting  the 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(h) 
requires  the  following  factors  be 
considered: 

(1)  Maintenance  by  the  applicant  of 
effective  controls  against  diversion  of 
listed  chemicals  into  other  than 
legitimate  channels; 

(2)  Compliance  by  the  applicant  with 
applicable  Federal,  State,  and  local  law; 

(3)  Any  prior  conviction  record  of  the 
applicant  under  Federal  or  State  laws 
relating  to  controlled  substances  or  to 
chemicals  controlled  imder  Federal  or 
State  law; 

(4)  Any  past  experience  of  the 
applicant  in  the  manufacture  and 
distribution  of  chemicals;  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety. 

Like  the  public  interest  analysis  for 
practitioners  and  pharmacies  pursuant 
to  subsection  (f)  of  section  823,  these 
factors  are  to  be  considered  in  the 
disjunctive;  the  Administrator  may  rely 
on  any  one  or  combination  of  factors 
and  may  give  each  factor  the  weight  he 
deems  appropriate  in  determining 
whether  a  registration  shoidd  be 
revoked  or  an  apphcation  for 
registration  be  denied.  See,  e.g.  Energy 
Outlet.  64  FR  14,269  (1999).  See  also 
Henry  J.  Schwartz,  Jr..  M.D..  54  FR 
16,422  (1989). 

The  Administrator  finds  factors  four 
and  five  relevant  to  this  application. 

Regarding  factor  four,  the  applicant's 
past  experience  in  the  distribution  of 
chemicals,  the  DEA  investigation 
revealed  that  the  applicant  has  no 
previous  experience  related  to 
distributing  listed  chemicals,  except  at 
the  retail  level. 

Regarding  factor  five,  other  factors 
relevant  to  and  consistent  with  the 
public  safety,  the  Administrator  finds 
that,  while  Hologram  and  Solomon  have 
no  previous  experience  in  distributing 
List  I  chemical  products,  Solomon 
expected  these  products  to  account  for 
25%  of  Hologram's  business. 

In  addition,  Hologram  provided  a 
proposed  customer  list  that  contained  a 
substantial  number  of  firms  that  were 
already  being  suppUed  by  one  of  four 
distributors,  and  each  of  the  named 
distributors  currently  had  an  OTSC 
pending.  The  customers  shared  by  these 
firms  and  Hologram  were  requesting 
Solomon  to  supply  them  List  I  chemical 
products.  The  DEA  investigation 
revealed  substantial  evidence  that  a 
nvunber  of  business  associates  of 
Solomon  are  List  I  chemical  distributors 


involved  in  an  organization  that 
trafficks  illegal  pseudoephedrine 
supplying  clandestine 
methamphetamine  laboratories  in 
California.  Hologram's  proposed 
customer  list  indicates  it  will  be 
supplying  the  same  illicit  market  as 
these  business  associates.  Solomon  has 
failed  to  demonstrate  either  a  legitimate 
supplier  or  a  legitimate  customer  base 
for  List  I  chemical  products.  Granting 
Hologram's  application  would  be 
tantamoimt  to  adding  another  List  I 
chemical  distributor  supplying  the 
illicit  market. 

Therefore,  for  the  above-stated 
reasons,  the  Administrator  concludes 
that  it  would  be  inconsistent  with  the 
public  interest  to  grant  the  application 
of  Hologram. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b) 
and  0.104,  hereby  orders  that  the 
apphcation  for  a  DEA  Certificate  of 
Registration  submitted  by  Hologram 
Wonders,  Inc.  be  denied.  This  order  is 
effective  April  5,  2002. 

Dated:  February  22,  2002. 
Asa  Hutchinson, 

Administrator. 

[FR  Doc.  02-5244  Filed  3-5-02;  8:45  am] 

NLUNG  CODE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Sinbad  Distritxiting;  Denial  of 
Application 

On  or  about  July  6,  2001,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Sinbad  Distributing  (Sinbad),  located 
in  Las  Vegas,  Nevada,  notifying  it  of  an 
opportimity  to  show  cause  as  to  why  the 
DEA  should  not  deny  its  applicatioDr 
dated  April  10,  2001,  for  a  DEA 
Certificate  of  Registration  as  a 
distributor  of  the  List  I  chemicals 
ephedrine,  pseudoephedrine,  and 
phenylpropanolamine,  pursuant  to  21 
U.S.C.  823(h),  as  being  inconsistent 
with  the  public  interest.  The  order  also 
notified  Sinbad  that,  should  no  request 
for  hearing  be  filed  within  30  days,  the 
right  to  a  hearing  would  be  waived. 

The  OTSC  was  received  July  16,  2001, 
as  indicated  by  the  signed  postal 
receipt .  Since  that  time,  no  response  has 
been  received  from  the  applicant  nor 
any  person  puirporting  to  represent  the 
applicant.  Therefore,  the  Administrator 
of  the  DEA,  finding  that  (1)  thirty  days 


Federal  Register / Vol.  67,  No.  44 / Wednesday,  March  6,  2002 /Notices 


10233 


having  passed  since  receipt  of  the  Order 
to  Show  Cause,  and  (2)  no  request  for 
a  hearing  having  been  received, 
concludes  that  Sinbad  is  deemed  to 
have  waived  its  right  to  a  hearing.  After 
considering  relevant  material  from  the 
investigative  file  in  this  matter,  the 
Administrator  now  enters  his  final  order 
without  a  hearing  pursuant  to  21  CFR 
1301.43(d)  and  (e)  and  1301.46. 

The  Administrator  finds  as  follows. 
List  I  chemicals  are  chemicals  that  may 
be  used  in  the  manufacture  of  a 
controlled  substance  in  violation  of  the 
Controlled  Substances  Act.  21  U.S.C. 
802(34);  21  CFR  1310.02(a). 
Pseudoephedrine,  ephedrine,  and 
phenylpropanolamine  are  List  I 
chemicals  that  are  commonly  used  to 
illegally  manufactiire 
methamphetamine,  a  Schedule  11 
controlled  substance. 
Methamphetamine  is  an  extremely 
potent  central  nervous  system 
stimulant,  and  its  abuse  is  a  growing 
problem  in  the  United  States. 

The  Administrator  findsthat  on  April 
10,  2001,  an  application  was  received  by 
the  DEA  Chemical  Operations 
Registration  section  on  behalf  of  Sinbad 
for  DEA  registration  as  a  distributor  of 
the  List  I  chemicals  pseudoephedrine, 
phenlypropanolamine,  and  ephedrine. 

During  the  August  18,  2001,  pre- 
registration  investigation  of  Sinbad, 
DEA  investigators  learned  that  Sinbad  is 
a  wholesale  grocery  distributorship  with 
no  prior  experience  in  handling  List  I 
chemical  products.  The  DEA 
investigation  further  revealed  Sinbad 
distributes  its  products  almost 
exclusively  to  liquor  stores,  mini  marts, 
and  other  convenience  stores  in  Las 
Vegas,  Clark  County,  and  Henderson, 
Nevada. 

DEA  investigators  requested 
information  concerning  Sinbad 
customers  who  previously  have 
requested  pseudoephedrine  products. 
The  DEA  investigation  revealed  that 
most  of  Sinbad's  potential 
pseudoephedrine  customers  have  in  the 
past  obtained  excessive  quantities  of 
pseudoephedrine  products  from 
multiple  sources. 

In  response  to  requests  by  DEA 
investigators,  Sinbad  also  provided  a  list 
of  potential  suppliers.  A  number  of 
these  suppliers  have  received  Warning 
Letters  from  DEA  documenting  that  the 
products  they  distribute  have  been 
found  in  illicit  settings. 

Pursuant  to  21  U.S.C.  823(h),  the 
Administrator  may  deny  an  application 
for  a  DEA  Certificate  of  Registration  if 
he  determines  that  granting  the 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(h) 


requires  the  following  factors  be 
considered: 

(1)  Maintenance  by  the  applicant  of 
effective  controls  against  diversion  of 
listed  chemicals  into  other  than 
legitimate  channels; 

(2)  Compliance  by  the  applicant  with 
applicable  Federal,  State,  and  local  law; 

(3)  Any  prior  conviction  record  of  the 
applicant  imder  Federal  or  State  laws 
relating  to  controlled  substances  or  to 
chemicals  controlled  under  Federal  or 
State  law; 

(4)  Any  past  experience  of  the 
applicant  in  the  manufacture  and 
distribution  of  chemicals;  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety. 

Like  the  public  interest  analysis  for 
practitioners  and  pharmacies  pursuant 
to  subsection  (f)  of  section  823,  these 
factors  are  to  be  considered  in  the 
disjunctive;  the  Administrator  may  relay 
on  any  one  or  combination  of  factors 
and  may  give  each  factor  the  weight  he 
deems  appropriate  in  determining 
whether  a  registration  should  be 
revoked  or  an  application  for 
registration  be  denied.  See,  e.g.  Energy 
Outlet,  64  FR  14,269  (1999).  See  also 
Henry  f.  Schwartz,  Jr..  M.D.,  54  FR 
16,422  (1989). 

Regarding  factor  one,  the  maintenance 
of  effective  controls  against  the 
diversion  of  listed  chemicals,  the 
Administrator  finds  that  the  during  the 
preregistration  inspection  of  the 
applicant  conducted  August  18,  2000, 
Sinbad  did  not  demonstrate  that  it 
possessed  adequate  security  and 
recordkeeping  arrangements  to  prevent 
the  diversion  of  List  I  chemical 
products.  Sinbad's  owner  stated  to  DEA 
investigators  that  he  did  not  plant  to 
segregate  List  I  chemical  products  in  a 
separate,  secure  enclosiue,  but  that  such 
products  would  be  stored  on  open 
shelves  along  with  other  products.  The 
investigation  thus  revealed  that  the 
applicant  was  unprepared  to  address  the 
responsibilities  that  a  DEA  registration 
would  entail. 

Regarding  factor  two,  the  appUcant's 
compliance  with  applicable  law,  the 
Administrator  finds  that  there  no 
evidence  that  the  applicant  has  a  record 
for  violations  of  applicable  Federal, 
State,  or  local  law. 

Regarding  factor  three,  there  is  no 
evidence  that  the  applicant  has  any 
record  of  convictions  related  to 
controlled  substances  or  to  chemicals 
controlled  imder  Federal  or  State  law. 

Regarding  factor  four,  the  applicant's 
past  experience  in  the  distribution  of 
chemicals,  the  Administrator  finds  that 
the  DEA  investigation  revealed  that  the 


applicant  has  no  experience  in  the 
handling  of  List  I  chemicals. 

Regarding  factor  five,  other  factors 
relevant  to  and  consistent  with  the 
public  safety,  the  Administrator  finds 
that  past  DEA  investigations  and 
experience  has  shown  that  the  primary 
source  of  diversion  of  List  I  chemicals 
in  the  areas  in  which  Sinbad  seeks  to 
distribute  are  mini  marts  and  other 
types  of  convenience  stores.  The  DEA 
investigation  in  this  case  revealed  that 
Sinbad's  customer  base  is  primarily 
these  same  types  of  stores.  Sinbad's 
proposed  customer  list  includes 
numerous  stores  of  record  with  DEA  as 
having  excessive  ordering  histories. 

One  such  proposed  customer,  a  mini 
mart  located  in  Las  Vegas,  Nevada,  on 
April  17,  2000,  ordered  one  case  (144 
botties)  of  60  mg.  pseudoephedrine 
tablets  in  120  coimt  botties  from  a 
distributor  in  Michigan.  Four  days  later, 
the  proposed  customer  ordered  another 
case  (144  botties)  of  the  exact  same 
product  from  a  distributor  located  in  Las 
Vegas,  Nevada.  Six  days  later,  a  third 
case  was  ordered.  During  this  ten  day 
period,  approximately  51,840  dosage 
units  of  60  mg.  pseudoephedrine  tablets 
were  received  and  distributed.  Between 
March  22  and  August  8,  2000.  this 
proposed  customer  ordered  and 
distributed  approximately  200,000 
pseudoephedrine  60  mg.  tablets. 

Two  other  proposed  customers,  both 
mini  marts  located  in  Las  Vegas, 
between  them  ordered  and  distributed 
about  629.600  dosage  units  of 
pseudoephedrine  during  an 
approximately  18  month  period.  A  third 
proposed  customer  was  indicted  of  four 
counts  of  illegal  distribution  of  a  List  I 
chemical  with  knowledge  it  would  be 
used  to  manufacture  a  controlled 
substance.  The  owner  later  pleaded 
guilty  to  one  coimt  of  the  indictment. 

The  DEA  investigation  also  revealed 
information  concerning  potential 
suppliers  named  by  Sinbad.  Three  of  the 
proposed  suppUers  of  List  I  chemicals 
have  each  received  numerous  Warning 
Letters  from  DEA.  These  letters  notified 
the  above  firms  that  their  distribution 
practices  have  contributed  to  the 
diversion  of  List  I  chemical  products  to 
the  illicit  manufacture  of 
methamphetamine.  Among  these 
suppliers,  two  had  received  15  Warning 
Letters  between  them,  and  the  third  had 
surrendered  its  DEA  List  I  chemical 
registration  following  the  service  of  a 
criminal  search  warrant.  During  the 
search,  approximately  1736  cases  of 
pseudoephedrine  and  $385,000  were 
seized.  "These  three  suppliers 
additionally  were  responsible  for 
distributing  11,303,160  dosage  units  of 
60  mg.  pseudoephedrine  products 
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during  an  approximately  18  month 
period.  This  amount  of 
pseudoephedrine  is  theoretically 
capable  of  producing  approximately 
1370  pounds  of  methamphetamine. 

Therefore,  for  the  above-stated 
reasons,  the  Administrator  concludes 
that  it  would  be  inconsistent  with  the 
public  interest  to  grant  the  application 
of  Sinbad  Distributing. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b) 
and  0.104,  hereby  orders  that  the 
application  for  a  DEA  Certificate  of 
Registration  submitted  by  Sinbad 
Distributing  be  denied.  This  order  is 
effective  April  5,  2002. 

Dated:  February  22,  2002. 
Asa  Hutchinson, 

Administrator. 

[FR  Doc.  02-5242  Filed  3-5-02;  8:45  am) 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Y  &  M  DistritHJtions,  Inc.;  Denial  of 
Application 

On  or  about  July  27,  2000.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Y  &  M  Distributors,  Inc.  (Y  &  M). 
located  in  Kissimmee,  Florida,  notifying 
it  of  an  opportunity  to  show  cause  as  to 
why  the  DEA  shoiild  not  deny  its 
application,  dated  November  9, 1999, 
for  a  DEA  Certificate  of  Registration  as 
a  distributor  of  the  List  I  chemicals 
ephedrine,  pseudoephedrine,  and 
plhenylpropanolamine,  pursuant  to  21 
U.S.C.  823(h),  as  being  inconsistent  with 
the  public  interest.  The  order  also 
notified  Y  &  M  that,  shoidd  no  request 
for  hearing  be  filed  within  30  days,  the 
right  to  a  hearing  would  be  waived. 

The  OTSC  was  received  August  4, 
2000,  as  indicated  by  the  signed  postal 
receipt.  In  addition,  on  August  2,  2000, 
DEA  investigators  fi-om  the  Orlando, 
Florida  District  Office  traveled  to  Y  & 
M's  business  premises  and,  when  there 
was  no  answer  to  repeated  knocking, 
affixed  a  copy  of  the  OTSC  to  the  front 
door.  Since  that  time,  no  further 
response  has  been  received  from  the 
applicant  nor  any  person  purporting  to 
represent  the  applicant.  Therefore,  the 
Administrator  of  the  DEA,  finding  that 

(1)  thirty  days  having  passed  since 
receipt  of  the  Order  to  Show  Cause,  and 

(2)  no  request  for  a  hearing  having  been 
received,  concludes  that  Y  &  M  is 


deemed  to  have  waived  its  right  to  a 
hearing.  After  considering  relevant 
material  fi'om  the  investigative  file  in 
this  matter,  the  Administrator  now 
enters  his  final  order  without  a  hearing 
pursuant  to  21  CFR  1301.43(d)  and  (e) 
and  1301.46. 

The  Administrator  finds  as  follows. 
List  I  chemicals  are  chemicals  that  may 
be  used  in  the  manufacture  of  a 
controlled  substance  in  violation  of  the 
Controlled  Substances  Act.  21  U.S.C. 
802(34);  21  CFR  1310.02(a). 
Pseudoephedrine,  ephedrine,  and 
phenylpropanolamine  are  List  I 
chemicals  that  are  conmionly  used  to 
illegally  manufact\ire 
methamphetamine,  a  Schedule  II 
controlled  substance. 
Methamphetamine  is  an  extremely 
potent  central  nervous  system 
stimulant,  and  its  abuse  is  a  growing 
problem  in  the  United  States. 

The  Administrator  finds  that  on  or 
about  November  9,  1999,  an  application 
was  received  by  the  DEA  Chemical 
Operations  Registration  section  on 
behalf  of  Y  &  M  for  DEA  registration  as 
a  distributor  of  the  three  above- 
mentioned  List  I  chemicals.  The  DEA 
pre-registration  inspection  revealed  that 
Y  &  M  had  no  prior  experience  in 
distributing  List  I  chemical  products, 
and  appeared  unprepared  to  accept  the 
responsibilities  of  a  DEA  registrant.  The 
DEA  investigation  also  revealed  a 
number  of  Y  &  M's  proposed  customers 
and  suppliers  were  being  investigated 
for  violations  related  to  the  distribution 
of  List  I  chemicals;  and  further  revealed 
substantial  evidence  that  one  of  Y  &  M's 
corporate  officers  was  involved  in  the 
illegal  trafficking  of  pseudoephedrine. 

Pursuant  to  21  U.S.C.  823(h),  the 
Administrator  may  deny  an  application 
for  a  DEA  Certificate  of  Registration  if 
he  determines  that  granting  the 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(h) 
requires  the  following  factors  be 
considered: 

(1)  Maintenance  by  the  applicant  of 
effective  controls  against  diversion  of 
listed  chemicals  into  other  than 
legitimate  channels; 

(2)  Compliance  by  the  applicant  with 
applicable  Federal,  State,  and  local  law; 

(3)  Any  prior  conviction  record  of  the 
applicant  imder  Federal  or  State  laws 
relating  to  controlled  substances  or  to 
chemicals  controlled  imder  Federal  or 
State  law; 

(4)  Any  past  experience  of  the 
applicant  in  the  manufacture  and 
distribution  of  chemicals;  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety. 


Like  the  public  interest  analysis  for 
practitioners  and  pharmacies  pursuant 
to  subsection  (f)  of  section  823,  these 
factors  are  to  be  considered  in  the 
disjunctive;  the  Administrator  may  rely 
on  any  one  or  combination  of  factors 
and  may  give  each  factor  the  weight  he 
deems  appropriate  in  determining 
whether  a  registration  should  be 
revoked  or  an  application  for 
registration  be  denied.  See,  e.g.  Energy 
Outlet.  64  FR  14,269  (1999).  See  also 
Henry  f.  Schwartz,  Jr..  M.D.  54  FR  16, 
422  (1989). 

The  Administrator  finds  factors  two, 
four,  and  five  relevant  to  this 
application. 

Regarding  factor  two,  the  applicant's 
compliance  with  applicable  law,  the 
investigation  revealed  evidence  tha  a 
corporate  officer  of  Y  &  M  is  currently 
in  violation  of  applicable  law.  the  DEA 
investigation  revealed  substantial 
evidence  fi'om  a  reliable  Confidential 
Source  that  a  corporate  officer  of  Y  &  M 
is  involved  in  trafficking  illegal 
pseudoephedrine. 

Regarding  factor  foiu",  the  applicant's 
past  experience  in  the  distribution  of 
chemicals,  the  DEA  investigation 
revealed  that  the  applicant  has  no 
previous  experience  related  to  handling 
or  distributing  listed  chemicals. 

Regarding  ractor  five,  other  factors 
relevant  to  and  consistent  with  the 
public  safety,  the  Administrator  finds 
that  a  corporate  officer  stated  to 
investigators  that,  at  the  time  of  the  pre- 
registration  investigation,  Y  &  M  had 
only  been  in  business  approximately 
one  year.  Further,  while  Y  &  M  and  its 
employees/officers  have  no  previous 
experience  in  distributing  List  I 
chemical  products,  a  corporate  officer 
expected  these  products  to  account  for 
20%  of  Y  &  M's  business. 

In  addition,  Y  &  M  provided  a 
proposed  customer  and  supplier  list  that 
contains  a  number  of  firms  that  are 
currently  imder  investigation  for  alleged 
diversion  of  List  I  chemicals.  A 
corporate  officer  stated  to  investigators 
that  Y  &  M  plaimed  to  distribute  List  I 
chemical  products  to  customers  based 
outside  of  its  usual  geographical  sales 
area.  The  corporate  officer  admitted  that 
he  knew  maybe  one  or  two  of  the  39 
proposed  customers  listed.  A  number  of 
the  proposed  customers  are  listed  in  a 
DEA  computerized  database  as  having 
derogatory  information  concerning  their 
List  I  chemical  handling  practices. 
Therefore,  Y  &  M  has  failed  to 
adequately  demonstrate  either  a 
legitimate  supplier  or  a  legitimate 
customer  base  for  List  I  chemical 
products. 

Therefore,  for  the  above-stated 
reasons,  the  Administrator  concludes 
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that  it  would  be  inconsistent  with  the 
public  interest  to  grant  the  application 
of  Y  &  M.  The  Administrator  finds  the 
lack  of  knowledge  concerning  the 
proposed  customers,  the  number  of 
proposed  suppliers  and  customers 
currently  under  investigation,  and  the 
lack  of  an  adequately  demonstrated 
legitimate  supply  of  and  demand  for 
List  I  chemical  products  creates  an 
environment  conducive  to  diversion, 
and  thus  poses  an  unacceptable  risk  of 
diversion. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b) 
and  0.104,  hereby  orders  that  the 
application  for  a  DEA  Certificate  of 
Registration  submitted  by  Y  &  M  be 
denied.  This  order  is  effective  April  5, 
2002. 

Dated:  February  22,  2002. 
Asa  Hutchinson, 
Administrator. 
[FR  Doc.  02-5243  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  441(M)»-M 


NATIONAL  SCIENCE  FOUNDATION 
Sunshine  Act;  Meeting 

AGENCY  HOLDING  MEETING:  National 
Science  Foundation  National  Science 
Board 

DATE  AND  TIME:  March  13,  2002:  2:00 
p.m. — 3:00  p.m.  Closed  Session. 

March  14,  2002:  2:00  p.m.— 12:30 
p.m.  Closed  Session. 

March  14,  2002:  1:30  p.m. — 4:00  p.m. 
Open  Session. 

PLACE:  The  National  Science 
Foundation,  Room  1235,  4201  Wilson 
Boulevard,  Arlington,  VA  22230, 
www.nsf.gov/nsb. 

STATUS:  Part  of  this  meeting  will  be 
closed  to  the  public. 

Part  of  this  meeting  will  be  open  to 
the  public. 
MATTERS  TO  BE  CONSIDERED: 

Wednesday,  March  13,  2002 

Closed  Session  (2:00  P.M.— 3:00  P.M.) 
— Closed  Session  Minutes,  November, 

2001 
— NSB  Vannevar  Bush  Award 
— NSF  Waterman  Award 
— NSB  Member  Proposals 
— Election  NSB  Nominating  Committee 

Thursday,  March  14,  2002 

Closed  Session  (12:30  P.M.— 1:30 
P.M.) 

— ^Awards  and  Agreements 
NSF  Budget,  FY  2003,  2004 

Open  Session  (1 .30  P.M.— 4:00  P.M.) 


— Open  Session  Minutes,  November, 

2001 
—Closed  Session  Items  for  May,  2002 
— Chairman's  Report 
— ^Director's  Report 
— Director's  Merit  Review  Report 
— Environmental  Activities  Report 
— Committee  Reports 
— ^NSF  Long  Range  Plaiming 

Environihent 
— Other  Business 

Marta  Cehelsky, 

Executive  Officer. 

[FR  Doc.  02-5436  Filed  3-4-02;  12:00  pm] 

BILUNG  COt)E  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-285] 

Omaha  Public  Power  District  Fort 
Calhoun  Station  Exemption 

1.0  Background 

The  Omaha  P^iblic  Power  District 
(OPPD/the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-40 
which  authorizes  operation  of  the  Fort 
Calhoim  Station.  The  license  provides, 
among  other  things,  that  the  facility  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  U.S.  Nuclear  Regulatory 
Commission  (NRC,  the  Conmiission) 
now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized- 
water  reactor  located  in  Washington 
Coimty,  Nebraska. 

2.0  Purpose 

Tide  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  part  50,  Appendix 
G,  requires  that  pressure-temperature 
(P-T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  during  normal 
operating  and  hydrostatic  or  leak-rate 
testing  conditions.  Specifically,  10  CFR 
part  50,  Appendix  G,  states  that,  "The 
appropriate  requirements  on  both  the 
pressure-temperature  limits  and  the 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  In  addition, 
10  CFR  part  50,  Appendix  G,  specifies 
that  the  requirements  for  these  limits 
"must  be  at  least  as  conservative  as  the 
limits  obtained  by  following  the 
methods  of  analysis  and  the  margins  of 
safety  of  Appendix  G  of  Section  XI  of 
the  American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (ASME  Code)."  The  approved 
methods  of  analysis  in  Appendix  G  of 
Section  XI  require  the  use  of  Kia  fracture 
toughness  curve  in  the  determination  of 
the  P-T  limits. 

By  letter  dated  December  14,  2001, 
OPPD  submitted  a  license  amendment 


request  to  update  the  P-T  limit  ciuves 
for  the  Fort  Calhoun  Station.  By  letter 
dated  December  14,  2001,  OPPD 
requested  NRC  approval  for  an 
exemption  to  use  Code  Case  N-640  as 
an  alternative  method  for  compljring 
with  the  fractiire  toughness 
requirements  in  10  CFR  part  50, 
Appendix  G,  for  generating  the  P-T 
limit  CTuves.  Requests  for  such 
exemptions  may  be  submitted  pursuant 
to  10  CFR  50.60(b).  which  allows 
licensees  to  use  alternatives  to  the 
requirements  of  10  CFR  part  50, 
Appendices  G  and  H,  if  the  Conunission 
grants  an  exemption  pursuant  to  10  CFR 
50.12  to  use  the  alternatives. 

Code  Case  N-640  (formerly  Code  Case 
N-626) 

Code  Case  N-640  permits  application 
of  the  lower  bound  static  initiation 
fracture  toughness  value  equation  (Kic 
equation)  as  the  basis  for  establishing 
the  curves  in  lieu  of  using  the  lower 
bound  crack  arrest  fracture  toughness 
value  equation  (i.e.,  the  Ku  equation, 
which  is  based  on  conditions  needed  to 
arrest  a  dynamically  propagating  crack, 
and  which  is  the  method  invoked  by 
Appendix  G  to  Section  XI  of  the  ASME 
Code).  Use  of  the  Kic  equation  in 
determining  the  lower  bound  fiacture 
toughness  in  the  development  of  the  P- 
T  operating  limits  curve  is  more 
technically  correct  than  the  use  of  the 
Ku  equation  since  the  rate  of  loading 
during  a  heatup  or  cooldown  is  slow 
and  is  more  representative  of  a  static 
condition  than  a  dynamic  condition. 
The  Kic  equation  appropriately 
implements  the  use  of  the  static 
initiation  fractiu«  toughness  behavior  to 
evaluate  the  controlled  heatup  and 
cooldown  process  of  a  reactor  vessel. 
However,  since  use  of  Code  Case  N-640 
constitutes  an  alternative  to  the 
requirements  of  Appendix  G,  licensees 
need  staff  approval  to  apply  the  code 
case  methods  to  the  P-'T  lijnit 
calculations. 

3.0  Discussion 

Pursuant  to  10  CFR  50.12,  the 
Conunission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  fi-om  the 
requirements  of  10  CFR  part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever, 
according  to  10  CFR  50.12(a)(2)(ii), 
"Application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  oLthe  rule 
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or  is  not  necessary  to  achieve  the 
underljdng  purpose  of  the  rule. ' ' 

Code  Case  N-640  (formerly  Code  Case 
N-626) 

OPPD  has  requested,  pursuant  to  10 
CFR  50.60(b),  an  exemption  to  use 
ASME  Code  Case  N-640  (previously 
designated  as  Code  Case  N-626)  as  the 
basis  for  establishing  the  P-T  limit 
curves.  Appendix  G  to  10  CFR  part  50 
has  required  use  of  the  initial 
conservatism  of  the  Ku  equation  since 
1974  when  the  equation  was  codified. 
This  initial  conservatism  was  necessary 
due  to  the  limited  knowledge  of  RPV 
materials.  Since  1974,  the  industry  has 
gained  additional  knowledge  about  RPV 
materials,  which  demonstrates  that  the 
lower  bound  on  fracture  toughness 
provided  by  the  Kic  equation  is  well 
beyond  the  margin  of  safety  required  to 
protect  the  public  health  and  safety 
from  potential  RPV  failiire.  In  addition, 
the  RPV  P-T  operating  window  is 
defined  by  the  P-T  operating  and  test 
limit  curves  developed  in  accordance 
with  the  ASME  Code,  Section  XI, 
Appendix  G,  procedure. 

The  ASME  Working  Group  on 
Operating  Plant  Criteria  (WGOPC)  has 
concluded  that  application  of  Code  Case 
N-640  to  plant  P-T  limits  is  still 
sufficient  to  ensure  the  structiiral 
integrity  of  RPVs  during  plant 
operations.  The  staff  has  concurred  with 
ASME's  determination.  The  staff  has 
concluded  that  application  of  Code  Case 
N-640  would  not  significantly  reduce 
the  safety  margins  required  by  10  CFR 
part  50,  Appendix  G.  The  staff  had 
concluded  that  application  of  Code  Case 
N-640  would  provide  that  adequate 
safety  margins  are  maintained  such  that 
the  underlying  purpose  of  10  CFR  part 
50,  Appendix  G  is  met,  piu-suant  to  10 
CFR  50.12(a)(2)(ii),  for  the  Fort  Calhoun 
Station  RPV  and  reactor  coolant 
pressure  boundary  (RCPB).  Therefore, 
the  staff  concludes  that  Code  Case  N- 
640  is  acceptable  for  application  to  the 
Fort  Calhoim  Station  P-T  limits. 

The  staff  has  determined  that  OPPD 
has  provided  sufficient  technical  bases 
for  using  the  methods  of  Code  Case  N- 
640  for  the  calculation  of  the  P-T  limits 
for  the  Fort  Calhoun  Station  RCPB.  The 
staff  has  also  determined  that 
application  of  Code  Case  N-640  to  the 
P-T  limit  calculations  will  continue  to 
serve  the  purpose  in  10  CFR  part  50, 
Appendix  G,  for  protecting  the 
structural  integrity  of  the  Fort  Calhoun 
RPV  and  RCPB.  In  this  case,  since  strict 
compliance  with  the  requirements  of  10 
CFR  part  50,  Appendix  G,  is  not 
necessary  to  serve  the  underlying 
purpose  of  the  regulation,  the  staff 
concludes  that  application  of  Code  Case 


N-640  to  the  P-T  limit  calculations 
meets  the  special  circumstances 
provision  stated  in  10  CFR 
50.12(a)(2)(ii),  for  granting  this 
exemption  to  the  regulation. 

4.0  Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  conunon  defense  and  security,  and  is, 
otherwise,  in  the  public  interest.  Also, 
special  circumstances  are  present. 
Therefore,  the  Conmiission  hereby 
grants  Omaha  Public  Power  District  an 
exemption  irom  the  requirements  of  10 
CFR  part  50,  Appendix  G,  for  the  Fort 
Calhoim  Station. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
hiunan  environment  (67  FR  9008). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  February  2002. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  02-5273  Filed  3-5-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-25448;  File  No.  812-12770] 

Jackson  National  Life  insurance 
Company,  et  al. 

February  27,  2002. 

agency:  Seciirities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
order  imder  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  granting  exemptions  from  the 
provisions  of  sections  2(a)(32)  and 
27(i)(2)(A)  of  the  Act  and  Rule  22c-l 
thereunder  to  permit  the  recapture  of 
contract  enhancements  applied  to 
purchase  payments  made  under  certain 
deferred  variable  aimuity  contracts. 

Applicants:  Jackson  National  Life 
Insurance  Company  ("Jackson 
National"),  Jackson  National  Separate 
Account — I  (the  "Separate  Accouint") 
and  Jackson  Nationsd  Life  Distributors, 
Inc.  ("Distributor,"  and  collectively, 
"Applicants"). 

Summary  of  Application:  Applicants 
seek  an  order  under  section  6(c)  of  the 
Act  to  the  extent  necessary  to  permit  the 


recapture,  under  specified 
circimistances,  of  certain  contract 
enhancements  applied  to  purchase 
payments  made  under  the  deferred 
variable  annuity  contracts  described 
herein  that  Jackson  National  will  issue 
through  the  Separate  Account  (the 
"Contracts"),  as  well  as  other  contracts 
that  Jackson  National  may  issue  in  the 
futiire  through  their  existing  or  future 
separate  accoimts  ("Other  Accounts") 
that  are  substantially  similar  in  all 
material  respects  to  the  Contracts 
("Future  Contracts").  Appficants  also 
request  that  the  order  being  sought 
extend  to  any  other  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  member  broker-dealer 
controlling  or  controlled  by,  or  imder 
common  control  with,  Jackson  National, 
whether  existing  or  created  in  the 
futuire,  that  serves  as  distributor  or 
principal  underwriter  for  the  Contracts 
or  Future  Contracts  ("Affiliated  Broker- 
Dealers"),  and  any  successors  in  interest 
to  the  Applicants. 

Filing  Date:  The  Application  was  filed 
on  November  21,  2001;  an  amendment 
substantially  conforming  to  this  notice 
will  be  filed  diuing  the  pendency  of  the 
notice  period. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  in  person  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  March  21,  2002,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiue 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609. 
Applicants,  Jackson  National  Life 
Insurance  Company,  1  Corporate  Way, 
Lansing,  Michigan  48951,  Attn:  Susan 
Rhee,  Esq.;  copies  to  Joan  E.  Boros,  Esq., 
Jorden  Burt  LLP,  1025  Thomas  Jefferson 
Street,  NW,  Suite  400  East,  Washington, 
DC  20007-0805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Eisenstein,  Senior  Counsel,  at 
(202)  942-0552,  or  William  J.  Kotapish, 
Assistant  Director,  at  (202)  942-0670, 
Office  of  Insurance  Products,  Division  of 
Investment  Management. 
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SUPPLEMENTARY  INFORMATION:  The 

following  is  a  simmiary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0102  ((202) 
942-8090). 

Applicants'  Representatioiis 

1.  Jackson  National  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  state  of  Michigan  in  June 
1961.  Its  legal  domicile  and  principal 
business  address  is  1  Corporate  Way, 
Lansing,  Michigan  48951.  Jackson 
National  is  admitted  to  conduct  life 
insurance  and  annuity  business  in  the 
District  of  Coltmibia  and  all  states 
except  New  York.  Jackson  National  is 
ultimately  a  wholly-owned  subsidiary  of 
Prudential  pic  (London,  England). 

2.  The  Separate  Account  was 
established  by  Jackson  National  on  June 
14,  1993,  pursuant  to  the  provisions  of 
Michigan  law  and  the  authority  granted 
under  a  resolution  of  Jackson  National's 
Board  of  Directors.  Jackson  National  is 
the  depositor  of  the  Separate  Account. 
The  Separate  Account  meets  the 
definition  of  a  "separate  account"  tmder 
the  federal  securities  laws  and  is 
registered  with  the  Commission  as  a 
imit  investment  trust  under  the  Act  (File 
No.  811-08664).  The  Separate  Account 
will  fund  the  variable  benefits  available 
under  the  Contracts.  The  offering  of  the 
Contracts  will  be  registered  imder  the 
Securities  Act  of  1933  (the  "1933  Act"). 

3.  The  Distributor  is  a  wholly-owned 
subsidiary  of  Jackson  National  and 
serves  as  the  distributor  of  the 
Contracts.  The  Distributor  is  registered 
with  the  Conmiission  as  a  broker-dealer 
under  the  Seciu-ities  Exchange  Act  of 
1934  (the  "1934  Act")  and  is  a  member 
of  the  NASD.  The  Distributor  enters  into 
selling  group  agreements  with  affiliated 
and  unaffiliated  broker-dealers.  The 
Contracts  are  sold  by  licensed  insurance 
agents,  where  the  Contracts  may  be 
lawfully  sold,  who  are  registered 
representatives  of  broker-dealers  which 
are  registered  under  the  1934  Act  and 
are  members  of  the  NASD. 

4.  The  Contracts  require  a  minimum 
initial  premium  payment  of  $10,000 
under  most  circimistances  ($2,000  for  a 
quaUfied  plan  contract).  Subsequent 
payments  may  be  ipade  at  any  time 
during  the  accumulation  phase.  Each 
subsequent  payment  must  be  at  least 
$500  ($50  under  an  automatic  payment 
plan).  Prior  approval  by  Jackson 
National  is  required  for  aggregate 
premium  payments  of  over  $1,000,000. 

5.  The  Contracts  permit  owners  to 
accumulate  contract  values  on  a  fixed 
basis  through  allocations  to  one  of  four 
fixed  accounts  (the  "Fixed  Accoimts"), 


including  two  "Guaranteed  Fixed 
Accounts"  which  offer  guaranteed 
crediting  rates  for  specified  periods  of 
time  (one  and  three  years),  and  two 
"DCA+  Fixed  Accounts"  (used  in 
connection  with  dollar  cost  averaging 
transfers,  each  of  which  from  time  to 
time  offers  special  crediting  rates). 

6.  The  Contracts  also  permit  owners 
to  accumulate  contract  values  on  a 
variable  basis,  through  allocations  to 
one  or  more  of  the  investment  divisions 
of  the  Separate  Account  (the 
"Investment  Divisions,"  collectively 
with  the  Fixed  Accounts,  the 
"Allocation  Options").  34  Investment 
Divisions  are  expected  to  be  offered 
under  the  Contracts,  but  additional 
Investment  Divisions  may  be  offered  in 
the  future  and  some  of  those  currently 
expected  to  be  offered  could  be 
eliminated  or  combined  with  other 
Investment  Divisions  in  the  future. 
Similarly,  Future  Contracts  may  offer 
additional  or  different  Investment 
Divisions. 

7.  Transfers  among  the  Investment 
Divisions  are  permitted.  The  first  15 
transfers  in  a  contract  year  are  free; 
subsequent  transfers  cost  $25.  Certain 
transfers  to,  from  and  among  the  Fixed 
Accounts  are  also  permitted  during  the 
Contracts'  accumulation  phase,  but  are 
subject  to  certain  adjustments  and 
limitations.  Dollar  cost  averaging  and 
rebalancing  transfers  are  offered  at  no 
charge  and  do  not  count  against  the  15 
free  transfers  permitted  each  year. 

'  8.  If  one  of  the  optional  Contract 
Enhancement  endorsements  is  elected, 
each  time  an  owner  makes  a  premium 
payment  during  the  first  contract  year, 
Jackson  National  will  add  an  additional 
amount  to  the  owner's  contract  value  (a 
"Contract  Enhancement").  All  Contract 
Enhancements  are  paid  from  Jackson 
National's  general  account  assets.  The 
Confract  Enhancement  is  equal  to  two 
percent  of  the  premium  payment. 
Jackson  National  will  allocate  the 
Contract  Enhancement  to  the 
Guaranteed  Accounts  and/or  Investment 
Divisions  in  the  same  proportion  as  the 
premium  payment  allocation.  The 
Contract  Enhancement  is  not  credited  to 
any  premiums  received  after  the  first 
contract  year. 

9.  There  is  an  asset-based  charge  for 
each  of  the  Contract  Enhancements.  The 
Contract  Enhancement  has  a  0.67% 
charge  that  applies  for  three  years. 
These  charges  will  also  be  assessed 
against  any  amounts  an  owner  has 
allocated  to  the  Guaranteed  Fixed 
Accounts,  resulting  in  a  credited 
interest  rate  of  0.67%  less  than  the 
annual  credited  interest  rate  that  would 
apply  to  the  Guaranteed  Fixed  Accounts 
if  the  Contract  Enhemcement  had  not 


been  elected.  However,  the  interest  rate 
will  never  go  below  three  percent. 

10.  Jackson  National  wiU  recapture  all 
or  a  portion  of  any  Contract 
Enhancements  by  imposing  a  recapture 
charge  whenever  an  owner:  (i)  Makes  a 
total  withdrawal  within  the  recapture 
charge  period  (three  years  after  a  first 
year  payment)  or  a  partial  withdrawal  of 
corresponding  premiums  within  the 
recapture  charge  period  in  excess  of 
those  permitted  under  the  Contracts' 
free  withdrawal  provisions,  unless  the 
withdrawal  is  made  for  certain  health- 
related  emergencies  specified  in  the 
Contracts;  (ii)  elects  to  receive  payments 
under  an  income  option  within  the 
recapture  charge  period;  or  (iii)  returns 
the  Contract  during  the  free  look  period. 

11.  The  amount  of  the  recapture 
charge  varies,  depending  upon  which 
Contract  Enhancement  is  elected  and 
when  the  charge  is  imposed,  as  follows: 

Contract  Enhancement  Recapture 
Charge  (as  a  percentage  of  first  year 
premium  payments) 

Completed  Years  Since  Receipt  of  Premium. 

0     12     3+ 
Recapture  Charge  (%) 

2     1.5     .75     0 

12.  The  recapture  charge  percentage 
will  be  applied  to  the  corresponding 
premium  reflected  in  the  amount 
withdrawn  or  the  amount  applied  to 
income  payments  that  remains  subject 
to  a  withdrawal  charge.  Recapture 
charges  only  apply  to  premiums 
received  in  the  first  Contract  Year. 

13.  Recapture  charges  will  be  waived 
upon  death  or  exercise  of  a  Terminal 
Illness  claim,  Accelerated  Benefit  claim, 
or  Nursing  Home  claim.  Recapture 
charges  will  be  waived  on  minimum 
required  distributions.  Recapture 
charges  will  be  applied  upon 
annuitization,  even  in  a  situation  where 
the  Withdrawal  Charge  is  waived.  The 
amount  recaptured  will  be  taken  from 
the  Investment  Division  and  the 
Guaranteed  Fixed  Accounts  in  the  same 
proportion  as  the  withdrawal  charge. 
Partial  withdrawals  will  be  deemed  to 
remove  premium  payments  on  a  first-in- 
first-out  basis  (the  order  that  entails 
payment  of  the  lowest  withdrawal  and 
recapture  charges). 

14.  Jackson  National  does  not  assess 
the  recapture  charge  on  any  pajrments 
paid  out  as:  death  benefits;  withdrawals 
necessary  to  satisfy  the  minimum 
distribution  requirements  of  the  Internal 
Revenue  Code;  if  permitted  by  the 
owner's  state,  withdrawals  of  up  to 
$250,000  fixjm  the  Separate  Account  o' 
bom  the  Fixed  Accounts  in  connection 
with  the  owner's  terminal  illness  or  if 
the  owner  needs  extended  hospital  or 
nursing  home  care  as  provided  in  the 
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Contract;  or  if  permitted  by  the  owner's 
state,  withdrawals  of  up  to  25%  of 
contract  value  (12.5%  for  each  of  two 
joint  owners)  in  connection  with  certain 
serious  medical  conditions  specified  in 
the  Contract. 

15.  The  contract  value  will  reflect  any 
gains  or  losses  attributable  to  a  Contract 
Enhancement  described  above.  Contract 
Enhancements,  and  any  gains  or  losses 
attributable  to  a  Contract  Enhancement, 
distributed  imder  the  Contracts  will  be 
considered  earnings  under  the  Contract 
for  tax  purposes  and  for  purposes  of 
calculating  free  withdrawal  amounts. 

16.  The  Contracts  have  a  "free  look" 
period  of  ten  days  after  the  owner 
receives  the  Contract  (or  any  longer 
period  required  by  state  law).  Contract 
value,  without  the  deduction  for  any 
sales  charges,  is  returned  upon  exercise 
of  free  look  rights  by  an  owner  unless 
state  law  requires  the  return  of 
premiiuns  paid.  The  Contract 
Enhancement  recapture  charge  reduces 
the  amount  returned. 

17.  In  addition  to  the  Contract 
Enhancement  charges  and  the  Contract 
Enhancement  recaptxire  charges,  the 
Contracts  have  the  following  charges: 
mortahty  and  expense  risk  charge  of 
1.50%  for  the  first  six  years  and  1.30% 
thereafter  (each  as  an  annual  percentage 
of  average  daily  accoimt  value); 
administration  charge  of  0.15%  (as  an 
annual  percentage  of  average  daily 
account  value);  contract  maintenance 
charge  of  $35  per  year  (waived  if 
contract  value  is  $50,000  or  more  at  the 
time  the  charge  is  imposed);  a  transfer 
fee  of  $25  for  each  transfer  in  excess  of 
15  in  a  contract  year  (for  purposes  of 
which  dollar  cost  averaging  and 
rebalancing  transfers  are  excluded);  a 
commutation  fee  that  applies  only  upon 
withdrawals  from  income  payments  for 
a  fixed  period;  and  a  withdrawal  charge 
tbat  applies  to  total  withdrawals,  to 
certain  partial  withdrawals,  and  on  the 
income  date  (the  date  income  payments 
commence)  if  the  income  date  is  within 
a  year  of  the  date  the  Contract  was 
issued. 

18.  In  addition,  the  contracts  have 
certain  other  charges  for  various 
optional  features.  These  include  an 
Earnings  Protection  Benefit  charge  of 
0.30%  (as  an  annual  percentage  of  daily 
account  value);  a  20%  additional  free 
withdrawal  benefit  charge  of  0.30%  (as 
an  annual  percentage  of  daily  accouoat 
value);  an  optional  death  benefit  charge 
of  either  0.15%  or  0.25%  (as  an  annual 
percentage  of  daily  account  value), 
depending  upon  which  (if  any)  optional 
death  benefit  endorsement  is  elected; 
and  a  charge  for  an  optional  guaranteed 
minimimi  income  benefit. 


19.  The  withdrawal  charge  for  the 
Contracts  varies,  depending  upon  the 
contribution  year  of  the  premium 
withdrawn  as  follows: 

Withdrawal  Charge  (as  a  percentage  of 
premium  pajrments): 

Completed  Years  Since  Receipt  of  Premium 

0     12     3+ 
Withdrawal  Charge  (%) 

8  7  6  0 

20.  The  withdrawal  charge  is  waived 
upon  withdrawals  to  satisfy  the 
minimum  distribution  requirements  of 
the  Internal  Revenue  Code  and,  to  the 
extent  permitted  by  state  law,  the 
withdrawal  fee  is  waived  in  connection 
with  withdrawals  of:  (i)  up  to  $250,000 
from  the  Investment  Divisions  or  the 
Guaranteed  Fixed  Accounts  of  the 
Contracts  in  connection  with  the 
terminal  illness  of  the  owner  of  a 
Contract,  or  in  connection  with 
extended  hospital  or  nursing  home  care 
for  the  owner;  and  (ii)  up  to  25%  (12.5% 
each  for  two  joint  owners)  of  contract 
value  in  connection  with  certain  serious 
medical  conditions  specified  in  the 
Contract. 

Applicants'  Legal  Analysis 

1 .  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  the  provisions  of  the 
Act  and  the  rules  promulgated 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  cmd  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  that  the  Commission  pursuant  to 
section  6(c)  of  the  Act  grant  the 
exemptions  requested  below  with 
respect  to  the  Contracts  and  any  Future 
Contracts  funded  by  the  Separate 
Account  or  Other  Accounts  that  are 
issued  by  Jackson  National  and 
underwritten  or  distributed  by  the 
Distributor  or  Affihated  Broker-Dealers. 
Applicants  undertake  that  Future 
Contracts  funded  by  the  Separate 
Accoimt  or  Other  Accounts,  in  the 
future,  will  be  substantially  similar  in 
all  material  respects  to  the  Contracts. 
Applicants  beUeve  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

2.  Subsection  (i)  of  Section  27  of  the 
Act  provides  that  Section  27  does  not 
apply  to  any  registered  separate  accoimt 
funding  variable  insurance  contracts,  or 
to  the  sponsoring  insurance  company 
and  principal  underwriter  of  such 


account,  except  as  provided  in 
paragraph  (2)  of  the  subsection. 
Paragraph  (2)  provides  that  it  shall  be 
unlawful  for  such  a  separate  account  or 
sponsoring  insurance  company  to  sell  a 
contract  funded  by  the  registered 
separate  account  unless  such  contract  is 
a  redeemable  security.  Section  2(a)(32) 
defines  "redeemable  security"  as  any 
security,  other  than  short-term  paper, 
under  the  terms  of  which  the  holder, 
upon  presentation  to  the  issuer,  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash  equivalent 
thereof. 

3.  Applicants  submit  that  the 
recapture  of  the  Contract  Enhancement 
in  the  circumstances  set  forth  in  the 
application  would  not  deprive  an  owner 
of  his  or  her  proportionate  share  of  the 
issuer's  current  net  assets.  A  Contract 
owner's  interest  in  the  amount  of  the 
Contract  Enhancement  allocated  to  his 
or  her  Contract  value  upon  receipt  of  a 
premium  pajrment  is  not  fully  vested 
until  three  complete  years  following  a 
premium.  Until  or  unless  the  amount  of 
any  Contract  Enhancement  is  vested, 
Jackson  National  retains  the  right  and 
interest  in  the  Contract  Enhancement 
amount,  although  not  in  the  earnings 
attributable  to  that  amount.  Thus, 
Applicants  urge  that  when  Jackson 
National  recaptures  any  Contract 
Enhancement  it  is  simply  retrieving  its 
own  assets,  and  because  a  Contract 
owner's  interest  in  the  Contract 
Enhancement  is  not  vested,  the  Contract 
owner  has  not  been  deprived  of  a 
proportionate  share  of  the  Separate 
Account's  assets,  i.e.,  a  share  of  the 
Separate  Account's  assets  proportionate 
to  the  Contract  owner's  contract  value. 

4.  In  addition.  Applicants  state  that  it 
would  be  patently  unfair  to  allow  a 
Contract  owner  exercising  the  free-look 
privilege  to  retain  the  Contract 
Enhancement  amount  under  a  Contract 
that  has  been  returned  for  a  refund  after 
a  period  of  only  a  few  days.  If  Jackson 
National  could  not  recapture  the 
Contract  Enhancement,  AppUcants 
claim  that  individuals  could  purchase  a 
Contract  with  no  intention  of  retaining 
it  and  simply  return  it  for  a  quick  profit. 
Furthermore,  Applicants  state  that  the 
recapture  of  the  Contract  Enhancement 
relating  to  withdrawals  or  receiving 
income  payments  within  the  first  three 
years  of  a  premium  contribution  is 
designed  to  protect  Jackson  National 
against  Contract  owners  not  holding  the 
Contract  for  a  sufficient  time  period. 
According  to  Applicants,  it  would 
provide  Jackson  National  with 
insufficient  time  to  recover  the  cost  of 
the  Contract  Enhancement,  to  its 
financial  detriment. 
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j       5.  Applicants  represent  that  it  is  not 
I  administratively  feasible  to  track  the 
I  Contract  Enhancement  amount  in  the 
Separate  Accounts  after  the  Contract 
Enhancement(s)  is  applied. 
Accordingly,  the  asset-based  charges 
applicable  to  the  Separate  Accounts  will 
be  assessed  against  the  entire  amounts 
held  in  the  Separate  Accounts, 
including  any  Contract  Enhancement 
amounts.  As  a  result,  the  aggregate 
asset-based  charges  assessed  will  be 
higher  than  those  that  would  be  charged 
if  die  Contract  owner's  Contract  value 
did  not  include  any  Contract 
Enhancement.  Jackson  National 
nonetheless  represents  that  the 
Contracts'  fees  and  charges,  in  the 
aggregate,  are  reasonable  in  relation  to 
service  rendered,  the  expenses  expected 
to  be  incurred,  and  the  risks  assumed  by 
Jackson  National. 

6.  Applicants  submit  that  the 
provisions  for  recapture  of  any  Contract 
Enhancement  under  the  Contracts  do 
not  violate  sections  2(a)(32)  and 
27(i)(2)(A)  of  the  Act.  Applicants  assert 
that  the  application  of  a  Contract 
Enhancement  to  premium  payments 
made  under  the  Contracts  should  not 
raise  any  questions  as  to  compliance  by 
Jackson  National  with  the  provisions  of 
Section  27(i).  However,  to  avoid  any 
uncertainty  as  to  full  compliance  with 
the  Act,  Applicants  request  an 
exemption  from  Sections  2(a)(32)  and 
27(i)(2)(A),  to  the  extent  deemed 
necessary,  to  permit  the  recapture  of  any 
Contract  Enhancement  under  the 
circumstances  described  in  the 
Application,  without  the  loss  of  relief 
from  Section  27  provided  by  Section 
27(i). 

7.  Section  22(c)  of  the  Act  authorizes 
the  Commission  to  make  rules  and 
regulations  applicable  to  registered 
investment  companies  and  to  principal 
undenATitQTS  of,  and  dealers  in,  the 
redeemable  securities  of  any  registered 
investment  company  to  accomplish  the 
same  purposes  as  contemplated  by 
Section  22(a).  Rule  22c-l  under  the  Act 
prohibits  a  registered  investment 
company  issuing  any  redeemable 
security,  a  person  designated  in  such 
issuer's  prospectus  as  authorized  to 
consummate  transactions  in  any  such 
security,  and  a  principal  underwriter  of. 
or  dealer  in,  such  security,  frotn  selling, 
redeeming,  or  repurchasing  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security 
which  is  next  computed  after  receipt  of 
a  tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security. 

8.  It  is  possible  that  someone  might 
view  Jackson  National's  recapture  of  the 
Contract  Enhancements  as  resulting  in 


the  redemption  of  redeemable  securities 
for  a  price  other  than  one  based  on  the 
current  net  asset  value  of  the  Separate 
Accounts.  Applicants  contend, 
however,  that  the  recapture  of  the 
Contract  Enhancement  does  not  violate 
Rule  22c-l.  The  recapture  of  some  or  all 
of  the  Contract  Enhancement  does  not 
involve  either  of  the  evils  that  Rule  22c- 
1  was  intended  to  eliminate  or  reduce 
as  far  as  reasonably  practicable,  namely: 
(i)  The  dilution  of  the  value  of 
outstanding  redeemable  securities  of 
registered  investment  companies 
through  their  sale  at  a  price  below  net 
asset  value  or  repurchase  at  a  price 
above  it;  and  (ii)  other  unfair  results, 
including  speculative  trading  practices. 
To  effect  a  recapture  of  a  Contract 
Enhancement,  Jackson  National  will 
redeem  interests  in  a  Contract  owner's 
Contract  value  at  a  price  determined  on 
the  basis  of  the  current  net  asset  value 
of  the  Separate  Accounts.  The  amount 
recaptured  will  be  less  than  or  equal  to 
the  amount  of  the  Contract 
Enhancement  that  Jackson  National  paid 
out  of  its  general  account  assets. 
Although  Contract  owners  will  be 
entitled  to  retain  any  investment  gains 
attributable  to  the  Contract 
Enhancement  and  to  bear  any 
investment  losses  attributable  to  the 
Contract  Enhancement,  the  amount  of 
such  gains  or  losses  wdll  be  determined 
on  the  basis  of  the  current  net  asset 
values  of  the  Separate  Accounts.  Thus, 
no  dilution  will  occur  upon  the 
recapture  of  the  Contract  Enhancement. 
Applicants  also  submit  that  the  second 
harm  that  Rule  22c-l  was  designed  to 
address,  namely,  speculative  trading 
practices  calculated  to  take  advantage  of 
backward  pricing,  will  not  occur  as  a 
result  of  the  recapture  of  the  Contract 
Enhancement.  Applicants  assert  that, 
because  neither  of  the  harms  that  Rule 
22c-l  was  meant  to  address  is  found  in 
the  recaptiu"e  of  the  Contract 
Enhancement,  Rule  22c-l  should  not 
apply  to  any  Contract  Enhancement. 
However,  to  avoid  any  uncertainty  as  to 
full  compliance  with  Rule  22c-l, 
Applicants  request  an  exemption  from 
the  provisions  of  Rule  22c-l  to  the 
extent  deemed  necessary  to  permit  them 
to  recapture  the  Contract  Enhancement 
under  the  Contracts. 

9.  Applicants  submit  that  extending 
the  requested  relief  to  encompass  Future 
Contracts  and  Other  Accounts  is 
appropriate  in  the  public  interest 
because  it  promotes  competitiveness  in 
the  variable  annuity  market  by 
eliminating  the  need  to  file  redundant 
exemptive  applications  prior  to 
introducing  new  variable  annuity 
contracts.  Applicants  assert  that 


investors  would  receive  no  benefit  or 
additional  protection  by  requiring 
Applicants  to  repeatedly  seek  exemptive 
relief  that  would  present  no  issues 
under  the  Act  not  already  addressed  in 
the  Application. 

Applicants  further  submit,  for  the 
reasons  stated  herein,  that  their 
exemptive  request  meets  the  standards 
set  out  in  section  6(c)  of  the  Act, 
namely,  that  the  exemptions  requested 
are  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  and  that,  therefore, 
the  Commission  should  grant  the 
requested  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[PR  Doc.  02-5269  Filed  3-5-02:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45489/March  1,  2002] 

Order  Making  Fiscal  2002  Mid- Year 
Adjustment  to  the  Fee  Rates 
Applicable  Under  Sections  31(b)  and 
(c)  of  the  Securities  Exchange  Act  of 
1934 

I.  Background 

Section  31  of  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  requires 
each  national  securities  exchange  and 
national  securities  association  to  pay 
transaction  fees  to  the  Commission.^ 
Specifically,  Section  31(b)  requires  each 
national  securities  exchange  to  pay  the 
Commission  fees  based  on  the  aggregate 
dollar  amount  of  sales  of  certain 
securities  transacted  on  the  exchange. ^ 
Section  31(c)  requires  each  national 
securities  association  to  pay  the 
Commission  fees  based  on  the  aggregate 
dollar  amount  of  sales  of  certain 
securities  transacted  by  or  through  any 
member  of  the  association  otherwise 
than  on  an  exchange. ^ 

The  Investor  and  Capital  Markets  Fee 
Relief  Act  ("Fee  Relief  Act")  recently 
amended  Section  31  to  change  the  fee 
rates  applicable  under  Sections  31(b) 
and  (c).**  The  Fee  Relief  Act  established 
an  initial  rate  of  $15  per  $1,000,000  of 
the  aggregate  dollar  amount  of  sales  of 


•  15  U.S.C.  78ee. 

2  15U.S.C.  78ee(b). 

'15  U.S.C.  78ee(c). 

*Pub.  L.  107-123,  115  SUt.  2390  (2002). 
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securities,  which  rate  became  effective 
December  28.  2001.5 

Further,  the  Fee  Relief  Act  requires 
the  Commission  to  make  annual 
adjustments  to  the  fee  rates  applicable 
under  Sections  31(b)  and  (c)  for  each  of 
the  fiscal  years  2003  through  2011,  and 
one  final  adjustment  to  fix  the  fee  rates 
for  fiscal  2012  and  beyond.^  The  Fee 
Relief  Act  also  requires  the  Commission, 
in  certain  circiunstances,  to  make  a  mid- 
year adjustment  ta  the  fee  rates  in  fiscal 
2002  through  fiscal  2011.  The  annual 
and  mid-year  adjustments  are  designed 
to  adjust  the  fee  rates  in  a  given  fiscal 
year  so  that,  when  applied  to  the 
aggregate  dollar  volume  of  sales  for  the 
fiscal  year,  they  are  reasonably  likely  to 
produce  total  fee  collections  under 
Section  31  equal  to  the  "target  offsetting 
collection  amount"  specified  in  the  Fee 
Relief  Act  for  that  fiscal  year.^  For  fiscal 
2002,  the  target  offsetting  collection 
amoimt  is  $732,000,000.8 

Congress  determined  the  Fee  Relief 
Act's  target  offsetting  collection 
amoimts  by  applying  reduced  fee  rates 
to  the  Congressional  Budget  Office's 
("CBO")  January  2001  projections  of 
dollar  volume  for  fiscal  years  2002 
through  2011.^  In  any  fiscal  year 
through  fiscal  2011,  the  annual  and,  in 
certain  circumstances,  mid-year 
adjustment  mechanisms  will  result  in 
additional  fee  rate  reductions  if  the 
CEO's  January  2001  projection  of  dollar 
volume  for  the  fiscal  year  proves  to  be 
too  low,  and  fee  rate  increases  if  the 
CEO's  January  2001  projection  of  dollar 
volume  for  the  fiscal  year  proves  to  be 
too  high. 

n.  Determination  of  the  Need  for  a  Mid- 
Year  Adjustment  in  Fiscal  2002 

.  Under  paragraph  31(j)(2)  of  the 
Exchange  Act,  the  Commission  must 
make  a  mid-year  adjustment  to  the  fee 
rates  imder  Sections  31(b)  and  (c)  in 
fiscal  2002  if,  based  on  the  actual 
aggregate  dollar  volume  of  sales  dining 
the  first  five  months  of  the  fiscal  year, 
it  determines  that  the  amount 
$48,800,000,000,000  is  reasonably  likely 


5 15  U.S.C.  78ee;  Fee  Relief  Act.  Pub.  L.  107-123, 
section  11,  115  Stat.  2390  (2002). 

» 15  U.S.C.  78ee(j)(l)  and  (j)(3). 

'See  15  U.S.C.  78ee(l)(l). 

•W. 

*The  target  offsetting  collection  amounts' for 
fiscal  2002  through  2006  were  determined  by 
applying  a  rate  of  $15  per  million  to  the  CBO's 
projections  of  dollar  volume  for  those  fiscal  years. 
The  target  offsetting  collection  amounts  for  fiscal 
2007  through  2011  were  determined  by  applying  a 
rate  of  $7  per  million  to  the  CBO's  projections  of 
dollar  volume  for  those  fiscal  years.  For  example. 
CBO's  projection  of  dollar  volume  for  fiscal  2002 
was  $48,800,000,000,000.  See  infra,  note  10. 
Applying  the  initial  rate  under  the  Fee  Relief  Act 
of  $15  per  million  to  that  projection  produces  the 
target  offsetting  collection  amount  under  the  Fee 
Relief  Act  for  fiscal  2002  of  $732,000,000. 


to  be  10%  (or  more)  greater  or  less  than 
the  actual  aggregate  dollar  volume  of 
sales  for  fiscal  2002.1"  To  make  this 
determination,  the  Commission  must 
estimate  the  actual  aggregate  dollar 
volume  of  sales  for  fiscal  2002. 

Eased  on  data  provided  by  the 
national  securities  exchanges  and  the 
national  securities  association  that  are 
subject  to  Section  31,"  the  actual 
aggregate  dollar  volume  of  sales  during 
the  first  four  months  of  fiscal  2002  was 
$8,118,639,282,307.12  Using  these  data 
and  a  methodology  for  estimating  the 
aggregate  dollar  amount  of  sales  for  the 
remainder  of  fiscal  2002  (developed 
after  consultation  with  the  CEO  and  the 
Office  of  Management  and  Budget), ^^ 
the  Commission  estimates  that  the 
aggregate  dollar  amount  of  sales  for  the 
remainder  of  fiscal  2002  to  be 
$18,817,006,987,123.  Thus,  the 
Commission  estimates  that  the  actual 
aggregate  dollar  volume  of  sales  for  all 
of  fiscal  2002  will  be 
$26,935,646,269,430. 

Because  $48,800,000,000,000  is  more 
than  10%  greater  than  the 
$26,935,646,269,430  estimated  actual 
aggregate  dollar  volume  of  sales  for 
fiscal  2002.  paragraph  31(j)(2)  of  the 
Exchange  Act  requires  the  Commission 
to  issue  an  order  adjusting  the  fee  rates 
under  Sections  31(b)  cuid  (c). 

m.  Calculation  of  the  Uniform  Adjusted 
Rate 

Paragraph  31(j)(2)  specifies  the 
method  for  determining  the  mid-year 
adjustment  for  fiscal  2002.  Specifically, 


"The  amount  $48,800,000,000,000  is  CBO's 
January  2001  projection  of  dollar  volimie  for  fiscal 
2002. 

*'  Each  exchange  is  required  to  file  a  monthly 
report  on  Form  R-31  containing  dollar  volume  data 
on  sales  of  securities  subject  to  Section  31  on  the 
exchange.  The  report  is  due  by  the  end  of  the  month 
following  the  month  for  which  the  exchange 
provides  dollar  volume  data.  The  National 
Association  of  Securities  Dealers,  Inc.  ("NASD") 
provides  data  separately. 

^^  Although  paragraph  31(j)(2)  indicates  that  the 
Commission  should  determine  the  actual  aggregate 
dollar  volume  of  sales  for  fiscal  2002  "based  on  the 
actual  aggregate  dollar  volume  of  sales  during  the 
first  5  months  of  such  fiscal  year,"  data  are  only 
available  for  the  first  four  months  of  the  fiscal  year 
as  of  the  date  the  Commission  is  required  to  issue 
this  order,  i.e.,  March  1,  2002.  Dollar  volume  data 
on  sales  of  securities  subject  to  Section  31  for 
February  2002  will  not  be  available  from  the 
exchanges  and  the  NASD  for  several  weeks. 

"The  methodology  for  forecasting  dollar  volume 
is  as  follows.  First,  the  Commission  constructs  a 
ten-year  monthly  time  series  of  average  daily  dollar 
volume  ("ADDV")  for  all  securities  transactions 
subject  to  Section  31  fees.  The  Commission  then 
calculates  the  average  monthly  rate  of  change  in 
ADDV.  To  obtain  ADDV  forecasts,  the  Commission 
assumes  that  this  rate  of  change  will  jiold  through 
the  end  of  fiscal  2002.  Finally,  the  Commission 
multiplies  each  month's  ADDV  forecast  by  the 
numbisr  of  trading  days  in  that  month  to  obtain  a 
forecast  of  total  monthly  dollar  volume.  Future 
forecasts  will  be  based  on  rolling  ten-year  periods 
of  data. 


the  Commission  must  adjust  the  rates 
imder  Sections  31(b)  and  (c)  to  a 
"uniform  adjusted  rate  that,  when 
applied  to  the  revised  estimate  of  the 
aggregate  dollar  amount  of  sales  for  the 
remainder  of  [fiscal  2002],  is  reasonably 
likely  to  produce  aggregate  fee 
collections  under  Section  31  (including 
fees  collected  i*  during  such  5-month 
period  and  assessments  collected  under 
Section  31(d)l)  that  are  equal  to 
$732,000,000]."  In  other  words,  the 
uniform  adjusted  rate  is  determined  by 
subtracting  fees  collected  prior  to  the 
effective  date  of  the  new  rate  and 
assessments  collected  under  Section 
31(d)  during  all  of  fiscal  2002  from 
$732,000,000,  which  is  the  target 
offsetting  collection  amoimt  for  fiscal 
2002.  That  sum  is  then  divided  by  the 
revised  estimate  of  the  aggregate  dollar 
volume  of  sales  for  the  remainder  of  the 
fiscal  year  following  the  effective  date  of 
the  new  rate. 

The  Commission  estimates  that  it  will 
collect  $290,970,371  in  fees  for  the 
period  prior  to  the  effective  date  of  the 
mid-year  adjustment  '^  and  $337,500  in 
assessments  on  round  turn  transactions 
in  security  futures  products  during  all  of 
fiscal  2002.16  Using  the  methodology 
referenced  in  Part  11  above,  the 
Commission  estimates  that  the  aggregate 
dollar  volume  of  sales  for  the  remainder 
of  fiscal  2002  following  the  effective 
date  of  the  new  rate  will  be 
$14,626,040,810,789.  Based  on  these 
estimates,  the  uniform  adjusted  rate  is 
$30.10  per  million.  17 


'<The  term  "fees  collected"  is  not  defined  in 
Section  31.  Because  national  securities  exchanges 
and  national  securities  associations  are  not  required 
to  pay  the  first  installment  of  Section  31  fees  for 
fiscal  2002  until  March  15,  the  Commission  will  not 
"collect"  any  fees  in  the  first  five  months  of  fiscal 
2002.  See  15  U.S.C.  78ee(e).  However,  the 
Commission  believes  that,  for  purposes  of 
calculating  the  mid-year  adjustment.  Congress,  by 
stating  in  paragraph  31(j)(2)  that  the  "uniform 
adjusted  rate  .  .  .is  reasonably  likelyto  produce 
aggregate  fee  collections  under  Section  31  *  *  * 
that  are  equal  to  |$732,0OO,0O0),"  intended  the 
Commission  to  include  the  fees  that  the 
Commission  will  collect  based  on  transactions  in 
the  six  months  before  the  effective  date,  of  the  mid- 
year adjustment. 

•'This  calculation  is  based  on  applying  a  fee  rate 
of  $33.33  per  million  to  the  actual  aggregate  dollar 
volume  of  sales  of  securities  subject  to  Section  31 
prior  to  December  28,  2001,  and  a  fee  rate  of  $15 
per  million  to  the  projected  aggregate  dollar  volume 
of  sales  of  securities  subject  to  Section  31  fixim 
December  28,  2001  through  March  31,  2002. 

'*The  estimate  of  $337,500  in  assessments  on 
round  turn  transactions  in  security  futures  products 
is  based  on  CBO's  August  2001  estimate  for  fiscal 
2002,  revised  to  reflect  the  reduced  assessment 
amount  on  round  turn  transactions  under  the  Fee 
Relief  Act,  15  U.S.C.  78ee(d),  and  the  delayed  start 
date  for  trading  in  security  futures  products. 

''  ($732,000,000  -  $290,970,371  -  $337,500)/ 
$14,626,040,810,789  =  $0.00003013.  Consistent 
with  the  system  requirements  of  the  exchanges  and 
the  NASD,  the  Commission  rounds  this  result  to  the 
seventh  decimal  point,  yielding  a  rate  of  $30.10  per 
million. 
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The  Commission  recognizes  that  this 
fee  rate  is  substantially  higher  than  $15 
per  million  initial  fee  rate  set  forth  in 
the  Fee  Relief  Act.  However,  this  higher 
fee  rate  is  a  direct  consequence  of  the 
dramatic  decline  in  dollar  volume  in 
fiscal  2002  compared  to  the  CBO's 
January  2001  projection  of  dollar 
volume  for  fiscal  2002.  The  recent 
decline  in  dollar  volume  for  securities 
transactions  subject  to  Section  31  fees  is 
illustrated  in  Appendix  A. 

IV.  Effective  Date  of  the  Uniform 
Adjusted  Rate 

Subparagraph  31(j)(4)(B)  of  the 
Exchange  Act  provides  that  a  mid-year 
adjustment  shall  take  effect  on  April  1 


of  the  fiscal  year  to  which  such  rate 
applies.  Therefore,  the  exchanges  and 
the  national  securities  association  that 
are  subject  to  Section  31  fees  must  pay 
fees  under  Sections  31(b)  and  (c)  at  the 
uniform  adjusted  rate  of  $30.10  per 
million  for  sales  of  securities  transacted 
on  April  1,  2002.  and  thereafter  until  the 
annual  adjustment  for  fiscal  2003  is 
effective.  1" 


'■Paragraph  31(j)(l)  and  Section  31(g)  of  the 
Exchange  Act  require  the  Commission  to  issue  an 
order  no  later  than  April  30,  2002,  adjusting  the  fee 
rates  applicable  under  Sections  31(b)  and  (c)  for 
fiscal  2003.  These  fee  rates  for  fiscal  2003  will  be 
effective  on  the  later  of  October  1 ,  2002  or  thirty 
days  after  the  enactment  of  the  Commissioi\^s 
regular  appropriation  for  fiscal  2003. 


V.  Conclusion 

Accordingly,  pursuant  to  Section  31 
of  the  Exchange  Act.i^ 

It  is  hereby  ordered  that  the  fee  rates 
under  Sections  31(b)  and  (c)  of  the 
Exchange  Act  shall  be  $30.10  per 
$1 ,000,000  of  the  aggregate  dollar 
amount  of  sales  of  securities  subject  to 
these  sections  effective  April  1,  2002, 
and  thereafter  until  the  annual 
adjustment  for  fiscal  2003  is  effective. 

By  the  Commission. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

nUJNG  CODE  M10-01-P 


»•  15  U.S.C.  §78ee. 
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(FR  Doc.  02-5324  Filed  3-5-02;  8:45  am] 
BILUNG  CODE  8010-01-C 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45482;  File  No.  SR-CHX- 
2002-03] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  The 
Chicago  Stock  Exchange,  Incorporated 
to  Extend  Pilot  Rule  Change  Relating 
to  Participation  in  Crossing 
Transactions  Effected  on  the 
Exchange  Floor 

February  27,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  Jeinuary 
14,  2002,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  the  proposal 
pursuant  to  section  19(b)(3)(A)  of  the 
Act,3  and  Rule  19b-4(f)(6)  thereunder," 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regiilatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend 
through  April  15,  2002,  a  pilot  rule 
change  relating  to  participation  in 
crossing  transactions  effected  on  the 
ExcTiange.  The  CHX  does  not  propose  to 
make  any  substantive  or  typographical 
changes  to  the  pilot;  the  only  change  is 
an  extension  of  the  pilot's  expiration 
date  through  April  15,  2002.  The  text  of 
the  proposed  rule  change  is  available  at 
the  Commission  and  at  the  CHX. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  regarding  the 
proposal.  The  text  of  these  statements 


may  be  examined  atthe  places  specified 
in  Item  IV  below.  The  CHX  has  prepared 
summaries,  set  forth  in  sections  A,  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

On  August  24,  2000,  the  Commission 
approved,  on  a  pilot  basis  through 
February  28,  2001,  a  pilot  rule  change 
to  CHX  Article  XX,  Rule  23  s  that 
permits  a  CHX  floor  broker  to 
consummate  cross  transactions 
involving  5,000  shares  or  more,  without 
interference  by  any  specialist  or  market 
maker  if,  prior  to  presenting  the  cross 
transaction,  the  floor  broker  first 
requests  a  quote  for  the  subject  security. 
On  February  23,  2001,  the  pilot  was 
extended  to  an  expiration  date  of  July  9, 
2001  and  rendered  applicable  to  both 
Dual  Trading  System  issues  and 
Nasdaq/NM  securities.**  Following  a 
brief  lapse  of  the  pilot,  it  was  extended 
through  January  14,  2002. ^  The  CHX 
does  not  propose  to  make  any 
substantive  or  typographical  changes  to 
the  pilot;  the  only  change  is  an 
extension  of  the  pilot's  expiration  date 
through  April  15,  2002. 

2.  Statutory  Basis 

The  CHX  believes  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  that  are  applicable  to  a 
national  seciuities  exchange,  and,  in 
particular,  with  the  requirements  of 
section  6(b).8  The  CHX  believes  the 
proposal  is  consistent  with  section 
6(b)(5)  of  the  Acta  jn  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments,  and  to 
perfect  the  mechanism  of,  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 


115U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  15  U.S.C.  78s(b)(3)(A). 
« 17  CFR  240.19b-4(f)(6). 


=  See  Securities  Exchange  Act  Release  No.  43203 
(August  24.  2000),  65  FR  53067  (August  31.  2000) 
(SR-CHX-OO-13).  The  pilot  originally  applied  only 
to  Dual  Trading  System  issues,  because  the  Nasdaq 
market  had  not  yet  converted  to  decimal  pricing. 

6  See  Securities  Exchange  Act  Release  No.  44000 
(February  23,  2001),  66  FR  13361  (March  5,  2001) 
(SR-CHX-00-27). 

'  See  Securities  Exchange  Act  Release  No.  45066 
(November  15,  2001),  66  FR  58769  (November  23, 
2001)  (SR-CHX-2001-23). 

8  15  U.S.C.  78(f)(b). 

»15  U.S.C.  78f(b)(5). 


any  inappropriate  burden  on- 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  Regarding  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Othe.s 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  10  and  Rule  19b-4(f)(6) 
thereunder.  11  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  smnmarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors,  • 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  Exchange  has  requested  that  the 
Commission  waive  the  5-day  pre-filing 
requirement  and  accelerate  the 
operative  date.  The  Commission  finds 
good  cause  to  waive  the  5-day  pre-filing 
requirement  and  to  designate  the 
proposal  to  become  operative 
immediately  because  such  designation 
is  consistent  with  the  protection  of 
investors  and  the  public  interest. 
Acceleration  of  the  operative  date  and 
waiver  of  the  5-day  pre-fling 
requirement  will  allow  the  pilot  to 
continue  uninterrupted  through  April 
15,  2002.  For  these  reasons,  the 
Commission  finds  good  cause  to 
designate  that  the  proposal  is  both 
effective  and  operative  upon  filing  with 
the  Commission.  12 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 


1015  U.S.C.  78s{b)(3)(A). 

••  17  CFR  240.19b-4(f)(6). 

"  For  purposes  only  of  waiving  the  5-day  pre- 
filing  requirement  and  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 
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copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  AH 
submissions  should  refer  to  File  No. 
SR-CHX-2002-03  and  should  be 
submitted  by  March  27,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-5270  Filed  3-5-02;  8:45  am] 

BILLING  CODE  M1(M>1-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45481;  Hie  No.  SR-CHX- 
2002-01] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  The 
Chicago  Stock  Exchange,  Incorporated 
to  Extend  Pilot  Rules  for  Decimals 

February  27,  2002. 

Piirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  January 
14,  2002,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  CHX.  The 
Exchange  filed  the  proposal  pursuant  to 
section  19(b)(3)(A)  of  the  Act,^  and  Rule 
19b-4(f)(6)  thereunder,"*  which  renders 
the  proposal  effective  upon  filing  with 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


"17  CFR  200.3(>-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
^17Ca=Tl240.19b-4. 
3  15U.S.C.  78s(b)(3)(A). 
*17CaTl240.19b-4(f)(6). 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend 
through  April  15,  2002,  the  pilot  rules 
amending  certain  CHX  rules  that  were 
impacted  by  the  securities  industry 
transition  to  a  decimal  pricing 
environment.  The  pilot  rules  are  due  to 
expire  on  January  14,  2002.  The  CHX 
does  not  propose  any  substantive  or 
typographical  changes  to  the  pilot;  the 
only  change  is  an  extension  of  the 
pilot's  expiration  date  through  April  15, 
2002.  The  text  of  the  proposed  rule 
change  is  available  at  the  Commission 
and  at  the  CHX. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CHX  has  prepared  summaries,  set  forth 
in  sections  A,  B  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  August  24,  2000,  the  Commission 
approved,  on  a  pilot  basis  through 
Februeiry  28,  2001,  changes  proposed  by 
the  Exchange  to  amend  certain  CHX 
rules  that  would  be  impacted  by  the 
secmities  industry  transition  to  a 
decimal  pricing  environment.  ^  The  pilot 
was  extended  three  times.^  The 
Exchange  now  requests  an  extension  of 
the  current  pilot  through  April  15,  2002. 
The  CHX  does  not  propose  to  make  any 
substantive  or  typographical  changes  to 
the  pilot. 

2.  Statutory  Basis 

The  CHX  believes  the  proposal  is 
consistent  with  the  requirements  of  the 


^  See  Securities  Exchange  Act  Release  No.  43204 
(August  24,  2000),  65  FR  53065  (August  31.  2000) 
(SR-CHX-00-22). 

*  See  Securities  Exchange  Act  Release  Nos.  43974 
(February  16,  2001),  66  FR  11621  (February  26, 
2001)  (SR-CHX-2001-03)  (extending  pilot  through 
July  9.  2001);  44488  (June  28.  2001),  66  FR  35684 
Ouly  6.  2001)  (SR-CHX-2001-13)  (extending  pilot 
through  November  5,  2001);  and  45059  (November 
15,  2001),  66  FR  58543  (November  21,  2001)  (SR- 
CHX-2001-20)  (extending  pilot  through  January  14, 
2002). 


Act  and  the  rules  and  regtdations 
thereunder  that  are  applicable  to  a 
national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
section  6(b).7  The  CHX  believes  the 
proposal  is  consistent  with  section 
6(b)(5)  of  the  Act«  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments,  and  to 
perfect  the  mechanism  of,  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  Regarding  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantiy  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Acta  and  Rule  19b-4(f)(6)  thereunder.io 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  Exchange  has  requested  that  the 
Commission  waive  the  5-day  pre-filing 
requirement  and  accelerate  the 
operative  date.  The  Commission  finds 
good  cause  to  waive  the  5-day  pre-filing 
requirement  and  to  designate  the 
proposal  to  become  operative 
immediately  because  such  designation 
is  consistent  with  the  protection  of 
investors  and  the  public  interest. 
Acceleration  of  the  operative  date  and 
waiver  of  the  5-day  pre-fling 


M5  U.S.C.  78(f)(b). 
« 15  U.S.C.  78f(b)(5). 
•  15  U.S.C.  78s(b)(3)(A). 
'o  17  CFR  240.19b-4(f)(6). 
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requirement  will  allow  the  pilot  to 
continue  uninterrupted  through  April 
15,  2002,  the  deadline  by  which  self- 
regulatory  organizations  must  file 
proposed  rule  changes  to  set  the 
minimum  price  variation  for  quoting  in 
a  decimals  environment.  For  these 
reasons,  the  Commission  finds  good 
cause  to  designate  that  the  proposal  is 
both  effective  and  operative  upon  filing 
with  the  Commission.!^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  File  No. 
SR-CHX-2002-01  and  should  be 
submitted  by  March  27,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. *2 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-5271  Filed  3-5-02;  8:45  am] 

BILLING  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 


italics;  proposed  deletions  are  in 
brackets. 


"  For  purposes  only  of  waiving  the  5-day  pre- 
filing  requirement  and  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

12 17  CFR  200.30-3(a)(12). 


[Release  No.  34-45483;  File  No.  SR-NASD- 
2002-11] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Amendments 
to  NASD  Rule  2260  To  Require  the 
Forwarding  of  issuer  and  Trustee 
Communications  to  Beneficial  Holders 
of  Debt  Securities 

February  27,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  January 
17,  2002,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  whoUy- 
owned  subsidiary,  NASD  Regulation, 
Inc.  ("NASD  Regulation")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  in 
below,  which  Items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  Rule  2260  of  the  rules  of  the 
NASD  to  require  a  broker-dealer  to  make 
reasonable  efforts  to  forward  a 
communication  from  an  issuer  or  trustee 
regarding  a  debt  security  to  the 
beneficial  owner  of  such  security.  The 
proposed  rule  change  would  also  clarify 
IM-2260  (Suggested  Rate  of 
Reimbiu-sement)  to  reflect  that,  in 
forwarding  proxies  and  other  materials, 
members  may  not  charge  for  envelopes 
that  are  provided  by  the  issuer  or  the 
trustee,  as  well  as  by  persons  soliciting 
proxies. 

Below  is  the  text  of  the  proposed  rule 
change.3  Proposed  new  language  is  in 


1 15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  In  addition  to  the  proposed  changes  to  Rule 
2260  set  forth  below,  in  1999  the  NASD  proposed 
to  amend  Rule  2260  to  allow  NASD  memt)ers  to 
give  proxies  in  the  absence  of  vnitten  instructions 
from  beneficial  owners  of  securities.  See  SR- 
NASD-99-63  and  Amendment  No.  1  thereto,  filed, 
respectively,  on  October  21,  1999,  and  November 
10, 1999.  Although  the  proposed  change  was 
published  for  notice  and  comment.  SR-NASD-99- 
63  remains  pending  before  the  Commission.  See 
Securities  Exchange  Act  Release  No.  42238 
(December  15,  1999),  64  FR  71836  (December  22, 
1999)  (notice  of  filing  of  proposed  rule  change).  The 
rule  change  proposed  herein  is  based  on  the  current 

;  text  of  Rule  2260,  rather  than  on  the  amendments 
proposed  in  SR-NASD-99-63.  The  NASD 


2260.    Forwarding  of  I*roxy  and  Other 
Materials 

(a)  A  member  has  an  inherent  duty  (in 
carrying  out  high  standards  of 
commercial  honor  and  just  and 
equitable  principles  of  trade]  to  forward 
promptly  certain  information  regarding 
a  security  to  the  beneficial  owner  (or  the 
beneficial  owner's  designated 
investment  adviser)  iftiie  member 
carries  the  account  in  which  the  security 
is  held  for  the  beneficial  owner  and  the 
security  is  registered  in  a  name  other 
than  the  name  of  the  beneficial  owner. 

(1)  Equity  Securities 

For  an  equity  security,  the  member 
must  forward: 

(/i)((l)]all  proxy  material  [which]  that 
is  properly  fiimished  to  the  member  (it) 
by  the  issuer  of  the  secmities  or  a 
stockholder  of  such  issuer;!, to  each 
beneficial  owner  of  shares  of  that  issue 
(or  the  beneficial  owner's  designated 
investment  adviser)  which  are  held  by 
the  member  for  the  beneficial  owner 
thereof]  and 

(B)[(2)lall  annual  reports,  information 
statements  and  other  materials  sent  to 
stockholders!,  which]  that  are  properly 
furnished  to  the  me/nher[it]  by  the 
Issuer  of  the  securities,  [to  each 
beneficial  owner  of  shares  of  that  issue 
(or  the  beneficial  owner's  designated 
investment  adviser)  which  are  held  by 
the  member  for  the  beneficial  owner 
thereof.] 

(2)  Debt  Securities 

For  a  debt  security  other  than  a 
municipal  security,  the  member  must 
make  reasonable  efforts  to  forward  any 
communication,  document,  or 
collection  of  documents  pertaining  to 
the  issue  that:  (A)  was  prepared  by  or 
on  behalf  of,  the  issuer,  or  was  prepared 
by  or  on  behalf  of,  the  trustee  of  the 
specific  issue  of  the  security;  and  (B) 
contains  material  information  about 
such  issue  including,  but  not  limited  to, 
notices  concerning  monetary  or 
technical  defaults,  financial  reports, 
information  statements,  and  material 
event  notices. 

(b)  No  member  shall  give  a  proxy  to 
vote  stock  [which]  that  is  registered  in 
its  name,  except  as  required  or 
permitted  tmder  the  provisions  of 
paragraphs  (c)  or  (d)  hereof,  tmless  such 
member  is  the  beneficial  owner  of  such 
stock. 


represents  that,  if  necessaiy.  it  will  amend  SR- 
NASD-99-63  to  conform  the  rule  text  therein  to  the 
rule  text  proposed  in  this  rule  filing. 
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(c) — (1)  No  change. 

(A)  sufficient  copies  of  all  soliciting 
material  [which]  that  such  person  is 
sending  to  registered  holders,  and 

(B)  satisfactory  assurance  that  he  or 
she  will  reimburse  such  member  for  all 
out-of-pocket  expenses,  including 
reasonable  clerical  expenses  incurred  by 
such  member  in  connection  with  such 
solicitation, 

such  member  shall  transmit  promptly  to 
each  beneficial  owner  of  stock  of  such 
issuer  (or  the  beneficial  owner's 
designated  investment  adviser]  (which) 
that  is  in  its  possession  or  control  and 
registered  in  a  name  other  than  the 
name  of  the  beneficial  owner,  all  such 
material  furnished.  Such  material  shall 
include  a  signed  proxy  indicating  the 
nimiber  of  shares  held  for  such 
beneficial  ov^mer  and  bearing  a  symbol 
identifying  the  proxy  with  proxy 
records  maintained  by  the  member,  and 
a  letter  informing  the  beneficial  owner 
(or  the  beneficial  owner's  designated 
investment  adviser)  of  the  time  limit 
and  necessity  for  completing  the  proxy 
form  and  forwarding  it  to  the  person 
soliciting  proxies  prior  to  the  expiration 
of  the  time  limit  in  order  for  the  shares 
to  be  represented  at  the  meeting.  A 
member  shall  furnish  a  copy  of  the 
symbols  to  the  person  soliciting  the 
proxies  and  shall  also  retain  a  copy 
thereof  pursuant  to  the  provisions  of 
SEC  Rule  17a-4  [imder  the  Act]. 

(2)  through  (3)  No  change, 
(d) — (1)  No  change. 

(1)  A  member  [which]  that  has  in  its 
possession  or  within  its  control  stock 
registered  in  the  name  of  another 
member  and  [which]  that  desires  to 
transmit  signed  proxies  pursuant  to  the 
provisions  of  paragraph  (c),  shall  obtain 
the  requisite  number  of  signed  proxies 
from  such  holder  of  record. 

(3)  No  change. 

(A)  No  change. 

(B)  any  designated  investment  adviser 
[person  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  who  exercises  investment 
discretion  pursuant  to  ad  advisory 
contract  for  the  beneficial  owner  to  vote 
the  proxies  for  stock  which  is  in  the 
possession  or  control  of  the 
member,]may  vote  such  proxies. 

(e) — (1)  As  required  in  pamgraph  (a), 
a[A]  member[when  so  requested  by  an 
issuer  and  upon  being  furnished  with:] 
must  forward  promptly  the  material  set 
forth  in  (a)(1),  in  connection  with  an 
equity  security,  or  must  make 
reasonable  efforts  to  forward  promptly 
the  material  set  forth  in  (a)(2),  in 
connection  with  a  debt  security, 
provided  that  the  member: 

(A)  is  furnished  with  sufficient  copies 
of[ annual  reports,  information 


statements  or  other  material  sent  to 
stockholders,  and]  the  material  [e.g., 
annual  reports,  information  statements 
or  other  material  sent  to  security 
holders)  by  the  issuer,  stockholder,  or 
trustee; 

(B)  is  requested  by  the  issuer, 
stockholder,  or  trustee  to  forward  the 
material  to  security  holders;  and, 

(C)  receives  [(B)]satisfactory  assurance 
that  it  will  be  reimbursed  by  such 
issuer,  stockholder,  or  trustee  for  all  out- 
of-pocket  expenses,  including 
reasonable  clerical  expenses],]. 

[shall  transmit  promptly  to  each 
beneficial  owmer  of  stock  of  such  issuer 
(or  the  beneficicd  owner's  designated 
investment  adviser)  which  is  in  its 
possession  and  control  and  registered  in 
a  name  other  than  the  name  of  the 
beneficial  owner  of  all  such  material 
furnished.] 
(2)  No  change. 

(f)  For  purposes  of  this  Rule^the  term 
"designated  investment  adviser"  is  a 
person  registered  under  the  Investment 
Advisers  Act  of  1940  who  exercises 
investment  discretion  pursuant  to  an 
advisory  contract  for  the  beneficial 
owner  and  is  designated  in  writing  by 
the  beneficial  owner  to  receive  proxy 
and  related  materials  and  vote  the 
proxy,  and  to  receive  annual  reports  and 
other  material  sent  to  [stockholders] 
security  holders. 

(1)  No  change. 

(2)  Members  [who]  that  receive  such 
a  written  designation  from  a  beneficial 
owner  must  ensure  that  the  designated 
investment  adviser  is  registered  with  the 
Commission  pursuant  to  the  Investment 
Advisers  Act  [or]  o/1940  and  that  the 
investment  adviser  is  exercising 
investment  discretion  over  the 
customer's  account  pursuant  to  an 
advisory  contract  to  vote  proxies  and/or 
to  receive  proxy  soliciting  material, 
annual  reports  and  other  material. 
Members  must  keep  records 
substantiating  this  information. 

(3)  No  change. 

(g)  No  change. 

*  For  purposes  of  this  Rule,  the  term 
"ERISA"  is  an  acronym  for  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

IM-2260.  Suggested  Rates  of 
Reimbursement 

(a)  No  change. 

(1)  Charges  for  Initial  Proxy  and/or 
Annual  Report  Mailings 

(A)  No  change. 

(A)  20  cents  for  each  copy,  plus 
postage,  for  annual  reports],  which]  that 
are  mailed  separately  from  the  proxy 
material  pursuant  to  the  instruction  of 
the  person  soliciting  proxies. 


(2)  No  Change. 

(3)  No  Change. 

(4)  No  Change. 

(5)  No  Change. 

(a)  Members  may  charge  for 
envelopes,  provided  that  they  are  not 
furnished  by  the  issuer,  the  trustee,  or 
a  [the]  person  soliciting  proxies. 

(b)  No  change. 


U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

a.  Introduction 

Rule  2260  currently  provides  that  a 
member  has  an  inherent  duty  in 
carrying  out  high  standards  of 
commercial  honor  and  just  and 
equitable  principles  of  trade  to  forward 
certain  information  regarding  a  security 
to  the  beneficial  owner  of  such  security 
(or  the  beneficial  owner's  designated 
investment  advisor)  if  the  security  is 
held  by  the  member  for  the  beneficial 
owner,  is  in  the  member's  possession 
and  control,  and  is  registered  in  a  name 
other  than  the  name  of  the  beneficial 
owner. 

As  currently  drafted,  however.  Rule 
2260  does  Qpt  impose  an  obligation  on 
members  to  forward  information 
relating  to  debt  securities  to  the 
beneficial  owners  of  such  seciu-ities.  For 
instance,  the  communications  covered 
by  the  Rule  are  limited  to  proxy 
material,  all  annual  reports,  information 
statements,  and  "other  material  sent  to 
stockholders  (emphasis  added)."  The 
Rule  also  limits  the  member's  obligation 
to  forward  proxy  material  to  each 
beneficial  owner  of  shares  of  that  issue 
(or  the  beneficial  owner's  designated 
investment  adviser)  for  shares  that  are 
held  by  the  member  for  the  beneficial 
owner.  NASD  Regulation  believes  that 
the  lack  of  any  affirmative  requirement 
on  broker-dealers  to  forward 
information  to  customers  who  are 
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•  beneficial  owners  of  debt  secvuities 
raises  customer  protection  issues. 

b.  Background 

When  the  securities  industry,  with  the 
cooperation  of  the  Commission,  began 
to  lu^e  owners  to  hold  securities  in 
"street  name,"  the  transition  from  paper 
certificates  to  electronic  record  of 
ownership  was  to  be  accomplished  by 
providing  the  beneficial  owners  of 
securities  held  in  street  name  with  the 
same  rights  emd  privileges  as  an  owner 
holding  paper  certificates.  Using  the 
Depository  Trust  and  Clearing 
Corporation's  ("DTCC")  book-entry 
system  for  establishing  ownership 
results  in  a  chain  of  records  that 
documents  securities  ownership,  but 
positions  as  many  as  three  or  four 
"nominee"  owners  above  the  beneficial 
owner.  Through  this  chain,  certain 
communications  from  issuers,  trustees, 
and  others  regarding  seciuities,  whether 
or  not  covered  explicitly  by  NASD  Rule 
2260  or  parallel  exchange  rules,'*  are 
passed  through  from  nominee  to 
nominee  until  the  communication 
reaches  the  broker-dealer  that  holds  the 
securities  in  street  name  for  its 
customers. 

The  current  chain  of  commvmication 
was  developed  informally  over  a 
number  of  years  through  the  efforts  of 
the  Commission,  the  Municipal 
Securities  Rulemaking  Board  ("MSRB"), 
other  federal  and  state  regulators,  and 
various  industry  groups,  such  as  The 
Bond  Market  Association  ("TBMA") 
(formerly,  the  Public  Securities 
Association).  In  May  1998,  a  working 
group  published  certain  "best  practices" 
regarding  commimications  from  issuers 
to  beneficial  owners  of  defaulted 
municipal  securities. ^  Industry 
compliance  with  the  best  practices, 
however,  is  voluntary.  NASD  Regulation 
determined  to  recommend  rule 
amendments  to  address  this  issue. 

c.  Proposed  Amendments  to  NASD  RuJe 
2260 

NASD  Regulation  believes  that  the 
customer  protection  issues  arising  from 
the  lack  of  any  affirmative  requirement 
on  broker-dealers  to  forward 
information  to  customers  who  are 
beneficial  owners  of  debt  securities 


*  See.  e.g.,  New  York  Slock  Exchange  Rule  451 
("Transmission  of  Proxy  Material"). 

*  See  Joint  Recommendations  for  Communicating 
With  the  Beneficial  Owners  of  Defaulted  Securities, 
(prepared  by  Working  Group  with  representatives 
from  National  Association  of  Bond  Lawyers,  The 
Bond  Market  Association,  American  Bankers 
Association,  Government  Finance  Officers 
Association.  National  Association  of  State  Auditors, 
Comptrollers  and  Treasurers,  and  National 
Federation  of  Municipal  Analysts)  (unpublished 
report  dated  May  1998,  on  file.with  NASD). 


should  be  remedied.  To  address  the 
regulatory  gap,  NASD  Regulation  has 
developed  amendments  to  Rule  2260  to 
extend  its  obligations  to  debt  securities. 

The  proposed  amendments  would 
make  Rule  2260  apphcable  to  debt 
securities  but  do  not  otherwise 
materially  change  the  basic  principles 
and  assumptions  of  the  Rule.  The 
proposed  amendment  would  require 
members  to  forward  information  they 
receive  that  is  "prepared  by  or  on  behalf 
of  the  issuer  of  the  security  or  the 
trustee  and  that  contains  information 
about  such  issue  including,  but  not 
limited  to,  notices  concerning  monetary 
or  technical  defaults,  financial  reports, 
information  statements,  and  material 
event  noticfes.  However,  as  is  currently 
the  case  with  equity  securities,  a 
member's  obligation  to  forward  the 
material  does  not  arise  unless  the 
member  'receives  satisfactory 
assurance"  that  it  will  be  reimbursed  by 
such  issuer  or  trustee  for  all  out-of 
pocket  expenses,  is  furnished  with  the 
material  by  the  issuer  or  the  trustee^  and 
is  requested  by  the  issuer  or  the  trustee 
to  forward  the  material.'* 

The  proposed  amendment  includes 
language  that,  as  applied  to  equity 
securities  communications  and 
documentation,  is  meant  to  clarify  the 
Rule's  existing  obligations,  not  to 
change  them.  The  proposed  change 
provides:  "A  member  has  an  inherent 
duty  to  forward  promptly  certain 
information  regarding  a  security  to  the 
beneficial  owner  (or  the  beneficial 
owner's  designated  investment  adviser) 
if  the  member  carries  the  account  in 
which  the  security  is  held  for  the 
beneficial  owner  and  the  security  is 
registered  in  a  name  other  than  the 
name  of  the  beneficial  owner  (emphasis 
added)."  The  change  was  made  in 
response  to  concerns  that  current  Rule 
2260  does  not  identify  clearly  which 
members  are  responsible  for  forwarding 
information  to  the  beneficial  holders  of 
securities.  The  amendments  intend  to 
make  clear  th^t  those  firms  that  carry 
customer  accounts  and  are  capable  of 
identifying  the  beneficial  holders  of  the 
accounts  are  responsible  for  the  member 
obligations  in  Rule  2260.  As  a  result,  the 
responsibility  to  forward  information 
generally  vdll  fall  on  the  clearing  firm, 
provided  the  clearing  firm  is  aware  of 
the  identity  of  the  beneficial  owners  of 
the  accounts.  In  those  cases  where  a 
clearing  firm  is  not  aware  of  the  identity 
of  the  beneficial  owners  of  the  accounts, 
such  as  when  another  firm  opens  an 


6  These  conditions  in  Rule  2260  relating  to  equity 
securities  are  similar  to  those  found  in  ?vlYSE  Rules 
[e.g.,  451  and  465),  providing  for  forwarding  of 
proxy  and  other  materials. 


omnibus  arnount  with  the  clearing  firm, 
the  firm  that  opens  the  omnibus  account 
will  be  the  "carrying  firm"  for  purposes 
of  the  Rule,  -and  therefore  will  be 
responsible  for  forwarding  the 
information. 

NASD  Regulation  also  is  proposing  an 
amendment  to  IM-2260  to  clarify  that, 
in  forwarding  proxies  and  other 
materials,  members  may  not  charge  for 
eflvelopes  that  are  provided  by  the 
issuer  or  the  trustee,  as  well  as  by 
persons  soliciting  proxies. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  provisions  of 
Section  15A(h)(6)  of  the  Act.^  which 
requires,  among  other  things,  that  the 
Association's  rules  must  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in, 
general,  to  protect  investors  and  the 
public  interest.  According  to  NASD 
Regulation,  the  proposed  rule  is 
designed  to  provide  customer  protection 
for  all  holders  of  debt  securities  by 
establishing  an  affirmative  obligation  on 
broker-dealers  to  forward  certain 
information  regarding  those  securities  to 
the  beneficial  owners. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


'  15  U.S.C.  78o-3(b)(6). 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2002-11  and  shoidd  be 
submitted  by  March  27,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  02-5323  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  8010-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Agency  Information  Coilection; 
Transportation  for  Individuals  With 
Disabilities— Accessibility  of  Over-the- 
Road  Buses  (OTRBs);  Correction 

AGENCY:  Office  of  Uie  Secretary,  DOT. 
ACTION:  Correction  to  notice  and  request 
for  comments. 

SUMMARY:  On  February  5,  2002  (67  FR 
5353),  the  Department  of  Transportation 
published  a  notice  and  request  for 
comments  on  the  information  collection 
requirements  in  the  Department's 
amendment  of  its  final  rule  on 
Accessibility  of  Over-the-Road  Buses. 
This  document  corrects  certain  editorial 
errors  in  that  dociunent.  The  corrections 
do  not  affect  the  substance  of  the  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  C.  Lasley,  Attorney-Advisor, 
Regidation  and  Enforcement,  Office  of 
the  General  Coimsel,  U.S.  Department  of 


■  17  CFR  20O.3O-3(a)(12). 


Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  (202)  366- 
4723. 

SUPPLEMENTARY  INFORMATION:  On  page 
5354,  colimin  one,  of  the  notice  and 
request  for  conunents,  the  abstract  states 
in  part: 

The  final  rule  has  four  different 
recordkeeping/reporting  requirements.  The 
first  has  to  do  with  48  hour  advance  notice 
and  compensation.  The  second  has  to  do 
with  equivalent  service  and  compensation." 

Unfortunately,  through  an  editorial 
error  on  the  Department's  part,  the 
abstract  erroneously  refers  to 
"compensation."  All  references  to 
compensation  were  removed  in  the  final 
rule.  We  regret  any  confusion  caused  by 
the  inclusion  of  compensation  in  this 
notice.  The  Department  is  not  seeking 
comments  regarding  compensation.  The 
Department  removed  this  provision 
from  the  final  rule  in  response  to  a  court 
decision. 

Issued  this  22nd  day  of  February  2002,  at 
Washington,  DC. 

Robert  C.  Ashby, 

Deputy  Assistant  General  Counsel  for 

Regulation  and  Enforcement. 

[FR  Doc.  02-5154  Filed  3-5-02;  8:45  am] 

BILUNG  COOE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG  2001-11105] 

Information  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget  (0MB):  2115-0638 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  vdth  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  conmients  aimounces  that 
the  Coast  Guard  has  forwarded  one 
Information  Collection  Report  (ICR) 
abstracted  below  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  of  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
Our  ICR  describes  the  information  we 
seek  to  collect  frtjm  the  public.  Review 
and  comment  by  OIRA  ensures  that  we 
impose  only  paperwork  burdens 
commensurate  with  our  performance  of 
duties. 

DATES:  Please  submit  comments  on  or 
before  April  5,  2002. 

ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  do  not 
enter  the  docket  [USCG  2001-11105) 
more  than  once,  please  submit  them  by 
only  one  of  the  following  means: 


{l)(a)  By  mail  to  the  Docket 
Management  Facility,  U.S.  Department 
of  Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001.  (b)  OIRA,  725  17th  Street 
NW.,  Washington,  DC  20503,  to  the 
attention  of  the  Desk  Officer  for  the 
Coast  Guard.  Caution:  Because  of  recent 
delays  in  the  delivery  of  mail,  your 
comments  may  reach  the  Facility  more 
quickly  if  you  choose  one  of  the  other 
means  described  below. 

(2)(a)  By  delivery  to  room  PL-401  at 
the  address  given  in  paragraph  (l)(a) 
above,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  202- 
366-9329.  (b)  OIRA,  at  the  address 
given  in  paragraph  (l)(b)  above,  to  the 
attention  of  the  Desk  Officer  for  the 
Coast  Guard. 

(3)  By  fax  to  (a)  the  Docket 
Management  Facility  at  202-493-2251 
or  (b)  OIRA  202-395-7285,  attention: 
Desk  Officer  for  the  Coast  Guard. 

(4)(a)  Electronically  through  the  Web 
site  for  the  Docket  Management  System 
at  http://dms.dot.gov.  (b)  OIRA  does  not 
have  a  Web  site  on  which  you  can  post 
yovu-  comments. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public,  as  well  as  documents 
mentioned  in  this  notice  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL— 401 
(Plaza  level),  400  Seventh  Street  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  find  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

Copies  of  the  complete  ICR  are 
available  for  inspection  and  copying  in 
public  dockets.  A  copy  of  it  is  available 
in  docket  USCG  2001-11105  of  the 
Docket  Management  Facility  between  10 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays;  for 
inspection  and  printing  on  the  internet 
at  http://dms.dot.gov;  and  for  inspection 
from  the  Commandant  (G-CIM-2),  U.S. 
Coast  Guard,  room  6106,  2100  Second 
Street  SW.,  Washington,  DC,  between  10 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  docimient;  Dorothy 
Beard,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 

SUPPLEMENTARY  INFORMATION 
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Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  OIRA.  The  Coast 
Guard  has  already  published  (66  FR 
64897  (December  14,  2001))  the  60-day 
notice  required  by  OIRA.  That  notice 
elicited  no  comments. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collection  of  information 
to  determine  whether  the  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collection;  (2) 
the  accuracy  of  the  Department's 
estimated  burden  of  the  collection;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarit)'  of  the  information  that  is  the 
subject  of  the  collection;  and  (4)  ways  to 
minimize  the  burden  of  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA,  must 
contain  the  OMB  Control  Niunber  of  the 
ICR  addressed.  Comments  to  DMS  must 
contain  the  docket  number  of  this 
request,  USCG  2001-11105.  Comments 
to  OIRA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Collection  Request 

Title:  The  National  Survey  of 
Recreational  Boating. 

OMB  Control  Number:  2115-0638. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Recreational  boaters. 

Forms:  National  Recreational  Boating 
Survey. 

Abstract:  The  mission  of  the  national 
program  of  the  U.S.  Coast  Guard  on 
Safety  of  Recreational  Boating  is  to 
minimize  the  loss  of  life,  the  personal 
injiuy,  the  property  damage,  and  the 
environmental  impact  associated  with 
the  use  of  recreational  boats.  The 
purpose  of  the  national  survey  of 
recreational  boating  is  to  capture 
information  from  recreational  boaters 
nationwide  so  we  can  better  serve  their 
needs  and  more  effectively  accomplish 
our  mission.  Information  captured  from 
the  survey  will  enable  us  to  better 
understand  current  boating  practices, 
the  types  and  number  of  boats  used  in 
each  State,  and  the  various  tjrpes  of 
activities  associated  with  recreational 
boating.  Our  collecting  this  type  of 
information  bom  boaters  across  the 
nation  is  critical  in  our  efforts  to 
implement  effective  safety  initiatives 
and  activities  with  our  partners  in  the 
States. 


Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  11,458  hours  a  year. 

Dated:  February  26,  2002. 
N.S.  Heiner, 

Acting  Director  of  Information  and 
Technology. 
[FR  Doc.  02-5340  Filed  3-5-02;  8:45  am] 

BILUNG  COOE  4910-15-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

High  Density  Traffic  Airports;  Slot 
Allocation  and  Transfer  Method 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  waiver  of  the  slot 
usage  requirement. 

SUMMARY:  This  action  modifies  and 
extends  until  October  26,  2002,  the 
waiver  of  the  minimimi  slot  usage 
requirement  for  slots  and  slot 
exemptions  at  the  foiu'  high  density 
traffic  airports  that  is  scheduled  to 
expire  on  April  6,  2002  (66  FR  51718; 
October  10,  2001).  A  continuation  of 
this  waiver  in  some  form  is  necessary  to 
assist  carriers  in  resiuming  service  that 
was  disrupted  and/ or  reduced  in 
September  2001. 
EFFECTIVE  DATE:  April  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorelei  Peter,  Office  of  the  Chief 
Coimsel,  AGC-220,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  number  202-267-3073. 
SUPPLEMENTARY  INFORMATION: 

Background 

Following  the  aircraft  hijackings  and 
terrorist  attacks  on  September  11,  2001, 
the  FAA  temporarily  ceased  all  non- 
military  flights  in  the  United  States  and 
required  the  adoption  of  certain  security 
measures  prior  to  the  resumption  of 
commercial  air  service.  Several  air 
carriers  reduced  flight  schedules  below 
previously  planned  levels  in  order  to 
adjust  to  operational  changes  brought  on 
by  the  new  security  requirements. 
Therefore,  the  agency  issued  a  waiver  of 
the  slot  usage  requirement  through 
April  6,  2002,  to  assist  carriers  in 
managing  their  operations  at  the  high 
density  traffic  airports  as  a  result  of  the 
recent  extraordinary  events. 

Statement  of  Policy 

The  regiilations  governing  slots  and 
slot  allocation  provide  that  any  slot  not 
utilized  at  least  80  percent  of  the  time 
over  a  2-month  period  shall  be  recalled 
by  the  FAA  (14  CFR  93.277(a)). 
Additionally,  paragraph  (j)  of  that 


section  provides  that  the  Chief  Counsel 
may  waive  the  slot  usage  requirement  in 
the  event  of  a  highly  imusual  and 
unpredictable  condition  that  is  beyond 
the  control  of  the  slot  holder  and  exists 
for  more  than  nine  days  (14  CFR 
93.227(j)).  These  two  provisions  are  also 
applicable  to  slot  exemptions.  The  FAA 
determined  that  the  facts  described 
above  met  the  criteria  for  a  waiver  under   • 
Section  93.227(j).  That  waiver  is 
applicable  fttim  September  11,  2001, 
through  April  6,  2002. 

Currently,  operations  at  the  high- 
density  airports  are  below  the  number  of 
allocated  slots  and  slot  exemptions.  At 
Chicago  O'Hare  International  Airport, 
traffic  is  down  10  percent  compared  to 
the  same  winter  months  from  2001. 
Also,  the  slot  limits  will  be  eliminated 
at  that  airport  on  July  1.  2002.  At  John 
F.  Kennedy  International  Airport  and 
LaGuardia  Airport,  traffic  is  down 
respectively  17  and  14  percent 
compared  to  winter  2001.  Additional 
flights  at  these  three  airports  are 
expected  to  commence  during  the 
summer  scheduling  season.  At 
Washington's  Reagan  National  Airport 
(DCA),  the  Department  of 
Transportation  is  phasing  in  additional 
flights  and  effective  March  1,  2002,  has 
authorized  approximately  77  percent  of 
pre-September  11  scheduled  flights. 

The  FAA  finds  that  since  September 
11,  there  are  a  niunber  of  additional 
factors  involved  in  an  individual 
airline's  decision  to  operate  flights  at 
the  high-density  traffic  airports,  as  well 
as  at  other  airports.  These  factors 
include  new  security  requirements, 
adrcraft  utilization  plans,  passenger 
demand,  and  other  operational  issues 
that  may  temporarily  preclude  the  full 
use  of  slots  while  the  air  traffic  system 
and  the  aviation  industry  adjust  to  the 
changing  aviation  environment. 
Operations  at  these  airports,  excluding 
DCA,  are  continually  increasing  towards 
the  pre-September  11  levels.  As  carriers 
are  planning  and  scheduling  future 
schedules,  the  FAA  will  allow  carriers 
to  continue  implementation  of  service 
as  intended.  At  this  time,  the  agency 
does  not  want  slot  usage  to  become 
entangled  with  the  deciding  factors 
specified  above  or  the  economics  of 
resuming  or  commencing  certain 
service.  As  evidenced  by  the  level  of 
operations  at  these  airports,  excluding 
DCA,  we  anticipate  that  carriers  are 
scheduling  accordingly  and  that  there 
will  be  close  to  full  resumption  of 
service  over  the  summer  months.  In 
order  to  assist  carriers  during  this 
adjustment  period,  the  FAA  will 
continue  to  waive  the  minimum  slot 
usage  requirement  set  forth  in  14  CFR 
section  93.227(a)  for  all  slots  and  slot 


10250 


Federal  Register /Vol.  67,  No.  44  /  Wednesday,  March  6,  2002 /Notices 


exemptions  at  the  high  density  traffic 
airports  through  October  26,  2002,  with 
the  following  condition. 

At  the  time  that  the  FAA  imposed  this 
waiver,  carriers  were  operating 
significantly  reduced  schedules  and 
there  was  uncertainty  as  to  when  and 
how  much  service  would  increase  over 
the  next  several  months.  Consequently, 
broad  relief  was  necessary  and  the  FAA 
issued  a  blanket  waiver  for  all  slots  and 
slot  exemptions  until  April  7,  2002. 
Today,  the  environment  has  changed 
and  carriers  are  planning  for  more 
operations  over  the  summer.  Therefore, 
the  waiver  for  slot  usage  at  the  four  High 
Density  Traffic  Airports  is  revised  by 
requiring  carriers  to  return  temporarily 
to  the  FAA  in  advance  any  slot  or  slot 
exemption  that  will  not  be  used  by  a 
carrier  for  any  specified  period  of  time. 
Thus,  if  a  carrier  has  not  scheduled  a 
slot  or  slot  exemption  for  80  percent 
usage,  then  the  carrier  must  return  the 
slot  for  the  portion  of  time  that  it  will 
not  be  using  the  slot,  i.e.,  for  the  entire 
summer  season,  or  for  two  weeks  or 
certain  frequencies,  etc.,  or  the  use  or 
lose  requirement  will  be  applied.  Any 
carrier  that  chooses  to  temporarily 
return  slots  or  slot  exemptions  to  the 
FAA  between  now  and  October  26, 
2002,  may  do  so  without  jeopardizing 
the  permanent  loss  of  the  slots  or  slot 
exemptions. 

Although  many  carriers  have  not 
resumed  their  pre-September  11 
planned  system  schedules,  there  may  be 
some  carriers  seeking  to  add  service  or 
make  changes  to  scheduled  flight  times 
that  affect  their  slot  holdings  at  an 
airport.  While  we  advise  carriers  to 
work  cooperatively  with  other  airlines 
in  order  to  maximize  the  use  of 
available  slots,  the  FAA  may  use 
temporarily  returned  slots  or  slot 
exemptions  to  accommodate  short-term 
requests  for  addidonal  slots  or  schedule 
adjustments.  The  FAA  will  continue  to 
monitor  any  developments  that  may 
impact  airlines'  ability  to  meet  the 
minimum  usage  requirements  at  any  of 
the  high  density  traffic  airports. 

Issued  in  Washington,  DC,  on  February  28, 
2002. 

David  G.  Leitch, 

Chief  Counsel. 

[PR  Doc.  02-5338  Filed  3-5-02;  8:45  am] 

BILLING  CODE  4910-13-M 


W} 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2002-15] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  26,  2002. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2001-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  M  http:/ 
/dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Buchanan-Sumter,  (202)  267- 
7271,  Office  of  Rulemaking  (ARM-1), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
•  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 


Issued  in  Washington,  DC,  on  March  1, 
2002. 

Donald  P.  Byrne, 
A  ssistan  t  Ch  ief  Cou  nsel  for  Regu  la  tions. 

Petitions  for  Exemption 

Docket  No.:  FAA-2001-10532. 

Petitioner:  Seattle  Jet  Services,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.157(b)(2). 

Description  of  Relief  Sought: 

To  permit  Seattle  Jet  Services  to 
operate  its  Piper  Meridian  PA— 46- 
500TP  aircraft  with  the  oxygen  system 
installed  by  the  manufacturer,  which 
has  a  25-minute  supply  of  oxygen  for 
the  pilot's  system,  rather  thcui  the 
required  2-hour  supply  of  oxygen. 

[PR  Doc.  02-5337  Filed  3-5-02;  8:45  am] 

BILLING  CODE  4910-13-4« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Transport 
Airplane  and  Engine  Issues 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  transport  airpleme 
and  engine  (TAE)  issues. 

DATES:  The  meeting  is  scheduled  for 
March  19-20,  2002,  begiiming  at  9  a.m. 
on  March  19.  Arrange  for  oral 
presentations  by  March  15. 
ADDRESSES:  The  Boeing  Corporation, 
1200  Wilson  Boulevard,  Room  816. 
Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT:  Effie 
M.  Upshaw,  Office  of  Rulemaking, 
ARM-209,  FAA,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
Telephone  (202)  267-7626,  FAX  (202) 
267-5075,  or  e-mail  at 
effie.  upshaw@faa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  Ill),  notice  is  given  of 
an  ARAC  meeting  to  be  held  March  19- 
20,  2002,  in  Washington,  DC. 
The  agenda  will  include: 

Tuesday,  March  19 

•  Opening  Remarks 

•  FAA  Report 

•  Joint  Aviation  Authorities  Report/ 
Single  Worldwide  Certification  Code 

•  Transport  Canada  Report 

•  Executive  Committee  Report 
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•  Hcirmonization  Management  Team 
Report 

•  ARAC  Tasking  Priorities  Discussion 

•  Design  for  Security  Harmonization 
Working  Group  (HWG)  Report 

•  Flight  Guidance  System  HWG  Report 
and  Approval 

•  Loads  &  Dynamics  HWG  Report 

•  Human  Factors  HWG  Report 

•  System  Design  and  Analysis  HWG 
Report 

•  Electrical  Systems  HWG  Report  and 
Aging  Transport  System  Rulemaking 
Advisory  Committee  Update 

Wednesday,  March  20 

•  General  Structures  HWG  Report 

•  Airworthiness  Assurance  Working 
Group  Report 

•  Ice  Protection  HWG  Report  and 
Approval 

•  Extended  Range  with  Two-Engine 
Aircraft  (ETOPS)  Tasking  Update 

•  Written  reports  may  be  provided  for 
the  following  HWGs:  Electromagnetic 
Effects,  Flight  Test,  Powerplant 
Installation,  Engine,  Mechanical 
Systems,  Avionics,  Seat  Test,  and 
Flight  Control. 

The  Flight  Guidance  HWG  plans  to 
seek  approval  of  a  report  addressing 
automatic  pilot  system.  The  Loads  and 
Dynamics  HWG  plans  to  seek  approval 
of  a  report  that  addresses  fire  protection 
of  flight  controls,  engine  mounts,  and 
other  structures.  The  Ice  Protection 
HWG  plans  to  seek  approval  of  a 
concept  paper  discussing  how  the 
working  group  plans  to  discuss  a  tasking 
addressing  certification  requirements  for 
aircraft  operation  in  icing  environments 
that  includes  supercooled  large 
droplets. 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  the  availability  of 
meeting  room  space.  Visitor  badges  are 
required  to  gain  entrance  to  the  Boeing 
building  where  the  meeting  is  being 
held.  Please  confirm  your  attendance 
with  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT:  section 
no  later  than  March  14.  Please  provide 
the  following  information:  full  legal 
name,  country  of  citizenship,  and  name 
of  your  compemy,  industry  association, 
or  application  affiliation.  If  you  are 
attending  as  a  public  citizen,  please 
indicate  so. 

The  telephone  number  for 
participating  in  the  teleconference  will 
be  available  after  March  12  by 
contacting  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section 
or  by  going  to  the  ARAC  calendar  at 
http://www.faa.gov/avr/arm/ 
araccal.htm.  Callers  outside  the 
Washington  metropolitan  area  will  be 
responsible  for  paying  long  distance 
charges. 


The  public  must  make  arrangements 
by  March  15  to  present  oral  statements 
at  the  meeting.  Written  statements  may 
be  presented  to  the  committee  at  any 
time  by  providing  25  copies  to  the 
Assistant  Executive  Director  for 
Transport  Airplane  and  Engine  issues  or 
by  providing  copies  at  the  meeting. 
Copies  of  the  documents  to  be  presented 
to  ARAC  for  decision  or  as 
recommendations  to  the  FAA  may  be 
made  available  by  contacting  the  person 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
the  meeting  or  meeting  documents, 
please  contact  the  person  listed  under 
the  heading  FOR  FURTHER  INFORMATION 
CONTACT.  Sign  and  oral  interpretation,  as 
well  as  a  listening  device,  can  be  made 
available  if  requested  10  calendar  days 
before  the  meeting. 

Issued  in  Washington,  DC,  on  February  28. 
2002. 

Tony  F.  Fazio, 

Director.  Office  of  Rulemaking. 

[FR  Doc.  02-5335  Filed  3-5-02;  8:45  am) 

BILLING  CODE  4910-1  ^-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
02-05-C-OO-SYR  To  impose  a 
Passenger  Facility  Charge  (PFC)  and 
Use  PFC  Revenue  at  Syracuse- 
Hancock  International  Airport, 
Syracuse,  NY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  and  use 
PFC  revenue  at  Syracuse-Hancock 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  April  5,  2002. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  New  York  Airports 
District  Office.  600  Old  Countiy-  Road, 
Suite  446,  Garden  City,  New  York 
11530. 


In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Charles  R. 
Everett,  Jr.,  Commissioner  of  Aviation, 
City  of  Syracuse  Department  of  Aviation 
at  the  following  address:  Department  of 
Aviation,  Syracuse-Hancock 
International  Airport,  Syracuse,  New 
York  13212. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Syracuse  Department  of  Aviation  imder 
section  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Brito,  Manager,  New  York 
Airports  District  Office,  600  Old 
Country  Road,  Garden  City,  New  York 
11 530,  "Telephone:  (516)  2273800.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  Syracuse-Hancock 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  February'  11,  2002,  the  FAA 
determined  tl\at  the  application  to 
impose  a  PFC  submitted  by  the  City  of 
Syracuse  Department  of  Aviation  was 
substantially  complete  within  the 
requirements  of  §158.25  of  Part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  May  7,  2002.  The  following  is  a 
brief  overview  of  the  application. 

PFC  Application  No.:  02-05-C-OO- 
SYR. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date:  April 
1,2002. 

Proposed  charge  expiration  date: 
November  1,  2004. 

Total  estimated  PFC  revenue: 
$10,509,851. 

Brief  description  of  proposed 
project(s): 

— Taxiway  "A"  Rehabilitation 
— Terminal  Apron  Rehabilitation 
— ARFF  Building  Construction 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Nonscheduled/ 
On-Demand  Air  Carriers  Filing  FAA 
Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  airports  office  located  at: 
Federal  Aviation  Administration, 
Eastern  region.  Airports  Division,  AEA- 
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610, 1  Aviation  Plaza,  Jamaica,  New 
York  11434-4809. 

In  addition,  any  person  may,  upon 
request,  inspect  the  apphcation,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Syracuse  Department  of  Aviation. 

Issued  in  Garden  City,  New  York  on 
February  12.  2002.  ' 
Philip  Brito, 

Manager.  New  York  Airports  District  Office, 
Eastern  Region. 
[FR  Doc.  02-5336  Filed  3-5-02;  8:45  am] 

BIUJNG  CODE  4810-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

intelligent  Transportation  Society  of 
America;  Public  Meeting 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACnON:  Notice  of  public  meeting. 


summary:  The  Intelligent  Transportation 
Society  of  America  (ITS  AMERICA)  will 
hold  a  meeting  of  its  Board  of  Directors 
on  Thursday,  May  2,  2002.  The  meeting 
nms  from  1  p.m.  to  5  p.m.  The  session 
includes  the  following  items:  (1) 
Welcome,  introductions,  ITS  America 
antitrust  policy,  conflict  of  interest 
statements;  (2)  Review  and  acceptance 
of  election  results:  installation  of  new 
Board  members;  (3)  Presentation  of 
nominees  for  Officers  of  the  Board;  (4) 
Acceptance  of  other  nominations  for 
Officers  and  Directors  of  the  2000-2001 
Board  of  Directors;  (5)  Transfer  of  Gavel 
from  outgoing  Chaurman  to  the  New 
Chairman;  (6)  Recognition  of  Outgoing 
Board  Members  and  Officers;  (7) 
Consent  Agenda:  (a)  Approval  of 
Minutes  from  Jan.  17,  2002,  Board 
Meetings;  (b)  March  18,  2002  Executive 
Committee  Meeting  Report;  (c) 
Membership  Report;  (d)  Federal  Report; 
(e)  Finance  Committee  Report;  (f)  Ehies 
and  Revenue  Task  Force  Report;  (g) 
Bylaws  Task  Force  Report  (Approval  of 
Bylaw  changes);  (h)  Meetings  Location 
Task  Force  Report;  (i)  Homeland 
Security  Task  Force;  (j)  TEA-21 
Reauthorization  Task  Force  Report;  (8) 
Executive  Forum  for  Business  and  Trade 
Report;  (9)  State  Chapters  Coimcil 
Report;  (10)  International  Affairs 
Coimcil  Report;  (11)  Coordinating 
Coimcil  Reorganization  and  Report;  (12) 
-  Future  Board  Meetings;  (13)  Board 
Retreat  Agenda;  (14)  New  Business;  (15) 
Adjournment. 

ITS  AMERICA  provides  a  forum  for 
national  discussion  and 
recommendations  on  ITS  activities 
including  programs,  research  needs. 


strategic  planning,  standards, 
international  liaison,  and  priorities. 

The  charter  for  the  utilization  of  ITS 
AMERICA  estabhshes  this  organization 
as  an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA)  5  U.S.C.  app.  2,  when  it 
provides  advice  or  recommendation  to 
DOT  officials  on  ITS  policies  and 
programs.  (56  FR  9400,  March  6,  1991). 
DATES:  The  Board  of  Directors  of  ITS 
AMERICA  will  meet  on  Thursday,  May 
2,  2002,  from  1  p.m.-5  p.m. 
ADDRESSES:  Hyatt  Regency  Long  Beach, 
Sea  View  Ballroom  A/B,  200  South  Pine 
Avenue,  Long  Beach,  California,  90802. 
Phone  (562) 491-1234. 
FOR  FURTHER  INFORMATION  CONTACT: 
Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  ITS 
AMERICA,  400  Virginia  Avenue  SW., 
Suite  800,  Washington,  DC  20024. 
Persons  needing  further  information  or 
who  request  to  speak  at  this  meeting 
should  contact  Debbie  M.  Busch  at  ITS 
AMERICA  by  telephone  at  (202)  484- 
2904  or  by  FAX  at  (202)  484-3483.  The 
DOT  contact  is  Kristy  Frizzell,  FHWA, 
HOrr.  Washington,  DC  20590,  (202) 
366-9536.  Office  hours  are  from  8:30 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  for  legal  holidays. 

(23  U.S.C.  315;  49  CFR  1.48) 
Issued  on:  March  1,  2002. 
JeCErey  F.  Paniati, 

Program  Manager,  ITS  Joint  Program  Office, 
Department  of  Transportation. 
[FR  Doc.  02-5343  Filed  3-5-02;  8:45  am) 

BRJJNGCOOE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
[Docket  No.  MARAD-2002-11719] 

Information  Collection  Available  for 
Public  Comments  and 
Recommendations 

action:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  aimounces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  approval  for  three  years  of  a 
new  information  collection  titled, 
"Intermodal  Access  to  Shallow  Draft 
Ports  and  Terminals  Survey." 
DATES:  Comments  should  be  submitted 
on  or  before  May  6,  2002. 
ADDRESSES:  Comments:  Comments 
should  refer  to  the  docket  number  that 
appears  at  the  top  of  this  document. 
Written  comments  may  be  submitted  to 


the  Docket  Clerk,  U.S.  DOT  Dockets, 
Room  PL-401,  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Comments  may 
also  be  submitted  by  electronic  means 
via  the  Internet  at  bttp://dmses.dot.gov/ 
submit.  Specifically  address  whether 
this  information  collection  is  necessary 
for  proper  performance  of  the  functions 
of  the  agency  and  will  have  practical 
utility,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m.  ET  Monday 
through  Friday,  except  Federal  holidays. 
An  electronic  version  of  this  document 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Evie 
Chitwood,  Maritime  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590;  telephone:  202-366-5127; 
FAX:  202-366-6988,  or  e-mail: 
evie.chitwood@marad.dot.gov.  Copies  of 
this  collection  can  also  be  obtained  from 
that  office. 
SUPPl^MENTARY  INFORMATION: 

Title  of  Collection:  Intermodal  Access 
to  Shallow  Draft  Ports  and  Terminals 
Survey. 

Type  of  Request:  Approval  of  a  new 
information  collection. 

OMB  Control  Number:  2133-NEW. 
Form  Numbers:  MA-1024B 
Expiration  Date  of  Approval:  Three 
years  from  the  date  of  approval. 

Summary  of  Collection  of 
Information.  The  Maritime 
Administration  (MARAD)  has  primary 
responsibility  for  ensuring  the 
availability  of  efficient  water 
transportation  service  to  shippers  and 
consumers.  This  information  collection 
is  designed  to  be  a  survey  of  critical 
infrastructure  issues  that  impact  the 
Nation's  shallow  draft  marine  ports  and 
terminals.  The  survey  will  provide 
MARAD  with  key  road,  rail,  and 
waterside  access  data  as  well  as  security 
information  and  highlight  the  issues 
that  affect  the  flow  of  cargo  through  U.S. 
shallow  draft  marine  ports  and 
terminals. 

Need  and  Use  of  the  Information: 
This  collection  will  allow  MARAD  to 
assess  the  magnitude  and  nature  of 
impediments  to  efficient  intermodal 
connections  to  shallow  draft  marine 
ports  and  terminals  and  provide 
information  on  correcting  deficiencies. 
Description  of  Respondents:  Officials 
at  the  Nation's  key  shallow  draft  marine 
ports  and  terminals. 
Annual  Responses:  45 
Annual  Burden:  22.5  hours 
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Dated:  March  1,  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-5342  Filed  3-5-02;  8:45  am) 

BILUNG  CODE  4910-81-P 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Reports,  Forms  and  Recordiceeping 
Requirements  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  Maritime  Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  nature  of  the  information 
collection  is  described  as  well  as  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  December  21,  2001. 
DATES:  Comments  must  be  submitted  on 
or  before  April  5,  2002. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention 
MARAD  Desk  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Thomas,  Maritime 
Administration,  MAR-250,  400  Seventh 
St.,  SW.,  Washington,  DC  20590. 
Telephone:  202-366-2646;  FAX  202- 
493-2288  or  E-MAIL: 
patricia.th  omas@marad.  dot.gov. 

Copies  of  this  collection  can  also  be 
obtained  from  that  office. 
SUPPLEMENTARY  INFORMATION:  Maritime 
Administration  (MARAD). 

Title:  Regulations  for  Making  Excess 
or  Surplus  Federal  Property  Available  to 
the  U.S.  Merchant  Marine  Academy  and 
State  Maritime  Academies. 

OMB  Control  Number:  2133-0504. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Maritime  training 
institutions  interested  in  acquiring 
excess  or  surplus  property  from  the 
Msu-itime  Administration. 

Form(s):  None. 

Abstract:  In  accordance  with  46 
U.S.C,  MARAD  requires  approved 
maritime  training  institutions  seeking 
excess  or  surplus  property  to  provide  a 


statement  of  need/justification  prior  to 
acquiring  the  property.  The  information 
provided  is  used  by  MARAD  officials  to 
determine  compliance  with  applicable 
statutory  requirements. 

Annual  Estimated  Burden  Hours:  60 
hours. 

Comments  Are  Invited  On:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington,  DC  on  March  1, 
2002. 

Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-5341  Filed  3-5-02;  8:45  am] 

BILUNG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  December  18, 
2001  (66  FR  65248-65249). 

DATES:  Comments  must  be  submitted  on 
or  before  April  5,  2002. 
ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725 — 17th 
Street,  NW.,  Washington,  DC  20503. 
Attention  NHTSA  Desk  Qfficer. 


FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Block  at  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Research  and  Traffic  Records  (NTS-31), 
202-366-6401,  400  Seventh  Street,  SW., 
Room  6240,  Washington.  DC  20590. 

SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration 

Title:  Buckle  Up  America  Telephone 
Surveys  2002-2004. 

OMB  Number:  2127— New. 

Type  of  Request:  New  information 
collection  requirement. 

Abstract:  Buckle  Up  America  is  a 
Presidential  initiative  to  increase  seat 
belt  use  and  child  restraint  use.  As  part 
of  this  initiative,  two  national 
mobilizations  are  conducted  every  year 
during  May  and  November.  The 
mobilizations  are  designed  to  increase 
seat  belt  use  and  child  restraint  use 
through  education  and  enforcement  of 
restraint  laws.  NHTSA  proposes  to 
conduct  telephone  surveys  both  before, 
and  after,  each  mobilization  during  the 
next  three  years  to  help  evaluate  their 
impact. 

Affected  Public:  Randomly  selected 
members  of  the  general  public  aged 
sixteen  and  older  in  telephone 
households. 

Estimated  Total  Annual  Burden: 
9,133. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information   ■ 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection;  ■ 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  Comment  to  OMB  is  most  effective  if 
OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  E>C,  on  February  28, 
2002. 
Delmas  Maxwell  Johnson, 

Associate  Administrator  for  Administration. 
(FR  Doc.  02-5339  Filed  3-5-02;  8:45  am) 

BILUNG  CODE  4910-5B-P 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docitet  No.  RSPA-2002-11270,  Notice  No. 
02-2] 

Safety  Advisory:  Unauthorized  Marking 
of  Compressed  Gas  Cylinders 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Safety  advisory  notice. 


summary:  This  is  to  notify  the  public 
that  RSPA  and  the  Department  of 
Transportation's  Office  of  Inspector 
General  (OIG)  are  investigating  the 
unauthorized  marking  of  high-pressure 
compressed  gas  cylinders  by  Fire  Safety 
Products,  Inc.  Fire  Safety  Products,  Inc. 
has  two  facilities:  203  Depot  Street, 
Christiansburg,  VA  24073,  and  101 
Beckley  Road,  Princeton,  WV  24605. 
RSPA  and  the  OIG  determined  that  Fire 
Safety  Products  marked  and  certified  an 
undetermined  number  of  high  pressure 
DOT  specification  and  exemption 
cylinders  as  properly  tested  in 
accordance  with  the  Hazardous 
Materials  Regulations  (HMR),  when  the 
cylinders  were  not  hydrostatically 
retested  or  visually  inspected,  or  when 
the  cylinders  were  improperly  tested 
and  inspected. 

A  hydrostatic  retest  and  visual 
inspection,  conducted  as  prescribed  in 
the  HMR,  are  used  to  verify  the 
structiiral  integrity  of  a  cylinder.  If  the 
hydrostatic  retest  and  visual  inspection 
are  not  performed  in  accordance  with 
the  HMR,  a  cylinder  with  compromised 
structural  integrity  may  be  returned  to 
service  when  it  should  be  condemned. 
Ejctensive  property  damage,  serious 
personal  injiuy,  or  death  could  result 
from  rupture  of  a  cylinder.  Cylinders 
not  retested  in  accordance  with  the 
HMR  may  not  be  charged  or  filled  with 
compressed  gas  or  other  hazardous 
material  and  offered  for  transportation 
in  commerce. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Lima,  Hazardous  Materials 
Enforcement  Specialist,  Eastern  Region, 
Office  of  Hazardous  Materials 
Enforcement,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  820  Bear 
Tavern  Road,  Suite  306,  W.  Trenton,  NJ 
08034.  Telephone:  (609)  989-2256,  Fax: 
(609) 989-2277. 

SUPPLEMENTARY  INFORMATION:  Through 
its  investigation  of  Fire  Safety  Products, 
RSPA  and  the  OIG  determined  that  Fire 
Safety  Products  marked  and  certified  an 
imdetermined  number  of  cylinders  as 
properly  tested  in  accordance  with  the 
HMR  without  conducting  proper  testing 


of  the  cylinders.  RSPA  and  the  OIG  also 
discovered  that  Fire  Safety  Products 
destroyed  all  records  of  retest  and 
reinspection  created  prior  to  April  2001. 
As  a  result  of  this  destruction  of  records, 
it  is  impossible  to  determine,  at  this 
time,  the  number  of  cylinders  in 
question.  The  cylinders  detailed  on  Fire 
Safety  Products'  records  from  April 
2001  to  August  2001  may  only  represent 
a  limited  number  of  the  total  number  of 
cylinders  that  Fire  Safety  Products 
apparently  marked  and  certified  as  in 
compliance  with  the  HMR,  without 
properly  testing  and  inspecting  them. 
Therefore,  all  cylinders  marked  and 
certified  as  requalified  by  Fire  Safety 
Products  after  August  1998,  may  pose  a 
safety  risk  to  the  public  and  should  be 
considered  imsafe  for  use  in  hazardous 
materials  service  until  retested  by  a 
DOT-authorized  facility. 

Fire  Safety  Products'  Retester 
Identification  Number  (RIN)  is  C716. 
The  cylinders  in  question  are  stamped 
with  RIN  C716  in  the  following  pattern: 
C7 
M       Y 
61 

M  is  the  month  of  retest  (e.g.,  10),  and 
Y  is  the  year  of  the  retest  (e.g.,  01). 

Anyone  who  has  a  cylinder  serviced 
by  Fire  Safety  Products  since  August  3, 
1998,  and  has  not  retested  the  cylinder 
since  then,  should  consider  the  cylinder 
imsafe  and  not  fill  it  with  a  hazardous 
material  xmless  the  cylinder  is  first 
properly  retested  by  a  DOT-authorized 
retest  facility.  Cylinders  described  in 
this  safety  advisory  that  are  filled  with 
an  atmospheric  gas  should  be  vented  or 
otherwise  safely  discharged  and  then 
taken  to  a  DOT-authorized  cylinder 
retest  facility  for  proper  retest .  This 
action  is  to  determine  compliance  with 
the  HMR  and  to  ensure  the  cylinders' 
suitability  for  continuing  service. 
Cylinders  described  in  this  safety 
advisory  that  are  filled  with  a  material 
other  than  an  atmospheric  gas  should 
not  be  vented,  but  instead  should  be 
safely  discharged.  Upon  discharge,  the 
cylinders  should  be  taken  to  a  DOT- 
authorized  cylinder  retest  facility  for 
proper  retest  to  determine  compliance 
with  the  HMR  and  to  ensure  their 
suitability  for  continuing  service.  The 
inspector  can  provide  a  list  of 
authorized  retest  facilities  in  your  area, 
or  you  may  obtain  the  list  at  the 
following  website:  http:// 
hazmatdot.gov.  Under  no  circumstance 
should  a  cylinder  described  in  this 
safety  advisory  be  filled,  refilled  or  used 
for  its  intended  purpose  until  it  is 
reinspected  and  retested  by  a  DOT- 
authorized  retest  facility. 


RSPA  requests  that  any  person 
possessing  a  cylinder  described  in  this 
safety  advisory  telephone  or  provide  a 
facsimile  to  Inspector  Lima  with  the 
following  information  for  each  cylinder: 

(1)  The  cylinder  manufacturer's  name, 

(2)  the  serial  number  of  the  cylinder,  (3) 
the  DOT  specification  or  exemption 
information  for  the  cylinder,  and  (4)  the 
month  and  year  of  the  last  marked  retest 
by  Fire  Safety  Products. 

Issued  in  Washington,  DC,  on  February  28, 
2002. 

Frits  Wybenga, 

Deputy  Associate  Administrator  for 
Hazardous  Materials  Safety. 
(FR  Doc.  02-5344  Filed  3-5-02;  8:45  am) 
BILUNG  CODE  4910-GO-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-101  (Sub-No.  15X)] 

Duiuth,  Missabe  and  Iron  Range 
Railway  Company — Abandonment 
Exemption— in  St.  Louis  County,  MN 

Duiuth,  Missabe  and  fron  Range 
Railway  Company  (DM&IR)  has  filed  a 
notice  of  exemption  under  49  CFR  1152 
Subpart  F — Exempt  Abandonments  and 
Discontinuances  to  abandon  and 
discontinue  service  over  a  0.63-mile  line 
of  raifroad  known  as  the  Virginia 
Branch,  extending  from  milepost  B5.5  to 
milepost  B6.1,  in  St.  Louis  County,  MN. 
The  line  traverses  United  States  Postal 
Service  Zip  Code  55792. 

DM&IR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  no  overhead  traffic  has 
been  handled  over  the  line  for  at  least 
2  years;  (3)  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  (or  by 
a  state  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Surface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
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revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  April  5,  2002,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  March  18,  2002.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  March  26,  2002  with:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Thomas  R.  Ogoreuc,  135 
Jamison  Lane,  Monroeville,  PA  15146. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

DM&IR  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resoiuces. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  March  11,  2002. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Siuiace  Transportation,  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1552.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.]  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  DM&IR  shall  file  a  notice 
of  consummation  with  the  BocU-d  to 
signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
its  line.  If  consimmiation  has  not  been 
effected  by  DM&IR's  filing  of  a  notice  of 
consummation  by  March  6,  2003,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Envaronmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Senice  Hail  Lines,  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 


Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV". 

Decided:  February  25,  2002. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  02^928  Filed  3-5^2;  8:45  am] 

BILUNG  CODE  491S-0O-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

February  27,  2002. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  April  5,  2002  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1570. 

Regulation  Project  Number:  KEG- 
120168-97  (Final). 

Type  of  Review:  Extension. 

Title:  Preparer  Due  Diligence 
Requirements  for  Determining  Earned 
Income  Credit  Eligibility. 

Description:  Income  tax  return 
preparers  who  satisfy  the  due  diligence 
requirements  in  this  regulation  will 
avoid  the  imposition  of  the  penalty 
under  section  6695(g)  of  the  Internal 
Revenue  Code  for  returns  or  claims  for 
refund  due  after  December  31, 1997. 
The  due  diligence  requirements  include 
soliciting  the  information  necessary  to 
determine  a  taxpayer's  eligibility  for, 
and  amount  of,  the  Earned  Income  Tax 
Credit,  and  the  retention  of  this 
information. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper.  5  hours,  4 
minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  507,136  hoiurs. 


Clearance  Officer:  George  Freeland, 
Internal  Revenue  Service.  Room  5577, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  02-5259  Filed  3-5-02;  8:45  ami 
BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0379] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  verify  the  actual 
number  of  hours  worked  by  a  work- 
study  claimant. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  May  6,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0379"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
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collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of  • 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Time  Record  (Work-Study 
Program),  VA  Form  22-8690. 

OMB  Control  Number:  2900-0379. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Claimant,  who  elects  to 
receive  an  advance  payment,  must 
complete  his  or  her  first  50  hours  of 
servica  VA  will  make  advance  payment 
for  50  hours,  but  will  withhold  benefits 
(to  recoup  the  advance  payment)  until 
the  claimant  completes  his  or  her  50 
hours  of  service.  VA  will  not  pay  any 
additional  amoimt  in  advance  payment 
cases  until  the  claimant  completes  a 
total  of  100  hours  of  service  (50  hours 
for  the  advance  payment  and  50  hours 
for  an  additional  payment).  If  the 
claimant  elects  not  to  receive  an 
advance  payment,  benefits  are  payable 
when  the  claimant  completes  50  hours 
of  service.  VA  Form  22-8690  is  used  to 
report  the  niunber  of  hours  completed 
and  to  ensure  that  the  amount  of 
benefits  payable  to  a  claimant  who  is 
pursuing  work-study  is  correct. 

Affected  Public:  State,  Local  or  Tribal 
Governments,  Individuals  or 
households.  Business  or  other  for-profit. 
Not-for-profit  institutions. 

Estimated  Annual  Burden:  13,667 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
41,000. 

Estimated  Annual  Responses: 
164.000. 
Dated:  February  20,  2002.  . 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  02-5263  Filed  3-5-02;  8:45  am] 

BHJJNG  CODE  S320-01-^ 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0390] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Afeirs. 
action:  Notice. 


SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  conmients  on  the 
information  needed  to  determine 
eligibility  for  certain  surviving  spouses 
and  children  of  deceased  veterans  for 
REPS  (Restored  Entitlement  Program  for 
Survivors)  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  May  6,  2002. 
ADOnESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits . 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail: 
irDxnJcess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0390"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accxu^cy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 


information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  of  Surviving 
Spouse  or  Child  for  REPS  Benefits 
(Restored  Entitlement  Program  for 
Survivors),  VA  Form  21-8924. 

OMB  Control  Number:  2900-0390. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  21-8924  is  used 
by  survivors  of  deceased  veterans  to 
claim  Restored  Entitlement  Program  for 
Survivors  (REPS)  benefits.  REPS  pays 
benefits  to  certain  surviving  spouses 
and  children  of  veterans  who  died  in 
service  prior  to  August  13,  1981  or  who 
died  as  a  result  of  a  service-connected 
disability  incurred  or  aggravated  prior  to 
August  13, 1981.  The  information  on  the 
form  is  used  to  determine  if  the 
applicant  meets  REPS  eligibility  criteria. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  2,500 
hours. 

Estimated  Avemge  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
7,500. 

Dated:  February  19,  2002. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director,  Information  Management  Service. 
[FR  Doc.  02-5264  Filed  3-5-02;  8:45  am] 
BHJJNG  CODE  832IMI1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0064] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACnON:  Notice. 

NUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
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information,  including  each  proposed 
reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  on  the  information  needed  to 
determine  the  proper  payee  for  certain 
accrued  benefits  upon  the  death  of  a 
beneficiary. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  May  6,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0064"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
conmients  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utiUty; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  cleirity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  biu-den  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Amounts  Due 
Estates  of  Person  Entitled  to  Benefits, 
VA  Form  21-609. 

OMB  Control  Number:  2900-0064. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract:  The  form  is  used  to  gather 
information  to  determine  the 
individual(s)  who  may  be  entitled  to 
accrued  benefits  of  deceased 
beneficiaries. 

Affected  Public:  Individuals  or 
households. 


Estimated  Annual  Burden:  375  hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
750. 

Dated:  February  20,  2002. 

By  direction  of  the  Secretary. 

Barbara  H.  Epps, 

Management  Analyst,  Information  ' 
Management  Service. 

[FR  Doc.  02-5265  Filed  3-5-02;  8:45  am] 

nUJNG  CODE  8320-01-4> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0055] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  aimouncing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
conunent  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
to  determine  the  eUgibility  of  a 
surviving  spouse  of  a  veteran  for  VA 
home  loan  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  May  6,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washiiigton,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0055"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501-3520).  Federal  agencies  must 
obtain  approval  fi-om  the  Office  of 
Management  and  Budgpt  (OMB)  for  each 


collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
conaments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  for  Determination  of 
Loan  Guaranty  Eligibility — Urunarried 
Surviving  Spouses,  VA  Form  26-1817. 

OMB  Control  Number:  2900-0055. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Title  38,  U.S.C.  3701(b)(2) 
authorizes  VA  to  extend  home  loan 
benefits  to  unmarried  surviving  spouses 
of  veterans  whose  death  (1)  occurred 
either  while  serving  on  active  duty  or 
(2)  were  a  direct  result  of  service- 
coimected  disabilities.  The  unmarried 
surviving  spouse  of  a  veteran  completes 
VA  Form  26-1817  as  a  formal  request 
for  a  certificate  of  eligibility  for  home 
loan  benefits.  The  information  is  used  to 
determine  the  applicant's  basic 
eligibility  for  the  benefit. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  250  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1,000. 

Dated:  February  19,  2002. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director,  Information  Management  Service. 
[FR  Doc.  02-5266  Filed  3-5-02;  8:45  am] 
HLUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0009] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 
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summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (0MB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  April  5,  2002. 
ADDRESSES:  Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  0MB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0009"  in  any  correspondence. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  hiformation  Memagement 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclainb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0009." 
SUPPLEMENTARY  INFORMATION: 

Title:  Disabled  Veterans  Application 
for  Vocational  Rehabilitation,  VA  Form 
28-1900. 
OMB  Control  Number:  2900-0009. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Service-connected  disabled 
veterans  and  servicepersons  awaiting 
discharge  for  disability  use  VA  Form 
29-1900  to  apply  for  vocational 
rehabilitation  benefits.  The  application 
obtains  information  needed  to  evaluate 
an  applicant's  claim  for  benefits. 
An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
November  30,  2001,  at  pages  59841- 
59842. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  13,500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
54.000. 
Dated:  Febraary  20,  2002. 


By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(PR  Doc.  02-5261  Filed  3-5-02;  8:45  am] 

BILUNG  COOE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0029] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instnmient. 
DATES:  Comments  must  be  submitted  on 
or  before  April  5.  2002. 
ADDRESSES:  Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resoiuces  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0029"  in  any  correspondence. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0029." 
SUPPLEMENTARY  INFORMATION: 

Titles 

a.  Offer  to  Pvut:hase  and  Contract  of 
Sale,  VA  Form  26-6705. 

b.  Credit  Statement  of  Prospective 
Purchaser,  VA  Form  26-6705b. 

c.  Addendum  to  Offer  to  Piu-chase  and 
Contract  of  Sale,  VA  Form  26-6705d. 

OMB  Control  Number:  2900-0029. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract 

a.  VA  Form  26-6705  is  used  by  the 
private  sector  sales  broker  to  submit  an 


offer  to  VA  on  behalf  of  a  prospective 
purchaser  of  a  VA-acquired  property. 
The  form  is  prepared  for  each  proposed 
contract  submitted  to  VA.  If  VA  accepts 
the  offer  to  purchase,  it  then  becomes  a 
contract  of  sale.  The  form  defines  the 
terms  of  sale,  provides  the  prospective 
piuchaser  with  a  receipt  for  his/her 
earnest  money  deposit,  eliminates  the 
need  for  separate  transmittal  of  a 
purchase  offer  and  develops  the  contract 
without  such  intermediate  processing 
steps  and  furnishes  evidence  of  the 
station  decision  with  respect  to  the 
acceptance  of  the  contract  as  tendered. 
Without  this  information,  a 
determination  of  the  best  offer  for  a 
property  cannot  be  made. 

b.  VA  Form  26-6705b  is  used  as  a 
credit  application  to  determine  the 
creditworthiness  of  a  prospective 
purchaser  in  those  instances  when  the 
prospective  piutihaser  seeks  VA  vendee 
financing,  along  with  VA  Form  26- 
6705.  In  such  sales,  the  offer  to  pim:hase 
will  not  be  accepted  until  the 
purchaser's  income  and  credit  history 
have  been  verified  and  a  loan  analysis 
has  been  completed,  indicating  loan 
approval. 

c.  VA  Form  26-6705d  is  an 
addendum  to  VA  Form  26-6705  for  use 
in  Virginia.  It  includes  requirements  of 
State  law,  which  must  be  acknowledged 
by  the  purchaser  at  or  prior  to  closing. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  mmiber.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  10,  2001.  at  pages  63746- 
63747. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  57.917 
hoiu-s. 

a.  VA  Form  26-6705—35.000  hours. 

b.  VA  Form  26-6705b— 22,500  hours. 

c.  VA  Form  26-6705d — 41 7  hours. 
Estimated  Average  Burden  Per 

Respondent:  20  minutes  (average). 

a.  VA  Form  26-6705—21  minutes. 

b.  VA  Form  26-6705b— 20  minutes. 

c.  VA  Form  26-6705d — 5  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Total 

Respondents:  172,500. 

a.  VA  Form  26-6705—100.000. 

b.  VA  Form  26-6705b— 67,500. 

c.  VA  Form  26-6705d— 5,000. 


Dated:  February  19."  2002. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[PR  Doc.  02-5262  Filed  3-5-02;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Research  and  Development  Office; 
Government  Owned  invention  for 
Licensing 

AGENCY:  Research  and  Development 
Office,  VA. 

ACTION:  Notice  of  Government  owned 
invention  available  for  licensing. 

SUMMARY:  The  invention  listed  below  is 
owned  by  the  U.S.  Governments  as 
represented  by  the  Department  of 
Veterans  Affairs,  and  is  available  for 
licensing  in  accordance  with  35  U.S.C. 


207  and  37  CFR  part  404  to  achieve 
expeditious  commercialization  of 
results  of  federally-funded  research  and 
development.  Foreign  patents  are  filed 
on  selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
this  invention  may  be  obtained  by 
Writing  to:  Mindy  Aisen,  MD, 
Department  of  Veterans  Affairs, 
Director,  Technology  Transfer  Program, 
Research  and  Development  Office,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420;  Fax:  (202)  275-7228;  e-mail  at 
mindy.aisen@mail.va.gov. 


Any  request  for  information  should 
include  the  number  and  title  for  the 
relevant  invention  as  indicated  below. 
Issued  patent  may  be  obtained  from  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office,  Washington,  DC 
20031. 

SUPPLEMENTARY  INFORMATION:  The 
invention  available  for  licensing  is:  09/ 
972,916  "Glucose  Sensitive  Regulator  of 
Insulin  Transcription" 

Dated:  February  27,  2002. 
Anthony  ].  Principi, 

Secretary,  Department  of  Veterans  Affairs. 
[PR  Doc.  02-5267  Filed  J-5-02;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
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prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Part  217 

[INS  No.  2188-02;  AG  ORDER  No.  2561- 
2002] 

RiN1115-AB93 

-if 

Termination  of  the  Designation  of 
Argentina  as  a  Participant  Under  the 
Visa  Waiver  Program 

Correction 

In  rule  document  02-4260  beginning 
on  page  7943  in  the  issue  of  Thursday, 


February  21,  2002,  make  the  following 
correction: 

On  page  7944,  in  the  first  column, 
under  the  heading  Why  is  Argentina's 
Designation  in  the  VWP  Being 
Terminated?,  in  the  ninth  line 
"Nationalization"  should  read, 
"Naturalization". 

[FR  Doc.  02^260  Filed  3-5-02;  8:45  am] 
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42  CFR  Part  403 

Medicare  Program;  Medicare-Endorsed 
Prescription  Drug  Card  and  Drug 
Discount  Card  Assistance  Initiative; 
Proposed  Rule 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Part  403 
[CMS-4027-P] 
RIN  0938-AL25 

Medicare  Program;  Medicare-Endorsed 
Prescription  Drug  Card  Assistance 
Initiative 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
describe  the  Department  of  Health  and 
Human  Services'  (HHS)  Medicare- 
Endorsed  Prescription  Drug  Card 
Assistance  Initiative,  and  set  forth  the 
necessary  requirements  to  participate  in 
the  initiative.  This  proposed  rule  also 
cross-references  an  advance  notice  of 
proposed  rulemaking  entitled 
"Medicare  Program;  Medicare-Endorsed 
Prescription  Drug  Discount  Card 
Assistance  Initiative  for  State 
Sponsors",  published  elsewhere  in  this 
Federal  Register  issue,  outlining  steps 
that  we  are  considering  proposing  in 
support  of  State  efforts  to  make  more 
readily  available  affordable  prescription 
drugs  to  Medicare  beneficiaries. 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  May  6,  2002. 
ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-4027-P.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission.  Mail  written  comments 
(one  original  and  three  copies)  to  the 
following  address  ONLY:  Centers  for 
Medicare  &  Medicaid  Services, 
Department  of  Health  and  Human 
Services,  Attention:  CMS-4027-P,  P.O. 
Box  8013,  Baltimore,  MD  21244-8013. 

Please  allow  sufficient  time  for  mailed 
.  comments  to  be  timely  received  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  coiuier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses: 
Department  of  Health  and  Hiunan 

Services,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

Room  443-G,  Washington  DC  20201, 

or 
Centers  for  Medicare  &  Medicaid 

Services,  7500  Security  Boulevard, 

Room  C5-16-03,  Baltimore,  MD 

21244-1850. 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 


courier  delivery  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  Van  Hoven.  (410)  786-8070. 
SUPPLEMENTARY  INFORMATION: 

Inspection  of  Public  Comments: 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  the  headquarters  of 
the  Centers  for  Medicare  &  Medicaid 
Services,  7500  Seciuity  Boulevard, 
Baltimore,  Maryland  21244,  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  4  p.m.  To  schedule  an 
appointment  to  view  public  comments, 
telephone  (410)  768-7197. 

I.  Background 

A.  History  of  the  Initiative 

With  limited  exceptions,  the  Medicare 
benefit  package  currently  does  not 
include  an  outpatient  prescription  drug 
benefit.  While  approximately  73  percent 
of  Medicare  beneficiaries  have  drug 
coverage  at  any  given  time  (imder,  for 
example,  employer-sponsored  retiree 
health  plans  or  Medicaid),  an  estimated 
10  million  have  no  drug  coverage. 
Without  access  to  the  discounts  that 
come  with  most  kinds  of  prescription 
drug  coverage,  many  beneficiaries  either 
pay  list  prices  for  drugs  or  have  access 
only  to  drug  discoimt  programs  that 
include  modest  discoimts  at  the 
pharmacy.  These  beneficiaries  often  do 
not  have  access  to  the  valuable  services 
offered  by  some  drug  benefit  and 
assistance  programs,  including  services 
such  as  drug  interaction,  allergy 
monitoring,  and  advice  on  how 
medication  needs  might  be  met  at  a 
lower  cost.  Fiuther,  a  substantial  share 
of  beneficiaries  have  little  experience 
with  choosing  among  prescription  drug 
assistance  plans  as  envisioned  in  almost 
all  Medicare  drug  benefit  proposals 
being  considered  by  the  Congress.  This, 
along  with  the  need  for  us  to 
operationalize  such  a  complex  benefit, 
implies  a  substantial  "lead  time"  for 
successful  implementation  of  a 
prescription  drug  benefit.  In  his  Fiscal 
Year  2002  and  2003  budgets,  the 
President  proposed  adding  a 
prescription  drug  benefit  for  all 
Medicare  beneficiaries.  In  the  interim 
before  the  Medicare  drug  benefit  can  be 
enacted  and  fully  implemented,  the 
President  believes  that  beneficiaries 
should  have  access  to  rebates  or 
discounts  from  pharmaceutical 
manufactiuers  on  prescription  drugs  as 
well  as  to  pharmaceutical  management 


services  that  are  commonly  available  in 
good  private  insurance  plans. 

On  July  12,  2001,  the  President 
announced  an  initiative  that  would 
create  a  Medicare-Endorsed  Prescription 
Drug  Discount  Card  program  to  assist 
Medicare  beneficiaries  in  accessing 
lower  cost  prescription  drugs  and  better 
advice  on  using  them,  and 
understanding  the  private  sector 
methods  that  are  used  to  reduce 
prescription  drug  costs  and  improve  the 
quality  of  pharmaceutical  services.  We 
published  a  notice  in  the  Federal 
Register  on  July  18,  2001  (66  FR  37564) 
that  contained  the  application  we 
planned  to  use  to  select  the  entities 
eligible  for  the  Medicare  endorsement. 
Based  on  comments  received  on  that 
application,  we  issued  a  revised 
application  on  August  2,  2001  on  our 
Web  site  at  http://www.cms.gov. 

On  September  11,  2001,  the  United 
States  District  Coiut  for  the  District  of 
Columbia  issued  a  preliminary 
injimction  against  this  Medicare- 
Endorsed  Prescription  Drug  Discount 
Card  program.  National  Ass'n  of  Chain 
Drug  Stores  v.  Thompson,  No.  01-1554 
(D.D.C.  2001).  In  accordance  with  that 
order,  we  have  ceased  all  work  on 
implementing  that  program.  Although 
we  had  received  28  proposals  for  the 
drug  discount  card  endorsement  in 
response  to  oiu*  August  2,  2001 
solicitation  before  the  September  11, 
2001  order,  we  will  not  make  any 
Medicare  endorsements  on  the  basis  of 
those  proposals. 

On  October  10,  2001,  we  filed  a 
Motion  for  Stay  with  the  United  States 
District  Court  for  the  District  of 
Coliunbia  asking  that  the  case  giving 
rise  to  the  preliminary  injimction  be 
stayed  while  we  engage  in  notice  and 
comment  rulemaking  on  a  modified 
prescription  drug  discount  card 
program.  On  November  5,  2001,  the 
coiut  issued  an  order  granting  the 
Motion  for  Stay  while  we  submit  om- 
proposed  policy  for  comment  by 
publishing  this  proposed  rule  in  the 
Federal  Register.  By  publishing  this 
proposed  rule,  we  are  formally 
withdrawing  the  program  described  in 
the  Federal  Register  on  July  18,  2001. 
We  are  instead  soliciting  comments  on 
all  aspects  of  the  proposed  Medicare- 
Endorsed  Prescription  Drug  Card 
Assistance  Initiative  described  in  this 
proposed  rule. 

Tnis  proposed  rule  describes  a 
program  that  differs  in  important 
respects  from  the  Administration's 
initial  proposal,  for  example,  by 
requiring  card  sponsors  to  obtain 
substantial  manufactiuer  rebates  or 
discoimts,  requiring  that  manufacturer 
rebates  or  discounts  be  shared  with 
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beneficiaries  directly  or  indirectly 
through  pharmacies,  and  considering 
that  the  administrative  consortium  have 
an  advisory  body. 

Furthermore,  in  an  advsmce  notice  of 
proposed  rulemaking  entitled, 
"Medicare  Program;  Medicare-Endorsed 
Prescription  Drug  Discount  Card 
Assistance  Initiative  for  State 
Sponsors,"  published  elsewhere  in  this 
issue  of  the  Federal  Register,  we  outline 
additional  steps  that  we  are  considering 
to  propose  in  support  of  State  efforts  to 
make  more  readily  available  affordable, 
prescription  drugs  to  Medicare 
beneficiaries. 

The  parameters  of  the  initiative  may 
change  further  based  on  the  public 
comments  we  receive  in  response  to  this 
proposed  rule. 

If  the  plaintiffs  in  the  case  mentioned 
above  believe  that  the  initiative 
published  in  the  final  rule  is 
substantially  similar  to  the  program  that 
was  described  in  the  July  18,  2001 
Federal  Register,  we  expect  that  before 
implementation  of  that  initiative,  the 
plaintiffs  would  seek  further  judicial 
review,  which  could  result  in  a  delay  in 
implementation. 

B.  Statutory  Basis  for  Initiative 

For  several  years  we  have  considered 
ideas  for  obtaining  significant  discounts 
on  prescription  drug  prices  and  higher 
quality  drug  services  for  Medicare 
beneficiaries.  After  exploring  various 
means  of  enhancing  the  purchasing 
power  of  Medicare  beneficiaries,  we 
propose  to  use  the  authority  granted  to 
the  Secretary  under  several  statutes  to 
achieve  private  purchasing  power  for 
Medicare  beneficiaries  by  educating 
them  about  accessing  certain  qualified 
prescription  drug  discount  programs. 

First,  under  section  4359(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA)(Pub.  L.  101-508),  the 
Secretary  is  authorized  to  "establish  a 
health  insurance  advisory  service 
program  *   *   *  to  assist  Medicare- 
eligible  individuals  with  the  receipt  of 
services  under  the  Medicare  and 
Medicaid  programs  and  other  health 
insurance  programs."  Under  section 
4359(c)(1)(B)  of  OBRA,  the  Secretary  is 
authorized  to  "provide  for  information, 
counseling,  and  assistance  for  Medicare- 
eligible  individuals"  with  respect  to 
benefits,  whether  or  not  covered  by 
Medicare.  The  statute  is  broadly  written, 
with  section  4359(c)  authorizing  the 
Secretary  to  provide  "such  other 
services  as  the  Secretary  deems 
appropriate  to  increase  beneficiary 
understanding  of,  and  confidence  in,  the 
Medicare  program  and  to  improve  the 
relationship  between  beneficiaries  and 
the  program".  Section  4359(f)  of  OBRA 


expressly  anticipates  that  there  will  be 
"other  health  insurance  informational 
and  counseling  services"  for  Medicare- 
eligible  individuals. 

We  believe  that  this  proposed 
initiative  would  meet  the  definition  of 
a  beneficiary  assistance  program 
because  it  would  assist  Medicare 
beneficiaries  not  just  with  their 
utilization  of  Medicare-covered  services, 
but  also  with  the  receipt  of  services 
common  under  other  health  insurance 
programs.  Access  to  more  affordable 
prescription  drugs  would  assist 
beneficiaries  in  receiving  services  under 
Medicare  and  other  health  insurance 
programs,  since  access  could  lead  them 
to  more  effectively  or  efficiently  use 
Medicare  services,  such  as  physician  or 
hospital  services.  We  also  believe  that 
this  Medicare-Endorsed  Prescription 
Drug  Card  Assistance  Initiative  would 
be  a  valuable  educational  tool  for 
beneficiaries.  It  would  improve  their 
understanding  of  how  to  access 
prescription  drug  discounts,  as  well  as 
increase  their  understanding  of  the 
private  sector  tools  currently  used  to 
lower  prescription  drug  costs  and 
improve  the  quality  of  pharmaceutical 
services. 

Outpatient  prescription  drugs 
generally  are  not  a  covered  benefit 
under  Medicare.  However,  we  believe 
that  access  to  prescription  drugs  is  so 
fundamental  to  the  delivery  of  modem 
health  care  benefits  that  beneficiaries 
should  receive  information,  counseling, 
and  assistance  regarding  the 
prescription  drug  discount  programs. 
Section  4359(b)  of  OBRA  aheady 
instructs  the  Secretary  to  provide 
education  and  assistance  not  just  about 
Medicare-covered  benefits,  but  also 
about  benefits  not  covered  by  the 
Medicare  program.  For  a  number  of 
years  we  have  offered  Medicare 
beneficiaries  education  and  assistance 
in  accessing  several  non-covered 
benefits  that  are  complimentary  to 
Medicare,  Medicaid,  and  other  health 
insurance  programs.  Our  "Guide  to 
Choosing  a  Nursing  Home"  discusses 
long-term  care  options  outside  Medicare 
coverage,  including  assisted  living, 
subsidized  senior  housing,  and  private 
long-term  care  insurance.  We  provide 
further  education  to  beneficiaries 
regarding  options  for  long-term  care, 
such  as  adult  day  care  and  community- 
based  services,  many  of  which  are  not 
covered  by  Medicare.  Finally,  we 
provide  educational  assistance 
concerning  prescription  drugs.  For 
example,  the  Medicare  Web  site  (http:/ 
/www.Medicare.gov)  provides 
information  on  programs  that  offer 
discounts  or  free  medication  to 
individuals  in  need.  Beneficiaries  may 


access  information  on  pharmaceutical 
companies  or  associations  that  offer 
assistance  programs  for  those  with  low 
incomes,  on  available  State  assistance 
programs,  or  on  community -based 
programs  available  in  their  area.  This 
Web  site  also  provides  a  link  to  an 
article  on  internet  pharmacies. 

Moreover,  by  enhancing  the  buying 
power  and  knowledge  of  beneficiaries, 
we  believe  that  we  will  further  the 
Congressional  goal  in  section  4359(c)  of 
OBRA  of  "increaslingl  beneficiary 
understanding  of,  and  confidence  in,  the 
Medicare  program  and  *   *  * 
improvjing]  the  relationship  between 
beneficiaries  and  the  program." 

Beneficiary  confidence  in  the  program 
would  be  enhanced  by  education  about 
drugs  that  are  a  critical  component  of 
comprehensive  health  care,  and  by 
facilitation  of  the  means  by  which 
beneficiaries  can  purchase  drugs  at  a 
discounted  price  and  obtain  other 
valuable  pharmacy  services.  This 
proposed  initiative  would  allow 
beneficiaries  to  make  more  efficient  and 
effective  use  of  their  Medicare  services, 
as  well  as  benefits  that  may  be  available 
to  them  under  Medigap  plans, 
employer-sponsored  group  health  plans, 
retiree  health  insurance,  or  other  health 
insurance  programs.  We  believe  that  the 
broad  provisions  of  section  4359  of 
OBRA  permit  us  to  pursue  these 
important  objectives.  (See  Texas  Gray 
.  Panthers  v.  Thompson,  139  F.  Supp.  2d 
"  66,  76  (D.D.C.  2001)),  finding  that 
section  4359  of  OBRA  is  ambiguous  in 
defining  what  types  of  "information, 
counseling,  and  assistance"  are  to  be 
provided,  and  therefore  deferring  to  the 
Secretary's  reasonable  interpretation  of 
the  statute).' 

Finally,  in  the  United  States  District 
Court  case  mentioned  previously,  the 
judge  made  a  preliminary  finding  that 
section  4359  of  OBRA  did  not  provide 
the  necessary  legal  authority  for  the 
program  published  in  the  Federal 
Register  on  July  18,  2001.  We  anticipate 
that,  if  the  plaintiffs  believe  that  the 
final  rule  is  substantially  similar  to  the 
program  announced  July  12,  2001.  they 
will  seek  further  judicial  review.  The 
comments  submitted  on  this  issue,  and 
our  responses  to  them,  would  assist  the 
court  in  any  future  review  of  the  policy. 
If  there  are  commenters  who  wish  to 
address  whether  the  Secretary  has 
sufficient  authority  under  the  statute, 
we  also  invite  them  to  comment  on  how 
the  initiative  could  be  structured  to 
reflect  their  views. 

We  believe  that  sections  1102. 114' i 
and  1871  of  the  Social  Security  Act  the 
Act)  also  support  the  creation  of  th  i  - 
proposed  initiative.  Sections  1102  and 
1871  of  the  Act  provide  the  Secretary 
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with  general  rulemaking  authority. 
Section  1102  of  the  Act  provides  the 
Secretary  with  the  authority  to  publish 
such  rules  and  regulations  as  "may  be 
necessary  to  the  efficient  administration 
of  the  functions  with  which"  he  is 
charged.  Facilitating  beneficiary  access 
to  lower-cost  prescription  drugs,  and 
improving  their  access  to  other  valuable 
pharmacy  services,  will  lead  to  greater 
efficiency  in  the  Medicare  program.  For 
example,  with  improved  access  to 
prescription  drugs,  beneficiaries  would 
be  more  inclined  to  follow  their  drug 
regimens,  which  could  affect  their  need 
for  Medicare-covered  services. 

Prescription  drugs  are  an  integral  pari 
of  treatment  of  virtually  all  medical 
problems,  and  Medicare  beneficiaries 
are  more  likely  to  have  multiple  and 
complex  medical  problems.  Therefore, 
easier  access  to  drug  price  comparisons, 
greater  beneficiary  access  to  affordable 
prescription  drugs  and  expertise  on  how 
to  use  them  will  lead  to  more  effective 
and  efficient  use  of  items  and  services 
covered  by  the  Medicare  program. 
Courts  have  acknowledged  that  the 
authority  under  section  1102  of  the  Act 
is  "broad,"  [National  Welfare  Rights 
Organization  v.  Mathews,  533  F.2d  637 
(D.C.  Cir.  1976))  and  have  even  stated 
that  a  "more  plenary  great  (sic)  of  rule- 
making power  would  be  difficult  to 
devise."  [Serritella  v.  Engleman,  339 
F.Supp.  738,  752  (D.N.J.),  affd  per 
curiam,  462  F.2d  601  (3d  Cir.  1972)). 

Section  1140  of  the  Act  also  supports 
the  Secretary's  creation  of  this  initiative. 
That  section,  among  other  things, 
prohibits  misuse  of  the  word, 
"Medicare,"  in  a  manner  that  a  person 
knows  or  should  know  would  convey 
the  false  impression  that  an  item  is 
approved,  endorsed,  or  authorized  by 
the  Health  Care  Financing 
Administration  (the  predecessor  to  the 
agency  CMS)  or  the  Department  of 
Health  and  Human  Services.  By 
prohibiting  the  use  of  the  term 
"Medicare"  to  convey  the  false 
impression  that  an  item  is  approved  or 
endorsed  by  us,  the  statute  implicitly 
recognizes  that  the  impression  may  be 
accurate  and  authorized  in  some 
circumstances.  Thus,  section  1140  of  the 
Act,  in  combination  with  the 
educational  and  assistance  authority  of 
section  4359  of  OBRA,  as  well  as  the 
general  rulemaking  authority  of  sections 
1102  and  1871  of  the  Act,  provides 
further  support  for  the  Secretary  to 
endorse  qualified  entities  as  being 
approved  by  the  Medicare  program. 

C.  Objectives  of  Proposed  Initiative 

The  objectives  of  this  proposed 
initiative  would  be  to: 


•  Educate  Medicare  beneficiaries 
about  private  market  methods  available 
for  seciu-ing  substantial  discounts  from 
manufacturers  and  other  competitive 
sources  on  the  piurhase  of  prescription 
drugs. 

•  Provide  a  mechanism  for  Medicare 
beneficiaries  to  gain  access  to  the 
effective  tools  widely  used  by  pharmacy 
benefit  managers  and  pharmacies  to  get 
higher  quality  pharmaceutical  care,  for 
example  monitoring  for  drug 
interactions  and  allergies. 

•  Publicize  information  (including 
drug-specific  prices,  formularies,  and 
networks)  to  facilitate  easy  consumer 
comparisons  that  would  allow  Medicare 
beneficiaries  to  choose  the  best  card  for 
them. 

•  Enhance  and  stabilize  participation 
of  Medicare  beneficiaries  in  effective 
prescription  drug  assistance  programs, 
increasing  the  leverage  and  ability  of 
these  programs  to  negotiate 
manufactiuer  rebates  or  discounts  for 
Medicare  beneficiaries  and  to  provide 
other  valuable  pharmacy  services. 

•  Enhance  the  quality  and  use  of 
Medicare-covered  services  by  improving 
access  to  prescription  drugs. 

•  Endorse  qualified  private  sector 
prescription  (hug  discoimt  card 
programs  (either  for  profit  or  nonprofit), 
based  on  structvu'e  and  experience; 
customer  service;  pharmacy  network 
adequacy;  ability  to  offer  manufactiu-er 
rebates  or  discounts  (passing  through  a 
substantial  portion  to  beneficiaries, 
either  directly  or  indirectly  through 
pharmacies),  and  available  pharmacy 
discoimts;  and  permit  endorsed  entities 
to  market  their  programs  as  Medicare- 
endorsed. 

•  Provide  Medicare  beneficiMies  a 
low  (in  Year  One,  $25  maximum)  or  no- 
cost  opportunity  to  enroll  in  a  Medicare- 
endorsed  prescription  drug  discoimt 
card  program. 

We  invite  comments  on  all  aspects  of 
this  proposed  rule.  We  specific^y 
solicit  comments  on  whether  additional 
objectives  or  requirements  should  be 
considered.  We  also  welcome  comments 
on  whether  beneficiaries  currently  have 
adequate  information  and 
imderstanding  of  the  pharmaceutical 
management  services  that  can  help 
patients  use  prescription  drugs  more 
effectively — such  as  monitoring  for  drug 
interactions  and  allergies,  services  to 
help  patients  manage  chronic  illnesses, 
and  education  about  drug  side  effects 
and  how  they  can  be  managed  or 
avoided.  We  welcome  comments  on 
whether  the  beneficiary  population 
would  benefit  from  easily  being  able  to 
compare  the  formularies,  discounts, 
drug  prices,  and  pharmacy  networks  of 


prescription  drug  discount  card 
programs. 

We  also  invite  comments  from 
beneficiaries  and  others  regarding  how 
access  to  lower  cost  prescription  drugs 
and  to  better  information  on  using 
prescription  drugs  effectively  would 
improve  beneficiary  use  of  Medicare- 
covered  services,  and  whether  this 
access  would  result  in  more  efficient 
use  of  these  services.  We  welcome 
comments  that  include  examples  of  how 
access  to  discounted  prescription  and 
related  services  may  improve  a  medical 
condition. 

D.  Overview  of  the  Proposed  Initiative 
and  Requirements  for  Endorsement 

1 .  General 

We  propose  to  endorse  prescription 
drug  card  programs  that  meet  defined 
requirements,  and  to  permit  successful 
applicants  to  market  and  label  their 
programs  as  "Medicare-endorsed." 

The  proposed  Medicare-Endorsed 
Prescription  Drug  Card  Assistance 
Initiative  would  publicize  information 
that  would  allow  Medicare  beneficiaries 
to  compare  endorsed  prescription  drug 
card  programs,  assist  Medicare 
beneficiaries  in  understanding  and 
accessing  private  market  methods  for 
securing  discounts  and  other  valuable 
services  associated  with  the  use  of 
prescription  drugs,  and  raise  beneficiary 
awareness  of  certain  qualified 
prescription  drug  card  programs 
available  in  the  commercial  market. 

Aspects  of  the  proposed  initiative 
would  include  the  ability  of  each 
Mediccire-endorsed  drug  card  program 
sponsor  to: 

•  Obtain  substantial  manufact\irer 
rebates  or  discounts  on  brand  name 
drugs,  and  provide  a  substantial  portion 
of  the  manufacturer  rebates  or  discoimts 
to  beneficiaries,  either  directly  or 
indirectly  through  pharmacies,  in  order 
to  reduce  the  price  beneficiaries  pay  for 
prescription  drugs  or  enhance  the 
pharmacy  services  they  receive. 

•  Enroll  all  Medicare  beneficiaries 
who  wish  to  participate. 

•  Provide  discounts  on  at  least  one 
brand  name  or  generic  prescription  drug 
in  each  of  the  therapeutic  drug  classes, 
groups,  and  sub-groups  representing 
prescription  drugs  commonly  needed  by 
Medicare  beneficiaries. 

•  Offer  a  broad  national  or  regional 
contracted  retail  pharmacy  network, 
providing  convenient  retail  access. 

•  Charge  no  fees  to  us,  or  any  other 
Federal  agency. 

•  Charge  a  small  one-time  enrollment 
fee  (of  no  more  than  $25  per  beneficiary 
in  Year  One)  or  no  fee. 

•  Provide  customer  service  to 
beneficiaries,  including  enrollment 
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assistance,  toll-free  telephone  customer 
service  help,  and  education  about  the 
card  program  services,  including  any 
other  prescription  drug  services  offered 
by  the  program  for  no  additional  fee, 
such  as  drug  interaction  monitoring, 
and  allergy  alerts. 

•  Ensure  that  beneficiaries  enroll  in 
only  one  Medicare-endorsed 
prescription  drug  discount  card  program 
at  a  time,  so  as  to  facilitate  obtaining 
discounts  from  drug  manufacturers  on 
their  behalf. 

•  Provide  notice  to  beneficiciries  of 
the  expected  uses  of  beneficiary 
information  and  obtain  authorization 
from  each  enrollee  for  the  sharing  of 
beneficiary-specific  information 
necessary  for  the  operation  of  the  drug 
discount  card  program.  Also,  obtain 
separate  authorization  &"om  each 
enrollee  for  sharing  information  for  any 
purpose  other  than  the  operation  of  the 
aspects  of  the  discount  card  program 
that  are  part  of  the  endorsement. 

•  Agree  to  jointly  administer,  and 
abide  by  the  guidelines  of,  a  private 
administrative  consortium  funded  by 
Medicare-endorsed  discount  card 
program  sponsors,  to  perform 
administrative  functions,  consisting  of 
publishing  information  on  drug  prices, 
operating  an  enrollment  exclusivity 
system,  and,  by  the  second  year  of  the 
initiative,  assiuning  review  of  marketing 
materials.  The  administrative 
consortium  would  be  financed  by  the 
Medicare-endorsed  card  sponsors. 

We  are  proposing  that  drug  discount 
card  program  sponsors  in  the  proposed 
initiative  would  be  required  to  limit 
enroUees  in  their  Medicare-endorsed 
discount  card  programs  to  Medicare 
beneficiaries.  Card  sponsors  could 
request  the  beneficiary's  Medicare 
number  or  use  other  means  to  assess 
Medicare  eUgibility.  We  would  not 
provide  data  or  assistance  to  verify 
Medicare  eligibility. 

Drug  discount  card  program  sponsors 
in  this  proposed  initiative  would  be  able 
to  accept  groups  of  enroUees  from 
insurance  groups,  such  as 
Medicare+Choice  (M+C)  plan  members, 
Medigap  enroUees,  and  beneficiaries 
with  employer-sponsored  retiree  health 
insurance.  U  they  accept  group 
enrollments,  we  would  require  the 
discoimt  card  program  sponsors  to 
advise  each  member  of  the  group  of  the 
enrollment  exclusivity  requirement  and 
other  enrollment  rules,  expected  uses  of 
their  personal  information  under  the 
discount  card  program,  and  obtain  the 
consent  of  each  member  of  the  group  to 
be  enrolled  in  the  discoimt  card 
program.  Members  who  do  not  consent 
to  group  enrollment  would  be  iallowed 


to  enroll  individually  in  the  endorsed 
program  of  their  choice. 

We  propose  to  allow  M+C 
organizations  to  subsidize  the 
enrollment  fee  and  to  offer  the  drug 
discount  card  program  as  part  of  their 
Adjusted  Community  Rate  filing, 
however  they  would  not  be  allowed  to 
require  enrollment  in  a  drug  discount 
card  program  as  a  condition  of 
enrollment  in  any  of  their  M+C  plans. 

In  addition,  we  believe  that  this 
proposed  initiative  would  improve 
upon  the  current  drug  card  market.  The 
market-based  design  of  this  proposed 
initiative,  and  its  ability  to  mimic  many 
of  the  important  design  features  of  an 
insured  product,  would  give  Medicare- 
endorsed  drug  discount  card  programs 
features  that  current  market  products 
generally  do  not  have. 

This  proposed  initiative  would 
improve  upon  the  current  market  in 
several  important  respects  by: 

•  Securing  manufacturer  rebates  or 
discounts,  and  passing  them  through 
pharmacies  or  directly  to  beneficiaries, 
resulting  in  deeper  discounts. 

•  Educating  Medicare  beneficiaries 
about  formularies,  generic  substitution, 
drug  utilization  review,  and  other  ways 
of  lowering  prices  and  improving  the 
quality  of  pharmacy  services. 

•  Ensuring  that  Medicare 
beneficiaries  receive  the  lower  of  the 
negotiated  drug  discount  card  price  or 
the  pharmacy's  lowest  price  to  other 
cash  paying  customers. 

•  Providing  the  opportunity  for 
Medicare  beneficiaries  to  enroll  in  a 
low-  or  no-fee  Medicare-endorsed 
prescription  drug  discount  card 
program. 

In  a  recently  released  report  ft^om  the 
General  Accounting  Office  (GAO) 
entided  "Prescription  Drugs:  Prices 
Available  Through  Discount  Cards  and 
From  Other  Sources"  (December  5, 
2001),  the  GAO  collected  specific  price 
data  on  12  brand  name  and  5  generic 
commonly  used  prescription  drugs  from 
one  regional  and  four  large  discount 
card  programs,  as  well  as  pharmacies' 
prices  for  the  same  prescription  drugs  in 
four  selected  geographic  areas.  Some  of 
the  pharmacies'  prices  reported 
included  pharmacy  discounts,  others'  , 
did  not.  The  GAO  simply  reported 
prices  on  the  17  drugs;  they  did  not 
calculate  average  discount  card  savings. 
The  average  discounts  that  could  be 
calculated  from  the  GAO  reported  data 
are  difficult  to  compare  to  our  estimate 
of  roughly  10  to  13  percent  savings  off 
total  beneficiary  drug  spending  for 
several  reasons. 

First,  while  the  impact  analysis  is 
built  on  an  assumption  of  savings  of  10 
to  13  percent  off  total  drug  spending,  we 


believe  that  more  savings  may  be 
possible,  depending  on  the  ultimate 
design  of  card  sponsors'  programs.  If 
Medicare-endorsed  discount  card 
programs  rely  heavily  on  the  use  of 
formularies,  we  expect  that 
manufacturer  rebates  and  discounts 
would  be  greater  in  response.  We  solicit 
comments  and  data  on  how  to  maximize 
manufacturer  rebates  and  discounts. 

Second,  savings  for  the  proposed 
initiative  are  not  estimated  on  a  per- 
prescription  basis.  For  certain  drugs  for 
which  manufacturer  rebates  or 
discounts  are  secured,  we  expect  to  see, 
under  this  initiative,  drug-specific 
discounts  comparable  to  insured 
products,  which  are  often  25  to  30 
perfcent  or  sometimes  more  per 
prescription. 

Finally,  the  price  data  collected  by  the 
GAO  do  not  include  all  drugs  or 
indicate  the  relative  market  share  that 
each  drug  represents;  that  is,  they  are 
not  weighted.  Savings  estimates 
calculated  by  simply  averaging  selected 
drug  prices  do  not  account  for  the 
differences  in  utilization,  and  thus,  ^ 
market  share. 

2.  Administrative  Consortium  Start-Up 

Medicare-endorsed  drug  discount 
card  program  sponsors  would  be 
expected  to  fund  the  cost  of 
administering  their  own  drug  card 
program,  in  addition  to  the  activities  of 
the  administrative  consortium.  We 
would  not  pay  for  enrollment, 
management,  participation,  or  any  other 
cost  associated  with  any  drug  discount 
card  program. 

However,  we  do  anticipate  providing 
some  financial  support  toward  the  start- 
up of  the  consortium  and  its 
administrative  activities,  which  in  Year 
One  would  include  operating  and 
maintaining  an  enrollment  exclusivity 
system  and  a  web  site  for  comparing 
drug  prices  among  the  Medicare- 
endorsed  discount  card  programs.  We 
would  expect  the  administrative 
consortium  to  be  operational  no  later 
than  the  first  day  that  Year  One 
enrollment  may  begin.  That  date  would 
be  announced  in  the  final  rule.  We 
anticipate  providing  technical  support 
and  identifying  options  for  the 
administrative  consortium's  structure, 
its  financial  arrangements,  system  to 
ensure  enrollment  exclusivity,  and  a 
web  site  to  be  used  to  compare  drug 
prices.  Further,  we  would  develop  a 
short-term  administrative  operating  plan 
for  the  administrative  consortium,  and 
assist  the  consortium  in  a  short-term 
transition  to  full  operation. 

We  would  expect  the  drug  card 
sponsors  to  share  in  these  start-up  costs, 
as  well  as  to  be  responsible  for  the 
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assiirance  that  the  administrative 
consortium  structure  and  its  operation 
adhere  to  Federal  and  State  laws,  and 
for  the  execution  of  any  legal 
arrangements  for  the  consortium's 
formation  and  the  implementation  of 
the  administrative  tasks. 

Drug  card  program  sponsors  would  be 
required  to  make  a  lump  sium  payment 
to  a  privately  held  escrow  account  as  a 
term  of  endorsement  to  cover 
anticipated  start-up  costs  to  be  incurred 
by  the  administrative  consortium.  We 
propose  that  the  payment  amount, 
which  would  be  estimated  by  our 
contractor  and  may  not  represent 
payment  in  full  for  these  start-up 
activities,  would  be  prorated  by  the 
number  of  States  included  in  each 
endorsed  card  program's  network  area, 
weighted  by  the  nimiber  of  Medicare 
beneficiaries  residing  in  each  State  (and 
Washington,  DC).  This  would  not 
necesscirily  be  the  allocation 
methodology  for  any  additional  start-up 
costs  or  ongoing  costs  of  the 
administrative  consortiiun.  One  possible 
method  for  covering  costs  after  the  card 
program  sponsors  have  gained 
experience  would  be  to  allocate  costs 
based  on  a  program's  number  pf 
Medicare  enrollees.  We  welcome 
comments  on  these  allocation  methods 
and  alternative  methods  and  rationale. 

We  solicit  information  on  existing 
systems  with  the  capacity  to  assure 
exclusive  enrollment  and  web-based 
technology  that  could  be  used  to 
compare  prices.  We  would  like  to 
understand  what  data  or  systems 
variations  we  could  expect  across  card 
programs  that  would  need  to  interface 
with  an  exclusivity  system  and  the  price 
comparison  web  site. 

hi  addition  to  supporting  the 
administrative  consortium  start-up,  it  is 
our  plan  for  us  to  be  fully  responsible 
in  Year  One  for  developing  marketing 
guidelines  and  conducting  review  of 
marketing  materials  imder  a  technical 
support  contract.  We  propose  that  the 
consortiiun  would  assiune  this 
responsibility,  beginning  in  Year  Two, 
using  guidelines  we  would  develop.  The 
administrative  consortiimi  would  be 
free  to  use  independent  contractors  to 
perform  the  review  of  marketing 
materials,  as  well  as  other  consortium 
functions. 

3.  Education,  Marketing  and  Other 
Services 

Medicare-endorsed  drug  discount 
card  program  sponsors  would  be 
expected  to  administer  and  market  their 
discount  card  program  and  educate 
Medicare  beneficiaries  about  the 
program.  In  order  to  secure  rebates  and 
deeper  discounts  for  beneficiaries. 


Medicare-endorsed  drug  card  program 
sponsors  would  have  the  discretion  to 
use  formularies,  patient  education, 
pharmacy  networks,  mail  order,  and 
other  commonly  used  tools.  However, 
beneficiaries  would  always  have  the 
option  to  piuchase  drugs  outside  of  a 
Medicare-endorsed  card  program  and 
pay  the  retail  price  or  a  discount  price 
secured  through  existing  non-endorsed 
cards  or  some  other  means,  as  they  do 
now.  Further,  pharmacies  sometimes 
offer  special  prices  on  drugs  for 
promotional  purposes  to  the  general 
public.  If  these  prices  are  lower  than  the 
price  that  could  be  obtained  through  the 
drug  card  program,  the  card  sponsor 
would  be  expected  to  arrange  with  its 
network  pharmacies  that  these  lower 
prices  must  also  be  made  available  to 
Medicare  beneficiaries  to  the  extent  the 
drugs  are  included  in  the  card  program's 
formulary. 

We  propose  that  we  also  would 
educate  beneficiaries  about  the 
Medicare-endorsed  drug  card  assistance 
initiative,  both  at  the  time  it  is 
annoimced  and  as  part  of  ongoing 
education  efforts  thereafter.  We  would 
create  and  authorize  the  use  of  a 
Medicare-endorsed  prescription  drug 
discoimt  card  assistance  emblem.  We 
woidd  highlight  the  Medicare-endorsed 
drug  card  assistance  initiative  in 
Medicare  publications,  such  as 
brochures,  and  in  the  pre-enrollment 
package  that  is  sent  to  all  beneficiaries 
when  they  become  eligible  for  Medicare. 
We  propose  to  provide  general 
information  about  the  initiative  on  the 
Medicare  web  site  (http:// 
www.medicare.gov).  We  propose  to 
include  on  oiu  web  site  information  for 
each  discount  card  program  of  the 
following  types:  Contact  information, 
including  toll  free  telephone  niunbers 
for  individual  programs;  identification 
of  the  program's  web  site;  enrollment 
fee;  and  customer  service  hours. 

Since  other  prescription  drug  related 
services,  such  as  drug  interaction 
notification,  drug  allergy  notification 
and  pharmacy  counseling,  could 
improve  the  overall  quality  of  the  card 
program,  we  propose  to  identify  these 
services  on  our  web  site  as  well, 
provided  they  are  not  associated  with  a 
separate  fee.  Additionally,  we  would 
consider  reporting  on  om-  web  site  the 
card  program  sponsor's  performance  on 
reliable  quality  and  satisfaction 
standards  pertaining  to  the  card 
program  operation,  customer  service, 
and  its  network's  pharmacy  services 
(including  the  adequacy  of  the  network 
for  underserved  populations  and 
populations  at  risk  for  health 
disparities).  We  request  comments  on, 
and  information  about,  available  quality 


measurements,  including  whether  they 
are  standardized  and  reliable,  how  they 
are  or  could  be  reported,  and  whether 
they  would  be  meaningful  to 
beneficiaries  in  their  selection  of  a  drug 
discount  card  program. 

We  propose  that  the  information 
made  available  on  our  web  site  also  be 
available  to  Medicare  beneficiaries 
through  the  toll-free  Medicare 
information  line  (1-800-MEDICARE), 
which  is  available  24  hours  per  day,  7 
days  a  week. 

Although  not  required  to  do  so,  drug 
card  sponsors  could  provide  other 
services  to  beneficiaries  who  enroll  in 
their  card  programs.  These  services 
could  include  both  drug-related  services 
or  items  for  a  fee,  such  as  disease 
management,  and  additional  non-drug- 
related  services  or  items,  whether  for  a 
fee  or  not,  such  as  discounts  on  dental 
services  and  prescription  eyeglasses. 
These  services  would  not  be  covered, 
however,  by  the  Medicare  endorsement. 
Therefore,  although  program  sponsors 
would  be  allowed  to  market  these  other 
services  to  Medicare  beneficiaries  who 
are  enrolled  in  their  drug  discount  card 
programs,  they  would  not  be  allowed  to 
describe  the  services  as  being  Medicare- 
endorsed,  or  associate  them  directly 
with  the  Medicare  endorsement. 
Sponsors  also  would  be  allowed  to  send 
marketing  materials  for  these  items  and 
services  only  to  those  beneficiaries 
enrolled  in  their  drug  discount  card 
programs  that  elect  to  receive  these 
materials. 

Card  program  sponsors  would  be 
required  to  follow  our  marketing 
guidelines,  including  the  standards  we 
develop  for  use  of  the  Medicare 
endorsement  emblem.  Guidelines  would 
also  cover  the  presentation  of  the 
emblem  and  other  information  on  each 
program  sponsor's  discount  card. 

We  recognize  that  the  prescription 
drug  and  pharmacy  industries  are 
moving  toward  electronic  transmission 
systems  for  prescription  transactions, 
due  to  their  inherent  efficiencies,  and 
that  various  systems  are  being  tested. 
We  also  recognize  that  some  in  the 
industry  are  interested  in 
standardization  of  certain  identification 
information  cards. 

We  would  like  to  better  understand 
the  state  of  development,  testing,  and 
market  readiness  for  electronic 
transmittal  of  prescription  transactions 
and  the  standardization  of  identification 
information.  We  solicit  comments  on 
how  these  advances  could  be 
implemented  to  improve  the  efficiency 
and  effectiveness  of  individual  card 
programs,  and  how  they  could  interact 
with  the  Medicare-endorsed 
prescription  drug  card  assistance 


Federal  Register / Vol.  67,  No.  44 /Wednesday,  March  6,  2002 / Proposed  Rules 


10267 


initiative  to  better  prepare  us,  the 
marketplace,  and  beneficiaries  for  a 
futuje  Medicare  drug  benefit. 

We  would  like  to  better  understand 
the  present  limitations  of  these 
electronic  transmittal  systems,  such  as 
electronic  signatures,  and  the  efforts  to 
standardize  identification  information 
for  the  card.  We  also  solicit  comments 
on  any  barriers  that  might  be  imposed 
by  the  use  of  these  advances  in  the 
Medicare-endorsed  drug  card  initiative. 
For  example,  we  would  like  to 
understand  if  there  are  competitive 
advantages  and  disadvantages  to  us  or 
the  card  program  sponsors  of  requiring 
the  pharmacy  networks  to  use  electronic 
transmittal  systems  of  accepting  only 
standardized  identification  information 
on  the  cards. 

4.  Manufactiwers  Rebates  or  Discounts 

The  name  "Medicare"  is  extremely 
valuable  and  highly  regarded  by  the 
nearly  40  million  Medicare 
beneficiaries.  Medicare  focus  groups 
have  indicated  that  virtually  all  seniors 
recognize  the  name  "Medicare".  We 
believe  its  name  recognition  is  so  strong 
that  it  is  unlikely  to  be  duplicated  in  the 
conmiercial  market. 

As  a  result  of  the  Medicare 
endorsement.  Medicare  name 
recognition,  and  education  of  Medicare 
beneficiaries,  we  anticipate  that 
Medicare-endorsed  drug  discount  card 
program  sponsors  would  have  increased 
visibility  for  their  discount  drug 
programs,  which  would  lead  to 
significant  enrollment  by  Medicare 
beneficiaries.  We  expect  that  the 
attributes  of  this  proposed  initiative, 
coupled  with  exclusive  enrollment, 
would  provide  card  sponsors  with  the 
ability  to  negotiate  significant  drug 
manufacturer  rebates  or  discounts.  We 
expect  that  competition  among  card 
sponsors  and,  in  turn,  drug 
manufacturers  to  attract  beneficiaries 
through  lower  prices  and  other  valuable 
prescription  related  services  would 
assure  that  manufacturer  rebates  or 
discounts  are  shared  with  Medicare 
beneficiaries  either  directly  or  indirectly 
through  pharmacies. 

We  would  require  that  Medicare- 
endorsed  drug  discount  card  program 
sponsors  obtain  substantial 
manufacturer  rebates  or  discounts  on 
brand  name  drugs  and  pass  a  share  of 
those  rebates  or  discounts  through  to 
beneficiaries  either  directly  or  indirectly 
through  pharmacies.  These 
requirements  would  be  structured  to 
promote  better  drug  prices  for 
beneficiaries  or  to  enhance  pharmacy 
participation  in  a  card  sponsor's 
network.  In  particular,  card  sponsors 
would  be  required  to  have  contractual 


arrangements  with  drug  manufacturers 
for  rebates  or  discounts  and  a 
contractual  mechanism  for  passing  on 
the  bulk  of  rebates  or  discounts  that  are 
not  required  to  fund  operating  costs  to 
beneficiaries  or  pharmacies.  Card 
sponsors  would  be  required  to  have 
contractual  agreements  with  pharmacies 
ensuring  that  the  rebates  or  discounts 
would  be  passed  through  to  the 
Medicare  beneficiaries  in  lower  prices 
or  enhanced  pharmacy  services. 
Further,  we  would  like  to  structure 
these  requirements  so  they  do  not 
discourage  use  of  generic  drugs. 

We  request  comments  concerning 
other  purchasers'  experiences  with 
rebates  or  discounts,  such  as  the  level  of 
rebate  or  discount  for  brand  name  drugs 
(the  average  amount  over  a  specified 
unit  or  a  rebate  or  discount  percentage 
off  a  stated  price),  the  portion  of  brand 
name  drugs  on  a  formulary  for  which 
rebates  or  discounts  are  provided,  and 
efforts  to  sustain  the  use  of  generic 
drugs  in  spite  of  manufacturers'  rebates 
or  discounts  on  brand  name  drugs.  We 
would  also  be  interested  in  receiving 
reliable  data  on  the  experience  under 
insurance  products  and  estimates  on 
what  could  be  achieved  under  a  drug 
discount  card  program  given  the 
proposed  design.  We  would  also  like  to 
better  understand  the  effects  of  various 
levels  of  rebates  or  discoimts  and 
negotiating  strategies  on  market 
competition  and  their  impact  on  the  use 
of  generic  drugs. 

Further,  we  solicit  commentson 
information  and  data  or  experiences  of 
other  purchasers  regarding  the  level  of 
rebates  or  discoimts  that  are  shared  with 
purchasers  as  clients  of  pharmacy 
benefit  managers,  enrollees,  and 
pharmacies.  We  invite  comments  on 
factors  to  be  considered  to  achieve  the 
objective  of  ensuring  that  rebates  or 
discounts  are  passed  through  to 
beneficiaries.  Specifically,  we  are 
interested  in  comments  that  provide 
information  and  data  on  how  to  account 
for  factors  addressed  in  contracts  with 
employers  such  as  operational  expenses 
and  profitability  of  card  sponsors  in 
determining  what  portion  of  the  rebate 
or  discount  must  be  passed  through.  We 
are  particularly  interested  in  reliable 
data  to  demonstrate  a  reasonable  level  of 
pass  through  to  beneficiaries,  taking  into 
account  the  factors  noted  above,  or  other 
factors  that  should  be  considered.  We 
are  also  interested  in  the  experience  in 
the  insurance  market  with  sharing 
rebates  or  discounts  with  pharmacies  to 
support  discounts  or  as  incentives  for 
participation  in  networks,  or  the 
funding  of  other  services,  such  as 
pharmacy  counseling,  and  any  reliable 
data  to  support  this  experience.  We  also 


are  interested  in  information  and  data 
on  the  impact  of  rebates  or  discounts  on 
the  price  paid  for  drugs. 

We  also  solicit  comments  regarding 
existing  or  new  operations  models  to 
provide  rebates  or  discounts  to 
beneficiaries  (such  as  an  estimate  of 
additional  manufacturer  discount  at  the 
point  of  sale  or  a  periodic  rebate  check 
or  credit  toward  further  prescription 
purchases)  and  to  pharmacies  (such  as 
quarterly  payments  based  on  volume  of 
drugs  sold).  This  includes  comments 
regarding  whether  the  Medicare  drug 
card  program  could  provide  easier 
access  for  eligible  beneficiaries  to 
several  recently  announced  drug 
manufacturer  discount  programs.  We 
would  like  to  consider  the  strengths  and 
limitations  of  any  model,  how  it  could 
be  implemented,  and  whether  to  require 
a  particular  model. 

We  also  request  comments  on,  and 
examples  of,  the  necessary  processes,  as 
well  as  time  and  other  constraints 
associated  with  negotiating 
manufacturer  rebates  or  discounts  and 
assuring  they  are  reliably  shared  with 
beneficiaries  either  directly  or  indirectly 
through  pharmacies.  We  solicit 
comments  on  how  to  incorporate  these 
considerations  into  our  proposed 
requirement  for  substantial 
manufacturer  rebates  or  discounts  on 
brand  name  drugs,  which  would  largely 
be  given  directly  to  beneficiaries,  but 
could  also  be  shared  with  pharmacies  to 
enable  them  to  offer  larger  discounts  or 
other  services,  such  as  pharmacy 
counseling. 

Finally,  we  solicit  comments  on 
proposed  approaches  for 
communicating  information  on  the 
effect  of  rebates  or  discounts  on  prices 
that  beneficiaries  would  pay  at  the  retail 
pharmacy. 

5.  Partnering  Opportunity  for  State 
Sponsored  Drug  Card  Assistance 
Programs 

The  Medicare-Endorsed  Prescription 
Drug  Card  Assistance  Initiative  is 
targeted  to  the  private  sector 
marketplace.  To  receive  a  Medicare 
endorsement,  private  drug  card  program 
sponsors  would  be  required  to  apply  for 
endorsement,  demonstrate  that  they 
meet  all  of  the  requirements  concerning: 
(1)  Applicant  structure;  experience  and 
participation  in  the  administrative 
consortium;  (2)  customer  service;  and 
(3)  rebates,  discounts  and  access.  These 
requirements  would  be  tailored  to 
reflect  the  strengths  of  the  private 
marketplace,  as  well  as  to  protect  the 
integrity  of  the  initiative,  beneficiaries, 
and  the  Medicare  name  from  firms  with 
questionable  business  practices. 
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While  we  believe  that  all  of  these 
requirements  are  important  to  assure 
best  practices  in  the  private  sector,  we 
do  not  believe  they  are  all  well  suited 
for  States  that  are  already  sponsoring 
privately  administered  drug  card 
programs.  For  example,  the  definition  of 
a  regional  sponsor  includes  providing 
service  in  at  least  2  contiguous  States. 
Program  sponsors  also  would  have  to 
agree  to  abide  by  the  guidelines  of, 
joinUy  administer,  and  fund  a  privately 
nm  administrative  consortium 
intended,  among  other  administrative 
roles,  to  review  and  approve  sponsors' 
marketing  materials.  Also,  some 
customer  service  standards  and  the 
strict  beneficiary  confidentiality 
requirements  may  not  be  appropriate  for 
States. 

Nonetheless,  under  this  initiative,  we 
propose  that  States  could  partner  with 
private  drug  card  program  sponsors  by 
selecting  a  Medicare-endorsed  program 
and  offering  its  own  endorsement,  and 
having  a  distinct  card.  One  restriction 
would  be  that  the  endorsed  card 
program  would  continue  to  operate  in 
the  State  as  it  is  defined  in  the  sponsor's 
agreement  with  us.  Specifically,  we 
would  allow  drug  formularies  and 
prices  to  vary  geographically,  but  they 
would  not  be  able  to  vary  for  different 
populations  in  the  same  area.  Also, 
under  this  initiative,  the  endorsed 
discount  card  program  would  have  to  be 
made  available  to  all  Medicare 
beneficiaries  in  a  State,  and  we  would 
not  allow  it  to  be  restricted  to  only 
certain  Medicare  beneficiaries,  such  as 
those  age  65  and  over,  or  those  with 
certain  levels  of  income.  However, 
different  populations  could  be 
segmented  for  marketing  purposes, 
provided  the  marketing  activities  would 
not  mislead  or  intentionally 
misrepresent  to  the  public  the  nature  of 
the  endorsed  program,  and  marketing 
activities  wovdd  include  marketing  to 
beneficiaries  with  disabilities, 
beneficiaries  with  End-Stage  Renal 
Disease  (ESRD),  and  beneficiaries  age  65 
and  over. 

In  the  advance  notice  of  proposed 
rulemaking  entitled,  "Medicare 
Program;  Medicare-Endorsed 
Prescription  Drug  Discount  Card 
Assistance  Initiative  for  State 
Sponsors",  published  elsewhere  in  this 
issue  of  the  Federal  Register,  we  outiine 
additional  steps  that  we  are  considering 
proposing  to  support  State  efforts  to 
make  more  readily  available  affordable 
prescription  drugs  to  Medicare 
beneficiaries,  including  efforts  to  help 
low  income  Medicare  beneficiaries 
access  lower  prices  for  prescription 
drugs. 


E.  Other  Proposed  Requirements 

In  addition  to  the  requirements  listed 
in  section  I.D  of  this  preamble,  we 
propose  that  other  requirements  to 
participate  in  the  initiative  and  receive 
the  Medicare  endorsement  under  this 
proposed  rule  would  be  divided  into 
three  categories:  (1)  Requirements 
related  to  the  applicant's  experience, 
structiire  and  agreement  to  jointly 
administer  the  administrative 
consortium;  (2)  requirements  related  to 
customer  service;  and  (3)  requirements 
related  to  discounts,  rebates,  and  access. 
We  would  also  require  applicants  to 
sign  an  agreement  with  us  certifying 
that  they  would  comply  with  all 
requirements  in  the  agreement, 
including  funding  and  operating  an 
administrative  consortium  to  perform 
certain  administrative  functions, 
implementing  the  program  as  described 
in  the  application,  and  operating 
consistently  within  the  endorsement 
requirements. 

We  propose  that  all  applicants 
offering  a  prescription  drug  card 
program  that  apply  for  Medicare 
endorsement  and  meet  or  exceed  these 
requirements  (in  addition  to  any  of  the 
requirements  listed  in  section  I.D  of  this 
preamble),  and  sign  the  agreement 
would  be  Medicare-endorsed. 

The  requirements  discussed  in  this 
section  reflect  our  interpretations  of  the 
standards  included  in  the  proposed 
regulation.  We  would  include  these 
interpretations  in  an  application  we 
would  append  to  the  final  rule.  In 
addition  to  receiving  comments  as  a 
result  of  this  proposed  rule,  we  expect 
to  entertain  questions  fi'om  potential 
applicants  on  the  application  during  a 
14-day  period  after  approval  of  the 
application  by  the  Office  of 
Management  and  Budget  (OMB).  We 
will  provide  additional  details 
concerning  this  14-day  comment  period 
in  the  final  rule. 

1.  Applicant  Structure,  Experience,  and 
Participation  in  the  Administrative 
Consortium 

The  requirements  relating  to  the 
organization  of  the  drug  card  program 
sponsor  would  include  significant 
private  sector  experience  in  the  United 
States  in  pharmacy  benefit  management, 
or  the  administration  of  drug  discount 
cards  or  low  income  drug  assistance 
programs  that  provide  prescription 
drugs  at  low  or  no  cost.  We  propose  to 
require  5  years  experience  because  the 
Medicare  name  is  so  well  known  and  so 
important  to  beneficiaries  that  we 
would  not  want  the  name  to  be 
associated  with  any  but  the  most  stable 
and  reputable  organizations.  The 


sponsors  whose  drug  discoimt  cards 
would  be  endorsed  by  Medicare  should 
be  those  that  have  the  experience  and 
capacity  to  offer  Medicare  beneficiaries 
discounts  and  good  customer  service 
and  would  be  likely  to  continue  in  the 
marketplace.  The  drug  card  industry  is 
relatively  new  and  has  seen 
organizations  entering  and  leaving  the" 
market  in  short  periods  of  time.  The  5 
years  of  experience  provides  a  sufficient 
amount  of  time  to  adequately 
demonstrate  a  reasonable  track  record  of 
good  performance  and  stability,  taking 
into  account  the  history  of  the 
pharmaceutical  benefit  management  and 
discount  card  industries.  Due  to  the 
evidence  of  market  turn  over  in  the 
discount  card  industry,  we  think  that 
requiring  anything  less  than  5  years 
experience  would  create  the  risk  of 
having  the  Medicare  name  associated 
with  other  than  stable  and  reputable 
organizations. 

The  same  organization  with  the  five 
years  experience  would  also  have  to 
currentiy  operate  a  regional  or  national 
drug  benefit  or  discount  drug  card,  or 
low  income  drug  assistance  program 
that  provides  prescription  drugs  at  low 
or  no  cost  that  serves  a  certain  number 
of  covered  lives.  We  would  interpret 
covered  lives  to  mean  discrete 
individuals  who  have  signed  enrollment 
agreements  or  paid  an  enrollment  fee  or 
insurance  premiums,  or  some 
comparable  documentation,  that  we 
could  use  for  verification  purposes.  We 
are  proposing  that  in  order  to  qualify  for 
Medicare  endorsement,  national 
program  sponsors  would  have  to  operate 
in  50  States  and  Washington,  DC  and 
currentiy  serve  at  least  2  million 
covered  lives,  and  regional  program 
sponsors  would  have  to  operate  in  at 
least  2  contiguous  States  currently 
serving  at  least  1  million  covered  lives. 
In  selecting  a  geographic  definition  for 
regional  (at  least  2  contiguous  States)  we 
attempted  to  balance  the  opportunity  for 
smaller  programs  to  qualify  with  the 
interest  in  assiuing  beneficiary  access  to 
network  pharmacies  when  beneficiaries 
are  traveling  across  a  State  line. 

Since  the  Medicare  endorsement 
would  likely  create  a  very  large  pool  of 
beneficiaries  who  wish  to  obtain  the 
endorsed  discount  cards,  organizational 
capacity  to  handle  large  numbers  of 
people  would  be  an  important  factor  for 
qualification.  Our  data  show  that  over 
10  million  Medicare  beneficiaries  are 
without  drug  coverage  for  an  entire  year. 
Also,  beneficiaries  with  drug  coverage 
through  Medigap  and  other  sources  face 
benefit  limitations,  and  many 
beneficiaries  have  coverage  for  only  part 
of  the  year.  Beneficiaries  bom  all  of 
these  groups  may  likely  be  interested  in 
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the  Medicare-endorsed  discount  cards. 
Endorsed  card  program  sponsors  would 
need  to  be  capable  of  handling  a  large 
influx  of  enroUees  over  a  relatively  short 
period  of  time,  to  negotiate  rebates  or 
discounts  with  pharmaceutical 
manufacturers  and  discounts  with  retail 
pharmacies,  and  to  handle  the  customer 
service  needs  of  the  enroUees. 

As  discussed  in  the  impact  analysis, 
we  estimate  that  during  the  first  6 
months  of  operation,  as  many  as  10 
million  beneficiaries  may  wish  to  enroll 
in  a  Medicare-endorsed  discoimt  card 
program.  The  capacity  of  a  Medicare- 
endorsed  discount  card  program 
sponsor  to  accept  from  1  to  10  percent 
of  this  volume  is  critical  to 
implementing  the  discount  card 
initiative.  Current  levels  of  covered  lives 
provide  evidence  of  organizational 
capacity  to  handle  a  large  enrollment 
and  provide  customer  service.  As  a 
percentage  increase  in  enrollment  for 
organizations  with  as  many  as  1  or  2 
million  covered  lives,  a  potential 
enrollment  of  100,000  to  several 
hundred  thousand  individuals 
represents  a  sizable  expansion  over 
ciurent  operations. 

In  examining  our  data  on  the  number 
of  covered  lives  served  by  a  variety  of 
organizations,  we  found  that  a  standard 
of  1  and  2  million  lives,  for  regional  and 
national  programs,  respectively,  would 
strike  a  balance  between  ensining  a 
competitive  marketplace  with  a  niunber 
of  different  options  for  Medicare 
beneficiaries  and  ensuring  that 
organizations  would  have  the  capacity 
to  handle  a  large  increase  in  covered 
lives. 

We  propose  that  entities  would  be 
able  to  combine  their  capabilities  to 
meet  the  various  requirements  for 
Medicare  endorsement.  If  multiple 
organizations  combine  to  meet  these 
requirements,  however,  one  of  those 
organizations  would  be  required  to  have 
the  requisite  5  years  of  experience  in 
pharmacy  benefit  management,  or  the 
administration  of  a  drug  discoimt  card 
or  low  income  assistance  program  that 
provides  prescription  drugs  at  low  or  no 
cost,  as  well  as  have  served  the  requisite 
number  of  covered  lives.  For  example, 
if  a  regional  pharmacy  chain  partners 
with  a  pharmacy  benefit  administrator 
that  has  the  requisite  experience  and 
covered  lives  (and  meets  all  other 
requirements  for  endorsement,  either 
individually  or  through  contracts  with 
other  organizations),  that  regional 
pharmacy  chain's  program  could  receive 
the  Medicare  endorsement,  even  though 
the  regional  chain  by  itself  does  not 
currently  serve  the  necessary  1  or  2 
million  individuals  and  does  not  have  5 
years  experience  in  pharmacy  benefit 


management  or  the  administration  of  a 
drug  discount  card  or  low  income 
assistance  program  that  provides 
prescription  drugs  at  low  or  no  cost.  Or, 
for  example,  a  drug  manufacturer  that 
wishes  to  offer  discounts  on  its 
prescription  drugs  to  Medicare 
beneficiaries  under  the  Medicare- 
endorsed  card  initiative  could  make 
arrangements  to  have  those  discounts 
offered  to  beneficiaries  through  a 
pharmacy  chain  that  has  operated  a 
drug  discount  card  program  for  5  years 
and  is  serving  the  requisite  number  of 
covered  lives  (and  together,  or  through 
arrangements  with  other  organizations, 
meet  all  other  requirements  for 
endorsement). 

Further,  multiple  organizations  would 
be  allowed  to  combine  under  contract  or 
other  legal  arrangements  to  assure  that 
any  other  requirements  would  be  met 
without  regard  to  the  entity  with  the  5 
years  experience  and  responsibility  for 
covered  lives. 

In  assuring  that  the  Medicare 
endorsement  would  only  be  provided  to 
reputable  organizations  that  would  be 
prepared  to  administer  a  discount  card 
program  in  accordance  with  all  of  the 
requirements  of  this  initiative,  we 
propose  that  if  multiple  organizations 
combine  to  meet  the  requirements, 
including  establishing  a  pharmacy 
network,  negotiating  manufacturer 
discounts  and  rebates,  conducting 
enrollment,  and  operating  the  customer 
service  call  center,  we  would  require 
evidence  of  legal  arrangements  between 
or  among  the  entities  combining  for  this 
purpose.  We  would  require  either 
contracts  or  signed  letters  of  agreement 
to  be  submitted  with  the  application. 
For  the  pharmacy  network,  we  would 
require  one  copy  of  each  unique 
contract  or  signed  letter  of  agreement 
used  across  the  entire  network.  We 
would  require  evidence  in  these 
documents  that  manufacturer  rebates  or 
discounts  shared  with  the  pharmacies 
would  be  passed  through  to  the 
beneficiaries  in  lower  prices  or 
enhanced  pharmacy  services.  We 
propose  that  at  least  the  following 
additional  requirements  must  be 
satisfied  in  each  of  the  contracts  or 
signed  letters  of  agreement: 

•  Clearly  identifies  the  parties  to  the 
contract. 

•  Describes  the  functions  to  be 
performed  by  the  subcontractor. 

•  Contains  language  that  indicates 
that  the  subcontractor  has  agreed  to 
participate  in  the  discount  card 
program. 

•  Describes  the  payment  the 
subcontractor  will  receive  for 
performance  under  the  contract,  if 
applicable. 


•  Be  for  a  term  of  at  least  15  months. 

•  Be  signed  by  a  representative  of 
each  party  with  legal  authority  to  bind 
the  entity. 

•  Contains  language  obligating  the 
subcontractor  to  abide  by  the  same  State 
and  Federal  confidentiality 
requirements,  including  those  required 
under  the  Medicare  endorsement,  that 
apply  to  the  applicant  in  offering  its 
discount  card  program. 

Where  legal  documentation  is 
provided  but  does  not  constitute  the  ' 
actual  contract  for  the  purpose  of 
operating  the  Medicare-endorsed 
discount  card,  we  would  allow  the 
contract  to  be  submitted  following 
receipt  of  the  Medicare  endorsement, 
but  we  would  not  allow  marketing  and 
enrollment  activities  to  begin  until  we 
determine  that  our  requirements  for 
legal  agreements  are  satisfied. 

A  separate  proposal  for  each  drug 
card  program  would  be  required.  An 
organization  or  entity  would  be  allowed 
to  have  operational  responsibilities  in 
more  than  one  drug  discount  card 
program.  However,  a  sponsoring 
organization  or  entity  would  be  allowed 
to  be  the  primary  sponsoring 
organization  or  entity  in  only  one  card 
program  at  any  time. 

Additional  requirements  to  assure 
that  the  Medicare  endorsement  would 
be  provided  to  reliable  and  stable 
organizations  would  include  a 
demonstration  of  financial  integrity  and 
business  ethics.  We  would  interpret  this 
to  mean  that  the  following  requirements 
be  met  for  the  applicant,  as  well  as  for 
each  of  any  subcontractors  or 
organizations  under  other  legal 
arrangements  with  the  applicant  to 
develop  the  pharmacy  network,  to 
handle  the  negotiation  of  rebates  and 
discounts  on  behalf  of  the  card  sponsor, 
or  to  operate  eru-ollment.  and  including 
the  entity  that  meets  the  5  years  of 
experience  and  covered  lives 
requirements: 

•  Provide  a  summeiry  of  the  history, 
structure  and  ownership,  including  a 
chart  showing  the  structure  of 
ownership,  subsidiaries  and  business 
affiliations. 

•  I*rovide  the  most  recent  audited 
financial  statements  (balance  sheet, 
income  statement,  statement  of  cash 
flow  along  with  auditor's  opinions  and 
related  footnotes).  Each  of  these  entities 
must  demonstrate  that  total  assets  are 
greater  than  total  unsubordinated 
liabilities  and  that  sufficient  cash  flow 
exists  to  meet  obligations  as  they  come 
due. 

•  Report  financial  ratings,  if  any,  for 
the  past  5  years. 

•  List  past  or  pending  investigations 
and  legal  actions  brought  against  any  of 
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these  entities  (and  parent  firms  if 
applicable)  by  any  financial  institution, 
government  agency  (local,  State,  or 
Federal)  or  private  organization  over  the 
past  5  years  on  matters  relating  to  health 
care  and  prescription  drug  services  and/ 
or  allegations  of  fraud. 

Each  applicant  would  be  required  to 
provide  a  brief  explanation  of  each 
action,  including  the  following: 

(a)  Circumstances;  (b)  status  (pending 
or  closed);  and  (c)  details  as  to 
resolution  and  any  monetary  damages,  if 
closed.  Additionally,  we  would  conduct 
an  independent  investigation  to  include 
at  least  a  review  of  Federal  databases  for 
issues  related  to  any  of  these  entities. 

Drug  discoimt  card  program  sponsors 
would  also  be  required  to  jointly 
administer,  abide  by  the  guidelines  of, 
and  fund  a  private  administrative 
consortium  with  all  other  sponsors  of 
Medicare-endorsed  discount  card 
programs.  The  funded  administrative 
tasks  would  include  the  following  3 
functions:  (1)  Assuring  enrollment 
exclusivity;  (2)  reviewing  marketing 
materials;  and  (3)  publishing 
comparative  prescription  drug  price 
information  for  beneficiaries. 

This  proposed  rule  would  require 
enrollment  exclusivity  for  beneficiaries 
because  a  low-or  no-fee  card  program 
could  otherwise  lead  beneficiaries  to 
enroll  in  more  than  one  Medicare- 
endorsed  drug  card.  Multiple 
enrollments  would  dilute  the 
negotiating  leverage  of  each 
organization  offering  an  endorsed 
discount  card,  thereby  lowering  the 
discoimts  from  drug  manufacturers 
available  to  beneficiaries.  In  order  to 
maximize  these  discounts,  we  propose 
that  each  beneficiary  who  eru-olled  in  an 
endorsed  drug  discount  card  program 
wovdd  be  required  to  enroll  exclusively 
in  one  Medicare-endorsed  card  program, 
as  is  generally  the  case  with  programs 
that  provide  both  discounts  on,  and 
insurance  coverage  of,  prescription  drug 
costs.  A  beneficiary  enrolling  for  the 
first  time  in  a  Medicare-endorsed  drug 
discount  card  program  could  enroll  at 
any  time  of  the  year.  Beneficiaries 
would  be  allowed  to  disenroU  at  any 
time  and  could  elect  another  Medicare- 
endorsed  drug  discount  card  program; 
however  the  new  enrollment  would  not 
become  effective  until  the  first  day  of 
the  following  January  or  July  following 
the  date  of  disenrollment,  which  ever 
came  first,  unless  the  program  in  which 
the  beneficiary  was  enrolled  was  no 
longer  operating  xinder  Medicare's 
endorsement;  in  this  case  the 
beneficiary  coidd  join  another  card 
program  any  time  during  the  year. 

The  administrative  consortiimi  would 
also  be  responsible  for  reviewing 


marketing  materials  prepared  by  the 
Medicare-endorsed  drug  discount  card 
program  sponsors.  In  the  first  year  of  the 
initiative,  we  propose  that  we  would  be 
responsible  for  developing  marketing 
guidelines  and  reviewing  the  marketing 
materials.  Beginning  in  the  second  year 
of  the  initiative,  we  propose  that  the 
consortium  would  assume  review  of 
marketing  matericds  using  guidelines 
drafted  by  us.  It  is  essential  that 
marketing  materials  be  reviewed  to 
ensure  that  the  Medicare  name  is  not 
misused,  for  example,  to  market  services 
unrelated  to  prescription  drugs. 

Finally,  we  would  require  Medicare- 
endorsed  drug  discount  card  program 
sponsors  to  publish,  through  the 
administrative  consortium,  comparative 
information  on  the  prices  offered  to 
Medicare  beneficiaries  for  drugs  covered 
by  the  discount  card.  To  provide  time 
for  the  administrative  consortium  to 
develop  a  price  comparison 
methodology  for  the  web  site  that  would 
reflect  the  actual  price  a  beneficiary 
would  encounter  at  the  point  of  sale,  in 
the  first  year,  we  propose  that  discounts 
on  the  web  site  be  expressed  as  a 
percentage  off  the  Average  Wholesale 
Price  (AWP)  for  a  standard  set  of  the 
most  commonly  used  drugs  and 
dosages.  By  the  second  year  of  the 
initiative,  we  propose  that  the 
administrative  consortium  would  be 
expected  to  publish  the  actual  price  that 
Medicare  beneficiaries  would  pay  for 
drugs  offered  by  each  Medicare- 
endorsed  discount  card  sponsor.  This 
comparative  information  would  assist 
beneficiaries  in  deciding  which 
Medicare-endorsed  discount  card  would 
offer  them  the  greatest  financial 
advantage.  Since  we  are  proposing  that 
we  would  allow  the  discoimt  card 
program  sponsors'  formularies  and 
prices  to  vary  geographically  and  over 
the  period  of  the  Medicare  endorsement, 
we  would  require  that  the  card  sponsors 
report  any  price  and  formulary  changes 
to  the  administrative  consortium,  for 
posting  on  the  consortium's  web  site,  at 
least  48  hours  before  the  changes  would 
become  effective.  We  solicit  comments 
on  whether  the  consortium  web  site 
should  also  provide  other  information 
on  (Jferd  programs,  such  as  prescription 
drug-related  services  for  no  additional 
fee  that  are  considered  part  of  the 
Medicare-endorsed  card  sponsors' 
programs. 

We  propose  as  a  qualification 
requirement  that  the  applicant  provide 
notice  to  beneficiaries  of  the  expected 
uses  of  beneficiary  information  within 
the  Medicare-endorsed  drug  discoimt 
card  program  and  obtain  written 
authorization  from  each  enroUee  for  the 
sharing  of  beneficiary-specific 


information  necessary  for  the  operation 
of  the  discount  card  program.  Also,  the 
applicant  would  be  required  to  obtain 
separate  authorization  from  each 
enroUee  for  sharing  information  for  any 
other  purpose.  This  activity  would  be 
coordinated  with  the  enrollment  process 
to  assure  that  beneficiaries  understand 
their  confidentiahty  rights  as  provided 
under  this  initiative.  Further, 
enrollment,  marketing  and  any  other 
activities  of  Medicare-endorsed  card 
programs  could  not  be  combined  with 
the  functions  for  oon-Medicare- 
endorsed  card  services,  in  order  to 
assure  the  full  protection  of  a 
beneficiary's  personal  information  as 
required  under  the  Medicare 
endorsement  agreement. 

2.  Customer  Service 

We  are  proposing  that  the  one-time 
enrollment  fee  for  any  Medicare- 
endorsed  drug  discount  card  be  limited 
(a  maximum  of  $25  in  Year  One),  and 
we  would  encourage  Medicare-endorsed 
card  program  sponsors  to  keep  their  fees 
as  close  to  zero  as  possible.  We  believe 
this  limit  would  allow  some  discount 
card  program  sponsors  to  recoup  some 
of  their  administrative  costs  through  the 
enrollment  fee,  so  more  of  the 
manufacturer  rebates  could  be  passed 
on  to  beneficiaries,  but  would  not  be  so 
prohibitive  so  as  to  dissuade 
beneficiciries  from  eruolling  in  the  drug 
card  assistance  programs. 

We  further  propose  that  if  a 
beneficiary  changed  drug  card 
programs,  the  beneficiary  could  be 
charged  a  separate  one-time  enrollment 
fee  by  the  second  drug  card  program. 
We  recognize  that  the  use  of  a  one-time 
enrollment  fee  by  a  card  program  differs 
from  the  current  market  practice  of 
charging  annual  fees;  we  solicit 
comments  on  the  benefits  and 
disadvantages  of  also  permitting,  for 
example,  an  annual  nominal  renewal  fee 
of  a  maximum  of  $15. 

We  would  require  that  the  card 
sponsor  provide  to  Medicare 
beneficiaries  information  and  outreach 
regarding  the  discount  card.  We  would 
interpret  this  to  mean  that  the  endorsed 
card  programs  must  disclose,  in 
customer  appropriate  printed  material, 
to  Medicare  beneficiaries  (prior  to 
enrollment  and  after  enrollment  upon 
request)  a  detailed  description  of  the 
program  that  included  contracted 
pharmacies,  enrollment  fees  (if  any), 
drugs  included,  and  their  prices  to 
reflect  discounts  that  are  provided  to  the 
consumer.  We  would  anticipate  that  this 
information  would  also  be  made 
available  on  the  drug  card  sponsors' 
web  sites  and  through  their  enrollment 
and  customer  service  phone  lines.  In 
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addition,  card  sponsors  that  provide 
additional  prescription  drug  quality 
services  for  no  additional  fee,  such  as 
drug  interaction,  allergy  alerts,  and 
pharmacy  counseling  would  be 
expected  to  educate  beneficiaries  about 
the  role  of  and  availability  of  these 
services,  and  provide  information  to  us 
for  use  on  our  web  site. 

We  also  propose  that  endorsed  card 
programs  would  be  required  to  accept 
all  Medicare  beneficiaries  who  wish  to 
participate  in  the  card  program.  We 
would  expect  the  endorsed  drug 
discount  card  programs  to  maintain 
methods  for  enrollment  similar  to  usual 
business  practice — such  as  accepting 
enroUees  through  paper,  telephone,  fax 
or  Internet.  However,  the  beneficiary 
confidentiality  requirements  would  also 
require  that  the  card  program  sponsor 
collect  and  maintain  a  signed  agreement 
to  use  a  beneficiary's  personal 
information  as  specified  in  the 
statement  of  expected  uses  of  such  data. 

In  order  to  be  consistent  with  the 
beneficiary  confidentiality 
requirements,  the  requirements  also 
would  include  a  restriction  on  drug  card 
program  sponsors  that  have  received 
Medicare  endorsement  that  would 
prohibit  them  from  marketing  or 
sending  unsolicited  marketing  materials 
concerning  other  services  they  offer 
(including  both  prescription  drug 
related  services  that  are  provided  for  a 
separate  fee,  such  as  disease 
management,  and  nonprescription  drug 
related  services  whether  or  not  for  a  fee, 
such  as  discounts  on  dental  services  and 


prescription  eyeglasses)  to  beneficiaries 
who  have  not  actively  elected  to  receive 
these  marketing  materials. 

We  would  require  each  endorsed  card 
program  sponsor  to  maintain  a  toll-free 
customer  call  center  to  assist 
beneficiaries  in  understanding  the  drug 
card  program  offered.  We  propose. that 
the  call  center  must  be  open  during 
usual  business  hours  and  provide 
customer  telephone  service  in 
accordance  with  standard  business 
practices.  We  propose  to  interpret  this 
to  mean  that  the  call  center  would  be 
available  at  least  Monday  through 
Friday  from  8  a.m.  to  4:30  p.m.  Eastern 
to  Pacific  Standard  times  for  those  zones 
in  which  the  discount  card  program 
would  operate.  We  would  also  interpret 
the  requirement  that  the  call  center  be 
operated  in  accordance  with  standard 
business  practices  to  mean  that  70 
percent  of  customer  service 
representatives'  time  would  be  spent 
answering  telephones  and  responding  to 
enrollee  inquiries;  80  percent  of  all 
incoming  customer  calls  would  be 
answered  within  30  seconds;.the 
abandonment  rate  for  all  incoming 
customer  calls  would  not  exceed  5 
percent;  and  that  there  would  be  an 
explicit  process  for  handling  customer 
complaints.  These  standards  are 
required  or  exceeded  by  the  1-800 
Medicare  call  center  contractors. 

3.  Discounts,  Rebates,  and  Access 

Each  drug  discount  card  program 
would  be  required  to  provide  a  discount 
for  at  least  one  drug  identified  in  the 
therapeutic  classes,  groups,  and 


subgroups  of  drugs  commonly  needed 
by  Medicare  beneficiaries  as  listed  in 
the  application.  This  requirement  would 
be  to  assure  that  beneficiaries  enrolling 
in  Medicare-endorsed  discount  card 
programs  would  be  offered  discounts  on 
many  of  the  types  of  drugs  most 
commonly  needed.  The  classes,  groups 
and  subgroups  were  developed  fi'om 
self-reported  drug  utilization  data 
collected  under  the  1998  Medicare 
Current  Beneficiary  Survey  (MCBS).  and 
in  consultation  with  Federal  experts  in 
pharmacology  and  using  nationally 
recognized  pharmacology . 
classifications.  We  would  anticipate 
modifying  these  classes,  groups,  and 
subgroups  over  time  in  future 
solicitations  to  remain  current  with 
beneficiary  use  of  drugs  and  changes  in 
the  market,  including  the  emergence  of 
new  drug  types  and  drugs  removed  from 
the  market.  These  drug  groupings  are 
listed  on  Table  1.  Endorsed  drug 
discount  card  programs  would  be 
allowed  to  vary  their  formularies  by 
geographic  location  and  over  the  course 
of  the  endorsement  period. 

We  would  also  require  that  each  drug 
card  program  sponsor  obtain  substantial 
manufacturer  rebates  or  discounts  on 
brand  name  drugs  and  share  a 
substantial  portion  with  beneficiaries, 
either  directly  or  indirectly  through 
pharmacies. 

The  table  below  shows  the  drug 
therapeutic  classes  and  groups  (and  in 
a  few  cases,  subgroups)  that  contain  the 
drugs  most  commonly  needed  by 
Medicare  beneficiaries. 


Table  1  .—Therapeutic  Classes  and  Groups/Subgroups  of  Drugs  Commonly  Needed  by  Medicare 

Beneficiaries 


Therapeutic  drug  classes 


Nutrients  and  Nutritional  Agents 
Hematological  Agents 


Endocrine/metabolic  Agents 


Cardiovascular  Agents 


Drug  groups/subgroups 
(subgroups  where  shown  are  indented) 


Hematopoietic  Agents 

Antiplatelet  Agents 

Coumarin  and  Indandione  Derivatives 

Hemorrheologic  Agents 

Sex  Hormones 
Bisphosphonates 
Antidiabetic  Agents 

Insulin 

Sulfonylureas 

BIguanides 

Thiazolidinediones 

Others 
Adrenocortical  Steroids 
Thyroid  Drugs 
Calcitonin-Salmon 
Agents  for  Gout 

Inotropic  Agents 
Antiarrhythmic  Agents 
Calcium  Channel  Blocking  Agents 
Dihydropyridine 
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Table  1.— Therapeutic  Classes  and  Groups/Subgroups  of  Drugs  Commonly  Needed  by  Medicare 

Beneficiaries— Continued 


Therapeutic  drug  classes 


Renal  and  Genitourinary  Agents 


Respiratory  Agents 


Central  Nervous  System  Agents 


Gastrointestinal  Agents 


Systemic  Anti-lnfectives 


Dnjg  groups/subgroups 
(subgroups  where  shown  are  indented) 


Others 

Vasodilators  3 

Antiadrenergics/Sympatholytics 
Alpha/Beta  Andrenergic  Blocking  Agent 
Antiadrenergic  Agents-Centrally  Acting 
Antiadrenergic  Agents-Peripherally  Acting 

Renin  Angiotensin  System  Antagonists 
Angiotensin — Converting  Enzyme  Inhibitors 
Angiotensin  II  Receptor  Antagonists 

Antihypertensive  Combinations 

Antihyperlipidemic  Agents 
Bile  Acid  Sequestrants 
HMG — CoA  Reductase  Inhibitors 
Others 

Anticholinergics 
Diuretics 

Thiazides  and  Related  Diuretics 

Loop  Diuretics 

Others 

Bronchodilators 
Leukotriene  Modulators 
Respiratory  Inhalant  Products 

Corticosteroids 

Intranasal  Steroids 

Mast  Cell  Stabilizers 

Others 
Antihistamines 
Cough  Preparations 

Analgesics 

Narcotic 

Agents  for  Migraine 

Others 
Antiemetic/Antivertigo  Agents 
Antianxiety  Agents 
Antidepressants 

Selective  Serotonin  Reuptake  Inhibitors 

Others 
Antipsychotic  Agents 

Phenothiazines/Thioxanthenes 

Butytophenones 

Indoles 

Other  Antipsychotic  Agents 
Cholinesterase  Inhibitors 
Sedatives  and  Hypnotics,  Nonbarbiturate 
Anticonvulsants 

Iminostilbene 

Hydantoins 

Barbiturates 

Deoxyt>arbiturates 

Succinimkles 

Valproic  Acid 

Oxazolidinedione 

Benzodiazepines 

GABA  Mediating  Medications 

Other  Anticonvulsants 
Antiparkinson  Agents 

Histamine  H2  Antagonists 
Proton  Pump  Inhibitors 
Gl  Stimulants 

Penk^lllns 

Cephalosporins  and  Related  Antibiotics 

Fluoroquinolones 

Macrolkles 

SulfonamkJes 

Antivirais 
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Table  1  .—Therapeutic  Classes  and  Groups/Subgroups  of  Drugs  Commonly  Needed  by  Medicare 

Beneficiaries— Continued 


Therapeutic  drug  classes 


Biological  and  Immunologic  Agents 
Dermatological  Agents 
Ophthalmic/Otic  Agents 


Antineoplastic  Agents 


Rheumatologicals 


Drug  groups/sutjgroups 
(subgroups  wiiere  shown  are  indented) 


Antiretroviral  Agents 
lmmunok>gic  Agents 
Anti-Inflammatory  Agents 

Agents  for  Glaucoma 

Cholinergic 

Sympathomimetic 

Adrenergic  Antagonists 

Prostaglandins 

Carbonic  Anhydrase  Inhibitors 
Nonsteroidal  Anti-Inflammatory  Agents  (NSAIDS) 
Anticholinergic 
Muscarinic  Antagonists 
Glucocorticoids 
Anti-lnfectives 

Mast-cell  Stabilizers/Antihistamines 
Other  Outpatient  Ophthalmologics 

Antimetabolites 
Hormones 

Antiestrogens 

Aromatase  inhibitors 

Antiandrogen 

Nonsteroidal  Anti-Inflammatory  Agents 

Immunomodulators 

Cox-2  Inhibitors 

Other  Rheumatologicals 

Gout  Agents  (already  listed  in  endocrine/metatxjiic  class  above) 


Sources:  Drug  Facts  and  Comparisons,  A  Welters  Kluwer  Company,  2001  edition;  Pharmacological  Basis  of  Therapeutics.  Goodman  and  Gil- 
man,  9th  edition  (1996);  Clinical  Pharmacology.  Melman  and  Morelli,  4th  edition,  2000 


We  propose  as  a  requirement  that  the 
card  sponsors  guarantee  that 
participating  Medicare  beneficiaries 
would  receive,  on  all  prescription  drugs 
included  under  the  card  program  at  the 
point  of  sale,  the  lower  of  the 
discounted  price  available  through  the 
program  or  the  price  the  pharmacy 
would  charge  a  "cash"  paying  customer 
at  that  time. 

The  discount  and  access  requirements 
would  also  require  any  national  or 
regional  prescription  drug  card  program 
to  offer  Medicare  beneficieiries 
convenient  access  to  retail  pharmacies. 
We  propose  to  interpret  convenient 
retail  access  to  mean  demonstrated 
contracts  with  retail  pharmacies  so  that 
upon  the  start  of  marketing  and 
eiuollment  in  the  discount  card 
program,  at  least  90  percent  of  Medicare 
beneficiaries  in  the  area  served  by  the 
program  would  live  within  10  miles  of 
a  contracted  pharmacy  (90/10).  We 
would  require  that  this  be  demonstrated 
using  mapping  software,  computed  by 
using  one  himdred  percent  of 
beneficiary  counts  by  zip  code 
(provided  by  us).  We  would  require  the 
appUcant's  complete  list  of  contracted 


pharmacies  to  be  available  to 
beneficiaries  for  the  area  included  under 
the  Medicare  endorsement.  While  we 
propose  that  the  90/10  access 
requirement  would  pertain  to  the  largest 
area  covered  imder  the  Medicare 
endorsement  (either  national  or 
regional),  tables  generated  by  the 
mapping  software  would  have  to  be 
submitted  at  both  the  State  and  either 
regional  or  national  levels,  depending 
on  which  designation  the  applicant  is 
seeking.  Also,  a  complete  listing  of  the 
contracted  pharmacies,  along  with  an 
address,  phone  number  and  contact 
person  for  each,  would  have  to  be 
submitted. 

We  solicit  comments  not  only  on  the 
overall  pharmacy  access  requirements, 
but  also  on  whether  the  requirements 
should  differ  by  population  density 
across  different  geographic  areas  and 
whether  additional  consideration 
should  be  given  to  independent 
pharmacies.  For  example,  while  we 
believe  the  90/10  access  requirement 
woidd  generally  ensm-e  that  Medicare 
beneficieiries  would  be  close  enough  to 
a  pharmacy  for  the  discount  card  to  be 
useful,  we  recognize  that  this  access 


standard  would  allow  certain  nual  areas 
with  limited  pharmacy  access  to  be 
below  the  90/10  ratio  while  having  a 
higher  ratio  in  urban  eireas  in  order  to 
meet  the  overall  90/10  access 
requirement.  We  solicit  comments  on 
feasible  options  for  raising  the  ratio  in 
these  areas  and  on  current  private  sector 
criteria  related  to  access  requirements 
for  different  types  of  geographic  areas, 
including  adjustments  based  on 
population  density  or  pharmacy 
availability.  We  also  solicit  suggestions 
for  performance  improvement  steps  in 
low-access  areas  to  build  up  the  ratio 
over  time. 

In  addition,  we  are  concerned  about 
access  for  certain  populations  in  urban 
areas.  We  recognize  the  value  and  role 
of  certaun  small,  urban  pharmacies  that 
provide  linguistically  appropriate  or 
cultiu-ally  sensitive  services  to  Medicare 
beneficiaries.  We  solicit  comments 
concerning  the  role  and  importance  of 
these  pharmacies  to  imderserved 
populations  and  other  populations  that 
may  have  special  needs.  We  also  solicit 
comments  on  how  to  maintain  access  to 
these  pharmacies  imder  a  Medicare- 
endorsed  drug  discount  card  initiative 
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for  Medicare  beneficiaries  who  depend 
on  them. 

Although  we  would  not  require  the 
drug  discount  card  program  sponsors  to 
include  institution-based  pharmacies  in 
their  pharmacy  networks,  neither  would 
we  preclude  their  inclusion, 
histitutionalized  beneficiaries  whose 
prescription  drugs  are  covered  under 
Medicare  Part  A  or  Mediceiid  would  not 
be  able  to  use  the  drug  discoimt  cards. 
Further,  we  intend  for  this  proposed 
policy  to  comport  with  the  requirements 
of  participation  for  long  term  care 
facilities.  We  solicit  comments  on 
whether  and  how  institutionalized 
beneficiaries  who  have  access  to 
institution-based  pharmacies  would  be 
affected  if  they  choose  to  participate  in 
the  drug  card  program  initiative,  since 
institution  networks  are  explicitly  not 
required  in  this  program.  We  would  also 
be  interested  in  better  understanding 
whether  and  how  institution-based 
pharmacies  could  participate  in  the 
drug  card  programs. 

Drug  card  program  sponsors  would 
not  be  permitted  to  offer  a  home 
delivery-only  (mail  order)  option  to 
Medicare  beneficiaries,  since  Medicare 
beneficiaries  are  accustomed  to 
purchasing  prescription  drugs  from  a 
local  pharmacy.  However,  to  provide  a 
choice  to  beneficiaries  who  prefer  home 
delivery,  endorsed  drug  card  programs 
would  be  allowed  to  include  an  option 
to  use  home  delivery  via  a  mail  order 
pharmacy,  in  addition  to  the  required 
contracted  retail  pharmacy  network. 

4.  Time  Table  and  Mechanics  of  the 
Endorsement 

We  would  publish  in  the  Federal 
Register  the  final  rule  and  a  solicitation 
for  applications  for  Medicare 
endorsement  at  the  same  time.  We 
propose  that  in  order  to  qualify  for 
Medicare  endorsement,  applicants 
would  be  required  to  submit  complete 
applications  by  the  effective  date  of  the 
final  rule,  which  would  be  60  days  after 
the  date  it  is  published.  For  a  14-day 
period  following  publication  of  the 
approved  solicitation,  we  would 
entertain  questions  from  potential 
applicants  to  clarify  the  final 
application  requirements.  All  applicants 
who  qualify  for  Medicare  endorsement 
would  be  announced  by  the 
Administrator  by  a  date  set  in  the  final 
rule. 

We  propose  that  the  endorsement  in 
Year  One  would  be  for  a  period  of  15 
months.  Card  program  sponsors  would 
be  given  a  period  of  time  following  our 
announcement  of  the  programs  we  have 
endorsed  to  implement  their  card 
programs,  including  finalizing  their 
pharmacy  network  contracts  and 


negotiating  manufacturer  rebates  or 
discounts.  Sponsors  would  also  use  this 
time  to  organize  and  activate  the 
administrative  consortium.  October  1 , 
2002  would  be  the  first  day  that 
programs  would  begin  marketing  and 
enrollment,  and  additionally,  at  their 
option,  begin  providing  discounts, 
provided  they  have  a  signed  agreement 
with  us,  approved  marketing  materials, 
an  operational  call  center,  and 
completed  contracts  for  all  aspects  of 
the  program  as  specified  under  the 
requirements.  Endorsed  programs, 
however,  would  be  required  to  begin 
enrollment  and  discounts  no  later  than 
January  1,  2003  in  order  to  participate 
as  an  endorsed  card  program. 

5.  Oversight 

In  addition  to  an  application  and 
qualification  process  to  assure  that  the 
Medicare  endorsement  would  be 
provided  to  reputable,  stable  entities 
with  the  capacity  to  fulfill  our  customer 
service  and  access,  and  rebates  and 
discount  requirements,  we  propose 
requiring  that  card  sponsors  have  a 
customer  grievance  process,  and  that 
enrollment  and  disenrollment  reports  be 
submitted  to  us  once  every  six  months 
in  Year  One,  and  thereafter  on  a 
schedule  to  be  determined  by  us.  Diu-ing 
the  endorsement  period,  drug  card 
program  sponsors  would  be  required  to 
notify  us  of  any  material  modifications 
to  their  programs  if  the  modifications 
could  put  them  at  risk  of  no  longer 
meeting  any  of  the  terms  of 
endorsement. 

Further,  we  would  educate 
beneficiaries  about  the  Medicare- 
endorsed  drug  card  programs  and 
provide  information  about  each 
endorsed  program  as  described  in  this 
proposed  rule.  We  would  monitor  in 
Year  One,  and,  beginning  in  Year  Two, 
the  administrative  consortium  would 
monitor,  to  assure  that  marketing 
guidelines  are  being  followed.  We 
would  develop  and  operate  a  complaint 
tracking  system  and  also  refer 
complaints  to  Federal  and  State 
authorities  where  violations  of  laws 
under  the  jurisdictions  of  these  agencies 
are  in  question.  We  would  reserve  the 
right  to  terminate  any  endorsement  at 
any  time  for  violations  of  the  terms  of 
the  endorsement.  We  would  consider 
drug  card  program  sponsor  performance 
luider  an  existing  Medicare 
endorsement  as  one  factor  in 
determining  eligibility  for  endorsement 
in  future  annual  cycles. 

We  are  considering  requiring  the 
administrative  consortium  to  have  an 
advisory  board,  composed  of 
representatives  from  beneficiary 
advocacy  groups  and  pharmacies,  as 


well  as  from  interested  public 
organizations.  We  invite  comments  on 
what  groups  should  be  represented, 
ideas  about  how  the  advisory  board 
could  provide  guidance  and  oversight 
and  on  what  issues,  and  what  the 
advisory  board's  reporting  relationship 
should  be  with  the  consortium.  Also,  we 
are  interested  in  comments  on  practical 
options  concerning  standards,  conduct, 
and  intermediate  corrective  action 
strategies  that  could  be  developed  to 
promote  public  confidence  in  the 
administrative  consortium  and  drug 
card  program  sponsors'  performance. 

II.  Provisions  of  This  Proposed  Rule 

In  section  403  of  Title  42  of  the  Code 
of  Federal  Regulations  we  would  add  a 
new  subpart  H-Medicare-Endorsed 
Prescription  Drug  Card  Assistance 
Initiative,  the  provisions  of  which 
would  be  as  follows: 

•  We  would  add  a  new  §  403.800  to 
describe  the  basis  and  scope  of  the 
initiative  and  set  forth  the  requirements 
for  the  initiative. 

•  We  would  add  a  new  §  403.802  to 
define  the  initiative  as  a  mechanism 
whereby  we  solicit  applications  for 
Medicare  endorsement  of  prescription 
drug  card  programs,  review  them,  offer 
agreements  to  program  sponsors  who 
meet  all  of  the  requirements  for 
endorsement,  and  award  Medicare 
endorsements  to  program  sponsors  who 
sign  the  agreement.  We  would  define  a 
Medicare-endorsed  prescription  drug 
card  program  as  a  program  developed  by 
an  organization  or  groups  of 
organizations  endorsed  by  us  under  the 
Medicare-endorsed  prescription  drug 
card  assistance  initiative  to  educate 
Medicare  beneficiaries  about 
prescription  drug  programs  available  in 
the  private  marketplace  and  to  provide 
prescription  drug  assistance  cards  to 
Medicare  beneficiaries.  We  would 
define  the  administrative  consortium  as 
a  private  entity  financed  by  the 
Medicare-endorsed  prescription  drug 
discount  card  program  sponsors  to  carry 
out  a  set  of  specific  administrative  tasks 
required  under  this  initiative. 

•  We  would  add  a  new  §  403.804  to 
set  forth  the  general  rules  for  obtaining 
Medicare  endorsement  of  prescription 
drug  card  programs,  including  meeting 
the  requirements,  submitting  an 
application,  and  agreeing  to  the  terms 
and  conditions  of  the  agreement  with 
us. 

•  We  would  add  a  new  §  403.806  to 
set  forth  the  requirements  for  eligibility 
for  obtaining  Medicare  endorsement 
under  the  initiative. 

•  We  would  add  a  new  §  403.807  to 
set  forth  the  application  process  for 
organizations  wishing  to  obtain 
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Medicare  endorsement  under  the 
initiative. 

•  We  would  add  a  new  §  403.808  to 
set  forth  that  each  prescription  drug 
card  program  sponsor  eligible  for 
Medicare  endorsement  must  enter  into 
an  agreement  with  us  agreeing  to  meet 
the  terms  and  conditions  in  the 
agreement. 

•  We  would  add  a  new  §  403.810  to 
set  forth  the  responsibilities  of  the 
administrative  consortium. 

•  We  would  add  a  new  §403.811  to 
set  forth  the  requirement  that  a 
beneficiary  would  only  be  allowed  to  be 
enrolled  in  one  drug  card  program  at  a 
time. 

•  We  would  add  a  new  §  403.812  to 
set  forth  the  conditions  under  which  the 
Medicare  endorsement  would  be 
withdrawrn  from  an  endorsed  drug  card 
program  sponsor. 

•  We  would  add  a  new  §  403.820  to 
set  forth  our  oversight  and  beneficiary 
education  responsibilities. 

III.  Collection  of  Information 
Requirements  -^ 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA),  we  are  required  to 
provide  notice  in  the  Federal  Register 
and  solicit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  PRA  requires  that 
we  solicit  comments  on  the  following 
issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  oiu'  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

We  are  seeking  conunents  on  these 
issues  for  the  provisions  sunmiarized 
below: 

Section  403.804     General  Rules  for 
Medicare  Endorsement 

The  burden  associated  writh  the 
application  for  endorsement  is 
addressed  in  the  discussion  on 
§403.806. 

Under  paragraphs  (g)  and  (h)  of 
§403.804,  a  Medicare-endorsed  drug 
card  program  sponsor  may  choose  not  to 
continue  participation  in  the  Medicare- 
endorsed  drug  card  assistance  initiative 
and  would  have  to  notify  us  of  its 
decision.  It  would  also  have  to  notify  its 


Medicare  beneficiaries  that  they  may 
enroll  in  an  alternative  Medicare- 
endorsed  drug  discoimt  card  program. 
This  notice  must  be  provided  within  10 
days  of  the  effective  date  of  termination. 

We  do  not  believe  that  10  or  more 
card  program  sponsors  will  terminate 
their  agreement.  Because  this  burden 
would  apply  to  less  than  10  program 
sponsors,  this  requirement  is  not  subject 
to  the  PRA  in  accordance  with  5  CFR 
1320.3(c). 

Section  403 .806    Requirements  for 
Eligibility  for  Endorsement 

Under  paragraph  (a)  of  this  section,  an 
applicant  must  submit  an  application 
demonstrating  that  it  meets  and  will 
comply  with  the  requirements  described 
in  this  section. 

The  requirements  described  in  this 
section  include  various  disclosure, 
recordkeeping,  and  privacy  policies.  We 
anticipate  that  it  will  take  each 
applicant  approximately  120  hours  to 
complete  each  application.  We 
anticipate  that  we  will  receive 
approximately  30  applications,  for  a 
total  burden  of  3,600  hours. 

We  solicit  comments  on  the 
information  collection,  recordkeeping, 
and  third  party  disclosure  burdens 
imposed  by  the  various  requirements 
that  must  be  met  in  order  to  be  endorsed 
as  a  drug  discoimt  card  program 
sponsor. 

Section  403.808    Agreement  Terms  and 
Conditions 

Under  this  section,  in  order  to  receive 
a  Medicare  endorsement,  an  applicant 
that  complies  with  all  of  the  application 
procedures  and  meets  all  of  the 
requirements  described  in  this  subpart 
must  enter  into  a  written  agreement 
with  us.  The  agreement  would  include 
a  statement  by  the  applicant  that  it  has 
met  the  requirements  of  this  subpart  and 
will  continue  to  meet  all  requirements 
for  so  long  as  the  agreement  is  in  effect. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for 
the  applicant  to  review  and  sign  the 
agreement  and  the  time  and  effort 
required  to  comply  with  the  information 
collection  requirements.  It  is  anticipated 
that  it  will  take  each  applicant 
approximately  8  hours  to  complete  the 
agreement.  We  consider  all  of  the 
information  collection  requirements 
associated  with  complying  with  the 
requirements  of  this  section  to  be  usual 
and  customary  business  practice,  except 
for  the  requirement  that  card  sponsors 
provide  drug  emd  price  information 
from  their  formularies  to  the 
administrative  consortium.  For  this 
information  collection  requirement,  we 
estimate  the  burden  of  complying, 


which  involves  recordkeeping, 
information  reporting,  and  disclosure  to 
third  parties,  to  be  24  hours  per  card 
sponsor. 

We  estimate  that  we  would  send 
agreements  to  approximately  15 
applicants,  for  a  total  burden  of  480 
hours. 

Section  403.810    Administrative 
Consortium  Responsibilities 

Under  this  section,  the  administrative 
consortium  would  be  responsible  for 
publishing,  or  facilitating  the 
publication  of,  information,  particularly 
comparative  pricing  information,  that 
would  assist  beneficiaries  in 
determining  which  Medicare-endorsed 
prescription  drug  discount  card  program 
is  the  most  appropriate  for  their  needs. 

There  would  only  be  one 
administrative  consortium  under  this 
initiative.  Since  that  is  fewer  than  10, 
this  requirement  is  not  subject  to  the 
PRA  in  accordance  with  5  CFR 
1320.3(c). 


Section  403.811 
Enrollment 


Beneficiary 


Under  this  section,  in  paragraph  (b). 
Group  enrollment,  card  sponsors  may 
accept  group  enrollment  from  health 
insurers.  Ccird  sponsors  would  be 
required  to  assure  disclosure  to 
Medicare  beneficiaries  of  the  intent  to 
enroll  them  as  a  group.  They  must  also 
assure  disclosure  to  the  beneficiaries  of 
the  enrollment  exclusivity  restrictions 
and  other  rules  of  enrollment  of  the 
initiative.  The  card  sponsors  would  be 
further  required  to  assure  that  written 
consent  of  the  beneficiai'ies  to  be 
enrolled  in  the  drug  card  program  as  a 
group  is  obtained  and  maintained. 

The  burden  associated  with  these 
requirements  is  the  time  and  effort 
required  to  disclose  the  information  to 
beneficiaries  and  obtain  their  consent 
before  enrolling  them  in  the  drug  card 
program. 

We  estimate  that  there  will  be  1 78 
health  insurers  accepted  for  group 
enrollment  and  1.218  million 
beneficiaries  to  whom  information  must 
be  disclosed  and  whose  consent  must  be 
obtained.  We  estimate  that  it  will  take 
approximately  15  minutes  per 
beneficiary  to  complete  the  enrollment 
process.  Within  that  process,  the  third 
party  disclosure  requirement  burden 
would  be  2  minutes  per  enrollee,  for  a 
total  burden  of  40.628  hours. 

Section  403.820    Oversight  and 
Beneficiary  Education 

Under  this  section,  a  Medicare- 
endorsed  prescription  drug  discount 
card  program  sponsor  must  report  to  us 
the  number  of  Medicare  beneficiaries 
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enrolled  in,  and  disenroUed  from,  the 
drug  discount  card  program,  on  a  form 
and  at  times  specified  by  us. 

The  biuden  associated  with  this 
requirement  is  the  time  it  would  take  to 
report  to  us.  We  believe  that  it  would 
take  approximately  15  minutes  per 
report.  We  anticipate  requiring  4  reports 
per  year,  per  card  sponsor,  for  15 
sponsors,  for  a  total  annual  burden  of  15 
hours. 

We  have  submitted  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  of 
the  information  collection  requirements 
in  §§403.804,  403.806,  403.808, 
403.810,  403.811.  and  403.820.  These 
requirements  Eire  not  effective  until  they 
have  been  approved  by  OMB. 

If  you  have  any  comments  on  any  of 
these  information  collection  and 
recordkeeping  requirements,  please  mail 
one  original  and  three  copies  directly  to 
the  following: 

Centers  for  Medicare  &  Medicaid 
Services,  Office  of  Information 
Services,  Standards  and  Seciuity 
Group,  Division  of  CMS  Enterprise 
Standards.  7500  Security  Boulevard, 
Room  N2-14-26,  Baltimore,  MD 
21244-1850,  Attn:  John  Burke,  CMS- 
4027-P,  and, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  10235,  Washington, 
DC  20503  Attn:  Allison  Herron  Eydt, 
CMS  Desk  Officer. 

IV.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of  ~ 
this  document,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  docmnent. 

V.  Regulatory  Impact  Analysis 

A.  Overall  Impact 

We  have  examined  the  impacts  of  this 
proposed  rule  as  required  by  Executive 
Order  12866  {September  1993, 
Regulatory  Planning  and  Review)  and 
the  Regulatory  Flexibility  Act  (RFA) 
(September  19, 1980,  Public  Law  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
if  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 


and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
annually).  While  a  final  estimate 
depends  on  the  final  design  of  the  drug 
card  program,  our  preliminary  estimate 
(based  on  our  assumptions  about 
manufacturer  discounts)  is  that  the 
savings  to  beneficiaries  under  the 
Medicare-Endorsed  Prescription  Drug 
Card  Assistance  Initiative  would 
represent  a  toted  economic  impact 
ranging  from  $927  million  to  $1,235 
billion  in  2003,  the  first  full  year  of 
operation.  In  the  second  year  of  the 
initiative  (2004),  once  enrollment  has 
phased-in  completely,  the  total  savings 
to  beneficiaries  under  the  initiative 
would  represent  an  impact  estimated  to 
range  fi-om  $1,391  billion  to  $1,855 
billion.  In  2007,  the  total  savings  to 
beneficiaries  would  represent  an  impact 
estimated  to  range  from  $1,967  billion  to 
$2,622  billion.  This  represents  less  than 
1  percent  of  projected  total  retail 
prescription  drug  spending  for  2003 
($175.8  billion),  2004  ($197.1  billion), 
and  2007  ($272.4  billion)  based  on 
published  projections  released  in  March 
2001  by  our  Office  of  the  Actuary. 
Depending  on  the  final  design  features 
and  the  magnitude  of  additional 
manufacturer  discounts  realized,  actual 
savings  to  beneficiaries  could  be  larger. 
This  proposed  rule  is  a  major  rule  as 
defined  in  Title  5,  United  States  Code, 
section  804(2).  Accordingly,  we  have 
prepared  an  impact  analysis  for  this 
proposed  rule. 

B.  Impact  on  Small  Entities 

1.  General 

The  RFA  requires  agencies  to 
determine  whether  a  rule  will  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  For 
purposes  of  the  RFA,  small  entities 
include  small  businesses,  nonprofit 
organizations,  and  small  governmental 
jurisdictions.  Most  hospitals  and  most 
other  health  care  providers  and 
suppliers  are  small  entities,  either  by 
nonprofit  status,  or  by  having  revenues 
of  $5  million  to  $25  million  or  less 
annually.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity.  The  Small  Business 
Administration  (SB A),  on  its  web  site 
(http://www.sba.gov/naics/ 
dsp_naicslist2.cftn),  provides  a  size 
standard  for  pharmacies  and  drug  stores 
(NAICS  code  446110  or  SIC  code  5912) 
of  revenues  of  $5  million  or  less 
annually  for  the  purpose  of  determining 
whether  entities  are  small  businesses. 

Whether  measured  from  a  firm  or  an 
establishment  perspective  (as  reflected 


in  Census  Bureau  data),  the  proposed 
Medicare-endorsed  drug  discoimt  card 
initiative  may  involve  some  impact  on 
a  substantial  number  of  small 
businesses.  The  current  market  for 
delivery  of  pharmaceutical  products,  by 
its  nature  involves  small  businesses, 
similar  to  other  professional  health  care 
services  such  as  physician  services.  The 
current  health  insurance  market 
demonstrates  that  insurance  companies, 
pharmaceutical  benefit  memagers,  and 
others  such  as  HMOs  have  been  able  to 
enter  into  arrangements  similar  to  those 
envisioned  in  this  proposed  Medicare 
initiative  involving  the  participation  of 
large  and  small  pharmacy  and  drug 
store  firms.  These  arrangements  have 
resulted  in  lower  prescription  drug 
prices  being  made  available  to 
consumers  who  have  insurance 
coverage  for  prescription  drugs.  There  is 
evidence  that  both  large  and  small 
pharmacies  and  drug  stores  participate 
in  these  arrangements  with 
pharmaceutical  benefit  managers,  and 
that  pharmaceutical  benefit  managers 
are  able  to  offer^imployer)  clients 
pharmacy  networks  containing  the 
majority  of  retail  pharmacy  outlets. 

The  role  of  individual  pharmacies, 
including  small  pharmacies,  in  this 
proposed  Medicare  initiative  is  a  critical 
one:  they  would  be  an  integral  part  of 
the  pharmacy  networks  of  Medicare- 
endorsed  programs,  serving  Medicare 
beneficiaries  at  the  point  of  retail  sale. 
The  objectives  of  the  proposed  initiative 
and  the  related  design  requirements 
would  preclude  individual  pharmacies 
or  drug  stores  fi-om  operating  the  full 
scale  of  the  contemplated  drug  card 
assistance  initiative  that  would  be 
necessary  to  obtain  an  endorsement. 
Individual  pharmacies  could  participate 
in  the  initiative  by  voluntarily  entering 
into  a  drug  card  program's  network  with 
other  pharmacies.  Individual 
pharmacies  are  not  in  a  market  position 
to  meet  the  requirements  for 
endorsement,  including  the  ability  to 
serve  a  large  nmnber  of  enrollees  and  to 
gamer  manufacturer  rebates.  Retail 
pharmacy  chains  could  possibly  be 
organized  to  meet  the  requirements  of 
Medicare  endorsement  explained 
elsewhere  in  this  proposed  rule  because 
of  their  size,  type  of  experience  and 
infrastructure. 

Convenient  access  to  retail 
pharmacies,  regardless  of  size  or 
ownership,  by  Medicare  beneficiaries 
would  be  an  important  feature  of  the 
proposed  initiative.  As  discussed 
elsewhere  in  this  proposed  rule,  we 
propose  to  interpret  this  to  mean  that  a 
discount  card  sponsor  would  have  to 
have  a  contracted  pharmacy  network  of 
sufficient  size  to  demonstrate  that  at 
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least  90  percent  of  Medicare 
beneficiaries  in  the  area  served  by  the 
program  live  within  10  miles  of  a 
contracted  pharmacy  (90/10).  This 
access  ratio  is  consistent  with  the  access 
standard  of  most  insured  products,  and 
we  believe  it  would  require  card 
sponsors  to  support  an  extremely  broad 
network  of  retail  pharmacies.  However, 
we  recognize  that  our  proposed 
standard  would  be  measured  at  the 
national  level  (or,  in  the  case  of  a 
regional  network,  at  the  regional  level), 
and  that  some  rural  areas  may  not  meet 
this  standard.  We  want  to  encourage 
retail  pharmacy  participation  in  the 
networks;  elsewhere  in  this  proposed 
rule  we  request  comments  on  how  to 
ensure  convenient  access  in  rural  areas 
and  for  pharmacies  that  serve  special 
market  needs. 

Given  the  90/10  access  ratio 
requirement  and  the  provision  that 
Medicare-endorsed  programs  would  not 
be  allowed  to  offer  a  mail  order-only 
option,  we  believe  that  most  pharmacies 
and  drug  stores  (both  chain  and 
independent)  would  be  invited  ^"d 
encouraged  to  participate  in  card 
programs'  networks,  particularly  small 
pharmacies  in  rural  areas.  This  is 
generally  the  case  in  the  current  insiu-ed 
market,  and  we  do  not  anticipate 
significantiy  narrower  networks  in  the 
Medicare-endorsed  card  programs. 
There  are  over  55,000  retail  pharmacies 
in  the  United  States.  According  to  a 
report  prepared  for  us  by 
PricewaterhouseCoopers  (PWC)  ("Study 
of  the  Pharmaceutical  Benefit 
Management  Industry",  June  2001), 
pharmacy  benefit  managers  (PBMs) 
offer,  as  a  general  practice,  standard 
national  pharmacy  networks,  with 
42,000  pharmacies  in  the  typical 
network.  The  PWC  study  also  reports 
that  one  leading  PBM  has  50,000 
pharmacies  in  its  more  restricted 
network.  Also,  according  to  PWC,  two 
large  national  PBMs  have  98  percent  of 
all  pharmacies  in  the  United  States  in 
their  standard  networks. 

The  inclusive  access  standard 
required  for  Medicare  endorsement, 
coupled  with  the  industry  norm  for 
pharmacy  networks  under  insured 
products  as  reported  by  PWC,  lead  us  to 
believe  that  a  very  large  number  of  small 
pharmacies  and  drug  stores  would  be 
included  in  the  networks  of  Medicare- 
endorsed  drug  discount  card  progrcuns. 
Further,  we  believe  that  small  entities  in 
rural  areas  especially  would  be  included 
in  order  to  meet  the  standard  for 
endorsement.  We  welcome  comments 
regarding  the  inclusion  of  small 
pharmacies  and  drug  stores  in  the 
networks  of  Medicare-endorsed  card 
programs. 


To  assess  the  number  of  small  entities 
affected  by  this  initiative,  and  the 
amount  of  revenue  involved  for  these 
entities,  we  analyzed  data  from  several 
sources.  The  U.S.  Census  Biu-eau's  1997 
Economic  Census  data  (Table  4  on 
Retail  Trade — Subject  Series)  indicate 
that  there  were  a  total  of  20.815 
business  firms  that  were  pharmacies 
and  drug  stores  that  operated  for  the 
entire  year.  The  Census  Biu-eau  data  also 
indicate  that  the  20.815  firms  operated 
41,228  establishments  (some  entities 
selling  prescription  drug  products  are 
not  included  in  this  count,  including 
supermarkets  and  mass  merchants).  Of 
the  total  firms,  20,126  (or  96.7  percent) 
were  firms  that  had  sales  of  less  than  $5 
million,  and  these  same  firms  operated 
21,226  establishments  or  51.5  percent  of 
the  pharmacies  and  drug  store  class  of 
trade  in  the  Census  Bureau  data. 

In  addition  to  traditional  pharmacies 
and  drug  stores,  prescription  drugs  are 
sold  through  supermarkets  and  mass 
merchants.  The  National  Association  of 
Chain  Drug  Stores  (NACDS)  offers  data 
that  include  these  outiets,  so  we 
examined  this  data  source  as  well.  The 
NACDS  analyzes  industry  data  from  a 
variety  of  sources,  including  IMS 
Health,  the  National  Coimcil  of 
Prescription  Drug  Programs,  and 
American  Business  Information,  and 
reports  industry  statistics  on  their  web 
site  (http://www.nacds.org).  For  1997. 
NACDS  reports  a  total  of  51,170 
community  retail  pharmacy  outlets,  of 
which  20.844  were  independent  and 
19,119  were  chain  drug  stores  (for  a 
total  of  39,963) — a  number  very  similar 
to  the  Census  Bureau's  1997  count  of 
41,228  pharmacy  and  drug  store 
establishments.  We  assiune  that  there  is 
a  great  deal  of  overlap  between  the 
21,226  establishments  that  the  Census 
Bureau  identifies  as  those  with  sales  of 
less  than  $5  million  and  the  NACDS 
report  of  20,844  independent 
pharmacies  in  1997.  For  2000.  NACDS 
reports  55,011  community  retail 
pharmacy  outiets,  of  which  20.896  are 
identified  as  independent  drug  stores. 

In  addition  to  the  number  of  outiets. 
we  examined  revenues.  The  Census 
Bureau  data  indicate  that,  in  1997,  total 
pharmacy  and  drug  store  sales  for  firms 
operating  the  entire  year  were  $97.47 
billion,  of  which  firms  with  $5  million 
or  less  in  sales  accoimted  for  25.5 
percent  ($24.82  billion).  However,  these 
sales  include  more  than  just 
prescription  drugs,  as  most  pharmacies 
and  drug  stores  sell  other  products. 
Since  finns  may  differ  in  the  proportion 
of  reveniies  obtained  from  prescription 
drugs,  we  think  that  the  analysis  should 
focus,  to  the  extent  possible,  on 
revenues  from  prescription  drugs,  rather 


than  the  broader  set  of  sales  occurring 
through  pharmacies  and  drug  stores,  so 
we  also  examined  information  prepared 
by  our  Office  of  the  Actuary  (OACT).  It 
is  important  to  note  that  focusing  only 
on  prescription  drug  sales,  rather  than 
all  sales  through  this  class  of  trade, 
jdelds  an  estimated  impact  that  is  larger 
than  the  actual  impact  on  total  sales. 

The  Office  of  the  Actuary  is 
responsible  for  preparing  the  official 
Federal  estimates  of  national  health 
spending,  that  are  used  for  research  and 
policy  analysis.  As  part  of  preparing  the 
estimates,  OACT  obtains  data  on 
prescription  drug  sales  from  a  variety  of 
sources,  including  the  data  on 
prescription  drug  sales  from  the 
National  Prescription  Audit  conducted 
by  IMS  Health.  OACT  has  data  on  retail 
prescription  drug  spending  through 
2000,  and  prepares  10-year  projections. 
For  1997.  OACT.  in  its  published 
projections  (released  in  March  2001), 
estimated  that  total  retail  prescription 
drug  spending  was  $75.1  billion.  OACT 
adjusts  the  data  from  the  National 
Prescription  Audit  to  take  into  account 
a  number  of  factors.  The  major  factors 
involved  in  these  adjustments  include: 
benchmarking  to  the  Economic  Census, 
subtracting  prescription  drug  sales  to 
nursing  homes  (which  are  accoimted  for 
in  nursing  home  spending),  and 
adjusting  the  data  to  subtract  an 
estimate  of  manufactiu-er  rebates 
provided  to  health  insurers  related  to 
insiu-ance  coverage  for  prescription  -. 
drugs.  Thus,  in  some  respects,  the 
National  Health  Accoimts'  estimate  of 
prescription  drug  spending  reflects  a 
sales  level  that  is  somewhat  lower  than 
what  is  actually  received  by  pharmacies, 
drug  stores,  and  other  retail  business 
outiets  selling  prescription  drugs. 
Consequently,  when  National  Health 
Accounts  figiu«s  are  used  as  the 
denominator  in  calculating  the 
percentage  impact  on  revenues  (as  we 
do  later  in  this  impact  analysis),  the 
result  is  somewhat  larger  than  is 
actually  the  case.  Nevertheless,  we 
believe  that  OACT's  estimates  for 
prescription  drug  spending  are  the  most 
appropriate  to  use  for  analysis  of 
prescription  drug  revenues.  OACT"s 
estimates  are  specific  to  the  prescription 
drug  market,  and  the  National  Health 
Accounts  are  recognized  as  a  public 
source  of  data  on  health  care  spending. 

From  the  National  Prescription  Audit 
data  obtained  by  OACT.  it  is  possible  to 
estimate  the  portion  of  sales  occurring 
through  independent  and  chain 
pharmacies.  "The  data  obtained  by  OACT 
do  not  permit  analysis  by  firm  size. 
However,  these  data  are  specific  to 
prescription  drug  sales  for  a  more  recent 
time  period.  Furthermore,  we  believe 
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that  there  is  a  great  deal  of  overlap 
between  the  firms  identified  as 
independent  pharmacies  and  the  small 
pharmacy  and  drug  store  firms 
identified  in  the  Census  data. 
Consequently,  we  think  that  the  data 
fi-om  the  Prescription  Drug  Audit  are  an 
appropriate  source  for  analysis. 

For  1997,  that  data  indicate  that  29.2 
percent  of  sales  were  through 
independent  drug  stores — a  figure 
slightly  higher  than  the  share  (25.5 
percent)  indicated  by  the  Census  data. 
For  2000,  the  data  obtained  by  OACT 
indicate  that  25.3  percent  of  sales  were 
through  independent  pharmacies.  For 
purposes  of  calculating  the  share  of 
revenues  from  prescription  drug  sales 
through  small  firms,  we  think  it  is 
reasonable  to  use  the  more  recent 
estimate  of  prescription  drug  sales 
through  independent  pharmacies 
obtained  from  our  anaJysis  of  the 
Prescription  Drug  Audit  for  2000.  The 
numerical  value  from  the  2000  National 
Prescription  Drug  Audit  is  essentially 
the  same  as  what  wpuld  be  used  if  we 
selected  the  1997  Census  data 
proportion. 

The  Census  Bureau  data  contain 
information  on  supermarkets  (NAICS 
code  445110)  and  mass  merchants 
(discount  or  mass  merchandising 
department  stores — NAICS  code 
4521102,  and  warehouse  clubs  and 
superstores— NAICS  code  45291).  We 
assume  that  for  both  supermarkets  and 
the  E^ass  merchants,  prescription  drug 
sales  comprise  a  small  share  of  sales, 
and  consequently  have  not  included 
them  in  this  small  business  analysis. 
This  assumption  is  supported  by  data 
from  the  Census  Bureau,  Prescription 
Drug  Audit,  and  NACDS  web  site.  The 
1997  Census  data  indicate  that  total 
supermarket  product  sales  were  $351.4 
billion.  OACT's  analysis  of  1997  data 
fitjm  the  Prescription  Drug  Audit 
indicates  that  $8.8  billion  in 
prescription  drug  sales  occurred 
through  food  stores,  or  2.5  percent  of 
total  product  sales.  Similarly,  the  1997 
Census  data  indicate  that  total  product 
sales  for  the  two  categories  of  mass 
merchandisers  identified  above  was 
$208  billion.  Since  data  from  the 
Prescription  Drug  Audit  obtained  by 
OACT  include  mass  merchants  with 
other  chain  stores,  we  used  prescription 
drug  sales  data  from  the  NACDS  web 
site.  The  NACDS  web  site  indicates  that 
prescription  drug  sales  through  the  mass 
merchant  category  were  $8.9  billion  in 
1997,  or  4.3  percent  of  total  product 
sales.  Furthermore,  the  fact  that 
businesses  are  identified  as 
supermarkets  and  mass  merchandisers 
would  seem  to  indicate  that  prescription 
drugs  is  not  their  major  line  of  trade. 


The  Department  of  Health  and  Human 
Services  (HHS)  uses  as  its  measure  of 
significant  economic  impact  on  a 
substantial  number  of  small  entities  a 
change  in  revenues  of  more  than  3  to  5 
percent.  For  purposes  of  the  analysis 
related  to  small  business,  it  is  necessary 
to  develop  an  estimate  of  the  share  of 
national  drug  sales  associated  with 
small  pharmacies  and  drug  stores. 
OACT  projects  that  total  national  retail 
prescription  drug  spending  for  2003  will 
be  $175.8  billion,  $197.1  billion  by 
2004,  and  will  reach  $272.4  billion  by 
2007.  Given  that  25.3  percent  of  sales 
were  through  independent  pharmacies 
in  2000,  we  calculated  that  the  share  of 
total  national  prescription  drug  sales 
through  pharmacies  and  drug  stores 
with  $5  million  or  less  in  revenues 
would  be  $44.5  billion  in  2003,  $49.9 
billion  in  2004,  and  $68.9  billion  in 
2007. 

For  piuposes  of  both  the  impact 
analysis  and  to  examine  the  impact  on 
small  pharmacies  and  drug  stores,  it  is 
also  necessary  to  imderstand  the  share 
of  prescription  drug  spending  for  the 
population  that  is  expected  to  eiu'oU  in 
the  Medicare-endorsed  discount  card 
programs  as  a  portion  of  total  national 
prescription  drug  spending.  Total  drug 
expenditures  involved  in  the  Medicare- 
endorsed  discount  card  programs  are 
projected  to  be  $13.3  billion  in  2003 
(not  adjusted  for  enrollment  phase-in), 
$14.9  billion  in  2004,  and  $21.1  billion 
by  2007,  before  the  savings  achieved 
through  the  card  initiative.  The  data 
used  to  develop  these  estimates  come 
from  the  Medicare  Current  Beneficiary 
Survey  (MCBS).  This  data  base  and  the 
methodology  for  preparing  these 
estimates  are  described  later  in  the 
impact  analysis.  Thus,  total  prescription 
drug  spending  involved  in  the 
Medicare-endorsed  cards  is  estimated  to 
account  for  approximately  7.6  percent  of 
total  national  prescription  drug  sales  in 
2003  (not  adjusted  for  enrollment  phase- 
in),  7.6  percent  in  2004,  and  1.1  percent 
by  2007.  In  terms  of  the  total  market  of 
retail  prescription  drug  revenues, 
spending  for  the  Medicare  population  to 
be  assisted  by  the  Medicare-endorsed 
discount  card  initiative  is  estimated  to 
account  for  less  than  8  percent  of 
revenues  on  prescription  drugs. 

If  we  assume  that  the  population  most 
likely  to  enroll  in  the  proposed 
Medicare-endorsed  drug  discount  card 
programs  splits  its  purchases  between 
large  and  small  pharmacies  in  the  same 
proportion  as  the  total  population,  then 
the  estimated  sales  involved  in  the 
discoimt  card  initiative  through  small 
pharmacies  and  drug  stores  woidd  be 
$3.4  billion  out  of  the  $44.5  billion  in 
sales  for  2003  (not  adjusted  for 


enrollment  phase-in),  $3.8  billion  out  of 
the  $49.9  billion  in  sales  in  2004,  and 
$5.3  billion  out  of  the  sales  of  $68.9 
billion  in  2007  (again  accounting  for 
less  than  8  percent  of  prescription  drug 
sales). 

The  total  estimated  savings  to 
beneficiaries  imder  this  proposed 
initiative  would  represent  a  total 
economic  impact  ranging  from  $927 
million  to  $1,235  billion  in  2003,  from 
$1,391  billion  to  $1,855  billion  in  2004, 
and  $1,967  billion  to  $2,622  billion  in 
2007.  Thus,  again  assuming  25.3  percent 
of  sales  were  through  independent 
pharmacies,  the  portion  of  the  estimated 
beneficiary  savings  (described  later  in 
this  analysis  as  the  upper  and  lower 
bound)  related  to  retail  prescription 
drug  sales  occurring  through  small 
pharmacies  and  drug  stores  ranges  from: 
$234  to  $313  million  in  2003,  $352  to 
$469  million  in  2004,  and  from  $498 
million  to  $663  million  in  2007.  These 
amounts,  as  a  share  of  the  national  retail 
prescription  drug  sales  occiuring 
through  small  pharmacies  and  drug 
stores,  would  represent  a  range  of  from 
0.53  percent  to  0.70  percent  in  2003, 
from  0.71  to  0.94  percent  in  2004,  and 
from  0.72  to  0.96  in  2007. 

This  is  likely  to  be  an  overestimate  of 
the  economic  impact  on  small 
phcirmacies  and  drug  stores,  as  this 
economic  impact  would  not  be  borne 
entirely  by  pharmacies.  Card  sponsors 
would  be  required  to  obtain  substantial 
manufacturer  rebates  or  discounts  that 
would  defray  the  cost  to  pharmacies  of 
providing  discounts  on  retail  drug 
prices.  In  addition,  to  the  extent  that  the 
discount  card  programs  achieve  larger 
savings  from  drug  manufacturers  than 
are  included  in  our  estimate,  the 
additional  beneficiary  savings  would 
come  from  drug  manufacturers  and  not 
local  pharmacies. 

Other  plausible  caveats  to  consider 
are  the  following:  Our  spending 
estimates  assume  no  effects  of  the  drug 
card  program  on  beneficiary  drug  use.  It 
is  possible  that  lower  drug  prices  would 
lead  to  greater  use,  resulting  in  a  smaller 
impact  on  pharmacy  revenues.  It  is  also 
possible  that  pharmacy  services 
associated  with  the  card  would  lead  to 
some  drug  substitution,  simplification 
of  drug  regimens,  or  avoidance  of 
complications  that  require  further  drug 
therapy,  leading  to  a  somewhat  greater 
impact  on  pharmacy  revenues. 

We  welcome  any  conmients  and 
information  on  whether  there  is 
evidence  that  Medicare  beneficiaries 
without  drug  coverage  use  small 
pharmacies  and  drug  stores  more  or  less 
than  the  share  of  revenues  that  these 
firms  represent  in  terms  of  the  overall 
market.  We  have  assumed  the  share  to 
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be  the  same,  but  it  would  be  helpful  to 
have  data  on  where  Medicare 
beneficiaries,  particularly  those  without 
drug  coverage  (who  make  up  the  largest 
group  expected  to  use  the  Medicare- 
endorsed  discount  cards),  purchase 
their  prescription  drugs.  Knowing 
where  these  beneficiaries  purchase  their 
drugs  would  help  us  better  understand 
whether  there  are  any  distributional 
issues.  However,  we  currently  do  not 
have  this  type  of  data  available. 

We  are  particiUarly  concerned  about 
ensuring  beneficiary  access  to 
pharmacies  in  rxual  areas.  We  do  have 
some  evidence  to  believe  there  could  be 
a  disproportionate  number  of 
beneficiaries  in  nu'al  areas  who  would 
use  the  Medicare-endorsed  discount 
cards.  Data  from  the  1998  MCBS 
indicate  that  37  percent  of  Medicare 
beneficiaries  in  rural  areas  do  not  have 
drug  coverage  compared  to  the  national 
average  of  27  percent.  We  also  assume 
that  pharmacies  and  drug  stores  in  rural 
areas  are  more  likely  to  be  small 
businesses. 

We  recognize  that  the  90/10  access 
ratio  may  be  difficult  to  obtain  in  rural 
areas,  and  we  solicit  suggestions  on 
feasible  options  for  raising  the  ratio  in 
these  areas. 

According  to  the  PWC  study 
mentioned  above,  because  there  is  less 
competition  among  pharmacies  in  rural 
areas,  pharmacy  benefit  managers  have 
had  to  make  special  arrangements  in 
order  to  obtain  the  participation  of  rural 
pharmacies  in  the  networks.  We  expect 
the  current  market  practice  of  making 
special  arrangements  (for  example, 
special  pricing  for  ingredient  costs  and 
additional  dispensing  fees)  with  rural 
pharmacies  would  carry  over  in  the 
Medicare-endorsed  discount  card 
programs. 

2.  Sensitivity  Analysis 

In  order  to  assess  the  potential  for 
differing  distributional  impacts  among 
pharmacies,  we  conducted  a  sensitivity 
analysis.  We  estimate  that  the  total 
prescription  drug  spending  involved  in 
the  proposed  Medicare-endorsed  drug 
discount  card  initiative  would 
comprise,  on  average,  less  than  8 
percent  of  revenues,  with  the  economic 
impact  of  the  proposed  discoimt  card 
initiative  on  total  revenues  related  to 
prescription  drugs  estimated  at  less  than 
one  percent.  For  purposes  of  a 
sensitivity  analysis,  we  estimate  that  in 
order  to  reach  the  Department  of  Health 
and  Human  Services  (HHS)  measure  of 
significant  economic  impact  of  3  to  5 
percent  of  revenues,  it  would  be 
necessary  to  have  prescription  drug 
revenues  involved  in  the  proposed 
Medicare-endorsed  discount  card 


initiative  account  for  at  least  24  percent 
of  a  business'  revenues.  In  the 
sensitivity  analysis,  we  developed  a 
hypothetical  geographic  locality  skewed 
to  contain  a  very  large  share  of  Medicare 
beneficiaries  who  eru'oll  in  the  proposed 
Medicare-endorsed  discount  card 
initiative.  Under  this  highly  skewed 
assumption,  we  estimated  a  maximum 
share  of  19.6  percent  of  a  business'  total 
prescription  drug  revenues  would  be 
associated  with  the  Medicare-endorsed 
discount  card,  with  an  economic  impact 
of  the  Medicare-endorsed  discount  card 
initiative  of  2.4  percent  of  prescription 
drug  sales. 

As  noted  previously,  this  economic 
impact  would  not  be  borne  entirely  by 
pharmacies,  because  card  sponsors 
would  be  required  to  obtain  substantial 
manufactxirer  rebates  or  discounts  that 
would  defray  the  cost  of  pharmacies 
providing  discounts  on  retail  drug 
prices.  Thus,  the  sensitivity  analysis 
still  yielded  an  impact  level  below  the 
3  to  5  percent  of  revenues  used  by  HHS 
to  measure  significant  economic  impact. 
The  following  discussion  describes  the 
assiunptions  and  supporting  data  used 
in  the  sensitivity  analysis. 

In  order  to  prepare  the  sensitivity 
analysis,  we  identified  key  variables 
that  could  change  the  market  share  of 
revenues  and  consequent  impact 
resulting  from  the  proposed  Medicare- 
endorsed  discount  card  initiative.  One 
key  variable  is  the  Medicare  population 
as  a  portion  of  a  pharmacy's  geographic 
locality  customer  base.  We  assume  that 
a  pharmacy's  customer  base  is  derived 
in  large  part  from  the  population  in 
close  geographic  proximity  to  its 
business  location.  Therefore,  we 
examined  the  variation  in  the 
geographic  distribution  of  the  Medicare 
population.  On  average  nationally. 
Medicare  beneficiaries  were  13.6 
percent  of  the  total  population  as  of  July 
2000.  Using  several  States  with  the 
highest  Medicare  population  rates,  we 
examined,  at  the  coimty  level,  the 
percent  of  the  population  over  age  65 
based  on  Census  Bureau  data.  For 
counties  with  high  elderly  population 
compositions,  we  obtained  the  actual 
counts  of  Medicare  enrollment  (aged 
and  disabled)  emd  calculated  Medicare 
eruollment  as  a  percentage  of  the 
counties'  populations.  Based  on  this 
analysis  at  the  county  level,  we  estimate 
in  a  high-end  scenario  that  Medicare 
beneficiaries  could  potentially  comprise 
up  to  approximately  36  percent  of  a 
geographic  area's  population. 

A  second  key  variable  that  we  assume 
could  alter  the  revenues  being  impacted 
is  the  percent  of  the  Medicare 
population  in  an  area  that  may  eiuoU  in 
the  Medicare-endorsed  discount  card 


programs.  As  discussed  later  in  this 
impact  analysis,  we  think  that  the 
beneficiaries  most  likely  to  enroll  in  the 
Medicare-endorsed  discoimt  card 
programs  would  be  those  without 
insurance  coverage  for  prescription 
drugs  (including  those  with 
supplemental  insurance  coverage  that 
does  not  include  prescription  drugs) 
and  those  with  Medigap  drug  coverage. 
In  terms  of  demographic  variables,  the 
highest  rates  of  Medicare  beneficiaries 
without  drug  coverage  occur  among 
Medicare  beneficiaries  in  non- 
metropolitan  areas  (37  percent).  Our 
analysis  of  the  MCBS  data  also  indicates 
that  15  percent  of  beneficiaries  in  non- 
metropolitan  areas  have  drug  coverage 
through  Medigap  insurance,  compared 
to  the  national  average  of  10  percent. 

For  purposes  of  a  sensitivity  analysis, 
we  developed  a  hypothetical  geographic 
location  with  a  large  share  of  Medicare 
beneficiaries  that  also  had  a  high 
portion  without  drug  coverage.  We  used 
the  36  percent  figure  from  our  analysis 
discussed  above  on  geographic  areas 
with  larger  Medicare  population 
composition,  and  the  37  percent  as  the 
high  rate  for  no  drug  coverage,  to  adjust 
the  national  averages  underlying  the 
overall  impact  analysis.  We  also 
assumed  that  the  hypothetical  Medicare 
population  would  have  a  slightly  higher 
portion  (15  percent)  of  beneficiaries 
who  obtained  drug  coverage  through 
Medigap. 

We  estimate  that  nationally 
approximately  10  million  Medicare 
beneficiaries  would  enroll  in  the 
proposed  Medicare-endorsed  discount 
card  programs  by  the  end  of  2003, 
accounting  for  an  estimated  3.5  percent 
of  the  total  U.S.  population.  Adjusting 
the  data,  using  the  population  and  drug 
coverage  weighting  factors  for  the 
sensitivity  analysis  and  using  the 
overall  uptake  assumptions  described 
later  in  this  impact  analysis  (75  percent 
overall  uptake  in  the  Medicare 
population  without  drug  coverage  and 
95  percent  in  the  Medigap  population 
with  drug  coverage),  resuJts  in  the 
hypothetical  area  having  approximately 
15  percent  of  its  total  population 
participating  in  the  Medicare-endorsed 
drug  discount  card  initiative.  Therefore, 
about  85  percent  of  the  total 
hypothetical  area's  population  would 
not  participate  in  the  Medicare- 
endorsed  discoimt  card  initiative, 
including  both  Medicare  beneficiaries 
and  non-Medicare  beneficiaries. 

To  estimate  the  impact  of  the  drug 
discount  card  initiative  on  prescription 
drug  revenues  in  the  hypothetical 
locality,  we  estimated  the  per  capita 
drug  spending  for  participants  in  the 
proposed  initiative  and  non-participants 
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in  the  initiative  in  the  hjT)otheticaI  area. 
We  estimated  per  capita  drug  spending 
to  be  $1,351  for  participants  and  $990 
for  non-participants  in  the  hypothetical 
locality  in  2004.  These  figtues  differ 
from  per  capita  estimates  for 
participants  and  non-participants  at  the 
national  level  due  to  the  skewed 
demographic  composition  of  the 
hypothetical  area  (which  would  have  a 
large  Medicare  population  and  have 
beneficiaries  with  Medigap  drug 
coverage  comprising  a  slightly  greater 
share  of  drug  discoimt  card  program 
participants  than  at  the  national  level). 
The  per  capita  spending  estimates  for 
both  participants  and  non-participants 
include  individuals  without  drug 
expenditiu-es.  The  per  capita  spending 
estimates  were  done  for  2004  since  that 
would  be  the  year  we  assume  full  phase- 
in  of  enrollment  in  the  drug  discount 
card  program  initiative. 

The  per  capita  drug  spending  data  for 
the  Medicare  population  participating 
in  the  discount  card  initiative  come 
from  the  MCBS,  and  the  methodology 
for  calculating  drug  spending  from  that 
data  is  described  later  in  the  impact 
analysis.  For  participants  in  the 
Medicare-endorsed  discount  card 
programs,  the  per  capita  value  consists 
of  the  estimated  total  spending  for 
enrolled  beneficiaries  without  drug 
coverage  plus  the  share  of  spending  for 
the  Medigap  enrollees  that  is  purchased 
through  the  discount  program,  divided 
by  the  total  niunber  of  participants. 

For  piuposes  of  calculating  the  per 
capita  spending  for  non-participants  in 
the  Medicare-endorsed  discount  card 


programs,  we  used  prescription  drug 
spending  data  from  the  National  Health 
Accoimts  and  estimates  from  the  MCBS 
to  develop  per  capita  drug  spending 
estimates  for  the  non-Medicare 
population  and  for  the  Medicare 
population  not  participating  in  the 
discount  card  program.  These  two  per 
capita  values  for  non-participants  in  the 
drug  card  initiative  were  then  weighted 
relative  to  the  population  distribution 
they  represented  in  the  hypothetical 
area's  non-participant  popiUation  to 
create  a  per  capita  drug  spending  for 
non-card  participants. 

We  then  adjusted  per  capita  drug 
spending  for  non-participants  to  include 
participants'  drug  spending  that  was  not 
purchased  throu^  the  discoimt  card 
program  (the  portion  of  drug  spending 
covered  by  Medigap  plans)  to  yield  an 
estimate  of  total  drug  spending  outside 
of  the  proposed  drug  discount  card 
initiative.  Consequently,  this  inclusion 
of  the  Medigap  covered  drug  spending 
means  that  the  per  capita  drug  spending 
figure  for  non-participants  is  this 
adjusted  per  capita  (including  the 
Medigap  related  spending)  for  the 
hypothetical  area  rather  than  the  actual 
per  capita  for  the  non-participant 
population  in  the  hypothetical  area.  For 
purposes  of  the  sensitivity  analysis 
calculation  of  the  impact  of  the 
proposed  discoimt  card  programs,  we 
used  the  upper  bound  figure  of  all  drug 
spending  as  a  high-end  assumption. 
This  corresponds  to  the  upper  bound 
estimates  discussed  in  subsequent 
sections  of  this  impact  analysis. 


The  results  of  the  sensitivity  analysis 
are  shown  in  Table  2.  For  the 
hypothetical  area  that  is  skewed  to  have 
a  very  high  Medicare  beneficiary 
population  composition  and  a  high 
enrollment  in  the  discount  card 
initiative,  the  negative  impact  on 
revenues  from  prescription  drugs 
reached  2.4  percent,  still  below  the  HHS 
measure  for  significant  economic  impact 
of  3  to  5  percent  of  revenues. 
Furthermore,  as  noted  above,  not  all  of 
the  2.4  percent  would  be  borne  by  the 
pharmacy,  since  discount  card  sponsors 
would  be  required  to  obtain 
manufacturer  rebates  or  discounts  and 
pass  those  through  to  beneficiaries  and 
pharmacies  in  order  to  receive  Medicare 
endorsement. 

We  recognize  that  reliance  on 
nationally  calculated  per  capita  averages 
weighted  for  different  demographic 
compositions  has  limitations,  and 
pharmacies  may  have  customer 
populations  with  per  capita  drug 
spending  levels  that  differ  from  the 
population  specific  averages  calculated 
at  a  national  level.  Nevertheless,  we 
think  that  the  sensitivity  analysis  is 
comprised  of  differentiating  factors  that 
can  influence  market  shares  and  we 
skewed  these  to  be  at  the  highest  values 
identified  in  the  available  data. 
Consequently,  we  think  that  the 
sensitivity  analysis  reflects  a  reasonable 
.  test  of  potential  distributional  effects. 
We  welcome  comments,  and 
particularly  data,  that  could  help  to 
inform  further  analysis  of  distributional 
effects. 


Table  2.— National  Average  Versus  Sensitivity  Analysis— Hypothetical  Example 

[In  percent] 


2004 


National  average  for  comparison  purposes: 

Percent  of  total  population  

Percent  of  total  prescription  dmg  sales  

Estimated  beneficiary  savings  as  a  percent  of  drug  sales 
Hypothetical  Example: 

Percent  of  total  population  

Percent  of  total  prescription  drug  sales  

Estimated  t>eneflciarv  savings  as  a  percent  of  drug  sales 


Discount 
card  partici- 
pants 


3.52 

7.60 

12.40 

15.12 
19.60 
12.40 


Discount  card 
non-partici- 
pants 


96.48 

92.40 

0.00 

84.88 
80.4 
0.00 


Total  popu- 
lation 


100.00 

100.00 

094 

100.00 

100.00 

2.40 


3.  Policy  Considerations 

Several  policy  decisions  were  made  to 
mitigatethe  impact  on  pharmacies, 
including  small  pharmacies  and  drug 
stores.  We  would  require  manufacturer 
rebates  or  discounts  that  could  be 
passed  through  to  pharmacies  to  defray 
the  costs  of  pharmacies  providing 
discounts  on  retail  prices.  In  addition, 
the  funding  from  manufacturer  rebates 


could  be  used  to  provide  other 
incentives  for  pharmacies,  such  as  rural 
pharmacies,  to  participate  in  the 
proposed  Medicare-endorsed  card 
sponsors'  networks. 

Also  to  mitigate  the  impact  on 
pharmacies,  we  would  require  very 
broad  retail  pharmacy  networks  and 
would  not  endorse  mail  order-only 
discount  card  programs.  We  believe  that 


strong  access  to  retail  pharmacies  is 
important  for  the  Medicare  population. 

One  group  of  pharmacies  about  which 
we  would  like  more  information  is 
small,  independent,  urban  pharmacies. 
These  pharmacies  frequently  serve  an 
important  role  for  underserved 
populations  and  populations  at  risk  for 
health  disparities.  We  solicit  comments 
on  data  sources  and  information 
concerning  these  pharmacies,  including 
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whether  or  not  they  are  usually 
included  in  the  networks  of  insured 
products  and  the  extent  to  which 
Medicare  beneficiaries  rely  on  them. 

We  realize  that  there  is  some  risk  to 
revenues  of  a  pharmacy  not 
participating  in  the  networks  of 
proposed  Medicare-endorsed  programs, 
particularly  for  small  or  rural 
pharmacies.  At  the  same  time,  we 
believe  that  the  proposed  access 
standard  of  90  percent  of  the 
beneficiaries  being  within  10  miles  of  a 
retail  pharmacy  would  create  the  need 
for  card  sponsors  to  develop  inclusive 
networks.  Consequently  we  believe  that, 
as  the  meujcet  does  today  for  insured 
products,  card  sponsors  would  use 
special  arrangements  to  encourage  the 
participation  of  rural  pharmacies  and 
other  pharmacies  that  serve  segments  of 
the  Medicare  population  with  special 
needs. 

Also,  participation  of  Medicare 
beneficiaries  in  this  proposed  initiative 
is  voluntary,  and  beneficiaries  with  drug 
cards  always  would  remain  free  to  make 
prescription  drug  purchases  at  the 
pharmacy  of  their  choice  (although  they 
may  pay  more  at  a  non-network 
pharmacy)  or  to  use  existing  voluntary 
discount  cards;  and  they  could  purchase 
a  drug  not  on  a  formulary  (at  the  price 
offered  by  the  pharmacy). 

Based  on  the  data  we  have  available, 
the  impact  of  the  proposed  Medicare 
endorsement  initiative,  on  average,  is 
estimated  to  be  well  below  the  3  to  5 
percent  of  revenues  that  HHS  uses  as 
the  measure  of  significant  economic 
impact.  Furthermore,  our  sensitivity 
analysis  indicates  that  even  taking  into 
account  significantly  different  market 
characteristics,  and  even  if  all  of  the 
impact  were  assumed  to  be  coming  from 
pharmacies  rather  than  our  proposed 
program  design  that  requires 
manufacturer  rebates  or  discounts,  we 
did  not  generate  a  scenario  that  reaches 
the  HHS  test  for  significant  economic 
impact.  We  welcome  comments,  and 
particularly  data,  that  could  help  to 
inform  further  analysis  of  distributional 
effects. 

4.  Small  Rural  Hospitals 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
if  a  rule  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  This 
analysis  must  conform  to  the  provisions 
of  section  603  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define 
a  small  rural  hospital  as  a  hospital  that 
is  located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  100 
beds.  This  proposed  rule  would  not 
affect  small  rural  hospitals  since  the 


initiative  would  be  directed  at 
outpatient  prescription  drugs,  not  drugs 
provided  during  a  hospital  stay. 
Prescription  drugs  provided  during 
hospital  stays  are  covered  under 
Medicare  as  part  of  Medicare  payments 
to  hospitals.  Therefore,  we  are  not 
providing  an  analysis. 

C.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1998  (UMRA) 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  expenditiue  in 
any  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million.  We  have 
determined  that  this  proposed  rule  is 
not  an  unfunded  mandate  as  defined  by 
the  UMRA.  In  particular,  section  101  of 
the  UMRA  only  requires  estimation  of 
direct  costs  to  comply  with  the 
definition  of  a  private  sector  unfunded 
mandate.  In  addition,  this  proposed  rule 
does  not  mandate  any  requirements  for 
State,  local,  or  tribal  governments. 

D.  Fedemlism 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
This  proposed  rule  would  impose  no 
direct  costs  on  State  and  local 
governments,  would  not  preempt  State 
law,  or  have  any  Federalism 
implications.  However,  as  noted  in 
section  I.A  of  this  preamble.  States  may 
choose,  on  a  voluntary  basis,  to  partner 
with  private  drug  card  sponsors  by 
selecting  a  Medicare-endorsed  drug  card 
program  and  offering  State  endorsement 
of  it  as  well.  In  addition,  as  noted  in  the 
advance  notice  of  proposed  rulemaking 
entitled,  "Medicare  Program;  Medicare- 
Endorsed  Prescription  Drug  Discount 
Card  Assistance  Initiative  for  State 
Sponsors",  published  elsewhere  in  this 
issue  of  the  Federal  Register,  we  outline 
steps  we  are  considering  proposing  in 
support  of  State  efforts  to  make 
prescription  drugs  more  readily 
available  to  Medicare  beneficiaries. 
These  are  voluntary  opportunities  for 
States,  and  have  no  Federalism 
impUcations. 

E.  Limitations  of  Our  Analyses 

The  following  analyses  present 
projected  effects  of  this  proposed  rule 
on  Medicare  beneficiaries,  the  Medicare 
program,  total  national  retail 
prescription  drug  spending,  and  drug 
card  sponsors. 


Because  this  would  be  the  first  year  of 
the  Medicare-Endorsed  Prescription 
Drug  Discount  Card  Assistance 
Initiative,  we  do  not  have  the  benefit  of 
the  experience  of  prior  years.  Therefore, 
we  present  a  range  rather  than  a  single 
estimate  for  the  impact  of  the 
prescription  drug  rebate  and  discount 
requirements  of  the  proposal.  Another 
Umitation  of  this  particular  analysis  is 
that  our  most  recent  available  data  on 
beneficiary  use  of  prescription  drugs 
come  from  self-reported  survey  data 
from  the  1998  Medicare  Current 
Beneficiary  Survey  (MCBS).  (The  MCBS 
is  a  continuous  multipurpose  survey  of 
a  representative  sample  of  the  Medicare 
population.)  We  have  adjusted  the  data 
for  trends  in  drug  spending  and  for 
under  reporting. 

In  the  cost  and  benefit  analysis,  we  do 
not  estimate  the  costs  and  benefits  of 
sharing  manufacturer  rebates  and 
discounts  with  beneficiaries  indirectly 
through  pharmacies.  We  require  that 
these  rebates  and  discounts  would  have 
to  be  shared  with  beneficiaries  either 
directly  or  indirectly  through 
pharmacies.  We  anticipate  that  this 
requirement  would  promote  better  drug 
prices  for  beneficiaries  or  enhance 
pharmacy  participation  in  a  card 
program's  network.  Further,  we 
anticipate  that  sharing  indirectly  with 
pharmacies  could  promote  enhanced 
pharmacy  services.  We  request  public 
conunent  on  the  costs  and  benefits  to 
pharmacies,  beneficiaries  and  card 
program  sponsors  of  various  possible 
arrangements  to  achieve  enhanced 
pharmacy  participation  in  a  card 
program's  network,  as  well  as  to 
promote  the  enhancement  of  pharmacy 
services  for  beneficiaries. 

The  cost  analysis  of  the  effects  of  the 
proposed  requirement  that  applicants 
jointly  administer,  abide  by  the 
guidelines  of,  and  fund  a  private 
administrative  consortium  is  limited  by 
the  following  condition.  While  subject 
to  the  oversight  described  in  section 
I.E.5  of  this  preamble,  the  consortium 
would  be  a  private  operation 
independent  of  the  government.  Its 
actual  organization  and  ongoing 
operation,  including  specifications  of 
the  final  details  of  its  three  major 
administrative  tasks,  would  be 
determined  largely  by  the 
representatives  of  the  drug  card  ' 

sponsors;  and,  if  included  in  the  final 
'  design,  its  advisory  board;  and  in  the 
case  of  reviewing  marketing  materials, 
subject  to  guidelines  provided  by  us. 
Further,  both  the  number  of  drug  card 
sponsors  that  receive  Medicare 
endorsement  and  how  the  card  sponsors 
choose  to  operate  the  consortium  may 
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effect  the  costs  borne  by  any  one  card 
program  sponsor. 

F.  Impact  of  the  Rebate  and  Discount 
Requirements 

1 .  Medicare  Beneficiary  Estimated 
Enrollment 

Although  the  Medicare-endorsed 
prescription  drug  card  programs  would 
be  available  to  all  Medicare 
beneficiaries,  we  believe  that  those  most 
likely  to  benefit  from  the  initiative  and 
those  most  likely  to  enroll  in  a  drug  card 
program  would  be  the  approximately  10 
million  Medicare  beneficiaries  without 
prescription  drug  coverage  at  any  point 
in  a  year  (1998  MCBS). 

Another  group  of  beneficiaries  likely 
to  benefit  from  and  enroll  in  Medicare- 
endorsed  discoimt  card  programs  would 
be  beneficiaries  with  Medigap 
insurance.  The  Medigap  plans  that  offer 
prescription  drug  coverage  (including 
standardized  plans  H,  I,  and  J)  generally 
are  designed  with  a  cap  on  the  amount 
of  drug  spending  covered  by  the  plan. 
Plans  H  and  I  have  a  drug  benefit  cap 
of  $1250  and  Plan  J  has  a  drug  benefit 
cap  of  $3000.  hi  addition,  these  plans 
each  have  a  $250  deductible  and  50 
percent  copayments.  Many  Medigap 
plans  do  not  actively  negotiate 
discounts  for  enroUees.  Thus,  we 
believe  that  Medicare  beneficiaries  with 
standardized  and  non-standardized 
Medigap  drug  coverage  would  benefit 
from  a  discoimt  card  program, 
particularly  for  spending  above  the 
benefit  cap.  According  to  the  1998 
National  Association  of  Insurance 
Commissioner's  (NAIC)  Medigap 
experience  files,  covered  fives  in 
standardized  and  non-standardized 
Medigap  plans  totaled  10.7  million. 
Using  the  1998  MCBS,  we  estimate  that 
approximately  2  million  of  these 
covered  lives  had  drug  coverage  from  a 
Medigap  policy,  recognizing  that  a  large 
share  of  this  estimated  population  was 
enrolled  in  non-standardized  plans. 
According  to  the  NAIC,  of  the 
beneficiaries  enrolled  in  the 
standardized  Medigap  plans  offering 
drug  coverage  in  1998,  56  percent  were 
enrolled  in  plans  H  and  I  and  44  percent 
of  the  beneficiaries  were  enrolled  in 
plan  J. 

We  anticipate  that  beneficiaries 
without  prescription  drug  coverage  and 
with  relatively  higher  spending  would 
be  more  Ukely  to  enroll  than  those  with 
generally  very  low  or  no  spending.  We 
assimied  that  beneficiaries  without 
prescription  drug  coverage  who  spend 
over  $250  per  year,  the  point  at  which 
a  $25  maximum  enrollment  fee  could  be 
recouped  (assimiing  10  percent  savings 
on  $250  in  drug  spending)  would  be  the 


most  likely  to  enroll.  To  the  extent  that 
card  sponsors  would  offer  lower  or  no- 
cost  enrollment,  we  would  expect  more 
beneficiaries  to  take  advantage  of  the 
savings  opportimity.  We  expect  some 
beneficiaries  would  realize  that  the  $25 
maximum  fee  is  a  one  time  only  fee,  and 
to  the  extent  they  stay  in  the  same  card 
program  over  time,  the  more  value  the 
card  represents  in  terms  of  annual 
savings. 

In  Table  3  we  show  the  assumptions 
regarding  the  percentage  of  beneficiaries 
without  drug  coverage  enrolling  in  a 
Medicare-endorsed  drug  card  program. 
Based  on  these  assimiptions  and  the 
distribution  of  drug  spending  in  the 
Medicare  population  without  drug 
coverage,  we  estimate  that  75  percent  of 
these  beneficiaries  would  enroll  in  the 
Medicare-endorsed  drug  card  programs. 

Table  3.— Estimated  Enrollment 
Rate  of  Medicare  Beneficiaries 
With  No  Drug  Coverage  2003- 

2007 


Annual  daig  spending 

Percent  en- 
rolling 

$0-200  00             

55 

$200  01-300  00  

80 

$300  01-400  00        

85 

$400.01-500.00 

90 

$500.01+  

95 

In  addition,  we  believe  that  95 
percent  of  beneficiaries  with  Medigap 
coverage  for  prescription  drug  costs, 
regardless  of  expenditure  level,  would 
also  enroll  in  a  Medicare-endorsed  card 
program.  We  believe  that  beneficiaries 
with  Medigap  coverage  for  prescription 
drugs  would  be  more  risk  averse  than 
the  average  beneficiary  and  would 
therefore  be  more  likely  to  enroll  in  a 
drug  discount  card  program. 

While  we  expect  there  would  be  a 
phase-in  of  beneficiary  enrollment,  we 
believe  that  because  of  the  recognition 
and  acceptance  of  the  Medicare  name 
and  the  educational  efforts  to  be 
undertciken,  beneficiaries  wishing  to 
enroll  would  do  so  within  the  first  6 
months  of  the  initiative.  Thus,  we 
assmne  that  the  percentage  of 
beneficiaries  enrolling  in  2003  would  be 
about  equal  to  the  percentage  enrolling 
in  2004  and  beyond.  In  2003,  we  expect 
approximately  10  million  beneficiaries 
would  eiuoll.  We  use  2003  as  the 
beginning  point  for  the  estimates 
because  it  would  be  the  first  full  year  of 
operation. 

2.  Estimated  Portion  of  Drug  Spending 
Included 

For  purposes  of  estimating  the  impact 
of  the  Medicare-Endorsed  Prescription 


Drug  Discount  Card  Assistance 
Initiative,  it  is  necessary  to  make  some 
assumptions  concerning  the  portion  of 
spending  that  would  be  affected  by  the 
discounts  under  the  drug  card  programs. 
The  requfrements  for  endorsement 
would  include  provision  of  a  discount 
on  one  brand  name  or  generic  drug  in 
each  therapeutic  grouping  commonly 
used  by  Medicare  beneficiaries. 
However,  we  expect  that  the  card 
programs  probably  would  provide 
discounts  on  more  than  one  drug  per 
grouping  and  would  be  highly  likely  to 
provide  discounts  on  commonly  used 
drugs.  In  addition,  we  anticipate  that 
many  card  sponsors  would  choose  to 
provide  a  discoimt  on  all  drugs,  with 
large  manufacturer  rebates  and  deeper 
discounts  on  a  subset  of  drugs  on  a 
formulary.  Analysis  of  1998  MCBS 
spending  for  the  drugs  most  commonly 
used  by  Medicare  beneficiaries, 
identified  in  Attachment  B  of  the 
August  2,  2001  application  for  the 
Medicare-endorsed  drug  discount  card 
program,  found  that  those  drugs 
accounted  for  approximately  66  percent 
of  total  drug  spending  for  beneficiaries 
without  drug  coverage.  However,  the 
drug  classification  fisting  included  in 
Attachment  C  of  the  August  2,  2001 
application,  for  which  card  sponsors 
were  required  to  include  a  drug,  is  more 
extensive  than  the  top  specific  drug  fist 
shown  in  Attachment  B,  which  was 
used  to  estimate  66  percent. 

We  assume  that  many  card  sponsors 
would  choose  to  include  more  than  one 
drug  for  the  required  drug  grouping. 
Consequently,  we  increased  our 
estimate  to  75  percent  of  total  drug 
spending  for  beneficiaries  enrolled  that 
would  be  affected  by  the  drug  card 
initiative.  We  assume  that  this  is  the 
lower  bound  of  drug  spending  that 
would  be  affected  by  the  drug  card 
initiative. 

We  also  assume  that  it  is  possible  that 
programs  would  include  a  discount  on 
all  drugs.  To  calculate  this  upper  bound, 
we  assume  that  all  beneficiary  drug 
expenditures  would  be  affected  by  the 
drug  card  initiative.  We  note,  however, 
that  we  have  made  no  adjustment  to 
take  into  account  that  some 
beneficiaries  currently  receive  discounts 
and  that  a  large  portion  of  the  savings 
to  beneficiaries  would  come  from 
generic  substitution,  and  not  as  a  result 
of  price  reductions  on  brand  name 
drugs. 

3.  Estimated  Beneficiary  Savings 

An  April  2000  study  prepared  by  the 
Department  of  Health  and  Human 
Services  (HHS)  entitled,  "A  Report  to 
the  President:  Prescription  Drug 
Coverage,  Spending,  Utilization  and 
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Prices",  indicated  a  significant  price 
differential  between  individuals  paying 
cash  for  prescriptions  at  a  retail 
pharmacy  versus  those  with  insurance. 
This  was  true  for  both  the  Medicare  and 
non-Medicare  populations.  According  to 
the  study,  in  1999  the  price  paid  by  cash 
customers  was  nearly  15  percent  more 
than  the  total  price  paid  under 
prescription  drug  insurance,  including 
the  enrollee  cost  sharing.  For  25  percent 
of  the  most  commonly  prescribed  drugs, 
this  price  difference  was  higher — over 
20  percent.  Thus,  in  today's  market, 
individual  Medicare  beneficiaries 
without  drug  coverage  and  the  related 
market  purchasing  leverage,  not  only 
face  having  to  pay  the  full  cost  for 
medications  from  their  own  pockets,  but 
ironically  are  also  charged  the  highest 
prices.  Furthermore,  the  HHS  study  did 
not  include  the  effect  of  rebates  on  total 
prices  paid.  It  did,  however,  note 
industry  experts  as  indicating  that 
insurers  and  employers  typically  receive 
70  to  90  percent  of  the  rebates 
negotiated  for  their  enroUees.  While 
currently,  rebates  in  insured  products 
may  not  necessarily  reduce  prices  paid 
at  the  retail  point  of  sale,  the  rebates  do 
lower  the  per-prescription  cost  for  plan 
sponsors,  and  thus  tend  to  lower 
premiums  or  program  costs  for  insured 
beneficiaries. 

We  anticipate  that  the  estimated 
savings  for  Medicare  beneficiaries  in  a 
Medicare-endorsed  drug  card  program 
would  be  a  first  step  toward  the  savings 
that  could  be  achieved  under  em 
insurance  product.  Based  on 
information  on  savings  from  insurance 
products  and  information  on  the  current 
discount  card  market,  we  assumed  that 
beneficiaries  enrolling  in  the  Medicare- 
endorsed  prescription  drug  discount 
card  programs  would  save,  on  average, 
between  10  and  13  percent  of  their  total 
drug  costs  compared  to  their  spending 
in  the  absence  of  this  initiative.  The 
percentage  savings  on  particular 
prescription  drugs  would  vary  and  may 
be  substantially  higher  for  certain 
products,  particularly  generics,  due  to 
their  lower  prices.  While  the  impact 
analysis  uses  an  assumption  of  savings 
of  10  to  13  percent  off  total  drug 
spending,  we  believe  that  savings  of  15 
percent  may  be  possible,  depending  on 
the  ultimate  design  of  card  sponsors' 
programs.  If  Medicare-endorsed 
discount  card  programs  rely  heavily  on 
the  use  of  formularies,  we  expect  that 
manufacturer  rebates  and  discounts 
would  be  greater  in  response.  Earlier  in 
this  proposed  rule  we  solicited 
comments  and  data  on  how  to  maximize 
manufacturer  rebates  and  discounts. 

The  savings  to  beneficiaries  would  be 
attributable  to  the  combination  of  lower 


prices  paid  at  the  point  of  sale  as  a 
result  of  manufacturer  and  pharmacy 
discounts,  as  well  as  the  effects  of 
beneficiary  education  leading  to  greater 
use  of  generic  drugs  and  more  effective 
management  of  prescription  drug 
expenses  by  beneficiaries.  Because 
pharmacy  discounts  are  increasingly 
available  to  beneficiaries  through 
existing  voluntary  card  programs,  we 
expect  that  manufacturer  rebates  and 
discounts  and  savings  from  a  better 
understanding  of  generic  alternatives 
and  managing  prescription  drug 
expenses  would  be  important  sources  of 
savings  in  this  initiative.  For  purposes 
'  of  calculating  the  estimates  of 
beneficiary  savings,  we  assumed  an 
average  overall  drug  spending  savings  to 
beneficiaries  of  12.4  percent.  These 
estimates  do  not  take  into  account 
possible  increased  use  of  prescription 
drugs  by  Medicare  beneficiaries 
resulting  from  paying  reduced  out-of- 
pocket  amounts  for  drugs. 

Because  the  Medicare-endorsed  drug 
card  programs  would  be  modeled  after 
insured  products  in  terms  of  enrollment 
and  the  use  of  formularies,  combined 
with  its  competitive  model  and  the 
requirement  of  manufacturer  rebates  or 
discounts,  we  expect  that  the  Medicare- 
endorsed  drug  card  programs  would 
achieve  new  beneficiary  savings  from 
manufacturer  rebates  or  discounts.  The 
share  of  savings  would  vary  depending 
on  the  drug,  but  savings  from 
manufacturers  are  expected  to  be 
substantially  greater  than  those 
available  through  existing  voluntary 
cards.  According  to  the  HHS  study, 
industry  experts  report  that  private 
insurance  plans  gamer  rebates  on 
individual  brand  name  drugs  ranging 
from  2  to  35  percent.  We  assume  that 
the  portion  of  beneficiary  savings 
attributable  to  manufacturers  may 
increase  over  time  as  competition  forces 
card  sponsors  to  secure  manufacturer 
rebates  or  discounts  in  order  to  remain 
competitive.  To  the  extent  that  card 
program  sponsors  design  formularies  to 
mimic  those  of  insured  products,  the 
ability  to  garner  manufacturer  rebates  or 
discounts  would  increase. 

4.  Projection  Assumptions 

Since  our  data  on  Medicare 
beneficiary  prescription  drug  spending 
are  based  on  1998  MCBS  data,  it  is 
necessary  to  make  several  adjustments 
in  order  to  prepare  2003  estimates.  In 
order  to  trend  1998  spending  to  2003 
dollars,  we  use  prescription  drug 
spending  projections  based  on  per 
capita  drug  expenditure  growth  from  the 
National  Health  Expenditure  (NHE) 
Projections  1980  to  2010.  These 
projecticfis  can  be  found  on  our  Web 


site  at:  http://www.hcfa.gov/stats/NHE- 
Proj/proj2000/tables/tl  1  .htm. 

MCBS  data  on  prescription  drug 
utilization  are  self-reported  by 
beneficiaries,  and  consequently  are 
subject  to  under  reporting.  We  are 
studying  this  under  reporting  in  order  to 
develop  adjustment  factors  to  be  used 
for  estimating  purposes.  For  purposes  of 
the  estimates  in  this  proposed  rule,  the 
spending  data  from  the  MCBS  are 
adjusted  to  account  fot  the  estimated 
16.4  percent  in  under  reporting  that  has 
been  identified  through  our  research 
thus  far. 

It  is  also  necessary  to  adjust  for 
growth  in  the  Medicare  beneficiary 
population.  The  adjustments  were  made 
based  on  the  assumptions  used  for  the 
Medicare  Trustees  Reports,  March  19, 
2001. 

These  assumptions  are  detailed  in 
Table  4,  which  shows  the  estimated 
impact,  using  1 998  as  the  base  year  for 
projections.  The  estimated  increase  in 
total  Medicare  enrollment  for  2003  and 
the  estimated  increase  in  per  capita  drug 
expenditures  (97.4  percent)  are  shown 
as  increases  from  1998  to  2003.  These 
estimates  are  based  on  the  1980  to  2010 
NHE  projections. 

For  the  estimated  10  million 
beneficiaries  who  would  enroll  in  the 
proposed  Medicare-endorsed  drug  card 
programs,  the  base  for  total  drug 
expenditures  involved  in  the  discount 
card  initiative  is  projected  to  be  $13.3 
billion  in  2003  (not  adjusted  for 
enrollment  phase-in),  $14.9  billion  in 
2004,  and  $21.1  billion  in  2007  before 
the  savings  achieved  through  the  card 
initiative. 

As  indicated  above,  these  projections 
are  estimated  using  1998  MCBS  data, 
projected  forward  to  2003  to  2007  based 
on  expected  growth  in  per  capita  health 
care  spending  and  the  Medicare 
population.  For  beneficiaries  with 
Medigap  coverage,  estimated 
prescription  drug  spending  involved  in 
the  discount  card  initiative  may  be 
understated  because  our  projection 
method  implicitly  assumes  that  the 
Medigap  drug  benefit  structure 
(deductible  and  coverage  limits)  grows 
as  per  capita  spending  grows.  However, 
we  believe  that  this  does  not 
significantly  alter  the  overall  findings  in 
the  impact  analysis  because  it  is  likely 
counterbalanced  by  other  assumptions 
that  tend  to  overstate  the  discount  card 
programs'  impact  on  retail  prescription 
drug  sales  through  pharmacies.  For 
example,  in  the  impact  analysis,  we  use 
NHE  estimates  of  prescription  drug 
spending  net  of  manufacturer  rebates 
provided  to  health  insurers.  Because 
removing  the  rebates  understates  total 
prescription  drug  sales  realized  by 
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pharmacies,  the  impact  of  the  Medicare-     endorsed  drug  cards  as  a  percent  of  total 

phannacy  revenues  is  overstated. 

Table  4.— Estimated  Impact 


Total  Medicare  Enrollment  ($  millions) 

Increase  in  Total  Medicare  Enrollment  

Increase  in  per  Capita  Drug  Expenditures 

Total  National  Aggregate  Drug  Expenditures  ($  bil- 
lions)   

Projected  Prescription  Dnjg  Spending  Under  the 
Drug  Discount  Card  Programs  ($  billions) 

Projected  Beneficiary  Savings  ($  millions)  

Implementation  Phase-in  

Upper  Bound  Impact  of  Estimated  Beneficiary  Sav- 
ings ($  millions)  

Upper  Bound  Impact  as  a  Percent  of  Total  Na- 
tional Retail  Prescription  Drug  Expenditures 

Lower  Bound  Impact  of  Estimated  Beneficiary  Sav- 
ings ($  millions)  

Lower  Bound  Impact  as  a  Percent  of  Total  Na- 
tional Retail  Prescription  Drug  Expenditures 


1998 


38.9 


$85.2 

$6.4 
$793 


2003 


40.9 

5.2% 

97.4% 

$175.8 

$13.3 

$1,647 

0.75 

$1,235 

0.70% 

$927 

0.53% 


2004 


41.4 

1.3% 
11.2% 

$197.1 

$14.9 

$1,855 

1.00 

$1,855 

0.94% 

$1,391 

0.71% 


2005 


42.0 

1.3% 
10.7% 

$219.9 

$16.8 

$2,081 

1.00 

$2,081 

0.95% 
$1,561 
0.71% 


2006 


42.6 

1 .5% 
10.7% 

$245.3 

$18.8 

$2,338 

1.00 

$2,338 

0.95% 

$1 ,753 

0.71% 


2007 


43.4 

1 .8% 

10.2% 

$272.4 

$21.1 

$2,622 

1.00 

$2,622 

0.96% 

$1,967 

0.72% 


5.  Anticipated  Effects 

a.  Effects  on  Medicare  Beneficiaries 

Among  the  primary  purposes  of  the 
proposed  Medicare-Endorsed 
Prescription  Drug  Card  Assistance 
hiitiative  would  be  to: 

•  Educate  beneficiaries  about  the 
private  market  methods  for  securing 
discoimts  on  the  purchase  of 
prescription  drugs. 

•  Encourage  beneficiary  experience 
with  the  competitive  discount 
approaches  that  are  a  key  element  of  all 
Medicare  prescription  drug  benefit 
legislative  proposals. 

•  Assist  beneficiaries  in  accessing 
lower  cost  prescription  drugs  through 
new  competitive  manufactiuer  rebates 
or  discoimts  and  better  imderstanding  of 
how  to  manage  their  prescription  drug 
needs. 

We  estimate  that  at  least  10  million 
Medicare  beneficiaries  would  enroll  in 
Medicare-endorsed  drug  card  programs. 
We  anticipate  that  Medicare 
beneficiaries  with  no  drug  insurance 
who  enroll  in  a  Medicare-endorsed 
prescription  drug  card  program  would 
save  between  10  and  13  percent  of  their 
total  drug  costs.  However,  this  would 
vary  by  the  mix  of  drugs  beneficiaries 
use,  and  as  noted  previously,  may  be 
even  higher  depending  on  the  ultimate 
program  design  used  by  card  sponsors. 

Also,  beneficiaries  may  be  required  to 
pay  a  one-time  enrollment  fee  of  up  to 
$25  to  join  a  Medicare-endorsed  drug 
card  program.  If  all  10  million  Medicare 
beneficiaries  estimated  to  enroll  by  the 
end  of  Year  One  would  pay  the 
maximum  $25  enrollment  fee  (a 
scenario  we  do  not  expect  because  of 
competition  among  endorsed  card 
programs),  the  total  beneficiary  savings 


would  be  reduced  by  a  maximiun  of 
$250  million  in  2003.  However,  as  noted 
earlier,  to  the  extent  a  beneficiary  stays 
in  the  same  drug  card  program,  beyond 
the  first  year,  the  more  value  the  card 
represents  in  savings  to  the  beneficiary. 
In  Year  Two,  based  on  our  estimates  of 
growth  in  the  Medicare  population  and 
the  disenroUment  rate  (discussed  later 
in  this  analysis),  we  estimate  that  if 
beneficiaries  paid  the  maximum  $25 
enrollment  fee,  total  beneficiary  savings 
would  be  reduced  by  a  maximimi  of  $32 
milUon  in  2004. 

Beneficiaries  with  Medigap  insurance 
that  includes  drug  coverage  who  enroll 
in  a  Medicare-endorsed  drug  discoimt 
card  program  would  also  experience 
savings,  particuleirly  before  the  Medigap 
drug  deductible  is  reached,  and  after  the 
spending  cap  is  exceeded.  We  also 
believe  that  the  education  beneficiaries 
would  receive  concerning  drug  prices, 
formularies,  drug-to-drug  interactions 
and  other  phannacy  counseling,  generic 
substitution,  and  pharmacy  networks, 
would  provide  an  opportiinity  for 
beneficiaries  to  maximize  their  savings. 

A  beneficiary  enrolled  in  a  Medicare- 
endorsed  card  program  would  be  free  to 
purchase  prescription  drugs  outside  the 
drug  discount  card  program,  either  at  a 
non-network  pharmacy  or  a  non- 
formulary  drug.  Thus,  beneficiaries 
without  prescription  drug  coverage 
would  not  be  any  worse  off  than  they 
would  be  in  the  absence  of  the  proposed 
Medicare-endorsed  initiative. 

b.  Effects  on  the  Medicare  Program 

We  would  be  responsible  for 
reviewing  applications  and  awarding 
endorsements  so  that  these  proposed 
card  programs  could  begin  operating  to 


provide  lower  prices  to  cash  paying 
beneficiaries.  The  cost  associated  with 
this  process,  as  well  as  all  other 
activities  we  would  undertake 
associated  with  implementing  this 
proposed  initiative,  would  be  subsumed 
in  the  agency's  existing  administrative 
budget.  No  new  agency  resources  are 
budgeted  for  implementation  of  this 
initiative. 

While  not  quantifiable,  a  positive 
impact  of  the  rebate  and  discoimt 
requirements  of  the  proposed  initiative 
would  be  to  provide  us  with  experience 
in  understanding  issues  in  the 
pharmaceutical  industry  prior  to 
enactment  of  a  Medicare  drug  benefit. 
We  would  increase  our  knowledge 
concerning  pricing  and  payment  issues, 
information  technology  requirements, 
and  increasing  the  effectiveness  of 
pharmacy  quality  improvement 
programs.  The  pharmaceutical  industry 
(including  phannacy  benefit  managers) 
would  also  gain  more  experience  in 
working  with  the  Medicare  population 
prior  to  implementation  of  a  drug 
benefit.  We  expect  that  this  experience 
would  make  the  transition  to  a  Medicare 
prescription  drug  benefit  faster  and 
more  efficient. 

Because  this  proposed  initiative  is  not 
a  Medicare  benefit,  we  do  not  anticipate 
any  significant  change  in  the  Medicare 
baseline  as  a  result  of  its 
implementation. 

c.  Effects  on  National  Retail  Prescription 
E)rug  Spending 

Total  national  retail  spending 
(spending  for  total  population,  not  just 
Medicare  beneficiaries)  on  prescription 
drugs  is  projected  to  be  $175.8  billion  in 
2003.  $197.1  billion  in  2004,  and  $272.4 
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billion  in  2007  [http://www.hcfa.gov/ 

stats/NHE-Proj/Proj2000/tables/ 

tll.htm). 

The  total  estimated  economic  impact 
of  the  Medicare-Endorsed  Prescription 
Drug  Card  Assistance  Initiative  of  $927 
million  to  $1,235  billion  in  2003  would 
range  from  0.53  percent  (the  lower 
bound)  to  0.70  percent  (the  upper 
bound)  as  a  share  of  total  national  retail 
prescription  drug  expenditures  in  2003. 
In  the  second  year  of  the  initiative 
(2004),  once  enrollment  has  phased-in 
completely,  the  total  impact  is  estimated 
to  range  from  $1,391  billion  to  $1,855 
billion,  or  0.71  percent  to  0.94  percent 
of  total  national  retail  expenditures  for 
prescription  drugs.  In  2007,  we  estimate 
the  total  impact  to  range  from  $1,967 
biUion  to  $2,622  billion,  or  0.72  percent 
to  0.96  percent  of  total  national  retail 
drug  expenditures.  Thus,  the  economic 
impact  is  estimated  to  be  less  than  1 
percent  of  total  retail  prescription  drug 
spending. 

We  expect  that  the  various  sectors 
involved  in  the  prescription  drug 
industry  would  adjust  to  the  impact 
without  significant  disruption,  just  as 
the  industry  adjusted  to  discounts  being 
extended  to  the  Medicaid  population 
and  the  privately  insured  population 
during  the  1990s.  The  1990s  saw  a 
significant  increase  in  reliance  on 
pharmacy  benefit  managers  and  the 
tools  they  use  to  manage  pharmaceutical 
benefit  costs.' 

For  example,  evidence  of  market 
adjustment  can  be  seen  in  the  changes 
in  pharmacies'  acquisition  costs  during 
the  1990s,  hi  the  August  2001  HHS 
Office  of  Inspector  General  (OIG)  Report 
entitled  "Medicaid  Pharmacy-Actual 
Acquisition  Cost  of  Brand  Name 
Prescription  Drug  Products",  the  OIG 
reports  on  changes  in  pharmacy 
acquisition  costs  for  both  single  sourqe 
and  multi-source  brand  name  drugs. 
The  OIG  uses  the  common  industry 
pricing  metric  of  average  wholesale 
price  (AWP).  The  findings  from  the  OIG 
study  indicate  that  the  acquisition 
prices  pharmacies  face  for  a  broad 
spectrum  of  brand  name  drugs  have 
been  decUning  as  the  percentage  of 
AWP  during  the  period  1994  to  1999. 
Based  on  1994  pricing  data,  OIG 
estimates  that  pharmacies  acquired 
brand  name  drugs  (both  single  source 
and  multi-source)  at  a  discount  of  18.30 
percent  below  AWP.  For  1999  pricing 
data,  OIG  estimates  a  discount  of  21.84 
below  AWP.  The  OIG  reports  that  this 
represents  an  increase  of  19.3  percent  in 
the  average  discount  below  AWP  for 
which  pharmacies  were  able  to 
purchase  a  mixture  of  single  source  and 
multi-source  brand  name  drugs.  The 
OIG  is  preparing  a  similar  analysis  on 


the  pharmacy  acquisition  costs  related 
to  generic  drugs.  Thus,  during  the 
1990s,  as  more  customers  secured 
discoimts  on  the  purchase  of 
prescription  drugs,  pharmacies' 
acquired  drugs  at  larger  discounts  from 
AWP. 

The  phannacy  acquisition  costs 
reported  by  the  OIG  are  similar  to  those 
reported  in  the  PricewaterhouseCoopers 
(PWC)  study  conducted  for  us  entitled 
"A  Study  of  Pharmaceutical  Benefit 
Management",  June  2001.  That  study 
reported  that  pharmacies  generally  now 
acquire  drugs  at  AWP  minus  20  to  25 
percent.  According  to  the  PWC  report, 
absent  a  discount  anangement  (such  as 
a  pharmacy-sponsored  senior  discount), 
pharmacies,  on  average,  sell  to  the 
uninsured  population  at  full  retail  price, 
roughly  AWP  plus  a  dispensing  fee 
(generally  $2  to  $3). 

We  also  believe  that  the  proposed 
Medicare-endorsed  prescription  drug 
card  programs  would  accelerate  the  use 
of  generic  drugs.  The  HHS  study  reports 
that,  generally,  pharmacies  earn  higher 
margins  on  generic  drugs.  In  addition, 
PWC  found  that  generic  manufacturers 
sometimes  provide  pricing  incentives  to 
pharmacies  based  on  generic  volume  or 
market  share.  These  cire  other  examples 
of  adjustments  that  take  place  related  to 
the  market  place  in  pharmaceuticals. 

Our  expectation  is  that  the  discoimts 
offered  by  retail  pharmacies  and  drug 
manufacturers  would  be  no  greater  than 
the  discounts  already  offered  to  insured 
individuals,  including  insured  Medicare 
beneficiaries,  unless  there  is  a  legitimate 
business  reason  for  the  pharmacies  and 
the  drug  manufacturers  to  offer  a  greater 
discount.  It  is  possible  that  the 
requirements  of  final  price  publication 
and  the  establishment  of  a  large  number 
of  competing  discount  cards  would  lead 
to  greater  manufacturer  discounts.  We 
expect  that  access  to  modern 
competitive  tools  would  assist  in 
controlling  prescription  drug  costs  and 
improving  the  quality  and  efficiency  of 
prescription  drug  services.  We  also 
expect  that  this  initiative  would 
somewhat  level  the  playing  field 
between  the  insured  and  uninsured,  and 
the  current  differential  in  pricing 
between  populations  with  drug  coverage 
and  Mediccire  beneficiaries  without  drug 
coverage  would  be  ameUorated. 

Further,  since  this  proposed  initiative 
is  not  a  Medicare  benefit,  we  do  not 
expect  that  this  effort  would  have  any 
impact  on  the  number  of  Medicare 
beneficiaries  with  drug  coverage 
through  employer-sponsored  health 
insurance.  We  do  not  anticipate  that 
employers  would  alter  their  drug 
coverage  in  response  to  this  initiative. 


G.  Estimated  Costs  and  Anticipated 
Benefits  of  Other  Proposed 
Requirements  and  Medicare's 
Beneficiary  Education  and  Outreach 
Plans 

The  following  cost  and  benefit 
analysis  is  prepared  in  2002  dollars  and 
reflects  costs  and  benefits  we  anticipate 
in  the  first  and  second  year  of  this 
proposed  initiative.  We  estimate 
significantly  different  costs  in  Year  One 
and  Year  Two  of  implementation 
because  the  start  up  of  the 
adnfiinistrative  consortium  and  a  very 
large  enrollment  is  assumed  in  the  first 
year  only.  Also,  in  the  second  year,  the 
administrative  consortium  would  be 
responsible  for  review  of  card  sponsors' 
marketing  materials;  we  propose  that 
marketing  review  would  be  our 
responsibility  in  the  first  year. 

Table  5  reports  the  per  card  program 
sponsor  costs  and  the  per  new  enrollee 
costs  for  national  and  regional  card 
programs  for  each  administrative 
function  associated  with  a  significant 
cost.  While  any  entity  that  meets  all  of 
the  requirements  in  the  regulations 
would  be  eligible  to  enter  into  an 
agreement  with  us  to  receive  a  Medicare 
endorsement,  for  purposes  of  estimating 
these  costs,  we  assumed  that  15  drug 
card  programs  would  be  endorsed.  Of 
those  15,  we  assume  that  10  would  be 
national  programs  (including  50  States 
and  Washington,  DC)  and  5  would  be 
regional  programs  (including  4  States). 
We  do  not  make  adjustments  for 
differences  in  Medicare  population  per 
State,  which  would  cause  the  actual 
impact  on  regional  programs  to  vary. 

1.  Organizational  Size,  Experience,  and 
Structure  Requirements 

We  believe  that  the  organizational 
size  and  experience  requirements  would 
be  necessary  to  assure  beneficiary 
confidence  in  the  initiative  so  they 
would  enroll  and  stay  enrolled,  protect 
the  Medicare  name,  and  assure  the 
necessary  administrative  capacity  to 
handle  a  large  volume  of  new 
enrollment.  Large  enrollment  volume, 
along  with  the  exclusivity  provisions  of 
this  proposed  rule,  would  be  necessary 
for  a  drug  card  sponsor  to  gamer 
significant  market  share  and  negotiate 
manufacturer  rebates  and  discounts  to 
successfully  compete  with  other  card 
programs  on  price  and  customer  and 
phannacy  service. 

We  do  not  think  it  would  be  practical 
and  therefore  possible  for  independent 
pharmacies  to  obtain  an  endorsement. 
We  nonetheless  expect  most  pharmacies 
would  be  able  to  participate  in  an 
endorsed  card  program  sponsor's 
pharmacy  network.  To  improve  the 
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opportunity  for  a  variety  of 
organizations,  such  as  chain 
pharmacies,  nonprofit  groups,  and  other 
private  entities  to  qualify  for  Medicare 
endorsement  of  their  card  program,  the 
proposed  initiative  provides  flexibility 
in  the  way  that  entities  may  organize  to 
meet  these  size,  experience  and 
structure  requirements. 

We  seek  comments  concerning  the 
anticipated  costs  and  limitations  that 
would  be  faced  by  entities  interested  in 
organizing  with  other  entities  to  meet 
any  of  the  requirements  necessary  to 
obtain  Medicare  endorsement  that  one 
entity  could  not  meet  by  itself. 

2.  Private  Sector  Administrative 
Consortium  and  Its  Tasks 

We  propose  that  drug  card  sponsors 
would  agree  to,  and  demonstrate  the 
ability  to,  jointly  administer,  abide  by 
the  guidelines  of,  and  fund  a  private 
administrative  consortium  with  other 
Medicare-endorsed  prescription  drug 
program  sponsors. 

Following  are  the  systems 
specifications  we  used  to  estimate  the 
costs  of  hardware  to  nm  an  enrollment 
exclusivity  system  and  a  price 
comparison  web  site.  One 
administrative  responsibility  of  the 
consortium  would  be  to  ensure  that 
beneficiaries  are  not  enrolled  in  more 
than  one  Medicare-endorsed 
prescription  drug  card  program  at  the 
same  time.  We  assume  that  this  would 
require  the  administrative  consortium  to 
develop  and  maintain  a  seciu'e 
electronic  enrollment  exclusivity  system 
that  would  be  populated  by  and 
accessible  only  by  the  administrative 
consortiiun  and  endorsed  sponsors;  as 
stated  previously,  we  assiune  15  card 
sponsors  would  be  endorsed. 

For  the  purpose  of  defining  the 
capacity  needed  for  this  system,  we  also 
assiime  that  the  system  woidd  maintain 
a  unique  record  for  each  beneficiary 
enrolled  by  a  card  sponsor.  The  record 
would  contain  such  information  as 
name,  address,  telephone  number,  a 
unique  niunber  identifier,  date  of 
enrollment,  date  of  disenrollment,  card 
program  identifier,  provision  for 
enrollment  changes,  and  whether  the 
beneficiary  was  group  enrolled  through 
the  sponsor.  We  estimate  the  nimiber  of 
system  transactions,  most  occiuring  in 
any  year  in  a  two  month  period,  based 
on  the  estimated  10  million 
beneficiaries  who  would  Likely  join, 
adjusted  using  the  2000 
Medicare+Choice  voluntary 
disenrollment  rate  of  11.5  percent. 

We  do  not  know  what  the  actual  rate 
of  voluntary  disenrollment  would  be  for 
this  proposed  initiative;  it  could  be 
lower  or  higher  depending  on  how 


much  a  beneficiary's  calrd  program 
changes  its  formulary  and  drug  prices 
and  whether  these  changes  affect  the 
drugs  the  beneficiary  takes.  Also,  the 
voluntary  disenrollment  rate  would 
depend  on  the  diligence  of  beneficiaries 
in  tracking  any  changes  to  the 
formularies  and  drug  prices  of  the  card 
programs  they  join  and  the  perceived 
value  of  these  changes  relative  to 
comparable  information  available  to 
them  on  other  cards. 

We  assume  that  of  the  10  million 
beneficiaries  who  would  enroll  in  the 
first  year,  11.5  percent  would  disenroU 
and  reenroll  in  another  Medicare- 
endorsed  drug  card  program.  We  also 
assume  that  sponsors  would  access  the 
system  to  check  enrollment  records  for 
an  additional  10  percent  of  beneficiaries 
for  reasons  such  as  a  lost  discount  card. 
We  assume  the  system  would  be 
updated  in  real  time  and  be  of  web 
based  technology.  We  assume  this 
system  would  be  maintained  by  a 
webmaster  hired  by  the  administrative 
consortium.  We  also  assume  reports, 
such  as  enrollment  rates  in  a  particular 
time  fi'ame  by  a  particular  card  and 
percent  of  beneficiaries  enrolled  as  a 
group,  could  be  generated  off  this 
system  by  the  consortium's  webmaster. 

Another  administrative  responsibility 
of  the  consortium  would  be  to  facilitate 
the  publication  of,  or  to  publish, 
information,  including  comparative 
price  information  on  discount  drugs, 
that  would  assist  beneficiaries  in 
determining  which  Medicare-endorsed 
prescription  drug  card  program  is  the 
most  appropriate  for  their  needs.  This 
would  require  the  administrative 
consortiiun  to  develop  and  maintain  a 
web-based,  searchable  database 
accessible  to  the  public  so  that 
interested  Medicare  beneficiaries  or 
their  advocates  could  access  comparable 
price  data  on  the  drugs  they  take  for  the 
drug  discount  card  programs  available 
in  their  zip  code  area.  We  assiune  that 
each  of  15  card  sponsors  would  update 
its  formulary  and  price  lists  four  times 
a  year.  Because  we  propose  that 
formularies  could  vary  geographically, 
we  assume  that  10  of  the  estimated  15 
sponsors  endorsed  by  Medicare  would 
be  national  programs  (having  a  network 
in  all  50  States  and  Washington,  DC), 
and  the  remaining  5  programs  would  be 
regional  programs,  comprised  of  4  States 
each.  We  assume  that  each  card  program 
would  have  a  unique  formulary  and 
price  list  for  each  State,  differentiated 
by  urban  and  rural  areas.  Based  on  these 
numbers,  we  estimate  that  the  price 
comparison  web  site  would  house  as 
many  as  1060  unique  formularies  and 
pricing  listings.  We  assume  that  only 
the  administrative  consortium  would 


have  direct  interface  with  the  system; 
card  sponsors  would  submit  files  in  a 
uniform  format  to  the  consortium's 
webmaster  to  be  uploaded.  We  assume 
reports,  such  as  price  comparisons  for  a 
list  of  drugs  within  a  geographic  area, 
could  be  generated  off  this  system  by 
the  consortium's  webmaster. 

To  fulfill  these  specifications  for  both 
of  the  enrollment  exclusivity  and  price 
comparison  systems,  our  Office  of 
Information  Services  (OIS)  developed  a 
cost  estimate  for  the  first  year  in  2002 
dollars  in  the  amount  of  $400,000  for 
lowest  common  denominator 
technology  which  would  permit  the 
system  to  be  hosted  virtually  anywhere 
by  a  professional  internet  technology 
organization.  The  estimate  includes  the 
costs  of  a  database  server,  redundant 
database  server,  application  server, 
redundant  application  server  and  the 
cost  for  an  internet  service  provider. 
Second  year  costs  would  be 
significantly  less,  $80,000,  reflecting 
maintenance  rather  than  purchase  of 
hardware. 

A  third  responsibility  of  the 
administrative  consortium  would  not 
begin  until  the  second  year.  We  propose 
that  the  consortium  would  be 
responsible  for  ensuring  the  integrity  of 
the  information  distributed  by  the 
Medicare-endorsed  prescription  drug 
discount  card  programs.  We  propose 
that  we  would  conduct  the  marketing 
material  review  for  the  first  year  of 
endorsements.  We  propose  that  the 
administrative  consortium's  reviews  in 
future  years  would  be  based  on 
guidelines  prepared  by  us.  Based  on  a 
cost  estimate,  prepared  in  2002  dollars, 
developed  by  our  Center  for  Beneficiary 
Choices  (CBC),  we  assiune  that  the  cost 
of  developing  the  guidelines  would  be 
$237,500.  We  assume  the  cost  of 
conducting  the  review  fi'om  the 
estimated  15  endorsed  sponsors  and 
tracking  the  status  of  the  review  and 
approval  process,  including  the  cost  of 
a  database  for  this  activity  would  be 
$282,000.  We  assume  that  the  cost  of 
trainsitioning  the  review  to  the 
administrative  consortium  would  be 
$44,000.  We  assume  reporting  on  the 
status  of  the  marketing  review  and 
findings  under  the  review  would  cost 
$29,000.  This  first  year  cost,  totaling 
$592,500,  would  be  borne  by  us  in  die 
context  of  our  existing  budget.  We  use 
the  same  estimates  to  reflect  the  second 
year  costs  to  be  borne  by  the 
administrative  consortium,  however  the 
consortium  would  not  develop 
guidelines,  for  a  total  of  $355,000 
($592,500  minus  $237,500).  This 
estimate  does  not  include  guideline 
development  because  this  activity 
would  be  conducted  by  us. 
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A  cost  estimate  in  2002  dollars  was 
produced  by  CBC  for  key  activities 
associated  with  the  start-up  of  the 
administrative  consortium,  and  the 
development  of  the  specifications  and 
software  to  run  the  enrollment 
exclusivity  system  as  well  as  the  price 
comparison  web  site.  These  activities 
and  their  estimated  costs  include: 

•  Analysis  and  development  of 
recommendations  for  an  appropriate 
organizational  structure  and 
governance,  including  review  of  legal 
considerations,  $405,000. 

•  Specification  of  requirements  for 
the  enrollment  exclusivity  system  and 
software  development,  $301 ,500. 

•  Options  development  for  financial 
management  for  the  administrative 
consortium,  $345,600. 

•  Development  of  a  transition  plan 
from  consortium  formation  through  full 
operation,  $104,850. 

•  Specification  of  requirements  for 
the  price  comparison  web  site  and 
software  development,  $261,000. 

•  Contract  support  to  the  consortium 
during  transition  for  management 
functions,  $184,500. 

•  Contract  support  for  the  consortium 
webmaster  to  implement  the  enrollment 
exclusivity  system  and  the  price 
comparison  web  site,  $45,900. 

These  activities  and  their  estimated 
costs  equal  $1.65  million  for  the  start- 
up of  the  administrative  consortium. 

As  an  additional  cost  in  the  first  year 
of  operation,  we  assume  that  the 
administrative  consortium  wouldhire 
or  retain  the  services  of  several 
professionals.  We  use  national  mean 
hourly  wage  data  produced  by  the  U.S. 
Depcirtment  of  Labor,  Bureau  of  Labor 
Statistics,  and  reported  in 
"Occupational  Employment  Statistics, 
2000  National  Occupational 
Employment  and  Wage  Estimates". 
Administrative  consortium  staff  and 
their  estimated  2000  national  mean 
hourly  wage  rates  are  as  follows: 

•  Public  Relations  Manager — $29.54. 

•  Lawyer— $43.90. 

•  Computer  Programmer — $29.31. 

•  Pharmacist — $33.39. 

•  Executive  Secretary  or 
Administrative  Assistant — $15.63. 

We  age  these  wages  to  2002  dollars 
using  a  2001  adjustment  of  3.8  percent, 
and  a  2002  adjustment  of  4.0  percent, 
found  in  Table  II.Fl  of  the  2001  Annual 
Report  of  the  Board  of  Trustees  of  the 
Federal  Hospital  Insurance  Trust  Fund 
(http://www.hcfa.gov/pubforms/tr/ 
hi2001/tabiifl.htm).  We  adjust  these 
wages  upward  to  include  compensation 
using  an  adjustment  factor  of  1.355 
based  on  Table  6  of  a  U.S.  Department 
of  Labor,  Bureau  of  Labor  Statistics 
report  entitled  "Employer  Costs  for 


Employee  Compensation — March 
2001",  which  reports  that  national 
wages  and  salaries  for  white  collar 
occupations  represent  73.8  percent  of 
total  wages  and  compensation.  We 
assume  that  the  administrative 
consortium  would  hire  or  retain  the 
services  of  each  type  of  employee  on  a 
full-time  basis  of  2080  hours  per  year, 
except  the  lawyer  and  the  pharmacist, 
whom  we  assume  would  work  one-half 
of  that  time.  The  estimated  2002  annual 
wages  and  compensation  would  be  as 
follows: 

•  Public  Relations  Manager — $89,876. 

•  Lavkryer— $66,783. 

•  Computer  Programmer — $89 ,177. 

•  Pharmacist — $50,795. 

•  Executive  Secretary — $47,555. 
The  total  of  these  yearly  costs  would 

be  $344,188.  We  estimated  overhead 
costs  for  these  employees  using  a  factor 
of  1  applied  to  the  total  wage  and 
compensation  rates  for  an  additional 
amount  of  $344,188. 

We  estimate  the  cost  of  leasing  space 
for  the  administrative  consortium  staff 
of  5  using  an  estimate  provided  by  a 
commercial  real  estate  broker  of  $25  per 
square  foot  for  full  service  leasing  in  a 
metropolitan  area.  We  apply  this  rate  to 
an  estimated  150  square  foot  office  per 
worker,  an  estimate  provided  by  the 
staff  of  the  Government  Services 
Administration  (OS A),  for  a  total 
amount  of  $18, 750. 

We  anticipate  providing  some 
financial  support  for  the  start-up  of  the 
administrative  consortium.  As  this 
support  would  be  provided  in  the 
context  of  our  existing  budget  and  other 
program  priorities,  a  determination  of 
the  actual  amount  is  pending  the 
outcome  of  this  public  notice  and  rule 
making  process.  We  recommend  at  this 
time  that  interested  parties  assiune  no 
support  aside  from  the  costs  of 
developing  marketing  guidelines  and 
conducting  the  marketing  review  in  the 
first  year  of  the  proposed  initiative. 

The  total  estimated  cost  to  be  borne 
across  all  Medicare-endorsed  card 
program  sponsors  for  the  administrative 
consortium  start-up  and  administrative 
activities  in  the  first  year  would  be 
$2.75  million  ($1.64  million  for  start-up 
activities  plus  $400,000  for  hardware 
plus  $344,188  for  staff  wages  and 
compensation  plus  $344,188  in 
overhead  plus  $18,750  for  leased  space). 

We  expect  that  drug  card  program 
sponsors  would  share  the  start-up  costs. 
We  propose  that  a  lump  sum  payment 
be  made  into  a  privately  held  escrow 
account  by  each  endorsed  card  program. 
The  payment  would  be  prorated  by  the 
number  of  States  included  in  each 
endorsed  card  program's  network  area, 
weighted  by  the  number  of  Medicare 


beneficiaries  residing  in  each  State  (and 
Washington.  DC).  As  reported  in  Table 
5,  we  estimate  the  per  card  program 
sponsor  costs  for  a  national  program 
would  be  $265,149,  and  for  a  regional 
program  to  be  $20,796,  with  a  per  new 
enrollee  cost  of  $0.25. 

We  estimate  that  second  year 
administrative  consortium  costs  to  be 
borne  by  all  sponsors  of  the  consortium 
would  be  significantly  lower  than  first 
year  costs.  Specifically,  the  relevant 
estimates  for  second  year  costs  include: 
maintenance  of  the  enrollment 
exclusivity  and  price  comparison 
systems,  $80,000;  marketing  review, 
$355,000;  consortium  staff.  $344,188; 
overhead  costs,  $344,188;  and  leased 
space,  $18,750;  for  a  total  of  $1.14 
million.  As  reported  in  Table  5,  we 
estimate  the  per  card  program  sponsor 
costs  for  a  national  program  would  be 
$109,902,  and  for  a  regional  program  to 
be  $8,619.  with  a  per  new  enrollee  cost 
of  $0.88. 

In  these  estimates  for  the 
administrative  consortium  and  its 
activities,  we  have  captured  the 
activities  required  in  the  proposed 
regulation  and  have  attempted  to  reflect 
the  significant  costs  associated  with 
them.  We  seek  public  comment  on  the 
adequacy  of  this  estimate. 

We  presume  that  sponsors  would 
recover  these  costs  in  enrollment  fees 
and  from  the  portion  of  pharmaceutical 
manufacturing  rebates  that  are  not 
shared  either  directly  or  indirectly  with 
beneficiaries  through  pharmacies.  These 
costs  would  have  the  effect  of  lowering 
the  amount  of  negotiated  rebate  that 
could  be  passed  through  to 
beneficiaries,  or  of  increasing  the 
enrollment  fee. 

We  believe  that  card  program 
sponsors  would  benefit  in  preparation 
for  a  future  Medicare  drug  benefit  by 
developing  the  infrastructure  implied  by 
the  activities  detailed  above. 

We  believe  that  the  administrative 
consortium's  enrollment  exclusivity 
responsibility,  as  well  as  its  marketing 
review  responsibility,  would 
significantly  benefit  beneficiaries  as 
they  seek  information  about  selecting  a 
drug  discount  card  program.  These 
activities  would  help  beneficiaries  make 
informed  decisions  and  protect  Ihem 
fi-om  misleading  information.  Further, 
the  role  of  the  exclusivity  system  in 
assuring  that  beneficiaries  only  belong 
to  one  drug  discount  card  program  at  a 
time,  as  well  as  the  price  comparison 
information,  would  help  optimize  card 
sponsor  negotiations  for  manufacturer 
rebates  and  discounts  as  sponsors 
compete  for  Medicare  market  share. 
Also,  the  secure  exclusivity  system 
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would  assist  in  protecting  beneficiary 
confidential  information. 

We  would  benefit  by  learning  from 
the  implementation  of  the  requirements 
involving  information  technology, 
marketing  material  review,  beneficiary 
enrollment,  and  education  using  the 
price  comparison  web  site  and  through 
the  card  progreims'  enrollment. 

3.  Customer  Service  Requirements 

Given  the  types  of  potential  sponsors 
who  would  likely  meet  the  size  and 
experience  requirements  that  we 
propose  for  a  card  program  to  be 
Medicare-endorsed,  we  believe  that  the 
proposed  customer  service  requirements 
would  represent  usual  and  customary 
practice  for  the  programs  we  endorse 
and  would  be  associated  with  minimal 
new  costs  except  as  described  below. 

There  would  be  an  incremental  cost 
associated  with  each  additional 
enrollment  of  a  Medicare  beneficiary. 
For  the  purpose  of  this  estimate,  we 
assume  that  15  drug  card  programs 
would  be  endorsed.  We  assume  that  a 
total  of  10  million  beneficiaries  would 
enroll.  Using  the  2000  Medicare+Choice 
(M+C)  disenrollment  rate,  we  assiune  an 
additional  11.5  percent  of  beneficiaries 
would  disenroll  and  reenroll  for  a  total 
of  11.15  million  enrollments.  As 
reported  in  the  Collection  of 
Information  Requirements  section 
elsewhere  in  this  proposed  rule,  we 
believe  that  each  additional  enrollment 
would  take  15  minutes.  This  time 
estimate  reflects  the  time  necessary  to 
provide  beneficiaries  with  all  the 
information  required  in  the  proposed 
regulations  including:  Educating  the 
beneficiary  by  phone  on  how  the 
discoimt  card  program  works, 
answering  questions  about  specific 
drugs  in  the  formulary  and  their  prices, 
explaining  the  confidentiality 
requirements,  obtaining  and  storing  a 
hard  copy  of  the  beneficiary's 
enrollment  signature,  and  processing 
the  transaction  electronically. 

This  estimate  reflects  the  marginal 
cost  of  each  additional  enrollment  in  the 
first  year;  we  assiune  that  each  drug 
card  program  sponsor  would  have  the 
basic  infrastructure.  We  assume  that  the 
card  program  sponsor  would  hire  or 
retain  the  services  of  customer  service 
representatives  to  conduct  the 
enrollment  function. 

We  again  use  wage  and  compensation 
data  produced  by  the  U.S.  Department 
of  Labor,  Bureau  of  Labor  Statistics.  The 
national  mean  hourly  wage  rate  of 
$12.75  for  a  customer  service 
representative  was  taken  from  a  report 
entitled,  "2000  National  Occupational 
Employment  and  Age  Estimates,  Office 
and  Administrative  Support 


Occupations "  (http ://www. bls.gov/oes/ 
2000/oes_43Of.htm).  We  age  this  wage 
rate  to  2002  using  the  same  aging  factors 
(3.8  percent  for  2001  and  4.0  percent  for 
2002)  used  to  age  the  wages  for  the 
administrative  consortium  staff.  We  use 
a  compensation  factor  of  1.355  obtained 
from  the  same  report  used  to  calculate 
compensation  for  the  consortiiun  staff, 
for  a  total  2002  wage  and  compensation 
rate  of  $38,792  per  customer  service 
representative.  We  apply  a  factor  of  1  to 
this  rate  to  provide  an  overhead  amount 
of  $38,792. 

We  estimate  lease  space  per  customer 
service  representative  using  150  square 
feet  per  office  at  $25  per  square  foot  for 
full  service,  leasing  in  a  metropolitan 
area,  obtained  from  a  commercial  real 
estate  broker  for  a  per  office  amount  of 
$3,750.  The  total  cost  per  representative 
for  wages,  compensation,  overhead  and 
leased  space  would  be  $81,334. 

Assiuning  that  each  customer  service 
representative  works  seven  hours  per 
day,  5  days  per  week,  50  weeks  per  year, 
each  representative  would  work  105,000 
minutes  per  year.  This  would  permit 
each  representative  to  enroll  7000 
beneficiaries  per  year  (105,000  divided 
by  15  minutes  per  enrollment). 

We  estimate  that  for  all  11.15  million 
new  enroUees  to  be  processed  by 
telephone,  a  total  of  1,593  customer 
service  representatives  would  be  hired 
or  retained.  As  Table  5  shows,  the 
estimated  cost  for  a  national  card 
program  sponsor  would  be  $12.46 
million,  and  for  a  regional  card  program 
sponsor,  $977,774,  with  a  per  enrollee 
cost  of  $11. 62. 

hi  the  second  year,  we  estimate  that 
1.29  million  beneficiaries  would  be 
enrolled.  This  number  reflects  a  growth 
factor  In  Medicare  enrollment  of  1.3 
percent,  from  Table  4  of  this  regulatory 
impact  analysis,  applied  to  the  10 
million  beneficiaries  enrolled  in  the  first 
year,  and  also  accounts  for  only  the  11.5 
percent  who  we  assimie  would  disenroll 
and  reenroll.  The  nvunber  of  customer 
service  representatives  needed  would  be 
185.  As  Table  5  shows,  the  estimated 
cost  for  a  national  card  program  sponsor 
would  be  $1.44  million,  and  for  a 
regional  card  program  sponsor, 
$113,557,  with  a  per  enrollee  cost  of 
$11.62. 

The  enrollment  process  described 
above  would  assure  that  beneficiaries 
understand  how  to  fully  benefit  from 
the  drug  discoimt  card  program  in 
which  they  enroll,  and  would  assure  the 
confidentiality  of  their  personal 
information,  as  required  in  this 
proposed  regulation.  We  welcome 
comments  on  different  methods  to 
efficiently  enroll  beneficiaries  in  the 
context  of  our  requirements  to  provide 


information  and  assure  that  beneficiary 
personal  information  is  kept 
confidential.  We  would  also  be 
interested  in  comments  concerning  the 
reliability,  security,  and  ability  to  audit 
electronic  rather  than  hard  copy 
signatures,  and  on  differential  costs  for 
an  electronic  enrollment  process. 

Another  customer  service  requirement 
that  would  be  significantly  affected  by 
the  large  number  of  anticipated 
additional  enrollments  per  drug 
discount  card  program  is  the  additional 
capacity  and  maintenance  of  the 
customer  service  call  center  for  non- 
enrollment  related  calls.  We  estimate 
that  for  the  first  year  the  customer 
service  lines,  across  all  card  program 
sponsors,  would  be  used  for  . 

disenrollment,  or  11.5  percent  of  all 
card  programs'  enrollees,  or  1.28  million 
dlseruroUee  related  calls.  We  assume  an 
additional  50  percent  of  this  number  for 
other  non-enrollment  related  calls,  for  a 
total  of  1.92  million  calls.  Using  our 
CBC  estimated  additional  cost  per  call, 
reported  in  2002  dollars  in  the  amount 
of  $5  for  the  Medicare  1-800  line,  we 
estimate,  as  reported  in  Table  5,  that  the 
cost  of  the  additional  call  volume 
generated  by  this  proposed  initiative  for 
a  national  card  program  sponsor  in  the 
first  year  would  be  $925,397,  and  for  a 
regional  card  program  sponsor,  $72,580, 
with  a  per  new  enrollee  cost  of  $0.86. 

For  the  second  year  estimate,  the  call 
volume  is  adjusted  to  reflect  1.3  percent 
growth  in  Medicare  enrollment,  for  a 
total  cost  per  national  card  program 
sponsor  of  $937,427,  and  $73,523  per 
regional  card  program  sponsor,  with  a 
per  new  enrollee  cost  of  $7.52. 

We  believe  that  beneficiaries  would 
benefit  significantly  from  telephone 
access  to  the  card  programs  to  register 
their  concerns  and  complaints,  or  to 
obtain  information  for  evaluating  which 
card  program  would  best  meet  their 
needs. 

We  presume  that  sponsors  would 
recover  these  customer  service  costs  in 
enrollment  fees  and  that  portion  of  the 
pharmaceutical  manufacturing  rebates 
that  are  not  shared  either  directly  or 
indirectly  with  beneficiaries  through 
pharmacies.  These  costs  would  have  the 
effect  of  lowering  the  amount  of 
negotiated  rebate  that  could  be  passed 
through,  or  of  Increasing  the  enrollment 
fee. 

4.  Total  Costs  of  Requirements  for  Card 
Sponsors 

As  shown  in  Table  5,  the  costs  of  the 
administrative  consortium  operations 
and  the  customer  service  requirements, 
in  the  first  year  would  total,  per  national 
card  program  sponsor,  $13.65  million, 
and  per  regional  card  program  sponsor. 
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$1.07  million,  with  a  per  new  enrollee 
cost  of  $12. 73. 

In  the  second  year,  total  costs  for  a 
national  card  program  sponsor  would  be 
$2.49  million,  and  for  a  regional  card 
program  sponsor,  $195,701,  with  a  per 
new  enrollee  cost  of  $20.02. 


For  national  and  regional  programs, 
this  cost  analysis  for  both  the  first  and 
second  year  of  operation  demonstrates 
that  a  one-time  enrollment  fee  of  $25  (a 
new  fee  could  be  charged  if  the 
beneficiary  switches  programs)  could 
cover  the  major  administrative  costs 
associated  with  this  proposed  initiative. 


Alternatively,  a  drug  card  program 
sponsor  could  choose  to  charge  a  lower 
or  no  enrollment  fee  and  support 
operating  expenses  through  a  portion  of 
the  manufacturer  rebates. 

The  numbers  In  Table  5  do  not  add 
exactly  due  to  rounding. 


Table  5.— Summary  of  Cost  Estimates  for  Major  Administrative  Activities 

Year  One 

.  Per  sponsor  cost 

Per  new  enrollee 
cost  (11-15  mil- 
lion enrollments: 
10  million  first 
time) 

Consortium  &  Its  Administrative  Cost: 

National 

$265,149 
20.796 

12,466.618 
977.774 

925,397 
72.580 

$0.25 
0  2S 

Regional '.. 

Enrollment  Cost: 

National 

11  62 

Regional 

11  62 

Non-enrollment  Call  Center  Costs: 

National . 

086 

Regional 

086 

Total: 

National  ...." 

13,657.165 
1.071.150 

12  73 

Regional ..             

12  73 

Year  Two 

Per  sponsor  cost 

Per  new  enrollee 
cost  (1 .29  million 
total  enrollments) 

Consortium  &  Its  Administrative  Cost: 

National 

$109,902 
8.619 

1.447.860 
113,557 

937,427 
73.523 

$0  88 

Regional 

Ok  88 

Enrollment  Cost: 

National 

11  62 

Regional 

11  62 

Non-enrollment  Call  Center  Costs: 

National 

752 

Regional 

752 

Total: 

National 

2,495.191 
195.701. 

20  02 

Regional 

20  02 

5.  Medicare's  Beneficiary  Education  and 
Outreach  Plans 

Medicare  beneficiaries  would  benefit 
from  the  education  and  outreach  plans 
we  outline  in  this  proposed  rule.  The 
information  we  would  Impart  on  our 
web  site,  through  brochures,  and  in 
beneficiary  calls  to  the  1-800-Medicare 
telephone  number  would  assist 
beneficiaries  in  gaining  knowledge 
about  whether  and  how  to  participate  in 
a  Medicare-endorsed  prescription  drug 
card  program,  and  impart  basic 
information  on  how  to  use  tools  to 
manage  drug  costs. 

Also,  we  would  benefit  from  the 
infrastructure  built  for,  and  the 
experience  gained'ln  educating 
beneficiaries  about,  using  private  sector 
tools  to  lower  their  out-of-pocket 
prescription  drug  costs  and  enhance  the 
pharmacy  services  they  would  receive 


in  preparation  for  a  Medicare 
prescription  drug  benefit.  The  costs  - 
associated  with  these  efforts  would  be 
subsumed  in  our  existing  budget. 

H.  Conclusion 

Evidence  of  trends  in  prescription 
drug  use  and  spending,  changes  in 
pharmacy  acquisition  costs  for  drugs  at 
a  time  of  the  increased  presence  of 
pharmacy  benefit  management 
strategies,  and  strategies  for  varying 
drug  prices  and  manufacturer  rebates  or 
discounts  seems  to  indicate  a  dynamic 
market  that  adjusts  and  returns  to 
equilibrium.  Pharmacy  benefit 
management  has  been  a  feature  of  all  the 
major  Medicare  prescription  drug 
benefit  legislative  proposals.  The 
implementation  of  a  Medicare-endorsed 
prescription  drug  discount  card 
assistance  initiative  in  this  environment 
would  educate  Medicare  beneficiaries 


and  provide  them  with  experience  with 
the  private  sector  tools  used  to  provide 
pharmacy  benefits  to  practically  all 
Americans  who  have  a  drug  benefit.  The 
Medicare-endorsed  prescription  drug 
card  programs  would  need  to  gamer 
significant  Medicare  market  share  to 
successfully  negotiate  manufacturer 
rebates  and  discounts  to  cover 
administrative  costs,  keep  enrollment 
fees  low  and  pass  through  an  amount  to 
beneficiaries  to  keep  their  drug  prices 
and  pharmacy  services  competitive. 
This  initiative  may  help  ease  the 
transition  of  the  market  to  a  full 
Medicare  prescription  drug  benefit. 

/.  Alternatives  Considered 

We  are  committed  to  working  with 
the  Congress  on  a  prescription  drug 
benefit  in  the  context  of  Medicare 
reform.  We  considered  not  pursuing  any 
other  Immediate  effort  to  assist  and 
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educate  Medicare  beneficiaries  about 
how  to  lower  their  out-of-pocket  costs 
prior  to  the  enactment  eind 
implementation  of  a  Medicare  * 
prescription  drug  benefit.  However,  we 
concluded  that  the  drug  card  initiative 
would  provide  beneficiaries  with 
immediate  help  with  the  cost  of 
prescription  drugs,  and  also  could 
improve  access  to  better  quality 
prescription  drug  related  services.  We 
believe  that  access  to  prescription  drugs 
is  so  fundamental  in  today's  health  care 
environment  that  beneficiaries  should 
receive  information,  counseling,  and 
assistance  regarding  prescription  drug 
discount  programs  until  a  Medicare 
prescription  drug  benefit  is  enacted  and 
implemented.  Furthermore,  we  believe 
that  through  real  world  experience  with 
drug  assistance  card  programs.  Medicare 
beneficiaries  would  be  better  educated 
concerning  the  economic  and  quality 
decisions  made  by  private  sector 
purchasers  and  individuals  with  drug 
coverage.  A  Medicare  prescription  drug 
benefit  would  probably  involve  the 
private  sector  tools  currently  used  by 
health  insurers  to  lower  prescription 
drug  costs  and  provide  higher  quality 
pharmaceutical  services.  Experience 
through  the  proposed  drug  discoimt 
card  initiative  would  better  prepare 
Medicare  beneficiaries,  particularly 
those  without  drug  coverage,  to  make 
informed  decisions  about  a  drug  plan 
that  is  best  for  them.  Additionally,  we 
woidd  gain  experience  in  educating 
Medicare  beneficiaries  about 
prescription  drugs. 

We  considered  alternatives  to  major 
proposed  features  of  the  initiative, 
including  requiring  manufacturer 
rebates  and  not  permitting  mail  order 
only  programs  to  be  Medicare  endorsed. 
In  deciding  to  propose  requiring 
manufacturer  rebates,  we  underscore 
our  commitment  to  mitigating-Uie  effect 
on  pharmacies  and  drugs  stores, 
particularly  small  entities.  Manufacturer 
rebates  would  have  to  be  shared  with 
beneficiaries,  either  directly  or 
indirectly  through  pharmacies  (lower 
prices,  pharmacy  counseling  or  other 
services  that  ultimately  benefit  the 
Medicare  beneficiary).  Since  card 
sponsors  would  not  rely  solely  on 
pharmacy  discounts  to  compete  for 
customers,  pressure  would  be  relieved 
fi-om  pharmacies.  To  the  extent  that 
rebates  would  be  shared  through 
pharmacies,  both  pharmacies  and 
beneficiaries  would  benefit.  Requiring 
rebates  also  would  bring  the  design  of 
the  proposed  initiative  closer  to  that  of 
insured  products,  which  rely  on 
manufacturer  rebates,  as  well  as  any 


discount  offered  by  the  pharmacies,  to 
lower  costs. 

We  also  considered  permitting  a  mail 
order  only  option.  Mail  order  programs 
have  some  popularity,  and  may  be  a 
convenient  option  for  some 
beneficiaries.  However,  we  decided  not 
to  propose  a  mail  order-only  option 
because  we  believe  that  requiring  strong 
access  to  retail  pharmacies  would  be  in 
the  best  interests  of  beneficiaries,  the 
majority  of  whom  rely  on  retail 
pharmacies.  Requiring  retail  access  also 
would  mitigate  the  impact  of  the 
proposed  initiative  on  retail  pharmacies, 
particularly  small  pharmacies  that  rely 
on  Medicare  beneficiaries  to  make 
purchases  on  non-prescription  drug 
items  when  they  enter  the  pharmacy  to 
fill  prescriptions. 

We  also  considered  alternative  sets  of 
requirements  for  Medicare  endorsement. 
For  example,  we  could  have  proposed 
only  requirements  pertaining  to  rebates, 
discounts,  and  access  to  retail 
pharmacies,  while  eliminating  the  size, 
structure  and  experience,  and  customer 
service  requirements.  However,  we 
concluded  that  beneficiary  confidence 
in  discoimt  card  programs  would  also 
depend  on  the  stable  availability  of 
reputable  card  programs  and  high 
qiiality  customer  service,  which  we 
believe  only  the  full  set  of  proposed 
requirements  could  assure.  We  think 
that  beneficiary  confidence  would  bo  an 
essential  element  to  beneficiaries' 
participation,  and  consequently  the  role 
of  competition  in  driving  better  pricing 
and  quality. 

More  specifically,  among  the  key 
requirements  we  are  proposing  are 
requirements  related  to  the  following 
three  areas:  (1)  Requirements  related  to 
the  applicant's  experience,  structure, 
and  agreement  to  jointly  administer  the 
administrative  consortium;  (2) 
requirements  related  to  customer 
service;  and  (3)  requirements  related  to 
rebates,  discounts,  and  access. 

In  the  area  of  experience,  structiu^, 
and  agreement  to  jointly  administer  the 
administrative  consortiimi,  for  example, 
we  would  require  that  national  drug 
discoimt  card  program  sponsors  have  5 
years  of  experience  in  pharmacy  benefit 
management,  or  the  administration  of 
drug  discount  cards  or  low  income  drug 
assistance  programs  that  provide 
prescription  drugs  at  low  or  no  cost  and 
curreijtly  serve  2  million  covered  lives. 
We  believe  that  these  requirements 
would  be  necessary  in  order  to  help 
ensure  that  Medicare  would  endorse 
stable  organizations  that  would  be  likely 
to  exist  for  some  time,  and  would  be 
capable  of  serving  large  populations. 
m  the  area  of  customer  service,  we 
would  require  that  card  sponsors  charge 


Medicare  beneficiaries  no  more  than  a 
$25  initial  enrollment  fee.  Card  program 
sponsors  would  be  allowed  to  choose  to 
offer  a  lower,  or  no,  initial  enrollment 
fee.  Unlike  the  current  industry  practice 
of  assessing  annual  fees,  we  would 
require  card  sponsors  that  choose  to 
charge  an  enrollment  fee  to  do  so  only 
upon  initial  eru-ollment,  not  on  an 
annual  basis.  We  believe  that  this 
approach  to  enrollment  fees  would  be  a 
reasonable  way  for  card  program 
sponsors  to  deft-ay  operating  expenses, 
while  providing  Medicare  beneficiaries 
with  a  featiue  that  is  generally  not 
found  in  the  current  market.  We  believe 
that  the  added  market  leverage  achieved 
by  the  Medicare  endorsement  would 
more  than  offset  the  need  to  charge  an 
annual  enrollment  fee.  We  also  believe 
that  the  customer  service  call  center 
would  be  essential  to  beneficiary 
education,  assuring  that  beneficiaries 
would  understand  the  best  use  of  the 
card  program's  features,  as  well  as 
providing  a  vehicle  for  problem  solving 
to  promote  beneficiary  confidence  in  the 
card  program. 

In  the  area  of  rebates,  discounts,  and 
access,  we  would  require,  for  example, 
that  for  the  area  to  be  served  by  the  card 
program  sponsor  (either  national  or 
regional),  90  percent  of  the  beneficiaries 
would  have  to  live  within  10  miles  of 
a  contracted  pharmacy.  Beneficiary 
access  to  retail  pharmacies  would  be  an 
important  component  of  this  proposed 
initiative,  and  we  believe  that  this 
standard  would  preserve  beneficiary 
access  to  the  retail  pharmacies  that  they 
trust. 

Another  alternative  we  considered 
was  to  select  one  or  more  card  program 
sponsors  through  a  competitive 
approach.  We  considered  this  because 
we  believed  it  could  have  allowed  for 
deeper  discounts,  as  potential  card 
sponsors  compete  for  the  Medicare 
business.  However,  we  decided  to 
endorse  all  qualified  applicants  meeting 
the  requirements  in  order  to  give 
beneficiaries  an  array  of  choices,  and  to 
let  the  market  determine  which  card 
programs  offer  the  best  value  to 
Medicare  beneficiaries.  We  believe  that 
our  approach  would  more  easily 
accommodate  additional  programs 
seeking  Medicare  endorsement,  and  that 
beneficiaries  would  select  a  Medicare- 
endorsed  card  program  that  is  right  for 
them. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  proposed 
rule  was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  42  CFR  Part  403 

Grant  programs-health.  Health 
insurance.  Hospitals,  Intergovernmental 
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relations.  Medicare,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Centers  for  Medicare  & 
Medicaid  Services  proposes  to  amend 
42  CFR  chapter  IV,  part  403  as  set  forth 
below: 

PART  403— SPECIAL  PROGRAMS  AND 
PROJECTS 

1.  The  authority  citation  for  part  403 
is  revised  to  read  as  follows: 

Authority:  Sec.  4359  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (42  U.S.C. 
1359b-3)  and  sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  Add  a  new  subpart  H,  consisting  of 
§§  403.800  through  403.820,  to  part  403 
to  read  as  follows: 

Subpart  H — Medicare-Endorsed 
Prescription  Drug  Card  Assistance 
InHiative 

Sec. 

403.800    Basis  and  scope. 
403.802    Definitions. 
403.804    General  rules  for  Medicare 
endorsement. 

403.806  Requirements  for  eligibility  for 
endorsement. 

403.807  Application  process. 

403.808  Agreement  terms  and  conditions. 

403.810  Administrative  consortium 
responsibilities. 

403.811  Beneficiary  enrollment. 

403.812  Withdrawal  of  endorsement. 
403.820    Oversight  and  beneficiary 

education. 

Subpart  H — Medicare-Endorsed 
Prescription  Drug  Card  Assistance  Initiative 

§403.800    Basis  and  scope. 

(a)  Provisions  of  the  legislation.  This 
subpart  implements,  in  part,  the 
provisions  of  section  4359  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA).  Section  4359  of  OBRA 
requires  the  Secretary  to  establish  a 
health  insurance  advisory  service 
program  (the  beneficiary  assistance 
program)  to  assist  Medicare 
beneficiaries  with  the  receipt  of  services 
(including  both  covered  and  uncovered 
benefits)  under  the  Medicare  and 
Medicaid  programs  and  other  health 
insurance  programs.  The  subpart  is  also 
based  on  sections  1102  and  1871  of  the 
Social  Security  Act. 

(b)  Scope  of  subpart.  This  subpart  sets 
forth  the  standards  and  procedures  CMS 
uses  to  implement  the  Medicare- 
Endorsed  Prescription  Drug  Card 
Assistance  Initiative. 

§403.802    Definitions. 

For  purposes  of  this  subpart,  the 
following  definitions  apply: 


Administrative  Consortium  means  the 
group  of  Medicare-endorsed 
prescription  drug  card  program 
sponsors  formed  to  jointly  carry  out 
specific  administrative  tasks  associated 
with  operating  the  Medicare-endorsed 
prescription  drug  card  programs  in 
accordance  with  the  Medicare 
endorsement  agreement. 

Applicant  means  the  organization  or 
entity  (along  with  any  subcontractors  or 
others  with  whom  it  has  legal 
arrangements  for  the  purpose  of  meeting 
the  requirements  for  endorsement)  that 
is  applying  for  Medicare  endorsement  of 
its  prescription  drug  card  program. 

Application  means  the  document 
submitted  to  CMS  by  an  applicant  that 
demonstrates  compliance  with  the 
requirements  specified  in  this  subpart  in 
order  to  obtain  Medicare  endorsement 
of  the  applicant's  drug  card  program. 

Medicare-endorsed  prescription  drug 
card  assistance  initiative  means  an 
effort  whereby  CMS  solicits  applications 
for  Medicare  endorsement  of 
prescription  drug  card  programs, 
reviews  them,  offers  agreements  to 
program  sponsors  who  meet  all  of  the 
requirements  for  endorsement,  and 
awards  Medicare  endorsements  to 
program  sponsors  who  sign  the 
agreement. 

Medicare-endorsed  prescription  drug 
card  program  means  a  program 
developed  by  an  organization  or  group 
of  organizations,  endorsed  by  CMS 
under  the  Medicare-endorsed 
prescription  drug  card  assistance 
initiative  to  educate  Medicare 
beneficiaries  about  tools  to  lower  their 
prescription  drug  costs  and  to  offer 
prescription  drug  cards  to  Medicare 
beneficiaries. 

Medicare-endorsed  prescription  drug 
card  program  sponsor  means  any 
applicant  that  has  received  endorsement 
from  Medicare  for  its  prescription  drug 
card  program. 

Solicitation  means  a  notice  published 
in  the  Federal  Register  announcing  a 
request  for  applications  from  applicants 
seeking  Medicare  endorsement  for  their 
prescription  drug  card  programs. 

§  403.804    General  rules  for  Medicare 
endorsement. 

(a)  Applications.  Applicants  may 
submit  applications  to  participate  in  the 
Medicare-endorsed  prescription  drug 
card  assistance  initiative  and  become  a 
Medicare-endorsed  prescription  drug 
card  program  sponsor. 

(b)  Number  of  programs  sponsored. 
An  organization  or  entity  may  have 
operational  responsibilities  in  more 
than  one  drug  card  program.  A  separate 
application  must  be  submitted  for  each 
program.  A  sponsoring  organization  or 


entity  may  be  the  primary  organization 
or  entity  in  only  one  application  per 
solicitation,  and  may  sponsor  only  one 
Medicare-endorsed  prescription  drug 
card  program  at  any  time. 

(c)  Requirements.  In  order  to  be 
eligible  for  endorsement,  applicants 
must  submit  applications  and  meet  all 
of  the  requirements  specified  in 
§403.806. 

(d)  Eligibility  to  receive  endorsement. 
Any  applicant  that  submits  an 
application  containing  all  information 
necessary  to  determine  whether  the 
applicant  meets  all  of  the  requirements 
in  §  403.806;  and  that  meets  all  of  the 
requirements  in  §  403.806;  will  be 
eligible  to  enter  into  an  agreement  with 
CMS  to  receive  a  Medicare 
endorsement. 

(e)  Period  of  endorsement.  In  Year 
One  of  the  initiative,  the  Medicare 
endorsement  will  be  effective  for  15 
months.  CMS  will  consider  card 
program  sponsor  performance  under  an 
existing  Medicare  endorsement  as  a 
factor  in  determining  eligibility  for 
endorsement  in  future  annual  cycles. 

(f)  Termination  of  endorsement  by 
CMS.  CMS  may  terminate  the 
endorsement  at  any  time. 

(g)  Termination  of  participation  by 
Medicare-endorsed  drug  card  sponsor. 
A  Medicare-endorsed  prescription  drug 
card  program  sponsor  may  choose  not  to 
continue  participation  in  the  Medicare- 
endorsed  prescription  drug  card 
assistance  initiative.  In  Year  One, 
termination  would  be  effective  30  days 
after  providing  written  notice  to  CMS. 

(h)  Notification  of  beneficiaries  of 
termination  of  participation.  In  the 
event  of  termination  of  participation  in 
the  initiative  by  the  drug  card  program 
sponsor,  or  termination  by  CMS,  the 
Medicare-endorsed  prescription  drug 
card  program  sponsor  must  notify  all  of 
its  Medicare  beneficiary  enrollees  in 
writing  that  they  may  enroll  in  an 
alternative  Medicare-endorsed 
prescription  drug  card  program.  This 
notice  must  be  provided  by  United 
States  mail  within  10  days  of  providing 
CMS  with  notice  of  termination  or 
within  10  days  of  receiving  notice  of 
termination  from  CMS. 

§  403.806    Requirements  for  eligibility  for 
endorsement. 

(a)  General.  To  be  eligible  for 
Medicare  endorsement,  an  applicant 
must  submit  an  application 
demonstrating  that  it  meets  and  will 
comply  with  the  requirements  described 
in  ihis  section. 

(b)  Applicant  structure,  experience, 
and  participation  in  administrative 
consortiunt—(l)  The  applicant  must 
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apply  as  either  a  national  or  a  regional 
program. 

(i)  To  qualify  as  a  national  program, 
a  single  organization  or  entity  that  is 
either  the  applicant  or  a  subcontractor 
or  under  other  legal  arrangement  with 
the  applicant  must — 

(A)  Have  no  less  than  5  years 
experience  in  pharmacy  benefit 
management,  in  administering  a 
prescription  drug  discoimt  program,  or 
in  administering  a  low  income  drug 
assistance  program  that  provides 
prescription  drugs  at  low  or  no  cost; 

(B)  Currently  manage  at  least  2 
million  covered  lives  in  an  insured 
pharmacy  benefit,  prescription  drug 
discount  program,  or  a  low  income  drug 
assistance  program  that  provides 
prescription  drugs  at  low  or  no  cost;  and 

(C)  Have  a  pharmacy  network  serving 
all  50  States  and  the  District  of 
Columbia. 

(ii)  To  qualify  as  a  regional  program, 
a  single  organization  or  entity  that  is 
either  the  applicant  or  a  subcontractor 
or  under  other  legal  arrangement  with 
the  applicant  must — 

(A)  Have  no  less  than  5  years 
experience  in  pharmacy  benefit 
management,  in  administering  a 
prescription  drug  discount  program,  or 
in  administering  a  low  income  drug 
assistance  program  that  provides 
prescription  drugs  at  low  or  no  cost; 

(B)  Currently  manage  at  least  1   . 
million  covered  lives  in  an  insured 
pharmacy  benefit,  a  prescription  drug 
discount  program,  or  a  low  income  drug 
assistance  program  that  provides 
prescription  drugs  at  low  or  no  cost;  and 

(C)  Have  a  regional  pharmacy  network 
serving  at  least  two  contiguous  States. 

(2)  The  applicant  must  demonstrate 
that  it  is  financially  solvent. 

(3)  The  applicant  must  have  a 
satisfactory  record  of  integrity  and 
business  ethics. 

(4)  The  applicant  must  agree  to,  and 
demonstrate  the  ability  to,  jointly 
administer,  abide  by  the  guidelines  of, 
and  fund  a  private  administrative 
consortium  with  other  Medicare- 
endorsed  prescription  drug  program 
sponsors  in  accordance  with  the 
requirements  of  this  subpart. 

(5)  The  applicant  must  comply  with 
all  applicable  Federal  and  State  laws. 

(c)  Customer  service.  The  applicant 
must  do  the  following: 

(1)  Limit  its  one  time  enrollment  fee 
in  Year  One  to  no  more  than  $25.  In 
futiire  years,  CMS  may  adjust  the  fee 
based  on  a  determination  of  what  is  a 
reasonable  amount  to  defray  costs  of  the 
applicant's  administrative  activities. 

(2)  Provide  information  and  outreach 
materials  regarding  its  Medicare- 
endorsed  prescription  drug  card 


program  to  all  enrolled  Medicare 
beneficiaries. 

(3)  Enroll  all  Medicare  beneficiaries 
who  wish  to  participate  in  its  Medicare- 
endorsed  prescription  drug  card 
program. 

(4)  Maintain  a  toll  fi'ee  customer  call 
center  that  is  open  during  usual 
business  hours  and  that  provides 
customer  telephone  service  in 
accordance  with  standard  business 
practices. 

(5)  Protect  the  privacy  and 
confidentiality  of  beneficiaries  and 
beneficiary-specific  information. 

(6)  Not  send  or  otherwise  direct 
market  to  beneficiaries  materials 
unrelated  to  the  Medicare-endorsed 
prescription  drug  card  program,  unless 
the  beneficiary  provides  prior  written 
consent  to  receive  these  materials. 

(7)  Maintain  written  privacy  policies 
describing  how  privacy  and 
confidentiality  will  be  protected.  Such 
privacy  policies  must  explain  how  the 
applicant  will  notify  beneficiaries  of  the 
expected  uses  of  their  personal 
information. 

(d)  Discounts,  rebates,  and  access. 
The  applicant  must — 

(1)  Offer  a  discount  on  at  least  one 
brand  name  or  generic  prescription  drug 
in  each  of  the  therapeutic  drug  classes, 
groups,  or  subgroups  representing  the 
prescription  drugs  commonly  needed  by 
Medicare  beneficiaries; 

(2)  Obtain  substantial  pharmaceutical 
manufacturer  drug  rebates  or  discoimts 
on  brand  name  drugs,  and  ensiu«  that 

a  substantial  share  is  provided  to 
beneficiaries  either  direcdy  or  indirectly 
through  pharmacies; 

(3)  Guarantee  that  for  the  drugs  on 
which  the  applicant  will  offer 
discounts.  Medicare  beneficiaries 
enrolled  in  its  Medicare-endorsed 
prescription  drug  discount  card  program 
will  receive  the  lower  of  the  discounted 
price  available  through  the  program,  or 
the  price  the  pharmacy  would  charge  a 
cash  paying  customer; 

(4)  Have  a  national  or  regional 
contracted  pharmacy  network  sufficient 
to  ensure  that  pharmacies  are  locally 
accessible  to  beneficiaries  where  the 
drug  discoimt  card  will  be  offered;  and 

(5)  Provide  to  the  administrative 
consortlLun  information  on  drugs  and 
their  pricing  included  in  the  applicant's 
formularies. 

§403.807    Application  process. 

(a)  CMS  will  solicit  applications 
through  an  application  process. 

(b)  CMS  will  review  applications  and 
determine  whether  the  applicant  has 
met  and  is  able  to  comply  with  all  of  the 
requirements  set  forth  in  §  403.806  to 
become  Medicare-endorsed. 


(c)  All  applications  that  demonstrate 
that  the  applicant  has  met  and  is  able  to 
comply  with  all  of  the  requirements  to 
become  Medicare-endorsed  will  be 
eligible  to  enter  into  an  agreement  to 
receive  Medicare  endorsement  from 
CMS. 

§  403.808    Agreement  terms  and 
conditions. 

In  order  to  receive  a  Medicare 
endorsement,  an  applicant  that 
complies  with  all  of  the  application 
procediues  and  meets  all  of  the 
requirements  described  in  this  subpart 
must  enter  into  a  written  agreement 
with  CMS.  The  agreement  must  include 
a  statement  by  the  applicant  that  it  has 
met  the  requirements  of  this  subpart  and 
will  continue  to  meet  all  requirements 
as  long  as  the  agreement  is  in  effect. 

§  403.81 0    Administrative  consortium. 
responsiiMiities. 

(a)  The  administrative  consortium 
will  be  responsible  for — 

(1)  Ensuring  that  beneficiaries  are  not 
enrolled  in  more  than  one  Medicare- 
endorsed  prescription  drug  card 
pro^-am  at  the  same  time; 

(2)  Facilitating  the  publication  of,  or 
publishing,  information,  including 
comparative  price  information  on 
discounted  drugs,  that  assists 
beneficiaries  in  determining  which 
Medicare-endorsed  prescription  drug 
card  program  is  the  most  appropriate  for 
their  needs;  and 

(3)  Ensuring  the  integrity  of  the 
information  distributed  by  the 
Medicare-endorsed  prescription  drug 
card  programs. 

(b)  In  order  to  facilitate  the  formation 
of  the  administrative  consortiimi  and 
ensure  that  all  functions  are  performed 
in  a  timely  manner,  CMS  may  assist  in 
the  start-up  of  the  administrative 
consortium  and  perform  any  of  the 
functions  in  this  section  for  a 
transitional  period  of  time. 

§403.811    Beneficiary  enrollment 

(a)  Individual  enrollment.  (1) 
Medicare  beneficiaries  who  are 
enrolling  in  a  Medicare-endorsed 
prescription  drug  card  program  for  the 
first  time  may  enroll  at  any  time. 

(2)  Once  enrolled,  a  Medicare 
beneficiary  may  belong  to  only  one 
Medicare-endorsed  prescription  drug 
card  program  at  a  time. 

(3)  Once  enrolled,  and  except  as 
provided  in  paragraph  (a)(4)  of  this 
section,  enroUees  may  change 
enrollment  to  a  different  Medicare- 
endorsed  prescription  drug  card 
program  every  6  months,  to  be  effective 
the  first  day  of  the  following  January  or 
Jidy  following  the  request  for  change, 
whdchever  comes  first. 
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(4)  If  the  Medicare  endorsement  of  a 
prescription  drug  card  program  is 
terminated,  either  by  CMS  or  by  the 
sponsor,  enrolled  Medicare  beneficiaries 
may  enroll  in  a  different  Medicare- 
endorsed  prescription  drug  card 
program  at  any  time. 

(b)  Group  enrollment.  (1)  The 
prescription  drug  card  program  sponsor 
may  accept  group  enrollment  from 
health  insurers  and  must  assure  — 

(i)  Disclosure  to  Medicare 
beneficiaries  of  the  intent  to  enroll  them 
as  a  group; 

(ii)  Disclosure  to  beneficiaries  of  the 
enrollment  exclusivity  restrictions  amd 
other  em-ollment  rules  of  the  initiative; 

(iii)  Disclosure  to  beneficiaries  of  all 
expected  uses  of  their  personal 
information  under  the  endorsed  drug 
discoimt  program;  and 

(iv)  Written  consent  is  obtained  and 
maintained  from  each  beneficiary  in  the 
group  to  be  enrolled  in  the  drug  card 
program. 

(2)  Medicare+Choice  (M+C) 
organizations  may  subsidize  the 
enrollment  fee  and  offer  the  drug  card 
program  as  part  of  their  Adjusted 
Community  Rate  filing,  but  may  not 
require  enrollment  in  a  drug  card 
program  as  a  condition  of  enrollment  in 
any  of  their  M+C  plans. 

§  403.81 2    Withdrawal  of  endorsement 

If  CMS  obtains  evidence  that  a 
Medicare-endorsed  prescription  drug 
card  program  or  its  sponsor  has  failed  to 
meet  any  of  the  requirements  for 
endorsement  or  has  not  complied  with 
the  agreement  necessary  to  receive 
endorsement  under  this  subpart,  CMS 
may  withdraw  the  endorsement.  CMS 
may  also  take  appropriate  intermediate 
actions,  and  may  also  refer  the  card 
program  sponsor  to  appropriate  Federal 
or  State  authorities,  including  the  Office 
of  the  Inspector  General,  for  sanctions  or 
prosecution  under  section  1140  of  the 
Social  Security  Act. 

§  403.820    Oversight  and  l)eneficiary 
education. 

(a)  The  Medicare-endorsed 
prescription  drug  card  program  sponsor 
must  report  to  CMS  the  number  of 
Medicare  beneficiaries  enrolled  in,  and 
disenrolled  from,  the  Medicare- 
endorsed  prescription  drug  card 
program  on  a  form  and  at  times 
specified  by  CMS. 

(b)  The  Medicare-endorsed 
prescription  drug  card  program  sponsor 
must  maintain  a  customer  grievance 
process  acceptable  to  CMS. 

(c)  CMS  will  conduct  beneficiary 
education  about,  and  oversight  of,  the 
Medicare-endorsed  prescription  drug 
card  programs,  as  determined  by  CMS. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 
Dated:  December  18,  2001. 

Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  8- 
Medicaid  Senrices. 

Dated:  December  18,  2001. 
Tommy  G.  Thompson, 
Secretary. 

[FR  Doc.  02-5129  Filed  2-28-02;  4:00  pm] 
BILUNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Part  403 
[CMS-4032-ANPRM] 
RIN  093a-AL30 

Medicare  Program;  Medicare-Endorsed 
Prescription  Drug  Discount  Card 
Assistance  Initiative  for  State 
Sponsors 

AGEt4CY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMIMARY:  This  advance  notice  of 
proposed  rulemaking  cross-references 
the  proposed  rule  entitled  "Medicare 
Program;  Medicare-Endorsed 
Prescription  Drug  Card  Assistance 
Initiative",  published  elsewhere  in  this 
Federal  Register  issue.  This  advance 
notice  of  proposed  rulemaking  describes 
how  States  could  partner  with  private 
discount  card  sponsors  under  that 
proposed  rule,  and  outlines  additional 
steps  that  the  Department  of  Health  and 
Human  Services  (HHS)  is  considering  to 
propose  in  support  of  current  State 
efforts  to  make  more  readily  available 
affordable  prescription  drugs  to 
Medicare  beneficiaries,  including  efforts 
to  help  low  income  Medicare 
beneficiaries  access  lower  prices  for 
prescription  drugs. 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  May  6,  2002. 
ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS--1032-ANPRM. 
Because  of  staff  and  resource 
limitations,  we  caimot  accept  comments 
by  facsimile  (FAX)  transmission.  Mail 
written  comments  (one  original  and 
three  copies)  to  the  following  address 
ONLY:  Centers  for  Medicare  &  Medicaid 


Services,  Department  of  Health  and 
Human  Services,  Attention:  CMS-4032- 
ANPRM.  P.O.  Box  8013,  Baltimore,  MD 
21244-8013. 

Please  allow  sufficient  time  for  mailed 
conmients  to  be  timely  received  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses:  Department  of 
Health  and  Human  Services,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  Room  443-G.  Washington  DC 
20201,  or  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Room  C5-16-03,  Baltimore, 
MD  21244-1850. 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  Van  Hoven,  (410)  786-8070. 
SUPPLEMENTARY  INFORMATION:  Inspection 
of  Public  Comments:  Comments 
received  timely  will  be  available  for 
public  inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
at  the  headquarters  of  the  Centers  for 
Medicare  &  Medicaid  Services.  7500 
Security  Boulevard,  Baltimore. 
Maryland  21244,  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
4  p.m.  To  schedule  an  appointment  to 
view  public  comments,  telephone  (410) 
768-7197. 

I.  Background 

In  a  related  proposed  rule  entitied, 
"Medicare  Program;  Medicare-Endorsed 
Prescription  Drug  Card  Assistance 
Initiative",  published  elsewhere  in  this 
Federal  Register  issue,  we  propose 
providing  assistance  and  education  to 
all  Medicare  beneficiaries,  and 
especially  those  without  prescription 
drug  coverage,  to  lower  their  out-of- 
pocket  prescription  drug  costs.  We 
would  provide  a  Medicare  endorsement 
to  reputable  and  high  quality  private 
sector  prescription  drug  discount  card 
programs,  based  on  requirements 
designed  to  make  the  best  use  of  the 
strengths  of  the  private  sector.  We 
would  also  educate  beneficiaries  about 
the  private  sector  tools  these  programs 
would  use,  so  that  beneficiaries  who 
could  benefit  from  a  prescription  drug 
discount  card  would  be  able  to  compare 
and  understand  which  Medicare- 
endorsed  card  would  best  meet  their 
needs.  While  it  would  be  possible  for 
States  to  cooperate  and  partner  with 
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these  private  sector  programs  under  that 
proposed  rule,  a  State  would  not  be 
allowed  to  apply  directly  to  us  to  have 
its  own  privately  administered 
prescription  discoimt  card  program 
endorsed  by  Medicare.  This  advance 
notice  of  proposed  rulemaking  outlines 
additional  steps  that  the  Department  of 
Health  and  Himian  Services  (HHS)  is 
considering  to  propose  in  support  of 
current  State  efforts  to  make  more 
readily  available  affordable  prescription 
drugs  to  Mediccire  beneficiaries, 
including  efforts  to  help  low  income 
Medicare  beneficiaries  access  lower 
prices  for  prescription  drugs. 

With  limited  exceptions,  the  Medicare 
benefit  package  currently  does  not 
include  an  outpatient  prescription  drug 
benefit.  While  approximately  73  percent 
of  Medicare  beneficiaries  have  drug 
coverage  at  any  given  time  (under,  for 
example,  employer-sponsored  retiree 
health  plans  or  Medicaid),  an  estimated 
10  million  have  no  drug  coverage. 
Without  access  to  the  discoimts  and 
rebates  that  come  with  most  kinds  of 
prescription  drug  coverage,  many 
beneficiaries  either  pay  list  prices  for 
drugs  or  have  access  only  to  drug 
discount  programs  that  include  modest 
discounts  at  the  pharmacy.  These 
beneficiaries  often  do  not  have  access  to 
many  of  the  valuable  services  offered  by 
some  drug  benefit  and  drug  assistance 
programs,  including  services  such  as 
drug  interaction  and  allergy  monitoring. 
Further,  a  substantial  share  of 
beneficiaries  have  little  experience  with 
choosing  among  prescription  drug 
plans,  as  envisioned  in  almost  all 
Medicare  drug  benefit  proposals  being 
considered  by  the  Congress.  This,  along 
with  our  need  to  operationalize  such  a 
complex  benefit,  implies  a  substantial 
"lead  time"  for  successful 
implementation  of  a  prescription  drug 
benefit.  In  his  fiscal  year  2002  and  2003 
budgets,  the  President  proposed  adding 
a  prescription  drug  benefit  for  all 
Medicare  beneficiaries.  In  the  interim, 
before  the  Medicare  drug  benefit  can  be 
enacted  and  fully  implemented,  the 
President  believes  that  beneficiaries 
should  have  access  to  rebates  or 
discounts  from  pharmaceutical 
manufacturers  on  prescription  drugs,  as 
well  as  to  the  pharmaceutical 
management  services  that  are  commonly 
available  in  good  private  insurance 
plans. 

The  objectives  of  the  private  sector 
oriented  Medicare-Endorsed 
Prescription  Drug  Discount  Card 
Assistance  Initiative  described  in.the 
proposed  rule  published  elsewhere  in 
this  Federal  Register  issue  would  be  to: 

•  Educate  Medicare  beneficiaries 
about  private  market  methods  available 


for  securing  substantial  discounts  fi'om 
manufacturers  and  other  competitive 
sources  on  the  purchase  of  prescription 
drugs. 

•  Provide  a  mechanism  for  Medicare 
beneficiaries  to  gain  access  to  the 
effective  tools  widely  used  by  pharmacy 
benefit  managers  and  pharmacies  to  get 
higher  quality  pharmaceutical  care,  for 
example,  monitoring  for  drug 
interactions  and  allergies. 

•  Publicize  information  (including 
drug-specific  prices,  formularies,  and 
networks)  to  facilitate  easy  consumer 
comparisons  that  would  allow  Medicare 
beneficiaries  to  choose  the  best  card  for 
them. 

•  Enhance  and  stabilize  participation 
of  Medicare  beneficiaries  in  effective 
prescription  drug  assistance  programs, 
increasing  the  leverage  and  ability  of 
these  programs  to  negotiate 
manufacturer  rebates  or  discounts  for 
Medicare  beneficiaries  and  to  provide 
other  valuable  pharmacy  services. 

•  Enhance  the  quality  and  use  of 
Medicare-covered  services  by  improving 
access  to  prescription  drugs. 

•  Endorse  qualified  private  sector 
prescription  drug  card  programs  (either 
for  profit  or  non-profit),  based  on 
structiu'e  and  experience;  customer 
service;  pharmacy  network  adequacy; 
ability  to  offer  manufacturer  rebates  or 
discounts  (passing  through  a  substantial 
portion  to  beneficiaries,  either  directly 
or  indirectly  through  pharmacies),  and 
available  pharmacy  discoimts;  and 
permit  endorsed  entities  to  market  their 
programs  as  Medicare-endorsed. 

•  Provide  Medicare  beneficiaries  a 
low  (in  Year  One,  $25  maximimi)  or  no- 
cost  opportunity  to  eiu°oll  in  a  Medicare- 
endorsed  prescription  drug  discount 
card  program. 

To  receive  a  Medicare  endorsement, 
private  prescription  drug  discount  card 
program  sponsors  woidd  be  required  to 
apply  for  endorsement,  demonstrate  that 
they  meet  all  of  the  requirements 
concerning:  (1)  applicant  structure, 
experience  and  participation  in  the 
administrative  consortium;  (2)  customer 
service;  and  (3)  rebates,  discounts  and 
access;  and  enter  into  a  formal 
agreement  with  us. 

The  proposed  requirements  for 
Medicare  endorsement  are  tailored  to 
reflect  the  strengths  of  the  private 
market  place  to  provide  Medicare 
beneficiaries  with  high  quality  services, 
as  well  as  to  protect  the  integrity  of  the 
initiative,  beneficiaries,  and  the 
Medicare  name  from  firms  with 
questionable  business  practices. 

While  we  believe  that  all  of  these 
requirements  are  important  to  assuring 
best  practice  in  the  private  sector,  we  do 
not  believe  they  are  all  well  suited  for 


States  that  are  already  sponsoring 
privately  administered  discount  card 
programs.  For  example,  the  definition  of 
a  regional  sponsor  includes  providing 
service  in  at  least  two  contiguous  states. 
Clearly  a  single  State  would  not  meet 
this  criterion. 

Private  sector  drug  discount  program 
sponsors  also  would  have  to  agree  to 
abide  by  the  guidelines  of,  jointly 
administer,  and  fund  a  privately  run 
administrative  consortium,  intended, 
among  other  roles,  to  review  and 
approve  sponsors'  marketing  materials. 
It  is  not  clear  that  a  State  would  be  able 
to  participate  in  and  fund  such  an 
administrative  consortium  as  a  full 
member,  as  contemplated  in  the 
proposed  rule. 

Additionally,  some  customer  service 
standards  and  the  specific  beneficiary 
confidentiality  requirements  for  private 
sector  sponsors  may  not  be  appropriate 
for  States,  as  their  infi-astructure  to 
support  the  public  is  designed  to  serve 
a  myriad  of  needs,  and  these 
requirements  are  intended  to  protect 
Medicare  beneficiaries,  a  goal  already 
shared  and  being  acted  upon  by  States. 

Also,  some  State  programs  may 
currently  enroll  other  populations,  as 
well  as  Medicare  beneficiaries.  A  State 
may  need  flexibility  to  design  its 
program  to  be  more  inclusive  in  order 
to  be  consistent  with  its  public  mission. 
In  particular,  some  State  programs  may 
be  targeted  to  people  with  low  incomes, 
including  Medicare  beneficiaries. 
Similarly,  States  may  also  want 
flexibility  concerning  the  requirements 
to  accept  all  Medicare  beneficiaries  and 
to  Umit  enrollment  to  only  Medicare 
beneficiaries.  For  example,  some  States 
may  have  prescription  drug  discount 
programs  for  some  segments  of  the 
Medicare  population,  such  as  only  those 
65  years  old  and  older,  or  for  larger 
segments  of  the  senior  population 
beyond  those  eligible  for  Medicare,  such 
as  those  age  60  and  older. 

Under  the  private  sector  initiative 
described  in  the  proposed  rule 
published  elsewhere  in  this  Federal 
Register  issue.  States  woiUd  be  able  to 
partner  with  private  discount  card 
program  sponsors  by  selecting  a 
Medicare-endorsed  program  and 
offering  its  ovfn  endorsement,  and 
having  a  distinct  card  that  reflects  the 
State  endorsement.  States  would  not  be 
given  a  Medicare  endorsement  for  a 
discount  card  program.  Rather,  States 
could  provide  their  own  endorsement  of 
a  private  sector  discoimt  card  program 
that  was  also  endorsed  by  Medicare, 
with  the  following  restrictions. 

One  restriction  would  be  that  the 
private  sector  program  would  be 
required  to  continue  to  operate  for  the 
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State  as  it  is  defined  in  the  private  drug 
discount  card  program  sponsor's 
agreement  with  us.  Specifically,  we 
would  allow  drug  formularies  and 
prices  to  vary  geographically,  but  they 
could  not  vary  among  different 
populations  in  the  same  area.  Also,  the 
endorsed  discount  card  program  would 
only  enroll  Medicare  beneficiaries. 
Further,  the  card  program  would  have  to 
be  available  to  all  Medicare 
beneficiaries  in  a  State,  and  we  would 
not  allow  it  to  be  restricted  to  only 
certain  Medicare  beneficiaries,  such  as 
those  age  65  and  over,  or  those  with 
certain  levels  of  income.  However, 
different  populations  could  be 
segmented  for  marketing  purposes 
provided  the  marketing  materials  would 
not  mislead  or  intentionally 
misrepresent  to  the  public  the  nature  of 
the  endorsed  program,  and  marketing 
activities  would  include  marketing  to 
beneficiaries  with  disabifities, 
beneficiaries  with  End-Stage  Renal 
Disease  (ESRD),  and  beneficiaries  age  65 
and  over. 

n.  Purpose  of  Advance  Notice  of 
Proposed  Rulemaking 

We  are  aware  that  a  number  of  States 
are  implementing  privately 
administered  programs  that  would 
lower  the  out-of-pocket  prescription 
drug  costs  of  low  income  Medicare 
beneficiaries.  Some  of  these  State 
programs  parallel  the  proposed 
Medicare  private  sector  initiative 
published  elsewhere  in  this  Federal 
Register  issue  in  three  important 
aspects — using  voluntary  market 
participation,  obtaining  manufacturer 
rebates  or  discounts,  and  administering 
the  programs  through  private  enterprise. 
State  programs  contain  different  design 
elements  to  secure  discounts  on 
prescription  drugs  for  Medicare 
beneficiaries. 

We  are  particularly  interested  in 
exploring  cooperative  approaches  we 
could  pursue  with  the  States  to  support 
the  types  of  State  initiatives  that,  like 
the  proposed  Medicare  private  sector 
initiative,  rely  on  market  forces  and  on 
the  private  sector  for  administration. 
These  are  structures  that  underlay 
Medicare  drug  benefit  proposals  being 
seriously  considered  by  the  Congress. 
Concerning  market  forces,  we  are 
specifically  considering  support  for 
State  programs  in  which  the  rebates  and 
discounts  are  driven  by  competition  for 
market  share  rather  than  by  mandated 
levels.  The  experience  gained  under 
these  State  initiatives  would  inform 
policy  makers  as  Medicare  drug  benefit 
proposals  are  being  debated,  and  would 
assist  beneficiaries,  government,  and  the 


market  place  in  preparing  for  a 
Medicare  drug  benefit. 

We  invite  comments  on  a  possible 
Medicare  endorsement  of  States  efforts 
to  lower  beneficiaries'  out-of-pocket 
costs  for  prescription  drugs,  using 
market-based  strategies.  For  example, 
one  consideration  regarding  State 
programs  is  whether  the  requirement 
under  the  private  initiative  to  obtain 
rebates  or  discounts  from  drug 
manufacturers  and  share  them  with 
beneficiaries  should  apply  to  State 
efforts  as  well.  We  are  aware  that  some 
State  drug  discoimt  programs,  at  least 
initially,  have  not  included 
manufacturer  rebates  or  discounts  that 
are  passed  on  to  consumers. 

Concerning  State  partnerships  under 
the  proposed  private  sector  initiative 
published  elsewhere  in  this  Federal 
Register  issue,  we  invite  comments  to 
better  understand  State-specific 
circumstances  under  which  we  would 
consider  a  private  sponsor's  agreement 
with  us  to  vary  from  the  required  terms 
£ind  conditions.  Specifically,  we  would 
like  to  understand  whether  we  should 
allow  enrollment  beyond  Medicare 
beneficiaries,  for  example  to  include 
people  with  low  incomes,  or  allow 
targeting  of  deeper  discounts  to  low 
income  Medicare  beneficiaries,  in  order 
to  help  align  the  terms  of  our 
endorsement  with  the  State's  objectives 
to  assist  consumers  in  lowering  their 
out-of-pocket  spending  on  prescription 
drugs  and  accessing  high  quality 
prescription  drug  services. 

m.  Objectives  of  the  Advance  Notice  of 
Proposed  Rulemaking 

We  are  considering  issuing  a 
proposed  rule  that  would  provide 
Medicare  endorsement  for  State  efforts 
built  on  market  principles  and  private 
sector  administration  to  make  more 
readily  available  affordable  prescription 
drugs  to  Medicare  beneficiaries, 
including  efforts  to  help  low  income 
Medicare  beneficiaries  access  lower 
prices  for  prescription  drugs,  where 
these  efforts  also  parallel  the  objectives 
of  the  proposed  Medicare  Endorsed 
Prescription  Drug  Card  Assistance 
Initiative. 

We  believe  that  the  statutory 
authorities  cited  in  the  related  proposed 
rule  entitled,  "Medicare  Program; 
Medicare-Endorsed  Prescription  Drug 
Card  Assistance  Initiative",  published 
elsewhere  in  this  Federal  Register  issue, 
would  also  support  an  initiative  to 
endorse  State  sponsored  efforts  that 
provide  access  to  lower  cost 
prescription  drugs  for  Medicare 
beneficiaries.  Access  to  more  affordable 
prescription  drugs  would  assist 
beneficiaries  in  receiving  services  under 


Medicare  and  other  health  insurance 
programs,  because  this  access  could 
lead  them  to  more  effectively  or 
efficiently  use  Medicare  services,  such 
as  physician  or  hospital  services. 
Endorsement  of  State  sponsored  drug 
discoimt  programs  would  also  improve 
beneficiary  understanding  of  the  various 
tools  and  programs  available  for 
receiving  rebates  and  discounts  on 
prescription  drugs  and  for  improving 
the  pharmacy  services  they  receive. 

Accordingly,  we  are  considering  a 
proposal  to  provide  Medicare  assistance 
in  the  form  of  an  endorsement  for,  and 
beneficiary  education  about,  State 
programs  for  those  States  that  volunteer 
to  apply  for  the  Medicare  endorsement 
and  meet  the  following  objectives: 

■  Educate  Medicare  beneficiaries 
about  market-based  methods  available 
for  securing  substantial  discounts  from 
manufacturers  and  other  competitive 
sources  on  the  purchase  of  prescription 
drugs. 

•  Provide  a  mechanism  for  Medicare 
beneficiaries  to  gain  access  to  the 
effective  tools  widely  used  by  pharmacy 
benefit  managers  and  pharmacies  to  get 
higher  quality  pharmaceutical  care,  for   . 
example,  monitoring  for  drug 
interactions  and  allergies. 

•  Publicize  information  (including 
drug-specific  prices,  formularies,  and 
networks)  to  facilitate  easy  consumer 
comparisons  that  would  allow  Medicare 
beneficiaries  to  choose  the  best  card  for 
them. 

•  Enhance  and  stabilize  participation 
of  Medicare  beneficiaries  in  effective 
drug  assistance  programs,  increasing  the 
leverage  and  ability  of  these  programs  to 
negotiate  manufacturer  rebates  or 
discounts  for  Medicare  beneficiaries  and 
to  provide  other  valuable  pharmacy 
services. 

•  Enhance  the  quality  and  use  of 
Medicare-covered  services  by  improving 
access  to  prescription  drugs. 

•  Endorse  qualified  State  sponsored 
prescription  drug  card  programs  that  are 
privately  administered  and  for  which 
lower  prescription  drug  prices  are 
driven  by  competition,  using  criteria 
concerning:  structure  and  experience; 
customer  service;  pharmacy  network 
adequacy;  ability  to  offer  manufacturer 
rebates  or  discounts  (passing  through  a 
substantial  portion  to  beneficiaries, 
either  directly  or  indirectly  through 
pharmacies),  and  available  pharmacy 
discounts;  and  permit  States  to  market 
their  programs  as  Medicare-endorsed. 

•  ft-ovide  Medicare  beneficiaries  a 
low  (in  Year  One,  $25  maximum)  or  no- 
cost  opportunity  to  enroll  in  a  Medicare- 
endorsed  prescription  drug  discount 
card  program. 
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We  invite  comments  on  the 
appropriateness  and  adequacy  of  these 
objectives  for  States  assisting 
consiuners,  particularly  Medicare 
beneficiaries,  in  lowering  their  out-of- 
pocket  costs  for  prescription  drugs  and 
improving  the  accessibility  and  quality 
of  prescription  drug  services  using 
market  based  approaches. 

We  request  comments  on  the 
appropriateness  of  the  qualifications 
requirements  for  selecting  States  for 
endorsement  concerning:  (1)  Applicant 
structure,  experience,  and  relationship 
with  the  administrative  consortium;  (2) 
customer  service;  and  (3)  rebates, 
discoimts,  and  access,  as  found  in 
Section  I.E  of  the  proposed  rule  cross- 


referenced  in  this  advance  notice  of 
proposed  rulemaking,  and  published 
elsewhere  in  this  Federal  Register  issue. 
We  also  request  conunents  on  other 
terms  of  the  proposed  initiative 
described  in  that  proposed  rule,  as  they 
would  apply  to  State  sponsored  drug 
discount  card  programs. 

IV.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  normally  receive  on  a 
proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  conunents  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  advance  notice  of  proposed 


rulemaking,  and  will  address  these 
comments  in  any  proposed  regulation 
that  results  from  this  advance  notice. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  December  18,  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 
Medicaid  Services. 

Dated:  December  18,  2001. 
Tommy  G.  Thompson, 

Secretary. 

(FR  Doc.  02-5130  Filed  2-28-02;  4:00  pm) 

BUJJNG  CODE  4120-01-P 


Wednesday, 
March  6,  2002 


Part  m 


Protection  Agency 

Forty-Ninth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator  of  the  Environmental 
Protection  Agency;  Receipt  of  Report  and 
Request  ftM*  Conmients;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-41057;  FRL-6820-8] 

Forty-Ninth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator  of  the  Environmental 
Protection  Agency;  Receipt  of  Report 
and  Request  for  Comments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  The  Toxic  Substances  Control 
Act  (TSCA)  Interagency  Testing 
Committee  (ITC)  transmitted  its  Forty- 
Ninth  Report  to  the  Administrator  of 
EPA  on  November  27.  2001.  In  the  49»'' 
rrC  Report,  which  is  included  with  this 
notice,  the  ITC  rescinds  its  request  to 
EPA  to  add  8  nonylphenol 
polyethoxylate  degradation  products  to 
the  TSCA  section  8(a)  Preliminary 
Assessment  Information  Reporting 
(PAIR)  rule,  adds  stannane, 
dimethylbis[(l-oxoneodecyl)oxy]-  (CAS 
No.  68928-76-7)  to  the  Priority  Testing 
List  and  solicits  voluntary  information 
on  this  chemical  under  the  Volimtary 
Information  Submission  Policy  (VISP) 
as  part  of  the  ITC's  ongoing  effort  to 
evaluate  chemicals  with  potential  to 
persist  and  bioconcentrate.  The  ITC  also 
solicits  volimtary  information  on  1 7 
perfluorinated  alcohols,  esters,  iodides, 
acids,  and  salts  that  are  considered  by 
the  ITC  to  be  possible  replacement 
chemicals  for  perfluorooctylsufonates. 
Finally,  the  ITC  removes  5  siloxanes 
from  the  Priority  Testing  List  as  a  result 
of  a  successful  dialogue  with  the 
Silicones  Environmental  Health  and 
Safety  Coimcii  (SEHSC)  and 
implementation  of  an  EPA-SEHSC 
Product  Stewardship  Program. 

DATES:  Comments,  identified  by  docket 
control  number  OPPTS— 41057,  must  be 
received  on  or  before  April  5,  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  nimiber 
OPPTS-41057  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division 
(7408M),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 


numbers:  (202)  554-1404;  e-mail 
address:  TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
John  D.  Walker,  ITC  Executive  Director 
(7401M),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  564-7526;  fax:  (202)  564- 
7528;  e-mail  address: 
walker.johnd@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  notice  is  directed  to  the  public 
in  general.  It  may,  however,  be  of 
particular  interest  to  you  if  you 
manufacture  (defined  by  statute  to 
include  import)  and/or  process  TSCA- 
covered  chemicals  and  you  may  be 
identified  by  the  North  American 
Industrial  Classification  System 
(NAICS)  codes  325  and  32411.  Because 
this  notice  is  directed  to  the  general 
public  and  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  interested  in  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docimient  xmder  the 
"Federal  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

You  may  also  access  additional 
information  about  the  ITC  and  the  TSCA 
testing  program  through  the  web  site  for 
the  Office  of  Prevention,  Pesticides  and 
Toxic  Substances  (OPPTS)  at  http:// 
www.epa.gov/opptsfrs/home/ 
opptsim.htm/,  or  go  directly  to  the  ITC 
home  page  at  http://www.epa.gov/ 
opptintr/itc/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-^1057.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 


related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  docxunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  nimiber  for  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-11057  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407M), 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT),  Enviroimiental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  EPA  East 
Building  Rm.  6428, 1201  Constitution 
Ave.,  NW..  Washington,  DC.  The  DCO  is 
open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  oppt.ncic@epa.gov,  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-41057.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
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CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  pr 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
-information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Conjider  as  I  Prepare 
My  Comments  for  EPA? 

We  invite  you  to  provide  your  views 
and  comments  on  the  49'*'  ITC  Report. 
You  may  find  the  following  suggestions 
helpful  for  preparing  yoiu"  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/ or  data  you  used  that 
support  your  views. 

4.  Provide  specific  examples  to 
illustrate  your  concerns. 

5.  Offer  alternatives  for  improvement. 

6.  To  ensiu-e  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  Une  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

The  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2601  et  seq.) 
authorizes  the  Administrator  of  the  EPA 
to  promulgate  regulations  under  TSCA 
section  4(a)  requiring  testing  of 
.  chemicals  and  chemical  groups  in  order 
to  develop  data  relevant  to  determining 
the  risks  that  such  chemicals  and 
chemical  groups  may  present  to  health 
or  the  environment.  Section  4(e)  of 
TSCA  established  the  ITC  to 
recommend  chemicals  and  chemical 
groups  to  the  Administrator  of  the  EPA 
for  priority  testing  consideration. 


Section  4(e)  of  TSCA  directs  the  ITC  to 
revise  the  TSCA  section  4:[e)Priority 
Testing  List  at  least  every  6  months. 

A.  The  49""  ITC  Report 

The  49"^  ITC  Report  was  transmitted 
to  EPA's  Administrator  on  November 
27,  2001,  and  is  included  in  this  notice. 

hi  the  49<h  ITC  Report,  the  ITC: 

1.  Rescinds  its  request  to  EPA  to  add 
8  nonylphenol  polyethoxylate 
degradation  products  to  the  TSCA 
section  8(a)  PAIR  rule. 

2.  Adds  stannane.  dimethylbisKl- 
oxoneodecyl)oxy]-  (CAS  No.  68928-76- 
7)  to  the  Priority  Testing  List  and  solicits 
volimtary  information  on  this  chemical 
under  VISP  as  part  of  the  ITC's  ongoing 
effort  to  evaluate  chemicals  with 
potential  to  persist  and  bioconcentrate. 

3.  Solicits  voluntary  information  on 
17  perfluorinated  alcohols,  esters, 
iodides,  acids,  and  salts  that  are 
considered  by  the  ITC  to  be  possible 
replacement  chemicals  for 
perfluorooctylsufonates. 

4.  Removes  5  siloxanes  from  the 
Priority  Testing  List  as  a  result  of  a 
successful  dialogue  with  the  SEHSC  and 
implementation  of  an  EPA-SEHSC 
Product  Stewardship  Program. 

B.  Status  of  the  Priority  Testing  List 

The  current  TSCA  4(e)  Priority 
Testing  List  as  of  November  2001  can  be 
found  in  Table  1  of  the  49"'  ITC  Report 
which  is  included  in  this  notice. 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Hazardous  substances. 

Dated:  February  26,  2002. 

Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

Forty-Ninth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  U.S.  Environmental 
Protection  Agency 

Table  of  Contents 

Summary 

I.  Background 

n.  TSCA  Section  8  Reporting 

A.  TSCA  Section  8  Reporting  Rules 

B.  ITC's  Use  of  TSCA  Section  8  and 

Other  Information 

C.  Promoting  More  Efficient  Use  of 

Information  Submission  Resources 


D.  Coordinating  Information  Requests 

E.  Requests  to  Promulgate  TSCA  Section 

8(a)  Preliminary  Assessment 
Information  Reporting  (PAIR)  and 
Section  8(d)  Health  and  Safety  Data 
Reporting  (HaSDR)  Rules 
in.  ITC's  Activities  During  this 

Reporting  Period  (May  to  October 
2001) 

A.  Continued  Review  of  Degradation 

Effects  Bioconcentration 
Information  Testing  Strategies 
(DEBITS)  Chemicals 

B.  Information  Solicitations: 

Perfluorinated  Alcohols.  Esters. 
Iodides.  Acids,  and  Salts 

IV.  Revisions  to  the  TSCA  Section  4(e) 

Priority  Testing  List 

A.  Chemicals  Added  to  the  Priority 

Testing  List:  Stannane, 
dimethylbis[(l-oxoneodecyl)oxy]- 

B.  Chemicals  Removed  From  the 

Priority  Testing  List:  Siloxanes 

V.  References 

VI.  The  TSCA  Interagency  Testing 

Committee 

SUMMARY 

This  is  the  49"'  Report  of  the  TSCA 
Intel  agency  Testing  Committee  (ITC)  to 
the  Administrator  of  the  U.S. 
Environmental  Protection  Agency 
(EPA).  In  this  Report,  the  ITC  is 
rescinding  its  request  to  the  EPA  to  add 
8  nonylphenol  polyethoxylate 
degradation  products  to  the  TSCA 
section  8(a)  Preliminary  Assessment 
Information  Reporting  (PAIR)  rule.  The 
ITC  is  adding  stannane,  dimethylbis[(l- 
oxoneodecyl)oxy]-  to  the  Priority 
Testing  List  and  soliciting  voluntary 
information  imder  the  Voluntary 
Information  Submission  Policy  (VISP) 
as  part  of  the  ongoing  effort  to  evaluate 
chemicals  with  potential  to  persist  and 
bioconcentrate.  The  ITC  is  also 
soliciting  voluntary  information  on 
perfluorinated  alcohols,  esters,  iodides, 
acids  and  salts  that  are  considered 
possible  replacement  chemicals  for 
perfluorooctylsufonates  (PFOS).  The 
ITC  is  removing  5  siloxanes  fit)m  the 
Priority  Testing  List  as  a  result  of  a 
successful  dialogue  with  the  Silicones 
Enviroimiental  Health  and  Safety 
Council  (SEHSC)  and  implementation  of 
a  EPA-SEHSC  Product  Stewardship 
Program.  The  revised  TSCA  section  4(e) 
Priority  Testing  List  follows  as  Table  1. 
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Table  1.— The  TSCA  Section  4(e)  Priority  Testing  List  (November  2001) 


Report  No. 


28 

31 
32 
35 
37 
39 
41 
42 
42 
46 
47 
47 
47 
47 
47 

47 
48 
48 
48 
48 
49 


Date 


May  1991 


January  1993  ... 

May  1993  

November  1994 
November  1995 
November  1996 
November  1997 

May  1998  

May  1998  

May  2000  

November  2000 
November  2000 
November  2000 
November  2000 
November  2000 

November  2000 

May  2001  

May  2001  

May  2001  

May  2001   

November  2001 


Chemical/Group 


Chemicals  with  low  confidence  reference  dose  (RfD)  

Acetone 

Thiophenol 

13  Chemicals  with  insufficient  dermal  absorption  rate  data  

16  Chemicals  with  insufficient  dennal  absorption  rate  data  

4  Chemicals  with  insufficient  dermal  absorption  rate  data  

12  Alkylphenols  and  alkylphenol  ettioxylates 

8  Nonylphenol  ethoxylates  

7  Alkylphenols  and  alkylphenol  ethoxylates 

3-Amino-5-mercapto-1,2,4-tria2ole  

Glycoluril  

8  Nonylphenol  polyethoxylate  degradation  products  

37  Indium  chemicals 

Pentachlorothiophenol  

Tetrachloropyrocatechd 

p-Toluidine,  5-chloro-.aJpha. ,  alpha. , .alpha.-trifluoro-2-nitro-N-phenyl  . . . . 
Benzoic    add,     3-[2-chloro-4-{trifluoromefhyl)phenoxy]-,     2-ethoxy-1- 

methyl-2-oxoethyl  ester. 

3  Chloroalkenes 

5  Chlorinated  trihalomethyl  pyridines  

2  Trihaloethylidene  bisbenzenes 

3-Chk>rotrifluralin 

4  Trichlorophenyldihydropyrazols  

Stannane,  dimethylbis((1  -oxoneodecyl)oxy]- 


Action 


Designated 


Designated 

Designated 

Designated 

Recommended 

Recommended 

Recommended 

Recommended 

Recommended 

Recommended 

Recommended 

Recommended 

Recommended 

Recommended 

Recommended 

Recommended 
Recommended 
Recommended 
Recommended 
Recommended 
Recommended 


I.  Background 

The  ITC  was  established  by  section 
4(e)  ofTSCA  "to  make 
reconunendations  to  the  Administrator 
respecting  the  chemical  substances  and 
mixtiires  to  which  the  Administrator 
should  give  priority  consideration  for 
the  promulgation  of  a  rule  for  testing 
under  section  4(a)..'..  At  least  every  six 
months  ...,  the  Committee  shall  make 
such  revisions  to  the  Priority  Testing 
Ust  as  it  determines  to  be  necessary  and 
transmit  them  to  the  Administrator 
together  with  the  Committee's  reasons 
for  the  revisions"  (Public  Law  94—469, 
90  Stat.  2003  et  seq.,  15  U.S.C.  2601  et 
seiq.).  Since  its  creation  in  1976,  the  ITC 
has  submitted  48  semi-annual  (May  and 
November)  reports  to  the  EPA 
Administrator  transmitting  the  Priority 
Testing  List  and  its  revisions.  FTC 
reports  are  available  from  the  FTC's  web 
site  (http://www.epa.gov/opptintr/itc) 
within  a  few  days  of  submission  to  the 
Admiiiistrator  and  from  http:// 
www.epa.gov/fedrgstr  after  publication 
in  the  Federal  Register.  The  ITC  meets 
monthly  and  produces  its  revisions  to 
the  Priority  Testing  List  with 
administrative  and  technical  support 
from  the  ITC  Staff,  ITC  Members  and 
their  U.S.  Government  organizations, 
and  contract  support  provided  by  EPA. 
ITC  Members  and  Staff  are  listed  at  the 
end  of  this  Report. 

n.  TSCA  Section  8  Reporting 

A.  TSCA  Section  8  Reporting  Rules 

Following  receipt  of  the  ITC's  Report 
(and  the  revised  Priority  Testing  List)  by 


the  EPA  Administrator,  the  EPA's  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT)  promulgates  TSCA  section  8(a) 
PAIR  and  TSCA  section  8(d)  Health  and 
Safety  Data  Reporting  (HaSDR)  rules  for 
chemicals  added  to  the  Priority  Testing 
List.  The  PAIR  rule  requires  producers 
and  importers  of  Chemical  Abstract 
Service  (CAS)-numbered  chemicals 
added  to  the  Priority  Testing  List  to 
submit  production  and  exposure  reports 
under  TSCA- section  8(a).  The  HaSDR 
rule  requires  producers,  importers  and 
processors  of  all  chemicals  (including 
those  with  no  CAS  numbers)  added  to 
the  Priority  Testing  Ust  to  submit 
impublished  heal^  and  safety  studies 
under  TSCA  section  8(d)  that  must  be  in 
compliance  with  the  revised  HaSDR 
rule  (63  FR  15765,  April  1,  1998]  (FRL- 
5750-4).  All  submissions  must  be 
received  by  the  EPA  within  90  days  of 
the  reporting  rules  Federal  Register 
publication  date.  The  reporting  rules  are 
automatically  promulgated  by  OPPT 
imless  otherwise  requested  by  the  ITC. 
It  is  an  ITC  policy,  for  most  chemicals 
that  are  added  to  the  Priority  Testing 
List,  to  delay  automatic  promulgation  of 
HaSDR  rules  to  allow  voltmtary 
submission  of  studies  of  specific  interest 
(see  Unit  II.C.  of  this  Report  for  further 
details). 

B.  rrC's  Use  of  TSCA  Section  8  and 
Other  Information 

The  ITC  reviews  the  TSCA  section 
8(a)  PAIR  rule  reports,  TSCA  section 
8(d)  HaSDR  rule  studies  and  other 
information  that  becomes  available  after 
the  ITC  adds  chemicals  to  the  Priority 


Testing  List.  Other  information  includes: 
TSCA  section  4(a)  and  4(d)  studies; 
TSCA  section  8(c)  submissions;  TSCA 
section  8(e)  "substantial  risk"  notices; 
"For  Your  Information"  (FYI) 
submissions:  ITC  voluntary 
submissions;  unpublished  data, 
submitted  to  and  from  U.S.  Government 
organizations  represented  on  the  ITC; 
and  published  papers,  as  well  as  use, 
exposure,  effects,  and  persistence  data 
that  are  volimtarily  submitted  to  the  ITC 
by  manufacturers,  importers,  processors, 
and  users  of  chemicals  recommended  by 
the  ITC.  The  ITC  reviews  this 
information  and  determines  if  data 
needs  shoidd  be  revised,  if  chemicals 
should  be  removed  from  the  Priority 
Testing  List  or  if  recommendations 
should  be  changed  to  designations. 

C.  Promoting  More  Efficient  Use  of 
Information  Submission  Resources 

To  promote  more  efficient  use  of 
information  submission  resources,  the 
ITC  developed  the  Voluntary 
Information  Submissions  Policy  (VISP). 
The  VISP  provides  examples  of  data 
needed  by  ITC  Member  U.S. 
Government  organizations,  examples  of 
studies  that  should  not  be  submitted, 
the  milestones  for  submitting 
information,  guidelines  for  using  the 
TSCA  Electronic  HaSDR  Form  and 
instructions  for  electronically 
submitting  full  studies.  The  TSCA 
Electronic  HaSDR  Form  can  be  used  to 
provide  information  electronically  on 
ITC  volujatary  submissions,  TSCA 
section  8(d)  studies,  FYI  submissions, 
and  TSCA  section  8(e)  studies.  VISP  is 
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described  in  the  ITC's  4is«  Report  (63  FR 
17658,  April  9,  1998)  (FRL-5773-5)  and 
is  accessible  through  the  world  wide 
web  (http://www.epa.gov/opptintr/itc/ 
visp.htm).  To  facilitate  the 
implementation  of  VISP,  the  ITC 
developed  the  Voluntcuy  Information 
Submissions  Innovative  Online  Network 
(VISION).  VISION  is  described  in  the 
ITC's  42"d  Report  (63  FR  42554,  August 
7, 1998)  (FRLr-5797-8)  and  is  accessible 
through  the  world  wide  web  (http:// 
www.epa.gov/opptintr/itc/vision.htm). 
VISION  includes  the  VISP  and  links  to 
the  TSCA  Electronic  HaSDR  Form 
(http://www.epa.gOv/opptintr/.er/ 
hasd.htm)  including  revised  section  3.2 
of  the  TSCA  Electronic  HaSD  Reporting 
Form  to  provide  more  use  and  exposure 
information  (see  the  ITC's  46^^  Report 
for  details;  65  FR  75552,  December  1, 
2000)  (FRL-6594-7). 

The  ITC  requests  that  chemical 
producers,  importers,  processors,  and 
users  provide  information  electronically 
via  VISION  on  chemicals  for  which  the 
ITC  is  soliciting  voluntary  information. 
To  enhance  visibility,  the  ITC  will  be 
adding  all  chemicals  to  the  Priority 
Testing  List  for  which  it  is  soliciting 
voluntary  information.  If  the  ITC  does 
not  receive  voluntary  information 
submissions  to  meet  its  data  needs 
according  to  the  procedures  in  VISP,  the 


ITC  may  then  request  that  EPA 
promulgate  the  appropriate  TSCA 
sections  8(a)  and  8(d)  reporting  rules  to 
determine  if  there  are  unpublished  data 
to  meet  those  needs.  The  ITC  requests 
that  those  companies  responding  to  a 
TSCA  section  8(d)  HaSDR  mle,  provide 
data  by  using  the  TSCA  Electronic 
HaSDR  Form. 

D.  Coordinating  Information  Requests 

To  avoid  duplicate  reporting,  the  ITC 
carefully  coordinates  its  information 
solicitations  and  reporting  requirements 
with  other  national  and  international 
testing  programs,  e.g.,  the  National 
Toxicology  Program,  the  Organization 
for  Economic  Cooperation  and 
Development  (OECD)  Screening 
Information  Data  Set  (SIDS)  program 
and  the  EPA's  High  Production  Volume. 
(HPV)  Challenge.  The  ITC  is  currently 
focusing  its  efforts  on  persistent  non- 
HPV  chemicals  that  have  exposure 
potential,  but  few,  if  any,  publicly 
available  ecological  or  health  effects 
data.  The  ITC  is  working  with  the  EPA's 
Persistent  Bioaccmnulative  Toxics 
(PBT),  Endocrine  Disruption  and 
perfluoroctylsulfonate  chemicals 
workgroups  to  identify  data-poor, 
potentially  toxic  chemiccds  to 
complement  the  objectives  of  those 
programs. 


E.  Requests  to  Promulgate  TSCA  Section 
8(a)  Preliminary  Assessment 
Information  Reporting  (PAIR)  and 
Section  8(d)  (HaSDR)  Rules 

hi  its  47»h  Report,  the  ITC  asked  the 
EPA  to  add  8  nonylphenol 
polyethoxylate  degradation  products  to 
the  TSCA  section  8(a)  PAIR  rule  (66  FR 
17768,  April  4,  2001)  (FRL-6763-6). 
Since  that  Report  the  ITC  has  obtained 
additional  information  on  these 
chemicals  bom.  the  EPA  and  the 
Alkylphenols  &  Ethoxylates  Research 
Council  (APERC). 

At  this  time,  the  ITC  is  rescinding  its 
request  to  add  8  nonylphenol 
polyethoxylate  degradation  products  to 
the  TSCA  section  8(a)  PAIR  rule, 
because: 

1.  No  production  or  importation 
volumes  for  any  of  the  8  nonylphenol 
polyethoxylate  degradation  products 
were  reported  to  EPA  in  response  to  the 
1986,  1990,  1994,  or  1998  hiventory 
Update  Rules  (lURs)  and 

2.  A  November  14,  2000.  letter  from 
APERC  stated  that  none  of  the  8 
nonylphenol  polyethoxylate 
degradation  products  have  been  or  are 
being  manufactmed  or  processed  for 
commercial  purposes  (Ref .  1,  APERC, 
2000).  The  8  nonylphenol 
polyethoxylate  degradation  products  are 
listed  in  Table  2. 


Table  2.— Nonylphenol  Polyethoxylate  Degradation  Products  for  which  the  ITC  is  Rescinding  its  Request 

FOR  Addition  to  the  TSCA  Section  8(a)  PAIR  Rule 


CAS  No. 

Nonylphenol  polyethoxylate  degradation  products 

104-35-8  

20427-84-3  

51437-95-7  

731 1-27-5  

31 15^9_9     

4-nonylpheDOl  ethoxylate  (NP1E0);  Ethanol,  2-(4-nonylphenoxy)-* 
4-nonylphenol  diethoxylate  {NP2E0);  Ethanol,  2-[2-(4-nonylphenoxy)ethoxy]- 
4-nonylphenol  triethoxylate  (NP3E0);  Ethanol,  2-[2-[2-(4-nonylphenoxy)ethoxylethoxy]- 
4-nonylphenol  tetraethoxylate  (NP4E0);  Ethanol,  2-[2-[2-[2-(4-nonylphenoxy)ethoxylethoxylethoxy]- 
4-nonylphenoxy  acetic  acid  (NP1  EC);  Acetic  acid,  (4-nonylphenoxy)- 

106807-78-7  

108149-59-3  

184007-22-5  

4-nonylphenoxy  ethoxy  acetic  acid  (NP2EC);  Acetic  acid,  (2-(4-nonylphenoxy)-ethoxyl- 
4-nonylphenoxy  diethoxy  acetic  acid  (NP3EC);  Acetic  acid,  [2-[4-nonylphenoxy)ethoxy]ethoxy]- 
4-nonylphenoxy  triethoxy  acetic  acid  (NP4EC);  Acetic  acid,  [2-[2-[2-(4-nonylphenoxy)ethoxyJethoxylethoxyJ- 

■  Names  following  the  semicolon  are  TSCA-prefen-ed  names. 


At  this  time,  the  ITC  is  requesting  that 
EPA  not  promulgate  a  TSCA  section 
8(d)  HaSDR  rule  for  stannane, 
dimethylbis[(l-oxoneodecyl)oxyl-.  The 
ITC  is  making  this  request  to  allow 
ORTEP  and  the  producers,  importers, 
processors,  and  users  of  stannane, 
dimethylbis  [(l-oxoneodecyl)oxy]-  an 
opportunity  to  voluntarily  provide  the 
requested  information  (see  Units  III.  and 
IV.  of  this  Report). 


m.  ITC's  Activities  During  this 
Reporting  Period  (May  to  October  2001) 

A.  Continued  Review  of  Degradation 
Effects  Bioconcentration  Information 
Testing  Strategies  (DEBTTS)  Chemicals 

hi  its  45"i  through  48'**  Reports,  the 
ITC  described  its  strategies  to  screen 
and  evaluate  chemicals  with  persistence 
and  bioconcentration  potential.  These 
activities  are  referred  to  as  DEBITS. 
DEBITS  provides  a  means  to  prioritize 
chemicals  for  information  reporting  and 
testing  based  on  degradation  and 
bioconcentration  potential  and 
availability  of  effects  data. 


During  this  reporting  period,  the  ITC 
continued  to  implement  DEBITS  by 
reviewing  moderate  production  volume 
(MPV)  chemicals  (production  or 
importation  volumes  between  100,000 
and  1,000,000  pounds)  with  estimated 
or  measured  bioconcentration  factors 
(BCFs)  >  250  and  structurally  related 
non-MPV  chemicals.  The  ITC  reviewed 
95  chemicals  during  this  reporting 
period  including  48  chemicals  for 
which  information  was  solicited  from 
manufacturers  and  trade  associations 
(Table  3). 
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Table  3.— DEBITS  Chemicals  for  Which  Information  was  Solicited  From  Manufacturers  and  Trade 

Associations  During  this  Reporting  Period 


CAS  No. 

Chemical  name 

Structural  class 

61260-55-7 

1,2-Bis((2,2,6,6-tetramethyl-plperidin-4- 
yl)aminoethyl)ethane. 

2,2,6,6-Tetramethylpiperidines 

8291 9-37-7 

Decanedioic   acid,    mettiyl    1 ,2,2,6,6-pentamethyl-4- 
piperidlnyl  ester. 

2,2,6,6-Tetramethylpiperidines 

1 10843-97-5  

1 ,5-Dioxaspiro[5.5]undecane-3,3-dicartx>xylic      acid, 
bJs(2,2,6,6-tetramettiyl-4-piperidinyl)  ester. 

2,2,6,6-Tetramethylpiperidines 

1552^2-7 

6-(Dimethylamino)-3,3-bis(4-(dimethylamino)phenyl)- 
1(3H)-  Isobenzofuranone. 

3,3-Diphenylisobenzofuranones 

52830-74-7  

6-(Dimethylamino)-3-(4-(dimethylamino)phenyl)- 
1(3H)-lsobenzofuranone,                                3-(2,4- 
bis(dimethylamino)phenyl- . 

3,3-DiphenylisotDenzofuranones 

15715-1^2  

Quino    [2,3-b]     acridine-7,14-dione,     4,11-dichloro- 
5.6,12,13-tetrahydro-. 

6, 1 3-Dihydroquinacridones 

510a'>-07-5 

Quino{2,3-b]acridine-7, 1 4-dione,              2,9-dichloro- 
5,6,12,13-tetrahydro-. 

6, 1 3-Dihydroquinacridones 

81-3^-4 

Anthra[2, 1 ,9-def  :6,5, 1 0-d'e'f]diisoquinoline- 

Anthra[2,1 ,9-def:6,5, 1 0-d'e'f  ]diisoquinoline-1 ,3,8,10 

1,3,8,10(2H,9H)-te1rone. 

(2H,9H)-tetrones 

5521-31-3  

Anthra(2, 1 ,9-def  :6,5, 1 0-d'eT]diisoquinoline- 

Anthra(2.1 .9-def:6,5,10-d'e'f  ]diisoquinoline-1 ,3,8,10 

1 .3.8.10(2H.9H)-tetrone,  2,9-dimethyl-. 

(2H,9H)-tetrones 

6424-77-7  

Anthra[2, 1 ,9-def  :6,5, 1 0-d'e'f  ]diisoquinoline- 

Anthra[2, 1 ,9-def  :6,5, 1 0-d'e'f  ]diisoquinoline-1 ,3,8, 1 0 

1 ,3.8,10(2H,9H)-tetrone,  2,9-bis(4-methoxyphenyl)-. 

(2H,9H)-tetrones 

67923-45-9  

Thiocyanic       acid,       (1,3,8,10-tetrahydro-1, 3,8,10- 

Anthrat2,1 ,9-def:6,5,10-d'e'f  ]diisoquinoline-1 ,3,8.10 

tetraoxoanthra                              (2,1,9-def:6,5,10- 

(2H,9H)-tetrones 

d'e'f  )diisoquinoline-2,9-diyl)di-3, 1  -phenylene  ester. 

2716-10-1  

Benzenamine,                      4,4'-[1 ,4-phenylenebis(1  - 
mettiylethylidene)]bis-. 

Bis[(4-aminophenyl)methyl]benzenes 

25834-80-4  

2,4-Bis[(4-aminophenyl)methyllbenzenamine  ....'. 

Bis[(4-aminophenyl)methyl]benzenes 

2379-74-0  

Benzo{blthiophen-3(2H)-one,    6<hloro-2-(6-chloro-4- 
methyl-3-c>xob6nzo{b]thien-2(3H)-ylidene)-4- 
methyl-. 

Bisindolones  and  Bisbenzothiophenones 

85702-64-3  

3H-lndol-3-one,        5,7-dibromo-2-(5-bromo-7-chloro- 
1 ,3-dihydro-3-oxo-2H-indol-2-ylidene)-1 ,2-dihydro-. 

Bisindolones  and  Bisbenzothiophenones 

82-68-8  

Pentachloronitrobenzene  

Halo  nitrobenzenes  (chloronitrot)enzenes) 

29091-09-6  

2,4-Dichloro-3,5-dinitrobenzotrifluoride  

Halo  nitrobenzenes  (chloronitrot)enzenes) 

121-17-5  

Benzene,  1-chloro-2-nitro-4-(trifluoromethyl)- 

Halo  nitrobenzenes  (trihalomethylnitrobenzenes) 

6379-46-0  

Benzene,  2,3,4-trichloro-1, 5-dinitro- 

Halo  nitrobenzenes  (trihalomethylnitrobenzenes) 

319-84-6  

alpha-Hexachlorocyclohexane  

Halogenated  cyclohexanes 

30554-72-4  

Cyclohexane,  tetrabromodichloro- 

Halogenated  cyclohexanes 
Halogenated  cyclohexanes 

30554-73-5 

Cyclohexane,  tribromotrichloro-  

6825»-90-2  

Heptachlorocyclopentane 

Halogenated  cyclopentanes 

68258-91-3 

Hexachlorocyclopentane 

Halogenated  cyclopentanes 

91-79-1  

s-Triazine,  hexahydro-1 ,3,5-triphenyl-  

Hexahydrotriazines 

6281-14-7  

1 ,3,5-Tricyclohexylhexahydro-s-triazine 

1 ,3,5-Triazine,  hexahydro-1 ,3,5-tris{2-methylphenyl)-, 

Hexahydrotriazines 
Hexahydrotriazines 

68083^14-3  

trihydrochloride. 

5915-41-3 

2-tert-Butylamino-4-chloro-6-ethylamino-s-tr1azine  

N-(1 , 1  -Dimethylethyl)-N'-ethyl-1 ,3,5-triazine-2,4- 
diamines 

33693-04-8  

N-(1 ,1 -dimethylethyl)-N'-ethyl-6-methoxy-1 ,3,5-tri- 

N-(1 ,1-Dimethylethyl)-N'-ethyl-1 ,3,5-triazine-2,4- 

azine-2.4-diamine. 

diamines 

20749-68-2  

12H-Phthaloperin-12-one,  8,9,10,11-tetrachloro-  

Phthaloperinone  Type  Compounds 

68296-59-3  

7H-Benzimidazo[2, 1 -a]benz[de]isoquinolin-7-one, 
9(or  10)-methoxy-. 

Phthaloperinone  Type  Compounds 

980-26-7  

2,9-Dimethylquinacridone  

Quinacridones 

1047-16-1  

5,12-Dihydroquino[2,3-b]acndine-7,14-dione 

Quinacridones 

3089-16-5 

Quino  [2,3-b]  acridine-7,1 4-dione,  4,11-dichloro-5.12- 
dihydro-. 

Quinacridones 

308^17-6 

Ouino(2,3-b]acridine-7, 1 4-dione,      2,9-dichloro-5, 1 2- 
dihydro-. 

Quinacridones 

68-36-0  

Benzene,  1 ,4-b)s(trichloromethyl)-  

Simple  polyhalomethylbenzenes 

328-84-7 

Benzene,  1 ,2-dichloro-4-(trifluoromethyl)-  

Simple  polyhalomethylbenzenes 

5216-25-1  

4-Chlorobenzotrichloride  

Simple  polyhalomethylbenzenes 

25641-99-0  

1 ,2-Bis(dichloromethyl)benzene 

Simple  polyhalomethylbenzenes 

30359-53-6  

Benzene,  1-(2,2,2-trichloroethyl)-3-(trifluoromethyl)  ... 

Simple  polyhalomethylbenzenes 

78068-85-6  

2-Chloro- 1  -fluoro-4-(trif  luorofnethyl)benzene 

Simple  polyhalomethylbenzenes 

467-63-0, ^. 

Benzenemethanol,    4-(dimethylamino)-   alpha,alpha- 
bis[4-(dimethylamino)phenyl]-. 

Tris(aminoaryl)methanes 

603-48-5 

Benzenamine,  4,4',4"-methylidynetris  [N,N-dimefhyl-  ■ 

Tris(aminoaryl)methanes 

65294-17-9 

Methylium,  tris[4-{dimethylamino)phenyl]-,  salt  with  3- 
[[4-(phenylamino)phenyl]azo]benzenesulfonic    acid 
(1:1). 

Tris(aminoaryl)methanes 
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Table  3.— DEBITS  Chemicals  for  Which  Information  was  Solicited  From  Manufacturers  and  Trade 

ASSOCIATIONS  During  this  Reporting  Period— Continued 


CAS  No. 


68155-73-7 

71173-64-3 

515-03-7  ... 
68928-76-7 


Chemical  name 


Benzenesulfonic  acid,  2-[bis[4-[ethyl[(3- 

sulfophenyl)methyl]ar1nino]phenyl]methyl]. 

Methylium,  bis-[4-{dimethylamino)  phenyl][4-[(2-hy- 
droxyethyl)amino]  phenyl]-. 

Sclareol 

Stannane,  dimethylbis((1  -oxoneodecyl)oxy]- 


Structural  class 


Tris(aminoaryl)methanes 
Tris(aminoaryt)methanes 


The  ITC  reviewed  information  on  the 
chemicals  in  Table  3  from  the  Color 
Pigments  Manufacturers  Association 
(CPMA)  and  the  Ecological  and 
Toxicological  Association  of  Dyes  and 
Organic  Pigments  Manufacturers 
(ETAD)  and  the  comjianies  that  were 
previously  or  are  currently 
manufacturing  these  chemicals.  The  ITC 
learned  that  many  low  production 
volimie  (LPV)  chemicals  (production/ 
importation  volimies  between  10,000 
and  100,000  pounds)  were  no  longer 
produced  or  imported.  Some  of  the 
chemicals  are  still  produced  but  only 
used  as  chemical  intermediates.  Because 
■  of  limited  production  or  use,  the  ITC  is 
not  requesting  additional  information 


for  46  of  these  48  chemicals,  at  this 
time. 

However,  the  ITC  is  continuing  to 
review  information  for  2  of  these  48 
chemicals,  2,9-dimethylquinacridone  or 
quino[2,3-b]acridine-7,14-dione,  5,12- 
dihydro-2,9-dimethyl-  (CAS  No.  980- 
26-7)  and  stannane,  dimethylbis[(l- 
oxoneodecyl)oxy]-  (CAS  No.  68928-76- 
7)  (Table  3).  The  ITC  requested 
additional  information  on  2,9- 
dimethylquinacridone  from  CPMA  and 
ETAD  and  is  adding  staimane, 
dimethylbis[(l-oxoneodecyl)oxy]-  to  the 
Priority  Testing  List  (see  Unit  IV.  of  this 
Report). 

The  ITC  reviewed  47  other  chemicals 
satisfying  the  DEBITS  criteria  listed  in 


the  45'*'  ITC  Report  published  in  the 
Federal  Register  of  December  1 ,  2000 
(65  FR  75544)  (FRL-6399-5).  It  was 
determined  that  there  is  a  substantial 
amount  of  health  and  ecological  effects 
data  available  for  6  chemicals  (Table  4). 
There  is  testing  being  planned  under 
EPA's  HPV  Challenge  or  the  OECD  SIDS 
program  for  5  chemicals  (Table  5).  There 
was  no  production  or  importation 
volumes  reported  to  EPA  in  response  to 
the  1998  lUR  for  36  chemicals  with 
bioconcentration  potential  (Table  6). 
The  ITC  is  not  requesting  additional 
information  on  these  47  chemicals,  at 
this  time. 


Table  4.— DEBITS  Chemicals  with  Substantial  Effects  Data 


CAS  No. 


101-14-4  . 
91-94—1  .., 
1330-38-7 

147-14-8  . 
3380-34-5 
129-00-0  . 


Chemical  name 


Benzenamine,  4,4'-methylenebis  [2-chloro-  

Benzidine,  3,3'-dichloro-  

Copper,  [dihydrogen  phthalocyaninedisulfonato(2-)]- 
disodium  salt. 

Copper  phthalocyanine 

5-Chloro-2-{2,4-dichlorophenoxy)phenol  (Triclosan) 
Pyrene 


Structural  dass 


Bis(3-chloro-4-aminophenyl)s 
Bis(3-chloro-4-aminophenyl)s 
Copper  phthalocyanines 

Copper  phthalocyanines 


Table  5.— DEBITS  Chemicals  in  the  EPA's  HPV  Challenge  or  the  (OECD)  (SIDS)  Program 


CAS  No. 


7328-97-4 
6472-82-8 

632-79-1  . 
117-08-8  . 
3468-63-1 


Chemical  name 


0xirane,2,2',2",2"'-(1 ,2-ethanediylidenetetrakis    (4,1- 
pheny  leneoxymethylene)]tetrakis- . 

Acetamide,  N- 

[(3.beta.,4.beta.,5.alpha.,16.alpha.,20S)-16- 
(acetyloxy)-3-(dimethylamino)-4-(hydroxymethyl)- 
4,1 4-dimethyl-9, 1 9-cylcopregn-6-en-20-yl]-N- 
methyl-. 

Tetrabromophthalic  anhydride  

Tetrachlorophthalic  anhydride 

1-[(2,4-Dinitrophenyl)azo]-2-naphthalenol 


Stmctural  class 


Glycidyl  ethers 
Spiro[isobenzofuran-1(3H),9'-[9H]xanthen]-3-ones 


1,2-Dicart)oxy-3,4,5,6-tetrahalobenzenes 
1,2-Dicartx)xy-3,4,5,6-tetrahalobenzenes 
1-[(Dinitrophenyl)azo]-2-naphthalenols 


Table  6.— DEBITS  Chemicals  with  Bioconcentration  Potential,  but  no  Production  or  Importation  Volumes 

Reported  to  EPA  in  Response  to  the  1998  lUR 


CAS  No. 


25357-79-3  .. 
59756-57-9  .. 
89768  -05  -8 

147-82-0  


Chemical  name 


Tetrabromophthalic  acid  disodium  salt 

2-Propanone,  1-phenyl-3-  3-[trifluoromethyl)phenyl]  - 
Benzenebutanenitrile,       .beta.-oxo-.alpha.-phenyl-3- 

(trifluoromethyl)-. 
2,4,6-Tribromoaniline  


Structural  class 


1 ,2-Dicarboxy-3,4,5,6  tetrahalobenzenes 

1-Phenyl-3-(trifluoromethyl)phenyl-2-propanones 

1-Phenyl-3-(triftuoromethyl)phenyl-2-propanones 

2,6-Dibromoanilines 
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Table  6.— DEBITS  Chemicals  with  Bioconcentration  Potential,  but  no  Production  or  Importation  Volumes 

Reported  to  EPA  in  Response  to  the  1998  lUR— Continued 


CAS  No. 

Chemical  name 

Structural  class 

92484-07-6 

2-Butenedlamide,        N.N'-bis(2,4,6-tribromophenyl)-, 

(E)-. 
Phenothia2in-5-lum,    3,7-bis(dlmethylamino)-,    chlo- 

2,6-Dibromoanilines 

6372-69-6 

3,7-Bis(dimethylamino)pheno(thia  or  oxa)zin-5-ium 

ride,  compd.  with  zinc  chloride  (ZnCI2). 

345-92-6 

Bls^4-fluoroDhenvt^methanone       

4,4'-Substituted  benzophenones 

81-42-5  

1.4-Diamlno-2,3-dichloro-9,10-anthracenedione 

Diaminoanthraquinones 

81^9-2 

1-Amino-2,4-dibromo-9,10-anthracenedione  

Diaminoanthraquinones 

3443-90-1  

Benzenesultonic  acid,  2,2'-[(9,10-dihydro-9-10-dioxo- 
1,4-anthracenediyl)diimino)bis(5-methyl-. 

Diaminoanthraquinones 

6397-02-0  

2-Anthracenesulfonic     acid,     1-amino-9,10-dlhydro- 
9, 1 0-dioxo-4-[(2,4,6-trimethylphenyl)amino]-, 
monosodium  saH. 

Diaminoanthraquinones 

68227-79-2  

Benzenesultonic        acid,        2-[[9,10-dihydro-4-[(4- 
methylphenyl)amino)-9, 1 0-dioxo-1  -anthracenyl] 
amino]-5-methyl-,  monoammonlum  salt. 

Diaminoanthraquinones 

68834-02-6  

2-Anthracenesulfonic        acid,        1 -amino-4-[[4-{[(4- 

Diaminoanthraquinones 

methylphenyl)sultonyl]oxy]phenyl]amino]-        9,10- 

* 

dlhydro-9,10-dioxo. 

6130-72-9  

1 , 1 ,3-tris(p-(2,3-epoxypropoxy)phenyl]propane  

Glycidyl  ethers 

67786-03-2  

2,2'-(II2-(Oxiranylmethoxy)    phenyl]    methylene]    bis 
(4,1-phenyleneoxymethylene)]  bis 

Glycidyl  ethers 

26619-69-2  

2H-2,              4a-Methanonaphthalene,              8,8a- 
epoxyoctahydro-    1,1,5,5-tetramethyl-,    (2S,    4aR, 
8R.  8aS)  -  (-)  -. 

Glycidyl  ettiers 

103490-06-8 

Oxiranemettianamine,         N,N'-[1 ,4-phenylenebis((  1  - 
methylethylideneH.  1  -phenylene]]bJs(N- 
(oxiranylmethyl)-. 

Glycidyl  ethers 

28517-81-9  

Benzenesultonic   acid,    ((1-amino-9,10-dihydro-4-hy- 
droxy-9, 1 0-dioxo-2-anthracenyl)oxy)                 (1,1- 
dimethylpropyl). 

Hydroxyamino  anthraquinones 

27177-08-8  

3,6,9, 1 2, 1 5, 1 8,21 ,24.27-Nonaoxanonacosan-1  -ol,  29- 
(nonylphenoxy)-. 

Polyethoxylated  nonylphenols 

66197-78-2 

3,6,9,12,15,18.21. 24-Octaoxahexacosan-1-ol.        26- 
(nonylphenoxy)-.  dihydrogen  phosphate. 

Polyethoxylated  nonylphenols 

6262-21-1  

3',4',5'.6'-Tetrachlorofluorescein  

Spiro[isobenzofuran-1(3H),9'-[9H]xanthen]-3-ones 

1 7372-87-1  

2',4'.5'.7'-Tetrabromo-3',6'- 

Spiro[isobenzofuran-1(3H),9'-[9H]xzinthen]-3-ones 

• 

dihydroxyspiro{rsobenzofuran-1  (3H),9'- 
[9H]xanthen]-3-one,  disodium  salt. 

24460-06-8  

Spiro    risobenzofuran-1(3H),9'-(9H]    xanthen]-3-one, 
2'-amino-6'-(diethylamino)-. 

Spironsobenzofuran-1(3H),9'-[9H]xanthen]-3-ones 

69898-41-5  

Furo(3,4-b]pyridin-7(5H)-one,     5-[4-(diethylamino)-2- 
ethoxyphenyl]-5-(1  -ethy1-2-methyl-1  H-indol-3-yl)-. 

Spiro[isobenzofuran-1(3H),9'-(9H]xanthen]-3-ones 

2712  -83-6 , 

Butyranilide,2,2,3,3,4,4,4-heptafluoro-2'hydroxy-4'- 

' 

5610-94-6  

nitro- 
1-Naphthalenesultonic    acid,    6-diazo-5,6-dihydro-5- 
0X0-,  4-benzoyl-1.2.3-benzenetriyl  ester 

39635-79-5 

Plienol,  4.4'-sultonylbis  12,6-dibromo- 

57000-78-9 

2-Butanone,             1-chloro-1-(4-chlorophenoxy)-3.3- 
dimethyl- 

61219-95-2  

2,2-Dichtoro-N-2-propenyl-N-[3- 
(trifluoromethyl)phenyl]acetamide 

c 

61792-00-5 

9,10-Anthracenedione,      1 ,8-bis(2,4-dinitrophenoxy)- 
4,5-dinltro- 

- 

63467-15-2  

1  (2H)-Quinolinepropanamide,  6-(2.2-dicyarK)etheny1)- 
3,4-dihydro-2,2,4,7-tetramethyl-N-phenyl- 

66332-96-5  

o,a,a-Trifluoro-3'-isopropoxy-o-toluanalide 
2,7-Naphthalenedisutfonic  add,  4-amino-3-([4'-[(2.4- 

68318-35^ 

dihydroxyphenyl)azo]-3,3'-dimethyl[1 ,1  '-biphenyl]- 

' 

4-yl]azo]-5-hydroxy-6-{(4-sultophenyl)azo]-.         tri- 

sodium  salt 

72850-64-7  

5-Thiazolecarboxy1ic             acid,             2-chloro-4- 

(tnfluofomethyl)-,  phenylmethyl  ester 

-, 

93964-25-1  ....; 

1 1  H-Benzo{a]cart>azole-3-carboxamide,  2-hydroxy-N- 
(4-methoxy-2-nfiethylphenyl)-,  monosodium  salt 

*» 

97886-45-8 

3.5-Pyrid«ne<*cart)Othioic    acid,    2-(difluoromethyl)-4- 
(2-methylpropyl)-6-(trifluoromethyl)-,     S.S-dimethyl 
ester 
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B.  Information  Solicitations: 
Perfluorinated  Alcohols,  Esters,  Iodides, 
Acids,  and  Salts 

On  May  25,  2000,  the  ITC  deUvered 
its  46***  Report  to  the  EPA  Administrator 
and  soUcited  use,  exposure, 
environmental  fate,  health  effects,  and 
ecological  effects  information  on  50 
perfluorinated  chemicals  (65  FR  75552, 
December  1,  2000)  (FRL-6594-7)  that 
were  identified  during  the 
implementation  of  DEBITS.  Since  then 
the  EPA  has  convened  several  public 
meetings  to  discuss  chemicals 
containing  perfluorooctyl  sulfonates 
(PFOS)  and  proposed  a  significant  new 


CAS  No. 


use  rule  (SNUR)  under  TSCA  section 
5(a)(2)  for  90  chemical  substances, 
including:  Periluorooctanesulfonic  acid 
(PFOSA)  and  certain  of  its  salts 
(PFOSS),  perfluorooctanesulfonyl 
fluoride  (PFOSF).  certain  higher  and 
lower  homologues  of  PFOSA  and 
PFOSF.  and  certain  other  chemical 
substances,  including  polymers,  that 
contain  PFOSA  and  its  homologues  as 
substructiuBS  (65  FR  62319,  October  18, 
2000)  (FRL-6745-5).  All  of  these 
chemical  substances  were  referred  to 
collectively  as  PFOS  in  this  proposed 
rule. 

The  EPA  and  other  U.S.  Government 
organizations  represented  on  the  ITC  are 

Table  7. — Perfluoroalkyl  Alcohols 


continuing  to  evaluate  perfluorinated 
chemicals.  Consequently,  the  ITC  in 
cooperation  with  the  EPA  identified  17 
additional  perfluorinated  chemicals,  not 
named  in  the  ITC's  46'*'  Report,  the 
EPA's  SNUR  or  die  EPA's  HPV 
Challenge,  that  are  possible 
replacements  for  some  uses  of  PFOS- 
containing  chemicals.  These  17 
perfluorinated  chemicals  had 
production  volumes  greater  than  10,000 
pounds,  but  less  than  1  million  poxmds 
(based  on  1998  lUR,  non-CBI  data).  The 
17  additional  perfluorinated  chemicals 
are  listed  in  Tables  7-10. 


865-86-1  ... 
39239-77-5 
6069»-51-6 
65104-67-8 


Chemical  name 


1-Dodecanol,  3,3.4,4,5,5,6,6,7,7.8,8.9,9,10,10,11,11.12,12,12-heneicosafluoro- 
1-Tetradecanol,  3,3,4,4,5,5,6.6,7,7,8,8,9,9,10,10,1 1,11, 12,12.13,13,14,14,14-pentacosafluoro- 
1-Hexadecanol,  3,3,4,4,5.5,6,6,7,7,8,8,9,9,10,10.11,11, 12,12,13,13,14.14,15,15,16,16,16-nonacosafluoro- 
l-Octadecand,  3,3,4,4,5,5,6,6,7,7.8,8,9,9.10.10.11.11.12.12.13.13.14,14,15,15,16,16,17,17,18.18,18- 

tritriacontaftuoro- 


CASNo. 


Table  8.— Perfluoroalkyl  Esters 


17741-60-5 
27905-45-9 
34362-49-7 

34395-24-9 

65150-93-8 


Chemical  name 


2-Propenoic  acid,  3,3,4.4,5.5.6.6.7,7,8,8,9.9,10,10,11, 11, 12,12,12-heneicosafKjorododecyl  ester 

2-Propenoic  acid,  3,3,4,4.5.5,6,6,7,7.8,8,9.9.10.10.10-heptadecafluofodecyl  ester 

2-Propenoic  acid.  3.3.4.4.5.5,6.6.7.7.8.8,9.9.10.10,11.11.12.12.13.13.14.14.15,15.16.16,16- 

nortacosafluorohexadecyl  ester 
2-Propenoic    add,    3,3,4,4,5,5,6,6,7,7,8,8.9.9.10,10,11,11,12.12.13.13.14.14.14-pentacosafhx)rotetradecyl 

ester 
2-Propenoic     add,     3,3,4,4,5.5.6,6.7.7.8.8,9,9,10,10.11.11.12.12.13.13,14,14.15,15,16,16,17,17,18.18.18- 

tritriacontafluorooctadecyl  ester 


CAS  No. 


Table  9.— Perfluoroalkyl  Iodides 


2043-54-1  ... 
2043  -57  -4  .. 
30046  -31  -2 
65104-63-4 

«150  -94  -9 

65510  -55  -6 


Chemicat  name 


Dodecane.  1,1,1.2.2.3.3,4,4,5,5,6,6,7,7,8,8,9,9,10,10-heneicosafluoro-12-iodo- 

Octane,  1,1.1 .2.2,3.3.4.4,5,5,6,6-tridecafluoro-8-iodo- 

Tetradecane,  1.1.1.2.2.3,3,4,4,5,5,6,6,7,7,8,8,9,9,l0.iai1,11,12,12-pentacosafluoro-14-iodo- 

Eicosane.  1.1,1.2.2.3,3,4,4,5.5.6.6.7.7.8,8.9.9,10,10,11,11,12,12.13,13,14,14.15.15.16.16.17.17.18.18- 

heptatriacontafhjoro-20-iodo- 
Octadecane.  1,1.1.2,2.3.3.4.4.5.5.6.6.7,7,8.8.9,9.10.10.11.11,12.12.13,13,14,14.15.15.16.16- 

tritriacontafhjoro- 1 8-iodo- 
Hexadecane,  1 .1 ,1 .2.2.3.3.4.4.5.5.6.6.7.7.8.8.9,9,10.10,1 1 ,1 1 ,12,12,13,13,14,14-nonacosafluoro-16-iodo- 


CASNo. 


335-67-1   .... 
54950-05-9 


TABLE  10.— Perfluoroalkyl  Acids  and  Salts 


Chemical  name 


Octanoic  acid,  pentadecaftuoro 

Butanedioic  add,  sulfo-,  1,4-bis(3.3.4.4.5.5.6,6.7.7.8.8.8.-tridecafluoroocfyi)ester.  sodium  salt 
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The  ITC  needs  use,  exposure,  health 
effects,  ecological  effects,  and 
bioconcentration  information  for  the  17 
perfluorinated  chemicals  in  Tables  7-10 
to  address  the  data  needs  of  U.S. 
Government  member  organizations. 

IV.  Revisions  to  the  TSCA  Section  4(e) 
Priority  Testing  List 

A.  Chemicals  Added  to  the  Priority 
Testing  List:  Stannane.  dimethylbis[(l- 
oxoneodecyl)oxy]- 

1.  Recommendation.  Stannane, 
dimethylbist(l-oxoneodecyl)oxy]-  (CAS 
No.  68928-76-7)  is  being  recommended 
to  obtain  data  on  use,  exposure, 
environmental  fate,  health  effects,  and 
ecological  effects  data. 

2.  Rationale  for  recommendation. 
Stannane,  dimethylbis[(l- 
oxoneodecyljoxy]-  is  a  MPV  chemical 
that  is  predicted  to  persist  and 
bioconcentrate;  the  estimated  BCF  is 
8,600.'The  1998  lUR  indicates  that 
100,000  to  1,000,000  poimds  of 
stannane,  dimethylbis  [(1- 
oxoneodecyljoxyl-  were  produced  or 
imported  in  the  United  States  but  the 
ITC  has  no  use  and  exposure 
information.  A  recent  TSCA  section  8(e) 
submission  reported  a  rat  oral  LD50  of 
894  milligram/kilogram  (mg/kg)  body 
weight  (Ref.  2,  Crompton  Corporation, 
2001).  Signs  of  toxicity,  including 
nexirotoxic  effects,  were  observed  in  this 
rat  oral  gavage  study.  The  ITC  has  no 
other  effects  data  and  no  environmental 
fate  data,  including  no  data  on 
hydrolysis  rates  or  products. 

3.  Supporting  information.  Organotin 
compounds  as  a  broad  class  have  an 
abimdance  of  health  and  ecological 
effects  data.  Though  the  types  of  effects 
vary  among  different  organotins, 
immunotoxicity,  nem'otoxicity  and 
developmental  and  reproductive  effects 
have  been  observed  in  mammalian 
studies.  The  ITC  is  aware  that  the 
Organotin  Environmental  Program 


(ORTEP)  has  proposed  to  conduct  tests 
on  several  organotin  compounds  under 
the  EPA's  HPV  Challenge.  However, 
stannane,  dimethylbis[(l- 
oxoneodecyl)oxy]-,  a  MPV  chemical  was 
not  included  in  that  program.  As  noted 
above,  stannane,  dimethylbis[(l- 
oxoneodecyl)oxy]-  has  a  rat  oral  LD50  of 
894  mg/kg  body  weight.  To  establish  the 
oral  LD50,  rats  received  single  oral 
gavage  doses  of  592;  1,000;  or  1,690  mg/ 
kg  Fomrez  UL-28  (90.6% 
dimethylbis[(l-oxoneodecyl)oxy]- 
stannane).  One  of  10,  6/10,  and  10/10 
rats  died  at  592;  1,000;  and  1,690  mg/ 
kg,  respectively.  Most  of  the  animals 
exhibited  hypoactivity,  and  abnormal 
excreta,  along  with  impaired  muscle 
coordination,  tremors,  and/or 
hypothermia  in  17, 16,  and  9  animals, 
respectively.  Five  of  the  9  surviving 
animals  at  592  mg/kg  appeared  normal 
by  day  12,  while  the  remaining  4 
animals  exhibited  hair  loss, 
hypoactivity,  impaired  muscle 
coordination,  partial  eye  closing, 
hypothermia,  hyper-reactivity  to  touch, 
and/or  dried  red  material  around  the 
nose  at  study  termination.  The  4 
surviving  animals  at  1,000  mg/kg 
exhibited  tremors,  impaired  muscle 
coordination,  hyper-reactivity  to  touch, 
£md/or  distended  abdomen  imtil  study 
termination. 

4.  Information  needs.  The  ITC  needs 
use,  exposure,  ecological  effects,  and 
environmental  fate  data  and  more  health 
effects  data,  ff  the  ITC  does  not  receive 
voluntary  informabon  submissions  to 
meet  its  data  needs  according  to  the 
procediu^s  in  VISP,  the  ITC  may  then 
request  that  EPA  promulgate  a  TSCA 
section  8(d)  HaSDR  rule  to  determine  if 
there  are  unpublished  data  to  meet 
those  needs. 

B.  Chemicals  Removed  From  the  Priority 
Testing  List:  Siloxanes 

To  meet  the  data  needs  of  the  U.S. 
Government  organizations  represented 


on  the  ITC,  56  siloxanes  weve 
recommended  for  health  effects  testing 
in  the  ITC's  30'^  Report  (57  FR  30608, 
July  9, 1992)  (FRL-4071-4).  After  this 
reconunendation,  the  ITC's  Siloxanes 
Subcommittee  and  the  Silicones 
Environmental  Health  and  Safety 
Council  (SEHSC)  established  a  Dialogue 
Group  to  develop  health  effects  data. 
The  health  effects  data  are  being 
developed  under  an  April  9, 1996, 
Memorandum  of  Understanding  (MOU) 
between  EPA  and  the  Dow  Corning 
Corporation  and  a  Product  Stewardship 
Program  between  EPA  and  SEHSC. 
Since  the  establishment  of  this  Dialogue 
Group,  numerous  activities  have 
occurred  resulting  in  the  removal  of  51 
of  the  56  siloxanes  on  the  Priority 
Testing  List  (see  the  ITC's  37«h,  38«i', 
39th  40th  and  4ist  Reports).  Diiring  this 
reporting  period,  the  SEHSC  provided 
the  ITC  with  a  list  of  reports  (health 
effects  studies)  that  have  been  submitted 
to  EPA  since  the  implementation  of  the 
product  stewardship  program.  The  list 
includes  reports  on  the  5  siloxanes 
being  removed  from  the  Priority  Testing 
List.  The  list  of  reports,  EPA's  Document 
Control  Nimiber  (DCN),  and  the  key 
findings  of  these  reports  are  available  on 
the  SEHSC's  website  (http:// 
www.sehsc.com/).  SEHSC  will  include 
study  sumimaries  of  the  Usted  reports  on 
its  website  by  April  2002.  Full  copies  of 
the  listed  reports  are  available  from  the 
EPA's  Nonconfidential  Information 
Center  (NCIC)  imder  docket  control 
number  OPTS-42071A.  On  its  website, 
SEHSC  also  included  a  list  of  the 
publications  that  are  available  in  the 
peer-reviewed  literature  on  the  health 
and  safety  data  that  have  been 
developed  imder  the  siloxane  product 
stewardship  program.  As  a  result  of 
these  activities  the  ITC  is  removing  the 
5  siloxanes  from  the  Priority  Testing  List 
(Table  11). 


Table  1 1  .—Siloxanes  Being  Removed  From  the  Priority  Testing  List 


CAS  No. 

Chemical  name 

556-67-2  

541-02-6 

540-97-6  

Cyclic  Siloxanes 
Octamethylcyclotetrasiloxane  (D4) 
Decamethylcyclopentasiloxane  (D5) 
Dodecamethylcyclohexaslloxane  (De)    . 

107-46-0  

Linear  Siloxanes 
Hexamethyldisiloxane  (L2) 

63148-62-9 

Polymers 
Dimethyl  silicones  and  siloxanes 
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Presidential  Documents 


TiUe  3— 

The  President 


Proclamation  7525  of  March  2,  2002 
American  Red  Gross  Month,  2002 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  American  Red  Cross  is  one  of  our  Nation's  oldest  and  most  renowned 
charitable  organizations.  It  provides  help,  hope,  and  healing  when  disasters 
or  other  crises  strike  countries,  communities,  or  families  aroiuid  the  world. 

Foimded  in  1881  by  Clara  Barton,  the  American  Red  Cross  was  chartered 
by  the  Congress  in  1905  to  provide  aid  in  times  of  need.  Each  year,  the 
Red  Cross  responds  to  more  than  67,000  disasters  nationwide.  These  include 
natvual  disasters,  thousands  of  home  fires,  and  catastrophic  emergencies — 
such  as  the  brutal  terrorist  attacks  of  September  11,  2001.  The  Red  Cross 
was  among  the  first  to  respond  to  this  unprecedented  national  crisis,  pro- 
viding direct  assistance  to  more  than  50,000  feunilies,  shelter  for  thousands 
of  displaced  persons,  millions  of  meals  for  the  hungry,  and  grief  counseling 
for  more  them  200,000  individuals  affected  by  the  trauma.  The  Red  Cross 
also  provides  assistemce  during  international  emergencies.  Responding  to 
my  request,  it  helped  create  and  now  administers  America's  Fund  for  Afghan 
Children.  American  children  were  asked  to  donate  one  dollar  to  aid  Afghani 
children,  and  this  effort  has  already  provided  $2.4  million  in  medicine 
and  other  supplies  to  Afghanistan.  Last  year,  the  Red  Cross  rushed  immediate 
medical  aid  emd  other  needed  items  to  countries  devastated  by  natural 
disasters,  and  it  helped  millions  of  people  around  the  world  to  battle  mal- 
nutrition and  life-threatening  diseases  and  gain  access  to  safe  drinking  water. 

Other  Red  Cross  services  include  recruiting  millions  of  people  annually 
to  donate  blood  and  thereby  provide  hospitals  with  half  of  the  Nation's 
supply  of  blood  and  blood  products.  Red  Cross  persormel  are  now  with 
our  troops  who  are  fighting  terrorism  in  Afghanistan.  They  live  alongside 
our  soldiers  in  harsh  conditions  and  work  around  the  clock  to  fulfill  an 
historic  role.  They  help  to  keep  service  members  and  their  families  in 
touch  with  each  other,  and  offer  other  small  comforts  to  ease  the  strain 
of  those  who  are  serving  the  cause  of  freedom. 

At  home,  the  Red  Cross'  courses  in  lifesaving  skills,  first  aid,  CPR,  and 
water  safety,  provide  Americans  with  information  they  need  to  help  maintain 
safe  and  healUiy  lives.  Our  communities  also  benefit  fi-om  Red  Cross  programs 
that  provide  hot  meals  and  transportation  for  the  homebound,  as  well  as 
housing  and  job  training  for  the  homeless. 

Over  one  million  Red  Cross  volunteers  help  make  our  country  stronger 
and  more  compassionate  by  relieving  suffering  and  saving  lives  every  year. 
The  USA  Freedom  Corps  initiative  will  provide  the  Red  Cross  with  even 
more  volunteers  to  help  further  its  important  mission.  As  we  celebrate 
American  Red  Cross  Month,  I  call  on  all  our  citizens  to  recommit  to  serving 
others  in  need.  Collective  acts  of  kindness  and  compassion  point  the  way 
to  a  brighter  future  for  our  Nation  and  the  world. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America  and  Honorary  Chairman  of  the  American  Red  Cross,  by  virtue 
of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  United 
States,  do  hereby  proclaim  March  2002  as  American  Red  Cross  Month. 
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Especially  during  this  extraordinary  time  for  our  country,  I  encourage  all 
Americans  to  support  this  organization's  noble  himianitarian  mission. 

E^  WITNESS  WHEREOF,  I  have  hereimto  set  my  hand  this  second  day 
of  March,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


(/^ 


(FR  Doc.  02-5505 
Filed  3-5-02;  8:45  am] 
Billing  code  3195-01-P 
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Proclamation  7526  of  March  2,  2002 


Irish-American  Heritage  Month,  2002 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  has  been  shaped  by  the  principles  of  liberty  and  freedom,  guided 
by  the  pursuit  of  justice,  and  enriched  by  the  diversity  of  its  people.  Irish 
Americans  have  been  an  essential  part  of  this  development,  greatly  contrib- 
uting to  our  Nation's  progress  and  prosperity. 

Our  country's  citizens  come  from  diverse  backgrounds  and  cultures,  which 
has  enabled  us  to  realize  the  vision  embodied  in  our  first  national  motto: 
"E  Pluribus  Unum,"  meaning  "Out  of  many,  one."  Our  forbears  discovered 
the  value  inherent  in  this  ideal,  building  a  Nation  where  all  people  can 
live  free,  be  equal  under  the  law,  and  find  opportunity  for  success  in 
our  free-enterprise  system.  From  all  points  on  earth,  people  of  different 
races,  faiths,  and  ethnicities  came  to  this  land  to  become  Americans  and 
thus  heirs  and  stewards  of  the  Founders'  vision.  This  convergence  of  cultm«s 
contributed  to  the  rich  fabric  of  our  Nation,  uniquely  threading  together 
many  divergent  ideas,  tastes,  and  traditions.  Today,  we  enjoy  a  society 
shaped  by  this  history,  one  Nation  under  one  flag.  Otir  Nation's  response 
to  the  terrible  events  of  September  11  demonstrated  vividly  the  reality 
of  the  unity  and  resolve  of  our  diverse  people. 

Since  our  Nation's  foimding,  millions  of  frish  have  emigrated  to  this  country 
to  embrace  the  vibrant  promise  of  new  opportimity  that  America  offers. 
Some  came  to  America  seeking  the  freedom  to  worship  as  they  pleased. 
Others  came  in  the  wake  of  the  devastating  frish  potato  famine  of  1845- 
1849,  which  caused  1  million  deaths  in  freland  and  led  nearly  1.5  million 
frish  to  emigrate.  And  the  many  successes  of  the  frish  inmiigrants  in  America 
proved  to  be  a  continuing  draw  to  thefr  friends  and  family  who  remained 
in  freland.  The  frish  brought  with  them  a  spfrit  of  life  and  an  ethic  of 
work  that  helped  to  enliven  our  culture  and  enabled  them  to  prosper  in 
thefr  new  land. 

George  Washington's  Continental  Army  had  over  20  generals  of  frish  descent. 
Americans  proudly  claiming  frish  heritage  have  held  positions  of  national 
leadership,  including  Presidents  George  Washington,  Andrew  Jackson,  John 
F.  Kennedy,  and  Ronald  Reagan  and  Supreme  Court  Justices  William  J. 
Breiman,  Jr.,  and  Sandra  Day  O'Connor.  And  numerous  frish  Americans 
have  enjoyed  great  success  in  the  arts  and  entertainment  field,  including 
Buster  Keaton,  Stephen  Foster,  and  F.  Scott  Fitzgerald. 

Throughout  our  history,  America  has  been  greatly  blessed  by  the  innumerable 
contributions  of  frish  Americans.  This  month  we  celebrate  these  great  people 
and  the  heritage  of  thefr  beautiful  ancesfral  homeland,  freland. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  March  2002  as  frish- 
American  Heritage  Month.  I  call  upon  all  Americans  to  observe  this  month 
by  learning  about  and  conunemorating  the  contributions  of  Irish  Americans. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day 
of  March,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


U^ 


(FR  Doc.  02-5506 
Filed  3-5-02;  8:45  am] 
Billing  code  3195-01-P 
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Proclamation  7527  of  March  2,  2002 

National  Colorectal  Cancer  Awareness  Month,  2002 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

This  year,  more  than  148,000  people  will  be  diagnosed  with  colorectal 
cancer,  and  more  than  56,000  people  will  die  from  this  disease.  Colorectal 
cancer  is  the  second  leading  cause  of  cancer-related  death  in  the  United 
States,  yet  it  is  one  of  the  most  highly  preventable  forms  of  cancer.  Early 
diagnosis  is  critical  to  survival.  Research  shows  that  91  percent  of  patients 
with  localized  colorectal  cancer  survive  for  5  years  after  diagnosis,  yet 
only  37  percent  of  all  diagnoses  occur  at  this  stage.  The  remaining  63 
percent  of  cases  are  not  discovered  until  the  disease  has  spread  throughout 
the  body. 

Because  75  percent  of  new  cases  occur  in  persons  with  no  known  risk 
factors,  regular  colorectal  cancer  screenings  are  crucial  to  prevention.  Even 
for  an  individual  without  symptoms,  screenings  are  extremely  important. 
For  those  over  50  and  for  individuals  with  a  family  history  of  cancer, 
screenings  should  be  scheduled  on  a  regular  basis.  I  am  pleased  to  note 
that  Medicare  coverage  for  colonoscopies  was  expanded  in  2001  to  provide 
this  screening  to  more  beneficiaries,  and  many  conmiercial  health  plans 
now  cover  this  cost. 

Many  people  avoid  colorectal  cancer  screening  due  to  fear  or  anxiety,  how- 
ever, it  is  important  for  all  Americans  to  understand  the  importance  of 
this  routine  procedure.  During  National  Colorectal  Cancer  Awareness  Month, 
I  encourage  all  Americans  to  learn  more  about  this  disease,  to  assist  preven- 
tion efforts,  and  to  recognize  the  importance  of  colorectal  screenings. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  March  2002  as  National 
Colorectal  Cancer  Awareness  Month.  I  call  upon  all  Americans  to  take 
appropriate  measures  to  protect  themselves  and  their  loved  ones  from  this 
disease. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  Second  day 
of  March,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


(FR  Doc.  02-5507 
Filed  3-5-02;  8:45  am] 
Billing  code  3195-01-P 
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Proclamation  7528  of  March  2,  2002 


Save  Your  Vision  Week,  2002 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Healthy  vision  is  a  precious  gift  that  allows  us  to  enjoy  the  beauty  of 
nature,  the  smile  of  a  loved  one,  and  the  many  wonders  in  the  world 
around  us.  Unfortunately  for  14  million  Americans,  eye  problems  can  inter- 
fere with  daily  activities  and  inhibit  the  enjoyment  of  life. 

Health  officials  have  identified  the  most  significant  and  preventable  threats 
to  vision.  According  to  the  Department  of  Health  and  Human  Service's 
Healthy  People  2010  report,  visual  impairment  represents  one  of  our  country's 
10  most  frequent  causes  of  disability. 

To  help  avoid  or  remedy  vision  problems,  we  must  remain  dedicated  to 
the  prevention  of  eye  injuries,  emphasize  early  detection  of  eye  disease, 
work  to  research  and  develop  new  treatments  and  rehabilitation  therapies, 
and  promote  vision  health  awareness.  All  Americans  should  take  steps  to 
ensure  that  eye  health  becomes  a  priority  in  our  homes,  businesses,  and 
communities.  We  should  commit  to  receiving  regular  dilated  eye  examina- 
tions; we  should  wear  protective  eyewear  when  necessary,  both  recreationjJly 
and  on  the  job;  and  we  must  make  every  effort  to  ensure  children  age 
5  and  under  receive  vision  screening. 

The  Congress,  by  joint  resolution  approved  December  30,  1963,  as  amended 
[77  Stat.  629;  36  U.S.C.  138),  has  authorized  and  requested  the  President 
to  proclaim  the  first  week  in  March  of  each  year  as  "Save  Your  Vision 
Week."  During  this  yeeir's  observance,  let  us  renew  our  commitment  to 
fighting  the  causes  of  visual  impairment  and  to  supporting  good  eye  health. 
I  encourage  all  Americans  to  learn  more  about  ways  to  prevent  eye  problems 
and  to  help  others  maintain  the  invaluable  asset  of  eyesight. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  procledm  March  3  through  March  9,  2002,  as  Save 
Your  Vision  Week.  I  urge  all  Americans  to  make  eye  care  and  eye  safety 
an  important  part  of  their  lives  and  to  include  dilated  eye  exeiminations 
in  their  regular  health  maintenance  programs.  I  invite  eye  caie  professionals, 
the  media,  and  all  public  and  private  organizations  dedicated  to  preserving 
eyesight  to  join  in  activities  that  will  raise  awareness  of  measures  we  can 
take  to  protect  and  sustain  our  vision. 
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D^J  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day 
of  March,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  hidependence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


(^ 


[FR  Doc.  02-5508 
Filed  3-5-02:  8:45  am] 
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Proposed  Rules: 

Oh.  1 


.9919 
.9923 
.9924 

.9630 


18  CFR 
1315 


.9924 


19  CFR 

Proposed  Rules: 

122 


.9423 


21  CFR 

56 

9584 

58 

.9584 

9889 

60.... .' 

..9584 

101 

..9584 

522 

.9400 

9418 

Proposed  Rules: 

56 

10115 

26  CFR 

9581 

9895 
9389 

Proposed  Rules: 

1 

301 

29  CFR 

...9631 
...9631 

,9929 
.9929 

9418 
9622 
9622 

Proposed  Rules: 
1910 

31  CFR 

.9934 

103 

Proposed  Rules: 
103 


.9874 


.9879 


32  CFR 

Proposed  Rules: 
3 


.9632 


33  CFR 

165 9400,9588,9589 

Proposed  Rules: 


151. 


.9632 


34  CFR 

Proposed  Rules: 

Ch.  II 


.9935 


38  CFR 

36 

Proposed  Rules: 


.9402 


.9638 


40  CFR 

52 9403,  9405,  9591,  10099 

70 9594 

271 9406 

Proposed  Rules: 

52 9424,  9425,  9640,  10116 

70 9641 

271 9427 


42  CFR 

413 

419 

489 


.9556 
.9556 
.9556 
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Proposed  Rules: 

403 10262,  10293 

457 9936 


169. 
185. 
199. 


.9939 
.9939 
.9939 


46CFR 

Proposed  Rules: 

28 

109 

122 

131 ... 


.9939 
.9939 
.9939 
.9939 


47CFR 

22 

64 

73 

74 


.9596 
.9610 
.9925 
.9617 


Proposed  Rules: 

25 9641 

73 9428,  9646,  9945 

49CFR 

172 9926 

390 9410 

Proposed  Rules: 

571 10050 


50  CFR 

17 10101 

622 10113 

679 9416,  9928,  10113 

Proposed  Rules: 

17 9806,  10118 

648 9646,  101 19 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MARCH  6,  2002 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Tobacco  inspection: 
Mandatory  grading;  producer 
referenda;  published  3-5- 
02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

New  Jersey;  published  2-4- 
02 

New  York;  published  2-4-02 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 

Florida;  published  2-4-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  pgblished  1-30-02 
BAE  Systems  (Operations) 

Ltd.;  published  1-30-02 
Bombardier;  published  1-30- 

02 
Fokker;  published  1-30-02 
McDonnell  Douglas; 

published  1-30-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health  ' 

Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 
Pet  bird  identification; 

mnrochip  implants; 

comments  due  by  3-12- 

02;  published  1-11-02  [FR 

02-00740] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 


Pet  birds,  perfomiing  or 
theatrical  birds,  poultry 
and  poultry  products; 
limited  ports  of  entry; 
comments  due  by  3-14- 
02;  published  2-12-02  (FR 
02-03343] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 
Fire  ant,  imported; 
comments  due  by  3-11- 
02;  published  1-9-02  [FR 
■  02-00455] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
North  American  green 
sturgeon;  comments 
due  by  3-14-02; 
published  12-14-01  [FR 
01-30930] 
Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Groundfish;  comments 
due  by  3-11-02; 
published  2-8-02  [FR 
02-02878] 

DEFENSE  DEPARTMENT     ' 
Air  Force  Department 

Privacy  Act;  implementation; 
comments  due  by  3-12-02; 
published  1-11-02  [FR  02- 
00681] 

DEFENSE  DEPARTMENT 
Army  Department 

Privacy  Act;  implementation:; 
comments  due  by  3-12-02; 
published  1-11-02  [FR  02- 
00680] 

DEFENSE  DEPARTMENT 

Privacy  Act;  implementation 
National  Reconnaissance 
Offk:e;  comments  due  by 
3-15-02;  published  1-14- 
02  [FR  02-00679] 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act),  natural  gas  companies 
(Natural  Gas  Act),  and  oil 
pipelines  (Interstate 
Commerce  Act): 
Uniform  System  of 
Accounts — 
Financial  instruments, 
comprehensive  income, 
derivatives,  and  hedging 
activities;  accounting 
and  reporting 


requirements;  comments 
due  by  3-11-02; 
published  1-8-02  [FR 
02-00190] 
Practice  and  procedure: 

Critical  energy  infrastructure 
information;  and 
previously  published 
documents,  treatment; 
comments  due  by  3-1 1  - 
02;  published  1-23-02  [FR 
02-01614] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Testing  and  monitoring 

provisions;  amendments; 

comments  due  by  3-12- 

02;  published  1-30-02  [FR 

02-02232] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

3-14-02;  published  2-12- 

02  [FR  02-03347] 

New  Mexico;  comments  due 
by  3-11-02;  published  2-8- 
02  [FR  02-03102] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

New  Mexico;  comments  due 
by  3-11-02;  published  2-8- 
02  [FR  02-03103] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  planning  purposes; 
designation  of  areas: 

Ohio  and  Kentucky; 
comments  due  by  3-14- 
02;  published  2-12-02  [FR 
02-03356] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  planning  purposes; 
designation  of  areas: 

Ohio  and  Kentucky; 
comments  due  by  3-14- 
02;  published  2-12-02  [FR 
02-03357] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Toxk:  substances: 

Significant  new  uses — 

Buri(holeria  cepacia 
complex;  comments  due 
by  3-11-02;  published 
1-9-02  [FR  02-00513] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 


Kansas;  comments  due  by 
3-11-02:  published  2-1-02 
[FR  02-02438] 
Radio  and  television 

broadcasting: 

Broadcast  and  cable  EEO 
rules  and  policies; 
revision;  comments  due 
by  3-15-02;  published  1- 
14-02  [FR  02-00870] 
Radio  services,  special: 

Aviation  servk:es;  comments 
due  by  3  14-02;  published 
12-14-01  [FR  01-30432] 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 
Individuals  and  househokjs; 
comments  due  by  3-11- 
02;  published  1-23-02  [FR 
02-01386] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Imported  food  products  of 
animal  origin;  drug 
residue  toferances; 
comments  due  by  3-11- 
02;  published  12-7-01  [FR 
01-30331] 

Correction;  comments  due 
by  3-11-02;  published 
12-28-01  [FR  01-31877] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Cook's  lomatium  and  large- 
flowered  wooly 
meadowfoam;  comments 
due  by  3-15-02;  published 
1-14-02  [FR  02-00812] 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf  oil 

and  gas  leasing: 

Leasing  incentive  framework 
establishment;  bidding 
systems  and  joint  bidding 
restrictions;  and  royalty 
suspensioris;  comments 
due  by  3-14-02;  published 
2-12-02  [FR  02-03275] 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 
Golden  Gate  National 
RecreatkKi  Area,  CA;  pet 
management;  comments 
due  by  3-12-02;  published 
1-11-02  [FR  02-00568] 

JUSTICE  DEPARTMENT 

Immigration  and 

Naturalization  Service 

Immigration: 
Processing,  detention,  and 
release  of  juveniles; 
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comments  due  by  3-15- 
02;  published  1-14-02  [FR 
02-00811] 

LIBRARY  OF  CONGRESS 

Copyright  Office,  Library  of 

Congress 

Copyright  office  and 
procedures: 

Sound  recordings  under 
statutory  license;  notice  to 
owners  of  use  of  their 
work;  comments  due  by 
3-11-02;  published  2-7-02 
[FR  02-02842] 

SMALL  BUSINESS 

ADIMINISTRATION 

Small  business  size  standards: 
Petroleum  refineries;  size 
standard  modification; 
comments  due  by  3-14- 
02;  published  2-12-02  [FR 
02-03344] 

STATE  DEPARTMENT 

Grants: 
Thomas  R.  Pickering 
Foreign  Affairs/Graduate 
Foreign  Affairs  Fellowship 
Program;  comments  due 
by  3-12-02;  published  1- 
11-02  [FR  02-00711] 

Shipping  and  seamen: 
Longshore  work  by  U.S. 
nationals;  prohibitions; 
comments  due  by  3-12- 
02;  published  2-12-02  [FR 
02-03335] 

STATE  DEPARTMENT 

Visas;  immigrant 
documentation: 
Immediate  relatives, 
definition;  widows  and 
children  of  victims  of 
September  11,  2001 
terrorist  attacks; 
comments  due  by  3-12- 
02;  published  1-11-02  [FR 
02-00270] 
New  or  replacement  visas 
issuance;  comments  due 
by  3-12-02;  published  1- 
11-02  [FR  02-00269] 

Visas;  nonimmigrant 
documentation: 
INTELSAT;  additkjn  as 
intemational  organizatk>n; 
comments  due  by  3-12- 
02;  published  1-11-02  [FR 
02-00271] 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Boating  safety: 


Inflatable  llferafts  earned  on 
recreational  vessels; 
servicing  requirements; 
comments  due  by  3-11- 
02;  published  11-9-01  [FR 
01-28118] 

Propeller  Injury  avoidance 
measures;  f^ederal 
requirements;  comments 
due  by  3-11-02;  published 
12-10-01  [FR  01-30479] 
Regattas  and  marine  parades: 

Westem  Branch,  Elizabeth 
River,  VA;  marine  events; 
comments  due  by  3-11- 
02;  published  1-9-02  [FR 
02-00545] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 

rules,  etc.: 

Criminal  history  records 
checks;  comments  due  by 
3-11-02;  published  1-25- 
02  [FR  02-02016] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  3- 
14-02;  published  2-12-02 
[FR  02-02927] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Alnworlhlness  directives: 
Bombardier;  comments  due 
by  3-11-02;  published  2-8- 
02  [FR  02-03065] 
Piaggio  Aero  Industries 
S.p.A.;  comments  due  by 
3-15-02;  published  2-11- 
02  [FR  02-03166] 
Raytheon;  comments  due  by 
3-12-02;  published  1-14- 
02  [FR  02-00798] 
SOCATA  -  Groupe 
Aerospatiale;  comments 
due  by  3-15-02;  published 
2-11-02  [FR  02-03164] 
Airworthiness  standards: 
Special  conditions- 
Boeing  Model  747-100, 
-100B,  -200B,  -2000, 
-200F,  -300,  SR,  and 
SP  series  airplanes; 


comments  due  by  3-11- 
02;  published  2-8-02 
[FR  02^03129] 
Transport  category 
airplanes — 
Miscellaneous  flight 
requirements;  comments 
due  by  3-15-02; 
published  1-14-02  [FR 
02-00655] 
Class  E  airspace;  comments 
due  by  3-15-02;  published 
2-6-02  [FR  02-02278] 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pijjellne  safety: 
Hazardous  liquid 

transportation — 

Gas  transmission 
pipelines;  Integrity 
management  in  high 
consequence  areas; 
comments  due  by  3-11- 
02;  published  1-9-02 
[FR  02-00543] 

Gas  transmission 
pipelines;  Integrity 
management  in  high 
consequence  areas; 
correction;  comments 
due  by  3-11-02; 
published  1-11-02  [FR 
C2-00543] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  In  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
available  online  at  ht^J/ 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 


www.  access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.J.  Res.  82/P.L.  107-143 

Recognizing  the  91st  birthday 
of  Ronald  Reagan.  (Feb.  14, 
2002;  116  Stat.  17) 

S.  737/P.L.  107-144 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  811  South  Main 
Street  In  Yerington,  Nevada, 
as  the  "Joseph  E.  DIni,  Jr. 
Post  Office".  (Feb.  14,  2002; 
116  Stat.  18) 

S.  970/P.L.  107-145 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  39  Tremont  Street, 
Paris  Hill,  Maine,  as  the 
"Horatio  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  19) 

S.  1026/P.L.  107-146 

To  designate  the  United 
States  Post  Office  located  at 
60  Third  Avenue  in  Long 
Branch,  New  Jersey,  as  the 
"Pat  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  20) 

Last  List  Feburary  14,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
tiydra.gsa.gov/arctiives/ 
publaws-i.titml  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30297;  Amdt.  No.  2095] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 


3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  hiquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Docimients, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 


SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instnmient  Procedures 
(TERPS).  In  developing  these  SLAPs.  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  emticipated  at  the 
affected  airports.  Because  of  the  close 
and  inunediate  relationship  between 
these  SLAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SLAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  vmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sub|ects  in  49  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 
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Issued  in  Washington,  DC  on  March  1, 
2002. 

James  J.  Ballough, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instnunent  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44701,  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29,  97.31,  97.33, 
and  97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
OR  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME.  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*  *  *  Effective  April  18.  2002 

Anchorage,  AK,  Ted  Stevens  Anchorage  Intl, 

RNAV  (GPS)  RWY  6L,  Orig 
Anchorage,  AK,  Ted  Stevens  Anchorage  Intl, 

RNAV  (GPS)  RWY  6R,  Orig 
Anchorage,  AK,  Ted  Stevens  Anchorage  Intl, 

GPS  RWY  6L,  Orig-A  CANCELLED 
Anchorage,  AK.  Ted  Stevens  Anchorage  Intl, 

GPS  RWY  64,  Orig  CANCELLED 
Midland.  MI,  Jack  Barstow,  VOR-A,  Amdt  6 
Midland,  MI,  Jack  Barstow,  RNAV  (GPS) 

RWY  6,  Orig 
Midland,  MI.  Jack  Barstow,  RNAV  (GPS) 

RWY  24.  Orig 

Note:  The  FAA  published  the  following 
Instrument  Approach  Procedures  in  Docket 
No.  30295,  Amdt  No.  2093  to  14  CFR  Part  97 
of  the  Federal  Aviation  Regulations  (Federal 
Register:  Volume  67,  Number  38  dated 
February  26,  2002,  Page  8707-8709)  under 
Section  97.27  and  97.39  effective  18  April 
2002  which  are  hereby  rescinded: 

Santa  Ana,  CA,  Santa  Ana/John  Wayne 
Airport-Orange  County,  NDB  RWY  19R, 
Amdt  lA 

San  Luis  Obispo,  CA,  San  Luis  Obispo  Co- 
McChesney  Field,  ILS  RWY  11,  Amdt  1 

(FR  Doc.  02-5454  Filed  3-6-02;  8:45  am) 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30298;  Amdt.  No.  2096] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnmient  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  .date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  ^ected  curport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  biquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or* 
,   2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procediu^ 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 


Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  natiu-e,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
dociunents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  diuation  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instnunent 
Procedures  (TERPS).  hi  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
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applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procediue  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 


necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  March  1, 
2002. 

James  J.  Ballough, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Agreement 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 


amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29,  97.31,  97.33, 
and  97.35 —    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME:  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS/DME,  MLS/ 
RNAV;  §  97.31  RADAR  SIAPs;  §  97.33 
RNAV  SIAPs;  and  §  97.35  COPTER 
SIAPs,  Identified  as  follows: 

*  *  *  Effective  Upon  Publication 


FDC  Date 


State 


City 


Airport 


FDC  No. 


Subject 


02/04/02 
02/13/02 
02/14/02 
02/14/02 
02/14/02 
02/14/02 
02/15/02 
02/15/02 
02/15/02 
02/15/02 
02/19/02 
02/20/02 
02/20/02 


02/21/02 
02/21/02 
02/21/02 
02/21/02 
02/21/02 

02/21/02 

02/21/02 

02/21/02 
02/21/02 

02/21/02 

02/21/02 

02/21/02 
02/21/02 
02/21/02 

02/21/02 
02/21/02 
02/21/02 
02/21/02 
02/21/02 


TX 

MT 

CA 

KY 

KY 

FL 

PL 

MD 

FL 

FL 

NY 

NJ 

AZ 


OR 
AK 
KS 
TX 
TX 

TX 

TX 

TX 
TX 

TX 

TX 

TX 
TX 
TX 

TX 
TX 
TX 
TX 
TX 


Caddo  Mills 

Billings  

Merced 

Bowling  Green  . 
Bowling  Green . 

Tampa  

Naples  

Elkton 

Fori  Pierce 

Fort  Pierce 

New  York 

Newark  

Yuma  


Caddo  Mills  Muni 

Billings  Logan  Intl  

Merced  MunirMacready  Field 

Bowling  Green-Warren  County  Regional 
Bowling  Green-Warren  County  Regional 

Vandenburg  

Naples  Muni  

Cecil  County  

St.  Lucie  County  Intl  

St.  Lucie  County  Intl  

La  Guardia 

Newark  Intl  

Yuma  MCAS-Yuma  Intl  


Medford  

Dillingham  

Hays 

McKlnney 

Dallas-Fort  Worth 

Dallas- Fort  Worth 

Dallas-Fort  Worth 

Arlington  

Dallas-Fon  Worth 

Dallas-Fort  Worth 

Dallas-Fort  Worth 


Grand  Prairie 

Dallas 

Dallas 


Rogue  Valley  Intl-Medford 

Dillingham  

Hays  Regional  

McKinney  Muni  

Dallas-Fort  Worth  Intl  


Dallas 
Dallas 
Dallas 
Dallas 
Dallas 


Dallas-Fort  Worth  Intl 

Dallas-Fort  Worth  Intl 

Arlington  Muni  

Dallas-Fon  Worth  Intl 

Dallas-Fon  Worth  Intl 

Dallas-Fon  Worth  Intl 


Grand  Prairie  Muni 

Redbird  

Redbird 


Dallas-Love  Field 
Dallas-Love  Field 
Dallas-Love  Field 
Dallas-Love  Field 
Addison 


2/0950 
2/1238 
2/1247 
2/1269 
2/1270 
2/1276 
2/1321 
2/1325 
2/1551 
2/1552 
2/1412 
2/1425 
2/1426 


2/1439 
2/1458 
2/1466 
2/1471 
2/1473 

2/1474 

2/1475 

2/1476 
2/1477 

2/1478 

2/1479 

2/1481 
2/1482 
2/1483 

2/1484 
2/1486 
2/1487 
2/1488 
2/1489 


NDB  Rwy  35L,  Amdt  2 
ILS  R\Ny  28R,  Orig 
LOC  BC  Rwy  12,  Amdt  10B 
GPS  Rwy  21,  Orig 
VOR/DME  Rwy  21.  amdt  8 
GPS  Rwy  23.  Orig-D 
RNAV  (GPS  Rwy  5,  Orig 
VOR/DME  Rwy  31 ,  Orig 
NDB  or  GPS  Rwy  27,  Orig-A 
NDB-A  Orig-A 
ILS  Rwy  4  Amdt  34B 
RNAV  (GPS)  Rwy  1 1 ,  Orig 
ILS  Rwy  21 R,  Amdt  5.  This  re- 
places FDC  2/1245  published 

in  TL02-07  on  2/15/02 
RNAV  (GPS)-D.  Orig 
RNAV  (GPS)  Rwy  19.  Orig 
ILS  Rwy  34.  Orig-A 
GPS  Rwy  17.  Orig-A 
Converging  ILS  Rwy  17C,  Amdt 

4C 
Converging  ILS  Rwy  18L,  Amdt 

SB 
Converging  ILS  Rwy  18R,  Amdt 

3C 
Vor/DME  Rwy  34,  Orig 
Converging  ILS  Rwy  36L. 

3D 
Converging  ILS  Rwy  36R, 

1D 
Converging  ILS  Rwy  13R,  Amdt 

4C 
VOR/DME  Rwy  35,  Org 
VOR  or  GPS  Rwy  31,  Orig 
VOR/DME  or  GPS  Rwy  17,  Orig- 

A 
ILS  Rwo'31R.  Amdt3B 
ILS  Rwy  31 L  Amdt  19C 
ILS  Rwy  13R,  Amdt  4A 
ILS  Rwy  13L.  Amdt  31 
NDB  or  GPS  Rwy  15.  Amdt  5 


Amdt 


Amdt 
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FDC  Date 


02/21/02 
02/21/02 
02/21/02 
02/21/02 
02/21/02 

02/21/02 
02/21/02 
02/21/02 

02/21/02 
02/21/02 
02/21/02 
02/21/02 
02/21/02 
02/21/02 
02/21/02 
02/21/02 

02/22/02 

02/22/02 
02/22/02 
02/22/02 
02/22/02 
02/22/02 
02/22/02 
02/22/02 
02/25/02 
02/25/02 
02/25/02 
02/26/02 
02/26/02 
02/26/02 
02/26/02 
02/22/02 


State 


TX 
TX 
TX 
TX 
TX 

TX 
TX 
TX 

TX 

FL 

WA 

MN 

IL 

IL 

CT 

TX 

IL 

IL 

OH 

CA 

lA 

lA 

TX 

Ml 

CA 

CA 

CA 

OK 

CA 

KS 

KS 

WA 


City 

Dallas 

Dallas 

Dallas-Fort  Worth 
Dallas-Fort  Worth 
Dallas-Fort  Worth 

Dallas-Fort  Worth 
Dallas-Fort  Worth 
Dallas-Fort  Worth 

Dallas-Fort  Worth 
Fort  Lauderdale  .. 

Seattle  

Duluth  

Chicago  

Chicago  

Danielson 

Temple 

De  Kalb 

De  Kalb 

Urbana 

Long  Beach  ....... 

Centerville 

Centerville 

Amarillo 

Howell 

Stocktor) 

Stockton 

Stockton 

Enid 

Chino  

Olathe 

Olathe 

Yakima 


Airport 

Addison 

Addison 

Dallas-Fort  Worth  IntI  

Dallas-Fort  Worth  IntI  

Dallas-Fort  Worth  IntI  

Dallas-Fort  Worth  IntI  

Dallas-Fort  Worth  IntI  

Dallas-Fort  Worth  IntI  , 

Dallas-Fort  Worth  IntI  

Fort  Lauderdale-Hollywood  IntI  

Seattle-Tacoma  IntI  

Duluth  IntI  

Chicago-O'Hare  IntI 

Chicago-O'Hare  IntI 

Danielson 

Temple/Draughon-Millier  Central  Texas 

Regional. 
De  Kalb  Taylor  Muni  

De  Kalb  Taylor  Muni  

Grimes  Field 

Long  Beach  (Daugherty  Field)  

Centerville  Muni 

Centerville  Muni 

Tradewind 

Livingston  Muni  

Stockton  Metropolitan 

Stockton  Metropolitan 

Stockton  Metropolitan 

Enig  Woodring  Regional  

Chino  

Johnson  County  Executive 

Johnson  County  Executive 

Yakima  Air  Tenninal/McAllistfer  Field  


FDC  No. 


2/1490 
2/1491 
2/1493 
2/1494 
2/1495 

2/1496 
2/1497 
2/1498 

2/1499 
2/1507 
2/1515 
2/1523 
2/1525 
2/1531 
2/1534 
2/1538 

2/1545 

2/1546 
2/1563 
2/1569 
2/1570 
2/1571 
2/1576 
2/1585 
2/1638 
2/1639 
2/1640 
2/1680 
2/1681 
2/1703 
2/1704 
2/1559 


Subje<^ 


ILSRwy  15,  Amdt9 

ILS  Rwy  33,  Amdt  1 

NDB  Rwy  17R,  Amdt  8 

ILS  Rwy  13R,  Amdt  5B 

ILS    Rwy    17C    (CAT    I,    II.    Ill), 

Amdt  7B 
ILS  Rwy  17L  (CAT  I,  II,  III) 
ILS  Rwy  18L,  Amdt  17A 
ILS    Rwy    18R    (CAT    I,    II,    III), 

Amdt  5B 
ILS  Rwy  36L,  Amdt  68 
VOR  Rwy  27R,  Amdt  1 1 
ILSRwy  16L,  Amdt  1B 
ILS  Rwy  9  (CAT  I,  II),  Amdt  20 
RNAV  (GPS)  Y  Rwy  22L,  Orig 
RNAV  (GPS)  Y  Rwy  22R,  Orig 
VOR-A  Amdt  6 
VOR  Rwy  15,  Amdt  17 

VOR/DME  or  GPS  Rwy  27,  Admt 

5B 
NDB  Rwy  27,  Amdt  1A 
VOR  or  GPS-A,  Amdt  5A 
NBD  Rwy  30,  Amdt  9B 
NDB  or  GPS  Rwy  15,  Amdt  1 
NDB  or  GPS  Rwy  33,  Amdt  1 
VORyDME  RNAV  Rwy  35,  Orig-A 
RNAV  (GPS)  Rwy  13,  Orig-A 
ILS  Rwy  29R,  Amdt  18C 
GPS  Rwy  29R,  Orig-A 
NDB  Rwy  29R,  Amdt  14C 
VOR/Rwy  17,  Amdt  12A 
VOR  or  GPS-B,  Amdt  38 
NDB  Rwy  36,  Amdt  1 
VOR  Rwy  36,  Amdt  1 1 
LOC/DME  BC-8,  Amdt  2 


[FR  Doc.  02-5455  Filed  3-6-02;  8:45  am) 

BILUNG  COOE  4910-1J-M 


DEPARTMENT  OF  STATE 
22  CFR  Part  41 

[Public  Notice:  3938] 

Documentation  of  Nonimmigrants 
Under  the  Immigration  and  Nationality 
Act,  as  Amended:  Automatic  Visa 
Revalidation;  interim  Rule 

agency:  Department  of  State. 

ACTION:  Interim  rule;  request  for 
comments. 

SUMMARY:  Ehie  to  the  need  for  greater 
seciirity  screening  of  visa  applicants,  the 
Department  is  amending  the  provision 
for  automatic  revalidation  of  expired 
visas  for  nonimmigrant  aliens  returning 
from  short  visits  to  other  North 
American  countries  or  adjacent  islands 
to  exclude  from  its  benefits  aliens  who 
apply  for  new  visas  during  such  visits 
and  aliens  who  are  nationals  of 
coimtries  identified  as  state  sponsors  of 
terrorism. 


DATES:  This  interim  rule  is  effective  on 
April  1,  2002.  Written  conunents  must 
be  received  on  or  before  May  6,  2002. 
ADDRESSES:  Written  comments  may  be 
submitted,  in  duplicate,  to  the 
Legislation  and  Regulations  Division, 
Visa  Services,  Department  of  State, 
Washington.  DC  20520-0106.  or  by  e- 
mail  to  visaregs@state.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  J.  Harper,  Legislation  and 
Regulations  Division,  Visa  Services, 
Department  of  State,  Washington,  DC 
20520-0106,  (202)  663-1221,  e-mail 
[harperbj@state.gov)  or  fax  at  (202)  663- 
3898. 
SUPPLEMENTARY  INFORMATION: 

What  Is  the  Background  for  This 
Action? 

Section  42.112(d)  of  22  CFR  provides 
for  the  automatic  revalidation  of 
nonimmigrant  visas  of  aUens  who  have 
been  out  of  the  United  States  for  less 
than  30  days  in  contiguous  territory  and 
have  an  Anival-Departure  Record 
showing  INS  approval  of  an  unexpired 
period  of  admission.  Such  aliens  may  be 
applying  for  readmission  in  the  same 
classification  or  in  a  new  classification 
authorized  by  the  INS  prior  to  their 


departure.  In  the  latter  case,  the 
revalidation  includes  a  conversion  to 
the  new  classification.  In  the  case  of  a 
qualified  student  or  exchange  visitor 
who  has  a  remaining  period  of 
authorized  stay,  the  not-more-than-30 
day  absence  may  have  been  in  either 
contiguous  territory  or  adjacent  islands 
other  than  Cuba. 

Why  Is  This  Action  Being  Taken  With 
Respect  to  Applicants  for  New  Visas? 

In  some  cases,  persons  who  are 
abroad  during  an  absence  of  30  days  or 
less  in  contiguous  territory  opt  to  apply 
for  a  new  visa  during  that  absence  in 
lieu  of  relying  on  an  automatic 
revalidation.  Due  to  the  need  for  greater 
secimty  screening  of  visa  applicants, 
which  in  some  cases  may  mean  delays 
in  the  issuance  of  new  visas,  the 
Department  of  State  believes  it  is 
prudent  to  restrict  the  ability  of  such 
persons  to  retiun  to  the  United  States 
prior  to  the  completion  of  all  such 
checks  and  the  issuance  of  a  new  visa. 

Why  Is  it  Being  Taken  With  Regard  to 
Visa  Applicants  From  Countries  That 
Sponsor  Terrorism? 

In  light  of  recent  terrorist  actions 
undertaken  by  aliens,  some  or  all  of 
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whom  had  entered  the  United  States 
with  nonimmigrant  visas,  it  has  become 
clear  that  we  cannot  rely  upon  an 
assumption  that  a  person  who  obtained 
a  visa  for  one  reason  still  has  only  that 
reason  for  wishing  to  retxim  to  the 
United  States.  We  find  a  closer 
examination  of  certain  aliens  seeking  to 
enter  or  reenter  the  United  States  must 
be  undertaken.  Thus,  the  Department 
finds  the  automatic  revalidation  of 
nonimmigrant  visas  should  no  longer  be 
available  to  individuals  whose  home 
countries  have  been  identified  as 
sponsoring  terrorism. 

What  Countries  Have  Been  so  Identified 
and  Under  What  Authority? 

Several  laws  require  the  Department 
to  designate  a  foreign  state  as  one 
sponsoring  terrorism.  They  are:  Section 
620A  of  the  foreign  Assistance  Act, 
Section  40  of  the  Arms  Export  Control 
Act,  and  Section  6(j)  of  the  Export 
Administration  Act.  Consequently,  the 
Department  periodically  publishes  a 
report.  Patterns  of  Global  Terrorism, 
updating  such  designations.  Currently, 
the  designated  countries  are  haq.  Iran. 
S)Tia,  Libya,  Sudan,  North  Korea,  and 
Cuba. 

Is  This  Intended  To  Be  a  Permanent 
Tightening  of  the  Entry  of  Visitors  and 
Other  Nonimmigrants? 

We  hope  that  the  time  will  come 
when  circumstances  will  permit  the 
restoration  of  this  privilege  to  all  bona 
fide  nonimmigrants  but  we  do  not 
anticipate  that  time  being  in  the  near 
futvue. 

Regulatory  Analysis  and  Notices 

Administrative  Procedure  Act 

The  Department  is  publishing  this 
rule  as  an  interim  rule,  with  a  60-day 
provision  for  post-promulgation  public 
comments,  based  on  the  "good  cause" 
exceptions  set  forth  at  5  U.S.C. 
553(b)(3)(B)  and  553(d)(3).  It  is  dictated 
by  the  recent  terrorist  attacks  on  the 
United  States  and  the  necessity  of 
additional  controls  over  the  entry  of 
aliens  at  this  time. 

Regulatory  Flexibility  Act 

Piusuant  to  §  605  of  the  Regulatory 
Flexibility  Act,  the  Department  has 
assessed  the  potential  impact  of  this 
rule,  and  the  Assistant  Secretary  for 
Consular  Affairs  hereby  certifies  that  is 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 


private  sector,  of  $100  million  in  any 
year  and  it  will  not  significantly  or 
uniquely  affect  small  governments. 
Therefore,  no  actions  werei  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule,  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  section,  section  3(f), 
Regulatory  Planning  and  Review. 
Therefore,  in  accordance  with  the  letter 
to  the  Department  of  State  of  February 
4, 1994  from  the  Director  of  the  Office 
of  Management  and  Budget,  it  does  not 
require  review  by  the  Office  of 
Management  and  Budget. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  require  consultations  or 
warrant  the  preparation  of  a  federalism 
summary  impact  statement. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  record-keeping 
requirements  subject  to  the  Paperwork 
Reduction  Act,  44  U.S.C.  Chapter  35. 

List  of  Subjects  in  22  CFR  Part  41 

Ahens,  Passports  and  visas. 

Accordingly,  the  Department  of  State 
amends  22  CFR  Chapter  I  as  set  forth 
below. 

PART  41— {AMENDED] 

1.  The  authority  citation  for  part  41 
continues  to  read: 


Authority:  8  U.S.C.  1104;  8  U.S.C.  1181, 
1201,  1202;  Pub.  L.  105-277,  112  Stat.  2681 
et  set]. 

2.  Revise  §41. 11 2(d)  to  read  as 
follows: 

§41.112    Validity  of  visa. 

***** 

(d)  Automatic  extension  of  validity  at 
ports  of  entry.  (1)  Provided  that  the 
requirements  set  out  in  paragraph  (d)(2) 
of  this  section  are  fully  met,  the 
following  provisions  apply  to 
nonimmigrant  aliens  seeking 
readmission  at  ports  of  entry: 

(i)  The  validity  of  an  expired 
nonimmigrant  visa  issued  under  INA 
101(a)(15)  may  be  considered  to  be 
automatically  extended  to  the  date  of 
application  for  readmission;  and 

(ii)  In  cases  where  the  original 
nonimmigrant  classification  of  an  alien 
has  been  changed  by  INS  to  another 
nonimmigrant  classification,  the 
validity  of  an  expired  or  unexpired 
nonimmigrant  visa  may  be  considered 
to  be  automatically  extended  to  the  date 
of  application  for  readmission,  and  the 
visa  may  be  converted  as  necessary  to 
that  changed  classification. 

(2)  The  provisions  in  paragraph  (d)(1) 
of  this  section  are  applicable  only  in  the 
case  of  a  nonimmigrant  alien  who: 

(i)  Is  in  possession  of  a  Form  1-94, 
Arrival-Departure  Record,  endorsed  by 
INS  to  show  an  unexpired  period  of 
initial  admission  or  extension  of  stay, 
or,  in  the  case  of  a  qualified  F  or  J 
student  or  exchange  visitor  or  the 
accompanying  spouse  or  child  of  such 
an  alien,  is  in  possession  of  a  current 
Form  1-20,  Certificate  of  Eligibility  for 
Nonimmigrant  Student  Status,  or  Form 
IAP-66,  Certificate  of  EligibiUty  for 
Exchange  Visitor  Status,  issued  by  the 
school  the  student  has  been  authorized 
to  attend  by  INS,  or  by  the  sponsor  of 
the  exchange  program  in  which  the 
alien  has  been  authorized  to  participate 
by  INS,  and  endorsed  by  the  issuing 
school  official  or  program  sponsor  to 
indicate  the  period  of  initial  admission 
or  extension  of  stay  authorized  by  INS; 

(ii)  Is  applying  for  readmission  after 
an  absence  not  exceeding  30  days  solely 
in  contiguous  territory,  or,  in  the  case  of 
a  student  or  exchange  visitor  or 
accompanying  spouse  or  child  meeting 
the  stipulations  of  paragraph  (d)(2)(i)  of 
this  section,  after  an  absence  not 
exceeding  30  days  in  contiguous 
territory  or  adjacent  islands  other  than 
Cuba; 

(iii)  Has  maintained  and  intends  to 
resiune  nonimmigrant  status; 

(iv)  Is  applying  for  readmission 
within  the  authorized  period  of  initial 
admission  or  extension  of  stay; 
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(v)  Is  in  possession  of  a  valid 
passport; 

(vi)  Does  not  require  authorization  for 
admission  under  INA  212(d)(3);  and 

(vii)  Has  not  applied  for  a  new  visa 
while  abroad. 

(3)  The  provisions  in  paragraphs 
(d)(1)  and  (d)(2)  of  this  section  shall  not 
apply  to  the  nationals  of  countries 
identified  as  supporting  terrorism  in  the 
Department's  annual  report  to  Congress 
entitled  Patterns  of  Global  Terrorism. 
***** 

Dated:  February  7.  2002. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs, 
Department  of  State. 

[FR  Doc.  02-5325  Filed  3-6-02;  8:45  am] 
BHXINO  CODE  4710-06-P 


DEPARTMErfT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  St.  Louis-02-002] 
RIN2115-AA97 

Security  Zone;  Missouri  River,  Mile 
Marker  532.9  to  532.5,  Brownvllie,  NE 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
encompassing  all  waters  extending  250 
feet  from  the  shoreline  of  the  right 
descending  bank  on  the  Missouri  River, 
beginning  from  mile  marker  532.9  and 
ending  at  mile  marker  532.5.  This 
security  zone  is  necessary  to  protect  the 
Nebraska  Public  Power  District 
Brownville  Cooper  Nuclear  Power  Plant 
in  Brownville,  Nebraska  from  any  and 
all  subversive  actions  from  any  groups 
or  individuals  whose  objective  it  is  to 
cause  disruption  to  the  daily  operations 
of  the  Brownville  Cooper  Nuclear  Power 
Plant.  Entry  of  vessels  into  this  security 
zone  is  prohibited  unless  authorized  by 
the  Coast  Guard  Captain  of  the  Port  St. 
Louis  or  his  designated  representative. 
DATES:  This  rule  is  effective  from  12 
p.m.  on  January  7,  2002  through  8  a.m. 
on  Jime  15,  2002. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  [COTP  St. 
Louis-02-002]  and  aie  available  for 
inspection  or  copying  at  Marine  Safety 
Office  St.  Louis,  1222  Spruce  St..  Rm. 
8.104E.  St.  Louis,  Missouri  63103-2835. 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
David  Webb,  Marine  Safety  Detachment 


Quad  Cities,  Rock  Island,  IL  at  (309) 

782-0627. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  ndemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b){B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  and.  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  catastrophic  natiu-e  of,  and 
resulting  devastation  from,  the 
September  11.  2001  attacks  on  the 
World  Trade  Center  towers  in  New  York 
City  and  the  Pentagon  in  Washington 
DC,  makes  this  rulemaking  necessary  for 
the  protection  of  national  security 
interests.  National  security  and 
intelligence  officials  warn  that  future 
terrorist  attacks  against  United  States 
interests  are  likely.  Any  delay  in  making 
this  regulation  effective  would  be 
contrary  to  the  public  interest  because 
immediate  action  is  necessary  to  protect 
against  the  possible  loss  of  life,  injury, 
or  damage  to  property. 

Background  and  Purpose 

On  September  11.  2001.  both  towers 
of  the  World  Trade  Center  and  the 
Pentagon  were  attacked  by  terrorists.  In 
response  to  these  terrorist  acts, 
heightened  awareness  and  security  of 
our  ports  and  harbors  is  necessary.  To 
enhance  security  the  Captain  of  the  Port, 
St.  Louis  is  establishing  a  temporary 
security  zone. 

This  security  zone  includes  all  water 
extending  250  feet  from  the  shoreline  of 
the  right  descending  bank  on  the 
Missouri  River  beginning  from  mile 
marker  532. 9  to  532.5.  This  security 
zone  is  necessary  to  protect  the  puhlic, 
facilities,  and  surrounding  area  from 
possible  acts  of  sabotage  or  other 
subversive  acts  at  the  Brownville 
Cooper  Nuclear  Power  Plant.  All  vessels 
and  persons  are  prohibited  from 
entering  the  zone  without  the 
permission  of  the  Captain  of  the  Port  St. 
Louis  or  his  designated  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regidatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
requfre  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 


so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

This  secujity  zone  will  not  have  an 
impact  on  a  substantial  number  of  small 
entities  because  this  rule  will  not 
obstruct  the  regular  flow  of  vessel  traffic 
and  will  allow  vessel  traffic  to  pass 
safely  aroimd  the  security  zone.  If  you 
are  a  small  business  entity  and  are 
significantly  affected  by  this  regulation 
please  contact  LT  Dave  Webb,  U.S. 
Coast  Guard  Marine  Safety  Detachment 
Quad  Cities,  Rock  Island  Arsenal  Bldg 
218,  Rock  Island.  IL  61299-0627  at  (309) 
782-0627. 

Assistance  for  Small  Entitles 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
imderstanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agricultiu-e  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
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effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995,(2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  loceil,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  wrill  not  result  in  such 
an  expenditure,  we  so  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  vmder 
Executive  Order  13045,  Protection  of 
Children  from  Envfronmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 


it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1D.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T08-002  is 
added  to  read  as  follows: 

§  1 65.T08-002    Security  Zone;  Missouri 
River  Miles  532.9  to  532.5,  Brownville,  NE. 

(a)  Location.  The  following  area  is  a 
security  zone:  The  waters  of  the 
Missouri  River,  extending  250  feet  from 
the  shoreline  of  the  right  descending 
bank  beginning  from  mile  marker  532.9 
and  ending  at  mile  marker  532.5. 

(b)  Effective  date.  This  section  is 
effective  from  12  p.m.  on  January  7, 
2002  through  8  a.m.  on  June  15,  2002. 

(c)  Authority.  The  authority  for  this 
section  is  33  U.S.C.  1226,  33  U.S.C. 
1231.  33  CFR  1.05-l(g),  and  49  CFR 
1.46. 

(d)  Regulations.  (1)  Entry  into  this 
security  zone  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port  St.  Louis  or  his  designated 
representative. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  zone  must 
request  permission  from  the  Captain  of 
the'Port  St.  Louis,  or  his  designated 
representative.  They  may  be  contacted 
via  VHF  Channel  16  or  via  telephone  at 


(309)  782-0627  or  (314)  539-3091.  ext. 
540. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Captain  of  the  Port  St.  Louis  and 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  U.S.  Coast 
Guard  patrol  persoimel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 

Dated:  January  7,  2002. 
E.A.  Washburn, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port  St.  Louis. 

[FR  Doc.  02-5463  Filed  3-6-02;  8:45  am] 
BILLING  CODE  4810-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTP  St.  Loul»-02-001] 

RIN2115-AA97 

Security  Zone;  Missouri  River,  Mile 
Marker  646.0  to  645.6,  Fort  Calhoun, 
NE 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
encompassing  all  water  extending  75 
feet  from  the  shoreline  of  the  right 
descending  bank  on  the  Missouri  River, 
beginning  from  mile  marker  646.0  and 
ending  at  mile  marker  645.6.  This 
security  zone  is  necessary  to  protect  the 
Omaha  Public  Power  District  Fort 
Calhoun  Nuclear  Power  Plant  in  Fort 
Calhoun,  Nebraska  from  emy  and  all 
subversive  actions  from  any  groups  or 
individuals  whose  objective  it  is  to 
cause  disruption  to  the  daily  operations 
of  the  Fort  Calhoun  Nuclear  Power 
Plant.  Entry  of  vessels  into  this  security 
zone  is  prohibited  unless  authorized  by 
the  Coast  Guard  Captain  of  the  Port  St. 
Louis  or  his  designated  representative. 
DATES:  This  rule  is  effective  from  12 
p.m.  on  January  7,  2002  through  8  a.m. 
on  June  15,  2002. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  (COTP  St. 
Louis-02-OOll  and  are  available  for 
inspection  or  copying  at  Marine  Safety 
Office  St.  Louis,  1222  Spruce  St.,  Rm. 
8.104E,  St.  Louis,  Missouri  63103-2835, 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
David  Webb,  Marine  Safety  Detachment 
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Quad  Cities,  Rock  Island,  IL  at 
(309)782-0627. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  imder 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  catastrophic  natiue  of,  and 
resulting  devastation  from,  the 
September  11,  2001  attacks  on  the 
World  Trade  Center  towers  in  New  York 
City  and  the  Pentagon  in  Washington 
DC,  makes  this  rulemaking  necessary  for 
the  protection  of  national  security 
interests.  National  security  and 
intelligence  officials  warn  that  future 
terrorist  attacks  against  United  States 
interests  are  likely.  Any  delay  in  making 
this  regulation  effective  woiUd  be 
contrary  to  the  public  interest  because 
immediate  action  is  necessary  to  protect 
against  the  possible  loss  of  life,  injury, 
or  damage  to  property. 

Background  and  Purpose 

On  September  11,  2001,  both  towers 
of  the  World  Trade  Center  and  the 
Pentagon  were  attacked  by  terrorists.  In 
response  to  these  terrorist  acts, 
heightened  awareness  and  security  of 
oiu'  ports  and  harbors  is  necessary.  To 
enhance  that  secmity  the  Captain  of  the 
Port,  St.  Louis  is  establishing  a 
temporary  seciuity  zone. 

This  seciuity  zone  includes  all  water 
extending  75  feet  from  the  shoreline  of 
the  right  descending  bank  on  the 
Missouri  River  beginning  from  mile 
marker  646.0  and  ending  at  mile  marker 
645.6.  This  security  zone  is  necessary  to 
protect  the  public,  facilities,  and 
surrounding  area  from  possible  acts  of 
sabotage  or  other  subversive  acts  at  the 
Fort  Calhoun  Nuclear  Power  Plant.  All 
vessels  and  persons  are  prohibited  from 
entering  the  zone  without  the 
permission  of  the  Captain  of  the  Port  St. 
Louis  or  his  designated  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not. 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040,  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 


so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  poUcies  and  procedures  of 
DOT  is  uimecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  security  zone  will  not  have  an 
impact  on  a  substantial  number  of  small 
entities  because  this  rule  will  not 
obstruct  the  regular  flow  of  vessel  traffic 
and  will  allow  vessel  traffic  to  pass 
safely  around  the  security  zone.  If  you 
are  a  small  business  entity  and  are 
significantly  affected  by  this  regulation 
please  contact  LT  Dave  Webb,  U.S. 
Coast  Guard  Marine  Safety  Detachment 
Quad  Cities,  Rock  Island  Arsenal  Bldg 
218,  Rock  Island,  IL  61299-0627  at  (309) 
782-0627. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  aimually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)- 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 


effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditine  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  so  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
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it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figiue  2-1 , 
paragraph  34(g),  of  Conunandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  pew  temporary  §  165.T08-001  is 
added  to  read  as  follows: 

§16S.T08-001  Security  Zone;  Missouri 
River  Miles  646.0  to  645.6,  Fort  Calhoun, 
NE. 

(a)  Location.  The  following  area  is  a 
security  zone:  The  waters  of  the 
Missouri  River,  extending  75  feet  from 
the  shoreline  of  the  right  descending 
bank  beginning  from  mile  marker  646.0 
and  ending  at  mile  marker  645.6. 

(b)  Effective  date.  This  section  is 
effective  from  12  p.m.  on  January  7, 
2002  through  8  a.m.  on  June  15,  2002. 

(c)  Authority.  The  authority  for  this 
section  is  33  U.S.C.  1226,  33  U.S.C. 
1231,  33  CFR  1.05-l(g),  and  49  CFR 
1.46. 

(d)  Regulations.  (1)  Entry  into  this 
security  zone  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port  St.  Louis  or  his  designated 
representative. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  zone  must 
request  permission  from  the  Captain  of 
the  Port  St.  Louis,  or  his  designated 
representative.  They  may  be  contacted 


via  VHF  Channel  16  or  via  telephone  at 
(309)  782-0627  or  (314)  539-3091,  ext. 
540. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Captain  of  the  Port  St.  Louis  and 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  U.S.  Coast 
Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 

Dated:  January  7,  2002. 
E.A.  Washburn, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port  St.  Louis. 

[FR  Doc.  02-5464  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  4910-1 S-U 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[COTP  Charleston-01-145] 

RIN2115-AA97 

Security  Zone;  Port  of  Charleston,  SC 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
continuing  for  six  more  months  a 
temporary,  fixed  security  zone  on  the 
Cooper  River  in  the  vicinity  of  the  U.S. 
Naval  Weapons  Station,  Charleston,  SC 
that  we  established  in  September  2001. 
The  continuation  of  this  security  zone  is 
needed  for  national  security  reasons 
following  the  recent  events  in  New  York 
City,  Washington  DC  and  Western 
Pennsylvania.  No  person  or  vessel  may 
enter  this  zone  unless  specifically 
authorized  by  the  Captain  of  the  Port, 
Charleston,  South  Carolina  or  his 
designated  representative. 

DATES:  This  regulation  becomes 
effective  at  12:01  p.m.  on  December  17, 
2001  and  will  terminate  at  11:59  p.m.  on 
June  15,  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
[COTP  Charleston  1-145]  and  are 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Charleston,  196 
Tradd  Street,  Charleston,  S.C.  29401 
between  7:30  a.m.  and  4  p.m.  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Erin  Healey,  Coast  Guard  Marine  Safety 
Office  Charleston,  at  (843)  747-7411. 

SUPPLEMENTARY  INFORMATION: 


Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Because  of 
the  events  described  below,  publishing 
a  NPRM  and  delaying  the  rule's 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  the  public,  ports  and 
waterways  of  the  United  States.  The 
Coast  Guard  will  issue  a  broadcast 
notice  to  mariners  and  the  U.S.  Navy 
will  place  vessels  in  the  vicinity  of  these 
zones  to  advise  mariners  of  the 
restriction. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

On  September  28,  2001,  the  Coast 
Guard  published  a  temporary  final  rule 
in  the  Federal  Register  that  established 
a  temporary  fixed  security  zone  on  the 
Cooper  River  in  the  vicinity  of  the  U.S. 
Naval  Weapons  Station,  Charleston,  SC, 
that  expires  at  12  a.m.  (noon)  December 
17,  2001.  (66  FR  49533).  This 
rulemaking  will  continue  the  security 
zone  for  six  months  because  it  is 
necessary  to  protect  the  significant 
national*security  interests  in  this  area. 
The  security  zone  encompasses  all 
waters  of  the  Cooper  River  between  the 
Cooper  River  Lighted  Buoy  62  (LLNR 
2930)  in  the  vicinity  of  the  entrance  to 
Goose  Creek  and  Cooper  River  Light  87 
(LLNR  3135)  near  the  entrance  to  Foster 
Creek.  Goose  Creek  is  also  covered  by 
this  security  zone. 

This  security  zone  is  needed  for 
national  seciuity  reasons  following  the 
September  11,  2001,  terrorist  attacks  in 
New  York  City,  Washington,  DC,  and 
Western  Pennsylvania,  particularly  the 
attack  on  United  States  military 
interests  in  Washington,  DC.  Following 
these  attacks  by  well-trained  and 
clandestine  terrorists,  national  security 
and  intelligence  officials  have  warned 
that  future  terrorists  attacks  are  likely. 
There  will  be  naval  patrol  vessels  on 
scene  to  patrol  and  enforce  this  security 
zone.  Entry  into  this  security  zone  is 
prohibited  imless  specifically 
authorized  by  the  Commanding  Officer 
of  Naval  Weapons  Station  Charleston  or 
the  Captain  of  the  Port,  Charleston, 
South  Carolina. 

The  Coast  Guard  has  met  with 
members  of  the  waterway  community  to 
discuss  this  closure.  Vessels  may  be 
allowed  to  enter  the  zone  with  the 
authorization  of  the  Commanding 
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Officer  Naval  weapons  Station 
Charleston  or  the  Coast  Guard  Captain 
of  the  Port.  Vessels  wishing  to  transit 
the  security  zone  are  encoiuaged  to 
contact  the  Conunanding  Officer  Naval 
weapons  Station  Charleston  or  the 
Captain  of  the  Port  as  soon  as  possible 
to  request  this  authorization.  This 
security  zone  continues  our  slight 
extension  of  the  existing  Army  Corps  of 
Engineers  restricted  area  for  this  facility. 
The  restricted  area  is  described  in 
section  334.460  of  title  33  of  the  Code 
of  Federal  Regulations.  33  CFR  334.460. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  We 
expect  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regvdatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  rule  allows  vessels  to  enter  the 
zone  upon  approval  of  Commanding 
Officer  Naval  Weapons  Station 
Charleston,  the  Captain  of  the  Port,  or  a 
Coast  Guard  commissioned,  warrant,  or 
petty  officer  designated  by  him. 
Requests  will  be  evaluated  on  a  case-by- 
case  basis. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jiuisdictions 
with  populations  of  less  than  50,000. 

This  rule  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  a  portion  of 
the  Cooper  River  in  the  vicinity  of  U.S. 
Naval  Weapons  Station,  Charleston,  SC. 
The  Coast  Guard  preliminary  review 
indicates  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
imder  5  U.S.C.  605(b)  because  small 
entities  may  be  allowed  to  enter  on  a 
case-by-case  basis  with  the 
authorization  of  the  Commanding 


Officer  Naval  Weapons  Station 
Charleston  or  the  Captain  of  the  Port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (PubUc  Law  104- 
121),  we  offer  to  assist  small  entities  in 
imderstanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  will  affect  your  small  business, 
organization,  or  government  jurisdiction 
and  you  have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  for 
assistance  in  understanding  this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

A  rule  has  implication  for  federalism 
imder  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
imphcations  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rhle  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Govermnental  Actions  and 


Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards' 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biuden. 

Environmental 

The  Coast  Guard  considered  the 
enviromnental  impact  of  this  rule  and 
concluded  under  Figiue  2-1,  paragraph 
34(g)  of  Commandant  Instruction 
M16475.1D,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  The  Categorical 
Exclusion  Determination  will  be  made 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Enviromnental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationships  between  the 
Federal  Government  and  Indian  h-ibes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Govenunent  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  Executive  Order 
12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reports  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 
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For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165,  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1,  6.04-6.  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T07-145  is 
added  to  read  as  follows: 

§  1 65.T07-1 45    Security  Zone;  Cooper 
River,  Charleston,  South  Carolina. 

(a)  Regulated  area.  All  waters  of  the 
Cooper  River  from  Cooper  River  Lighted 
Buoy  62  (LLNR  2930)  in  the  vicinity  of 
the  entrance  to  Goose  Creek  to  Cooper 
River  Light  87  (LLNR  3135)  near  the 
entrance  to  Foster  Creek  including 
Goose  Creek. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  entry  into  this  zone  is 
prohibited  except  as  authorized  by  the 
Conunanding  Officer  Naval  Weapons 
Station  Charleston  or  the  Captain  of  the 
Port,  or  a  Coast  Guard  commissioned, 
warrant,  or  petty  officer  designated  by 
him.  The  Captain  of  the  Port  will  notify 
the  public  of  any  changes  in  the  status 
of  this  zone  by  Marine  Safety  Radio 
Broadcast  on  VHF  Marine  Band  Radio, 
Channel  13  and  16  (157.1  MHz). 

(c)  Authority.  In  addition  to  33  U.S.C. 
1231,  the  authority  for  this  section 
includes  33  U.S.C.  1226. 

(d)  Dates.  This  section  becomes 
effective  at  12:01  p.m.  on  December  17, 
2001  and  will  terminate  at  11:59  p.m.  on 
June  15,  2002.  The  Coast  Guard  will 
publish  a  separate  document  in  the 
Federal  Register  announcing  any  earlier 
termination  of  this  rule. 

'        Dated:  December  17,  2001. 
G.W.  Merrick, 

Commander.  U.S.  Coast  Guard,  Captain  of 
the  Port  Charleston,  SC. 
[FR  Doc.  02-5466  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  4910-1S-U 


LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  202 
[Docket  No.  2002-2] 

Registration  of  Claims  to  Copyright: 
Group  Registration  of  Contributions  to 
Periodicals 

agency:  Copyright  Office,  Library  of 
Congress. 


ACTION:  Final  rule. 


SUMMARY:  This  amendment  publishes  as 
a  final  rule  an  existing  practice  which 
makes  it  easier  for  applicants  to  register 
a  group  of  contributions  to  periodicals 
by  expanding  the  number  of  acceptable 
deposits  relating  to  registering  on  a 
single  application  groups  of 
contributions  to  periodicals.  The 
expanded  number  of  acceptable 
deposits  is  both  consistent  with  the 
intent  of  copyright  law  and  the  existing 
practices. 

EFFECTIVE  DATE:  March  7.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Dunlap.  Principal  Legal  Advisor  for  the 
General  Counsel,  Telephone:  (202)  707- 
8380.  Fax:  (202)  707-8366. 
SUPPLEMENTARY  INFORMATION:  Section 
408(c)(2)  of  title  17  authorizes  the 
Register  of  Copyrights  to  establish  a 
procedure  permitting  a  single 
registration  for  groups  of  contributions 
to  periodicals  published  by  the  same 
author  within  a  twelve  month  period. 
Current  regulations  designate  the 
deposit  as  "one  copy  of  the  entire  issue 
of  the  periodical,  or  of  the  entire  section 
in  the  case  of  a  newspaper,  in  which 
each  contribution  was  first  published." 
37  CFR  202.3(b)(7)(i)(E). 

The  above  designated  deposit  proved 
a  hardship  for  many  applicants  who  did 
not  have  immediate  access  to  either  the 
entire  issue  or  the  entire  section  in 
which  each  contribution  was  first 
published.  As  a  result  over  the  past 
several  years,  the  Examining  Division 
has  permitted  a  number  of  alternative 
deposits  under  the  special  relief 
provision  of  the  deposit  regulation. 
Among  the  alternatives  were 
photocopies  of  the  contribution  or 
copies  of  the  contribution  cut  or  torn 
from  the  collective  work.  These 
alternative  deposits  permitted  under 
special  relief  were  broadly  consistent 
with  the  wide  variety  of  deposits  see, 
e.g.  66  FR  37142  (July  17,  2001),  the 
Office  has  accepted  since  1978  in 
compliance  with  the  spirit  of 
administrative  flexibility  Congress 
indicated  the  Register  had  in  order  to 
ensure  that  the  deposit  requirement  was 
reasonable  and  non-burdensome  for  the 
applicant.  See  generally  H.R.  Rep.  No. 
94-1476  150-155  (1976).  Permitting 
deposit  without  the  entire  issue  or 
periodical  will  not  diminish  the  public 
record  since  the  application  form  used 
for  these  works  elicits  specific 
information  on  the  periodical  in  which 
the  contribution  was  published. 

This  regulation  is  issued  without 
inviting  public  comment  for  these 
reasons:  the  regulation  confers  a 
positive  benefit  on  the  public  affected; 


the  regulation  establishes  an  optional 
procedure  only;  and  the  Copyright 
Office  prepared  the  regulation  based  on 
its  past  experience  in  administering  the 
deposit  provisions  for  this  kind  of  works 
including  its  experience  with  the  types 
of  alternative  deposits  frequently 
submitted  by  applicants.  By  this  Federal 
Register  notice,  the  Copyright  Office  is 
merely  incorporating  these  alternative 
deposits  for  group  registration  of 
contributions  to  periodicals  into  the 
relevant  deposit  regulation. 

List  of  Subjects  in  37  CFR  Part  202 

Claims  to  copyright,  Copyright 
registration.  Registration  of  claims  to 
copyright. 

Final  Regulation 

On  consideration  of  the  foregoing,  the 
Copyright  Office  is  amending  part  202 
of  37  CFR,  chapter  II  in  the  maimer  set 
forth  below. 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702. 

2.  Section  202.3(b)t7)(i)(E)  is  revised 
to  read  as  follows: 

§  202.3    Registration  of  copyright 


(b)  *  *  * 

(7)  *   *  * 

(i)  '  *  * 

(E)  The  deposit  accompanying  the 
application  must  consist  of  one  of  the 
following:  one  copy  of  the  entire  issue 
of  the  periodical,  or,  in  the  case  of  a 
newspaper,  the  entire  section  containing 
the  contribution;  tear  sheets  or  proof 
copies  of  the  contribution:  a  photocopy 
of  the  contribution  itself,  or  a  photocopy 
of  the  entire  page  containing  the 
contribution;  the  entire  page  containing 
the  contribution  cut  or  torn  from  the 
collective  work;  the  contribu^on  cut  or 
torn  from  the  collective  work:  or 
photographs  or  photographic  slides  of 
the  contribution  or  entire  page 
containing  the  contribution  as  long  as 
all  contents  of  the  contribution  to  be 
registered  are  clear  and  legible. 

Dated:  Februarv-  26.  2002. 
Marybeth  Peters, 
Register  of  Copyrigh  ts. 

Approved  by: 
James  H.  Billington, 
Librarian  of  Congress. 
[FR  Doc.  02-5456  Filed  3-6-02:  8:45  am] 

BILUNG  CODE  1410-30-P 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart3 
RIN  2900-AKOO 

Post-Traumatic  Stress  Disorder  Claims 
Based  on  Personal  Assault 

agency:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  concerning  the 
type  of  evidence  that  may  be  relevant  in 
corroborating  a  veteran's  statement 
regarding  the  occurrence  of  a  stressor  in 
claims  for  service  connection  of  post- 
traumatic stress  disorder  (PTSD) 
resulting  from  personal  assault.  This 
amendment  provides  that  evidence 
other  than  the  veteran's  service  records 
may  corroborate  the  occurrence  of  the 
stressor.  This  amendment  also  requires 
that  VA  not  deny  PTSD  claims  based  on 
personal  assault  without  first  advising 
claimants  that  evidence  from  sources 
other  than  the  veteran's  service  records 
may  help  prove  the  stressor  occurred. 
These  changes  are  necessary  to  ensure 
that  VA  does  not  deny  such  claims 
simply  because  the  claimant  did  not 
realize  that  certain  types  of  evidence 
may  be  relevant  to  substantiate  his  or 
her  claim. 

DATES:  Effective  Date:  March  7.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Russo,  Regulations  Staff,  Compensation 
and  Pension  Service  (211),  Veterans 
Benefits  Administration,  810  Vermont 
Avenue,  NfW.,  Washington,  DC  20420, 
telephone  (202)  273-7211. 
SUPPLEMENTARY  INFORMATION:  hi  a 
document  pubUshed  in  the  Federal 
Register  on  October  16,  2000  (65  FR 
61132-61133),  VA  proposed  to  amend 
its  adjudication  regulations  to  provide 
that  evidence  other  than  a  veteran's 
service  records  may  corroborate  the 
veteran's  assertion  that  a  stressor 
occurred  in  claims  of  PTSD  based  on 
personal  assault,  and  that  VA  may  not 
deny  such  a  claim  without  first  advising 
the  claimant  that  evidence  other  than 
the  veteran's  service  records  may  be 
submitted  to  substantiate  his  or  her 
claim.  The  comment  period  ended 
December  15,  2000.  We  received  written 
conmients  from  the  Disabled  American 
Veterans,  the  National  Organization  of 
Veterans'  Advocates,  the  Vietnam 
Veterans  of  America,  and  two 
individuals.  Based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  aie  adopting  the 
provisions  of  the  proposed  rule  as  a 
final  rule  with  the  changes  discussed 
below. 


Positive  Response  and  Timely  Efforts 

One  commenter  stated  that  this 
amendment  will  be  good  for  veterans 
and  only  wished  that  it  had  been  done 
sooner. 

Other  Stressor  Types 

One  commenter  asserted  that  the 
regulations  should  be  clarified  to 
indicate  that  other  types  of  in-service 
stressors  (besides  those  listed  in 
§  3.304(f))  could  lead  to  PTSD.  We  agree 
and  have  made  a  clarifying  change  in 
the  introductory  paragraph  of  §  3.304(f). 

Addition  of  Pregnancy  Tests  and 
Testing  for  Sexually  Transmitted 
Diseases 

One  commenter  reconunended  that 
evidence  of  pregnancy  tests  and  testing 
for  sexually  transmitted  diseases  be 
included  in  the  list  of  examples  of 
sources  other  than  the  veteran's  service 
records  that  may  corroborate  the 
veteran's  assertion  that  a  stressor 
occurred.  The  conmienter  stated  that 
such  testing  is  a  logical  result  in  the 
aftermath  of  a  sexual  assault  and 
constitutes  strong  evidence  that  such  an 
assault  occurred.  We  agree  that  these 
types  of  records  are  relevant  because 
they  may  indicate  that  a  person  has 
been  recently  assaulted.  We  have 
therefore  revised  the  regulation  to 
specifically  mention  pregnancy  tests 
and  tests  for  sexually  transmitted 
diseases. 

Review  of  Evidence  by  a  Medical 
Professional 

One  commenter  suggested  adding  the 
phrase  "mental  health  professional"  to 
the  last  sentence  of  the  proposed  rule, 
which  stated,  "VA  may  submit  any 
evidence  that  it  receives  to  an 
appropriate  medical  professional  for  an 
opinion  as  to  whether  it  indicates  that 
a  personal  assault  occiured."  The 
commenter  stated  that  often  personal 
assaults,  especially  those  of  a  sexual 
nature,  go  unreported.  The  commenter 
also  stated  that  often  physical  injuries 
heal  before  the  victim  seeks  assistance 
and  that  in  these  cases  the  only 
evidence  of  assault  that  remains  lies 
within  the  victim's  psyche  and  a  mental 
health  professional  is  more  likely  than 
a  medical  doctor  to  be  able  to  discern 
it. 

We  agree  that  the  term  "medical 
professional"  should  include  mental 
health  professionals  such  as 
psychologists.  We  have  therefore 
amended  the  regulation  to  include 
mental  health  professionals. 

Another  commenter  asserted  that 
whether  or  not  a  stressor  occurred  is  a 
question  of  fact  and  not  a  medical 
question,  and  expressed  concern  that 


asking  a  medical  professional  for  an 
opinion  regarding  whether  a  stressor 
occurred  was  in  essence  taking  the  fact- 
finding out  of  the  hands  of  the  VA 
decisionmaker. 

We  believe  that  a  determination  as  to 
whether  a  stressor  occurred  is  a  factual 
question  that  must  be  resolved  by  VA 
adjudicators.  Nonetheless,  an  opinion 
from  an  appropriate  medical  or  mental 
health  professional  could  be  helpful  in 
making  that  determination.  Such  an 
opinion  could  corroborate  the 
claimant's  account  of  the  stressor 
incident.  In  certain  cases,  the  opinion  of 
such  a  professional  could  help  interpret 
the  evidence  so  that  the  VA 
decisionmaker  can  better  understand  it. 
Opinions  given  by  such  professionals 
are  not  binding  upon  VA,  but  instead 
are  weighed  along  with  all  the  evidence 
provided.  Therefore,  we  make  no 
change  based  on  this  comment. 

Diagnosis  of  PTSD  as  Proof  of  Stressor 

One  commenter  suggested  that,  given 
the  natiire  of  PTSD,  a  diagnostician''s 
acceptance  of  a  veteran's  account  of  the 
claimed  in-service  stressor  should  be 
probative  and  sufficient  evidence  that 
the  claimed  in-service  stressor  occmred. 
The  commenter  also  stated  that  if  a 
diagnosis  of  PTSD  is  accepted  by  VA, 
the  existence  of  the  stressor  identified 
by  the  diagnostician  must  also  be 
accepted.  Finally,  the  commenter  urged 
VA  to  revise  §  3.304(f)  to  provide  "that 
a  competent  and  credible  diagnosis  of 
PTSD  due  to  personal  assault  during 
service  will  be  accepted  as  proof  of 
service  connection  in  the  absence  of 
evidence  to  the  contrary." 

We  beheve  that  §  3.304(f)(3)  is 
consistent  with  current  case  law.  The 
U.S.  Court  of  Appeals  for  Veterans 
Claims  (CAVC)  has  held  that  VA  is  not 
"bound  to  accept  [the  claimant's] 
uncorroborated  accoimt"  of  a  stressor, 
nor  to  "accept  the  social  worker's  and 
psychiatrist's  unsubstantiated  *  *  * 
opinions  that  the  alleged  PTSD  had  its 
origins  in  appellant's  [miUtary  service]." 
Wood  V.  Derwinski,  1  Vet.  App.  190, 192 
(1991).  More  recently,  the  CAVC  stated 
that  VA  "is  not  required  to  accept 
doctors'  opinions  that  are  based  upon 
the  appellant's  recitation  of  medical 
history."  Godfrey  v.  Brown,  8  Vet.  App. 
113. 121  (1995).  In  diagnosing  PTSD, 
doctors  typically  rely  on  the  unverified 
stressor  information  provided  by  the 
patient.  Therefore,  a  doctor's  recitation 
of  a  veteran-patient's  statements  is  no 
more  probative  than  the  veteran- 
patient's  statements  made  to  VA. 
Therefore,  VA  is  not  required  to  accept 
a  doctor's  diagnosis  of  PTSD  due  to  a 
personal  assault  as  proof  that  the 
stressor  occurred  or  that  the  PTSD  is 
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service  connected.  If,  however,  VA  finds 
that  a  doctor's  diagnosis  of  PTSD  due  to 
a  personal  assault  is,  as  the  commenter 
suggests,  "competent  and  credible"  and 
there  is  no  evidence  to  the  contrary  in 
the  record,  in  all  likelihood,  such  an 
opinion  would  constitute  competent 
medical  evidence.  For  all  of  these 
reasons,  we  have  made  no  change  to  the 
regulatory  language  based  on  these 
comments. 

Corroboration  of  Stressor 

One  commenter  also  expressed  belief 
that  the  proposed  rule  is  contrary  to  38 
U.S.C.  1154(a)  and  5107(b),  38  CFR 
3.102,  3.303(a),  and  3.304(b)(2).  and 
Cartright  v.  Derwinski,  2  Vet.  App.  24 
(1991),  because  it  requires  corroboration 
of  the  claimed  stressor.  The  commenter 
stated  that,  by  statute,  "credible  lay 
evidence  alone  is  sufficient  to  meet  a 
veteran's  burden  of  proof  if  not  rebutted 
by  a  preponderance  of  evidence." 

Section  1154(a)  requires  that  VA 
regulations  pertaining  to  service 
connection  provide  that  "due 
consideration  shall  be  given  to  the 
places,  types,  and  circumstances  of  [a] 
veteran's  service  as  shown  by  such 
veteran's  service  record,  the  official 
history  of  each  organization  in  which 
such  veteran  served,  such  veteran's 
medical  records,  and  all  pertinent 
medical  and  lay  evidence."  Section 
5107(b)  provides  that  VA  must  consider 
all  information  and  lay  and  medical 
evidence  of  record  in  adjudicating  a 
claim  for  veterans  benefits  and  that 
"[w]hen  there  is  an  approximate  balance 
of  positive  and  negative  evidence 
regarding  any  issue  material  to  the 
determination  of  a  matter,  the  Secretary 
shall  give  the  benefit  of  the  doubt  to  the 
claimant."  Section  3.102  states  that 
"[t]he  reasonable  doubt  doctrine  is  also 
applicable  even  in  the  absence  of 
official  records,  particularly  if  the  basic 
incident  allegedly  arose  under  combat, 

or  similarly  strenuous  conditions 

»  *  *  " 

We  do  not  agree  with  the  commenter's 
conclusion  that  the  referenced  statutes 
and  regulation  support  the  proposition 
that  a  veteran's  sworn  statement  is 
sufficient  in  all  cases  to  establish  that  an 
alleged  personal  assault  occurred. 
Section  501(a)  of  title  38,  United  States 
Code,  authorizes  the  Secretary  of 
Veterans  Affairs  to  promulgate 
regulations  with  respect  to  the  nature 
and  extent  of  proof  and  evidence  in 
order  to  establish  entitlement  to 
veterans  benefits.  Consistent  with  that 
authority,  VA  has  promulgated  38  CFR 
3.304(f)  requiring  corroborating 
evidence  of  the  occurrence  of  the 
stressor  in  PTSD  claims  except  in 
certain  circumstances  in  which  the 


claimed  stressor  is  related  to  combat  or 
to  the  veteran's  prisoner-of-war 
experience.  Further,  the  CAVC  held  in 
Dizoglio  V.  Brown,  9  Vet.  App.  163,  166 
(1996),  that,  if  the  claimed  stressor  is 
not  related  to  combat,  a  "[veteran's] 
testimony,  by  itself,  cannot,  as  a  matter 
of  law,  establish  the  occurrence  of  a 
noncombat  stressor."  While  a  veteran's 
statement  regarding  an  assault  is 
certainly  evidence  that  must  be 
considered  by  VA  in  adjudicating  a 
PTSD  claim,  VA  is  obligated  to  "review 
*   *  *  the  entire  evidence  of  record," 
including  "all  pertinent  medical  and  lay 
evidence,"  when  making  a 
determination  regarding  service 
connection.  38  CFR  3.303(a);  see  38 
U.S.C.  1154(a):  see  also  38  CFR 
3.304(b)(2).  Therefore,  VA  must  look  to 
see  whether  other  evidence  in  the 
record  supports  the  occurrence  of  an  in- 
service  stressor.  The  reasonable  doubt 
doctrine  referenced  in  38  U.S.C.  5107(b) 
and  38  CFR  3.102  comes  into  play  when 
an  approximate  balance  of  positive  and 
negative  evidence  exists  that  does  not 
satisfactorily  prove  or  disprove  the 
claim.  Thus,  there  must  be  a  balance  of 
positive  and  negative  evidence  on  an 
issue,  including  the  issue  of  whether  an 
in-service  stressor  occurred,  before  the 
reasonable  doubt  doctrine  is  relevant  to 
a  claim. 

Combat  Claims 

As  noted  above,  this  final  rule  retains 
existing  provisions  concerning  the 
establislunent  of  PTSD  claims  related  to 
combat  or  prisoner-of-war  experience. 
Two  commenters  suggested  changes  to 
the  regulations  concerning  the 
establishment  of  PTSD  claims  related  to 
combat.  These  comments  are  beyond  the 
scope  of  this  rulemaking  proceeding 
since  the  proposed  rule  did  not  propose 
any  substantive  changes  concerning  the 
combat  provisions. 

Authority  Cited 

In  the  proposed  rule,  we  cited  38 
U.S.C.  501(a)  and  1154(b)  as  authority 
for  §  3.304(f).  One  commenter  was 
concerned  with  the  citation  of  38  U.S.C. 
1154(b),  which  relates  to  claims  by 
veterans  who  have  engaged  in  combat 
with  the  enemy,  as  authority  for  the 
proposed  §  3.304(f).  The  commenter 
suggested  that  using  section  1154(b)  as 
authority  for  this  regulation  could  have 
negative  implications,  such  as 
misleading  veterans  into  believing  they 
can  only  file  combat-related  PTSD 
claims.  The  conunenter  suggested 
instead  that  38  U.S.C.  1154(a)  should 
serve  as  authority  for  the  rulemaking. 

As  explained  above,  38  U.S.C. 
1154(a)(1)  authorizes  the  Secretary  to 
promulgate  regulations  requiring  that  in 


adjudicating  a  claim  for  service 
cormection,  consideration  must  "be 
given  to  the  places,  types,  and 
circumstances  of  [a]  veteran's  service  as 
shown  by  such  veteran's  service  record, 
the  official  history  of  each  organization 
in  which  such  veteran  served,  such 
veteran's  medical  records,  and  all 
pertinent  medical  and  lay  evidence." 

We  believe  that  section  1154(a) 
provides  sufficient  authority  for  this 
rulemaking  with- regard  to  paragraph 
(f)(3)  of  §  3.304.  However,  the  authority 
for  paragraph  (f)(1)  of  §  3.304  is  38 
U.S.C.  1154(b).  Therefore,  in  order  to 
avoid  any  potential  confusion,  the 
citation  of  authority  for  the  newly 
amended  §  3.304(f)  should  be  38  U.S.C. 
501(a)  and  1154.  Accordingly,  we  have 
made  this  change  in  the  final  rule. 

In  this  final  rule,  we  are  also  making 
in  §  3.304(f)(3)  other  nonsubstantive 
changes  from  the  proposed  rule  for 
purposes  of  clarity. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  rule  would 
not  directly  affect  any  small  entities. 
Only  individuals  would  be  directly 
affected.  Therefore,  piu-suant  to  5  U.S.C. 
605(b),  this  rule  is  exempt  from  the 
initial  and  final  regulator}'  flexibility 
analysis  requirements  of  sections  603 
and  604. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100, 
64.101,  64.104,  64.105,  64.106,  64.109. 
and  64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Health  care.  Pensions,  Veterans, 
Vietnam. 

Approved:  February  27,  2002. 
Anthony ).  Principi, 

Secretary- of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows: 
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PART  3— ADJUDICATION 

Sut>part  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  In  §  3.304,  paragraph  (f)  is  revised 
to  read  as  follows: 

§  3.304    Direct  service  connection;  wartinie 
and  peacetime. 

***** 

(f)  Post-traumatic  stress  disorder. 
Service  connection  for  post-traumatic 
stress  disorder  requires  medical 
evidence  diagnosing  the  condition  in 
accordance  with  §  4.125(a)  of  this 
chapter;  a  link,  established  by  medical 
evidence,  between  current  symptoms 
and  an  in-service  stressor;  and  credible 
supporting  evidence  that  the  claimed  in- 
ser\'ice  stressor  occurred.  Although 
service  connection  may  be  established 
based  on  other  in-service  stressors,  the 
following  provisions  apply  for  specified 
in-service  stressors  as  set  forth  below: 

(1)  If  the  evidence  establishes  that  the 
veteran  engaged  in  combat  with  the 
enemy  and  the  claimed  stressor  is 
related  to  that  combat,  in  the  absence  of 
clear  and  convincing  evidence  to  the 
contrary,  and  provided  that  the  claimed 
stressor  is  consistent  with  the 
circumstances,  conditions,  or  hardships 
of  the  veteran's  service,  the  veteran's  lay 
testimony  alone  may  establish  the 
occiurence  of  the  claimed  in-service 
stressor. 

(2)  If  the  evidence  establishes  that  the 
veteran  was  a  prisoner-of-war  under  the 
provisions  of  §  3.1  (y)  of  this  part  and  the 
claimed  stressor  is  related  to  that 
prisoner-of-war  experience,  in  the 
absence  of  clear  and  convincing 
evidence  to  the  contrary,  and  provided 
that  the  claimed  stressor  is  consistent 
with  the  circumstances,  conditions,  or 
hardships  of  the  veteran's  service,  the 
veteran's  lay  testimony  alone  may 
establish  the  occurrence  of  the  claimed 
in-service  stressor. 

(3)  If  a  post-traumatic  stress  disorder 
claim  is  based  on  in-service  personal 
assault,  evidence  from  sources  other 
than  the  veteran's  service  records  may 
corroborate  the  veteran's  account  of  the 
stressor  incident.  Examples  of  such 
evidence  include,  but  are  not  limited  to: 
records  from  law  enforcement 
authorities,  rape  crisis  centers,  mental 
health  counseling  centers,  hospitals,  or 
physicians;  pregnancy  tests  or  tests  for 
sexually  transmitted  disectses;  and 
statements  from  family  members, 
roommates,  fellow  service  members,  or 


clergy.  Evidence  of  behavior  changes 
following  the  claimed  assault  is  one 
type  of  relevant  evidence  that  may  be 
found  in  these  sources.  Examples  of 
behavior  changes  that  may  constitute 
credible  evidence  of  the  stressor 
include,  but  are  not  limited  to:  a  request 
for  a  transfer  to.another  military  duty 
assignment;  deterioration  in  work 
performance;  substance  abuse;  episodes 
of  depression,  panic  attacks,  or  anxiety 
without  an  identifiable  cause;  or 
unexplained  economic  or  social 
behavior  changes.  VA  will  not  deny  a 
post-traumatic  stress  disorder  claim  that 
is  based  on  in-service  personal  assault 
without  first  advising  the  claimant  that 
evidence  from  sources  other  than  the 
veteran's  service  records  or  evidence  of 
behavior  changes  may  constitute 
credible  supporting  evidence  of  the 
stressor  and  allowing  him  or  her  the 
opportunity  to  furnish  this  type  of 
evidence  or  advise  VA  of  potential 
sources  of  such  evidence.  VA  may 
submit  any  evidence  that  it  receives  to 
an  appropriate  medical  or  mental  health 
professional  for  an  opinion  as  to 
whether  it  indicates  that  a  personal 
assault  occurred. 

(Authority:  38  U.S.C.  501(a),  1154) 

[FR  Doc.  02-5376  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  8320-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[CS  Docket  No.  98-132;  FCC  01-314] 

1998  Biennial  Review — Multichannel 
Video  and  Cable  Television  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  announcement  of 

effective  date. 

SUMMARY:  This  document  annoimces  the 
effective  date  of  an  amendment  to  our 
rules  pertaining  to  the  public  file, 
notice,  recordkeeping,  and  reporting 
requirements  adopted  in  the  Second 
Report  and  Order  in  CS  Docket  No.  98- 
132  in  the  Commission's  biennial 
review  of  the  public  file  and  notice 
requirements  concerning  cable 
television.  Section  76.1700(a)  relieves 
cable  systems  serving  1000  or  more,  but 
fewer  than  5000  subscribers,  from 
certain  recordkeeping  requirements 
associated  with  maintaining  the  public 
file,  requiring  public  file  information  to 
be  provided  only  upon  request.  A 
summary  of  the  Second  Report  and 
Order  was  published  in  the  Federal 


Register  at  66  FR  67115  on  December 
28,  2001. 

DATES:  Section  76.1700(a),  published  at 
66  FR  67115  (December  28,  2001) 
became  effective  on  January  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  Greenaway-Mickle,  Cable 
Services  Bureau,  (202)  418-1419. 
SUPPLEMENTARY  INFORMATION:  On  March 
26, 1999,  the  Commission  released  a 
Report  and  Order  in  CS  Docket  No.  98- 
132.  65  FR  53610.  regarding  the 
Commission's  1998  biennial  regulatory 
review  of  its  regulations  conducted 
pursuant  to  section  1 1  of  the 
Telecommunications  Act  of  1996  and 
streamlined  and  reorganized  part  76 
public  file,  recordkeeping,  and  notice 
requfrements.  In  the  Second  Report  and 
Order  in  CS  Docket  No.  98-132,  the 
Commission  adopted  section  76.1700(a). 
Section  76.1700(a)  relieves  cable 
systems  serving  1000  or  more,  but  fewer 
than  5000  subscribers,  from  certain 
recordkeeping  requirements  associated 
with  maintaining  the  public  file, 
requiring  public  file  information  to  be 
provided  only  upon  request.  A  summary 
of  the  Second  Report  and  Order  was 
published  in  the  Federal  Register  at  66 
FR  67115  on  December  28,  2001.  On 
June  7,  2001,  OMB  approved  the 
information  collection  contained  in  the 
part  76  rule.  OMB  3060-0981.  This 
publication  satisfies  the  statement  in  the 
Second  Report  and  Order  that  the 
Commission  would  publish  a  document 
in  the  Federal  Register  announcing  the 
effective  date  of  that  rule. 

List  of  Subjects  in  47  CFR  Part  76 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

[FR  Doc.  02-5470  Filed  3-6-02;  8:45  am] 
BILLING  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

49  CFR  Part  1002 

[STB  Ex  Parte  No.  542  (Sub-No.  8)] 

Regulations  Governing  Fees  For 
Services  Performed  in  Connection 
With  Licensing  and  Related  Services — 
2002  Update 

AGENCY:  Surface  Transportation  Boards 

DOT. 

ACTION:  Final  rules. 

SUMMARY:  The  Board  adopts  its  2002 
User  Fee  Update  and  revises  its  fee 
schedule  at  this  time  to  recover  the  costs 


Federal  Register / Vol.  67,  No.  45 /Thursday,  March  7,  2002 /Rules  and  Regulations  10333 


associated  with  the  January  2002 
Government  salary  increases. 
EFFECTIVE  DATE:  These  rules  are  effective 
April  8,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  T.  Groves,  (202)  565-1551,  or 
Anne  Quinlan,  (202)  565-1727.  [TDD 
for  the  hearing  impaired:  1-800-877-  . 
8339.) 

SUPPLEMENTARY  INFORMATION:  The 
Board's  regulations  in  49  CFR  1002.3 
require  the  Board's  user  fee  schedule  to 
be  updated  annually.  The  Board's 
regulation  at  49  CFR  1002.3(a)  provides 
that  the  entire  fee  schedule  or  selected 
fees  can  be  modified  more  than  once  a 
year,  if  necessary.  The  Board's  fees  are 
revised  based  on  the  cost  study  formula 
set  forth  at  49  CFR  1002.3(d).  Also,  in 
some  previous  years,  selected  fees  were 
modified  to  reflect  new  cost  study  data 
or  changes  in  agency  fee  policy. 

Because  Board  employees  received  a 
salary  increase  of  4.77%  in  Jemuary 
2002,  we  are  updating  our  user  fees  to 
recover  the  increased  personnel  costs. 
With  certain  exceptions,  all  fees  will  be 
updated  based  on  ovu  cost  formula 
contained  in  49  CFR  1002.3(d). 

The  fee  increases  involved  here  result 
only  from  the  mechanical  application  of 
the  update  formula  in  49  CFR  1002.3(d), 
which  was  adopted  through  notice  and 
conunent  procedures  in  Regulations 
Governing  Fees  for  Services- 1987 
Update,  4  I.C.C.2d  137  (1987).  In 
addition,  no  new  fees  are  being 
proposed  in  this  proceeding.  Therefore, 
we  find  that  notice  and  comment  are 


unnecessary  for  this  proceeding.  See 
Regulations  Governing  Fees  For 
Services-1990  Update,  7  I.C.C.2d  3 
(1990);  Regulations  Governing  Fees  For 
Services-1991  Update,  8  I.C.C.2d  13 
(1991);  and  Regulations  Governing  Fees 
For  Services-1993  Update,  9  I.C.C.2d 
855  (1993). 

We  conclude  that  the  fee  changes 
adopted  here  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
Board's  regulations  provide  for  waiver 
of  filing  fees  for  those  entities  that  can 
make  the  required  showing  of  financial 
hardship. 

Additional  information  is  contained 
in  the  Board's  decision.  To  obtain  a 
copy  of  the  full  decision,  v«-ite,  call,  or 
pick  up  in  person  from  the  Board's 
contractor,  Da-To-Da  Legal,  Suite  405, 
1925  K  Street,  NW.,  Washington,  DC 
20006.  Telephone:  (202)  293-7776. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  1-800- 
877-8339.) 

List  of  Subjects  in  49  CFR  Part  1002 

Administrative  practice  and 
procediu-e.  Common  carriers.  Freedom 
of  information,  User  fees. 

Decided:  February  28.  2002. 

By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Burkes. 
Vernon  A.  Williams, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1002, 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  1002— FEES 

1.  The  authority  citation  for  part  1002 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a)(4)(A)  and  553; 
31  U.S.C.  9701  and  49  U.S.C.  721(a). 

2.  Section  1002.1  is  amended  by 
revising  paragrapTis  (a)  through  (d)  and 
(e)(1)  and  the  table  in  paragraph  (f)(6)  to 
read  as  follows: 

§  1 002.1     Fees  for  record  search,  review, 
copying,  certification,  and  related  services. 

***** 

(a)  Certificate  of  the  Secretary,  $12.00. 

(b)  Service  involved  in  examination  of 
tariffs  or  schedules  for  preparation  of 
certified  copies  of  tariffs  or  schedules  or 
extracts  therefrom  at  the  rate  of  $30.00 
per  hour. 

(c)  Service  involved  in  checking 
records  to  be  certified  to  determine 
authenticity,  including  clerical  work, 
etc.,  incidental  thereto,  at  the  rate  of 
$21.00  per  hour. 

(d)  Photocopies  of  tariffs,  reports,  and 
other  public  documents,  at  the  rate  of 
$1.00  per  letter  or  legal  size  exposure. 
A  minimum  charge  of  $5.00  will  be 
made  for  this  service. 

(e)  *  *  * 

(1)  A  fee  of  $53.00  per  hour  for 
professional  staff  time  will  be  charged 
when  it  is  required  to  fulfill  a  request 
for  ADP  data. 


(fl- 
ee) 


Grade 


GS-1 
GS-2 
G&-3 
GS-4 
GS-5 
GS-6 
GS-7 
GS-8 


Rate 


Grade 


$8.93 
9.72 
10.96 
12.30 
13.76 
15.34 
17.05 
18.88 


GS-9 
GS-10 
GS-11 
GS-12 
GS-1 3 
GS-1 4 
GS-1 5  and 
over 


Rate 


S20.86 
22.97 
25.23 
30.24 
35.96 
42.50 
49.99 


*        *        *        *        *  §1002.2    Filing  fees. 

2.  In  §  1002.2,  paragraph  (f)  is  revised  (a)  *   *   * 

as  follows:  {{]  Schedule  of  filing  fees. 

Type  of  proceeding 

PART  I:  Non-Rail  Applications  or  Proceedings  to  Enter  Upon  a  Particular  Financial  Transaction  or  Joint  An-angemenf: 

(1)  An  application  for  the  pooling  or  division  of  traffic  

(2)  An  application  involving  the  purchase,  lease,  consolidation,  merger,  or  acquisition  of  control  of  a  motor  carrier  of  pas- 
sengers under  49  U.S.C.  14303 • 

(3)  An  application  tor  approval  of  a  non-rail  rate  association  agreement.  49  U.S.C.  13703 

(4)  An  application  for  approval  of  an  amendment  to  a  non-rail  rate  association  agreement:. 

(i)  Significant  amendment ••• 

(ii)  Minor  amendment 

(5)  An  application  for  temporary  authority  to  operate  a  motor  carrier  of  passengers.  49  U.S.C.  14303(i) 


Fee 


$3,200 

1,500 
20,400 

3.400 

70 

350 
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Type  of  proceeding 

(6)  A  notice  of  exemption  for  transaction  within  a  motor  passenger  corporate  family  that  does  not  result  in  adverse  changes 
in  service  levels,  significant  operational  changes,  or  a  change  in  the  competitive  balance  with  motor  passenger  carriers 
outside  the  corporate  family 

(7H10)  [Reserved] 

PART  II:  Rail  Licensing  Proceedings  other  than  AbarxJonment  or  Discontinuance  Proceedings: 

(11)  (i)  An  application  for  a  certificate  authorizing  the  extension,  acquisition,  or  operation  of  lines  of  railroad.  49  U.S.C. 
10901   

(ii)  Notice  of  exemption  under  49  CFR  1150.31-1150.35  

(iii)  Petition  for  exemption  under  49  U.S.C.  10502  

(12)  (i)  An  application  involving  the  construction  of  a  rail  line  

(ii)  A  notice  of  exemption  involving  construction  of  a  rail  line  under  49  CFR  1150.36 

(iii)  A  petition  for  exemption  under  49  U.S.C.  10502  involving  construction  of  a  rail  line 

(13)  A  Feeder  Line  Development  Program  application  filed  under  49  U.S.C.  10907(b)(1)(A)(i)  or  10907(b)(1)(A)(ii)  

(14)  (i)  An  application  of  a  class  II  or  class  III  carrier  to  acquire  an  extended  or  additional  rail  line  under  49  U.S.C.  10902 

(ii)  Notice  of  exemption  under  49  CFR  1150.41-1150.45 

(iii)  Petition  for  exemption  under  49  U.S.C.  10502  relating  to  an  exemption  from  the  provisions  of  49  U.S.C.  10902  

(15)  A  notice  of  a  modified  certificate  of  public  convenience  and  necessity  under  49  CFR  1150.21-1150.24  

(16)-(20)  [Reserved] 

PART  III:  Rail  At)andonment  or  Discontinuance  of  Transportation  Services  Proceedings: 

(21)(i)  An  application  for  authority  to  at>andon  all  or  a  portion  of  a  line  of  railroad  or  discontinue  operation  thereof  filed  by  a 
railroad  (except  applications  filed  by  Consolidated  Rail  Corporation  pursuant  to  the  Northeast  Rail  Service  Act  [Subtitle  E 
of  Title  XI  of  Pub.  L.  97-35],  bankrupt  railroads,  or  exempt  abandonments) 

(ii)  Notice  of  an  exempt  abandonment  or  discontinuance  under  49  CFR  1152.50 

(iii)  A  petition  for  exemption  under  49  U.S.C.  10502 

(22)  An  application  for  authority  to  abandon  all  or  a  portion  of  a  line  of  a  railroad  or  operation  thereof  filed  by  Consolidated 
Rail  Corporation  pursuant  to  Northeast  Rail  Service  Act 

(23)  Abandonments  filed  by  banlcrupt  railroads  - 

(24)  A  request  for  waiver  of  filing  requirements  for  abandonment  application  proceedings 

(25)  An  offer  of  financial  assistance  under  49  U.S.C.  10904  relating  to  the  purchase  of  or  subsidy  for  a  rail  line  proposed  for 
atiandonment  

(26)  A  request  to  set  terms  and  conditions  for  the  sale  of  or  subsidy  for  a  rail  line  proposed  to  be  abandoned  

(27)  A  request  for  a  trail  use  condition  in  an  abandonment  proceeding  under  16  U.S.C.  1247(d)  

(28)-(35)  [Reserved) 

PART  IV:  Rail  Applications  to  Enter  Upon  a  Particular  Financial  Transaction  or  Joint  Arrangement: 

(36)  An  application  for  use  of  terminal  facilities  or  other  applications  under  49  CFR  11102 

(37)  An  application  for  the  pooling  or  division  of  traffic.  49  U.S.C.  11322  

(38)  An  application  for  two  or  more  earners  to  consolidate  or  merge  their  properties  or  franchises  (or  a  part  thereof)  into  one 
corporation  for  ownership,  management,  and  operation  of  the  properties  previously  in  separate  ownership.  49  U.S.C. 
11324: 

(i)  Major  transaction 

(ii)  Significant  transaction 

(iii)  Minor  transaction 

(iv)  Notice  of  an  exempt  transaction  under  49  CFR  1180.2(d)  

(v)  Responsive  application  

(vi)  Petition  for  exemption  under  49  U.S.C.  10502 

(39)  An  application  of  a  non-canier  to  acquire  control  of  two  or  more  carriers  through  ownership  of  stock  or  otherwise.  49 
use.  11324: 

(i)  Major  transaction 

(ii)  Signifkant  transactton  

(iii)  Minor  transaction  

(iv)  A  notne  of  an  exempt  transaction  under  49  CFR  1180.2(d)  

(v)  Responsive  application  ; 

(vi)  Petitkxi  for  exemption  under  49  U.S.C.  10502 

(40)  An  applk:ation  to  acquire  trackage  rights  over,  joint  ownership  in,  or  joint  use  of  any  railroad  lines  owned  and  operated 
by  any  other  carrier  and  temiinals  incidental  thereto.  49  U.S.C.  11324: 

(i)  Major  transaction 

(ii)  Significant  transaction  

(iii)  Minor  transactk)n 

(iv)  NotKe  of  an  exempt  transaction  under  49  CFR  1180.2(d)  

(v)  Responsive  applk:ation 

(vi)  Petition  for  exemption  under  49  U.S.C.  10502 

(41)  An  applk:ation  of  a  earner  or  carriers  to  purchase,  lease,  or  contract  to  operate  the  properties  of  another,  or  to  acquire 
control  of  another  by  purchase  of  stock  or  otherwise.  49  U.S.C.  11324: 

(i)  Major  transaction 

(ii)  Significant  transaction  

(iii)  Minor  transaction  

(iv)  NotKe  of  an  exempt  transaction  under  49  CFR  1180.2(d)  

(v)  Responsive  applk:ation  

(vi)  Petition  for  exemption  under  49  U.S.C.  10502 

(42)  Notice  of  a  joint  project  involving  relocatran  of  a  rail  line  under  49  CFR  1180.2(d)(5) 

(43)  An  application  for  approval  of  a  rail  rate  association  agreement.  49  U.S.C.  10706 .... 

(44)  An  applicatk>n  for  approval  of  an  amendment  to  a  rail  rate  associatkKi  agreement.  49  U.S.C.  10706: 

(i)  Significant  amendment 

(ii)  Minor  amendment  


Fee 


Type  of  proceeding 


Fee 


1,300 


5,300 
1,300 
9,300 

55,000 
1,300 

55,000 
2,600 
4,600 
1,300 
4.900 
1,200 


16,300 
2,700 
4,700 

350 
1,400 
1,300 

1,100 

16,700 

150 


14,000 
7,500 


1,099,800 
219,900 
5,800 
1,300 
5,800 
6,900 


1,099,800 
219,900 
5,800 
1,000 
5.800 
6,900 


1,099,800 

219,900 

5,800 

900 

5.800 

6.900 


1,099,800 
219.900 
5.800 
1.000 
5.800 
4.900 
1.800 
51,400 

9.500 
70 


(45)  An  application  for  authority  to  hold  a  position  as  oHicer  or  director  under  49  U.S.C.  11328  

(46)  A  petition  for  exemption  under  49  U.S.C.  10502  (other  than  a  rulemaking)  filed  by  rail  carrier  not  otherwise  covered  

(47)  National  Railroad  Passenger  Corporation  (Amtrak)  conveyance  proceeding  under  45  U.S.C.  562  

(48)  National  Railroad  Passenger  Corporation  (Amtrak)  compensation  proceeding  under  Section  402(a)  of  the  Rail  Pas- 
senger Service  Act 

(49)-(55)  [Reserved] 

PART  V:  Formal  Proceedings: 

(56)  A  formal  complaint  alleging  unlawful  rates  or  practices  of  earners: 

(i)  A  formal  complaint  filed  under  the  coal  rate  guidelines  (Stand-Alone  Cost  Methodology)  alleging  unlawful  rates  and/ 

or  practices  of  rail  earners  under  49  U.S.C.  10704(e)(1) : 

(ii)  All  other  formal  complaints  (except  competitive  access  complaints  

(iii)  Competitive  access  complaints 

(57)  A  complaint  seeking  or  a  petition  requesting  institution  of  an  investigation  seeking  the  prescriptron  or  division  of  joint 
rates  or  charges.  49  U.S.C.  10705 

(58)  A  petition  for  declaratory  order: 

(i)  A  petition  for  declaratory  order  involving  a  dispute  over  an  existing  rate  or  practice  which  is  comparable  to  a  com- 
plaint proceeding ; 

(ii)  All  other  petitions  for  declaratory  order 

(59)  An  application  for  shipper  antitmst  immunity.  49  U.S.C.  10706(a)(5)(A) .". 

(60)  Labor  art)itration  proceedings 

(61)  Appeals  to  a  Surface  Transportation  Board  decision  and  petitions  to  revoke  an  exemption  pursuant  to  49  U.S.C. 
10502(d)  

(62)  Motor  earner  undercharge  proceedings 

(63)-(75)  [Reserved] 

PART  VI:  Informal  Proceedings: 

(76)  An  application  for  authority  to  establish  released  value  rates  or  ratings  for  motor  carriers  and  freight  fonwarders  of 
household  goods  under  49  U.S.C.  14706  

(77)  An  application  for  special  permission  for  short  notice  or  the  waiver  of  other  tariff  publishing  requirements  

(78)  (i)  The  filing  of  tariffs,  including  supplements,  or  contract  summaries 

(ii)  Tariffs  transmitted  by  fax 

(79)  Special  docket  applications  from  rail  and  water  carriers: 

(i)  Applications  involving  $25,000  or  less 

(ii)  Applications  involving  over  $25,000 .• 

(80)  Informal  complaint  about  rail  rate  applications  • 

(81 )  Tariff  reconciliation  petitions  from  motor  common  carriers: 

(i)  Petitions  involving  $25,000  or  less  '• 

(ii)  Petitions  involving  over  $25,000  

(82)  Request  for  a  determination  of  the  applicability  or  reasonableness  of  motor  carrier  rates  under  49  U.S.C.  13710(a)(2) 


and  (3) 


(83)  Filing  of  documents  for  recordation.  49  U.S.C.  11301  and  49  CFR  1177.3(c) 

(84)  Infomial  opinions  about  rate  applications  (all  modes) ■ 

(85)  A  railroad  accounting  interpretation • 

(86)  An  operational  interpretation 

(87)  Art)itration  of  Certain  Disputes  Subject  to  the  Statutory  Jurisdiction  of  the  Surface  Transportation  Board  under  49  CFR 
1108: 

(i)  Complaint  • ■•■ 

(ii)  Answer  (per  defendant).  Unless  Declining. to  Submit  to  Any  Arbitration 

(iii)  Third  Party  Complaint 

(iv)  Third  Party  Answer  (per  defendant).  Unless  Declining  to  Submit  to  Any  Art)itration 

(v)  Appeals  of  Arbitration  Decisions  or  Petitions  to  Modify  or  Vacate  an  Arbitration  Award  

(88)-(95)  [Reserved] • 

PART  VII:  Services: 

(96)  Messenger  delivery  of  decision  to  a  railroad  earner's  Washington,  DC,  agent 

(97)  Request  for  service  or  pleading  list  for  proceedings  

(98)  (i)  Processing  the  papenwort<  related  to  a  request  for  the  Carioad  Waybill  Sample  to  be  used  in  a  Surface  Transpor- 
tation Board  or  State  proceeding  that  does  not  require  a  Federal  Register  notice  

(ii)  Processing  the  papen«ori<  related  to  a  request  for  Carioad  Waybill  Sample  to  be  used  for  reasons  other  than  a  Sur- 
face Transportation  Board  or  State  proceeding  that  requires  a  Federal  Register  notice 

(99)  (i)  Application  fee  for  the  Surface  Transportation  Board's  Practitioners'  Exam 

(ii)  Practitioners'  Exam  Infomiation  Package  

(100)  Uniform  Railroad  Costing  System  (URCS)  software  and  information: • 

(i)  Initial  PC  version  URCS  Phase  III  software  program  and  manual  •- 

(ii)  Updated  URCS  PC  version  Phase  III  cost  file,  if  computer  disk  provided  by  requestor  

(iii)  Updated  URCS  PC  version  Phase  III  cost  file,  if  computer  disk  provided  by  the  Board ^ 

(iv)  Public  requests  for  Source  Codes  \o  the  PC  version  URCS  Phase  III 

(v)  PC  version  or  mainframe  version  URCS  Phase  II 

(vi)  PC  version  or  mainframe  version  Updated  Phase  II  databases  

(vii)  Public  requests  for  Source  Codes  to  PC  version  URCS  Phase  II  

(101)  Carioad  Waybill  Sample  data  on  recordable  compact  disk  (R-CD):  

(i)  Requests  for  Public  Use  File  on  R-CD-First  Year  

(ii)  Requests  for  Public  Use  File  on  R-CD  Each  Additional  Year 

(iii)  Waybill— Surface  Transportation  Board  or  State  proceedings  on  R-CD— First  Year 

(iv)  Waybill— Surface  Transportation  Board  or  State  proceedings  on  R-CD— Second  Year  on  same  R-CD 


550 

5,900 

150 

150 


61,400 

6,000 

150 

6.500 


1,000 

1,400 

5,200 

150 

150 
150 


900 

90 

1  per  page  ($18 

minimum  charge.) 

1  per  page 

50 
100 
450 

50 

100 

150 

30  per  document 

150 

800 

1,100 


75 
75 
75 
75 
150 


23  per  delivery 
1 8  per  list 

200 

450 

100 

25 

SO 

10 

20 
500 
400 

50 
1,500 

450 
150 
650 
450 
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Type  of  proceeding 


Fee 


(v)  Waybill— Surface  Transportation  Board  of  State  proceeding  on  R-CD— Second  Year  on  different  R-CD 
(vi)  User  Guide  for  latest  available  Carload  Waybill  Sample 


500 
50 


[FR  Doc.  02-5332  Filed  3-6-02;  8:45  am] 
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Proposed  Rules 


Federal  Register 

Vol.  67.  No.  45 
Thursday,  March  7,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  966 
[No.  2002-04] 
RIN3069-AB10 

Federal  Home  Loan  Bank  Consolidated 
Obligations— Definition  vf  the  Term 
"Non-Mortgage  Assets" 

agency:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
amend  its  regulation  on  Federal  Home 
Loan  Bank  (Sank)  consolidated 
obligations  in  order  to  redefine  the  term 
"non-mortgage  assets,"  as  used  in  the 
provision  on  Bank  leverage  limits.  The 
effect  of  this  amendment  would  be  to 
allow  a  Bank  to  qualify  more  easily  to 
maintain  a  25-to-l  assets-to-capital 
leverage  ratio  instead  of  the  general  21- 
to-1  ratio.  In  addition,  the  rule  makes 
several  technical  changes  to  the 
definition  of  "non-mortgage  assets." 
DATES:  The  Finance  Board  will  accept 
written  comments  on  the  proposed  rule 
on  or  before  April  8,  2002. 
ADDRESSES:  Mail  comments  to  Elaine  L. 
Baker,  Secretary  to  the  Board,  by 
electronic  mail  at  bakere@fhfb.gov,  or  by 
regular  mail  at  Federal  Housing  Finance 
Board,  1777  F  Street,  NW.,  Washington, 
DC  20006.  Comments  will  be  available 
for  inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  L.  Smith,  Acting  Director,  Office  of 
Policy,  Research  and  Analysis  (202) 
408-2991;  Eric  M.  Raudenbush,  Senior 
Attorney- Advisor,  Office  of  General 
Counsel  (202)  408-2932;  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  the  Rule 

A.  Background 

Section  966.3(a)  of  the  Finance 
Board's  regulations  sets  forth  the  assets- 
to-capital  leverage  limit  that  will  apply 


to  each  Bank  until:  (1)  That  Bank's 
capital  structure  plan  required  under 
part  933  of  the  regulations  becomes 
effective;  and  (2)  the  Bank  is  in 
compliance  with  the  new  leverage  limit 
set  forth  in  §  932.2  of  the  regidations. 
See  12  CFR  931.9(b)(1)  (governing 
transition  from  old  to  new  leverage 
limit);  see  also  66  FR  8262,  8280  (Jan. 
30,  2001)  (transition  discussed  in 
preamble  to  rule  adopting  new  capital 
regulations).  Under  §  966.3(a)(1),  each 
Bank  generally  is  required  to  maintain 
a  leverage  ratio  not  in  excess  of  21-to- 
1.  However,  §  966.3(a)(2)  provides  that  a 
Bank  may  maintain  a  leverage  ratio  of 
up  to  25-to-l  if  the  amount  of  its  "non- 
mortgage  assets"  (after  deducting 
deposits  and  capital  held  by  the  Bank) 
does  not  exceed  1 1  percent  of  the  Bank's 
total  assets. 

Under  §  966.3(a)(2),  "non-mortgage 
assets"  are  defined  to  include  a  Bank's 
total  assets  after  deduction  of  core 
mission  activity  (CMA)  assets  described 
in  §  940.3  of  the  regulations  and  assets 
described  in  sections  II. B. 8  through 
Il.B.ll  of  the  Federal  Home  Loan  Bank 
System  Financial  Management  Policy 
(FMP),i  which  include:  Mortgage- 
backed  securities  (MBS)  or 
collateralized  mortgage  obligations 
(CMOs)  issued  by  U.S.  government- 
sponsored  enterprises;  AAA-rated  MBS 
or  CMOs  issued  by  private  entities; 
AAA-rated  asset-backed  securities 
backed  by  manufactured  housing  loans 
or  home  equity  loans;  and  certain 
obligations  of  state  and  local  housing 
finance  agencies  rated  AA  or  higher. 
This  proposed  rule  would  amend 
§  966.3(a)(2)  to:  (1)  Exclude  from  the 
scope  of  the  definition  of  "non-mortgage 
assets"  United  States  government- 
insured  mortgages  acquired  by  Banks  as 
part  of  their  acquired  member  asset 
(AMA)  programs  established  imder  part 
955  of  the  regulations;  and  (2)  clarify  the 
definition  by  eliminating  the  CMA  and 
FMP  cross-references  and  replacing 
them  with  direct  descriptions  of  the 
assets  in  question.  The  Finance  Board 
welcomes  comments  regarding  these 
regulatory  changes.    . 


>  The  FMP  is  a  Finance  Board  policy  that  governs 
Banks'  investments  and  other,  issues  of  financial 
management.  The  policy  currently  is  being  phased 
out  as  the  Banks  transition  to  their  new  capital 
structures  in  compliance  with  the  Finance  Board's 
new  regulations  on  Bank  capital.  See  12  CFR  Parts 
930-933. 


B.  Government-insured  or  -guaranteed 
mortgages 

Section  940.3  of  the  regulations 
enumerates  the  Bank  activities  that 
qualify'  as  CMA — i.e.,  activities  that  the 
Finance  Board  has  determined  are  most 
central  to  the  fulfillment  of  the  Banks' 
statutory  mission  and  upon  which  the 
Banks  must  focus  when  preparing  their 
strategic  business  plans  as  required  by 
§  917.5  of  the  regulations.  Under 
§  940.3(b),  most  AMA  quaUfy  as  CMA. 
However,  in  order  to  provide  incentive 
for  Banks  to  focus  upon  the  acquisition 
of  conventional  mortgages,  in  which 
market  the  Finance  Board  believes  that 
the  involvement  of  the  Banks  provides 
greater  benefit,  see  65  FR  43969,  43972 
(July  17,  2000),  §  940.3(b)  provides  that 
U.S.  government-insured  or  -guaranteed 
mortgages  acquired  under  commitments 
entered  into  after  April  12,  2000  quaUfy 
as  CMA  only  in  an  amount  up  to  33 
percent  of  total  AMA  acquired  after  that 
date,  less  U.S.  government-insured  or 
-guaranteed  mortgages  acquired  after 
April  12,  2000  imder  commitments 
entered  into  on  or  before  April  12,  2000. 
Any  government-insured  or  -guaranteed 
mortgages  held  by  a  Bank  in  excess  of 
this  benchmark  do  not  qualif\'  as  CMA 
and  therefore  are  "non-mortgage  assets" 
for  purposes  of  the  calculation  to  be 
made  under  §  966.3(a)(2). 

Notwithstanding  its  efforts  to  focus 
the  Banks  upon  conventional — as 
opposed  to  government-insured  or 
-guaranteed — AMA,  the  Finance  Board 
has  consistently  favored  Bank 
investment  in  markets  (including  those 
for  all  types  of  AMA)  in  which  Bank 
participation  is  likely  to  have  a 
measurable  positive  impact  over 
investment  in  MBS.  See  65  FR  43969,. 
43971-72  (July  17,  2000)  (explaining 
Finance  Board  preference  for  AMA  over 
MBS).  Thus,  most  AMA  qualify  as  CMA, 
while  no  MBS  qualify  as  CMA  (except 
to  the  extent  that  a  particular  MBS 
investment  qualifies  under  the  "targeted 
investment"  language  of  §  940.3(e))  and 
each  Bank's  investment  in  MBS  is 
limited  to  300  percent  of  that  Bank's 
capital.  See  FMP  at  n.C.2. 

In  light  of  the  emphasis  that  the 
Finance  Board  has  asked  the  Banks  to 
place  upon  AMA,  as  opposed  to  MBS, 
it  is  counterintuitive  to  designate  all 
MBS  for  favorable  treatment  in  making 
the  leverage  limit  calculation,  while 
denying  such  favorable  treatment  to  a 
category  of  AMA.  Accordingly,  the 
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Finance  Board  is  proposing  to  amend 
§  966.3(a)(2)  to  add  "acquired  member 
assets,  including  all  United  States 
government-insured  or  guaranteed 
whole  single-family  residential 
mortgage  loans"  to  the  list  of  assets  to 
be  subtracted  from  a  Bank's  total  assets 
to  obtain  the  amount  of  "non-mortgage 
assets"  on  a  Bank's  balance  sheet  for 
purposes  of  the  leverage  limit 
calculation. 

C.  Elimination  of  Cross-References 

In  addition  to  the  above-described 
revision,  this  proposed  rule  also  would 
eliminate  the  reference  in  §  966.3(a)(2) 
to  "core  mission  activity  assets"  and 
"assets  described  in  sections  II.B.8 
through  n.B.ll  of  the  FMP"  and  replace 
them  with  an  explicit  eniuneration  of 
the  assets  in  question.  The  FMP  is  being 
gradually  phased-out  and  will  no  longer 
govern  Bank  operations  once  all  Banks 
are  in  compliance  with  the  Finance 
Board's  new  capital  regulations.  As 
such,  the  Finance  Board  finds  it  prudent 
to  begin  eliminating  regulatory 
references  to  this  policy  (except  in  the 
case  of  transition  provisions)  so  that  all 
relevant  information  can  be  foimd  in  the 
published  regulatory  text.  Although  the 
Finance  Board  has  revised  some  of  the 
language  used  in  the  FIvIP  to  describe 
these  assets  so  as  to  conform  to  the 
conventions  used  in  its  regulations,  no 
substantive  change  is  intended. 

In  the  same  vein,  the  Finance  Board 
also  is  proposing  to  eliminate  the  cross- 
reference  to  CMA  assets  and,  instead, 
substitute  an  expUcit  enumeration  of  all 
of  the  other  assets  that  are  to  be 
subtracted  from  a  Bank's  total  assets  in 
calculating  the  percentage  of  non- 
mortgage  assets.  With  the  inclusion  of 
govemment-insiu«d  or  -guaranteed 
mortgages — which  do  not  qualify  as 
CMA — in  the  list  of  items  to  be 
subtracted  from  total  assets  to  derive  the 
amount  of  a  Bank's  non-mortgage  assets, 
the  Finance  Board  believes  that  it  is  not 
appropriate  to  tie  §  966.3(a)(2)  to  the 
CMA  definition.  In  addition,  this  change 
would  make  the  definition  of  non- 
mortgage  assets  clearer  and  more 
transparent. 

n.  Regulatory  Flexibility  Act 

The  proposed  rule  applies  only  to  the 
Banks,  which  do  not  come  within  the 
meaning  of  "small  entities,"  as  defined 
in  the  Regulatory  Flexibility  Act  (RFA). 
See  5  U.S.C.  601(6).  Therefore,  in 
accordance  with  section  605(b)  of  the 
RFA,  see  id.  at  605(b),  the  Finance 
Board  hereby  certifies  that  this  proposed 
nile  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


m.  Paperwork  Reduction  Act 

The  proposed  rule  does  not  contain 
any  collections  of  information  pursuant 
to  the  Paperwork  Reduction  Act  of  1995. 
See  44  U.S.C.  3501  et  seq.  Consequently, 
the  Finance  Board  has  not  submitted 
any  information  to  the  Office  of 
Management  and  Budget  for  review. 

List  of  Subiects  in  12  CFR  Part  966 

Federal  home  loan  banks.  Securities. 

Accordingly,  the  Finance  Board 
hereby  proposes  to  amend  title  12, 
chapter  IX,  Code  of  Federal  Regulations 
as  follows: 

PART  966— CONSOUDATED 
OBLIGATIONS 

1.  The  authority  citation  for  part  966 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1422a.  1422b,  and 
1431. 

2.  Amend  §  966.3  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

§  966.3    Leverage  limit  and  credit  rating 
requirements. 

(a)  *   *   * 

(2)  The  aggregate  amount  of  assets  of 
any  Bank  may  be  up  to  25  times  the 
total  paid-in  capital  stock,  retained 
earnings,  and  reserves  of  that  Bank, 
provided  that  non-mortgage  assets,  after 
deducting  the  amount  of  deposits  and 
capital,  do  not  exceed  11  percent  of 
such  total  assets.  For  the  purposes  of 
this  section,  the  amount  of  non- 
mortgage  assets  equals  total  assets  after 
deduction  of: 

(i)  Advances; 

(ii)  Acquired  member  assets, 
including  all  United  States  govemment- 
insiu^  or  guaranteed  whole  single- 
family  residential  mortgage  loans; 

(iii)  Standby  letters  of  credit; 

(iv)  Intermediary  derivative  contracts; 

(v)  Debt  or  equity  investments: 

(A)  That  primarily  benefit  households 
having  a  targeted  income  level,  a 
significant  proportion  of  which  must 
benefit  households  with  incomes  at  or 
below  80  percent  of  area  median 
income,  or  areas  targeted  for 
redevelopment  by  local,  state,  tribal  or 
Federal  government  (including  Federal 
Empowerment  Zones  and  Enterprise 
and  Champion  Conmiunities),  by 
providing  or  supporting  one  or  more  of 
the  following  activities: 

(1)  Housing; 

(2)  Economic  development; 

(3)  Community  services; 

(4)  Permanent  jobs;  or 

(5)  Area  revitalizatlon  or  stabilization; 

(B)  In  the  case  of  mortgage-  or  asset- 
backed  securities,  the  acquisition  of 
which  would  expand  liquidity  for  loans 


that  are  not  otherwise  adequately 
provided  by  the  private  sector  and  do 
not  have  a  readily  available  or  well 
established  secondary  market;  and 

(C)  That  involve  one  or  more  members 
or  housing  associates  in  a  manner, 
financial  or  otherwise,  and  to  a  degree 
to  be  determined  by  the  Bank; 

(vi)  Investments  in  SBICs,  where  one 
or  more  members  or  housing  associates 
of  the  Bank  also  make  a  material 
investment  in  the  same  activity; 

(vii)  SBIC  debentures,  the  short  term 
tranche  of  SBIC  securities,  or  other 
debentiues  that  are  guaranteed  by  the 
Small  Business  Administration  imder 
title  in  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  681 
et  seq.y, 

(viii)  Section  108  Interim  Notes  and 
Participation  Csrtificates  guaranteed  by 
the  Department  of  Housing  and  Urban 
Development  imder  section  108  of  the 
Housing  and  Conununity  Development 
Act  of  1974,  as  amended  (42  U.S.C. 
5308); 

(ix)  Investments  and  obligations 
issued  or  guaranteed  under  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  (25  U.S.C. 
4101  et  seq.y, 

(x)  Securities  representing  an  interest 
in  pools  of  mortgages  (MBS)  issued, 
guaranteed,  or  fully  insured  by  the 
Government  National  Mortgage 
Association  (Ginnie  Mae),  the  Federal 
Home  Loan  Mortgage  Corporation 
CFreddie  Mac),  or  the  Federal  National 
Mortgage  Association  (Fannie  Mae),  or 
Collateralized  Mortgage  Obligations 
(CMOs),  including  Real  Estate  Mortgage 
Investment  Conduits  (REMICs),  backed 
by  such  seciuities; 

(xi)  Other  MBS,  CMOs,  and  REMICs 
rated  in  the  highest  rating  category  by  a 
NRSRO; 

(xii)  Asset-backed  seciuities 
collateralized  by  manufactured  housing 
loans  or  home  equity  loans  and  rated  in 
the  highest  rating  category  by  a  NRSRO; 
and 

(xiii)  Marketable  direct  obligations  of 
state  or  local  government  units  or 
agencies,  rated  in  one  of  the  two  highest 
rating  categories  by  a  NRSRO,  where  the 
purchase  of  such  obligations  by  a  Bank 
provides  to  the  issuer  the  customized 
terms,  necessary  liquidity,  or  favorable 
pricing  required  to  generate  needed 
funding  for  housing  or  community 
development. 
***** 

Dated:  February  13,  2002. 
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By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
John  T.  Korsmo, 
Chairman. 

[PR  Doc.  02-5459  Filed  3-6-02;  8:45  ami 
BILUNG  CODE  672S-01-U 

FEDERAL  HOUSING  RNANCE  BOARD 


12  CFR  Part  985 
[No.  2002-06] 
RIN306&-AB15 

Office  Of  Finance  Board  of  Directors 
Meetings 

agency:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule. 

_ 4^. 

SUIMIMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
amend  its  regulation  governing  the 
minimum  number  of  meetings  that  the 
board  of  directors  of  the  Office  of 
Finance  must  hold  each  year.  The 
proposed  rule  would  require  at  least  six 
in-person  meetings  per  year. 
DATES:  The  Finance  Board  will  consider 
written  comments  on  the  proposed  rule 
that  are  received  on  or  before  April  8, 
2002. 

ADDRESSES:  Send  comments  to:  Elaine 
L.  Baker,  Secretary  to  the  Board,  by 
electronic  mail  at  bakere@fhfb.gov,  or  by 
regular  mail  to  the  Board,  at  the  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006.  Comments 
will  be  available  for  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  L.  Sweeney,  Office  of  Policy, 
Research  and  Analysis,  202/408-2872,- 
sweeneyp@fhfb.gov,  or  Charlotte  A. 
Reid,  Special  Coimsel,  Office  of  General 
Counsel,  202/408-2510,  reidc@fhfb.gov. 
Staff  also  can  be  reached  by  regular  mail 
at  the  Federal  Housing  Finance  Board, 
1777  F  Street,  NW.,  Washington,  DC 
20006. 

SUPPLEMENTARY  INFORMATION: 

I.  Statutory  and  Regulatory  Background 

The  Office  of  Finance  (OF)  is  a  joint 
office  of  the  Federal  Home  Loan  Banks 
(Banks)  imder  section  2B  of  the  Federal 
Home  Loan  Bank  Act  (Act).  12  U.S.C. 
1422b(b)(2).  The  principal  function  of 
the  OF  is  to  offer,  issue,  and  service 
consolidated  obligations  (COs)  on  which 
the  Banks  are  jointly  and  severally 
liable.  See  12  U.S.C.  1431(c).  Until 
recently,  OF  issued  debt  as  agent  for  the 
Finance  Board,  which  was  the  statutory 
issuer  of  the  debt  imder  section  11(c)  of 
the  Act.  On  June  7,  2000,  the  Finance 


Board  authorized  the  Banks  to  issue  COs 
under  section  11(a)  of  the  Act,  12  U.S.C. 
1431(a),  and  authorized  the  OF  to  act  as 
the  agent  of  the  Banks  in  issuing  and 
servicing  those  COs.  65  FR  36290  (June 
7,  2000).  That  regulatory  action  also 
broadened  the  OF's  functions,  expanded 
the  duties,  responsibilities,  and  powers 
of  the  OF  board  of  directors  (OF  board), 
and  set  a  minimum  number  of  annual 
board  meetings,  as  discussed  below.  As 
part  of  that  rulemaking,  the  Finance 
Board  assigned  to  the  OF  (as  part  of  its 
debt  issuance  function)  the 
responsibility  for  preparing  the 
combined  Federsd  Home  Loan  Bank 
System  (Bank  System)  annual  and 
quarterly  financial  reports. ^  12  CFR 
985.3(b),  985.6(b).  The  Finance  Board 
also  required  the  OF  to  obtain  annual 
independent  audits,  gave  OF  the 
exclusive  authority  to  select  the 
independent  outside  auditor  for  the 
combined  financial  statements,  and 
mandated  that  the  Banks  provide  the 
necessary  financial  information  within 
timefi-ames  set  by  the  Finance  Board  or 
the  OF.  See  12  CFR  part  989. 

Under  the  existing  rules,  the  OF  board 
is  responsible  for  the  oversight  of  every 
aspect  of  the  operations  of  the  OF  and 
has  broad  powers  to  carry  out  its 
responsibilities.  See  generally  12  CFR 
part  985.  In  executing  these  duties,  the 
OF  board  is  subject  to  many  of  the  same 
regulations  that  apply  to  the  boards  of 
directors  of  the  Banks.  In  particular,  the 
Finance  Board  rules  require  the.  OF 
board  to  conform  to  certain  governance 
standards  that  apply  to  the  boards  of 
directors  of  the  Banks  under  part  917  of 
the  Finance  Board  regulations.  See  12 
CFR  985.8.  One  effect  of  that  rule  is  that 
certain  provisions  in  part  917  that  apply 
to  the  Banks  have  been  made  equally 
applicable  to  the  OF  board.  Specifically, 
the  OF  board  must  adopt  bylaws  in 
accordance  with  the  requirements  of 
section  917.10,  and  must  establish 
policies  for  the  management  and 
operation  of  the  OF,  and  approve  a 
steategic  business  plan,  in  accordance 
with  section  917.5.  See  12  CFR 
985.8(a)(2),  (d)(1),  (2).  The  OF  board 


1  Previously,  the  Finance  Board  was  responsible 
for  preparing  those  financial  reports.  As  amended. 
§  985.6(b)  also  sets  forth  the  standards  under  which 
the  OF  is  required  to  prepare  Bank  System  annual 
and  quarterly  financial  reports.  The  rule  requires 
that  the  scope,  form  and  content  of  the  disclosures 
in  such  financial  reports  be  consistent  with  the 
requirements  of  the  applicable  Securities  Exchange 
Commission's  (SEC)  regulations  governing  various 
disclosure  requirements,  and  be  presented  in 
accordance  with  the  Statement  Of  Financial 
Accounting  Standards  No.  131,  "Disclosures  about 
Segments  of  an  Enterprise  and  Related  Information" 
(FAS  131).  The  rule  also  requires  that  OF  comply 
with  the  filing  and  distribution  schedule  applicable 
to  corporate  registrants  under  the  Securities 
Exchange  Act  of  1934. 


also  must  review,  adopt,  and  monitor 
annual  operating  and  capital  budgets,  in 
accordance  with  section  917.8  of  the 
Finance  Board  regulations,  see  12  CFR 
985.8(d)(3),  and  must  establish  and 
perform  the  duties  of  an  audit 
committee  consistent  with  the 
requirements  of  §  917.7  and  applicable 
SEC  regulations  governing  audit  reports. 
See  12  CFR  985.8(d)(4). 

To  discharge  these  duties  the  Finance 
Board  constituted  the  OF  board  with 
three  part-time  members,  each  of  whom 
is  appointed  by  the  Finance  Board.  The 
OF  board  includes  two  Bank  presidents 
and  one  private  citizen  member,  the 
latter  of  whom  serves  as  the  chair.  See 
12  CFR  985.8(a).  Section  985.8(b)  of  the 
Finance  Board  regulations  currently 
requires  the  OF  board  to  hold  no  fewer 
than  nine  meetings  annually.  When  the 
Finance  Board  adopted  this  requirement 
in  June  2000,  it  established  a  minimum 
meeting  requirement  for  the  OF  board, 
which  previously  had  been  required  to 
meet  quarterly.  Although  this  action 
was  independent  of  the  Finance  Board's 
regulatory  treatment  of  the  Banks,  it  was 
consistent  with  the  regulations 
applicable  to  the  Banks,  which  at  that 
time  were  required  to  hold  a  minimum 
of  nine  meetings  each  year.^  Since  that 
time,  the  Finance  Board  has  reduced  the 
minimum  number  of  board  meeting 
required  of  the  Banks  to  no  fewer  than 
six  in-person  board  meetings  annually, 
which  reflects  the  actual  operations 
practices  of  the  Banks.  12  CFR  918.7(a). 

n.  Analysis  of  Proposed  Rule 

The  OF  board  has  asked  the  Finance 
Board  to  reduce  the  minimum  number 
of  meetings  for  the  OF  board,  noting  that 
"[t]he  OF  is  a  small  organization  whose 
business  activities,  while  substantial  in 
terms  of  debt  issued,  are  largely  routine 
in  nature."  The  OF  board  also  noted  that 
its  staff  is  experienced,  and  its 
operations  are  subject  to  periodic  review- 
by  the  examiners  of  the  Finance  Board, 
as  well  as  by  external  auditors,  and  that 
the  OF  board  has  in  place  sufficient 
guidelines,  policies,  and  procedures  to 
monitor  the  day-to-day  business  affairs 
of  the  OF.  Moreover,  the  OF  board 
establishes  the  debt  issuance  parameters 
and  ratifies  debt  issuance  activity  at 
regularly  scheduled  meetings,  and  the 
activities  of  the  OF  are  closely 
monitored  by  various  Bank  officials 
through  a  variety  of  formal  and  ad  hoc 
committees. 

The  OF  board  believes  that  it  can 
continue  to  carry  out  its  responsibilities 
while  holding  fewer  meetings,  without 
disruption  of  office  functions  or  board 


2  See  65  FR  13663.  13664  (March  14,  2000).  citing 
64  FR  71275  (December  21,  1999). 
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oversight,  noting  that  there  are  sufficient 
checks  and  balances  in  place  to  ensure 
continued  adequate  review  by  the  OF 
board.  For  example,  an  internal  audit 
ftinction  headed  by  the  OF's  director  of 
internal  audit  and  compliance  performs 
regular  reviews  of  the  debt  issuance  and 
servicing  functions,  and  reports  to  the 
OF  board  on  a  quarterly  basis. 
Additionally,  the  OF  board  reviews  the 
OF's  budget-to-actual  expenses 
quarterly,  and  OF  senior  staff  regularly 
reports  on  all  actions  taken  under  a 
delegation  of  authority.  The  OF  board 
further  notes  that  "[gjiven  the  stable 
nature  of  the  OF's  operation,  the 
number  of  matters  that  must  be  brought 
for  the  Board's  consideration  at  a  formal 
meeting  are  limited."  By  regulation,  the 
OF  board  serves  as  the  audit  committee, 
which  meets  each  quarter,  usually  by 
telephone,  to  approve  the  publication  of 
the  quarterly  and  annual  financial 
reports.  These  meetings  generally  do  not 
coincide  with  the  regular  meeting  of  the 
board  of  directors. 

The  proposed  rule  would  reduce  the 
minimum  number  of  meetings  that  the 
OF  board  must  hold  each  year  from  nine 
to  six  in-person  meetings.  The  Finance 
Board  believes  that  reducing  the 
minimum  number  of  meetings  would 
not  affect  the  ability  of  the  OF  board  to 
monitor  the  operations  of  the  OF,  or  the 
ability  of  the  Finance  Board  to  oversee 
the  OF.  Moreover,  the  proposed  rule 
would  be  consistent  with  earlier  actions 
by  the  Finance  Board  to  reduce  to  six 
the  minimum  number  of  annual  in- 
person  board  meetings  required  of  the 
Banks.  The  Finance  Board's  experience 
with  the  reduced  number  of  meetings 
for  the  Banks  suggests  that  the  boards  of 
directors  have  been  able  to  discharge 
their  oversight  duties  notwithstanding 
the  lesser  number  of  meetings. 

In  relation  to  this  issue,  the  Finance 
Board  has  conducted  a  survey  of  large 
financial  intermediaries  regarding  the 
number  of  board  meetings  held  each 
year.  The  survey  included  12  bank 
holding  companies  (with  total  assets 
ranging  from  $11  billion  to  $99  billion), 
4  thrift  holding  companies  (with  total 
assets  ranging  from  $35  billion  to  $186.5 
billion),  and  the  Fannie  Mae  and 
Freddie  Mac  (with  total  assets  of  $575.2 
billion  and  $386.7  billion,  respectively). 
The  nimiber  of  board  meetings  held 
each  year  by  the  boards  of  the  bank 
holding  companies  ranged  hom  4  to  12 
(averaging  7.33):  for  the  thrift  institution 
holding  companies,  the  range  was  4  to 
9,  (averaging  7.00)  meetings  annually. 
Fannie  Mae  held  8  board  meetings  in 
1999,  and  Freddie  Mac  held  five  5 
meetings  in  that  year.^  That  information 


^  See  66  FR  24263,  24264  (May  14,  2001). 


tends  to  confirm  the  view  that  requiring 
at  least  six  in-person  OF  board  meetings 
annually  would  be  consistent  with  the 
practices  at  institutions  of  comparable 
size  and  with  similar  responsibilities. 

The  Finance  Board  believes  that 
setting  the  minimum  number  of  in- 
person  board  meetings  at  six  per  year 
strikes  an  appropriate  balance  between 
the  needs  of  the  Finance  Board  as  the 
safety  and  soundness  regulator  of  the 
Banks  and  the  desire  of  the  OF  board  to 
determine  the  optimal  number  of 
meetings  to  hold  each  year.  The  Finance 
Board  further  expects  that 
notwithstanding  the  proposed  reduction 
of  the  minimum  nimiber  of  meetings  to 
be  held  each  year,  the  OF  board  of 
directors  will  continue  to  maintain  its 
level  of  oversight  of  the  OF  and  its 
operations. 

m.  Regulatory  Flexibility  Act 

The  proposed  rule  would  apply  only 
to  the  OF,  which  does  not  come  within 
the  meaning  of  small  entities  as  defined 
in  the  Regulatory  Flexibility  Act  (RFA). 
See  5  U.S.C.  601(6).  Therefore,  in 
accordance  with  section  605(b)  of  the 
RFA,  5  U.S.C.  605(b),  the  Finance  Board 
hereby  certifies  that  this  proposed  rule, 
if  promulgated  as  a  final  rule,  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  RFA. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  collections  of  information  pursuant 
to  the  Paperwork  Reduction  Act  of  1995. 
See  33  U.S.C.  3501  et  seq.  Therefore,  the 
Finance  Board  has  not  submitted  any 
information  to  the  Office  of 
Management  and  Budget  for  review. 

List  of  Subjects  in  12  CFR  Part  985 

Federal  Home  Loan  Banks. 

Accordingly,  the  Finance  Board 
hereby  proposes  to  amend  part  985,  title 
12,  chapter  IX,  Code  of  Federal 
Regulations,  as  follows: 

PART  985— THE  OFFICE  OF  FINANCE 

1.  The  authority  citation  for  part  985 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1422b(a)(l). 

2.  Revise  §  985.8(b)  to  read  as  follows: 

§  985.8    General  duties  of  the  OF  board  of 
directors. 

***** 

(b)  Meetings  and  quorum.  TheOF 
board  of  directors  shall  conduct  its 
business  by  majority  vote  of  its  members 
at  meetings  convened  in  accordance 
with  its  bylaws,  and  shall  hold  no  fewer 
than  six  in-person  meetings  annually. 
Due  notice  shall  be  given  to  the  Finance 


Board  by  the  Chair  prior  to  each 
meeting.  A  quorum,  for  purposes  of 
meetings  of  the  OF  board  of  directors, 
shall  be  not  less  than  two  members. 

***** 

Dated:  February  13,  2002. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
John  T.  Korsmo, 
Chairman. 

[PR  Doc.  02-5469  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  672S-01-P 


POSTAL  SERVICE 

39  CFR  Part  111 

Proposed  Domestic  Mall  Manual 
Changes  To  Clarify  the  Method  Used 
To  Determine  Postal  Zones 

AGENCY:  Postal  Service. 
action:  Proposed  Rule. 

SUMMARY:  The  Postal  Service  is 
proposing  to  amend  Domestic  Mail 
Manual  (DMM)  G030,  Postal  Zones,  to 
clarify  the  language  describing  the 
method  used  to  determine  postal  zones. 
This  change  also  removes  redundant 
eligibility  information  in  G030  that  is 
currently  in  the  DMM  eligibility 
standards  for  Parcel  Post  and 
Periodicals  mail.  Effective  with  the 
implementation  date  of  the  Docket  No. 
R2001-1  omnibus  rate  case,  the  Postal 
Service  will  update  zone  chart 
coordinates  for  all  3-digit  ZIP  Code 
prefixes  in  L005,  Column  A,  that  do  not 
match  the  corresponding  coordinates  for 
L005,  Colunm  B. 

DATES:  Comments  must  be  received  on 
or  before  April  8,  2002. 
ADDRESSES:  Mail  written  comments  to 
Manager,  National  Customer  Support 
Center  (NCSC),  ATTN:  J.  Stefaniak,  1735 
North  Lynn  Street,  Room  3025, 
Arlington  VA  22201-6038  or  submit  via 
fax  to  703-292-4058,  ATTN:  J. 
Stefanicik.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  in  the  Library,  Postal  Service 
Headquarters,  475  L'Enfant  Plaza  SW., 
Washington,  DC  20260-1540.      . 
FOR  FURTHER  INFORMATION  CONTACT: 
Angie  White,  901-681-4525. 
SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  is  proposing  to  clarify  the 
Icmguage  in  DMM  G030  which  describes 
the  method  used  to  determine  postal 
zones  1  through  8.  This  clarification 
does  not  propose  to  change  the  method 
used  to  calculate  postal  zones. 

Postal  rates  for  certain  subclasses  of 
mail  are  based  on  the  weight  of  the 
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individual  piece  and  the  distance  that 
the  piece  travels  from  origin  to 
destination  (i.e.,  the  number  of  postal 
zones  crossed).  For  the  administration 
of  the  system  of  postal  zones,  the  sphere 
of  the  earth  is  geometrically  divided 
into  units  of  area  30  minutes  square, 
identical  with  a  quarter  of  the  area 
formed  by  the  intersecting  parallels  of 
latitude  and  meridians  of  longitude. 
Postal  zones  are  based  on  the  distance 
between  these  units  of  area.  The 
distance  is  measured  from  the  center  of 
the  unit  of  area  containing  the  sectional 
center  facility  (SCF)  serving  the  origin 
post  office  to  the  SCF  serving  the 
destination  post  office.  The  SCF's 
serving  the  origin  and  destination  post 
offices  are  determined  by  the 
appropriate  SCF  in  L005,  Column  B. 

Effective  with  the  implementation  of 
the  Docket  No.  R2001-1  omnibus  rate 
case,  the  longitude  and  latitude  of  130 
3-digit  ZIP  Code  prefixes  for  SCF 
coordinates  in  LOOS,  Column  A,  will  be 
updated  to  reflect  the  parent  SCF  in 
L005,  Column  B.  This  update  will  align 
the  3-digit  ZIP  Code  prefixes  with 
current  postal  processing  and 
distribution  networks. 

DMM  G030.3.0  will  be  deleted 
because  it  repeats  eligibility  information 
for  intra-BMC,  inter-BMC,  SCF,  and 
delivery  unit  rates  contained  in  other 
portions  of  the  DMM. 

The  Postal  Service  Official  National 
Zone  Chart  Data  Program  is 
administered  from  the  National 
Customer  Support  Center  (NCSC)  in 
Memphis,  TN.  Single-page  zone  charts 
for  originating  mail  are  available  online 
through  Postal  Explorer  at  http:// 
pe.usps.gov.  Zone  chart  data  for  the 
entire  nation  can  be  purchased  in  two 
formats:  printed  (about  500  pages)  and 
electronic  {3.5-inch  diskettes).  For  more 
information,  or  to  purchase  zone  charts, 
call  the  Zone  Chart  Program 
Administrator  at  800-238-3150.  The 
single-page  zone  chart  program 
available  online  through  Postal  Explorer 
has  been  updated  with  a  link  to  the 
updated  zone  chart  data  that  would  be 
effective,  if  this  proposed  rule  is 
adopted,  with  the  implementation  date 
of  the  Docket  No.  R2001-1  onmibus  rate 
case. 

Comments  are  solicited  on  the 
proposed  implementation  date  for  this 
revision.  The  method  of  determining 
postal  zones  and  the  data  coordinates 
for  the  SCFs  are  outside  the  scope  of 
this  rulemaking. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  comments  on  the 


following  proposed  revisions  of  the 
DMM,  incorporated  by  reference  into 
the  Code  of  Federal  Regulations.  (See  39 
CFR  part  111.) 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 
PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401,  403,  404,  414,  3001-3011,  3201-3219, 
3403-3406,  3621,  3626,  5001. 

2.  Amend  the  following  sections  of 
the  Domestic  Mail  Manual  (DMM)  as  set 
forth  below: 

G    General  Information 

GOOO    The  USPS  and  Mailing 
Standards 


G030    Postal  Zones 
Summary 

[Amend  Simmiary  text  by  removing 
the  references  to  BMCs,  SCF,  and 
delivery  unit  zones  to  read  as  follows:] 

G030  describes  how  posted  zones  are 
used  to  compute  postage  for  zoned  mail. 
It  also  defines  local  and  nonlocal  zones. 

1.0    BASIC  INFORMA-nON 

[Amend  1.0  by  removing  the  last 
sentence  and  adding  the  following  two 
sentences  to  read  as  follows:] 

*  *  *  The  distance  is  measured  from 
the  center  of  the  unit  of  area  containing 
the  SCF  serving  the  origin  post  office  to 
the  SCF  serving  the  destination  post 
office.  The  SCFs  serving  the  origin  and 
destination  post  offices  are  determined 
by  using  L005,  Column  B. 


2.0    SPECinC  ZONES 


2.2    Nonlocal  Zones 

Nonlocal  zones  are  defined  as  follows: 

[Amend  item  2.2a  to  read  as  follows:] 

a.  The  zone  1  rate  applies  to  pieces 
not  eligible  for  the  local  zone  in  2.1  that 
are  mailed  between  two  post  offices 
with  the  same  3-digit  ZIP  Code  prefix 
identified  in  LOOS,  Coliman  A.  Zone  1 
includes  all  units  of  area  outside  the 
local  zone  lying  in  whole  or  in  part 
within  a  radius  of  about  50  miles  from 
the  center  of  a  given  unit  of  area. 

[Remove  3.0  in  its  entirety.] 


An  appropriate  amendment  to  39  CFR 
part  1 1 1  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[PR  Doc.  02-5486  Filed  3-6-02:  8:45  am] 

BILUNG  CODE  771(>-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-FRL-71 53-31 

Hazardous  Waste  Management 
System;  Proposed  Exclusions  for 
Identifying  and  Listing  Hazardous 
Waste 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rules  and  request  for 

comment. 

SUMMARY:  The  EPA  (also,  "the  Agenc>  ' 
or  "we"  in  this  preamble)  is. proposing 
to  exclude  (or  "delist")  wastewater 
treatment  plant  sludge  (from  conversion 
coating  on  aluminum)  generated  by  11 
automobile  assembly  facilities  in  the 
State  of  Michigan  from  the  lists  of 
hazardous  wastes.  The  facilities  include 
three  plants  owned  and  operated  by 
General  Motors  Corporation 
(GM)(Pontiac  East-Pontiac,  Hamtramck- 
Detroit.  Flint  Truck-Flint),  one  plant 
owned  and  operated  by  CM  with  an 
onsite  wastewater  treatment  plant 
owned  by  the  City  of  Lansing  and 
operated  by  Trigen/Cinergy-USFOS  of 
Lansing  LLC  (Lansing  Grand  River- 
Lansing),  three  plants  owned  and 
operated  by  Ford  Motor  Company 
(Wixom  Assembly  Plant- Wixom, 
Michigan  Truck/Wayne  Integrated 
Stamping  and  Assembly  Plant-Wayne, 
Dearborn  Assembly-Dearborn),  one 
plant  owned  and  operated  by  Auto 
Alliance  International  Inc.  (AAI),  a 
Ford/Mazda  joint  venture  company 
(Auto  Alliance  International  Inc.-Flat 
Rock),  and  three  plants  owned  and 
operated  by  DaimlerChrysler 
Corporation  (Sterling  Heights  Assembly 
Plant-Sterling  Heights,  Warren  Truck 
Plant-Warren,  Jefferson  North  Assembly 
Plant-Jefferson). 

The  Agency  is  proposing  to  use  an 
expedited  process  to  evaluate  these 
wastes  under  a  pilot  project  developed 
with  the  Michigan  Department  of 
Environmental  Quality  (MDEQ).  EPA 
requests  comments  on  the  pilot  project. 
Each  of  these  11  facilities  voluntarily 
requested  to  participate  in  the  pilot 
project.  Based  on  its  evaluation  of 
historical  data,  the  Agency  has 
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tentatively  decided  to  grant  an 
exclusion  for  each  of  these  facilities, 
conditioned  in  part  upon  the  facility's 
demonstration  ihat  the  waste  is 
nonhazardous.  These  proposed 
decisions,  if  finalized,  will 
conditionally  exclude  these  wastes  from 
the  requirements  of  hazardous  waste 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
DATES:  We  will  accept  public  comments 
on  these  proposed  decisions  imtil  April 
22,  2002.  We  will  stamp  comments 
postmarked  after  the  close  of  the 
comment  period  as  "late."  These  "late" 
comments  may  not  be  considered  in 
formulating  a  final  decision.  Comments 
which  are  meant  to  relate  to  a  single 
facility  or  a  subset  of  the  11  facilities 
must  identify  the  facility(s)  to  which  the 
comment  applies. 

Any  person  may  request  a  hearing  on 
any  of  Uiese  proposed  decisions  by 
filing  a  request  with  Robert  Springer, 
Director,  Waste,  Pesticides  and  Toxics 
Division  (D-8J),  EPA  Region  5.  77  W. 
Jackson  Blvd.,  Chicago,  Illinois  60604. 
Your  request  for  a  hearing  must  reach 
EPA  by  March  22,  2002.  The  request 
must  contain  the  information  prescribed 
in  40  CFR  260.20(d). 
ADDRESSES:  Please  send  two  copies  of 
your  comments  to  Todd  Ramaly,  Waste 
Management  Branch  (DW-8J).  EPA 
Region  5,  77  W.  Jackson  Blvd.,  Chicago, 
IL,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
docket  for  these  proposed  rules  is 
located  at  77  W.  Jackson  Blvd.,  Chicago, 
IL  60604,  and  is  available  for  viewing 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  federal  holidays.  The 
public  may  copy  material  from  the 
docket  at  $0.15  per  page.  For  technical 
information  concerning  this  document 
or  to  make  appointment  to  view  the 
docket,  contact  Todd  Ramaly  at  the 
address  above  or  at  312-353-9317. 
SUPPLEMENTARY  INFORMATION:  The 
information  in  this  section  is  organized 
as  foUows: 

I.  Overview 

A.  What  action  is  EPA  proposing? 

B.  Why  is  EPA  proposing  to  grant,  on  an 
expedited  basis,  these  delistings? 

C.  What  is  unique  about  today's  proposals? 
n.  Background 

A.  What  is  the  history  of  the  delisting 
program? 

B.  What  is  a  delisting  petition,  and  what 
does  it  require  of  a  petitioner? 

C.  What  factors  must  EPA  consider  in 

'    deciding  whether  to  grant  a  delisting 
petition? 

D.  How  will  these  actions  affect  the  States? 
CD.  The  Expedited  Delisting  Project 

A.  What  is  the  Expedited  Delisting  Project? 

B.  Does  the  project  amend  EPA's  delisting 
petition  regulations? 


C.  Who  is  eligible  to  participate  in  the 
project? 

D.  How  does  the  project  address  wastes  not 
yet  generated? 

E.  What  is  the  standard  automotive 
assembly  plant  process  that  generates 
F019  waste? 

F.  What  information  will  each  facility 
submit  under  the  project? 

G.  What  is  required  by  the  project's 
sampling  and  analysis  plan? 

H.  When  would  EPA  finalize  the  proposed 

delistings? 
I.  What  support  is  MDEQ  providing  EPA  in 

implementing  the  project? 

IV.  EPA's  Evaluation  of  Waste  Information 

and  Data 

A.  What  information  and  analyses  did  EPA 
consider  in  developing  these  proposed 
delistings? 

B.  How  did  EPA  establish  risk  levels  for 
these  wastes? 

C.  What  are  the  maximum  allowable 
concentrations  of  hazardous  constituents 
in  the  waste? 

D.  How  will  EPA  evaluate  the  exclusion 
demonstration? 

V.  Conditions  for  Exclusion 

A.  How  will  the  petitioners  manage  the 
waste  if  it  is  delisted? 

B.  How  frequently  must  each  facility  test 
the  waste? 

C.  What  must  the  facility  do  if  the  process 
changes? 

D.  What  happens  if  a  facility's  waste  fails 
to  meet  the  conditions  of  the  exclusion? 

VI.  Regulatory  Impact 

VII.  Regulatory  Flexibility  Act 
Vin.  Paperwork  Reduction  Act 

IX.  Unfunded  Mandates  Reform  Act 

X.  Executive  Order  12875 

XI.  Executive  Order  13045 
Xn.  Executive  Order  13084 

XIII.  National  Technology  Transfer  And 
Advancement  Act 

I.  Overview 

A.  What  Action  Is  EPA  Proposing? 

The  EPA  is  tentatively  proposing  to 
grant  petitions  to  exclude,  or  delist, 
from  the  definition  of  hazardous  waste, 
wastewater  treatment  sludge  generated 
at  11  automotive  assembly  facilities  in 
Mit!higan.  As  a  pilot  project,  the  EPA 
proposes  to  exclude  these  wastes  using 
an  expedited  process.  Prior  to  finalizing 
our  decision,  we  will  compare 
constituent  levels  in  the  waste  to 
maximimi  allowable  concentration 
le"els  established  by  a  fate  and  transport 
model. 

B.  Why  Is  EPA  Proposing  To  Grant,  on 
an  Expedited  Basis,  These  Delistings? 

Automobile  manufacturers  are  adding 
alimiinum  to  automobiles,  which  may 
result  in  increased  fuel  economy. 
However,  when  aluminum  is  conversion 
coated  in  the  automobile  assembly 
process,  the  resulting  wastewater 
treatment  sludge  must  be  managed  as 
hazardous  waste  (listed  as  "F019"). 
Previously,  EPA  granted  has  petition^  to 


delist  F019  waste  at  automobile 
assembly  plants.  Based  on  available 
historical  data  aiid  other  information, 
EPA  believes  that  a  number  of 
automotive  assembly  plants  use  a 
similar  manufacturing  process  which 
generates  a  similar  F019  waste  likely  to 
be  nonhazardous.  This  similarity  of 
manufacturing  processes  and  the 
resultant  wastes  provides  an 
opportunity  for  the  automobile  industry 
to  be  more  efficient  in  submitting 
delisting  petitions  and  EPA  in 
evaluating  them.  Efficiency  may  be 
gained  and  time  saved  by  using 
standardized  approaches  for  gathering, 
submitting  and  evaluating  data. 
Therefore,  EPA,  in  conjunction  with 
MDEQ,  developed  a  pilot  project  to 
expedite  the  delisting  process.  EPA 
believes  that  the  project  will  be  a  more 
efficient  way  of  making  delisting 
determinations  for  this  group  of 
facilities.  At  the  same  time,  EPA 
believes  that  these  delisting 
determinations  will  be  consistent  with 
current  laws  and  regulations  and  will  be 
protective  of  human  health  and  the 
environment. 

C.  What  Is  Unique  About  Today's 
Proposals? 

Today's  proposals,  while  consistent 
with  the  delisting  petition  regulations  at 
40  CFR  260.20  and  260.22,  are  imique 
in  several  important  ways.  Specifically, 
we  are  taking  a  standardized  approach 
for  the  evaluation  of  petitions  from 
multiple  automotive  assembly  plants.  In 
addition,  EPA  is  identifying 
constituents  of  concern  based  on 
available  historical  data  from  waste 
generated  at  automotive  assembly 
plants.  Once  the  petitioner  submits  the 
analytical  results  of  demonstration    . 
samples  imder  §  260.22,  EPA  will 
determine  whether  the  waste  meets  the 
maximum  allowable  concentration 
levels  set  forth  in  this  proposal. 
Generally,  EPA  identifies  constituents  of 
concern  for  a  particular  facility  from  an 
analysis  of  its  waste  rather  than  relying 
on  industry-wide  historical  data.  By 
participating  in  the  project,  facilities 
agree  that,  if  their  waste  is  excluded,  it 
must  be  disposed  in  a  Subtitle  D  landfill 
with  a  liner  and  a  leachate  collection 
system.  Typically,  EPA  only  requires 
that  excluded  waste  be  disposed  in  a 
Subtitle  D  landfill,  which  may  include 
older  facilities  that  are  unlined  and 
without  a  leachate  collection  system. 
Finally,  while  we  usually  propose 
delistings  one  at  a  time,  today  we  are 
proposing  to  simultaneously  grant 
delistings  for  multiple  facilities. 

In  addition  to  the  proposed  delistings, 
EPA  is  requesting  comment  on  the  pilot 
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project  to  expedite  these  delistings, 
which  is  described  in  section  ID,  below. 

n.  Background 

A.  What  Is  the  History  of  the  Delisting 
Program?         * 

The  EPA  published  an  amended  list 
of  hcizardous  wastes  from  nonspecific 
and  specific  sources  on  January  16, 
1981,  as  part  of  its  final  and  interim 
final  regulations  implementing  section 
3001  of  RCRA.  The  EPA  has  amended 
this  list  several  times  and  published  it 
in  40  CFR  261.31  and  261.32. 

We  list  these  wastes  as  hazardous 
because:  (1)  they  typically  and 
frequently  exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  subpart  C  of  part  261  (that 
is,  ignitability,  corrosivity,  reactivity, 
and  toxicity)  or  (2)  they  meet  the  criteria 
for  listing  contained  in  §  261.11(a)(2)  or 
(3). 

Individual  waste  streams  may  vary 
depending  on  raw  materials,  industrial 
processes,  and  other  factors.  Thus, 
while  a  waste  described  in  these 
regulations  generally  is  hazardous,  a 
specific  waste  from  an  individual 
facility  that  meets  the  listing  description 
may  not  be. 

For  this  reason,  §§  260.20  and  260.22 
provide  an  exclusion  procedure,  called 
delisting,  which  allows  a  person  to 
demonstrate  that  EPA  should  not 
regulate  a  specific  waste  from  a 
particular  generating  facility  as  a 
hazardous  waste. 

B.  What  Is  a  Delisting  Petition,  and 
What  Does  It  Require  of  a  Petitioner? 

A  delisting  petition  is  a  request  from 
a  facility  to  EPA  or  an  authorized  state 
to  exclude  wastes  from  the  list  of 
hazardous  wastes.  The  petitioner  must 
show  that  the  waste  generated  at  a 
particular  facility  does  not  meet  any  of 
the  criteria  for  listed  wastes.  The  criteria 
for  which  EPA  lists  a  waste  are  in  40 
CFR  261.11  and  in  the  backgroimd 
documents  for  the  listed  wastes. 

In  addition,  a  petitioner  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics  and  must  present 
sufficient  information  for  us  to  decide 
whether  factors  other  than  those  for 
which  the  waste  was  listed  warrant 
retaining  it  as  a  hazardous  waste.  (40 
CFR  260.22,  42  U.S.C.  6921(f)  and  the 
backgroimd  documents  for  a  listed 
waste.) 

Once  a  waste  has  been  delisted,  a 
generator  remains  obligated  luider 
RCRA  to  confirm  that  its  waste  remains 
nonhazardous. 


C.  What  Factors  Must  EPA  Consider  in 
Deciding  Whether  To  Grant  a  Delisting 
Petition? 

Besides  considering  the  criteria  in  40 
CFR  260.22(a).  42  U.S.C.  6921(f),  and  in 
the  background  documents  for  the  listed 
wastes,  EPA  must  consider  any  factors 
(including  additional  constituents)  other 
than  those  for  which  we  listed  the  waste 
if  these  additional  factors  could  cause 
the  waste  to  be  hazardous.  (See  The 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.) 

EPA  must  also  consider  mixtures 
containing  listed  hazardous  wastes  and 
wastes  derived  from  treatment  of  listed 
hazardous  waste  as  hazardous  wastes. 
See  40  CFR  261.3(a)(2)(iv)  and  (c)(2){i), 
called  the  "mixture"  and  "derived- 
from"  rules,  respectively.  These  wastes 
are  also  eligible  for  exclusion  but 
remain  hazardous  wastes  until 
excluded. 

D.  How  Will  These  Actions  Affect 
States? 

Because  EPA  is  proposing  today's 
exclusions  under  the  federal  RCRA 
delisting  program,  only  states  subject  to 
federal  RCRA  delisting  provisions 
would  be  affected.  These  exclusions 
may  not  be  effective  in  states  having  a 
dual  system  that  includes  federal  RCRA 
requirements  and  their  own 
requirements,  or  in  states  which  have 
received  our  authorization  to  make  their 
own  delisting  decisions. 

EPA  allows  states  to  impose  their  own 
non-RCRA  regulatory  requirements  that 
are  more  stringent  than  EPA's,  under 
section  3009  of  RCRA.  These  more 
stringent  requirements  may  include  a 
provision  that  prohibits  a  federally 
issued  exclusion  from  taking  effect  in 
the  state.  Because  a  dual  system  (that  is, 
both  federal  (RCRA)  and  state  (non- 
RCRA)  programs)  may  regulate  a 
petitioner's  waste,  we  urge  the 
petitioners  to  contact  the  state 
regulatory  authority  to  establish  the 
status  of  its  waste  under  the  state  law. 

EPA  has  also  authorized  some  states 
to  administer  a  delisting  program  in 
place  of  the  federal  program,  that  is,  to 
make  state  delisting  decisions. 
Therefore,  this  exclusion  does  not  apply 
in  those  authorized  states.  If  a  facility 
transports  the  petitioned  waste  to  or 
manages  the  waste  in  any  state  with 
delisting  authorization,  it  must  obtain  a 
delisting  from  that  state  before  the 
facility  can  manage  the  waste  as 
nonhazardous  in  that  state. 


m.  The  Expedited  Delisting  Proiect 

A.  What  Is  the  Expedited  Delisting 
Project? 

On  December  21,  2001,  EPA  signed  a 
Memorandum  of  Understanding  with 
the  MDEQ  to  implement  the  pilot 
project  titled:  "Expedited  Delisting  of 
Aluminum  Phosphating  Sludge  for 
Automobile  Assembly  Operations" 
(hefeinafter  the  "Expedited  Delisting 
Project"  or  "project").  In  February  2002, 
the  Agencies  amended  the 
Memorandum  of  Understanding  to 
modify  the  eligibility  requirements.  A 
copy  of  the  Amended  Memorandum  of 
Understanding  (MOU)  is  available  in  the 
docket  for  these  proposed  rules.  The 
Agencies  agreed  to  implement  the  terms 
of  the  MOU  as  a  five-year  project.  The 
purpose  of  the  project  is  to  more 
efficiently  process  delisting  petitions 
from  automobile  assembly  plants  that 
generate  F109  waste  without  using  the 
hazardous  constituents  for  which  F019 
was  originally  listed.  The  similarity'  of 
waste  at  these  automotive  assembly 
plants  gives  EPA  and  industry  an 
opportunity  to  be  more  efficient. 

EPA  and  MDEQ  developed  the  project 
imder  the  "Joint  EPA/State  Agreement 
to  Pursue  Regulator}'  Innovation"  which 
encourages  states  to  propose  innovative 
approaches  to  environmental  regulation 
to  "find  new,  better,  and  more  efficient 
and  effective  ways  to  improve 
environmental  protection."  See,  63  FR 
24785,  May  5,  1998.  Consistent  with  the 
joint  agreement,  the  project  was 
developed  with  the  input  of 
"stakeholders,"  i.e.,  representatives  of 
the  automobile  industry  (Ford  Motor 
Company  and  General  Motors 
Corporation)  and  an  environmental 
organization  (The  Ecology  Center).  In 
December  2001.  MDEQ  notified  the 
stakeholders  that  the  agencies  had 
signed  the  MOU. 

As  described  in  section  I.C,  above,  the 
Expedited  Delisting  Project  takes  a  new 
approach  in  the  way  EPA  implements 
its  delisting  regulations  for  a  group  of 
similar  facilities.  Because  of  the 
availability  of  historical  data  and  the 
similarities  among  these  facilities,  EPA 
and  MDEQ  developed,  under  the 
Expedited  Delisting  Project,  a  uniform 
approach  for  the  submission  and 
evaluation  of  petitions  made  by 
automotive  assembly  plants  to  delist 
F019  waste.  First,  EPA  usually  requires 
the  petitioner  to  submit  a  manufacturing 
process  description  specific  to  its 
facility.  However,  under  the  Expedited 
Delisting  Project,  each  facility  must 
certify  that  it  uses  the  standard 
automotive  assembly  manufacturing 
process  that  generates  F019  waste. 
Second,  EPA  requires  a  petitioner  to 
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submit  analytical  results  of 
demonstration  samples.  Generally, 
petitioners  work  separately  with  EPA  to 
develop  a  sampling  and  analysis  plan  to 
comply  with  this  section.  Under  the 
project,  each  petitioner  will  use  the 
same  pre-approved  sampling  and 
analysis  plan.  Third,  EPA  identifies 
constituents  of  concern  and  sets 
maximum  allowable  concentrations  for 
those  constituents  in  the  waste 
separately  for  each  facility.  Under  the 
project,  EPA  is  establishing  a  set 
constituents  of  concern  and 
corresponding  maximum  allowable 
concentrations  that  are  the  same  for  a 
group  of  automotive  assembly  facilities. 

Another  significant  innovation  is  that 
the  facilities  participating  in  the  project 
will  dispose  of  excluded  waste  in  a 
lined  landfill  with  a  leachate  collection 
system.  Generally,  under  previous 
exclusions,  wastes  may  be  sent  to  any 
Subtitle  D  landfill,  including  older 
facilities  that  may  not  be  lined  or  have 
a  leachate  collection  system. 

Finally,  today  EPA  is  simultaneously 
proposing  multiple  defistings. 
Typically,  EPA  proposes  delistings  one 
at  a  time. 

EPA  requests  comments  on  the 
Expedited  Delisting  Project  described  in 
this  section. 

B.  Does  the  Project  Amend  EPA 's 
Delisting  Petition  Regulations? 

The  Expedited  Delisting  Project  is  not 
an  amendment  to  the  delisting  petition 
regulations  at  40  CFR  260.20  and 
260.22.  Rather,  the  project  represents  a 
new  approach  in  EPA's  implementation 
of  these  delisting  petition  regulations. 
Participation  in  the  project  is  volimtary. 
Automobile  assembly  plants  not 
participating  may  follow  the  usual 
process  for  delisting. 

Today's  description  of  the  Expedited 
Delisting  Project  (apart  from  the 
proposed  delistings  themselves) 
provides  guidance  to  EPA,  facilities 
participating  in  the  project,  and  the 
general  public  on  how  EPA  intends  to 
exercise  its  discretion  in  implementing 
the  statutory  and  regulatory  provisions 
that  concern  the  delisting  of  F019  waste 
generated  by  automotive  assembly 
plants  in  Michigan.  The  statutory 
provisions  and  EPA  regulations 
described  in  this  project  contain  legally 
binding  requirements.  This  project  does 
not  substitute  for  those  provisions  or 
regulations,  nor  is  it  a  regulation  itself. 
However,  the  proposed  delistings,  if 
finalized,  will  be  rules  imposing  legally 
binding  requirements.  EPA  retains  the 
discretion  to  adopt  approaches  on  a 
case-by-case  basis  that  differ  fi'om  the 
project  where  appropriate.  Any 
decisions  regarding  a  particular 


facility's  waste  will  be  made  based  on 
the  statute  and  regulations.  EPA  will 
consider  whether  or  not  the  project  is 
appropriate  in  a  particular  situation. 
The  project  will  be  subject  to  periodic 
evaluation  and  may  be  revised  without 
public  notice. 

C.  Who  Is  Eligible  To  Participate  in  the 
Project? 

The  MOU  states  the  eligibility 
requirements  for  the  project,  which  are 
summarized  in  this  section.  Subject  to 
approval,  Michigan  automobile  or  light 
duty  truck  assembly  facilities,  which 
use,  or  intend  to  use,  the  zinc 
phosphating  process  on  aluminum 
described  in  the  MOU,  are  eligible  to 
participate  in  the  Expedited  Delisting 
Project.  Consistent  with  the  MOU,  the 
facility  must  submit  to  the  EPA  and  the 
MDEQ  a  letter  requesting  to  participate 
in  the  Expedited  Delisting  Project  to 
delist  its  F019  wastewater  treatment 
sludge. 

In  January  2002,  a  total  of  14  facilities 
requested  to  participate  in  the  project. 
In  February  of  2002,  MDEQ,  with  EPA 
approval,  notified  11  plants  ^  that  they 
are  eligible  to  participate  in  the 
Expedited  Delisting  Project.  Of  the  1 1 
participating  facilities,  the  following  are 
currently  using  aluminum  and  are 
generating  F019  waste:  Ford  Motor 
Company — Michigan  Truck  Plant  and 
Wayne  Integrated  Stamping  and 
Assembly  Plant,  38303  Michigan 
Avenue/37625  Michigan  Avenue, 
Wayne,  MI  48184,  RCRA  ID  No.  MID 
000809228/MID  0005379706;  Ford 
Motor  Company — Wixom  Assembly 
Plant,  28801  Wixom  Road,  Wixom,  MI 
48393,  RCRA  ID  No.  MID  005379714; 
General  Motors— Flint  Truck.  G-3100 
Van  Slyke  Road,  Flint,  MI  48551,  RCRA 
ID  No.  MID005356951;  General 
Motors — Hamtramck,  2500  E.  General 
Motors  Blvd.,  Detroit,  MI  48211,  RCRA 
ID  No.  MID980795488;  General 
Motors— Pontiac  East,  2100  S.  Opdyke 
Road,  Pontiac.  MI  48341,  RCRA  ID  No. 
MID0053546902;  Trigen/Cinergy- 
USFOS  of  Lansing  LLC  at  General 
Motors  Corporation — Lansing  Grand 
River,  920  "Townsend  Ave.,  Lansing,  MI 
48921.  RCRA  ED  No.  MIK211915624. 
The  following  participating  facilities  are 
not  yet  using  aluminum  and  do  not 
generate  F019  at  this  time:  Ford  Motor 
Company — ^Dearborn  Assembly  Plant, 
3001  Miller  Road,  Dearborn,  MI  48121. 
RCRA  ID  No.  MID  000809764;  Auto 
Alliance  International  Inc.  (Ford/Mazda 
Joint  Venture  Company),  1  International 
Drive.  Flat  Rock,  MI  84134-9498,  RCRA 


'  Three  facilities  withdrew  their  requests  to 
participate  at  this  time,  but  may  request  to 
participate  in  the  future. 


ID  No.  MID  981953912; 
DaimlerChrysler — Jefferson  North 
Assembly  Plant,  2101  Conner  Avenue, 
Detroit.  MI  84215.  RCRA  ID  No. 
MID985569987;  DaimlerChrysler— 
Warren  Truck  Assembly  Plant.  21500 
Moimd  Round,  Warren,  MI  48091, 
RCRA  ID  No.  MID005358007; 
DaimlerChrysler — Sterling  Heights 
Assembly  Plant,  38111  Van  Dyke, 
Steriing  Heights,  MI  48312,  RCRA  ID 
No.  MID980896690. 

D.  How  Does  the  Project  Address  Wastes 
Not  Yet  Generated? 

The  project  will  include  some 
facilities  which  do  not  yet  perform  the 
conversion  coating  on  aluminum 
resulting  in  F019.  We  grant  up-fi-ont 
delistings  for  wastes  that  have  not  yet 
been  generated,  but  will  be  generated  in 
the  future,  based  on  available  data  (e.g. 
pilot  scale  system  data).  Consistent  with 
previous  up-front  delistings,  the  up- 
front delistings  proposed  today  will  be 
contingent  upon  verification  testing  of 
the  waste  water  treatment  sludge  once 
the  facility  begins  conversion  coating  on 
aluminum  (see  section  V.A.,  Conditions 
for  Exclusion). 

E.  What  Is  the  Standard  Automotive 
Assembly  Plant  Process  That  Generates 
F019  Waste? 

F019  is  a  wastewater  treatment  sludge 
generated  from  rinses  and  overflows 
from  the  conversion  coating  of 
aluminum.  Wastewaters  from  other 
automobile  assembly  operations, 
including  electrocoating  and  spray 
booth  operations,  are  commingled  with 
the  conversion  coating  wastewater  prior 
to  treatment.  The  conversion  coating, 
electrocoating  and  spray  booth 
operations  which  may  contribute 
constituents  of  concern  in  the  sludge  are 
summarized  in  this  section. 

Prior  to  the  zinc  phosphating  process, 
fully  assembled  metal  car  bodies,  parts, 
and  spaceframe  assemblies  are  cleaned 
with  various  alkaline  cleaners, 
surfactants,  and/or  organic  detergents. 
Following  cleaning,  rinse  conditioners 
are  employed  to  create  nucleation  sites 
prior  to  conversion  coating.  In  the 
conversion  coating  step,  parts  are 
sprayed  with  or  immersed  in  a  zinc 
phosphate  solution  to  create  a  uniform 
surface  for  painting.  A  sealer  may  be 
applied  after  conversion  coating  and  a 
buffer  is  sometimes  added  during  this 
step.  Rinses  and  overflows  from  the 
conversion  coating  process  are  likely  to 
contain  trivalent  chromium,  nickel,  and 
zinc.  The  zinc  phosphating  process  used 
at  these  facilities  today  does  not  use 
hexavalent  chromium  or  cyanide,  for 
which  F019  was  originally  listed. 
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Following  the  phosphating  process, 
the  metal  parts  are  inunersed  in  a  bath 
where  an  electrocoating  of  paint  is 
applied.  Any  undepdsited  paint  is 
rinsed  and  recovered  in  subsequent 
stages  prior  to  oven  baking. 

After  conversion  coating  and 
electrocoating,  various  paints  and  top 
coats  are  applied  to  the  automobile 
bodies/parts  in  spray  booths.  Some 
facilities  use  a  water  curtain  to  control 
emissions  which  is  discharged  to  the 
wastewater  treatment  plant. 

Overflows  and  rinse  water  from  the 
electrocoating  process  and  wastewater 
from  the  paint  booths  can  contain 
hazardous  constituents  such  as  metals, 
organic  solvents  or  formaldehyde. 

Typical  wastewater  treatment  plant 
operations  begin  with  separation  of 
large  particles.  The  wastewater  is  then 
sent  to  various  thickeners  and  clarifiers 
where  water  and  solids  are  further 
separated.  The  pH  of  the  wastewater 
might  be  adjusted  and  flocculents  and 
coagulants  may  be  added  to  facilitate 
the  thickening  process.  The  sludge  from 
the  thickeners  and  clarifiers  is 
dewatered  in  a  filter  press. 

F.  What  Information  Will  Each  Facility 
Submit  Under  the  Project? 

Each  facility  participating  in  the 
project  must  submit  a  brief  written 
application,  consistent  with  the  MOU, 
demonstrating  that  its  waste  qualifies 
for  exclusion  or  delisting  (the 
"exclusion  demonstration"). ^  The 
exclusion  demonstration  must  show  the 
following  on  the  basis  of  sampling  data 
consistent  with  the  approved  sampling 
and  analysis  plcm:  (1)  That  the 
wastewater  treatment  sludge  meets  the 
criteria  set  forth  in  the  Table  of 
Maximum  Allowable  Concentrations; 

(2)  that  the  wastewater  treatment  sludge 
is  not  characteristically  hazardous  waste 
under  40  CFR  part  261,  subpart  C;  and 

(3)  that  the  wastewater  treatment  sludge 
does  not  contain  other  hazardous  waste 
listed  under  part  261,  subpart  D. 

Each  exclusion  demonstration  shall 
also  include  the  following:  (1)  All 
sampling  data  required  by  and 
consistent  with  the  approved  sampling 
and  analysis  plan;  (2)  a  description  of 
the  waste,  including,  but  not  limited  to, 
(i)  any  factors  which  may  cause  the 
waste  to  be  a  hazardous  waste,  and  (ii) 
the  maximum  annual  quantities  of 


waste  covered  by  the  demonstration;  (3) 
a  statement  that  the  facility  is  an 
automobile  assembly  facility  using  the 
standard  manufactiu'ing  processes  as 
stated  in  the  MOU;  ^  (4)  an  assertion  that 
the  F019  waste  does  not  meet  the 
criteria  for  which  this  type  of  waste  was 
listed  as  a  hazardous  waste;  (5)  the 
certification  as  required  by 
§260.22(i)(12). 

G.  What  Is  Required  by  the  Project's 
Sampling  and  Analysis  Plan? 

The  sampling  and  analysis  plan 
describes  the  sampling  objectives, 
sampling  strategy,  collection 
procedures,  and  quality  assurance/ 
quality  control  (QA/QC)  procedures  in 
detail.  The  plan  also  discusses  the 
procedures  that  all  facilities 
participating  in  the  project  will  use  for 
sample  labeling  and  documentation, 
equipment  preparation  and  cleaning, 
and  sample  shipment.  Each  facility  will 
collect  composite  samples  from  each  of 
six  roll-off  boxes  of  wastewater 
treatment  sludge  over  at  least  six  weeks 
at  each  facility. 

When  aluminum  is  first  conversion 
coated  at  a  facility  which  does  not 
cmrently  use  aluminum,  the  facility 
will  collect  initial  verification  samples 
from  each  of  foiur  roll-off  boxes  and  will 
analyze  them  for  the  constituents  of 
concern.  When  production  using 
conversion  coating  on  alimiinum  first 
reaches  50  units  a  day,  additional 
samples  from  each  of  four  roll-off  boxes 
will  be  collected  and  analyzed  for  the 
constituents  of  concern. 

Each  facility  will  also  conduct 
quarterly  verification  sampling. 

All  data  collected  must  include  the 
appropriate  QA/QC  information  and  be 
subject  to  data  validation  as  described 
in  the  approved  sampling  and  analysis 
plan.  Each  facility  will  submit  the 
analytical  methods  and  detection  levels 
to  be  used  prior  to  sampling. 

The  sampling  and  analysis  plan  is  an 
appendix  to  the  MOU  for  the  Expedited 
Delisting  Project  and  is  available  in  the 
docket. 

H.  When  Would  EPA  Finalize  the 
Proposed  Delistings? 

HSWA  specifically  requires  EPA  to 
provide  notice  and  an  opportunity  for 


'Trigen/Cinergy-USFOS  of  Lansing  LLC  (Trigen)' 
must  submit  its  exclusion  demonstration  jointly 
with  GM.  Trigen  must  also  certify,  in  accordance 
with  40  CFR  260.22(i)(12).  that  (1)  the  Trigen 
wastewater  treatment  plant  is  located  on  the  GM 
Lansing  Grand  River  facility  property  and  (2)  the 
Trigen  wastewater  treatment  plant  does  not  receive 
any  waste  or  wastewater  from  sources  other  than 
the  GM  Lansing  Grand  River  facility. 


3  To  the  extent  that  a  participating  facility's 
process  differs  from  the  process  set  forth  in  the 
MOU,  the  facility  shall  describe  any  such 
differences  that  might  result  in  a  hazardous 
constituent  being  present  in  the  wastewater 
treatment  sludge  that  is  not  covered  by  the 
demonstration,  i.e.,  not  included  in  the  Table  of 
Maximum  Allowable  Concentrations.  Facilities  that 
identify  differences  that  the  EPA  believes  vrill  not 
materially  impact  wastewater  treatment  sludge 
quality  may  still  be  considered  for  delisting 
consistent  with  the  time  frame  set  forth  in  section 
in.H,  below. 


comment  before  granting  or  denying  a 
final  exclusion.  Thus,  EPA  will  not 
make  a  final  decision  or  grant  an 
exclusion  until  it  has  considered  and 
addressed  all  timely  public  comments 
on  today's  proposal,  including  any 
comments  made  at  public  hearings.  For 
those  facilities  named  in  today's 
proposal  which  submit  their  exclusion 
demonstrations  in  a  timely  manner,  EPA 
Region  5  will  decide  whether  or  not  to 
exclude  their  waste  within  128  days 
after  the  close  of  the  public  comment 
period.  Tne  exclusions  will  become 
effective  on  the  publication  date  of  the 
final  rule  in  the  Federal  Register. 

Since  these  rules  would  reduce  the 
existing  requirements,  the  regulated 
community  does  not  need  a  six-month 
period  to  come  into  compliance  in 
accordance  with  section  3010  of  RCRA 
as  amended  by  HSWA. 

/.  What  Support  Is  MDEQ  Providing  EPA 
in  Implementing  the  Project? 

MDEQ  will  be  providing  important 
assistance  to  EPA  during  the  life  of  the 
project.  MDEQ  will  provide  technical 
support  in  reviewing  exclusion 
demonstrations  and  all  verification 
sampling  data  and  will  participate  in 
periodic  evaluations  of  the  project. 

IV.  EPA's  Evaluation  of  Waste 
Information  and  Di^ta 

A.  What  Information  and  Analyses  Did 
EPA  Consider  in  Developing  These 
Proposed  Delistings? 

The  EPA  reviewed  existing  data 
submitted  in  support  of  five  petitions  to 
delist  automotive  assembly  plant  F019 
sludge.  Three  were  granted  by  EPA:  GM 
in  Lake  Orion,  Michigan  (62  FR  55344, 
October  24, 1997);  GM  in  Lansing, 
Michigan  (65  FR  31096,  May  16,  2000); 
and  BMW  Manufacturing  Corporation  in 
Greer,  South  Carolina  (66  FR  21877, 
May  2,  2001).  Petitions  to  exclude  F019 
at  GM  plants  located  in  Lordstown, 
Ohio  and  Oklahoma  City,  Oklahoma 
have  not  been  acted  upon  by  EPA.  The 
F019  waste  from  these  facilities  was 
sampled  in  accordance  vdth  approved 
sampling  and  analysis  plans  and 
analyzed  for  a  comprehensive  list  of 
constituents.  These  analyses  included 
total  and  Toxicity  Characteristic 
Leaching  Procedure  (TCLP)  analysis  for 
volatile  and  semivolatile  organic 
compounds  and  metals.  These  wastes 
were  also  analyzed  for  cyanide,  sulfide, 
fluoride,  formaldehyde.  pH,  and  other 
parameters. 

EPA  also  considered  an  industry 
database  submitted  jointly  by  the 
Alujninum  Association  and  the  Alliance 
of  Automobile  Manufacturers.  This 
database  contained  waste  data  generated 
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over  ten  years  and  included  a  range  of 
analyses  of  F019  and  non-F019 
wastewater  treatment  plant  sludge 
generated  at  some  automotive  assembly 
plants.  The  analytes  and  number  of 
samples  collected  varied  by  plant  and 
the  database  did  not  include  QA/QC 
information. 

EPA  used  the  available  historical  data 
in  conjimction  with  a  fate  and  transport 
model  to  define  a  list  of  approximately 
70  constituents  of  concern  for  the 
exclusion  demonstration  analysis. 
Specifically,  EPA  compared  the 
maximiun  observed  concentration  of 
any  hazardous  constituent  detected  at 
least  once  in  any  of  the  historical  data 
to  the  most  conservative  delisting  levels 
developed  for  the  project.  EPA 
identified  a  constituent  for  analysis  if 
the  observed  value  was  within  three 
orders  of  magnitude  of  this  delisting 
level.  The  list  of  70  constituents  of 
concern  also  included  the  non-pesticide 
constituents  in  40  CFR  261.24  and 
constituents  associated  with  painting 
operations. 

B.  How  Did  EPA  Establish  Risk  Levels 
for  These  Wastes? 

In  developing  this  proposal,  we 
considered  the  original  listing  criteria 
and  the  additional  factors  required  by 
the  HSWA.  See  section  222  of  HSWA, 
42  U.S.C.  6921(f).  and  40  CFR  260.22 
(d)(2)-(4).  We  evaluated  the  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11(a)(2)  and 
(3).  These  factors  include:  (1)  Whether 
the  waste  is  considered  acutely  toxic;  (2) 
the  toxicity  of  the  constituents;  (3)  the 


concentration  of  the  constituents  in  the 
waste;  (4)  the  tendency  of  the  hazardous 
constituents  to  migrate  and  to 
bioacciunulate;  (5)  its  persistence  in  the 
environment  once  released  from  the 
waste;  (6)  plausible  and  specific  types  of 
management  of  the  petitioned  waste;  (7) 
the  quantity  of  waste  produced;  and  (8) 
waste  variability. 

Consistent  with  previous  proposed 
delistings.  EPA  identified  plausible 
exposiwe  routes  (ground  water,  surface 
water,  air)  for  hazardous  constituents 
present  in  the  petitioned  waste  based  on 
improper  management  of  a  Subtitle  D 
landfill.  To  evaluate  the  waste,  we  used 
the  Delisting  Risk  Assessment  Software 
program  (DRAS),  a  Windows  based 
software  tool,  to  estimate  the  potential 
release  of  hazardous  constituents  from 
the  waste  and  to  predict  the  risk 
associated  with  those  releases.  For  a 
detailed  description  of  the  DRAS 
program  and  revisions  see  65  FR  58015. 
September  27,  2000;  65  FR  59000. 
November  7.  2000;  and  65  FR  75879, 
December  5.  2000. 

Today's  proposal  contains  one 
proposed  revision  to  the  DRAS  program. 
Previously,  the  Henry's  Law  Constant 
used  to  estimate  the  volatilization  rate 
of  formaldehyde  in  groundwater  for  the 
shower-inhalation  scenario  was 
estimated  using  a  relationship  based  on 
molecular  weight,  solubility,  and  pure 
vapor  pressiu^  taken  from  the 
Handbook  of  Chemical  Property 
Estimation  Methods,  W.J.  Ljrman,  W.F. 
Reehl.  and  D.H.  Rosenblatt.  1982, 
McGraw-Hill  Book  Company,  New 
York,  New  York.  In  1988.  Eric  A. 


Betterton  and  Michael  R.  Hoffinan 
published  Henry's  Law  Constants  of 
Some  Environmentally  Important 
Aldehydes  in  Environmental  Science 
and  Technology,  Volume  22,  Number 
12,  in  which  observed  Henry's  Law 
constants  for  low  concentrations  of 
aldehydes  in  water  were  lower  than 
those  expected  using  the  earlier 
relationship.  These  empirical  results 
reflect  the  increased  affinity  for  water  by 
formaldehyde.  We  beheve  these 
empirical  results  more  accurately  reflect 
the  conditions  modeled  in  the  DRAS 
groundwater  inhalation  scenario  and  we 
are  using  the  revised  Henry's  Law 
constant  for  this  proposal.  A  technical 
support  dociunent  for  the  DRAS 
program,  as  well  as  dociunentation  of 
the.formaldehyde  references,  are 
available  in  the  docket. 

C.  What  Are  the  Maximum  Allowable 
Concentrations  of  Hazardous 
Constituents  in  the  Waste? 

The  following  table  gives  the 
maximum  allowable  concentration 
levels  for  the  70  constituents  of  concern 
based  on  a  target  cancer  risk  of  1  x  10~^ 
and  a  target  hazard  quotient  of  one.  The 
levels  are  expressed  both  as  total 
constituent  concentrations  and  TCLP 
concentrations.  Since  the  allowable 
levels  are  dependent  on  the  annual 
volume  generated,  the  table  includes 
allowable  levels  at  three  different 
volumes  which  span  the  typical  range  of 
waste  generated.  The  table  also  includes 
the  maximum  allowable  groundwater 
concentration  expected  at  the  disposal 
site. 


Table  of  Maximum  Allowable  Concentrations  Expedited  Delisting  Project 


Constituent 


CAS# 


Maximum  allowable  concentrations  in  the  waste 


1000  cubic  yards 


Total  (mg/ 
kg) 


TCLP  (mg/ 
L) 


2000  cubic  yards 


Total  (mg/ 
kg) 


TCLP  (mg/ 
L) 


3000  cubic  yards 


Total  (mg/ 
kg) 


TCLP  (mg/ 
L) 


Maximum 
allowable 
groundwater 
concentra- 
tion 

(ng/L) 


Volatile  Organic  Compounds 


acetone  

acetonitrile 

acrylonitrile  

allyl  chloride  

benzene  

carbon  tetrachloride  

chlorot)enzene 

chlorotomi  

1.1  dichloroethane  

1 .2  dichloroethane  

1,1-dichloroethylene 

cis-1,2  dichloroethylene  ... 
trans- 1,2  dichloroethylene 

ethylt)en2ene 

formaldehyde  

methyl  chloride 

(chloromethane)  

methyl  ethyl  ketone 

methyl  isobutyl  ketone  


67-64-1 

75-05-8 

107-13-1 

107-05-1 

71-43-2 

56-23-5 

108-90-7 

67-66-3 

75-34-3 

107-06-2 

75-35-4 

156-59-2 

156-60-5 

100-41-4 

50-00-0 

74-87-3 

78-93-3 

108-10-1 


NA 
NA 

6,370 

2,540 
NA 
NA 
NA 
NA 
NA 
NA 

1.340 
NA 
NA 
NA 

1,070 

5.760 
NA 
NA 


375 

64.2 

0.0128 

0.563 

0.238 

0.0738 

9.98 

0.128 

19.7 

0.00422 

0.015 

6.98 

9.98 

69.8 

138 

0.295 
200 
300 


NA 

NA 

4,120 

1.640 

NA 

NA 

NA 

6,530 

NA 

NA 

867 

NA 

NA 

NA 


3.720 
NA 
NA 


228 

39.2 

0.0078 

0344 

0145 

0.045 

608 

0.0779 

12 

0.00257 

0.00702 

4.i6 

6.08 

42.6 

84.2 

O180 
200 
183 


NA 
NA 

3,200 

1.270 
NA 
NA 
NA 

5,080 
NA 

9.800 
674 
NA 
NA 
NA 
535 

2.890 
NA 
NA 


171 

29.3 

0.00584 

0.257 

O109 

0.0337 

4.56 

0.0583 

9 

0.00193 

0.00526 

3.19 

4.56 

31.9 

63 

0135 
200 
137 


3,750 
643 

0135 
10.7 
2.50 

0.562 
100 
1.35 

3,750 

O800 

0122 
70.0 
100 
700 

1,380 

5.63 

22,600 

3.000 
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Table  of  Maximum  Allowable  Concentrations  Expedited  Delisting  Project— Continued 


Maximum  allowable  concentrations  in  the  waste 

Maximum 

Constituent 

cas# 

1000  cubic  yards 

2000  cubic  yards 

3000  cubic  yards 

groundwater 
concentra- 

Total (mg/ 

TCLP  (mg/ 

Total  (mg/ 

TCLP  (mg/ 

Total  (mg/    1 

TCLP  (mg/ 

tion 

kg) 

L) 

kg) 

L) 

kg) 

L) 

(M9/L) 

methyl  methacrylate 

80-62-6 

NA 

NA 

NA 

NA 

NA 

7,690 

52,700 

methylene  chloride 

75-09-2 

NA 

0.473 

NA 

0.288 

NA 

0.216 

5 

n-butvl  alcohol 

71-36-3 
100^2-5 

NA 
NA 

375 
9.98 

NA 
NA 

228 
6.08 

NA 
NA 

171 
4.56 

3,750 

styrene  

100 

1 , 1 ,1 ,2-tetrachloroethane 

630-20-6 

NA 

0.399 

NA 

0.243 

NA 

0182 

2.81 

1 ,1 ,2,2-tetrachloroethane 

79-34-5 

274 

0.720 

152 

0.439 

108 

0.329 

0366 

tetrachloroethylene 

127-16-4 

NA 

0.14 

NA 

0.0855 

NA 

0.064 

1.40 

toluene  

108-88-3 

NA 

99.8 

NA 

60.8 

NA 

45.6 

1,000 

1,1,1-trichloroethane  

71-55-6 

NA 

20 

NA 

12.2 

NA 

9.11 

200 

1,1,2-trichloroethane  

79-00-5 

NA 

a  128 

•NA 

0.078 

NA 

0.0584 

1.28 

trichloroethylene  

79-01-6 

NA 

05 

NA 

0304 

NA 

0.228 

5.00 

vinvl  acetate     

108-05-4 
75-01-4 
95-47-6 

NA 

178  0.00384 

NA 

1,440 
115 
998 

NA 

0.00234 

NA 

879 
89.4 
608 

NA 

0.00175 

NA 

658 

0.0384 

456 

15,200 

vinvl  chloride  

xylene 

10,000 

108-38-3 

.« 

106-42-3 

Semivolatile  Organic  Compounds 


acrylamide 

79-06-1 

2,940 

0.00196 

2,710 

0.0012 

2,580 

0.0009 

0.0163 

bis(2-ethylhexyl)  phthalate 

117-81-7 

NA 

0.147 

NA 

0.0896 

NA 

0.0671 

1.47 

butyl  benzyl  phthalate  

85-66-7 

NA 

152 

NA 

92.9 

NA 

69.6 

1,450 

o-cresol  

95-48-7 

NA 

187 

NA 

114 

NA 

85.5 

1,875 

m-cresol 

106-39-4 

NA 

187 

NA 

114 

NA 

85.5 

1,875 

p-cresol 

106-44-5 

NA 

18.7 

NA 

11.4 

NA 

8.55 

188 

1 ,4-dichlorobenzene 

106^6-7 

NA 

0.227 

NA 

0139 

NA 

O104 

2.40 

2  4-dimethvlDhenol 

105-67-9 
121-14-2 
117-84-0 
118-74-1 

NA 

NA 

NA 

2.84 

74.9 

00107 

0184 

0.000159 

NA 

NA 

NA 

1.58 

45.7 

0.00654 

0112 

9.67x10-5 

NA 

NA 

NA 

1.12 

34.2 

0.0049 

0.0a39 

7.24x10-' 

750 

2  4-dinitrotoluene  

O107 

di-n-octvl  Dhthalate 

1.30 

hexachlorobenzene 

0.00168 

hexachlorobutadiene 

87-68-3 

537 

00158 

299 

0.00961 

212 

0.0072 

0167 

hexachloroethane 

67-72-1 

NA 

0.289 

NA 

0176 

NA 

0132 

3.06 

naphthalene  

91-20-3 

NA 

24.5 

NA 

15 

NA 

11.2 

246 

nitrobenzene  

98-95-3 

NA 

1.87 

NA 

1.14 

NA 

0.855 

18.8 

oentachloroohenol 

87-86-5 
110-86-1 

4,980 
NA 

0.00672 
3.75 

2.770 
NA 

0.004 
2.28 

1.960 
NA 

0.00307 
1.71 

0.0711 

pyridine 

37.4 

2,4.5-trichlorophenol  

95-95-4 

NA 

150 

NA 

91.6 

NA 

68.6 

1,500 

2,4,6-trichlorophenol  

88-06-2 

NA 

0.453 

NA 

0.276 

NA 

0.207 

4.79 

Metals 


antimony 

7440-36-0 

NA 

1.08 

NA 

0.659 

NA 

0.494 

600 

arsenic 

7440-38-2 

8,820 

0.492 

8,140 

0.3 

7,740 

0.224 

4.87 

barium  

7440-39-3 

NA 

100 

NA 

100 

NA 

100 

2,000 

beryllium 

7440-41-7 

NA 

2.18 

NA 

1.33 

NA 

0.998 

4.00 

cadmium 

7440-43-9 

NA 

0.788 

NA 

0.48 

NA 

0.36 

5.00 

chromium  

744^47-3 

NA 

5 

NA 

4.95 

NA 

3.71 

100 

cobalt 

7440-48-4 

NA 

118 

NA 

72.1 

NA 

54 

2,250 

lead  

7439-92-1 

NA 

5 

NA 

5 

NA 

5 

15.0 

mercury  

7439-97-6 

16 

02 

8.92 

0.2 

6.34 

0.2 

2.00 

nickel  

7440-02-0 

NA 

148 

NA 

90.5 

NA 

67.8 

750 

selenium 

7782-49-2 

NA 

1.0 

NA 

1.0 

NA 

1.0 

50.0 

silver 

7440-22-4 

NA 

5.0 

NA 

5.0 

NA 

5.0 

187 

thallium 

7440-28-0 

NA 

0.462 

NA 

0.282 

NA 

0.211 

2.00 

tin  

7440-31-5 

NA 

1.180 

NA 

721 

NA 

540 

22,500 

vanadium 

7440-62-2 

NA 

111 

NA 

67.6 

NA 

50.6 

263 

zinc 

7440-66-6 

NA 

1,470 

NA 

898 

NA 

673 

11,300 

Miscellaneous 


corrosivity  (pH) 

cyankJe 

ignitat)ility  

reactivity 

sulfide 


NA 

57-12-5 

NA 

NA 

18496-25-8 


2.0  <pH<  12.5        See  40  CFR  261 .22 
18.9  1  I  11.5  1 

flashpoint  >  1 40°F        See  40  CFR  261 .21 

See  40  CFR  261 .23 

See  40  CFR  261 .23 


8.63 


NA 
200 
NA 
NA 

NA 


NA-  The  program  did  not  calculate  a  delisting  level  for  this  constituent,  or  the  delisting  level  was  higher  than  those  levels  expected  to  be  found 
in  the  waste.  In  the  event  high  levels  are  discovered,  the  constituent  will  be  evaluated  and  a  delisting  level  set  in  accordance  with  the  method- 
ology used  to  set  delisting  levels  for  the  other  constituents. 


10348 


Federal  Register / Vol.  67,  No.  45 /Thursday,  March  7,  2002 / Proposed  Rules 


Total  cyanide  and  sulfide  analysis  will  also  be  conducted,  although  delisting  levels  for  total  concentrations  have  not  been  established  for  cya- 
nide and  sulfide.  Tfie  results  will  be  used  to  support  a  qualitative  statement  by  the  petitioner  that  the  waste  is  not  reactive  as  defined  in  40  CFR 
261.23. 


D.  How  Will  EPA  Evaluate  the  Exclusion 
Demonstration  ? 

EPA  will  confirm  that  sample 
collection,  data  analysis,  and  elements 
of  QA/QC  analysis  are  in  accordance 
with  the  approved  sampUng  and 
analysis  plan.  EPA  will  compare  the 
maximum  value  of  each  constituent 
detected  at  a  given  facility  to  the 
maximum  allowable  concentration 
levels  set  forth  in  this  proposal. 

The  EPA  will  use  the  DRAS  program 
to  estimate  the  aggregate  cancer  risk  and 
hazard  index  for  each  facility's  waste. 
The  aggregate  cancer  risk  is  the 
cimiulative  total  of  all  individual 
constituent  cancer  risks.  The  hazard 
index  is  a  similar  cumulative  total  of 
non-cancer  effects.  The  target  aggregate 
cancer  risk  is  1  x  10  "  ^  and  the  target 
hazard  index  is  one. 

hi  addition,  EPA  will  review  any 
process  information  which  differs  from 
the  standard  process  described  above. 

V.  Conditions  for  Exclusion 

A.  How  Will  the  Petitioners  Manage  the 
Waste  if  It  Is  Delisted? 

If  the  petitioned  waste  is  delisted,  the 
facility  must  dispose  of  it  in  a  lined 
landfill  with  leachate  collection,  which 
is  Ucensed,  permitted,  or  otherwise 
authorized  to  accept  the  delisted 
wastewater  treatment  sludge  in 
accordance  with  40  CFR  part  258  and 
certify  to  this  annually. 

The  facilities  granted  an  up-front 
exclusion  must  conduct  initial 
verification  testing.  These  facilities  must 
handle  the  wastewater  treatment  sludge 
generated  after  aluminum  parts  are  first 
subjected  to  conversion  coating  as 
hazardous  imtil  15  calendar  days  after 
EPA  receives  the  initial  verification 
data.  If  EPA  notifies  the  facility  dining 
the  15-day  period  that  the  data  is 
unacceptable,  the  facility  must  continue 
the  handle  the  waste  as  hazardous. 

B.  How  Frequently  Must  Each  Facility 
Test  the  Waste? 

After  the  exclusion  becomes  effective, 
and  any  necessary  inital  verification 
testing  has  been  completed,  each  facility 
shall  coUect  and  analyze  a 
representative  sample  on  a  quarterly 
basis  to  verify  that  the  waste  continues 
to  meet  the  requirements  of  this 
proposal.  The  sample  must  be  collected 
in  accordance  with  the  approved 
sampling  plan.  The  verification  samples 
need  to  be  analyzed  for  only  those 
constituents  which  were  originally 


detected  in  the  exclusion 
demonstration. 

Each  facility  must  submit  the 
verification  data  on  an  annual  basis.  The 
annual  submittal  of  verification  data 
and  disposal  certification  must  be  made 
to  both  Region  5  Waste  Management 
Branch.  U.S.  EPA,  at  77  West  Jackson 
Boulevard,  Mail  Code  DW-8J,  Chicago, 
Illinois  60604  and  MDEQ,  Waste 
Management  Division,  Hazardous  Waste 
Program  Section,  at  P.O.  Box  30241, 
Lansing,  Michigan  48909.  The  facility 
must  compile,  summarize,  and  maintain 
on  site  for  a  minimum  of  five  years 
records  of  operating  conditions  and 
analytical  data.  The  facility  must  make 
these  records  available  for  inspection. 
All  data  must  be  accompanied  by  a 
signed  copy  of  the  certification 
statement  in  40  CFR  260.22(i)(12). 

C.  What  Must  the  Facility  Do  if  the 
Process  Changes? 

If  a  facility  significantly  changes  the 
manufactiiring  process,  the  treatment 
process,  or  the  chemicals  used,  the 
facility  may  not  handle  the  sludge 
generated  from  the  new  process  luider 
this  exclusion  xmtil  it  has  demonstrated 
to  the  EPA  that  the  waste  meets  the 
criteria  set  in  section  IV.C  and  that  no 
new  hazardous  constituents  listed  in 
appendix  VIII  of  40  CFR  part  261  have 
been  introduced.  The  facility  must 
manage  wastes  generated  after  the 
process  change  as  hazardous  waste  imtil 
it  receives  written  approval  for 
continuance  of  the  exclusion  from  the 
Agency. 

D.  What  Happens  if  a  Facility's  Waste 
Fails  To  Meet  the  Conditions  of  the 
Exclusion? 

If  a  facility  with  sludge  excluded 
under  this  project  violates  the  terms  and 
conditions  established  in  the  exclusion, 
the  Agency  may  suspend  the  exclusion 
or  may  start  procedures  to  withdraw  the 
exclusion. 

If  the  quarterly  testing  of  the  waste 
does  not  meet  the  delisting  levels 
described  in  section  IV.C  above,  the 
facility  must  notify  the  EPA  and  MDEQ 
immediately  at  the  addresses  listed  in 
section  V.B,  above.  The  exclusion  will 
be  suspended  and  the  waste  managed  as 
hazardous  until  the  faciUty  has  received 
written  approval  for  continuance  of  the 
exclusion  from  the  Agency.  The  facility 
may  provide  any  information  and 
sampling  results  that  support  the 
continuation  of  the  delisting  exclusion. 

The  EPA  has  the  authority  imder 
RCRA  and  the  Administrative 


Procedures  Act,  5  U.S.C.  551  (1978)  et 
seq.  (APA),  to  reopen  a  delisting 
decision  if  we  receive  information 
indicating  that  the  conditions  of  this 
exclusion  have  been  violated. 

VI.  Regulatory  Impact 

Under  Executive  Order  12866,  EPA 
must  conduct  an  "assessment  of  the 
potential  costs  and  benefits"  for  all 
"significant"  regulatory  actions. 

The  proposal  to  grant  an  exclusion  is 
not  significant,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thus  enabling  a 
facility  to  manage  its  waste  as 
nonhazardous. 

Because  there  is  no  additional  impact 
from  today's  proposed  rule,  this 
proposal  would  not  be  a  significant 
regulation,  and  no  cost/benefit 
assessment  is  required.  The  Office  of 
Management  and  Budget  (OMB)  has  also 
exempted  this  rule  from  the  requfrement 
for  OMB  review  under  section  (6)  of 
Executive  Order  12866. 

VII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612,  whenever  an  agency 
is  required  to  publish  a  general  notice 
of  rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  which  describes  the 
impact  of  the  rule  on  small  entities  (that 
is,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  any  impact  on  small  entities. 

This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  effect  would  be 
to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  eleven  facilities. 
Accordingly,  the  Agency  certifies  that 
this  proposed  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Vm.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
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with  this  proposed  rule  have  been 
approved  by  the  OMB  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Public  Law  96-511,  44 
U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2050- 
0053. 

JX.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104-4,  which  was  signed 
into  law  on  March  22,  1995,  EPA 
generally  must  prepare  a  written 
statement  for  rules  with  federal 
mandates  that  may  result  in  estimated 
costs  to  state,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

When  such  a  statement  is  required  for 
EPA  rules,  imder  section  205  of  the 
UMRA  EPA  must  identify  and  consider 
alternatives,  including  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  EPA  must  select  that 
alternative,  unless  the  Administrator 
explains  in  the  final  rule  why  it  was  not 
selected  or  it  is  inconsistent  with  law. 

Before  EPA  establishes  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  EPA  must 
develop  under  section  203  of  the  UMRA 
a  small  government  agency  plan.  The 
plan  must  provide  for  notifying 
potentially  affected  small  governments, 
giving  them  meaningful  and  timely 
input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
them  on  compliance  with  the  regulatory 
requirements. 

The  UMRA  generally  defines  a  federal 
mandate  for  regulatory  purposes  as  one 
that  imposes  an  enforceable  duty  upon 
state,  local,  or  tribal  governments  or  the 
private  sector. 

The  EPA  finds  that  today's  delisting 
decision  is  deregulatory  in  nature  and 
does  not  impose  any  enforceable  duty 
on  cmy  state,  local,  or  tribal  governments 
or  the  private  sector  estimated  to  cost 
$100  million  or  more  in  any  one  year. 
In  addition,  the  proposed  delisting 
decision  does  not  establish  any 
regulatory  requirements  for  small 
governments  and  so  does  not  require  a 
small  government  agency  plan  under 
UMRA  section  203. 

X.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  federal 


government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  govemmentS;  If 
the  mandate  is  unfunded,  EPA  must 
provide  to  the  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  state,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  state,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

XI.  Executive  Order  13045 

The  Executive  Order  13045  is  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997). 
This  order  applies  to  any  rule  that  EPA 
determines  (1)  is  economically 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
children,  ff  the  regiUatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  envfronmental  health  or  safety 
effects  of  the  planned  rule  on  children, 
and  explain  why  the  planned  regulation 
is  preferable  to  other  potentially 
effective  and  reasonably  feasible 
alternatives  considered  by  the  Agency. 
This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  this  is 
not  an  economically  significant 
regulatory  action  as  defined  by 
Executive  Order  12866. 

Xn.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  communities 
of  Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments. 

If  the  mandate  is  unfunded,  EPA  must 
provide  to  the  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 


prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation. 

In  addition.  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  meaningful  and  timely 
input"  in  the  development  of  regulatory 
policies  on  matters  that  significantly  or 
uniquely  affect  their  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

Xm.  National  Technology  Transfer 
And  Advancement  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act,  the  Agency  is  directed  to  use 
voluntary  consensus  standards  in  its 
regulatory  activities  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

Voluntary  consensus  standards  are 
technical  standards  (for  example, 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  Where  EPA  does  not 
use  available  and  potentially  applicable 
voluntary  consensus  standards,  the  Act 
requires  the  Agency  to  provide 
Congress,  through  the  OMB,  an 
explanation  of  the  reasons  for  not  using 
such  standards. 

This  rule  does  not  establish  any  new 
technical  standards,  and  thus  the 
Agency  has  no  need  to  consider  the  use 
of  voluntary  consensus  standards  in 
developing  this  final  rule. 

List  of  Subjects  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 

Authority:  Sec.  3001(f)  RCRA,  42  U.S.C. 

6921(f). 

Dated:  February  22,  2002. 
Robert  Springer, 

Director.  Waste.  Pesticides  and  Toxics 
Division. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 
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Authority:  42  U.S.C.  6905.  6912(a),  6921, 
6922.  and  6938. 


2.  In  Table  1  of  appendix  IX  of  part  Appendix  IX  to  Part  261 — Wastes 

261  it  is  proposed  to  add  the  following  Excluded  Under  §§  260.20  and  260.22 
waste  streams  in  alphabetical  order  by 
facility  to  read  as  follows: 


Table  1.— Wastes  Excluded  From  Non-Specific  Sources 


Facility  and  address 


Waste  description 


Auto  Alliance  International  Inc.  (Ford/Mazda  Joint  Ven- 
ture Company) — Flat  Rock,  Michigan. 


Waste  water  treatment  plant  sludge,  F019,  that  is  generated  by  Auto  Alliance  Inter- 
national Inc.,  Flat  Rock,  Michigan  at  a  maximum  annual  rate  of  (insert  annual  vol- 
ume) cubic  yards  per  year.  The  sludge  must  t>e  disposed  of  in  a  lined  landfill  with 
leachate  collection,  which  is  licensed,  permitted,  or  otherwise  authorized  to  accept 
the  delisted  wastewater  treatment  sludge  in  accordance  with  40  CFR  part  258. 
The  exclusion  becomes  effective  as  of  (insert  final  publication  date). 

1.  Delisting  Levels:  The  total  constituent  concentrations  and  TCLP  concentrations 
measured  in  any  sample  may  not  exceed  the  following  levels:  (insert  constituents 
and  delisting  levels  from  section  IV.C  of  the  preamble) 

2.  Initial  Verification  Testing:  a.  When  aluminum  parts  are  first  subjected  to  conver- 
sion coating,  the  facility  must  collect  4  additional  samples  and  analyze  them  for  the 
constituents  listed  in  paragraph  (1)  using  the  methoctologies  specified  in  an  EPA- 
approved  sampling  plan.  The  facility  must  manage  as  hazardous  all  wastewater 
treatment  sludge  generated  after  aluminum  parts  are  first  subjected  to  conversion 
coating,  until  15  calendar  days  after  EPA  receives  valid  data  demonstrating  that 
paragraph  (1)  is  satisfied,  unless  EPA  notifies  the  facility  during  the  15-day  period 
that  the  data  is  unacceptable. 

b.  When  production  using  conversion  coating  on  aluminum  first  reaches  50  units  a 
day,  ttie  facility  must  collect  4  additional  samples  and  analyze  them  for  the  con- 
stituents listed  in  paragraph  (1)  using  the  methodologies  specified  in  an  EPA-ap- 
proved  sampling  plan. 

c.  The  verification  data  required  in  paragraphs  (2.a)  and  (2.b)  must  t>e  submitted  as 
soon  as  the  data  becomes  available. 

3.  Quarterly  Verification  Testing:  After  the  facility  satisfies  the  requirements  of  para- 
graph (2.a),  it  must,  on  a  quarteriy  t>asis,  collect  and  analyze  one  sample  of  the 
waste  for  the  constituents  detected  in  pre-aluminum  sampling  and  the  sampling  re- 
quired in  paragraph  (2)  using  the  methodologies  specified  in  an  EPA-approved 
sampling  plan. 

4.  Changes  in  Operating  Conditions:  The  facility  must  notify  the  EPA  in  writing  if  the 
manufacturing  process,  the  chemicals  used  in  the  manufacturing  process,  the 
treatment  process,  or  the  chemicals  used  in  the  treatment  process  significantly 
change.  The  facility  must  handle  wastes  generated  after  the  process  change  as 
hazardous  until  it  has  demonstrated  that  the  wastes  continue  to  meet  the  delisting 
levels  and  that  no  new  hazardous  constituents  listed  in  appendix  VIII  of  part  261 
have  been  introduced  and  it  has  received  written  approval  from  EPA. 

5.  Data  Submittals:  The  facility  must  submit  the  data  obtained  through  verification 
testing  or  as  required  by  other  conditions  of  this  rule  to  both  U.S.  EPA  Region  5, 
Waste  Management  Branch  (DW-8J),  77  W.  Jackson  Blvd.,  Chicago,  IL  60604 
and  MDEQ,  Waste  Management  Division,  Hazardous  Waste  Program  Section,  at 
P.O.  Box  30241 ,  Lansing,  Michigan  48909.  The  quarteriy  verification  data  and  cer- 
tification of  proper  disposal  must  be  submitted  annually  upon  the  anniversary  of 
the  effective  date  of  this  exclusion.  The  facility  must  compile,  summarize,  and 
maintain  on  site  for  a  minimum  of  five  years  records  of  operating  conditions  and 
analytical  data.  The  facility  must  make  these  records  available  for  inspection.  All 
data  must  be  accompanied  by  a  signed  copy  of  the  certification  statement  in  40 
CFR  260.22(i)(12). 

6.  Reopener  Language — (a)  If,  anytime  after  disposal  of  the  delisted  waste,  the  facil- 
ity possesses  or  is  otherwise  made  aware  of  any  data  (including  but  not  limited  to 
leachate  data  or  groundwater  monitoring  data)  or  any  other  data  relevant  to  the 
delisted  waste  indicating  that  any  constituent  identified  in  paragraph  (1)  is  at  a 
level  in  the  leachate  higher  than  the  delisting  level  established  in  paragraph  (1),  or 
is  at  a  level  in  the  groundwater  higher  than  the  point  of  exposure  groundwater  lev- 
els referenced  by  the  model,  then  the  facility  must  report  such  data,  in  writing,  to 
the  Regional  Administrator  within  10  days  of  first  possessing  or  being  made  aware 
of  that  data. 

(b)  Based  on  the  infonnatran  described  in  paragraph  (a)  and  any  other  infomiation 
received  from  any  source,  the  Regional  Administrator  will  make  a  preliminary  de- 
temiination  as  to  whether  the  reported  infomnation  requires  Agency  action  to  pro- 
tect human  health  or  the  environment.  Further  action  may  include  suspending,  or 
revoking  the  exclusion,  or  ottier  appropriate  response  necessary  to  protect  human 
health  and  the  environment. 
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Table  1  .—Wastes  Excluded  From  Non-Specific  Sources— Continued 


Facility  and  address 


Waste  descriptk)n 


DaimlerChrysler  Corporation,  Jefferson  North  Assembly 
Plant— Detroit,  Michigan. 


DaimlerChrysler  Corporation,  Steriing  Heights  Assembly 
Plant — Steriing  Heights,  Michigan. 


DaimlerChrysler   Corporation,   Warren   Truck   Assembly 
Plant— Warren,  Michigan. 


Ford  Motor  Company,  Dearborn  Assembly  Plant— Dear- 
bom,  Michigan. 


Ford  Motor  Company,  Michigan  Truck  Plant  and  Wayne 
Integrated  Stamping  and  Assembly  Plant— Wayne, 
Michigan. 


Ford  Motor  Company,  Wixom  Assembly  Plant — Wixom, 
Michigan. 


(c)  If  the  Regional  Administrator  determines  that  the  reported  information  does  re- 
quire Agency  action,  the  Regional  Administrator  will  notify  the  facility  in  writing  of 
the  actkMis  the  Regional  Administrator  believes  are  necessary  to  protect  human 
health  and  the  environment.  The  notice  shall  include  a  statement  of  the  proposed 
action  and  a  statement  providing  the  facility  with  an  opportunity  to  present  informa- 
tion as  to  why  the  proposed  Agency  action  is  not  necessary  or  to  suggest  an  alter- 
native action.  The  facility  shall  have  30  days  from  the  date  of  the  Regional  Admin- 
istrator's notice  to  present  the  infomnation. 

(d)  If  after  30  days  the  facility  presents  no  further  infonnation,  the  Regional  Adminis- 
trator will  issue  a  final  written  detemiination  describing  the  Agency  actions  that  are 
necessary  to  protect  human  health  or  the  environment.  Any  required  action  de- 
scribed in  the  Regional  Administrator's  determination  shall  become  effective  imme- 
diately, unless  the  Regional  Administrator  provides  othenwise. 

Waste  water  treatment  plant  sludge,  F019,  that  is  generated  by  DaimlerChrysler  Cor- 
poration at  the  Jefferson  North  Assembly  Plant,  Detroit,  Michigan  at  a  maximum 
annual  rate  of  (insert  annual  volume)  cubic  yards  per  year.  The  sludge  must  be 
disposed  of  in  a  lined  landfill  with  leachate  collection,  which  is  licensed,  permitted, 
or  othenwise  authorized  to  accept  the  delisted  wastewater  treatment  sludge  in  ac- 
cordance with  40  CFR  part  258.  The  exclusion  becomes  effective  as  of  (insert  final 
publication  date).  The  conditions  in  paragraphs  (1)  through  (6)  for  Auto  Alliance 
Intemational  Inc.,  Flat  Rock,  Michigan  apply. 

Waste  water  treatment  plant  sludge.  F019,  that  is  generated  by  DaimlerChrysler  Cor- 
poration at  the  Steriing  Heights  Assembly  Plant,  Steriing  Heights,  Michigan  at  a 
maximum  annual  rate  of  (insert  annual  volume)  cubic  yards  per  year.  The  sludge 
must  be  disposed  of  in  a  lined  landfill  with  leachate  collection,  which  is  licensed, 
permitted,  or  othenwise  authorized  to  accept  the  delisted  wastewater  treatment 
sludge  in  accordance  with  40  CFR  part  258.  The  exclusion  becomes  effective  as 
of  (insert  final  publication  date).  The  conditions  in  paragraphs  (1)  through  (6)  for 
Auto  Alliance  International  Inc.,  Flat  Rock,  Michigan  apply. 

Waste  water  treatment  plant  sludge,  F019,  that  is  generated  by  DaimlerChrysler  Cor- 
poration at  the  Warren  Truck  Assembly  Plant,  Warren,  Michigan  at  a  maximum  an- 
nual rate  of  (insert  annual  volume)  cubic  yards  per  year.  The  sludge  must  be  dis- 
posed of  in  a  lined  landfill  with  leachate  collection,  which  is  licensed,  pemnitted,  or 
otherwise  authorized  to  accept  the  delisted  wastewater  treatment  sludge  in  accord- 
ance with  40  CFR  part  258.  The  exclusion  becomes  effective  as  of  (insert  final 
publication  date).  The  conditions  in  paragraphs  (1)  through  (6)  for  Auto  Alliance 
International  Inc.,  Flat  Rock,  Michigan  apply. 

Waste  water  treatment  plant  sludge,  F019,  that  is  generated  by  Ford  Motor  Company 
at  the  Dearborn  Assembly  Plant,  Deartwm,  Michigan  at  a  maximum  annual  rate  of 
(insert  annual  volume)  cubic  yards  per  year.  The  sludge  must  be  disposed  of  in  a 
lined  landfill  with  leachate  collection,  which  is  licensed,  pennitted,  or  othenwise  au- 
thorized to  accept  the  delisted  wastewater  treatment  sludge  in  accordance  with  40 
CFR  part  258.  The  exclusion  becomes  effective  as  of  (insert  final  publication  date). 
The  conditions  in  paragraphs  (1)  through  (6)  for  Auto  Alliance  Intemational  Inc., 
Flat  Rock,  Michigan  apply. 

Waste  water  treatment  plant  sludge,  F019,  that  is  generated  by  Ford  Motor  Company 
at  the  Wayne  Integrated  Stamping  and  Assembly  Plant  from  wastewaters  from 
both  the  Wayne  Integrated  Stamping  and  Assembly  Plant  and  the  Michigan  Tmck 
Plant,  Wayne,  Michigan  at  a  maximum  annual  rate  of  (insert  annual  volume)  cubic 
yards  per  year.  The  sludge  must  be  disposed  of  in  a  lined  landfill  with  leachate 
collection,  which  is  licensed,  pemnitted.  or  othenwise  authorized  to  accept  the 
delisted  wastewater  treatment  sludge  in  accordance  with  40  CFR  part  258  The 
exclusion  becomes  effective  as  of  (insert  final  publication  date). 

1.  Delisting  Levels:  The  total  constituent  concentrations  and  TCLP  concentrations 
measured  in  any  sample  may  not  exceed  the  following  levels;  (insert  constituents 
of  concern  and  delisting  levels  based  on  the  annual  volume  of  waste). 

2.  Quarterly  Verification  Testing:  The  facility  must  shov/  that  the  waste  does  not  con- 
tain constituents  listed  in  paragraph  (1)  that  exceed  the  delisting  levels  specified  in 
paragraph  (1)  by  collecting  and  analyzing  one  waste  sample  on  a  quarteriy  basis. 
The  samples  must  be  collected  and  analyzed  in  accordance  with  the  approved 
sampling  plan. 

3.  Ottier  Conditions:  The  conditions  in  paragraphs  (4)  through  (6)  for  Auto  Alliance 
International  Inc.,  Flat  Rock,  Michigan  also  apply. 

Waste  water  treatment  plant  sludge,  F019,  that  is  generated  by  Ford  Motor  Company 
at  the  Wixom  Assembly  Plant,  Wixom,  Michigan  at  a  maximum  annual  rate  of  (in- 
sert annual  volume)  cubic  yards  per  year.  The  sludge  must  be  disposed  of  in  a 
lined  landfill  with  leachate  collection,  which  is  licensed,  pennitted,  or  othenwise  au- 
thorized to  accept  the  delisted  wastewater  treatment  sludge  in  accordance  with  40 
CFR  Part  258.  The  exclusion  becomes  effective  as  of  (insert  final  publication 
date). 
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Table  1  .—Wastes  Excluded  From  Non-Specific  Sources— Continued 


Facility  and  address 


Waste  description 


General  Motors  Corporation,  Flint  Truck— Flint,  Michigan 


General  Motors  Corporation,  Hamtramck — Detroit,  Mk:hi- 
gan. 


General    Motors    Corporation,    Pontiac    East — Pontiac, 
Mk:higan. 


Trigen/Cinergy-USFOS  of  Lansing  LLC  at  General  Mo- 
tors Corporation,  Lansing  Grand  River — Lansing,  Michi- 
gan. 


1.  Delisting  Levels:  The  total  constituent  concentrations  and  TCLP  concentrations 
measured  in  any  sample  may  not  exceed  the  following  levels:  (insert  constituents 
of  concern  and  delisting  levels  based  on  the  annual  volume  of  waste). 

2.  Quarterly  Verification  Testing:  The  facility  must  show  that  the  waste  does  not  con- 
tain constituents  listed  in  paragraph  (1)  that  exceed  the  delisting  levels  specified  in 
paragraph  (1)  by  collecting  and  analyzing  one  waste  sample  on  a  quarterly  basis. 
The  samples  must  be  collected  and  analyzed  in  accordance  with  the  approved 
sampling  plan. 

3.  Other  Conditions:  The  conditions  in  paragraphs  (4)  through  (6)  for  Auto  Alliance 
Intemational  Inc.,  Flat  Rock,  Michigan  also  apply. 

Waste  water  treatment  plant  sludge,  F019,  that  is  generated  by  General  Motors  Cor- 
poration at  Flint  Truck,  Flint,  Michigan  at  a  maximum  annual  rate  of  (insert  annual 
volume)  cubic  yards  per  year.  The  sludge  must  be  disposed  of  in  a  lined  landfill 
with  leachate  collection,  which  is  licensed,  permitted,  or  otherwise  authorized  to 
accept  the  delisted  wastewater  treatment  sludge  in  accordance  with  40  CFR  part 
258.  The  exclusion  becomes  effective  as  of  (insert  final  publication  date). 

1.  Delisting  Levels:  The  total  constituent  concentrations  and  TCLP  concentrations 
measured  in  any  sample  may  not  exceed  the  following  levels,  (insert  constituents 
of  concern  and  delisting  levels  based  on  the  annual  volume  of  waste) 

2.  Quarterly  Verification  Testing:  The  facility  must  show  that  the  waste  does  not  con- 
tain constituents  listed  in  paragraph  (1)  that  exceed  the  delisting  levels  specified  in 
paragraph  (1)  by  collecting  and  analyzing  one  waste  sample  on  a  quarterly  basis. 
The  samples  must  be  collected  and  analyzed  in  accordance  with  the  approved 
sampling  plan. 

3.  Ottier  Conditions:  The  conditions  in  paragraphs  (4)  through  (6)  for  Auto  Alliance 
Intemational  Inc.,  Flat  Rock,  Michigan  also  apply. 

Waste  water  treatment  plant  sludge,  F01 9,  that  is  generated  by  General  Motors  Cor- 
poration at  Hamtramck,  Detroit,  Michigan  at  a  maximum  annual  rate  of  (annual  vol- 
ume) cubic  yards  per  year.  The  sludge  must  be  disposed  of  in  a  lined  landfill  with 
leachate  collection,  which  is  licensed,  permitted,  or  othenwise  authorized  to  accept 
the  delisted  wastewater  treatment  sludge  in  accordance  with  40  CFR  part  258. 
The  exclusion  becomes  effective  as  of  (insert  final  publication  date). 

1.  Delisting  Levels:  The  total  constituent  concentrations  and  TCLP  concentrations 
measured  in  any  sample  may  not  exceed  the  following  levels:  (insert  constituents 
of  concern  and  delisting  levels  based  on  the  annual  volume  of  waste). 

2.  Quarterly  Verification  Testing:  The  facility  must  show  that  the  waste  does  not  con- 
tain constituents  listed  in  paragraph  (1)  that  exceed  the  delisting  levels  specified  in 
paragraph  (1)  by  collecting  and  analyzing  one  waste  sample  on  a  quarterly  basis. 
The  samples  must  be  collected  and  analyzed  in  accordance  with  the  approved 
sampling  plan. 

3.  Other  Conditions:  The  conditions  in  paragraphs  (4)  through  (6)  for  Auto  Alliance 
Intemational  Inc.,  Flat  Rock,  Michigan  also  apply. 

Waste  water  treatment  plant  sludge,  F019,  that  is  generated  by  General  Motors  Cor- 
poration at  Pontiac  East,  Pontiac,  Michigan  at  a  maximum  annual  rate  of  (insert 
annual  volume)  cubic  yards  per  year.  The  sludge  must  be  disposed  of  in  a  lined 
landfill  with  leachate  collection,  which  is  licensed,  permitted,  or  otherwise  author- 
ized to  accept  the  delisted  wastewater  treatment  sludge  in  accordance  with  40 
CFR  part  258.  The  exclusion  becomes  effective  as  of  (insert  final  publication  date). 

1.  Delisting  Levels:  The  total  constituent  concentrations  and  TCLP  concentrations 
measured  in  any  sample  may  not  exceed  the  following  levels:  (insert  constituents 
of  concem  and  delisting  levels  based  on  the  annual  volume  of  waste). 

2.  Quarterly  Verification  Testing:  The  facility  must  show  that  the  waste  does  not  con- 
tain constituents  listed  in  paragraph  (1)  that  exceed  the  delisting  levels  specified  in 
paragraph  (1)  by  collecting  and  analyzing  one  waste  sample  on  a  quarterly  t)asis. 
The  samples  must  be  collected  and  analyzed  in  accordance  with  the  approved 
sampling  plan. 

3.  Ottier  Conditions:  The  conditions  in  paragraphs  (4)  through  (6)  for  Auto  Alliance 
Intemational  Inc.,  Flat  Rock,  Michigan  also  apply. 

Waste  water  treatment  plant  sludge,  F019,  that  is  generated  at  General  Motors  Cor- 
poration's Lansing  Grand  River  (GM— Grand  River)  facility  by  Trigen/Cinergy- 
USFOS  of  Lansing  LLC  exclusively  from  wastewaters  from  GM — Grand  River, 
Lansing,  Michigan  at  a  maximum  annual  rate  of  (insert  annual  volume)  cubic  yards 
per  year.  The  sludge  must  be  disposed  of  in  a  lined  landfill  with  leachate  collec- 
tion, which  is  licensed,  permitted,  or  otherwise  authorized  to  accept  the  delisted 
wastewater  treatment  sludge  in  accordance  with  40  CFR  Part  258.  The  exclusion 
t)ecomes  effective  as  of  (insert  final  publication  date). 

1.  Delisting  Levels:  The  total  constituent  concentrations  and  TCLP  concentrations 
measured  in  any  sample  may  not  exceed  the  following  levels:  (insert  constituents 
of  concem  and  delisting  levels  based  on  the  annual  volume  of  waste). 
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Table  1.— Wastes  Excluded  From  Non-Specific  Sources— Continued 


Facility  and  address 


Waste  description 


.  Quarterly  Verification  Testing:  The  facility  must  show  that  the  waste  does  not  con- 
tain constituents  listed  in  paragraph  (1)  that  exceed  the  delisting  levels  specified  in 
paragraph  (1)  by  collecting  and  analyzing  one  waste  sample  on  a  quarterly  basis. 
The  samples  must  t>e  collected  and  analyzed  in  accordance  with  the  approved 
sampling  plan. 

.  Other  Conditions:  The  conditions  in  paragraphs  (4)  through  (6)  for  Auto  Alliance 
Intemational  Inc.,  Flat  Rock,  Michigan  also  apply. 


[FR  Doc.  02-5314  Filed  3-6-02;  8:45  am] 
BILLING  CODE  6S60-S0-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  281 

[FRL-7154-2] 

Nebraska:  Tentative  Approval  of 
Net>ra8ka  Underground  Storage  Tank 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  tentative 
determination  on  application  of  State  of 
Nebraska  for  final  approval;  public 
conunent  period. 

SUMMARY:  Nebraska  has  applied  to  EPA 
for  final  approval  of  its  underground 
storage  tank  (UST)  program  imder 
Subtide  I  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  EPA  has 
reviewed  the  Nebraska  application  and 
has  made  a  tentative  determination  that 
Nebraska's  UST  program  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  approval.  Thus,  by  this 
proposed  rule,  EPA  is  providing  notice 
that  EPA  intends  to  grant  final  approval 
to  Nebraska  to  operate  its  UST  program 
in  lieu  of  the  Federal  program. 
Nebraska's  application  for  approval  is 
available  for  public  review  and 
comment,  and  a  public  hearing  will  be 
held  to  solicit  comments  on  the 
application,  if  there  is  significant  public 
interest  expressed. 

DATES:  A  public  hearing  will  be 
scheduled  if  there  is  sufficient  public 
interest  communicated  to  EPA  by  April 
8,  2002.  EPA  will  determine  by  April 
22,  2002,  whether  there  is  significant 
interest  to  hold  the  public  hearing.  The 
State  of  Nebraska  will  participate  in 
such  public  hearing  held  by  EPA  on  this 
subject.  Written  comments  on  the 
Nebraska  approval  application,  as  well 
as  requests  to  present  oral  testimony, 
must  be  received  by  the  close  of 
business  on  April  8,  2002. 


ADDRESSES:  Send  written  comments  to 
Linda  Garwood.  EPA  Region  7,  ARTD/ 
USTB,  901  North  5th  Street,  Kansas 
City,  Kansas  66101.  You  can  view  and 
copy  Nebraska's  application  during 
normal  business  hours  at  the  following 
addresses:  The  Nebraska  Department  of 
Envirorunental  Quality,  Suite  400,  The 
Atrium,  1200  N  Street,  Lincoln. 
Nebraska,  68509,  telephone:  (402)  471- 
3557;  The  U.S.  EPA  Docket  Clerk,  Office 
of  Underground  Storage  Tanks,  c/o 
RCRA  Information  Center,  1235 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202,  telephone:  (703)  603- 
9230,  and  EPA  Region  7.  Library,  901  N. 
5th  Street.  Kansas  City,  KS  66101.  If 
sufficient  public  interest  is  expressed, 
EPA  will  hold  a  public  hearing  on  the 
State  of  Nebraska's  application  for 
program  approval.  Anyone  wishing  to 
leam  the  status  of  the  public  hearing  on 
the  State's  application  may  telephone 
the  following  contacts  after  April  22, 
2002:  Linda  Garwood,  EPA  Region  7, 
ARTD/USTB,  901  North  5th  Street, 
Kansas  City,  Kansas  66101,  (913)  551- 
7268;  David  Chambers,  Supervisor, 
Leaking  Underground  Storage  Tanks 
Program,  Nebraska  Department  of 
Environmental  Quality,  Suite  400,  The 
Atriimi,  1200  N  Street,  Lincoln. 
Nebraska  68509,  (402)  471-4230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Garwood,  EPA  Region  7,  ARTD/ 
USTB,  901  North  5th  Street.  Kansas 
City,  Kansas  66101. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Subtide  I  of  the  Resoiwce 
Conservation  and  Recovery  Act  (RCRA), 
as  amended,  requires  that  the  EPA 
develop  standards  for  Underground 
Storage  Tanks  (UST)  systems  as  may  be 
necessary  to  protect  hiunan  health  and 
the  environment,  and  procedures  for 
approving  State  pro-ams  in  lieu  of  the 
Federal  program.  EPA  promulgated 
State  program  approval  procedures  at  40 
CFR  part  281.  Program  approval  may  be 
granted  by  EPA  pursuant  to  RCRA 
section  9004(b),  if  the  Agency  finds  that 
the  State  program:  is  "no  less  stringent" 


than  the  FederaT  program  for  the  seven 
elements  set  forth  at  RCRA  section 
9004(a)(1)  through  (7);  includes  the 
notification  requirements  of  RCRA 
section  9004(a)(8);  and  provides  for 
adequate  enforcement  of  compliance 
with  UST  standards  of  RCRA  section 
9004(a).  Note  that  RCRA  sections  9005 
(information-gathering)  and  9006 
(Federal  enforcement)  by  their  terms 
apply  even  in  states  with  programs 
approved  by  EPA  under  RCRA  section 
9004.  Thus,  the  Agency  retains  its 
authority  under  RCRA  sections  9005 
and  9006.  42  U.S.C.  699ld  and  6991e. 
and  other  applicable  statutory  and 
regulatory  provisions  to  undertake 
inspections  and  enforcement  actions  in 
approved  states.  With  respect  to  such  an 
enforcement  action,  the  Agency  will 
rely  on  Federal  sanctions.  Federal 
inspection  authorities,  and  Federal 
procedures  rather  than  the  state 
authorized  analogues  to  these 
provisions. 

B.  Nebraska  UST  Program 

The  UST  program  in  Nebraska  is 
implemented  jointly  by  the  Nebraska 
Department  of  Environmental  Quality 
(NDEQ)  and  the  Nebraska  State  Fire 
Marshal  (NSFM).  Section  81-15,  118  of 
the  Nebraska  Revised  Statutes  (N.R.S.) 
designates  NDEQ  as  the  lead  agency  for 
the  UST  program,  but  specifies  that 
NSFM  will  conduct  preventative 
activities  imder  an  interagency 
agreement  with  NDEQ. 

The  State  of  Nebraska  initially 
submitted  a  state  program  approval 
application  to  EPA  by  letter  dated 
December  15,  2000.  Additional 
information  was  provided  by  Nebraska 
on  March  21,  2001.  EPA  evaluated  that 
information  as  well  as  other  issues  and 
determined  the  application  package  met 
all  requirements  for  a  complete  program 
application.  On  December  5,  2001,  EPA 
notified  Nebraska  that  the  application 
package  was  complete. 

Included  in  the  State's  Application  is 
an  Attorney  General's  statement.  The 
Attorney  (General's  statement  provides 
an  ouUine  of  the  State's  statutory  and 
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regulatory  authority  and  details 
concerning  areas  where  the  State 
program  is  broader  in  scope  or  more 
stringent  than  the  Federal  program.  Also 
included  was  a  transmittal  letter  from 
the  Governor  of  Nebraska  requesting 
program  approval,  a  description  of  the 
Nebraska  UST  program,  a  demonstration 
of  Nebraska's  procedures  to  ensure 
adequate  enforcement,  a  Memorandum 
of  Agreement  outlining  the  roles  and 
responsibilities  of  EPA  and  the 
Nebraska  Department  of  Enviroiunental 
Quality,  and  copies  of  all  applicable 
state  statutes  and  regulations.  EPA  has 
reviewed  the  appUcation  and 
supplementary  materials,  and  has 
tentatively  determined  that  the  State's 
UST  program  meets  all  of  the 
requirements  necessary  to  qualify  for 
final  approval. 

Specifically,  the  Nebraska  UST 
program  has  requirements  that  are  no 
less  stringent  than  the  federal 
requirements  at:  40  CFR  281.30  New 
UST  system  design,  construction, 
installation,  and  notification;  40  CFR 
281.31  Upgrading  existing  UST  systems; 
40  CFR  281.32  General  operating 
requirements;  40  CFR  281.33  Release 
detection;  40  CFR  281.34  Release 
reporting,  investigation,  and 
confirmation;  40  CFR  281.35  Release 
response  and  corrective  action;  40  CFR 
281.36  Out-of-service  UST  systems  and 
closure;  40  CFR  281.37  Financial 
responsibility  for  UST  systems 
containing  petrolemn;  and  40  CFR 

281.39  Lender  Liability. 
Additionally,  the  Nebraska  UST 

program  has  adequate  enforcement  of 
compliance,  as  described  at:  40  CFR 

281.40  Requirements  for  compliance 
monitoring  program  and  authority;  40 
CFR  281.41  Requirements  for 
enforcement  authority;  40  CFR  281.42 
Requirements  for  public  participation; 
and  40  CFR  281.43  Sharing  of 
information. 

Notice  of  Public  Hearing 

EPA  will  hold  a  public  hearing  on  the 
tentative  decision,  if  sufficient  public 
interest  is  expressed.  Anyone  wishing  to 
learn  the  status  of  the  public  hearing  on 
the  State's  application  may  telephone 
the  contacts  listed  in  the  Addresses 
section  above,  after  April  22,  2002.  EPA 
will  consider  all  pubUc  comments  on 
the  tentative  determination  received  at 
the  hearing,  or  received  in  writing 
during  the  public  comment  period. 
Issues  raised  by  those  comments  may  be 


the  basis  for  a  decision  to  deny  final 
approval  to  Nebraska.  EPA  expects  to 
make  a  final  decision  on  whether  or  not 
to  approve  Nebraska's  program  and  will 
give  notice  of  it  in  the  Federal  Register. 
The  notice  will  include  a  summary  of 
the  reasons  for  the  final  determination 
and  a  response  to  all  major  comments. 

Administrative  Requirements 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  requirements  of  Executive  Order 
12866  (58  FR  51735,  October  4,  1993), 
and  therefore  this  action  is  not  subject 
to  review  by  OMB.  This  action  proposes 
to  authorize  State  requirements  for  the 
purpose  of  RCRA  9004  and  would 
impose  no  additional  requirements 
beyond  those  imposed  by  State  law. 
Accordingly,  the  Administrator  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  Because  this 
proposed  action  proposes  to  authorize 
pre-existing  requirements,  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  proposed  action 
does  not  have  tribal  implications  within 
the  meaning  of  Executive  Order  13175 
(65  FR  67249,  November  6,  2000).  ft 
does  not  have  substantial  direct  effects 
on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
This  proposed  action  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
proposes  to  authorize  State 
requirements  as  part  of  the  State 
imderground  storage  tank  program 
without  altering  the  relationship  .or  the 
distribution  of  power  and 
responsibilities  established  by  RCRA. 


This  proposed  action  also  is  not  subject 
to  Executive  Order  13045  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant.  This  proposed 
action  is  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  imder  Executive  Order 
12866. 

Under  RCRA  9004,  EPA  grants 
approval  of  a  State's  program  as  long  as 
the  State  meets  the  criteria  required  by 
RCRA.  It  would  thus  be  inconsistent 
with  applicable  law  for  EPA,  when  it 
reviews  a  State  program  application,  to 
require  the  use  of  any  particular 
voluntary  consensus  standard  in  place 
of  another  standard  that  otherwise 
satisfies  the  requirements  of  RCRA. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  proposed  action  in  accordance  with 
the  "Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  vmder  the  executive 
order.  This  proposed  action  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  281 

Enviroiunental  protection. 
Administrative  practice  and  procedure, 
Hazardous  substances, 
Intergovenunental  relations,  Reporting 
and  recordkeeping  requirements. 

Authority:  This  document  is  issued  under 
the  authority  of  section  9004  of  the  Solid 
Waste  Disposal  Act  as  amended  42  U.S.C. 
6912(a),  6926,  6974(b). 

Dated:  January  18,  2002. 
Nat  Sciury, 

Acting  Regional  Administrator.  Region  7. 
IFK  Doc.  02-5452  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  6560-50-P 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Docitage  Specifications  for  Wheat  for 
Foreign  Food  Assistance  Programs 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Notice. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  soliciting  public 
comment  on  the  dockage  specifications 
for  CCC  purchases  of  U.S.  wheat  for 
foreign  food  assistance  programs  and 
potenticd  purchases  imder  section  5(d) 
of  the  CCC  Charter  Act  beginning  in 
U.S.  fiscal  year  2003. 
DATES:  Written  comments  on  this  notice 
must  be  received  on  or  before  April  8, 
2002  to  be  assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  direct  written  correspondence  to: 
Mary  Chambliss,  Acting  Administrator, 
Foreign  Agricultural  Service,  STOP 
1001,  1400  Independence  Ave.  SW., 
Washington,  DC  20250.  Direct  phone, 
fax  and  e-mail  may  be  directed  to: 
Robert  Riemenschneider,  Director,  Grain 
and  Feed  Division,  Foreign  Agricultural 
Service,  Phone:  (202)  720-6219,  Fax: 
(202)  720-0340,  E-mail: 
rieinenschnei@fas.usda.gov. 

SUPPLEMENTARY  INFORMATION:  In  June 
2000,  as  part  of  the  U.S.  Department  of 
Agriculture's  (USDA)  "Clean  Wheat 
Initiative,"  CCC  annoimced  that  it 
would  progressively  tighten  the 
standards  for  the  cleanliness  of  U.S. 
wheat  exports  destined  for  overseas 
food  aid.  In  fiscal  year  2000,  the 
maximum  dockage  specification  for 
wheat  pim:hased  by  the  CCC  for  food 
aid  was  lowered  from  1.0  to  0.8  percent. 
This  specification  was  lowered  again  to 
0.7  percent  for  fiscal  year  2001 
purchases. 

USDA  aimounced  on  February  5, 
2002,  that  it  would  lower  the  maximum 
acceptable  dockage  level  for  wheat 
purchases  by  the  CCC  for  U.S.  foreign 


food  aid  programs  from  0.7  percent  to 
0.6  percent  for  the  remainder  of  fiscal 
year  2002.  We  are  now  seeking  public 
comment  regarding  whether  we  should 
reduce  the  dockage  level  further  to  0.5 
percent  in  fiscal  year  2003. 

The  CCC  purchasing  requirements  for 
wheat  will  apply  to  CCC's  food 
donations  imder  the  Food  for  Progress 
Act  of  1985,  and,  with  the  concurrence 
of  the  United  States  Agency  for 
International  Development,  title  II  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (P.L.  480),  and 
any  svirplus  removal  imder  section  5(d) 
of  the  CCC  Charter  Act. 

Comments  are  invited  on  all  aspects 
of  reducing  dockage  for  U.S.  foreign 
food  aid  purchases  under  the  Clean 
Wheat  Initiative  for  fiscal  year  2003  and 
future  years,  i.e.,  whether  the  dockage 
level  should  be  tightened  further  to  0.5 
percent  in  fiscal  year  2003;  whether  it 
should  remain  the  same,  that  is  0.6 
percent;  whether  it  should  be  relaxed;  or 
whether  CCC  should  abandon  the  Clean 
Wheat  Initiative  completely  and  return 
to  the  1.0  percent  dockage  level  that  was 
in  place  prior  to  this  initiative. 
Economic  and/or  marketing  reasons 
should  be  discussed,  including  any 
Ukelihood  that  CCC  may  be  reducing  the 
pool  of  eligible  suppliers  of 
commodities  resulting  in  an  adverse 
impact  on  competition. 

Mary  Chambliss, 

Acting  Administrator,  Foreign  Agricultural 
Service  and  Acting  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  02-5479  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  3410-10-P 


DEPARTMENT  OF  AGRiCULTURE 

Forest  Service 

North  Gifford  Pinchot  National  Forest 
Resource  Advisory  Committee  Meeting 
Notice 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  North  Gifford  Pinchot 
National  Forest  Resource  Advisory 
Committee  will  meet  on  Tuesday, 
March  19,  2002,  at  the  Virgil  R.  Lee 
building,  221  SW  13th  Street,  ChehaUs, 
Washington.  The  meeting  will  begin  at 
9  a.m.  and  continue  until  3  p.m.  The 
purpose  of  the  meeting  is  to: 


(1)  Prioritize  the  list  of  Title  II  projects 
for  fiscal  year  2002, 

(2)  Provide  for  a  Public  Open  Fonmi, 
and 

(3)  Discus  the  percentage  of  indirect' 
support  costs. 

All  North  Gifford  Pinchot  National 
Forest  Resource  Advisory  Committee 
meetings  are  open  to  the  public. 
Interested  citizens  are  encouraged  to 
attend.  The  "open  forum"  provides 
opportunity  for  the  public  to  bring 
issues,  concerns,  and  discussion  topics 
to  the  Advisory  Committee.  The  "open 
forum"  is  scheduled  as  part  of  agenda 
item  (2)  for  this  meeting.  Interested 
speakers  will  need  to  register  prior  to 
the  open  forum  period.  The  committee 
welcomes  the  public's  written 
comments  on  committee  business  at  any 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Tom  Knappenberger.  Public  Officer, 
at  (360)  891-5005,  or  write  Forest 
Headquarters  Office,  Gifford  Pinchot 
National  Forest,  10600  NE.  51st  Circle. 
Vancouver,  WA  98682. 

Dated:  March  1,  2002. 
Claire  Lavendel, 
Forest  Supervisor. 
[FR  Doc.  02-5423  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRiCULTURE 

Forest  Service 

South  Gifford  Pinchot  National  Forest 
Resource  Advisory  Committee  meeting 
Notice 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  South  Gifford  Pinchot 
National  Forest  Resource  Advisory 
Committee  will  meet  on  Friday,  March 
15,  2002  at  the  Skamania  County  Public 
Works  Department  basement  located  in 
the  Courthouse  Annex,  170  N.W. 
Vancouver  Avenue,  Stevenson, 
Washington.  The  meeting  will  begin  at 
8:30  a.m.  and  continue  until  3  p.m.  The 
purpose  of  the  meeting  is  to: 

(1)  Prioritize  the  Ust  of  Title  II  projects 
for  fiscal  year  2002, 

(2)  Provide  for  a  Public  Open  Forum, 

(3)  Discuss  the  percentage  of  indirect 
support  costs,  and 

(4)  Determine  member  replacement. 
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All  South  Gifford  Pinchot  National 
Forest  Resource  Advisory  Committee 
meetings  are  open  to  the  public. 
Interested  citizens  are  encouraged  to 
attend.  The  "open  fonmi"  provides 
opportunity  for  the  public  to  bring 
issues,  concerns,  and  discussion  topics 
to  the  Advisory  Committee.  The  "open 
forum"  is  scheduled  as  part  of  agenda 
item  (2)  for  this  meeting.  Interested 
speakers  will  need  to  register  prior  to 
the  open  forum  period.  The  committee 
welcomes  the  public's  written 
comments  on  committee  business  at  any 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Tom  Knappenberger,  Public  Affairs 
Officer,  at  (360)  891-5005,  or  write 
Forest  Headquarters  Office,  Gifford 
Pinchot  National  Forest,  10600  NE.  51st 
Circle,  Vancouver.  WA  98682. 

Dated:  March  1,  2002. 
Claire  Lavendel, 

Forest  Supenisor. 

[FR  Doc.  02-5424  Filed  3-6-02;  8:45  am) 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Ravalli  County  Resource  Advisory 
Committee,  Hamilton,  MT 

Time  and  Date:  March  18,  2002;  6:30 
p.m. 

Place:  Ravalli  County  Courthouse,  205 
Bedford,  Hamilton,  Montana. 

Status:  The  meeting  is  open  to  the 
public. 

Matters  To  Be  Considered:  Agenda 
topics  will  include  Project  Solicitation 
and  Review  process,  and  a  public  forum 
(question  and  answer  session).  The 
meeting  is  being  held  pursuant  to  the 
authorities  in  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  and 
under  the  Secure  Rural  Schools  and 
Commxmity  Self-Determination  Act  of 
2000  (PubUc  Law  106-393). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Higgins,  Stevens ville  District 
Ranger  and  Designated  Federal  Officer, 
Phone:  (406)  777-5461. 

Dated:  February  28,  2002. 
Rodd  Richardson, 

Forest  Supervisory. 

[FR  Doc.  02-5425  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMEm*  OF  AGRICULTURE 

Rural  Utilities  Service 

Information  Collection  Activity; 
Comment  Request 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  the 
Rural  Utilities  Service  (RUS)  invites 
comments  on  this  information 
collection  for  which  RUS  intends  to 
request  approval  from  the  Office  of 
Management  and  Budget  (OMB). 
DATES:  Conmients  on  this  notice  must  be 
received  by  May  6,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lamont  Heppe,  Jr.,  Director,  Program 
Development  and  Regidatory  Analysis, 
Rural  Utilities  Service,  1400 
bidependence  Ave.,  SW.,  STOP  1522, 
Room  4036,  South  Building, 
Washington,  DC  20250-1522. 
Telephone:  (202)  720-9550.  Fax:  (202) 
720-^120. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget's  (OMB) 
regulation  (5  CFR  1320)  implementing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13)  requires 
that  interested  members  of  the  public 
and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  This  notice 
identifies  an  information  collection  that 
RUS  is  submitting  to  OMB  for 
extension. 

Comments  are  invited  on:  (a)  Whether 
this  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  appropriate  automated,  electronic, 
mechanical  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  Comments  may 
be  sent  to  F.  Lamont  Heppe,  Jr., 
Director,  Program  Development  and 
Regulatory  Analysis,  Rural  Utilities 
Service,  U.S.  Department  of  Agriculture, 
STOP  1522,  1400  hidependence  Ave., 
SW.,  Washington,  DC  20250-1522.  Fax: 
(202)  720-4120. 


Title:  Request  for  Mail  List  Data,  RUS 
Form  87. 

OMB  Control  Number:  0572-0051. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  RUS  Form  87  is  used  for 
both  the  Electric  and 
Telecommunications  programs  to  obtain 
the  names  and  addresses  of  the 
borrowers'  officials  with  whom  RUS 
must  communicate  directly  in  order  to 
administer  the  agency's  lending 
programs.  Changes  occurring  at  the 
borrowers'  annual  meetings  [e.g.,  the 
selection  of  board  members,  managers, 
attorneys,  certified  public  accountants, 
or  other  officials  make  necessary  the 
collection  of  this  information.  The  RUS 
Form  87  is  being  revised  to  add  a  field 
for  borrowers  to  provide  the  address  of 
their  website. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  hour  per 
response. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
905. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  226  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Michele  Brooks, 
Program  Development  and  Regulatory 
Analysis,  at  (202)  690-1078.  Fax:  (202) 
720-4120. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  February  28,  2002. 
Hilda  Gay  Legg, 

Administrator,  Rural  Utilities  Service. 
[FR  Doc.  02-5480  Filed  3-6-02;  8:45  am] 

BILLING  CODE  3410-1S-P 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting  Notice 

DATE  AND  TIME:  March  12,  2002;  10  a.m.- 
12  Noon. 

PLACE:  The  Tides  Hotel,  1220  Ocean 
Drive,  Miami,  FL  33139. 
CLOSED  MEETING:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBG) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Govenmient-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  persoimel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S. 
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international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552b. (c)(1))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9)(B)) 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  persoimel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  552b.(c)(2)  and  (6)) 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  either 
Brenda  Hardnett  or  Carol  Booker  at 
(202) 401-3736. 

Dated:  March  4,  2002. 
Carol  Booker, 
Legal  Counsel. 

(FR  Doc.  02-5544  Filed  3-4-02;  4:25  pm] 
BILUNG  CODE  8320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  District  of  Columbia,  Maryland 
and  Virginia  Advisory  Committees 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  subcommittees  of  the 
District  of  Columbia,  Maryland  and 
Virginia  Advisory  Committees  to  the 
Commission  will  convene  at  12:00  p.m. 
and  adjourn  at  2:30  p.m.  on  March  27, 
2002,  at  the  U.  S.  Commission  on  Civil 
Rights,  624  9th  Street  NW,  5th  Floor 
Conference  Room  (540),  Washington, 
DC  20425.  The  subcommittees,  also 
known  as  the  Inter-SAC  Committee,  will 
finalize  necessary  details  in  preparation 
for  the  community  forum  on  civil  rights 
concerns  of  Arab  and  Muslim 
Americans  in  the  aftermath  of  9/11,  to 
be  held  late  April  or  early  May  2002. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ki- 
Taek  Chun,  Director  of  the  Eastern 
Regional  Office,  202-376-7533  (TDD 
202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington,  DC,  March  1,  2002. 
Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  02-5392  Filed  3-6-02;  8:45  am] 

BILLING  CODE  6335-01 -P 

COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Florida  Advisory  Committee 

Notice  is  hereby  given,  piursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  community  forum 
and  planning  meeting  of  the  Florida 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  adjourn 
at  1:00  p.m.  on  March  26,  2002,  at  the 
Sheraton  Biscayne  Bay,  459  Brickell 
Avenue,  Miami,  Florida  33131.  The 
Committee  will  hold  a  community 
forum  on  Muslim  and  Arab  American 
civil  rights  post  9/11,  and  develop 
program  plans  for  a  June  2002  meeting. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor,  Director  of  the  Southern 
Regional  Office,  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regvdations  of  the  Commission. 

Dated  at  Washington,  DC,  March  1,  2002. 
Ivy  L.  Davis, 

Chief  Regional  Programs  Coordination  Unit. 
[FR  Doc.  02-5391  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  6335-01-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  National  Institute  of 
Standards  and  Technology  (NIST). 

Title:  National  Voluntary  Conformity 
Assessment  Systems  Evaluation 
(NVCASE)  Program. 

Form  Numberfs):  None. 

OMB  Approval  Number:  0693-0019. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  30. 


Number  of  Respondents:  10. 

Average  of  Hours  Per  Response:  3. 

Needs  ana  Uses:  The  information 
collected  is  used  by  NIST  to  evaluate 
conformity  assessment  bodies  that  are 
applying  for  recognition  to  provide 
needed  services  to  U.S.  manufacturers 
whose  products  must  satisfy  mandatory 
regulations  of  the  importing  coimtry 
prior  to  import. 

Affected  Public:  Business  or  other  for 
profit  organizations,  not-for-profit 
institutions. 

Frequency:  On  occasion,  annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
Ccilling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6608,  14th  and 
Constitution  Avenue.  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc  .gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  28,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  02-5370  Filed  3-6-02;  8:45  am) 
BILUNG  CODE  3510-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Requests  for  the  Appointment  of  a 
Technical  Advisory  Committee 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  6,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  DOC  Paperwork 
Clearance  Officer,  (202)  482-3129, 
Department  of  Conunerce,  Room  6608, 


10358 


Federal  Register /Vol.  67,  No.  45  /  Thursday,  March  7,  2002 /Notices 


14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dawnielle  Battle,  BXA 
ICE  Liaison,  (202)  482-0637, 
Department  of  Commerce,  Room  6883, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC,  20230. 
SUPPLEMENTAL  INFORMATION 

I.  Abstract 

The  Technical  Advisory  Committees 
were  established  to  advise  and  assist  the 
U.S.  Government  on  export  control 
matters.  In  managing  the  operations  of 
the  TACs,  the  Department  of  Commerce 
is  responsible  for  implementing  the 
policies  and  procedures  prescribed  in 
the  Federal  Advisory  Committee  Act. 
The  Bureau  of  Export  Administration 
provides  technical  and  administrative 
support  for  the  Conmiittees.The  TACs 
advise  the  government  on  proposed 
revisions  to  export  control  hsts, 
licensing  procedures,  assessments  of  the 
foreign  availability  of  controlled 
products,  cind  export  control 
regulations. 

n.  Method  of  Collection 

Written  request  to  BXA. 
m.  Data 

OMB  Number  0694-0100. 

Form  Number:  None. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents:  1. 

Estimated  Time  Per  Response:  5  hours 
per  response. 

Estimated  Total  Annual  Burden 
Hours:  5. 

Estimated  Total  Annual  Cost:  No 
capital  expenditures  are  required. 

IV.  Request  for  Comments 

Conunents  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 


technology.  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMB  approval  of  this 
information  collection;  they  will  also 
become  a  matter  of  public  record. 

Dated:  March  1,  2002. 
Madeleine  Clajrton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
|FR  Doc.  02-5373  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  3510-33-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

End-User  Certificates  for  High 
Performance  Computer  Exports  to  the 
People's  Republic  of  China 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  6,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  DOC  Paperwork 
Clearance  Officer.  (202)  482-3129, 
Department  of  Commerce,  Room  6608, 
14Ui  and  Constitution  Avenue,  NW, 
Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Dawnielle  Battle, 
BXA  ICB  Liaison.  (202)  482-0637, 
Department  of  Commerce,  Room  6883, 
14th  &  Constitution  Avenue,  NW, 
Washington,  DC,  20230. 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  Bureau  of  Export  Administration 
is  required  to  perform  post-shipment 
verifications  on  high  performance 
computers  exported  to  the  PRC  imder 
License  Exception  CTP  in  addition  to 
those  exported  imder  a  license.  U.S. 
exporters  of  high  performance 
computers  to  PRC  will  obtain  the  End- 
User  Certficate  in  each  transaction. 

n.  Method  of  Collection 

Submitted  in  written  form. 


m.  Data 

OMB  Number:  0694-0112. 

Form  Number:  N/A. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

i4^ectec/ PuWjc  .- Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Time  Per  Response:  15 
minutes  per  response. 

Estimated  Total  Armual  Burden 
Hours:  75  hoius. 

Estimated  Total  Annual  Cost:  No 
capital  expenditures  are  required. 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biuden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biu'den  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  March  1,2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[PR  Doc.  02-5374  Filed  3-&-02;  8:45  am) 
BILUNG  CODE  3510-33-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-633-809] 

Certain  Forged  Stainless  Steel  Flanges 
From  India;  Preliminary  Results  and 
Partial  Rescission  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Prehminary  Results 
and  Partial  Rescission  of  Antidumping 
Duty  Administrative  Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
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administrative  review  of  the 
antidiunping  duty  order  on  certain 
forged  stainless  steel  flanges  (stainless 
steel  flanges)  from  India  (A-533-809) 
manufactured  by  Isibars  Ltd.  (Isibars), 
Panchmahal  Steel  Ltd.  (Panchmahal), 
Patheja-Forgings  and  Auto  Parts  Ltd. 
(Patheja),  and  Viraj  Forgings  Ltd.  (Viraj). 
The  period  of  review  (POR)  covers  the 
period  February  1,  2000,  through 
January  31,  2001.  We  preliminarily 
determine  that  sales  of  stainless  steel 
flanges  have  been  made  below  the 
normal  value  (NV)  for  some  of  the 
respondents.  In  addition,  we  have 
preliminarily  determined  to  rescind  the 
review  with  respect  to  Echjay  Forgings 
Ltd.  (Echjay)  because  it  had  no 
shipments  of  subject  merchandise 
during  the  period  of  review.  If  these 
preliminary  results  are  adopted  in  oiu 
final  results  of  administrative  review, 
we  will  instruct  the  U.S.  Customs 
Service  to  assess  antidumping  duties 
based  on  the  difference  between  United 
States  price  and  the  NV.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results.  Parties  who  submit 
argument  in  these  proceedings  are 
requested  to  submit  with  the  argiunent 
1)  a  statement  of  the  issues  and  2)  a  brief 
summary  of  the  argimaent. 
EFFECTIVE  DATE:  March  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Killiam,  Mike  Heaney,  or 
Robert  James,  AD/CVD  Enforcement. 
Group  III,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone: 
(202)  482-5222,  (202)  482-4475,  or 
(202)  482-0649,  respectively. 

APPUCABLE  STATUTE  AND 
REGULATIONS: 

Unless  otherwise  indicated,  all 
citations  to  the  Act  of  1930,  as  amended 
(the  Act)  are  references  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  luiless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (April  1,  2001). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  9, 1994,  the  Department 
published  the  antidiunping  duty  order 
on  stainless  steel  flanges  from  India  (59 
FR  5994).  On  February  14,  2001,  the 
Department  published  the  notice  of 
"Opportunity  to  Request  Administrative 
Review"  for  this  order  covering  the 
period  February  1 ,  2000  through  January 
31,  2001  (  66  FR  10269).  hi  accordance 


with  19  CFR  351.213(b)(2),  on  February 
28,  2001,  Isibars,  Panchmahal  and  Viraj 
requested  a  review,  and  the  petitioners, 
under  19  CFR  351.213(b)(1),  requested  a 
review  of  Echjay,  Isibars,  Panchmahal, 
Patheja  and  Viraj.  The  petitioners  are 
Gerlin  Inc.,  Ideal  Forging  Corporation, 
and  Maas  Flange  Corporation.  On  March 
22,  2001,  the  Department  published  in 
the  Federal  Register  a  notice  of 
initiation  of  this  antidimiping  duty 
administrative  review  (66  FR  16037). 

On  July  5,  2001,  we  extended  the  time 
limit  for  the  preliminary  results  of  this 
administrative  review  to  February  28, 
2002  (66  FR  35411). 

Partial  Rescission 

On  April  4,  2001,  Echjay  informed  the 
Department  that  it  had  no  shipments  of 
subject  merchandise  to  the  United 
States  during  the  period  of  review.  The 
Department  conducted  a  query  of  U.S. 
Customs  Service  data  on  entries  of 
stainless  steel  flanges  from  India  made 
during  the  POR,  and  confirmed  that 
Echjay  made  no  entries  during  the 
review  period.  Therefore,  we 
preliminarily  determine  to  rescind  the 
review  with  respect  to  Echjay. 

Scope  of  the  Review 

The  products  under  review  are  certain 
forged  stainless  steel  flanges,  both 
finished  and  not  finished,  generally 
manufactxu^d  to  specification  ASTM  A- 
182,  and  made  in  alloys  such  as  304, 
304L,  316,  and  316L.  The  scope 
includes  five  general  types  of  flanges. 
They  are  weld-neck,  used  for  butt-weld 
line  connection;  threaded,  used  for 
threaded  line  connections;  slip-on  and 
lap  joint,  used  with  stub-ends/butt-weld 
line  connections;  socket  weld,  used  to 
fit  pipe  into  a  machined  recession;  and 
blind,  used  to  seal  off  a  Une.  The  sizes 
of  the  flanges  within  the  scope  range 
generally  from  one  to  six  inches; 
however,  all  sizes  of  the  above- 
described  merchandise  are  included  in 
the  scope.  Specifically  excluded  from 
the  scope  of  this  order  are  cast  stainless 
steel  flanges.  Cast  stainless  steel  flanges 
generally  are  manufactured  to 
specification  ASTM  A-351.  The  flanges 
subject  to  this  order  are  currently 
classifiable  under  subheadings 
7307.21.1000  and  7307.21.5000  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  imder  review  is  dispositive 
of  whether  or  not  the  merchandise  is 
covered  by  the  review. 

Period  of  Review 

The  POR  is  February  1,  2000;  through 
January  31,  2001. 


Use  of  Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that,  "if  an  interested  party  or  any  other 
person~(A)  withholds  information  that 
has  been  requested  by  the  administering 
authority;  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782; 
(C)  significantly  impedes  a  proceeding 
imder  this  title;  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i), 
the  administering  authority. ..shall, 
subject  to  section  782(d),  use  the  facts 
otherwise  available  in  reaching  the 
appUcable  determination  under  this 
title." 

In  addition,  section  776(b)  of  the  Act 
provides  that,  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,"  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  the  party  as  the  facts 
otherwise  available.  Adverse  inferences 
are  appropriate  "to  ensure  that  the  party 
does  not  obtain  a  more  favorable  result 
by  failing  to  cooperate  than  if  it  had 
cooperated  fully."  See  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  URAA,  H.R.  Doc.  No. 
316,  103d  Cong.  2nd  Sess.  (1994),  at 
870.  Furthermore,  "an  affirmative 
finding  of  bad  faith  on  the  part  of  the 
respondent  is  not  required  before  the 
Department  may  make  an  adverse 
inference."  See  Antidumping  Duties, 
Countervailing  Duties;  Final  Rule,  62  FR 
27340  (May  17,  1997).  The  statute  notes, 
in  addition,  that  in  selecting  from 
among  the  facts  available  the 
Department  may.  subject  to  the 
corroboration  requirements  of  section 
776(c).  rely  upon  information  drawn 
from  the  petition,  a  final  determination 
in  the  investigation,  any  previous 
administrative  review  conducted  under 
section  751  (or  section  753  for 
countervailing  duty  cases),  or  any  other 
information  on  the  record. 

Section  776(c)  provides  that,  when 
the  Department  relies  on  secondary 
information  rather  than  on  information 
obtained  in  the  course  of  a  investigation 
or  review,  the  Department  shall,  to  the 
extent  practicable,  corroborate  that 
information  from  independent  sources 
that  are  reasonably  at  its  disposal.  The 
SAA  states  that  the  independent  sources 
may  include  published  price  lists, 
official  import  statistics  and  customs 
data,  and  information  obtained  from 
interested  parties  during  the  particular 
investigation  or  review.  See  SAA  at  870. 
The  SAA  clarifies  that  "corroborate" 
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means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value.  Id.  As 
noted  in  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  and  Unfinished, 
from  Japan,  and  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
from  Japan;  Preliminary  Results  of 
Antidiunping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews,  61  FR  57391, 
57392  (November  6,  1996),  to 
corroborate  secondary  information,  the 
Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  used. 

Patheja  failed  to  respond  to  our  May 
28,  2001  antidumping  questionnaire, 
and  has  provided  no  probative 
information  for  this  review.  Panchmeihal 
failed  to  respond  to  our  July  11,  2001 
request  for  supplemental  information 
concerning  its  section  A,  B,  and  C 
responses  to  our  antidiunping 
questionnaire,  and  failed  to  respond  to 
oiu  July  30,  2001  request  for  cost  of 
production/constructed  value  (COP/CV) 
information.  Patheja's  failure  to  respond 
to  our  antidumping  questionnaire  is  a 
failure  to  provide  requested  information 
as  defined  by  section  776(a)(2)(B)  of  the 
Act.  Panchmahal's  failiu«  to  provide 
COP/CV  information  as  well  as 
Panchmahal's  failure  to  provide  a 
complete  response  to  sections  A,  B,  and 
C  of  our  antidiunping  questionnaire  is 
also  a  failure  to  provide  requested 
information  as  defined  by  section 
776(a)(2)(B)  of  the  Act.  Additionally, 
both  of  these  failures  to  provide 
requested  information  have  significantly 
impeded  this  proceeding,  as  defined  by 
section  776(a)(2)(C)  of  the  Act. 
Moreover,  as  Patheja  and  Panchmahal 
have  supplied  no  information  or 
explanation  of  why  they  did  not 
respond  to  our  questionnaire  and 
supplemental  questionnaire 
respectively,  sections  782(c)(1),  (d)  and 
(e)  of  the  Act  are  inapplicable. 
Accordingly,  we  preliminarily 
determine  that  the  use  of  facts  available 
under  section  776(a)  of  the  Act  is 
warranted. 

Patheja  never  attempted  to  respond  to 
our  questionnaire  or  to  explain  why  it 
could  not  respond.  Panchmahal  made 
an  initial  response,  but  thereafter,  made 
.  no  attempt  to  respond  to  our 
supplemental  questioimaire.  Moreover, 
Panchmahal  provided  no  explanation  as 
to  why  it  could  not  respond.  The  lack 
of  attempt  to  cooperate  or  even  to  offer 
an  explanation  for  the  failure  to  do  so 
supports  our  conclusion  that  the  two 
firms  did  not  cooperate  to  the  best  of 
their  ability.  As  noted  above.  Section 
776(b)  of  the  Act  provides  that  if  the 


Department  finds  that  an  interested 
party  has  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  the  Department's  requests  for 
information,  the  Department  may  use  an 
inference  that  is  adverse  to  the  interests 
of  that  party  in  selecting  from  among  the 
facts  available,  which  includes 
information  derived  from  the  petition. 
See  SAA  at  829-831  and  870  (1994). 

Because  we  were  unable  to  calculate 
margins  for  these  respondents,  we  have 
assigned  them  the  highest  margin  from 
any  segment  of  this  proceeding,  in 
accordance  with  our  practice.  See  e.g.. 
Certain  Cased  Pencils  from  the  People's 
Republic  of  China;  Preliminary  Results 
and  Rescission  In  Part  of  Antidumping 
Duty  Administrative  Review,  66  FR 
1638,  1640  (January  9,  2001).  The 
highest  margin  assigned  for  flanges  from 
India  is  210  percent.  See  Amended 
Final  Determination  and  Antidumping 
Duty  Order;  Certain  Forged  Stainless 
Steel  Flanges  from  India,  59  FR  5994 
(February  9, 1994)  (the  Order).  This 
margin  was  based  on  information  in  the 
petition. 

Section  776(c)  of  the  Act  provides  that 
when  the  Department  relies  on 
secondary  information  (such  as  that  in 
the  petition)  in  using  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal.  The  SAA 
clarifies  that  "corroborate"  means  that 
the  Department  will  satisfy  itself  that 
the  secondary  information  to  be  used 
has  probative  value  (see  SAA  at  870). 
The  SAA  also  states  that  independent 
soiuces  used  to  corroborate  such 
evidence  may  include,  for  example, 
published  price  lists,  official  import 
statistics  and  U.S.  Customs  Service  data, 
and  information  obtained  from 
interested  parties  during  the  particular 
investigation  (see  SAA  at  870).  Thus,  to 
corroborate  secondary  information,  the 
Department  vdll,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  used. 

To  assess  the  reliability  of  the  petition 
margin,  in  accordance  with  section 
776(c)  of  the  Act,  to  the  extent 
practicable,  we  examined  the  key 
elements  of  the  calculations  of  export 
price  and  normal  value  upon  which  the 
petitioners  based  their  margins  for  the 
petition.  The  U.S.  prices  in  the  petition 
were  based  on  quotes  to  U.S.  customers, 
most  of  which  were  obtained  through 
market  research.  See  Petition  for  the 
Imposition  of  Antidumping  Duties, 
December  29, 1993.  We  were  able  to 
corroborate  the  U.S.  prices  in  the 
petition  by  comparing  these  prices  to 
publicly  available  information  based  on 
IM-145  import  statistics.  See 


Memorandum  from  Thomas  Killieun, 
Case  Analyst  to  the  File,  Corroboration 
of  Petition  Rate  for  Use  as  Facts 
Available,  January  10,  2002. 

The  normal  values  in  the  petition 
were  based  on  actual  price  quotations 
obtained  through  market  research.  The 
Department  did  not  receive  any  useful 
information  from  Patheja.  and  we  were 
unable  to  verify  the  partial  information 
submitted  by  Panchmahal  prior  to  its 
withdrawal  from  participation  in  the 
review.  The  Department  is  not  aware  of 
other  independent  sources  of 
information  that  would  enable  it  to 
corroborate  the  margin  calculations  in 
the  petition  further.  We  note  that  four 
Indian  manufacturers  currently  have  a 
210  percent  margin  under  this  order. 

The  implementing  regulation  for 
section  776  of  the  Act,  codified  at  19 
CFR  351.308(d),  states,  "(t)he  fact  that 
corroboration  may  not  be  practicable  in 
a  given  circumstance  will  not  prevent 
the  Secretary  from  applying  an  adverse 
inference  as  appropriate  and  using  the 
secondary  information  in  question." 
Additionally,  the  SAA  at  870  states 
specifically  that,  where  "corroboration 
may  not  be  practicable  in  a  given 
circumstance,"  the  Department  may 
nevertheless  apply  an  adverse  inference. 
The  SAA  at  869  emphasizes  that  the 
Department  need  not  prove  that  the 
facts  available  are  the  best  alternative 
information.  Therefore,  based  on  our 
efforts,  described  above,  to  corroborate 
information  contained  in  the  petition 
and  in  accordance  with  776(c)  of  the 
Act,  which  discusses  facts  available  and 
corroboration,  we  consider  the  margins 
in  the  petition  to  be  corroborated  to  the 
extent  practicable  for  purposes  of  this 
preliminary  determination  (see  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  64  FR  76, 
84  (January  4, 1999)). 

Fair  Value  Comparisons 

To  determine  whether  sales  of  flanges 
from  India  were  made  in  the  United 
States  at  less  than  fair  value,  we 
compared  the  export  price  (EP)  or 
constructed  export  price  (CEP)  to  the 
normal  value  (NV),  as  described  in  the 
"Export  Price  and  Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
calculated  EPs  and  CEPs  and  compared 
these  prices  to  weighted-average  normal 
values  or  CVs,  as  appropriate. 

Export  Price  and  Constructed  Export 
Price 

In  accordance  with  section  772  of  the 
Act,  we  calculated  either  an  EP  or  a 
CEP,  depending  on  the  nature  of  each 
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sale.  Section  772(a)  of  the  Act  defines 
EP  as  the  price  at  which  the  subject 
merchandise  is  first  sold  before  the  date 
of  importation  by  the  exporter  or 
producer  outside  the  United  States  to  an 
unaffiliated  purchaser  in  the  United 
States,  or  to  an  unaffiliated  purchaser 
for  exportation  to  the  United  States. 
Section  772(b)  of  the  Act  defines  CEP  as 
the  price  at  which  the  subject 
merchandise  is  first  sold  in  the  United 
States  before  or  after  the  date  of 
importation,  by  or  for  the  account  of  the 
producer  or  exporter  of  the 
merchandise,  or  by  a  seller  affiliated 
with  the  producer  or  exporter,  to  an 
unaffiliated  purchaser,  as  adjusted 
under  sections  772(c)  and  (d)  of  the  Act. 

We  calculated  EP  and  CEP,  as 
appropriate,  based  on  prices  charged  to 
the  first  unaffiliated  customer  in  the 
United  States.  We  used  the  date  of 
invoice  as  the  date  of  sale.  We  based  EP 
on  the  packed  C&F,  CIF  duty  paid,  FOB, 
or  ex-dock  duty  paid  prices  to  the  first 
unaffiliated  purchasers  in  the  United 
States.  We  added  to  U.S.  price  amounts 
for  duty  drawback,  when  reported, 
pursuant  to  section  772(c)(1)(B)  of  the 
Act.  We  also  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act, 
including:  foreign  inland  freight,  foreign 
brokerage  and  handling,  bank  export 
document  handling  charges,  ocean 
freight,  and  marine  insurance. 

For  CEP  sales,  in  accordance  with 
section  772(d)(1)  of  the  Act,  we 
deducted  from  the  starting  price  those 
selling  expenses  that  were  incurred  in 
selling  the  subject  merchandise  in  the 
United  States,  including  direct  selling 
expenses  (i.e.,  credit),  and  imputed 
inventory  carrying  costs.  In  accordance 
with  section  772(d)(3)  of  the  Act,  we 
deducted  an  amount  for  profit  allocated 
to  the  expenses  deducted  under  sections 
772(d)(1)  and  (2)  of  the  Act. 

For  these  preliminary  results,  for 
Viraj's  U.S.  prices  we  have  used  Viraj's 
prices  to  its  first  unaffiliated  U.S. 
customers.  In  the  case  of  one  of  Viraj's 
U.S.  customers,  we  have  solicited 
information  bearing  on  a  possible 
affiliation  with  Viraj.  Prior  to  issuing 
our  final  results,  we  will  further 
examine  whether  sales  from  Viraj  to  the 
customer  in  question,  rather  than  sales 
from  that  customer  in  question  to  its 
own  customers,  constitute  the 
appropriate  basis  for  U.S.  price.  We 
invite  comments  on  this  issue. 

Normal  Value 

A.  Viability 

In  order  to  determine  whether  there  is 
sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 


calculating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  during  the  POR  is 
equal  to  or  greater  than  five  percent  of 
the  aggregate  volume  of  U.S.  sales  of 
subject  merchandise  during  the  POR), 
for  each  respondent  we  compared  the 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise. 
Since  we  found  no  reason  to  determine 
that  quantity  was  not  the  appropriate 
basis  for  these  comparisons,  we  did  not 
use  value  as  the  measure.  See 
351.404(b)(2). 

We  based  our  comparisons  of  the 
volume  of  U.S.  sales  to  the  volume  of 
home  market  sales  on  reported  stainless 
steel  flange  weight,  rather  than  on 
number  of  pieces.  The  record 
demonstrates  that  there  can  be  large 
differences  between  the  weight  (and 
corresponding  cost  and  price)  of 
stainless  steel  flanges  based  on  relative 
sizes,  so  comparisons  of  aggregate  data 
would  be  distorted  for  these  products  if 
volume  comparisons  were  based  on  the 
number  of  pieces. 

We  determined  that  for  Viraj,  the 
home  market  was  viable  because  Viraj's 
home  market  sales  were  greater  than  5 
percent  of  its  U.S.  sales  based  on 
aggregate  volume  by  weight.  Because 
Isibars  reported  no  home  market  or  third 
country  sales,  we  based  NV  on  CV, 
pursuant  to  section  351.404(f)  of  the 
Department's  regulations. 

B.  Arm 's  Length  Sales 

Since  no  information  on  the  record 
indicates  any  comparison  market  sales 
to  affiliates,  we  did  not  use  an  arm's- 
length  test  for  comparison  market  sales. 

C.  Cost  of  Production  Analysis 

The  petitioners  in  this  proceeding 
filed  timely  sales-below-cost  allegations 
with  regard  to  Viraj.  See  petitioners' 
letters  of  June  6,  2001.  The  petitioners' 
allegations  were  based  on  the 
respondents'  questioimaire  responses. 
We  found  that  petitioners'  methodology 
provided  the  Department  with  a 
reasonable  basis  to  believe  or  suspect 
that  sales  in  the  home  market  had  been 
made  at  prices  below  the  COP. 
Accordingly,  pursuant  to  section 
773(b)(1)  of  the  Act,  we  initiated  an 
investigation  to  determine  whether 
Viraj's  sales  of  flanges  were  made  at 
prices  below  COP  during  the  POR.  See 
memorandum  from  Thomas  Killiam, 
Case  Analyst,  to  Richard  Weible,  Office 
Director,  Petitioners'  Allegation  of  Sales 
Below  the  Cost  of  Production,  dated  July 
1,2001. 

Each  respondent  defined  its  unique 
products,  and  thus  its  costs,  based  on 
different  product  characteristics.  We 


determined  that  only  grade,  type,  size, 
pressure  rating,  and  finish  were 
required  to  define  models  for  purposes 
of  matching.  To  make  the  model 
definitions  for  the  cost  test  identical  to 
those  in  the  model  match,  we  used  the 
above  criteria  to  define  models  and 
calculate  costs.  Where  necessary,  we 
converted  costs  from  a  per-piece  basis  to 
a  per-kilogram  basis.  See  the  company- 
specific  analysis  memoranda  for  Isibars 
and  Viraj,  dated  concurrently  with  this 
notice  and  available  in  the  Central 
Records  Unit. 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  for  Viraj 
based  on  the  sum  of  the  costs  of 
materials  and  fabrication  employed  in 
producing  the  foreign  like  product,  plus 
selling,  general,  and  administrative 
expenses  (SG&A)  and  packing.  We 
relied  on  the  home  market  sales  and 
COP  information  provided  by  Viraj. 
After  calculating  COP,  we  tested 
whether  home  market  sales  of  stainless 
steel  flanges  were  made  at  prices  below 
COP  within  an  extended  period  of  time 
in  substantial  quantities  and  whether 
such  prices  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
We  compared  model-specific  COPs  to 
the  reported  home  market  prices  less 
movement  charges,  discounts,  and 
rebates. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  home  market  sales  for  a 
model  are  at  prices  less  them  the  COP, 
we  do  not  disregard  any  below-cost 
sales  of  that  model  because  we 
determine  that  the  below-cost  sales  were 
not  made  within  an  extended  period  of 
time  in  "substantial  quantities."  Where 
20  percent  or  more  of  a  respondent's 
home  market  sales  of  a  given  model  are 
at  prices  less  than  COP,  we  disregard 
the  below-cost  sales  because  they  are  1 ) 
made  within  an  extended  period  of  time 
in  substantial  quantities  in  accordance 
with  sections  773(b)(2)(B)  and  (C)  of  the 
Act,  and  2)  based  on  comparisons  of 
prices  to  weighted-average  COPs  for  the 
POR,  were  at  prices  which  would  not 
permit  the  recovery  of  all  costs  within 
a  reasonable  period  of  time  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act. 

The  results  of  our  cost  test  for  Viraj 
indicated  that  for  certain  comparison 
market  models,  less  than  20  percent  of 
the  sales  of  the  model  were  at  prices 
below  COP.  We  therefore  retained  all 
sales  of  these  comparison  market 
models  in  our  analysis  and  used  them 
as  the  basis  for  determining  NV.  Our 
cost  test  also  indicated  that  within  an 
extended  period  of  time  (one  year,  in 
accordance  with  section  773(b)(2KB)  of 
the  Act),  for  certain  comparison  market 
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models,  more  than  20  percent  of  the 
comparison  market  sales  were  sold  at 
prices  below  COP.  In  accordance  with 
section  773(b)(1)  of  the  Act,  we 
therefore  excluded  these  below-cost 
sales  from  our  analysis  and  used  the 
remaining  above-cost  sales  as  the  basis 
for  determining  NV. 

D.  Product  Comparisons 

We  compared  Viraj's  U.S.  sales  with 
contemporaneous  sales  of  the  foreign 
like  product  in  the  home  market.  We 
considered  stainless  steel  flanges 
identical  based  on  grade,  type,  size, 
pressxire  rating  and  finish.  We  used  a  20 
percent  difference-in-merchandise 
(DIFMER)  cost  deviation  cap  as  the 
maximum  difference  in  cost  allowable 
for  similar  merchandise,  which  we 
calculated  as  the  absolute  value  of  the 
difference  between  the  U.S.  and 
comparison  market  variable  costs  of 
manufacturing  divided  by  the  total  cost 
of  manufacturing  of  the  U.S.  product. 
For  Isibars  we  compared  U.S.  price  to 
CV. 

E.  Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP  or 
CEP  transaction.  The  LOT  in  the 
comparison  market  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on  CV,  that 
of  the  sales  from  which  we  derive  SG&A 
expenses  and  profit.  With  respect  to 
U.S.  price  for  EP  transactions,  the  LOT 
is  also  that  of  the  starting-price  sale, 
which  is  usually  fi-om  the  exporter  to 
the  importer.  For  CEP,  the  LOT  is  that 
of  the  sale  from  the  exporter  to  the 
importer. 

To  determine  whether  comparison 
market  sales  are  at  a  different  level  of 
trade  than  U.S.  sales,  we  examined 
stages  in  the  marketing  process  and 
selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  imaffiliated  customer.  In  analyzing 
the  selling  activities  of  the  respondents, 
we  did  not  note  any  significant 
'  differences  in  functions  provided  in  any 
of  the  markets.  Based  upon  the  record 
evidence,  we  have  determined  that  for 
each  respondent  there  is  one  LOT  for  all 
EP  sales,  the  same  LOT  as  for  all 
comparison  market  sales.  Accordingly, 
because  we  find  the  U.S.  sales  and 
comparison  market  sales  to  be  at  the 
same  LOT,  no  LOT  adjustment  under 
section  773(a)(7)(A)  is  warranted. 

F.  Comparison  Market  Price 

We  based  comparison  market  prices 
on  the  packed,  ex-factory  or  delivered 


prices  to  the  unaffiliated  purchasers  in 
the  comparison  market.  We  made 
adjustments  for  differences  in  packing 
and  for  movement  expenses  in 
accordance  with  sections  773(a)(6)(A) 
and  (B)~of  the  Act.  In  addition,  we  made 
adjustments  for  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Act,  and  for  differences  in 
circumstances  of  sale  (COS)  in 
accordance  with  section  773(a)(6)(C)(iii) 
of  the  Act  and  19  CFR  351.410.  For 
comparison  to  EP  we  made  COS 
adjustments  by  deducting  comparison 
market  direct  selling  expenses  and 
adding  U.S.  direct  selling  expenses. 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  based  NV  on  CV  if  we 
were  unable  to  find  a  contemporaneous 
comparison  market  match  for  the  U.S. 
sale.  We  calculated  CV  based  on  the  cost 
of  materials  and  fabrication  employed  in 
producing  the  subject  merchandise, 
SG&A,  and  profit.  In  accordance  with 
773(e)(2)(A)  of  the  Act,  we  based  SG&A 
expenses  and  profit  on  the  amounts 
incurred  and  realized  by  the  respondent 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consimiption  in  the  foreign  coimtry.  For 
selling  expenses,  we  used  the  weighted- 
average  comparison  market  selling 
expenses.  Where  appropriate,  we  made 
COS  adjustments  to  CV  in  accordance 
with  section  773(a)(8)  of  the  Act  and  19 
CFR  351.410.  We  also  made 
adjustments,  where  applicable,  for 
comparison  market  indirect  selling 
expenses  to  offset  commissions  in  EP 
comparisons. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  for  the  period 
February  1, 1999,  through  January  31, 
2000,  to  be  as  follows: 


Manufacturer  /  Exporter 


Isibars 

ParKhmahal 

Patheja 

Viraj 


Margin 
(percent) 


0 

210.00 

210.00 

3.97 


The  Department  vnll  disclose 
calculations  performed  in  connection 
with  these  preliminary  results  of  review 
within  five  days  of  the  date  of 
publication  of  this  notice  in  accordance 
with  19  CFR  351.224(b).  An  interested 
party  may  request  a  hearing  within  30 
days  of  publication.  See  CFR  351.310(c). 
Any  hearing,  if  requested,  will  be  held 
37  days  after  the  date  of  publication,  or 
the  first  business  day  thereafter,  unless 


the  Department  alters  the  date  per  19 
CFR  351.310(d).  Interested  parties  may 
submit  case  briefs  and/or  written 
comments  no  later  than  30  days  after  the 
date  of  publication  of  these  preliminary 
results  of  review.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  the  case  briefs  and 
comments,  may  be  filed  no  later  than  35 
days  after  the  date  of  publication  of  this 
notice.  Parties  who  submit  argument  in 
these  proceedings  are  requested  to 
submit  with  the  argmnent  1 )  a  statement 
of  the  issue,  2)  a  brief  summary  of  the 
argument  and  (3)  a  table  of  authorities. 
The  Department  will  issue  the  final 
results  of  this  administrative  review, 
including  the  results  of  oiu  analysis  of 
the  issues  raised  in  any  such  written 
comments  or  at  a  hearing,  within  120 
days  of  publication  of  these  preliminary 
results. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b)(1),  we  will  calculate 
assessment  rates  for  the  merchandise 
based  on  the  ratio  of  the  total  amount  of 
antidiunping  duties  calculated  for  the 
examioed  sales  made  during  the  POR  to 
the  total  quantity  (in  kilograms)  of  the 
sales  used  to  calculate  those  duties.  This 
rate  will  be  assessed  imiformly  on  all 
entries  of  merchandise  of  that 
manufacturer/exporter  made  during  the 
POR.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  the  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  flanges  from  India  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  the  cash 
deposit  rates  for  the  reviewed 
companies  will  be  the  rates  established 
in  the  final  results  of  administrative 
review;  (2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  the 
original  less-than-fair-value  (LTFV) 
investigation  or  a  previous  review,  the 
cash  deposit  will  continue  to  be  the 
most  recent  rate  published  in  the  final 
determination  or  final  results  for  which 
the  manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  or 
the  original  investigation,  but  the 
manufecturer  is,  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review,  or  the  LTFV 
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investigation;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review  or  any  previous 
reviews,  the  cash  deposit  rate  will  be 
162.14  percent,  the  "all  others"  rate 
established  in  the  LTFV  investigation 
(59  FR  5994)  (February  9,  1994). 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidimiping  duties. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

February  28,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  02-5477  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  3S1(M>S-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-588-810] 

Mechanical  Transfer  Presses  From 
Japan:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Intent  To  Revoke,  in-Part 

agency:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  mechanical 
transfer  presses  (MTPs)  from  Japan  in 
response  to  a  request  by  respondents, 
Komatsu,  Ltd.  (Komatsu)  and  Hitachi 
Zosen  Corp.  (HZC)  and  its  subsidiary 
Hitachi  Zosen  Fukui  Corporation,  doing 
business  as  H&F  Corporation  (H&F). 
This  review  covers  shipments  of  this 
merchandise  to  the  United  States  diuing 
the  period  of  February  1,  2000  through 
January  31,  2001.  We  have  preliminarily 
determined  that  U.S.  sales  have  not 
been  made  below  normal  value  (NV). 
We  also  intend,  preliminarily,  to  revoke 
the  order,  in  part,  with  respect  to 
Komatsu  because  we  find  that  Komatsu 
has  met  all  of  the  requirements  set  forth 
in  section  Section  351.222(b)  of  the 
regulations  for  revocation.  If  these 
preliminary  results  are  adopted  in  our 
^al  results,  we  will  instruct  the  U.S. 


Customs  Service  to  liquidate  entries 
without  regard  to  antidumping  duties. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argtunent  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  March  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Hoadley  or  Sally  Gannon, 
Antidumping/Countervailing  Duty 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Conmierce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington  DC  20230;  telephone  (202) 
482-0666  or  (202) 482-0162, 
respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  Tariff  Act  of  1930  (the  Act),  as 
amended.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2001). 

Background 

The  Department  published  an 
antidumping  duty  order  on  MTPs  from 
Japan  on  February  16,  1990  (55  FR 
5642).  On  March  22,  2001,  we  published 
a  notice  initiating  an  administrative 
review  of  MTPs  (66  FR  16037).  The 
review  covers  three  producers/ 
exporters,  Komatsu,  HZC,  and  HZC's 
subsidiary,  H&F,  which  requested  the 
review. 

Due  to  complicated  issues  in  this 
case,  on  October  2,  2001,  the 
Department  extended  the  deadline  for 
the  preliminary  results  of  this 
antidumping  duty  administrative  review 
until  no  later  than  February  28,  2002. 
See  Mechanical  Transfer  Presses  From 
Japan:  Extension  of  Time  Limit  for 
Preliminary  Results  of  Antidumping 
Administrative  Review.  66  FR  52107 
(October  2,  2001). 

Scope  of  Review  , 

Imports  covered  by  this  review 
include  MTPs  currently  classifiable 
under  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  item 
numbers  8462.99.8035,  8462.21.8085, 
and  8466.94.5040.  The  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  of  the 
scope  of  this  order  is  dispositive.  The 
term  "mechanical  transfer  presses" 
refers  to  automatic  metal-forming 
machine  tools  with  multiple  die  stations 
in  which  the  work  piece  is  moved  from 
station  to  station  by  a  transfer 


mechanism  designed  as  an  integral  part 
of  the  press  and  synchronized  with  the 
press  action,  whether  imported  as 
machines  or  parts  suitable  for  use  solely 
or  principally  with  these  machines. 
These  presses  may  be  imported 
assembled  or  unassembled.  This  review 
does  not  cover  certain  parts  and 
accessories,  which  were  determined  to 
be  outside  the  scope  of  the  order.  {See 
"Final  Scope  Ruling  on  Spare  and 
Replacement  Parts,"  U.S.  Department  of 
Commerce.  March  20,  1992;  and  "Final 
Scope  Ruling  on  the  Antidumping  Duty 
Order  on  Mechanical  Transfer  Presses 
(MTPs)  from  Japan:  Request  by 
Komatsu,  Ltd.,"  U.S.  Department  of 
Commerce,  October  3, 1996.) 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  sales  and  cost 
information  provided  by  Komatsu  using 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturer's  facilities  and  the 
examination  of  relevant  sales  and 
financial  records.  Our  verification 
results  are  outlined  in  the  public  and 
proprietary  versions  of  the  verification 
report,  which  are  on  file  in  the  Central 
Records  Unit  of  the  Department. 

Intent  To  Revoke 

In  its  timely  submission  of  February 
28,  2001,  Komatsu  requested,  pursuant 
to  19  CFR  351.222(e)(1),  partial 
revocation  of  the  order  with  respect  to 
its  sales  of  MTPs.  Komatsu  certified  that 
(1)  it  sold  the  subject  merchandise  in 
commercial  quantities  at  not  less  than 
NV  for  a  period  of  at  least  three 
consecutive  years;  (2)  in  the  future  it 
will  not  sell  the  subject  merchandise  at 
less  than  NV;  and,  (3)  it  agreed  to  its 
immediate  reinstatement  under  the 
order  if  the  Department  determines  that, 
subsequent  to  revocation,  it  has  sold  the 
subject  merchandise  at  less  than  NV. 

Based  upon  the  preliminary  results  in 
this  review  and  the  final  results  of  the 
two  preceding  reviews,  Komatsu  has 
preliminarily  demonstrated  three 
consecutive  years  of  sales  at  not  less 
than  normal  value.  Furthermore,  we 
have  determined  that  Komatsu 's 
aggregate  sales  to  the  United  States  have 
been  made  in  commercial  quantities 
during  these  three  segments  of  this 
proceeding.  The  company  also  agreed  in 
writing  that  it  will  not  sell  the  subject 
merchandise  at  less  than  NV  in  the 
future  and  to  the  immediate 
reinstatement  of  the  antidumping  order, 
as  long  as  any  exporter  or  producer  is 
subject  to  the  order,  if  the  Department 
concludes  that,  subsequent  to  the  partial 
revocation,  Komatsu  has  sold  the 
subject  merchandise  at  less  than  normal 
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value.  Based  on  the  above  facts,  and 
absent  a  determination  that  the 
continued  application  of  the 
antidiunping  order  is  otherwise 
necessary  to  offset  dumping,  the 
Department  preliminarily  determines 
that  partial  revocation  with  respect  to 
Komatsu  is  warranted. 

In  order  to  determine  that  Komatsu 
sold  subject  merchandise  at  commercial 
quantities,  we  requested  that  Komatsu 
submit  sales  quantity  and  value 
information  for  all  years  in  which  the 
order  has  been  in  place.  During  the  past 
three  review  periods,  Komatsu  had  sales 
in  amoimts  comparable  to  both  its  home 
market  sales  and  third  country  sales.  Its 
sales  were  higher  dvuing  these  three 
periods  than  at  any  earlier  time  during 
the  course  of  the  order.  Therefore,  we 
determine  that  Komatsu  made  sales  in 
commercial  quantities  to  the  United 
States  during  the  three  review  periods 
in  which  it  was  found  not  to  have  sold 
MTPs  at  less  than  normal  value. 

Therefore,  if  these  preliminary  results 
are  affirmed  in  our  final  residts,  we 
intend  to  revoke  the  order  in  part  with 
respect  to  merchandise  produced  and 
exported  by  Komatsu.  In  accordance 
with  19  CFR  351.222(f)(3),  we  will 
terminate  the  suspension  of  liquidation 
for  any  such  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consxunption  after  February  1,  2001. 

Affiliation  of  HZC  and  H&F 

Based  on  HZC's  ownership  interest  in 
H&F  (73.01  percent),  we  preliminarily 
find  HZC  and  H&F  to  be  affiliated 
pursuant  to  sections  771(33)(E)  and  (G) 
of  the  Act. 

Collapsing  HZC  and  H&F 

Section  351.401(f)  of  the  Department's 
regulations  outlines  the  criteria  for 
collapsing  (i.e.,  treating  as  a  single 
entity)  affiliated  producers.  Pursuant  to 
section  351.401(f),  the  Department  will 
treat  two  or  more  affiliated  producers  as 
a  single  entity  where  (1)  those  producers 
have  production  facilities  for  similar  or 
identical  products  that  would  not 
require  substantial  retooling  of  either 
facility  in  order  to  restructure 
manufacturing  priorities,  and  (2)  the 
Department  concludes  that  there  is  a 
significant  potential  for  the 
manipulation  of  price  or  production. 
Pursuant  to  section  351.401(f)(2),  in 
identifying  a  significant  potential  for  the 
manipulation  of  price  or  production,  the 
Department  may  consider  the  following 
factors: 

(i)  The  level  of  common  ownership; 

(ii)  the  extent  to  which  managerial 
employees  or  board  members  of  one 
firm  sit  on  the  board  of  directors  of  an 
affiliated  firm:  and. 


(iii)  whether  operations  are 
intertwined,  such  as  through  the  sharing 
of  sales  information,  involvement  in 
production  and  pricing  decisions,  the 
sharing  of  facilities  or  employees,  or 
significant  transactions  between  the 
affiliated  producers. 

To  establish  the  first  prong  of  the 
collapsing  test,  pursuant  to  section 
351.401(f)(1),  the  producers  must  have 
production  facilities  equipped  to 
manufacture  similar  or  identical 
products  that  would  not  require 
substantial  retooling  of  either  facility  to 
restructure  manufactiuing  priorities. 
H&F  maintains  a  production  facility  that 
produces  MTPs  in  Fukui  Prefecture,  and 
another  facility  at  Kanazu  Town  that 
produces  press  accessories.  HZC  owns 
two  subsidiaries  that  sometimes 
fabricate  significant  MTP  components. 
One  of  these  two  subsidiaries,  which  is 
wholly-owned  by  HZC,  is  capable  of 
manufacturing  complete  MTPs, 
according  to  HZC's  response. 

With  regard  to  common  ownership, 
which  is  one  of  the  factors  to  be 
considered  under  19  CFR 
351.401(f)(2)(i),  HZC  owns  73.01 
percent  of  H&F's  voting  stock. 

With  respect  to  the  extent  to  which 
there  is  a  management  overlap  between 
HZC  and  H&F,  under  19  CFR 
351.40l(f)(2)(ii).  while  there  are  no 
common  board  members  between  the 
two  companies,  we  conclude  that  there 
is  significant  management  overlap 
between  HZC  and  H&F.  See 
Memorandum  to  Sally  Gannon  from 
Mark  Hoadley,  Analysis  of  HZC  and 
HS-F,  dated  February  28,  2002,  for  a 
discussion  of  the  business  proprietary 
facts  underlying  this  conclusion. 

Finally,  with  regard  to  19  CFR 
351.401(f)(2)(iii),  there  are  intertwined 
operations  between  companies. 
According  to  the  response,  HZC  and 
H&F  "press  businesses  were  integrated 
in  July  1999.  As  part  of  the  integration 
process,  {HZC}  transferred  its  press 
sales  staff  and  engineers  to  H&F.  The 
former  {HZC}  engineers  have  foimd 
their  home  in  a  newly  created  Large 
Presses  Department."  Moreover,  HZC 
"sometimes  acts  as  the  nominal 
'reseller' for  H&F's  MTPs  *  *  *  For 
these  'resales,'  {HZC}  does  not  perform 
any  selling  functions;  it  merely  allows 
H&F  to  use  its  name  for  consideration  in 
order  to  inspire  the  customer's 
confidence." 

Based  upon  a  review  of  the  totality  of 
the  circumstances,  we  preliminarily 
find  that  collapsing  of  these  two  entities 
is  appropriate  in  this  case  under  19  CFR 
351.401(f). 


Normal  Value  Comparisons 

To  determine  whether  respondents' 
exports  of  the  subject  merchandise  to 
the  United  States  were  made  at  less  than 
NV,  we  compared  export  price  to  NV,  as 
described  in  the  "Export  Price"  and 
"Normal  Value"  sections  of  this  notice. 

Export  Price 

Komatsu 

We  calculated  an  export  price  (EP)  in 
accordance  with  section  772(a)  of  the 
Act.  We  calculated  EP  for  Komatsu 
based  on  the  packed,  freight  prepaid 
price  to  the  U.S.  customer.  We  made 
deductions  from  the  starting  price  for 
Japanese  inland  freight  and  insurance, 
brokerage  and  handling,  international 
freight,  marine  insurance,  U.S.  inland 
freight,  duties,  and  supervision,  in 
accordance  with  section  772(c)(2)  of  the 
Act. 

HZCandHS-F 

We  calculated  EP  in  accordance  with 
section  772(a)  of  the  Act.  We  calculated 
EP  for  HZC  and  H&F  based  on  the 
packed,  freight  prepaid  price  to  the  U.S. 
customer.  We  made  deductions  from  the 
starting  price  for  Japanese  inland  freight 
and  insiuance,  brokerage  and  handling, 
international  freight,  marine  insurance, 
U.S.  inland  freight,  and  supervision,  in 
accordance  with  section  772(c)(2)  of  the 
Act. 

Normal  Value 

Komatsu 

We  preliminarily  determine  that  the 
use  of  constructed  value  (CV)  is 
warranted  to  calculate  NV  for  Komatisu, 
in  accordance  with  section  773(a)(4)  of 
the  Act.  While  the  home  market  is 
viable,  sales  made  to  the  United  States 
do  not  permit  appropriate  price-to-price 
comparisons  with  sales  made  in  the 
home  market  because  the  MTPs,  each  of 
which  is  sold  for  millions  of  dollars,  are 
made  to  each  customer's  specifications, 
resulting  in  significant  differences 
among  machines.  Therefore,  we  have 
resorted  to  the  use  of  CV.  This  decision 
is  consistent  with  Department  precedent 
in  this  proceeding.  See,  e.g..  Mechanical 
Transfer  Presses  From  Japan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  and  Intent 
To  Revoke  Order  in  Part,  63  FR  11211, 
11213  (March  6, 1998);  and  Mechanical 
Transfer  Presses  From  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Revocation 
of  Antidumping  Duty  Administrative 
Order  in  Part,  63  FR  37331  (July  10. 
1998). 

We  note  that,  in  past  proceedings 
involving  large,  custom-built  capital 
equipment,  in  addition  to  prior  reviews 
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of  this  order,  we  have  normally  resorted 
to  CV.  See,  e.g..  Large  Newspaper 
Printing  Presses  and  Components 
Thereof,  Whether  Assembled  or 
Unassembled,  From  Japan:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  65  FR  62700, 
62702  (October  19,  2000);  Large  Power 
Transformers  from  France:  Final  Result 
of  Antidumping  Administrative  Review, 
61  FR  40403,  (August  2.  1996).  CV 
consists  of  cost  of  design,  direct 
materials,  direct  labor,  variable 
overhead,  fixed  overhead,  product-line 
R&D,  and  loss  on  disposals  of 
inventories  (yielding  total  cost  of 
manufactiuing),  plus  selling,  general 
and  administrative  expenses,  net 
interest  expense,  profit,  and  U.S. 
packing  expenses.  We  subtracted  home 
market  direct  selling  expenses 
(warranties,  commissions,  and  credit). 
We  added  to  CV  amounts  for  direct 


selling  expenses  (U.S.  tax,  warranties, 
and  credit)  for  merchandise  exported  to 
the  United  States.  In  calculating  CV 
profit,  we  subtracted  from  home  market 
gross  unit  price,  warranties,  indirect 
selling  expenses,  total  cost  of 
manufacturing,  general  and 
administrative  expenses,  net  interest 
expense,  and  movement  expenses 
(including  supervision  expenses). 

HZC  and  H&F 

We  preliminarily  determine  that  the 
use  of  CV  is  warranted  to  calculate  NV 
for  HZC  and  H&F,  in  accordance  with 
section  773(a)(4)  of  the  Act.  While  the 
home  market  is  viable,  sales  made  to  the 
United  States  do  not  permit  proper 
price-to-price  comparisons  with  sales 
made  in  the  home  market,  as  discussed 
above.  Therefore,  we  have  resorted  to 
the  use  of  CV  for  HZC  and  H&F,  as  well 
as  Komatsu.  CV  consists  of  direct 


materials,  direct  labor,  variable 
overhead,  fixed  overhead  (yielding  total 
cost  of  manufacturing),  plus  selling, 
general  and  administrative  expenses, 
net  interest  expense,  profit,-and  U.S. 
packing  expenses.  We  subtracted  home 
market  direct  selling  expenses 
(warranties  and  credit).  We  added  to  CV 
amounts  for  direct  selling  expenses 
(warranties  and  credit)  for  merchandise 
exported  to  the  United  States.  In 
calculating  CV  profit,  we  subtracted 
from  home  market  gross  unit  price, 
warranties,  commissions,  indirect 
selling  expenses,  cost  of  goods  sold, 
general  and  administrative  expenses, 
net  interest  expense,  and  movement 
expenses  (including  installation  and 
supervision  expenses). 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  dumping  margins  exist: 


Manufacturer/exporter 


Time  period 


Komatsu,  Ltd 

Hitachi  Zosen  Corp/Hitachi  Zosen  Fukui  Corp 


02/01/00-01/31/01 
02/01/00-01/31/01 


Margin 
(percent) 


0.00 
0.00 


The  Department  will  disclose,  in 
accordance  with  19  CFR  351.224(b),  its 
calculations  to  interested  parties  within 
5  days  of  the  date  of  public 
announcement  of  these  results,  or  if  no 
public  announcement,  within  5  days  of 
publication  of  this  nodce.  Any 
interested  party  may  request  a  hearing 
within  30  days  of  publication  in 
accordance  with  19  CFR  351.310(c). 
Any  hearing,  if  requested,  will  be  held 
37  days  after  the  publication  of  this 
notice,  or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice  in  accordance  with  19  CFR 
351.309(c)(l)(ii).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
35  days  after  the  date  of  publication. 
The  Department  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments,  not  later  than  120  days  after 
the  date  of  publication  of  this  notice. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Furthermore,  the  following 
deposit  rate  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  MTPs  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 


consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(C)  of  the  Act:  (1)  For  Komatsu 
(except  if  the  order  is  revoked  in  part), 
HZC  and  HZFC,  the  cash  deposit  rate 
will  be  the  rate  established  in  the  final 
results  of  this  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
be  the  company-specific  rate  established 
for  the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less  than  fair  value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  subject 
merchandise;  and  (4)  for  all  other 
producers  and/ or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  the  rate  established  in  the  LTFV 
investigation,  which  is  14.51  percent. 
See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order:  Mechanical 
Transfer  Presses  from  Japan,  55  FR  5642 
(February  16,  1990).  These  deposit  rates, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review.  If  the 
order  covering  MTPs  from  Japan  is 
revoked  in-part  for  Komatsu,  we  will 
instruct  Customs  to  terminate  the 
suspension  of  liquidation  for  the 
merchandise  covered  by  the  revocation 
on  the  first  day  after  the  period  luider 


review  (February  1,  2001),  in 
accordance  with  19  CFR  351.222(f)(3). 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  1 9  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  issued  in  accordance  with  sections 
751(a)(1)  and  777(i)(l )  of  the  Act  (19 
U.S.C.  1675(a)(1)  and  19  U.S.C 
1677f(i)(l)). 

Dated:  February  28,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  02-5473  Filed  3-6-02;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-56O-802] 

Certain  Preserved  Mushrooms  From 
Indonesia:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Conmierce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  by  the 
petitioner,'  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
preserved  mushrooms  from  Indonesia. 
The  respondents  are  three 
manufacturers/exporters  of  the  subject 
merchandise:  PT  Dieng  Djaya  and  PT 
Surya  Jaya  Abadi  Perkasa,^  PT  Indo 
Evergreen  Agro  Business  Corp.,  and  PT 
Zeta  Agro  Corporation.  The  period  of 
review  is  February  1,  2000,  through 
January  31,  2001. 

We  preliminarily  determine  that  sales 
have  been  made  below  normal  value  by 
PT  Dieng  Djaya  and  PT  Surya  Jaya 
Abadi  Perkasa.  Interested  parties  are 
invited  to  comment  on  these 
preliminary  results.  If  these  preUminary 
results  are  adopted  in  our  final  results 
of  administrative  review,  we  will 
instruct  the  Customs  Service  to  assess 
antidmnping  duties  on  all  appropriate 
entries  of  the  subject  merchandise 
during  the  period  of  review. 
EFFECTIVE  DATE:  March  7.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sophie  E.  Castro  or  Rebecca  Trainor, 
Office  2,  AD/CVD  Enforcement  Group  I, 
Import  Administration-Room  B-099, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone  : 
(202) 482-0588  or  (202) 482-4007, 
respectively. 

SUPPLEMENTARY  INFORMATION: 


'  The  petitioner  is  the  Coalition  for  Fair  Preserved 
Mushroom  Trade  which  includes  the  American 
Mushroom  Institute  and  the  following  domestic 
companies;  L.K.  Bowman,  Inc.,  Nottingham,  PA; 
Modem  Mushrooms  Farms,  Inc..  Toughkemamon, 
PA;  Monterrey  Mushrooms,  Inc.,  Watsonville,  CA; 
Mount  Laurel  Canning  Corp.,  Temple.  PA; 
Mushrooms  Canning  Company,  Kennett  Square, 
PA:  Southwood  Farms,  Hockessin,  DE;  Sunny  Dell 
Foods,  Inc..  Oxford,  PA;  United  Canning  Corp.. 
North  Lima,  OH. 

2  In  accordance  with  19  CFR  351.401(f),  PT  Dieng 
Djaya  and  PT  Surya  Jaya  Abadi  Perkasa  were 
determined  to  be  affiliated  companies  in  the 
original  less-than-fair-value  investigation. 


The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
imless  otherwise  indicated,  all  citations 
to  the  U.S.  Department  of  Commerce's 
(the  Department's)  regulations  are  to  19 
CFR  part  351  (2001). 

Background 

On  December  31,  1998,  the 
Department  published  in  the  Federal 
Register  (63  FR  72268),  the  final 
affirmative  antidumping  duty 
determination  of  sales  at  less  than  fair 
value  (LTFV)  on  certain  preserved 
mushrooms  from  Indonesia.  We 
published  an  antidumping  duty  order 
on  February  19,  1999  (64  FR  8310). 

On  February  14,  2001.  the  Department 
published  in  the  Federal  Register  a 
notice  advising  of  the  opportunity  to 
request  an  administrative  review  of  this 
order  for  the  period  February  1,  2000, 
through  January  31,  2001  (66  FR  10269). 
On  February  28,  2001,  in  accordance 
with  19  CFR  351.213(b),  we  received  a 
timely  request  from  the  petitioner  that 
the  Department  conduct  an 
administrative  review  of  exports  to  the 
United  States  by  PT  Dieng  Djaya  and  PT 
Svirya  Jaya  Abadi  Perkasa  (Dieng/Surya), 
PT  Indo  Evergreen  Agro  Business  Corp. 
(Indo  Evergreen),  and  PT  Zeta  Agro 
Corporation  (Zeta).  We  published  a 
notice  of  initiation  of  the  review  on 
March  22,  2001  (66  FR  16037). 

On  March  30,  2001,  the  Department 
issued  an  antidumping  questionnaire  to 
Dieng/Surya,  Indo  Evergreen,  and  Zeta. 
We  issued  supplemental  questioimaires 
in  November  2001.  In  Jime  2001  and 
January  2002,  we  received  timely 
responses  to  the  Department's  original 
and  supplemental  questionnaires, 
respectively. 

On  July  19,  2001,  due  to  the  reasons 
set  forth  in  the  Certain  Preserved 
Mushrooms  from  India,  Indonesia,  and 
the  People's  Republic  of  China:  Notice 
of  Extension  of  Time  Limit  for 
Preliminary  Results  in  Antidumping 
Duty  Administrative  Reviews,  66  FR 
37640  (July  19,  2001),  we  extended  the 
due  date  for  the  preliminary  results.  In 
accordance  with  section  751(a)(3)(A)  of 
the  Act,  we  extended  the  due  date  for 
the  preliminary  results  by  the  maxinium 
120  days  allowable  or  until  February  28, 
2002. 

Scope  of  the  Order 

The  products  covered  by  this  order 
are  certain  preserved  mushrooms, 


whether  imported  whole,  sliced,  diced, 
or  as  stems  and  pieces.  The  preserved 
mushrooms  covered  under  this  order  are 
the  species  Agaricus  bisponis  and 
Agaricus  bitorquis.  "Preserved 
mushrooms"  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 
shcing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containers 
including  but  not  limited  to  cans  or 
glass  jars  in  a  suitable  liquid  medium, 
including  but  not  limited  to  water, 
brine,  butter  or  butter  sauce.  Preserved 
mushrooms  may  be  imported  whole, 
sUced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  this  order 
are  "brined"  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  further  processing. 

Excluded  from  the  scope  of  this  order 
are  the  following:  (1)  All  other  species 
of  mushroom,  including  straw 
mushrooms;  (2)  all  fresh  and  chilled 
mushrooms,  including  "refrigerated"  or 
"quick  blanched  mushrooms";  (3)  dried 
mushrooms;  (4)  frozen  mushrooms;  and 
( 5 )  "  marinated ,""  acidified  "  or 
"pickled    mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives. 

The  merchandise  subject  to  this  order 
is  classifiable  under  subheadings 
2003.10.0027,  2003.10.0031, 
2003.10.0037,  2003.10.0043, 
2003.10.0047,  2003.10.0053,  and 
0711.90.4000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States^  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  oiu  written  description  of  the 
scope  of  this  order  dispositive. 

Fair  Value  Comparisons 

To  determine  whether  sales  to  the 
United  States  of  certain  preserved 
mushrooms  by  Dieng/Surya,  Indo 
Evergreen  and  Zeta  were  made  at  less 
than  normal  value,  we  compared  export 
price  to  the  normal  value,  as  described 
in  the  "Export  Price"  and  "Normal 
Value"  sections  of  this  notice. 

Pursuant  to  section  777A(d)(2)  of  the 
Act,  we  compared  the  export  prices  of 
individual  U.S.  transactions  to  the 
weighted-average  normal  value  of  the 
foreign  like  product  where  there  were 
sales  made  in  the  ordinary  course  of 
trade  at  prices  above  the  cost  of 
production  (COP),  as  discussed  in  the 
"Cost  of  Production  Analysis"  section 
below. 


3  As  of  January  1,  2002,  the  HTS  codes  are  as 
follows:  2003.10.0127,  2003.10.0131,  2003.10.0137, 
2003.10.0143,  2003.10.0147.  2003.10.0153. 
0711.51.0000 
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Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  Dieng/Surya,  Indo 
Evergreen  and  Zeta,  covered  by  the 
description  in  the  "Scope  of  the  Order" 
section,  above,  sold  by  the  respondents 
in  the  home  or  third  country  markets 
during  the  period  of  review  (POR),  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home  or 
third  country  markets  within  the    • 
contemporaneous  window  period, 
which  extends  from  three  months  prior 
to  the  U.S.  sale  until  two  months  after 
the  sale.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home  or 
third  country  markets  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  Where  there  were  no  sales  of 
identical  or  similar  merchandise  made 
in  the  ordinary  course  of  trade  in  the 
home  or  third  country  markets  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  constructed  value  (CV) 
of  the  product. 

In  making  the  product  comparisons, 
we  matched  foreign  like  products  based 
on  the  physical  characteristics  reported 
by  the  respondents  in  the  following 
order:  preservation  method,  container 
type,  mushroom  style,  weight,  grade, 
container  solution  and  label  type.  See 
"Normal  Value"  section  below  for 
further  discussion. 

Export  Price 

For  all  three  respondents  we  used 
export  price  calculation  methodology, 
in  accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  directly  by  the  producer/ 
exporter  in  Indonesia  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and 
constructed  export  price  (CEP) 
treatment  was  not  otherwise  indicated. 

We  calculated  export  price  based  on 
the  packed  FOB  seaport  prices  charged 
to  the  first  unaffiliated  customer  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  inland  insurance,  and 
brokerage  and  handling,  in  accordance 
with  section  772(c)(2)(A)  of  the  Act. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  normal  value,  we 
compared  each  of  the  respondents' 
volume  of  home  market  sales  of  the 


foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(a)(1)  of  the 
Act. 

Evergreen  and  Zeta's  aggregate 
volume  of  home  market  sdes  of  the 
foreign  like  product  was  greater  than 
five  percent  of  its  aggregate  volume  of 
U.S.  sales  of  the  subject  merchandise. 
Therefore,  we  determined  that  the  home 
market  provides  a  viable  basis  for 
calculating  normal  value  for  both 
Evergreen  and  Zeta,  in  accordance  with 
section  773(a)(l)(B)(ii)(II)  of  the  Act.      ' 

Dieng/Surya  reported  that  its 
aggregate  volume  of  home  market  sales 
was  less  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise.  However,  sales  to 
one  of  its  third  country  markets  were 
above  the  five  percent  threshold  and  we 
attempted  to  use  Dieng/Surya's  third 
coundy  market  sales,  pursuant  to 
section  773(a)(1)(C)  of  the  Act.  As 
discussed  below  in  the  "Cost  of 
Production  Analysis"  section  of  this 
notice,  we  were  ultimately  unable  to  use 
Dieng/Surya's  third  coimtry  sales  to 
calculate  normal  value.  As  a  result,  we 
used  the  CV  of  the  product  as  the  basis 
for  calculating  normal  value  for  DiengA 
Siuya,  in  accordance  with  section 
773(a)(4)  of  the  Act. 

Arm's-Length  Sales 

Indo  Evergreen  and  Zeta  each 
reported  sales  of  the  foreign  like  product 
to  affiliated  customers.  To  test  whether 
these  sales  to  affiliated  customers  were 
made  at  arm's  length,  where  possible, 
we  compared  the  prices  of  sales  to 
affiliated  and  imaffiliated  customers,  net 
of  all  movement  charges,  direct  selling 
expenses,  discounts,  and  packing. 
Where  the  price  to  the  affiliated  party 
was  on  average  99.5  percent  or  more  of 
the  price  to  the  imaffiliated  parties,  we 
determined  that  the  sales  made  to  the 
affiliated  party  were  at  arm's  length.  See 
Antidumping  Duties;  Contervailing 
Duties;  Final  Rule,  62  FR  27296,  27355 
(May  19, 1997)  (preamble  to  the 
Department's  regulations).  Consistent 
with  19  CFR  351.403(c),  we  excluded 
fi-om  our  analysis  those  sales  where  the 
price  to  the  affiliated  parties  was  less 
than  99.5  percent  of  the  price  to  the 
unaffiliated  parties. 

Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  normal  value 
based  on  sales  at  the  same  level  of  trade 
(LOT)  as  the  export  price  or  CEP.  Sales 
are  made  at  different  LOTs  if  they  are 
made  at  different  marketing  stages  (or 
their  equivalent).  See  19  CFR 
351.412(c)(2).  Substantial  differences  in 


selUng  activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cut-to-Length  Carbon 
Steel  Plate  From  South  Africa,  62  FR 
61731,  61732  (November  19,  1997)  (Cut- 
to-Length  Plate  from  South  Africa).  In 
order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  (i.e.,  the  "chain 
of  distribution"),  including  selling 
functions,  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773{a)(l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
export  price  and  comparison  market 
sales  (i.e.,  normal  value  based  on  either 
home  market  or  third  country  prices^), 
we  consider  the  starting  prices  before 
any  adjustments.  For  CEP  sales,  we 
consider  only  the  selling  activities 
reflected  in  the  price  after  the  deduction 
of  expenses  and  profit  under  section 
772(d)  of  the  Act.  See  Micron 
Technology,  Inc.  v.  United  States,  243  F. 
3d  1301,  1314-1315  (Fed.  Cir.  2001). 

When  the  Department  is  unable  to 
find  sales  of  the  foreign  like  product  in 
the  comparison  market  at  the  same  LOT 
as  the  EP  or  CEP,  the  Department  may 
compare  the  U.S.  sale  to  sales  at  a 
different  LOT  in  the  comparison  market. 
In  comparing  export  price  or  CEP  sales 
at  a  different  LOT  in  the  comparison 
market,  where  available  data  make  it 
practicable,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales  only,  if  a  normal 
value  LOT  is  more  remote  from  the 
factory  than  the  CEP  LOT  and  there  is 
no  basis  for  dciermining  whether  the 
difference  in  LOTs  between  normal 
value  and  CEP  affected  price 
comparability  (i.e.,  no  LOT  adjustment 
was  practicable),  the  Department  shall 
grant  a  CEP  offset,  as  provided  in 
section  773(a)(7)(B)  of  the  Act.  See  Cut- 
to-Length  Plate  from  South  Africa,  62 
FR  61731  (November  19,  1997). 

We  obtained  information  from  Indo 
Evergreen,  Zeta  and  Dieng/Surya 
regarding  the  marketing  stages  involved 
in  making  the  reported  home  market  (for 
Indo  Evergreen  and  Zeta)  and  third 
country  market  (for  Dieng/Surya)  and 
U.S.  ssdes,  including  a  description  of  the 
selling  activities  performed  by  Indo 
Evergreen,  Zeta  and  Dieng/Surya  for 


'*  Where  normal  value  is  based  on  constructed 
value,  we  determine  the  normal  value  LOT  based 
on  the  LOT  of  the  sale  from  which  we  derive 
selling,  general  and  administrative  (SG&A) 
expenses  and  profit  for  constructed  value,  where 
possible. 
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each  channel  of  distribution.  Company- 
specific  LOT  findings  are  summarized 
below. 

Indo  Evergreen:  All  of  Indo 
Evergreen's  sales  in  the  home  market  are 
through  distributors  who  resell  the 
merchandise  to  wholesalers  for 
distribution,  with  the  exception  of  a 
small  amount  of  sales  to  its  employees 
for  consumption.  We  examined  those 
two  channels  of  distribution  and  the 
selling  activities  associated  with  home 
market  sales  through  these  channels  of 
distribution,  and  determined  that  there 
was  littie  difference  in  the  relevant 
selling  functions  provided  by  Indo 
Evergreen.  Specifically,  Indo  Evergreen 
does  not  provide  inventory 
maintenance,  after  sale  services, 
technical  advise,  advertising,  or  sales 
support  for  any  of  its  home  market 
customers.  Indo  Evergreen  does  incur 
some  sales  activity  related  to  pre- 
delivery inspection.  Indo  Evergreen 
stated  that  these  services  are  provided  to 
all  home-market  customers  regardless  of 
the  channels  of  distribution  or  customer 
categories.  Because  Indo  Evergreen  has 
the  same  selling  functions  for  both 
channels  of  distribution  (i.e.,  pre- 
delivery inspections),  we  find  that  both 
channels  of  distribution  constitute  one 
LOT. 

In  the  U.S.  market,  Indo  Evergreen 
made  only  export  price  sales  through 
two  channels  of  distribution:  (1) 
Through  trading  companies,  and  (2) 
throu^  distributors  who  resold  the 
merchandise  to  wholesalers  for 
distribution  either  to  supermarket 
chains  or  food  service  distributors. 
Similar  to  the  home  market  LOT,  Indo 
Evergreen  does  not  provide  inventory 
maintenance,  after  sale  services, 
technical  advise,  advertising,  or  sales 
support  in  selling  to  its  U.S.  customers. 
In  addition,  Indo  Evergreen  does  incur 
some  sales  activity  related  to  pre- 
delivery inspection.  Indo  Evergreen 
stated  that  these  services  are  provided 
equally  to  all  customers  regardless  of 
the  channels  of  distribution  or  customer 
categories.  Accordingly,  there  is  only 
one  LOT  for  U.S.  sales. 

We  compared  the  export  price  LOT  to 
the  home  market  LOT  and  concluded 
that  the  selling  functions  performed  for 
home  market  customers  are  the  same  as 
those  performed  for  U.S.  customers  (i.e., 
pre-delivery  inspection).  Accordingly, 
we  consider  the  export  price  and  home 
market  LOTs  to  be  the  same. 
ConsequenUy,  we  are  comparing  export 
price  sales  to  sales  at  the  same  LOT  in 
the  home  market. 

Zeta:  Zeta  reported  sales  in  the  home 
market  through  two  channels  of 
distribution:  (1)  Unaffiliated 
distributors,  and  (2)  unaffihated  end- 


users.  We  examined  the  chain  of 
distribution  and  the  selling  activities 
associated  with  home  market  sales 
through  these  channels  of  distribution, 
and  determined  that  there  was  little 
difference  in  the  relevant  selling 
functions  provided  by  Zeta. 
Specifically,  Zeta  provided  only 
delivery  arrangements  for  distributors 
and  trading  companies.  Zeta  does  not 
maintain  inventory  or  provide  technical 
advice,  warranty  service  or  advertising 
for  home  racket  sales.  Zeta  did  not 
indicate  that  there  are  any  differences 
with  respect  to  freight  and  delivery 
services  between  these  channels  of 
distribution  or  customer  categories. 
Therefore,  we  find  that  the  home  market 
channels  of  distribution  do  not  differ 
significantly  from  each  other  with 
respect  to  selling  activities  and, 
therefore,  constitute  one  LOT. 

In  the  U.S.  market,  Zeta  made  only 
export  price  sales  through  one  channel 
of  distribution:  sales  to  distributors 
shipped  directiy  to  the  United  States. 
Zeta  incurred  freight  costs  in  delivering 
the  product  to  the  port.  Zeta  provided 
no  technical  advice  or  warranty  services 
in  the  U.S.  market,  nor  did  it  provide 
inventory  maintenance,  advertising,  or 
sales  support  in  selling  to  its  U.S. 
customers.  Accordingly,  there  is  only 
one  LOT  for  U.S.  sales. 

We  compared  the  export  price  LOT  to 
the  home  market  LOT  and  concluded 
that  the  selling  functions  performed  for 
home  market  customers  are  the  same  as 
those  performed  for  U.S.  customers  (i.e., 
freight/delivery  services).  Accordingly, 
we  consider  the  export  price  and  home 
market  LOTs  to  be  the  same. 
Consequentiy,  we  are  comparing  export 
price  sales  to  sales  at  the  same  LOT  in 
the  home  market. 

Dieng/Surya:  As  stated  above,  where 
normal  value  is  based  on  CV,  we 
determine  the  normal  value  LOT  based 
on  the  LOT  of  the  sales  from  which  we 
derive  SG&A  and  profit  for  CV,  where 
possible.  In  the  case  of  Dieng/Surya, 
because  we  are  basing  normal  value  on 
CV  and  using  the  SG&A  expenses  of 
Dieng/Surya  in  the  calculation  of  CV, 
we  conducted  our  LOT  analysis  in  part 
based  on  the  information  provided  by 
Dieng/Suirya  concerning  its  third 
country  and  U.S.  marketing  stages, 
including  selling  activities  performed 
for  each  channel  of  distribution.  In 
addition,  because  we  are  basing  Dieng/ 
Surya's  profit  for  CV  calculation 
purposes  on  the  experience  of  the  other 
two  respondents  in  this  review  (see 
"Calculation  of  Constructed  Value" 
section  below),  we  also  conducted  our 
LOT  analysis  in  part  based  on  the 
information  provided  by  the  other  two 
respondents. 


Dieng/Surya  sold  the  foreign  like 
product  directly  to  trading  companies  in 
the  thfrd  country.  We  examined  the 
chain  of  distribution  and  the  selling 
activities  associated  with  third  country 
sales  through  this  channel  of 
distribution,  and  determined  that  there 
was  littie  difference  in  the  relevant 
selling  functions  provided  by  Dieng/ 
Surya  to  its  third  country  customers. 
Specifically,  Dieng/Surya  provided  only 
delivery  services  to  these  customers. 
Dieng/Smya  does  not  maintain 
inventory  or  provide  technical  advice, 
warranty  service  or  advertising  for  its 
third  country  sales.  Therefore,  we  find 
that  all  of  Dieng/Surya's  third  country 
sales  were  made  at  the  same  LOT. 

In  the  U.S.  market,  Dieng/Surya  made 
only  export  price  sales  through  an 
affiliated  company  located  in  the 
Netherlands,  which  in  turns  sold  to 
three  different  customers  in  the  United 
States:  1)  distributors,  2)  wholesalers 
and  3)  trading  companies.  For  its  U.S. 
sales,  Dieng/Surya  incm-s  freight  costs 
in  delivering  the  product  to  the  port. 
Dieng/Surya  provided  no  technical 
advice  or  warranty  services  in  the  U.S. 
market,  nor  did  it  provide  inventory 
maintenance,  advertising,  or  sales 
support  in  selling  to  its  U.S.  customers. 
Accordingly,  we  find  that  there  is  only 
one  LOT  for  U.S.  sales. 

We  compared  the  export  price  LOT  to 
the  third  country  LOT  and  concluded 
that  the  selling  functions  performed  for 
third  country  market  customers  are  the 
same  as  those  performed  for  U.S. 
customers  (i.e.,  freight/delivery 
services).  Accordingly,  we  consider  the 
export  price  and  third  country  market 
LOTs  to  be  the  same.  Consequentiy,  no 
LOT  adjustment  to  normal  value  (i.e., 
CV)  is  warranted  based  on  a  comparison 
of  Dieng/Surya's  third  country  and  U.S. 
marketing  stages. 

Fvulhermore,  as  discussed  above,  we 
found  the  home  market  and  export  price 
LOTs  to  be  the  same  for  the  other  two 
respondents  in  this  review,  the  data  of 
which  were  used  to  derive  Dieng/ 
Surya's  profit  rate.  Consequentiy,  no 
LOT  adjustment  to  normal  value  is 
warranted  on  this  basis  either. 

Cost  of  Production  Analysis 

Because  we  disregarded  sales  that 
failed  the  cost  test  for  Dieng/Svuya,  Indo 
Evergreen  and  Zeta  in  the  last 
completed  segment  of  the  proceeding 
(see  Certain  Preserved  Mushrooms  From 
Indonesia:  Final  Results  of 
Antidiunping  Duty  Administrative 
Review,  66  FR  36754  (July  13,  2001)), 
we  had  reasonable  grounds  to  believe  or 
suspect  that  the  respondents'  sales  of 
the  foreign  like  product  under 
consideration  for  the  determination  of 
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normal  value  in  this  review  may  have 
been  made  at  prices  below  the  COP,  as 
provided  by  section  773(b)(2)(A)(ii)  of 
the  Act.  Therefore,  pursuant  to  section 
773(b)(1)  of  the  Act,  we  initiated  a  COP 
investigation  of  home  market  sales  made 
by  Indo  Evergreen  and  Zeta,  and  third 
country  sales  made  by  Dieng/Surya. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  Dieng/Surya's,  Indo 
Evergreen's  and  Zeta's  cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amounts  for  SG&A, 
interest  expenses,  and  the  cost  of  all 
expenses  incidental  to  placing  the 
foreign  like  product  in  condition  packed 
ready  for  shipment.  We  relied  on  the 
home  (for  Indo  Evergreen  and  Zeta)  emd 
third  country  (for  Dieng/Surya)  market 
sales,  and  COP  information  the 
respondents  provided  in  their 
questionnaire  responses,  except  for  the 
following  adjustments: 

For  Indo  Evergreen,  we  adjusted  the 
general  and  administrative  (G&A) 
expense  rate"  by  including  Indo 
Evergreen's  foreign  exchange  losses  on 
accounts  payable.  For  Zeta,  we  adjusted 
the  reported  production  quantities  by 
deducting  waste  production  quantities. 
We  also  reclassified  foreign  exchange 
gains  and  losses  to  G&A  expense.  In 
addition,  we  decreased  Zeta's  claimed 
offset  to  material  costs  by  excluding 
scrap  revenue  attributable  to  non- 
subject  merchandise  sales.  For  further 
details,  see  Preliminary  Calculation 
Memorandum  from  Sophie  Castro, 
Financial  Analyst,  to  frene  Darzenta 
Tzafolias,  Program  Manager,  Office  2, 
AD/CVD  Enforcement  Group  I,  Import 
Administration,  dated  February  28, 
2002,  for  Zeta  and  Indo  Evergreen, 
respectively. 

B.  Test  of  Home  and  Third  Country 
Market  Prices 

We  compared  the  weighted-average, 
per-unit  COP  figiu-es  for  the  POR  to 
home  (for  Indo  Evergreen  and  Zeta)  and 
thfrd  country  (for  Dieng/Surya)  market 
sales  of  the  foreign  like  product,  as 
required  by  section  773(b)  of  the  Act,  in 
order  to  determine  whether  these  sales 
were  made  at  prices  below  the  COP.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  below  the 
COP,  we  examined  whether:  (1)  Within 
an  extended  period  of  time,  such  sales 
were  made  in  substantial  quantities;  and 
(2)  such  sales  were  made  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
On  a  product-specific  basis,  we 
compared  the  COP,  consisting  of  the 
COM,  G&A,  and  interest,  to  the  home 


market  or  third  country  prices,  less  any 
applicable  movement  charges,  rebates, 
discounts  and  dfrect  and  indirect  selling 
expenses.  We  adjusted  Zeta's  reported 
home  m£U"ket  indfrect  selling  expenses 
to  exclude  certain  misclassified 
expenses.  For  further  details,  see  Zeta's 
Preliminary  Calculation  Memorandum. 

3.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where 
twenty  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  POR  were  at  prices  less  than 
the  COP,  we  disregarded  the  below-cost 
sales  where  such  sales  were  found  to  be 
made  at  prices  which  would  not  permit 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  (in  accordance 
with  section  773(b)(2)(D)  of  the  Act). 

For  Dieng/Surya,  oiu'  cost  test 
indicated  that  all  third  country  sales 
made  by  Dieng/Surya,  over  an  extended 
period  of  time,  were  at  prices  below 
COP  and  would  not  permit  full  recovery 
of  all  costs  within  a  reasonable  period 
of  time.  In  accordance  with  section 
773(b)(1)  of  the  Act,  we  excluded  these 
below-cost  sales  and  based  normal  value 
onCV. 

The  results  of  our  cost  tests  for  Indo 
Evergreen  and  Zeta  indicated  for  certain 
home  market  products  that  less  than 
twenty  percent  of  the  sales  of  the  model 
were  at  prices  below  COP.  We  therefore 
retained  all  sales  of  these  models  in  our 
analysis  and  used  them  as  the  basis  for 
determining  normal  value. 

Our  cost  tests  also  indicated,  for  both 
Indo  Evergreen  and  Zeta,  that  for  certain 
other  home  market  products  more  than 
twenty  percent  of  home  market  sales 
within  an  extended  period  of  time  were 
at  prices  below  COP  and  would  not 
permit  the  full  recovery  of  all  costs 
within  a  reasonable  period  of  time.  In 
accordance  with  section  773(b)(1)  of  the 
Act,  we  excluded  these  below-cost  sales 
from  our  analysis  and  used  the 
remaining  sales  as  the  basis  for 
determining  normal  value. 

Price-tO'Price  Comparisons 

For  Indo  Evergreen  and  Zeta,  we 
based  normal  value  on  the  price  at 
which  the  foreign  like  product  is  first 
sold  for  consumption  in  the  exporting 
country,  in  the  usual  commercial 
quantities  and  in  the  ordinary  course  of 
trade,  and  at  the  same  LOT  as  the  export 
price,  as  defined  by  section 
773(a)(l)(B)(i)oftheAct. 


Home  market  prices  were  based  on 
either  ex-factory  or  delivered  prices.  We 
reduced  normal  value  for  home  market 
movement  expenses,  where  appropriate, 
in  accordance  with  section 
773(a)(6)(B)(ii).  We  also  reduced  normal 
value  for  packing  costs  incurred  in  the 
home  market,  in  accordance  with 
section  773(a)(6)(B)(i),  and  increased 
normal  value  to  account  for  U.S. 
packing  expenses  in  accordance  with 
section  773(a)(6)(A).  We  also  made 
adjustments  for  differences  in 
circumstances  of  sale  (COS)  in 
accordance  witii  773(a)(6)(C)(iii)  of  the 
Act  and  19  CFR  351.410,  by  deducting 
home  market  direct  selling  expenses 
(i.e.,  credit)  and  adding  U.S.  direct 
selling  expenses  (i.e.,  credit,  U.S. 
warranty  and  bank  charges),  where 
applicable. 

Finally,  we  made  adjustments  to 
normal  value,  where  appropriate,  for 
differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  the  merchandise, 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Act  and  19  CFR  351.411. 

Calculation  of  Constructed  Value 

We  calculated  CV  for  Dieng/Siuya  in 
accordance  with  section  773(e)  of  the 
Act,  which  indicates  that  CV  shall  be 
based  on  the  sum  of  the  respondent's 
cost  of  materials  and  fabrication  for  the 
subject  merchandise,  plus  amounts  for 
SG&A,  profit,  and  U.S.  packing  costs. 
For  Dieng/Surya,  we  relied  on  the . 
submitted  CV  information  except  for  the 
following  adjustments: 

For  Dieng/Svuya,  because  of  the 
absence  of  comparable  third  country 
sales  during  the  POR,  we  derived  profit 
in  accordance  with  section 
773(e)(2)(B)(ii)  of  the  Act  and  tiie 
Statement  of  Administrative  Action 
accompanying  the  URAA,  H.R.  Doc.  No. 
103-316,  Vol.  1  at  839-841  (1994). 
Section  773(e)(2)(B)(ii)  of  the  Act  allows 
the  Department  to  use  the  weighted 
average  of  the  actual  profit  amounts 
realized  by  other  exporters  or  producers 
that  are  subject  to  the  review  in 
connection  with  the  production  and  sale 
of  a  foreign  like  product  in  the  ordinary 
course  of  trade,  for  consumption  in  the 
foreign  coimtry.  See  19  CFR 
351.405(b)(2)  (stating  that  under  section 
773(e)(2)(B)  of  the  Act,  "foreign 
country ">  means  the  country  in  which 
the  merchandise  is  produced). 

Because  Indo  Evergreen  euid  Zeta  both 
have  a  viable  home  market,  and  actual 
company-specific  profit  data  are 
available,  we  calculated  Dieng/Surya's 
profit  as  a  weighted  average  of  the  profit 
amoimts  experienced  by  Indo  Evergreen 
and  Zeta.  For  further  details,  see 
Preliminary  Calculation  Memorandum 
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from  Rebecca  Trainor,  Case  Analyst,  to 
frene  Darzenta  Tzafolias,  Program 
Manager,  dated  February  28,  2002,  for 
Dieng/Surya. 

For  Dieng/Surya's  selling  expenses, 
we  used  the  company's  actual  selling 
expenses  incurred  on  sales  to  its  third 
country  market  because  this  data 
reflects  Dieng's/Surya's  actual 
experience  in  selling  the  foreign  like 
product.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Preserved  Mushrooms 
from  Chile,  63  FR  56613,  56615 
(October  22.  1998). 


Price-to-Constructed  Value 
Comparisons 

For  Dieng/Surya,  we  based  normal 
value  on  CV,  in  accordance  with  section 
773(a)(4)  of  the  Act.  For  price-to-CV 
comparisons,  we  made  adjustments  to 
CV  for  COS  differences,  in  accordance 
with  773(a)(8)  of  the  Act,  and  19  CFR 
351.410.  We  made  COS  adjustments  by 
deducting  third  country  market  direct 
selling  expenses  (comprised  of  imputed 
credit)  and  adding  U.S.  direct  selling 
expenses  (comprised  of  imputed  credit, 
warranties  and  bank  charges). 


Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  section  7  73  A  of  the  Act 
based  on  the  official  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as   ^ 
certified  by  the  Federal  Reserve  Bank. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
weighted-average  dumping  margins  for 
the  period  February  1,  2000,  though 
January  31,  2001,  are  as  follows: 


Manufacture/exporter 


PT  Dieng  Djaya  and  PT  Surya  Jaya  At)adi  Perkasa 

PT  Indo  Evergreen  Agro  Business  Ckwp 

PT  Zeta  Agro  Corporation  


Margin  (percent) 


0.59% 
0.09%  (de  minimis) 
0.27%  (de  minimis) 


We  will  disclose  calculations  used  in 
our  analysis  to  parties  to  this  proceeding 
within  five  days  of  the  publication  date 
of  this  notice.  See  19  CFR  351.224(b). 
Any  interested  party  may  request  a 
hearing  within  30  days  of  publication. 
See  19  CFR  351.310(c).  If  requested,  a 
hearing  will  be  held  44  days  after  the 
date  of  publication  of  this  notice,  or  the 
first  work  day  thereafter. 

Interested  parties  who  wish  to  request 
a  hearing  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  Room  B-099. 
Requests  should  contain:  (1)  The  party's 
name,  address  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  issues  to  be  discussed.  See  19 
CFR  351.310(c). 

Issues  raised  in  the  hearing  will  be 
limited  to  those  raised  in  the  respective 
case  briefs  and  rebuttal  briefs.  Case 
briefs  from  interested  parties  and 
rebuttal  briefs,  limited  to  the  issues 
raised  in  the  respective  case  briefs,  may 
be  submitted  not  later  than  30  days  and 
37  days,  respectively,  from  the  date  of 
publication  of  these  preliminary  results. 
See  19  CFR  351.309(c)  and  (d).  Parties 
who  submit  case  briefs  or  rebuttal  briefs 
in  this  proceeding  are  requested  to 
subnut  with  each  argument  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
summary  of  the  argiiment.  Parties  are 
also  encouraged  to  provide  a  summary 
of  the  arguiments  not  to  exceed  five 
pages  and  a  t^ble  of  statutes, 
regidations,  and  cases  cited. 

The  Department  will  issue  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  written  briefs,  not 
later  than  120  days  after  the  date  of 
publication  of  this  notice. 


Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  this  review.  The  final 
results  of  this  review  shall  be  the  basis 
for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  final  results  of  this 
review  and  for  future  deposits  of 
estimated  duties.  We  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries  covered 
by  this  review  if  any  importer-specific 
assessment  rate  calculated  in  the  final 
results  of  this  review  is  above  de 
minimis  (i.e.,  less  than  0.50  percent). 
See  19  CFR  351.106(c)(1).  For 
assessment  purposes,  we  intend  to 
calculate  importer-specific  assessment 
rates  for  the  subject  merchandise  by 
aggregating  the  dumping  margins 
calculated  for  all  U.S.  sales  examined 
and  dividing  this  amoimt  by  the  total 
entered  value  of  the  sales  examined.  In 
order  to  estimate  the  entered  value,  we 
will  subtract  applicable  movement 
expenses  from  the  gross  sales  value. 

Cash  Deposit  Requirements. 

The  following  cash  deposit 
reqiiirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  bora  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rates  for  the  reviewed 
companies  will  be  those  established  in 
the  final  results  of  this  review,  except  if 
the  rate  is  less  than  0.50  percent,  and 


therefore,  de  minimis  within  the 
meaning  of  19  CFR  351.106(c)(1).  in 
which  case  the  cash  deposit  rate  will  be 
zero;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
LTFV  investigation,  but  the 
manufactiirer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufactiu^rs 
or  exporters  will  continue  to  be  11.26 
percent,  the  "All  Others"  rate  made 
effective  by  the  LTFV  investigation. 
These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

Notification  to  Importers 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presiunption  that 
reimbursement  of  antidiunping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  published  ign  accordance  with 
sections  751(a)(1)  of  the  Act  and  19  CFR 
351.221. 
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February  28,  2002. 

'Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration . 

(FR  Doc.  02-5474  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  3S10-OS-S 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-813] 

Certain  Preserved  Mushrooms  from 
India:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  In  response  to  timely  requests 
by  four  manufacturer/exporters  and  the 
petitioner,!  qq  March  22,  2001,  the 
Department  of  Commerce  published  a 
notice  of  initiation  of  an  administrative 
review  of  the  antidumping  duty  order 
on  certain  preserved  mushrooms  from 
India  with  respect  to  twelve  companies. 
The  period  of  review  is  February  1 , 
2000,  through  January  31,  2001. 

We  preliminarily  determine  that  sales 
have  been  made  below  normal  value. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results.  If 
these  preliminary  results  are  adopted  in 
our  final  results  of  administrative 
review,  we  will  instruct  the  Customs 
Service  to  assess  antidumping  duties  on 
all  appropriate  entries. 
EFFECTIVE  DATE:  March  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger.  Kate  Johnson,  or 
Margarita  Panayi.  Office  2.  AD/CVD 
Eidorcement  Group  I.  Import 
Administration-Room  B099. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230;  telephone:  (202) 
482-4136.  (202)  482-4929,  or  (202)  482- 
0049.  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 


'  The  petitioner  is  the  Coalition  for  Fair  Preserved 
Mushroom  Trade  which  includes  the  American 
Mushroom  Institute  and  the  following  domestic 
companies:  LK.  Bowman,  Inc.,  Modem  Mushroom 
Farms,  Inc..  Monterey  Mushrooms,  Inc.,  Mount 
Laurel  Canning  Corp.,  Mushrooms  Canning 
Company,  Southwood  Farms,  Sunny  Dell  Foods, 
Inc.,  and  United  Canning  Corp. 


Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  cdl  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (April  2001). 

Background 

On  February  19,  1999,  the  Department 
published  in  the  Federal  Register  an 
amended  final  determination  and 
antidumping  duty  order  on  certain 
preserved  mushrooms  from  India  (64  FR 
8311). 

On  February  14,  2001,  the  Department 
published  a  notice  advising  of  the 
opportimity  to  request  an  administrative 
review  of  the  antidimiping  duty  order 
on  certain  preserved  mushrooms  from 
India  (66  FR  10269).  In  response  to 
timely  requests  by  four  manufacturer/ 
exporters,  Agro  Dutch  Foods  Ltd.  (Agro 
Dutch),  Himalya  International  Ltd. 
(Himalya),  Hindustan  Lever  Ltd. 
(formerly  Ponds  India  Ltd.)  (HLL),  and 
Weikfield  Agro  Products,  Ltd. 
(Weikfield),  and  the  petitioner,  the 
Department  published  a  notice  of 
initiation  of  an  administrative  review 
with  respect  to  twelve  companies:  Agro 
Dutch,  Alpine  Biotech  Ltd.  (Alpine 
Biotech),  Dinesh  Agro  Products  Ltd. 
(Dinesh  Agro),  Flex  Foods  Ltd.  (Flex 
Foods),  Himalya,  HLL,  Mandeep 
Mushrooms  Ltd.  (Mandeep),  Premier 
Mushroom  Farms  (Premier),  Saptarishi 
Agro  Industries  Ltd.  (Saptarishi), 
Techtran  Agro  Industries  Limited 
(Techtran),  Transchem  Ltd.(Transchem), 
and  Weikfield  (66  FR  16037,  March  22, 
2001).  The  period  of  review  (POR)  is 
February  1,  2000,  through  January  31, 
2001. 

On  March  30,  2001,  the  Department 
issued  antidimiping  duty  questionnaires 
to  the  above-mentioned  twelve 
companies.  We  received  responses  to 
the  original  questionnaire  during  the 
period  May  through  July  2001.  We 
issued  supplemental  questionnaires  in 
August  2001  and  January  2002,  and 
received  responses  during  the  period 
August  through  September  2000  and 
February  2002. 

On  April  23,  2001,  we  received  a 
timely  submission  from  HLL  to 
withdraw  its  request  for  an 
administrative  review.  On  April  24, 
2001,  we  received  a  timely  submission 
from  the  petitioner  to  withdraw  its 
request  for  administrative  reviews  of 
HLL  and  Transchem. 

In  June  2001 ,  coimsel  for  Saptarishi 
informed  the  Department  that  the 
company  would  no  longer  participate  in 
the  2000-2001  administrative  review. 
On  Jime  14,  2001,  we  received  a  timely 
submission  from  the  petitioner  to 
withdraw  its  request  for  administrative 
review  of  Alpine  Biotech,  Dinesh  Agro, 


Flex  Foods,  Mandeep.  Premier,  and 
Techtran.  On  July  13,  2001,  the 
Department  pubUshed  a  notice  of  partial 
recission  of  die  antidumping  duty 
administrative  review  with  respect  to 
Alpine  Biotech,  Dinesh  Agro.  Flex 
Foods,  HLL,  Mandeep,  Premier,  and 
Techtran.  and  Transchem  (66  FR 
36753).  Therefore,  the  Department  is 
reviewing  only  Agro  Dutch,  Himalya, 
Saptarishi  and  Weikfield  in  this 
administrative  review. 

On  July  n,  2001,  the  Department 
received  an  allegation  from  the 
petitioner  that  Himalya  sold  certain 
preserved  mushrooms  in  India  at  prices 
below  the  cost  of  production  (COP).  On 
August  9,  2001,  the  Department 
initiated  a  cost  investigation  of 
Himalya's  home-market  sales  of  this 
merchandise.  See  August  9,  2001. 
Memorandum  to  Louis  Apple  from  The 
Team  Regarding  "Allegation  of  Sales 
Below  the  Cost  of  Production  for 
Himalya  International  Limited 
(Himalya)."  On  July  19.  2001.  the 
Department  extended  the  time  limit  for 
the  preliminary  results  in  this  review 
until  February  28.  2002.  See  Certain 
Preserved  Mushrooms  from  India, 
Indonesia,  and  the  People's  Republic  of 
China:  Notice  of  Extension  of  Time 
Limit  for  Preliminary  Results  in 
Antidumping  Duty  Administrative 
Reviews.  66  FR  37640. 

Scope  of  the  Order 

The  products  covered  by  this  order 
are  certain  preserved  mushrooms 
whether  imported  whole,  sliced,  diced, 
or  as  stems  and  pieces.  The  preserved 
mushrooms  covered  under  this  order  are 
the  species  Agaricus  bisporus  and 
Agaricus  bitorquis.  "Preserved 
mushrooms"  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 
slicing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containers 
including  but  not  limited  to  cans  or 
glass  jars  in  a  suitable  liquid  medium, 
including  but  not  limited  to  water, 
brine,  butter,  or  butter  sauce.  Preserved 
mushrooms  may  be  imported  whole, 
sliced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  this  order 
are  "brined"  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  further  processing. 

Excluded  from  the  scope  of  this  order 
are  the  following:  (1)  All  other  species 
of  mushroom,  including  straw 
mushrooms;  (2)  all  fresh  and  chilled 
mushrooms,  including  "refrigerated"  or 
"quick  blanched  mushrooms";  (3)  dried 
mushrooms;  (4)  frozen  mushrooms;  and 
(5)  "marinated,"  "acidified,"  or 
"pickled"  mushrooms,  which  are 
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prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives. 

The  merchandise  subject  to  this  order 
is  classifiable  under  subheadings 
2003.10.0027,  2003.10.0031, 
2003.10.0037,  2003.10.0043, 
2003.10.0047,  2003.10.0053,  and 
0711.90.4000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)^. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  is  dispositive. 

Use  of  Facts  Othenvise  Available 

As  noted  above  in  the  "Background" 
section,  Saptarishi  informed  the 
Department  in  June  2001  that  it  would 
no  longer  participate  in  this  review. 
Because  of  Saptarishi's  refusal  to 
cooperate  in  this  review,  we  determine 
that  the  application  of  facts  available  is 
appropriate,  piu'suant  to  section 
776(a)(2)  of  the  Act. 

Section  776(a)(2)  of  the  Act  provides 
that  "if  an  interested  party  or  any  other 
person  (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority;  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782; 
(C)  significantly  impedes  a  proceeding 
under  this  title;  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i), 
the  administering  authority  shall, 
subject  to  section  782(d),  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  imder  this 
title." 

Because  Saptarishi  refused  to 
participate  in  this  administrative 
review,  we  find  that,  in  accordance  with 
sections  776(a)(2)(A)  and  (C)  of  the  Act, 
the  use  of  total  facts  available  is 
appropriate  (see,  e.g..  Final  Results  of 
Antidumping  Duty  Administrative 
Review  for  Two  Manufacturers/ 
Exporters:  Certain  Preserved 
Mushrooms  from,  the  People's  Republic 
of  China,  65  FR  50183,  50184  (August 
17,  200a)  (for  a  more  detailed 
discussion,  see  Preliminary  Results  of 
Antidiunping  Ehity  Administrative 
Review  for  Two  Manufacturers/ 
Exporters:  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China,  65  FR  40609,  40610-40611 
(June  30.  2000));  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Persulfates  from  the  People's 


*  As  of  January  1,  2002,  the  HTS  numbers  are  as 
follows:  2003.10.0127,  2003.10.0131,  2003.10.0137, 
2003.10.0143.  2003.10.0147.  2003.10.0153.  and 
0711.51.0000. 


Republic  of  China,  62  FR  27222,  27224 
(May  19,  1997);  and  Certain  Grain- 
Oriented  Electrical  Steel  from  Italy: 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  2655 
(January  17, 1997)  (for  a  more  detailed 
discussion,  see  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Grain-Oriented 
Electrical  Steel  from  Italy,  61  FR  36551, 
36552  (July  4, 1996)). 

Section  776(b)  of  the  Act  provides 
that,  if  the  Department  finds  that  an 
interested  party  "has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information," 
the  Department  may  use  information 
that  is  adverse  to  the  interests  of  the 
party  as  facts  otherwise  available. 
Adverse  inferences  are  appropriate  "to 
ensure  that  the  party  does  not  obtain  a 
more  favorable  result  by  failing  to 
cooperate  than  if  it  had  cooperated 
fully."  See  Statement  of  Administrative 
Action  (SAA)  accompanying  the  URAA, 
H.R.  Doc.  No.  103-316,  at  870  (1994). 
Furthermore,  "an  affirmative  finding  of 
bad  faith  on  the  part  of  the  respondent 
is  not  required  before  the  Department 
may  make  an  adverse  inference."  See 
Antidumping  Duties;  Countervailing 
Duties:  Final  Rule,  62  FR  27296,  27340 
(May  19. 1997). 

Section  776(b)  of  the  Act  authorizes 
the  Department  to  use  as  adverse  facts 
available  information  derived  from  the 
petition,  the  final  determination  from 
the  LTFV  investigation,  a  previous 
administrative  review,  or  any  other 
information  placed  on  the  record.  Under 
section  782(c)  of  the  Act,  a  respondent 
has  a  responsibility  not  only  to  notify 
the  Department  if  it  is  unable  to  provide 
requested  information,  but  also  to 
provide  a  "full  explanation  and 
suggested  alternative  forms."  Saptarishi 
informed  the  Department  of  its 
imwillingness  to  participate  in  this 
review,  thereby  failing  to  comply  with 
this  provision  of  the  statute.  Therefore, 
we  determine  that  Saptarishi  failed  to 
cooperate  to  the  best  of  its  ability, 
making  the  use  of  an  adverse  inference 
appropriate. 

In  this  proceeding,  in  accordance  with 
Department  practice  (see,  e.g.. 
Rescission  of  Second  New  Shipper 
Review  and  Final  Results  and  Partial 
Rescission  of  First  Antidumping  Duty 
Administrative  Review  Brake  Rotors 
From  the  People's  Republic  of  China,  64 
FR  61581,  61584  (November  12, 1999); 
and  Fresh  Garlic  from  the  People's 
Republic  of  China:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  65  FR  33295  (May  23,  2000)  (for 
a  more  detailed  discussion,  see 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Fresh 


Garlic  From  the  People's  Republic  of 
China,  64  FR  39115  (July  21,  1999)),  as 
adverse  facts  available,  we  have 
preliminarily  assigned  to  exports  of  the 
subject  merchandise  produced  by 
Saptarishi  the  rate  of  66.24  percent,  the 
highest  rate  calculated  for  any 
cooperative  respondent  in  the  original 
less-than-fair-value  (LTFV)  investigation 
or  the  1998-2000  administrative  review. 
The  rates  assigned  to  respondents  in  the 
previous  two  segments  of  the 
proceeding  range  from  single  digits  for 
cooperative  respondents  to  a  petition 
rate  of  243.87  for  non-cooperative 
respondents.  The  Department's  practice 
when  selecting  an  adverse  rate  from 
among  the  possible  sources  of 
information  is  to  ensure  that  the  margin 
is  sufficiently  adverse  "as  to  effectuate 
the  purpose  of  the  facts  available  rule  to 
induce  respondents  to  provide  the 
Department  with  complete  and  accurate 
information  in  a  timely  manner."  See 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Static  Random  Access 
Memory  Semiconductors  from  Taiwan, 
63  FR  8909,  8932  (February  23, 1998). 
We  find  the  application  of  a  rate  of 
66.24  percent  to  Saptarishi  to  be 
sufficiently  adverse  in  this  case. 

Section  776(c)  of  the  Act  provides  that 
where  the  Department  selects  from 
among  the  facts  otherwise  available  and 
relies  on  "secondary  information,"  the 
Department  shall,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  reasonably  at 
the  Department's  disposal.  Secondary 
information  is  described  in  the  SAA  as 
"{i}nformation  derived  from  the 
petition  that  gave  rise  to  the 
investigation  or  review,  the  final 
determination  concerning  the  subject 
merchandise,  or  any  previous  review 
imder  section  751  concerning  the 
subject  merchandise."  See  SAA  at  870. 
The  SAA  states  that  "corroborate" 
means  to  determine  that  the  information 
used  has  probative  value  (id.).  To 
corroborate  secondary  information,  the 
Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used.  . 

Unlike  other  types  of  information, 
such  as  input  costs  or  selling  expenses, 
there  are  no  independent  sources  from 
which  the  Department  can  derive 
calculated  dumping  margins;  the  only 
source  for  margins  is  administrative 
determinations.  In  an  administrative 
review,  if  the  Department  chooses  as 
facts  available  a  calculated  dumping 
margin  from  a  prior  segment  of  the 
proceeding,  it  is  not  necessary  to 
question  the  reliability  of  the  margin  for 
that  time  period,  because  it  was 
calculated  in  accordance  with  the 
statute. 
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With  respect  to  the  relevance  aspect 
of  corroboration,  the  Department  will 
consider  information  reasonably  at  its 
disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  not  relevant.  Where 
circumstances  indicate  that  the  selected 
margin  may  not  be  relevant,  the 
Department  will  attempt  to  find  a  more 
appropriate  basis  for  facts  available.  See, 
e.g..  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Fresh  Cut 
Flowers  from  Mexico,  61  FR  6812,  6814 
(February  22,  1996)  (where  the 
Department  disregarded  the  highest 
margin  as  best  information  available 
because  the  margin  was  based  on 
another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  high  margin). 

We  preliminarily  determine  that  the 
calculated  margin  selected,  as  adverse 
facts  available,  is  relevant,  and  has 
probative  value  because  it  is  based  on 
verified  data  from  a  respondent  in  the 
immediately  preceding  administrative 
review.  Although  this  margin  is  the 
highest  in  the  range  of  calculated 
margins,  there  is  no  basis  to  conclude 
that  it  is  aberrational  or  is  inappropriate 
as  applied  to  Saptarishi.  Accordingly, 
we  determine  that  this  rate  is  an 
appropriate  rate  to  be  applied  in  this 
review  to  exports  of  the  subject 
merchandise  produced  by  Saptarishi  as 
facts  otherwise  available. 

Allegation  of  Duty  Reimbursement 

In  its  January  30,  2002,  comments,  the 
petitioner  alleges  that  because  Agro 
Dutch  and  Weikfield  are  the  importers 
of  record  for  the  preserved  mushrooms 
they  produce  and  export  to  the  United 
States,  and.  therefore,  pay  all  applicable 
antidumping  cash  deposits  and  duties 
on  this  merchandise,  they  are  paying 
duties  on  behalf  of  their  respective 
importers  within  the  meaning  of  the 
Department's  reimbursement  regulation. 
See  19  CFR  351.402(f).  In  numerous 
cases,  the  Department  has  held  that 
reimbursement  within  the  meaning  of 
the  regulation  does  not  occur  when  the 
importer  and  exporter  are  the  same  legal 
entity.  Because  Agro  Dutch  and 
Weikfield  function  both  as  the  exporter 
and  U.S.  importer  of  the  preserved 
mushrooms  they  produce,  there  is  no 
basis  for  reducing  U.S.  price  under  the 
Department's  reimbursement  regulation. 
See,  e.g..  Certain  Welded  Carbon  Steel 
Pipes  and  Tubes  from  Thailand:  Final 
Results  of  Antidimiping  Duty 
Administrative  Review,  66  FR  53388 
(October  2^,  2001),  and  accompanying 
Issues  and  Decision  Memorandum  at 
Comment  1. 


Fair  Value  Comparisons 

To  determine  whether  sales  of  certain 
preserved  mushrooms  by  the 
respondents  to  the  United  States  were 
made  at  less  than  normal  value,  we 
compared  constructed  export  price 
(CEP)  or  export  price,  as  appropriate,  to 
the  normal  value,  as  described  in  the 
"Export  Price/Constructed  Export  Price" 
and  "Normal  Value"  sections  of  this 
notice. 

Pursuant  to  section  777A{d)(2)  of  the 
Act,  we  compared  the  export  prices  of 
individual  U.S.  transactions  to  the 
weighted-average  normal  value  of  the 
foreign  like  product  where  there  were 
sales  made  in  the  ordinary  course  of 
trade,  as  discussed  in  the  "Cost  of 
Production  Analysis"  section  below. 

In  this  review,  neither  Agro  Dutch  nor 
Weikfield  had  a  viable  home  or  third 
country  market.  Therefore,  as  the  basis 
for  normal  value,  we  used  constructed 
value  when  making  comparisons  in 
accordance  with  section  773(a)(4)  of  the 
Act. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondents  covered  by 
the  description  in  the  "Scope  of  the 
Order"  section,  above,  to  be  foreign  like 
products  for  purposes  of  determining 
appropriate  product  comparisons  to 
U.S.  sales.  With  respect  to  Himalya,  we 
compared  U.S.  sales  to  sales  made  in  the 
home  market  within  the 
contemporaneous  window  period, 
which  extends  from  three  months  prior 
to  the  U.S.  sale  until  two  months  after 
the  sale.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  made  in  the  ordinary  course  of 
trade  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  sales  of  the  most 
similar  foreign  like  product  made  in  the 
ordinary  course  of  trade.  Where  there 
were  no  sales  of  identical  or  similar 
merchandise  made  in  the  ordinary 
course  of  trade  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  constructed  value.  In 
making  the  product  comparisons,  we 
matched  foreign  like  products  based  on 
the  physical  characteristics  reported  by 
the  respondents  in  the  following  order: 
preservation  method,  container  type, 
mushroom  style,  weight,  grade, 
container  solution,  and  label  type. 

For  Agro  Dutch  and  Weikfield,  we 
compared  U.S.  sales  to  constructed 
value  because  these  respondents  had 
insufficient  home  market  and/or  third 
country  sales  during  the  POR.  See 
"Normal  Value"  section  below  for 
further  discussion. 


Export  Price/Constructed  Export  Price 

For  Agro  Dutch  and  Weikfield,  we 
used  export  price  methodology,  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  first  to  an  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation  and  CEP  methodology  was 
not  otherwise  indicated.  With  respect  to 
Himalya,  we  calculated  CEP  in 
accordance  with  section  772(b)  of  the 
Act,  because  the  subject  merchandise 
was  first  sold  by  Transatlantic  or  Global 
Reliance,  Himalya's  affiliated  importers 
in  the  United  States,  after  importation 
into  the  United  States.  We  based  export 
price  and  CEP  on  packed.  FOB.  C&F, 
CIF,  ex  port/wcirehouse,  and  delivered 
prices,  as  appropriate,  to  unaffiliated 
purchasers  in  the  United  States.  For 
each  respondent,  for  those  U.S.  sales  for 
which  the  payment  was  not  received  as 
of  the  date  of  the  last  questionnaire 
response,  we  recalculated  imputed 
credit  for  purposes  of  a  circumstance-of- 
sale  (COS)  adjustment  using  the  date  of 
the  preliminary  results.  February  28. 
2002.  as  the  date  of  the  payment.  We 
will  provide  the  respondents  an 
opportunity  to  provide  updated 
payment  data  for  use  in  the  final  results. 

Agro  Dutch 

We  made  deductions  from  the  starting 
price,  where  appropriate,  for  foreign 
inland  freight,  freight  document 
charges,  insurance,  foreign  brokerage. 
Indian  export  duty  (CESS),  and 
international  freight  in  accordance  with 
section  772(c)(1)  of  the  Act  and  19  CFR 
, 351.402(a). 

In  a  February  11,  2002,  submission, 
Agro  Dutch  stated  that  it  made  data 
entry  errors  in  reporting  the  per-imit 
expenses  incurred  on  certain  U.S.  sales 
for  foreign  inland  freight,  foreign 
brokerage,  and  CESS.  Agro  Dutch 
provided  a  revised  sales  listing  with  that 
submission  in  which  it  claimed  to 
correct  these  errors.  However,  this 
unsolicited  sales  data  revision  is 
incomplete,  as  the  accompanying 
narrative  lacks  details  about  the  nature, 
of  the  errors  and  corrections  made  by 
Agro  Dutch,  and  is  untimely  for  ana"  /sis 
and  use  in  the  preliminary  results. 
Accordingly,  we  are  using  the 
information  in  the  previously  subi'..itted 
sales  response  for  the  preliminary 
results.  However,  we  will  provide  Agro 
Dutch  with  an  opportunity  to  resubmit 
sales  expense  corrections,  along  with 
detailed  explanations,  following  the 
issuance  of  the  preliminary  results  for 
consideration  in  the  final  results. 

Also,  in  the  February  11,  2002, 
submission,  Agro  Dutch  advised  the 
Department  for  the  first  time  in  this 
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segment  of  the  proceeding  that  it 
received  monecary  advances  frojn  one  of 
its  customers  in  anticipation  of  future 
shipments  for  which  the  product  and 
price  were  not  determined  at  the  time  of 
the  advance.  This  statement  suggests 
that  Agro  Dutch  niay  have  a  long-term 
contract  or  sales  agreement  with  this 
customer,  yet  Agro  Dutch  claims  that  it 
had  no  binding  contracts  or  agreements 
with  any  U.S.  customers  during  the  POR 
(see  Agro  Dutch's  August  30,  2001, 
supplemental  questionnaire  response  at 
page  1).  Further,  Agro  Dutch's  reporting 
of  pre-payments  appears  inconsistent 
with  its  earlier  statement  that  all  of  its 
U.S.  sales  are  sold  with  payment  terms 
of  90  days  after  the  bill  of  lading  date 
(see  May  25,  2001,  Section  C 
questionnaire  response  at  page  C-12). 
In  the  previous  review,  Agro  Dutch 
reported  that  it  had  a  sales  agreement  of 
some  sort  with  this  customer,  but  failed 
to  provide  it  for  the  record  despite 
specific  requests  from  the  Department. 
Because  the  Department  could  not 
adequately  determine  whether  Agro 
Dutch  had  reported  the  correct  date  of 
sale  without  reviewing  the  sales 
agreement,  the  Department  made  an 
adverse  inference  in  applying  facts 
available  to  calculation  factors  affected 
by  the  date  of  sale.  See  Certain 
Preserved  Mushrooms  from  India: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  66  FR 
13896,  13899  (March  8.  2001)  (1998- 
2000  Preliminary  Results);  and  Certain 
Preserved  Mushrooms  from  India:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  66  FR  42507 
(August  13,  2001),  and  accompanying 
Issues  and  Decision  Memorandum  at 
Comment  2. 

Agro  Dutch's  February  11,  2002, 
description  of  its  sales  to  this  customer 
requires  further  explanation  as  to  the 
existence  of  any  sales  agreement  with 
this  customer,  the  appropriate  date  of 
sale,  and  the  relevant  payment  terms. 
However,  we  had  insufficient  time  prior 
to  the  preliminary  results  to  seek  this 
clarification.  Thus,  for  purposes  of  the 
preliminary  results,  we  are  relying  on 
the  same  reasoning  as  in  the  1998-2000 
Preliminary  Results  and  applying  partial 
facts  available  under  section  776(a)  of 
the  Act  to  the  data  affected  by  date  of 
sale  and  payment  terms,  namely  the 
exchange  rate  for  ciurency  conversions 
and  imputed  credit.  Given  the 
untimeliness  and  incompleteness  of 
Agro  Dutch's  explanation  of  the  sale 
terms  to  this  customer  in  this  review, 
we  find  that,  for  purposes  of  the 
preliminary  results,  Agro  Dutch  has  not 
cooperated  to  the  best  of  its  abihty  to 
comply  with  the  Department's  requests 
in  the  questionnaire  and  supplemental 


questionnaire  to  supply  full  information 
of  its  pajrment  terms  and  copies  of  any 
sales  agreements.  Thus,  adverse 
inferences  are  warranted  in  applying 
facts  available  for  the  affected  data 
pursuant  to  section  776(b)  of  the  Act.  As 
adverse  facts  available  for  the  exchange 
rate,  we  are  applying  the  highest 
exchange  rate  during  the  POR  for  all 
currency  conversions  involving  these 
sales.  As  facts  available  for  imputed 
credit,  we  are  recalculating  imputed 
credit  for  these  sales  by  using  the  date 
of  the  preliminary  results,  February  28, 
2002.  as  the  payment  date.  We  will 
provide  Agro  Dutch  with  the 
opportunity  to  provide  further 
information  on  this  topic  after  the 
issuance  of  the  preliminary  results  for 
consideration  in  the  final  results. 

Himalya 

We  made  deductions  from  the  CEP 
starting  price,  where  appropriate,  for 
foreign  inland  fi-eight,  brokerage  and 
handling  expenses,  international  freight, 
marine  insurance,  U.S.  duty,  U.S.  inland 
height,  and  U.S.  warehousing  expenses 
in  accordance  with  section  772(c)(1)  of 
the  Act  and  19  CFR  351.402(a).  We  also 
deducted  indirect  selling  expenses, 
credit  expenses,  and  inventory  carrying 
costs  pursuant  to  section  772(d)(1)  of 
the  Act  and  19  CFR  351.402(b).  We 
recalculated  credit  expenses  and 
inventory  carrying  costs  using  a  public- 
source  U.S.  interest  rate.  See  February 
28,  2002  Memorandum  to  the  File 
Preliminary  Results  Calculation 
Memorandimi  for  Himalya  International 
Ltd.  (Himjilya)  (Himalya  Calculation 
Memo)  for  specifics  as  to  why  Himalya's 
reported  U.S.  interest  rate  data  was 
insufficient.  We  made  an  adjustment  for 
CEP  profit  in  accordance  with  section 
773(d)(3)  of  the  Act.  Finally,  since  there 
was  insufficient  time  prior  to  the 
preliminary  results  to  request  additional 
information/clarification  regarding 
certain  expenses/adjustments,  we  will 
issue  a  supplemental  questionnaire 
subsequent  to  the  preliminary  results. 
See  Himalya  Calculation  Memo. 

Weikfield 

We  made  deductions  from  the  starting 
price,  where  appropriate,  for  discounts, 
foreign  inland  freight,  foreign  inland 
and  marine  insurance,  foreign  brokerage 
and  handling,  international  freight, 
CESS,  and  U.S.  duty  (including  U.S. 
brokerage  and  handling  expenses)  in 
accordance  with  section  772(c)(1)  of  the 
Act  and  19  CFR  351.402(a). 

We  revised  Weikfield's  reported 
discount  amount  granted  to  one 
customer  based  on  information  in  the 
questionnaire  responses  to  correct  an 


allocation  error  acknowledged  by 
Weikfield. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  normal  value,  we 
compared  the  respondents'  volume  of 
home  market  sales  of  the  foreign  like 
product  to  the  volume  of  U.S.  sales  of 
the  subject  merchandise,  in  accordance 
with  section  773(a)(1)(C)  of  the  Act. 

Himalya's  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise.  Therefore,  we 
determined  that  the  home  market 
provides  a  viable  basis  for  calculating 
normal  value  for  Himalya. 

With  regard  to  Weikfield,  we 
determined  that  its  home  market  was 
not  viable  because  the  aggregate  volume 
of  home  market  sales  of  the  foreign  like 
product  was  less  than  five  percent  of  the 
aggregate  voliune  of  U.S.  sales  of  the 
subject  merchandise.  Agro  Dutch 
reported  that  during  the  POR  it  made  no 
home  market  sales.  Neither  Agro  Dutch 
nor  Weikfield  reported  any  third 
country  sales  during  the  POR. 
Therefore,  we  determined  that  neither 
the  home  market  nor  any  third  country 
market  was  a  viable  basis  for  calculating 
normal  value  for  Agro  Dutch  and 
Weikfield.  As  a  result,  we  used 
constructed  value  as  the  basis  for 
calculating  normal  value  for  these  two 
respondents,  in  accordance  with  section 
773(a)(4)  of  the  Act. 

Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  normal  value 
based  on  sales  at  the  same  level  of  trade 
(LOT)  as  the  export  price  or  CEP.  Sales 
are  made  at  different  LOTs  if  they  are 
made  at  different  marketing  stages  (or 
their  equivalent).  See  19  CFR 
351.412(c)(2).  Substantial  differences  in 
selling  activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing  (id.);  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cut-to-Length  Carbon 
Steel  Plate  From  South  Africa,  62  FR 
61731,  61732  (November  19,  1997).  In 
order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  (i.e.,  the  "chain 
of  distribution"),  including  selling 
functions,  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 
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Pursuant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
export  price  and  comparison  market 
sales  (i.e.,  NV  based  on  either  home 
market  or  third  coimtry  prices^),  we 
consider  the  starting  prices  before  any 
adjustments.  For  CEP  sales,  we  consider 
only  the  selling  activities  reflected  in 
the  price  after  the  deduction  of  expenses 
and  profit  under  section  772(d)  of  the 
Act.  See  Micron  Technology,  Inc.  v. 
United  States,  Court  Nos.  00-1058-1060 
(Fed.  Cir.  March  7,  2001). 

When  the  Department  is  unable  to 
find  sales  of  the  foreign  like  product  in 
the  comparison  market  at  the  same  LOT 
as  the  export  price  or  CEP,  the 
Department  may  compare  the  U.S.  sale 
to  sales  at  a  different  LOT  in  the 
comparison  market.  In  comparing 
export  price  or  CEP  sales  at  a  different 
LOT  in  the  comparison  market,  where 
available  data  make  it  practicable,  we 
make  a  LOT  adjustment  imder  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales  only,  if  a  normal  value  LOT  is 
'more  remote  from  the  factory  than  the 
CEP  LOT  and  there  is  no  basis  for 
determining  whether  the  difference  in 
LOTs  between  normal  value  and  CEP 
affected  price  comparability  (i.e.,  no 
LOT  adjustment  is  practicable),  the 
Department  shall  grant  a  CEP  off'set,  as 
provided  in  section  773(a)(7)(B)  of  the 
Act.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
South  Africa,  62  FR  61731  (November 
19, 1997). 

We  examined  Himalya's  home  market 
and  U.S.  distribution  systems,  including 
selling  functions,  classes  of  customers, 
and  selling  expenses.  Himalya  sold  to 
wholesalers,  retailers,  caterers,  canteens, 
and  restaurants  in  the  home  market  and 
through  their  affiliated  importers  to 
distributors  and  wholesalers  in  the 
United  States.  However,  Himalya  did 
not  provide  information  on  its  selling 
activities  for  its  transactions  with  its 
affiliated  importers.  Therefore,  we  are 
imable  perform  a  LOT  analysis 
comparing  the  selling  functions 
provided  by  Himalya  on  its  home 
market  sales  and  those  provided  by 
Himalya  on  sales  to  its  affiliated 
importers.  Accordingly,  an  adjustment 
pursuant  to  sections  773(a)(7)(A)  or 
773(a)(7)(B)  is  not  warranted. 

For  Agro  Dutch  and  Weikfield, 
because  we  based  normal  value  on 
constructed  value,  and  are  applying  the 
profit  rate  and  selling  expense  rates 
calculated  for  these  respondents  from 


^  Where  normal  value  is  based  on  constructed 
value,  we  determine  the  normal  value  LOT  based 
on  the  LOT  of  the  sales  from  which  we  derive 
selling  expenses,  general  and  administrative  (G&A) 
and  profit  for  constructed  value,  where  possible. 


the  most  recently  completed  segment  of 
this  proceeding,  i.e.,  the  1998-2000 
administrative  review,  as  both  of  these 
respondents  had  viable  foreign  markets 
in  that  review  (see  "Calculation  of 
Constructed  Value"  section  below),  we 
are  also  using  the  information  from  the 
previous  review  for  our  LOT  analysis.  In 
that  review,  we  found  a  single  LOT  for 
both  Agro  Dutch  and  Weikfield.  See 
1998  -  2000  Preliminary  Results,  66  FR 
at  13898.  Therefore,  we  made  neither  a 
LOT  adjustment  nor  a  CEP  offset  (in  the 
case  of  Himalya)  to  normal  value  for  any 
of  the  companies  in  this  review. 

Cost  of  Production  Analysis 

The  Department  disregarded  certain 
sales  made  by  Agro  Dutch  and 
Weikfield  in  the  1998-2000 
administrative  review,  pursuant  to 
findings  in  that  review  that  sales  failed 
the  cost  test  (see  Certain  Preserved 
Mushrooms  from  India:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  66  FR  13896 
(March  8,  2001)).  Thus,  in  accordance 
with  section  773(b)(2)(A)(ii)  of  the  Act, 
there  are  reasonable  groimds  to  believe 
or  suspect  that  respondents  Agro  Dutch 
and  Weikfield  made  sales  in  the  home 
market  or  third  country  at  prices  below 
the  cost  of  producing  the  merchandise 
in  the  ciurent  review  period.  However, 
as  discussed  above  in  the  "Normal 
Value"  section  of  this  notice,  neither 
Agro  Dutch  nor  Weikfield  had  a  viable 
home  or  third  country  market  during  the 
POR.  Accordingly,  we  caimot  perform  a 
cost  test  with  regard  to  Agro  Dutch  or 
Weikfield.  In  addition,  as  stated  in  the 
"Background"  section  of  this  notice, 
based  on  a  timely  allegation  filed  by  the 
petitioner,  the  Department  initiated  an 
investigation  to  determine  whether 
Himalya's  home  market  sales  were  made 
at  prices  less  than  the  cost  of  production 
within  the  meaning  of  section  773(b)  of 
the  Act. 

A.  Calculation  of  COP 

We  calculated  the  COP  on  a  product- 
specific  basis,  based  on  the  sum  of 
Himalya's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amoimts  for  selling,  general  and 
administrative  (SG&A)  expenses, 
interest  expense,  and  the  cost  of  all 
expenses  incidental  to  placing  the 
foreign  like  product  in  a  condition 
packed  ready  for  shipment  in 
accordance  with  section  773(b)(3)  of  the 
Act. 

We  relied  on  COP  information 
submitted  by  Himalya.  except  for  the 
following  adjustments:  we  recalculated 
G&A  and  interest  expenses  to  include 
certain  expenses  which  were  not 


included  in  the  original  calcidation.  See 
Himalya  Calculation  Memo. 

B.  Test  of  Home  Market  Prices 

For  Himalya,  we  compared  the 
weighted-average,  per-unit  COP  figures 
for  the  POR  to  home  market  sales  of  the 
foreign  like  product,  as  required  by 
section  773(b)  of  the  Act,  in  order  to 
determine  whether  these  sales  were 
made  at  prices  below  the  COP.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  below  the 
COP,  we  examined  whether:  (1)  within 
an  extended  period  of  time,  such  sales 
were  made  in  substantial  quantities;  and 
(2)  such  sales  were  made  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
On  a  product-specific  basis,  we 
compared  the  COP,  consisting  of  the 
cost  of  manufacturing,  G&A  and  interest 
expenses,  to  the  net  home  market  prices, 
less  any  applicable  movement  charges, 
rebates,  discounts,  and  direct  and 
indirect  selling  expenses.  We  revised 
indirect  selling  expenses  to  allocate  1 2 
months  of  expenses  over  12  months  of 
sales  because  Himalya  reported  a  ratio 
of  12  months  of  expenses  to  ten  months 
of  sales  (see  Himalya  Calculation 
Memo). 

C.  Results  of  COP  Test 

The  results  of  our  cost  test  for 
Himalya  indicated  all  sales  were  at 
prices  above  COP.  We  therefore  retained 
all  sales  in  our  analysis  and  used  them 
as  the  basis  for  determining  normal 
value. 

Price-to-Price  Comparisons 

For  Himalya,  we  based  normal  value 
on  the  price  at  which  the  foreign  Uke 
product  is  first  sold  for  consumption  in 
the  home  market,  in  the  usual 
commercial  quantities  and  in  the 
ordinary  course  of  trade,  and  at  the 
same  LOT  as  CEP,  as  defined  by  section 
773(a)(l)(B)(i)oftheAct. 

We  reduced  normal  value  for  inland 
freight,  insurance  and  brokerage,  and 
discoimts  and  rebates,  where 
appropriate,  in  accordance  with  section 
773(a)(6)  of  the  Act  and  19  CFR  351.401. 

We  also  reduced  normal  value  for 
packing  costs  incurred  in  the  home 
market,  in  accordance  with  section 
773(a)(6)(B)(i).  and  increased  normal 
value  to  accoimt  for  U.S.  packing 
expenses  in  accordance  with  section 
773(a)(6)(A).  We  made  a  deduction  for 
credit  expenses,  where  appropriate, 
pursuant  to  section  773(a)(6)(C)(iii)  of 
the  Act  and  19  CFR  351.410.  Finally,  we 
made  adjustments  to  normal  value, 
where  appropriate,  for  differences  in 
costs  attributable  to  differences  in  the 
physical  characteristics  of  the 
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merchandise,  pursuant  to  section 
773{a)(6)(C)(ii)  of  the  Act  and  19  CFR 
351.411. 

Calculation  of  Constructed  Value 

We  calculated  constructed  value  in 
accordance  with  section  773(e)  of  the 
Act,  which  indicates  that  constructed 
value  shall  be  based  on  the  sum  of  each 
respondent's  cost  of  materials  and 
fabrication  for  the  subject  merchandise, 
plus  amounts  for  SG&A  expenses,  profit 
and  U.S.  packing  costs.  For  Agro  Dutch 
and  Weikifield,  we  relied  on  the 
submitted  constructed  value 
information  except  for  the  following 
adjustments: 

Agro  Dutch 

Agro  Dutch  revised  its  G&A  and 
interest  expense  rates  in  its 
supplemental  response  but  did  not 
submit  a  revised  constructed  value  data 
base  reflecting  these  revisions.  We 
recalculated  the  G&A  and  interest  rates 
using  this  revised  data. 

Weikfield 

We  recalculated  Weikfield's  G&A  rate 
using  information  based  on  its  2000- 
2001  audited  financied  statement.  For  an 
explanation  of  the  recalculation,  see  the 
February  28,  2002,  Memorandum  to  the 
File  Weikfield  Preliminary  Results 
Calculation  Notes. 

Because  Agro  Dutch  and  Weikfield 
had  no  viable  home  or  third  country 
market  during  the  FOR,  we  derived 
profit  and  .selling  expenses  for  Agro 
Dutch  and  Weikfield  in  accordance  with 
section  773{e)(2)(B)(iii)  of  the  Act  and 
the  Statement  of  Administrative  Action 
accompanying  the  URAA,  H.R.  Doc.  No. 
103-316,  Vol.1  at  839-841  (1994) 
(SAA).  Section  773(e)(2)(B)(iii)  of  the 
Act  allows  the  Department  to  calculate 
selling  expenses  and  profit  using  any 
reasonable  method,  provided  that  the 
amoimt  for  profit  does  not  exceed  the 
amount  normally  realized  by  exporters 
or  producers  "in  connection  with  the 
sale,  for  consimiption  in  the  foreign 
coimtry,  of  merchandise  that  is  in  the 
same  general  category  of  products  as  the 
subject  merchandise,"  the  so-called 
"profit  cap."  See  19  CFR  351.405(b)(2) 
(clarifying  that  imder  section 
773(e)(2)(B)  of  the  Act,  'foreign 
country"  means  the  country  in  which 
the  merchandise  is  produced).  However, 
when  the  Department  is  unable  to 
calculate  a  "profit  cap"  due  to  an 
absence  of  information  on  the  record,  it 
may  calculate  profit  based  on  the  facts 
otherwise  available  based  on  any 
reasonable  method  and  without  a  profit 
cap.  See  the  SAA  at  841. 

For  this  review,- we  are  unable  to 
determine  the  amoimts  that  exporters 


and  producers  of  merchandise  that  is  in 
the  same  general  category  of  products  as 
the  subject  merchandise  in  the  foreign 
market  incurred  and  realized  for  selling 
expenses  and  profit  (i.e.,  we  are  imable 
to  calculate  a  "profit  cap")  due  to 
insufficient  information  on  the  record. 
As  facts  available,  we  are  applying  the 
profit  rates  and  selling  expenses 
calculated  for  Agro  Dutch  and 
Weikfield,  respectively,  in  the  most 
recent  segment  of  this  proceeding.  See 
February  28,  2002,  Memoranda  to  the 
File  Agro  Dutch  1998-2000  Profit  and 
Selling  Expense  Rate  Calculations  and 
Weikfield  1998-2000  Profit  and  Selling 
Expense  Rate  CalciUations.  This 
approach  is  consistent  with  that  applied 
in  Frozen  Concentrated  Orange  Juice 
from  Brazil:  Final  Results  and  Partial 
Rescission  6f  Antidimiping  Duty 
Administrative  Review,  66  FR  51008, 
(October  5,  2001),  and  accompanying 
Issues  and  Decision  Memorandiun  at 
Comment  3. 

Agro  Dutch  provided  profit  rate 
information  on  certain  Indian  food 
processors  in  its  February  11,  2002, 
submission.  This  unsolicited  new 
factual  information  was  received  too 
late  for  any  consideration  in  the 
preliminary  results.  Further,  it  is 
incomplete  as  the  information  consists 
solely  of  the  profit  rates  and  sales 
results  of  certain  Indian  companies, 
without  any  supporting  information 
such  as  complete  annual  reports  or 
financial  statements  for  these 
companies.  We  will  provide  Agro  Dutch 
with  an  opportunity  to  supplement  this 
information  with  supporting  details  in 
time  for  consideration  in  the  final 
results.  We  will  extend  the  same 
opportunity  to  the  other  parties  in  this 
segment  of  the  proceeding  to  submit 
additional  factual  information  relevant 
to  the  selection  of  the  constructed  value 
profit  and  selling  rates  for  consideration 
in  the  final  results. 

Price-to-Constructed  Value 
Comparisons      • 

For  Agro  Dutch  and  Weikfield,  we 
based  normal  value  on  constructed 
value,  in  accordance  v\dth  section 
773(a)(4)  of  the  Act.  For  comparisons  to 
Agro  Dutch's  and  Weikfield's  export 
price  sales,  we  made  COS  adjustments 
by  deducting  from  constructed  value  the 
weighted-average  home  market  direct 
selling  expenses  and  adding  the  U.S. 
direct  selling  expenses,  in  accordance 
with  section  773(a)(8)  of  the  Act  and 
section  19  C.F.R.  351.410. 

As  noted  above  imder  the  "Export 
Price/Constructed  Export  Price"  section, 
for  Agro  Dutch  and  Weikfield,  we 
recalculated  imputed  credit  expenses 
used  for  COS  adjustment  piu^oses  on 


U.S.  sales  unpaid  as  of  the  last 
questionnaire  response.  As  discussed 
above,  we  also  recalculated  imputed 
credit  expenses  on  U.S.  sales  made  by 
Agro  Dutch  to  a  particidar  customer. 

Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  section  773A  of  the  Act 
based  on  the  exchange  rates  in  effect  on 
the  dates  of  the  U.S.  sales  as  certified  by 
the  Federal  Reserve  Bank. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
weighted-average  dumping  margins  for 
the  period  February  1,  2000,  through 
January  31,  2001,  are  as  follows: 


Manufacturer/Exporter 

Percent 
Margin 

Agro  Dutch  Foods,  Ltd 

Himalya  International,  Ltd 

Saptarishi  Agro  Industries,  Inc.  .. 
Weikfield  Agro  Products,  Ltd 

1.54 

0.68 

66.24 

0.00 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  to  this 
proceeding  within  five  days  of  the 
publication  date  of  this  notice.  See  19 
CFR  351.224(b).  Any  interested  party 
may  request  a  hearing  within  30  days  of 
publication.  See  19  CFR  351.310(c).  If 
requested,  a  hearing  will  be  scheduled 
upon  receipt  of  responses  to 
supplemental  questionnaires  and 
determination  of  briefing  schedule. 

Interested  parties  who  wish  to  request 
a  hearing  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  Room  B-099, 
within  30  days  of  the  date  of  publication 
of  this  notice.  Requests  should  contain: 
(1)  the  party's  name,  address  and 
telephone  number;  (2)  the  number  of 
participants;  and  (3)  a  list  of  issues  to  be 
discussed.  See  19  CFR  351.310(c). 

Issues  raised  in  the  hearing  will  be 
limited  to  those  raised  in  the  respective 
case  briefs.  Case  briefs  from  interested 
parties  and  rebuttal  briefs,  limited  to  the 
issues  raised  in  the  respective  case 
briefs,  may  be  submitted  in  accordance 
with  a  schedule  to  be  determined  upon 
the  receipt  of  responses  to  supplemental 
questionnaires,  which  the  Department 
will  issue  subsequent  to  the  preliminary 
results.  Parties  who  submit  case  briefs 
or  rebuttal  briefs  in  this  proceeding  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument.  Parties 
are  also  encouraged  to  provide  a 
summary  of  the  arguments  not  to  exceed 
five  pages  and  a  table  of  statutes, 
regulations,  and  cases  cited. 
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The  Department  will  issue  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  written  briefs,  not 
later  than  120  days  after  the  date  of 
publication  of  this  notice. 

Assessment  Rates 

The  Department  shcill  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  "The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  this  review.  The  final 
results  of  this  review  shall  be  the  basis 
for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  final  results  of  this 
review  and  for  futiue  deposits  of 
estimated  duties.  We  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries  covered 
by  this  review  if  any  importer-specific 
assessment  rate  calculated  in  the  final 
results  of  this  review  is  above  de 
minimis  (i.e.,  less  than  0.50  percent). 
See  19  CFR  351.106(c)(1).  For 
assessment  purposes,  we  intend  to 
calculate  importer-specific  assessment 
rates  for  the  subject  merchandise  by 
aggregating  the  dumping  margins 
calculated  for  all  U.S.  sales  examined 
and  dividing  this  amount  by  the  total 
entered  value  of  the  sales  examined. 

Cash  Deposit  Requirements 

The  following  cash  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rates  for  the  reviewed 
companies  will  be  those  established  in 
the  final  results  of  this  review,  except  if 
the  rate  is  less  than  0.50  percent,  and 
therefore,  de  minimis  within  the 
meaning  of  19  CFR  351.106(c)(1),  in 
which  case  the  cash  deposit  rate  will  be 
zero;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  11.30 
percent,  the  "All  Others"  rate  made 
effective  by  the  LTFV  investigation. 
These  requirements,  when  imposed. 


shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

Notification  to  Importers 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  diuing  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  published  in  accordance  with 
section  751(a)(1)  of  the  Act  and  19  CFR 
351.221. 

February  28,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 
^  [FR  Doc.  02-5475  Filed  3-6-02;  8:45  am] 
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DEPARTMENT  Of  COMMERCE 
International  Trade  Administration 

[A-533-810] 

Stainless  Steel  Bar  from  India; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and  Partial 
Rescission  of  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results 
and  partial  rescission  of  2000-2001 
administrative  review. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  bar  from  India  with  respect  to  Viraj 
Group,  Limited  ("Viraj").  This  review 
covers  sales  of  stainless  steel  bar  to  the 
United  States  during  the  period 
February  1,  2000,  through  January  31, 
2001. 

We  preliminarily  find  that,  during  the 
period  of  review,  Viraj  has  not  made 
sales  below  normal  value.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  this  administrative 
review,  we  will  instruct  the  Customs 
Service  not  to  assess  antidumping 
duties.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  are  also 
requested  to  submit  (1)  a  statement  of 


the  issue  and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  March  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Brown  or  Cole  Kyle,  Office  1, 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington  D.C.  20230; 
telephone  (202) 482-4987  or  (202) 482- 
1503  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  effective  January  1,  1995 
("The  Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Conunerce's  ("the 
Department")  regulations  are  to  19  CFR 
part  351  (April  2001). 

Background 

On  February  21, 1995,  the  Department 
published  in  the  Federal  Register  (60  FR 
9661)  the  antidumping  duty  order  on 
stainless  steel  bar  from  India.  The 
Department  notified  interested  parties  of 
the  opportunity  to  request  an 
administrative  review  of  this  order  on 
February  14,  2001  (66  FR  10269).  In 
February  2001 ,  the  Department  received 
requests  for  review  from  five  Indian 
producers  of  the  subject  merchandise: 
Shaw  Alloys  Corp..  Ltd  ("Shaw");  Ferro 
Alloys  Corp.  Ltd.  ("FACOR");  Isibars 
Limited  ("Isibars"):  Viraj  Group,  Ltd. 
("Viraj");  and  Panchmahal  Steel  Limited 
("Panchmahal").  Concurrent  with  their 
request  for  review,  Isibars  and  Viraj  also 
requested  revocation  from  the 
antidumping  duty  order.  In  accordance 
with  19  CFR  351.221(b)(1).  we 
published  a  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
on  March  22.  20o'l  (66  FR  16037)  with 
respect  to  Shaw,  FACOR,  Isibars,  Viraj, 
and  Panchmahal.  The  period  of  review 
("POR")  is  February  1,  2000,  through 
Januarv31,  2001. 

On  March  30,  2001.  Shaw  Alloys 
withdrew  its  request  for  review. 
Panchmahal  and  FACOR  withdrew  their 
requests  for  review  on  June  1  and  June 
13,  2001,  respectively.  The  above 
withdrawal  requests  were  timely  and  no 
other  interested  party  had  requested  a 
review  of  these  companies.  Therefore,  in 
accordance  with  19  CFR  351.213(d)(1), 
we  are  rescinding  the  reviews  of  Shaw, 
FACOR,  and  Panchmahal. 

On  December  20,  2001,  Isibars 
withdrew  its  request  for  review. 
Although  this  withdrawal  was  received 
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by  the  Department  after  the  regulatory 
deadUne  of  Jime  20,  2001,  section 
351.213(d)(1)  of  the  regulations  permits 
the  Department  to  extend  the  deadline 
if  "it  is  reasonable  to  do  so."  Therefore, 
in  accordance  with  section 
351.213(d)(1)  of  the  Department's 
regulations,  the  Department  extended 
the  deadline  to  withdraw  requests  for 
review  and  rescinded  the  administrative 
review  with  respect  to  Isibars  (See  the 
January  3,  2002  memorandum  to 
Richard  Moreland  entitled,  "Rescission 
of  Administrative  Review  of  Isibars, 
Ltd."  which  is  on  file  in  the 
Department's  Central  Records  Unit 
("CRU")  in  the  main  Department 
building).  Therefore,  for  purposes  of  this 
administrative  review,  the  only 
company  reviewed  is  Viraj. 

On  July  19,  2001,  the  petitioners 
alleged  that  Viraj  had  made  sales  below 
the  cost  of  production.  Because  the 
petitioners'  allegation  provided  a 
reasonable  basis  to  believe  or  suspect 
that  sales  in  the  home  market  by  Viraj 
had  been  made  at  prices  below  the  cost 
of  production,  the  Department  initiated 
a  sales  below  cost  investigation  of  Viraj 
on  September  7,  2001.  (See  Cost  of 
Production  Analysis  below). 

Request  for  Revocation 

According  to  section  351.222(b)(2)(i) 
of  the  Department's  regulations,  the 
Secretary  may  revoke  an  antidiunping 
duty  order  in  part  if  one  or  more  of  the 
exporters  or  producers  covered  by  the 
order  have  sold  the  merchandise  at  not 
less  than  normal  value  fpr  a  period  of 
at  least  three  consecutive  years.  Section 
351.222(b)(4)(d)(l)  allows  that  the 
company  requesting  revocation  need  not 
have  been  reviewed  during  the 
intervening  year  (i.e.,  "any  year  between 
the  first  and  final  year  of  the 
consecutive  period  on  which  revocation 
or  termination  is  conditioned" 
(351.222(b)(4)(d)(2)). 

Viraj  was  reviewed  in  the  1998-1999 
administrative  review  and  received  a 
2.50  percent  margin  (See,  Stainless  Steel 
Bar  From  India;  Final  Results  of 
Antidiunping  Duty  Administrative 
Review  and  New  Shipper  Review  and 
Partial  Rescission  of  Administrative 
Review,  65  FR  48965  (August  10,  2000). 
Viraj  was  not  reviewed  in  the  1999- 
2000  administrative  review  (the 
"intervening  year").  Viraj's  request  for 
revocation  is  based  on  an  assumption 
that  it  will  be  found  to  be  not  diunping 
in  the  pending  litigation  of  the  1998- 
1999  administrative  review,  not  on  the 
basis  of  an  actual  finding  of  no 
dumping.  Because  Viraj  was  foimd  to  be 
dumping  in  the  1998-1999 
administrative  review  at  2.50  percent, 
Viraj  has  not  had  three  consecutive 


years  of  no  dumping.  Accordingly,  we 
find  that  Viraj  does  not  meet  the 
standard  for  revocation.  In  addition,  the 
Department  notes  that  Viraj  failed  to 
certify  commercial  quantities  pursuant 
to  19  CRF  351.222(e)(l)(ii)  of  the 
Department's  regulations. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  stainless  steel  bar  ("SSB"). 
SSB  means  articles  of  stainless  steel  in 
straight  lengths  that  have  been  either 
hot-rolled,  forged,  turned,  cold-drawn, 
cold-rolled  or  otherwise  cold-finished, 
or  ground,  having  a  uniform  solid  cross 
section  along  their  whole  length  in  the 
shape  of  circles,  segments  of  circles, 
ovals,  rectangles  (including  squares), 
triangles,  hexagons,  octagons,  or  other 
convex  polygons.  SSB  includes  cold- 
finished  SSBs  that  are  turned  or  ground 
in  straight  lengths,  whether  produced 
from  hot-rolled  bar  or  fi-om  straightened 
and  cut  rod  or  wire,  and  reinforcing  bars 
that  have  indentations,  ribs,  grooves,  or 
other  deformations  produced  diuiog  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measiuing  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  wire  (i.e.,  cold-formed 
products  in  coils,  of  any  uniform  solid 
cross  section  along  their  whole  length, 
which  do  not  conform  to  the  definition 
of  flat-rolled  products),  and  angles, 
shapes  and  sections. 

TTie  SSB  subject  to  these  reviews  is 
currently  classifiable  under  subheadings 
7222.11.00.05,  7222.11.00.50, 
7222.19.00.05,  7222.19.00.50, 
7222.20.00.05.  7222.20.00.45, 
7222.20.00.75,  and  7222.30.00.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  oiu 
written  description  of  the  scope  of  this 
review  is  dispositive. 

Collapsing 

The  regulations  state  that  we  will  treat 
two  or  more  affiliated  producers  as  a 
single  entity  where  those  producers 
have  production  facilities  for  similar  or 
identical  products  that  would  not 
require  substantial  retooling  of  either 
facility  in  order  to  restnictiue 
manufactiuing  priorities,  and  we 
conclude  that  there  is  a  significant 
potential  for  the  manipulation  of  price 
or  production.  In  identifying  a 
significant  potential  for  the 


manipulation  of  price  or  production,  the 
factors  we  may  consider  include  the 
following:  (i)  "The  level  of  common 
ownership;  (ii)  the  extent  to  which 
managerial  employees  or  board 
members  of  one  firm  sit  on  the  board  of 
directors  of  an  affiliated  firm;  (iii) 
whether  operations  are  intertwined, 
such  as  through  the  sharing  of  sales 
information,  involvement  in  production 
and  pricing  decisions,  the  sharing  of 
facilities  or  employees,  or  significant 
transactions  between  the  affiliated 
producers.  See  19  CFR  351.401(f). 

The  Viraj  Group  Ltd.  has  responded  to 
the  Department's  questioimaire  on 
behalf  of  the  affiliated  companies,  Viraj 
Forgings,  Ltd.  ("VFL");  Viraj  Alloys, 
Ltd.  ("VAL");  Viraj  Impoexpo,  Ltd. 
("VIL");  and  Viraj  USA,  Inc.  ("Viraj 
USA").  Based  on  the  information 
currently  on  the  record,  we  agree  with 
Viraj  that  these  companies  are  affiliated 
and  should  be  collapsed  for  purposes  of 
these  preliminary  results. 

The  information  on  the  record 
indicates  that  there  is  common 
ownership  among  the  companies  in  the 
Viraj  Group  Ltd.  and  that  certain 
individuals  serve  on  the  board  of 
directors  of  each  of  the  four  companies. 
The  operations  of  the  companies  are 
intertwined  through  close  supplier 
relationships,  as  VAL  supplies  VIL  with 
the  input  hot-rolled  bar  VIL  processes 
into  bright  bar  and  sells  to  the  United 
States.  VAL,  VIL,  and  VFL  each  use 
production  facilities  for  similar  or 
identical  merchandise.  VAL  produces 
hot-rolled  round  bars  and  billets  for 
sale  in  the  home  market.  VIL  also 
produces  stainless  steel  billets,  flanges, 
forgings  and  wires.  VFL  produces 
stainless  steel  forged  flanges  fit)m  billets 
procured  from  VAL.  There  is  no 
evidence  on  the  record  to  indicate  that 
substantial  retooling  would  be  required 
for  VAL,  VIL,  or  VFL  to  restructure  their 
manufacturing  priorities. 

Because  the  Viraj  companies  are 
under  common  control  and  ownership,  ■ 
the  three  producing  companies  use 
similar  production  facilities  to  produce 
similar  products,  and  the  operations  of 
the  companies  are  intertwined,  we 
preliminarily  find  the  Viraj  companies 
are  affiliated  for  the  purposes  of  this 
administrative  review  and  that  VAL, 
VIL,  and  VFL,  should  be  collapsed  and 
considered  one  entity  pursuant  to 
section  771(33)  of  the  Act  and  section 
351.401(f)  of  the  Department's 
regulations.  We  wrill  consider  this  issue 
further  for  the  final  results. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
stainless  steel  bar  from  India  to  the 
United  States  were  made  at  less  than 
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normal  value,  we  compared  export  price 
("EP")  or  constructed  export  price 
("CEP")  to  the  normal  value  ("NV"),  as 
described  in  the  "Export  Price/ 
Constructed  Export  Price"  and  "Normal 
Value"  sections  of  this  notice.  In 
accordance  with  section  777A(d)(2)  of 
the  Act,  we  calculated  EPs  and  CEPs  for 
comparison  to  weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  the  respondents 
in  the  home  market  during  the  POR  that 
fit  the  description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  piuposes  of ' 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market,  where  appropriate.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  coiuse  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondent. 

Export  Price/Constructed  Export  Price 

We  calculated  EP  in  accordance  with 
Section  772(a)  of  the  Act  for  those  sales 
where  the  merchandise  was  sold  to  the 
first  unaffiliated  piux:haser  in  the  United 
States  prior  to  importation  by  the 
exporter  or  producer  outside  the  United 
States.  We  based  EP  on  packed,  CIF 
prices  to  unaffiliated  purchasers  in  the 
United  States.  We  made  deductions 
from  the  starting  price  for  movement 
expenses  including,  inland  freight, 
international  freight,  marine  insurance, 
and  brokerage,  in  accordance  with 
section  772(c)(2)(A)  of  the  Act. 

In  accordance  with  Section  772(b)  of 
the  Act,  we  calculated  CEP  for  those 
sales  to  the  first  imaffiliated  piuchaser 
that  took  place  after  importation  into  the 
United  States.  We  based  CEP  on  packed, 
CIF  duty-paid  prices  to  luiaffiliated 
purchasers  in  the  United  States. 

We  made  deductions  from  the  starting 
price  for  movement  expenses,  including 
inland  fi^ight,  international  freight, 
marine  insurance,  brokerage  and 
handling,  and  U.S.  customs  duties,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act,  where  appropriate.  We 
increased  the  EP  and  CEP,  where 
appropriate,  by  the  amount  of  duty 
drawback  in  accordance  with  section 
772(c)(1)(B)  of  the  Act. 


Normal  Value 

1.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  whether  the 
aggregate  volimie  of  home  market  sales 
of  the  foreign  Uke  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
voliune  of  U.S.  sales),  we  compared 
Viraj's  volume  of  home  market  sales  of 
the  foreign  like  product  to  the  volume 
of  U.S.  sales  of  the  subject  merchandise, 
in  accordance  with  19  CFR  404(b)(2)  of 
the  Department's  regulation.  Because 
Viraj's  aggregate  volume  of  home  market 
sales  of  the  foreign  like  product  was 
greater  than  five  percent  of  its  aggregate 
volume  of  U.S.  sales  for  the  subject 
merchandise,  we  determined  that  the 
home  market  was  viable. 

2.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
made  by  petitioners  on  July  19,  2001, 
we  foimd  that  there  were  reasonable 
grounds  to  believe  or  suspect  that  the 
respondent's  sales  of  the  subject 
merchandise  in  their  respective 
comparison  markets  were  made  at 
prices  below  their  cost  of  production 
("COP").  Accordingly,  pursuant  to 
section  773(b}  of  the  Act,  we  initiated  an 
investigation  to  determine  whether  Viraj 
made  home  market  sales  diuing  the  POR 
at  prices  below  the  COP,  within  the 
mecming  of  section  773(b)  of  the  Act 
(See  Memorandum  from  Tearfi  to  Susan 
Kubach,  Director,  AD/CVD  Enforcement 
Office  1,  Allegation  of  Sales  Below  the 
Cost  of  Production  for  Viraj  Impoexpo 
Ltd.,  dated  September  7,  2001).  We 
conducted  the  COP  analysis  described 
below. 

3.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  Viraj's  cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amounts  for  general  and 
administrative  expenses  (G8cA),  and 
interest  expenses,  where  appropriate. 
We  relied  on  the  COP  information 
provided  by  Viraj  in  its  questionnaire 
responses. 

4.  Test  of  Home  Market  Prices 

On  a  product-specific  basis,  we 
compared  the  weighted-average  COPs 
to  home  market  sales  of  the  foreign  like 
product  during  the  POR,  as  required 
imder  section  773(b)  of  the  Act,  in  order 
to  determine  whether  sales  had  been 
made  at  prices  below  the  COP.  The 
prices  were  exclusive  of  commissions 
and  indirect  selhng  expenses.  In 
determining  whether  to  disregard  home 


market  sales  made  at  prices  below  the 
COP,  we  examined  whether  such  sales 
were  made  (1)  within  an  extended 
period  of  time  in  substantial  quantities, 
and  (2)  at  prices  which  did  uot  permit 
the  recovery  of  costs  within  a  reasonable 
period  of  time. 

5.  Results  of  the  COP  Test 

Piusuant  to  section  773(b)(1)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product  are 
made  at  prices  below  the  COP,  we  do 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determine  that 
in  such  instances  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  a  respondent's  sales  of  a  given 
product  are  at  prices  less  than  the  COP, 
we  disregard  those  sales  of  that  product, 
because  we  determine  that  in  such 
instances  the  below-cost  sales  represent 
"substantial  quantities"  within  an 
extended  period  of  time  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  In 
such  cases,  we  also  determine  whether 
such  sales  are  made  at  prices  which 
would  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(1)(B)  of 
the  Act.  We  found  that  Viraj  did  not 
make  more  than  20  percent  of  its  sales 
of  any  product  at  prices  less  than  the 
COP.  Therefore,  all  of  Viraj's  home 
market  sales  have  been  included  in  the 
calculation  of  NV,  in  accordance  with 
section  773(b)(1). 

Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  CEP.  Sales  are  made  at 
different  LOTs  if  they  are  made  at 
different  marketing  stages  (or  their 
equivalent).  See  19  CFR  351.412(c)(2). 
Substantial  differences  in  selling 
activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cut-to-Length  Carbon 
Steel  Plate  From  South  Africa,  62  FR 
61731,  61732  (November  19,  1997).  In 
order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the  . 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  (i.e.,  the  "chain 
of  distribution").'  including  selling 


'  The  marketing  process  in  the  United  States  and 
home  market  begins  with  the  producer  and  extends 
to  the  sale  to  the  final  user  or-customer.  The  chain 
of  distribution  between  the  two  may  have  many  or 
few  links,  and  the  respondents'  sales  occur 
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functions.^  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773(a){l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales,  (i.e., 
NV  based  on  either  home  market  or 
third  coimtry  prices^)  we  consider  the 
starting  prices  before  any  adjustments. 
For  CEP  sales,  we  consider  only  the 
selling  expenses  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  under  section  772(d)  of  the  Act. 
See  Micron  Technology,  Inc.  v.  United 
States,  243  F.  3d  1301,  1314-1315  (Fed. 
Cir.  2001). 

When  die  Department  is  unable  to 
match  U.S.  sales  to  sales  of  the  foreign 
like  product  in  the  comparison  market 
at  the  same  LOT  as  the  EP  or  CEP,  the 
Department  may  compare  the  U.S.  sale 
to  sales  at  a  different  LOT  in  the 
comparison  market.  In  comparing  EP  or 
CEP  sales  at  a  different  LOT  in  the 
comparison  market,  where  available 
data  make  it  practicable,  we  make  a  LOT 
adjustment  under  section  773(a)(7)(A)  of 
the  Act.  Finally,  for  CEP  sales  only,  if 
a  NV  LOT  is  more  remote  from  the 


factory  than  the  CEP  LOT  and  we  are 
unable  to  make  a  level  of  trade 
adjustment,  the  Department  shall  grant 
a  CEP  offset,  as  provided  in  section 
773(a))(7)(B)  of  the  Act.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa,  62 
FR  61731  (November  19,  1997). 

Viraj  reported  that  it  sells  to 
manufacturers  and  distributors  in  the 
home  market  and  to  distributors  and 
resellers  in  the  United  States.  Viraj 
reported  two  levels  of  trade  (based  on 
customer  category)  and  a  single  chaimel 
of  distribution  in  the  home  market.  We 
examined  the  information  reported  by 
Viraj  and  found  that  home  market  sales 
to  both  customer  categories  were 
identical  with  respect  to  sales  process, 
freight  services,  warehouse/inventory 
maintenance,  and  warranty  service. 
Accordingly,  we  preliminarily  find  that 
Viraj  had  only  one  level  of  trade  for  its 
home  market  sales. 

Viraj  reported  a  single,  different,  level 
of  trade  and  a  single  channel  of 
distribution  for  its  EP  and  CEP  sales. 
The  EP/CEP  level  of  trade  differs  from 


the  home  market  only  with  respect  to 
freight  and  delivery.  Thus,  it  was 
uimecessary  to  make  any  level-of-ttade 
adjustment.  See  section  773(a)(7)(A)  of 
the  Act. 

6.  Calculation  of  Normal  Value  Based  on 
Home  Market  Prices 

We  calculated  NV  based  on  ex-factory 
prices  to  unaffiliated  customers.  We 
made  adjustments  for  differences  in 
costs  attributable  to  differences  in  the 
physical  characteristics  of  the 
merchemdise  in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act.  In  addition, 
we  made  adjustments  imder  section 
773(a)(6)(C)(iii)  of  the  Act  for 
differences  in  circumstances  of  sale  for 
imputed  credit  expenses.  We  also  made 
adjustments,  in  accordance  with  19  CRF 
351.410(e),  for  indirect  selling  expenses 
incurred  in  the  home  market  or  United 
States  where  commissions  were  granted 
on  sales  in  one  market  but  not  in  the 
other  (the  commission  offset). 
Preliminary  Results  of  Review 
We  preliminarily  find  the  following 
weighted-average  dimiping  margin: 


Manufacturer/Exporter 


Viraj  Group,  Ltd. 


FOR 


2/1/00-1/31/01 


Weighted  Average 
Margin 


0.10  (de  minimis) 


Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice.  A  hearing,  if  requested,  will 
be  held  37  days  after  the  publication  of 
this  notice,  or  the  first  business  day 
thereafter.  Interested  parties  may  submit 
case  briefs  within  30  days  of  the  date  of 
pubUcation  of  this  notice.  Rebuttal 
briefs,  which  must  be  limited  to  issues 
raised  in  the  case  briefs,  may  be  filed 
not  later  than  35  days  after  the  date  of 
publication  of  this  notice.  The 
Department  will  issue  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments, 
within  120  days  of  publication  of  these 
preliminary  results. 

Upon  completion  of  this 
administrative- review,  the  Department 
shall  determine,  and  the  Customs 
Service  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 


The  following  deposit  requirements 
will  be  effective  upon  publication  of  the 
final  results  of  this  adininistrative 
review  for  all  shipments  of  stainless 
steel  bar  from  India  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
the  rate  established  in  the  final  results 
of  this  review;  (2)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  but  was 
covered  in  a  previous  review  or  the 
original  LTFV  investigation,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a 
previous  review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  and/or 
exporters  of  this  merchandise,  shall  be 


12.45  percent,  the  "all  others"  rate 
established  in  the  LTFV  investigation. 
(See  59  FR  66915,  December  28,  1994). 

These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  als6  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties.  In 
addition,  this  notice  also  serves  as  a 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  disposition  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 


somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  Viraj's  narrative  response 
to  properly  determine  where  in  the  chain  of 
distribution  the  sale  occurs. 

^  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s) 


of  trade  in  a  particular  market.  For  purposes  of 
these  preliminary  results,  we  have  organized  the 
common  selling  functions  into  four  major 
categories:  sales  process  and  marketing  support, 
freight  and  delivery,  inventory  and  warehousing, 
and  quality  assurance/warranty  services. 


3  Where  NV  is  based  on  CV,  we  determine  the  NV 
LOT  tjased  on  the  LOT  of  the  sales  from  which  we 
derive  selling  expenses,  G&A  and  profit  for  CV, 
where  possible. 
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351.305,  that  continues  to  govern 
business  proprietary  information  in  this 
segment  of  the  proceeding.  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

February  28,  2002. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-5472  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  351(M>S-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-580-847] 

Antidumping  Duty  Order:  Stainless 
Steel  Bar  From  Korea 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  antidumping  duty 
order. 

EFFECTIVE  DATE:  March  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Smith  or  Sophie  Castro  at  (202) 
482-1 766  and  (202)  482-0588, 
respectively.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

The  Applicable  Statute  and  RegiUations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  refer  to  19 
CFR  part  351  (April  2001). 

Scope  of  Order 

For  purposes  of  this  order,  the  term 
"stainless  steel  bar"  includes  articles  of 
stainless  steel  in  straight  lengths  that 
have  been  either  hot-rolled,  forged, 
turned,  cold-drawn,  cold-rolled  or 
otherwise  cold-finished,  or  ground, 
having  a  uniform  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 


hexagons,  octagons,  or  other  convex 
polygons.  Stainless  steel  bar  includes 
cold-finished  stainless  steel  bars  that  are 
turned  or  ground  in  straight  lengths, 
whether  produced  from  hot-rolled  bar  or 
from  straightened  and  cut  rod  or  wire, 
and  reinforcing  bars  that  have 
indentations,  ribs,  grooves,  or  other 
deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  products  that  have  been  cut 
from  stainless  steel  sheet,  strip  or  plate, 
wire  (i.e.,  here  77964B.1  cold-formed 
products  in  coils,  of  any  uniform  solid 
cross  section  along  their  whole  length, 
which  do  not  conform  to  the  definition 
of  flat-rolled  products),  and  angles, 
shapes  and  sections. 

The  stainless  steel  bar  subject  to  this 
order  is  currently  classifiable  under 
subheadings  7222.11.00.05, 
7222.11.00.50,  7222.19.00.05, 
7222.19.00.50,  7222.20.00.05, 
7222.20.00.45,  7222.20.00.75,  and 
7222.30.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  here 
77964B.1  ("HTSUS").  Although  the   . 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
order  dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Act,  the  Department  published  its 
final  determination  that  stainless  steel 
bar  from  Korea  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Bar  from 
Korea,  here  77964B.1  67  FR  3149 
(January  23,  2002).  On  February  28, 
2002,  the  International  Trade 
Commission  notified  the  Department  of 
its  final  determination  pursuant  to 
section  735(b)(l){A){i)  of  the  Act  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  less- 
than-fair-value  imports  of  subject 
merchandise  from  Korea.  Therefore,  in 
accordance  with  section  736(a)(1)  of  the 
Act,  the  Department  will  direct  the 
Customs  Service  to  assess,  upon  further 
advice  by  the  Department,  antidumping 
duties  equal  to  the  amount  by  which  the 
normal  value  of  the  merchandise 
exceeds  the  export  price  or  constructed 
export  price  of  the  merchandise  for  all 
relevant  entries  of  stainless  steel  bar 


from  Korea.  These  antidumping  duties 
will  be  assessed  on  all  unliquidated 
entries  of  imports  of  the  subject 
merchandise  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  2,  2001, 
the  date  on  which  the  Department 
published  its  notice  of  affirmative 
preliminary  determination  in  the 
Federal  Register.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Stainless  Steel 
Bar  from  Korea,  here  77964B.1  66  FR 
40222  (August  2,  2001). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register 
Customs  Service  officers  must  require, 
at  the  same  time  as  importers  would 
normally  deposit  estimated  duties,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidiimping  duty 
margins  as  noted  below.  The  "AH 
Others"  rate  applies  to  all  exporters  of 
subject  merchandise  not  specifically 
listed.  The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/Manufacturer 

Weighted- 
Average 

Margin  Per- 
centage 

Changwon  Specialty  Steel  Co., 

Ltd  

13.38 

Dongbang  Industrial  Co.,  Ltd  ... 
All  Others 

4.75 
11.30 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
stainless  steel  bar  from  Korea  pursuant 
to  section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Department's 
Central  Records  Unit,  Room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  Act  and  19  CFR 
351.211(b). 

Dated:  March  9.  2002. 
Faryar  Shirzad, 
Assistant  Secretary'  for  Import 
Administration. 

|FR  Doc.  02-5642  Filed  3-6-02:  8:45  am] 
BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-41 2-822] 

Antidumping  Duty  Order:  Stainless 
Steel  Bar  From  the  United  Kingdom 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
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ACTION:  Notice  of  antidumping  duty 
order. 

EFFECTIVE  DATE:  March  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Kate 
Johnson  or  Rebecca  Trainor  at  (202) 
482^929  and  (202)  482-4007, 
respectively.  Import  Administration, 
hitemational  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  refer  to  19 
CFR  part  351  (April  2000). 

Scope  of  Order 

For  purposes  of  this  order,  the  term 
"stainless  steel  bar"  includes  articles  of 
stainless  steel  in  straight  lengths  that 
have  been  either  hot-rolled,  forged, 
turned,  cold-drawn,  cold-rolled  or 
otherwise  cold-finished,  or  ground, 
having  a  uniform  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 
hexagons,  octagons,  or  other  convex 
polygons.  Stainless  steel  bar  includes 
cold-finished  stainless  steel  bars  that  are 
turned  or  ground  in  straight  lengths, 
whether  produced  from  hot-rolled  bar  or 
from  straightened  and  cut  rod  or  wire, 
and  reinforcing  bars  that  have 
indentations,  ribs,  grooves,  or  other 
deformations  produced  diuing  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  products  that  have  been  cut 
from  stainless  steel  sheet,  strip  or  plate, 
wire  (i.e.,  cold-formed  products  in  coils, 
of  any  uniform  solid  cross  section  along 
their  whole  length,  which  do  not 
conform  to  the  definition  of  flat-rolled 
products),  and  angles,  shapes  and 
sections. 

The  stainless  steel  bar  subject  to  this 
order  is  currently  classifiable  imder 
subheadings  7222.11.00.05, 
7222.11.00.50,  7222.19.00.05, 
7222.19.00.50,  7222.20.00.05, 


7222.20.00.45,  7222.20.00.75,  and 
7222.30.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
order  dispositive. 

Antidumping  Duty  Order: 

In  accordance  with  section  735(a)  of 
the  Act,  the  Department  published  its 
final  determination  that  stainless  steel 
bar  from  the  United  Kingdom  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  See  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Bar 
from  the  United  Kingdom,  67  FR  3146 
(January  23,  2002).  On  February  28, 
2002,  the  International  Trade 
Commission  notified  the  Department  of 
its  final  determination  pursuant  to 
section  735(b)(l)(A)(i)  of  the  Act  that  an 
industry  in  the  United  States  is 
materially  injiued  by  reason  of  less- 
than-fair-value  imports  of  subject 
merchandise  from  the  United  Kingdom. 
Therefore,  in  accordance  with  section 
736(a)(1)  of  the  Act,  the  Department  will 
direct  the  Customs  Service  to  assess, 
upon  further  advice  by  the  Department, 
antidumping  duties  equal  to  the  amoimt 
by  which  the  normal  value  of  the 
merchandise  exceeds  the  export  price  or 
constructed  export  price  of  the 
merchandise  for  all  relevant  entries  of 
stainless  steel  bar  from  the  United 
Kingdom.  These  antidumping  duties 
will  be  assessed  on  all  unliquidated 
entries  of  imports  of  the  subject 
merchandise  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  after  August  2.  2001, 
the  date  on  which  the  Department 
published  its  notice  of  affirmative 
preliminary  determination  in  the 
Federal  Register.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Stainless  Steel 
Bar  from  the  United  Kingdom,  66  FR 
40192  (August  2.  2001). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
Customs  Service  officers  must  require, 
at  the  same  time  as  importers  would 
normally  deposit  estimated  duties,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidiunping  duty 
margins  as  noted  below.  The  "All 
Others"  rate  applies  to  all  exporters  of 
subject  merchandise  not  specifically 
listed.  The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/Manufacturer 

Weighted- 
average 

margin  per- 
centage 

Corus  Engineering  Steels,  Ltd 
Crownridge  Stainless  Steel, 
Ltd/Valkia  Ltd 

4.48 
125.77 

Firth  Rixson  Special  Steels,  Ltd 
All  Others 

125.77 
4.48 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
stainless  steel  bar  from  the  United 
Kingdom  piu-suant  to  section  736(a)  of 
the  Act.  Interested  parties  may  contact 
the  Department's  Central  Records  Unit, 
Room  B-099  of  the  Main  Commerce 
Building,  for  copies  of  an  updated  list 
of  antidumping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  Act  and  19  CFR 
351.211. 

Dated:  March  4,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for.  Import 

Administration. 

[FR  Doc.  02-5643  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  3510-OS-^ 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-428-830] 

Notice  of  Amended  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Antidumping  Duty 
Order:  Stainless  Steel  Bar  From 
Germany 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amended  final 
determination  of  sales  at  less  than  fair 
value  and  Antidiunping  Duty  Order. 

EFFECTIVE  DATE:  March  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  McAllister  or  Craig  Matney, 
(202) 482-1174  or  (202) 482-1778, 
respectively;  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
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to  the  Department  of  Commerce 
("Department")  regulations  are  to  19 
CFR  part  351  (April  2000). 

Scope  of  Order 

For  purposes  of  this  order,  the  term 
"stainless  steel  bar"  includes  articles  of 
stainless  steel  in  straight  lengths  that 
have  been  either  hot-rolled,  forged, 
turned,  cold-drawn,  cold-rolled  or 
otherwise  cold-finished,  or  ground, 
having  a  uniform  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 
hexagons,  octagons,  or  other  convex 
polygons.  Stainless  steel  bar  includes 
cold-finished  stainless  steel  bars  that  eire 
ttuned  or  ground  in  straight  lengths, 
whether  produced  from  hot-rolled  bar  or 
from  straightened  and  cut  rod  or  wrire, 
and  reinforcing  bars  that  have 
indentations,  ribs,  grooves,  or  other 
deformations  produced  dimng  the 
rolling  process. 

Except  as  specified  above,  the  terra 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  products  that  have  been  cut 
from  stainless  steel  sheet,  strip  or  plate, 
wfre  (i.e.,  cold-formed  products  in  coils, 
of  any  uniform  solid  cross  section  along 
their  whole  length,  which  do  not 
conform  to  the  definition  of  flat-rolled 
products),  and  angles,  shapes  and 
sections. 

The  stainless  steel  bar  subject  to  this 
investigation  is  currently  classifiable 
imder  subheadings  7222.11.00.05, 
7222.11.00.50,  7222.19.00.05, 
7222.19.00.50,  7222.20.00.05, 
7222.20.00.45,  7222.20.00.75,  and 
7222.30.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Amended  Final  Determination 

On  January  15,  2002,  the  Department 
determined  that  stainless  steel  bar  from 
Germany  is  being  sold  in  the  United 
States  at  less  than  fafr  value  ("LTFV"), 
as  provided  in  section  735(a)  of  the  Act. 
See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Stainless 
Steel  Bar  from  Germany,  67  FR  3159- 
Oanuary  23,  2002)  ("SSB  Germany  Final 
Determination").  On  January  28,  2002, 
we  received  ministerial  error 
allegations,  timely  filed  piu-suant  to  19 


CFR  351.224(c)(2),  from  the  BGH  Group 
of  Companies  ("BGH"),  Edelstahl 
Witten-Krefeld  GmbH  ("EWK")  and 
Krupp  Edelstahlprofile  ("KEP") 
regarding  the  Department's  final  margin 
calculations. '  BGH,  EWK  and  KEP 
requested  that  we  correct  the  errors  and 
publish  a  notice  of  amended  final 
determination  in  the  Federal  Register, 
pursuant  to  19  CFR  351.224(e).  BGH's 
submission  alleges  that  the  Department 
inadvertently  failed  to  fully  incorporate 
certain  intended  revisions  to  variable 
cost  of  manufacturing  and  to  factory 
overhead  in  its  programming  language. 
EWK  and  KEP  assert  that  there  was  a 
flaw  in  the  programming  language  used 
for  model  matching. 

The  petitioners  in  this  proceeding  did 
not  submit  comments  on  the  BGH,  EWK 
or  KEP's  ministerial  error  allegations. 

In  accordance  with  section  735(e)  of 
the  Act,  we  have  determined  that 
ministerial  errors  in  the  calculation  of 
BGH's  home  market  variable  cost  of 
manufacturing  and  factory  overhead 
were  made  in  oiu  final  margin 
calculations.  Also,  we  have  determined 
that  there  were  ministerial  errors  in  the 
computer  programming  in  our  final 
margin  calculations  for  EWK  and  KEP. 
In  addition,  because  the  margin 
programs  are  identical  in  this  respect  for 
each  of  the  four  respondents  in  this 
investigation,  we  have  revised  the  final 
determination  margin  programs  for  all 
four  respondents.  For  a  detailed 
discussion  of  the  above-cited  ministerial 
error  allegation  and  the  Department's 
analysis,  see  Memorandum  to  Richard 
W.  Moreland,  "Allegation  of  Ministerial 
Error;  Final  Determination  in  the 
Antidumping  Duty  Investigation  of 
Stainless  Steel  Bar  from  Germany" 
dated  February  22.  2002.  which  is  on 
file  in  the  Central  Records  Unit 
("CRU"),  room  B-099  of  the  main 
Department  building. 

Therefore,  in  accordance  with  19  CFR 
351.224(e),  we  are  amending  the  final 
determination  of  the  antidumping  duty 
investigation  of  stainless  steel  bar  from 
Germany  to  correct  these  ministerial 
errors.  The  "All  Others"  rate  has  been 
revised  as  well.  The  revised  final 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manu- 
facturer 


BGH  .. 
Einsal 


Original 
weighted- 
average 
margin  per- 
centage 


16.62 
4.31 


Revised 
weighted- 
average 
margin  per- 
centage 


13.63 
4.17 


>  We  did  not  receive  ministerial  error  allegations 
concerning  the  final  determination  margin 
calculations  for  Walzwerke  Einsal  GmbH  ("Einsal"). 


Exporter/manu- 
facturer 


EWK 

KEP 

All  Others 


Original 
weighted- 
average 
margin  per- 
centage 


Revised 
weighted- 
average 
margin  per- 
centage 


15.40 
32.32 
16.96 


Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Act,  the  Department  published  its 
final  determination  that  stainless  steel 
bar  from  Germany  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  LTFV. 
See  SSB  Germany  Final  Determination. 
On  February  28,  2002.  the  International 
Trade  Commission  notified  the 
Department  of  its  final  determination 
pursuant  to  section  735(b)(l)(A)(i)  of  the 
Act  that  an  industry  in  the  United  States 
is  materially  injiu-ed  by  reason  of  LTFV 
imports  of  subject  merchandise  from 
Germany.  Therefore,  in  accordance  with 
section  736(a)(1)  of  the  Act.  the 
Department  will  direct  the  Customs 
Service  to  assess,  upon  fiulher  advice  by 
the  Department,  antidumping  duties 
equal  to  the  amount  by  which  the 
normal  value  of  the  merchandise 
exceeds  the  export  price  or  constructed 
export  price  of  the  merchandise  for  all 
relevant  entries  of  stainless  steel  bar 
from  Germany.  These  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  imports  of  the 
subject  merchandise  that  are  entered,  or 
withdrawn!  from  warehouse,  for 
consumption  on  or  after  August  2,  2001. 
the  date  on  which  the  Department 
published  its  notice  of  affirmative 
preliminary  determination  in  the 
Federal  Register  (66  FR  40214). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
Customs  Service  officers  must  requfre, 
at  the  same  time  as  importers  would 
normally  deposit  estimated  duties,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below.  The  "All 
Others"  rate  applies  to  all  exporters  of 
subject  merchandise  not  specifically 
listed.  The  weighted-average  dtimping 
margins  are  as  follows: 


Exporter/manufacturer 


Revised 
weighted- 
average 
margin  per- 
centage 


BGH  _ 

Einsal 

13.63 
4.17 

EWK 

15.40 

KEP 

32.32 

All  Others 

16.96 

This  notice  constitutes  the 
antidiunping  duty  order  with  respect  to 
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stainless  steel  bar  from  Germany, 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
Department's  CRU  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  351.211. 

Dated:  March  4,  2002. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-5645  Filed  3-6-02:  8:45  am] 
BILUNG  CODE  3S10-OS-^ 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-475-829] 

Notice  of  Antidumping  Duty  Order: 
Stainless  Steel  Bar  From  Italy 

agency:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  Antidumping  Duty 

Order. 

EFFECTIVE  DATE:  March  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jarrod  Goldfeder,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-0189. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  are  to  19 
CFR  part  351  (April  2000). 

Scope  of  Order 

For  purposes  of  this  order,  the  term 
"stainless  steel  bar"  includes  articles  of 
stainless  steel  in  straight  lengths  that 
have  been  either  hot-rolled,  forged, 
tiimed,  cold-drawn,  cold-rolled  or 
otherwise  cold-finished,  or  ground, 
having  a  uniform  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 
hexagons,  octagons,  or  other  convex 
polygons.  Stainless  steel  bar  includes 
cold-finished  stainless  steel  bars  that  are 
turned  or  ground  in  straight  lengths. 


whether  produced  from  hot-rolled  bar  or 
from  straightened  and  cut  rod  or  wire, 
and  reinforcing  bars  that  have 
indentations,  ribs,  grooves,  or  other 
deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  products  that  have  been  cut 
from  stainless  steel  sheet,  strip  or  plate, 
wire  (i.e.,  cold-formed  products  in  coils, 
of  any  imiform  solid  cross  section  along 
their  whole  length,  which  do  not 
conform  to  the  definition  of  flat-rolled 
products),  and  angles,  shapes  and 
sections. 

The  stainless  steel  bar  subject  to  this 
order  is  ciurently  classifiable  under 
subheadings  7222.11.00.05, 
7222.11.00.50,  7222.19.00.05, 
7222.19.00.50,  7222.20.00.05, 
7222.20.00.45,  7222.20.00.75,  and 
7222.30.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
order  is  dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Act,  the  Department  published  its 
final  determination  that  stainless  steel 
bar  from  Italy  is  being  sold  in  the  United 
States  at  less  than  fair  value.  See  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Bar 
from  Italy,  67  FR  3155  (January  23, 
2002).  Subsequently,  the  Department 
amended  its  final  determination  of  the 
antidumping  duty  investigation  of 
stainless  steel  bar  from  Italy  to  correct 
a  ministerial  error  in  the  final  margin 
calculation  for  one  respondent.  See 
Notice  of  Amended  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Stainless  Steel  Bar  from  Italy.  67  FR 
8228  (February  22,  2002).  On  February 
28,  2002,  the  International  Trade 
Commission  notified  the  Department  of 
its  final  determination  piusuant  to 
section  735{b)(l)(A)(i)  of  the  Act  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  less- 
than-fair-value  imports  of  subject 
merchandise  from  Italy. 

Therefore,  in  accordance  with  section 
736(a)(1)  of  the  Act,  the  Department  will 
direct  the  U.S.  Customs  Service  to 
assess,  upon  further  advice  by  the 
Department,  antidiunping  duties  equal 


to  the  amount  by  which  the  normal 
value  of  the  subject  merchandise 
exceeds  the  export  price  or  constructed 
export  price  of  the  subject  merchandise 
for  all  entries  of  stainless  steel  bar  from 
Italy,  except  for  subject  merchandise 
both  produced  and  exported  by 
Trafilerie  Bedini,  Sri  ("Bedini"),  which 
received  a  de  minimis  final  margin.  For 
all  producers  and  exporters,  with  the 
exception  of  Bedini  and  Acciaierie 
Valbruna  Sri/ Acciaierie  Bolzano  S.p.A. 
(which  was  de  minimis  at  the 
Department's  preliminary 
determination),  antidumping  duties  will 
be  assessed  on  all  luiliquidated  entries 
of  stainless  steel  bar  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  after  August  2,  2001, 
the  date  of  publication  of  the 
Department's  preliminary  determination 
in  the  Federal  Register  66  FR  40214), 
and  the  Department  will  direct  Customs 
to  refimd  any  cash  deposits  made,  or 
bonds  posted,  on  any  subject 
merchandise  which  was  entered  prior  to 
the  Department's  preliminary 
determination  publication  date  of 
August  2,  2001.  For  Acciaierie  Valbnma 
Srl/Acciaierie  Bolzano  S.p.A., 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  stainless  steel 
bar  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
January  23,  2002,  the  date  of  publication 
of  the  Department's  final  determination 
in  the  Federal  Register  67  FR  3155),  and 
the  Department  will  direct  Customs  to 
refund  any  cash  deposits  made,  or 
bonds  posted,  on  any  subject 
merchandise  which  was  entered  prior  to 
the  Department's  final  determination 
publication  date  of  January  23,  2002. 
Finally,  for  Bedini,  we  will  instruct 
Customs  to  liquidate  without  regard  to 
antidumping  duties  and  to  refund  all 
cash  deposits,  or  bonds  posted,  for 
entries  of  subject  merchandise  both 
produced  and  exported  by  Bedini. 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
Customs  Service  officers  must  require, 
at  the  same  time  as  importers  would 
normally  deposit  estimated  duties,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidiunping  duty 
margins  as  noted  below.  The  "All 
Others"  rate  applies  to  all  exporters  of 
subject  merchandise  not  specifically 
listed.  The  weighted-average  diunping 
margins  are  as  follows: 


Revised 

Weighted- 

Exporter/manufacturer 

average 

margin  per- 

centage 

Acciaierie  Valbruna  Sri/ 

Acciaierie  Bolzano  S.p.A  

2.50 
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Exporter/manufacturer 

Revised 
Weighted- 
average 
margin  per- 
centage 

Acciaiera  Foroni  SdA            .   ... 

7.07 

Trafilerie  Bedini,  Sri  

Rodacciai  S.p.A  

Cogne  Acciai  Speciali  Sri  

All  Others 

(2) 

3.83 

33.00 

3.81 

^  Excluded. 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
stainless  steel  bar  from  Italy,  pursuant  to 
section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  Room  B-099  of  the  main 
Commerce  building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  351.211. 

Dated:  March  4,  2002. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-5646  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-427-820] 

Antidumping  Duty  Order:  Stainless 
Steel  Bar  From  France 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  antidumping  duty 

order. 

EFFECTIVE  DATE:  March  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Smith  or  Terra  Keaton  at  (202) 
482-1766  and  (202)  482-1280, 
respectively.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (^'the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  refer  to  19 
CFR  part  351  (April  2000). 


Scope  of  Order 

For  purposes  of  this  order,  the  term 
"stainless  steel  bar"  includes  articles  of 
stainless  steel  in  straight  lengths  that 
have  been  either  hot-rolled,  forged, 
turned,  cold-drawn,  cold-rolled  or 
otherwise  cold-finished,  or  ground, 
having  a  uniform  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 
hexagons,  octagons,  or  other  convex 
polygons.  Stainless  steel  bar  includes 
cold-finished  stainless  steel  bars  that  are 
tiuned  or  ground  in  straight  lengths, 
whether  produced  from  hot-rolled  bar  or 
from  straightened  and  cut  rod  or  wire, 
and  reinforcing  bars  that  have 
indentations,  ribs,  grooves,  or  other 
deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  products  that  have  been  cut 
from  stainless  steel  sheet,  strip  or  plate, 
wire  (i.e.,  cold-formed  products  in  coils, 
of  any  uniform  solid  cross  section  along 
their  whole  length,  which  do  not 
conform  to  the  definition  of  flat-rolled 
products),  and  angles,  shapes  and 
sections. 

The  stainless  steel  bar  subject  to  this 
order  is  ciurently  classifiable  under 
subheadings  7222.11.00.05, 
7222.11.00.50,  7222.19.00.05, 
7222.19.00.50,  7222.20.00.05, 
7222.20.00.45,  7222.20.00.75,  and 
7222.30.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
order  dispositive. 

Antidupming  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Act,  the  Department  published  its 
final  determination  that  stainless  steel 
bar  from  France  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Bar  from 
France,  67  FR  3143  (January  23,  2002). 
On  February  28,  2002,  the  International 
Trade  Commission  notified  the 
Department  of  its  final  determination 
pursuant  to  section  735(b)(l)(A)(i)  of  the 
Act  that  an  industry  in  the  United  States 
is  materially  injiu-ed  by  reason  of  less- 


than-fair-value  imports  of  subject 
merchandise  from  France.  Therefore,  in 
accordance  with  section  736(a)(1)  of  the 
Act,  the  Department  will  direct  the 
Customs  Service  to  assess,  upon  further 
advice  by  the  Department,  antidumping 
duties  equal  to  the  amount  by  which  the 
normal  value  of  the  merchandise 
exceeds  the  export  price  or  constructed 
export  price  of  the  merchandise  for  all 
relevant  entries  of  stainless  steel  bar 
from  France.  These  antidumping  duties 
will  be  assessed  on  all  unliquidated 
entries  of  imports  of  the  subject 
merchandise  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  2,  2001, 
the  date  on  which  the  Department 
published  its  notice  of  affirmative 
preliminary  determination  in  the 
Federal  Register.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Stainless  Steel 
Bar  from  France,  66  FR  40201  (August 
2,  2001). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
Customs  Service  officers  must  require, 
at  the  same  time  as  importers  would 
normally  deposit  estimated  duties,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below.  The  "All 
Others"  rate  applies  to  all  exporters  of 
subject  merchandise  not  specifically 
listed.  The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/manufacturer 

Weighted- 
average 

margin  per- 
centage 

Aubert  &  Duval,  S.A  

71.83 

Ugine-Savoie  Imphy,  S.A  

All  Others  

3.90 
3-90 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
stainless  steel  bar  from  France  pursuant 
to  section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Department's 
Central  Records  Unit.  Room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  Act  and  19  CFR 
351.211(b). 

Dated:  March  4.  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-5644  Filed  3-6-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-856] 

Synthetic  Indigo  from  the  People's 
Republic  of  China:  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  timely 
request  from  a  U.S.  importer,  on  July  23, 
2001 ,  the  Department  of  Commerce 
published  a  notice  of  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  synthetic 
indigo  from  the  People's  Republic  of 
China  with  respect  to  China  Jiangsu 
International  Economic  Technical 
Cooperation  Corp.,  and  Wonderful 
Chemical  Industrial  Ltd./Jiangsu  Taifeng 
Chemical  Industry.  The  period  of  review 
is  September  15, 1999.  through  May  31, 
2001.  As  a  result  of  this  review,  the 
Department  of  Commerce  has 
preliminarily  determined  that  dumping 
margins  exist  for  exports  of  the  subject 
merchandise  by  the  above-referenced 
companies  for  the  covered  period. 
Interested  parties  are  invited  to 
conmient  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger,  Office  2,  AD/CVD 
Enforcement  Group  I,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-4136. 

THE  APPLICABLE  STATUTE: 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendinents 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
"Department's")  regulations  are  to  19 
CFR  Part  351  (2001). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Jime  19,  2000,  the  Department  of 
Conunerce  ("the  Department") 
published  in  the  Federal  Register  (65  FR 
37961)  an  antidumping  duty  order  on 
synthetic  indigo  from  the  People's 


Republic  of  China  ("PRC").  which  was 
amended  on  Jime  23,  2000  (  65  FR 
39128).  On  June  29,  2001,  Clariant 
Corporation  ("Clariant").  a  U.S. 
importer,  requested,  in  accordance  with 
19  CFR  351.213,  that  we  conduct  an 
administrative  review  of  exports  to 
Clariant  by  China  Jiangsu  International 
Economic  Technical  Cooperation  Corp. 
("CJIETCC")  and  Wonderful  Chemical 
Industrial  Ltd./Jiangsu  Taifeng  Chemical 
Industry  ("Wonderful/Jiangsu  Taifeng"). 
On  July  2,  2001,  Clariant's  request  was 
revised  to  include  the  review  of  all  sales 
of  subject  merchandise  exported  by 
CJIETCC  and  Wonderful/Jiangsu  Taifeng 
to  the  United  States.  On  July  23,  2001, 
the  Department  published  a  notice  of 
initiation  of  an  administrative  review  of 
the  antidumping  duty  order  on 
synthetic  indigo  from  the  PRC  with 
respect  to  CJIETCC  and  Wonderful/ 
Jiangsu  Taifeng  (66  FR  38252).  On 
August  16,  2001,  we  issued  the 
antidumping  questionnaire  to  these 
companies.  On  October  9,  2001,  these 
companies  submitted  a  letter  notifying 
the  Department  that  they  were  no  longer 
willing  to  cooperate  in  this  review. 

Scope  of  Order 

The  products  subject  to  this  order  are 
the  deep  blue  synthetic  vat  dye  known 
as  synthetic  indigo  and  those  of  its 
derivatives  designated  commercially  as 
"Vat  Blue  1."  Included  are  Vat  Blue  1 
(synthetic  indigo).  Color  Index  No. 
73000,  and  its  derivatives,  pre-reduced 
indigo  or  indigo  white  (  Color  Index  No. 
73001)  and  solubilized  indigo  (Color 
Index  No.  73002).  The  subject 
merchandise  may  be  sold  in  any  form 
(e.g.,  powder,  granular,  paste,  Uquid,  or 
solution)  and  in  any  strength.  Synthetic 
indigo  and  its  derivatives  subject  to  this 
order  are  currently  classifiable  imder 
subheadings  3204.15.10.00, 
3204.15.40.00  or  3204.15.80.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  piuposes,  the 
written  description  of  the  merchandise 
imder  the  order  is  dispositive. 

Period  of  Review 

The  period  of  review  covers  the 
period  September  15, 1999  through  May 
31.2001. 

Separate  Rates  Determination 

In  previous  antidiunping  duty 
proceedings,  the  Department  has  treated 
the  PRC  as  a  non-market  economy 
("NME")  coxmtry.  We  have  no  evidence 
suggesting  that  this  determination 
should  be  changed.  Accordingly,  the 
Department  has  determined  that  NME 
treatment  is  appropriate  in  this  review. 


See  section  771(18)(c)(i)  of  the  Act.  To 
establish  whether  a  company  operating 
in  a  NME  is  sufficiently  independent  to 
be  entitled  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  the  test  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China,  56  FR  20588 
(May  6, 1991)  ("Sparklers"),  as 
amplified  by  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China,  59  FR  22585  (May  2,  1994) 
("SiUcon  Carbide"!.  Under  this  test, 
companies  operating  in  a  NME  are 
entitled  to  separate,  company-specific 
margins  when  they  can  demonstrate  an 
absence  of  government  control,  both  in 
law  and  in  fact,  with  respect  to  export 
activities  (Sparklers,  56  FR  20589). 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  over  export 
activities  includes:  (1)  an  absence  of 
restrictive  stipulations  associated  with 
the  individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies 
(id.).  De /arto  absence  of  government 
control  over  exports  is  based  on  four 
factors:  (1)  whether  each  exporter  sets 
its  own  export  prices  independent  of  the 
government  and  without  the  approval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  or  financing  of  losses;  (3) 
whether  each  exporter  has  the  authority 
to  negotiate  and  sign  contracts  and  other 
agreements;  and  (4)  whether  each 
exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management  (see  Silicon  Carbide,  59  FR 
22587).  In  the  instant  review,  neither 
CJIETCC  nor  Wonderful/Jiangsu  Taifeng 
submitted  responses  to  the  Department's 
antidimiping  duty  questionnaire, 
including  the  separate  rates  section.  We 
therefore  preliminarily  determine  that 
these  companies  did  not  establish  their 
entitlement  to  a  separate  rate  in  this 
review  and,  therefore,  are  presumed  to 
be  part  of  the  PRC  NME  entity  and,  as 
such,  are  subject  to  the  PRC  coimtry- 
wide  rate.  Accordingly,  exports  by  these 
companies  are  preliminarily  assigned 
the  PRC-wide  rate,  which  is  the  highest 
margin  in  the  less-than-fair-value 
("LTFV")  petition. 

PRC-Wide  Rate  and  Use  of  Facts 
Otherwise  Available 

As  noted  above,  CJIETCC  and 
Wonderful/Jiangsu  "Taifeng  submitted  a 
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letter  on  the  record  stating  that  they 
would  not  participate  in  this  review. 
Because  of  their  refusal  to  cooperate  in 
this  review  and  their  failure  to  establish 
their  entitlement  to  a  separate  rate,  we 
have  assigned  them  the  PRC-wide  rate, 
which  is  based  on  facts  available, 
pursuant  to  section  776(a)(2)  of  the  Act. 

Section  776(a)(2)  of  the  Act  provides 
that  "if  an  interested  party  or  any  other 
person  (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority;  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782; 
(C)  significantly  impedes  a  proceeding 
under  this  title;  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i), 
the  administering  authority  shall, 
subject  to  section  782(d),  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
tide." 

Because  CJIETCC  and  Wonderful/ 
Jiangsu  Taifeng  have  refused  to 
participate  in  this  administrative 
review,  we  find  that,  in  accordance  with 
sections  776(a)(2)(A)  and  (C)  of  the  Act, 
the  use  of  total  facts  available  is 
appropriate  (see,  e.g..  Final  Results  of 
Antidumping  Duty  Administrative 
Review  for  Two  Manufactiu-ers/ 
Exporters:  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China,  65  FR  50183,  50184  (August 
17,  2000)  (for  a  more  detailed 
discussion,  see  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  for  Two  Manufacturers/ 
Exporters:  Certain  Preserved 
Mushrooms  fit)m  the  People's  Republic 
of  China,  65  FR  40609.  40610-40611 
(June  30.  2000));  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Persulfates  from  the  People's 
Republic  of  China,  62  FR  27222,  27224 
(May  19, 1997);  and  Certain  Grain- 
Oriented  Electrical  Steel  from  Italy: 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  2655 
(January  17,  1997)  (for  a  more  detciiled 
discussion,  see  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Grain-Oriented 
Electrical  Steel  from  Italy,  61  FR  36551. 
36552  (July  4. 1996)).  Because  these 
respondents  have  provided  no 
information,  sections  782(d)  and  (e)  are 
not  relevant  to  our  analysis. 

Section  776(b)  of  the  Act  provides 
that,  if  the  Department  finds  that  an 
interested  party  "has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information," 
the  Department  may  use  information 
that  is  adverse  to  the  interests  of  the 


party  as  facts  otherwise  available. 
Adverse  inferences  are  appropriate  "to 
ensure  that  the  party  does  not  obtain  a 
more  favorable  result  by  failing  to 
cooperate  than  if  it  had  cooperated 
fully."  See  Statement  of  Administrative 
Action  ("SAA")  accompanying  the 
URAA,  H.R.  Doc.  No.  103-316.  at  870 
(1994). 

Section  776(b)  of  the  Act  authorizes 
the  Department  to  use  as  adverse  facts 
"available  information  derived  from  the 
petition,  the  final  determination  from 
the  LTFV  investigation,  a  previous 
administrative  review,  or  any  other 
information  placed  on  the  record.  Under 
section  782(c)  of  the  Act,  a  respondent 
has  a  responsibility  not  only  to  notify 
the  Department  if  it  is  unable  to  provide 
requested  information,  but  also  to 
provide  a  "full  explanation  and 
suggested  alternative  forms."  CJIETCC's 
and  Wonderful/Jiangsu  Taifeng's 
October  9.  2001,  letter  documented  for 
the  record  their  refusal  to  provide  this 
information  and  they  have  otherwise 
failed  to  respond  to  our  request  for 
information,  thereby  failing  to  comply 
with  this  provision  of  the  statute. 
Therefore,  we  determine  that  the 
respondents  failed  to  cooperate  to  the 
best  of  their  ability,  making  the  use  of 
an  adverse  inference  appropriate. 

In  this  proceeding,  in  accordance  with 
Department  practice  (see,  e.g.. 
Rescission  of  Second  New  Shipper 
Review  and  Final  ResiJts  and  Partial 
Rescission  of  First  Antidumping  Duty 
Administrative  Review:  Brake  Rotors 
From  the  People's  Republic  of  China,  64 
FR  61581,  61584  (November  12,  1999); 
and  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Fresh  Garlic  From  the  People's 
Republic  of  China,  64  FR  39115  (July  21, 
1999);  and  Fresh  Garlic  from  the 
People's  Republic  of  China:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  65  FR  33295 
(May  23,  2000)  (for  a  more  detailed 
discussion,  see  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Fresh  Garlic  From  the  People's 
Republic  of  China,  64  FR  39115  (July  21, 
1999)),  as  adverse  facts  available,  we 
have  preliminarily  assigned  to  exports 
of  subject  merchandise  by  CJIETCC  and 
Wonderful/Jiangsu  Taifeng  the  PRC- 
wide  rate  of  129.60  percent,  which  is 
the  PRC-wide  rate  established  in  the 
LTFV  investigation  and  the  highest 
dvunping  margin  determined  in  any 
segment  of  this  proceeding.  The 
Department's  practice  when  selecting  an 
adverse  rate  from  among  the  possible 
sources  of  information  is  to  ensure  that 
the  margin  is  sufficiently  adverse  "as  to 
effectuate  the  piupose  of  the  facts 
available  rule  to  induce  respondents  to 


provide  the  Department  with  complete 
and  accurate  information  in  a  timely 
manner."  See  Final  Determination  of 
Sales  at  Less  than  Fair  Value:  Static 
Random  Access  Memory 
Semiconductors  from  Taiwan,  63  FR 
8909,  8932  (February  23, 1998). 

Section  776(c)  of  the  Act  provides  that 
where  the  Department  selects  from 
among  the  facts  otherwise  available  and 
relies  on  "secondary  information,"  the 
Department  shall,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  reasonably  at 
the  Department's  disposal.  Secondary 
information  is  described  in  the  SAA  as 
"{i}nformation  derived  from  the 
petition  that  gave  rise  to  the 
investigation  or  review,  the  final 
determination  concerning  the  subject 
merchandise,  or  any  previous  review 
under  section  751  concerning  the 
subject  merchandise."  See  SAA  at  870. 
The  SAA  states  that  "corroborate" 
means  to  determine  that  the  information 
used  has  probative  value  (id.).  To 
corroborate  secondary  information,  the 
Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
To  examine  the  reliability  of  margins  in 
the  petition,  we  examine  whether,  based 
on  available  evidence,  those  margins 
reasonably  reflect  a  level  of  dimiping 
that  may  have  occurred  during  the 
period  of  investigation  by  any  firm, 
including  those  that  did  not  provide  us 
with  usable  information.  This  procedure 
generally  consists  of  examining,  to  the 
extent  practicable,  whether  the 
significant  elements  used  to  derive  the 
petition  margins,  or  the  resulting 
margins,  are  supported  by  independent 
■  sources.  With  respect  to  the  relevance 
aspect  of  corroboration,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  not  relevant.  Where 
circumstances  indicate  that  the  selected 
margin  may  not  be  relevant,  the 
Department  will  attempt  to  find  a  more 
appropriate  basis  for  facts  available.  See, 
e.g..  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Fresh  Cut 
Flowers  from  Mexico,  61  FR  6812,  6814 
(February  22,  1996)  (where  the 
Department  disregarded  the  highest 
margin  as  best  information  available 
because  the  margin  was  based  on 
another  company's  imcharacteristic 
business  expense  resulting  in  an 
unusually  high  margin). 

In  the  underlying  LTTV  investigation, 
we  established  the  reliability  and 
relevance  of  the  petition  margin  (see 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
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Synthetic  Indigo  from  the  People's 
Republic  of  China,  64  FR  69723,  60726- 
69727  (December  14. 1999);  and 
Synthetic  Indigo  from  the  People's 
Republic  of  China:  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value,  65  FR  25706,  25707  (May  3. 
2000).  As  there  is  no  information  on  the 
record  of  this  review  that  demonstrates 
that  the  petition  rate  is  not  an 
appropriate  adverse  facts  available  rate 
for  the  PRC-wide  rate,  we  determine 
that  this  rate  has  probative  value  and, 
therefore,  is  an  appropriate  basis  for  the 
PRC-  wide  rate  to  be  applied  in  this 
review  to  exports  of  subject 
merchandise  by  CJIETCC  and 
Wonderful/Jiangsu  Taifengas  facts 
otherwise  available. 

Preliminary  Results  of  the  Review 

As  a  residt  of  this  review,  we 
preliminarily  determine  that  the 
following  margin  applies  for  the  period 
September  15,  1999,  through  May  31, 
2001.  for  those  imports  where  the 
exporter  is  CJIETCC  or  Wonderful/ 
Jiangsu  Taifeng: 


Manutacturer/producer/ 
exporter 

Margin 
Percent 

PRC-wide  Rate 

129.60 

Pursuant  to  19  CFR  351.309, 
interested  parties  may  submit  written 
comments  in  response  to  these 
preliminary  results.  Case  briefs  must  be 
submitted  within  30  days  after  the  date 
of  publication  of  this  notice,  and 
rebuttal  briefs,  limited  to  arguments 
raised  in  case  briefs,  must  be  submitted 
no  later  than  five  days  after  the  time 
limit  for  filing  case  briefs.  Parties  who 
submit  case  briefs  or  rebuttal  briefs  in 
this  proceeding  are  requested  to  submit 
with  each  argument:  (1)  a  statement  of 
the  issue,  and  (2)a  brief  simmiary  of  the 
argimient.  Parties  are  also  encouraged  to 
provide  a  summary  of  the  argimients  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations  and  cases  cited. 
Case  and  rebuttal  briefs  must  be  served 
on  interested  parties  in  accordance  with 
19  CFR  351.303(f). 

In  addition,  pursuant  to  19  CFR 
351.310,  within  30  days  of  the  date  of 
publication  of  this  notice,  interested 
parties  may  request  a  public  hearing  on 
arguments  raised  in  the  case  and 
rebuttal  briefs.  Any  hearing,  if 
requested,  will  be  held  two  days  after 
the  date  for  submission  of  rebuttal 
briefs.  Interested  parties  who  wish  to 
request  a  hearing  or  to  participate  if  one 
is  requested  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  Room  B-099, 
within  30  days  of  the  date  of  publication 


of  this  notice,  containing:  (1)  the  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  issues  to  be  discussed.  Issued 
raised  in  the  hearing  will  be  limited  to 
those  raised  in  case  and  rebuttal  briefs. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
with  respect  to  subject  merchandise 
exports  by  CJIETCC  and  Wonderful/ 
Jiangsu  Taifeng,  including  the  results  of 
its  analysis  of  issues  raised  in  any  case 
or  rebuttal  briefs  or  at  a  hearing,  not 
later  than  120  days  after  the  date  of 
publication  of  these  preliminary  results. 

Assessment  Rates  and  Cash  Deposit 
Requirements 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  "The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  Upon  publication 
of  the  final  results  of  this  administrative 
review,  the  cash  deposit  rate  for  all 
shipments  by  CJIETCC  or  Wonderful/ 
Jiangsu  Taifeng  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  will  be  the 
PRC-wide  rate  stated  in  the  final  results 
of  this  administrative  review,  as 
provided  for  by  section  751(a)(1)  of  the 
Act.  The  cash  deposit  rate  for  PRC 
exporters  who  received  a  separate  rate 
in  a  prior  segment  of  the  proceeding  for 
which  there  was  no  request  for 
administrative  review  will  continue  to 
be  the  rate  assigned  in  that  segment  of 
the  proceeding.  The  cash  deposit  rate 
for  the  PRC  NME  entity  will  continue  to 
be  129.60  percent,  and  the  cash  deposit 
rate  for  non-PRC  exporters  of  subject 
merchandise  from  the  PRC  will  be  the 
rate  applicable  to  the  PRC  supplier  of 
that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  to  Importers 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  coidd  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 


751(a)(1)  and  777(i)(l)  of  the  Act,  and  19 
CFR  351.213. 

February  28,  2002. 
Faryar  Shirzad,  « 

Assistant  Secretaryfor  Import  Administration. 
(FR  Doc.  02-5476  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  351&-OS-S 


DEPARTMErfT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instnunents  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  Suite  4100W,  U.S.  Department  of 
Commerce,  Franklin  Court  Building, 
1099  14th  Street,  NW.,  Washington,  DC. 

Docket  Number.  02-005.  Applicant: 
The  Permsylvania  State  University,  EM 
Facility,  The  Life  Sciences  Consortium, 
519  Wartik  Lab,  University  Park,  PA 
16802.  Instrument:  Slow  Scan  CCD 
Camera,  Model  TemCam  F-224. 
Manufacturer.  Tietz  Video  and  Image 
Processing  Systems  GmbH,  Germany. 
Intended  Use:  The  instrument  is 
intended  to  be  used  to  study  the 
following:  (1)  Organized  chromatin 
domains  in  yeast  minichromosomes,  (2) 
viruses,  cell  organelles  and  whole  cells, 
(3)  ultrathin  sections  of  tissues,  (4) 
colloids,  (5)  nanostructures,  and  (6) 
biopolymers.  Experiments  in  plant 
pathology  involve  the  imaging  of  aphid 
vector  viruses;  those  in  analytical 
chemistry — barcode  patterns  built  into 
metal  rods  during  their  synthesis  via 
template-directed  electrochemical 
disposition;  those  in  neurochemistry  — 
neurotransmitters  in  dense  core  vesicles 
and  others  in  soUd  state  synthesis — 
three-dimensional  perovskites  from  two- 
dimensional  precursors.  Application 
accepted  by  Commissioner  of  Customs: 
February  21,2002. 

Docket  Number.  02-006.  Applicant 
Saint  Joseph's  University,  Department  of 
Biology,  5600  City  Avenue,  Science 
Center,  Philadelphia,  PA  19131. 
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Instrument:  Electron  Microscope,  Model 
JEM-IOIO.  Manufacturer.  JEOL,  Ltd., 
Japan.  Intended  Use:  The  instrument  is 
intended  to  be  used  to  examine  negative 
stained  bacteria  and  ultrathin  sections 
of  various  biological  material.  Research 
projects  include: 

(1)  Characterization  of  the 
ultrastructural  organization  of  vertebrate 
and  invertebrate  retina  and  associated 
cells,  and  cellular  structures  of  a  fungus. 

(2)  Observation  of  shark  endoskeletal 
structures  to  characterize  patterns  of 
mineralization  during  development. 

(3)  Examination  of  the  bacterium, 
Bdellivibrio  bacteriovorus,  to  study  the 
developmental  life  cycle. 

(4)  Qualitative  examination  of  particle 
morphology  and  electron  diffraction 
studies  of  synthesized  metal  oxides 
involving  the  role  of  metal  oxides  on  the 
reduction  of  organic  pollutants. 
AppUcation  accepted  by  Commissioner 
of  Customs:  February  22,  2002. 

Gerald  A.  Zerdy, 

Program  Manager.  Statutory  Import  Programs 

Staff. 

[FR  Doc.  02-5471  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  3510-DS-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Board  of  Visitors  Meeting 

AGENCY:  Department  of  Defense 
Acquisition  University. 

ACTION:  Board  of  Visitors  meeting. 

SUMMARY:  The  next  meeting  of  the 
Defense  Acquisition  University  (DAU) 
Board  of  Visitors  (BoV)  will  be  held  in 
the  Packard  Conference  Center,  Building 
184,  Fort  Belvoir,  Virginia  on  Tuesday, 
March  26,  2002  from  0900-1500.  The 
purpose  of  this  meeting  is  to  report  back 
to  the  BoV  on  continuing  items  of 
interest. 

The  meeting  is  open  to  the  public; 
however,  because  of  space  limitations. 
■  allocation  of  seating  will  be  made  on  a 
first-come,  first  served  basis.  Persons 
desiring  to  attend  the  meeting  should 
call  Ms.  Kelley  Berta  at  703-805-5412. 

Dated:  March  1,2002. 
L.M.  Bynum, 

Alternate.  OSD  Federal  Liaison  Officer. 

Department  of  Defense. 

[FR  Doc.  02-5364  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  5001-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Meeting  of  the  U.S.  Naval  Academy 
Board  of  Visitors 

AGENCY:  Department  of  the  Navy,  DOD. 

ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  The  U.S.  Naval  Academy 
Board  of  Visitors  will  meet  to  make  such 
inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy.  During  this  meeting  inquiries 
will  relate  to  the  internal  personnel 
rules  and  practices  of  the  Academy,  may 
involve  on-going  criminal 
investigations,  and  include  discussions 
of  personal  information  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  executive  session  of  this 
meeting  will  be  closed  to  the  public. 

DATES:  The  meeting  will  be  held  on 
Monday,  March  18,  2002  from  8:30  a.m. 
to  1:00  p.m.  The  closed  Executive 
Session  will  be  from  12:15  a.m.  to  1:00 
p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Bo  Coppedge  Dining  Room  of 
Alumni  Hall  at  the  U.S.  Naval  Academy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Thomas  E.  Osbom, 
Executive  Secretary  to  the  Board  of 
Visitors,  Office  of  the  Superintendent, 
U.S.  Naval  Academy,  Annapolis,  MD 
21402-5000,  (410)  293-1503. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  a  partially  closed  meeting  is 
provided  per  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2).  The 
executive  session  of  the  meeting  will 
consist  of  discussions  of  information 
which  pertain  to  the  conduct  of  various 
midshipmen  at  the  Naval  Academy  and 
internal  Board  of  Visitors  matters. 
Discussion  of  such  information  cannot 
be  adequately  segregated  from  other 
topics,  which  precludes  opening  the 
executive  session  of  this  meeting  to  the 
public.  In  accordance  with  5  U.S.C. 
App.  2,  section  10(d),  the  Secretary'  of 
the  Navy  has  determined  in  writing  that 
the  special  committee  meeting  shall  be 
partially  closed  to  the  public  because 
they  will  be  concerned  with  matters  as 
outlined  in  section  552(b)(2),  (5),  (6), 
and(7)oftitle5,U.S.C. 


Dated:  February  28,  2002. 
T.J.  Welsh, 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
[FR  Doc.  02-5399  Filed  3-6-02:  8:45  am] 

BILUNG  CODE  3810-FF-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Navy,  DoD 
ACTION:  Notice  to  amend  records 
systems. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  amend  two  systems  of 
records  notices  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
.1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  amendments  will  be 
effective  on  April  8,  2002  imless 
comments  are  received  that  would 
result  in  a  contrary  determination. 
ADDRESSES:  Send  comments  to 
Department  of  the  Navy,  PA/FOIA 
Policy  Branch,  Chief  of  Naval 
Operations.  DNSlO,  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  Department  of  the  Navy  proposes 
to  amend  systems  of  records  notices  in 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended.  The  changes  to  the 
systems  of  records  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended, 
which  requires  the  submission  of  new 
or  altered  systems  reports.  The  records 
systems  being  amended  is  set  forth 
below,  as  amended,  published  in  their 
entirety. 

"Dated:  March  1.  2002. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

N01 500-2 

SYSTEM  NAME: 

Student/SMART  Records  (June  21, 
2001,  66  FR  33240). 

CHANGES: 
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SYSTEM  NAME: 

Delete  entry  and  replace  with 
'Student/SMART/VLS  Records.' 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
'Student  records  are  located  at  schools 
and  other  training  activities  or  elements 
of  the  Department  of  the  Navy  and 
Marine  Corps.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

Sailor/Marine  American  Council  on 
Education  Registry  Transcript  (SMART) 
database  is  maintained  at  the  Naval 
Educational  and  Training  Professional 
Development  Technology  Center,  Code 
N6,  6490  Saufley  Field  Road.  Pensacola, 
FL  32509-5237.' 

Vertical  Launch  System  (VLS)  records 
are  maintained  at  the  Naval  Surface 
Warfare  Center,  Port  Hueneme  Division. 
Missile/Launcher  Department,  Launcher 
Systems  Division  (4W20).  4363  Missile 
Way,  Port  Hueneme,  CA  93043^307.' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Add  a  new  paragraph  'VLS  records 
cover  civilians,  active  duty  Navy 
members,  and  Department  of  the  Navy 
contractors." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Add  a  new  paragraph  'VLS  records: 
Name,  quiz  scores,  homework  scores, 
and  test  scores.  In  those  instances  when 
the  student  has  performed  below  the 
minimum  requirements,  copies  of  the 
minutes  of  the  Academic  Review  Board 
will  be  included.' 


PURPOSE(S): 

Add  to  entry  'VLS  records:  To  record 
course  and  training  demands, 
requirements,  and  achievements; 
analyze  student  groups  or  courses; 
provide  academic  and  performance 
evaluation  in  response  to  official 
inquiries;  and  provide  guidance  and 
counseling  to  students.' 
***** 

RETENTION  AND  DISPOSAL: 

Add  a  new  paragraph  'VLS  records: 
Destroyed  2  years  after  completion  of 
training.' 

***** 

N01 500-2 
SYSTEM  NAME: 

Student/SMART/VLS  Records, 

SYSTEM  LOCATION: 

Student  records  are  located  at  schools 
and  other  training  activities  or  elements 
of  the  Department  of  the  Navy  and 


Marine  Corps.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

Sailor/Marine  American  Council  on 
Education  Registry  Transcript  (SMART) 
database  is  maintained  at  the  Naval 
Educational  and  Training  Professional 
Development  Technology  Center,  Code 
N6,  6490  Saufley  Field  Road,  Pensacola, 
FL  32509-5237. 

Vertical  Laxmch  System  (VLS)  records 
are  inaintained  at  the  Naval  Surface 
Warfare  Center.  Port  Hueneme  Division. 
Missile/Laimcher  Department,  Launcher 
Systems  Division  (4W20),  4363  Missile 
Way,  Port  Hueneme,  CA  93043-4307. 

■CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Student  records  cover  present,  former, 
and  prospective  students  at  Navy  and 
Marine  Corps  schools  and  other  training 
activities  or  associated  educational 
institution  of  Navy  sponsored  programs; 
instructors,  staff  and  support  personnel; 
participants  associated  with  activities  of 
the  Naval  Education  and  Training 
Command,  including  the  Navy  College 
Office  and  other  training  programs; 
tutorial  and  tutorial  volunteer  programs; 
dependents'  schooling. 

SMART  records  cover  Active  duty 
Navy  and  Marine  Corps  members, 
reservists,  and  separated  or  retired  Navy 
and  Marine  Corps  members. 

VLS  records  cover  civilians,  active 
duty  Navy  members,  and  Department  of 
the  Navy  contractors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Student  records:  Schools  and 
personnel  training  programs 
administration  and  evaluation  records. 
Such  records  as  basic  identification 
records  i.e..  Social  Security  Number, 
name,  sex,  date  of  birth,  personnel 
records  i.e..  rank/rate/grade,  branch  of 
service,  billet,  expiration  of  active 
obligated  service,  professional  records 
i.e..  Navy  enhsted  classification, 
military  occupational  specialty  for 
Marines,  subspecialty  codes,  test  scores, 
psychological  profile,  basic  test  battery 
scores,  and  Navy  advancement  test 
scores.  Educational  records  i.e., 
education  levels,  service  and  civilian 
schools  attended,  degrees,  majors, 
personnel  assignment  data,  course 
achievement  data,  class  grades,  class 
standing,  and  attrition  categories. 
Academic/training  records,  manual  and 
mechanized,  and  other  records  of 
educational  and  professional 
accomplishment. 

SMART  records:  Certified  to  be  true 
copies  of  service  record  page  4; 
certificates  of  completion;  college 
transcripts;  test  score  completions; 


grade  reports;  Request  for  Sailor/Marine 
American  Council  on  Education 
Registry  Transcript. 

VLS  records:  Name,  quiz  scores, 
homework  scores,  and  test  scores.  In 
those  instances  when  the  student  has 
performed  below  the  minimum 
requirements,  copies  of  the  minutes  of 
the  Academic  Review  Board  will  be 
included. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397  (SSN). 

PURPOSE(S): 

Student  records:  To  record  course  and 
training  demands,  requirements,  and 
achievements;  analyze  student  groups  or 
courses;  provide  academic  and 
performance  evaluation  in  response  to 
official  inquiries;  provide  guidance  and 
counseling  to  students;  prepare  required 
reports;  and  for  other  training 
administration  and  planning  purposes. 

SMART  records:  To  provide 
recommended  college  credit  based  on 
military  experience  and  training  to 
colleges  and  universities  for  review  and 
acceptance.  Requesters  may  have 
information  mailed  to  them  or  the 
college(s)/university(ies)  of  their  choice. 

VLS  records:  To  record  course  and 
training  demands,  requirements,  and 
achievements;  analyze  student  groups  or 
courses;  provide  academic  and 
performance  evaluation  in  response  to 
official  inquiries;  and  provide  guidance 
and  coimseling  to  students. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  records  may  be  stored  in  file 
folders,  card  files,  file  drawers,  cabinets, 
or  other  fifing  equipment.  Automated 
records  may  be  stored  on  magnetic  tape, 
discs,  or  in  personal  computers. 

RETRIEV  ABILITY: 

Records  are  retrieved  by  name  and 
Social  Security  Number. 
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SAFEGUARDS: 

Access  is  provided  on  a  'need-to- 
know'  basis  and  to  authorized  persoimel 
only.  Records  are  maintained  in 
controlled  access  rooms  or  areas.  Data  is 
limited  to  personnel  training  associated 
information.  Computer  terminal  access 
is  controlled  by  terminal  identification 
and  the  password  or  similar  system. 
Terminal  identification  is  positive  and 
maintained  by  control  points.  Physical 
access  to  terminals  is  restricted  to 
specifically  authorized  individuals. 
Password  authorization,  assignment  and 
monitoring  are  the  responsibility  of  the 
functional  managers.  Information 
provided  via  batch  processing  is  of  a 
predetermined  and  rigidly  formatted 
nature.  Output  is  controlled  by  the 
functional  managers  who  also  control 
the  distribution  of  output. 

RETENTION  AND  DISPOSAL: 

Student  records:  Destroyed  after 
completion  of  training,  transfer,  or 
discharge,  provided  the  data  has  been 
recorded  in  the  individual's  service 
record  or  on  the  student's  record  card. 

SMART  records:  Automated  SMART 
(transcripts)  are  retained  permanently. 
Documents  submitted  to  compile, 
update,  or  correct  SMART  records, 
which  include  service  record  page  4s, 
transcripts,  and  certificates,  are 
destroyed  after  3  years. 

VLS  records:  Destroyed  2  years  after 
completion  of  training. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  student  records:  The  commanding 
officer  of  the  activity  in  question. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

For  SMART  records:  Director,  Navy 
College  Center  (N2A5),  6490  Saufley 
Field  Road,  Pensacola,  FL  32509-5204. 

For  VLS  records:  Department 
Manager,  Naval  Surface  Warfare  Center, 
Port  Hueneme  Division,  Missile/ 
Launcher  Department,  Launcher 
Systems  Division,  4363  Missile  Way, 
Port  Hueneme,  CA  93043-4307. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
appropriate  official  below: 

For  student  records:  Address  inquiries 
to  the  commanding  officer  of  the 
activity  in  question.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices.  Requester  should 
provide  his  full  name.  Social  Security 
Number,  military  or  civilian  duty  status. 


if  applicable,  and  other  data  when 
appropriate,  such  as  graduation  date. 
Visitors  should  present  drivers  license, 
military  or  Navy  civilian  employment 
identification  card,  or  other  similar 
identification. 

For  SMART  records:  Requester  should 
address  inquiries  to  the  Director,  Navy 
College  Center  (N2A5),  6490  Saufley  " 
Field  Road,  Pensacola,  FL  32509-5204. 
Send  a  completed  "Request  for  Sailor/ 
Marine  American  Council  on  Education 
Registry  Transcript"  which  solicits  full 
name,  command  address,  ciurent  rate/ 
rank.  Social  Security  Number,  home  and 
work  telephone  numbers,  current  status 
branch  of  service,  etc.,  and  must  be 
signed. 

For  VLS  records:  Individuals  seeking 
to  determine  whether  information  about 
themselves  is  contained  in  this  system 
should  address  written  inquiries  to  the 
Department  Manager,  Naval  Surface 
Warfare  Center,  Port  Hueneme  Division, 
Missile/Launcher  Department,  Launcher 
Systems  Division  (4W20),  4363  Missile 
Way.  Port  Hueneme,  CA  93043-4307. 
Requester  should  provide  full  name. 
Social  Security  Number,  military, 
civilian,  or  contractor  duty  status,  if 
applicable,  and  other  data  when 
appropriate,  such  as  graduation  date. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  appropriate  official 
below: 

For  student  records:  Address  inquiries 
to  the  conunanding  officer  of  the 
activity  in  question.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices.  Requester  should 
provide  his  full  name.  Social  Seciu"ity 
Number,  military  or  civilian  duty  status, 
if  applicable,  and  other  data  when 
appropriate,  such  as  graduation  date. 
Visitors  should  present  drivers  license, 
military  or  Navy  civilian  employment 
identification  card,  or  other  similar 
identification. 

For  SMART  records:  Requester  should 
address  inquiries  to  the  Director,  Navy 
•  College  Center  (N2A5),  6490  Saufley 
Field  Road,  Pensacola,  FL  32509-5204. 
Send  a  completed  "Request  for  Sailor/ 
Marine  American  Council  on  Education 
Registry  Transcript"  which  solicits  full 
name,  command  address,  cxu^rent  rate/ 
rank.  Social  Security  Number,  home  and 
work  telephone  numbers,  current  status 
branch  of  service,  etc.,  and  must  be 
signed. 

For  VLS  records:  Requester  should 
address  inquiries  to  the  Department 
Manager,  Naval  Siu-face  Warfare  Center, 
Port  Hueneme  Division,  Missile/ 


Launcher  Department,  Launcher 
Systems  Division  (4W20),  4363  Missile 
Way,  Port  Hueneme,  CA  93043-4307. 
Requester  should  provide  full  name. 
Social  Security  Number,  military, 
civiUan  or  contractor  duty  status,  if 
applicable,  and  other  data  when 
appropriate,  such  as  graduation  date. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual;  schools  and  educational 
institutions;  Commander,  Navy 
Personnel  Commaild;  Chief  of  Naval 
Education  and  Training;  Commandant 
of  the  Marine  Corps;  Commanding 
Officer,  Naval  Special  Warfare  Center; 
Commander,  Navy  Recruiting 
Command;  and  instructor  personnel. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

N046SO-1 
SYSTEM  NAME: 

Personnel  Transportation  System 
(September  9,  1996,  61  FR  47483). 

changes: 


SYSTEM  name: 

Delete  'Personnel'  and  replace  with 
'Passenger'. 

system  LOCATION: 

Delete  entry  and  replace  with  'All 
Persoimel  Support  Activity 
Detachments  (PSD  Dets)  and  Navy 
Passenger  Transportation  Offices 
Worldwide  and  Naval  Support  Activity, 
Bahrain.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices.' 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  the  phrase  'requests  for 
extension  of  time  limit  on  travel  by 
retired  members  to  home  of  record:' 


RETRIEV  ABILITY: 

Delete  entry  and  replace  with  'Date  of 
travel  or  passenger  name.  Applications 
for  dependent's  travel  are  filed  under 
name  of  sponsor.' 
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RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'Records  are  retained  for  three  years  and 
then  destroyed." 


N0465O-1 
SYSTEM  NAME: 

Passraiger  Transportation  System. 

SYSTEM  location: 

All  Personnel  Support  Activity 
Detachments  (PSD  Dets)  and  Navy 
Passenger  Transportation  Offices 
Worldwide  and  Naval  Support  Activity, 
Bahrain.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Navy  military  personnel  (active  and 
retired),  civilian  employees  of  the  Navy, 
dependents,  Midshipmen,  and  other 
individuals  authorized  through  Navy 
commands  to  travel  at  Government 
expense. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  travel  and,  where 
applicable,  for  passports  and  visas; 
requests  for  exceptions  of  policies/ 
procedures  involving  travel 
entitlements/eligibilities ;  supporting 
documents;  correspondence,  and 
approvals/disapprovals  relating  to  the 
above  records;  travel  arrangements  in 
response  to  above  applications. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  5702  et  seq.  Travel, 
Transportation  and  Subsistence;  10 
U.S.C.  2631-2635  and  Chapter  7;  37 
U.S.C.  404,  Travel  and  Transportation 
Allowances-General;  and  E.O.  9397 
(SSN). 

PURPOSE(S): 

To  provide  official  travel  services; 
determine  eligibility  for  transportation; 
to  authorize  or  deny  transportation;  and 
otherwise  manage  die  Navy-wide 
passenger  transportation  system. 
Information  is  also  used  for  audit  or 
research  purposes  to  obtain  background 
information/data. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a{b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  officials  and  employees  of  other 
departments  and  agencies  of  the 


Executive  Branch  of  ^government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the  provision  of 
transportation;  diplomatic,  official,  and 
other  no-cost  passports;  and  visas  to 
subject  individuals. 

To  Foreign  embassies,  legations,  and 
consular  offices — to  determine 
eligibility  for  visas  to  respective 
coiuitries,  if  visa  is  required. 

To  Commercial  Carriers  providing 
transportation  to  individuals  whose 
applications  are  processed  through  this 
system  of  records. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  DoD  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Automated  records  may  be  stored  on 
magnetic  tapes/disks.  Manual  records  in 
file  folders  or  file-card  boxes,  and 
microfiche  or  microfilm. 

RETRIEVABILmr: 

Date  of  travel  or  passenger  name. 
Applications  for  dependent's  travel  are 
filed  under  name  of  sponsor. 

SAFEGUARDS: 

Manual  records  are  maintained  in  file 
cabinets  under  the  control  of  authorized 
persoiuiel  during  working  hours.  The 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  of  official 
working  hoius.  Computer  terminals  are 
located  in  supervised  areas.  Computer 
terminals  are  controlled  by  password  or 
other  user  code  system. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  three  years 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Chief  of  Naval 
Operations  (N413),  2000  Navy  Pentagon, 
Washington,  DC  20350-2000. 

RECORD  HOLDERS: 

Persoimel  Support  Activity 
Detachments  and  Navy  Passenger 
Transportation  Offices  Worldwide  and 
Naval  Support  Activity,  Bahrain. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices.  - 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 


is  contained  in  this  system  should 
address  written  inquiries  to  the  local 
activity  where  the  request  for 
transportation  was  initiated.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  of  records  notices. 

The  letter  should  contain  date  and 
location  of  travel,  full  name,  address 
and  signatxu-e  of  the  requester. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  local  activity  where  the 
request  for  transportation  was  initiated. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

The  letter  should  contain  date  and 
location  of  travel,  full  name,  address 
and  signature  of  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual;  member's  service  record/ 
civilian  persormel  file;  officials  and 
employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  State 
Department;  and  other  agencies  of  the 
Executive  Branch  and  components 
thereof;  foreign  embassies,  legations, 
and  consular  offices  reporting  approval/ 
disapproval  of  visas;  and  carriers 
reporting  on  provision  of  transportation. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  02-5366  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  5001 -08-P 


DEPARTMENT  OF  EDUCATION 

National  Educational  Research  Policy 
and  Priorities  Board;  Meeting 

AGENCY:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 
ACTION:  Notice  of  quarterly  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Educational  Research  Policy  and 
Priorities  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
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Committee  Act.  This  document  is 
intended  to  notify  the  public  of  their 
opportunity  to  attend.  Individuals  who 
will  need  accommodations  for  a 
disability  in  order  to  attend  the  meeting 
[i.e.,  interpreting  services,  assistive 
listening  devices,  materials  in 
alternative  format)  should  notify  Mary 
Grace  Lucier  at  (202)  219-2253  no  later 
than  March  15.  We  will  attempt  to  meet 
requests  after  this  date,  but  cannot 
guarantee  availability  of  the  requested 
accommodation.  The  meeting  site  is 
accessible  to  individuals  with 
disabilities. 

Date:  March  29,  2002. 

Time:  9  a.m.  to  4  p.m. 

Location:  Room  100,  80  F  St.,  NW.,     ■ 
Washington,  DC  20208-7564. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Grace  Lucier,  Designated  Federal 
Official,  National  Educational  Research 
Policy  and  Priorities  Board,  80  F  St., 
NW.,  Washington,  DC  20208-7564. 
Telephone:  (202)  219-2253;  fax:  (202) 
219-1528;  e-mail: 
Mary.Grace.Lucier@ed.gov.  Main 
telephone  for  Board  office:  (202)  208- 
0692. 

SUPPLEMENTARY  INFORMATION:  The 

National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
section  921  of  the  Educational  Research, 
Development,  Dissemination,  and 
Improvement  Act  of  1994.  The  Board 
works  collaboratively  with  the  Assistant 
Secretary  for  the  Office  of  Educational 
Research  and  Improvement  to  forge  a   . 
national  consensus  with  respect  to  a 
long-term  agenda  for  educational 
research,  development,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 

The  agenda  for  March  29  will  cover  a 
report  from  the  National  Research 
Council/National  Academy  of  Sciences 
on  the  dissemination  of  a  report  of  a 
study  sponsored  by  the  Board  on 
Scientific  Research  in  Education.  The 
Board  will  also  receive  a  briefing  on 
legislation  that  will  provide  for 
improvement  of  Federal  education 
research,  statistics,  evaluation, 
information,  and  dissemination.  A  final 
agenda  will  be  available  from  the 
Board's  office  on  March  22,  and  will  be 
posted  on  the  Board's  web  site,  http:// 
www.ed.gov/offices/OERJ/NERPPB/. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Educationed  Research  Policy  and 
Priorities  Board,  80  F  St.  NW., 
Washington.  DC  20208-7564. 


Dated:  March  1.2002. 
Rafael  Valijivieso, 

Executive  Director. 

[FR  Doc.  02-5375  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  400(M)1-M 


DEPARTMENT  OF  ENERGY 

National  Energy  Technology 
Laboratory;  Notice  of  Availability  of  a 
Financial  Assistance  Solicitation 

agency:  National  Energy  Technology 
Laboratory  (NETL),  Department  of 
Energy  (DOE). 

action:  Notice  of  Availability  of  a 
Financial  Assistance  Solicitation. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  No.  DE-PS26-02NT15377 
entitled  "Technology  Development  with 
Independents."  The  Department  of 
Energy  (DOE)  National  Energy 
Technology  Laboratory  (NETL),  on 
behalf  of  its  National  Petroleum 
Technology  Office  (NTPO),  seeks  cost- 
shared  applications  for  Reseeirch  and 
Development  advocating  solutions  for 
production  problems  experienced  by 
small  U.S.  independent  oil  producing 
operators.  Small  independent  oil 
producing  operators  are  defined  as  (1) 
companies  employing  less  than  50  full- 
time  employees;  and  (2)  having  no 
affiliation  with  a  major  oil  or  gas 
producer  (domestic  or  foreign)  unless 
the  combined  number  of  employees  of 
all  affiliates  is  less  than  50  full-time 
employees  and  total  gross  revenues  of 
all  affiliates  is  less  than  $100  million. 

Proposed  efforts  must  incorporate 
innovative  field  technologies  for  use  by 
small  U.S.  independent  oil  producing 
operators  to  increase  production,  reduce 
operating  costs,  increase  envirorunental 
compliance,  or  combinations  thereof. 
The  types  of  technologies  to  be 
considered  are  not  limited  to  buy  may 
include  reservoir  characterization,  well 
drilling,  completion  or  stimulation, 
environmental  compliance,  artificial  lift, 
well  remediation,  secondary  or  tertiary 
oil  recovery,  and  production 
management. 

DATES:  The  solicitation  will  be  available 
on  the  "Industry  Interactive 
Prociu-ement  System"  (IIPS)  Web  page 
located  at  http://e-center.doe.gov  on  or 
about  11  February  2002.  Applicants  can 
obtain  access  to  the  solicitation  from  the 
address  above  or  through  DOE/NETL's 
Web  site  at  http://www.netLdoe.gov/ 
business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Beth  Pearse  MS  921-107,  U.S. 
Department  of  Energy,  National  Energy 


Technology'  Laboratory,  626  Cochrans 
Mill  Rd.,  P.O.  Box  10940,  Pittsburgh,  PA 
15236-0940.  E-mail  Address: 
pearse@netLdoe.gov. 

SUPPLEMENTARY  INFORMATION:  The 

National  Petroleum  Technology  Office 
of  the  Department  of  Energy  (DOE) 
Office  of  Fossil  Energ>'  (FE)  National 
Energy  Technology  Lab  (NETL)  is 
soliciting  cost-shared  applications  for 
solutions  for  production  problems  and 
is  restricted  to  small  U.S.  independent 
oil  producing  operators. 

DOE  anticipates  issuing  Financial 
Assistance  (Grant)  awards.  DOE  reserves 
the  right  to  support  or  not  support,  with 
or  without  discussions,  any  or  all 
applications  received  in  whole  or  in 
part,  and  to  determine  how  many 
awards  will  be  made.  Multiple  awards 
are  anticipated.  Approximately 
S900.000  of  DOE  funding  is  planned 
over  a  one-year  period  for  this 
solicitation.  The  program  seeks  to 
sponsor  projects  for  a  single  budget/ 
project  period  of  24  months  or  less.  All 
applicants  are  required  to  cost  share  at 
a  minimum  of  50%  of  the  project  total, 
the  estimated  funding  or  cost  sharing  by 
the  DOE  being  $75,000  per  award,  or 
less.  Details  of  the  cost  sharing 
requirement,  and  the  specific  funding 
levels  are  contained  in  the  solicitation. 

Once  released,  the  solicitation  will  be 
available  for  downloading  from  the  IIPS 
internet  page.  At  this  Internet  site  you 
will  also  be  able  to  register  with  IIPS, 
enabling  you  to  submit  an  application. 
If  you  need  technical  assistance  in 
registering  or  for  any  other  IIPS 
function,  call  the  IIPS  Help  Desk  at 
(800)  683-0751,  or  e-mail  the  Help  Desk 
personnel  at  IIPS  HelpDesk@e- 
center.doe.gov.  The  solicitation  will 
only  be  made  available  in  IIPS,  no  hard 
(paper)  copies  of  the  solicitation  and 
related  documents  will  be  made 
available. 

Prospective  applicants  who  would 
like  to  be  notified  as  soon  as  the 
solicitation  is  available  should  subscribe 
to  the  Business  Alert  Mailing  List  at 
http://www.netl.doe.gov/business.  Once 
you  subscribe,  you  will  receive  an 
announcement  by  e-mail  that  the 
solicitation  has  been  released  to  the 
public.  Telephone  requests,  written 
requests,  e-mail  requests,  or  facsimile 
requests  for  a  copy  of  the  solicitation 
package  will  not  be  accepted  and/or 
honored.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  The  actual  solicitation 
document  will  allow  for  requests  for 
explanation  and/or  interpretation. 
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Issued  in  Pittsburgh,  PA,  on  20  February 
2002. 

Dale  A.  Siciliano, 

Deputy  Director,  Acquisition  and  Assistance 
Division. 
[FR  Doc.  02-5433  Filed  3-6-02;  8:45  am] 

BILUNG  C00£  6450-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -66-001] 

Egan  Hub  Partners,  LP.;  Notice  of 
Petition  To  Amend 

March  1,  2002. 

Take  notice  that  on  February  20.  2002, 
Egan  Hub  Partners,  L.P.  (Egan  Hub), 
5400  Westheimer  Court.  Houston,  Texas 
77056-5310,  filed  in  Docket  No.  CPOl- 
66-001  a  petition  to  amend  the  order 
issued  June  14.'  2001,  in  Docket  No. 
CPOl-66-000,  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act  to  construct  and 
operate  a  third  cavern  at  its  existing 
storage  faciHty  in  Acadia  Parish, 
Louisiana,  to  provide  the  same  level  of 
storage  capacity  certificated  in  the  June 
14  order,  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

It  is  stated  that  by  order  issued  June 
14,  2001,  Egan  Hub  was  authorized  to 
increase  the  combined  maximum 
operating  capacity  of  Cavern  Nos.  I  and 
n  in  the  Egan  Storage  Facility  from  15.5 
Bcf  to  21.0  Bcf,  thereby  expanding  the 
maximum  operating  capacities  of  each 
cavern  individually  from  7.75  Bcf  to 
10.5  Bcf;  install  an  additional  19,130  HP 
of  compression  to  increase  the  aggregate 
maximum  average  injection  rate  from 
600  MMcfd  to  800  MMcfd;  and  continue 
charging  market-based  rates  for  its 
storage  and  hub  services. 

Egan  Hub  maintains  that  due  to 
changes  in  the  nationwide  storage 
market,  net  storage  withdrawals  have 
steadily  declined,  while  storage 
inventories  have  either  remained  steady 
or  have  increased.  Egan  Hub  states  that 
this  has  resulted  in  increased 
inventories  of  parked  gas  in  storage 
facilities.  ConsequenUy,  use  of 
conventional  solution  mining  or  the 
Solution  Mining  Under  Gas  technique  to 
expand  the  cavern  space  of  Cavern  Nos. 
I  and  n  in  the  Egan  Storage  Facility  can 
no  longer  occur  at  a  pace  necessary  for 


Egan  Hub's  market  requirements. 
Therefore,  Egan  Hub  states  that  it  has 
had  to  examine  alternative  means  in 
order  to  continue  the  expansion 
authorized  by  the  Jime  14  order,  while 
acconmiodating  the  increased  storage 
inventories  in  the  Egan  Storage  Facility. 
Accordingly,  Egan  Hub  requests 
authorization  to  amend  the  Jime  14, 
2001  order  to  provide  for  the 
construction  and  operation  of  a  third 
storage  cavern  at  the  Egan  Storage 
Facility  (Cavern  No.  ID). 

Egan  Hub  states  that  the  proposed 
Cavern  No.  HI  will  be  developed  for  the 
increment  of  capacity  approved  in  the 
June  14  order  but  not  yet  constructed  in 
the  existing  Cavern  Nos.  I  and  n.  Egan 
Hub  states  that  the  total  combined 
capacity  of  the  three  caverns  will  not 
exceed  the  certificated  21  Bcf,  nor  will 
the  maximum  capacity  of  any  single 
cavern  exceed  10.5  Bcf  consistent  with 
the  June  14  order.  Egan  Hub  maintains 
that  since  it  does  not  propose  to 
increase  the  certificated  storage  capacity 
nor  the  injection  or  withdrawal 
capability  of  the  Egan  Storage  Facility, 
the  proposal  does  not  alter  the 
Commission's  determination  that  Egan 
Hub  lacks  significant  market  power  and 
may  charge  market-based  rates  for 
storage  and  hub  services. 

Egan  Hub  requests  waiver  as  to 
Exhibit  K  (cost  of  faciUties),  Exhibit  L 
(financing).  Exhibit  N  (revenues, 
expenses  and  income),  and  Exhibit  O 
(depreciation  and  depletion)  as  required 
by  Section  157.14  of  the  Commission's 
Regulations.  In  addition.  Egan  Hub 
requests  waiver  of  Section  284.7(e)  of 
the  Commission's  Regulations,  which 
requires  that  natxu-al  gas  companies 
providing  Part  284  storage  services 
charge  reservation  fees  that  recover  all 
fixed  costs  based  on  the  SFV  rate  design 
methodology,  and  the  accoimting  and 
reporting  requirements  of  Part  201  and 
Section  260.2  (Form  No.  2A)  which  are 
also  based  on  the  presumption  that  cost- 
based  rates  are  being  charged  and 
collected. 

Questions  regarding  the  details  of  this 
proposed  project  should  be  directed  to 
Steven  E.  Tilhnan,  Director  of 
Regulatory  Affairs.  Egan  Hub  Partners, 
L.P.,  P.O.  Box  1642.  Houston,  Texas 
77251-1642  at  (713) 627-5113.      x 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
shoidd,  on  or  before  March  22,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  tiie  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Conmiission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  fiUng  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  conmient  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  enviroimiental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  enviroiunental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Conunission's  final  order. 

The  Conmiission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 


Federal  Register / Vol.  67,  No.  45 /Thursday,  March  7,  2002 /Notices 


10395 


need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electionically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
petition  to  amend  for  a  formal  hearing 
before  an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5438  Filed  3-6-02:  8:45  am] 

BltXlNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-82-000] 

Equitrans,  L.P.;  Notice  of  Application 

March  1,  2002. 

Take  notice  that  on  February  7,  2002, 
Equitrans,  L.P.  (Equitrans).  100 
Allegheny  Center  Mall  Pittsburgh,  PA 
15212,  tendered  for  filing  an  abbreviated 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act 
(NGA)  to  abandon  certain  service 
agreements,  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  and 
open  to  public  inspection.  The 
application  may  be  viewed  on  the  Web 
at  www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  fi-om  the  RIMS  menu 
and  follow  the  instructions  (call  (202) 
208-2222  for  assistance). 

Equitrans  requests  authority  to 
abandon  firm  storage  services  provided 
for  Elizabethtown  Gas  Company  (now 
NUI  Corporation),  New  Jersey  Natiiral    - 
Gas  Company  and  South  Jersey  Gas 
Company  provided  under  its  Rate 
Schedule  SS-3  and  to  abandon  the  firm 
transportation  service  provided  to 
Elizabethtown  Gas  Company  under  its 
Rate  Schedule  STS-1 .  Equitrans  asserts 
that  the  various  agreements  for  storage 
and  transportation  with  these  shippers 
expire  by  the  terms  of  the  agreements  on 


April  1,  2002.  Equitrans  further  asserts 
that  these  shippers  seek  to  discontinue 
service.  Equitians  submits  that  the 
Commission  authorized  these  service 
agreements  in  Docket  No.  CP85-876- 
000.  No  abandonment  of  any  facility  is 
proposed. 

Any  question  regarding  this 
application  may  be  directed  to  Mr. 
Fredrick  Dalena,  Vice  President, 
Equitrans,  L.P.,  100  Allegheny  Center 
Mall  Pittsburgh,  PA  15212,  at' (412)  395- 
3270. 

Any  person  desiring  to  be  heard  or  to 
protest  these  filings  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
by  or  before  March  22,  2002,  in 
accordance  with  Sections  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determiiung  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Conunents,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-filing"  link. 

Take  notice  that,  piu-suant  to  the 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
appUcation  if  no  protest  or  motion  to 
intervene  is  filed  within  the  time 
required  herein.  At  that  time,  the 
Commission,  on  its  own  review  of  the 
matter,  will  determine  whether  granting 
the  abandonment  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Equitrans  to  appear  or 
be  represented  at  the  hearing. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5440  Filed  3-6-02:  8:45  am] 

BILUNG  CODE  6717-01-f> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-64-000] 

Northern  California  Power  Agency; 
Notice  of  Petition  for  Declaratory  Order 

March  1,  2002. 

Take  notice  that  on  February  28,  2002, 
the  Northern  California  Power  Agency 
(NCPA),  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission  or 
FERC)  a  Petition  for  Declarator}'  Order 
establishing  certain  existing  contractual 
rights  under  PG&E  FERC  Rate  Schedule 
No.  79  (Contract  2948A)  between  the 
Pacific  Gas  &  Electric  Company  (PG&E) 
and  the  Western  Area  Power 
Administration  (Western).  The  petition 
seeks  to  clarify  the  status  of  certain 
ongoing  scheduling  provisions 
pertaining  to  power  that  is  wheeled  . 
from  Western  to  NCPA  members  by 
PG&E,  pursuant  to  the  contract.  NCPA  is 
seeking  to  resolve  a  controversy  over  the 
continuing  nature  of  these  rights  in  light 
of  PG&E's  proposed  termination  of  the 
NCPA/PG&E  Interconnection 
Agreement,  presently  pending  in  Docket 
EROl-2998-000. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Sti-eet,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing "  Unk. 

Con\ment  Date:  March  11,  2002. 
Magalie  R.  Salas, 
Secretary. 
[FR  Doc.  02-5441  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


10396 


Federal  Register/ Vol.  67,  No.  45 /Thursday.  March  7.  2002 /Notices 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-1 53-002] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  Amendment  to 
Certificate  of  Public  Convenience  and 
Necessity 

March  1.2002. 

Take  notice  that  on  February  25,  2002, 
Tuscarora  Gas  Transmission  Company 
(Tuscarora),  1575  Delucchi  Lane,  Suite 
225,  Reno,  Nevada  89520-3057,  filed  in 
Docket  No.  CPOl-153-002  an 
application  pursuant  to  section  7(c)  of 
the  Natiiral  Gas  Act  (NGA)  and  Part  157 
of  the  Commission's  Regulations  to 
amend  the  certificate  of  public 
convenience  and  necessity  issued  to 
Tuscarora  on  Januarj'  30,  2002  in  Docket 
Nos.  CPOl-153-000  and  CPOl-153-001, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
iwvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

The  January  30.  2002  certificate  of 
public  convenience  and  necessity 
(January  30  Order)  authorized  Tuscarora 
to  construct,  install,  own,  operate  and 
maintain,  14.2  miles  of  20-inch  diameter 
natiual  gas  pipeline,  one  valve  site,  two 
meter  stations,  three  compressor 
stations,  a  booster  compressor  unit,  and 
appurtenant  facilities  to  provide  up  to 
95,912  Dth  per  day  of  firm 
transportation  service  for  four 
expansion  shippers. 

By  this  amendment,  Tuscarora 
requests  all  authorizations  necessary  to 
amend  its  certificate  to  construct  and 
operate  the  facilities  authorized  in  the 
January  30  Order,  in  two  phases. 
Tuscarora  states  that  this  will  allow  it 
construct  and  operate  all  of  the  facilities 
necessary  to  provide  service  for  its 
expansion  shippers  other  than  Duke 
Energy  North  America,  L.L.C.  (DENA) 
by  the  2002-2003  heating  season. 
Tuscarora  states  that  the  Phase  1 
facilities  will  consist  of:  (i) 
Approximately  10.5  miles  of  pipeline 
extending  fi-om  the  Wadsworth  Tap  to 
the  proposed  Paiute  Interconnect  Meter 
Station,  (ii)  one  new  valve  site,  (iii)  the 
Paiute  Meter  Station,  (iv)  a  booster 
compressor  unit,  (v)  the  Radar 
Compressor  Station,  (vi)  the  Shoetree 
Compressor  Station,  and  (vii) 
appurtenant  facilities.  Tuscarora  states 
that  the  Phase  2  facilities  necessary  to 
provide  the  transportation  service  for 


DENA  will  consist  of:  (i)  Approximately 
3.7  miles  of  pipeline  extending  from  the 
Paiute  Intercormect  Meter  Station  to  the 
Washoe  Energy  Facility,  (ii)  the  Washoe 
Meter  Station,  (iii)  any  necessary 
interconnecting  facilities  at  the  Washoe 
Energy  Facility,  and  (iv)  the  Likely 
Compressor  Station.  Tuscarora  requests 
that  the  Commission  issue  an  amended 
certificate  order  by  April  12,  2002  to 
enable  Tuscarora  to  conunence 
construction  of  the  Phase  1  facilities 
before  the  end  of  April  2002  to  enable 
Tuscarora  to  provide  service  to  the 
Phase  1  customers  by  the  2002-2003 
heating  season. 

Any  questions  concerning  this 
application  may  be  directed  to  Gregory 
L.  Galbraith,  Tuscarora  Gas 
Transmission  Company,  1575  Delucchi 
Lane,  Suite  225,  P.O.  Box  30057,  Reno, 
Nevada  89520-3057,  call  (775)  834- 
4292  or  fax  (775)  834-3886. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  March  11,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  Kvo  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 


via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Magalie  R.  Salas. 

Secretary. 

(FR  Doc.  02-5439  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  EG02-9S-000,  et  al.] 

Lake  Superior  Power  Limited 
Partnership,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

February  28.  2002. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  conunents  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Lake  Superior  Power  Limited 
Partnership 

IDockel  No.  EG02-98-O00] 

Take  notice  that  on  February  26,  2002, 
Lake  Superior  Power  Limited 
Partnership  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  The  applicant 
states  that  it  is  a  Canadian  partnership 
that  is  engaged  directly  and  exclusively 
in  developing,  owning,  and  operating  a 
gas-fired  110  MW  combined  cycle 
power  plant  in  Ontario,  Canada,  which 
is  an  eligible  facility. 

Comment  Date:  March  21,  2002. 

2.  Garnet  Energy  LLC 

[Docket  No.  EG02-99-0001 

Take  notice  that  on  February  26,  2002, 
Garnet  Energy  LLC,  3380  Americana 
Terrace,  Suite  300,  Boise,  Idaho  83706 
(Applicant),  filed  with  the  Federal 
Energy  Regulatory  Conunission  (the 
Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

Applicant  states  that  it  is  an  Idaho 
limited  liability  company  and  a  wholly 
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owned  subsidiary  of  Garnet  Power 
Company,  an  Idaho  corporation  (Garnet 
Power).  Garnet  Power  is  a  wholly 
owned  subsidiary  of  Ida-West  Energy 
Company,  an  Idadio  corporation  (Ida- 
West).  Ida- West  is  a  wholly  owned 
subsidiary  of  IDACORP,  Inc.,  a  publicly 
traded  Idaho  corporation. 

Applicant  states  it  will  be  engaged 
directly  and  exclusively  in  the  business 
of  owming  or  operating,  or  both  owning 
and  operating,  one  or  more  eligible 
facilities  (the  Facilities)  and  selling 
wholesale  electric  energy  from  the 
Facilities.  Once  constructed,  the 
Facilities  will  consist  of  a  270  MW 
combined-cycle  natiual  gas-fired 
generation  facility  in  Canyon  County. 
Idaho  and  may  also  include  another  270 
MW  combined-cycle  natiu'al  gas-fired 
expansion  facility  at  the  same  site. 

Copies  of  the  application  have  been 
served  upon  the  Idaho  Public  Utilities 
Commission,  the  Public  Utility 
Commission  of  Oregon  and  the  Public 
Service  Commission  of  Wyoming,  each 
an  "affected  state  commission"  under 
18  CFR  365.2(b)(3),  and  the  Secvirities 
and  Exchange  Commission. 

Comment  Date:  March  21,  2002. 

3.  Southern  Company  Services,  Inc. 

[Docket  No.  ER02-352-O01) 

Take  notice  that  on  February  25,  2002, 
Southern  Company  Services,  Inc.  (SCS), 
as  agent  for  Georgia  Power  Company 
(Georgia  Power),  tendered  for  filing  an 
amendment  to  the  filing  of  the 
Interconnection  Agreement  between 
Georgia  Power  and  Southern  Power 
Company  (Southern  Power)  for  Goat 
Rock  CC  Unit  2  (the  Agreement),  as  a 
service  agreement  under  Southern 
Operating  Companies'  Open  Access 
Transmission  Tariff  (FERC  Electric 
Tariff,  Fourth  Revised  Volume  No.  5). 
The  amendment  contains  SCS's 
response  to  the  January  11,  2002,  letter 
issued  in  Docket  No.  ER02-352-000  by 
Ms.  Alice  Fernandez,  Director,  Division 
of  Tariff  and  Rates — East.  Comment 
Date:  March  18,2002. 

4.  Southern  Company  Services,  Inc. 

[Docket  No.  ER02-430-002) 

Take  notice  that  on  February  25,  2002, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company  (APC),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  revised  Interconnection 
Agreement  (Agreement)  between  Blount 
County  Energy,  LLC  and  APC  in 
compliance  with  a  letter  order  of  the 
Commission  dated  January  25,  2002. 

Comment  Date:  March  18,  2002. 


5.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER02-1074-O00] 

Take  notice  that  on  February  25,  2002, 
Indiana  Michigan  Power  Company 
tendered  for  filing  an  executed 
Interconnection  and  Operation 
Agreement  between  Indiana  Michigan 
Power  Company  and  Indeck-Niles, 
L.L.C.  The  agreement  is  pursuant  to  the 
AEP  Companies'  Open  Access 
Transmission  Service  Tariff  (OATT)  that 
has  been  designated  as  the  Operating 
Companies  of  the  American  Electric 
Power  System  FERC  Electric  Tariff 
Revised  Volume  No.  6,  effective  June  15, 
2000. 

AEP  requests  an  effective  date  of 
April  24,  2002.  Copies  of  Indiana 
Michigan  Power  Company's  filing  have 
been  served  upon  the  Indiana  Utility 
Regulatory  Commission  and  Michigan 
Public  Service  Commission. 

Comment  Date:  March  18,  2002. 

6.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER02-1075-000] 

Take  notice  that  on  February  25,  2002, 
the  American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
Service  Agreements  for  new  customers 
under  the  AEP  Companies'  Power  Sales 
Tariffs.  The  Power  Sales  Tariffs  were 
accepted  for  filing  effective  October  10, 
1997  and  has  been  designated  AEP 
Operating  Companies'  FERC  Electric 
Tariff  Original  Volume  No.  5  (Wholesale 
Tariff  of  the  AEP  Operating  Companies) 
and  FERC  Electric  Tariff  Original 
Voliune  No.  8,  Effective  January  8,  1998 
in  Docket  ER98-542-000  (Market-Based 
Rate  Power  Sales  Tariff  of  the  CSW 
Operating  Companies).  AEPSC 
respectfully  requests  waiver  of  notice  to 
permit  the  attached  Service  Agreements 
to  be  made  efi^ective  on  or  prior  to 
February  25,  2002. 

A  copy  of  the  filing  was  served  upon 
-the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Arkansas, 
Indiana,  Kentucky,  Louisiana,  Michigan, 
Ohio,  Oklahoma,  Tennessee,  Texas, 
Virginia  and  West  Virginia. 

Comment  Date:  March  18,  2002. 

7.  Illinois  Power  Company 

[Docket  No.  ERO 2- 10 76-000] 

Take  notice  that  on  February  25,  2002, 
Illinois  Pov^er  Company  (Illinois 
Power),  filed  a  First  Revised 
Interconnection  Agreement  entered  into 
with  AmerGen  Energy  Company,  L.L.C. 
(AmerGen)  and  subject  to  Illinois 
Power's  Open  Access  Transinission 
Tariff. 

Illinois  Power  requests  an  effective 
date  of  February'  15,  2002  for  the  First 


Revised  Interconnection  Agreement  and 
seeks  a  waiver  of  the  Commission's 
notice  requirement.  Illinois  Power  has 
served  a  copy  of  the  filing  on  AmerGen. 
Comment  Date:  March  18,  2002. 

8.  Louisville  Gas  and  Electric  Compaqy; 
Kentucky  Utilities  Company 

[Docket  No.  ER02-1077-O00] 

Take  notice  that  on  February  25,  2002, 
Louisville  Gas  and  Electric  Company 
and  Kentucky  Utilities  Company  (the 
Companies)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  market-based  rate  tariff, 
including  a  form  of  umbrella  Service 
Agreement  and  a  Statement  of  Policy 
and  Code  of  Conduct.  The  proposed 
market-based  rate  tariff  does  not  replace 
the  Companies'  existing  market-based 
rate  tariff,  currenUy  on  file  as  FERC 
Electric  Tariff,  Volume  No.  2.  The 
Companies  have  requested  a  waiver  of 
the  Commission's  regulations  to  allow 
the  proposed  tariff  to  take  effect  March 
1,2002. 

Comment  Date:  March  18,  2002. 

9.  Ameren  Services  Company 

[Docket  No.  ER02-1078-0001 

Take  notice  that  on  February  25,  2002, 
Ameren  Services  Company  (Ajneren 
Services)  tendered  for  filing  a  Service 
Agreement  for  Network  Integration 
Transmission  Service  and  a  Network 
Operating  Agreement  between  Ameren 
Services  and  Central  Illinois  Light 
Company.  Ameren  Services  asserts  that 
the  purpose  of  the  Agreements  is  to 
permit  Ameren  Services  to  provide 
transmission  service  to  Central  Illinois 
Light  Company  pursuant  to  Ameren's 
Open  Access  Tariff. 

Comment  Date:  March  18,  2002. 

10.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER02-1 079-000] 

Take  notice  that  on  February  25.  2002. 
the  Midwest  Independent  Transmission 
System  Operator.  Inc.  (Midwest  ISO) 
tendered  for  filing  with  the  Federal 
Energy  Regulatorv'  Commission 
(Commission),  pursuant  to  Section  205 
of  the  Federal  Power  Act  (FPA).  16  USC 
824d  (2000)  and  Part  35  of  the 
Commission's  Regulations  proposed 
revisions  to  the  Midwest  ISO  Open 
Access  Transmission  Tariff.  The 
Midwest  ISO  proposes  to  modify 
existing  terms  and  conditions  of 
Schedule  14  (Regional  Through  and  Out 
Rate)  to  allow  for  discounts  on  the 
RTOR  surcharge  (RTOR  Adder). 

The  Midwest  ISO  has  requested  an 
effective  date  of  March  1,  2002. 
Pursuant  to  the  Commission's 
Regulations,  the  Midwest  ISO  has 
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served  this  filing  on  all  parties  on  the 
official  service  list  in  this  proceeding.  In 
addition,  the  Midwest  ISO  has 
electronically  served  a  copy  of  this 
filing,  with  attachments,  upon  all 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  Owners 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.midwestiso.org 
imder  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 
Comment  Date:  March  18,  2002. 

11.  PacifiCorp 

(Docket  No.  ER02-1 080-000] 

Take  notice  that  on  February  25,  2002, 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations, 
Notice  of  Cancellation  of  a  Sales 
Agreement  between  PacifiCorp  and  El 
Paso  Merchant  Energy,  L.P.  (originally 
in  the  name  of  Engage  Energy  US,  L.P.) 
dated  June  27, 1997. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  Date:  March  18,  2002. 

12.  Indeck-Oswego  Limited  Partnership 

[Docket  No.  ER02-1081-000] 

Take  notice  that  on  February  25,  2002, 
Indeck-Oswego  Limited  Partnership 
(Applicant)  tendered  for  filing,  pursuant 
to  Section  205  of  the  Federal  Power  Act, 
and  Part  35  of  the  Federal  Energy 
Regulatory  Commission's  regulations,  a 
request  for  authorization  to  make  sales 
of  electrical  capacity,  energy,  and 
certain  ancillary  services  at  market- 
based  rates  and  for  related  waivers  and 
blanket  authorizations. 

Comment  Date:  March  18,  2002. 

13.  Kansas  City  Power  &  Light 
Company 

[Docket  No.  ER02-1082-0001 

Take  notice  that  on  February  25.  2002, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Conunission)  an  amendinent  to  its 
Municipal  Participation  Agreement  with 
Independence,  MO.  KCPL  requests  an 
effective  date  of  April  1.  2002.  and 
therefore  requests  a  waiver  of  the 
Commission's  notice  requirement 

Comment  Date:  March  18,  2002. 


14.  South  Carolina  Electric  &  Gas 
Company 

(Docket  No.  ER02-1 083-000) 

Take  notice  that  on  February  25,  2002, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G)  submitted  a  service  agreement 
establishing  Engage  Energy  America 
LLC  as  a  customer  under  the  terms  of 
SCE&G's  Negotiated  Market  Sales  Tariff. 

SCE&G  requests  an  effective  date  one 
day  subsequent  to  the  date  of  filing. 
Accordingly,  SCE&G  requests  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Engage  Energy  America  LLC  and  the 
South  Carolina  Public  Service 
Commission. 

Comment  Date:  March  18,  2002. 

15.  Alcan  Power  Marketing  Inc. 

(Docket  No.  ER02-1 084-000) 

Take  notice  that  on  February  22.  2002, 
Alcan  Power  Marketing  Inc.  (the 
Applicant)  tendered  for  filing,  under 
section  205  of  the  Federal  Power  Act 
(FPA),  a  request  for  authorization  to 
make  wholesale  sales  of  electric  energy, 
capacity,  replacement  reserves  and 
ancillary  services  at  market-based  rates, 
and  to  reassign  transmission  capacity 
and  resell  Firm  Transmission  Rights. 

Comment  Date:  March  18,  2002. 

16.  Keyspan-Ravenswood,  Inc. 

[Docket  No.  ER02-1 085-000) 

Take  notice  that  on  February  25,  2002, 
KeySpan-Ravenswood,  Inc. 
(Ravenswood)  filed  an  informational 
letter  with  the  Federal  Energy 
Regulatory  Conunission  (Conunission), 
pursuant  to  Section  35.15(c)  of  the 
Commission's  rules  notifying  it  that  the 
following  power  sales  agreements  on 
file  with  the  Commission  terminated  by 
their  own  terms:  (1)  Transition  Capacity 
Agreement  between  Ravenswood  and 
The  Consolidated  Edison  Co.  of  New 
York,  Inc.  (Con  Edison]  accepted  in 
Docket  No.  ER99-2  3  76-000  and 
designated  by  the  Commission  as 
Ravenswood's  Rate  Schedule  FERC  No. 
1  and  the  (2)  Transition  Energy 
Agreement  between  Ravenswood  and 
Con  Edison  accepted  in  Docket  No. 
ER99-3 183-000  and  designated  by  the 
Commission  as  Ravenswood's  Rate 
Schedule  FERC  No.  2. 

Comment  Dote:  March  18,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 


and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretary. 

(FR  Doc.  02-5369  Filed  3-6-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-40-006] 

Florida  Gas  Transmission  Company; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Compressor  Station  31 
Relocation  Project,  Request  for 
Comments  on  Environmental  Issues, 
and  Notice  of  Site  Visit 

March  1,2002. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
enviroiunental  assessment  (EA)  that  will 
discuss  the  environmental  impacts 
involved  with  Florida  Gas  Transmission 
Company's  (FGT)  construction  and 
operation  of  Compressor  Station  31  at 
its  newly  proposed  location  in  Osceola 
County.  Florida.i  This  EA/EIS  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determiile  whether 
the  project  is  in  the  public  convenience 
and  necessity. 

Background 

FGT  originally  proposed  to  construct 
this  station  on  a  parcel  owned  by 
Osceola  County  adjacent  to  Osceola 
Parkway.  This  location,  and  alternative 


'  FGT's  amended  application  was  filed  with  the 
Commission  under  Sections  7(c)  of  the  Natural  Gas 
Act  on  January  22,  2002.  The  original  application 
in  Docket  No.  CPOO-40-000  was  filed  by  FGT  on 
December  1,  1999. 
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locations,  were  analyzed  in  the 
Environmental  Impact  Statement  (EIS  ) 
issued  by  the  Commission  in  )uly  2001 
for  FGT's  Phase  V  Expansion  Project. 
The  EIS  also  responded  to  the  numerous 
comments  received  on  the  draft  EIS 
expressing  concerns  and  the  proximity 
of  the  station  to  residences  and  other 
related  issues. ^  The  analysis  in  the  EIS 
indicated  that  none  of  the  alternative 
locations  were  environmentally 
preferable  to  the  original  location. 

After  consideration  of  the  issues  in 
the  proceeding,  the  Commission 
approved  FGT's  Phase  V  Expansion 
Project,  with  conditions,  in  an  Order 
granting  a  Certificate  of  Public 
Convenience  and  Necessity  on  July  27, 
2001.  Several  of  the  environmental 
conditions  in  the  Order  specifically 
address  the  remaining  concerns  related 
to  noise  and  visual  impacts  associated 
Compressor  Station  31. 

Recognizing  the  concerns  surrounding 
the  approved  location,  FGT  reevaluated 
the  engineering  criteria  used  to  design 
the  compressor  station.  As  a  result,  FGT 
I      determined  that  it  could  move  the 
!      compressor  station  further  than 

previously  indicated,  and  consequently 
filed  its  amendment  to  requesting 
authorization  from  the  Commission  to 
I      move  the  station. 

Summary  of  the  Proposed  Project 

The  proposed  facilities  consist  of  a 
single  2,500-horsepower,  gas  driven 
compressor  and  associated  piping  to  be 
installed  at  milepost  12.6  on  FGT's 
existing  St.  Petersburg  Lateral.  The 

!      compressor  would  be  enclosed  within  a 
small  building. 

:  The  proposed  new  location  of  the 

j      compressor  station  would  be 

!      constructed  near  the  intersection  of 
Interstate  4  and  County  Road  545.  Both 
the  origincil  site  and  newly  proposed 
station  site  are  showm  on  the  map  in 
appendix  1.^ 

Land  Requirements  for  Construction 

FGT  has  executed  an  option  to 
purchase  a  5-acre  tract  to  construct  the 
compressor  station.  Of  the  5  acres,  only 
1  acre  would  be  occupied  by  the 
compressor  station  diu°ing  operation. 


2  The  draft  EIS  was  issued  by  the  Commission  in 
April  2001  for  a  45-day  comment  period.  The 
majority  of  comments  on  the  draft  EIS  were  related 
to  Compressor  Station  31. 

3  The  appendices  referenced  in  this  notice  are  not 
l>eing  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street,  NE.,  Washington.  DC  20426,  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 


The  remaining  4  acres  would  be  held  as 
a  buffer  area. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  *  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

Our  independent  analysis  of  the 
impacts  that  could  occur  as  a  result  of 
the  construction  and  operation  of  the 
proposed  project  will  be  in  the  EA.  We 
will  also  evaluate  possible  alternatives 
to  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resoiu-ces. 
Depending  on  the  comments  received 
during  the  scoping  process,  the  EA  may 
be  published  and  mailed  to  Federal, 
state,  and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

This  notice  is  being  sent  to 
landowners  of  property  within  a  half- 
mile  radius  of  newly  proposed  location 
for  Compressor  Station  31;  parties  who 
commented  on  Compressor  Station  31 
in  the  EIS  process;  Federal,  state,  and 
local  agencies;  elected  officials;  Indian 
tribes  that  might  attach  religious  and 
cultural  significance  to  historic 
properties  in  the  area  of  potential 
effects;  environmental  and  public 
interest  groups;  and  local  libraries  and 
newspapers.  State  and  local  government 
representatives  are  encouraged  to  notify 
their  constituents  of  this  proposed 
action  and  encourage  them  to  comment 
on  their  areas  of  concern. 


*  "We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 


To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  beginning  on  page  5. 

Additional  information  about  the 
Commission's  process  can  be  foimd  on 
a  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  1  Need 
To  Know?",  which  was  attached  to  the 
project  notice  FGT  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  Web  site,  www.ferc.gov. 

Currently  Identified  Environmental 
Issues 

In  general,  the  EA  will  address: 

•  geology  and  soils; 

•  wetlands; 

•  wildlife  and  vegetation; 

•  threatened  and  endangered  species; 

•  land  use  and  visual  resources 

•  cultural  resources; 

•  air  quality  and  noise; 

•  public  safety;  and 

•  alternatives 

We  have  aheady  identified  several 
specific  issues  that  we  think  deserve 
attention  based  on  a  preliminarv'  review 
of  the  environmental  information 
provided  by  FGT.  This  preliminary  list 
of  issues  may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Land  Use  and  Visual  Resources 
— proposed  expansion  of  Interstate  4  in 

the  vicinity  of  the  to  the  station 
— relocation  of  adjacent  recreational 

vehicle  park 
— visibility  of  the  station  from  the 

adjacent  roadways 
— potential  for  residential  development 

near  the  station  site 

•  Public  Safety 
— lightning  strikes 

•  Air  Quality  and  Noise 

— compressor  station  emissions 
— noise  from  compressor  station 
equipment 

•  Alternatives 

— comparison  of  approved  and  currently 

proposed  sites 

We  will  not  discuss  impacts  to  water 
resources  and  fisheries  since  these 
resources  are  not  in  the  project  area  and 
would  not  be  affected  by  the 
construction  or  operation  of  the 
proposed  compressor  statioQ. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
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concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal,  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  OEP— Gas  1,  PJ-11.1. 

sbull;  Reference  Docket  No.  CPOQ- 
40-006. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  April  1,2002. 

Please  note  that  we  are  continuing  to 
experience  delays  in  mail  deliveries 
from  the  U.S.  Postal  Service.  As  a  result, 
we  will  include  all  comments  that  we 
receive  within  a  reasonable  time  frame 
in  our  environmental  analysis  of  this 
project.  However,  the  Commission 
encourages  electronic  filing  of  any 
comments  or  interventions  or  protests  to 
this  proceeding.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  at 
http://www.ferc.gov  imder  the  "e- 
Filing"  link  and  the  link  to  the  User's 
Guide.  Before  you  can  file  comments 
you  will  need  to  create  an  account 
which  can  be  created  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

We  may  mail  the  EA  for  comment.  If 
you  are  interested  in  receiving  it,  please 
retiim  the  hiformation  Request 
(appendix  3).  If  you  do  not  return  the 
Information  Request,  you  will  be  taken 
off  the  mailing  list. 

Site  Visit 

We  will  also  be  visiting  the  proposed 
location  on  Wednesday,  March  13,  2002 
beginning  at  approximately  11:00  a.m. 
Anyone  interested  in  participating  in 
the  site  visit  should  contact  the 
Commission's  Office  of  External  Affairs 
identified  at  the  end  of  this  notice  for 
more  details  and  must  provide  their 
own  transportation. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 


copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).^  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

AdditionaJ  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  (direct  line)  or  you 
can  call  the  FERC  operator  at  1-800- 
847-8885  and  ask  for  External  Affairs. 
Information  is  also  available  on  the 
FERC  Web  site,  www.ferc.gov,  using  the 
"RIMS"  link  to  information  in  this 
docket  niunber.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  Web  site  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  Web  site,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5437  Filed  3-6-02;  8:45  am] 

BILLING  CODE  6717-01-P  * 


^  Interventioins  may  also  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RM01 -12-000,  RT01 -2-000, 
RT01 -10-000,  RT01 -15-000,  ER02-323-000, 
RT01 -34-000,  RT01 -35-000,  RT01 -67-000, 
RT01 -74-000,  RT01 -75-000,  RT01 -77-000, 
RT01 -85-000,  RT01 -86-000,  RT01 -87-000, 
RT01 -88-000,  RT01 -94-000,  RT01 -95-000, 
RT01 -98-000,  RT01 -99-000,  RT01 -100-000, 
RT01-101-000,  EC01 -146-000,  ER01-3000- 
000,  RT02-1-000,  EL02-9-000,  EC01-156- 
000,  ER01 -31 54-000,  and  EL01 -80-000] 

Electricity  Market  Design  and 
Structure,  (RTO  Cost  Benefit  Analysis 
Report);  Notice  of  Regional 
Teleconferences  and  Due  Dates  for 
Comments  and  Reply  Comments 

March  1,  2002. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  issued  an  RTO  Cost 
Benefit  Report  entitled  "Economic 
Assessment  of  RTO  Policy"  at  its  regular 
open  meeting  on  Februar>'  27,  2002.  The 
report,  prepared  by  ICF  Consulting,  is 
the  result  of  a  study  commissioned  by 
FERC  to  examine  potential  econopiic 
cost  and  benefits  of  a  move  toward 
Regional  Transmission  Organization 
(RTO's).  The  report  is  available  on  the 
Commission's  Web  site  at  www.ferc.gov. 
The  Commission's  Staff  and  ICF 
Consulting  plan  on  holding  a  series  of 
regional  teleconferences  with  State 
Commissions,  members  of  the  industry 
and  the  public  to  discuss  the  results  of 
the  report  from  March  13-19,  2002. 
These  teleconferences  are  designed  to 
assist  the  participants  in  understanding 
the  report  results  and  in  preparing 
written  comments  for  submission  to  the 
Commission. 

There  will  be  foiu-  regional 
teleconferences  with  State  Commissions 
and  an  additional  four  teleconferences 
with  Industry  and  others  as  follows. 

For  State  Commissioners 

March  13th  10  a.m.  EST  to  Noon. 
Midwest  State  Commissioners 
2  p.m.  EST  to  4  p.m..  Southeast  State 
Commissioners 
March  15th  10  a.m.  EST  to  Noon, 
Northeast  State  Commissioners 
2  p.m.  EST  to  4  p.m..  Western  State 
Commissioners 

For  Industry  and  Public 

March  18th  10  a.m.  EST  to  Noon, 
Midwest  Region 
2  p.m.  EST  to  4  p.m..  Southeast 
Region 
March  19th  10  a.m.  EST  to  Noon, 
Northeast  Region 
2  p.m.  EST  to  4  p.m..  Western  Region 
Instructions  for  participating  in  these 
teleconferences  will  be  included  in  a 
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future  notice.  All  of  the  regional 
teleconferences  will  be  transcribed  and 
be  placed  in  appropriate  and  related 
dockets.  Copies  of  the  transcripts  will  be 
available  from  Ace-Federal  Reporters 
(800-336-6646  or  202-347-3700) at 
cost  and  will  be  avciilable  on  the 
Commission's  Web  site  10  days  after 
receipt  fi'om  Ace-Federal  Reporters. 

All  written  comments  on  the  RTO 
Cost  Benefit  Report  will  be  due  on  April 
9,  2002.  Reply  comments  will  be  due  on 
April  23,  2002. 

Comments  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper  ;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  Paper 
copies  require  the  original  and  fourteen 
copies  pursuant  to  the  Commission's 
regulations. 

Contact  Information 

For  State  Commissions 

Edward  Meyers  202-208-0004 
Edward.meyers@ferc.gov 

Thomas  Russo  202-208-0004 
Thomas.russo@ferc.gov 

Federal  Energy  Regulatory  Commission, 
888  N.  Capitol  Street,  NE,  Washington 
DC  20426, 202-208-0004. 

For  Industry  and  Public 

WiUiam  Meroney  202-208-1069 
William.meroney@ferc.gov 

Charles  Whitmore  202-208-1256 
Charles.whitmore@ferc.gov 


Federal  Energy  Regulatory  Commission, 
888  N.  Capitol  Street,  NE., 
Washington  DC  20426 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5443  Filed  3-6-02;  8:45  am) 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

March  1.2002. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22,  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  conununication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 

Exempt 


responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made" under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  The  documents 
may  be  viewed  on  the  Web  at  http:// 
WH'w.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 


Docket  No. 


Date  filed 


Presenter  or  requester 


1.CP01-361-000 

2.  Project  No.  10942-000 


3.  CP01-361-000 

4.  Project  No.  2342-01 1 

5.  Docket  Nos.  flTG2-2-000,  RT01 -67-000,  RT01 -74-000.  RT01 -75-00,  RT01 -77-000, 
RT01-100-000,  RT01-1-000,  RM98-1-002. 


02-28-02 
02-28-02 

02-28-02 

02-28-02 

03-1-02 


John  Wisniewski 
David       Turner 

Winchell. 
John  Wisniewski. 
P.  Stephen  DiJulio. 
Comniission* 


and       Frank 


•Transcript  of  State-Federal  Southeast  Regional  Panel  Discussion  convened  2/15/02  pursuant  to  the  Commission's  Notice  issued  2/8/02  in 
Docket  No.  RT02-2-000.  et  al. 


Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-5442  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7154-1] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Ambient  Air 
Quality  Surveillance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
renewal  Information  Collection  Request 
(ICR)  to  the  Office  of  Management  and 
Budget  (0MB):  Ambient  Air  Quality 
Surveillance,  OMB  Number  (2060- 
0084),  EPA  ICR  #  0940.16  expires 
September  30,  2002.  Before  submitting 
the  ICR  to  OMB  for  review  and 
approval,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  proposed 
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information  collections  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  May  6.  2002. 
ADDRESSES:  Office  of  Air  Quality 
Planning  and  Standards;  Emissions, 
Monitoring,  and  Analysis  Division 
{C339-02),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Lutz,  Emissions,  Monitoring,  and 
Analysis  Division  {C339-02),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711, 
telephone  (919)  541-5476,  FAX  (919) 
541-1903. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  State 
and  loccil  air  pollution  control  agencies 
which  collect  and  report  ambient  air 
quality  data  for  the  criteria  pollutants  to 
EPA. 

Title:  Ambient  Air  Quality 
Surveillance,  OMB  Niunber  (2060- 
0084),  EPA  ICR  #  0940.16  expires 
September  30,  2002. 

Abstract:  The  general  authority  for  the 
collection  of  ambient  air  quality  data  is 
contained  in  sections  110  and  319  of  the 
Clean  Air  Act  (42  U.S.C.  1857).  Section 
110  makes  it  clear  that  State  generated 
air  quality  data  are  central  to  the  air 
quality  management  process  through  a 
system  of  State  implementation  plans 
(SIP's).  Section  319  was  added  via  the 
1977  Amendments  to  the  Act  and  spells 
out  the  key  elements  of  an  acceptable 
monitoring  and  reporting  scheme.  To  a 
large  extent,  the  requirements  of  section 
319  had  already  been  anticipated  in  the 
detailed  strategy  dociunent  prepared  by 
EPA's  Standing  Air  Monitoring  Work 
Group  (SAMWG).  The  regulatory 
provisions  to  implement  these 
recommendations  were  developed 
through  close  consultation  with  the 
State  and  local  agency  representatives 
serving  on  SAMWG  and  through 
reviews  by  ad-hoc  panels  from  the  State 
and  Territorial  Air  Pollution  Program 
Administrators  and  the  Association  of 
Local  Air  Pollution  Control  Officials. 
These  modifications  to  the  previous 
regulations  were  issued  as  final  rules  on 
May  10,  1979  (44  FR  27558)  and  are 
contained  in  40  CFR  part  58. 

Major  amendments  which  affect  the 
hourly  burdens,  were  made  in  1983  for 
lead,  1987  for  PMio,  1993  for  the 
enhanced  monitoring  for  ozone,  and 
1997  for  PM2.5.  The  specific  required 
activities  for  the  burden  include 
establishing  and  operating  ambient  air 
monitors  and  samplers,  conducting 
sample  analyses  for  all  pollutants  for 
which  a  national  ambient  air  quality 


standard  (NAAQS)  has  been  established, 
preparing,  editing,  and  quality  assuring 
the  data,  and  submitting  the  ambient  air 
quality  data  and  quality  assurance  data 
to  EPA. 

Some  of  the  major  uses  of  the  data  are 
for  judging  attaiiunent  of  the  NAAQS, 
evaluating  progress  in  achieving/ 
maintaining  the  NAAQS  or  State/local 
standards,  developing  or  revising  SIP's, 
eveduating  control  strategies,  developing 
or  revising  nationaf  control  policies, 
providing  data  for  model  development 
and  validation,  supporting  enforcement 
actions,  docimienting  episodes  and 
initiating  episode  controls,  docimienting 
population  exposure,  and  providing 
information  to  the  public  and  other 
interested  parties.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  nimiber. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15. 

In  the  previous  ICR  approval,  OMB 
requested  that  EPA  update  the  1993 
"Guidance  for  Estimating  Ambient  Air 
Monitoring  Costs  for  Criteria  Pollutants 
and  Selected  Air  Toxic  Pollutants."  The 
EPA  agrees  and  is  proceeding  with  this 
update. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  It  is  estimated  that 
there  are  presently  136  State  and  local 
agencies  which  are  currently  required  to 
submit  the  ambient  air  quality  data  and 
quality  assurance  data  to  EPA  on  a 
quarterly  basis.  The  current  annual 
biuden  for  the  collection  and  reporting 
of  ambient  air  quahty  data  has  been 
estimated  on  the  existing  ICR  to  be 
(2,404,606)  hovirs,  which  would  average 
out  to  be  approximately  (17,681)  hours 
per  respondent.  As  a  part  of  this  ICR 
renew^,  an  evaluation  will  be  made  of 


the  labor  burden  associated  with  this 
activity. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements,  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  February  22,  2002. 
I.  David  Mobley, 

Acting  Director,  Emissions,  Monitoring,  and 
Analysis  Division. 
[FR  Doc.  02-5453  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7154-3] 

Agency  Information  Collection 
Activities:  Collection;  See  List  of  ICRs 
To  Be  Submitted  in  Section  A 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  docimaent  announces 
that  the  following  two  current 
Information  Collection  Requests  (ICR) 
have  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
renewal:  Best  Management  Practices 
("BMP"),  Effluent  Limitations 
Guidelines  and  Standards,  Pulp,  Paper, 
and  Paperboard  Manufactiuing  Category 
(EPA  ICR  No.  1829.02),  expiring  on 
March  31,  2002,  and  Milestones  Plan. 
Effluent  Limitations  Guidelines  and 
Standards,  Bleached  Papergrade  Kraft 
and  Soda  Subcategory,  Pulp,  Paper,  and 
Paperboard  Manufacturing  Category 
(EPA  ICR  No.  1877.02),  expiring  on 
February  28,  2002.  OMB  approved  the 
ciurent  BMP  information  collection  on 
March  2, 1999,  anH  approved  the 
current  Milestones  Plan  collection  on 
January  13, 1999.  The  ICRs  describe  the 
native  of  the  information  collection  emd 
their  expected  burden  and  cost. 
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DATES:  Comments  must  be  submitted  on 
or  before  April  8,  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1829.02  and  OMB  Control 
No.  2040-0207,  or  EPA  ICR  No.  1877.02 
and  OMB  Control  No.  2040-0202  to  the 
following  addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  FOR  FURTHER 
information:  For  a  copy  of  the  ICR 
contact  Susan  Auby  at  EPA  at  (202) 
260-4901,  by  e-mail  at 
auby.susan@epa.gov,  or  download  off 
the  Internet  at  http://www.epa.gov/icr 
and  refer  to  EPA  ICR  No.  1829.02  and 
1877.02.  For  technical  information 
about  the  collections,  contact  Mr. 
Ahmar  Siddiqui  by  telephone  at  (202) 
260-1826,  or  by  e-mail  at 
siddiqui.ahmai@epa.gov. 

SUPPLEMENTARY  INFORMATION:  hi 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.), 
this  notice  annoimces  that  EPA  is 
submitting  the  following  two  ICRs  to  the 
Office  of  Management  and  Budget 
(OMB)  for  renewal: 

(1)  Best  Management  Practices, 
Effluent  Limitations  Guidelines  and 
Standards,  Pulp,  Paper,  and  Paperboard 
Manufacturing  Category,  EPA  ICR  No. 
1829.02,  OMB  Control  No.  2040-0207; 

(2)  Milestones  Plan,  Effluent 
Limitations  Guidelines  and  Standards, 
Bleached  Papergrade  Kraft  and  Soda 
Subcategory,  Pulp,  Paper,  and 
Paperboard  Manufacturing  Category, 
EPA  ICR  No.  1877.02,  OMB  Control  No. 
2040-0202. 

(1)  Title:  Best  Management  Practices, 
Effluent  Limitations  Guidelines  and 
Standards,  Pulp,  Paper,  and  Paperboard 
Manufacturing  Category,  EPA  ICR  No. 
1829.02,  OMB  Control  No.  2040-0207, 
Expires  on  03/31/2002. 

Abstract:  EPA  has  established  Best 
Management  Practices  (BMPs) 
provisions  as  part  of  final  amendments 
to  40  CFR  part  430,  the  Pulp,  Paper  and 
Paperboard  Point  Source  Category 
promulgated  on  April  15,  1998  (see  63 
FR  18504).  These  provisions, 
promulgated  imder  the  authorities  of 
sections  304,  307.  308,  402.  and  501  of 
the  Clean  Water  Act,  require  that 
owners  or  operators  of  bleached 
papergrade  kraft  and  soda  mills  and 
papergrade  sulfite  mills  implement  site- 
specific  BMPs  to  prevent  or  otherwise 
contain  leaks  and  spills  of  spent  pulping 
liquors,  soap  and  turpentine  and  to 
control  intentional  diversions  of  these 
materials  (see  40  CFR  430.03). 

EPA  has  determined  that  these  BMPs 
are  necessary  because  the  materials 
controlled  by  these  practices,  if  spilled 


or  otherwise  lost,  can  interfere  with 
wastewater  treatment  operations  and 
lead  to  increased  discharges  of  toxic, 
nonconventional,  and  conventional 
pollutants.  For  further  discussion  of  the 
need  for  BMPs,  see  section  VI. B. 7  of  the 
preamble  to  the  amendments  to  40  CFR 
part  430  (see  63  FR  18561-18566). 

The  BMP  program  includes 
information  collection  requirements  that 
are  intended  to  help  accomplish  the 
overall  purposes  of  the  program  by,  for 
example,  training  personnel,  see  40  CFR 
430.03(c)(4),  analyzing  spills  that  occur, 
see  40  CFR  430.03(c)(5),  identifying 
equipment  items  that  might  need  to  be 
upgraded  or  repaired,  see  40  CFR 
430.03(c)(2),  and  performing 
monitoring — including  the  operation  of 
monitoring  systems — to  detect  leaks, 
spills  and  intentional  diversion  and 
generally  to  evaluate  the  effectiveness  of 
the  BMPs,  see  40  CFR  430.03(c)(3), 
(c)(10),  (h),  and  (i).  The  regulations  also 
require  mills  to  develop  and,  when 
appropriate,  amend  plans  specifying 
how  the  mills  will  implement  the 
specified  BMPs  and  to  certify  to  the 
permitting  or  pretreatment  authority 
that  they  have  done  so  in  accordance 
with  good  engineering  practices  and  the 
requirements  of  the  regulation  (see  40 
CFR  430.03(d),  (e)  and  (f)).  The  purpose 
of  those  provisions  is,  respectively,  to 
faciUtate  the  implementation  of  BMPs 
on  a  site-specific  basis  and  to  help  the 
regulating  authorities  to  ensure 
compliance  without  requiring  the 
submission  of  actual  BMP  plans. 
Finally,  the  recordkeeping  provisions 
are  intended  to  facilitate  training,  to 
signal  the  need  for  different  or  more 
vigorously  implemented  BMPs,  and  to 
facilitate  compliance  assessment  (see  40 
CFR  430.03(g)). 

EPA  has  structm-ed  the  regulation  to 
provide  maximum  flexibility  to  the 
regulated  community  and  to  minimize 
administrative  burdens  on  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  and  pretreatment 
control  authorities  that  regulate 
bleached  papergrade  kraft  and  soda  and 
papergrade  sulfite  mills.  Although  EPA 
does  not  anticipate  that  it  will  be 
necessary  for  mills  to  submit  any 
confidential  business  information  (CBI) 
or  trade  secrets  as  part  of  this  ICR,  all 
data  claimed  as  CBI  will  be  handled  by 
EPA  pursuant  to  40  CFR  part  2. 

Comments  to  First  Notice:  EPA 
received  no  comments  to  the  first  notice 
of  submission  of  this  ICR  to  OMB. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  468  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 


by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  those  operations  that 
chemically  pulp  wood  fiber  using  kraft 
or  soda  methods  to  produce  bleached 
papergrade  pulp,  paperboard,  coarse 
paper,  tissue  paper,  fine  paper,  and/or 
paperboard;  those  operations  that 
chemically  pulp  wood  fiber  using 
papergrade  sulfite  methods  to  produce 
pulp  and/or  paper;  and  State  and  local 
governments  which  regulate  areas 
where  such  operations  are  located. 

Estimated  Number  of  Respondents: 
130. 

Frequency  of  response:  Periodic. 

Estimated  Total  Annual  Hour  Burden: 
60,909. 

Estimated  Total  Annualized  Capital, 
OS-M  Cost  Burden:  SO. 

The  recurring  burden  for  a  mill  to 
periodically  review  and  amend  the  BMP 
plan,  prepare  spill  reports,  perform 
additional  monitoring,  hold  refresher 
training,  and  conduct  recordkeeping 
and  reporting  is  estimated  to  be  617,  641 
and  665  hours  annually  per  mill  for 
simple,  moderately  complex,  and 
complex  mills,  respectively.  The  total 
recurring  cost  for  mills  associated  with 
the  BMP  requirements  is  estimated  at 
$1,807,670. 

The  recurring  burden  to  State  NPDES 
and  pretreatment  control  authorities  is 
estimated  at  ten  hours  per  year  per 
facility  for  reviewing  periodic  (e.g., 
annusd  or  semi-annual)  monitoring 
reports  and  conducting  compliance 
reviews.  The  total  recurring  costs  for 
State  NPDES  and  pretreatment  control 
authorities  is  estimated  at  $32,100. 

(2)  Title:  Milestones  Plan,  Effluent 
Limitations  Guidelines  and  Standards, 
Bleached  Papergrade  Kraft  and  Soda 
Subcategory',  Pulp,  Paper,  and 
Paperboard  Manufacturing  Category, 
EPA  ICR  No.  1877.02,  OMB  Control  No. 
2040-0202,  Expires  on  02/28/2002. 

Abstract:  EPA  established  the 
Milestones  Plan  requirements  as  an 
element  of  the  Voluntary  Advanced 
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Technology  Incentives  Program  (VATIP) 
codified  at  40  CFR  430.24(b).  The 
Milestone  Plan  requirements  were 
promulgated  as  amendments  to  VATIP 
on  July  7,  1999  [see  64  FR  36582)  and 
are  codified  at  40  CFR  430.24(b)(3).  The 
Milestones  Plan  provisions, 
promulgated  under  the  authorities  of 
sections  301,  304,  306,  308,  402,  and 
501  of  the  Clean  Water  Act,  require 
owners  or  operators  of  bleached 
papergrade  kraft  and  soda  mills  enrolled 
in  the  VATIP  to  submit  information  to 
describe  each  envisioned  new 
technology  component  or  process 
modification  the  mill  intends  to 
implement  in  order  to  achieve  the 
VATIP  Best  Available  Technology 
(BAT)  limits,  including  a  master 
schedule  showing  the  sequence  of 
implementing  new  technologies  and 
process  modifications  and  identifying 
critical-path  relationships  within  the 
sequence. 

EPA  has  determined  that  the 
Milestones  Plan  will  provide  valuable 
benchmarks  for  reasonable  inquiries 
into  progress  being  made  by 
participating  mills  toward  achieving 
interim  and  ultimate  tier  limits  of  the 
VATIP  and  will  offer  the  necessary 
flexibiUty  to  the  mill  and  the  permit 
writer  so  that  the  milestones  selected  to 
be  incorporated  into  the  mill's  NPDES 
permit  reflect  the  unique  situation  of  the 
mill. 

The  Milestones  Plan  must  include  the 
following  information  for  each  new 
individual  technology  or  process 
modification:  (1)  A  schedule  of 
anticipated  dates  for  associated 
construction,  installation,  and/or 
process  changes;  (2)  the  anticipated 
dates  of  completion  for  those  steps;  (3) 
the  anticipated  date  that  the  Advanced 
Technology  process  or  individual 
component  will  be  fully  operational;  (4) 
and  the  anticipated  reductions  in 
effluent  quantity  and  improvements  in 
effluent  quality  as  measured  at  the 
bleach  plant  (for  bleach  plant,  pulping 
area  and  evaporator  condensates  flow 
and  BAT  parameters  other  than 
Adsorbable  Organic  Halides  (AOX))  and 
the  end  of  the  pipe  (for  AOX)  (see  40 
CFR  430.24(c)(3)).  For  those 
technologies  or  process  modifications 
that  are  not  commercially  available  or 
demonstrated  on  a  full-scale  basis  at  the 
time  of  Plan  development,  the  Plan 
must  include  a  schedule  for  initiating 
and  completing  research  (if  necessary), 
process  development,  and  mill  trials 
[see  40  CFR  430.24(c)(3)(i)).  The  Plan 
must  also  include  contingency  plans  in 
the  event  that  any  of  the  technologies  or 
processes  specified  in  the  Milestones 
Plan  need  to  be  adjusted  or  alternative 
approaches  developed  to  ensure  that  the 


ultimate  tier  limits  are  achieved  by  the 
deadlines  specified  in  40  CFR 
430.24(b)(4)(ii)  [see  40  CFR 
430.24(c)(4)). 

EPA  has  structured  the  Plan  to 
provide  maximum  flexibility  to  the 
regulated  community  and  to  minimize 
administrative  burdens  on  NPDES 
permit  authorities  that  regulate  bleached 
papergrade  kraft  and  soda  mills.  All 
data  claimed  as  CBI  or  trade  secrets 
submitted  by  the  mills  as  part  of  this 
ICR  will  be  handled  by  EPA  pursuant  to 
40  CFR  part  2.  Although  EPA  does  not 
anticipate  that  it  will  be  necessary  for 
mills  to  submit  any  CBI  or  trade  secrets 
as  part  of  this  ICR,  if  a  mill  claims  all 
or  part  of  the  milestones  plan  as  CBI,  the 
mill  must  prepare  and  submit  to  the 
NPDES  permitting  authority  a  summary 
of  the  plan  for  pubhc  release  (see40 
CFR  430.24(c)). 

Comments  to  First  Notice:  EPA 
received  no  comments  to  the  first  notice 
of  submission  of  this  ICR  to  OMB. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  120  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resoiu-ces  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  those  existing,  direct 
discharging  mills  with  operations  that 
chemically  piUp  wood  fiber  using  kraft 
or  soda  methods  to  produce  bleached 
papergrade  pulp,  paperboard,  coarse 
paper,  tissue  paper,  fine  paper,  and/or 
paperboard  and  that  choose  to 
participate  in  the  Voluntary  Advanced 
Technology  Incentives  Program 
established  under  40  CFR  430.24(b). 

Estimated  Number  of  Respondents:  29 
mills. 

Frequency  of  response:  The  burden 
for  a  mill  (which  chooses  to  participate 
volimtarily  in  the  incentives  program)  to 
prepare  and  submit  a  Milestones  Plan  is 
estimated  to  average  approximately  120 
hours  per  respondent.  This  is  a  one-time 


burden.  State  NPDES  permitting 
authorities  biu"den  to  review  the 
Milestones  Plans  is  estimated  at  16 
hours  per  respondent  as  an  initial 
burden  with  an  average  recurring 
annual  review  burden  of  6  hours  per 
respondent.  There  is  no  reciuring 
burden  for  mill  respondents  associated 
with  this  information  collection. 

Estimated  Total  Annual  Hour  Burden: 
1,418  houjs. 

Estimated  Total  Annualized  Capital, 
OS-M  Cost  Burden:  SO. 

Dated:  February  26,  2002. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  02-5449  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  6S60-5(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7154-4] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  Operator 
Certification  Guidelines  and  Operator 
Certification  Expense  Reimbursement 
Grants  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Operator  Certification  Guidelines  and 
Operator  Certification  Expense 
Reimbursement  Grants  Program,  OMB 
Control  Number  2040-0236,  expiration 
date  February  28,  2002.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  April  8,  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  #1955.02,  and  OMB  Control 
No.  2040-0236  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC,  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
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at  EPA  by  phone  at  (202)  260-4901,  by 
E-mail  at  auby.susan@epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
#1955.02.  For  technical  questions  about 
the  ICR,  contact  Jenny  Jacobs,  Drinking 
Water  Protection  Division  (Mailcode 
4606M),  Office  of  Ground  Water  and 
Drinking  Water,  U.S.  EPA,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC,  20460.  Ms.  Jacobs  may  be  contacted 
by  phone  at  (202)  564-3836  or  by  E-mail 
at  jacobs.jenny@epa.gov. 
SUPPLEMENTARY  INFORMATION:  Operator 
Certification  Guidelines  and  Operator 
Certification  Expense  Reimbursement 
Grants  Program  (OMB  Control  Number 
2040-0236;  EPA  ICR  Number  1955.02) 
expiring  2/28/02.  This  is  an  extension  of 
a  currently  approved  collection. 

Abstract:  This  information  collection 
is  to  determine  if  states  are  meeting  the 
requirements  of  EPA  "s  operator 
certification  guidelines,  which  were 
published  in  the  Federal  Register  on 
February  5,  1999  (64  FR  5916).  Section 
1419(a)  of  the  Safe  Drinking  Water  Act 
(SDWA)  Amendments  of  1996  requires 
EPA  to  develop  operator  certification 
guidelines  for  state  operator  certification 
programs  and  to  pubhsh  final  guidelines 
by  February  6, 1999.  Piu-suant  to  section 
1419(b)  of  the  SDWA,  beginning  two 
years  after  the  date  on  which  EPA 
publishes  operator  certification 
guidelines  (February  5,  2001),  EPA  shall 
withhold  20  percent  of  the  funds  a  state 
is  otherwise  entitled  to  receive  under 
SDWA  section  1452  unless  a  state  has 
adopted  and  is  implementing  a  program 
that  meets  the  requirements  of  EPA's 
operator  certification  guidelines.  EPA  is 
required  under  SDWA  section  1419  to 
make  an  annual  determination  on 
whether  to  withhold  20  percent  of  a 
state's  Drinking  Water  State  Revolving 
Fund  (DWSRF)  allotment.  In  order  to 
make  these  decisions,  EPA  must  collect 
information  from  the  states  as  required 
by  EPA's  guidelines.  States,  in  turn, 
must  collect  information  from  water 
systems  as  required  by  their  respective 
programs. 

SDWA  section  1419(d)  requires  EPA 
to  reimburse  (through  grants  to  states) 
the  costs  of  training,  including  an 
appropriate  per  diem  for  unsalaried 
operators,  and  certification  for  persons 
operating  community  and  nontransient 
noncommunity  public  water  systems 
serving  3,300  persons  or  fewer  that  are 
required  to  undergo  training  pursuant  to 
EPA's  operator  certification  guidelines. 
Prior  to  awarding  grants  to  states,  EPA 
will  need  to  collect  information  from 
states  to  ensure  that  the  state  has  a  plan 
for  distributing  the  funds  to  small 
system  operators.  An  agency  may  not 


conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  nimibers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15.  The  Federal 
Register  document  required  under  5 
CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  2/28/01  (66  FR  12776);  1 
comment  was  received. 

Burden  Statement:  The  aimual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  4  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/operator  of  public  water 
systems,  State  Environmental  Water 
Quality  Agencies,  State  Departments  of 
Health. 

Estimated  Number  of  Respondents: 
68,396. 

Frequency  of  Response:  Annually. 

Estimated  Total  Annual  Hour  Burden: 
302,425  hours. 

Estimated  Total  Annualized  Capital, 
06-M  Cost  Burden :  $898 ,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1955.02  and 
OMB  Control  No.  2040-0236  in  any 
correspondence. 

Dated:  February  26,  2002. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
|FR  Doc.  02-5450  Filed  3-6-02:  8:45  am) 

BILUNG  CODE  6560-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-71 54-51 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  Clean 
Watersheds  Needs  Survey,  EPA  ICR 
No.  031 8.09,  OMB  Control  No.  2040- 
0050,  Expiration  Date  February  28, 
2002 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and  EPA 
ICR  No.  0318.09,  OMB  Control  No. 
2040-0050.  expiration  date  February  28, 
2002.  The  ICR  describes  the  natiire  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  April  8,  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  0318.09  and  OMB  Control 
No.  2040-0050,  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC.  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901,  by 
E-mail  at  auby.susan@epa.gov  or 
download  off  the  internet  or  download 
off  of  the  Internet  at  http://- 
www.epa.gov/icr  and  refer  to  EPA  ICR 
0318.09.  For  technical  questions  about 
the  ICR  please  call  Sandra  Perrin  at 
(202)  564-0668  in  the  Office  of  Water. 
SUPPLEMENTARY  INFORMATION: 

Title:  Clean  Watersheds  Needs  Survey 
(OMB  Control  No.  2040-0050;  EPA 

ICR  No.  0318.09;  expiring  2/28/2002. 
This  is  a  renewal  of  a  currently 
approved  collection. 

Abstract:  The  Clean  Watersheds 
Needs  Survey  is  required  by  sections 
205(a)  and  516(b)(1)  of  the  Clean  Water 
Act.  It  is  a  periodic  inventory  of  existing 
and  proposed  publicly  owned 
wastewater  treatment  works  (POTWs) 
and  other  water  pollution  control 
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facilities  in  the  United  States,  as  well  as 
an  estimate  of  how  many  POTWs  are 
needed  to  be  built.  The  Clean 
Watersheds  Needs  Survey  is  a  voluntary 
joint  effort  of  EPA  and  the  States.  The 
Survey  records  cost  and  technical  data 
associated  with  all  POTWs  and  other 
water  pollution  control  facilities, 
existing  and  proposed,  in  the  United 
States.  The  States  provide  this 
information  to  EPA.  No  confidential 
information  is  used,  nor  is  sensitive 
information  protected  from  release 
under  the  Public  Information  Act.  used. 
EPA  achieves  national  consistency  in 
the  final  results  through  the  application 
of  uniform  guidelines  and  validation 
techniques.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  0MB  control  number. 
The  0MB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15.  The  Federal 
Register  document  required  under  5 
CFR  1320.8(d),  soliciting  conunents  on 
this  collection  of  information  was 
published  on  July  27.  2001;  no 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  2  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  The 
respondents  are  the  States,  District  of 
Coliunbia,  Puerto  Rico,  Virgin  Islands 
and  Pacific  Territories. 

Estimated  Number  of  Respondents: 
56. 

Frequency  of  Response:  every  4  years. 

Estimated  Total  Annual  Hour  Burden: 
7,672  hours. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 


techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.03 18.09  and 
0MB  Control  No.  2040-0050  in  any 
correspondence. 

Dated:  February  26,  2002. 
Oscar  Morales,  Director. 

Collection  Strategies  Division. 

(PR  £)oc.  02-5451  Filed  3-6-02;  8:45  am] 

BILUNO  COOC  6560-SO-P 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notice  of  Open  Special  Meeting  of  ttte 
Advisory  Committee  of  the  Export- 
Import  Bank  of  tt>e  United  States 
(Export-Import  Bank) 

summary:  The  Advisory  Committee  was 
estabhshed  by  P.L.  98-181,  November 
30, 1983,  to  advise  the  Export-Import 
Bank  on  its  programs  and  to  provide 
comments  for  inclusion  in  the  reports  of 
the  Export-Import  Bank  of  the  United 
States  to  Congress. 

TIME  AND  PLACE:  Monday,  March  18, 
2002,  at  9:30  AM  to  12:45  PM.  The 
meeting  will  be  held  at  the  Export- 
Import  Bank  in  Room  1143.  811 
Vermont  Avenue,  NW,  Washington,  DC 
20571. 

AGENDA:  Agenda  items  include  the 
introduction  of  this  year's  action  plan, 
introduction  of  the  2002  Advisory 
Committee  Members,  and  a  legislative 
update. 

PUBLIC  PARTiaPATlON:  The  meeting  will 
be  open  to  public  participation,  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement{s) 
before  or  after  the  meeting.  If  any  person 
wishes  auxiliary  aids  (such  as  a  sign 
language  interpreter)  or  other  special 
accommodations,  please  contact,  prior 
to  March  10,  2002,  Nichole  Westin, 
Room  1257,  811  Vermont  Avenue,  NW, 
Washington.  DC  20571.  Voice:  (202) 
565-3542  or  TDD  (202)  565-3377. 

FURTHER  INFORMATION:  For  further 
information,  contact  Nichole  Westin. 
Room  1257.  811  Vermont  Ave.,  NW. 
Washington.  DC  20571,  (202)  565-3542. 

Peter  Saba, 

« 

General  Counsel. 

(FR  Doc.  02-5384  Filed  3-6-02;  8:45  am] 

BILLING  CODE  6e9O-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection<8)  Being  Reviewed  by  the 
Federal  Communications  Commission 
for  Extension  Under  Delegated 
Authority,  Comments  Requested 

March  1,2002. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1^95,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Conmients  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
biirden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  May  6,  2002.  If  you 
anticipate  that  you  will  be  submitting 
conunents,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  notice,  you  should  advise  the 
contact  listed  below  as  soon  as  possible. 
ADDRESSES:  Direct  all  comments  to 
Judith  Herman,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Room  1-C804,  Washington. 
DC  20554  or  via  Internet  to 
jbherman@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Judith 
Herman  at  202-418-0214  or  via  Internet 
at  jbherman@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0835. 

Title:  Ship  Inpsection  Certificates. 

Form  Nos:  FCC  806,  824.  827.  and 
829. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 
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Respondents:  Business  or  Other  for 
^ofit. 

Number  of  Respondents:  1,210. 

Estimated  Time  Per  Response:  5 
minutes  (.084  hours). 

Total  Annual  Burden:  102  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  Annual 
reporting  requirement. 

Needs  ana  Uses:  The 
Communications  Act  requires  that  the 
Commission  must  inspect  the  radio 
installation  of  large  cargo  ships  and 
certain  passenger  ships  at  least  once  a 
year  to  ensiu-e  that  the  radio  installation 
is  in  compliance  with  the  requirements 
of  the  Communications  Act. 
Additionally,  the  communications  Act 
requires  the  inspection  of  smedl 
passenger  ships  at  least  once  every  five 
years.  The  Safety  Convention  (which  the 
United  States  is  signatory)  also  requires 
an  aimual  inspection,  however,  permits 
an  Administration  to  entrust  the 
inspections  to  either  surveyors 
nominated  for  the  purpose  or  to 
organizations  recognized  by  it.  There, 
the  United  States  can  have  other  entities 
conduct  the  radio  inspection  of  vessels 
for  compliance  with  the  Safety 
Convention.  The  Commission  adopted 
Rules  that  FCC-licensed  technicians 
provide  a  svunmary  of  the  results  of  the 
inspection  in  the  ship's  log  and  provide 
the  vessel  with  a  ship  inspection  safety 
certificate. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
(FR  Doc.  02-5398  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  Federal  Election  Commission. 

DATE  &  TIME:  Tuesday,  March  12,  2002 

at  10:00  A.M. 

PLACE:  999  E.  Street,  NW.,  Washington, 

DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

Items  To  Be  Discussed 

Compliance  matters  pursuant  to  2 
U.S.C.  437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  43 7g;  438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 
DATE  &  TIME:  Thursday,  March  14,  2002 
at  10:00  A.M. 


place:  999  E.  Street,  NW..  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

Items  To  Be  Discussed 

Correction  and  Approval  of  Minutes. 

Final  Rules  and  explanation  and 
Justification  for  Independent 
Expenditure  Reporting. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer. 
Telephone:  (202)  694-1220. 

Nfary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  02-5662  Filed  3-5-02;  2:54  pml 

BILUNG  CODE  6715-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Request  for  Public 
Comments  Regarding  Extensions  to 
Existing  OMB  Clearances 

AGENCY:  Federal  Maritime  Commission. 
action:  Notice. 

SUMMARY:  The  Federal  Maritime 
Commission  (FMC  or  Commission)  is 
preparing  submissions  to  the  Office  of 
Management  and  Budget  (OMB)  for 
continued  approval  of  the  following 
information  collections  (extensions  with 
no  changes)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995,  as 
amended:  OMB  No.  3072-0012 
(Secmity  for  the  Protection  of  the  Public 
and  Related  Application  Form  FMC- 
131,  Application  for  a  Certificate  of 
Financial  Responsibility);  OMB  No. 
3072-0018  (Licensing,  Financial 
Responsibility  Requirements  and 
General  Duties  for  Ocean  Transportation 
Intermediaries  and  FMC  Form  18);  OMB 
No.  3072-0045  (Ocean  Common  Carrier 
and  Marine  Terminal  Operator 
Agreements  Subject  to  the  Shipping  Act 
of  1984);  OMB  No.  3072-0060 
(Controlled  Carriers);  OMB  No.  3072- 
0061  (Marine  Terminal  Operator 
Schedules  and  Related  Form  FMC-1); 
OMB  No.  3072-0064  (Carrier 
Automated  Tariff  Systems  and  Related 
Form  FMC-1);  and  OMB  No.  3072-0065 
(Service  Contracts).  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval  and  will 
become  a  matter  of  public  record. 
DATES:  Comments  must  be  submitted  on 
or  before  May  6,  2002. 
ADDRESSES:  Send  comments  to:  Austin 
L.  Schmitt,  Deputy  Executive  Director, 
Federal  Maritime  Commission,  800 
North  Capitol  Street,  NW.,  Washington, 
DC  20573,  (Telephone:  (202)  523-5800), 
A  ustinS@fmc.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 

Send  requests  for  copies  of  the  current 
OMB  clearances  to:  George  D.  Bowers, 
Director,  Office  of  Information 
Resources  Management,  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW..  Washington,  DC 
20573,  (Telephone:  (202)  523-5835. 
George@fmc.gov,  or  visit  our  Website  at 
http://www.fmc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3072-0012 
(Expires  May  31,2002). 

Abstract:  Sections  2  and  3  of  Public 
Law  89-777  (46  U.S.C.  app.  817(d)  and 
(e))  require  owners  or  charterers  of 
passenger  vessels  with  50  or  more 
passenger  berths  or  stateroom 
accommodations  and  embarking 
passengers  at  United  States  ports  and 
territories  to  establish  their  financial 
responsibility  to  meet  liability  inciured 
for  death  or  injury  to  passengers  and 
other  persons,  and  to  indemnify 
passengers  in  the  event  of 
nonperformance  of  transportation.  The 
Commission's  Rules  at  46  CFR  part  540 
implement  Public  Law  89-777  and 
specify  financial  responsibility  coverage 
requirements  for  such  owners  and 
charterers. 

Needs  and  Uses:  The  information  will 
be  used  by  the  Commission's  staff  to 
ensure  that  passenger  vessel  owners  and 
charterers  have  evidenced  financial 
responsibility  to  indemnify  passengers 
and  others  in  the  event  of 
nonperformance  or  casualty. 

Frequency:  This  information  is 
collected  when  applicants  apply  for  a 
certificate  or  when  existing  certificants 
change  any  information  in  their 
application  forms. 

Type  of  Respondents:  The  types  of 
respondents  are  owners,  charterers  and 
operators  of  passenger  vessels  with  50 
or  more  passenger  berths  that  embark 
passengers  fi-om  U.S.  ports  or  territories. 
Number  of  Annual  Respondents:  The 
Commission  estimates  an  annual 
respondent  universe  of  60. 

Estimated  Time  Per  Response:  The 
time  per  response  ranges  from  .5  to  6 
hours  for  complying  with  the 
regulations  and  8  hours  for  completing 
Application  Form  FMC-1 31.  The  total 
average  time  for  both  requirements  for 
each  respondent  is  34.66  person-hours. 

Total  Annual  Burden:  The 
Commission  estimates  the  total  person- 
hour  biu-den  at  2,080  person-hours. 

OMB  Approval  Number:  3072-0018 
(Expires  August  31,  2002). 

Abstract:  Section  19  of  the  Shipping 
Act  of  1984,  46  U.S.C.  app.  1718, 
provides  that  no  person  in  the  United 
States  may  act  as  an  ocean 
transportation  intermediary  (OTI)  unless 
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that  person  holds  a  license  issued  by  the 
Commission.  The  Commission  shall 
issue  an  OTl  license  to  any  person  that 
the  Commission  determines  to  be 
qualihed  by  experience  and  character  to 
act  as  an  OTI.  Further,  no  person  may 
act  as  an  OTI  unless  that  person 
huTiishes  a  bond,  proof  of  insurance  or 
other  siu-ety  in  a  form  and  amount 
detennined  by  the  Commission  to 
insure  hnancial  responsibility.  The 
Commission  has  implemented  the 
provisions  of  section  19  in  regulations 
contained  in  46  CFR  part  515,  including 
financial  responsibility  forms  FMC-48, 
FMC-67.  FMC-68,  and  FMC-69,  and  its 
related  license  application  form,  FMC- 
18. 

Needs  and  Uses:  The  Conmiission 
uses  information  obtained  from  Form 
FMC-lfi,  as  well  as  information 
contained  in  the  Commission's  files  and 
letters  of  reference,  to  determine 
whether  an  applicant  meets  the 
requirements  for  a  license.  If  the 
collection  of  information  were  not 
conducted,  there  would  be  no  basis 
upon  which  the  Commission  could 
determine  if  applicants  are  qualified  for 
licensing. 

Frequency:  This  information  is 
collected  when  applicants  apply  for  a 
license  or  when  existing  licensees 
change  certain  information  in  their 
application  forms. 

Type  of  Respondents:  Persons 
desiring  to  obtain  a  license  to  act  as  an 
OTI. 

Number  of  Annual  Respondents:  The 
Commission  estimates  an  annual 
respondent  universe  of  3,450. 

Estimated  Time  Per  Response:  The 
time  per  response  for  completing 
Application  Form  FMC-18  averages  1.5 
hours. 

Total  Annual  Burden:  The 
Commission  estimates  the  total  person- 
hour  burden  at  5,175  person-hours. 

OMB  Approval  Number:  3072-0045 
(Expires  August  31,  2002). 

Abstract:  The  Shipping  Act  of  1984, 
46  U.S.C.  app.  1701  et  seq.,  requires 
certain  classes  of  agreements  between 
and  among  ocean  common  carriers  and 
marine  terminal  operators  to  be  filed 
with  the  Commission,  specifies  the 
mandatory  content  of  those  agreements, 
and  defines  the  Commission's 
authorities  and  responsibilities  in 
overseeing  those  agreements.  46  CFR 
535  establishes  the  form  and  manner  for 
filing  agreements  and  for  the  underlying 
commercial  data  necessary  to  evaluate 
agreements. 

Needs  and  Uses:  Under  its  pre- 
effectiveness  review  process,  the 
Commission  reviews  agreement  filings 
to  determine  statutory  and  regulatory 
comphance,  as  well  as  to  assess  any 


anti-competitive  impact  the  agreement 
may  have.  After  agreements  become 
effective,  the  Commission  continues  to 
monitor  agreement  activities  to  ensure 
continued  statutory  and  regulatory 
compliance.  To  accomplish  this,  ihe 
Commission  continuously  gathers, 
reviews,  and  interprets  commercial  data 
regarding  the  impact  of  agreements  on 
competition,  prices,  and  service  in  the 
U.S.  foreign  trades. 

Frequency:  The  Commission  has  no 
control  over  how  frequently  agreements 
are  entered  into;  this  is  solely  a  matter 
between  the  negotiating  parties.  When 
parties  do  reach  an  agreement  that  falls 
within  the  jurisdiction  of  the 
Commission,  that  agreement  must  be 
filed  with  the  Commission.  Ongoing 
surveillance  of  agreement  activities  is 
conducted  through  the  review  of 
minutes  and  quarterly  monitoring 
reports  filed  by  certain  types  of 
agreements  the  Commission  has 
identified  as  having  greater  potential 
effects  on  competition. 

Type  of  Respondents:  Parties  that 
enter  into  agreements  subject  to  the 
Commission's  oversight  are  ocean 
common  carriers  and  marine  terminal 
operators  operating  in  the  U.S.  foreign 
trades. 

Number  of  Annual  Respondents:  Over 
the  last  five  years  the  Commission  has 
averaged  362  agreement  filings  a  year 
from  an  estimated  potential  universe  of 
682  regulated  entities.  Starting  in,  1996, 
certain  agreements  were  required  to  file 
quarterly  monitoring  reports  under 
these  regulations.  The  number  of  aimual 
respondents  under  this  program  will 
vary  according  to  the  number  of 
agreements  subject  to  the  reporting 
obligation.  Last  year,  agreements  subject 
to  the  monitoring  report  requirements 
filed  221  reports. 

Estimated  Time  Per  Response:  It  is 
estimated  that  the  time  for  preparing 
and  filing  an  agreement  ranges 
anywhere  from  as  little  as  three  person- 
hoiu-s  to  as  much  as  150  person-hours. 
The  latest  estimate  of  the  average 
burden  per  respondent  was  70  person- 
hours.  Time  required  for  preparing 
monitoring  reports  varies  according  to 
the  complexity  of  the  filing  obligation. 
Class  C  agreements  have  the  least 
burden,  and  it  was  estimated  to  be  about 
20  person-hours.  Class  A/B  agreements 
require  more  detailed  data  and  hence  a 
greater  burden.  It  was  estimated  that 
Class  B  monitoring  reports  require  about 
130  person-hours,  and  Class  A  reports 
about  170  person-hours.  The  latest 
estimated  time  per  respondent  under 
the  record-keeping  obligations  of  the 
regulation  was  five  person-hours. 

Total  Annual  Burden:  The  latest 
reported  annual  burden  on  respondents 


was  estimated  at  109,750  person-hours: 
105,000  person-hours  as  the  filing 
burden,  and  4,750  person-hours  as  the 
record-keeping  burden. 

OMB  Approval  Number:  3072-0060 
(Expires  August  31,  2002). 

Abstract:  Section  9  of  the  Shipping 
Act  of  1984  requires  that  the  Federal 
Maritime  Commission  monitor  the 
practices  of  controlled  carriers  to  ensure 
that  they  do  not  maintain  rates  or 
charges  in  thefr  tariffs  and  service 
contracts  that  are  below  a  level  that  is 
just  and  reasonable;  nor  establish, 
maintciin  or  enforce  unjust  or 
unreasonable  classifications,  rules  or 
regulations  in  those  tariffs  or  service 
contracts  which  result  or  are  likely  to 
result  in  the  carriage  or  handling  of 
cargo  at  rates  or  charges  that  are  below 
a  just  and  reasonable  level.  46  CFR  part 
565  establishes  the  method  by  which 
the  Commission  determines  whether  a 
particular  ocean  common  carrier  is  a 
controlled  carrier  subject  to  section  9  of 
the  Shipping  Act  of  1984.  When  a 
government  acquires  a  controlling 
interest  in  an  ocean  common  carrier,  or 
when  a  controlled  carrier  newly  enters 
a  United  States  trade,  the  Commission's 
rules  requfre  that  such  a  carrier  notify 
the  Commission  of  these  events. 

Needs  and  Uses:  The  Commission 
uses  these  notifications  in  order  to 
effectively  discharge  its  statutory  duty 
to  determine  whether  a  particular  ocean 
common  carrier  is  a  controlled  carrier 
and  therefore  subject  to  the 
requirements  of  section  9  of  the 
Shipping  Act  of  1984. 

Frequency:  The  submission  of 
notifications  from  controlled  carriers  are 
not  assigned  to  a  specific  time  frame  by 
the  Commission;  they  are  submitted  as 
circiunstances  warrant.  The 
Commission  only  requires  notification 
when  a  majority  portion  of  an  ocean 
common  carrier  becomes  owned  or 
controlled  by  a  government,  or  when  a 
controlled  carrier  newly  begins 
operation  in  any  United  States  trade. 

Type  of  Respondents:  Controlled 
carriers  are  ocean  common  carriers 
which  are  owned  or  controlled  by  a 
government. 

Number  of  Annual  Respondents: 
Although  it  is  estimated  that  only  5  of 
the  14  currently-classified  controlled 
carriers  may  respond  in  any  given  year, 
because  this  is  a  rule  of  general 
applicability,  the  Commission  considers 
the  number  of  annual  respondents  to  be 
10. 

Estimated  Time  Per  Response:  The 
estimated  time  for  compliance  is  7 
person-hours  per  year. 

Total  Annual  Burden:  The 
Conmiission  estimates  the  person-hour  . 
burden  required  to  make  such 
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notifications  at  70  person-hours  per 
year. 

OMB  Approval  Number:  3072-0061 
(Expires  August  31,  2002). 

Abstract:  Section  8(f)  of  the  Shipping 
Act  of  1984,  46  U.S.C.  app.  1707(fl, 
provides  that  a  marine  terminal  operator 
(MTO)  may  make  available  to  the  public 
a  schedule  of  its  rates,  regulations,  and 
practices,  including  limitations  of 
liability  for  cargo  loss  or  damage, 
pertaining  to  receiving,  delivering, 
handling,  or  storing  property  at  its 
marine  terminal,  subject  to  section 
10(d)(1),  46  U.S.C.  app.  1709(d)(1),  of 
the  Act.  The  Commission's  rules 
governing  MTO  schedules  are  set  forth 
at  46  CFR  part  525. 

Needs  and  Uses:  The  Commission 
uses  information  obtained  from  Form 
FMC-1  to  determine  the  organization 
name,  organization  number,  home  office 
address,  name  and  telephone  number  of 
the  firm's  representatives  and  the 
location  of  MTO  schedules  of  rates, 
regulations  and  practices,  emd 
publisher,  should  the  MTOs  determine 
to  make  their  schedules  available  to  the 
public,  as  set  forth  in  section  8(f)  of  the 
Shipping  Act. 

Frequency:  This  information  is 
collected  prior  to  an  MTO's 
commencement  of  its  marine  terminal 
operations. 

Type  of  Respondents:  Persons 
operating  as  MTOs. 

Number  of  Annual  Respondents:  The 
Commission  estimates  the  respondent 
universe  at  186. 

Estimated  Time  Per  Response:  The 
Commission  estimates  an  average  of  five 
bom's  per  schedule. 

Total  Annual  Burden:  The 
Commission  estimates  the  total  person- 
hour  biu-den  at  930. 

OMB  Approval  Number:  3072-0064 
(Expires  August  31,  2002). 

Abstract:  Except  with  respect  to 
certain  specified  commodities,  section 
8(a)  of  the  Shipping  Act  of  1984,  46 
U.S.C.  app.  1707(a),  requires  that  each 
common  carrier  and  conference  shall 
keep  open  to  public  inspection,  in  an 
automated  tariff  system,  tariffs  showing 
its  rates,  charges,  classifications,  rules, 
and  practices  between  all  ports  and 
points  on  its  own  route  and  on  any 
through  transportation  route  that  has 
been  established.  In  addition,  individual 
carriers  or  agreements  among  carriers 
are  required  to  make  available  in  tariff 
format  certain  enumerated  essential 
terms  of  their  service  contracts.  46 
U.S.C.  app.  1707(c).  The  Commission  is 
responsible  for  reviewing  the 
accessibility  and  accuracy  of  automated 
tariff  systems,  in  accordance  with  its 
regulations  set  forth  at  46  CFR  part  520. 


Needs  and  Uses:  The  Commission 
uses  information  obtained  from  Form 
FMC-1  to  ascertain  the  location  of 
common  carrier  and  conference  tariff 
publications. 

Frequency:  This  information  is 
collected  when  common  carriers  or 
conferences  publish  tariffs. 

Type  of  Respondents:  Persons 
desiring  to  operate  as  common  carriers 
or  conferences. 

Number  of  Annual  Respondents:  The 
Commission  estimates  an  annual 
respondent  imiverse  of  3000. 

Estimated  Time  Per  Response:  The 
time  per  response  averages  five  person- 
hours  per  respondent  for  Form  FMC  1 
and  tariff  publication  matters. 

Total  Ajinual  Burden:  The 
Commission  estimates  the  total  person- 
hovir  burden  at  313,400  person-hours. 

OMB  Approval  Number:  3072-0065 
(Expires  August  31,  2002). 

Abstract:  The  Shipping  Act  of  1984, 
46  U.S.C.  app.  1707,  requires  service 
contracts,  except  those  dealing  with 
bulk  cargo,  forest  products,  recycled 
metal  scrap,  new  assembled  motor 
vehicles,  waste  paper  or  paper  waste, 
and  their  related  amendments  and 
notices  to  be  filed  confidentially  with 
the  Commission. 

Needs  and  Uses:  The  Commission 
monitors  service  contract  filings  for  acts 
prohibited  by  the  Shipping  Act  of  1984. 

Frequency:  The  Commission  has  no 
control  over  how  frequently  service 
contracts  are  entered  into;  this  is  solely 
a  matter  between  the  negotiating  parties. 
When  parties  enter  into  a  service 
contract  it  must  be  filed  with  the 
Conunission. 

Types  of  Respondents:  Parties  that 
enter  into  service  contracts  are  ocean 
common  carriers  and  agreements  among 
ocean  common  carriers  on  the  one  hand, 
and  shippers  or  shipper's  associations 
on  the  other. 

Number  of  Annual  Respondents:  The 
Commission  estimates  an  aimual 
respondent  universe  of  155. 

Estimated  Time  Per  Response:  The 
time  per  response  ranges  fi-om  one  to 
eight  hours. 

Total  Annual  Burden:  The 
Commission  estimates  the  total  person- 
hour  burden  at  303,953. 

Theodore  A.  Zook, 

Assistant  Secretary. 

[FR  Doc.  02-5358  Filed  3-6-02;  8:45  am] 

BtLUNG  COOe  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreenftent(s)  Filed 

The  Commission  hereby  gives  notice 


of  the  filing  of  the  following 


agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  008005-008. 

Title:  New  York  Terminal  Conference 
Agreement. 

Parties:  American  Stevedoring  Inc., 
Port  Newark  Container  Terminal  L.L.C., 
Universal  Maritime  Service  Corp. 

Synopsis:  The  amendment  restates  the 
agreement  and  updates  the  list  of  the 
current  members. 

Agreement  No.:  011493-003. 

Title:  C&S  Shipping  Joint  Service 
Agreement. 

Parties:  LaiuitzenCool  AB,  Seatrade 
Group  N.V. 

Synopsis:  The  proposed  agreement 
modification  would  authorize  the 
parties  to  operate  as  a  joint  service  in 
the  trade  from  Australian  ports  to  U.S. 
ports. 

Agreement  No.:  011665-003. 

Title:  Specialized  Reefer  Shipping 
Association. 

Parties:  LauritzenCool  AB,  NYK  Star 
Reefers  Limited,  Seatrade  Group  N.V. 

Synopsis:  Nippon  Yusen  Kaisha  is 
replaced  by  NYK  Star  Reefers  Limited  as 
member  and  LauritzenCool's  address  is 
updated. 

Agreement  No. :  01 1 791 . 

Title:  COSCON/KL/YMUK/Hanjin/ 
Senator  Asia/U.S.  Pacific  Coast  Slot 
Exchange-Agreement. 

Parties:  COSCO  Container  Lin^ 
Company,  Limited,  Kawasaki  Kisen 
Kaisha.  Ltd.,  Yangming  (UK),  Ltd., 
Hanjin  Shipping  Co.,  Ltd.,  Senator  Lines 
GmbH. 

Synopsis:  The  proposed  agreement 
authorizes  the  parties  to  charter 
container  space  to  and  from  each  other 
and  rationalize  port  calls  and  sailings  in 
the  trade  between  the  U.S.  Pacific  Coast 
and  Japan,  Korea,  China,  Taiwan, 
Singapore,  Malaysia,  the  Philippines, 
Vietnam,  Thailand,  India,  Sri  Lanka. 
Pakistan,  and  Bangladesh.  This 
agreement  will  replace  several  existing 
vessel-sharing  agreements  between  and 
among  the  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:  March  1,  2002. 

Theodore  A.  Zook, 

Assistant  Secretary. 

[FR  Doc.  02-5360  Filed  3-6-02:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  hied  with  the 
Federal  Maritime  Commission  an 
application  for  license  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries.  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Non-Vessel  Operating  Coirmion 
Carrier  Ocean  Transportation 
Intermediary  Applicemts: 
Sunny  International  Logistics  Inc.  dba 
Sunny  Line  812  South  Stoneman 
Ave.,  #A  Alhambra,  CA  91801 
Officers:  Yan  Yun  Sang,  Vice 
President  (Qualifying  Individual) 
Sunny  Pang,  President. 
Richfield  Logistics,  Inc.  939  Dodsworth 
Avenue  Covina,  CA  91724  Officers: 
Ljmdon  L.S.  Fan,  Vice  President 
(Qualifying  Individual]  Daqiang  Lin, 
President. 
Trans  World  Freight  Services,  Inc.  dba 
Trans  Young  Shipping  Co.  165-55 
148th  Avenue  Jamaica,  NY  11434 
Officers:  Dal  Pyo  Lee,  President 
(Qualifying  Individual)  Yeau  Myimg 
Yoon,  Secreteuy. 
Pacific-Net  Logistics  Inc.  1490  W. 
Walnut  Parkway  Compton,  CA  90220 
Officers;  Kin  Lau,  Chief  Operation 
Officer  (Qualifying  Individual) 
Michael  Tsang,  C.E.O. 
Non- Vessel  Operating  Common 
Carrier  and  Ocean  Freight  Forwarder 
Transportation  Intermediary  Applicants: 
WK  Trading  &  Cargo,  hic.  4055  NW  79th 
Avenue' Miami,  FL  33166  Officers: 
Julia  Batista,  Operation/Sales 
(Qualifying  Individual)  Walter 
Lavigne,  President. 
El  Capitan  International  Inc.  2470  N.W. 
102  Place,  #104  Miami,  FL  33172 
Officer:  Teresita  Rodriguez-Adan,  V.P. 
Operations  (Qualifying  Individual). 
Interfreight  Harmonized  Logistics  Inc. 
221  Sheridan  Blvd.  Inwood,  NY 
11096  Officers:  Ian  C.  Wilcken, 
Manager  (Qualifying  Individual) 
Thomas  Staub,  President. 
Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary  Applicants: 
American  Royal  Shipping  Line  14823 
Ehnont  Drive  Houston,  TX  77095  M. 
Bashir  Sarakbi  Sole  Proprietor. 
Prince  International  Trading,  LLC  9720 
NW  114  Way,  Suite  100  Miami,  FL 


33178  Officers:  Mirgani  O.  Elgaali, 
President  (Qualifying  Individual) 
Nada  M.  Bushara,  Vice  President. 
EP  International  Shipping  4570 
Eucalyptus  Avenue,  Unit  E  Chino,  CA 
91710  Elliott  C.  Penalosa  Sole 
Proprietor. 

Dated:  March  1,  2002. 
Theodore  A.  Zook, 
Assistant  Secretary. 
[PR  Doc.  02-5359  Filed  3-6-02;  8:45  am] 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Labor-Management  Cooperation 
Program;  Application  Solicitation 

agency:  Federal  Mediation  and 
Conciliation  Service. 
ACTION:  Request  for  public  comment  on 
draft  Fiscal  Year  2002  Program 
Guidelines/Application  Solicitation  for 
Labor-Management  Committees. 

SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  is 
publishing  the  draft  Fiscal  Year  2002 
Program  Guidelines/ Application 
Solicitation  for  the  Labor-Management 
Cooperation  Program  to  inform  the 
public.  The  program  is  supported  by 
Federal  funds  authorized  by  the  Labor- 
Management  Cooperation  Act  of  1978, 
subject  to  annual  appropriations.  This 
Solicitation  merges  all  public  sector 
grants  into  one  category  and  allows  the 
retiun  of  FMCS  competitive  grant  funds 
to  be  awarded  on  a  non-competitive 
basis. 

DATES:  Comments  must  be  submitted 
with  30  days  from  the  date  this 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  Comments  to:  Jane  A. 
Lorber,  Director,  Labor  Management 
Grants  Program,  FMCS  2100  K  Street, 
NW.,  Washington,  DC  20427 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
A.  Lorber,  202-606-8181 

Labor-Management  Cooperation 
Program  Application  Solicitation  for 
Labor-Management  Committees  FY2002 

A.  Introduction 

The  following  is  the  draft  solicitation 
for  the  Fiscal  Year  (FY)  2002  cycle  of 
the  Labor-Management  Cooperation 
Program  as  it  pertains  to  the  support  of 
labor-management  committees.  These 
guidelines  represent  the  continuing 
efforts  of  the  Federal  Mediation  and 
Conciliation  Service  to  implement  the 
provisions  of  the  Labor-Management 
Cooperation  Act  of  1978,  which  was 
initially  implemented  in  FY81.  The  Act 


authorizes  FMCS  to  provide  assistance 
in  the  establishment  and  operation  of 
company/plant,  area,  public  sector,  and 
industry-wide  labor-management 
committees  which: 

(A)  have  been  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that 
company/plant,  area,  goverrunent 
agency,  or  industry;  and 

(B)  are  established  for  the  purpose  of 
improving  labor-management 
relationships,  job  seciu°ity,  and 
organizational  effectiveness;  enhancing 
economic  development;  or  involving 
workers  in  decisions  cdfecting  their  jobs, 
including  improving  communication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Program  Description  and  other 
sections  that  follow,  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual, 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  eiUier  a  company/plant,  area-wide, 
industry,  or  pubUc  sector  labor- 
management  committee.  Directions  for 
obtaining  an  application  kit  may  be 
found  in  Section  H.  A  copy  of  the  Labor- 
Management  Cooperation  Act  of  1978, 
included  in  the  application  kit,  should 
be  reviewed  in  conjunction  with  this 
solicitation. 

B.  Program  Description 

Objectives 

The  Labor-Management  Cooperation " 
Act  of  1978  identifies  the  following 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communication 
between  representatives  of  labor  and 
management; 

(2)  To  provide  workers  and  employers 
with  opportimities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  effectiveness; 

(3)  To  assist  workers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the 
company/plant,  area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  To  expand  and  improve  working 
relationships  between  workers  and 
managers;  and 

(7)  To  encourage  free  collective 
bargaining  by  establishing  continuing 
mechanisms  for  conmiunication 
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between  employers  and  their  employees 
through  Federal  assistance  in  the 
formation  and  operation  of  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  to  encourage  and  support  the 
establishment  and  operation  of  joint 
labor-management  committees  to  carry 
out  specific  objectives  that  meet  the  fore 
mentioned  general  criteria.  The  term 
"labor"  refers  to  employees  represented 
by  a  labor  organization  and  covered  by 
a  formal  collective  bargaining 
agreement.  These  committees  may  be 
found  at  either  the  plant  (company), 
area,  industry,  or  public  sector  levels. 

A  plant  or  company  committee  is 
generally  characterized  as  restricted  to 
one  or  more  organizational  or 
productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple 
employers  of  diverse  industries  as  well 
as  multiple  labor  unions  operating 
within  and  focusing  upon  a  particular 
city,  county,  contiguous  multicounty,  or 
statewide  jiuisdiction.  An  industry 
committee  generally  consists  of  a 
collection  of  agencies  or  enterprises  and 
related  labor  union(s)  producing  a 
common  product  or  service  in  the 
private  sector  on  a  local,  state,  regional, 
or  nationwide  level.  A  public  sector 
committee  consists  of  government 
employees  and  managers  in  one  or  more 
units  of  a  local  or  state  government, 
managers  and  employees  of  public 
institutions  of  higher  education,  or  of 
employees  and  managers  of  public 
elementary  and  secondary  schools. 
Those  employees  must  be  covered  by  a 
formal  collective  bargaining  agreement 
or  other  enforceable  labor-management 
agreement.  In  deciding  whether  an 
application  is  for  an  area  or  industry 
committee,  consideration  should  be 
given  to  the  above  definitions  as  well  as 
to  the  focus  of  the  committee. 

In  FY  2002,  competition  wiU  be  open 
to  company/plant,  area,  private 
indust^,  and  public  sector  committees. 
Special  consideration  will  be  given  to 
committee  applications  involving 
innovative  or  unique  efforts.  All 
application  budget  requests  should 
focus  directly  on  supporting  the 
committee.  Applicants  should  avoid 
seeking  funds  for  activities  that  are 
clearly  available  under  other  Federal 
programs  (e.g.,  job  training,  mediation  of 
contract  disputes,  etc.) 

Required  Program  Elements 

1.  Problem  Statement — The 
application  should  have  numbered 
pages  and  discuss  in  detail  what 
specific  problem(s)  face  the  company/ 
plant,  area,  government,  or  industry  and 
its  workforce  that  will  be  addressed  by 


the  committee.  Applicants  must 
document  the  problem(s)  using  as  much 
relevant  data  as  possible  and  discuss  the 
full  range  of  impacts  these  problem(s) 
could  have  or  are  having  on  the 
company/plant,  government,  area,  or 
industry.  An  industrial  or  economic 
profile  of  the  area  and  workforce  might 
prove  useful  in  explaining  the 
problem(s).  This  section  basically 
discusses  WHy  the  effort  is  needed. 

2.  Results  or  Benefits  Expected — By 
using  specific  goals  and  objectives,  the 
application  must  discuss  in  detail 
WHAT  the  labor-management 
committee  will  accomplish  during  the 
life  of  the  grant.  Applications  that 
promise  to  provide  objectives  after  a 
grant  is  av^arded  will  receive  little  or  no 
credit  in  this  area.  While  a  goal  of 
"improving  communication  between 
employers  and  employees"  may  suffice 
as  one  over-all  goal  of  a  project,  the 
objectives  must,  whenever  possible,  be 
expressed  in  specific  and  measurable 
terms.  Applicants  should  focus  on  the 
outcome,  impacts  or  changes  that  the 
committee's  efforts  will  have.  Existing 
committees  should  focus  on  expansion 
efforts/results  expected  from  FMCS 
funding.  The  goals,  objectives,  and 
projected  impacts  will  become  the 
foundation  for  future  monitoring  and 
evaluation  efforts  of  the  grantee,  as  well 
as  the  FMCS  grants  program. 

3.  Approach — This  section  of  the 
application  specifies  HOW  the  goals  and 
objectives  will  be  accomplished.  At  a 
minimum,  the  following  elements  must 
be  included  in  all  grant  applications: 

(a)  a  discussion  of  the  strategy  the 
committee  will  employ  to  accomplish 
its  goals  and  objectives; 

(b)  a  listing,  by  name  and  title,  of  all 
existing  or  proposed  members  of  the 
labor-management  committee.  The 
application  should  also  offer  a  rationale 
for  the  selection  of  the  committee 
members  (e.g.,  members  represent  70% 
of  the  area  or  company/plant 
workforce). 

(c)  A  discussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  will  meet  (we  require 
meetings  at  least  every  other  month)  as 
well  as  any  plans  to  form  subordinate 
committees  for  particular  purposes;  and 

(f)  For  applications  from  existing 
committees,  a  discussion  of  past  efforts 


and  accomplishments  and  how  they 
would  integrate  with  the  proposed 
expanded  effort. 

4.  Major  Milestones — This,  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomplished  as  well  as  a  timetable 
for  WHEN  they  will  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  the 
life  of  the  grant  using  October  1,  2002, 
as  the  start  date.  The  accomplishment  of 
these  tasks  and  objectives,  as  well  as 
problems  and  delays  therein,  will  serve 
as  the  basis  for  quarterly  progress 
reports  to  FMCS. 

5.  Evaluation — Applicants  must 
provide  for  either  an  external  evaluation 
or  an  internal  assessment  of  the  project's 
success  in  meeting  its  goals  and 
objectives.  An  evaluation  plan  must  be 
developed  which  briefly  discusses  what 
basic  questions  or  issues  the  assessment 
will  examine  and  what  baseline  data  the 
conunittee  staff  already  has  or  will 
gather  for  the  assessment.  This  section 
should  be  written  with  the  application's 
own  goals  and  objectives  clearly  in 
mind  and  the  impacts  or  changes  that 
the  effort  is  expected  to  cause. 

6.  Letters  of  Commitment — Applicants 
must  include  current  letters  of 
commitment  from  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support 
the  application  and  will  attend 
scheduled  committee  meetings.  A 
blanket  letter  signed  by  a  committee 
chairperson  or  other  official  on  behalf  of 
all  members  is  not  acceptable.  We 
encourage  the  use  of  individual  letters 
submitted  on  company  or  union 
letterhead  represented  by  the 
individual.  The  letters  should  match  the 
names  provided  under  Section  3(b). 

7.  Other  Requirements — Applicants 
are  also  responsible  for  the  following: 

(a)  the  suomission  of  data  indicating 
approximately  how  many  employees 
will  be  covered  or  represented  through 
the  labor-management  committee; 

(b)  from  existing  committees,  a  copy 
of  the  existing  staffing  levels,  a  copy  of 
the  by-laws  (if  any),  a  breakout  of 
annual  operating  costs  and 
identification  of  all  sources  and  levels  of 
current  financial  support; 

(c)  a  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual; 

(d)  an  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 
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(e)  an  assurance  that  conunittee 
meetings  will  be  held  at  least  every 
other  month  and  that  written  minutes  of 
all  committee  meetings  will  be  prepared 
and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  the  extends  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  projposed  project  will  address. 

(2j  The  degree  to  which  appropriate 
and  measumble  goals  and  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  applicant. 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results.  This 
section  will  also  address  the  degree  of 
innovativeness  or  uniqueness  of  the 
proposed  effort. 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  application  as  indicated  in 
flie  letters  of  support. 

(5)  The  feasibility  and  thoroughness 
of  the  implementation  plan  in 
specifying  major  milestones  and  target 
dates. 

(6)  The  cost  effectiveness  and  fiscal 
soundness  of  the  applications's  budget 
request,  as  well  as  the  application's 
feasibility  vis-a-vis  its  goals  and 
approach. 

(7)  The  overall  feasibility  of  the 
proposed  project  in  light  of  all  of  the 
information  presented  for  consideration; 
and 

(8)  The  value  to  the  government  of  the 
application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978.  This  includes 
such  factors  as  iimovativeness,  site 
location,  cost,  and  other  quahties  that 
impact  upon  an  applicant's  value  in 
encom^ging  the  labor-management 
committee  concept. 

C.  Eligibility 

Ehgible  grantees  include  state  and 
local  units  of  government,  labor- 
management  committees  (or  a  labor 
union,  management  association,  or 
company  on  behalf  of  a  committee  that 
will  be  created  through  the  grant),  and 
certain  third-party  private  non-profit 
entities  on  behalf  of  one  or  more 
committees  to  be  created  through  the 
grant.  Federal  government  agencies  and 
their  employees  are  not  eligible. 

Third-party  private,  non-profit 
entities  that  can  docvunent  that  a  major 
piupose  or  function  of  their 


organization  is  the  improvement  of 
labor  relations  are  eligible  to  apply. 
However,  all  funding  must  be  directed 
to  the  functioning  of  the  labor- 
management  committee,  and  all 
requirements  under  Part  B  must  be 
followed.  Applications  from  third-party 
entities  must  document  particularly 
strong  support  and  participation  fi-om 
all  labor  and  management  parties  with 
whom  the  applicant  will  be  working. 
Applications  from  third-parties  which  " 
do  not  directly  support  the  operation  of 
a  new  or  expanded  committee  will  hot 
be  deemed  eligible,  nor  will 
applications  signed  by  entities  such  as 
law  firms  or  other  third-parties  failing  to 
meet  the  above  criteria. 

Applicants  who  received  funding 
imder  this  program  in  the  past  for 
committee  operations  are  not  eligible  to 
re-apply.  The  only  exception  will  be 
made  for  grantees  that  seek  funds  on 
behalf  of  an  entirely  different  committee 
whose  efforts  are  totally  outside  of  the 
scope  of  the  original  grant. 

D.  Allocations 

The  FY2002  appropriation  for  this 
program  anticipated  to  be  $1.5  milhon, 
of  which  at  least  $1,000,000  available 
competitively  for  new  applicants. 
Specific  funding  levels  will  not  be 
established  for  each  type  of  committee. 
The  review  process  will  be  conducted  in 
such  a  manner  that  at  least  two  awards 
will  be  made  in  each  category 
(company/plant,  industry,  public  sector, 
and  area),  provided  that  FMCS 
determines  that  at  least  two  outstanding 
applications  exist  in  each  category. 
After  these  applications  are  selected  for 
award,  the  remaining  applications  will 
be  considered  according  to  merit 
without  regard  to  category. 

In  addition  to  the  competitive  process 
identified  in  the  preceding  paragraph, 
FMCS  will  set  aside  a  sum  not  to  exceed 
thirty  percent  of  its  non-reserved 
appropriation  to  be  awarded  on  a  non- 
competitive basis.  These  funds  will  be 
used  only  to  support  applications  that 
have  been  soficited  by  the  Director  of 
the  Service  and  are  not  subject  to  the 
dollar  range  noted  in  Section  E.  All 
funds  returned  to  FMCS  fi-om  a 
competitive  grant  award  may  be 
awarded  on  a  non-competitive  basis  in 
accordance  with  budgetary 
requirements. 

FMCS  reserves  the  right  to  retain  up 
to  five  percent  of  the  FY2002 
appropriation  to  contract  from  program 
support  purposes  (such  as  evaluation) 
other  than  administration. 

E.  Dollar  Range  and  Length  of  Grants 

Awards  to  expand  existing  or 
estabUsh  new  labor-management 


committees  will  be  for  a  period  of  up  to 
18  months.  If  successful  progress  is 
made  diuing  this  initial  budget  period 
and  all  grant  funds  are  not  obligated 
within  the  specified  period,  these  grants 
may  be  extended  for  up  to  six  months. 
No  continuation  awards  will  be  made. 

The  dollar  range  of  awards  is  as 
follows: 

— Up  to  $65,000  over  a  period  of  up  to 
18  months  for  company/plant 
committees  or  single  department 
public  sector  applicants; 
—Up  to  $125,000  per  18-month  period 
for  area,  industry,  and  multi- 
department  public  sector  committee 
applicants. 

Applicants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximiun  allowable  Federal 
funding  level  and  its  required  grantee 
match,  applicants  may  supplement 
these  funds  through  voluntary 
contributions  from  other  soiuces. 
Applicants  are  also  strongly  encouraged 
to  consult  with  their  local  or  regional 
FMCS  field  office  to  determine  what 
kinds  of  training  may  be  available  at  no 
cost  before  budgeting  for  such  training 
in  their  applications.  A  list  of  oiu-  field 
leadership  team  and  their  phone 
numbers  is  included  in  the  application 
kit. 

F.  Cash  Match  Requirements  and  Cost 
Allowability 

All  applicants  must  provide  at  least 
10  percent  of  the  total  allowable  project 
costs  in  cash.  Matching  funds  may  come 
from  state  or  local  govenunent  sources 
or  private  sector  contributions,  but  may 
generally  not  include  other  Federal 
funds.  Funds  generated  by  grant- 
supported  efforts  are  considered 
"project  income,"  and  may  not  be  used 
for  matching  purposes. 

It  will  be  the  policy  of  this  program 
to  reject  all  requests  for  indirect  or 
overhead  costs  as  well  as  "in-kind" 
match  contributions.  In  addition,  grant  , 
funds  must  not  be  used  to  supplant 
private  or  local/state  government  funds 
currently  spent  for  committee  purposes. 
Funding  requests  from  existing 
committees  should  focus  entirely  on  the 
costs  associated  with  the  expansion 
efforts.  Also,  under  no  circumstances 
may  biisiness  or  labor  officials 
participating  on  a  labor-management 
committee  be  compensated  out  of  grant 
funds  for  time  spent  at  conunittee 
meetings  or  time  spent  in  committee 
training  sessions.  Applicants  generally 
will  not  be  allowed  to  claim  all  or  a 
portion  of  existing  full-time  staff  as  an 
expense  or  match  contribution.  For  a 
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more  complete  discussion  of  cost 
allowability,  applicants  are  encouraged 
to  consult  the  FY2002  FMCS  Financial 
and  Administrative  Grants  Mutual, 
which  will  be  included  in  the 
application  kit. 

G.  Application  Submission  and  Review 
Process 

The  Application  for  Federal 
Assistance  (SF-424)  form  must  be 
signed  by  both  a  labor  and  management 
representative.  In  lieu  of  signing  the  SF- 
424  form  representatives  may  type  their 
name,  title,  and  organization  on  plain 
bond  paper  with  a  signature  line  signed 
and  dated,  in  accordance  with  block  18 
of  the  SF-424  form.  Applications  must 
be  postmarked  or  electronically 
transmitted  no  later  than  Jime  28,  2002. 
No  applications  or  supplementary 
materials  will  be  accepted  after  the 
deadline.  It  is  the  responsibility  of  the 
applicant  to  ensure  that  the  U.S.  Postal 
Service  or  other  carrier  correctly 
postmarks  the  application.  An  original 
application  containing  numbered  pages, 
plus  three  copies,  should  be  addressed 
to  the  Federal  Mediation  and 
Conciliation  Service,  Labor- 
Management  Grants  Program,  2100  K 
Street,  NW,  Washington,  DC  20427. 
FMCS  will  not  consider  videotaped 
submissions  or  video  attachments  to 
submissions. 

After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  preliminarily  by  one  or  more 
Grant  Review  Boards.  The  Board(s)  will 
recommend  selected  applications  for 
rejection  or  further  funding 
consideration.  The  Director,  Labor- 
Management  Grants  Program,  will 
finalize  the  scoring  and  selection 
process.  The  individual  listed  as  contact 
person  in  Item  6  on  the  application  form 
will  generally  be  the  only  person  with 
whom  FMCS  will  communicate  during 
the  application  review  process.  Please 
be  sure  that  person  is  available  between 
Jime  and  September  of  2002. 

All  FY2002  grant  applicants  will  be 
notified  of  results  and  all  grant  awards 
will  be  made  before  October  1,  2002. 
Applications  submitted  after  the  June  28 
deadline  date  or  fail  to  adhere  to 
eligibility  or  other  major  requirements 
will  be  administratively  rejected  by  the 
Director,  Labor-Management  Grants 
,    Program. 

H.  Contact 

Individuals  wishing  to  apply  for 
funding  imder  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  Please 
consuh  the  FMCS  Web  site 


(www.fmcs.gov)  to  download  forms  emd 
information. 

These  kits  and  additional  information 
or  clarification  can  be  obtained  free  of 
charge  by  contacting  the  Federal 
Mediation  and  Conciliation  Service, 
Labor-Management  Grants  Program, 
2100  K  Street,  NW.,  Washington,  DC 
20427;  or  by  calling  202-608-8181. 

George  W.  Buckingham, 

Deputy  Director,  Federal  Mediation  and 
Conciliation  Service. 
[FR  Doc.  02-5434  Filed  3-6-02;  8:45  am] 
BILLING  COOE  6737-01-M 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Meeting  of  Consumer 
Advisory  Councii;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
02-4490)  published  on  page  8802  of  the 
issue  for  February  26,  2002. 

Under  the  Consumer  Advisory 
Council,  the  entry  is  revised  to  read  as 
follows: 

The  Consumer  Advisory  Council  will 
meet  on  Thursday,  March  14,  2002.  The 
meeting,  which  will  be  open  to  public 
observation,  will  take  place  at  the 
Federal  Reserve  Board's  offices  in 
Washington,  DC,  in  Dining  Room  E  on 
the  Terrace  level  of  the  Martin  Building. 
Anyone  plaiming  to  attend  the  meeting 
should,  for  security  purposes,  register 
no  later  than  Tuesday,  March  12,  by 
completing  this  form  on  line:  http:// 
www.federalreserve.gov/ 
ConsmnerRegistration.cfm.  In  addition, 
attendees  must  present  photo 
identification  to  enter  the  building. 

The  meeting  will  begin  at  9:00  a.m. 
and  is  expected  to  conclude  at  1:00  p.m. 
The  Martin  Building  is  located  on  C 
Sfreet,  Northwest,  between  20th  and 
21st  Streets. 

The  Coxmcil's  function  is  to  advise 
the  Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  various 
consumer  financial  services  laws  and  on 
other  matters  on  which  the  Board  seeks 
its  advice.  Time  permitting,  the  Coimcil 
will  discuss  the  following  topics: 

Home  Mortgage  Disclosure  Act  - 
Discussion  of  issues  related  to  recent 
amendments  to  Regulation  C,  which 
implements  the  Home  Mortgage 
Disclosure  Act. 

Equal  Credit  Opportunity  Act  - 
Discussion  of  issues  raised  by  proposed 
=  rules  in  the  review  of  Regulation  B, 
which  implements  the  Equcd  Credit 
Opportunity  Act. 

Community  Reinvestment  Act  - 
Discussion  of  issues  identified  in 
connection  with  the  current  review?  of 
Regulation  BB,  which  implements  the 
Community  Reinvestment  Act. 


Committee  Reports  -  Council 
committees  will  report  on  their  work. 

Other  matters  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  views  to 
the  Council  on  any  of  the  above  topics 
may  do  so  by  sending  written 
statements  to  Arm  Bistay,  Secretary  of 
the  Consumer  Advisory  Council, 
Division  of  Consumer  and  Conununity 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Information  about  this 
meeting  may  be  obtained  from  Ms. 
Bistay,  202-452-6470. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  1,  2002. 
lennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  02-5426  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  6210-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cooperative  Agreement  with  Centrai 
State  University  for  the  Famiiy  and 
Community  Violence  Prevention 
Program 

agency:  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary. 
Office  of  Public  Health  and  Science. 
Office  of  Minority  Health. 
ACTION:  Notice. 

Authority:  This  program  is  authorized 
under  section  1707(e)(1)  of  the  Pubhc 
Health  Service  Act  (PHS),  as  amended. 
summary:  The  purpose  of  the  Family 
and  Commimity  Violence  Prevention 
Program  (FCVP)  is  to  address  the 
disproportionate  incidence  of  violence 
and  abusive  behavior  in  low  income,  at- 
risk,  minority  communities  by  targeting 
these  communities  through  the 
mobilization  of  community  partners. 
The  intent  of  this  program  is  to 
demonstrate  the  merit  of  programs  that 
involve  institutions  of  higher  education 
in  partnership  with  primary  and 
secondary  schools,  community 
organizations  and  community  citizens 
to  improve  the  commimity 's  quahty  of 
life.  In  order  to  have  the  anticipated 
impact,  interventions  conducted 
through  partnerships  must  be  directed 
to  the  individual,  the  family  and  the 
community  as  a  whole,  and  must  be 
designed  to  impact  the  academic  and 
personal  development  of  those  who  are 
at  risk. 

ADDRESSES:  Send  the  original  and  two 
copies  of  the  complete  grant  application 
to:  Ms.  Karen  Campbell,  Grants 
Management  Officer,  Division  of 
Management  Operations,  Office  of 
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Minority  Health,  Rockwall  11  Building. 
Suite  1000,  5515  Security  Lane, 
Rockville,  MD  20852. 
DATES:  The  grant  application  must  be 
received  by  the  Office  of  Minority 
Health  (OMH)  Grants  Management 
Officer  bv  5:00  p.m.  EST  on  May  6. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Karen  Campbell  may  be  contacted  for 
technical  assistance  on  budget  and 
business  aspects  of  the  application.  She 
can  be  reached  at  the  address  above  or 
by  calling  (301)  443-8441.  For  further 
explanations  and  answers  to  questions 
on  programmatic  aspects,  contact:  Ms. 
Cynthia  H.  Amis,  Director,  Division  of 
Program  Operations,  Office  of  Minority 
Health,  Rockwall  II  Building,  Suite 
1000,  5515  Security  Lane,  Rockville, 
MD  20852;  or  call:  Cynthia  Amis  at 
(301) 594-0769. 
SUPPLEMENTARY  INFORMATION: 

OMB  Catalog  of  Federal  Domestic 
Assistance:  The  Catalog  of  Federal 
Domestic  Assistance  Number  for  this 
program  is  93.910. 

Availability  of  Funds:  Approximately 
$7,150,000  (indirect  and  direct  costs)  is 
expected  to  be  available  to  fund  one 
award  to  Central  State  University  (CSU) 
of  Wilberforce,  Ohio  in  FY  2002  for  a 
12-month  budget  period.  Assistance  will 
be  provided  only  to  CSU.  No  other 
applications  are  solicited.  Support  may 
be  requested  for  a  total  project  period 
not  to  exceed  4  years. 

CSU  is  uniquely  qualified  to 
administer  this  cooperative  agreement 
because  it  has: 

•  An  established  infrastructure  to 
manage  a  multi-faceted  demonstration 
program,  coordinated  among  widely 
dispersed  and  diverse  institutions  of 
higher  education,  which  addresses 
family  and  community  violence. 

•  In  place  a  management  staff  with 
the  background  and  experience  to  guide, 
develop  and  evaluate  the  FCVP 
Program;  and 

•  Experience  in  carrying  out  a 
program  designed  to  address  the  risk 
factors  for  youth  violence  in  at-risk, 
minority  communities. 

As  the  single  soiut:e  recipient,  CSU: 

•  Shall  commence  the  FCVP  program 
on  August  1,  2002. 

•  Shall,  in  FY  2002,  award  $4,950,000 
in  continuation  funds  to  the  23 
undergraduate  institutions  currently 
funded  imder  the  FCVP  program  to 
support  established  Family  Life  Centers 
(FLCs). 

•  Shall,  in  FY  2002,  award  $900,000 
in  new  awards  to  three  additional 
undergraduate  institutions  to  support 
the  establishment  of  model  FLCs. 

•  Will  be  able  to  apply  for 
noncompeting  continuation  awards  for 


an  additional  three  years.  After  Year  1, 
funding  will  be  based  on: 

1.  The  amount  of  money  available,  up 
to  $7.4  million  per  year;  and 

2.  Success  or  progress  in  meeting 
project  objectives. 

For  the  noncompeting  continuation 
awards,  CSU  must  submit  continuation 
applications,  written  reports,  and 
continue  to  meet  the  established 
program  guidelines. 

Use  of  Cooperative  Agreement  Funds: 
Budgets  of  up  to  $7.15  million  total 
costs  in  Year  1  and  up  to  $7.4  million 
for  each  of  the  three  subsequent  years 
(direct  and  indirect)  may  be  requested  to 
cover  costs  of: 

•  Personnel 

•  Consultants 

•  Supplies 

•  Equipirient 

•  Grant  Related  Travel 
Funds  may  not  be  used  for: 

•  Medical  Treatment 

•  Construction 

•  Building  alterations  or  renovations 

Note:  All  budget  requests  must  be  fully 
justified  in  terms  of  the  proposed  purpose, 
objectives  and  activities  and  include  an 
explanation  of  how  costs  were  computed  for 
each  line  item. 

Background 

Despite  an  overall  decline  in  crime 
since  1994,  injuries  and  deaths  due  to 
violence  and  abusive  behavior  continue 
to  be  a  widespread  problem  in  the 
United  States,  costing  the  Nation  over 
$200  billion  aimually.  According  to  the 
Department  of  Justice,  Biueau  of  Justice 
Statistics  (BJS),  minorities  are 
disproportionately  represented  among 
both  victims  and  perpetrators  of  violent 
crime.  While  violent  crime  rates  have 
declined  significantly  for  almost  every 
demographic  group  examined,  those 
most  vulnerable  to  violent  victimization 
in  the  past — males,  teens  and  Blacks  for 
example — continued  to  be  the  most 
vulnerable  in  2000.  The  rates  of  violent 
crime  victimization  for  Blacks,  35.3  per 
1000,  and  Hispanics,  28.4  per  1000,  are 
higher  than  the  rate  for  whites,  27.1. 
The  BJS  report  American  Indians  and 
Crime  (1999)  includes  data  from  the 
National  Victimization  Survey  which 
show  that  in  1996,  American  Indians 
accounted  for  1.4  percent  of  all  violent 
victimizations  while  representing  only 
.9  percent  of  the  U.S.  population. 

According  to  the  Healthy  People  2000 
Final  Review  (National  Center  for  Health 
Statistics,  HHS  2001),  the  United  States 
has  the  highest  rates  of  lethal  childhood 
violence  when  compared  to  other 
industrialized  countries.  In  1998,  5,506 
young  people  aged  15  to  24  years  were 
victims  of  homicide,  an  average  of  15 
homicides  per  day.  Among  youth  aged 


10  to  14  years,  homicide  is  the  third 
leading  cause  of  death  and  among  15  to 
19  year  olds,  it  is  the  second  leading 
cause  (Healthy  People  2010  Objectives 
for  Improving  Health,  2nd  ed.,  HHS 
2000).  About  one  in  every  eight  people 
murdered  in  2000  was  less  than  18  years 
old. 

According  to  Youth  Violence:  A 
Report  of  the  Surgeon  General  (HHS 
2001).  youth  violence  begins  either 
before  puberty,  before  age  13,  or  later  in 
adolescence.  Those  youth  who  become 
involved  in  violence  before  age  1 3 
usually  commit  more  crimes,  exhibiting 
a  pattern  of  escalating  violence  through 
childhood  and  sometimes  through 
adulthood.  The  report  further  states  that 
surveys  have  foimd  that  30  to  40  percent 
of  male  youths  and  15  to  30  percent  of 
female  youths  have  committed  a  serious 
violent  offense  by  age  17. 

Minority  youth  are  victims  and 
perpetrators  of  violent  crime  at  a 
disproportionate  rate.  Homicide  is  the 
leading  cause  of  death  for  African 
Americans  15  to  24  years  of  age.  Young 
Black  males  and  females  are  11  and  4 
times,  respectively,  more  likely  to  be 
killed  than  white  youth.  Data  published 
by  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  show 
that  52  percent  of  juvenile  murder 
victims  in  1997  were  minorities.  Also  in 
1997,  minorities  accounted  for  24 
percent  of  the  total  juvenile  population; 
however,  minority  males  and  females 
represented  63  and  50  percent, 
respectively,  of  the  juveniles  in 
residential  placement.  Further,  minority 
juveniles  represented  approximately  69 
percent  of  all  juveniles  in  residential 
placement  for  violent  offenses.  Black 
juveniles  had  the  highest  rate  of 
placement  for  violent  offenses  at  259  per 
1,000.  Additionally,  the  rates  for  violent 
offenses  among  Hispanics  (138  per 
1,000),  American  Indians  (143  per 
1,000)  and  Asians  (59  per  1,000)  all 
exceeded  the  rate  for  white  juveniles  (45 
per  1,000)  (Sickmund  &  Wan,  2001; 
analysis  of  OJJDP's  Census  of  Juveniles 
in  Residential  Placement  1997  and 
1999). 

Risk  factors  for  violence  and 
aggression  are  additive  and  follow  a 
developmental  sequence.  Risk  factors 
are  also  interdependent  and  are  affected 
by  a  range  of  Ufe  experiences  and 
influences  involving  family,  peers, 
community,  and  cultiue,  as  well  as  an 
individual's  personal  physical  and 
mental  health  status  (Youth  and 
Violence,  Medicine,  Nursing  and  Public 
Health:  Connecting  the  Dots  to  Prevent 
Violence,  Commission  for  the 
Prevention  of  Youth  Violence,  2000).  As 
stated  in  the  Surgeon  General's  Report, 
"risk  factors  and  protective  factors  exist 
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in  every  area  of  life-individual,  family, 
school,  peer  group,  and  community." 
The  Report  further  states  that  risk  and 
protective  factors  have  varying 
influences  depending  on  when  they 
occiu"  diuing  a  child's  development.  For 
example,  substance  abuse,  involvement 
in  serious  (not  necessarily  violent) 
crime,  being  male,  physical  aggression, 
low  family  socioeconomic  status  or 
poverty,  and  antisocial  parents  are  cited 
as  the  strongest  risk  factors  for  violent 
behavior  during  childhood.  During 
adolescence,  however,  peer  influences 
supplant  those  of  the  family  and  weak 
ties  to  conventional  peers,  ties  to 
antisocial  or  delinquent  peers,  gang 
membership  and  involvement  in  other 
criminal  acts  become  the  strongest  risk 
factors.  Violence  prevention  programs 
that  have  been  demonstrated  to  be 
highly  effective  combine  components 
that  address  both  individual  risks  and 
environmental  conditions.  Eliminating 
or  reducing  risk  factors  holds  promise 
for  reducing  violence. 

Since  1985,  HHS  has  recognized 
violence  as  a  leading  public  health 
problem  in  the  United  States  and  has 
supported  initiatives  to  prevent 
violence.  The  Family  and  Commimity 
Violence  Prevention  Program  (FCVP)  is 
such  an  initiative  supported  through  the 
Office  of  Minority  Health  (OMH). 

Through  this  annoimcement  OMH 
will  continue  its  partnership  with  CSU 
and  the  FCVP  initiative  begun  in  1994 
as  A  Series  of  HBCU  Models  to  Prevent 
Minority  Male  Violence.  Sixteen 
Historically  Black  Colleges  and 
Universities  (HBCUs),  collectively 
known  as  the  Minority  Male  (Min-Male) 
Consortium  were  supported  to  conduct 
violence  prevention  programs  targeted 
to  minority  males.  Three  more  HBCUs 
joined  the  Consortium  in  1995.  In  1997, 
the  program  was  renamed  the  Family 
Community  and  Violence  Prevention 
Program  (FCVP)  and  its  focus  expanded 
to  include  females  and  families.  Seven 
institutions,  including  Hispanic  Serving 
Institutions  and  Tribal  Colleges/ 
Universities,  were  added  to  the  Program 
in  i  999  in  an  effort  to  address  the 
problem  of  youth  violence  among  all  of 
the  racial/ethnic  minority  populations 
served  by  OMH.  Currently,  23  minority 
institutionsjn  17  states,  the  District  of 
Columbia  and  the  U.S.  Virgin  Islands 
are  supported  through  the  FCVP. 

In  FY  2002  the  FCVP  will  continue  to 
support  community-based  interventions 
designed  to  address  the  risk  factors  for 
violence  and  enhance  the  protective 
factors  for  participating  minority  youth 
and  their  families.  The  award  will  be 
made  to  CSU  via  a  cooperative 
agreement  which  provides  for 
substantial  federal  programmatic 


involvement  in  the  project  (see  OMH 
Responsibilities  listed  in  this 
announcement). 

Project  Requirements 

CSU  will  develop  a  project  plan 
which  must  include: 

•  A  management  team  comprised  of 
persormel  with  appropriate  background 
and  experience  to  develop,  guide  and 
execute  the  FCVP;  and 

•  An  operational  plan  for 
coordinating  the  FCVP  and  its 
component  parts  (Advisory  Board, 
Family  Life  Centers  and  Management 
Team)  to  achieve  the  purpose  of  the 
Program. 

CSU  Responsibilities  and  Activities 

At  minimum,  CSU  must: 

•  Develop  and  implement  a  plan  for 
maintaining  regular  communication 
with  OMH  and  the  Family  Life  Centers 
(FLCs). 

•  Develop  and  implement  guidelines 
for  FLC  operations,  notice  of  availability 
of  funds  for  FLC  establishment,  and 
guidelines  for  competitive  application 
preparation. 

•  Development  and  implement  a  plan 
for  conducting  a  yearly  evaluation  of  the 
activities  of  each  of  the  funded 
institutions,  as  well  as  the  overall 
project. 

•  Develop  by-laws  for  the  operation 
of  the  Advisory  Board  and  submit  to 
OMH  for  review  and  approval. 

•  In  FY  2002,  award  $4,950,000  in 
continuation  funds  to  the  23 
undergraduate  institutions  currently 
funded  under  the  FCVP  Program  to 
support  established  FLCs. 

•  In  FY  2002,  award  $900,000  in  new 
awards  to  three  additional 
undergraduate  institutions  to  support 
the  establishment  of  model  FLCs. 

•  In  FY  2003,  solicit  proposals  from 
fovu-year  undergraduate  institutions 
historically  identified  as  providing 
education  primarily  to  minority 
students,  or  having  a  majority 
enrollment  of  minority  students,  and 
from  two-year  Tribal  Colleges  which  are 
members  of  the  American  Indian  Higher 
Education  Consortium,  to  establish 
FLCs  in  low  income,  at-risk  minority 
commimities,  and  to  implement 
programs  that  employ  a  variety  of 
approaches  that  address  violent  and 
abusive  behavior  that  meet  their  unique 
needs. 

•  In  FY  2003,  provide  funding  to  up 
to  24  selected  undergraduate 
institutions  at  a  level  of  up  to  $250,000 
each  (total  awards  of  $5,300,000)  to 
conduct  comprehensive  programs  of 
support  and  education  for  a  defined 
community.  The  selected  undergraduate 
institutions  must: 


— Establish  a  FLC  within  a  10  mile 
radius  of  the  target  community  to 
facilitate  access  to  the  program's 
services/activities  on  a  regular  basis 
(FLCs  established  on  American  Indian 
reser\'ations  are  excepted).  The  FLC 
can  be  located  at  the  undergraduate 
school  site,  or  at  a  facility  of  a 
community  institution/ organization 
with  which  it  has  an  established 
partnership.  The  FLC  is  to  be  open 
year  round  (at  least  45  weeks),  with 
activities/services  offered  at  various 
times  (e.g.  weekdays,  evenings, 
weekends)  to  accommodate  the  target 
group(s). 

— Offer  project  activities  in  the  areas  of 
Academic  Enrichment,  Personal 
Development,  Family  Bonding, 
Cultural/Recreational  Enrichment, 
and  Career  Development  for  at  least 
25  at-risk  youth  and  their  families. 

— Offer  opportunities  for  the  target 
population  to  participate  in  activities 
on  campus  or  at  other  appropriate 
sites.  At  a  minimum  activities  must: 

•  Address  primary  and/or  secondary 
prevention  (see  Definitions  section  of 
this  announcement); 

•  Involve  parents,  guardians  and/or 
adult  caretakers  of  participating  vouth; 

•  Include  faculty  and/or  staff  from  the 
institution  in  program  delivery; 

•  Include  students  from  the 
institution  serving  as  mentors  and  in 
other  areas  of  program  delivery;  and 

•  Include  a  summer  academic 
enrichment  program  of  at  least  3  weeks. 
— Develop  at  least  3  formal 

arrangements/partnerships,  one  of 
which  must  be  with  a  primary  or 
secondary  school.  Other  partners 
would  include  community 
organizations  and  citizens  that 
provide  in-kind  contributions  and/or 
assist  in  the  implementation  of 
program  activities. 

— Evaluate  activities  conducted  using 
forms  required  by  the  Management 
Team  and.  if  desired,  other  forms/ 
instruments  that  are  compatible  with 
the  overall  FCVP  evaluation  plan.  The 
evaluation  design  must  include  use  of 
a  random  assignment  or  matched 
comparison  group. 

— Submit  semi-annual  reports 
describing  program  activities 
conducted  and  progress  toward 
meeting  objectives.  Reports  must  meet 
formatting  and  content  requirements 
prescribed  by  the  Management  Team. 

•  hi  FY  2003  and  FY  2004  make 
continuation  awards  at  a  level  of  up  to 
$300,000  each  (total  awards  of 
$900,000)  to  the  three  institutions 
selected  in  FY  2002.  These  continuation 
awards  will  be  based  on  satisfactory 
progress  in  meeting  program 
requirements. 
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•  In  FY  2004  and  FY  2005  make 
continuation  awards  at  a  level  of  up  to 
$250,000  each  (total  awards  of 
$5,200,000)  to  the  institutions  (up  to  24) 
selected  in  FY  2003. 

•  Monitor  the  activities  of  the  funded 
undergraduate  institutions  to  ensure 
compliance  with  the  intent  of  the  FCVP 
Program. 

•  Each  year  conduct  three  technical 
assistance  workshops  for  participating 
PLCs  in  conjunction  with  three 
meetings  of  the  Advisory  Board. 

Note:  The  technical  assistance  workshop 
and  the  Advisory  Board  meeting  are  to  be 
held  concurrently  or  on  consecutive  dates  at 
the  same  site. 

•  Provide  technical  assistance  to 
individual  PLCs,  as  needed,  throughout 
each  year  of  the  project. 

•  Plan  and  conduct  a  national 
conference  of  the  FCVP  program  to  take 
place  during  Year  03  of  the  project 
period. 

•  Submit  recommendations  or 
requests  for  changes  in  program 
strategies,  scope,  evaluation  activities 
and  adjustments  in  funding  levels  of 
participating  institutions  to  OMH  for 
review  and  approval. 

•  Develop  a  manual  or  tool  kit  which 
documents  procedures  and  methods  for 
implementing  successful  violence 
prevention  programs  for  specific  types 
of  communities  (i.e.  rural,  urban,  Indian 
reservation). 

ONfH  Responsibilities  and  Activities 

At  a  minimum,  substantial  federal 
programmatic  involvement  will  include 
the  following. 

•  Provide  technical  assistance  and 
oversight  for  the  overall  design  and 
operation  of  the  FCVP  program. 

•  Review  and  approve  all  documents 
prepared  by  the  Management  Team  for 
the  solicitation  of  proposals,  including 
FLC  operational  and  application 
guidelines. 

•  Develop  the  evaluation  criteria  for 
the  selection  and  funding  of  FLC 
applications. 

•  Manage  the  objective  review  and 
selection  of  FLC  applications. 

•  Appoint  an  11-member  Advisory 
Board  based  on  nominations  from  the 
Management  Team,  FLC  staff  and 
federal  agencies. 

•  Identify  OMH  staff  to  serve  on  the 
Advisory  Board  in  an  ex-offfcio 
capacity. 

•  Review  and  approve  Management 
Team  recommendations  or  requests  for 
changes  in  program  strategies,  scope, 
evaluation  activities  and  adjustments  in 
funding  levels  of  participating 
institutions. 

•  Participate  in  the  planning  of  and 
attend  all  of  the  Advisory  Board 


meetings.  Technical  Assistance 
Workshops  for  FLC  staff  and  the 
national  conference. 

•  Participate  in  site  visits  to  the 
participating  institutions  as  deemed 
appropriate  by  OMH  staff. 

Application  Kit 

•  For  this  cooperative  agreement, 
CSU  must  submit  a  proposal  using  Form 
PHS  5161-1  (Revised  July  2000  and 
approved  by  0MB  under  Control 
Number  0348-0043). 

•  CSU  is  advised  to  pay  close 
attention  to  the  specific  program 
guidelines  and  general  instructions 
provided  in  the  application  kit. 

•  The  application  kit  will  be  sent  to 
CSU  by  the  Grants  Management  Officer, 
OMH. 

Review  of  Application 

The  application  submitted  by  CSU 
will  be  reviewed  by  OMH  to  ensure  that 
all  program  requirements  are  met  and 
that  the  proposed  plan  is  in  compliance 
with  the  intent  of  the  FCVP  Program. 
Once  the  proposal  has  been  approved  by 
OMH,  CSU  will  be  notified  and  the 
award  will  be  made. 

Reporting  and  Other  Requirements 

General  Reporting  Requirements:  The 
successful  applicant  under  this  notice 
will  submit:  (1)  Progress  reports;  (2)  an 
annual  Financial  Status  Report;  and  (3) 
a  final  progress  report  and  Financial 
Status  Report  in  the  format  established 
by  the  OMH,  in  accordance  with 
provisions  of  the  general  regulations 
which  apply  under  45  CFR  part  74.51- 
74.52. 

Healthy  People  2010:  The  PHS  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2010,  a 
PHS-led  national  activity  aimounced  in 
January  2000  to  eliminate  health 
disparities  and  improve  years  and 
quality  of  life.  More  information  may  be 
found  on  the  Healthy  People  2010  web 
site:  /ittp//wTvw./iea7t/i.gov/People2010: 
Volimies  I  and  II  can  be  purchased  (cost 
$70.00  for  printed  version;  $19.00  for 
CD-ROM).  Another  reference  is  the 
Healthy  People  2000  Review  1998-99. 

For  a  firee  copy  of  Healthy  People 
2010,  contact:  The  National  Center  for 
Health  Statistics  (NCHS),  Division  of 
Data  Services,  6525  Belcrest  Road, 
Hyattsville,  MD  20782-2003;  or 
telephone  (301)  458-4636;  as  for  DHHS 
Publications  No.  (PHS)  99-1256. 

This  docimient  may  also  be 
downloaded  from  the  NCHS  web  site 
http://www.cdc.gov/nchs. 


Definitions 

For  purposes  of  this  grant 
annoimcement,  the  following 
definitions  are  provided: 

Hispanic  Serving  Institution  (HSI) — 
Any  local  education  agency  or 
institution  of  higher  education, 
respectively,  whose  student  population 
is  more  than  25  percent  Hispanic 
(Executive  Order  12900,  February  22, 
1994,  Education  Excellence  for  Hispanic 
Americans,  Section  5). 

Historically  Black  College  or 
University  (HBCU) — An  institution 
established  prior  to  1964,  whose 
principal  mission  was,  and  is,  the 
education  of  Black  Americans.  (National 
Center  for  Education  Statistics. 
Compendium:  Historically  Black 
Colleges  and  Universities:  1976-1994. 
September  1996.  [NCES  96-902]). 

Majority  Enrollment  of  Minority 
Students — Enrollment  of  minorities 
exceeding  50  percent  of  the  total 
number  of  students  enrolled  (Federal 
Register,  Vol.  53,  No.  57,  March  24, 
1988). 

Minority  Populations — American 
Indian  or  Alaska  Native,  Asian,  Black  or 
African  American,  Hispanic  or  Latino, 
and  Native  Hawaiian  or  Other  Pacific 
Islander.  (Revision  to  the  Standards  for 
the  Classification  of  Federal  Data  on 
Race  and  Ethnicity,  Federal  Register, 
Vol.  62,  No.  210,  pg.  58782,  October  30, 
1997.) 

Primary  Prevention — Strategies  and 
interventions  targeting  a  broad 
population  with  universal  programs 
designed  to  prevent  the  initial 
development  of  violent  behaviors  (From 
the  Commission  for  the  Prevention  of 
Youth  Violence,  December  2000). 

Risk  Factor — The  environmental  and 
behavioral  influences  capable  of  causing 
ill  health  with  or  without 
predisposition. 

Secondary  Prevention — Strategies  and 
interventions  designed  to  serve  specific 
populations  at  risk  for  or  involved  in 
violence  (From  the  Commission  for  the 
Prevention  of  Youth  Violence, 
December  2000). 

Tribal  College  or  University  (TCU)— 
One  of  the  institutions  cited  in  section 
532  of  the  Equity  in  Education  Land- 
Grants  Status  Act  of  1994  (U.S.C.  301 
note)  or  that  qualify  for  funding  under 
the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978,  (25 
U.S.C.  1801  et  seq),  and  Navajo 
Commimity  College,  authorized  in  the 
Navajo  Commimity  College  Assistance 
Act  of  1978,  Public  Law  95-471,  Title  11 
(25  U.S.C.  640a  note). 
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Dated:  March  1,  2002. 
Nathan  Stinson,  Jr., 

Deputy  Assistant  Secretary  for  Minority 

Health. 

[FR  Doc.  02-5363  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  4150-29-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-02-29] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportimity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 


ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  National  Healthcare 
Safety  Network  (NHSN)— New- 
National  Center  for  Infectious  Disease 
(NCID),  Centers  for  Disease  Control  and 
Prevention  (CDC).  In  1970,  OMB  first 
approved  the  information  collection 
now  known  as  the  "National 
Nosocomial  Infections  Surveillance 
(NNIS)  System"  (OMB  No.  0920-0012) 
and  in  1999  approved  the  "Surveillance 
for  Bloodstream  and  Vascular  Access 
Infections  in  Outpatient  Hemodialysis 
Centers"  (OMB  No.  0920-0442).  These 
two  data  collections  have  been  modified 
and  merged  to  create  the  NHSN  and 
constitute  the  first  phase  of  this  national 
surveillance  system  to  collect  data  on 
adverse  events  associated  with 
healthcare.  The  NHSN  will  evolve  with 
the  addition  of  modules  and  healthcare 
institutions  from  a  wide  spectrum  of 
settings. 

The  NHSN  is  a  knowledge  system  for 
accumulating,  exchanging,  and 
integrating  relevant  information  and 
resources  among  private  and  public 


stakeholders  to  support  local  and 
national  efforts  to  protect  patients  and 
to  promote  healthcare  safety. 
Specifically,  the  data  will  be  used  to 
determine  the  magnitude  of  various 
healthcare-associated  adverse  events 
and  trends  in  the  rates  of  these  events 
among  patients  with  similar  risks.  They 
will  be  used  to  detect  changes  in  the 
epidemiology  of  adverse  events 
resulting  from  new  and  ciurent  medical 
therapies  and  changing  patient  risks. 

Healthcare  institutions  that 
participate  in  NHSN  voluntarily  report 
their  data  to  CDC  through  the  National 
Electronic  Disease  Surveillance  System 
that  uses  a  web  browser-based 
technology  for  data  entry  and  data 
management.  Data  are  collected  by 
trained  surveillance  personnel  using 
written  standardized  protocols.  The  cost 
to  participating  institutions  is  the 
salaries  of  data  collector  and  data  entry 
personnel,  a  computer  capable  of 
supporting  an  internet  service  provider 
(ISP),  and  access  to  an  ISP.  The  amount 
expended  for  annual  salaries  will  vary 
widely  depending  on  the  module(s) 
selected.  Salaries  will  range  from 
approximately  $940.00  for  collection  of 
dialysis  incident  data  to  $3500.00  for 
collection  of  bloodstream  infections 
data  using  the  Device-associated 
Module  in  2  ICUs.  The  table  below 
shows  the  estimated  annual  burden  in 
hours  to  collect  and  report  data  by  form 
for  the  entire  NHSN  project.  The 
estimated  annualize  cost  to  respondents 
will  be  $6,900. 


Title 


Number  of 
respondents 


Number  of 
responses/re- 
spondent 


Avg.  burden 

per  response 

(in  hours) 


Total  Burden 
(in  hours) 


NHSN  Application  Annual  Survey  

Dialysis  Application/Annual  Survey  

Patient  Safety  Monthly  Reporting  Plan 

Patient  Data 

Surgical  Site  Infection  (SSI)  ; 

Pneumonia  (PNEU)  

Primary  Bloodstream  Infection  (BSI)  

Urinary  Tract  Infection  (UTI)  

Dialysis  Incident  (Dl) 

Custom  Event  (not  reported  to  CDC) 

Denominator  for  Procedure 

Denominator  for  Specialty  Care  Area  (SCA) 

Denominator  for  Neonatal  Intensive  Care  Unit  (NICU) 

Denominator  for  Intensive  Care  Unit  (ICU)/Other  locations  (Not  NICU  or 

SCA)  

Denominator  for  Outpatient  

Antimicrobial  Use  and  Resistance  (AUR) — Microbiology  Lab 

Antimicrobial  Use  and  Resistance  (AUR)—  Pharmacy 

Total 


350 

80 

350 

350 

200 

200 

230 

150 

80 

125 

200 

75 

100 

245 
80 
20 
20 


1 

1 

9 

111 

27 

54 

54 

45 

90 

540 
9 
9 

18 

9 

45 

36 


1 
1 
25/60 
5/60 
25/60 
25/60 
25/60 
25/60 
12/60 

5/60 
5 

4 

5 

S/60 

3 

2 


350 
80 
1.313 
3,238 
2,250 
4,500 
5.175 
2.813 
1.440 

9.000 
3,375 
3,600 

22.050 

60 

2,700 

1,440 


63.384 
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Dated:  February  28.  2002. 
Julie  Fishman, 

Acting  Deputy  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  02-5396  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  4163-18-P 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02D-0039] 

Medical  Devices;  Draft  Guidance  for 
Industry  and  FDA  on  Premarket 
Notification  Submissions  for  Medical 
Sterilization  Paciuiging  Systems  in 
Health  Care  Facilities;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  the  draft  guidance 
entitled  "Premarket  Notification  [510(k)] 
Submissions  for  Medical  Sterilization 
Packaging  Systems  in  Health  Care 
Facilities;  Draft  Guidance  for  Industry 
and  FDA."  This  dociunent  provides 
guidance  concerning  the  content  and 
format  of  510(k)  submissions  for 
medical  sterilization  packaging  systems 
intended  for  the  sterilization  of  medical 
device^s  in  health  care  facilities.  This 
guidance  is  neither  final  nor  is  it  in 
effect  at  this  time. 
DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  by  June 
5,  2002.  General  comments  on  agency 
guidance  dociunents  are  welcome  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5  diskette  of  the 
draft  guidance  entitled  "Premarket 
Notification  [510(k)]  Submissions  for 
Medical  Sterilization  Packaging  Systems 
in  Health  Care  Facilities;  Draft  Guidance 
for  Industry  and  FDA"  to  the  Division 
of  Small  Manufacturers,  International, 
and  Consumer  Assistance  (HFZ-220), 
Center  for  Devices  and  Radiological 
Health,  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville,  MD  20850. 
Send  two  self-addressed  labels  to  assist 
that  office  in  processing  your  request,  or 
fax  your  request  to  301-443-8818. 

Submit  written  comments  concerning 
this  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Conunents  should  be  identified  with  the 
docket  nimiber  found  in  brackets  in  the 
heading  of  this  doomient.  Submit 
electronic  comments  to  http:// 


www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  information  on  electronic  access  to 
the  guidance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chiu  S.  Lin,  Center  for  Devices  and 
Radiological  Health  (HFZ^80),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-^43-8913. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Medical  sterilization  packaging 
systems  encompass  sterilization  wrap, 
sterilization  pouches  or  packages, 
sterilization  containers,  trays,  cassettes, 
including  mats,  holders,  or  any  other 
related  component  that  is  used  for 
sterilization  of  medical  devices.  These 
devices  are  class  II  devices,  regulated 
under  21  CFR  880.6850.  The  draft 
guidance  provides  advice  on  the  kind  of 
information  and  data  needed  to 
demonstrate  the  substantial  equivalence 
of  a  medical  sterilization  packaging 
system  device. 

n.  Significance  of  Guidance 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
The  draft  guidance  represents  the 
agency's  current  thinking  on  "Premarket 
Notification  (510(k)]  Submissions  for 
Medical  Sterilization  Packaging  Systems 
in  Health  Care  Facilities;  Draft  Guidance 
for  Industry  and  FDA."  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute  and  regulations. 

m.  Electronic  Access 

In  order  to  receive  the  draft  guidance 
entitled  "Premarket  Notification  [510(k)] 
Submissions  for  Medical  Sterilization 
Packaging  Systems  in  Health  Care 
FaciUties;  Draft  Guidance  for  Industry 
and  FDA"  via  your  fax  machine,  call  the 
CDRH  Facts-On-Demand  system  at  800- 
899-0381  or  301-827-0111  from  a 
touch-tone  telephone.  Press  1  to  enter 
the  system.  At  the  second  voice  prompt 
press  1  to  order  a  docimient.  Enter  the 
docimient  number  (1388)  followed  by 
the  pound  sign  (#).  Follow  the 
remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 
Updated  on  a  regular  basis,  the  CDRH 


home  page  includes  the  civil  money 
penalty  guidance  documents  package, 
device  safety  alerts,  Federal  Register 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufacturers' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions.  Mammography  Matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  A  search 
capability  for  all  CDRH  guidance 
dociunents  is  available  at  http:// 
www.fda.gov/cdrh/guidance.html. 
Guidance  dociunents  are  also  available 
at  http://www.fda.gov/ohrms/dockets. 

rv.  Conunents 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  this  draft  guidance  by  June  5, 
2002.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance 
document  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  26,  2002. 
Linda  S.  Kahan, 

Deputy  Director,  Center  for  Devices  and 
Radiological  Health. 

(FR  Doc.  02-5489  Filed  3-6-02;  8:45  am) 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
[section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13],  the  Health 
Resources  and  Services  Administration 
(HRSA)  will  publish  periodic 
summaries  of  proposed  projects 
developed  for  submission  to  0MB  under 
the  Paperwork  Reduction  Act  of  1995. 
To  request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  at  (301)  443-1129. 
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Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency^  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Health  Care  for  the 
Homeless  Program  User/Visit  Surveys — 

New 

The  Bureau  of  Primary  Health  Care 
(BPHC)  of  HRSA  is  planning  to  conduct 
User/Visit  Surveys  of  the  Health  Care 
for  Homeless  Program  (HCHP).  The 


purpose  of  this  study  is  to  conduct 
nationally  representative  surveys,  which 
have  the  following  components:  (1)  A 
personal  interview  survey  of  HCHP  site 
users;  and  (2)  a  record-based  study  of 
visits  to  HCHP  sites. 

The  HCHP  is  the  Federal  program 
with  the  sole  responsibility  for 
addressing  the  critical  primary  health 
care  needs  of  homeless  individuals.  The 
HCHP  is  administered  by  the  BPHC.  The 
BPHC  is  interested  in  knowing  more 
about  the  general  and  specific 
characteristics  of  the  HCHP  users  and 
their  visits  to  the  HCHP  sitjjs.  As  a 
consequence,  a  personal  interview 
survey  (User  Survey)  will  be 
administered  to  a  nationally 
representative  sample  of  HCHP  users 
and  a  representative  sample  of  medical 
visits,  of  HCHP  sites  (Visit  Survey)  will 
be  examined  as  well.  These  surveys  are 
designed  and  intended  to  be  primary 
sources  of  information  on  the  health  and 


visits  of  the  HCHP  users.  The 
information  will  provide  policymakers 
with  a  better  understanding  of  the 
services  that  HCHP  users  are  receiving 
at  HCHP  sites  and  how  well  these  sites 
are  meeting  the  needs  of  HCHP  users. 

Data  from  the  surveys  will  provide 
quantitative  information  on  the 
homeless  population  served  by  the 
HCHP,  specifically:  (a) 
Sociodemographic  characteristics,  (b) 
health  care  access  and  utilization,  (c) 
health  status  and  morbidity,  (d)  health 
care  experiences  and  risk  behaviors,  (e) 
content  of  medical  encounters.  (0 
preventive  care,  and  (g)  living 
conditions.  These  surveys  will  provide 
data  useful  to  the  HCHP  and  will  enable 
HRSA  to  provide  data  required  by 
Congress  under  the  Government 
Performance  and  Results  Act  of  1993.    ' 

The  estimated  burden  on  respondents 
and  HCHP  site  staff  is  as  follows: 


Form 


Number  of 
respondents 


Hours  per 
respondent 


Total  hour 
burden 


Users  of  HCHP  Sites 

Abstraction  of  Visit  Records  by  HCHP  Site  Staff 

Total 


1000 
1000 


1000 


1 

.25 


toco 

250 


1,250 


Send  comments  to  Susan  Queen, 
Ph.D..  HRSA  Reports  Clearance  Officer, 
Room  11-05,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  March  4,  2002. 
)ane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  02-5488  Filed  3-6-02;  8:45  am] 

BILLING  CODE  4165-1&-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Committee;  Notice  of 
Meetings;  Addendum 

In  Federal  Register  Document  01- 
28108,  appearing  on  pages  56689-56690 
in  the  issue  for  Friday,  November  9, 
2001,  the  following  meetings  for  the 
Health  Professions  and  Nurse  Education 
Special  Emphasis  Panel  have  been 
added: 

Name:  Allied  Health  Projects. 

Date  and  Time:  April  8-11.  2002. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue.  Silver  Spring,  MD  20910. 

Open  on:  April  8,  2002,  8:00  a.m.  to  10:00 
a.m. 


Closed  on:  April  8.  2002, 10:00  a.m.  to 
adjournment  (approximately  6:00  p.m.): 
April  9-11.  2002.  8:00  a.m.  to  adjournment 
(approximately  6:00  p.m.). 

Name:  Quentin  N.  Burdick  Program  for 
Rural  Interdisciplinary  Training. 

Date  and  Time:  April  8-11-2002. 

Place:  Holiday  Inn  Silver  Spring.  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Open  on:  April  8.  2002.  8:00  a.m.  to  10:00 
a.m. 

Closed  on:  April  8.  2002, 10:00  a.m.  to 
adjournment  (approximately  6:00  p.m.): 
April  9-11,  2002,  8:00  a.m.  to  adjournment 
(approximately  6:00  p.m.) 

Name:  Residency  Training  in  Primary  Care. 

Date  and  Time:  April  22-25.  2002. 

Place:  Hilton  Silver  Spring.  8727  Colesville 
Road,  Silver  Spring,  MD  20910. 

Open  on:  April  22,  2002.  8:00  a.m.  to  10:00 
a.m. 

Closed  on:  April  22,  2002.  10:00  aim.  to 
adjournment  (approximately  6:00  p.m.); 
April  23-25,  2002,  8:00  a.m.  to  adjournment 
(approximately  6:00  p.m.). 

Name:  Physician  Assistant  Training  in 
Primary  Care. 

Date  and  Time:  April  22-25.  2002. 

Place:  Hilton  Silver  Spring.  8727  Colesville 
Road,  Silver  Spring,  MD  20910. 

Open  on:  April  22,  2002.  8:00  a.m.  to  10:00 
a.i». 

Closed  on;  April  22,  2002,  10:00  a.m.  to 
adjournment  (approximately  6:00  p.m.): 
April  23-25,  2002,  8:00  a.m.  to  adjournment 
(approximately  6:00  p.m.). 

Name:  Faculty  Development  Training  in 
Primary  Care. 


Date  and  Time:  April  29-May  2.  2002. 

Place:  Hilton  Silver  Spring,  8727  Colesville 
Road,  Silver  Spring.  MD  20910. 

Open  on:  April  29,  2002.  8:00  a.m.  to  10:00  " 
a.m. 

Closed  on:  April  29.  2002.  10:00  a.m.  to 
adjournment  (approximately  6:00  p.m.); 
April  30-May  2.  2002.  8:00  a.m.  to 
adjournment  (approximately  6:00  p.m.). 

Name:  Geriatric  Education  Centers. 

Date  and  Time:  April  29-May  2.  2002. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring.  MD  20910. 

Open  on:  April  29.  8:00  a.m.  to  10:00  a.m. 

Closed  on:  April  29.  2002.  10:00  a.m.  to 
adjournment  (approximately  6:00  p.m.); 
April  30-May  2.  2002,  8:00  a.m.  to 
adjournment  (approximately  6:00  p.m.). 

Name:  Residency  Training  in  Primary  Care. 

Date  and  Time:  May  6-9.  2002. 

Place:  Hilton  Silver  Spring,  8727  Colesville 
Road,  Silver  Spring.  MD  20910. 

Open  on:  May  6.  2002,  8:00  a.m.  to  10:00 
a.m. 

Closed  on:  May  6.  2002,  10:00  a.m.  to 
adjournment  (approximately  6:00  p.m.);  May 
7-9.  2002.  8:00  a.m.  to  adjournment 
(approximately  6:00  p.m.). 

Name:  Residencies  in  the  Practice  of 
Pediatric  Dentistry  and  Residencies  and 
Advanced  Education  in  the  Practice  of 
General  Dentistry. 

Date  and  Time:  May  6-9.  2002. 

Place:  Hilton  Silver  Spring.  8727  Colesville 
Road.  Silver  Spring,  MD  20910. 

Open  on:  May  6,  2002,  8:00  a.m.  to  10:00 
a.m. 

Closed  on:  May  6.  2002, 10:00  a.m.  to 
adjournment  (approximately  6:00  p.m.);  May 
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7-9.  2002.  8:00  a.m.  to  adjournment 
(approximately  6:00  p.m.). 

Name:  Predoctoral  Training  in  Primary 
Care. 

Date  and  Time:  May  13-16,  2002. 

Place:  Hilton  Silver  Spring,  8727  Colesville 
Road,  Silver  Spring.  MD  20910. 

Open  on:  May  13,  2002,  8:00  a.m.  to  10:00 
a.m. 

Closed  on:  May  13,  2002, 10:00  a.m.  to 
adjournment  (approximately  6:00  p.m.);  May 
14-16,  2002,  8:00  a.m.  to  adjournment 
(approximately  6:00  p.m.). 

Name:  Geriatric  Training  for  Physicians, 
Dentists,  and  Behavioral  and  Mental  Health 
Professionals. 

Date  and  Time:  May  13-16,  2002. 

Place:  Holiday  Inn  Silver  Spring.  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Open  on:  May  13.  2002,  8:00  a.m.  to  10:00 
a.m. 

Closed  on:  May  13.  2002. 10:00  a.m.  to 
adjournment  (approximately  6:00  p.m.);  May 
14-16,  2002,  8:00  a.m.  to  adjeurnment 
(approximately  6:00  p.m.). 

Name:  Academic  Administrative  Units  in 
Primary  Care. 

Date  and  Time:  May  20-23,  2002. 

Place:  Hilton  Silver  Spring,  8727  Colesville 
Road,  Silver  Spring,  MD  20910. 

Open  on:  May  20,  2002,  8:00  a.m.  to  10:00 
a.m. 

Closed  on:  May  20,  2002,  10:00  a.m.  to 
adjournment  (approximately  6:00  p.m.);  May 
21-23,  2002,  8:00  a.m.  to  adjournment 
(approximately  6:00  p.m.). 

Name:  Geriatric  Academic  Career  Awards. 

Date  and  Time:  June  3-6,  2002. 

Place:  Hilton  Silver  Spring,  8727  Colesville 
Road,  Silver  Spring,  MD  20910. 

Open  on:  June  3,  2002,  8:00  a.m.  to  10:00 
a.m. 

Closed  on:  June  3,  2002, 10:00  a.m.  to 
adjournment  (approximately  6:00  p.m.);  June 
4-6,  2002,  8:00  a.m.  to  adjournment 
(approximately  6:00  p.m.). 

Name:  Health  Education  and  Training 
Centers. 

Date  and  Time:  June  10-13,  2002. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Open  on;  June  10.  2002,  8:00  a.m.  to  10:00 
a.m. 

Closed  on:  June  10,  2002,  10:00  a.m.  to 
adjournment  (approximately  6:00  p.m.);  June 
11-13,  2002,  8:00  a.m.  to  adjournment 
(approximately  6:00  p.m.). 

Name:  Graduate  Psychology  Education 
Program. 

Date  and  Time:  July  29-August  1,  2002. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Open  on:  July  29,  2002,  8:00  a.m.  to  10:00 
a.m. 

Closed  on:  July  29,  2002, 10:00  a.m.  to 
adjournment  (approximately  6:00  p.m.);  July 
30-August  1,  2002,  8:00  a.m.  to  adjournment 
(approximately  6:00  p.m.). 

Name:  National  Research  Service  Awards. 

Date  and  Time:  August  5-6,  2002. 

Place:  Hilton  Silver  Spring,  8727  Colesville 
Road,  Silver  Spring.  MD  20910. 

Open  on:  August  5,  2002,  8:00  a.m.  to 
10:00  a.m. 


Closed  on:  August  5,  2002,  10:00  a.m.  to 
adjournment  (approximately  6:00  p.m.); 
August  6.  2002,  8:00  a.m.  to  adjournment 
(approximately  6:00  p.m.). 

Dated:  March  1,  2002. 
Jane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  02-5357  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  4165-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Opportunity  for  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  To  Develop  Live  Attenuated 
Dengue  Viruses  for  Use  as  Vaccines  in 
Humans 

agency:  National  Institutes  of  Health, 

HHS. 

ACTION:  Notice. 

summary:  The  National  Institute  of 
Allergy  and  Infectious  Diseases  (NIAID) 
of  the  National  Institutes  of  Health 
(NIH)  is  seeking  Capability  Statements 
horn  parties  interested  in  entering  into 
a  Cooperative  Research  and 
Development  Agreement  (CRADA)  on  a 
project  to  develop  live  attenuated 
dengue  viruses  for  use  as  vaccines  to 
prevent  dengue  hemorrhagic  fever  and 
dengue  shock  syndrome  in  humans. 
This  project  is  part  of  ongoing  vaccine 
development  activities  in  the  Laboratory 
of  Infectious  Diseases  (LID),  Division  of 
Intramural  Research,  NIAID. 
DATES:  Only  written  CRADA  Capability 
Statements  received  by  the  NIAID  on  or 
before  April  18,  2002,  will  be 
considered. 

ADDRESSES:  Capability  Statements 
should  be  submitted  to  Dr.  Michael  R. 
Mowatt,  Office  of  Technology 
Development,  National  Institute  of 
Allergy  and  Infectious  Diseases, 
National  Institutes  of  Health,  31  Center 
Drive  MSC  2137,  Building  31,  Room 
3B62.  Bethesda,  MD  20892-2137;  Tel: 
301/496-2644.  Fax:  301/402-7123; 
Electronic  mail:  mmowatt@nih.gov. 
SUPPLEMENTARY  INFORMATION:  The 
CRADA  will  employ  attenuated  dengue 
virus  strains  (types  1  through  4) 
developed  in  LID  using  recombinant 
DNA  methodologies  to  (1)  identify  and 
characterize  the  mutations  responsible 
for  attenuation,  (2)  engineer  viral  strains 
suitably  attenuated  for  use  as  hiunan 
vaccines,  and  (3)  evaluate  the  attenuated 
viruses  as  live  vaccines  in  animals, 
including  rhesus  monkeys,  and  humans. 
The  Public  Health  Service  (PHS)  has 
filed  patent  applications  both  in  the 


U.S.  and  internationally  related  to  these 
technologies. 

The  LID  has  extensive  experience  in 
evaluating  the  safety,  immimogenicity 
and  efficacy  of  various  human  viral 
pathogens  and  vaccines  thereof  both  in 
experimental  animals  and  human 
volunteers.  The  LID  has  identified  two 
approaches  to  produce  attenuated 
dengue  virus  vaccine  candidates  each 
incorporating  a  stable,  clinically  tested 
deletion  mutation  capable  of  attenuating 
dengue  viruses  for  humans.  In  addition, 
a  large  set  of  additional  attenuating 
mutations  have  been  identified  that  will 
be  available  to  further  attenuate  vaccine 
candidates  that  prove  to  be 
incompletely  attenuated  in  human 
trials.  The  Collaborator  in  this  endeavor 
is  expected  to  commit  several  scientists 
off-site  to  support  the  activities  defined 
by  the  CRADA  Research  Plan.  These 
scientists,  in  collaboration  with 
investigators  in  the  LID,  would 
coordinate  the  production  and  release 
testing  of  the  candidate  vaccines, 
generate  monoclonal  antibodies  or  other 
antibodies  needed  for  production  and 
characterization  of  clinical  lots,  and  use 
molecular  virologic  techniques  to 
generate  attenuating  mutations  suitable 
for  use  in  live  vaccine  candidates.  The 
LID  and  Collaborator  will  identify  the 
best  candidate  dengue  virus  attenuated 
derivatives  for  each  of  the  four  dengue 
virus  serotypes  to  formulate  a 
tetravalent  vaccine.  In  addition,  it  is 
expected  that  the  Collaborator  will 
provide  funds  to  supplement  LID's 
research  budget  for  the  project  and 
would  make  a  major  funding 
commitment  to  support  the  safety, 
immunogenicity  and  efficacy  studies  for 
candidate  vaccines  developed  under  the 
CRADA. 

The  capabiUty  statement  must 
address,  with  specificity  and  providing 
appropriate  examples,  each  of  the 
following  selection  criteria:  (1)  The 
technical  expertise  of  the  Collaborator's 
Principal  Investigator  and  laboratory 
group  in  molecular  virology;  (2)  The 
number  of  personnel  that  the 
Collaborator  plans  to  assign  to  this 
project;  (3)  Ability  of  Collaborator  to 
manufacture  experimental  vaccine  lots 
for  parenteral  administration  under 
Good  Manufacturing  Practices  (GMP) 
conditions  and  the  number  of  lots  that 
could  be  produced  annually,  (4)  Access 
to  a  qualified  bank  of  cells  for  vaccine 
manufacture,  specifically  Vero  cells  or 
DBS  FRhL-2  cells,  (5)  CapabiUty  to 
manage  regulatory  affairs  attendant  to 
licensure  by  FDA  and  international 
regulatory  bodies,  and  (6)  Ability  to 
"provide  adequate  and  sustained  funding 
to  support  pre-clinical  development  at 
NIH  and  at  collaborator's  site  and  for  the 
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requisite  vaccine  safety, 
immunogenicity,  and  efficacy  studies  in 
humans. 

Dated:  February  28,  2002. 
Michael  R.  Mowatt, 

Director.  Office  of  Technology  Development. 

NIAID. 

[FR  Doc.  02-5504  Filed  3-6-02;  8:45  am] 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  oe  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel. 

Date;  March  15,2002. 

Time:  2  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant . 
applications. 

Place:  6116  Executive  Boulevard, 
Rockville,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Raymond  A.  Petryshyn, 
PHD,  Scientific  Review  Administrator, 
Grants  Review  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  of  Health,  6116 
Executive  Blvd.,  8th  Fl.,  Room  8133, 
Bethesda,  MD  20892.  301/594-1216. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower:  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 


Dated:  March  1,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  02-5493  Filed  3-6-02;  8:45  am] 
BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  w^ill  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel 
Comparative  Medicine. 

Date:  March  20,  2002. 

Time:  1:00  PM  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Office  of  Review,  National  Center  for 
Research  Resources,  6705  Rockledge  Drive, 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Camille  M.  King,  PHD, 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  National  Institutes  of  Health,  One 
Rockledge  Centre,  MSC  7965,  6705 
Rockledge  Drive,  Suite  6018,  Bethesda.  MD 
20892-7965.  (301)  435-0810. 
kingc@n  err.  nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  February  27,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-5496  Filed  3-6-02;  8:45  am] 
BILUNG  COOE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  luiwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date;  April  16,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Silver  Spring.  8777 
Georgia  Avenue,  Silver  Spring.  MD  20910. 

Contact  Person:  Jon  M.  Ranhand,  PhD, 
Scientist  Review  Administrator.  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health,  and  Human  Development,  NIH,  6100 
Executive  Blvd.,  Room  5E03,  Bethesda,  MD 
20892.  (301)  435-6884. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program:  93.864, 
Population  Research;  93.865.  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  March  1,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-5491  Filed  3-6-02;  8:45  am) 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
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provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  apphcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patemable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel. 

Date:  March  25.  2002. 

Time:  11:00  AM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Watcher  Building.  45  Center  Drive. 
Room  lAS-13,  Bethesda.  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Helen  R.  Sunshine,  PhD, 
Chief,  Office  of  Scienifitic  Review,  NIGMS, 
Watcher  Building.  Room  lAS-13.  Bethesda. 
MD  20892.  (301)  594-2881. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Wos.  93.375,  Minority  Biomedical 
Research  Support;  93.821.  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  Wational 
Institutes  of  Health,  HHS) 

Dated:  March  1.2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-5492  Filed  3-6-02;  8:45  am] 
8ILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  March  26,  2002,  7:00 
PM  to  March  28,  2002,  6:00  PM, 
Hawthorn  Suites  Hotel.  300  Meredith 
Drive,  Durham.  NC.  27713  which  was 
published  in  the  Federal  Register  on 
February  22,  2002,  67  FR  8278. 

The  starting  date  of  this  meeting  will 
change  to  March  27  at  8:30  a.m.  The 
meeting  is  closed  to  the  public. 


Dated:  February  27,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

|FR  Doc,  02-5494  Filed  3-&-02;  8:45  am] 

BILUNG  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutes  of  Allergy  and 
Infectious  Diseases;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Secretary's  Advisory 
Committee  on  Xenotransplantation, 
March  11-12.  2002.  8:00  am.  Holiday 
Inn  Select  Bethesda.  8120  Wisconsin 
Avenue,  Bethesda,  MD.  which  was 
published  in  the  Federal  Register  on 
February  19,  2002,  67  FR  7391. 

In  addition  to  the  topics  described  in 
the  earlier  FR  notice,  on  the  second  day 
of  the  meeting.  March  12.  the 
Committee  will  hear  a  presentation  on. 
and  then  discuss,  the  FDA  Draft 
Guidance  for  Industry:  Precautionary 
Measures  to  Reduce  the  Possible  Risk  of 
Transmission  of  Zoonoses  by  Blood  and 
Blood  Products  from 
Xenotransplantation  Product  Recipients 
and  their  Intimate  Contacts. 

Individuals  who  wish  to  provide 
public  comment  (oral  or  written)  should 
contact  the  SACX  Executive  Director, 
Mary  Groesch,  by  telephone  at  301- 
496-0785  or  e-mail  at 
gToeschm@od.nih  .gov. 

Dated:  February  28.  2002. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-5498  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  414(H)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Wational  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Dafe:  April  11,2002. 

Time:  2  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700  B  Rockledge  Drive,  Bethesda, 
MD  20892.  (Telephone  Conference  Call). 

Contact  Person:  Wasrin  Wabavi,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities.  WIAID,  WIH.  Room  2217,  6700B 
Rockledge  Drive,  MSC  7616,  Bethesda,  MD 
20892-7616.  301  496-2550.  nn30t®nih.  gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Wos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  Wational  Institutes  of  Health,  HHS) 

Dated:  February  28,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-5499  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  coujd  disclose 
confidential  trade  secrets  of  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  Flavivirus  Infections: 
Pathogenesis  and  Prevention. 

Date:  March  20,  2002. 

Time:  10:00  AM  to  3:00  PM. 

Agenda:  to  review  and  evaluate  grant 
applications. 
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Place:  6700  B  Rockledge  Drive,  Bethesda, 
MD  20892.  (Telephone  Conference  Call). 

Contact  Person:  Yen  Li,  PHD,  Scientific 
Review  Administrator,  Scientific  Review 
Program,  Division  of  Extramural  Activities. 
WIAID.  WIH.  Room  2217,  6700-B  Rockledge 
Drive,  MSC  7616,  Bethesda,  MD  20892-7616. 
301  496-2550.  yli@niaid.nih.gov. 
(Catalogue  of  Federal  Bomeslic  Assistance 
Program  Wos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  ?3.856, 
Microbiology  and  Infectious  Diseases 
Research,  Wational  Institutes  of  Health,  HHS) 

Dated:  February  28,  2002. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-5500  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
yvould  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  Acute  Infection  and  Early 
Disease  Research  Program. 

Date:  April  2-3,  2002. 

Time:  8:30  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  Georgetown,  DC  20007. 

Contact  Person:  Hagit  David,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  WIAID,  NIH,  Room  2117,  6700-B 
Rockledge  Drive.  MSC  7610,  Bethesda,  MD 
20892-7610.  301^96-2550. 
hdavid@mercury.niaid.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Wos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 


Dated:  Februar>'  28,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office x)f  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-5501  Filed  3-6-02;  8:45  am) 
BILLING  CODE  4140-01-111 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4>'and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Wational  Institute  on 
Aging  Special  Emphasis  Panel,  Gene  Therapy 
for  Alzheimer's  Disease. 

Date:  March  4-5.  2002. 

Time:  6:30  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Lodge  at  Torrey  Pines,  11480 
Worth  Torrey  Pines  Road,  La'  Jolla,  CA  92037. 

Contact  Person:  Louise  L.  Hsu,  PhD,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892. 
(301)  496-9666. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Wational  Institute  on 
Aging  Special  Emphasis  Panel,  Age,  Race, 
and  Ethnicity  in  Prostate  Cancer. 

Dote;  March  19-20,  2002. 

Time:  6  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Residence  Inn,  Conference  Room, 
7335  Wisconsin  Avenue.  Bethesda.  MD 
20814. 

Contact  Person:  Arthur  D.  Schaerdel,  DVM, 
The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue/Suite  2C212,  Bethesda, 
MD  20892.  (301)  496-9666. 

Name  of  Committee:  Wational  Institute  on 
Aging  Special  Emphasis  Panel. 

Date:  March  25-26,  2002. 

Time:  6  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 


Contact  Person:  Louise  L.  Hsu,  PhD,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212.  Bethesda,  MD  20892. 
(301)496-9666. 

Name  of  Committee:  Wational  Institute  on 
Aging  Special  Emphasis  Panel,  Aging 
Auditory  System:  Presbycusis  and  its  Neural 
Bases. 

Date:  March  25-26,  2002. 

r/me:  6  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Courtyard  By  Marriott  Brighton,  33 
Corporate  Woods,  Rochester,  WY  14623. 

Contact  Person:  Ramesh  Vemuri,  PhD. 
Wational  Institute  on  Aging,  The  Bethesda 
Gateway  Building,  7201  Wisconsin  Avenue, 
Suite  2C212,  Bethesda,  MD  20892.  (301)  496- 
9666. 

Name  of  Committee:  Wational  Institute  on 
Aging  Special  Emphasis  Panel.  Lipid 
Oxidation  Products  in  Alzheimer's  Disease. 

Date:  March  28-29,  2002. 

Time:  6  a.m.  to  5  p.m. 
■  Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Lowes  Vanderbilt  Hotel,  2100  West 
End  Ave.,  Nashville,  TN  37203. 

Contact  Person:  Arthur  D.  Schaerdel.  DVM. 
The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue/Suite  2C212,  Bethesda, 
MD  20892.  (301)  496-9666. 

In  the  interest  of  security,  NIH  has 
instituted  stringent  procedures  for  entrance 
into  the  building  by  non-government 
employees.  Persons  without  a  government 
I.D.  will  need  to  show  a  photo  I.D.  and  sign- 
in  at  the  security  desk  upon  entering  the 
building. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  February  28,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-5502  Filed  3-6-02;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAM  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sectipns 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
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applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dote:  March  11-12.  2002. 
Time:  8  a.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Latham  Hotel.  3000  M  Street, 
NW,  Washington,  DC  20007. 

Contact  Person:  Syed  M.  Quadri,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4144. 
MSC  7804,  Bethesda,  MD  20892.  (301)  435- 
1211. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  12,  2002. 
Time:  4  p.m.  to  6:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Nffl,  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Camilla  E.  Day,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  2208, 
MSC  7890.  Bethesda,  MD  20892.  (301)  435- 
1037.  dayc@csr.mh.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
ZJate:  March  12,  2002. 
Time:  5  p.m.  to  6  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Joyce  C.  Gibson,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4172, 
MSC  7804,  Bethesda.  MD  20892.  301^35- 
4522.  gibsonj@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  13.  2002. 
Time:  8  a.m.  to  9:14  a.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW,  Washington,  DC 
20007! 

Contact  Ferson:  Angela  M.  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive.  Room  5220,  MSC  7852,  Bethesda,  MD 
20892.  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
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limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  13,  2002. 
Time:  9:15  a.m.  to  9:44  a.m. 
Agenda:  To  review  aijd  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW,  Washington,  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon.  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852.  Bethesda.  MD 
20892.(301)435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  13.  2002. 
Time:  9:45  a.m.  to  10:29  a.m. 
Agenda:  To  review  and  evaluat*  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW..  Washington,  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesda.  MD 
20892.(301)435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  13.  2002. 
Time:  10  a.m.  to  11  a.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Russell  T.  Dowell,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4118, 
MSC  7818,  Bethesda,  MD  20892.  (301)  435- 
1169.  dowelli@dTg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  13,  2002. 
Time:  10:30  a.m.  to  10:59  a.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue.  NW,  Washington,  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon.  PhD.  Scientific  Review 
Administrator,  Center  for  Scientific  Review. 
National  Institutes  of  Health.  6701  Rockledge 
Drive,  Room  5220,  MSC  7852.  Bethesda,  MD 
20892.(301)435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  13,2002. 
Time:  11  a.m.  to  11:29  a.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue.  N^.  Washington.  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon.  PhD.  Scientific  Review 
Administrator.  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesda.  MD 
20892.  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  13.2002. 
Time:  11:30  a.m.  to  12  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW,  Washington,  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon.  PtiD.  Scientific  Review 
Administrator,  Center  for  Scientific  Review. 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesda.  MD 
20892.  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  15,  2002. 
Time:  8  a.m.  to  6  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel.  3000  M  Street.  NW. 
Washington,  DC  20007-3701. 

Contact  Person:  Russell  T.  Dowell.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2180, 
MSC  7818,  Bethesda,  MD  20892.  (301)  435- 
1169.  dowellr@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  15,  2002. 
Time:  8  a.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Sandy  Warren,  DMD, 
MPH,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  5134.  MDC  7840.  Bethesda.  MD  20892. 
(301)435-1019. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 
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Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  15.2002. 

Time:  8:30  a.m.  to  5  p.m. 

/4genc/a:To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda.  One 
Bethesda  MeU-o  Center.  Bethesda.  MD  20814. 

Contact  Person:  Karen  Sirocco.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3184, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
0676.  siroccok@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  15,2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

"  Contact  Person:  Mary  Clare  Walker.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5104. 
MSC  7852.  Bethesda.  MD  20892,  (301)  435- 
1165. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  15.  2002. 

Time:  9:00  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  The  Churchill  Hotel.  1914 
Connecticut  Avenue,  NW,  Washington,  DC 
20009. 

Contact  Person:  Mary  Sue  Krause.  MED. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3182, 
MSC  7848,  Bethesda,  MD  20892. 
3014350902.  kmusem@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  March  15,2002. 

Time:  2:00  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Robert  T.  Su.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4134. 
MSC  7840.  Bethesda.  MD  20892.  (301)  435- 
1195. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis.  Panel. 


Date:  March  15.  2002. 

Time:  2:00  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  HIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Michael  A.  Oxman.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4112. 
MSC  7848.  Bethesda.  MD  20892.  301-435- 
3565.  oxmanm@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  17-19,  2002. 

Time:  7:00  a.m.  to  1:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Rochester.  125  East 
Main  Street,  Rochester,  NY  14604. 

Contact  Person:  Tracy  E.  Orr,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Dr.,  Room  5118, 
Bethesda.  MD  20892.  (301)  435-1259. 
orrt@csr.nih.gov. 

This  notice  is  being  published  less  than  1 5 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Empahsis  Panel. 

Date:  March  18.  2002. 

Time:  8:00  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  8120  Wisconsin 
Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Mike  Radtke.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4176. 
MSC  7806,  Bethesda,  MD  20892.  (301)  435- 
1728. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  18,  2002. 

Time:  8:00  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Suites,  6711 
Democracy  Boulevard,  Bethesda.  MD  28017. 

Contact  Person:  Peter  Lyster,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5218. 
MSC  7806.  Bethesda,  MD  20892.  (301)  435- 
1256.  lysterp@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  18-19,  2002. 

Time:  8:30  a.m.  to  5.30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue.  NW.  Washington.  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon.  PhD.  Scientific  Review 
Administrator.  Center  for  Scientific  Review, 
National  Institutes  of  Health.  6701  Rockledge 
Drive.  Room  5220,  MSC  7852.  Bethesda,  MD 
20892.(301)435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  18-19,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn.  924  25th  Street. 
Washington.  DC  20037. 

Contact  Person:  Cathleen  L.  Cooper.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4208. 
MSC  7812.  Bethesda.  MD  20892.  (301)  435- 
3566.  cooperc@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
-limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  18-19,  2002. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd..  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contact  Person:  Thomas  A.  Tatham,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3188. 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
0692.  tathamt@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZJote:  March  18.2002. 

Time:  10  a.m.  to  12  p.m. 

Agenda:To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
220892.  (Telephone  Conference  Call). 

Contact  Person:  Michael  A.  Oxman.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4112. 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
3565.  oxmanm@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  18.  2002. 

Time:  4  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 
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Contact  Person:  Philip  Perkins,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4148. 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1718. 

This  notice  is  being  published  less  than  15 
davs  prior  to  the  meeting  due  tp  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe:  March  18,2002. 

Time:  12  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD. 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelham,  BA,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4102,  MSC  7814, 
Bethesda,  MD  20892.  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333. 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.983,  National 
Institutes  of  Health,  HHS) 

Dated:  Februar>'  27,  2002. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  02-5490  Filed  3-6-02;  8:45  am) 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4}  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  apphcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  6,  2002. 
Time:  9:30  a.m.  to  11  a.m.' 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD. 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Victoria  S.  Levin,  MSW. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3172, 
MSC  7848,  Bethesda,  MD  20892,  (301)  43.5- 
0912,  levinv@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306;  93.333:  Clinical  Research,  93.333; 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institute  of  Health,  HHS) 

Dated:  February  28,  2002. 
LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-5497  Filed  3-«-02;  8:45  ami 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c}(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  15,  2002. 

Time:  10:30  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce:  NIH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call.) 

Contact  Person:  Ann  Hardy,  DRPH, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3158, 
MSC  7770,  Bethesda,  MD  20892.  301-435- 
0695. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dafe;  March  15.2002. 
Time:  2  p.m.  to  3:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call.) 

Contact  Person:  David  J.  Remondini,  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6154, 
MSC  7890,  Bethesda.  MD  20892.  (301)  435- 
1038.  remondid@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Da/e:  March  15,  2002. 
Time:  3  p.m.  to  4  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call.) 

Contact  Person:  Sherry  L.  Stuesse,  PHD, 
Scientific  Review  Administrator,  Division  of 
Clinical  and  Population-Based  Studies, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  5188,  MSC  7846,  Bethesda,  MD  20892. 
301-435-1785.  stuesses@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  tihiing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  17-19,  2002. 
Time:  7  p.m.  to  3  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  University  Guest  House,  110  S.  Fort 
Douglas  Boulevard.  Salt  Lake  City,  UT  84113. 
Contact  Person:  Lee  Rosen,  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116,  MSC  7854. 
Bethesda.  MD  20892.  (301)  435-1171. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  19.  2002! 
Time:  8  a.m.  to  2  p.m. 
Agenda:  To  ^•eview  and  evaluate  grant 
applications. 

Place:  Marriott  Suites.  6711  Democracy 
Blvd.,  Bethesda.  MD  20814. 

Contact  Person:  Peter  Lyster,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5218, 
MSC  7806,  Bethesda,  MD  20892.  (301)  435- 
1256.  lysterp@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  19.  2002. 
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Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call.) 

Contact  Person:  Gerhard  Ehrenspeck,  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  Center  for  Scientific 
Review,  6701  Rockledge  Drive.  Room  5138, 
MSC  7840,  Bethesda,  MD  20892.  (301)  435- 
1022.  ehrenspeckg&nih. csr.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  19,  2002. 

Time:  4  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Jerrold  Fried,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4126. 
MSC  7802,  Bethesda.  MD  20892.  (301)  435- 
1777. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  20-21,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Grand  Westin  Hotel.  2350  M  Street, 
NW.,  Washington.  DC  20037-1417. 

Contact  Person:  Michael  Nunn,  PhD, 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5208, 
MSC  7850.  Bethesda,  MD  20892.  (301)  435- 
1257. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  March  20.  2002. 

Time:  8  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  American  Inn,  8130  Wisconsin 
Ave.,  Bethesda,  MD  20814. 

Contact  Person:  Dennis  Leszczynski.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  6170, 
MSC  7892,  Bethesda,  MD  20892.  (301)  435- 
1044. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  and  Special  Emphasis  Panel. 

Date:  March  20.  2002. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue.  NW..  Washington.  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review. 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesdsa,  MD 
20892.(301)435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  20,  2002. 

Time:  2:00  p.m.  to  4.00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Victor  A.  Fung.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4120. 
MSC  7804,  Bethesda,  MD  20814-9692.  301- 
435-3504.  fungv@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  20.  2002. 

Time:  3  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Thomas  A.  Tatham,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3188, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
0692.  tathamt@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  20,  2002. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Philip  Perkins.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4148, 
MSC  7804,  Bethesda,  MD  20892.  (301)  435- 
1718. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  20,  2002. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge ,2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 


Contact  Person:  Mary  Sue  Krause,  MED. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3182, 
MSC  7848,  Bethesda.  MD  20892.  (301)  435- 
0902.  krausem@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Date:  March  20.  2002. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Elaine  Sierra-Rivera,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4136. 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1779.  riverse@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z?o/e.March21,2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  Westin  Grand  Hotel,  2350  M  Street, 
NW,  Washington,  DC  20037-1417. 

Contact  Person:  Carole  L.  Jelsema,  PhD, 
Scientific  Review  Administrator,  MDCN 
Scientific  Review  Group,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5210.  MSC  7850, 
Bethesda,  MD  ©20892.  (301)  435-1248. 
jelsemac@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  21-22,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn,  924  Twenty-Fifth 
Street,  NW,  Washington.  DC  20037. 

Contact  Person:  Richard  D.  Rodewald. 
PhD.  Scientific  Review  Administrator.  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5142, 
MSC  7840.  Bethesda,  MD  20892.  (301)  435- 
1024.  rodewair@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  21-22,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Jay  Cinque,  MSC, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5186, 
MSC  7846,  Bethesda,  MD  20892.  (301)  435- 
1252. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  March  21,  2002. 

Time:  8:30  a.m.  to  6  p.m. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Churchill  Hotel,  1914 
Connecticut  Avenue,  NW,  Washington,  DC 
20009. 

Contact  Person:  Luci  Roberts,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3188, 
MSC  74848,  Bethesda,  MD  20892.  (301)  435- 
0692. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  21,  2002. 

Time:  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications.  v 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Russell  T.  Dowell,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4118, 
MSC  7818,  Bethesda,  MD  20892.  (301)  435- 
1169.  dowellr@drg,nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:March21.2002. 

Time:  1  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person .-.Cheri  Wiggs,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3180, 
MSC  7848,  Bethesda.  MD  20892.  (301)  435- 
1261. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dbte:  March  21,  2002. 

Time:  2  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Victor  A.  Fung,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4120, 
MSC  704,  Bethesda,  MD  20814-9692.  (301) 
435-3504.  fungv®csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z)ote.March21,2002. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Dermis  Leszczynski,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6170, 
MSC  7892,  Bethesda,  MD  20892.  (301)  435- 
1044. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  March  21,  2002. 

Time:  12:15  p.m.  to  1:15  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 


Contact  Person:  leffrey  W.  Elias,  PhD, 
Sdientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3170. 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
0913. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  22.  2002. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Grand  Westin  Hotel,  2350  M  Street, 
NW,  Washington,  DC  20037-1417. 

Contact  Person:  Anne  E.  Schaffner,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5214, 
MSC  7850,  Bethesda,  MD  20892.  (301)  435- 
1239.  schaffna@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  22.  2002. 

Time:  8  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike.  Rockville,  MD  20852. 

Contact  Person:  Syed  Amir,  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  6168.  MSC  7892. 
Bethesda.  MD  20892.  (301)  435-1043. 
amirs@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZTote:  March  22,  2002. 

Time:  8  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Woce;  Governor's  House,  1615  Rhode 
Island  Avenue,  NW,  Washington,  DC  20036. 

Contact  Person:  Donald  L.  Schneider,  PhD, 
Director,  DMCM,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4172.  MSC  7806, 
Bethesda,  MD  20892.  (301)  435-1727. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  22.  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House,  1615  Rhode 
Island  Avenue,  NW.,  Washington,  DC  20036. 

Contact  Person:  Bernard  F.  Driscoll.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5158, 
MSC  7844.  Bethesda.  MD  20892.  (301)  435- 
1242. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasrs  Panel. 

Date:  March  22,  2002. 

Time:  9  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Piace:  Wyndham  City  Center,  1143  New 
Hampshire  Avenue  NW.,  Washington.  DC 
20037. 

Contact  Person:  Samuel  C.  Edwards.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4200, 
MSC  7812.  Bethesda.  MD  20892.  (301)  435- 
1152.  edwardss@csr.nih.gov. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z)ofe;  March  22,  2002. 

Time:  3:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Elaine  Sierra-Rivera,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4136, 
MSC  7804,  Bethesda,  MD  20892.  (301)  435- 
1779.  riverse@csr.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research,  93.333, 
93.337.  93.393-93.396.  93.837-93.844. 
93.846-93.878.  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  March  1,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-5503  Filed  3-6-02;  8:45  am) 

BILUNG  CODE  414a-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtii 

Ciinicai  Center;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Governors  of  the  Warren  Grant 
Magnuson  Clinical  Center. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Board  of  Governors  of 
the  Warren  Grant  Magnuson  Clinical  Center. 

Date:  March  22.  2002. 

Time:  9  a.m.  to  1  p.m. 

Agenda:  For  discussion  of  planning  and 
operational  issues. 

Place:  National  Institutes  of  Health. 
Clinical  Center  Medical  Board  Room,  2C116. 
9000  Rockville  Pike,  Bethesda.  MD  20892. 

Contact  Person:  Maureen  E.  Gormley, 
Executive  Secretary,  Warren  Grant  Magnuson 
Clinical  Center,  National  Institutes  of  Health, 
Building  10,  Room  2C146.  Bethesda.  MD 
20892.  301/496-2897. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.cc.nih.gov/,  where  an  agenda  and  any 
additional  information  for  the  meeting  will 
be  posted  when  available. 
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Dated:  February  27,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-5495  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  414(M>1-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Office  of  tlie  Special  Trustee  for 
American  Indians 

Office  of  Trust  Transition 

Office  of  the  Secretary;  Tribal 
Consultation  of  Indian  Trust  Asset 
Management 

agency:  Office  of  the  Secretary,  Bureau 
of  Indian  Affairs,  Office  of  the  Special 
Trustee  for  American  Indians.  Office  of 
Trust  Transition,  Interior. 
ACTION:  Notice  of  tribal  consultation 
meetings;  reopening  of  comment  period. 

SUMMARY:  The  Office  of  the  Secretary, 
the  Biueau  of  Indian  Affairs,  the  Office 
of  the  Special  Trustee  for  American 
Indians,  and  the  Office  of  Indian  Trust 
Transition  have  been  conducting 
consultation  meetings  with  the  public  as 
noticed  in  the  Federal  Register 
publications  of  December  5,  2001, 
December  11,  2001,  and  January  31, 
2002.  In  the  Federal  Register  notice  of 
December  5,  2001  (66  FR  234),  the 
Department  noted  that  all  written 
comments  must  be  received  by  February 
15,  2002.  In  a  subsequent  Federal 
Register  notice  (67  FR  28),  the 
Department  extended  this  comment 
period  to  February  28,  2002.  This  notice 
reopens  the  comment  period  to  April 
30, 2002. 

DATES:  All  written  comments  must  be 
received  by  April  30,  2002. 
ADDRESSES:  Office  of  the  Assistant 
Secretary — Indian  Affairs,  1849  C  Street, 
NW.,  MS  4040  MIB,  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  R.  Smith,  Deputy  Assistant 
Secretary — Indian  Affairs,  1849  C  Street, 
NW..  MS  4140  MIB,  Washington,  DC 
20240  (202/208-7163). 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  consultation  meetings 
was  to  involve  affected  and  interested 
parties  in  the  process  of  organizing  the 
Department's  trust  asset  management 
responsibility  functions.  The 
Department  has  determined  that  there  is 
a  need  for  dramatic  change  in  the 
management  of  Indian  trust  assets.  An 
independent  consultant  has  analyzed 


important  components  of  the 
Department's  trust  reform  activities  and 
made  several  recommendations, 
including  the  recommendation  that  the 
Department  consolidate  trust  functions 
under  a  single  entity.  The  Department 
has  held  eight  (8)  consultation  meetings 
across  the  country  to  discuss  the  merits 
of  this  reorganization.  Because  of  the 
overwhelming  public  response  to  this 
effort,  the  Department  believes  it 
prudent  to  reopen  the  conunent  period 
further  to  April  30,  2002.  This 
reopening  of  the  comment  period  will 
facilitate  the  maximum  direct 
participation  of  all  interested  parties  in 
this  important  Departmental  process. 

Dated:  March  1.2002. 
J.  Steven  Griles, 

Deputy  Secretary. 

[FR  Doc.  02-5383  Filed  3-6-02;  8:45  am) 

BILUNG  CODE  4310-02-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

ACTION:  Notice  of  receipt  of  permit 
applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1531,  et  seq.). 
[Permit  No.  TE-050508] 

Applicant:  Melanie  Pavlas,  Dripping    - 
Springs,  Texas.  Applicant  requests  a 
permit  for  recovery  purposes  to  conduct 
presence/absence  surveys  for  the 
following  species:  Golden-cheeked 
warbler  [Dendroica  chrysoparia)  and 
Black-capped  vireo  (V/reo  atricapillus) 
within  Texas. 
[Permit  No.  TE-819471] 

Applicant  SWCA  Environmental 
Consultants,  Salt  Lake  City,  Utah. 
Applicant  requests  an  amendment  to  an 
exijpting  permit  to  allow  presence/ 
absence  surveys  for  the  following 
species:  Black-footed  ferret  (Mustela 
nigripes)  within  Utah,  Colorado, 
Wyoming,  Montana,  and  Arizona;  Yiuna 
clapper  rail  [Rallus  longirostris 
yumanensis)  within  Arizona,  California, 
and  Nevada;  Kanab  ambersnail 
[Oxyloma  haydeni  kanabensis)  within 
Utah  and  Arizona;  and  Utah  valvata 
snail  {Valvata  utahensis)  within  Utah. 
[Permit  No.  TE-0515811 

Applicant:  David  Baggett,  Huntsville, 
Texas.  Applicant  requests  a  permit  for 


recovery  purposes  to  allow  nest 
monitoring,  banding,  installation  of 
artificial  cavities  and  cavity  restrictors, 
captiu^  and  translocation  to  and  from 
donor  populations  of  Red-cockaded 
woodpeckers  {Picoides  borealis)  within 
Texas. 

[Permit  No.  TE-051 143] 

Applicant:  Donald ).  Melton, 
Georgetown,  Texas.  Applicant  requests 
a  permit  for  recovery  purposes  to 
conduct  presence/absence  surveys  for 
the  following  species:  Houston  toad 
(Bufo  houstonensis),  Black-capped  vireo 
(Vireo  atricapillus)  and  Golden-cheeked 
warbler  [Dendroica  chrysoparia)  within 
Texas. 

[Permit  No.  TE-0198051 

Applicant:  Angela  Barclay,  Tucson, 
Arizona.  Applicant  requests  an 
amendment  to  an  existing  permit  to 
allow  presence/ absence  surveys  for  the 
Southwestern  willow  flycatcher 
[Empidonax  traillii  extimus)  within 
Arizona. 
[Permit  No.  TE-0504901 

Applicant:  Rion  Bowers.  Phoenix. 
Arizona.  Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  the  following 
species:  Cactus  ferruginous  pygmy  owl 
(Glaucidium  brasilianum  cactorum). 
Southwestern  willow  flycatcher 
(Empidonax  traillii  extimus),  Yuma 
clapper  rail  (Rallus  longirostris 
yumanensis).  Lesser  long-nosed  bat 
(Leptonycteris  curasoae  yerbabuenae), 
Gila  topminnow  (Poeciliopsis 
occidentalis),  Razorback  sucker 
(Xyrauchen  texanus)  within  Maricopta, 
Pinal  and  Santa  Cruz  counties  of 
Arizona. 
[Permit  No.  TE-051 195] 

Applicant:  USDA  National  Resoiure 
Conservation  Service.  Parker.  Arizona. 
Applicant  requests  a  •permit  for  recovery 
purposes  to  conduct  presence/absence 
siu^^eys  for  the  following  species; 
Southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  and  Yuma 
clapper  rail  (Rallus  longirostris 
yumanensis)  within  Arizona  and 
California. 
[Permit  No.  TE-05 1 1 50] 

Applicant:  Amy  Gibbons,  Tempe. 
Arizona.  Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  the  following 
species:  Cactus  ferruginous  pygmy  owl 
(Glaucidium  brasilianum  cactorum). 
Southwestern  willow  flycatcher 
(Empidonax  traillii  extimus),  Yiuna 
clapper  rail  (Rallus  longirostris 
yumanensis).  Lesser  long-nosed  bat 
(Leptonycteris  curasoae  yerbabuenae) 
and  Black-footed  ferret  (Mustela 
nigripes)  within  Arizona. 
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[Permit  No.  TE-0511891 

Applicant.  Bureau  of  Land 
Management- Yuma  Field  Office,  Yimia, 
Arizona.  Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  the  following 
species:  Southwestern  willow  flycatcher 
(Empidonax  traillii  extimus),  Yuma 
clapper  rail  (Rallus  longirostris 
yumanensis]  and  Cactus  ferruginous 
pygmy  owl  [Glaucidium  brasilianum 
cactorum)  within  Arizona. 
[Permit  No.  TE-833868J 

Applicant:  URS  Corporation,  Tucson, 
Arizona.  Applicant  requests  an 
amendment  to  an  existing  permit  to 
allow  presence/absence  surveys  for  the 
Yuma  clapper  rail  (Rallus  longirostris 
yumanensis)  within  Arizona. 
[Permit  No.  TE-828640J 

Applicant:  Harris  Environmental 
Group,  Tucson,  Arizona.  Applicant 
requests  an  amendment  to  an  existing 
permit  to  allow  presence/absence 
surveys  for  the  following  species: 
Interior  least  tern  (Sterna  antillanim) 
and  Northern  aplomado  falcon  (Falco 
femoralis  septentrionalis)  within 
Arizona  and  Texas. 
[Permit  No.  TE-051372] 

Applicant:  Wildlife  Plus  Consulting, 
Alto,  New  Mexico.  Applicant  requests 
an  amendment  to  an  existing  permit  to 
allow  presence/absence  surveys  for  the 
following  species:  Black-footed  ferret 
(Mustela  nigripes)  and  Northern 
aplomado  falcon  (Falco  femoralis 
septentrionalis)  within  Lea  Coimty,  New 
Mexico. 
(Permit  No.  TE-0522891 

Applicant:  Darling  Environmental  & 
Surveying,  Ltd.,  Tucson,  Arizona. 
Applicant  requests  an  amendment  to  an 
existing  permit  to  allow  presence/ 
absence  siu^^eys  for  the  following 
species:  Southwestern  willow  flycatcher 
(Empidonax  traillii  extimus),  Sonoran 
tiger  salamander  (Ambystoma  tigrinum 
stebbinsi)  and  Gila  topmiimow 
(Poeciliopsis  occidentalis)  within 
Arizona. 
[Permit  No.  TE-010472J 

App/jcanf;  Geo-Marine,  Inc.,  Newport 
News,  Virginia.  Applicant  requests  an 
amendment  to  ah  existing  permit  to 
allow  presence/absence  surveys  and 
monitoring  of  breeding,  nesting,  and 
feeding  for  the  Interior  least  tern  (Sterna 
antillanim)  within  Arizona,  New 
Mexico  and  Texas. 
[Permit  No.  TE-051716J 

Applicant:  Gretchen  VanReyper, 
Austin,  Colorado.  Applicant  requests  a 
permit  for  recovery  purposes  to  conduct 
presence/ absence  surveys  for  the 
Southwestern  willow  flycatcher 


(Empidonax  traillii  extimus)  within  the 
Four  Comers  area  of  New  Mexico, 
Arizona,  Utah  and  Colorado. 
[Permit  No.  TE-0251971 

Applicant:  Lockheed  Martin 
Environmental  Services,  Las  Vegas, 
Nevada.  AppUcant  requests  an 
amendment  to  an  existing  permit  to 
allow  presence/absence  surveys  for  the 
following  species:  Virgin  river  chub 
(Gila  robusta  semidnuda)  and  Woundfin 
(Plagopterus  argentissimus)  within 
Utah. 
[Permit  No.  TE-028605] 

Applicant:  SWCA,  bic. 
Environmental  Consultants-Flagstaff, 
Flagstaff,  Arizona.  Applicant  requests 
an  amendment  to  an  existing  permit  to 
allow  presence/absence  surveys  for  the 
following  species:  Gila  topminnow 
(Poeciliopsis  occidentalis),  Gila  trout 
(Oncorhynchus  gilae).  Desert  pupfish 
(Cyprinodon  elegans).  Rio  Grande 
silvery  minnow  (Hybognathus  amarus) 
and  Yaqui  chub  (Gila  purpurea)  within 
Arizona,  New  Mexico,  and  Texas. 
[Permit  No.  TE-0394681 

Applicant:  Cecelia  M.  Smith,  Tucson. 
Arizona.  Applicant  requests  an 
amendment  to  an  existing  permit  to 
allow  presence/absence  surveys  for  the 
following  species:  Black-footed  ferret 
(Mustela  nigripes).  Lesser  long-nosed 
bat  (Leptonycteris  curasoae 
yerbabuenae),  Sonoran  pronghom 
(Antilocapra  americana  sonoriensis), 
Hualapai  Mexican  vole  (Microtus 
mexicanus  hualpaiensis).  Jaguar 
(Panthera  onca),  Sinaloan  jaguarundi 
(Herpailurus  yagouaroundi  tolteca), 
Ocelot  (Leopardus  pardalis),  Mexican 
gray  wolf  (Canis  lupus),  Sonoran  tiger 
salamander  (Ambystoma  tigrinum 
stebbinsi).  Southwestern  willow 
flycatcher  (Empidonax  traillii  extimus). 
Masked  bobwhite  (Colinus  virginianus 
ridgwayi),  California  condor 
(Gymnogyps  calif omianus),  Yuma 
clapper  rail  (Rallus  longirostris 
yumanensis),  Gila  trout  (Oncorhynchus 
gilae)  Bonytail  chub  (Gila  elegans). 
Humpback  chub  (Gila  cypha),  Virgin 
River  chub  (Gila  robusta  seminuda), 
Colorado  pikemiimow  (Ptychocheilus 
lucius),  Yaqui  chub  (Gila  purpurea). 
Desert  pupfish  (Cyprinodon 
macularius),  Razorback  sucker 
(Xyrauchen  texanus),  Gila  topminnow 
(Poeciliopsis  occidentalis),  Woundfin 
(Plagopterus  argentissimus)  and  Kanab 
ambersnail  (Oxyloma  haydeni 
kanabensis)  within  Arizona. 
[Permit  No.  TE-8245731 

Applicant:  Texas  Department  of 
Transportation  ,  Austin,  Texas. 
Applicant  requests  a  permit  for  recovery 
purposes  to  conduct  presence/absence 


surveys  for  the  following  species: 
jaguanmdi  (Herpailurus  (=Felis) 
yagouaroundi),  ocelot  (Leopardus 
(=Felis)  pardalis),  northern  aplomado 
falcon  (Falco  femoralis  septentrionalis), 
Attwater's  greater  prairie-chicken 
(Tympanuchus  cupido  attwateri),  and 
Texas  wild-rice  (Zizania  texana). 

Written  comments  on  these  permit 
applications  must  be  received  within  30 
days  of  the  date  of  publication. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Ecological 
Services,  P.O.  Box  1306,  Room  4102. 
Albuquerque,  New  Mexico  87103;  (505) 
248-6649;  Fax (505)  248-6788. 
Documents  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  Albuquerque, 
New  Mexico.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Endangered  Species  Division, 
Albuquerque.  New  Mexico,  at  the  above 
address.  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  pf  the  date  of  publication 
of  this  notice,  to  the  address  above. 

Steven  C.  Helfert, 

Assistant  Regional  Director.  Ecological 

Services,  Region  2.  Albuquerque,  New 

Mexico. 

[PR  Doc.  02-5400  Filed  3-6-02;  8:45  am) 

BILUN6  C006  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit;  Endangered  and  Threatened 
Species 

Endangered  Species 

The  pubUc  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
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(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 

Applicant:  Los  Angeles  Zoo. 
California.  PRT-052638. 

The  applicant  requests  a  permit  to 
import  1.3  captive  bred  yellow-footed 
rock  wallabies  [Petrogale  xanthopus 
xanthopus)  from  Monarto  Zoological 
Park  in  Australia  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species. 

Applicant:  James  Edward  Thompson. 
Dallas,  TX,  PRT-052734. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Samuel  L.  Maxwell, 
Bellevue.  WA,  PRT-052709. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18). 

Written  data,  comments,  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
submitted  to  the  Director  (address 
below)  and  must  be  received  within  30 
days  of  the  date  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Wayne  Webber,  Houston, 
TX,  PRT-052890. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  himted  from  the  Western  Hudson 
Bay  polar  bear  population  in  Canada  for 
personal  use. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  OMB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 


unless  it  displays  a  current  valid  OMB 
control  number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service.  Division  of  Management 
Authority.  4401  North  Fairfax  Drive, 
Room  700,  Arlington.  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281. 

Dated:  February  11.  2002. 

Monica  Farris, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 

[PR  Doc.  02-5417  Filed  3-6-02:  8:45  am] 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit;  Endangered  Species 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 

Applicant:  Barbara  &  Yaro  Hoffinann. 
Gibsonton.  FL.  PRT-053061. 

The  appUcant  requests  a  permit  to  re- 
export and  re-import  captive-bom  tigers 
(Panthera  tigris)  and  progeny  of  the 
animals  currently  held  by  the  applicant 
and  any  animals  acquired  in  the  United 
States  by  the  applicant  to/from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 


Room  700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281.  ' 

Dated:  February  15,  2002. 
Anna  Barry, 

Senior  Permit  Biologist.  Branch  of  Permits, 
Division  of  Management  Authority. 

[PR  Doc.  02-5418  Filed  3-6-02:  8:45  am) 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability;  Draft 
Environmental  Impact  Statement  on 
Resident  Canada  Goose  Management 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability  for  public 
comment. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  prepared  a  Draft 
Envirormiental  Impact  Statement  (DEIS) 
which  is  available  for  public  review. 
The  DEIS  analyzes  the  potential 
enviroiunental  impacts  of  alternative 
strategies  to  reduce,  manage,  and 
control  resident  Canada  goose 
populations  in  the  continental  United 
States  and  to  reduce  goose-related 
damages.  The  analysis  provided  in  the 
DEIS  is  intended  to  accomplish  the 
following:  inform  the  public  of  the 
proposed  action  and  alternatives; 
address  public  comment  received 
during  the  scoping  period;  and  disclose 
the  direct,  indirect,  and  cumulative 
environmental  effects  of  the  proposed 
actions  and  each  of  the  alternatives.  The 
Service  invites  the  public  to  comment 
on  the  DEIS. 

DATES:  Written  comments  on  the  DEIS 
must  be  received  by  May  30,  2002. 
ADDRESSES:  Requests  for  copies  of  the 
DEIS  should  be  mailed  to  Chief, 
Division  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  ms  634- 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240.  Comments  on 
the  DEIS  should  be  sent  to  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 

Andrew,  Chief,  Division  of  Migratory 
Bird  Management,  or  Ron  Kokel  (703) 
358-1714. 

SUPPLEMENTARY  INFORMATION:  On  August 
19, 1999,  a  notice  was  published  in  the 
Federal  Register  (64  FR  45269) 
announcing  that  the  Service  intended  to 
prepare  an  Envirormiental  Impact 
Statement  for  resident  Canada  goose 
management.  Comments  were  received 
and  considered  and  are  reflected  in  the 


10432 


Federal  Register /Vol.  67.  No.  45 /Thursday,  March  7,  2002 /Notices 


DEIS  made  available  for  comment 
through  this  notice.  This  notice  is 
provided  pursuant  to  Fish  and  Wildlife 
Service  regulations  for  implementing 
the  National  Environmental  Policy  Act 
of  1969  (40  CFR  1506.6). 

Several  public  hearings  will  be  held 
throughout  the  coimtry  during  the 
comment  period  to  solicit  oral 
comments  from  the  public.  The  dates 
and  locations  of  these  hearings  are  yet 
to  be  determined.  A  notice  of  public 
meetings  with  the  locations,  dates,  and 
times  will  be  published  in  the  Federal 
Register. 

We  will  not  consider  anonymous 
comments.  All  comments  received, 
including  names  and  addresses,  will 
become  part  of  the  public  record.  The 
public  may  inspect  comments  during 
normal  business  hours  in  Room  634 — 
Arlington  Square  Building,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia. 
Requests  for  such  comments  will  be 
handled  in  accordance  with  the 
Freedom  of  Information  Act  and  the 
Council  on  Envirormiental  Quality's 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6(f)).  Our 
practice  is  to  make  comments  available 
for  public  review  during  regular 
business  hours.  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  the  record,  which 
we  will  honor  to  the  extent  allowable  by 
law.  If  a  respondent  wishes  us  to 
withhold  his/her  name  and/or  address, 
this  must  be  stated  prominently  at  the 
beginniiig  of  the  comment. 

The  DEIS  evaluates  alternative 
strategies  to  reduce,  manage,  and 
control  resident  Canada  goose 
populations  in  the  continented  United 
States  and  to  reduce  goose-related 
damages.  The  objective  of  the  DEIS  is  to 
provide  a  regidatory  mechanism  that 
would  allow  State  and  local  agencies, 
other  Federal  agencies,  and  groups  and 
individuals  to  respond  to  damage 
complaints  or  damages  by  resident 
Canada  geese.  The  DEIS  is  a 
comprehensive  programmatic  plan 
intended  to  guide  and  direct  resident 
Canada  goose  population  growth  and 
management  activities  in  the 
conterminous  United  States.  The  DEIS 
analyzes  seven  management 
alternatives:  (1)  No  Action  (Alternative 
A);  (2)  Increase  Use  of  Nonlethal  Control 
and  Management  (excludes  all 
permitted  activities)  (Alternative  B);  (3) 
Increase  Use  of  Nonlethal  Control  and 
Management  (continued  permitting  of 
those  activities  generally  considered 
nonlethal)  (Alternative  C);  (4)  New 
Regulatory  Options  to  Expand  Himting 
Methods  and  Opportimities  (Alternative 
D);  (5)  Integrated  Depredation  Order 
Management  (consisting  of  an  Airport 


Depredation  Order,  a  Nest  and  Egg 
Depredation  Order,  a  Agricultural 
Depredation  Order,  and  a  Public  Health 
Depredation  Order)  (Alternative  E);  (6) 
State  Empowerment  (PROPOSED 
ACTION)  (Alternative  F);  and  (7) 
General  Depredation  Order  (Alternative 
G).  Alternatives  were  analyzed  with 
regcird  to  their  potential  impacts  on 
resident  Canada  geese,  other  wildlife 
species,  natural  resources,  special  status 
species,  socioeconomics,  historical 
resources,  and  cultviral  resources. 

Our  proposed  action  (Alternative  F) 
would  establish  a  regulation  authorizing 
State  wildlife  agencies  (or  their 
authorized  agents)  to  conduct  (or  allow) 
mcinagement  activities,  including  the 
take  of  birds,  on  resident  Canada  goose 
populations.  Alternative  F  would 
authorize  indirect  and/or  direct 
population  control  strategies  such  as 
aggressive  harassment,  nest  and  egg 
destruction,  gosling  and  adult  trapping 
and  culling  programs,  expanded 
methods  of  take  to  increase  hunter 
harvest,  or  other  general  population 
reduction  strategies.  The  intent  of 
Alternative  F  is  to  allow  State  wildlife 
management  agencies  sufficient 
flexibility,  within  predefined 
guidelines,  to  deal  with  problems 
caused  by  resident  Canada  geese  within 
their  respective  States.  Other  guidelines 
under  Alternative  F  would  include 
criteria  for  such  activities  as  special 
expanded  harvest  opportimities  during 
the  portion  of  the  Migratory  Bird  Treaty 
closed  period  (August  1-31),  airport, 
agricultiiral,  and  public  health  control, 
and  the  non-permitted  take  of  nests  and 
eggs. 

Dated:  February  14,  2002. 
Steve  Williams, 
Director. 
(FR  Doc.  02-5420  Filed  3-6-02;  8:45  am] 

BILUNO  COOE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

North  American  Wetlands 
Conservation  Council  (Council) 
Meeting  Announcement 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Coimcil  will  meet  to 
select  North  American  Wetlands 
Conservation  Act  (NAWCA)  proposals 
for  recommendation  to  the  Migratory 
Bird  Conservation  Commission.  The 
meeting  is  open  to  the  public. 
DATES:  March  6,  2002,  9  a.m.-12  noon. 


ADDRESSES:  The  meeting  will  be  held  at 
the  Aspen  Wye  River  Conference 
Center,  201  Wye  Woods  Way, 
Queenstown,  MD  21658.  The  Coimcil 
Coordinator  is  located  at  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive, 
Suite  110,  Arlington,  Virginia,  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Smith,  Council  Coordinator, 
(703)  358-1784  or  dbhc@fws.gov. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  NAWCA  (Pub.  L.  101- 
233,  103  Stat.  1968,  December  13,  1989, 
as  amended),  the  State-private-Federal 
Council  meets  to  consider  wetland 
acquisition,  restoration,  enhancement 
and  management  projects  for 
recommendation  to,  and  final  funding 
approval  by,  the  Migratory  Bird 
Conservation  Commission.  Proposals 
require  a  minimum  of  50  percent  non- 
Federal  matching  funds. 

Dated:  February  7,  2002. 
Paul  R.  Schmidt, 

Acting  Assistant  Director,  Migratory  Birds  and 
State  Programs,  Fish  and  Wildlife  Service. 
[FR  Doc.  02-5416  Filed  3-6-02;  8:45  am] 

BiLUNG  CODE  4310-5S-U 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Application  for 
Approval 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  application 

for  approval. 

SUMMARY:  The  public  is  invited  to 
comment  on  the  following  application 
for  approval  to  conduct  certain  activities 
with  birds  that  are  protected  in 
accordance  with  the  Wild  Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  pursuant  to  section  112(4)  of 
the  Wild  Bird  Conservation  Act  of  1992. 
50  CFR  15.26(c). 

DATES:  Written  data,  comments,  or 
requests  for  a  copy  of  this  complete 
application  must  be  received  by  April  8, 
2002. 

ADDRESSES:  Written  data,  comments,  or 
requests  for  a  copy  of  this  complete 
appUcation  should  be  sent  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
Division  of  Management  Authority, 
4401  North  Fairfax  Drive,  Room  700, 
Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Gaski,  Chief,  Branch  of  CITES 
Operations,  Division  of  Management 
Authority,  at  703-358-2095. 
SUPPLEMENTARY  INFORMATION: 
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Applicant:  Mr.  William  Sanders  of 
Norco,  California. 

The  applicant  wishes  to  establish  a 
cooperative  breeding  program  for  black 
goshawk  (Accipiter  melanoleucus),  red- 
necked falcon  [Falco  cbicquera),  orange- 
breasted  falcon  (Falco  deiroleucus],  red- 
napped  shaheen  [Falco  peregrinus 
babylonicus),  African  peregrine  (Falco 
peregrinus  minor),  black  shaheen  (Falco 
peregrinus  peregrinator),  Bonelli's  eagle 
(Hieraaetus  fasciatus],  Blyth's  hawk- 
eagle  (Spizaetus  alboniger),  changeable 
hawk-eagle  (Spizaetus  cirrhatus),  and 
ornate  hawk-eagle  (Spizaetus  omatus). 
The  applicant  wishes  to  be  an  active 
participant  in  this  program  along  with 
three  other  individuals.  The  California 
Raptor  Breeder's  Association  has  agreed 
to  assimie  oversight  responsibility  of 
this  program  if  it  is  approved.        .  . 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  docimients  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice. 

Dated:  February  8,  2002. 

Andrea  Gaski, 

Chief,  Branch  of  CITES  Operations,  Division 
of  Management  Authority. 

[FR  Doc.  02-5419  Filed  3-6-02;  8:45  am] 

BILUNG  COOE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l^nd  Management 
[AK-933-1430-ET;  A-023002] 

Public  Land  Order  No.  7514;  Extension 
of  Public  Land  Order  No.  6244;  AK 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  extends  Public 
Land  Order  No.  6244  for  an  additional 
20  years.  This  extension  is  necessEiry  to 
continue  the  protection  of  the 
Department  of  the  Army's  Fort 
Richardson  MiUtary  Reservation  known 
as  the  Davis  Range  Tract  M. 
EFFECTIVE  DATE:  May  13.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robbie  J.  Havens,  Bureau  of  Land 
Management,  Alaska  State  Office,  222 
W.  7th  Avenue,  No.  13,  Anchorage, 
Alaska  99513-7599, 907-271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 


1.  Public  Land  Order  No.  6244,  which 
withdrew  public  lands  to  protect  the 
Fort  Richardson  Military  Reservation 
known  as  the  Davis  Range  Tract  M,  is 
hereby  extended  for  an  additional  20- 
year  period  following  its  date  of 
expiration. 

2.  This  withdrawal  will  expire  May 
12,  2022,  unless  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  February  15,  2002. 
J.  Steven  Griles, 
Deputy  Secretary. 
[FR  Doc.  02-5435  Filed  3-6-02;  8:45  am] 

BILUNG  COOE  4310->iA-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Glen  Canyon  Dam  Adaptive 
Management  Woric  Group  (AMWG), 
Notice  of  Meeting 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  public  meetings  and 

conference  call. 

SUMMARY:  The  Adaptive  Management 
Program  (AMP)  was  implemented  as  a 
result  of  the  Record  of  Decision  on  the 
Operation  of  Glen  Canyon  Dam  Final 
Environmental  Impact  Statement  to 
comply  with  consultation  requirements 
of  the  Grand  Canyon  Protection  Act 
(Pub.  L.  102-575)  of  1992.  The  AMP 
provides  an  organization  and  process  to 
ensure  the  use  of  scientific  information 
in  decision  making  concerning  Glen 
Canyon  Dam  operations  and  protection 
of  the  affected  resources  consistent  with 
the  Grand  Canyon  Protection  Act.  The 
AMP  has  been  organized  and  includes 
a  federal  advisory  committee  (the 
AMWG),  a  technical  work  group  (the 
TWG),  a  monitoring  and  research  center, 
and  independent  review  panels.  The 
TWG  is  a  subcommittee  of  the  AMWG 
and  provides  technical  advice  and 
information  for  the  AMWG  to  aCt  upon. 

Date  and  Location:  The  Glen  Canyon 
Dam  Adaptive  Management  Work 
Group  will  conduct  the  following  public 
meeting: 

Phoenix,  Arizona— April  24-25.  2002. 
The  meeting  will  begin  at  9:30  a.m.  and 
conclude  at  5  p.m.  on  the  first  day  and 
will  begin  at  8  a.m.  and  conclude  at  3 
p.m.  on  the  second  day.  The  meeting 
will  be  held  at  the  Bureau  of  Indian 
Affairs,  — Western  Regional  Office,  2 
Arizona  Center,  Conference  Rooms  A 


and  B  (12th  Floor),  400  North  5th  Street, 
Phoenix,  Arizona. 

Agenda:  The  purpose  of  the  meeting 
will  be  to  discuss  experimental  flows, 
non-native  fish  control,  the  Strategic 
Plan,  Information  Needs.  FY  2004  AMP 
Budget,  public  outreach,  environmental 
compliance,  and  other  administrative 
and  resource  issues  pertaining  to  the 
AMP. 

Date  and  Location:  The  Glen  Canyon 
Dam  Technical  Work  Group  will 
conduct  the  following: 

Conference  Call:  March  20,  2002.  from 
9  a.m  to  2  p.m.  (MST)  to  discuss  a 
proposed  experimental  flow  design. 
Members  and  the  public  may  register  for 
the  call  by  contacting  Linda  Whetton  at 
(801) 524-3880. 

Phoenix,  Arizona — May  16-17,  2002. 
The  meeting  will  begin  at  9:30  a.m.  and 
conclude  at  5  p.m.  on  the  first  day  and 
will  begin  at  8  a.m.  and  conclude  at  3 
p.m.  on  the  second  day.  The  meeting 
will  be  held  at  the  Bureau  of  Indian 
Affairs,  — Western  Regional  Office,  2 
Arizona  Center,  Conference  Rooms  A 
and  B  (12th  Floor),  400  North  5th  Street, 
Phoenix,  Arizona. 

Agenda:  The  purpose  of  the  meeting 
will  be  to  discuss  the  management 
objectives  and  information  needs  as 
contained  in  the  Draft  Strategic  Plan, 
experimental  flows,  non-native  fish 
control,  2001  monitoring  results. 
Aquatic  and  Cultural  Resources  Protocol 
Evaluation  Panel  (PEP)  results,  FY  2004 
AMP  budget,  environmental 
compliance,  and  other  administrative 
and  resource  issues  pertaining  to  the 
AMP. 

Agenda  items  may  be  revised  prior  to 
any  of  the  meetings.  Final  agendas  will 
be  posted  15  days  in  advance  of  each 
meeting  and  can  be  found  on  the  Bureau 
of  Reclamation  website  under 
Environmental  Programs  at:  http:// 
www.uc.usbr.gov.  (providing  the 
Reclamation  web  site  is  available).  If 
not,  they  may  request  a  faxed  copy  of 
the  proposed  agenda  by  calling  (801) 
524-3880.  Time  will  be  allowed  on  each 
agenda  for  any  individual  or 
organization  wishing  to  make  formal 
oral  comments  (limited  to  10  minutes) 
at  the  meetings. 

To  allow  full  consideration  of 
information  by  the  AMWG  or  TWG 
members,  written  notice  must  be 
provided  to  Randall  Peterson,  Bureau  of 
Reclamation,  Upper  Colorado  Regional 
Office,  125  South  State  Street,  Room 
6107,  Salt  Lake  City,  Utah  84138-1147; 
telephone  (801)  524-3758;  faxogram 
(801)  524-3858:  E-mail  at 
rpeterson@uc.usbr.gov  al  least  FIVE  (5) 
days  prior  to  the  meeting.  Any  written 
comments  received  will  be  provided  to 
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the  AMWG  and  TWG  members  at  their 

respective  meetings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randall  Peterson,  telephone  (801)  524- 
3758:  faxogram  (801)  524-3858; 
rpeterson@uc.usbr.gov. 

Dated:  March  1,  2002. 
Randall  V.  Peterson, 
Manager,  Adaptive  Management  and. 
Environaiental  Resources  Division. 
|FR  Doc.  02-5397  Filed  3-6-02:  8:45  am] 

BILLING  CODE  4310-MrMJ 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-925  (Final)] 
Greenhouse  Tomatoes  From  Canada 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigation. 

EFFECTIVE  DATE:  February  27,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Haines  (202-205-3200),  Office 
of  hivestigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Conunission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Conunission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
Movvv. usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eoU public. 

SUPPLEMENTARY  INFORMATION:  On 
October  5,  2001,  the  Commission 
established  a  schedule  for  the  conduct 
of  the  final  phase  of  the  subject 
investigation  (66  FR  57112,  November 
14,  2001).  The  applicable  statiue  directs 
that  the  Commission  make  its  final 
injury  determination  within  45  days 
after  the  final  determination  by  the  U.S. 
Department  of  Commerce,  which  was  on 
February  26,  2002  (67  FR  8781).  The 
Conunission,  therefore,  is  revising  its 
schedule. 

The  Commission's  new  schedule  for 
the  investigation  is  as  follows:  party 
posthearing  briefs  are  due  on  March  4, 
2002;  the  Commission  will  make  its 
final  release  of  information  on  March 
25,  2002;  and  final  party  comments  are 
due  on  March  27,  2002. 


For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  cited  above  and  the 
Commission's  rules  of  practice  and 
procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  th« 
Tariff  Act  of  193G:  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  March  1.  2002. 
Marilyn  R.  Abbott, 
Acting  Secretary. 

[FR  Doc.  02-5356  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  60-Day  notice  of  information 
collection  under  review;  Application  for 
Permission  to  Reapply  for  Admission 
into  the  United  States  after  Deportation 
or  Removal;  Form  1-212. 

The  Department  of  Justice, 
Inunigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  imtil  May  6,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciuacy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Permission  to  Reapply 
for  Admission  into  the  United  States 
after  Deportation  or  Removal. 

(3)  Agency  from  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsdrjng  the 
collection:  Form  1-212.  Information 
Services  Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  The  information  furnished 
on  Form  1-212  will  be  used  by  the 
Immigration  and  Naturalization  Service 
to  adjudicate  applications  filed  by  aliens 
requesting  the  Attorney  General's 
consent  to  reapply  for  admission  to  the 
United  States  after  deportation,  removal, 
or  departiue,  as  provided  under  section 
212. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  4,200  responses  at  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  8,400  aimual  burden  hom-s. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Regulations  and  Forms 
Services  Division,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  4034,  425  I  Street.  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Heiuy  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
DC  20530. 
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Dated:  March  1,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02-5407  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  4410-10-M       ^ 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

February  28,  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  dociunentation  contact  Darrin 
King  on  (202)  693-4129  or  E-Mail:  King- 
Darrin@dol.gov. 

Conunents  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  OSHA, 
Office  of  Management  and  Budget, 
Room  10235,  Washington,  DC  20503 
((202)  395-7316),  within  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciu-acy  of  the 
agency's  estimate  of  the  biu-den  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biurden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 


Title:  Standard  on  the  Control  of 
Hazardous  Energy  Soiuces  (Lockout/ 
Tagout)— 29  CFR  1910.147. 

OMB  Number:  1218-0150. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  State, 
Local,  or  Tribal  Government;  and 
Federal  Government. 

Frequency:  On  occasion;  Initially,  and 
Annually. 

Type  of  Response:  Recordkeeping  and 
Third-party  disclosiue. 

Number  of  Respondents:  2,351 ,014. 

Number  of  Responses:  93,801,974. 

Average  Time  per  Response:  Varies 
from  five  seconds  to  notify  an  employer 
after  removing  a  lockout  or  tagout 
device  to  two  and  one-half  hoius  to 
develop  and  document  an  energy- 
control  procedure. 

Annual  Burden  Hours:  1,109,040. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  collections  of 
information  contained  in  29  CFR 
1910.147  are  needed  to  reduce  injuries 
and  deaths  in  the  workplace  that  occur    • 
when  employees  are  engaged  in 
maintenance,  repair,  and  other  service- 
related  activities  requiring  the  control  of 
potentially  hazardous  energy. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  02-5412  Filed  3-6-02;  8:45  am) 

BILUNG  CODE  4510-26-4I 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

February  27,  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  on  (202)  693-4129  or  E-Mail: 
King-Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316).  within  30  days  from  the  date 


of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciu'acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Title  29  CFR  part  29— Labor 
Standards  for  the  Registration  of 
Apprenticeship  Programs. 

OMB  Number:  1205-0223. 

Affected  Public:  Business  or  other  for- 
profit;  Individuals  or  households;  Not- 
for-profit  institutions;  Federal 
Government;  and  State,  Local,  or  Tribal 
Government. 

Frequency:  On  occasion. 

Type  of  Response:  Recordkeeping  and 
Reporting. 

Number  of  Respondents:  238,929. 

Number  of  Annual  Responses: 
238,929. 

Estimated  Time  Per  Response:  Varies 
from  15  minutes  to  complete  the 
Apprenticeship  Agreement  Form  (ETA- 
671)  to  2  hours  to  develop  a  written 
apprenticeship  plan. 

Total  Burden  Hours:  47,520. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Title  29  part  29  sets  forth 
labor  standards  to  safeguard  the  welfare 
of  apprentices  and  to  extend  the 
application  of  such  standards  by 
prescribing  policies  and  procedures 
concerning  registration  of 
apprenticeship  programs. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  02-5413  Filed  3-6-02;  8:45  am] 

BILLING  CODE  4510-30-M 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OIMB  Review; 
Comment  Request 

February  28,  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  pubUc 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each  . 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  dociunentation  contact 
Darrin  King  on  (202)  693-4129  or  E- 
Mail:  King-Darrin@doI.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  MSHA,  Office 
of  Management  amd  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciu^cy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Titie:  Examinations  and  Tests  of 
Electrical  Equipment. 

OMB  Number:  1219-0067. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion;  Weekly; 
Monthly;  and  Annually. 

Type  of  Response:  Recordkeeping  and 
Reporting. 

Number  of  Respondents:  2,407. 


Annual  Responses:  1,591,866. 
Avemge  Time  per  Response:  Varies 
from  15  minutes  to  record  examination 
results  to  1  hour  to  conduct  an 
examination  of  facilities. 
Annual  Burden  Hours:  $1,055,542. 
Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  30  CFR  75.512,  75.703- 
3(d)(ll).  77.502,  75.800-1  thru  4, 
75.900,  and  75.1001-l(b)  require  coal 
mine  operators  to  frequently  examine, 
test,  and  properly  maintain  all  electrical 
equipment  and  to  keep  records  of  the 
results  of  the  examinations  and  tests. 
These  information  collection 
requirements  are  needed  to  ensure  that 
electrical  equipment  is  properly 
maintained  to  avoid  electrical  accidents 
that  could  seriously  injure  coal  miners. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Applications  for  Approval  of 
Sanitary  Toilet  Facilities. 
OMB  Number:  1219-0101. 
Affected  Public:  Business  or  other  for- 
profit. 
Frequency:  On  occasion. 
Type  of  Reporting:  Recordkeeping  and 
Reporting. 
Number  of  Respondents:  2. 
Number  ofArmual  Responses:  2. 
Average  Time  per  Response:  8. 
Annual  Burden  Hours:  16. 
Total  Aimualized  Capital/ Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 

services):  SO.  

Description:  30  CFR  71.500  and 
75.1712-6  requires  manufactures  of 
sanitary  toilet  facilities  to  obtain  MSHA 
approval  of  imits  prior  to  use  at  coal 
mine  operations.  This  approval  process 
is  necessary  to  ensiue  healthy  an 
environment  for  miners. 

Type  of  Review:  Extension  of  a 
oirrently  approved  collection. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Records  of  All  Certified  and 
Qualified  Persons  and  Man  Hoist 
Operators'  Physical  Fitness. 
OMB  Number:  1219-0127. 
Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion  and 
Quarterly. 

Type  of  Response:  Recordkeeping  and 
Reporting. 
Number  of  Respondents:  2,365. 
Number  of  Annual  Responses:  11,875. 
Estimated  Time  Per  Response:  8  hours 
to  develop  a  training  plan  and  5  minutes 


to  update  the  list  of  certified  and 
qualified  man  hoist  operators. 

Total  Burden  Hours:  20,888. 

Total  Annualized  Capital/Startup 

Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  30  CFR  75-155,  75-159, 
75-160,  75-161,  77-105,  77-107,  77- 
107-1,  and  77-106  requires  mine 
operators  to  maintain  a  list  of  persons 
who  are  certified  and  qualified  as 
hoisting  engineers,  and  to  provide  a 
training  program  to  train  and  retain  both 
certified  and  qualified  persons. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  02-5414  Filed  3-6-02;  8:45  am] 

BILLING  CODE  4S1(M3-M 


DEPARTIMErfT  OF  UKBOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

February  26,  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  dociunentation  contact 
Marlene  Howze  at  ((202)  219-8904  or 
Email  Howze-Marlene@dol.gov. 

Conmients  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ESA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
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who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Certification  of  Funeral 
Expenses. 

OMB:  1215-0027. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  Occasion. 

Number  of  Annual  Respondents:  195. 

Number  of  Annual  Responses:  195. 

Estimated  Time  Per  Response:  15 
minutes. 

Total  Burden  Hours:  49. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operation/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Section  9(a)  of  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  provides  that 
reasonable  funeral  expenses  not  to 
exceed  not  to  exceed  $3,000  shall  be 
-  paid  in  all  compensable  death  cases. 
Form  LS-265  has  been  provided  for  use 
in  submitting  the  funeral  expenses  for 
payment.  The  information  collected  by 
this  form  is  incorporated  into  a 
compensation  order  at  the  time  death 
benefits  are  ordered  paid  in  a  case.  It  it 
also  used  to  certify  the  amount  of 
funeral  expenses  incmred  in  the  case,  if 
the  information  were  not  collected, 
payable  funeral  expenses  could  not  be 
determined. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Comparability  of  Cixrrent  Work 
to  Coal  Mine  Emplojonent;  (2)  Coal 
Mine  Employment  Affidavit;  (3) 
Affidavit  of  Deceased  Miner's 
Condition. 

OMB  Number:  1215-0056. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  Occasion. 

Responses  and  Estimated  Burdens: 


Form 

Annual 
•    re- 
sponses 

Per  re- 
sponse 
(min.) 

Total 
burden 
hours 

CM-913  

CM-918  

CM-1093  

1,500 
6.000 
5,000 

30 
10 
20 

750 
17 
33 

Total  

26,000 

800 

Total  Annualized  Capital/Startup 
Costs:  SO. 


Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $1 ,200.96. 

Description:  The  Black  Limg  Benefits 
Act  of  1977,  as  amended,  30  U.S.C.  901 
et  seq.,  provides  for  the  payment  of 
benefits  to  coal  miners  who  have 
contracted  black  lung  disease  as  a  result 
of  coal  mine  employment,  and  their 
dependents  and  siu^^ivors.  Once  a  miner 
has  been  identified  as  having  performed 
non-coal  mine  work  subsequent  to  coal 
mine  emplo3Tnent,  the  miner  or  the 
miner's  survivor  is  asked  to  complete 
Form  CM-91 3  to  compare  coal  mine 
work  to  non-coal  mine  work.  This 
employment,  along  with  medical 
information,  is  used  to  establish 
whether  the  miner  is  totally  disabled 
due  to  black  lung  disease  caused  by  coal 
mine  employment.  Form  CM-918  is  an 
affidavit  used  to  gather  coal  mine 
employment  evidence  only  when 
primary  evidence,  such  as  pay  stubs. 
W-2  forms,  employer  and  union 
records,  and  Social  Security  records  are 
unavailable  or  incomplete.  Form  CM- 
1093  is  an  affidavit  form  for  recording 
lay  medical  evidence,  used  in  survivor's 
claims  in  which  evidence  of  the  miner's 
medical  condition  is  insufficient.  For 
each  of  these  forms  (CM-913.  CM-918, 
and  CM-1093).  the  information  is 
collected  only  if  needed  at  the  time  the 
claim  is  received.  If  the  information 
were  not  collected  on  these  forms,  the 
determination  as  to  eligibility  for 
benefits  under  the  Black  Lung  Benefits 
Act  wovdd  be  severely  limited. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  02-5415  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  451(>-CF-M 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 

Worlcforce  Investment  Act:  Indian  and 
Native  American  Employment  and 
Training  Programs;  Solicitation  for 
Grant  Applications:  Final  Grantee 
Designation  Procedures  for  Program 
Years  2002  and  2003 

agency:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Notice  of  final  designation 
procedures  for  grantees. 

SUMMARY:  This  document  contains  the 
procedures  by  which  the  Department  of 
Labor  (DOL)  will  select  and  designate 
service  providers  for  Program  Years 
2002  and  2003  for  Indian  and  Native 
American  Employment  and  Training 
Programs  under  section  166  of  the 


Workforce  Investment  Act  (WIA). 
Grantees  or  potential  eligible  providers 
participating  in  Public  Law  102-477 
Demonstration  Projects  must  apply  for 
designation  if  they  wish  to  receive  or 
continue  to  receive  WIA  funds  for 
Program  Years  2002  and  2003.  PubUc 
Law  102-477  allows  Federally- 
recognized  tribes  to  consolidate  their 
formula-funded  employment  and 
training  and  related  dollars  Onder  a 
single  service  plan  administered  by  the 
Bureau  of  Indian  Affairs.  This  notice 
provides  the  information  that  applicants 
need  to  submit  appropriate  requests  for 
designation. 

DATES:  Notices  of  Intent  must  be 
received  in  the  Department  March  22. 
2002.  All  applicants  are  advised  that 
U.S.  mail  delivery  in  the  Washington, 
DC  area  has  been  erratic  due  to  the 
recent  concerns  involving  anthrax 
contamination.  All  applicants  must  take 
this  into  consideration  when  preparing 
to  meet  the  application  deadline,  as  you 
assume  the  risk  for  ensm-ing  a  timely 
submission;  that  is.  if  because  of  these 
mail  problems,  the  Department  does  not 
receive  an  application  or  receives  it  too 
late  to  give  it  proper  consideration,  even 
if  it  was  timely  mailed,  the  Department 
is  not  required  to  consider  the 
application. 

ADDRESSES:  Send  a  signed  original  and 
two  copies  of  the  Notice  of  Intent  to  Mr. 
James  C.  DeLuca.  Chief.  Division  of 
Indian  and  Native  American  Programs, 
Room  N-4641  FPB  ATTN:  MIS  Desk. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION:  We 
recommend  that  you  confirm  receipt  of 
this  submission  by  contacting  Ms. 
Andrea  T.  B.  Brown.  U.S.  Department  of* 
Labor.  Division  of  Indian  and  Native 
American  Programs,  telephone  number 
(202)  693-3736  [this  is  not  a  toll-free 
number]. 

SUPPLEMENTARY  INFORMATION: 

Workforce  Investment  Act;  Indian  and 
Native  American  Programs;  Final 
Designation  Procedures  for  Program 
Years  2002  and  2003 

Table  of  Contents 

Introduction:  Scope  and  Purpose  of  This 
Notice 

I.  General  Designation  Principles 

II.  Waiver  Provisions 

III.  Notice  of  Intent 

IV.  Use  of  Panel  Review  Procedure 

V.  Notification  of  Designation/ 
Nondesignation 

VI.  Special  Designation  Situations 

VII.  Designation  Process  Glossary 
Vni.  Waivers  of  Competition 
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Introduction:  Scope  and  Purpose  of  This 
Notice 

Section  166  of  the  Workforce 
Investment  Act  (WIA)  authorizes 
programs  to  serve  the  employment  and 
training  needs  of  Indians  and  Native 
Americans. 

Requirements  for  these  programs  are 
set  forth  in  WIA  section  166  and  its 
regulations,  codified  at  20  CFR  part  668, 
published  at  65  FR  49294.  49435 
(August  11,  2000).  The  specific 
eligibility  and  application  requirements 
for  designation  are  set  forth  at  20  CFR 
Part  668,  Subpart  B.  It  should  be  noted 
that  community  and  faith-based 
organizations  are  eligible  to  apply  for 
these  grants,  but  only  if  they  are  Native- 
American  controlled  as  defined  in  this 
announcement.  Under  these 
requirements,  the  Department  of  Labor 
(DOL)  selects  entities  for  funding  for  a 
two-year  period.  Designated  service 
providers  will  be  funded  annually 
during  the  designation  period, 
contingent  upon  all  other  grant  award 
requirements  being  met  and  the 
continuing  availability  of  Federal  funds. 

The  Notice  of  Intent  [see  Part  m, 
below)  must  be  submitted  by  all 
applicants.  Any  organization  interested 
in  being  designated  as  a  Native 
American  section  166  grantee  should  be 
aware  of  and  comply  with  the 
procedures  in  all  parts  of  this  SGA. 

The  amount  of  WIA  section  166  funds 
to  be  awarded  to  designated  Native 
American  organizations  is  determined 
imder  the  procedures  set  by  20  CFR 
668.296. 

/.  General  Designation  Principles 

The  following  general  principles 
reflect  the  WIA  and  regulatory  language 
which  underpin  the  designation 
process.  These  principles  do  not,  in  any 
way,  constitute  evaluation  criteria  for 
review  of  applications.  Those  criteria 
appear  exclusively  in  Part  IV  below: 
(1)  All  applicants  for  designation 
must  comply  with  the  requirements 
found  at  20  CFR  part  668,  subpart  B, 
which  contains  the  basic  eligibility, 
.  application,  and  designation 
requirements.  Potential  applicants 
should  be  aware  that  a  non-incumbent 
entity  must  have  a  population  within 
the  designated  geographic  service  area 
which  would  provide  formula  funding 
under  20  CFR  668.296(b)  (and  20  CFR 
668.440(a)  if  the  entity  is  eligible  to 
receive  Supplemental  Youth  Services 
funding]  in  the  amoimt  of  at  least 
$100,000  per  program  year.  See  20  CFR 
^68. 200(a)(3).  Federally-recognized 
tribes  wishing  to  participate  in  the 
demonstration  under  Public  Law  102- 
477  must  have  a  service  area  and 


population  which  generates  at  least 
$20,000  per  year  in  total  section  166 
formula  funds.  For  those  tribes  wishing 
to  participate  in  the  "477" 
demonstration,  exceptions  may  be  made 
to  this  $20,000  WLA  designation 
threshold  if:  (1)  The  total  resources  to  be 
included  in  the  "477  plan"  exceed 
$100,000;  (2)  the  amount  of  section  166 
formula  funding  is  close  to  the  $20,000 
limit;  and  (3)  the  plan  is  otherwise 
approvable.  Determinations  of  this 
exception  (and  resultant  WIA 
designation  or  non-designation)  will  be 
made  on  a  case-by-case  basis. 

(2)  High  unemployment,  lack  of  . 
training,  lack  of  employment 
opportunity,  societal  and  other  barriers 
exist  within  predominemtly  INA 
commimities  and  among  INA  groups 
residing  in  other  commimities.  The 
underlying  philosophy  of  this  program 
is  that  Indians  and  Native  Americans 
are  best  served  by  a  responsible  Indian 
and  Native  American  organization 
directly  representing  them,  with  the 
demonstrated  knowledge  and  ability  to 
coordinate  resources  within  the 
respective  commimities.  The  WIA  and 
the  implementing  regulations  (20  CFR 
668.210)  establish  priorities  for  Indian 
and  Native  American  organizations. 
Those  priorities  are  the  basis  for  the 
steps  which  will  be  followed  in 
designating  grantees. 

(3)  A  Federally-recognized  tribe,  band 
or  group  on  its  reservation  (including 
former  reservation  areas  in  Oklahoma), 
and  Alaska  Native  entities  defined  in 
the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  (or  consortia  that  include 
a  tribe  or  an  ANCSA  entity)  are  given 
highest  priority  over  any  other 
organization  if  they  have  the  capability 
to  administer  the  program  and  meet  all 
eligibility  and  regulatory  requirements. 
This  priority  applies  only  to  the  areas 
over  which  the  organizations  have  legal 
jurisdiction.  See  20  CFR  668.210(a). 
Consistent  with  the  holding  in 
Narragansett  Indian  Tribe  v.  U.S. 
Department  of  Labor,  [ALJ  Case  No. 
2000-WLA-6  (12/20/2000)  and  ARB 
Case  No.  01-027  (07/20/2001)1,  we 
interpret  20  CFR  668.210(a)  as  requiring 
that  we  give  priority  only  to  a  Federally- 
recognized  tribe  on  its  reservation,  to  a 
Federally-recognized  Oklahoma  tribe 
over  its  members  on  its  former 
reservation,  and  to  an  Alaska  Native 
Corporation  (or  its  designated  entity) 
within  its  corporation  area  as  defined 
under  ANCSA. 

In  the  event  that  such  a  tribe,  band  or 
group  (including  an  Oklahoma  and/or 
Alaska  Native  entity)  is  not  designated 
to  serve  its  reservation  or  geographic 
service  area,  the  DOL  will  consult  with 
the  governing  body  of  such  entities 


when  designating  alternative  service 
deliverers.  Such  consultation  may  be 
accomplished  in  writing,  in  person,  or 
by  telephone,  as  time  and  circumstances 
permit.  When  it  is  necessary  to  select 
alternative  service  deliverers,  the  Grant 
Officer  will,  in  accordance  with  20  CFR 
668.280,  whenever  possible, 
accommodate  the  views  and 
recommendations  of  the  INA 
community  leaders  and  the  Division  of 
Indian  and  Native  American  Programs 
(DINAP).  Whenever  possible,  the  Grant 
Officer  will  attempt  to  select  an 
experienced  alternative  service 
provider(s)  from  a  contiguous  area. 
However,  if  necessary,  the  Grant  Officer 
may  divide  the  service  area  between  two 
or  more  entities  and/or,  if  necessary, 
select  an  alternative  service  provider 
from  a  non-contiguous  area.  If  time 
permits,  the  Grant  Officer  will  solicit 
the  views  of  other  Federally-recognized 
tribal  entities  within  the  service  area,  if 
any.  See  20  CFR  668.210(b). 

(4)  In  designating  Native  American 
section  166  grantees  for  areas  not 
covered  by  the  highest  priority  in 
accordance  with  (3)  above,  DOL  will 
designate  Indian  and  Native  American- 
controlled  organizations  as  service 
providers.  This  would  include  the  group 
referred  to  in  (3)  applying  for  off- 
reservation  areas.  As  noted  in  (3)  above, 
when  vacancies  occur,  the  Grant  Officer 
will  select  alternates  in  accordance  with 
20  CFR  668.280. 

(5)  Incumbent  and  non-incumbent 
applicants  seeking  additional  areas  are 
expected  to  clearly  demonstrate  a 
working  knowledge  of  the  community 
that  they  plan  to  serve,  including 
available  resources,  resource  utilization 
and  acceptance  by  the  service 
population. 

(6)  Special  employment  and  training 
services  for  Indian  and  Native  American 
people  have  been  provided  through  an 
established  service  delivery  network  for 
the  past  year  under  the  Workforce 
Investment  Act,  and  for  25  years  under 
the  authority  of  JTPA  section  401  and  its 
predecessor,  section  302  of  the 
Comprehensive  Employment  and 
Training  Act  (GET A).  The  DOL  intends 
to  exercise  its  designation  authority  to 
both  preserve  the  continuity  of  services 
to  the  INA  population  and  to  preserve 
the  viability  of  existing  geographic 
service  areas  by  rejecting  applications 
for  service  areas  which  would  not 
satisfy  20  CFR  668.200(a)(3). 

(7)  The  Grant  Officer  will  accord  some 
preference  for  those  Native  American 
organizations  which  have  demonstrated 
their  capability  to  deliver  employment 
and  training  services  within  an 
established  geographic  service  area. 
However,  this  preference  does  not 
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preclude  the  selection  of  a  new  grantee 
that  clearly  demonstrates  a  significant 
superiority  in  providing  services  in 
another  service  area.  Such  preference 
will  be  determined  through  input  and 
reconunendations  from  the  Chief  of 
DOL's  Division  of  Indian  and  Native 
American  Programs  (DINAP)  and  DOL's 
Division  of  Federal  Assistance  (DFA). 
This  preference  is  reflected  in  the 
language  of  Part  IV  which  provides  that 
an  incumbent  will  be  required  to 
compete  for  continuation  as  a  grantee 
only  where  the  Grant  Officer  determines 
that  a  competitor  has  demonstrated  the 
potential  for  superiority  over  the 
incumbent. 

(8)  In  preparing  applications  for 
designation,  applicants  should  bear  in 
mind  that  the  purpose  of  section  166  of 
WIA  is  "to  support  employment  and 
training  activities  for  Indian,  Alaska 
Native,  and  Native  Hawaiian 
individuals  in  order — 

(A)  to  develop  more  fully  the 
academic,  occupational,  and  literacy 
skills  of  such  individuals; 

(B)  to  make  such  individuals  more 
competitive  in  the  workforce:  and 

(C)  to  promote  the  economic  and 
social  development  of  Indian,  Alaska 
Native,  and  Native  Hawaiian 
communities  in  accordance  with  the 
goals  and  values  of  such  communities." 

It  should  be  noted  that  these  "General 
Designation  Principles"  are  not 
■intended  as  "hard  and  fast  rules"  which 
must  be  followed  to  the  letter  in  any  and 
all  designation  activities.  In  particular, 
they  do  not  supplement  or  supersede 
the  criteria  set  by  Part  FV,  below.  In 
cases  of  competition  between  or  among 
Native  American  groups,  the  Grant 
Officer's  primary  consideration  is  the 
protection  of  Federal  funds,  followed 
closely  by  the  mandate  to  select  the 
entity  best  able  to  provide  the  required 
services  to  the  individuals  residing  in 
the  given  service  delivery  area.  These 
principles  in  no  way  expand  the  rights 
of  incumbent  and  potential  grantees 
under  the  existing  statute  and 
regulations. 

77.  Waiver  Provisions 

WLA  section  166(c)(2)  states: 

The  competition  for  grants,  contracts,  or 
cooperative  agreements  conducted  under 
paragraph  (1)  shall  be  conducted  every  2 
years,  except  that  if  a  recipient  of  such  a 
grant,  contract,  or  agreement  has  performed 
satisfactorily,  the  Secretary  may  waive  the 
requirement  for  such  competition  on  receipt 
from  the  recipient  of  a  satisfactory  2-year 
program  plan  for  the  succeeding  2-year 
period  of  the  grant,  contract,  or  agreement. 

Because  a  "full  competition"  for  the 
first  designation  under  WIA  was  held 
two  years  ago,  the  Department  is 


exercising  this  waiver  option  for  this 
two-year  designation  period.  All 
incumbent  grantees  that  have  performed 
"satisfactorily,"  both  programmatically 
and  administratively,  under  their 
present  grant  may  receive  a  waiver  from 
competition  for  the  PY  2002-2003 
designation  period.  The  responsibility 
review  criteria  at  20  CFR  667.170  will 
serve  as  the  baseline  criteria  for 
determining  "satisfactory  performance," 
although  the  seriousness  of  the  factors 
supporting  a  finding  of  unsatisfactory 
performance  will  be  less  than  that 
required  to  support  a  finding  of  non- 
responsibility,  and  other  factors  such  as 
program  performance  may  be  involved. 
As  in  previous  designation  cycles  under 
the  Job  Training  Partnership  Act  where 
a  waiver  option  has  been  utilized  by  the 
Department,  the  minimum  performance 
period  needed  to  qualify  a  gremtee  for  a 
waiver  of  competition  is  two 
consecutive  program  years. 

Incumbent  grantees  will  not  have  to 
request  this  waiver.  Based  on  the 
standards  described  above,  the 
Department  has  determined  which 
grantees  qualify  for  a  waiver,  and  has 
included  the  list  of  those  grantees  in 
Part  VIII  of  this  announcement. 
Incumbent  grantees,  including 
Federally-recognized  tribes  serving 
areas  outside  their  reservations,  which 
are  not  granted  waivers  will  be  subject 
to  the  competitive  process  published  in 
this  solicitation. 

Incumbent  grantees  receiving  a  waiver 
will  be  required  to  submit  only  a 
properly  completed  SF-424  for  their 
currently-designated  service  area(s), 
postmarked  by  February  1,  2002,  or 
fifteen  days  from  the  date  of  publication 
of  this  solicitation,  whichever  is  later, 
and  a  certification  that  their  applicant 
organization's  status  has  not  changed 
from  its  original  designation  (see  Part 
m.2.A). 

Non-incumbent  entities  that  qualify 
for  priority  designation  (see  Part  1.(3) 
above)  may  apply  for  and  be  designated 
to  serve  their  priority  service  area  {i.e.. 
reservation),  providing  these  applicants 
are  otherwise  eligible  under  the 
regulations  at  20  CFR  668.200(a)(3).  For 
those  Federally-recognized  tribes  (or 
consortia  thereof)  wishing  to  participate 
in  the  demonstration  under  Public  Law 
102-477  and  unable  to  qualify  under  the 
$100,000  funding  ceiling,  a  "477  plan" 
must  have  been  received  by  the  Bureau 
of  Indian  Affairs  before  the  March  1 , 
2002  designation  determination  date  set 
forth  at  20  CFR  668.260(a). 

Incumbent  tribes  and  organizations 
that  have  been  participating  in  the 
demonstration  under  Public  Law  102- 
477  ^yill  be  granted  waivers  from 
competition,  unless  they  have 


outstanding  and  serious  unresolved 
issues  with  the  Department(s)  providing 
their  "477  funding"  which  would  affect 
their  continued  WIA  designation. 
Otherwise,  "477  tribes"  whose  legal 
status  has  not  changed  need  only  submit 
a  properly  completed  SF— 424  to  be 
designated  for  the  PY  2002-2003 
funding  period. 

III.  Notice  of  Intent 

1.  Dates  and  Address  for  Submittal 

Send  a  signed  original  and  two  copies 
of  the  completed  Notice  of  Intent  (NOI) 
to  Mr.  James  C.  DeLuca,  Chief,  Division 
of  Indian  and  Native  American 
Programs,  Room  N^641  FPB,  ATTN: 
MIS  Desk,  U.S.  Department  of  Labor, 
200  Constitution  Ave.,  NW., 
Washington,  DC  20210. 

Notices  of  Intent  that  comply  with  the 
requirements  of  this  solicitation  must  be 
received  by  or  postmarked  by  February 
1,  2002,  or  15  days  from  date  of 
publication  of  this  solicitation  in  the 
Federal  Register,  whichever  is  later. 
NOI's  not  received  by  the  deadline  w'U 
be  accepted  only  with  an  official.  V.^ 
Postal  Service  postmark  indicating 
timely  submission.  Dates  indicating 
submission  by  private  express  delivery 
service  or  by  metered  mail  are 
unacceptable  as  proof  of  submission.  All 
applicants  are  advised  that  U.S.  mail 
delivery  in  the  Washington,  DC  area  has 
been  erratic  due  to  the  recent  concerns 
involving  anthrax  contamination.  All 
applicants  must  take  this  into 
consideration  when  preparing  to  meet 
the  application  deadline,  as  you  assume 
the  risk  for  ensuring  a  timely 
submission;  that  is,  if  because  of  these 
mail  problems,  the  Department  does  not 
receive  an  application  or  receives  it  too 
late  to  give  it  proper  consideration,  even 
if  it  was  timely  mailed,  the  Department 
is  not  required  to  consider  the 
application. 

When  more  than  one  eligible 
organization  applies  to  provide  services 
in  the  same  area,  a  review  of  the 
applicants  will  be  conducted  and,  when 
necessary,  a  competitive  selection  will 
be  made.  Competing  applicants  will  be 
notified  of  such  competition  as  soon  as 
possible,  and  may  submit  revised 
Notices  of  Intent  to  be  received  by  the 
Department  or  postmarked  no  later  than 
February  15,  2002,  or  a  date  15  days 
after  the  applicant  is  notified  of  the 
competition.  At  a  minimum,  revised 
Notices  of  Intent  should  include  the 
information  required  in  Part  A  as 
applicable  and  Part  B.  All  Notices  of 
Intent  must  be  submitted  to  the  Chief  of 
DINAP  at  the  above  address. 
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2.  Submission  of  Notice  of  Intent  Via  E- 
Mail 

Due  to  the  erratic  mail  delivery  in  the 
Washington,  E>C  area,  the  applicant  has 
the  option  of  submitting  its  Notice  of 
hitent  via  e-mail,  sboyd@doleta.gov. 
However,  due  to  the  high  volume  of 
applications,  the  return  receipt  option 
must  be  utilized  in  order  to  verify 
receipt  of  the  application.  Should  the 
applicant  choose  to  e-mail  the  Notice  of 
Intent,  an  originally-signed  signature 
sheet,  along  with  a  copy  of  the 
applicant's  e-mail/ written  verification  of 
receipt,  must  follow  via  overnight  mail. 
E-mailed  Notices  of  Intent  will  be 
accepted  in  Microsoft  WORD  or 
WordPerfect  only. 

3.  Instructions  for  Obtaining  Return 
Receipt 

Before  sending  the  e-mail,  click  on 
"file,"  go  to  "properties,  return 
notification,"  and  finally  click  on  "mail 
receipt."  The  sender  will  automatically 
receive  an  e-mail  notification  when  the 
e-mail  is  opened.  Please  note  that  faxed 
applications  will  not  be  accepted. 

4.  Notice  of  Intent  Content  and 
Procedure 

The  information  required  in  Part  A 
must  be  provided  by  all  applicants, 
except  for  those  incumbent  Federally- 
recognized  tribes  participating  in  the 
demonstration  imder  Public  Law  102- 
477  whose  status  has  not  changed. 
Additionally,  competing  organizations 
will  be  required,  if  notified  by  the  Grant 
Officer,  to  provide  the  information  in 
PartB. 

Part  A 

1.  A  completed  SF-424,  "Application 
for  Federal  Assistance,"  signed  by  the 
authorized  signatory  official.  For  those 
current  grantees  receiving  a  waiver 
vmder  WIA  section  166(c)(2),  the  SF- 
424,  accompanied  by  a  statement  that 
the  designated  organization  remains 
intact,  is  all  that  must  be  submitted. 
Consortium  grantees,  even  if  receiving  a 
waiver,  must  also  submit  either  an 
updated  consortiimi  agreement  or  a 
statement  signed  by  all  members 
indicating  that  the  consortiimi  remains 
intact.  Applicants  receiving  a  waiver 
and  not  applying  for  additional  service 
area(s)  need  not  complete  items  2 
through  6; 

2.  An  identification  of  the  applicant's 
legal  status,  including  articles  of 
incorporation  or  consortiimi  agreement 
as  appropriate; 

3.  A  specific  description  of  the 
territory  being  applied  for,  by  State(s), 
counties,  reservation(s)  or  similar  area, 
or  service  population; 


4.  A  very  brief  summary,  including 
die  funding  source,  contact  person  and 
phone  number  of  the  employment  and 
training  or  human  resource 
development  programs  serving  Native 
Americans  that  the  entity  currently 
operates  or  has  operated  within  the 
previous  two-year  period; 

5.  A  brief  description  of  the  planning 
process  used  by  the  entity,  including 
involvement  of  the  governing  body  and 
local  employers; 

6.  Evidence  to  establish  an  entity's 
ability  to  administer  funds  under  20 
CFR  668.220  and  668.230  which  should 
at  a  minimum  include: 

(a)  A  statement  that  the  organization 
is  in  compliance  with  the  Department's 
debt  management  procedures;  and 

(b)  A  statement  that  fraud  or  criminal 
activity  has  not  been  found  in  the 
organization,  or  a  brief  description  of 
the  circumstance  where  it  has  been 
found  and  a  description  of  resolution, 
corrective  action  and  current  status;  and 

(c)  A  narrative  demonstrating  that  an 
entity  has  or  can  acquire  the  necessary 
program  and  management  personnel  to 
safeguard  federal  funds  and  effectively 
deliver  program  services  that  support 
the  purposes  of  the  Workforce 
Investment  Act;  and 

(d)  If  not  otherwise  provided,  a 
narrative  demonstrating  that  an  entity 
has  successfully  carried  out  or  has  the 
ability  to  successfully  carry  out 
activities  that  will  strengthen  the  ability 
of  the  individuals  served  to  obtain  or 
retain  unsubsidized  emplojrment, 
including  the  past  two-year  history  of 
publicly  funded  grants/contracts 
administered  including  identification  of 
the  fund  source  and  a  contact  person. 

In  addition,  grantees  not  receiving  a 
waiver  as  the  result  of  failure  to  perform 
satisfactorily  (as  opposed  to  not  having 
been  in  operation  for  two  full, 
consecutive  years)  must  specifically 
enumerate  and  explain  actions  taken  to 
correct  deficiencies  identified  by  the 
Department,  including  specific  time 
frames  for  completion.  The  Grant 
Officer  may  require  additional  or 
clarifying  information  or  action, 
including  a  site  visit,  before  designating 
those  applicants. 

PartB 

If  the  Grant  Officer  determines  that 
there  is  competition  for  all  or  part  of  a 
given  service  area,  the  following 
information  will  be  required  of  the 
competing  entities: 

(1)  Evidence  that  the  entity  represents 
the  community  proposed  for  services 
such  as:  Demonstration  of  support  from 
Native  American-controlled 
organizations,  State  agencies,  or  other 


entities  with  specific  knowledge  of  the 
applicant's  operational  capability;  and 

[2)  Submission  of  a  service  plan  and 
other  information  expanding  on  the 
information  required  at  Part  A  which 
the  applicant  feels  can  strengthen  its 
case,  including  information  on  any 
unresolved  or  outstanding 
administrative  problems. 

Exclusive  of  charts  or  graphs  and 
letters  of  support,  the  additional 
information  submitted  to  augment  the 
Notice  of  Intent  in  a  situation  involving 
competition  should  not  exceed  75  pages 
of  double-spaced,  unreduced  type. 

Incumbent  and  non-incumbent 
Federally-recognized  tribes,  and 
Hawaiian  and  Alaska  Native  entities, 
need  not  submit  evidence  of  support 
regarding  their  own  reservations  or 
areas  of  legal  jurisdiction.  However, 
such  entities  are  required  to  provide 
such  evidence  for  any  area  which  they 
wish  to  serve  beyond  their  reservation 
boundaries,  or  their  Congressionally- 
mandated  or  Federally-established 
service  areas. 

All  applicants  for  non-contiguous 
geographic  service  areas  must  prepare  a 
separate,  complete  Notice  of  Intent 
(including  the  above-referenced 
supplementary  information  if 
applicable)  for  each  such  area. 

An  applicant  whose  Notice  of  Intent 
contains  all  of  the  information 
otherwise  required  in  Part  B  need  not 
supplement  the  NOI. 

IV.  Use  of  Panel  Review  Prodecure 

An  initial  review  of  all  applicants, 
conducted  by  DINAP  and  with  the 
concurrence  of  the  Grant  Officer,  will 
identify  priority  applicants  and 
recommend  those  areas  requiring 
further  competition.  In  areas  under 
competition,  a  formal  panel  review 
process  will  be  utilized  under  the 
following  circumstances: 

(1)  When  one  or  more  new  applicants, 
none  qualifying  for  the  highest  priority 
for  the  requested  area,  can  demonstrate 
the  potential  for  superiority  over  the 
non-priority  incumbent  organization;  or 

(2)  When  two  or  more  applicants, 
none  qualifying  for  the  highest  priority, 
request  an  area  and  the  incumbent 
organization  fails  to  apply  for 
designation,  or  is  required  to  compete. 

When  further  competition  occurs,  the 
Grant  Officer  will  convene  a  review 
panel  to  score  the  information 
submitted  with  the  Notice  of  Intent  (Part 
A  and  B).  This  panel  will  include 
individuals  with  knowledge  of  or 
expertise  in  programs  dealing  with 
Indians  and  Native  Americans.  The 
purpose  of  the  panel  is  to  review  and 
evaluate  an  organization's  potential, 
based  on  its  application  (including  the 
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supplemental  information  required  in 
Part  B).  to  provide  services  to  a  specific 
Native  American  community,  to  rate  the 
proposals  in  accordance  with  the  rating 
criteria  described  below  and  to  make 
recommendations  to  the  Grant  Officer. 
The  panel  will  be  provided  the 
information  described  in  the  Notice  of 
Intent. 

It  is  DOL's  policy  that  no  information 
affecting  the  panel  review  process  will 


be  solicited  or  accepted  after  the 
deadlines  for  receipt  of  applications  set 
in  this  Notice.  All  information  provided 
before  these  deadlines  must  be  in 
writing. 

This  policy  does  not  preclude  the 
Grant  Officer  from  requesting  additional 
information  independent  of  the  panel 
review  process. 

During  the  review,  the  panel  will  not 
give  weight  to  undocumented 


assertions.  Any  information  must  be 
supported  by  adequate  and  verifiable 
documentation,  e.g.,  supporting 
references  must  contain  the  name  of  the 
contact  person,  an  address,  and 
telephone  number.  Panel 
recommendations  are  advisory  to  the 
Grant  Officer. 

The  factors  listed  below  will  be 
considered  in  evaluating  the  applicants 
approach  to  providing  services. 


1 .  (a)  Previous  experience  or  demonstrated  capabilities  in  successfully  operating  an  employment  and  training  program  established    30  points, 
for  and  serving  Indians  and  Native  Americans. 

(b)  Previous  experience  in  operating  or  coordinating  with  other  human  resources  development  programs  serving  Indians  or  Native    10  points. 
Americans. 

(c)  Approach  to  providing  services,  including  identification  of  the  training  and  employment  problems  and  needs  in  the  requested    10  points, 
area,  and  approach  to  addressing  such  needs. 

2.  Demonstration  of  the  ability  to  maintain  continuity  of  services  to  Indian  or  Native  American  participants  consistent  with  those  pre-    10  points, 
viously  provided  in  the  community. 

3.  (a)  Description  of  the  entity's  planning  process  and  demonstration  of  involvement  with  the  INA  community  1  5  points. 

(b)  Demonstration  of  involvement  with  local  employers  within  the  service  area,  and  with  local  WorWorce  Investment  Boards  and  !  5  points. 

Youth  Councils,  etc.  i 

4.  Demonstration  of  coordination  and  linkages  with  Indian  and  non-Indian  employment  and  training  resources  within  the  community,  '  15  points, 
including,  but  not  limited  to,  community  and  faith-based  organizations  and  One-Stop  systems  (as  applicable),  to  eliminate  dupli- 
cation of  effort. 

5.  Demonstration  of  support  and  recognition  by  the  Native  American  community  and  service  population,  including  local  tribes  and  I  1 5  points, 
adjacent  Indian  organizations  and  the  client  population  to  be  served. 

Total 100  points. 


V.  Notification  of  Designation/ 
Nondesignation 

The  Grant  Officer  will  make  the  final 
designation  decision  giving 
consideration  to  the  following  factors: 
the  review  panel's  recommendation,  in 
those  instances  where  a  panel  is 
convened;  input  from  DINAP,  other 
offices  within  the  Employment  and 
Training  Administration,  and  the  DOL 
Office  of  the  Inspector  General;  and  any 
other  available  information  regarding 
the  organization's  financial  and 
operational  capability,  and 
responsibility.  The  Grant  Officer  will 
select  the  entity  that  demonstrates  the 
ability  to  produce  the  best  outcomes  for 
its  customers.  If  at  all  possible, 
designation  decisions  will  be  made  by 
the  March  1,  2002  deadline,  and  will  be 
provided  to  applicants  as  follows: 

(1)  Designation  Letter.  The 
designation  letter  signed  by  the  Grant 
Officer  will  serve  as  official  notice  of  an 
organization's  designation.  The  letter 
will  include  the  geographic  service  area 
for  which  the  designation  is  made.  It 
should  be  noted  that  the  Grant  Officer 
is  not  required  to  adhere  to  the 
geographical  service  area  requested  in 
the  Notice  of  Intent.  The  Grant  Officer 
may  make  the  designation  applicable  to 
all  of  the  area  requested,  a  portion  of  the 
area  requested,  or  if  acceptable  to  the 
designee,  more  than  the  area  requested. 


(2)  Conditional  Designation  Letter. 
Conditional  designations  will  include 
the  nature  of  the  conditions,  the  actions 
requfred  to  be  finally  designated  and  the 
time  frame  for  such  actions  to  be 
accomplished.  Failure  to  satisfy  such 
conditions  may  result  in  a  withdrawal 
of  designation.  Organizations  with  no 
prior  grant  history  with  the  Department 
may  be  conditionally  designated 
pending  an  on-site  review  and/or  a  six- 
month  assessment  of  program  progress. 

(3)  Non-Designation  Letter.  Any 
organization  not  designated,  in  whole  or 
in  part,  for  a  geographic  service  area 
requested  will  be  notified  formally  of 
the  Non-Designation  and  given  the  basic 
reasons  for  the  determination.  An 
applicant  for  designation  which  is 
reftised  such  designation,  in  whole  or  in 
part,  will  be  afforded  the  opportunity  to 
appeal  its  Non-Designation  as  provided 
at  20  CFR  668.270. 

VI.  Special  Designation  Situations 

(1)  Alaska  Native  Entities.  DOL  has 
established  geographic  service  areas  for 
Alaska  Native  employment  and  training 
grantees  based  on  the  following:  (a)  the 
boundaries  of  the  regions  defined  in  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA);  (b)  the  boundaries  of  major 
sub-regional  areas  where  the  primary 
provider  of  human  resource 
development-related  services  is  an 


Indian  Reorganization  Act  (IRA)- 
recognized  tribal  council;  and  (c)  the 
boundaries  of  the  one  Federal 
reservation  in  the  State.  Within  these 
established  geographic  service  areas, 
DOL  will  designate  the  primary  Alaska 
Native-controlled  human  resource 
development  services  provider- or  an 
entity  formally  selected  by  such 
provider.  In  the  past,  these  entities  have 
been  regional  nonprofit  corporations, 
IRA-recognized  tribal  coimcils,  and  the 
tribal  government  of  the  Metlakatla 
Indian  Community.  DOL  intends  to 
follow  these  principles  in  designating 
Native  American  grantees  in  Alaska  for 
Program  Years  2002  and  2003. 

(2)  Oklahoma  Indians.  DOL  has 
established  a  service  delivery  system  for 
Indian  employment  and  training 
programs  in  Oklahoma  based  on  a 
preference  for  Oklahoma  Indian  tribes 
and  organizations  to  serve  portions  of 
the  State.  Generally,  service  areas  have 
been  designated  geographically  as 
countjrwide  areas.  In  cases  in  which  a 
significant  portion  of  the  land  area  of  an 
individual  county  lies  within  the 
traditional  jurisdiction(s)  of  more  than 
one  tribal  government,  the  service  area 
has  been  subdivided  to  a  certain  extent 
on  the  basis  of  tribal  identification 
Information  contained  in  the  most 
recent  Federal  Decennial  Census  of 
Population.  Wherever  possible. 
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arrangements  mutually  satisfactory  to 
grantees  in  adjoining  or  overlapping 
geographic  service  areas  will  be  honored 
by  DOL.  Where  mutually  satisfactory 
arrangements  cannot  be  made,  DOL  will 
designate  and  assign  service  area  to 
Native  American  grantees  in  a  manner 
which  is  consistent  with  WIA  and  that 
will  preserve  the  continuity  of  services 
and  prevent  imnecessary  fragmentation 
of  the  programs. 

VII.  Designation  Process  Glossary 

In  order  to  ensure  that  all  interested 
parties  have  the  same  imderstanding  of 
the  process,  the  following  definitions 
are  provided: 

(1)  Indian  or  Native  American- 
Controlled  Organization.  This  is  defined 
as  any  organization  with  a  governing 
board,  more  than  50  percent  of  whose 
members  are  Indians  or  Native 
Americans.  Such  an  organization  can  be 
a  tribal  government,  Native  Alaska  or 
Native  Hawaiian  entity,  consortiimi,  or 
public  or  private  nonprofit  agency.  For 
the  purpose  of  designation 
determinations,  the  governing  board 
must  have  decision-making  authority  for 
the  WIA  section  166  program.  It  should 
be  noted  that,  imder  WIA  section 
166(d){2){B),  individuals  who  were 
eligible  to  participate  under  section  401 
of  JTPA  on  August  6, 1998,  will  be 
eligible  to  participate  under  WIA. 
Organizations  serving  such  individuals 
win  be  considered  "Indian  controlled" 
for  WIA  section  166  purposes  if  they 
meet  the  criteria  of  this  paragraph. 

(2)  Service  Area.  This  is  defined  as  the 
geographic  area  described  as  States, 
coimties,  and/ or  reservations  for  which 
a  designation  is  made.  In  some  cases,  it 
will  also  be  defined  in  terms  of  the 
specific  population  to  be  served.  The 
service  area  is  identified  by  the  Grant 
Officer  in  the  formal  designation  letter. 
Grantees  must  ensure  that  all  eligible 
population  members  have  equitable 
access  to  employment  and  training 
services  within  the  service  area. 

(3)  Incumbent  Organizations. 
Organizations  which  are  ciurent 
grantees  under  WIA  section  166,  during 
PY  2001 ,  are  considered  incumbent 
grantees  for  the  existing  service  area,  for 
the  purposes  of  WIA. 

VIII.  Waivers  of  Competition 

Alabama 

Inter-Tribal  Council  of  Alabama 
Poarch  Band  of  Creek  Indians 

Alaska 

Aleutian-Pribilof  Islands  Association 
Association  of  Village  Council 

Presidents 
Bristol  Bay  Native  Association 


Central  Coimcil  of  Tlingit  and  Haida 

Indian  Tribes  of  Alaska 
Chugachmiut 

Cook  Inlet  Tribal  Council,  Inc. 
Kawerak,  Incorporated 
Kenaitze  Indian  Tribe 
Kodiak  Area  Native  Association 
Maniilaq  Manpower,  Inc. 
MetlakaUa  Indian  Community 
Orutsararmuit  Native  Council 
Tanana  Chiefs  Conference,  Inc. 

Arizona 

Affiliation  of  Arizona  Indian  Centers, 

Inc. 
American  Indian  Association  of  Tucson 
Colorado  River  Indian  Tribes 
Gila  River  Indian  Community 
Hualapai  Reservation  and  Trust  Land 
Hopi  Tribal  Council 
Native  Americans  for  Community 

Action,  Inc. 
The  Navajo  Nation 
Phoenix  Indian  Center,  Inc. 
Quechan  Indian  Tribe 
Salt  River/Pima-Maricopa  Indian 

Community 
San  Carlos  Apache  Tribe 
Tohono  O'Odham  Nation 
White  Moimtain  Apache  Tribe 

Arkansas 

American  Indian  Center  of  Arkansas, 
Inc. 

California 

California  Indian  Manpower 

Consortiiun 
Candelaria  American  Indian  Council 
Indian  Human  Resources  Center,  Inc. 
Northern  California  Indian  Development 

Council,  Inc. 
Southern  California  Indian  Center,  Inc. 
United  Indian  Nations,  Inc. 
Ya-Ka-Ama  Indian  Education  & 

Development 

Colorado 

Deliver  Indian  Center,  Inc. 
Southern  Ute  Indian  Tribe 
Ute  Mountain  Ute  Tribe 

Delaware 

Nanticoke  Indian  Association,  Inc. 

Florida 

Florida  Governor's  Covincil  on  Indian 

Affairs 
Miccosukee  Corporation 
Seminole  Tribe  of  Florida 

Hawaii 

Alu  Like,  Inc. 

Idaho 

Nez  Perce  Tribe 
Shoshone-Bannock  Tribes 

Kansas 

Mid-American  All  Indian  Center,  Inc. 


United  Tribes  of  Kansas  and  Southeast 
Nebraska,  Inc. 

Louisiana 

Inter-Tribal  Council  of  Louisiana,  Inc. 

Maine 

Penobscot  Nation 

Massachusetts 

Mashpee-Wampanoag  Indian  Tribal 

Council,  Inc. 
North  American  Indian  Center  of 

Boston,  Inc. ' 

Michigan 

Grand  Traverse  Band  of  Ottawa  and 

Chippewa 
Inter-Tribal- Council  of  Michigan,  Inc. 
Michigan  Indian  Employment  and 

Training  Services,  Inc. 
The  Pokagon  Band  of  Potawatomi 

Indians 
Sault  Ste.  Marie  Tribe  of  Chippewa 

Indians 
Southeastern  Michigan  Indians,  Inc. 

Minnesota 

American  Indian  Opportunities 

Industrialization  Center 
Fond  Du  Lac  Reservation  Business 

Council 
Leech  Lake  Reservation  Tribal  Couaicil 
Mille  Lacs  Band  of  Chippewa  Indians 
Minneapolis  American  Indian  Center 
Red  Lake  Tribal  Council 
White  Earth  Reservation  Business 

Coimcil 

Mississippi 

Mississippi  Band  of  Choctaw  Indians 

Missoiui 

American  Indian  Coimcil,  Inc. 

Montana 

Assiniboine  &  Sioux  Tribes 
Blackfeet  Tribal  Business  Council 
Confederated  Salish  &  Kootenai  Tribes 
Crow  Tribe  of  Indians 
Fort  Belknap  Indian  Conmiunity 
Northern  Cheyenne  Tribe 

Nebraska 

Indian  Center,  Inc. 
Omaha  Tribe  of  Nebraska 
Winnebago  Tribe  of  Nebraska 

Nevada 

Inter-Tribal  Council  of  Nevada,  Inc. 
Las  Vegas  Indian  Center,  Inc. 
Shoshone-Paiute  Tribes 

New  Jersey 

Powhatan  Renape  Nation 

New  Mexico 

Alamo  Navajo  School  Board,  Inc. 

All  Indian  Pueblo  Council,  Inc. 

Eight  Northern  Indian  Pueblos  Council 


Federal  Register / Vol.  67,  No.  45 /Thursday,  March  7,  2002 /Notices 


10443 


Five  Sandoval  Indian  Pueblos 

Jicarilla  Apache  Tribe 

Mescalero  Apache  Tribe 

National  Indian  Youth  Council 

Pueblo  of  Acoma 

Pueblo  of  Laguna 

Pueblo  of  Taos 

Pueblo  of  Zuni 

Ramah  Navajo  School  Board,  Inc. 

Santa  Clara  Indian  Pueblo 

Santo  Domingo  Tribe 

New  York 

American  Indian  Community  House, 

Inc. 
Native  American  Community  Services 

of  Erie  &  Niagara  Counties 
Native  American  Cultural  Center,  Inc. 
St.  Regis  Mohawk  Tribe 

North  Carolina 

Cumberland  County  Association  for 

Indian  People 
Eastern  Band  of  Cherokee  Indians 
Guilford  Native  American  Association 
Haliwa-Saponi  Indian  Tribe,  Inc. 
Lumbee  Regional  Development 

Association,  Inc. 
Metroiina  Native  American  Association 
North  Carolina  Commission  of  Indian 

Affairs 

North  Dakota 

Spirit  Lake  Sioux  Tribe 

Standing  Rock  Sioux  Tribe 

Turtle  Mountain  Band  of  Chippewa 

Indians 
United  Tribes  Technical  College 

Ohio 

North  American  Indian  Cultural  Center, 
Inc. 

Oklahoma 

Absentee  Shawnee  Tribe  of  Oklahoma 


American  Indian  Education,  Training  & 

Employment  Center,  Inc. 
CheroKee  Nation  of  Oklahoma 
Cheyenne- Arapaho  Tribes  of  Oklahoma 
Chickasaw  Nation 
Choctaw  Nation  of  Oklahoma 
Citizen  Potawatomi  Nation 
Comanche  Indian  Tribe 
Delaware  Tribe  of  Oklahoma 
Four  Tribes  Consortium  of  Oklahoma 
Inter-Tribal  Coimcil  of  N.E.  Oklahoma 
Kiowa  Tribe  of  Oklahoma 
Muscogee  (Creek)  Nation  of  Oklahoma 
Osage  Nation 

Pawnee  Tribe  of  Oklahoma 
Ponca  Tribe  of  Oklahoma 
Seminole  Nation  of  Oklahoma 

Oregon 

Confederated  Tribes  of  Siletz  Indians 
Confederated  Tribes  of  the  Umatilla 

Indian  Reservation 
Confederated  Tribes  of  Warm  Springs 
Organization  of  Forgotten  Americans, 

Inc. 

Pennsylvania 

Council  of  Three  Rivers,  Inc. 

Rhode  Island 

Rhode  Island  Indian  Council,  Inc. 

South  Carolina 

South  Carolina  Indian  Development 
Council,  Inc. 

South  Dakota 

Cheyenne  River  Sioux  Tribe 
Oglala  Sioux  Tribe 
Rosebud  Sioux  Tribe 
Sisseton-Wahpeton  Sioux  Tribe 
United  Sioux  Tribes  Development 
Corporation 

Texas 

Alabama-Coushatta  Indian  Tribal 
Council 


Dallas  Inter-Tribal  Center 
Ysleta  Del  Sur  Pueblo/Tigua  Indian 
Tribe 

Utah 

Indian  Center  Employment  Services, 

Inc. 
Ute  Indian  Tribe 

Vermont 

Abenaki  Self-Help  Association/New 
Hampshire  Indian  Council 

Virginia 

Mattaponi-Pamunkey-Monacan 
Consortium 

Washington 

American  Indian  Community  Center 
Colville  Confederated  Tribes 
Lummi  Indian  Business  Council 
Makah  Tribal  Council 
Seattle  Indian  Center,  Inc. 
The  Tulalip  Tribes 
Western  Washington  Indian 
Employment  and  Training  Program 

Wisconsin 

r  Ho-Chunk  Nation 
Lac  Courte  Oreilles  Tribal  Governing 

Board 
Lac  Du  Flambeau  Band  of  Lake  Superior 

Chippewa 
Menominee  Indian  Tribe  of  Wisconsin 
Milwaukee  Area  American  Indian 

Manpower  Council,  Inc. 
Oneida  Tribe  of  Indians  of  Wisconsin 
Wisconsin  Indian  Consortium 

Wyoming 

Eastern  Shoshone  Tribe 
Northern  Arapaho  Tribe 
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2.  UATESUBMriTED 


3   DATE  RECEIVED  BY  STATE 


4.  DATE  RECXIVED  BY  FEDERAL  AGENCY 


Appiicaiilldeniner 


Slate  Apfilicalion  IdenaAer 


Federal  MeniiAer 


5.  APPUCANT  INFOItMATION 


LeyriNam: 


Adikex  C^e  dly,  couniy,  Slale  and  lip  code): 


&  EMFUJYER  E»«T1F1CATI0N  NUMBER  (EIN): 
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A.  Slate 
a  Corny 
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Start  One 


Ending  Dale 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a  AppltCMI 


IS.  ESTIMATED  FUNDING: 


bi  Appicant 


d.  Local 


e.  Other 


L  ftoyambKcme 


g.  TOTAL 


.00 


.00 


.00 


.00 


bi  Praiecl 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standau-d  form  used  by  applicants  as  a  required  face  sheet  for  preapplications  cind  applications  submitted  for 
Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  1 2372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 


Item:  Entiy. 

1.  Self-explanatory. 

2.  Dale  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number  (if 
applicable). 

3.  State  use  only  (if  applicable). 

4  If  this  application  is  to  continue  or  revise  an  existing 

award,  enter  present  Federal  identifier  number.  If 
for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identiflcation  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space  provided. 

8.  Check  appropriate  Ixjx  and  enter  appropriate 
letteKs)  in  the  space(s)  provided: 

-  "New"  means  a  new  assistance  award. 

-  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project  with  a 
projected  completion  date. 

-  Ttevision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or  contingent 
liability  fiom  an  existing  obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catakig  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistaiKe  is  requested. 

1 1 .  Enter  a  brief  descriptive  title  of  the  project.  If  more 
than  one  program  is  involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If  appropriate  (e.g.. 
construction  or  real  property  projects),  attach  a  map 
showing  project  location.  For  preapplications,  use  a 


separate  sheet  to  provide  a  sununary  description  of 
this  project. 
Item:  Entry: 

12.  List  only  the  iai^est  political  entities  affected  (e.g., 
State,  counties,  cities). 

13.  Self-explanatory. 

1 4.  List  the  applicant's  Congressional  District  and  any 
District(s)  affected  t>y  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during  the 
first  funding/budget  period  by  each  contributor. 
Value  of  in-kind  contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action  will 
result  in  a  dollar  change  to  an  existing  award, 
indicate  only  the  amount  of  the  change.  For 
decreases,  enclose  the  amounts  in  parentheses.  If 
both  basic  and  supplemental  amounts  are  uicluded, 
show  breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  is  subject  to  the 
State  intergovernmental  review  process. 

1 7.  This  question  applies  to  the  applicant  organization, 
rK>t  the  person  who  signs  as  the  authorized 
representative.  Categories  of  debt  include 
delinquent  audit  disallowarKes,  loans,  and  taxes. 

18.  To  be  signed  t>y  the  authorized  representative  of  the 
applkant  A  copy  of  the  governing  Iwdys 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorizatk>n  be  submitted  as  part  of 
the  application.) 


SF424  (REV  4-88)  Back 


Signed  at  Washington,  DC,  this  1st  day  of 
March,  2002. 
Emily  Stover  DeRocco, 
Assistant  Secretary,  Employment  and 
Training  Administration. 
[FR  Doc.  02-5487  Filed  3-6-02;  8:45  amj 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

Replacement  of  the  Old  American 
Canal,  Located  In  El  Paso,  TX;  Notice 
of  Final  Finding  of  No  Significant 
Impact;  Notice  of  Availability 

AGENCY:  United  States  Section, 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
ACTION:  Notice  of  availability  of  a  final 
finding  of  no  significant  impact  and  a 
final  environmental  assessment. 

summary:  Based  on  the  Draft 
Environmental  Assessment  (EA)  and  the 
public  comments  received,  the  United 
States  Section,  International  Boundary 
and  Water  Commission  (USIBWC),  finds 
that  the  proposed  action  of  replacement 
of  the  existing  American  Canal  is  not  a 
major  federal  action  that  would  have  a 
significant  adverse  effect  on  the  quality 
of  the  human  environment.  An 
Enviroimiental  Impact  Statement  will 
not  be  prepared  for  the  project.  The 
Final  Finding  of  No  Significant  Impact 
(FONSI)  and  Final  EA  have  been 
forwarded  to  the  United  States 
Enviromnental  Protection  Agency  and 
various  Federal,  State  and  local  agencies 
and  interested  parties  for  information 
only.  No  comments  are  requested.  The 
final  FONSI  and  EA  are  also  available 
on  the  USIBWC  Home  Page  at  http:// 
www.ibwc.state.gov  under  "What's 
New,"  and  at  the  reference  desk  at  The 
University  of  Texas  at  El  Paso  Library 
and  the  El  Paso  Main  Library.  A  limited 
nimiber  of  copies  of  these  documents 
are  available  upon  request  from  Mr.  Fox 
at  USIBWC,  4171  North  Mesa  Street  #C- 
310,  El  Paso,  TX  79902;  Telephone: 
(915)  832-4736;  E-mail: 
stevefox@ibwc.state.gov. 

The  proposed  replacement  and 
enlargement  of  the  1.98-mile-long 
American  Canal  involves  demolishing 
the  deteriorating  concrete  open  channel 
segments  of  the  canal  and  replacing 
them  with  reinforced  concrete-lined 
canal  segments.  The  USIBWC  is 
authorized  under  the  Rio  Grande 
American  Canal  Extension  Act  of  1990 
("RGACE"  or  the  Act  of  1990),  Public 
Law  101-438,  dated  October  15, 1990, 
to  construct,  operate,  and  maintain  an 
extension  of  the  existing  American 
Canal  in  El  Paso,  Texas;,  which  would 
provide  for  a  more  equitable 
distribution  of  waters  between  the 
United  States  and  Mexico,  reduce  water 
losses,  and  minimize  many  hazards  to 
public  safety. 

Water  for  both  irrigation  emd  domestic 
use  in  El  Paso  Coimty  is  diverted  into 
the  American  Canal  at  the  American 
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Dam  located  on  the  Rio  Grande 
approximately  3  miles  upstream  from 
downtown  El  Paso.  The  American  Dam 
and  American  Canal  were  constructed 
from  1937  to  1938,  within  United  States 
territory  to  divert  United  States  waters 
away  from  the  Rio  Grande,  and  to  allow 
into  the  international  reach  of  the  Rio 
Grande  only  those  waters  assigned  to 
the  Republic  of  Mexico  under  the 
Convention  of  1906.  This  ensured  that 
United  States  waters  diverted  at  the 
American  Dam  would  be  completely 
retained  within  the  United  States. 

In  the  Act  of  1990,  the  United  States 
Congress  also  authorized  the  negotiation 
of  international  agreements  for  the 
RGACE  to  convey  Mexican  waters 
authorized  under  the  1906  Convention. 
In  view  of  the  conveyance  water  losses 
and  the  safety  issues  inherent  in 
Mexico's  existing  canal  system,  the 
RGACE  was  designed  to  accommodate 
Mexico's  annual  60,000  acre-foot 
allotment  of  water  at  335  cubic  feet  per 
second  (cfs),  should  Mexico  request  its 
allotment  delivered  at  this  location. 

Alternatives  Considered 

Five  alternatives  were  considered 
during  the  preparation  of  the 
envfronmental  assessment,  including 
the  Open  Channel  Alternative  (the 
Proposed  Action  Alternative)  and  the 
No  Action  Alternative.  All  four  action 
alternatives  include  (1)  increasing  the 
canal  capacity  to  1535  cfs,  (2) 
demolition  of  existing  canal  structures 
and  open  channel  concrete  lining,  (3) 
reconstructing  and  enlarging  the  400- 
foot  open  chaimel  segment  immediately 
downstream  from  the  headgates  and  the 
100-foot  open  channel  segment 
upstream  from  the  gaging  station,  (4)  not 
repairing  or  replacing  the  two  closed 
conduit  segments  under  West  Paisano 
Drive,  (5)  installing  fences  to  minimize 
entrance  into  the  canal,  (6)  installing 
safety  equipment  to  reduce  canal 
drownings,  (7)  removing  the  Smelter 
Bridge  and  the  abutments  of  Harts  Mill 
Bridge,  and  (8)  providing  mitigation  for 
the  loss  of  the  Smelter  Bridge  by 
preparing  Historic  American 
Engineering  Record  (HAER)  Level  III 
docimientation  of  the  structure 
(including  existing  and  original 
construction  drawings,  captioned 
photographs,  and  written  data).  The 
alternatives  are  summarized  below: 

Alternative  1 — Closed  Conduit 
Alternative:  All  existing  open  channel 
segments  (Upper,  Middle,  and  Lower) 
between  the  American  Dam  and 
International  Dam  would  be  replaced 
with  closed  conduits,  with  the  two 
excepted  open  reaches  in  the  Upper 
Open  Channel  segment.  This 
Alternative  would  be  the  most 


expensive  to  construct  and  would  lose 
the  historic  predominantly  open  visual 
character  of  the  canal. 

Alternative  2 — Closed  Conduit/Open 
Channel  Alternative  A:  The  Middle 
Open  Channel  segment  would  be 
replaced  with  a  closed  conduit.  The 
Upper  and  Lower  Open  Channel 
segments  would  be  reconstructed  and 
enlarged.  This  alternative  would 
accomplish  all  the  stated  objectives,  but 
would  lose  some  of  the  historic 
predominantly  open  visual  character  of 
the  canal.  Choosing  this  alternative 
would  likely  both  reduce  the  number  of 
drownings  in  the  canal,  but  increase  the 
number  of  pedestrian  traffic  fatalities  on 
nearby  highways.  If  final  engineering 
design  studies  determine  the  necessity 
of  a  closed  conduit  for  the  middle  canal 
segment,  this  alternative  would  become 
the  preferred  alternative. 

Alternative  3 — Closed  Conduit/Open 
Channel  Alternative  B:  The  Middle  and 
Lower  Open  Channel  segments  would 
be  replaced  with  closed  conduits.  The 
Upper  Open  Channel  segment  would  be 
reconstructed  and  enlarged.  This 
alternative  would  accomplish  all  the 
objectives,  but  at  a  cost  second  highest 
among  the  action  alternatives.  It  would 
also  likely  triple  the  number  of 
pedestrian  traffic  deaths  on  nearby . 
highways. 

Alternative  4 — Open  Channel 
Alternative  (the  Proposed  Action 
Alternative):  The  Upper,  Middle,  and 
Lower  Open  Charmel  segments  would 
be  reconstructed  and  enlarged.  This 
Alternative  would  accomplish  all  the 
necessary  objectives  at  the  lowest 
construction  cost.  It  would  result  in  the 
lowest  number  of  pedestrian  traffic 
fatalities  on  nearby  highways.  Though 
the  original  canal  lining  would  be 
replaced,  this  Alternative  would 
preserve  the  historic  predominantly 
open  visual  character  of  the  canal.  (It 
should  be  noted  that  if  final  engineering 
design  studies  for  the  replacement  of  the 
old  American  Canal  determine  the 
necessity  of  a  closed  conduit  for  the 
middle  canal  segment,  the  proposed 
action  alternative  would  become 
Alternative  2.) 

Alternative  5 — No  Action  Alternative: 
The  three  open  channel  segments  would 
be  left  untouched,  with  no 
replacements,  enlargements,  or  repairs 
of  any  canal  segments.  While  this 
alternative  preserves  intact  the  historic 
Smelter  Bridge,  it  does  not  accomplish 
any  of  the  stated  objectives.  The  annual 
number  of  drownings  in  the  Canal 
would  not  be  reduced.  Without 
reconstruction  or  major  repafr  of  the 
canal,  a  serious  canal  failure  is  likely 
within  the  next  five  years,  especially 
diu'ing  the  peak  irrigation  period  with 
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the  highest  canal  flow.  Such  a  canal 
failure  would  likely  close  the  American 
Canal  for  at  least  one  month  during 
costly  emergency  repairs.  If  the  canal 
flow  was  disrupted  for  just  one  month 
due  to  repairs,  the  El  Paso  Water 
Utilities  production  of  potable  water 
would  be  reduced  by  80  to  120  million 
gallons  per  day,  and  over  a  thousand  El 
Paso  Coimty  farmers  could  lose  their 
crops,  likely  resulting  in  up  to  500 
bankruptcies.  The  No  Action 
Alternative  is  not  considered  to  be  a 
viable  alternative. 

The  preliminary  engineering  design 
studies  for  the  replacement  of  the  old 
American  Canal  indicate  that  a  closed 
design  may  become  the  preferred 
alternative  for  the  middle  cancil 
segment.  Limited  right-of-way 
constraints  and  existing  infrastructure 
restrictions  will  dictate  the  proper 
design  and  construction  methods  to 
minimize  the  adverse  effects  to  the 
public  and  adjacent  landowners  along 
the  project.  The  reported  project 
conditions  will  remain  the  same,  but  the 
aesthetics  of  the  predominantly  open 
canal  will  change.  The  USIBWC  will 
consult  with  the  Texas  State  Historic 
Preservation  Officer  should  the 
preliminary  canal  design  study 
recommend  that  the  subject  portion  of 
the  open  canal  be  replaced  with  pre-cast 
box  culvert. 

The  Draft  FONSI  and  Draft  EA  were 
distributed  November  21,  2000.  The 
Notice  of  Draft  FONSI  for  the  Draft  EA 
was  published  in  the  Federal  Register 
on  November  29,  2000.  The  Legal  Notice 
of  the  Draft  FONSI  and  Draft  EA  was 
published  in  the  El  Paso  Times  on 
December  2,  2000.  The  Pubhc  Comment 
period  extended  from  November  21, 
2000  through  January  2,  2001.  Public 
comments  received  were  compiled  into 
the  Final  EA,  dated  October  31,  2001. 
The  Final  EA  finds  that  the  proposed 
action  does  not  constitute  a  major 
federal  action  that  would  cause  a 
significant  local,  regional,  or  national 
adverse  impact  on  the  environment, 
because  the  Proposed  Action 
Alternative  would: 

1 .  Improve  structural  stability  of  the 
American  Canal,  providing  a  reliable 
conveyance  structure  to  transport  flows 
of  allocated  water  from  the  Rio  Grande 
to  El  Paso  Coimty  farms  and  to  existing 
and  planned  El  Paso  Water  Utilities 
water  treatment  facilities.  The  Rio 
Grande  will  be  unchanged  from  existing 
conditions  under  USIBWC  jurisdiction; 

2.  Minimize  seepage  loss  through  the 
cracks  in  the  canal  lining; 

3.  Provide  the  full  design  capacity 
(1535  cfs)  influent  into  the  RGACE; 

4.  Improve  safety  and  reduce  the  risk 
of  accidental  drownings  in  the 


American  Canal  by  installing  fences  and 
safety  equipment; 

5.  Preserve  the  historic  predominantly 
open  channel  character  of  the  Canal; 
and 

6.  Preserve  historical  and 
photographic  documentation  of  the 
historic  Smelter  Bridge  per  HAER  Level 
III  Standard. 

Based  on  the  Final  Environmental 
Assessment  and  the  implementation  of 
the  proposed  historical  mitigation,  it  has 
been  determined  that  the  proposed 
action  will  not  have  a  significant 
adverse  effect  on  the  environment,  and 
an  Environmental  Impact  Statement  is 
not  warranted. 

Dated:  March  1,2002. 
Mario  Lewis, 

General  Counsel. 

[FR  Doc.  02-5395  Filed  3-6-02;  8:45  am] 

BILLING  CODE  4710-0»-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-031)] 

Debt  Collection  Improvement  Act  of 
1966:  Administrative  Wage 
Garnishment 

agency:  National  Aeronautics  And 
Space  Administration  (NASA). 

ACTION:  NASA's  adoption  of  the 
Department  of  Treasury's  regulation  as 
described  in  31  CFR  285.11, 
Administrative  Wage  Garnishment. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  hereby  gives 
notice  that  the  Agency  has  adopted  the 
provisions  contained  in  the  Debt 
Collection  Improvement  Act  Of  1996 
(DCIA).  Wage  Garnishment  is  a  process 
whereby  an  employer  withholds 
amounts  from  an  employee's  wages  and 
pays  those  amounts  to  the  employee's 
creditors  in  satisfaction  of  a  withholding 
order.  The  DCIA  authorizes  Federal 
agencies  administratively  to  garnish  the 
disposable  pay  of  an  individual  to 
collect  delinquent  non-tax  debts  owned 
to  the  United  States. 

DATES:  Effective:  March  7,  2002. 

ADDRESSES:  NASA  Headquarters,  Code 
BFZ,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Denwiddie,  (202)  358-0983. 

Stephen  J.  Varholy. 

Deputy  Chief  Financial  Officer. 

[FR  Doc.  02-5402  Filed  3-6-02;  8:45  am] 

BiLUNG  CODE  7S10-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-030)] 

Notice  of  Prospective  Patent  License 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  EnviroMetal  Technologies  Inc.  of 
Waterloo,  Ontario,  Canada,  has  applied 
for  an  exclusive  patent  license  for  the 
Use  of  Ultrasound  to  Improve  the 
Effectiveness  of  a  Permeable  Treatment 
Wafl,  U.S.  Patent  No.  6,013.232,  which 
is  assigned  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Randall  M.  Heald,  Assistant  Chief 
Counsel/Patent  Counsel,  and  John  F. 
Kennedy  Space  Center. 

DATES:  Responses  to  this  Notice  must  be 
received  by  March  22,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randall  M.  Heald,  Assistant  Chief 
Counsel/Patent  Counsel.  John  F. 
Kennedy  Space  Center,  Mail  Code:  CC- 
A,  Kennedy  Space  Center,  FL  32899. 
telephone  (321)  867-7214. 

Dated:  March  1,  2002. 
Robert  M.  Stephens, 

Deputy  General  Counsel. 

(FR  Doc.  02-5401  Filed  3-6-02:  8:45  am] 

BILUf«G  CODE  7510-01 -P 


NATIONAL  COUNCIL  ON  THE 
HUMANITIES 

Meeting 

March  1.2002. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
L.  92—463,  as  amended),  notice  is  hereby 
given  the  National  Council  on  the 
Humanities  will  meet  in  Washington, 
DC  on  March  21-22,  2002. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  from  and  gifts  offered 
to  the  Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old  - 
Post  Office  Building.  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC.  A 
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portion  of  the  morning  and  afternoon 
sessions  on  March  21-22,  2002,  will  not 
be  open  to  the  public  pvirsuant  to 
subsections  (c)(4),  (c)(6)  and  (c)(9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  the  disclosure  of. 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action.  I  have  made 
this  determination  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  July  19, 
1993. 

The  agenda  for  the  session  on  March 
21,  2002  will  be  as  follows: 

Committee  Meetings 

(Open  to  the  Public)  Policy  Discussion 

9:00— 10:30  a.m. 

Education  Programs — Room  M-07 

F*reservation  and  Access/Challenge 
Grants — Room  415 

Public  Programs — Room  426 

Research  Progremis — Room  315 
(Closed  to  the  Public)  Discussion  of  specific 
grant  applications  and  programs  before  the 
Council 
10:30  a.m.  until  Adjourned 

Education  Programs 

Preservation  and  Access/Challenge  Grants 

Public  Programs 

Research  Programs 
1:30  p.m.  until  Adjourned 

Federal/State  Partnership 

The  morning  session  on  March  22,  2002 
will  convene  at  9:00  a.m.,  in  the  1st  Floor 
Council  Room,  M-09,  and  will  be  open  to  the 
public,  as  set  out  below.  The  agenda  for  the 
morning  session  will  be  as  follows: 

Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remarks 

B.  Staff  Report 

C.  Congressional  Report 

D.  Reports  on  Policy  and  General  Matters 

1.  Overview 

2.  Research  Programs 

3.  Education  Programs 

4.  preservation  and  Access/Challenge 
Grants 

5.  Public  Programs 

The  remainder  of  the  proposed  meeting 
will  be  given  to  the  consideration  of  specific 
applications  and  programs  before  the  Council 
and  closed  to  the  public  for  the  reasons 
stated  above.  Further  information  about  ihis 
meeting  can  be  obtained  from  Ms.  Laura  S. 
Nelson,  Advisory  Committee  Management 
Officer,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506,  or  by  calling 
(202)  606-8322,  TDD  (202)  606-8282. 


Advance  notice  of  any  special  needs  or 
accommodations  is  appreciated. 

Laura  S.  Nelson, 

Advisory  Committee,  Management  Officer. 
[FR  Doc.  02-5394  Filed  3-&-02;  8:45  am) 

BILUNG  CODE  7536-01-M 

THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AGENCY:  The  National  Endowment  for 

the  Humanities. 

ACTION:  Notice  of  Meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  S.  Nelson,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  iciormation  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  emd/or  information  of  a 
personal  natiue  the  disclosing  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  March  18,  2002. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of  Public 
Programs  at  the  February  1,  2002  deadline. 


2.  Date:  March  25,  2002. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room;  415. 

Prograin;  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of  Public 
Programs  at  the  February  1,  2002  deadline. 

3.  Date:  March  26,  2002. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  A\b. 

Program:  This  meeting  will  review 
applications  for  Special  Projects,  submitted 
to  the  Division  of  Public  Programs  at  the 
February  1,  2002  deadline. 

Laura  S.  Nelson, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  02-5393  Filed  3-6-02;  8:45  am] 
BILUr«G  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Atomic  Safety  and  Licensing  Board 

[Docket  No.  72-22-ISFSI,  ASLBP  No.  97- 
732-02-«SFSI] 

Private  Fuel  Storage,  LLC, 
(Independent  Spent  Fuel  Storage 
Installation);  Notice  of  Evidentiary 
Hearing  and  of  Opportunity  To  Make 
Limited  Appearance  Statements 

March  1,2002. 

This  Atomic  Safety  and  Licensing 
Board  hereby  gives  notice  that, 
begiiming  on  Monday,  April  8,  2002,  it 
will  convene  an  evidentiary  hearing  in 
Salt  Lake  City,  Utah,  to  receive 
testimony  and  exhibits  and  to  allow  the 
cross-examination  of  witnesses  relating 
to  certain  matters  at  issue  in  this 
proceeding.  The  hearing  involves  the 
June  1997  application  of  Private  Fuel 
Storage,  L.L.C.  (PFS)  for  a  license  under 
10  CFR  part  72  to  construct  and  operate 
an  independent  spent  fuel  storage 
installation  (ISFSI)  on  the  reservation  of 
the  Skull  Valley  Band  of  Goshute 
hidians  in  Skull  Valley,  Utah. 

The  State  of  Utah  and  three 
organizations — Ohngo  Gaudadeh  Devia 
(OGD),  Confederated  Tribes  of  the 
Goshute  Reservation,  and  the  Southwest 
Utah  Wilderness  Alliance  (SUWA)— are 
among  those  who  intervened  in  the 
proceeding  to  oppose  the  plans  of  PFS 
(which  is  a  consortiimi  of  electric  utility 
companies)  to  construct  within  the 
State's  borders  a  temporary  storage 
facihty  for  spent  fuel  generated  from 
various  nuclear  power  plants  in  the 
United  States.  At  the  hearing,  the  Board 
will  receive  evidence  on  their 
challenges  to  the  PFS  Ucense 
application  concerning  several 
contentions,  or  issue  statements, 
involving  geotechnical/seismic  stability, 
"credible  accident"  scenarios, 
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hydrological  impact,  species  affected  by 
the  facility,  placement  of  the  connecting 
railroad  to  the  facility,  and 
environmental  justice. 

In  addition,  the  Board  gives  notice 
that,  in  accordance  with  10  CFR 
2.715(a),  it  will  also  entertain  oral 
limited  appearance  statements  from 
members  of  the  public  in  connection 
with  this  proceeding.  Information  about 
these  statements  appears  in  Section  B 
below. 

A.  Nature,  Timing  and  Location  of 
Evidentiary  Hearing 

The  evidentiary  hearing  is  currently 
scheduled  to  cover  six  issues.  Two  of 
these  are  safety  related.  The  first, 
embodied  in  Contention  Utah  K/ 
Confederated  Tribes  B,  "Inadequate 
Consideration  of  Credible  Accidents," 
involves  the  possible  hazards  created 
from  aircraft  and  ordnance  originating 
from  sources  nearby  to  the  facility.  The 
second,  embodied  in  Contention  Utah  L, 
"Geotechnical,"  and  Contention  Utah 
QQ,  "Seismic  Stability,"  questions  the 
ability  of  the  PFS  facility  to  withstand 
possible  earthquakes. 

In  addition  to  the  safety  matters,  the 
Board  will  hear  evidence  concerning  the 
adequacy  of  the  analysis  of  certain 
environmental  issues  in  the 
Enviroimiental  Impact  Statement 
mandated  by  the  National 
Environmental  Policy  Act.  Three  of 
these  address  the  natural  environment. 
Contention  Utah  O,  "Hydrology," 
focuses  on  potential  contamination  of 
grotmdwater  from  non-radiological 
waste  sovirces  at  the  facility.  Contention 
Utah  DD,  "Ecology  and  Species," 
concerns  whether  the  facility  will 
disrupt  the  nesting  habits  of  a  pair  of 
peregrine  falcons  located  near  the 
facility.  Contention  SUWA  B,  "Low  Rail 
Line  Alternatives,"  questions  whether 
the  Environmental  Impact  Statement 
adequately  addresses  alternatives  to  the 
placement  of  the  proposed  coimecting 
railway  to  the  facility.  The  foiulh 
enviroimiental  contention,  OGD  O, 
"Environmental  Justice  Issues  Are  Not 
Addressed,"  concerns  claims  of  that 
nature  made  by  certain  members  of  the 
Skull  Valley  Band  who  oppose  the 
project. 

To  acconmaodate  the  State's  request 
that  the  entire  hearing  take  place  in 
Utah  rather  than  at  the  Licensing 
Board's  Hearing  Room  in  Rockville, 
Maryland,  and  because  of  the  difficulty 
encountered  in  reserving  suitable 
hearing  space  for  lengthy  periods,  the 
hearing  will  take  place  at  several 
different  locations  in  Salt  Lake  City.  The 
hearing  schedule  set  out  below 
accommodates  other  planned  activities, 
the  availability  of  witnesses,  and  the 


availability  of  space.  The  specific  dates, 
times,  and  locations  of  the  hearing, 
along  with  the  subject  matter  now 
scheduled  to  be  addressed  each  day,  are 
as  follows  (all  times  are  Mountain 
Daylight  Time): 

1.  Date:  Monday,  April  8,  2002. 
Location:  Salt  Palace  Convention 

Center,  Room  251, 100  South  West 
Temple,  SaU  Lake  City,  Utah  84101. 

Time:  9  a.m.  to  Noon*. 

Topic:  Opening  Statements. 

*  Afternoon  and  evening  sessions  will 
be  devoted  to  limited  appearance 
statements  (see  Section  B  below). 

2.  Date:  Tuesday,  April  9.  2002. 
Location:  Little  America  Hotel, 

Ballroom  C,  500  South  Main  Street,  Salt 
Lake  City,  Utah  84101. 

Time:  3:30  p.m.  to  7:30  p.m. 

Topic:  Safety  Contention  Utah  K/ 
Confederated  "Tribes  B  ("Credible 
Accidents"). 

3.  Dates:  Wednesday,  April  10, 
through  Saturday,  April  13,  2002. 

Location:  Utah  State  Capitol,  Room 
129,  350  North  Mam,  Salt  Lake  City, 
Utah  84114. 

Times:  10:30  a.m.  to  5:30  p.m.  on 
Wednesday,  9  a.m.  to  5:30  p.m. 
Thursday  through  Saturday. 

Topic:  Continuation  of  Utah  K/ 
Confederated  Tribes  B. 

4.  Dates:  Monday,  April  22  through 
Thursday,  April  25,  2002. 

Location:  Sheraton  City  Centre  Hotel, 
Wasatch  Room,  150  West  500  South, 
Salt  Lake  City,  Utah  84101. 

Time:  9  a.m.  to  5:30  p.m. 

Topics:  Enviroimiental  Contentions 
(see  above). 

5.  Dates:  Monday,  April  29  through 
Friday,  May  3,  2002,  (and  Saturday, 
May  4,  2002  if  needed). 

Monday,  May  6  through  Friday,  May 
10,  2002,  (and  Saturday,  May  11,  2002 
if  needed). 

Location:  Sheraton  City  Centre, 
Wasatch  Room,  150  West  500  South, 
Salt  Lake  City,  Utah  84101. 

Time:  9  a.m.  to  5:30  p.m. 

Topics:  Safety  Contentions  Utah  L 
and  Utah  QQ,  (Geotechnical  and 
Seismic  Stability). 

6.  Dates:  Monday,  May  13  through 
Friday,  May  17,  2002. 

Location:  Sheraton  City  Centre  Hotel, 
Wasatch  Room,  150  West  500  South, 
Sah  Lake  City,  Utah  84101. 

Time:  9  a.m.  to  5:30  p.m. 
"   Topic:  If  needed  to  complete  other 
issues. 

The  hearing  on  these  issues  shall 
continue  from  day-to-day  until 
concluded.  As  the  hearing  proceeds,  the 
Board  may  make  changes  in  the 
proposed  schedule,  lengthening  or 
shortening  each  day's  session  or 
canceling  a  session,  as  deemed 


appropriate  to  allow  for  witnesses' 
availability  and  other  matters  arising 
during  the  course  of  the  proceeding.  The 
Board  will  attempt  to  make  these  day- 
to-day  scheduling  adjustments 
accessible  on  the  NRC  website  at 
http://www.nrc.gov,  which  is  being 
rebuilt  because  of  security  concerns;  in 
any  event,  news  media  covering  the 
hearing  will  be  alerted  to  any  schedule 
changes. 

Members  of  the  public  are  encouraged 
to  attend  any  and  all  of  the  sessions 
listed  above,  but  should  note  that  those 
sessions  are  adjudicatory  proceedings 
open  to  the  public  for  observation  only. 
(Those  who  wish  to  participate  are 
invited  to  offer  limited  appearance 
statements  as  provided  in  Section  B, 
below.)  Conduct  of  members  of  the 
public  at  NRC  adjudicatory  proceedings 
is  governed  by  66  FR  31719  (June  12. 
2001),  an  excerpt  from  which  follows 
this  notice. 

Attendees  are  strongly  advised  to 
arrive  sufficiently  early  to  allow  time  to 
pass  through  a  security  screening 
checkpoint.  Further,  in  the  interest  of 
permitting  prompt  access  to  the  hearing 
room,  attendees  are  requested  to  refrain 
from  bringing  any  unnecessary  hand 
carried  items  (such  as  packages, 
briefcases,  backpacks,  and  other  items 
that  might  need  to  be  examined 
individually).  There  will  be  no  facilities 
available  for  storing  any  items  outside 
the  hearing  room,  and  attendees  with 
items  requiring  inspection  may  be 
delayed  in  obtaining  entry.  Items  that 
could  readily  be  used  as  weapons  will 
not  be  permitted  in  the  hearing  room. 

B.  Oral  Limited  Appearance  Statement 
Sessions 

1.  Date,  Time,  and  Location 

The  Board  will  conduct  sessions  to 
provide  members  of  the  public  with  an 
opportunity  to  make  oral  limited 
appearance  statements  on  the  following 
dates  at  the  specified  locations  and 
times: 

a.  Date:  Monday,  April  8,  2002. 

Location:  Salt  Palace  Convention 
Center,  Room  251,  100  South  West 
Temple,  Salt  Lake  City,  Utah  84101. 

.  Times:  Afternoon  Session — 2  p.m.  to 
5  p.m..  Evening  Session — 7  p.m.  to  9:30 
p.m. 

b.  Date:  Friday.  April  26,  2002. 

Location:  Tooele  High  School 
Auditorium,  240  West  100  South. 
Tooele,  Utah  84074. 

Tiflles:  Afternoon  Session — 3:30  p.m. 
to  5:30  p.m..  Evening  Session — 7  p.m.  to 
9:30  p.m. 
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2..  Participation  Guidelines  for  Oral 
Limited  Appearance  Statements 

Any  person  not  party  to  the 
proceeding  has  the  opportunity,  as 
specified  below,  to  make  an  oral 
statement  setting  forth  his  or  her 
position  on  matters  of  concern  relating 
to  this  proceeding.  Although  these 
statements  will  be  transcribed,  and  will 
become  part  of  the  record  of  the 
proceeding  for  future  reference,  they  do 
not  constitute  evidence  upon  which  a 
decision  may  be  based. 

Oral  Umited  appearance  statements 
will  be  entertained  dxu-ing  the  hours 
specified  above,  or  such  lesser  time  as 
may  be  sufficient  to  accommodate  the 
speakers  who  are  present  (if  all 
scheduled  and  unscheduled  speakers 
present  at  a  session  have  made  a 
presentation,  the  Licensing  Board 
reserves  the  right  to  terminate  the 
session  before  the  ending  times  listed 
above).  The  Licensing  Board  also 
reserves  the  right  to  cancel  any  session 
scheduled  above  if  there  has  not  been  a 
sufficient  showing  of  public  interest  as 
reflected  by  the  niunber  of  preregistered 
speakers. 

In  order  to  accommodate  as  many 
speakers  as  feasible,  the  time  allotted  for 
each  statement  normally  will  be  no 
more  than  three  minutes.  That  time 
Umit  may  be  altered,  depending  on  the 
number  of  written  requests  that  are 
submitted  in  accordance  with 
subsection  3  below,  and/or  the  number 
of  persons  present  at  the  designated 
times.  The  same  seciuity  guideUnes 
applicable  to  the  hearing  will  be 
applicable  to  the  limited  appearance 
sessions  as  well,  although  the  limited 
appearance  sessions  are  not  deemed  to 
be  "adjudicatory  proceedings"  within 
the  meaning  of  those  guidelines. 

3.  Submitting  a  Request  To  Make  an 
Oral  Limited  Appearance  Statement 

Persons  wishing  to  make  an  oral 
statement  who  have  submitted  a  timely 
written  request  to  do  so  wUl  be  given 
priority  over  those  who  have  not  filed 
such  a  request.  In  order  to  be  considered 
timely,  a  written  request  to  make  an  oral 
statement  must  be  mailed,  faxed,  or  sent 
by  e-mail  so  as  to  be  received  at  NRC 
Headquarters  by  4:30  p.m.  EST  on 
Monday,  April  1,  2002.  In  light  of 
possible  mail  delivery  delays,  persons 
able  to  do  so  may  wish  to  use  fax  or  e- 
mail  to  assure  that  their  requests  are 
timely  received. 

The  request  must  specify  the  day  and 
time  of  the  session  at  which  the  oral 
statement  is  to  be  made  (specify 
Monday,  April  8  or  Friday,  April  26, 
2002,  and  specify  afternoon  or  evening). 
Based  on  its  review  of  the  requests 


received  at  NRC  headquarters  by  April 
1,  2002,  the  Licensing  Board  may,  as 
noted  above,  decide  to  cancel  one  or 
more  sessions  due  to  lack  of  interest. 
Any  such  cancellation  will  be 
communicated  to  local  news  media  and, 
if  possible,  posted  on  the  NRC  website. 

Written  requests  to  make  an  oral 
statement  are  to  be  submitted  to: 

Mail:  Office  of  the  Secretary, 
Rulemakings  and  Adjudications  Staff, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

Fax:  (301)  415-1101  (verification 
(301)  415-1966). 

E-mail:  hearingdocket@nrc.gov. 

In  addition,  using  the  same  method  of 
service,  a  copy  of  the  request  must  be 
sent  to  the  Licensing  Board  as  follows: 

Mail:  PFS  Limited  Appearance  Box, 
Atomic  Safety  and  Licensing  Board 
Panel,  Mail  Stop  T-3F23,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

Fax;  (301)  415-5599  (verification 
(301)  415-7550). 

E-mail:  mrm@nrc.gov. 

Phone  requests  to  make  limited 
appearance  statements  will  not  be 
accepted. 

4.  Submitting  Written  Limited 
Appearance  Statements 

A  written  limited  appearance 
statement  may  be  submitted  at  any  time. 
Such  statements  should  be  sent  to  the 
Office  of  the  Secretary  using  the 
methods  prescribed  above,  with  a  copy 
to  the  Licensing  Board  as  noted  above. 
***** 

Documents  relating  to  the  PFS  license 
application  at  issue  in  this  proceeding 
are  now  on  file  at  the  Commission's 
Public  Document  Room,  11545 
Rockville  Pike,  Rockville,  Maryland, 
20850,  and  at  the  University  of  Utah, 
Marriott  Library,  Documents  Division, 
295  S.  1500  East,  Salt  Lake  City,  Utah 
84112-0860,  and  may  also  be  obtained 
through  ADAMS,  the  electronic 
Agencywide  Documents  Access  and 
Management  System,  accessible  through 
the  NRC  website. 

Dated:  Rockville,  Maryland,  March  1.  2002. 

For  the  Atomic  Ssfety  and  Licensing  Board. 
Michael  C.  Farrar, 
Administrative  fudge. 

Excerpt  from  Federal  Register  notice 
published  on  June  12,  2001  (66  FR 
31719): 

In  order  to  balance  the  orderly 
conduct  of  government  business  with 
the  right  of  free  speech,  the  following 
procedures  regarding  attendance  at  NRC 
public  meetings  and  hearings  have  been 
established: 

Visitors  (other  than  properly  identified 
Congressional,  press,  and  government 


personnel)  may  be  subject  to  personnel 
screening,  such  as  passing  through  metal 
detectors  and  inspecting  visitors'  briefcases, 
packages,  etc. 

Signs,  banners,  posters  and  displays  will 
be  prohibited  from  all  NRC  adjudicatory 
proceedings  (Commission  and  Atomic  Safety 
and  Licensing  Board  Panel  hearings)  because 
they  are  disruptive  to  the  conduct  of  the 
adjudicatory  process.  Signs,  banners,  posters 
and  displays  not  larger  than  18"  x  18"  will 
be  permitted  at  all  other  NRC  proceedings, 
but  cannot  be  waved,  held  over  one's  head 
or  generally  moved  about  while  in  the 
meeting  room.  Signs,  banners,  posters  and 
displays  larger  than  18'  x  18'  will  not  be 
permitted  in  the  meeting  room  because  they 
are  disruptive  both  to  the  participants  and 
the  audience.  Additionally,  signs,  banners, 
posters,  and  displays  affixed  to  any  sticks, 
poles  or  other  similar  devices  will  not  be 
permitted  in  the  meeting  room. 

The  presiding  official  will  note,  on  the 
record,  any  disruptive  behavior  and  warn  the 
person  to  cease  the  behavior.  If  the  person 
does  not  cease  the  behavior,  the  presiding 
official  may  call  a  brief  recess  to  restore  order 
and/or  ask  one  of  the  security  personnel  on 
hand  to  remove  the  person. 

Copies  of  this  notice  were  sent  this 
date  by  Internet  e-mail  transmission  to 
counsel  for  (1)  Applicant  PFS;  (2) 
intervenors  Skull  Valley  Band,  Ohngo 
Gaudadeh  Devia,  Confederated  Tribes  of 
the  Goshute  Reservation,  Southern  Utah 
Wilderness  Alliance,  and  the  State  of 
Utah;  and  (3)  the  NRC  Staff. 

[FR  Doc.  02-5458  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-311] 

PSEG  Nuclear  LLC;  Notice  of 
Consideration  of  issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
75  issued  to  PSEG  Nuclear  LLC  (the 
licensee)  for  operation  of  the  Salem 
Nuclear  Generating  Station,  Unit  No.  2, 
located  in  Salem  County,  New  Jersey. 

The  proposed  amendment  would 
revise  Technical  Specification  (TS) 
Section  6.8.4.f,  "Primary  Containment 
Leakage  Rate  Testing  Program."  The 
proposed  change  would  allow  a  one- 
time test  interval  extension  for  the 
Salem  Nuclear  Generating  Station,  Unit 
No.  2,  TjT)e  A  Integrated  Leakage  Rate 
Test  (ILRT)  from  a  maximum  10-year 
interval  to  a  maximum  15-year  interval. 
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Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR),  §  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration.  The  NRC  staff 
has  reviewed  the  licensee's  analysis 
against  the  standards  of  10  CFR  50.92(c). 
The  NRC  staffs  review  is  presented 
below: 

The  proposed  change  to  TS  Section 
6.8.4. f  would  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  ciurent  containment 
ILRT  test  interval  of  10  years  would  be 
extended,  on  a  one-time  basis,  to  15 
years  from  the  most  recent  ILRT. 
Because  the  ILRT  test  extension  does 
not  involve  a  modification  to  plant 
systems  or  result  in  a  change  to  plant 
operations  that  could  initiate  an 
accident,  there  would  be  no  increase  in 
the  probability  of  an  accident  previously 
evaluated.  Furthermore,  the  proposed 
extension  to  Type  A  testing  does  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident.  NRC  staff 
research  documented  in  NUREG-1493, 
"Performance-Based  Containment  Leak- 
Test  Program,"  foimd  that  very  few 
potential  containment  leakage  paths  fail 
to  be  identified  by  Type  B  and  C  tests. 
The  study  concluded  that  changing 
ILRT  testing  frequency  to  once  every  20 
years  would  lead  to  an  imperceptible 
increase  in  the  consequences  of  an 
accident.  As  a  result,  the  proposed  one- 
time extension  to  the  ILRT  test  interval 
does  not  involve  a  significant  increase 
in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
analyzed. 

The  proposed  revision  to  Section 
6.8.4.f  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  analyzed.  ■ 
Because  there  are  no  physical  changes, 
or  changes  in  operation  of  the  plant 


involved,  the  proposed  TS  amendment 
could  not  introduce  a  new  failure  mode 
or  create  a  new  or  different  kind  of 
accident.  Therefore,  the  proposed 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  that  previously  analyzed. 

The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety.  The  NRC  staffs  study 
on  the  effects  of  extending  containment 
leakage  testing  found  that  a  reduction  in 
the  ILRT  frequency  would  lead  to  an 
imperceptible  decrease  in  the  margin  of 
safety.  The  estimated  increase  in  risk  is 
very  small  because  ILRTs  identify  only 
a  few  potential  leakage  paths  that 
caimot  be  identified  through  local 
leakage  rate  testing  (Type  B  and  C  tests). 
At  Salem,  Type  B  and  C  testing  will 
continue  to  be  performed  at  a  frequency 
ciurently  requfred  by  the  TS.  Therefore, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  margin  of  safety. 

Based  on  the  NRC  staffs  analysis,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  die 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  4ssuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 


also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  bearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  8,  2002,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFTl  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  FHnt  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  or 
electronically  on  the  Internet  at  the  NRC 
Web  site  http://www.nrc.gov/reading- 
rm/doc-coUections/cfr/ .  If  there  are 
problems  in  accessing  the  document, 
contact  the  Public  Document  Room 
Reference  staff  at  1-800-397-4209,  301- 
415—4737,  or  by  e-mail  to  pdr@nrc.gov. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
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subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  aher  issuance  of  the  amendment. 


If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petitiot^ 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Jeffrie  J.  Keenan. 
Esquire,  Nuclear  Business  Unit — N21, 
PO  Box  236,  Hancocks  Bridge,  NJ  08038, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conmiission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  [date],  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room 
(PDR),  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Dociunents  Access  and 
Management  System  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/reading-nn/adams.btml. 
Persons  who  do  not  have  access  to 
ADAMS  or  who  encounter  problems  in 
accessing  the  dociunents  located  in 
ADAMS,  should  contact  the  NRC  Public 
Document  Room  Reference  staff  by 
telephone  at  1-800-397-4209,  301- 
415-4737  or  by  e-mail  to  pdT@nTC.gov. 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  March,  2002. 

For  the  Nuclear  Regulatory  Commission. 
Robert  Fretz, 

Project  Manager,  Section  2,  Project 

Directorate  I,  Division  of  Licensing  Project 

Management.  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  02-5461  Filed  3-&-02;  8:45  am] 

BIUMG  CODE  rS90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Florida  Power  and  Light  Co.;  Saint 
Lucie  Plant,  Units  1  and  2 

Notice  of  Intent  to  Prepare  An 
Environmental  Impact  Statement  And 
Cortduct  Scoping  Process;  Correction 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  intent;  correction. 


SUMMARY:  This  document  corrects  a 
notice  appearing  in  the  Federal  Register 
on  February  28,  2002  (67  FR  9333],  that 
informs  the  public  that  the  NRC  will  be 
preparing  an  environmental  impact 
statement  in  support  of  the  review  of  the 
license  renewal  application  and  to 
provide  the  public  an  opportunity  to 
participate  in  the  environmental 
scoping  process.  This  action  is 
necessary  to  correct  an  incomplete 
electronic  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  T.  Masnik,  Office  of  Nuclear 
Reactor  Regulation,  telephone  (800) 
368-5642,  extension  1191. 
SUPPLEMENTARY  INFORMATION:  On  page 
9334,  in  the  third  colunm,  second 
paragraph,  in  the  third  sentence,  the  e- 
mail  address  is  corrected  to  read:  "  St 
Lucie  ElS@nrc.gov." 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  March,  2002. 
For  the  Nuclear  Regulatory  Commission. 

Michael  T.  Lesar, 

Chief  Rules  and  Directives  Branch,  Division 

of  Administrative  Services,  Office  of 

Administration. 

(FR  Doc.  02-5460  Filed  3-6-02;  8:45  am] 

BILUNO  CODE  75«M)1-I> 


NUCLEAR  REGULATORY 
COMMISSION 

Request  to  Amend  a  License  to  Export 
Highly-Enriched  Uranium 

Pursuant  to  10  CFR  110.70(b)(2) 
"Public  notice  of  receipt  of  an 
application,"  please  take  notice  that  the 
Nucleeu'  Regulatory  Commission  has 
received  the  following  request  to  amend 
an  export  license.  Copies  of  the  request 
are  available  electronically  through 
ADAMS  and  can  be  accessed  through 
the  Public  Electronic  Reading  Room 
(PERR)  link  http://www.nTC.gov/NRC/ 
ADAMS/index.html  at  the  NRC 
Homepage. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
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petitioner  upon  the  applicant,  the  Office 
of  the  General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555;  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  and  the  Executive  Secretary, 


U.S.  Department  of  State,  Washington, 
DC  20520. 

In  its  review  of  the  request  to  amend 
a  license  to  export  special  nuclear 
material  noticed  herein,  the 
Commission  does  not  evaluate  the 

NRC  Export  License  Application 


health,  safety  or  environmental  effects 
in  the  recipient  nation  of  the  material  to 
be  exported.  The  information 
concerning  this  amendment  request 
follows. 


Name  of  applicant,  date  of  ap- 
plication, date  received,  appli- 
cation numt)er,  docl<et  numljer 

Description  of  material 

End  use 

Country  of 

Material  type 

Total  qty 

destination 

Transnuclear,  Inc.,  February 
26,  2002,  February  26, 
2002,  XSNM031 71/02, 
11005236. 

Highly-Enriched  Uranium 
(93.30%). 

Additional  10.0  kg  Uranium 
(9.33  kg  U-235). 

To  fabricate  targets  for 
irradiationin  the  NRU  Reac- 
tor to  produce  medical 
radioisotopes  and  to  extend 
expiration  date  to  4/30/03. 

Canada. 

For  the  Nuclear  Regulatory  Commission, 
Dated  this  28th  day  of  February  2002  at 
Rockville,  Maryland. 

Donna  C.  Chaney, 

Acting  Deputy  D tree  tor.  Office  of 
International  Programs. 
[FR  Doc.  02-5457  Filed  3-6-02;  8:45  am] 
BILLING  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request,  Copy 
Available  From:  Securities  and 
Exchange  Commission,  Office  of  Filings 
and  Information  Services,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 

Extension:  Form  N-14,  SEC  File  No. 
270-297,  OMB  Control  No.  3235-0336. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Conmiission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  request  for  extension  of  the 
previously  approved  collection  of 
information  discussed  below. 

Form  N-14 — Registration  Statement 
Under  the  Securities  Act  of  1 933  for 
Securities  Issued  in  Business 
Combination  Transactions  by 
Investment  Companies  and  Business 
Development  Companies.  Form  N-14  is 
used  by  investment  companies 
registered  imder  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l 
et  seq.]  ("Investment  Company  Act") 
and  business  development  companies  as 
defined  by  section  2(a)(48)  of  the 
Investment  Company  Act  to  register 
securities  under  the  Securities  Act  of 
1933  (15  U.S.C.  77a  et  seq.]  to  be  issued , 
in  business  combination  transactions 
specified  inJiule  145(a)  (17  CFR 
230.145(a))  and  exchange  offers.  The 


securities  are  registered  imder  the 
Seciu-ities  Act  to  ensure  that  investors 
receive  the  material  information 
necessary  to  evaluate  securities  issued 
in  business  combination  transactions. 
The  Conmiission  staff  reviews 
registration  statements  on  Form  N-14 
for  the  adequacy  and  accuracy  of  the 
disclosure  contained  therein.  Without 
Form  N-14,  the  Commission  would  be 
unable  to  verify  compliance  with 
securities  law  requirements.  The 
respondents  to  the  collection  of 
information  are  investment  companies 
or  business  development  compcmies 
issuing  securities  in  business 
combination  transactions.  The  estimated 
number  of  responses  is  485  and  the 
collection  occurs  only  when  a  merger  or 
other  business  combination  is  planned. 
The  estimated  total  aimual  reporting 
burden  of  the  collection  of  information 
is  approximately  620  hours  per  response 
for  a  new  registration  statement,  and 
approximately  350  hours  per  response 
for  an  amended  Form  N-14,  for  a  total 
of  257,770  annual  burden  hours. 
Provithng  the  information  on  Form  N- 
14  is  mandatory.  Responses  will  not  be 
kept  confidential.  Estimates  of  the 
burden  hours  are  made  solely  for  the 
purposes  of  the  Paperwork  Reduction 
Act,  and  are  not  derived  from  a 
comprehensive  or  even  a  representative 
survey  or  study  of  the  costs  of  SEC  rules 
and  forms.  The  Commission  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  vahd  OMB  control  number. 

General  comments  regarding  the 
above  information  shotild  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503;  and  (ii)  Michael  E.  Bartell, 


Associate  Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  February  28,  2002. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  02-5387  Filed  3-6-02;  8:45  am) 

BILUNG  COOE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  on  the  Pacific  Exchange, 
Inc.  (BellSouth  Corporation,  Common 
Stock,  $1.00  Par  Value)  File  No.  1-8607 

March  1,2002. 

BellSouth  Corporation,  a  Georgia 
corporation  ("Issuer"),  has  fil^d  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $1.00  par  value  ("Security"), 
from  listing  and  registration  on  the 
Pacific  Exchange,  Inc.  ("PCX"  or 
"Exchange"). 

The  Issuer  stated  in  its  appUcation 
that  it  has  complied  with  the  Rules  of 
the  PCX  that  governs  the  removal  of 
securities  from  listing  and  registration 
on  the  Exchange.  In  making  the  decision 
to  withdraw  the  Security  firom  Usting 
and  registration  on  the  PCX,  the  Issuer 
considered  the  direct  and  indirect  cost 
associated  with  maintaining  multiple 
listing.  The  Issuer  stated  in  its 
application  that  the  Security  has  been 
listed  on  the  New  York  Stock  Exchange 


'  15  U.S.C.  78/(d). 

2  17CFR240.12d2-2(d). 
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("NYSE")  since  the  company  began 
operations  in  1983.  The  Issuer 
represented  that  it  will  maintain  its 
listing  on  the  NYSE. 

The  Issuer's  application  relates  solely 
to  the  Seciuity's  withdrawal  from  listing 
on  the  PCX  and  from  registration  imder 
section  12(b)  of  the  Act  ^  and  shall  not 
affect  its  obligation  to  be  registered 
under  section  12(g)  of  the  Act.* 

Any  interested  person  may.  on  or 
before  March  20.  2002  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  PCX  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  appUcation  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. , 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  02-5427  Filed  3-6-02;  8:45  am] 

BILLING  CODE  801 0-01 -U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  on  the  Boston  Stock 
Exchange,  Inc.  (BellSouth  Corporation, 
Common  Stock,  $1.00  Par  Value)  File 
No. 1-8607 

March  1,2002. 

BellSouth,  Georgia  corporation 
("Issuer"),  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  Rule 
12d2-2(d)  thereunder, 2  to  withdraw  its 
Common  Stock,  $1.00  par  value 
("Security"),  frtjm  listing  and 
registration  on  the  Boston  Exchange, 
Inc.  ("BSE"  or  "Exchange"). 

The  Issuer  stated  in  its  application 
that  it  has  complied  with  the  Rules  of 
the  BSE  that  governs  the  removal  of 
securities  from  listing  and  registration 
on  the  Exchange.  In  making  the  decision 
to  withdraw  the  Security  from  listing 


and  registration  on  the  BSE,  the  Issuer 
considered  the  direct  and  indirect  cost 
associated  vdth  maintaining  multiple 
listing.  The  Issuer  stated  in  its 
application  that  the  Security  has  been 
listed  on  the  New  York  Stock  Exchange 
("NYSE")  since  the  company  began 
operations  in  1983.  The  Issuer 
represented  that  it  will  maintain  its 
listing  on  the  NYSE. 

The  Issuer's  application  relates  solely 
to  the  Security's  withdrawal  from  listing 
on  the  BSE  and  from  registration  under 
section  12(b)  of  the  Act  ^  and  shall  not 
affect  its  obligation  to  be  registered 
under  section  12(g)  of  the  Act.'* 

Any  interested  person  may,  on  or 
before  March  20.  2002  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  BSE  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 5 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  02-5429  Filed  3-6-02;  8:45  am] 
BILLING  COOE  8010-01-M 


'15U.S.C.  78/(b). 

« 15  U.S.C.  78/(g). 

5 17  CFR  200.30-3(a)(l). 

M5  U.S.C.  781(d). 

2 17  CFR  240.12d2-2(d). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  iC-25449;  812-12780] 

American  Century  Companies,  Inc.  et 
ai.;  Notice  of  Application  March  1, 
2002. 

agency:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  imder 
sections  6(c),  10(f),  17(b),  and  rule  17d- 
1  of  the  Investment  Company  Act  of 
1940  (the  "Act")  for  an  exemption  from 
sections  10(fl,  12(d)(3),  and  17(a),  and 
an  order  pursuant  to  section  1 7(d)  of  the 
Act  and  rule  17d-l  thereimder. 

Summary  of  Application:  Applicants 
request  an  order  that  would  permit 
certain  registered  investment  companies 
to  engage  in  securities  transactions 
involving  a  broker-dealer  or  bank  that  is 
an  affiliated  person  of  an  affiliated 


person  of  the  investment  companies 
("Securities  Transactions"). 

Applicants:  American  Century  Mutual 
Funds,  Inc.;  American  Century  Capital 
Portfolios,  Inc.;  American  Century 
Premium  Reserves,  Inc.;  Americjm 
Century  Strategic  Asset  Allocations. 
Inc.;  American  Century  World  Mutual 
Funds,  Inc.;  American  Century 
California  Tax-Free  and  Mimicipal 
Funds;  American  Century  Quantitative 
Equity  Funds;  American  Century 
Government  Income  Trust;  American 
Century  International  Bond  Funds; 
American  Century  Investment  Trust; 
American  Century  Municipal  Trust; 
American  Century  Target  Maturities 
Trust;  American  Century  Variable 
Portfolios,  Inc.;  American  Century 
Variable  Portfolios  II,  Inc.;  Mainstay  VP 
Series  Fund,  Inc.;  and  any  registered 
investment  company  in  the  future 
advised  by  the  Adviser  or  by  a  person 
controlling,  controlled  by  or  under 
common  control  with  the  Adviser 
(collectively,  the  "Funds");  American 
Century  Investment  Management,  Inc. 
("Adviser");  American  Century 
Companies,  Inc.  ("ACC");  and  J.P. 
Morgan  Chase  &  Co.  ("JPM");  JPMorgan 
Chase  Bank;  J.P.  Morgan  Securities  Lie. 
and  J.P.  Morgan  Securities  Ltd.' 

Filing  Dates:  The  application  was 
filed  on  February  15,  2002. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  March  26,  2002,  and 
should  be  accompanied  by  proof  of 
service  on  the  applicants,  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609;  Applicants:  ACC,  4500 
Main  Street,  Kansas  City,  MO  64111, 
Attn:  Charles  A.  Etherington,  Esq.;  and 
JPM,  522  Fifth  Avenue,  New  York,  NY 
10036,  Attn:  Paul  Scibetta,  Esq. 


3 15  U.S.C.  78  1(b). 
« 15  U.S.C  781(g). 
»17CFR200.30-3(a)(l). 


'  The  lerm  "JPM"  includes  all  entities  now  or  in 
the  future  controlling,  controlled  by,  or  under 
common  control  (as  defined  in  section  2(a)(9)  of  the 
Act)  with  J.P.  Morgan  Chase  &  Co.,  Any  existing 
entity  or  future  entity  that  in  the  future  intends  to 
rely  on  the  requested  order  will  do  so  only  in 
accordance  with  the  terms  and  conditions  of  the 
application. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Grossnickle,  Branch  Chief,  or 
Nadya  B.  Roytblat,  Assistant  Director,  at 
-(202)  942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (tel.  (202)  942-8090). 

Applicants'  Representations 

1.  ACC,  a  Delaware  corporation,  is  the 
holding  company  of  the  Adviser.  ACC  is 
controlled  by  its  founder,  James  E. 
Stowers,  Jr.,  and  certain  of  his  family 
members  and  related  entities 
(collectively,  the  "Stowers  Family"), 
and  its  stock  is  not  publicly  traded.  The 
Adviser,  a  Delaware  corporation,  is  a 
wholly-owned  subsidiary  of  ACC  that  is 
registered  under  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act").  The  Adviser  serves  as  investment 
adviser  to  each  of  the  Funds.  Each 
existing  Fund  is  an  open-end 
management  investment  company 
registered  under  the  Act  and  is 
organized  as  a  Maryland  corporation,  a 
California  corporation  or  a  Delaware 
business  trust. 

2.  JPM,  a  Delaware  corporation,  is  one 
of  the  largest  bank  holding  companies  in 
the  United  States.  JPM  conducts  most  of 
its  broker-dealer  business  through  J.P. 
Morgan  Securities,  Inc.,  a  broker-dealer 
registered  under  the  Securities 
Exchange  Act  of  1934,  and  J.P.  Morgan 
Securities,  Ltd.,  a  broker-dealer 
regulated  by  the  Financial  Services 
Authority  in  the  United  Kingdom. 
JPMorgan  Chase  Bank,  a  New  York 
state-chartered  bank  regulated  by  the 
New  York  State  Banking  Department 
and  the  Board  of  Governors  of  the 
Federal  Reserve  System,  issues  letters  of 
credit  and  money  market  instruments 
and  trades  in  corporate  and  government 
debt  securities.^ 

3.  On  January  15,  1998.  JPM 
purchased  approximately  45%  of  ACC's 
outstanding  common  stock  (the 
"Purchase").  Because  ACC  has  two 
classes  of  voting  stock  and  JPM 
purchased  the  shares  of  the  lower  voting 
class,  JPM  is  entitled  to  8.71%  of  the 
voting  power  of  ACC.  Under  a 
stockholders  agreement,  JPM  has  certain 
minority  stockholder  contractual  rights, 
including  the  right  to  designate  one 


member  of  ACC's  board  of  directors 
(which  currently  consists  of  eleven 
persons)  and  the  right  to  replace  certain 
members  of  ACC's  management  upon 
the  occurrence  of  certain  extraordinary 
events.  ACC  also  agreed  not  to  take 
certain  actions  without  JPM's  prior 
consent. 

4.  Applicants  state  that  the  Stowers 
Family  continues  to  own  the  largest 
block  of  shares  of  common  stock  of 
ACC,  representing  49.35%  of  the 
outstanding  equity  interest  and  at  least 
70.75%  of  the  voting  power  of  ACC. 
Applicants  represent  that  JPM  has  no 
current  plan  to  purchase  additional 
voting  securities  of  ACC. 

5.  Applicants  state  that  since  the 
Purchase,  ACC  and  JPM  have  continued 
and  will  continue  to  operate 
independently  (other  Uian  in  certain 
areas,  including  marketing,  distribution, 
and  certain  sub-advisory  and  joint 
advisory  agreements). ^  Applicants 
further  represent  that  while  JPM  and 
ACC  are  developing  certain  aspects  of 
their  businesses  jointly,  ACC's 
management  of  investments  for  the 
Funds  and  other  clients  is  entirely 
separate  from  the  management  of 
investments  for  clients  of  JPM. 
Applicants  state  that  a  "firewall" 
separates  the  broker-dealer  entities 
within  JPM  from  the  investment 
management  operations  of  both  ACC 
and  other  entities  that  are  within  JPM. 
Applicants  state  that  all  decisions  by  the 
Funds  to  enter  into  securities 
transactions  are  determined  solely  by 
the  Adviser  in  accordance  with  the 
investment  objectives  of  the  relevant 
Fund.  Applicants  further  represent  that 
the  personnel  responsible  for  Fund 
investments  will  be  employed  solely  by 
the  Adviser  and  their  compensation 
would  in  no  instance  be  affected  by  the 
amount  of  business  done  by  the  Funds 
they  manage  with  JPM. 

6.  Applicants  represent  that  JPM  will 
not  be  in  a  position  to  cause  any 
Securities  "Transactions  between  the  . 
Funds  and  JPM  and  will  not  act  in 
concert  with  the  Adviser  in  connection 
with  any  Securities  Transactions. 
Applicants  state  that  there  is  not.  and 
will  not  be,  any  express  or  implied 
understanding  between  JPM  and  ACC  or 
the  Adviser  that  the  Adviser  will  cause 


2  In  December  2000,  FP  Morgan  &  Co. 
Incorporated  consummated  a  merger  (the  "Merger") 
with  and  into  The  Chase  Manhattan  Corporation 
("Chase").  Chase  and  entities  it  controlled  prior  to 
the  Merger  are  referred  to  as  the  "Chase  Entities." 


■'JPM  and  the  Adviser  have  entered  into,  and  may 
enter  into  additional,  sub-advisory  agreements  with 
each  other.  JPM  and  the  Adviser  also  may  enter  into 
agreements  to  manage  jointly  one  or  more  registered 
investment  companies.  The  relief  requested  in  the 
application  would  not  apply  to  any  registered 
investment  company  for  which  JPM  acts  as  sub- 
advisory.  Further,  JPM  and  ACC  will  consider  the 
existence  and  nature  of  such  sub-adviser  or  joint 
advisory  arrangements  when  designing  the  Firewall 
Procedures  (as  defined  below)  and  when  making 
the  certifications  required  by  condition  6  below. 


a  Fund  to  enter  into  Securities 
Transactions  or  give  preference  to  JPM 
"  in  effecting  such  transactions  between 
the  Fund  and  JPM. 

Applicants'  Legal  Analysis 

1.  Section  10(f),  in  relevant  part, 
prohibits  a  registered  investment 
company  from  purchasing  securities 
from  an  underwriting  syndicate  in 
which  an  affiliated  person  of  the 
investment  company's  investment 
adviser  acts  as  a  principal  underwriter. 
Section  10(f)  also  authorizes  the 
Commission  to  exempt  any  transaction 
or  class  of  transactions  from  the 
prohibitions  of  section  10(f)  if  the 
exemption  is  consistent  with  the 
protection  of  investors. 

2.  Section  12(d)(3)  of  the  Act 
generally  prohibits  a  registered 
investment  company  from  acquiring  any 
security  issued  by  any  person  who  is  a 
broker,  dealer,  investment  adviser,  or 
engaged  in  the  business  of  underwriting. 
Rule  12d3-l  under  the  Act  provides  an 
exemption  from  the  provisions  of 
section  12(d)(3),  but  not  with  respect  to 
a  purchase  of  a  security  issued  by  an 
affiliated  person  of  the  investment 
adviser  or  principal  underwriter  of  the 
registered  investment  company. 

3.  Section  17(a)  of  the  Act  prohibits 
an  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  person  ("second-tier 
affiliate"),  acting  as  principal,  froin 
knowingly  selling  to  or  purchasing  from 
the  company  any  security  or  other 
property.  Section  17(b)  of  the  Act 
authorizes  the  Commission  to  exempt  a 
transaction  from  section  1 7(a)  of  the  Act 
if  evidence  establishes  that:  (i)  the  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person; 
(ii)  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned;  and  (iii)  the  proposed 
transaction  is  consistent  with  the 

^  general  purposes  of  the  Act. 

4.  Section  1 7(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  any 
affiliated  person  of  or  principal 
underwriter  for  a  registered  investment 
company  or  any  second-tier  affiliate, 
acting  as  principal,  from  effecting  any" 
transaction  in  connection  with  any  joint 
enterprise  or  other  joint  arrangement  or 
profit  sharing  plan  in  which  the 
investment  company  participates, 
unless  an  application  regarding  the  joint 
transaction  has  been  filed  with  the 
Commission  and  granted  by  order.  Rule 
17d-l  provides  that,  in  passing  upon  an 
application  for  such  an  order,  the 
Commission  will  consider  whether  the 
participation  of  a  registered  investment 
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company  in  a  joint  transaction  is 
consistent  with  the  provisions,  poMcies 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  adv£uitageous  than 
that  of  the  other  apjpHcants. 

5.  Section  6(c)  ofthe  Act  permits  the 
Commission  to  exempt  any  person  or 
transaction  or  any  class  or  classes  of 
persons  or  transactions  from  any 
provision  or  provisions  of  the  Act,  if 
and  to  the  extent  that  such  exemption 

is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poHcy  and 
provisions  of  the  Act. 

6.  Section  2(a)(3)  ofthe  Act  defines  an 
"affiliated  person"  of  another  person  to 
include:  (i)  any  person  directly  or 
indirectly  owning,  controlling,  or 
holding  with  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (ii)  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned;  and  (iii)  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  the  other 
person. 

7.  Applicants  state  that  the  Adviser  is 
a  wholly-owned  subsidiary  of  ACC,  and 
JPM  owns  more  than  5%  of  the 
outstanding  voting  securities  of  ACC. 
AppUcants  state  that  JPM  is  an  affihated 
person  of  ACC,  and  thus  could  be 
deemed  to  be  a  second-tier  affiliate  of 
each  Fund.  In  such  event,  applicants 
state  that  Securities  Transactions  by  the 
Funds  involving  JPM  would  be  subject 
to  sections  10(f),  12(d)(3),  17(a)  and/or 
17(d)  of  the  Act. 

8.  Applicants  request  relief  under 
sections  6(c),  10(f)  and  17(b)  ofthe  Act 
and  pursuant  to  rule  17d-l  under  the 
Act  to  permit  Securities  Transactions, 
entered  into  in  the  ordinary  course  of 
business,  by  a  Fimd  involving  JPM 
under  the  circvmistances  described  in 
the  application.  Applicants  state  that 
the  requested  exemption  would  apply 
only  where  JPM  is  deemed  to  be  a 
second-tier  affiliate  of  a  Fund  solely 
because  ofthe  JPM's  ownership  interest 
in  ACC. 

9.  Applicants  submit  that,  among 
other  reasons,  section  10(f)  of  the  Act 
was  enacted  to  prevent  an  underwriter 
bom  "dumping"  unmarketable 
securities  on  a  registered  investment 
company  by  causing  the  company  to 
purchase  the  securities  from  the 
affiUated  imderwriter  itself,  or  by 
causing  or  encouraging  the  company  to 
purchase  securities  from  another 
member  of  the  imderwriting  syndicate. 
Applicants  further  submit  that  section 
12(d)(3)  and  rule  12d3-l  were  designed 
to  prevent  conflicts  of  interest  that  may 


arise  when  a  registered  investment 
company  purchases  securities  of  an 
issuer  engaged  in  a  securities-related 
business.  Rule  12d3-l(c)  specifically 
addresses  the  conflicts  that  arise  when 
the  issuer  is  an  investment  adviser, 
promoter  or  principal  underwriter  (or 
affiliated  person  thereof)  of  the 
registered  investment  company. 
Applicants  submit  that  the  primary 
purpose  of  section  17(a)  is  to  prevent 
persons  with  the  power  to  control  an 
investment  company  from  using  that 
power  to  such  persons'  own  pecuniary 
advantage  (i.e.,  to  prevent  self-dealing). 
Similarly,  applicants  submit  that  section 
1 7(d)  was  designed  to  protect 
investment  companies  from  self-deaUng 
and  overreaching  by  insiders  by 
permitting  the  Commission  to  set 
standards  for  all  transactions  in  which 
an  investment  company  and  an  affiliate 
are  involved  that  are  susceptible  to  self- 
dealing  by  the  affiliate  to  the  detriment 
of  the  investment  company. 

10.  Applicants  submit  that  the 
policies  which  sections  10(f),  17(a)  and 
17(d),  and  rule  12d3-l(c)  ofthe  Act 
were  meant  to  further  are  not  implicated 
in  the  requested  relief  because  JPM  is 
not  in  a  position  to  cause  the  Fund  to 
enter  into  a  Securities  Transaction.  As  a 
result,  applicants  submit  that  JPM  is  not 
in  a  position  to  dump  unmarketable 
securities,  engage  in  self-dealing  or 
otherwise  cause  the  Funds  to  enter  into 
transactions  that  are  not  in  the  best 
interests  of  their  shareholders. 
Applicants  submit  that  the  Adviser 
would  not  share  any  benefit  that  might 
inure  to  JPM  from  the  Securities 
Transactions  and  the  compensation  of 
the  Adviser's  personnel  will  not  be 
affected  in  any  way  by  the  profitability 
of  JPM.  Apphcants  also  submit  that  they 
will  comply  with  all  the  conditions  of 
rule  12d3-l,  except  for  rule  12d3-l(c), 
which  bars  a  registered  investment 
company  from  purchasing  sec\u'ities  of 
an  affihated  person  of  its  investment 
adviser."* 
^    11.  Applicants  state  that,  as  a 
condition  to  the  requested  relief,  JPM 
will- not  control  (within  the  meaning  of 
section  2(a)(9)  ofthe  Act),  directly  or 
indirectly,  ACC  or  the  Adviser  and  the 
requested  order  will  remain  in  effect 
only  so  long  as  the  Stowers  Family 
primarily  controls  ACC.  Applicants 
maintain  that  a  "firewall"  has  separated 


♦With  respect  to  secondary  market  purchases,  the 
Funds  may  purchase  common  stock  and  other 
securities  issued  by  JPM.  With  respect  to  primary 
market  purchases,  such  securities  shall  be  limited 
to  (i)  bankers  acceptances  or  other  money  market 
instruments  that  are  Eligible  Securities  as  defined 
in  rule  2a-7  under  the  Act;  and  (ii)  letters  of  credit 
or  other  forms  of  credit  or  liquidity  support  issued 
by  IPMorgan  Chase  Bank  with  respect  to  municipal 
or  other  securities. 


the  broker-dealer  entities  within  JPM 
from  the  investment  management 
operations  of  ACC,  facilitated  by  the  fact 
that  JPM  and  the  Adviser  have  and  will 
have  separate  officers  and  employees, 
are  separately  capitalized,  maintain 
separate  books  and  records,  and  have 
physically  separate  offices.  Further,  JPM 
will  not  directly  or  indirectly  consult 
with  ACC,  the  Adviser  or  any  portfolio 
manager  concerning  the  selection  of 
portfolio  managers  or  allocation  of 
principal  or  brokerage  transactions  for 
any  Fund,  or  otherwise  seek  to 
influence  the  choice  of  broker  or  dealer 
for  any  Fimd. 

12.  Applicants  state  that,  as  a 
condition  to  the  requested  relief,  the 
boards  of  directors/trustees  of  the  Funds 
("Boards"),  including  a  majority  of 
disinterested  directors/trustees,  will 
approve  procedures  governing 
transactions  in  which  the  Adviser 
knows  that  both  the  Fund  and  JPM  have 
an  interest.  Applicants  further  submit 
that  procedures  will  be  maintained  that 
identify  transactions  in  which  the 
Adviser  knows  that  both  the  Fund  and 
JPM  have  a  Joint  Interest  ^  and  assure 
that  these  transactions  are  conducted  on 
an  arms-length  basis. 

13.  Applicants  represent  that  before 
any  principal  transaction  is  entered  into 
between  a  Fund  and  JPM,  the  Adviser 
will  obtain  competitive  quotations  for 
the  same  secimties  (or  in  the  case  of 
Eligible  Debt  Securities  for  which 
quotations  for  the  same  securities  are 
not  available,  competitive  quotations  for 
Comparable  Debt  Securities)  ^  from  at 
least  two  other  dealers  that  are  in  a 
position  to  quote  favorable  prices.  For 
each  such  transaction,  the  Adviser  will 
make  a  determination,  based  upon  the 
information  reasonably  available  to  the 
Fimd  and  the  Adviser,  that  the  price 


^  For  purposes  of  this  application,  JPM  and  a 
Fund  will  be  considered  to  have  a  "Joint  Interest" 
in  any  transaction  (including,  without  limitation, 
the  acquisition,  disposition  or  restructuring  of  any 
interest)  in  which  they  both  have  an  interest  other 
than  (i)  a  transaction  in  a  security  in  which  the 
interest  of  one  is  exclusively  as  a  buyer  of  the 
security  and  the  interest  of  the  other  is  exclusively 
as  a  seller  of  the  security;  (ii)  a  transaction  in  a 
security  in  which  the  interest  of  PM  is  exclusively 
as  a  member  of  an  underwriting  syndicate  in 
respect  of  the  security;  (iii)  a  transaction  in  which 
the  interest  of  JPM  is  exclusively  as  a  broker;  (iv) 
a  transaction  in  a  security  in  which  the  interest(s) 
of  PM  is  exclusively  as  the  issuer  (and  seller)  of 
the  security;  or  (v)  any  other  transaction  involving 
JPM  and  a  Fund  that  would  not  be  subject  to  section 
17(d)  ofthe  Act  or  rule  17d-l  thereunder. 

"The  term  "Eligible  Debt  Securities"  refer  to  (i) 
First  Tier  Securities  as  defined  in  rule  2a-7  under    - 
the  Act;  or  (ii)  long-term  debt  securities  that  are 
rated  within  the  three  highest  rating  categories  by 
an  NRSRO,  as  defined  in  rule  2a-7  under  the  Act. 
The  term  "Comparable  Debt  Securities"  refers  to 
Eligible  Debt  Securities  with  substantially  identical 
maturities,  credit  ratings  and  repayment  terms  as 
the  Eligible  Debt  Securities  to  be  purchased  or  sold. 
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available  from  JPM  is  at  least  as 
favorable  as  that  available  from  other 
sources. 

14.  Applicants  fiuther  represent  that 
with  respect  to  Securities  Transactions 
that  would  be  subject  to  section  10(f)  of 
the  Act,  the  Adviser  will  make  a 
determination,  based  upon  the 
information  reasonably  available  to  the 
Fimd  and  the  Adviser,  that  (i)  the 
securities  were  purchased  at  a  price  that 
is  not  more  than  the  price  paid  by  each 
other  purchaser  of  securities  in  that 
offering  or  in  any  concurrent  offering  of 
the  securities  (except  in  the  case  of  an 
offering  conducted  under  the  laws  of  a 
country  other  than  the  United  States,  for 
any  rights  to  purchase  that  are  required 
by  law  to  be  granted  to  existing 
securities  holders  of  the  issuer)  and  (ii) 
the  commission,  spread  or  profit 
received  or  to  be  received  by  the 
principal  underwriters  is  reasonable  and 
fair  compared  to  the  commission, 
spread  or  profit  received  by  other  such 
persons  in  connection  with  the 
underwriting  of  similar  securities  being 
sold  during  a  comparable  period  of 
time. 

15.  Applicants  submit  that  the 
procedures  set  forth  with  respect  to 
Securities  Transactions  are  structured  in 
a  way  designed  to  ensure  that  such 
transactions  will  be,  in  all  instances, 
reasonable  and  fair,  and  will  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  that  the  Securities 
Transactions  will  be  consistent  with  the 
policies  of  the  Funds  as  recited  in  their 
registration  statements  and  reports  filed 
under  the  Act,  and  that  such  exemption 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

General  •. 

1.  JPM  will  not  conti'ol  ACC,  the 
Adviser  or  the  Funds,  directly  or 
indirectly,  within  the  meaning  of 
section  2(a)(9)  ofthe  Act.  The  requested 
order  will  remain  in  effect  only  so  long 
as  the  Stowers  Family  primarily 
controls  ACC. 

2.  JPM  will  not  directly  dt  indirectly 
consult  with  ACC,  the  Adviser  or  any 
portfolio  manager  of  the  Adviser 
concerning  the  selection  of  portfolio 
managers,  securities  purchases  or  sales, 
the  allocation  of  principal  or  brokerage 
transactions  for  any  Fund,  or  otherwise 
seek  to  influence  the  choice  of  broker  or 
dealer  for  any  securities  transaction  by 


a  Fund  other  than  in  the  normal  course 
of  sales  activities  of  the  same  nature  that 
are  being  carried  out  during  the  same 
time  period  with  respect  to  unaffiliated 
institutional  clients  of  JPM. 

3.  The  Adviser  and  JPM  will  operate 
as  separate  entities  and  independent 
profit  centers,  with  separate 
capitalization,  separate  books  and 
records,  separate  officers  and 
employees,  and  physically  separate 
offices.  The  broker/dealer  and 
investment  management  entities  within 
JPM  and  the  investment  management 
operations  of  ACC  will  operate  on 
different  sides  of  appropriate 
"firewalls"  created  pursuant  to  policies, 
procedures  and  controls  implemented 
by  JPM  and  ACC  ("Firewall 
Procedures").  The  Firewall  Procedures 
will  include  such  measures  as  may  be 
considered  reasonable  and  appropriate 
by  JPM  and  ACC  to  facilitate  the  factual 
independence  of  the  broker/dealer  and 
investment  management  operations  of 
JPM  from  the  investment  management 
operations  of  ACC. 

4.  Each  Fund  will  comply  with  rule 
12d3-l  under  the  Act,  except  paragraph 
(c)  of  that  rule  writh  respect  to  Securities 
Transactions  involving  securities  issued 
by  JPM. 

5.  The  legal  departments  ofthe 
Adviser  and  JPM  will  prepare 
guidelines  for  personnel  of  the  Adviser 
and  JPM  to  make  certain  that 
transactions  effected  pursuant  to  the 
order  comply  with  its  conditions,  and 
that  the  Adviser  and  JPM  generally 
maintain  an  arms-length  relationship. 
The  legal  departments  of  the  Adviser 
and  JPM  will  periodically  monitor  the 
activities  of  the  Adviser  and  JPM  to 
make  certain  that  the  conditions  to  the 
order  are  met. 

Principal  Transactions  and  Joint  Interest 
Transactions 

6.  Prior  to  relying  on  the  requested 
order,  each  Fund's  Board,  including  a 
majority  of  its  disinterested  directors/ 
trustees,  shall  determine  that  the 
Firewall  Procedures  are  designed 
reasonably  to  (i)  identify  principal 
transactions  or  transactions  in  which 
the  Adviser  knows  that  both  the  Fund 
and  JPM  have  a  Joint  Interest;  and  (ii) 
assure  that  these  transactions  are 
conducted  on  an  arms-length  basis. 
Additionally,  JPM  and  ACC  shall  certify 
annually  to  the  Board  that  the  Firewall 
Procedures  continue  to  be  effective  to 
assure  that  any  principal  transactions  or 
transactions  in  which  the  Adviser 
knows  that  both  the  Fund  and  JPM  have 
a  Joint  Interest  are  conducted  on  an 
arms-length  basis,  or  recommend  such 
modifications  as  JPM  and/or  ACC  deem 
necessary. 


7.  Each  Fund's  Board,  including  a 
majority  of  its  disinterested  directors/ 
trustees,  shall  approve  procedures 
governing  transactions  in  which  the 
Adviser  knows  that  both  the  Funds  and 
JPM  have  an  interest  and  shall  no  less 
frequentiy  than  quarterly  review  all 
such  transactions.  With  respect  to 
principal  transactions  with  JPM  and 
Securities  Transactions  that  would  be 
subject  to  Section  10(f)  ofthe  Act,  this 
review  shall  include,  among  other 
things,  the  terms  of  each  transaction, 
and  a  comparison  of  the  volume  of 
transactions  effected  with  JPM  with  the 
volume  of  similar  transactions  effected 
with  JPM  prior  to  the  Purchase  (or  with 
respect  to  Chase  Entities,  prior  to  the 
Merger). 

8.  For  each  transaction  by  a  Fund  in 
which  the  Adviser  knows  that  JPM  has 
a  direct  or  indirect  interest,  the  Adviser 
will  consider  only  the  interests  of  the 
Fund  and  will  not  take  into  account  the 
impact  of  the  Fund's  investment 
decision  on  JPM.  Before  entering  into 
any  such  transaction,  the  Adviser  will 
make  a  determination  that  the 
transaction  is  consistent  with  the 
investment  objectives  and  policies  of 
the  Fund  and  is  in  the  best  interests  of 
the  Fund  and  its  shareholders.  This 
determination  and  the  basis  for  the 
determination  will  be  documented  in 
vmtten  reports  as  soon  as  practicable 
and  fimiished  to  the  Fund's  Board  in 
connection  with  the  quarterly  reviews 
required  by  condition  7  above. 

9.  The  Funds  will  (i)  maintain  and 
preserve  permanenUy  in  an  easily 
accessible  place  a  written  copy  ofthe 
procedures  and  conditions  (and  any 
modifications  thereto)  that  are  described 
herein,  and  (ii)  shall  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  transaction  in  which  the 
Adviser  knows  that  both  JPM  and  a 
Fund  directly  or  indirectly  have  an 
interest  occurs,  the  first  two  years  in  an 
easily  accessible  place,  a  vmtten  record 
of  each  such  transaction  setting  forth  a 
description  of  the  security  or  other 
property  purchased  or  sold,  a 
description  of  JPM's  interest  in  the 
transaction,  the  terms  of  the  transaction, 
and  the  information  or  materials  upon 
which  the  determination  was  made  that 
each  such  transaction  was  made  in 
accordance  with  the  procedures  set 
forth  above  and  conditions  in  this 
application. 

Principal  Transactions 

10.  Before  any  principal  transaction  is 
entered  into  between  a  Fund  and  JPM 
(other  than  Securities  Transactions  that 
would  be  subject  to  section  10(f)),  the 
Adviser  must  obtain  competitive 
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quotations  for  the  same  securities  (or  in 
the  case  of  Ehgible  Debt  Securities  for 
which  quotations  for  the  same  securities 
are  not  available,  competitive  quotations 
for  Comparable  Debt  Securities)  from  at 
least  two  other  dealers  that  are  in  a 
position  to  quote  favorable  prices.  For 
each  such  transaction,  the  Adviser  will 
make  a  determination,  based  upon  the 
information  reasonably  available  to  the 
Fimd  and  the  Adviser,  that  the  price 
available  from  JPM  is  at  least  as 
favorable  as  that  available  from  other 
sources.  With  respect  to  Securities 
Transactions  that  would  be  subject  to 
section  10(f)  of  the  Act,  the  Adviser  will 
make  a  determination,  based  upon  the 
information  reasonably  available  to  the 
Fimd  and  the  Adviser,  that  (i)  the 
securities  were  purchased  at  a  price  that 
is  no  more  than  the  price  paid  by  each 
other  purchaser  of  secxirities  in  that 
offering  or  in  any  concurrent  offering  of 
the  securities  (except  in  the  case  of  an 
offering  conducted  under  the  laws  of  a 
country  other  than  the  United  States,  for 
any  ri^ts  to  purchase  that  are  required 
by  law  to  be  granted  to  existing 
seciirities  holders  of  the  issuer)  and  (ii) 
the  commission,  spread  or  profit 
received  or  to  be  received  by  the 
principal  underwriters  is  reasonable  and 
fair  compared  to  the  conmiission, 
spread  or  profit  received  by  other  such 
persons  in  connection  with  the 
underwriting  of  similar  securities  being 
sold  during  a  comparable  period  of 
time. 

Joint  Interest  Transactions 

11.  Before  entering  into  any 
transaction  in  which  the  Adviser  knows 
that  both  JPM  and  a  Fund  have  a  Joint 
hiterest  and  that  requires,  or  that,  in  the 
judgment  of  the  Adviser,  can  reasonably 
be  expected  to  require,  material 
negotiations  or  other  discussions 
involving  both  JPM  and  the  Adviser,  a 
majority  of  the  Fund's  disinterested 
directors/trustees  who  have  no  direct  or 
indirect  financial  interest  in  the 
transaction  ("Required  Majority")  will 
determine  that  it  is  in  the  Fimd's  best 
interests  to  participate  and  the  extent  of 
the  Fund's  participation  in  such 
transaction.  Before  making  this 
decision,  the  Required  Majority  will 
review  the  documentation  required  by 
condition  8  above  and  such  additional 
information  from  the  Adviser  or  advice 
from  experts  as  they  deem  necessary. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-5388  Filed  3-6-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  >Vct  Release  No. 
25450;  RIe  No.  81 2-1 2785] 

Franklin  Strategic  Series,  et  ai.;  Notice 
of  Application 

March  1,2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  section  1 7(b)  of  the 
hivestment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
17(a)  of  the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  certain  series 
of  registered  open-end  management 
investment  compcUiies  to  acquire  all  of 
the  assets,  net  of  liabilities,  of  certain 
corresponding  series  of  another 
registered  open-end  management 
investment  company.  Because  of  certain 
affiliations,  applicants  may  not  rely  on 
rule  17a-8  of  the  Act. 
APPLICANTS:  Franklin  Strategic  Series, 
Franklin  Federal  Tax-Free  hicome  Fimd 
("Franklin  Federal  Tax-Free  Fund"), 
Franklin  hivestors  Securities  Trust, 
Franklin  Advisers,  Inc.  ("FAI"), 
Templeton  Funds,  Inc.  ("Templeton 
Funds"),  Templeton  Global  Advisers 
Limited  ("TGAL",  together  writh  FAI, 
the  "Franklin  Advisers"),  FTI  Funds, 
and  Fiduciary  International,  Inc  ("FII"). 
FILING  DATE:  The  application  was  filed 
on  February  28,  2002. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  requested  relief  will 
be  issued  imless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  March  25,  2002  and 
should  be  accompanied  by  proof  of 
service  on  Applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Conunission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
5th  Street,  NW.,  Washington,  DC  20549- 
0609.  Applicants,  c/o  David  P.  Goss, 
Esq.,  Franklin  Templeton  Investments, 
One  Frankhn  Parkway,  San  Mateo, 
California  94403-1906. 
FOR  FURTHER  INFORMATION  CONTACT:  Jaea 
F.  Hahn,  Senior  Counsel,  at  (202)  942- 
0614,  or  Mary  Kay  Freeh,  Branch  Chief, 
at  (202)  942-0564  (Division  of 


Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  5th  Street,  NW.,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  FTI  Funds,  a  Massachusetts 
business  trust,  is  an  open-end 
management  investment  company 
registered  under  the  Act.  FTI  Fimds 
consists  of  seven  series,  foiu  of  which 
are  the  "Acquired  Funds".  Franklin 
Strategic  Series,  a  Delaware  business 
trust,  is  an  open-end  management 
investment  company  registered  under 
the  Act,  and  ciurently  offers  13  series, 
one  of  which  is  the  Franklin  Strategic 
Series:  Large  Cap  Growth  Fimd 
("Franklin  Large  Cap  Growth  Fund"). 
Franklin  Federal  Tax-Free  Fund,  a 
California  corporation,  is  an  open-end 
management  investment  company 
registered  under  the  Act.  Franklin 
Investors  Securities  Trust,  a 
Massachusetts  business  trust,  is  an 
open-end  management  investment 
company  registered  under  the  Act,  and 
currently  offers  six  series,  one  of  which 
is  the  Franklin  Investors  Securities 
Trust:  Total  Return  Fund  ("Franklin 
Total  Return  Fund").  Templeton  Funds, 
a  Marylcuid  corporation,  is  an  open-end 
management  investment  company 
registered  under  the  Act,  and  currently 
offers  two  series,  one  of  which  is 
Templeton  Funds:  Foreign  Fund 
("Templeton  Foreign  Fund").  The 
Franklin  Large  Cap  Growrth  Fund, 
Franklin  Federal  "Tax-Free  Fund, 
Franklin  Total  Return  Fund,  and 
Templeton  Foreign  Fund  are  the 
"Acquiring  Funds".' 

2.  The  Franklin  Advisers  are  each 
registered  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act") 
and  serve  as  investment  advisers  to  the 
Acquiring  Funds. ^  Each  Franklin 
Adviser  is  a  wholly  owned  subsidiary  of 
Franklin  Resources,  hic.  ("Resources"). 
FII  is  registered  under  the  Advisers  Act 
and  serves  as  investment  adviser  to  each 


'  The  Acquired  Funds  and  the  corresponding 
Acquiring  Funds  are:  (a)  FTI  Funds:  Large  Cap 
Growth  Fund  and  Franklin  L.arge  Cap  Growth  Fund; 
(b)  FT!  Funds:  Municipal  Bond  Fund  and  Franklin 
Federal  Tax-Free  Fund;  (c)  FTI  Funds:  Bond  Fund 
and  Franklin  Total  Return  Fund:  and  (d)  FTI  Funds: 
International  Equity  Fund  ("FTI  International 
Equity  Fund")  and  Templeton  Foreign  Fund  (each, 
a  "Fund"  and  together,  the  "Funds"). 

^  FAI  serves  as  investment  adviser  to  Franklin 
Large  Cap  Growth  Fund,  Franklin  Federal  Tax-Free 
Fund,  and  Franklin  Total  Return  Fund.  TGAL 
serves  as  investment  adviser  to  Templeton  Foreign 
Fund. 
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of  the  Acquired  Funds.  FII  is  an 
indirect,  wholly  owned  subsidiary  of 
Fiduciary  Trust  Company  International 
("FTCI"),  which,  on  behalf  of  certain 
fiduciary  accounts,  owns  of  record, 
beneficially,  or  both,  5%  or  more  of  the 
outstanding  shares  of  each  Acquired 
Fund.  FTCI  is  also  an  indirect  wholly 
owned  subsidiary  of  Resources. 

3.  On  January  16,  2002,  the  board  of 
trustees  of  FTI  Funds  ("FTI  Board"), 
including  all  the  trustees  who  are  not 
"interested  persons,"  as  defined  in 
section  2(a)(19)  of  the  Act 
("Disinterested  Trustees"),  unanimously 
approved  the  respective  Agreements 
and  Plans  of  Reorganization  entered  into 
between  the  Acquired  Funds  and  the 
Acquiring  Funds  (each  a  "Plan"  and 
together,  the  "Plans").  On  November  20, 
2001  (and  on  December  4,  2001,  in  the 
case  of  Templeton  Funds),  the 
respective  boards  of  trustees  of  the 
Acquiring  Funds  each  a  "Franklin 
Board"  and  collectively,  the  "Franklin 
Boards"),  including  the  Disinterested 
Trustees,  unanimously  approved  each 
Plan.  Under  each  Plan,  an  Acquiring 
Fund  will  acquire  substantially  all  of 
the  assets  of  the  corresponding 
Acquired  Fund  in  exchange  for  Advisor 
Class  shares  of  the  Acquiring  Fund, 
which  will  be  distributed  pro  rata  by  the 
Acquired  Fund  to  its  shareholders  as 
soon  as  reasonably  practicable  after  the 
close  of  the  applicable  reorganization 
(each,  a  "Reorganization").  The  shares 
of  each  Acquiring  Fund  exchanged  will 
have  a  total  net  asset  value  equal  to  the 
total  net  asset  value  of  the 
corresponding  Acquired  Fund's  shares 
determined  as  of  4:00  p.m.  Eastern  time 
on  the  closing  date  of  each 
Reorganization  (each,  a  "Closing  Date"). 
The  net  asset  value  of  the  Acquiring 
Fund  shares  and  the  value  of  the 
corresponding  Acquired  Fund's  net 
assets  will  be  determined  according  to 
each  Fund's  then-current  prospectus 
and  statement  of  additional  information. 
On  the  Closing  Date,  which  is  currently 
anticipated  to  occur  on  or  about  March 
27,  2002,  the  Advisor  Class  shares  of 
each  Acquiring  Fund  will  be  distributed 
to  the  corresponding  Acquired  Fund's 
shareholders,  and  each  Acquired  Fund 
will  satisfy  its  liabilities,  liquidate  and 
be  dissolved  as  a  separate  series  of  FTI 
Funds. 

4.  Applicants  state  that  the 
investment  objectives  and  strategies  of 
each  Acquired  Fund  are  similar  to  those 
of  each  respective  Acquiring  Fund. 
Shares  of  the  Acquired  Funds  and  the 
Advisor  Class  shares  of  the  Acquiring 
Funds  are  not  subject  to  a  front-end 
sales  load,  contingent  deferred  sales 
charge  or  exchange  fee.  The  Acquiring 
Funds  do  not  have  a  rule  12b-l 


distribution  fee  for  their  Advisor  Class 
shares.  No  sales  charges  or  other  fees 
will  be  imposed  in  connection  with  the 
Reorganizations.  The  expenses  of  each 
Reorganization  will  be  paid  one-quarter 
by  the  applicable  Acquiring  Fund,  the 
corresponding  Acquired  Fund,  the 
applicable  Franklin  Adviser,  and  FII. 

5.  Each  Franklin  Board  and  the  FTI 
Board  (together,  the  "Boards"), 
including  all  of  the  Disinterested 
Trustees,  determined  that  each 
Reorganization  was  in  the  best  interest, 
of  each  of  their  respective  Funds  and 
their  shareholders,  and  that  the  interests 
of  each  Fund's  existing  shareholders 
will  not  be  diluted  as  a  result  of  its 
Reorganization.  In  approving  the 
Reorganizations,  the  Boards  considered 
various  factors,  including,  among  other 
things:  (a)  The  investment  objectives, 
management  policies  and  investment 
restrictions  of  the  Funds;  (b)  the  terms 
and  conditions  of  the  Reorganizations 
including  any  changes  in  services*to  be 
provided  to  shareholders  of  each  Fund; 
(c)  the  respective  expense  ratios  of  the 
Funds;  (d)  the  tax-free  nature  of  the 
Reorganizations;  and  (e)  the  potential 
economies  of  scale  that  are  likely  to 
result  from  the  larger  asset  base  of  the 
combined  Funds. 

6.  The  Reorganizations  are  subject  to 
a  number  of  conditions,  including:  (a) 
Each  Acqufred  Fund's  shareholders  will 
have  approved  the  Plan;  (b)  an  N-14 
registration  statement  relating  to  each 
Reorganization  will  have  become 
effective  with  the  Commission;  (c)  each 
Fund  will  have  received  an  opinion  of 
counsel  concerning  the  tax-free  nature 
of  its  respective  Reorganization;  (d)  each 
Acquired  Fund  will  have  declcired  and 
paid  dividends  and  other  distributions 
on  or  before  the  Closing  Date;  and  (e) 
applicants  will  have  received  from  the 
Commission  the  exemptive  relief 
requested  by  the  application.  A  Plan 
may  be  terminated  and  the 
Reorganization  abandoned  at  any  time 
prior  to  the  Closing  Date  by  mutual 
written  consent  of  the  parties  or  by 
either  Fund  in  the  case  of  a  breach  of 
the  Plan.  Applicants  agree  not  to  make 
any  material  changes  to  any  Plan 
without  prior  approval  of  the 
Commission  staff. 

7.  A  registration  statement  on  Form 
N-14  with  respect  to  the  Reorganization 
of  each  Acquired  Fund,  containing  a 
proxy  statement/prospectus,  was  filed 
with  the  Commission  on  January  22, 
2002  (January  18,  2002  for  FTI 
International  Equity  Fimd).  A  combined 
prospectus/proxy  statement  will  be 
mailed  to  each  Acquired  Fund's 
shareholders  at  least  20  business  days 
before  the  date  of  the  meeting  of 


shareholders  of  each  Acquired  Fimd 
(scheduled  for  March  22,  2002). 

Applicants'  Legal  Analysis 

1 .  Section  1 7(a)  of  the  Act,  in  relevant 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  from  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include:  (a)  Any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person;  (b) 
any  person  5%  or  more  of  whose 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  (c)  any 
person  directly  or  indirectly  controlling, 
controlled  by  or  under  common  control 
with  the  other  person;  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
certain  mergers,  consolidations,  and 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  are  satisfied. 

3.  Applicants  believe  that  they  may 
not  rely  on  rule  1 7a-8  in  connection 
with  the  Reorganizations  because  the 
Fimds  may  be  deemed  to  be  affiliated  by 
reasons  other  than  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers.  Applicants    ■ 
state  that  FTCI,  on  behalf  of  certain 
fiduciary  accounts,,  owns  of  record, 
beneficially,  or  both,  5%  or  more  of  the 
total  outstanding  voting  securities  of 
each  Acquired  Fund.  FTCI  is  also  an 
affiliated  person  of  each  Franklin 
Adviser  because  each  such  company  is 
under  the  common  control  of  Resources, 
which  directly  or  indirectly  owns  100% 
of  each  company's  outstanding  voting 
securities.  Consequently,  each  Acquired 
Fund  may  be  deemed  to  be  an  affiliated 
person  of  an  affiliated  person  of  the 
corresponding  Acquiring  Fund  for 
reasons  other  than  those  set  forth  in  rule 
17a-8. 

4.  Section  17(b)  of  the  Act  provides, 
in  relevant  part,  that  the  Commission 
may  exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
estabUshes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
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concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  poHcy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

5.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  1 7(a)  to  the  extent 
necessary  to  complete  the 
Reorganizations.  Applicants  submit  that 
each  Reorganization  satisfies  the 
standards  of  section  17(b)  of  the  Act. 
Applicants  state  that  the  terms  of  the 
Reorganizations  are  reasonable  and  fair 
and  do  not  involve  overreaching. 
Applicants  state  that  the  investment 
objectives,  policies  and  restrictions  of 
the  Acquired  Fimds  are  similar  to  those 
of  the  corresponding  Acquiring  Funds. 
Applicants  also  state  that  each  Franklin 
Board  and  the  FTl  Board,  including  all 
of  the  Disinterested  Trustees,  found  that 
the  participation  of  the  Acquired  and 
the  Acquiring  Fimds  in  the 
Reorganizations  is  in  the  best  interests 
of  each  Fund  and  its  shareholders  and 
that  such  participation  will  not  dilute 
the  interests  4  of  the  existing 
shareholders  of  each  Fimd.  hi  addition, 
apphcants  state  that  the  Reorganizations 
will  be  on  the  basis  of  the  Funds' 
relative  net  asset  values. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  02-5432  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  8010-01-U 


SECURmES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45488;  File  No.  SR-AMEX- 
2001-107] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
American  Stock  Exchange  LLC 
Relating  the  Allocation  to  Specialists 
of  Securities  Admitted  to  Dealings  on 
an  Unlisted  Trading  Privileges  Basis 

February  28,  2002. 

Piusuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereimder,^ 
notice  ii  hereby  given  that  on  December 
17,  2001,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Sectirities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in  - 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 


■ISLP.S.C.  78s(b)(l). 
2  17  CFR  240.19b-*. 


The  Exchange  filed  Amendment  No.  1 
to  its  proposal  on  February  1,  2002. ^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
propdsed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  adopt  Amex 
Rule  28  to  establish  allocation 
procedures  for  securities  admitted  to 
dealings  on  a  UTP  basis.  The  text  of  the 
pfoposed  Irule  change  is  below. 
Proposed  new  language  is  in  italics. 
*        *        *        *        * 

Allocation  of  Securities  Admitted  to 
Dealings  on  an  Unlisted  Trading 
Privileges  ("UTP")  Basis  Rule  28.  (a) 
The  UTP  Allocations  Committee  shall 
allocate  securities  admitted  to  dealings 
on  an  unlisted  basis.  The  UTP 
Allocations  Committee  shall  consist  of 
the  Chief  Executive  Officer  of  the 
Exchange  who  shall  serve  as  the 
Chairman  of  the  Committee,  three 
members  (selected  from  among 
Exchange  Officials,  Senior  Floor 
Officials  and  Floor  Governors),  and 
three  members  of  the  Exchange's  senior 
management  as  designated  by  the  Chief 
Executive  Officer  of  the  Exchange.  The 
Committee  shall  make  its  decisions  by 
majority  vote.  The  Chairman  of  the 
Committee  may  only  vote  to  create  or 
break  a  tie. 

(b)  The  UTP  Allocations  Committee 
shall  select  the  specialist  that  appears 
best  able  in  the  professional  judgment  of 
the  members  of  the  Committee  to 
perform  the  functions  of  a  specialist  in 
the  security  to  be  allocated.  Factors  to 
be  considered  in  ihe  allocation  may 
include,  but  are  not  limited  to:  (1) 
quality  of  markets  made  by  the 
specialist,  (2)  experience  with  trading 
the  security  or  similar  securities,  (3) 
willingness  to  promote  the  Exchange  as 
a  marketplace,  (4)  operational  capacity 
including  number  and  quality  of 
professional  staff,  (5)  number  and 
quality  of  support  personnel,  (6)  record 
of  disciplinary.  Committee  on  Floor 
Member  Performance  ("Performance 
Committee")  and  cautionary  actions 
including  significant  pending 
enforcement  matters,  (7)  Performance 
Committee  evaluations,  (8)  Specialist 


3  See  letter  from  Geraldine  Brindisi,  Vice 
President  and  Corporate  Secretary,  Amex,  to  Nancy 
I.  Sanow,  Assistant  Director,  Division  of  Market 
Regulation,  Commission,  dated  January  30,  2002 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
Exchange  clarified  its  proposal  to  consider  potential 
integrated  market  making  arrangements  as  a  factor 
in  determining  the  specialist  allocation  of  equity 
securities  traded  on  the  Exchange  pursuant  to 
unlisted  trading  privileges  ("UTP"),  if  the  Amex's 
integrated  market  making  proposal  (SR-Amex- 
2001-75)  is  approved  by  the  Commission. 


Floor  Broker  Questionnaire  ratings  and 
data,  (9)  the  degree  of  interest  expressed 
by  a  specialist  in  receiving  the 
allocation  in  question,  (10)  undertakings 
by  specialist  applicants  with  respect  to 
market  quality,  (1 1)  order  flow  statistics, 
(12)  the  existence  of  a  common 
ownership  or  similar  economic  interest 
among  one  or  more  specialists  and 
market  makers,  (13)  trading  expertise  in 
the  primary  market  for  the  securities  to 
be  traded  on  an  unlisted  basis,  and  (14) 
ability  and  willingness  to  trade  with 
other  markets  where  the  securities  to  be 
allocated  trade. 

(c)  The  UTP  Allocations  Committee 
may  meet  with  potential  specialists  to 
obtain  information  regarding  their 
qualifications.  The  Committee  also  may 
require  specialists  to  submit  information 
regarding  their  qualifications  in  writing. 

(d)  Willingness  to  promote  the 
Exchange  as  a  market  place  includes 
providing  financial  and  other  support 
for  the  Exchange's  program  to  trade 
securities  on  an  unlisted  basis. 

con  tribu  ting  to  the  Exchange 's 
marketing  effort,  consistently  applying 
for  allocations,  assisting  in  meeting  and 
educating  market  participants  (and 
taking  time  for  travel  related  thereto), 
maintaining  communications  with 
member  firms  in  order  to  be  responsive 
to  suggestions  and  complaints, 
responding  to  competition  by  offering 
competitive  markets  and  competitively 
priced  services,  and  other  like  activities. 

(e)  The  Exchange  may  allocate 
Nasdaq  securities  eligible  for  inclusion 
in  the  Exchange's  Integrated  Market 
Making  Pilot  Program  ("Pilot  Program  ") 
prior  to  the  commencement  of  the  Pilot 
Program.  If  such  securities  are  so 
allocated,  upon  the  commencement  of 
the  Pilot  Program,  the  UTP  Allocations 
Committee  shall  conduct  a  reallocation 
proceeding  in  order  to  implement  the 
Pilot  Program  at  which  proceeding  the 
Committee  may  reallocate  such  Nasdaq 
securities.  The  UTP  Allocations 
Committee  shall  follow  the  procedures 
described  in  this  Rule  28  when  it 
reallocates  Nasdaq  securities  pursuant 
to  this  paragraph  (e). 

*        *        *        *        * 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
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forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
■Change 

1.  Purpose 

Presently,  the  Exchange  allocates 
securities  to  specialists  that  are  able  to 
fulfill  the  responsibilities  of  a  specialist 
with  respect  to  the  securities.  Recently, 
the  Exchange  determined  to  admit 
equity  securities  to  dealings  on  a  UTP 
basis.  Since  the  Exchange  would  not  be 
the  primary  listing  market  for  these 
securities,  the  Exchange's  "issuer 
choice"  program  (which  gives  issuers  a 
role  in  the  selection  of  their  specialist) 
would  be  inapplicable  to  UTP 
securities.  In  addition,  a  specialist 
competing  for  order  flow  in  securities 
admitted  to  dealings  on  a  UTP  basis 
against  an  established  primary  market 
would  require  a  different  set  of 
qualifications  than  a  specialist  in 
securities  that  are  listed  on  the 
Exchange.  The  Exchange,  accordingly, 
believes  that  it  is  desirable  to  adopt  new 
equity  allocation  procedures  for  UTP 
securities. 

The  proposal  would  establish  a  UTP 
Allocations  Committee  and  procedures 
by  which  it  would  allocate  securities 
admitted  to  dealings  on  a  UTP  basis. 
Three  members  selected  from  among 
Exchange  Officials,  Senior  Floor 
Officials  and  Floor  Governors  would 
serve  on  the  UTP  Allocations 
Committee.  The  Chief  Executive  Officer 
of  the  Exchange  and  three  other  senior 
members  of  the  Amex  staff  also  would 
serve  on  the  Committee.* 

The  Exchange's  UTP  Allocations 
Committee  would  receive  the  same 
information  that  customarily  is 
provided  to  the  Exchange's  Allocations 
Committee  and  would  generally 
consider  factors  that  are  the  same  as  the 
Allocations  Committee.  In  addition  to 
the  criteria  that  is  generally  considered 
by  the  Allocations  Committee,  the  UTP 
Allocations  Committee  would  also 
consider  the  following  special  criteria  in 
making  allocation  determinations:  (a) 
trading  expertise  in  the  primary  market 
for  the  securities  to  be  traded  on  an 
unlisted  basis;  (b)  ability  and 
willingness  to  trade  with  other  markets 
where  the  securities  to  be  allocated 
trade;  and  (c)  financial  support  of  the 
Exchange's  UTP  technology  and 


marketing  initiatives.  The  UTP 
Allocations  Committee  also  could  solicit 
information  from  potential  specialists. 
As  previously  noted,  issuer  choice 
would  not  be  a  factor  in  allocating 
securities  admitted  to  dealings  on  a  UTP 
basis. 

The  Exchange  recentiy  filed  a 
proposal  with  the  Commission  to 
institute  a  six-month  pilot  program  to 
permit  integrated  market  making  and 
side-by-side  trading  ^  with  respect  to 
Nasdaq  stocks  that  meet  specified 
characteristics.^  The  Exchange  wants  to 
implement  the  Nasdaq  UTP  program  as 
soon  as  possible,  and  believes  that 
integrated  market  making  would  add 
substantial  value  to  the  Nasdaq  UTP 
program.  The  Exchange  notes,  however, 
that  Commission  action  on  the 
Integrated  Market  Meiking  Pilot  Proposal 
may  not  occur  until  after  Commission 
action  on  the  Exchange's  proposal  to 
adopt  general  rules  relating  to  trading 
Nasdaq  stocks  on  a  UTP  basis. ^  Thus, 
the  Exchange  proposes  to  allocate  the 
securities  that  may  be  eligible  for  the 
Integrated  Market  Making  Pilot  Proposal 
on  a  temporary  basis,  and  that  these 
securities  would  then  be  subject  to 
reallocation  if  the  Commission  approves 
the  Integrated  Market  Making  Pilot 
Proposal.^  In  particular,  the  UTP 
Allocations  Committee  would  reallocate 
such  securities  considering  the 
availability  of  an  integrated  market 
making  arrangement  for  Nasdaq 
securities  admitted  to  dealing  on  a  UTP 
basis." 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  6(b)  of  the 
Act,  ^°  in  general,  and  Section  6(b)(5)  of 
the  Act,ii  in  particular,  which  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  More  specifically,  the 
Exchange  believes  that  trading  securities 


*  This  Committee  structure  is  similar  to  the 
NYSE's  UTP  Allocations  Committee.  See  Exchange 
Act  Release  Nos.  44272  (May  7,  2001),  66  FR  26898 
(May  15.  2001),  and  44306  (May  15,  2001),  66  FR 
28008  (May  21,2001). 


5  According  to  the  Exchange,  "integrated  market 
making"  refers  to  the  trading  of  options  and  their 
underlying  stocks  by  the  same  specialist  and/or 
specialist  firm,  while  "side-by-side  trading"  refers 
to  the  trading  of  options  and  the  underlying  stocks 
in  the  same  vicinity,  though  not  necessarily  by  the 
same  specialist  or  firm. 

6  See  SR-Amex-2001-75  ("Integrated  Market 
Making  Pilot  Proposal"). 

'  See  Exchange  Act  Release  No.  45365  (January 
30,  2002),  67  FR  5626  (February  6,  2002). 
»See  Amendment  No.  1,  note  3,  supra. 

i"15U.S.C.  78f(b). 
.  "  15  U.S.C.  78f(b)(5). 


on  a  UTP  basis  will  provide  investors 
with  increased  flexibility  in  satisfying 
their  investment  needs  by  providing 
additional  choice  and  increased 
competition  in  markets  to  effect 
transactions  in  the  securities  subject  to 
UTP. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
'  the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the  . 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  soficited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  E£fectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  vmtten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  emd  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
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submissions  should  refer  to  File  No.  SR- 
AMEX-2001-107  and  should  be 
submitted  by  March  28,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  Relegated 
authority. '- 
Jill  M.  Peterson, 
Assistant  Secretary. 

|FR  Doc.  02-5430  Filed  3-6-02;  8:45  am) 
BILUNG  CODE  8010-01-P 


SECURmES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45492;  File  No.  SR-NASD- 
2002-20} 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  a  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the  Use  of 
Share  Caps  To  Comply  With  the 
Shareholder  Approval  Rules  of  The 
Nasdaq  Stocit  Market 

March  1.2002. 

Pursuant  to  section  19(b)(1)  of  the 
Secvuities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
6,  2002,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  subsidiary,  The  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  Nasdaq.  Chi 
February  27,  2002,  the  NASD— through 
Nasdaq — submitted  Amendment  No.  1 
to  the  proposal.  3  Nasdaq  has  asserted 
that  the  proposed  rule  change 
Constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  and, 
therefore,  is  immediately  effective 
pursuant  to  Rule  19b— 4(f)(1)  under  the 
Act."*  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  is  adopting  interpretive 
material  on  the  use  of  share  caps  to 
comply  with  the  20%  limitations  under 
NASD  Rule  4350(i)  and  to  make 
conforming  changes  to  NASD  IM-4300, 
NASD  IM-4310-2,  and  NASD  Rule 
4350(i).  Text  of  the  proposed  rule 
change,  as  amended,  appears  below. 
New  language  is  italicized;  deletions  are 
bracketed. 
***** 

IM-4300,  Interpretive  Material 
Regarding  Future  Priced  Securities,  is 
renumbered  as  IM— 4350-1  and  footnote 
2  is  amended  as  follows: 

2.  [In  order  to  obviate  the  need  for 
shareholder  approval  through  such  an 
arrangement,  those  shares  aheady 
issued  ill  connection  with  the  Future 
Priced  Security  must  not  be  entitled  to 
vote  on  the  proposal  to  approve  the 
issuance  of  additional  shares  upon 
conversion  of  the  Future  Priced 
Security.]  SeeIM-4350-2,  Interpretative 
Material  Regarding  the  Use  of  Share 
Caps  to  Comply  with  Rule  4350(i). 

New  Rule,  IM-4350-2,  Interpretative 
Material  Regarding  the  Use  of  Share 
Caps  to  Comply  with  Ride  4350(i),  is 
added  as  follows: 

IM-4350-2 — Interpretative  Material 
Regarding  the  Use  of  Share  Caps  to 
Comply  with  Rule  4350(1) 

Rule  4350(1)  limits  the  number  of 
shares  or  voting  power  that  can  be 
issued  or  granted  without  shareholder 
approval  prior  to  the  issuance  of  certain 
securities.'  Generally,  this  limitation 
applies  to  issuances  of  20%  or  more  of 
the  common  stock  or  20%  or  more  of 
the  voting  power  outstanding  before  the 
issuance.^ 

Issuers  sometimes  comply  with  the 
20%  limitation  in  this  rule  by  placing  a 
"cap"  on  the  number  of  shares  that  can 
be  issued  in  the  transaction,  such  that 
there  cannot,  under  any  circumstances, 
be  an  issuance  of  20%  or  more  of  the 
common  stock  or  voting  power 
previously  outstanding  without  prior 
shareholder  approval.  If  an  issuer 


»2 17  CFR  200.30-3(a)(12]. 

>  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19l)-4. 

'See  letter  from  Sara  Nelson  Bloom,  Associate 
General  Counsel,  Nasdaq,  to  Katherine  England. 
Assistant  Director.  Division  of  Market  Regulation, 
Commission,  dated  February  26,  2002 
("Amendment  No.  1").  In  Amendment  No.  1, 
Nasdaq  clarified  the  consequences  for  Nasdaq 
issuers  of  engaging  in  transactions  that  employ 
defective  share  caps. 

*  17  CFR  240.19b-4(f)(l). 


•  An  exception  to  this  rule  is  available  to  issuers 
when  the  delay  in  securing  stockholder  approval 
would  seriously  jeopardize  the  financial  viability  of 
the  enterprise.  Bute  4350(i)(2}.  However,  a  share 
cap  is  not  permissible  in  conjunction  with  the 
financial  viability  exception  provided  in  Rule 
4350(i)(2).  because  the  application  to  Nasdaq  and 
the  notice  to  shareholders  required  in  the  rule  must 
occur  prior  to  the  issuance  of  any  common  stock 
or  securities  convertible  into  or  exercisable  for 
common  stock. 

'  While  Nasdaq's  experience  is  that  this  issue  is 
generally  implicated  with  respect  to  these 
situations,  it  may  also  arise  with  respect  to  the  5% 
threshold  set  forth  in  Rule  4350li)(l)(C)(i). 


determines  to  defer  a  shareholder  vote 
in  this  manner,  shares  that  are  issuable 
under  the  cap  (in  the  first  part  of  the 
transaction)  must  not  be  entitled  to  vote 
to  approve  the  remainder  of  the 
transaction.  In  addition,  a  cap  must 
apply  for  the  life  of  the  transaction, 
unless  shareholder  approval  is 
obtained.  For  example,  caps  that  no 
longer  apply  if  a  company  is  not  listed 
on  Nasdaq  are  not  permissible  under 
the  Rule.  Of  course,  if  shareholder 
approval  is  not  obtained,  then  the 
investor  will  not  be  able  to  acquire  20% 
or  more  of  the  common  stock  or  voting 
power  outstanding  before  the 
transaction  and  would  continue  to  hold 
the  balance  of  the  original  security  in  its 
unconverted  form. 

Nasdaq  has  observed  situations  where 
issuers  have  attempted  to  cap  the 
issuance  of  shares  at  below  20%  but 
have  also  provided  an  alternative 
outcome  based  upon  whether 
shareholder  approval  is  obtained,  such 
as  a  "penalty"  or  a  "sweetener. "  For 
example,  a  company  issues  a 
convertible  preferred  stock  or  debt 
instrument  that  provides  for  conversions 
of  up  to  20%  of  the  total  shares 
outstanding  with  any  further 
conversions  subject  to  shareholder 
approval.  However,  the  terms  of  the 
instrument  provide  that  if  shareholders 
reject  the  transaction,  the  coupon  or 
conversion  ratio  will  increase  or  the 
issuer  will  be  penalized  by  a  specified 
monetary  payment.  Likewise,  a 
transaction  may  provide  for  improved 
terms  if  shareholder  approval  is 
obtained.  Nasdaq  believes  that  in  such 
situations  the  cap  is  defective  because 
the  related  penalty  or  sweetener  has  a 
coercive  effect  on  the  shareholder  vote, 
and  thus  may  deprive  shareholders  of 
their  ability  to  freely  exercise  their  vote. 
Accordingly,  Nasdaq  will  not  accept  a 
cap  that  defers  the  need  for  shareholder 
approval  in  such  situations.  Instead,  if 
the  terms  of  a  transaction  can  change 
based  upon  the  outcome  of  the 
shareholder  vote,  no  shares  may  be 
issued  prior  to  the  approval  of  the 
shareholders.  Issuers  that  engage  in 
transactions  with  defective  caps  will  be 
in  violation  of  Nasdaq  rules  and  will  be 
subject  to  delisting. 

Issuers  having  questions  regarding 
this  policy  are  encouraged  to  contact 
The  Nasdaq  Stock  Market,  Listing 
Qualifications  Department  at  (877)  536- 
2737,  which  will  provide  a  written 
interpretation  of  the  application  of 
Nasdaq  Rules  to  a  specific  transaction, 
upon  prior  written  request  of  the  issuer. 

IM-4310-2,  Definition  of  a  Public 
Offering,  is  renumbered  as  IM-4350-3 
and  the  first  paragraph  is  amended  as 
follows: 
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[Marketplace]  Rule[s 
4310(c)(25)(G)(i)(d),4320(e)(21)(G)(i)(d). 
and  4460(i)(l)(D)  provide]  4350(i)(l)(D) 
provides  that  shareholder  approval  is 
required  for  the  issuance  of  common 
stock  (or  securities  convertible  into  or 
exercisable  for  common  stock)  equal  to 
20  percent  or  more  of  the  common  stock 
or  20  percent  or  more  of  the  voting 
power  outstanding  before  the  issuance 
for  less  than  the  greater  of  book  or 
market  value  of  the  stock.  Under  [these] 
this  rule[s],  however,  shareholder 
approval  is  not  required  for  a  "public 
offering." 

The  existing  cross-reference  section 
following  Rule  4350(i),  Shareholder 
Approval,  is  amended  to  reflect  the 
renumbering  of  existing  IM— 4300  and 
additional  cross-references  are  added  as 
follows: 

IM-[4300]4550-J,  Future  Priced 
Securities 

IM-4350-2,  Interpretative  Material 
Regarding  the  use  of  Share  Caps  to 
Comply  with  Rule  4350(1) 

IM-4350-3,  Definition  of  Public  Offering 


n^  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

NASD  Rule  4350(i)  limits  the  number 
of  shares  or  voting  power  that  can  be 
issued  or  granted  without  shcu^holder 
approval  prior  to  the  issuance  of  certain 
securities.  Generally,  this  limitation 
applies  to  issuances  of  20%  or  more  of 
the  common  stock  or  20%  or  more  of 
the  voting  power  outstanding  before  the 
issuance.  Nasdaq  has  observed 
situations  where  issuers  have  attempted 
to  cap  the  issuance  of  shares  at  below 
20%  but  have  also  provided  an 
alternative  outcome  based  upon 
whether  shareholder  approval  is 
obtained,  such  as  a  "penalty"  or  a 
"sweetener."  Nasdaq  believes  that  in 
such  situations  the  cap  is  defective 


because  it  has  a  coercive  effect  on  the 
shareholder  vote  and,  thus,  may  deprive 
shareholders  of  their  ability  to  freely 
exercise  their  vote.  Accordingly,  Nasdaq 
will  not  accept  a  cap  that  defers  the 
need  for  shareholder  approval  in  such 
situations.  Instead,  if  the  terms  of  a 
transaction  can  change  based  upon  the 
outcome  of  the  shareholder  vote,  no 
shares  may  be  issued  prior  to  the 
approval  of  the  shareholders.  Issuers 
that  engage  in  transactions  with 
defective  caps  will  be  in  violation  of 
Nasdaq  rules  and  will  be  subject  to 
delisting.  Accordingly,  Nasdaq  is 
proposing  the  adoption  of  interpretive 
material  to  clarify  for  issuers,  their 
counsel,  and  investors  Nasdaq's 
requirements  pertaining  to  the  use  of 
share  caps  to  comply  with  its 
shareholder  approval  rules. 

Nasdaq  is  also  proposing  changes  to 
conform  existing  rules  and  correct 
certain  cross-references. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act  5  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  protect  investors  and 
the  public  interest.  As  previously  noted, 
Nasdaq  is  proposing  to  adopt  this 
interpretative  material  to  provide  greater 
clarity  and  transparency  for  issuers, 
their  counsel,  and  investors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  would  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Nasdaq  has  asserted  that  the  proposed 
rule  change  constitutes  a  stated  poUcy, 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule  and, 
therefore,  is  immediately  effective 
pursuemt  to  Rule  19b— 4(f)(1)  under  the 
Act.6  At  any  time  within  60  days  of  the 
filing  of  this  proposed  rule  change,  as 
amended,  the  Commission  may 


summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal,  as 
amended,  is  consistent  widi  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2002-20  and  should  be 
submitted  by  March  28,  2002. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.^ 
Jill  M.  Peterson, 
Assistant  Secretary. 
(FR  Doc.  02-5431  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45487;  File  No.  SR-NYSE- 
2002-10] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Cliange  by 
the  New  Yoric  Stocit  Exchange,  Inc.  To 
Adopt  NYSE  Rule  445,  Anti-Money 
Laundering  Compliance  Program 

February  28,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-^  thereunder.^ 
notice  is  hereby  given  that  on  February 
27,  2002,  the  New  York  Stock  Exchange, 
hic.  ("NYSE"  or  "Exchange")  filed  wiUi 
the  Securities  and  Exchange 


5  15  U.S.C.  78o-3(b)(6). 
8 17  CFR  240.19b-4(f)(l). 


']7CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 
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Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  adopt  new 
NYSE  Rule  445,  Anti-Money 
Laimdering  Compliance  Program.  The 
proposed  Rule  requires  each  member 
and  member  organization  to  develop 
and  implement  an  anti-money 
laundering  compliance  program 
consistent  with  applicable  provisions  of 
the  Bank  Secrecy  Act  and  the 
regulations  thereunder.  The  text  of  the 
proposed  rule  change  is  below. 
Proposed  new  language  is  in  italics. 

Anti-Money  Laundering  Compliance 
Program 

Rule  445.  Each  member  organization 
and  each  member  not  associated  with  a 
member  organization  shall  develop  and 
implement  a  written  anti-money 
laundering  program  reasonably 
designed  to  achieve  and  monitor 
compliance  with  the  requirements  of  the 
Bank  Secrecy  Act  (31  U.S.C.  5311.  et 
seq.),  and  the  implementing  regulations 
promulgated  thereunder  by  the 
Department  of  the  Treasury.  Each 
member  organization's  anti-money 
laundering  program  must  be  approved, 
in  writing,  by  a  member  of  senior 
management. 

The  anti-money  laundering  programs 
required  by  this  Rule  shall,  at  a 
minimum: 

(1)  Establish  and  implement  policies 
and  procedures  that  can  be  reasonably 
expected  to  detect  and  cause  the 
reporting  of  transactions  required  under 
31  U.S.C.  5318(g)  and  the  implementing 
regulations  thereunder; 

(2)  Establish  and  implement  policies, 
procedures,  and  internal  controls 
reasonably  designed  to  achieve 
compliance  with  the  Bank  Secrecy  Act 
and  the  implementing  regulations 
thereunder; 

(3)  Provide  for  independent  testing  for 
compliance  to  be  conducted  by  member 
or  member  organization  personnel  or  by 
a  qualified  outside  party: 

14)  Designate,  ana  identify  to  the 
Exchange  (by  name,  title,  mailing 
address,  e-mail  address,  telephone 
number,  and  facsimile  number)  a 
person  or  persons  responsible  for 
implementing  and  monitoring  the  day- 
to-day  operations  and  internal  controls 
of  the  program  and  provide  prompt 


notification  to  the  Exchange  regarding 
any  change  in  such  designation(s):  and 

(5)  Provide  ongoing  training  for 
appropriate  persons. 

***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  sununaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Background 

On  October  26,  2001,  President  Bush 
signed  into  law  the  USA  PATRIOT  Act 
(the  "PATRIOT  Act"),  which  amends 
among  other  laws  the  Bank  Secrecy  Act 
as  set  forth  in  Title  31  of  the  United 
States  Code  (the  "Code").  The  PATRIOT 
Act  expands  government  powers  to  fight 
the  war  on  terrorism  and  requires  that 
financial  institutions,^  including  broker- 
dealers,  implement  policies  and 
procedures  to  that  end. 

Title  in  of  the  PATRIOT  Act. 
separately  known  as  the  International 
Money  Laundering  Abatement  and  Anti- 
Terrorist  Financing  Act  of  2001 
("MLAA"),  focuses  on  the  requirement 
that  financial  institutions  establish  anti- 
money  laundering  monitoring  and 
supervisory  systems.  Specifically, 
MLAA  Section  352,  which  amends 
Section  5318(h)  of  the  Code,  requires 
each  financial  institution  to  establish 
Anti-Money  Laimdering  Programs  by 
April  24,  2002  that  include,  at 
minimum:  (1)  the  development  of 
internal  policies,  procedures,  and 
controls;  (2)  the  designation  of  a 
compliance  officer;  (3)  an  ongoing 
employee  training  program;  and  (4)  an 
independent  audit  function  to  test 
programs. 

Proposed  New  NYSE  Rule  445 

Anti-Money  Laundering  Compliance 
Program:  rtocedural  Requirements 

Proposed  new  NYSE  Rule  445,  Anti- 
Money  Laundering  Compliance  Program 


("Program"),  which  was  developed  in 
collaboration  with  NASD  Regulation,  in 
discussion  with  the  Department  of  the 
Treasury,  and  the  Commission, 
incorporates  MLAA  Section  352 
requirements  and  also  requires:  (1)  that 
the  Program  be  in  writing  and  approved, 
in  writing,  by  member  organizations' 
senior  management;  (2)  that  a 
designated  "contact  person"  or  persons, 
primarily  responsible  for  each  member's 
or  member  organization's  Program,  be 
identified  to  the  Exchange;  and  (3)  that 
the  Program's  policies,  procedures,  and 
internal  controlsbe reasonably  designed 
to  achieve  compliance  with  applicable 
provisions  of  the  Bank  Secrecy  Act  and 
the  implementing  regulations 
thereunder,  as  they  become  effective. 

Department  of  the  Treasury 
Requirements:  Filing  of  Suspicious 
Activity  Reports 

Further,  proposed  NYSE  Rule  445 
addresses  members'  and  member 
organizations'  obligation  to  establish 
and  implement  policies  and  procedures 
that  can  be  reasonably  expected  to 
detect  and  cause  the  reporting  of 
transactions  required  under  31  U.S.C. 
5318(g)  ("Reporting  of  Suspicious 
Transactions")  and  the  implementing 
regulations  thereunder.  This  reflects  the 
MLAA  Section  356  directive  that  the 
Department  of  the  Treasury 
("Treasury")  publish  such 
implementing  regulations,  specifically 
applicable  to  registered  broker-dealers, 
in  the  Federal  Register  by  specified 
dates. 

Accordingly,  the  Financial  Crimes 
Enforcement  Network  ("FinCEN"), 
through  authority  granted  by  the 
Secretary  of  the  "Treasiiry,  filed 
proposed  amendments  "*  to  the  Bank 
Secrecy  Act  regulations  on  December 
28.  2001.  MLAA  Section  356  requires 
publication  of  these  regxilations  in  final 
form  not  later  than  July  2,  2002. 

Generally,  FinCEN's  proposed 
regulations  require  the  filing  of 
Suspicious  Activity  Reports  ("SARs")  in 
a  central  location,  to  be  determined  by 
FinCEN,  within  a  specified  timeframe 
initiated  by  the  detection  of  facts 
constituting  a  basis  for  the  filing. 
Proposed  reporting  criteria  stress  the 
development  of  a  soimd  risk-based 
program. 

Ongoing  Compliance 

Proposed  NYSE  Rule  445  also 
highlights  members'  and  member 
organizations'  existing  and  ongoing 


3  As  defined  in  31  U.S.C  5312(aK2). 


*  "Financial  Crimes  Enforcement  Network; 
Proposed  Amendments  to  the  Bank  Secrecy  Act 
Regulations — Requirement  of  Brokers  or  Dealers  in 
Securities  to  Report  Suspicious  Transactions;" — 66 
PR  67670  (December  31,  2001). 
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obligation  to  comply  with  applicable 
provisions  of  the  Bank  Secrecy  Act  and 
the  implementing  regulations 
thereunder,  as  they  become  effective. 

Accordingly,  emd  particularly  in  light 
of  the  PATRIOT  Act  amendments, 
members  and  member  organizations 
should  be  cognizant  of  all  existing  and 
pending  Bank  Secrecy  Act 
requirements.  These  include,  but  are  not 
limited  to: 

(1)  MLAA  Section  313  ("Prohibition 
on  United  States  Correspondent 
Accounts  with  Foreign  Shell  Banks") — 
Effective  12/25/01,  covered  fmancial 
institutions  operating  in  the  United 
States  must  sever  correspondent 
banking  relationships  with  foreign 
"shell  banks",  i.e.,  banks  without  a 
physical  presence  in  any  country,  that 
are  not  affiliated  with  a  bank  that  both 
has  a  physical  presence  in  a  country  and 
is  subject  to  supervision  by  a  banking 
authority  that  regulates  the  affiliated 
bank. 

(2)  MLAA  Section  312  ("Special  Due 
Diligence  for  Correspondent  Accounts 
and  Private  Banking  Accoimts") — 
Effective  7/23/02,  financial  institutions 
must  be  prepared  to  apply  "*   *   * 
appropriate,  specific,  and,  where 
necessary,  enhanced,  due  diligence" 
with  respect  to  foreign  private  banking 
customers  and  international 
correspondent  accoimts. 

(3)  MLAA  Section  326  ("Verification 
of  Customer  Identity")— Effective  10/26/ 
02,  financial  institutions  must  comply 
with  a  regulation  issued  by  the 
Secretary  of  the  Treasury  requiring  the 
implementation  of  "reasonable 
procedures"  with  respect  to  the 
verification  of  customer  identification 
upon  opening  an  account,  maintaining 
records  of  information  used  for  such 
verification,  and  the  consultation  of  a 
government-provided  list  of  known  or 
suspected  terrorists. 

Tne  Exchange  will  pubUsh 
notifications  to  members  and  member 
organizations  regarding  the  adoption 
and  implementation  of  new  regulations 
and  address  their  responsibilities 
thereunder. 

2.  Statutory  Basis 

The  NYSE  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and  in 
particular,  with  the  requirements  of 
Sections  6(b)(5)  of  the  Act.^  Section 
6(b)(5)  requires,  among  other  things, 
that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 


impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest. 

The  NYSE  also  beUeves  the  proposed 
rule  change  is  consistent  with  Section 
6(c)(3)(B)  of  the  Act.^  Under  that 
Section,  it  is  the  Exchange's 
responsibility  to  prescribe  standards  for 
training,  experience  and  competence  for 
persons  associated  with  Exchange 
members  and  member  organizations. 
Pursuant  to  the  statutory  obligation,  the 
Exchange  has  proposed  this  rule  change 
in  order  to  establish  an  additional 
mechanism  for  the  administration  of  the 
Regulatory  Element  of  the  Continuing 
Education  Program,  which  will  enable 
registered  persons  to  satisfy  their 
continuing  education  obligations. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposal  does  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
thfe  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  file  number 
SR-NYSE-2002-10  and  should  be 
submitted  by  March  28.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  02-5389  Filed  3-6-02;  8.45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45484;  File  No.  SR-Phix- 
2001-40] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  Nos.  1 ,  2,  3,  and  4  Thereto 
by  the  Philadelphia  Stock  Exchange,  - 
Inc.  Relating  to  Broker-Dealer  Access 
to  AUTOM 

February  27,  2002.- 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  2, 
2001,  the  Philadelphia  Stock  Exchange. 
Inc.  ("Phlx"  or  "Exchange ').  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"), 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been.prepared  by  Phlx.  On  July  26, 
2001,  the  &(change  filed  Amendment 
No.  1  3  with  the  Commission;  on 
November  28,  2001,  the  Exchange  filed 
Amendment  No.  2 "»  wth  the 


5  15U.S.C.  78f[b)(5). 


<*15  U.S.C.  78f(c)(3)(B). 


M7CFR20O.3a-3(a)(12). 

>  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b->. 

^  See  letter  to  Naru  >  ).  Sanow,  Senior  Special 
Counsel.  Division  o^  Market  Regulation 
("Division"),  SEC.  'mm  Richard  S.  Rudolph. 
Counsel.  Phlx.  df  .ed  July  25.  2001  ("Amendment 
No.  1").  In  Amrndment  No.  1.  the  Phlx  deleted 
unapproved  rule  language  in  Rule  1080(b)(i)(AHB) 
and  reserved  such  sections  for  future  use. 

•*  See  letter  to  Nancy  I-  Sanow.  Senior  Special 
Counsel.  Division,  SEC.  from  Richard  S.  Rudolph. 
Counsel.  Phlx.  dated  November  28.  2001 

Continued 


10466 


Federal  Register / Vol.  67,  No.  45 / Thursday,  March  7,  2002 /Notices 


Commission;  on  February  1,  2002,  the 
Exchange  filed  Amendment  No.  3  ^  with 
die  Commission;  and  on  February  20, 
2002,  the  Exchange  filed  Amendment 
No.  4  with  the  Commission.^  The 
Commission  is  publishing,  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Phlx  proposes  to  amend  Exchange 
Rule  1080,  Philadelphia  Stock  Exchange 
Automated  Options  Market  (AUTOM) 
and  Automated  Execution  System 
(AUTO-X),  to  permit  access  to  AUTOM, 


("Amendment  No.  2").  In  Amendment  No.  2,  the 
Exchange  proposes  to  change  its  previously  filed 
rule  amendments  as  follows:  (i)  off-floor  broker- 
dealer  orders  would  be  eligible  for  automatic 
execution  via  the  Automatic  Execution  System 
("AUTO-X")  on  an  issue-by-issue  basis  and  the  size 
of  the  AUTO-X  guarantee  for  broker-dealer  orders 
also  would  be  decided  on  an  issue-by-issue  basis, 
and  may  differ  from  the  AUTO-X  guarantee  for 
customer  orders;  (ii)  the  maximum  order  delivery 
size  for  off-floor  broker-dealer  orders  would  be  200 
contracts,  unless  increased  by  the  Options 
Committee.  Broker-dealer  orders  must  be  for  a 
minimum  volume  of  1  contract;  (iii)  Good  Till 
Cancelled  ("GTC")  orders  for  the  accounts  of  off- 
floor  broker-dealers  would  be  accepted;  (iv)  broker- 
dealer  orders  entered  for  the  same  beneficial  owner 
may  not  be  entered  in  options  on  the  same 
underlying  issue  more  frequently  than  every  15 
seconds;  and  (v)  the  provision  that  specialists  may 
elect  to  discontinue  accepting  off-floor  broker- 
dealer  orders  with  prop«r  approval  and  notice  to 
AUTOM  users  is  deleted. 

^  See  letter  to  Nancy  ).  Sanow,  Senior  Special 
Counsel,  Division,  SEC,  from  Richard  S.  Rudolph, 
Counsel,  Phlx,  dated  February  1,  2002 
("Amendment  No.  3").  In  Amendment  No.  3,  the 
Phlx  proposes  to  change  its  previously  filed  rule 
amendments  as  follows:  (i)  the  Options  Committee 
may  determine  to  increase  the  eligible  order 
delivery  size  to  an  amount  greater  than  200 
contracts;  (ii)  to  clarify  that  Phlx  Rule  1080(b)(ii) 
applies  solely  to  agency  orders;  and  (iii)  the 
restriction  on  broker-dealer  limit  orders  entered  for 
the  same  beneficial  owner  in  options  on  the  same 
underlying  issue  to  no  more  frequently  than  every 
15  seconds  applies  only  to  AUTO-X  eligible  limit 
orders. 

»  See  letter  to  Nancy  ).  Sanow,  Senior  Special 
Counsel.  Division,  SEC,  from  Richard  S.  Rudolph, 
Counsel,  Phlx,  dated  February  19,  2002. 
("Amendment  No.  4").  In  Amendment  No.  4,  the 
Phlx  clarified  that  the  term  "off-floor  broker-dealer" 
would  include  both  broker-dealers  that  deliver 
orders  from  "upstairs"  for  the  proprietary  account 
of  such  broker-dealer  and  market  makers  located  on 
an  exchange  or  trading  floor  other  than  Phlx  that 
elect  to  deliver  orders  via  AUTOM  for  the 
proprietary  accounts  of  such  broker-dealer.  The 
Exchange  stated  that  orders  of  mii  ket  makers  from 
other  markets  could  elect  eithei  tu  deliver  orders 
via  AUTOM  or  via  the  propos-  i  Plan  for  the 
Purpose  of  Creating  and  Operhl  <.g  an  Intermarket 
Option  Linkage  ("Linkage").  The  ~xchangf  also 
noted  that  off-floor  broker-dealer  ou'ers  woiJd  be 
eligible  for  automatic  execution  via  !  e  Exchange's 
National  Best  Bid  or  Offer  ("NBBO ')  s  e  i-up 
feature,  provided  that  the  order  is  for  an    NBBO 
Step-Up  Option"  as  described  in  Phlx  Rul  • 
1080(c)(i)  and  provided  that  the  NBBO  doe&  not 
differ  from  the  Exchange's  best  bid  or  offer  hj  more 
than  the  step-up  parameter. 


the  Exchange's  options  order  routing, 
delivery,  execution  and  reporting 
system,  to  off-floor  broker-dealers  on  a 
six-month  pilot  basis.  The  proposal 
would  add  new  section  (b)(i)(C)  and 
new  Commentary  .05  to  Phlx  Rule  1080. 
The  text  of  the  proposed  rule  change,  as 
amended,  is  set  forth  below. 

New  text  is  in  italics;  deletions  are 
[bracketed]. 

Rule  1080.  Philadelphia  Stock 
Exchange  Automated  Options  Market 
(AUTOM)  and  Automatic  Execution 
System  (AUTO-X) 

(a)  General— AUTOM  is  the 
Exchange's  electronic  order  delivery 
and  reporting  system,  which  provides 
for  the  automatic  entry  and  routing  of 
Exchange-listed  equity  options  and 
index  options  orders  to  the  Exchange 
trading  floor.  Orders  dehvered  through 
AUTOM  may  be  executed  manually,  or 
certain  orders  are  eUgible  for  AUTOM's 
automatic  execution  feature,  AUTO-X, 
in  accordance  with  the  provisions  of 
this  Rule.  Equity  option  and  index 
option  specialists  are  required  by  the 
Exchange  to  participate  in  AUTOM  and 
its  features  and  enhancements.  Option 
orders  entered  by  Exchange  member 
organizations  into  AUTOM  are  routed  to 
the  appropriate  specialist  unit  on  the 
Exchange  trading  floor. 

This  Ride  shall  govern  the  orders, 
execution  reports  and  administrative 
messages  ("order  messages") 
transmitted  between  the  offices  of 
member  organizations  and  the  trading 
floors  of  the  Exchange  through  AUTOM. 

(b)  Eligible  Orders — The  following 
types  of  orders  are  eligible  for  entry  into 
AUTOM: 

(i)  Generally,  only  agency  orders  may 
be  entered.  [With  respect  to  U.S.  Top 
100  Index  options  ("TPX"),  broker- 
dealer  orders  may  be  entered  into 
AUTOM,  and  are  eligible  for  AUTO-X 
up  to  a  maximum  of  50  contracts.] 

(AHB)  Reserved. 

(C)  Off-floor  broker-dealer  limit 
orders,  up  to  the  maximum  number  of 
contracts  permitted  by  the  Exchange, 
subject  to  the  restrictions  on  order  entry 
set  forth  in  Commentary  .05  of  this  Rule. 
Generally,  orders  up  to  200  contmcts, 
depending  on  the  option,  are  eligible  for 
AUTOM  order  delivery  on  an  issue-by- 
issue  basis,  subject  to  the  approval  of 
the  Options  Committee.  The  Options 
Committee  may  determine  to  increase 
the  eligible  order  delivery  size  to  an 
amount  greater  than  200  contracts,  on 
an  issue-by-issue  basis.  The  following 
types  of  broker-dealer  limit  orders  are 
eligible  for  AUTOM:  day,  GTC,  simple 
cancel,  simple  cancel  to  reduce  size 
(cancel  leaves),  cancel  to  change  price, 
cancel  with  replacement  order. 


(ii)  Agency  o[0]rders  up  to  the 
maximum  number  of  contracts 
permitted  by  the  Exchange  may  be 
entered.  Agency  o[01rders  up  to  1000 
contracts,  depending  on  the  option,  are 
eligible  for  AUTOM  order  delivery, 
subject  to  the  approval  of  the  Options 
Committee.  The  following  types  of 
agency  orders  are  eligible  for  AUTOM: 
day,  GTC,  market,  limit,  stop,  stop  limit, 
all  or  none,  or  better,  simple  cancel, 
simple  cancel  to  reduce  size  (cancel 
leaves),  cancel  to  change  price,  cancel 
with  replacement  order,  market  close, 
market  on  opening,  limit  on  opening, 
limit  close,  and  possible  duplicate 
orders. 

(iii)  The  Exchange's  Options 
Committee  may  determine  to  accept 
additional  types  of  orders  as  well  as  to 
discontinue  accepting  certain  types  of 
orders. 

(iv)  Orders  may  not  be  unbundled  for 
the  purposes  of  eligibility  for  AUTOM 
and  ALTTO-X,  nor  may  a  firm  solicit  a 
customer  to  unbundle  an  order  for  this 
purpose. 

(cMj)  No  change. 

Commentary: 

.01-.03  No  change. 

.04  Reserved. 

.05  Off- floor  broker-dealer  limit  orders 
delivered  through  AUTOM  must  be 
represented  on  the  Exchange  Floor  by  a 
floor  member.  Off-floor  broker-dealer 
orders  delivered  via  AUTOM  shall  be  for 
a  minimum  size  of  one  (1)  contract.  Off- 
floor  broker-dealer  limit  orders  are 
subject  to  the  following  other  provisions: 

(i)  the  restrictions  and  prohibitions 
concerning  electronically  generated 
orders  and  off-floor  market  makers  set 
forth  in  Rules  1080(i)  and  (j). 

(ii)  Off-floor  broker-dealer  limit  orders 
entered  via  AUTOM  establishing  a  bid 
or  offer  may  establish  priority,  and  the 
specialist  and  crowd  may  match  such  a 
bid  or  offer  and  be  at  parity,  subject  to 
the  yield  provisions  set  forth  in 
Exchange  Rule  1014. 

(iii)  Off-floor  broker-dealer  limit 
orders  that  are  eligible  for  execution  via 
AUTO-X  entered  via  AUTOM  for  the 
account(s)  of  the  same  beneficial  owner 
may  not  be  entered  in  options  on  the 
same  underlying  security  more 
frequently  than  every  15  seconds. 

(iv)  Off-floor  broker-dealer  limit 
orders  may  be  eligible  for  automatic 
execution  via  AUTO-X  on  an  issue-by- 
issue  basis,  subject  to  the  approval  of 
the  Options  Committee.  The  AUTO-X 
guarantee  for  off-floor  broker-dealer 
limit  orders  may  be  for  a  different 
number  of  contracts,  on  an  issue-by- 
issue  basis,  than  the  AUTO-X  guarantee 
for  public  customer  orders,  subject  to 
the  approval  of  the  Options  Committee. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Piupose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  Phlx 
has  prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Exchange  Rule  1080,  Philadelphia 
Stock  Exchange  Automated  Options 
Market  (AUTOM)  and  Automated 
Execution  System  (AUTO-X),  governs 
the  operation  of  AUTOM,  the 
Exchange's  automated  order  routing, 
delivery,  execution  and  reporting 
system  for  options.  The  purpose  of  the 
proposed  rule  change  is  to  permit  off- 
floor  broker-dealers,  on  a  six-month 
pilot  basis  and  subject  to  certain 
restrictions  designed  to  ensure  the 
maintenance  of  a  fair  and  orderly 
market,  to  have  electronic  access  to  the 
specialist's  limit  order  book ''  through 
AUTOM. 

Incoming  broker-dealer  orders 
delivered  via  AUTOM  are  ineligible  for 
delivery  to  the  specialist,  such  that  they 
are  rejected  by  the  system  and  routed 
either  to  the  appropriate  Floor  Broker 
booth  or  to  the  point  of  origin  of  the 
order.  Such  orders  may  be  represented 
by  the  appropriate  Floor  Broker  on  the 
Exchange  or  rerouted  to  the  originating 
broker  or  dealer. 

The  amended  proposed  rule  change 
would  allow  orders  for  the  account(s)  of 
broker-dealers  to  be  delivered 
electronically  via  AUTOM,  and  also 
woidd  permit  such  orders  to  be 
executed  automatically,  on  an  issue-by- 
issue  basis  subject  to  the  approval  of  the 
Exchange's  Options  Committee,  via 
AUTO-X,  the  automatic  execution 
feahire  of  AUTOM. 

The  Exchange  is  proposing  this  rule    ■ 
change  to  remain  competitive,  and  to 
improve  the  efficiency  with  which 


orders  for  the  account(s)  of  broker- 
dealers  are  currently  executed.^  The 
Exchange  believes  that  providing 
broker-dealers  with  access  to  the 
specialist's  limit  order  book  and 
automatic  executions  would  promote 
more  efficient  and  expeditious 
execution  of  broker-dealer  orders  than 
under  the  current  Exchange  practice  of 
re-routing  to  a  Floor  Broker  booth. 
Under  the  current  Exchange  practice, 
such  orders  are  represented  in  the 
crowd  by  a  Floor  Broker  after  such  Floor 
Broker's  receipt  thereof. 

The  Exchange  also  believes  that  the 
proposed  rule  change  is  consistent  with 
the  purposes  underlying  the 
Commission  mandate  to  adopt  new,  or 
amend  existing,  rules  that  substantially 
enhance  incentives  to  quote 
competitively  and  substantially  reduce 
disincentives  for  market  participants  to 
act  competitively.^  The  Exchange 
believes  that  providing  broker-dealers 
with  access  to  the  specialist's  limit 
order  book  should  eliminate  any  actual 
or  perceived  technological  advantage 
the  specialist  may  have  respecting 
access  to  the  limit  order  book.^" 

The  proposal  would  permit  certain 
off-floor  broker-dealer  limit  orders  for 
up  to  200  contracts,  depending  on  the 
option,  to  be  eligible  for  AUTOM  order 
delivery  subject  to  the  approval  of  the 
Options  Committee.  Specifically,  the 
proposed  rule  provides  that  the 
following  types  of  broker-dealer  limit 
orders  are  eligible  for  AUTOM  order 
delivery:  day,  GTC,  simple  cancel, 
simple  cancel  to  reduce  size  (cancel 
leaves),  cancel  to  change  price,  and 


'The  electronic  "limit  order  book"  is  the 
Exchange's  automated  specialist  limit  order  book, 
which  automatically  routes  all  unexecuted  AUTOM 
orders  to  the  book  and  displays  orders  real-time  in 
order  of  price-time  priority.  Orders  not  delivered 
through  AUTOM  may  also  be  entered  onto  the  limit 
order  book.  See  Exchange  Rule  1080,  Commentary 
.02. 


8  In  Amendment  No.  3,  the  Exchange  clarified 
that  the  proposed  rule  change  applies  only  to  off- 
floor  broker-dealer  limit  orders.  The  Exchange 
noted  that  on-floor  broker-dealer  limit  orders  (such 
as  those  entered  via  electronic  interface  with 
AUTOM  by  registered  options  traders  ("ROTs")  and 
specialists)  would  be  governed  by  a  separate 
proposed  rule  that  the  Exchange  has  filed  with  the 
Commission.  See  File  No.  SR-Phlx-2002-04. 

«The  Exchange  notes  that  on  September  11,  2000. 
the  Commission  issued  an  order  (the  "Order"), 
which  requires  the  Exchange  (as  well  as  the  other 
respondent  options  exchanges,  American  Stock 
Exchange  LLC,  Chicago  Board  Options  Exchange. 
Inc.,  and  Pacific  Exchange.  Inc.)  to  implement 
certain  undertakings.  See  Order  Instituting  Public 
Administrative  Proceedings  Pursuant  to  Section 
19(h)(1)  of  the  Securities  Exchange  Act  of  1934, 
Making  Findings  and  Imposing  Remedial  Sanctions, 
Securities  Exchange  Act  Release  No.  43268 
(September  11,  2000)  and  Administrative 
Proceeding  File  3-10282. 

10  When  an  off-floor  broker-dealer  limit  order  is 
delivered  via  AUTOM,  such  an  order  would  be 
automatically  executed  via  AUTO-X  if  the 
Exchange's  disseminated  market  is  the  "crowd" 
quote  determined  by  Auto-Quote  or  Specialized 
Quote  Feed.  When  the  Exchange's  disseminated  bid 
or  offer  is  a  limit  order  on  the  limit  order  book, 
contra-side  inbound  off-floor  broker-dealer  limit 
orders  that  are  eligible  for  execution  would  be 
executed  manually  by  the  specialist.  See 
Amendment  No.  3. 


cancel  with  replacement  order.  The 
purpose  of  this  provision  is  to  ensure 
that  off-floor  broker-dealers  do  not  have 
an  actual  or  perceived  disadvantage 
respecting  on-floor  specialists  and 
ROTs. 

Proposed  Commentary  .05  establishes 
certain  conditions  and  restrictions  on 
the  new  use  of  AUTOM.  First,  the 
proposed  rule  states  that  orders  for  the 
account(s)  of  broker-dealers  must  be 
represented  on  the  Exchange  floor  by  a 
floor  member.  The  proposed  rule 
contemplates  that  such  a  floor  member 
may  be  a  floor  broker  or  the  specialist. 
The  Exchange  believes  that  the 
proposed  rule  change  should  create 
more  orders  that  are  handled 
electronically  (as  opposed  to  the  current 
practice  of  causing  broker-dealer  orders 
to  be  handled  manually),  thereby 
enhancing  the  audit  trail  for  broker- 
dealer  orders.  Second,  the  proposal 
provides  that  off-floor  broker-dealer 
orders  delivered  via  AUTOM  shall  be 
for  a  minimum  size  of  one  (1)  contract. 

Third,  proposed  Commentary  .05 
states  that  the  restrictions  and 
prohibitions  concerning  electronically 
generated  orders  and  off-floor  market 
makers  set  forth  in  Exchange  Rules 
1080(i)  and  (j)  would  apply  to  orders 
entered  for  the  account(s)  of  off-floor 
broker-dealers.  Exchange  Rule  1080(i) 
prohibits  members  from  entering, 
permitting,  or  facilitating  the  entry  of 
orders  into  AUTOM  if  those  orders  are 
created  and  communicated 
electronically  without  manual  input 
[i.e.,  order  entry  by  public  customers  or 
associated  persons  of  members  must 
involve  manual  input  such  as  entering 
the  terms  of  an  order  into  an  order-entry 
screen  or  manually  selecting  a  displayed 
order  against  which  an  off-setting  order 
should  be  sent).^' 

Exchange  Rule  1080(j)  prohibits 
members  from  entering,  or  facilitating 
the  entry  into  AUTOM,  as  principal  or 
agent,  limit  orders  in  the  same  options 
series  from  off  the  floor  of  the  Exchange, 
for  the  account  or  accounts  of  the  same 
or  related  beneficial  owners,  in  such  a 
manner  that  the  off-floor  member  or  the 
beneficial  owner(s)  effectively  is 
operating  as  a  market  maker  by  holding 
itself  out  as  willing  to  buy  and  sell  such 
options  contract  on  a  regular  or 
continuous  basis. '^ 

Fourth,  proposed  Commentary  .05 
provides  that  off-floor  broker-dealer 
limit  orders  entered  via  AUTOM 
establishing  a  bid  or  offer  may  establish 


"  See  Securities  Exchange  Act  Release  No.  43376 
(September  28.  2000).  65  FR  59488  (October  5. 
2000)  (SR-PhLx-00-79). 

'2  See  Securities  Exchange  Act  Release tvlo.  43939 
(February  7,  2001),  66  FR  10547  (February  15,  2001) 
(SR-Phlx-01-05). 
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priority,  and  the  specialist  and  crowd 
may  match  such  a  bid  or  offer  and  be 
at  parity.  The  proposed  rule  provides 
that  the  specialist  and  any  other  ROTs 
then  in  the  trading  crowd  may  match  an 
off-floor  broker-dealer's  bid  or  offer.  The 
Exchange  believes  that  allowing  the 
specialist  and  ROTs  to  match  an  off- 
floor  broker-dealer's  order,  and  thus  be 
on  parity,  would  preserve  the  important 
affirmative  market-making  obligations  of 
specialists  and  ROTs.  In  Amendment 
No.  3,  the  Exchange  clarifies  that  off- 
floor  broker-dealer  orders  are  subject  to 
the  priority  yielding  provisions  set  forth 
in  Exchange  Rule  1014." 

Fifth,  the  proposal  provides  that  off- 
floor  broker-dealer  limit  orders  that  are 
eligible  for  execution  via  AUTO-X 
entered  via  AUTOM  for  the  account(s] 
of  the  same  beneficial  owner  may  not  be 
entered  in  options  on  the  same 
underlying  security  more  frequently 
than  every  15  seconds.  The  purpose  of 
this  amended  provision  is  to  remain 
consistent  with  recently  adopted 
Exchange  rules  that  include  such  a  15- 
second  restriction  against  orders  entered 
via  AUTOM  for  the  account(s)  of  the 
same  beneficial  owner  in  options  on  the 
same  underlying  security  more 
frequently  than  every  15  seconds.'* 

Finally,  the  proposed  rule  requires 
specialists  to  accept  off-floor  broker- 
dealer  day  or  GTC  orders,  and  to  allow 
them  to  be  automatically  executed  via 
AUTO-X.  The  Exchange  believes  that 
this  requirement  should  enable  the 
Exchange  to  be  competitive  with  other 
options  exchanges  that  allow  automatic 
executions  for  broker-dealer  orders  by 
assuring  broker-dealers  sending  their 
proprietary  orders  to  the  Exchange  that 
electronic  delivery  and  execution  of 
such  orders  would  not  be  interrupted. 
Additionally,  the  proposal  would  allow 
the  AUTO-X  guarantee  for  off-floor 
broker-dealer  limit  orders  to  be  for  a 
different  nimiber  of  contracts,  on  an 
issue-by-issue  basis,  than  the  AUTO-X 
guarantee  for  public  customer  orders, 
subject  to  the  approval  of  the  Options 


"Specifically,  the  Exchange  notes  that  Phlx  Rule 
1014(g)(i)  provides  that  orders  on  controlled 
accounts  must  yield  priority  to  customer  orders,  but 
are  not  required  to  yield  priority  to  other  controlled 
accounts.  Thus,  under  proposed  Commentary 
.05(ii),  if  an  off-floor  broker-dealer  limit  order 
entered  via  AUTOM  establishes  priority,  and  a 
customer  order  is  entered  into  the  limit  order  book 
at  the  same  price,  the  off-floor  broker-dealer  limit 
order  would  be  required  to  yield  priority  to  the 
customer  order.  Phlx  Rule  1014(g)(iJ  provides  that 
a  "controlled  account"  includes  any  account 
controlled  by  or  under  common  control  with  a 
broker-dealer.  See  Seciirities  Exchange  Act  Release 
No.  45114  (November  28,  2001)  66  FR  63277 
(Decembers,  2001). 

>■•  See  Exchange  Rule  1080(c)(ii). 


Committee.'^  The  Exchange  believes 
that  this  provision  is  consistent  with  the 
recently  expanded  Quote  Rule'^  and 
recently  adopted  Exchange  Rules  that 
allow  different  firm  size  guarantees  for 
customers  than  for  broker-dealers. ''' 

The  Exchange  is  requesting  that  the 
effectiveness  of  the  rule  change  be 
contingent  upon  the  completion  of 
systems  development  and  testing 
required  for  its  implementation  and  the 
notification  of  such  completion  by  the 
Exchange  to  its  members. 

2.  Basis 

For  these  reasons,  the  Exchange 
believes  that  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act '« 
in  general,  and  with  Section  6(b)(5)  of 
the  Act  '^  specifically,  in  that  it  is 
designed  to  perfect  the  mechanisms  of 
a  free  and  open  market  and  the  national 
market  system,  protect  investors  and  the 
public  interest  and  promote  just  and 
equitable  principles  of  trade  by 
providing  off-floor  broker-dealers 
increased  access  to  the  specialist's  limit 
order  book,  and  automatic  executions, 
which  should  provide  incentives  for 
Phbc  market  participants  to  quote 
competitively,  and  which,  in  turn, 
should  result  in  competitive  pricing  and 
enhanced  liquidity  on  the  Exchange 
specifically,  and  in  the  options  markets 
in  general. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

A.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Phbc  has  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposed  rule  change. 

m.  Date  of  E£Eectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


>*The  Exchange  believes  that  this  amended 
provision  should  result  in  a  larger  number  of 
AUTO-X  eligible  orders  delivered  electronically  to 
the  Exchange. 

»»17CFR240.11Acl-l. 

>7  See  Exchange  Rule  1082(d);  see  also.  Exchange 
Rule  1015(b). 

'•15U.S.C.  78f. 

'9  15U.S.C78f(b)(5). 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phlx  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  fUe  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phbc-2001-40  and  should  be 
submitted  by  March  28,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  20 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-5390  Filed  3-6-02;  8;45  am) 

BILUNG  CODE  8010-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Federal  Assistance  To  Provide 
Rnancial  Counseling  and  Other 
Technical  Assistance  to  Women  in  the 
State  of  Vermont 

AGENCY:  U.S.  Small  Business 

Administration. 

ACTION:  Amendment  to  Program 

Aimouncement  No.  OWBC)-99-012,  as 

amended  by  OWBO-2000-015. 

summary:  This  notice  amends  the  U.  S. 
Small  Business  Administration's  notice 
in  the  Federal  Register,  issued  2/25/02 
(Volume  67,  Number  37,  page  8572),  to 
correct  the  term  of  the  project  period  of 


20 17  cm  200.30-3(a)(12). 
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the  Women's  Business  Center  (WBC) 
project  that  will  replace  a  project  in  the 
State  of  Vermont.  Whereas  the  previous 
notice  stated  that  the  replacement  WBC 
is  to  carry  out  a  project  for  the 
remaining  3  years  of  a  5-year  term,  the 
correct  project  term  for  the  replacement 
WBC  will  be  the  remaining  2  years  of  a 
5-year  term.  The  applicant  must  submit 
a  plan  for  the  two-year  term  of  07/01/ 
02-06/30/03  and  07/01/03-06/30/04. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Edmonds  at  (202)  205-6673  or 
denise.edmonds@sba.gOV: 

Wilma  Goldstein, 

Assistant  Administrator,  SBA/Office  of 
Women 's  Business  Ownership. 
(FR  Doc.  02-5403  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Regulatory  Fairness  Board; 
Public  Federal  Regulatory 
Enforcement  Fairness  Roundtable 

The  Small  Business  Administration 
Region  IX  Regulatory  Fairness  Board 
and  the  SBA  Office  of  the  National 
Ombudsman  will  hold  a  Public 
Roundtable  on  Wednesday,  March  13, 
2002  at  1:30  p.m.  at  the  Los  Angeles 
Area  Chamber  of  Commerce,  350  South 
Bixel  Street,  Los  Angeles,  CA  90017, 
phone  (213)  580-7500,  fax  (213)  580- 
7511,  to  provide  small  business  owners 
and  representatives  of  trade  associations 
with  an  opportunity  to  share 
information  concerning  the  federal 
regulatory  enforcement  and  compliance 
environment. 

Anyone  wishing  to  attend  or  to  make 
a  presentation  must  contact  John 
Tumpak  in  writing  or  by  fax,  in  order 
to  be  put  on  the  agenda.  John  Tiunpak, 
U.S.  Small  Business  Administration, 
Los  Angeles  District  Office,  330  North 
Brand  Bovdevard,  Suite  1200,  Glendale, 
CA  91203,  phone  (818)  552-3203,  fax 
(818)  552-3286,  e-mail: 
John .  tumpak@sba.gov. 

For  more  information,  see  our  Web 
site  at  www.sba.gov/ombudsman. 

Dated:  February  27,  2002. 
Michael  L.  Barrera, 
National  Ombudsman. 
[FR  Doc.  02-5404  Filed  3-6-02;  8:45  am) 
BILUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Regulatory  Fairness  Board; 
Public  Federal  Regulatory 
Enforcement  Fairness  Hearing 

The  Small  Business  Administration 
Region  IX  Regulatory  Fairness  Board 
and  the  SBA  Office  of  the  National 
Ombudsman,  will  hold  a  Public  Hearing 
on  Monday,  March  11,  2002  at  8:30  a.m. 
at  the  Balboa  Park  Club,  Santa  Fe  Room, 
2150  Pan  American  Road  West,  San 
Diego,  CA  92101,  to  receive  comments 
and  testimony  from  small  business 
owners,  small  government  entities,  and 
small  non-profit  organizations 
concerning  the  regulatory  enforcement 
and  compliance  actions  taken  by  federal 
agencies. 

Anyone  wishing  to  attend  or  to  make 
a  presentation  must  contact  Suzanne 
Ghorpade  in  writing  or  by  fax,  in  order 
to  be  put  on  the  agenda.  Suzanne 
Ghorpade,  U.S.  Small  Business 
Administration,  San  Diego  District 
Office,  550  West  "C"  Street,  Suite  550, 
San  Diego,  CA  92101,  Phone  (619)  557- 
7250,  ext.1114,  fax  (619)  557-3441,  e- 
mail:  suzanne.ghorpade@sba.gov. 

For  more  information,  see  our  Web 
site  at  www.sba.gov/ombudsman. 

Dated:  February  27,  2002. 
Michael  L.  Barrera;  . 
National  Ombudsman. 
[FR  Doc.  02-5405  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  8025-O1-I> 


SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Regulatory  Fairness  Board; 
Public  Federal  Regulatory 
Enforcement  Fairness  Roundtable 

The  Small  Business  Administration 
Region  IX  Regvdatory  Fairness  Board 
and  the  SBA  Office  of  the  National 
Ombudsman  will  hold  a  Public 
Roundtable  on  Friday,  March  15,  2002 
at  9  a.m.  at  the  U.S.  Small  Business 
Administration,  Foley  Federal  Building, 
300  Las  Vegas  Boidevard  South,  Suite 
1100, 1.as  Vegas,  NV  89101,  phone  (702) 
388-6684,  fax  (702)  388-6469,  to 
provide  small  business  owners  and 
representatives  of  trade  associations 
with  an  opportunity  to  share 
information  concerning  the  federal 
regulatory  enforcement  and  compliance 
environment. 

Anyone  wishing  to  attend  or  to  make 
a  presentation  must  contact  Donna 
Hopkins  in  writing  or  by  fax,  in  order 
to  be  put  on  the  agenda.  Donna 
Hopkins,  U.S.  Small  Business 
Administration,  Nevada  District  Office, 
300  Las  Vegas  Boulevard  South,  Suite 
1100,  Las  Vegas.  NV  89101,  phone  (702) 


388-6684.  fax  (702)  388-6469,  e-mail: 
donna .  h  opkin  s@sba  .gov. 

For  more  information,  see  our  Web 
site  at  www.sba.gov/ombudsman. 

Dated:  February  27,  2002. 
Michael  L.  Barrera, 
National  Ombudsman. 
[FR  Doc.  02-5406  Filed  3-6-02;  8:45  am]  ' 

BILUNG  CODE  802S-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary;  Aviation 
Proceedings,  Agreements  Filed  During 
the  Week  Ending  February  15,  2002 

The  following  AgreemMits  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2002-11550. 

Date  Filed:  February  12,  2002. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  NMS-ME  0159  dated 
15  February  2002;  Mail  Vote  201— TC12 
Mid  Atlantic-Middle  East;  Special 
Passenger  Amending  Resoluton; 
Intended  effective  date:  15  March  2002. 

Docket  Number:  OST-2002-1 1581. 

Date  Filed:  February  12.  2002. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CBPP/9/Meet/004/2001  dated 
21  January  2002;  Book  of  Finally 
Adopted  Recommended  Practices  rl-r2; 
Minutes— CBPP/09/Meet/003/01;  dated 
13  September  2001;  Rl-1600g  R2- 
1600r;  Intended  effective  date:  1  April 
2002. 

Date  Filed:  February  12,  2002. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Sufa/ect;  MV/PSC/111  dated  28 
November  2001:  Mail  Vote  S076  rl-RP 
1720a;  Intended  effective  date:  1 
February  2002. 

Docket  Number:  OST-2002-1 1607. 

Date  Filed:  February  15.  2002. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  NMS-ME  0163  dated 
19  February  2002;  Mail  Vote  202— TC12 
South  Atlantic-Middle  East;  Special 
Passenger  Amending  Resolution  01  Oe; 
Intended  effective  date:  15  March  2002. 

Cynthia  L.  Hatten, 

Federal  Register  Liaison. 

[FR  Doc.  02-5408  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  4910-62-P 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary;  Notice  of 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  B  (formerly  Subpart  O)  During 
the  Weeic  Ending  February  15,  2002 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et. 
seq).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period  DOT  may  process  the  application 
by  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  Number  OST-1995-477. 

Date  Filed  February  12,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  To  Modify 
Scope 

March  5,  2002. 

Description 

Application  of  Laker  Airways 
(Bahamas)  Limited,  pursuant  to  49 
U.S.C.  Section  41302  and  Subpart  B, 
requesting  an  amendment  and  re- 
issuance of  its  foreign  air  carrier  permit 
to  engage  in  scheduled  air 
transportation  of  persons,  property  and 
mail  on  the  following  Bahamas-U.S. 
scheduled  combination  routes:  terminal 
point  Nassau,  Bahamas  on  the  one  hand, 
and  the  co-terminal  points  Tampa,  FL; 
and,  Jacksonville,  FL  on  the  other  hand. 

Docket  Number  OST-2002-11601. 

Date  Filed  February  14.  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  To  Modify 
Scope 

March  7,  2002. 

Description 

Application  of  US  Airways,  Inc., 

Pursuant  to  49  U.S.C.  Sections  41102, 
1108  and  Subpart  B,  requesting  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  scheduled  foreign 
air  transportation  of  persons,  property, 
and  mail  between  any  point  or  points  in 
the  United  States  and  any  point  or 
points  in  France  and  its  territories, 
either  directly  or  via  intermediate 
points,  and  beyond  France  to  any  point 
or  points  in  third  countries  to  the  full 


extent  authorized  by  the  new  open  skies 
bilateral  agreement. 

Cynthia  L.  Hatten, 

Federal  Register  Liaison. 

[FR  Doc.  02-5409  Filed  3-6-02:  8:45  am) 

nUJNG  CODE  4910-62-4> 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG-2002-11606] 

Commercial  Fishing  Industry  Vessel 
Advisory  Committee;  Vacancies 

agency:  Coast  Guard,  DOT. 
ACTION:  Request  for  applications. 

summary:  The  Coast  Guard  seeks 
applications  for  membership  on  the  ' 
Commercial  Fishing  Industry  Vessel 
Advisory  Committee  (CFTVAC).  CFIVAC 
advises  and  makes  reconmiendations  to 
the  Coast  Guard  on  the  safety  of  the 
commercial  fishing  industry. 
DATES:  Application  forms  should  reach 
us  on  or  before  July  5,  2002. 
ADDRESSES:  You  may  request  an 
application  form  by  writing  to 
Commandant  (G-MOC-3),  U.S.  Coast 
Guard,  2100  Second  Street  SW, 
Washington,  DC  20593-0001;  by  calling 
202-493-7008;  or  by  faxing  202-267- 
0506;  or  by  emailing 
thuminer@comdt.uscg.mil.  Send  your 
application  in  written  form  to  the  above 
street  address.  This  notice  and  the 
application  form  are  available  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Jon-Sarubbi,  Executive  Director 
of  CFTVAC,  or  Thomas  Hummer, 
Assistant  to  the  Executive  Director, 
telephone  202-493-7008,  fax  202-267- 
0506,  email:  thummer®comdt. uscg.mil 
or  http://www.uscg.mil/hq/gm/cfvs/ 
cfivac.htm 

SUPPLEMENTARY  INFORMATION:  The 
Commercial  Fishing  Industry  Vessel 
Advisory  Committee  (CFTVAC)  is  a 
Federal  advisory  committee  under  5 
U.S.C.  App.  2.  As  required  by  the 
Commercial  Fishing  Industry  Vessel 
Safety  Act  of  1988,  the  Coast  Guard 
established  CFTVAC  to  provide  advice  to 
the  Coast  Guard  on  issues  related  to  the 
safety  of  commercial  fishing  vessels 
regulated  under  chapter  45  of  Title  46, 
United  States  Code,  which  includes 
uninspected  fishing  vessels,  fish 
processing  vessels,  and  fish  tender 
vessels.  (See  section  4508  of  title  46  of 
the  U.S.  Code,  46  U.S.C.  4508). 

CFIVAC  consists  of  17  members  as    . 
follows:  Ten  members  from  the 
commercial  fishing  industry  who  reflect 


a  regional  and  representational  balance 
and  have  experience  in  the  operation  of 
vessels  to  which  chapter  45  of  Title  46, 
United  States  Code  applies,  or  as  a  crew 
member  or  processing  line  member  on 
an  uninspected  fish  processing  vessel; 
one  member  representing  naval 
architects  or  marine  surveyors;  one 
member  representing  manufacturers  of 
vessel  equipment  to  which  chapter  45 
apphes;  one  member  representing 
education  or  training  professionals 
related  to  fishing  vessel,  fish  processing 
vessels,  or  fish  tender  vessel  safety,  or 
personnel  qualifications;  one  member 
representing  underwriters  that  insure 
vessels  to  which  chapter  45  applies;  and 
three  members  representing  the  general 
public,  including  whenever  possible,  an 
independent  expert  or  consultant  in 
maritime  safety  and  a  member  of  a 
national  organization  composed  of 
persons  representing  the  marine 
insurance  industry. 

CFTVAC  meets  at  least  once  a  year  in 
different  seaport  cities  nationwide.  It 
may  also  meet  for  extraordinary 
purposes.  Its  subcommittees  and 
working  groups  may  meet  to  consider 
specific  problems  as  required. 

We  will  consider  applications  for  six 
positions  that  expire  or  become  vacant 
in  October  2002  in  the  following 
categories:  (a)  Commercial  Fishing 
Industry  (four  positions);  (b)  Equipment 
Manufacturer  (one  position);  (c)  General 
Public  (one  position). 

Each  member  serves  a  3-year  term.  A 
few  members  may  serve  consecutive 
terms.  All  members  serve  at  their  own 
expense  and  receive  no  salary  from  the 
Federal  Government,  although  travel 
reimbvu'sement  and  per  diem  are 
provided. 

In  support  of  the  policy  of  the 
Department  of  Transportation  on  gender 
and  ethnic  diversity,  we  encourage 
qualified  women  and  members  of 
minority  groups  to  apply. 

If  you  are  selected  as  a  member 
representing  the  general  public,  you  are 
required  to  complete  a  Confidential 
Financial  Disclosure  Report  (OGE  Form 
450).  We  may  not  release  the  report  or 
the  information  in  it  to  the  public, 
except  under  an  order  issued  by  a 
Federal  court  or  as  otherwise  provided 
under  the  Privacy  Act  (5  U.S.C.  552a). 

Dated:  February  25,  2002. 
Paul  J.  Pluta, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  02-5468  Filed  3-6-02;  8:45  ami 
BIUJNG  CODE  4910-15-P 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-2002-11687] 

Chemical  Transportation  Advisory 
Committee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Chemical  Transportation 
Advisory  Conunittee  (CTAC)  and  its 
subcommittees  will  meet  to  discuss 
various  issues  relating  to  the  marine 
transportation  of  hazardous  materials  in 
bulk.  All  meetings  will  be  open  to  the 
public. 

DATES:  CTAC  will  meet  on  Wednesday, 
March  27,  2002,  from  9  a.m.  to  3:30  p.m. 
The  Subcommittee  on  Vessel  Cargo 
Tank  Overpressurization  will  meet  on 
Monday,  March  25,  2002,  from  9  a.m.  to 
3:30  p.m.  The  Subcommittee  on 
Hazardous  Substance  Response 
Standards  will  meet  on  Tuesday,  March 
26,  2002,  from  9  a.m.  to  3:30  p.m.  These 
meetings  may  close  early  if  all  business 
is  finished.  Written  material  and 
requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  March  20,  2002.  Requests  to  have 
a  copy  of  your  material  distributed  to 
each  member  of  the  Subcommittee 
should  reach  the  Coast  Guard  on  or 
before  March  20,  2002. 
ADDRESSES:  CTAC  will  meet  at  Houston 
Marriott,  West  Loop — by  the  Galleria, 
1750  West  Loop  South,  Houston.  TX. 
The  Subcommittee  on  Vessel  Cargo 
Tank  Overpressurization  will  meet  at 
Stolt-Nielsen  Transportation  Group  Ltd., 
15635  Jacintoport  Blvd.,  Houston,  TX. 
The  Subcommittee  on  Hazardous 
Substance  Response  Standards  will 
meet  at  Marathon  Tower,  5555  San 
Felipe  St.,  Houston,  TX.  Send  written 
material  and  requests  to  make  oral 
presentations  to  Commander  James  M. 
Michalowski,  Executive  Director  of 
CTAC,  Commandant  (G-MSO-3),  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.  Washington,  DC  20593-0001. 
This  notice  is  available  on  the  Internet 
at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  James  M.  Michalowski, 
Executive  Director  of  CTAC,  or  Ms.  Sara 
Ju,  Assistant  to  the  Executive  Director, 
telephone  202-267-1217,  fax  202-267- 
4570. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agenda  of  Meetings 

Chemical  Transportation  Advisory 
Committee: 


(1)  Introduction  of  Committee 
members  and  attendees. 

(2)  Progress  Reports  from  the 
Prevention  Through  People,  Hazardous 
Substances  Response  Standards,  and 
Vessel  Cargo  Tank  Overpressurization 
Subconunittees. 

(3)  Presentations  on  issues  related  to 
the  marine  transportation  of  hazardous 
materials  in  bulk  including  a  final 
report  on  the  COI  Pilot  Program. 

(4)  Update  of  Coast  Guard  Regulatory 
Projects  and  IMO  Activities. 

Subcommittee  on  Vessel  Cargo  Tank 
Overpressurization: 

(1)  Introduction  of  Subcommittee 
members  and  attendees. 

(2)  Brief  review  of  Subcommittee 
tasking  and  desired  outcome. 

(3)  Continue  work  to  complete  long- 
term  task. 

Subcommittee  on  Hazardous 
Substances  Response  Standards: 

(1)  Introduction  of  Subcommittee 
members  and  attendees. 

(2)  Brief  review  of  Subcommittee 
tasking  and  desired  outcome. 

(3)  Continue  work  to  develop  the 
Response  Planning  Guidelines  for 
Hazardous  Substance  Responder 
Capabilities  in  the  Marine  Environment. 

Procedural 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
discretion  of  the  Subcommittee  Chairs, 
members  of  the  public  may  make  oral 
presentations  diiring  the  meetings.  If 
you  would  like  to  make  an  oral 
presentation  at  a  meeting,  please  notify 
the  Executive  Director  and  submit 
written  material  on  or  before  March  20, 
2002.  If  you  would  like  a  copy  of  your 
material  distributed  to  each  member  of 
the  Committee  or  a  Subcommittee  in 
advance  of  a  meeting,  please  submit  25 
copies  to  the  Executive  Director  (see 
addresses)  no  later  than  March  20,  2002. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with 
disabilities,  or  to  request  special 
assistance  at  the  meeting,  telephone  the 
Executive  Director  at  202-267-0087  as 
soon  as  possible. 

Dated:  February  26,  2002. 
Joseph  J.  Angeio, 

Director  of  Standards.  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  02-5467  Filed  3-6-02:  8:45  am] 
BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2001 -11 426] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  applications  for 
exemption  from  the  vision  standard; 
request  for  comments. 

SUMMARY:  This  notice  announces 
FMCSA's  receipt  of  applications  from 
36  individuals  for  an  exemption  from 
the  vision  requirement  in  the  Federal 
Motor  Carrier  Safety  Regulations.  If 
granted,  the  exemptions  will  enable 
these  individuals  to  qualify  as  drivers  of 
commercial  motor  vehicles  (CMVs)  in 
interstate  commerce  without  meeting 
the  vision  standard  prescribed  in  49 
CFR391.41(b)(10). 

DATES:  Comments  must  be  feceived  on 
or  before  April  8,  2002. 
ADDRESSES:  You  can  mail  or  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL^Ol,  400  Seventh 
Street,  SW..  Washington,  DC  20590- 
0001.  You  can  also  submit  comments  as 
well  as  see  the  submissions  of  other 
commenters  at  http://dms.dot.gov. 
Please  include  the  docket  nuniher  that 
appears  in  the  heading  of  this 
document.  You  can  examine  and  copy 
this  document  and  all  comments 
received  at  the  same  Internet  address  or 
at  the  Dockets  Management  Facility 
from  9  a.m.  to  5  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
If  you  want  to  know  that  we  received 
your  comments,  please  include  a  self- 
addressed,  stamped  postcard  or  include 
a  copy  of  the  acknowledgement  page 
that  appears  after  you  submit  comments 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  vision 
e.\emptions  in  this  notice,  Ms.  Sandra 
Zywokarte,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
2987;  for  information  about  legal  issues 
related  to  this  notice,  Mr.  Joseph 
Solomey,  Office  of  the  Chief  Counsel, 
(202)  366-1374,  FMCSA,  Department  of 
Transportation,  400  Seventh  Street; 
SW.,  Washington,  DC  20590.  Officf 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  see  all  the  comments  online 
through  the  Document  Management 
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System  (DMS)  at:  http://dmses.dot.gov/ 
submit. 

Background 

Thirty-six  individuals  have  requested 
an  exemption  from  the  vision 
requirement  in  49  CFR  391.41(h)(10), 
which  appHes  to  drivers  of  CMVs  in 
interstate  commierce.  Under  49  U.S.C. 
31315  and  31136(e),  FMCSA  may  grant 
an  exemption  for  a  2-year  period  if  it 
finds  "such  exemption  would  likely 
achieve  a  level  of  safety  that  is 
equivalent  to,  or  greater  than,  the  level 
that  would  be  achieved  absent  such 
exemption."  The  statute  also  allows  the 
agency  to  renew  exemptions  at  the  end 
of  the  2-year  period.  Accordingly,  the 
agency  will  evaluate  the  qualifications 
of  each  applicant  to  determine  whether 
granting  the  exemptions  will  achieve 
the  required  level  of  safety. 

Qualifications  of  Applicants 

1.  Louis  N.  Adams 

Mr.  Adams,  age  43,  has  had  poor 
vision  in  his  left  eye  since  the  1980s  due 
to  corneal  disease.  His  uncorrected 
visual  acuity  is  20/15  in  the  right  eye 
and  hand  motion  only  in  the  left  eye. 
An  ophthalmologist  who  examined  him 
in  2001  certified,  "In  my  professional 
medical  opinion,  I  believe  Mr.  Louis 
Adams  has  sufficient  vision  to  continue 
in  his  profession  as  a  driver  of 
commercial  vehicles."  Mr.  Adams 
reported  that  he  has  driven  straight 
trucks  for  5  years,  accumulating  120,000 
miles,  tractor-trailer  combination 
vehicles  for  18  years,  accumulating 
864,000  miles,  and  buses  for  4  years, 
accumulating  48,000  miles.  He  holds  a 
Class  A  CDL  from  North  Carolina,  and 
his  driving  record  for  the  last  3  years 
shows  no  accidents  or  convictions  for 
moving  violations  in  a  CMV. 

2.  Guy  M.  Alloway 

Mr.  Alloway,  53,  was  bom  without  a 
right  eye.  His  imaided  visual  acuity  is 
20/20  in  the  left  eye.  An  optometrist 
who  examined  him  in  2001  certified,  "It 
is  my  opinion  that  Guy  Alloway  has 
sufficient  vision  to  perform  all  driving 
tasks  needed  to  operate  a  commercial 
vehicle."  Mr.  Alloway  submitted  that  he 
has  operated  straight  trucks  for  5  years, 
accumulating  125,000  miles,  and 
tractor-trailer  combinations  for  25  years, 
accumulating  3.1  million  miles.  He 
holds  a  Class  A  CDL  from  Oregon,  and 
his  driving  record  shows  he  has  had  no 
accidents  or  convictions  for  traffic 
violations  in  a  CMV  for  the  last  3  years. 

3.  Lyle  H.  Banser 

Mr.  Banser,  44,  had  a  corneal 
transplant  in  his  left  eye  in  1975.  His 
visual  acuity  in  the  right  eye  is  20/20 


without  correction  and  in  the  left,  20/ 
400,  not  correctable.  An 
ophthalmologist  examined  him  in  2001 
and  stated,  "I  do  believe  that  Mr.  Banser 
would  have  the  visual  acuity  sufficient 
to  perform  his  driving  tasks  as  required 
to  operate  a  commercial  vehicle."  Mr. 
Banser  reported  he  has  28  years'  and 
560,000  miles'  experience  driving 
straight  trucks,  and  27  years'  and  27,000 
miles'  experience  driving  tractor-trailer 
combinations.  He  holds  a  Class  ABCDM 
CDL  from  Wisconsin,  and  his  driving 
record  for  the  last  3  years  shows  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV. 

4.  Paul  R.  Barron 

Mr.  Barron,  44,  has  amblyopia  in  his 
left  eye.  His  best-corrected  vision  in  the 
right  eye  is  20/20  and  in  the  left,  finger 
counting.  An  optometrist  examined  him 
in  2001  and  certified,  "In  my  medical 
opinion,  Paul  Ray  Barron  has  sufiicient 
vision  to  perform  the  driving  tasks 
required  to  operate  a  commercial 
vehicle."  Mr.  Barron  submitted  that  he 
has  driven  tractor-trailer  combinations 
for  6  years,  accumulating  270,000  miles. 
He  holds  a  Class  A  CDL  from  Missouri, 
and  has  no  accidents  or  convictions  for 
moving  violations  in  a  CMV  on  his 
driving  record  for  the  last  3  years. 

5.  Uoyd  f.  Botsford 

Mr.  Botsford,  48,  has  amblyopia  in  his 
left  eye.  tjis  visual  acuity  in  the  right 
eye  is  20/15  and  in  the  left  20/200.  An 
optometrist  examined  him  in  2001  and 
affirmed,  "It  is  my  opinion  that  Mr. 
Botsford  should  be  able  to  adequately 
and  safely  drive  a  commercial  vehicle. 
His  condition  is  such  that  from  early 
days  he  has  learned  to  compensate  for 
the  reduced  visual  acuity  in  his  left 
eye."  In  his  appUcation,  Mr.  Botsford 
stated  that  he  has  8  years'  and  740,000 
miles'  experience  operating  tractor- 
trailer  combinations.  He  holds  a  Class  A 
CDL  from  Missouri,  and  there  are  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV  on  his  record  for 
the  last  3  years. 

6.  Joseph  E.  Buck,  Sr. 

Mr.  Buck,  60,  lost  his  right  eye  due  to 
traimia  in  1974.  He  has  20/20 
uncorrected  visual  acuity  in  his  left  eye. 
He  was  examined  in  2001  and  his 
optometrist  stated,  "It  is  my  medical 
opinion  that  Joe  has  sufficient  vision  to 
operate  a  commercial  vehicle."  Mr. 
Buck  submitted  that  he  has  driven 
straight  trucks  for  25  years, 
acciunulating  1.5  million  miles,  and 
tractor-trailer  combinations  for  3  years, 
accumulating  300,000  miles.  He  holds  a 
North  Carolina  Class  A  CDL.  During  the 
last  3  years  he  had  one  accident  and  one 


conviction  for  a  moving  violation — 
Speeding — in  a  CMV.  The  accident 
occurred  when  the  mirror  of  the  vehicle 
he  was  driving  collided  with  the  mirror 
of  an  oncoming  vehicle.  The 
investigating  police  officer  was  not  able 
to  determine  fault.  The  speeding 
violation  occurred  on  a  separate 
occasion,  when  he  exceeded  the  speed 
limit  by  9  mph. 

7.  Ronald  M.  Calvin 

Mr.  Calvin,  49,  has  decreased  vision 
in  his  left  eye  due  to  retinopathy  of 
prematiu"ity.  His  best-corrected  vision  is 
20/20  in  the  right  eye  and  20/600  in  the 
left.  His  optometrist  examined  him  in 
2001  and  certified,  "In  my  opinion,  Mr. 
Calvin  has  sufficient  vision  to  perform 
driving  tasks  required  to  operate  a 
commercial  vehicle."  In  his  application, 
Mr.  Calvin  indicated  he  has  driven 
straight  trucks  for  21  years, 
accumulating  1.0  million  miles,  and 
tractor-trailer  combinations  for  17  years, 
acciunulating  1.2  million  miles.  He 
holds  a  Class  A  CDL  from  California, 
and  his  driving  record  for  the  past  3 
years  shows  no  accidents  or  convictions 
for  traffic  violations  in  a  CMV. 

8.  Rusbel  P.  Contreras 

Mr.  Contreras,  33,  has  a  small  central 
scotoma  in  his  left  eye  due  to  congenital 
toxoplasmosis.  His  best-corrected  vision 
is  20/20  in  the  right  eye  and'^0/400  in 
the  left.  An  ophthalmologist  examined 
him  in  2001  and  stated,  "My  opinion  is 
that  he  has  sufficient  vision  to  perform 
the  driving  tasks  of  a  commercial 
vehicle."  Mr.  Contreras,  who  holds  a 
Class  A  CDL  from  Colorado,  reported 
that  he  has  been  driving  tractor-trailer 
combinations  for  6  years,  accumulating 
600,000  miles.  His  driving  record  shows 
he  has  had  no  accidents  and  one 
conviction  for  a  traffic  violation — 
Violation  of  Red  Light  Signal — in  a  CMV 
during  the  last  3  years. 

9.  Timothy  J.  Droeger 

Mr.  Droeger,  33,  has  amblyopia  in  his 
left  eye.  His  best-corrected  vision  is  20/ 
20  in  the  right  eye  and  light  perception 
in  the  left.  An  optometrist  examined 
him  in  2001  and  stated,  "Mr.  Tim 
Droeger  shows  sufficient  visual  acuity 
and  sufficient  peripheral  vision  to 
operate  in  his  capacity  as  a  truck 
driver."  Mr.  Droeger  reported  he  has 
driven  tractor-trailer  combinations  for 
14  years,  accuimulating  1.6  million 
miles.  He  holds  a  Minnesota  Class  A 
CDL.  He  has  had  no  accidents  and  one 
conviction  for  a  moving  violation — 
Speeding — in  a  CMV  for  the  past  3 
years,  according  to  his  driving  record. 
He  exceeded  the  speed  limit  by  13  mph. 
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10.  Robert  A.  Fogg 

Mr.  Fogg,  50,  has  amblyopia  of  his  left 
eye.  His  best-corrected  vision  is  20/20  in 
the  right  eye  and  20/200  in  the  left. 
Following  an  examination  in  2001 ,  his 
optometrist  stated,  "In  my  professional 
medical  opinion  Mr.  Robert  A.  Fogg  can 
drive  commercial  vehicles  safely."  Mr. 
Fogg  reported  that  he  has  10  years" 
experience  operating  straight  trucks, 
accumulating  650,000  miles,  and  7 
years'  experience  operating  tractor- 
trailer  combinations,  accumulating 
770,000  miles.  He  holds  a  Class  A  CDL 
from  North  Carolina,  and  there  are  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV  on  his  record  for 
the  last  3  years. 

ll.PauI  D.Gaither 

Mr.  Gaither,  50,  has  a  congenital 
coloboma  of  the  left  eye.  His  visual 
acuity  is  20/15  in  the  right  eye  and  20/ 
400  in  the  left.  An  optometrist  examined 
him  in  2001  and  stated,  "I  have  no 
doubt  in  Paul's  ability  to  drive  a 
commercial  vehicle.  His  developmental 
visual  problems  should  not  interfere 
with  his  driving  performance."  In  his 
application,  Mr.  Gaither  indicated  he 
has  driven  straight  trucks  for  33  years, 
accumulating  330,000  miles,  and 
tractor-trailer  combinations  for  8  years, 
accumulating  148,000  miles.  He  holds  a 
Class  A  CDL  from  Indiana,  and  his 
driving  record  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV  during  the  last  3  years. 

12.  David  L.  Grajiola 

Mr.  Grajiola,  53,  has  a  congenital 
coloboma  of  the  right  eye.  His  best- 
corrected  vision  is  20/400  in  the  right 
eye  and  20/20  in  the  left.  Following  an 
examination  in  2001,  his  optometrist 
affirmed,  "In  my  professional  opinion, 
David  Grajiola  has  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  conunercial  vehicle."  Mr. 
Grajiola  holds  a  Class  A  CDL  from 
California  and  reported  that  he  has 
driven  straight  trucks  for  8  years, 
accumulating  480,000  miles,  and 
tractor-trailer  combinations  for  25  years, 
accimiulating  3.6  million  miles.  His 
driving  record  shows  no  accidents  and 
two  convictions  for  moving  violations — 
Speeding — in  a  CMV  for  the  past  3 
years.  He  exceeded  the  speed  limit  by 
15  mph  and  11  mph  in  two  separate 
instances. 

13.  David  L.  Gregory 

Mr.  Gregory,  38,  has  a  prosthetic  right 
eye  due  to  an  injury  in  1994.  His 
corrected  visual  acuity  is  20/15  in  the 
left  eye.  An  optometrist  examined  him 
in  2001  and  stated,  "In  my  opinion,  Mr. 
Gregory  has  sufficient  vision  to  perform 


the  driving  tasks  required  to  operate  a 
commercial  vehicle  and  should  be 
granted  a  waiver  for  outside  of  Georgia." 
According  to  Mr.  Gregory's  application, 
he  has  driven  straight  trucks  for  2  years, 
accumulating  100,000  miles,  tractor- 
trailer  combination  vehicles  for  18 
years,  accumulating  900,000  miles,  and 
buses  for  1  year,  accumulating  20,000 
miles.  He  holds  a  Class  A  CDL  from 
Georgia.  In  the  last  3  years  he  has  had 
no  accidents  and  one  conviction  for  a 
moving  violation — Speeding — in  a 
CMV,  according  to  his  driving  record. 
He  exceeded  the  speed  limit  by  22  mph. 

14.  Walter  D.  Hague,  Jr. 

Mr.  Hague,  30,  is  blind  in  his  left  eye 
due  to  an  infection  when  he  was  9  years 
old.  His  right  eye  has  best-corrected 
vision  of  20/20.  Following  an 
examination  in  2001,  his 
ophthalmologist  stated,  "In  my  medical 
opinion  I  feel  that  he  has  sufficient 
vision  to  perform  the  driving  tasks 
required  to  operate  a  commercial 
vehicle."  Mr.  Hague  reported  that  he  has 
driven  straight  trucks  for  14  years, 
accumulating  700,000  miles,  and 
tractor-trailer  combinations  for  9  years, 
accumulating  540,000  miles.  He  holds  a 
Class  A  CDL  from  Virginia.  His  driving 
record  shows  he  has  had  no  accidents 
and  one  conviction  for  a  moving 
violation — Speeding — in  a  CMV  over 
the  last  3  years.  He  exceeded  the  speed 
limit  by  9  mph. 

15.  Sammy  K.  Mines 

Mr.  Hines,  54,  has  amblyopia  in  his 
right  eye.  His  best-corrected  visual 
acuity  is  20/200  in  the  right  eye  and  20/ 
20  in  the  left.  Following  an  examination 
in  2001,  his  optometrist  certified, 
"Based  on  my  examination  and  the 
results  of  Mr.  Hines"  Humphrey  120 
point  screening  test,  Mr.  Hines  has 
sufficient  vision  in  both  eyes  to  perform 
the  driving  tasks  required  to  operate  a 
commercial  vehicle."  Mr.  Hines 
submitted  that  he  has  driven  straight 
trucks  and  tractor-trailer  combinations 
for  12  years  each,  accumulating  60,000 
miles  in  the  former  and  120,000  miles 
in  the  latter.  He  holds  a  Class  A  CDL 
from  Texas.  His  driving  record  for  the 
last  3  years  shows  no  accidents  or 
convictions  for  traffic  violations  in  a 
CMV. 

16.  Jeffrey  J.  Hoffman 

Mr.  Hofftnan,  44,  has  hand  motion 
vision  in  his  left  eye  due  to  congenital 
glaucoma.  The  visual  acuity  in  his  right 
eye  is  20/25-1-,  best  corrected.  An 
ophthalmologist  examined  him  in  2001 
and  certified,  "I  do  feel  that  Jeff  should 
be  able  to  sufficiently  operate  a 
commercial  vehicle  at  this  time."  Mr. 


Hoffinan  submitted  that  he  has  driven 
straight  trucks  for  5  years,  accumulating 
100,000  miles,  and  tractor-trailer 
combinations  for  16  years,  accumulating 
1.2  million  miles.  He  holds  a  Class  A3 
CDL  from  South  Dakota,  and  his  driving 
record  for  the  past  3  years  shows  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV. 

1 7.  Marshall  L  Hood 

Mr.  Hood,  51,  has  a  macular  scar  in 
his  right  eye  due  to  an  eye  infection  in 
childhood.  His  imcorrected  visual 
acuity  is  count  fingers  in  the  right  eye 
and  20/20  in  the  left.  His 
ophthalmologist  examined  him  in  2001 
and  certified,  "In  my  medical  opinion, 
Mr.  Hood  has  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  In  his 
application,  Mr.  Hood  reported  that  he 
has  driven  straight  trucks  for  30  years, 
accumulating  1.5  million  miles,  and 
tractor-trailer  combinations  3  years, 
accumulating  75,000  miles.  He  holds  an 
Alabama  Class  DM  driver's  Ucense,  and 
there  are  no  accidents  or  convictions  for 
moving  violations  in  a  CMV  on  his 
driving  record  for  the  last  3  years. 

18.  Edward  W.  Hosier 

Mr.  Hosier,  51 ,  has  had  decreased 
vision  in  his  left  eye  due  to 
histoplasmosis  since  1991.  His  best- 
corrected  vision  is  20/20  in  the  right  eye 
and  20/200-  in  the  left.  Following  an 
examination  in  2001,  his  optometrist 
certified,  "In  my  medical  opinion  Mr. 
Hosier  has  sufficient  vision  to  perform 
the  driving  tasks  associated  with 
operating  a  commercial  vehicle."  Mr. 
Hosier  reported  that  he  has  driven 
straight  trucks  and  tractor-trailer 
combinations  for  25  years,  accumulating 
437,000  miles  and  1.0  million  miles, 
respectively.  He  holds  a  Class  A  CDL 
from  Missoiui,  and  his  driving  record 
shows  he  has  had  no  accidents  or 
convictions  for  traffic  violations  in  a 
CMV  for  the  last  3  years. 

19.  Edmond  L.  Inge,  Sr. 

Mr.  Inge,  65,  lost  his  left  eye  in  1976 
due  to  trauma.  His  visual  acuity  in  the 
right  eye  is  20/20-.  Following  an 
examination  in  2001,  his  optometrist 
commented,  "Mr.  Inge  is  visually 
capable  of  operating  a  commercial 
vehicle."  Mr.  Inge  indicated  he  has 
driven  tractor-trailer  combinations  for 
42  years  and  3.3  million  miles.  He  holds 
a  Class  A  CDL  from  Virginia,  and  his 
driving  record  for  the  last  3  years  shows 
no  accidents  or  convictions  for  moving 
violations  in  a  CMV. 
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20.  fames  A.  Johnson 

Mr.  Johnson,  56,  has  had  ocular 
histoplasmosis  with  macular  scarring  in 
his  left  eye  since  1996.  His  best- 
corrected  visual  acuity  is  20/25  in  the 
right  eye  and  finger  counting  in  the  left. 
Following  an  examination  in  2001,  his 
ophthalmologist  certified.  "I  feel  Mr. 
Johnson  is  able  to  safely  operate  a 
commercial  motor  vehicle  with  this 
vision,  as  he  has  done  so  for  the  past 
several  years."  Mr.  Johnson  reported  he 
has  operated  straight  trucks  for  7  years, 
accumulating  770,000  miles.  He  holds  a 
Class  A  CDL  from  Ohio,  and  his  driving 
record  for  the  last  3  years  shows  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV. 

21.  Charles  F.Koble 

Mr.  Koble,  61,  has  amblyopia  in  his 
left  eye.  His  best-corrected  visual  acuity 
is  20/20  in  the  right  eye  and  20/60  in 
the  left.  His  ophthalmologist  examined 
him  in  2001  and  certified,  "My  clinical 
impression  is  that  Mr.  Koble  has 
sufficient  vision  to  operate  a 
commercial  vehicle."  Mr.  Koble 
submitted  that  he  has  driven  tractor- 
trailer  combinations  for  22  years, 
accvunulating  1.1  million  miles.  He 
holds  a  Class  A  CDL  from  Indiana,  and 
there  are  no  CMV  accidents  or 
convictions  for  moving  violations  on  his 
record  for  the  last  3  years. 

22.  Robert  W.  Lantis 

Mr.  Lantis,  30,  lost  his  right  eye  due 
to  trauma  at  age  5.  The  visual  acuity  of 
his  left  eye  is  20/15  uncorrected.  His 
ophthalmologist  examined  him  in  2001 
and  certified,  "If  Mr.  Lantis  has  been 
able  to  operate  a  commercial  vehicle 
and  perform  the  driving  tasks  required 
for  his  job  from  the  time  when  he  was 
hired,  liiere  should  be  no  reason  why  he 
cannot  continue  performing  the  same  or 
similar  tasks  since  his  visual  acuity  on 
the  left  is  very  good  and  imchanged." 
Mr.  Lantis  reported  that  he  has  driven 
straight  trucks  for  8  years,  accumulating 
240,000  miles.  He  holds  a  Class  B  CDL 
from  Montana,  and  his  driving  record 
for  the  last  3  years  shows  no  accidents 
or  convictions  for  moving  violations  in 
a  CMV. 

23.  Lucio  Leal 

Mr.  Leal,  58,  has  been  blind  in  his  left 
eye  since  birth  due  to  injury.  His 
corrected  visual  acuity  in  the  right  eye 
is  20/20-.  An  optometrist  examined  him 
in  2001  and  affirmed,  "Again  in  my 
opinion  he  has  sufficient  vision  in 
glasses  to  operate  a  commercial 
vehicle."  Mr.  Leal  stated  he  has  driven 
straight  trucks  for  37  years, 
accumulating  1.1  million  miles,  tractor- 
trailer  combinations  for  12  years, 


accumulating  600,000  miles,  and  buses 
for  14  yeeu'S,  accumulating  84,000  miles. 
He  holds  a  Nebraska  Class  A  CDL,  and 
his  driving  record  for  the  last  3  years 
shows  no  accidents  or  convictions  for 
moving  violations  in  a  CMV. 

24.  Terry  W.  Lytle 

Mr.  Lytle,  43,  has  had  a  post- 
traumatic cataract  in  his  left  eye  since 
preschool.  His  right  eye  has  corrected 
vision  of  20/20,  and  his  left  eye  has  light 
perception  only.  Following  an 
examination  in  2001,  his  optometrist 
certified,  "The  vision  remains  sufficient 
to  perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle." 
According  to  his  application,  Mr.  Lytle 
has  operated  straight  trucks  for  23  years 
and  391,000  miles.  He  holds  a  Class  A 
CDL  frcun  Pennsylvania,  and  his  driving 
record  for  the  last  3  years  shows  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV. 

25.  Ear!  Ray  Mark 

Mr.  Mark,  44,  has  amblyopia  in  his 
right  eye.  His  best-corrected  visusd 
acuity  is  20/70  in  the  right  eye  and  20/ 
20  in  the  left.  His  optometrist  examined 
him  in  2001  and  noted,  "Patient  Earl 
Mark  in  my  opinion  has  sufficient 
vision  to  perform  driving  tasks  to 
operate  a  conmiercial  vehicle."  Mr. 
Mark  submitted  that  he  has  driven 
straight  trucks  for  21  years, 
accumulating  840,000  miles,  and 
tractor-trailer  combinations  for  20  years, 
accumulating  1.0  million  miles.  He 
holds  a  Class  AM  CDL  from  Illinois,  and 
his  driving  record  shows  he  has  had  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV  in  the  last  3  years. 

26.  fames  f.  McCabe 

Mr.  McCabe.  60,  has  amblyopia  in  his 
right  eye.  His  best-corrected  vision  is 
20/200  in  the  right  eye  and  20/25  in  the 
left.  An  ophthalmologist  examined  him 
in  2001  and  certified,  "To  a  degree  of 
medical  certainty  Mr.  McCabe  has 
sufficient  vision  to  meet  the  exemption 
required  to  operate  a  conmiercial 
vehicle."  Mr.  McCabe  reported  that  he 
has  operated  straight  trucks  and  tractor- 
trailer  combinations  for  40  years, 
accumulating  400,000  miles  in  the 
former  and  3.6  million  mUes  in  the 
latter.  He  holds  a  Class  A  CDL  from 
Massachusetts,  and  his  driving  record 
for  the  last  3  years  shows  he  has  had  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV. 

27.  Richard  W.  Neyens 

Mr.  Neyens,  44,  has  been  aphakic 
since  1978  due  to  removal  of  a  traumatic 
cataract  from  his  left  eye.  His 
imcorrected  visual  acmty  is  20/20  in  the 


right  eye  and  count  fingers  at  3  feet  in 
the  left.  His  optometrist  examined  him 
in  2001  and  stated,  "We  have  attempted 
several  contact  lens  fittings  with  Mr. 
Neyens  and  though  he  has  the  potential 
to  see  20/30  vision  with  the  contact 
lens,  he  constantly  reports  double  vision 
that  is  uncorrectable  with  the  addition 
of  prism.  Mr.  Neyens  has  been  aphakic 
secondary  to  his  trauma  in  the  left  eye 
since  1978  and  has  functioned  quite 
well  during  this  period  of  time.  In  light 
of  these  circumstances,  it  is  my  opinion 
that  Mr.  Neyens  is  and  has  been  a  safer 
driver  without  a  contact  lens  or  aphakic 
correction  in  his  left  eye  than  he  would 
have  been  with  an  aphakic  correction.  I 
would  recommend  that  he  maintain  his 
current  monocular  status  with  his 
uncorrected  vision  of  20/20  in  the  right 
eye  and  be  granted  a  waiver  from  the 
Federal  Vision  Standard."  Mr.  Neyens 
stated  he  has  driven  straight  trucks  for 
3  years,  accumulating  150,000  miles, 
and  tractor-trailer  combination  vehicles 
for  19  years,  accumulating  1.9  million 
miles.  He  holds  a  Washington  State 
Class  A  CDL.  He  has  no  accidents  and 
one  conviction  for  a  moving  violation — 
Speeding — on  his  driving  record  for  the 
last  3  years.  He  exceeded  the  speed  limit 
by  10  mph. 

28.  Anthony  G.  Panish 

Mr.  Parrish,  50,  has  a  congenital  optic 
nerve  defect  in  his  left  eye.  His  best- 
corrected  visual  acuities  are  20/20  in  the 
right  eye  and  20/200  in  the  left.  An 
ophthalmologist  examined  him  in  2001 
and  certified,  "Under  binocular 
conditions,  the  patient  has  essentially 
normal  visual  function,  since  the  field 
defect  on  the  left  is  able  to  be  'filled  in' 
by  the  good  eye.  Therefore,  it  is  my 
opinion  that  this  patient  is  able  to  safely 
operate  a  commercial  vehicle."  Mr. 
Parrish  submitted  that  he  has  driven 
straight  trucks  7  years,  accumulating 
450,000  miles,  and  tractor-trailer 
combinations  17  years,  accumulating 
1.1  million  miles.  He  holds  a  Class  AM 
CDL  from  Alabama,  and  his  driving 
record  for  the  last  3  years  shows  he  has 
had  one  accident  and  no  convictions  for 
moving  violations  in  a  CMV.  According 
to  the  police  report,  Mr.  Parrish  had 
pulled  his  mechanically  disabled 
vehicle  into  the  emergency  lane,  when 
another  vehicle  drifted  off  the  roadway 
behind  him,  striking  the  guardrail,  then 
the  vehicle  Mr.  Parrish  was  operating. 
Mr.  Parrish  was  not  charged  in  the 
accident. 

29.  BUI  L.  Pearcy 

Mr.  Pearcy,  48,  has  amblyopia  of  his 
left  eye.  His  best-corrected  visual 
acuities  are  20/20  in  the  right  eye  and 
20/200  in  the  left.  As  the  result  of  an 
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examination  in  2001  his  optometrist 
concluded,  "He  has  no  apparent  eye 
pathology  and  has  no  visual  field 
restriction  in  either  eye.  His  amblyopia 
should  not  affect  his  ability  to  drive  a 
commercial  vehicle."  Mr.  Pearcy 
reported  that  he  has  8  years  and  576,000 
miles  of  experience  operating  straight 
trucks,  and  3  years  and  273,000  miles  of 
experience  operating  tractor-trailer 
combinations.  He  holds  a  Class  A  CDL 
from  Oregon,  and  there  are  no  accidents 
or  convictions  for  moving  violations  in 
a  CMV  on  his  driving  record  for  the  last 
3  years. 

30.  Robert  H.  Rogers 

Mr.  Rogers,  45,  has  been  blind  in  his 
left  eye  since  the  age  of  3  due  to  trauma. 
The  imaided  visual  acuity  in  his  right 
eye  is  20/20.  Following  an  examination 
in  2001,  his  ophthalmologist  stated, 
"Mr.  Rogers"  vision  is  sufficient  to 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Rogers  reported  that  he  has  driven 
straight  trucks  for  2  years,  accimiulating 
30,000  miles,  and  tractor-trailer 
combinations  for  8  years,  accumulating 
1.0  million  miles.  He  holds  a  Class  A 
CDL  from  Mississippi,  and  his  driving 
.  record  for  the  last  3  years  shows  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV. 

31.  Bobby  C.  Spencer 

Mr.  Spencer,  60,  has  had  a  macular 
scar  in  his  right  eye  since  1960.  His 
best-corrected  vision  is  20/200  in  the 
right  eye  and  20/20  in  the  left.  His 
optometrist  examined  him  in  2001  and 
certified,  "Mr.  Spencer  has  sufficient 
vision  for  driving  a  commercial 
vehicle."  Mr.  Spencer  reported  that  he 
has  driven  tractor-trqiler  combinations 
for  15  years,  accumulating  342,000 
miles.  He  holds  a  Tennessee  Class  A 
CDL,  and  in  the  last  3  years  he  has  had 
no  accidents  or  convictions  for  moving 
violations  in  a  CMV. 

32.  Mark  J.  Stevwing 

Mr.  Stevwing,  38,  has  amblyopia  of 
the  left  eye.  His  uncorrected  visual 
acuity  is  20/20  in  the  right  eye  and  20/ 
70  in  the  left.  An  optometrist  examined 
him  in  2001  and  stated,  "It  is  ray 
opinion  that  Mark  has  sufficient  vision 
to  perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Stevwing  reported  that  he  has  14  years 
of  experience  driving  straight  trucks, 
totaling  364,000  miles.  He  holds  a 
Pennsylvania  Class  B  CDL  and  has  had 
no  accidents  or  moving  violations  in  a 
CMV  for  the  past  3  years. 


33.  Clarence  C.  Trump,  fr. 

Mr.  Trump,  74,  has  amblyopia  in  his 
left  eye.  His  best-corrected  visual  acuity 
is  20/40+3  in  his  right  eye  and  20/200-' 
1  in  his  left.  His  ophthalmologist 
examined  him  in  2001  and  stated,  "As 
the  patient  has  been  driving  without 
significant  incident  over  the  past  50 
years,  in  my  opinion  he  has  sufficient 
vision  to  perform  the  driving  tasks 
required  to  operate  a  commercial  motor 
vehicle."  Mr.  Trump  submitted  that  he 
has  driven  straight  trucks  and  tractor- 
trailer  combinations  for  56  years, 
accumulating  448,000  miles  in  the 
former  and  112,000  miles  in  the  latter. 
He  holds  a  Class  AM  CDL  from 
Pennsylvania.  His  driving  record  shows 
no  accidents  or  convictions  for  moving 
violations  in  a  CMV  for  the  last  3  years. 

34.  Dennis  R.  Ward 

Mr.  Ward,  54,  has  amblyopia  in  his 
right  eye.  He  has  visual  acuity  of  20/300 
in  the  right  eye  and  20/20  in  the  left. 
Following  an  examination  in  2001,  his 
optometrist  stated,  "In  my  professional 
opinion,  Mr.  Ward  has  more  than 
sufficient  vision  to  perform  the  driving 
tasks  required  to  operate  a  commercial 
vehicle."  According  to  Mr.  Ward's 
application,  he  has  driven  straight 
trucks  for  35  years,  accumulating 
248,000  miles.  He  holds  a  Class  C 
driver's  license  from  Nebraska,  and  his 
driving  record  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV  during  the  last  3  years. 

35.  Frankie  A.  Wilbom 

Mr.  Wilbom,  45,  has  amblyopia  in  his 
left  eye.  His  best-corrected  visual  acuity 
is  20/20  in  the  right  eye  and  20/400  in 
the  left.  His  optometrist  examined  him 
in  2001  and  stated,  "Considering  the 
120  Point  Humphrey  Visual  Field 
testing  shows  good  peripheral  vision,  1 
believe  and  certify  in  my  medical 
opinion  that  Mr.  Wilbom  with  current 
20/20  vision  with  both  eyes  is  quite 
capable  of  continuing  his  current 
profession  as  a  commercicil  truck 
driver."  Mr.  Wilbom  reported  that  he 
has  driven  tractor-trailer  combinations 
for  6  years,  accumulating  562.000  miles. 
He  holds  a  Class  AM  CDL  from  Georgia. 
He  has  had  no  accidents  and  one 
conviction  for  a  moving  violation — 
Improper  Turning — in  a  CMV  during  the 
past  3  years. 

36.feffreyL.  Wuollett 

Mr.  Wuollett,  51,  has  amblyopia  in  his 
left  eye.  His  best-corrected  vision  in  the 
right  eye  is  20/20  and  in  the  left  eye  20/ 
200.  Following  a  2001  examination,  his 
optometrist  stated,  "Mr.  Wuollett  is 
more  than  capable  of  driving  and 
operating  a  commercial  vehicle  with  his 


current  visual  status."  In  his 
application,  Mr.  Wuollett  reported  that 
he  has  driven  straight  trucks  for  18 
years,  accumulating  774,000  miles.  He 
holds  a  Minnesota  Class  D  driver's 
license,  and  has  had  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV  for  the  past  3  years. 

Request  for  Comments 

In  accordance  with  49  U.S.C.  31315 
and  31136(e).  FMCSA  is  requesting 
public  comment  from  all  interested 
persons  on  the  exemption  petitions  and 
the  matters  discussed  in  this  notice.  All 
comments  received  before  the  close  of 
business  on  the  closing  date  indicated 
above  will  be  considered  and  will  be 
available  for  examination  in  the  docket 
room  at  the  above  address. 

Issued  on:  March  1.  2002. 
Brian  M.  McLaughlin, 
Associate  Administrator  for  Policy  and 
Program  Development. 
[FR  Doc.  02-5361  Filed  3-6-02:  8:45  am) 

BILUNG  CODE  491&-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  Nos.  FMCSA-99-5578,  FMCSA-99- 
5748  and  FMCSA-99-61 56  (FHWA-99-5578, 
OMCS-99-5748  and  OMCS-99-6156)] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  DOT. 
ACTION:  Notice  of  renewal  of  exemption; 
request  for  comments. 

SUMMARY:  This  notice  announces 
FMCSA's  decision  to  renew  the 
exemptions  from  the  vision  requirement 
in  49  CFR  391.41(b)(10)  for  19 
individuals. 

DATES:  This  decision  is  effective  March 
7,  2002.  Comments  from  interested 
persons  should  be  submitted  by  April  8, 
2002. 

ADDRESSES:  You  can  mail  or  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401.  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  You  can  also  submit  comments  as 
well  as  see  the  submissions  of  other 
commenters  at  http://dms.dot.gov. 
Please  include  the  docket  numbers  that 
appear  in  the  heading  of  this  document. 
You  can  examine  and  copy  this 
document  and  all  comments  received  at 
the  same  Internet  address  or  at  the 
Dockets  Management  Facility  from  9 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
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Friday,  except  Federal  holidays.  If  you 
want  to  know  that  we  received  your 
comments,  please  include  a  self- 
addressed,  stamped  postcard  or  include 
a  copy  of  the  acknowledgement  page 
that  appears  after  you  submit  comments 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  vision 
exemptions  in  this  notice,  Ms.  Sandra 
Zywokarte,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
2987;  for  information  about  legal  issues 
related  to  this  notice,  Mr.  Joseph 
Solomey,  Office  of  the  Chief  Counsel, 
(202)  366-1374,  FMCSA,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  see  all  comments  online 
through  the  Document  Management 
System  (DMS)  at:  http://dmses.dot.gov/ 
submit. 

Background 

Nineteen  individuals  have  requested 
renewal  of  their  exemptions  from  the 
vision  requirement  in  49  CFR 
391.41(b)(10)  which  applies  to  drivers  of 
commercial  motor  vehicles  (CMVs)  in 
interstate  commerce.  They  are  Herman 
L.  Bailey,  Jr.,  Mark  A.  Baisden,  William 
A.  Btxler,  Brad  T.  Braegger,  Richard  J. 
Cummings,  Clifford  H.  Dovel,  Donald  D. 
Dimphy,  Daniel  R.  Franks,  Victor  B. 
Hawks,  Jack  L.  Henson,  Myles  E.  Lane, 
Sr.,  Dennis  J.  Lessard,  Harry  R. 
Littlejohn,  Frances  C.  Ruble,  George  L. 
Silvia,  James  D.  Simon,  Wayland  O. 
Timberlake,  Robert  J.  Townsley,  and 
Jeffrey  G.  Wuensdi.  Under  49  U.S.C. 
31315  and  31136(e),  FMCSA  may  renew 
an  exemption  for  a  2-year  period  if  it 
finds  "such  exemption  would  Ukely 
achieve  a  level  of  safety  that  is 
equivalent  to,  or  greater  than,  the  level 
that  would  be  achieved  absent  such 
exemption."  Accordingly,  FMCSA  has 
evaluated  the  19  petitions  for  renewal 
on  their  merits  and  decided  to  extend 
each  exemption  for  a  renewable  2-year 
period. 

On  January  3,  2000,  the  agency 
published  a  notice  of  final  disposition 
announcing  its  decision  to  exempt  40 
individuals,  including  13  of  these 
applicants  for  renewal,  from  the  vision 
requirement  in  49  CFR  391.41(b)(10)  (65 
FR  159).  The  qualifications,  experience, 
and  medical  condition  of  each  applicant 
were  stated  and  discussed  in  detail  at  64 
FR  54948  (October  8,  1999).  Two 
cominents  were  received,  and  their 


contents  were  carefully  considered  by 
the  agency  in  reaching  its  final  decision 
to  grant  the  petitions  (65  FR  159).  On 
November  30, 1999,  the  agency 
published  a  notice  of  final  disposition 
announcing  its  decision  to  exempt  33 
individuals,  including  5  of  these 
applicants  for  renewal,  fixim  the  vision 
requirement  in  49  CFR  391.41(b)(10)  (64 
FR  66962).  The  qualifications, 
experience,  and  medical  condition  of 
each  applicant  were  stated  and 
discussed  in  detail  at  64  FR  40404  (July 
26, 1999).  Three  comments  were 
received,  and  their  contents  were 
carefully  considered  by  the  agency  in 
reaching  its  final  decision  to  grant  the 
petitions  (64  FR  66962).  On  September 
23, 1999,  the  agency  published  a  notice 
of  final  disposition  announcing  its 
decision  to  exempt  32  individuals, 
including  1  of  these  applicants  for 
renewal,  from  the  vision  requirement  in 
49  CFR  391.41(b)(10)  (64  FR  51568).  The 
qualifications,  experience,  and  medical 
condition  of  the  applicant  were  stated 
and  discussed  in  detail  at  64  FR  27027 
(May  18. 1999).  Two  comments  were 
received,  and  their  contents  were 
carefully  considered  by  the  agency  in 
reaching  its  final  decision  to  grant  the 
petition  (64  FR  51568).  The  agency 
determined  that  exempting  the 
individuals  from  49  CFR  391.41(b)(10) 
was  likely  to  achieve  a  level  of  safety 
equal  to,  or  greater  than,  the  level  that 
would  be  achieved  without  the 
exemption  as  long  as  the  vision  in  each 
applicant's  better  eye  continued  to  meet 
the  standard  specified  in  49  CFR 
391.41(b)(10).  As  a  condition  of  the 
exemption,  therefore,  the  agency 
imposed  requirements  on  the 
individuals  similar  to  the  grandfathering 
provisions  in  49  CFR  391.64(b)  applied 
to  drivers  who  participated  in  the 
agency's  former  vision  waiver  program. 

These  requirements  are  as  follows:  (1) 
That  each  individual  be  physically 
examined  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  vision  in  the  better  eye  meets 
the  standard  in  49  CFR  391.41(b)(10), 
and  (b)  by  a  medical  examiner  who 
attests  the  individual  is  otherwise 
physically  qualified  imder  49  CFR 
391.41;  (2)  diat  each  individual  provide 
a  copy  of  the  ophthalmologist's  or 
optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  quaUfication 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 


Federal,  State,  or  local  enforcement 
official. 

Basis  for  Renewdng  Exemptions 

Under  49  U.S.C.  31315(b)(1),  an 
exemption  may  be  granted  for  no  longer 
than  2  years  from  its  approval  date  and 
may  be  renewed  upon  application  for 
additional  2-year  periods.  In  accordance 
with  49  U.S.C.  31315  and  31136(e),  each 
of  the  19  applicants  has  satisfied  the 
entry  conditions  for  obtaining  an 
exemption  from  the  vision  requirements 
(65  FR  159;  64  FR  54948;  64  FR  66962; 
64  FR  40404;  64  FR  51568;  64  FR 
27027),  and  each  has  requested  timely 
renewal  of  the  exemption.  These  19 
applicants  have  submitted  evidence 
showing  that  the  vision  in  their  better 
eye  continues  to  meet  the  standard 
specified  at  49  CFR  391.4l(b)(10),  and 
that  the  vision  impairment  is  stable.  In 
addition,  a  review  of  their  records  of 
safety  while  driving  with  their 
respective  vision  deficiencies  over  the 
past  2  years  indicates  each  applicant 
continues  to  meet  the  vision  exemption 
standards.  These  factors  provide  an 
adequate  basis  for  predicting  each 
driver's  ability  to  continue  to  drive 
safely  in  interstate  commerce. 
Tlierefore,  FMCSA  concludes  that 
extending  the  exemption  for  a  period  of 
2  years  is  likely  to  achieve  a  level  of 
safety  equal  to  that  existing  without  the 
exemption  for  each  renewal  applicant. 

Discussion  of  Comments 

The  Advocates  for  Highway  and  Auto 
Safety  (AHAS)  expresses  continued 
opposition  to  FMCSA's  procedures  for 
renewing  exemptions  from  the  vision 
requirement  in  49  CFR  391.41(b)(10). 
Specifically,  AHAS  objects  to  the 
agency's  extension  of  the  exemptions 
without  any  opportunity  for  public 
comment  prior  to  the  decision  to  renew 
and  reliance  on  a  summary  statement  of 
evidence  to  make  its  decision  to  extend 
the  exemption  of  each  driver. 

The  issues  raised  by  AHAS  were 
addressed  at  length  in  66  FR  17994 
(April  4,  2001).  We  will  not  address 
these  points  again  here,  but  refer 
interested  parties  to  that  earUer 
discussion. 

Conclusion 

In  accordance  with  49  U.S.C.  31315 
and  31136(e),  FMCSA  extends  the 
exemptions  from  the  vision  requirement 
in  49  CFR  391.41(b)(10)  granted  to 
Herman  L.  Bailey,  Jr.,  Mark  A.  Baisden, 
WiUiam  A.  Bixler,  Brad  T.  Braegger, 
Richard  J.  Ciunmings,  Clifford  H.  Dovel, 
Donald  D.  Dimphy,  Daniel  R.  Franks, 
Victor  B.  Hawks,  Jack  L.  Henson,  Myles 
E.  Lane,  Sr.,  Dennis  J.  Lessard,  Harry  R. 
Littlejohn,  Frances  C.  Ruble,  George  L. 
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Silvia,  James  D.  Simon,  Wayland  O. 
Timberlake,  Robert  J.  Townsley,  and 
Jeffrey  G.  Wuensch,  subject  to  the 
following  conditions:  (1)  That  each 
individual  be  physically  examined 
every  year  (a)  by  an  ophthalmologist  or 
optometrist  who  attests  that  the  vision 
in  the  better  eye  continues  to  meet  the 
standard  in  49  CFR  391.41(b)(10),  and 
(b)  by  a  medical  examiner  who  attests 
that  the  individual  is  otherwise 
physically  qualified  under  49  CFR 
391.41;  (2)  that  each  individual  provide 
a  copy  of  the  ophthalmologist's  or 
optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official.  Each  exemption  will  be  valid 
for  2  years  unless  rescinded  earlier  by 
FMCSA.  The  exemption  vdll  be 
rescinded  if:  (1)  The  person  fails  to 
comply  with  the  terms  and  conditions 
of  the  exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31315  and 
31136(e). 

Request  for  Comments 

FMCSA  has  evaluated  the 
qualifications  and  driving  performance 
of  the  19  applicants  here  and  extends 
their  exemptions  based  on  the  evidence 
introduced.  The  agency  wiU  review  any 
comments  received  concerning  a 
particular  driver's  safety  record  and 
determine  if  the  continuation  of  the 
exemption  is  consistent  with  the 
requirements  at  49  U.S.C.  31315  and 
31136(e).  While  comments  of  this  nature 
will  be  entertained  at  any  time,  FMCSA 
requests  that  interested  parties  with 
information  concerning  the  safety 
records  of  these  drivers  submit 
comments  by  April  8,  2002.  All 
comments  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  room  at  the  above  address. 
FMCSA  will  also  continue  to  file  in  the 
docket  relevant  information  which 
becomes  available.  Interested  persons 
should  continue  to  examine  the  docket 
for  new  material. 

Issued  on:  March  1 .  2002. 
Brian  M.  McLaughlin, 
Associate  Administrator  for  Policy  and 
Program  Development. 
(FR  Doc.  02-5362  Filed  3-€-02;  8:45  am) 
BIUJNG  CODE  4910-EX-P 


DEPARTMENT  OF  THE  TREASURY 

Guidance  to  Federal  Financial 
Assistance  Recipients  on  the  Title  Vi 
Prohibition  Against  National  Origin 
Discrimination  Affecting  Limited 
English  Proficient  Persons 

AGENCY:  Department  of  the  Treasmy. 
ACTION:  Policy  guidance  document. 

summary:  The  United  States  Department 
of  the  Treasury  is  republishing  for 
additional  public  comment  policy 
guidance  on  Title  VI's  prohibition 
against  national  origin  discrimination  as 
it  affects  limited  English  proficient 
persons. 

DATES:  This  guidance  was  effective 
March  7,  2001.  Comments  must  be 
submitted  on  or  before  April  8,  2002. 
Treasury  will  review  all  comments  and 
will  determine  what  modifications  to 
the  policy  guidance,  if  any,  are 
necessary. 

ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Ms.  Marcia 
H.  Coates,  Director,  Office  of  Equal 
Opportunity  Program,  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
NW.,  Room  6071  Metropolitan  Square, 
Washington,  DC  20220;  Comments  may 
also  be  submitted  by  e-mail  to: 
OEOPWEB@do.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Hanberry  at  the  Office  of  Equal 
Opportimity  Program,  Department  of  the 
Treasmy,  1500  Pennsylvania  Avenue, 
NW.,  Room  6071  Metropolitan  Square, 
Washington,  DC  20220;  (202)  622-1170 
voice,  (202)  622-0367  fax. 
Arrangements  to  receive  the  policy  m  an 
alternative  format  may  be  made  by 
contacting  Mr.  Hanberry. 
SUPPLEMENTARY  INFORMATION:  Title  VI  of 
the  Civil  Rights  Act  of  1964,  42  U.S.C. 
2000d,  et  seq.  and  its  implementing 
regulations  provide  that  no  person  shall 
be  subjected  to  discrimination  on  the 
basis  of  race,  color,  or  national  origin 
under  any  program  or  activity  that 
receives  Federal  financial  assistance. 

The  purpose  of  this  policy  guidance  is 
to  clarify  the  responsibilities  of 
recipients  of  Federal  financial  assistance 
from  the  U.S.  Department  of  Treasmy 
("recipients"),  and  assist  them  in 
fulfilling  their  responsibilities  to  limited 
English  proficient  (LEP)  persons, 
pmsuant  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  implementing 
regulations.  The  policy  guidance 
reiterates  the  Federal  government's 
longstanding  position  that  in  order  to 
avoid  discrimination  against  LEP 
persons  on  the  grounds  of  national 
origin,  recipients  must  take  reasonable 
steps  to  ensure  that  such  persons  have 


meaningful  access  to  the  programs, 
services,  and  information  those 
recipients  provide,  fr«e  of  charge. 

This  document  was  originally 
published  on  March  7,  2001.  See  66  FR 
13829.  The  document  was  based  on  the 
policy  guidance  issued  by  the 
Department  of  Justice  entitled 
"Enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 — National  Origin 
Discrimination  Against  Persons  with 
Limited  English  Proficiency."  65  FR 
50123  (August  16,  2000). 

On  October  26,  2001  and  January  11, 
2002,  the  Assistant  Attorney  General  for 
Civil  Rights  issued  to  Federal 
departments  and  agencies  guidance 
memoranda,  which  reaffirmed  the 
Department  of  Justice's  commitment  to 
ensuring  that  Federally  assisted 
programs  and  activities  fulfill  their  LEP 
responsibilities  and  which  cliarified  and 
answered  certain  questions  raised 
regarding  the  August  16th  publication. 
The  Department  of  Treasury  is  presently 
reviewing  its  original  March  7,  2001, 
publication  in  light  of  these 
clarifications,  to  determine  whether 
there  is  a  need  to  clarify  or  modify  the 
March  7th  guidance.  In  furtherance  of 
those  memoranda,  the  Department  of 
Treasury  is  republishing  its  guidance  for 
the  purpose  of  obtaining  additional 
public  comment. 

The  text  of  the  complete  guidance 
document  appears  below. 

Dated:  Februan,-  28,  2002. 
Edward  R.  Kingman,  Jr., 
Assistant  Secretary  for  Management  and 
Chief  Financial  Officer.  United  States 
Department  of  the  Treasury. 

Policy  Guidance 

A.  Background 

On  August  11,  2000,  President 
Clinton  signed  Executive  Order  13166, 
"Improving  Access  to  Services  for 
Persons  with  Limited  English 
Proficiency."  The  purpose  of  this 
Executive  Order  is  to  eliminate  to  the 
maximimi  extent  possible  limited 
English  proficiency  (LEP)  as  an  artificial 
barrier  to  full  and  meaningful 
participation  in  all  Federally  assisted 
programs  and  activities. 

"The  EO  requires  that  Federal  agencies 
draft  Title  VI  guidance  specifically 
tailored  to  their  recipients  of  Federal 
financial  assistance,  taking  into  account 
the  types  of  services  provided,  the 
individuals  served,  and  the  programs 
and  activities  assisted  to  ensure  that 
recipients  provide  meaningful  access  to 
their  LEP  applicants  and  beneficiaries. 
To  assist  Federal  agencies  in  carrying 
out  these  responsibilities,  the 
Department  of  Justice  (DOJ)  issued  a 
Policy  Guidance  Docmnent, 
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"Enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964— National  Origin 
Discrimination  Against  Persons  With 
Limited  English  Proficiency  (LEP 
Guidance)".  DOJ's  LEP  Guidance  sets 
forth  the  compliance  standards  that 
recipients  of  Federal  financial  assistance 
must  follow  to  ensure  that  programs  and 
activities  normally  provided  in  English 
are  accessible  to  LEP  persons  and  thus 
do  not  discriminate  on  the  basis  of 
national  origin  in  violation  of  Title  VI. 
This  document  contains  guidance  to 
recipients  of  financial  assistance  from 
the  Department  and  its  constituent 
bureaus.  It  is  consistent  with  DOJ's 
policy  guidance  and  provides  recipients 
of  Treasury  assistance  the  necessary 
tools  to  assure  language  assistance  to 
LEP  persons.  It  is  also  consistent  with 
the  government-wide  Title  VI  regulation 
issued  by  DOJ  in  1976,  "Coordination  of 
Enforcement  of  Nondiscrimination  in 
Federally  Assisted  Programs,"  28  CFR 
part  42,  subpart  F,.that  addresses  the 
circumstances  in  which  recipients  must 
provide  written  language  assistance  to 
LEP  persons.  1  This  guidance  will  be 
provided  to  all  recipients  of  Treasury 
assistance  to  ensure  compliance  with 
the  nondiscrimination  provisions  of 
Title  VI  as  it  applies  to  language 
proficiency. 

B.  Introduction 

English  is  the  predominant  language 
of  the  United  States.  According  to  the 
1990  Census,  English  is  spoken  by  95% 
of  its  residents.  Of  those  U.S.  residents 
who  speak  languages  other  than  English 
at  home,  the  1990  Census  reports  that 
57%  above  the  age  of  four  speak  English 
"well  to  very  well." 

The  United  States  is  also,  however, 
home  to  millions  of  national  origin 
minority  individuals  who  are  "limited 
English  proficient"  (LEP).  That  is,  their 
primary  language  is  not  English,  and 
they  cannot  speak,  read,  write  or 
understand  the  English  language  at  a 
level  that  permits  them  to  interact 
effectively.  Because  of  these  language 
differences  and  their  inability  to  speak 
or  understand  English,  LEP  persons  may 
be  excluded  from  participation, 
experience  delays  or  denials  of  services. 


'  The  DOJ  coordination  regulations  at  28  CFR. 
42.405(d)(1)  provide  that  "(w)here  a  significant 
number  or  proportion  of  the  population  eligible  to 
be  served  or  likely  to  be  directly  affected  by  a 
federally  assisted  programs  (e.g.,  affected  by 
relocation)  needs  service  or  information  in  a 
language  other  than  English  in  order  effectively  to 
be  informed  of  or  to  participate  in  the  program,  the 
recipient  shall  take  reasonable  steps,  considering 
the  scope  of  the  program  and  the  size  and 
.  concentration  of  such  population,  to  provide 
information  to  appropriate  languages  to  such 
persons.  This  requirement  applies  with  regard  to 
written  material  of  the  type  which  is  ordinarily 
distributed  to  the  public." 


or  receive  services  based  on  inaccurate 
or  incomplete  information  in  Treasmy 
assisted  programs. 

Some  recipients  have  sought  to  bridge 
the  language  gap  by  encouraging 
language  minority  clients  to  provide 
their  own  interpreters  as  an  alternative 
to  the  agency's  use  of  qualified  bilingual 
employees  or  interpreters.  Persons  of 
limited  English  proficiency  must 
sometimes  rely  on  their  minor  children 
to  interpret  for  them  during  visits  to  a 
service  facility.  Alternatively,  these 
clients  may  be  required  to  call  upon 
neighbors  or  even  strangers  they 
encounter  at  the  provider's  office  to  act 
as  interpreters  or  translators.  These 
practices  have  severe  drawbacks  emd 
mav  violate  Title  VI  of  the  Civil  Rights 
Act  of  1964.  (See  Section  D.6(a)  of  this 
notice.) 

In  each  case,  the  impediments  to 
effective  communication  and  adequate 
service  are  formidable.  The  client's 
untrained  "interpreter"  is  often  unable 
to  understand  the  concepts  or  official 
terminology  he  or  she  is  being  asked  to 
interpret  or  translate.  Even  if  the 
interpreter  possesses  the  necessary 
language  and  comprehension  skills,  his 
or  her  mere  presence  may  obstruct  the 
flow  of  confidential  information  to  the 
provider.  For  example,  clients  of  an  IRS 
Taxpayer  Clinic  would  naturally  be 
reluctant  to  disclose  or  discuss  personal 
details  concerning  their  taxes,  through 
relatives,  minor  children,  or  friends,  in 
this  IRS  assisted  program. 

When  these  types  of  circumstances 
are  encountered,  the  level  and  quality  of 
services  available  to  persons  of  limited 
English  proficiency  stand  in  stark 
contrast  to  Title  VI's  promise  of  equal 
access  to  Federally  assisted  programs 
and  activities.  Services  denied,  delayed 
or  provided  under  adverse 
cfrcimistances  for  an  LEP  person  may 
constitute  discrimination  on  the  basis  of 
national  origin,  in  violation  of  Title  VI. 
Numerous  Federal  laws  require  the 
provision  of  language  assistance  to  LEP 
individuals  seeking  to  access  critical 
services  and  activities.  For  instance,  the 
Voting  Rights  Act  bans  English-only 
elections  in  certain  circumstances  and 
outhnes  specific  measures  that  must  be 
taken  to  ensure  that  language  minorities 
can  participate  in  elections.  See  42 
U.S.C.  1973  b(f)(l).  Similarly,  the  Food 
Stamp  Act  of  1977  requires  states  to 
provide  written  and  oral  language 
assistance  to  LEP  persons  under  certain 
circumstances.  42  U.S.C.  2020(e)(1)  and 
(2).  These  and  other  provisions  reflect 
the  judgment  that  providers  of  critical 
services  and  benefits  bear  the 
responsibility  for  ensuring  that  LEP 
individuals  can  meaningfully  access 
their  programs  and  services. 


C.  Legal  Authority 

1.  Introduction 

Over  the  last  30  years.  Federal 
agencies  have  conducted  thousands  of 
investigations  and  reviews  involving 
language  differences  that  impede  the 
access  of  LEP  persons  to  services.  Where 
the  failure  to  accommodate  language 
differences  discriminates  on  the  basis  of 
national  origin,  Federal  law  has 
required  recipients  to  provide 
appropriate  language  assistance  to  LEP 
persons.  For  example,  one  of  the  largest 
providers  of  Federal  financial 
assistance,  the  Department  of  Health 
and  Human  Services  (HHS)  has  entered 
into  voluntary  compliance  agreements 
and  consent  decrees  that  require 
recipients  who  operate  health  and  social 
service  programs  to  ensure  that  there  are 
bilingual  employees  or  language 
interpreters  to  meet  the  needs  of  LEP 
persons  seeking  HHS  services.  HHS  has 
also  required  these  recipients  to  provide 
written  materials  and  post  notices  in 
languages  other  than  English.  See 
Mendoza  v.  Lavine,  412  F.Supp.  1105 
(S.D.N.Y.  1976);  and  Asociacion  Mixta 
Progresista  v.  H.E.W.,  Civil  Number 
C72-882  (N.D.  Cal.  1976).  The  legal 
authority  for  Treasury's  enforcement 
actions  is  Title  VI  of  the  Civil  Rights  Act 
of  1964,  DOJ's  government- wide 
implementing  regulation  for  Executive 
Order  12250,  the  August  11,  2000  DOJ 
LEP  Guidance,  and  a  consistent  body  of 
case  law,  which  are  described  below. 

2.  Statute  and  Regulation 

Section  601  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  Section 
2000d  et  seq.  states:  "No  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance."  Treasury  is  in  the  process  of 
drafting  its  own  Title  VI  regulations 
consistent  with  the  model  regulations 
provided  by  DOJ,  which  require  that:  (a) 
A  recipient  under  any  program  to  which 
these  regulations  apply,  may  not, 
directly  or  through  contractual  or  other  " 
arrangements,  on  grounds  of  race,  color, 
or  national  origin: 

(i)  Deny  an  individual  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(ii)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which 
is  different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(b)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be 
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provided  under  any  such  program  or  the 
class  of  individuals  to  whom,  or  the 
situations  in  which  such  services, 
financial  aid  or  other  benefits,  or 
facilities  will  be  provided  "*   *   *  may 
not  directly,  or  through  contractual  or 
other  nrrangements,  utilize  criteria  or 
methods  of  administration  which  have 
the  effect  of  subjecting  individuals  to 
discrimination,  because  of  their  race, 
color  or  national  origin,  or  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program  with  respect  to 
individuals  of  a  particular  race,  color  or 
national  origin."  (Emphasis  added.) 

3.  Case  Law 

Extensive  case  law  affirms  the 
obligation  of  recipients  of  Federal 
financial  assistance  to  ensure  that  LEP 
persons  can  meaningfully  access   • 
Federally  assisted  programs.  The  U.S. 
Supreme  Court,  in  Lau  v.  Nichols,  414 
U.S.  563  (1974),  recognized  that 
recipients  of  Federal  financial  assistance 
have  an  affirmative  responsibility, 
pursuant  to  Title  VI,  to  provide  LEP 
persons  with  a  meaningful  opportunity 
to  peulicipate  in  public  programs.  In 
Lau,  the  Supreme  Court  ruled  that  a 
public  school  system's  failure  to  provide 
English  language  instruction  to  students 
of  Chinese  ancestry  who  do  not  speak 
English  denied  the  students  a 
meaningful  opportunity  to  participate  in 
a  public  educational  program  in 
violation  of  Title  VI  of  the  Civil  Rights 
Act  of  1964. 

As  early  as  1926,  the  Supreme  Court 
recognized  that  language  rules  were 
•  often  discriminatory.  In  Yu  Cong  Eng  et 
al.  V.  Trinidad,  Collector  of  Internal 
Revenue,  271  U.S.  500  (1926),  the 
Supreme  Court  found  that  a  Philippine 
Bookkeeping  Act  that  prohibited  the 
keeping  of  accounts  in  languages  other 
than  English,  Spanish  and  Philippine 
dialects  violated  the  Philippine  Bill  of 
Rights  that  Congress  had  patterned  after 
the  U.S.  Constitution.  The  Court  found 
that  the  Act  deprived  Chinese 
merchants,  who  were  unable  to  read, 
write  or  understand  the  required 
languages,  of  liberty  and  property 
without  due  process.  In  Gutierrez  v. 
Municipal  Court  ofS.E.  Judicial  District, 
838  F.2d  1031,1039  (9th  Cir.  1988). 
vacated  as  moot,  490  U.S.  1016  (1989), 
the  court  recognized  that  requiring  the 
use  of  English  only  is  often  used  to 
mask  national  origin  discrimination. 
Citing  McArthur,  Worried  About 
Something  Else,  60  Int'l  J.  Soc. 
Language,  87.  90-91  (1986),  the  court 
stated  that  because  language  and  accents 
are  identifying  characteristics,  nUes  that 
have  a  negative  effect  on  bilingual 
persons,  individuals  with  accents,  or 


non-English  speakers  may  be  mere 
pretexts  for  intentional  national  origin 
discrimination. 

Another  case  that  noted  the  link 
between  language  and  national  origin 
discrimination  is  Garcia  v.  Gloor,  618 
F.2d  264  (5th  Cir.  1980)  cert,  denied, 
449  U.S.  1113  (1981).  The  court  found 
that  on  the  facts  before  it  a  workplace 
English-only  rule  did  not  discriminate 
on  the  basis  of  national  origin  since  the 
complainirig  employees  were  bilingual. 
However,  the  court  stated  that  "to  a 
person  who  speaks  only  one  tongue  or 
to  a  person  who  has  difficulty  using 
another  language  other  than  the  one 
spoken  in  his  home,  language  might 
well  be  an  immutable  characteristic  like 
skin  color,  sex  or  place  of  birth."  Id.  at 
269. 

The  Fifth  Circuit  addressed  language 
as  an  impermissible  barrier  to 
participation  in  society  in  U.S.  v. 
Uvalde  Consolidated  Independent 
School  District,  625  F.2d  547  (5th  Cir. 
1980).  The  court  upheld  an  amendment 
to  the  Voting  Rights  Act  which 
addressed  concerns  about  language 
minorities,  the  protections  they  were  to 
receive,  and  eliminated  discrimination 
against  them  by  prohibiting  English- 
only  elections.  Most  recently,  in 
Sandoval  v.  Hagan.  7  F.  Supp.  2d  1234 
(M.D.  Ala.  1998),  affirmed,  197  F.3d 
484,  (11th  Cir.  1999),  petition  for 
certiorari  granted,  Alexanders. 
Sandoval  121  S.  Ct.  28  (Sept.  26,  2000) 
(No.  99-1908),  the  Eleventh  Circuit  held 
that  the  State  of  Alabama's  policy  of 
administering  a  driver's  license 
examination  in  English  only  was  a 
facially  neutral  practice  that  had  an 
adverse  effect  on  the  basis  of  national 
origin,  in  violation  of  Title  VI.  The  court 
specifically  noted  the  nexus  between 
language  policies  and  potential 
discrimination  based  on  national  origin. 
That  is,  in  Sandoval,  the  vast  majority 
of  individuals  who  were  adversely 
affected  by  Alabama's  English-only 
driver's  license  examination  policy  were 
national  origin  minorities. 

4.  Department  of  Justice  August  11, 
2000  LEP  Guidance 

This  Guidance  is  issued  in 
compliance  with  EO  13166  and  its 
requirement  that  agencies  providing 
Federal  financial  assistance  provide 
guidance  to  recipients  that  is  consistent 
with  DOJ's  August  11,  2000  LEP 
Guidance.  That  Guidance  sets  forth  the 
compliance  standards  that  recipients  of 
Federal  financial  assistance  must  follow 
to  ensure  that  programs  and  activities 
are  meaningfully  accessible  to  LEP 
persons  and  thus  do  not  discriminate  on 
the  basis  of  national  origin  in  violation 
of  Tide  VI.  A  recipient's  policies  or 


practices  regarding  the  provision  of 
benefits  and  services  to  LEP  persons 
need  not  be  intentional  to  be 
discriminatory,  but  may  constitute  a 
violation  of  Title  VI  if  they  have  an 
adverse  effect  on  the  ability  of  national 
origin  minorities  to  meaningfully  access 
programs  and  services.  Accordingly,  it 
is  important  for  recipients  to  examine 
their  policies  and  practices  to  determine 
whether  they  adversely  affect  LEP 
persons.  This  policy  guidance  provides 
a  legal  framework  to  assist  recipients  in 
conducting  such  assessments. 

D.  Policy  Guidance 

1.  Coverage 

All  entities  that  receive  Federal 
financial  assistance  from  Treasury'  either' 
directly  or  indirectly,  through  a  grant, 
contract  or  subcontract,  are  covered  by 
this  policy  guidance.  The  term  "Federal 
financial  assistance"  to  which  Title  VI 
applies  includes  but  is  not  limited  to 
grants  and  loans  of  Federal  funds,  grants 
or  donations  of  Federal  property,  details 
of  Federal  persormel,  or  any  agreement, 
arrangement  or  other  contract  which  has 
as  one  of  its  purposes  the  provision  of 
assistance. 

Title  VI  prohibits  discrimination  in 
any  program  or  activity  that  receives 
Federal  financial  assistance.  What 
constitutes  a  program  or  activity 
covered  by  Title  VI  was  clarified  by 
Congress  in  1988,  when  the  Civil  Rights 
Restoration  Act  of  1987  (CRRA)  was 
enacted.  The  CRRA  provides  that,  in 
most  cases,  when  a  recipient  receives 
Federal  financial  assistance  for  a 
particular  program  or  activity,  all 
operations  of  the  recipient  are  covered 
by  Title  VI,  not  just  the  part  of  the 
program  that  uses  the  Federal 
assistance.  Thus,  all  parts  of  the 
recipient's  operations  would  be  covered 
by  Title  VI,  even  if  the  Federal 
assistance  is  used  only  by  one  part. 

2.  Basic  Requirements  Under  Title  VI 

A  recipient  whose  policies,  practices, 
or  procedures  exclude,  limit,  or  have  the 
effect  of  excluding  or  limiting,  the 
participation  of  any  LEP  person  in  a 
Federally  assisted  program  on  the  basis 
of  national  origin  may  be  engaged  in 
discrimination  in  violation  of  Title  VI. 
In  order  to  ensure  compliance  with  Title 
VI,  recipients  must  take  steps  to  ensure 
that  LEP  persons  who  are  eligible  for 
their  programs  or  services  have 
meaningful  access  to  the  services, 
information,  and  benefits  that  they 
provide.  The  most  important  step  in 
meeting  this  obligation  is  for  recipients 
of  Treasury  financial  assistance  to 
provide  the  language  assistance 
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necessary  to  ensure  such  access,  at  no 
cost  to  the  LEP  person. 

The  type  of  language  assistance  a 
recipient/covered  entity  provides  to 
ensure  meaningful  access  will  depend 
on  a  variety  of  factors,  including  the 
total  resources  and  size  of  the  recipient/ 
covered  entity,  the  number  or 
proportion  of  the  eligible  LEP 
population  it  serves,  the  nature  and 
importance  of  the  program  or  service, 
including  the  objectives  of  the  program, 
the  frequency  with  which  particular 
languages  are  encountered,  and  the 
frequency  with  which  LEP  persons 
come  into  contact  with  the  program. 
These  factors  are  consistent  with  and 
incorporate  the  standards  set  forth  in 
the  Department  of  Justice  "Policy 
Guidance  Document:  on  Enforcement  of 
Title  VI  of  the  Civil  Rights  Act  of  1964— 
National  Origin  Discrimination  Against 
Persons  With  Limited  English 
Proficiency  (LEP  Guidance)."  reprinted 
at  65  FR  50123  (August  16,  2000).  There 
is  no  "one  size  fits  all"  solution  for  Title 
VI  compliance  with  respect  to  LEP 
persons.  Treasury  will  make  its 
assessment  of  the  language  assistance 
needed  to  ensure  meaningful  access  on 
a  case  by  case  basis,  and  a  recipient  will 
have  considerable  flexibility  in 
determining  precisely  how  to  fulfrU  this 
obligation.  Treasury  will  focus  on  the 
end  result — whether  the  recipient  has 
taken  the  necessary  steps  to  ensiu'e  that 
LEP  persons  have  meaningful  access  to 
its  programs  and  services. 

The  Key  to  providing  meaningful 
access  for  LEP  persons  is  to  ensure  that 
the  recipient  and  LEP  person  can 
communicate  effectively.  The  steps 
taken  by  a  covered  entity  must  ensure 
that  the  LEP  person  is  given  adequate 
information,  is  able  to  understand  the 
services  and  benefits  available,  and  is 
able  to  receive  those  for  which  he  or  she 
is  eligible.  The  covered  entity  must  also 
ensure  that  the  LEP  person  can 
effectively  communicate  the  relevant 
circumstances  of  his  or  her  situation  to 
the  service  provider. 

Experience  has  shov^m  that  effective 
language  assistance  programs  usually 
contain  the  four  measiires  described  in 
Section  4  below.  In  reviewing 
complaints  and  conducting  compliance 
reviews.  Treasury  will  consider  a 
program  to  be  in  compliance  when  the 
recipient  effectively  incorporates  and 
implements  these  four  elements.  The 
failure  to  incorporate  or  implement  one 
or  more  of  these  elements  does  not 
necessarily  mean  noncompliance  with 
Title  VI,  and  Treasvuy  will  review  the 
totality  of  the  circumstances  to 
determine  whether  LEP  persons  can 
meaningfully  access  the  services  and 
benefits  of  the  recipient. 


3.  State  or  Local  "English-Only"  Laws 

State  or  local  "English-only"  laws  do 
not  change  the  fact  that  recipients 
caimot  discriminate  in  violation  of  Title 
VI.  Entities  in  states  and  localities  with 
"English-only"  laws  do  not  have  to 
accept  Federal  funding.  However,  if 
they  do,  they  have  to  comply  with  Title 
VI,  including  its  prohibition  against 
national  origin  discrimination  by 
recipients. 

4.  Ensuring  Meaningful  Access  to  LEP 
Persons 

(a)  The  Four  Keys  to  Title  VI 
Compliance  in  the  LEP  Context. 

The  key  to  providing  meaningful 
access  to  benefits  and  services  for  LEP 
persons  is  to  ensure  that  the  language 
assistance  provided  results  in  accurate 
and  effective  conununication  between 
the  provider  and  LEP  applicant/client 
about  the  types  of  services  and/ or 
benefits  available  and  about  the 
applicant's  or  client's  circumstances. 
Although  Treasury  recipients  have 
considerable  flexibility  in  fulfilling  this 
obligation,  effective  programs  usually 
have  the  following  four  elements: 

•  Assessment — The  recipient 
conducts  a  thorough  assessment  of  the 
language  needs  of  the  population  to  be 
served; 

•  Development  of  Comprehensive 
Written  Policy  on  Language  Access — 
The  recipient  develops  and  implements 
a  comprehensive  written  policy  that 
will  ensure  meaningful  communication; 

•  Training  of  Staff— The  recipient 
takes  steps  to  ensure  that  staff 
understand  the  policy  and  are  capable 
of  carrying  it  out;  and 

•  Vigilant  Monitoring — The  recipient 
conducts  regular  oversight  of  the 
lemguage  assistance  program  to  ensure 
that  LEP  persons  meaningfully  access 
the  program. 

If  implementation  of  one  or  more  of 
these  measures  would  be  so  financially 
burdensome  as  to  defeat  (he  legitimate 
objectives  of  a  recipient's  program,  or  if 
the  recipient  utilizes  an  equally 
effective  alternative  for  ensuring  that 
LEP  persons  have  meaningful  access  to 
programs  and  services.  Treasury  will 
not  find  the  recipient  in  noncompliance. 
However,  recipients  should  gather  and 
maintain  docimientation  to  substantiate 
any  assertion  of  financial  burden. 

(b)  Assessment. 

The  first  key  to  ensuring  meaningful 
access  is  for  the  recipient  to  assess  the 
language  needs  of  the  eligible 
population.  A  recipient  assesses 
language  needs  by  identifying: 

•  the  number  and  proportion  of  LEP 
persons  eligible  to  be  served  or 
encountered  by  the  recipient,  the 


frequency  of  contact  with  LEP  language 
groups,  the  nature  or  importance  of  the 
activity,  benefit,  or  service,  and  the 
resources  of  the  recipient. 

•  the  points  of  contact  in  the  program 
or  activity  where  language  assistance  is  " 
likely  to  be  needed. 

•  the  resources  that  will  be  needed  to 
provide  effective  language  assistance. 

•  the  location  and  availability  of 
these  resources. 

•  the  arrangements  that  must  be  made 
to  access  these  resources  in  a  timely 
fashion. 

(c)  Development  of  Comprehensive 
Written  Policy  on  Language  Access. 

A  recipient  can  ensure  effective 
communication  by  developing  and 
implementing  a  comprehensive  written 
language  assistance  progreun.  This 
program  should  include:  policies  and 
procedures  for  identifying  and  assessing 
the  language  needs  of  its  LEP 
applicants/clients;  a  range  of  oral 
language  assistance  options;  notice  to 
LEP  persons  in  a  language  they  can 
understand  of  the  right  to  free  language 
assistance;  periodic  training  of  staff; 
monitoring  of  the  program;  and 
translation  of  written  materials  in 
certain  circumstances. ^ 

(1)  Oral  Language  Interpretation — In 
designing  an  effective  language 
assistance  program,  a  recipient  should 
develop  procedures  for  obtaining  and 
providing  trained  and  competent 
interpreters  and  other  oral  language 
assistance  services,  in  a  timely  manner, 
by  taking  some  or  all  of  the  following 
steps: 

•  Hfring  bilingual  staff  who  are 
trained  and  competent  in  the  skill  of 
interpreting; 

•  Hiring  staff  interpreters  who  are 
trained  and  competent  in  the  skill  of 
interpreting; 

•  Contracting  with  an  outside 
interpreter  service  for  trained  and 
competent  interpreters; 

•  Arranging  formally  for  the  services 
of  voluntary  community  interpreters 
who  are  trained  and  competent  in  the 
skill  of  interpreting; 

•  Arranging/contracting  for  the  use  of 
a  telephone  language  interpreter  service. 

See  Section  D.6.  Oalof  this  notice  for 
a  discussion  on  "Competence  of 
Interpreters." 


2  The  Americans  with  EKsabilities  Act  and 
Section  504  of  the  Rehabilitation  Act  of  1973  both 
provide  similar  prohibitions  against  discrimination 
on  the  basis  of  disability  and  require  entities  to 
provide  language  assistance  such  as  sign  language 
interpreters  for  hearing  impaired  individuals  or 
ahernative  formats  such  as  Braille,  large  print  or 
tape  for  vision  impaired  individuals.  In  developing 
a  comprehensive  language  assistance  program, 
recipients  should  be  mindful  of  their 
responsibilities  under  the  ADA  and  Section  504  to 
ensure  access  to  programs  for  individuals  with 
disabilities. 
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The  following  provides  guidance  to 
recipients  in  determining  which 
language  assistance  options  will  be  of 
sufficient  quantity  and  quality  to  meet 
the  needs  of  their  LEP  beneficiaries: 

•  Bilingual  Staff— Hiring  bilingual 
staff  for  client  contact  positions 
facilitates  participation  by  LEP  persons. 
However,  where  there  are  a  variety  of 
LEP  language  groups  in  a  recipient's 
service  area,  this  option  may  be 
insufficient  to  meet  the  needs  of  all  LEP 
applicants  and  clients.  Where  this 
option  is  insufficient  to  meet  the  needs, 
the  recipient  must  provide  additional 
and  timely  language  assistance. 
Bilingual  staff  must  be  trained  and  must 
demonstrate  competence  as  interpreters. 

•  Staff  Interpreters — Paid  staff 
interpreters  are  especially  appropriate 
where  there  is  a  frequent  and/or  regular 
need  for  interpreting  services.  These 
persons  must  be  competent  and  readily 
available. 

•  Contract  Interpreters — The  use  of 
contract  interpreters  may  be  an  option 
for  recipients  that  have  an  infrequent 
need  for  interpreting  services,  have  less 
common  LEP  language  groups  in  their 
service  areas,  or  need  to  supplement 
their  in-house  capabilities  on  an  as- 
needed  basis.  Such  contract  interpreters 
must  be  readily  available  and 
competent. 

•  Community  Volunteers — Use  of 
community  volunteers  may  provide 
recipients  with  a  cost-effective  method 
for  providing  interpreter  services. 
However,  experience  has  shown  that  to 
use  community  volunteers  effectively, 
recipients  must  ensure  that  formal 
arrangements  for  interpreting  services 
are  made  with  community  organizations 
so  that  these  organizations  are  not 
subjected  to  ad  hoc  requests  for 
assistance.  In  addition,  recipients  must 
ensuje  that  these  volunteers  are 
competent  as  interpreters  and 
understand  their  obligation  to  maintain 
client  confidentiality.  Additional 
language  assistance  must  be  provided 
where  competent  volunteers  are  not 
readily  available  during  all  hours  qi 
service. 

•  Telephone  Interpreter  Lines — A 
telephone  interpreter  service  line  may 
be  a  useful  option  as  a  supplemental 
system,  or  may  be  useful  when  a 
recipient  encounters  a  language  that  it 
caimot  otherwise  accommodate.  Such  a 
service  often  offers  interpreting 
assistance  in  many  different  languages 
and  usually  can  provide  the  service  in 
quick  response  to  a  request.  However, 
recipients  should  be  aware  that  such 
services  may  not  always  have  readily 
available  interpreters  who  are  familiar 
with  the  terminology  peculiar  to  the 
particular  program  or  service.  It  is 


important  that  a  recipient  not  offer  this 
as  the  only  language  assistance  option 
except  where  other  language  assistance 
options  are  unavailable. 

(2)  Translation  of  Written  Materials — 
An  effective  language  assistance 
program  ensures  that  written  materials 
that  are  routinely  provided  in  English  to 
applicants,  clients  and  the  public  are 
available  in  regularly  encountered 
languages  other  than  English.  It  is 
particularly  important  to  ensure  that 
vital  documents  are  translated.  A 
document  will  be  considered  vital  if  it 
contains  information  that  is  critical  for 
accessing  the  services,  rights,  and/or 
benefits,  or  is  required  by  law.  Thus, 
vital  documents  include,  for  example, 
applications;  consent  forms;  letters  and 
notices  pertaining  to  the  reduction, 
denial  or  termination  of  services  or 
benefits;  and  letters  or  notices  that 
require  a  response  from  the  beneficiary 
or  client.  For  instance,  if  a  complaint 
form  is  necessary  in  order  to  file  a  claim 
with  an  agency,  that  complaint  form 
would  be  vital  information.  Non-vital 
information  includes  documents  that 
are  not  critical  to  access  such  benefits 
and  services. 

As  part  of  its  overall  language 
assistance  program,  a  recipient  must 
develop  and  implement  a  plan  to 
provide  written  materials  in  languages 
other  than  English  where  a  significant 
number  or  percentage  of  the  population 
eligible  to  be  served  or  likely  to  be 
directly  affected  by  the  program  needs 
services  or  information  in  a  language 
other  than  English  to  communicate 
effectively.  [See  28  CFR  42.405(d)(1)). 
Treasury  will  determine  the  extent  of 
the  recipient's  obligation  to  provide 
written  translation  of  documents  on  a 
case  by  case  basis,  taking  into  account 
all  relevant  circumstances,  including: 
(1)  The  nature,  importance,  and 
objective  of  the  particular  activity, 
program,  or  service;  (2)  the  number  or 
proportion  of  LEP  persons  eligible  to  be 
served  or  encoimtered  by  the  recipient; 
(3)  the  frequency  with  which  translated 
documents  are  needed;  and  (4)  the  total 
resources  available  to  the  recipient  as 
compared  to  the  length  of  the  document 
and  cost  of  translation. 

One  way  for  a  recipient  to  know  with 
greater  certainty  that  it  will  be  found  in 
compliance  with  its  obligation  to 
provide  written  translations  in 
languages  other  than  English  is  for  the 
recipient  to  meet  the  guidelines 
outlined  in  paragraphs  (A)  and  (B) 
below,  which  outline  the  circumstances 
that  provide  a  "safe  harbor"  for 
recipients.  A  recipient  that  provides 
written  translations  under  these 
circumstances  can  be  confident  that  it 
will  be  found  in  compliance  with  its 


obligation  under  Title  VI  regarding 
written  translations.^  However,  the 
failure  to  provide  written  translations 
under  these  circumstances  outlined  in 
paragraphs  (A)  and  (B)  will  not 
necessarily  mean  noncompliance  with 
Title  VI. 

In  such  situations.  Treasury  will 
review  the  totality  of  the  circumstances 
to  determine  the  precise  nature  of  a 
recipient's  obligation  to  provide  written 
materials  in  languages  other  than 
English  as  indicated  earlier. 

Treasury  will  consider  a  recipient  to 
be  in  compliance  with  its  Title  VI 
obligation  to  provide  written  materials 
in  non-English  languages  if: 

(A)  The  recipient  provides  translated 
written  materials,  including  vital 
documents,  for  each  eligible  LEP 
language  group  that  constitutes  ten 
percent  or  3,000,  whichever  is  less,  of 
the  population  of  persons  eligible  to  be 
served  or  likely  to  be  directly  affected 
by  the  recipient's  program  ■*: 

(B)  Regarding  LEP  language  groups 
that  do  not  fall  within  paragraph  (A) 
above,  but  constitute  five  percent  or 
1,000,  whichever  is  less,  of  the 
population  of  persons  eligible  to  be 
served  or  likely  to  be  directly  affected, 
the  recipient  ensures  that,  at  a 
minimum,  vital  documents  are 
translated  into  the  appropriate  non- 
English  languages  of  such  LEP  persons. 
Translation  of  other  documents,  if 
needed,  can  be  provided  orallv;  and 

(C)  Notwithstanding  paragraphs  (A) 
and  (B)  above,  a  recipient  with  fewer 
than  100  persons  in  a  language  group 
eligible  to  be  served  or  likely  to  be 
directly  affected  by  the  recipient's 
program,  does  not  translate  written 
materials  but  provides  written  notice  in 
the  primary  language  of  the  LEP 
language  group  of  the  right  to  receive 
competent  oral  trcmslation  of  written 
materials. 

The  term  "persons  eligible  to  be 
served  or  likely  to  be  directly  affected" 
relates  to  the  issue  of  what  is  the 
recipient's  service  area  for  purposes  of 
meeting  its  Title  VI  obligation.  There  is 
no  "one  size  fits  all"  definition  of  what 
constitutes  "persons  eligible  to  be 


^The  "safe  harbor"  provisions  are  not  intended 
to  establish  numerical  thresholds  for  when  a 
recipient  must  translate  documents.  The  numbers 
and  percentages  included  in  these  provisions  are 
based  on  the  balancing  of  a  number  of  factors, 
including  experience  in  enforcing  Title  VI  in  the 
context  of  Treasury  programs,  and  Treasure's 
discussions  with  other  agecies  about  experiences  of 
their  grant  recipients  with  language  across  issues. 

■*  See  section  D.4.(c)(Z)  above  for  a  description  of 
vital  documents.  Large  documents,  such  as 
enrollment  handbooks,  may  not  need  to  be 
"translated  in  their  entirety.  However,  vital 
information  contained  in  large  documents  must  be 
translated. 
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served  or  likely  to  be  directly  affected" 
and  Treasury  will  address  this  issue  on 
a  case  by  case  basis.  Ordinarily,  these 
persons  are  those  who  are  in  the 
geographic  area  that  has  been  approved 
by  a  Federal  grant  agency  as  the 
recipient's  service  area.  Thus,  for 
language  groups  that  do  not  fall  within 
paragraphs  (A)  and  (B),  above,  a 
recipient  can  ensure  access  by  providing 
written  notice  in  the  LEP  person's 
primary  language  of  the  right  to  receive 
free  language  assistance. 

Recent  technological  advances  have 
made  it  easier  for  recipients  to  store 
translated  documents  readily.  At  the 
same  time.  Treasury  recognizes  that 
recipients  in  a  number  of  areas,  such  as 
many  large  cities,  regularly  serve  LEP 
persons  from  many  different  areas  of  the 
world  who  speak  dozens  of  different 
languages.  It  would  be  unduly 
burdensome  to  demand  that  recipients 
in  these  circumstances  translate  all 
written  materials  into  these  languages. 
As  a  result.  Treasury  will  determine  the 
extent  of  the  recipient's  obligation  to 
provide  written  translations  of 
documents  on  a  case  by  case  basis, 
looking  at  the  totality  of  the 
circimistances. 

It  is  also  important  to  ensiu«  that  the 
person  translating  the  materials  is  well 
qualified.  In  addition,  in  some 
circumstances  verbatim  translation  of 
materials  may  not  acciirately  or 
appropriately  convey  the  substance  of 
what  is  contained  in  the  written 
materials.  An  effective  way  to  address 
this  potential  problem  is  to  reach  out  to 
community-based  organizations  to 
review  translated  materials  to  ensure 
that  they  are  accurate  and  easily 
understood  by  LEP  persons. 

(3)  Methods  for  Providing  Notice  to 
LEP  Persons — A  vital  part  of  a  well- 
functioning  compliance  program 
includes  having  effective  methods  for 
notifying  LEP  persons  of  their  right  to 
language  assistance  and  the  availability 
of  such  assistance  free  of  charge.  These 
methods  include  but  are  not  limited  to: 

•  Use  of  language  identification  cards 
that  allow  LEP  persons  to  identify  their 
language  needs  to  staff.  To  be  effective, 
the  cards  (e.g.,  "I  speak"  cards)  must 
invite  the  LEP  person  to  identify  the 
language  he/she  speaks. 

•  Posting  and  maintaining  signs  in 
regularly  encountered  languages  other 
than  English  in  waiting  rooms, 
reception  areas  and  other  initial  points 
of  entry.  To  be  effective,  these  signs 
must  inform  LEP  persons  of  their  right 
to  bee  language  assistance  services  and 
invite  them  to  identify  themselves  as 
persons  needing  such  services. 

•  Translation  of  application  forms 
and  instructional,  inJformational  and 


other  written  materials  into  appropriate 
non-English  languages  by  competent 
translators.  For  LEP  persons  whose 
language  does  not  exist  in  written  form, 
assistance  from  an  interpreter  to  explain 
the  contents  of  the  document. 

•  Uniform  procedures  for  timely  and 
effective  telephone  communication 
between  staff  and  LEP  persons.  This 
must  include  instructions  for  English- 
speaking  employees  to  obtain  assistance 
from  interpreters  or  bilingual  staff  when 
receiving  calls  fix)m  or  initiating  calls  to 
LEP  persons. 

•  Inclusion  of  statements  about  the 
services  available  smd  the  right  to  free 
language  assistance  services,  in 
appropriate  non-English  languages,  in 
brochures,  booklets,  outreach  and 
recruitment  information,  and  other 
materials  that  are  routinely 
disseminated  to  the  public. 

(d)  Training  of  Staff. 

Another  vital  element  in  ensuring  that 
its  policies  are  followed  is  a  recipient's 
dissemination  of  its  policy  to  all 
employees  Ukely  to  have  contact  with 
LEP  persons,  and  periodic  training  of 
these  employees.  Effective  training 
ensures  that  employees  are 
knowledgeable  and  aware  of  LEP 
policies  and  procedures,  are  trained  to 
work  effectively  with  in-person  and 
telephone  interpreters,  and  understand 
the  dynamics  of  interpretation  between 
clients,  providers  and  interpreters.  It  is 
important  that  this  training  be  part  of 
the  orientation  for  new  employees  and 
that  all  employees  in  client  contact 
positions  be  properly  trained. 
Recipients  may  find  it  useful  to 
maintain  a  training  registry  that  records 
the  names  and  dates  of  employees' 
training.  Effective  training  is  one  means 
of  ensuring  that  there  is  not  a  gap 
between  a  recipient's  written  poUcies 
and  procedures,  and  the  actual  practices 
of  employees  who  are  in  the  fit)nt  lines 
interacting  with  LEP  persons. 

(e)  Monitoring  and  Updating  the  LEP 
poUcy. 

Recipients  should  always  consider 
whether  new  documents,  programs, 
services,  and  activities  need  to  be  made 
accessible  for  LEP  individuals.  They 
should  then  provide  needed  language 
services  and  notice  of  those  services  to 
the  LEP  public  and  to  employees.  In 
addition.  Treasury  recipients  should 
evaluate  their  entire  language  pohcy  at 
least  every  three  years.  One  way  to 
evaluate  the  LEP  policy  is  to  seek 
feedback  from  the  community. 
Recipients  should  assess: 

•  Current  LEP  populations  in  service 
area. 

•  Current  communication  needs  of 
LEP  individuals  encountered  by  the 
program. 


•  Whether  existing  assistance  is 
meeting  the  needs  of  such  persons. 

•  Whether  staff  knows  and 
understands  the  LEP  policy  and  how  to 
implement  it. 

•  Whether  identified  sources  for 
assistance  are  still  available  and  viable. 

5.  Treasury's  Assessment  of  Meaningful 
Access 

The  failure  to  take  all  of  the  steps 
outlined  in  Section  D(4),  above,  will  not 
necessarily  mean  that  a  recipient  has 
failed  to  provide  meaningful  access  to 
LEP  clients.  The  following  are  examples 
of  how  meaningful  access  will  be 
assessed  by  Treasiuy: 

•  A  small  recipient  has  about  50  LEP 
Hispanic  clients  and  a  small  niunber  of 
employees,  and  asserts  that  he  caimot 
afford  to  hire  bilingual  staff,  contract 
with  a  professional  interpreter  service, 
or  translate  written  documents.  To 
accommodate  the  language  needs  of  LEP 
clients,  the  recipient  has  made 
arrangements  with  a  Hispanic 
community  organization  for  trained  and 
competent  volunteer  interpreters,  and 
with  a  telephone  interpreter  language 
line,  to  interpret  diu-ing  consultations 
and  to  orally  translate  written 
dociiments.  There  have  been  no  client 
complaints  of  inordinate  delays  or  other 
service  related  problems  with  respect  to 
LEP  clients.  Given  the  resources,  the 
size  of  the  staff,  and  the  size  of  the  LEP 
population,  Treasury  would  find  this 
recipient  in  compliance  with  Title  VI. 

•  A  recipient  with  a  large  budget 
serves  500,000  beneficiaries.  Of  the 
beneficiaries  eligible  for  services,  3,500 
are  LEP  Chinese  persons,  4,000  are  LEP 
Hispanic  persons,  2,000  are  LEP 
Vietnamese  persons  and  about  400  are 
LEP  Laotian  persons.  The  recipient  has 
no  policy  regarding  language  assistance 
to  LEP  persons,  and  LEP  clients  are  told 
to  bring  thefr  own  interpreters,  are 
provided  with  application  and  consent 
forms  in  English  and  if  unaccompanied 
by  their  own  interpreters,  must  solicit 
the  help  of  other  clients  or  must  return 
at  a  later  date  with  an  interpreter.  Given 
the  size  of  this  program,  its  resoiux:es, 
the  ^ize  of  the  eligible  LEP  population, 
and  the  nature  of  the  program,  Treasury 
would  likely  find  this  recipient  in 
violation  of  Title  VI  and  would  likely 
require  it  to  develop  a  comprehensive 
language  assistance  program  that 
includes  all  of  the  options  discussed  in 
Section  D.4,  above. 

6.  Interpreters 

Two  reclining  issues  in  the  area  of 
interpreter  services  involve  (a)  the  use 
of  friends,  family,  or  minor  children  as 
interpreters,  and  (b)  the  need  to  ensure 
that  interpreters  are  competent. 
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(a)  Use  of  Friends,  Family  and  Minor 
Children  as  Interpreters — Arecipient 
may  expose  itself  to  liability  under  TiUe 
VI  if  it  requires,  suggests,  or  encourages 
an  LEP  person  to  use  friends,  minor 
children,  or  family  members  as 
interpreters,  as  this  could  compromise 
the  effectiveness  of  the  service.  Use  of 
such  persons  could  result  in  a  breach  of 
confidentiality  or  reluctance  on  the  part 
of  individuals  to  reveal  personal 
information  critical  to  their  situations. 
In  addition,  family  and  friends  usually 
are  not  competent  to  act  as  interpreters, 
since  they  are  often  insufficientiy 
proficient  in  both  languages,  unskilled 
in  interpretation,  and  unfamiliar  with 
specialized  terminology. 

If  after  a  recipient  informs  an  LEP 
person  of  the  right  to  free  interpreter 
services,  the  person  declines  such 
services  and  requests  the  use  of  a  family 
member  or  friend,  the  recipient  may  use 
the  family  member  or  friend,  if  the  use 
of  such  a  person  would  not  compromise 
the  effectiveness  of  services  or  violate 
the  LEP  person's  confidentiality.  The 
recipient  should  document  the  offer  and 
decline  in  the  LEP  person's  file.  Even  if 
an  LEP  person  elects  to  use  a  family 
member  or  friend,  the  recipient  should 
suggest  that  a  trained  interpreter  sit  in 
on  the  encounter  to  ensure  accurate 
interpretation. 

(b)  Competence  of  Interpreters — In 
order  to  provide  effective  services  to 
LEP  persons,  a  recipient  must  ensure 
that  it  uses  persons  who  are  competent 
to  provide  interpreter  services. 
Competency  does  not  necessarily  mean 
formal  certification  as  an  interpreter, 
though  certification  is  helpful.  On  the 
other  hand,  competency  requires  more 
than  self-identification  as  bilingual.  The 
competency  requirement  contemplates 
demonstrated  proficiency  in  both 
English  and  the  other  language, 
orientation  and  training  that  includes 
the  skills  and  ethics  of  interpreting  (e.g., 
issues  of  confidentiality),  fundamental 
knowledge  in  both  languages  of  any 
specialized  terms,  or  concepts  peculiar 
to  the  recipient's  program  or  activity, 
sensitivity  to  the  LEP  person's  culture 
and  a  demonstrated  ability  to  convey 
information  in  both  languages, 
accurately.  A  recipient  must  ensure  that 
those  persons  it  provides  as  interpreters 
are  trained  and  demonstrate 
competency  as  interpreters. 

7.  Examples  of  Prohibited  Practices 

Listed  below  are  examples  of 
practices  which  may  violate  Titie  VI: 

•  Providing  services  to  LEP  persons 
that  are  more  limited  in  scope  or  are 
lower  in  quality  than  those  provided  to 
other  persons,  or  placing  greater 


burdens  on  LEP  than  on  non-LEP 
persons; 

•  Subjecting  LEP  persons  to 
unreasonable  delays  in  the  deUvery  of 
services,  or  the  provision  of  information 
on  rights; 

•  Limiting  participation  in  a  program 
or  activity  on  the  basis  of  English 
proficiency; 

•  Failing  to  inform  LEP  persons  of  the 
right  to  receive  free  interpreter  services 
9nd/oT  requiring  LEP  persons  to  provide 
thefr  own  interpreter. 

E.  Promising  Practices 

In  meeting  the  needs  of  their  LEP 
clients,  some  recipients  have  found 
unique  ways  of  providing  interpreter 
services  and  reaching  out  to  the  LEP 
commimity.  Examples  of  promising 
practices  include  the  following: 

Language  Banks — In  several  parts  of 
the  country,  both  urban  and  rural, 
commimity  organizations  and  providers 
have  created  community  language  banks 
that  train,  hfre  and  dispatch  competent 
interpreters  to  participating 
organizations,  reducing  the  need  to  have 
on-staff  interpreters  for  low  demand 
languages.  These  language  banks  are 
frequentiy  nonprofit  and  charge 
reasonable  rates. 

Pamphlets — A  recipient  has  created 
pamphlets  in  several  languages,  entitled 
"While  Awaiting  the  Arrival  of  an 
Interpreter."  The  pamphlets  are 
intended  to  facilitate  basic 
communication  between  clients  and 
staff.  They  are  not  intended  to  replace 
interpreters  but  may  aid  in  increasing 
the  comfort  level  of  LEP  persons  as  they 
wait  for  services. 

Use  of  Technology — Some  recipients 
use  thefr  internet  and/or  intranet 
capabilities  to  store  translated 
documents  online.  These  documents 
can  be  retrieved  as  needed. 

Telephone  Information  Lines — 
Recipients  have  established  telephone 
information  lines  in  languages  spoken 
by  frequently  encountered  language 
groups  to  instruct  callers,  in  the  non- 
English  languages,  on  how  to  leave  a 
recorded  message  that  will  be  answered 
by  someone  who  speaks  the  caller's 
language. 

Signage  and  Other  Outreach — Other 
recipients  have  provided  information 
about  services,  benefits,  eligibility 
requirements,  and  the  availability  of  free 
language  assistance,  in  appropriate 
languages  by  (a)  posting  signs  and 
placards  with  this  information  in  public 
places  such  as  grocery  stores,  bus 
shelters  and  subway  stations;  (b)  putting 
notices  in  newspapers,  and  on  radio  and 
television  stations  that  serve  LEP 
groups;  (c)  placing  flyers  and  signs  in 
the  offices  of  community-based 


organizations  that  serve  large 
populations  of  LEP  persons;  and  (d) 
establishing  information  lines  in 
appropriate  languages. 

F.  Model  Plan 

The  following  example  of  a  model 
language  assistance  program  may  be 
useful  for  recipients  in  developing  their 
plans.  The  plan  incorporates  a  variety  of 
options  and  methods  for  providing 
meaningful  access  to  LEP  individuals: 

•  A  formal  written  language 
assistance  program. 

•  Identification  and  assessment  of  the 
languages  that  are  likely  to  be 
encountered  and  estimating  the  number 
of  LEP  persons  that  are  eligible  for 
services  and  that  are  likely  to  be  affected 
by  its  program  through  a  review  of 
census  and  client  utilization  data  and 
data  from  school  systems  and 
community  agencies  and  organizations. 

•  Posting  of  signs  in  lobbies  and  in 
other  waiting  areas,  in  several 
languages,  informing  applicants  and 
clients  of  iheir  right  to  free  interpreter 
services  emd  inviting  them  to  identify 
themselves  as  persons  needing  language 
assistance. 

•  Use  of  "1  speak"  cards  by  intake 
workers  and  other  contact  personnel  so 
that  they  can  identify  their  primary 
languages. 

•  Keeping  the  language  of  the  LEP 
person  in  his/her  record  if  such  a  record 
would  normally  be  kept  for  non-LEP 
persons  so  that  all  staff  can  identify  the 
language  assistance  needs  of  the  client. 

•  Employment  of  a  sufficient  number 
of  staff,  bilingual  in  appropriate 
languages,  in  client  contact  positions. 
These  persons  must  be  trained  and 
competent  as  interpreters. 

•  Contracts  with  interpreting  services 
that  can  provide  competent  interpreters 
in  a  wide  variety  of  languages,  in  a 
timely  maimer. 

•  Formal  arrangements  with 
community  groups  for  competent  and 
timely  interpreter  services  by 
community  volunteers. 

•  An  arrangement  with  a  telephone 
language  interpreter  line. 

•  Translation  of  application  forms, 
instructional,  informational  and  other 
key  documents  into  appropriate  non- 
English  languages.  Provision  of  oral 
interpreter  assistance  with  documents, 
for  those  persons  whose  language  does 
not  exist  in  written  form. 

•  Procedures  for  effective  telephone 
conmiunication  between  staff  and  LEP 
persons,  including  instructions  for 
English-speaking  employees  to  obtain 
assistance  from  bilingual  staff  or 
interpreters  when  initiating  or  receiving 
calls  from  LEP  persons. 
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•  Notice  to  and  training  of  all  staff, 
particularly  client  contact  staff,  with 
respect  to  die  recipient's  Title  VI 
obligation  to  provide  language 
assistance  to  LEP  persons,  and  on  the 
language  assistance  policies  and  the 
procedures  to  be  followed  in  securing 
such  assistance  in  a  timely  manner. 

•  Insertion  of  notices,  in  appropriate 
languages,  about  the  right  of  LEP 
applicants  and  clients  to  free 
interpreters  and  other  language 
assistance,  in  brochures,  pamphlets, 
manuals,  and  other  materials 
disseminated  to  the  public  and  to  staff. 

•  Notice  to  the  public  regarding  the 
language  assistance  policies  and 
procedures,  and  notice  to  and 
consultation  with  community 
organizations  that  represent  LEP 
language  groups,  regarding  problems 
and  solutions,  including  standards  and 
procedures  for  using  their  members  as 
interpreters. 

•  Adoption  of  a  procedure  for  the 
resolution  of  complaints  regarding  the 
provision  of  language  assistance;  and  for 
notifying  clients  of  their  right  to  and 
how  to  file  a  complaint  under  Title  VI 
with  Treasury. 

•  Appointment  of  a  senior  level 
employee  to  coordinate  the  language 
assistance  program,  and  assurance  that 
there  is  regular  monitoring  of  the 
program. 

G.  Compliance  and  Enforcement 

Treasiuy  will  enforce  recipients' 
responsibilities  to  LEP  beneficiaries 
through  procedures  provided  for  in  Title 
VI  regulations.  These  procedures 
include  complaint  investigations, 
compliance  reviews,  efforts  to  secure 
volimtary  compliance,  and  technical 
assistance.  Treasury  will  always  provide 
recipients  with  the  opportimity  to  come 
into  voluntary  compliance  prior  to 
initiating  formal  enforcement 
proceedings. 

.  In  determining  compliance  with  Title 
VI,  Treasmy's  concern  will  be  whether 
the  recipient's  policies  and  procedures 
allow  LEP  persons  to  overcome 
language  barriers  and  participate 
meaningfully  in  programs,  services  and 
benefits.  A  recipient's  appropriate  use  of 
the  methods  and  options  discussed  in 
this  guidance  will  be  viewed  by 
Treasury  as  evidence  of  a  recipient's 
intent  to  comply  with  Title  VI. 

H.  Complaint  Process 

Anyone  who  believes  that  he/she  has 
been  discriminated  against  because  of 
race,  color  or  national  origin  in  violation 
of  Title  VI  may  file  a  complaint  with 
Treasury  within  180  days  of  the  date  on 
which  the  discrimination  took  place. 


The  following  information  should  be 
included: 

•  Your  name  and  address  (a 
telephone  number  where  you  may  be 
reached  during  business  hours  is 
helpful,  but  not  required); 

•  A  general  description  of  the 
person(s)  or  class  of  persons  injured  by 
the  alleged  discriminatory  act(s); 

•  The  name  and  location  of  the 
organization  or  institution  that 
committed  the  alleged  discriminatory 
act(s); 

•  A  description  of  the  alleged 
discriminatory  act{s)  in  sufficient  detail 
to  enable  the  Office  of  Equal 
Opportunity  Program  (OEOP)  to 
understand  what  occurred,  when  it 
occiu-red,  and  the  basis  for  the  alleged 
discrimination. 

•  The  letter  or  form  must  be  signed 
and  dated  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf. 

A  recipient  may  not  retaliate  against 
any  person  who  has  made  a  complaint, 
testified,  assisted  or  participated  in  any 
maimer  in  an  investigation  or 
proceeding  under  the  statutes  governing 
federal  financial  assistance  programs. 

Civil  rights  complaints  should  be  filed 
with:  Department  of  the  Treasury,  Office 
of  Equal  Opportunity  Program,  1500 
Pennsylvania  Avenue,  NW,  Room  6071 
Metropolitan  Square,  Washington,  DC 
20220. 

/.  Technical  Assistance 

Treasiuy  and  its  bureaus  will  provide 
technical  assistance  to  recipients,  and 
will  continue  to  be  available  to  provide 
such  assistance  to  any  recipient  seeking 
to  ensure  that  it  operates  an  effective 
language  assistance  program.  In 
addition,  during  its  investigative 
process,  Treasury  is  available  to  provide 
technical  assistance  to  enable  recipients 
to  come  into  voluntary  compliance. 

[FR  Doc.  02-5421  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  4810-25-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[EE-34-95] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  notice  and  request 

for  comments. 

SUMMARY:  This  docimient  contains  a 
correction  to  a  notice  and  request  for 
comments  relating  to  inviting  the 


general  public  and  other  agencies  to 
comment  on  proposed  and/or 
continuing  information  collections.  This 
dociunent  was  published  in  the  Federal 
Register  on  February  13,  2002  (67  FR 
6788). 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Hopkins  (202)  622-6665  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  and  request  for  comments 
that  is  the  subject  of  this  correction  is 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506  (c)(2)(A)). 

Need  for  Correction 

As  published,  the  notice  and  request 
for  comments  contains  em  error  that  may 
prove  to  be  misleading  and  is  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  and  request  for  comments,  which 
is  the  subject  of  FR.  Doc  02-3528,  is 
corrected  as  follows: 

On  page  6788,  column  2,  in  the 
preamble,  paragraph  7,  line  2,  the 
language  "Hours:  1,500"  is  corrected  to 
read  "Hours:  15,000". 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Associate  Chief 
Counsel,  Income  Tax  and  Accounting. 
[FR  Doc.  02-5481  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8717 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currendy,  the  ERS  is 
soliciting  comments  concerning  Form 
8717,  User  Fee  for  Employee  Plan 
Determination  Letter  Request. 
DATES:  Written  comments  should  be 
received  on  or  before  May  6,  2002,  to  be 
assured  of  consideration. 
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ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
;    Service,  room  6516,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  or  through  the  Internet, 
CAROL.A.SAVAGE@irs.gov,lnXeTna.\ 
Revenue  Service,  room  5242,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  User  Fee  for  Employee  Plan 
Determination  Letter  Request. 

OMB  Number:  1545-1772. 

Form  Number:  8717. 

Abstract:  The  Omnibus  Reconciliation 
Act  of  1990  requires  payment  of  a  "user 
fee"  with  each  application  for  a 
determination  letter.  Because  of  this 
requirement,  the  Form  8717  was  created 
to  provide  filers  the  means  to  make 
payment  and  indicate  the  type  of 
request. 

Current  Actions:  There  are  no  changes 
beifig  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organization,  and  not-for-profit 
institutions. 

Estimated  Number  of  Responses: 
100,000. 

Estimated  Time  Per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  8,333. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiuTi  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  28,  2002. 
Glenn  Kirldand, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  02-5482  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  4830-^>1-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[IA-62-91] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  rpquest  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportvmity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  and  temporary  regulations, 
IA-62-91  (TD  8482),  Capitalization  and 
Inclusion  in  Inventory  of  Certain  Costs, 
(§§  1.263A-2  and  1.263A-3). 
DATES:  Written  comments  should  be 
received  on  or  before  May  6,  2002,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6516,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  regulation  should  be  directed 
to  Carol  Savage,  (202)  622-3945,  or 
through  the  Internet, 
CAROL.A.SAVAGE@irs.gov,  Internal 
Revenue  Service,  room  5242,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Capitalization  and  Inclusion  in 
Inventory  of  Certain  Costs. 

OMB  Number:  1545-0987. 

Regulation  Project  Numbers:  IA-62- 
91. 


Abstract:  The  requirements  are 
necessary  to  determine  whether 
taxpayers  comply  with  the  cost 
allocation  rules  of  Internal  Revenue 
Code  section  263A  and  with  the 
requirements  for  changing  their 
methods  of  accounting.  The  information 
will  be  used  to  verify  taxpayers'  changes 
in  method  of  accounting. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  farms. 

Estimated  Number  of  Respondents: 
20,000. 

Estimated  Time  Per  Respondent:  The 
estimated  annual  reporting  and 
recordkeeping  burden  per  respondent 
varies  from  1  hour  to  9  hours. 

Estimated  Total  Annual  Burden 
Hours:  100,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will, 
be  siunmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciu-acy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  28,  2002. 
Glenn  Kirkland, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  02-5483  Filed  3-6-02;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Submission  for  0MB  Review; 
Comment  Request 

agency:  Office  of  Thrift  Supervision 

(OTS).  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of- 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  OTS  is  soliciting 
public  comments  on  the  proposal. 
DATES:  Submit  written  comments  on  or 
before  April  8,  2002. 
ADDRESSES:  Send  comments,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to  OMB  and 
OTS  at  these  addresses:  Alexander 
Hunt,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  10202, 
New  Executive  Office  Building. 
Washington.  DC  20503,  or  e-mail  to 
ahunt@omb.eop.gov;  and  Information 
Collection  Comments.  Chief  Counsel's 
Office.  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552,  fax  to  (202)  906-6518,  or  e-mail 
to 

infocoIlection.comments@ots.treas.gov. 
OTS  will  post  comments  and  the  related 
index  on  ihe  OTS  Internet  site  at 
www.ots.treas.gov.  In  addition, 
interested  persons  may  inspect 
comments  at  the  Public  Reading  Room, 
1700  G  Street.  NW..  by  appointment.  To 
make  an  appointment,  call  (202)  906- 
5922.  send  an  e-mail  to 
publicinfo@ots.treas.gov,  or  send  a 
facsimile  transmission  to  (202)  906- 
7755. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  submission  to  OMB. 
contact  Sally  W.  Watts  at 
sally.watts@ots.treas.gov,  (202)  906- 
7380.  or  facsimile  number  (202)  906- 
6518.  Regulations  and  Legislation 
Division.  Chief  Coimsel's  Office,  Office 
of  Thrift  Supervision.  1700  G  Street. 
NW..  Washington.  DC  20552. 
SUPPLEMENTARY  INFORMATION:  OTS  may 
not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  unless  the  information 
collection  displays  a  currently  valid 
OMB  control  niumber.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 

Title  of  Proposal:  Loans  in  Areas 
Having  Special  Flood  Hazards. 

OMB  Number:  1550-0088. 


Form  Number:  N/A. 

Regulation  requirement:  12  CFR  572. 

Description:  Savings  associations  are 
required  by  statute  and  12  CFR  572  to 
file  certain  reports,  make  certain 
disclosures,  and  keep  certain  records. 
Borrowers  use  the  information  to  make 
valid  decisions  regarding  the  purchase 
of  flood  insurance.  OTS  uses  the  records 
to  verify  compliance. 

Type  of  Review:  Renewal. 

Affected  Public:  Savings  Associations. 

Estimated  Number  of  Respondents: 
1,013. 

Estimated  Frequency  of  Response: 
Annually. 

Estimated  Burden  Hours  per 
Response:  .25  hours. 

Estimated  Total  Burden:  51,663. 

Clearance  Officer:  Sally  W.  Watts. 
(202)  906-7380.  Office  of  Thrift 
Supervision.  1700  G  Street.  NW., 
Washington.  DC  20552.  , 

OMB  Reviewer:  Alexander  Hunt.  (202) 
395-7860.  Office  of  Management  and 
Budget.  Room  10202.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  February  28,  2002. 
Deborah  Dalun, 

Deputy  Chief  Counsel,  Regulations  and 
legislation  Division. 
[FR  Doc.  02-5367  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  6720-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0501  ] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  annoimcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  conunents  for  information 
needed  to  properly  maintain  Veterans 
Mortgage  Life  Insurance  accounts. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  May  6,  2002. 


ADDRESSES:  Submit  v.Titten  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0501"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the       '• 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Veterans  Mortgage  Life 
Insurance  Inquiry,  VA  Form  29-0543. 

OMB  Control  Number:  2900-0501. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  29-0543  is  used  to 
report  any  recent  changes  in  the  status 
of  a  veteran's  mortgage  insured  under 
the  Veterans  Mortgage  Life  Insurance 
(VMLI).  VMLI  is  automatically 
terminated  when  the  mortgage  is  paid  in 
full  or  when  the  title  to  the  property 
secxu-ed  by  the  mortgage  is  no  longer  in 
the  veteran's  name.  The  information 
collected  is  used  to  maintain  Veterans 
Mortgage  Life  Insurance  accounts. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  45  hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
540. 
Dated:  February  22,  2002. 
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By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  02-5377  Filed  3-6-02;  8:45  am] 
BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Research  and  Development  Office; 
Government  Owned  invention  for 
Licensing    ' 

AGENCY:  Research  and  Development 
Office.  VA. 

ACTION:  Notice  of  government  owned 
invention  available  for  licensing. 


SUMMARY:  The  invention  listed  below  is 
owned  by  the  U.S.  Government  a^ 
represented  by  the  Department  of 
Veterans  Affairs,  and  is  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  part  404  to  achieve 
expeditious  commercialization  of 
results  of  federally-funded  research  and 
development.  Foreign  patents  are  filed 
on  selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
this  invention  may  be  obtained  by 
writing  to:  Mindy  Aisen.  MD. 
Department  of  Veterans  Affairs. 
Director,  Technology  Transfer  Program, 
Research  and  Development  Office.  810 
Vermont  Avenue.  NW.,  Washington.  DC 


20420;  Fax:  (202)  275-7228;  e-mail  at 
mindy.aisen@mail.va.gov.  Any  request 
for  information  should  include  the 
number  and  title  for  the  relevant 
invention  as  indicated  below.  Issued 
patent  may  be  obtained  firom  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office,  Washington,  DC 
20031. 

SUPPLEMENTARY  INFORMATION:  The 
invention  available  for  licensing  is:  09/ 
931,  009  "Proinflammatory' 
Fibrinopeptide". 

Dated:  February  27,  2002. 
Anthony  J.  Principi, 

Secretary:  Department  of  Veterans  Affairs. 
[FR  Doc.  02-5378  Filed  3-6-02:  8:45  am) 

BILUNG  CODE  8320-01 -M 


Thursday, 
March  7,  2002 


Part  n 

Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  600  and  660 
Magnuson-Stevens  Act  Provisions; 
Fisheries  o£f  West  Coast  States  and  in  the 
Western  Pacific;  Pacific  Coast  Groundfish 
Fishery;  Annual  Specifications  and 
Management  Measiu-es;  Final  Rule 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  600  and  660 

[Docket  No.011231309-2090-03;I.D. 
121 301  A] 

RIN0648-AO69 

Magnuson-Stevens  Act  Provisions; 
Fisheries  off  West  Coast  States  and  In 
the  Western  Pacific;  Pacific  Coast 
Groundflsh  Fishery;  Annual 
Specifications  and  Management 
Measures 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
implement  the  2002  fishery 
specifications  and  management 
measures  for  groundfish  taken  in  the 
U.S.  exclusive  economic  zone  (EEZ)  and 
state  waters  off  the  coasts  of 
Washington,  Oregon,  and  California. 
Final  specifications  include  the  levels  of 
the  acceptable  biological  catch  (ABC) 
and  optimum  yields  (OYs).  Commercial 
OYs  (the  total  catch  OYs  reduced  by 
tribal  allocations  and  by  amoimts 
expected  to  be  taken  in  recreational  and 
compensation  fisheries)  described 
herein  are  allocated  between  the  limited 
entry  and  open  access  fisheries. 
Management  measures  for  2002  are 
intended  to  prevent  overfishing;  rebuild 
overfished  species;  minimize  incidental 
catch  and  discard  of  overfished  and 
depleted  stocks;  provide  equitable 
harvest  opportunity  for  both 
recreational  and  commercial  sectors; 
and,  within  the  commercial  fisheries, 
achieve  harvest  guidelines  and  limited 
entry  and  open  access  allocations  to  the 
extent  practicable. 

DATES:  Effective  0001  hours  local  time 
(l.t.)  March  1,  2002  until  the  2003 
annual  specifications  and  management 
measures  are  effective,  unless  modified, 
superseded,  or  rescinded  through  a 
publication  in  the  Federal  Register. 
Section  660.323,  paragraph  (a)(2)(ii)  is 
effective  0001  hours  l.t.  March  1,  2002. 
ADDRESSES:  Copies  of  the  environmental 
assessment/ regulatory  impact  review/ 
initial  regulatory  flexibility  analysis 
(EA/RIR/IRFA)  for  this  action  are 
available  from  Donald  Mclsaac, 
Executive  Director,  Pacific  Fishery 
Management  Coimcil  (Council),  7700 
NE  Ambassador  Place,  Portland,  OR 
97220.  Copies  of  the  final  regulatory 
flexibihty  analysis  (FRFA)  and  the 


Small  Entity  Compliance  Guide  are 
aveiilable  from  D.  Robert  Lohn, 
Administrator,  Northwest  Region 
(Regional  Administrator),  NMFS,  7600 
Sand  Point  Way  N.E..  Bldg.  1,  Seattle, 
WA  98115-0070.  Send  conunents 
regarding  the  reporting  burden  estimate 
or  any  other  aspect  of  the  coUection-of- 
information  requirements  in  this  final 
rule,  including  suggestions  for  reducing 
the  burden,  to  the  Office  of  Management 
and  Budget  (OMB),  Washington,  DC 
20503  (ATTN:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  deReynier  or  Becky  Renko 
(Northwest  Region,  NMFS),  phone:  206- 
526-6140;  fax:  206-526-6736;  and  e- 
mail:  yvonne.dereynier@noaa.gov, 
becky.renko@noaa.gov  or  Svein  Fougner 
(Southwest  Region,  NMFS),  phone:  562- 
980-4000;  fax:  562-980-4047;  and  e- 
mail:  svein.fougner@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

This  final  rule  also  is  accessible  via 
the  Internet  at  the  Office  of  the  Federal 
Register's  website  at  bttp:// 
www.access.gpo.gov/  su--docs/aces/ 
acesl40.htm.  Background  information 
and  documents  are  available  at  the 
NMFS  Northwest  Region  website  at 
http://  www.nwT.noaa.gov/  Isustfsh/ 
gdfsh01.htm  and  at  the  Council's 
website  at  http://www.pcouncil.org. 

Background 

A  proposed  rule  to  implement  the 
2002  specifications  and  management 
measures  for  Pacific  Coast  groimdfish 
was  published  on  January  11,  2002  (67 
FR  1555).  NMFS  requested  pubfic 
comment  on  the  proposed  rule  through 
February  11,  2002.  Dvuing  the  comment 
period  on  the  proposed  rule,  NMFS 
received  5  letters  of  comment,  which  are 
addressed  later  in  the  preamble  of  this 
final  rule.  Background  information  on 
the  Pacific  Coast  groundfish  fishery  is 
foimd  in  the  preamble  to  the  proposed 
rule  and  is  not  repeated  here. 

The  FMP  requires  that  fishery 
specifications  for  groundfish  be 
annually  evaluated  and  revised,  as 
necessary,  that  OYs  be  specified  for 
species  or  species  groups  in  need  of 
particular  protection,  and  that 
management  measiu«s  designed  to 
achieve  the  OYs  be  published  in  the 
Federal  Register  and  made  effective  by 
January  1 ,  the  beginning  of  the  fishing 
year.  To  ensure  that  new  2002  fishery 
management  measures  were  effective 
January  1.  2002,  NMFS  pubhshed  an 
emergency  rule  announcing  final 
management  measures  for  January- 
February  2002  (67  FR  1540,  January  11, 
2002).  Annual  specifications  for  2002 


and  management  measures  for  March- 
December  2002  were  proposed  in  a 
separate  rule,  also  published  on  January 
11, 2002. 

Specifications  and  management 
measures  announced  in  this  rule  for 
2002  are  designed  to  rebuild  overfished 
stocks  through  constraining  direct  and 
incidental  mortality,  to  prevent 
overfishing,  and  to  achieve  as  much  of 
the  OYs  as  practicable  for  healthier 
groundfish  stocks  managed  imder  the 
FMP. 

NMFS  and  the  Council  are  preparing 
three  new  stock  assessments  in  2002. 
These  stock  assessments  use  data  fi-om 
the  2001  resource  surveys  and  will  not 
be  ready  until  April  2002  when  they 
will  be  reviewed  by  the  standard  Stock 
Assessment  Review  (STAR)  Panels 
scheduled  for  April  2002.  The  first 
Council  meeting  after  the  STAR  panels 
is  in  June  2002,  with  the  next  meeting 
in  September  2002.  The  Coimcil  needs 
at  least  two  meetings  during  which  it 
reviews  the  data,  takes  public  comment, 
and  adopts  preliminary  and  then  final 
specifications  and  management 
measiues.  NMFS  then  needs  5  months 
to  review  and  implement  these 
measures  through  a  proposed  and  final 
rule.  Because  of  the  timing  of  the 
preparation  and  review  of  the  stock 
assessments,  the  necessity  for  at  least 
two  Council  meetings  and  the  time 
necessary  for  Federal  rulemaking  to 
implement  the  specifications  and 
management  measiu'es  for  2003,  it  is 
likely  that  the  rulemaking  cannot  be 
completed  by  January  1,  2003.  In  that 
case,  the  specifications  and  management 
measiues  for  2002  would  remain  in 
effect  for  the  first  two  months  of  2003, 
until  the  new  measures  are 
implemented. 

Comments  and  Responses 

During  the  comment  period  for  the 
2002  specifications  and  management 
measvues,  which  ended  on  February  11, 
2002,  NMFS  received  5  letters  of 
comment.  Three  letters  were  received 
opposing  different  portions  of  the  rule: 
one  fi-om  a  non-governmental 
organization  representing 
environmental  interests,  one  from  an 
association  of  seafood  processors,  and 
one  from  a  central  California  longline 
fisherman.  A  trawl  gear  manufacturer 
wrote  a  letter  of  comment  requesting 
clarification  on  a  portion  of  the  gear 
regulations.  The  Washington  Fish  and 
Wildlife  Commission  also  sent  a  notice 
diu'ing  the  comment  period  on  changes 
to  Washington  State  recreational  fishing 
regulations  on  yelloweye  rockfish,  along 
with  a  request  from  the  Washington 
Department  of  Fish  and  Wildlife 
(WDFW)  to  make  regulations  in  Federal 
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waters  compatible  with  the 
Commission's  recommendations. 

Comments  on  Harvest  Specifications 
and  Overfished  Species  Rebuilding 

Comment  1 :  The  proposed 
specifications  would  dramatically 
lengthen  the  period  of  time  it  will  take 
to  rebuild  darkblotched  rockfish.  The 
increased  darkblotched  harvest 
associated  with  this  lengthened 
rebuilding  period  would  violate  the 
requirements  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  to  prevent 
overfishing  and  to  rebuild  overfished 
species  as  quickly  as  possible.  NMFS 
has  also  failed  to  consider  the  effects  of 
lengthening  the  rebuilding  periods  on 
darkblotched  rockfish  and  on  species 
that  may  co-occur  with  darkblotched 
rockfish.  Additionally,  NMFS  has  not 
explained  why  the  tables  of  trip  limits 
do  not  include  darkblotched  rockfish. 

Response:  The  goals  of  rebuilding 
programs  are  to  achieve  the  population 
size  and  structure  that  will  support  the 
maximum  sustainable  yield  (MSY) 
within  a  specified  time  period.  The 
statute  requires  this  time  period  to  be 
"as  short  as  possible,  taking  into 
accoimt  the  status  and  biology  of  any 
overfished  stocks  of  fish,  the  needs  of 
fishing  communities,  *   *  *  and  the 
interaction  of  the  overfished  stock  of 
fish  within  the  marine  ecosystem."  The 
period  shall  not  exceed  10  years, 
"except  in  cases  where  the  biology  of 
the  stock  of  fish,  other  environmental 
conditions  *  *  *  dictate  otherwise." 
NMFS  has  further  interpreted  this  in  its 
National  Standard  Guidelines  foiuid  at 
50  CFR  600.310(e)(iv)(2).  Under  these 
guidelines,  if  the  minimiun  possible 
time  to  rebuild  is  10  years  or  greater,  as 
is  the  case  with  darkblotched  rockfish, 
then  the  specified  time  period  for 
rebuilding  may  be  adjusted  upward  to 
address  the  needs  of  fishing 
communities  and  recommendations 
from  international  organizations, 
providing  the  maximiun  time  to  rebuild 
does  not  exceed  the  minimum  time  to 
rebuild  plus  one  mean  generation  time. 
The  minimum  possible  time  to  rebuild 
a  stock  in  the  absence  of  fishing  is 
determined  by  the  status  and  biology  of 
the  stock  and  its  interaction  with  other 
components  of  the  ecosystem.  NMFS 
guidance  on  rebuilding  plans  specifies 
that  the  minimum  possible  time  to 
rebuild  is  the  elapsed  time  imtil  the 
MSY  biomass  level  would  be  achieved 
with  a  50  percent  probability. 
(Technical  Guidance  On  the  Use  of 
Precautionary  Approaches  to 
Implementing  National  Standard  1  of 
the  Magnuson-Stevens  Act  NOAA 
Technical  Memorandiun  NMFS-F/SPO- 


##  July  17,  1998)  For  darkblotched 
rockfish  the  minimum  time  to  rebuild  is 
14  years  (2014).  The  mean  generation 
time  for  darkblotched  rockfish  is  33 
years,  therefore  the  maximum  allowable 
time  to  rebuild  would  be  47  years 
(2047). 

A  draft  rebuilding  analysis  was 
prepared  in  May  2001  and  presented  to 
the  Council  at  its  June  2001  meeting. 
This  draft  anedysis  was  revised  by 
NMFS  in  August  2001  and  was  adopted 
by  the  Council  at  its  September  2001 
meeting.  The  Coimcil's  SSC  reviewed 
the  revised  rebuilding  analysis  and 
concluded  that  it  was  technically  sound. 
Unlike  the  preliminary  anedysis,  the 
final  analysis  incorporated  survey  data 
from  2000  and  addressed  assessment 
concerns  identified  by  the  author  of  the 
draft  analysis.  The  new  analysis 
indicated  that  the  stock  was  more 
depleted  than  originally  estimated  (12 
percent  of  virgin  biomass  vs  22  percent 
of  virgin  biomass).  It  also  indicated  that 
the  stock  could  not  be  rebuilt  within  10 
years,  even  in  the  absence  of  all  fishing 
mortality.  Therefore,  based  on  the  new 
analysis,  and  consistent  with  the 
National  Standard  Guidelines,  the 
rebuilding  period  could  be  lengthened 
from  what  had  originally  been 
anticipated,  within  the  constraints  set 
by  the  statute  and  the  National  Standard 
Guidelines.  The  Coimcil  recommended 
a  rebuilding  period  longer  than  the 
minimum,  but  shorter  than  the 
maximum  period  allowed  under  the 
Guidelines,  because  of  the  severe 
adverse  economic  impacts  to  the  fishing 
communities,  described  below,  that 
would  result  from  a  lower  OY  for 
darkblotched  rockfish. 

The  2002  OY  of  168  mt,  based  on  the 
revised  rebuilding  analysis,  is  expected 
to  provide  a  high  probability  of 
preventing  further  stock  declines  while 
maintaining  a  high  probability  (70 
percent)  of  rebuilding  the  stock  within 
the  maximum  allowable  time  period. 
The  target  rebuilding  time  associated 
with  an  OY  of  168  mt  can  be  expressed 
as  a  70  percent  probability  of  rebuilding 
the  stock  within  the  maximum 
allowable  time  or  as  50  percent 
probability  of  rebuilding  to  the  target 
level  in  the  target  rebuilding  time  of  34 
years  (2034). 

Fishing  communities  have  suffered 
severe  declines  in  groundfish  revenue 
over  the  past  several  years.  Although  the 
fishing  communities  are  not  heavily 
dependent  on  revenue  from 
darkblotched  rockfish  directly,  they  . 
have  a  strong  dependence  on  revenue 
from  species  with  which  darkblotched 
rockfish  co-occur.  The  DTS  (Dover  sole- 
thomyheads-sablefish)  fishery,  which 
targets  Dover  sole,  and  the  deep-water 


flatfish  fishery,  comprise  the  major 
sources  of  estimated  darkblotched 
bycatch.  Bycatch  modeling  conducted 
as  part  of  the  2002  specification  process 
addressed  the  bycatch  interaction 
between  these  species  and  darkblotched 
rockfish.  In  order  to  constrain  the 
projected  bycatch  of  darkblotched 
rockfish  to  remain  within  the  adopted 
total  catch  OY  of  168  mt,  trawl  landing 
limits  for  these  species  were  shifted 
substantially  to  periods  of  the  year  in 
which  bycatch  of  darkblotched  rockfish 
was  expected  to  be  relatively  low. 

The  Council  and  NMFS  also 
considered  the  likely  financial  effects  on 
the  trawl  fleet  and  these  communities 
that  would  be  associated  with  lowering 
the  darkblotched  rockfish  OY  from  168 
mt  to  the  130  mt  specified  for  2001. 
Darkblotched  rocldish  bycatch  rates  in 
the  DTS  fishery  that  were  used  in  the 
bycatch  modeling  of  the  preferred  suite 
of  management  alternatives  range  from 
1.5  percent  to  2.65  percent,  depending 
on  the  season.  Using  these  endpoints  to 
bound  the  effect  on  the  DTS  fishery, 
achieving  a  reduction  of  38  mt  of 
darkblotched  from  the  168  mt  level 
would  require  foregoing  between  1 ,400 
mt  (18  percent)  and  2,500  mt  (31 
percent)  of  projected  DTS  landings. 
Since  DTS  targeting  opportunities  were 
already  shifted  substantially  away  from 
the  highest  bycatch  periods,  it  is 
unlikely  that  the  effect  on  DTS  landings 
would  fall  towards  the  low  end  of  this 
range.  This  loss  would  amount  to 
between  $1.9  million  and  $3.3  million 
in  ex- vessel  revenues.  Because  of  the 
importance  of  these  species  to  the 
processing  sector,  this  loss  could 
accelerate  the  rate  of  plant  closures  and 
unemployment  in  the  region. 

On  August  20,  2001,  the  Federal 
magistrate  ruled  in  National  Resources 
Defense  Council,  Inc.  v.  Evans  (N.D.  Cal. 
2001)  that  rebuilding  plans  under  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  must  be  in  the 
form  of  plan  amendments  or  proposed 
regulations,  as  required  by  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  at  16  U.S.C. 
1854  {e)(3).  As  a  result  of  the 
magistrate's  decision,  the  Council  and 
NMFS  are  developing  FMP  amendments 
that  contain  the  rebuilding  plans  for 
species  that  have  been  declared 
overfished.  The  rebuilding  measures 
and  alternative  rebuilding  periods  will 
be  discussed  in  detail  in  the  documents 
supporting  these  amendments. 

The  effects  on  co-occurring  species  of 
the  2002  OY  for  darkblotched  rockfish 
were  considered  in  both  the  supporting 
analytical  documents  for  the  annual 
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specifications  and  management 
measures. 

As  set  out  in  IV.A.(21){c), 
darkblotched  rockfish  is  considered  a 
slope  rockfish  and  is  listed  as  a  minor 
slope  rockfish  in  both  the  northern  and 
southern  areas  on  Table  2.  Trip  limits 
for  commercial  fisheries  are  set  out  in 
Tables  3-5,  including  trip  hmits  for 
minor  slope  rockfish.  This  information, 
the  minor  rockfish  table,  and  the  trip 
limit  tables  were  all  published  in  the 
proposed  rule.  The  separation  of  minor 
rockfish  species  into  nearshore,  shelf, 
and  slope  groups  was  first  implemented 
in  2000,  as  documented  in  that  year's 
annual  specifications  and  management 
measiu-es  (65  FR  221,  January  4,  2000). 
The  total  harvest  of  darkblotched 
rockfish  in  2002  will  be  constrained  by 
management  measures  designed  to  limit 
the  directed  and  incidental  harvest  of 
minor  slope  rockfish  as  a  complex  and 
of  darkblotched  rockfish  in  particular. 

Comment  2:  The  OYs  associated  with 
lingcod.  Pacific  ocean  perch  (POP), 
widow  rockfish,  bocaccio,  and 
darkblotched  rockfish.  are  based  on 
overfished  species  rebuilding  analysis 
and  provide  too  high  of  probabilities  (60 
percent  or  greater)  of  rebuilding  these 
stocks  to  the  MSY  biomass  within  the 
maximum  allowable  time  periods.  The 
Federal  courts  have  twice  ruled  that  the 
probability  of  rebuilding  need  only  be 
50  percent. 

Response:  As  explained  above  in  the 
response  to  Comment  1,  the  Magnuson- 
Stevens  Act  requires  overfished  s]ocks 
to  be  rebuilt  in  as  short  a  time  as 
possible,  "taking  into  accoimt  the  status 
and  biology  of  any  overfished  stocks  of 
fish,  the  needs  of  fishing  communities, 
reconunendations  by  international 
organizations  in  which  the  United 
States  participates,  and  the  interaction 
of  the  overfished  stock  of  fish  within  the 
marine  ecosystem."  NMFS  guidance  on 
rebuilding  plans  specifies  that  the 
minimum  possible  time  to  rebuild  is  the 
elapsed  time  until  the  MSY  biomass 
level  is  achieved  with  a  50  percent 
probability.  If  the  minimum  possible 
time  to  rebuild  is  10  years  or  greater,  as 
is  the  case  with  POP,  widow  rockfish, 
and  bocaccio,  then  the  time  period  for 
rebiiilding  may  be  adjusted  upward  to 
address  the  needs  of  fishing 
commimities  and  recommendations 
from  international  organizations, 
providing  the  maximiun  time  to  rebuild 
does  not  exceed  the  minimum  time  to 
rebuild  plus  one  mean  generation  time. 
In  determining  the  target  rebuilding 
time  period  for  a  species  with  a 
minimum  rebuilding  time  of  10  years  or 
greater,  NMFS  guidance  recommends 
that  the  target  fishing  time  be  shorter 
than  the  maximum  allowable  time. 


The  target  rebuilding  time  associated 
with  an  OY  can  be  expressed  as  a 
probability  of  rebuilding  the  stock 
within  the  maximum  allowable  time  or 
as  a  target  rebuilding  time  based  on  the 
median  time  to  rebuild  with  a  50 
percent  probability.  Setting  the  OYs  at 
the  50  percent  level  would  be 
equivalent  to  setting  the  rebuilding 
period  to  the  maximum  allowable  time 
and  is  therefore  not  consistent  with  the 
NMFS  technical  guidance.  Only  under 
special  circiunstances  detailed  in  50 
CFR  600.310  (e)(4)  of  the  National 
Standards  Guidelines,  can  the  target 
rebuilding  time  period  be  set  equal  to 
the  maximum  allowable  rebuilding 
time.  Because  of  the  extreme  economic 
hardship  on  commercial  and 
recreational  fishing  industries 
associated  with  the  rebuilding  measures 
for  canary  rockfish,  the  Council 
recommended  a  target  rebuilding  period 
that  was  slightly  less  than  the  maximum 
allowable  rebuilding  time  with  a  52 
percent  probability  of  rebuilding  the 
canary  rockfish  stock  to  the  MSY 
biomass  within  the  maximum  allowable 
rebuilding  time. 

Because  the  minimum  rebuilding  time 
for  lingcod  was  less  than  10  years,  the 
Magnuson-Stevens  Act  requires  that 
target  rebuilding  time  period  be  10  years 
or  less.  The  2002  OY  of  577  mt  is  based 
on  a  constant  fishing  mortality  rate 
rebuilding  strategy  recommended  by  the 
Council  which  is  approximately  6 
percent  of  the  population  per  year  (See 
Council  documents:  Revised  Rebuilding 
Plan  for  West  Coast  lingcod  Exhibit  C.IO 
Attachment  5,  June  2001).  As  noted  in 
the  response  to  Comment  1,  the  Council 
and  NMFS  are  developing  FMP 
amendments  that  contain  the  rebuilding 
plans  for  species  that  have  been 
declared  overfished.  The  rebuilding 
measures  and  alternative  rebuilding 
periods  will  be  discussed  in  detail  in 
the  documents  supporting  these 
amendments. 

Comment  3:  NMFS  has  failed  to 
justify  and  analyze  increasing  POP 
harvest  levels;  the  proposed  harvest 
level  will  not  prevent  overfishing  and 
will  fail  to  rgbuild  POP. 

Response:  NMFS  disagrees;  the 
proposed  harvest  level  is  not  expected 
to  result  in  overfishing  of  POP. 
Overfishing  is  a  rate  or  level  of  fishing 
mortality  that  jeopardizes  the  capacity 
of  a  fishery  to  produce  the  maximum 
sustainable  yield  (MSY)  on  a  continuing 
basis.  When  setting  the  2002  ABCs,  the 
Council  maintained  a  policy  of  using  a 
default  harvest  rate  as  a  proxy  (also 
referred  to  as  an  MSY  control  rule)  for 
the  fishing  mortality  rate  that  is 
expected  to  achieve  the  MSY.  The 
default  harvest  rate  proxies  used  by  the 


Council  for  rockfish,  including  POP,  are 
fully  described  in  the  preamble  to  the 
2001  aimual  specifications  and 
management  measures  (66  FR  2338, 
January  11).  The  2002  OY  for  POP  was 
then  set  at  a  level  that  is  expected  to 
prevent  overfishing,  substantially  less 
than  the  ABC.  In  addition,  the  OYs  for 
all  overfished  species  were  set  at  levels 
that  are  intended  to  rebuild  those 
species. 

The  original  POP  rebuilding  analysis 
prepared  in  October,  1999  was  based  on 
a  1997  stock  assessment.  As  stated 
above  in  the  responses  to  Comments  1 
and  2,  the  NMFS  guidance  oii 
rebuilding  plans  specifies  that  the 
minimum  possible  time  to  rebuild  in  the 
absence  of  fishing  is  the  elapsed  time 
imtil  the  MSY  biomass  level  is  achieved 
with  a  50  percent  probability.  The 
minimum  time  to  rebuild  POP  to  the 
MSY  biomass  level  in  the  absence  of 
fishing,  with  a  50  percent  probability, 
was  calculated  to  be  18  years  (2017)  in 
the  original  rebuilding  analysis.  The 
mean  generation  time  was  estimated  to 
be  29  years.  This  resulted  in  the 
maximum  allowable  time  being 
estimated  at  47  years  (2046).  The 
rebuilding  measures  recommended  by 
the  Council  begiiming  in  2000  (65  FR 
221,  January  4,  2000)  were  expected  to 
provide  a  high  probability  of  preventing 
further  stock  declines  while  maintaining 
a  high  probability  (79  percent)  of 
rebuilding  the  stock  within  the 
maximum  allowable  time  period.  The 
target  rebuilding  time  recommended  in 
2000  can  also  be  expressed  as  43  years 
(2042)  for  the  median  time  (50  percent 
level)  to  rebuild. 

In  2001 ,  the  POP  rebuilding  analysis 
was  updated  with  more  recent  scientific 
information.  As  a  result  of  the  new 
analysis,  the  minimum  time  to  rebuild 
POP  to  the  MSY  biomass  level  in  the 
absence  of  fishing,  with  a  50  percent 
probabiUty,  was  13  years  (2014).  The 
preferred  POP  OY  of  350  mt  for  2002, 
reflects  a  70  percent  probability  of 
rebuilding  by  the  year  2042.  The  target 
rebuilding  time  associated  with  the  350 
mt  OY  for  2002  can  also  be  expressed 
as  27  years  (2028)  for  the  median  time 
(50  percent  level)  to  rebuild.  Therefore, 
the  2002  OY  of  350  mt  based  on  the 
revised  rebuilding  analysis  is  estimated 
to  result  in  the  stock  being  rebuilt  15 
years  earlier  than  originally  estimated. 
The  Council's  SSC  reviewed  the  revised 
rebuilding  analysis  and  concluded  that 
it  was  technically  sound.  A  constant 
fishing  mortality  rate  rebuilding 
strategy,  where  a  constant  proportion  of 
the  stock  is  removed  over  tinje,  was 
recommended  for  POP  rebuilding.  In 
short,  as  the  overfished  stock  biomass 
increases,  the  amount  of  fish  harvested 
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(including  landed  catch  and  discard) 
also  increases,  while  still  allowing 
overall  the  stock  biomass  to  increase. 

Comment  4:  The  OYs  for  minor 
rockfish  both  north  and  south  of  40°10' 
N.  lat.  have  been  reduced  by  50  percent 
as  a  precautionary  measure.  There  is  no 
scientific  justification  for  a  reduction  of 
this  magnitude.  This  large  reduction 
could  exacerbate  discard  of  minor 
rockfish  caught  incidentally  in  fisheries 
targeting  other  species.  We  recommend 
that  the  precautionary  reduction  be  no 
more  than  25  percent. 

Response:  As  described  in  footnotes 
xJ  and  y/  to  Table  la,  minor  rockfish 
include  the  "remaining  rockfish"  and 
"other  rockfish"  categories  combined. 
The  "remaining  rockfish"  category 
generally  includes  species  that  have 
been  assessed  by  less  rigorous  methods 
than  stock  assessments,  and  the  "other 
rockfish"  category  includes  species  that 
do  not  have  quantifiable  assessments. 
The  Council's  policy  for  setting  ABCs 
and  OYs  for  rockfish  generally  and  for 
these  minor  rockfish  in  particular  are 
based  largely  on  the  conclusions  of  the 
March  2000  West  Coast  Groimdfish 
Harvest  Policy  Rate  Workshop,  which 
was  sponsored  by  the  Council's  SSC. 
The  panel  report  from  that  workshop, 
authored  by  several  noted  stock 
assessment  scientists,  recommended 
that  the  Council  "establish  F=  0.75M  as 
the  default,  risk-neutral  policy  for 
(setting  ABCs  for)  the  remaining 
rockfish  management  category."  This 
policy  reduces  the  remaining  rockfish 
ABCs  by  25  percent  from  the  natiual 
mortality  rate  (M)  to  derive  a  sustainable 
fishing  mortaUty  rate  (F).  To  derive 
remaining  rockfish  total  catch  OYs,  the 
remaining  rockfish  ABCs  at  F=0.75M  are 
reduced  by  25  percent.  To  derive  other 
rockfish  total  catch  OYs,  the  other 
rockfish  ABCs  are  based  on  recent  catch 
levels  reduced  by  50  percent.  The 
Coimcil  first  adopted  these  adjustments 
to  minor  rockfish  ABCs  and  OYs  for  the 
2001  fishing  years  and  based  its 
recommendations  on  the  advice  of  the 
Harvest  Rate  Policy  Workshop's  panel 
report  and  on  the  advice  of  its  SSC. 
NMFS  believes  that  these  adjustments 
are  appropriately  precautionary  and 
reasonable  given  the  level  of  uncertainty 
associated  with  the  stock  assessments 
for  these  species  and  the  practice  of 
setting  ABCs  for  some  species  based  on 
historical  landings  levels. 

Comment  5:  NMFS  has  considered 
only  one  harvest  level  per  species  for 
canary  rockfish,  bocaccio  and  cowcod. 
The  National  Environmental  Policy  Act 
(NEPA)  requires  an  analysis  of  a  range 
of  alternatives. 

Response:  NMFS  believes  that  the 
ABC/OY  alternatives  presented  in  the 


NEPA  document  represent  a  reasonable 
range  of  alternatives.  Under  each 
alternative,  a  full  suite  of  ABC/OYs  for 
all  managed  species  were  considered. 
For  species  such  as  canary,  bocaccio 
and  cowcod,  where  no  new  stock 
assessment  information  was  available, 
the  outcome  and  projections  from  the 
previous  assessments  and  rebuilding 
analyses  (the  best  available  scientific 
information)  were  carried  over  into  the 
new  fishing  year.  (See  Coimcil 
documents:  Appendix  to  the  Status  of 
Pacific  Coast  Groundfish  Fishery 
Through  1997  and  Recommended 
Acceptable  Biological  Catches  for  1998, 
Appendix  to  the  Status  of  Pacific  Coast 
Groundfish  Fishery  Through  1998  and 
Recommended  Acceptable  Biological 
Catches  for  1999,  and  Appendix  to  the 
Status  of  Pacific  Coast  Groundfish 
Fishery  Through  1 999  and 
Recommended  Acceptable  Biological 
Catches  for  2000.) 

It  is  not  possible  for  NMFS  and  the 
Council  to  prepare  a  new  stock 
assessment  for  every  species  each  year. 
Therefore,  a  stock  assessment  is 
prepared  with  the  anticipation  that  it 
will  be  used  for  a  few  yecirs.  A  stock 
assessment  will  project  the  stock 
condition  three  years  ahead  under 
various  harvests.  Without  new  scientific 
information,  there  is  no  reason  to 
reconsider  the  results  of  prior  stock 
assessments  and  the  harvest  levels 
based  on  those  assessments  every  year. 
The  OYs  for  canary  rockfish  and 
bocaccio  are  based  on  rebuilding 
measures  that  include  constant  catch 
strategies  for  the  initial  OYs,  where 
catch  is  held  constant  over  time,  and  are 
established  for  multiple  year  periods. 
(For  further  information  on  the  most 
recent  stock  assessments  for  these 
species  see  Council  documents:  Revised 
Rebuilding  Plan  for  West  Coast  Canary 
Rockfish,  September  2001,  Exhibit  C.5, 
Attachment  2;  Revised  Rebuilding  Plan 
for  West  Coast  Bocaccio  Rockfish, 
September  2001,  Exhibit  C.5, 
Attachment  4.)  The  cowcod  OY  is  based 
on  a  constant  fishing  mortality  rate 
rebuilding  strategy  that  is  approximately 
1  percent  of  the  population  (See  Council 
dociunent:  Revised  Rebuilding  Plan  for 
West  Coast  Cowcod,  June  2001,  Exhibit 
C.IO,  Attachment  3).  These  OYs  are 
consistent  with  the  long-term  rebuilding 
goals  defined  for  the  individual  species 
and  recommended  by  the  Council.  As 
noted  earlier  in  the  response  to 
Conunent  1 ,  the  Council  and  NMFS  are 
developing  FMP  amendments  that 
contain  the  rebuilding  plans  for  species 
that  have  been  declared  overfished.  As 
noted  in  the  responses  to  Comments  1 
and  2,  rebuilding  measures  and 


alternative  rebuilding  periods  will  be 
discussed  in  detail  in  \he  documents 
supporting  these  amendments. 

Comment  6:  A  decision  in  Midwater 
Trawlers  Cooperative  v.  Daley  by  the 
9th  Circuit  Court  of  Appeals  is  pending. 
We  contend  that  the  use  of  the  "sliding 
scale"  to  determine  whiting  allocations 
is  arbitrary  and  capricious  and  is  not 
based  on  the  scientific 
recommendations  of  NMFS'  own 
scientists. 

Response.  NMFS  agrees  that  the  Court 
has  heard  oral  argument  in  the  case  of 
Midwater  Trawlers  Cooperative  v. 
Daley,  and  a  decision  is  pending.  NMFS 
does  not,  however,  agree  that  using  the 
sliding  scale  to  determine  the  tribal 
whiting  allocation  is  arbitrary  and 
capricious.  In  U.S.  v.  Washington,  143 
F.Supp.2d  1218  (W.D.  Wash.,  Order  on 
Summary  Judgment  Motions,  April  5, 
2001)  the  Court  held  that  "the  sliding 
scale  allocation  method  advocated  by 
the  Secretary  and  Makah  shall  govern 
the  United  States  aspect  of  the  Pacific 
whiting  fishery  until  the  Secretary  finds 
just  cause  for  alteration  or  abandonment 
of  the  plan,  the  parties  agree  to  a 
permissible  alternative,  or  further  order 
issues  from  this  court." 

Comments  on  Rycatch 

Comment  7:  NMFS  has  failed  to 
adequately  account  for  bycatch  and 
discard  mortality  in  setting  the  harvest 
limits  for  overfished  species  and 
targeted  stocks  in  the  Pacific  groundfish 
fishery.  For  five  of  the  eight  overfished 
species,  NMFS  has  performed  a  new 
bycatch  analysis  that  concludes  that 
discard  mortality  is  lower  than  NMFS 
has  previously  assiuned  for  these 
species.  Based  on  this  analysis,  NMFS 
has  proposed  to  adopt  the  same  discard- 
rate  assumptions  it  has  used  previously, 
16  percent  of  landed  catch  for  most 
species.  NMFS  has  failed  to  consider 
whether  this  traditional  discard  rate 
assumption  is  adequately  precautionary. 
NMFS  has  also  failed  to  consider  more 
protective  discard  rate  assumptions.  We 
have  numerous  disagreements  with  the 
validity  of  the  underlying  assumptions 
in  the  bycatch  analysis  and  with  the 
validity  of  the  data  analyzed. 

Response:  The  Magnuson-Stevens  Act 
defines  bycatch  as  "fish  which  are 
harvested  in  a  fishery,  which  are  not 
sold  or  kept  for  personal  use.  and 
include  economic  discards  and 
regulatory  discards."  By  contrast, 
Pacific  Coast  groundfish  fishery 
management  and  many  other  fishery 
management  regimes  commonly  use  the 
term  bycatch  to  describe  non-targeted 
species  that  are  caught  in  common  with 
(co-occur  with)  target  species,  some  of 
which  are  landed  and  sold  or  otherwise 
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used  and  some  of  which  are  discarded. 
The  term  "discard"  is  used  to  describe 
those  fish  harvested  that  are  neither 
landed  nor  used.  For  the  purposes  of 
this  rule,  the  term  "bycatch"  is  used  to 
describe  a  species'  co-occurrence  with  a 
target  species,  regardless  of  that  first 
species'  disposition. 

In  managing  the  groundfish  fishery  to 
ensure  the  timely  rebuilding  of  an 
overfished  stock,  NMFS  mus*  ensure 
that  the  total  catch  (landed  catch  plus 
discard]  of  that  stock  does  not  exceed  its 
rebuilding  OY.  While  the  National 
Standards  call  for  the  minimization  of 
discard  and  discard  mortality  to  the 
extent  practicable,  it  makes  no 
difference  to  stock  health  or 
productivity  whether  discard  mortality 
comprises  6  percent,  10  percent,  50 
percent,  or  100  percent  of  the  total 
allowable  catch.  Discard,  where 
avoidable,  is  undesirable  from  economic 
and  social  perspectives,  and  is 
discouraged  by  the  statute.  However, 
management  measiu'es  that  are  needed 
to  limit  the  total  hardest  of  overfished 
groundfish  species  ai;d  to  discourage 
the  targeting  of  these  overfished,  but 
economically  valuable,  groimdfish 
species  may  result  in  discard. 

NMFS'  approach  to  bycatch 
management  in  the  2002  specifications 
and  management  measures  is  a  radical 
departure  from  historic  bycatch 
management  practices.  The  primary 
emphasis  of  the  bycatch  modeling  that 
NMFS  used  in  the  development  of  the 
2002  management  measures  is  the 
estimation  of  the  total  amounts  of 
bycatch  species  that  will  be  caught 
coincidentally  with  available  target 
species.  The  new  management  approach 
structiu«s  the  amount  and  timing  of 
ciunulative  landings  limits  for  target 
species  so  that  the  expected  total  catch 
of  the  five  overfished  species  (canary 
rockfish,  POP,  lingcod,  boccacio  and 
darkblotched  rockfish)  will  not  exceed 
their  allowable  annual  harvests.  This 
new  approach  better  accounts  for  the 
total  mortality  of  the  overfished  stocks 
taken  as  bycatch  than  the  previous 
method  of  applying  estimated  discard 
rates  to  the  annual  OY  to  calculate 
landed  catch  harvest  guidelines. 

In  the  past,  NMFS  would  assume  that 
a  certain  percent  of  a  species'  total  catch 
OY  would  be  dead  from  fishery  discard, 
rather  than  dead  because  it  was  caught 
and  landed.  This  percent  of  assiuned 
dead  discarded  fish  would  be  deducted 
from  a  species  annual  OY  at  the 
beginning  of  the  fishing  year  in  order  to 
calculate  the  species'  landed  catch  OY 
for  the  year.  The  fishery  would  be 
managed  throughout  the  year  so  that 
actual  landings  would  not  exceed  the 
landed  catch  OY  for  each  species.  This 


approach  can  result  in  the  annual  OY 
for  the  bycatch  species  being  exceeded 
if  the  amount  of  discards  is  not 
accurately  estimated,  and  it  may  not 
accoimt  for  the  actual  ratio  of  co- 
occurrence of  target  and  bycatch  species 
in  the  catch.  Thus,  NMFS  believes  that 
setting  cumulative  landing  limits  for 
both  target  and  bycatch  species  based  on 
their  co-occurrence  in  the  catch  is  a 
superior  first  line  of  defense  in  ensuring 
that  annual  OYs  for  bycatch  species  are 
not  exceeded. 

Although  no  longer  the  first  line  of 
defense,  calculating  landed  catch  OYs 
based  on  estimated  discard  rates  is  still 
a  strong  second  line  of  defense.  NMFS' 
new  modeling  approach  for  2002 
provided  insight  into  the  expected  level 
of  discards  that  are  associated  with.total 
amounts  of  catch.  Results  from  the 
modeling  were  drawn  upon  as  described 
later  in  this  response  to  estimate  landed 
catch  OYs  for  the  five  overfished  species 
in  the  commercial  fishery.  Should 
landings  of  any  species  progress  at  a 
pace  that  threatens  to  exceed  its  landed 
catch  OY,  inseason  action  will  be  taken 
to  reduce  fishing  effort  for  one  or  more 
of  the  target  species. 

The  third  line  of  defense  is  the 
revision  of  the  procediues  used  for 
evaluating  inseason  progress  of  the 
fishery  and  for  making  management 
adjustments  for  the  target  species.  In 
previous  years,  when  inseason 
monitoring  had  revealed  that  landings 
of  a  target  species,  or  complex,  were 
progressing  at  a  rate  that  was  too  fast  or 
too  slow,  adjustments  were  made  to  the 
ciunulative  landings  limits  based 
primarily  on  achieving  the  annual  OY 
for  the  target  species  with  little 
consideration  of  the  bycatch 
implications  of  changing  those  limits. 
For  2002  inseason  actions,  the  bycatch 
model  will  be  used  to  evaluate  the 
bycatch  consequences  of  deviations 
from  the  projected  target  fishery 
landings  that  have  occiuxed,  and  of  any 
proposed  changes  in  target  species 
limits  during  the  remainder  of  the  year. 
Target  species  landings  limits  will  not 
be  adjusted  upwards  if  an  adjustment 
means  that  an  associated  bycatch 
species  total  catch  OY  will  be  exceeded, 
even  if  the  annual  OY  for  the  target 
?pecies  will  not  be  achieved.  As  in  the 
2000  and  2001  fisheries,  trip  litoits  for 
overfished  species  that  are  intended  to 
provide  for  minimal  bycatch  retention 
of  these  species  will  not  be  increased 
diuing  the  year  even  if  it  appears  that 
their  landings  will  be  less  than  their 
landed  catch  OYs. 

Since  the  early  1990s,  discard 
estimates  for  West  Coast  groundfish 
have  been  derived  from  several  different 
data  soiuces.  Recent  rockfish  discard 


estimates  of  16  percent  of  a  total  catch 
OY  were  initially  derived  from  a  1985- 
87  observed  trawl  study,  commonly 
known  as  "the  Pikitch  study"  for  its 
principal  investigator.  Some  discard 
estimates  were  updated  with  data  from 
the  1995-1998  Experimental  Data 
Collection  Program  (EDCP).  NMFS 
began  a  significant  new  effort  to 
quantify  total  catch  and  discards  in  the 
groundfish  fishery  in  August  2001, 
when  it  introduced  a  mandatory 
observer  program.  Data  from  the  new 
coastwide  observer  program  will  not  be 
available  for  use  until  after  the  program 
has  been  operational  for  at  least  a  full 
year.  For  the  2002  specifications  and 
management  measures,  NMFS  new 
bycatch  analysis  and  modeling 
compared  data  from  the  Pikitch  study, 
the  EDCP,  and  trawl  logbooks  in  greater 
depth  and  more  comprehensively  than 
in  the  past. 

The  NMFS  bycatch  modeling  for  2002 
provided  an  assessment  of  the  amount 
of  regulatory-induced  discards  (i.e.,  the 
amounts  of  catch  that  must  be  discarded 
because  they  exceed  a  vessel's 
cumulative  landing  limit).  The  model 
provided  this  assessment  by  applying 
uniform  bycatch  rates  to  projected  target 
landings.  The  resulting  implied  discard 
rates  are  thought  to  underestimate  the 
amount  of  discard  that  would  occtu 
with  less  uniform  distributions  of 
bycatch.  However,  the  bycatch  analysis 
also  included  additional  simulation 
modeling  intended  to  provide  insight  on 
the  extent  of  this  underestimation.  It  is 
important  to  note,  however,  that  as  long 
as  the  average  bycatch  rate  applied  to 
the  target  landings  accurately  reflects 
the  overall  average  rate  of  bycatch  in 
that  fishery/region/time-period,  the 
distribution  of  discard  rates  for 
individual  tows  or  vessels  aroiuid  that 
average  will  not  affect  the  accurate 
calculation  of  total  bycatch.  Because 
several  different  approaches  were  used 
in  conducting  the  bycatch  analysis,  it 
was  possible  to  compare  bycatch  rates 
under  sets  of  assumptions  that  reflected 
both  the  bycatch  uniformity  of  the 
model  and  a  much  more  realistic  non- 
uniform distribution  of  bycatch. 
Consequently  NMFS  reported  a  range  of 
expected  discards  that  is  explained  in 
more  detail  in  the  preamble  to  the 
proposed  rule  (67  FR  1570-71).  In  all 
cases,  except  darkblotched  rockfish,  the 
upper  ends  of  the  ranges  estimated  for 
regulatory-induced  discards  were  below 
the  discard  rates  applied  by  NMFS  in 
prior  years.  For  darkblotched  rockfish, 
the  upper  end  was  at  the  16  percent  rate 
applied  in  prior  years. 

NMFS  decided  to  continue  to  use  the 
16  percent  discard  estimate  from  prior 
years  for  canary  rockfish,  bocaccio,  and 
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POP.  For  lingcod,  NMFS  used  the  20 
percent  rate  used  in  prior  years,  and  for 
darkblotched  rockfish,  NMFS  used  a 
higher  rate  of  20  percent  as  explained  in 
the  preamble  to  the  proposed  rule.  All 
of  these  discard  rates  are  higher  than  the 
ranges  estimated  from  the  new  bycatch 
and  discard  analysis,  as  a  precautionary 
measure  for  two  basic  reasons.  First,  the 
bycatch  analysis  which  yielded  lower 
discard  rates  is  new  and  not  yet 
validated  by  actual  data  from  the  new 
observer  program.  Second,  the  analysis 
does  not  take  into  account  size-  or 
market-related  discards  for  which  there 
is  little  existing  data.  Thus,  NMFS 
believes  that  using  the  16  percent  and 
20  percent  discard  estimates  described 
above  for  the  five  overfished  species 
covered  by  the  new  analysis  in  2002  is 
appropriately  conservative  and 
precautionary. 

Comment  8:  The  total  catch  OY  for 
chilipepper  rockfish  has  been  artificially 
reduced  to  2,000  mt  to  reflect  alleged 
incidental  catch  of  bocaccio  rockfish. 
The  data  being  used  to  support  this 
reduction  do  not  reflect  changes  in 
fishing  gear  and  patterns.  An  OY 
reduction  of  this  magnitude  is 
unnecessary  and  additional  harvest  of 
chilipepper  should  be  allowed. 

Response:  As  described  in  footnote  n/ 
of  Table  la,  the  chilipepper  rockfish 
ABC  of  2,700  mt  for  the  Monterey- 
Conception  area  is  based  on  the  1998 
chilipepper  stock  assessment  with  the 
application  of  an  F50%  Fmsy  proxy. 
Because  the  unfished  biomass  is 
estimated  to  be  above  40  percent,  the 
default  OY  could  be  set  equal  to  the 
ABC.  However,  the  OY  is  set  at  2,000 
mt,  near  the  recent  average  landed 
catch,  to  discourage  effort  on 
chilipepper,  which  is  known  to  have 
bycatch  of  overfished  bocaccio  rockfish. 
The  OY  is  reduced  by  15  mt  for  the 
amount  estimated  to  be  taken  in  the 
recreational  fishery,  resulting  in  a 
commercial  OY  of  1,985  mt. 

Reducing  the  chilipepper  rockfish  OY 
to  protect  co-occurring  bocaccio  is  one 
of  several  measures  the  Council  has 
recommended  to  protect  and  rebuild 
bocaccio.  Bocaccio  and  chilipepper 
management  measures  for  2002  were 
based  on  the  Council's  initial  adoption 
of  bocaccio  rebuilding  measures  in 
November  1999.  (See  Council 
documents:  Draft  Bocaccio  Rebuilding 
Plan,  November  1999,  Attachment 
G.2.C.;  Final  Groundfish  Management 
Team  ABC  and  OY  Recommendations 
for  2000,  November  1999,  Groimdfish 
Management  Team  (GMT)  Report 
G.3.(l);  Scientific  and  Statistical 
Committee  Report  on  Final  Harvest 
Levels  for  2000,  November  1999, 
Supplemental  SSC  Report  G.3).  Diuring 


its  November  1999  meeting,  the  Council 
and  its  advisory  entities  discussed 
rebuilding  measures  for  bocaccio 
rockfish  and  determined  that  reducing 
the  chilipepper  harvest  target  from  an 
F50%  OY  of  2.700  mt  to  2,000  mt  would 
provide  a  measure  of  protection  for 
bocaccio  rockfish.  This  same  adjustment 
was  carried  through  into  2001  and  2002, 
based  on  the  Council's  adopted 
rebuilding  measures  for  bocaccio. 
(Bocaccio  rebuilding  plan  updated  at: 
Revised  Rebuilding  Plan  for  Southern 
West  Coast  Bocaccio,  Sebastes 
paucispinis,  September  2001,  Exhibit 
C.5.,  Supplemental  Attachment  4).  The 
Council  will  likely  re-consider  this 
adjustment  to  the  chilipepper  rockfish 
OY  when  it  re-considers  overall 
bocaccio  rebuilding  measures  as  part  of 
its  FMP  amendment  for  rebuilding 
plans,  scheduled  for  Council 
consideration  in  April  and  June  of  2002. 
For  the  2002  specifications  and 
management  measures,  NMFS  notes  that 
this  adjustment  to  the  chilipepper  OY  is 
based  on  the  best  available  scientific 
information.  Reducing  fisheries  effort  on 
and  harvest  levels  of  healthy  stock  that 
co-occur  with  depleted  stocks  is  one  of 
the  hallmarks  of  the  Council's  overall 
strategy  for  rebuilding  overfished 
groundfish  species. 

Comment  9:  NMFS  has  failed  to 
perform  any  bycatch  analysis  for  widow 
rockfish,  proposing  instead  to  use  the  16 
percent  discard  rate  assumption.  NMFS 
has  failed  to  consider  whether  the 
ciunulative  limits  for  widpw  rockfish 
and  co-occurring  species  that  have  been 
lowered  over  time  have  resulted  in  an 
increase  in  the  discard  rate  over  time.  In 
considering  only  this  single  bycatch  rate 
for  widow  rockfish,  NMFS  has  also 
violated  NEPA. 

Response:  NMFS's  bycatch  analysis 
for  2002  focused  on  lingcod,  bocaccio, 
canary  rockfish,  darkblotched  rockfish, 
and  POP.  NMFS  has  not,  however, 
failed  to  consider  the  bycatch  of  widow 
rockfish  in  the  groundfish  fisheries. 
Historically,  widow  rockfish  has  been  a 
target  species,  not  a  bycatch  species. 
The  1 6  percent  discard  rate  assumption 
for  widow  rockfish  is  based  on  a  1985- 
1987  observed  trawl  study  of  widow 
rockfish  discard  in  trawl  fisheries 
targeting  widow  rockfish  as  well  as 
numerous  other  rockfish  and  non- 
rockfish  species,  commonly  knovkm  as 
"the  Pikitch  study"  for  its  principal 
investigator.  NMFS's  bycatch  analysis 
for  2002  used  data  from  the  Pikitch 
study,  the  1995-1998  Experimental  Data 
Collection  Program  (EDCP)  and  trawl 
logbooks.  PreUminary  evaluation  of  data 
from  the  EDCP  and  Pikitch  studies  in 
preparation  for  the  bycatch  analysis 
showed  widow  rockfrsh  as  having  a 


discard  rate  in  fisheries  where  it  was  a 
bycatch  species  that  was  far  enough 
below  the  16  percent  assumed  by  the 
Pikitch  study  to  conclude  that  the  16 
percent  discard  rate  assumption  was 
reasonably  conservative  and 
precautionary.  (See  Draft  Summary 
Minutes  for  August  6-10.  2001  GMT 
meeting). 

Directed  fishing  opportunities  for 
widow  rockfish  have  been  eliminated  in 
2002.  Directed  fishing  opportunities  for 
yellowtail  rockfish.  which  like  widow 
rockfish  can  be  targeted  by  mid-water 
trawl  and  often  co-occurs  with  widow 
rockfish.  have  also  been  eliminated.  In 
2002,  widow  rockfish  retention  will  be 
permitted  only  in  the  mid-water  trawl 
fisheries  for  whiting,  which  are  full- 
retention  fisheries  and  in  small  footrope 
trawl  fisheries  for  flatfish  and  DTS 
species,  where  a  1,000  lb  (454  kg)  per 
month  limit  is  provided.  Modest 
amounts  of  widow  rockfish  may  also  be 
taken  in  the  hook-and-line  fisheries  for 
shelf  rockfish;  however,  limits  for  the 
shelf  rockfish  group  as  a  whole  are  set 
at  incidental  catch  levels. 

Comment  10:  The  proposed  rule  does 
not  account  for  bycatch  of  yelloweye 
rockfish  and  cowcod.  For  cowcod.  the 
agency  has  only  proposed  setting  the 
landed  catch  OY  at  zero,  prohibiting 
cowcod  retention,  and  closing  certain 
waters  off  southern  California  to 
groundfish  fishing.  The  agency  does  not 
discuss  whether  the  proposed  closures 
constrain  discard  mortality  to  the 
necessary  levels.  NMFS  has  violated 
NEPA  in  not  considering  alternative 
closed  areas. 

Response:  NMFS  disagrees.  As 
discussed  in  the  preamble  to  the 
proposed  rule  (see  67  FR  1572.  1574, 
and  1575).  the  2002  management 
measures  include  several  regulations 
intended  to  minimize  yelloweye 
rockfish  interception  and  retention. 
Yelloweye  rockfish  is  not  often 
intercepted  in  the  trawl  fisheries.  Thus, 
yelloweye  rockfish  management  focuses 
on  eliminating  commercial  hook-and- 
line  interception  and  reducing- 
recreational  fisheries  opportunities  for 
interception.  Modest  amounts  of 
yelloweye  rockfish  retention  are 
permitted  in  the  trawl  fisheries  to 
ensure  that  if  it  is  encountered,  it  will 
be  available  for  scientific  samphng. 
Yelloweye  rockfish  is  caught 
incidentally  in  hook-and-line  sablefish 
fisheries  and  probably  directly  targeted 
in  hook-and-line  rockfish  fisheries. 
Yelloweye  rockfish  tend  to  sell  for  a 
higher  price  per  pound  than  other  co- 
occurring  rockfish  species,  which  makes 
them  a  likely  target  rockfish  species. 
Thus,  yelloweye  rockfish  retention  has 
been  prohibited  entirely  in  the  limited 
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entry  fixed  gear  fisheries.  Sablefish 
hooic-and-line  fishing  has  been 
structured  with  weekly  limits  to  provide 
higher  limits  that  are  expected  to 
encourage  vessels  to  take  the  time  to 
travel  to  continental  slope  waters,  where 
yelloweye  rockfish  is  less  frequently 
encountered,  for  the  larger  and  more 
valuable  sablefish.  Washington  State  has 
recommended  prohibiting  all  yelloweye 
rockfish  in  recreational  fisheries. 
Oregon  State  has  recommended  a  1 -fish 
bag  limit  for  yelloweye  rockfish  and 
prohibiting  yelloweye  rockfish  retention 
when  halibut  are  on  board  to  discourage 
anglers  on  halibut  fishing  trips  from 
targeting  yelloweye  rockfish  as  part  of 
their  fishing  trips.  All  of  these 
yelloweye  rockfish  protection  measures 
are  new  in  2002. 

Cowcod  management  measures  for 
2002  were  based  on  the  Council's  initial 
adoption  of  cowcod  rebuilding 
measures  in  November  2000.  (See 
Council  docvunents:  GMT  Comments  on 
Cowcod  Management  Measm-es  for 
2001,  November  2000,  Exhibit  C.9.C., 
Supplemental  GMT  Report  2; 
Enforcement  Consultants  Comments  on 
Cowcod  Management  Measures  for 
2001,  Exhibit  C.9.C.,  Supplemental 
Enforcement  Consultants  Report). 
During  its  November  2000  meeting,  the 
Council  and  its  advisory  entities 
discussed  alternative  cowcod  closed 
areas  based  on  prime  cowcod  habitat 
described  in  the  Council's  November 
2000  draft  "Initial  Rebuilding  Plan  for 
West  Coast  Cowcod,  Sebastes  levis," 
Exhibit  C.I.,  Attachment  2  (Later 
updated  in  May  2001,  available  as  the 
Coimcil's  June  2001  Exhibit  C.IO.. 
Attachment  3).  The  Coimcil  will  likely 
re-consider  these  closed  areas  when  it 
re-considers  overall  cowcod  rebuilding 
measures  as  part  of  its  FMP  amendment 
for  rebuilding  plans,  scheduled  for 
Council  consideration  in  April  and  Jime 
of  2002.  If  the  Council  again  adopts 
closed  areas  to  protect  cowcod,  it  is 
imlikely  that  the  Council  would 
recommend  an  annual  process  of 
considering  new  changes  to  the 
dimensions  of  those  closed  areas. 

Comment  1 1 :  The  proposed  rule  fails 
to  provide  a  mechanism  for  accurately 
assessing  bycatch  in  the  groundfish 
fishery  because  the  specifications  do  not 
provide  for  an  observer  program.  By 
failing  to  consider  inclusion  of  an 
adequate  observer  program  (one  that 
produces  sufficient  data  to  accurately 
assess  the  amount  and  type  of  bycatch 
occurring  in  the  fishery),  NMFS  has 
violated  the  NEPA  requirement  to 
consider  a  reasonable  range  of 
alternatives. 

Response:  The  annual  specifications 
and  management  measures  regulations 


package  is  not  intended  to,  and  in  fact 
does  not,  provide  annual  revisions  to  all 
of  the  Federal  regulations  and 
management  programs  that  affect  the 
West  Coast  groundfish  fisheries. 
Observer  program  regulations  for  the 
West  Coast  groundfish  fishery  are  found 
at  50  CFR  660.360.  An  observer 
coverage  plan  describing  the  goals  of 
and  methodology  used  in  the  West 
Coast  Groundfish  Observer  Program  was 
Eumounced  in  the  Federal  Register  on 
January  10,  2002  at  67  PR  1329  and  is 
available  online  at:  http:// 
www.nwfsc.noaa.gov/  fram/Observer/ 
ObserverSamplingPlan.pdf  or  from  the 
NMFS  Northwest  Fisheries  Science 
Center,  2725  Montlake  Blvd.,  E.,  Seattle, 
WA  98112.  Further  information  on  the 
observer  program  is  also  available  in  the 
Small  Entity  Compliance  Guide  for  the 
observer  program  regulations,  found 
online  at:  http://www.nwr.noaa.  gov/ 
Isustfsh/  groundfish/  public2002/ 
compliance.pdf  or  from  the  Northwest 
Region  (See  ADDRESSES).  Any  future 
changes  to  observer  program  regulations 
or  to  the  observer  program  coverage 
plan  will  continue  to  be  developed  and 
considered  outside  of  the  context  of  the 
annual  specifications  and  management 
measures  regulatory  package. 

Comment  12:  NMFS  has  not  assessed 
the  effect  of  the  proposed  increase  in 
shortspine  thomyhead  harvest  levels  on 
the  bycatch  of  co-occurring  overfished 
species. 

Response:  NMFS  disagrees. 
Shortspine  thomyhead  is  part  of  the 
DTS  complex.  As  discussed  earlier  in 
the  response  to  Comment  1 ,  the 
ciunulative  limits  for  each  of  the  species 
in  that  complex  were  primarily 
governed  by  the  rates  at  which 
overfished  species  could  be  intercepted 
by  the  fishery  targeting  DTS. 

Comment  13:  NMFS  new  bycatch 
analysis  assumes  that  all  fish  caught  by 
a  trawl  vessel  are  retained  and  landed 
until  the  vessel  reaches  its  trip  limit  for 
that  species,  at  which  point  (and  only  at 
which  point)  discard  commences  for 
that  species.  We  disagree  with  this 
assvunption.  Fishers  may  begin 
discarding  well  before  approaching  a 
cumulative  landing  limit  because  of 
size-  or  market-related  reasons  or 
because  they  fear  that  landing  a  species 
with  a  very  low  OY  will  cause  that  OY 
to  be  exceeded  early  in  the  fishing  year 
and  result  in  closure  of  the  fishery.  Thus 
NMFS  bycatch  analysis  imderestimates 
discards. 

Response:  As  noted  by  the 
commenter,  the  new  bycatch  analysis 
does  not  quantitatively  address  the  issue 
of  size-  or  market-related  discards.  The 
two  available  sources  of  discard 
information  that  incorporated  scientific 


observers  (Pikitch  study  and  EDCP)  do 
not  reliably  identify  the  different 
reasons  why  discard  occurred.  NMFS 
has  conducted  an  analysis  of  discard  in 
the  DTS  fishery,  based  on  data  from 
EDCP,  which  correlates  observed 
discard  with  the  remaining  trip  limit  for 
the  vessel  and  its  total  catch  of  related 
species.  However,  the  agency  did  not 
have  enough  time  to  conduct  a  similar 
analysis  of  these  species  in  time  for 
setting  the  2002  specifications.  As  stated 
in  the  response  to  Comment  7,  the 
agency  adopted  more  precautionary 
landed  catch  OYs,  by  using  the  higher 
overfished  species  discard  rates  of  2001, 
rather  than  the  discard  estimates 
generated  by  the  new  bycatch  analysis. 
The  only  exception  to  this  use  of  the 
more  conservative  2001  rates  was 
darkblotched  rockfish,  for  which  NMFS 
used  a  20  percent  discard  rate  based  on 
higher  observed  rates  of  discard  for 
slope  rockfish  from  EDCP  observations. 
It  should  cilso  be  noted  that  the 
generally  poor  recruitments  observed  for 
these  overfished  stocks  during  the  late 
1990s  suggest  that  the  likelihood  of 
encountering  immarketable  small  fish  is 
probably  lower  now  than  it  was  in  the 
past. 

In  addition  to  the  issue  of  size-  or 
market-related  discards,  the  commenter 
suggests  that  strategic  behavior  will  lead 
fishers  to  discard  species  with  low  OYs 
prior  to  attaining  their  trip  limits,  so  as 
to  increase  the  likelihood  of  a  full 
season  for  other  species.  For  such  a 
decision  to  make  economic  sense, 
individual  fishers,  would  need  to  have 
considerable  certainty  that  all  or  most 
other  fishery  participants  will  make  the 
same  choice,  which  is  unlikely.  If  they 
do  not,  then  the  fisher  will  lose  fishing 
time  and  the  value  of  the  catch  that  has 
been  xumecessarily  discarded.  Given  the 
high  unit-value  of  these  fish  and  the 
significant  recent  declines  in  fleet 
revenue,  it  is  speculative  to  assume  that 
this  type  of  behavior  would  occm'.  With 
the  NMFS  observer  program  beginning 
trawl  observation  in  September  2001, 
NMFS  should  be  able  to  begin  assessing 
the  likelihood  of  such  behavior  by  2003. 
Until  then,  even  in  the  unlikely  event 
that  all  of  the  catch  of  these  species 
were  discarded,  the  estimated  total 
amoimt  of  bycatch  in  the  fishery  will 
continue  to  be  driven  not  by  the  lack  of 
landed  catch,  but  by  estimates  derived 
from  the  bycatch  model,  thus  assuring 
that  the  annual  OY  for  the  bycatch 
species  is  not  exceeded. 

Comment  14:  NMFS  new  bycatch 
analysis  considers  only  the  limited 
entry  commercial  trawl  fishery  and 
omits  all  consideration  of  bycatch 
occurring  in  other  portions  of  the 
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commercial  fishery,  in  the  open  access 
fishery,  and  in  the  recreational  fishery. 
The  agency  has  failed  to  consider  or 
address  adequately  how  these  omissions 
may  affect  both  its  bycatch  analysis  and 
the  amount  of  bycatch  that  actually  is 
occurring  in  the  entire  groundfish 
fishery.  The  shrimp  trawl  fishery  alone 
has  potential  to  cause  substantial 
bycatch. 

Response:  Quantitative  estimates  of 
bycatch  occiuring  in  other  commercial, 
as  well  as  sport,  fisheries  were  not 
included  in  the  quantitative  bycatch 
modeling  because  there  is  little  or  no 
data  available  for  bycatch  rates  in 
remaining  target  fisheries.  For  example, 
in  line  gear  fisheries,  landings  receipts 
may  reveal  that  certain  species  were 
landed  together,  but  there  is  no 
counterpart  to  trawl  logbooks  in  these 
fisheries  to  confirm  that  they  were 
actually  caught  together. 

The  potentieil  bycatch  effects  of  these 
other  fishery  sectors  were  not  ignored  in 
crafting  of  management 
recommendations  for  2002.  Because  line 
gears  are  better  suited  for  use  in  rocky 
habitat  than  is  small  footrope  trawl  gear, 
more  restrictive  trip  limits  for  shelf 
rockfish  species  were  set  for  these  gears 
to  discourage  fishing  in  areas  where 
bycatch  of  overfished  species  would 
most  likely  occiu.  Additionally, 
substantial  time  and  area  closures  were 
set  for  shelf  species  in  the  southern 
management  area  for  all  sectors  of  the 
fishery  except  limited  entry  trawl. 
Recreational  bag  limits  for  combined 
rockfish  have  also  been  lowered 
coastwide  in  recent  years,  in 
conjunction  with  sublimits  on 
overfished  species,  in  order  to  reduce 
fishing  effort  in  rockfish  habitat  on  the 
shelf  when  these  fisheries  are  open. 

Recreational  and  commercial  fixed 
gear  fleets  have  had  only  minor 
participation  in  slope  rockfish  fisheries. 
Since  1994,  the  minor  slope  rockfish 
landings  of  all  non-trawl  conmiercial 
gears  in  the  northern  area  have 
amounted  to  less  than  10  percent  of  the 
groundfish  trawl  landings,  and  line 
gears  have  contributed  most  of  that. 
Since  1995,  darkblotched  rockfish  has 
not  comprised  more  than  2.5  percent  or 
2  mt  of  all  northern  minor  slope 
rockfish  landed  by  line  gears.  Only  0.6 
mt  of  darkblotched  rockfish  has  been 
landed  during  the  entire  1999-2001 
period.  Similarly,  annual  landings  of 
POP  by  line  gears  have  been  less  than 
1  mt  since  1996. 

NMFS  and  the  Council  do  not  have 
direct  control  over  fishing  practices  in 
the  West  Coast  pink  shrimp  trawl 
fishery.  However,  they  have  encoiuraged 
the  three  states  to  implement 
requirements  that  will  limit  the  bycatch 


of  rockfish  in  general  emd  canary 
rockfish  in  particular  dining       "^ 
prosecution  of  that  fishery.  During  the 
2001  fishery,  Oregon  and  Washington 
implemented  mandatory  use  of  finfish 
excluders.  This  action  was  triggered  on 
August  1  when  a  limit  of  2.5  mt  of 
canary  landings  was  reached  and 
remained  in  effect  throughout  the 
remaining  three  months  of  the  fishery. 
The  same  protocol  for  implementing 
this  requirement  will  be  in  place  for 
2002.  For  procediu-al  reasons,  California 
was  luiable  to  implement  similar 
requirements  during  the  2001  fishery, 
but  will  be  requiring  the  use  of  finfish 
excluders  in  its  pink  shrimp  fishery 
from  the  beginning  of  its  2002  season  on 
April  1. 

Comment  15:  NMFS'  assertion  that 
the  new  ciunulative  limits  requiring 
small  footropes  have  reduced  bycatch  is 
unsubstantiated.  NMFS  also  fails  to 
adequately  consider  changes  that  have 
occurred  since  the  data  were  generated 
that  would  tend  to  increase  the  amoiuit 
of  discard  cmxently  occiuring  in  the 
fishery.  Those  changes  include:  the  ever 
lower  trip  limits  that  tend  to  cause 
discard  rates  to  go  up,  and  the  incentive 
fishers  have  to  discard  species  earlier 
once  those  species  are  overfished. 

Response:  The  new  bycatch  analysis 
is  not  based  on  the  presumption  that 
small-footrope  gear  is  more  effective  at 
avoiding  rockfish.  It  uses  bycatch  data 
from  fisheries  where  small-footrope  gear 
was  used  because  that  is  the  gear  that 
trawlers  may  now  use  to  take  and  retain 
shelf  groundfish  species.  There  must  be 
correspondence  between  the  gear  that  is 
used  in  the  current  fishery  and  the  gear 
that  was  used  when  data  were  collected 
for  the  studies  that  form  the  basis  of  the 
bycatch  rates  included  in  the  modeling. 
Small  footrope  gear  need  be  no  more 
effective  at  avoiding  bycatch  in  2002 
than  it  has  been  in  the  past  for  the 
cuialysis  to  be  sound. 

There  are,  however,  several  reasons 
for  believing  that  the  requirement  for 
small  footrope  usage  has  altered  the 
distribution  of  aggregate  fishing  effort 
among  locations  and  strategies  on  the 
shelf,  and  that  this  has  had  a  beneficial 
effect  on  the  fleet  bycatch  rates  of 
overfished  species.  First,  rockfish  are  so 
named  because  they  frequent  rocky 
habitat.  This  habitat  can  be  extremely 
destructive  to  trawl  gear  that  is  not 
designed  for  use  in  such  areas.  Before 
implementation  of  the  small  footrope 
requfrement,  fishers  were  allowed  to 
and  did  target  this  rocky  habitat  using 
gear  configured  with  2-3  ft  (6096-9144 
m)diameter  truck  tires  protecting  the 
trawl  footropes.  This  style  of  footrope 
allows  the  net  to  be  towed  through  very 
rocky  areas  with  far  less  chance  of 


damaging,  snagging,  or  losing  the  net 
completely,  along  with  trawls  doors  and 
cables.  Nets  in  this  fishery  typically  cost 
about  $5,000,  with  doors  and  cables 
costing  about  $7,000.  Even  minor 
damage  to  a  net  may  result  in  hundreds 
of  dollars  in  repair  costs.  A  fisher 
trawling  an  8-inch  (20.3-cm)footrope 
through  rocky  habitat  would  be 
wagering  the  potential  for  thousands  of 
dollars  of  gear  repair  or  replacement 
against  the  limited  economic  retiuns 
afforded  by  the  current  groundfish 
limits.  In  the  northern  management 
area,  the  maximum  return  from  the 
small  footrope  2-month  limits  for 
widow,  yellowtail,  canary,  minor  shelf 
rockfish.  and  lingcod  range  from  $1,850 
in  the  winter  to  $2,350  in  the  summer. 

From  a  more  empirical  perspective, 
WDFW  conducted  a  comparison  of 
trawl  fishing  locations  off  Oregon  and 
Washington,  as  reported  in  logbooks 
between  1999  and  2000— before  and 
after  implementation  of  the  small 
footrope  requirement.  These  data  are 
limited  in  that  they  only  identify  the 
starting  position  of  each  tow.  However, 
these  logbooks  represent  the  only 
comprehensive  soiuce  of  fishing 
locations  for  any  West  Coast  groundfish 
fleet,  commercial  or  sport.  The  analysis 
found  substantial  changes  in  fishing 
locations  and  in  particular,  a  shift  in 
trawl  effort  from  areas  of  higher  to  lower 
canary  rockfish  bycatch. 

The  commenter  also  criticized  the 
lack  of  consideration  given  to 
"countervailing  factors  that  could  have 
increased  bycatch  in  particular,  the 
lower  landing  limits  that  have  been 
established  for  various  species  since 
then."  While  lower  trip  limits  may  in 
some  cases  result  in  higher  discards, 
there  is  no  logical  connection  between 
lower  retention  limits  and  higher  rates 
of  bycatch.  The  dynamics  by  which  the 
sizes  of  trip  limits  may  affect  the  rate  of 
discard  are  discussed  on  pages  A— 4  and 
A-5  of  the  EA/RIR/IRFA. 

Comment  16:  We  disagree  with  the 
NMFS  assertion  that  the  decrease  in 
landings  limits  in  recent  years  for  all 
shelf  rockfish  species  has  resulted  in 
fewer  incentives  for  fishers  to  target 
those  species  than  there  were  at  tiie  time 
of  the  Pikitch  study  and  a  decrease  in 
the  amount  of  bycatch  in  the  fishery. 
What  matters  is  not  the  absolute  amount 
of  fishing  opportunity  that  is  available 
for  a  given  species,  but  the  relative 
amount  of  fishing  opportunity  for  co- 
occurring  species.  So  long  as  there  are 
fishing  harvest  limits  for  co-occurring 
species  that  are  higher  than  the  limits 
for  one  or  more  overfished  species,  there 
will  be  incentive  for  fishers  to  fish  in  a 
manner  likely  to  result  in  bycatch  and 
discard  of  the  overfished  species.  We 
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also  note  that  NMFS  assumes  that  all 
overfished  species  are  located  on  the 
shelf,  which  is  not  the  case.  Dark- 
blotched  rockfish  and  POP  are  both 
slope  species.  Finally,  there  is  still 
substantial  fishing  effort  occurring  on 
the  shelf,  as  shown  by  Oregon 
Department  of  Fish  and  Wildfife  data. 
NMFS  has  failed  to  address  this  data 
and  has  failed  to  point  to  adequate  data 
indicating  that  significant  fishing  is  no 
longer  occurring  on  the  shelf. 

Response:  The  major  reductions  in 
trip  limits  for  continental  shelf  species 
that  have  occurred  over  the  past  10-15 
years  are  well-dociunented  in  the 
Federal  Register  and  the  Coimcil's 
SAFE  reports.  These  reductions  have  in 
tiun  led  to  major  decreases  in  landings 
for  shelf  rockfish  species.  As  an 
illustration,  consider  the  combined 
landings  of  lingcod,  yellowtail, 
chilipepper,  widow,  canary,  bocaccio, 
and  minor  shelf  rockfishes,  along  with 
flatfish  other  than  Dover  sole.  Dover 
sole  and  other  DTS  species  are  not 
included,  because  significant  amoimts 
of  these  species  are  caught  on  the 
continental  slope.  In  1997,  during  the 
Pikitch  study,  landings  of  these  species 
amounted  to  34,000  mt.  By  1996,  during 
the  EDCP  study,  they  had  fallen  to 
22,800  mt.  The  largely  complete  data 
from  the  2001  fishery  show  10,800  mt 
of  landings  for  these  species. 

While  it  is  true  that  much  of  this 
decline  is  attributable  to  species  that  are 
now  under  rebuilding  plans,  these 
trends  are  also  apparent  in  the  declining 
landings  of  healthy  species  for  which 
limits  have  been  reduced  to  afford 
greater  protection  to  depleted  stocks. 
For  example,  the  species  now  assigned 
to  the  minor  shelf  rockfish  group 
accoimted  for  more  than  1,200  mt  of 
landings  in  1987 — and  no  less  than  900 
mt  from  that  year  through  1996. 
Landings  of  these  species  had  dropped 
to  less  than  100  mt  by  2000.  More  than 
12,000  mt  of  flatfish  species  other  than 
Dover  sole  were  landed  in  1991,  but  less 
than  7,500  mt  by  2000.  Landings  of 
chilipepper  rockfish,  which  co-occurs 
with  bocaccio,  have  fallen  from  over 
2,100  mt  annually  between  1989  and 
1991,  to  roughly  400  mt  annually  since 
2000.  Landings  of  yellowtail  rockfish, 
often  associated  with  canary  rockfish, 
averaged  4,300  mt  between  1987  and 
1996  and  fell  to  less  than  2,800  mt  in 
2000  and  1,700  mt  in  2001.  During  the 
siunmer  months,  a  significant 
percentage  of  fishing  for  Dover  sole, 
shortspine  thomyhead,  and  sablefish 
typically  occius  on  the  shelf.  Based  on 
the  1999  logbook  data  for  Oregon  and 
Washington,  roughly  60  percent  of  trawl 
sablefish  and  70  percent  of  Dover  sole 
were  caught  in  shelf  depths  between 


July  and  September,  as  opposed  to  less 
than  5  pA'cent  of  each  during  the  first 
quarter.  Diuing  the  months  from  May 
through  October,  landings  of  these  three 
species  averaged  13,000  mt  annually, 
from  1987  to  1993.  During  2000  and 
2001,  their  landings  in  these  months 
have  fallen  to  less  than  5,500  mt. 

NMFS  is  well  aware  that  darkblotched 
and  POP  are  continental  slope  species, 
as  indicated  in  IV.A.(21)(c)  and  Table  2 
of  the  proposed  rule  and  this  final  rule. 
NMFS  has  taken  numerous  actions  to 
reduce  overall  trawl  effort  on  the  slope. 
For  instance,  trip  limits  for  minor  slope 
rockfish  in  the  northern  area,  a  complex 
that  includes  darkblotched  rockfish, 
have  been  lowered  for  the  express 
purpose  of  constraining  darkblotched 
rockfish  catch.  Diu-ing  the  2001  fishery, 
only  203  mt  of  the  975  mt  harvest 
guideline  for  these  other  slope  rockfish 
were  landed  as  a  resvdt  of  these 
restrictions.  Similarly,  2001  landings  of 
another  slope  species — longspine 
thomyhead — represented  only  1,159  mt 
of  its  2,043  mt  landed  catch  OY,  due  to 
trip  limit  reductions  to  protect  other 
species. 

As  in  the  shelf  examples,  trawl  effort 
and  catch  of  northern  slope  target 
species  has  declined  significantly  over 
the  past  decade.  Landings  of  all  slope 
rockfish  in  the  northern  area  averaged 
over  3,200  mt  from  1991  to  1993.  By 
2001,  that  amount  had  fallen  to  just  over 
400  mt.  Removing  darkblotched  rockfish 
and  POP  from  this  group,  landings  of 
the  remaining  slope  species  fell  from  an 
average  of  1,100  mt  in  1991-93  to  130 
mt  in  2001.  Additionally,  the  deep- 
water  harvest  of  DTS  species  during  the 
winter  months  in  the  northern  area  has 
Eilso  dropped,  from  an  average  of  11,000 
mt  during  1988-93  to  4,100  mt  in  2001. 

Finally,  the  commenter's  assertion 
that  "so  long  as  there  exist  fishing 
harvest  limits  for  co-occxuring  species 
which  are  higher  than  the  limits  for  one 
or  more  overfished  species,  there  vdll  be 
incentive  for  fishers  to  fish  in  a  manner 
likely  to  resiUt  in  bycatch  and  discard 
of  the  overfished  species"  disregards  the 
structiue  of  the  fisheries  management 
regime,  which  allows  the  harvest  of 
healthy  target  species  while  restraining 
the  bycatch  of  overfished  species  to 
their  annual  OYs.  The  OYs  of  overfished 
stocks  are  set  to  rebuild  those  overfished 
stocks  to  then  MSY  levels  within  the 
constraints  set  by  the  national  standard 
guideUnes.  Certainly,  bycatch  would  be 
less  if  target  species  landing  limits  were 
no  greater  than  the  limits  on  bycatch 
species,  but  the  fishery  would  forfeit 
millions  of  dollars  of  revenue  derived 
from  the  harvest  of  healthy  target 
species  and  likely  suffer  economic 
collapse.  The  structure  of  the  2002 


fisheries  management  regime  is  to  set 
the  limits  for  target  and  bycatch  species 
based  on  their  actual  ratio  of  co- 
occurrence in  the  catch,  and  at  a  level 
that  ensures  the  total  catch  of  the 
bycatch  species  does  not  exceed  the 
annual  catch  OY. 

Comment  1 7:  NMFS'  new  bycatch 
analysis  fails  to  address  adequately  the 
limitations  of  the  logbook  data, 
particularly  logbook  data  for  fishing 
south  of  Cape  Mendocino  and  for 
bocaccio.  NMFS  has  failed  to  consider 
adequately  and  to  correct  for  the 
inherent  limitations  of  logbook  data, 
most  serious  of  which  is  that  the  fishers 
compiling  the  data  have  an  incentive  to 
skew  the  data.  NMFS  also  fails  to 
adequately  address  the  fact  that  the 
logbook  data  do  not  include  discard 
estimates  and  coidd,  therefore,  yield 
underestimates  of  total  bycatch. 

Response:  The  NMFS  analysis  clearly 
acknowledges  the  limitations  of  reliance 
on  logbook  data  as  the  sole  source  of 
southern  bycatch  information  that 
captures  only  landings  of  bycatch 
species  and  not  total  catch  (p.  A-8  of 
the  EA).  However,  until  sufficient  data 
are  compiled  by  the  NMFS  observer 
program,  this  is  the  only  available 
source  of  bycatch  information  from  the 
trawl  fishery  in  this  region.  Although 
the  tow-level  retained  catches  in 
logbooks  are  self-reported,  as  noted  in 
the  conmients,  these  "hailed"  weights 
are  adjusted  so  that  the  total  poundage 
corresponds  to  the  amounts  recorded  on 
each  trip's  fish  ticket.  Additionally,  all 
of  the  logbook  data  included  in  the 
analysis  were  screened  so  that  only  tows 
occurring  prior  to  a  vessel  reaching  its 
limit  for  a  species  were  included  in  the 
calculation  of  a  bycatch  rate.  This 
screening  eliminates  the  downward  bias 
in  bycatch  rates  that  would  result  from 
including  tows  where  discard  was 
necessitated  by  trip  limits.  The 
commenter  also  questions  the  use  of 
these  southern  logbook  rates  as  the 
midpoints  of  the  considered  bycatch 
range  rather  than  the  low  end.  This 
expectation  that  the  bycatch  rates  from 
the  1999  logbook  must  represent  the  low 
end  of  the  range  is  not  supported  by 
comparison  of  rates  from  all  three 
sources  where  they  are  available  in  the' 
northern  area  (Table  4a.  pp  A-17  to  A- 
19inEA). 

Comments  on  Management  Measures 

Comment  18:  The  Washington  State 
Fish  and  Wildlife  Commission  met  on 
February  9,  2002,  and  recommended 
that  the  Washington  State  yelloweye 
rockfish  bag  limit  be  reduced  from  1 
yelloweye  rockfish  to  zero  yelloweye 
rockfish.  basically  prohibiting 
yelloweye  rockfish  retention  in  all 
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Washington  recreational  fisheries.  In 
general,  the  Coimcil  manages 
recreational  fisheries  through  the 
recommendations  of  the  individual 
states.  We  ask  that  NMFS  implement  the 
Commission's  new  and  more  protective 
recommendation  for  yelloweye  rockfish 
taken  in  Federal  waters  off  Washington 
State  to  ensure  that  state  and  Federal 
regulations  are  compatible  and  equally 
protective  of  yelloweye  rockfish. 

Response:  NMFS  agrees  and  has 
revised  paragraph  IV.D.(3)(a)  for 
rockfish  taken  in  recreational  fisheries 
off  Washington  State  to  comport  with 
these  new  recommendations  of  the 
State's  Fish  and  Wildlife  Commission. 

Comment  19:  Why  is  the  California 
coastline  divided  into  three 
management  sectors  for  commercial 
hook-ahd-line  gears  and  only  two 
management  sectors  for  conunercial 
trawl  gear?  And,  why  is  fishing  most 
restricted  for  commercial  hook-and-lina 
vessels  operating  between  40°10'  N.  lat. 
and  Point  Conception? 

Response:  Management  measures  for 
West  Coast  commercial  hook-and-line 
fisheries  are  set  for  three  different  sub- 
areas:  north  of  40°10'  N.  lat.  (near  Cape 
Mendocino),  between  40°10'  N.  lat.  and 
Point  Conception  {34°27'  N.  lat.).  and 
south  of  Point  Conception.  Management 
measures  for  West  Coast  commercial 
trawl  fisheries  are  set  for  two  different 
sub-areas:  north  and  south  of  40°10'  N. 
lat.  These  division  lines,  40°10'  N.  lat. 
and  Point  Conception,  were  chosen 
.  because  they  represent  approximate 
divisions  in  marine  ecosystems,  with 
different  groundfish  species  mixes 
foiuid  north  and  south  of  the  division 
lines.  The  main  reason  that  there  are 
only  two  sub-areas  for  trawlers  is  that 
there  are  very  few  groundfish  trawl 
vessels  operating  south  of  Point 
Conception.  Conmiercial  hook-and-line 
fishing  for  rockfish  between  40°10'  N. 
lat.  and  Point  Conception  is  more 
restricted  than  fishing  in  the  northern 
and  southern  areas  because  there  is  a 
relatively  large  number  of  commercial 
hook-and-line  vessels  targeting  rockfish 
in  that  central  area  and  there  are  several 
overfished  rockfish  foimd  in  the  central 
area.  Some  overfished  rockfish  species, 
like  darkblotched  rockfish,  are 
concentrated  in  the  northern  area,  but 
also  occur  in  the  central  area.  Some 
overfished  rockfish  species,  like 
bocaccio,  are  concentrated  in  the 
southern  and  central  areas.  This  overlap 
between  northern  and  southern  species 
mixes,  combined  with  the  many  vessels 
participating  in  that  area,  results  in  a 
need  for  more  restrictive  management 
measures  for  vessels  operating  in  that 
central  area. 


Comment  20:  Why  are  commercial 
trawl  vessels  and  recreational  vessels 
allowed  to  retain  canary  rockfish  when 
conunercial  hook-and-line  vessels  are 
not  allowed  to  retain  canary  rockfish? 

Response:  Commercial  trawl  vessels 
and  recreational  hook-and-line  vessels 
are  allowed  a  minimal  amount  of  canary 
rockfish  retention,  so  that  canary 
rockfish  that  is  taken  incidentally  in 
fisheries  targeting  other  species  may  be 
retained.  For  the  commercial  hook-and- 
line  fisheries,  however,  canary  rockfish 
tend  to  be  either  dfrectly  targeted  or 
caught  in  combination  with  yelloweye 
rockfish,  another  overfished  species.  To 
protect  both  canary  rockfish  and 
yelloweye  rockfish,  fishing  for  canary 
rockfish  has  been  prohibited  for  those 
commercial  hook-and-line  fisheries. 

Comment  21 :  Why  is  widow  rockfish 
included  in  minor  shelf  rockfish  for 
conxmercial  hook-and-line  trip  limits 
while  it  is  regulated  separately  from 
other  rockfish  for  trawl  vessels  and  not 
regulated  at  all  for  recreational  vessels? 

Response:  For  2002,  widow  rockfish 
has  been  included  in  overall  shelf 
rockfish  limits  for  both  hmited  entry 
fixed  gear  and  open  access  fisheries. 
The  overall  shelf  rockfish  limits  apply 
to  widow  and  yellowtail  rockfish  as 
well  as  to  the  minor  shelf  rockfish  listed 
in  Table  2.  The  main  reason  that  these 
major  and  minor  shelf  rockfish  have 
been  grouped  together  for  commercial 
hook-and-line  fisheries  management  is 
that  several  shelf  rockfish  species  are 
overfished  (bocaccio,  canary  rockfish, 
cowcod,  widow,  yelloweye  rockfish) 
and  commercial  hook-and-line  vessels 
have  historically  been  successful  at 
targeting  shelf  rockfish  species. 
Although  hook-and-line  vessels  are 
restricted  from  going  out  to  target  shelf 
rockfish,  a  small  limit  for  shelf  rockfish 
has  been  allowed  in  order  to  permit 
retention  of  the  shelf  species  that  are 
incidentally  harvested  when  the  vessels 
are  targeting  other  species. 

Trawl  fisheries  and  recreational  hook- 
and-line  fisheries  are  restricted  to  shelf 
rockfish  limits  that  are  intended  to 
allow  some  retention  of  shelf  rockfish 
caught  incidentally  to  fisheries  targeting 
other  species.  However,  the  primary 
mechanism  for  restricting  shelf  rockfish 
catch  in  the  trawl  fisheries,  as  discussed 
earlier  in  the  Response  to  Conunent  7, 
is  the  constraint  of  limits  for  target 
species  such  as  flatfish  and  DTS 
complex  species.  Recreational  fisheries, 
which  are  more  likely  to  target 
nearshore  rockfish,  have  a  1-fish  canary 
rockfish  limit  to  allow  some  retention  of 
canary  rockfish  for  anglers  who  may  be 
targeting  other  rockfish  species.  Widow 
rockfish  is  seldom  taken  in  the 
recreational  fishery. 


Comment  22:  Why  do  commercial 
trawl  vessels  have  a  12-month  season 
cuid  much  higher  shelf  rockfish  limits 
than  commercial  hook-and-line  vessels? 
It  is  unfair  to  restrict  California 
commercial  hook-and-line  vessels  to  the 
same  seasons  as  the  recreational  vessels. 
Limited  entry  fixed  gear  limits  and 
seasons  should  be  the  same  as  those  for 
limited  entry  trawlers. 

Response:  As  discussed  earlier  in  the 
response  to  Comment  21,  shelf  rockfish 
limits  for  limited  entry  trawlers  are  set 
only  high  enough  to  allow  the  minimum 
retention  of  shelf  rockfish  caught 
incidentally  in  fisheries  targeting  other 
species,  such  as  the  flatfish  fisheries. 
Similarly,  shelf  rockfish  limits  for 
limited  entry  fixed  gear  and  open  access 
fisheries  are  set  at  levels  that  should 
allow  retention  of  some  incidentally- 
caught  shelf  rockfish.  Shelf  and 
nearshore  rockfish  fishing  opportimities 
are  closed  for  commercial  hook-and-line 
fisheries  south  of  40°10'  N.  lat.  during 
some  months  of  the  year  both  to 
discourage  all  fishing  that  might 
incidentally  take  shelf  and  nearshore 
rockfish  during  the  closed  months  and 
to  allow  higher  shelf  and  nearshore 
rockfish  limits  during  the  open  months. 

Comment  23:  Paragraph 
IV.A.(14)(b)(iii)  states  in  part,  "ff  a 
vessel  has  landings  attributed  to  both 
types  of  trawl  (midwater  and  small 
footrope)  during  a  cumulative  limit 
period,  all  landings  are  counted  toward 
the  most  restrictive  gear  specific 
cumulative  limit."  The  wording  of  this 
regulation  does  not  match  the  Council's 
intent,  which  was  to  allow  trawlers  to 
fish  with  both  small  footrope  gear  and 
midwater  trawl  gear  in  a  single 
cumulative  limit  period  as  long  as 
neither  the  gear-specific  nor  the  larger  of 
the  two  limits  were  exceeded. 

Response:  NMFS  agrees.  That 
sentence  has  been  corrected  to  read  as 
follows:  "If  a  vessel  uses  both  small 
footrope  gear  and  midwater  gear  for  a 
single  species  during  the  same 
cumulative  limit  period  and  the 
midwater  gear  limit  is  higher  than  the 
small  footrope  gear  limit,  the  small 
footrope  gear  limit  may  not  be  exceeded 
vtdth  small  footrope  gear  and  counts 
toward  the  midwater  gear  limit. 
Conversely,  if  a  vessel  uses  both  small 
footrope  gear  and  midwater  gear  for  a 
single  species  during  the  same 
cumulative  limit  period  and  the  small 
footrope  gear  limit  is  higher  than  the 
midwater  gear  limit,  the  midwater  gear 
limit  may  not  be  exceeded  with 
midwater  gear  and  counts  toward  the 
small  footrope  gear  limit."  NMFS  has 
additionally  clarified  a  sentence  in 
paragraph  IV.A.(14)(b)(i)  that  read  in  the 
proposed  rule.  "It  is  unlawful  for  any 


10500  Federal  Register / Vol.  67,  No.  45 /Thursday,  March  7,  2002 /Rules  and  Regulations 


vessel  using  large  footrope  gear  to 
exceed  large  footrope  gear  limits  for  any 
species  or  to  use  large  footrope  gear  to 
exceed  small  footrope  gear  or  midwater 
gear  limits  for  any  species."  This 
sentence  has  been  clcirified  as  follows: 
"It  is  unlawful  for  any  vessel  with  large 
footrope  gear  on  board  to  exceed  large 
footrope  gear  limits  for  any  species, 
regardless  of  which  type  of  trawl  gear 
was  used  to  catch  those  fish.  If  a  species 
is  subject  to  a  large  footrope  gear  per 
trip  limit,  it  is  unlawful  for  a  vessel 
fishing  with  large  footrope  gear  under 
the  per  trip  limit  to  exceed  the  small 
footrope  gear  cumulative  limit  during 
the  applicable  cimiulative  limit  period." 

Comments  on  the  EA/RIR/IRFA 

Comment  24:  The  EA  as  a  whole  is 
insufficient  to  support  a  finding  of  no 
significant  impact  and  fails  to 
adequately  consider  the  significant 
criteria  established  by  the  NEPA's 
implementing  regulations.  The  EA 
acknowledges  that  there  is  uncertainty 
about  the  effects  of  the  specifications 
and  management  measures  on  the 
human  environment  and  that  some  of 
the  effects  of  this  action  are  unknown. 

Response:  The  precautionary 
approach  in  fisheries  management  is 
multi-faceted  and  broad  in  scope.  In  a  • 
fisheries  context,  the  precautionary 
approach  implements  conservation 
measures  even  in  the  absence  of 
scientific  certainty.  The  EA/RIR/IRFA 
acknowledges  the  scientific  uncertainty 
in  setting  specifications  and 
management  measiu-es  and  discloses  the 
precautionary  measures  taken  to  address 
the  inherent  uncertainty  in  fisheries 
management.  For  example,  the  EA's 
discussion  on  setting  the  FOP  total 
catch  OY  reads  in  part,  "While 
Alternatives  1.1  [290  mt  total  catch  OY) 
and  1.3  [350  mt  total  catch  OY]  are 
lower  and  higher  than  the  no  action 
ahemative  [303  mt  total  catch  OY,] 
respectively,  the  magnitude  of 
difference  between  the  numbers  is 
small.  However,  the  degree  to  which 
that  difference  might  affect  the  POP 
stock  is  unknown."  As  discussed  above 
in  the  response  to  Comment  3,  the 
selected  Alternative  1.3  has  a  70  percent 
probability  of  rebuilding  the  POP  stock 
within  the  time  allowed.  Precautionary 
measures  to  protect  POP  through 
constraining  directed  and  incidental 
harvest  are  discussed  in  the  EA  under 
the  evaluation  of  alternative  bycatch 
and  discard  rate  assumptions  and  imder 
the  evaluation  of  alternative  fishery 
management  measures. 

Although  greater  scientific  certainty 
can  improve  management  decisions, 
scientific  uncertainty  is  an  inherent  part 
of  fisheries  management.  Uncertainties 


must  be  acknowledged,  as  they  are  in 
the  EA,  and  the  agency  must  implement 
measures  to  protect  the  fishery 
resoiuces  against  the  harm  that  could 
result  from  those  uncertainties.  NMFS 
and  the  Council  have  taken  action  to 
protect  groundfish  stocks  against  harm 
from  xmcertainty  in  numerous  policies, 
for  example:  the  protective  ABC 
policies,  setting  harvest  as  conservative 
as  F55%  for  rockfish;  the  precautionary 
"40-10"  OY  policy,  which  reduces  total 
catch  for  stocks  that  are  below  Fmsy  but 
not  overfished;  the  2002  bycatch 
management  program  for  overfished 
species.  These  policies  and  many  other 
overfished  species  rebuilding  measures 
are  intended  to  acknowledge  scientific 
uncertainty  in  fisheries  management 
and  to  guard  against  potential  negative 
effects  of  that  uncertainty. 

Comment  25:  NMFS  has  violated 
NEPA  by  failing  to  consider  alternative 
management  techniques  beyond  trip 
limit  management.  The  only  season 
closiire  alternative  considered  by  NMFS 
was  a  6-month  season  wherein  all 
fisheries  would  be  shut  down  for  6 
months.  The  agency  has  not  considered 
staggering  season  closures,  which  could 
optimize  landed  catch  OYs  for  more 
cleanly  targeted  stocks,  nor  has  the 
agency  considered  closures  shorter  than 
6  months.  Fiulher,  the  EA  considers 
only  the  socio-economic  effects  of 
different  season  structures  and  not  the 
biological  effects  of  those  structures. 

Response:  A  primary  focus  of  the  EA 
in  specifying  management  measures  for 
considered  season  alternatives  were 
areal  and  temporal  variations  in  the  co- 
occurrence of  overfished  species  in  a 
host  of  directed  fisheries  targeting 
healthy  stocks.  Trip  limits  and  closures 
for  all  season  alternatives  were  designed 
to  minimize  the  bycatch  of  these 
overfished  groundfish  species  and  to 
constrain  the  fisheries  so  that  the  landed 
catch  OYs  of  these  species  would  not  be 
exceeded.  (See  the  EA/RIR/IRFA  at 
pages  T-6  through  T-16.)  Using  the 
preferred  alternative  as  an  example, 
constraints  to  control  the  fishing-related 
mortality  associated  with  the  Pacific 
Coast  groimdfish  fisheries  include:  (1) 
Elimination  of  midwater  trawl 
opportunities  that  would  target  widow 
and  yellowtail  rockfish  to  reduce 
mortality  of  widow  and  canary 
rockfish,(2)  elimination  of  commercial 
line  fisheries  opportunities  and  seasonal 
closures  for  continental  shelf  fisheries 
that  target  shelf  rockfish  and  prohibition 
of  canary  and  yelloweye  rockfish 
retention,  and  (3)  seasonal  closures  of 
recreational  and  commercial  hook-and- 
line  groundfish  fisheries  off  California 
to  reduce  the  mortality  of  bocaccio, 
canary  rockfish,  and  yelloweye  rockfish. 


While  the  coastwide  six  month  season 
alternative  and  other  commercial  season 
variations  of  that  alternative  were    ^ 
rejected  on  the  basis  of  their 
socioeconomic  effects,  all  of  the 
seasonal  alternatives  were  analyzed  for 
their  biological  efficacy  in  controlling 
total  mortality  of  overfished  species. 

Comment  26:  The  EA  does  not 
consider  potential  cumulative  effects  of 
the  rule,  as  required  by  the  NEPA 
criteria  for  determination  of  an  action's 
significance  (40  CFR  1508.37(b)(7)). 

Response:  NMFS  agrees  that  the 
cumulative  effects  analysis  in  the  EA/ 
RIR/IRFA  needs  to  be  expanded. 
Therefore,  the  EA/RIR/IRFA  was 
modified  prior  to  the  publication  of  this 
final  rule  to  include  a  discussion  of  the 
cumulative  effects  of  the  2002 
specifications  and  management 
measures.  The  final  EA/RIR/IRFA  is 
available  from  the  Council  (See 
ADDRESSES). 

Changes  from  the  Proposed  Rule 

In  the  2002  specifications  and 
management  measures  proposed  rule, 
NMFS  described  changes  to  the  primary 
sablefish  season  at  Section  III, 
"Management  Measures,"  under 
"Limited  Entry  Fixed  Gear."  As 
discussed  in  that  proposed  rule,  the 
final  rule  to  implement  Amendment  14 
(August  7,  2001,  66  FR  41152)  in  2001 
did  not  include  some  of  the  more 
complex  provisions  of  Amendment  14, 
such  as  a  limited  entry  fixed  gear  permit 
stacking  program.  NMFS  prepared  a 
proposed  and  final  rule  to  implement 
Amendment  14  as  swiftly  as  possible  in 
2001  after  receiving  the  amendment 
from  the  Council.  However,  due  to  the 
timing  of  the  receipt  of  Amendment  14 
from  the  Council,  NMFS  was  unable  to 
implement  an  April  1  through  October 
31  primary  sablefish  season  as 
recommended  by  Amendment  14.  Thus, 
the  agency  set  the  2001  primary 
sablefish  season  as  August  15  through 
October  31,  with  the  expectation  that 
the  2002  season  would  be  held  from 
April  1  through  October  31. 

As  discussed  in  the  proposed  rule  for 
the  2002  specifications  and  management 
measures,  NMFS  expected  to  publish  a 
proposed  rule  to  implement  the 
remaining  portions  of  Amendment  14  to 
the  FMP  for  2002  and  beyond  before 
April  1,  2002.  The  agency  began  drafting 
that  proposed  rule  in  January  2002,  at 
which  time  the  agency  realized  that 
several  of  the  regulatory 
recommendations  that  the  Council  had 
made  in  association  with  Amendment 
14  could  be  considered  unnecessarily 
complex  and  burdensome  to  the  public. 
These  recommendations  concern  permit 
transferabiUty  and  permit  owner 
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restrictions  and  became  apparent  to  the 
agency  during  implementation  of  the 
new  permit  stacking  program  in  2001. 
As  a  result  of  its  experiences  with 
permit  stacking  and  its  re-evaluation  of 
these  more  complex  provisions  of 
Amendment  14,  the  agency  has  decided 
to  bring  several  provisions  back  before 
the  Coimcil  at  its  March  and  April  2002 
meetings. 

The  length  of  the  primary  sablefish 
season  is  not  linked  to  the  issues  that 
NMFS  plans  to  bring  before  the  Coimcil 
this  spring.  In  the  proposed  rule  for  the 
2002  specifications  and  management 
measures,  the  agency  proposed  an  April 
1  through  October  31  primary  sablefish 
season  at  Section  IV.B.(2)(b)(i).  With 
this  final  rule,  the  agency  is  setting  this 
April  1  through  October  31  primary 
sablefish  season  in  both  Section 
IV.B.(2)(b)(i)  of  this  document  and 
amending  Federal  regulations  at  50  CFR 
660.323(a){2)(ii).  NMFS  would  have 
proposed  these  changes  to  Federal 
regulations  in  the  specifications 
proposed  rule  if  it  had  known  at  the 
time  of  the  publication  of  that  proposed 
rule  that  it  would  need  to  bring  the 
more  coimplex  Amendment  14 
provisions  back  to  the  Coimcil.  By 
finalizing  this  change  to  Federal 
regulations  with  this  final  rule,  NMFS 
ensures  that  the  season  dates  announced 
in  the  season  management  measures  are 


compatible  with  those  announced  in 
Federal  regulations.  This  change  is  not 
expected  to  affect  the  sablefish  resource, 
but  is  intended  to  improve  safety  and 
planning  convenience  for  the  limited 
entry  fixed  gear  sablefish  fleet.  Without 
this  change,  the  August  15  through 
October  31  season  would  remain  in 
place,  which  is  contrary  to  both  the 
long-term  goals  of  the  FMP  and  to  the 
public  interest. 

In  the  proposed  rule  for  the  2002 
specifications  and  management 
measures,  NMFS  did  not  provide  a 
proposed  ABC  or  OY  for  Pacific 
whiting,  because  the  whiting  assessment 
was  not  expected  to  be  complete  until 
early  2002.  At  its  March  11-15,  2002, 
meeting  in  Sacramento,  CA,  the  Council 
will  finalize  its  recommendation  for  a 
whiting  ABC  and  OY.  NMFS  will  then 
publish  the  whiting  ABC  and  OY  as  an 
emergency  rule  to  amend  this  final  rule. 
In  the  interim,  the  whiting  ABC  emd  OY 
from  2001  remain  in  place  and  are  set 
out  in  Table  la. 

During  its  February  4-7,  2002, 
meeting,  the  GMT  commented  to  NMFS 
that  it  thought  that  the  1,000  lb  (454  kg) 
per  month  limit  for  nearshore  rockfish 
in  the  limited  entry  trawl  fisheries,  for 
May  through  October  was  unnecessarily 
high  and  may  have  been  accidentally 
transposed-from  the  shelf  rockfish  limit 
recommendation  of  1,000  lb  (454  kg)  per 


month.  While  the  GMT  considered 
1,000  lb  (454  kg)  an  appropriate  shelf 
rockfish  limit,  it  did  not  consider  that 
limit  appropriate  for  nearshore  rockfish 
taken  in  the  trawl  fisheries.  Nearshore 
rockfish  are  usually  only  caught 
incidentally  in  limited  entry  trawl 
fisheries  and  higher  limits  could 
encourage  targeting  for  nearshore 
rockfish.  The  GMT  therefore 
recommended,  and  NMFS  has 
implemented  through  this  final  rule, 
continuing  the  current  300  lb  (136  kg) 
per  month  nearshore  rockfish  limit 
throughout  the  year  for  the  limited  entry 
trawl  fisheries. 

/.  Specifications 

Fishery  specifications  include  ABCs, 
the  designation  of  OYs,  which  may  be 
represented  by  harvest  guidelines  (HGs) 
or  quotas  for  species  that  need 
individual  management,  and  the 
allocation  of  commercial  OYs  between 
the  open  access  and  limited  entry 
segments  of  the  fishery.  These 
specifications  include  fish  caught  in 
state  ocean  waters  (0-3  nautical  miles 
(nm)  offshore)  as  well  as  fish  caught  in 
the  EEZ  (3-200  nm  offshore).  The  OYs 
and  ABCs  recommended  by  the  Council 
and  finalized  in  this  document  are 
consistent  with  the  Magnuson-Stevens 
Act  and  the  groundfish  FTvlP. 

BILUNG  CODE  3510-22-8 
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Table  lb.   2002  OYs  for  minor  rockfish  by  depth  sub-groups 
(weights  in  metric  tons) . 


Total 

Catch 

ABC 

OY       (Total    catch) 

Harvest   Guidelines 
(Total    catch) 

Species 

Total 

Catch 

OY 

Recrea- 
tional 
Estimate 

Commercial 

OY 

Limited   Entry 

Open  Access 

Mt 

% 

Mt 

% 

Minor 
Rockfish 
North  x/ 

4,795 

3,115 

673 

2,442 

2,239 

91.7 

203 

8.3 

Nearshore 

987 

663 

324 

161 

na 

163 

na 

Shelf 

968 

10 

958 

928 

na 

30 

na 

Slope 

1,160 

0 

1,160 

1,  150 

na 

10 

na 

Minor 

Rockfish             3,506 

South  y/ 

2,015 

732 

1,283 

714 

55.7 

569 

44  .3 

Nearshore 

662 

532 

130 

23 

na 

107 

na 

Shelf 

• 

714 

200 

514 

194 

na 

320 

na 

Slope 

639 

0 

639 

497 

na 

142 

na        1 

a/  ABC  applies  to  the  U.S.  portion  of  the  Vancouver  area,  except  as  noted  under 
individual  species. 

b/  Lingcod  was  designated  as  overfished  in  1999.   Coastwide,  lingcod  is  estimated  to 
be  at  15  percent  of  its  unfished  biomass.   An  assessment  was  conducted  in  2000  and 
updated  for  2001.   The  stock  assessment  included  parts  of  Canadian  waters,  therefore 
the  U.S.  portion  of  the  ABC  for  the  Vancouver  area  was  set  at  44  percent  of  the  total 
for  that  area.   The  ABC  of  745  mt  was  calculated  using  an  Fmsy  proxy  of  F45%.   The 
total  catch  OY  of  577 ,mt  is  based  on  a  60  percent  probability  of  rebuilding  the  stock 
to  Bmsy  by  the  year  2009.   The  total  catch  OY  is  reduced  by  326  mt,  the  amount  that  is 
estimated  to  be  taken  by  the  recreational  fishery,  resulting  in  a  commercial  OY  of  251 
mt.   The  open  access  total  catch  allocation  is  48  mt  (19  percent  of  the  commercial  OY) 
and  the  open  access  landed  catch  value  is  38  mt .   The  limited  entry  total  catch 
allocation  is  203  mt  and  the  landed  catch  value  is  163  mt .  The  landed  catch  value  is 
based  on  a  discard  mortality  rate  of  20  percent.   Tribal  vessels  are  expected  to  land 
a  small  amount  of  lingcod  (4-5  mt) ,  but  do  not  have  a  specific  allocation  at  this 
time. 

c/  "Other  species"  -  These  species  are  neither  common  nor  important  to  the  commercial 
and  recreational  fisheries  in  the  areas  footnoted.   Accordingly  for  convenience. 
Pacific  cod  is  included  in  the  "other  .fish"  category  for  the  areas  footnoted  and 
rockfish  species  are  included  in  either  "other  rockfish"  or  "remaining  rockfish"  for 
the  areas  footnoted  only. 

d/  The  2001  ABC  and  OY  remain  in  effect  in  the  interim  because  final  values  are  not 
yet  available.  A  new  stock  assessment  has  been  prepared  with  preliminary  indication  of 
a  lower  ABC  and  OY.   The  final  ABC  and  OY  will  be  recommend  by  the  Council  at  its 
March  2001  meeting,  and  will  be  implemented  late  in  March. 

e/  Sablefish  north  of  36°  N  lat .  -  A  new  sablefish  assessment  was  done  in  2001  for  the 
area  north  of  Point  Conception  (34''27'N  lat.).   Sablefish  north  of  34°27'N  lat.  is 
estimated  to  be  between  27  percent  and  38  percent  of  its  unfished  biomass.   The  ABC 
for  the  surveyed  area  (4,786  mt)  is  based  on  an  environmentally  driven  model  with  an 
Fmsy  proxy  of  F45%.   The  ABC  for  the  management  area  north  of  36° N  lat.  is  4,644  mt 
(97.04  percent  of  the  ABC  from  the  surveyed  area) .   The  total  catch  OY  for  the  area 
north  of  36° N  lat  is  4,367  mt ,  which  is  based  on  the  application  of  the  40-10  harvest 
rate  policy,  and  is  97.04  percent  of  the  OY  from  the  surveyed  area.   The  total  catch 
OY  is  reduced  by  10  percent  for  the  tribal  set  aside  (437  mt )  and  by  24.7  mt  for 
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compensation  to  vessels  that  conducted  resource  surveys.   The 
the  commercial  total  catch  OY.   The  open  access  allocation  of 
commercial  OY,  results  in  an  open  access  total  catch  OY  of  367 
total  catch  OY  is  3,539  mt,  90.6  percent  of  the  commercial  OY. 
total  catch  OY  is  further  divided  with  58  percent  (2,052  mt)  a 
fishery  and  42  percent  (1,486  mt)  allocated  to  the  non-trawl  f 
will  be  applied  as  follows:  22  percent  for  limited  entry  trawl 
entry  fixed  gear  and  open  access,  and  3  percent  for  the  tribal 
resulting  landed  catch  values  are:  1,601  mt  for  limited  entry 
limited  entry  fixed  gear,  338  mt  for  open  access,  and  424  mt  f 


remainder  (3,906  mt)  is 
9.4  percent  of  the 

mt .   The  limited  entry 
The  limited  entry 
llocated  to  the  trawl 
ishery.   Discard  rates 
,  8  percent  for  limited 

fisheries.   The 
trawl,  1,367  mt  for 
or  the  tribal  fisheries. 


f/  Sablefish  south  of  36°  N  lat.  -  The  ABC  of  333  mt  is  the  sum  of  142  mt  (2.96  percent 
of  the  ABC  from  the  new  2001  survey  based  assessment)  and  191  mt  (based  on  historical 
landings).   The  total  catch  OY  (229  mt)  is  the  sum  of  133  mt  (2.96  percent  of  the  OY 
from  the  new  2001  survey  based  assessment  with  the  application  of  the  40-10  harvest 
rate  policy)  and  96  mt  (that  portion  of  the  ABC  based  on  historical  landings  south  of 
Pt.  Conception  that  was  reduced  by  50  percent  to  address  uncertainty  due  to  limited 
information) .   There  are  no  limited  entry  or  open  access  allocations  in  the  Conception 
area  at  this  time.   The  assumed  discard  value  is  8  percent,  resulting  in  a  landed 
catch  value  of  211  mt. 

g/  Dover  sole  north  of  34°27'N  lat.  was  assessed  as  a  unit  in  2001  and  is  estimated  to 
be  at  29%  of  its  unfished  biomass .   The  ABC  (8,510  mt)  is  based  on  an  Fmsy  proxy  of 
F40%.   Because  the  biomass  is  estimated  to  be  in  the  precautionary  zone,  the  total 
catch  OY  of  7,440  mt  is  based  on  the  application  of  the  40-10  harvest  rate  policy.   . 
The  OY  is  reduced  by  71.6  mt  for  compensation  to  vessels  that  conducted  resource 
surveys,  resulting  in  a  commercial  OY  of  7,368  mt .   Discards  are  assumed  to  be  5 
percent,  resulting  in  a  landed  catch  value  of  7,000  mt . 

h/  Petrale  sole  was  estimated  to  be  at  42  percent  of  its  unfished  biomass  following  a 
1999  assessment.   For  2002,  the  final  ABC  for  the  Vancouver -Columbia  area  (1,262  mt) 
is  based  on  an  F40%  Fmsy  proxy.   The  ABCs  for  the  Eureka,  Monterey,  and  Conception 
areas  (1,500  mt)  continue  at  the  same  level  as  2001. 

1/  "Other  flatfish"  are  those  species  that  do  not  have  individual  ABC/OYs  and  include 
butter  so;e,  curlfin  sole,  flathead  sole.  Pacific  sand  dab,  rex  sole,  roclc  sole,  sand 
sole,  and  starry  flounder.   The  ABC  is  based  on  historical  catch  levels. 

j/  Pacfic  ocean  perch  (POP)  was  designated  as  overfished  in  1999.   The  ABC  (640  mt)  is 
based  on  the  2000  assessment  which  was  updated  for  2001.   The  total  catch  OY  (350  mt) 
is  based  on  a  70  percent  probability  of  rebuilding  the  stoclc  to  Bmsy  by  the  year  2042. 
The  landed  catch  value  is  294  rat.   The  landed  catch  value  is  based  on  a  discard  rate 
of  16  percent.  Tribal  vessels  are  expected  to  land  only  trace  amounts  of  POP  in  2002 
and  do  not  have  a  specific  allocation  at  this  time. 

v./   Shortbelly  rockfish  remains  an  unexploited  stock  and  is  difficult  to  assess 
quantitatively.   The  1989  assessment  provided  2  alternative  yield  calculations  of 
13,900  mtand  47,000  mt .   NMFS  surveys  have  shown  poor  recruitment  in  most  years  since 
1989,  indicating  low  recent  productivity  and  a  naturally  declining  population  in  spite 
of  low  fishing  pressure.   The  ABC  and  OY  therefore  are  set  at  13,900  mt,  the  low  end 
of  the  »range  in  the  assessment . 

1/  Widow  rockfish  was  assessed  in  2000  and  is  estimated  to  be  at  24  percent  of  its 
unfished  biomass.   Therefore,  it  was  declared  overfished  in  2001.   The  ABC  (3,727  mt) 
is  based  on  an  F50%  Fmsy  proxy.   The  OY  (856  mt)  is  based  on  a  60  percent  probability 
of  rebuilding  the  stock  to  Bmsy  within  37  years.   The  OY  is  reduced  by  3  rat  for  the 
amount  estimated  to  be  taken  as  recreational  catch,  resulting  in  a  commercial  OY  of 
853  mt.   The  comraercial  OY  is  divided  with  open  access  receiving  3  percent  (26  mt)  and 
limited  entry  receiving  97  percent  (827  mt) .   The  landed  catch  equivalent  for  the  open 
access  fishery  is  21  mt .   The  limited  entry  allocation  is  reduced  by  150  mt  for 
anticipated  bycatch  in  the  at-sea  whiting  fishery  and  an  additional  40  mt  for 
anticipated  bycatch  in  the  shore-based  sector  of  the  whiting  fishery.   The  remainder 
of  the  limited  entry  allocation  is  reduced  by  16  percent  to  account  for  discards  in 
the  trip  limit  fisheries.   The  landed  catch  equivalent,  excluding  the  at-sea  whiting 
fishery,  is  575  mt .   Tribal  vessels  are  expected  to  land  about  27  mt  of  widow  rockfish 
in  2002,  but  do  not  have  a  specific  allocation  at  this  time. 

m/  Cemary  rockfish  is  estimated  to  be  at  22  percent  of  its  unfished  biomass  in  the 
north  (north  of  Cape  Blanco)  and  8  percent  of  its  unfished  biomass  in  the  south  (south 
of  Cape  Blanco).   Canary  rockfish  was  declared  overfished  in  2000.   The  coastwide  ABC 
(228  mt)  is  based  on  an  Fmsy  proxy  of  F50%.   The  coastwide  OY  of  93  mt  (the  sum  of  73 
mt  for  the  northern  area,  plus  20  mt  for  the  southern  area)  is  based  on  a  52  percent 
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probability  of  rebuilding  the  stock  to  Bmsy  by  the  year  2056.   The  OY  is  reduced  by  5 
mt  for  research  surveys  and  44  mt  for  the  estimated  recreational  catch,  resulting  in  a 
commercial  OY  of  44  mt .   The  commercial  OY  is  divided  with  open  access  receiving  12.3 
percent  (5  mt)  and  limited  entry  receiving  87.7  percent  (39  mt) .   The  landed  catch 
value  for  the  open  access  fishery  is  4.5  mt .  The  39  mt  limited  entry  allocation  is 
further  reduced  by  3  mt  for  anticipated  bycatch  in  the  offshore  whiting  fishery.   The 
limited  entry  landed  catch  value  is  30  mt .   The  landed  catch  value  is  based  on  a 
discard  rate  of  16  percent.   However,  the  specific  open  access/limited  entry 
allocation  has  been  suspended  during  the  rebuilding  period  as  necessary  to  meet  the 
overall  rebuilding  target  while  allowing  harvest  of  healthy  stocks.   Tribal  vessels 
are  expected  to  land  about  2.5  mt  of  canary  rockfish  in  2002,  but  do  not  have  a 
specific  allocation  at  this  time. 

n/  Chilipepper  rockfish  -  The  ABC  (2,700  mt)  for  the  Monterey -Concept ion  area  is  based 
on  the  1998  stock  assessment  with  the  application  of  an  F50%  Fmsy  proxy.   Because  the 
unfished  biomass  is  estimated  to  be  above  40  percent,  the  default  OY  could  b^  set 
equal  to  the  ABC.   However,  the  OY  is  set  at  2,000  mt,  near  the  recent  average  landed 
catch,  to  discourage  effort  on  chilipepper,  which  is  known  to  have  bycatch  of 
overfished  bocaccio  rockfish.   The  OY  is  reduced  by  15  mt  for  the  amount  estimated  to 
be  taken  in  the  recreational  fishery,  resulting  in  a  commercial  OY  of  1,985  mt .   Of 
the  commercial  OY,  open  access  is  allocated  44.3  percent  (879  mt)  and  limited  entry  is 
allocated  55.7  percent  (1,106  mt)  .   The  assumed  discard  is  16  percent,  resulting  in  a 
open  access  landed  catch  value  of  739  mt  and  a  limited  entry  landed  catch  value  of  929 
mt .  In  the  north,  chilpepper  is  included  in  the  minor  shelf  rockfish  OY. 

o/  Bocaccio  rockfish  is  estimated  to  be  at  2  percent  of  its  unfished  biomass  and  was 
designated  as  overfished  in  1999.   The  ABC  of  122  mt  for  the  Monterey  and  Conception 
areas  are  based  on  an  F50%  Fmsy  proxy.   The  OY  (100  mt)  is  based  on  the  rebuilding 
plan,  which  has  a  67%  probcJDility  of  rebuilding  the  stock  to  Bmsy  by  the  year  2033. 
The  OY  is  reduced  by  56  mt  for  the  amount  estimated  to  lae  taken  as  recreational 
harvest,  resulting  in  a  44  mt  commercial  OY.   Open  access  is  allocated  44.3  percent 
(19  mt)  of  the  commercial  OY  and  limited  entry  is  allocated  55.7  percent  (25  mt)  of 
the  commercial  OY.   The  open  access  landed  catch  value  is  16  mt  and  the  limited  entry 
landed  catch  value  is  21  mt.  The  landed  catch  value  is  based  on  a  discard  rate  of  16 
percent. 'In  the  north,  bocaccio  is  included  in  the  minor  shelf  rockfish  OY. 

p/  Splitnose  rockfish  -  The  2001  ABC  is  615  mt  in  the  southern  area  (Monterey- 
Conception)  .   The  461  mt  total  catch  OY  for  the  southern  area  reflects  a  25  percent 
precautionary  adjustment  because  of  the  less  rigorous  assessment  for  this  stock.   In 
the  north,  splitnose  is  included  in  the  minor  slope  rockfish  OY.   The  assumed  discard 
is  16  percent  for  a  landed  catch  value  of  387  mt . 

q/  Yellowtail  rockfish  is  estimated  to  be  at  63  percent  of  its  unfished  biomass.   The 
ABC  of  3,146  mt  is  based  on  a  2000  stock  assessment  for  the  Vancouver-Columbia-Eureka 
areas  with  an  Fmsy  proxy  of  F50%.   The  OY  (3,146  mt)  was  set  equal  to  the  ABC.   To 
derive  the  commercial  OY  (3,131  mt)  the  total  catch  OY  is  reduced  by  15  mt,  the  amount 
estimated  to  be  taken  in  the  recreational  fishery.   The  open  access  allocation  (260 
mt)  is  6.3  percent  of  the  commercial  OY.   The  limited  entry  allocation  (2,871  mt)  is 
91.7  percent  the  commercial  OY.   For  anticipated  bycatch  in  the  at-sea  whiting 
fishery,  400  mt  is  subtracted  from  the  limited  entry  allocation.   An  additional  150  mt 
is  deducted  for  the  shore-based  whiting  fishery.   The  remainder  (2,471  mt)  is  further 
reduced  by  20  percent  for  assumed  discard.   The  limited  entry  landed  catch  equivalent, 
excluding  the  at-sea  whiting  fishery,  is  2,007  mt .   The  open  access  landed  catch 
equivalent  is  218  mt,  given  the  assumed  discard  of  16  percent.   Tribal  vessels  are 
expected  to  land  about  300  mt  of  yellowtail  rockfish  outside  their  directed  whiting 
fishery  in  2002,  but  do  not  have  a  specific  allocation  at  this  time. 

r/  Shortspine  thomyhead  -  A  new  assessment  was  done  for  shortspine  thomyhead  in  2001 
and  the  stock  is  estimated  to  be  between  25  and  50  percent  of  its  unfished  biomass. 
The  ABC  (1,004  mt)  for  the  area  north  of  Pt.  Conception  (34°27'N  lat.)  is  based  on  a 
F50%  Fmsy  proxy.   The  OY  of  955  mt  is  based  on  the  new  survey  with  the  application  of 
the  40-10  harvest  policy,  resulting  in  a  commercial  OY  of  948  mt .   Open  access  is 
allocated  0.27  percent  (3  mt)  of  the  commercial  OY  and  limited  entry  is  allocated 
99.73  percent  (945  rat)  of  the  conmiercial  OY.  A  20  percent  rate  of  discard  is  applied 
to  obtain  a  limited  entry  landed  catch  value  of  757  mt .   There  is  no  ABC  or  OY  for  the 
southern  Conception  area.   Tribal  vessels  are  expected  to  land  about  1  mt  of 
shortspine  thomyheads,  but  do  not  have  a  specific  allocation  at  this  time. 

s/  Longspine  thomyhead  is  estimated  to  be  above  40  percent  of  its  unfished  biomass. 
The  ABC  (2,461  rat)  in  the  north  (Vancouver-Columbia-Eureka-Monterey)  is  based  on  the  "' 
average  of  the  3 -year  individual  ABCs  at  an  F50%  Fmsy  proxy.   The  total  catch  OY 
(2,461  mt)  is  set  equal  to  the  ABC.   The  OY  is  further  reduced  by  6  mt  for 
compensation  to  vessels  that  conducted  resource  surveys,  resulting  in  a  commercial  OY 
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of  2,455  mt.   To  derive  the  landed  catch  equivalent  of  2,03  7  mt , 
allocation  is  reduced  by  17  percent  for  estimated  discards. 


Che  limited  entry 


t/  Longspine  thomyhead  -  A  separate  ABC  (390  mt)  is  established  for  the  northern 
Conception  area  and  is  based  on  historical  catch  for  the  portion  of  the  Conception 
area  north  of  34°27'  N.  lat.  (Point  Conception).   The  ABC  was  reduced  by  50  percent  to 
obtain  the  OY  (195  mt) ,  this -reduction  addresses  uncertainty  in  the  stoc)c  assessment 
due  to  limited  information.   There  is  no  ABC  or  OY  for  the  southern  Conception  Area. 

u/  Cowcod  in  the  Conception  area  was  assessed  in  1999  and  is  estimated  to  be  at  less 
than  10  percent  of  its  unfished  biomass.  Therefore  cowcod  was  declared  overfished  in 
2000.   The  ABC  in  the  Conception  area  (5  mt)  is  based  on  the  1999  assessment,  while 
the  ABC  for  the  Monterey  area  (19  mt)  is  based  on  average  landings  from  1993-1997.   An 
OY  of  4.8  mt  (2.4  mt  in  each  area)  is  based  on  a  55  percent  probability  of  rebuilding 
the  stoclt  to  Bmsy  by  the  year  2094.  Cowcod  retention  will  not  be  permitted  in  2002. 

v/  Darkblotched  rockfish  was  assessed  in  2000  and  estimated  to  be  at  22  percent  of  its 
unfished  biomass.   The  stoclt  was  declared  overfished  in  2001.  An  update  to  the 
assessment  which  incorporated  new  data  indicates  that  the  stoc)c  may  be  at  12  percent 
of  the  unfished  biomass.   The  ABC  of  187  mt  is  based  on  the  updated  assessment  wj.th  an 
Fmsy  proxy  of  F50%.  The  OY  of  168  mt  is  based  on  a  70  percent  probability  of 
rebuilding  the  stock  to  Bmsy  by  2034.   For  anticipated  bycatch  in  the  at-sea  whiting 
fishery,  5  mt  is  subtracted  from  the  limited  entry  allocation.  The  landed  catch  value 
for  the  remaining  limited  entry  fisheries  is  130  mt .  The  landed  catch  value  is  based 
on  a  discard  rate  of  20  percent.   Specific  open  access/limited  entry  allocation  has 
been  suspended  during  the  rebuilding  period  as  necessary  to  meet  the  overall 
rebuilding  target  while  allowing  harvest  of  healthy  stocks.   Tribal  vessels  are 
expected  to  land  minimal  amounts  of  darkblotched  rockfish  in  2002,  but  do  not  have  a 
specific  allocation  at  this  time. 

w/  Yelloweye  rockfish  was  assessed  in  2001  and  is  estimated  to  be  at  7  percent  of  its 
unfished  biomass  off  northern  California  and  at  13  percent  of  its  unfished  biomass  off 
Oregon,  indicating  that  it  is  overfished  at  this  time.   The  27  mt  coastwide  ABC  (5  mt 
for  the  Monterey  area  and  22  mt  for  the  areas  north  of  40°10'N  lat.)  is  based  on  an 
Fmsy  proxy  of  F50%.   As  a  precautionary  measure,  until  rebuilding  measures  can  be 
adopted,  the  coastwide  ABC  has  been  reduced  by  50  percent  to  obtain  the  OY  of  13.5  mt 
(2.5  mt  for  the  Monterey  area  and  11  mt  for  the  areas  north  of  40°10'N  lat.)  The  OY  is 
reduced  by  8.81  mt  for  the  amount  estimated  to  be  taken  as  recreational  harvest,  and  1 
mt  for  the  amount  expected  to  be  taken  in  the  tribal  fishery,  resulting  in  a 
commercial  OY  of  3.69  mt .   Specific  open  access/limited  entry  allocation  has  been 
suspended  during  the  rebuilding  period  as  necessary  to  meet  the  overall  rebuilding 
target  while  allowing  harvest  of  healthy  stocks. 

x/  Minor  rockfish  north  includes  the  "remaining  rockfish"  and  "other  rockfish" 
categories  in  the  Vancouver,  Columbia,  and  Eureka  areas  combined.   These  species 
include  "remaining  rockfish"  which  generally  includes  species  that  have  been  assessed 
by  less  rigorous  methods  than  stock  assessments,  and  "other  rockfish"  which  includes 
species  that  do  not  have  quantifiable  assessments.   The  ABC  (4,795  mt)  is  the  sum  of 
the  individual  "remaining  rockfish"  ABCs  (2,727  mt)  plus  the  "other  rockfish"  ABCs 
(2,068  mt) .  The  remaining  rockfish  ABCs  continue  to  be  reduced  by  25  percent 
{F=0.75M)  as  a  precautionary  adjustment.  To  obtain  the  total  catch  OY  (3,115  mt)  the 
remaining  rockfish  ABCs  are  further  reduced  by  25  percent  with  the  exception  of  black 
rockfish  (see  footnote  aa/) ,  and  other  rockfish  ABCs  are  reduced  by  50  percent.   This 
was  a  precautionary  measure  due  to  limited  stock  assessment  information.   The  OY  is 
reduced  by  673  mt  for  the  amount  estimated  to  be  taken  in  the  recreational  fishery, 
resulting  in  a  commercial  OY  of  2,442  mt.  Open  access  is  allocated  8.3  percent  (203 
mt)  of  the  commercial  OY  and  limited  entry  is  allocated  91.7  percent  (2,239  mt)  of  the 
commercial  OY.   The  discard  is  assumed  to  be  5  percent  for  nearshore  rockfish,  16 
percent  for  shelf  rockfish,  and  20  percent  for  slope  rockfish,  resulting  in  a  an  open 
access  landed  catch  value  of  188  mt  and  a  limited  entry  landed  catch  value  of  1,852 
mt.  Tribal  vessels  are  expected  to  land  about  10  mt  of  minor  rockfish  (2  mt  of  minor 
nearshore  rockfish,  4  mt  of  shelf  rockfish,  and  4  mt  of  slope  rockfish)  in  2002,  but 
do  not  have  a  specific  allocation  at  this  time. 

y/  Minor  rockfish  south  includes  the  "remaining  rockfish"  and  "other  rockfish" 
categories  in  the  Monterey  and  Conception  areas  combined.   These  species  include 
"remaining  rockfish"  which  generally  includes  species  that  have  been  assessed  by  less 
rigorous  methods  than  stock  assessments,  and  "other  rockfish"  which  includes  species 
■that  do  not  have  quantifiable  assessments.   The  ABC  (3,506  mt)  is  the  sum  of  the 
individual  "remaining  rockfish"  ABCs  (854  mt)  plus  the  "other  rockfish"  ABCs  (2,652) . 
The  remaining  rockfish  ABCs  continue  to  be  reduced  by  25  percent  (F=0.75M)  as  a 
precautionary  adjustment.   To  obtain  total  catch  OY  (2,015  mt) ,  the  remaining  rockfish 
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ABCs  are  further  reduced  by  25  percent,  with  the  exception  of  blackgill  rockfish  (see 
footnote  bb/) ,  and  the  other  rockfish  ABCs  were  reduced  by  50  percent.   This  was  a 
precautionary  measure  due  to  limited  stock  assessment  information.   The  OY  is  reduced 
by  732  mt  for  the  amount  estimated  to  be  taken  in  the  recreational  fishery,  resulting 
in  a  commercial  OY  of  1,283  mt .   Open  access  is  allocated  44.3  percent  (569  mt)  of  the 
commercial  OY  and  limited  entry  is  allocated  55.7  percent  (714  mt)  of  the  commercial 
OY.   The  discard  is  assumed  to  be  5  percent  for  nearshore  rockfish,  16  percent  for 
shelf  rockfish,  and  20  percent  for  slope  rockfish,  resulting  in  an  open  access  landed 
catch  value  of  484  mt  and  a  limited  entry  landed  catch  value  of  582  mt . 

z/  Bank  rockfish  -  The  ABC  of  350  mt  is  based  on  a  2000  assessment  for  the  Monterey 
and  Conception  areas.   This  stock  contributes  263  mt  towards  the  minor  rockfish  OY  in 
the  south. 

aa/  Black  rockfish  -  The  ABC  (1,115  mt)  which  is  based  on  a  2000  assessment,  is  the 
sum  of  the  assessment  area  (615  mt)  plus  the  average  catch  in  the  unassessed  area  (500 
mt) .   To  obtain  the  OY  for  the  southern  portion  of  this  area,  the  ABC  has  been  reduced 
by  50  percent  as  a  precautionary  measures  due  to  limited  information.   For  the 
assessed  area  the  OY  was  set  equal  to  the  ABC.   This  stock  contributes  865  mt  towards 
the  minor  rockfish  OY  in  the  north. 

bb/  Blackgill  rockfish  is  estimated  to  be  at  51  percent  of  its  unfished  biomass.   The 
ABC  (343  mt)  is  the  sum  of  the  Conception  area  ABC  of  268  mt,  based  on  the  1998 
assessment:  with  an  Fmsy  proxy  of  F50%,  and  the  Monterey  area  ABC  of  75  mt .   This  stock 
contributes  306  mt  towards  minor  rockfish  south  (268  mt  for  the  Conception  area  ABC 
and  38  mt  for  the  Monterey  area) .   The  OY  for  the  Monterey  area  is  the  ABC  reduced  by 
50  percent  for  precautionary  measures  because  of  lack  of  information. 

cc/  "Other  rockfish"  includes  rockfish  species  listed  in  50  CFR  660.302  and  California 
scorpionf ish.   The  ABC  is  based  on  the  1996  review  of  commercial  Sebastes  landings  and 
includes  an  estimate  of  recreational  landings.'  These  species  have  never  been 
quantifiably  assessed.   Beginning  in  2002,  an  ABC  and  OY  have  been  specified  for 
yelloweye  rockfish,  in  the  Monterey  and  Conception  areas.  Therefore,  it  has  been 
removed  from  the  "other  rockfish"  category. 

dd/  "Other  fish"  includes  sharks,  skates,  rays,  ratfish,  morids,  grenadiers,  and  other 
groundfish  species  noted  above  in  footnote  c/ . 
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II.  Limited  Entry  and  Open  Access 
Fisheries 

Since  1994,  the  non-tribal  commercial 
groundfish  fishery  has  been  divided  into 
limited  entry  and  open  access  sectors, 
each  with  its  own  set  of  allocations  and 
management  measures.  Species  or 
species  group  allocations  between  the 
two  sectors  are  based  on  the  relative 
amounts  of  a  species  or  species  group 
taken  by  each  component  of  the  fishery 
during  the  1984-1988  limited  entry 
permit  qualification  period  (50  CFR 
660.332).  The  FMP  allows  suspension  of 
this  allocation  formula  for  overfished 
species  when  changes  to  the  traditional 
allocation  formula  are  needed  to  better 
protect  overfished  species  (Section 
5.3.2). 

Groimdfish  species  or  species  group 
allocations  between  the  limited  entry 
and  open  access  sectors  are  detailed  in 
Tables  la  and  lb.  All  OYs,  and  all 
limited  entry  and  open  access 
allocations  are  expressed  in  terms  of 
total  catch.  The  limited  entry/open 
access  allocations  for  canary, 
darkblotched,  and  yelloweye  rockfish 
are  suspended  to  allow  the  Council  to 
better  develop  management  measures 
that  provide  harvest  of  healthy  stocks 
while  protecting  overfished  stocks. 
Estimates  of  trip-limit  induced  discards 
are  taken  "off  the  top"  before  setting  the 
limited  entry  and  open  access 
allocations,  except  for  estimates  of 
sablefish  discards  as  explained  in  the 
footnotes  to  Table  la.  Landed  catch 
equivalents  are  the  harvest  goals  used 
when  adjusting  trip  limits  and  other 
management  measures  for  target  species 
diuing  the  season.  Estimated  bycatch  of 
yellowtail,  widow,  canary,  and 
darkblotched  rockfish  in  the  offshore 
whiting  fishery  is  also  deducted  from 
the  limited  entry  allocations  before 
determining  the  landed  catch 
equivalents  for  the  target  fisheries  for 
widow  and  yellowtail  rockfish. 

m.  2002  Management  Measures 

Management  measures  for  the  limited 
entry  fishery  are  found  in  Section  IV. 
Most  cumulative  trip  limits,  size  limits, 
and  seasons  for  the  limited  entry  fishery 
are  set  out  in  Tables  3  and  4.  However, 
the  limited  entry  nontrawl  sablefish 
fishery,  the  midwater  trawl  fishery  for 
whiting,  and  the  hook-and-line  fishery 
for  black  rockfish  off  Washington  are 
managed  separately  from  the  majority  of 
the  groimdfish  species  and  are  not  fully 
addressed  in  the  tables.  The 
management  structure  for  these  fisheries 
has  not  changed  since  2001,  except  for 
the  level  of  trip  limits  for  sablefish  and 
whiting  and  for  the  primary  sablefish 
season  dates,  and  is  described  in 


paragraphs  IV.B.(2)  through  (4). 
Similarly,  management  measures  for  the 
open  access  exempted  trawl  fisheries 
(California  halibut,  sea  cuciunber,  pink 
shrimp,  spot  and  ridgeback  prawns)  are 
described  in  paragraph  rV.C.{2), 
separately  from  the  open  access 
fisheries  trip  limits  set  out  in  Table  5. 

IV.  NMFS  Actions 

For  the  reasons  stated  above,  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator), 
conciu's  with  the  Council's 
recommendations  and  announces  the 
following  management  actions  for  2002, 
including  measures  that  are  unchanged 
from  2001  and  new  measures. 

A.  General  Definitions  and  Provisions 

The  following  definitions  and 
provisions  apply  to  the  2002 
management  measures,  imless  otherwise 
specified  in  a  subsequent  Federal 
Register  dociunent: 

(1)  Trip  limits.  Trip  limits  are  used  in 
the  commercial  fishery  to  specify  the 
amount  of  fish  that  may  legally  be  taken 
and  retained,  possessed,  or  landed,  per 
vessel,  per  fishing  trip,  or  cumulatively 
per  imit  of  time,  or  the  number  of 
landings  that  may  be  made  from  a  vessel 
in  a  given  period  of  time,  as  follows: 

(a)  A  per  trip  limit  is  the  total 
allowable  amount  of  a  groundfish 
species  or  species  group,  by  weight,  or 
by  percentage  of  weight  of  legal  fish  on 
board,  that  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  from  a 
single  fishing  trip. 

(b)  A  daily  trip  limit  is  the  maximum 
amount  that  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  in  24 
consecutive  hours,  starting  at  0001 
hours  l.t.  Only  one  landing  of 
groundfish  may  be  made  in  that  24— 
hour  period.  Daily  trip  limits  may  not  be 
accumulated  during  multiple  day  trips. 

(c)  A  weekly  trip  limit  is  the 

■  maximxun  amoimt  that  may  be  taken 
and  retained,  possessed,  or  landed  per 
vessel  in  7  consecutive  days,  starting  at 
0001  hours  l.t.  on  Sunday  and  ending  at 
2400  hours  l.t.  on  Saturday.  Weekly  trip 
limits  may  not  be  accumulated  during 
multiple  week  trips.  If  a  calendar  week 
includes  days  within  two  different 
months,  a  vessel  is  not  entitled  to  two 
separate  weekly  limits  diu'ing  that  week. 

(d)  A  cumulative  trip  limit  is  the 
maximum  amoimt  that  may  be  taken 
and  retained,  possessed,  or  landed  per 
vessel  in  a  specified  period  of  time 
without  a  limit  on  the  number  of 
landings  or  trips,  unless  otherwise 
specified.  The  cumulative  trip  limit 
periods  for  limited  entry  and  open 
access  fisheries,  which  start  at  0001 


hours  l.t.  and  end  at  2400  hours  l.t.,  are 
as  follows,  unless  otherwise  specified: 

(i)  The  2-month  periods  are:  January 
1-February  28,  March  1-April  30,  May 
1-June  30,  July  1 -August  31,  September 
1 -October  31,  and  November  1- 
December  31. 

(ii)  One  month  means  the  first  day 
through  the  last  day  of  the  calendar 
month. 

(iii)  One  week  means  7  consecutive 
days,  Sunday  through  Saturday. 

(2)  Fishing  ahead.  Unless  the  fishery 
is  closed,  a  vessel  that  has  landed  its 
cumulative  or  daily  limit  may  continue 
to  fish  on  the  limit  for  the  next  period, 
so  long  as  no  fish  (including,  but  not 
limited  to,  groundfish  with  no  trip 
limits,  shrimp,  prawns,  or  other 
nongroundfish  species  or  shellfish)  are 
landed  (offloaded)  until  the  next  period. 
As  stated  at  50  CFR  660.302  (in  the 
definition  of  "landing"),  once  the 
offloading  of  any  species  begins,  all  fish 
aboard  the  vessel  are  counted  as  part  of 
the  landing.  Fishing  ahead  is  not 
allowed  during  or  before  a  closed  period 
(see  paragraph  IV.A.(7)).  See  paragraph 
rV.A.(9)  for  information  on  inseason 
changes  to  limits. 

(3)  Weights.  All  weights  are  round 
weights  or  round-weight  equivalents 
unless  otherwise  specified. 

(4)  Percentages.  Percentages  are  based 
on  round  weights,  and,  unless  otherwise 
specified,  apply  only  to  legal  fish  on 
board. 

(5)  Legal  fish.  Legal  fish  means  fish 
legally  taken  and  retained,  possessed,  or 
landed  in  accordance  with  the 
provisions  of  50  CFR  part  660,  the 
Magnuson-Stevens  Act,  any  dociunent 
issued  under  part  660,  and  any  other 
regulation  promulgated  or  permit  issued 
under  the  Magnuson-Stevens  Act. 

(6)  Size  limits  and  length 
measurement.  Unless  otherwise 
specified,  size  limits  in  the  commercial 
and  recreational  groundfish  fisheries 
apply  to  the  "tot^  length,"  which  is  the 
longest  measurement  of  the  fish  without 
mutilation  of  the  fish  or  the  use  of  force 
to  extend  the  length  of  the  fish.  No  fish 
with  a  size  limit  may  be  retained  if  it  is 
in  such  condition  that  its  length  has 
been  extended  or  cannot  be  determined 
by  these  methods.  For  conversions  not 
listed  here,  contact  the  state  where  the 
fish  will  be  landed. 

(a)  Whole  fish.  For  a  whole  fish,  total 
length  is  measured  from  the  tip  of  the 
snout  (mouth  closed)  to  the  tip  of  the 
tail  in  a  natural,  relaxed  position. 

(b)  "Headed"  fish.  For  a  fish  with  the 
head  removed  ("headed"),  the  length  is 
measured  from  the  origin  of  the  first 
dorsal  fin  (where  the  front  dorsal  fin 
meets  the  dorsal  surface  of  the  body 
closest  to  the  head)  to  the  tip  of  the 
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upper  lobe  of  the  tail;  the  dorsal  fin  and 
t^  must  be  left  intact. 

(c)  Filets.  A  filet  is  the  flesh  from  one 
side  of  a  fish  extending  from  the  head 
to  the  tail,  which  has  been  removed 
from  the  body  (head,  tail,  and  backbone) 
in  a  single  continuous  piece.  Filet 
lengths  may  be  subject  to  size  limits  for 
some  groundfish  taken  in  the 
recreational  fishery  off  California  (see 
paragraph  IV.  D.(l)).  A  filet  is  measured 
along  the  length  of  the  longest  part  of 
the  filet  in  a  relaxed  position;  stretching 
or  otherwise  manipulating  the  filet  to 
increase  its  length  is  not  permitted. 

(d)  Sablefish  weight  limit  conversions. 
The  following  conversions  apply  to  both 
the  limited  entry  and  open  access 
fisheries  when  trip  limits  are  effective 
for  those  fisheries.  For  headed  and 
gutted  (eviscerated)  sablefish,  the 
conversion  factor  established  by  the 
state  where  the  fish  is  or  will  be  landed 
will  be  used  to  convert  the  processed 
weight  to  round  weight  for  purposes  of 
applying  the  trip  limit.  (The  conversion 
factor  currently  is  1.6  in  Washington, 
Oregon,  and  California.  However,  the 
state  conversion  factors  may  differ; 
fishers  should  contact  fishery 
enforcement  officials  in  the  state  where 
the  fish  will  be  landed  to  determine  that 
state's  official  conversion  factor.) 

(e)  Lingcod  size  and  weight 
conversions.  The  following  conversions 
apply  in  both  limited  entry  and  open 
access  fisheries. 

(i)  Size  conversion.  For  lingcod  with 
the  head  removed,  the  minimum  size 
limit  is  19.5  inches  (49.5  cm),  which 
corresponds  to  24  inches  (61  cm)  total 
length  for  whole  fish. 

(ii)  Weight  conversion.  The 
conversion  factor  established  by  the 
state  where  the  fish  is  or  will  be  landed 
will  be  used  to  convert  the  processed 
weight  to  round  weight  for  purposes  of 
applying  the  trip  limit.  (The  states' 
conversion  factors  may  differ,  and 
fishers  should  contact  fishery 
enforcement  officials  in  the  state  where 
the  fish  will  be  landed  to  determine  that 
state's  official  conversion  factor.)  If  a 
state  does  not  have  a  conversion  factor 
for  headed  and  gutted  lingcod,  or 
lingcod  that  is  only  gutted;  the 
following  conversion  factors  will  be 
used.  To  determine  the  round  weight, 
multiply  the  processed  weight  times  the 
conversion  factor. 

(A)  Headed  and  gutted.  The 
conversion  factor  for  headed  and  gutted 
lingcod  is  1.5. 

(B)  Gutted,  with  the  head  on.  The 
conversion  factor  for  lingcod  that  has 
only  been  gutted  is  1.1. 

(7)  Closure.  "Closure,"  when  referring 
to  closure  of  a  fishery,  means  that  taking 
md  retaining,  possessing,  or  landing  the 


particular  species  or  species  group  is 
prohibited.  (See  50  CFR  660.302.) 
Unless  otherwise  announced  in  the 
Federal  Register,  offloading  must  begin 
before  the  time  the  fishery  closes.  The 
provisions  at  paragraph  IV.A.(2)  for 
fishing  ahead  do  not  apply  during  a 
closed  period.  It  is  unlawful  to  transit 
through  a  closed  area  with  the 
prohibited  species  on  board,  no  matter 
where  that  species  was  caught,  except  as 
provided  for  in  the  CCA  at  IV.  A.(20). 

(8)  Fishery  management  area.  The 
fishery  management  area  for  these 
species  is  the  EEZ  off  the  coasts  of 
Washington,  Oregon,  and  California 
between  3  cind  200  nm  offshore, 
bounded  on  the  north  by  the  Provisional 
International  Boundary  between  the 
United  States  and  Canada,  and  bounded 
on  the  south  by  the  International 
Boundary  between  the  United  States 
and  Mexico.  All  groundfish  possessed 
between  0-200  nm  offshore  or  landed  in 
Washington,  Oregon,  or  California  are 
presumed  to  have  been  taken  and 
retained  from  the  EEZ,  unless  otherwise 
demonstrated  by  the  person  in 
possession  of  those  fish. 

(9)  Routine  management  measures. 
Most  trip,  bag,  and  size  limits  in  the 
groundfish  fishery  have  been  designated 
"routine,"  which  means  they  may  be 
changed  rapidly  after  a  single  Council 
meeting.  (See  50  CFR  660.323(b).) 
Council  meetings  in  2002  will  be  held 
in  the  months  of  March,  April,  June, 
September,  and  November.  Inseason 
changes  to  routine  management 
measures  are  announced  in  the  Federal 
Register.  Information  concerning 
changes  to  routine  management 
measures  is  available  from  the  NMFS 
Northwest  and  Southwest  Regional 
Offices  (see  ADDRESSES).  Changes  to  trip 
limits  are  effective  at  the  times  stated  in 
the  Federal  Register.  Once  a  change  is 
effective,  it  is  illegal  to  take  and  retain, 
possess,  or  land  more  fish  than  allowed 
under  the  new  trip  limit.  This  means 
that,  unless  otherwise  announced  in  the 
Federal  Register,  offloading  must  begin 
before  the  time  a  fishery  closes  or  a 
more  restrictive  trip  limit  takes  effect. 

(10)  Limited  entry  limits.  It  is 
unlawful  for  any  person  to  take  and 
retain,  possess,  or  land  groundfish  in 
excess  of  the  landing  limit  for  the  open 
access  fishery  without  having  a  valid 
limited  entry  permit  for  the  vessel 
affixed  with  a  gear  endorsement  for  the 
gear  used  to  catch  the  fish  (50  CFR 
660.306(p)). 

(11)  Operating  in  both  limited  entry 
and  open  access  fisheries.  The  open 
access  trip  limit  applies  to  any  fishing 
conducted  with  open  access  gear,  even 
if  the  vessel  has  a  valid  limited  entry 
permit  with  an  endorsement  for  another 


type  of  gear.  A  vessel  that  operates  in 
both  the  open  access  and  limited  entry 
fisheries  is  not  entitled  to  two  separate 
trip  Umits  for  the  same  species.  If  a 
vessel  has  a  limited  entry  permit  and 
uses  open  access  gear,  but  the  open 
access  limit  is  smaller  than  the  limited 
entry  limit,  the  open  access  limit  cannot' 
be  exceeded  and  counts  toward  the 
limited  entry  limit.  If  a  vessel  has  a 
limited  entry  permit  and  uses  open 
access  gear,  but  the  open  access  limit  is 
larger  than  the  limited  entry  limit,  the 
smaller  limited  entry  limit  applies,  even 
if  taken  entirely  with  open  access  gear. 
(12)  Operating  in  areas  with  difforent 
trip  limits.  Trip  limits  for  a  species  or 
a  species  group  may  differ  in  different 
geographic  areas  along  the  coast.  The 
following  "crossover"  provisions  apply 
to  vessels  operating  in  different 
geographical  areas  that  have  different 
cumulative  or  "per  trip"  trip  limits  for 
the  same  species  or  species  group.  Such 
crossover  provisions  do  not  apply  to 
species  that  are  subject  only  to  daily  trip 
limits,  or  to  the  trip  limits  for  black 
rockfish  off  Washington  (see  50  CFR 
660.323(a)(1)).  In  2002,  the  cumulative 
trip  limit  periods  for  the  limited  entry 
and  open  access  fisheries  are  specified 
in  paragraph  rV.A(l)(d),  but  may  be 
changed  during  the  year  if  announced  in 
the  Federal  Register. 

(a)  Going  from  a  more  restrictive  to  a 
more  liberal  area.  If  a  vessel  takes  and 
retains  any  groundfish  species  or 
species  group  of  groundfish  in  an  area 
where  a  more  restrictive  trip  limit 
applies  before  fishing  in  an  area  where 

a  more  liberal  trip  limit  (or  rto  trip  limit) 
applies,  then  that  vessel  is  subject  to  the 
more  restrictive  trip  limit  for  the  entire 
period  to  which  that  trip  limit  applies, 
no  matter  where  the  fish  are  taken  and 
retained,  possessed,  or  landed. 

(b)  Going  from  a  more  liberal  to  a 
more  restrictive  area.  If  a  vessel  takes 
and  retains  a  groundfish  species  or 
species  group  in  an  area  where  a  higher 
trip  limit  or  no  trip  limit  applies,  and 
takes  and  retains,  possesses  or  lands  the 
same  species  or  species  group  in  an  area 
where  a  more  restrictive  trip  limit 
applies,  that  vessel  is  subject  to  the 
more  restrictive  trip  limit  for  the  entire 
period  to  which  that  trip  limit  applies, 
no  matter  where  the  fish  are  taken  and 
retained,  possessed,  or  landed. 

(c)  Minor  rockfish.  Several  rockfish 
species  are  designated  with  species- 
specific  limits  on  one  side  of  the  40°10' 
N.  lat.  management  line,  and  are 
included  as  part  of  a  minor  rockfish 
complex  on  the  other  side  of  the  line. 

(i)  If  a  vessel  takes  and  retains  minor 
slope  rockfish  north  of  40°10'  N.  lat., 
that  vessel  is  also  permitted  to  take  and 
retain,  possess  or  land  splitnose  rockfish 
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up  to  its  cumulative  limit  south  of 
40°10'  N.  lat.,  even  if  spUtnose  rockfish 
were  a  part  of  the  landings  from  minor 
slope  rockfish  taken  and  retained  north 
of  40°10'  N.  lat.  (Note:  A  vessel  that 
takes  and  retains  minor  slope  rockfish 
on  both  sides  of  the  management  line  in 
a  single  cumulative  limit  period  is 
subject  to  the  more  restrictive 
cumulative  limit  for  minor  slope 
rockfish  diuing  that  period.) 

(ii)  If  a  vessel  takes  and  retains  minor 
slope  rockfish  south  of  40°10'  N.  lat., 
that  vessel  is  also  permitted  to  take  and 
retain,  possess  or  land  POP  up  to  its 
cumulative  limit  north  of  40°10'  N.  lat.. 
even  if  POP  were  a  part  of  the  landings 
from  minor  slope  rockfish  taken  and 
retained  south  of  40°10  N.  lat.  [Note:  A 
vessel  that  takes  and  retains  minor  slope 
rockfish  on  both  sides  of  the 
management  line  in  a  single  cumulative 
limit  period  is  subject  to  the  more 
restrictive  cvunulative  limit  for  minor 
slope  rockfish  diuing  that  period.] 

(iii)  If  a  vessel  takes  and  retains  minor 
shelf  rockfish  north  of  40°10'  N.  lat..  that 
vessel  is  also  permitted  to  take  and 
retain,  possess,  or  land  chilipepper 
rockfish  and  bocaccio  up  to  their 
respective  cumulative  limits  south  of 
40°10'  N.  lat..  even  if  either  species  is 
part  of  the  landings  from  minor  shelf 
rockfish  taken  and  retained  north  of 
40°10'  N.  lat.  [Note:  A  vessel  that  takes 
and  retains  minor  shelf  rockfish  on  both 
sides  of  the  management  line  in  a  single 
cumulative  limit  period  is  subject  to  the 
more  restrictive  ounulative  limit  for 
minor  shelf  rockfish  diuing  that  period.] 

(iv)  If  a  vessel  takes  and  retains  minor 
shelf  rockfish  south  of  40°10'  N.  lat., 
that  vessel  is  also  permitted  to  take  and 
retain,  possess,  or  land  yellowtail 
rockfish  up  to  its  respective  cumulative 
limits  norfii  of  40°10'  N.  lat.,  even  if 
yellowtail  rockfish  is  part  of  the 
landings  from  minor  shelf  rockfish 
taken  and  retained  south  of  40°10'  N. 
lat.  [Note:  A  vessel  that  takes  and  retains 
minor  shelf  rockfish  on  both  sides  of  the 
management  line  in  a  single  cumulative 
limit  period  is  subject  to  the  more 
restrictive  cumulative  limit  for  minor 
shelf  rockfish  diuing  that  period.] 

(d)  "DTS  complex."  For  2002,  there 
are  differential  trip  limits  for  the  "DTS 
complex"  (Dover  sole,  shortspine 
thomyhead.  longspine  thomyhead. 
sablefish)  north  and  south  of  the 
management  line  at  40°10'  N.  lat. 
Vessels  operating  in  the  limited  entry 
trawl  fishery  are  subject  to  the  crossover 
provisions  in  this  paragraph  IV.A.(12) 
when  making  landings  that  include  any 
one  of  the  foiu  species  in  the  "DTS 
complex." 

(13)  Sorting.  It  is  unlawful  for  any 
person  to  fail  to  sort,  prior  to  the  first 


weighing  after  offloading,  those 
groundfish  species  or  species  groups  for 
which  there  is  a  trip  limit,  size  limit, 
quota,  or  harvest  guideUne,  if  the  vessel 
fished  or  landed  in  an  area  during  a 
time  when  such  trip  limit,  size  limit, 
harvest  guideline,  or  quota  applied.  This 
provision  applies  to  both  the  limited 
entry  and  open  access  fisheries.  (See  50 
CFR  660.306(h).)  The  following  species 
must  be  sorted  in  2002: 

(a)  For  vessels  with  a  limited  entry 
permit: 

(i)  Coastwide-widow  rockfish.  canary 
rockfish,  darkblotched  rockfish, 
yelloweye  rockfish.  shortbelly  rockfish. 
minor  neeirshore  rockfish.  minor  shelf 
rockfish.  minor  slope  rockfish, 
shortspine  and  longspine  thomyhead, 
Dover  sole,  arrowtooth  flounder,  rex 
sole,  petrale  sole,  other  flatfish,  lingcod, 
sablefish.  and  Pacific  whiting  [Note: 
Although  both  yelloweye  and 
darkblotched  rockfish  are  considered 
minor  rockfish  managed  under  the 
minor  shelf  and  minor  slope  rockfish 
complexes,  respectively,  they  have 
separate  OYs  and  therefore  must  be 
sorted  by  species.) 

(ii)  North  of  40°10'  N.  lat.-POP, 
yellowtail  rockfish,  and.  for  fixed  gear, 
black  rockfish  and  blue  rockfish; 

(iii)  South  of  40°10'  N.  lat.- 
chihpepper  rockfish,  bocaccio  rockfish, 
splitnose  rockfish,  and  Pacific  sanddabs 
(trawl  only.) 

(b)  For  open  access  vessels  (vessels 
without  a  limited  entry 

permit): 

(i)  Coastwide-widow  rockfish,  canary 
rockfish.  darkblotched  rockfish, 
yelloweye  rockfish.  minor  nearshore 
rockfish.  minor  shelf  rockfish,  minor 
slope  rockfish.  arrowtooth  flounder, 
other  flatfish,  lingcod.  sablefish.  Pacific 
whiting,  and  Pacific  sanddabs; 

(ii)  North  of  40°10'  N.  lat.  -black 
rockfish.  blue  rockfish,  POP,  yellowtail 
rockfish; 

(ui)  South  of  40°10'  N.  lat.- 
chilipepper  rockfish,  bocaccio  rockfish, 
spUtnose  rockfish; 

(iv)  South  of  Point  Conception- 
thomyheads. 

(14)  Limited  Entry  Tmwl  Gear 
Restrictions.  Limited  entry  trip  limits 
may  vary  depending  on  the  type  of  trawl 
gear  that  is  on  board  a  vessel  during  a 
fishing  trip:  large  foo trope,  small 
footrope,  or  midwater  trawl  gear. 

(a)  Types  of  trawl  gear,  (i)  Large 
footrope  trawl  gear  is  bottom  trawl  gear, 
as  specified  at  50  CFR  660.302  and 
660.322(b),  with  a  footrope  diameter 
larger  than  8  inches  (20  cm)  (including 
rollers,  bobbins  or  other  material 
encircling  or  tied  along  the  length  of  the 
footrope). 


(ii)  Small  footrope  trawl  gear  is 
bottom  trawl  gear,  as  specified  at  50 
CFR  660.302  and  660.322(b).  with  a 
footrope  diameter  8  inches  (20  cm)  or 
smaller  (including  rollers,  bobbins  or 
other  material  encircling  or  tied  along 
the  length  of  the  footrope),  except 
chafing  gear  may  be  used  only  on  the 
last  50  meshes  of  a  small  footrope  trawl, 
measured  fi-om  the  terminal  (closed)  end 
of  the  codend.  Other  lines  or  ropes  that 
run  parallel  to  the  footrope  may  not  be 
augmented  or  modified  to  violate 
footrope  size  restrictions. 

(iii)  Midwater  trawl  gear  is  pelagic 
trawl  gear,  as  specified  at  50  CFR 
660.302  and  660.322(b)(5).  The  footrope 
of  midwater  trawl  gear  may  not  be 
enlarged  by  encircling  it  with  chains  or 
by  any  other  means.  Ropes  or  lines 
running  parallel  to  the  footrope  of 
midwater  trawl  gear  must  be  bare  and 
may  not  be  suspended  with  chains  or 
other  materials. 

(b)  Cumulative  trip  limits  and 
prohibitions  by  trawl  gear  type-(i)  Large 
footrope  trawl.  It  is  unlawful  to  take  and 
retain,  possess  or  land  any  species  of 
shelf  or  nearshore  rockfish  (defined  at 
IV.A.(21)  and  Table  2  except 
chilipepper  rockfish  south  of  40°10'  N. 
lat.  (as  specified  in  Table  3)  from  a 
fishing  trip  if  large  footrope  gear  is  on 
board;  this  restriction  applies  coastwide 
from  January  1  to  December  31.  It  is 
imlawful  to  take  and  retain,  possess  or 
land  petrale  sole,  rex  sole,  or  arrowtooth 
flounder  from  a  fishing  trip  if  large 
footrope  gear  is  onboard  and  the  trip  is 
conducted  at  least  in  part  between  May 
1  and  October  31;  cumulative  limits  for 
"all  other  flatfish"  (all  flatfish  except 
those  with  cumulative  trip  limits  in 
Table  3  to  section  FV)  are  lower  for 
vessels  with  large  footrope  gear  on 
board  throughout  the  year  (See  Table  3). 
It  is  unlawful  for  any  vessel  with  large 
footrope  gear  on  board  to  exceed  large 
footrope  gear  limits  for  any  species, 
regardless  of  which  type  of  trawl  gear 
was  used  to  catch  those  fish.  If  a  species 
is  subject  to  a  large  footrope  gear  per 
trip  limit,  it  is  unlawful  for  a  vessel 
fishing  with  large  footrope  gear  under 
the  per  trip  limit  to  exceed  the  small 
footrope  gear  cumulative  limit  during 
the  applicable  cumulative  limit  period. 
The  presence  of  rollers  or  bobbins  larger 
than  8  inches  (20  cm)  in  diameter  on 
board  the  vessel,  even  if  not  attached  to 
a  trawl,  will  be  considered  to  mean  a 
large  footrope  trawl  is  on  board.  Dates 
are  adjusted  for  the  "B"  platoon  (See 
IV.A.(16)). 

(ii)  Small  footrope  or  midwater  trawl 
gear.  Cumulative  trip  limits  for  canary 
rockfish.  widow  rockfish.  yellowtail 
rockfish,  bocaccio,  minor  shelf  rockfish, 
minor  nearshore  rockfish,  and  lingcod. 
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and  higher  cumulative  trip  Umits  for 
chilipepper  rockfish  and  flatfish,  as     - 
indicated  in  Table  3  are  allowed  only  if 
small  footrope  gear  or  midwater  trawl 
gear  is  used,  and  if  that  gear  meets  the 
specifications  in  paragraph  IV.A.(14)(a). 

(iii)  Midwater  trawl  gear.  Higher 
cumulative  trip  limits  are  available  for 
limited  entry  vessels  using  midwater 
trawl  gear  to  harvest  widow  or 
chilipepper  rockfish.  Each  landing  that 
contains  widow  or  chilipepper  rockfish 
is  attributed  to  the  gear  on  board  with 
the  most  restrictive  trip  limit  for  those 
species.  Landings  attributed  to  small 
footrope  trawl  must  not  exceed  the 
small  footrope  limit,  and  landings 
attributed  to  midwater  trawl  must  not 
exceed  the  midwater  trawl  limit.  If  a 
vessel  uses  both  small  footrope  gear  and 
midwater  gear  for  a  single  species 
diuing  the  same  cumulative  limit  period 
and  the  midwater  gear  limit  is  higher 
than  the  small  footrope  gear  limit,  the 
small  footrope  gear  limit  may  not  be 
exceeded  with  small  footrope  gear  and 
counts  toward  the  midwater  gear  limit. 
Conversely,  if  a  vessel  uses  both  small 
footrope  gear  and  midwater  gear  for  a 
single  species  during  the  same 
cumulative  limit  period  and  the  small 
footrope  gear  limit  is  higher  than  the 
midwater  gear  limit,  the  midwater  gear 
liinit  may  not  be  exceeded  with 
midwater  gear  and  counts  toward  the 
small  footrope  gear  limit. 

(iv)  More  than  one  type  of  trawl  gear 
on  board.  The  cumulative  trip  limits  in 
Table  3  must  not  be  exceeded.  A  fisher 
may  have  more  than  one  type  of  limited 
entoy  trawl  gear  on  board,  but  the  most 
restrictive  trip  limit  associated  with  the 
gear  on  board  applies  for  that  trip  and 
will  count  toward  the  cumulative  trip 
limit  for  that  gear.  [Example:  If  a  vessel 
has  large  footrope  gear  on  board,  it 
cannot  land  yellowtail  rockfish,  even  if 
the  yellowtail  rockfish  is  caught  with  a 
small  footrope  trawl.  If  a  vessel  has  both 
small  footrope  trawl  and  midwater  trawl 
gear  on  board,  the  landing  is  attributed 
to  the  most  restrictive  gear-specific 
limit,  regardless  of  which  gear  type  was 
used.] 

(c)  Measurement.  The  footrope  will  be 
measured  in  a  straight  line  frt>m  the 
outside  edge  to  the  opposite  outside 
edge  at  the  widest  part  on  any 
individual  part,  including  any 
individual  disk,  roller,  bobbin,  or  any 
other  device. 

(d)  State  landing  receipts. 
Washington.  Oregon,  and  CaUfomia  will 
require  the  type  of  trawl  gear  on  board 
with  the  most  restrictive  limit  to  be 
recorded  on  the  State  landing  receipt(s) 
for  each  trip  or  an  attachment  to  the 
State  landing  receipt. 


(e)  Gear  inspection.  All  trawl  gear  and 
trawl  gear  components,  including 
imattached  rollers  or  bobbins,  must  be 
readily  accessible  and  made  available 
for  inspection  at  the  request  of  an 
authorized  officer.  No  trawl  gear  may  be 
removed  from  the  vessel  prior  to 
offloading.  All  footropes  shall  be 
imcovered  and  clearly  visible  except 
when  in  use  for  fishing. 

(15)  Permit  transfers.  Limited  entry 
permit  transfers  are  to  take  effect  no 
earlier  than  the  first  day  of  a  major 
cumulative  limit  period  foUovdng  the 
day  NMFS  receives  the  transfer  form 
and  original  permit  (50  CFR 
660.335(e)(3)).  Those  days  in  2002  are 
January  1.  March  1.  May  1,  July  1, 
September  1,  and  November  1,  and  are 
delayed  by  15  days  (starting  on  the  16th 
of  a  month)  for  the  "B"  platoon. 

(16)  Platooning-limited  entry  trawl 
vessels.  Limited  entry  trawl  vessels  are 
automatically  in  the  "A"  platoon,  unless 
the  "B"  platoon  is  indicated  on  the 
limited  entry  permit.  If  a  vessel  is  in  the 
"A"  platoon,  its  cumulative  trip  limit 
periods  begin  and  end  on  the  beginning 
euid  end  of  a  calendar  month  as  in  the 
past.  If  a  limited  entry  trawl  permit  is 
authorized  for  the  "B"  platoon,  then 
cumulative  trip  limit  periods  will  begin 
on  the  16th  of  the  month  (generally  2 
weeks  later  than  for  the  "A"  platoon), 
unless  otherwise  specified. 

(a)  For  a  vessel  in  the  "B"  platoon, 
cumulative  trip  limit  periods  begin  on 
the  16th  of  the  month  at  0001  hours,  l.t., 
and  end  at  2400  hours,  l.t.,  on  the  15th 
of  the  month.  Therefore,  the 
management  measures  annoimced 
herein  that  are  effective  on  January  1, 
2002,  for  the  "A"  platoon  will  be 
effective  on  January  16,  2002,  for  the 
"B"  platoon.  The  effective  date  of  any 
inseason  changes  to  the  cumulative  trip 
limits  also  will  be  delayed  for  2  weeks 
for  the  "B"  platoon,  unless  otherwise 
specified. 

(b)  A  vessel  authorized  to  operate  in 
the  "B"  platoon  may  take  and  retain,  but 
may  not  land,  groundfish  from  January 
1,  2002,  throu^  January  15.  2002. 

(c)  A  vessel  authorized  to  operate  in 
the  "B"  platoon  will  have  the  same 
cumulative  trip  limits  for  the  November 
16,  2002,  through  December  31,  2002. 
period  as  a  vessel  operating  in  the  "A" 
platoon  has  for  the  November  1,  2002, 
through  December  31,  2002  period. 

(17)  Exempted  fisheries.  U.S.  vessels 
operating  under  an  exempted  fishing 
permit  issued  under  50  CFR  part  600  are 
also  subject  to  these  restrictions,  unless 
otherwise  provided  in  the  permit. 

(18)  Application  of  requirements. 
Paragraphs  IV.B.  and  IV.C.  pertain  to  the 
commercial  groundfish  fishery,  but  not 
to  Washington  coastal  tribal  fisheries. 


which  are  described  in  section  V.  The 
provisions  in  paragraphs  FV.B.  and  IV.C. 
that  are  not  covered  under  the  headings 
"hmited  entry"  or  "open  access"  apply 
to  all  vessels  in  the  commercial  fishery 
that  take  and  retain  groundfish,  unless 
otherwise  stated.  Paragraph  FV.D. 
pertains  to  the  recreational  fishery. 

(19)  Commonly  used  geographic 
coordinates. 

(a)  Cape  Falcon,  OR~45°46'  N.  lat. 

(b)  Cape  Lookout,  OR-45°20'15"N. 
lat. 

(c)  Cape  Blanco,  OR-42°50'  N.  lat. 

(d)  Cape  Mendocino,  CA~40°30'  N. 
lat. 

(e)  North/South  management  Une-- 
40°10'N.  lat. 

(f)  Point  Arena,  CA-38°57'30"  N.  lat. 

(g)  Point  Conception.  CA~34°27'  N. 
lat 

(h)  International  North  Pacific 
Fisheries  Commission  (INPFC) 

subareas  (for  more  precise  coordinates 
for  the  Canadian  and  Mexican 
boundaries,  see  50  CFR  660.304): 

(i)  Vancouver-U.S.-Canada  border  to 
47°30'  N.  lat. 

(ii)  Coliunbia~47°30'  to  43°00'  N.  lat.  ' 

(ui)  Eureka~43°00'  to  40°30'  N.  lat. 

(iv)  Monterey~40°30'  to  36°00'  N.  lat 

(v)  Conception-36°00'  N.  lat.  to  the 
U.S.-Mexico  border. 

(20)  Cowcod  Conservation  Areas. 
Recreational  and  conunercial  fishing  for 
groundfish  is  prohibited  within  the 
Cowcod  Conservation  Areas  (CCAs), 
except  that  recreational  and  commercial 
fishing  for  rockfish  and  lingcod  is 
permitted  in  waters  inside  20  fathoms 
(36.9  m).  It  is  unlawful  to  take  and 
retain,  possess,  or  land  groundfish 
inside  the  CCAs,  except  for  rockfish  and 
lingcod  taken  in  waters  inside  the  20- 
fathom  (36.9  m)  depth  contour,  when 
those  waters  are  open  to  fishing. 
Commercial  fishing  vessels  may  transit 
through  the  Western  CCA  with  their 
gear  stowed  and  groundfish  on  board 
only  in  a  corridor  through  the  Western 
CCA  bounded  on  the  north  by  the 
latitude  line  at  33°00'30'  N.  lat.,  and 
bounded  on  the  south  by  the  latitude 
line  at  32''59'30''  N.  lat. 

(a)  The  Western  CCA  is  an  area  south 
of  Point  Conception  that  is  bound  by 
straight  lines  connecting  all  of  the 
following  points  in  the  order  listed: 

33°50'  N.  lat,  119*30'  W.  long.; 
33°50'  N.  lat.,  118'50'  W.  long.; 
32''20'  N.  lat.,  IIS'SO'  W.  long.; 
32°20'  N.  lat.,  119°30'  W.  long.; 
33°00'N.  lat,  119°30' W.  long.; 
33°00'  N.  lat.,  lig'SO'  W.  long.; 
33''30'  N.  lat.,  119°50'  W.  long.; 
33°30'N.  lat.,  119''30' W.  long.; 
and  connecting  back  to  33°50'  N.  lat., 
119°30'W.  long. 

(b)  The  Eastern  CCA  is  a  smaller  area 
west  of  San  Diego  that  is  bouqd  by 
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straight  lines  connecting  all  of  the 
following  points  in  the  order  listed: 

32°40'  N.  lat.  118°00'  W.  long.; 

32°40'N.  lat.,  IIT'SCW.  long.; 

32°36'42"  N.  lat..  117°50' W.  long.; 

32°30'N.  lat.,  117°53'30"  W.  long.; 

32°30'  N.  lat.,  118°00'  W.  long.; 

and  connecting  back  to  32''40'  N.  lat., 
118°00'  W.  long.; 

(21)  Rockfish  categories.  Rockfish 
(except  thomyheads)  are  divided  into 


categories  north  and  south  of  40''10'  N. 
lat.,  depending  on  the  depth  where  they 
most  often  are  caught:  nearshore,  shelf, 
or  slope.  (Scientific  names  appear  in 
Table  2.)  Trip  limits  are  established  for 
"minor  rockfish"  species  according  to 
these  categories  (see  Tables  3—5). 
(a)  Nearshore  rockfish  consists 
entirely  of  the  minor  nearshore  rockfish 
species  listed  in  Table  2. 


(b)  Shelf  rockfish  consists  of  canary 
rockfish,  shortbelly  rockfish,  widow 
rockfish,  yelloweye  rockfish,  yellowtail 
rockfish,  bocaccio,  chilipepper,  cowcod, 
and  the  minor  shelf  rockfish  species 
listed  in  Table  2. 

(c)  Slope  rockfish  consists  of  POP, 
splitnose  rockfish,  darkblotched 
rockfish,  and  the  minor  slope  rockfish 
species  listed  in  Table  2. 

BHJJNG  CODE  3S10-22-S 
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Table  2  -  Minor  Rockfish  Species  (excludes  thornyheids) 

North  of40°10'N.  lat.  South  of  40°  10' N.  lat 

NEARSHORE 


black,  Sebastes  mcianops 

black  and  yellow,  S.  chrysolmelas 

blue,  S.  mystinus 

brown,  S.  auriculatus 

calico,  S.  dallii 

China,  S.  nebulosus 

copper,  S.  caurinus 

gopher,  S.  camatus 

grass,  S.  rastrelliger 

kelp,  S.  atrovirens 

olive,  S.  serranoides 

quillback,  S.  maliger 

trecfish,  S.  serriceps 


bronzesix>tted;  S.  gilli 
bocaccio,  S.  paucispinis 
chameleon,  S.  phillipsi 
chilipepper,  S.  goodei 
cowcod,  S.  levis 
dwarf-red,  S.  rufianus 
flag,  S.  rubrivinctus 
freckled,  S.  lentiginosus 
greenblotched,  S.  rosenbiatti 
greenspotted,  S.  chlorostictus 
greenstriped,  S.  elongatus 
halfbanded,  S.  semicinctus 
honeycomb,  S.  umbrosus 
Mexican,  S.  macdooaldi 
pink,  S.  eos 
pinkrose,  S.  simulator 
pygmy,  .  wilsoni 
redstripe,  S.  proriger 
rosethom,  S.  helvomaculatus 
rosy,  S.  rosaceus 
silvergrey,  S.  brevispinis 
speckled,  S.  ovalis 
squarespot,  S.  hopkinsi 
starry,  S  constellatus 
stripetail,  S.  saxicola 
swordspine,  S.  ensifer 
tiger,  S  nigorcinctus 
vermilion,  S.  miniatus 
yelloweye,  S.  ruberrimus 


aurora,  S.  aurora 
bank,  S.  rufus 
btackgill,  S.  melanostomus 
darkblotched,  S.  crameri 
redbanded,  S.  babcocki 
rougheye,  S.  aleutianus 
sharpchin,  S.  zacentrus 
shortraker,  S.  borealis 
splitnose,  S.  diploproa 
yellowmouth,  S.  rcedi 


SHELF 


SLOPE 


black,  Sebastes  melanops 

black  and  yellow,  S.  chrysolmelas 

blue,  S.  mystinus 

brown,  S.  auriculatus 

calico,  S..  dallii 

California  scorpionflsh,  Scorpaena  guttata 

China,  Sebastes  nebulosus 

copper,  S.  caurinus 

gopher,  S.  camatus 

grass,  S.  rastrelliger  « 

kelp,  S  atrovirens 

olive,  S.  serranoides 

quillback,  S.  maliger 

treeflsh,  S.  serriceps 


bronzespotted,  S.  gilli 
chameleon,  S.  phillipsi 
dwarf-red,  S.  rufianus 
flag,  S.  rubrivinctus 
freckled,  S.  lentiginosus 
greenblotched,  S.  rosenbiatti 
greenspotted,  S.  chlorostictus 
greenstriped,  S.  elongatus 
halfbanded,  S.  semicinctus 
honeycomb,  S.  umbrosus 
Mexican,  S.  macdonaldi 
pink,  S.  eos 
pinkrose,  S.  simulator 
pygmy,  S.  wilsoni 
redstripe,  S.  pronger 
rosethom,  S.  helvomaculatus 
rosy,  S.  rosaceus 
silvergrey,  S.  brevispinus 
speckled,  S.  ovalis 
squarespot,  S.  hopkinsi 
starry,  S.  constellatus 
stripetail,  S.  saxicola 
swordspine,  S.  ensifer 
tiger,  S.  nigorcinctus 
vermilion,  S.  miniatus 
yelloweye,  S.  ruberrimus 
yellowtail,  S.  flavidus 


aurora,  S.  aurora 

bank,  S.  rufus 

blackgill,  S.  melanostomus 

darkblotched,  S.  crameri 

Pacific  ocean  perch  (POP),  S.  alutus 

redbanded,  S.  babcocki 

rougheye,  S.  aleutianus 

sharpchin,  S.  zacentrus 

shortraker,  S.  borealis 

yellowmouth,  S.  reedi 
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B.  Limited  Entry  Fishery 

(1)  General.  Most  species  taken  in 
limited  entry  fisheries  will  be  managed 
with  cimiulative  trip  limits  (see 
paragraph  IV.A.(l){d),)  size  limits  (see 
paragraph  IV.A.(6)),  and  seasons  (see 
paragraph  IV.A.(7)).  The  trawl  fishery 
has  gear  requirements  and  trip  limits 
that  differ  by  the  type  of  trawl  gear  on 


board  (see  paragraph  IV.A.(14)).  Cowcod 
retention  is  prohibited  in  all  fisheries 
and  groundfish  vessels  operating  south 
of  Point  Conception  must  adhere  to  CCA 
restrictions  (see  paragraph  rV.A.(20)). 
Yelloweye  rockfish  retention  is 
prohibited  in  the  limited  entry  fixed 
gear  fisheries.  Most  of  the  management 
measures  for  the  limited  entry  fishery 
are  listed  previously  and  in  Tables  3 


and  4,  and  may  be  changed  during'the 
year  by  annoimcement  in  the  Federal 
Register.  However,  the  management 
regimes  for  several  fisheries  (nontrawl 
sablefish,  Pacific  whiting,  and  black 
rockfish]  do  not  neatly  fit  into  these 
tables  and  are  addressed  immediately 
following  Tables  3  and  4. 
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Table  3.  Trip  Limits    and  Gear  Requirements    for  Limited  Entry  Trawl  Gear 

Other  Limits  and  Requirements  Apply  -  Read  Sectiorts  IV.  A.  and  B.  NMFS  Actions  before  usirtg  this  table 


line  Spedes/^oups 

JAN-FEB        1        MAR-APR       1           MAY-JUN          1           JUL-AUG           1           SEP-OCT          1              NOVDEC 

1  Minor  slop*  rockfish 

2     North 

1.800  lb/ 2  months 

3     South 

50.000  lb/  2  months 

4  Splitnose  -  South 

25.000  lb/  2  months 

5  Pacinc  ocean  perch  •  ^4orth*' 

2.000  lb/ month                 |                                        4.000  lb/ month                                       1         2.000  lb/ month 

6  Chilipepper  -  South* 

7      m<d->*ater  trawt 

25.000  lb/ 2  months 

S     small  footrope  trawl 

7.500  lb/  2  months 

9     large  footrope  trawl 

500  lb/  trip,  not  to  exceed  small  footrope  cumulative  2-monlh  limits  at  any  time  during  the  year 

10  DTS  complex  •  North 

11     Sablefish 

6.000  lb/  2  months 

3.500  lb/  2  months 

6.000  lb/  2  months 

3,500  lb/  2  months 

2.500  W  2  months 

f  2     Longspine  thomyhead 

10.000  lb/  2  months 

6.000  lb/  2  months 

3.000  lb/  2  months 

10.000  lb/  2  months 

2.000  ttV  2  months 

13     Shortspine  ttnmyfwad 

2.600  lb/  2  months 

2.000  lb/  2  months 

2.600  lb/  2  months 

2.600  lb/  2  months 

1.500  lb/ 2  months 

14     Dover  sole 

30,000  lb/ 
2  months 

28,000  lb/ 
2  months 

14.000  lb/  2  months 

28.000  lb/  2  months 

20.000  lb/  2  months 

14.000  (>/ 2  months 

f  5  DTS  complex  -  South 

16     SaWefish 

4.500  lb/  2  months 

17     Longspine  thomytiead 

10.000  lb/  2  months 

IB     Shortspine  thomyhead 

2.600  lb/  2  months 

19      Dover  sole 

22.000  lb/  2  months 

20  Batfish  •  North 

21      All  other  flatfish* 

SmaH  footrope  required: 
15.000  lb/ month    35.000  lb/ month 

SmaH  footrope  requireC 

30.000  lb/ month,  no   40.000  lb/ month,  no 

more  than  10.000  of    mors  than  15.000  of 

which  may  be  petrale  which  may  be  petrale 

sole                           sole 

50.000  lb/  month,  no 

more  than  20.000  of 

w^ich  may  be  petrale 

sote 

SmaK  footrope  required: 
50.000  lb/  month 

22     Pelrale  sole 

Not  limited 

Not  limited 

23     Rex  sole 

Not  limited 

Not  limited 

24    Arrowtooth  flounder 

30,000  lb/  trip 

Small  footrope  required  7.500  *>/  trip, 
no  more  than  30,000  lb/  nnnlh 

30.0001)/ trip 

25  Raffish -South 

1 

26     All  other  flatfish* 

Small  footrope:  70.000  lb/  month,  no 
more  than  40.000  lb  of  which  may  be 
species  other  than  Pacific  sanddabs 

Small  footrope:  70.000  lb/  month,  no  more  than  40.000  lb  of 

which  may  be  species  ottier  than  Pacific  sanddabs    Of  the 

species  other  than  Pacific  sanddabs.  no  more  than  1 5.000  lb  may 

be  pelrale  sole 

SmaH  footrope  70.000  lb/ 

40.000  lb  of  which  may 

be  species  other  than 

Pacific  sanddabs 

27     Pebale  sole 

Not  limited 

Not  limited 

28     Rex  sole 

Not  limited 

Not  limited 

29    Arrowfloolh  flounder 

30.000  »/ trip 

Small  footrope  required  7.500  lb/  trip, 
no  more  than  30.000  lb/  month 

30,000  lb/ trip 

,.  All  other  flatfish  '  -  North  and 

Large  footrope:  1 .000  Ib/tnp.  not  to  exceed  smaB  footrope  cumulative  monthly  limits  at  any  time  during  the  year 

20.000  lb/  trip                   1                                        Primary  Seasor                                       |           20.000  lb/  trip 

32  USE  OF  SMALL  FOOTROPE  BOTTOM  TRAWL*  OR  MIDWATER  TRAWL  REQUIRED  FOR  LANDING  ALL  OF  THE  FOLLOWING  SPECIES:                                     j 

33  Minor  shelf  rockfish 

1 

34     North 

300  lb/ month 

1,000  fly  rrxxith 

300  0/ month 

35     South 

500  lb/ month 

1.000  lb/ month 

5001b/ month 

36  Canary  rockfish 

200  lb/  2  months 

600  lb/  2  months 

200  lb/  2  months 

37  Widow  rockfish 

1 

38     mid-water  trax^ 

aosEo" 

During  primary  whiting  season,  in  trips  of  at  least  10.000  lb  of 

whiting:  combined  widow  and  yelk>wtail  limit  of  500  lb/  trip. 

cunxjlative  widow  limit  of  1 .500  lb/  month 

aosEo" 

39     small  footrope  trawl 

1,000  lb/ month                                                                                         | 

40  Yellowtail  -  Itorth* 

1 

41     mid-water  trawl 

CLOSED" 

During  primary  whiting  season,  in  trips  of  at  least  10.000  lb  of 

whiting  combined  widow  and  yellowtail  limit  of  500  lb/  tnp. 

cumulative  yellowtail  limit  of  2.000  lb/  month 

closed" 

42     small  footrope  bawl 

Without  flatfish,  1 ,000  lb/  month   As  flatfish  bycatch,  per  trip  limit  is  the  sum  of  33%  (by  weghl)  of  an  flatfish  except  antjwtoolh 
flounder,  plus  10%  (by  weight)  of  anowtooth  flounder,  not  to  exceed  30.000  lb/  2  months 

43  Bocaccio- South* 

600  lb/  2  months                I                                      1 ,000  lb/  2  months                                     |        600  lb/  2  monms 

44  Cowcod 

closed" 

45  Minor  nearshor*  rockfish 

46     North 

300  lb/ month 

47     South 

300  lb/ month 

48  Urwcod* 

800  lb/  2  months 

1/  Trip  linws  apply  coas^Mde  unless  otherwise  specified  "North-  means  40*10  N  lat  lo  me  U  S  -Canada  border   ■South"  means  40'ia  N  lai  to  me  U  S  -Utexxx)  Border 

40°ia  N  lal  IS  about  20  nm  soum  of  Cape  Mendocino.  CA 
2/ Gear  requirements  and  prohibitions  are  explained  atxwe  SeelVAfU) 

3/  "Other  flatfish  means  all  Italfish  at  50  CFR  660  302  except  those  m  the  Table  3  vMm  speoes  specific  management  measures,  ndudtfio  mp  limrts 
4/  The  whiting  "per  mp"  limil  m  me  Eureka  area  inside  100  tm  is  10.000  liy  tnp  inroughoul  Ihe  year   Outside  Eureka  area,  me  20,000 16/  Inp  iimii  applies  before 

and  after  Ihe  pnmary  season 
5/  Smaa  footrope  vawl  means  a  bottom  trawl  net  wim  a  footrope  no  larger  than  8  inches  (20  cm)  in  aameter  Midwaler  gear  also  may  be  used  me  footrope  must  be  bare 

Seeabove 
6/  Yelowtail  rockfish  m  the  souih  and  bocacao  and  chiNpepper  rockflshes  m  tne  nonri  are  inouoed  in  the  tnp  kmils  for  mina  sheH  rockfisti 

in  the  appropnale  area    POP  m  me  south  and  splitnose  rockfish  m  me  north  are  inauOed  m  me  mp  limits  for  minor  stope  rockfish  m  Ihe  appropnaie  area 
7/  Cksed  means  mat  it  is  prohibited  lo  take  and  relaHi,  possess,  or  land  me  designated  speoes  in  the  time  or  area  indcated  See  IV  A  (7) 
8/  The  minimum  size  limit  for  lingcod  is  24  iix^ies  (61  cm)  total  lengm 
To  convert  pounds  to  kilograms,  dhMt  by  2JM*2,  the  number  of  pounds  in  one  kilogram. 
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Tafale4  Trip  Units'' for  UnritBdEnbyRxed  Gear 

atcr  Units  arid  Rsqurenierts /Hvty  -  Ftod  SeclkTB  IV.  A  and  a  ^M=S  Ac^^ 

•1 

line  S)3edes'grajp6 

JATWra        1        m^AFR       1         M^Y-JUN        1         JUL-/03        1        SEPOCT       1        NCV-DEC 

1  Mnor  slope  PKfcfish 

2    rtoih 

1,000  Itymonlh                 |                              5,000lty2iTOnlhs                             |  ZOOOIW  2  months 

3    Scxih 

25.000  Ity  2  rttrths 

4Stalitno6e-Scutti 

■  25,000  Ity  2  rrorths 

5  Padfic  ocean  pefdi-Nortti^ 

ZOOOItynnonlh           |                                       4,000 Ity nxrth                                      |    ZOOOItymorth 

.     eSabiefish 

7    Norlhofa^NlaL 

300  ty  day.  a  1  landng  per  veek  of  LP  to  800  lb.  not  to  eoeed  Z400  Ry  2  mnlhs 

8   SojihQfae^Ma. 

350  lb' day,  a  llarxfng  per  Meek  of  ip  to  1 .060  lb 

9  longsptnetham^haU 

9.000lty2nnDnlhs 

10  ShafspinethanyhBaii 

Z0OOtty2nT3nlhs 

11  OoMraote 

5,000  ttyrronthCaHflatfish) 

r2AntN«kxith  flounder 

73  Retratesde 

14  Ftocsde 

t5/«  other  flatfla»f 

rswhUina* 

20,000lb'tnp 

77  Shelf  rocMs^inckxIngn^n- shelf  rocMsKvUdcM^andyeOoMlaiiro^                                                                                                        I 

78    Nolh 

20Oiyrnanlh 

79    South 

20       4(fia-34°Z7'Mlat 

200  ty  month 

CUDBBf                     1     20OltymDrth     |                     OJDBEf 

27      SoUhof34°2rMlaL 

CLOeBD* 

LOOOIty  month                                                  CUOSSf 

22  Canary  roddish 

CUJSSf 

23  YeNoMcverockfish 

CUDSEf 

24CoMcai 

CUDBEf 

25  Bocaodo- South' 

26      4(fia-3.*^Mat 

200ltynnDrth 

00663*                    1     200tymorth                         n(H4^ 

27      Sc3Uhof34°Z7l^lat 

CLoeaf 

200IWmo<h                                            1       O06ef 

28  Chilipepper- South' 

29     Mf^a-ye2rn^A 

500  ly  month 

ncffrf                       50DIW  month                       q(im<* 

30      SoUhcf34°Z7-MlaL 

CLOSECf 

ZSOOfcymonlh                                           |       O06H3* 

37  Mnornearshoreroddbh 

32    North 

5^000  lb' nTrth.no  more  than  2,000  lb  of  whch  may  be  species  otierlteT  blade  or  blue  iod<feh" 

33    South 

34       4<fia-34°27-Mlat 

1.«M)iy2mDnlhs 

CUOtMf 

ShoreMQrdof20ftfT 

deptM.tiUUtty2 

months.  ctherMse 

OUHHJ* 

1.600  Ity  2  months 

9nBMGrdof20fln' 
depth.  i.eoofty2 
months,  othewise 

ontfcu' 

OrFFTf 

35      SoUhcfSfTTMIat 

a06Hf 

2.000  lb/ 2  months 

anesf 

aSUrwod" 

37    North 

acSSf                                                    400»ynnDnlh                               |       00603* 

39    South 

39       4(flO-3'fZ7-NlaL 

OJUKfcLf 

ShoreMadcf20ftT 

deplK400iy 

nrtrth.  othervise 

ouad3* 

400 IW  month 

ShoreModdZOflnr 

(lRplK400ty 

mrtK  othervise 

OUtJtD* 

asjMf 

40      Soulhaf34^NlaL 

CLcesf 

400  Ity  month 

O06H3* 

VTriplinrteap(*ya3astMideirle5saltvrAisespedfe(l  TtiVr  means  «Plcr  Mat  to  the  US-Oada  border  'ScUtrmeerE'tcPlCrMaL  totheUS-f/Mcsbader 

«f  K7  Mat  is  atxul  20  nm  soJh  cf  Cape  hbtjobna  CA 
2r  X]»ier  fktfistr  rTBans  al  telisn  at  50  CFR  eeo  302  excepl  those  in  ihB  Tatte  4  Milh  species  ^s^ 

3'TTewritvig'^tri0'in1tinlheEiiGtaareainEkle1(X)fmslO,OOOIbthpt»Ki{^n^  CUsideBieka  area,  the  20.000  Ity  Hip  imt  applies. 

4/(>aedrTEarBlfBtitisprtft»led>otateandrelairipossess.giand9TedBsigrBledspeQesinlhetirrBCTarBaird^       SeelVA(7)^ 

5  YeloMai  (oliSsh  and  MidDw  (txi(feruxeslMde  and  bosccK)  and  c^ 

m  the  appqn^  area  RT  in  Ihesalh  and  spitnoserocM^  in  the  north  are  Indudadhttv  trip  irrts  for  mncrdciBn^^ 

6  Fa  t3lacK  lojdi^  ncrth  d  C^  Ataua  (48°0Gr3Cr  Niat ).  and  txAAeen  OeslruJkTi  Is^ 

there  is  an  adttorsl  Knit  cf  100  Is  a  30  peroert  by  wag^  d  all  ftsh  on  board  wTichewer  is  geal^ 
7/ TtB  rrirwniTi  see  lirm  far  SiTgcad  IS  24  inches  (61  OTi)  tea  length 
To  oorwert  pcumte  to  lologranB,  <fvide  by  Zaixez,  the  nuFTtar  of  pau«te  in  a 
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(2)  Sablefish.  The  limited  entry 
sablefish  allocation  is  further  allocated 
58  percent  to  trawl  gear  and  42  percent 
to  nontrawl  gear.  See  footnote  e/  of 
Table  la. 

(a)  Trawl  trip  and  size  limits. 
Management  measures  for  the  limited 
entry  trawl  fishery  for  sablefish  are 
listed  in  Table  3. 

(b)  Nontrawl  (fixed  gear)  trip  and  size 
limits.  To  take,  retain,  possess,  or  land 
sablefish  during  the  primary  season  for 
the  limited  entry  fixed  gear  sablefish 
fishery,  the  owner  of  a  vessel  must  hold 
a  limited  entry  permit  for  that  vessel, 
affixed  with  both  a  gear  endorsement  for 
longline  or  trap  (or  pot)  gear,  and  a 
sablefish  endorsement.  (See  50  CFR 
663.323(a)(2)(i).)  A  sablefish 
endorsement  is  not  required  to 
participate  in  the  limited  entry  daily 
trip  limit  fishery. 

(i)  Primary  season.  The  primary 
season  begins  at  12  noon  l.t.  on  April  1, 
2002,  and  ends  at  12  noon  l.t.  on 
October  31,  2002.  There  are  no  pre- 
season or  post-season  closures.  Diuing 
the  primary  season,  each  vessel  with  at 
least  one  limited  entry  permit  with  a 
sablefish  endorsement  that  is  registered 
for  use  with  that  vessel  may  land  up  to 
the  cumidative  trip  limit  for  each  of  the 
sablefish-endorsed  limited  entry  permits 
registered  for  use  with  that  vessel,  for 
the  tier(s)  to  which  the  permit(s)  are 
assigned.  For  2002,  the  following  limits 
are  in  effect:  Tier  1,  36,000  lb  (16.329 
kg);  Tier  2, 16,500  lb  (7,484  kg);  Tier  3, 
9,500  lb  (4,309  kg).  All  limits  are  in 
roimd  weight.  If  a  vessel  is  registered  for 
use  with  a  sablefish-endorsed  limited 
entry  permit,  all  sablefish  taken  after 
April  1,  2002,  count  against  the 
cumulative  limits  associated  with  the 
permit(s)  registered  for  use  with  that 
vessel.  A  vessel  that  is  eligible  to 
participate  in  the  primary  sablefish 
season  may  participate  in  the  daily  trip 
limit  fishery  for  sablefish  once  that 
vessel's  primary  season  sablefish 
limit(s)  have  been  taken  or  after  October 
31,  2001.  whichever  occiu-s  first.  No 
vessel  may  land  sablefish  against  both 
its  primary  season  cumulative  sablefish 
limits  and  against  the  daily  trip  limit 
fishery  limits  within  the  same  24  hour 
period  of  0001  hour  l.t.  to  2400  hours 
l.t.  [For  example,  if  a  vessel  lands  the 
last  of  its  primary  sablefish  season  tier 
limit  at  1100  hours  on  a  Tuesday,  that 
vessel  may  not  take,  retain,  possess  or 
land  sablefish  against  the  daily  or 
weekly  trip  Umits  until  after  0001  hours 
on  Wednesday.] 


(ii)  Daily  trip  limit.  Daily  and/or 
weekly  sablefish  trip  limits  listed  in 
Table  4  apply  to  any  limited  entry  fixed 
gear  vessels  not  participating  in  the 
primary  sablefish  season  described  in 
paragraph  (i)  of  this  section.  North  of 
36°  N.  lat..  the  daily  and/ or  weekly  trip 
limits  apply  to  fixed  gear  vessels  that 
are  not  registered  for  use  with  a 
sablefish-endorsed  limited  entry  permit, 
and  to  fixed  gear  vessels  that  are 
registered  for  use  with  a  sablefish- 
endorsed  limited  entry  permit  when 
those  vessels  are  hot  fishing  against 
their  primary  sablefish  season 
cumulative  limits.  South  of  36°  N.  lat., 
the  daily  and/or  weekly  trip  limits  for 
taking  and  retaining  sablefish  that  are 
listed  in  Table  4  apply  throughout  the 
year  to  all  vessels  registered  for  use  with 
a  limited  entry  fixed  gear  permit. 

(3)  Whiting.  Additional  regulations 
that  apply  to  the  whiting  fishery  are 
found  at  50  CFR  660.306  and  at  50  CFR 
660.323(a)(3)  and  (a)(4).  All  allocations 
described  in  this  section  and  in  the 
tribal  fisheries  allocation  description  at 
paragraph  V.  will  not  be  finalized  luitil 
the  Council  finalizes  the  2002  whiting 
ABC  and  OY  at  its  March  2002  meeting. 

(a)  Allocations.  Whiting  allocations 
will  be  based  on  the  percentages 
detailed  in  50  CFR  660.323  (a)(4)(i),  and 
will  be  aimounced  inseason  when  the 
final  OY  is  announced. 

(b)  Seasons.  The  2002  primary 
seasons  for  the  whiting  fishery  start  on 
the  same  dates  as  in  2001,  as  follows 
(see  50  CFR  660.323(a)(3)): 

(i)  Catcher/ processor  sector-May  15; 

(ii)  Mothership  sector-May  15; 

(iii)  Shore-based  secfor-Jime  15  north 
of  42°  N.  lat.;  April  1  between  42°-40°30' 
N.  lat.;  April  15  south  of  40°30'N.  lat. 

(c)  Trip  limits — (i)  Before  and  after  the 
regular  season.  The  "per  trip"  limit  for 
whiting  before  and  after  the  regular 
season  for  the  shore-based  sector  is 
annoimced  in  Table  3,  as  authorized  at 
50  CFR  660.323(a)(3)  and  (a)(4).  Any 
whiting  caught  shoreward  of  100 
fathoms  (183  m)  in  the  Eureka  area 
coimts  towards  this  limit. 

(ii)  Inside  the  Eureka  100  fm  (183  m) 
contour.  No  more  than  10,000  lb  (4.536 
kg)  of  whiting  may  be  taken  and 
retained,  possessed,  or  landed  by  a 
vessel  that,  at  any  time  during  a  fishing 
trip,  fished  in  the  fishery  management 
area  shoreward  of  the  100  fathom  (183 
m)  contour  (as  shown  on  NOAA  Charts 
18580. 18600.  and  18620)  in  the  Eureka 
area. 


(4)  Black  rockfish.  The  regulations  at 
50  CFR  660.323(a)(1)  state:  "The  trip 
limit  for  black  rockfish  (Sebastes 
melanops)  for  commercial  fishing 
vessels  using  hook-and-line  gear 
between  the  U.S. -Canada  border  and 
Cape  Alava  (48°09'30"  N.  lat.)  and 
between  Destruction  Island  (47°40'00" 
N.  lat.)  and  Leadbetter  Point  (46°38'10" 
N.  lat.).  is  100  lb  (45  kg)  or  30  percent, 
by  weight  of  all  fish  on  board, 
whichever  is  greater,  per  vessel  per 
fishing  trip."  These  "per  trip"  limits 
apply  to  limited  entry  and  open  access 
fisheries,  in  conjunction  with  the 
cumulative  trip  limits  and  other 
management  measures  listed  in  Tables  4 
and  5  of  Section  IV.  The  crossover 
provisions  at  paragraphs 

IV.A.(12)  do  not  apply  to  the  black 
rockfish  per-trip  limits. 

C.  Trip  Limits  in  the  Open  Access 
Fishery 

(1)  General.  Open  access  gear  is  gear 
used  to  take  and  retain  groundfish  from 
a  vessel  that  does  hot  have  a  valid 
limited  entry  permit  for  the  Pacific 
Coast  groundfish  fishery  with  an 
endorsement  for  the  gear  used  to  harvest 
the  groundfish.  This  includes  longline, 
trap,  pot.  hook-and-line  (fixed  or 
mobile),  set  net  and  trammel  net  (south 
of  38°  N.  lat.  only),  and  exempted  trawl 
gear  (trawls  used  to  target  non- 
groundfish  species:  pink  shrimp  or 
prawns,  and.  south  of  Pt.  Arena.  CA 
(38°57'30"  N.  lat.),  California  halibut  or 
sea  cucumbers).  Unless  otherwise 
specified,  a  vessel  operating  in  the  open 
access  fishery  is  subject  to.  and  must  not 
exceed  any  trip  limit,  frequency  limit, 
and/ or  size  limit  for  the  open  Access 
fishery.  Groundfish  species  taken  in 
open  access  fisheries  will  be  managed 
with  cumulative  trip  limits  (see 
paragraph  IV.A.(l)(d).)  size  limits  (see 
paragraph  IV.A.(6)).  and  seasons  (see 
paragraph  IV.A.(7)).  Cowcod  retention  is 
prohibited  in  all  fisheries  and 
groundfish  vessels  operating  south  of 
Point  Conception  must  adhere  to  CCA 
restrictions  (see  paragraph  IV.A.(20)). 
Yelloweye  rockfish  retention  is 
prohibited  in  all  open  access  fisheries. 
The  trip  limits,  size  limits,  seasons,  and 
other  management  measures  for  open 
access  groundfish  gear,  except  exempted 
trawl  gear,  are  listed  in  Table  5.  The  trip 
limh  at  50  CFR  660.323(a)(1)  for  black 
rockfish  caught  with  hook-and-line  gear 
also  applies.  (The  black  rockfish  limit  is 
repeated  at  paragraph  rV.B.4.) 
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TabieS.  Trip  Units"  for  Open  Access  Gears 

O&tar  Unrits  and  Requrements  Apply  -  Read  Sections  IV.  A.  and  C.  NMFS  Actions  before  using  tt>is  taUe 
Exceptions  for  exempted  gears  at  Section  IV.C 


Ine   Speoes/gnxfs 

JAN^B         1         MAR-APR        1         MAY-JUN         1          JUL-AUG         1         SEP-OCT         1           NCV-OEC 

1  Mhwr  slope  rocfcfteti 

2     Nolh 

Rer  trip,  no  more  than  25%  of  weight  of  the  sablefish  landed 

3     Somti 

10,000  ItV  2  months 

4  SpMnose- South 

200  Ity  month 

5  Pacific  ocMn  psfch  ■  Noitn 

100  Ity  month 

'  SSalMish 

7    North  of  36°  N  lal 

300  ItV  day,  or  1  landHig  per  Meek  of  up  to  800  lb.  not  to  eiceed  2.400  Ity  2  months 

8     Soulhof36°N  lal 

350  Ity  day,  or  llandng  per  week  of  up  to  1 ,0S0  lb 

8  •nwriiytwads 

10     NDf«iof34°27'N.lat 

CLOBFTf 

11     Soulf>of34'27-N.lat 

50 IV  day,  no  more  then  2.000  Ry  2  months 

12  Dover  sole 

3,000  ly  monlK  no  more  than  300  lb  of  wNch  may  be  species  other  than  Pacific  sanddabs 

f3  ArroiMtoolhfloundsr 

14  Ri»ilesoie 

fS  Rnsole 

fS  AH  other  (Mftsh' 

»7W*inQ 

300  lU  month 

faShiifrochfish,uiclu(fingrnnor  shelf  rocfcllsKwMow  and  yellow^                                                                                                                                                1 

to     North 

20Oltycnor4h 

20     SoUh 

21        40°1(y  -  34°27'  N.  lat 

200  lb' month 

aOSED* 

Shoreward  of  20  Am 

dnrth.200tty 

nnortfi.  othorMsg 

CLOSED* 

200  tty  month 

Shorewanlcf20ftm 

depth.  200  Ity 

month,  other««e 

CLOSED* 

CLOSED* 

22       South  of  34°27-NlaL 

CLOSED* 

500  Ry  month 

aOSED* 

23  Canary  rocMeh 

CLOSED* 

24  YaHoweye  rockfish 

aOSED* 

2SCo««cod 

aOSED** 

26  Bocaecio  -  South* 

27        4(fl(y-34°2rN.lat 

200  «y  month 

CLOSED*                      1      aOOItymonth     |                        CLOSED* 

South  of  34°27'N.  lat 

aOSED* 

200«y  month                                                 |         CLOSEDi* 

28  CMN|»ppw  -  South* 

1 

29        40°1(T  -  34°2r  H  lat 

500  Ity  month 

aOSED*                       1      SOOttymonth      |                         aOSED* 

30      South  of  34°27-N  lat 

CLOSED* 

2.500  »y  month                                                  |          aOSED* 

3t  lAnof  fwrnhoffv  lucknwi 

1 

32     NOftf 

3.000  ty  2  months,  no  more  than  1,200 

b  of  which  may  be  species  other  then 

Uack  or  Mm  rockfish* 

4,000  ty  2  months,  no  more  than  1 ,600 1>  of  which  may  be 
apedes  other  than  black  or  bkje  tockfish* 

more  than  1,200 1>  of 

which  may  be  species 

other  Uun  black  or 

bhmrockfish* 

33    SoUh 

1 

3*        4(flff-34°27-N.laL 

1,7m  ty  2  months 

aOSED* 

ShcrewerTlcf20flnn 

depth.  1 .200  ty  2 

months,  olhervMse 

CLOBECf 

1 .200  ty  2  months 

Shorewenlaf20%r 
dRnth.1.20Oty2 
months,  olhenMse 

aossj* 

aoSED* 

35      South  of  3«*27-Klal 

GLOSS)* 

1 .200  ty  2  months 

CLOSED^ 

3S  UnoCtt^ 

37     North 

CLOSED*                      1                                   300«y  month                                  |         CLOSEOi* 

38     South 

39        40°1O-34°2rN.lal  . 

CLOSED* 

Shorewordof20*m 

depth.  300  ty 

month.  oltienMse 

aOSED* 

300  tty  month 

rtppth,  30OIW 

morth.  otherwise 

aOSED* 

aOSB3* 

«      South  of  34°2rN.  lat 

aOSED* 

30Ony  month 

aOSED* 

1/Tivim<sacptyaaslMdeirtessdha«lsespecilied  Ttortrrnneans4Criaiilal.TolheUS.-Car«tal]cn)er  'South' means  40o1CrMU  To  the  US.-Mb«o  border. 

4(ria  M  lat  s  ^nU  20  nm  south  of  Cape  KtoidKlna  CA. 
2/ "Other  llaltijh' means  4  Saltah  at  SO  Cf=R  ee0.3CC  ecepi  (vse  in  tre  TaCle  5  ttilh  speoes  speolic  managennent  measins  nju^ 
^Ooeeel  means  Ihalilisproritiiled  to  take  and  retan  possess,  orland  me  desgnaled  speoes  m  Ihe  lime  cr  aree  mttcaled  SeelVA(7). 
4/Vaio»»la<md<ftshin»esouthandlxxaoeio»x)Lti*»<M;er  nx>feh>s»ilhe^iortharercludedinlhelnplicnlsfarmnorsheKro<Jdish 

m  the  appropnate  area  POP  ri  the  south  and  sfMncse  nxMsh  in  the  north  are  njuded  in  the  inp  irrils  tor  nwv  skve  rockfeh  in  1^ 

5  Fa  ttadt  fa»fi«  rxjtti  d  Cape  M»a  (48n93(r  NJaLX  and  betiicen  Oestrulcn  Islard  (4r4a(Xr  MlaL )  and  La(1^ 
there  s  an  adMorel  linil  of  100  Is  or  X  peRxrt  by  wei|^  cf  al  fish  en  Ixsnl  wftchever  s  9«aler,  per  vessel,  per  feting  Inp 

6  The  size  IKTK  lor  Ingood  s  24  iraJies  (61  on)  taU  lentfh. 

To  con»it  poundk  to  liJkV4"e>  dMdt  by  Z2IMB,  the  naitxr  ol  pounds  in  one  kaognm 
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(2)  Groundfish  taken  with  exempted 
trawl  gear  by  vessels  engaged  in  fishing 
for  spot  and  ridgeback  prawns, 
California  halibut,  or  sea  cucumbers- 
la)  Trip  limits.  The  trip  limit  is  300  lb 
(136  kg)  of  groundfish  per  fishing  trip. 
Limits  in  Table  5  also  apply  and  are 
coimted  toward  the  300  lb  (136  kg) 
groundfish  limit.  In  any  landing  by  a 
vessel  engaged  in  fishing  for  spot  and 
ridgeback  prawns,  California  halibut,  or 
sea  cucumbers  with  exempted  trawl 
gear,  the  amoiuit  of  groimdfish  landed 
may  not  exceed  the  amoimt  of  the  target 
species  landed,  except  that  the  amovmt 
of  spiny  dogfish  (Squalas  acanthias) 
landed  may  exceed  the  amoimt  of  target 
species  landed.  Spiny  dogfish  are 
limited  by  the  300  lb  (136  kg)  per  trip 
overall  groundfish  limit.  The  daily  trip 
limits  for  sablefish  coastwide  and 
thomyheads  south  of  Pt.  Conception 
and  the  overall  groundfish  "per  trip" 
limit  may  not  be  multiplied  by  the 
number  of  days  of  the  fishing  trip.  The 
closures  listed  in  table  5  also  apply, 
except  for  the  species  subsequently 
listed  in  subparagraphs  (i)  through  (v). 
The  following  sublimits  also  apply  and 
are  counted  toward  the  overall  300  lb 
(136  kg)  per  trip  groundfish  limit: 

(i)  Shelf  roclcRsh  (including  minor 
shelf  rockfish,  widow  and  yellowtail)- 

(A)  Between  40''10'  N.  lat.  and  34°27' 
N.  lat.:  200  lb  (91  kg)  per  month. 

(B)  South  of  34°27'  N.  lat.:  500  lb  (227 
kg)  per  month. 

(ii)  Bocaecio  south  of  40  deg.  10'  N. 
lat.  -  200  lb  (91  kg)  per  month, 
(iii)  Chilipepper- 

(A)  Between  40°10'  N.  lat.  and  34°27' 
N.  lat.:  500  lb  (227  kg)  per  month. 

(B)  South  of  34°27'^N.  lat.:  2,500  lb 
(1,134  kg)  per  month. 

(iv)  Minor  nearshore  rockfish  south  of 
40  deg.  10'  N.  lat.:  1,200  lb  (544  kg)  per 
2  months. 

(v)  Lingcod  south  of  40  deg.  10'  N.  lat. 
-  May  1  through  October  31,  2002:  300 
lb  (136  kg)  per  month,  otherwise  closed. 

Q))  State  law.  These  trip  Umits  are  not 
intended  to  supersede  any  more 
restrictive  state  laws  relating  to  the 
retention  of  groiuidfish  taken  in  shrimp 
or  prawn  pots  or  traps. 

(c)  Participation  in  the  California 
halibut  fishery.  A  trawl  vessel  will  be 
considered  participating  in  the 
California  halibut  fishery  if: 

(i)  It  is  not  fishing  imder  a  valid 
limited  entry  permit  issued  under  50 
CFR  660.333  for  trawl  gear; 

(ii)  All  fishing  on  the  trip  takes  place 
south  of  Pt.  Arena:  and 

(iii)  The  landing  includes  California 
halibut  of  a  size  required  by  Cahfomia 
Fish  and  Game  Code  section  8392(a), 
which  states:  "No  California  halibut 
may  be  taken,  possessed  or  sold  which 


measures  less  than  22  inches  (56  cm)  in 
total  length,  luiless  it  weighs  4  lbs 
(1.8144  kg)  or  more  in  the  round,  3  and 
one-half  lbs  (1.587  kg)  or  more  dressed 
with  the  head  on,  or  3  lbs  (1.3608  kg) 
or  more  dressed  with  the  head  off." 
Total  length  means  "the  shortest 
distance  between  the  tip  of  the  jaw  or 
snout,  whichever  extends  farthest  while 
the  mouth  is  closed,  and  the  tip  of  the 
longest  lobe  of  the  tail,  measured  while 
the  halibut  is  lying  flat  in  natural 
repose,  without  resort  to  any  force  other 
than  the  swinging  or  fanning  of  the 
tail." 

(d)  Participation  in  the  sea  cucumber 
fishery.  A  trawl  vessel  will  be 
considered  to  be  participating  in  the  sea 
cuciunber  fishery  if: 

(i)  It  is  not  fishing  luider  a  valid 
limited  entry  permit  issued  imder  50 
CFR  660.333  for  trawl  gear; 

(ii)  All  fishing  on  the  trip  takes  place 
south  of  Pt.  Arena;  and 

(iii)  The  landing  includes  sea 
cucumbers  taken  in  accordance  with 
California  Fish  and  Game  Code,  section 
8396,  which  requires  a  permit  issued  by 
the  State  of  California. 

(3)  Groundfish  taken  with  exempted 
trawl  gear  by  vessels  engaged  in  fishing 
for  pink  shrimp,  (a)  The  trip  limit  is  500 
lb  (227  kg)  of  groundfish  per  day, 
multiplied  by  the  number  of  days  of  the 
fishing  trip,  but  not  to  exceed  1,500  lb 
(680  V%)  of  groimdfish  per  trip.  The 
following  subUmits  also  apply  and  are 
counted  toward  the  overall  500  lb  (227 
kg)  per  day  and  1.500  lb  (680  kg)  per 
trip  groundfish  limits: 

(i)  Canary  rockfish- 

(A)  April  1  through  30,  2002:  50  lb  (23 
kg)  per  month 

(B)  Starting  May  1,  2002  through 
October  31,  2002:  200  lb  (91  kg)  per 
month 

(ii)  Lingcod-April  1  through  October 
31,  2002:  400  lb  (181  kg)  per  month, 
with  a  minimum  size  limit  (total  length) 
of  24  inches  (61  cm). 

(iii)  Sablefish" April  1,  2002  through 
October  31,  2002:  2,000  lb  (907  kg)  per 
month. 

(iv)  Thomyheads-Closed  north  of  Pt. 
Conception  (34°27'  N.  lat.) 

(b)  All  other  groundfish  species  taken 
with  exempted  trawl  gear  by  vessels 
engaged  in  fishing  for  pink  shrimp  are 
managed  imder  the  overall  500  lb  (227 
kg)  per  day  and  1,500  lb  (680  kg)  per 
trip  groundfish  limits.  Landings  of  these 
species  count  toward  the  per  day  and 
per  trip  groundfish  limits  and  do  not 
have  species-specific  limits. 

(c)  In  any  trip  in  which  pink  shrimp 
trawl  gear  is  used,  the  amount  of 
groundfish  landed  may  not  exceed  the 
amount  of  pink  shrimp  landed. 


(d)  Operating  in  pink  shrimp  and 
other  fisheries  during  the  same 
cumulative  trip  limit  period. 
Notwithstanding  section  rV.A.(ll),  a 
vessel  that  takes  and  retains  pink 
shrimp  and  also  takes  and  retains 
groundfish  in  either  the  hmited  entry  or 
another  open  access  fishery  during  the 
same  applicable  cumulative  limit  period 
that  it  takes  and  retains  pink  shrimp 
(which  may  be  1  month  or  2  months, 
depending  on  the  fishery  and  the  time 
of  year),  may  retain  the  larger  of  the  two 
limits,  but  only  if  the  limit(s)  for  each 
gear  or  fishery  are  not  exceeded  when 
operating  in  diat  fishery  or  with  that 
gear.  The  limits  are  not  additive;  the 
vessel  may  not  retain  a  separate  trip 
limit  for  each  fishery. 

D.  Recreational  Fishery 

(1)  California.  (Note:  California  law 
provides  that,  in  times  and  areas  when 
the  recreational  fishery  is  open,  there  is 
a  20-fish  bag  limit  for  all  species  of 
finfish,  within  which  no  more  than  10 
fish  of  any  one  species  may  be  taken  or 
possessed  by  any  one  person.)  For  each 
person  engaged  in  recreational  fishing 
seaward  of  California,  the  following 
seasons  and  bag  limits  apply: 

(a)  Rockfish.  [i]  Cowcod  Conservation 
Areas.  Recreational  fishing  for 
groundfish  is  prohibited  within  the 
CCAs,  as  described  above  at  IV.A.(20), 
except  that  fishing  for  rockfish  is 
permitted  in  waters  inside  the  20- 
fathom  (37  m)  depth  contour  within  the 
CCAs  from  March  1  through  October  31, 
2002,  subject  to  the  bag  limits  in 
paragraph  (iii)  of  this  section. 

{^Seasons.  North  of  40°10'  N.  lat., 
recreational  fishing  for  rockfish  is  open 
from  January  1  through  December  31. 
South  of  40°10'  N.  lat.  and  north  of 
Point  Conception  (34°27'  N.  lat.), 
recreational  fishing  for  rockfish  is 
closed  from  March  1  through  April  30, 
and  from  November  1  through 
December  31.  This  area  is  also  closed  to 
recreational  rockfish  fishing  irom  May  1 
through  Jime  30  and  from  September  1 
through  October  31,  except  that  fishing 
for  rockfish  is  permitted  inside  the  20 
fathom  (37  m)  depth  contour,  subject  to 
the  bag  limits  in  paragraph  (iii)  of  this 
section,  except  that  bocaecio,  canary 
rockfish  and  yelloweye  rockfish 
retention  is  prohibited.  South  of  Point 
Conception  (34°27'  N.  lat.),  recreational 
fishing  for  rockfish  is  closed  from 
January  1  through  February  28  and  from 
November  1  through  December  31. 
Recreational  fishing  for  cowcod  is 
prohibited  all  year  in  all  areas. 

(iii)  Bag  limits,  boat  limits,  hook 
limits.  In  times  and  areas  when  the 
recreational  season  for  rockfish  is  open, 
there  is  a  2-hook  limit  per  fishing  line. 


10522  Federal  Register /Vol.  67,  No.  45  /  Thursday.  March  7,  2002 /Rules  and  Regulations 


and  the  bag  limit  is  10  rockfish  per  day, 
of  which  no  more  than  2  may  be 
bocaccio,  no  more  than  1  may  be  canary 
rockfish,  and  no  more  than  1  may  be 
yelloweye  rockfish.  No  more  than  2 
yelloweye  roclefish  may  be  retained  per 
vessel.  Cowcod  may  not  be  retained. 
Bocaccio,  canary  rockfish,  and 
yelloweye  rockfish  may  not  be  retained, 
and  no  more  than  2  shelf  rockfish  may 
be  retained,  in  the  area  between  40°10' 
N.  lat.  and  Point  Conception  (34°27'  N. 
lat.)  from  May  1  throng  June  30,  or 
September  1  through  October  31.  (Note: 
California  scorpionfish,  are  subject  to 
Cahfomia's  10  fish  bag  limit  per  species, 
but  are  not  counted  toward  the  10 
rockfish  bag  limit.)  Multi-day  limits  are 
authorized  by  a  valid  permit  issued  by 
California  and  must  not  exceed  the  daily 
limit  multiplied  by  the  number  of  days 
in  the  fishing  trip. 

(iv)  Size  lunjts.  The  following  rockfish 
size  limits  apply:  bocaccio  may  be  no 
smaller  than  10  inches  (25  cm),  and 
California  scorpionfish  may  be  no 
smaller  than  10  inches  (25  cm). 

(v)  Dressing/Fileting.  Rockfish  skin 
may  not  be  removed  when  fileting  or 
otherwise  dressing  rockfish  taken  in  the 
recreational  fishery.  The  following 
rockfish  filet  size  limits  apply:  bocaccio 
filets  may  be  no  smaller  than  5  inches 
(12.8  cm);  Cahfomia  scorpionfish  filets 
may  be  no  smaller  than  5  inches  (12.8 
cm);  and  brown-skinned  rockfish  filets 
may  be  no  smaller  than  6.5  inches  (16.6 
cm).  "Brown-skinned"  rockfish  include 
the  following  species:  brown,  calico, 
copper,  gopher,  kelp,  oHve,  speckled, 
squarespot,  and  yellowtail. 

(b)  Roundfish  (Lingcod,  cabezon,  kelp 
greenling)-(i)  Cowcod  Conservation 
Areas.  Recreational  fishing  for 
groundfish  is  prohibited  within  the 
CCAs,  as  described  above  at  section 
IV.A.(20),  except  that  fishing  for  lingcod 
is  permitted  in  waters  inside  the  20 
fa^om  (37  m)  depth  contour  within  the 
CCAs  from  March  1  through  October  31, 
2002.  subject  to  the  bag  limits  in 
paragraph  (iii)  of  this  section.  Fishing 
for  cabezon  and  kelp  greenling  is 
allowed  in  waters  inside  the  20  fathom 
(37  m)  depth  contour  within  the  CCAs 
year  round. 

(ii)  Seasons.  North  of  40°10'  N.  lat.. 
recreational  fishing  for  lingcod  is  open 
from  January  1  through  December  31. 
South  of  40'*10'  N.  lat.  and  north  of 
Point  Conception  (34''27'  N.  lat.). 
recreational  fishing  for  lingcod  is  closed 
from  March  1  through  April  30,  and 
from  November  1  through  December  31. 
This  area  is  also  closed  to  recreational 
lingcod  fishing  from  May  1  through  Jime 
30  and  from  September  1  through 
October  31,  except  that  fishing  for 
lingcod  is  permitted  inside  the  20 


fathom  (36.9  m)  depth  contour,  subject 
to  the  bag  limits  in  paragraph  (iii)  of  this 
section.  South  of  Point  Conception 
(34027'  N.  lat.),  recreational  fishing  for 
lingcod  is  closed  irom  January  1  through 
February  28  and  from  November  1 
through  December  31. 

(iii)  Bag  limits,  boat  limits,  hook 
limits.  In  times  and  areas  when  the 
recreational  season  for  lingcod  is  open, 
there  is  a  2-hook  limit  per  fishing  line. 
and  the  bag  limit  is  2  lingcod  per  day. 
Multi-day  limits  are  authorized  by  a 
valid  permit  issued  by  California  and 
must  not  exceed  the  daily  limit 
multipUed  by  the  number  of  days  in  the 
fishing  trip. 

(iv)  Size  limits.  The  following 
roundfish  size  limits  apply:  lingcod  may 
be  no  smaller  than  24  inches  (61  cm) 
total  length,  cabezon  may  be  no  smaller 
than  15  inches  (38  cm);  and  kelp 
greenling  may  be  no  smaller  than  12 
inches  (30  cm). 

(v)  Dressing/Fileting.  Cabezon  and 
kelp  greenling  taken  in  the  recreational 
fishery  may  not  be  fileted  at  sea. 
Lingcod  filets  may  be  no  smaller  than  15 
inches  (38.1  cm). 

(2)  Oregon.  The  bag  limits  for  each 
person  engaged  in  recreational  fishing 
seaward  of  Oregon  are  1  lingcod  per 
day.  which  may  be  no  smaller  than  24 
inches  (61  cm)  total  length;  and  10 
rockfish  per  day,  of  which  no  more  than 
1  may  be  canary  rockfish  and  no  more 
than  1  may  be  yelloweye  rockfish. 
During  the  all-depth  recreational 
fisheries  for  Pacific  hahbut 
(Hippoglossus  stenolopis),  vessels  with 
halibut  on  board  may  not  take,  retain, 
possess  or  land  yelloweye  rockfish. 

(3)  Washington.  For  each  person 
engaged  in  recreational  fishing  seaward 
of  Washington,  the  following  seasons 
and  bag  limits  apply: 

(a)  Rockfish.  There  is  a  rockfish  bag 
limit  of  no  more  than  10  rockfish  per 
day,  of  which  no  more  than  2  may  be 
canary  rockfish.  Taking  and  retaimng 
yelloweye  rockfish  is  prohibited  off  the 
Coast  of  Washington. 

(b)  Lingcod.  Recreational  fishing  for 
lingcod  is  closed  between  January  1  and 
April  15.  and  between  October  16  and 
December  31.  When  the  recreational 
season  for  lingcod  is  open,  there  is  a  bag 
limit  of  2  lingcod  per  day.  which  may 
be  no  smaller  than  24  inches  (61  cm) 
total  length. 

V.  Washington  Coastal  Tribal  Fisheries 

The  Assistant  Administrator  (AA) 
annoimces  the  following  tribal 
allocations  for  2002,  including  those 
that  are  the  same  as  in  2001.  Trip  limits 
for  certain  species  were  recommended 
by  the  tribes  and  the  Council  and  are 


specified  here  with  the  tribal 
allocations. 

A.  Sablefish 

The  tribal  allocation  is  424  mt.  10 
percent  of  the  total  catch  OY.  less  3 
percent  estimated  discard  mortality. 

B.  Rockfish 

(1)  For  the  commercial  harvest  of 
black  rockfish  off  Washington  State,  a 
harvest  guidehne  of:  20.000  lb  (9.072  kg) 
north  of  Cape  Alava  (48°09'30"  N.  lat.) 
and  10.000  lb  (4.536  kg)  between 
Destruction  Island  (47°40'00"  N.  lat.) 
and  Leadbetter  Point  (46°38'10"  N.  lat.). 

(2)  Thorny  heads  are  subject  to  a  300 
lb  (136  kg)  trip  limit. 

(3)  Canary  rockfish  are  subject  to  a 
300  lb  (136  kg)  trip  limit. 

(4)  Yelloweye  rockfish  are  subject  to 
a  100  lb  (45  kg)  trip  limit. 

(5)  Yellowtail  rockfish  taken  in  the 
tribal  mid-water  trawl  fisheries  are 
subject  to  a  cumulative  Umit  of  30.000 
lb  (13.608  kg)  per  two-month  period. 
Landings  of  widow  rockfish  must  not 
exceed  10  percent  of  the  weight  of 
yellowtail  rockfish  landed  in  any  two- 
month  period.  These  limits  may  be 
adjusted  by  an  individual  tribe  inseason 
to  minimize  the  incidental  catch  of 
canary  rockfish  and  widow  rockfish. 

(6)  Other  rockfish,  including  minor 
nearshore,  minor  shelf,  and  minor  slope 
rockfish  groups  are  subject  to  a  300  lb 
(136  kg)  trip  limit  per  species  or  species 
group,  or  to  the  non-tribal  limited  entry 
trip  limit  for  those  species  if  those  limits 
are  less  restrictive  than  300  lb  (136  kg) 
per  trip. 

(7)  Rockfish  taken  during  open 
competition  tribal  commercial  fisheries 
for  Pacific  halibut  will  not  be  subject  to  . 
trip  limits. 

C.  Lingcod 

Lingcod  are  subject  to  a  300  lb  (136 
kg)  daily  trip  limit  and  a  900  lb  (408  kg) 
weekly  limit. 

D.  Pacific  whiting 

Whiting  allocations  will  be 
announced  when  the  final  OY  is 
announced. 

Classification 

These  final  specifications  and 
management  measures  for  2002  are 
issued  imder  the  authority  of,  and  are  in 
accordance  with,  the  Magnuson-Stevens 
Act.  the  FMP,  and  50  CFR  parts  600  and 
660  subpart  G  (the  regulations 
implementing  the  FMP). 

This  package  of  specifications  and 
management  measures  is  intended  to 
protect  overfished  and  depleted 
groimdfish  stocks  while  also  allowing  as 
much  harvest  of  healthy  stocks  as 
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possible  over  the  coiu-se  of  the  year.  A 
30-day  delay  in  effectiveness  for  these 
rules  would  in  fact  be  a  60-day  delay, 
because  most  of  the  trip  limits  are  two- 
month  limits,  so  most  fishers  could  land 
the  entire  two  month  Umit  before  the 
rules  went  into  effect  in  30  days.  Delay 
in  implementation  of  these  regidatory 
measures  could  cause  harm  to  some 
stocks,  as  fishing  would  continue  using 
the  less  restrictive  March-December 
2001  management  measures  imtil  the 
implementation  of  these  2002 
regulations.  For  example,  limits  for 
dover  sole  are  substantially  larger  for 
March  and  April  in  2001  than  during 
March  and  April  in  2002.  Also,  the  2002 
regulations  allow  no  mid-water  fishing 
for  widow  rockfish  above  the  small 
footrope  limit,  but  the  2001  regulations 
allow  20,000  lb  in  March  and  April. 
Delay  in  publishing  these  measiu^s 
could  also  require  unnecessarily 
restrictive  measvues,  including  possible 
closures,  later  in  the  year  to  make  up  for 
the  excessive  harvest  allowed  by  late 
implementation  of  these  regulations, 
causing  economic  harm  to  the  fishing 
industry  and  fishing  communities.  For 
these  reasons,  there  is  good  cause  under 
5  U.S.C.  553(d)(3)  to  determine  that 
delaying  the  effectiveness  of  this  rule  for 
30  days  would  be  contrary  to  the  pubUc 
interest. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

NMFS  prepared  a  final  regulatory 
flexibility  analysis  (FRFA)  describing 
the  impact  of  this  action  on  small 
entities.  The  IRFA  was  sununarized  in 
the  proposed  rule  published  on  January 
11.  2002  (67  FR  1555).  The  following  is 
the  summary  of  the  FRFA.  The  need  for 
and  objectives  of  this  final  rule  are 
contained  in  the  SUMMARY  and 
Background  section  of  the  preamble. 
NMFS  did  not  receive  any  comments  on 
the  IRFA  or  on  the  proposed  riile 
regarding  the  economic  effects  of  this 
final  rule. 

Approximately  2.000  vessels 
participate  in  the  West  Coast  groimdfish 
fisheries.  Of  those,  about  500  vessels  are 
registered  with  limited  entry  permits 
issued  for  either  trawl,  longline.  or  pot 
gear.  About  1,500  vessels  land 
groundfish  against  open  access  limits 
while  either  directly  targeting 
groundfish  or  taking  groundfish 
incidentally  in  fisheries  directed  at  non- 
groundfish  species.  All  but  10-20  of 
diose  vessels  are  considered  small 
businesses  by  the  Small  Business 
Administration.  There  are  also  about 
700  groundfish  buyers  on  the  West 
Coast,  approximately  250  of  which 
annually  purchased  at  least  $33,000  of 
groundfish  in  2000.  In  the  2001 


recreational  fisheries,  there  were  106 
charter  vessels  engaged  in  salt  water 
fishing  outside  of  Puget  Sound.  232 
charter  vessels  active  on  the  Oregon 
coast  and  415  charter  vessels  active  on 
the  Cahfomia  coast. 

In  developing  the  2002  specifications 
and  management  measures,  the  Council 
considered  three  issues,  each  with 
several  alternatives  and  sub-options, 
and  ultimately  recommended  a 
management  package  that  balanced  the 
conservation  and  socioeconomic  risks 
and  benefits  associated  with  all  aspects 
of  the  2002  Pacific  Coast  groundfish 
fishery.  The  three  issues  were  harvest 
levels,  bycatch  and  discard  rate 
assiunptions,  and  season  structxuing. 
Each  issue  had  several  alternatives  with 
varying  degrees  of  potential  risks  and 
benefits  to  the  groimdfish  fishery,  as 
described  in  the  EA/RIR/IRFA.  Less 
restrictive  alternatives  tend  to  buffer, 
but  not  necessarily  ameliorate,  the 
continued  downward  trend  in  economic 
benefits  and  fishing  opportunities. 
However,  the  short  term  benefits  of  less 
restrictive  alternatives  were  weighed 
against  longer  term  stock  conservation 
risks.  The  Council  adopted  alternatives 
modeled  in  the  EA/RIR/IRFA  that 
encompass  a  reasonable  range  of  options 
for  the  2002  groundfish  fishery,  given 
anticipated  short  and  long  term  risks 
and  benefits. 

Alternative  harvest  levels  were 
developed  for  the  seven  stocks  that  were 
subject  to  new  stock  assessments  or 
rebuilding  strategies  in  2001:  sablefish. 
Pacific  ocean  perch  (POP),  widow 
rockfish,  shortspine  thomyhead. 
darkblotched  rockfish.  yelloweye 
rockfish.  and  Dover  sole.  Four 
alternatives  were  considered:  the  status 
quo.  a  low  level  of  acceptable  biological 
catch  (ABC)  and  OY.  high  levels  of 
ABC/OY,  and  the  recommended  action. 
The  recommended  action  sets  ABCs/ 
OYs  between  the  high  and  low  levels, 
with  the  ABCs/OYs  of  the  seven  stocks 
at  lower  levels  than  the  status  quo 
alternative  except  for  shortspine 
thorayheads  and  darkblotched  rockfish, 
and  represents  a  21-percent  reduction 
in  commercial  exvessel  value  from  the 
status  quo  and  a  commensurate 
reduction  in  recreational  catch.  Neither 
the  status  quo  alternative  nor  the  high 
level  alternative  were  recommended 
because  they  were  not  considered  to 
sufficiently  reduce  the  effects  of 
incidental  catches  of  overfished  species 
in  fisheries  targeting  healthy  stocks.  The 
low  level  alternative  would  reduce 
commercial  exvessel  value  by  34 
percent  of  the  value  of  the  status  quo 
fishery,  with  a  commensurate  reduction 
in  recreational  catch.  While  this 
alternative  w:ould  have  provided  more 


risk  averse  stock  protection,  it  was 
rejected  because  its  effects  on  the 
fishery  would  likely  have  caused  even 
more  severe  economic  disruptions, 
particularly  in  the  limited  entry  trawl 
and  fixed  gear  fisheries. 

The  bycatch  and  discard  rate 
estimation  issue  arose  from  the  need  to 
accurately  account  for  total  groundfish 
mortality  and  from  recent  legal 
challenges  of  past  bycatch  and  discard 
rate  assumptions.  The  Council  used  a 
synthesis  of  several  scientific  studies  to 
provide  a  low-to-high  range  of  bycatch 
rates  for  lingcod,  bocaccio,  canary 
rockfish,  darkblotched  rockfish,  and 
POP  for  the  limited  entry  trawl  fishery. 
Four  alternatives  were  considered,  the 
status  quo,  a  low  end  range  of  bycatch 
rates,  a  high  end  range  of  bycatch  rates, 
and  species-specific  bycatch  rates, 
which  were  low-,  mid-,  or  high, 
depending  on  the  data  availability  and 
analytical  fit  for  the  relationship 
between  each  target  fishery  and  bycatch 
species.  The  Council  chose  the 
individual  species  bycatch  rates  that 
were  best  supported  by  the  available 
data.  In  choosing  the  preferred 
alternative  the  Council  considered  the 
legal  requirements  and  the  biological 
and  economic  consequences  of  over-  or 
underestimating  the  bycatch  rates.  The 
Council  rejected  using  the  status  quo 
bycatch  and  discard  rate  assumptions  of 
2001  because  the  new  analysis  required 
by  the  Court  provided  a  better  basis  for 
bycatch  and  discard  management. 
Applying  the  low  end  alternative  would 
not  have  been  as  constraining  on  the 
fishery,  but  represented  a  greater  risk  of 
overfishing  depleted  stocks  if  bycatch 
rates  and  total  mortality  were 
underestimated.  Applying  the  high  end 
alternative  would  have  entailed  less  risk 
of  overfishing,  but  would  have  been  the 
most  constraining  on  the  fishery  and 
would  have  incurred  unnecessary 
economic  losses  if  the  total  mortality 
were  overestimated  and  for  some 
species  did  not  appear  to  use  the  best 
available  data. 

The  alternative  season  options 
considered  area  and  time  closures  to 
allow  higher  trip  limits  and  lessen 
regulatory  discard  of  groundfish  during 
open  times  and  areas.  Six  alternatives 
were  considered  for  the  commercial 
seasons:  the  status  quo,  a  year-round 
GMT  recommended  season,  a  coastwide 
6-month  season,  a  year-round 
Groundfish  Advisory  Panel  (GAP) 
recommended  season  based  on  the 
preferred  OYs,  a  year-round  GAP 
recommended  season  based  on  the  high 
end  OYs,  and  the  recommended  action, 
which  shaped  seasons  based  on 
allowing  harvest  of  the  preferred  OYs  of 
healthy  stocks  during  times  and  in  areas 
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when  bycatch  of  overfished  stocks 
vvould  be  reduced.  The  status  quo 
alternative  was  rejected  because  it 
would  not  have  used  the  best  available 
science  (i.e.,  new  stock  assessments,) 
and  would  have  violated  the  legal 
mandate  to  reconsider  bycatch  and 
discard  mortality  rate  assumptions.  The 
year-round  GMT  recommended  season 
was  rejected  because  it  did  not  consider 
the  restrictions  needed  for  managing 
overfished  species.  The  coastwide  6- 
month  season  was  rejected  because  of 
the  potential  of  processors  and  vessels 
to  lose  skilled  workers,  loss  of  markets, 
and  weather  constraints  leading  to 
inequitable  fishing  opportimities  for 
different  fishing  sectors.  The  two  year- 
roimd  GAP  recommended  seasons  were 
rejected  because  the  landing  limits  for 
these  seasons  would  have  resulted  in  a 
higher  bycatch  of  constraining  stocks 
than  would  have  been  allowed  imder 
the  range  of  harvest  levels  considered, 
possibly  exceeding  the  OYs  for  those 
stocks. 

The  fisheries  agencies  of  the  states  of 
Oregon,  Washington,  and  California 
presented  several  options  for 
recreational  fisheries  off  their  respective 
states.  In  each  case  the  Council  adopted 
a  preferred  alternative  that  considered 
the  preferred  ABC/OY  level  and  the 
bycatch  constraints  for  their  state-  and 
area-specific  fisheries. 

Allowable  commercial  catches  of 
many  groundfish  are  even  lower  than  in 
2001,  but  the  Council  has  tried  to 
restructxire  the  timing  of  differential  trip 
limits  to  provide  commercial  fisheries 
with  greater  flexibility  in  their  fishing 
patterns  while  not  increasing  the  overall 
catches.  This  restructuring  is  intended 
to  limit  the  extent  to  which  businesses 
such  as  tackle  suppliers  and  gear  shops 
that  supply  and  support  the  fishing 
industry  would  suffer.  Many 
conunercial  groimdfish  fishers  have 
other  fishing  opportunities  during  the 
year,  and  these  opportunities  were  taken 
into  account.  For  example,  the  small- 
scale  commercial  fishers  (and 
recreational  fishers)  in  southern 
California  would  (under  state 
regulations)  still  be  able  to  fish  for 
certain  species  in  nearshore  waters 
while  the  shelf  is  closed  to  protect 
overfished  species.  Nonetheless,  the 
effects  of  these  2002  management 
measures  on  some  fishers  and 
communities  will  be  severe,  particularly 
for  those  without  other  opportunities.  A 
copy  of  this  analysis  is  available  from 
NMFS  (see  ADDRESSES). 

This  rule  does  not  propose  any  new 
reporting  and  recordkeeping 
requirements;  however,  the  proposed 
rule  was  used  in  part  as  a  vehicle  to 
announce  exempted  fishing  permits 


(EFPs)  for  2002,  which  include 
reporting  and  recordkeeping 
requirements.  Permit  requirements 
relevant  to  the  EFPs  discussed  in  the 
proposed  rule  have  been  approved  by 
OMB  under  control  number  0648-0203 
for  Federal  fisheries  permits.  The  public 
reporting  burden  for  applications  for 
exempted  fishery  permits  is  estimated  at 
1  hour  per  response;  the  burden  for 
reporting  by  exempted  fishing 
permittees  is  estimated  at  30  minutes 
per  response.  These  estimates  include 
the  time  for  reviewing  instructions, 
searching  existing  data  soiuces, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  revising 
the  collection  of  information.  EFP 
permittees  would  be  owners  or  captains 
of  West  Coast  groundfish  fishing 
vessels,  most  of  which  are  classified  as 
small  entities.  No  professional  skills  are 
needed  for  any  of  the  reporting 
requirements  of  the  EFP  programs. 

A  copy  of  this  analysis  is  available 
from  NMFS  (see  ADDRESSES). 

The  Small  Business  Regulatory 
Enforcement  Act  of  1996  requires  a 
plain  language  guide  to  assist  small 
entities  in  complying  with  this  rule.  In 
order  to  comply  with  this  requirement, 
NMFS  has  produced  a  public  notice 
labeled  a  Small  Business  Entity 
Compliance  Guide  for  the  2002  fishing 
season  that  includes  trip  limit  tables 
and  descriptions  of  2002  management 
measures."  Contact  NMFS  to  request  a 
copy  of  this  public  notice  (see 
ADDRESSES)  or  see  the  NMFS  Northwest 
Region's  groimdfish  website  at  http:// 
www.nwr.noaa.gov/  Isustfsh/ 
gdfsh01.htm. 

Pursuant  to  Executive  Order  13175, 
this  rule  was  developed  after 
meaningful  consultation  and 
collaboration  with  tribal  officials  from 
the  area  covered  by  the  FMP.  Under  the 
Magnuson-Stevens  Act  at  16  U.S.C. 
1852(b)(5),  one  of  the  voting  members  of 
the  Pacific  Council  must  be  a 
representative  of  an  Indian  tribe  with 
federally  recognized  fishing  rights  from 
the  area  of  the  Council's  jiuisdiction.  In 
addition,  regulations  implementing  the 
FMP  establish  a  procedure  by  which  the 
tribes  with  treaty  fishing  rights  in  the 
area  covered  by  the  FMP  request  new 
allocation  or  regulations  specific  to  the 
tribes,  in  writing,  before  the  first  of  the 
two  autumn  groundfish  meetings  of  the 
Council.  The  regulation  at  50  CFR 
660.324(d)  further  states  "the  Secretary 
will  develop  tribal  allocations  and 
regiUations  under  this  paragraph  in 
consultation  with  the  affected  tribe(s) 
and,  insofar  as  possible,  with  tribal 
consensus."  The  tribal  management 
measures  in  this  final  rule  have  been 
developed  following  these  procedures. 


The  tribal  representative  on  the  Council 
made  a  motion  to  adopt  the  tribal 
management  measiues,  which  was 
passed  by  the  Council,  and  those 
management  measures,  which  were 
developed  and  proposed  by  the  tribes, 
are  included  in  this  final  rule. 

NMFS  issued  Biological  Opinions 
(BOs)  imder  the  Endangered  Species  Act 
on  August  10,  1990,  November  26,  1991, 
August  28,  1992,  September  27,  1993, 
May  14, 1996,  and  December  15, 1999, 
pertaining  to  the  effects  of  the 
groundfish  fishery  on  chinook  salmon 
(Puget  Sound,  Snake  River  spring/ 
summer.  Snake  River  fall,  upper 
Coliunbia  River  spring,  lower  Columbia 
River,  upper  Willamette  River, 
Sacramento  River  winter.  Central 
Valley,  California  coastal),  coho  salmon 
(Central  California  coastal,  southern 
Oregon/northern  California  coastal, 
Oregon  coastal),  chiun  salmon  (Hood 
Canal,  Coliunbia  River),  sockeye  salmon 
(Snake  River,  Ozette  Lake),  and 
steelhead  (upper,  middle  and  lower 
Columbia  River,  Snake  River  Basin, 
upper  Willamette  River,  central 
California  coast,  California  Central 
Valley,  south-central  California, 
northern  California,  southern 
CaUfomia).  NMFS  has  concluded  that 
implementation  of  the  FMP  for  the 
Pacific  Coast  groundfish  fishery  is  not 
expected  to  jeopardize  the  continued 
existence  of  any  endangered  or        .. 
threatened  species  under  the 
jurisdiction  of  NMFS,  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat.  NMFS  has  re-initiated 
consultation  on  the  Pacific  whiting 
fishery  associated  with  the  (whiting  BO) 
issued  on  December  15,  1999.  During 
the  2000  whiting  season,  the  whiting 
fisheries  exceeded  the  chinook  bycatch 
amount  specified  in  the  BO's  incidental 
take  statement's  incidental  take 
estimates,  11,000  fish,  by  approximately 
500  fish.  In  the  2001  whiting  season, 
however,  the  whiting  fishery's  chinook 
bycatch  was  well  below  the  11,000  fish 
incidental  take  estimates.  The  re- 
initiation will  focus  primarily  on 
additional  actions  that  the  whiting 
fisheries  would  take  to  reduce  chinook 
interception,  such  as  time/area 
management.  NMFS  is  gathering  data 
fi-om  the  2001  whiting  fisheries  and 
expects  that  the  re-initiated  whiting  BO 
will  be  complete  by  April  2002.  During 
the  reinitiation,  fishing  under  the  FMP 
is  within  the  scope  of  the  December  15, 
1999,  BO,  so  long  as  the  annual 
incidental  take  of  chinook  stays  under 
the  11,000  fish  bycatch  limit.  NMFS  has 
concluded  that  implementation  of  the 
FMP  for  the  Pacific  Coast  groundfish 
fishery  is  not  expected  to  jeopardize  the 
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continued  existence  of  any  endangered 
or  threatened  species  under  the 
jurisdiction  of  NMFS,  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat.  This  action  is  within  the 
scope  of  these  consultations. 

List  of  Subjects  in  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing,  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 


Dated:  March  1,  2002. 

Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  amended 
as  follows: 

PART  660~FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 


2.  In  §660.323,  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§660.323    Catch  restrictions. 

(a)  *  *  * 

(2)  *  *  * 

(ii)  Primary  season-limited  entry, 
fixed  gear  sablefish  fishery-{h)  Season 
dates.  North  of  36°  N.  lat.,  the  primary 
sablefish  season  for  limited  entry,  fixed 
gear  vessels  begins  at  12  noon  l.t.  on 
April  1  and  ends  at  12  noon  l.t.  on 
October  31,  unless  otherwise  announced 
by  the  Regional  Administrator. 
*****  * 

(FR  Doc.  02-5302  Filed  3-1-02;  2:36  pm) 

BILLING  CODE  3S10-22-S 


Thursday, 
March  7,  2002 


«   1=1 


Part  in 

Department  of 
Defense 

General  Services 
Administration 

National  Aeronautics 
and  Space 
Administration 

48  CFK  Chapter  1  and  Parts  17,  et  aL 
Federal  Acquisition  Regulations;  Final 
Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  17,  22,  and  36 

[FAC  2001-05;  FAR  Case  2001-016  (stay)] 

RIN  9000-AJ14 

Federal  Acquisition  Regulation; 
Executive  Order  13202,  Preservation  of 
Open  Competition  and  Government 
Neutrality  Towards  Government 
Contractors'  l^t)or  Relations  on 
Federal  and  Federally  Funded 
Construction  Projects 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Interim  rule;  stay  with  request 
for  comments. 

summary:  The  CivlHan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  published  an  interim  rule  in 
the  Federal  Register  at  66  FR  27414, 
May  16,  2001,  implementing  Executive 
Order  13202,  Preservation  of  Open 
Competition  and  Government  Neutrality 
Towards  Govenmient  Contractors'  Labor 
Relations  on  Federal  and  Federally 
Fimded  Construction  Projects,  which 
prohibits  including  requirements  for 
affihation  with  a  labor  organization  as  a 
condition  for  award  of  any  contract  or 
subcontract  for  construction  or 
construction  management  services. 
Executive  Order  13202,  as  amended,  is 
ciurently  the  subject  of  litigation  in  the 
Federal  courts,  and  an  appeal  is  pending 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 
Pending  resolution  of  this  litigation,  the 
Coimcils  are  now  issuing  a  stay  of  a 
paragraph  of  the  rule.  After  final  judicial 
resolution  of  the  dispute,  the  Councils 
will,  as  appropriate,  issue  a  notice 
regarding  the  status  of  the  rule.  The 
Coimcils  request  comments  on  this 
action. 

DATES:  Effective  Date:  Effective  March  7, 
2002  paragraph  36.202(d)  of  the  interim 
rule  published  in  the  Federal  Register  at 
66  FR  27414,  May  16,  2001,  is  stayed 
indefinitely. 

Comment  Date:  Interested  parties 
must  submit  comments  to  the  FAR 
Secretariat  at  the  address  shown  below 
on  or  before  May  6,  2002  to  be 
considered  in  the  formulation  of  a  rule 
concerning  the  stay  and  the  length  of 
the  stay. 


ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVP),  1800  F  Street, 
NW,  Room  4035,  Attn:  Ms.  Laurie 
Duarte,  Washington,  DC  20405. 

Submit  electronic  conunents  via  the 
Internet  to:  farcase.2001- 
016stay@gsa.gov.  Please  submit 
comments  only  and  cite  FAC  2001-05, 
FAR  case  2001-016  (stay),  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Nelson,  Procurement  Analyst,  at 
(202)  501-1900.  Please  cite  FAC  2001- 
05.  FAR  case  2001-016  (stay). 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  February  17,  2001.  President 
George  W.  Bush  signed  Executive  Order 
13202  revoking  Executive  Order  12836 
of  February  1. 1993.  and  Presidential 
Memorandiun  of  Jime  5. 1997.  entitled 
"Use  of  Project  Labor  Agreements  for 
Federal  Construction  Projects."  The 
Executive  order  was  published  in  the 
Federal  Register  at  66  FR  11225. 
February  22.  2001,  and  was  amended  by 
Executive  Order  13208,  which  was 
published  in  the  Federal  Register  at  66 
FR  18717.  April  11.  2001.  Executive 
Order  13202,  as  amended,  is  intended  to 
improve  the  internal  management  of  the 
Executive  branch  by — 

•  Promoting  and  ensuring  open 
competition  on  Federal  and  federally 
funded  or  assisted  construction  projects; 

•  Maintaining  Government  neutrality 
towards  Government  contractors'  labor 
relations  on  Federal  and  federally 
funded  or  assisted  construction  projects; 

•  Reducing  construction  costs  to  the 
Government  and  to  the  taxpayers; 

•  Expanding  job  opportimities, 
especially  for  small  and  disadvantaged 
businesses; 

•  Preventing  discrimination  against 
Government  contractors  or  their 
employees  based  upon  labor  affiliation 
or  lack  thereof,  thereby  promoting  the 
economical,  nondiscriminatory,  and 
efficient  administration  and  completion 
of  Federal  and  federally  funded  or 
assisted  construction  projects;  and 

•  Preventing  the  inefficiency  that  may 
result  fi-om  the  disruption  of  a 
previously  established  contractual 
relationship  in  particular  cases. 

To  implement  Executive  Order  13202, 
as  amended,  an  interim  rule  was 
published  in  the  Federal  Register  on 
May  16.  2001.  66  FR  27414.  as  Item  D 
of  FAC  97-26.  Consistent  with 


Executive  Order  13202.  as  amended. 
FAR  36.202(d)  of  that  interim  rule 
specified  that  agencies  could  not  require 
or  prohibit  offerors,  contractors,  or 
subcontractors  from  entering  into  or 
adhering  to  agreements  with  one  or 
more  labor  organizations.  It  also 
permitted  agency  heads  to  exempt  a 
project  fi'om  the  requirements  of  the 
Executive  order  under  special 
circumstances,  but  specified  that  such 
an  exemption  could  not  be  related  to  a 
possible  or  an  actual  labor  dispute.  FAR 
36.202(d)  also  provided  for  the 
exemption  of  a  project  governed  by  a 
project  labor  agreement  in  place  as  of 
February  1 7,  2001 ,  which  had  a 
construction  contract  awarded  as  of 
February  17,  2001. 

Public  comments  were  received  fi'om 
179  respondents. 

Executive  Order  13202,  as  amended, 
is  currently  the  subject  of  litigation  in 
the  Federal  courts,  and  an  appeal  is 
pending  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  Building  and  Construction 
Trades  Department,  AFL-CIO  v. 
Allbaugh,  172  F.Supp.  2d  138  (D.D.C. 
2001),  appeal  pending.  No.  01-5436 
(D.C.  Cir.). 

Based  on  guidance  received  from  the 
Administrator  of  the  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget,  the  Councils 
are  issuing  this  notice  staying  FAR 
36.202(d),  pending  resolution  of  the 
litigation.  After  final  judicial  resolution 
of  the  dispute,  the  Councils  will,  as 
appropriate,  issue  a  notice  regarding  the 
status  of  FAR  36.202(d). 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30,  1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  believe  that  this  stay 
may  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
because  the  action  stays  a  rule  that 
would  have  assisted  in  expanding  job 
opportunities  for  small  and  small 
disadvantaged  businesses  in  Federal 
construction  projects.  Therefore,  we 
have  prepared  an  Initial  Regulatory 
Flexibility  Analysis: 

Description  of  the  reasons  why  action  by 
the  agency  is  being  considered:  An  interim 
rule  was  published  in  the  Federal  Register 
on  May  16,  2001,  66  FR  27414.  as  Item  II  of 
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FAC  97-26.  That  interim  rule  amended  the 
FAR  to  implement  Executive  Order  13202,  as 
amended.  Consistent  with  the  Executive 
Order,  FAR  36.202(d)  provides  that  agencies 
may  not  require  or  prohibit  offerors, 
contractors,  or  subcontractors  from  entering 
into  or  adhering  to  agreements  with  one  or 
more  labor  organizations.  It  also  permits 
agency  heads  to  exempt  a  project  from  these 
requirements  under  special  circumstances,  as 
long  as  the  exemption  is  not  related  to  the 
possibility  of  or  an  actual  labor  dispute.  FAR 
36.202(d)  also  allows  for  exemption  of  a 
project  governed  by  a  project  labor  agreement 
in  place  as  of  February  17,  2001,  which  had 
a  construction  contract  awarded  as  of 
February  17,  2001.  Public  comments  were 
received  from  179  respondents.  There  were 
no  public  comments  received  in  response  to 
the  Initial  Regulatory  Flexibility  Analysis. 

Executive  Order  13202,  as  amended,  is 
currently  the  subject  of  litigation  in  the 
Federal  courts,  and  an  appeal  is  pending  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  See  Building 
and  Construction  Trades  Department,  AFL- 
aO  V.  Allbaugh,  172  F.Supp.  2d  138  (D.D.C. 
2001),  appeal  pending.  No.  01-5436  (D.C. 
Cir.).  Based  on  guidance  received  from  the 
Administrator  of  the  Office  of  Federal 
Procurement  Policy,  Office  of  Management 
and  Budget,  the  Councils  are  staying  FAR 
36.202(d)  pending  resolution  of  the  litigation. 
After  final  judicial  resolution  of  the  dispute, 
the  Councils  will,  as  appropriate,  issue  a 
notice  regarding  the  status  of  FAR  36.202(d). 

Succinct  statement  of  the  objectives  of,  and 
legal  basis  for,  the  interim  rule  stay:  This 
"Bction  stays  FAR  36.202(d),  which 
implemented  Executive  Order  13202,  as 
amended,  pending  judicial  resolution  of 
litigation  related  to  the  Executive  Order. 

Description  of,  and  where  feasible, 
estimate  of  the  number  of  small  entities  to 
which  the  interim  rule  stay  will  apply:  The 
stay  applies  to  all  large  and  small  entities 
that  seek  construction  contracts  that  are 
awarded  by  executive  agencies.  For  fiscal 
year  2001,  through  the  third  quarter,  there 
were  1,143  construction  contract  actions 
awarded.  It  is  not  known  how  many  were 
union  or  nonunion.  The  interim  rule 
published  as  Item  11  of  FAC  97-26  had  an 
Initial  Regulatory  Flexibility  Act  statement 
that  said  it  was  likely  to  have  an  economic 
impact  on  entities  that  had  nonunion  shops 
because  it  would  have  provided  additional 
work  opportunities. 

Description  of  projected  reporting, 
recordkeeping,  and  other  compliance 
requirements  of  the  interim  rule  stay, 
including  an  estimate  of  the  classes  of  small 
entities  that  will  be  subject  to  the 
requirement  and  the  type  of  professional 
skills  necessary  for  preparation  of  the  report 
or  record:  The  interim  rule  stay  imposes  no 
reporting,  recordkeeping,  or  other 
compliance  requirements. 

Identification,  to  the  extent  practicable,  of 
all  relevant  Federal  rules  that  may  duplicate, 
overlap,  or  conflict  with  the  interim  rule  stay: 
The  interim  rule  stay  does  not  duplicate, 
overlap,  or  conflict  with  any  other  Federal 
fuIqs. 

Description  of  any  significant  alternatives 
to  the  interim  rule  stay  that  accomplish  the 


stated  objectives  of  applicable  statutes  and 
that  minimize  any  significant  economic 
impact  of  the  interim  rule  stay  on  small 
entities:  There  are  no  practical  alternatives  - 
that  will  accomplish  the  objectives  of  this 
stay. 

We  invite  comments  from  small 
businesses  and  other  interested  parties. 
We  will  consider  comments  from  small 
entities  concerning  the  affected  FAR 
Parts  17,  22,  and  36  in  accordance  with 
5  U.S.C.  610.  Small  entities  must  submit 
such  comments  separately  and  should 
cite  5  U.S.C.  601,  et  seq.  (FAC  2001-05, 
FAR  Case  2001-016  (stay)),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  interim  stay  does 
not  impose  or  remove  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

D.  Determination  To  Issue  an  Interim 
Stay 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DoD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  stay  without  prior 
opportimity  for  public  comment.  This 
action  is  necessary  because  Executive 
Order  13202,  as  amended,  which  FAR 
36.202(d)  implements,  is  currently  the 
subject  of  litigation  in  the  Federal 
comls,  and  an  appeal  is  pending  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  However, 
pursuant  to  Public  Law  98-577  and  FAR 
1.501,  public  comments  received  in 
response  to  this  interim  rule  stay  will  be 
considered  in  formulating  a  final  rule. 

List  of  Subjects  in  48  CFR  Parts  17,  22, 
and  36 

Government  procurement. 
Dated:  March  1,  2002. 
AI  Matera, 

Director,  Acquisition  Policy  Division. 

Federal  Acquisition  Circular 

Federal  Acquisition  Circular  (FAC)  2001- 
05  is  issued  under  the  authority  of  the 
Secretary  of  Defense,  the  Administrator  of 
General  Services,  and  the  Administrator  for 
the  National  Aeronautics  and  Space 
Administration. 

Unless  otherwise  specified,  all  Federal 
Acquisition  Regulation  (FAR)  and  other 
directive  material  contained  in  FAC  2001-05 
are  effective  March  7,  2002. 

Dated:  February  28,  2002. 

Deidre  A.  Lee, 

Director,  Defense  Procurement. 


Dated:  February  27,  2002. 
David  A.  Drabkin, 

Deputy  Associate  Administrator,  Office  of 
Acquisition  Policy,  General  Services 
Administration. 

Dated:  February  27,  2002. 
Anne  Guenther, 

Acting  Assistant  Administrator  for 
Procurement,  National  Aeronautics  and 
Space  Administration. 

Accordingly,  paragraph  36.202(d)  of 
the  interim  rule  amending  48  CFR  parts 
17,  22,  and  36,  which  was  published  on 
May  16,  2001  in  the  Federal  Register  at 
66  FR  27414  as  Item  11  of  FAC  97-26, 
is  stayed  indefinitely. 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

(FR  Doc.  02-5385  Filed  3-6-02;  8:45  am) 

BILUNG  CODE  6820-€P-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

Federal  Acquisition  Regulation;  Small 
Entity  Compliance  Guide 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Small  Entity  Compliance  Guide. 

SUMMARY:  This  document  is  issued 
under  the  joint  authority  of  the 
Secretary  of  Defense,  the  Administrator 
of  General  Services  and  the 
Administrator  for  the  National 
Aeronautics  and  Space  Administration. 
This  Small  Entity  Compliance  Guide  has 
been  prepared  in  accordance  with 
Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Public  Law  104-121).  It  consists 
of  a  simimary  of  rule  appearing  in 
Federal  Acquisition  Circular  (FAC) 
2001-05  which  amends  the  FAR.  A 
regulatory  flexibility  analysis  has  been 
prepared  in  accordance  with  5  U.S.C. 
603.  Interested  parties  may  obtain 
further  information  regarding  this  rule 
by  referring  to  FAC  2001-05  which 
precedes  this  document.  This  docimient 
is  also  available  via  the  Internet  at  http:/ 
/www.amet.gov/far. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Duarte,  FAR  Secretariat,  (202) 
501-4225.  For  clarification  of  content, 
contact  Ms.  Linda  Nelson,  Procurement 
Analyst,  General  Services 
Administration,  at  (202)  501-1900. 
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Executive  Order  13202,  Preservation  of 
Open  Competition  and  Government 
Neutrality  Towards  Government 
Contractors'  Labor  Relations  on  Federal 
and  Federally  Funded  Construction 
Projects  (FAR  Case  2001-016  (Stay)) 

This  action  stays  FAR  36.202(d), 
which  was  added  by  the  May  16,  2001, 


interim  rule  published  as  Item  n  of 
Federal  Acquisition  Circular  97-26  to 
implement  Executive  Order  13202,  as 
amended. 


Dated:  March  1,2002. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 
IFR  Doc.  02-5386  Filed  3-6-02;  8:45  am] 
BNJJNG  CODE  6820-EIM> 
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Thursday, 
March  7,  2002 


Part  IV 

Environmental 
Protection  Agency    . 

40  CFR  Part  l4l 

Unregulated  Contaminant  Monitoring 
Regulation:  Approval  of  Analytical  Method 
for  Aerotnonas;  National  Primary  and 
Secondary  Drinking  Water  Regulations: 
Approval  of  Analytical  Methods  for 
Chemical  and  Microbiological 
Contaminants;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 

[FRL-7153-9] 

Unregulated  Contaminant  Monitoring 
Regulation:  Approval  of  Analytical 
Method  for  Aeromonas;  National 
Primary  and  Secondary  Drinking  Water 
Regulations:  Approval  of  Analytical 
Methods  for  Chemical  and 
Microbiological  Contaminants 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  Today's  rule  proposes  the 
analytical  method  and  an  associated 
Minimum  Reporting  Level  (MRL)  for  the 
analysis  of  Aeromonas  to  support  the 
Unregulated  Contaminant  Monitoring 
Regulation's  List  2  monitoring  of  120 
large  and  180  small  public  water 
systems  from  January  1 .  2003  through 
December  31,  2003.  Only  these  300 
systems  must  monitor  for  Aeromonas. 
Aeromonas  hydrophilia  is  a  bacterium 
that  is  indigenous  to  natural  waters.  It 
has  been  implicated  as  a  cause  of 
traveler's  diarrhea  and  other  types  of 
infections.  Aeromonas  has  been 
observed  in  drinking  water  distribution 
systems,  especially  in  locations  with 
low  residual  chlorine  levels. 

Additionally,  USEPA  proposes  to 
approve  USEPA  Method  515.4  to 
support  previously  required  National 
Primary  Drinking  Water  Regulation 
(NPDWR)  compliance  monitoring  for 
2,4-D  (as  acid,  salts  and  esters),  2,4,5- 
TP  (Silvex),  dinoseb, 
pentachlorophenol,  picloram  and 
dalapon,  and  USEPA  Method  531.2  to 
support  previously  required  NPDWR 
monitoring  for  carbofuran  and  oxamyl. 


Minor  formatting  changes  are  being 
made  to  the  table  of  methods  required 
to  be  used  for  required  organic  chemical 
NPDWR  compliance  monitoring  to 
improve  clarity  and  to  conform  to  the 
format  of  other  methods  tables.  In 
addition,  the  Presence- Absence  (P-A) 
Coliform  Test  listed  in  the  total  coliform 
methods  table  was  inadvertently 
identified  as  method  9221.  This  is  being 
corrected  to  9221  D.  Also,  detection 
limits  for  "Cyanide"  are  added  in  the 
"Detection  Limits  for  Inorganic 
Contaminants"  table  for  the  two 
proposed  cyanide  methods. 

Finally,  USEPA  proposes  to  approve 
eight  additional  industry  developed 
analytical  methods  to  support 
previously  required  NPDWR 
compliance  monitoring.  These  eight 
methods  include:  a  method  for  the 
determination  of  atrazine,  two  methods 
for  the  determination  of  cyanide,  three 
methods  for  the  determination  of  total 
coliforms,  a  method  for  the 
determination  of  heterotrophic  bacteria 
and  a  method  for  the  determination  of 
turbidity. 

DATES:  Written  comments  should  be 
postmarked  by  midnight,  delivered  by 
hand,  or  electronically  mailed  on  or 
before  May  6,  2002. 

ADDRESSES:  Any  person  may  submit 
written  or  electronic  comments 
concerning  this  proposed  rule.  Please 
send  an  original  and  3  copies  of  your 
comments  and  enclosures  (including 
references)  to  the  W-01-13  Comment 
Clerk,  Water  Docket  (MC4101),  USEPA, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  Hand  deliveries 
should  be  delivered  to:  USEPA's  Water 
Docket  at  401  M.  St.,  SW..  Room  EB57, 
Washington,  DC.  Comments  may  also  be 
submitted  electronically  to  ow- 
docket@epa  .gov. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  actions 
included  in  this  proposal  contact  David 
J.  Munch,  USEPA,  26  West  Martin 
Luther  King  Dr.  (MLK  140),  Cincinnati, 
Ohio  45268,  (513)  569-7843  or  e-mail  at 
munch.dave@EPA.gov.  General 
information  may  also  be  obtained  from 
the  USEPA  Safe  Drinking  Water  Hotline. 
Callers  within  the  United  States  may 
reach  the  Hotline  at  (800)  426-4791. 
The  Hotline  is  open  Monday  through 
Friday,  excluding  Federal  holidays, 
from  9  a.m.\o  5:30  p.m.  Eastern  "Time. 
SUPPLEMENTARY  INFORMATION: 

Potentially  Regulated  Entities 

The  only  regulated  entities  are  the  300 
public  water  systems  selected  for 
Aeromonas  monitoring;  the  use  of  the 
remaining  methods  proposed  for 
approval  in  this  action  is  voluntary 
however,  if  one  of  these  methods  is 
selected  for  use  for  the  purpose  of 
compliance  monitoring  then, 
compliance  with  the  procedures 
specified  in  the  method  is  required.  A 
nationally  representative  sample  of  120 
large  community  and  non-transient  non- 
community  water  systems  serving  more 
than  10,000  persons  are  required  to 
monitor  for  Aeromonas  under  the 
revised  UCMR.  A  nationally 
representative  sample  of  180 
community  and  non-transient  non- 
community  systems  serving  10,000  or 
fewer  persons  are  also  required  to 
monitor  for  Aeromonas.  States, 
Territories,  and  Tribes,  with  primacy  to 
administer  the  regulatory  program  for 
public  water  systems  under  the  Safe 
Drinking  Water  Act  sometimes  conduct 
analyses  to  measiue  for  contaminants  in 
water  samples  and  are  affected  by  this 
action.  Categories  and  entities 
potentially  affected  by  this  action 
include  the  following: 


Category 

Examples  of  potentially  regulated  entities 

NAICS- 

State,  Local,  &  Tribal  Govern- 
ments. 

Industry  

Municipalities 

States,  local  and  tribal  governments  that  analyze  water  samples  on  behalf  of  public  water  sys- 
tems required  to  conduct  such  analysis;  States,  local  and  tribal  governments  that  themselves 
operate  community  and  non-transient  non-community  water  systems  required  to  monitor. 

Private  operators  of  community  and  non-transient  non-community  water  systems  required  to  mon- 
itor. 

Municipal  operators  of  community  and  non-transient  non-community  water  systems  required  to 
monitor. 

924110 

221310 
924110 

*  National  American  Industrial  Classification  System. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  USEPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
hsted  in  the  table  coidd  also  be 


regulated.  To  determine  whether  yoiu- 
facility  is  potentially  regulated  by  this 
action  concerning  the  monitoring  for 
Aeromonas,  you  should  carefully 
examine  the  applicability  criteria  in 
§  141.35  and  §  141.40  of  the  Code  of 
Federal  Regulations.  A  listing  of  the 
systems  selected  to  perform  Aeromonas 


monitoring  is  available  at  http:// 
www.epa.gov/safewater/standard/ucmr/ 
systems.html.  To  determine  whether 
your  facility  is  potentially  regulated  by 
the  action  concerning  the  use  of  USEPA 
Methods  515.4,  531.2  or  the  additional 
industry  developed  methods  being 
proposed,  you  should  carefully  examine 
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the  applicability  criteria  in  §  141.21, 
§  141.23,  §  141.24  and  §  141.74  of  the 
Code  of  Federal  Regulations.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Submitting  Comments 

Commentors  who  want  USEPA  to 
acknowledge  receipt  of  their  comments 
should  enclose  a  self-addressed, 
stamped  envelope.  No  facsimiles  (faxes) 
will  be  accepted.  Electronic  comments 
must  be  submitted  as  an  ASCII,  WP5.1, 
WP6.1  or  WP8  file  avoiding  the  use  of 
special  characters  and  forms  of 
encryption.  Electronic  conunents  must 
be  identified  by  the  docket  number  W- 
01-13.  Comments  and  data  will  also  be 
accepted  on  disks  in  WP  5.1,  6.1,  8  or 
ASCII  file  format.  Electronic  comments 
on  this  notice  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
I  Commentors  should  use  a  separate 
I  paragraph  for  each  issue  discussed. 

The  record  for  this  proposed 
rulemaking  has  been  established  under 
docket  number  W-01-13.  and  includes 
all  of  the  supporting  documentation, 
including  copies  of  all  of  the  analytical 
methods  included  in  this  proposed 
regulation  as  well  as  all  materials 
referenced.  The  record  is  available  for 
inspection  from  9  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays 
at  the  Water  Docket,  EB  57,  USEPA 
Headquarters,  401  M.  St.,  SW., 
Washington,  DC.  For  access  to  docket 
materials,  please  call  202/260-3027  to 
schedule  an  appointment. 

Abbreviations  and  Acronjmis  Used  in 
the  Preamble  and  Proposed  Rule 

2 ,4-D — 2 ,4-dichlorophenoxyacetic  acid 
2,4,5-TP — 2,4,5  trichlorophenoxyacetic 

acid 
ADA — ampicilin-dextrin 
APHA — American  Public  Health 

Association 
ASTM — American  Society  for  Testing 

and  Materials 
CAS — Chemical  Abstract  Service 
CASRN — Chemical  Abstract  Service 

Registry  Nmnber 
CFR— Code  of  Federal  Regulations 
CFU/mL — colony  forming  units  per 

milliliter 
DCPA— dimethyl 

tetrachloroterephthalate,  chemical 

name  of  the  herbicide  dacthal 
ECD — electron  captiu-e  detector 
USEPA — United  States  Environmental 

Protection  Agency 
EPTDS — entry  point  to  the  distribution 

system 
ESA — ethanesulfonic  acid,  a 

degradation  product  of  alachlor  and 

other  acetanihde  pesticides 


et  al. — and  others 

GC — gas  chromatograph,  a  laboratory 

instrument 
GLI  method — Great  Lakes  Instruments 

method 
HRGC — high  resolution  gas 

chromatography 
HRMS — high  resolution  mass 

spectrometer 
ICR — information  collection  request 
LD — point  of  lowest  disinfectant 

residual 
MCL — maximum  contaminant  level 
MD — midpoint  in  the  distribution 

system 
MDL — method  detection  limit 
MI — i — methylumbelliferyl — beta — D — 

galactopyranoside'indoxyl — beta — 

D — gluciu-onide 
^g/L — micrograms  per  liter 
mg/L — milligram  per  liter 
MPN — most  probable  number 
MR — point  of  maximum  retention 
MRL — minimiun  reporting  level 
MTBE — methyl  tertiary-butyl  ether,  a 

gasoline  additive 
NAICS — National  American  Industry 

Classification  System 
NERL — National  Environmental 

Research  Laboratory 
nm — nanometers 
NPDWR — National  Primary  Drinking 

Water  Regulation 
NTIS — National  Technical  Information 

Service 
NTNCWS — non-transient  non- 

conununity  water  system 
NTTAA — National  Technology  Transfer 

and  Advancement  Act 
OMB — Office  of  Management  and 

Budget 
PCBs — polychlorinated  biphenyls  pKa — 

negative  logarithm  of  the  acidity 

constant 
pKa — negative  logarithm  of  the  acidity 

constant 
PT — performance  testing 
PWS — public  water  system 
RDX — royal  demolition  explosive, 

hexahydro-l,3,5-trinitro-l,3,5-triazine 
RFA — Regulatory  Flexibility  Act 
SBREFA — Small  Business  Regulatory 

Enforcement  Fairness  Act 
SDWA— Safe  Drinking  Water  Act 
UCMR — Unregulated  Contaminant 
.  Monitoring  Riegulation 
UMRA — Unfunded  Mandates  Reform 

Act  of  1995 
UV — ultraviolet 
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L  Regulatory  Background 

The  Safe  Drinking  Water  Act  (SDWA) 
section  1445(a)(2),  as  amended  in  1996, 
requires  USEPA  to  establish  criteria  for 
a  program  to  monitor  unregulated 
contaminants  and  to  publish  a  list  of 
contaminants  to  be  monitored.  To  meet 
these  requirements,  USEPA  published 
the  Revisions  to  the  Unregulated 
Contaminant  Monitoring  Regulation 
(UCMR)  for  Public  Water  Systems  in  (64 
FR  50555,  September  17,  1999)  which 
substantially  revised  the  previous 
Unregulated  Contaminant  Monitoring 
Program,  codified  at  40  CFR  141.40. 
USEPA  subsequently  published 
supplements  to  the  rule,  including 
analytical  methods  for  conducting 
analysis  of  List  1  and  selected  List  2 
contaminants  (65  FR  11372,  March  2, 

2000  and  66  FR  2273,  January  11,  2001) 
and  technical  corrections  and  other 
supplemental  information  (66  FR  27215, 
May  16,  2001  and  66  FR  46221, 
September  4,  2001).  The  January  11, 

2001  rule  specified  the  requirements  for 
Aeromonas  monitoring  in  the  UCMR; 
however,  an  analytical  method  was  not 
approved  to  support  the  required 
monitoring  for  Aeromonas  which  is 
scheduled  to  begin  on  January  1,  2003. 
Today's  rule  proposes  to  amend  the 
UCMR  to  specify  a  method  and  an 
associated  Minimum  Reporting  Level 
for  monitoring  Aeromonas  on  List  2. 

The  Safe  Drinking  Water  Act  (SDWA), 
as  amended  in  1996,  requires  USEPA  to 
promulgate  national  primary  drinking 
water  regulations  (NPDWRs)  which 
specify  maximum  contaminant  levels 
(MCLs)  or  treatment  techniques  for 
drinking  water  contaminants  (SDWA 
section  1412  (42  U.S.C.  300g-l)). 
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NPDWRs  apply  to  public  water  systems 
pursuant  to  SDWA  section  1401  (42 
U.S.C.  300f(l){A)).  According  to  SDWA 
section  1401(1)(D),  NPDWRs  include 
"criteria  and  procediu-es  to  assure  a 
supply  of  drinking  water  which 
dependably  complies  with  such 
maximum  contaminant  levels;  including 
quality  control  and  testing  procedures." 
In  addition,  SDWA  section  1445(a) 
authorizes  the  Administrator  to 
establish  regulations  for  monitoring  to 
assist  in  determining  whether  persons 
are  acting  in  compliance  with  the 
requirements  of  the  SDWA.  USEPA's 
promulgation  of  analytical  methods  is 
authorized  imder  these  sections  of  the 
SDWA  as  well  as  the  general  rulemaking 
authority  in  SDWA  section  1450(a),  (42 
U.S.C.  300j-9(a)). 

Today's  action  proposes  to  approve 
USEPA  Method  515.4  for  the 
determination  of  2, 4-D  (as  acid,  salts 
and  esters).  2,4,5-TP  (Silvex),  dinoseb, 
pentachlorophenol,  picloram  and 
dalapon;  USEPA  Method  531.2  for  the 
determination  of  carbofuran  and  oxamyl 
and  an  additional  industry  developed 
method  for  the  determination  of  atrazine 
in  drinking  water  using  an 
Lmmunoassay-based  technology  and 
colorimetric  determination,  as  required 
in  §  141.24(e)  to  support  monitoring 
required  imder  §  141.24(h).  Today's  rule 
also  proposes  to  approve  seven 
additional  industry  developed  methods: 
a  method  using  a  micro-scale  hard 
distillation  apparatus  followed  by 
colorimetric  determination  of  total 
cyanide  and  a  method  using  an  idtra- 
violet  digester  system  for  the 
determination  of  total  and  available 
cyanide  to  support  monitoring  required 
under  §  141.23  (k)(l);  two  methods  for 
the  determination  of  the  presence  or 
absence  of  total  coliforms  and  E.  coli  in 
drinking  waters  using  a  liquid  culture  or 
membrane  filter  method,  a  method  for 
the  determination  of  the  presence  or 
absence  of  total  coliforms  and  E.  coli 
using  a  Uquid  ciUture  enzyme-substrate 
procedure  for  monitoring  required 
imder  §  141.21,  a  method  for  the 
determination  of  heterotrophic  bacteria 
for  monitoring  and  a  laser  based 
nephelometric  system  for  the 
determination  of  turbidity  for 
monitoring  required  imder  §  141.74. 

Please  note  that  USEPA  is  not 
requesting  comment  on  any  aspect  of 
the  UCMR  other  than  those  changes 
proposed  today.  Specifically,  USEPA  is 
not  requesting  comment  on  the  UCMR 
list  of  contaminants  other  than  the  use 
of  USEPA  Method  1605  for  the  analysis 
of  Aeromonas  and  the  MRL  being 
proposed.  USEPA  is  not  seeking 
comment  on  any  aspect  of  the 
monitoring  required  under  §  141.24 


other  than  the  applicability  of:  USEPA 
Method  515.4  for  the  analysis  of  2, 4-D 
(as  acid,  salts  and  esters),  2,4,5-TP 
(Silvex),  dinoseb.  pentachlorophenol, 
picloram  and  dalapon;  USEPA  Method 
531.2  for  the  analysis  of  carbofuran  and 
oxamyl;  or  the  additional  industry 
developed  method  for  the  analysis  of 
atrazine.  USEPA  is  not  seeking 
comment  on  the  monitoring  required 
under  §  141.21,  §  141.23  or  §  141.74 
beyond  the  applicability  of  the  seven 
additional  industry  developed  methods 
proposed  which  include:  two  methods 
for  the  determination  of  cyanide,  three 
methods  for  the  determination  of  total 
coliforms  and  E.  coli,  a  method  for  the 
determination  of  heterotrophic  bacteria 
and  a  method  for  the  determination  of 
turbidity. 

n.  Aeromonas  Related  Actions 

A.  Relation  to  the  UCMR 

Prior  actions  (66  FR  2273,  January  11, 
2001  and  66  FR  46221.  September  4. 
2001),  specify  the  methods  to  be  used 
for  analysis  of  List  2  chemicals  to  be 
monitored  in  2001  and  2002.  Today's 
proposal  specifies  the  analytical  method 
and  associated  MRL  for  a  List  2 
contaminant,  Aeromonas.  Methods  for 
the  other  two  remaining  List  2 
contaminants,  RDX  and  Alachlor  ESA 
and  other  acetanilide  pesticides,  need  to 
be  refined  for  analysis  in  treated 
drinking  water  and  thus  may  be 
proposed  at  a  later  time.  The  List  2  Rule 
specified  the  timing,  frequency,  and 
other  requirements  for  Aemmonas 
monitoring.  (66  FR  2273,  January  11, 
2001)  Today's  proposal  completes  the 
Aeromonas  monitoring  requirements  by 
specifying  the  analytical  method  and 
MRL. 

As  specified  in  these  prior  actions, 
USEPA  will  pay  for  the  shipping, 
analysis  and  reporting  of  results  for 
samples  from  the  180  small  systems 
serving  10,000  or  fewer  persons  which 
were  selected  to  conduct  this 
monitoring.  The  120  large  systems 
selected  to  perform  this  monitoring 
must  arrange  and  pay  for  the 
monitoring,  shipping,  analysis  and 
reporting  of  results  for  Aeromonas 
samples.  Only  the  180  small  systems 
and  the  120  large  systems  that  were 
selected  must  monitor  for  Aeromonas. 
No  other  systems  must  monitor  for 
Aeromonas.  A  listing  of  the  systems 
selected  to  perform  Aeromonas 
monitoring  is  available  at  http:// 
www.epa.gov/safewater/standard/ucmr/ 
systems.html. 

As  promulgated  in  the  UCMR  List  2 
Rule  (66  FR  2273,  January  11,  2001), 
.large  systems  must  use  laboratories 
approved  for  this  analysis.  Large  PWSs 


must  arrange  for  the  analysis  for 
Aeromonas  using  USEPA  Method  1605, 
as  identified  in  List  2  of  Table  1  (today's 
action),  by  a  laboratory  certified  under 
§  141.28  for  compliance  analysis  using 
an  USEPA-approved  membrane 
filtration  method  for  the  analysis  of 
colifoim  indicator  bacteria.  As  required 
in  §  141.40  (a)(5)(ii)(G)(J),  laboratories 
performing  USEPA  Method  1605  must 
participate  in  and  successfully  pass  one 
of  potentially  two  performance  testing 
(PT)  studies,  the  first  to  be  conducted  by 
USEPA  45  days  after  promulgation  of 
this  regulation,  and  a  second  to  be 
conducted  prior  to  the  start  of  the  List 
2  Aemmonas  monitoring  in  2003,  time 
permitting. 

B.  Contaminant  and  Analytical  Methods 

In  today's  proposal,  USEPA  is 
proposing  the  use  of  USEPA  Method 
1605  for  the  monitoring  oi  Aeromonas 
as  specified  in  List  2  of  Table  1  with  an 
MRL  of  0.2  Colony  Forming  Units 
(CFU)/100  mL.  The  proposed  MRL  is 
based  upon  precision  data  derived 
during  the  primary  laboratory's  methods 
development  and  then  verified  in  a 
second  laboratory.  Ten  laboratories 
provided  precision  data  using  samples, 
fortified  with  a  single  strain  of 
Aeromonas,  which  were  provided  by 
USEPA.  The  mean  precision  reported 
for  reagent  water  samples  analyzed  by 
these  laboratories  was  27%  and  for 
finished  water  samples  was  57%. 

C.  Laboratory  Approval  and 
Certification 

This  rule  proposes  that  laboratories 
wishing  to  analyze  samples  for 
Aeromonas  for  the  UCMR  must  use 
USEPA  Method  1605  (described  later). 
USEPA  has  previously  specified,  in 
§  141.40  (a)(5)(ii)(G)(3)  (66  FR  2273, 
January  11,  2001),  that  Aeromonas 
analyses  must  be  performed  by 
laboratories  certified  under  §  141.28  for 
compliance  analyses  of  coliform 
indicator  bacteria  using  an  USEPA 
approved  membrane  filtration 
procedure.  Because  of  differences 
between  USEPA  Method  1605  and 
existing  membrane  filtration  methods 
for  coUform  indicator  bacteria, 
laboratories  performing  USEPA  Method 
1605  must  also  participate  in 
perfonnance  testing  (FT)  studies  to  be 
conducted  by  USEPA.  Laboratories 
wishing  to  be  approved  to  use  Method 
1605  for  this  monitoring  must  submit  a 
"request  to  participate"  letter  to  USEPA 
and  to  analyze  10  samples  for 
Aeromonas  using  Method  1605.  USEPA 
has  established  45  days  following  the 
publication  of  the  final  rule  as  the  latest 
date  by  which  it  will  accept  the  "request 
to  participate"  letter.  A  second  PT  study 
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will  only  be  conducted  if  more  than  90 
days  remain  between  the  reporting  of 
the  results  of  the  first  study  and  the 
beginning  of  Aeromonas  monitoring, 
January  2003,  to  provide  utilities  with  at 
least  45  days  to  contract  with 
laboratories  that  have  received  approval. 
Upon  completion  of  the  Aeromonas  PT 
Program,  USEPA  will  provide  each 
successful  laboratory  with  an  approval 
letter  identifying  the  laboratory  by  name 
and  the  approval  date.  This  letter  and  a 
copy  of  the  laboratory's  certification 
under  §  141.28  for  compliance  analysis 
of  coliform  indicator  bacteria  using  an 
USEPA  approved  membrane  filtration 
procedure,  may  then  be  presented  io 
any  PWS  as  evidence  of  laboratory 
approval  for  Aeromonas  analysis 
supporting  the  UCMR.  Laboratory 
approval  is  contingent  upon  the 
laboratory  maintaining  certification  to 
perform  drinking  water  compliance 
monitoring  using  an  approved  coliform 
membrane  filtration  method.  USEPA 
intends  to  post  a  fisting  of  the 
laboratories  that  have  successfully 


completed  each  PT  study  at 
nivw.epa.gov/safewater. 

All  large  and  small  systems  selected . 
for  the  Screening  Survey  will  be  notified 
by  their  State  Drinking  Water  Authority 
or  USEPA  at  least  90  days  before  the 
dates  established  for  collecting  and 
submitting  UCMR  field  samples  to 
determine  the  presence  of  Aeromonas. 
Large  systems  must  send  samples  to 
approved  laboratories  and  then  report 
the  results  to  USEPA  as  specified  in 
§  141.35.  All  small  system  shipping  and 
analytical  costs  will  be  paid  by  USEPA, 
however,  small  systems  will  be 
responsible  for  collecting  these  samples. 

D.  Summary  of  USEPA  Method  1605 

The  proposed  Aeromonas  method  for 
List  2  monitoring  is  USEPA  Method 
1605  "Aeromonas  in  Finished  Water  by 
Membrane  Filtration  using  AmpiciUin- 
Dextrin  Agar  with  Vancomycin  (ADA- 
V),"  October  2001  EPA  #  821-R-01-034 
(see  www.epa.gov/microbes  or  the 
docket  for  this  proposal  for  a  copy  of  the 
proposed  method).  This  method  is  a 
membrane  filter  assay  based  on  the 
ampicillin-dextrin  (ADA)  method  of 


Havelaar  et  al.  (1987).  The  ADA 
medium  has  been  modified  by  the 
addition  of  vancomycin  to  inhibit  gram 
positive  bacteria  including  Bacillus 
species,  that  may  grow  on  ADA 
medium,  and  by  the  addition  of  a 
second  stage,  which  includes  three  tests 
for  confirmation,  cytochrome  oxidase, 
trehalose  fermentation,  and  the 
production  of  indole  as  determined  by 
Kovac's  reagent.  This  method  identifies 
Aeromonas  to  the  genus  level  and 
detects  A.hydrophila  and  a  majorify  of 
the  other  aeromonad  species. 

m.  Primary  and  Secondary  Drinking 
Water  Regulation  Related  Actions 

A.  Contaminants  and  Analytical 
Methods 

In  today's  action,  USEPA  is  proposing 
two  new  USEPA  developed  methods 
and  eight  additional  industry  developed 
methods,  for  use  in  National  Primary 
Drinking  Water  Regulation  (NPDWR) 
monitoring  under  §141.24.  The 
proposed  methods,  and  the 
contaminants  (analytes),  are  shown  in 
Table  1. 


Table  1  .—Regulated  Contaminants  and  Proposed  New  Analytical  Methods 


Contaminant 

Method 

2,4-D  (as  acid,  salts,  and  esters)  

USEPA  Method  515.4. 

2,4,5-TP  (Silvex)  

USEPA  Method  515.4. 

Dinoseb ., 

Pentachlorophenol  

Picloram  

Dalapon 

Cartwfuran 

Oxamyl  

Atrazine 

Cyanide 

Total  coliforms  

USEPA  Method  51 5.4. 

USEPA  Method  515.4.     - 

USEPA  Method  515.4. 

USEPA  Method  515.4. 

USEPA  Method  531 .2. 

USEPA  Method  531.2. 

Syngenta  AG-625. 

QuikChem  1 0-204-00-1 -X. 

Kelada  01 . 

Readycult*  Coliforms  100  Presence/ Absence  Test. 

E.  coli 

Membrane  Filter  Technique  using  Chromocult*  Coliform  Agsu'. 

Colitag*  Test. 

Readycult*  Coliforms  100  Presence/Absence  Test. 

Heterotrophic  bacteria  

Turt>idity  

Membrane  Filter  Technique  using  Chromocult*  Coliform  Agar. 

Colitag*  Test. 

SimPlate. 

Hach  FilterTrak  10133. 

USEPA  Method  515.4  was  previously 
approved  for  use  for  UCMR  List  1 
contaminants  in  §  141.40,  Table  1  List  1 
(66  FR  2273,  January  11,  2001),  but  was 
not  approved  for  monitoring  compliance 
with  NPDWRs.  Also,  in  a  supplemental 
action  (66  FR  46221,  September  4, 
2001),  laboratories  certified  to  conduct 
compUance  monitoring  using  USEPA 
Method  515.3  were  automatically 
approved  to  use  USEPA  Method  515.4 
for  UCMR  analyses.  Approving  USEPA 
Method  515.4  for  use  in  NPDWR 
compliance  monitoring  will  allow 
public  water  systems  and  their 


laboratories  to  analyze  one  water  sample 
for  both  UCMR  and  NPDWR  purposes, 
reducing  monitoring  costs.  It  will  also 
provide  greater  method  flexibility  for 
monitoring  in  the  long  term. 

USEPA  Method  531.2  improves  the 
sample  preservation  procedures 
required  in  USEPA  Method  531.1  and 
Standard  Method  6610  and  updates  the 
method  performance  tables  using  data 
generated  with  more  up  to  date 
equipment.  Use  of  USEPA  Method  531.2 
will  improve  safefy  for  analysts  and 
sample  collection  personnel  by 
approving  the  use  of  a  less  toxic 


preservation  reagent.  Accuracy, 
precision  and  detection  limit  data 
generated  using  USEPA  Method  531.2  is 
superior  to  that  generated  with  either  of 
the  currently  approved  methods.  It  will 
also  provide  greater  method  flexibility 
for  monitoring  in  the  long  term. 

For  the  additional  industry  developed 
methods,  the  submitting  organization 
provided  data  to  support  the  vafidation 
of  the  new  or  modified  method.  The 
Agency  reviewed  these  validation 
packages  and  is  proposing  those 
methods  that  USEPA  has  determined 
are  satisfactory  compliance  methods, 
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capable  of  providing  the  quality  of 
monitoring  data  required. 

B.  Summary'  of  Primary  and  Secondary 
Drinking  Water  Regulation  Methods 

l.USEPA  Method  515.4 

USEPA  Method  515.4  is  a  gas 
chromatography  (GC)  method  for  the 
determination  of  chlorinated  acids  in 
drinking  waters.  Accuracy,  precision, 
and  detection  limit  data  have  been 
generated  for  the  method  analytes  in 
reagent  water  and  finished  groxmd  and 
surface  waters.  Accuracy,  precision,  and 
detection  limit  data  generated  using 
USEPA  Method  515.4  are  equivalent  to 
that  generated  using  USEPA  Method 
515.3  which  is  currently  approved  to 
perform  this  monitoring. 

USEPA  Method  515.4  is  applicable  to 
the  determination  of  salts  and  esters  of 
analyte  acids.  The  form  of  each  acid  is 
not  distingmshed  by  this  method. 
Residts  are  calculated  and  reported  for 
each  listed  analyte  as  the  total  free  acid. 
This  method  is  able  to  quantify  the 
mono-  and  di-acid  forms  of  DCPA 
(Dacthal)  without  contribution  from  the 
parent  compoimd. 

A  40-mL  volume  of  sample  is  adjusted 
to  pH  >  12  with  4  Normal  (N)  sodium 
hydroxide  and  allowed  to  sit  for  one 
hour  at  room  temperatiu'e  to  hydrolyze 
derivatives.  Following  hydrolysis,  a 
wash  step  using  a  hexane:  methyl  tert- 
butyl  ether  (MTBE)  mixture  is 
performed  as  a  sample  cleanup  and  to 
remove  Dacthal.  The  aqueous  sample  is 
then  acidified  with  sulfuric  acid  to  a  pH 
of  less  than  1  and  extracted  with  4-mL 
of  MTBE.  The  chlorinated  acids  that 
have  been  partitioned  into  the  MTBE  are 
then  converted  to  methyl  esters  by 
derivatization  with  diazomethane.  The 
target  esters  are  separated  and  identified 
by  fast  capillary  column  gas 
chromatography  (conditions  for 
standard  gas  chromatography  are  also 
included)  using  an  electron  captiue 
detector  (GC/ECD).  Peer  reviews  for 
USEPA  Method  515.4  were  conducted 
both  within  USEPA  and  by  personnel 
from  Montgomery  Watson  Laboratories, 
Philadelphia  Suburban  Water  Company, 
and  the  American  Water  Works  Service 
Company.  All  of  the  technical  peer 
review  comments  were  positive  and  the 
only  changes  requested  were  editorial  in 
nature. 

USEPA  Method  515.4, 
"Determination  of  Chlorinated  Acids  in 
Drinking  Water  by  Liquid-Liquid 
Microextraction.  Derivatization  and  Fast 
Gas  Chromatography  with  Electron 
Capture  Detection,"  Revision  1.0,  April 
2000.  USEPA  #815/B-O0/001.  is 
available  from  the  docket  for  this 
proposal  or  by  requesting  a  copy  from 


the  USEPA  Safe  Drinking  Water  Hotline 
at  800-426-4791  (hours  are  Monday 
through  Friday,  excluding  Federal 
holidays,  from  9  a.m.  to  5:30  p.m. 
Eastern  Time).  Alternatively,  the 
method  can  be  accessed  and 
downloaded  directly  on-line  at 
www.  epa  .gov/safewater/meth  ods/ 
sourcalt.html.  Tables  of  method 
validation  data  are  included  in  the 
written  method. 

2.  USEPA  Method  531.2 

USEPA  Method  531.2  is  a  high 
performance  liquid  chromatographic 
(HPLC)  method  applicable  to  the 
determination  of  certain  N- 
methylcarbamoyloximes  and  N- 
methylcarbamates  in  finished  drinking 
waters.  Accuracy,  precision,  and 
detection  limit  data  generated  using 
USEPA  Method  531.2  are  superior  to 
that  generated  using  the  currently 
approved  methods,  USEPA  Method 
531.1  or  Standard  Method  6610. 

The  water  sample  is  filtered.  Method 
analytes  are  chromatographically 
separated  by  injecting  an  aliquot  (400  to 
1000  uL)  into  a  high  performance  liquid 
chromatographic  (HPLC)  system 
equipped  with  a  reversed  phase  (Cig) 
column.  After  elution  fi'om  the  column, 
the  analytes  are  hydrolyzed  in  a 
postcolumn  reaction  with  0.05  N 
sodium  hydroxide  (NaOH)  at  80  °C  to 
form  methyl  amine.  The  methyl  amine 
is  reacted  with  o-phthalaldehyde  (OP A) 
and  2-mercaptoethanol  (or  N,N- 
dimethyl-2-mercaptoethylamine)  to 
form  a  highly  fluorescent  isoindole 
which  is  detected  by  a  fluorescence 
detector.  Analytes  are  quantitated  using 
the  external  standard  technique.  A 
second  laboratory  validation  for  USEPA 
Method  531.2  was  performed  at  the 
American  Water  Works  Service 
Company  and  demonstrated  good 
agreement  with  the  performance  data 
generated  during  the  development  of  the 
method. 

USEPA  Method  531.2,  "Measurement 
of  N-methylcarbamoyloximes  and  N- 
methylcarbamates  in  Water  by  Direct 
Aqueous  Injection  HPLC  with 
Postcoliunn  Derivatization,"  Revision 
1.0.  September  2001,  is  available  in  the 
docket  for  this  proposal  or  by  requesting 
a  copy  from  the  USEPA  Safe  Drinking 
Water  Hotline  within  the  United  States 
at  800-426-4791  (hours  are  Monday 
through  Friday,  excluding  Federal 
holidays,  from  9  a.m.  to  5:30  p.m. 
Eastern  Time).  Tables  of  method 
validation  data  are  included  in  the 
written  method. 

3.  Syngenta  Method  AG-625 

Syngenta  Crop  Protection,  Lie's 
"Atrazine  in  Drinking  Water  by 


Immunoassay"  (Method  AG-625)  is  an 
additional  industry  developed  method 
that  employs  immimoassay  technology 
to  determine  atrazine  in  drinking  water. 
Atrazine  is  determined  by  using  a  color- 
based  immunoassay  method.  Atrazine 
in  a  sample  is  detected  by  adding 
sample  and  enzyme  conjugate  solution 
to  a  cultiue  tube  that  has  been  pre- 
coated  with  atrazine  antibodies. 
Atrazine  competes  with  the  conjugate 
for  antibody  binding  sites.  The  culture 
tube  is  washed,  and  an  enzyme 
substrate  solution  is  added.  The 
substrate  is  enzymatically  converted 
from  a  colorless  to  a  blue  solution,  the 
absorption  of  which  is  inversely 
proportional  to  atrazine  concentration. 

Method  performance  was 
characterized  using  data  from  a  19 
laboratory  validation  study.  Average 
recovery  of  atrazine  from  drinking  water 
was  96%,  and  the  relative  standard 
deviation  was  less  than  20%.  The  stated 
method  detection  limit  is  0.05  ug/L. 
Based  on  these  results,  USEPA  believes 
that  Method  AG-625  is  a  satisfactory' 
compliance  method  for  atrazine  in 
drinking  water. 

Method  AG-625  is  available  in  the 
docket  for  this  proposal  or  from 
Syngenta  Crop  Protection,  Inc.  Contact: 
James  Brady,  Syngenta  Crop  Protection, 
Inc.,  410  Swing  Road.  Post  Office  Box 
18300.  Greensboro,  NC  27419, 
telephone  (336)  632-6000. 

4.  QuikChem  10-204-00-1-X 

Lachat  Instruments  "Digestion  and 
Distillation  of  Total  Cyanide  in  Drinking 
and  Wastewaters  using  MICRO  DIST 
and  determination  of  cyanide  by  flow 
injection  analysis"  (QuikChem  Method 
10-204-OQ-l-X)  is  an  additional 
industry  developed  method  that 
determines  total  cyanide  in  drinking 
water.  The  method  employs  the  MICRO 
DIST  apparatus,  a  reduced  voliune 
disposable  distillation  apparatus. 
MICRO  DIST  reduces  distillation  time, 
sample  and  reagent  wastes,  and  allows 
for  midtiple  distillations  simultaneously 
(one  distillation  heating  block 
accommodates  21  MICRO  DIST 
distillation  devices). 

Total  cyanide  is  determined  by  ' 
distilling  the  sample  and  measiuing 
cyanide  generated  using  colorimetry  or 
some  other  method  for  cyanide  ion 
detection.  Six  milliliters  of  sample  are 
added  to  a  distillation  tube  along  with 
standard  cyanide  distillation  reagents 
(sulfuric  acid,  magnesium  chloride).  A 
cyanide  collector  tube,  which  consists 
of  a  gas  permeable  membrane  and 
sodiiun  hydroxide  absorber  solution,  is 
attached  to  the  distillation  tube;  the 
distillation  and  collector  tubes  together 
comprise  the  MICRO  DIST  unit.  The 
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sample  is  heated  for  V2  hour,  during 
which  hydrogen  cyanide  gas  distills 
from  the  sample,  passes  through  the  gas 
permeable  membrane,  and  collects  in 
the  sodium  hydroxide  absorber  solution. 
Using  method  write-up  10-204-00-1-X, 
the  absorber  solution  is  analyzed  using 
an  automated  colorimeter;  however,  the 
absorber  solution  may  be  analyzed  using 
another  procedure  (e.g.,  ion  selective 
electrode)  as  well,  provided  all 
precautions  in  the  method  write-up  are 
acknowledged  (e.g.,  pH  of  the  absorber 
solution  and  standards  are  adjusted  to 
match). 

Method  performance  was 
characterized  in  single  laboratory 
studies,  and  an  eight  laboratory 
validation  study.  Single  laboratory 
studies,  performed  by  Lachat  and  by 
Research  Triangle  Institute, 
demonstrated  recovery  of  complex 
cyanides  using  MICRO  DIST  and  macro 
distillations  were  substantially 
equivalent  by  measuring  a  variety  of 
cyanide  complexes  using  both 
distillations.  The  eight  laboratory 
validation  study  demonstrated  that  the 
QuikChem  10-204-00-1-X  method  is  a 
satisfactory  compliance  method.  Based 
on  these  results,  USEPA  believes  that 
this  method  is  a  satisfactory  compliance 
method  for  total  cyanides  in  drinking 
water. 

Method  10-204-00-1-X  is  available 
in  the  docket  for  this  proposal  or  from 
Lachat  Instruments,  6645  W.  Mill  Rd., 
Milwaukee,  WI  53218,  USA.  Phone: 
414-358^200. 

5.  Kelada  01 

Dr.  Nabih  Kelada's  "Kelada 
Automated  Test  Methods  for  Total 
Cyanide,  Acid  Dissociable  Cyanide,  and 
Thiocyanate"  (Kelada  01),  USEPA  # 
821-B-01-009  is  an  additional  industry 
developed  automated  procedure  that 
determines  total  cyanide  and  acid 
dissociable  cyanide  in  drinking  water. 
The  procedure  makes  use  of  a  two-stage 
sample  digestion  system  to  determine 
total  cyanide.  A  sample  is  introduced 
into  a  flow  analysis  system.  The  sample 
then  passes  through  an  irradiation  coil, 
where  it  is  exposed  to  intense 
idtraviolet  (UV)  light  from  a  550  Watt 
UV  photochemical  bulb.  The  UV  light 
breaks  down  cyanide  complexes 
(include  strong  ferro-  and  ferri-cyanide 
complexes)  to  free  cyanide.  The 
irradiated  sample  containing  free 
cyanide  then  passes  though  a 
distillation  coil  from  which  the  free 
cyanide  is  distilled  into  a  flow 
colorimetry  system  (similar  to  that  used 
in  USEPA  Method  335.4)  where  cyanide 
concentration  is  determined.  All 
complex  cyanides  determined  using 
total  cyanide  manual  distillations  are 


also  determined  using  the  Kelada  01 
method. 

When  the  irradiation  coil  is  by — 
passed  "exposing  sample  only  to  a 
distillation  coil — "acid  dissociable" 
cyanide  is  determined.  The  complexes 
measured  are  substantially  equivalent  to 
those  measured  using  cyanide  amenable 
to  chlorination  (CATC)  or  procedures 
which  measure  available  cyanide, 
according  to  a  single  laboratory  study 
performed  by  the  Metropolitan  Water 
Reclamation  District  of  Greater  Chicago. 

The  Kelada  Olmethod  offers 
advantages  over  currently  approved 
methods.  First,  it  reduces  analysis  time 
from  1.5  hours  (using  manual 
distillation  and  analysis)  to  minutes. 
Second,  the  method  reduces  the  effects 
of  many  chemical  interferences 
encountered  using  traditional  manual 
distillation  methods. 

The  method  was  validated  in  both 
single  laboratory  and  multi-laboratory 
validation  studies,  including  studies 
involving  eight  laboratories  which  was 
conducted  by  the  Metropolitan  Water 
Reclamation  District  of  Greater  Chicago 
and  through  a  multi-laboratory  study 
involving  31  laboratories  managed  by 
Enviroiunent  Canada.  Studies  showed 
total  and  acid  dissociable  cyanide 
recoveries  from  samples  between  90% 
and  110%,  and  relative  standard 
deviations  of  less  than  10%.  The 
reported  lower  limit  of  detection  is  0.5 
|ig/L.  Based  on  these  results.  USEPA 
believes  that  the  Kelada  Olmethod  is  a 
satisfactory  compliance  method  for  total 
cyanide  in  drinking  water. 

The  Kelada  Olmethod  is  available  in 
the  docket  for  this  proposal. 

6.  Readycult-  Coliforms  100  Presence/ 
Absence  Test 

The  Readycult*  Coliforms  100 
Presence/ Absence  Test  simultaneously 
determines  the  presence  of  total 
coliforms  and  E.  coli,  both  of  which 
must  be  monitored  under  the  Total 
Coliform  Rule  at  §  141.21.  The  tests 
involve  adding  the  contents  of  a  blister 
pack  to  a  100-mL  water  sample, 
followed  by  incubation  at  36  ±  1°C  for 
24  ±  1  hours.  If  coliform  bacteria  are 
present,  the  medium  changes  color  from 
slightly  yellow  to  blue-green.  In 
addition,  if  E.  coli  is  present,  the 
medium  will  emit  a  bright  blue 
fluorescence  when  subjected  to  a  long 
wave  (366  nm)  ultraviolet  (UV)  light, 
and  will  form  a  red  ring  when  indole 
reagent  io  added. 

Tne  Readycult  test  is  based  upon  the 
detection  of  three  enzymes.  P- 
galactosidase,  which  is  specific  to  the 
toted  coliform  group,  and  P- 
glucuronidase  and  tryptophanase,  both 
of  which  are  characteristic  of  E.  coli.  For 


detection  of  P-galactosidase,  the 
medium  contains  the  chromogenic 
enz^yme  substrate  5-bromo-4-chloro-3- 
indolyl-P-D-galactop>Tanoside  (X-GAL). 
Upon  hydrolysis  by  P-D-galactosidase. 
X-GAL  releases  a  chromogenic 
compound  (indigo-blue)  that  turns  the 
medium  from  slightly  yellow  to  a  blue- 
green  color.  For  detection  of  P- 
glucuronidase,  the  medium  contains  the 
fluorogenic  enzyme  substrate  4-methyl- 
umbelliferyl-p-D-glucuronide  (MUG). 
Upon  hydrolysis  by  P-glucuronidase, 
MUG  releases  4-methylumbelliferone 
that  fluoresces  when  exposed  to 
ultraviolet  light.  For  detection  of 
tryptophanase,  the  medium  contains  the 
enzyme  substrate  tryptophan.  Upon 
cleavage  by  tryptophanase,  tr\'ptophan 
releases  indole  that  immediately  forms 
a  red  ring  when  Kovac's  indole  reagent 
is  added  directly  to  the  broth.  The 
presence  of  this  red  ring  confirms  the 
presence  of  E.  coli 

USEPA  has  evaluated  false  positive 
and  false  negative  data  submitted  by  the 
manufacturer  and  has  determined  that 
results  obtained  with  the  Readycult  test 
are  substantially  equivalent  to  the 
Agency's  previously  approved  reference 
method  for  total  coliforms  and  E.  coli, 
however.  USEPA  has  not  yet 
determined  a  fully  substantiated  f  se 
negative  rate  for  the  USEPA  refer'  uce 
method.  The  manufacturer  obser\  od  a 
false-positive  error  of  7%  for  totii 
coliforms  and  5%  for  E.  coli.  (The  false- 
positive  error  for  total  coliforms  was 
based  upon  whether  the  isolate  was  also 
positive  in  lauryl  tr>'ptose  broth  (LTB) 
and  brilliant  green  lactose  bile  broth. 
The  false-positive  error  for  E.  coli  was 
based  upon  whether  the  isolate  was  also 
positive  in  LTB  and  EC+MUG.)  The 
false-negative  rate,  respectively,  was 
5.1%  and  6.86%.  Based  on  these  results, 
USEPA  believes  that  the  Readycult  test 
is  a  satisfactory'  compliance  method  for 
total  coliforms  and  E.  coli  in  drinking 
water. 

The  method  description  for  the 
Readycult  test  is  available  in  the  docket 
for  this  proposal  or  from  EM  Science  (an 
affiliate  of  Merck  KGgA.  Darmstadt 
Germany).  480  S.  Democrat  Road. 
Gibbstown,  NJ  08027-1297.  Their 
telephone  nimiber  is  (800)  222-0342. 

7.  Membrane  Filter  Technique  using 
Chromocult*  Coliform  Agar 

Chromocult  -  Coliform  Agar  is  a 
membrane  filter  mediiun  that 
simultaneously  determines  the  presence 
of  total  coliforms  and  E.  coli,  both  of 
which  must  be  monitored  under  the 
Total  CoUform  Rule  at  §  141.21.  For  the 
test,  a  100-mL  water  sample  is  passed 
through  the  membrane  that  retains  the 
bacteria.  Following  filtration,  the 
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membrane  containing  bacterial  cells  is 
placed  on  the  media  and  incubated  at  36 
±  1°C  for  24  ±  1  h.  Salmon  to  red 
colonies  are  recorded  as  total  coliforms 
(without  E.  coll).  In  contrast,  dark-blue 
to  violet  colonies  are  recorded  as  E.  coli. 

The  membrane  filter  method  using 
Chromocult*  Coliform  Agar  is  based 
upon  the  detection  of  three  enzymes;  p- 
galactosidase,  which  is  specific  to  the 
total  coliform  group,  and  P- 
glucuronidase  and  tryptophanase,  both 
of  which  are  characteristic  of  E.  coli.  For 
detection  of  ^-galactosidase,  the 
medium  contains  the  chromogenic 
enzyme  substrate  6-chloro-3-indolyl-3- 
P-D-galactopyranoside  (SALMON-GAL). 
Upon  hydrolysis  by  P-D-galactosidase, 
SALMON-GAL  releases  a  chromogenic 
compound  (chloroindigo)  that  forms 
salmon  to  red-colored  colonies.  For 
detection  of  p-glucxut)nidase,  the 
medium  contains  another  chromogenic 
enzyme  substrate,  5-bromo-4-chloro-3- 
indoxyl-P-D-glucuronic  acid, 
cyclohexylammonium  salt  (X-GLUC). 
Upon  hydrolysis  by  P-glucuronidase,  X- 
GLUC  releases  a  chromogenic 
compound  fbromochloroindigo)  that 
forms  light-blue  to  turquoise  colonies.  E. 
coli  produces  both  p-galactosidase  and 
P-glucuronidase  that  cleave  both 
SALMON-GAL  and  X-GLUC, 
respectively.  The  simultaneous 
hydrolysis  of  these  chromogenic 
substrates  forms  dark-blue  to  violet 
colonies  that  are  easily  distinguished 
from  other  coliform  colonies.  For 
detection  of  tryptophanase,  the  medium 
contains  the  enzyme  substrate 
tryptophan.  Upon  cleavage  by 
tryptophanase,  tryptophan  releases 
indole  that  immediately  forms  a  cherry- 
red  color  when  Kovac's  indole  reagent 
is  added  directly  to  dark-blue  to  violet 
colonies.  This  reaction  thus  confirms 
the  presence  of  E.  coli  in  dark-blue  to 
violet  colonies. 

USEPA  has  evaluated  data  submitted 
by  the  manufactiuer  and  has  determined 
that  more  positives  were  reported  with 
Chromocult®  Coliform  Agar  than  the 
Agency's  previously  approved  reference 
method  for  total  coliforms  and  E.  coli, 
(USEPA  has  not  yet  determined  a  fully 
substantiated  false  negative  rate  for  the 
USEPA  reference  method,  however, 
USEPA  believes  that  it  is  higher  than 
the  false  negative  rate  observed  for 
Chromocult®  Coliform  Agar  and  that 
this  is  responsible  for  the  observed 
higher  positive  rate).  The  manufacturer 
observed  a  false-positive  error  of  13% 
for  total  coliforms  and  6%  for  E.  coli. 
(The  false-positive  error  for  total 
coUforms  was  based  on  whether  the 
isolate  was  also  positive  in  lauryl 
tryptose  broth  (LTB)  and  brilliant  green 
lactose  bile  broth.  The  false-positive 


error  for  E.  coli  was  based  on  whether 
the  isolate  was  also  positive  in  LTB  and 
EC+MUG.)  The  false-negative  rate  using 
the  Chromocult®  Coliform  Agar  was  0% 
for  both  total  coliforms  and  E.  coli. 
Based  on  these  results,  USEPA  believes 
that  Chromocult®  Coliform  Agar  is  a 
satisfactory  medium  for  use  under  the 
Total  Coliform  Rule  to  detect  total 
coliforms  and  E.  coli  in  drinking  water. 

The  method  description  for 
Chromocult®  Coliform  Agar  is  available 
in  the  docket  for  this  proposal  or  from 
EM  Science  (an  affiliate  of  Merck  KGgA, 
Darmstadt  Germany),  480  S.  Democrat 
Road,  Gibbstown,  NJ  08027-1297.  Their 
telephone  number  is  (800)  222-0342. 

8.  Colitag®  Test 

The  "Colitag®  Product  as  a  Test  for 
Detection  and  Identification  of 
Coliforms  and  E.  coli  Bacteria  in 
Drinking  Water  and  Source  Water  as 
required  in  National  Primary  Drinking 
Water  Regulations"  is  a  liquid  cultiire 
enzyme-substrate  procedure  that 
simultaneously  determines  the  presence 
of  total  coliforms  and  E.  coli,  both  of 
which  must  be  monitored  under  the 
Total  Coliform  Rule  at  §  141.21.  To 
determine  total  coliforms,  the  Colitag* 
test  medium  contains  chromogenic 
enzyme  substrate  ortho-P-D- 
galactopyranoside  (ONPG)  for  the 
detection  of  P-galactosidase,  an  enzyme 
indicative  of  the  coliform  group.  Upon 
hydrolysis  by  P-galactosidase,  ONPG 
produces  a  distinct  yellow  color  that 
can  be  observed  visually,  indicating  the 
presence  of  coliforms.  To  determine  E. 
coli,  Colitag  medium  contains 
chromogenic  enzyme  substrate,  4- 
methyl-umbelliferyl-p-D-glucuronide 
(MUG)  for  detection  of  p-glucuronidase, 
an  enzyme  specific  to  E.  coli.  Upon 
hydrolysis  by  P-gluciuonidase,  MUG 
produces  the  fluorescent  compound  4- 
methylumbelliferone,  which  fluoresces 
when  exposed  to  ultraviolet  light. 

The  method  differs  from  currently 
approved  enzymatic  methods  by  the 
addition  of  trimethylamine-N-oxide 
(TMAO)  to  the  list  of  ingredients. 
TMAO  allows  the  pH  of  the  medium  to 
increase  from  6.2  to  7.0  during 
incubation,  thereby  enhancing  the 
recovery  of  chlorine  injiu-ed/ stressed 
organisms. 

USEPA  has  evaluated  comparability 
data  submitted  by  the  manufacturer  and 
has  determined  that  results  obtained 
with  the  Colitag®  test  are  statistically 
equivalent  to  the  Agency's  reference 
method  for  total  coliforms  and  E.  coli, 
however,  USEPA  has  not  yet 
determined  a  fully  substantiated  folse 
negative  rate  for  the  USEPA  reference 
method.  The  manufacturer  observed  a 
false-positive  error  of  2.0%  for  total 


coliforms  and  2.0%  for  E.  coli.  The 
false-negative  rates  were  0%  and  0%, 
respectively.  Based  on  these  results, 
USEPA  believes  that  the  Colitag*  test  is 
a  satisfactory  compliance  method  for 
total  coliforms  and  E.  coli  in  drinking 
water. 

The  method  description  for  the 
Colitag®  test  is  available  in  the  docket 
for  this  proposal  or  from  CPI, 
International,  Inc.,  5580  Skylane  Blvd., 
Santa  Rosa,  CA,  95403.  telephone  (800) 
878-7654,  Fax  (707)  545-7901,  e-mail 
www.cpiintemational.com. 

9.  SimPlate 

Under  the  Surface  Water  Treatment 
Rule  (SWTR).  §  141.  Subpart  H.  a  system 
using  siuiace  water  or  ground  water 
imder  the  direct  influence  of  surface 
water  must,  among  other  requirements, 
maintain  a  disinfectant  residual  in  the 
distribution  system.  The  disinfectant 
residual  in  the  distribution  system 
cannot  be  imdetectable  in  more  than  5% 
of  the  samples  each  month,  for  any  two 
consecutive  months  that  the  system 
serves  water  to  the  public.  However. 
§141.72fb)(3)  allows  a  system  that  does 
not  detect  a  residual  at  a  particular  site 
to  determine  the  concentration  of 
heterotrophic  bacteria  at  that  site.  For 
compliance  purposes,  a  concentration  of 
500  colonies/mL  or  fewer,  as  measured 
by  the  pour  plate  method  (Standard 
Method  9215),  is  considered  to  be 
equivalent  to  a  detectable  disinfectant 
residual. 

Because  the  measured  density  of 
heterotrophic  bacteria  is  method- 
dependent,  USEPA  to  date  has  only 
approved  one  method.  Recently, 
however,  USEPA  has  determined  that 
another  test  for  heterotrophic  bacteria, 
the  SimPlate  method,  provides  results 
substantially  equivalent  to  the  poiu 
plate  method,  given  the  intended  • 
application.  Consequently,  the  Agency 
is  proposing  to  approve  the  SimPlate 
method  as  an  optional  procedure  for 
determining  the  density  of  heterotrophic 
bacteria  under  §  141.72(b)(3). 

SimPlate  is  a  substrate-based  medium 
in  which  the  substrates  are  hydrolyzed 
by  microbial  enzymes  causing  the 
release  of  4-methylumbelliferone,  which 
fluoresces  under  365-nm  ultraviolet 
light.  The  medium  is  dehydrated  when 
purchased.  Two  SimPlate  formats  are 
available:  a  unit-dose  format  and  a 
multi-dose  format.  The  unit-dose  format 
consists  of  adding  10-mL  of  test  sample 
to  a  test  tube  containing  the  dehydrated 
SimPlate  medium,  and  then  pouring  the 
dissolved  mixture  to  the  center  of  a  - 
plate  containing  84  small  wells.  In 
contrast,  under  the  multi-dose  format, 
the  dehydrated  medium  needs  to  be 
reconstituted  first  by  filMng  the  medium 
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vessel  to  the  100-mL  mark  with  sterile 
diluent,  and  shaking  to  dissolve.  A  1.0- 
mL  test  sample  is  then  pipetted  to  the 
center  of  the  plate,  followed  by  9.0  mL 
of  the  reconstituted  SimPlate  medium. 
The  plate  is  then  gently  swirled  to  mix 
the  sample  and  medium.  The  next  steps 
are  the  same  for  both  formats.  The 
mixture  is  evenly  distributed  to  the  84 
wells  on  the  plate,  and  the  excess  liquid 
drained  into  an  absorbent  pad  on  the 
plate.  The  plate  is  then  inverted  (the 
fluid  in  each  well  is  held  in  place  by 
siuface  tension)  and  incubated  for  45- 
72  hours  at  35°C.  Bacterial  density  is 
determined  by  counting  the  niunber  of 
vvells  that  fluoresce  under  a  365-nm  UV 
light,  and  converting  this  value  to  a 
Most  Probable  Number  (MPN)  using  the 
table  provided,  taking  into  account  any 
dilution  factor  that  may  have  been  used 
during  sample  preparation  to  ensure  a 
proper  counting  range. 

USEPA  has  evaluated  data  submitted 
by  the  manufactiu-er  from  a  side-by-side 
comparison  of  the  SimPlate  and  the 
USH'A-approved  pour  plate  method, 
and  has  determined  that  while 
statistically  significant  differences  were 
observed  in  individual  matrices  those 
differences  were  acceptable  based  upon 
the  intended  application  of  the  method. 
Thus,  the  Agency  believes  that  the 
SimPlate  method  is  satisfactory  as  an 
additional  method  for  determining  the 
density  of  heterotrophic  bacteria  in  the 
distribution  system  under  the  SWTR 
{§  141.72(b)(3)). 

The  method  description  for  SimPlate 
is  available  in  the  docket  for  this 
proposal  or  from  IDEXX  Laboratories. 
Inc.,  One  IDEXX  Drive,  Westbrook, 
Maine  04092.  Their  telephone  number 
is  (800)  321-0207.  Their  website  is 
www.idexx.com. 

10.  Hach  Filter  Trak 

Hach  Filter  Trak  (Method  10133) 
"Determination  of  Turbidity  by  Laser 
Nephelometry"  is  an  additional 
industry  developed  method  that 
employs  a  laser  nephelometer  to 
determine  the  turbidity  of  finished 
drinking  waters.  Method  10133  uses  the 
Hach  FilterTrak  660  nephelometer, 
which  functions  like  a  standard 
nephelometer  but  has  the  sensitivity  of 
a  particle  counter.  The  method  can  be 
used  both  in  a  laboratory  and  on-line 
fashion. 

Turbidity  is  determined  by  measuring 
the  scatter  of  a  laser  beam  onto  a 
photomiiltiplier  detector  whose 
response  spectnun  significantly 
overlaps  the  spectra  of  the  incident  light 
source.  Response  is  compared  to  the 
response  of  Hach  Stablcal  formazin 
standards  to  quantify  sample  turbidity. 
Method  10133's  FilterTrak  660  system  is 


designed  to  reduce  background  light 
scatter  that  can  artificially  raise 
turbidity  measiu-ements  when  using 
currently  approved  methods.  Method 
10133,  by  employing  the  FilterTrak  660, 
provides  increased  sensitivity  to  particle 
"events"  (changes  in  particle 
concentration).  Detection  of  particle 
"events"  is  critical  to  assessing 
performance  of  the  filtration  systems, 
which  in  timi  is  critical  to  protecting 
drinking  water  quality. 

Method  performance,  laboratory  and 
on-line,  was  characterized  using  a  three 
laboratory  validation  study.  The  method 
demonstrated  good  correlation  to 
approved  methods  and  reduced 
interference  from  background  light 
scatter.  Also,  Method  10133  provides 
quality  control  requirements  to  ensure 
proper  operator  use.  USEPA  believes 
that  Method  10133  is  a  satisfactory 
additional  method  for  the  measurement 
of  turbidity. 

Method  10133  is  available  in  the 
docket  for  this  proposal  or  from  Hach 
Co.,  P.O.  Box  389,  Loveland.  Colorado, 
80539-0389.  Phone:  800-227-4224. 

11.  MI  Agar  Medium  for  Total  Coliforms 
and  E.  coli. 

USEPA  approved  4- 
methylumbelliferyl-beta-D- 
galactopyranoside-indoxyl-beta-D- 
glucuronide  (MI)  agar  medium  as  an 
alternative  membrane  filter  medium  for 
the  detection  of  total  coliforms  and  E. 
coli  under  the  Total  Coliform  Rule  and 
for  eniunerating  total  coliforms  under 
the  Surface  Water  Treatment  Rule.  (64 
FR  67450,  December  1.  1999)  This 
approval  is  reflected  in  §  141.21(f)(3) 
and  §  141.21(f)(6)(v)  and  in 
§  141.74(a)(1).  In  granting  approval, 
however,  USEPA  inadvertently  did  not 
clearly  indicate  that  colony  verification 
on  MI  agar  was  not  required.  The  false- 
positive  rate  for  MI  agar  was  4.9%  for 
total  coliforms  and  4.3%  for  E.  coli. 
Based  on  these  data,  USEPA  beUeves 
that  colony  verification  should  not  be 
required  and  proposes  to  amend  the 
regulatory  language  in  footnote  6  of  the 
table  at  §  141.21(f)(3)  and  in 
§  141.74(a)(1)  to  clarify  this  point. 

Finally,  USEPA  is  proposing  to 
correct  a  typographical  error  found  in 
section  §  141.21(f)  by  replacing  the 
citation  for  the  "Presence- Absence  (P- 
A)  Coliform  Test"  which  currently  reads 
"9221"  with  "9221D."  USEPA 
previously  proposed  for  approval  and 
requested  comment  on  (52  FR  42224, 
November  3, 1987)  Method  9221D. 
USEPA  approved  Method  9221D  on 
June  29, 1989  (54  FR  27544).  The  "D" 
was  inadvertently  dropped  by  a 
drinking  water  method  update  rule 


published  on  December  1. 1999,  64  FR 
67450. 

IV.  Cost  of  the  Rule 

Today's  proposed  amendment  to  the 
yCMR  adds  Method  1605  for  analysis  of 
Aeromonas,  a  UCMR  (1999)  List  2 
contaminant.  The  monitoring 
requirements  for  Aeromonas  were 
proposed  in  June  2000  and  subject  to 
public  comment  and  review.  Following 
consideration  of  public  comment,  the 
requirements  were  promulgated  in  the 
January  11,  2001  UCMR.  As  specified  in 
that  rule,  180  small  systems  and  120 
large  systems  were  randomly  selected  to 
conduct  Aeromonas  monitoring.  These 
systems  were  selected  from  the  Ust  of 
systems  previously  selected  to  conduct 
UCMR  Assessment  Monitoring. 

USEPA  has  estimated  system  and 
Agency  costs  associated  with 
Aeromonas  monitoring  and  analysis, 
based  on  the  burden  associated  with 
collecting  samples  and  the  analytical 
costs  for  Method  1605.  There  are  no 
costs  that  will  be  incurred  by  States  as 
a  result  of  today's  action.  State  costs 
attributed  to  UCMR  during  this  first 
implementation  cycle  of  2001-2005 
were  covered  within  the  UCMR  (1999) 
cost  estimations  (64  FR  50556, 
September  17, 1999),  and  are  accoimted 
for  in  the  UCMR  discussion  within  the 
current  ICR  (OMB  No.  2040-0204— 
Titled:  "Disinfectants/Disinfection 
Byproducts,  Chemical,  and 
Radionuclides  Information  Collection 
Request"). 

The  collection  of  i4eromonas  will 
necessitate  some  minimal  additional 
labor  burden  for  participating  systems  to 
collect  samples.  In  many  cases,  the 
Aeromonas  samples  can  be  collected  at 
the  same  time  and  place  as  other 
required  distribution  system  sampUng 
(such  as  that  for  the  Total  CoUform  Rule 
(TCR)).  For  coincident  monitoring, 
USEPA  assumes  0.25  hours  per 
sampling  period  per  system.  For 
monitoring  periods  in  which  coincident 
sampling  is  not  possible,  USEPA 
assiunes  one  hour  of  labor  per  system 
per  period.  And  finally,  for  monitoring 
periods  in  which  sampling  can  only  be 
partially  coincident  with  other 
monitoring  (such  as  for  systems  that 
only  have  to  collect  only  one  TCR 
sample  per  month).  USEPA  assumes 
0.75  hours  of  labor  per  system  per 
period.  In  addition,  large  systems  were 
assumed  to  incur  a  small  amount  of 
labor  biuden  associated  with  review  of 
monitoring  results,  as  reported  to 
USEPA's  UCMR  database  by  their 
analytical  laboratories.  Small  system 
reporting  is  being  handled  through 
USEPA's  contract  laboratories. 
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In  addition  to  labor  costs,  non-labor 
costs  will  be  incurred  by  USEPA  and  by 
participating  large  PWSs.  Non-labor 
costs  from  this  rule  are  solely  attributed 
to  the  laboratory  fees  that  will  be 
charged  for  analysis  of  Aeromonas  and 
to  shipping  charges  for  sending  the 
sample  bottles  to  the  appropriate 
laboratory.  USEPA  will  cover  these 
costs  for  small  system  testing;  however, 
participating  large  systems  will  be 
responsible  for  these  analytical  and 
shipping  expenses.  USEPA  estimates 
that  the  average  laboratory  fee  for 
Method  1605  wUl  be  $25.  The 
additional  costs  for  this  laboratory 
analysis  are  calculated  as  follows:  the 
number  of  systems  multiplied  by  three 
sampling  points  in  the  distribution 
systems,  multiplied  by  the  sampling 
frequency  of  six  times  throughout  the 
year  2003,  and  then  multiphed  by  the 
$25  cost  of  the  analysis.  This  cost  would 
apply  to  the  120  large  systems  and  to 
USEPA  for  the  cost  analyses  for  the  180 
small  systems.  USEPA  will  also  pay  for 
quality  assiuance  sampling  for  10 
percent  of  the  small  system  samples. 
In  addition,  USEPA  estimates  that 
Aeromonas  will  be  detected  in  10 
percent  of  samples.  Each  of  these 
positive  Aeromonas  samples  (i.e., 
estimated  as  10  percent  of  all  samples, 
including  the  quality  assurance  samples 
for  small  systems)  would  incvir  an 
additional  $25  cost  for  confirmation 
tests  at  the  genus  level  (such  tests  are 
part  of  Method  1605).  This  would  be  the 
total  cost  to  large  systems.  For  small 
systems,  where  Aeromonas  has  been 
foimd,  USEPA  will  pay  for  further 
genotyping  at  an  estimated  additional 
$100  per  sample.  For  the  cost 
estimations  presented,  USEPA  assumes 
it  will  pay  for  genotyping  for  the 
estimated  10  percent  of  positive  small 
system  samples. 

Today's  rule  also  proposes  to  approve 
USEPA  Methods  515.4  and  531.2  to 
support  monitoring  already  required 
imder  Phase  HA/  monitoring  (§  141.24), 
and  proposes  eight  additional  industry 
developed  analytical  methods.  This  part 
of  today's  proposed  rule  merely  allows 
for  the  optional  use  of  additional 
standardized  methods,  offering  systems 
and  their  laboratories  further 
operational  flexibility.  Thus,  USEPA 
believes  that  there  is  no  cost  or  burden 
to  public  water  systems  associated  with 
the  addition  of  these  additional 
methods.  These  additional  methods  may 
even  reduce  costs  for  the  testing  and 
analysis  of  contaminants.  However, 
these  potential  savings  to  systems  are 
not  estimated  here,  since  use  of  these 
methods  is  volimtary.  In  addition, 
because  State  adoption  of  these 
additional  analytical  methods  is 


volimtary,  no  costs  are  estimated  for 
States  related  to  the  additional 
analytical  methods  that  are  included  in 
today's  proposed  rule.  Moreover,  States 
that  do  adopt  additional  methods  often 
adopt  such  Federal  regulation  by 
reference,  or  may  incorporate  these 
voluntary  options  when  the  next  set  of 
required  regulatory  revisions  are  being 
incorporated. 

The  details  of  USEPA's  cost 
assumptions  and  estimates  regarding 
implementation  of  the  Aeromonas  Rule 
can  be  found  in  the  proposed 
Information  Collection  Request  (ICR) 
(ICR  number  2040-0204).  This  ICR 
presents  estimated  cost  and  biuden  for 
the  2001-2005  period.  Copies  of  the 
proposed  ICR  may  be  obtained  from 
Susan  Auby  by  mail  at:  Collection 
Strategies  Division;  U.S.  Environmental 
Protection  Agency  (2822);  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  by  e-mail  at: 
auby.susan@epa.gov,  or  by  calling:  (202) 
260-4901.  A  copy  may  also  be 
downloaded  from  the  Internet  at: 
h  ttp  ://ww\v.  epa  .gov/icr. 

In  preparing  these  cost  estimates, 
USEPA  relied  on  standard  assumptions 
and  data  sources  used  in  the  preparation 
of  other  drinking  water  program  ICRs. 
These  include  the  public  water  system 
inventory  and  labor  rates.  USEPA 
expects  that  States  will  incur  no 
additional  labor  or  non-labor  costs 
associated  with  the  Screening  Survey 
component  of  the  UCMR. 

USEPA  estimates  that  the  total  cost 
for  one  year  of  Screening  Survey  2 
monitoring  for  Aeromonas  (in  2003)  is 
approximately  $247,320.  These  total 
estimated  costs  are  incurred  as  follows: 

Total  Estimated  Costs 


USEPA  

$150,930  (for  testing 

and  sample  shipping 

costs  for  small  sys- 

tems). 

States  

$0  (no  additional  bur- 

den associated  with 

Screening  Sun/ey 

component  of 

UCMR). 

Small  systems  

$18,260  (labor  only). 

Large  systems 

$78,130  (labor  and 

non-labor  testing 

and  sample  shipping 

costs). 

Over  the  five  year  UCMR 
implementation  period  of  2001-2005, 
the  estimated  average  annual  cost  for 
each  of  the  120  large  systems 
conducting  Aeromonas  monitoring  is 
$12  (0.5  hours)  per  year  for  labor  costs, 
and  $118  for  non-labor  costs  associated 
with  testing  and  shipping.  For  the  180 
small  systems  participating  in 


Aeromonas  monitoring  in  2003,  the 
average  annual  cost  per  system  over  that 
same  period  is  $20.30  (0.84  hours)  per 
year  for  labor  costs  (USEPA  pays  for  all 
non-labor  costs  for  small  systems). 

V.  Administrative  Requirements 

A.  Executive  Order  12866— Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  poUcy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "significant 
regulatory  action"  imder  the  terms  of 
Executive  Order  12866  and  is  therefore 
not  subject  to  OMB  review. 

B.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  bom  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
USEPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  plaimed  rule  on  children,  and 
explain  why  the  planned  regxilation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
"economically  significant"  as  defined 
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under  Executive  Order  12866.  Further, 
this  proposed  rule  does  not  concern  an 
environmental  health  or  safety  risk  that 
USEPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  UMRA  section  202, 
USEPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiu-es  to  State,  local, 
and  Tribal  governments,  in  thp 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  USEPA  rule  for 
which  a  written  statement  is  needed, 
UMRA  section  205  generally  requires 
USEPA  to  identify  and  consider  a 
reasonable  nimiber  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective,  or  least  biudensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  USEPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative,  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before 
USEPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  Tribal  governments,  it  must 
have  developed  under  UMRA  section 
203  a  small  government  agency  plan. 
The  plan  must  provide  for  notiiying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of 
USEPA  regulatory  proposals  with 
significant  Federal  intergovemmentcil 
mandates,  and  informing,  educating, 
and  advising  small  governments  on 
compliance  with  the  regulatory 
requirements. 

USEPA  has  determined  that  today's 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditiues  of  $100  million  or  more 
for  State,  local,  and  Tribal  governments, 
in  the  aggregate,  or  for  the  private  sector 
in  any  one  year.  Total  aimual  costs  of 
today's  rule  (across  the  UCMR 
implementation  period  of  2001-2005), 
for  State,  local,  and  Tribal  govenunents 
and  the  private  sector,  are  estimated  to 
be  $49,500,  of  which  USEPA  will  pay 


$30,200,  or  approximately  61  percent. 
State  drinking  water  programs  are 
assiuned  to  incur  no  additional  costs 
associated  with  the  Aeromonas 
Screening  Survey  component  of  the 
UCMR.  No  costs  are  estimated/inciured 
for  the  other  methods  included  in  this 
proposed  rule  since  they  represent 
additional  methods  that  public  water 
systems  may  elect  to  use  but  that  are  not 
required.  Thus,  today's  proposed  rule  is 
not  subject  to  the  requirements  of 
UMRA  sections  202  and  205. 

USEPA  has  determined  that  this 
proposed  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  USEPA  will  pay  for  the 
reasonable  costs  of  sample  testing  for 
the  small  PWSs  required  to  sample  and 
test  for  Aeromonas  under  this  proposed 
rule,  including  those  owned  and 
operated  by  small  governments.  The 
only  costs  that  small  systems  will  incur 
are  those  attributed  to  collecting  the 
Aeromonas  samples  and  packing  them 
for  shipping  to  the  laboratory  (USEPA 
will  also  pay  for  shipping).  "These  costs 
are  minimal.  They  are  not  significant  or 
unique.  Again,  no  costs  are  estimated/ 
incurred  for  the  other  methods.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  UMRA  section  203. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  USEPA  prepared  an 
Information  Collection  Request  (ICR) 
document  (ICR  No.  1896.03).  A  copy 
may  be  obtained  from  Susan  Auby  by 
mail  at  Collection  Strategies  Division; 
U.S.  Environmental  Protection  Agency 
(2822);  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  by  e-mail 
at:  auby.susan@epa.gov;  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  from  the  internet  at: 
h  ttp  -.11  www.  epa.gov/icr. 

"The  information  to  be  collected  under 
today's  proposed  rule  fulfills  the 
statutory  requirements  of  section 
1445(a)(2)  of  the  Safe  Drinking  Water 
Act,  as  amended  in  1996.  The  data  to  be 
collected  will  describe  the  source  water, 
location,  and  test  results  for  samples 
taken  from  PWSs.  The  rate  of 
occurrence  of  Aeromonas  will  be 
evaluated  regarding  health  effects  and 
will  be  considered  for  future  regulation 
accordingly.  Reporting  is  mandatory. 
The  data  are  not  subject  to 
confidentiality  protection.  The  cost 
estimates  described  below  for 
Aeromonas  monitoring  are  attributed  to 
laboratory  fees,  shipping  costs,  and 
some  minimal  labor  burden  for  reading 


of  requirements  and  for  collecting 
samples.  For  large  systems,  labor  biu-den 
estimates  also  consider  activities  related 
to  reporting  of  results  to  USEPA's 
UCMR  database. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  use  technology  and  systems 
for  the  purposes  of  collecting,  validating 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Average  annual  non-labor  costs 
during  the  five  year  ICR  period  (2001- 
2005)  are  estimated  to  be:  $197  for  each 
large  system.  USEPA  will  incur  no 
additional  labor  costs  for 
implementation  of  today's  proposed 
rule.  The  Agency's  annual  non-labor 
costs  for  the  ICR  period  are  estimated  to 
be  $50,300.  These  non-labor  costs  are 
solely  attributed  to  the  cost  of  sample 
testing  and  sample  kit  shipping  for  the 
180  smcdl  systems.  A  detailed 
discussion  of  these  costs  is  presented  in 
section  IV. 

Today's  rule  also  proposes  to  approve 
USEPA  Methods  515.4  and  531.2  to 
support  monitoring  afready  required 
under  Phase  II/V  monitoring  (§  141.24). 
and  proposes  eight  additional  industry 
developed  analytical  methods.  This  part 
of  today's  proposed  rule  merely  allows 
for  the  use  of  additional  standardized 
methods,  offering  systems  and  their 
laboratories  further  operational 
flexibility.  Thus,  USEPA  believes  that 
there  is  no  cost  or  burden  to  public 
water  systems  associated  with  the 
addition  of  these  additional  methods.  In 
addition,  because  State  adoption  of 
analytical  methods  is  voluntary,  no 
costs  are  estimated  for  States  related  to 
the  additional  analytical  methods  that 
are  included  in  today's  proposed  rule. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  USEPA's  regulations  are 
hsted  in  40  CFR  part  9  and  48  CFR 
chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
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for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  proposed  ICR  to  the  Director, 
Collection  Strategies  Division;  U.S. 
Environmental  Protection  Agency 
(2822);  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  725  17th  St..  NW..  Washington. 
DC  20503,  marked  "Attention:  Desk 
Officer  for  USEPA."  toclude  the  ICR 
number  (OMB  No.  2040-0204)  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  March  7, 
2002,  a  comment  to  OMB  is  best  assm-ed 
of  having  its  full  effect  if  OMB  receives 
it  by  April  8,  2002.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

E.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

The  RFA  provides  default  definitions 
for  each  type  of  small  entity.  It  also 
authorizes  an  agency  to  use  alternative 
definitions  for  each  category  of  small 
entity,  "which  are  appropriate  to  the 
activities  of  the  agency"  after  proposing 
the  alternative  definition(s)  in  the 
Federal  Register  and  taking  comment.  5 
U.S.C.  601(3)-(5).  hi  addition  to  the 
above,  to  establish  an  alternative  small 
business  definition,  agencies  must 
consult  with  SBA's  Chief  Coimsel  for 
Advocacy. 

For  purposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  USEPA  considered  small 
entities  to  be  systems  serving  10,000. 
This  is  the  cut-off  level  specified  by 
Congress  in  the  1996  Amendments  to 
the  Safe  Drinking  Water  Act  for  small 
system  flexibility  provisions.  In 
accordance  with  the  RFA  requirements, 
USEPA  proposed  using  this  alternative 
definition  in  the  Federal  Register  (63  FR 
7620,  February  13, 1998),  requested 
public  comment,  consulted  with  SBA, 
and  expressed  its  intention  to  use  the 
alternative  definition  for  all  future 
drinking  water  regulations  in  the 
Consumer  Confidence  Reports 
regulation,  (63  FR  44511,  August  19. 
1998).  As  stated  in  that  final  rule,  the 
alternative  definition  would  be  applied 
to  this  regulation  as  well. 


After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities.  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

As  for  the  UCMR.  published  on 
September  17. 1999,  USEPA  analyzed 
separately  the  impact  on  small  privately 
and  publicly  owned  water  systems 
because  of  the  different  economic 
characteristics  of  these  ownership  types. 
For  publicly  owned  systems,  USEPA 
used  the  "revenue  test."  which 
compares  a  system's  annual  costs 
attributed  to  the  rule  with  the  system's 
annual  revenues.  USEPA  used  a  "sales 
test"  for  privately  owned  systems, 
which  involves  the  analogous 
comparison  of  UCMR-related  costs  to  a 
privately  owned  system's  sales.  Because 
USEPA  does  not  know  the  ownership 
types  of  the  systems  selected  for 
Aeromonas  monitoring,  the  Agency 
assumes  that  the  distribution  of  the 
national  representative  sample  of  small 
systems  will  reflect  the  proportions  of 
publicly  and  privately  owned  systems 
in  the  national  inventory  (as  estimated 
"by  USEPA's  1995  Community  Water 
System  Sim^ey,  http://www.epa.gov/ 
safewater/cwssvr.html).  The  estimated 
distribution  of  the  sample  for  today's 
proposed  rule,  categorized  by 
ownership  type,  source  water,  and 
system  size,  is  presented  in  the 
following  table. 


Number  of  Publicly  and  Privately  Owned  Small  Systems  To  Participate  in  Screening  Survey  Two  for 

Aeromonas 


Size  category 


Publicly  owned 
systems 


Privately 
owned  sys- 
tems 


Total — all  sys- 
tems 


GROUND  WATER  SYSTEMS 


500  and  under 

501  to  3,300 

3,301  to  10,000 

Subtotal  Ground  

SURFACE  WATER  SYSTEMS 

500  and  under  

501  to  3,300 

3,301  to  10,000 

Subtotal  Surface 

Total 


'   8 
35 
27 

29 
16 

7 

37 

51 

34 

70 

52 

122 

5 
10 
20 

13 
4 
6 

18 

14 

26 

35 

23 

58 

105 

75 

180 

The  basis  for  the  UCMR  RFA 
certification  for  today's  proposed  rule, 
which  approves  Method  1605  for  the 
analysis  of  Aeromonas,  was  determined 
by  evaluating  average  annual  costs  as  a 
percentage  of  system  revenues/sales.  In 


the  worst-case-scenario,  the  smallest 
system  size  category  (i.e.,  500  and 
under)  is  estimated  to  have  revenues/ 
sales  of  approximately  $16,000  per  year. 
The  annual  cost  related  to  Aeromonas 
monitoring  for  these  55  systems 


represents  less  than  0.2  percent  of  their 
annual  revenue/sales.  The  impact  for 
larger  systems  will  be  even  less 
significant.  USEPA  specifically 
structured  the  rule  to  avoid  significantly 
affecting  small  entities  by  assuming  all 
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costs  for  laboratory  analyses,  shipping, 
and  quality  control  for  small  entities. 
USEPA  inciu"s  the  entirety  of  the  non- 
labor  costs  associated  with  Aeromonas 
monitoring,  or  89  percent  of  all  costs. 
Small  systems  only  incur  labor  costs 
associated  with  the  collection  of 
Aeromonas  samples,  and  for  reading 
about  their  sampling  requirements,  with 
an  average  annual  labor  cost  per  system 
over  the  5  years  of  UCMR 
implementation  of  $20.30.  USEPA 
continues  to  be  interested  in  the 
potential  impacts  this  proposal  has  on 
small  entities  and  welcomes  comments 
on  issues  related  to  such  impacts. 

F.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  PubUc  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 
directs  USEPA  to  use  volimtary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
USEPA  to  provide  Congress,  through 
OMB,  explanations  when  the  Agency 
decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

The  proposed  rulemaking  involves 
technical  standards.  Therefore,  the 
Agency  conducted  a  search  to  identify 
potentially  applicable  voluntary 
consensus  standards.  USEPA  identified 
no  voluntary  consensus  standards  for 
Aeromonas.  Therefore,  USEPA  proposes 
to  use  USEPA  Method  1605. 

Concerning  the  approval  of  USEPA 
Method  515.4,  while  the  Agency 
identified  two  new  methods  (ASTM 
D5317-98,  and  SM  6640  B)  for  the  acid 
herbicides  as  being  potentially 
appUcable,  we  do  not  propose  to 
include  them  in  this  rulemaking. 
USEPA  decided  not  to  approve  SM  6640 
B.  The  use  of  this  volimtary  consensus 
standard  would  have  been  impracticd 
because  of  significant  shortcomings  in 
the  sample  preparation  and  quality 
control  sections  of  the  method 
instructions.  USEPA  previously 
approved  ASTM  Method  D5317-93  for 
acid  herbicides.  ASTM  D5317-98  is  an 
updated  version  of  ASTM  D5317-93 
with  no  changes  in  the  basic  procedm^ 
and  with  limited  changes  to  "Table  4 
Acceptance  Criteria  for  Initial 
Demonstration  of  Proficiency"  and  the 
addition  of  a  table  of  acceptance  criteria 


for  quality  control  samples.  While  these 
tables  are  slightly  different  than  those  in 
•  ASTM  D5  3 17-93,  they  still  permit 
acceptance  windows  for  the  initial 
demonstration  of  proficiency  for 
laboratory  fortified  blank  samples  that 
are  as  large  as  0%  to  223%  recovery  for 
picloram,  with  tighter  criteria  for  other 
regulated  contaminants.  When  ASTM 
D5317-93  was  originally  proposed,  a  set 
of  fixed  acceptance  limits  of  70%  to 
130%  recovery  was  also  proposed.  Due 
to  adverse  public  comments  concerning 
the  ability  of  laboratories  to  meet  this 
criteria  due  to  low  recovery 
expectations  for  picloram  (and  other 
analj^es  not  currently  regulated),  this 
criteria  was  withdrawn.  USEPA  is 
currently  considering  alternate 
procedures  for  determining  useful 
acceptance  criteria  for  these  methods, 
however,  a  discussion  and  proposal  of 
those  procedures  is  beyond  the  scope  of 
this  regulation.  Therefore,  USEPA  is 
proposing  to  add  approval  only  for 
USEPA  Method  515.4  for  the  acid 
herbicides  at  this  time. 

Concerning  the  approval  of  USEPA 
Method  531.2,  while  the  Agency 
identified  two  new  methods  (Standard 
Method  6610,  20th  Edition,  and 
Standard  Method  6610,  20th 
Supplemental  Edition)  for  the 
carbamates  as  being  potentially 
applicable,  we  do  not  propose  to  use 
them  in  this  ndemaking.  Standard 
Method  6610,  20th  Edition  has 
previously  been  proposed  for 
compliance  monitoring  in  (66  FR  3466, 
January  16,  2001).  Since  it  is  currently 
in  the  rulemaking  process  it  is  not 
included  in  this  regulation.  USEPA  has 
concerns  about  the  Standard  Method 
6610,  20th  Supplemental  Edition.  This 
version  of  Method  6610  permits  the  use 
of  a  strong  acid,  hydrochloric  acid 
(HCL),  as  a  preservative.  The 
preservatives  in  all  of  the  other 
approved  USEPA  and  Standard 
Methods  procedures  for  these  analytes 
are  weak  acids  that  adjust  the  pH  to  a 
specific  value  based  upon  the  pKa  of  the 
preservative.  The  use  of  HCL  would 
require  acciuate  determinations  of  the 
pH  of  the  sample  in  the  field  and  could 
be  subject  to  considerable  error  and 
possible  changes  in  pH  upon  storage. 
Although  not  observed  for  oxamyl  or 
carbofuran,  structurally  similar 
pesticides  will  degrade  over  time  when 
kept  at  pH  3.  Therefore,  USEPA  is 
concerned  about  the  use  of  a  strong  acid 
such  as  HCL  when  positive  control  of 
the  pH  is  critical.  Therefore,  USEPA  is 
proposing  to  add  approval  only  for 
USEPA  Method  531.2  for  determining 
oxamyl  and  carbofuran,  at  this  time. 

The  eight  analytical  methods 
developed  by  industry  being  proposed 


in  this  regulation  are  additional  analytic 
methods  for  use  in  drinking  water 
compliance  monitoring  proposed  to 
USEPA  by  industry.  These  industry 
methods  will  supplement  existing 
approved  methods,  some  of  which  are 
voluntary  consensus  standards. 

USEPA  welcomes  comments  on  this 
aspect  of  the  proposed  rulemaking  and 
specifically  invites  the  public  to  identify 
potentially  appUcable  voluntary 
consensus  standards  and  to  explain  why 
such  standards  should  be  used  in  this 
regulation. 

G.  Executive  Order  12898 — Federal 
Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
Low — Income  Populations 

Executive  Order  12898,  "Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  PopiUations  and 
Low — Income  Populations"  (February 
11, 1994),  focuses  Federal  attention  on 
the  environmental  and  himian  health 
conditions  of  minority  and  low — 
income  populations  with  the  goal  of 
achieving  environmental  protection  for 
all  conmnmities.  This  proposal  adds 
new  analytic  methods  to  Part  141.  It 
does  not  withdraw  any  cvurently 
approved  methods  nor  does  it  add  nor 
alter  any  current  monitoring 
requirement.  The  purpose  of  thi= 
proposal  is  to  provide  additional 
analytical  methods  for  drinking  water 
utilities  to  use  to  meet  the  currently 
existing  monitoring  requirements. 
USEPA  has  determined  that  there  are  no 
environmental  justice  issues  in  this 
rulemaking. 

H.  Executive  Order  13132 — Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999).  requires  USEPA  to  develop  an 
accountable  process  to  ensiu-e 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rale  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  objective  of 
this  proposed  rule  is  to  specify 
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approved  analytical  methods,  thereby 
allowing  Aeromonas  to  be  included  in 
the  UCMR  Screening  Survey  program, 
and  to  add  USEPA  Methods  515.4  and 
531.2  and  eight  additional  industry 
developed  methods  that  public  water 
systems  may  use  to  conduct  analyses 
previously  required.  The  cost  to  State 
and  local  governments  is  minimal,  and 
the  rule  does  not  preempt  State  law. 
Thus,  Executive  Order  13132  does  not 
apply  to  this  rule. 

m  the  spirit  of  Executive  Order  13132, 
and  consistent  with  USEPA  policy  to 
promote  commimications  between 
USEPA  and  State  and  local 
governments,  USEPA  specifically 
solicits  comment  on  this  proposed  rule 
from  State  and  local  officials. 

/.  Executive  Order  13175 — Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires 
USEPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  Tribal  officials  in  the 
development  of  regidatory  policies  that 
have  Tribal  implications."  "Pohcies  that 
have  Tribal  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibiUties  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
Tribal  implications.  It  will  not  have 
substantial  direct  effects  on  Tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibiUties  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
The  objective  of  this  proposed  rule  is  to 
specify  approved  analytical  methods, 
thereby  allowing  Aeromonas  to  be 
included  in  the  UCMR  Screening 
Survey  program  and  to  add  USEPA 
Methods  515.4.  531.2  and  eight 
additional  industry  developed  methods 
that  public  water  systems  may  use  to 
conduct  analyses  previously  required. 
Only  one  small  Indian  Tribal  system 
was  selected  for  Aeromonas  monitoring. 
.  Since  this  utility  will  be  receiving 
sampling  assistance  from  the  State  of 
Montana  and  the  USEPA  will  pay  for  all 
shipping  and  analysis  costs,  the  cost  to 
the  Tribal  government  will  be  minimal. 
The  rule  does  not  preempt  Tribal  law. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 


In  the  spirit  of  Executive  Order  13175, 
and  consistent  with  USEPA  policy  to 
promote  communications  between 
USEPA  and  Tribal  governments  USEPA 
specifically  solicits  additional  comment 
on  this  proposed  rule  from  Tribal 
officials. 

/.  Plain  Language  Directive 

Executive  Order  12866  requires  each 
agency  to  write  all  rules  in  plain 
language.  USEPA  invites  public 
comment  on  how  to  make  this  proposed 
rule  easier  to  understand.  Comments 
may  address  the  following  questions 
and  other  factors,  as  well: 

A.  Has  USEPA  organized  the  material 
to  suit  your  needs? 

B.  Are  the  requirements  in  the  rule 
clearly  stated? 

C.  Does  the  rule  contain  technical 
wording  or  jargon  that  is  not  clear? 

D.  Would  a  different  format  (grouping 
or  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  easier  to 
understand? 

E.  Would  more  (but  shorter)  sections 
be  better? 

F.  CoiUd  USEPA  improve  clarity  by 
using  additional  tables,  lists  or 
diagrams? 

G.  What  else  could  USEPA  do  to  make 
the  rule  easier  to  understand? 

K.  Executive  Order  13211 — Energy 
Effects 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantiy  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  imder 
Executive  Order  12866. 
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For  the  reasons  set  out  in  the 
preamble,  tide  40,  chapter  I  of  the  Code 
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of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  1 41  —NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  300f,  300g-l,  300g-2, 
300g-3,  300g-4,  300g-5.  300g-6,  300J-4. 
300J-9.  and300j-ll. 

2.  Section  141.21  is  amended: 

a.  By  revising  the  Table  in  paragraph 
(f)(3). 

b.  By  adding  paragraphs  (f)(6)  (viii) 
through  (x). 


The  revision  and  additions  read  as 
follows: 

§  1 41 .21    Coliform  sampling. 

***** 

(f)  *   *   * 
(3)*   *   * 


Organism 


Total  Coliforms  2 


Methodology  ^^ 


Total  Colifomfi  Fermentation  Technique^*^ 

Total  Colifom  Membrane  Filter  Technique «  

Presence-Absence  (P-A)  Coliform  Test^^  

ONPG-MUG  Tests  

Colisure  Test  ^. 

E'Colite®  Test  'o. 

m-ColiBlue24«Test". 

Readycult*  Coliforms  100  Presence/Absence  Test  ^3. 

Membrane  Filter  Technique  using  Chromocult*  Coliform  Agar'*. 

Colitag*  Testes 


Citation  ^ 


9221  A,  B. 

9222  A.  B,  C, 
9221  D. 
9223. 


The  procedures  shall  be  done  in  accordance  with  the  documents  listed  below.  The  incorporation  by  reference  of  the  following  documents  listed 
in  footnotes  1,  6,  8,  9,  10  and  11  was  approved  by  the  Director  of  the  Federal  Register  in  accordance  with  5  U.S.C.  552(a)  and  1  CFR  Part  51. 
Copies  of  the  documents  may  be  obtained  from  the  sources  listed  below.  Information  regarding  obtaining  these  documents  can  tje  obtained  from 
the  Safe  Drinking  Water  Hotline  at  800-^26-4791.  Documents  may  be  inspected  at  EPA's  Drinking  Water  Docket,  401  M.  St  SW  Washington 
DC  20460  (Telephone:  202-260-3027);  or  at  the  Office  of  Federal  Register,  800  North  Capitol  Street,  NW.,  Suite  700,  Washington  DC  20408' 

'  Methods  9221  A,  B;  9222  A,  B,  C;  9221  D  and  9223  are  contained  in  Standard  Methods  for  the  Examination  of  Water  and  Wastewater  18th 
edrtion  (1992)  and  19th  edition  (1995)  American  Public  Health  Association,  1015  Fifteenth  Street  NW,,  Washington,  DC  20005;  either  edition  may 
be  used. 

2  The  time  from  sample  collection  to  initiation  of  analysis  may  not  exceed  30  hours.  Systems  are  encouraged  but  not  required  to  hold  samples 
below  10  deg.  C  during  transit. 

3  Lactose  broth,  as  commercially  available,  may  be  used  in  lieu  of  lauryl  tryptose  broth,  if  the  system  conducts  at  least  25  parallel  tests  be- 
tween this  medium  and  lauryl  tryptose  broth  using  the  water  normally  tested,  and  this  comparison  demonstrates  that  the  false-positive  rate  and 
false-negative  rate  for  total  colifonn,  using  lactose  broth,  is  less  than  10  percent. 

*  If  inverted  tut)es  are  used  to  detect  gas  production,  the  media  should  cover  these  tubes  at  least  one-half  to  two-thirds  after  the  sample  is 
added. 

5  No  requirement  exists  to  run  the  completed  phase  on  10  percent  of  all  total  colifonn-positive  confirmed  tul)es. 

6  Ml  agar  also  may  be  used.  Preparation  and  use  of  Ml  agar  is  set  forth  in  the  article,  "New  medium  for  the  simultaneous  detection  of  total  coli- 
fonn and  Escherichia  coli  in  water"  by  Brenner,  K.P.,  et.  al.,  1993,  Appl.  Environ.  Microbiol.  59:3534-3544.  Also  available  from  the  Office  of 
Water  Resource  Center  (RC-^100),  401  M.  Street  SW.,  Washington  DC  20460,  EPA/600/J-99/225.  Verification  of  colonies  is  not  required. 

^  Six-times  formulation  strength  may  be  used  if  the  medium  is  filter-sterilized  rather  than  autoclaved. 

8 The  ONPG-MUG  Test  is  also  known  as  the  Autoanalysis  Colilen  System. 

9 A  description  of  the  Colisure  Test,  Feb  28,  1994,  may  be  obtained  from  IDEXX  Laboratories,  Inc.,  One  IDEXX  Drive,  Westbrook,  Maine 
04092.  The  Colisure  Test  may  be  read  after  an  incubation  time  of  24  hours. 

'°A  description  of  the  E'Colite*  Test,  "Presence/Absence  for  Colifonns  and  E.  Coli  in  Water,"  Dec  21,  1997,  is  available  from  Chami 
Sciences,  Inc.,  36  Franklin  Street,  Maiden,  MA  02148-4120. 

"A  description  of  the  m-ColiBlue24»  Test,  Aug  17,  1999,  is  available  from  the  Hach  Company,  100  Dayton  Avenue,  Ames,  lA  50010. 

^2  EPA  strongly  recommends  that  laboratories  evaluate  the  false-positive  and  negative  rates  for  the  method(s)  they  use  for  monitoring  total 
coliforms.  EPA  also  encourages  laboratories  to  establish  false-positive  and  false-negative  rates  within  their  own  laboratory  and  sample  matrix 
(drinking  water  or  source  water)  with  the  intent  that  if  the  method  they  choose  has  an  unacceptable  false-positive  or  negative  rate,  another  meth- 
od can  be  used.  The  Agency  suggests  that  laboratories  perform  these  studies  on  a  minimum  of  5%  of  all  total  coliform-positive  samples,  except 
for  those  methods  where  verification/confirmation  is  already  required,  e.g.,  the  M-Endo  and  LES  Endo  Membrane  Filter  Tests,  Standard  Total 
Coliform  Femientation  Technique,  and  Presence-Absence  Coliform  Test.  Methods  for  establishing  false-positive  and  negative-rates  may  be 
t>ased  on  lactose  fermentation,  the  rapid  test  for  B-galactosidase  and  cytochrome  oxidase,  multi-test  identification  systems,  or  equivalent  con- 
firmation tests.  False-positive  and  false-negative  information  is  often  available  in  published  studies  and/or  from  the  manufacturer(s). 

13 The  Readycult*  Coliforms  100  Presence/Absence  Test  is  described  in  the  document,  'Readycult*  Coliforms  100  Presence/Absence  Test  for 
Detection  and  Identification  of  Colifomi  Bacteria  and  Escherichia  coli  in  Finished  Waters",  November  2000,  Version  1.0,  available  from  EM 
Science  (an  affiliate  of  Merck  KGgA,  Dannstadt  Gemnany),  480  S.  Democrat  Road,  Gibbstown.  1^  08027-1297.  Telephone  number  is  (800) 
222-0342,  e-mail  address  is:  adellenbusch@emscience.com. 

'■•  Membrane  Filter  Technique  using  Chromocult*  Coliform  Agar  is  described  in  the  document,  "Chromocult*  Colifonn  Agar  Presence/Absence 
Membrane  Filter  Test  Method  for  Identification  of  Colifomi  Bacteria  and  Escherichia  coli  in  Finished  Waters ",  November  2000,  Version  1 .0,  avail- 
able from  EM  Science  (an  affiliate  of  Merck  KGgA,  Darmstadt  Germany),  480  S.  Democrat  Road,  Gibbstown,  NJ  08027-1297,  Telephone  num- 
ber is  (800)  222-0342,  e-mail  address  is:  adellenbusch@emscienee.com. 

's  Colitag*  Test  is  described  in  the  document,  "Colitag*  Product  as  a  Test  for  Detection  and  Identification  of  Colifonns  and  Esherichia  coli 
Bacteria  in  Drinking  Water  and  Source  Water  as  required  in  National  Primary  Drinking  Water  Regulations",  available  from  CPI  International,  Inc 
5580  Skylane  Blvd.,  Santa  Rosa,  CA  95403,  telephone  (800)  878-7654,  fax  (707)  545-7901,  intemet  address  is  wvwv.cpiintemational.com. 


(6)*   *   * 

(viii)  Readycidt®  Coliforms  100 
Presence/ Absence  Test,  a  description  of 
which  is  cited  in  footnote  13  to  the  table 
at  paragraph  (f)(3)  of  this  section. 

(ix)  Membrane  Filter  Technique  using 
Chromocult®  Coliform  Agar,  a 
description  of  which  is  cited  in  footnote 


14  to  the  table  at  paragraph  (f)(3)  of  this 
section. 

(x)  Colitag®  Test,  a  description  of 
which  is  cited  in  footnote  15  to  the  table 
at  paragraph  {f)(3)  of  this  section. 
***** 

3.  Section  141.23  is  amended  by 
revising  the  entry  for  "Cyanide"  in  the 
table  in  paragraph  (a)(4)(i)  and  in  the 


table  in  paragraph  (k)(l)  to  read  as 
follows: 

§  1 41 .23    Inorganic  chemical  sampling  and 
analytical  requirements. 

***** 

(a)*  '  * 
(4)*  *  . 

(i)*   *   * 
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Detection  Limits  for  Inorganic  Contaminants 


Contaminant 


MCL  (mg/L) 


Methodology 


Detection  limit 
(mgA.) 


Cyanide 


0.2    Distillation.  Spectrophotometries  

Distillation,  Automated,  Spectrophotometries 

Distillation,  Selective  Eleectrodes 

Distillation,  Amenable,  Spectrophotometric*  . 

UV,  Distillation,  Spectrophotometrie  

Distillation,  Spectrophotometrie 


0.02 
0.005 
0.05 
0.02 
0.05 
0.0006 


3  Screening  method  for  total  cyanides. 
*  Measures  "free"  cyanides. 


(D* 


Contaminant  and  mettrodology's 


EPA 


ASTM3 


SM' 


Other 


Cyanide:  Manual  Distillation  followed  by 

Spectrophotometrie,  Amenable  

Spectrophotometrie,  Manual 

Spectrophotometrie,  Semi-automated  .... 

Selective  Electrode 

Distillation/Spectrophotometric  

UV  /DistillationySpectrophotometric  


6335.4 


D203&-91A  ....  4500-CN-C  ... 
D2036-91B  ....  4500-CN-G  ... 
D2036-91A  ....    4500-CN-E  ...     1-3300-655 

450Q-CN— F 

'.'.'.     QuikChem  1 0-204-00-1 -X^^ 

Kelada  01  '^ 


3  Annual  Book  of  ASTM  Standards,  1994  and  1996,  Vols.  11.01  and  11.02,  American  Society  for  Testing  and  Matenals.  The  previous  versions 
of  D1688-95A  D1688-95C  (copper),  D3559-95D  (lead),  D1293-95  (pH),  D1125-91A  (conductivity)  and  D859-94  (silica)  are  also  approved^ 
These  previous  versions  D1688-90A,  C;  D3559-90D,  D1293-84,  D1 125-91 A  and  D85»-68,  respectively  are  located  in  the  Annual  Book  o 
ASTM  Standards,  1994,  Vols.  11.01.  Copies  may  be  obtained  from  the  American  Society  for  Testing  and  Matenals,  100  Barr  Hartxjr  Dnve,  West 

♦"fsth  and^l'gth  editions  of  Standard  Methods  for  the  Examination  of  Water  and  Wastewater,  1992  and  1995.  respectivejy^  American  Public 
Health  Association;  either  edition  may  be  used.  Copies  may  be  obtained  from  the  American  Public  Health  Association,  1015  Fifteenth  btreet  NW, 

sMe'^"i-2601-90  Methods  for  Analysis  by  the  U.S.  Geological  Survey  National  Water  Quality  Laboratory— Detemnination  of  Inorganic  and 
Organic  Constituents  in  Water  and  Fluvial  Sediments,  Open  File  Report  93-125,  1993;  For  Methods  1-1030-85;  1-1601-85,  1-1700-85;  1-2598- 
85- 1-2700-85  and  1-3300-85  See  Techniques  of  Water  Resources  Investigation  of  the  U.S.  Geological  Sun/ey,  Book  5,  Chapter  A-1,  3rd  ed., 
1989;  Available  from  Infomiation  Sen/ices,  U.S.  Geological  Sun/ey,  Federal  Center,  Box  25286,  Denver,  CO  80225-0425.         ,     .,  ^,      .  .„,_ 

6 "Methods  for  the  Determination  of  Inorganic  Substances  in  Environmental  Samples",  EPA/600/R-93/100.  August  1993.  Available  at  NTIS, 
PB94-120821. 

13  Because  MDLs  reported  in  EPA  Methods  200.7  and  200.9  were  determined  using  a  2X  preeoncentration  step  during  sample  digestion, 
MDLs  detennined  when  samples  are  analyzed  by  direct  analysis  (i.e.,  no  sample  digestion)  will  be  higher.  For  direct  analysis  of  cadmium  and  ar- 
senic by  Method  200.7,  and  arsenic  by  Method  3120  B  sample  preeoncentration  using  pneumatic  nebulization  may  be  required  to  achieve  lower 
detection  limits.  Preeoncentration  may  also  be  required  for  direct  analysis  of  antimony,  lead,  and  thallium  by  Method  200.9;  antimony  and  lead  by 

Method  31 13  B;  and  lead  by  Method  D3559-90D  unless  multiple  in-fumace  depositions  are  made. 
,.  •  «  *  * 

16  The  description  for  the  OuikChem  Method  1 0-204-00-1 -X,  Revision  2.1,  November  30,  2000  for  cyanide  is  available  from  Lachat  Instru- 
ments, 6645  W.  Mill  Rd.,  Milwaukee,  Wl  53218,  USA.  Phone:  414-358-4200.  «,    k,  ,       i 

i^The  description  for  the  Kelada  01  Method,  Revision  1.2,  August  2001,  USEPA  #  821-B-01-009  for  cyanide  is  available  from  the  National 
Technical  Information  Service  (NTIS),  PB  2001-108275,  5285  Port  Royal  Road,  Springfield,  VA  22161.  The  toll  free  telephone  number  is  800- 
553-6847.  ... 


4.  Section  141.24  is  amended  by 
revising  paragraph  (e)(1)  and  by  revising 
the  table  in  paragraph  (e)(1)  to  read  as 
follows: 


§  1 41  ^4    Organic  chemical,  sampling  and 
analytical  requirements 

***** 

(e)*  *  * 

(1)  The  following  documents  are 
incorporated  by  reference.  This 


incorporation  by  reference  weis 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  Copies  may 
be  inspected  at  EPA's  Drinking  Water 
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Docket,  401  M  Street,  SW,  Washington, 
DC  20460;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW, 
Suite  700,  Washington,  DC.  Method 
508A  and  515.1  are  in  Methods  for  the 
Determination  of  Organic  Compounds 
in  Drinking  Water,  EPA/600/4-88-039, 
December  1988,  Revised,  July  1991. 
Methods  547,  550  and  550.1  are  in 
Methods  for  the  Determination  of 
Organic  Compounds  in  Drinking 
Water— Supplement  I,  EPA/600-4-90- 
020,  July  1990.  Methods  548.1,  549.1, 
552.1  and  555  are  in  Methods  for  the 
Determination  of  Organic  Compounds 
in  Drinking  Water — Supplement  U, 
EPA/600/R-92-129,  August  1992. 
Methods  502.2,  504.1,  505,  506,  507, 
508,  508.1,  515.2,  524.2  525.2,  531.1, 
551.1  and  552.2  are  in  Methods  for  the 
Determination  of  Organic  Compounds 
in  Drinking  Water — Supplement  III, 
EPA/600/R-95-131,  August  1995. 
Method  1613  is  titled  "Tetra-through 
Octa-Chlorinated  Dioxins  and  Furans  by 
Isotope-Dilution  HRGC/HRMS",  EPA/ 
821-B-94-005,  October  1994.  These 
documents  are  available  from  the 
National  Technical  Information  Service, 
NTIS  PB91-231480,  PB91-146027, 
PB92-207703,  PB95-261616  and  PB95- 
104774,  U.S.  Department  of  Commerce, 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161.  The  toll-free  number  is 


800-553-6847.  Method  6651  shall  be 
followed  in  accordance  with  Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,  18th  edition,  1992  and 
19th  edition,  1995,  American  Public 
Health  Association  (APHA);  either 
edition  may  be  used.  Method  6610  shall 
be  followed  in  accordance  with  the 
Supplement  to  the  18th  edition  of 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,  1994  or  with 
the  19th  edition  of  Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,  1995,  APHA;  either 
publication  may  be  used.  The  APHA 
documents  are  available  from  APHA, 
1015  Fifteenth  Street  NW,  Washington, 
DC  20005.  Other  required  analytical  test 
procediues  germane  to  the  conduct  of 
these  analyses  are  contained  in 
Technical  Notes  on  Drinking  Water 
Methods.  EPA/600/R-94-173,  October 
1994,  NTIS  PB95-104766.  EPA  Methods 
515.3  and  549.2  are  available  from  U.S. 
Environmental  Protection  Agency, 
National  Exposiue  Research  Laboratory 
(NERL)— Cincinnati,  26  West  Martin 
Luther  King  Drive,  Cincinnati,  OH 
45268.  ASTM  Method  D  5317-93  is 
available  in  the  Annual  Book  of  ASTM 
Standards,  1996,  Vol.  11.02,  American 
Society  for  Testing  and  Materials,  100 
Barr  Harbor  Drive,  West  Conshohocken, 
PA  19428,  or  in  any  edition  published 


after  1993.  EPA  Method  515.4, 
"Determination  of  Chlorinated  Acids  in 
Drinking  Water  by  Liquid-Liquid 
Microextraction,  Derivatization  and  Fast 
Gas  Chromatography  with  Electron 
Capture  Detection,"  Revision  1.0,  April 
2000,  EPA  /815/B-OO/OOl.  Available  by 
requesting  a  copy  from  the  EPA  Safe 
Drinking  Water  Hotiine  within  the 
United  States  at  800-426-4791  (Hours 
are  Monday  through  Friday,  excluding 
Federal  holidays,  from  9  a.m.  to  5:30 
p.m.  Eastern  Time).  Alternatively,  the 
method  can  be  assessed  and 
downloaded  directly  on-line  at 
www.epa.gov/safewater/methods/ 
sourcalt.html.  The  Syngenta  AG-625  is 
available  from  Syngenta  Crop 
Protection,  Inc.,  410  Swing  Road,  Post 
Office  Box  18300,  Greensboro,  NC 
27419,  Phone  number  (336)  632-6000. 
Method  531.2  "Measurement  of  N- 
methylcarbamoyloximes  and  N- 
methylcarbamates  in  Water  by  Direct 
Aqueous  Injection  HPLC  with 
Postcoliunn  Derivatization,"  Revision 
1.0,  September  2001.  Available  by 
requesting  a  copy  from  the  EPA  Safe 
Drinking  Water  Hotiine  within  the 
United  States  at  800-426-4791  (Hours 
are  Monday  through  Friday,  excluding 
Federal  holidays,  from  9  a.m.  to  5:30 
p.m.  Eastern  Time). 


Contaminant 


EPA  method  ^ 


Standard 
methods 


ASTM 


Other 


Benzene  

Cartx>n  tetrachloride  

Chk>robenzene 

1 ,2-Dk:hlorot)enzene 

1 ,4-Dk;hlorot)enzene 

1 ,2-Dichloroethane 

cis-Drchloroethylene 

trans-Dichloroethylene  

Dichloromethane  

1 ,2-Dk:hloropropane 

Ethylbenzene  

Styrene 

Tetraehloroethylene  

1,1,1-Triehloroethane 

Trichtoroethylene 

Toluene  

1 ,2,4-Trichlorobenzene  

1,1-Dichloroethylene  

1,1,2-Trichk)roethane  5 

Vinyl  chloride 

Xylenes  (total)  

2,3,7,8-TCDD  (dioxin)  

2,4-D^  (as  acid,  salts  and  esters) 

2,4,5-TP'  (Silvex) 

Alachtorz 

Atrazlne^ 

Benzo(a)pyrene 

Cartx}furan  

Chlordane 

Dalapon 

Di(2-ethylhexyl)adipate  

Di(2-ethylhexyl)phthalate  

Dibromochloropropane  (DBCP)  ... 
Dinoseb* 


502.2,  524.2. 

502.2,524.2,551.1. 

502.2,  524.2. 

502.2,  524.2. 

502.2,  524.2. 

502.2,  524.2. 

502.2,  524.2. 

502.2,  524.2. 

502.2,  524.2. 

502.2,  524.2. 

502.2,  524.2. 

502.2,  524.2. 

502.2,  524.2,  551.1. 

502.2,  524.2,  551.1. 

502.2,524.2,551.1. 

502.2,  524.2. 

502.2,  524.2. 

502.2,  524.2. 

502.2,524.2,551.1. 

502.2,  524.2. 

502.2,  524.2. 

1613. 

515.2,  555,  515.1,  515.3,  515.4  .. 

515.2,  555,  515.1,  515.3,  515.4  .. 

507,  525.2,  508.1,  505,  551.1. 

507,525.2,508.1,505,551.1  

525.2,  550,  550.1. 

531.1,531.2 

508,525.2,508.1,505. 

552.1,  515.1,  552.2.  515.3,  515.4. 
506,  525.2. 

506,  525.2. 
504.1,551.1. 

515.2,  555,  515.1,  515.3,  515.4. 


D5317-93. 
D5317-93. 


Syngenta 
AG-625 


6610 
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Contauninant 


Diquat 

Endothall  

Endrin  

Ethylene  dibromide  (EDB)  

Glyphosate 

Heptachlor 

Heptachlor  Epoxide 

Hexachlorobenzene  

Hexachlorocydopentadiene 

Lindane  

Methoxychlor 

Oxamyt  

PCBs3  (as  decachlorobiphenyl) 

PCBs3  (as  Arodors)  

Pentachlorophenol  

Picloram  *  

Simazine^  

Toxaphene  

Total  Trihalomethanes  


EPA  method  ^ 


549.2. 
548.1. 
508,  525.2 
504.1,551 

547  

508,  525.2 
508,  525.2 
508,  525.2 
508,  525.2 
508,  525.2 
508,  525.2 
531.1,531 
508A. 
508.1,508 
515.2,  525 
515.2,  555 
507,  525.2 
508,508.1 
502.2,  524 


508.1,505,551.1. 
1. 


508.1,505,551.1. 
508.1,505.551.1. 
508.1,505,551.1. 
508.1,505,551.1. 
508.1,  505,  551.1. 
508.1,505.551.1. 
.2 


525.2,  505. 
2,555,515.1,515.3,515.4 

515.1,515.3,515.4  

508.1,505.551.1. 

525.2,  505. 
2,  551.1. 


Standard 
methods 


6651 


6610 


ASTM 


D5317-93. 
D5317-93. 


Other 


tion 


i  For  previously  approved  EPA  methods  which  remain  available  for  compliance  monitoring  until  June  1,  2001,  see  paragraph  (e)(2)  of  this  sec- 

2  Substitution  of  the  detector  specified  in  Method  505,  507,  508  or  508.1  for  the  purpose  of  achieving  lower  detection  limits  is  allowed  as  fol- 
lows. Either  an  electron  capture  or  nitrogen  phosphorous  detector  may  be  used  provided  all  regulatory  requirements  and  quality  control  cntena 

3  PCBs  are  qualitatively  identified  as  Aroclors  and  measured  for  compliance  purposes  as  decachlorobiphenyl.  Users  of  Method  505  may  have 
moredifficulty  in  achieving  the  required  detection  limits  than  users  of  Methods  508.1,  525.2  or  508.        „.  ..    ^  _,    ^^,    ^,^„  ^,_-   __  . 

"Accurate  determination  of  the  chlorinated  esters  requires  hydrolysis  of  the  sample  as  descnbed  in  EPA  Methods  515.1.  515.2,  515.3.  515.4 
and  555  and  ASTM  Method  D53 17-93. 

.  •  *  *  *  * 

5.  Section  141.40  is  amended  in  paragraph  (a)(3),  table  1,  by  revising  the  second  List  2  table  including  the  title, 
and  by  revising  footnotes  f  and  h,  to  read  as  follows: 
§141.40    Monitoring  requirements  for  unregulated  contaminants. 


(a)  *   *  * 
(3)  *   *   * 


TABLE  1  .—UNREGULATED  CONTAMINANT  MONITORING  REGULATIOfil  (1999)  LIST 


1 — Contaminant 


2— Identifica- 
tion numt>er 


3 — Analytical  methods 


4 — Minimum  reporting 
level 


5— Sampling  location 


6 — Period  dur- 
ing which 
monitoring  to 
be  completed 


List  2— Screening  Survey  Microbiological  Contaminants 


Aeromonas 


NA    EPA  Method  1605"  0.2  CFU/IOOmL  • Distribution  System  9 


2003 


Column  headings  are: 

1 —Chemical  or  microbiological  contaminant:  the  name  of  the  contaminants  to  be  analyzed. 

2— CAS  (Chemical  Abstract  Sen/ice  Number)  Registry  No.  or  Identification  Number:  a  unique  number  identifying  the  chemical  contaminants. 

3 — Analytical  Methods:  method  numbers  identifying  the  methods  that  must  be  used  to  test  the  contaminants. 

4— Minimum  Reporting  Level:  the  value  and  unit  of  measure  at  or  above  which  the  concentration  or  density  of  the  contaminant  must  be  meas- 
ured using  the  Approved  Analytical  Methods. 

5— Sampling  Location:  the  locations  within  a  PWS  at  which  samples  must  be  collected. 

6— Years  During  Which  Monitoring  to  be  Completed:  the  years  during  which  the  sampling  and  testing  are  to  occur  for  the  indicated  contami- 
nant. .  . 

Minimum  Reporting  Level  represents  the  value  of  the  lowest  concentration  precision  and  accuracy  determination  made  during  methods  devel- 
opment and  documented  in  the  method.  If  method  options  are  permitted,  the  concentration  used  was  for  the  least  sensitive  option^ 

9 Three  samples  must  be  taken  from  the  distribution  system,  which  is  owned  or  controlled  by  the  selected  PWS.  The  sample  locations  must  in- 
clude one  sample  from  a  point  (MD  from  §  141.35(d)(3),  Table  1)  where  the  disinfectant  residual  is  representative  of  the  distribution  system.  This 
sample  location  may  be  selected  from  sample  locations  which  have  been  previously  Identified  for  sampled  to  be  analyzed  for  coliform  indicator 
bactena.  Coliform  sample  locations  encompass  a  variety  of  sites  including  midpoint  samples  which  may  contain  a  disinfectant  residual  that  is  typ- 
ical of  the  system.  Colifomi  sample  locations  are  described  in  40  CFR  141.21.  This  same  approach  must  be  used  for  the  Aeromonas  midpoint 
sample  where  the  disinfectant  residual  would  not  have  declined  and  would  be  typical  for  the  distribution  system.  Additionally,  two  samples  must 
be  taken  from  two  different  locations:  the  distal  or  dead— end  location  in  the  distribution  system  (MR  from  §  141.35(d)(3),  Table  1),  avoiding  dis- 
infectant booster  stations,  and  from  a  location  where  previous  determinations  have  indicated  the  lowest  disinfectant  residual  in  the  distribution 
system  (LD  from  §141 .35(d)(3),  Table  1).  If  these  two  locations  of  distal  and  low  disinfectant  residual  sites  coincide,  then  the  second  sample 
must  be  taken  at  a  location  between  the  MD  and  MR  sites.  Locations  in  the  distribution  system  where  the  disinfectant  residual  is  expected  to  be 
low  are  similar  to  TTHM  sampling  points.  Sampling  locations  for  TTHMs  are  described  in  63  FR  69468. 


Federal  Register / Vol.  67,  No.  45 /Thursday,  March  7,  2002 / Proposed  Rules 


10549 


''EPA  Method  1605  "Aeromonas  in  Finished  Water  by  Membrane  Filtration  using  Ampicitlin-Dextrin  Agar  with  Vancomycin  (ADA-V)"  October 
2001,  EPA  #  821-R-01-034.  Available  by  requesting  a  copy  from  the  EPA  Safe  Drinking  Water  Hotline  within  the  United  States  at  800-426- 
4791  (Hours  are  Monday  through  Friday,  excluding  Federal  holidays,  from  9:00  a.m.  to  5:30  p.m.  Eastem  Time).  Attematively,  the  method  can 
be  assessed  and  downloaded  directly  on-line  at  www.epa.gov/microbes. 


6.  Section  141.74  is  amended  by  revising  the  table  in  paragraph  (a)(1)  and  adding  footnotes  11  and  12  to  read 
as  follows: 

§141.74    Analytical  and  monitoring  requirements. 

(a)  *   *   * 
(1)  *   *   * 


Organism 


TotalColifonfn2 


Fecal  Conforms  2  

Heterotrophk:  bacteria  ^ 
Turbidity  


Methodology 


Total  Coliform  Fermentation  Technique  3*5 
Total  Coliform  Membrane  Filter  Technkjue® 

ONPG-MUG  Tesf 

Fecal  Coliform  Procedure^  

Fecal  Conforms  Filter  Procedure 

Pour  Plate  Method  

SimPlate^'  

Nephelometric  Method  

Nephelometric  Method 

Great  Lakes  Instruments 

Hach  FilterTrak 
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9221  A.  B,  C 

9222  A,  B,  C 
9223. 

9221  E. 

9222  D. 
9215  B. 

2130  B. 
180.19. 
Method  2 10. 
1013312. 


Note:  The  procedures  shall  be  done  in  accordance  with  the  documents  listed  below.  The  incorporation  by  reference  of  the  following  docu- 
ments listed  in  footnotes  1,  6,  7,  9  and  10  was  approved  by  the  Director  of  the  Federal  Register  in  accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51 .  Copies  of  the  documents  may  be  obtained  from  the  sources  listed  below.  Infomriation  regarding  obtaining  these  documents  can  be  ob- 
tained from  the  Safe  Drinking  Water  Hotline  at  800-426-4791 .  Documents  may  be  inspected  at  EPA's  Dnnking  Water  Docket  401  M  Street 
SW,  Washington,  DC  20460  (Telephone:  202-260-3027);  or  at  the  Office  of  the  Federal  Register,  800  North  Capitol  Street  NW  Suite  700' 
Washington,  DC.  20408. 

1  Except  where  noted,  all  methods  refer  to  Standard  Methods  for  the  Examination  of  Water  and  Wastewater,  18th  edition,  1992  and  19th  edi- 
tion, 1995,  American  Public  Health  Association,  1015  Fifteenth  Street  NW,  Washington,  DC.  20005:  either  edition  may  be  used. 

2  The  time  from  sample  collection  to  initiation  of  analysis  may  not  exceed  8  hours.  Systems  must  hold  samples  b>elow  10  deg.  C  during  transit. 

3  Lactose  broth,  as  commercially  available,  may  be  used  in  lieu  of  lauryl  tryptose  broth,  if  the  system  conducts  at  least  25  parallel  tests  be- 
tween this  medium  and  lauryl  tryptose  broth  using  the  water  nonnally  tested,  and  this  comparison  demonstrates  that  the  false — positive  rate  and 
false — negative  rate  for  total  coliform,  using  lactose  broth,  is  less  than  10  percent. 

■«  Media  should  cover  inverted  tubes  at  least  one — half  to  two— thirds  after  the  sample  is  added. 

5  No  requirement  exists  to  mn  the  completed  phase  on  10  percent  of  all  total  coliform— positive  confirmed  tubes. 

6  Ml  agar  also  may  be  used.  Preparation  and  use  of  Ml  agar  is  set  forth  in  the  article,  "New  medium  for  the  simultaneous  detection  of  total  coli- 
form and  Escherichia  coti  in  water"  by  Brenner,  K.P.,  et.  al.,  1993,  Appl.  Environ.  MicrobkjI.  59:3534-3544.  Also  available  from  the  Office  of 
Water  Resource  Center  (RC-4100),  401  M.  Street  SW,  Washington  DC,  20460,  EPA/600/J-99/225.  Verifrcation  of  colonies  is  not  required 

^The  ONPG-MUG  Test  is  also  known  as  the  Autoanalysis  Colilert  System. 

8A-1  Broth  may  be  held  up  to  three  months  in  a  tightly  closed  screw  cap  tube  at  4  deg.  C. 

9  "Methods  for  the  Detennination  of  Inorganic  Substances  in  Environmental  Samples",  EPA/600/R-93/100,  Auqust  1993.  Avaifable  at  NTIS 
PB94-121811. 

10GLI  Method  2,  "Turtidity",  November  2,  1992,  Great  Lakes  Instmments,  Inc.,  8855  North  55th  Street,  Milwaukee,  Wisconsin  53223 

11 A  description  of  the  SimPlate  method  can  be  obtained  from  IDEXX  Laboratories,  Inc.,  One  IDEXX  Drive,  Westbrook,  Maine  04092  tele- 
phone (800)  321-0207. 

12A  description  of  the  Hach  FilterTrak  method  10133  can  be  obtained  from;  Hach  Co.,  P.O.  Box  389,  Loveland,  Colorado  80539-0389 
Phone:  800-227-4224. 
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The  President 


Proclamation  7529  of  March  5,  2002 

To  Facilitate  Positive  Adjustment  to  Competition  From  Im- 
ports of  Certain  Steel  Products 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  On  December  19,  2001,  the  United  States  International  Trade  Commission 
(ITC)  transmitted  to  the  President  a  report  on  its  investigation  under  section 
202  of  the  Trade  Act  of  1974,  as  amended  (the  "Trade  Act")  (19  U.S.C. 
2252),  with  respect  to  imports  of  certain  steel  products. 

2.  The  ITC  reached  affirmative  determinations  under  section  202(b)  of  the 
Trade  Act  that  the  following  products  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to  be  a  substantial  cause  of  serious 
injury,  or  threat  of  serious  injury,  to  the  domestic  industries  producing 
like  or  directly  competitive  articles:  (a)  certain  carbon  flat-  rolled  steel, 
including  carbon  and  alloy  steel  slabs  ("slabs");  plate  (including  cut-to- 
length  plate  and  clad  plate)  ("plate");  hot-rolled  steel  (including  plate  in 
coils)  ("hot-rolled  steel");  cold-rolled  steel  (other  than  grain-oriented  elec- 
trical steel)  ("cold-rolled  steel");  and  corrosion-resistant  and  other  coated 
steel  ("coated  steel")  (collectively,  "certain  flat  steel");  (b)  carbon  and  alloy 
hot-rolled  bar  and  light  shapes  ("hot-rolled  bar");  (c)  carbon  and  alloy  cold- 
finished  bar  ("cold-finished  bar");  (d)  carbon  and  alloy  rebar  ("rebar");  (e) 
carbon  and  alloy  welded  tubular  products  (other  than  oil  country  tubular 
goods)  ("certain  tubular  products");  (f)  carbon  and  alloy  flanges,  fittings, 
and  tool  joints  ("carbon  and  alloy  fittings");  (g)  stainless  steel  bar  and 
light  shapes  ("stainless  steel  bar");  and  (h)  stainless  steel  rod.  The  ITC 
commissioners  were  equally  divided  with  respect  to  the  determination  re- 
quired under  section  202(b)  regarding  whether  (i)  carbon  and  alloy  tin  mill 
products  ("tin  mill  products")  and  (j)  stainless  steel  wire. 

3.  The  ITC  provided  detailed  definitions  of  the  products  included  in  cat- 
egories (a)  through  (j)  of  paragraph  2,  and  their  corresponding  subheadings, 
imder  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS)  in  Appen- 
dix A  to  its  determination,  set  out  at  66  Fed.  Reg.  67304,  67308-67311 
(December  28,  2001).  By  February  4,  2002,  the  ITC  provided  additional 
information  in  response  to  a  request  by  the  United  States  Trade  Representa- 
tive (USTR)  under  section  203(a)(5)  of  the  Trade  Act  (19  U.S.  2253(a)(5)) 
(the  "supplemental  report"). 

4.  Section  330(d)(1)  of  the  Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1330(d)(1)),  provides  that,  when  the  ITC  is  required  to  determine  under 
section  202(b)  of  the  Trade  Act  whether  increased  imports  of  an  article 
are  a  substantial  cause  of  serious  injury,  or  the  threat  thereof,  and  the 
commissioners  voting  are  equally  divided  with  respect  to  such  determination, 
then  the  determination  agreed  upon  by  either  group  of  commissioners  may 
be  considered  by  the  President  as  the  determination  of  the  ITC.  Having 
considered  the  determinations  of  the  commissioners  with  regard  to  tin  mill 
products  and  stainless  steel  wire,  I  have  decided  to  consider  the  determina- 
tions of  the  groups  of  commissioners  voting  in  the  affirmative  with  regard 
to  each  of  these  products  to  be  the  determination  of  the  ITC. 

5.  Pursuant  to  section  311(a)  of  the  North  American  Free  Trade  Agreement 
Implementation  Act  (the  "NAFTA  hnplementation  Act")  (19  U.S.C.  3371(a)), 
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the  ITC  made  findings  as  to  whether  imports  from  Canada  and  Mexico, 
considered  individually,  account  for  a  substantial  share  of  total  imports 
and  contribute  importantly  to  the  serious  injury,  or  threat  thereof,  caused 
by  imports.  The  ITC  made  negative  findings  with  respect  to  imports  from 
Canada  of  "certain  flat  steel,  tin  mill  products,  rebar,  stainless  steel  rod, 
and  stainless  steel  wfre;  and  the  ITC  also  made  negative  findings  with 
respect  to  imports  from  Mexico  of  tin  mill  products,  hot-rolled  bar,  cold- 
finished  bar,  rebar,  certain  tubular  products,  stainless  steel  bar,  stainless 
steel  rod,  and  stainless  steel  wfre.  The  ITC  made  affirmative  findings  with 
respect  to  imports  from  Canada  of  hot-rolled  bar,  cold-finished  bar,  carbon 
and  alloy  fittings,  and  stainless  steel  bar;  and  the  ITC  also  made  affirmative 
findings  with  respect  to  imports  from  Mexico  of  certain  flat  steel,  and 
carbon  and  alloy  steel  fittings.  The  ITC  conmiissioners  were  equally  divided 
with  respect  to  imports  from  Canada  of  certain  tubular  products. 

6.  The  ITC  commissioners  voting  in  the  affirmative  under  section  202(b) 
of  the  Trade  Act  also  transmitted  to  the  President  thefr  reconmiendations 
made  pursuant  to  section  202(e)  of  the  Trade  Act  (19  U.S.C.  2252(e))  with 
respect  to  the  actions  that,  in  thefr  view,  would  address  the  serious  injury, 
or  threat  thereof,  to  the  domestic  indusfries  and  be  most  effective  in  facili- 
tating the  efforts  of  those  indusfries  to  make  a  positive  adjustment  to  import 
competition. 

7.  Pursuant  to  section  203  of  the  Trade  Act  (19  U.S.C.  2253),  and  after 
taking  into  account  the  considerations  specified  in  section  203(a)(2)  of  the 
Trade  Act  and  the  ITC  supplemental  report,  I  have  determined  to  implement 
action  of  a  type  described  in  section  203(a)(3)  (a  "safeguard  measure") 
with  regard  to  the  following  steel  products: 

(a)  certain  flat  steel,  consisting  of:  slabs  provided  for  in  the  superior 
text  to  subheadings  9903.72.30  through  9903.72.48  in  the  Annex  to  this 
proclamation;  plate  provided  for  in  the  superior  text  to  subheadings 
9903.72.50  through  9903.72.62  in  the  Annex  to  this  proclamation;  hot-rolled 
steel  provided  for  in  the  superior  text  to  subheadings  9903.72.65  through 
9903.72.82  in  the  Annex  to  this  proclamation;  cold-rolled  steel  provided 
for  in  the  superior  text  to  subheadings  9903.72.85  through  9903.73.04  in 
the  Annex  to  this  proclamation;  and  coated  steel  provided  for  in  the  superior 
text  to  subheadings  9903.73.07  through  9903.73.23  in  the  Annex  to  this 
proclamation; 

(b)  hot-rolled  bar  provided  for  in  the  superior  text  to  subheadings 
9903.73.42  through  9903.73.52  in  the  Aimex  to  this  proclamation; 

(c)  cold-finished  bar  provided  for  in  the  superior  text  to  subheadings 
9903.73.55  through  9903.73.62  in  the  Annex  to  this  proclamation; 

(d)  rebar  provided  for  in  the  superior  text  to  subheadings  9903.73.65 
through  9903.73.71  in  the  Annex  to  this  proclamation; 

(e)  certain  tubular  products  provided  for  in  the  superior  text  to  subheadings 
9903.73.74  through  9903.73.86  in  the  Annex  to  this  proclamation; 

(f)  carbon  and  alloy  fittings  provided  for  in  the  superior  text  to  subheadings 
9903.73.88  through  9903.73.95  in  the  Annex  to  this  proclamation; 

(g)  stainless  steel  bar  provided  for  in  the  superior  text  to  subheadings 
9903.73.97  through  9903.74.06  in  the  Annex  to  this  proclamation; 

(h)  stainless  steel  rod  provided  for  in  the  superior  text  to  subheadings 
9903.74.08  through  9903.74.16  in  the  Annex  to  this  proclamation; 

(i)  tin  mill  products  provided  for  in  the  superior  text  to  subheadings 
9903.73.26  through  9903.73.39  in  the  Annex  to  this  proclamation;  and 

(j)  stainless  steel  wfre  provided  for  in  the  superior  text  to  subheadings 
9903.74.18  through  9903.74.24  in  the  Annex  to  this  proclamation.  The  steel 
products  listed  in  clauses  (i)  through  (ix)  of  subdivision  (b)  of  U.S.  Note 
11  to  subchapter  ID  of  chapter  99  of  the  HTS  ("Note  11")  in  the  Aimex 
to  this  proclamation  were  excluded  from  the  determinations  of  the  ITC 


described  in  paragraph  2,  and  are  excluded  from  these  safeguard  measures. 
I  have  also  determined  to  exclude  from  these  safeguard  measures  the  steel 
products  listed  in  the  subsequent  clauses  of  subdivision  (b)  of  Note  11 
in  the  Annex  to  this  proclamation. 

8.  Pursuant  to  section  312(a)  of  the  NAFTA  Implementation  Act  (19  U.S.C. 
3372(a)),  I  have  determined  after  considering  the  report  and  supplemental 
report  of  the  ITC  that  imports  from  each  of  Canada  and  Mexico  of  certain 
flat  steel,  tin  mill  products,  hot-rolled  bar,  cold-finished  bar,  rebar,  certain 
tubular  products,  carbon  and  alloy  fittings,  stainless  steel  bar,  stainless  steel 
rod,  and  stainless  steel  wfre,  considered  individually,  do  not  account  for 
a  substantial  share  of  total  imports  or  do  not  confribute  importantly  to 
the  serious  injury  or  threat  of  serious  injury  foimd  by  the  ITC.  Accordingly, 
pursuant  to  section  312(b)  of  the  NAFTA  Implementation  Act  (19  U.S.C. 
3372(b)),  I  have  excluded  certain  flat  steel,  tin  mill  products,  hot-rolled 
bar,  cold-finished  bar,  rebar,  certain  tubular  products,  carbon  and  alloy 
fittings,  stainless  steel  bar,  stainless  steel  rod,  and  stainless  steel  wfre  the 
product  of  Mexico  or  Canada  from  the  actions  I  am  taking  under  section 
203  of  the  Trade  Act. 

9.  Pursuant  to  section  203  of  the  Trade  Act  (19  U.S.C.  2253),  the  actions 
I  have  determined  to  take  shall  be  safeguard  measures  in  the  form  of: 

(a)  a  tariff  rate  quota  on  imports  of  slabs  described  in  paragraph  7,  imposed 
for  a  period  of  3  years  plus  1  day,  with  annual  increases  in  the  wi thin- 
quota  quantities  and  annual  reductions  in  the  rates  of  duty  applicable  to 
goods  entered  in  excess  of  those  quantities  in  the  second  emd  thfrd  years; 
and 

(b)  an  increase  in  duties  on  imports  of  certain  flat  steel,  other  than  slabs 
(including  plate,  hot-rolled  steel,  cold-rolled  steel  and  coated  steel),  hot- 
rolled  bar,  cold-finished  bar,  rebar,  certain  welded  tubular  products,  carbon 
and  alloy  fittings,  stainless  steel  bar,  stainless  steel  rod,  tin  mill  products, 
and  stainless  steel  wfre,  as  described  in  paragraph  7,  imposed  for  a  period 
of  3  years  plus  1  day,  with  annual  reductions  in  the  rates  of  duty  in 
the  second  and  thfrd  years,  as  provided  in  the  Annex  to  this  proclamation. 

10.  The  safeguard  measures  described  in  paragraph  9  shall  not  apply  to 
the  products  listed  in  clauses  following  clause  (ix)  in  subdivision  (b)  of 
Note  11  in  the  Annex  to  this  proclamation. 

11.  These  safeguard  measures  shall  apply  to  imports  from  all  counfries, 
except  for  products  of  Canada,  Israel,  Jordan,  and  Mexico. 

12.  These  safeguard  measvu-es  shall  not  apply  to  imports  of  any  product 
described  in  paragraph  7  of  a  developing  country  that  is  a  member  of 
the  World  Trade  Organization  (WTO),  as  long  as  that  country's  share  of 
total  imports  of  the  product,  based  on  imports  during  a  recent  representative 
period,  does  not  exceed  3  percent,  provided  that  imports  that  are  the  product 
of  all  such  countries  with  less  than  3  percent  import  share  collectively 
accoimt  for  not  more  than  9  percent  of  total  imports  of  the  product.  If 
I  determine  that  a  surge  in  imports  of  a  product  described  in  paragraph 
7  of  a  developing  country  WTO  member  undermines  the  effectiveness  of 
the  pertinent  safeguard  measure,  the  safeguard  measure  shall  be  modified 
to  apply  to  such  product  from  such  country. 

13.  The  in-quota  quantity  in  each  year  under  the  tariff  rate  quota  described 
in  paragraph  9  shall  be  allocated  among  all  countries  except  those  countries 
the  products  of  which  are  excluded  from  such  tariff  rate  quota  pursuant 
to  paragraphs  11  and  12. 

14.  Pursuant  to  section  203(a)(1)(A)  of  the  Trade  Act  (19  U.S.C.  2253(a)(1)(A)), 
I  have  further  determined  that  these  safeguard  measures  will  facilitate  efforts 
by  the  domestic  industry  to  make  a  positive  adjustment  to  import  competition 
and  provide  greater  economic  and  social  benefits  than  costs.  If  I  determine 
that  further  action  is  appropriate  and  feasible  to  facilitate  efforts  by  the 
pertinent  domestic  industry  to  make  a  positive  adjustment  to  import  competi- 
tion and  to  provide  greater  economic  and  social  benefits  than  costs,  or 
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if  I  determine  that  the  conditions  under  section  204(b)(1)  of  the  Trade 
Act  are  met,  I  shall  reduce,  modify,  or  terminate  the  action  established 
in  this  proclamation  accordingly.  In  addition,  if  I  determine  within  30  days 
of  the  date  of  this  proclamation,  as  a  result  of  consultations  between  the 
United  States  and  other  WTO  members  pursuant  to  Article  12.3  of  the 
WTO  Agreement  on  Safeguards  that  it  is  necessary  to  reduce,  modify,  or 
terminate  a  safeguard  measure,  I  shall  proclaim  the  corresponding  reduction, 
modification,  or  termination  of  the  safeguard  measiu-e  within  40  days. 

15.  Section  604  of  the  Trade  Act,  as  amended  (19  U.S.C.  2483),  authorizes 
the  President  to  embody  in  the  HTS  the  substance  of  the  relevant  provisions 
of  that  Act,  and  of  other  acts  affecting  import  treatment,  and  actions  there- 
under, including  the  removal,  modification,  continuance,  or  imposition  of 
any  rate  of  duty  or  other  import  restriction. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  including  but  not  limited  to  sections 
203  and  604  of  the  Trade  Act,  and  section  301  of  title  3,  United  States 
Code,  do  proclaim  that: 

(1)  In  order  to  establish  increases  in  duty  and  a  tariff  rate  quota  on 
imports  of  the  certain  steel  products  described  in  paragraph  7  (other  than 
excluded  products),  subchapter  HI  of  chapter  99  of  the  HTS  is  modified 
as  provided  in  the  Annex  to  this  proclamation.  Any  merchandise  subject 
to  a  safeguard  measure  that  is  admitted  into  U.S.  foreign  trade  zones  on 
or  after  March  20,  2002,  must  be  admitted  as  "privileged  foreign  status" 
as  defined  in  19  CFR  146.41,  and  will  be  subject  upon  entry  to  any  quan- 
titative restrictions  or  tariffs  related  to  the  classification  under  the  applicable 
HTS  subheading. 

(2)  Such  imports  of  certain  steel  that  are  the  product  of  Canada,  Israel, 
Jordan,  or  Mexico  shall  be  excluded  from  the  safeguard  measvu-es  established 
by  this  proclamation,  and  such  imports  shall  not  be  covmted  toward  the 
tariff  rate  quota  limits  that  trigger  the  over-quota  rates  of  duty. 

(3)  Except  as  provided  in  clause  (4)  below,  imports  of  certain  steel  that 
Eire  the  product  of  WTO  member  developing  covmtries,  as  provided  in  sub- 
division (d)(i)  of  Note  11  in  the  Annex  to  this  proclamation,  shall  be  excluded 
from  the  safeguard  measures  established  by  this  proclamation,  and  such 
imports  shall  not  be  counted  toward  the  tariff  rate  quota  limits  that  trigger 
the  over-quota  rates  of  duties. 

(4)  Clause  (3)  above  shall  not  apply  to  imports  of  a  product  that  is 
the  product  of  a  country  listed  in  subdivision  (d)(i)  of  Note  11  in  the 
Annex  to  this  proclamation  if  subdivision  (d)(ii)  of  such  Note  indicates 
that  such  coimtry's  share  of  total  imports  of  the  product  exceeds  3  percent, 
or  that  imports  of  the  product  fi-om  all  listed  countries  with  less  than 
3  percent  import  share  collectively  account  for  more  than  9  percent  of 
total  imports  of  the  product.  The  USTR  is  authorized  to  determine  whether 
a  surge  in  imports  of  a  product  that  is  the  product  of  a  country  listed 
in  subdivision  (d)(i)  undermines  the  effectiveness  of  the  pertinent  safeguard 
measure  and,  if  so,  upon  publication  of  a  notice  in  the  Federal  Register^ 
to  revise  subdivision  (d)  of  Note  11  in  the  Annex  to  this  proclamation 
to  indicate  that  such  product  from  such  country  is  not  excluded  fi-om  such 
safegueird  measure. 

(5)  Within  120  days  after  the  date  of  this  proclamation,  the  USTR  is 
authorized  to  further  consider  any  request  for  exclusion  of  a  peirticular 
product  submitted  in  accordance  with  the  procedures  set  out  in  66  Fed. 
Reg.  54321,  54322-54323  (October  26,  2001)  and,  upon  publication  in  the 
Federal  Register  of  a  notice  of  his  finding  that  a  particular  product  should 
be  excluded,  to  modify  the  HTS  provisions  created  by  the  Annex  to  this 
proclamation  to  exclude  such  particular  product  from  the  pertinent  safeguard 
measvue  established  by  this  proclamation. 
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(6)  In  March  of  each  year  in  which  any  safeguard  measure  established 
by  this  proclamation  remains  in  effect,  the  USTR  is  authorized,  upon  publica- 
tion in  the  Federal  Register  of  a  notice  of  his  finding  that  a  particular 
product  should  be  excluded,  to  modify  the  HTS  provisions  created  by  the 
Annex  to  this  proclamation  to  exclude  such  particular  product  from  the 
pertinent  safeguard  measure  established  by  this  proclamation. 

(7)  Any  provision  of  previous  proclamations  and  Executive  Orders  that 
is  inconsistent  with  the  actions  taken  in  this  proclamation  is  superseded 
to  the  extent  of  such  inconsistency. 

(8)  The  modifications  to  the  HTS  made  by  this  proclamation,  including 
the  Annex  hereto,  shall  be  effective  with  respect  to  goods  entered,  or  with- 
drawn from  warehouse  for  consumption,  on  or  after  12:01  a.m.,  EST,  on 
March  20,  2002,  and  shall  continue  in  effect  as  provided  in  the  Annex 
to  this  proclamation,  unless  such  actions  are  earlier  expressly  reduced,  modi- 
fied, or  terminated.  Effective  at  the  close  of  March  21,  2006,  or  such  other 
date  that  is  1  year  from  the  close  of  the  safeguard  measures  established 
in  this  proclamation,  the  U.S.  note  and  tariff  provisions  established  in  the 
Annex  to  this  proclamation  shall  be  deleted  from  the  HTS. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
March,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


U^ 


Billing  code  3195-01-P 
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ANNEX 

MODIFICATIONS  TO  THE  HARMONIZED  TARIFF 
SCHEDULE  OF  THE  UNITED  STATES 

Effective  with  respect  to  goods  entered,  or  withdrawn  from  warehouse  for  consumption, 
on  or  after  March  20,  2002,  subchapter  III  of  chapter  99  of  the  Harmonized  Tariff  Schedule  of 
the  United  States  is  modified  by  inserting  in  numerical  sequence  the  following  new  U.S.  note, 
subheadings  and  superior  text  thereto,  with  the  language  inserted  in  the  columns  entitled  " 
Heading/Subheading",  "Article  Description",  "Rates  of  Duly  1 -General'V  "Rales  of  Duly 
1  -Special",  and  "Rates  of  Duty  2",  respectively. 

"II        (a)         Except  as  provided  in  this  note,  subheadings  9903.72.30  through  9903.74.24,  inclusive,  and  superior  text 
thereto  apply  to  the  speciTied  goods  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after 
March  20. 2002,  from  any  country  other  than  those  expressly  exempted  herein.  The  rates  of  duty  in  such 
subheadings  cither  incorporate  the  duty  rates  specified  for  such  goods  in  chapters  72  or  73  of  the  tariff 
schedule  or  are  unchanged  from  the  pertinent  provisions  of  such  chapters.  Whenever  a  provision  covers  " 
goods  excluded  from  the  application  of  relief,"  that  term  refers  to  specific  steel  products  that  fall  within  the 
applicable  superior  text  to  such  provision  but  are  enumerated  in  subdivision  (b)  or  (c)  of  this  note.  The 
application  oi'.this  note  to  goods  of  particular  countries  shall  be  determined  by  the  terms  of  such 
subheadings  and  superior  text  thereto  and  by  the  provisions  of  subdivision  (d)  of  this  note.  Goods  that  arc- 

(i)         described  in  the  superior  text  to  subheadings  9903.72.01  through  9903.72. 1 5,  inclusive,  or  the 
superior  text  to  subheadings  9903  72. 20  through  9903.72.25,  inclusive; 

(ii)        flat-rolled  products  of  ball  bearing  steel  (as  defined  in  additional  U.S.  note  1(h)  to  chapter  72), 
provided  for  in  heading  722S  or  7226;  and 

(iii)       tubing  of  nonalloy  steel,  coated  with  zinc,  of  a  diameter  not  exceeding  1 14.3  mm,  internally  coated 
or  lined  with  a  non-electrical ly  insulating  coating  material,  suitable  for  use  as  electrical  conduit, 

shall  be  excluded  from  the  subheadings  enumerated  in  the  first  sentence  of  this  paragraph  and  no  such  goods 
shall  be  permitted  entry  under  such  subheadings. 

(b)        For  purposes  of  this  note,  the  following  goods,  enumerated  with  the  designation  assigned  to  facilitate  the 
administration  of  this  note,  shall  be  excluded  from  the  application  of  import  relief  under  one  or  more 
subheadings  enumerated  in  the  first  sentence  of  subdivision  (a)  of  this  note,  but  the  appropriate  8-digit 
subheading  number  shall  be  rcponed  for  such  goods  in  addition  to  the  10-digit  statistical  reponing  number 
appearing  in  chapters  1  through  97  which  would  be  applicable  but  for  the  provisions  of  this  subchapter. 

(i)         wire  rod  products  described  in  note  9(a)  through  (h)  of  this  subchapter  and  designated  as  X-S6l : 

(ii)        arctic  grade  line  pipe  as  defined  in  note  10  to  this  subchapter  and  designated  as  X-S02; 

(iii)       oil  country  casing  and  tubing  containing  by  weight  10  5  percent  or  more  of  chromium  and 
designated  as  X-503; 

(iv)       certain  bars  and  wire  rods  of  stainless  steel  having  the  following  specifications  and  designated  as 
X-504: 

(A)  "SF20T'  containing  by  weight  not  more  than  0.05  percent  of  carbon,  2  percent  of 
manganese.  0.05  percent  of  phosphorus.  0. 1 5  percent  of  sulfur  and  1  percent  of  silicon;  19 
percent  or  more  but  not  more  than  21  percent  of  chromium;  1 .50  percent  or  more  but  not 
more  than  2.50  percent  of  molybdenum;  0. 10  percent  or  more  but  not  more  than  0.30 
percent  of  added  lead  and  0  03  percent  or  more  of  added  tellurium; 

(B)  **K-M35FL"containingby  weight  not  more  than  0.01 5  percent  ofcarbon;  0.70  or  more  but 
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not  more  than  1 .00  percent  of  silicon;  not  more  than  0.40  percent  of  manganese.  0O4 
percent  of  phosphorus,  0.03  percent  of  sulfur  and  0.30  percent  of  nickel;  12.50  percent  or 
more  but  not  more  than  14  percent  of  chromium;  0. 10  percent  or  more  but  not  more  than 
0.30  percent  of  lead  and  0.20  percent  or  more  but  not  more  than  0.35  percent  of  aluminum: 

(C)  "Kanthal  A-l"  containing  by  weight  not  nnore  than  0.08  percent  of  carbon.  0  70  percent  of 
silicon  and  0.40  percent  of  manganese;  5.30  percent  or  more  but  not  more  than  6  30  pcrccni 
of  aluminum;  and  20.50  percent  or  more  but  not  more  than  23.50  percent  of  chromium; 

(D)  "Kanthal  AF"  containing  by  weight  not  more  than  0.08  percent  of  carbon,  0  70  percent  of 
silicon  and  0.40  percent  of  manganese;  20.50  percent  or  more  but  not  more  than  23.50 
percent  of  chromium;  and  4.80  percent  or  more  but  not  more  than  5.80  percent  of 
aluminum; 

(E)  "Kanthal  A"  containing  by  weight  not  more  than  0.08  percent  of  carbon,  0.70  percent  of 
silicon  and  0.50  percent  of  manganese;  20.50  percent  or  more  but  not  more  than  23.50 
percent  of  chromium;  and  4.80  percent  or  more  but  not  more  than  5.80  percent  of 
aluminum;  • 


(V) 


(vi) 


(F)  "Kanthal  D"  containing  by  weight  not  more  than  0.08  percent  of  carbon,  0.70  percent  of 
silicon  and  0.50  percent  of  manganese;  20.50  percent  or  more  but  not  more  than  23.50 
percent  of  chromium,  and  4.30  percent  or  more  but  not  more  than  5.30  percent  of 
aluminum; 

(G)  "Kanthal  DV  containing  by  weight  not  more  than  0.08  percent  of  carbon,  0.70  percent  of 
silicon  and  0.50  percent  of  manganese;  20.50  percent  or  more  but  not  more  than  23.50   - 
percent  of  chromium;  and  4.60  percent  or  more  but  not  more  than  5.60  percent  of 
aluminum; 

(H)  "Alkrothal  14"  containing  by  weight  not  more  than  0.08  percent  of  carbon,  0  70  percent  of 
silicon  and  0.50  percent  of  manganese;  14  percent  or  more  but  not  more  than  16  percent  of 
chromium;  and  3.80  percent  or  more  but  not  rtwre  than  4.80  percent  of  aluminum; 

(I)        "Alkrothal  720"  containing  by  weight  not  more  than  0.08  percent  of  carbon,  0.70  percent  of 
silicon  and  0.70  percent  of  manganese;  12  percent  or  more  but  not  more  than  14  percent  of 
chromium;  and  3.50  percent  or  more  but  not  more  than  4.50  percent  of  aluminum;  or 

(J)        "Nikrothal  40"  containing  by  weight  not  more  than  0. 10  percent  of  cart>on  and  1  percent  of 
manganese;  1 .60  percent  or  more  but  not  more  than  2.50  percent  of  silicon,  18  percent  or 
nK)re  but  not  more  than  21  percent  of  chromium;  and  34  percent  or  more  but  not  more  than 
37  percent  of  nickel;  ■ 

semifinished  products  of  alloy  or  nonalloy  steel  designated  as  X-505  (provided  for  in  subheading 
7207  19  00.  7207.20.00  or  7224.90.00),  of  circular  cross  section,  of  a  diameter  of  250  mm  or  more 
but  not  more  than  680  mm,  of  a  length  not  less  than  3657  mm,  limited  to  the  following  grades: 

(A)  for  products  described  in  industry  usage  as  of  carbon  steel,  goods  covered  by  American  Iron 
and  Steel  Institute  (AISi)  specifications  1552,  1022,  1045,  1029  or  1020;  and 

(B)  for  producu  of  alloy  steel,  goods  covered  by  AISI  specifications  4 1 40, 4 1 50, 4 1 30  or  4330 
or  by  ASTM  specifications  A694  or  A350; 

flat-roiled  corrosion-resistant  products  described  in  industry  usage  as  of  carbon  steel,  measuring  less 
than  4.75  nwn  in  composite  thickness,  clad  on  both  sides  with  stainless  steel  in  a  20  percent  -  60 
percent  •  20  percent  ratio,  and  designated  as  X-506. 


(vii)      flat-rolled  products  designated  as  X-507,  as  provided  below: 
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(A)  docior  blades  described  in  industry  usage  as  of  carbon  steel  coil  or  strip,  plated  with  nickel 
phosphorus,  having  a  thickness  of  0  1 524  mm.  a  width  of  at  least  31.75  mm  but  not  more 
than  50  80  mm.  a  core  hardness  of  from  580  to  630  H  V.  a  surface  hardness  of  from  900  lo 
990  HV,  and  containing  by  weight  0.90  percent  or  more  but  not  more  than  1  05  percent  of 
carbon.  0. 1 5  percent  or  more  but  not  more  than  0.35  percent  of  silicon.  0  30  percent  or  more 
but  not  more  than  0  50  percent  of  manganese,  not  more  than  0  03  percent  of  phosphorus,  not 
more  than  0.006  percent  of  sulfur,  0.24  percent  of  other  elements  and  the  remainder  of  iron: 

(B)  products  described  in  industry  usage  as  of  carbon  steel,  measuring  1 .64  mm  in  thickness  and 
19  5  mm  in  width,  consisting  of  carbon  steel  coil  (SAE  1008)  with  a  lining  clad  with  an 
aluminum  alloy  containing  by  weight  10  percent  or  more  but  not  more  than  1 5  percent  of 
tin.  1  percent  or  more  but  not  more  than  3  percent  of  lead,  0.7  percent  or  more  but  not  more 
than  1.3  percent  of  copper,  I  8  percent  or  more  but  not  nwre  than  3.5  percent  of  silicon,  0.1 
percent  or  rrwre  but  not  more  than  0.7  percent  of  chromium  and  less  than  1  percent  of  other 
materials,  and  meeting  the  requirements  of  SAE  standard  783  for  Bearing  and  Bushing 
Alloys; 

(C)  products  described  in  industry  usage  as  of  carbon  steel,  measuring  0.975  mm  in  thickness 
and  8.8  mms  in  width,  consisting  of  carbon  steel  coil  (SAE  1012)  clad  with  a  two-layer 
lining,  the  first  layer  consisting  of  a  copper-lead  alloy  powder  that  contains  by  weight  9 
percent  or  more  but  not  nwre  than  1 1  percent  of  tin,  9  percent  or  more  but  not  more  than  1 1 
percent  of  lead  and  maximum  I  percent  of  other  materials,  and  meeting  the  requirements  of 
SAE  standard  792  for  Bearing  and  Bushing  Alloys,  with  the  second  layer  containing  by 
weight  13  percent  or  more  but  not  more  than  17  percent  of  carbon,  13  percent  or  more  but 
not  more  than  17  percent  of  aromatic  polyester,  and  the  remainder  (approx.  66-74  percent) 
of  polytetrafluorethylene  (PTFE); 

(D)  products  described  in  industry  usage  as  of  carbon  steel,  measuring  1 .02  mm  in  thickness  and 
10.7  mm  in  width,  consisting  of  carbon  steel  coil  (SAE  1008)  with  a  two-layer  lining,  the 
Hrst  layer  consisting  of  a  copper- lead  alloy  powder  that  contains  by  weight  9  percent  or 
nx>re  but  not  more  than  1 1  percent  of  tin.  9  percent  or  more  but  not  more  than  1 1  percent  of 
lead  and  less  than  0.35  percent  of  iron,  and  meeting  the  requirements  of  SAE  standard  792 
for  Bearing  and  Bushing  Alloys,  with  the  second  layer  containing  by  weight  45  percent  or 
more  but  not  more  than  55  percent  of  lead,  3  percent  or  more  but  not  more  than  5  percent  of 
molybdenum  disulfide,  and  the  remainder  (approx.  40-52  percent)  of  PTFE; 

(E)  coil  or  strip  described  in  industry  usage  as  of  carbon  steel,  measuring  1 .93  mm  or  2.75  mm 
in  thickness,  87.3  mm  or  99  mm  in  width,  with  a  low  cart>on  steel  back  containing  by  weight 
less  than  8  percent  of  carbon,  less  than  0.4  percent  of  manganese,  less  than  0.04  percent  of 
phosphorus  and  less  than  0.05  percent  of  sulfur,  clad  with  aluminum  alloy  containing  by 
weight  0.7  percent  of  copper,  12  percent  of  tin,  1 .7  percent  of  lead,  0.3  percent  of  antimony. 
2.5  percent  of  silicon,  not  more  than  I  percent  in  the  aggregate  of  other  elements  (including 
iron),  and  the  remainder  of  aluminum;  *■ 

(F)  coil  or  strip  described  in  industry  usage  as  of  carbon  steel,  clad  with  aluminum,  measuring 
1 .75  mm  in  thickness,  89  mm  or  94  mm  in  width,  with  a  low  carbon  steel  back  containing 
by  weight  less  than  8  percent  of  cart>on.  less  than  0.4  percent  of  manganese,  0.04  percent  of 
phosphorus  and  less  than  0.05  percent  of  sulfur,  clad  with  aluminum  alloy  containing  by 
weight  0.7  percent  of  copper,  12  percent  of  tin,  1.7  percent  of  lead,  2.5  percent  of  silicon, 
0.3  percent  of  antimony,  I  percent  in  the  aggregate  of  other  elements  (including  iron),  and 
the  remainder  of  aluminum; 

(G)  corrosion-resistant  products  described  in  industry  usage  as  of  carbon  steel  and  meeting  the 
following  specifications:  ( I )  widths  ranging  from  lOmm  through  100  mm;  (2)  thicknesses, 
including  coatings,  ranging  from  0. 1 1  mm  through  0.60  mm;  and  (3)  a  coating  that  is  from 
0.003  mm  through  0.005  mm  in  thickness  and  that  comprises  either  two  evenly  applied 
layers,  the  first  layer  consisting  by  weight  of  99  percent  zinc,  O.S  percent  cobalt  and  0.5 
percent  molybdenum  followed  by  a  layer  consisting  of  chromate,  or  three  evenly  applied 
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layers,  the  first  layer  consisting  by  weight  of  99  percent  zinc,  0.5  percent  cobalt,  and  05 
percent  molybdenum,  followed  by  a  layer  consisting  of  chromate.  and  finally  a  layer 
consisting  of  silicate; 

(H)       products  described  in  industry  usage  as  of  carbon  steel,  measuring  1.84  mm  in  thickness  and 
43  6  mm  or  16  1  mm  in  width,  consisting  of  carbon  steel  coil  (SAE  1008)  clad  with  an 
aluminum  alloy  thai  contains  by  weight  20  percent  tin.  1  percent  copper.  0  3  percent  silicon. 
0. 15  percent  nickel  and  less  than  I  percent  in  the  aggregate  other  materials  and  meeting  (he 
requirements  of  SAE  standard  783  for  Bearing  and  Bushing  Alloys, 

(I)         products  described  in  industry  usage  as  of  carbon  steel,  measuring  0.97  mm  in  thickness  and 
20  mm  in  width,  consisting  of  carbon  steel  coil  (SAE  1008)  with  a  two-layer  lining,  the  first 
layer  consisting  of  a  copper-lead  alloy  powder  that  contains  by  weight  9  percent  or  more  but 
not  more  than  1 1  percent  of  tin,  9  percent  or  more  but  not  more  than  1 1  percent  of  lead,  less 
than  1  percent  of  zmc  and  less  than  I  percent  in  the  aggregate  of  other  materials  and  meeting 
the  requirements  of  SAE  standard  792  for  Bearing  and  Bushing  Alloys,  with  the  second 
layer  consisting  by  weight  of  45  percent  or  more  but  not  more  than  55  percent  of  lead,  38 
percent  or  more  but  not  more  than  50  percent  of  PTFE,  3  percent  or  more  but  not  more  than 
5  percent  of  molybdenum  disulfide  and  less  than  2  percent  in  the  aggregate  of  other 
materials;  and 

(J)         corrosion-resistant  products,  described  in  industry  usage  as  of  carbon  steel,  compnsing 
deep-drawing  carbon  steel  strip,  roll<lad  on  both  sides  with  aluminum  (AISi)  foils  in 
accordance  with  St3  LG  as  to  EN  101 39/10140,  with  a  chemical  composition  encompassing 
a  core  matenal  of  U  St  23  (continuous  casting)  containing  by  weight  less  than  0.08  percent 
of  carbon,  less  than  0.30  percent  of  manganese,  less  than  0.20  percent  of  phosphorus,  less 
than  0  01 5  percent  of  sulfur  and  less  than  0.01  percent  of  aluminum,  and  the  cladding 
material  containing  by  weight  a  minimum  of  99  percent  of  aluminum  with 
silicon/copper/iron  of  less  than  1  percent,  the  foregoing  products  in  strips  with  thicknesses 
of  0  07  mm  lo  4  0  mm  (inclusive)  and  widths  of  5  mm  to  800  mm  (inclusive),  with  a 
thickness  ratio  of  aluminum  on  either  side  of  steel  ranging  from  3  percent/94  percent/3 
percent  to  10  percent/80  percent/ 10  percent; 

(viii)     flat-rolled  products  designated  as  X-508,  as  provided  below: 

(A)  shadow  mask  steel,  comprising  aluminum  killed  cold-rolled  steel  coil  that  is  open  coil 
annealed,  has  an  ultra-flat,  isotropic  surface,  having  a  thickness  from  0  025  to  0.0254  mm, 
inclusive,  and  a  width  from  381  to  813  mm,  inclusive,  and  with  a  carbon  content  of  less  than 
0  002  percent,  by  weight; 

(B)  flapper  valve  steel,  hardened  and  tempered,  surface  polished,  measuring  in  thickness  less 
than  or  equal  to  1 .0  mm  and  in  width  less  than  or  equal  to  1 52.4  mrrv  containing  by  weight  a 
carbon  content  greater  than  or  equal  to  0.90  percent  and  less  than  or  equal  to  1 .05  percent,  a 
silicon  content  greater  than  or  equal  to  0. 15  percent  and  less  than  or  equal  to  0  35  percent,  j 
magnesium  content  greater  than  or  equal  to  0.30  percent  and  less  than  or  equal  to  0.50 
percent,  a  phosphorus  content  of  less  than  or  equal  to  0.03  percent  and  a  sulfur  content  less 
than  or  equal  to  0.006  percent,  the  foregoing  having  a  tensile  strength  greater  than  or  equal 
to  162  kgf/mm-  and  hardness  greater  than  or  equal  to  475  Vickers  hardness  number,  having 
flatness  less  than  0  2  percent  of  nominal  strip  width,  completely  free  from  decarbunzation, 
spheroidal  and  fine  within  1  percent  to  4  percent  (area  percentage)  and  undissolved  in  the 
uniform  tempered  martensite.  having  non-metallic  sulfide  inclusion  with  area  percentage 
less  than  or  equal  to  0O4  percent  and  oxide  inclusion  with  area  percentage  less  than  or  equal 
to  0.05  percent,  having  a  compressive  stress  of  10  to  40  Kgf/mm^  having  the  following 
surface  roughness  speciflcations:  if  thickness  is  less  than  or  equal  to  0.209  mm,  will  have 
roughness  (RZ)  less  than  or  equal  to  0.5  micrometer;  if  thickness  is  greater  than  0.209  mm 
but  less  than  or  equal  to  0  310  mm,  will  have  roughness  (RZ)  of  less  than  or  equal  to  0  6 
microtneter;  if  thickness  is  greater  than  0.3 10  mm  but  less  than  or  equal  to  0.440  mm,  will 
have  roughness  (RZ)  less  than  or  equal  to  0.7  micrometer;  if  thickness  is  greater  than  0.440 


10562 


Federal  Register / Vol.  67,  No.  45 /Thursday,  March  7,  2002 /Presidential  Documents 


ANNEX  (continued) 
5 

mm  but  less  than  or  equal  to  0  560  mm,  will  have  roughness  (RZ)  less  than  or  equal  to  0.8 
micrometer;  if  thickness  is  greater  than  0.560  mm,  will  have  roughness  (RZ)  less  than  or 
equal  to  1 .0  micrometer; 

(C)  ultra  thin  gauge  steel  strip,  of  a  thickness  less  than  or  equal  to  0. 100  mm  (+/-  7  percent)  and 
a  width  of  100  to  600  mm;  chemical  composition;  carbon  content  less  than  or  equal  to  0.07 
percent  by  weight,  manganese  content  greater  than  or  equal  to  0.2  but  less  than  or  equal  to 
0.5  percent  by  weight,  phosphorus  content  less  than  or  equal  to  0.05  percent  by  weight, 
sulfur  content  less  than  or  equal  to  0  05  percent  by  weight  and  aluminum  content  less  than 
or  equal  to  0.07  percent  by  weight;  mechanical  properties:  hardness  equals  full  hard  (HV 

1 80  minimum);  total  elongation  less  than  3  percent;  and  tensile  strength  of  600  to  850 
N/mm-;  physical  properties:  surface  finish  less  than  or  equal  to  0.3  micron;  camber  (in  2.0 
m)  less  than  3  0  mm;  flatness  (in  2.0  m)  less  than  or  equal  to  0.5  mm;  edge  burr  less  than 
0.01  mm  greater  than  thickness;  and  coil  set  (in  1 .0  m)  less  than  75.0  mm, 

(D)  silicon  steel  of  a  thickness  of  0.61  mm  +/-  0.038  mm  and  a  width  from  838  to  1 1 56  mm, 
inclusive;  chemical  composition:  minimum  silicon  content  of  0.65  percent,  by  weight, 
maximum  carbon  content  of  0.004  percent,  by  weight,  maximum  manganese  content  of  0.4 
percent,  by  weight,  maximum  phosphorus  content  of  0.09  percent,  by  weight,  maximum 
sulfur  content  of  0  009  percent,  by  weight,  maximum  aluminum  content  of  0  4  percent,  by 
weight,  mechanical  propenies:  hardness  of  B  60-75  (aim  65);  physicat  properties:  smooth 
finish  (0.76-1.52  microns),  gamma  crown  (in  127  mm)  of  0.013  mm,  with  measurement 
beginning  6  mm  from  slit  edge;  flatness  of  20  i-unit  maximum;  coating  of  C3a  -  0.08a 
maximum  (A2  coating  acceptable);  camber  (in  any  3000  mm)  of  1 .59  mm;  coil  size  inside 
diameter  of  508  mm;  magnetic  properties:  core  loss  (1.5T/60  Hz)  NAAS  of  8  4  watts/kg 
maximum;  and  permeability  (1. 5T/60  Hz)  NAAS  of  1700  gauss/oersted  typical  1500 
minimum; 

(E)  aperture  mask  steel  having  an  ultra-flat  surface  flatness,  of  a  thickness  from  0.025  mm  to 
0.245  nun  and  a  width  from  381  nun  to  1  OCX)  mm;  chemical  composition:  carbon  content  of 
less  than  0.01  percent,  by  weight,  nitrogen  content  greater  than  or  equal  to  0.004  and  less 
than  or  equal  to  0.007  percent,  by  weight,  and  aluminum  content  of  less  than  0.007  percent, 
by  weight; 

(F)  annealed  and  temper-rolled  cold-rolled  continuously  cast  steel  meeting  the  following 
characteristics:  chemical  composition:  carbon  content  of  minimum  0.02  and  maximum  0.06 
percent,  by  weight;  manganese  content  of  minimum  0.20  and  maximum  0.40  percent,  by 
weight;  maximum  phosphorus  content  of  0.02  percent,  by  weight;  maximum  sulfur  content 
of  0.023  (aiming  0.018  maximum)  percent,  by  weight;  maximum  silicon  content  of  0.03 
percent,  by  weight;  minimum  aluminum  content  of  0.03  percent,  by  weight  and  maximum 

0  08  (aiming  0.05)  percent,  by  weight;  maximum  arsenic  content  of  0.02  percent,  by  weight; 
maximum  copper  content  of  0.08  percent,  by  weight;  nitrogen  content  of  minimum  0.003 
percent,  by  weight  and  maximum  0.008  (aiming  0.005)  percent,  by  weight;  non-meullic 
inclusions:  examination  with  the  S  E.M.  shall  not  reveal  individual  oxides  greater  than  I 
micron  and  inclusion  groups  or  clusters  shall  not  exceed  5  microns  in  length:  surface 
treatment  as  follows:  the  surface  finish  shall  be  free  of  defects  (digs,  scratches,  pits,  gouges, 
slivers,  etc.)  and  suitable  for  nickel  plating,  and  surface  finish  shall  be  extra  bright  with 
roughness  (RA)  of  0  microns  to  0.2  microns  with  an  aim  of  0. 1  microns; 

(G)  annealed  and  temper-rolled  cold-rolled  continuously  cast  steel,  in  coils,  which  includes  a 
certificate  of  analysis  per  cable  systems  international  (CSi)  specification  96012  and  meets 
the  following  characteristics:  chemical  composition:  maximum  carbon  content  of  0. 1 3 
percent,  by  weight;  maximum  manganese  content  of  0.60  percent,  by  weight;  maximum 
phosphorus  content  of  0.02  percent,  by  weight;  maximum  sulfur  content  of  0.05  percent,  by 
weight;  additional  properties:  theoretical  thickness  of  0.15  mm,-)-/-  10  percent  of  theoretical 
thickness;  width  of  787  mm;  tensile  strength  of  310  to  379  MPa;  and  elongation  of  a 
minimum  of  15  percent  in  SO  mm; 
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(H)       continuous  cast  cold-roiled  drawing  quality  sheet  steel,  ASTM  a-620-97.  Type  B,  or  single 
reduced  black  plate.  ASTM  A-625-92,  Type  D,  T- 1,  ASTM  A-625-76  and  ASTM  A-366- 
96,  TI-T2-T3  commercial  bright/luster  7A  both  sides,  RMS  12  maximum,  with  thickness 
range  of  0.22  to  0  97  mm.  width  of  584  to  937  mm; 

( I )         single  reduced  black  plate,  meeting  ASTM  A-625-98  specifications,  0. 1 48  mm  thick,  with  u 
temper  classification  of  T-2  (49-57  hardness  using  the  Rockwell  30  T  scale); 

(J)        single  reduced  black  plate,  meeting  ASTM  A-625-76  specifications.  0  1 5  mm  thick.  MR 
type  matte  finish,  TH  basic  tolerance  as  per  A263  trimmed, 

(K)       single  reduced  black  plate,  meeting  ASTM  A-625-98  specifications,  0  18  mm  thick,  with  a 
temper  classification  of  T-3  (53>-6 1  hardness  using  the  Rockwell  30  T  scale), 

(L)  cold-rolled  black  plate  bare  steel  strip,  meeting  ASTM  A-625  specifications  and  having  the 
following  chai-acteristics:  thickness:  0. 1 5  mm  +/-  0.008  mm;  chemical  composition: 
maximum  carbon  content  of  0. 1 3  percent,  by  weight;  maximum  manganese  content  of  0.60 
percent,  by  weight,  maximum  phosphorus  content  of  0.02  percent,  by  weight,  maximum 
sulfur  content  of  0.05  percent,  by  weight;  mechanical  properties:  hardness:  T2/hr  30t  50-60 
aiming;  elongation  of  greater  or  equal  to  fifteen  percent;  and  tensile  strength  aiming  for  352 
MPa+/-28MPa; 

(M)      cold-rolled  black  plate  bare  steel  strip,  in  coils,  meeting  ASTM  A-623,  table  ii,  Type  MR 
specifications,  which  meet  the  following  characteristics:  thickness:  0.15  mm  +/-0.013  mm; 
width  of  up  to  and  including  254  mm  +  9.5  mrn/-0;  chemical  composition:  maximum  carbon 
content  of  0. 1 3  percent,  by  weight;  maximum  manganese  content  of  0.60  percent,  by  weight; 
maximum  phosphorus  content  of  0.04  percent,  by  weight;  maximum  sulfur  content  of  0.05 
percent,  by  weight;  mechanical  properties:  elongation  of  1 5  percent  in  508  mm,  minimum; 
and  tensile  strength  of  379  MPa  maximum; 

(N)       "blued  steel"  coil  (also  know  as  "steamed  blue  steel"  or  "blue  oxide")  with  a  thickness  and 
size  of  0.30  mm  x  0.42  mm  and  width  of  609  mm  to  1219  mm,  in  coil  form; 

(O)       cold-rolled  steel  sheet,  coated  with  porcelain  enameling  prior  to  importation,  which  meets 

the  following  characteristics:  nominal  thickness:  less  than  or  equal  to  0.48  mm;  width  of  889 
mm  to  1524  mm;  chemical  composition:  maximum  carbon  content  of  0.004  percent,  by 
weight;  minimum  oxygen  content  of  0.010  percent,  by  weight,  and  minimum  boron  content 
of  0.012  percent,  by  weight; 

(P)        cold-rolled  steel  meeting  the  following  characteristics:  width:  greater  than  1676  mm; 
chemical  composition:  maximum  carbon  content  of  0.07  percent,  by  weight;  maximum 
manganese  content  of  0.67  percent,  by  weight;  maximum  phosphorus  content  of  0. 14 
percent,  by  weight;  maximum  silicon  content  of  0.03  percent,  by  weight;  physical  and 
mechanical  properties:  thickness  range  of  0.800  to  2.000  mm;  yield  point  (MPa)  of  265  to 
365;  minimum  tensile  strength  (MPa)  of  440;  and  minimum  elongation  of  26  percent; 

(Q)       band  saw  steel  meeting  the  following  characteristics:  thickness  less  than  or  equal  to  1.31 

mm;  width  less  than  or  equal  to  80  mm;  chemical  composition:  carbon  content  of  1 .2  to  1 .3 
percent,  by  weight;  silicon  content  ofO.I5  to  0.35  percent,  by  weight;  manganese  content  of 
0.20  to  0.35  percent,  by  weight;  phosphorus  content  less  than  or  equal  to  0.03  percent,  by 
weight;  sulfur  content  less  than  or  equal  to  0.007  percent,  by  weight;  chromium  content  of 
0.30  to  05  percent,  by  weight;  and  nickel  content  less  than  or  equal  to  0.25  percent,  by 
weight;  other  properties:  carbide:  fully  spheroidized  having  greater  than  80  percent  of 
carbides,  which  are  less  than  or  equal  to  0.003  nun  and  uniformly  dispersed;  surface  finish: 
bright  finish  free  from  pits,  scratches,  rust,  cracks,  or  seams;  smooth  edges;  edge  camber  (in 
each  300  nun  of  length)  of  less  than  or  equal  to  7  mm  arc  height;  and  cross  bow  (per  25.4 
mm  of  width)  of  0.0 1 5  mm  max; 
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(R)        transformation-induced  plasticity  (TRIP)  steel  meeting  the  following  characteristics; 

(I)  Variety  I :  chemical  composition:  carbon  content  of  0.09  to  0. 1 3  percent,  by  weight; 
silicon  content  of  I  0  to  2. 1  percent,  by  weight;  manganese  content  of  0  90  to  I  7 
percent,  by  weight;  physical  and  mechanical  properties:  thickness  range  of  i  OOU  to 
2.300  mm  (inclusive);  yield  point  (MPa)  of  320  to  480;  minimum  tensile  strength 
(MPa)of590;  minimum  elongation  of  24  percent  if  1.000  to  I  199  mm  thickness 
range;  minimum  elongation  of  25  percent  if  1 .200  to  1 .599  mm  thickness  range, 
minimum  elongation  of  26  percent  if  1 .600  to  1 .999  mm  thickness  range;  and 
minimum  elongation  of  27  percent  if  2.000  to  2.300  mm  thickness  range; 

1 

(II)  Variety  2  chemical  composition:  carbon  content  of  0. 12  to  0. 16  percent,  by  weight; 
silicon  content  of  1 .5  to  2. 1  percent,  by  weight;  manganese  content  of  1 . 1  to  1 .9 
percent,  by  weight;  physical  and  mechanical  properties:  thickness  range  of  1 .000  to 
2.300  mm  (inclusive);  yield  point  (MPa)  of  340  to  520;  minimum  tensile  strength 
(MPa)  of690;  minimum  elongation  of  21  percent  if  1 .000  to  1.199  mm  thickness 
range;  minimum  elongation  of  22  percent  if  1 .200  to  1 .599  mm  thickness  range; 
minimum  elongation  of  23  percent  if  1 .600  to  1 .999  mm  thickness  range;  and 
minimum  elongation  of  24  percent  if  2.000  to  2.300  mm  thickness  range;  or 

(III)  Variety  3:  chemical  composition:  carbon  content  of  0.1 3  to  0.21  percent,  by  weight; 
silicon  content  of  1 .3  to  2.0  percent,  by  weight;  nuinganese  content  of  1 .5  to  2.0 
percent,  by  weight;  physical  and  mechanical  properties:  thickness  range  of  1 .200  to 
2.300  mm  (inclusive),  yield  point  (MPa)  of  370  to  570;  minimum  tensile  strength 
(MPa)  of  780;  minimum  elongation  of  1 8  percent  if  1 .200  to  1  599  mm  thickness 
range;  minimum  elongation  of  19  percent  if  1 .600  to  1 .999  mm  thickness  range;  and 
minimum  elongation  of  20  percent  if  2.000  to  2.300  mm  thickness  range; 

(S)         cold-rolled  steel  meeting  the  following  characteristics: 

(I)  Variety  I :  chemical  composition;  maximum  carbon  content  of  0. 1 0  percent,  by 
weight;  maximum  manganese  content  of  0.40  percent,  by  weight;  maximum 
phosphorus  content  of  0.1  ©percent,  by  weight;  copper  content  of  0.1 5  to  0.35 
percent,  by  weight;  physical  and  mechanical  properties:  thickness  range  of  6.600  to 
0.800  mm;  yield  point  (MPa)  of  I8S  to  285;  minimum  tensile  strength  (MPa)  of 
340;  and  minimum  elongation  of  3 1  percent  (ASTM  standard  3 1  percent  equals  JIS 
standard  35  percent); 

(II)  Variety  2:  chemical  composition;  maximum  cari>on  content  of  0.05  percent,  by 
weight;  maximum  manganese  content  of  0.40  percent,  by  weight;  maximum 
phosphorus  content  of  0.08  percent,  by  weight;  copper  content  of  0. 1 5  to  0.35 
percent,  by  weight;  physical  and  mechanical  properties:  thickness  range  of  0.800  to 
1.000  mm;  yield  point  (MPa)  of  145  to  245;  minimum  tensile  strength  (MPa)  of 
295;  and  minimum  elongation  of  3 1  percent  (ASTM  standard  3 1  percent  equals  JIS 
standard  35  percent);  or 

(III)  Variety  3:  chemical  composition:  maximum  carbon  content  of  0.01  percent,  by 
weight;  maximum  silicon  content  of  0.05  percent,  by  weight,  maximum  manganese 
content  of  0  40  percent,  by  weight;  maximum  phosphorus  content  of  0. 10  percent. 
by  weight;  maximum  sulfur  content  of  0.023  percent,  by  weight;  copper  content  of 
0.15  to  0.35  percent,  by  weight;  maximum  nickel  content  of  0.35  percent,  by  weight; 
maximum  aluminum  content  of  0. 10  percent,  by  weight;  maximum  niobium  content 
of  0. 10  percent,  by  weight;  maximum  titanium  content  of  0. 10  percent,  by  weight; 
maximum  vanadium  content  of  0.10  percent,  by  weight;  maximum  boron  content  of 
0. 10  percent,  by  weight;  maximum  molybdenum  content  of  0.30  percent,  by  weight; 
physical  and  mechanical  properties:  thickness  of  0.7  mm;  and  elongation  of  greater 
than  or  equal  to  35  percent;  or  , 
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(T)  porcelain  enameling  sheet,  drawing  quality,  in  coils,  0  36  mm  in  thickness,  +0  002,  -0.000. 

meeting  ASTM  A-424-96  type  I  specifications,  and  suitable  for  two  coats. 

(IX)        tm-mill  flat-rolled  products  designated  as  X-509,  as  described  below: 

(A)  single  reduced  electrolytically  chromium  coated  steel  with  a  thickness  0.238  mm  (+10%)  or 
0  251  mm  (±10%)  or  0.255  mm  (+10%)  with  770  mm  (minimum  width)  (-0/+1  588  mm)  by 
900  mm  (maximum  length  if  sheared)  sheet  size;  with  type  MR  or  higher  (per  ASTM)  A623 
steel  chemistry:  batch  annealed  at  T  21/2  anneal  temper,  with  a  yield  strength  of  214  to  290 
MPa;  with  a  tensile  strength  of  296  to  400  MPa,  with  a  chrome  coating  restricted  to  32  to 

1 50  mg/m^  with  a  chrome  oxide  coating  restricted  to  6  to  25  mg/trr  with  a  modified  7B 
ground  roll  finish  or  blasted  roll  finish;  with  roughness  average  (Ra)  0. 10  to  0.35 
micrometers,  measured  with  a  stylus  instrument  with  a  stylus  radius  of  2  to  5  microns,  a 
trace  length  of  5.6  mm,  and  a  cut-offof  0.8  mm,  and  the  measurement  traces  shall  be  made 
perpendicular  to  the  rolling  direction;  with  an  oil  level  of  0. 1 7  to  0.37  grams/base  box  as 
type  BSO,  or  2.5  to  5.5  mg/m^  as  type  DOS,  or  35  to  6.5  mg/m^  as  type  ATBC;  with 
electrical  conductivity  of  static  probe  voltage  drop  of  0.46  volts  drop  maximum,  and  with 
electrical  conductivity  degradation  to  0.70  volts  drop  maximum  after  stoving  (heating  to  204 
t  for  100  minutes  followed  by  a  cool  to  room  temperature); 

(B)  single  reduced  electrolytically  chromium-  or  tin-coated  steel  in  the  gauges  of  0  1 02  mm 
nominal,  0  114  mm  nominal,  0.127  mm  nominal,  0.155  mm  nominal,  0.168  mm  nominal, 
and  0. 1 83  mm  nominal,  regardless  of  width,  temper,  finish,  coating  or  other  properties; 

(C)  single  reduced  electrolytically  chromium  coated  steel  in  the  gauge  of  0.61  mm,  with  widths 
of  686  mm  or  800  mm.  and  with  T-1  temper  properties; 

(0)       single  reduced  electrolytically  chromium  coated  steel,  with  a  chemical  composition  by 

weight  of  not  more  than  0.005  percent  of  carbon,  0.030  percent  of  silicon,  0.25  percent  of 
manganese,  0.025  percent  of  phosphorus,  0.025  percent  of  sulfur  and  0.070  percent  of 
aluminum,  and  the  remainder  iron,  with  a  metallic  chromium  layer  of  70-130  me/m^,  with  a 
chromium  oxide  layer  of  5-30  mg/m^.  with  a  tensile  strength  of  260-440  N/mm-;  with  an 
elongation  of  28-48  percent,  with  a  hardness  (HR-30T)  of  40-58,  with  a  surface  roughness 
of  0.5-1 .5  microns  Ra,  with  magnetic  properties  of  B»  (kG)  10.0  minimum,  B,  (KG)  8.0 
minimum.  He  (Oe)  2.5-3.8,  and  pi 400  minimum,  as  measured  with  a  Riken  Denshi  OC 
magnetic  characteristic  measuring  machine.  Model  BHU-60; 

(E)        electrolytically  chromium  coated  steel  having  ultra  flat  shape  known  as  oil  can  steel, 

maximum  depth  of  2.0  mm  and  edge  wave  maximum  of  2.0  mm  and  no  wave  to  penetrate 
more  than  S 1 .0  mm  fi^om  the  strip  edge  and  coilset  or  curling  requirenKnts  of  average 
maximum  of  2.0  mm  (based  on  six  readings,  three  across  each  cut  edge  of  a  61  cm  long 
sample  with  no  single  reading  exceeding  3.2  mm  and  no  more  than  two  readings  at  3.2  mm) 
and  (for  product  having  a  thickness  of  0.239  mm  only,  crossbuckle  maximums  of  0.0025 
mm  average  having  no  reading  above  0. 1 27  mm),  with  a  camber  maximum  of  6.3  mm  per 
6. 1  m,  capable  of  being  bent  1 20  degrees  on  a  0.05  mm  radius  without  cracking,  with  a 
chromium  coating  weight  of  metallic  chromium  at  100  mg/m^  and  chromium  oxide  of  10 
mg/m-,  containing  by  weight  0.13  percent  maximum  carbon,  0.60  percent  maximum 
manganese,  0. 1 5  percent  maxinmim  silicon.  0.20  percent  maximum  copper,  0.04  percent 
maximum  phosphorus.  0.05  percent  maximum  sulfur,  and  0.20  percent  maximum 
aluminum,  with  a  surface  finish  of  Stone  Finish  7C,  with  a  DOS-A  oil  at  an  aim  level  of  2 
mg/m'.  with  not  more  than  15  inclusions/foreign  matter  in  15  feet  (4.6  m)  (with  inclusions 
not  to  exceed  0.8  mm  in  width  and  1 .2  mm  in  length),  with  thickness/temper  combinations 
of  either  0. 168  mm  double  reduced  CADR8  temper  in  widths  of  635.0  mm,  685.8  mm, 
698.5  mm.  71 1.2  mm.  717.6  mm,  723.9  mm,  749.3  mm,  755.7  mm.  768.4  mm,  787.4  mm, 
83 1 .9  mm,  857.3  mm,  908. 1  mm,  920.8  mm,  990.6  mm  or  1 092.2  mm,  or  0.239  mm  single 
reduced  CAT4  temper  in  widths  of  635.0  mm,  685.8  mm,  71 1 .2  mm,  762.0  mm,  838.2  mm, 
857.3  mm,  908. 1  mm,  920.8  mm  or  1092.2  mm,  with  width  tolerance  of -/+3.2  mm,  with  a 
thickness  tolerance  of  •/+0.0i3  mm,  with  a  maximum  coil  weight  of  9071 .0  kg,  with  a 
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minimum  coil  weight  of  8164  8  kg  with  a  coil  inside  diameter  of  40.64  cm  with  a  steel  core, 
with  a  coil  maximum  outside  diameter  of  151.13  cm,  with  a-maximumof  one  weld 
(identified  with  a  paper  flag)  per  coil,  with  a  surface  free  of  scratches,  holes  and  rust; 

Vcrsa-bars,  the  foregoing  which  are  semi-finished  products  of  continuous  cast  gray  or  ductile  iron, 
of  square  or  rectangular  cross  section,  containing,  by  weight,  carbon  of  between  2.9  and  3.7  percent, 
silicon  of  between  1.6  and  2.7  percent,  and  manganese  of  between  0.5  and  0.8  percent  (provided  for 
in  subheading  7207.20  00),  the  foregoing  designated  as  X- 1 37; 

products  known  as  "Superplast  SP  300."  the  foregoing  which  are  plates,  pre-forged  and  rolled 
blocks  or  forged  extra-heavy  section  blocks,  with  thickness  of  152  and  1270  mm.  inclusive,  widths 
of  1990  mm.  and  lengths  of  3048  to  3810  mm,  inclusive,  containing,  by  weight,  carbon  of  between 
0  235  and  0  265  percent,  chromium  of  between  I  20  and  I  40  percent,  manganese  of  between  1 .20 
and  1 .40  percent,  nickel  of  0.30  percent  maximum,  molybdenum  of  between  0.35  and  0.45  percent, 
silicon  of  between  0.05  and  0. 1 5  percent,  boron  of  between  0.002  and  0  004  percent,  sulphur  of 
between  0.015  and  0.020  percent;  exhibiting  oxygen  of  20  ppm  (parts  per  million)  and  hydrogen  of 
2  ppm.  if  measuring  between  152  and  203  mm  displaying  through  hardness  of  269  to  320  Bnnneil, 
with  a  maximum  dispersion  of  1 5  bhn  throughout;  if  measuring  203  and  1 270  mm  having  through 
hardness  of  290  to  320  Brinnell,  with  a  maximum  dispersion  of  30  bhn  throughout;  all  such 
products  conforming  to  ultrasonic  testing  requirements  of  American  Society  of  Testing  and 
Materials  (ASTM)  A578-S9,  with  a  2mm  flat  bottom  hole,  and  homogenous  product  (free  of 
hardspots)  cleanliness  guaranteed  per  ASTM  345  method  A,  worst  field  ratings  A:  1.5  maximum,  B: 
1 .5  maximum.  C:  1 .0  maximum,  D:  I  5  maximum,  all  the  foregoing  designated  as  X-083. 

products  known  as  "NAK  55,"  the  foregoing  which  are  double-melted  hot-rolled  plastic  mold  steel 
products  containing,  by  weight,  carbon  of  0. 1 5  percent,  manganese  of  1 .50  percent,  sulfur  of  0. 10 
percent,  copper  of  1 .00  percent,  silicon  of  0.30  percent,  molybdenum  of  0.30  percent,  nickel  of  3.00 
percent,  and  aluminum  of  1 .00  percent;  displaying  the  following  mechanical  properties:  hardness  of 
HRc  40.  yield  strength  (0.2  percent  offset,  41  HRc)  of  1010  MPa,  tensile  strength  of  1255  MPa, 
reduction  of  39.8  percent;  elongation  (in  50  mm)  of  15.6  percent;  nrwdulus  of  elasticity  at  room 
temperature  of  30.0  x  10*  psi,  with  Charpy-notch  impact  strength  longitudinal  9.8  J  and  transverse 
of  7.6  J;  displaying  the  following  physical  properties;  coefficient  of  thermal  expansion  from  20  °C  to 
100  •€  of  1 1.3  x  10;*  "C '.  from  20  «€  to  200  *€  of  12.6  x  10^  "C '  and  from  20  "C  to  300  "C  of  13.5 
x  10*  'C ';  coefficient  of  thermal  conductivity  J/smK  at  93  "C  =  41 .4  or  at  204  "C  =  42.2;  having 
magnetic  properties  of  maximum  magnetic  permeability  of  380,  saturated  rtvignetism  of  16,350 
Gauss  and  residual  magnetism  of  8,500  Gauss,  all  the  foregoing  designated  as  X-134; 

flat-rolled  ripper  shank  alloy  steel,  having  rounded  comers  with  radii  of  at  least  6  mm  but  not  more 
than  25  mm;  of  S  AE  4 1 B30  modifled  chemistry  containing  manganese  of  at  least  1 .00  percent  but 
not  more  than  1 .30  percent  by  weight,  and  containing  chromium  of  at  least  0.40  percent  but  not 
more  than  0.65  percent  by  weight;  with  a  thickness  of  at  least  72  mm  but  not  more  than  77  mm  and 
a  width  of  at  least  327  mm  but  not  more  than  337  mm,  or  with  a  thickness  of  at  least  86.5  mm  but 
not  more  than  91.5  mm  and  a  width  of  at  least  352  mm  but  not  more  than  362  mm,  or  with  a 
thickness  of  at  least  86.5  mm  but  not  more  than  91.5  mm  and  a  width  of  at  least  377  mm  but  not 
more  than  387  mm,  or  with  a  thickness  of  at  least  %.5  mm  but  not  more  than  101.5  mm  and  a  width 
of  at  least  395  mm  but  not  more  than  405  nrun,  or  with  a  thickness  of  at  least  106.5  mm  but  not  more 
than  1 1 1 .5  mm  and  a  width  of  at  least  444.5m  m  but  not  more  than  455.5  mm,  the  foregoing 
products  designated  as  X-l  15  or  X-148; 

flat-rolled  steel  products,  hot-rolled,  designated  as  X-l 00.  the  foregoing  manufactured  to  API  Grade 
X-52  or  higher,  supplied  in  widths  greater  than  3810  mm; 

1 3  percent  manganese  austenitic  sheet,  not  further  worked  than  hot  rolled,  containing,  by  weight, 
carbon  of  between  0.80  and  0.90  percent,  silicon  of  between  0.10  and  0.45  percent,  manganese  of 
between  12.00  and  14.00  percent,  phosphorus  of  0.03S  percent  maximum,  sulfur  of  0.040  percent 
maximum,  chromium  of  0.50  percent  maximum,  molytxienum  of  0. 15  percent  maximum,  and  nickel 
of  0.40  percent,  the  foregoing  designated  as  X-032; 


Federal  Register /Vol.  67,  No.  45 /Thursday,  March  7,  2002  /  Presidential  Documents 


10567 


ANNEX  (continued) 
10 

(xvi)     hoi-rollcd  products  designated  as  X-046.  as  described  below: 

(A)  products  known  as  "Domex  1 10."  not  further  processed  than  hot  rolled,  in  thicknesses  of 
between  4.55  and  111  mm.  inclusive,  and  widths  of  between  889  and  1600  mm,  inclusive, 
containing,  by  weight,  carbon  of  0. 1 2  percent  maximum,  silicon  of  0.60  percent  maximun^ 
manganese  of  2.0  percent  maximum,  phosphorus  of  0.025  percent  maximum,  sulphur  of 
0.010  percent  maximum,  aluminum  of  at  least  0.015  percent,  columbium  of  0.09  percent 
maximum  and  titanium  of  0.20  percent  maximum;  exhibiting  yield  strength  of  758  MPa, 
tensile  strength  of  81 3  MPa,  elongation  of  15  percent,  bendability  of  1.6  to  l.8xt,and 
impact  toughness  of  27  J  at  -40'  C  (provided  for  in  subheading  7208.36.00,  7208  37  00. 
7208.38.00.  7208.39.00.  7225.30.30  or  7225.30.70).  the  foregoing  also  designated  as 
X-108;or 

(B)  products  known  as  "DonKx  Wear,"  not  further  processed  than  hot  rolled,  in  thicknesses  of 
between  3.00  and  6  35  mm,  inclusive,  and  widths  of  between  889  and  1600  mm,  inclusive; 
containing,  by  weight,  carbon  of  0. 1 7  percent  typical  value  (TV),  silicon  of  0.30  percent  TV, 
manganese  of  1 .8  percent  TV,  phosphorus  of  0.01  percent  TV,  sulphur  of  0.010  percent 
maximum,  chromium  of  0.3  percent  TV,  molybdenum  of  0.10  percent  TV,  aluminum  of 
0.04  percent  TV  and  titanium  of  0.16  percent  TV;  exhibiting  yield  strength  of  793  MPa, 
tensile  strength  of  93 1  MPa,  elongation  of  1 5  percent,  bendability  of  2xt  and  impact 
toughness  of  27  J  at  -40'  C  (provided  for  in  subheading  7208  36.00,  7208.37.00, 

7208  38.00.  7208.39.00,  7225.30.30  or  7225.30.70),  the  foregoing  also  designated  as 
X-l  08; 


( xvii )    hot-rolled  transformation-induced  plasticity  (TRIP)  steel  designated  as  X-06 1 
below: 


as  described 


(A)  TRIP  steel.  Variety  1,  not  further  worked  than  hot-rolled,  with  the  following  chemical 
composition,  by  weight:  cartx>n.  up  to  0.21  percent;  silicon,  up  to  2.2  percent; 
manganese,  up  to  1.8  percent;  phosphorus,  up  to  0.025  percent;  sulfur,  up  to  0.01 
percent;  physical  and  mechanical  properties:  thickness  from  1 .4  to  6.0  mm 
(inclusive);  minimum  yield  point  (MPa)  of  390;  minimum  tensile  strength  (MPa)  of 
590;  minimum  elongation  of  25  percent  if  1400  mm  to  1999  mm  thickness  range; 
minimum  elongation  of  26  percent  if  2(X)0  mm  to  2499  mm  thickness  range; 
minimum  elongatk>n  of  27  percent  if  2500  mm  to  3249  mm  thickness  range; 
minimum  elongatk^n  of  28  percent  if  3250  mm  to  3999  mm  thickness  range;  oi 
minimum  ek>ngatk>n  of  28  percent  if  4000  mm  to  6000  mm  thickness  range; 

(B)  TRIP  steel,  Variety  2,  not  further  worked  than  hot-rolled,  with  the  following  chemical 
composition,  by  weight:  cartx>n.  up  to  0.23  percent,  silicon,  up  to  2.2  percent, 
manganese,  up  to  2.0  percent;  phosphorus,  up  to  0.025  percent;  sulfur,  up  to  0.01 
percent;  physical  and  mechanical  properties:  thickness  range  from  1 .4  to  6.0  mm 
(ir>clusive);  minimum  yield  point  (MPa)  of  440;  minimum  tensile  strength  (MPa)  of 
690;  minimum  elongation  of  22  percent  if  1400  mm  to  1999  mm  thickness  range; 
minimum  ek)ngatk)n  of  23  percent  if  2000  mm  to  2499  mm  thickness  range; 
minimum  etongatkjn  of  24  percent  if  2500  mm  to  3249  mm  thickness  range; 
minimum  ek}ngatk>n  of  25  percent  if  3250  mm  to  3999  mm  thickness  range;  or 
minimum  elongatk>n  of  26  percent  if  4000  mm  to  6000  mm  thickness  range; 

(C)  TRIP  steel,  Variety  3,  not  furttier  worked  than  hot-rolled,  with  the  following  chemical 
composition,  by  weight:  carbon,  up  to  0.25  percent;  silicon,  up  to  2.2  percent;  manganese, 
up  to  2.2  percent;  phosphorus,  up  to  0.025  percent;  sulfur,  up  to  0.01  percent;  physical  and 
mechanical  properties:  thickness  range  from  1 .4  to  6.0  mm  (inclusive);  minimum  yield  point 
(MPa)  of  490;  minimum  tensile  strength  (MPa)  of  780;  minimum  elongation  of  20  percent 
if  1 400  mm  to  1 999  mm  thickness  range;  mininrnjm  elongation  of  2 1  percent  if  2000  mm  to 
2499  mm  thickness  range;  minimum  elongation  of  22  percent  if  2500  mm  to  3249  mm 
thickness  range;  minimum  elongation  of  23  percent  if  3250  mm  to  3999  mm  thickness 
range;  or  minimum  elongation  of  24  percent  if  4000  mm  to  6000  mm  thickness  range;  or 
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(D)       hoi-rolled,  flat-rolled,  dual-phase  steel  product,  phase-hardened,  primarily  with  a 

femtic-manensitic  microstructure,  containing,  by  weight,  from  0.9  percent  to  1 .5  percent 
silicon;  further  characterized,  for  thicknesses  greater  than  or  equal  to  2  mm,  either  by  a 
tensile  strength  of  from  540  N/mm'  to  640  N/mm'  with  an  elongation  percentage  of  greater 
than  or  equal  to  26  percent,  or  by  a  tensile  strength  of  from  590  N/mm'  to  690  N/mm-  with 
an  elongation  percentage  of  greater  than  or  equal  to  23  percent,  the  foregoing  also 
designated  as  X -01 1; 

(xviii)   hot-rolled  dual  phase  low  silicon  steel,  the  foregoing  which  is  a  phase-hardened  femtic-martensitic 
steel  containing,  by  weight,  silicon  of  up  to  0.25  percent,  phosphorus  of  up  to  0.05  percent  and 
sulfur  of  0.03  percent,  and  has  a  tensile  strength  of  between  580  and  670  MPa,  yield  strength  of 
between  300  and  470  MPa,  and  elongation  of  greater  than,  or  equal  to,  24  percent,  the  foregoing 
designated  as  X-075; 

(XIX)  hot-rolled  products  designated  as  X-108,  as  described  below: 

(A)  products  known  as  "Domex  Defend  250,"  not  further  processed  than  hot  rolled,  in 
thicknesses  of  between  3.00  and  6.00  mm,  inclusive,  and  widths  of  between  889  mm  and 
1245  mm.  inclusive;  containing,  by  weight,  carbon  of  012  percent  typical  value  (TV), 
silicon  of  0.40  percent  TV,  manganese  of  2.0  percent  TV,  phosphorus  of  0  025  percent  TV, 
sulphur  ofO.OlO  percent  TV,  aluminum  of  0.015  percent  TV,  with  micro-alloying  elements 
of  niobium,  vanadium,  titanium  and  molybdenum;  exhibiting  a  hardness  rating  of  250  Hv 
(provided  for  in  subheading  7208.36.00,  7208.37.00,  7208.38.00,  7208.39.00,  7225  30.30 
or  7225.30.70); 

(B)  products  known  as  "Domex  Defend  300,"  not  further  processed  than  hot  rolled,  in 
thicknesses  of  between  3.00  and  6.00  mm,  inclusive,  and  widths  of  between  889  mm  and 
1245  mm,  inclusive;containing,  by  weight,  carbon  of  0.1 7  percent  TV,  silicon  of  0.30    • 
percent  TV,  manganese  of  1 .8  percent  TV,  phosphorus  of  0.025  percent  TV,  sulphur  of 
0.010  percent  TV,  aluminum  of  0.015  percent  TV,  with  micro-alloying  elements  of 
chromium,  molybdenum,  and  titanium;  exhibiting  a  hardness  rating  of  300  Hv  (provided  for 
in  subheadings  7208.36.00,  7208.37.00.  7208.38.00,  7208.39.00,  7225.30.30  or 
7225.30.70);  or 

(C)  products  known  as  "Domex  Defend  500,"  not  further  processed  than  hot-rolled,  in 
thicknesses  of  between  2.00  and  6.00  mm,  inclusive,  and  widths  of  between  889  mm  and 
1245  mm,  inclusive;  containing,  by  weight,  carbon  of  0.29  percent  TV,  silicon  of  0.30 
percent  TV,  manganese  of  1.3  percent  TV,  phosphorus  of  0.035  percent  TV.  sulphur  of 
0.025  percent  TV,  with  micro-alloying  elements  of  chromium,  niobium,  molybdenum,  and 
boron;  exhibiting  a  hardness  rating  of  500  Hv  (provided  for  in  subheading  7208.36.00, 
7208.37.00,  7208.38.00.  7208.39.00.  7225.30.30  or  7225.:30.70); 

(XX)  flat-rolled  products  of  other  alloy  steel,  not  further  processed  than  hot  rolled,  of  the  grade  known  as 
ALFORM"  or  "ALFORM  890/900,"  of  a  thickness  of  less  than  4.75  mm.  whether  in  coils  or  in 
cui-to-length  form  (provided  for  in  subheading  7225.30.70  or  7225.40.70),  the  foregoing  designated 
asX-116; 

(xxi)     hot-rolled  products  designated  as  X- 1 22,  as  described  below: 

(A)  hot-rolled  complex  phase  steel  with  mainly  fine  grained  ferritic-bainitic-martensitic 
microstructure  characterized  by  cither  a  tensile  strength  over  800  MPa  and  elongation 
percentage  over  10%  for  thicknesses  up  to  5.0  mm;  a  tensile  strength  over  880  MPa  and  an 
elongation  percentage  over  10%  for  thicknesses  up  to  4.0  mm;  or  a  tensile  strength  over 
950  MPa  and  an  elongation  percentage  over  10%  for  thicknesses  up  to  4.0  mm; 

(B)  hot-rolled  martensitic  phase  steel  with  mainly  martensitic  microstructure  characterized  by 
either  (I)  a  tensile  strength  over  1000  MPa  and  elongation  percentage  over  5  percent  for 
thicknesses  up  to  3.5  mm,  or  (II)  a  tensile  strength  over  1200  MPa  and  an  elongation 
percentage  over  S  percent  for  thicknesses  up  to  4.0  nun;  or 
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(C)        hot-rolled  TRIP  steel  with  mainly  fcrritic-bainitic  matrix  with  dispersed  residual  austenitc 
islands  with  the  following  properties    tensile  strength  over  700  MPa  and  an  elongation 
percentage  over  25  percent  for  thickness  between  I  6  and  5.0  mm; 

(xxii)    plastic  mold  steel  products  designated  as  X-134,  as  described  below: 

(A)  products  known  as  "NAK  80,"  which  is  a  plastic  mold  steel  used  for  applications  such  as 
clear  lens  molds  and  extremely  critical  diamond  finish  applications,  with  the  following  ' 
chemical  composition  (nominal,  by  weight):  carbon  0.15  percent,  manganese  1  50  percent, 
molybdenum  0.30  percent,  copper  1 .00  percent,  silicon  0.30  percent,  nickel  3.00  percent, 
aluminum  1.00  percent;  mechanical  properties:  HRc  40,  tensile  strength,  1264  MPa; 
reduction  41.9  percent;  yield  strength  (0.2  percent  offset,  41  HRc)  1018  MPa;  elongation  in 
50  mm  (longitudinal)  16  I  percent,  modulus  of  elasticity  (room  temp.)  200  GPa.;  Charpy 
V-Notch  impact  strength  (toughness):  longitudinal  1 1  0  J.;  transverse  1 1 .5  J.;  hardness  40 
HRc;  physical  properties:  coefficient  of  thermal  expansion  (10*  /K),  20"C  to  lOO'C  =  1 1.3, 
20'Cto200*C=  12.6,  20'Cto300"C=  13.5;  coefficient  of  thermal  conductivity  (J/smK) 
at  93  "C  =  4 1 .4,  at  204  'C  =  42.2;  magnetic  properties:  maximum  magnetic  permeability  380. 
saturated  magnetism  (gauss)  16.360,  residual  magnetism  (gauss)  8,500,  and  coercive  force 
(Oersted)  14  0;  double  melted,  first  in  an  electnc  furnace  then  a  vacuum  arc  re-melt  furnace, 
hot-rolled  or  forged  to  shape  and  age  hardened  to  HRc  40;  produced  through  a  super  clean, 
vacuum-arc  remelt  manufacturing  process; 

(B)  products  known  as  "PX5,"  which  is  a  plastic  mold  steel  used  in  all  types  of  plastic  molding 
and  design,  and  is  superior  to  AlSl  grade  P20-type  steels  in  terms  of  machining,  stability, 
and  welding;  with  the  following  chemical  composition  (nominal,  by  weight):  carbon  0.20 
percent,  manganese  1  90  percent,  sulfur  0.035  percent,  molybdenum  0  45  percent,  copper 

0. 10  percent,  silicon  0  10  percent,  phosphorus  0.010  percent,  nickel  0.20  percent,  aluminum 
0.030  percent,  chromium  2  10  percent;  mechanical  propenies:  HRc  30  -  33;  tensile  strength. 
1034  MPa;  reduction  48  percent,  yield  strength  917  MPa,  elongation  in  50  mm 
(longitudinal)  20  percent;  physical  properties:  coefficient  of  thermal  expansion  (10'*/K). 
20-Cto  100-C=  11.9.  20-Cto200-C=  12.8,  20-C  to  300-C  =  13.1,  20-C  to400-C  =  13.5. 
20*C  to  600'C  =  14.0;  coefficient  of  thermal  conductivity  (J/smK)  at  20"C  =  42.5,  atlOO  'C 
=  42.4.  at  200C  =  42.1.  at300  'C  =  39.2,  at  400-C  =  38.8.  PX5  is  produced  by  electric 
furnace  melting,  ladle  degassed  and  refined;  proprietary  forging,  rolling  and  heat-treating 
practices  are  utilized  to  produce  an  exceptionally  fine-grained,  stable,  tough  and  easy  to 
machine  and  weld  mold  steel;  « 

(C)  products  known  as  "CX I ,"  which  is  is  a  proprietary  cold  work  die  steel  that  is  supplied  heat 
treated  to  hardness  of  HRc  5t},  and  can  also  be  machined  at  this  hardness,  with  the  following 
chemical  composition  (nominal,  by  weight):  carbon  0.80  percent,  manganese  1.30  percent, 
chromium  1 .00  percent,  molybdenum  0.80  percent;  mechanical  properties  (as  supplied): 
HRc  50;  tensile  strength  1786  MPa;  yield  strength  1641  MPa;  elongation  8  percent; 
reduction  in  area  19  percent;  physical  properties:  coefficient  of  linear  thermal  expansion  (10 
VK):  20»C  to  200  "C  =  12.9;  20  "C  to  425  °C  =  13.9;  coefficient  of  thermal  conductivity  (J/s 
m  K)  at  20°  C  =  30.7,  density:  7.71  (Mg/m^);  produced  by  electric  fumace  melting,  ladle 
degassing  and  refining;  proprietary  forging,  rolling  and  heat-treating  practices  utilized  to 
produce  an  exceptionally  fine-grained,  stable,  tough  and  easy  to  machine  and  weld  die  steel; 
or 

(D)  products  known  as  "Super  NAK"  ("NAK  HH"),  which  is  a  plastic  mold  steel  that  provides 
a  unique  combination  of  high  hardness  and  ability  to  machine-work  the  steel;  with  the 
following  chemical  composition  (nominal,  by  weight):  carbon  0. 1 1  percent,  mangan:-se  1 .4 
percent,  copper  1 .0  percent,  chromium  1 .6  percent,  aluminum  1 .0  percent,  silicon  (•  30 
percent,  sulfur  -  0.35  percent,  nickel  3.0  percent,  molybdenum  0.3  percent;  phys.al 
propenies:  HRc  45;  tensile  strength  1 385  MPa  longitudinal,  1 359  MPa  transverse;  yield 
strength  1031  MPa  longitudinal.  1009  transverse,  elongation  1 1  percent  longitudinal.  4 
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percent  transverse,  reduction  of  area  22  percent  longitudinal.  6  percent  transverse:  density  of 
7  78  Mg/m';  produced  in  an  electric  furnace  then  vacuum  arc  re-melt  furnace;  hot-rolled  or 
forged  to  shape:  age  hardened  to  HRc  45-48; 

(Nxiiii   hot-rolled  products  designated  as  X- 1 42,  known  as  "SCM  415,"  with  the  following  chemical 
composition:  carbon,  0  1 3  -  0. 1 8  percent,  silicon,  0. 1 5  -  0.35  percent,  manganese,  0.60  -  0  85 
percent:  phosphorus,  equal  to  or  less  than  0.03  percent;  sulfur,  equal  to  or  less  than  0.03  percent: 
chromium,  0.90  -  1 .20  percent;  molybdenum,  0. 1 5  -  0.30  percent;  hardness:  HRB  of  87;  tensile 
strength  of  500  N/mm';  elongation  of  30  percent;  yield  ratio  of  80  percent;  thickness:  2.6  -  4.0  mm; 
width:  1 066  mm  -  1 32 1  mm;  edge:  square  cut  edge  free  of  burrs,  rice  marks,  protrusions  or  damage; 

(xxiv)  flat^rolled  products  (provided  for  in  subheadings  7208.25.30  through  7208.25.60),  designated  as 
X-139  or  X-087,  weighing  more  than  17.8  kg  per  mm  of  width,  having  a  camber  tolerance  of  not 
more  than  25  4  mm  per  914.40  cm,  a  width  tolerance  of  not  more  than  12  70  mm,  and 

(A)  in  thicknesses  ranging  from  2.03  to  4.57  mm  and  having  a  gauge  tolerance  of +'-  0.05  mm, 
in  widths  from  756  to  1410  mm,  or 

(B)  in  thicknesses  ranging  from  2.3 1  to  4.57  mm  and  having  a  gauge  tolerance  of-*-/-  2  percent, 
in  widths  from  775  to  1 373  mm,  and  having  a  carbon  content  of  0.001  -0.004,  or 

(C)  in  thickness  ranging  from  2.03  to  2.92  mm  and  having  a  gauge  tolerance  of  +/-  0.05  mm,  in 
widths  from  760  to  968  mm, 

all  the  foregoing  certiHed  by  the  importer  of  record  to  be  used  for  rerolling,  and  in  an  aggregate 
annual  quantity  not  to  exceed  750,000  nKtric  tons; 

(XK\ )     blue  finish  band  saw  steel  meeting  the  following  characteristics:  thickness  less  than  or  equal  to  1 .3 1 
mm:  width  less  than  or  equal  to  80  mm;  chemical  composition:  carbon  content  of  1 .2  to  1 .3  percent, 
by  weight;  silicon  content  of  0. 1 5  to  0.35  percent,  by  weight;  manganese  content  of  0.20  to  0.35 
percent,  by  weight;  phosphorus  content  less  than  or  equal  to  0.03  percent,  by  weight;  sulphur 
content  less  than  or  equal  to  0.007  percent,  by  weight;  chromium  content  of  0.30  to  0.5  percent,  by 
weight;  and  nickel  content  less  than  or  equal  to  0.25  percent,  by  weight;  with  the  following  other 
propenies:  carbides  fully  spheroidized,  having  greater  than  80  percent  of  carbides,  which  are  less 
than  or  equal  to  0.003  mm  and  uniformly  dispersed;  surface  finish  is  blue  finish  free  from  pits, 
scratches,  rust,  cracks,  or  seams;  smooth  edges;  edge  camber  (in  each  300  mm  of  length)  of  less  than 
or  equal  to  7  mm  arc  height;  and  cross  bow  (per  mm  of  width)  of  0.015  mm  maximum,  the 
foregoing  designated  a^-OlO; 

(xxvi)   cold-rolled  products  designated  as  X-0I5,  as  described  below: 

(A)       uncoated  flat  products,  less  than  4.75  mm  in  thickness,  not  further  worked  than  cold-rolled, 
comprising  eilher- 

(I)  products  known  as  "Grade  C80M"  in  widths  less  than  300  mm  and  thickness 
greater  than  0.25  mm;  containing,  by  weight,  0.70  percent  carbon,  0.30  percent 
silicon,  and  0.30  percent  manganese  and  also  containing,  by  weight,  0.03  percent 
phosphorus,  0.02  percent  sulfur,  0.35  percent  chromium,  0. 1 0  percent  copper,  0.20 
percent  nickel,  0.02  percent  aluminum,  0.001  percent  oxide.  0.003  percent  titanium 
and  0.01  percent  tin; 

(II)  products  known  as  '*Cradel6MnCr5M2''  described  in  industry  usage  as  of  carbon 
steel,  produced  in  widths  less  than  300mm  and  thickness  greater  than  0.25  mm 
containing,  by  weight,  0. 1 1  percent  carbon,  0.20  percent  silicon,  and  0.85  percent 
manganese  and  also  containing,  by  weight,  0.025  percent  phosphorus  and  0.01 
percent  sulfur  with  the  combination  of  phosphorous  and  sulphur  not  to  exceed  0.03 
percent,  0.95  percent  chromium,  0. 1 5  percent  copper,  0. 1 5  percent  nickel  and  0.08 
percent  aluminum;  or 
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(B)       bonderized  (phosphate  coated)  cold-rolied,  flat-rolled  products,  less  than  4.75  mm  in 
thickness,  comprising- 

(I)  products  known  as  "Grade  CI5M,"  which  are  bonderized  flat-rolled  products 
described  in  industry  usage  as  of  carbon  steel,  produced  in  widths  of  less  than  3<)0 
mm  and  thickness  greater  than  0  25  mm.  containing,  by  weight.  0  16  percent  carbon, 
0.20  percent  silicon,  0  40  percent  manganese.  0.25  percent  phosphorus.  0.20  percent 
sulfur,  0  30  percent  chromium,  0  30  percent  copper.  0.45  perccni  nickel  and  0  1 5 
percent  aluminum: 

(II)  products  known  as  "Grade  MRST443,"  which  are  bonderized  flat-rolled  products 
described  in  industry  usage  as  of  carbon  steel,  produced  in  widths  less  than  300  mm 
and  thickness  greater  than  0.25  mm;  containing,  by  weight,  0  10  percent  carbon, 
0.10  percent  silicon,  0.80  percent  manganese,  0.04  percent  phosphorus,  0.03  percent 
sulfur,  0.007  percent  nitrogen  and  0.18  percent  aluminum; 

(III)  products  known  as  "Grade  l6MnCr5M,"  which  are  bonderized  flat-rolled  products 
described  in  industry  usage  as  of  carbon  steel,  produced  in  widths  less  than  300  mm 
and  thickness  greater  than  0.25  mm:  containing,  by  weight,  0  13  percent  carbon, 
0.20  percent  silicon,  1.25  percent  manganese,  0.02  percent  phosphorus,  0.01  percent 
sulfur,  with  the  combination  of  phosphorus  and  sulphur  not  to  exceed  0.03  percent 
and  also  containing,  by  weight,  1.2  percent  chromium,  0.12  percent  copper,  0.15 
percent  nickel,  0.008  percent  nitrogen,  and  0.15  percent  aluminum;  or 

(IV)  products  known  as  "Grade  CI 6M,"  which  are  bonderized  flat-rolled  product 
described  in  industry  usage  as  of  carbon  steel,  produced  in  widths  less  than  300  mm 
and  thickness  greater  than  0.25  mm;  containing,  by  weight,  0.20  percent  carbon, 
0.15  percent  silicon,  1.25  percent  manganese,  0.025  percent  phosphorus,  0.015 
percent  sulfur,  with  the  combination  of  phosphorus  and  sulphur  not  to  exceed  0.03 
percent  and  also  containing,  by  weight,  0.90  percent  chromium,  0  1 5  percent 
copper,  0. 1 5  percent  nickel,  0O09  percent  nitrogen  and  0.08  percent  aluminum: 

(xxvii)  products  designated  as  X-036,  as  described  below: 

(A)  certain  full-hard  cold-rolled  continuously  cast  steel  (including  tin  mill  black  plate),  which 
meets  the  following  characteristics  (ASTM  625-76  D  <Modificd>);  chemical  composition 
(in  percent  by  weight):  carbon  0.02  •  0.06,  silicon  0.03;  manganese  0.20  -  0.40;  phosphorus 
0.02;  sulfur  0.023  (aim  0.01 8);  aluminum  0.03  -  0.08  (aim  0.050);  nitrogen  0.003  -  0.008 
(aim  0.005);  thickness  tolerance  +/-  5  percent  guaranteed  from  31.7  mm  from  width  edge, 
width  tolerance  -0/+6.98  mm;  flatness  deviation:  20  T  units;  transverse  curvature:  3.17 
mm;  hardness  (HR30T):  53  +/-5;  inclusion  level:  SEM  shall  not  reveal  oxides  greater  than 

1  micron  and  inclusion  groups  or  clusters  shall  not  exceed  5  micron  in  length;  applicable 
gauge  and  widths:    0.208 1  mm  nominal  x  862.94  mm,  0.2284  mm  nominal  x  829.95  mm, 
0.2589  mm  nominal  x  824.87  mm,  0.3096mm  nominal  x  872.46  mm  or  0.3096  mm  nominal 
X  913.71  mm; 

(B)  certain  flat  products  for  banery  cell  flat  products  (JIS  3 141  -  modifled),  which  are 
continuous  annealed  cold-rolled  continuously  cast  steel  (including  tin  mill  black  plate), 
which  meets  the  following  characteristics:  chemical  composition  (in  percent  by  weight): 
carbon  0.08,  silicon  0.03,  manganese  0.45,  phosphorus  0.02,  sulfur  0.02,  aluminum  0.08, 
arsenic  0.02,  copper  0.05,  nitrogen  0.004,  chromium  0.05,  nickel  0.05  and  molybdenum 
0.01 ;  thickness  tolerance:  +/-  5  percent,  guaranteed  from  3 1 .7  mm  from  width  edge;  width 
tolerance:  -0/+  6.9  mm;  flatness  deviation:  10  'V  units;  transverse  curvature:  2.99  mm; 
hardness  (HRI5T):  76-82:  tensile  strength:  345-414  N/mm^;  yield  strength  241-3 10  N/mm'; 
elongation:  25Va:  gram  size  (ASTM)  9-11,  Delta  r  value  less  than  +/-  0.2;  surface 
roughness  (RA-  microns):  025-0  51;  nonmetallic  inclusions:  0.20  pcS'  m-  as  measured  by 
lOD  ( Internal  Defect  Detector)  instrument  designed  by  Toyo  Kohan; 
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(xwm)   llai-rollcd  products  designated  as  X-054.  as  described  below: 

(A)  products  known  as  "G-typc  material,"  which  are  aluminum  killed  cold-rolled  steel  in  coils 
that  have  increased  tensile  strength  of  800  to  1200  N/mnv,  ultra-flat,  and  which  meet  the 
following  characteristics:  thickness  0.025  mm  to  0.254  mm,  width  380  mm  to  888  mm; 
chemical  composition  :  carbon  content  less  than  0.0 1  percent  by  weight,  nitrogen  content  in 
the  range  0  01  -  0.01 7  percent  by  weight,  and  manganese  content  m  the  range  0.6  -  0.85 
percent  by  weight;  or 

(B)  products  known  as  "Invar,"  which  are  cenain  aperture  mask  iron-nickel  low  thermal 
expansion  Invar-type  alloy  products  used  exclusively  for  manufacturing  shadow/aperture 
masks,  which  has  an  ultra-flat  surface  and  which  meets  the  following  characteristics: 
thickness:  0.025  mm  to  0.254  mm,  width:  380  mm  to  888  mm.  chemical  composition  nickel 
content  in  the  range  30.0  -  37.0  percent,  by  weight,  cobalt  content  up  to  5.0  percent,  by 
weight,  and  sulfur  content  not  more  than  0.0030  percent,  by  weight,  having  thermal 
expansion  coefTicient  not  more  than  1.5  x  lO^'C; 

(xxix)     cold-rolled  products  known  as  "SPC  120."  in  coils,  having  a  thickness  of  1 .6  mm  and  a  width  of 
1040  mm,  having  a  tensile  strength  of  827  MPa  or  more  (provided  for  in  subheading  7209. 16.00),  the 
foregoing  designated  as  X-065; 

(xxx)      texture  rolled  carbon  steel  flat-rolled  product  (TRC),  not  further  worked  than  cold  rolled,  designated 
as  X-205.  the  foregoing  with  a  carbon  content  of  0  70  percent  to  0.95  percent,  roll-hardened  to  a  minimum 
tensile  strength  of  1 700  N/mm',  with  a  thickness  of  0. 10  mm  to  1 .80  mm  and  a  width  of  200  mm  or  less; 
tensile  strength  varies  depending  on  the  thickness  of  the  product:  2300  -  2500  N/mm^  for  thickness  ranging 
from  0. 1 0  mm  to  0. 1 8  mm;  2250-2470  N/mm-  for  thickness  ranging  from  0. 1 9  mm  to  0.25  mm;  1 900  -  2400 
N/mm-  for  thickness  ranging  from  0.26  mm  to  0  79  mm;  and  1750  -  2250  N/mm-  for  thickness  ranging  from 
0.80  mm  to  2.00  mm;  meeting  the  specific  tensile/pressure  requirements  or  Federal  Motor  Vehicle  Safety 
Standard  209;  having  microscopic  inclusion  level  to  DIN  50602  Rev.  9/85,  section  I:  SS  max  3,  OA,  OS 
max  1 ,  OG  max  2;  produced  with  OG  being  less  than  27  microns;  with  chemical  analysis:  carbon  0.65  -  0.95 
perc.ent,  silicon  0.30  percent  maximum,  manganese  0.55  percent  maximum,  phosphorus  0.02  percent 
maximum,  sulfur  0.008  percent  maximum,  chromium  0. 1 5  percent  maximum  and  copper  0. 1 2  percent;  with 
a  surface  finish  that  is  bright,  free  of  roll  marks,  scratches,  notches  and  cracks,  longitude  surface  lines 
maximum  0.003  mm  (RT  -  measurement  method)  for  thickness  of  less  than  0.66  mm  and  0.005  mm  for 
thickness  over  0.60  mm.;  free  of  complete  decarburization; 

(xxxi)   high-nickel  alloy,  flat-rolled  product,  not  further  worked  than  cold-rolled,  4.75  mm  or  greater  in 

thickness,  designated  as  X-083,  containing,  by  weight,  at  least  14  percent  nickel  or  25  percent  cobalt 
with  or  without  other  elemems;  controlled  expansion  alloys  are  composed  according  to 
speciflcations  ASTM  F 1 5.  ASTM  F30,  ASTM  B753,  and  ASTM  F 1 684;  magnetic  alloys  composed 
according  to  speciflcations  ASTM  8753  or  ASTM  A80I ; 

(xxxii)  products  designated  as  X-142,  as  described  below: 

(A)  non-oriented,  high  silicon,  magnetic  steel  flat-rolled  product,  with  the  following 
characteristics:  thickness  0.05-0.20  mm;  width  20-600  mm;  chemical  composition  (by 
weight  in  percent):  carbon  (maximum  0.010).  manganese  (maximum  0. 15),  phosphorus 
(maximum  0.015),  sulfur  (maximum  0.005).  silicon  (minimum  5.0,  max  7.0),  aluminum 
(maximum  0.004);  mechanical  propenies:  hardness  of  380-420  p  HV  (micro  vickers); 
magnetic  properties:  magnetostriction  (<  1 .0  x  10"*  (A  10/400  magnetostriction  at  400  Hz, 
IT(=IOkG)), 

(B)  cold-rolled  carbon  steel  coils  meeting  the  requirements  of  one  or  more  of  the  products  listed 
below  (imported  under  subhicading  7209. 1 6.00,  7209. 1 8. 1 5  or  7209. 1 8.25): 

(I)        product  I :  thickness  0.6  mm  -  less  than  0.8  mm;  minimum  tensile  strength  780 
N/mm^;  yield  strength  420  -  645  N/mm^;  elongation  14  percent  •  25  percent; 
chemical  composition:  carbon  maximum  0. 10  percent  by  weight;  silicon  maximum 
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0.80  percent  by  weight,  manganese  maximum  1 .80  percent  by  weight,  phosphorus 
maximum  0  015  percent  by  weight,  silicon  maximum  0.010  percent  by  weight, 

(II)  product  2:  thickness  0  8  mm  -  less  than  1 .0  mm;  minimum  tensile  strength  780 
N/mm';  yield  strength  410  N/mm^  -  635  N/mm';  elongation  15-26  percent; 
chemical  composition:  carbon  maximum  0. 10  percent  by  weight,  silicon  maximum 
0  80  percent  by  weight,  manganese  maximum  I  80  percent  by  weight,  phosphorus 
maximum  0015  percent  by  weight,  silicon  maximum  0  010  percent  by  weight; 

(III)  product  3  thickness  I  0  mm  -  less  than  1.2  mm;  minimum  tensile  strength  780 
N/mm".  yield  strength  400  -  625  N/mm',  elongation  16-  27  percent,  chemical 
composition:  carbon  maximum  0  10  percent  by  weight,  silicon  maximum  0  80 
percent  by  weight,  manganese  maximum  1  80  percent  by  weight,  phosphorus 
maximum  0  015  percent  by  weight,  silicon  maximum  0.0 10  percent  by  weight; 

(IV)  product  4:  thickness  1  2  mm  -  less  than  1 .6  mm;  minimum  tensile  strength  780 
N/mm-;  yield  strength  400  -  625  N/mm';  elongation  1 5  -  28  percent;  chemical 
composition:  carbon  maximum  0. 10  percent  by  weight,  silicon  maximum  0.80 
percent  by  weight,  manganese  maximum  1 .80  percent  by  weight,  phosphorus 
maximum  0  015  percent  by  weight,  silicon  maxinnim  0  010  percent  by  weight; 

(V)  product  5:  thickness  1 .6  mm  -  2.3  mm;  minimum  tensile  strength  780  N/mm';  yield 
strength  400  -  625  N/mm';  elongation  minimum  18  percent;  chemical  composition: 
carbon  maximum  0. 10  percent  by  weight,  silicon  maximum  0.80  percent  by  weight, 
manganese  maximum  1.80  percent  by  weight,  phosphorus  maximum  0.015  percent 
by  weight,  silicon  maximum  0.0 1 0  percent  by  weight. 

(VI)  product  6:  thickness  0.8  mm  -  less  than  1 .0  mm;  minimum  tensile  strength  1180 
N/mm';  yield  strength  835  -  1225  N/mm';  elongation  5-10  percent;  chemical 
composition:  carbon  maximum  0. 1 5  percent  by  weight;  silicon  maximum  0.80 
percent  by  weight;  manganese  maximum  2.00  percent  by  weight;  phosphorus 
maximum  0.010  percent  by  weight;  silicon  maximum  0.010  percent  by  weight; 

(VII)  product  7:  thickness  1 .0  mm  -  less  than  1.2  mm;  minimum  tensile  strength  IISO 
N/mm-;  yield  strength  825  -  1 2 1 5  N/mm';  elongation  6-17  percent;  chemical 
composition:  carbon  maximum  0  15  percent  by  weight;  silicon  maximum  0.80 
percent  by  weight;  manganese  maximum  2.00  percent  by  weight;  phosphorus 
rnaximum  0.010  percent  by  weight;  silicon  maximum  0.010  percent  by  weight, 

(VIII)  product  8:  thickness  1.2  mm  -  less  than  1.6  mm;  minimum  tensile  strength  1 180 
N/mm';  yield  strength  825  -  1215  N/mm^  elongation  7-18  percent;  chemical 
composition:  carbon  maximum  0.15  percent  by  weight;  silicon  maximum  0.80 
percent  by  weight;  manganese  maximum  2.00  percent  by  weight;  phosphorus 
maximum  0.010  percent  by  weight;  silicon  maximum  0.010  percent  by  weight; 

(IX)  product  9:  thickness  1 .6  mm  -  2.3  mm;  minimum  tensile  strength  1 1 80  N/mm';  yield 
strength  825  -  1215  N/mm';  elongation  minimum  8  percent,  chemical  composition, 
carbon  maximum  0. 1 5  percent  by  weight;  silicon  maximum  0.80  percent  by  weight; 
manganese  maximum  2.00  percent  by  weight;  phosphorus  maximum  0  0 1 0  percent 
by  weight;  silicon  maximum  0.010  percent  by  weight; 

(X)  product  10:  thickness  1.0  mm  -  less  than  1  2  mm;  minimum  tensile  strength  1270 
N/mm^  yield  strength  980  -  1270  N/mm';  elongation  6-  17  percent;  chemical 
composition:  carbon  maximum  0.15  percent  by  weight;  silicon  maximum  0.80 
percent  by  weight;  manganese  maximum  2.00  percent  by  weight;  phosphorus 
maximum  0.010  percent  by  weight;  silicon  maximum  0.010  percent  by  weight; 

(XI)  product  1 1:  thickness  1.2  mm-  less  than  1.6  mm;  minimum  tensile  strength  1270 
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•N/nun-;  yield  strength  980  -  1270  N/mnr;  elongation  6-17  percent;  chemical 
composition:  carbon  maximum  0.15  percent  by  weight;  silicon  maximum  0.80 
percent  by  weight;  manganese  maximum  2.00  percent  by  weight;  phosphorus 
maximum  0.0 TO  percent  by  weight;  silicon  maximum  0.010  percent  by  weight; 

product  12:  thickness  1.6  mm  -  2.3  mm;  minimum  tensile  strength  1270  N/mm'; 
yield  strength  980  -  1270  N/mm';  elongation  minimum  6%;  chemical  composition: 
carbon  maximum  0  1 5  percent  by  weight;  silicon  maximum  0.80  percent  by  weight: 
manganese  maximum  2.00  percent  by  weight;  phosphorus  maximum  0.010  percent 
by  weight;  silicon  maximum  0.010  percent  by  weight; 

product  13:  thickness  1 .0  mm  -  less  than  1 .2  mm;  minimum  tensile  strength  1470 
N/mm^  yield  strength  1040  -  1500  N/mm^  elongation  3-15  percent;  chemical 
composition:  cartwn  maximum  0.21  percent  by  weight;  silicon  maximum  0.60 
percent  by  weight;  manganese  maximum  2.00  percent  by  weight;  phosphorus 
maximum  0.010  percent  by  weight;  silicon  maximum  0.010  percent  by  weight; 

product  14:  thickness  1 .2  mm  -  less  than  1 .6  mm;  minimum  tensile  strength  1470 
N/mm-;  yield  strength  1040  -  1500  N/mm-;  elongation  3-15  percent;  chemical 
composition:  carbon  maximum  0.21  percent  by  weight;  silicon  maximum  0.60 
percent  by  weight;  manganese  maximum  2  00  percent  by  weight;  phosphorus: 
maximum  0.010  percent  by  weight;  silicon  maximum  0.010  percent  by  weight;  or 

product  15:  thickness  1.6  mm  -  2.3  mm;  minimum  tensile  strength  1470  N/mm'; 
yield  strength  1 040  -  1 500  N/mnr;  elongation  minimum  3  percent;  chemical 
composition:  carbon  maximum  0.21  percent  by  weight;  silicon  maximum  0.60 
percent  by  weight;  manganese  maximum  2.00  percent  by  weight;  phosphorus 
maximum  0.010  percent  by  weight;  silicon  maximum  O.OIO  percent  by  weight;  or 

cold-rolled  steel  for  porcelain  enameling,  the  foregoing  being  continuous  annealed 
cold-reduced  steel  with  a  nominal  thickness  of  not  more  than  0.048  mm  and  widths  from 
76.2  mm  to  152.4  mm,  having  a  chemical  composition,  by  weight,  of  not  more  than  0.004 
percent  carbon,  nor  nwre  than  0.010  percent  aluminum,  0.006  percent  or  more  of  nitrogen. 
0.012  percent  or  more  of  boron,  not  more  than  0.005  percent  silicon,  and  0.010  percent  or 
more  of  oxygen;  having  no  intentional  addition  of  and  less  than  0.002  percent  by  weight  of 
titanium,  no  intentional  addition  of  and  less  than  0.002  percent  by  weight  of  vanadium,  no 
intentional  addition  of  and  less  than  0.002  percent  by  weight  of  niobium,  and  no  intentional 
addition  of  and  less  than  0.002  percent  by  weight  of  antimony;  having  a  yield  strength  of 
firom  179.3  MPa  to  344.7  MPa,  a  tensile  strength  of  from  303.7  MPa  to  4137  MPa,  a 
percent  of  elongation  of  from  28  percent  to  46  percent  on  a  standard  ASTM  sample  with  a 
5.08  mm  gauge  length;  for  Fishscale  resistance:  hydrogen  traps  provided;  with  a  product 
shape  of  flat  after  enameling,  with  flat  defined  as  less  than  or  equal  to  I  I  unit  with  no  coil 
set; 


(xxxiii)  cold-rolled  flat  rolled  products  designated  as  X- 1 55  and  X-057,  with  specification  SAE  1095; 
surface  finish:  Brite  No.  2;  Rockwell  hardness:  RC  21  -  RC  30;  decartnirization:  .0127  mm  maximum; 
thickness  tolerance  of  5.964  mm  and  gauge  tolerance  of -•-/-  0.0127  mm,  thickness  tolerance  of  0.431  mm 
and  gauge  tolerance  of -•-/•  0.0127  mm  or  thickness  tolerance  of  0.888  mm  and  gauge  tolerance  of +/•  0.025 
mm; 

(xxxiv)  cold-rolled  products  designated  as  X-187,  as  described  below: 

(A)       flat-rolled  product,  not  further  worked  than  cold  rolled,  known  as  "C  125  pin  point,"  with 
carbon  content,  by  weight,  of  approximately  1 .25  percent  with  a  pin  point  carbide  structure 
that  nKans  a  very  high  number  of  carbide  in  the  material  structure;  thickness  between 
0.6mm  to  0.9mm  and  a  width  between  200mm  and  400mm;  not  hardened  and  tempered,  but 
only  cold-rolled; 


(C) 
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(B)  cold-rolled  product  known  as  "SORBITEX,"  flat-rolled,  which  is  a  special  texture  rolled, 
high  carbon  spring  steel  product  with  a  special  aligned  gram  structure,  provided  for  in 
subheading  7226.92.80.  thickness:  0.0990mm  -  1.5228mm.  width  2.9959mm  -  199.75mm; 
chemical  composition:  carbon  0.76  -  0.96  percent  by  weight,  silicon  0  10  -  0  35  percent  by 
weight,  manganese  0.30  -  0.60  percent  by  weight,  phosphorus  less  than  0.025  percent  by 
weight,  sulfur  less  than  0.020  percent  by  weight,  aluminum  less  than  0.06U  percent  by 
weight,  chromium  less  than  0.30  percent  by  weight,  nickel  less  than  0.20  percent  by  weight, 
copper  0.20  percent  by  weight;  tensile  strength  1,689  MPa  to  2,516  MPa; 

(C)  cold-rolled  product  known  as  feeler  gauge  carbon  strip  (H  &  T),  hardened  and  tempered, 
provided  for  in  subheading  721 1.90.00.  grades  Eberle  18,  ISC  (SAE  1095  modified  alloyed 
steel),  thickness  range  0.025  mm  -  1 .  142  mm,  thickness  tolerances  T2  -  T4  international 
standard,  maximum  width  12  63  mm,  polished  surface,  tensile  strength  1,696  MPa  -  2,096 
MPa,  edges  deburred  or  rounded; 

(D)  cold-rolled  product  known  as  carbon  reed  steel,  hardened  and  tempered,  Eberle  18,  18C 
(SAE  1095  modified  alloyed  steel),  thickness  rangeO.0203  mm  -  1.015  mm,  width  range 
93.36mm  -  1 1 .98  mm,  with  narrow  tolerances  +/-  0  03985  mm  -  0.05990  mm,  tensile 
strength  1 599  MPa  -  2 1 99  MPa,  bright  polished  surface  Rmax  1 .5  -  3.0  micrometers,  high 
precision  straightness  maximum  deviation  0.56mnVm,  flatness  deviation  0. 1  •  0.3  percent  of 
the  width,  deburred  or  extra  smooth  rounded  edges; 

(E)  blank  band  steel  for  motor  controls,  with  a  thickness  exceeding  0.25mm,  in  the  dimension 
39.8mm  by  3.05mm  (121.3  mm")  and  44.9  by  2.53  (1 14  mm^);  several  individual  rings  are 
welded  together  and  are  delivered  as  a  continuous,  oscillating  band  on  a  spool;  or 

(F)  trimetallic  product  composed  of  stainless  steel  flat-rolled  product  beam  welded  to  two  other 
non-iron  based  Hat-rolled  products;  width  maximum  5 1  mm,  thickness  0.203  mm  -  0.5 1 
mm,  high  precision  straightness  and  flatness,  edges  machined; 

(xxxv)   corrosion  resistant  nickel  plated  battery  cell  flat-rolled  products,  designated  X- 1 09,  as  described 
below: 


(A)  nickel-graphite  plated,  difl°usion  annealed,  tin-nickel  plated  carbon  products,  with  a  natural 
composition  mixture  of  nickel  and  graphite  electrolytically  plated  to  the  top  side  of  diffusion 
annealed  tin-nickel  plated  carbon  steel  strip  with  a  cold  rolled  or  tin  mill  black  plate  base 
metal  conforming  to  chemical  requirements  based  on  AISI  1006;  having  both  sides  of  the 
cold  rolled  substrate  electrolytically  plated  with  natural  nickel,  with  the  top  side  of  the 
nickel  plated  strip  electrolytically  plated  with  tin  and  then  annealed  to  create  a  diffusion 
between  the  nickel  and  tin  layers  in  which  a  nickel-tin  alloy  is  created,  and  an  additional 
layer  of  mixture  of  natural  nickel  and  graphite  then  electrolytically  plated  on  the  top  side  of 
the  strip  of  the  nickel-tin  alloy;  having  a  coating  thickness:  top  side:  nickel-graphite, 
tin-nickel  layer  =  1 .0  micrometers;  tin  layer  only  =  0.05  micrometers,  nickel-graphite  layer 
only  >  0.2  micrometers,  and  bottom  side:  nickel  layer  °=  1 .0  micrometers; 

(B)  nickel-graphite,  diffusion  annealed,  nickel  plated  carbon  products,  having  a  natural 
composition  mixture  of  nickel  and  graphite  electrolytically  plated  to  the  top  side  of  diffusion 
annealed  nickel  plated  steel  strip  with  a  cold  rolled  or  tin  mill  black  plate  base  metal 
conforming  to  chemical  requirements  based  on  AISI  1006;  with  both  sides  of  the  cold  rolled 
base  metal  initially  electrolytically  plated  with  natural  nickel,  and  the  material  then  annealed 
to  create  a  diffusion  between  the  nickel  and  the  iron  substrate;  with  an  additional  layer  of 
natural  nickel-graphite  then  electrolytically  plated  on  the  top  side  of  the  strip  of  the  nickel 
plated  steel  strip;  with  the  nickel-graphite,  nickel  plated  material  sufficiently  ductile  and 
adherent  to  the  substrate  to  permit  forming  without  cracking,  flaking,  peeling,  or  any  other 
evidence  of  separation;  having  a  coating  thickness:  top  side:  nickel-graphite,  tin-nickel  layer 
=  1 .0  micrometers;  nickel-graphite  layer  =  0.5  micrometers;  bonom  side:  nickel  layer  =  1 .0 
microtneters; 
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(C)        difTusion  annealed  nickel-graphiie  plated  products,  which  are  cold-rolled  or  tin  mill  black 
plate  base  metal  conforming  to  the  chemical  requirements  based  on  AISI  HK)6;  having  the 
bottom  side  of  the  base  metal  first  clectrolytically  plated  with  natural  nickel,  and  the  top  side 
of  the  strip  then  plated  with  a  nickel-graphite  composition;  with  the  strip  then  annealed  to 
create  a  diffusion  of  the  nickel-graphite  and  the  iron  substrate  on  the  bottom  side;  with  the 
nickcl-graphite  and  nickel  plated  material  sufficiently  ductile  and  adherent  to  the  substrate 
to  permit  forming  without  cracking,  flaking,  peeling,  or  any  other  evidence  of  separation; 
having  coating  thickness:  top  side:  nickel-graphite  layer  =  1 .0  micrometers;  bottom  side: 
nickel  layer  =  1 .0  micrometers; 

(D>        nickel-phosphorous  plated  diffusion  annealed  nickel  plated  carbon  product,  having  a  natural 
composition  mixture  of  nickel  and  phosphorus  electrolytically  plated  to  the  top  side  of  a 
diffusion  annealed  nickel  plated  steel  strip  with  a  cold  rolled  or  tin  mill  black  plate  base 
metal  conforming  to  the  chemical  requirements  based  on  AISI  1006;  with  both  sides  of  the 
base  metal  initially  electrolytically  plated  with  natural  nickel,  and  the  material  then  annealed 
(o  create  a  diffusion  of  the  nickel  and  iron  substrate;  another  layer  of  the  natural 
nickel-phosphorous  then  electrolytically  plated  on  the  top  side  of  the  nickel  plated  steel 
strip;  with  the  nickel-phosphorous,  nickel  plated  material  sufficiently  ductile  and  adherent  to 
the  substrate  to  permit  forming  without  cracking,  flaking,  peeling,  or  any  other  evidence  of 
separation;  having  a  coating  thickness:  top  side:  nickel-phosphorous,  nickel  layer  =  1 .0 
micrometers;  nickel-phosphorous  layer  =  0. 1  micrometers;  bottom  side:  nickel  layer  =  1 .0 
micrometers;  or 

(E)        diffusion  annealed,  tin-mckel  plated  products,  electrolytically  plated  with  natural  nickle  to 
the  top  side  of  a  difTusion  annealed  tin-nickel  plated  cold  rolled  or  tin  mill  black  plate  base 
metal  conforming  to  the  chemical  requirements  based  on  AISI  1006;  with  both  sides  of  the 
cold  rolled  strip  initially  electrolytically  plated  with  natural  nickel,  with  the  top  side  of  the 
nickel  plated  strip  electrolytically  plateid  with  tin  and  then  annealed  to  create  a  diffusion 
between  the  nickel  and  tin  layers  in  which  a  nickel-tin  alloy  is  created,  and  an  additional 
layer  of  natural  nickel  then  electrolytically  plated  on  the  top  side  of  the  strip  of  the  nickel-tin 
alloy;  sufriciently  ductile  and  adherent  to  the  substrate  to  permit  forming  without  cracking, 
flaking,  peeling  of  any  other  evidence  of  separation;  having  coating  thickness:  top  side: 
ntckd-tin-nickel  combination  layer  =  1 .0  micron  meters,  tin  layer  only  =  0.05  micrometers; 
bo«om  side:  nickel  layer  =  1.0  micrometers;  the  foregoing  designated  as  X- 109; 

(XXXVI)  flat-rolled  products  (provided  for  in  subheading  7210.49.00),  designated  as  X-061  or  X-065,  other 
than  of  high-strength  steel,  known  as  "ASE  Iron  Flash"  and  either- 

(A)  having  a  base  layer  of  zinc-based  zinc-iron  alloy  applied  by  hot-dipping  and  a  surface  layer 
of  iron-zinc  alloy  applied  by  electrolytic  process,  the  weight  of  the  coating  and  plating  not 
over  40  percent  by  weight  of  zinc;  or 

(B)  two-  layer-coated  corrosion-resistant  steel  with  coating  composed  of  ( 1 )  a  base  coating  layer 
of  zinc-based  zinc-iron  alloy  by  hot-dip  galvanizing  process,  and  (2)  a  surface  coating  layer 
of  iron-zinc  alloy  by  electro-galvanizing  process,  having  an  effective  amount  of  zinc  up  to 
40  percent  by  weight,  the  foregoing  designated  as  X-06S; 

(xxxvii)  products  designated  as  X-07S.  known  as  alloy  aluminized  steel  sheet,  in  coils,  0.58  mm  minimum  by 
1 2 1 4.44  mm  by  coil,  ASTM  A463,  type  I .  DZ,  Tl  -25  coating,  latest  addition  extra  smooth,  non-chromated, 
tension  leveled,  temper  rolled,  reduction  to  be  1 .25  percent  or  more  tension  leveled;  flatness  to  be  3  1 8  mm 
maximum  deviation  in  0.76  m  electrostatic  oiling;  75  MG  each  side  maximum,  no  "sag"  or  "header"  lines, 
no  surface  defects,  508  -  609.6  mm  coil  ID;  9071 .85  kg  maximum  coil  weights,  must  enamel  without " 
blisters"  or  visible  surface  defects  (provided  for  in  subheading  7225.99.00). 

(xxxviii)  corrosion  resistant  products  designated  as  X- 1 04,  as  described  below: 

(A)       flat-rolied  products  (provided  for  in  subheading  72 1 2.60.00),  clad  on  each  surface  with 
aluminum  which  measures  less  than  10  percent  of  the  total  thickness  of  the  material; 
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(D)        flat-rolled  products  (provided  for  in  subheading  7225.99  00),  containing  less  than  24 

percent  by  weight  of  nickel,  having  a  thickness  over  0.27  mm  but  not  over  0.33  mm,  coated 
with  aluminum,  also  designated  as  X-067;  and 

(C)  flat-rolled  products  (provided  for  in  subheading  7212.60.00),  in  coils,  of  a  thickness  from 
1.10  mm  to  4.90  mm,  inclusive;  of  a  width  from  76  mm  to  250  mm.  inclusive;  and  of  ihc 
following  specified  content  by  weight:  carbon  under  0. 1 0  percent,  manganese  under  0.40 
percent,  phosphorus  under  0.04  percent,  sulfur  under  0.05  percent  and  silicon  under  0.05 
percent;  the  forgoing  clad  with  aluminum  having  the  following  specified  content  by  weight: 
copper  under  2.51  percent,  tin  under  15.10  percent,  lead  under  2.0  percent,  antimony  under 
0.50  percent,  silicon  under  3.0  percent  and  other  materials  less  than  1 .25  percent;  and  also 
designated  as  X-107; 

(xx.xix)  heal  shrinkable  (HS)  band  products  designated  as  X-142,  as  described  below: 

(A)  products  known  as  "21  RS"  (suitable  for  use  in  20"  CRTs)  or  "38  RS"  (suitable  for  use  in 
36"  CRTs),  the  foregoing  which  are  electrogalvanized  steel  sheet  and  coil  with  the  following 
specifications:  tensile  strength  45-49  kg/mm-;  yield  point  33-37  kg/mm-,  magnetic 
properties  450p  or  more,  coating  weights  of  zinc  7  g/m'  minimum  and  chromium  20-60 
mg/m-,  thickness  tolerance  t  5%  and  chemical  composition  (in  percentage  by  weight) 
carbon  0.07  maximum,  silicon  2.0  maximum,  manganese  2.0  maximum,  phosphorus  0. 1 5 
maximum  and  sulfur  0.02  maximum; 

(B)  product  known  as  "42  RS"<suitable  for  use  in  40"  CRTs),  the  foregoing  which  is 
electrogalvanized  steel  sheet  and  coil  with  the  following  specifications:  tensile  strength 
45-49  kg/mm-,  yield  point  33-37  kg/mm^,  magnetic  properties  450p  or  more,  coating 
weights  of  zinc  17  g/m^  minimum,  special  chromate  treatment  with  a  thickness  of  film 
0.2-0.8Mm,  thickness  tolerance  ♦  5  percent,  with  chemical  composition  (in  percentage  by 
weight)  carbon  0.07  maximum,  silicon  2.0  maximum,  manganese  2.0  maximum,  phosphorus 
0. 1 5  maximum  and  sulfur  0.02  maximum  and  with  zinc-nickel  alloy  electroplating, 

(C) .      products  known  as  "34  RS"  (suitable  for  use  in  32"  CRTs),  the  foregoing  which  are  high 
strength  electrolytic  zinc  coated  silicon  steel  sheets  and  strips  with  the  following 
specifications:  thickness  1.20  mm,  thickness  tolerance  t  60  pm,  width  tolerance  -0/-*-7  mm, 
tensile  strength  41-45  kg/mm^,  yield  point  26-30  kg/mm^,  magnetic  properties  of 
permeability,  thickness  of  1 .20  mm  with  specifications  of  M=800,  with  zinc-nickel  alloy 
electroplating,  coating  weights  of  zinc  1 7-24  g/m-  and  chromium  40-70  mg/m-,  chemical 
treatment  0.5-1 . 1  g/m',  maximum  deviation  from  horizontal  flat  surface  of  5  mm  maximum: 
with  the  camber  of  mother  coils  not  larger  than  2  mm  per  2000mm  in  length;  with  chemical 
composition  (in  percentage  by  weight)  of  carbon  0.005  maximum,  silicon  1 .0-1 .6, 
manganese  0.6  maximum,  phosphorus  0. 1 3  maximum  and  sulfur  0.03  maximum; 

(D)  products  known  as  "29  RS"  (suitable  for  use  in  27"  CRTs),  the  foregoing  which  are  high 
strength  electrolytic  zinc  coated  silicon  steel  sheets  and  strips  with  the  following 
specifications:  thickness  1 .0  mm,  thickness  tolerance  i  50  p,  width  tolerance  -0/+1  mm, 
tensile  strength  45-49  kg/mm',  yield  poinL32-36  kg/mm^,  magnetic  properties  of 
permeability  thickness  of  1 .0  mm,  with  specification  of  p=500,  zinc-nickel  alloy 
electroplating,  coating  weights  of  zinc  17-24  g/m^  and  chromium  45-75  mg/m',  maximum 
deviation  from  horizon  flat  surface  of  5  mm  maximum,  with  the  camber  of  mother  coils  not 
larger  than  2  mm  per  2000  mm  in  length,  with  chemical  composition  (in  percent  by  weight) 
carbon  U.005  maximum,  silicon  1 .0- 1 .6,  manganese  0.6  maximum,  phosphorus  0. 1 5 
maximum  and  sulfur  0.03  maximum; 

(E)  products  suitable  for  use  in  32V  PF  and  36V  PF  picture  tubes,  the  foregoing  which  are 
electrolytic  zinc-nickel  coated  steel  known  as  "NKCA440E"  with  a  chemical  composition 

'  (in  percent  by  weight)  of  carbon  less  than  0.010%,  manganese  less  than  0.6%,  phosphorus 

less  than  0. 1 5%,  sulfur  less  than  0.03%,  silicon  1 .0- 1 .6%  and  iron  the  remainder,  with  a 
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ihickness  of  I  20  mm.  thickness  tolerance  z  0.09  mm,  width  tolerance  :  0.2mm.  tensile 
strength  45  9  -  64  2  kg/mm',  yield  point  3 1  6-36.7  kg/mm",  permeability  450  -  630  (at  the 
magnetic  force  of  0  35  Oe.  according  to  JI.S  C  2550).  with  coating  weight  of  20  g/mnv 
(minimum  1 7  g/nmr,  maximum  26  g/mm-;  approx.  thickness  3  pm).  or 

electrogalvanized  flat-rolled  products  (provided  for  in  subheadings  7225.91 .00  or 
7226.93.00),  annealed,  containing  from  0.0020  percent  to  0.0035  percent  by  weight  of 
boron,  from  0.03  percent  to  0.6  percent  carbon,  having  a  Rockwell  hardness  from  45  to  60 
and  a  thickness  over  0.3 1 2  mm  but  not  over  0.38  mm, 

(xl)       corrosion-resistant  products  designated  as  X-t76,  as  described  below: 

( A )  electrogalvanized  flat-rolled  products,  whether  or  not  including  chromate  or  a  chromatc-frec 
coating,  with  the  following  specifications:  tensile  strength  45  -  49  kg/mm',  yield  point  33  - 
37  kg/mm',  magnetic  properties  450iJ  or  nwre,  zinc-nickel  alloy  electroplating,  coating 
weights  of  zinc  17  g/nr  minimum  and  if  applicable  chrotraum  20  -  60  mg/m'  and  thickness 
tolerance  +/-  5  percent;  having  the  following  chemical  composition  (in  percent  by  weight): 
carbon  0.07  maximum,  silicon  2.0  maximum,  manganese  2.0  maximum,  phosphorus  0.15 
maximum  and  sulfur  0.02  maximum; 

(B)  electrogalvanized  flat-rolled  products,  whether  or  not  including  chromate  or  a  chromatc-frce 
coating,  with  the  following  specifications:  tensile  strength  45  -  49  kg/mm',  yield  point  33  - 
37  kg/mm',  magnetic  properties  450p  or  mon,  zinc-nickel  alloy  electroplating,  coating 
weights  of  zinc  1 7  g/nr  minimum  and  if  applicable  special  chromate  treatment  with  a 
thickness  of  film  of  0.2  •  0.8  pm  and  thickness  tolerance  +/-  5  percent;  having  the  following 
chemical  composition  (in  percent  by  weight):  carbon  0.07  maximum,  silicon  2.0  maximum, 
manganese  2.0  maximum,  phosphorus  0. 1 5  maximum  and  sulfur  0.02  maximum; 

(C)  high  strength  electrolytic  zinc-coated  silicon  steel  flat-rolled  products,  whether  or  not 
including  a  chromate  or  chromate-free  coating,  with  the  following  specifications:  thickness 
1 .20  mm,  thickness  tolerance  +/-60  pm,  width  tolerance  -0/+7  mm,  tensile  strength  4 1  -  45 
kg/mm',  yield  point  26  -  30  kg/mm';  magnetic  properties  of  permeability:  thickness  of  1.20 
mm  with  specification  of  p  =  800;  zinc-nickel  alloy  electroplating,  coating  weights  of  zinc 

1 7  -  24  g/m-  minimum  and  if  applicable  chromium  40  -  70  mg/m^  chemical  treatment  of  0.5 
•  I.I  g/nr.  maximum  deviation  from  horizonul  flat  surface  of  5  mm  or  more;  with  the 
camber  of  mother  coils  not  larger  than  2  nwn  per  2000  mm  in  length;  having  the  following 
chemical  composition  (in  percent  by  weight):  carbon  0.005  maximum,  silicon  1 .0  -  1 .6, 
manganese  0.6  maximum,  phosphorus  0. 1 3  maximum  and  sulfur  0.03  maximum;  or 

(D)  high  strength  electrolytic  zinc-coated  silicon  steel  flat-rolled  products,  whether  or  not 
including  a  chromate  or  chromate-free  coating,  with  the  following  specifications:  thickness 
1 .0  nftm,  thickness  tolerance  +/-50  p,  width  tolerance  -0/+7  mm,  tensile  strength  45  -  49 
kg/nW,  yield  point  32  -  36  kg/mm^;  magnetic  properties  of  permeability:  thickness  of  1 .00 
mm  with  specification  of  p  =  500;  zinc-nickel  alloy  electroplating,  coating  weights  of  zinc 

1 7  -  24  g/m-  minimum  and  if  applicable  chromium  45  -  75  mg/m';,  maximum  deviation 
from  horizontal  flat  surface  of  5  mm  maximum;  with  the  camber  of  mother  coils  not  larger 
than  2  mm  per  2000  mm  in  length;  having  the  following  chemical  composition  (in  percent 
by  weight):  carbon  0.005  maximum,  silicon  1 .0  -  1.6,  manganese  0.6  maximum,  phosphorus 
0. 15  maximum  and  sulfur  0.03  maximum; 

(xli)      electrolytically  tin-coated  steel  products,  having  differential  coating  with  22.4  g/m'  box  equivalent 
on  the  heavy  side,  with  varied  coaling  equivalents  on  the  lighter  side  (as  described  below),  with  a 
continuous  cast  steel  chemistry  of  type  MR,  with  a  surface  finish  of  type  7B  or  7C,  with  a  surface 
passivation  of  5.38  mg/m'  of  chromium  applied  as  a  cathodic  dichromate  treatment,  with  ultra  flat 
scroll  cut  sheet  form,  with  CAT  5  temper  with  22.4/2.24  g/m^  coating,  with  a  lithograph  logo  printed 
in  a  uniform  panem  on  the  2.24  g/m'  coating  side  with  a  clear  protective  coat,  with  both  sides 
waxed  to  a  level  of  108-144  mg/m' ,  with  ordered  dimension  combinations  of(  1)0.208  mm 
thickness  and  887.4  mm  by  806.4  mm  scroll  cut  dimensions;  or  (2)  0.208  nun  thickness  and  868.4 
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mm  by  738  5  mm  scroll  cut  dimensions;  or  (3)  0.300  mm  thickness  and  776.3  mm  by  866  S  mm 
scroll  cut  dimension,  all  the  foregoing  designated  as  X-039,  X-061  or  X-075; 

(\lii)     iin  mill  products  for  battcrv  containers,  tin  and  nickel  plated  on  a  cold  rolled  or  tin  mill  black  plaic 
base  metal  conforming  to  chemical  requirements  based  on  AlSl  1006;  havinj;  both  sides  of  the  cold 
rolled  substrate  electrolytically  plated  with  natural  nickel;  then  annealed  to  create  a  diffusion  of  the 
nickel  and  iron  substrate;  then  an  additional  layer  of  natural  tin  electrolytically  plated  on  the  top 
side;  and  again  annealed  to  create  a  diffusion  of  the  tin  and  nickel  alloys,  with  the  tm-nickel,  nickel 
plated  material  sufficiently  ductile  and  adherent  to  the  substrate  to  permit  forming  without  cracking, 
flaking,  peeling,  or  any  other  evidence  of  separation;  having  a  coating  thickness  top  side:  nickel-tin 
'  layer  together  measuring  I  micrometer,  tin  layer  alone  measuring  0.05  micrometer;  bottom  side; 
nickel  layer  measuring  1 .0  micrometer;  the  foregoing  designated  as  X- 1 09, 

(xliii)    steel  products  coated  with  a  metallic  chromium  layer  between  100  -  200  mg/m'  and  a  chromium 
oxide  layer  between  5  -  30  mg/m',  with  a  chemical  composition,  by  weight,  of  0  05  percent 
maximum  carbon.  003  percent  maximum  silicon,  0  60  percent  maximum  manganese,  0  02  percent 
maximum  phosphorus,  and  0  02  percent  maximum  sulfur;  if  a  product  known  as  ■'42RSN"  having  a 
magnetic  flux  density  ("Br")  of  10  KG  minimum  and  a  coercive  force  ("He")  of  3  8  Oe  maximum, 
the  foregoing  designated  X-142; 

(xliv)    tin  mill  products  designated  as  X- 1 60  or  X- 1 28,  as  described  below: 

i 

(A)  products  provided  for  in  subheading  7326.90.85,  with  the  following  characteristics;  ASTM 
A  657/623,  T3  (temper).  Base  Weight  80.  tin  free  steel,  PC023  DRCAN  Protact  External 
Coat;  Pet  20G,  St/lntemal  Coat;  Pet  20C,  ST,  RP,  MR  (Steel  type),  CA  (continuous  anneal). 
Light  Stone  Finish;  or 

(B)  products  provided  for  in  subheading  7326.90.85,  with  the  following  specifications 
laminated  -15  microns  PET  colorless  l/S  &  0/S,  or  laminated  -  15  microns  PET  colorless 
l/S  and  25  microns  PET  white  0/S;  ECCS  (tin  coating),  CA  (temper),  5C  (surface  finish). 
T5  (temper),  MR,  ordered  width  of  855.7  mm;  or.  ECCS,  CA,  5C,  T5,  MR  (ordered  width 
of  846. 1  mm;  or,  ECCS,  CA,  5C,  T5,  MR  (ordered  widths  of  896.9  mm  and  900. 1  mm); 

(xlv)     hot-rolled  bar  (provided  for  in  subheading  7228.30.80),  containing  by  weight  0.80  percent  or  more 
but  not  more  than  0.90  percent  of  cart>on,  0. 10  percent  or  more  but  not  more  than  0.45  percent  of 
silicon,  12  percent  or  more  but  not  more  than  14  percent  of  manganese,  not  more  than  0.035  percent 
of  phosphorus,  not  more  than  0.040  percent  sulfur,  not  more  than  0.5  percent  of  chromium,  not 
more  than  0. 15  percent  of  molybdenum,  and  not  more  than  0.40  percent  of  nickel  and  designated  as 
X-032; 


(xlvi)    products  designated  as  X-045.  as  described  below: 

(A)  hot  rolled  profiles  known  as  "T-bulb  flanges,"  of  trapezoidal  cross-section;  with  rounded 
edges  of  5  mm  radius,  with  dimensions  of  the  parallel  sides  of  90  mm  to  250  mm,  inclusive, 
and  of  20  mm  to  30  mm,  inclusive;  with  a  thickness  of  25  mm  or  more  but  not  more  than  45 
mm;  certified  and  die  stamped  with  the  mark  of  a  national  shipbuilding  classification 
society; 

(B)  specialized  welded  steel  products  known  as  "shipbuilding  T-bulb  profiles,"  engineered  with 
life-cycle  attributes  to  impede  corrosion  and  yield  superior  strength  to  weight  with  reduced 
surface  area  while  extending  the  lowest  K-factor  (fatigue)  rating  of  any  current  symmetrical 
shipbuilding  profile;  with  standard  web  heights  of  350  to  1,000  mm  and  in  web  thicknesses 
of  II  to  16  mm;  or 

(C)  specialized  steel  products  known  as  "shipbuilding  L-profiles,"  engineered  with  life-cycle 
attributes  to  impede  corrosion  while  yielding  superior  strength  to  weight  with  reduced 
surface  area;  in  sizes  of  200  x  90  x  9  x  12  mm  to  400  x  120  x  1 1.5  x  23  mm; 
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(xlvii)   wire  rod  products  known  as  "DSUS  70DH  wire  rod"  and  designated  as  X-1 77.  the  foregoing  of 

stainless  steel,  having  the  following  chemical  composition  (in  percent  by  weight)  carbon  0.60  -  0.70; 
silicon  maximum  0.35;  manganese  0.60  -  0.80;  phosphorus  maximum  0.30;  sulfur  maximum  0.010; 
chromium  12.50  -  13.50;  with  a  delivered  hardness  ofHRB  99  maximum  and  hardness  after  heat 
ircutmcnt  of  HRC  minimum  58  (quenching  1050  "C  for  20  -  30  minutes  AC.  sub-zero  -73  "C  for  I 
HR,  tempering  1 80  °C  for  I  Hr  AC). 

(xlviii)  welded  pipes  and  tubes  designated  as  X-066.  X-069,  X-079.  X-071,  X-102.  X- 1 39  or  X-182.  as 
described  below: 

(A)  products  having  an  outside  diameter  measuring  457.2  mm  or  more  but  not  more  than  558.8 
mm.  with  a  wall  thickness  measuring  19.05  mm  or  more,  regardless  of  grade; 

(B)  products  having  an  outside  diameter  measuring  609.6  mm  or  more  but  less  than  91 4.4  mm. 
the  foregoing  with  a  wall  thickness  measuring  over  22.3  mm  in  grades  A.  B  and  X42;  a  wall 
thickness  measuring  over  19.05  mm  in  grades  X52  through  X5;  or  a  wall  thickness 
measuring  over  1 7.48  mm  in  grade  X60  or  higher; 

(C)  products  having  an  outside  diameter  measuring  762  mm  or  more  but  less  than  914  4  mm,  the 
foregoing  with  a  wall  thickness  measuring  over  3 1 .75  mm  in  grades  A,  B  and  X42;  a  wall 
thickness  measuring  over  25.4  mm  in  grades  X52  through  X56;  or  a  wall  thickness 
measuring  over  22.3  mm  in  grades  X60  or  higher; 

(D)  products  having  an  outside  diameter  measuring  9 1 4.4  mm  or  more  but  less  than  1 066.8  mm, 
the  foregoing  with  a  wall  thickness  measuring  over  34.93  mm  in  grades  A,  B  and  X42;  a 
wall  thickness  measunng  over  3 1 .75  mm  in  grades  X52  through  X56;  or  a  wall  thickness 
measuring  over  28.58  mm  in  grades  X60  or  greater; 

(E)  products  having  an  outside  diameter  measuring  1066.8  mm  or  more  but  less  than  1625.6 
mm,  the  foregoing  with  a  wall  thickness  measuring  over  38. 1  mm  in  grades  A.  B  and  X42;  a 
Mall  thickness  nKasuring  over  34.93  mm  in  grades  X32  through  X56,  or  a  wall  thickness 
measuring  over  3 1 .75  mm  in  grades  X60  or  higher; 

(F)  products  having  an  outside  diameter  measuring  1219.2  to  1320.8  mm,  inclusive,  with  a  wall 
thickness  measuring  20.57  mm  or  more  in  grades  X-80  or  higher;  or 

(G)  products  having  an  outside  diameter  measuring  1219.2  to  1320.8  mm,  inclusive,  with  a  wall 
thickness  of  13.72  mm  or  more  in  grades  X-100  or  higher;  or 

(xlix )    welded  pipe  and  tube  products  designated  as  X- 1 32,  which  are  DOM  tubing  for  electric  submersible 
oil  pump  motors;  with  outside  diameters  of  95.25  mm  to  1 7 1 .83  mm,  inclusive,  having  the 
-    following  chemical  composition  (in  percent  by  weight):  carbon  maximum  0. 1 5;  silicon  0.25  •  1 .00, 
inclusive;  manganese  0.30  -  0.60.  inclusive,  phosphorus  maximum  0.030;  sulfur  maximum  0.030; 
chromium  8.(X)  -  10.00,  inclusive,  molybdenum  0.90  -  1.10,  inclusive. 

(c)  Goods  may  also  be  excluded  from  the  application  of  relief  if  they  are  covered  by  a  determination  by  the 
United  States  Trade  Representative  (USTR)  published  in  the  Federal  Register  by  not  later  than  July  3,  2002, 
or  in  March  of  any  subsequent  year  in  which  this  note  remains  in  effect,  that  such  goods  should  be  exempt 
from  the  application  of  any  rate  of  duty  or  tariff-rate  quota  otherwise  imposed  on  goods  described  in  the 
applicable  superior  text.  Such  a  determination  by  the  USTR  under  this  subdivision  may  exempt  speciflc 
additional  steel  products  when  entered  from  all  countries  or  when  entered  from  enumerated  countries  only, 
or  may  modify  the  product  descriptions  in  subdivision  (b)  of  this  note.  The  USTR  is  authorized  to  modify 
or  terminate  any  such  determination  during  the  effective  period  of  the  subheadings  specified  in  the  first 
sentence  of  subdivision  (a)  of  this  note  and  to  specify,  subsequent  to  the  effective  date  specified  in  this  note, 
that  such  steel  products  will  be  considered  "goods  excluded  from  the  application  of  relieP'  upon  publication 
bv  the  USTR  ofa  nonce  in  the  Federal  Reuistcr    Such  "goods  excluded  from  the  application  of  relict"  shall 
not  be  counted  toward  any  tariff-rate  quota  quantities  specified  for  any  quota  period. 

(d)  (i)         For  the  purposes  of  this  note  and  the  application  of  subheadings  9903.72.30  through  9903.74.24, 


Federal  Register /Vol.  67,  No.  45 /Thursday,  March  7,  2002  /  Presidential  Documents  10581 

ANNEX  (contmued) 

24  ■ 

inclusive,  except  as  otherwise  provided  in  subdivision  (dHii).  the  following  developing  countries 
that  arc  members  of  the  World  Trade  Organization  shall  not  be  subject  to  the  rates  of  duty  and 
tariff-rate  quotas  provided  for  therein: 

Albania,  Angola,  Antigua  and  Barbuda.  Argentina,  Bahrain,  Bangladesh,  Barbados,  Belize,  Benin. 
Bolivia.  Botswana,  Brazil,  Bulgaria,  Burkina  Faso,  Burundi,  Cameroon,  Central  African  Republic, 
Chad,  Chile,  Colombia,  Congo  (Brazzaville),  Congo  (Kinshasa),  Costa  Rica,  Cote  d'lvoire.  Croatia, 
Czech  Republic,  Djibouti,  Dominica,  Dominican  Republic,  Ecuador,  Egypt.  El  Salvador,  Estonia. 
Fiji,  Gabon,  the  Gambia,  Georgia,  Ghana,  Grenada,  Guatemala,  Guinea,  Guinea  Bissau,  Guyana, 
Haiti,  Honduras.  Hungary.  India,  Indonesia.  Jamaica,  Jordan,  Kenya,  Kyrgyzstan,  Latvia.  Lesotho, 
Lithuania,  Madagascar,  Malawi,  Mali,  Mauritania,  Mauritius,  Moldova,  Mongolia.  Morocco, 
Mozambique,  Namibia,  Niger,  Nigeria,  Oman.  Pakistan,  Panama,  Papua  New  Guinea,  Paraguay, 
Peru.  Philippines,  Poland,  Romania,  Rwanda,  Saint  Kitts  and  Nevis.  Saint  Lucia,  Saint  Vincent  and 
the  Grenadines.  Senegal.  Sierra  Leone,  Slovakia,  Solomon  islands.  South  Africa,  Sri  Lanka, 
Suriname,  Swaziland,  Tanzania,  Thailand,  Togo,  Trinidad  and  Tobago,  Tunisia,  Turkey,  Uganda, 
Uruguay,  Venezuela,  Zambia  and  Zimbabwe. 

(ii)        The  following  limitations  shall  apply  to  the  enumeration  in  subdivision  (dXi): 

(A)  The  exclusion  provided  for  in  subdivision  (d)(i)  of  this  note  for  Brazil  shall  not  apply  with 
respect  to  the  application  of  subheadings  9903.72.30  through  9903.73.39,  inclusive. 

(B)  The  exclusion  provided  for  in  subdivision  (dKi)  of  this  note  for  Moldova,  Turkey  and 
Venezuela  shall  not  apply  with  respect  to  the  application  of  subheadings  9903  73.65 

through  9903.73.71,  inclusive.  '  , 

(C)  The  exclusion  provided  for  in  subdivision  (dXi)  of  this  note  for  Thailand  shall  riot  apply 
with  respect  to  the  application  of  subheadings  9903.73.74  through  9903.73.86,  inclusive. 

(D)  The  exclusion  provided  for  in  subdivision  (dXi)  of  this  note  for  India  and  Ronnania  shall  not 
apply  with  respect  to  the  application  of  subheadings  9903  73.88  through  9903. 73.95. 
inclusive. 


(iii)       The  United  States  Trade  Representative  is  authorized  to  modify  the  provisions  of  subdivision  (dXi) 
and  (dXii)  upon  publication  of  a  notice  in  the  Federal  Register  and  may  at  any  time  provide  that  the 
exclusion  provided  for  a  country  enumerated  in  subdivision  (dXi)  shall  not  apply  with  respect  to  any 
subheading  enumerated  in  the  first  sentence  of  subdivision  (a)  of  this  note. 
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Semi-finishcd  products  of  steel  (other  than  stainless  steel  or 


lool  sicci).  of  rectangular  cross  section,  having  a  width 
measuring  two  or  more  limes  the  thickness  (provided  for  in 
subheading  7207. 1 2.(K).  7207  20.00  or  7224.90.00).  other 
ihan  products  of  Canada.  Israel.  Jordan  and  Mcmco  and 
products  of  countries  exempted  by  U.S  note  1 1(d)  to  this 
subchapter  (except  products  of  Brazil): 

Goods  excluded  from  the  application  of  relief  under 

U.S.  note  1 1(b)  to  this  subchapter: 

Enumerated  in  U.S.  note  I  l(bKv)  to 

this  subchapter  and  designated  as  X-SOS 

Enumerated  in  U.S.  note  I  l(bKx)  to  this 

subchapter  and  designated  as  X-137 - 

Goods  excluded  from  the  application  of  relief  under 
L.S.  note  1 1(c)  to  this  subchapter 


9903.7238 


9903.72.40 


^PMty  72  42 


Other: 


If  entered  during  the  period  from  March  20.  2002, 
through  March  19,  2003,  inclusive: 

In  aggregate  quantities  of  goods  the 
product  of  a  foreign  country  specified 
below,  after  which  no  such  goods  the 
product  of  such  country  may  be  entered 
during  the  remainder  of  such  period: 

Australia 354.652.505  kg 

Brazil 2,539.566,320  kg 

European  Union..  149,460,535  kg 

Japan 1 76,78 1 ,635  kg 

Russia 1. 2 1 9,78 1, 062  kg 

Ukraine 1 35,535,669  kg 

All  other 323,021.274  kg 

Other 


If  entered  during  the  period  from  March  20,  2003, 
through  March  19,  2004,  inclusive: 

In  aggregate  quantities  of  goods  the 
product  of  a  foreign  country  specified 
below,  after  which  no  such  goods  the 
product  of  such  country  may  be  entered 
during  the  remainder  of  such  period: 

Australia 387,490.700  kg 

Brazil 2,774.711.350  kg 

European  Union...  163.299,474 

Japan 193.150.304  kg 

Russia. 1332,723.752  kg 

Ukraine 148.085.268  kg 

All  other 352,930.651  kg 


No  change 

No  change 
No  change 


No  change 
The  rate  pro- 
vided in  ch.  72 
+  30% 


No  change 


No  change 

No  change 
No  change 


No  change 
:The  rate  pro- 
vided in  ch.  72 
+  30% 


No  change 


No  change 

No  change 
No  change 


No  change 
The  rate  pro- 
vided in  ch. 
72  +  30% 


No  change 
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9903.7244 


9903  7246 


990.V72  48 


990372.5(» 

9903.72.51 

9903.72.52 

9903.72.53 
9903.72.57 

990372.60 
9903  72.61 


[Semifinished  .:] 
[Other:] 

[If    1 


Other. 


If  entered  during  the  period  from  March  20,  2004, 
through  March  20.  2005,  inclusive: 

In  aggregate  quantities  of  goods  the 
product  of  a  foreign  country  specified 
below,  after  which  no  such  goods  the 
product  of  such  country  may  be  entered 
during  the  remainder  of  such  period: 

Australia 420,328,895  kg 

Brazil 3,009,856,379  kg 

European  Union...  177, 1 38,4 12  kg 

Japan 209.5 1 8,974  kg 

Russia 1,445,666,443  kg 

Ukraine 160,634,867  kg 

All  other 382,640.028  kg.......... 

Other 


Flat-rolled  products  of  steel  (other  than  stainless  steel  or 
tool  steel)  which  arc  either  (i)  not  cold-rolled,  of  a  thickness 
of  4  75  mm  or  more,  not  in  coils  and  not  plated  or  coated, 
or  (ii)  clad  but  not  plated  or  coated  (all  the  foregoing 
provided  for  in  subheading  7208.40.30,  7208.51. 00. 
7208.52.00.  7208.90  00,  7210.90.10,  721 1. 13.00, 
721 1 .14.00.  7225.40.30,  7225.50.60  or  7226.91.50),  other 
than  products  of  Canada.  Israel.  Jordan  and  Mexico  and 
products  of  countries  exempted  by  US  note  1 1(d)  to 
this  subchapter  (except  products  of  Brazil): 

Goods  excluded  from  the  application  of  relief  under 

U.S.  note  1 1(b)  to  this  subchapter: 

Enumerated  in  U.S.  note  1  l(bKxi)  to 

this  subchapter  and  designated  as  X-083 

'    Enumerated  in  US.  note  I  l(bKxii)  or  (xxii)  to 
this  subchapter  and  designated  as  X-134 

Enumerated  in  U.S.  note  I  l(bXxiii)  to  this 
subchapter  and  designated  as  X-1 15  or  X-148 

Enumerated  in  U.S.  note  I  l(bKxiv)  to  this 

subchapter  and  designated  as  X-IOO 

Goods  excluded  from  the  application  of  relief  under 

US  note  1 1(c)  to  this  subchapter 

Other: 

If  entered  during  the  period  from  March  20,  2002, 
through  March  19.  2003.  inclusive 

If  entered  during  the  period  from  March  20,  2003, 
.   through  March  19.  2004.  inclusive 


The  rate  pro- 
vided in  ch.  72 
+  24% 


The  rate  pro- 
vided in  ch.  72 
+  24% 


[Flat-rolled...:] 


No  change 
The  rate  pro- 
vided in  ch.  72 
+  18% 


No  change 
The  rate  pro- 
vided m  ch  72 
+  18% 


No  change 

No  change 

No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch.  72 
+  30% 

The  rate  pro- 
vided in  ch.  72 
+  24% 


No  change 

No  change 

No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch.  72 
+  30% 

The  rate  pro- 
vided in  ch.  72 
+  24% 


The  rate  pro- 
vided in  ch. 
72  T  24% 


No  change 
The  rate  pro- 
vided in  ch 
72+  18% 


No  change 

No  change 

No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch. 
72  -  30% 

The  rate  pro- 
vided in  ch. 
72  +  24% 
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yyo.V7262 


9903.72.65 

99<).V72(i() 

9903  72  67 

9903.72.68 

9903.72.69 

9«;<I3  ■'2  70 

9903.72.71 

9903.7272 

9903.72.73 

9«>(»3  72.74 
9903.7278 
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(Other 


If  entered  during  the  period  from  March  20,  2004, 
through  March  20,  2005,  inclusive 


Flat-rolled  products  of  steel  (other  than  stainless  steel  or 
tool  steel)  not  further  worked  than  hot  rolled,  the  foregoing 
either  (i)  in  coils  or  (ii)  not  in  coils  and  of  a  thickness  of 
less  than  4.75  mm  (provided  for  in  subheading 
7208  10  15.  7208  10.30,  7208  10.60,  7208  25.30, 
7208.26.(M).  7208.27  00,  7208.36  00.  7208  37  00, 
7208  38  (HI.  72O8.39.00.'7208.40  60,  7208.5300, 
7208  54  (M).  72 1 1  14  00,  72 1 1  1 9  1 5,  72 II .  1 9.20, 
721 1  19  30,  7211  19.45,  721 1.19  60.  7211. 19  75, 

7225  30.30.  7225.30.70,  7225  40.70.  7226.91.70  or 

7226  91 .80),  other  than  products  of  Canada,  Israel,  Jordan 
and  Me.xico  and  products  of  countries  exempted  by  U.S. 
note  1 1(d)  to  this  subchapter  (except  products  of  Brazil): 

Goods  excluded  from  the  application  of  relief  under 

US.  note  1 1(b)  to  this  subchapter: 

Enumerated  m  U.S.  note  1  l(bKxv)  to 

this  subchapter  and  designated  as  X-032 

Enumerated  in  U.S.  note  I  l(b)(xvi)  to  this 
subchapter  and  designated  as  X-046 

Enumerated  in  U.S.  note  I  l(bXxvii)  to  this 
subchapter  and  designated  as  X-061 

Enumerated  in  U.S.  note  I  l(bXxviii)  to  this 
subchapter  and  designated  as  X-075 

Enumerated  in  U.S.  note  I  l(bXxix)  to 

this  subchapter  and  designated  as  X-IOS 

Enumerated  in  US  note  1  l(b)(\.\)  to  this 
subchapter  and  designated  as  X-l  16 

Enumerated  in  U.S.  note  I  l(bKxxi)  to  this 
subchapter  and  designated  as  X-l 22 

Enumerated  in  U.S.  note  1  l(bXxxii)  to  this 
subchapter  and  designated  as  X-l  34 

Enumerated  in  U.S.  note  I  l(bXxxiii)  to  this 
subchapter  and  designated  as  X-l 42 

Enumerated  m  US.  note  1  l(bKxxiv)  to  this 
subchapter  and  designated  as  X-l 39  or  X-087.... 
Goods  excluded  from  the  application  of  relief  under 
U.S.  note  1 1(c)  to  this  subchapter 


The  rate  pro- 
vided in  ch.  72 
+  18%. 


No  change 

No  change 

No  change 

No  change 

No  change' 

No  change 

No  change 

No  change 

No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch.  72 
-^  18% 


No  change 

No  change 

No  change 

No  change 

No  change 

No  change 

No  change 

No  change 

No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch 
72+  18% 


No  change 

No  change 

No  change 

No  change 

No  change 

No  change 

No  change 

No  change 

No  change 

No  change 
No  change 
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:  [Flat-rolled,  (con..):] 
Other: 
990.^72  80  Ifenicrcd  during  the  period  from  March  20,  2002. 

through  March  19.  2003.  inclusise 

9903  72  SI  If  entered  during  the  period  from  March  20,  2003, 

through  March  19.  2004,  inclusive 

9903  72  82  If  entered  during  the  period  from  March  20,  2004, 

ihroueh  March  20,  2005,  inclusive 


Flat-rolled  products  of  steel  (other  than  stainless  steel,  tool 
steel  or  gram-oriented  electrical  steel),  cold-rolled,  not  clad 
plated  or  coated,  whether  or  not  in  coils,  if  in  coils  of  a 
thickness  of  less  than  4.75  mm  (provided  for  in  subheading 
7209  1 5  00,  7209. 1 6.00,  7209. 1 7.00,  7209. 18.15, 
7209  18.25,  7209.18.60,  7209.25.00,  7209.26.00, 
7209.27.00,  7209.28.00.  7209.90.00.  72 1 1 .23. 1 5, 
721 1.23.20,  721 1.23.30,  721 1. 23.45,  721 1.23.60, 
72 1 1  29.20,  72 1 1 .29.45,  72 1 1 .29.60,  72 1 1 .90.00. 
7225.1900,  7225.50.70,  7225  50.80,  7226.19  10. 
7226  1 9.90.  7226.92.50.  7226.92.70  Or  7226.92.80), 
other  than  products  of  Canada,  Israel,  Jordan  and  Mexico 
and  products  of  countries  exempted  by  U.S.  note  1 1(d)  to 
this  subchapter  (except  products  of  Brazil): 

Goods  excluded  from  the  application  of  relief 
under  U.S.  note  1 1(b)  to  this  subchapter: 
9903.72  85  Enumerated  in  U.S.  note  1  l(bXviii)  to  this 

subchapter  and  designated  as  X-508 

9903.72.86  Enumerated  in  U.S.  note  1 1 (bXxxv)  to  this 

subchapter  and  designated  as  X-OIO 

9903  72.87  Enumerated  in  U.S.  note  1  l(bKxxvi)  to  this 

subchapter  and  designated  as  X-015 

9903  72.88  Enumerated  in  U.S.  note  I  l(bKxxvii)  to 

this  subchapter  and  designated  as  X-036 

9903.72.89  Enumerated  in  U.S.  note  1  l(bXxxviii)  to  this 

subchapter  and  designated  as  X-054 

9903  72  90  Enumerated  in  U.S.  note  1  l(bXxxix)  to  this 

subchapter  and  designated  as  X-06S 

9903  72  92  Enumerated  in  US  note  I  I(bXxxx)  to  this 

subchapter  and  designated  as  X-205 

9903  72.93  Enumerated  in  US  note  1  l(bKxxxi)  to  this 

subchapter  and  designated  as  X-083 

99(»3  72  94  Enumerated  in  U.S  note  I  l(bKxxxii)  to 

this  subchapter  and  designated  as  X-l 42 

[Flat-rolled.. .(con.):] 


The  rate  pro- 
vided in  ch.  72 
-r  30% 

The  rate  pro- 
vided in  ch.  72 

+  24% 

The  rate  pro- 
vided in  ch.  72 
+  18% 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


The  rate  pro- 
vided in  ch.  72 
-r  30% 

The  rate  pro- 
vided in  ch.  72 

+  24% 

The  rate  pro- 
vided in  ch.  72 
+  18% 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


The  rate  pro- 
vided in  ch 
72  +  3(ni 

The  rate  pro- 
vided in  ch. 
72  +  24% 

The  rate  pro- 
vided in  ch. 

72+  18% 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 
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[Goods    (con.):] 
yyo.V72  «>5  Enumerated  in  U.S  note  1  l(b)(xxxiii)  to  this 

subchapter  and  designated  as  X-057  or  X-155 

9903.72%  Enumerated  in  U.S.  note  I  l(bKxxxiv)  to  this 

subchapter  and  designated  as  X-I87 

9903.73  00  Goods  excluded  from  the  apphcation  of  relief  under 

U.S  note  1 1(c)  to  this  subchapter 

Other. 

9903  73  02  Ifentcrcdduring  the  period  from  March  20.  2002, 

through  March  19.  2003,  inclusive 

9903.73.03  If  entered  during  the  period  from  March  20.  2003, 

through  March  19,  2004,  inclusive 

9903.73.1W  Ifentered  during  the  period  from  March  20,  2004, 

through  March  20,  2005,  inclusive 


Flut-rollcd  products  of  steel  (other  than  stainless  steel  or  tool 
sicci).  pljtcd  or  coated,  the  foregoing  other  than  products 
that  are  (I)  clad,  (ii)  coated  or  plated  with  tin  and  (iii)  coated 
or  plated  with  chromium  oxides  or  chromium  and  chromium 
oxides  (provided  for  in  subheading  7210  20.00.  7210.30.00, 
72 1 0.4 1 .00,  72 1 0.49.00,  72 1 0.6 1 .00,  72 1 0.69.00, 
7210.70.30.  7210.70.60,  7210.90.60,  7210.90.90, 
72 1 2.20  00,  72 1 2.30. 1 0.  72 1 2.30.30,  72 1 2.30.50, 
72 1 2.40. 1 0,  72 1 2.40.50,  72 1 2.50.00,  72 1 2.60.00, 
7225.91.00,  7225.92.00,  7226.93.00,  7226.94.00  or 
7226.99.00),  other  than  products  of  Canada,  Israel.  Jordan 
and  Mexico  and  products  of  countries  exempted  by  U.S. 
note  1 1(d)  to  this  subchapter  (except  products  of  Brazil): 
Goods  excluded  from  the  application  of  relief 
under  U.S.  note  1 1(b)  to  this  subchapter: 
9903  73.07  Enumerated  in  U.S.  note  I  l(bKvi)  to 

this  subchapter  and  designated  as  X-506 

9903.73.08  Enumerated  in  U.S.  note  I  l(bKvii)  and 

designated  as  X-507 

9903.73.09  Enumerated  in  U.S.  note  I  l(bXxxxv)  to  this 

subchapter  and  designated  as  X-109 

9903.73  10  Enumerated  in  U.S.  note  I  l(bKxxxvi)  to  this 

subchapter  and  designated  as  X-061  or  X-065 

99(13  "3  1 1  Enumerated  in  U.S.  note  I  l(bKxxxvii)  to 

this  subchapter  and  designated  as  X-075 

9903  73  12  Enumerated  in  U.S.  note  I  l(bXxxxviii)  to  this 

subchapter  and  designated  as  X- 1 04,  X-067  or 

X-107 

[Flat-rolled...(con.):] 
[Goods.. .(con.):] 


No  change 
No  change 
No  change 


The  rate  pro- 
vided in  ch.  72 
+  30% 

The  rate  pro- 
vided in  ch.  72 
+  24% 

The  rate  pro- 
vided in  ch.  72 
+  18% 


No  change 
No  change 
No  change 
No  change 
No  change 

No  change 


No  change 


No  change 


No  change 


The  rate  pro- 
vided in  ch  72 
+  30% 

The  rate  pro- 
vided in  ch.  72 
+  24% 

The  rate  pro- 
vided in  ch  72 
+  18% 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  chanae 


No  chanac 


No  chansc 


The  rate  pro- 
vided in  ch. 
72  +  30% 

The  rate  pro- 
vided in  ch. 
72  +  24% 

The  rate  pro- 
vided in  ch. 
72+  18% 


No  chanuc 


No  change 


No  change 


No  chance 


No  change 


No  change 
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9903.73  13 

9903  73  14 
9903  73  18 

9903.73.21 

9903  73.22 

9903.73.23 


9903.73  26 
9903  73. 27 

990373.28 

990373.29 

9903  73.30 
990373.35 


Enumerated  in  US  note  I  l(bKxxxix)  to  this 
subchapter  and  designated  as  .X-142 

Enumerated  in  U.S.  note  I  l(b)(xl)  to  thfs 

subchapter  and  designated  as  X- 1 76 

Goods  excluded  from  the  application  of  relief  under 
US  note  1 1(c)  to  this  subchapter 

Other: 

Ifentered  during  the  period  from  March  20,  2002, 
through  March  19.  2003.  inclusive 

Ifentered  during  the  period  from  March  20,  2003, 
through  March  19,  2004,  inclusive 

Ifentered  during  the  period  from  March  20,  2004, 
through  March  20,  2005,  inclusive 


Flat-rolled  products  of  steel  (other  than  stainless  steel  or 
tool  steel),  the  foregoing  which  are  either  (i)  plated  or 
coated  with  tin,  or  (li)  plated  or  coated  with  chromium 
oxides  or  with  chromium  and  chromium  oxides  (provided 
for  m  subheading  7210.1 1.00,  7210.12.00,  7210.50.00  or 
or  7212.10.00),  other  than  products  of  Canada,  Israel,  Jor- 
dan and  Mexico  and  products  of  countries  exempted  by  U.S. 
note  1 1(d)  to  this  subchapter  (except  products  of  Brazil): 

Goods  excluded  from  the  application  of  relief 

under  U.S.  note  1 1(b)  to  this  subchapter: 
Enumerated  in  U.S.  note  1  l(b)(ix)  and 
designated  as  X-509 

Enumerated  in  U.S.  note  I  l(b)(xli)  to  this 
subchapter  and  designated  as  X-039,  X-06 1  or 
X-075 , 

Enumerated  in  U.S.  note  1  l(bKxlii)  to  this 
subchapter  and  designated  as  X-109 

Enumerated  in  U.S.  note  I  l(bXxliii)  to  this 
subchapter  and  designated  as  X-142 

Enumerated  in  U.S.  note  I  lCb)(xliv)  to  this 

subchapter  and  designated  as  X-160  or  X-128 

Goods  excluded  from  the  application  of  relief  under 
U.S.  note  1 1(c)  to  this  subchapter 


No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch.  72 
+  30% 

The  rate  pro- 
vided in  ch.  72 
+  24% 

The  rate  pro- 
vided in  ch.  72 
+  18% 


No  change 

No  change 

No  change 

No  change 

No  change 
No  change 


No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch.  72 
+  30% 

The  rate  pro- 
vided in  ch.  72 
+  24% 

The  rate  pro- 
vided in  ch.  72 
+  18% 


No  change 

No  change 

No  change 

No  change 

No  change 
No  change 


No  change 

No  change 
No  chance 


The  rale  pro- 
vided in  ch. 
72  +  30% 

The  rate  pro- 
vided in  ch. 
72  +  24% 

The  rate  pro- 
vided in  ch. 
72+  18% 


No  change 

No  change 

No  change 

No  change 

No  change 
No  change 
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•W03.73.38 


9903.73.39 


990373.42 

9903.73.43 

9903.73.44 
9903.73.48 

9903  73  50 

9903  73.51 

9903.73.52 
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Flai-rollcd    (con.);) 
Other 

Ifcnicrcd  during  the  period  from  March  20.  2(K)2. 
through  March  19.  2003,  inclusive 

If  entered  during  the  period  from  March  20,  2003, 
through  March  19,  2004,  inclusive 

If  entered  during  the  period  from  March  20,  2004, 
through  March  20.  2005,  inclusive 


Bars,  rods  and  light  shapes  of  steel  (other  than  stainless  or 
tool  steel) (provided  for  in  subheading  7213.20.00, 
7213  99(K).  7214.10.00,  72I4.30()(),  7214.91.00. 
7214.99.00,7215.90.10,7215  90.50,7216.1000, 
72 1 6.2 1 .00,  72 16.22.00,  72 1 6.50.00,  72 1 6.61 .00, 
7216.69  00,  7216.91  00,  7216.99.00.  7227.20.00, 
7227.90  10,  7227  90.20,  7227.90.60,  7228.20.10. 
7228  30.20,  7228.30.80,  7228.40.00,  7228i60  10, 
722860  60,  7228  70  30.  7228.70  60  or  7228.80.00),  the 
foregoing  except  (i)  concrete  reinforcing  bars  and  rods; 
(ii)  hot-rolled  bars  and  rods  of  nonalloy  steel  (other  than 
frcc-cutting  steel),  not  cold-formed,  in  irregularly  wound 
coils  and  with  a  diameter  of  less  than  19  mm;  (iii)  cold- 
formed  bars  and  rods;  and  (iv)  sections  not  further  worked 
than  hot-rolled,  hot-drawn  or  extruded,  with  a  height  of 
80  mm  or  inore;  and  other  than  products  of  Canada,  Israel, 
Jordan  and  Mexico  and  products  of  countries  exempted 
by  US.  note  1 1(d)  to  this  subchapter: 

Goods  excluded  from  the  application  of  relief 

under  U.S.  note  1 1(b)  to  this  subchapter: 
Enumerated  in  U.S.  note  1  l(bXi)  and 
designated  as  X-501 

Enumerated  in  U.S.  note  1  l(bHxlv)  to 

this  subchapter  and  designated  as  X-032 

Enumerated  in  U.S.  note  I  l(bKxlvi)  to  this 

subchapter  and  designated  as  X-045 

Goods  excluded  from  the  application  of  relief  under 
U.S.  note  1 1(c)  to  this  subchapter 

Other: 

If  entered  during  the  period  from  March  20,  2002, 
through  March  19,  2003,  inclusive 

If  entered  during  the  period  from  March  20, 2(X)3, 
through  March  19,  2004,  inclusive 

If  entered  during  the  period  from  March  20,  2004, 
through  March  20, 2005,  inclusive 


Cold-formed  bars  and  rods  of  steel  (other  than  stainless  steel 


The  rate  pro- 
vided m  ch  72 
+  30% 

The  rate  pro- 
vided in  ch.  72 
+  24% 

The  rate  pro- 
vided in  ch.  72 
+  18% 


No  change 

No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch.  72 
+  30% 

The  rate  pro- 
vided in  ch.  72 
+  24% 

The  rate  pro- 
vided in  ch.  72 
+  18% 


The  rale  pro- 
vided m  ch  72 
+  30% 

The  rate  pro- 
vided in  ch.  72 
+  24% 

The  rate  pro- 
vided in  ch.  72 
+  18% 


No  change 

No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch.  72 
+  30% 

The  rate  pro- 
vided in  ch.  72 
+  24% 

The  rate  pro- 
vided in  ch.  72 
+  18% 


The  rate  pro- 
vided in  ch. 
72  ^  30% 

The  rate  pro- 
vided in  ch. 
72  +  24% 

The  rate  pro- 
vided in  ch. 
72  +  1 8% 


No  change 

No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch 
72  +  30% 

The  rate  pro- 
vided in  ch. 
72  +  24% 

The  rate  pro- 
vided in  ch. 
72+18% 
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990.V73  55 


99u3  "3  <■>(» 


9903  73  61 


9903  73  62. 


9903.73.65 


9903  73  69 


9903  73  70 


9903  73.71 


or  tool  steel)  (provided  for  in  subheading  7215  lOOO, 
7215.5000,  7215  90.30,  7228.20.50,  72*28.50.10, 
7228  50  50  or  7228  60  80),  other  than  products  of  Canada. 
Israel,  Jordan  and  Mexico  and  products  of  countries 
cvcmpicd  in  U.S.  note  1 1(d)  to  this  subchapter: 

Goods  excluded  from  the  applicatioti  of  relief  under 
L' S  note  1 1(c)  10  this  subchapter 

Other: 

If  entered  during  the  period  from  March  20,  2002, 
through  March  19,2003,  inclusive 

If  entered  during  the  period  from  March  20,  2003, 
through  March  19,  2004,' inclusive 

If  entered  duiing  the  period  from  March  20,  2004, 
through  March  20.  2005.  inclusive 


Concrete  reinforcing  bars  and  rods  of  nonalloy  steel 
(provided  for  m  subheading  72 1 3. 1 0.00  or  72 1 4.20.00), 
other  than  products  of  Canada,  Israel,  Jordan  and  Mexico 
and  products  of  countries  exempted  by  U.S.  note  1 1(d)  to 
this  subchapter  (except  products  of  Moldova,  Turkey  and 
Venezuela): 

Goods  excluded  from  the  application  of  relief  under 
U.S.  note  1 1(c)  to  this  subchapter 

Other 

If  entered  during  the  period  from  March  20.  2002, 
through  March  19,  2003,  inclusive 

If  entered  during  the  period  from  March  20,  2003, 
through  March  19,  2004.  inclusive 

If  entered  during  the  period  from  March  20, 2004, 
through  March  20,  2005,  inclusive 


No  chanvjc 


The  rate  pro- 
vided in  ch.  72 
+  30% 

The  rate  pro- 
vided in  ch.  72 
+  24% 

The  rate  pro- 
vided m  ch  72 
+  1 8% 


No  change 


The  rate  pro- 
vided in  ch.  72 
+  15% 

The  rate  pro- 
vided in  ch.  72 
+  12% 

The  rate  pro- 
vided in  ch.  72 
+  9% 


No  chanuc 


The  rate  pro- 
vided m  ch.  72 
+  30% 

The  rate  pro- 
vided in  ch.  72 
+  24% 

The  rate  pro- 
vided in  ch.  72 
+  18% 


No  change 


The  rate  pro- 
vided in  ch.  72 
+  15% 

The  rate  pro- 
vided in  ch.  72 
+  12% 

The  rate  pro- 
vided in  ch  72 
+  9% 


No  chance 


The'  rate  pro- 

V 

7 


idcd  in  ch. 
'2-t-30% 


The  rate  pro- 
vided in  ch. 
72  +  24% 

The  rate  pro- 
\  ided  in  ch. 
72+  18% 


No  change 


The  rate  pro- 
vided in  ch 
72  +  1 5% 

The  rate  pro- 
vided in  ch. 
72+  12% 

The  rate  pro- 
vided in  ch. 
72  +  9% 
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990373.74 
9903.7375 
9903.73.76 
99(13.73.77 

9903.73.78 
9903.7382 

9903  7384 

9903.73.85 

9903.7386 


ANNEX  (continued) 
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Welded,  riveted  or  similarly  closed  tubes,  pipes  and 
hollow  profiles,  the  foregoing  of  steel,  not  of  a  kind 
used  in  drilling  for  oil  or  gas  (provided  for  in  subheading 
7305.11.10,7305.11.50,7305.12.10.7305.12  50. 
7305. 19  10.  7305. 19  50,  7305  3 1 .20.  7305.3 1 .40. 

7305  31  60.  7305.39.10,  7305.39.50,  7305  90  10. 
7305.90.50.  7306.30.10,  7306.30.50.  7306.50  10. 
7306.50.30.  7306.50.50,  7306.60.10.  730660.30. 

7306  60  50.  7306.60  70.  7306.90.10  or  7306.90.50).  other 
than  products  of  Canada.  Israel.  Jordan  and  Mexico  and 
products  of  countries  exempted  by  U.S.  note  1 1(d)  to  this 
subchapter  (except  products  of  Thailand): 

Goods  excluded  from  the  application  of  relief 

under  U.S.  note  1 1(b)  to  this  subchapter: 

Enumerated  in  U.S.  note  I  l(b)(ii)  to  this 
subchapter  and  designated  as  X-502 

Enumerated  in  U.S.  note  I  l(bXiii)  to  this 
subchapter  and  designated  as  X-503 

Enumerated  in  U.S.  note  I  l(bXix)  and 
designated  as  X-509 

Enumerated  in  U.S.  note  I  l(bKxlvit)  to  this 
subchapter  and  designated  as  X-066,  X-069, 
X-071.  X-079.  X-102.  X-139  or  X-182 

Enumerated  in  U.S.  note  I  l(bXlr)  to  this 

subchapter  and  designated  as  X-132 

Goods  excluded  from  the  application  of  relief  under 
U.S.  note  1 1(c)  to  this  subchapter 

Other: 

If  entered  during  the  period  from  March  20. 2002, 
through  March  19.  2003.  inclusive 

If  entered  during  the  period  frvm  March  20, 2003, 
through  March  19.  2004.  inclusive 

If  entered  during  the  period  from  March  20. 2004, 
through  March  20.  2005.  inclusive 


No  change 
No  change 
No  change 

No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch.  73 
+  15% 

The  rate  pro- 
vided in  ch.  73 
+  12% 

The  rate  pro- 
vided in  ch.  73 
+  9% 


No  change 
No  change 
No  change 

No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch.  73 
+  15% 

The  rate  pro- 
vided in  ch.  73 
+  12% 

The  rate  pro- 
vided in  ch.  73 
+  9% 


No  change 
No  change 
No  change 

No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch. 
73+  15% 

The  rate  pro- 
vided in  ch. 
73+  12% 

The  rate  pro- 
vided in  ch 
73  +  9% 
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9903.73.88 


9903.73.93 


99037394 


9903.73  95 


9903  73.97 

9903.73.98 
9903.74.01 

9903.74.04 


Tube  and  pipe  fittings  of  iron  or  steel,  other  than  fittings  not 
machined,  not  tooled  and  not  otherwise  processed  after 
forging  (all  ihc  foregoing  provided  for  in  subheading 
7307  «;i  50.  7307.92  3ol^ 7307.92  90,  7307.93  30. 
7307  93  60.  7307  93  90  or  7307.99  50).  other  than  products 
of  Canada,  Israel.  Jordan  and  Mc.vico  and  products  olcoun- 
tries  exempted  by  US  note  I  l(dj  to  this  subchapter  (except 
products  of  India  and  Romania): 

Goods  excluded  from  the  application  of  relief  under 
US,  note  1 1(c)  to  this  subchapter 

Other: 

If  entered  during  the  period  from  March  20.  2002, 
through  March  19.  2003.  inclusive 

If  entered  during  the  period  from  March  20.  2003. 
through  March  19.  2004,  inclusive 

If  entered  during  the  period  from  March  20.  2004, 
through  March  20.  2005,  inclusive 


Bars  and  rods  of  stainless  steel,  hot-rolled,  in  irregularly 
wound  coils,  of  circular  cross  section,  with  a  diameter  of 
19  mm  or  more;  bars  and  rods  of  stainless  steel,  not  in 
irregularly  wound  coils;  angles,  shapes  and  sections  of 
stainless  steel  (all  the  foregoing  provided  for  in 
subheading  722 1 .00.00.  7222. 1 1 .00.  7222. 1 9.00, 
7222.20.00.  7222.30.00.  7222.40.30  or  7222.40.60).  other 
than  products  of  Canada,  Israel,  Jordan  and  Mexico  and 
products  of  countries  exempted  by  U.S.  note  1 1(d)  to  this 
subchapter: 

Goods  excluded  from  the  application  of  relief 

under  US  note  1 1(b)  to  this  subchapter: 

Enumerated  in  U.S.  note  I  l(bKiv)  to  this 
subchapter  and  designated  as  X-504 

Enumerated  in  U.S.  note  I  l(bXxlvii)  to  this 

subchapter  and  designated  as  X-l  77 

Goods  excluded  from  the  application  of  relief  under 
U.S.  note  1 1(c)  to  this  subchapter 

Other: 

If  entered  during  the  period  from  March  20, 2002. 
through  March  19, 2003,  inclusive 


No  change 


The  rate  pro- 
vided in  ch.  73 
+  13% 

The  rate  pro- 
vided in  ch.  73 
+  10% 

The  rate  pro- 
vided in  ch.  73 
+  7% 


No  change 

Nochange 
No  change 


The  rate  pro- 
vided in  ch.  72 
+  15% 


No  change 


The  rate  pro- 
vided in  ch.  73 
+  13% 

The  rate  pro- 
vided in  ch.  73 
+  10% 

The  rate  pro- 
vided in  ch.  73 
+  7% 


No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch  72 
+  15% 


No  change 


The  rate  pro- 
vided in  ch. 
73-  13% 

The  rate  pro- 
vided in  ch. 
+  10% 

The  rate  pro- 
vided in  ch. 
73  +  7% 


No  change 

No  change 
No  change 


The  rate  pro- 
vided in  ch. 
72+  15% 
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9903  74.05 


yjO?  T4  (Ki 


9«W.7408 


>mi\  "4  12 


9903  74.14 


9903.74.15 


wn\  74  K) 


9903  74.18 


9903.74.22 


990374.23 


990374.24 
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Bars 


(Otherf 


[FR  Doc.  02-5711 

Filed  03-06-02;  11:04  am) 

BUling  code  3190-01-C 


If  entered  during  the  period  from  March  20,  2003, 
through  March  19,  2004,  inclusive 


If  entered  during  the  period  from  March  20.  2004. 
ihrouah  March  20.  2005.  inclusive 


Bars  and  rods  of  stainless  steel,  hot-rolled,  m  irregularly 
wound  coils,  other  than  such  products  of  circular  cross 
section  and  having  a  diameter  of  less  than  19  mm  (provided 
for  in  heading  7221.00.00),  other  than  products  of  Canada, 
Israel,  Jordan  and  Mexico  and  products  of  countries 
:  exempted  by  U.S  note  I  i(d)  to  this  subchapter: 

Goods  excluded  from  the  application  of  relief  by  U.S. 

note  1  KbHiv)  to  (his  subchapter,  designated  as  X-504... 

Goods  excluded  from  the  application  of  relief  under 
L  S  note  1 1(c)  to  this  subchapter 

Other: 

If  entered  during  the  period  from  March  20,  2002, 
through  March  19,  2003,  inclusive 

If  entered  during  the  period  from  March  20,  2003, 
through  March  19,  2004,  inclusive 

If  entered  during  the  period  from  March  20,  2004, 
through  March  20,  2005,  inclusive 


Wire  of  stainless  steel,  cold-formed,  in  coils,  of  any  uniform 
solid  cross-section  along  the  entire  length  (provided  for  in 
subheading  7223.00. 10,  7223.00.50  or  7223.00.90),  other 
than  products  of  Canada,  Israel,  Jordan  and  Mexico  and 
products  of  countries  exempted  by  U.S.  note  1 1(d)  to  this 
subchapter: 

Goods  excluded  from  the  application  of  relief  under 
US  note  1 1(c)  to  this  subchapter 

Other: 

If  entered  during  the  period  from  March  20,  2002, 
through  March  19,  2003,  inclusive 

If  entered  during  the  period  from  March  20, 2003, 
through  March  19, 2004,  inclusive 

If  entered  during  the  period  from  March  20, 2004, 
through  March  20,  2005,  inclusive 


The  rate  pro- 
vided in  ch.  72 
+"12% 

The  rate  pro- 
vided in  ch.  72 
+  9% 


No  change 


No  change 


The  rate  pro- 
vided in  ch.  72 
-t- 15% 

The  rate  pro- 
vided in  ch.  72 
+  12% 

The  rate  pro- 
vided in  ch.  72 
-^9% 


No  change 


The  rate  pro- 
vided in  ch.  72 

+  8% 

The  rate  pro- 
vided in  ch.  72 
+  7% 

The  rate  pro- 
vided in  ch.  72 
+  6% 


The  rate  pro- 
vided in  ch.  72 
-  12% 

The  rate  pro- 
vided in  ch.  72 
+  9% 


No  change 


No  chanec 


The  rate  pro- 
vided in  ch.  72 
+  15% 

The  rate  pro- 
vided in  ch.  72 
+  12% 

The  rate  pro- 
vided in  ch.  72 
+  9% 


No  change 


The  rate  pro- 
vided in  ch.  72 
+  8% 

The  rate  pro- 
vided in  ch.  72 
-►7% 

The  rate  pro- 
vided in  ch.  72 
+  6% 


The  rate  pro- 
vided in  ch. 

72-  12% 

The  rate  pro- 
vided in  ch. 
72  +  9% 


No  change 


No  chanee 


The  rate  pro- 
vided in  ch. 
72+  15% 

The  rate  pro- 
vided in  ch. 
72+  12% 

The  rate  pro- 
vided in  ch. 
72  +  9%  . 


No  change 


The  rate  pro- 
vided in  ch. 
72  +  8% 

The  rate  pro- 
vided in  ch. 
72  +  7% 

The  rate  pro- 
vided in  ch. 
72  +  6%" 
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Memorandum  of  March  5,  2002 

Action  Under  Section  203  of  the  Trade  Act  of  1974 
Concerning  Certain  Steel  Products 


Memorandum  for  the  Secretary  of  the  Treasury[,]  the  Secretary  of 
Commerce[,  and  the]  United  States  Trade  Representative 

On  December  19,  2001,  the  United  States  International  Trade  Commission 
(ITC)  submitted  a  report  to  me  that  contained  determinations  pursuant  to 
section  202  of  the  Trade  Act  of  1974,  as  amended  (the  "Trade  Act"),  that 
(a)  certain  carbon  flat  rolled  steel,  including  carbon  and  alloy  steel  slabs, 
plate  (including  cut-to-length  plate  and  clad  plate),  hot-rolled  steel  (including 
plate  in  coils),  cold-rolled  steel  (other  than  grain-oriented  electrical  steel), 
and  corrosion-resistant  and  other  coated  steel  (collectively,  "certain  flat 
steel");  (b)  carbon  and  alloy  hot-rolled  bar  and  light  shapes  ("hot-rolled 
bar");  (c)  carbon  and  alloy  cold-finished  bar  ("cold-finished  bar");  (d)  carbon 
and  alloy  rebar  ("rebar");  (e)  carbon  and  alloy  welded  tubular  products 
(other  than  oil  country  tubular  goods)  ("certain  tubular  products");  (f)  carbon 
and  alloy  flanges,  fittings,  and  tool  joints  ("carbon  and  alloy  fittings"); 
(g)  stainless  steel  bar  and  light  shapes  ("stainless  steel  bar");  and  (h)  stainless 
steel  rod  are  being  imported  into  the  United  States  in  such  increased  quan- 
tities as  to  be  a  substantial  cause  of  serious  injury,  or  the  threat  thereof, 
to  the  domestic  industries  producing  like  or  directly  competitive  articles. 
The  ITC  commissioners  were  eq"ally  divided  with  respect  to  the  determina- 
tion required  under  section  202(b)  regeirding  whether  (i)  carbon  and  alloy 
tin  mill  products  ("tin  mill  products");  (j)  stainless  steel  wire;  (k)  tool 
steel,  all  forms;  and  (1)  stainless  steel  flanges  and  fittings  ("stainless  steel 
fittings")  are  being  imported  into  the  United  States  in  such  increased  quan- 
tities as  to  be  a  substantial  cause  of  serious  injury,  nr  liireat  of  serious 
injury,  to  the  domestic  industries  producing  like  or  directly  competitive 
articles.  The  ITC  provided  detailed  definitions  of  the  products  included 
in  categories  (a)  through  (1)  and  their  corresponding  subheadings  under 
the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS)  in  Appendix 
A  to  its  determination,  set  out  at  66  Fed.  Reg.  67304,  67308-67311  (December 
28,  2001). 

The  report  of  the  ITC  also  contained  findings  pursuant  to  section  311(a) 
of  the  North  Americem  Free  Trade  Agreement  Implementation  Act  (the 
"NAFTA  Implementation  Act")  as  to  whether  imports  from  Canada  and 
Mexico,  considered  individually,  account  for  a  substantial  share  of  total 
imports  and  contribute  importantly  to  the  serious  injury,  or  threat  thereof, 
caused  by  imports.  The  ITC  made  negative  findings  with  respect  to  imports 
from  Canada  of  certain  flat  steel,  tin  mill  products,  rebar,  stainless  steel 
rod,  and  stainless  steel  wire;  and  also  made  negative  findings  with  respect 
to  imports  from  Mexico  of  tin  mill  products,  hot-rolled  bar,  cold-finished 
bar,  rebar,  certain  tubular  products,  stainless  steel  bar,  stainless  steel  rod, 
and  stainless  steel  wfre.  The  ITC  made  affirmative  findings  with  respect 
to  imports  from  Canada  of  hot-rolled  bar,  cold-finished  bar,  carbon  and 
alloy  fittings,  and  stainless  steel  bar;  and  also  made  affirmative  findings 
with  respect  to  imports  from  Mexico  of  certain  flat  steel,  and  carbon  and 
alloy  steel  fittings.  The  ITC  conmiissioners  were  equally  divided  with  respect 
to  imports  from  Canada  of  certain  tubular  products.  By  February  4,  2002, 
the  ITC  provided  additional  information  in  response  to  a  request  imder 
section  203(a)(5)  of  the  Trade  Act  ("supplemental  report")  made  by  the 
United  States  Trade  Representative  (the  "USTR")  on  January  3,  2002. 
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Having  considered  the  determinations  of  both  groups  of  commissioners  with 
regard  to  tin  mill  products,  tool  steel,  stainless  steel  wire,  and  stainless 
steel  fittings,  I  have  determined,  pursuant  to  section  330(d)(1)  of  the  Tariff 
Act  of  1930,  as  amended,  to  consider  the  determinations  of  the  groups 
of  commissioners  voting  in  the  affirmative  with  regard  to  tin  mill  products 
and  stainless  steel  wire  to  be  the  determination  of  the  ITC,  and  the  determina- 
tions of  the  groups  of  commissioners  voting  in  the  negative  with  regard 
to  tool  steel  and  stainless  steel  fittings  to  be  the  determination  of  the  ITC. 

By  Proclamation  signed  today  (the  "Proclamation")  and  after  considering 
all  relevant  aspects  of  the  investigation,  including  the  factors  set  forth  in 
section  203(a)(2)  of  the  Trade  Act  and  the  supplemental  report,  I  have 
implemented  actions  of  a  tj'pe  described  in  section  203(a)(3).  I  have  deter- 
mined that  the  most  appropriate  actions  are  safeguard  measvu-es  in  the 
form  of  an  increase  in  duties  on  imports  of  certain  flat  steel,  other  than 
slabs  (including  plate,  hot-rolled  steel,  cold-rolled  steel,  and  coated  steel), 
hot-rolled  bar,  cold-finished  bar,  rebar,  certain  welded  tubular  products, 
carbon  and  alloy  fittings,  stainless  steel  bar,  stainless  steel  rod,  tin  mill 
products,  and  stainless  steel  wire,  as  defined  in  paragraph  7  of  the  Proclama- 
tion, and  in  the  form  of  a  tariff  rate  quota  (TRQ)  on  imports  of  slabs,  ' 
with  an  increase  in  currently  scheduled  rates  of  duties  for  imports  over 
the  TRQ  limits.  I  have  implemented  these  safeguard  measures  for  a  period 
of  3  years  plus  1  day. 

Specifically,  I  have  established  the  following  safeguard  measures: 

(a)  certain  flat  steel:  with  regard  to  slabs,  a  TRQ  of  4.90  million  metric 
tons  in  the  first  year  of  the  measure,  5.35  million  metric  tons  in  the  second 
year,  and  5.81  million  metric  tons  in  the  third  year,  with  no  increase 
in  duties  for  imports  below  the  within-quota  level  and  an  increase  in  duties 
of  30%  ad  valorem  for  imports  above  the  within-quota  level  in  the  first 
year  of  the  measure,  24%  in  the  second  year,  and  18%  in  the  third  year; 
and  with  regard  to  certain  flat  steel,  other  than  slab  (including  plate,  hot- 
rolled  steel,  cold-rolled  steel  and  coated  steel),  an  increase  in  duties  of 
30%  ad  valorem  in  the  first  year,  24%  in  the  second  year,  and  18%  in 
the  third  year; 

(b)  hot-rolled  bar:  an  increase  in  duties  of  30%  ad  valorem  in  the  first 
year  of  the  measure,  24%  in  the  second  year,  and  18%  in  the  third  year; 

(c)  cold-finished  bar:  a  increase  in  duties  of  30%  ad  valorem  in  the  first 
year  of  the  measvu-e,  24%  in  the  second  year,  and  18%  in  the  third  year; 

(d)  rebar:  an  increase  in  duties  of  15%  ad  valorem  in  the  first  year  of 
the  measure,  12%  in  the  second  year,  and  9%  in  the  third  year; 

(e)  certain  welded  tubular  products:  an  increase  in  duties  of  15%  ad  valorem 
in  the  first  year  of  the  measure,  12%  in  the  second  year,  and  9%  in 
the  third  year; 

(f)  carbon  and  alloy  fittings:  an  increase  in  duties  of  13%  ad  valorem 
in  the  first  year  of  tJie  measure,  10%  in  the  second  year,  and  7%  in 
the  third  year; 

(g)  stainless  steel  bar:  an  increase  in  duties  of  15%  ad  valorem  in  the 
first  year  of  the  measure,  12%  in  the  second  year,  and  9%  in  the  third 
year; 

(h)  stainless  steel  rod:  an  increase  in  duties  of  15%  ad  valorem  in  the 
first  year  of  the  measine,  12%  in  the  second  year,  and  9%  in  the  third 
year; 

(i)  tin  mill  products:  an  increase  in  duties  of  30%  ad  valorem  in  the 
first  year  of  the  measm-e,  24%  in  the  second  year,  and  18%  in  the  third 
year;  and 

(j)  stainless  steel  wire:  an  increase  in  duties  of  8%  ad  valorem  in  the 
first  year  of  the  measure,  7%  in  the  second  year,  and  6%  in  the  third 
year. 
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Pursuant  to  section  312(a)  of  the  NAFTA  Implementation  Act,  after  consider- 
ation of  the  report  and  supplemental  reports  of  the  ITC,  I  further  determine 
that  imports  of  certain  flat  steel,  hot-rolled  beir,  cold-finished  bar,  rebar, 
certain  tubular  products,  carbon  and  alloy  fittings,  stainless  Steel  bar,  stainless 
steel  rod,  tin  mill  products,  and  stainless  steel  wire  that  are  products  of 
Canada  and  Mexico  either  do  not  account  for  a  substantial  share  of  total 
imports  of  these  products,  or  are  not  contributing  importantly  to  serious 
injury  or  the  threat  of  serious  injury.  Therefore,  pursuant  to  section  312(b) 
of  the  NAFTA  Implementation  Act,  the  safeguard  measure  will  not  apply 
to  imports  of  certain  flat  steel,  hot-rolled  bar,  cold-finished  bar,  rebar,  certain 
tubular  products,  carbon  and  alloy  fittings,  stainless  steel  bar,  stainless  steel 
rod,  tin  mill  products,  and  stainless  steel  wire  that  are  the  product  of 
Canada  or  Mexico.  Similarly,  the  safeguard  measures  will  not  apply  to 
imports  of  these  products  that  are  the  product  of  Israel  or  Jordan. 

The  safeguard  measures  also  will  not  apply  to  imports  of  certain  flat  steel, 
tin  mill  products,  hot-rolled  bar,  cold-finished  bar,  rebar,  certain  tubular 
'  products,  carbon  and  alloy  fittings,  stainless  steel  bar,  stainless  steel  rod, 

or  stainless  steel  wire  that  are  tihe  product  of  a  developing  coimtry  that 
is  a  member  of  the  World  Trade  Organization  (WTO),  as  long  as  that  country's 
share  of  imports  into  the  United  States  of  the  product,  based  on  a  recent 
representative  period,  does  not  exceed  3  percent,  provided  that  all  such 
developing  country  WTO  members  collectively  account  for  not  more  \han 
9  percent  of  total  imports  of  that  product.  For  purposes  of  the  safeguard 
measures  established  under  the  Proclamation,  I  determine  that  the  beneficiary 
countries  under  the  Generalized  System  of  Preferences  are  developing  coim- 
tries.  Subdivision  (d)(i)  of  U.S.  Note  11  to  subchapter  III  of  chapter  99 
of  the  Harmonized  Tariff  Schedule  of  the  United  States  (Note  11)  in  the 
Annex  to  the  Proclamation  identifies  those  developing  countries  that  are 
WTO  members,  and  subdivision  (d)(ii)  identifies  the  products  of  such  coun- 
tries to  which  the  safeguard  measures  shall  not  apply. 

I  instruct  the  USTR  to  review  data  on  imports  of  products  listed  in  paragraph 
7  of  the  Proclamation  from  countries  listed  in  subdivision  (d)(i)  of  Note 

II  on  a  quarterly  basis.  If  imports  of  such  a  product  from  such  a  country 
increase  by  a  material  amoxmt,  I  instruct  the  USTR  to  initiate  consultations 
with  the  country  regarding  the  circumstances  under  which  the  increase 
occurred  and  whether  the  country  plans  to  take  action  to  reduce  imports 
to  historical  levels.  If,  on  the  basis  of  the  information  exchanged  during 
consultations,  data  on  imports,  domestic  steel  demand,  growth  in  the  U.S. 
economy,  shifts  in  other  countries'  trade  patterns,  and  any  other  relevant 
factors,  the  USTR  determines  that  the  increase  in  imports  of  such  product 
from  such  country  imdermines  the  effectiveness  of  the  pertinent  safeguard 
measure,  he  is  authorized,  upon  publication  of  a  notice  of  such  determination 
in  the  Federal  Register,  to  modify  subdivision  (d)(ii)  of  Note  11  in  the 
Aimex  to  the  Proclamation  to  include  such  product  from  such  country. 
I  also  authorize  the  USTR,  upon  publication  of  a  notice  in  the  Federal 
Register,  to  change  the  list  of  developing  countries  to  which  the  safeguard 
measures  do  not  apply. 

The  steel  products  listed  in  clauses  (i)  through  (ix)  of  subdivision  (b)  of 
Note  11  in  the  Annex  to  the  Proclamation  were  excluded  from  the  determina- 
tions of  the  ITC  described  in  paragraph  2  of  that  Proclamation,  and  are 
excluded  from  these  safeguard  measures.  I  have  also  determined  to  exclude 
from  these  safeguard  measures  the  steel  products  listed  in  the  subsequent 
clauses  of  subdivision  (b)  of  Note  11  in  the  Annex  to  the  Proclamation. 
The  Trade  Policy  Staff  Cominittee  (TPSC)  is  currently  evaluating  requests, 
submitted  in  response  to  66  ^ed.  Reg.  54321,  54322-54323  (October  26, 
2001),  that  particular  products  be  excluded  from  any  safeguard  measure 
with  regard  to  certain  steel  products.  I  instruct  the  USTR  to  determine 
whether  these  particular  products  should  be  excluded  and,  if  so,  within 
120  days  of  the  date  of  the  Proclamation,  to  publish  in  the  Federal  Register 
a  notice  to  modify  subchapter  HI  of  chapter  99  to  exclude  them  from  the 
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safeguard  measures.  In  making  this  determination,  the  USTR  shall  consider 
any  advice  rendered  by  the  TPSC. 

Similarly,  I  instruct  the  USTR,  after  receiving  advice  from  the  TPSC,  to 
determine  whether  any  particular  products  should  be  added  to  the  list 
of  those  excluded  from  the  safeguard  measures  and,  if  so,  to  publish  a 
notice  in  the  Federal  Register  in  March  of  any  year  in  which  he  receives 
such  a  recommendation  to  modify  subchapter  III  of  chapter  99  to  exclude 
such  pcirticular  products  from  the  measures.  I  further  instruct  the  USTR, 
no  later  than  90  days  from  today,  to  publish  in  the  Federal  Register  a 
notice  of  the  procedures  by  which  interested  persons  may  request  the  TPSC 
to  recommend  whether  to  exclude  a  particular  product. 

I  also  instruct  the  USTR,  prior  to  the  effective  date  of  the  safeguard  measures 
established  in  the  Proclamation,  to  conduct  consultations  under  Article  12.3 
of  the  Agreement  on  Safeguards  with  any  WTO  member  having  a  substantial 
interest  as  an  exporter  of  a  product  subject  to  such  safeguard  measures, 
provided  that  the  WTO  member  requests  such  consultations  in  a  timely 
fashion.  I  instruct  the  USTR  to  report  to  me  on  the  results  of  such  consulta- 
tions. I  instruct  the  Secretary  of  the  Treasury,  pvu-suant  to  section  505(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1505(a)),  to  prescribe  by  regulation 
a  date  no  later  than  45  days  after  today  at  which  estimated  duties  for 
merchandise  entered,  or  withdrawn  from  warehouse  for  consumption,  on 
or  after  12:01  a.m.,  EST,  March  20,  2002,  and  up  to  the  30th  day  after 
today,  shall  be  deposited. 

I  instruct  the  Secretary  of  the  Treasury  and  the  Secretary  of  Commerce 
to  establish  a  system  of  import  licensing  to  facilitate  the  monitoring  of 
imports  of  certain  steel  products.  Pursuant  to  the  authority  granted  me 
by  section  203(g)  of  the  Trade  Act  to  provide  for  the  efficient  and  fafr 
administration  of  all  actions  taken  for  the  purpose  of  providing  import 
relief  under  section  203,  I  further  instruct  the  Secretary  of  Commerce,  within 
120  days  of  the  effective  date  of  the  safeguard  measures  established  by 
the  Proclamation,  to  publish  regulations  in  the  Federal  Register  establishing 
such  a  system  of  import  licensing. 

I  have  determined  that  the  safeguard  measures  will  facilitate  efforts  by 
the  domestic  industries  to  make  a  positive  adjustment  to  import  competition 
and  will  provide  greater  economic  and  social  benefits  than  costs.  If  I  deter- 
mine that  further  action  is  appropriate  and  feasible  to  facilitate  efforts  by 
the  pertinent  domestic  industry  to  make  a  positive  adjustment  to  import 
competition  and  to  provide  greater  economic  and  social  benefits  than  costs, 
or  if  I  determine  that  the  conditions  under  section  204(b)(1)  of  the  Trade 
Act  are  met,  I  shall  reduce,  modify,  or  terminate  the  safeguard  measures. 
In  making  this  determination,  I  shall  consider  the  pertinent  factors  set  out 
in  section  203(a)(2)  of  the  Trade  Act  and,  in  particular,  changes  in  capital 
and  labor  productivity  in  the  domestic  industries;  actual  and  planned  perma- 
nent closures  of  inefficient  steel  production  facilities  in  the  United  States 
and  in  other  countries;  consolidation  of  United  States  steel  producers;  capital 
expenditures  in  the  domestic  industries;  prices  for  certain  steel  products 
in  the  United  States;  and  the  overall  effect  that  maintaining  the  measure 
will  have  on  consuming  industries,  workers,  and  the  United  States  economy 
as  a  whole. 
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The  United  States  Trade  Representative  is  authorized  and  directed  to  publish 
this  memorandum  in  the  Federal  Register. 


U^ 


THE  WHITE  HOUSE, 
Washington,  March  5,  2002. 
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pipelines  (Interstate 
Commerce  Act): 
Uniform  System  of 
Accounts — 

Financial  instmments, 
comprehensive  income, 
derivatives,  and  hedging 
activities;  accounting 
and  reporting 
requirements;  comments 
due  by  3-11-02; 
published  1-8-02  [FR 
02-00190) 
Practice  and  procedure: 
Critical  energy  infrastructure 
infonmation;  and 
previously  published 
documents,  treatment; 
comments  due  by  3-11- 
02;  published  1-23-02  [FR 
02-01614] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Testing  and  monitoring 

provisions;  amendments; 

comments  due  by  3-12- 

02;  published  1-30-02  [FR 

02-02232] 
Air  quality  implementation 
plans;  approval  and 


promulgation;  various 

States: 

California;  comments  due  by 

3-14-02;  published  2-12- 

02  [FR  02-03347] 
New  Mexico;  comments  due 

by  3-11-02;  published  2-8- 

02  [FR  02-03102] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

New  Mexico;  comments  due 
by  3-11-02;  published  2-8- 
02  [FR  02-03103] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  planning  purposes; 
designation  of  areas: 
Ohio  and  Kentucky; 
comments  due  by  3-14- 
02;  published  2-12-02  [FR 
02-03356] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  planning  purposes; 
d^ignatlon  of  areas: 
Ohio  and  Kentucky; 
comments  due  by  3-14- 
02;  published  2-12-02  [FR 
02-03357] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Toxic  substances: 
Significant  new  uses — 
Burkholena  cepacia 
complex;  comments  due 
by  3-11-02;  published 
1-9-02  [FR  02-00513] 
FEDERAL 
COMMUNICATIONS 
COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Kansas;  comments  due  by 
3-11-02;  published  2-1-02 
[FR  02-02438] 
Radio  and  television 
broadcasting: 

Broadcast  and  cable  EEO 
njles  and  policies; 
revision;  comments  due 
by  3-15-02;  published  1- 
14-02  [FR  02-00870)  , 
Radio  services,  special: 
Aviation  services;  comments 
due  by  3-14-02;  published 
12-14-01  [FR  01-30432] 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistance: 
Individuals  and  househokls; 
comments  due  by  3-11- 
02;  published  1-23-02  [FR 
02-01386] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
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Imported  food  products  ot 
animal  origin;  drug 
residue  tolerances: 
comments  due  by  3-11- 
02;  published  12-7-01  [FR 
01-30331] 

Correction;  comments  due 
by  3-11-02;  published 
12-28-01  [FR  01-31877] 
INTERIOR  DEPARTMENT 
Rsh  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Cook's  lomatium  and  large- 
flowered  v"X)ly 
meadowfoam;  comments 
due  by  3-15-02;  published 
1-14-02  [FR  02-00812] 

INTERIOR  DEPARTMENT 
Minerals  Managenient 
Service 

Outer  Continental  Shelf  oil 

and  gas  leasing: 

Leasing  incentive  framework 
establishment;  bidding 
systems  and  joint  bkjding 
restrictwns;  and  royalty 
suspensions;  comments 
due  by  3-14-02;  published 
2-12-02  [FR  02-03275] 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 
Goklen  Gate  National 
Recreatkjn  Area,  CA;  pet 
management;  comments 
due  by  3-12-02;  published 
1-11-02  [FR  02-00568] 

JUSTICE  DEPARTMENT 

Immigration  and 

Naturalization  Service 

Immigration: 
Processing,  detention,  and 
release  of  juveniles; 
comments  due  by  3-15- 
02;  published  1-14-02  [FR 
02-00811] 

LIBRARY  OF  CONGRESS 

Copyright  Office,  Library  of 

Congress 

Copyright  office  and 
procedures: 

Sound  recordings  under 
statutory  license;  notk%  to 
owners  of  use  of  their 
work;  comments  due  by 
3-11-02;  published  2-7-02 
[FR  02-02842) 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Petroleum  refineries;  size 
standard  modificatkin; 
comments  due  by  3-14- 
02;  published  2-12-02  [FR 
02-03344] 

STATE  DEPARTMENT 

Grants: 
Thomas  R.  Pk:kering 
Foreign  Affairs/Graduate 


Foreign  Affairs  Fellowship 
Program;  comments  due 
by  3-12-02;  published  1- 
11-02  [FR  02-00711] 
Shipping  and  seamen: 
Longshore  work  by  U.S. 
nationals;  prohibitions; 
comments  due  by  3-12- 
02;  published  2-12-02  [FR 
02-03335] 

STATE  DEPARTMENT 

Visas;  Immigrant 

documentation: 

Immediate  relatives, 
definition;  widows  and 
chikJren  of  vKtims  of 
September  11,  2001 
terrorist  attacks; 
comments  due  by  3-12- 
02;  published  1-11-02  [FR 
02-00270] 

New  or  replacement  visas 
issuance;  comments  due 
by  3-12-02;  published  1- 
11-02  [FR  02-00269] 

Visas;  nonimmigrant 
documentation: 
INTELSAT;  addition  as 
international  organization; 
comments  due  by  3-12- 
02;  published  1-11-02  [FR 
02-00271) 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety: 
Inflatable  liferafts  carried  on 
recreatkinal  vessels; 
servicing  requirements; 
comments  due  by  3-11- 
02;  published  11-9-01  [FR 
01-28118] 
Propeller  injury  avoklance 
measures;  Federal 
requirements;  comments 
due  by  3-11-02;  published 
12-10-01  [FR  01-30479] 

Regattas  and  marine  parades: 
Western  Branch,  Elizabeth 
River,  VA;  marine  events; 
comments  due  by  3-11- 
02;  published  1-9-02  [FR 
02-00545] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffK  operating  and  flight 

rules,  etc.: 

Criminal  history  records 
checks;  comntents  due  by 
3-11-02;  published  1-25- 
02  [FR  02-02016) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  3- 
14-02;  published  2-12-02 
[FR  02-02927] 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bombardier;  comments  due 
by  3-11-02;  published  2-8- 
02  [FR  02-03065] 
Piaggio  Aero  Industries 
S.p.A.;  comments  due  by 
3-15-02;  published  2-11- 
02  [FR  02-03166] 
Raytheon;  comments  due  by 
3-12-02;  published  1-14- 
02  [FR  02-00798] 
SOCATA  -  Groupe 
Aerospatiale;  comments 
due  by  3-15-02;  published 
2-11-02  [FR  02-03164) 
Ainworthiness  standards: 
Special  conditions — 
Boeing  Model  747-100, 
-100B,  -200B,  -200O, 
-200F,  -300,  SR,  and 
SP  series  airplanes; 
comments  due  by  3-11- 
02;  published  2-8-02 
[FR  02-03129) 
Transport  category 
airplanes — 
Miscellaneous  flight 
requirements;  comnwnts 
due  by  3-15-02; 
published  1-14-02  [FR 
02-00655) 
Class  E  airspace;  comments 
due  by  3-15-02;  published 
2-6-02  [FR  02-02278] 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Pipeline  safety: 

l-lazardous  liquid 
transportation — 

Gas  transmission 
pipelines;  integrity 
management  in  high 
consequence  areas; 
comments  due  by  3-11- 
02;  published  1-9-02 
[FR  02-00543] 

Gas  transmissk)n 
pipelines;  integrity 
management  in  high 
consequence  areas; 
correction;  comments 
due  by  3-11-02; 
published  1-11-02  [FR 
C2-00543) 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Pubik;  Laws 
Update  Senrtce)  on  202-523- 
6641.  This  list  is  also 


available  online  at  http:// 

www.nara.gov/fedreg/ 

plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.acxess.gpo.gov/rtara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

HJ.  Res.  82/P.L.  107-143 

Recognizing  the  91st  birthday 

of  Ronald  Reagan.  (Feb.  14, 

2002;  116  Stat.  17) 

S.  737/P.L.  107-144 

To  designate  the  facility  of  the 

United  States  Postal  Sendee 

located  at  81 1  South  Main 

Street  in  Yerington,  Nevada, 

as  the  "Joseph  E.  Dini,  Jr. 

Post  Office".  (Feb.  14,  2002; 

116  Stat.  18) 

S.  970/P.L  107-145 

To  designate  the  facility  of  the 

United  States  Postal  Service 

located  at  39  Tremont  Street, 

Paris  l-iill,  Maine,  as  the 

"Horatio  King  Post  Office 

BuiWing".  (Feb.  14,  2002;  116 

Stat.  19) 

S.  1026/P.L.  107-146 

To  designate  the  United 

States  Post  Office  located  at 

60  Third  Avenue  in  Long 

Branch,  New  Jersey,  as  the 

"Pat  King  Post  Office 

Building".  (Feb.  14,  2002;  116 

Stat.  20) 

Last  List  Feburary  14,  2002 
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Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Meetings: 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Citizens  Advisory  Conimittee,  10218 

Agriculture  Department 

See  Forest  Service 

Army  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10136-10137 
Meetings: 

Scientific  Advisory  Board,  10137 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Mutants  of  brucella  melitensis,  10137 
Simple  PCR  technique  for  detecting  and  differentiating 
bacterial  pathogens,  10137 
Reports  and  guidance  docimients;  availability,  etc.: 
Historic  properties  protection;  alternate  procedures, 
10138-10165 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 
Childhood  Lead  Poisoning  Prevention  Advisory 
Committee.  10218-10219 

Centers  for  Medicare  &  Medicaid  Services 

PROPOSED  RULES 
Medicare: 
Medicare-endorsed  prescription  drug  card  assistance 
initiative 
Cross-reference,  10261-10293 
Medicare-endorsed  prescription  drug  discount  card 
assistance  initiative  for  State  sponsors 
Cross-reference,  10292-10296 

Coast  Guard 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  10248- 
10249 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Defense  Department 

See  Army  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Ethical  Nutritional,  L.L.C.,  10228-10229 
Graham,  Matthew  D.,  10229-10230 
Hadid  International,  Inc.,  10230-10231 
Hologram  Wonders,  Inc.,  10231-10232 
Sinbad  Distributing,  10232-10234 
Y&M  Distributors,  Inc.,  10234-10235 


Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Elementary  and  secondary  education — 

State  consolidated  applications;  requirements  and 
comment  request,  10166-10177 
Meetings: 
President's  Board  of  Advisors  on  Historically  Black 
Colleges  and  Universities,  10177-10178 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
See  Southwestern  Power  Administration 
See  Western  Area  Power  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Early  Site  Permit  License  Demonstration  Project,  10178 
Radiopharmaceutical  research  for  Noninvasive 

Radiotracer-cell  Imaging  In  Vivo,  10178-10180 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Maine,  10099-10101 
PROPOSED  RULES 

.  Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Wisconsin,  10116-10118 
NOTICES 
Meetings: 

Science  Advisory  Board,  10192-10193 
Pesticide,  food,  and  feed  additive  petitions: 

ARCTECH,  Inc.,  10203-10205 
Pesticide  registration,  cancellation,  etc.: 
Acephate,  10193-10196 
Diazinon,  10196-10200 

Value  Gardens  Supply,  LLC,  et  al.,  10200-10203 
Superfund  program: 
Lead-based  paint  activities  in  target  housing  and  child- 
occupied  facilities;  State  and  Indian  Tribe 
authorization  applications — 
Colorado,  10205-10208 
Prospective  purchaser  agreements — 
Recticon/ Allied  Steel  Site,  PA,  10208 
Toxic  and  hazardous  substances  control: 
Interagency  Testing  Committee  report — 
Receipt  and  comment  request,  10297-10307 
Water  pollution  control: 
Marine  discharges  of  vessel  sewage,  prohibition; 
petitions,  etc. — 
New  York,  1020Q-10210 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Pratt  &  Whitney;  correction,  10099 
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NOTICES 

Air  traffic  operating  and  flight  rules,  etc.: 
High  density  airports;  takeoff  and  landing  slots,  slot 
exemption  lottery,  and  slot  allocation  procedures — 
Slot  allocation  and  transfer  method;  minimum  slot 
usage  requirement  waiver,  10249-10250 
Exemption  petitions;  simrmary  and  disposition,  10250 
Meetings: 

Aviation  Rulemaking  Advisory  Committee.  10250-10251 
Passenger  facility  charges;  applications,  etc.: 
Syracuse-Hancock  International  Airport,  NY,  10251- 
10252 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10210-10211 

Federai  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  10211 

Federai  Energy  Reguiatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Northern  Indiana  Public  Service  Co.  et  al.,  10185-10187 

Hydroelectric  applications,  10187-10188 

Applications,  hearings,  determinations,  etc.: 
Capital  District  Energy  Center  Cogeneration  Associates, 

10180 
Delta  Energy  Center,  LLC,  10180-10181 
El  Dorado  hrigation  District,  10181 
Entergy  Nuclear  Vermont  Yankee,  LLC,  10181 
Erie  Boulevard  Hydropower  L.P.  et  al.,  10181 
Florida  Gas  Transmission  Co.,  10182 
Gulf  South  Pipeline  Co.,  LP,  10182 
Meriden  Gas  Turbines,  LLC,  10182-10183 
Natural  Gas  Pipeline  Co.  of  America,  10183 
Pawtucket  Powrer  Associates,  LP,  10183-10184 
Petal  Gas  Storage,  L.L.C.,  10184 
PG&E  Gas  Transmission,  Northwest  Corp.,  10184 
Questar  Pipeline  Co.,  10184 
TXU  Generation  Co.  LP,  10185 

Federai  Highway  Administration 

NOTICES 

Meetings: 
Intelligent  Transportation  Society  of  America,  10252 

Federal  Trade  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10211-10213 
Disgorgement  as  remedy  for  violations  of  Hart-Scott-Rodino 
Act,  FTC  Act,  and  Clayton  Act;  comment  request, 
10213 
Meetings: 
Consumer  information  security;  public  workshop,  10213- 
10215 
Prohibited  trade  practices: 
Raw  Health,  10215-10216 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Buena  Vista  Lake  shrew,  10101-10113 


PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 
Carolina  heelsplitter,  10118-10119 

Food  and  Drug  Administration 

PROPOSED  RULES 
Institutional  review  boards: 
Sponsors  and  investigators;  reqvurement  to  inform  IRBs  of 
prior  IRB  reviews,  10115-10116 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10219-10222 

Meetings: 
Cardiovascular  and  Renal  Drugs  Advisory  Committee, 
10222 

Forest  Service 

NOTICES 

Enviroiunental  statements;  notice  of  intent: 

Humboldt-Toiyabe  National  Forest,  NV,  10121-10122 
Meetings: 
Resoiu'ce  Advisory  Conunittees — 
Columbia  Covmty,  10122 
Southeast  Washington,  10122 
Southwest  Idaho,  10122-10123 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Centers  for  Medicare  &  Medicaid  Services 

See  Food  and  Drug  Administration 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Himian  Research  Protections  Office,  Director,  10216- 
10218 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Visa  waiver  pilot  program — 
Argentina;  termination;  correction,  10260 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Reclamation  Bureau 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Sport  Fishing  and  Boating  Partnership  Advisory  Council, 
10224-10225 

international  Trade  Administration 

NOTICES 

Antidumping:    - 
Heavy  forged  tools,  finished  or  imfinished,  with  or 
without  handles,  from  — 
China,  10123-10127 
Preserved  mushrooms  from — 

China,  10128-10133 
Stainless  steel  sheet  and  strip  in  coils  from-^^- 
Korea,  10134-10135 
Mexico,  10133-10134 

Taiwan,  10134  - 

Overseas  trade  missions: 
Poland,  Czech  Republic,  and  Hungary;  IT  and 
telecommunications,  10135 
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international  Trade  Commission 

NOTICES 

Import  investigations: 
Pneumatic  directional  control  valves  from — 

Japan, 10227 
Semiconductor  chips  with  minimized  chip  package  size 
and  products  containing  same,  10227-10228 

Justice  Department 

See  Drug  Enforcement  Administration 

See  Immigration  and  Naturalization  Service 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10252-10253 
Submission  for  OMB  review;  comment  request,  10253 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  10253 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Rock  sole,  flathead  sole,  and  other  flatfish,  10113- 
10114 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 
Spanish  mackerel,  10113 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
New  England  Fishery  Management  Council;  meeting, 
10119-10120 
NOTICES 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  10135 
Mid-Atlantic  Fishery  Manageipent  Council,  10135-10136 

National  Science  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  10235 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  heatings,  determinations,  etc.: 
Omaha  Public  Power  District,  10235-10236 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
American  Red  Cross  Month  (Proc.  7525),  10309-10312 
Irish- American  Heritage  Month  {Proc.  7526),  10313- 

10314 
National  Colorectal  Cancer  Awareness  Month  (Proc. 

7527),  10315 
Save  Your  Vision  Week  (Proc.  7528),  10317-10318 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 


Reclamation  Bureau 

NOTICES 

Colorado  RiVer  reservoirs;  coordinated  long-range  operating 
criteria;  review;  correction,  10225-10227 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials  transportation: 
Safety  advisories — 
Compressed  gas  cylinders;  unauthorized  marking, 
10254 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 

Exemption  applications — 
Jackson  National  Life  Insurance  Co.  et  al.,  10236-10239 
Securities  Exchange  Act: 

Fee  rates;  mid-year  adjustment,  10239-10243 
Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Stock  Exchange,  Inc.,  10243-10245 

National  Association  of  Securities  Dealers,  Inc.,  10245- 
10248 

Southwestern  Power  Administration 

NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
OG&E  Clarksville  to  Little  Spadra  Transmission  Line 

Project,  AR,  10188 
White  River  Lock  and  Dam  No.  1,2,  and  3  hydroelectric 
projects,  AR,  10188-10189 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10222-10223 

Reports  and  guidance  documents;  availability,  etc.: 
Co-occurring  disorders;  prevention,  identification,  and 
treatment;  comment  request,  10223-10224 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
Duluth,  Missabe  &  Iron  Range  Railway  Co.,  10254-10255 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 
See  Research  and  Special  Programs  Administration 
See  Surface  Transportation  Board 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request;  correction,  10248 

Treasury  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  10255 
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Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment- request,  10255-10257 
Submission  for  OMB  review;  comment  request,  10257- 
10258 
Inventions,  Govenmient-owned;  availability  for  licensing, 
10259 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
Salt  Lake  City  Area  Integrated  Projects;  firm  power, 
Colorado  River  storage  project  transmission,  and 
ancillary  services  rates,  10189-10192 


Separate  Parts  In  This  Issue 

Part  11 

Health  and  Himian  Services  Department,  Centers  for 
Medicare  &  Medicaid  Services,  10261-10296 


Part  ill 

Environmental  Protection  Agency,  10297-10307 

Part  IV 

Executive  Office  of  the  President,  Presidential  Documents, 
10309-10315,  10317-10318 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  ciids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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Agriculture  Department 

See  Forest  Service 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Die  Products  Consortium,  10759 
Digital  Subscriber  Line  Forum,  10759-10760 
Ethernet  in  the  First  Mile  Alliance,  10760 
IMS  Global  Learning  Consortiiun,  Inc.,  10760 
}  Consortium,  Inc.,  10760-10761 
National  Storage  Industry  Consortium,  10761 
Nuvera  Fuel  Cells,  Inc.,  10761 
Portland  Cement  Association,  10761 
Salutation  Consortium,  Inc.,  10761-10762 
Semiconductor  Equipment  and  Materials  International, 

10762 
Spray  Drift  Task  Force,  10762 
Telemanagement  Forum,  10762-10763 
VSI  Alliance,  10763 
Wireless  Application  Protocol  Forum,  Ltd.,  10763-10765 

Army  Department 

See  Engineers  Corps 
NOTICES 

Environmental  statements;  availability,  etc.: 

Army  Transformation,  10690-10691 
Environmental  statements;  notice  of  intent: 

Kisatchie  National  Forest,  LA,  10691-10694 
Privacy  Act: 

Systems  of  records,  10694-10696 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Intervet  Inc.,  10732-10733 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Tampa,  FL;  security  zones,  10618-10619 

Commerce  Department 

See  Export  Administration  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  National  Telecommunications  and  Information 

Administration 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  10664 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  10663-10664 
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Procurement  list;  additions  and  deletions;  correction,  10664 
Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Textile  and  apparel  categories: 
Afirican  Growth  and  Opportunity  Act;  short  supply 
requests — 
Fabrics  used  for  trousers,  shorts,  skirts,  dresses, 

handkerchiefs,  dressing  gowns,  boxer  shorts,  etc., 
10682-10683 
Caribbean  Basin  Trade  Partnership  Act;  short  supply 
requests — 
Shirting  fabrics  for  use  in  blouses;  petition  denied, 
10683-10684 

Copyright  Office,  Library  of  Congress 

PROPOSED  RULES 

Copyright  office  and  procedures: 
Soimd  recordings  imder  statutory  license;  notice  to 
owners  of  use  of  their  work,  10652-10653 

Corporation  for  National  and  Community  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Homeland  security — 
Community  and  organizational  efforts,  10684-10689 
Corporation  program  resources,  10689-10690 

Customs  Service 

PROPOSED  RULES 

Articles  conditionally  free,  subject  to  a  reduced  rate,  etc.: 

Prototypes  used  solely  for  product  development,  testing, 
evaluation,  or  quality  control  purposes,  10636-10640 
NOTICES 
Customhouse  broker  license  cancellation,  suspension,  etc.: 

Dimerco  Express  (USA)  Corp.,  10803-10804 

Defense  Department 

See  Army  Department 
See  Engineers  Corps 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  10690 

Education  Department 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
McKinney-Vento  Education  for  Homeless  Children  and 
Youth  Program;  school  enrollment  guidelines, 
10697-10701 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Alcatel  Submarine  Networks,  Inc.,  10766 
Alcoa,  Inc.,  10766 
Arnold  Engineering  Co.,  10766 
Astaris  LLC,  10767 

Bridgestone/Fireston  Tire  &  Rubber  Co.,  Inc.,  10767 
Celanese  AG,  10767 
Computer  Sciences  Corp.,  10767-10768 
Facemate  Corp.,  10768 
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Garan  Manufacturing,  10768 

Glass  Works  WV,  L.L.C..  10768-10769 

Glenshaw  Glass  Co.,  10769 

HR  Textron  Cadillac  Gage.  10769-10770 

King  Press  Corp.,  10770 

Laclede  Steel  Co.,  10770 

Minster  Machine  Co.,  10770 

Mission  Valley  Fabrics,  10770-10771 

Motorola,  Inc.,  10771 

Mundy  Industrial  Contractors,  10771-10772 

Pittsburgh  Gear  Works.  Inc.,  10772 

United  States  Steel,  LLC,  10772 

Valley  Machine  Co.,  10772 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

ME  International,  Inc.,  10765 

Sun  Studs,  Inc..  10765 
Grants  and  cooperative  agreements;  availability,  etc.: 

Workforce  Investment  Act — 
Allotments,  10807-10815 
NAFTA  transitional  adjustment  assistance: 

Equitable  Resources,  10772 

nr  Industries,  10772 

Smiths-Group  Pic,  10773 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

10773-10775 

Energy  Department 

See  Federal  Energy  Regulatory  Conunission 

Engineers  Corps 

PROPOSED  RULES 

Corps  Regulatory  Program  and  new  Historic  Preservation 

Advisory  Coimcil  regulations,  10821-10822 
NOTICES 

Environmental  statements;  notice  of  intent: 
Solano  County,  CA;  Mare  Island  Disposal  Ponds,  10696- 
10697 

Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
Indiana,  10620-10622 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
2.4-D,  10622-10631 
PROPOSED  RULES 

Air  programs;  approval  and  promiUgation;  State  plans  for 
designated  facilities  and  pollutants: 
Indiana,  10656 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  10653-10656 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10708-10709 
Submission  for  GMB  review;  comment  request.  10709- 
10710 
Committees;  establishment,  renewal,  termination,  etc.: 

Science  Advisory  Board,  10710-10711 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  10711-10712 


Weekly  receipts,  10712 
Grants  and  cooperative  agreements;  availability,  etc.: 

Tribal  pesticide  projects.  10712-10715 
Meetings: 
Environmental  Policy  and  Technology  National  Advisory 
Council,  10715-10717 
Pesticide,  food,  and  feed  additive  petitions: 
E.  I.  du  Pont  Nemours  &  Co,  10722-10727 
Pesticide  registration,  cancellation,  etc.: 
Greenville  Farms.  10717-10718 
Inert  ingredients  and  Rhodamine  B;  reclassihcation, 
10718-10722 
Water  pollution  control;  discharge  of  pollutants  (NPDES): 
Wisconsin — 
Storm  water  discharges  from  construction  activities  in 
Indian  country:  general  permit,  10727 

Executive  Office  of  the  President 

See  Presidential  Documents 


Export  Administration  Bureau 

RULES 

Export  administration  regulations: 
License  Exception  CTP  revisions;  high  performance 
computers.  U.S.  export  controls;  January  2,  2002 
Presidential  Aimouncement  implementation.  10608- 
10611 
Export  licensing: 
Conmierce  Control  List — 
Wassenaar  Arrangement  List  of  Dual-Use  Items 
revisions;  implementation;  computers;  License 
Exception  CTP  revisions,  10611-10617 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

General  Electric  Co.,  10603-10608 
Airworthiness  standards: 
Special  conditions — 
Boeing  Model  737-300,  -400,  and  -500  series  airplanes, 
10601-10603 
NOTICES 

Reports  and  guidance  dociunents;  availability,  etc.: 
Thrust  management  systems;  type  certification 
assessment;  policy  statement,  10793-10794 

Federal  Communications  Commission 

RULES 

Practice  and  procedure: 
Cable  Landing  License  Act — 
International  submarine  cable  systems;  licensing 
streamlining,  10634 
PROPOSED  RULES 
Conmion  carrier  services: 
Interconnection —  " 

Standards  for  physical  collocation  and  virtual  location, 
10659-10660 
International  call-back  service,  imcompleted  call 

signaling  configuration;  other  nations'  prohibitions 
enforcement,  10656-10658 
Practice  and  procedure: 

Truthful  statements,  10658-10659 
Radio  and  television  broadcasting: 
Broadcast  and  cable  EEO  rules  and  policies;  revision, 
10660 
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NOTICES  * 

Common  carrier  services: 
Satellite  communications — 
Satellite  earth  stations;  local  zoning  regulations; 
preemption,  10727-10728 

Federal  Emergency  Management  Agency 

RULES 

National  Flood  Insurance  Program: 
Insurance  coverage  and  rates — 
Insured  structures;  inspection  by  communities,  10631- 
10634 
NOTICES 

Disaster  and  emergency  areas: 
Arkansas,  10728-10729 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Midwest  Independent  Transmission  System  Operator, 
Inc.,  et  al.,  10701-10708 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Manassas  (city)  and  Fairfax,  Prince  William,  and 
Loudoun  Coimties,  VA,  10795 


Federal  Housing  Finance  Board 

NOTICES 

Meetings;  Simshine  Act,  10729 

Federal  l^w  Enforcement  Training  Center 

NOTICES 

Environmental  statements;  availability,  etc.: 

Cheltenham,  MD;  law  enforcement  training  and 
j  j  requalification  facility,  10804 

Federal  Railroad  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  10795- 
10796 


It 


ederal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  10729 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings;  Sunshine  Act.  10729 

Federal  Transit  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Revere  and  Salem,  MA;  North  Shore  Corridor;  transit 

improvements,  10796-10798 
Sacramento.  CA;  South  Corridor  (Phase  2),  10798-10800 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

10748 
I 
Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Tongass  National  Forest,  AK,  10661-10662 


Meetings: 
Resource  Advisory  Conunittees — 
Idaho  Panhandle,  10662 
Trinity  Coimty,  10662 

General  Services  Administration 

NOTICES 

Interagency  Committee  for  Medical  Records: 
Autopsy  protocol  (SF  503);  automation,  10729-10730 
Plotting  chart  (SF  512);  automation,  10730-10731 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  National  Institutes  of  Health 
See  Public  Health  Service 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  10731 
Meetings: 

Minority  Health  Advisory  Committee,  10731-10732 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 

Federal  claims  collection:     ' 

Administrative  wage  garnishment,  10817-10820 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  10735- 
10737 
Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  10737-10747 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  rate  adjustments,  10748-10752 

Interior  Department 

See  Fish  and  Wildlife  Service  - 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Exxon  Valdez  oil  spill;  restoration  of  injured  resources 
and  services,  10747-10748 

Internal  Revenue  Service 

PROPOSED  RULES 
Excise  taxes: 

Liability  for  insiu'ance  premimn 
Hearing  cancelled,  10652 
Income  taxes: 
Insurance  companies;  sale  or  acquisition  of  assets  under 
section  338;  public  hear^lg,  10640-10652 

international  Trade  Administration 

NOTICES 
Antidumping: 
Silicon  metal  from — 

Brazil,  10664-10665 
Tapered  roller  bearings  and  parts,  finished  and 
unfinished,  from — 
China,  10665-10667 
Tin  mill  products  from — 
Japan, 10667-10670 
Countervailing  duties: 
Stainless  steel  bar  from — 
Italy,  10670 


VI 
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International  Trade  Commission 

NOTICES 

Import  investigations: 
Foreign  tariffs;  reduction  or  elimination;  probable 

economic  effect,  10753-10754 
HSP  modems,  software  and  hardware  components,  and 

products  containing  same,  10754-10755 
Oscillating  sprinklers,  sprinkler  components,  and 

nozzles,  10755-10756 
Stainless  steel  bar  from — 
'  Various  coimtries,  10756 

U.S.  tariffs;  reduction  or  elimination;  probable  economic 
effect,  10756-10757 

Justice  Department 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 

ABC  Compounding  Co.  et  al.,  10757-10758 
Reports  and  guidance  documents;  availability,  etc.: 
Crimes  Against  Children  and  Sexually  Violent  Offender 

Registration  Act;  Campus  Sex  Crirties  Prevention  Act 
'      amendment,  10758-10759 

Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Occupational  Safety  and  Health  Administration 

Land  IManagement  Bureau 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.:  . 
Resource  Advisory  Councils,  10752-10753 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Maritime  Administration 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 

ANOTHER  REALITY,  10800-10801 

FULL  CIRCLE,  10801 

LADY  K.  10802 

SEAFARI  3,  10802-10803 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  10775-10776 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Allergy  and  Infectious  Diseases, 

10734 
National  Institute  of  Dental  and  Craniofacial  Research, 

10733 
National  Institute  of  Environmental  Health  Sciences, 

10733-10734 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Pacific  cod,  10635 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10671 


Marine  mammals:  * 

Stock  assessment  reports  and  guidelines;  availability, 
10671-10680 
Meetings: 

Caribbean  Fishery  Management  Council,  10680 

Pacific  Fishery  Management  Council,  10680-10681 
Permits: 

Marine  mammals,  10681 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Meetings: 
Spectrum  Management  and  Policy  Summit,  10682 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Exelon  Generation  Co.,  LLC,  10776 

Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  10775 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

Bedloaded  bundles  of  periodicals,  10619-10620 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Women's  Historv  Month  (Proc.  7530),  10823-10826 

ADMINISTRATIVE  ORDERS 

International  entities;  U.S.  contributions  (Presidential 
Determination  No.  2002-08  of  March  4,  2002),  10599 

Public  Health  Service 

See  Centers  for  Disease  Control  euid  Prevention 
See  National  Institutes  of  Health 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
National  Toxicology  Program — 
1-Bromopropane  and  2-Bromopropane;  developmental 
and  reproductive  toxicity;  expert  panel  reports, 
10734-10735 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  10778 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  10778-10783 
National  Association  of  Securities  Dealers,  Inc.,  10783- 
10787 

Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings,  10776-10778 

State  Department 

NOTICES 
Meetings: 

International  Telecommunication  Advisory  Committee, 
10787-10788 

Shipping  Coordinating  Committee,  10788 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 
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Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Federal  Railroad  Administration 
See  Federal  Transit  Administration 
See  Maritime  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Small  Community  Air  Service  Development  Pilot 
Program,  10788-10792 
Meetings: 

I    North  American  Free  Trade  Agreement  information 
I  conference,  10792-10793 

Treasury  Department 

See  Customs  Service 

See  Federal  Law  Enforcement  Training  Center 

See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conunent  request,  10803 


Veterans  Employment  and  Training  Service 

NOTICES 

Annual  report  from  Federal  contractors,  10804-10805 


Separate  Parts  In  This  Issue 

Part  II 

Labor  Department,  Employment  and  Training 
Administration.  10807-10815 

Part  III 

Housing  and  Urban  Development  Department,  10817-10820 

Part  IV 

Defense  Department,  Engineers  Corps,  10821-10822 

PartV 

Executive  Office  of  the  President,  Presidential  Documents, 
10823-10826 


United  States  Institute  of  Peace 

NOTICES 

Meetings;  Sunshine  Act,  10804 

Veterans  Affairs  Department 

RULES 

Loan  guaranty: 
Advertising  and  solicitation  requirements 
Correction,  10619 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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The  President 
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Presidential  Documents 


Presidential  Detemiination  No.  2002-08  of  March  4,  2002 

Determination  Pursuant  to  Section  523  of  the  Foreign 
Operations,  Export  Financing,  and  Related  Programs 
Appropriations  Act,  2002,  (Public  Law  107-115) 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  523  of  the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  2002,  (Public  Law  107-115),  I  hereby 
certify  that  withholding  from  international  financial  institutions  and  other 
international  organizations  and  programs  fimds  appropriated  or  otherwise 
made  available  pursuant  to  that  Act  is  contrary  to  the  national  interest. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


t/^ 


THE  WHITE  HOUSE, 
Washington,  March  4.  2002. 
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This  section  of  the  FEDERAL  REGISTER 
(iontains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart25 

[Docket  No.  NM211,  Special  Conditions  No. 
25-197-SC] 

Special  Conditions:  Boeing  Model  737- 
300,  -400,  and  -500  Series  Airplanes; 
High  Intensity  Radiated  Fields  (HIRF) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  Boeing  Model  737-300,  -400. 
and  -500  series  airplanes  modified  by 
Hollingsead  International.  These 
airplanes  will  have  novel  and  unusual 
design  features  when  compared  to  the 
state  of  technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes.  The  modification 
incorporates  the  installation  of  Rockwell 
Collins  Global  Navigation  Landing  Unit 
(GNLU-920)  Multi-Mode  Receiver 
(MMR)  system.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  these  systems  from 
the  effects  of  high-intensity  radiated 
fields  (HIRF).  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  provided  by  the 
existing  airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  February  25,  2002. 
Comments  must  be  received  on  or 
before  March  29,  2002. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate,  Attn: 
Rules  Docket  (ANM-113),  Docket  No. 
NM211, 1601  Land  Avenue  SW., 
Renton,  Washington,  98055-4056;  or 


delivered  in  duplicate  to  the  Transport 
Airplane  Directorate  at  the  above 
address.  All  comments  must  be  marked: 
Docket  No.  NM211.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Durm,  FAA,  Airplane  and 
Flight  Crew  Interface  Branch,  ANM- 
111,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW.,  Renton,  Washington, 
98055-4056;  telephone  (425)  227-2799; 
facsimile  (425)  227-1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  invites  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  comments,  data,  or 
views.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
special  conditions,  explain  the  reason 
for  any  recommended  change,  and 
include  supporting  data.  We  ask  that 
you  send  us  two  copies  of  written 
comments. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  these  special  conditions. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
closing  date.  If  you  wish  to  review  the 
docket  in  person,  go  to  the  address  in 
the  ADDRESSES  section  of  this  preamble 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

We  will  consider  all  comments  we 
receive  on  or  before  the  closing  date  for 
comments.  We  will  consider  comments 
filed  late  if  it  is  possible  to  do  so 
without  incurring  expense  or  delay.  We 
may  change  these  special  conditions  in 
light  of  the  comments  we  receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comments  on  this 
proposal,  include  with  your  comments 
a  pre-addressed,  stamped  postcard  on 
which  the  docket  number  appears.  We 
will  stamp  the  date  on  the  postcard  and 
mail  it  to  you. 

Background 

On  January  8,  2002,  HoUingsead 
International,  7416  HoUister  Avenue, 
Goleta,  California  93117,  appUed  for  a 
supplemental  type  certificate  (STC)  to 
modify  Boeing  Model  737-300,  -400, 
and  -500  series  airplanes  approved 


imder  Type  Certificate  No.  A16WE.  The 
Model  737  series  airplanes  range  from 
101  feet,  9  inches  long  to  119  feet  7 
inches  in  length  and  have  a  wingspan  of 
94  feet,  9  inches.  The  height  at  vertical 
stabilizer  to  ground  is  36  feet,  6  inches. 
The  passenger  load  is  from  140  to  188 
passengers,  and  the  range  is  from  2785 
to  3910  statute  miles.  The  modification 
incorporates  the  installation  of  a  dual 
Rockwell  Collins  GNLU-920  Multi- 
Mode  Receiver  (MMR)  system.  Each 
system  consists  of  a  Rockwell  Collins 
GNLU-920  MMR  and  a  Gables 
Engineering  MMR  Control  Panel.  The 
Rockwell  Collins  GNLU-920  MMR  is  a 
single  integrated  unit  that  enables 
approaches  using  instniment  landing 
systems,  microwave  systems  emd  global 
navigation  satellite  system  functions. 
These  functions  can  be  susceptible  to 
disruption  to  both  command  and 
response  signals  as  a  result  of  electrical 
and  magnetic  interference  caused  by 
high-intensity  radiated  fields  (HIRF) 
external  to  the  airplane.  This  disruption 
of  signals  could  result  in  loss  of  critical 
flight  displays  and  annunciations,  or 
could  present  misleading  information  to 
the  pilot. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Hollingsead  International  must 
show  that  the  Boeing  Model  737-300, 
-400.  and  -500  series  airplanes,  as 
changed,  continue  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A16WE,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  certification 
basis  for  the  modified  Boeing  Model 
737-300,  -400,  and  -500  series 
airplanes  includes  14  CFR  part  25,  dated 
November  14,  1984.  as  amended  by 
amendments  25-1  through  25-51, 
except  for  special  conditions  and 
exceptions  noted  in  Type  Certificate 
Data  Sheet  (TCDS)  Al'6WE. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(that  is,  14  CFR  part  25,  as  amended)  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  Boeing  Model 
737-300,  ^00,  and  -500  series 
airplanes  because  of  novel  or  unusual 
design  features,  special  conditions  are 
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prescribed  iinder  the  provisions  of  14 
CFR  21.16. 

hi  addition  to  the  apphcable 
airworthiness  regulations  and  special 
conditions,  the  Boeing  Model  737-300. 
-400,  and  -500  series  airplanes  must 
comply  with  the  fuel  vent  and  exhaust 
emission  requirement  of  14  CFR  part  34 
and  the  noise  certification  requirement 
of  part  36. 

Special  conditions,  as  defined  in  14 
CFR  11.19,  are'issued  in  accordance 
with  §  11.38.  and  become  part  of  the 
type  certification  basis  in  accordance 
with  14  CFR  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Hollingsead 
International  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  akeady  included  on 
the  same  type  certificate  to  incorporate 
the  same  novel  or  unusual  design 
features,  these  special  conditions  would 
also  apply  to  the  other  model  under  the 
provisions  of  .14  CFR  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  modified  Boeing  Model  737-300, 
—400,  and  -500  series  airplanes  will 
incorporate  the  Rockwell  Collins 
GNLU-920  MMR  system,  which 
perform  critical  functions.  The  MMR 
System  contains  electronic  equipment 
for  which  the  ciurent  airworthiness 
standards  (14  CFR  part  25)  do  not 
contain  adequate  or  appropriate  safety 
standards  that  address  protecting  this 
equipment  from  the  adverse  effects  of 
HIRF.  Accordingly,  these  instruments 
are  considered  to  be  a  "novel  or  unusual 
design  feature." 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  avionics/ 
electronics  and  electrical  systems  to 
command  and  control  airplanes  have 
made  it  necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  Boeing  Model  737-300,  -400  and 
-500  series  airplanes  modified  to 
include  Rockwell  Collins  GNLU-920 
MMR  System.  These  special  conditions 
will  require  that  this  new  system,  which 
perform  critical  functions,  be  designed 
and  installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  both  the  direct  and  indirect 
effects  of  HIRF. 


High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immiuiity  of  critical 
digital  avionic/electronics  and  electrical 
systems  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
imcertainty  concerning  the  effectiveness 
of  airfi-ame  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown  in 
accordance  with  either  paragraph  1  OR 
2  below: 

1.  A  minimum  threat  of  100  volts  rms 
(root-mean-square)  per  meter  electric 
field  strength  from  10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  field  strengths  indicated  in  Table  1 
for  the  frequency  ranges  indicated.  Both 
peak  and  average  field  strength 
components  from  Table  1  are  to  be 
demonstrated. 

Table  1 


Table  1— Continued 


Frequency 

Field  strength 
(volts  per  meter) 

Peak 

Average 

18GHZ-40GHZ 

600 

200 

Field  strengtti 

Frequency 

(volts  per  meter) 

Peak 

Average 

10  kHz-100  kHz 

50 

50 

100  kHz-500 

kHz  

50 

50 

500  kHz-2  MHz 

SO 

50 

2  MHz-30  MHz 

100 

100 

30  MHz-70  MHz 

60 

50 

70  MHz-100 

MHz 

SO 

50 

100  MHz-200 

MHz 

100 

100 

200  MHz-400 

MHz 

100 

100 

400  MHz-700 

MHz  

700 

50 

700  MHz-1  GHz 

700 

100 

1  GHz-2  GHz  ... 

2000 

200 

2  GHz-4  GHz  ... 

3000 

200 

4  GHz-6  GHz  ... 

3000 

200 

6  GHz-8  GHz  ... 

1000 

200 

8  GHz-12  GHz 

3000 

300 

12GHZ-18GH2 

2000 

200 

The  field  strengths  are  expressed  in  terms 
of  peak  of  the  root-mean-square  (rms)  over 
the  complete  modulation  period. 

The  threat  levels  identified  above  are 
the  residt  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Boeing 
Model  737-300,  -400  and  -500  series 
airplanes  modified  by  Hollingsead 
International  to  include  the  Rockwell 
Collins  GNLU-920  MMR.  Should 
Hollingsead  International  apply  at  a 
later  date  for  a  supplemental  type 
certificate  to  modify  any  other  model 
already  included  on  Type  Certificate 
A16WE  to  incorporate  the  same  novel  or 
unusual  design  features,  these  special 
conditions  would  apply  to  that  model  as 
well  under  the  provisions  of  14  CFR 
21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  design 
features  on  Boeing  Model  737-300,  -400 
and  -500  series  airplanes  modified  by 
Hollingsead  International.  It  is  not  a  rule 
of  general  applicability  arid  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued. 
Because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportimities  for  comment  described 
above. 

List  of  Subjects  in  14  CFR  Part  25. 

Aircraft.  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 
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The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  piwsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  fqr 
Boeing  Model  737-300,  -400  and  -500 
series  airplanes  modified  by 
Hollingsead  International. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  die  following  definition 
applies: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  lemding  of  the 
airplane. 

Issued  in  Renton,  Washington,  on  February 
25.2002. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  02-5626  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  4910-1»-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-ANE-41-AD;  Amendment 
39-12671 ;  AD  2002-05-^3] 

RIN2120-AA64 

Airworthiness  Directives;  General 
Electric  Company  CF6-6,  CF6-45,  and 
CF6-50  Series  Turt>ofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
that  is  applicable  to  General  Electric 
Company  (GE)  CF6-6,  CF6-45.  and 
CF6-50  series  turbofan  engines,  that 
ciurently  requires  revisions  to  the  Time 
Limits  Section  of  the  manufacturer's 
Instructions  for  Continued 
Airworthiness  (ICA)  to  include  required 


inspection  of  selected  critical  life- 
Umited  parts  at  each  piece-part 
exposure.  This  amendment  modifies  the 
airworthiness  limitations  section  of  the 
manufactiu^r's  manual  and  an  air 
carrier's  approved  continuous 
airworthiness  maintenance  program  to 
incorporate  additional  inspection 
requirements.  A  Federal  Aviation 
Administration  (FAA)  study  of  in- 
service  events  involving  uncontained 
failiues  of  critical  rotating  engine  parts 
has  indicated  the  need  for  mandatory 
inspections.  The  mandatory  inspections 
are  needed  to  identify  those  critical 
rotating  parts  with  conditions,  which  if 
allowed  to  continue  in  service,  could 
result  in  vmcontained  failiues.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  critical  life-limited 
rotating  engine  part  failiue.  which  could 
result  in  an  imcontained  engine  f^liu^ 
and  damage  to  the  airpleme. 
DATES:  Effective  date  April  12.  2002. 
ADDRESSES:  This  information  may  be 
examined,  by  appointment,  at  the 
Federal  Aviation  Administration  (FAA). 
New  England  Region.  Office  of  the 
Regional  Counsel.  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Curtis.  Aerospace  Engineer, 
Engine  Certification  Office,  FAA.  Engine 
£md  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7192, 
fax  (781) 238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2000-08-11, 
Amendment  39-11697  (65  FR  21636, 
April  24,  2000),  which  is  applicable  to 
GE  CF6-6.  CF6-45,  and  CF6-50  series 
ttu-bofan  engines  was  published  in  the 
Federal  Register  on  October  5,  2001  (66 
FR  50912).  That  action  proposed  to 
modify  the  airworthiness  limitations 
section  of  the  manufacturer's  manual 
and  an  air  carrier's  approved  continuous 
airworthiness  maintenance  program  to 
incorporate  additional  inspection 
requirements. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Typographical  Error 

One  commenter  states  that  a 
typographical  error  exists  in  the 
referenced  eddy  current  inspection  (ECI) 
manual  task  number  for  HPT  Stage  1 
disk  rim  boltholes.  The  commenter 
suggests  the  task  number  be  corrected 


from  72-53-03-250-052  to  72-53-03- 
100-053. 

The  FAA  partially  agrees.  The  task 
number  in  the  proposal  is  incorrect, 
however  upon  further  review  with  the 
manufacturer,  the  correct  task  number  is 
identified  as  72-53-03-250-001-053. 
The  task  niunber  suggested  by  the 
commenter  refers  to  a  preparatory 
cleaning  task  and  not  the  intended  ECI 
of  the  disk  rim  bolthole.  The 
manufacturer  will  revise  Chapter  05-21 
of  the  manual  by  temporary  revision 
(TR)  to  include  the  correct  ECI  task 
niunber,  and  this  final  rule  is  revised 
accordingly.  The  review  with  the 
manufactiu^r  also  found  two  other  task 
number  errors,  which  have  been 
addressed  by  TR's  and  corrections  in 
this  final  nUe. 

Time  Limits  Not  Issued  Yet 

Four  commenters  approve  of  the 
proposal  as-written.  However,  one  of 
those  commenters  notes  that  the 
manufacturer  has  not  yet  issued  the 
revisions  to  the  Time  Limits  section  of 
the  engine  manual  to  require  the 
additional  inspections  in  the  proposal. 
The  commenter  thinks  the  revisions 
should  already  be  issued. 

The  FAA  partially  agrees.  The  FAA  is 
aware  that  the  manufacturer  has  not  yet 
issued  revisions  to  the  Time  Limits 
sections  of  the  engine  manuals. 
However,  the  existing  AD  and  this  final 
rule  allows  the  manufactiu^r  up  to  30 
days  after  the  effective  date  of  the  AD 
to  issue  the  necessary  revisions  to  the 
Time  Limits  sections.  Therefore,  no 
action  is  necessary  to  address  the 
commenter's  observation. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  die  AD. 

Economic  Analysis 

The  FAA  estimates  that  730  engines 
installed  on  airplanes  of  U.S.  registry 
would  be  affected  by  this  AD,  that  it 
would  take  approximately  10  work 
hours  per  engine  to  accomplish  the  new 
inspections,  and  that  the  average  labor 
rate  is  $60  per  work  hour  for  a  total 
approximate  cost  of  $600  per  engine.  It 
is  further  estimated  that  there  will  be 
about  299  shop  visits  per  year  that  residt 
in  piece-part  exposure  of  the  additional 
affected  components.  Based  on  these 
figures,  the  total  cost  effect  of  the 
additional  inspections  on  U.S.  operators 
is  estimated  to  be  $1 79,400. 
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Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantia'  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the. 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11697  (65  FR 
21636,  April  24,  2000)  and  by  adding  a 
new  airworthiness  directive. 
Amendment  39-12671,  to  read  as 
follows: 

2002-05-03    General  Electric  Company: 

Amendment  39-12671.  Docket  No.  98- 
ANE^l-AD.  Supersedes  AD  2000-08- 
11,  Amendment  39-11697. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  General  Electric  Company  (GE) 
CF6-6.  CF6-^5.  and  CF6-50  series  turbofan 
engines,  installed  on  but  not  limited  to 
Airbus  Industrie  A300  series,  Boeing  747 
series,  and  McDonnell  Douglas  DC-10  series 
airplanes. 


Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Required  as  indicated,  unless  already  done. 

To  prevent  critical  life-limited  rotating 
engine  part  failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  do  the  following: 

Inspections 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD,  revise  the 
manufacturer's  Time  Limits  Section  of  the 
Instructions  for  Continued  Airworthiness 
(ICA),  and  for  air  carrier  operations  revise  the 
approved  continuous  airworthiness 
maintenance  program,  by  adding  the 
following; 

"MANDATORY  INSPECTIONS 

(1)  Perform  inspections  of  the  following 
parts  ai  each  piece-part  opportunity  in 
accordance  with  the  instructions  provided  in 
the  applicable  manual  provisions: 


Part  nomenclature 

-  Part 

No. 

(P/N) 

Inspect  per  engine  shop  manual  chapter 

For  CF6-6  Engines: 

Disk,  Fan  Rotor,  Stage  One  

All  

72-21-03  Paragraph  2.F.  or  Paragraph  2.A.B.  Flourescent- 

Penetrant  Inspect,  and 
72-21-03  Paragraph  3  or  3.A.  Eddy  Cun-ent  Inspection. 

Fan  Forward  Shaft 

All  

72-21-05  Paragraph  1.  Magnetic  Particle  Inspection. 

Fan  Mid  Shaft  

All  

72-24-01  Paragraph  1.  and  Paragraph  2.  Magnetk:  Particle 
Inspection. 

Disk,  HPC  Rotor,  Stage  1   

All  

72-31-04  Paragraph  1.  Fluorescent  Penetrant  Inspection. 

Disk,  HPC  Rotor,  Stage  2  

All  

72-31-05  Paragraph  1.  Ruorescent  Penetrant  Inspection. 

Spool,  HPC  Rotor,  Stages  Three  thru  Nine  

All   

72-31-06  Paragraph  1.  Fluorescent  Penetrant  Inspection. 

Disk,  HPC  Rotor,  Stage  10  

All  

72-31-07  Paragraph  1.  Fluorescent  Penetrant  Inspection. 

Spool,  HPC  Rotor,  Stages  11-13  

All   

72-31-08  Paragraph  1.  Fluorescent  Penetrant  Inspection. 

Spool,  HPC  Rotor,  Stages  14-16  

All   

72-31-08  Paragraph  1.  Fluorescent  Penetrant  If'spection. 

HPC  Rear  Shaft 

All  

72-31-09  Paragraph  1.  and  Paragraph  I.E.  Fluorescent  Pen- 
etrant Inspection. 

No.  4R  Bearing  Rotating  (CDP)  Air  Seal  

All  

72-31-10  Fluorescent  Penetrant  Inspection. 

No.  4R  Bearing  Rotating  (CDP)  Air  Seal  Support  

All 

72-31-10  Fluorescent  Penetrant  Inspection. 
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j                                  Part  nomenclature 

Part 

No. 

(P/N) 

Inspect  per  engine  shop  manual  chapter 

Disk,  HPT  Rotor,  Stage  One  

AU 

72-53-03  Paragraph  1 .  Flourescent-Penetrant  Inspect,  and 
72-53-03  Paragraph  4.  Eddy  Current  Inspectkxi  of  the  HPTR 

Disk  Rim  Boltholes,  and 
72-53-03  Paragraph  5.  Disk  Bore  Area  Eddy  Cun^ent  Inspec- 
tion. 

niik  HPT  Rotor  Staoe  Two           

An 

72-53-04  Paragraph  1.  Flourescent-Penetrant  Inspect,  and 

72-53-04  Paragraph  4.  Eddy  Cunent  Inspection  of  the  Stage 
2  HPTR  Disk  Rim  Boltholes,  and 

72-53-04  Paragraph  5.  Eddy  Current  Inspection  of  the  Stage 
2  Disk  Inner  Boltholes  and, 

72-53-04  Paragraph  6.  Disk  Bore  Area  Eddy  Cun-ent  Inspec- 
tion. 

ni<k  1  PT  Rotor  Staoes  One  thru  Five         

All   

72-57-02  Paragraph  1 .  Fluorescent  Penetrant  Inspection. 

LPT  Forward  Shaft     

All   

72-57-03  Paragraph  t.  Fluorescent  Penetrant  Inspection. 

LPT  Rear  Shaft 

All  

72-57-04  Paragraph  1.  Fluorescent  Penetrant  Inspectk*. 

For  CF6-45,  CF6-50  Engines: 

Disk,  Fan  Rotor,  Stage  One  .'. 

All  

Task  72-21-03-230-051  Fluorescent  Penetrant  Inspection, 
and 

Task  72-21-03-250-002-052  Manual  Eddy  Current  Inspec- 
tion or  72-21-03-250-003-053  Automated  Eddy  Cunent 
Inspection. 

Forward  Shaft  Fan     

All  

Task  72-21-05-240-056  Magnetk:  Particle  Inspectkxi. 

Mid  Shaft  Fan                . '. 

All   

Task  72-24-01-240-001-051  Magnetk:  Partite  Inspectkxi. 

Disk,  HPC  Rotor,  Stage  1  

All   

Task  72-31-04-230-001-051  Fluorescent  Penetrant  Inspec- 
tion. 

Disk  HPC  Rotor  Staae  2                   

All  

Task  72-31-05-230-001-051  Fluorescent  Penetrant  Inspec- 

tion. 

Spool,  HPC  Rotor,  Stages  3-9  

All  

Task  72-31-06-230-001-063  Fluorescent  Penetrant  Inspec- 
tion. 

Disk  HPC  Rotor  Staae  10         

All  

Task  72-31-07-230-001-051  Ruorescent  Penetrant  Inspec- 

tion. 

Soool  HPC  Rotor  Staoes  11-13     

All  

Task  72-31-08-230-001-051  Fluorescent  Penetrant  Inspec- 

tion 1. 

Disk  HPC  Rotor  Staoe  14    

All  

Task  72-31-07-230-001-055  Fluorescent  Penetrant  Inspec- 

tion. 

Rear  Shaft,  HPC  Rotor 

All  

Task  72-31-09-230-001-051  Fluorescent  Penetrant  Inspec- 
tion. 

Spool/Shaft,  HPC  Rotor,  Stages  11-14 

All  

Task  72-31-26-230-001-052  Fluorescent  Penetrant  Inspec- 
tion. 

Rotating  (CDP)  Air  Seal,  No.  4R  Bearing  

All  

Task  72-31-10-230-059  Fluorescent  Penetrant  Inspection. 

Rotating  (CDP)  Air  Seal  Support,  No.  4R  Bearing  

All  

Task  72-31-10-230-059  Ruorescent  Penetrant  Inspectron. 

Disk,  HPT  Rotor,  Stage  One 

All  

Task  72-53-03-230-001-059  Ruorescent  Penetrant  Inspect 
Disk,  and 

Task  72-53-03-250-001-053  Eddy  Current  InspectkKi  of  the 
HPTR  Stage  1  Rim  Boltholes,  and 

Task  72-53-03-250-060  Disk  Bore  Area  Eddy  Curent  In- 
spection. 

■ 

' 

4 
t 
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Part  notnenclature 

Part 

Ho. 

(P/N) 

Inspect  per  engine  shop  manual  chapter 

Disk,  HPT  Rotor,  Stage  Two  

All  

Task  72-53-04-230-001-057  Fluorescent  Penetrant  Inspect 
Disk,  and 

Task  72-53-04-250-053  Eddy  Cun^nt  Inspection  of  the 
HPTR  Stage  2  Rim  and/or  Inner  Boltholes,  and 

Task  72-53-04-250-060  Disk  Bore  Area  Eddy  Cun-ent  In- 
spection. 

Disks,  LPT  Rotor,  Stages  1-4 

All  

Task  72-57-02-230-001-051  Fluorescent  Penetrant  Inspec- 
tion. 

Forward  Shaft,  LPTR 

All  

Task  72-57-03-230-001-057  Fluorescent  Penetrant  Inspec- 
tion. 

Rear  Shaft,  LPTR  

All  

Task  72-57-04-230-001-051  Fluorescent  Penetrant  Inspec- 
tion. 

(2)  For  the  purposes  of  these  mandatory 
inspections,  piece-part  opportunity  means: 

(i)  The  part  is  considered  completely 
disassembled  when  accomplished  in 
accordance  with  the  disassembly  instructions 
in  the  manufacturer's  engine  manual;  and 

(ii)  The  part  has  accumulated  more  than 
100  cycles  in  service  since  the  last  piece-part 
opportunity  inspection,  provided  that  the 
part  was  not  damaged  or  related  to  the  cause 
for  its  removal  from  the  engine." 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  and  notwithstemding  contrary 
provisions  in  section  43.16  of  the  Federal 
Aviation  Regulations  (14  CFR  43.16),  these 
mandatory  inspections  shall  be  performed 
only  in  accordance  with  the  Time  Limits 
Section  of  the  manufacturer's  ICA. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  cm  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Engine  Certification 
Office  (ECO).  Operators  must  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector  (PMI),  who 
may  add  comments  and  then  send  it  to  the 
ECO. 

Note  2:  hiformation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Continuous  Airworthiness  Maintenance 
Program 

(d)  FAA-certificated  air  carriers  that  have 
an  approved  continuous  airworthiness 
maintenance  program  in  accordance  with  the 
recordkeeping  requirement  of  §  121.369(c)  of 
the  Federal  Aviation  Regulations  (14  CFR 
121.369(c))  must  maintain  records  of  the 
mandatory  inspections  that  result  from 
revising  the  Time  Limits  Section  of  the 
Instructions  for  Continuous  Airworthiness 
(ICA)  and  the  air  carrier's  continuous 
airworthiness  program.  Alternatively, 
certificated  air  carriers  may  establish  an 
approved  system  of  record  retention  that 
provides  a  method  for  preservation  and 
retrieval  of  the  maintenance  records  that 
include  the  inspections  resulting  from  this 
AD,  and  include  the  policy  and  procedures 
for  implementing  this  alternate  method  in  the 
air  carrier's  maintenance  manual  required  by 


§  121.369(c)  of  the  Federal  Aviation 
Regulations  (14  CFR  121.369(c));  however, 
the  alternate  system  must  be  accepted  by  the 
appropriate  PMI  and  require  the  maintenance 
records  be  maintained  either  indefinitely  or 
until  the  work  is  repeated:  Records  of  the 
piece-part  inspections  are  not  required  under 
§  121.380(a)(2)(vi)  of  the  Federal  Aviation 
Regulations  (14  CFR  121.380  (a)(2)(vi)).  All 
other  Operators  must  maintain  the  records  of 
mandatory  inspections  required  by  the 
applicable  regulations  governing  their 
operations. 

Note  3:  The  requirements  of  this  AD  have 
been  met  when  the  engine  shop  manual 
changes  are  made  and  air  carriers  have 
modified  their  continuous  airworthiness 
maintenance  plans  to  reflect  the 
requirements  in  the  engine  shop  manuals. 

(e)  This  amendment  becomes  effective  on 
April  12,  2002. 

Issued  in  Burlington,  Massachusetts,  on 
February  27,  2002. 

Mark  C.  Fulmar, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-5528  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  4910-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NE-49-AD;  Amendment  39- 
12670;  AD  2002-05-02] 

RIN2120-AA64 

Airworthiness  Directives;  General 
Electric  Company  CF34-3A1  and  -3B1 
Series  Turtiofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
that  is  applicable  to  General  Electric 
Company  (GE)  CF34-3A1  and  -3B1 


series  turbofan  engines,  that  currently 
requires  revisions  to  the  Engine 
Maintenance  F^rogram  specified  in  the 
manufactiner's  Instructions  for 
Continued  Airworthiness  (ICA)  for  GE 
CF34-3A1  and  -3Bl  series  turbofan 
engines.  Those  revisions  require 
enhanced  inspection  of  selected  critical 
life-limited  parts  at  each  piece-part 
exposure.  The  existing  AD  also  requires 
that  an  air  carrier's  approved 
continuous  airworthiness  maintenance 
program  incorporate  these  inspection 
procedures.  This  amendment  modifies 
the  airworthiness  limitations  section  of 
the  manufacturer's  manual  and  an  air 
carrier's  approved  continuous 
airworthiness  maintenance  program  to 
incorporate  additional  inspection 
requirements.  An  FAA  study  of  in- 
service  events  involving  uncontained 
failings  of  critical  rotating  engine  parts 
has  indicated  the  need  for  mandatory 
inspections.  The  mandatory  inspections 
are  needed  to  identify  those  critical 
rotating  parts  with  conditions,  which  if 
allowed  to  continue  in  service,  could 
result  in  uncontained  failures.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  critical  life-limited 
rotating  engine  part  failure,  which  could 
result  in  an  uncontained  engine  failure 
and  damage  to  the  airplane. 

DATES:  Effective  date  April  12,  2002. 

ADDRESSES:  The  information  referenced 
in  this  AD  may  be  examined,  by 
appointment,  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Caufield,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781) 238-7146; 
fax  (781)  238-7199. 
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SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2000-03-03  Rl. 
Amendment  39-12228  (66  FR  26787, 
May  15,  2001),  which  is  applicable  to 
General  Electric  Company  CF34-3A1 
and  -3Bl  series  turbofan  engines  was 
published  in  the  Federal  Register  on 
October  5,  2001  (66  FR  50891).  That 
action  proposed  to  modifiy  the 
airworthiness  limitations  section  of  the 
manufacturer's  manual  and  an  air 
carrier's  approved  continuous 
airworthiness  maintenance  program  to 
incorporate  additional  inspection 
requirements. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
corrunents  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  pubhc.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedvues  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smdl  entities 
lunder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 


Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-12228  (66  FR 
26787,  May  15,  2001)  and  by  adding  a 
new  airworthiness  directive. 
Amendment  39-12670,  to  read  as 
follows: 

2002-05-02    General  Electric  Company: 

Amendment  39-12670.  Docket  No.  99- 
NE^9-AD.  Supersedes  AD  2000-03-03 
Rl.  Amendment  39-12228. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  General  Electric  Company  (GE) 
CF34-3A1  and  -3B1  series  turbofan  engines, 
installed  on  but  not  limited  to  Bombardier 
Canadair  CL  600-2B19(RJ/  aircraft. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  critical  life-limited  rotating 
engine  part  failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  do  the  following: 

Inspections 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  the  CF34  Engine 
Maintenance  Program,  Chapter  5-21-00,  of 
the  GE  CF34-3A1  and  -3Bl  Series  Turbofan 
Engine  Manual,  SEI-756.  For  air  carrier 
operations,  revise  the  approved  continuous 
airworthiness  maintenance  program,  by 
adding  the  following: 

"9.  CF34-3A1  and  CF34-3B1  Engine 
Maintenance  Program — Mandatory 
Inspection  Requirements. 

(A)  This  procedure  is  used  to  identify 
specific  piece-parts  that  require  mandatory 
inspections  that  must  be  accomplished  at 
each  piece-part  exposure  using  the  applicable 
Chapters  referenced  in  Table  804  for  the 
inspection  requirements.  The  inspection 
requirements  listed  in  Table  804  are  not 
required  for  any  piece-part  exposure 
resulting  when  the  engine  remains  on-wing  • 
while  performing  maintenance  practice, 
special  procedure  Number  41  listed  in  SEI- 
756,  chapter  72-00-00. 

(B)  Piece-part  exposure  is  defined  as 
follows:  Note:  Fan  disk  piece-part  includes 
the  fan  disk  with  the  56  fan  pin  bushings 
installed. 

(1)  For  engines  that  utilize  the  "On 
Condition"  maintenance  requirements: 

The  part  is  considered  completely 
disassembled  to  the  piece-part  level  when 
done  in  accordance  with  the  disassembly 
instructions  in  the  GEAE  authorized  overhaul 
Engine  Manual,  and  the  part  has 
accumulated  more  than  100  cycles-in-service 
since  the  last  piece-part  opportunity 
inspection,  provided  that  the  part  was  not 
damaged  or  related  to  the  cause  for  its 
removal  from  the  engine. 

(2)  For  engines  that  utilize  the  "Hard 
Time"  maintenance  requirements: 

The  part  is  considered  completely 
disassembled  when  done  in  accordance  with 
the  disassembly  instructions  used  in  the 
"Minor  Maintenance"  or  "Overhaul" 
instructions  in  the  GEAE  engine  authorized 
Engine  Manual,  and  the  part  has 
accumulated  more  than  100  cycles-in-service 
since  the  last  piece-part  opportunity 
inspection,  provided  that  the  part  was  not 
damaged  or  related  to  the  cause  for  its 
removal  from  the  engine. 

C.  Refer  to  Table  804  below  for  the 
mandatory  inspection  requirements. 


Table  804.— Mandatory  Inspection  Requirements 


Part  nomenclature 


Fan  Disk  (all)  

Stage  1  high  pressure  turbine  (HPT)  Rotor  Disk  (all) 


Manual/chapter  section/subject 


72-21-00,  inspection 
72-46-00,  inspection 


Mandatory  inspection 


All  areas  (FPI) 
Bores  (ECl)  • 
All  areas  (FPI) 
Bores  (ECl) 
Boltholes  (ECl) 
Air  Holes  (ECl) 
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Table  804.— Mandatory  Inspection  Requirements— Continued 


Part  nomenclature 
Stage  2  HPT  Rotor  Disk  (all) 

(a)  Boltless  Rim  Configuration 

(b)  Bolted  Rim  Configuration  

HPT  Rotor  Outer  Torque  Coupling  (all)  

Forward  Fan  Shaft  (all) 

Fan  Drive  Shaft  (all)  

Stage  1  Compressor  Rotor  Disk  (CF34-3A1)  on  Stage  1  Compressor 
Rotor;  Blisk  (CF34-3B1)  (all). 

Compressor  Forward  Shaft  (all)  

Stage  2  Compressor  Rotor  Disk  (all) 

Stage  3-8  Compressor  Rotor  Spool  (all) 

Stage  9  Compressor  Rotor  Disk  (all)  

Compressor  Rotor  Rear  Shaft  (all) 

Compressor  Discharge  Rotating  Seal  (all) 

Stage  10-14  Compressor  Areas  Rotor  Spool  (ail)  

Turbine  Rear  Shaft  (LPT  Rotor)  (all) 

Stage  3  Turbine  Disk  (all) 

Stage  4  Turbine  Disk  (all) 

Stage  5  Turtine  Disk  (all) 

Stage  6  Turbine  Disk  (all) 

Turbine  Driver  Cone  (all)  

FPI  =  Fluorescent  Penetrant  Inspection  Method 
ECl  =  Eddy  Current  Inspection" 


Manual/chapter  section/subject 
72-46-00,  INSPECTION  

72-46-00.  INSPECTION  

72-21-00,  INSPECTION  

72-22-00,  INSPECTION  

72-33-00,  INSPECTION  

72-33-00,  INSPECTION  

72-33-00,  INSPECTION  

72-33-00,  INSPECTION  

72-33-00,  INSPECTION  

72-33-00,  INSPECTION  

72-<}3-00,  INSPECTION 

72-33-00,  INSPECTION  

72-53-00,  INSPECTION  

72-53-00,  INSPECTION  

72-53-00,  INSPECTION  

72-53-00,  INSPECTION  

72-53-00,  INSPECTION  

72-53-00,  INSPECTION* 


Mandatory  inspection 


All  areas  (FPI) 

Bores  (ECl) 

Bottholes  (FPI) 

Air  Holes  (FPI) 

Boltholes  (ECl) 

Air  Holes  (ECl) 

All  areas  (FPI) 

Bore  (ECl) 

All  areas  (FPI) 

All  areas  (FPI) 

All  areas  (FPI)       .      ,    - 

All  areas  (FPI) 

All  areas  (FPI) 

All  areas  (FPI) 

All  areas  (FPI) 

All  areas  (FPI) 

All  non-coated  Areas  (FPI) 

All  non-coated  (FPI) 

All  areas  (FPI) 

All  areas  (FPI) 

All  areas  (FPI) 

All  areas  (FPI) 

All  areas  (FPI) 

All  areas  (FPI) 


(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  and  notwithstanding  the  provisions 
of  section  43.16  of  the  Federal  Aviation 
Regulations  (14  CFR  43.16),  these  mandatory 
inspections  shall  be  performed  only  in 
accordance  with  the  CF34  Engine 
Maintenance  Program,  Chapter  5-21-00,  of 
the  General  Electric  Company,  CF34-3A1 
and  -3B1  Series  Turbofan  Engine  Manual, 
SEI-756. 

Alternative  Method  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector  (PMI), 
who  may  add  comments  and  then  send  it  to 
the  Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Continuous  Airworthiness  Maintenance 
Program 

(e)  FAA-certificated  air  carriers  that  have 
an  approved  continuous  airworthiness 
maintenance  program  in  accordance  with  the 
recordkeeping  requirement  of  §  121.369(c)  of 
the  Federal  Aviation  Regulations  (14  CFR 
121.369(c)]  must  maintain  records  of  the 


mandatory  inspections  that  result  from 
revising  the  CF34  Engine  Maintenance 
Program  and  the  air  carrier's  continuous 
airworthiness  program.  Alternatively, 
certificated  air  carriers  may  establish  an 
approved  system  of  record  retention  that 
provides  a  method  for  preservation  and 
retrieval  of  the  maintenance  records  that 
include  the  inspections  resulting  from  this 
AD,  and  include  the  policy  and  procedures 
for  implementing  this  alternate  method  in  the 
air  carrier's  maintenance  manual  required  by 
§  121.369(c)  of  the  Federal  Aviation 
Regulations  (14  CFR  121.369(c));  however, 
the  alternate  system  must  be  accepted  by  the 
appropriate  PMI  and  require  the  maintenance 
records  be  maintained  either  indefinitely  or 
until  the  work  is  repeated.  Records  of  the 
piece-part  inspections  are  not  required  under 
§  121.380(a)(2)(vi)  of  the  Federal  Aviation 
Regulations  (14  CFR  121.380(a)(2)(vi)).  All 
other  operators  must  maintain  the  records  of 
mandatory  inspections  required  by  the 
applicable  regulations  governing  their 
operations. 

Note  3:  The  requirements  of  this  AD  have 
been  met  when  the  engine  manual  changes 
are  made  and  air  carriers  have  modified  their 
continuous  airworthiness  maintenance  plans 
to  reflect  the  Engine  Maintenance  Program 
requirements  specified  in  the  GE  CF34-3A1 
and  -3B1  Series  Turbofan  Engine  Manual. 

Efifective  Date 

(f)  This  amendment  becomes  effective  on 
April  12,  2002. 


Issued  in  Burlington,  Massachusetts,  on 
February  27,  2002. 

Mark  C.  Fulmer, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  02-5527  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  4910-13-P 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  734.  740,  742,  and  774 

[Docket  No.  020228045-2045-01] 
PIN  0694-AC56 

Revisions  to  License  Exception  CTP: 
implementation  of  Presidential 
Announcement  of  January  2, 2002 

agency:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Final  rule. 

summary:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  revising  Licetise  Exception 
CTP  to  reflect  rapid  technological 
advances  in  computing  capability.  This 
rule  implements  the  President's 
decision  to  revise  U.S.  export  controls 
on  high  performance  computers  (HPCs), 
announced  January  2.  2002.  All  HPCs 
continue  to  be  eligible  for  export  to  a 
Computer  Tier  1  coimtry  imder  License 


Federal  Register /Vol.  67,  No.  46 /Friday,  March  8,  2002 /Rules  and  Regulations  10609 


Exception  CTP.  Beginning  March  3, 
2002,  HPCs  controlled  by  Export 
Control  Classification  Number  (ECCN) 
4A003  with  a  CTP  up  to  190,000 
Millions  of  Theoretical  Operations  per 
Second  (MTOPS)  can  be  exported  to 
Computer  Tier  3  countries  under 
License  Exception  CTTP  without  advance 
notification.  'This  revision  also  applies 
to  electronic  assemblies  and  specially 
designed  components  controlled  by 
ECCN  4A003.  This  rule  also  moves 
Latvia  from  Computer  Tier  3  to 
Computer  Tier  1.  effective  May  2,  2002. 
Finally,  this  rule  adds  Australia,  New 
Zealand,  Norway,  Switzerland,  and 
Turkey  to  the  list  of  countries  eligible 
for  exports  and  reexports  of  software 
and  technology  for  computers  with 
unlimited  CTP  under  License  Exception 
TSR.  The  President's  action  will 
promote  our  national  security,  enhance 
the  effectiveness  of  our  export  control 
system  and  ease  unnecessary  regulatory 
burdens  on  both  government  and 
industr>'. 

DATES:  This  rule  is  effective  March  6. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tanya  Hodge  Mottfey  in  the  Office  of 
Strategic  Trade  and  Foreign  Policy 
Controls,  Bureau  of  Export 
Administration,  at  (202)  482-1837. 
SUPPLEMENTARY  INFORMATION: 

Background 

I  The  1998  National  Defense 
Authorization  Act  (NDAA)  provides  that 
the  President  must  submit  a  report  to 
Congress  60  days  before  raising  the  CTP 
level  above  which  exporters  must  notify 
the  Department  of  Commerce  before 
exporting  a  computer  to  a  Tier  3  country 
under  License  Exception  CTP.  License 
Exception  CTP  authorizes  exports  and 
reexports  of  computers,  electronic 
assemblies,  and  specially  designed 
components  controlled  by  ECCN  4A003 
to  Computer  Tier  coxmtries  as  provided 
by  740.7  of  the  EAR.  On  January  2, 
2002,  the  President  aimounced 
significant  changes  to  U.S.  export 
control  policy  for  High  Performance 
Computers  (HPCs).  This  new  policy  was 
necessary  to  reflect  rapid  advcuicements 
in  computer  hardware,  as  well  as 
identify  any  risk  posed  by  HPC  exports 
to  certain  end-users  and  coimtries.  This 
policy  strengthens  America's  high  tech 
competitiveness,  while  maintaining 
export  controls  to  protect  U.S.  national 
security.  On  January  2,  2002,  the 
President  also  sent  a  report  to  Congress 
annoimcing  this  change. 

This  rule  implements  the  President's 
decision  to  increase  License  Exception 
CTP  eligibility  for  the  export  of  HPCs, 
electronic  assemblies,  and  specially 


designed  components  controlled  by 
ECCN  4A003  to  countries  in  Computer 
Tier  3  from  85.000  Millions  of 
Theoretical  Operations  per  Second 
(MTOPS)  to  190.000  MTOPS,  to  reflect 
the  widespread  availability  of 
computers.  This  change  will  become 
effective  on  March  3,  2002.  Advance 
notification  and  post-shipment 
verification  reporting  provided  for  in 
the  NDAA,  as  amended,  are  not  required 
for  computers  that  are  eligible  for 
License  Exception  CTTP  since  March  20, 

2001,  and  will  not  be  required  as  a 
result  of  this  rule.  Beginning  March  3, 

2002,  the  advance  notification  level  and 
the  upper  limit  for  License  Exception 
CTP  will  be  190,000  MTOPS,  so 
separate  advance  notification  will  not  be 
required.  However,  provisions  in 

§  742.12{b)(3)(iv)  of  the  EAR  continue  to 
require  post-shipment  verification 
reporting  for  licensed  exports  and 
reexports  of  computers  above  190,000 
MTOPS,  and  for  licensed  exports  of 
items  used  to  enhance  previously 
exported  or  reexported  computers, 
where  the  CTP  will  be  greater  than 
190,000  MTOPS. 

This  rule  also  implements  the 
President's  decision  to  remove  Latvia 
from  Computer  Tier  3  and  places  it  in 
Computer  Tier  1.  Pursuant  to  the 
NDAA,  a  decision  to  move  a  country 
from  Computer  Tier  3  to  Computer  Tier 
1  is  not  effective  until  120  days  after  the 
Congress  receives  a  report  justifying 
such  a  removal.  The  President  included 
a  justification  in  his  January  2,  2002 
report  to  Congress.  Therefore,  Latvia 
will  be  moved  fit)m  Tier  3  to  Tier  1 
effective  May  2,  2002. 

To  implement  the  President's 
decision,  this  rule  makes  the  following 
specific  amendments  to  the  EAR. 

1.  This  rule  revises  the  Export 
Administration  Regulations  by 
modifying  computer  exports  under 
License  Exception  CTP,  as  follows: 

(A)  Raising  the  CTP  limit  for 
computers  eligible  for  License 
Exception  CTP  for  exports  and  reexports 
to  Computer  Tier  3  destinations  from 
"85,000  MTOPS"  to  "190,000  MTOPS", 
effective  March  3,  2002;  and 

(B)  Moving  Latvia  from  Tier  3  to  Tier 
l,effectiveMay  2,  2002. 

'  2.  This  rule  revises  the  Export 
Administration  Regulations  by 
modifying  computer  exports  under 
section  742.12,  "High  Performance 
Computers,"  as  follows: 

(A)  Raising  the  XP  control  CTP  level 
for  computers  that  require  a  license  to 
export  or  reexport  to  a  country  in 
Computer  Tier  3  from  85,000  MTOPS  to 
190,000  MTOPS,  effective  March  3, 
2002; and 


(B)  Raising  the  CTP  level  for 
computers  that  require  a  NDAA  post 
shipment  verification  report  to  export  or 
reexport  to  a  coimtry  in  Computer  Tier 
3  from  85,000  MTOPS  to  190.000 
MTOPS,  effective  March  3,  2002. 

Other  Revisions 

In  addition  to  implementing 
provisions  from  the  President's  January 
2,  2002  announcement,  this  rule  amends 
the  EAR  to  correct  an  inadvertent 
omission.  This  rule  adds  Australia,  New 
Zealand,  Norway,  Switzerland,  and 
Turkey  to  the  list  of  coxmtries  eligible 
for  exports  and  reexports  of  software 
and  technology  for  computers  with 
unlimited  CTP  under  License  Exception 
TSR.  to  correct  an  inadvertent  omission 
of  countries  that  were  either  a  member 
or  designated  a  cooperating  country  of 
the  Coordinating  Conunittee  for 
Multilateral  Export  Controls  (CoCoM), 
these  are  identified  in  Country  Group 
A:l  or  by  footnote  number  1  of 
Supplement  Ho.  1  to  part  740  of  the 
EAR. 

To  harmonize  other  sections  of  the 
EAR  that  are  affected  by  the  President's 
decisions,  this  rule  raises  the  eligibility 
level  for  computers  in  License 
Exception  GOV  from  a  CTP  greater  than 
85,000  MTOPS  to  a  CTP  greater  than 
190,000  MTOPS,  effective  March  3, 
2002.  This  rule  also  raises  the  CTP  limit 
from  85,000  MTOPS  to  190,000  MTOPS 
for  computers  containing  U.S. -origin 
controlled  semiconductors  (other  than 
memory  circuits)  classified  under  ECCN 
3A001  that  are  eligible  for  becoming 
"not  subject  to  the  EAR"  under  the  de 
minimis  procedures  of  734.4  of  the  EAR 
when  destined  to  Computer  Tier  3, 
while  keeping  the  limit  at  28,000 
MTOPS  for  computers  containing  U.S.-  , 
origin  controlled  semiconductors  (other 
than  memory  circuits)  classified  under 
ECCN  3A001  or  high  speed  interconnect 
devices  (ECCN  4A994.J)  when  destined 
to  Computer  Tier  4  countries,  effective 
March  3.  2002. 

This  rule  makes  the  following  specific 
amendments  to  the  Commerce  Control 
List,  in  Category  4 — Computers: 

4D001 — Amended  by: 

(1)  Reformatting  the  eligibility  text  of 
License  Exception  TSR;  and  . 

(2)  Adding  Australia.  New  Zealand. 
Norway.  Switzerland,  and  Turkey  to 
License  Exception  TSR  eligibility. 

4E001— Amended  by: 

(1)  Reformatting  the  eligibility  text  of 
License  Exception  TSR;  and 

(2)  Adding  Australia.  New  Zealand, 
Norway.  Switzerland,  and  Tiukey  to 
License  Exception  TSR  eligibility. 

Although  tne  Export  Administration 
Act  expired  on  August  20.  2001, 
Executive  Order  13222  of  August  17, 
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2001  (66  FR  44025,  August  22,  2001) 
continues  the  Regulations  in  effect 
under  the  International  Emergency 
Economic  Powers  Act. 

Rulemaking  Requirements 

1.  This  flnal  rule  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  be  subject  to  a  penalty 
for  failure  to  comply  with  a  collection 
of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
OMB  Control  Number.  This  regulation 
involves  collections  previously 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0694-0088,  "Multi-Purpose 
Application,"  which  carries  a  burden 
hour  estimate  of  45  minutes  per  manual 
submission  and  40  minutes  per 
electronic  submission.  Miscellaneous 
and  recordkeeping  activities  account  for 
12  minutes  per  submission.  Information 
is  also  collected  under  OMB  control 
number  0694-0107,  "National  Defense 
Authorization  Act,"  Advance 
Notifications  and  Post-Shipment 
Verification  Reports,  which  carries  a 
biuden.hour  estimate  of  15  minutes  per 
report.  This  rule  also  involves 
collections  of  information  under  OMB 
control  number  0694-0073,  "Export 
Controls  of  High  Performance 
Computers"  and  OMB  control  number 
0694-0093,  "Import  Certificates  and 
End-User  Certificates." 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  as  that 
term  is  defined  in  Executive  Order 
13132. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  of  proposed  rule  making,  the 
opportunity  for  public  participation, 
and  a  delay  in  effective  date,  are 
inapplicable  because  this  regulation 
involves  a  military  or  foreign  affairs 
function  of  the  United  States  (see  5 
U.S.C.  553(a)(1)).  Fxulher,  no  other  law 
requires  that  a  notice  of  proposed  rule 
making  and  an  opportimity  for  public 
comment  be  given  for  this  rule.  Because 
a  notice  of  proposed  rule  making  and 
opportunities  for  public  comment  are 
not  required  to  be  given  for  this  rule  by 
5  U.S.C.  553,  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  conunents  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 


submitted  to  Office  of  Exporter  Services, 
Biu^au  of  Export  Administration, 
Department  of  Commerce,  P.O.  Box  273, 
Washington,  D.C.  20044. 

List  ofSubiects 

15  CFR  Part  734 

Administrative  practice  and 
procediue.  Exports,  and  Foreign  trade. 

15  CFR  Part  740 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade, 
Reporting  and  record  keeping 
requirements. 

15  CFR  Parts  742  and  774 
Exports,  Foreign  trade. 

Accordingly,  parts  734,  740,  742,  and 
774  of  the  Export  Administration 
Regulations  (15  CFR  Parts  730-799)  are 
amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  734  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  ei  seq.;  50 
U.S.C.  1701  et  seq.;  E.O.  12938,  59  FR  59099, 
3  CFR,  1994  Comp.,  p.  950;  E.O.  13020,  61 
FR  54079.  3  CFR,  1996  Comp.  p.  219;  E.O. 
13026,  61  FR  58767.  3  CFR,  1996  Comp.,  p. 
228;  E.O.  13222,  66  FR  44025,  August  22. 
2001;  Notice  of  November  9.  2001,  66  FR 
56965,  November  13,  2001. 

2.  The  authority  citation  for  15  CFR 
part  740  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  etseq.;  Sec.  901-911.  Publ.  L. 
106-387;  E.O.  13026,  61  FR  58767,  3  CFR, 
1996  Comp.,  p.  228;  E.O.  13222,  66  FR  44025. 
August  22.  2001. 

3.  The  authority  citation  for  15  CFR 
part  742  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  18  U.S.C.  2510  et  seq.; 
22  U.S.C.  3201  et  seq.;  42  U.S.C.  2139a;  Sec. 
901-911.  Publ.  L.  106-387;  Sec.  221,  Publ.  L. 
107-56;  E.O.  12058,  43  FR  20947.  3  CFR, 
1978  Comp.,  p.  179;  E.O.  12851.  58  FR  33181, 
3  CFR,  1993  Comp.,  p.  608;  E.O.  12938,  59 
FR  59099,  3  CFR,  1994  Comp..  p.  950;  E.O. 
13026,  61  FR  58767,  3  CFR,  1996  Comp.,  p. 
228;  E.O.  13222,  66  FR  44025,  August  22, 
2001 ;  Notice  of  November  9,  2001 ,  66  FR 
56965,  November  13,  2001. 

4.  The  authority  citation  for  15  CFR 
part  774  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  etseq.;  10  U.S.C.  7420;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq.;  22  U.S.C. 
287c,  22  U.S.C.  3201  et  seq.,  22  U.S.C.  6004; 
30  U.S.C.  185(s).  185(u);  42  U.S.C.  2139a;  42 
U.S.C.  6212;  43  U.S.C.  1354;  46  U.S.C.  app. 
466c;  50  U.S.C.  app.  5;  Sec.  901-911,  Publ. 
L.  106-387;  Sec.  221,  Publ.  L.  107-56;  E.O. 
13026,  61  FR  58767,  3  CFR,  1996  Comp.,  p. 
228;  E.O.  13222,  66  FR  44025,  August  22. 
2001. 


PART  734^AMENDED] 

5.  Part  734  is  amended  by  revising  the 
phrase  "85,000  MTOPS"  to  read 
"190,000  MTOPS"  in  §  734.4(a). 

PART  740— {AMENDED] 

6.  Section  740.7  is  amended  by: 

(a)  Adding  a  sentence  to  the  end  of 
paragraphs  (c)(1)  and  (d)(1),  to  read  as 
follows; 

(b)  Revising  the  phrase  "equal  to    ■ 
85,000  MTOPS"  to  read  "equal  to 
190,000  MTOPS"  in  paragraph  (d)(2). 

§740.7    Computers  (CTP). 

***** 

(c)  Computer  Tier  1.  (1)  Eligible 
countries.  *   *   *  As  of  May  2,  2002, 
Latvia  is  a  Computer  Tier  1  country. 

***** 

(d)  Computer  Tier  3.  (1)  Eligible 
countries.  *   *   *  As  of  May  2,  2002, 
Latvia  is  moved  to  Computer  Tier  1. 


§740.11    [Amended] 

7.  Section  740.11  is  amended  by 
revising  the  niunber  "85,000"  to  read 
"190,000"  in  paragraphs  (a)(2)(ii), 
(a)(2)(iii),  and  (c)(2)(i). 

8.  Supplement  No.  1  to  part  740.11  is 
amended  by  revising  the  number 
"85,000"  to  read  "190,000"  in 
paragraphs  (a){lKii).  (a)(l)(iii),  (b)(l)(ii). 
and  (b)(l)(iii). 

PART  742— {AMENDED] 

§740.12    [Amended] 

9.  Section  742.12  is  amended  by 
revising  the  phrase  "where  the  CTP  is 
greater  than  85,000  MTOPS"  to  read 
"where  the  CTP  is  greater  than  190,000 
MTOPS"  in  paragraph  (b)(3)(iv')(A). 

PART  743— {AMENDED] 
§743.1    [Amended] 

10.  Section  743.1  is  amended  by 
revising  the  phrase,  "having  a  CTP  level 
of  greater  than  85,000  MTOPS"  to  read 
"having  a  CTP  level  of  greater  than 
190,000  MTOPS"  in  the  note  to 
paragraph  (c)(2). 


PART  774— {AMENDED] 

11.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List),  Category 
4 — Computers  is  amended  by  revising 
the  "License  Exceptions"  section  of 
Export  Control  Classification  Number 
(ECCNs)  4D001  and  4E001.  to  read  as 
follows: 

4D001     "Software"  specially  designed  or 
modified  for  the  "development", 
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"production"  or  "use"  of  equipment  or 
"software"  controlled  by  4A001  to  4A004,  or 
4D  (except  4D980,  4D993  or  4D994). 


License  Exceptions 

CIV:  N/A 

TSR:  (a)  N/A  for: 

(1)  "Software"  controlled  for  MT  reasons; 

(2)  "Software"  for  equipment  or  "software" 
requiring  a  license;. or 

(3)  "Software"  described  by  TSR  paragraph 
{b)(l)(ii)  of  this  License  Exception  section, 
when  exported  or  reexported  to  a  destination 
not  included  in  TSR  paragraph  (b)(l)(i)  of 
this  License  Exception  section. 

(b)  Yes  for: 

(1)  "Software": 

(i)  Exported  or  reexported  to  Australia, 
Austria,  Belgium,  Canada,  Denmark.  Finland, 
France,  Germany,  Greece,  Ireland,  Italy, 
Japan,  Luxembourg,  the  Netherlands,  New 
Zealand,  Norway,  Portugal,  Spain,  Sweden, 
Switzerland.  Turkey,  or  the  United  Kingdom; 
and 

(ii)  Specially  designed  for  the 
"development"  or  "production"  of  any  of  the 
following: 

(A)  "Digital"  computers  controlled  by 
4A003.b  and  having  a  CTP  exceeding  than 
33,000  MTOPS;  or 

(B)  "Electronic  assemblies"  controlled  by 
4A003.C  and  capable  of  enhanotng 
performance  by  aggregation  of  "computing 
elements  ■  so  that  the  CTP  of  the  aggregation 
exceeds  33.000  MTOPS;  and 

(2)  All  other  "software"  not  described  in 
TSR  paragraphs  (a)  or  (b)(1)  of  this  License 
Exception  section. 
***** 

4E001     "Technology"  according  to  the 
General  Technology  Note,  for  the 
'"development",  "production"  or  "use"  of 
equipment  or  "software"  controlled  by  4A 
(except  4A980,  4A993  or  4A994)  or  4D 
(except  4D980,  4D993.  4D994). 


H 


license  Exceptions 

aV:  N/A 

TSR:  (a)  N/A  for: 

(1)  "Technology"  controlled  for  MT 
reasons;  or 

(2)  "Technology"  described  by  TSR 
paragraph  (b)(2)(ii)  of  this  License  Exception, 
when  exported  or  reexported  to  a  destination 
not  included  in  TSR  paragraph  (b)(2)(i)  of 
khis  License  Exception. 

(b)  Yes  for: 

(1)  "  Technology"  directly  related  to 
hardware  eligible  for  export  or  reexport 
under  a  License  Exception; 

(2)  "Technology": 

(i)  Exported  or  reexported  to  Australia, 
Austria,  Belgium,  Canada,  Denmark,  Finland, 
France,  Germany,  Greece,  Ireland,  Italy, 
Japan,  Luxembourg,  the  Netherlands,  New 
Zealand,  Norway,  Portugal,  Spain,  Sweden. 
Switzerland,  Turkey,  or  the  United  Kingdom; 
and 

(ii)  For  the  "development"  or  "production" 
of  any  of  the  following: 

(A)  "Digital"  computers  controlled  by 
4A003.b  and  having  a  CTP  exceeding  33,000 
MTOPS; 


(B)  "Electronic  assemblies"  controlled  by 
4A003.C  and  capable  of  enhancing 
performance  by  aggregation  of  "computing 
elements"  so  that  the  CTP  of  the  aggregation 
exceeds  33,000  MTOPS;  or 

(C)  "Software"  controlled  by  4D001  and 
specially  designed  for  the  "development"  or 
"production"  of  equipment  listed  in  TSR 
paragraphs  (b)(2)(ii)(A)  or  (b)(2)(ii)(B)  of  this 
License  Exception  section;  and 

(3)  All  other  "technology"  not  described  in 
TSR  paragraphs  (a),  (b)(1),  or  (b)(2)  of  this 
License  Exception  section. 

Dated:  March  5.  2002. 
James  J.  )ochum, 

Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  02-5562  Filed  3-5-02;  4:04  pmj 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

IS  CFR  parts  734,  738,  740,  742,  743, 
748,  and  774 

[Docket  No.  020228044-2044-01] 

RIN0694-AC42 

Implementation  of  ttie  Wassenaar 
Arrangement  List  of  Dual-Use  Items 
Revisions:  Computers;  and  Revisions 
to  License  Exception  CTP 

AGENCY:  Bureau  of  Export 
Administration,  Conunerce. 
action:  Final  rule. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
licensing  requirements  based  on  their 
characteristics.  Certain  entries  on  the 
CCL  implement  multilateral  national 
security  controls  established  by  the 
Wassenaar  Arrangement  on  Export 
controls  for  Conventional  Arms  and 
Dual-Use  Goods  (the  Wassenaar 
Arrangement),  of  which  the  United 
States  is  a  foimding  member.  The 
Wassenaar  Arrangement  controls 
strategic  items  with  the  objective  of 
improving  regional  and  international 
security  and  stability. 

In  this  regard,  on  December  1,  2000, 
the  Wassenaar  Arrangement  agreed  to 
implement  several  changes  in  its  List  of 
Dual-Use  Goods  and  Technologies.  This 
final  rule  revises  the  CCL  to  implement 
certain  agreed  changes  in  Category  4 
(Computers)  of  the  Wassenaar  List  of 
Dual-Use  Goods  and  Technologies, 
specifically  in  the  area  of  computers. 
These  changes  are  being  implemented  to 
reflect  rapid  technological  advances  and 
effective  control  factors.  Additional 


changes  in  other  categories  of  the 
Wassenaar  Dual-Use  List  will  be 
implemented  in  the  CCL  in  a 
supplemental  regulation. 

In  addition,  this  rule  makes 
conforming  and  clarification  revisions 
to  License  Exception  CTP. 
DATES:  This  rule  is  effective  March  5, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tanya  Hodge  Mottley  in  the  Office  of 
Strategic  Trade  and  Foreign  Policy 
Controls,  Bureau  of  Export 
Administration,  at  (202)  482-1837. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  July  1996,  the  United  States  and 
thirty-two  other  countries  gave  final 
approval  to  the  establishment  of  a  new 
multilateral  export  control  regime,    - 
called  the  Wassenaar  Arrangement  on 
Export  Controls  for  Conventional  Arms 
and  Dual-Use  Goods  and  Technologies 
(Wassenaar  Arrangement).  The 
Wassenaar  Arrangement  contributes  to 
regional  and  international  security  and 
stability  by  promoting  transparency  and 
greater  responsibility  in  transfers  of 
conventional  arms  and  dual-use  goods 
and  technologies,  thus  preventing 
destabilizing  accumulations  of  such 
items.  Participating  states  have 
committed  to  exchange  information  on 
exports  of  dual-use  goods  and 
technologies  to  non-participating  states 
for  the  purposes  of  enhancing 
transparency  and  assisting  in  the 
development  of  a  conunon 
imderstanding  of  the  risks  associated 
with  the  transfers  of  these  items. 

Implementation  of  Wassenaar 
Arrangement  Agreement 

This  final  rule  revises  certain  national 
security  control  parameters  for 
computers  to  implement  recently  agreed 
changes  in  Category  4  (Computers)  of 
the  Wassenaar  List  of  Dual-Use  Goods 
and  Technologies.  These  changes  are 
being  implemented  to  reflect  rapid 
technological  advances  and 
controllability  factors. 

A  detailed  description  of  the 
amendments  to  the  Commerce  Control 
List  that  are  included  in  this  rule  is 
provided  below. 

Category  4 — Computers: 

4A001— Amended  by: 

(1)  Revising  the  License  Requirement 
section  to  increase  the  XP  control  levels 
from  6,500  MTOPS  to  28,000  MTOPS, 
consistent  with  the  multilaterally  agreed 
national  security  level;  and 

(2)  Correcting  some  typographical 
errors  in  the  Related  Control  section. 

4A002 — Amended  by  revising  the 
License  Requirement  section  to  increase 
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the  XP  control  levels  from  6,500  MTOPS 
to  28.000  MTOPS,  consistent  with  the 
multilaterally  agreed  national  security 
level. 
4A003 — Amended  by: 

(1)  Revising  the  License  Requirement 
section  to  increase  the  XP  control  levels 
from  6,500  MTOPS  to  28,000  MTOPS. 
consistent  with  the  multilaterally  agreed 
national  secimty  level; 

(2)  Removing  License  Exception  LVS 
eligibility  for  paragraphs  (b)  and  (c),  as 
the  need  for  LVS  MTOPS  limit  has  been 
surpassed  by  the  new,  higher  control 
threshold  and  BXA  has  determined  that 
an  eligibility  level  above  the  new 
threshold  is  not  warranted;  and 

(3)  Revising  paragraph  (b)  in  the  List 
of  It6ms  Controlled  to  increase  the 
national  seciuity  (NS)  control  level  for 
computers  from  6,500  MTOPS  to  28,000 
MTOPS. 

4D001 — Amended  by  revising  the 
License  Requirement  section  to  increase 
the  XP  control  levels  from  6,500  MTOPS 
to  28.000  MTOPS,  consistent  with  the 
multilaterally  agreed  national  security 
level. 

4D002— Amended  by: 

(1)  Revising  the  License  Requirement 
section  to  increase  the  XP  control  levels 
from  6.500  MTOPS  to  28,000  MTOPS, 
consistent  with  the  multilaterally  agreed 
national  seciunty  level;  and 

(2)  Correcting  a  citation  reference  in 
the  XP  reason  for  control  paragraph. 

4E001 — Amended  by  revising  the 
License  Requirement  section  to  increase 
the  XP  control  levels  from  6,500  MTOPS 
to  28.000  MTOPS.  consistent  with  the 
multilaterally  agreed  national  seciuity 
level. 

This  rule  also  revises  other  provisions 
of  the  EAR  to  ensiue  that  all  regulations 
reflect  the  changes  made  by  Wassenaar 
Arrangement  Agreement.  This  rule 
raises  the  CTP  level  for  which 
Wassenaar  reporting  is  required  for 
computers  exported  to  non-Wassenaar 
members  under  License  Exception  from 
6,500  MTOPS  to  75,000  MTOPS. 
Wassenaar  reporting  requirements  are 
found  in  part  743  of  the  EAR.  Reports 
for  exports  to  Computer  Tier  3 
destinations  of  computers  having  a  CTP 
level  of  greater  than  85,000  MTOPS. 
should  be  reported  under  the  post 
shipment  verification  reporting 
provisions  of  §  742.12  and  need  not  be 
reported  imder  the  Wassenaar  reporting 
provisions  in  section  §  743.1  of  the  EAR. 

This  rule  also  raises  the  CTP  limit 
from  33,000  MTOPS  to  85,000  MTOPS 
of  computers  and  electronic  assemblies 
that  are  eligible  for  export  or  reexport 
under  License  Exception  GOV  to  the 
hitemational  Atomic  Energy  Agency 
(IAEA)  and  the  European  Atomic  Energy 
Community  (Eurotom),  and  reexports  by 


these  organizations  for  official 
international  safeguard  use,  as  described 
in§740.11(a}oftheEAR. 

Finally,  this  rule  raises  the  CTP  limit 
from  33,000  MTOPS  to  85.000  MTOPS 
of  computers  and  electronic  assemblies 
that  are  eligible  for  export  or  reexport 
under  License  Exception  GOV  for 
international  inspections  under  the 
Chemical  Weapons  Convention,  while 
adding  a  prohibition  for  access  either 
physically  or  computationally  by 
nationals  of  Cuba,  Iran,  Iraq,  Libya, 
North  Korea,  Sudan,  or  Syria. 

This  rule  also  clarifies  that  the  XP 
(high  performance  computer)  reason  for 
control  in  ECCNs  4A001,  4A002,  4A003, 
4D001,  4D002,  and  4E001,  does  not 
apply  to  Canada.  In  1996,  BXA 
published  a  regulation  that  restructiued 
the  entire  Export  Administration 
Regulations  (61  PR  12714,  March  25, 
1996).  Prior  to  the  restructiuing,  §  785.6 
of  the  EAR  stated  that,  "the  general 
policy  is  to  permit  shipments  of 
commodities  and  technical  data  to 
Canada  for  consumption  or  use  in  that 
country  without  an  export  license." 
Because  XP  is  not  a  reason  for  control 
that  is  represented  on  the  Commerce 
Country  Chart  created  by  the 
restructuring,  and  because  the  general 
policy  statement  for  Canada  was 
removed  from  the  EAR  during  the 
restructiuing,  the  EAR  did  not  clearly 
state  that  a  license  is  not  required  for 
items  controlled  under  XP  when 
destined  to  Canada.  Therefore,  this  rule 
corrects  this  unintentional  omission,  by 
incorporating  language  into  the  CCL 
stating  that  XP  does  not  apply  to 
Canada. 

This  rule  also  corrects  the  license 
requirement  for  XP  reasons,  set  forth  in 
§  742.12(a)(1).  to  state  that  the  XP 
license  requirement  does  not  apply 
when  an  item  is  eligible  for  export  or 
reexport  imder  any  License  Exception. 
This  rule  also  clarifies,  in  §  742.12(a)(1), 
that  post-shipment  verification 
reporting  or  Wassenaar  reporting 
requirements  may  apply  to  certain 
exports  or  reexports  of  XP  controlled 
items  under  License  Exceptions. 

Revisions  to  License  Exception  CTP 

In  addition,  this  rule  clarifies  License 
Exception  CTP  and  removes  some 
provisions  that  have  been 
unintentionally  retained  in  the  EAR 
when  BXA  published  the  rule  that 
implemented  President  Clinton's 
January  10,  2001  announcement  on 
computer  revisions,  on  January  19,  2001 
(66  FR  5443). 

This  rule  makes  the  following  specific 
amendments  to  License  Exception  CTP 
(§740.7  of  the  EAR): 


(1)  Clarifies  the  scope  of  the  License 
Exception,  by  adding  language 
explaining  that  the  scope  not  only 
covers  computers  and  specially 
designed  components  therefor,  but  also 
includes  electronic  assemblies; 

(2)  Moves  the  restrictions  foiuid  in 
paragraph  (a)  "scope"  to  a  new 
paragraph  (b)  "restrictions"; 

(3)  Removes  the  reference  to  the 
national  security  control  level  for  high 
performance  computers  (greater  than 
6.500  MTOPS)  eligible  under  this 
License  Exception  for  export  or  reexport 
to  countries  in  Computer  Tiers  1  or  3. 
This  revision  was  added  to  this  rule  to 
clarify  that  computers  having  a  CTP  less 
than  28.000  MTOPS.  that  are  controlled 
for  parameters  other  than  CTP,  are 
eligible  imder  this  License  Exception; 
and 

(4)  Removing  paragraphs  (d)(4)  and 
(d)(5),  because  NDAA  notification 
requirements  and  post-shipment 
verification  reporting  requirements  are 
no  longer  required  for  computers  that 
are  eligible  for  License  Exception  CTP. 
The  regulation  that  was  published  on 
January  19,  2001  (66  FR  5443) 
established  that  NDAA  notification  and 
post-shipment  requirements  under 
License  Exception  CTP  would  end  on 
March  20,  2001.  However,  provisions  in 
§  742.12(b)(3)(iv)  of  the  EAR  continue  to 
require  post-shipment  verification 
reporting  for  Ucensed  exports  and 
reexports  of  computers  above  85,000 
MTOPS,  and  for  licensed  exports  of 
items  used  to  enhance  previously 
exported  or  reexported  computers, 
where  the  CTP  is  greater  than  85,000 
MTOPS.  In  addition,  this  rule  makes  the 
following  clarifications  and  corrections 
in  other  provisions  of  the  EAR  to  ensure 
that  all  regulations  reflect  the  changes 
made  by  the  Resident's  January  10, 
2001  announcement. 

(1)  As  the  January  19,  2001  rule 
moved  Hong  Kong  and  South  Korea  to 
Computer  Tier  1  with  eligibility  under 
License  Exception  CTP  for  computers 
with  unlimited  CTP,  this  rule  removes 
footnote  number  2  from  the  Commerce 
Country  Chart  (Supplement  No.  1  to 
part  738),  which  imposed  a  license 
requirement  for  computers  with  a  CTP 
greater  than  45,000  MTOPS  to  Hong 
Kong  and  South  Korea.  The  "X"  in  NS 
Column  2  for  Hong  Kong  and  South 
Korea  only  represented  a  license 
requfrement  for  items  under  4A001, 
4A002,  and  4A003  if  the  CTP  was 
greater  than  45,000  MTOPS.  and  did  not 
apply  for  any  other  items  subject  to  NS 
Column  2;  therefor,  the  license 
requirement  symbol  "X"  from  NS 
Column  2  has  been  removed  for  these 
countries. 


(2)  This  rule  revises  §  740.16(b)(1)  to 
iHOiove  from  License  Exception  APR  the 
restriction  on  reexports  of  computers 
with  a  CTP  greater  than  45,000  MTOPS 
to  Hong  Kong  and  South  Korea. 

(3)  This  rule  also  raises  the  CTP  limit 
from  28,000  MTOPS  to  85.000  MTOPS 
for  computers  containing  U.S.-origin 
controlled  semiconductors  (other  than 
memory  circuits)  classified  under  ECCN 
3A001  that  are  eligible  for  becoming 
"not  subject  to  the  EAR"  under  the  de 
minimis  procedures  of  §  734.4  of  the 
EAR  when  destined  to  Computer  Tier  3, 
while  keeping  the  limit  at  28,000 
MTOPS  for  computers  containing  U.S.- 
origin  controlled  semiconductors  (other 
than  memory  circuits)  classified  under 
ECCN  3A001  or  high  speed  interconnect 
devices  (ECCN  4A994.J)  when  destined 
to  Computer  Tier  4  countries. 

Although  the  Export  Administration 
Act  expired  on  August  20.  2001. 
Executive  Order  13222  of  August  17. 
2001  (66  FR  44025.  August  22,  2001) 
continues  the  Regulations  in  effect 
under  the  International  Emergency 
Economic  Powers  Act. 

Rulemaking  Requirements 

1.  This  final  rule  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  be  subject  to  a  penalty 
for  failure  to  comply  with  a  collection 
of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
OMB  Control  Niunber.  This  regulation 
involves  collections  previously 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0694-0088,  "Multi-Purpose 
Application,"  which  carries  a  burden 
hour  estimate  of  45  minutes  per  manual 
submission  and  40  minutes  per 
electronic  submission.  Miscellaneous 
and  recordkeeping  activities  account  for 
12  minutes  per  submission.  Information 
is  also  collected  under  OMB  control 
number  0694-0107,  "National  Defense 
Authorization  Act,"  Advance 
Notifications  and  Post-Shipment 
Verification  Reports,  which  carries  a 
burden  hour  estimate  of  15  minutes  per 
report.  This  rule  also  involves 
collections  of  information  under  OMB 
control  number  0694-0073,  "Export 
Controls  of  High  Performance 
Computers"  and  OMB  control  number 
0694-0093.  "Import  Certificates  and 
End-User  Certificates". 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  as  that 
term  is  defined  in  Executive  Order 
13132. 


4.  The  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  of  proposed  rule  making,  the 
opportunity  for  public  participation, 
and  a  delay  in  effective  date,  are 
inapplicable  because  this  regulation 
involves  a  military  or  foreign  affairs 
function  of  the  United  States  (see  5 
U.S.C.  553(a)(1)).  Further,  no  other  law 
requires  that  a  notice  of  proposed  rule 
making  and  an  opportunity  for  pubfic 
comment  be  given  for  this  rule.  Because 
a  notice  of  proposed  rule  making  and 
opportunities  for  public  comment  are 
not  required  to  be  given  for  this  rule  by 
5  U.S.C.  553,  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Office  of  Exporter  Services, 
Bureau  of  Export  Administration, 
Department  of  Commerce,  P.O.  Box  273, 
Washington,  DC  20044. 

List  of  Subjects 

15  CFR  Part  734 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 

15  CFR  Parts  740.  743,  and  748 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
Reporting  and  record  keeping 
requirements. 

15  CFR  Parts  738  and  742 
Exports,  Foreign  trade. 

15  CFR  Part  774 

Exports,  Foreign  trade.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  parts  734,  738,  740,  742, 
743,  748,  and  774  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  730-799)  are  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
Part  734  is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  E.O.  12938,  59  FR  59099, 
3  CFR,  1994  Comp.,  p.  950;  E.O.  13020,  61 
FR  54079,  3  CFR,  1996  Comp.  p.  219;  E.O. 
13026,  61  FR  58767,  3  CFR,  1996  Comp.,  p. 
228;  E.O.  13222,  66  FR  44025,  August  22, 
2001;  Notice  of  November  9,  2001,  66  FR 
56965,  November  13,  2001. 

2.  The  authority  citation  for  15  CFR 
part  738  is  revised  to  read  and  the 
authority  citation  for  15  CFR  part  774 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  10  U.S.C.  7420;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq.;  22  U.S.C. 
287c;  22  U.S.C.  3201  et  seq.;  22  U.S.C.  6004; 


30  U.S.C.  185(s),  185(u):  42  U.S.C.  2139a;  42 
U.S.C.  6212;  43  U.S.C.  1354;  46  U.S.C.  app. 
466c;  50  U.S.C.  app.  5;  Sec.  901-911.  Publ. 
L.  106-387;  Sec.  221,  Publ.  L.  107-56;  E.O. 
13026,  61  FR  58767,  3  CFR,  1996  Comp.,  p. 
228;  E.O.  13222,  66  FR  44025,  August  22, 
2001. 

3.  The  authority  citation  for  15  CFR 
part  740  is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  Sec.  901-911,  Publ.  L. 
106-387;  E.O.  13026,  61  FR  58767,  3  CFR, 
1996  Comp.,  p.  228;  E.O.  13222,  66  FR  44025, 
August  22,  2001. 

4.  The  authority  citation  for  15  CFR 
part  748  is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
use.  1701  et  seq.;  E.O.  13026,  61  FR  58767, 
3  CFR,  1996  Comp.,  p.  228;  E.O.  13222,  66 
FR  44025,  August  22,  2001. 

5.  The  authority  citation  for  15  CFR 
Part  742  is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  18  U.S.C.  2510  et  seq.; 
22  U.S.C.  3201  et  seq.;  42  U.S.C.  2139a;  Sec. 
901-911,  Publ.  L.  106-387;  Sec.  221,  Publ.  L. 
107-56;  E.O.  12058,  43  FR  20947,  3  CFR, 
1978  Comp.,  p.  179;  E.O.  12851,  58  FR  33181, 
3  CFR,  1993  Comp.,  p.  608;  E.O.  12938,  59 
FR  59099,  3  CFR,  1994  Comp.,  p.  950;  E.O. 
13026.  61  FR  58767,  3  CFR,  1996  Comp.,  p. 
228;  E.O.  13222.  66  FR  44025,  August  22, 
2001;  Notice  of  November  9,  2001,  66  FR 
56965,  November  13,  2001. 

6.  The  authority  citation  for  15  CFR 
part  743  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq; 
Pub.L.  106-508;  50  U.S.C.  1701  et  seq;  E.O. 
13206.  66  FR  18397,  April  9,  2001. 

PART  734— {AMENDED] 

7.  Part  734  is  amended  by  revising 
§  734.4(a),  to  read  as  follows: 

§  734.4    De  Minimis  U.S.  Content 

(a)  There  is  no  de  minimis  level  for 
the  export  firom  a  foreign  country  of  a 
foreign-made  computer  exceeding 
85,000  MTOPS  containing  U.S.-origin 
controlled  semiconductors  (other  than 
memory  circuits)  classified  under  ECCN 
3A001  to  Computer  Tier  3;  or  exceeding 
28,000  MTOPS  containing  U.S.-origin 
controlled  semiconductors  (other  than 
memory  circuits)  classified  under  ECCN 
3A001  or  high  speed  interconnect 
devices  (ECCN  4A994.J)  to  Computer 
Tier  4  countries  described  in  §  742.12  of 
the  EAR. 


PART  738— [AMENDED] 

8.  Supplement  No.  1  to  part  738  is 
amended  by: 

(a)  Removing  the  license  symbol  "X" 
and  the  reference  to  footnote  2  in  NS 
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Column  2  for  Hong  Kong  and  South 
Korea;  and 
(b)  Removing  footnote  2. 

PARt  740— {AMENDED] 

9.  Part  740  is  amended  by: 

(a)  Revising  §§  740.7,  740.11<c)(2)(i) 
and  740.16(b);  and 

(b)  Revising  the  nmnber  "45,000"  to 
read  "85,000"  in  740.11(a)(2){ii). 
740.11(a)(2)(iii).  Supplement  No.  1  to 
§740.11  paragraphs  (a)(l)(ii),  (a){l)(iii), 
(b){l)(ii).  and  (b)(l){iii),  to  read  as 
follows: 

§740.7    COMPUTERS  (CTP). 

(a)  Scope.  License  Exception  CTP 
authorizes  exports  and  reexports  of 
computers,  including  "electronic 
assemblies"  and  specially  designed 
components  therefor  controlled  by 
ECCN  4A003,  exported  or  reexported 
separately  or  as  part  of  a  system  for 
consumption  in  Computer  Tier 
covmtries  as  provided  by  this  section. 
When  evaluating  your  computer  to 
determine  License  Exception  CTP 
eligibility,  use  the  CTP  parameter  to  the 
exclusion  of  other  technical  parameters 
for  computers  classified  imder  ECCN 
4A003.a  or  .b,  and  "electronic 
assemblies"  under  ECCN  4A003.C, 
except  for  parameters  specified  as 
Missile  Technology  (MT)  concerns  or 
4A003.e  (equipment  performing  analog- 
to-digital  conversions  exceeding  the 
limits  in  ECCN  3A001.a.5.a). 

(b)  Restrictions.  (1)  Related  equipment 
controlled  under  4A003.d  and  .g  may 
not  be  exported  or  reexported  under  this 
License  Exception  when  exported  or 
reexported  separately  from  eUgible 
computers  authorized  under  this 
License  Exception. 

(2)  Computers  eligible  for  License 
Exception  CTP  may  not  be  accessed 
either  physically  or  computationally  by 
nationals  of  Cuba,  Iran,  haq,  Libya, 
North  Korea,  Sudan,  or  Syria,  except 
that  commercial  consignees  described  in 
Supplement  No.  3  to  part  742  of  the 
EAR  are  prohibited  only  from  giving 
such  nationals  user-accessible 
prooammability. 

(3)  Computers  eUgible  for  License 
Exception  CTP  may  not  be  reexported  or 
retransferred  without  prior 
authorization  from  BXA,  i.e.,  a  license, 

a  permissive  reexport,  another  License 
Exception,  or  "No  License  Required". 
This  restriction  must  be  conveyed  to  the 
consignee,  via  the  Destination  Control 
Statement,  see  §  758.6  of  the  EAR. 
Additionally,  the  end-use  and  end-user 
restrictions  in  paragraph  (d)(3)  of  this 
section  must  be  conveyed  to  any 
consignee  in  Computer  Tier  3. 

(4)  You  may  not  use  this  License 
Exception  to  export  or  reexport  items 


that  you  know  will  be  used  to  enhance 
the  CTP  beyond  the  eligibility  limit 
allowed  to  your  country  of  destination. 

(c)  Computer  Tier  J---(l)  Eligible 
countries.  The  countries  that  are  eligible 
to  receive  exports  imder  this  License 
Exception  include  Antigua  and 
Barbuda,  Argentina,  Australia,  Austria, 
Bahamas,  Barbados,  Bangladesh, 
Belgium,  Belize,  Benin,  Bhutan,  Bolivia, 
Botswana,  Brazil,  Brunei,  Burkina  Paso, 
Biuma,  Bunmdi,  Cameroon,  Cape 
Verde,  Central  African  Republic,  Chad, 
Czech  Repubhc,  Chile,  Colombia, 
Congo,  Costa  Rica,  Cote  d'lvoire, 
Cyprus,  Denmark,  Dominica,  Dominican 
Republic,  Ecuador,  El  Salvador, 
Equatorial  Guinea,  Eritrea,  Estonia, 
Ethiopia,  Fiji,  Gabon,  Finland,  France, 
Gambia  (The),  Germany,  Ghana,  Greece, 
Grenada,  Guatemala,  Guinea,  Guinea- 
Bissau,  Guyana,  Haiti,  Honduras,  Hong 
Kong,  Himgary,  Iceland,  Indonesia, 
freland,  Italy,  Jamaica,  Japan,  Kenya, 
Kiribati,  Korea  (Republic  of),  Lesotho, 
Liberia,  Liechtenstein,  Lithuania, 
Luxembourg,  Madagascar,  Malawi, 
Malaysia,  Maldives,  Mali,  Malta, 
Marshall  Islands,  Mauritius,  Mexico, 
Micronesia  (Federated  States  of), 
Monaco,  Mozambique,  Namibia,  Nauru, 
Nepal,  Netherlands,  New  Zealand, 
Nicaragua,  Niger,  Nigeria,  Norway, 
Patau,  Panama,  Papua  New  Guinea, 
Paraguay,  Peru,  Philippines,  Poland, 
Portugal,  Romania,  Rwanda,  St.  Kitts  & 
Nevis,  St.  Lucia,  St.  Vincent  and 
Grenadines,  Sao  Tome  &  Principe,  San 
Marino,  Senegal,  Seychelles,  Sierra 
Leone,  Singapore,  Slovakia,  Slovenia, 
Solomon  Islands,  Somaha,  South  Africa, 
Spain,  Sri  Lanka,  Surinam,  Swaziland, 
Sweden,  Switzerland,  Taiwan, 
Tanzania,  Togo,  Tonga,  Thailand, 
Trinidad  and  Tobago,  Turkey,  Tuvalu, 
Uganda,  United  Kingdom,  Uruguay, 
Vatican  City,  Venezuela,  Western 
Sahara,  Western  Samoa,  Zaire,  Zambia, 
and  Zimbabwe. 

(2)  Eligible  commodities.  All 
computers,  including  electronic 
assemblies  and  specially  designed 
components  therefor  are  eligible  for 
License  Exception  CTP  to  Tier  1 
destinations,  subject  to  the  restrictions 
in  paragraph  (b)  of  this  section. 

(d)  Computer  Tier  3 — (1)  Eligible 
countries.  The  countries  that  are  eligible 
to  receive  exports  and  reexports  under 
this  License  Exception  are  Afghanistan, 
Albania,  Algeria,  Andorra,  Angola, 
Armenia,  Azerbaijan,  Bahrain,  Belarus, 
Bosnia  &  Herzegovina,  Bulgaria, 
Cambodia,  China  (People's  Republic  of), 
Comoros,  Croatia,  Djihouti,  Egypt, 
Georgia,  India,  Israel,  Jordan, 
Kazakhstan,  Kuwait,  K)rrgyzstan,  Laos, 
Latvia,  Lebanon,  Macau,  Macedonia 
(The  Former  Yugoslav  Repubhc  of), 


Maiuitania,  Moldova,  Mongolia, 
Morocco,  Oman,  Pakistan,  Qatar,  Russia, 
Saudi  Arabia,  Tajikistan,  Tunisia, 
Turkmenistan,  Ukraine,  United  Arab 
Emirates,  Uzbekistan,  Vanuatu, 
Vietnam,  Yemen,  and  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro). 

(2)  Eligible  commodities.  All 
computers,  including  electronic 
assemblies  and  specially  designed 
components  therefor  having  a  CTP  less 
than  or  equal  to  85,000  MTOPS  are 
eligible  for  License  Exception  CTP  to 
Tier  3  destinations,  subject  to  the 
restrictions  in  paragraphs  (b)  and  (d)(3) 
of  this  section. 

(3)  Eligible  exports.  Only  exports  and 
reexports  to  permitted  end-users  and 
end-uses  located  in  countries  in 
Computer  Tier  3.  License  Exception 
CTP  does  not  authorize  exports  and 
reexports  to  Computer  Tier  3  for 
nuclear,  chemical,  biological,  or  missile 
end-users  and  end-uses  subject  to 
hcense  requirements  imder  §  744.2, 

§  744.3,  §  744.4,  and  §  744.5  of  the  EAR. 
Such  exports  and  reexports  will 
continue  to  require  a  license  and  will  be 
considered  on  a  case-by-case  basis. 
Retransfers  to  these  end-users  and  end- 
uses  in  eligible  countries  are  strictly 
prohibited  without  prior  authorization. 

(e)  Reporting  requirements.  See 
§  743.1  of  the  EAR  for  reporting 
requirements  of  certain  items  imder 
License  Exception  CTP. 

§740.11     Governments,  international 
organizations,  and  international  inspections 
under  the  Chemical  Weapons  Convention 
(GOV). 

(c)  *  *  * 

(2)*   *   * 

(i)  Computers  with  a  Composite 
Theoretical  Performance  (CTP)  greater 
than  85,000  MTOPS.  hi  addition, 
computers  eligible  for  this  provision  of 
License  Exception  GOV  may  not  be 
accessed  either  physically  or 
computationally  by  nationals  of  Cuba, 
Iran,  haq,  Libya,  North  Korea,  Sudan,  or 
Syria.  No  MTOPS  limit  applies  to 
exports  or  reexports  to  countries  in  Tier 
1  (see  §  740.7(b)(1)  of  the  EAR). 


§740.16    Additional  Permissive  Reexports 
(APR). 

***** 

(b)  Reexports  to  and  among  Country 
Group  A:l  and  cooperating  countries. 
Reexports  may  be  made  to  and  among 
Country  Group  A:l  and  cooperating 
countries,  provided  that  eligible 
commodities  are  for  use  or  consumption 
within  a  Country  Group  A:l  (see 
Supplement  No.  1  to  part  740)  or 
cooperating  country,  or  for  reexport 


from  such  country  in  accordance  with 
other  provisions  of  the  EAR.  All 
commodities  are  eligible  except  those 
controlled  for  nuclear  nonproliferation 
reasons  or  missile  technology  reasons. 


^RT  742— {AMENDED] 

10.  Section  742.12  is  amended  by: 

(a)  Revising  paragraph  (a)(1); 

(b)  Revising  paragraph  (a)(3); 

(c)  Removing  paragraph  (b)(3)(i)(C); 

(d)  Adding  a  note  to  paragraph 
tb)(3)(i); 

(e)  Revising  the  phrase  "computers 
having  a  CTP  greater  than  6,500  MTOPS 
destined  to"  to  read  "high  performance 
computers  destined  to"  in  paragraph 
(b)(3)(iii); 

(f)  Revising  paragraphs  (b)(3)(iv)(A); 
and 

(g)  Adding  a  note  to  paragraph 
(b)(3)(iv)(B),  to  read  as  follows: 

§  742.1 2    High  Performance  Computers. 

(a)  License  and  recordkeeping 
requirements.  (1)  This  section  contains 
special  provisions  for  exports,  reexports, 
and  certcdn  intra-country  transfers  of 
high  performance  computers,  including 
software,  and  technology.  This  section 
affects  the  following  ECCNs:  4A001; 
4A002;  4A003;  4D001;  4D002;  and 
4E001.  Licenses  are  required  under  this 
section  for  ECCN's  having  an  "XP" 
under  "Reason  for  Control",  unless  a 
License  Exception  is  available  (see  part 
740  of  the  EAR).  Post-shipment 
verification  reporting  or  Wassenaar 
^reporting  may  be  required  when 
exporting  or  reexporting  "XP"  items 
under  the  authorization  of  a  License 
Exception  (See  743.1  of  the  EAR  for 
Wassenaar  reporting  requirements  and 
paragraph  (b)(3)(iv)  of  this  section  for 
post-shipment  verification 
requirements).  License  requirements 
reflected  in  this  section  are  based  on 
particular  destinations,  end-users,  or 
end-uses.  For  the  calculation  of  CTP,  see 
the  Technical  Note  that  follows  the  list 
of  ECCNs  for  Category  4  in  the 
Commerce  Control  List.  Note  that 
License  Exception  CTP  contains 
restrictions  on  access  by  nationals  of 
certain  countries,  and  on  reexports  and 
transfers  of  computers. 
***** 

(3)  Exporters  must  keep  accurate 
records  of  each  export  to  non- Wassenaar 
member  countries  (see  Supplement  No. 
1  to  part  743  of  the  EAR)  of  a  computer 
with  a  CTP  greater  than  75,000  MTOPS. 
These  records  must  be  submitted 
semiannually  to  BXA  and  must  contain 
the  information  as  described  in  §  743.1 
of  the  EAR. 

(b)  Licensing  policy.  *  *  * 


(3)  Computer  Tier  3.  *   *   * 
(i)*  *  * 

Note  to  Paragraph  (b)(3)(i)  of  This  Section: 

Exporters  are  required  to  obtain  a  People's 
Republic  of  China  (PRC)  End-User  Certificate 
before  exporting  computers  described  by 
paragraph  (b)(3)(i)  of  this  section  to  the  PRC, 
regardless  of  value.  (See  §  748.10(c)(3)  of  the 
EAR  for  information  on  obtaining  the  PRC 
End-User  Certificate.) 

(iv)  Post-shipment  verification.  *  *  * 
(A)  Exporters  must  file  post-shipment 
reports  for  high  performance  computer 
exports,  cis  well  as  exports  of  items  used 
to  enhance  previously  exported  or 
reexported  computers,  where  the  CTP  is 
greater  than  85,000  MTOPS. 
(B)*   *   * 

Note  to  Paragraph  (b)(3)(iv)(B)  of  This 
Section:  Exporters  are  required  to  provide  the 
PRC  End-User  Certificate  Number  to  BXA  as 
part  of  their  post-shipment  report  (see 
paragraph  (b)(3)(iv)  of  this  section).  When 
providing  the  PRC  End-User  Certificate 
Number  to  BXA,  you  must  identify  the 
transaction  in  the  post  shipment  report  to 
which  that  PRC  End-User  Certificate  Number 
applies. 


PART  743— {AMENDED] 

11.  Section  743.1  is  amended  by 
revising  paragraph  (c)(2)  and,  the  note  to 
paragraph  (c)(2)  and  adding  paragraph 
{e)(2)  to  read  as  follows: 

§743.1    Wassenaar  Arrangement. 

***** 

(c)  Items  for  which  reports  are 
required.  *   *   * 

(2)  Reports  for  "digital  computers" 
and  "electronic  assemblies"  controlled 
under  ECCN  4A003.b  and  .c  are 
required  only  for  computers  with  a 
composite  theoretical  performance 
(CTP)  exceeding  75,000  MTOPS  or 
computer  enhancements  thereof  such 
that  the  CTP  of  the  aggregation  exceeds 
75.000  MTOPS.  Records  for  software 
controlled  by  4D001  are  required  for 
software  specially  designed  for  the 
development  or  production  of 
computers  having  a  CTP  exceeding 
75,000  MTOPS.  For  the  calculation  of 
CTP,  see  the  Technical  Note  for 
Category  4  in  the  Commerce  Control  List 
(Supplement  No.  2  to  part  774  of  the 
EAR). 

Note  to  Paragraph  (c)(2):  Reports  for 
exports  to  Computer  Tier  3  destinations  (see 
§  740.7(d)(1)  of  the  EAR)  of  computers  having 
a  CTP  level  of  greater  than  85,000  MTOPS, 
should  be  reported  under  the  post  shipment 
verification  reporting  provisions  of  §  742.12 
of  the  EAR  and  need  not  be  reported  under 
the  Wassenaar  reporting  provisions  in  this 
section  of  the  EAR. 


(e)*   *    * 

(2)  Reports  for  "digital  computers" 
and  "electronic  assemblies"  controlled 
under  ECCN  4A003.b  and  .c  must 
include  the  CTP  of  each  computer  or 
aggregation  of  computing  elements  in 
shipment. 

PART  748— {AMENDED] 

12.  Section  748.10  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§  748.1 0    Import  and  End-User  Certificates. 

***** 

(b)*  *  * 

(3)  Your  transaction  involves  an 
export  to  the  People's  Republic  of  China 
(PRC)  of  a  computer,  regardless  of  dollar 
value,  that  requires  a  license 
application. 


PART  774— {AMENDED] 

13.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List).  Category 
4 — Computers  is  amended  by  revising 
Export  Control  Classification  Number 
(ECCN)  4A003;  "License  Requirements" 
and  "List  of  Items  Controlled"  sections 
of  ECCN  4A001;  and  the  "License 
Requirements"  section  of  ECCNs  of 
4A002,  4D001,  4D002,  and  4E001  to 
read  as  follows: 

4A001     Electronic  computers  and 
related  equipment,  and  "electronic 
assemblies"  and  specially  designed 
components  therefor 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT,  NP,  XP 


Control(s) 


Country  chart 


NS  applies  to  entire 

entry. 
MT  applies  to  items  in 

4A001  a  when  the 

parameters  in 

4A101  are  met  or 

exceeded 
AT  applies  to  entire 

entry. 


NS  Column  2. 


MT  Column  1. 


AT  Column  1 . 


NP  applies,  unless  a  License 
Exception  is  available.  See  §  742.3(b)  of 
the  EAR  for  information  on  applicable 
licensing  review  policies. 

XP  applies  to  electronic  computers 
wiUi  a  CTP  greater  than  28.000  MTOPS, 
unless  a  License  Exception  is  available. 
XP  controls  vary  according  to 
destination  and  end-user  and  end-use; 
however,  XP  does  not  apply  to  Canada. 
See  §  742.12  of  the  EAR  for  additional 
information. 

License  Requirement  Notes:  See 
§  743.1  of  the  EAR  for  reporting 
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requirements  for  exports  under  License 
Exceptions. 

***** 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 

Related  Controls:  See  also  4A101  and 
4A994.  Equipment  designed  or  rated 
for  transient  ionizing  radiation  is 
subject  to  the  export  licensing 
authority  of  the  U.S.  Department  of 
State,  Office  of  Defense  Trade 
Controls.  (See  22  CFR  part  121.) 

Related  Definitions:  For  the  piuposes  of 
integrated  circuits  in  4A001.a.2,  5  x 
103  Gy{Si)  =  5  X  105  RaJs  (Si);  5  x  10* 
Gy  (Si)/s  =  5x10*  Rads  (Si)/s. 

Items: 

a.  Specially  designed  to  have  either  of 
the  following  characteristics: 

a.l.  Rated  for  operation  at  an  ambient 
temperature  below  228  K  ( -  45°C)  or 
above  358  K  (85°C); 
Note:  4A001.a.l.  does  not  apply  to 

computers  specially  designed  for  civil 

automobile  or  railway  train  applications. 

a.  2.  Radiation  hardened  to  exceed  any  of 
the  following  specifications: 

a.2.a.  A  total  dose  of  5  x  103  Gy  (Si); 
a.2.b.  A  dose  rate  upset  of  5  x  10^  Gy 

(Si)/s;  or 
a.2.c.  Single  Event  Upset  of  1  x  10-7 

Error/bit/day; 

b.  Having  characteristics  or  performing 
functions  exceeding  the  limits  in 
Category  5,  Part  2  ("Information 
Security"). 

4A002    "Hybrid  computers"  and 
"electronic  assemblies"  and  specially 
designed  components  therefor 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT,  MP. 
XP 


Control($) 

Country  chart 

NS  applies  to  entire 

NS  Column  2. 

entry. 

MT  applies  to  hybrid 

MT  Column  1. 

computers  com- 

bined with  specially 

designed  "soft- 

ware", for  mod- 

eling, simulation,  or 

design  integration 

of  complete  rocket 

systems  and  un- 

manned air  vehicle 

systems  that  are 

usable  In  systems 

controlled  for  MT 

reasons. 

AT  applies  to  entire 

AT  Column  1. 

entry. 

XP  applies  to  hybrid  computers  with  a 
CTP  greater  than  28.000  MTOPS, 
unless  a  License  Exception  is 
available.  XP  controls  vary  according 
to  destination  and  end-user  and  end- 
use;  however.  XP  does  not  apply  to 
Canada.  See  §  742.12  of  the  EAR  for 
additional  information. 


4A003    "Digital  computers", 
"electronic  assemblies",  and  related 
equipment  therefor,  and  specially 
designed  components  therefor 

License  Requirements 

Reason  for  Control:  NS,  MT,  CC,  AT, 
NP.XP 


Control(s) 

Country  chart 

NS  applies  to 

Column  1 

4A003.b  and  .c  NS. 

NS  applies  to 

NS  Column  2 

4A003.a.  d.  e,  and 

•g- 
MT  applies  to  digital 

MT  Column  1 

computers  used  as 

ancillary  equipment 

for  test  facilities 

and  equipment  that 

are  controlled  by 

9B005  or  9B006. 

CC  applies  to  digital 

CC  Column  1 

computers  for  com- 

puterized finger- 

print equipment. 

AT  applies  to  entire 

AT  Column  1 

entry  (refer  to 

4A994  for  controls 

on  digital  com- 

puters with  a  CTP  > 

6  but  <  to  28,000 

MTOPS). 

NP  applies,  unless  a  License  Exception 
is  available.  See  §  742.3(b)  of  the  EAR 
for  information  on  applicable 
licensing  review  policies. 


NP  applies,  ludess  a  License  Exception 
is  available.  See  §  742.3(b)  of  the  EAR 
for  information  on  applicable 
licensing  review  policies. 

XP  applies  to  digital  computers  with  a 
CTP  greater  than  28,000  MTOPS, 
unless  a  License  Exception  is 
available.  XP  controls  vary  according 
to  destination  and  end-user  and  end- 
use;  however,  XP  does  not  apply  to 
Canada.  See  §  742.12  of  the  EAR  for 
additional  information. 
Note:  For  all  destinations,  except  Cuba, 
Iran.  Iraq.  Libya,  North  Korea,  Sudan.  Syria, 
no  license  is  required  (NLR)  for  computers 
with  a  CTP  not  greater  than  28,000  MTOPS 
and  for  "electronic  assemblies"  described  in 
4A003.C  that  are  not  capable  of  exceeding  a 
CTP  greater  than  28,000  MTOPS  in 
aggregation.  Computers  controlled  in  this 
entry  for  MT  reasons  are  not  eligible  for  NLR. 

License  Requirement  Notes:  See 

§  743.1  of  the  EAR  for  reporting 
requirements  for  exports  under  License 
Exceptions. 


License  Exceptions 

LVS:  $5000;  N/A  for  MT.  b.  and  .c. 

GRS:  Yes.  for  4A003.d,  .e.  and  .g  and 
specially  designed  components 
therefor,  exported  separately  or  as 
part  of  a  system. 

CTP:  Yes.  for  computers  controlled  by 
4A003.a  or  .b,  and  "electronic 
assemblies"  controlled  by  4A003.C,  to 
the  exclusion  of  other  technical 
parameters,  with  the  exception  of 
parameters  specified  as  controlled  for 
Missile  Technology  (MT)  concerns 
and  4A003.e  (equipment  performing 
analog-to-digital  or  digital-to-analog 
conversions  exceeding  the  limits  of 
3A001.a.5.a).  See  §740.7  of  the  EAR. 

CIV:  Yes,  for  .e,  and  .g. 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 

accessories  in  $  value 
Related  Controls:  See  also  4A994  and 

4A980 
Related  Definitions:  N/A 
Items: 

Note  1:  4A003  includes  the  following: 

a.  Vector  processors; 

b.  Array  processors; 

c.  Digital  signal  processors; 

d.  Logic  processors; 

e.  Equipment  designed  for  "image 
enhancement"; 

f.  Equipment  designed  for  "signal 
processing". 

Note  2:  The  control  status  of  the  "digital 
computers"  and  related  equipment  described 
in  4A003  is  determined  by  the  control  status 
of  other  equipment  or  systems  provided: 

a.  The  "digital  computers"  or  related 
equipment  are  essential  for  the  operation  of 
the  other  equipment  or  systems; 

b.  The  "digital  computers"  or  related 
equipment  are  not  a  "principal  element"  of 
the  other  equipment  or  systems;  and 

N.B.  1:  The  control  status  of  "signal 
processing"  or  "image  enhancement" 
equipment  specially  designed  for  other 
equipment  with  functions  limited  to  those 
required  for  the  other  equipment  is 
determined  by  the  control  status  of  the  other 
equipment  even  if  it  exceeds  the  "principal 
element"  criterion. 

N.B.  2:  For  the  control  status  of  "digital 
computers"  or  related  equipment  for 
telecommunications  equipment,  see  Category 
5,  Part  1  (Telecommunications). 

c.  The  "technology"  for  the  "digital 
computers"  and  related  equipment  is 
determined  by  4E. 

a.  Designed  or  modified  for  "fault 
tolerance"; 

Note:  For  the  purposes  of  4A003.a.,  "digital 
computers"  and  related  equipment  are  not 
considered  to  be  designed  or  modified  for 
"fault  tolerance"  if  they  utilize  any  of  the 
following: 

1.  Error  detection  or  correction  algorithms 
in  "main  storage"; 

2.  The  interconnection  of  two  "digital 
computers"  so  that,  if  the  active  central 


processing  unit  fails,  an  idling  but  mirroring 
central  processing  unit  can  continue  the 
system's  functioning; 

(3.  The  interconnection  of  two  central 
{itocessing  units  by  data  channels  or  by  use 
of  shared  storage  to  permit  one  central 
processing  unit  to  perform  other  work  until 
the  second  central  processing  unit  fails,  at 
which  time  the  first  central  processing  unit 
takes  over  in  order  to  continue  the  system's 
functioning;  or 

4.  The  synchronization  of  two  central 
processing  units  by  "software"  so  that  one 
central  processing  unit  recognizes  when  the 
other  central  processing  unit  fails  and 
racovers  tasks  from  the  failing  unit. 

b.  "Digital  computers"  having  a 
"composite  theoretical  performance" 
("CTP")  exceeding  28,000  million 
theoretical  operations  per  second 
(MTOPS); 

c.  "Electronic  assemblies"  specially 
designed  or  modified  to  be  capable  of 
enhancing  performance  by  aggregation 
of  "computing  elements"  ("CEs")  so 
that  the  "CTP"  of  the  aggregation 
exceeds  the  limit  in  4A003.b.; 

Note  1:  4A003.C  applies  only  to  "electronic 
assemblies"  and  programmable 
interconnections  not  exceeding  the  limit  in 
4A003.b.  when  shipped  as  unintegrated 
"electronic  assemblies".  It  does  not  apply  to 
"electronic  assemblies"  inherently  limited  by 
nature  of  their  design  for  use  as  related 
equipment  controlled  by  4A003.d,  or 
4A003.e. 

Note  2:  4A003.C  does  not  control 
"electronic  assemblies"  specially  designed 
for  a  product  or  family  of  products  whose 
maximum  configuration  does  not  exceed  the 
limit  of  4A003.b. 

d.  Graphics  accelerators  and  graphics 
coprocessors  exceeding  a  "three  dimensional 
Vector  Rate"  of  200.000,000; 

e.  Equipment  performing  analog-to-digital 
conversions  exceeding  the  limits  in 
3A001.a.5; 

f.  Reserved. 

g.  Equipment  specially  designed  to  provide 
external  interconnection  of  "digital 
computers"  or  associated  equipment  that 
allows  communications  at  data  rates 
exceeding  1.25  Gbyte/s. 

Note:  4A003.g  does  not  control  internal 
interconnection  equipment  (e.g.,  backplanes, 
buses)  passive  interconnection  equipment, 
"network  access  controllers"  or 
"communication  channel  controllers". 
I*         *         *         *         * 

4D001     "Software"  Specially  Designed 
or  Modified  for  the  "Development", 
"Production"  or  "Use"  of  Equipment  or 
"Software"  Controlled  by  4A001  to 
4A004,  or  4D  (Except  4D980,  4D993  or 
4D994) 

License  Requirements 

Reason  for  Control:  NS,  MT,  CC,  AT, 
NP.XP 


Control(s) 

Country  chart 

NS  applies  to  'soft- 

NS Column  1 . 

ware "  for  commod- 

ities or  software 

controlled  by  4A001 

to  4A004,  4D001  to 

4D003. 

MT  applies  to  "soft- 

MT Column  1 . 

ware "  for  equip- 

- 

ment  controlled  by 

4A001  to  4A003  for 

MT  reasons. 

CC  applies  to  "soft- 

CC Column  1 . 

ware"  for  computer- 

ized finger-print 

equipment  con- 

trolled by  4A003  for 

CC  reasons. 

4E001  "Technology"  According  to  the 
General  Technology  Note,  for  the 
"Development",  "Production"  or  "Use" 
of  Equipment  or  "Software"  Controlled 
by  4A  (Except  4A980,  4A993  or  4A994) 
or  4D  (Except  4D980,  4D993,  4D994). 

License  Requirements 

Reason  for  Control:  NS,  MT,  CC,  AT, 
NP.XP 


AT  applies  to  entire 
entry. 


AT  Column  1 . 


NP  applies,  unless  a  License  Exception 
is  available.  See  §  742.3(b)  of  the  EAR 
for  information  on  applicable 
licensing  review  policies. 

XP  applies  to  "software"  for  computers 
with  a  CTP  greater  than  28,000 
MTOPS,  unless  a  License  Exception  is 
available.  XP  controls  vary  according 
to  destination  and  end-user  and  end- 
use;  however,  XP  does  not  apply  to 
Canada.  See  §  742.12  of  the  EAR  for 
additional  information. 
License  Requirement  Notes:  See 

§  743.1  of  the  EAR  for  reporting 

requirements  for  exports  under  License 

Exceptions. 

***** 

4D002     "Software"  Specially  Designed 
or  Modified  to  Support  "Technology" 
Controlled  by  4E  (Except  4E980,  4E992, 
and  4E993) 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT,  NP,  XP 


Control(s) 

Country  chart 

NS  applies  to  entire 

NS  Column  1 . 

entry. 

MT  applies  to  "soft- 

MT Column  1. 

ware"  for  equip- 

ment controlled  by 

4E  for  MT  reasons. 

AT  applies  to  entire 

AT  Column  1 . 

entry. 

NP  applies,  unless  a  License  Exception 
is  available.  See  §  742.3(b)  of  the  EAR 
for  information  on  applicable 
licensing  review  policies. 

XP  applies  to  "software"  for  computers 
with  a  CTP  greater  than  28,000 
MTOPS,  unless  a  License  Exception  is 
available.  XP  controls  vary  according 
to  destination  and  end-user  and  end- 

f  use;  however,  XP  does  not  apply  to 
Canada.  See  §  742.12  of  the  EAR  for 
additional  information. 


Control(s) 


Country  chart 


NS  applies  to  "tech- 
nology"  for  com- 

.   modifies  or  soft- 
ware controlled  by 
4A001  to  4A004, 
4D001  to  4D003. 

MT  applies  to  "tech- 
nology" for  items 
controlled  by  4A001 
to4A003  4A101, 
4D001,  4D102or 
4D002  for  MT  rea- 
sons. 

CC  applies  to  "tech- 
nology"  for  comput- 
erized fingerprint 
equipment  con- 
trolled by  4A003  for 
CC  reasons. 

AT  applies  to  entire 
entry. 


NS  Column  1. 


MT  Column  1. 


CC  Column  1 . 


AT  Column  1 . 


NP  applies,  unless  a  License  Exception 
is  available.  See  §  742.3(b)  of  the  EAR 
for  information  on  applicable 
licensing  review  policies. 

XP  applies  to  "technology"  for 
computers  with  a  CTP  greater  than 
28,000  MTOPS,  unless  a  License 
Exception  is  available.  XP  controls 
vary  according  to  destination  and 
end-user  and  end-use,  however,  XP 
does  not  apply  to  Canada.  See 
§  742.12  of  the  EAR  for  additional 
information. 
License  Requirement  Notes:  See 

§  743.1  of  the  EAR  for  reporting 

requirements  for  exports  under  License 

Exceptions. 

***** 

Dated:  March  5.  2002. 
lames  J.  Jochum, 
Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  02-5563  Filed  3-5-02:  4:04  pmj 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  Tampa  01-097] 
RIN2115-AA97 

Security  Zones;  Port  of  Tampa,  Tampa, 
Florida 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  temporary  security  zones  of 
100  yards  around  cruise  ships  moored 
in  the  Port  of  Tampa,  Florida.  The 
purpose  of  these  security  zones  is  to 
safeguard  the  public  and  ports  from 
destruction,  loss,  or  injmy  from 
sabotage  or  other  subversive  acts.  No 
person  or  vessel  may  enter  security 
zones  without  permission  from  the 
Captain  of  the  Port,  Tampa,  Florida  or 
his  designated  representative. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
COTP  Tampa  01-097  and  are  available 
for  inspection  or  copjring  at  Marine 
Safety  Office  Tampa,  155  Columbia 
Drive,  Tampa,  Florida  33606-3598 
between  7:30  a.m.  and  3  p.m.  Monday 
through  Friday,  except  Federal  holidays. 
DATES:  This  regulation  is  effective  from 
6  p.m.  on  September  26,  2001  until  6 
p.m.  on  June  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
David  McClellan,  Coast  Guard  Marine 
Safety  Office  Tampa,  at  (813)  228-2189. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553{b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  pubhshing  a  NPRM.  Publishing 
a  NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
protect  the  public,  ports  and  waterways 
of  the  United  States.  The  Coast  Guard 
will  issue  a  broadcast  notice  to  mariners 
and  place  Coast  Guard  vessels  in  the 
vicinity  of  these  zones  to  advise 
mariners  of  the  restriction. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  aJter 
publication  in  the  Federal  Register. 

Background  and  Purpose 

Based  on  the  September  11,  2001, 
terrorist  attacks  on  the  World  Trade 


Center  buildings  in  New  York  and  the 
Pentagon  in  Arlington,  Virginia,  there  is 
an  increased  risk  that  sabotage  or  other 
subversive  activity  could  be  launched 
by  vessels  or  persons  in  close  proximity 
to  the  Port  of  Teimpa,  Florida,  moored 
cruise  vessels  or  cruise  ship  terminals. 
The  piupose  of  these  secmity  zones  is 
to  safeguard  the  public  and  ports  from 
sabotage  or  other  subversive  acts. 

Coast  Guard  and  local  pt)lice 
department  patrol  vessels  will  be  on 
scene  to  monitor  traffic  through  these 
areas.  Entry  into  these  security  zones  is 
prohibited,  unless  specifically 
authorized  by  the  Captain  of  the  Port, 
Tampa,  Florida.  The  Captain  of  the  Port 
will  notify  the  public  via  Marine  Safety 
Radio  Broadcast  on  VHF  Marine  Band 
Radio,  Channels  13  and  16  (157.1  MHz) 
of  all  active  security  zones  in  port  by 
identifying  the  names  of  the  vessels 
around  which  they  are  centered. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  significant  under  the 
regulatory  poUcies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979) 
because  the  zones  only  extends  100 
yards  around  moored  cruise  ships  and 
vessels  may  be  allowed  to  enter  the 
zones  with  the  permission  of  the 
Captain  of  the  Port  of  Tampa. 

Small  Entities 

• 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  small  entities  may  be  allowed 
to  enter  on  a  case  by  case  basis  with  the 
authorization  of  the  Captain  of  the  Port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  SmaU 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 


better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  will  affect  your  small  business, 
organization,  or  government  jiuisdiction 
and  you  have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  for 
assistance  in  understanding  this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247).  - 

Collection  oflnformation 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

A  rule  has  implication  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditiuB,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 


minimize  litigation,  eliminate 
ambiguity,  and  reduce  biuden. 

Environmental 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  under  Figiu-e  2-1,  paragraph 
34(g)  of  Commandant  Instruction 
M16475.1D,  this  rule  is  categorically 
excluded  from  further  environmental 
dociunentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

Protection  of  Children 

[We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

j  This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
wnth  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationships  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  Executive  Order 
12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reports  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165,  as  follows: 

PART  165-REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T07-170  is 
added  to  read  as  follows: 

§  1 65.T07-1 70    Security  Zones;  Port  of 
Tampa,  Tampa  Florida. 

(a)  Regulated  area.  Temporary 
security  zones  are  established  100  yards 
around  moored  cruise  ships  in  Tampa, 
Florida.  No  vessel  shall  be  allowed 
within  100  yards  of  the  moored  cruise 
ship  without  permission  from  the  Coast 
Guard. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  entry  into  these  zones  is 
prohdbited  except  as  authorized  by  the 
Captain  of  the  Port,  or  a  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
designated  by  him.  The  Captain  of  the 
Port  will  notify  the  public  via  Marine 
Safety  Radio  Broadcast  on  VHF  Marine 
Band  Radio,  Channels  13  and  16  (157.1 
MHz)  of  all  active  security  zones  in  port 
by  identifying  the  names  of  the  vessels 
around  which  they  are  centered. 

(c)  Dates.  This  section  is  effective 
from  6  p.m.  on  September  26,  2001  until 
6  p.m.  on  June  15,  2002. 

Dated:  September  26,  2001. 
A.L.  Thompson,  Jr., 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port  Tampa,  Florida. 
[FR  Doc.  02-5465  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  36 
RIN  2900-AJ86 

Loan  Guaranty:  Advertising  and 
Solicitation  Requirements;  Correction 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule;  correction. 

SUMMARY:  In  a  document  published  in 
the  Federal  Register  on  March  1,  2002 
(67  FR  9402),  we  amended  VA's  loan 
guaranty  regulations  by  prohibiting 
advertisements  or  solicitations  from 
lenders  that  falsely  state  or  imply  that 
they  were  issued  by  or  at  the  direction 
of  VA  or  any  other  entity  of  the  United 
States  Government.  The  document 
contains  a  typographical  error  in  the 
"Approved"  date  section.  This 
document  corrects  that  typographical 
error. 

EFFECTIVE  DATE:  This  correction  is 
effective  March  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  R.D. 
Finneran,  Assistant  Director  for  Loan 


Policy  and  Valuation  (262),  Loan 
guaranty  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  273-7368. 
SUPPLEMENTARY  INFORMATION:  In  rule  FR 
Doc.  02-4866,  published  on  March  1, 
2002  (67  FR  9402),  on  page  9402,  in 
column  3,  the  date  "December  3,  2002" 
is  corrected  to  read  "December  3,  2001". 

Approved:  March  1,  2002. 
Thomas  O.  Gessel, 
Director.  Office  of  Regulatory  Law. 
[FR  Doc.  02-5661  Filed  3-7-02;  8:45  aml- 
BILUNG  CODE  832&-01-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Domestic  Mail  Manual  Changes  for 
Bedloaded  Bundles  of  Periodicals 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  The  Postal  Service  is 
eliminating  the  option  in  the  Domestic 
Mail  Manual  that  allows  mailers  to 
bedload  bundles  (more  than  one 
package  strapped  together)  of 
Periodicals  flat-size  mail. 
EFFECTIVE  DATE:  March  31.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Emmerth  at  (703)  292-3641. 
SUPPLEMENTARY  INFORMATION:  On 
December  20,  2001,  the  Postal  Service 
published  a  proposed  rule  in  the 
Federal  Register  (66  FR  65668) 
soliciting  comments  on  a  proposal  to 
delete  the  standards  in  the  Domestic 
Mail  Manual  (DMM)  that  allow  bundles 
(more  than  one  package  strapped 
together)  of  Periodicals  flat-size  mail  to 
be  bedloaded  instead  of  placed  in  sacks 
or  on  pallets. 

Current  DMM  M210.5.0  and  M220.5.0 
allow  authorized  mailers  to  place 
packages  of  Presorted  rate  and  carrier 
route  rate  Periodicals  flats  directly  into 
a  truck  or  trailer  if  the  packages  are 
secured  together  into  bundles 
containing  a  minimum  of  20  pounds  of 
mail  (instead  of  sacking  or  palletizing 
those  packages).  Such  preparation  is 
optional  and  requires  Postal  Service 
authorization  from  Business  Maimer 
Support  at  Headquarters. 

Postal  Service  records  indicate  that 
there  are  no  mailers  who  are  preparing 
mail  in  this  manner. 

We  received  no  comments  opposing 
the  proposal  and  one  comment  in 
support  of  eliminating  this  mail 
preparation  option.  The  commenter,  a 
large  commercial  printer,  supports  the 
Postal  Service's  efforts  to  streamline 


10620 


Federal  Register /Vol.  67,  No.  46 /Friday.  March  8,  2002 /Rules  and  Regulations 


Federal  Register /Vol.  67,  No.  46 /Friday,  March  8,  2002 /Rules  and  Regulations 10621 


mail  processing  operations  and  reduce 
overall  costs. 

Because  of  the  response  received,  and 
because  bedloaded  bundles  are 
generally  not  cost-efficient  for  the  Postal 
Service  to  handle  and  process,  the 
Postal  Service  is  removing  the  option  to 
prepare  Periodicals  flats  as  bedloaded 
bimdles.  Effective  March  31,  2002.  all 
Periodicals  flatii  must  be  prepared  in 
sacks  or  on  pallets. 

This  change  does  not  apply  to  mailers 
who  transport  packages  of  Periodicals  to 
destination  delivery  imits  imder 
exceptional  dispatch. 

For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401,  403,  404,  414,  3001-3011,  3201-3219. 
3403-3406,  3621,  3626.  5001. 

2.  Amend  the  following  sections  of 
the  Domestic  Mail  Manual  (DMM)  as  set 
forth  below: 

M    Mail  Preparation  and  Sortation 
MOOD    General  Preparation  Standards 

MOlO    Mailpieces 
MOU    Basic  Standards 
1.0    Terms  and  Conditions 


1.3    Preparation  Instructions 

[Delete  item  z,  which  defines  a 
"bundle."  Renumber  items  aa  through 
ac  as  items  z  through  ab,  respectively.) 

*  *        *        *        « 

M013    Optional  Endorsement  Lines 

1.0  Use 

1.1  Basic  Standards 

[Revise  1.1  by  deleting  the  entry  for 
SCF.j 

*  *        *        *        * 

M20G    Periodicals  (Nonautomation) 

M210    Presorted  Rates 

***** 

[Delete  section  5.0,  Bedloaded  Bundles 
(Flat-Size  Pieces).  Renumber  section  6.0 
as  5.0.) 

***** 

M220    Carrier  Route  Rates 


[Delete  section  5.0,  Bedloaded  Bundles 
(Flat-Size  Pieces).  Renumber  section  6.0 
as  5.0.) 

***** 

This  change  will  be  published  in  a 
futtire  issue  of  the  Domestic  Mail 
Manual.  An  appropriate  amendment  to 
39  CFR  111  to  reflect  these  changes  will 
be  published. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  02-5657  Filed  3-7-02;  8:45  ami 

BILUNG  CODE  7710-12-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[INI  39-1  a;  FRL-7155-3] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  The  EPA  is  approving  a 
negative  declaration  submitted  by  the 
State  of  Indiana  which  indicates  that  the 
State  does  not  need  regulations  covering 
existing  Small  Municipal  Waste 
Combustors  (MWC)  imits.  Indiana 
submitted  its  negative  declaration 
regarding  this  category  of  sources  in 
letters  dated  November  7,  2001,  and 
December  3,  2001.  The  declaration  was 
based  on  a  systematic  search  of  the 
State's  internal  databases,  which 
resulted  in  the  determination  that  there 
are  no  affected  small  MWC  units  in 
Indiana. 

DATES:  This  rule  is  effective  on  May  7, 
2002,  unless  EPA  receives  adverse 
written  comments  by  April  8,  2002.  If 
adverse  comment  is  received,  EPA  will 
publish  a  timely  withdrawal  of  the  rule 
in  the  Federal  Register  and  inform  the 
public  that  tbe  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  sent  to:  J.  Elmer  Bortzer,  Chief, 
Regxdation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
lUinois  60604. 

A  copy  of  the  negative  declaration  is 
available  for  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiaiion  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (Please  telephone  John 
Paskevicz  at  (312)  886-6084  before 
visiting  the  Region  5  Office.) 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Paskevicz,  Environmental  Engineer, 


Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  EPA,  Region 
5,  Chicago,  Illinois  60604,  (312)  886- 
6084. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  dociunent  wherever 
"we,"  "us,"  or  "our"  is  used  we  mean 
EPA. 

Table  of  Contents 

I.  What  Is  the  Background  for  This  Action? 

II.  Negative  Declarations  and  Their 
Justification. 

III.  EPA  Review  of  Indiana's  Negative 
Declaration. 

IV.  Administrative  Requirements. " 

L  What  is  the  Background  for  This 
Action? 

On  December  6,  2000,  the  EPA 
finalized  a  rule  for  small  MWC  imits. 
EPA  promulgated  this  rule  based  on 
sections  111(d)  and  129  of  the  Clean  Air 
Act  (Act)  Amendments  of  1990.  The 
federal  rule  includes  emission 
guidelines  for  existing  imits  and 
standards  of  performance  for  new, 
modified  or  reconstructed  sources.  EPA 
published  the  rule  for  existing  small 
MWC  imits  in  the  Federal  Register  on 
December  6,  2000,  (65  FR  76378),  to  be 
codified  at  40  CFR  part  60,  subpart 
BBBB  (Emission  Guidelines  for  Small 
Municipal  Waste  Combustion  Units.) 
EPA  published  rules  for  new,  modified 
and  reconstructed  small  MWC  units  in 
the  Federal  Register  on  December  6, 
2000,  (65  FR  76350),  to  be  codified  at  40 
CFR  part  60,  subpart  AAAA  (New 
Source  Performance  Standards  for  New 
Small  Municipal  Waste  Combustion 
Units).  The  regulatory  text  and  other 
background  information  for  these  final 
rulemakings  can  be  accessed 
electronically  from  the  EPA  Technology 
Transfer  Network  website.  For  small 
MWC  the  website  address  is:  http:// 
www.  epa  .gov/ttn/a  tw/1 29 /m  wcl 
rimwc2.html 

Sections  111(d)  and  129  of  the  Act 
require  States  in  which  a  designated 
existing  facility  is  operating  one  or  more 
small  MWC  units  to  submit  to  EPA  a 
plan  to  implement  and  enforce  the 
emission  guidelines.  If,  however,  there 
are  no  small  MWC  units  and  the  State 
therefore  chooses  not  to  develop  and 
submit  such  a  plan,  it  must  submit  a 
negative  declaration  letter.  (40  CFR 
60.1510,  62.06.)  Section  129  of  the  Act 
requires  that  the  State  plan  be  at  least 
as  protective  as  the  emission  guidelines 
and  must  provide  for  compliance  by  the 
affected  facilities  no  later  than  3  years 
after  EPA  approves  the  State  plan,  but 
no  later  than  5  years  after  EPA 
promulgates  the  emission  guidelines. 
Sections  111(d)  and  129  of  the  Act  also 
require  EPA  to  develop,  implement  and 


enforce  a  Federal  Implementation  Plan 
if  a  State  fails  to  submit  an  approvable 
State  plan.  The  small  MWC  plan  must 
address  regulatory  appUcability, 
increments  of  progress  for  retrofit, 
operator  training  and  certification, 
operating  practices,  emission  limits, 
continuous  emission  monitoring,  stack 
testing,  record  keeping,  and  reporting, 
and  requirements  for  air  curtain 
combustors.  States  are  required  to 
follow  the  requirements  of  40  CFR  part 
60,  subpart  B,  and  40  CFR  part  62, 
regarding  the  adoption  and  submittal  of 
State  plans  for  designated  facilities. 

In  addition  to  the  publication  of  the 
emission  guidelines  document,  EPA 
notified  each  of  the  States  of  the 
requirements  listed  in  the  rule.  On 
February  23,  2001,  EPA,  Region  5  asked 
Indiana  to  provide  information  so  EPA 
could  determine  if  the  State  was 
required  to  develop  and  submit  the 
required  plan.  The  State  began  a 
detailed  review  of  its  internal  databases 
at  the  Office  of  Land  Quality  to  ascertain 
the  status  of  small  MWC  facilities.  This 
effort  resulted  in  a  determination  there 
were  no  small  MWC  units  and 
culminated  in  the  State's  request  for  a 
negative  declaration. 

n.  Negative  Declarations  and  Their 
Justification 

The  EPA  does  not  require  States  to 
develop  plans  or  regulations  to  control 
emissions  from  sources  for  which  there 
are  none  present  in  the  State  (40  CFR 
62.06).  If  the  State  thinks  that  there  may 
be  some  small  MWC  units  in  operation, 
it  should  examine  available  records  on 
these  sources  before  initiating  the 
plarming  and  regulation  development 
process,  ff  after  a  careful  examination  of 
available  information,  the  State  finds  no 
sources  for  this  source  category,  then  it 
may  prepare  and  submit  to  EPA  a 
negative  declaration  stating  there  are  no 
sources  in  the  State  which  match  this 
source  category.  This  is  done  in  fieu  of 
submitting  a  control  strategy. 

On  November  7,  2001,  the  State  of 
Indiana  submitted  to  EPA  a  negative 
declaration  regarding  the  need  for  a 
regulation  covering  small  MWC  units. 
The  State  supplemented  this  submission 
on  December  3,  2001.  The  Indiana 
Department  of  Environmental 
Management  (IDEM)  reviewed  its  Office 
of  Land  Quality  rules,  329  LAC  11-17- 
1,  which  call  for  permits  for  solid  waste 
processing  facilities.  IDEM  evaluated 
the  applicability  criteria  in  the  final 
emission  guidelines  (40  CFR  part  60, 
subpart  BBBB,  40  CFR  60.1550  through 
60.1565)  and  searched  a  database 
containing  the  applicable  records.  Three 
facilities  were  identified  but  found  to  be 
either  a  "major  source"  and  thus  subject 


to  the  large  MWC  emission  guideline  at 
40  CFR  part  60,  subpart  Cb,  or  a  source 
subject  to  the  Hospital  and  Medical 
Infectious  Waste  Incinerator  (HMIWI) 
rule  at  40  CFR  part  60,  subpart  Ce. 
These  sources  are  referenced  by  the 
State  in  its  letter  submitting  the  negative 
declaration. 

The  State  also  searched  a  second 
database  as  a  source  of  information  on 
small  MWC  units.  This  database  is  part 
of  the  State's  Office  of  Air  Quality 
emission  reporting  system  developed 
under  Indiana  emission  reporting  rule, 
326  lAC  2-6,  and  contains  emission 
information  for  sources  at  the  process 
level.  Indiana  searched  in  this  database 
by  Source  Classification  Codes  (SCC)  for 
solid  waste  or  refuse-derived  fuel 
combustion  processes.  The  SCCs 
selected  included  101-012-02, 103- 
012-02,  and  501-001-01  through  501- 
001-05.  They  identified  only  sources 
that  are  subject  to  the  large  MWC  and 
HMIWI  emission  guidelines.  No  small 
MWC  sources  sizes  were  found.  Based 
on  this  search,  the  IDEM  concluded  that 
there  are  no  affected  small  MWC  units 
in  Indiana. 

This  conclusion  is  consistent  with  an 
inventory  review  conducted  in  May 
1998  by  EPA  Regional  Offices  and  State 
air  pollution  control  agencies.  Those 
agencies  did  not  find  any  small  MWC 
units  in  Indiana. 

in.  EPA  Review  of  Indiana's  Negative 
Declaration 

EPA  has  examined  the  State's 
negative  declaration  regarding  the  lack 
of  need  for  a  regulation  controlling 
emissions  from  small  MWC  units.  EPA 
agrees  that,  at  this  time,  there  appear  to 
be  no  unregulated  small  incinerators  in 
Indiana  which  would  require  the 
adoption  of  rules  to  control  this  source 
category.  If  a  new  source  chooses  to 
construct  in  Indiana,  it  would  be 
required  to  comply  with  new  source 
performance  standard  requirements 
published  for  small  MWC  units  on 
December  6,  2000  (65  FR  76350).  If,  at 
a  later  date,  an  existing  small  MWC  unit 
is  identified  in  the  State,  the  Federal 
plan  implementing  the  emission 
guidelines  contained  in  subpart  BBBB 
will  automatically  apply  to  that  MWC 
unit  until  the  State  develops  a  plan  and 
EPA  approves  it.  40  CFR  60.1530. 

EPA  is  publishing  this  action  without 
prior  proposal  because  EPA  views  this 
as  a  noncontroversial  revision  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  EPA  is 
proposing  to  approve  the  State's 
negative  declaration  should  adverse 
written  comments  be  filed.  This  action 
will  be  effective  without  further  notice 


unless  EPA  receives  relevant  adverse 
vmtten  comment  by  April  8,  2002. 
Should  EPA  receive  such  comments,  it 
vnll  publish  a  final  rule  informing  the 
public  that  this  action  will  not  take 
effect.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  conunents  are  . 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  May  7,  2002. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves 
Indiana's  declaration  that  there  are  no 
small  MWC's  located  in  Indiana  which 
would  be  subject  to  an  MWC  regulation 
if  one  were  adopted.  Therefore,  the  State 
does  not  need  to  adopt  a  MWC 
regulation.  Any  new  MWC's  built  in 
Indiana  will  be  subject  to  New  Soiut:e 
Performance  Standards.  Because  this 
rule  approves  state  negative  declarations 
and  does  not  impose  any  additional 
enforceable  duty,  it  does  not  contain 
any  unfunded  mandate  or  significandy 
or  uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  declaration  that  a  rule 
implementing  a  federal  standard,  is 
unnecessary  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 
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In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  State  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
PR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  nde  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  nde 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  May  7,  2002  unless 
EPA  receives  adverse  written  comments 
by  April  8,  2002. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  7,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  thd  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 


extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  28,  2002. 
Norman  Niedergang, 

Acting  Regional  Administrator,  Region  5. 

For  the  reasons  stated  in  the 
preamble,  part  62,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  P — Indiana 

2.  A  new  center  heading  and 

§  62.3645  are  added  to  read  as  follows: 

Emissions  From  Small  Municipal  Waste 
Combustion  Units  With  the  Capacity  to 
Combust  at  Least  35  Tons  Per  Day  of 
Municipal  Solid  Waste  But  No  More 
Than  250  Tons  Per  Day  of  Municipal 
Solid  Waste  and  Commenced 
Construction  on  or  Before  Aust  30, 1999 

§  62.3645    Identification  of  plan — negative 
declaration. 

On  November  7,  2001,  and  December 
3,  2001,  the  State  of  Indiana  certified  to 
the  satisfaction  of  the  United  States 
Environmental  Protection  Agency  that 
no  sources  categorized  as  small 
Mimicipal  Waste  Combustors  are 
located  in  the  State  of  Indiana. 

(FR  Doc.  02-5598  Filed  3-7-02;  8:45  am] 

BILLING  CODE  6S60-S(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301219;  FRL-6827-1] 

RIN  2070-AB78] 

2,4-D;  Time-Limited  Pesticide 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  regulation  extending  the 
time-limited  tolerance  for  residues  of 
2,4-D  in  or  on  soybeans.  Industry  Task 
Force  II  on  2,4-D  Research  Data 
requested  this  tolerance  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quahty  Protection  Act  (FQPA)  of  1996. 
The  tolerance  will  expire  on  December 
31,  2004. 

DATES:  This  regulation  is  effective 
March  8,  2002.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301219  must  be 
received  by  EPA  on  or  before  May  7, 
2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  coiuier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301219  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-6224;  and  e-mail 
address:  miller.joanne@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactiuer,  or  pesticide 
manufactiu«r.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
Codes 

Examples  of  Po- 
tentially Affected 
Entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  apphcability  of  this  action 


to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  ft'om 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents".  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_180/Title_40/40cfrl80_00.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301219.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBl). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  conunent  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwry.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  October  24, 
2001  (66  FR  53791)  (FRL-6803-5),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  FQPA  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  the 
Industry  Task  Force  II  on  2,4-D  Research 
Data,  McKenna  and  Cuneo,  1900  K 
Street,  NW..  Washington.  DC  20006- 
1108.  This  notice  included  a  siunmary 
of  the  petition  prepared  by  Industry 


Task  Force  II  on  2,4-D  Research  Data, 
the  registrant.  The  Agency  received  one 
public  comment  in  response  to  this 
notice  from  the  World  Wildlife  Fund 
(WWF)  in  a  letter  from  K.  Thayer  et  al 
dated  November  21,  2001  (Docket  No. 
PF-1045).  The  WWF's  comment 
concerned  the  size  of  the  FQPA  Safety 
Factor  and  are  further  discussed  in  the 
Safety  Factor  for  Infants  and  Children 
section  below. 

The  petition  requested  that  40  CFR 
180.142  be  amended  by  extending  the 
time-limited  tolerance  for  residues  of 
the  herbicide  2,4-D,  2,4- 
dichlorophenoxyacetic  acid,  in  or  on 
soybeans  at  0.02  part  per  million  (ppm). 
The  tolerance  will  expire  on  December 
31,2004. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe". 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposm-es  and  all 
other  exposures  for  which  there  is 
reliable  information".  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposiue  to  the  pesticide  chemical 
residue..." 

EPA  performs  a  nimiber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances 
November  26, 1997  (62  FR  62961)  (FRL- 
5754-7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  2,4-D  on  soybeans  at  0.02 
ppm.  EPA's  assessment  of  exposures 
and  risks  associated  with  establishing 
the  tolerance  follows. 


A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliabiUty  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natiu-e  of  the 
toxic  effects  caused  by  2,4-D  are 
discussed  below  as  well  as  the  no 
observed  adverse  effect  level  (NOAEL) 
and  the  lowest  observed  adverse  effect 
level  (LOAEL)  from  the  toxicity  studies 
reviewed. 

An  oral  LD50  of  2,4-D  acid  is  699 
milligrams/kilograms  (mg/kg)  in  the  rat. 
The  dermal  LDso  in  the  rabbit  is  >  2,000 
mg/kg.  The  acute  inhalation  LC50  in  the 
rat  is  >  1.8  mg/liter.  A  primary  eye 
irritation  study  in  the  rabbit  showed 
severe  irritation.  A  dermal  irritation 
study  in  the  rabbit  showed  moderate 
irritation.  A  dermal  sensitization  study 
in  the  guinea  pig  showed  no  skin 
sensitization.  An  acute  neurotoxicity 
study  in  the  rat  produced  a  NOAEL  of 
227  mg/kg  for  systemic  toxicity  and  a 
neurobehavioral  NOAEL  of  67  mg/kg 
with  a  LOAEL  of  227  mg/kg. 

Mutagenicity  studies  including  gene 
mutation,  chromosomal  aberrations,  and 
direct  DNA  damage  tests  were  negative 
for  mutagenic  effects. 

A  2-generation  reproduction  study 
was  conducted  in  rats  with  NOAELs  for 
parental  and  developmental  toxicity  of 

5  mg/kg/day.  The  LOAELs  for  this  study 
are  established  at  20  mg/kg/  day  based 
on  reductions  in  body  weight  gain  in  Fo 
and  Fib  pups,  and  reduction  in  pup 
weight  at  birth  and  during  lactation.  A 
teratology  study  in  rabbits  given  gavage 
doses  at  0, 10.  30,  and  90  mg/kg  on  days 

6  through  18  of  gestation  was  negative 
for  developmental  toxicity  at  all  doses 
tested.  A  teratolog>'  study  in  rats  given 
gavage  doses  at  0,  8,  25,  and  75  mg/kg 
on  days  6  through  15  of  gestation  was 
negative  for  developmental  toxicity  at 
all  doses  tested.  A  NOAEL  for 
fetotoxicity  was  established  at  25  mg/ 
kg/day  based  on  delayed  ossification  at 
the  75  mg/kg  dose  level.  The  effects  on 
pups  occxured  in  the  presence  of 
parental  toxicity. 

A  subchronic  dietary  study  was 
conducted  with  mice  fed  diets 
containing  0, 1, 15, 100,  and  300  mg/kg/ 
day  with  a  NOAEL  of  15  mg/kg/day. 
The  LOAEL  was  established  at  100  mg/ 
kg/day  based  on  decreased  glucose  and 
thyroxine  levels,  increases  in  absolute 
and  relative  kidney  weights,  and 
histopathological  lesions  in  the  liver 
and  kidneys.  A  90-day  dietary  study  in 
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rats  fed  diets  containing  0, 1, 15,  100, 
or  300  mg/kg/day  resulted  in  a  NOAEL 
of  15  mg/kg/day  and  a  LOAEL  of  100 
mg/kg/day.  The  LOAEL  was  based  on 
decreases  in  body  weight  and  food 
consumption,  alteration  in  clinical 
pathology,  changes  in  organ  weights, 
and  histopathological  lesions  in  the 
kidney,  liver,  and  adrenal  glands  of  both 
sexes  of  rats.  A  90-day  feeding  study 
was  conducted  in  dogs  fed  diets 
containing  0,  0.3, 1,  3,  and  10  mg/kg/ 
day  with  a  NOAEL  of  1  mg/kg/day.  The 
LOAEL  was  established  at  3  mg/kg/day 
based  on  histopathological  changes  in 
the  kidneys  of  male  dogs. 

A  1-year  dietary  study  was  conducted 
in  the  dog  using  doses  of  0,  1,  5,  and  7.5 
mg/kg/day.  The  NOAEL  was  1  mg/kg/ 
day  and  the  LOAEL  was  5  mg/kg/day 
based  on  clinical  chemistry  changes  and 
histopathological  lesions  in  the  liver 
and  kidney.  A  2-year  feeding/ 
carcinogenicity  study  was  conducted  in 
mice  fed  diets  contciining  0, 1, 15,  and 
45  mg/kg/day  with  a  NOAEL  of  1  mg/ 
kg/day.  The  systemic  LOAEL  was 
established  at  15  mg/kg/day  based  on 
increased  kidney  and  adrenal  weights 
and  homogeneity  of  renal  tubular 
epithelium  due  to  cytoplasmic  vacuoles. 
No  carcinogenic  effects  were  observed 
under  the  conditions  of  the  study  at  any 
dosage  level  tested.  A  second  2-year 
oncogenicity  study  was  conducted  in 
mice  fed  diets  containing  0,  5,  62.5,  and 
125  mg/kg/day  (males)  and  0,  5, 150, 
and  300  mg/kg/day  (females).  No 
treatment-related  oncogenicity  was 
observed.  A  2-year  feeding/ 
carcinogenicity  study  was  conducted  in 
rats  fed  diets  containing  0, 1, 15,  and  45 
mg/kg/day  with  a  NOAEL  of  1  mg  kg/ 
day.  Although  there  appeared  to  be  a 
slight  treatment-related  incidence  of 
benign  brain  ttunors  (astrocytomas)  in 
male  rats  fed  diets  containing  45  mg/kg/ 
day,  two  different  statistical  evaluations 
found  no  strong  statistical  evidence  of 


carcinogenicity  in  male  rats.  There  were 
no  carcinogenic  effects  observed  in 
female  rats.  A  second  2-year  feeding/ 
carcinogenicity  study  was  conducted  in 
rats  fed  diets  containing  0,  5,  75,  and 
150  mg/kg/day.  The  NOAEL  was  5  mg/ 
kg/day  and  the  LOAEL  was  75  mg/kg/ 
day  based  on  decreased  body  weight, 
body  weight  gain,  and  food 
consumption;  clinical  chemistry 
changes;  organ  weight  changes  and 
histopathological  lesions.  No  treatment- . 
related  carcinogenic  effects  or  increased 
incidences  of  astrocytomas  were 
observed. 

The  metabolism  of  phenyl  ring 
labeled  ''*C-2,4-D  was  studied  in  the  rat 
following  a  single  intravenous  or  oral 
dose  of  approximately  1  mg/kg/day.  At 
48  hours  after  treatment,  recovery  of 
radioactivity  in  urine  was  in  excess  of 
98%.  Parent  2,4-D  was  the  major 
metabolite  (72.9%  to  90.5%)  found  in 
the  urine. 

B.  Toxicological  Endpoints 

The  dose  at  which  the  NOAEL  from 
the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  fiie  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified,  is  sometimes  used  for  risk 
assessment  if  no  NOAEL  was  achieved 
in  the  toxicology  study  selected.  An 
uncertainty  factor  (UP)  is  applied  to 
reflect  uncertainties  inherent  in  the 
extrapolation  from  laboratory  animal 
data  to  hiunans  and  in  the  variations  in 
sensitivity  among  members  of  the 
human  population  as  well  as  other 
unknowns.  An  UF  of  100  is  routinely 
used,  lOX  to  account  for  interspecies 
differences  and  lOX  for  intra  species 
differences. 

For  dietary  risk  assessment  (other 
than  cancer]  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 


the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  imique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  refrence  dose 
(RfD)  by  such  additional  factor.  The 
acute  or  chronic  Population  Adjusted 
Dose  (aPAD  or  cPAD)  is  a  modification 
of  the  RfD  to  accommodate  this  type  of 
FQPA  Safety  Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposiu^s  (margin  of 
exposure  (MOE)  =  NOAEL/exposiue)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q')  is  the  primary  method  ciurently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q'  approach 
assimies  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occxurence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  lO-*"  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
simunary  of  the  toxicological  endpoints 
for  2,4-D  used  for  human  risk 
assessment  is  shown  in  the  foUovtdng 
Table  1. 


Table  1  .—Summary  of  Toxicological  Dose  and  Endpoints  for  2,4-D  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
nient,  UF 

FQPA*  SF  and  Endpoint 
for  Risk  Assessment 

Study  and  Toxicological  Effects 

Acute  Dietary  (females  13-50 
years  of  age) 

NOAEL  =  25  mg/kg/day 
UF=100 

Acute  RfD  =  0.25  mg/kg/ 
day 

FQPA  SF  =  3 

aPAD  -  0.083  mg/kg/day 

LOAEL  =  75  mg/kg/day  based  on  skeletal  vari- 
ations, reduced  ossification  of  the  vertebral 
arches,  and  unossified  stemebrae  observed 
in  Vhe  prenatal  developmental  study  in  rats 

Acute  Dietary  (general  popu- 
lation Including  infants  and 
children) 

NOAEL  =  67  mg/kg/day 
UF=100 

Acute  RfD  =  0.67  mg/kg/ 
day 

FQPA  SF  =  3 

aPAD  =  0.22  ni>g/kg/day 

LOAEL  =  227  mg/kg/day  based  on  increased 
incidence  of  incoordination  and  slight  gait  ab- 
normalities in  both  sexes  on  Day  1  FOB 
measurements  in  the  acute  neurotoxicity 
study  in  rats 

Table  1  .^ummary  of  Toxicological  Dose  and  Endpoints  for  2,4-D  for  Use  in  Human  Risk  Assessment— 

Continued 


ihronic  Dietary  (all  Populations) 


Exposure  Scenario 


$hort-Temi  Incidental  Oral  (1 
day  to  1  month) 


Intermediate-Term  Incidental 
Oral  (1  month  to  6  months) 


Dose  Used  in  Risk  Assess- 
ment, UF 


NOAEL  =  1  mg/kg/day 
UF  =  100 

Chronic  RfD  =  0.01  mg/kg/ 
day 


NOAEL  =  25  mg/kg/day 
UF  =  100 


NOAEL  =  1  mg/kg/day 
UF  =  100 


FQPA*  SF  and  Endpoint 
for  Risk  Assessment 


FQPA  SF  =  3 

cPAD  =  0.0033  mg/kg/day 


FQPA  SF  =  3 
LOC  for  MOE  =  300 


FQPA  SF  =  3 
LOC  for  MOE  =  300 


Study  and  Toxicological  Effects 


LOAEL  =  5  mg/kg/day  based  on  alterations  in 
serum  chemistry  with  corroborative 
histopathological  lesions  in  the  liver  and  kid- 
neys in  the  chronk:  dog  study 


LOAEL  =  75  mg/kg/day  based  on  non-signifi- 
cant decrease  in  txxly  weight  gain  during  tfie 
dosing  period  (maternal  effects)  in  the  rat  de- 
velopmental study 


Short-Term  Dermal  (1  day  to  1 
month) 


Intermediate-Temn  Dermal  (1 
month  to  6  months) 


Short-  and  Intermediate-Term 
Inhalation 


Cancer 


NOAEL  =  25  mg/kg/day 
UF  =  100 

Dermal  absorption  rate  = 
5.8% 


-" 


NOAEL  =  1  mg/kg/day 
UF=  100 

Dermal  absorption  rate  = 
5.8% 


N/A 


N/A 


FQPA  SF  =  3  (residential) 
LOC  for  MOE  =  300  (resi- 
dential) 
LOC  for  MOE  =  100  (work- 
er) 


LOAEL  =  5  mg/kg/day  (see  chronic  dietary) 


FQPA  SF  =  3  (residential) 
LOC  for  MOE  =  300  (resi- 
dential) 
LOC  for  MOE  =  100  (work- 
er) 


N/A 


N/A 


LOAEL  =  75  mg/kg/day  (see  acute  dietary  f  13- 
50) 


LOAEL  =  5  mg/kg/day  (see  chronk:  dietary) 


Not  required  based  on  LCw  ^  1  79  mg/L  and 
Toxicity  Category  III 


Classified  as  a  Group  D  chemical  (not  classifi- 
able as  to  human  carcinogenicity) 


•The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concems  unique  to  the  FQPA. 


C  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  GFR  180.142)  for  the 
residues  of  2,4-D,  in  or  on  a  variety  of 
raw  agricultural  commodities.  A  time 
limited  tolerance  of  0.1  ppm  was 
previously  established  for  residues  of 
2,4-D  on  soybeans  resulting  from  the 
preplant  use  of  2,4-D  ester  or  amine  40 
GFR  180.142(a)(ll).  In  order  for  EPA  to 
recommend  favorably  for  the 
establishment  of  permanent  tolerances 
on  soybeans,  additional  field  trial  data 
and  processing  data  were  required.  In 
response,  the  Industry  Task  Force  II  on 
2,4-D  Research  Data  (Task  Force  H) 
submitted  field  residue  data  on 
soybeans.  EPA  has  reviewed  these  data 
and  concluded  that  a  temporary 
tolerance  of  0.02  ppm  is  appropriate  for 
soybean.  Task  Force  II  has  thus 
proposed  to  extend  the  soybean 
tolerance  to  December  31,  2004  at  a 
level  of  0.02  ppm.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  from  2,4-D  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 


concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM®) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USD  A  1989-1992 
nationwide  Gontinuing  Surveys  of  Food 
hitake  by  hidividuals  (GSFH)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  The  acute 
exposure  analysis  for  all  subgroups  was 
performed  using  tolerance-level 
residues  (with  the  exception  of 
anticipated  residues  on  citrus)  and  100 
percent  crop  treated.  Using  these 
assumptions,  acute  dietary  exposure 
from  food  to  2,4-D  will  occupy  7.3%  of 
the  acute  population  adjusted  dose 
(aPAD)  for  the  U.S.  population,  12%  of 
the  aPAD  for  females  13  years  and  older, 
9.4%  of  the  aPAD  for  infants  less  than 
1  year  old,  12%  of  the  aPAD  for 
children  1-6  years  old,  and  8.8%  of  the 
aPAD  for  children  7-12  years  old. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM®  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Gontinuing 
Surveys  of  Food  Intake  by  Individuals 


(GSFII)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments:  The 
chronic  exposure  analysis  for  all 
subgroups  was  performed  using 
anticipated  residues  on  the  most  highly 
consumed  food  items  (and  tolerance- 
level  residues  on  the  remaining  food 
items)  and  percent  crop  treated  data  for 
various  crops.  Using  these  assumptions, 
chronic  dietary  exposure  to  2,4-D  from 
food  will  utilize  24%  of  the  chronic 
popolation  adjusted  dose  (cPAD)  for  the 
U.S.  population,  20%  for  females  13 
years  and  older,  19%  of  the  cPAD  for 
infants  less  than  1  year  old,  46%  of  the 
cPAD  for  children  1-6  years  old,  and 
36%  of  the  cPAD  for  children  7-12 
years  old. 

Section  408(h)(2)(E)  authorizes  EPA  to 
use  available  data  and  information  on 
the  anticipated  residue  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pesticide  chemicals  that  have 
been  measured  in  food.  U  EPA  relies  on 
such  information,  EPA  must  require  that 
data  be  provided  5  years  after  the 
tolerance  is  established,  modified,  or 
left  in  effect,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
anticipated.  Following  the  initial  data 
submission,  EPA  is  authorized  to 
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require  similar  data  on  a  time  frame  it 
deems  appropriate.  As  required  by 
section  408(b)(2)(E).  EPA  will  issue  a 
data  call-in  for  information  relating  to 
anticipated  residues  to  be  submitted  no 
later  than  5  years  from  the  date  of 
issuance  of  this  tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1 ,  that  the  data  used  are 
reUable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consiunption  in 
a  particular  area,  the  exposing  estimate 
does  not  imderstate  exposure  for  the 
population  in  such  area,  hi  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(b)(2)(F),  EPA  may  requfre 
registrants  to  submit  data  on  PCT. 

The  Agency  used  percent  crop  treated 
(PCT)  information  as  follows. 


Crop 

Percent 
crop  treated 

Asparagus 

Barley 

Com  (pop) 

13 
37 
15 

9 
37 

2 

1 
15 

4 
14 

1 
13 
35 

4 
34 
55 

Com  (sweet)  

Bartey 

Grapefruit 

Lemons  

Oafs  

Oranges 

Rice 

Rye  

Sorghum  

Sugarcane  

Tangerines  

Wheat  

Wheat  gemi  oil  

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  from  Federal  and 
private  market  survey  data,  which  are 
reUable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposure  to  an  individual 


because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposine  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  imlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
imderestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
2,4-D  may  be  applied  in  a  particular 
area. 

2.  Dietary  exposure  from  drinking 
water.  Information  is  available  from  the 
U.S.  Geological  Survey  (USGS)  National 
Water  Quality  Assessment  (NAWQA) 
program  concerning  residues  of  2,4-D  in 
water.  Regarding  groimdwater,  USGS- 
NAWQA  monitoring  data  indicate  a 
maximum  2,4-D  concentration  in 
groimdwater  of  14.8  ppb.  Therefore,  the 
exposure  value  of  14.8  ppb  will  be  used 
in  both  the  chronic  aggregate  risk  and 
acute  aggregate  risk  assessments  for 
groimdwater.  Regarding  surface  water, 
an  assessment  of  USGS-NAWQA 
monitoring  data  indicate  a  maximum 
ambient  2,4-D  concentration  of  15.0  ppb 
in  rivers  and  streams.  Therefore,  the 
exposure  value  of  15  ppb  will  be  used 
for  chronic  aggregate  risk  assessment  for 
surface  water.  For  acute  aggregate  risk 
assessment  for  surface  water,  however, 
calculations  indicate  that  direct  water 
application  of  2,4-D  will  yield  the 
highest  water  concentrations  for  all 
labeled  2,4-D  use  patterns.  The  value  for 
the  water  concentrations  calculated 
from  direct  water  application  of  2,4-D  is 
1,561  ppb;  therefore,  the  exposure  value 
of  1,561  ppb  will  be  used  in  acute 


aggregate  risk  assessment  for  surface 
water. 

Drinking  water  levels  of  comparison 
(DWLOCs)  are  calculated  and  used  as  a 
point  of  comparison  against  the 
estimates  of  a  pesticide's  concentration 
in  water.  DWLOCs  are  theoretical  upper 
limits  on  a  pesticide's  concentration  in 
drinking  water  in  light  of  total  aggregate 
exposure  to  a  pesticide  in  food,  and 
from  residential  uses.  Since  DWLOCs 
address  total  aggregate  exposure  to  2,4- 
D,  they  are  furtiier  discussed  in  the 
aggregate  risk  sections  below. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

2,4-D  is  currently  registered  for  use  on 
the  following  residential  non-dietary 
sites:  ornamental  turf,  lawns,  and 
grasses,  golf  course  turf,  recreational 
areas,  and  several  other  indoor  and 
outdoor  uses.  The  risk  assessment  was 
conducted  using  the  following 
residential  exposure  assumptions:  There 
are  chemical-specific  and  site-specific 
data  available  to  determine  the  potential 
risks  associated  with  residential 
exposures  from  the  registered  uses  of 
2,4-D.  Dislodgeable  residues  of  2,4-D 
taken  during  exposure  sessions  showed 
a  rapid  decline  from  1  hour  following 
application  (8%)  to  24  hours  following 
applications  (1%).  No  detectable 
residues  were  found  in  urine  samples 
supplied  by  volunteers  exposed  to 
sprayed  turf  24  hours  following 
application.  Intermediate-term 
postapplication  exposure  is  thus  not 
expected.  The  following  assessments  are 
based  on  the  available  chemiccil  specific 
data. 

i.  Chronic  exposure  and  risk. 
Although  a  chronic  endpoint  was 
chosen,  this  risk  assessment  was  not 
conducted  because  there  is  no  chronic 
exposure  scenario  for  this  use. 

ii.  Short-  and  intermediate-term 
exposure  and  risk.  For  short-term 
dermal  margin  of  exposure  (MOE) 
calculations,  EPA  used  the  maternal 
NOAEL  of  30  mg/kg/day  from  the  oral 
developmental  toxicity  study  in  rabbits. 
The  LOAEL  of  90  mg/kg/day  was  based 
on  abortions,  clinical  signs  (ataxia, 
decreased  motor  activity,  and  cold 
extremities  during  gestation),  and 
decreased  body  weight  gain.  For  acute 
toxicity,  EPA  reduced  the  FQPA  factor 
of  10  to  3  for  females  13-^  and  removed 
the  FQPA  factor  for  all  other  population 
subgroups.  As  the  short-term  and  acute 
endpoints  are  based  on  the  oral 
developmental  toxicity  study,  this 
decision  is  also  appUcable  to  the  short- 


term,  nonoccupational  assessment. 
Therefore,  based  on  this 
recommendation,  the  MOE  needed  for 
females  13+  is  300.  Since  there  are  no 
intermediate  residential  exposures, 
intermediate  risk  assessment  is  not 
required. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether  2,4- 
D  has  a  common  mechanism  of  toxicity 
with  other  substances  or  how  to  include 
this  pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  2,4-D  does  not 
appear  to  produce  a  toxic  metabolite 
produced  by  other  substances.  For  the 
purposes  of  this  tolerance  action, 
therefore,  EPA  has  not  assumed  that  2,4- 
D  has  a  common  mechanism  of  toxicity 
with  other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children-^!.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
The  toxicological  data  base  for 
evaluating  prenatal  and  postnatal 
toxicity  for  2,4-D  is  complete  with 
respect  to  current  data  requirements. 
There  are  no  prenatal  toxicity  concerns 
for  infants  and  children  based  on  the 
lack  of  evidence  of  quantitative  or 
qualitative  increased  susceptibility  in 


the  prenatal  developmental  toxicity 
studies  in  rats  and  rabbits  or  in  the  2- 
generation  reproduction  study  in  rats. 
The  WWF  commented  that  the  lOx 
FQPA  Safety  Factor  should  be  retained 
based  on  two  rationales:  (1)  Evidence  of 
quantitative  susceptibility  in  the 
developmental  rat  study  and  (2) 
evidence  of  qualitative  susceptibility 
because  it  is  a  thyroid  endocrine 
disruptor.  Therefore,  the  Agency  has 
reevaluated  the  results  of  the 
developmental  toxicity  study  in  rats  to 
assess  the  potential  for  increased 
susceptibility  to  infants  and  children 
following  exposure  to  2,4-D. 

Regarding  evidence  of  quantitative 
susceptibility  in  the  developmental 
toxicity  study  in  rats,  the  initial  review 
of  this  study  concluded  that  for 
maternal  toxicity,  the  NOAEL  was  25 
mg/kg/day  and  the  LOAEL  was  75  mg/ 
kg/day  based  on  decreases  in  body 
weight  gain  in  the  maternal  animals 
during  the  dosing  period  (gestation  days 
6  through  15).  When  compared  to  the 
vehicle  control  group,  maternal  body 
weight  gain  decreases  were:  -43% 
during  gestation  days  6  through  10  and 
-21%  during  days  6  through  15  at  the  75 
mg/kg/day  group.  Although  these 
decreases  were  not  statistically 
significant,  they  are  biologically 
significant  and  attributed  to  treatment 
because  decreases  in  body  weight  gain 
were  also  seen  in  the  2-generation 
reproduction  study  in  the  same  strain  of 
rats  at  a  comparable  dietary  dose  level 
(75  mg/kg/day).  Additionally,  the  fact 
that  the  maternal  animals  regained  their 
body  weight  following  cessation  of 
exposure  (dosing)  indicated  that  the 
decreases  were  indeed  due  to  treatment 
with  2,4-D.  EPA  reconfirmed  that 
maternal  toxicity  was  seen  at  75  mg/kg/ 
day,  die  LOAEL. 

With  regard  to  the  developmental 
toxicity,  fetal  effects  are  manifested  as 
skeletal  variations  (not  malformations) 
at  the  same  dose  that  caused  maternal 
toxicity.  The  skeletal  variations 
included:  presence  of  7th  cervical  rib; 
presence  of  14th  rudimentary  rib;  mal- 
aligned  stemebrae;  reduced  ossification 
of  the  vertebral  arches  and  unossified 
stemebrae.  These  effects  were  not 
considered  to  be  severe  in  nature 
because:  (1)  The  presence  of  ribs 
indicate  extra  ossification;  (2) 
malaligned  stemebrae,  reduced 
ossification  of  the  vertebral  arches  and 
unossified  stemebrae  which  are  delays 
in  ossification,  were  also  seen  in  the 
controls;  (3)  there  was  no  dose-response 
relationship  for  any  of  the  variations;  (4) 
the  incidences  were  not  statistically 
significant  when  compared  to  the 
vehicle  control;  (5)  no  increases  were 
seen  when  litter  incidences  were 


considered;  (6)  fetal  variations  were 
seen  in  the  presence  of  maternal 
toxicity;  and  (7)  no  malformations  were 
seen  at  any  dose  level. 

Based  on  these  results,  EPA 
reconfirmed  that  there  is  no  evidence 
for  increased  susceptibility  since  the 
mild  fetal  effects  were  seen  in  the 
presence  of  maternal  toxicity.  This 
conclusion  is  supported  by  the  lack  of 
evidence  for  either  quantitative  or 
qualitative  susceptibilitj'  in  the 
developmental  toxicity  study  in  rabbits 
or  in  the  2-generation  reproduction 
study.  In  rabbits,  no  developmental 
toxicity  was  seen  at  the  highest  dose 
tested.  In  the  two-generation 
reproduction  study,  offspring  toxicity 
(decreased  pup  body  weight  during 
lactation  in  Fib  pups)  was  seen  in  the 
presence  of  parental/ systemic  toxicity 
(degeneration  of  male  kidney  tubule  and 
decreased  weight  gain  in  females)  at  the 
same  dose.  In  addition,  no  evidence  of 
susceptibility  was  seen  in  the 
developmental  toxicity  studies 
conducted  with  the  salts  and  esters  of. 
2,4-D;  in  these  studies,  the 
developmental  toxicity  occurred  either 
at  the  same  dose  levels  or  higher  dose 
levels  that  caused  maternal  toxicity. 
Regarding  evidence  of  qualitative 
susceptibility  as  potential  thyroid 
endocrine  dismptor,  the  thyroid  effects 
seen  in  the  subchronic  (decreases  in  T4, 
follicular  cell  hypertrophy)  and  chronic 
(decreases  in  T4,  increase  in  thryoid 
weights)  toxicity  study  in  rats  occurred 
only  at  high  doses.  These  effects  were 
seen  in  the  presence  of  other  systemic 
(liver  or  kidney)  toxicity,  and  there  was 
no  evidence  of  thyroid  toxicity  in  dogs. 
No  evidence  of  endocrine  disruptions 
were  seen  in  the  appropriate  parameters 
that  evaluated  this  effect  in  the  two- 
generation  reproduction  study. 

EPA  is  currently  developing  policy, 
procedures  and  data  requirements  for 
endocrine  disruptors.  If,  as  a  part  of  the 
review  under  reregistration,  2,4-D  is 
identified  as  a  potential  endocrine 
dismptor,  2,4-D  will  be  assessed 
according  to  EPA  policy  and 
appropriate  data  will  be  requested. 

iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  2,4-D  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  An 
FQPA  safety  factor  is  necessary  for  2,4- 
D  since  there  is  evidence  of 
neuropathology  (retinal  degeneration)  in 
female  rats  at  the  1-year  measurements 
made  in  the  chronic  neurotoxicity  study 
in  rats.  This  finding  triggers  the  need  for 
a  developmental  neurotoxicity  study 
and  an  FQPA  safety  factor  for  this  data 
gap.  However,  the  safety  factor  can  be 
reduced  to  3x  based  on  the  fact  that  the 
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toxicology  data  base  is  complete  for  the 
core  studies  required  for  FQPA 
assessment,  that  there  is  no  evidence  of 
quantitative  or  quahtative  increased 
susceptibility  in  the  prenatal 
developmental  toxicity  studies  in  rats 
and  rabbits  or  in  the  2-generation 
reproduction  study  in  rats,  and  that  the 
exposure  assessments  will  not 
underestimate  the  potential  dietary 
(food  and  water)  and  non-dietary 
exposiu'e  resulting  from  the  use  of  2,4- 
D. 

Since  there  is  a  concern  for 
neuropathology  which  triggers  a 
developmental  neurotoxicity  study,  the 
FQPA  safety  factor  is  applicable  to  all 
population  subgroups  for  acute  and 
chronic  dietary  assessments  and  to 
residential  exposure  and  risk 
assessment  of  all  durations.  The  result 
of  the  developmental  neurotoxicity 
stydy  could  inform  all  endpoint 
selections. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regidatory  standards  for  drinking  water. 


DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposiue 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposiue).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consiunption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(aduh  male),  2L/60  kg  (aduh  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consiunption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  siuiace  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  the  Office  of  Pesticide 


Programs  (OPP)  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water(when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  imacceptable 
levels  of  aggregate  hiunan  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  luiit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  2,4-D  will  occupy 
7.3%  of  the  aPAD  for  the  U.S. 
population,  12%  of  the  aPAD  for 
females  13  years  and  older,  9.4%  of  the 
aPAD  for  infants  less  than  1  year  old 
and  8.8%  of  the  aPAD  for  children  7  - 
12  years  old.  In  addition,  there  is 
potential  for  acute  dietary  exposure  to 
2,4-D  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  groimd 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD,  as  shown  in  the  following 
Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  2,4-D 


Population  Subgroup 


U.S.  Population 

All  Infants  (<  1  year)  old 

Children  1-6  yrs  old 

Children  7-12  yrs  old  .... 
Females  13-50  yrs  old  . 


aPAD  (mg/ 
kg) 


0.22 
0.22 
0.22 
0.22 
0.083 


%  aPAD 
(Food) 


7.3 
9.4 

12 
8.8 

12 


Surface 

Water  EEC 

(PPb) 


1,561 
1.561 
1,561 
1,561 
1.561 


Ground 

Water  EEC 

(PPb) 


14.8 
14.8 
14.8 
14.8 
14.8 


Acute 

DWLOC 

(PPb) 


7,100 
2,000 
1.900 
2.000 
2.200 


2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  2,4-D  from  food  will 
utilize  24%  of  the  cPAD  for  the  U.S. 
population,  19%  of  the  cPAD  for  infants 


less  than  1  year  old  and  46%  of  the 
cPAD  for  children  1-6  years  old.  Based 
on  the  use  pattern,  chronic  residential 
exposure  to  residues  of  2,4-D  is  not 
expected.  In  addition,  there  is  potential 
for  chronic  dietary  exposure  to  2,4-D  in 


drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD,  as  shown 
in  the  following  Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  2,4-D 


Population  Sut>group 


U.S.  Population  

All  Infants  (<  1  year)  old 

Children  1-6  yrs  old 

Children  7-12  yrs  old  .... 
Females  13-50  yrs  old  . 


cPAD  mg/ 
kg/day 


0.0033 
0.0033 
0.0033 
0.0033 
0.0033 


%  cPAD 
(Food) 


24 
19 
46 
36 
20 


Surface 

Water  EEC 

(ppb) 


15 
15 
15 
15 
15 


Ground 

Water  EEC 

(ppb) 


14.8 
14.8 
14.8 
14.8 
14.8 


Chronic 

DWLOC 

(ppb) 


88 
27 
18 
21 
80 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposiue  to  food  and  water  (considered 
to  be  a  background  exposure  level).  2,4- 
D  is  currently  registered  for  use  that 
could  result  in  short-term  residential 
exposure  and  the  Agency  has 
determined  that  it  is  appropriate  to 
aggregate  chronic  food  and  water  and 
short-term  exposures  for  2,4-D.  Using 


the  exposure  assumptions  described  in 
this  unit  for  short-term  exposures,  EPA 
has  concluded  that  food  and  residential 
exposures  aggregated  result  in  aggregate 
MOEs  of  853  for  the  U.S.  population, 
943  for  infants  less  than  1  year  old.  912 
for  children  1-6  years  old.  and  859  for 
females  13  years  and  older.  These 
aggregate  MOEs  do.  not  exceed  the 
Agency's  level  of  concern  for  aggregate 
exposure  to  food  and  residential  uses.  In 


addition,  short-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  2,4-D  in  ground  and 
surface  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water.  EPA 
does  not  expect  short-term  aggregate 
exposure  to  exceed  the  Agency's  level  of 
concern,  as  shown  in  the  following 
Table  4: 


TABLE  4.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  2,4-D 


Population  Subgroup 


US  Population  

All  Infants  (<  1  year)  old 

Children  1-6  yrs  old 

Females  13-50  yrs  old  . 


Aggregate  MOE  (Food  + 
Residential) 


853 
943 
912 
859 


Aggregate  Level  of  Con- 
cem  (LOC) 


300 
300 
300 
300 


Surface 

Water  EEC 

(ppb) 


15 
15 
15 
15 


Ground 

Water  EEC 

(ppb) 


14.8 
14.8 
14.8 
14.8 


Short-Term 

DWLOC 

(ppb) 


1,890 
568 
559 

1,630 


I'  ■  ■ 

4.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  bcurm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposvue  to  2,4-D 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
is  available  (gas  chromatography  (GC) 
with  electron  capture  detection  (ECD), 
EN-CAS  Method  ENC-2/93.  This  GC/ 
ECD  method  has  undergone  successful 
independent  laboratory  validation  and 
is  available  to  enforce  the  time-limited 
tolerance  on  soybean  seed. 

B.  International  Residue  Limits 

There  are  no  Codex,  Canadian  or 
Mexican  residue  limits  established  for 
2,4-D  on  soybeans. 

C.  Conditions 

This  tolerance  with  an  expiration  date 
was  required  by  EPA  to  allow  the 
Industry  Task  Force  II  on  2,4-D  Research 
Data  to  submit  additional  field  residue 
trials,  including  bridging  studies  with 
ester  and  amine  formulations,  plant 
metabolism  studies,  storage  stability 
data,  and  oncogenicity  studies  in  two 
species,  rat  and  mouse  preferred. 
Because  the  Agency  has  not  completed 
the  regulatory  assessment  of  its 
scientific  findings,  EPA  is  proposing  to 
amend  40  CFR  180.142  to  extend  the 
expiration  date  for  these  tolerances  imtil 
December  31,  2004. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  2,4-D,  2,4- 


dichlorophenoxyacetic  acid,  in  or  on 
soybeans  at  0.02  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procediues  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  1  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301219  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  May  7,  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 


178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  2046Q.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 


10630 


Federal  Register / Vol.  67,  No.  46 /Friday.  March  8,  2002 /Rules  and  Regulations 


Federal  Register /Vol.  67,  No.  46 /Friday.  March  8.  2002 /Rules  and  Regulations 


10631 


the  Administrator  such  a  waiver  or 
reftind  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  Wciiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301219.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resoiu-ces  and 
Services  Division  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1 200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCn 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s}  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  rule  has 
been  exempted  horn  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  entitled  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22.  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
fljsics  (62  FR  19885,  April  23.  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 


have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6.  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

VIII.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 


rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 


Dated:  February  26,  2002. 

Peter  Caulkins, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART180— lAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 


2.  Section  180.142  is  amended  by 
revising  paragraph  (a)(ll)  to  read  as 
follows: 

§  1 80.1 42    2,4-D,  tolerances  for  residues. 

(a)*  *  * 

(11)  A  tolerance  that  expires  on 
December  31,  2004  is  established  for 
residues  of  the  herbicide  2,4-D  (2,4- 
dichlorophenoxyacetic  acid)  resulting 
from  the  preplant  use  of  2,4-D  ester  or 
amine  in  or  on  the  raw  agricultiu-al 
commodity  as  follows: 


Commodity 


Soybean,  seed 


Parts  per  million 


0.02 


Expiration/Rev- 
ocation Date 


12/31/04 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  59  and  61 

RIN  3067-AD16 

National  Flood  Insurance  Program 
(NFIP);  Inspection  of  Insured 
Structures  by  Communities 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  final  rule. 

summary:  This  interim  final  rule  would 
amend  the  NFIP  regulations  to  clarify 
that  areas  of  Monroe  County,  Florida 
that  incorporate  on  or  after  January  1, 
1999.  and  become  eligible  for  the  sale  of 
flood  insurance  must  participate  in  the 
inspection  procedure  as  a  condition  of 
joining  the  NFIP.  We  established  the 
inspection  procedure  to  help  the 
communities  of  Monroe  County  and  the 
Village  of  Islamorada  verify  that 
structiu^s  comply  with  the  community's 
floodplain  management  ordinance,  and 
to  ensure  that  property  owners  pay 
flood  insurance  premiums  to  the  NFIP 
commensurate  with  their  flood  risk. 
DATES:  44  CFR  59.30(a)  is  effective 
March  8.  2002.  The  amendments  to 
Appendices  (A)(4).  (A)(5),  and  (A)(6)  of 
44  CFR  part  61  are  effective  on  June  6, 
2002.  Please  submit  comments  on  or 
before  June  6,  2002. 

ADDRESSES:  Please  send  your  comments 
to  the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
room  840.  Washington.  DC  20472. 
(facsimile)  202-646-4536,  or  (email) 
rules@fema.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Beaton.  Federal  Emergency 
Management  Agency.  Federal  Insurance 
and  Mitigation  Administration,  500  C 
Street,  SW.,  Washington,  DC  20472, 
202-646-3442,  (facsimile)  202-646- 
4327  or  (email) 

donald.beaton@fema.gov,  or  Lois 
Forster,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
and  Mitigation  Administration,  202- 
646-2720,  (facsimile)  202-646-2577,  or 
(email)  lois.forstet@fema.gov. 
SUPPLEMENTARY  INFORMATION:  We 
established  a  pilot  inspection  procedure 
and  the  criteria  to  implement  it  under 
44  CFR  59.30  in  a  final  rule  published 
in  the  Federal  Register  on  June  27, 
2000,  65  FR  39726.  The  inspection 
procedure  is  to  help  the  communities  of 
Monroe  County,  Florida  and  the  Village 
of  Islamorada,  also  located  within 
Monroe  County,  verify  that  structures 
comply  with  the  community's 
floodplain  management  ordinance,  and 
to  ensure  that  property  owners  pay 
flood  insurance  premiums  to  the  NFIP 
commensurate  with  their  flood  risk.  The 
inspection  procedure  requires  owners  of 
insured  buildings  to  obtain  an 
inspection  from  commimity  officials 
and  to  submit  a  Commimity  Inspection 
Report  as  a  condition  of  renewing  the 
Standard  Flood  Insurance  Policy  on  the 
building.  Specifically,  the  inspection 
procedure  is  designed  to  help  the 
communities  determine  whether 
buildings  with  an  enclosure  comply 
with  the  commiinity's  floodplain 
management  ordinance. 

The  commvuiity  inspection  procedm^ 
applies  only  to  insured  post-FIRM 
(Flood  Insurance  Rate  Map)  buildings 
located  in  the  Special  Flood  Hazard 
Areas  of  the  communities  participating 
in  the  inspection  procedure. 

On  November  2,  1999,  the  City  of 
Marathon  incorporated  and  on  October 
16,  2000  the  City  became  an  NFIP 


participating  community.  We  notified 
the  City  of  Marathon  of  the  inspection 
procedure  before  it  applied  to  join  the 
NFIP.  The  community  agreed  to 
participate  in  the  pilot  inspection 
procedure  in  a  resolution  titled,  "A 
Resolution  of  the  City  Coimcil  of  the 
City  of  marathon,  Florida,  Providing  for 
Approval  of  the  City's  Participation  in 
the  National  Flood  Insurance  Program's 
Pilot  Inspection  Program  and  Providing 
for  an  Effective  Date",  which  was 
passed  and  adopted  on  September  13, 

2000. 

In  the  SUPPLEMENTARY  INFORMATION  in 
both  the  proposed  rule  (published  in  the 
Federal  Register  on  May  5,  1999,  64  FR 
24256)  and  the  final  rule  (published  in 
the  Federal  Register  on  June  27,  2000, 
65  FR  39726),  we  stated  that  as  a 
condition  of  joining  the  NFIP  the 
inspection  procedure  would  be 
imdertaken  in  areas  within  Monroe 
Coimty  that  incorporate  and  become  a 
separate  community  on  or  after  January 
1.  1999. 

We  established  the  following 
requirement  in  44  CFR  59.30(a), 
Purpose,  which  requires  areas  within 
Moruoe  County  that  incorporate  after 
January  1, 1999,  to  implement  the 
inspection  procedure:  "(a)  This  section 
sets  forth  the  criteria  for  implementing 
a  pilot  inspection  procedure  in  Monroe 
County  and  the  Village  of  Islamorada, 
Florida.  These  criteria  will  also  be  used 
to  implement  the  pilot  inspection 
procedure  in  any  area  within  Monroe 
County,  Florida  that  incorporates  on  or 
after  January  1, 1999.  and  is  eligible  for 
the  sale  of  flood  insurance."  The  City  of 
Marathon  is  the  only  community  in 
Monroe  Coimty  that  has  incorporated 
after  January  1.  1999. 

This  interim  final  rule  would  amend 
44  CFR  59.30  and  Appendices  (A)(4). 
(A)(5),  and  (A)(6)  of  44  CFR  part  61  to 
clarify  that  areas  in  Monroe  County  that 
become  communities  by  incorporating 
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on  or  after  January  1, 1999,  are  required 
to  participate  in  the  inspection 
procedure  as  a  condition  of  joining  the 
NFIP.  We  will  publish  notices  in  the 
Federal  Register  when  commimities  in 
Monroe  County  incorporate,  agree  to 
implement  the  pilot  insurance 
procedure,  and  become  eligible  for  the 
sale  of  flood  insurance. 

The  same  factors  that  make  the 
conditions  unique  in  Monroe  County 
and  the  Village  of  Islamorada  for 
implementation  of  the  inspection 
procedure  also  apply  to  the  City  of 
Marathon  and  to  other  areas  in  Monroe 
County  that  incorporate.  They  include: 

•  The  nature  of  the  flood  hazard, 

•  The  number  of  possible  violations 
(an  estimated  2,000-4,000  illegally  built 
enclosiu-es  in  the  entire  County,  the 
Village  of  Islamorada,  and  any  areas  in 
Monroe  County  that  become 
communities  by  incorporating  after 
January  1,  1999). 

•  The  potential  for  loss  of  life  in  the 
event  of  a  flood,  and 

•  Several  factors  that  have  limited  the 
conununity's  ability  to  determine 
whether  a  building  with  an  enclosures 
complies  with  the  local  floodplain 
management  ordinance. 

We  will  give  the  City  of  Marathon  and 
other  areas  of  Monroe  County  that 
incorporate  after  January  1, 1999,  the 
same  assistance  that  we  are  providing 
the  Monroe  County  and  the  Village  of 
Islamorada  to  address  these  violations. 

National  Environmental  Policy  Act 

When  we  conducted  the 
environmental  review  for  the  proposed 
rule  on  the  inspection  procedure 
(published  in  die  Federal  Register  on 
May  5,  1999,  64  PR  24256),  the  City  of 
Marathon  was  not  a  participating  NFIP 
community.  However,  we  covered  the 
City  of  Marathon's  incorporated  areas  in 
the  environmental  review  as  if 
Marathon  was  a  part  of  Monroe  County. 
That  environmental  review  also  covers 
any  additional  area  within  Monroe 
County  that  may  incorporate  in  the 
future.  Therefore,  the  determination  that 
the  action  in  the  may  5, 1999  proposed 
rule  qualifies  for  the  exclusion  on 
rulemaking  relating  to  actions  that 
themselves  are  excludable  applies  to 
this  interim  final  rule. 

We  reviewed  the  May  5, 1999 
proposed  rule  on  the  inspection 
procedure  under  the  requirements  of  44 
CFR  10,  Environmental  Considerations, 
and  under  the  mandates  of  the  National 
Environmental  Policy  Act.  We 
determined  that  the  action  in  that 
proposed  rule  qualifies  for  the  exclusion 
on  rulemaking  relating  to  actions  that 
themselves  are  excludable.  The 
exclusions  are  in  44  CFR  10.8(d)(2)  (ii) 


and  (iv)  regarding  inspections, 
monitoring  activities,  and  actions  to 
enforce  local  regulations. 

We  determined  that  the  proposed  rule 
does  not  establish  any  new 
requirements  that  Monroe  County  and 
the  Village  of  Islamorada  must  adopt 
and  enforce  under  the  NFIP.  Rather,  it 
provides  the  communities  with  an 
additional  tool  to  enforce  existing 
requirements  in  their  floodplain 
management  ordinance.  This  existing 
ordinance  requires  that  all  new  and 
substantially  improved  structures  must 
be  elevated  to  or  above  the  Base  Flood 
Elevation  (BFE),  and  must  be  anchored 
adequately  to  prevent  flotation, 
collapse,  or  lateral  movement  of  the 
structure  resulting  from  hydrodynamic 
and  hydrostatic  loads. 

We  also  determined  that  no 
extraordinary  circumstances  existed 
regarding  the  May  5,  1999  proposed 
rule,  as  defined  in  44  CFR  10.8(d)(3). 
We  considered  these  potential 
extraordinary  circumstances:  Greater 
scope  or  size  than  normally  experienced 
for  a  particular  category  action;  high 
level  of  public  controversy;  presence  of 
endangered  or  threatened  species  and 
their  critical  habitat;  presence  of 
hazardous  substances;  and  actions  with 
the  potential  to  affect  special  status 
areas  adversely  or  other  critical 
resources. 

You  may  obtain  a  copy  of  the  Record 
of  Environmental  Review  dociunenting 
the  findings  through  oiu*  Web  site  at 
www.FEMA.gov,  or  by  writing  to  the 
Federal  Emergency  Management  Agency 
at  500  C  Street,  SW.,  Washington,  DC 
20472,  Attention:  Lois  Forster. 

Executive  Order  12898,  Environmental 
Justice 

When  we  conducted  the 
environmental  review  for  the  May  5, 
1999  proposed  rule,  the  City  of 
Marathon  was  not  a  participating  NFIP 
commimity.  We  covered  the  City  of 
Marathon's  incorporated  areas  in  the 
environmental  review,  however,  as  if 
Marathon  were  a  part  of  Moiuoe 
Coimty.  The  environmental  review 
covers  any  additional  area  within 
Monroe  County  that  incorporates. 
Therefore,  the  determination  that  the 
inspection  procedure  would  not  have  a 
disproportionate  adverse  impact  on  low- 
income  populations  and  minority 
populations  applies  to  this  interim  final 
rule  since  the  areas  are  already  covered 
under  the  previous  environmental 
review. 

We  reviewed  the  May  5, 1999 
proposed  rule  under  E.O.  12898, 
Environmental  Justice,  and  determined 
that  the  inspection  procedure  would  not 
have  a  disproportionate  adverse  impact 


on  low-income  populations  and 
minority  populations.  We  also 
determined  that  this  action  would  have 
some  adverse  effects  on  low-income 
populations  because  some  of  the  illegal 
enclosures  are  used  as  full-living  units 
and  the  residents  would  have  to  find 
replacement  housing.  The  effect  would 
be  caused  by  the  illegal  activity,  not  by 
this  regulatory  action.  We  determined, 
further,  that  there  would  be  a  greater 
adverse  health  and  safety  impact  on  the 
affected  low-income  populations  if  they 
stayed  in  these  illegally  built  ground 
level  enclosiu«s.  The  enclosures  are 
located  in  flood  hazard  areas  below  the 
Base  Flood  Elevation  where  there  is  a 
significant  risk  of  flooding. 

You  may  obtain  a  copy  of  the  Record 
of  Environmental  Review  docimienting 
the  findings  through  our  Web  site  at 
www.FEMA.gov,  or  by  writing  to  the 
Federal  Emergency  Management  Agency 
at  500  C  Street,  SW.,  Washington,  DC 
20472,  Attention:  Lois  Forster. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

We  prepared  and  reviewed  the  final 
rule  (published  in  the  Federal  Register 
on  June  27,  2000,  65  FR  39726)  under 
the  provisions  of  E.O.  12866,  Regulatory 
Planning  and  Review.  For  the  reasons 
that  follow  we  concluded  that  the  June 
27,  2000  rule  is  neither  an  economically 
significant  nor  significant  regulatory 
action  under  the  executive  order. 
Therefore,  since  this  interim  final  rule 
does  not  change  the  requirements  of  the 
June  27,  2000  final  rule,  this  rule  is 
neither  an  economically  significant  nor 
a  significant  regulatory  action  under  the 
executive  order  and  the  following 
reasons  also  apply: 

The  Jime  27,  2000  final  rule  and  this 
interim  final  rule  apply  to  a  pilot 
program  that  applies  to  Monroe  Coimty 
and  the  Village  of  Islamorada.  The  rules 
would  apply  to  the  City  of  Marathon 
and  to  other  communities  in  Monroe 
County  that  incorporate  after  January  1 , 
1999,  and  become  eligible  for  the  sale  of 
flood  insurance.  The  rules  address  flood 
insiu-ance  and  floodplain  management 
issues  that  the  law  requires  for 
communities  to  remain  eligible  for  flood 
insurance  and  to  avoid  probation  and 
potential  suspension  fi'om  the  NFIP; 

We  estimate  that  the  costs  to  these 
communities  to  enforce  the  rule  would 
be  in  the  range  of  $48,000  to  $250,000 
per  year,  over  a  few  years; 

This  rule  raises  no  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates  of  the  NFIP,  presidential 
priorities,  or  principles  of  E.O.  12866.  It 
creates  no  new  requirements  that  the 
two  communities  must  adopt  and 
enforce  under  the  NFIP,  but  assists  them 
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;  n  carrying  out  their  responsibilities 
mder  the  NFIP  and  enforcing  the 
existing  requirements  in  their  floodplain 
management  ordinance; 
j  This  rule  would  provide  these 
communities  with  a  tool  to  protect  the 
health,  safety,  and  welfare  of  their 
citizens  and  property  exposed  to  a 
significant  flood  risk,  a  tool  not 
o&erwise  available  to  the  communities 
under  the  current  regulations  of  the 

NFIP; 

We  do  not  expect  that  this  rule  would 
idversely  or  materially  affect  the  public 
iirectly  affected  by  the  rule.  The 
inspection  procedure  would  be 
implemented  over  a  period  of  several 
^ears,  would  give  property  owners  time 
;o  remedy  the  violations,  and  would 
»ive  tenants  living  in  illegal  enclosures 
ime  to  find  appropriate  alternative 
[lousing.  The  rule  also  accommodates 
the  State-mandated  Rate  of  Growth 
Ordinance  (ROGO),  the  memorandum  of 
agreement  between  the  County  and  the 
State  on  ROGO  allocations  in  order  to 
deal  with  replacement  units  for  illegal 
enclosvues  removed  as  a  result  of  the 
inspection  procedure; 

"The  inspection  procedure  adopted  in 
the  Jime  27,  2000  rule  arises  out  of  work 
done  by  a  Citizen's  Task  Force  that  the 
Monroe  County  Board  of  County 
Commissioners  appointed.  We  have 
worked  closely  with  County,  Village 
and  State  officials  in  preparing  the  rule 
[see  Executive  Order  13132,  Federalism, 
below);  and 

The  inspection  procedure  under  this 
rule  is  the  best  available  method  to 
achieve  the  NFIP  regulatory  objective 
while  taking  into  accoxmt  State  statutory 
constraints  on  inspections.  State  rate  of 
growth  mandates,  housing  limits  within 
the  two  communities,  and  related 
factors. 

The  Office  of  Management  and  Budget 
has  not  reviewed  this  rule  under  the 
principles  of  Executive  Order  12866. 

Executive  Order  13132,  Federalism 

Executive  Order  13132,  Federalism, 
seeks  to  ensure  that  Executive  agencies 
consider  principles  of  federalism  when 
developing  new  policies,  and  requires 
them  to  consult  with  State  and  local 
officials  when  their  actions  may  have 
federalism  implication?. 

In  the  May  5, 1999  proposed  rule,  we 
stated  that  that  rule  had  no  policies  that 
have  federalism  implications  under  E.O. 
12612,  Federalism. 

We  reviewed  the  June  27,  2000  final 
rule  federalism  implications  imder  E.O. 
13132.  Based  on  our  review,  we 
determined  the  rule  does  not  have 
federalism  implications  as  defined  in 
E.O.  13132  as  it  does  not  have 
substantial  direct  effects  on  the  States, 


on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  June  27,  2000 
final  rule  imposes  no  mandates  on  State 
or  local  governments. 

We  reviewed  this  interim  final  rule 
for  federalism  implications  under  E.O. 
13132.  Based  on  our  review,  we 
determined  that  this  interim  final  rule 
also  does  not  have  federalism 
implications  as  defined  in  E.O.  13132. 

In  addition  to  Monroe  County,  the 
Village  of  Islamorada,  and  the  State  of 
Florida,  we  have  consulted  with  the 
City  of  Marathon  and  will  continue  to 
consult  and  coordinate  with  the  city  of 
Marathon  and  any  other  area  in  Monroe 
County  that  incorporates  and  becomes 
eligible  for  the  sale  of  flood  insurance 
after  January  1,  1999,  that  will 
participate  in  the  inspection  procedure. 

Paperwork  Reduction  Act 

We  submitted  the  information 
collection  requirements  in  the  May  5, 
1999  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
The  information  collection  requirements 
were  approved  by  the  OMB  under 
Control  Number  3067-0275.  Under  this 
interim  final  rule,  the  number  and  type 
of  respondents  would  remain 
substantially  the  same.  This  interim 
final  rule  would  not  likely  revise  the 
number  and  types  of  responses, 
frequency,  and  burden  hours.  The 
number  and  types  of  responses, 
ft-equency,  and  burden  hours  for  the 
City  of  marathon  or  any  other  area  in 
Monroe  County  that  incorporates  after 
January  1,  1999,  and  is  eligible  for  the 
sale  of  flood  insurance  will  offset  the 
number  and  types  of  responses, 
frequency,  and  burden  hours  in  Monroe 
County. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  final  rule  meets  the  applicable 
standards  of  subsections  2(a)  and  2(b)(2) 
of  Executive  Order  12778. 

Justification  for  Interim  Final  Rule. 

In  general,  FEMA  publishes  a  rule  for 
public  comment  before  issuing  a  final 
rule,  in  accordance  with  the 
Administrative  Procedure  Act,  5  U.S.C. 
533,  and  44  CFR  1.12.  The 
Administrative  Procedure  Act,  however, 
does  provide  an  exception  from  that 
general  rule  where  the  agency  for  good 
cause  finds  the  procedures  for  comment 
and  response  contrary  to  public  interest. 
This  interim  final  rule  provides  for  a 
clarification  in  the  final  rule  (published 


in  the  Federal  Register  on  June  27, 
2000,  65  FR  39726)  that  areas  in  Monroe 
County  that  become  communities  by 
incorporating  on  or  after  January  1 , 
1999,  are  required  to  participate  in  the 
inspection  procedure  as  a  condition  of 
joining  the  NFIP.  This  requirement  was 
specifically  stated  in  the  supplementary 
of  the  proposed  rule  (published  in  the 
Federal  Register  on  May  5,  1999)  and 
the  final  rule.  We  also  established  the 
following  requirement  in  44  CFR 
59.30(a),  Purpose  which  requires -areas 
within  Monroe  Coimty  that  incorporate 
after  January  1, 1999  to  implement  the 
inspection  procedure:  "(a)  This  section 
sets  forth  the  criteria  for  implementing 
a  pilot  inspection  procedure  in  Monroe 
County  and  the  Village  of  Islamorada, 
Florida.  These  criteria  will  also  be  used 
to  implement  the  pilot  inspection 
procedure  in  any  area  within  Monroe 
County,  Florida  that  incorporated  on  or 
after  January  1,  1999,  and  is  eligible  for 
the  sale  of  flood  insurance."  However, 
this  requirement  was  not  clearly  stated 
in  the  Appendices  (A)(4),  (A)(5),  and 
(A)(6)  of  44  CFR  part  61,  the 
endorsements  to  the  standard  Flood 
Insurance  Policy.  This  interim  final  rule 
would  amend  44  CFR  59.30  and  the 
Appendices  to  make  clearer  that 
participation  in  the  inspection 
procedure  is  a  requirement  for  any  area 
within  Monroe  County  that  incorporates 
on  or  after  January  1, 1999.  Because  this 
is  a  clarification  to  the  final  rule  and  not 
a  new  or  modified  requirement,  we 
believe  it  is  in  the  public  interest  to 
publish  this  amendment  as  an  interim 
final  rule. 

List  of  Subjects  in  44  CFR  Parts  59  and 
61 

Flood  Insurance,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  amend  44  CFR  parts  59 
and  61  as  follows: 

PART  59— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  59 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943,  3  CFR.  1978  Comp..  p.  329;  E.O. 
12127  of  Mar.  31.  1979,  44  FR  19367.  3  CFR, 
1979  Comp..  p.  376. 

2.  Revise  section  59.30(a)  to  read  as 
follows: 

§59.30    A  pilot  inspection  procedure. 

(a)  Purpose.  This  section  sets  forth  the 
criteria  for  implementing  a  pilot 
inspection  procedure  in  Monroe  County 
and  the  Village  of  Islamorada,  Florida. 
Areas  within  Monroe  Coimty  that 
become  communities  by  incorporating 
on  or  after  January  1,  1999,  are  required 


10634 


Federal  Register /Vol.  67,  No.  46 /Friday,  March  8,  2002 /Rules  and  Regulations 


to  implement  the  pilot  inspection 
procedure  as  a  condition  of 
participating  in  the  NIP.  The  criteria 
will  also  be  used  to  implement  the  pilot 
inspection  procedure  in  these 
communities.  The  purpose  of  this 
inspection  procedure  is  to  provide  the 
commimities  participating  in  the  pilot 
inspection  procedure  with  an  additional 
means  to  identify  whether  structiues 
built  in  Special  Flood  Hazard  Areas 
(SFHAs)  after  the  effective  date  of  the 
initial  Flood  Insurance  Rate  Map  (FIRM) 
comply  with  the  community's 
floodplain  management  regulations.  The 
pilot  inspection  procedure  will  also 
assist  FEMA  in  verifying  that  structures 
insured  under  the  National  Flood 
Insurance  Program's  Standard  Flood 
Insurance  Policy  are  properly  rated. 
FEMA  will  publish  notices  in  the 
Federal  Re^ster  when  communities  in 
Monroe  Coimty  incorporate,  agree  to 
implement  the  pilot  inspection 
procediu-e,  and  become  eligible  for  the 
sale  of  flood  insurance. 


PART  61— INSURANCE  COVERAGE 
AND  RATES 

3.  The  authority  citation  for  part  61 
continues  to  read  as  follows; 

Authority  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943.  3  CFR,  1978  Comp.,  p.  329;  E.O. 
1.2127  of  Mar.  31,  1979,  44  FR  19367,  3  CFR, 
1979  Comp..  p.  376. 

4.  Revise  the  heading  and  first 
paragraph  in  Appendix  (A)(4)  to  part  61 
to  read  as  follows; 

Appendix  A(4)  to  Part  61 

Federal  Emergency  Management 
Agency,  Federal  Insurance 
Administration 

Standard  Flood  Insurance  Policy 
Endorsement  to  Dwelling  Form 

This  endorsement  replaces  the 
provisions  of  VII.B.4  and  Vn.H.2,  and 
also  adds  a  new  paragraph,  VII.H.5.  This 
endorsement  applies  in  Monroe  Coimty 
and  the  Village  of  Islamorada,  Florida, 
This  endorsement  also  applies  to 
communities  within  Monroe  County, 
Florida  that  incorporate  on  or  after 
January  1, 1999,  agree  to  participate  in 
the  inspection  procedure,  and  become 
eligible  for  the  sale  of  flood  insurance. 


5.  Revise  the  heading  and  first 
paragraph  in  Appendix  (A)(5)  to  part  61 
to  read  as  follows: 


Appendix  A(5)  to  part  61 

Federal  Emergency  Management    ^ 
Agency,  Federal  Insurance 
Administration 

Standard  Flood  Insurance  Policy 
Endorsement  to  General  Property  Form 

This  endorsement  replaces  the 
provisions  of  VII.B.4  and  Vn.H.2,  and 
also  adds  a  new  paragraph,  VII.H.5.  This 
endorsement  applies  in  Monroe  Coimty 
and  the  Village  of  Islamorada,  Florida. 
This  endorsement  also  applies  to 
communities  within  Monroe  County, 
Florida  that  incorporate  on  or  after 
January  1, 1999,  agree  to  participate  in 
the  inspection  procedure,  and  become 
eligible  for  the  sale  of  flood  insurance. 


6.  Revise  the  heading  and  first 
paragraph  in  Appendix  (A)(6)  to  part  61 
to  read  as  follows: 

Appendix  A(6)  to  Part  61 

Federal  Emergency  Management 
Agency,  Federal  Insurance 
Administration 

Standard  Flood  Insurance  Policy 
Endorsement  to  Residential 
Condominium  Building  Association 
Policy 

This  endorsement  replaces  the 
provisions  of  VIII.B.4  and  VIII.H.2,  and 
also  adds  a  new  paragraph,  Vin.H.5. 
This  endorsement  applies  in  Monroe 
County  and  the  Village  of  Islamorada, 
Florida.  This  endorsement  also  applies 
to  commimities  within  Monroe  County, 
Florida  and  incorporate  on  or  after 
January  1, 1999,  agree  to  participate  in 
the  inspection  procedure,  and  become 
eligible  for  the  sale  of  flood  insurance. 
***** 

Dated:  February  28.  2002. 
Michael  D.  Brown, 
General  Counsel. 

[FR  Doc.  02-5559  Filed  3-7-02;  8:45  am] 
BILUNG  COOE  6718-05-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

PB  Docket  No.  00-106,  FCC  01-332] 

Review  of  Commission  Consideration 
of  Applications  Under  the  Cable 
Landing  License  Act 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rules;  annoimcement  of 
effective -date. 


SUMMARY:  This  rule  announces  the 
effective  date  of  the  rule  published  on 
January  14,  2002.  Those  rules  amended 
the  Commission's  rules  governing 
streamlined  processing  for  submarine 
cable  landing  licenses.  The  Commission 
adopted  measures  designed  to  enable 
international  carriers  to  respond  to  the 
demands  of  the  market  with  minimal 
regulatory  oversight  and  delay,  saving 
time  and  resources  for  both  the  industry 
and  government,  while  preserving  the 
Commission's  ability  to  guard  against 
anti-competitive  behavior. 

DATES:  Sections  1.767(a)(7)  through 
(a)(9),(a)(ll).  (g)(1)  through  (g)(14),  (j), 
(k),  (1)(1).  (1)(2).  (m)(l)  through  (m)(2), 
and  1.768(a)  through  (i)  published  at  67 
FR  1615  are  effective  March  15,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Reitzel,  Policy  and  Facilities    - 
Branch,  Telecommunications  Division, 
International  Bureau,  (202)  418-1470. 

SUPPLEMENTARY  INFORMATION:  On 
November  8,  2001,  the  Commission 
adopted  a  report  and  order  establishing 
streamlining  procedures  for  processing 
applications  for  submarine  cable 
landing  licenses  (FCC  01-106),  a 
summary  of  which  was  publi.shed  in  the 
Federal  Register.  See  67  FR  1615 
(January  14,  2002).  We  stated  that  the 
rules  were  effective  on  March  15,  2002, 
except  for  those  sections  containing  new 
information  collection  requirements, 
which  require  approval  by  the  Office  of 
Management  and  Budget  (0MB).  The 
information  collection  requirements 
were  approved  by  0MB  on  February  19, 
2002.  See  OMB  No.  3060-0944.  This 
publication  satisfies  our  statement  that 
the  Conunission  would  publish  a 
document  announcing  the  effective  date 
of  the  rules. 

List  of  Subjects  in  47  CFR  Part  1 

Communications  common  carriers, 
Reporting  and  recordkeeping 
requirements.  Telecommunications 
miscellaneous  rules  relating  to  common 
carriers. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  02-5379  Filed  3-7-02;  8:45  am] 

BILUNG  COOE  6712-01-U 


Federal  Register /Vol.  67,  No.  46 /Friday,  March  8,  2002 /Rules  and  Regulations 10635 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  679 

Docket  No.  011218304-1304-01;  I.D. 
030502C] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Cod  by 
Catcher  Processor  Vessels  Using 
Hook-and-line  Gear  in  the  Bering  Sea 
and  Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  by  catcher 
processor  vessels  using  hook-cUid-line 
gear  in  the  Bering  Sea  and  Aleutian 
Islcuids  management  area  (BSAI).  This 
action  is  necessary  to  prevent  exceeding 
the  A  season  apportionment  of  the  2002 
total  allowable  catch  (TAC)  of  Pacific 
cod  allocated  for  catcher  processor 
vessels  using  hook-and-line  gear  in  this 
area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  March  8,  2002,  until  2400 
hrs,  A.l.t.,  August  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 


Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  A  season  apportionment  of  the 
2002  Pacific  cod  TAC  allocated  to 
catcher  processor  vessels  using  hook- 
and-line  gear  in  the  BSAI  was 
established  by  an  emergency  rule 
implementing  2002  harvest 
specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  off  Alaska  (67  FR 
956,  January  8,  2002)  as  a  directed 
fishing  allowance  of  45,048  metric  tons. 
See  §679.20  (c)(3)(iii),  §679.20  (c)(5), 
and  §  679.20  (a)(7)(i)(A)&(C).      > 

In  accordance  with  §  679.20  (d){l)(iii), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  A  season 
apportionment  of  the  2002  Pacific  cod 
TAC  allocated  to  catcher  processor 
vessels  using  hook-and-line  gear  as  a 
directed  fishing  allowance  in  the  BSAI 
will  soon  be  reached.  Consequently, 
NMFS  is  prohibiting  directed  fishing  for 
Pacific  cod  by  catcher  processor  vessels 
using  hook-and-line  gear  in  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 


Classificatioii 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  A  season  apportionment 
of  the  2002  Pacific  cod  TAC  allocated  to 
catcher  processor  vessels  using  hook- 
and-line  gear  constitutes  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  opportunity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.C.  553  (b)(3)(B)  and' 
§679.20  (b)(3)(iii)(A),  as  such 
procedures  would  be  unnecessary  and 
contrary  to  the  public  interest. 
Similarly,  the  need  to  implement  these 
measures  in  a  timely  fashion  to  prevent 
exceeding  the  A  season  apportionment 
of  the  2002  Pacific  cod  TAC  allocated  to 
catcher  processor  vessels  using  hook- 
and-line  gear  constitutes  good  cause  to 
find  that  the  effective  date  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  ef  seq. 

Dated:  March  5.  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-5739  Filed  3-6-02;  2:52  pm) 

BILUNG  COOE  3510-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19CFRPart10 
RIN1515-AC88 

Prototypes  Used  Solely  for  Product 
Development,  Testing,  Evaluation,  or 
Quality  Control  Purposes 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to  . 
amend  the  Customs  Regulations  in  order 
to  establish  rules  and  procedures  under 
the  Product  Development  and  Testing 
Act  of  2000  (PDTA).  The  purpose  of  the 
PDTA  is  to  promote  product 
development  and  testing  in  the  United 
States  by  allowing  the  duty-free  entry  of 
articles,  commonly  referred  to  as 
prototypes,  that  are  to  be  used 
exclusively  in  product  development, 
testing,  evaluation  or  qusdity  control. 
The  proposed  regulations  set  forth  the 
procedures  for  both  the  identification  of 
those  prototjrpes  properly  entitled  to 
duty-free  entry,  as  well  as  the 
permissible  sale  of  such  prototypes, 
following  use  in  the  United  States,  as 
scrap,  waste,  or  for  recycling. 
DATES:  Comments  must  be  received  on 
or  before  April  8,  2002. 
ADDRESSES:  Written  comments  may  be 
addressed  to  and  inspected  at  the 
Regulations  Branch,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  3rd  Floor,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Fitzpatrick,  Office  of  Field 
Operations,  (202-927-1106). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Product  Development  and 
Testing  Act  of  2000  ("PDTA")  was 
enacted  on  November  9,  2000,  as  part  of 
the  Tariff  Suspension  and  Trade  Act  of 
2000  ("Act")  (Pub.  L.  106-476).  The 
provisions  of  the  PDTA  are  found  in 
sections  1431-1435  of  the  Act. 


The  purpose  of  the  PDTA,  as  set  forth 
in  section  1432(b)  of  the  Act,  is  to 
promote  product  development  and 
testing  in  the  United  States  by  allowing 
the  importation  on  a  duty-free  basis  of 
articles  commonly  referred  to  as 
"prototypes"  that  are  to  be  used 
exclusively  for  such  product 
development,  testing,  evaluation  or 
quality  control. 

By  way  of  backgroimd.  Congress  has 
found,  as  stated  in  section  1432(a)  of  the 
Act,  that  a  substantial  amount  of 
product  development  and  testing  occurs 
in  the  United  States  incident  to  the 
introduction  and  manufacture  of  new 
products  both  for  domestic 
consumption  and  for  export  overseas. 
Product  testing  also  occiu's  with  respect 
to  products  already  introduced  into 
conunerce  in  order  to  ensure  that  these 
products  continue  to  meet  specifications 
and  perform  as  designed. 

Until  the  enactment  of  the  PDTA, 
prototype  articles  have  generally  been 
subject  to  Customs  duty  when  imported, 
unless  the  articles  were  eligible  for 
duty-free  treatment  under  a  special 
trade  program,  such  as  the  North 
American  Free  Trade  Agreement 
(NAFTA)  (19  U.S.C.  3301  e(  seq.),  or 
unless  they  were  entered  under  a 
temporary  importation  bond  (TIB) 
(subheading  9813.00.30,  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)). 

Furthermore,  the  value  of  these 
prototypes  had  to  be  included  in  the 
dutiable  value  of  any  imported 
production  merchandise  that  resulted 
from  the  same  design  and  development 
efforts  to  which  the  prototype  articles 
themselves  were  dedicated.  In  effect, 
duty  on  a  prototype  good  was  assessed 
twice,  once  when  the  prototype  was 
imported  and  a  second  time  as  part  of 
the  dutiable  value  of  the  related 
imported  production  merchandise.  In 
this  latter  respect,  the  prototype  would 
be  considered  to  be  an  "assist"  (see 
§  152.102(a)(1),  Customs  Regulations  (19 
CFR  part  152))  and,  as  such,  it  would 
have  to  be  included  in  the  dutiable  cost 
of  any  associated  production 
merchandise  that  was  later  imported. 

Congress  found  that  assessing  duty 
twice  on  prototypes  unnecessarily 
inflates  costs  for  U.S.  businesses, 
thereby  reducing  their  competitiveness 
and  thus  discourages  development  and 
testing  in  the  United  States,  and  favors 
its  occurrence  overseas,  given  that  duty 


would  only  be  charged  once,  upon  the 
subsequent  importation  of  the  related 
production  merchandise. 

Consequently,  to  provide  for  the  duty- 
free entry  of  prototypes,  section  1433  of 
the  Act  amended  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
by  inserting  a  new  subheading 
9817.85.01  in  Subchapter  XVII  of 
Chapter  98.  HTSUS.  The  free  rate  of 
duty,  as  noted  in  HTSUS  subheading 
9817.85.01,  only  pertains  to  products 
from  a  country  that  would  be  entitled  to 
the  "Colunm  1"  rate  of  duty;  otherwise, 
the  relevant  rate  would  be  that 
applicable  in  the  absence  of  HTSUS 
subheading  9817.85.01.) 

Additionally,  section  1433  of  the  Act 
amended  the  HTSUS  by  including  a 
new  U.S.  Note  6  in  Subchapter  XVII  of 
Chapter  98,  HTSUS.  that  defines  the 
term  "prototypes"  as  used  in  HTSUS 
subheading  9817.85.01. 

As  defined  in  U.S.  Note  6(a)  to 
Subchapter  XVII,  the  term  "prototypes" 
means  originals  or  models  of  articles 
that  are  either  in  the  preproduction, 
production  or  postproduction  stage  and 
that  are  to  be  used  exclusively  for 
product  development,  testing, 
evaluation  or  quality  control  purposes. 
However,  articles  may  not  be  classified 
as  prototypes  under  HTSUS  subheading 
9817.85.01  if  imported  for  automobile 
racing  for  purse,  prize  or  commercial 
competition,  as  this  activity  is  not 
considered  to  be  product  development, 
testing,  evaluation,  or  quality  control. 
For  originals  or  models  of  articles  that 
are  in  the  production  or  postproduction 
stage  to  qualify  as  prototypes,  they  must 
be  associated  with  a  change  in  design 
from  current  production;  this  would 
include  any  refinement,  advancement, 
improvement,  development,  or  quality 
control  in  the  product  itself  or  in  the 
means  for  -producing  the  product. 

Pursuant  to  U.S.  Note  6(b)  to 
Subchapter  XVII  of  Chapter  98.  HTSUS. 
prototypes  may  only  be  imported  in 
limited  noncommercial  quantities  based 
on  industry  practice.  Moreover,  any 
articles  that  are  subject  to  quantitative 
restrictions,  antidumping  orders  or 
countervailing  duty  orders  may  not  be 
classified  as  prototypes.  However, 
articles  that  are  subject  to  licensing 
requirements,  or  that  must  comply  with 
laws,  rules  or  regulations  administered 
by  agencies  other  than  Customs  before 
being  imported,  may  be  entered  as 
prototypes  if  they  comply  with  all 
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applicable  provisions  of  law  and 
otherwise  meet  the  definition  of 
prototypes  in  U.S.  Note  6(a)  to 
Subchapter  XVII  of  Chapter  98,  HTSUS. 

In  addition,  except  as  provided  by  the 
Secretary  of  the  Treasury,  prototypes  or 
parts  of  prototypes  may  not  be  sold  after 
importation  into  the  United  States  or  be 
incorporated  into  other  products  that 
are  sold. 

By  this  docimient.  Customs  proposes 
to  amend  the  Customs  Regulations  to 
add  a  new  §  10.91,  pursuant  to  sections 
1433-1435  of  the  Act,  that  would:  (1) 
Establish  requirements  regarding  the 
identification  of  prototypes  at  the  time 
of  their  importation  into  the  United 
States;  and  (2)  establish  requirements 
regarding  the  sale  of  prototypes, 
following  their  intended  use  in  product 
development,  testing  and  evaluation,  as 
scrap,  waste,  or  for  recycling,  if  all 
applicable  duties  are  tendered  for  sales 
of  the  prototypes,  including  prototypes 
and  parts  of  prototypes  that  are 
incorporated  into  other  products  that 
are  sold  as  scrap,  waste,  or  recycled 
materials,  at  the  rate  of  duty  in  effect  for 


with  a  tender  of  appropriate  duties 
within  10  business  days  of  the  sale. 

While  no  particular  form  is  required 
for  the  notice  of  sale,  a  consumption 
entry  (Customs  Form  7501), 
appropriately  modified,  or  an  electronic 
equivalent  as  authorized  by  Customs, 
may  be  used  for  this  purpose.  If  the 
article  sold  is  dutiable,  the  notice  must 
also  be  accompanied  by  the  payment  of 
any  duty  due.  In  any  case,  a  notice  must 
be  submitted  in  cormection  with  the 
sale,  whether  or  not  duty  is  payable.  If 
the  notice  is  filed  electronically, 
payment  of  any  duty  owed  will  be 
handled  through  the  Automated 
Clearinghouse  (see  §  24.25,  Customs 
Regulations  (19  CFR  24.25)). 

Such  notice  of  sale  must  be  executed 
by  the  importer,  or  other  person  having 
knowledge  of  the  facts  surrounding  the 
sale,  and  it  must  include  the  following: 
the  identity  of  the  prototype,  the 
consumption  entry  number  under 
which  it  was  imported,  a  copy  of  the 
declaration  of  actual  use,  and  a 
description  of  the  condition  of  the 


such  scrap,  waste,  or  recycled  materials      prototype  following  use  for  the  intended 


at  the  time  of  importation  of  the 
prototypes. 

Declaration  of  Intent 

Entry  or  withdrawal  from  warehouse 
for  consumption  of  a  prototype  under 
HTSUS  subheading  9817.85.01  may  be 
accepted  by  the  port  director  as  an 
effective  declaration  that  the  articles 
will  be  used  solely  for  the  purposes 
stated  in  the  subheading.  If  it  is  believed 
the  circumstances  so  warrant,  the  port 
director  may  request  the  submission  of 
proof  of  actual  use,  executed  and  dated 
by  the  importer.  While  there  is  no 
particular  form  proposed  for  this 
declaration,  it  may  either  be  submitted 
in  writing,  or  electronically  as 
authorized  by  Customs,  and  must 
include  a  description  of  the  use  made  of 
the  articles  set  forth  in  sufficient  detail 
so  as  to  enable  the  port  director  to 
determine  whether  the  articles  have 
been  entitled  to  entry  as  claimed. 

Sale 

The.  prototype  or  any  part(s)  of  the 
prototype,  after  having  been  used  for  the 
purposes  for  which  it  was  entered  or 
withdrawn  imder  HTSUS  subheading 
9817.85.01,  may  only  be  sold  as  scrap, 
waste,  or  for  recycling.  This  includes  a 
prototype  or  any  part  that  is 
incorporated  into  another  product,  as 
scrap,  waste,  or  recycled  material.  The 
importer  must  provide  notice  of  such 
sale  to  the  port  director  where  the  entry 
or  withdrawal  of  the  prototype  was 
made.  The  notice  of  sale  must  be  filed 


permissible  purposes,  including  any 
damage,  degradation  or  deterioration  to 
the  article  resulting  from  such  use;  the 
name  and  address  of  the  party  to  whom 
the  article  was  sold,  and  (if  knovra)  the 
use  to  which  the  party  intends  to  put 
the  article;  the  HTSUS  subheading 
nxmiber  for  scrap,  waste,  or  recycled 
material,  as  applicable,  claimed  in 
cormection  with  the  sale  of  the 
prototype,  together  with  the 
corresponding  rate  of  duty  in  effect  at 
the  time  the  prototype  weis  originally 
imported  for  consumption;  the  value  of 
the  prototype  article  (if  dutiable  and  the 
duty  owed  is  based  upon  value);  and  the 
title  of  the  party  executing  the 
declaration  along  with  the  date  of 
execution. 

For  purposes  of  proposed  §  10.91, 
with  respect  to  any  duty  owed  on 
prototypes  or  parts  that  are  sold  as 
scrap,  or  waste,  or  for  recycling,  where 
the  duty  owed  is  based  upon  value,  the 
relevant  value  is  the  market  value  of  the 
prototypes  or  parts,  based  upon  their 
character  and  condition  following  use 
for  the  purposes  prescribed  in  HTSUS 
subheading  9817.8h.Gi.  In  this  regard, 
the  market  value  will  generally  be 
measured  by  the  selling  price.  If  a 
prototype  or  part  of  a  prototype  becomes 
a  component  of  another  product  that  is 
sold  as  scrap,  waste,  or  recycled 
material,  the  relevant  market  value 
would  be  that  portion  of  the  selling 
price  attributable  to  the  component  (that 
is,  the  prototjTJe  or  part  of  prototype). 


Required  Recordkeeping 

The  importer  must  be  prepared  to 
submit  to  the  Customs  officer,  if 
requested,  such  information,  including 
any  supporting  documents,  reports  and 
records,  as  was  necessary  for  the 
preparation  of  the  declaration  of  use 
and,  if  applicable,  the  notice  of  sale.  As 
previously  noted,  the  submission  of  the 
notice  of  sale,  if  a  sale  occurs,  is 
mandatory.  The  supporting 
documentary  evidence  for  the  notice  of 
sale  must  be  retained  for  a  period  of  5 
years,  as  provided  in  §  163.4(a), 
Customs  Regulations  (19  CFR  163.4(a)), 
from  the  date  of  its  filing  in  complete 
and  proper  form.  Supporting  records 
must  be  made  available  to  the  Customs 
officer  upon  request  in  accordance  with 
§  163.6(a),  Customs  Regulations  (19  CFR 
163.6(a)).  The  notice,  together  with  any 
related  supporting  evidence,  may  be 
subject  to  any  verification  that  the  port 
director  reasonably  deems  necessary. 

Effective  Date 

As  noted  in  section  1435(1)  and  (2)  of 
the  Act,  duty-free  treatment  under  the 
PDTA  applies  to  an  entry  of  a  prototype 
under  HTSUS  subheading  9817.85.01 
made  on  or  after  the  date  of  enactment 
of  the  Act  (November  9,  2000)  as  well 
as  to  an  entry  of  a  prototype  (as  defined 
in  U.S.  Note  6(a)  to  Subchapter  XVII  of 
Chapter  98,  HTSUS)  made  under 
subheading  9813.00.30,  for  which 
liquidation  has  not  become  final  as  of 
November  9.  2000. 

In  this  latter  regard,  an  entry  imder 
HTSUS  subheading  9813.00.30  is  made 
under  a  temporary  importation  bond 
(TIB),  and  an  entry  made  under  a  TIB 
does  not  liquidate,  given  that  a  TIB 
entry  does  not  involve  liquidated  duties 
(see  §  10.31(h),  Customs  Regulations  (19 
CFR  10.31(h)).  Rather,  upon  satisfaction 
of  the  terms  and  conditions  of  the  TIB, 
charges  under  the  bond  are  cancelled 
(see  §  10.39,  Customs  Regulations  (19 
CFR  10.39)),  and  the  related  entry  is 
"closed"  (and  not  liquidated).  Customs 
proposes  in  §  10.91  to  give  effect  to  the 
intent  t)f  Congress  imderlying  section 
1435(2)  that  certain  prototypes  already 
entered  under  a  TIB  as  of  November  9, 
2000,  be  allowed  to  take  advantage  of 
duty-fi«e  entry  under  the  PDTA. 

To  accomplish  this,  the  importer  must 
submit  a  written  request,  or  an 
electronic  equivalent  as  authorized  by 
Customs,  that  a  TIB  entry  under  HTSUS 
subheading  9813.00.30.  which  had  not 
been  closed  and  for  which  the  TIB 
period  had  not  expired  as  of  November 
9,  2000,  be  converted  instead  into  a 
duty-free  consumption  entry  under 
HTSUS  subheading  9817.85.01. 
Customs  vnll  so  convert  the  TIB  entry. 
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provided  that  the  port  director  is 
satisfied  that  the  entry  is  for  articles  that 
are  "prototypes"  as  defined  in  U.S.  Note 
6(a)  to  Subchapter  XVII  of  Cliapter  98, 
HTSUS,  and  provided  further  that  the 
entry  was  in  effect  and  had  not  been 
closed  (as  opposed  to  having  been 
finally  liquidated),  and  the  TIB  period 
.  for  the  entry  had  not  expired,  as  of 
November  9,  2000.  When  the  TIB  entry 
is  so  converted,  the  bond  will  be 
cancelled  and  the  entry  closed.  The  port 
director  will  provide  a  courtesy 
acknowledgment  to  the  importer  in 
writing  or  electronically  once  the 
conversion  is  complete. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  that  are  timely 
submitted  to  Customs.  Customs 
specifically  requests  comments  on  the 
clarity  of  this  proposed  rule  and  how  it 
may  be  made  easier  to  understand. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5 
U.S.C.  552),  §  1.4  of  the  Treasury 
Department  Regulations  (31  CFR  1.4), 
and  §  103.11(b),  Customs  Regulations 
(19  CFR  103.11(b)),  on  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Branch, 
U.S.  Customs  Service,  1300 
Pennsylvania  Avenue,  NW.  3rd  Floor, 
Washington,  D.C. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

The  proposed  regulations  implement 
the  terms  and  requirements  of  the  PDTA 
which  went  into  effect  on  November  9, 
2000.  The  proposed  amendments 
benefit  the  public  by  allowing  the  duty- 
free importation  of  prototypes  that  are  to 
be  used  exclusively  for  product 
development  and  testing,  thereby 
promoting  such  product  development 
and  innovation  in  the  United  States,  as 
opposed  to  overseas.  Accordingly, 
pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Nor  do  the  proposed  amendments  meet 
the  criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Paperwork  Reduction  Act 

The  collections  of  information 
encompassed  within  this  proposed  rule 
have  previously  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507)  and  assigned  OMB 


Control  Numbers  1515-0091 
(Requirement  of  importer  to  maintain 
accurate,  detailed  records  on  use  or 
other  disposition  of  imported 
merchandise  for  "actual  use"  duty 
assessment  requirements);  and  1515- 
0109  (Certificate  of  importer  to  verify 
actual  use  of  articles  imported  duty-free 
or  at  a  reduced  rate  of  duty  under  actual 
use  provisions).  These  collections 
encompass  a  claim  for  duty-free  entry 
for  prototype  articles  imported  for  use 
exclusively  for  development,  testing, 
product  evaluation  or  quality  control 
purposes.  This  proposed  rule  does  not 
present  any  material  change  to  the 
existing  approved  information 
collections. 

An  agency  may  not  conduct  or 
sponsor,  emd  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number 
assigned  by  OMB. 

Upon  adoption  of  the  proposed 
amendments  as  a  final  rule,  part  178, 
Customs  Regulations  (19  CFR  part  178), 
containing  the  list  of  approved 
information  collections,  will  be  revised 
to  make  reference  to  new  §  10.91. 

Drafting  Information 

The  principal  author  of  this  document 
was  Janet  L.  Johnson,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  10 

Customs  duties  and  inspection. 
Imports,  Preference  programs,  Reporting 
and  recordkeeping  requirements, 
Shipments. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  part  10, 
Customs  Regulations  (19  CFR  part  10), 
as  set  forth  below. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1 .  The  general  authority  citation  for 
part  10  would  continue  to  read  as 
follows,  and  specific  sectional  authority 
for  §  10.91  would  be  added  in 
appropriate  numerical  order  to  read  as 
follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  22,  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)),  1321,  1481,  1484, 
1498,  1508,  1623,  1624.  3314. 

***** 

§  10.91  also  issued  imder  Pub.  L.  106- 
476  (114  Stat.  2101).  sections  1434, 
1435; 


2.  It  is  proposed  to  amend  part  10  by 
adding  after  §  10.90  a  new  center 
heading  entitled  "Prototypes"  followed 
by  a  new  §  1 0  91  to  read  as  follows: 

Prototypes 

§  1 0.91     Prototypes  used  exclusively  for 
product  development  and  testing. 

(a)  Duty-free  entry:  declaration  of 
intent;  suspension  of  liquidation. 

(1)  Entry  or  withdrawal  for 
consumption.  Articles  defined  as 
"prototypes"  and  meeting  the  other 
requirements  prescribed  in  paragraph 
(b)  of  this  section  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption,  duty-free,  under 
subheading  9817.85.01,  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS),  on  Customs  Form  7501  or  an 
electronic  equivalent.  A  separate  entry 
or  withdrawal  must  be  made  for  a 
qualifying  prototype  article  each  time 
the  article  is  imported/reimported  to  the 
United  States. 

(2)  Importer  declaration. — (i)  Entry 
accepted  as  declaration.  Entry  or 
withdrawal  from  warehouse  for 
consumption  under  HTSUS  subheading 
9817.85.01  may  be  accepted  by  the  port 
director  as  an  effective  declaration  that 
the  articles  will  be  used  solely  for  the 
purposes  stated  in  the  subheading. 

(ii)  Proof  of  Actual  Use.  If  it  is 
believed  the  circumstjmces  so  warrant, 
the  port  director  may  request  the 
submission  of  proof  of  actual  use, 
executed  and  dated  by  the  importer. 
While  there  is  no  particular  form  for  this 
declaration,  it  may  either  be  submitted 
in  writing,  or  electronically  as 
authorized  by  Customs,  and  must 
include  the  following: 

(A)  A  description  of  the  use  to  be 
made  of  the  articles  set  forth  in 
sufficient  detail  so  as  to  enable  the  port 
director  to  determine  whether  the 
articles  have  been  entitled  to  entry  as 
claimed; 

(B)  A  statement  that  the  articles  are 
not  to  be  put  to  any  other  use;  and 

(C)  A  statement  that  neither  the 
articles  nor  any  parts  of  the  articles  will 
be  sold,  or  be  incorporated  into  other 
products  that  are  sold,  after  the  articles 
have  been  entered  or  withdrawn  from 
warehouse  for  consumption  and  prior  to 
the  completion  of  their  use  as  provided 
in  HTSUS  subheading  9817.85.01  (see 
paragraph  (b)(2)(ii)  of  this  section). 

(b)  Articles  classifiable  as 
prototypes. — (1)  Prototypes  defined.  In 
accordance  with  U.S.  Note  6(a)  to 
Subchapter  XVII  of  Chapter  98.  HTSUS. 
the  term  "prototypes"  means  originals 
or  models  of  articles  that: 

(i)  Are  either  in  the  preproduction, 
production  or  postproduction  stage  and 
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are  to  be  used  exclusively  for 
development,  testing,  product 
[evaluation,  or  quality  control  purposes 
'(not  including  automobile  racing  for 
'purse,  prize  or  commercial 
icompetition);  and 

(ii)  In  the  case  of  originals  or  models 
of  articles  that  are  either  in  the 
production  or  postproduction  stage,  are 
associated  with  a  design  change  from 
current  production  (including  a 
refinement,  advancement,  improvement, 
development  or  quality  control  in  either 
the  product  itself  or  the  means  of 
producing  the  product). 
^  (2)  Additional  requirements.  In 
accordance  with  U.S.  Note  6(b)  to 
Subchapter  XVII  of  Chapter  98,  HTSUS, 
the  following  additional  restrictions 
apply  to  articles  that  may  be  classified 
as  prototypes: 

(i)  Importations  limited.  Prototypes 
may  be  imported  pursuant  to  this 
section  only  in  limited  noncommercial 
quantities  in  accordance  with  industry 
practice. 

(ii)  Sale  prohibited  after  entry  and 
prior  to  use.  Prototypes  or  parts  of 
prototypes  may  not  be  sold,  or  be 
incorporated  into  other  products  that 
are  sold,  after  the  prototypes  have  been 
entered  or  withdrawn  from  warehouse 
for  consumption  under  HTSUS 
subheading  9817.85.01,  unless,  after 
having  been  used  for  the  purposes  for 
which  they  were  entered  or  withdrawn 
from  warehouse  under  HTSUS 
subheading  9817.85.01,  such  prototypes 
or  any  part(s)  of  the  prototypes  may  be 
sold  as  scrap,  waste,  or  for  recycling,  as 
prescribed  in  paragraph  (d)  of  this 
section. 

(iii)  Articles  subject  to  laws  of  another 
agency.  Articles  that  are  subject  to 
licensing  requirements,  or  that  must 
comply  with  laws,  rules  or  regulations 
administered  by  an  agency  other  than 
Customs  before  being  imported,  may  be 
entered  as  prototypes  pursuant  to  this 
section  if  tliey  meet  all  applicable 
provisions  of  law  and  otherwise  meet 
the  definition  of  prototypes  in 
paragraph  (b)(1)  of  this  section. 

(iii)  Articles  excluded  from  being 
prototypes.  Articles  subject  to 
quantitative  restrictions,  antidumping 
orders  or  countervailing  duty  orders  are 
excluded  from  being  classified  as 
prototypes  under  this  section. 

(c)  Sale  of  prototype  following  use. — 
(1)  Sale.  Prototypes  or  any  part(s)  of 
prototypes,  after  having  been  used  for 
the  purposes  for  which  they  were 
entered  or  withdrawn  under  HTSUS 
subheading  9817.85.01,  may  only  be 
sold  as  scrap,  waste,  or  for  recycling. 
This  includes  a  prototype  or  any  part 
thereof  that  is  incorporated  into  another 
product,  as  scrap,  waste,  or  recycled 


material.  In  addition,  prototypes  or  their 
parts  may  only  be  sold  as  scrap,  waste, 
or  for  recycling,  upon  payment  of 
applicable  duty  on  the  prototypes  or 
parts,  at  the  rate  of  duty  in  effect  for 
such  scrap,  waste,  or  recycled  materials 
at  the  time  the  prototypes  were  entered 
or  withdrawn  for  consumption. 

(2)  Notice  of  sale  required.  If,  after  a 
prototype  has  been  used  for  the 
purposes  contemplated  in  HTSUS 
subheading  9817.85.01,  the  prototype  or 
any  part(s)  of  the  prototype  (including  a 
prototype  or  any  part  that  is 
incorporated  into  another  product)  is 
sold  as  scrap,  waste,  or  for  recycling,  the 
importer  must  provide  notice  of  such 
sale  to  the  port  director  where  the  entry 
or  withdrawal  of  the  prototype  was 
made.  A  notice  must  be  submitted  in 
connection  with  the  sale,  whether  or  not 
duty  is  payable.  The  notice,  if 
applicable,  should  not  be  submitted 
prior  to  the  submission  of  the 
declaration  of  actual  use  (see  paragraph 
(c)(1)  of  this  section). 

(3)  Form  and  content  of  notice;  tender 
of  duty.  While  no  particular  form  is 
required  for  the  notice  of  sale,  a 
consumption  entry  (Customs  Form 
7501),  appropriately  modified,  or  an 
electronic  equivalent  as  authorized  by 
Customs,  may  be  used  for  this  purpose. 
The  notice  must  be  filed  within  10 
business  days  of  the  sale.  If  the  article 
sold  is  dutiable,  the  payment  of  any 
duty  due  must  be  forwarded  together 
with  the  notice  (see  paragraph  (d)(1)  of 
this  section).  If  the  notice  is  filed 
electronically,  payment  of  any  duty 
owed  will  be  handled  through  the 
Automated  Clearinghouse  (see  §  24.25  of 
this  chapter).  In  addition,  the  notice  of 
sale  must  be  executed  by  the  importer, 
or  other  person  having  knowledge  of  the 
facts  surrounding  the  sale,  and  must 
include  the  following: 

(i)  The  identity  of  the  prototype,  the 
consumption  entry  number  under 
which  it  was  imported,  a  copy  of  the 
declaration  of  actual  use.  along  with  a 
description  of  the  condition  of  the 
prototype  following  use  for  the  intended 
permissible  purposes,  including  any 
damage,  degradation  or  deterioration  to 
the  article  resulting  from  such  use; 

(ii)  The  name  and  address  of  the  party 
to  whom  the  article  was  sold,  and  (if 
known)  the  use  to  which  the  party 
intends  to  put  the  article; 

(iii)  The  HTSUS  subheading  number 
for  scrap,  waste,  or  recycled  material,  as 
applicable,  claimed  in  connection  with 
the  sale  of  the  prototype,  together  with 
the  corresponding  rate  of  duty  in  effect 
at  the  time  the  prototype  was  originally 
imported  for  consumption; 

(iv)  The  value  of  the  prototype  article 
(if  dutiable  and  the  duty  owed  is  based 


upon  value)  (see  paragraph  (e)(2)  of  this 
section);  and 

(v)  The  title  of  the  party  executing  the 
declaration  and  the  date  of  execution. 

(4)  Failure  to  file  timely  notice. 
Failure  to  file  timely  the  notice  of  sale 
or  to  deposit  the  appropriate  duty  shall 
be  a  breach  of  the  importer's  bond  and 
result-in  the  assessment  of  liquidated 
damages. 

(e)  Recordkeeping;  retention  and 
production. — (1)  Recordkeeping.  The 
importer  must  be  prepared  to  submit  to 
the  Customs  officer,  if  requested,  such 
information,  including  any  supporting 
documents,  reports  and  records,  as  was 
necessary  for  the  preparation  of  the 
declaration  of  use  in  paragraph  (a)(2)(ii) 
of  this  section,  and  the  notice  of  sale  in 
paragraph  (c)(3)  of  this  section.  The 
submission  of  the  notice  of  sale  is 
mandatory  if  a  sale  occurs  after 
importation.  The  notice,  together  with 
any  related  supporting  evidence,  may  be 
subject  to  such  verification  as  the  port 
director  reasonably  deems  necessary. 
Such  documentary  evidence  must  be 
made  available  to  the  Customs  officer, 
upon  request,  for  a  period  of  five  years 
from  the  date  of  filing  in  complete  and    - 
proper  form,  the  declaration  of  use,  if 
requested,  and,  if  applicable,  the  notice 
of  sale,  as  provided  in  §  163.4  of  this 
chapter.  The  supporting  records  must  be 
made  available  to  the  Customs  officer 
upon  request  in  accordance  with  §  163.6 
of  this  chapter.  The  specific 
documentary  evidence  necessary  to 
support  notice  of  sale,  if  applicable, 
consists  of: 

(i)  The  identity  of  the  prototype, 
including  the  identity  of  the 
consumption  entry  under  which  it  was 
imported,  and  a  description  of  the 
condition  of  the  prototype  following  use 
for  the  intended  permissible  purposes, 
including  any  damage,  degradation  or 
deterioration  to  the  article  resulting 
from  such  use; 

(ii)  The  name  and  address  of  the  party 
to  whom  the  article  was  sold,  and  (if 
known)  the  use  to  which  the  party 
intends  to  put  the  article; 

(iii)  The  HTSUS  subheading  number 
for  scrap,  waste,  or  recycled  material,  as 
applicable,  claimed  in  connection  with 
the  sale  of  the  prototype,  together  with 
the  corresponding  rate  of  duty  in  effect 
at  the  time  the  prototype  was  originally 
imported  for  consumption; 

(iv)  The  value  of  the  prototype  article 
(if  dutiable  and  the  duty  owed  is  based 
upon  value)  (see  paragraph  (e)(2)  of  this 
section);  and 

(v)  The  title  of  the  party  executing  the 
declaration  and  the  date  of  execution. 

(2)  Relevant  value  for  used  prototype 
or  parts  sold.  For  purposes  of  this 
section,  with  respect  to  any  duty  owed 
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on  prototypes  or  parts  of  prototypes  that 
are  sold  as  scrap,  or  waste,  or  for 
recycling,  where  the  duty  owed  is  based 
upon  value,  the  relevant  value  is  the 
market  value  of  the  prototypes  or  parts, 
based  upon  their  character  and 
condition  following  use  for  the  piuposes 
prescribed  in  HTSUS  subheading 
9817.85.01.  The  market  value  will 
generally  be  measiued  by  the  selling 
price,  should  a  prototype  or  part  of  a 
prototype  become  a  component  of 
another  product  that  is  sold  as  scrap, 
waste,  or  recycled  material,  the  relevant 
market  value  would  be  that  portion  of 
the  selling  price  attributable  to  the 
component  (prototype  or  part)  as 
provided  in  this  paragraph. 

(f)  Articles  admitted  under  T/B.— (1) 
Duty-free  entry  available.  Under  the 
procedure  presented  in  paragraph  (f){2) 
of  this  section,  an  entry  of  an  article 
made  imder  a  temporary  importation 
bond  (TIB)  solely  for  testing, 
experimental  or  review  purposes  under 
HTSUS  subheading  9813.00.30  may  be 
converted  into  a  duty-free  entry  under 
HTSUS  subheading  9817.85.01,  if  the 
following  conditions  exist: 

(i)  The  article  meets  the  definition  for 
"prototypes"  in  paragraph  (b)  of  this 
section  (U.S.  Note  6(a)  to  Subchapter 
XVn,  Chapter  98,  HTSUS);  and 

(ii)  The  TIB  entry  for  the  article  was 
in  effect  and  had  not  been  closed,  and 
the  TIB  period  for  the  article  had  not 
expired,  as  of  November  9,  2000. 

(2)  Procedure  for  converting  TIB  entry 
to  duty-free  entry. — (i)  Importer  request. 
The  importer  must  submit  a  written 
request,  or  an  electronic  equivalent  as 
authorized  by  Customs,  that  a  TIB  entry 
made  under  HTSUS  subheading 
9813.00.30.  which  was  in  effect  and  had 
not  been  closed,  and  for  which  the  TIB 
period  had  not  expired,  as  of  November 
9,  2000,  be  converted  instead  into  a 
duty-free  consiunption  entry  imder 
HTSUS  subheading  9817.85.01. 

(ii)  Action  by  Customs.  Customs  will 
convert  the  TIB  entry  under  HTSUS 
subheading  9813.00.30  to  a  duty-free 
entry  under  HTSUS  subheading 
9817.85.01,  provided  that  the  port 
director  is  satisfied  that  the  conditions 
set  forth  in  paragraphs  (f)(l)(i)  and 
(f)(l)(ii)  of  this  section  have  been  met. 
When  the  TIB  entry  is  converted,  the 
bond  will  be  cancelled  and  the  entry 
closed.  Once  the  conversion  is 
complete,  the  port  director  will  provide 
a  courtesy  acknowledgment  to  this 


effect  to  the  importer  in  writing  or 
electronically. 

Robert  C.  Bonner, 

Acting  Commissioner  of  Customs. 

Approved:  March  5.  2002. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 
[FR  Doc.  02-5557  Filed  3-7-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[REG-1 18861-00] 
RIN  1545-AY49 

Application  of  Section  338  to 
Insurance  Companies 

agency:  hitemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  that  apply  to  a 
deemed  sale  or  acquisition  of  an 
insurance  company's  assets  pursuant  to 
an  election  under  section  338  of  the 
Internal  Revenue  Code,  to  a  sale  or 
acquisition  of  an  insurance  trade  or 
business  subject  to  section  1060,  and  to 
the  acquisition  of  insurance  contracts 
through  assumption  reinsiuance.  It  also 
contains  proposed  regulations  imder 
section  381  concerning  the  effect  of 
certain  corporate  liquidations  and 
reorganizations  on  certain  tax  attributes 
of  insurance  companies.  The  proposed 
regulations  apply  to  insurance 
companies  and  to  corporations  selling 
and  purchasing  stock  of  insurance 
companies.  This  dociiment  also 
provides  a  notice  of  public  hearing  on 
the  proposed  regulations. 
DATES:  Written  or  electronic  comments 
and  requests  to  speak  (with  outlines  of 
oral  comments  to  be  discussed)  at  the 
public  hearing  scheduled  for  September 
18,  2002,  must  be  received  by  August 
28,  2002. 

ADDRESSES:  Send  submissions  to: 
CC:ITA:RU  (REG-1 18861-00),  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to  CC:ITA:RU  (REG-1 18861-00). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW..  Washington.  DC  20044. 


Alternatively,  taxpayers  may  submit 
comments  electronically  directly  to  the 
IRS  Internet  site  at  v\rv»rw.irs.gov/regs. 
The  public  hearing  will  be  held  in  the 
auditoriimi,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations, 
Gary  Geisler,  (202)  622-3970,  or  Mark 
Weiss,  (202)  622-7790,  concerning 
submissions  of  comments,  the  hearing, 
and/or  to  be  placed  on  the  building 
access  list  to  attend  the  hearing,  Guy 
Traynor,  (202)  622-7180  (not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 
Background 

Overview  of  the  Proposed  Regulations 

These  proposed  regulations  apply  to 
taxable  asset  acquisitions  and 
dispositions  of  insurance  businesses 
and  companies,  many  of  which  occur  by 
virtue  of  elections  under  section  338  of 
the  Internal  Revenue  Code  (Code).  A 
nimiber  of  questions  have  arisen 
concerning  the  tax  consequences  of 
such  transactions,  and  numerous 
requests  for  clarification  were  received 
in  response  to  the  proposal  of 
regulations  und^r  sections  338  and  1060 
(REG-107069-97, 1999-2  C.B.  346,  64 
FR  43462)  in  1999.  The  Treasury 
decision  finalizing  those  regulations  in 
February,  2001,  announced  the 
intention  of  the  IRS  and  Treasury  to 
provide  guidance  regarding  the 
treatment  of  a  deemed  asset  sale  by  an 
insiirance  company  in  a  separate  project 
(TD  8940,  2001-15  I.R.B.  1016, 1017,  66 
FR  9925).  That  additional  guidance  is 
proposed  in  this  document. 

In  taxable  asset  acquisitions  governed 
by  section  338  or  1060  generally,  the 
total  cost  of  the  acquisition  is 
apportioned  among  specific  assets 
under  a  residual  method  that 
extrapolates  the  price  of  each  asset  from 
the  overall  price  of  the  transaction 
(including  assimied  liabilities),  ranking 
the  assets  in  classes  for  priority  of 
allocation,  with  goodwill  and  going 
concern  value  (Class  VTI  assets)  ranked 
last  and  section  197  intangibles  (Class 
VI  assets)  ranked  next  to  last.  See 
§§  1.338-6(b)(2)  and  1.1060-l(a)(l). 
Rights  under  an  insurance  company's 
outstanding  insurance  contracts 
(commonly  knovtm  as  insurance  in 
force)  that  are  acquired  through 
assumption  reinsurance  as  part  of  a 
taxable  asset  acquisition  generally  are 
intangible  assets  that  constitute  section 
197  intangibles  within  the  meaning  of 
section  197(d)  and,  hence,  are  classified 
as  Class  VI  assets  imder  §  1.3  38- 
6(b)(2)(vi). 
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The  term  assumption  reinsumnce 
refers  to  an  arrangement  whereby  the 
reinsurer,  or  buyer,  becomes  solely 
liable  to  the  policyholders  on  contracts 

Transferred  by  the  ceding  company,  or 
eller,  who  ceases  to  have  any  liabiUty 
lander  the  transferred  contracts.  See 
§  1.809-5(a)(7)(ii);  see  also  Colonial 
American  Life  Ins.  Co.  v.  Commissioner, 
1491  U.S.  244,  247  (1989);  Beneficial  Life 
Jns.  Co.  V.  Commissioner,  79  T.C.  627, 
636  (1982).  It  has  historically  been  the 

1  IRS's  position  that,  where  insurance 
contracts  are  acquired  from  an 
insurance  company  as  part  of  a  taxable 
asset  acquisition,  the  transfer  of  contract 
Irights  and  assiunption  of  related 
liabilities  is  treated  as  an  assumption 

'  reinsurance  transaction  if  the  ceding 
company  ceases  to  be  liable  to  the 
policyholders.  See  Southwestern  Life 
Ins.  Co.  V.  Commissioner,  560  F.2d  627 
(5th  Cir.  1977),  cert,  denied.  435  U.S. 
995  (1978);  see  also  H.R.  Rep.  No.  103- 
213,  103d  Cong.,  1st  Sess.  687  n.25 
(1993);§1.338-l(a)(2). 

Section  1.817-4(d)  prescribes  rules  for 
the  income  tax  treatment  of  assumption 
reinsurance  transactions  entered  into  by 
life  insurance  companies  in  the  ordinary 
course  of  business.  Under  §  1.81 7- 
4(d)(2)(ii)  and  (iii),  the  reinsurer  is 
treated  as  receiving  premium  income 
from  the  reinsured  in  an  amount  equal 
to  at  least  the  increase  in  the  reinsurer's 
reserves  resulting  from  the  transaction, 
and  the  reinsurer  is  entitled  to  deduct 
the  increase  in  its  reserves  that  is 
attributable  to  the  acquisition  of  the 
insurance  contracts.  If  the  reinsurer 
receives  an  amount  less  than  the 
amount  of  such  reserves,  the  difference 
is  treated  as  the  amount  paid  by  the 
reinsurer  for  the  purchase  of  the 
reinsured  contracts  (i.e.,  the  ceding 
commission).  The  reinsurer  must 
capitalize  the  ceding  commission  as  an 
item  of  deferred  expense.  Thus,  the 
reinsurer's  deduction  for  its  increase  in 
reserves  resulting  from  the  assumption 
reinsurance  transaction  offsets  premium 
income,  and  the  reinsurer  is  treated  as 
purchasing  intangible  assets  (i.e., 
insurance  contracts)  to  the  extent  that 
the  net  consideration  received  by  the 
reinsurer  is  less  than  its  increase  in 
reserves.  If  the  actual  amount  received 
by  the  reinsurer  exceeds  the  increase  in 
the  reinsurer's  reserves  resulting  from 
the  transaction,  the  entire  amount 
received  by  the  reinsured  is  treated  as 
premium  income,  and  the  reinsurer  is 
not  treated  as  having  paid  any  amount 
for  the  purchase  of  the  reinsured 
contracts  (i.e.,  the  economics  of  the 
transaction  indicate  that  the  insurance 
contracts  have  no  positive  value). 
Under  §  1.817-4(d),  the  ceding 
company  treats  the  gross  amount  paid  to 


the  reinsurer,  reduced  by  any  payment 
received  from  the  reinsurer,  as  an  item 
of  deduction  for  consideration  paid  for 
reinsurance.  See§1.817^(d)(2)(i).  This 
deduction  fully  or  partially  offsets  the 
amount  included  in  the  gross  income  of 
the  ceding  company  that  is  attributable 
to  the  decrease  in  the  ceding  company's 
reserves  as  a  result  of  the  reinsurance 
transaction.  Because  the  amount  of  the 
deduction  is  reduced  by  the  amount  that 
the  reinsurer  actually  or  implicitly  pays 
to  purchase  the  contracts,  the  net  effect 
is  to  treat  any  amount  received  by  the 
ceding  company  for  the  sale  of  the 
reinsured  contracts  as  ordinary  income. 

Although  §  1.817-4(d)  applies  only  to 
assumption  reinsurance  transactions 
involving  life  insurance  companies,  the 
general  structure  of  the  regulations  is 
not  based  on  any  statutory  provisions 
unique  to  life  insurance  companies. 
Moreover,  because  these  rules  are  an 
application  of  general  principles  of 
insurance  taxation,  many  should  apply 
not  only  to  assumption  reinsurance 
transactions,  but  also  to  indemnity 
reinsurance  transactions,  where  the 
ceding  company  is  not  fully  relieved  of 
the  policy  risks. 

The  proposed  regulations  generally 
treat  the  transfer  of  an  insurance  or 
annuity  contract  or  group  of  such 
contracts  (hereinafter  insurance 
contracts)  and  the  assumption  of  related 
reserve  liabilities  that  are  deemed  to 
occur  by  reason  of  an  election  under 
section  338  in  a  manner  consistent  with 
the  treatment  of  ordinary  assumption 
reinsurance  transactions  under  §  1.81 7- 
4(d)  and  other  provisions  of  subchapter 
L  of  chapter  1 ,  subtitle  A  of  the  Code 
and  the  regulations  promulgated 
thereunder.  The  proposed  regulations 
provide  similar  rules  for  acquisitions  of 
insurance  businesses  governed  by 
section  1060,  whether  effected  through 
assumption  or  indemnity  reinsurance. 
Thus,  in  the  case  of  both  a  deemed  and 
an  actual  transfer  of  an  insurance 
business,  the  reinsurer  (in  the  case  of  a 
section  338  election,  new  target)  is 
treated  as  receiving  premium  income  for 
its  assumption  of  reserve  liabilities  and 
having  an  offsetting  deduction  for  its 
increase  in  reserves,  and  the  ceding 
company  (in  the  case  of  a  section  338 
election,  old  target)  is  treated  as  having 
income  in  the  amount  of  the  reduction 
in  its  reserves  and  having  a  deduction 
for  the  premium  it  pays  for  the 
reinsurer's  assumption  of  those 
liabilities.  Moreover,  consistent  with 
§  1.817-4(d),  the  consideration  allocated 
to  the  value  of  the  insurance  contracts 
acquired  in  the  assumption  reinsurance 
transaction  is  treated  as  an  amount  paid 
by  the  reinsurer  to  purchase  intangible 


assets  and  as  ordinary  income  to  the 
ceding  company. 

However,  section  1.817-4(d)  does  not 
fully  describe  the  income  tax  treatment 
of  insurance  contracts  that  are 
transferred  and  the  related  reserve 
liabilities  that  are  assumed  as  part  of  the 
acquisition  of  an  entire  company  or 
trade  or  business.  In  particular,  §  1.817- 
4(d)  addresses  transactions  in  which  the 
consideration  paid  for  the  transfer  of 
insurance  contracts  and  assumption  of 
related  liabilities  is  known  and  not  part 
of  a  larger  acquisitive  transaction. 
Therefore,  in  order  to  give  effect  to  the 
principles  and  rules  governing  taxable 
asset  acquisitions  for  all  trades  or 
businesses  generally,  these  proposed 
regulations  depart  in  certain  respects 
from  the  rules  governing  assumption 
reinsurance  transactions  effected  in  the 
ordinary  course  of  business.  The  key 
elements  of  the  proposed  regulations  are 
as  follows: 

1.  In  general,  the  seller's  tax  reserves 
are  treated  in  the  same  manner  as  fixed 
liabilities  that  have  been  taken  into 
account  for  Federal  income  tax  purposes 
and,  thus,  the  seller's  closing  tax 
reserves  are  treated  as  a  liability  in  the 
computation  of  the  seller's  aggregate 
deemed  sales  price  (ADSP)  and  the 
buyer's  adjusted  grossed-up  basis 
(AGUB). 

2.  The  residual  method  that  otherwise 
applies  to  transactions  governed  by 
sections  338  and  1060  applies  to 
allocate  the  ADSP  and  AGUB  among 
classes  of  transferred  assets,  including 
insurance  contracts,  which  constitute 
Class  VI  assets  (regardless  of  whether 
they  are  section  197  intangibles).  Thus, 
the  amount  of  consideration  allocated  to 
insurance  contracts  under  the  residual 
method  is  treated  as  the  amount  paid  by 
the  buyer  for  the  purchase  of  insurance 
contracts  in  the  assumption  reinsurance 
transaction  (i.e.,  as  a  ceding  commission 
to  the  seller). 

3.  The  gross  amount  of  the 
reinsurance  premium  paid  by  the  seller 
to  the  buyer  is  deemed  to  equal  the 
seller's  closing  tax  reserves  in  all  cases, 
thereby  eliminating  the  possibility  of 
immediate  net  taxable  income  to  the 
buyer. 

Computation  and  Allocation  of  AGUB 
and  ADSP 

In  accordance  with  the  principles  set 
forth  above,  these  proposed  regulations 
provide  rules  regarding  the  computation 
and  allocation  of  AGUB  and  ADSP 
where  the  target  is  an  insurance 
company.  See  proposed  §  1.338-ll(a) 
through  (c).  A  special  rule  provides  that, 
for  purposes  of  allocating  AGUB  and 
ADSP  under  the  residual  method,  the 
fair  market  value  of  insurance  contracts 
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is  the  amoirnt  a  wiUing  reinsurer  would 
pay  a  willing  ceding  company  in  an 
arm's  length  transaction  as  a  ceding 
commission  for  the  reinsurance  of  the 
specific  insiu^ance  contracts  if  the  gross 
reinsurance  premium  for  the  insiuance 
contracts  were  equal  to  old  target's  tax 
reserves  for  the  insurance  contracts.  See 
proposed  §  1.33ft-ll(b){2). 

Rules  comparable  to  the  proposed 
rules  governing  the  computation  and 
allocation  of  AGUE  and  ADSP  are 
proposed  to  apply  to  applicable  asset 
acquisitions  under  section  1060.  See 
proposed  §  1.1060-l(c)(5).  To  insure 
that  these  rules  apply  only  to 
acquisitions  of  insiuance  businesses  and 
not  to  ordinary  reinsurance  transactions, 
the  proposed  regulations  describe  when 
an  acquisition  of  insurance  contracts 
will  be  treated  as  an  applicable  asset 
acquisition.  The  proposed  regulations 
provide  that  the  mere  reinsurance  of 
insurance  contracts  by  an  insurance 
company  is  not  an  applicable  asset 
acquisition,  even  if  it  enables  the 
reinsurer  to  establish  a  customer 
relationship  with  the  owners  of  the 
reinsured  contracts.  However,  the 
transfer  of  an  insurance  business  is  an 
applicable  asset  acquisition  if  the 
purchaser  acquires  significant  business 
assets,  in  addition  to  insurance 
contracts,  to  which  goodwill  and  going 
concern  value  could  attach.  See 
proposed  §  1.1060-l(b)(9). 

Treatment  of  Liabilities 

For  purposes  of  computing  ADSP  and 
AGUB,  the  proposed  regulations  treat 
old  target's  closing  tax  reserves  (before 
giving  effect  to  the  deemed  sale  and 
assumption  reinsurance  transaction)  as 
a  liability.  See  proposed  §  1.33ft- 
llCb)(l).  The  IRS  and  Treasury 
recognize  that  in  the  context  of 
acquisitions  of  businesses  other  than 
insurance  businesses,  courts  have  held 
that  when  contingent  liabilities  assumed 
in  coimection  with  an  asset  acquisition 
matiue,  such  liabilities,  like  fixed 
UabiUties,  must  be  capitalized  as  a  cost 
of  the  acquired  assets,  even  if  those 
matiired  liabilities  would  have  been 
currently  deductible  had  they  been 
incurred  in  the  acquirer's  own  historic 
business.  See  Pacific  Transport  Co.  v. 
Comniissioner.  483  F.2d  209,  214  (9th 
Cir.  1973),  cert,  denied.  415  U.S.  948 
(1974);  Illinois  Tool  Works  Inc.  v. 
Commissioner,  117  T.C.  No.  4  (July  31, 
2001).  As  a  theoretical  matter,  in  the 
context  of  acquisitions  of  insurance 
businesses,  capitalization  coiUd  be 
required,  and  deductions  could  be 
disallowed,  for  all  post-acquisition 
increases  in  reserves  that  are 
attributable  to  liabilities  under  acquired 


insurance  contracts  that  were  contingent 
at  the  time  of  the  acquisition. 

For  a  number  of  reasons,  however,  the 
IRS  and  Treasury  believe  that  it  would 
be  inappropriate  to  require 
capitalization  of  all  such  post- 
acquisition  increases  in  an  insurance 
company's  assumed  reserve  liabilities. 
First,  to  the  extent  that  reserves  are 
discounted  and  post-acquisition 
increases  are  attributable  to  increases  in 
the  present  value  of  assiuned  liabilities 
reflected  in  the  acquisition  date 
reserves,  such  increases  are  more 
properly  treated  as  a  currently 
deductible  business  expense  of  the 
reinsurer,  analogous  to  interest  on  a 
fixed  liability,  rather  than  as  a  capital 
cost  of  the  acquired  assets.  Second,  to 
the  extent  that  insurance  reserves 
represent  estimates  of  contingent 
liabilities  under  insurance  contracts,  the 
IRS  and  Treasiu^  recognize  that 
adjustments  to  these  estimates  are 
customary  and  that,  unlike  adjustments 
in  other  businesses,  such  adjustments 
may  either  increase  or  decrease  an 
insiuance  company's  taxable  income. 
Thus,  it  would  be  impractical  and 
inappropriate  to  treat  all  such 
adjustments  as  adjustments  to  the  cost 
of  acquired  assets.  No  inference, 
however,  is  intended  regarding  the  tax 
treatment  of  contingent  liabilities  in 
situations  not  covered  by  these 
proposed  regulations. 

i^though  the  IRS  and  Treasury 
believe  that  certain  increases  in  reserves 
that  are  attributable  to  acquired 
insurance  contracts  should  be  currently 
deductible,  the  IRS  and  Treasury  believe 
that  post-acquisition  reserve  increases 
should  be  capitalized  in  certain 
situations  where  it  becomes  clear  that 
the  ceding  company's  tax  reserves  as  of 
the  acquisition  date  were  understated. 
In  such  cases,  increasing  the  tax 
reserves  attributable  to  the  acquired 
insurance  contracts  after  the  acquisition 
should  not  produce  a  more  favorable 
result  for  the  reinsiu^r  than  had  the 
ceding  company  increased  such  reserves 
before  the  acquisition.  Accordingly, 
proposed  §  1.3  38-1 1(d)  provides  for  the 
capitalization  by  the  reinsurer  of  certain 
reserve  increases  in  the  four  taxable 
years  after  the  acquisition  date. 

Tax  reserve  increases  horn  three 
sources  with  respect  to  acquired 
contracts  could  potentially  be  subject  to 
capitalization  under  these  proposed 
regulations:  increases  of  impaid  loss 
reserves  attributable  to  changes  in  loss 
estimates,  increases  of  other  reserves 
through  changes  in  methodology  or 
assumptions,  and  increases  of  unpaid 
loss  reserves  as  a  result  of  reinsuring 
acquired  contracts  at  a  loss.  See 
proposed  §  1.338-ll{d)(3)  and  (d)(4).  hi 


particular,  the  proposed  regidations 
require  capitalization  of  unpaid  loss 
reserve  increases  in  excess  of 
cumulative  annual  increases  of  two 
percent  from  the  acquisition  date 
reserves  for  unpaid  losses  attributable  to 
acquired  insurance  contracts  and  for 
acquired  contracts  transferred  through 
reinsurance  transactions.  Capitalization 
is  not  required,  however,  to  the  extent 
increases  to  reserves  for  unpaid  losses 
attributable  to  acquired  insurance 
contracts  reflect  the  time  value  of 
money.  In  addition,  the  reinsiu-er  is  not 
required  to  capitalize  any  post- 
acquisition  reserve  increases  to  the 
extent  such  increases  occur  while  it  is 
under  state  receivership  or  to  the  extent 
the  deduction  for  the  reserve  increase  is 
spread  over  the  10  succeeding  taxable 
years  pursuant  to  section  807(f).  See 
proposed  §  1.338-ll(d)(2). 

To  the  extent  a  reinsurer  is  required 
to  capitalize  reserve  increases,  the 
reinsurer  must  include  such  amount  in 
gross  income  in  the  year  of  the  increase 
to  offset  the  deduction  taken  under 
section  832(b)(5)  for  the  reserve 
increases.  The  reinsurer  must  include 
the  amount  to  be  capitalized  in  AGUB 
and  treat  such  amount  as  additional 
premium  received  in  the  deemed  asset 
sale  as  of  the  year  of  the  adjustment.  See 
proposed  §  1.338-ll(d)(l).  The  ceding 
company  does  not  make  any 
adjustments  under  this  provision.  See 
proposed  §  1.338-ll(d)(l). 

Other  Issues 

In  addition  to  providing  guidance 
regarding  the  treatment  of  the  deemed 
asset  sale  under  section  338  and  the 
assumption  reinsurance  transaction  that 
is  deemed  to  occur  in  connection 
therewith,  the  proposed  regulations 
provide  guidance  on  several  other  issues 
that  arise  in  the  context  of  these 
transactions.  In  general,  these  other 
rules  also  apply  to  insurance  companies 
that  sell  an  insurance  business  in  a 
transaction  governed  by  section  1060  if 
the  sale  occurs  in  connection  with  the 
complete  liquidation  of  the  ceding 
company.  See  proposed  §  1.1060- 
1(c)(5).  The  rules  in  the  proposed 
regulations  under  section  197  also  apply 
to  reinsiu«rs  of  insiu'ance  businesses  in 
transactions  governed  by  section  1060  if 
effected  through  assumption 
reinsiu^nce. 

Amortization  Under  Section  197 

These  regulations  propose 
amendments  to  the  regulations  under 
section  197  to  provide  guidance 
concerning  the  treatment  imder  section 
197  of  insurance  contracts  acquired 
through  assiunption  reinsurance 
transactions.  For  purposes  of  this 
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section,  the  term  insurance  contracts 
includes  an  aimuity  contract  or  group  of 
annuity  contracts.  See  proposed 
Sl.l97-2(g)(5). 

Section  197(f)(5)  provides  that,  in  the 
case  of  any  amortizable  section  197 
intangible  resulting  from  an  assumption 
reinsurance  transaction,  the  amount 
t|iken  into  account  as  the  adjusted  basis 
df  such  intangible  under  section  197  is 
tpe  excess  of  (A)  the  amount  paid  or 
incurred  by  the  acquirer  in  the 
assumption  reinsiu'ance  transaction, 
over  (B)  the  amount  required  to  be 
capitalized  under  section  848  in 
connection  with  the  transaction.  For 
policy  related  intangibles  acquired  in  an 
assmnption  reinsurance  transaction, 
section  197(f)(5)  determines  the  amount 
that  must  be  capitalized  and  amortized 
under  section  197  and  the  portion  that 
may  be  expensed  because  it  is  reflected 
in  the  reinsurer's  capitalization  of 
specified  policy  acquisition  expenses 
under  section  848. 

The  current  regulations  under  section 
197  reserve  the  interpretation  of  section 
197(f)(5)  in  the  context  of  stock 
acquisitions  with  respect  to  which  an 
election  under  section  338  is  made.  See 
§  1.197-2(g)(5)(ii)(C).  For  other 
assumption  reinsurance  transactions, 
§  1.197-2(g)(5)(ii)(A)  interprets  the 
amount  paid  or  inciured  as  the  amount 
determined  under  §  1.817-4(d)(2)  and 
the  amount  required  to  be  capitahzed 
under  section  848  as  the  amount  of  the 
specified  policy  acquisition  expenses 
that  are  attributable  to  the  reinsiuer's 
net  positive  consideration  for  the 
reinsurance  agreement  (as  determined 
under  §1.848-2(f)(3)). 

The  proposed  regulations  clarify  that 
section  197(f)(5)  determines  the  basis  of 
an  amortizable  section  197  intangible 
asset  with  respect  to  insurance  contracts 
acquired  in  an  assumption  reinsurance 
transaction.  See  proposed  §  1.197- 
2(g)(5)(i)(A).  Under  these  proposed 
regulations,  the  amount  paid  or  incmred 
to  acquire  the  relevant  insurance 
contracts  is,  in  a  transaction  governed 
by  section  338  or  1060,  the  amount  of 
the  AGUB  or  consideration  allocable  to 
the  insurance  contracts  under  the 
residual  method.  For  this  piupose,  the 
insurance  contracts  are  valued  by 
assuming  a  gross  premium  equal  to  the 
tax  reserves.  For  transactions  not 
governed  by  section  338  or  1060,  the 
amount  paid  or  incmred  for  insiu'ance 
contracts  is  the  excess  of  the  increase  in 
the  reinsurer's  tax  reserves  resulting 
from  the  transaction  (computed  in 
accordance  with  sections  807, 
832(b)(4)(B).  and  846)  over  the  value  of 
the  net  assets  received  from  the  ceding 
company  in  the  transaction.  See 
proposed  §  1.197-2(g)(5){i)(C). 


Proposed  §  1.197-2(g)(5)(i)(D) 
provides  guidance  concerning  the 
amount  required  to  be  capitalized  under 
section  848  in  connection  with  an 
assiunption  reinsurance  transaction. 
Section  848  requires  an  insurance 
company  to  capitalize  annually  an 
amount  of  its  "general  deductions"  as 
"specified  policy  acquisition  expenses" 
(DAG).  Each  year,  an  insurance 
company  capitalizes  its  general 
deductions  (amounts  otherwise 
deductible  under  sections  161  et  seq.    . 
and  401  et  seq.)  up  to  the  percentage  set 
forth  in  section  848(c)  of  the  amoimt  by 
which  premiums  received  on  specified 
insurance  contracts  in  the  taxable  year 
exceeds  return  premiums  and  premiums 
paid  for  reinsurance  (net  premiums). 
The  assumption  reinsurance  transaction 
itself  typically  generates  no  general 
deductions  for  the  reinsurer. 
Accordingly,  the  amount  to  be 
capitalized  must  be  determined  by 
reference  to  the  reinsurer's  other  general 
expenses  and  the  effect  of  the 
transaction  on  the  reinsurer's  net 
premiums.  The'  IRS  and  Treasury 
believe  that,  for  purposes  of  section 
197(f)(5)(B),  the  amount  required  to  be 
capitalized  under  section  848  in 
connection  with  the  transaction  should 
take  into  account  the  ceding  company's 
actual  DAG  capitalization  amoimt, 
based  on  its  general  deductions  for  the 
year  and  its  net  premiums  for  the  year, 
including  premiums  received  in  the 
assumption  reinsurance  transaction. 

Under  the  proposed  regulations,  the 
computation  of  the  amount  described  in 
section  197(f)(5)(B)  is  based  on  the 
actual  capitalization  amount  and  is 
determined  at  the  end  of  the  year  by 
multiplying  the  DAG  for  the  taxable  year 
by  a  fraction,  the  numerator  of  which  is 
the  tentative  positive  capitalization 
amount  for  the  relevant  group  of 
acquired  insurance  contracts  and  the 
denominator  of  which  is  the  total 
tentative  positive  capitalization  amount 
for  the  taxable  year  with  regard  to  all 
specified  insurance  contracts.  The 
tentative  positive  capitalization  amoimt 
for  the  acquired  insurance  contracts  is 
the  net  positive  consideration  received 
for  the  insurance  contracts  in  the 
assumption  rpinsurance  transaction 
multiplied  by  the  percentage  factor 
applicable  to  the  insurance  contracts 
under  section  848(c).  The  total  tentative 
positive  capitalization  amount  for  the 
taxable  year  is  the  sum  of  each  year's 
net  premiums  (in  each  category) 
multiplied  by  its  applicable  percentage 
factor.  The  total  amount  required  to  be 
capitalized  under  section  197(f)(5)(B) 
caimot  be  less  than  zero  or  greater  than 
the  amount  of  the  DAG  for  the  year. 


The  amortization  of  intangibles  under 
section  197  is  a  general  deduction 
relevant  in  computing  DAG.  The 
amount  of  amortization,  however, 
cannot  be  calculated  until  section 
197(f)(5)  is  applied  to  compute  the 
year's  DAG.  To  avoid  complex 
calculations,  the  proposed  regulations 
assume  that,  for  purposes  of  calculating 
the  basis  for  amortization,  one-half  of 
the  consideration  allocated  to  the 
insurance  contracts  is  amortizable  under 
section  197.  Gomments  are  requested 
regarding  alternative  approaches  to 
calculating  the  basis  for  DAG  and 
section  197  amortization. 

Losses  on  Dispositions  of  Acquired 
Insurance  Contracts 

In  general,  gain  or  loss  is  recognized 
on  a  disposition,  including  a  retirement, 
of  an  asset.  Section  197(0(1){A), 
however,  overrides  this  general  rule  and 
bars  the  recognition  of  any  loss  on  the 
disposition  of  an  amortizable  section 
197  intangible  acquired  in  a  transactio]) 
if  the  taxpayer  retains  one  or  more  other 
amortizable  section  197  intangibles 
acquired  in  the  same  transaction.  Where 
such  a  loss  is  denied,  the  adjusted  bases 
of  the  retained  intangibles  are  increased 
to  account  for  the  amount  of  the 
unrecognized  loss.  Section  1.197- 
2(g)(2)(B)  provides  that  the 
abandonment  of  an  amortizable  sectioni 
197  intangible,  or  any  other  event 
rendering  an  amortizable  section  197 
intangible  worthless,  is  treated  as  a 
disposition  for  purposes  of  the  loss 
disallowance  rule  of  section 
197(f)(1)(A). 

The  regulations  under  section  197, 
however,  do  not  provide  any  special 
guidance  on  the  ability  of  a  taxpayer  to 
recover  basis  or  the  proper  method  for 
computing  loss  on  the  disposition  of  an 
amortizable  section  197  intangible 
relating  to  insurance  contracts.  Such 
guidance  is  necessary  because,  in 
contrast  to  dispositions  of  other 
intangibles,  subchapter  L  generally  does 
not  compute  an  "amount  realized"  on 
the  disposition  of  insurance  contracts. 
Accordingly,  the  proposed  regulations 
provide  such  guidance. 

Under  the  proposed  regulations,  a 
disposition  of  a  section  197(f)(5) 
intangible  is  any  event  as  a  result  of 
which,  absent  section  197.  recovery  of 
basis  is  otherwise  allowed  for  Federal 
income  tax  purposes.  See  proposed 
§  1.197-2(g){5)(ii)(A).  The  proposed 
regulations  provide  specific  guidance 
regarding  when  recovery  of  basis  is 
allowed  with  respect  to  a  section 
197(f)(5)  intangible  in  the  context  of  an 
indemnity  reinsurance  transaction.  In 
particular,  they  provide  that  basis 
recovery  is  permitted  when  sufficient 
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economic  rights  related  to  the  insurance 
contracts  that  gave  rise  to  such 
intangible  have  been  transferred. 
Sufficient  economic  rights  are  treated  as 
transferred  when  the  ceding  company 
transfers  the  right  to  future  income  on 
insurance  contracts.  Sufficient 
economic  rights,  however,  are  not 
treated  as  transferred  if  an  experience 
refund  provision,  a  recapture  option,  or 
another  mechanism  enables  the 
taxpayer  to  retain  a  right  to  a  substantial 
portion  of  the  future  profits  on  the 
reinsured  policies.  In  addition, 
sufficient  economic  rights  are  not 
treated  as  transferred  if  the  reinsurer 
assuimes  only  a  limited  portion  of  the 
ceding  company's  risk  relating  to  the 
underlying  reinsured  contracts  (e.g., 
excess  loss  reinsiu'ance). 

The  proposed  regulations  also  provide 
rules  governing  the  amount  of  loss 
recognized  on  the  disposition  of  a 
section  197(f)(5)  intangible.  Such  loss 
equals  the  amount,  if  any,  by  which  the 
adjusted  basis  of  the  section  197(f)(5) 
intangible  immediately  prior  to  the 
disposition  exceeds  the  amoimt,  if  any, 
that  the  taxpayer  receives  from  another 
person  for  the  right  to  future  income  on 
the  insurance  contracts  to  which  the 
section  197(f)(5)  intangible  relates.  See 
proposed  §  1.197-2(g)(5)(ii)(A)(2).  The 
proposed  regulations  also  provide  that, 
in  determining  the  amoimt  of  the 
taxpayer's  loss  on  the  disposition  of  a 
section  197(f)(5)  intangible  through  a 
reinsurance  transaction,  any  effect  of  the 
transaction  on  the  amoimts  capitalized 
by  the  taxpayer  as  DAC  is  disregarded. 
See  proposed  §  1.197-2{g)(5)(ii)(B). 

Other  than  in  the  case  of  certain 
reinsurance  transactions,  the  proposed 
regulations  do  not  provide  specific 
guidance  regarding  when  a  disposition 
of  a  section  197(f)(5)  intangible  occurs 
or  the  extent  to  which  a  taxpayer  should 
be  permitted  to  recover  the  adjusted 
basis  of  a  section  197(f)(5)  intangible. 
Comments  are  requested  regarding 
whether  additional  guidance  shoiild 
address  other  situations  or  issues. 

Capitalization  Under  Section  848 

DAC  amounts  are  intended  to  serve  as 
a  proxy  for  an  insurance  company's 
actual  cost  of  acquiring  insurance 
contracts.  An  insurance  company's  DAC 
for  a  partiodar  year  will  be  negative 
(negative  DAC)  if  return  premiums  and 
premiums  paid  for  reinsurance  for  the 
year  exceed  premiums  received  in  that 
year.  Insurance  companies  are  permitted 
to  use  any  negative  DAC  to  deduct 
currently  the  unamortized  balance  of 
DAC  capitalized  in  prior  years.  Any 
remaining  negative  DAC  can  be  carried 
forward  to  offset  the  DAC  attributable  to 
premiums  received  in  future  years. 


Under  proposed  §  1.338-ll(e),  the 
assumption  reinsurance  transaction  that 
results  from  section  338  generally  has 
the  same  effect  under  section  848  as 
other  assiunption  reinsurance 
transactions.  That  is,  the  assiunption 
reinsurance  transaction  first  reduces  the 
ciuxent  year's  capitalization 
requirement  and  then  offsets  any 
unamortized  DAC  capitalized  in  prior 
years,  which  results  in  a  current 
expense  deduction. 

The  IRS  and  Treasury  believe  that, 
generally,  once  the  ceding  company  no 
longer  conducts  an  insurance  business 
and  ceases  to  exist  for  Federal  income 
tax  purposes,  any  relief  from 
capitalization  it  might  have  enjoyed 
going  forward  is  not  appropriately 
transferred  to  a  taxpayer  other  than  a 
successor  insurance  company  imder 
section  381.  Because  regulations  under 
§  1.381(c)(22)-l(b)  have  not  been 
previously  amended  to  reflect  the 
enactment  of  section  848,  the  proposed 
regulations  provide  that  remaining 
balances  of  DAC  or  excess  negative  DAC 
carry  over  to  a  successor  insurance 
company  in  a  section  381  transaction. 
See  proposed  §  1.381(c)(22>-l(b)(13).  In 
all  other  cases,  these  proposed 
regulations  provide  that  if,  after  giving 
effect  to  the  reinsurance  transaction  in 
the  deemed  asset  sale,  the  ceding 
company  has  remaining  DAC  or  excess 
negative  DAC,  that  remaining  DAC  is 
expensed  or  excess  negative  DAC  is 
eliminated.  See  proposed  §  1.338- 
11(e)(2). 

Policyholders  Surplus  Account 

Under  section  815,  as  originally 
enacted  by  the  Life  Insiu-ance  Company 
Tax  Act  of  1959,  stock  life  insurance 
companies  were  required  to  maintain  a 
policyholders  surplus  accoimt  (PSA). 
Amoimts  contributed  to  a  PSA  were  not 
included  in  income  subject  to  tax  under 
section  801.  This  deferral  was  based  on 
the  theory  that  such  amounts  may  be 
necessary  to  meet  futiue  policyholders' 
claims. 

The  deferral  afforded  by  section  815 
generally  terminated  when  there  was  a 
distribution  from  the  PSA.  For  this 
purpose,  a  distribution  included  a 
distribution  in  partial  or  complete 
liquidation,  a  distribution  in 
redemption  of  stock,  dividend 
distributions  other  than  distributions 
made  by  a  corporation  of  its  stock  or 
rights  to  acquire  its  stock,  pa)mients 
attributable  to  distributions  to 
shareholders  made  out  of  other 
accounts,  payments  in  discharge  of 
indebtedness  attributable  to 
distributions  to  shareholders  made  out 
of  other  accoimts,  and  the  balance  of 
policyholders'  surplus  accounts  on 


termination  of  life  insurance  status.  See 
section  815,  as  originally  enacted  by  the 
Life  Insiu-ance  Company  Tax  Act  of 
1959;  §  1.815-2(c);  see  also  H.R.  Conf. 
Rep.  No.  34,  86th  Cong.,  1st  Sess.  736 
(1959),  Technical  Explanation  of  the 
Life  Insurance  Company  Income  Tax 
Act  of  1959,  at  762-64.  However,  a 
distribution  did  not  include  a  carryover 
of  the  PSA  to  an  acquiring  corporation 
in  a  transaction  described  in  section 
381.  Section  1.381(c)(22)-l(b)(7)(i):  Rev. 
Rul.  77-248,  1977-2  C.B.  228. 
Therefore,  distributions  to  a  parent  life 
insiu-ance  company  of  its  subsidiary  life 
insurance  company's  assets  in  the 
complete  liquidation  of  the  subsidiary 
imder  section  332  were  not  treated  as 
distributions  of  the  PSA  subject  to  tax 
under  section  801.  See  Rev.  Rul.  77- 
248. 

In  1984,  Congress  revised  section  815 
to  prohibit  further  PSA  contributions 
and  to  provide  that  any  direct  or 
indirect  distribution  to  shareholders 
from  the  PSA  would  be  subject  to  tax 
imder  section  801  in  the  year  of  the 
distribution.  The  legislative  history 
indicates  that  the  term  indirect 
distribution  is  tolie  interpreted  broadly 
to  include  both  actual  and  constructive 
distributions  of  amounts  in  the  PSA  that 
directly  or  indirectly  are  used  for  the 
benefit  of  shareholders.  See  Staff  of  the 
Joint  Committee  on  Taxation,  98th 
Cong.,  2d  Sess.,  General  Explanation  of 
the  Revenue  Provisions  of  the  Tax 
Reform  Act  of  1 984,  at  594  (1 984). 

When  a  section  338(h)(10)  election  is 
made,  old  target  is  deemed  to  sell  its 
assets  for  the  ADSP  and  to  distribute  an 
amount  equal  to  the  proceeds  of  the 
stock  sale,  if  any,  to  its  shareholders  in 
a  deemed  liquidation  of  old  target. 
Section  332  generally  applies  to  the 
receipt  of  this  amount  by  the 
shareholder  of  an  insurance  company 
target.  Although  section  381  and  the 
regulations  thereunder  provide  that  the 
PSA  carries  over  to  the  acquiring 
corporation,  the  IRS  and  Treasury 
believe  that  where  the  acquiring 
corporation  acquires  less  than  50 
percent  of  old  target's  insurance 
business,  such  a  rule  is  appropriate  only 
to  the  extent  that  old  target's  insurance 
business  is  distributed  in  the  section 
381  transaction.  To  the  extent  that  old 
target's  insurance  business  is  not 
distributed  in  a  section  381  transaction, 
such  amount  is  properly  treated  as  a 
distribution  of  old  target's  PSA  under 
section  815.  When  old  target's  PSA  is 
separated  from  old  target's  insurance 
business,  the  purposes  of  the  PSA  are 
not  served  by  further  deferral  because 
the  old  target's  PSA  is  no  longer 
necessary  to  meet  future  policyholders' 
claims.  The  separation  of  old  target's 
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PSA  from  old  target's  insm-ance 
business  effects  a  distribution  of  those 
funds,  even  if  the  shareholder  receiving 
the  distribution  has  an  insiu-ance 
business  of  its  owm.  See  proposed 
amendments  to  §  1.381(c)(22)-l(b)(7) 
and  §  1.338-ll(f);  see  also  Rev.  Rid.  95- 
19  (1995-1  C.B.  143). 

Recently,  some  courts  have  divided 
over  whether  the  deemed  asset  sale 
resulting  from  a  section  338(g)  election 
gives  rise  to  a  distribution  by  old  target 
of  the  PSA  to  its  shareholders.  Compare 
Bankers  Life  and  Casualty  Co.  v.  United 
States.  79  AFTR2d  (RIA)  1726  (N.D.  111. 
1996),  affd  on  other  grounds,  142  F.3d 
973  (7th  Cir.  1998),  cert,  denied,  525 
U.S.  961  (1998),  with  GE  Life  and 
Annuity  Co.  v.  United  States,  127  F. 
Supp.2d  794  (E.D.  Va.  2000).  In  a 
transaction  with  respect  to  which  an 
election  has  been  made  under  section 
338(g),  old  target's  shareholders  are 
treated  as  having  sold  their  stock  of  old 
target.  In  addition,  old  target  is  deemed 
to  have  sold  its  assets  to  new  target  for 
their  fair  market  value  and  to  terminate 
its  existence.  Because  there  has  been  a 
separation  of  the  value  attributable  to 
the  PSA  and  old  target's  life  insurance 
business  for  which  it  was  maintained, 
and  the  shareholders  receive  that  value 
in  a  transaction  other  than  a  section  381 
transaction,  the  proposed  regulation 
effectively  provides  that  the  deemed 
asset  sale  pursuant  to  a  section  338(g) 
election  effects  a  distribution  of  the  PSA 
to  old  target's  shareholders  to  the  extent 
the  grossed-up  amount  realized  for  the 
recently  purchased  stock  exceeds  the 
shareholders  surplus  account.  See 
proposed  §  1.33o-ll(f). 

Section  847    Estimated  Tax  Payments 

To  the  extent  that  old  target  is  deemed 
to  transfer  its  insurance  business  to  new 
target  as  a  result  of  the  deemed  asset 
sale,  old  target's  special  loss  discount 
account  under  section  847(3)  must  be 
reduced  to  the  extent  attributable  to 
such  transferred  insurance  business  and 
old  target  must  include  the  amount  of 
such  reduction  in  gross  income  for  the 
taxable  year  of  the  transaction.  See 
proposed  §  1.338-ll(g). 

However,  if  any  of  old  target's 
insurance  business  is  distributed  to  its 
shareholders  in  a  section  381 
transaction,  the  acquiring  corporation 
succeeds  to  the  portion  of  old  target's 
special  loss  discount  account  that  is 
attributable  to  the  insurance  business 
that  is  transferred  to  the  acquiring 
corporation.  See  proposed 
§  1.381(c)(22)-l(b)(14).  This  rule  is 
intended  to  apply  to  both  life  and  non- 
life  insurance  companies.  Old  target 
may  apply  the  balance  of  its  special 
estimated  tax  account  as  a  credit  against 


any  tax  resulting  from  the  inclusion  of 
this  income.  Because  old  target  ceases  to 
exist  for  Federal  income  tax  purposes, 
any  special  estimated  tax  payments 
remaining  after  the  credit  are  voided. 

Section  846(e)    Election 

Under  section  846(e),  an  insurance 
company  may  elect  to  compute 
discounted  unpaid  losses  for  all  eligible 
lines  of  business  using  its  historical 
payment  pattern  as  shown  on  the  most 
recent  annual  statement  filed  before  the 
accident  year  instead  of  the  historical 
payment  pattern  determined  by  the 
Commissioner.  The  election  can  only  be 
made  in  a  determination  year,  as 
defined  by  section  846(d),  for  the  year 
in  which  the  election  is  made  and  the 
four  succeeding  accident  years. 

Because  new  target  is  generally 
treated  as  a  new  corporation  that  may 
adopt  its  own  accounting  methods 
without  regard  to  the  methods  used  by 
old  target  (§  1.3  38-1  (b)),  new  target  is 
not  permitted  to  apply  old  target's 
experience  as  a  result  of  any  section 
846(e)  election  made  by  old  target  under 
section  846.  Thus,  the  proposed 
regulations  do  not  provide  any  special 
rules  under  section  846. 

Proposed  Effective  Dates 

In  general,  these  amendments  are 
proposed  to  be  applicable  when  filed  as 
final  regulations  vdth  the  Federal 
Register. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
is  hereby  certified  that  these  regulations 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  certification  is  based  on 
the  fact  that  these  regulations  do  not 
have  a  substantial  economic  impact 
because  they  merely  provide  guidance 
about  the  operation  of  the  tax  law  in  the 
context  of  acquisitions  of  insurance 
companies  and  businesses.  Moreover, 
they  are  expected  to  apply 
predominantly  to  transactions  involving 
larger  businesses.  Therefore,  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Code,  this  notice 
of  proposed  rulemaking  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 


Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (preferably  a  signed 
original  and  eight  (8)  copies)  and 
comments  sent  via  the  Internet  that  are 
submitted  (in  the  manner  described 
under  the  ADDRESSES  portion  of  this 
preamble)  timely  to  the  IRS.  The 
Department  of  the  Treasury  and  the  IRS 
specifically  request  comments  on  the 
clarity  of  the  proposed  regulations  and 
how  they  may  be  made  eaisier  to 
understand.  AH  comments  vdll  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  September  18,  2002,  beginning  at  10 
a.m  in  the  auditorium.  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  DC.  All 
visitors  must  present  photo 
identification  to  enter  the  building. 
Because  of  access  restrictions,  visitors 
will  not  be  admitted  beyond  the 
inunediate  entrance  area  more  than  15 
minutes  before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  portion  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  who  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  or  electronic  comments  and  an 
outline  of  the  topics  to  be  discussed  and 
the  time  to  be  devoted  to  each  topic 
(preferably  a  signed  original  and  eight 
(8)  copies)  by  August  28,  2002. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments.  An  agenda  showing  the 
scheduling  of  the  speakers  will  be 
prepared  after  the  deadline  for  receiving 
outlines  has  passed.  Copies  of  the 
agenda  wrill  be  available  free  of  charge 
at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Mark  J.  Weiss, 
Office  of  Associate  Chief  Counsel 
(Corporate),  IRS.  However,  other 
personnel  from  the  Department  of  the 
Treasury  and  the  IRS  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regidations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 
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PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation ' 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805. 

Section  1.338-11  is  also  issued  under 
26  U.S.C.  338.  *  *  * 

Par.  2.  In  §  1.197-0,  the  entries  in  the 
table  of  contents  for  §  1.197-2, 
paragraph  (g3(5)  are  revised  to  read  as 
follows: 

§  1 .1 97-0    Table  of  contents. 

This  section  lists  the  headings  that 
appear  in  §1.197-2. 

§1.1 97-2    Amortization  of  goodwill  and 
certain  other  intangibles. 

***** 

(g)*  *  * 

(5)  Treatment  of  certain  insurance 
contracts. 

(i)  Determination  of  adjusted  basis  of 
amortizable  section  197  intangibles  with 
respect  to  insurance  contracts  under  section 
197(f)(5). 

(A)  In  general. 

(B)  Assumption  reinsurance  transactions. 

(C)  Amount  paid  or  incurred  by  the 
reinsurer  for  the  insurance  contracts. 

(D)  Amount  required  to  be  capitalized 
under  section  848  in  connection  with  the 
transaction. 

(I)  In  general. 

[2]  Cross  references  and  special  rules. 

(E)  Example. 

(ii)  Application  of  loss  disallowance  rule 
upon  a  disposition  of  an  insurance  contract 
acquired  in  an  assumption  reinsurance 
transaction. 

(A)  Disposition. 
(})  In  general. 

[2]  Treatment  of  indemnity  reinsurance 
transactions. 

(B)  Loss. 

(C)  Examples. 

(iii)  Effective  Date. 
***** 

Par.  3.  Section  1.197-2  is  amended  by 
revising  paragraph  (g)(5)  to  read  as 
follows: 

§1.1 97-2    Amortization  of  goodwill  and 
certain  other  intangibles. 

***** 

(g)*   *   * 

(5)  Treatment  of  certain  insumnce 

contracts — (i)  Determination  of  adjusted 

basis  of  amortizable  section  197 

intangibles  with  respect  to  insurance 

contracts  under  section  197(f)(5) — (A)  In 

general.  Section  197  generally  applies  to 

insurance  contracts  acquired  from 

another  person  through  an  assumption 

reinsurance  transaction.  Section 

197(f)(5)  determines  the  basis  of  an 

amortizable  section  197  intangible  with 

respect  to  insurance  contracts  acquired 

in  an  assumption  reinsurance 

transaction.  The  basis  of  such  an 


intangible  is  the  excess  of  the  amoimt 
paid  or  inciuxed  by  the  acquirer 
(reinsurer)  for  the  relevant  insiu-ance 
contract  or  group  of  insurance  contracts 
(hereinafter  insurance  contracts)  over 
the  amount,  if  any,  required  to  be 
capitalized  under  section  848  in 
connection  with  such  transaction.  For 
purposes  of  this  paragraph  (g)(5),  the 
term  insurance  contracts  includes  an 
aimuity  contract  or  group  of  aimuity 
contracts. 

(B)  Assumption  reinsurance 
transactions.  An  assumption 
reinsurance  transaction  means  an 
arrangement  whereby  the  reinsurer 
becomes  solely  liable  to  the 
policyholders  on  insurance  contracts 
transferred  by  the  ceding  company. 
Thus,  the  transfer  of  insurance  contracts 
and  assumption  of  related  liabilities 
deemed  to  occur  by  reason  of  a  section 
338  election  for  a  target  insurance 
company  is  treated  as  an  assumption 
reinsurance  transaction. 

(C)  Amount  paid  or  incurred  by  the 
reinsurer  for  the  insurance  contracts. 
The  amoimt  paid  or  incurred  to  acquire 
insiuance  contracts  is — 

(1)  In  a  deemed  asset  sale  resulting 
from  an  election  under  section  338,  the 
amount  of  the  AGUE  allocable  thereto 
(see  §§  1.338-6  and  1.338-ll(b)(2)); 

(2)  In  an  applicable  asset  acquisition 
within  the  meaning  of  section  1060,  the 
amount  of  the  consideration  allocable 
thereto  (see  §§1.338-6,  1.338-1 1(b)(2). 
and  1.1060-1  (c)(5));  and 

(3)  In  any  other  transaction,  the  excess 
of  the  increase  in  the  reinsurer's  tax 
reserves  resulting  from  the  transaction 
(computed  in  accordance  with  sections 
807,  832(h)(4)(B),  and  846)  over  the 
value  of  the  net  assets  received  from  the 
ceding  company  in  the  transaction. 

(D)  Amount  required  to  be  capitalized 
under  section  848  in  connection  with 
the  transaction — (1)  In  general.  With 
respect  to  specified  insurance  contracts 
(as  defined  in  section  848(e))  acquired 
in  an  assumption  reinsiuance 
transaction,  the  cumount  required  to  be 
capitalized  under  section  848  in 
coiuiection  with  the  acquisition  of  the 
relevant  contracts  is  determined  by 
multiplying  the  reinsurer's  specified 
policy  acquisition  expenses  for  that 
taxable  year  by  a  fraction,  the  numerator 
of  which  is  the  reinsm-er's  tentative 
positive  capitalization  amount  for  the 
relevant  acquired  insurance  contracts 
and  the  denominator  of  which  is  the 
reinsurer's  total  tentative  positive 
capitalization  amount  for  the  taxable 
year  with  regard  to  all  specified 
insurance  contracts.  For  purposes  of  this 
paragraph,  the  tentative  positive 
capitalization  amount  for  the  relevant 
acquired  insurance  contracts  is 


determined  by  multiplying  the  net 
positive  consideration  received  by  the 
reinsurer  in  the  assmnption  reinsiu'ance 
transaction  for  the  insurance  contracts 
by  the  percentage  factor  applicable  to 
the  insurance  contracts  under  section 
848(c).  The  reinsurer's  total  tentative 
positive  capitalization  amoimt  for  the 
taxable  year  is  the  sum  of — 

(i)  1.75  percent  of  the  net  premiums 
for  the  taxable  year  on  aimuity 
contracts; 

[ii)  2.05  percent  of  the  net  premiums 
for  the  taxable  year  on  group  life 
insurance  contracts;  and 

[Hi)  7.7  percent  of  the  net  premiums 
for  the  taxable  year  on  specified 
insm-ance  contracts  other  than  annuity 
or  group  life  insurance  contracts. 

(2)  Cross  references  and  special  rules. 
In  general,  for  rules  applicable  to  the 
determination  of  specified  policy 
acquisition  expenses,  net  premiums, 
and  net  positive  consideration,  see 
section  848(c)  and  (d),  and  §  1.848-2(a) 
and  (f).  However,  the  following  special 
ndes  apply  solely  for  purposes  of  this 
paragraph  (g)(5)(i)(D)— 

(/)  Specified  policy  acquisition 
expenses  caimot  be  less  than  zero; 

(jj)  Net  premiimis  for  the  taxable  year 
cannot  be  less  than  the  sum  of  the 
positive  consideration  for  all  contracts 
acquired  by  the  reinsurer  in  assumption 
reinsurance  transactions  during  the 
applicable  taxable  year; 

(iii)  In  computing  general  deductions 
(as  defined  in  section  848(c)(2)),  one- 
half  of  the  amoimt  paid  or  incurred  by 
the  reinsurer  in  the  assumption 
reinsurance  transaction  is  treated  as  a 
section  197  intangible  for  which  an 
amortization  deduction  is  allowed 
under  section  197(a);  and 

(iV)  Any  reduction  of  specified  policy 
acquisition  expenses  pursuant  to  an 
election  under  §  1.848-2(i)(4)  (relating 
to  an  assumption  reinsurance 
transaction  with  an  insolvent  ceding 
company)  is  disregarded. 

(E)  Example.  The  following  example 
illustrates  this  paragraph  (g)(5)(i): 

Example,  (i)  Facts.  On  January  15,  P 
purchases  all  the  stock  of  T.  an  insurance 
company,  in  a  qualified  stock  purchase  and 
makes  a  section  338  election  for  T.  T  is  the 
issuer  of  a  group  life  insumnce  contract. 
Under  §§  1 .338-6  and  1.338-n(b)(2).  the 
amount  ofAGUB  allocable  to  the  group 
contract  is  $15.  P  and  new  T  are  calendar 
year  taxpayers.  New  T's  net  premiums  for  the 
taxable  year  are  $10,000,  which  includes 
$500  net  consideration  with  respect  to  the 
group  contract  transferred  in  the  transaction. 
The  remaining  $9,500  of  new  T's  net 
premiums  are  on  life  insurance  contracts  that 
are  not  group  contracts.  New  T's  specified 
policy  acquisition  expenses  for  the  taxable 
year,  excluding  the  amortization  of  any 
section  197  intangible  acquired  in  this 
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transaction,  are  $199.50.  (ii)  Analysis.  The 
deemed  asset  sale  resulting  from  the  election 
under  section  338  is  an  assumption 
!  reinsurance  tremsaction  because  new  T 
I  becomes  solely  liable  to  policyholders  on 
I  contracts  for  which  old  T  formerly  was  liable. 
New  T's  adjusted  basis  in  the  group  life 
insurance  contract  immediately  following  the 
assumption  reinsurance  transaction  is 
etermined  as  follows.  The  amount  paid  or 
ncurred  by  new  T  in  the  assumption 
einsurance  transaction  with  respect  to  the 
:ontract  is  S15.  Solely  for  purposes  of 
computing  the  basis  of  new  T's  amortizable 
section  197  intangible  under  section 
197(f)(5).  new  T's  specified  policy 
acquisition  expenses  for  the  year  of  the 
transaction  equal  S200.00  ($199.50  of  other 
specified  policy  acquisition  expenses  for  the 
year  +  $0.50  of  assumed  amortization 
expense  under  section  197,  derived  by 
treating  one-half  of  the  amount  paid  or 
incurred  for  the  contract  as  a  section  197 
intangible  for  which  an  amortization 
deduction  is  allowed  ($15.00  x  ¥•  x  Vis)).  To 
determine  the  amount  required  to  be 
capitalized  under  section  848  in  connection 
with  the  acquisition  of  the  group  contract, 
new  T  multiplies  the  S200  of  specified  policy 
acquisition  expenses  for  the  taxable  year  by 
a  fraction,  the  numerator  of  which  is  $10.25 
($500  X  2.05%)  and  the  denominator  of 
which  is  $741.75  (($500  x  2.05%)  +  ($9,500 
X  7.7%)).  Thus,  for  purposes  of  applying 
section  197(f)(5).  new  T  is  treated  as 
;  capitalizing  $2.76  ($200  x  $10.25  -  $741.75) 
under  section  848  in  connection  with  the 
acquisition  of  the  group  contract. 
Accordingly,  the  adjusted  basis  of  the  group 
contract  under  section  197(f)(5)  is  $12.24,  the 
excess  of  the  amount  paid  or  incurred  by  the 
reinsurer  for  the  group  contract  in  the 
assumption  reinsurance  transaction  ($15) 
over  the  amount  treated  as  capitalized  under 
section  848  in  connection  with  the 
transaction  ($2.76).  New  T  amortizes  the 
$12.24  adjusted  basis  of  the  group  contract 
over  15  years  under  section  197.  New  T 
deducts  the  remaining  $2.76  of  the  $15  of 
AGUE  allocable  to  the  contract  because  it  is 
reflected  in  amounts  new  T  capitalizes  under 
section  848.  In  computing  its  actual 
capitalization  under  section  848  for  the 
taxable  year,  new  T  takes  into  account  its 
actual  amortization  under  section  197  (i.e., 
$12.24  X  Vis  =  $0.82)  rather  than  the  $0.50 
assumed  for  the  purpose  of  determining  basis 
under  section  197(f)(5). 

(ii)  Application  of  loss  disallowance 
rule  upon  a  disposition  of  an  insurance 
contract  acquired  in  an  assumption 
reinsurance  transaction.  The  following 
rules  apply  for  purposes  of  applying  the 
loss  disallowance  rules  of  section 
197(f)(1)(A)  to  the  disposition  of  a 
section  197(f)(5)  intangible.  For  this 
purpose,  a  section  197(f)(5)  intangible  is 
an  amortizable  section  197  intangible 
the  basis  of  which  is  determined  under 
section  197(f)(5). 

(A)  Disposition — (1)  In  general.  A 
disposition  of  a  section  197  intangible  is 
any  event  as  a  result  of  which,  absent 
section  197,  recovery  of  basis  is 


otherwise  allowed  for  Federal  income 
tax  purposes. 

(2)  Treatment  of  indemnity 
reinsurance  transactions.  The  transfer 
through  indemnity  reinsurance  of  the 
right  to  the  future  income  from  the 
insurance  contracts  to  which  a  section 
197(f)(5)  intangible  relates  does  not 
necessarily  preclude  the  recovery  of 
basis  by  the  ceding  company,  provided 
that  sufficient  economic  rights  relating 
to  the  reinsured  contracts  are  transferred 
to  the  reinsurer.  However,  the  ceding 
company  is  not  permitted  to  recover 
basis  in  an  indemnity  reinsurance 
transaction  if  it  has  a  right  to  experience 
refunds  reflecting  a  significant  portion 
of  the  future  profits  on  the  reinsured 
contracts,  or  if  it  retains  an  option  to 
reacquire  a  significant  portion  of  the 
future  profits  on  the  reinsured  contracts 
through  the  exercise  of  arecapture 
provision.  In  addition,  the  ceding 
company  is  not  permitted  to  recover 
basis  in  an  indemnity  reinsurance 
transaction  if  the  reinsurer  assumes  only 
a  limited  portion  of  the  ceding 
company's  risk  relating  to  the  reinsured 
contracts  (e.g.,  excess  loss  reinsurance). 

(B)  Loss.  The  loss,  if  any,  recognized 
by  a  taxpayer  on  the  disposition  of  a 
section  197(f)(5)  intangible  equals  the 
amount  by  which  the  taxpayer's 
adjusted  basis  in  the  section  197(f)(5) 
intangible  immediately  prior  to  the 
disposition  exceeds  the  amount,  if  any, 
that  the  taxpayer  receives  from  another 
person  for  the  future  income  right  from 
the  insurance  contracts  to  which  the 
section  197(f)(5)  intangible  relates.  In 
determining  the  amount  of  the 
taxpayer's  loss  on  the  disposition  of  a 
section  197(f)(5)  intangible  through  a 
reinsurance  transaction,  any  effect  of  the 
transaction  on  the  amounts  capitcdized 
by  the  taxpayer  as  specified  policy 
acquisition  expenses  under  section  848 
is  disregarded. 

(C)  Examples.  The  following 
examples  illustrate  the  principles  of  this 
paragraph  (g)(5)(ii): 

Example  1 — (i)  Facts.  In  a  prior  taxable 
year,  as  a  result  of  a  section  338  election  with 
respect  to  T,  new  T  was  treated  as  purchasing 
all  of  old  T's  insurance  contracts  that  were 
in  force  on  the  acquisition  date  in  an 
assumption  reinsurance  transaction.  .Under 
§§  1.338-6  and  1.338-ll(b)(2),  the  amount  of 
AfiUB  allocable  to  the  future  income  right 
from  the  purchased  insurance  contracts  was 
$15,  net  of  the  amounts  required  to  be 
capitalized  under  section  848  as  a  result  of 
the  assumption  reinsurance  transaction.  At 
the  beginning  of  the  current  taxable  year,  as 
a  result  of  amortization  deductions  allowed 
by  section  197(a),  new  T's  adjusted  basis  in 
the  section  197(f)(5)  intangible  resulting  from 
the  assumption  reinsurance  transaction  is 
$12.  During  the  current  taxable  year,  new  T 
enters  into  an  indemnity  reinsurance 


agreement  with  R,  another  insurance 
company,  in  which  R  assumes  100  percent  of 
the  risk  relating  to  the  insurance  contracts  to 
which  the  section  197(f)(5)  intangible  relates. 
In  the  indemnity  reinsurance  transaction,  R 
agrees  to  pay  new  T  a  ceding  commission  of 
$10  in  exchange  for  the  future  profits  on  the 
underlying  reinsured  policies.  Under  the 
indemnity  reinsurance  agreement,  new  T 
continues  to  administer  the  reinsured 
policies,  but  transfers  investment  assets  equal 
to  the  required  reserves  for  the  reinsured 
policies  together  with  all  future  premiums  to 
R.  The  indemnity  reinsurance  agreement 
does  not  contain  an  experience  refund 
provision  or  a  provision  allowing  new  T  to 
terminate  the  reinsurance  agreement  at  its 
sole  option.  New  T  retains  the  insurance 
licenses  and  other  amortizable  section  197 
intangibles  acquired  in  the  deemed  asset  sale 
and  continues  to  underwrite  and  issue  new 
insurance  contracts. 

(ii)  Analysis.  The  indemnity  reinsurance 
agreement  constitutes  a  disposition  of  the 
section  197(f)(5)  intangible  because  it 
involves  the  transfer  of  sufficient  economic 
rights  attributable  to  the  insurance  contracts 
to  which  the  section  197(f)(5)  intangible 
relates  such  that  recovery  of  basis  is  allowed. 
For  purposes  of  applying  the  loss 
disallowance  rules  of  section  197(f)(1)  and 
paragraph  (g)  of  this  section,  new  T's  loss  is 
$2  (new  T's  adjusted  basis  in  the 
sectionl97(f)(5)  intangible  immediately  prior 
to  the  disposition  ($12)  less  the  ceding 
commission  ($10)).  Therefore,  new  T  applies 
$10  of  the  adjusted  basis  in  the  section 
197(f)(5)  intangible  against  the  amount 
received  from  R  for  the  future  income  right 
on  the  reinsured  policies  and  increases  its 
basis  in  the  amortizable  section  197 
intangibles  that  it  acquired  and  retained  from 
the  deemed  asset  sale  by  S2.  the  amount  of 
the  disallowed  loss.  The  amount  of  new  T's 
disallowed  loss  under  section  197(f)(1)(A)  is 
determined  without  regard  to  the  effect  of  the 
indemnity  reinsurance  transaction  on  the- 
amounts  capitalized  by  new  T  as  specified 
policy  acquisition  expenses  under  section 
848.  ' 

Example  2 — (i)  Facts.  Assume  the  same 
facts  as  in  Example  1,  except  that  under  the 
indemnity  reinsurance  agreement  R  agrees  to 
pay  new  T  a  ceding  commission  of  $5  with 
respect  to  the  underlying  reinsured  contracts. 
In  addition,  under  the  indemnity  reinsurance 
agreement,  new  T  is  entitled  to  an  experience 
refund  equal  to  any  future  profits  on  the 
reinsured  contracts  in  excess  of  the  ceding 
commission  plus  an  annual  risk  charge.  New 
T  also  has  a  right  to  recapture  the  business 
at  any  time  after  R  has  recovered  an  amount 
equal  to  the  ceding  commission. 

(ii)  Analysis.  The  indemnity  reinsurance 
agreement  between  new  T  and  R  does  not 
represent  a  disposition  because  it  does  not 
involve  the  transfer  of  sufficient  economic 
rights  with  respect  to  the  future  income  on 
the  reinsured  contracts.  Therefore,  new  T 
may  not  recover  its  basis  in  the  section 
197(f)(5)  intangible  to  which  the  contracts 
relate  and  must  continue  to  amortize  ratably 
the  adjusted  basis  of  the  section  197(f)(5) 
intangible  over  the  remainder  of  the  15-year 
recovery  period  and  cannot  apply  any 
portion  of  this  adjusted  basis  to  offset  the 
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ceding  commission  received  from  R  in  the 
indemnity  reinsurance  transaction. 

(iii)  Effective  date.  This  paragraph 
(g)(5)  is  applicable  to  acquisitions  and 
dispositions  on  or  after  the  date  it  is 
filed  as  a  final  regulation  with  the 
Federal  Register.  For  rules  applicable  to 
acquisitions  and  dispositions  on  or 
before  that  date,  see  §  1.197-2  in  effect 
prior  to  that  date  (see  26  CFR  part  1, 
revised  April  1,  2001). 
***** 

Par.  4.  Section  1.338-0  is  amended  by 
adding  entries  to  the  outline  of  topics 
for  §  1.338-11  to  read  as  follows: 

§  1 .338-0    Outline  of  topics. 


§  1 .338-1 1    Effect  of  section  338  election 
with  respect  to  insurance  company  target. 

(a)  In  general. 

(b)  Computation  of  ADSP  and  AGUB. 

(1)  Reserves  as  an  assumed  liability. 

(2)  Allocation  of  AGUB  and  ADSP  to 
specific  insurance  contracts. 

(c)  Application  of  assumption 
reinsurance  principles. 

(1)  In  general. 

(2)  Reinsurance  premiimi  amount. 

(3)  Ceding  commission. 

(4)  Examples. 

(d)  Reserve  increases  by  new  target 
after  the  deemed  asset  sale. 

(1)  In  general. 

(2)  Exceptions. 

(3)  Increases  in  unpaid  loss  reserves. 

(4)  Increases  in  other  reserves. 

(5)  DAC  characteristics  of  the 
premium  resulting  from  an  adjustment. 

(6)  Subsequent  dispositions  of 
amortizable  section  197  intangibles  with 
respect  to  insurance  contracts. 

(7)  Examples. 

(e)  Effect  of  section  338  election  on 
old  target's  capitalization  amounts 
under  section  848. 

(1)  Determination  of  net  consideration 
for  specified  insurance  contracts. 

(2)  Determination  of  capitalization 
amount. 

(3)  Section  381  transactions. 

(f)  Effect  of  section  338  election  on 
policyholders  surplus  account. 

(g)  Effect  of  section  338  election  on 
section  847  special  estimated  tax 
payments. 

(h)  Effective  date. 

Par.  5.  Section  1.338-1  is  amended  by 
revising  the  last  two  sentences  of 
paragraph  (a)(2)  and  adding  a  sentence 
before  the  last  sentence  of  paragraph 
(a)(3),  to  read  as  follows: 

§  1 .338-1    General  principles;  status  of  old 
target  and  new  target 

(a)  *  *  * 

(2)  *  *  *  For  example,  if  the  target  is 
an  insurance  company  for  which  a 


section  338  election  is  made,  the 
deemed  asset  sale  results  in  an 
assiunption  reinsurance  transaction 
with  respect  to  the  insurance  contracts 
deemed  transferred  from  old  target  to 
new  target.  See,  generally,  §  1.817— 4(d), 
and  for  specific  rules  regarding 
transactions  to  which  section  338 
applies,  §1.338-11. 

(3)  *  *  *  Section  1.338-11  provides 
special  rules  for  insurance  company 
targets.  *  *  * 
***** 

Par.  8.  Section  1.338-11  is  added  to 
read  as  follows: 

§  1 .338-1 1     Effect  of  section  338  election 
with  respect  to  insurance  company  target 

(a)  In  general.  This  section  provides 
rules  that  apply  where  an  election  under 
section  338  is  made  with  respect  to  a 
target  that  is  aiWnsurance  company.  The 
rules  in  this  section  apply  in  addition  to 
those  generally  applicable  upon  the 
making  of  an  election  under  section  338. 
In  the  case  of  a  conflict  between  the 
provisions  of  this  section  and  other 
provisions  of  the  Internal  Revenue  Code 
or  regulations,  the  rules  set  forth  in  this 
section  determine  the  Federal  income 
tax  treatment  of  the  parties  and  the 
transaction  where  a  section  338  election 
is  made  with  respect  to  an  insurance 
company  target. 

(b)  Computation  of  ADSP  and 
AGUB—^1)  Reserves  as  an  assumed 
liability.  For  purposes  of  computing 
ADSP  and  AGUB  under  §§1.338-4  and 
1.338-5,  old  target's  reserves  for  Federal 
income  tax  purposes  with  respect  to  any 
insurance,  annuity,  and  reinsurance 
contracts  deemed  sold  by  old  target  to 
new  target  in  the  deemed  asset  sale  will 
be  treated  as  liabilities  of  old  target 
assumed  by  new  target.  Such  reserves 
are  those  properly  taken  into  account  by 
old  target  with  respect  to  such  contracts 
at  the  close  of  the  taxable  year  ending 
on  the  acquisition  date  (before  giving 
effect  to  the  deemed  asset  sale  and 
assiunption  reinsurance  transaction). 
Such  reserves  are  hereinafter  referred  to 
as  old  target's  tax  reserves. 

(2)  Allocation  of  AGUB  and  ADSP  to 
specific  insurance  contracts.  For 
purposes  of  allocating  AGUB  and  ADSP 
pursuant  to  §§  1.338-6  and  1.338-7,  the 
fair  market  value  of  a  specific  insurance, 
reinsurance  or  annuity  contract  or  groi^p 
of  insurance,  reinsurance  or  annuity 
contracts  (hereinafter  insurance 
contracts)  is  the  amount  of  the  ceding 
commission  a  grilling  reinsurer  would 
pay  a  willing  ceding  company  in  an 
arm's  length  transaction  for  the 
reinsurance  of  the  contracts  if  the  gross 
reinsurance  premimn  for  the  contracts 
were  equal  to  old  target's  tax  reserves 
for  the  contracts.  See  §  1.197-2(g)(5)  for 


rules  concerning  the  treatment  of  the 
amoimt  allocable  to  insurance  contracts 
acquired  in  the  deemed  asset  sale. 

(c)  Application  of  assumption 
reinsurance  principles — (1)  In  general.  If 
a  target  is  an  insurance  company,  the 
deemed  sale  of  insurance  contracts  is 
treated  for  Federal  income  tax  purposes 
as  an  assumption  reinsurance 
transaction  between  old  target,  as  the 
reinsured  or  ceding  company,  and  new 
target,  as  the  reinsurer  or  acquiring 
company,  at  the  close  of  the  acquisition 
date.  The  Federal  income  tax  treatment 
of  the  assumption  reinsurance 
transaction  is  determined  under  the 
applicable  provisions  of  su'bchapter  L, 
chapter  1 ,  subtitle  A  of  the  Internal 
Revenue  Code,  as  modified  by  the  rules 
set  forth  in  this  section. 

(2)  Reinsurance  premium  amount.  In 
general,  the  gross  amoimt  of  the 
premium  paid  by  old  target  in  the 
iassimiption  reinsurance  transaction  is 
equal  to  the  amount  of  old  target's  tax 
reserves  with  respect  to  the  contracts 
deemed  transferred  from  old  target  to 
new  target,  as  computed  in  paragraph 
(b)(1)  of  this  section.  Thus,  old  target  is 
entitled  to  a  deduction  for  this  amount, 
and  includes  in  income  the  ceding 
commission,  if  any,  deemed  received 
from  new  target.  New  target  is  deemed 
to  receive  a  reinsurance  premium  from 
old  target  in  the  amoimt  of  the  reserves 
for  the  contracts  and  to  pay  old  target 
the  amount  of  any  ceding  commission, 
as  computed  in  paragraph  {c)(3)  of  this 
section. 

(3)  Ceding  commission.  Old  target  is 
deemed  to  receive  a  ceding  commission 
in  an  amount  equal  to  the  amount  of 
ADSP  allocated  to  the  insurance 
contracts  transferred  in  the  assumption 
reinsurance  transaction,  as  determined 
under  §§  1.338-6  and  1.338-7  and 
paragraph  (b)  of  this  section.  New  target 
is  deemed  to  pay  a  ceding  commission 
in  an  amount  equal  to  the  amount  of 
AGUB  allocated  to  the  insurance 
contracts  acquired  in  the  assumption 
reinsurance  transaction,  as  determined 
under  §§  1.338-6.and  1.338-7  and 
paragraph  (b)  of  this  section. 

(4)  Examples.  The  following  examples 
illustrate  this  paragraph  (c): 

Example  7— (i)  Facts.  On  January  1,  2003, 
T,  an  insurance  company,  has  the  following 
assets  with  the  following  fair  market  values: 
$10  cash,  $30  of  securities,  $10  of  equipment, 
a  life  insurance  contract  having  a  value, 
under  paragraph  (b)(2)  of  this  section,  of  $17, 
and  goodwill  and  going  concern  value.  T  has 
tax  reserves  of  $50  and  no  other  liabilities. 
On  January  1,  2003,  P  purchases  all  of  the 
stock  of  T  for  $16  and  makes  a  section  338 
election  for  T.  For  purposes  of  the 
capitalization  requirements  of  section  848, 
assume  new  T  has  $20  of  general  deductions 
in  its  first  taxable  year  ending  on  December 
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31,  2003.  and  earns  no  other  premiums 
during  the  year. 

(ii)  Analysis.  (A)  For  Federal  income  tax 
purposes,  the  section  338  election  results  in 
B  deemed  sale  of  the  assets  of  old  T  to  new 
i  T.  Old  T's  ADSP  is  $66  ($16  amount  realized 
for  the  T  stock  plus  $50  liabilities).  New  T's 
AGUB  also  is  $66  ($16  basis  for  the  T  stock 
plus  $50  liabilities).  See  paragraph  (b)(1)  of 
this  section.  Each  of  the  AGUB  and  ADSP  is 
allocated  under  the  residual  method  of 
§  1.338-6  to  determine  the  purchase  or  sale 
price  of  each  asset  transferred.  Each  of  the 
AGUB  and  ADSP  is  allocated  as  follows:  $10 
to  cash  (Glass  I),  $30  to  the  securities  (Glass 
II),  $10  to  equipment  (Class  V),  $16  to  the  life 
insurance  contract  (Class  VI),  and  $0  to 
goodwill  and  going  concern  value  (Class  VII). 

(B)  Under  section  1001,  old  T's  amount 
realized  with  respect  to  the  securities  is  $30 
and  with  respect  to-the  equipment  is  $10.  As 
a  result  of  the  deemed  asset  sale,  there  is  an 
assumption  reinsurance  transaction  between 
old  T  (as  ceding  compemy)  and  new  T  (as 
reinsurer)  at  the  close  of  the  acquisition  date 
with  respect  to  the  life  insurance  contract 

I  Issued  by  old  T.  See  paragraph  (c)(1)  of  this 
section.  Although  the  assumption 
reinsurance  transaction  results  in  a  $50 
decrease  in  old  T's  reserves,  which  is  taxable 
income  to  old  T,  the  reinsurance  premium 
paid  by  old  T  is  deductible  by  old  T.  Under 
paragraph  (c)(2)  of  this  section,  old  T  is 
deemed  to  pay  a  reinsurance  premium  equal 
to  the  reserve  for  the  life  insurance  contract 
immediately  before  the  deemed  asset  sale 
($50)  and  is  deemed  to  receive  a  ceding 
commission  from  new  T.  Under  paragraph 
(c)(3)  of  this  section,  the  portion  of  the  ADSP 
allocated  to  the  life  insurance  contract  is  $16; 
thus,  the  ceding  commission  is  $16.  Old  T, 
therefore,  is  deemed  to  pay  new  T  a 
reinsurance  premium  of  $34  ($50  -  $16  = 
$34).  Old  T  also  has  $34  of  net  n^ative 
consideration  for  purposes  of  section  848. 
See  paragraph  (e)  of  this  section  for  rules 
relating  to  the  effect  of  a  section  338  election 
on  the  capitalization  of  amounts  under 
section  848. 

(C)  New  T  obtains  an  initial  basis  of  $30 
in  the  securities  and  $10  in  the  equipment. 
New  T  is  deemed  to  receive  a  reinsurance 
premium  from  old  T  in  an  amount  equal  to 
the  $50  of  reserves  for  the  life  insurance 
contract  and  to  pay  old  T  a  $16  ceding 
commission  for  the  contract.  See  paragraphs 
(c)(2)  and  (3)  of  this  section.  Accordingly, 
new  T  includes  $50  of  premium  in  income 
and  deducts  $50  for  its  increase  in  reserves. 
For  purposes  of  section  848,  new  T  has  $34 
of  net  positive  consideration  with  regard  to 
the  deemed  assumption  reinsurance 
transaction.  Because  the  only  contract 
involved  in  the  deemed  assumption 
reinsurance  transaction  is  a  life  insurance 
contract,  new  T  must  capitalize  $2.62  ($34  x 
7.7%  =  $2.62)  under  section  848.  New  T  will 
amortize  the  $2.62  as  provided  under  section 
848.  New  T's  adjusted  basis  in  the  life 
insurance  contract,  which  is  an  amortizable 
section  197  intangible,  is  $13.38.  the  excess 
of  the  $16  ceding  commission  over  the  $2.62 
capitalized  under  section  848.  See  section 
197  and  §  1.197-2(g)(5).  New  T  deducts  the 
$2.62  of  the  ceding  commission  that  is  not 
amortizable  under  section  197  because  it  is 


reflected  in  the  amount  capitalized  under 
section  848  and  also  deducts  the  remaining 
$17.38  of  its  general  deductions. 

Example  2 — (i)  Facts.  Assume  the  same 
facts  as  in  Example  1.  except  the  life 
insurance  contract  has  a  value  of  $0.  Thus, 
to  reinsure  the  contract  in  an  arm's  length 
transaction,  T  would  have  to  pay  the 
reinsurer  a  reinsurance  premium  in  excess  of 
T's  $50  of  tax  reserves  for  the  contract. 

(ii)  Analysis.  (A)  For  Federal  income  tax 
purposes,  the  section  338  election  results  in 
a  deemed  sale  of  the  assets  of  old  T  to  new 
T.  Old  T's  ADSP  is  $66  ($16  amount  realized 
for  the  T  stock  plus  $50  liabilities).  New  T's 
AGUB  also  is  $66  ($16  basis  for  the  T  stock 
plus  $50  liabilities).  See  paragraph  (b)(1)  of 
this  section.  Each  of  the  AGUB  and  ADSP  is 
allocated  under  the  residual  method  of 
§  1.338-6  to  determine  the  purchase  or  sale 
price  of  each  asset  transferred.  Each  of  the 
AGUB  and  ADSP  is  allocated  as  follows:  $10 
to  cash  (Class  I),  $30  to  the  securities  (Class 
II),  $10  to  the  equipment  (Class  V),  $0  to  the 
life  insurance  contract  (Class  VI),  and  $16  to 
goodwill  and  going  concern  value  (Class  VII). 

(B)  Under  section  1001,  old  T's  amount 
realized  with  respect  to  the  securities  is  $30 
and  with  respect  to  the  equipment  is  $10.  As 
a  result  of  the  deemed  asset  sale,  there  is  an 
assumption  reinsurance  transaction  between 
old  T  (as  ceding  company)  and  new  T  (as 
reinsurer)  at  the  close  of  the  acquisition  date 
with  respect  to  the  life  insurance  contract 
issued  by  old  T.  See  paragraph  (c)(1)  of  this 
section.  Although  the  assumption 
reinsurance  transaction  results  in  a  $50 
decrease  in  old  T's  reserves,  which  is  taxable 
income  to  old  T,  the  reinsurance  premium 
deemed  paid  by  old  T  to  new  T  is  deductible 
by  old  T.  Under  paragraph  (c)(2)  of  this 
section,  old  T  is  deemed  to  pay  a  reinsurance 
premium  equal  to  the  reserve  for  the  life 
insurance  contract  immediately  before  the 
deemed  asset  sale  ($50),  and  is  deemed  to 
receive  from  new  T  a  ceding  commission 
equal  to  the  amount  of  AGUB  allocated  to  the 
life  insurance  contract  ($0),  as  provided  in 
paragraph  (c)(3)  of  this  section.  Old  T  also 
has  $50  of  net  negative  consideration  for 
purposes  of  section  848.  See  paragraph  (e)  of 
section  for  rules  relating  to  the  effect  of  a 
section  338  election  on  capitalization 
amounts  under  section  848. 

(C)  New  T  obtains  an  initial  basis  of  $30 
in  the  securities  and  $10  in  the  equipment. 
New  T  is  deemed  to  receive  a  reinsurance 
premium  from  old  T  in  an  amount  equal  to 
the  $50  of  reserves  for  the  life  insurance 
contract.  Accordingly,  new  T  includes  $50  of 
premium  in  income  and  deducts  $50  for  its 
increase  in  reserves.  For  purposes  of  section 
848,  new  T  has  $50  of  net  positive 
consideration  with  respect  to  the  deemed 
assumption  reinsurance  transaction.  Because 
the  only  contract  involved  in  the  assumption 
reinsurance  transaction  is  a  life  insurance 
contract,  new  T  must  capitalize  $3.85  ($50  x 
7.7%]  under  section  848  from  the  transaction 
and  deducts  the  remaining  $16.15  of  its 
general  deductions.  Because  new  T  allocates 
$0  of  the  AGUB  to  the  insurance  contract,  no 
amount  is  amortizable  under  section  197 
with  respect  to  the  insurance  contract.  See 
paragraph  (d)  of  this  section  for  rules  on 
adjustments  required  if,  before  the  end  of 


2006,  new  T  increa-ses  its  reserves  for,  or 
reinsures  at  a  loss,  the  acquired  life  insurance 
contract. 

(d)  Reserve  increases  by  new  target 
after  the  deemed  asset  sale — (1)  In 
general.  If,  during  any  of  its  first  four 
taxable  years,  new  target  increases  its 
reserves  for  any  insurance  contracts 
acquired  in  the  deemed  asset  sale 
(acquired  contracts),  new  target  shall  be 
treated  as  receiving  in  that  year  the  sum 
of  the  positive  amounts,  if  any, 
described  in  paragraphs  (d)(3)  and  (4)  of 
this  section  as  an  additional  premium 
for  the  acquired  insurance  contracts  in 
the  assumption  reinsurance  transaction 
(described  in  paragraph  (c)(1)  of  this 
section)  that  occurred  in  connection 
with  the  deemed  asset  sale  and  will 
include  such  amount  in  income,  and 
such  amoimt  will  increase  AGUB.  See 
§§  1.338-5(b)(2)(ii)  and  1.338-7.  Old 
target  makes  no  adjustments  to  ADSP 
under  this  paragraph  (d). 

(2)  Exceptions.  New  target  is  not 
required  to  take  into  account  reserve 
increases  under  this  paragraph  (d) — 

(i)  To  the  extent  such  increases  occur 
while  it  is  under  state  receivership;  or 

(ii)  To  the  extent  its  deduction  for  the 
reserve  increase  is  spread  under  section 
807(f)  over  the  10  succeeding  taxable 
years. 

(3)  Increases  in  unpaid  loss  reserves. 
The  amount  of  reserve  increases,  if  any. 
taken  into  account  under  this  paragraph 
(d)  with  respect  to  unpaid  losses  on 
acquired  contracts  is  computed  using 
the  formula  A/B  x  (C  -  [D  +  E])  where— 

(i)  A  equals  old  target's  discounted 
unpaid  losses  (determined  under 
section  846)  used  to  compute  the  tax 
reserves  included  in  AGUB  under 
paragraph  (b)(1)  of  this  section; 

(ii)  B  equals  old  target's  undiscounted 
unpaid  losses  (as  defined  by  section 
846(b)(1))  used  to  compute  the  tax 
reserves  included  in  AGUB  under 
paragraph  (b)(1)  of  this  section; 

(iii)  C  equals  new  target's 
undiscounted  unpaid  losses  (as  defined 
by  section  846(b)(1))  at  the  end  of  the 
taxable  year  that  are  attributable  to 
losses  incurred  by  old  target  on  or 
before  the  acquisition  date; 

(iv)  D  (which  may  be  a  negative 
number)  equals  the,  amount  determined 
by- 

(A)  Multiplying  old  target's 
undiscounted  unpaid  losses  (as  defined 
by  section  846(b)(1))  by  1.02  for  new 
target's  first  taxable  year,  1.04  for  new 
target's  second  taxable  year,  1.06  for 
new  target's  third  taxable  year,  or  1.08 
for  new  target's  fourth  taxable  year;  and 

(B)  Subtracting  the  cumulative 
amount  of  losses,  loss  adjustment 
expenses,  and  reinsurance  premiums 
paid  by  new  target  through  the  end  of 
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the  taxable  year  with  regard  to  losses 
incurred  by  old  target  on  or  before  the 
acquisition  date;  and 

(v)  E  equals  the  cumulative  amount  of 
the  imdiscounted  unpaid  losses  taken 
into  account  in  prior  taxable  years  by 
new  target  as  adjustments  to  reserves 
with  regard  to  losses  incurred  by  old 
target  on  or  before  the  acquisition  date. 

(4)  Increases  in  other  reserves.  The 
amount  of  the  increases  in  reserves 
other  than  unpaid  loss  reserves  is  taken 
into  account  under  this  paragraph  (d)  to 
the  extent  of  any  net  increase  {in  the 
aggregate]  in  reserves  for  acquired 
contracts  due  to  changes  in 
methodology  or  assumptions  used  to 
compute  the  reserves  for  those  contracts 
(including  the  adoption  by  new  target  of 
a  methodology  or  assumptions  different 
from  those  used  by  old  target). 

(5)  DAC  characteristics  of  the 
premium  resulting  from  an  adjustment. 
For  purposes  of  applying  section  848, 
the  additional  premium  arising  from  the 
adjustment  imder  this  paragraph  (d)  is 
allocated  among  each  category  of 
specified  insurance  contracts  under 
section  848(c)(1)  (and  contracts  that  are 
not  specified  insurance  contracts)  as 
follows — 

(i)  For  each  category  of  specified 
insurance  contracts  (and  contracts  that 
are  not  specified  insurance  contracts), 
by  taking  the  sum  of  that  category's 
contribution  to  the  amounts  in 
paragraphs  (d)(3)  and  (4)  of  this  section; 
and 

(ii)  Dividing  the  additional  premium 
described  in  paragraph  (d)(1)  of  this 
section  in  proportion  to  the  positive 
simis  for  each  category  from  paragraph 
(d)(5)(i)  of  this  section. 

(6)  Subsequent  dispositions  of 
amortizable  section  197  intangibles  with 
respect  to  insurance  contracts.  For  rules 
regarding  subsequent  dispositions  of 
contracts  acquired  in  the  deemed  asset 
sale,  see  also  §  1.197-2(g)(5){ii). 

(7)  Examples.  The  following  examples 
illustrate  this  paragraph  (d): 

Example  J— <i)  Facts.  On  January  1,  2003, 
P  purchases  all  of  the  stock  of  T,  a  non-hfe 
insurance  company,  for  SI  20  and  makes  a 
section  338  election  for  T.  On  the  acquisition 
date,  old  T  has  total  reserve  liabilities  under 
state  law  of  $725,  consisting  of  undiscounted 
unpaid  tosses  of  $625  and  unearned 
premiums  of  $100.  Old  T's  tax  reserves  on 
the  acquisition  date  are  $580,  which  consist 
of  discounted  unpaid  losses  (as  defined  in 
section  846)  of  $500  and  unearned  premiums 
(as  computed  under  section  832(b)(4)(B))  of 
$80.  Old  T  has  assets  in  Classes  I  through  V 
with  a  fair  market  value  of  $700.  As  of  the 
beginning  of  January  1,  2003.  old  T  also  has 
Class  VI  assets  with  a  value  of  $75.  consisting 
of  the  future  profit  stream  on  certain 
insurance  contracts.  During  2003,  new  T 
makes  loss  adjustment  expense  payments  of 


$200  with  respect  to  the  unpaid  losses 
incurred  by  old  T  prior  to  the  acquisition 
date.  As  of  December  31.  2003,  new  T  reports 
undiscounted  unpaid  losses  of  $435 
attributable  to  losses  incurred  prior  to  the 
acquisition  date.  The  related  amount  of 
discounted  losses  (as  defined  in  section  846) 
for  those  losses  is  $360. 

(ii)  Computation  and  allocation  ofAGUB. 
Pursuant  to  §  1.338-5  and  paragraph  (b)(1)  of 
this  section,  as  of  the  acquisition  date,  AGUE 
is  $700,  reflecting  the  sum  of  the  amount 
paid  for  old  T's  stock  ($120)  and  the  tax 
reserves  assumed  by  new  T  in  the  transaction 
($580).  Under  §  1.338-6,  new  T  allocates  the 
AGUB  to  each  of  the  assets  in  Class  I  through 
V  up  to  their  fair  market  value.  No  AGUB  is 
available  for  the  assets  in  Class  VI,  even 
though  the  future  profit  stream  on  old  T's 
insurance  contracts  has  a  fair  market  value  of 
$75  on  the  acquisition  date. 

(iii)  Adjustments  for  increases  in  reserves 
with  respect  to  unpaid  losses.  Pursuant  to 
paragraph  (d)  of  this  section,  new  T  must 
determine  whether  any  amounts  by  which  it 
increased  its  unpaid  loss  reserves  will  be 
treated  as  an  additional  premium.  New  T 
applies  the  formula  of  paragraph  (d)(3)  of  this 
section,  where  A  equals  $500,  B  equals  $625, 
C  equals  $435,  D  equals  $437.50  [($625  x 
1.02)  -  $200],  and  E  equals  $0.  Under  the 
formula,  new  T  is  not  subject  to  an 
adjustment  for  2003  because  new  T's 
undiscounted  unpaid  losses  at  the  end  of  the 
taxable  year  ($435)  do  not  exceed  $437.50, 
the  adjusted  emiount  of  undiscounted  unpaid 
losses  used  in  computing  AGUB  reduced  by 
loss  payments  through  the  end  of  the  taxable 
year  [($625  x  1.02)  -  $200]. 

Example  2 — (i)  Facts.  Assume  the  same 
facts  as  in  Example  J.  Further  assume  that 
during  2004  new  T  deducts  total  loss  and 
expense  payments  of  $375  with  respect  to 
losses  incurred  by  old  T  prior  to  the 
acquisition  date.  On  December  31,  2004,  new 
T  reports  undiscounted  unpaid  losses  of  $150 
with  respect  tc  losses  incurred  prior  to  the 
acquisition  date.  The  related  amount  of 
discounted  unpaid  losses  (as  defined  in   ' 
section  846)  for  those  losses  is  $125. 

(ii)  Analysis.  New  T  must  determine 
whether  any  amounts  by  which  it  increased 
its  unpaid  loss  reserves  during  2004  will  be 
treated  as  an  additional  premium  under 
paragraph  (d)  of  this  section.  New  T  applies 
the  formula  of  paragraph  (d)(3)  of  this 
section,  where  A  equals  $500,  B  equals  $625, 
C  equals  $150,  D  equals  $75  [($625  x 
1.04) -$575],  and  E  equals  $0.  Pursuant  to 
paragraph  (d)  of  this  section,  new  T  must 
recognize  additional  premium  income  in 
2004  of  $60.00  (($500/$625)  x  ($150— 
[$75+$0])  to  offset  the  section  832(b)(5) 
deduction  for  amounts  by  which  it  increased 
those  reserves  and  must  adjust  the  amount  of 
AGUB  allocable  to  acquired  insurance 
contracts  (Class  VI  assets)  to  reflect  the 
increase  in  AGUB  attributable  to  the  $60.00 
adjustment  for  increases  in  reserves.  See 
section  197  and  the  regulations  thereunder 
for  the  treatment  of  the  amounts  allocable  to 
the  insurance  contracts. 

Example  3 — (i)  Facts.  Assume  the  same 
facts  as  in  Example  2.  Further  assume  that  on 
January  1,  2005,  new  T  reinsures  the 
outstanding  liability  with  respect  to  losses 


incurred  by  old  T  prior  to  the  acquisition 
date  through  a  portfolio  reinsurance 
transaction  with  R,  another  non-life 
insurance  company.  In  this  transaction.  R 
agrees  to  assume  any  remaining  liability  with 
respect  to  losses  incurred  prior  to  the 
acquisition  date  in  exchange  for  a 
reinsurance  premium  of  $175.  Accordingly, 
as  of  December  31.  2005,  new  T  reports  no 
undiscounted  unpaid  losses  with  respect  to 
"  losses  incurred  by  old  T  prior  to  the 
acquisition  date. 

(ii)  Analysis.  New  T  must  determine 
whether  any  amounts  by  which  it  increased 
its  unpaid  loss  reserves  will  be  treated  as  an 
additional  premium  under  paragraph  (d)  of 
this  section.  New  T  applies  the  formula  of 
paragraph  (d)(3)  of  the  section,  where  A 
equals  $500,  B  equals  $625,  C  equals  $0.  D 
equals  -  $87.50  [($625  x  1.06)  -  ($575  + 
$175)  =  -$87.50],  and  E  equals  $75.  New  T 
must  include  $10.00  (($500/$625)  x 
($0  -  [  -  $87.50  +  $75])  in  gross  income  for 
2005  to  offset  the  section  832(b)(5)  deduction 
for  increases  to  its  unpaid  loss  reserve  and 
must  increase  the  AGUB  allocable  to  the 
acquired  insurance  contracts  (Class  VI  assets) 
by  this  amount.  See  section  197-and  the 
regulations  thereunder  for  the  treatment  of 
the  amounts  allocable  to  the  insurance 
contracts. 

(e)  Effect  of  section  338  election  on 
old  target's  capitalization  amounts 
under  section  848 — (1)  Determination  of 
net  consideration  for  specified 
insurance  contracts.  For  purposes  of 
applying  section  848  and  §  1.848-2(f)  to 
the  deemed  assumption  reinsurance 
transaction,  old  target's  net 
consideration  (either  positive  or 
negative)  with  respect  to  each  category 
of  specified  insurance  contracts  is  an 
amount  equal  to — 

(i)  The  allocable  portion  of  the  ceding 
commission  (if  any)  relating  to  contracts 
in  that  category;  less 

(ii)  The  amoimt  by  which  old  target's 
tax  reserves  for  contracts  in  that 
category  has  been  reduced  as  a  result  of 
the  deemed  assumption  reinsurance 
transaction. 

(2)  Determinatiori  of  capitalization 
amount.  Except  as  provided  in 
§1.381(c)(22)-l(b)(13)— 

(i)  If,  after  the  deemed  asset  sale,  old 
target  has  an  amoimt  otherwise  required 
to  be  capitalized  imder  section  848  for 
the  taxable  year  or  an  imamortized 
balance  of  specified  policy  acquisition 
expenses  from  prior  taxable  years,  then 
old  target  deducts  such  remaining 
amount  or  unamortized  balance  as  an 
expense  inciured  in  the  taxable  year 
that  includes  the  acquisition  date;  and 

(ii)  If,  after  the  deemed  asset  sale,  the 
negative  capitalization  amount  resulting 
from  the  reinsurance  transaction 
exceeds  the  amount  that  old  target  can 
deduct  imder  section  848(f)(1).  then  old 
target's  capitalization  amount  is  treated 
as  zero  at  the  close  of  the  taxable  year 
that  includes  the  acquisition  date. 
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(3)  Section  381  transactions.  For 
transactions  described  in  section  381, 
see  §  1.381(c)(22)-l(b)(13), 

(f)  Effect  of  section  338  election  on 
\\olicyholders  surplus  account.  Except 
a  s  specifically  provided  in 

i  1.381(c)(22)-l(b)(7),  the  deemed  asset 
sale  effects  a  distribution  of  old  target's 
policyholders  surplus  account  to  the 
extent  the  grossed-up  amount  realized 
on  the  sale  to  the  purchasing 
corporation  of  the  purchasing 
corporation's  recently  purchased  target 
stock  (as  defined  in  §  1.338-4(c)) 
exceeds  old  target's  shareholders 
surplus  account  under  section  815(c). 

(g)  Effect  of  section  338  election  on 
section  847  special  estimated  tax 
payments.  If  old  target  had  elected  to 
claim  an  additional  deduction  under 
section  847  for  taxable  years  prior  to 
and  including  the  acquisition  date,  the 
amount  remaining  in  old  tcu^et's  special 
loss  discount  account  under  section 
847(3)  must  be  reduced  to  the  extent  it 
relates  to  contracts  transferred  to  new 
target  and  the  amount  of  such  reduction 
must  be  included  in  old  target's  gross 
income  for  the  taxable  year  that 
includes  the  deemed  assumption 
reinsurance  transaction.  Old  target  may 
apply  the  balance  of  its  special 
estimated  tax  account  as  a  credit  against 
any  tax  resulting  from  such  inclusion  in 
gross  income.  Any  special  estimated  tax 
payments  remaining  after  this  credit  are 
voided  and,  therefore,  are  not  available 
for  credit  or  refund.  Pursuant  to  section 
847(1).  new  target  is  permitted  to  claim 
a  section  847  deduction  with  respect  to 
losses  incurred  prior  to  the  deemed 
asset  sale,  subject  to  the  general 
requirement  that  new  target  makes 
timely  special  estimated  tax  payments 
equal  to  the  tax  benefit  resulting  from 
this  deduction.  See  §  1.381(c)(22)- 
l(c)(14)  regarding  the  carryover  of  the 
special  loss  discount  account 
attributable  to  contracts  transferred  in  a 
section  381  transaction. 

(h)  Effective  date.  This  section  applies 
to  a  section  338  election  for  a  target  if 
the  acquisition  date  is  on  or  after  the 
date  this  section  is  filed  as  a  final 
regulation  with  the  Federal  Register. 

Par.  7.  Section  1.381(c)(22)-l  is 
amended  by: 

1.  Adding  a  sentence  to  the  end  of 
paragraph  (b)(7)(i). 

2.  Redesignating  existing  (b)(7)(ii)  as 
paragraph  (bX7)(iv)  and  adding  new 
paragraphs  (b)(7)(ii)  and  (b)(7)(iii). 

3.  Adding  paragraphs  (b)(7)(v).  and 
(b)(13)  and  (b)(14). 

"The  revisions  read  as  follows: 


§  1 .381  (cX22)-1    Successor  life  insurance 
company. 


(b)*  *  * 

(7)(i)  *  *  *  However,  any  amounts 
attributable  to  money  or  other  property 
distributed  to  a  person  other  than  the 
acquiring  corporation  under  section 
381(a)  (e.g.,  boot)  shall  be  treated  as  a 
distribution  under  section  815. 

(ii)  Notwithstanding  paragraph 
(b)(7)(i)  of  this  section,  if  the  transferor 
corporation  transfers  less  than  50 
percent  of  its  insurance  business  to  the 
acquiring  corporation,  then  the 
acquiring  corporation  shall  succeed  to  a 
ratable  portion  of  the  dollar  balances  in  - 
the  transferor's  shareholders  surplus 
account,  policyholders  surplus  account, 
and  other  accounts.  The  percentage  of 
such  accounts  to  which  the  acquiring 
corporation  succeeds  is  determined  by 
the  ratio  of  the  transferor's  insurance 
reserves  for  the  contracts  transferred  to 
the  acquiring  corporation,  as  maintained 
under  section  816(b),  to  the  transferor's  -- 
reserves  for  all  of  its  contracts 
maintained  under  section  816(b) 
immediately  before  the  earlier  of  the 
distribution  or  transfer  or  the  adoption 
of  the  plan  of  liquidation  or 
reorganization.  For  transactions  in 
which  the  transferor  liquidates  pursuant 
to  an  election  under  section  338(h)(10). 
see  §  1.338-ll(f)  for  the  treatment  of  its 
remaining  policyholders  surplus 
account.  For  all  other  transactions 
subject  to  this  paragraph,  the  transferor 
must  take  into  account  as  income  its 
remaining  policyholders  surplus 
account  to  the  extent  the  fair  market 
value  of  its  assets  (net  of  liabilities) 
transferred  to  the  acquiring  corporation 
or  to  the  transferor's  shareholders 
pursuant  to  the  plan  of  liquidation  or 
reorganization  exceeds  the  transferor's  _ 
remaining  shareholders  surplus 
account. 

(iii)  If,  pursuant  to  a  plan  in  existence 
at  the  time  of  the  liquidation  or 
reorganization,  the  acquiring 
corporation  transfers  any  insurance  or 
annuity  contract  it  received  in  the 
liquidation  or  reorganization  to  another 
person,  then,  for  purposes  of  paragraph 
(b){7)(ii)  of  this  section,  that  contract 
shall  be  deemed  to  have  been 
transferred  by  the  transferor  to  that 
other  person  after  the  adoption  of  the 
plan  of  liquidation  or  reorganization.  If 
the  transferor  is  an  old  target  within  the 
meaning  of  §  1.338(h)(10)-l(d)(2),  any 
transfer  by  the  acquiring  corporation  to 
the  purchasing  corporation  (as  defined 
in  §  1.338-2(c){ll))  or  to  any  person 
related  to  the  purchasing  corporation 
within  the  meaning  of  section 
197(f)(9)(C)  within  two  years  of  the 
transfer  described  in  section  381(a)  will 
be  presumed  to  have  been  pursuant  to 


a  plan  in  existence  at  the  time  of  the   ■ 
liquidation  or  reorganization. 

***** 

(v)  The  provisions  of  this  paragraph- 
(b)(7)  are  illustrated  by  the  following 
examples: 

Example  1 .  P  buys  the  stock  of  insurance 
company  target,  T.  from  S  for  $16,  and  P  and 
S  make  a  section  338(h)(10)  election  for  T.  T 
transfers  no  insurance  contracts  to  S,  or  any 
related  party,  in  connection  with  the 
transaction.  Further,  assume  that  T  had  $10 
in  its  policyholders  surplus  account  and  no 
balance  in  its  shareholders  surplus  account 
or  other  accounts.  Immediately  before  the 
deemed  asset  sale,  old  T  is  requined  to 
include  as  ordinary  income  the  $10  in  the 
policyholders  surplus  account. 

Example  2.  Assume  the  same  facts  as  in 
Example  1 ,  except  that  T  holds  a  block  of  life 
insurance  contracts  P  does  not  wish  to 
acquire,  and,  immediately  before  the  sale  of 
T  stock,  S  causes  T  to  distribute  the 
unwanted  block  of  insurance  contracts  to  S. 
Further,  assume  that  S  is  an  insurance 
company,  that  the  distribution  of  contracts,  is 
treated  as  pursuant  to  a  section  332 
liquidation,  and  that  old  T's  tax  reserves  with 
respect  to  the  distributed  contracts  represent 
one-tenth  of  old  T's  tax  reserves  with  respect 
to  all  of  its  life  insurance  contracts.  Because 
T  transfers  less  than  50  percent  of  its  life 
insurance  business  to  S  pursuant  to  a  section 
332  liquidation,  S  succeeds  to  a  ratable 
portion  of  old  T's  policyholders  surplus 
account  ($1),  and  old  T  includes  as  ordinary 
income  the  remaining  $9  of  that  account. 

Example  3.  Assume  the  same  facts  as  in 
Example  2,  except  that  14  months  after  the 
deemed  asset  sale,  S  and  X.  a  person  related 
to  new  T  under  section  197(f)(9)(C),  engage 
in  an  indemnity  reinsurance  transaction 
involving  the  contracts  transferred  to  S  from 
old  T.  Because  X  is  related  to  the  purchasing 
corporation  (P)  under  section  197(f)(9)(C). 
and  X  receives  contracts  from  the  acquiring 
corporation  (S)  that  S  acquired  from  old  T 
within  two  years  of  the  transfer  from  old  T 
to  S,  the  contracts  are  presumed  to  have  been 
transferred  pursuant  to  a  plan  in  existence  at 
the  time  of  old  T's  liquidation.  If  S  cannot 
establish  otherwise,  old  T  is  treated  as  having 
distributed  the  remainder  of  its  policyholders 
surplus  account.  In  that  case,  in  the  taxable 
year  of  the  indemnity  reinsurance 
transaction,  S  takes  into  account  as  ordinary 
income  the  portion  of  old  T's  accounts  ($9) 
that  old  T  or  S  has  not  previously  taken  into 
account  as  income. 
***** 

(13)  The  transferor's  unamortized 
policy  acquisition  expenses  or  positive 
or  negative  capitalization  requirements 
on  its  specified  insurance  contracts. 

(14)  "The  special  loss  discount 
account,  provided,  however,  that  the 
acquiring  corporation  will  succeed  to 
the  special  loss  discount  account  only  to 
the  extent  that  it  is  attributable  to  the 
portion  of  the  transferor's  insurance 
business  acquired  by  the  acquiring 
corporation  in  the  section  381 
transaction. 
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Par.  8.  Section  1.1060-1  is  amended 

by: 

1.  Revising  paragraph  (a)(2). 

2.  Adding  entries  in  paragraph  (a)(3) 
in  the  outiine  of  topics  for  paragraphs 
(b)(9)  and  (c)(5). 

3.  Adding  new  paragraphs  (b)(9)  and 
(c)(5). 

The  revision  and  addition  read  as 
follows: 

§  1 .1060-1    Special  allocation  rules  for 
certain  asset  acquisitions. 

(a)*  *   * 

(2)  Effective  dates.  In  general,  the 
provisions  of  this  section  apply  to  any 
asset  acquisition  occurring  after  March 
15,  2001.  However,  paragraphs  (b)(9) 
and  (c)(5)  of  this  section  apply  only  to 
applicable  asset  acquisitions  occurring 
on  or  after  the  date  they  are  filed  as  final 
regulations  with  the  Federal  Register. 
For  rules  applicable  to  asset  acquisitions 
on  or  before  March  15,  2001,  see 
§  1.1060-lT  in  effect  prior  to  March  16, 
2001  (see  26  CFR  part  1  revised  April 
1.  2000). 

(3)*   *   * 
*        *        *        *        * 

(b)*  *  * 

(9)  Insurance  business.    . 

(c)*  *  * 

(5)  Insurance  business. 

***** 

(b)*  *  * 

(9)  Insurance  business.  The  mere 
reinsurance  of  insurance  contracts  by  an 
insurance  company  is  not  an  applicable 
asset  acquisition,  even  if  it  enables  the 
reinsurer  to  establish  a  customer 
relationship  with  the  owners  of  the 
reinsured  contracts.  However,  a  transfer 
of  an  insurance  business  is  an 
applicable  asset  acquisition  if  the 
purchaser  acquires  significant  business 
assets,  in  addition  to  insurance  • 
contracts,  to  which  goodwill  and  going 
concern  value  could  attach.  For  rules 
regarding  the  treatment  of  an  applicable 
asset  acquisition  of  an  insurance 
business,  see  paragraph  (c)(5)  of  this 
section. 

(c)*  *  * 

(5)  Insurance  business.  If  the  trade  or 
business  transferred  is  an  insurance 
business,  the  rules  of  this  paragraph  (c) 
are  modified  by  the  principles  of 
§  1.338-1 1(a)  throu^  (d).  However,  in 
transactions  governed  by  section  1060, 
such  principles  apply  even  if  the 
transfer  of  the  trade  or  business  is 
effected  in  whole  or  in  part  through 
indemnity  reinsurance  rather  than 
assimiption  reinsurance,  and,  with 
respect  to  the  insurer  or  reinsurer,  an 
insurance  contract  (including  an 
annuity  or  reinsurance  contract)  is  a 
Class  VI  asset  regardless  of  whether  it  is 
a  section  197  intangible.  In  addition,  the 


principles  of  §  1.338-ll(e)  through  (g) 
apply  if  the  transfer  occurs  in 
connection  with  the  complete 
liquidation  of  the  transferor. 


Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  02-5485  Filed  3-7-02;  8:45  am] 
BILLING  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  46 

[REG-1 25450-01] 
RIN  1545-AY93 

Liability  for  Insurance  Premium  Excise 
Tax;  Hearing  Cancellation 

agency:  Internal  Revenue  Service  (IRS), 
Treasmy. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  rulemaking. 

SUMMARY:  This  docvunent  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  liability  for  insurance  premium 
excise  tax. 

DATES:  The publichearing originally 
scheduled  for  Tuesday,  March  19,  2002, 
at  10  a.m.,  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 

Traynor,  Regulations  Unit,  Assistant 
Chief  Counsel  (Income  Tax  & 
Accounting).  (202)  622-7180  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  January  7,  2002  (67 
FR  707),  announced  that  a  public 
hearing  was  scheduled  for  March  19, 
2002  at  10  a.m.,  in  room  4718  of  the 
Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington, 
DC.  The  subject  of  the  public  hearing  is 
proposed  regulations  imder  section 
4371  of  the  Internal  Revenue  Code.  The 
public  comment  period  for  these 
proposed  regulations  expired  on 
February  26,  2002.  The  notice  of 
proposed  rulemaking  and  notice  of 
public  hearing,  instructed  those 
interested  in  testifying  at  the  public 
hearing  to  submit  a  request  to  speak  and 
an  outline  of  the  topics  to  be  addressed. 
As  of  January  7,  2002,  no  one  has 
requested  to  speak.  Therefore,  the 


public  hearing  scheduled  for  March  19, 
2002  is  cancelled. 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Associate  Chief 
Counsel.  (Income  Tax  &■  Accounting). 
[FR  Doc.  02-5484  Filed  3-7-02;  8:45  ami 
BUJJNG  CODE  4830-01-P 


UBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  201 

[Docket  No.  RM  2002-1  A] 

Notice  and  Recordkeeping  for  Use  of 
Sound  Recordings  under  Statutory 
License 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  extending  the 
time  period  for  filing  comments  on  its 
Notice  of  Proposed  Rulemaking 
concerning  requirements  by  which 
copyright  owners  shall  receive 
reasonable  notice  of  the  use  of  their 
works  from  digital  transmission 
services,  and  how  records  of  such  use 
shall  be  kept  and  made  available  to 
copyright  owners. 

DATES:  Conunents  are  due  no  later  than 
April  5,  2002.  Reply  comments  are  due 
April  26,  2002. 

ADDRESSES:  If  sent  by  mail,  an  original 
and  ten  copies  of  comments  and  reply 
conmients  should  be  addressed  to: 
Copyright  Arbitration  Royalty  Panel 
(CARP),  P.O.  Box  70977,  Southwest 
Station,  Washington,  DC  20024.  If  hand 
delivered,  comments  and  reply 
comments  should  be  brought  to:  Office 
of  the  General  Counsel,  James  Madison 
Building,  Room  LM-403,  First  and 
Independence  Av^.,  SE.,  Washington, 
DC  20559-6000. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
Tanya  M.  Sandros,  Senior  Attorney, 
Copyright  Arbitration  Royalty  Panel 
(CARP),  P.O.  Box  70977,  Southwest 
Station,  Washington,  DC  20024. 
Telephone;  (202)  707-8380.  Telefax: 
(202) 252-3423. 

SUPPLEMENTARY  INFORMATION^:  A  sound 
recording  may  be  publicly  performed  by 
means  of  a  digital  audio  transmission 
under  a  statutory  license  provided  that 
the  user  adheres  to  the  terms  of  the 
license  and  the  regulations  established 
by  the  Copyright  Office  governing  notice 
and  recordkeeping.  See  17  U.S.C.  114. 
On  February  7,  2002,  the  Copyright 


Federal  Register/ Vol.  67,  No.  46 /Friday,  March  8.  2002 /Proposed  Rules  10653 


Office  published  a  Notice  of  Proposed 
Kulemaking  which  announced  the 
proposed  rules  for  giving  copyright 
.(jtwners  reasonable  notice  that  their 

Sound  recordings  are  being  used  imder 
he  statutory  digital  performance  right 
license,  and  set  forth  rules  for 

Eaintaining  records  of  use  and  making 
em  available  to  copyright  owners.  67 
fR  5761  (February  7,  2002).  The  notice 
ilso  included  proposed  rules 
•Concerning  notice  and  recordkeeping 
tequirements  associated  with  the  use  of 
^  second  statutory  license  which 
provides  for  the  making  of  the 
ephemeral  phonorecords  needed  to 
effectuate  the  transmission  of  the  sound 
recordings.  17  U.S.C.  112. 

On  March  1,  2002,  coxmsel  for  Sirius 
Satellite  Radio  Inc.,  Clear  Channel 
Communications,  Salem 
Communications  Corp.,  and  the 
National  Religious  Broadcasters  Music 
License  Committee  asked  the  Copyright 
pffice  to  extend  the  filing  deadline  for 
this  proceeding.  Subsequently,  the 
Office  was  notified  that  the  recording 
industry  and  the  webcasters  supported 
the  broadcasters'  request  for  an 
extension  of  time.  These  parties  seek  an 
extension  for  filing  the  requested 
comments  so  that  they  can  engage  in 
detailed  discussions  concerning  the 
issues  raised  in  the  Notice  of  Proposed 
Rulemaking. 

I  In  recognition  of  the  complexity  of  the 
proposed  rulemaking  and  the  possibility 
for  productive  discussions  among 
interested  parties,  the  Office  is 
extending  the  period  for  filing 
comments  and  replies  in  this 
proceeding.  Comments  shall  be  due  on 
April  5,  2002,  and  reply  comments  shall 
be  due  on  Friday,  April  26,  2002. 


Dated:  March  6,  2002. 
Marilyn  |.  Kretsinger, 

Assistant  General  Counsel. 

[FR  Doc.  02-5738  Filed  3-7-02;  8:45  am] 

B4LUNG  CODE  141 0-31 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA247-0299;  FRL-7149-4] 

Revisions  to  the  California  State 
Implementation  Plan,  South  Coast  Air 
Quality  Management  District 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  portion 
of  the  California  State  Implementation 
Plan  (SIP).  These  revisions  concern 
volatile  organic  compound  (VOC) 
emissions  from  several  source  categories 
such  as  aerospace  manufactiiring  and 
coating,  metal  parts  coating,  wood 
products  coating,  and  fiberglass 
composite  manufacturing.  We  are 
proposing  action  on  a  local  rule,  Rule 
1132,  regulating  these  emission  sources 
under  the  Clean  Air  Act  as  amended  in 
1990  (CAA  or  the  Act).  We  are  taking 
comments  on  this  proposal  and  plan  to 
follow  with  a  final  action. 
DATES:  Any  comments  must  arrive  by 
April  8,  2002. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 


You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations:  California  Air 
Resources  Board,  Stationary  Source 
Division,  Rule  Evaluation  Section,  1001 
"I"  Street,  Sacramento,  CA  95814;  and, 
South  Coast  Air  Quality  Management 
District,  21865  East  Copley  Drive, 
Diamond  Bar,  CA  91765-4182. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerald  S.  Wamsley,  Rulemaking  Office 
(AIR-4),  U.S.  Enviroiunental  Protection 
Agency,  Region  IX.  (415)  947-4111. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

I.  The  State's  Submittal. 

A.  What  rule  did  the  State  submit? 

B.  Are  there  other  versions  of  this  rule? 

C.  What  is  the  purpose  of  the  submitted 
rule  revision? 

II.  EPA's  Evaluation  and  Action. 

A.  How  is  EPA  evaluating  this  rule? 

B.  Does  the  rule  meet  the  evaluation 
criteria? 

C.  What  are  the  rule's  deficiencies? 

D.  EPA  recommendations  to  further 
improve  the  rule. 

E.  Proposed  action  and  public  comment. 

III.  Background  information. 

A.  Why  was  this  rule  submitted? 
rV.  Administrative  Requirements. 

I.  The  State's  Submittal 

A.  What  Rule  Did  the  State  Submit? 

Table  1  lists  the  rule  addressed  by  this 
proposal  with  the  date  that  it  was 
adopted  by  the  SCAQMD  and  submitted 
by  the  California  Air  Resources  Board 
(CARB). 


1 

Table  1  .—Submitted  Rule 

Local  agency 

Rule  No. 

Rule  title 

Adopted 

Submitted 

SCAQMD 

1132 

Further  Control  of  VCX)  Emissions  from  High-Emitting  Spray 
Booth  Facilities. 

01/19/01 

05/08/01 

On  July  20,  2001,  EPA  found  this  rule 
submittal  met  the  completeness  criteria 
in  40  CFR  Part  51  Appendix  V.  These 
criteria  must  be  met  before  formal  EPA 
review  can  begin. 

B.  Are  There  Other  Versions  of  This 
Rule? 

There  is  no  previous  version  of  Rule 
1132  in  the  SIP  and  there  are  no  extant 
submittals  of  Rule  1132  beyond  the 
submittal  in  today's  action. 


C.  What  Is  the  Purpose  of  the  Subniitted 
Rule  Revisions? 

SCAQMD  Rule  1132  is  a  rule 
designed  to  reduce  volatile  organic 
compound  (VOC)  emissions  at 
industrial  sites  engaged  high  emitting 
spray  booth  operations  such  as 
aerospace  manufacturing  facilities, 
miscellaneous  metal  parts  coating 
operations,  wood  products  coating 
operations,  and  fiberglass  composite 
manufacturing  facilities.  VOCs  are 
emitted  during  the  preparation  and 


coating  of  the  given  substrate,  as  well  as 
the  drying  phase  of  the  coating  process. 
Rule  1132  establishes  a  65%  VOC 
emission  reduction  requirement  either 
by  add-on  controls,  by  coating 
formulation,  or  a  combination  of  either 
technique.  SCAQMD's  Rule  1132 
includes  the  following  provisions: 
— Rule  purpose  and  applicability; 
— Definitions  of  terms  used  within  the 

rule; 
— ^Emission  reduction  requirements; 
— Alternative  compliance  plans; 
— Compliance  schedules; 


10654 


Federal  Register / Vol.  67,  No.  46 /Friday,  March  8,  2002 / Proposed  Rules 


— ^Test  methods  for  determining 

compliance  with  the  rule; 
— Record  keeping  to  demonstrate 

compliance  with  the  rule;  and, 
— Exemptions  from  the  rule. 

The  TSD  has  more  information  about 
this  rule. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  This  Rule? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  SCAQMD  regulates 
an  ozone  nonattainment  area  (see  40 
CFR  81),  so  Rule  1132  must  fulfill 
RACT. 

Guidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  November 
24, 1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24,1987  Federal  Register 
Notice,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register. 

B.  Does  the  Rule  Meet  the  Evaluation 
Criteria? 

This  rule  improves  the  SIP  by  seeking 
additional  VOC  emission  reductions 
from  these  high  VOC  emitting  facilities. 
This  rule  is  mostly  consistent  with  the 
relevant  policy  and  guidance  regarding 
enforceability,  RACT  and  SIP 
relaxations.  However,  there  are  Rule 


1132  provisions  which  do  not  meet  the 
evaluation  criteria;  these  provisions  are 
summarized  below  and  discussed 
further  in  the  TSD. 

C.  What  Are  the  Rule's  Deficiencies? 
These  provisions  conflict  with  section 

110  and  part  D  of  the  Act  and  prevent 
full  approval  of  the  SIP  revision.  In 
general.  Section  (d)  Alternative 
Compliance  Plans  allows  for  "director's 
discretion."  This  section  does  not 
specify  the  emission  estimation 
protocols  needed  to  evaluate  alternative 
compliance  plans  for  compliance  with 
the  rule.  Specific  section  (d)  provisions 
are  discussed  below. 

1.  Section  (d)(1)  describes  a  series  of 
actions  that  composite  manufacturing 
facilities  must  comply  with  as  part  of 
submitting  an  Alternative  Compliance 
Plan.  SCAQMD  states  that  these 
measures  can  be  expected  to  achieve  a 
facility  average  of  40%  reductions  while 
new  techniques  are  developed  by  2004 
that  will  achieve  the  65%  VOC 
reduction  requirement  of  the  rule. 
However,  the  rule  needs  to  specify  how 
compliance  with  the  65%  requirement 
will  be  demonstrated. 

2.  Section  (d)(3)  does  not  delimit 
"director's  discretion"  in  any  manner. 
Such  discretion  should  be  delimited  by 
emission  estimation  protocols  and 
specific  criteria  for  judging  compliance. 

As  an  alternative  to  specific 
estimation  protocols  and  emission 
factors,  Section  (d)  can  be  amended  to 
include  language  specifying  EPA  review 
and  approval  of  all  alternative 
compliance  plans. 

D.  EPA  Recommendations  to  Further 
Improve  the  Rule 

The  TSD  descriGes  additional  rule 
revisions  that  do  not  affect  EPA's 
current  action  but  are  recommended  for 


the  next  time  the  local  agency  modifies 
the  rule. 

E.  Proposed  Action  and  Public 
Comment 

As  authorized  in  sections  110(k)(3) 
and  301(a)  of  the  Act,  EPA  is  proposing 
a  limited  approval  of  Rule  1132  to 
improve  the  SIP.  If  finalized,  this  action 
would  incorporate  the  submitted  rules 
into  the  SIP,  including  those  provisions 
identified  as  deficient.  This  approval  is 
limited  because  EPA  is  simultaneously 
proposing  a  limited  disapproval  of  the 
rules  under  section  110(k)(3).  If  this 
disapproval  is  finalized,  sanctions  will 
be  imposed  under  section  1 79  of  the  Act 
imless  EPA  approves  subsequent  SIP 
revisions  that  correct  the  rule 
deficiencies  within  18  months.  These 
sanctions  would  be  imposed  according 
to  40  CFR  52.31.  A  final  disapproval 
would  also  trigger  the  federal 
implementation  plan  (FIP)  requirement 
under  section  110(c).  Note  that  Rule 
1132  has  been  adopted  by  the  SCAQMD, 
and  EPA's  final  limited  disapproval 
would  not  prevent  the  local  agency  from 
enforcing  it. 

We  will  accept  comments  from  the 
public  on  the  proposed  limited  approval 
and  limited  disapproval  for  the  next  30 
days. 

m.  Background  Information 

A.  Why  Was  This  Rule  Submitted? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC 
rules. 


Table  2.— Ozone  Nonattainment  Milestones 


Date 


March  3,  1978  

May  26,  1988  

November  15,  1990 
May  15,  1991   


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977.  43  FR  8964; 
40  CFR  81 .305. 

EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard  and  re- 
quested that  they  con-ect  the  deficiencies  (EPA's  SIP— Call).  See  section  110(a)(2)(H)  of  the  pre-amended  Act. 

Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549,  104  Stat.  2399,  codified  at  42  U.S.C.  7401- 
7671  q. 

Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  correct  deficient  RACT  rules  by  this  date. 


rv.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866,  Regulatory 
Planning  and  Review. 


B.  Executive  Order  13211 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  Fed.  Reg. 
28355  (May  22,  2001))  because  it  is  not 


a  significant  regulatory  action  under 
Executive  Order  12866. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
appUes  to  any  rule  that:  (1)  Is 
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determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

D.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federahsm  and  12875. 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federahsm 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 


power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule. 

E.  Executive  Order  13175 

Executive  Order  13175,  entitied 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accoxmtable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  impUcations.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule.  In  the  spirit  of 
Executive  Order  13175,  and  consistent 
with  EPA  policy  to  promote 
communications  between  EPA  and 
tribal  governments,  EPA  specifically 
solicits  additional  comment  on  this 
proposed  rule  from  tribal  officials. 

F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  conmient 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  rule  will  not  have  a 
significant  impact  on  a  substanticil 
niunber  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  cdready  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 


EPA's  proposed  disapproval  of  the 
state  request  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
does  not  affect  any  existing 
requirements  applicable  to  small 
entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  state 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

G.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantiy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  Federal 
action  acts  on  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
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standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 
EPA  believes  that  VCS  are 
inapplicable  to  today's  proposed  action 
because  it  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compound. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  October  4.  2001. 
Sally  Seymour, 

Acting  Regional  Administrator,  Region  IX. 
[FR  Doc.  02-5601  Filed  3-7-02;  8:45  am) 
BaXJNG  COOE  6seo-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[INI  39-1  b;  FRL-7155-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  is  proposing  to 
approve,  through  direct  final  procedure, 
a  negative  declaration  submitted  by  the 
State  of  Indiana  which  indicates  there  is 
no  need  for  regulations  covering 
existing  Small  Municipal  Waste 
Combustors  (MWC)  in  the  State.  The 
State's  negative  declaration  regarding 
this  category  of  sources  was  submitted 
in  letters  dated  November  7,  2001,  and 
December  3,  2001,  and  was  based  on  a 
systematic  search  of  the  State's  internal 
data  bases.  The  intent  of  the  State's 
action  is  to  satisfy  a  Federal  requirement 
to  develop  a  plan  to  control  emissions 
from  small  MWCs  or  to  declare  there  are 
no  sources  of  this  type  in  the  State. 
In  the  Final  Rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  negative  declaration  request  as  a 
direct  final  rule  without  prior  proposal 
because  EPA  views  this  action  as 
noncontroversial  and  anticipates  no 
adverse  comments.  The  rationale  for 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  written  adverse  comments  are 


received  in  response  to  the  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  meaningful  written  adverse 
comments,  the  direct  final  nUe  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  If  no  adverse  written 
comments  are  received,  the  direct  final 
rule  will  take  effect  on  the  date  stated 
in  that  dociunent  and  no  further  activity 
will  be  taken  on  this  proposed  rule.  Any 
party  interested  in  commenting  on  this 
negative  declaration  should  do  so  at  this 
time. 

DATES:  Comments  on  this  action  must  be 
received  by  April  8,  2002. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  USEPA. 
Region  5,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604.  A  copy  of  the 
State's  negative  declaration  request  is 
available  for  inspection  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Paskevicz,  Environmental  Engineer, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  USEPA, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (312)  886-6084. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,"  "us,"  or  "our"  are  used  we  mean 
the  EPA. 

I.  What  Actions  Are  EPA  Taking  Today? 

II.  Where  Can  I  Find  More  Information  About 

This  Proposal  and  Corresponding  Direct 
Final  Rule? 

I.  What  Actions  Are  EPA  Taking 
Today? 

The  EPA  is  proposing  to  approve  a 
negative  declaration  submitted  by  the 
State  of  Indiana  which  indicates  there  is 
no  need  for  regulations  to  control 
emissions  from  small  Minicipal  Waste 
Combustors  in  the  State.  The  State 
performed  an  analysis  which  shows  that 
there  are  no  small  MWCs  in  Indiana. 

n.  Where  Can  I  Find  More  Information 
About  This  Proposal  and 
Corresponding  Direct  Final  Rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  Register. 

Authority:  42  U.S.C.  4201-7601q. 
Dated:  February  28,  2002. 
Norman  Niedergang, 

Acting  Regional  Administrator,  Region  5. 
(FR  Doc.  02-5599  Filed  3-7-02;  8:45' am] 

BILUNG  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[IB  Docket  No.  02-18,  FCC  02-28] 

Enforcement  of  Other  Nations' 
Prohibitions  Against  the  Uncompleted 
Call  Signaling  Configuration  of 
International  Call-back  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  solicits 
comments  on  the  Commission's 
international  comity-based  call-back 
enforcement  policy.  The  Commission 
initiated  this  proceeding  because  the 
changes  in  the  international 
telecommunications  market  weurant  a 
review  of  the  policy.  The  Comnussion 
believes  that  this  proceeding  will 
promote  competition  in  the 
international  telecommunications 
market. 

DATES:  Comments  are  due  on  or  before 
April  15,  2002,  and  reply  comments  are 
due  on  or  before  May  15,  2002. 

ADDRESSES:  Federal  Communications 
Commission,  Office  of  the  Secretary, 
445  12th  Street,  SW.,  Room  TW-B204F, 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  Nixon,  International  Bureau, 
(202) 418-1460. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  (NPRM),  FCC 
02-28,  adopted  on  January  30,  2002, 
and  released  on  February  13,  2002.  The 
full  text  of  this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Office  of  Media 
Relations,  Reference  Operations 
Division,  (Room  CY-A257)  of  the 
Federal  Communications  Commission, 
445  12th  Street,  SW,  Washington,  DC 
20554.  The  document  is  also  available 
for  download  over  the  Internet  at 
h  ttp  ://hra  unfoss.fcc.gov/edocs_pubIic/ 
attachmatch/FCC-02-28Al.pdf.  The 
complete  text  of  this  document  also  may 
be  purchased  from  the  Commission's 
copy  contractor,  Qualex,  Portals  II,  445 
12th  St.,  SW.,  Room  CY-B402, 
Washington.  DC  20054,  telephone  (202) 
863-2893. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  On  February  13,  2002,  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to  review 
the  Commission's  international  call- 
back enforcement  policy.  International 
call-back  arrangements  allow  foreign 
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Callers  to  take  advantage  of  low  U.S. 
international  services  rates,  many  of 
which  are  significantly  lower  than  the 
rates  available  in  their  home  countries. 
Specifically,  the  Commission's 
international  call-back  policy  extends  to 
the  uncompleted  call  signaling 
Configuration  of  call-back.  Uncompleted 
call  signaling  involves  a  foreign  caller 
Who  dials  the  caU-back  provider's 
^witch  in  the  United  States,  waits  a 
predetermined  number  of  rings,  and 
pangs  up  before  the  switch  answers.  The 
fewitch  then  automatically  returns  the 
Call,  and  upon  completion,  provides  the 
[:aller  in  the  foreign  country  with  a  U.S. 
dialtone. 

2.  In  a  1994  order,  the  Commission 
Authorized  U.S.  carriers  to  provide  call- 
back service.  The  Commission 
determined  that  international  call-back 
serves  the  public  interest  by  promoting 
competition  in  international  markets 
jand  could  place  significant  downward 
pressure  on  foreign  collection  rates,  to 
the  ultimate  benefit  of  U.S.  ratepayers 
and  industry.  Additionally,  the 
Commission  concluded  that  the 
provision  of  call-back  does  not  violate 
U.S.  law  or  international  law  or 
regulations. 

3.  On  reconsideration,  however,  the 
Commission  examined  the  provision  of 
call-back  in  light  of  international 
comity.  The  Commission  concluded  in 
1995  that  the  United  States  should  assist 
in  the  enforcement  of  foreign  laws  that 
ban  call-back.  The  Commission  adopted 
a  policy  prohibiting  U.S.  carriers  from 
offering  international  call-back  using  the 
completed  call  signaUng  configuration 
to  coimtries  where  it  has  been  expressly 
prohibited.  Foreign  governments  were 
invited  to  notify  the  Commission  of  the 
legality  of  call-back  within  their 
territory.  The  Commission  required  that 
any  notification  include  specific 
documentation  of  a  legal  restriction  on 
international  call-back  using 
uncompleted  call  signaling,  evidence  of 
violations  by  particular  carriers,  and  a 
description  of  enforcement  measures 
attempted  by  that  foreign  government. 
The  Commission  maintains  a  public  file 
containing  the  submitted  material. 

4.  Since  adopting  its  call-back  policy 
in  1995,  the  Commission  has  taken 
significant  steps  to  open  the  U.S. 
international  market  to  competition  and 
to  enhance  consumer  benefits  on  U.S. 
international  routes.  Also,  the  global 
conunitment  to  competition  policy  has 
increased  dramatically.  The 
Telecommunications  Resellers 
Association  (TRA)  filed  a  petition 
requesting  that  the  Commission  adopt 
an  NPRM  to  review  the  international 
call-back  policy.  In  light  of  these 
developments  and  TRA's  petition,  the 


Commission  initiated  this  proceeding  to 
review  the  comity-based  call-back 
pohcy. 

5.  Specifically,  the  Commission  seeks 
comment  on  whether  it  should 
eliminate  the  existing  comity-based 
prohibitions  and  thus,  discontinue  the 
policy  that  allows  a  foreign  govenmient 
or  entity  to  make  use  of  the  enforcement 
mechanisms  of  the  Coimnission  to 
prohibit  the  U.S.  carriers  from  offering 
one  form  of  call-back  abroad. 

6.  The  Commission  previously 
declared  that  "foreign  governments  bear 
the  principal  responsibility  for 
enforcing  their  domestic  laws,  just  as 
our  mandate  is  to  implement  the 
statutory  requirements  of  the 
Communications  Act."  In  the 
Telecommimications  Act  of  1966, 
Congress  directed  the  Commission  to 
provide  for  a  pro-competitive 
deregulatory  national  framework  and 
mandated  that,  with  respect  to  domestic 
markets,  no  state  or  local  government 
could  prohibit  an  entity  from  offering 
telecommunications  services.  The 
NPRM  seeks  comment  on  the  impact  of 
the  1996  Act  on  the  Commission's 
comity-based  call-back  policy. 

7.  The  NPRM  describes  the 
Commission's  recent  initiatives  to 
promote  competition  in  the  U.S.  market 
for  international  services  and  enhance 
consiuner  benefits  on  U.S.  international 
routes.  The  NPRM  seeks  comment  on 
whether  the  balancing  of  interests 
involved  in  the  decision  to  adopt  the 
call-back  policy  has  shifted.  The  NPRM 
concludes  that  the  Commission  should 
have  a  clear,  consistent  policy  in  favor 
of  competition  on  U.S.  international 
routes  and  foreign  markets.  This  pro- 
competitive  pohcy  should  extend  to  all 
forms  of  call-back.  The  current  comity- 
based  policy  may  be  construed  as 
diminishing  the  Commission's  support 
for  competitive  forces.  The  NPRM  seeks 
comment  on  whether  it  is  no  longer 
appropriate  for  the  Conunission  to 
maintain  comity-based  prohibitions  and 
engage  in  enforcement  actions  in 
support  of  foreign  laws  that  serve  to 
restrict  competition. 

8.  The  NPRM  describes  the 
difficulties  of  administering  the  cvurent 
call-back  policy.  The  Commission 
believes  that  eliminating  the  current 
policy  would  not  constitute  a  rejection 
of  the  sovereign  rights  of  any  foreign 
government.  The  Commission  does  not 
propose  to  mandate  that  a  foreign 
govenunent  adopts  the  Commission's 
pro-competitive  policies.  Rather,  the 
NPRM  seeks  comment  on  whether  we 
should  eUminate  the  use  of  the 
Commission's  enforcement  mechanisms 
to  restrict  competition  in  the 
international  services  market. 


9.  The  Commission  believes  that  its 
proposal  is  consistent  with  the  ITU 
Kyoto  Declaration  regarding  alternative 
calling  mechanism.  The  ITU  Kyoto 
Declaration  directs  that  a  member  state 
should  "take  such  actions  as  may  be 
appropriate  within  the  constraints  of  its 
national  law"  if  a  carrier  subject  to  its 
jurisdiction  offers  call-back  in  violation 
of  another  member  state's  laws.  The 
Commission  emphasizes  that  it 
continues  to  believe  that  it  is  in  the  best 
interest  of  U.S.  carriers  to  act  in  a 
manner  consistent  with  foreign  laws. 
Therefore,  the  Commission  proposes  to 
continue  to  maintain  a  public  file  to 
inform  call-back  providers  about  the 
legalit>'  of  call-back  in  foreign  nations. 
The  NPRM  seeks  comment  on  whether, 
given  the  1996  Telecommunications 
Act's  commitment  to  competition  and 
the  Commission's  recent  policies  to 
promote  competitive  markets  abroad, 
elimination  of  the  existing  policy  that 
allows  a  foreign  government  or  entity  to 
make  use  of  the  enforcement 
mechanisms  of  the  Commission  to 
prohibit  U.S.  carriers  from  offering  call- 
back abroad  is  an  appropriate  response 
within  the  constrains  of  U.S.  law  and 
therefore  is  consistence  with  the  ITU 
declaration. 

10.  The  Commission  solicited 
comments  on  TRA's  request  for 
rulemaking,  and  it  intends  to 
incorporate  those  comments  into  this 
proceeding.  [See  Pleading  Cycle 
Established  for  Comments  on  the 
Telecommunications  Resellers 
Association  Petition  for  Rulemaking 
Regarding  the  Commission's 
International  Callback  Policy,  RM-9249, 
rel.  March  27, 1998.) 

11.  The  Commission  believes  that 
call-back  service  makes  international 
calling  more  affordable  in  developing 
markets,  and  the  NPRM  describes  the 
Commission's  efforts  and  participation 
to  reach  developing  countries.  The 
NPRM  seeks  comments  on  what  effect 
changing  the  Commission's  policy 
would  have  on  the  provision  of  telecom 
services  in  developing  markets. 

12.  Initial  Regulatory  Flexibility 
Certification.  As  required  by  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  6013612,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  Public  Law  104- 
121,  Title  II,  110  Stat.  957,  requires  an 
initial  regulatory  flexibility  analysis  in 
notice-and-comment  proceedings, 
unless  the  agency  certifies  that  "the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Commission  is  issuing  this  NPRM 
to  seek  comment  on  the  possible 
elimination  of  existing  comity-based 


10658 


Federal  Register/Vol.  67,  No.  46 /Friday,  March  8,  2002 / Proposed  Rules 


prohibitions  and  removal  of  the  policy 
that  allows  a  foreign  government  or 
entity  to  use  the  enforcement 
mechanisms  of  the  Commission. 

The  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  Commission  is  issuing  this  NPRM 
to  seek  comment  on  the  possible 
elimination  of  existing  comity-based 
prohibitions  and  removal  of  the  policy 
that  allows  a  foreign  government  or 
entity  to  use  the  enforcement 
mechanisms  of  the  Commission  to 
prohibit  U.S.  carriers  from  offering  call- 
back abroad.  The  proposals  do  not 
impose  any  additional  compliance 
burden  on  small  entities  dealing  with 
the  Commission.  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.  Accordingly,  we 
certify,  pursuant  to  section  605(b)  of  the 
RFA,  that  the  proposals,  if  promulgated, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities,  as  defined  by  the  RFA. 
The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Notice,  including  the  Initial 
Regulatory  Flexibility  Certification,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  section  605(b)  of  the 
RFA.  This  initial  certification  will  also 
be  published  in  the  Federal  Register. 

Ordering  Clauses 

13.  Pursiiant  to  sections  1, 4  (j)(-j), 
201(b),  214,  303(r),  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i)(j), 
201(b),  214,  303(r),  and  403,  this  Notice 
of  Proposed  Rulemaking  Is  hereby 
adopted. 

14.  The  Conunission's  Consumer 
Information  Bureau,  Reference 
Informabon  Center,  shall  send  a  copy  of 
this  Notice  of  Proposed  Rxilemaking, 
including  the  regulatory  flexibility 
certification,  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  02-5381  Filed  3-7-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[GC  Docket  No.  02-37;  FCC  02-54] 

Truthful  Statements 

AGENCY:  Federal  Conununications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Commission  proposes  to 
amend  its  regulations  relating  to  the 
submission  of  truthful  information  to 
the  Commission.  Under  the  current  rule, 
Commission  regulatees  must  not,  in  any 
written  statement  submitted  to  the 
Commission,  make  any 
misrepresentation  or  willful  material 
omission  bearing  on  any  matter  within 
the  jiuisdiction  of  the  Commission.  The 
item  would  provide  that  the  rule 
prohibits  incorrect  statements  or 
omissions  resulting  from  negligence  and 
not  just  intentional  misrepresentation  or 
lack  of  candor;  make  clearer  that  the 
rule  covers  statements  made  to  the 
Commission  in  all  contexts;  include  oral 
statements  and  not  just  written 
statements;  and  include  all  persons 
making  statements  to  the  Commission 
[e.g.,  including  non-regulatees). 

DATES:  Conunents  must  be  filed  on  or 
before  April  8,  2002;  reply  comments 
must  be  filed  on  or  before  April  22, 
2002. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW,  Room 
8-C723,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Senzel,  Office  of  General 
Counsel  (202)  418-1720. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (NPRM).  GC 
Docket  No.  2-37,  adopted  on  February 
14,  2002,  and  released  February  22, 
2002.  The  full  text  of  the  NPRM  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Portals  n,  445  12th  Street,  SW,  Room 
CY-A257,  Washington,  DC  20554. 
Copies  of  filings  may  be  purchased  from 
the  Commission's  copy  contractor, 
Qualex  International,  Portals  II.  445 
12th  Street,  SW,  Room  CY-B402, 
Washington,  DC  20554,  telephone  (202) 
863-2893,  facsimile  (202)  863-2898. 
Filings  may  also  be  viewed  on  the 
Commission's  Internet  web  site  using 
the  Electronic  Document  Filing  System 
(ECFS)  at  http://gullfoss2.fcc.gov/prod/ 
ecfs/comsrch — v2.cgi. 


Summary  of  Notice  of  Proposed  Rule 
Making 

1.  By  this  notice  of  proposed 
rulemaking,  we  propose  to  amend  §  1.17 
of  our  Rules,  47  CFR  1.17,  which  relates 
to  the  submission  of  truthful  statements 
to  the  Commission. 

2.  In  all  of  our  proceedings,  the 
Commission  relies  heavily  on  the 
truthfulness  and  accuracy  of 
information  submitted  to  us.  If 
information  submitted  to  us  is  incorrect, 
we  cannot  properly  carry  out  oiu' 
statutory  responsibilities.  It  is  our 
experience  that  the  vast  majority  of 
persons  dealing  with  the  Commission 
imderstand  their  obligation  to  take  the 
appropriate  steps  to  ensxire  that  the 
information  they  submit  is  acciu-ate. 
Nevertheless,  we  believe  that  the  scope 
of  the  current  §  1.17  as  written  may 
reflect  an  unduly  narrow  articulation  of 
the  existing  obligations  of  persons 
dealing  with  the  Commission.  It  thus 
may  hamper  our  ability  to  take 
enforcement  action  in  those  rare  cases 
where  persons  dealing  with  the 
Commission  do  not  exercise  the 
requisite  care  to  ensure  that  they  submit 
accurate  information.  Accordingly,  we 
propose  to  revise  §  1.17  as  follows:  (1) 
To  provide  that  the  rule  prohibits 
incorrect  statements  or  omissions  that 
are  the  result  of  an  intent  to  deceive  or 
negligence^;  (2)  to  make  clearer  that  the 
rule  covers  statements  made  to  the 
Commission  in  all  contexts;  (3)  to 
include  oral  statements  and  not  just 
written  statements;  and  (4)  to  include  all 
persons  making  statements  to  the 
Commission  (e.g.,  including  non- 
regulatees). 

3.  To  implement  these  changes,  we 
proposed  to  modify  slightly  the  first 
sentence  of  the  current  rule,  which 
merely  codifies  existing  statutory 
requirements  in  §§  218,  308(b),  403,  and 
other  sections  of  the  Act  pertaining  to 
the  obligation  to  provide  any  required 
information.  In  addition,  we  modify  the 
remainder  of  §  1.17  to  set  forth  the 
obligation  to  provide  truthful 
information.  By  specifying  that  the  rule 
prohibits  both  intentional  and  negligent 
statements  and  omissions,  the  proposed 
rule  better  conveys  our  view  that  the 
rule  should  have  a  broad  scope. 
Licensees,  regulatees,  and  others  are 
responsible  for  using  their  best  efforts 
and  exercising  care  and  diligence  to 
ensure  that,  in  all  contexts,  the 
information  they  provide  is  correct  and 
accurate.  Nevertheless,  we  seek 


*  We  have  previously  held  that  a  violation  of  the 
portion  of  the  rule  relating  to  omissions  may  ocoir 
in  the  absence  of  an  intent  to  deceive.  See  The 
Curators  of  the  University  of  Missouri,  16  FCC  Red 
1174  (200». 
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i3omment  on  whether  certain  classes  of 
proceedings  [e.g.,  rulemakings  or  other 
non-adjudicatory  proceedings  not 
involving  specific  parties)  should  be 
subject  to  the  rule  only  when  deceptive 
intent  is  involved  and  whether  persons 
or  entities  that  are  not  regulated  by  the 
Commission  should  be  subject  to  the 
rule  only  when  deceptive  intent  is 
involved. 

Initial  Regulatory  Flexibility 
Certification 

4.  The  Regulatory  Flexibility  Act  of 
|l980,  as  amended  (see  5  U.S.C.  601  et 
seq.)  2  requires  an  initial  regulatory 
flexibility  analysis  in  a  notice  and 
comment  rulemaking  proceeding  unless 
we  certify  that  "the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  5  U.S.C. 
605(b).  We  believe  that  the  rule  we 
propose  today  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

5.  In  proposing  to  expand  the  scope 
of  47  CFR  1.17,  we  are  merely  requiring 
persons  dealing  with  the  Commission  to 
submit  accurate  information.  The 
proposed  revised  rule  thus  would  not 
impose  any  significant  compliance 
biu-den  on  persons  dealing  with  the 
Commission,  including  small  entities,  or 
otherwise  affect  the  rights  of  persons 
participating  in  Commission 
proceedings.  The  revised  rule  would 
simply  enable  the  Commission  to 
impose  sanctions  more  effectively  in 
those  instances  where  people 
intentionally  or  negligently  submit 
incorrect  information.  There  is  thus  no 
reason  to  believe  that  operation  of  the 
revised  rule  would  impose  significant 
costs  on  parties  to  Commission 
proceedings. 

6.  Accordingly,  we  certify  that  the 
rule  as  proposed  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  605(b).  The  Commission  shall 
send  a  copy  of  this  Notice  of  Proposed 
Rulemaking,  including  this  certification, 
to  the  Chief  Coimsel  for  Advocacy  of  the 
SBA.  5  U.S.C.  605(b).  A  copy  of  this 
certification  will  also  be  published  in 
the  Federal  Register.  Id. 

7.  This  Notice  is  Hereby  given  of  the 
proposed  regulatory  changes  described 
above,  and  that  Comment  is  Sought  on 
these  proposals. 

8.  Pursuant  to  §§  1.415  and  1.419  of 
the  Commission's  rules,  47  CFR  1.415, 


2  See  5  U.S.C.  603.  The  RFA,  see  5  U.S.C.  601  et. 
seq.,  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996,  Public  Law 
104-121,  110  Stat.  847  (1996)  (CWAAA).  Title  U  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  -Act  of  1996  (SBREFA). 


1.419,  interested  persons  May  file 
comments  on  or  before  April  8,  2002 
and  reply  comments  on  or  before  April 
22,  2002.  Comments  may  be  filed  using 
the  Commission's  Electronic  Comment 
Filing  System  or  by  filing  paper  copies. 
See  Electronic  Filing  of  Documents  in 
Rulemaking  Proceedings,  63  FR  24,121 
(1998).  To  file  by  paper,  commenters 
must  file  an  original  and  foiu°  copies  of 
all  comments,  reply  comments,  and 
supporting  comments.  If  commenters 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  they 
must  file  an  original  plus  nine  copies. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  In  addition, 
commenters  should  file  a  copy  of  any 
such  pleadings  with  the  Office  of 
General  Counsel,  Portals  II,  445  12th 
Street.  SW,  Room  8-C723,  Washington, 
DC  20554. 

9.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
FCC  Reference  Information  Center, 
Portals  II,  445  12th  Street,  SW,  Room 
CY-A257,  Washington,  DC  20554. 
Copies  of  filings  may  be  purchased  from 
the  Commission's  copy  contractor, 
Qualex  International,  Portals  II.  445 
12th  Street,  SW,  Room  CY-B402, 
Washington,  DC  20554,  telephone  (202) 
863-2893,  facsimile  (202)  863-2898. 
Filings  may  also  be  viewed  on  the 
Commission's  Internet  web  site  using 
the  Electronic  Document  Filing  System 
(ECFS)  at  http://gullfoss2.fcc.gov/prod/ 
ecfs/comsrch — v2.cgi.  Alternative 
formats  (computer  diskette,  large  print, 
audio  recording,  and  Braille)  are 
available  to  persons  with  disabilities  by 
contacting  Brian  Millin  at  (202)  418- 
7426  voice,  (202)  418-7365  TTY,  or 
bmillin@fcc.gov.  This  NPRM  can  also  be 
downloaded  in  Word  or  ASCII  formats 
at  http://www.fcc.gov/ccb/cpd. 

10.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  Shall  send  a  copy  of 
this  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure.  Radio,  Telecommunications, 
Television. 


Federal  Commvinications  Conunission. 
Wiliiam  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  part  1  of  title  47  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151, 154(i).  154(j), 
155,  225,  303(r),  309,  and  325(e). 

2.  Section  1.17  is  revised  to  read  as 
follows: 

§1.17    Truthful  and  accurate  statements  to 
the  Commission. 

(a)  The  Commission  or  its 
representatives  may,  in  writing,  require 
written  statements  of  fact  relevant  to  the 
determination  of  any  matter  within  the 
jurisdiction  of  the  Commission. 

(b)  No  person  shall,  in  any  written  or 
oral  statement  of  fact  submitted  to  the 
Commission,  intentionally  or 
negligently  provide  incorrect  material 
information  or  intentionally  or 
negligently  omit  any  material 
information  bearing  on  any  matter 
within  the  jurisdiction  of  the 
Commission. 

[FR  Doc.  02-5382  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  e712-01-f> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

[CO  Docket  No.  9fr-147;  DA  02-506] 

Update  and  Refresh  Record  on  Rules 
Adopted  in  1 998  Advanced  Services 
Docket 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  invites 
comment  on  the  advisability  of 
eliminating,  repealing,  or  amending 
specific  language  in  the  Commission's 
rules  on  standards  for  physical 
collocation  and  virtual  location.  The 
Commission  is  taking  this  action  in 
response  to  a  request  by  Verizon  that  the 
Commission  clarify  that  this  rule  does 
not  preclude  an  incumbent  LEC  from 
installing  a  point  of  termination  bay 
(POT  bay)  at  the  point  where  an 
incumbent  LEC's  facilities  terminate 
and  a  collocator's  facilities  begin. 
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DATES:  Comments  are  due  March  25, 
2002  and  reply  comments  are  due  April 
2.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Adams,  Attorney  Advisor,  Janice  Myles, 
Policy  and  Program  Planning  Division, 
Common  Carrier  Bureau,  (202)  418- 
1580. 

SUPP1.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
docimient  regarding  CC  Docket  No.  98- 
147,  released  on  March  4,  2002.  The 
complete  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Portals  II,  445  12th  Street,  SW.,  Room 
CY-A257,  Washington,  DC,  and  also 
may  be  purchased  from  the 
Conunission's  copy  contractor,  Qualex 
International,  Portals  II,  445  12th  Street, 
SW.,  Room  CY-B402  Washington,  DC, 
telephone  (202)  863-2893,  facsimile 
(202)  863-2898,  or  via  e-mail 
qualex@aoIcom.  It  is  also  available  on 
die  Commission's  website  at  http:// 
www.fcc.gov. 

Sjmopsis 

In  the  Advanced  Services  First  Report 
and  Order,  the  Commission  adopted 
rule  51.323{k)(2),  which  provides,  in 
pertinent  part,  that  "[a]n  incimibent  LEC 
may  not  require  competitors  to  use  an 
intermediate  interconnection 
arrangement  in  lieu  of  direct  connection 
to  the  inciunbent's  network  if 
technically  feasible."  Verizon  requests 
that  the  Commission  clarify  that  this 
rule  does  not  preclude  an  incumbent 
LEC  from  installing  a  POT  bay  at  the 
point  where  an  incmnbent  LEC's 
facilities  terminate  and  a  coUocator's 
facilities  begin.  In  order  to  ensure  a 
complete  record  regarding  this  area,  the 
Commission  is  issuing  this  Public 
Notice  and  inviting  comment  on 
whether  the  Commission  should  amend 
or  repeal  the  portion  of  rule  51.323(k)(2) 
quoted  above.  The  Commission  requests 
that  commenters  explain  in  detail  why 
retention,  amendment,  or  repeal  of  this 
rule  to  allow  incumbent  LECs  to  use 
POT  bays  when  provisioning 
intercoimection  would  address  their 
concerns. 

Federal  Communications  Commission. 

Michelle  M.  Carey, 

Chief,  Policy  and  ProgrQm  Planning  Division. 
Common  Carrier  Bureau. 

[FR  Doc.  02-5663  Filed  3-7-02;  8:45  am] 

BNJJNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  76 

[MM  Dock»t  No.  98-204,  DA  02-400] 

Revision  of  Broadcast  and  Cable  EEO 
Rules  and  Policies 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  and  reply  comment  period. 

SUMMARY:  In  this  document,  the  Mass 
Media  Bureau  (Bureau)  partially  grants 
a  motion  for  procedural  relief  filed  by 
the  Minority  Media  and 
Telecommunications  Coimcil  (MMTC) 
related  to  proposed  rules  on  new 
broadcast  and  cable  Equal  Emplojrment 
Opportujiity  rules  and  policies.  "The 
intended  effect  is  to  grant  an  extension 
of  the  comment  and  reply  comments 
filing  deadline  and  to  clarify  that  the 
Commission  will  consider  comments 
previously  filed  in  this  docket. 
DATES:  Comments  are  due  April  15, 
2002,  and  reply  comments  due  May  15, 
2002. 

ADDRESSES:  Federal  Communications 
Conmiission,  Office  of  the  Secretary, 
445  12th  Street,  SW.,  Washington,  DC 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Pulley,  EEO  Staff,  Mass  Media 
Bureau.  (202)  418-1450. 
SUPPL£MENTARY  INFORMATION:  1.  This  is 
a  synopsis  of  the  Mass  Media  Bureau's 
Review  of  the  Commission's  Broadcast 
and  Cable  Equal  Employment 
Opportunity  Rules  and  Policies,  DA  02- 
400,  released  February  22,  2002.  On 
December  21,  2001,  the  Commission 
released  a  Second  Notice  of  Proposed 
Rule  Making,  MM  Docket  No.  98-204, 
67  FR  1704  (January  14,  2002)  [Second 
NPRM)  requesting  comment  on  various 
proposals  concerning  the  Commission's 
broadcast  and  cable  EEO  rules  and 
policies.  Comment  and  reply  comment 
deadlines  were  established  for  March 
15,  2002,  and  April  15,  2002. 
respectively. 

2.  On  January  29,  2002.  MMTC  filed 
a  Motion  for  Procedural  Relief 
requesting:  an  extension  of  time  for  the 
filing  dates  for  comments  and  reply 
comments;  a  draft  of  specified  proposed 
rules;  and  a  clarification  that  comments 
filed  in  the  docket  prior  to  the  Second 
NPRM  will  be  treated  as  part  of  the 
continuing  record  in  this  proceeding. 

3.  MMTC  requests  that  the 
Commission  extend  the  comment  and 


reply  comment  deadlines  to  April  28, 
2002,  and  May  28,  2002,  respectively. 
Because  the  Bureau  believes  that  the 
public  interest  would  be  served  by  an 
extension  of  the  comment  period  in  this 
proceeding,  we  partially  grant  MMTC's 
request  and  extend  the  date  for  filing 
comments  to  April  15,  2002,  and  extend 
the  date  for  filing  reply  comments  to 
May  15,  2002. 

4.  The  Bureau  denies  MMTC's  request 
that  we  issue  a  draft  of  specific 
proposed  rules.  In  releasing  the  Second 
NPRM,  the  Commission  complied  with 
§  1.413(c)  of  the  Commission's  rules,  47 
CFR  1.413(c),  which  indicates  that  a 
notice  of  proposed  rule  making  shall 
contain  "[ejither  the  terms  or  substance 
of  the  proposed  rule  or  a  description  of 
the  subjects  and  issues  involved." 
Further,  MMTC's  request  conflicts  with 
the  Commission's  intent  to  elicit 
comprehensive  comments  in  this 
proceeding  without  limiting  the  scope 
of  comments  to  any  specified  proposal. 

5.  The  Biueau  grants  MMTC's  request 
that  the  Commission  consider  all 
material  placed  in  the  docket  at  eeirlier 
stages  of  this  proceeding  as  part  of  the 
record  in  the  proceedings  held  pursuant 
to  the  Second  NPRM.  We  acknowledge 
MMTC's  concern  that  parties  be  able  to 
conserve  resources  by  avoiding  the  need 
to  refile  material  they  previously 
submitted  to  the  Commission.  The 
Bureau  asks  that  such  parties  identify 
the  comments,  sections  and  pages  upon 
which  they  wish  to  rely,  and  that  they 
summarize  such  material  in  their 
comments  filed  in  response  to  the 
Second  NPRM. 

6.  Accordingly,  It  is  ordered  that  the 
Motion  for  Procedural  Relief  filed  by 
MMTC  is  granted  in  part  and  denied  in 
part. 

7.  It  is  therefore  ordered  that  the  date 
for  filing  comments  and  reply  comments 
in  this  proceeding  is  extended  to  April 
15,  2002,  and  May  15,  2002. 
respectively. 

8.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  4(i)  and 
303(r),  and  §§  0.204(b),  0.283  and  1.46 
of  the  Commission's  rules,  47  CFR 
0.204(b),  0.283  and  1.46. 

Federal  Commimications  Commission. 

Roy  ).  Stewart, 

Chief,  Mass  Media  Bureau. 

(FR  Doc.  02-5380  Filed  3-7-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Shady/Hlghbush  Environmental  Impact 
Statement 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  a  proposal  to  harvest  timber  in 
the  Shady  Hi^bush  Timber  Sale  Project 
area,  Wrangell  Ranger  District,  Tongass 
National  Forest.  The  proposed  action  is 
to  harvest  an  estimated  8  million  board 
feet  (mmbf)  on  approximately  500  acres 
with  about  5  miles  of  new  road 
construction.  The  range  of  alternatives 
being  developed  to  respond  to  the 
significant  issues,  besides  no  action, 
will  likely  be  2-10  million  board  feet  of 
timber  on  cin  estimated  300-800  acres  in 
one  or  more  timber  sales.  The  purpose 
and  need  of  the  timber  sale  is  to: 
Contribute  to  the  production  of  a 
sustained  yield  of  timber  and  mix  of 
other  resource  activities  from  the 
Tongass  National  Forest,  consistent  with 
Forest  Plan  Standards  and  Guidelines; 
seek  to  provide  a  timber  supply 
sufficient  to  meet  the  annual  and 
planning  cycle  market  demand  for 
Tongass  National  Forest  timber;  provide 
a  diversity  of  opportunities  for  resource 
uses  that  contribute  to  the  economies  of 
Southeast  Alaska;  and  support  a  wide 
range  of  natural  resource  employment 
opportunities  within  Southeast  Alaska's 
communities.  The  Tongass  Forest 
Supervisor  will  decide  on  whether  or 
not  to  harvest  timber  from  this  area,  and 
if  so,  how  this  timber  would  be 
harvested.  The  decision  will  be 
documented  in  a  Record  of  Decision 
based  on  the  information  disclosed  in 
the  EIS  and  the  goals,  objectives  and 
desired  future  conditions  as  stated  in 
the  Forest  Plan. 


DATES:  Opportimities  for  comment  are 
available  throughout  the  process. 
Individuals  interested  in  receiving  a 
scoping  package  should  contact  us 
within  30  days  of  the  publication  of  this 
NOI.  Comments  will  be  most  helpful  if 
received  by  March  31,  2002.  Additional 
opportunities  for  comment  will  be 
provided  after  release  of  the  Draft  EIS, 
anticipated  in  early  summer,  2002. 
ADDRESSES:  Please  send  vvTitten 
comments  to  Wrangell  Ranger  District; 
Attn:  Shady/Highbush  EIS;  PO  Box  51, 
Wrangell.  AK  99929. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chip  Weber,  District  Ranger,  or  Randy 
Hojem,  IDT  Leader,  Wrangell  Ranger 
District,  Tongass  National  Forest,  PO 
Box  51,  Wrangell,  AK  99929,  telephone 
(907) 874-2323. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  timber  harvest  is  located 
within  Tongass  Forest  Plan  Value 
Comparison  Units  478.  480,  504  and  505 
on  Wrangell  Island,  Alaska,  Wrangell 
Ranger  District  of  the  Tongass  National 
Forest.  Approximately  65%  of  proposed 
sale  units  are  located  within  Inventoried 
Roadless  Areas  on  Wrangell  Island.  In 
2001 ,  the  Secretary  of  Agriculture  began 
a  review  of  the  roadless  area  rule  and 
the  Chief  of  the  Forest  Service 
imdertook  a  review  of  the  road 
management  policy.  These  reviews  have 
led  the  agency  to  initiate  several  Interim 
Directives  with  the  intent  that  the 
values  associated  with  inventoried 
roadless  areas  are  fully  considered 
within  the  context  of  forest  planning.  In 
Sierra  Club  v.  Lyons  (JOO-0009)  (CV)). 
the  US  District  Court,  District  of  Alaska 
enjoined  the  Tongass  National  Forest 
from  taking  any  action  to  change  the 
wilderness  character  of  any  eligible 
roadless  area  until  a  supplemental 
environmental  impact  statement  (SEIS) 
has  been  completed.  The  injunction  was 
lifted  and  the  Forest  Service  is  currently 
preparing  the  SEIS  to  address 
wilderness  recommendations.  Planning 
for  the  Shady  Highbush  Timber  Sale 
Project  will  continue  simultaneously 
and  in  coordination  with  the  SEIS  and 
meet  the  requirements  in  the  Interim 
Directives.  The  sale  is  currentiy  listed 
on  the  Tongass  10-year  action  plan  to  be 
sold  in  2004.  The  repercussions  of 
delaying  the  project  planning  process 
regarding  road  building  and  timber 
harvest,  even  for  a  relatively  short 
period,  can  have  a  significant  effect  on 
the  amoimt  of  timber  available  for  sale 


on  the  Tongass  over  the  next  few  years. 
The  Shady  Highbush  Timber  Sale 
Project  is  consistent  with  the  1997 
Tongass  Land  Management  Plan. 

Public  participation  will  be  an 
integral  component  of  the  study  process 
and  will  be  especially  importemt  at 
several  points  during  the  analysis.  The 
first  is  during  the  scoping  process.  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Tribal  Governments,  Federal. 
State,  and  local  agencies,  individuals 
and  organizations  that  may  be  interested 
in,  or  affected  by.  the  proposed 
activities.  The  scoping  process  will 
include:  (1)  Identification  of  potential 
issues;  (2)  identification  of  issues  to  be 
analyzed  in  depth;  and.  (3)  elimination 
of  insignificant  issues  or  those  which 
have  been  covered  by  a  previous 
environmental  review.  Written  scoping 
comments  are  being  solicited  through  a 
scoping  package  that  will  be  sent  to  the 
project  mailing  list.  For  the  Forest 
Service  to  best  use  the  scoping  input, 
comments  should  be  received  by  March 
31.  2002.  Tentative  issues  identified  for 
analysis  in  the  EIS  include  the  potential 
effects  of  the  project  on  and  the 
relationship  of  the  project  to:  Old- 
growth  ecosystem  memagement  and  the 
maintenance  of  habitat  for  viable 
populations  of  wildlife  species,  timber 
sale  economics  and  road  construction/ 
access  management. 

Based  on  results  of  scoping  and  the 
resource  capabilities  within  the  project 
area,  alternatives  including  a  "no 
action"  alternative  will  be  developed  for 
the  Draft  Environmental  Impact 
Statement  (Draft  EIS).  The  Draft  EIS  is 
projected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
in  the  summer  of  2002.  The  Final  EIS  is 
anticipated  in  early  2003. 

The  conament  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  fi'om  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
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contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519. 
553,  (1978).  Environmental  objections 
that  could  have  been  raised  at  the  draft 
environmental  impact  statement  stage 
may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Hodel,  803 
F.2nd  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  of  the  proposed  action, 
comments  during  scoping  and 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Poficy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 
Comments  received  in  response  to  this 
solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  imder 
36  CFR  parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  pubUc  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.Requesters  should  be 
aware  that,  imder  FOIA,  confidentiality 
may  be  granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  retxun  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  7  days. 


Permits:  Permits  required  for 
implementation  include  the  following: 

1.  U.S.  Army  Corp  of  Engineers 

— ^Approval  of  discharge  of  dredged  or 
fill  material  into  the  waters  of  the 
United  States  under  Section  404  of 
the  Clean  Water  Act; 

— Approval  of  the  construction  of 
structiires  or  work  in  navigable 
waters  of  the  United  States  under 
section  10  of  the  Rivers  and  Harbors 
Act  of  1899; 

2.  Environmental  Protection  Agency 
— National  Pollutant  Discharge 

Elimination  System  (402)  Permit; 
— Review  Spill  Prevention  Control 
and  Countermeasure  Plan; 

3.  State  of  Alaska,  Department  of 

Natural  Resources 
— Tideland  Permit  and  Lease  or 
Easement; 

4.  State  of  Alaska,  Department  of 

Environmental  Conservation 
— Solid  Waste  Disposal  Permit; 
— Certification  of  Comphance  with 
Alaska  Water  Quality  Standards 
(401  Certification) 
Responsible  Official:  Thomas 
Puchlerz,  Forest  Supervisor,  Tongass 
National  Forest,  Federal  Building, 
Ketchikan,  Alaska  99901,  is  the 
responsible  official.  The  responsible 
official  will  consider  the  comments, 
response,  disclosure  of  environmental 
consequences,  and  applicable  laws, 
regulations,  and  policies  in  making  the 
decision  and  stating  the  rationale  in  the 
Record  of  Decision. 

Dated:  February  12,  2002. 
Thomas  Puchlerz, 

Forest  Supervisor. 

(FR  Doc.  02-5518  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Idaho  Panhandle  Resource 
Advisory  Committee  Meeting 

AGENCY:  Forest  Service,  USDA. 
action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  under  the  Secure 
Rural  Schools  and  Commimity  Self- 
Determination^fiSt  of  2000  (Pub.  L.  106- 
393)  the  Idaho  Panhandle  National 
Forests'  Idaho  Panhjjj^dle  Resource 
Advisory  Committee  ttjUlbieet  Friday, 
March  22,  2002  in  Co^HrAlene,  Idaho 
for  a  business  meeting.  The  meeting  is 
open  to  the  public. 
DATES:  March  22,  2002. 
ADDRESSES:  The  meeting  location  Is  the 
Idaho  Panhandle  National  Forests' 


Supervisor's  Office,  located  at  3815 
Schreiber  Way,  Coeur  d'Alene,  Idaho 
83815. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ranotta  K.  McNair,  Forest  Supervisor 
and  Designated  Federal  Officer,  at  (208) 
765-7369. 

SUPPLEMENTARY  INFORMATION:  Agenda 
topics  include  hearing  presentations  of 
project  proposals,  review  of  project 
proposals  and  receiving  public 
comment. 

Dated:  March  4,  2002. 
Pat  L.  Aguilar, 
Deputy  Forest  Supervisor. 
[FR  Doc.  02-5564  Filed  3-7-02;  8:45  am) 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Trinity  County  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA  Forest 
Service. 

ACTION:  Notice  of  meeting. 

summary:  The  Trinity  Coimty  Resource 
Advisory  Committee  (RAC)  will  meet  on 
March  25,  2002  in  Weaverville, 
California.  The  purpose  of  the  meeting 
is  to  discuss  the  selection  of  Title  U 
projects  imder  Public  Law  106393,  H.R. 
2389,  the  Secure  Rural  Schools  and 
Community  Self-Determination  Act  of 
2000,  also  called  the  "Payments  to 
States"  Act. 

DATES:  The  meeting  will  be  held  on 
March  25,  2002  from  6:30  to  8:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Trinity  County  Public  Utilities 
District  Conference  Room,  26  Ponderosa 
Lane,  Weaverville,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  Anderson,  Designated  Federal 
Official,  USDA,  Shasta  Trinity  National 
Forests,  P.O.  Box  1190,  Weaverville,  CA 
96093.  Phone:  (530)  623-1709.  Email: 
jandersen@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  focus  on  developing 
evaluation  criteria  for  selecting  Title  II 
projects.  The  meeting  is  open  to  the 
public.  Public  input  opportimity  will  be 
provided  and  individuals  will  have  the 
opportunity  to  address  the  committee  at 
that  time. 

Dated:  March  1,2002. 
S.E.  'Lou'  Woltering, 

Forest  Supervisor. 

(FR  Doc.  02-5565  Filed  3-7-02;  8:45  am] 

BILUNO  CODE  3410-11-M 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 


k. 


,GENCY:  Committee  for  Pxu-chase  From 
people  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to  and 
deletions  hom  prociu'ement  list. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  a  service  previously  furnished  by 
such  agencies. 

Comments  Must  Be  Received  on  or 
Before:  April  8,  2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
I  Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  Kennerly  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 
opportunity  to  submit  conmients  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  will  be  required  to  procure  the 
services  listed  below  from  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner-ODay 
Act  (41  U.S.C.46-48c)  in  connection 
with  the  services  proposed  for  addition 
to  the  Procurement  List.  Comments  on 
this  certification  are  invited. 

Conmienters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 


The  following  services  are  proposed 
for  addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
Usted: 

Services 

Service  Type/Location: 
Base  Supply  Center,  Individual  Equipment 
Element  &  HAZMART/,  Eglin  Air  Force 
Base,  Florida. 
NPA: 
L.C.  Industries  For  The  Blind,  Inc., 
Durham,  North  Carolina. 
Contract  Activity: 

Department  of  the  Air  Force. 
Service  Type/Location: 
Janitorial/Custodial/U.S.  Army  Reserve 

Center,  Galax,  Virginia. 
NPA:  Mount  Rogers 
Community  MH-MR  Services  Board, 
Wythe ville,  Virginia. 
Contract  Activity: 
Department  of  the  Army. 
Service  Type/Location: 
Janitorial/Custodial/U.S.  Army  Reserve 
Center,  Marion,  Virginia. 

NPA: 
Mount  Rogers  Community  MH-MR 
Services  Board,  Wytheville,  Virginia. 
Contract  Activity: 

Department  of  the  Army. 
Service  Type/Location:  " 

Mailroom/Communication  Center 
Operation,  U.S.  Department  of 
Agriculture,  Kansas  City,  Missouri. 

NPA: 
Independence  &  Blue  Springs  Industries, 
Inc.,  Independence,  Missouri. 
Contract  Activity: 

Dejjartment  of  Agriculture. 
Service  Type/Location: 
Switchboard  Operation/Teimessee  Valley 
Healthcare  System,  Murfreesboro, 
Tennessee. 

NPA: 

Prospect  Inc.,  Lebanon,  Tennessee. 
Contract  Activity: 

Department  of  Veterans  Affairs. 

Deletions 

I  certify  that  the  following  action  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major  factors 
considered  for  this  certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or  other 
compliance  requirements  for  small  entities 
other  than  the  small  organizations  that  will 
furnish  the  service  to  the  Government. 

2.  There  are  no  known  regulatory 
alternatives  which  would  accomplish  the 
objectives  of  the  Javits-Wagner-ODay  Act  (41 
U.S.C.46-48c)  in  connection  with  the  service 
proposed  for  deletion  from  the  Procurement 
List. 

The  following  service  is  proposed  for 
deletion  from  the  Procurement  List: 

Service 

Service  Type/Location: 

Vehicle  Operation  and  Maintenance/Travis 
Air  Force  Base,  Travis  AFB,  California. 
NPA: 

PRIDE  Industries,  Roseville,  California. 
Contract  Activity: 


Department  of  the  Air  Force. 

Sheryl  D  Kennerly, 

Director,  Information  Management.         '' 
(FR  Doc.  02-5610  Filed  3-7-02;  8:45  am] 
BHJJNG  CODE  63S3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  Prociu«ment  List. 

summary:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  April  8,  2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  July 
27,  August  20  and  October  9,  2001,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
pubhshed  notices  (66  FR  39142,  42198 
and  51371)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
"qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contraqtors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner-ODay 
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Act  (41  U.S.C.  46-^8c)  in  connection 
with  the  services  proposed  for  addition 
to  the  Procurement  List. 

Accordingly,  the  following  services 
are  added  to  the  Prociuement  List: 

Services 

Service  Type/Location:  Base  Supply 
Center/Naval  Air  Station,  Joint  Reserve  Base 
Fort  Worth,  Texas. 

NPA:  Tarrant  County  Association  for  the 
Blind,  Fort  Worth.  Texas. 

Contract  Activity:  Department  of  the  Navy. 

Service  Type/Location:  Janitorial/Grounds 
Maintenance/ Ajo  Border  Patrol  Station  Ajo, 
Arizona. 

NPA:  J.P.  Industries,  Inc.,  Tucson,  Arizona. 

Contract  Activity:  Immigration  and 
Naturalization  Service,  DOJ. 

Service  Type/Location:  Janitorial/Grounds 
Maintenance/Douglas  Border  Patrol  Station, 
Douglas,  Arizona. 

NPA:  J.P.  Industries,  Inc.,  Tucson,  Arizona. 

Contract  Activity:  Immigration  and 
Naturalization  Service,  DOJ. 

Service  Type/Location:  Janitorial/Grounds 
Maintenance/Sonoita  Border  Patrol  Station, 
Sonoita,  Arizona. 

NPA:  J.P.  Industries,  Inc.,  Tucson,  Arizona. 

Contract  Activity:  Immigration  and 
Naturalization  Service,  DOJ. 

Service  Type /Location:  Janitorial/Grounds 
Maintenance/Tucson  Air  Operations, 
Tucson,  Arizona. 
■    NPA:  J.P.  Industries,  Inc.,  Tucson,  Arizona. 

Contract  Activity:  Immigration  and 
Naturalization  Service,  DOJ. 

Service  Type /Location:  Janitorial/Grounds 
Maintenance/Tucson  Sector  HQ  (Building  9J, 
Tucson,  Arizona. 

NPA:  J.P.  Industries,  Inc.,  Tucson,  Arizona. 

Contract  Activity:  Immigration  and 
Naturalization  Service,  DOJ. 

Service  Type/Location:  Janitorial/Grounds 
Maintenance/Tucson  Sector  HQ,  Tucson, 
Arizona. 

NPA:  J.P.  Industries,  Inc.,  Tucson,  Arizona. 

Contract  Activity:  Immigration  and 
Naturalization  Service,  DOJ. 

Service  Type/Location:  Janitorial/Grounds 
Maintenance/Tucson  Station  (Silverbell), 
Tucson,  Arizona. 

NPA:  J.P.  Industries,  Inc.,  Tucson,  Arizona. 

Contract  Activity:  Immigration  and 
Naturalization  Service,  DOJ. 

Service  Type/Location:  Janitorial/Grounds 
Maintenance/Willcox  Border  Patrol  Station, 
Willcox,  Arizona. 

NPA:  J.P.  Industries,  Inc.,  Tucson.  Arizona. 

Contract  Activity:  Immigration  and 
Naturalization  Service,  DOJ. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  02-5611  Filed  3-7-02;  8:45  ami 

HLLINO  CODE  635»-01-iyi 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Addition; 
Correction 

In  the  docimient  appearing  on  page 
9436.  FR  Doc.  02-4918,  in  the  issue  of 
March  1,  2002,  in  the  third  column  the 
Committee  published  a  notice  of 
proposed  addition  to  the  Procurement 
List  of,  among  other  things,  Janitorial/ 
Custodial,  Ronald  Reagan  Building, 
International  Trade  Center,  Washington, 
DC.  This  notice  is  amended  to  include 
"At  the  Federal  Tenant  Spaces  Only", 
which  was  omitted  from  original  notice. 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  02-5612  Filed  3-7-02;  8:45  amj 

BILUNG  CODE  63S3-01-P 


DEPARTMENT  OF  COMMERCE 

[I.D.  030502A] 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Deep  Seabed  Mining 
Regidations  for  Exploration  Licenses. 

Form  Number{s):  None. 

OMB  Approval  Number.  0648-0145. 

Type  of  Request  Regular  submission. 

Burden  Hours:  40. 

Number  of  Respondents:  2. 

Average  Hours  Per  Response:  20. 

Needs  and  Uses:  The  Deep  Seabed 
Hard  Mineral  Resources  Act  requires 
applicants  for  an  exploration  license  to 
submit  information  for  NOAA  to  make 
a  determination  as  to  the  applicants 
ehgibility  to  meet  the  provisions  of  the 
legislation.  Information  will  be  used  to 
determine  the  financial,  environmental 
and  technological  eligibility  of  the 
applicant  to  meet  the  requirements  of 
the  Act  to  conduct  exploration 
activities.  Licensees  are  required  to 
submit  annual  reports. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Frequency  :Annually,  recordkeeping 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 


calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce.  Room  6086. 14th  and 
Constitution  Avenue,  NW,  Washington, 
IX  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  28,  2002. 

Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 

[FR  Doc.  02-5620  Filed  3-7-02;  8:45  amj 

BILUNG  CODE  3S10-0»-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administratioa 

[A-351-806] 

Silicon  Metal  from  Brazil;  Notice  of 
Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review  Pursuant  to  Final  Court 
Decision 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amended  final  results 
of  antidimiping  duty  administrative 
review  pursuant  to  final  court  decision. 

EFFECTIVE  DATE:  March  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Doyle,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW, 
Washington,  DC  20230;  telephone:  (202) 
482-0159. 

SUMMARY:  The  United  States  Court  of 
International  Trade  ("the  CIT")  has 
affirmed  the  Department  of  Commerce's 
final  remand  results  affecting  final 
assessment  rates  for  the  administrative 
review  of  the  antidumping  duty  order  of 
silicon  metal  from  Brazil.  The  period  of 
review  is  March  29, 1991,  through  June 
30, 1992.  As  there  is  now  a  final  and 
conclusive  court  decision  in  this  case, 
we  are  amending  our  final  results  of 
review  and  we  will  instruct  the  Customs 
Service  to  liquidate  entries  subject  to 
this  review. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31, 1991,  the  Department 
published  the  antidvmfiping  duty  order 
on  silicon  metal  from  Brazil.  See 
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Antidumping  Duty  Order:  Silicon  Metal 
from  Brazil,  56  FR  36135  (July  31, 1991). 
On  August  19,  1994,  the  Department 
published  its  final  results  of  the  first 
administrative  review  of  silicon  metal 
ft'om  Brazil.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review  on  Silicon  Metal  from  Brazil,  59 
FR  42806  (August  19, 1994)  ("Final 
Results").  On  May  15, 1997,  pursuant  to 
the  Department's  request,  the  CIT  issued 
an  order  remanding  eight  issues  from 
the  Final  Results.  See  American  SiUcon 
Technologies  et.  al  v.  United  States,  21 
CIT  501  (1997).  The  CIT  directed  the 
Department  to:  (1)  correctly  calculate 
the  general,  selling,  and  administrative 
("GS&A")  expenses  for  Eletrosilex  Belo 
Horizonte  ("Eletrosilex")  for  the  month 
in  question;  (2)  calcidate  G&A  expenses 
using  Eletrosilex's  historical  cost  of 
manufacture  ("COM")  data;  (3)  calculate 
the  U.S.  packing  expenses  for 
Companhia  Ferroligas  Minae  Gerais- 
Minasligas  ("Minasligas"),  removing  the 
U.S.  dollar  exchange  rate;  (4)  calculate 
imposto  sobre  a  circulacao  de 
mercadorias  e  services  ("ICMS")  and 
imposto  sobre  produtos  industrialzados 
("IPS")  taxes  Minasligas  paid  on 
imported  electrodes  removing  the  duty 
drawback  adjustment;  (5)  recalculate  the 
interest  rate  for  U.S.  dollar  receivables 
for  Minasligas;  (6)  review  the  calculated 
margin  for  Eletrosilex  that  compared 
United  States  ("USP")  to  constructed 
value  ("CV")  for  a  month  other  than  the 
month  of  shipment;  (7)  review  the  use 
of  projected  costs  rather  than 
replacement  costs  in  determining 
Eletrosilex's  CV;  and  (8)  review  the 
adjustment  of  Minasligas'  interest 
expenses  for  monetary  correction  of 
loans.  The  CIT  stayed  further  action  on 
three  other  issues  pending  the  results  of 
related  litigation.  On  November  14, 
1997,  for  the  aforementioned  eight 
issues,  we  provided  the  CIT  with  our 
final  results  of  redetermination  pursuant 
to  court  remand.  See  Silicon  Metal  from 
Brazil,  Final  Results  of  Redetermination 
Pursuant  to  Court  Remand  Court  No. 
94-09-0055  ("American  Silicon 
Remand  I").  In  the  remand 
redetermination  the  Department 
recalculated:  1)  Eletrosilex's  GS&A 
expenses  using  the  GS&A  expenses  and 
historical  COM  incurred  by  Eletrosilex 
during  an  entire  year;  2)  the  U.S. 
packing  expenses  for  Minasligas, 
removing  the  U.S.  dollar  exchange  rate; 
3)  the  IPI  and  ICMS  taxes  Minasligas 
paid  on  imported  electrodes  removing 
the  duty  drawback  adjustment;  4) 
Minasligas'  U.S.  credit  expenses  by 
using  the  actual  U.S.  credit  expenses 
incurred  by  Minasligas;  5)  Eletrosilex's 
CV  to  account  for  the  effect  of  inflation; 


and  6)  Eletrosilex's  CV  based  on  the 
replacement  costs  incurred  by 
Eletrosilex.  We  determined  that  our 
adjustment  for  Minasligas'  interest 
expense  was  appropriate.  After  the 
initial  remand  results  were  issued,  the 
Court,  on  motion  of  the  Department, 
ordered  a  second  remand  on  whether 
data  from  the  audited  financial 
statements  of  Electrosilex  should  be 
utilized  in  calculating  Eletrosilex's 
GS&A  expenses.  See  American  Silicon 
Technologies  et.  al  v.  United  States,  22 
CIT  128  (1998).  On  January  29, 1999,  for 
the  aforementioned  one  issue,  we 
provided  the  CIT  with  our  final  results 
of  redetermination  piu-suant  to  court 
remand.  See  Silicon  Metal  from  Brazil, 
Final  Results  of  Redetermination 
Pursuant  to  Court  Remand,  American 
Silicon  Technologies  v.  United  States, 
Court  No.  94-09-00555,  Slip  Op.  98-22 
(March  5,  1998)  ("American  Silicon 
Remcmd  11").  In  our  redetermination,  we 
recalculated  Eletrosilex's  GS&A 
expenses  based  upon  Eletrosilex's 
audited  financials.  Upon  review,  the 
CIT  sustained  American  Silicon 
Remand  I  and  American  Silicon 
Remand  II  and  lifted  the  stay  on  the 
remaining  three  issues.  See  American 
Silicon  Technologies  et.  al  v.  United 
States.  No.  94-09-00555,  Slip  Op.  99- 
94  (Ct.  Infl  Trade  Sent.  9,  1999). 

Of  the  remaining  three  issues,  one 
was  dismissed  pursuant  to  the 
unopposed  motion  of  the  plaintiff.  See 
American  Silicon  Technologies  et.  al  v. 
United  States,  118  F.  Supp.  2d  1329, 
1333  (CIT  2000).  Pursuant  to  the  Court 
orders  of  October  13,  2000,  and  January 
24,  2001,  we  recalculated:  1)  Companhia 
Brasileira  Carbureto  de  Calcio's 
("CBCC")  financial  expense  by  using  as 
best  information  available  its  parent 
company's  gross,  rather  than  net, 
financial  expenses;  and  2)  CBCC's  and 
Minasligas'  CV  to  include  the  ICMS  and 
IPI  paid  by  CBCC  and  Minasligas 
piusuant  to  the  CIT's  instructions  to 
proceed  consistent  with  Camargo  Correa 
Metais,  S.A.  v.  United  States,  200  F.  3d 
771  (Fed.  Cir.  1999).  See  Silicon  Metal 
From  Brazil,  Final  Results  of 
Redetermination  Pursuant  To  Court 
Remand,  American  Silicon 
Technologies  et.  al  vs.  United  States, 
118  F.  Supp.  2d  1329,  Court  No.  94-09- 
00555,  Slip  Op.  2000-130  (CIT  October 
13,  2000)  ("American  Silicon  Remand 
ni").  filed  on  March  12,  2001.  Upon 
review,  the  Covirt  sustained  American 
Silicon  Remand  HI.  See  American 
Silicon  Technologies  et.  al  v.  United 
States.  No.  94-09-00555.  Shp  Op.  01- 
90  (Ct.  Int'l  Trade  July  27.  2001)  ("Slip 
Op.  01-90"). 

Slip  Op.  01-90  was  not  appealed.  As 
there  is  a  final  and  conclusive  coiut 


decision  in  this  case,  we  are  amending 
our  final  results  of  review  for  the  period 
March  29, 1991  through  Jime  30,  1992,  . 
and  we  will  instruct  the  Customs 
Service  to  liquidate  entries  subject  to 
this  review. 

The  revised  weighted-average 
percentage  margins  are  as  follows: 


Manufacturer/ 
exporter 

Margin  (percent) 

CBCC 

Eletrosilex  

Minasligas 

0.42 
53.63 
48.48 

Accordingly,  the  Department  will 
determine,  and  the  Customs  Service  will 
assess,  antidimiping  duties  on  all 
appropriate  entries  of  subject 
merchandise  in  accordance  with  these 
amended  final  results.  For  assessment 
purposes,  we  have  calculated  importer- 
specific  duty  assessment  rates  for  each 
class  or  kind  of  merchandise  based  on 
the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
examined  sales  to  the  total  quantity  of 
sales  examined.  For  companies  covered 
by  these  amended  results,  the 
Department  will  issue  appraisement 
instructions  to  the  Customs  Service  after 
publication  of  this  amended  final  results 
of  review.  This  notice  is  published  in 
accordance  with  section  751(a)(1)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  351.221. 

Marcli  4,  2002 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-5658  Filed  3-7-02;  8:45  am) 

BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-601] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished, 
From  the  People's  Republic  of  China: 
Final  Results  of  New  Shipper  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of  new 
shipper  reviews  of  tapered  roller 
bearings  and  parts  thereof,  finished  and 
unfinished,  from  the  People's  Republic 
of  China. 

summary:  In  response  to  requests  from 
Peer  Bearing  Company  -  Changshan  and 
Yantai  Timken  Company  Limited,  the 
Department  of  Commerce  is  conducting 
new  shipper  reviews  of  the  antidumping 
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duty  order  on  tapered  roller  bearings 
and  parts  thereof,  finished  and 
unfinished,  from  the  People's  Republic 
of  China.  These  reviews  cover  these 
companies'  entries  of  tapered  roller 
bearings  and  parts  thereof,  finished  and 
imfinished,  to  the  United  States  diu-ing 
the  period  June  1,  2000  through 
November  30,  2000  for  Yantai  Timken 
Company  Limited  and  June  1,  2000 
through  January  31,  2001  for  Peer 
Bearing  Company  -  Changshan. 

We  have  determined  that,  during  the 
periods  of  review,  only  Peer  Bearing 
Company  -  Changshan  made  sales 
below  normal  value.  Based  on  our 
review  of  comments  received  and  a 
reexamination  of  surrogate  value  data, 
we  have  made  certain  changes  in  the 
margin  calculations  of  the  reviewed 
companies.  Consequently,  the  final 
results  differ  from  the  preliminary 
results.  The  final  weighted-average 
dumping  margins  for  these  firms  are 
Usted  below  in  the  section  entitled 
"Final  Results  of  the  New  Shipper 
Reviews."  Based  on  these  final  results  of 
review,  we  will  instruct  the  Customs 
Service  to  assess  antidumping  duties 
based  on  the  difference  between  the 
export  price  and  normal  value  on  all 
appropriate  entries. 
EFFECTIVE  DATE:  March  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jarrod  Goldfeder  or  Anthony  Grasso, 
Group  1,  Office  I,  Antidiimping/ 
Countervailing  Ehity  Enforcement, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW,  Washington, 
DC  20230;  telephone  (202)  482-0189  or 
(202)  482-3853,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department")  regiUations  are  to  19  CFR 
Part  351  (2001). 

Backgroimd 

On  November  20,  2001,  the 
Department  issued  the  preliminary 
results  of  these  new  shipper  reviews  of 
tapered  roller  bearings  and  parts  thereof, 
finished  and  unfinished  ("TRBs")  from 
the  People's  Republic  of  China  ("PRC"). 
See  Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  From 
the  People's  Republic  of  China: 


PreUminary  Results  of  New  Shipper 
Reviews,  66  FR  59569  (November  29, 
2001)  ("Preliminary  Results").  These 
new  shipper  reviews  cover  Yantai 
Timken  Company  Limited  ("Yantai 
Timken")  and  Peer  Bearing  Company  - 
Changshan  ("CPZ").  The  periods  of 
review  ("PORs")  are  (1)  for  Yantai 
Timken,  Jime  1,  2000  through  November 
30,  2000,  and  (2)  for  CPZ,  June  1,  2000 
through  January  31,  2001.  See 
Preliminary  Results,  66  FR  at  59569. 

We  invited  parties  to  comment  on  the 
Preliminary  Results.  On  January  18, 
2002,  we  received  case  briefs  fixim  the 
Timken  Company  ("the  petitioner"  or 
"Timken"),  Yantai  Timken.  and  CPZ. 
On  January  25,  2002,  these  parties  all 
filed  rebuttal  briefs.  At  the  request  of 
Yantai  Timken  and  CPZ,  we  held  a 
hearing  on  January  31,  2002. 

On  February  19,  2002,  we  postponed 
the  final  results  to  not  later  than  March 
5,  2002,  in  accordance  with  section 
751(a)(2)(B)(iv)  of  the  Act.  See  67  FR 
8937  (February  27,  2002). 

Scope  of  the  Order 

Merchandise  covered  by  this  order 
includes  tapered  roller  bearings  and 
parts  thereof,  finished  and  unfinished, 
bom  the  People's  Republic  of  China 
("PRC");  flange,  take  up  cartridge,  and 
hanger  units  incorporating  tapered 
roller  bearings;  and  tapered  roller 
housings  (except  pillow  blocks) 
incorporating  tapered  rollers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use.  This  merchandise  is 
ciurently  classifiable  under  Harmonized 
Tariff  Schedule  of  the  United  States 
("HTSUS")  item  numbers  8482.20.00, 
8482.91.00.50,  8482.99.30,  8483.20.40, 
8483.20.80,  8483.30.80,  8483.90.20, 
8483.90.30,  8483.90.80,  8708.99.80.15, 
and  8708.99.80.80.  Although  the 
HTSUS  item  numbers  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  the 
order  and  this  review  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefe  by  parties  to  these  new 
shipper  reviews  are  addressed  in  the 
"Issues  and  Decision  Memorandum" 
("Decision  Memo")  from  Richard  W. 
Moreland,  Deputy  Assistant  Secretary, 
Import  Administration,  to  Faryar 
Shirzad,  Assistant  Secretary  for  Import 
Administration,  dated  February  19, 
2002,  which  is  hereby  adopted  by  this 
notice.  A  list  of  the  issues  that  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memo,  is  attached  to  this 
notice  as  an  Appendix.  Parties  can  find 
a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 


corresponding  recommendations  in  this 
public  memorandum,  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov/frn/ 
summary/list.htm.  The  paper  copy  and 
electronic  version  of  the  Decision  Memo 
are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  review  of  comments 
received  and  a  reexamination  of 
sxuTogate  value  data,  we  have  made 
certain  changes  to  the  calculations  for 
the  final  residts.  These  changes  are 
discussed  in  the  Decision  Memo  or  in 
the  referenced  final  calculation 
memoranda  for  particular  companies: 

Both  Companies 

In  the  Preliminary  Results,  we 
adjusted  the  Japanese  export  data  used 
to  value  the  cup  and  cone  steel  inputs 
in  order  to  reflect  Indian  imported  steel 
values,  which  would  assiu^dly  include 
movement  expenses.  For  the  final 
results,  we  calculated  a  value  for  ocean 
freight  for  shipments  made  between 
Japan  and  India  based  on  November 
2001  rate  quotes  from  Maersk  Inc. 
submitted  by  Yantai  Timken  in  its  20- 
day  factual  submission  made  on  January 
10,  2002.  We  adjusted  this  data  to 
account  for  the  marine  insiu^nce  costs 
excluded  from  the  rate  quote  and  to 
make  it  contemporaneous  with  the 
current  PORs.  See  Decision  Memo, 
Comment  4. 

From  the  Indian  import  data  used  to 
calculate  the  surrogate  value  used  for 
pallets,  we  omitted  those  countries  that 
had  imports  of  small  quantities.  See 
Decision  Memo,  Comment  3. 

Yantai  Timken 

For  the  final  results,  we  reUed  upon 
Yantai  Timken's  submitted  databases 
that  reflect  changes  it  rhade  based  on 
ovu-  findings  at  the  U.S.  verification  of 
Yantai  Timken's  questionnaire 
response. 

CPZ 

For  the  final  results,  we  corrected  the 
calculation  of  CPZ's  inventory  carrying 
costs  in  order  to  reflect  the  revised 
short-term  interest  rate,  as  noted  in  the 
memorandum  to  John  Brinkmann,  "Peer 
Bearing  Company  -  Changshan 
Verification  Report,"  dated  October  3, 
2001.  Also,  we  revised  upwards  CPZ's 
reported  U.S.  indirect  selling  expense 
ratio  to  account  for  administrative 
expenses.  See  Decision  Memo, 
Comment  5. 
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^inal  Results  of  the  New  Shipper 
leviews 

We  determine  that  the  following 
Bumping  margins  exist  for  the  periods 
June  June  1.  2000  through  November  30, 
2000  for  Yantai  Timken,  and  Jime  1, 
2000  through  January  1,  2001  for  CPZ: 


:pz 

I^antai  Timken 


Exporter/ 
manufacturer 


Weighted-average 
margin  percentage 


12.25 
0 


i\ssessment  Rates 

Piu-suant  to  19  CFR  351.212(b),  the 
department  calculates  an  assessment 
rate  for  each  importer  of  the  subject 
merchandise.  Because  certain  importer- 
specific  assessment  rates  calculated  in 
these  final  results  are  above  de  minimis 
(i.e.,  at  or  above  0.5  percent),  the 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service  to  assess  antidumping  duties  on 
appropriate  entries  by  applying  the 
assessment  rate  to  the  entered  value  of 
the  merchandise.  For  assessment 
purposes,  we  calculate  importer- 
specific  assessment  rates  for  the  subject 
merchandise  by  aggregating  the 
dumping  duties  due  for  all  U.S.  sales  to 
each  importer  and  dividing  the  amount 
by  the  total  entered  value  of  the  sales  to 
that  importer. 

Cash  Deposit  Requirements 

The  following  cash  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  these 
new  shipper  reviews  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
jconsumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  for  the  PRC 
companies  named  above,  the  cash 
deposit  rates  will  be  the  rates  for  these 
firms  established  in  the  final  results  of 
this  review,  except  that,  for  exporters 
with  de  minimis  rates  (i.e.,  less  than  0.5 
percent)  no  deposit  will  be  required;  (2) 
for  previously-reviewed  PRC  and  non- 
PRC  exporters  with  separate  rates,  the 
cash  deposit  rate  will  be  the  company- 
specific  rate  established  for  the  most 
recent  period  during  which  they  were 
reviewed;  (3)  for  all  other  PRC 
exporters,  the  rate  will  be  the  PRC 
country-wide  rate,  which  is  33.18 
percent;  and  (4)  for  aU  other  non-PRC 
exporters  of  subject  merchandise  from 
the  PRC,  the  cash  deposit  rate  will  be 
the  rate  applicable  to  the  PRC  supplier 
of  that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 


final  results  of  the  next  administrative 
review. 

Notification  to  Importers 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibiUty  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failing  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbvu-sement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

Notification  Regarding  APOs 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ("APO")  of  their 
responsibility  concerning  the  retiun  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305,  which  continues 
to  govern  business  proprietary 
information  in  this  segment  of  the 
proceeding.  Timely  written  notification 
of  the  return/ destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Fciilure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction.We  are 
issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(2)(B)  and  777(i)(l) 
of  the  Act. 

February  28,  2002 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

APPENDIX 

List  of  Comments  and  Issues  in  the 
Decision  Memorandum 

Comment  1:  Market  Economy  Steel 

Values 

Comment  2:Rescission  of  Yantai 

Timken's  New  Shipper  Review 

Comment  3:  Surrogate  Value  for  Pallets 

and  Otl.er  Factors 

Comment  4:  Adding  Ocean  Freight  and 

Marine  Insurance  to  the  Japanese 

Exports  to  India  Data 

Comment  5:  CPZ's  Indirect  Selling 

Expenses 

Comment  6:  CPZ's  Post-Sale 

Warehousing  Expenses 

Comment  7:  Price  of  CPZ's  Sample  Sale 

Comment  8:  CPZ's  Credit  Expense 

Comment  9:  CPZ's  Inventory  Carrying 

Cost 

(FR  Doc.  02-5659  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminletration 
[A-58&-B54] 

Certain  Tin  Mill  Products  From  Japan: 
Preliminary  Results  of  Changed 
Circumstances  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Preliminary  Results  of  Changed 
Circumstances  Review  and  Intent  to 
Revoke  in  Part  the  Antidiunping  Duty 
Order. 

SUMMARY:  On  January  25,  2002,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
initiation  of  a  changed  circumstances 
review  with  the  intent  to  revoke,  in  part, 
the  antidumping  duty  order  on  certain 
tin  mill  products  from  Japan  with 
respect  to  certain  tin-free  steel  as 
described  below.  See  Certain  Tin  Mill 
Products  From  Japan:  Notice  of 
Initiation  of  Changed  Circumstances 
Review  of  the  Antidumping  Order,  67 
FR  3686  (January  25,  2002)  ("Initiation 
Notice").  In  our  Initiation  Notice  we 
invited  interested  parties  to  conmient; 
however,  we  did  not  receive  any 
comments.  We  now  preliminarily 
revoke  this  order,  in  part,  with  respect 
to  future  entries  of  certain  tin-free  steel 
described  below,  based  on  the  fact  that 
domestic  parties  have  expressed  no 
interest  in  the  continuation  of  the  order 
with  respect  to  these  particular  tin-free 
steel  products. 

EFFECTIVE  DATE:  March  8,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ferrier,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Conunerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)482-1394. 

THE  APPUCABLE  STATUTE  AND 
REGULATIONS      - 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  by  the  Uruguay 
Round  Agreements  Act.  In  addition, 
imless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  as  codified  at  19  C.F.R. 
Part  351  (2001). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  28,  2000,  the  Department 
published  in  the  Federal  Register  the 
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antidumping  duty  order  on  certain  tin 
mill  products  from  Japan.  See  Notice  of 
Antidumping  Duty  Older:  Certain  Tin 
Mill  Products  from  Japan  65  PR  52067 
(August  28,  2000)  (TMP  Order).  On 
December  3,  2001,  Okaya  (U.S.A.),  Inc. 
("Okaya"),  a  U.S.  importer  requested 
that  the  Department  revoke  in  part  the 
antidumping  duty  order  on  certain  tin 
mill  products  from  Japan.  Okaya  also 
requested  that  the  partial  revocation 
apply  retroactively  for  all  unliquidated 
entries.  Specifically,  the  U.S.  importer 
requested  that  the  Department  revoke 
the  order  with  respect  to  imports 
meeting  the  following  specifications: 
Steel  coated  with  a  metallic  chromium 
layer  between  100-200  mg/m^  and  a 
chromium  oxide  layer  between  5-30 
mg/m^;  chemical  composition  of  0.05% 
maximum  carbon,  0.03%  maximum 
silicon,  0.60%  maximiun  manganese, 
0.02%  maximum  phosphorous,  and 
0.02%  maximum  sulfur;  magnetic  fliix 
density  ("Br")  of  10  kg  minimum  and  a 
coercive  force  ("He")  of  3.8  Oe 
piinimiim-  The  U.S.  importer  indicated 
that,  based  on  its  consultations  with 
domestic  producers,  the  domestic 
producers  lack  interest  in  producing 
this  specialized  product. 

On  January  16,  2002,  Weirton  Steel, 
the  only  petitioner  producer  in  the 
underljdng  investigation  filed  a  letter 
stating  that  they  did  not  object  to  the 
exclusion  of  this  product  from  the  order. 
Weirton  Steel,  a  domestic  producer  of 
tin  mill  products,  together  with  the 
Independent  Steelworkers  Union  and 
the  United  Steelworkers  of  America, 
AFL-CIO,  were  the  petitioners  in  the 
underlying  sales  at  less-than-fair-value 
investigation  (see  TMP  Order).  The 
Department  noted  that  Weirton  Steel  is 
a  producer  of  tin  mill  products,  but 
individually  does  not  accoimt  for 
substantially  all  of  the  production  of  the 
domestic  like  product.  See  Certain  Tin 
Mill  Products  From  Japan:  Final  Results 
of  Changed  Circimistances  Review,  66 
FR  52109  (October  12,  2001).  However, 
the  Department  had  no  information  on 
the  record  that  the  other  known 
domestic  producers  of  tin  mill  products, 
Bethlehem  Steel  Corp.,  National  Steel 
Corp.,  Midwest  Division,  Ohio  Coatings 
Co.,  U.S.  Steel  Group,  a  Unit  of  USX 
Corp.,  and  USS-Posco  Industries,  Inc., 
had  no  interest  in  maintaining  the 
antidumping  duty  order  with  respect  to 
certain  tin-free  steel  described  in 
Okaya's  request.  Therefore,  we  did  not 
combine  this  initiation  with  the 
preliminary  determination,  which  is  ova 
normal  practice  under  section 
351.221(c)(3){ii).  On  January  25,  2002. 
the  Department  published  a  notice  of 
initiation  of  a  changed  circmnstances 


review  of  the  antidimiping  duty  order 
on  certain  tin  mill  products  from  Japan 
with  respect  to  certain  tin-free  steel.  See 
Initiation  Notice.  In  the  Initiation 
Notice,  we  indicated  that  interested 
parties  could  submit  comments  for 
consideration  in  the  Department's 
preliminary  results  not  later  than  20 
days  after  publication  of  the  initiation  of 
the  review,  and  submit  responses  to 
those  comments  no  later  than  10  days 
following  the  submission  of  comments. 
We  did  not  receive  any  comments. 

Scope  of  Review 

The  products  covered  by  this 
antidimiping  order  are  tin  mill  flat- 
rolled  products  that  are  coated  or  plated 
with  tin,  chromium  or  chromiiun 
oxides.  Flat-rolled  steel  products  coated 
with  tin  are  known  as  tin  plate.  Flat- 
rolled  steel  products  coated  with 
chromium  or  chromium  oxides  are 
known  as  tin-free  steel  or  electrolytic 
chromium-coated  steel.  The  scope 
includes  all  the  noted  tin  mill  products 
regardless  of  thickness,  width,  form  (in 
coils  or  cut  sheets),  coating  type 
(electrolj^c  or  otherwise),  edge 
(trimmed,  untrimmed  or  further 
processed,  such  and  scroll  cut),  coating 
thickness,  surface  finish,  temper, 
coating  metal  (tin,  chromium, 
chromiiun  oxide),  reduction  (single-  or 
double-reduced),  and  whether  or  not 
coated  with  a  plastic  material.  All 
products  that  meet  the  written  physical 
description  are  within  the  scope  of  this 
order  unless  specifically  excluded.  The 
following  products,  by  way  of  example, 
are  outside  and/or  specifically  excluded 
from  the  scope  of  this  order: 

-  Single  reduced  electrolytically 
chromium  coated  steel  with  a  thickness 
0.238  mm  (85  pound  base  box)  (#10%) 
or  0.251  mm  (90  pound  base  box) 
(#10%)  or  0.255  mm  (#10%)  with  770 
mm  (minimum  width)  (#1.588  mm)  by 
900  mm  (maximum  length  if  sheared) 
sheet  size  or  30.6875  inches  (minimum 
width)  (#  1/16  inch)  and  35.4  inches 
(maximum  length  if  sheared)  sheet  size; 
with  type  MR  or  higher  (per  ASTM) 
A623  steel  chemistry;  batch  annealed  at 
T2  1/2  anneal  temper,  with  a  yield 
strength  of  31  to  42  kpsi  (214  to  290 
Mpa);  with  a  tensile  strength  of  43  to  58 
kpsi  (296  to  400  Mpa);  with  a  chrome 
coating  restricted  to  32  to  150  mg/m^; 
with  a  chrome  oxide  coating  restricted 
to  6  to  25  mg/m^  with  a  modified  7B 
ground  roll  finish  or  blasted  roll  finish; 
with  roughness  average  (Ra)  0.10  to  0.35 
micrometers,  measured  with  a  stylus 
instrument  with  a  stylus  radius  of  2  to 
5  microns,  a  trace  length  of  5.6  mm,  and 
a  cut-off  of  0.8  mm,  and  the 
measurement  traces  shall  be  made 
perpendicular  to  the  rolling  direction; 


with  an  oil  level  of  0.17  to  0.37  grams/ 
base  box  as  type  BSO,  or  2.5  to  5.5  mg/ 
m^  as  type  DOS,  or  3.5  to  6.5  mg/m^  as 
type  AraC;  with  electrical  conductivity 
of  static  probe  voltage  drop  of  0.46  volts 
drop  maximum,  and  with  electrical 
conductivity  degradation  to  0.70  volts 
drop  maximum  after  stoving  (heating  to 
400  degrees  F  for  100  minutes  followed 
by  a  cool  to  room  temperature). 

-  Single  reduced  electrolytically 
chromium-or  tin-coated  steel  in  the 
gauges  of  0.0040  inch  nominal,  0.0045 
inch  nominal,  0.0050  inch  nominal, 
0.0061  inch  nominal  (55  pound  base 
box  weight),  0.0066  inch  nominal  (60 
pound  base  box  weight),  and  0.0072 
inch  nominal  (65  pound  base  box 
weight),  regardless  of  width,  temper, 
finish,  coatine  or  other  properties. 

-  Single  reduced  electrolytically 
chromiimi  coated  steel  in  the  gauge  of 
0.024  inch,  with  widths  of  27.0  inches 
or  31.5  inches,  and  with  T-1  temper 
properties. 

-  Single  reduced  electrolytically 
chromium  coated  steel,  with  a  chemical 
composition  of  0.005%  max  carbon. 
0.030%  max  silicon,  0.25%  max 
manganese,  0.025%  max  phosphorous, 
0.025%  max  sulfur,  0.070%  max 
ahiminiiTTi,  and  the  balance  iron,  with  a 
metallic  chromium  layer  of  70-130  mg/ 
m^,  with  a  chromium  oxide  layer  of  5- 
30  mg/m^  .  with  a  tensile  strength  of 
260—440  N/mm^,  with  an  elongation  of 
28-48%.  with  a  hardness  (HR-30T)  of 
40-58.  with  a  surface  roughness  of  0.5- 
1.5  microns  Ra.  with  magnetic 
properties  of  Bm  (KG)IO.O  minimum,  Br 
(KG)  8.0  minimum.  He  (Oe)  2.5-3.8,  and 
MU  1400  minimiun,  as  measured  with 

a  Riken  Denshi  DC  magnetic 
characteristic  measuring  machine. 
Model  BHU-60. 

-  Bright  finish  tin-coated  sheet  with 

a  thickness  equal  to  or  exceeding  0.0299 
inch,  coated  to  thickness  of  3/4  pound 
(0.000045  inch)  and  1  poimd  (0.00006 
inch). 

-  Electrolytically  chromium  coated 
steel  having  ultra  flat  shape  defined  as 
oil  can  maximiun  depth  of  5/64  inch 
(2.0  mm)  and  edge  wave  maximum  of  5/ 
64  inch  (2.0  mm)  and  no  wave  to 
penetrate  more  than  2.0  inches  (51.0 
mm)  from  the  strip  edge  and  coilset  or 
curling  requirements  of  average 
maximum  of  5/64  inch  (2.0  mm)  (based 
on  six  readings,  three  across  each  cut 
edge  of  a  24  inches  (61  cm)  long  sample 
with  no  single  reading  exceeding  4/32 
inch  (3.2  mm)  and  no  more  than  two 
readings  at  4/32  inch  (3.2  mm))  and  (for 
85  pound  base  box  item  only: 
crossbuckle  maximums  of  0.001  inch 
(0.0025  mm)  average  having  no  reading 
above  0.005  inch  (0.127  mm)),  with  a 
camber  maximum  of  1/4  inch  (6.3  mm) 
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per  20  feet  (6.1  meters),  capable  of  being 
bent  120  degrees  on  a  0.002  inch  radius 
without  cracking,  with  a  chromium 
boating  weight  of  metallic  chromium  at 
ilOO  mg/m^  and  chromium  oxide  of  10 
kng/m^.  with  a  chemistry  of  0.13% 
tnaximum  carbon.  0.60%  maximum 
bianganese,  0.15%  maximum  silicon, 
b.20%  maximum  copper,  0.04% 
knaximum  phosphorous.  0.05% 
knaximum  sulfur,  and  0.20%  maximum 
laluminum,  with  a  surface  finish  of 
Stone  Finish  7C.  with  a  DOS-A  oil  at  an 
aim  level  of  2  mg/ square  meter,  with  not 
more  than  15  inclusions/foreign  matter 
in  15  feet  (4.6  meters)  (with  inclusions 
not  to  exceed  1/32  inch  (0.8  mm)  in 
width  and  3/64  inch  (1.2  mm)  in 
length),  with  thickness/temper 
combinations  of  either  60  pound  base 
box  (0.0066  inch)  double  reduced 
CADR8  temper  in  widths  of  25.00 
inches,  27.00  inches,  27.50  inches, 
28.00  inches,  28.25  inches,  28.50 
inches,  29.50  inches,  29.75  inches, 
30.25  inches,  31.00  inches,  32.75 
inches,  33.75  inches,  35.75  inches, 
36.25  inches,  39.00  inches,  or  43.00 
inches,  or  85  pound  base  box  (0.0094 
inch)  single  reduced  CAT4  temper  in 
widths  of  25.00  inches,  27.00  inches, 
28.00  inches,  30.00  inches.  33.00 
inches,  33.75  inches,  35.75  inches, 
36.25  inches,  or  43.00  inches,  with 
width  tolerance  of  #  1/8  inch,  with  a 
thickness  tolerance  of  #0.0005  inch, 
with  a  maximum  coil  weight  of  20,000 
pounds  (9071.0  kg),  with  a  minimum 
coil  weight  of  18,000  pounds  (8164.8  kg) 
with  a  coil  inside  diameter  of  16  inches 
(40.64  cm)  with  a  steel  core,  with  a  coil 
maximum  outside  diameter  of  59.5 
inches  (151.13  cm),  with  a  maximum  of 
one  weld  (identified  with  a  paper  flag) 
per  coil,  with  a  surface  free  of  scratches, 
holes,  and  rust. 

-  Electrolytically  tin  coated  steel 
having  differential  coating  with  1.00 
pound/base  box  equivalent  on  the  heavy 
side,  with  varied  coating  equivalents  in 
the  lighter  side  (detailed  below),  with  a 
continuous  cast  steel  chemistry  of  type 
MR,  with  a  surface  finish  of  type  7B  or 
7C,  with  a  surface  passivation  of  0.7  mg/ 
square  foot  of  chromium  applied  as  a 
cathodic  dichromate  treatment,  with 
coil  form  having  restricted  oil  film 
weights  of  0.3-0.4  grams/base  box  of 
type  DOS-A  oil,  coil  inside  diameter 
ranging  from  15.5  to  17  inches,  coil 
outside  diameter  of  a  maximum  64 
inches,  with  a  maximum  coil  weight  of 
25,000  pounds,  and  with  temper/ 
coating/ dimension  combinations  of :  (1) 
CAT  4  temper,  1.00/.050  pound/base 
box  coating,  70  pound/base  box  (0.0077 
inch)  thickness,  and  33.1875  inch 
ordered  width;  or  (2)  CAT5  temper. 


1.00/0.50  pound/base  box  coating,  75 
pound/base  box  (0.0082  inch)  thickness, 
and  34.9375  inch  or  34.1875  inch 
ordered  width;  or  (3)  CATS  temper, 
1.00/0.50  pound/base  box  coating,  107 
pound/base  box  (0.0118  inch)  thickness, 
and  30.5625  inch  or  35.5625  inch 
ordered  width;  or  (4)  CADR8  temper, 
1.00/0.50  pound/base  box  coating,  85 
pound/base  box  (0.0093  inch)  thickness, 
and  35.5625  inch  ordered  width;  or  (5) 
CADR8  temper,  1.00/0.25  pound/base 
box  coating,  60  pound/base  box  (0.0066 
inch)  thickness,  and  35.9375  inch 
ordered  width;  or  (6)  CADR8  temper, 
1.00/0.25  pound/base  box  coating,  70 
pound/base  box  (0.0077  inch)  thickness, 
and  32.9375  inch,  33.125  inch,  or 
35.1875  inch  ordered  width. 

-  Electrolytically  tin  coated  steel 
having  differential  coating  with  1.00 
pound/base  box  equivalent  on  the  heavy 
side,  with  varied  coating  equivalents  on 
the  lighter  side  (detailed  below),  with  a 
continuous  cast  steel  chemistry  of  type 
MR,  with  a  surface  finish  of  type  7B  or 
7C,  with  a  surface  passivation  of  0.5  mg/ 
square  foot  of  chromium  applied  as  a 
cathodic  dichromate  treatment,  with 
ultra  flat  scroll  cut  sheet  form,  with  CAT 
5  temper  with  1.00/0.10  pound/base  box 
coating,  with  a  lithograph  logo  printed 
in  a  uniform  pattern  on  the  0.10  pound 
coating  side  with  a  clear  protective  coat, 
with  both  sides  waxed  to  a  level  of  15- 
20  mg/216  sq.  in.,  with  ordered 
dimension  combinations  of  (1)  75 
pound/base  box  (0.0082  inch)  thickness 
and  34.9375  inch  x  31.748  inch  scroll 
cut  dimensions;  or  (2)  75  pound/base 
box  (0.0082  inch)  thickness  and  34.1875 
inch  x  29.076  inch  scroll  cut 
dimensions;  or  (3)  107  pound/base  box 
(0.0118  inch)  thickness  and  30.5625 
inch  x  34.125  inch  scroll  cut  dimension. 

The  merchandise  subject  to  this  order 
is  classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS"),  under  HTSUS  subheadings 
7210.11.0000,  7210.12.0000, 
7210.50.0000,  7212.10.0000,  and 
7212.50.0000  if  of  non-alloy  steel  and 
under  HTSUS  subheadings 
7225.99.0090,  and  7226.99.0000  if  of 
alloy  steel.  Although  the  subheadings 
are  provided  for  convenience  and 
Customs  purposes,  our  written 
description  of  the  scope  of  this  review 
is  dispositive. 

Preliminary  Results  of  Review  and 
Intent  to  Revoke  in  Part  the 
Antidumping  Duty  Order 

Pursuant  to  sections  751(d)(1)  of  the 
Act,  the  Department  may  revoke  an 
antidumping  or  countervailing  duty 
order,  in  whole  or  in  part,  based  on  a 
review  under  section  751(b)  of  the  Act 
(i.e.,  a  changed  circumstances  review). 


Section  751(b)(1)  of  the  Act  requires  a 
changed  circumstances  review  to  be 
conducted  upon  receipt  of  a  request 
which  shows  changed  circumstances 
sufficient  to  warrant  a  review.  Section 
351.222(g)  of  the  Department's 
regulations  provides  that  the 
Department  will  conduct  a  changed 
circumstances  administrative  review 
under  19  C.F.R.  351.216,  and  may 
revoke  an  order  (in  whole  or  in  part),  if 
it  determines  that  (i)  producers 
accounting  for  substantially  all  of  the 
production  of  the  domestic  like  product 
to  which  the  order  pertains  have 
expressed  a  lack  of  interest  in  the  relief 
provided  by  the  order,  in  whole  or  in 
part,  or  (ii)  if  other  changed 
circumstances  sufficient  to  warrant 
revocation  exist.  To  the  Departinent's 
knowledge  the  following  are  U.S. 
producers  of  tin  mill  products: 
Bethlehem  Steel  Corp.,  National  Steel 
Corp.,  Midwest  Division,  Ohio  Coatings 
Co.,  U.S.  Steel  Group,  a  Unit  of  USX 
Corp.,  and  USS-Posco  Industries.  Inc. 
Since  the  Department  did  not  receive 
any  comments  during  the  comment 
period,  the  Department  is  preliminarily 
revoking  the  order  on  certain  tin  mill 
products  from  Japan  in  part  for  all 
future  entries  with  regard  to  the 
products  which  meet  the  specifications 
above. 

Interested  parties  wishing  to  comment 
on  these  results  may  submit  briefs  to  the 
Depcirtment  no  later  than  14  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  Parties  will  have  five 
days  subsequent  to  this  due  date  to 
submit  rebuttal  comments,  limited  to 

The  issues  raised  in  those  comments. 
Parties  who  submit  comments  or 
rebuttal  comments  in  this  proceeding 
are  requested  to  submit  with  the 
argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the  argument 
(no  longer  than  five  pages,  including 
footnotes).  Any  requests  for  hearing 
must  be  filed  within  14  days  of  the 
publication  of  this  notice  in  the  Federal 
Register. 

All  wrritten  comments  must  be 
submitted  in  accordance  with  19  CFR 
351.303,  and  must  be  served  on  all 
interested  parties  on  the  Department's 
service  list.  The  Department  will  also 
issue  its  final  results  of  review  within 
270  days  after  the  date  on  which  the 
changed  circumstances  review  is 
initiated,  in  accordance  with  19  CFR 
351.216(e).  and  will  publish  these 
results  in  the  Federal  Register.  While 
the  changed  circumstances  review  is 
underway,  the  current  requirement  for  a 
cash  deposit  of  estimated  antidumping 
duties  on  all  subject  merchandise, 
including  the  merchandise  that  is  the 
subject  of  this  changed  circumstances 
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review,  will  continue  unless  and  until  it 
is  modified  pursuant  to  the  final  results 
of  this  changed  circiunstances  review  or 
an  administrative  review. 

This  notice  is  in  accordance  with 
sections  751(b)(1)  and  777(i)(l)  of  the 
Act  and  19  CFR  351.216  and  351.222. 

March  4,  2002 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-5660  Filed  3-7-02;  8:45  am] 

nUMG  CODE  3S10-OS-S 


DEPARTMEffT  OF  COMMERCE 

International  Trade  Administration 
[C-475-830] 

Countervailing  Duty  Order:  Stainless 
Steel  Bar  From  Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  countervaihng  duty 
order. 

EFFECTIVE  DATE:  March  8,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Svu-esh  Maniam  at  (202)  482-0176; 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the 
"Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
"Department")  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  part  351  (April  2000). 

Scope  of  Order 

For  piuposes  of  this  order,  the  term 
"stainless  steel  bar"  includes  articles  of 
stainless  steel  in  straight  lengths  that 
have  been  either  hot-rolled,  forged, 
turned,  cold-drawn,  cold-rolled  or 
otherwise  cold-finished,  or  ground, 
having  a  imiform  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 
hexagons,  octagons,  or  other  convex 
polygons.  Stainless  steel  bar  includes 
cold-finished  stainless  steel  bars  that  are 
turned  or  groimd  in  straight  lengths, 
whether  produced  from  hot-rolled  bar  or 


fi-om  straightened  and  cut  rod  or  wire, 
and  reinforcing  bars  that  have 
indentations,  ribs,  grooves,  or  other 
deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measiu-es  at  least  twice  the 
thickness),  products  that  have  been  cut 
from  stainless  steel  sheet,  strip  or  plate, 
wire  (j.e.,  cold- formed  products  in  coils, 
of  any  imiform  solid  cross  section  along 
their  whole  length,  which  do  not 
conform  to  the  definition  of  flat-rolled 
products),  and  angles,  shapes  and 
sections. 

The  stainless  steel  bar  subject  to  this 
order  is  currently  classifiable  under 
subheadings  7222.11.00.05, 
7222.11.00.50,  7222.19.00.05, 
7222.19.00.50,  7222.20.00.05, 
7222.20.00.45.  7222.20.00.75,  and 
7222.30.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
order  is  dispositive. 

Countervailing  Duty  Order 

On  January  23,  2002,  the  Department 
published  in  the  Federal  Register  the 
Final  Affirmative  Countervailing  Duty 
Determination:  Stainless  Steel  Bar  from  • 
Italy,  67  FR  3163  (January  23,  2002). 

On  February  28,  2002,  in  accordance 
with  section  705(d)  of  the  Act,  the  U.S. 
International  Trade  Commission 
notified  the  Department  that  a  U.S. 
industry  is  "materially  injured,"  within 
the  meaning  of  section  705(b)(l)(A)(i)  of 
the  Act,  by  reason  of  imports  of  stainless 
steel  bar  from  Italy. 

Therefore,  in  accordance  with  section 
706(a)(1)  of  the  Act,  the  Department  will 
direct  the  Customs  Service  to  assess, 
upon  further  advice  by  the  Department, 
coimtervailing  duties  equal  to  the 
amount  of  the  net  coimtervailable 
subsidy  determined  to  exist  for  entries 
of  stainless  steel  bar  from  Italy,  except 
for  subject  merchandise  both  produced 
and  exported  by  Acciaierie  Valbruna 
S.p.A.  ("Valbruna"),  Acciaiera  Foroni 
S.p.A.  ("Foroni"),  Trafilerie  Bedini, 
S.r.l.  ("Bedmi"),  Italfond  S.p.A. 
("Italfond"),  and  Rodacciai  S.p.A. 
("Rodacciai")  which  all  received  a  zero 
or  de  minimis  final  rate.  For  all 
producers  and  exporters,  with  the 
exception  of  Valbnma,  Foroni,  Bedini, 
Italfond,  and  Rodacciai,  countervailing 


duties  will  be  assessed  on  all 
unliquidated  entries  of  stainless  steel 
bar  from  Italy  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  6,  2001,  the  date  of 
publication  of  the  Department's 
preliminary  determination  in  the 
Federal  Register  (see  Preliminary 
Affirmative  Countervailing  Duty 
Determination  and  Alignment  of  Final 
Coimtervailing  Duty  Determination 
With  Final  Antidumping  Duty 
Determination:  Stainless  Steel  Bar  From 
Italy,  66  FR  30414  (June  6,  2001)),  and 
before  October  4,  2001,  the  date  the 
Department  instructed  Customs  to 
discontinue  the  suspension  of 
liquidation  in  accordance  with  section 
703(d)  of  the  Act  {see  also.  The 
Statement  of  Administrative  Action,  H. 
Doc.  No.  103-316,  Vol.  1  at  874  (1994), 
reprinted  in  1994  U.S.C.C.A.N.  3773, 
4163),  and  on  all  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  coimtervailing  duty 
order  in  the  Federal  Register. 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  cash  deposits 
for  the  subject  merchandise  equal  to  the 
countervailing  duty  rates  as  noted 
below.  The  "All  Others"  rate  applies  to 
all  exporters  of  stainless  steel  bar  from 
Italy  not  specifically  listed  below: 


Producer/Exporter 

Percent  ^ 

Cogne  Acciai  Speciali  S.r.l  

Acciaierie  Valbruna  S.p.A 

Acciaiera  Foroni  S.p.A 

Trafilerie  Bedini  S.r.l  

Italfond  S.p.A 

Rodacciai  S.p.A 

All  Others 

13.17 
(') 

CO 
13.17 

^  Net  subsidy  rate. 
2  Excluded. 

This  notice  constitutes  the 
countervailing  duty  order  with  respect 
to  stainless  steel  bar  from  Italy,  pursuant 
to  section  705(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  Room  B-099  of  the  Main 
Commerce  Building  for  copies  of  an 
updated  list  of  countervailing  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  sections  706(a)  and  19  CFR 
351.211. 

Dated:  March  5,  2002.  ^ 

Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  02-5749  Filed  3-7-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  030402B] 

Proposed  Information  Collection; 
Comment  Request;  Small-Boat 
Commercial  Fishing  Exemptions 
Social  Impacts  Study 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  May  7,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6608, 
14di  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  the 
Internet  at  MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dr.  Jennifer  Sepez, 
Regional  Anthropologist.  Alaska 
Fisheries  Science  Center,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service;  7600  Sand 
Point  Way  NE,  Seattle,  WA  98115-0070. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  adoption  of  an  area  and  fishery- 
specific  approach  in  recently  adopted 
protection  measures  for  threatened  and 
endangered  Stellar  sea  lion  populations 
in  Alaska  included  an  exemption  for 
certain  small  boats  in  the  Unalaska  area, 
allowing  for  a  limited  Pacific  cod 
fishery  by  longliner  catcher  vessels  on 
the  west  side  of  Unalaska  Island. 
Consideration  of  a  similar  exemption  for 
small-boats  fishing  in  and  around 
Chignik,  Alaska  was  not  adopted.  This 
study  will  assess  and  compare  the  social 
impacts  of  the  new  small-boat  fleet 
regulations  on  these  two  fishing 
communities.  The  information  will 
provide  an  improved  understanding  of 
the  value  of  small-boat  fishing 
exemptions  as  a  management  tool  for 
mitigating  social  impacts. 


n.  Metiiod  of  Collection 

Study  information  will  be  collected  in 
face-to-face  interviews  with  key 
individuals.  Participation  will  be 
entirely  voluntary. 

m.  Data 

OMB  Number.  None. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Response:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50  hours. 

Estimated  Total  Annual  Cost  to 
Public:  $0. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  28.  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-5621  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.051101B] 

Notice  of  Availability  of  Final  Stock 
Assessment  Reports 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  availability  of  final 
marine  mammal  stock  assessment 
reports;  response  to  comments. 

SUMMARY:  NMFS  has  incorporated 
public  comments  into  revisions  of 
marine  mammal  stock  assessment 
reports  (SARs).  The  2001  final  SARs  are 
now  complete  and  available  to  the 
public. 

ADDRESSES:  Send  requests  for  printed 
copies  of  reports  to:  Chief,  Marine 
Mammal  Conservation  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226,  Attn:  Stock  Assessments.  Copies 
of  the  Alaska  Regional  SARs  may  be 
requested  from  Robyn  Angliss,  Alaska 
Fisheries  Science  Center  (F/AKC). 
NMFS.  7600  Sand  Point  Way,  NE  BIN 
15700,  Seattle,  WA  98115-0070. 

Copies  of  the  Atlantic  and  Gulf  of 
Mexico  Regional  SARs  may  be 
requested  from  Janeen  Quintal, 
Northeast  Fisheries  Science  Center,  166 
Water  St.,  Woods  Hole.  MA  02543  or 
Steven  Swartz,  Southeast  Fisheries 
Science  Center,  75  Virginia  Beach  Dr., 
Miami,  FL  33149. 

Copies  of  the  Pacific  Regional  SARs 
may  be  requested  from  Tim  Price, 
Southwest  Regional  Office  (F/SW03), 
NMFS,  501  West  Ocean  Boulevard, 
Long  Beach,  CA  90802-4213. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emily  Menashes.  Office  of  Protected 
Resources,  301-713-2322,  ext.  101,  e- 
mail  Emily.Menashes@noaa.gov;  Robyn 
Angliss  206-  526-4032,  e-mail 
Robyn.Angliss@noaa.gov,  regarding 
Alaska  regional  stock  assessments; 
Janeen  Quintal,  508-495-2252,  e-mail 
Janeen.Quintal@noaa.gov,  regarding 
Northwest  Atlantic  regional  stock 
assessments;  Steven  Swartz,  305-361- 
4487,  e-mail  Steven.Swartz@noaa.gov, 
regarding  Mid- Atlantic  and  Gulf  of 
Mexico  regional  stock  assessments;  or 
Tim  Price,  562-980-^020,  e-mail 
Tim.Price@noaa.gov,  regarding  Pacific 
regional  stock  assessments. 
SUPPLEMENTARY  INFORMATION:  . 

Electronic  Access 

All  stock  assessment  reports  and  the 
guidelines  for  preparing  them  are 
available  via  the  Internet  at  http:// 
www.nmfs.noaa.gov/prot — res/PR2/ 
Stock — Assessment — Program/ 
sars.html. 

Background 

Section  117  of  the  Marine  Mammal 
Protection  Act  (MMPA)  (16  U.S.C.  1361 
et  seq.)  requires  NMFS  and  the  U.S.  Fish 
and  Wildlife  Service  (FWS)  to  prepare 
stock  assessments  for  each  stock  of 
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marine  mammals  that  occurs  in  waters 
under  the  jurisdiction  of  the  United 
States.  These  reports  must  contain 
information  regarding  the  distribution 
and  abundance  of  the  stock,  population 
growth  rates  and  trends,  estimates  of 
annual  human-caused  mortality  and 
serious  injury  from  all  sources, 
descriptions  of  the  Bsheries  with  which 
the  stock  interacts,  and  the  status  of  the 
stock.  Initial  reports  were  completed  in 
1995. 

The  MMPA  requires  NMFS  and  FWS 
to  review  the  SARs  at  least  annually  for 
strategic  stocks  and  stocks  for  which 
significant  new  information  is  available 
and  at  least  once  every  3  years  for  non- 
strategic  stocks.  NMFS  and  the  FWS  are 
required  to  revise  a  SAR  if  the  status  of 
the  stock  has  changed  or  can  be  more 
accurately  determined. 

Draft  2001  SARs  were  made  available 
for  a  90-day  public  review  and 
comment  period  on  Jxme  7,  2001  (66  FR 
30706).  Prior  to  their  release  for  public 
review  and  comment,  NMFS  subjected 
the  draft  reports  to  internal  technical 
review  and  to  scientific  review  by 
regional  Scientific  Review  Groups 
(SRGs)  established  under  the  MMPA. 
Following  the  close  of  the  comment 
period,  NMFS  revised  the  reports  as 
needed  to  prepare  final  2001  SARs. 
Printed  copies  may  be  obtained  by 
request  (see  ADDRESSES). 

NMFS  appended  the  most  recent 
versions  of  the  SARs  for  polar  bears,  sea 
otters,  walrus,  and  manatees  to  NMFS' 
final  2001  SARs.  These  reports  were 
prepared  by  the  FWS  and  were  included 
so  that  interested  constituents  would 
have  reports  for  all  regional  stocks  in  a 
single  dociunent. 

Comments  and  Responses 

NMFS  received  three  letters 
containing  comments  on  the  draft  2001 
SARs.  Each  letter  contained  multiple 
comments  on  stocks  in  each  of  the  three 
regional  reports.  Other  comments  were 
related  to  national  issues  common 
among  the  regional  reports.  The 
conunents  and  responses  below  are 
separated  according  to  the  regional 
scope  of  the  comments. 

Comments  on  National  Issues 

Comment  1:  Commenters 
recommended  additional  research, 
monitoring,  or  conservation  measures 
based  on  information  contained  in  the 
draft  SARs.  For  example,  commenters 
noted  that  revised  abundance  and 
mortality  estimates  are  needed  for  some 
marine  mammal  stocks  or  that 
additional  observer  coverage  is  needed 
in  some  fisheries.  Commenters  also 
stated  that  NMFS  should  convene 
additional  take  reduction  teams. 


Response:  NMFS  understands  that 
abundance  and  mortality  estimates  for 
many  stocks  of  marine  manmials  are 
less  precise  or  current  than  if  they  were 
based  on  additional  information.  Such  a 
situation  is  the  unfortunate  consequence 
of  a  finite  budget  and  many 
conservation  issues.  NMFS  prioritizes 
abundance  estimates  according  to  the 
age  and  precision  of  the  estimate  and 
the  estimated  mortality  level, 
particularly  mortality  incidental  to 
commercial  fishing  interactions.  When 
annual  mortality  is  considered  to  be 
relatively  small,  the  priority  for 
updating  the  estimate  is  low.  In  those 
cases  in  which  a  low  mortality  rate  (e.g., 
less  than  10  per  year)  exceeds  a 
Potential  Biological  Removal  (PBR)  level 
calculated  from  an  abundance  estimate 
that  included  only  a  small  part  of  the 
stock's  range  (e.g.,  false  killer  whale, 
Hawaiian  stock),  the  priority  for 
obtaining  an  abundance  estimate  is  low 
relative  to  many  other  situations. 

Other  than  a  rotating  observer 
program  in  the  Alaska  Region,  existing 
observer  programs  are  tied  directly  to 
existing  take  reduction  plans.  NMFS 
will  not  be  able  to  implement  large,  new 
observer  programs  until  new  funds  are 
available  or  until  the  success  of  the 
ciurent  take  reduction  plans  makes  the 
associated  observer  programs 
unnecessary. 

Although  NMFS  recognizes  that 
fishery-related  mortality  exceeds  PBR  in 
some  stocks  of  marine  mammals, 
current  funding  levels  limit  NMFS' 
ability  to  implement  additional  take 
reduction  programs. 

Comment  2:  Commenters  noted  that 
the  SARs  include  many  stocks  of  marine 
mammals  with  abundance  estimates 
that  are  at  least  5  years  old.  According 
to  the  guidelines  for  developing  SARs, 
the  calculated  PBR  values  should  be 
decreased  by  20  percent  per  year  when 
minimum  popidation  estimates  are 
more  than  5  years  old.  Commenters 
encoiu-aged  NMFS  to  follow  these 
guidelines  throughout  the  SARs  and  to 
schedule  population  surveys  to  obtain 
current  alnmdance  estimates  for 
management  and  to  avoid  these  default 
PBR  levels  and  their  possible  impacts 
on  fisheries.  Other  comments  also  noted 
abundance  estimates  that  were  old  and 
reconunended  that  PBR  be  changed  to 
zero  for  several  stocks  of  marine 
mammals  nationally. 

Response:  NMFS  and  FWS  prepared 
guidelines  for  the  initial  stock 
assessment  reports  in  1995  and 
included  a  provision  for  reducing  the 
PBR  where  abundance  estimates  were 
more  than  5  years  old.  NMFS  and  FWS 
reviewed  these  guidelines,  in 
consultation  with  the  regional  SRGs, 


after  the  initial  reports  were  completed 
to  evaluate  how  well  the  guidelines 
were  performing  and  to  revise  as 
appropriate.  Following  the  review,  the 
guidelines  were  revised  to  state  that 
abundance  estimates  older  than  8  years 
are  not  reliable  indicators  of  the  current 
number  of  marine  mammals  in  the 
affected  stock.  The  revised  guidelines 
state  that  PBR  will  be  undefined  when 
abundance  estimates  are  more  than  8 
years  old  imless  there  is  compelling 
evidence  that  the  stock  has  not  declined 
since  the  last  abundance  estimate.  All 
assessment  reports  and  the  guidelines 
for  preparing  them  are  available 
electronically  (see  Electronic  Access). 

Comment  3:  One  commenter  stated 
that  some  regions  included  all  stock 
assessments,  whether  or  not  they  are 
revised,  while  some  only  include  those 
that  have  been  revised.  Some  regions 
did  not  review  all  strategic  stocks.  Stock 
assessments  for  all  strategic  stocks  must 
be  revised  annually  as  required  by  the 
MMPA.  The  commenter  aJso  stated  that 
the  MMPA  requires  that  stock 
assessments  for  strategic  stocks  be 
reviewed  annually  and  stipulates  that 
updates  are  also  warranted  when  new 
information  is  available  that  may  affect 
the  status  of  the  stocks. 

flesponse;  MMPA  section  117(c) 
provides  that  SARs  are  to  be  reviewed 
based  on  an  established  schedule  (at 
least  aimually  for  strategic  stocks  or 
stocks  for  which  significant  new 
information  is  available;  at  least  once 
every  3  years  for  all  other  stocks).  When 
it  is  determined,  based  on  review,  that 
the  status  of  the  stock  has  changed  or 
can  be  more  acciu-ately  determined,  the 
SAR  must  be  revised. 

All  strategic  stocks  are  reviewed  each 
year.  However,  the.  stock  assessment 
reports  must  be  revised  only  when  the 
review  indicates  that  the  status  of  the 
stock  has  changed  or  can  be  more 
accurately  determined.  For  example, 
new  abundance  estimates  or  new 
information  on  fishery  and/ or  natural 
mortality  could  result  in  the  revision  of 
a  stock  assessment  report.  However, 
NMFS  routinely  revises  the  SARs  with 
new  information  even  when  it  is  not 
significant  or  does  not  indicate  that  the 
status  of  the  stock  has  changed  or  can 
be  more  accurately  determined. 

To  make  it  easier  to  find  information 
on  marine  manmial  stocks,  NMFS  is 
printing  all  SARs,  revised  or  not,  in  the 
final  SARs  for  each  year.  However,  for 
the  draft  report,  the  regions  have  only 
been  asked  to  include  revised  SARs. 

Additionally,  the  review  schedules  for 
non-strategic  stocks  vary  across  regions. 
For  example,  the  Pacific  SRG  requested 
that  reports  for  non-strategic  stocks  be 
reviewed  as  a  group  every  3  years.  The 
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Alaska  SRG  requested  that  NMFS 
review  and  revise,  as  needed,  one  third 
of  the  reports  annually  so  that  each  is 
reviewed  every  3  years. 

Comment  4:  One  commenter  noted 
that  the  SARs  only  included 
information  through  1999  and  asked 
why  it  was  not  possible  to  provide  more 
updated  information. 

Response:  The  process  of  preparing 
and  reviewing  SARs  takes  time,  which 
results  in  an  imfortunate  but  necessary 
lag  in  the  data  that  is  included  in  each 
SAR  relative  to  when  that  SAR  is 
published.  NMFS  staff  began  working 
on  the  draft  2001  SARs  in  the  summer 
of  2000.  At  that  time,  the  most  recent 
full  year  of  data  were  used.  In  the  case 
of  the  2001  SARs,  1999  data  were 
available,  but  a  full  year  of  2000  data 
were  not  yet  available.  The  SARs  were 
reviewed  by  the  appropriate  SRG  in  the 
fall  of  2000.  Based  on  comments 
received  from  the  SRGs,  the  draft  SARs 
were  revised  before  being  released  for 
public  review  and  comment  in  the 
summer  of  2001.  The  draft  2001  SARs 
were  made  available  for  a  90-day  public 
comment  period,  after  which  NMFS 
staff  needed  to  respond  to  comments 
received  and  revise  the  SARs 
accordingly. 

NMFS  does  use  more  updated 
information  than  is  presented  in  the 
most  recent  final  SAR.  For  example,  the 
newly  formed  Bottlenose  Dolphin  Take 
Reduction  Team  is  considering 
information  about  Atlantic  coastal 
bottlenose  dolphins  that  has  been 
reviewed  by  the  Atlantic  SRG,  but  that 
will  not  be  available  for  public  review 
and  conunent  in  the  SAR  until  the  draft 
2002  SARs  are  released  in  the  spring  of 
2002.  Sinlilarly,  information  on  marine 
mammal  mortality  of  relevance  to  other 
Take  Reduction  Teams  are  made 
available  for  Team  use  prior  to  being 
published  in  a  final  SAR. 

Comment  5:  One  conunenter 
recommended  that  estimates  of 
entanglement-  or  collision-related 
I  mortality  should  consider  all  available 
'  data  and  use  analytical  procedures 
intended  to  provide  the  best  possible 
estimates  of  mortality  rather  than 
minimum  estimates.  The  commenter 
specifically  expressed  concern  about  the 
SARs  for  right  whales  and  humpback 
whales  in  the  North  Atlantic,  which 
base  estimates  of  entanglement-  or 
collision-related  mortality  only  on  those 
cases  where  "substantial  evidence"  is 
available. 

Response:  NMFS  uses  all  available 
data  and  analytical  procedures  to 
develop  estimates  of  mortality  and  takes 
a  precautionary  approach  by  using 
standards  for  interpreting  serious 
injuries  that  equate  seriously  injiu«d 


animals  with  mortalities.  However,  it  is 
not  appropriate  to  apply  the  bycatch 
estimation  protocols  used  for  small 
cetaceans  to  entangled  animals.  Any 
attempt  to  do  this  with  the  current 
limited  knowledge  of  entanglement 
rates  woulc^  yield  unreliable  estimates. 

It  is  also  not  correct  to  assiune  that  all 
injuries  are  serious  and  lead  to  the 
mortality  of  an  animal.  For  example,  we 
know  from  scarring  and  other  data  that 
many  entanglements  are  not  serious. 
NMFS  has  determined  that  the  best 
approach  is  to  investigate  each  case 
individually,  collecting  all  available 
information  and  assigning 
anthropogenic  causes  to  those  cases  for 
which  there  is  appropriate  evidence. 

The  quality  of  the  reports  received 
from  the  field  has  the  greatest  impact  on 
NMFS'  ability  to  assess  and  injury  as 
serious  or  not.  NMFS  is  working  to 
improve  reporting  on  the  beach  by 
requiring  stranding  personnel  to 
complete  a  new  "Human  Interaction 
Form"  in  addition  to  the  standard  Level 
A  stranding  reporting  form.  The  new 
form  prompts  responders  to  look  for  and 
report  indications  of  human  interactions 
on  stranded  animals  in  greater  detail, 
which  should  allow  NMFS  to  make 
determinations  with  a  higher  degree  of 
confidence.  To  address  reports  of 
entanglements  and  mortalities  offshore, 
NMFS  initiated  a  streamlined.  East  and 
Gulf  coast-wide  commimications 
network  involving  the  Coast  Guard  to 
assist  in  realtime  reporting  of  events. 
The  system  will  put  observers  in  direct 
contact  with  experts  who  can  then  ask 
case-specific  questions  to  thoroughly 
assess  each  event. 

Comment  6:  One  commenter  stated 
that  NMFS  should  incorporate  in  the 
SARS  analyses  to  measure  the  power 
with  which  observer  programs  can 
estimate  mortality  and  serious  injury 
levels  equivalent  to  the  potential  PBR 
level. 

Response:  NMFS  is  aware  of  the 
limitations  of  the  observer  program  to 
yield  precise  estimates  of  mortality 
rates.  Considering  available  funding, 
NMFS  tries  to  balance  the  need  to 
obtain  marine  mammal  mortality 
estimates  for  a  variety  of  fisheries  with 
the  need  to  obtain  mortality  estimates 
that  are  as  precise  as  possible.  NMFS 
will  consider  the  suggestion  to  include 
a  power  analysis  for  future  SARs. 

Comment  7:  One  commenter  stated 
that  for  some  stocks,  it  may  be  more 
efficient  for  NMFS  to  develop 
mechanisms  to  calculate  PBR  or  a  PBR- 
equivalent  using  general  density  or 
relative  indices  of  abimdance. 

Response:  For  some  stocks,  NMFS  has 
used  the  approach  suggested  by  the 
conunenter.  In  cases  where  a  mortality 


estimate  is  available,  but  reliable 
abundance  estimates  are  not,  NMFS  has 
used  the  PBR  equation  to  calculate  the 
population  size  that  would  be  needed  to 
support  known  mortality  levels.  This 
method  provides  an  idea  of  whether  the 
mortality  level  is  sustainable.  However, 
section  3(20)  the  MMPA  includes  an 
equation  to  calculate  PBR  levels. 

Comment  8:  One  commenter  noted 
that  the  SARs  describe  mortality  and 
serious  injury  that  occur  as  a  result  of 
direct  interactions  with  commercial 
fisheries,  but  do  not  address  indirect 
interactions  with  commercial  fisheries, 
which  also  may  restrict  popidation 
growth.  NMFS  should  expand  the 
reports  to  include  all  human-related 
factors  that  could  impede  population 
growth  or  recovery  as  required  by 
section  117(a)(3)  of  the  MMPA. 
Although  quantitative  descriptions  of 
indirect  effects  will  be  very  difficult,  the 
potential  for  such  effects  should  be 
described  for  each  species  or  stock 
vulnerable  to  such  effects. 

Response:  Section  117(a)(3)  of  the 
MMPA  requires  NMFS  to,  "estimate  the 
annual  human-caused  mortality  and 
serious  injury  of  the  stock  by  source 
arid,  for  a  strategic  stock,  other  factors 
that  may  be  causing  a  decline  or 
impeding  recovery  of  the  stock, 
including  effects  on  marine  mammal 
habitat  and  prey."  NMFS  recognizes  the 
need  to  identify  other  factors  that  may 
affect  a  marine  mammal  population  in 
the  Guidelines  for  Assessing  Marine 
Mammal  Stocks  (Wade  and  Angliss 
1997):  "A  statement  about  habitat  issues 
should  be  included  in  the  Status  section 
of  the  Reports,  or,  if  needed,  in  a 
separate  section  titled  "Habitat  Issues", 
ff  data  exist  that  indicate  a  problem, 
they  should  be  summarized  and 
included  in  the  Reports.  If  there  are  no 
known  habitat  issues  for  a  stock,  this 
should  be  explicitly  stated,  as 
consideration  of  habitat  issues  are 
mandated  by  the  act."  However,  NMFS 
does  not  have  the  information  necessary 
to  make  a  statement  in  the  SARs 
indicating  whether  habitat  issues  are  or 
are  not  of  concern  for  each  marine 
mammal  stock.  NMFS  has  been  focusing 
its  limited  resources  on  improving 
estimates  of  direct  interactions  with 
commercial  fisheries. 

Comment  9:  One  conunenter 
recommended  that  NMFS  should 
improve  the  incorporation  of  stranding 
data  in  fishery  mortality  estimates  for  all 
stocks. 

Response:  NMFS  considers  stranding 
data  and  incorporates  it  as  appropriate 
into  the  SARs.  In  situations  where 
observer  coverage  allows  calcidation  of 
a  mortality  estimate,  it  is  not 
appropriate  to  use  stranding  data  to 
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supplement  the  mortaUty  estimate  if  the 
stranded  animal  could  be  included  in 
the  projection  of  a  mortahty  estimate 
resulting  from  observer  coverage. 
However,  NMFS  has  used  stranding 
data  to  supplement  mortahty  estimates 
if  observer  coverage  is  not  available  or 
if  the  stranded  animal  would  not  have 
been  included  in  the  mortality  estimate 
from  observer  coverage. 

Comment  10:  One  commenter 
recommended  that  NMFS  make  every 
effort  to  increase  compliance  with  the 
self-reporting  requirements  of  the 
MMPA. 

Response:  NMFS  conducts  outreach 
and  education  to  the  hshing  industry 
that  informs  them  of  the  requirement  to 
report  incidental  mortality  and  serious 
injury  of  marine  mammals  incidental  to 
commercial  hshing  activities.  To 
expand  these  efforts,  NMFS  would  have 
to  redirect  funding  and  staff  from  other 
research  and  conservation  needs,  such 
as  abundance  estimates,  observer 
coverage,  or  implementation  of  take 
reduction  plans.  Other  comments  note 
that  these  other  research  and 
conservation  efforts  should  be 
expanded. 

Comment  1 1 :  One  commenter  stated 
that  NMFS  should  finalize  its  definition 
of  serious  injury.  NMFS  should  then 
provide  the  SRGs  with  clear  guidance, 
so  they  may  consistently  determine 
what  constitutes  serious  injury  and 
incorporate  that  into  their  assessments. 

Response:  NMFS  agrees  and  will 
make  finalizing  the  serious  injury 
giiidelines  a  priority. 

Comment  12:  One  commenter 
suggested  that  NMFS  publish  the 
recommendations  made  by  the  SRGs 
with  the  SARs,  as  well  as  NMFS'  plans 
to  implement  the  recommendations. 
Additionally,  NMFS  should  include 
proposed  budgets  to  undertake  these, 
programs.  Publishing  this  information 
could  potentially  facilitate  greater 
involvement  and  support  from  interest 
groups  who  are  dedicated  in  their  efforts 
to  secure  adequate  funding  for  NMFS 
and  its  programs. 

Response:  NMFS  will  consider  the 
commenter's  recommendation  to  make 
SRG  conunents,  NMFS  response,  and 
budget  information  more  widely 
available. 

Alaska  Regional  SARs 

Comment  13:  One  commenter  stated 
that  the  preface  to  the  Alaska  SARs 
should  be  modified  to  indicate  that 
descriptions  of  geographic  range,  a 
minimum  population  estimate,  current 
population  trends,  current  and 
maximum  net  productivity  rates, 
optimum  sustainable  population  levels 
and  allowable  removals,  and  estimates 


of  annual  human-caused  mortahty  and 
serious  injury  are  estimated  when 
sufficient  data  are  available. 

Response:  NMFS  will  make  the 
recommended  change  in  the  preface  to 
the  Alaska  SARs. 

Comment  14:  One  conmienter  noted 
that  sections  of  the  SAR  for  Cook  Inlet 
beluga  whales  contain  different 
estimates  of  population  abundance.  This 
should  be  corrected. 

Response:  The  SAR  has  been 
corrected  to  identify  435  whales  as  the 
correct  estimate  of  abundance. 

Comment  15:  One  commenter  stated 
that,  given  the  extremely  low  abimdance 
of  the  Cook  Inlet  stock  of  beluga  whales, 
the  recovery  factor  should  be  set  to  0.1, 
as  recommended  by  the  Alaska  SRG  or 
NMFS  should  provide  a  justification  for 
the  selection  of  0.3  based  on  an  analysis 
of  factors  that  may  affect  the  population 
in  the  future. 

Response:  NMFS  determined  that  it 
was  not  appropriate  to  list  this  stock 
under  the  Endangered  Species  Act 
(ESA)  in  2000  (65  FR  38778,  June  22, 
2000).  If  an  ESA  listing  was  determined 
to  be  appropriate,  NMFS  would  have 
considered  using  the  default  recovery 
factor  of  0.1,  which  is  typically  used  for 
endangered  species.  nMfS  determined 
that  it  was  appropriate  to  designate  this 
stock  as  depleted  under  the  MMPA  (65 
FR  34590;  May  31,  2000).  The  defauh 
recovery  factor  for  a  depleted  stock  is 
0.5.  However,  because  of  the  small  size 
of  the  population,  NMFS  decreased  the 
recovery  factor  from  0.5  to  0.3.  A  more 
conservative  recovery  factor  is  not 
necessary  because  the  largest  source  of 
mortality,  which  is  from  the  local 
subsistence  harvest,  has  greatly 
decreased  since  1999  and  is  being 
carefully  managed  through  statutory 
authority  and  a  co-management 
agreement  between  the  Cook  Inlet 
Marine  Mammal  Council  and  NMFS. 

Because  the  harvest  has  been  limited, 
direct  human-caused  mortality  is  not  an 
important  factor  for  Cook  Inlet  beluga 
whales;  thus,  a  lower  PBR  level  would 
serve  no  piu^pose. 

Comment  1 6:  One  commenter  stated 
that  reliable,  updated,  or  improved 
estimates  of  abundance  are  needed  for 
stocks  of  spotted  seal.  Pacific  white- 
sided  dolphin,  Dall's  porpoise,  sperm 
whale,  all  stocks  of  beaked  whales,  both 
stocks  of  humpback  whale,  fin  whale, 
minke  whale,  ribbon  seal.  North  Pacific 
right  whale,  and  bowhead  whale.  In 
addition,  estimates  for  stocks  of  bearded 
seal  and  ringed  seal  are  based  on  an 
incomplete  survey  of  their  range.  This 
should  be  rectified. 

Response:  NMFS  has  obtained 
abundance  estimates  of  pinnipeds  and 
cetaceans  that  are  of  highest 


conservation  concern,  including  Steller 
sea  Uons,  Cook  Inlet  beluga  whales, 
humpback  whales,  northern  fur  seals, 
harbor  seals,  killer  whales  and  harbor 
porpoise.  Surveys  to  collect  abundance 
estimates  of  other  species  are  conducted 
as  funds  are  available.  Conducting 
surveys  for  stocks  that  are  known  or 
strongly  suspected  to  be  abundant  and 
broadly  distributed  are  prioritized  lower 
than  stocks  that  are  designated  as 
threatened  or  endangered'  under  the 
ESA,  as  depleted  imder  the  MMPA,  or 
for  which  the  conservation  issues  are 
known  or  severe.  NMFS  determines 
population  abundance  estimates  for  all 
marine  mammal  stocks  as  required  by 
the  MMPA  as  resources  allow. 

NMFS'  plans  to  collect  information  on 
the  stocks  identified  by  the  commenter 
follow. 

Spotted  seal,  bearded  seal,  ringed 
seal:  surveys  of  a  portion  of  each  stock's 
range  were  conducted  during  the  1990's. 
Based  on  these  surveys,  other  stocks  of 
"ice  seals"  are  suspected  to  be  abundant 
and  broadly  distributed  across  the 
Arctic  based  on  surveys  that  include  at 
least  a  portion  of  the  stock's  range. 
Available  information  about  himian- 
related  mortality  of  these  stocks 
indicates  that  direct  mortality  is  not 
likely  to  negatively  affect  these  stocks  in 
the  foreseeable  future.  Conducting 
surveys  of  these  stocks  is  very  expensive 
and  likely  to  be  a  low  priority  because 
there  are  no  immediate  conservation 
concerns.  NMFS  is  currently  exploring 
options  for  collecting  information  on 
stock  abundance  of  these  animals  using 
remote  sensing. 

Ribbon  seal:  ribbon  seals  are 
distributed  far  offshore  in  the  ice  pack 
diuing  the  winter  and  spring;  thus, 
traditional  aerial  surveys  with  a  land- 
based  aircraft  are  imable  to  census  a 
representative  portion  of  this  stock's 
range.  Alternative  survey  techniques, 
such  as  remote  sensing  or  conducting 
surveys  from  helicopters  based  on  ice 
breakers,  will  have  to  be  explored. 
Because  of  these  logistic  and 
technological  challenges,  NMFS  does 
not  expect  to  be  able  to  develop  a 
minimiun  population  estimate  for  this 
stock  in  the  near  future. 

Pacific  white-sided  dolphin  and  Dall's 
porpoise:  the  most  recent  abundance 
estimates  for  these  stocks  were  based  on 
data  collected  during  1987-1990  during 
a  vessel  survey  designed  to  collect 
information  on  cetaceans  in  offshore 
waters.  At  this  time,  there  are  no  current 
plans  to  conduct  a  similar  vessel  survey, 
so  new  estimates  of  total  abundance 
should  not  be  expected  within  the  next 
few  years.  NMFS  will  be  investigating 
whether  estimates  and  relative 
distribution  of  these  stocks  in  coastal 


waters  might  be  obtained  from  a  variety 
of  aerial  and  vessel  line-transect  surveys 
conducted  in  Alaska  over  the  past  10 
years. 

Humpback  whales:  humpback  whale 
population  size  is  estimated  either  by 
applying  mark-recapture  techniques  to 
photo-identification  data  (estimate 
published  in  1997)  or  by  vessel  line 
transect  surveys  (most  recently 
conducted  in  1999).  NMFS  has 
supported  the  collection  of  one  or  both 
types  of  data  annually  for  many  years, 
and  substantial  amounts  of  new 
information  has  been  collected  since  the 
last  population  estimate  was  made. 
NMFS  plans  to  support  the  analysis  of 
these  new  data  and  be  able  to  include 
a  new  population  estimate  in- the  draft 
SARs  for  2002. 

Bowhead  whales:  Congress  provides 
funding  to  the  North  Slope  Borough 
each  year  to  support  the  collection  of 
information  on  bowhead  whale  biology, 
abundance,  and  population  dynamics. 
The  North  Slope  Borough  completed  a 
census  of  the  population  during  the 
spring  of  2001.  A  new  abimdance 
estimate  based  on  this  census  will  be 
included  in  the  draft  SARs  for  2002. 

North  Pacific  right  whedes:  North 
Pacific  right  whales  have  only  recently 
been  docimiented  to  be  seasonally 
present  in  a  limited  area  in  the  Bering 
Sea.  Both  vessel  and  aerial  surveys  for 
this  stock  have  occurred  annually  since 
1996,  and  additional  surveys  are 
planned  for  2002.  Because  NMFS' 
research  on  this  stock  has  only  recently 
begun,  it  will  likely  be  several  more 
years  before  sufficient  information  is 
available  to  provide  a  reliable 
population  estimate.  In  addition,  the 
discreteness  of  the  population  in  the 
western  North  Pacific  (e.g..  Sea  of 
Okhotsk)  and  eastern  North  Pacific 
remains  to  be  determined. 

Fin  whales:  new  information  on  the 
abundance  of  fin  whales  in  a  portion  of 
their  range  has  been  collected  during 
the  past  3-4  years,  and  additional 
information  will  be  forthcoming  as  a 
result  of  vessels  surveys  in  the  Gulf  of 
Alaska  and  Bering  Sea.  However,  an 
abundance  estimate  of  their  entire  range 
would  require  a  dedicated  vessel  survey 
in  the  North  Pacific.  At  this  time,  this 
type  of  survey  is  not  being  planned. 
However,  the  surveys  conducted  and 
planned  for  a  portion  of  their  range 
should  be  sufficient  to  calculate  a 
minimum  population  estimate  for  a 
portion  of  the  stock's  range  within  a  few 
years. 

Minke  whales,  sperm  whales,  and 
beaked  whales:  these  stocks  are  broadly 
distributed  over  the  North  Pacific. 
Ideally,  population  estimates  for  these 
stocks  would  be  based  on  sightings  from 


dedicated  vessel  surveys.  At  this  time, 
this  type  of  survey  is  not  being  planned. 

Comment  1 7:  One  commenter 
requested  that  NMFS  should  improve 
the  estimates  of  fisheries  and 
subsistence  takes.  NMFS  should 
aggressively  pursue  developing  and 
implementing  an  observer  program  for 
those  fisheries  that  have  had 
documented  marine  mammal  takes. 

Response:  Estimates  of  incidental 
mortality  of  marine  mammals  from 
commercial  fisheries  that  are  observed 
are  quite  good,  including  the  Bering  Sea 
and  Gulf  of  Alaska  groundfish  trawl  and 
longline  fisheries,  and  the  crab  pot 
fisheries.  NMFS  currently  only  has 
funding  available  to  observe  one  Alaska 
fishery  for  marine  manmial  interactions 
each  year  (not  including  fisheries  that 
are  observed  for  fishery  management 
reasons).  Because  previous  observer 
programs  for  the  Prince  William  Sound 
salmon  drift  gillnet  fishery  and  self- 
reported  information  documented  some 
mortality  of  marine  mammals  incidental 
to  salmon  gillnet  operations  in  the 
1990s,  NMFS  is  rotating  an  observer 
program  among  various  gillnet  fisheries. 

The  Cook  Inlet  set  and  drift  gillnet 
fisheries  were  observed  in  1999  and 
2000.  During  the  two  years  of  the 
program,  no  mortalities  of  any  marine 
mammals  were  observed,  although  one 
serious  injury  of  a  harbor  porpoise  was 
observed.  In  2001,  NMFS  began  working 
to  implement  an  observer  program  in 
the  salmon  gillnet  fisheries  around 
Kodiak  Island.  That  observer  program 
will  be  fully  implemented  for  the  2002 
fishing  season.  NMFS  continues 
developing  the  program  to  rotate  among 
other  fisheries  in  the  futiu-e. 

Reliable  subsistence  harvest 
information  is  available  for  some 
species,  such  as  bowhead  whales, 
beluga  whales,  and  fur  seals. 
Subsistence  harvest  information  for 
harbor  seals  and  Steller  sea  Uons  was 
collected  annually  by  the  Alaska 
Department  of  Fish  and  Game  Division 
of  Subsistence  for  several  years.  There 
was  a  hiatus  in  data  collection  in  the 
late  1990's  because  of  a  lack  of  funding. 
A  grant  was  provided  to  the  Alaska 
Steller  Sea  Lion  and  Sea  Otter 
Commission  (ASSLOC)  for  the 
collection  of  information  on  the  Steller 
sea  Uon  subsistence  harvest.  NMFS  will 
include  information  on  the  subsistence 
harvest  provided  by  the  ASSLOC  in  the 
draft  SAR  for  2003.  NMFS  vdll  continue 
to  work  with  the  Alaskan  Native 
community  to  collect  information  on  the 
subsistence  use  of  other  species  as 
resources  allow. 

Comment  1 8:  One  commenter  stated 
that  it  is  important  to  obtain  reliable  and 
recent  information  on  the  level  of 


mortality  that  results  from  native 
himting.  Another  commenter 
recommended  that  NMFS  continue  to 
pursue  co-management  agreements  with 
the  Alaskan  native  community  that 
would  result  in  the  effective  monitoring, 
reporting,  and  control  of  subsistence 
takes. 

Response:  NMFS  uses  the  best  data 
available  on  the  level  of  mortality  of 
marine  mammals  that  results  from 
Alaska  Native  subsistence  harvest.  The 
amount  of  data  available  on  subsistence 
harvests  varies  widely  by  species.  For 
example,  data  on  harbor  seal  and  Steller 
sea  lion  subsistence  harvest  has  been 
collected  by  the  Alaska  Department  of 
Fish  and  Game  nearly  annually  at  all 
villages  that  hunt  these  species  at  least 
since  1996.  Collection  of  data  on  ice  seal 
subsistence  harvest  by  the  Alaska 
Department  of  Fish  and  Game  has 
occurred  less  frequently,  and  are  only 
available  for  some  villages  during  some 
years.  Preliminary  information  on  ice 
seal  harvest  levels  were  presented  to  the 
Alaska  SRG  in  2001,  but  the  data  were 
too  preliminary  to  include  in  the  2001 
SARs.  This  information  will  be  included 
in  the  draft  2002  SARs. 

NMFS  has  aggressively  pursued  co- 
management  agreements  for  stocks  such 
as  Cook  Inlet  beluga  whales  and  the 
three  Alaska  harbor  seal  stocks  because 
of  known  declines  in  all  or  a  portion  of 
the  stock's  respective  ranges.  NMFS  will 
pursue  other  co-management 
agreements  as  resources  allow. 

Comment  19:  One  commenter 
requested  that  the  SAR  for  the  eastern 
stock  of  Steller  sea  lions  should  include 
data  on  take  in  the  Canadian  fisheries 
and  in  the  Canadian  subsistence 
harvest. 

Response:  The  draft  SAR  for  2001 
indicates  that  an  averagk  of  about  41 
Steller  sea  lions  per  year  are 
intentionally  killed  in  the  British 
Columbia  aquaculture  predator  control 
program.  NMFS  is  not  aware  of  any 
additional  intentional  or  incidentad 
mortalities  of  Steller  sea  lions  in 
Canadian  fisheries,  although  NMFS 
formally  requested  such  information 
from  the  Department  of  Fisheries  and 
Oceans  Canada.  Additional  information 
on  mortcdities  in  Canadian  waters  will 
be  included  in  the  SARs  when  it 
becomes  available. 

Comment  20:  One  commenter  stated 
that  the  magnitude  of  intentional 
killing,  distiu-bance,  and  illegal  fishing 
on  the  high  seas  on  the  eastern  Pacific 
stock  of  northern  fur  seals  is  unknov^nti. 
Stranding  data  and  other  information 
should  be  collected  to  develop  a  better 
imderstanding  of  this  situation  and  its 
effect  on  the  population. 
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Response:  Stranding  data  are  already 
collected  and  reported  routinely  in  the 
SARs  for  northern  ha  seals  and  for  all 
other  marine  mammal  stocks  in  Alaska. 

Comment  21 :  One  commenter  stated 
that  NMFS  should  evaluate  the  current 
divisions  between  the  Alaska  harbor 
seal  stocks  and  redefine  these  stocks  in 
accordance  with  new  harbor  seal  genetic 
information.  In  addition,  new 
abundance  estimates  should  be 
incorporated  into  the  SARs. 

Response:  NMFS  now  has  sufficient 
information  on  the  genetics  of  harbor 
seals  in  Alaska  to  be  confident  that  the 
current  boimdaries  between  the  stocks 
are  incorrect.  However,  sufficient 
information  is  not  yet  available  to 
identify  new  stock  boimdaries.  NMFS, 
in  cooperation  with  the  Alaskan  Native 
community,  is  working  to  identify  the 
new  stock  boimdaries  and  provide  new 
abundance  estimates  for  all  Alaska 
harbor  seal  stocks  in  the  draft  SARs  for 
2003. 

Comment  22:  One  commenter  stated 
that  NMFS  should  work  with  Alaskan 
Natives  to  finalize  the  co-management 
agreement  for  Cook  Inlet  beluga  whales 
and  to  ensure  that  the  subsistence 
harvest  level  is  below  the  FBR  level. 

Response:  Co-management 
agreements  for  Cook  Inlet  beluga  whales 
were  signed  in  2000  and  2001.  NMFS  is 
working  with  Alaskan  natives  on  a  long- 
term  agreement  to  co-manage  the 
harvest. 

Comment  23:  One  commenter  stated 
that  NMFS  should  continue  to  improve 
observer  coverage  of  the  Cook  Inlet 
purse  seine  and  gillnet  fisheries, 
increase  compliance  for  self  reporting, 
and  monitor  the  subsistence  harvest  to 
improve  the  estimates  of  mortality  from 
these  sources. 

Response:  See  response  to  comments 
1  and  1 7  regarding  observer  coverage. 
There  is  no  evidence  at  this  time  that 
monitoring  of  the  subsistence  harvest  of 
beluga  whales  in  Cook  Inlet  needs  to  be 
improved.  See  response  to  comment  10 
regarding  improvements  to  compliance 
with  self-reporting. 

Comment  24:  One  commenter  stated 
that  NMFS  should  revise  the  SAR  for 
Dall's  porpoise  and  divide  it  into  at  least 
two  stocks  based  on  genetics  data 
indicating  delineation  between  animals 
in  the  Bering  Sea  and  the  Gulf  of  Alaska 
and  based  on  the  phylogeographic 
criteria  outlined  in  Dizon  et  al  (1992). 

Response:  NMFS  will  provide  a 
revised  SAR  for  Dall's  porpoise  in  the 
draft  SARs  for  2003  and  will  consider 
this  recommendation  at  that  time. 

Comment  25:  One  commenter  stated 
that  NMFS  should  intensify  efforts  to 
assess  the  magnitude  of  harbor  porpoise 
mortality  in  Alaskan  gillnet  fisheries. 


The  mortality  estimates  reported  in  the 
SARs  are  minimum  estimates  and  the 
actual  mortality  level  could  be 
approaching  the  PER  level. 

Response:  See  response  to  comments 
1  and  1 7  regarding  the  rotation  of 
marine  mammal  observer  programs  in 
Alaskan  commercial  fisheries. 

Comment  26:  One  commenter  stated 
that  the  PER  level  for  North  Pacific  right 
whales  should  be  set  at  zero  as  it  is 
likely  the  most  endangered  population 
of  large  whales  in  the  world. 

Response:  Despite  having  insufficient 
information  to  estimate  the  abundance 
of  this  stock,  NMFS  is  confident  that  the 
stock  size  is  quite  small.  The  PER  level 
will  remain  "undetermined"  in  the  2001 
SARs,  but  NMFS  will  propose  to  change 
the  PER  level  to  zero  in  the  draft  SARs 
for  2002. 

Comment  27:  One  commenter 
requested  that  estimates  of  the 
subsistence  harvest  of  bowhead  whales 
since  1996  be  included  in  the  SAR. 

Response:  Estimates  of  the 
subsistence  harvest  for  1995-1999  were 
included  in  the  draft  SAR  for  2001  in 
the  section  entitled  "Subsistence/Native 
Harvest  Information". 

Comment  28:  One  commenter  noted 
that  several  of  the  SARs  contain  the 
phrase  "It  is  not  possible  to  produce  a 
reliable  estimate  of  abundance  for  this 
stock,  as  a  current  estimate  of 
abundance  is  not  available."  This  is 
redundant  and  should  be  corrected. 

Response:  NMFS  agrees  and  will 
change  the  text  in  the  SARs  as  are  they 
are  reviewed  and  revised. 

Comment  29:  One  commenter  stated 
that  the  western  U.S.  stock  of  Steller  sea 
lions  continues  to  decline  in  abundance. 
Because  of  this,  the  recovery  factor 
should  be  set  to  zero,  as  is  done  with 
other  stocks  which  are  declining  in 
abundance  (e.g.  North  Atlantic  right 
whales).  Furthermore,  NMFS  uses  a 
default  of  0.5  for  the  maximum  rate  of 
reproduction.  This  stock  is  declining, 
and  so  its  rate  of  reproduction  would 
appear  to  be  a  negative  number. 

Response:  The  recovery  factor  for  the 
western  stock  of  Steller  sea  lions  has 
been  set  to  0.1  as  recommended  by  the 
Alaska  SRG  in  1998.  This  is  the  lowest 
value  for  a  recovery  factor  allowed 
under  the  MMPA.  The  recovery  factor 
for  North  Atlantic  right  whales  is  also 
0.1. 

The  PER  level  for  North  Atlantic  right 
whales  was  set  at  zero  because  the  stock 
is  very  small  in  size  (<300  animals)  and 
the  reproductive  rate  is  naturally  very 
low.  Despite  the  decline  of  the  western 
stock  of  Steller  sea  lions,  the  population 
includes  over  30,000  animals  and  has  a 
reproductive  rate  that  is  substantially 
higher  than  that  for  right  whales.  The 


likelihood  of  extinction  of  the  western 
stock  of  Steller  sea  lions  is  considerably 
lower  than  the  likelihood  of  extinction 
of  North  Atlantic  right  whales.  Thus, 
NMFS  does  not  set  the  PER  level  for  the 
western  stock  of  Steller  sea  lions  to  zero. 

Comment  30:  One  commenter  stated 
that  the  high  level  of  Alaskan  Native 
subsistence  harvest  of  Steller  sea  lions 
should  be  immediately  addressed. 

Response:  See  the  response  to 
comment  1 7  regarding  the  availability  of 
information  on  the  subsistence  harvest 
of  Steller  sea  lions.  NMFS  continues  to 
work  with  the  Alaskan  Native 
community  to  determine  what,  if 
anything,  should  be  done  to  manage  the 
level  of  subsistence  take  of  Steller  sea 
hons. 

Comment  31 :  One  commenter  noted 
that  the  SAR  for  spotted  seals  indicates 
that  no  estimates  of  mortality  in  the 
subsistence  harvest  are  available  after 
1995.  This  should  be  remedied 
immediately,  particularly  since  the 
stock  assessment  states  that  the  reported 
estimate  underestimates  the  statewide 
total. 

Response:  A  source  of  information  on 
subsistence  harvest  of  ice  seals  has  been 
located  and  revised  estimates  will  be 
provided  in  the  draft  SARs  for  2002. 

Comment  32:  One  commenter  noted 
that  native  hunting  of  beluga  whales  in 
the  eastern  Bering  Sea  stock  through 
1997  is  reported  to  average  121  whales 
per  year.  This  harvest  level  is  very  close 
to  the  PER  level  for  this  stock,  and  the 
level  in  some  years  has  exceeded  the 
PER.  This  situation  requires  immediate 
management  attention. 

Response:  NMFS  realizes  that  the 
average  harvest  level  is  near  the  PER 
level  and  that  the  annual  level  of 
subsistence  harvest  has  occasionally 
been  above  the  PER  level.  Although  it 
is  not  appropriate  for  NMFS  to  manage 
subsistence  harvest  based  solely  on 
comparisons  between  the  subsistence 
harvest  level  and  the  PER  level,  NMFS 
has  worked  closely  with  the  Alaska 
Beluga  Whale  Commission  to  insure 
that  animal  removals  are  sustainable  as 
required  by  the  by-laws  of  the  Alaska 
Beluga  Whale  Commission. 

Comment  33:  One  commenter  noted 
that  the  SAR  for  gray  whales  makes  no 
mention  of  the  elevated  number  of 
strandings  of  gray  whales  that  occurred 
in  1999  and  2000.  This  phenomenon 
should  be  discussed. 

Response:  NMFS  did  not  revise  the 
SAR  for  gray  whales  in  2001.  The 
elevated  number  of  strandings  will  be 
discussed  in  the  draft  SAR  for  2002. 

Comment  34:  One  commenter 
commended  NMFS  for  including  new 
information  in  the  draft  SAR  for  the 
western  North  Pacific  humpback  whale 


that  indicates  humpbatk  whale  meat  is 
being  sold  in  Japanese  markets.  Unless 
there  is  sufficient  information  to 
indicate  that  the  whale  meat  is  from 
animals  solely  in  this  stock,  statements 
regarding  the  sale  of  meat  should  also  be 
added  to  the  SAR  for  the  central  North 
Pacific  stock  of  humpback  whales. 

Response:  NMFS  will  review  the 
available  information  and,  if 
appropriate,  add  the  statements 
regarding  the  sale  of  meat  to  the  SAR  for 
the  central  North  Pacific  stock  of 
humpback  whales. 

Comment  35:  One  commenter  stated 
that  it  is  likely  that  the  numbers  of 
entanglements  and  ship  strikes  incurred 
by  the  central  North  Pacific  stock  of 
humpback  whales  is  higher  than 
reported  in  the  draft  SAR  because  the 
animals  are  primarily  in  populated  areas 
and  much  of  coastal  Alaska  is  sparsely 
populated. 

Response:  All  available  information 
about  the  actual  level  of  entanglements 
and  ship  strikes  of  humpback  whales  is 
provided  in  the  SAR.  Additional 
information  will  be  incorporated  in  the 
SAR  as  it  becomes  available. 

Comment  36:  The  stock  assessment 
report  for  the  Eastern  North  Pacific, 
Northern  Resident  Stock  of  Killer 
whales  states  that  this  stock,  or  portions 
of  it,  "where  apparently  approaching 
carrying  capacity  since  the  rates  of 
increase  appeared  to  be  slowing."  The 
commenter  recommends  that  the 
statement  about  carrying  capacity  be 
deleted  from  the  SAR  because  there  are 
a  number  of  reasons  for  rates  of  increase 
slowing. 

Response:  This  conclusion  cited  in 
the  SAR  was  reported  in  a  workshop 
report  (Dahlheim  et  al.,  2000).  As  this  is 
one  reasonable  hypothesis  for  a  decline 
in  the  population  growth  rate,  the 
statement  will  remain  in  the  SAR. 
However,  the  commenter  is  correct  that 
there  may  be  other  hypotheses  for  the 
decline  in  the  population  growth  rate, 
and  NMFS  revised  the  SAR  to  clarify 
that  point. 

Atlantic  Regional  SARs 

Comment  37:  One  commenter  noted 
that  Sei  whales  have  not  been  surveyed 
for  almost  20  years  and  the  estimate  in 
the  SAR  probably  does  not  reflect 
current  abundance.  New  surveys  should 
be  conducted  to  estimate  abundance  for 
this  stock. 

Response:  NMFS  agrees.  However, 
funding  for  such  surveys  is  currently 
imavailable. 

Comment  38:  One  commenter  stated 
that  the  PER  level  for  blue  whales 
should  be  set  to  zero  given  that  the 
abundance  estimate  is  more  than  10 


years  old.  New  surveys  should  be 
conducted. 

Response:  NMFS  guidelines  state  that 
if  abundance  estimates  are  more  than 
eight  years  old  or  are  unavailable,  then 
the  PBR  level  is  considered  to  be 
unknown,  but  not  zero  (Wade  and 
AngHss  1997).  The  text  of  the  SAR  has 
been  amended  to  reflect  this.  However, 
it  is  important  to  note  that  blue  whales 
are  very  rarely  found  in  US  Atlantic 
waters,  and,  therefore,  the  PER  issue  is 
of  limited  importance  because  no  U.S. 
fisheries  are  involved  in  the  incidental 
mortality  or  serious  injury  of  blue 
whales. 

Funding  for  blue  whale  abundance 
surveys  is  currently  unavailable. 
Furthermore,  obtaining  useful  survey 
results  for  blue  whales  would  be 
difficult  given  that  little  is  known  about 
population  structure.  The  southernmost 
limit  of  this  stock's  range  is  the  Scotian 
Shelf  in  Canadian  (not  U.S.)  waters,  and 
it  is  not  clear  how  the  animals  found  on 
the  Scotian  Shelf  relate  to  animals  in 
other  areas.  NMFS  plans  to  conduct  a 
survey  of  the  entire  Scotian  Shelf  in  the 
summer  of  2002  to  follow  up  on 
recommendations  made  by  the  recent 
International  Whaling  Commission 
Comprehensive  Assessment  of  North 
Atlantic  Humpback  Whales  and  the 
need  to  further  define  the  humpback 
population  on  the  Scotian  Shelf.  Blue 
whale  surveys  would  be  a  secondary 
part  of  this  effort,  but  are  unlikely  to 
yield  enough  information  to  resolve 
either  abundance  or  population 
structure  issues  for  this  stock  of  blue 
whales. 

Comment  39:  One  commenter 
reconmiended  that  NMFS  include 
Canadian  fishery-related  mortality  in 
the  total  annual  estimated  average 
fishery-related  mortality  for  the 
Canadian  East  Coast  stock  of  minke 
whales. 

Response:  NMFS  will  investigate  if 
sources  of  information  about  Canadian 
mortalities  other  than  those  aheady 
reported  in  the  SAR  are  available  for 
including  in  future  SARs. 

Comment  40:  One  conmienter 
recommended  that  NMFS  continue  to 
improve  population  abundance  and 
bycatch  mortality  estimates  for  beaked 
whales  and  study  the  impacts  of 
acoustic  pollution  on  these  and  other 
marine  mammals. 

Response:  NMFS  has  designated 
beaked  whales  as  high  priority  species 
to  sample  (e.g.,  photographs,  tissues, 
body  measurements)  in  the  fishery 
observer  sampling  manual,  to  obtain 
biological  and  human  interaction  data 
on  stranded  beaked  whales,  and  to 
photograph  and  collect  biopsy  samples 
of  during  abundance  surveys.  Collected 


tissue  samples  are  analyzed  for  genetic 
studies.  Genetic  and  photographic  data 
have  been  used  to  confirm  or  correct 
initial  species  identification  of 
bycatches,  abundance  survey  sightings, 
and  strandings. 

NMFS  is  coordinating  with  other 
agencies  and  researchers  to  answer  the 
most  critical  questions  related  to  the 
impacts  of  acoustics  on  marine 
mammals.  NMFS  is  currently  working 
with  the  Navy  to  resolve  the  effects  of 
noise  on  marine  mammal  hearing  and 
behavior. 

Comment  41:  One  commenter 
recommended  that  NMFS  continue  to 
improve  population  abundance  and 
bycatch  mortality  estimates  for  long- 
finned  pilot  whale  and  short-firmed 
pilot  whales. 

Response:  Assessing  pilot  whale 
fishery  bycatch,  strandings,  and 
obtaining  photographs  and  biopsy 
samples  during  abundance  surveys  are 
high  priorities  for  NMFS.  Because  at-sea 
identification  of  pilot  whales  is  difficult, 
fishery  observers  are  requested  to  assign 
undifferentiated  species  identification 
to  bycaught  animals  that  are  not 
photographed  or  sampled.  Genetic  and 
photographic  data  have  been  and  will 
continue  to  be  used  to  confirm  or 
correct  initial  species  identification  of 
bycatches,  abundance  survey  sightings, 
and  strandings. 

Comment  42:  One  commenter 
recommended  that  NMFS  continue  to 
pursue  spotted  dolphin  stock 
identification  studies,  and  species 
identification  of  the  bycatch  of  common 
dolphin,  Atlantic  spotted  dolphin, 
Pantropical  spotted  dolphin,  and 
Striped  dolphin. 

Response:  Sampling  spotted  dolphins 
is  a  high  priority.  Tissue  seimples 
obtained  from  bycatches,  research 
vessel,  and  stranding  events  are 
processed  and  analyzed  by  NMFS. 
Genetic  and  photographic  data  have 
been  used  to  confirm  or  correct  initial 
species  identification  of  bycatches, 
abundance  survey  sightings,  and 
strandings. 

Comment  43:  One  commenter  stated 
that  the  stock  assessments  for  harbor 
seals,  gray  seals,  and  harp  seals  are 
inadequate  because  they  lack  reliable 
population  abundance  data. 

Response:  NMFS  has  taken  and  is 
taking  the  following  steps  to  improve 
population  abundance  data  and  stock 
assessments  for  these  species.  In  the 
spring  of  2001,  NMFS  and  the 
University  of  Maine  conducted  harbor 
seal  studies  (radio  tagging  and  replicate 
aerial  surveys)  designed  to  obtain  a 
more  precise  estimate  of  harbor  seal 
abundance.  Also,  all  haulout  sites 
containing  gray  seals  were  surveyed  and 


10678 


Federal  Register /Vol.  67,  No.  46 /Friday,  March  8,  2002 /Notices 


Federal  Register /Vol.  67,  No.  46 /Friday,  March  8,  2002 /Notices 


10679 


photographed.  Survey  data  are  being 
analyzed  and  will  be  submitted  to  the 
SRG  in  mid-2002  for  review. 

From  the  autimm  of  2001  to  the 
spring  of  2002,  NMFS  will  be 
monitoring  harbor  seal  and  gray  seal 
seasonal  abimdance  in  southern  New 
England.  Also,  NMFS  is  collecting 
harbor  seal  and  gray  seal  tissue  samples 
for  stock  studies.  An  unknown,  and 
perhaps  significant,  fraction  of  the  gray 
seals  seasonally  residing  in  U.S.  waters 
are  migrants  from  Canada. 

Harp  seal  population  estimates  are 
obtained  from  Canadian  Department  of 
Fisheries  and  Oceans  (DFO)  scientific 
reports.  DFO  scientists  employ  results  of 
pup  surveys  (e.g.,  pup  production)  in 
models  to  estimate  total  abundance  and 
population  trends.  Recently,  survey 
design,  modeling  techniques  and  data 
sets  (e.g.,  shoot/lost  statistics,  fishery 
bycatch)  have  been  critiqued  by  several 
international  scientific  panels.  NMFS 
staff  have  participated  in  some  of  these 
reviews.  Based  on  panel  findings, 
population  estimates  and  trends  have 
been  revised  and  incorporated  into  the 
SARs. 

As  noted,  the  western  North  Atlantic 
harp  seal  population  is  centered  in 
eastern  Canada.  Harp  seals  are  highly 
migratory,  and  seasonally  a  small 
number  of  juveniles  disperse  southward 
into  U.S.  waters.  Although  bycatch 
occurs  in  U.S.  fisheries,  there  is  not  a 
soimd  methodology  for  assessing  seals 
at  sea. 

Comment  44:  One  commenter  stated 
that  there  should  be  updated  literatiu-e 
citations  for  right  whales  through  2000. 

Response:  It  is  not  clear  to  what 
literatiue  the  commenter  is  referring. 
Many  of  the  right  whale  papers 
produced  in  1999  and  2000  are  due  to 
be  published  in  the  International 
Whaling  Commission  Special  Issue 
volume  on  right  whales,  to  appear  in  the 
fall  of  2001.  This  new  information  will 
be  incorporated  into  the  2002  SAR  as 
appropriate. 

Comment  45:  One  commenter  stated 
that  the  PBR  level  for  hiunpback  whales 
has  been  exceeded  if  it  is  assumed  that 
all  mid-Atlantic  mortalities  are  from  the 
Gulf  of  Maine  stock. 

Response:  The  conmienter  is  correct. 
However,  NMFS  does  not  know  whether 
the  mid-Atlantic  mortalities  occurred  to 
the  Gulf  of  Maine  stock.  A  NMFS- 
sponsored  study  (Barco  et  al.  2001) 
determined  that  humpback  whales 
observed  in  the  mid-Atlantic  are  not  all 
from  the  Gulf  of  Maine  stock.  A  survey 
is  planned  for  the  spring  of  2002  that 
will  collect  biopsies  and  photographs  of 
humpback  whales  to  better  evaluate 
whether  the  Gulf  of  Maine  stock  is 
occurring  in  the  mid-Atlantic  and 


therefore  could  be  subjected  to  the 
fishery-related  mortality  that  has 
occurred  in  that  area. 

Comment  46:  One  commenter  noted 
that  a  humpback  whale  named  Zenith 
was  struck  by  a  whale-watching  vessel 
in  1998  and  has  not  been  seen  since 
(except  for  3  weeks  after  the  incident). 
It  shoiUd  be  reported  as  a  serious  injury. 

Response:  NMFS  is  reviewing  this 
case.  Any  change  in  the  determination 
will  be  incorporated  into  the  SAR. 

Comment  47:  One  commenter  noted 
that  the  sei  whale  recovery  plan  is  cited 
as  "in  effect  in  early  2000",  yet  it  is  now 
well  beyond  that  date,  and  the  plan  is 
still  not  in  place. 

Response:  The  commenter  is  correct. 
The  plan  has  not  yet  been  released  due 
to  legal  issues.  The  SAR  text  has  been 
amended  accordingly. 

Comment  48:  One  commenter  stated 
that  NMFS  should  not  imply  that  the 
reduction  in  harbor  porpoise  bycatch  is 
a  consequence  of  the  take  reduction 
plan. 

Response:  The  text  was  modified  so  as 
not  to  attribute  the  reduction  to  any 
particular  action,  but  to  a  combination 
of  the  marine  mammal  and  fish 
management  plans  that  were  put  into 
place. 

Comment  49:  One  commenter  stated 
that  it  is  inappropriate  to  lump  Cuvier's 
beaked  whale  and  Mesoplodon  complex 
whales  and  manage  them  as  a  single 
stock. 

Response:  NMFS  supports  the  goal  of 
providing  species  specific  abundance 
estimates.  Observers  participating  in 
abundance  surveys  are  instructed  to 
collect  descriptive,  behavioral,  and 
photographic  data,  as  feasible,  for  each 
beaked  whale  sighting.  Attempts  to 
collect  at-sea  biopsy  samples  will 
continue.  The  ciurent  assessment 
contains  revised  mortality  estimates  by 
species  for  some  years. 

Comment  50:  One  conunenter 
recommended  that  the  section  on 
hiunan-induced  mortality  of  harbor 
seals  be  revised  to  include  all  non- 
fishery  related  mortality. 

Response:  The  estimate  of  the  total 
human-caused  mortality  will  be 
corrected  to  include  non-fishery 
mortality  contained  in  the  draft  2001 
assessment.  Although,  shooting  of 
harbor  seals  at  Maine  salmon 
aquacultiu^  sites  has  been  suggested, 
NMFS'  docvunentation  to  confirm  and 
quantify  mortality  is  not  available. 
NMFS  is  aware  of  the  University  of 
Maine  seal/salmon  interaction  project.  If 
University  of  Maine  researchers  provide 
data  on  the  number  of  seals  shot  around 
salmon  pens,  these  data  will  be 
included  in  future  SARs.  NMFS  staff 
have  made  inquiries  to  the  DFO 


regarding  statistics  on  the  niunber  of 
harbor  seals  shot  at  aquacidtiue  sites. 
However,  to  date  NMFS  has  not 
received  any  official  information.  NMFS 
agrees  that  all  soiu°ces  of  human 
induced  mortality  or  serious  injiuy 
should  be  included  in  the  SARs. 
However,  it  is  not  appropriate  to 
include  anecdotal  data  in  the  suimmary 
chart. 

Comment  51 :  One  commenter 
recommended  that  the  section  on 
hiunan  induced  mortality  of  gray  seals 
be  revised  to  include  all  non-fishery 
related  mortality. 

Response:  NMFS  agrees  that  all 
directed  and  incidental  mortality  for  the 
stock  should  be  included  in  the  SAR, 
and  the  statistics  for  the  total  human- 
caused  mortality  will  be  corrected  to 
include  non-fishery  mortality.  If  current 
statistics  on  human-induced  mortaUty 
in  Canadian  waters  are  available,  they 
wrill  also  be  included  in  the  SAR. 

Comment  52:  One  commenter 
recommended  that  the  section  on 
human-induced  mortality  of  harp  seals 
be  revised  to  include  all  non-fishery 
related  mortality.  Also,  the  commenter 
noted  pertinent  references  that  should 
be  cited  and  considered  in  the 
assessment. 

Response:  The  statistics  for  the  total 
human-caused  mortality  will  be 
corrected  to  include  non-fishery 
mortality.  The  statistics  on  the  Canadian 
himt  and  fishery  bycatch  are  updated  if 
data  are  available  when  the  draft  SAR  is 
produced.  New  and  significant  reports 
were  reviewed  and  incorporated  into 
the  final  report. 

Comment  53:  One  commenter 
recommended  that  the  western  North 
Atlantic  coastal  bottlenose  dolphin 
stock  assessment  include  a  sentence 
indicating  that  this  is  a  strategic  stock, 
not  only  because  it  is  listed  as  depleted 
under  the  MMPA,  but  also  because 
fishery-related  mortality  and  serious 
injury  exceeds  the  PBR. 

Response:  The  clarification  will  be 
added  to  the  SAR. 

Comment  54:  One  commenter 
recommended  revising  abundance 
estimates  for  the  coastal  stock  of 
bottlenose  dolphins. 

Response:  The  SAR  for  the  North 
Atlantic  coastal  stock  of  bottlenose 
dolphins  is  in  the  process  of  being 
revised  for  the  draft  2002  SARs, 
including  information  on  all  recent 
mortality  estimates. 

Comment  55:  One  commenter  stated 
that  additional  data  on  the  stock 
structure  of  coastal  and  offshore  western 
North  Atlantic  bottlenose  dolphin 
stocks  is  needed. 

Response:  NMFS  agrees.  Research 
efforts  will  continue  to  focus  on 


answering  questions  related  to  stock 
structiu«,  abimdance,  and  fishery- 
related  mortality  of  Atlantic  coastal 
bottlenose  dolphins. 

Comment  56:  Two  commenters  noted 
that  stock  assessment  for  the  bottlenose 
dolphins  in  the  Gulf  of  Mexico  bays, 
sounds  and  estuaries  have  not  been 
updated.  One  of  the  commenters 
suggested  NMFS  continue  to  work  with 
stranding  networks  to  recognize  signs  of 
fishery  interactions  on  stranded 
animals. 

Response:  There  are  no  new  data 
available  to  make  significant  changes  in 
these  stock  assessments.  Work  will 
continue  on  training  stranding  network 
volunteers  to  recognize  and  report 
fishery-related  strandings. 

Comment  57:  One  commenter  noted 
that  more  recent  abundance  estimates 
are  needed  for  the  Northern  Gulf  of 
Mexico  dwarf  and  pygmy  sperm  whales. 

Response:  NMFS  is  aware  that  the 
abundance  estimates  for  pygmy  and 
dwarf  sperm  whales,  as  well  as  other 
cetaceans,  in  the  Gulf  of  Mexico  are  old 
and  that  it  would  be  helpful  to  obtain 
new  estimates. 

Comment  58:  One  commenter  urged 
re-examination  of  the  stranding  data  and 
inclusion  of  fishery  mortality  estimates 
for  strandings  which  may  be  fishery 
related,  as  it  pertains  to  dwarf  and 
pygmy  sperm  whales  in  the  Northern 
Gulf  of  Mexico. 

Response:  A  review  of  stranding  data 
showed  no  Kogia  spp.  strandings  in  the 
Gulf  of  Mexico  with  confirmed  human 
interactions,  including  fisheiy 
interactions,  from  1997  through  2000. 

Comment  59:  One  commenter 
recommended  including  assessments  of 
stocks  imder  the  jurisdiction  of  the  FWS 
in  the  final  stock  assessments,  as  was 
proposed  by  the  Alaska  region. 

Response:  NMFS  has  contacted  the 
FWS  requesting  information  on  the 
West  Indian  manatee  for  inclusion  in 
the  2001  SAR.  FWS  responded  in  early 
November  that  a  draft  revised  stock 
assessment  for  that  stock  of  manatee 
should  be  available  for  SRG  review  in 
the  winter  of  2002.  This  information 
will  be  included  in  the  2002  SAR. 

Pacific  Regional  SARs 

Comment  60:  Two  commenters  noted 
that  updated  estimates  of  abundance  are 
needed  for  many  U.S.  west  coast  stocks, 
and  that  stocks  from  the  Hawaiian 
Islands  region  suffer  from  a  paucity  of 
data. 

Response:  NMFS  has  taken  and  is 
taking  the  following  steps  to  update 
cetacean  abimdance  for  waters  around 
the  Hawaiian  Islands.  Plans  for  a 
comprehensive  ship  survey  of  cetaceans 
in  these  waters  have  been  delayed  due 


to  ship-time  requirements  of  other 
Congressionally  mandated  research.  A 
cetacean  survey  of  the  Hawaiian 
Exclusive  Economic  Zone  is  planned  for 
summer/autumn  2002.  In  the  interim, 
NMFS  has  collaborated  with  Hawaiian 
researchers  in  the  analysis  of  near-shore 
cetacean  aerial  surveys  and  is  funding  a 
small  cetacean  research  project  in  the 
mid-island  area.  A  line-transect  survey 
of  the  U.S.  west  coast  out  to  300 
nautical  miles  was  conducted  from  July- 
December  of  2001  and  updated 
estimates  of  abundance  for  those  stocks 
will  be  updated  after  completion  of  the 
cruise  and  analysis  of  the  data. 

Comment  61 :  One  commenter 
requested  more  specific  information  on 
the  depth  distribution  and  distance  from 
shore  of  California  coastal  bottlenose 
dolphins  with  an  emphasis  on  whether 
or  not  coasted  gillnet  fisheries  may  still 
interact  with  this  stock. 

Response:  Behavioral  studies  on 
southern  California  coastal  bottlenose 
dolphins  have  shown  that  animals 
spend  90%  of  the  time  within  250 
meters  of  the  shoreline  and  99%  of  their 
time  within  500  meters.  Gillnet  fishing 
within  3  nautical  miles  of  shore  has 
been  banned  in  southern  California 
since  1994  and  set  gillnet  fishing 
inshore  of  60  fathoms  from  Point  Reyes 
to  Point  Arguello  was  eliminated  in 
2001  by  the  California  Department  of 
Fish  and  Game.  Clarification  of  these 
facts  has  been  added  to  the  2001  SAR. 

Comment  62:  One  commenter  noted 
that  the  southern  resident  stock  of  killer 
whales  has  been  listed  as  "threatened" 
in  Canada,  yet  this  is  not  mentioned  in 
the  Status  of  the  Stock  section  of  the 
SAR. 

Response:  The  draft  2001  stock 
assessment  included  the  following 
statement  in  the  "Status  of  Stock" 
section:  "In  April  1999,  Canada's 
Committee  on  the  Status  of  Endangered 
Wildlife  in  Canada  (COSEWIC)  listed 
resident  killer  whales  in  British 
Columbia  as  "threatened,"  i.e.,  likely  to 
become  "endangered"  if  limiting  factors 
are  not  reversed  (Baird  1999).  In  June 
2000,  the  Washington  Department  of 
Fish  and  Wildlife  designated  killer 
whales  in  Washington  State  as  a  "state 
candidate  species"  (a  species  that  the 
Department  will  review  for  possible 
listing  as  "state  endangered,  threatened, 
or  sensitive")." 

Comment  63:  One  conmienter  stated 
that  the  discussion  of  the  status  of  the 
southern  resident  stock  of  killer  whales 
should  be  updated  to  reflect  the 
continued  population  decline  and  the 
petition  to  list  the  stock  under  the  ESA. 

Response:  NMFS  agrees  and  will 
update  information  on  the  status  of  this 
stock  in  the  draft  2002  stock  assessment 


and  add  the  following  text  to  the  "Status 
of  Stock"  section  in  the  final  2001  stock 
assessment:  "On  2  May  2001,  NMFS 
received  a  petition  from  the  Center  for 
Biological  Diversity  and  10  co- 
petitioners  (an  11th  co-petitioner  was 
added  on  16  July  2001)  to  list  the 
Eastern  North  Pacific  Southern  Resident 
stock  of  killer  whales  as  an  endangered 
or  threatened  species  under  the  ESA 
and  to  designate  critical  habitat  for  this 
stock  under  that  act.  On  13  August  2001 
(66  FR  42499),  NMFS  determined  that 
the  petition  presented  substantial 
scientific  information  indicating  that  a 
listing  may  be  warranted;  thus,  NMFS  is 
required  to  conduct  an  ESA  status 
review  of  the  stock  and  issue  a  report  on 
its  findings  by  2  May  2002.  NMFS 
established  a  Biological  Review  Team 
for  this  purpose  in  late  August  2001." 

Comment  64:  Two  commenters 
recommended  that  the  PBR  level  for 
Hawaiian  monk  seals  remain  at  zero. 

Response:  The  concern  over  an 
apparent  change  of  the  PBR  level  from 
zero  to  five  Hawaiian  monk  seals  is 
based  on  a  misunderstanding  of  a 
sentence  NMFS  deleted  from  the  draft 
SAR:  "However,  the  Endangered 
Species  Aft  takes  precedence  in 
management  of  this  species  and,  under 
the  Act,  allowable  take  is  0."  It  was 
because  of  the  confusion  between  the 
PBR  level  and  the  concept  of  allowable 
take  under  the  ESA  that  this  sentence 
was  deleted.  The  PBR  level  is  a  legal 
term,  which  by  itself  does  not  authorize 
any  take,  but  is  instead  the  maximum 
number  of  marine  mammals  that  may  be 
removed  from  a  stock  while  allowing 
that  stock  to  reach  its  optimum 
sustainable  population.  The  PBR  level  is 
determined  from  the  formula  in  section 
3(20)  of  the  MMPA  (16  U.S.C.  1362(20)). 
Based  upon  this  formula,  the  PBR  level 
for  Hawaiian  monk  seals  has  been 
calculated  for  this  year,  as  for  the  last 
two  years,  at  5.  The  deleted  sentence 
did  not  state  that  the  PBR  level  had 
become  zero,  but  rather  emphasized  that 
the  PBR  itself  does  not  authorize  take  of 
Hawaiian  monk  seals. 

As  noted  above,  the  PBR  level  is 
generated  from  an  MMPA  process,  and 
it  thus  remains  reported  as  such  in  the 
SAR.  However,  new  revisions  to  the 
PBR  .section  of  the  SAR  discuss  the 
concerns  regarding  the  current  lack  of 
growth  in  the  population. 

Comment  65:  One  commenter  noted 
that  the  section  on  the  fishery  mortality 
in  the  Hawaiian  monk  seal  SAR 
discusses  the  fact  that  persons  with 
State  permits  are  not  required  to  submit 
data  on  protected  species  bycatch.  This 
is  a  Federal  requirement,  and  NMFS 
should  work  with  the  state  to  remedy 
discrepancies. 
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Response:  Serious  injury  and 
mortality  forms  will  be  sent  to  the 
fishery  pennit  holders,  and  by  law, 
participants  in  the  fishery  are  required 
to  report  serious  injury/mortalities 
within  48  hours  of  retiun. 

Comment  66:  One  commenter  noted 
that  in  the  SAR  for  Hawaiian  monk  seals 
there  is  a  statement  that  fishery 
interactions  with  the  species  "remain  to 
be  thoroughly  evaluated..."  However, 
the  stock  assessment  cites  a  1993  paper 
by  Nitta  and  Henderson  that  found  one 
"event"  per  34.4  hours  of  fishing.  This 
sort  of  study  should  be  repeated  with  a 
better  attempt  to  obtain  confidence 
intervals.  A  brief  discussion  of  efforts 
that  are  underway  would  help  in 
understanding  whether  these  impacts 
are  being  assessed  and/or  addressed. 
The  commenter  requested  an  evaluation 
of  fishery  impacts. 

Response:  With  regard  to  the 
bottomfish  fishery,  NMFS  is  discussing 
and  planning  for  increased  observer 
coverage.  Also,  new  data  forms  for 
observers  are  being  developed  to  collect 
more  information  on  protected  species. 
However,  the  type  and  degree  of 
observer  coverage  needed  in  the 
bottomfish  fishery  has  yet  to  be 
determined. 

Comment  67:  One  commenter 
recommended  that  the  SAR  for 
Hawaiian  monk  seals  include 
discussion  of  some  of  the  research 
alluded  to  in  previous  stock  assessments 
including  scat  analysis  and  at-sea 
tracking.  This  research  had  been 
recommended  since  at  least  1995. 

Response:  An  extensive  study  of  at- 
sea  movements  of  monk  seals  was 
funded  and  resumed  in  2000.  Because 
this  SAR  only  covers  information 
through  1999,  this  information  is  not 
included.  A  description  of  the  study 
will  appear  in  the  2002  SAR.  No  new 
reports  or  data  summaries  are  available 
at  this  time. 

Comment  68:  One  commenter  noted 
that,  although  it  appears  that  246 
Hawaiian  monk  seals  have  been 
entangled  since  1982,  there  is  little 
discussion  as  to  when  many  of  these 
entanglements  were  observed  and  no 
speculation  on  average  annual  serious 
injury  and  mortality.  It  is  also  not  clear 
firom  the  text  whether  this  number  is 
separate  from  or  inclusive  of  later 
discussion  of  monk  seals  hooked  in  the 
pelagic  longline  fishery  and  recreational 
fisheries. 

Response:  The  SAR  does  not  state  that 
246  seal  entanglements  in  marine  debris 
have  occurred.  Rather,  the  report  notes 
that  there  have  been  197  entanglements 
observed,  plus  6  deaths  attributed  to 
entanglement  in  debris.  A  parenthetical 
phrase  indicating  that  the  three  longline 


bookings  are  included  in  the  total  coimt 
of  bookings  has  been  added.  A  reference 
to  a  newly  published  paper  has  also 
been  added  to  the  revised  report,  which 
summarizes  the  data  on  entanglement  in 
detail. 

Dated:  March  4,  2002. 

David  Cottingham, 

Deputy  Director,  Office  of  Protected 
Resources.  National  Marine  Fisheries  Service. 

(FR  Doc.  02-5617  Filed  3-7-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  022002B] 

Caribbean  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  Public  Meetings. 

summary:  The  Caribbean  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee  (SSC),  Habitat 
Advisory  Panel  (HAP),  and  Advisory 
Panel  (AP)  will  hold  meetings. 
DATES:  The  SSC  meeting  will  be  held  on 
March  19,  2002,  the  HAP  meeting  will 
be  held  on  March  20,  2002,  and  the  AP 
meeting  will  be  held  on  March  21,  2002. 
All  meetings  will  be  from  10  to  4  p.m. 
ADDRESSES:  All  meetings  will  be  held  at 
the  Embassy  Suites  Hotel,  Isla  Verde 
Avenue,  Isla  Verde,  Carolina,  Puerto 
Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Council, 
268  Munoz  Rivera  Avenue,  Suite  1108, 
San  Juan,  Puerto  Rico  00918-2577, 
telephone  (787)  766-5926. 
SUPPLEMENTARY  INFORMATION:  The  SSC, 
HAP  and  AP  will  meet  to  discuss  the 
items  contained  in  the  following 
agendas: 

March  19,  2002— SSC 
Call  to  Order 
Adoption  of  agenda 
Queen  Conch 

Recovery  Plan 
Habitat 

EFH  Final  Guidelines 

MRAG  America's  Inc.  Outline  and 
Discussion  of  Issues  on  Essential  Fish 
Habitat  (EFH) 

Coral  Reef  Conservation 
Opportunities  for  Grant  Proposals 
Other  Business 
March  20,  2002— HAP 
Call  to  order 
Adoption  of  agenda  of  Issues  on  EFH 


Procedure  for  HAP  Comments  on 
Proposed  Projects 

Fishing  Gear  Impact  on  EFH 

Coral  Reef  Conservation 
Opportunities  for  Grant  Proposals 
Other  Business 
March  21,  2002 
Call  to  order 
Adoption  of  agenda 

Education/Orientation 

Comments 
Other  Business 

The  meetings  are  open  to  the  public, 
and  will  be  conducted  in  English. 
However,  simultaneous  interpretation 
(Spanish-Enghsh)  will  be  available 
during  the  AP  meeting  (March  21, 
2002).  Fishers  and  other  interested 
persons  are  invited  to  attend  and 
participate  with  oral  or  written 
statements  regarding  agenda  issues. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
For  more  information  or  request  for  sign 
language  interpretation  and  other 
auxiliary  aids,  please  contact  Mr. 
Miguel  A.  Rolon,  Executive  Director, 
Ceu-ibbean  Fishery  Management  Council, 
268  Munoz  Rivera  Avenue,  Suite  1108, 
San  Juan,  Puerto  Rico,  00918-2577, 
telephone  (787)  766-5926,  at  least  five 
days  prior  to  the  meeting  date. 

Dated:  March  05,  2002. 
Ricliard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-5623  Filed  3-7-02;  8:45  am) 
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Administration 
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Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  public  meetings. 

summary:  The  Open  Access  Permitting 
Subconmiittee  of  the  Pacific  Fishery 
Management  Council's  (Council)  Ad 
Hoc  Groundfish  Strategic  Plan 
Implementation  Oversight  Committee 
will  hold  a  telephone  conference,  which 
is  open  to  the  public. 

DATES:  The  telephone  conference  will  be 
held  Tuesday,  March  26,  2002 
commencing  at  10  a.m.  and  continuing 
imtil  business  for  the  day  is  complete. 

ADDRESSES:  Four  listening  stations  will 
be  available  at  the  following  locations: 
1(1.  NMFS  Northwest  Region,  Dhector's 
Conference  Room,  7600  Sand  Point  Way 
NE,  Building  1,  Seattle,  WA  98115, 
Contact:  Mr.  Bill  Robinson,  (206)  526- 
6142; 

2.  Pacific  Fishery  Management 
Council,  East  Conference  Room,  7700 
NE  Ambassador  Place,  Suite  200, 
Portland,  OR  97220-1384,  Contact:  Mr. 
Jim  Seger,  (503)  326-6352; 

3.  California  Department  of  Fish  and 
Game,  Conference  Room,  Room  1320, 
1416  Ninth  Street,  Sacramento,  CA 
95814,  Contact:  Mr.  LB  Boydstun,  (916) 
653-6281; 

4.  Washington  Department  of  Fish 
and  Wildlife,  Nattual  Resource 
Building,  Room  677, 1111  Washington 
Street  SE.  Olympia,  WA  98501,  Contact: 
(360)  902-2819. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Seger,  telephone:  (503)  326-6352. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  telephone  conference  is 
to  review  preliminary  results  from  a 
descriptive  analysis  of  the  groundfish 
open  access  fleet. 

Although  nonemergency  issues  not 
contained  in  the  meeting  agenda  may 
come  before  the  subcommittee  for 
discussion,  those  issues  may  not  be  the 
subject  of  formal  subcommittee  action 
during  this  meeting.  Subcommittee 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
imder  section  305  (c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  the  public 
has  been  notified  of  the  subcommittee's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
I  >  days  prior  to  the  meeting  date. 


Dated:  March  4,  2002.  ' 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-5619  Filed  3-7-02;  8:45  am] 
BILLING  COOE  3510-22-S 
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AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Sea  Worid,  Inc.,  7007  Sea  Worid  Drive, 
Orlando,  Florida  3 2 821, -has  applied  in 
due  form  for  a  permit  to  import  one 
beluga  whale  [Delphinaptenis  leucas) 
for  the  purposes  of  public  display. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  April  8, 
2002. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East- West  Highway,  Room 
13705,  Silver  Spring,  MD  20910  (301/ 
713-2289); 

Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach, 
California  90802,  (562/980-4021). 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief,  Permits, 
Conservation  and  Education  Division, 
F/PRl,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  permit  request 
would  be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Skidmore  or  Amy  Sloan,{301/ 
713-2289). 

SUPPLEMENTARY  INFORMATION:  The 
subject  pennit  is  requested  under  the 


authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Manunals  (50  CFR  part  216). 

The  applicant  requests  authorization 
to  import  one  male,  adult  beluga  whale 
(Delphinaptenis  leucas),  identified  as 
"Imaq",  from  the  Vancouver  Aquarium 
Marine  Science  Center;  British 
Columbia,  Canada  to  Sea  World  of 
California  in  San  Diego,  California.  The 
applicant  requests  this  import  for  the 
purpose  of  public  display.  The  receiving 
facility.  Sea  World  San  Diego,  1720 
South  Shores  Road,  San  Diego, 
CaUfomia  92109  is:  (1)  open  to  the 
public  on  regularly  scheduled  basis 
with  access  that  is  not  limited  or 
restricted  other  than  by  charging  for  an 
admission  fee;  (2)  offers  an  educational 
program  based  on  professionally 
accepted  standards  of  the  AZA  and  the 
Alliance  for  Marine  Mammal  Parks  and 
Aquariums;  and  (3)  holds  an  Exhibitor's 
License,  number  93-C-069,  issued  by 
the  U.S.  Department  of  Agriculture 
under  the  Animal  Welfare  Act. 

In  addition  to  determining  whether 
the  applicant  meets  the  three  public 
display  criteria,  NMFS  must  determine 
whether  the  applicant  has  demonstrated 
that  the  proposed  activity  is  humane 
and  does  not  represent  any  unnecessary 
risks  to  the  health  and  welfare  of  marine 
mammals;  that  the  proposed  activity  by 
itself  or  in  combination  with  other 
activities,  will  not  likely  have  a 
significant  adverse  impact  on  the 
species  or  stock;  and  that  the  applicant's 
expertise,  facilities  and  resources  are 
adequate  to  accomplish  successfully  the 
objectives  and  activities  stated  in  the 
appUcation. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
appUcation  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  March  1,  2002. 
Ann  D.  Terbusli, 

Chief,  Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  02-5622  Filed  3-7-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Telecocnmunicatlons  and 
Information  Administration 

^   Notice,  Spectrum  Management  and 
Policy  Summit 

AGENCY:  National  Teleconununications 
and  Information  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  public  meeting. 

summary:  The  National 
Telecommimications  and  Information 
Administration  (NTIA)  will  host  a  two- 
day  Spectrum  Sununit,  on  April  4-5, 
2002,  that  will  be  open  to  the  public. 
■  The  purpose  of  the  spectrum 
management  and  policy  summit  is  to 
explore  new  ideas  to  develop  and 
implement  spectrum  policy  and 
management  approaches  that  will  make 
more  efficient  use  of  the  spectrum; 
provide  spectrum  for  new  technologies; 
and  improve  the  effectiveness  of 
domestic  and  international  spectrum 
management  processes. 
DATES:  The  Spectrum  Siunmit  will  be 
held  from  8:30  a.m-5:30  p.m.  on 
Thursday,  April  4,  2002,  and  from  8:30 
a.m.-4:15  p.m  on  Friday,  April  5,  2002. 

ADDRESSES:  The  April  4th  meeting  will 
be  held  in  the  auditorium  of  the  U.S. 
Department  of  Commerce,  1401 
Constitution  Avenue,  NW.,  Washington, 
DC.  On  Friday,  April  5,  2002,  meetings 
will  take  place  at  the  Ronald  Reagan 
International  Trade  Center,  1300 
Pennsylvania  Avenue,  NW.. 
Washington,  DC,  on  the  Concourse 
Level.  Meetings  on  both  days  are  open 
to  the  public.  Seating  is  limited  and  is 
available  on  a  first-come,  first-served 
basis.  For  updated  information  and  an 
agenda,  please  refer  to  NTLA's  webpage 
at  <http:www.ntia.doc.gov>.  Directions 
to  the  Ronald  Reagan  International 
Trade  Center  and  meeting  room 
locations  can  also  be  accessed  through 
the  Trade  Center's  webpage  at 
<h  ttp  :www.itcdc.  com> . 

FOR  FURTHER  INFORMATION  CONTACT: 
Derrick  Owens,  Office  of  Spectnmi 
Management,  NTIA,  telephone  (202) 
482-1920,  or  electronic  mail: 
<dowens@ntia.doc.gov>;  or  Joe  Gattuso, 
Office  of  Policy  AnaJysis  and 
Development,  NTIA,  telephone:  (202) 
482-1880,  or  electronic  mail 
<jgattuso@ntia.doc.gov>.  Media 
inquiries  should  be  directed  to  the 
Office  of  Public  Affairs,  NTIA,  at  (202) 
482-7002. 

SUPPLEMENTARY  INFORMATION:  NTIA 
serves  as  the  principal  adviser  to  the 
President  on  telecommimications 
policies  as  they  pertain  to  the  Nation's 


technological  and  economic 
advancement.  NTIA  is  the  primary 
Executive  Branch  agency  responsible  for 
developing  and  articulating  domestic 
and  international  telecommunications 
policies.  NTIA  also  manages  use  of  the 
radio  frequency  spectrum  by  all  federal 
agencies. 

Radio  spectrum  is  a  key  component 
for  many  government  and  private  sector 
telecommimications  and  commercial 
services.  Over  the  years,  the  demand  for 
spectrum  to  be  used  for  both 
governmental  and  commercial  purposes 
has  increased  significantly.  Key 
government  organizations  rely  on  radio 
spectnmi  to  conduct  national  security, 
air  traffic  control,  law  enforcement,  and 
other  public  safety  efforts,  among  many 
other  services.  Spectrum  use  also 
supports  the  operations  of  the  most 
competitive  and  technologically 
sophisticated  industries  in  the  United 
States.  As  such,  effective  spectrum 
policy  and  management  is  of  great 
importance  to  the  national  economy. 
The  increasing  spectrum  needs  of  the 
government  and  private  sector  has  made 
the  current  spectrum  management 
process  more  difficult,  especially  as  the 
amount  of  available,  unencumbered 
spectrum,  becomes  limited. 

The  Spectrum  Summit,  therefore,  will 
focus  on  policies  affecting  the 
maiiagement  of  the  Nation's  airwaves, 
on  new  ideas  and  approaches  to  make 
more  efficient  use  of  spectrum,  and  on 
making  the  national  and  international 
spectrum  processes  more  effective. 
NTIA  will  have  the  opportunity  during 
the  Spectrum  Summit  to  initiate  a 
dialogue  with  key  industries  and 
organizations  that  use  spectrum, 
economists  and  analysts,  technologists 
and  futurists,  and  other  interested 
parties.  The  four  major  areas  of 
discussion  throughout  the  two-day 
Spectrum  Summit  are:  (1)  Spectrum 
allocation  and  planning;  (2)  spectrum 
efficiency;  (3)  spectrum  for  new 
technologies;  and  (4)  spectrum 
management  regulatory  processes. 

Public  Participation:  These  meetings 
will  be  open  to  the  public  and  are 
physically  accessible  to  people  with 
disabilities.  Any  member  of  the  public 
wishing  to  attend  and  requiring  special 
services,  such  as  sign  language 
interpretation  or  other  ancillary  aid, 
should  contact  Derrick  Owens  or  Joe 
Gattuso  at  least  three  (3)  days  prior  to 
the  meeting  via  the  contact  information 
provided  above.  All  persons  entering 
the  Department  of  Commerce  and  the 
Ronald  Reagan  International  Trade 
Center  must  go  through  the  security 
screening.  To  facilitate  entry  into  the 
Department  of  Commerce  building, 
please  have  photo  identification 


available  and/or  a  U.S.  Government 
building  pass,  if  applicable. 

Dated:  March  5,  2002. 
Kathy  D.  Smith, 

Chief  Counsel,  National  Telecommunications 

and  Information  Administration. 

[PR  Doc.  02-5556  Filed  3-7-02;  8:45  am) 

NLUNG  CODE  3510-60-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on  Short 
Supply  Request  under  the  African 
Growth  and  Opportunity  Act  (AGOA) 

March  5,  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA) 

ACTION:  Request  for  public  comments 
concerning  a  request  for  a  determination 
that  certain  fabrics  used  for  trousers, 
shorts,  skirts,  dresses,  handkerchiefs, 
dressing  gowns,  boxer  shorts,  and  other 
apparel,  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner. 

SUMMARY:  On  February  28,2002.  the 
Chairman  of  CITA  received  a  petition 
from  Esquel  Enterprises  Limited  of 
Hong  Kong  and  Textile  Industries 
Limited  in  Mauritius  alleging  that 
certain  fabrics,  listed  below,  for  use  in 
trousers,  shorts,  skirts,  dresses, 
handkerchiefs,  dressing  gowns,  boxer 
shorts,  and  other  apparel,  as  listed 
below,  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner.  It 
requests  that  such  apparel  articles  of 
such  fabrics  be  eligible  for  preferential 
treatment  under  the  AGOA.  CITA 
hereby  solicits  public  comments  on  this 
request,  in  particular  with  regard  to 
whether  these  fabrics  can  be  supplied 
by  the  domestic  industry  in  commercial 
quantities  in  a  timely  manner. 
Comments  must  be  submitted  by  March 
25,  2002  to  the  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  Room  3001,  United  States 
Department  of  Commerce,  Washington, 
D.C.  20230. 

EFFECTIVE  DATE:  March  8,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  112(b)(5)(B)  of  the 
AGOA,  Section  1  of  Executive  Order  No. 
13191  of  January  17,  2001. 


Fabrics  named  in  the  request: 

(a)  Fabrics  of  subheadings  5208.21 ,  5208.22, 
5208.29,  5208.31,  5208.32,  5208.39, 
5208.41,  5208.42,  5208.49,  5208.51, 
5208.52  or  5208.59,  of  average  yam  num- 
ber exceeding  1 35  metric; 

(b)  Fabrics  of  subheadings  5513.11  or 
5513.21,  not  of  square  construction,  con- 
taining more  than  70  warp  ends  and  filling 
picks  per  square  centimeter,  of  average 
yam  number  exceeding  135  metric; 

(c)  Fabrics    of    subheadihgs    5210.21    or 

5210.31,  not  of  square  construction,  con- 
taining more  than  70  warp  ends  and  filling 
picks  per  square  centimeter,  of  average 
yam  number  exceeding  1 35  metric; 

(d)  Fabrics    of    subheadings    5208.22    or 

5208.32,  not  of  square  constnjction,  con- 
taining more  than  75  warp  ends  and  fillings 
picks  per  square  centimeter,  of  average 
yam  number  exceeding  1 35  metric; 

(e)  Fabrics  of  subheadings  5407.81,  5407.82 
or  5407.83,  weighing  less  than  170  grams 
per  square  meter,  having  a  dobby  weave 
created  by  a  dobby  attachment,  of  average 
yam  number  exceeding  1 35  metric; 

(f)  Fabrics  of  subheadings  5208.42  or 
5208.49,  not  of  square  construction,  con- 
taining more  than  85  warp  ends  and  filling 
picks  per  square  centimeter,  of  average 
yarn  number  exceeding  85  metric,  or  ex- 
ceeding 1 35  metric  if  the  fabric  is  of  oxford 
constructiorTXa  modified  basket  weave  with 
a  large  filling  yam  having  no  twist  woven 
under  and  over  two  single,  twisted  warp 
yams); 

(g)  Fabrics  of  subheading  5208.51 ,  of  square 
construction,  containing  more  than  75  warp 
ends  and  filling  picks  per  square  centi- 
meter, made  with  single  yams,  of  average 
yam  number  95  or  greater  metric; 

(h)  Fabrics  of  subheading  5208.41 ,  of  square 
construction,  with  a  gingham  pattem,  con- 
taining more  than  85  warp  ends  and  filling 
picks  per  square  centimeter,  made  with 
single  yams,  of  average  yam  number  135 
or  greater  metric,  and  characterized  by  a 
check  effect  produced  by  the  variation  in 
color  of  the  yams  in  the  warp  and  filling; 

(i)  Fabrics  of  subheading  5208.41,  with  the 
warp  colored  with  vegetable  dyes,  and  the 
filling  yams  white  or  colored  with  vegetable 
dyes,  of  average  yam  number  greater  than 
65  metric. 


Trousers 


Shorts 


SItirts 


Dresses 


Apparel  articles 
named  in  the  request: 


(subheadings 
6203.19,  6203.22, 
6204.12,  6204.22, 
6204.52,  6204.62, 
6211.32.6211.42, 
6217.90), 

(subheadings 
6203.19.  6203.22. 
6204.12,  6204.22, 
6204.52,  6204.62, 
6211.32,6211.42, 
6217.90). 

(subheadings 
6204.12,  6204.22, 
6204.52), 

(subheading  6204.42), 


Apparel  articles 
named  in  the  request: 

Handkerchiefs 

Dressing  Gowns  

Boxer  Shorts 

(subheading  6213.20), 
(subheading  6208.91). 
(subheadings 
6207.11,6207.91, 

6208.19,6208.91), 
and 

Other  Apparel  

(subheadings 
6201 .92,  6203.22, 

6203.42,  6204.12, 

6204.22,  6204.62, 

6211.32,  and 

6211.42). 

BACKGROUND: 

The  AGOA  provides  for  quota-  and 
duty-free  treatment  for  qualifying  textile 
and  apparel  products.  Such  treatment  is 
generally  limited  to  products 
manufactured  from  yams  or  fabrics 
formed  in  the  United  States  or  a 
beneficiary  country.  The  AGOA  also 
provides  for  quota-  and  duty-free 
treatment  for  apparel  articles  that  are 
both  cut  (or  knit-to-shape)  and  sewn  or 
otherwise  assembled  in  one  or  more 
beneficiary  sub-Saharan  African 
countries  from  fabric  or  yam  that  is  not 
formed  in  the  United  States  or  a 
beneficiary  sub-Saharan  Afiican 
country,  if  it  has  been  determined  that 
such  fabric  or  yams  cannot  be  supplied 
by  the  domestic  industry  in  commercial 
quantities  in  a  timely  manner.  In 
Executive  Order  No.  13191,  the 
President  delegated  to  CITA  the 
authority  to  determine  whether  yams  or 
fabrics  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  under  the 
AGOA  and  directed  CITA  to  establish 
procedures  to  ensure  appropriate  public 
participation  in  any  such  determination. 
On  March  6,  2001,  CITA  published 
procedures  in  the  Federal  Register  that 
it  will  follow  in  considering  requests. 
(66  FR  13502). 

On  Febmary  28,  2002,  the  Chairman 
of  CITA  received  a  petition  from  Esquel 
Enterprises  Limited  of  Hong  Kong  and 
Textile  Industries  Limited  in  Mauritius 
alleging  that  certain  fabrics,  listed 
above,  for  use  in  certain  apparel  articles, 
listed  above,  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
requesting  quota-  and  duty-free 
treatment  under  the  AGOA  for  such 
apparel  articles  that  are  cut  and  sewn  in 
one  or  more  beneficiary  sub-Saharan 
Afirican  countries  from  such  fabrics. 

CITA  is  soliciting  public  comments 
regarding  this  request,  particularly  with 
respect  to  whether  such  fabrics  can  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner.  Also  relevant  is  whether  other 


products  that  are  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  maimer  are 
substitutable  for  the  fabrics  for  the 
purposes  of  the  intended  use. 
Comments  must  be  received  no  later 
than  March  25,  2002.  Interested  persons 
are  invited  to  submit  six  copies  of  such 
comments  or  information  to  the 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
Room  3100,  U.S.  Department  of 
Commerce,  14th  emd  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 

If  a  comment  alleges  that  such  fabrics 
can  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner,  CITA  will  closely 
review  any  supporting  documentation, 
such  as  a  signed  statement  by  a 
manufacturer  of  the  yam  or  fabric 
stating  that  it  produces  the  fabrics  that 
are  the  subject  of  the  request,  including 
the  quantities  that  can  be  supplied  and 
the  time  necessary  to  fill  an  order,  as 
well  as  any  relevant  information 
regarding  past  production. 

CITA  will  protect  any  business 
confidentieil  information  that  is  marked 
business  confidential  from  disclosure 
for  the  full  extent  peraiitted  by  law, 
CITA  will  make  available  to  the  public 
non-confidential  versions  of  the  request 
and  non-confidential  versions  of  any 
public  comments  received  with  respect 
to  a  request  in  room  3100  in  the  Herbert 
Hoover  Building,  14th  and  Constitution 
Avenue,  N.W.,  Washington.  DC  20230. 
Persons  submitting  comments  on  a 
request  are  encouraged  to  include  a  non- 
confidential version  and  a  non- 
confidential summary. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.02-5698  Filed  3-6-02;  11:53  am] 
BILUNG  CODE  3S10-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

l>enial  of  Short  Supply  Request  under 
ttie  United  States  -  Caribbean  Basin 
Trade  Partnership  Act  (CBTPA) 

March  5,  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Denial  of  the  petition  alleging 

that  certain  fabrics  used  in  women's  and 

girls'  blouses  caimot  be  supplied  by  the 

domestic  industry  in  commercial 

quantities  in  a  timely  manner. 

SUMMARY:  On  January  4,  2002  the 
Chairman  of  CITA  received  a  petition 
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from  School  Apparel,  Inc.  alleging  that 
certain  fabrics,  classified  in  subheadings 
5210.21  and  5210.31  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner.  It 
requested  that  women's  and  girls' 
blouses  of  such  fabric  be  eligible  for 
preferential  treatment  imder  the  CBTPA. 
Based  on  currently  available 
information,  CITA  has  determined  that 
these  subject  fabrics  can  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
therefore  denies  the  petition. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Speciahst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  213(b)(2)(A)(v)(n)  of  the 
Caribbean  Basin  Economic  Recovery  Act,  as 
added  by  Section  211(a)  of  the  CBTPA; 
Section  6  of  Executive  Order  No.  13191  of 
January  17,  2001. 

BACKGROUND: 

The  CBTPA  provides  for  quota-  and 
duty-free  treatment  for  qualifying  textile 
and  apparel  products.  Such  treatment  is 
generally  hmited  to  products 
manufactured  from  yams  or  fabrics 
formed  in  the  United  States  or  a 
beneficiary  coimtry.  The  CBTPA  also 
provides  for  quota-  and  duty-free 
treatment  for  apparel  articles  that  are 
both  cut  (or  knit-to-shape]  and  sewn  or 
otherwise  assembled  in  one  or  more 
CBTPA  beneficiary  coimtries  from  fabric 
or  yam  that  is  not  formed  in  the  United 
States  or  a  CBTPA  beneficiary  country, 
if  it  has  been  determined  tbat  such 
fabric  or  yam  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner.  In  ,, 

Executive  Order  No.  13191,  the 
President  delegated  to  CITA  the 
authority  to  determine  whether  yams  or 
fabrics  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  imder  the 
CBTPA.  On  March  6,  2001,  CITA 
published  procediu^s  that  it  will  follow 
in  considering  requests.  (66  PR  13502). 

On  January  4,  2002  the  Chairman  of 
CITA  received  a  petition  from  School 
Apparel,  Inc.  alleging  that  certain 
fabrics,  classified  in  subheadings 
5210.21  and  5210.31  of  the  HTSUS,  not 
of  square  construction,  containing  more 
than  70  warp  ends  and  filling  picks  per 
square  centimeter,  of  average  yam 
number  exceeding  70  metric,  cannot  be 
supplied  by  the  domestic  industry  in 
commerciad  quantities  in  a  timely 
manner.  It  requested  that  women's  and 


girls'  blouses  of  such  fabrics  be  eligible 
for  preferential  treatment  imder  the 
CBTPA. 

On  January  10,  2002,  CITA  solicited 
public  comments  regarding  this  request 
(  67  FR  1330)  particularly  with  respect 
to  whether  these  fabrics  can  be  supplied 
by  the  domestic  industry  in  comimercial 
quantities  in  a  timely  manner.  On 
January  29,  2002,  CITA  and  the  Office 
of  the  U.S.  Trade  Representative  offered 
to  hold  consultations  with  the  relevant 
Congressional  committees.  We  also 
requested  that  advice  of  the  U.S. 
International  Trade  Commission  and  the 
relevant  Industry  Sector  Adviswy 
Committees. 

CITA  has  determined  that  certain 
fabrics,  classified  in  sub-headings 
5210.21  and  5210.31  of  the  HTSUS,  not 
of  square  construction,  containing  more 
than  70  warp  ends  and  filling  picks  per 
square  centimeter,  of  average  yam 
nimiber  exceeding  70  metric,  used  in 
the  production  of  women's  and  girls' 
blouses,  can  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner.  On  the 
basis  of  ciurently  available  information, 
including  its  review  of  the  petition, 
public  comments  and  advice  received, 
and  its  understanding  of  the  industry, 
CITA  has  found  that  there  is  domestic 
capacity  to  produce  these  fabrics. 
School  Apparel's  request  is  denied. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.02-5699  Filed  3-«-02;  11:53  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Notice  of  Availability  of  Funds  To 
Strengttien  Communities  and 
Organizations  in  Using  Service  and 
Volunteers  To  Support  Homeland 
Security 

AGENCY:  Corporation  for  National  and 
Community  Service. 

ACTION:  Notice  of  fimding  availability. 

SUMMARY:  The  Corporation  for  National 
and  Commimity  Service  (hereinafter  the 
"Corporation")  annoimces  the 
availability  of  fiscal  year  2002  funds  to 
eligible  organizations  for  the  purpose  of 
strengthening  community  efforts  in 
support  of  homeland  security.  The 
Corporation  defines  homeland  security 
to  include  programs  that  support  public 
safety,  public  health,  and  disaster 
preparedness  and  relief.  Approximately 
$5  million  is  available  for  new  grants 
imder  the  AmeriCorps*  State 


competitive  and  AmeriCorps*National 
programs,  $5  million  for  new  grants 
under  Special  Volunteer  Programs,  and 
$1 .4  million  to  support  Retired  and 
Senior  Volunteer  Program  (RSVP) 
volunteers. 

Following  the  information  that  is 
common  to  all  Corporation  programs 
listed  above,  there  is  a  specific  section 
for  each  program  funding  opportimity. 
DATES:  Apphcations  for  all  categories 
must  arrive  at  the  Corporation  no  later 
than  5:00  p.m..  Eastern  Daylight  Time, 
on  May  8,  2002.  The  Corporation  will 
not  accept  applications  that  are 
submitted  via  facsimile.  Due  to  delays 
in  delivery  of  regular  USPS  mail  to 
government  offices,  there  is  no 
guarantee  that  your  application  will 
arrive  in  time  to  be  considered.  We 
suggest  that  you  use  USPS  priority  mail 
or  a  commercial  overnight  delivery 
service. 

We  anticipate  announcing  selections 
under  this  notice  no  later  than  June  28, 
2002. 

ADDRESSES:  Applications  for 
AmeriCorps*State, 
AmeriCorps* National  and  Special 
Volunteer  Programs  must  be  submitted 
to  the  Corporation  at  the  folfowing 
address:  Corporation  for  National  and 
Community  Service,  Attn:  Nancy 
Talbot,  1201  New  York  Avenue  NW, 
Box  H.S.,  Washington,  DC  20525. 
Applications  for  Retired  and  Senior 
Volunteer  Programs  must  be  submitted 
to  the  same  address,  Attn:  John  Keller. 
This  Notice  is  available  in  an  altemative 
format  for  people  with  visual 
impairments. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  contact  one  of  the 
following:  Nancy  Talbot  at  202-606- 
5000  x470  (n tay6of@cns.gov)  for 
questions  about  Special  Volunteer 
Programs;  Peter  Heinam  at  202-606- 
5000  x302  (phejnani@cns.gov)  for 
questions  about  AmeriCorps* State  and 
National;  and  John  Keller  at  202-606- 
5000  x554  [jkellei^cns.gov]  for 
questions  about  the  Retired  and  Senior 
Volunteer  Corps.  The  TDD  number  is 
202-565-2799. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Corporation  is  a  Federal 
Government  corporation  that 
encourages  Americans  of  all  ages  and 
backgrounds  to  engage  in  community- 
based  service  to  meet  the  nation's 
educational,  public  safety, 
environmental  and  other  human  needs. 
In  doing  so,  the  Corporation  fosters  civic 
responsibiUty,  strengthens  the  ties  that 
bind  us  together  as  a  people,  and 
provides  educational  opportunity  for 


those  who  make  a  substantial 
commitment  to  service.  This  year,  the 
Corporation  wall  help  support  more 
than  1.5  million  Americans  who 
perform  substantial  service  in 
communities  across  the  country. 

On  November  8,  President  Bush 
announced  that  the  Corporation  will 
support  homeland  security  in  the 
coming  year  in  three  major  areas:  public 
safety;  public  health;  and  disaster 
mitigation  and  preparedness.  The 
President  said: 

"Many  ask,  'What  can  I  do  to  help  in  our 
fight?"  The  answer  is  simple.  All  of  us  can 
become  a  September  the  11th  volunteer  by 
making  a  commitment  to  service  in  our  own 
communities.  So  you  can  serve  your  country 
by  tutoring  or  mentoring  a  child,  comforting 
the  afflicted,  housing  those  in  need  of  shelter 
and  a  home. 

"You  can  participate  in  your  neighborhood 
watch  or  Crimestoppers.  You  can  become  a 
volunteer  in  a  hospital,  emergency  medical, 
fire  or  rescue  unit.  You  can  support  our 
troops  in  the  field  and,  just  as  importantly, 
support  their  families  here  at  home  by 
becoming  active  in  the  USO  or  groups  in 
communities  near  our  military  installations. 

"We  also  will  encourage  service  to  country 
by  creating  new  opportunities  within  the 
AmeriCorps  and  Senior  Corps  programs  for 
public  safety  and  public  health  efforts." 

In  the  State  of  the  Union  address,  the 
President  announced  the  USA  Freedom 
Corps  that  will  build  on  the  great 
American  ethic  of  service.  The  USA 
Freedom  Corps  will  promote  a  culture 
of  responsibility,  service,  and 
citizenship.  It  will  work  with  key 
service  agencies  in  government  and  the 
nonprofit  sector  to  provide  incentives 
and  new  opportunities  to  serve  at  home 
and  abroad.  The  USA  Freedom  Corps 
will  draw  on  help  from  Americans  of  all 
ages  and  of  every  background.  The 
Corporation  for  National  and 
Community  Service  and  its  programs — 
National  Senior  Service  Corps, 
AmeriCorps,  and  Learn  and  Serve 
America — are  part  of  the  efforts  under 
the  USA  Freedom  Corps. 

The  Corporation's  support  for 
homeland  security  includes: 

Public  Safety 

Public  safety  is  one  of  the  four 
primary  service  activities  for 
AmeriCorps,  Senior  Corps,  and  Learn 
and  Serve  America.  Thousands  of 
volunteers  serve  with  and  for  police 
departments,  fire  departments,  rescue 
teams,  emergency  response  agencies, 
and  land  management  agencies.  They 
are  not  armed,  nor  can  they  make 
arrests,  but  they  carry  out  vital  tasks 
including  organizing  neighborhood 
watch  groups,  community  policing, 
victim  assistance,  fingerprinting  and 
other  tasks  that  free  officers  and  other 


professionals  to  do  front  line  work.  In 
its  first  five  years,  AmeriCorps  has 
organized  46,000  safety  patrols,  and  in 
one  year  alone  senior  volimteers  carried 
out  131,000  patrols  that  freed  up 
540,000  hours  of  police  time. 

Public  Health 

Currently,  AmeriCorps  members. 
Learn  and  Serve  America  participants, 
and  Senior  Corps  volunteers  fulfill  a 
variety  of  public  health  roles  including 
assisting  in  immunizing  children  and 
adults,  serving  as  case  managers, 
distributing  health  information,  and 
providing  health  screenings.  Last  year 
alone,  AmeriCorps  members  distributed 
health  information  materials  to  500,000 
people  and  provided  health  screenings 
to  181,000  individuals,  while  Senior 
Corps  volunteers  assisted  in 
immunizing  270,000  children  and 
adults.  Learn  and  Serve  America 
students,  faculty,  and  teachers 
developed  education  materials  on  a 
broad  range  of  health  topics,  served  in 
clinics,  and  provided  needed  medical 
care  in  underserved  areas. 

Disaster  Preparedness  and  Relief 

AmeriCorps  members,  including  the 
National  CiviUan  Community  Corps, 
and  Senior  Corps  volunteers  have  a  long 
track  record  of  working  with  Federal 
Emergency  Management  Agency  and 
other  relief  agencies  in  helping 
communities  to  respond  to  disasters. 
Learn  and  Serve  America  participants 
respond  to  local  disasters  as  well. 
National  and  community  service 
participants  help  run  emergency 
shelters,  assist  law  enforcement,  provide 
food  and  shelter,  manage  donations, 
assess  and  repair  damage,  and  help 
families  and  communities  rebuild.  Since 
September  11,  many  have  been  actively 
engaged  in  relief  efforts. 

Purpose  of  Grants 

The  grants  made  under  this 
announcement  are  to  assist 
communities  in  getting  involved  in  the 
war  against  terrorism  on  the  home  front. 

In  the  area  of  public  safety,  the  grants 
will  help  provide  AmeriCorps  members, 
senior  volunteers,  students,  and  other 
community  members  to  support  police 
departments,  fire  departments  and  other 
local  agencies  such  as  rescue  units  and 
parks  and  recreation  departments.  These 
participants  will  free  up  local  personnel 
to  meet  their  front-iine  responsibilities 
by  performing  administrative  tasks  and 
other  supportive  functions  that  can  be 
performed  by  non-sworn  officers. 

In  the  area  of  public  health, 
AmeriCorps  members,  senior 
volunteers,  students,  and  others  will 
support  public  health  agencies  in 


outreach  and  information  dissemination 
and  administrative  support. 

In  the  area  of  disaster  relief  and 
preparedness,  AmeriCorps  members, 
senior  volunteers,  students,  and  others 
will  perform  a  wide  variety  of  activities 
that  support  immediate  and  long-term 
recovery  efforts,  as  well  as  preparedness 
and  mitigation.  These  individuals  will 
run  emergency  shelters,  help  law 
enforcement,  provide  food  and  shelter, 
manage  donations,  assess  and  repair 
damage,  and  help  families  and 
communities  rebuild.  Members  and 
volunteers  may  also  support  disaster 
preparation  and  mitigation  activities. 

Types  of  Activities 

In  general,  activities  must  fall  within 
the  categories  of  public  safety,  public 
health,  or  disaster  response  and 
preparedness.  To  be  responsive  to  this 
Notice  the  activities  must  relate  to 
homeland  security  and  to  the  current 
challenges  that  communities  face.  A 
grant  may  support  programs  that: 

•  Organize  communities  to  identify  and 
respond  to  crime  and  disorder 
problems  through  existing  community 
organizations,  law  enforcement, 
schools,  institutions  of  higher 
education,  and  the  business 
community.  Such  programs  may 
conduct  needs  assessments  and 
identify  resources  to  support 
improvements,  such  as  the  creation  of 
Neighborhood  Watch  programs. 

•  Mobilize  volunteers  to  assist  police 
departments,  fire  departments,  and 
other  agencies  involved  in  public 
security. 

•  Provide  support  for  professional  or 
volunteer  fire  departments,  including 
a  range  of  administrative  duties,  fire 
prevention  and  outreach,  public 
education,  and  emergency  response. 

•  Organize,  conduct,  and  support 
community-based  immunization 
programs  related  to  public  health 
concerns. 

•  Expand  health  services  and  support 
available  through  local  public  health 
clinics. 

•  Address  public  health  concerns, 
particularly  bio-terrorism,  that 
provide  resources  to  the  community 
through  door-to-door  contact,  school- 
based  meetings,  community  meetings, 
and  other  means. 

•  Develop  materials,  identify  resources, 
and  educate  the  public  through  a 
variety  of  means  to  build  awareness  of 
and  readiness  for  both  natural 
disasters  and  intentional  criminal/ 
terrorist  attacks. 

•  Provide  immediate  support  to  relief 
agencies  responding  to  a  disaster. 
Services  may  include  relief  of  rescue 
workers,  search  and  rescue,  first  aid, 


10686 


Federal  Register /Vol.  67,  No.  46 /Friday,  March  8,  2002 /Notices 


coordination  of  emergency  supplies, 
and  establishment  of  communication 
links  for  relief  workers. 

•  Support  long-term  recovery  efforts 
associated  with  the  impact  of 
disasters. 

•  Support  disaster  preparedness  or 
mitigation. 

•  Identify  commimity  assets  to  respond 
to  disasters  and  identify 
improvements  that  are  needed  for 
effective  response. 

•  Recruit  community  volunteers  with 
specific  expertise  to  support 
homeland  security  (e.g.,  retired 
individuals  who  worked  during  their 
career  in  the  fields  of  public  safety, 
public  health,  and  emergency 
preparedness). 

•  Expand  the  capacity  of  nonprofit 
organizations  and  schools  to  support 
homeland  security,  such  as  the 
initiation  of  volunteer  programs. 

•  Mobilize  volunteers  to  support 
homeland  security  activities  on  a 
community-wide  and/or  statewide 
basis. 

The  above  are  examples  only.  Local 
communities  will  determine  the  best 
strategies  for  integrating  service  and 
volimteering  into  homeland  security 
efforts.  The  Corporation  expects  all 
activities  we  support  luider  this 
announcement  to  relate  to  or  be  part  of 
the  Citizen  Corps  that  the  Federjil 
Emergency  Management  Agency  is 
charged  with  bringing  together  in 
communities.  If  there  is  no  Citizen 
Corps  in  an  area  where  you  propose 
program  activities,  the  activities  should 
be  part  of  a  community-wide  or 
statewide  strategy  to  strengthen 
homeland  security. 

We  encoi^age  programs  to  make  use 
of  volunteers  from  throughout  the 
community,  including  students  and 
senior  volunteers,  to  design  and 
implement  programs.  We  expect  that 
resources  from  a  variety  of  sources  will 
be  employed  .and  that  multiple 
organizations  will  work  together 
effectively.  Because  of  statutory 
requirements,  an  entity  seeking  to 
sponsor  more  than  one  program 
(AmeriCorps,  Special  Volimteer 
Programs,  RSVP)  described  in  this 
Notice  must  submit  separate 
applications,  noting  its  proposed 
relationships  between  the  programs. 

The  Corporation  also  encoiuages 
efforts  that  will  have  a  lasting  impact  on 
strengthening  homeland  security  in  the 
communities  being  served.  It  may  be 
advantageous,  for  example,  to  use  a 
"train  the  trainers"  model  where  a 
program  trains  teachers  or  first  aid 
workers,  who  in  turn  use  their  new 
skills  to  educate  children  or  commimity 


volunteers.  AppUcants  should  address 
in  the  application  narrative  plans  for 
assuring  the  sustainability  and  long- 
lasting  effects  of  activities  supported 
with  these  grants. 

For  more  information  on  the  programs 
supported  by  the  Corporation,  see  our 
Web  site  at  www.nationalservice.org. 

Eligible  Applicants  and  Submissions 

Ehgible  applicants  are  described 
below  under  each  program  category, 
Category  A.  AmeriCorps*  State  and 
AmeriCorps  National  programs. 
Category  B.  Special  Volunteer  Programs 
and  Category  C.  Retired  and  Senior 
Volunteer  Program.  A  single 
organization  may  submit  the  same 
application  only  once,  and  should 
specify  the  category  for  which  it  is 
applying.  A  single  organization  may 
submit  different  applications  that 
propose  entirely  different  activities  to 
more  than  one  category.  Within  a 
category,  an  organization  may  submit 
only  one  application.  If  an  organization 
seeks  to  sponsor  programs  in  more  than 
one  category,  it  should  note  the 
proposed  relationship  between  the 
programs  in  each  application. 

Apphcants  that  have  never  received 
funding  from  the  Corporation  are 
eligible  and  encouraged  to  apply  for 
funding  under  this  Notice.  Applicants 
currently  operating  or  applying  for 
Corporation  funding  may  apply  for 
funding  imder  this  Notice.  In  doing  so, 
the  applicant  must  differentiate  between 
the  proposed  objectives  and  activities 
and  those  of  its  currwidy-funded 
national  service  program  or  pending 
appUcation. 

Selection  Criteria 

In  awarding  these  grants,  the 
Corporation  will  consider:  program 
design  (60%);  organizational  capacity 
(25%);  and  budget/cost  effectiveness 
(15%).  The  details  of  the  selection 
criteria  are  contained  in  each 
application  package.  The  Corporation 
anticipates  that  the  final  awardees  in  the 
aggregate  will  represent  a  mix  of 
homeland  security  activities  in  the  areas 
of  public  safety,  public  health,  and 
disaster  preparedness  and  reUef.  In 
evaluating  proposals,  the  Corporation 
will  use  its  discretion  to  achieve  such  a 
mix.  The  Corporation  will  make  all  final 
decisions  concerning  awards  and  may 
require  revisions  to  the  grant  proposal 
in  order  to  achieve  the  objectives  under 
this  Notice. 

Program  Period  of  Performance 

The  Corporation  will  make  aweuds 
covering  a  period  not  to  exceed  three 
years.  Applications  must  include  a 
proposed  budget  and  proposed  activities 


for  the  entire  award  period.  If  the 
Corporation  approves  an  application 
and  enters  into  a  multi-year  award 
agreement,  the  Corporation  will  initially 
provide  funding  based  only  on  the  first 
year's  budget.  The  Corporation  has  no 
obligation  to  provide  additional 
funding.  Additional  funding  is 
contingent  upon  satisfactory 
performance,  the  availability  of  funds, 
and  other  criteria  established  in  the 
award  agreement. 

Notice  of  Intent  To  Apply 

In  order  to  gauge  the  number  of 
applications  we  are  likely  to  receive,  we 
request  that  applicants  send  an  email  by 
April  1,  2002,  to  the  individual  named 
below  in  each  specific  category 
(AmeriCorps,  Special  Volunteer 
Programs  and  RSVP).  The  email  notice 
of  intent  should  state  that  you  plan  to 
submit  an  application  for  the  homeland 
seciu-ity  competition  by  the  applicable 
deadline.  Although  submission  of  the 
notice  of  intent  to  apply  is  not 
mandatory,  we  encourage  you  to  submit 
one  to  help  the  Corporation  to  plan 
more  efficiently  for  our  review. 

The  notice  should  include  the  name 
of  your  organization,  address,  contact 
person,  phone  number.  State 
commissions  should  email  a  letter  of 
intent  that  includes  an  estimate  of  the 
number  of  subgrantee  programs  they 
plan  to  submit  to  the  Corporation. 

Additional  Information  Concerning  the 
Specific  Funding  Available 

Category  A:  AmeriCorps* State  and 
AmeriCorps  *  National 

Niunber  and  Amount  of  Awards 

The  Corporation  will  make  available 
approximately  $5  million  under  this 
announcement  for  AmeriCorps* State 
and  National  programs.  We  anticipate 
funding  approximately  10  to  15  grant 
awards  ranging  from  $200,000  to 
$750,000.  The  Corporation  will  consider 
requests  to  use  a  portion  of  the  $5 
million  in  new  funds  earmarked  for 
AmeriCorps* State  competitive  and 
National  to  expand  existing  programs. 

Eligible  Applicants 

For  AmeriCorps* State  competitive 
funds,  generally  any  eligible  entity, 
including  Indian  tribes  and  faith-based 
organizations,  proposing  to  operate  a 
program  within  a  single  state  may  apply 
for  these  funds.  These  organizations 
should  apply  to  the  relevant  state 
commission  for  funds.  Because  North 
Dakota,  South  Dakota,  and  U.S. 
territories  other  than  American  Samoa 
do  not  have  state  commissions,  entities 
proposing  to  operate  a  program  within 
these  states  or  territories  are  not  eligible 


for  AmeriCorps* State  competitive 
funds. 

For  AmeriCorps* National  funds, 
nonprofit  organizations,  including  faith- 
based  organizations,  that  will  operate  a 
program  in  two  or  more  states  are 
eligible  to  seek  funding  under  this 
category  directly  from  the  Corporation. 
Eligible  applicants  also  include 
partnerships  or  consortia  formed  across 
two  or  more  states  that  consist  of 
institutions  of  higher  education,  Indian 
tribes,  or  other  nonprofits,  including 
labor  and  religious  organizations. 

An  orgcmization  described  in  Section 
501(c)(4)  of  the  Internal  Revenue  Code, 
26  U.S.C.  501(c)(4).  that  engages  in 
lobbying  activities  is  not  eligible  to 
apply,  serve  as  a  host  site  for  members, 
or  act  in  any  type  of  supervisory  role  in 
the  program. 
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Allowable  Costs 

Applicants  for  AmeriCorps  funds 
generally  are  required  to  meet 
previously  published  (application 
guidelines  and  instructions)  limitations 
on  per-member  costs  to  be  paid  by  the 
Corporation.  However,  we  will  consider 
granting  a  waiver  if  the  applicant 
demonstrates  a  strong  need  in  its 
program  design  for  flexibility. 

Additional  Requirements  Under  This 
Announcement 

Applicants  must  propose  activities  for 
AmeriCorps  members  to  support 
homeland  security.  Proposals  that  do 
not  address  homeland  security  through 
service  and  volunteering  will  be  judged 
nonresponsive.  Applicants  should 
consider  relating  program  activities  to  a 
Citizen  Corps  planning  team  or 
initiative.  In  the  event  that  a  Citizen 
Corps  has  not  been  identified  or  is  not 
underway,  then  applicants  must 
demonstrate  that  they  are  part  of  a 
conmiimity-wide  or  statewide  effort  to 
support  homeland  security.  One  way 
that  eligible  organizations  can 
demonstrate  that  they  are  part  of  a 
coordinated  strategy  is  to  apply  in 
consortia  with  one  organization  serving 
as  the  legal  applicant  or  to  have  a 
statewide  or  local  entity  coordinating 
homeland  security  (e.g.,  mayor's  office) 
be  the  grant  applicant. 

Volunteer  mobilization  is  a 
requirement  imder  this  Notice. 
Applicants  must  include  a  plan  for 
mobilizing  non-paid  volimteers,  e.g., 
seniors,  students,  or  members  of  the 
community  of  all  ages  and  backgrounds, 
in  the  design  of  their  program. 
Applicants  that  do  not  mobilize 
volimteers  as  part  of  their  program 
activities  will  not  be  considered  for 
funding. 


Application  Instructions 

All  eligible  applicants  must  meet  all 
of  the  applicable  requirements 
contained  in  this  Notice.  Eligible 
applicants  under  AmeriCorps* State 
competitive  funds,  other  than  state 
commissions  themselves,  should 
contact  the  state  commission  for 
application  guidelines  and  instructions 
and  specific  deadline  information.  A 
complete  listing  of  state  commissions, 
as  well  as  contact  information,  is 
available  on  the  Corporation's  website, 
www.americorps.org. 

Eligible  applicants  under 
AmeriCorps* National  can  obtain  a  copy 
of  the  application  guidelines  and 
instructions  from  the  Corporation 
website. 

For  a  printed  copy  of  any  of  these 
materials,  please  contact  Shelly  Ryan  at 
202-606-5000,  x549  [sryan@cns.gov). 

Applicants  are  urged  to  pay  close 
attention  to  these  application  materials. 
They  contain  a  wide  variety  of  relevant 
requirements,  including  matching 
funds,  AmeriCorps  member  benefits,  the 
activities  in  which  AmeriCorps 
members  may  engage,  and  the 
requirements  for  organizations 
proposing  to  operate  a  program. 

Please  email  your  intent  to  apply  by 
April  1,  2002,  to  Shelly  Ryan  at 
sryan@cns.gov. 

Application  Dates 

Applications  must  arrive  at  the 
Corporation  no  later  than  5  p.m.. 
Eastern  Daylight  Time,  on  May  8,  2002. 
The  Corporation  will  not  accept 
applications  that  are  submitted  via    , 
facsimile.  Due  to  delays  in  delivery  of 
regular  USPS  mail  to  government 
offices,  there  is  no  guarantee  that  yoxa 
application  will  arrive  in  time  to  be 
considered.  We  suggest  that  you  use 
USPS  priority  mail  or  a  commercial 
overnight  delivery  service. 

We  anticipate  announcing 
AmeriCorps* National  selections  under 
this  Notice  no  later  than  June  28,  2002. 

Application  Address 

Proposals  must  be  submitted  to  the 
Corporation  at  the  following  address: 
Corporation  for  National  and 
Community  Service,  Attn:  Nancy 
Talbot.  1201  New  York  Avenue  NW., 
Box  H.S..  Washington.  DC  20525. 

For  Further  Information  Contact 

For  further  information,  contact  Peter 
Heinaru  at  202-606-5000  x302 
(pheinaru@cns.gov).  The  TDD  number  is 
202-565-2799.  This  Notice  is  available 
in  an  alternative  format  for  people  with 
visual  impairments. 


Legal  Authority 

AmeriCorps* State  competitive  and. 
AmeriCorps* National  programs  are 
authorized  by  the  National  Community 
Service  Act  of  1990,  as  amended,  42 
U.S.C.  12571-12595. 

Category  B.  Special  Volunteer  Programs 

Number  and  Amount  of  Awards 

The  Corporation  will  make  available 
approximately  $5  million  imder  this 
announcement  for  grants  to  support 
Special  Volunteer  programs.  We 
anticipate  funding  approximately  25 
grant  awards  ranging  from  $100,000  to 
$500,000.  Grantees  may  make  subgrants 
to  local  groups. 

Eligible  Applicants 

Eligible  applicants  include:  state 
commissions  on  national  and 
community  service;  nonprofit 
organizations  operating  in  more  than 
one  state;  consortia  of  local  nonprofit 
organizations,  including  faith-based 
organizations;  and  public  entities  at  the 
state  and  local  level. 

An  organization  described  in  Section 
501(c)(4)  of  the  Internal  Revenue  Code, 
26  U.S.C.  501(c)(4),  that  engages  in 
lobbying  activities  is  not  eligible  to 
apply,  serve  as  a  host  site  for  volunteers, 
or  act  in  any  type  of  supervisory  role  in 
the  program. 

Pmrpose  of  Special  Volunteer  Programs 

The  statutory  purpose  of  Special 
Volunteer  Programs  is  to  strengthen  and 
supplement  efforts  to  meet  a  broad 
range  of  needs,  including  those  in  low- 
income  communities,  by  encouraging 
"persons  from  all  walks  of  life  and  from 
all  age  groups  to  perform  meaningful 
and  constructive  service."  Programs 
funded  under  this  category  must 
propose  activities  to  support  homeland 
security.  Such  activities  may  include: 

•  Mobilization  of  community 
volunteers  to  support  public  safety. 

-•  Volimteers  providing  support  for 
emergency  response  teams. 

•  Mobilization  of  the  faith-based 
community  to  support  public  safety 
and  public  health  agencies. 

•  Capacity  building  grants  to  enable 
public  agencies  to  make  maximum 
use  of  volunteer  mobilization. 

•  Service-learning  programs  that  work 
with  seniors  to  address  homeland 
security  issues. 

•  Dissemination  of  information  to 
senior  centers  and  schools,  as  well  as 
training  for  teachers  and  youth 
workers  concerning  homeland 
security. 

The  above  are  examples.  Any 
questions  concerning  whether  a 
proposed  activity  is  eligible  under  this 
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category  should  be  directed  to  Nancy 
Talbot  at  202-606-5000  ext.470, 
[ntalbot@cns.gov). 

While  programs  in  this  category  may 
include  volunteers  of  all  ages,  they 
shoidd  primarily  involve  seniors  in 
service.  Service  options  for  this  program 
may  include  volimteer  service  that  is 
part-time,  full-time,  short-term  or 
episodic  service.  The  applicant 
determines  the  options  that  will  make 
the  program  successful. 

Allowable  Costs 

The  grant  may  support  reasonable  and 
necessary  costs  typically  associated 
with  a  program  of  this  type.  Grant  funds 
are  for  management  and  administrative 
support  for  volunteer  activities  related 
to  homeland  security,  with  particular 
emphasis  on  involving  seniors  in 
service.  In  general,  funds  are  not 
available  for  stipends  under  this 
category.  If  modest  stipends  are  to  be 
paid  to  leaders  or  others  serving  on  a 
full-or  substantial  part-time  basis,  the 
applicant  should  specify  the  amounts. 
Such  amoimts  should  be  very  limited 
and  are  justifiable  only  when  necessary 
to  encourage  service  on  a  sustained 
basis  (e.g.,  minimimi  of  15-20  hours  per 
week  for  a  year). 

Although  there  is  no  minimum 
matching  requirement  for  grants  under 
this  category,  grantees  are  required  to 
provide  a  non-federal  contribution  (cash 
or  in-kind)  and  must  identify  the 
source8(s)  and  amoimt(s)  of  the 
contribution. 

Additional  Requirements  Under  This 
Aimouncement 

There  are  no  restrictions  for 
participation  concerning  age  or  income. 
The  Corporation  anticipates  that  the 
majority  of  individuals  involved  will  be 
seniors.  Veterans  are  encouraged  to 
participate.  The  applicant  must 
demonstrate  the  involvement  of  seniors 
in  the  program  and  will  be  asked,  if  a 
grant  is  awarded,  to  dociunent  the 
participation  of  those  55  years  of  age 
and  older.  The  program  design  should 
be  repUcable. 

Applicants  should  consider  relating 
program  activities  to  a  Citizen  Corps 
planning  team  or  initiative.  In  the  event 
that  a  Citizen  Corps  has  not  been 
identified  or  is  not  underway,  then 
applicants  must  demonstrate  that  they 
are  part  of  a  community-wide  or 
statewide  effort  to  support  public 
health,  public  safety  or  emergency 
preparedness.  One  way  that  eligible 
organizations  can  demonstrate  that  they 
are  part  of  a  coordinated  strategy  is  to 
apply  in  consortia  with  one  organization 
serving  as  the  legal  applicant  or  to  have 
a  statewide  or  local  entity  coordinating 


homeland  seciu-ity  {e.g.,  mayor's  office) 
be  the  grant  applicant.  In  addition, 
applicants  must  propose  activities  to 
support  homeland  security. 

Proposals  that  do  not  address 
homeland  security  through  service  and 
volunteering  will  be  judged 
nonresponsive. 

Applicants  currently  operating  or 
applying  for  Corporation  funding  may 
apply  for  funding  under  this  Notice.  In 
doing  so,  the  apphcant  must 
differentiate  between  the  proposed 
objectives  and  activities  and  those  of  its 
cmrently  funded  national  service 
program  or  pending  application. 

Application  Instructions 

All  eligible  appUcants  must  submit  an 
application  that  meets  all  of  the 
requirements  contained  in  this  Notice. 
Eligible  applicants  under  Special 
Volunteer  Programs  can  obtain  a  copy  of 
the  application  from  Nancy  Talbot  at 
202-606-5000,  ext.  470 
[ntalbot@cns.gov).  Applicants  are  urged 
to  pay  close  attention  to  these 
application  materials. 

Please  email  your  intent  to  apply  by 
April  1,  2002,  to  Shelly  Ryan  at 
sryan@cns.gov. 

Application  Dates 

Applications  must  arrive  at  the 
Corporation  no  later  than  5  p.m., 
Eastern  Dayhght  Time,  on  May  8,  2002. 
The  Corporation  will  not  accept 
applications  that  are  submitted  via 
facsimile.  Due  to  delays  in  delivery  of 
regular  USPS  mail  to  government 
offices,  there  is  no  guarantee  that  your 
application  will  arrive  in  time  to  be 
considered.  We  suggest  that  you  use 
USPS  priority  mail  or  a  commercial 
overnight  delivery  service. 

We  anticipate  announcing  Special 
Volimteer  Program  selections  under  this 
Notice  no  later  than  Jime  28,  2002. 

Application  Address 

Proposals  must  be  submitted  to  the 
Corporation  at  the  following  address: 
Corporation  for  National  and 
Community  Service,  Attn:  Nancy 
Talbot,  1201  New  York  Avenue  NW., 
Box  H.S.,  Washington,  DC  20525. 

For  Further  Information  Contact 

For  further  information,  contact 
Nancy  Talbot  at  202-606-5000  x470, 
[ntalbot@cns.gov).  The  TDD  nxmiber  is 
202-565-2799.  This  Notice  is  available 
in  an  alternative  format  for  people  with 
visual  impairments. 

Legal  Authority 

The  demonstration  authority  for 
Special  Volunteer  Programs,  42  U.S.C. 
4991-4993,  authorizes  the  Corporation 


to  make  grants  to  pay  for  the  federal 
share  of  support  to  service  programs 
that  strengUien  and  supplement  efforts 
to  meet  a  broad  range  of  needs. 

Category  C:  New  Grants  Under  the 
Retired  and  Senior  Volunteer  Program 
(RSVP) 

Nimiber  and  Amount  of  Awards 

The  Corporation  will  make  available 
approximately  $1,400,000  imder  this 
annoimcement  to  support  up  to  2,800 
Retired  and  Senior  Volunteer  Program 
(RSVP)  volunteers  serving  in  roles  that 
strengthen  homeland  security.  We 
anticipate  funding  approximately  14 
new  federally-funded  RSVP  grant 
projects  in  geographic  areas  currently 
unserved  by  RSVP.  The  average  amoimt 
of  the  awards  will  be  approximately 
$100,000. 

Eligible  Applicants 

Public  agencies  (including  state  and 
local  agencies  and  other  units  of 
government),  non-profit  organizations, 
including  faith-based  organizations, 
institutions  of  higher  education  and 
Indian  Tribes  are  eligible  to  apply. 
Sponsors  of  RSVP  projects  that  receive 
no  funds  from  the  Corporation,  other 
than  funding  for  Programs  of  National 
Significance  (PNS),  are  eUgible  to  apply. 
Current  sponsors  of  RSVP  Projects 
funded  by  the  Corporation  are  not 
eligible  to  apply  under  this  Notice. 

An  organization  described  in  Section 
501(c)(4)  of  the  Internal  Revenue  Code, 
26  U.S.C.  501(c)(4),  that  engages  in 
lobbying  activities  is  not  eligible  to 
apply,  serve  as  a  host  site  for  volunteers, 
or  act  in  any  type  of  supervisory  role  in 
the  program. 

Purpose  of  RSVP 

Under  RSVP  the  Corporation  provides 
grants  to  eligible  organizations  for  the 
dual  purpose  of  engaging  persons  55 
and  older  in  volunteer  service  to  meet 
critical  community  needs  and  to 
provide  a  high  quality  experience  that 
will  enrich  the  lives  of  volunteers.  RSVP 
matches  volimteers'  skills,  life 
experiences,  and  interests  with  priority 
needs  across  the  nation. 

hi  2000,  RSVP  included  766  local 
projects  with  over  470,000  RSVP 
volunteers  contributing  over  78  million 
hours  of  service  to  their  communities 
through  a  network  of  67,500  local  non- 
profit and  community-based 
organizations.  RSVP  serves  in  more  than 
1 ,400  coimties  nationally.  Last  year 
alone,  RSVP  volimteers  carried  out 
131,000  patrols  that  heed  up  540,000 
hours  of  police  time,  assisted  in 
immunizing  270,000  children  and 
adults,  and  since  September  11,  many 


have  been  actively  engaged  in  relief 
efforts  and  strengthening  disaster 
response  capacity  in  their  communities. 

Allowable  Costs 

The  grant  may  support  reasonable  and 
necessary  costs  typically  associated 
with  a  program  of  this  type.  Such  costs 
are  delineated  in  the  RSVP  application 
guidelines  and  instructions. 

Additional  Requirements  Under  This 
Announcement 

Apphcants  should  consider  relating 
program  activities  to  a  Citizen  Corps 
planning  team  or  initiative.  In  the  event 
that  a  Citizen  Corps  has  not  been 
identified  or  is  not  underway,  then 
appUcants  must  demonstrate  that  they 
are  part  of  a  community- wide  or 
statewide  effort  to  support  public 
health,  public  safety  or  emergency 
preparedness.  Applicants  that  are  not 
part  of  such  an  effort  will  not  be 
considered  for  funding.  In  addition, 
applicants  must  propose  activities  to 
support  homeland  security.  Proposals 
that  do  not  address  homeland  security 
through  service  and  volunteering  will  be 
judged  nonresponsive. 

There  are  no  restrictions  concerning 
the  geographic  location  of  an  apphcant. 
However,  projects  proposed  under  this 
Notice  must  be  in  geographic  areas 
currently  unserved  by  RSVP.  An 
organization  currently  receiving  funds 
under  the  Retired  and  Senior  Volunteer 
Program  may  apply  for  similar  program 
activities  through  "programs  of  national 
significance." 

Application  Instructions 

All  eligible  applicants  must  submit  an 
application  that  meets  all  of  the  criteria 
and  requirements  contained  in  this 
Notice.  AppUcation  guidelines  and 
instructions  can  be  downloaded  from 
the  Corporation's  Web  site, 
www.nationalseivice.org;  or  obtained  by 
contacting  the  appropriate  Corporation 
State  Office.  Information  on  how  to 
contact  state  offices  is  located  on  our 
website:  click  on  "Contact  Us"  at  the 
bottom  of  the  page. 

Applicants  are  urged  to  pay  close 
attention  to  these  application  materials. 
They  contain  a  wide  variety  of  relevant 
requirements,  including  non-federal 
contributions,  the  amounts  of  stipends 
volunteers  may  receive,  and  the 
requirements  for  organizations 
proposing  to  operate  a  program. 

Please  email  your  intent  to  apply  by 
April  1,  2002,  to  John  Keller  at 
jkeller@cns.gov. 

Application  Dates 

AppUcations  must  arrive  at  the 
Corporation  for  National  and 


Community  Service  by  5:00  p.m. 
(Eastern  Daylight  Time),  May  8,  2002. 
The  Corporation  will  not  accept 
applications  that  are  submitted  via 
facsimile.  Due  to  delays  in  delivery  of 
regular  USPS  mail  to  government 
offices,  there  is  no  guarantee  that  your 
application  will  arrive  in  time  to  be 
considered.  We  suggest  that  you  use 
USPS  priority  mail  or  a  commercial 
overnight  delivery  service. 

We  anticipate  announcing  RSVP 
selections  under  this  Notice  no  later 
than  June  28,  2002. 

Application  Address 

Proposals  must  be  submitted  to  the 
Corporation  at  the  following  address: 
Corporation  for  National  and 
Community  Service,  Attn:  John  Keller, 
1201  New  York  Avenue  NW.,  Box  H.S., 
Washington,  DC  20525. 

For  Further  Information  Contact 

For  further  information,  contact  John 
Keller  at  202-606-5000  ext.  554, 
[jkeller@cns.gov).  The  TDD  number  is 
202-565-2799.  This  Notice  is  available 
in  an  alternative  format  for  people  with 
visual  impairments. 

Legal  Authority 

RSVP  programs  are  authorized  by  the 
Domestic  Volunteer  Service  Act,  42 
U.S.C.  5001. 

Dated:  March  4,  2002. 
Gary  Kowalczyk, 

Coordinator,  National  Service  Programs. 
[FR  Doc.  02-5520  Filed  3-7-02;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Announcement  Concerning 
Corporation  Program  Resources  and 
Homeland  Security 

agency:  Corporation  for  National  and 
Community  Service. 
ACTION:  Aimouncement  concerning 
Corporation  program  resources  and 
homeland  security. 

summary:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation")  announces  that 
organizations  which  currently  receive 
program  grant  funds  or  any  type  of 
Federal  program  assistance  from  the 
Corporation  and  use  service  and 
volunteering  as  a  strategy  to  meet 
community  needs  may  redirect  program 
activities  to  support  homeland  seciuity. 
The  Corporation  defines  homeland 
security  to  include  programs  supporting 
public  safety,  public  health,  and  disaster 
preparedness  and  relief. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Nancy 
Talbot  at  202-606-5000  ext.  470 
[ntalbot@cns.gov) . 

SUPPLEMENTARY  INFORMATION: 
Background 

In  the  State  of  the  Union  address,  the 
President  announced  the  USA  Freedom 
Corps  that  will  build  on  the  great 
American  ethic  of  service.  The  USA 
Freedom  Corps  will  promote  a  culture 
of  responsibility,  service,  and 
citizenship.  It  will  work  with  key 
service  agencies  in  govermnent  and  the 
nonprofit  sector  to  provide  incentives 
and  new  opportunities  to  serve  at  home 
and  abroad.  The  USA  Freedom  Corps 
will  draw  on  help  from  Americans  of  all 
ages  and  of  every  background.  The 
Corporation  and  its  programs — National 
Senior  Service  Corps,  AmeriCorps,  and 
Learn  and  Serve  America — are  part  of 
the  efforts  under  the  USA  Freedom 
Corps. 

Tne  Corporation's  support  for 
homeland  security  includes: 

Public  Safety 

Public  safety  is  one  of  the  four 
primary  service  activities  for 
AmeriCorps,  Senior  Corps,  and  Learn 
and  Serve  America.  Thousands  of 
volunteers  serve  with  and  for  police 
departments,  fire  departments,  rescue 
teams,  emergency  response  agencies, 
and  land  management  agencies.  They 
are  not  armed,  nor  can  they  make 
arrests,  but  they  carry  out  vital  tasks 
including  organizing  neighborhood 
watch  groups,  community  policing, 
victim  assistance,  fingerprinting  and 
other  tasks  that  free  officers  and  other 
professionals  to  do  front  line  work.  In 
its  first  five  years,  AmeriCorps  has 
organized  46,000  safety  patrols,  and  in 
one  year  alone  senior  volunteers  carried 
out  131,000  patrols  that  freed  up 
540,000  hours  of  police  time. 

Public  Health 

Currently,  AmeriCorps  members. 
Learn  and  Serve  America  participants, 
and  Senior  Corps  volunteers  fulfill  a 
variety  of  public  health  roles  including 
assisting  in  immunizing  children  and 
adults,  serving  as  case  managers, 
distributing  health  information,  and 
providing  health  screenings.  Last  year 
alone,  AmeriCorps  members  distributed 
health  information  materials  to  500,000 
people  and  provided  health  screenings 
to  181,000  individuals,  while  Senior 
Corps  volunteers  assisted  in 
immunizing  270,000  children  and 
adults.  Learn  and  Serve  America 
students,  faculty,  and  teachers 
developed  education  materials  on  a 
broad  range  of  health  topics,  served  in 
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clinics,  and  provided  needed  medical 
care  in  underserved  areas. 

Disaster  Preparedness  and  Relief 

AmeriCorps  members,  including  the 
National  Civilian  Community  Corps,    - 
and  Senior  Corps  volunteers  have  a  long 
track  record  of  working  with  FEMA  and 
other  relief  agencies  in  helping 
communities  to  respond  to  disasters. 
Learn  and  Serve  America  participants 
respond  to  local  disasters  as  well. 
National  and  community  service 
participants  help  run  emergency 
shelters,  assist  law  enforcement,  provide 
food  and  shelter,  manage  donations, 
assess  and  repair  damage,  and  help 
famiUes  and  communities  rebuild.  Since 
September  11,  many  have  been  actively 
engaged  in  relief  efforts. 

Corporation  Announcement  Concerning 
Existing  Volunteer  and  Service 
Programs 

The  Corporation  annoimces  that 
organizations  that  currently  receive 
program  grant  funds  or  any  type  of 
federal  program  assistance  from  the 
Corporation  and  use  service  and 
volimteering  as  a  strategy  to  meet 
community  needs  are  encouraged, 
where  appropriate,  to  direct  activities  to 
support  homeland  security  in  the  three 
areas  described  above — public  safety, 
pubUc  health,  and  disaster  preparedness 
and  relief.  This  notice  applies  to  all 
Corporation  grantees,  including  state 
commissions  on  national  and 
commimity  service,  nonprofit 
organizations,  state  education  agencies, 
institutions  of  higher  education,  and 
state  and  local  governments. 

In  general,  organizations  receiving 
Corporation  program  grants  or  federal 
program  assistance  have  considerable 
flexibility  to  focus  activities  on  meeting 
community  needs.  The  Corporation 
encourages  all  organizations  to  consider 
directing  resources  toward  the  needs 
associated  with  homeland  seciuity. 
Please  address  any  specific  questions 
concerning  the  flexibility  to  redirect  any 
available  resources  to  your  appropriate 
program  officer  at  the  Corporation.  Any 
material  change  in  activity  that  will 
prevent  your  organization  from 
accomplishing  the  objectives  for  which 
the  grant  was  issued  requires  that  you 
notify  the  Corporation  in  writing  and 
that  the  Corporation  provides  you 
written  approval.  Similarly,  changes  in 
appUcable  budget  categories,  as 
specified  in  the  grant  provisions, 
requires  written  approval.  To  ensure 
that  you  are  aware  of  any  specific 
requirements  concerning  the  redirection 
of  Corporation  resources  or  activities, 
we  advise  you  to  inform  your 


appropriate  program  officer  of  your 
proposed  changes. 

Dated:  March  4,  2002. 
Gary  Kowalczyk, 

Coordinator,  National  Service  Programs. 
[FR  Doc.  02-5521  Filed  3-7-02;  8:45  am] 
BIUJNG  COOE  6050-$»-P 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

Submission  of  0MB  Review;  Comment 
Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  8,  2002. 

Title,  Form,  and  OMB  Number:  DoD 
Building  Pass  Application;  DD  Form 
2249;  OMB  Nimber  0704-0328. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  102,000. 

Responses  per  Respondent:  1. 

Annual  Responses:  102,000. 

Average  Burden  Per  Response:  6 
minutes. 

Annual  Burden  Hours:  10,200. 

Needs  and  Uses:  This  information  is 
used  by  officials  of  Seciirity  Services, 
Defense  Protective  Services,  Washington 
Headquarters  Services  to  maintain  a 
listing  of  personnel  who  are  authorized 
a  DoD  Building  Pass.  The  information 
collected  from  the  DD  Form  2249  is 
used  to  verify  the  need  for  and  to  issue 
a  DoD  Building  Pass  to  DoD  personnel, 
other  authorized  U.S.  Government 
personnel,  and  DoD  consultants  and 
experts  who  regularly  work  in  or  require 
frequent  and  continuing  access  to  DoD 
owned  or  occupied  buildings  in  the 
National  Capital  Region. 

Affected  Public:  Individuals  or 
Households;  Business  or  Other  For- 
Profit. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Ms.  Jackie  Zeiher. 

Written  comments  and 
reconunendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Zeiher  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Biiilding, 
Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 


be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  March  4.  2002. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  02-5608  Filed  3-7-02;  8:45  am] 

BILLING  CODE  S001-0S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Rnal  Programmatic  Environmental 
Impact  Statement  (PEIS)— Army 
Transformation 

AGENCY:  Department  of  the  Army,  DoD. 
ACnON:  Notice  of  aVailabiUty 

SUMMARY:  The  Department  of  the  Army 
announces  the  availability  of  the  Final 
PEIS  for  Army  Transformation. 

The  PEIS  details  the  environmental 
concerns  which  may  affect  various 
aspects  of  Army  transformation 
including,  but  not  limited  to:  unit 
location;  materiel  acquisition  and 
testing;  training  areas;  range 
requirements;  and  strategic  deployment. 
DATES:  Written  comments  received 
within  30  days  of  the  publication  of  this 
Notice  of  Availabihty  by  the 
Environmental  Protection  Agency  (EPA) 
in  the  Federal  Register  for  this  action 
will  be  considered  by  the  Army  during 
final  decision  making. 
ADDRESSES:  To  obtain  a  copy  of  the  PEIS 
write  to  Headquarters,  Department  of 
the  Army,  ATTN:  DAMO-FMF  (Mr.  Jim 
Lucas),  400  Army  Pentagon, 
Washington,  DC  20310-0400  or  access 
the  Army  Homepage  at  www.army.mil/ 
a-z.htm,  and  scroll  to  Programmatic 
Environmental  Impact  Statement.  The 
PEIS  has  been  posted  at  this  website  to 
facihtate  pubhc  access  and  comment. 
Comments  may  also  be  provided  to  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Lucas,  (703)  692-4653  or  by  writing 
to  Headquarters,  Department  of  the 
Army,  ATTN:  Army  G-3  (DAMO-FMF), 
400  Army  Pentagon,  Washington,  DC 
20310-0400. 

SUPPLEMENTARY  INFORMATION:  The 
prospect  of  a  rapidly  changing  and  more 
turbulent,  impredictable,  global  security 
environment  imderscores  the  need  for  a 
high  level  of  U.S.  defense  preparedness. 
To  meet  the  challenges  of  a  wider  range 
of  threats  and  a  more  complex  set  of 
operating  environments,  the  U.S.  will 
require  an  Army  capable  of  rapid 
response  and  dominance  across  the 
entire  spectrum  of  operations  in  joint, 


interagency,  and  multinational 
configiuations.  Today's  Army  force 
structure  and  supporting  systems  were 
designed  for  a  different  era  and  enemy. 
They  lack  the  capability  to  operate 
optimally  across  the  full  range  of  likely 
future  operations.  The  Army's  superb 
heavy  forces  are  unequalled  in  their 
ability  to  gain  and  hold  terrain  in  the 
most  intense,  direct  fire  combat 
imaginable,  and,  once  deployed,  are  the 
decisive  element  in  major  theater  wars. 
The  current  heavy  forces,  however,  are 
challenged  to  get  to  contingencies  where 
we  have  not  laid  the  deployment 
groundwork;  and  once  deployed,  these 
forces  have  a  large  logistical  footprint. 
On  the  other  hand,  the  Army's  current 
light  forces  can  strike  quickly  but  lack 
survivability,  lethality  and  tactical 
mobility  once  inserted.  Therefore,  to 
meet  the  defense  challenges  of  the 
future  and  provide  the  National 
Command  Authority  the  decisive  land 
power  forces  necessary  to  support  the 
National  Security  Strategy  and  National 
Military  Strategy,  the  Secretary  of  the 
Army  and  the  Chief  of  Staff  of  the  Army 
have  articulated  a  clear  Army  Vision 
that  includes  transforming  the  most 
respected  Army  in  the  world  into  a 
strategically  responsive  force  that  is 
dominant  across  the  full  spectrum  of 
operations. 

The  Army  proposes  to  implement 
transformation  as  rapidly  as  possible, 
while  continually  maintaining  the 
warfighting  readiness  of  its  operational 
forces,  improving  its  installations  and 
business  practices,  and  taking  care  of  its 
people.  The  proposed  program  of  Army 
transformation  would  be  the  mechanism 
used  to  integrate  and  synchronize  the 
implementation  of  the  Army  Vision.  To 
validate  early  transformation  concepts, 
an  initial  force  of  two  brigade  combat 
teams  at  Fort  Lewis,  Washington,  is 
receiving  off-the-shelf  equipment  to 
support  evaluation  and  refinement  of 
new  doctrinal  organizational  concepts. 
An  interim  force  of  six  to  eight  brigade 
combat  teams  will  following  the  futxire. 
The  Interim  Force  would  be  a  transition 
force — one  that  seeks  the  objective  force 
state-of-the-art  technology,  but  leverages 
today's  technology  together  with 
modernized  legacy  forces  as  a  bridge  to 
the  futiu«.  The  objective  force  would  be 
the  force  that  achieves  our 
transformation  objective.  It  would  be  a 
future  force  that  would  be  a  strategically 
responsive  Army  capable  of  dominating 
at  every  point  across  the  full  spectrum 
of  operations  and  rapidly  transitioning 
across  mission  requirements  without 
loss  of  momentum.  It  would  be  able  to 
operate  as  an  integral  member  of  joint, 
multinational,  interagency  teams  and 


would  be  dominant  against  the 
asymmetric  application  of  conventional, 
unconventional,  and  weapons  of  mass 
destruction  threat  capabilities. 

The  PEIS  complies  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  Implementation  of  the  Army 
transformation,  as  envisioned,  will  be  a 
major  undertaking  entailing  a  series  of 
changes  in  equipment,  force  structure 
and  training  practices.  As  changes  are 
proposed  for  specific  sites  and  for 
equipment  acquisition  and  testing,  there 
will  Ukely  be  a  range  of  adverse  and 
beneficial  effects  on  the  environment. 
The  PEIS  informs  the  public,  regulators, 
concerned  groups  and  Army  decision- 
makers about  potential  environmental 
concerns  that  should  be  factored  into  all 
aspects  of  Army  transition. 
Additionally,  the  PEIS  provides  all 
stakeholders  with  an  opportunity  to 
present  their  views  to  Anny  decision 
makers. 

Alternatives:  (1)  No  Action 
Alternative:  Whereby  Army 
transformation  would  not  be 
implemented  and  needed  changes  to 
Army  equipment,  force  structure  and 
training  practices  would  be  separately 
analyzed  on  a  piecemeal  basis;  (2) 
Action  Alternative:  Whereby  Army 
transformation,  as  envisioned  by  Army 
decision-makers,  would  be 
implemented  to  better  meet  present  and 
futiu-e  national  security  requirements 
and  fulfill  the  Army  Vision. 

Significant  issues:  The  PEIS  addresses 
issues  including  noise,  impacts  to 
wetlands  and  riparian  areas,  soil 
erosion,  air  and  water  quaUty, 
endangered  species,  and  cultural 
resources. 

Public  Comment:  Comments  received 
as  a  result  of  the  NOA  will  be  used  to 
assist  the  Army  in  final  decision 
making.  Individuals  or  organizations 
may  participate  in  this  process  by 
written  comment  by  mail  or  by  facsimile 
through  the  Army  Homepage  web  site 
www.army.mil/a-z.htm,  scrolling  to 
Programmatic  Environmental  Impact 
Statement.  To  be  considered  in  the  final 
decision  making  process,  comments  and 
suggestions  should  be  received  no  later 
than  30  days  following  the  EPA 
annoimcement  of  the  availability  of  the 
PEIS  in  the  Federal  Register.  Questions 
regarding  this  PEIS  may  be  directed  to 
Headquarters,  Department  of  the  Army 
at  the  above  address  or  by  facsimile 
transmission  to  (703)  692-4735. 


Dated:  March  1.  2002. 
Raymond  ).  Fatz, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety  and  Occupational 
Health)  OASA  (I6-E). 
(FR  Doc.  02-5552  Filed  3-7-02;  8:45  am) 

BILUNG  CODE  3710-Oe-U 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  Force  Transformation  and  Mission 
Capability  Enhancements,  Joint 
Readiness  Training  Center  and  Fort 
Po\k,  LA  and  Long  Term  Military 
Training  Use  of  KIsatchie  National 
Forest  L^nds 

AGENCY:  Department  of  the  Army,  DoD; 
Forest  Service,  USDA. 
ACTION:  Notice  of  Intent. 


SUMMARY:  The  Joint  Readiness  Training 
Center  (JRTC)  and  Fort  Polk  (Army),  and 
the  Forest  Service  (USDA),  Region  8, 
Kisatchie  National  Forest,  as  lead  and 
cooperation  agencies  respectively,  are 
initiating  the  preparation  of  an  EIS 
pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act. 
This  EIS  will  evaluate  potential  impacts 
associated  with  the  Army's  proposal  for 
implementing  force  transformation  and 
mission  capability  enhancements  at  the 
JRTC  and  Fort  Polk,  Louisiana,  along 
with  long-term  military  training  use  of 
the  Kisatchie  National  Forest.  Based  on 
the  results  of  the  EIS  and  consideration 
of  all  relevant  factors,  the  Army  will 
determine  how  best  to  provide  for 
miUtary  training,  readiness  and  facihties 
requirements.  The  Forest  Service  will 
determine  what  military  activities  and 
land  uses  may  occiu'  on  national  forest 
lands  and  how  best  to  balance  military 
and  non-military  uses.  The  EIS  will  also 
serve  as  a  foundation  for  the  Army's 
application  to  the  Forest  Service  to 
renew  its  permit  for  continued  use  of 
portions  of  the  Kisatchie  National 
Forest.  A  range  of  alternatives, 
including  no  action,  will  be  considered 
in  the  EIS.  Action  alternatives  will 
include  options  for  construction,  siting 
and  design  of  facilities  and  the  types 
and  intensities  of  maneuver  and 
gunnery  exercises  to  occur  writhin  the 
following  areas:  Army  lands  at  Fort  Polk 
and  Peason  Ridge  Training  Area; 
portions  of  the  Vernon  Unit  and 
Kisatchie  District  of  the  Kisatchie 
National  Forest  designated  as  the 
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Intensive  Use  Area.  Limited  Use  Area 
and  Special  Limited  Use  Area  under  the 
Army's  ciurent  Special  Use  Permit;  and 
at  England  Industrial  Airpark,  the 
Army's  port  of  embarkation  at 
Alexandria,  Louisiana.  Military  use  of 
surrounding  private,  non-residential 
lands  under  contractual  lease  or  other 
agreement  will  also  be  evaluated. 
DATES:  All  comments  must  be  received 
or  postmarked  by  May  7,  2002  to  be 
considered  in  the  preparation  of  the 
Draft  EIS. 

ADDRESSES:  Please  send  written 
comments  to:  Dan  Nance,  Public  Affairs 
Office,  7073  Radio  Road,  Fort  Polk,  LA 
7145»-5342;  fax:  (337)  531-6014;  e- 
mail:  eis@polk.army.mil. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stacy  Basham-Wagner,  Joint  Agency 
Liaison,  Attention:  AFZX-PW-E 
(Basham-Wagner),  1799  23rd  Street,  Fort 
Polk.  LA  71459;  telephone:  (337)  531- 
7458,  fax:  (337)  531-2627;  or  Dan 
Nance,  Public  Affairs  Office,  7073  Radio 
Road,  Fort  Polk,  LA  71459-5342; 
telephone:  (337)  531-7203,  fax:  (337) 
531-6014. 

SUPPLEMENTARY  INFORMATION:  The 
Kisatchie  National  Forest  encompasses 
approximately  604,000  acres  of  national 
forest  land  in  northwest  and  west- 
central  Louisiana.  The  JRTC  and  Fort 
Polk  is  located  in  Vernon  Parish,  in 
west-central  Louisiana.  The  main  post 
consists  of  107,024  acres  that  are 
divided  between  Army  fee-owned  land 
on  the  northern  portion  of  the  post 
(66,998  acres)  smd  Forest  Service  fee- 
owned  land  on  the  southern  portion 
(40,026  acres)  referred  to  as  the 
Intensive  Use  Area  (lUA).  The  lUA  is 
used  intensively  by  the  Army  under  the 
terms  of  a  Special  Use  Permit  (SUP) 
agreement  between  the  Forest  Service 
and  Fort  Polk.  An  area  contiguous  to 
and  south  of  the  main  post  is  used  for 
less  intensive  military  training  under 
the  terms  of  the  SUP  an  is  known  as  the 
Limited  Use  Area  (LUA).  The  LUA 
consists  of  44,799  acres  that  are  fee- 
owned  and  managed  by  the  Forest 
Service.  Peason  Ridge  is  a  non- 
contiguous training  area  north  of  the 
main  post  consisting  of  Army  lands 
(33,011  acres)  and  Forest  Service  lands 
(480  acres).  North  of  Peason  Ridge  is  an 
area  referred  to  as  the  Special  Limited 
Use  Area  (SLUA)  in  the  SUP,  consisting 
of  12,820  acres.  The  SLUA  is  made 
available  for  limited  training  by  JRTC 
and  Fort  Polk. 

The  JRTC,  estabUshed  at  Fort  Polk  in 
1993,  is  the  only  Combat  Training 
Center  devoted  to  and  capable  of 
supporting  Army  light  iiifantry  brigade- 
level  training.  JRTC  training  focuses  on 
training  light  infantry  with  support  from 


armor,  mechanized  equipment,  and 
aircraft.  Ten  JRTC  rotations  (extensive 
field  training  exercises  for  visiting  Army 
brigade  and  supporting  Air  Force,  Navy 
and  Marine  imits)  are  normally 
conducted  at  Fort  Polk  each  year,  with 
an  average  of  more  than  5,000  troops 
involved  in  each  training  event. 

Fort  Polk  also  serves  as  an  Army 
power  projection  platform  from  which 
fores  deploy  by  air,  rail  and  sea  to  areas 
of  operation  around  the  world.  It  is 
home  to  the  2d  Armored  Cavalry 
Regiment  (Light)  (2d  ACR)  and  several 
other  rapid  deployment  and  combat 
seivice  support  units.  In  addition  to  the 
2d  ACR,  active  Army  units  assigned  to 
Fort  Polk  include  the  519th  Military 
Police  Battahon  (519th  MP  Bn);  the 
Warrior  Brigade,  consisting  of  the  46th 
Engineer  Battalion,  83d  Chemical 
Battahon,  115th  Field  Hospital,  142d 
Corps  Support  Battalion,  and 
Headquarters  and  Headquarters 
Company,  U.S.  Army  Garrison;  and  the 
1st  Battalion,  509th  Infantry  (1-509  IN), 
which  portrays  the  Opposing  Force 
during  JRTC  rotations.  Fort  Polk  also 
provides  training  opportunities  for  the 
256th  Brigade  (Mechanized) 
(Enhanced),  Louisiana  Army  National 
Guard  (LANG)  and  various  reserve 
component  units. 

In  October  1999,  the  Secretary  of  the 
Army  and  the  Chief  of  Staff  of  the  Army 
articulated  a  vision  to  posture  the  Army 
to  meet  the  demands  of  the  21st  century: 
The  Army  Vision  is  about  people, 
readiness,  and  transformation. 
Transformation  addresses  the  need  for 
change  based  on  emerging  security 
challenges  of  the  21st  century.  Chief 
among  these  challenges  is  the  need  to  be 
able  to  respond  more  rapidly  to  different 
types  of  operations  requiring  military 
action.  Toward  these  ends,  the  Army 
will  field  an  Interim  Force  to  address 
strategic  near-term  capability  gaps  and 
to  validate  and  develop  operational 
concepts  on  which  subsequent 
transformation  planning  and 
implementation  activities  can  logically 
build.  Ultimately,  the  Army  will  field  an 
Objective  Force  designed  to  render  the 
Army  more  responsive,  deployable, 
agile,  versatile,  lethal,  survivable,  and 
sustainable. 

In  support  of  Army  initiatives  to  meet 
evolving  security  requirements,  the 
Army  has  designated  the  2d  ACR  to 
transform  as  an  element  of  the  Interim 
Force  to  the  2d  Interim  Cavalry 
Regiment  (2d  ICR),  a  medium-weight 
force  that  is  strategically  responsive  and 
more  rapidly  deployable  by  air.  In 
addition  to  transformation  of  the  2d 
ACR,  other  medium-weight,  brigade- 
sized  Interim  Force  elements — loiown  as 
Interim  Brigade  Combat  Teams 


(IBCTs) — would  participate  in  rotational 
exercises  at  JRTC  and  Fort  Polk. 

To  these  ends,  the  Army  proposes  to 
implement  force  transformation  and 
mission  capability  enhancements  at 
JRTC  and  Fort  Polk  with  respect  to 
home  station  training  (maneuver  and 
gunnery  exercises  for  Army  units 
assigned  to  Fort  Polk),  rotational  imit 
exercises,  and  facilities  construction. 
The  purpose  of  the  proposed  action  is 
to  bring  the  Interim  Force  to  operational 
capability  and  to  support  an  ICR  that 
will  function  as  part  of  the  Interim 
Force;  to  provide  realistic,  advanced 
field  training,  modernized  weapons 
training,  and  performance  evaluation 
opportunities  for  IBCTs  and  other  Army 
brigades;  and  to  provide  training  lands 
and  supporting  facilities  for  both 
rotational  brigades  and  for  forces 
assigned  to  Fort  Polk.  The  need  for  the 
proposed  action  is  to  provide  the  Nation 
with  capabilities  that  meet  ciurent  and 
evolving  national  defense  requirements. 

The  proposed  action  involves  federal 
jurisdictions  of  the  Army  and  Forest 
Service.  The  decision  to  be  made  by  the 
Army,  based  on  the  results  of  the  EIS 
and  upon  consideration  of  all  relevant 
factors  (including  mission,  cost, 
technical  factors,  and  environmental 
considerations)  is  how  best  to  provide 
for  military  training,  readiness  and 
facihties  reqi^rements  while  ensuring 
the  sustained  use  of  resources  entrusted 
to  the  stewardship  of  the  Army.  The 
decision  to  be  made  by  the  Forest 
Service  is  what  military  activities  and 
land  uses  may  occur  on  national  forest 
lands  and  how  best  to  balance  military 
and  non-miUtary  uses  while  sustaining 
resources  entrusted  to  Forest  Service 
stewardship.  In  addition,  the 
information  compiled  in  the  EIS  will 
serve  as  a  foundation  for  the  Army's 
application  to  the  Forest  Service  to 
renew  its  permit  for  continued  use  of 
Kisatchie  National  Forest  lands. 

The  Army's  proposed  actions 
associated  with  force  transformation 
and  mission  capability  enhancements  at 
JRTC  and  Fort  Polk  may  be  categorized 
into  the  following  six  activity  groups: 

(1)  Systems  Fielding.  This  activity 
group  involves  fielding  of  new  and 
modernized  vehicles,  weapons  systems 
and  equipment  for  Interim  Forces, 
including  the  Mobile  Gun  System  and  a 
family  of  interim  armored  vehicles 
(L\Vs). 

(2)  Construction.  This  activity  group 
includes  construction,  modernization 
and  revitahzation  of  buildings,  training 
facilities  [e.g.,  live  fire  ranges),  and 
infrastructure.  Proposed  construction 
activities  and  inft'astructure 
improvements  are  divided  according  to 
location  in  one  of  six  areas:  Fort  Polk 


cantonment  areas;  Fort  Polk  maneuver 
areas  and  ranges;  Peason  Ridge 
maneuver  areas  and  ranges;  Forest 
Service  FUA;  Forest  Service  LUA;  and 
England  Industrial  Airpark,  the  Army's 
port  of  embarkation  at  Alexandria, 
Louisiana. 

— Fort  Polk  Cantonment  Areas: 
Proposed  construction  activities 
within  the  Fort  Polk  cantonment  areas 
include  repair  of  the  Fort  Polk  Army 
airfield  and  taxiway  and  construction 
of  the  following:  (a)  A  new  77,500 
square  foot  Mission  Training  Support 
Facility,  (b)  an  aircreift  maintenance 
hangar  at  the  Fort  Polk  airfield,  (c)  a 
deployment  storage  facility,  (d)  an 
arms  storage  facility,  (e)  a  battalion 
headquarters  and  materials 
maintenance  center,  (f)  a  company 
-     headquarters  facility,  (g)  a 

consolidated  rigging  facility,  and  (h)  a 
pre-positioned  equipment  and 
maintenance  complex. 

— Fort  Polk  Maneuver  Areas  and 
Ranges.  Proposed  construction 
activities  in  the  Fort  Polk  maneuver 
areas  and  ranges  include:  (a) 
Digitization  of  the  existing  Mvdti- 
Purpose  range  Complex,  (b) 
construction  of  a  sniper  range  at  an 
existing  small  arms  range  and  a  pallet 
processing  facility,  and  (c)  expansion 
of  the  existing  alert  holding  area  and 
the  ammimition  supply  point. 

-^Forest  Service  lUA:  Construction 
activities  proposed  in  the  lUA 
include:  (a)  Approximately  18  miles 
of  new  road  construction  and 
improvements,  including  stream 
crossings,  and  (b)  modernization  of 
existing  firing  ranges. 

—Forest  Service  LUA:  Proposed 
construction  activities  in  the  LUA 
include:  (a)  Stream  crossing  and  road/ 
trail  improvements  at  up  to  38  sites; 
(b)  upgrade  of  existing  roads  and  road 
segments,  and  (c)  potential 
construction  of  new  roads. 

— England  Industrial  Air  Park.  Proposed 
construction  activities  at  England 
Industrial  Air  Park  include:  (a) 
Construction  of  ammimition  loading 
pads,  (b)  a  passenger  processing 
facility,  and  (c)  upgrade  of  the  north 
aircraft  ramp. 

(3)  Land  Transaction.  This  activity 
group  involves  Army  use  of  lands 
through  permit,  lease  or  other 
agreement.  Proposed  land  transactions 
include  continued  use  of  Kisatchie 
National  Forest  lands  through  Special 
Use  Permit  agreement  between  the 
Army  and  Forest  Service  and  use  of 
private,  non-residential  lands  under 
contractual  lease  or  other  agreement.  No 
acquisition  of  land  through  purchase  or 


withdrawal  of  public  domain  lands  is 
proposed. 

(4)  Deployment.  This  activity  group 
involves  operational  deployment  of 
forces,  as  well  as  training  that  is 
specifically  tied  to  deployment  of 
forces.  Deployment  or  training  for 
deployment  of  Army  units  from  Fort 
Polk  would  occur  at  England  Industrial 
Airpark  or  by  rail  or  seaport. 

(5)  Training.  This  activity  group 
involves  achieving  and  maintaining 
readiness  to  perform  assigned  missions, 
along  with  management  of  training 
ranges  and  maneuver  areas.  Proposed 
training  includes  both  brigade-level 
training  rotations  at  JRTC  and  training 
exercises  for  Army  units  assigned  to 
Fort  Polk. 

— JRTC  Rotational  Exercises:  Proposals 
related  to  JRTC  rotational  exercises 
pertain  to  (a)  continuation  of  field 
training  exercises  involving 
conventional  light  infantry  brigades 
(two  battalions  in  the  field),  (b) 
expanded  operations  and  larger  field 
training  exercises  involving 
conventional  light  infantry  brigades 
(three  battalions  in  the  field),  (c)  the 
use  of  new  vehicles  and  tactics  and 
expanded  field  training  exercises 
involving  IBCTs  (three  battalions  in 
the  field),  (d)  the  use  of  additional 
tracked  vehicles  in  armor  and 
mechanized  battedion  rotations,  (e) 
continuation  of  mission  rehearsal 
exercises,  and  (f)  changes  in 
equipment  and  use  of  additional 
vehicles  by  Opposing  Forces. 
— Home  Station  Training:  Proposals 
related  to  home  station  exercises  (i.e., 
maneuver  and  guimery  training  for 
Army  units  assigned  to  Fort  Polk) 
pertain  to  (a)  new  training 
requirements  for  the  2d  ACR  as  it 
transforms  to  become  the  2d  ICR,  (b) 
continued  training  of  the  519th  MP 
Bn,  (c)  continued  training  of  the 
Warrior  Brigade,  including 
designation  of  additional  simulant 
release  sites  in  support  of  biological 
detection  system  (BIDS)  training,  (d) 
continued  training  of  the  l-509th  IR 
in  its  role  as  Opposing  Forces  for 
rotational  units  and  (e)  continued 
training  of  the  LANG. 
(6)  Environmental  Stewardship. 
Proposed  environmental  stewardship 
activities  include  continuation  of  the 
following:  (a)  Implementation  of 
approved  Army  and  Forest  Service 
management  and  monitoring 
requirements  for  the  red-cockaded 
woodpecker  and  its  habitat,  (b) 
implementation  of  approved  integrated 
natural  and  cultural  resource 
management  plans,  (c)  management  of 
Exemplary  Natural  Areas,  (d) 


implementation  of  sustainable  design 
and  development  principles,  (e) 
development  and  implementation  of 
adaptive  ecosystem  management 
strategies  and  practices,  and  (f) 
development  and  implementation  of  an 
Environmental  Management  System  for 
JRTC  and  Fort  Polk. 

Scoping  and  Public  Involvement:  The 
scoping  process  begun  by  this  notice  of 
intent  will  help  to  clarify  issues  of  major 
concern,  may  identify  any  information 
sources  available  to  analyze  and 
evaluate  impacts,  and  obtain  public 
input  on  the  range  and  acceptability  of 
alternatives.  Based  on  the  results  of 
scoping  the  Army  and  Forest  Service 
will  develop  a  range  of  alternatives, 
including  no  action.  Action  alternatives 
will  include  options  for  construction, 
siting  and  design  of  facilities  and  the 
types  and  intensities  of  maneuver  and 
gunnery  exercises  to  occur  within  Army 
lands  at  Fort  Polk  and  Peason  Ridge;  the 
lUA,  LUA  and  SLUA  of  the  Kisatchie 
National  Forest;  and  at  England 
Industrial  Airpark  in  Alexandria, 
Louisiana.  Military  use  of  surrounding 
private,  non-residential  lands  under 
contractual  lease  or  other  agreement 
will  also  be  evaluated. 

The  Army  and  Forest  Service 
recognize  numerous  issues  of  concern 
that  will  affect  selection  of  alternatives 
and  identification  of  issues  to  be 
addressed  in  the  EIS.  A  representative 
listing  of  such  issues  includes:  changes 
in  operational  training  intensity, 
sustainability  of  training  lands 
(maneuver  areas  and  ranges),  historic 
land  uses  and  changes  in  land 
conditions,  red-cockaded  woodpecker 
status  and  recovery,  status  of 
Management  Indicator  Species  and  their 
habitats,  rare  and  sensitive  species,  soil 
erosion,  surface  and  groundwater 
resources,  scenic  streams  and 
streamside  management  zones,  air 
quality,  energy  consumption,  pollution 
prevention,  socioeconomic  conditions, 
recreational  opportunities  and  public 
access,  noise,  road  conditions  and  other 
effects  on  LUA  residents  and 
surrounding  communities,  and 
cumulative  effects.  Additional  issues  of 
concern  may  be  identified  as  a  result  of 
the  scoping  process. 

The  Army  and  Forest  Service  invite 
the  general  public,  local  governments. 
Federally  recognized  Indian  tribes,  other 
Federal  agencies,  and  state  agencies  to 
submit  written  comments  concerning 
the  scope  of  the  issues  to  be  addressed, 
alternatives  to  be  analyzed,  and  the 
environmental  impacts  and  cultural 
impacts  to  be  addressed  in  the  DEIS. 
The  Army  and  Forest  Service  will 
jointly  conduct  open  houses/workshops 
to  enable  the  submission  of  oral  or 
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written  comments  by  all  interested 
parties.  Oral  and  written  comments  will 
be  considered  equally  in  preparation  of 
the  DEIS.  The  open  house/workshops 
will  be  held  in  Shreveport,  Leesville, 
and  Baton  Rouge,  Louisiana,  in  March 
2002.  The  dates,  times,  and  specific 
locations  of  the  open  house/workshops 
will  be  aimoimced  at  least  15  days 
before  each  session.  Persons  or 
organizations  imable  to  attend  the  open 
house/workshop  sessions  are  invited  to 
submit  written  comments  not  later  than 
60  days  from  the  date  of  this  NOI  to  the 
individual  and  office  shown  in  the 
addresses  given  above. 

Dated:  March  1,  2002. 
Rajrmond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health)  OASA(IS-E). 
(FR  Doc.  02-5566  Filed  3-7-02;  8:45  am] 

BIUJNG  COOe  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Prh^acy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  amend  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  records 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended. 

The  category  of  records  entry  is  being 
amended  to  better  define  those 
individual  pieces  of  data  contained  in 
the  reports  maintained  in  the  system. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  April 
8,  2002,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDIi-RP,  Stop 
5603,  6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 


below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  March  1,  2002. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0380-13  DAMO 

SYSTEM  NAME: 

Local  Criminal  Intelligence  Files 
(February  22, 1993,  58  FR  10002). 

CHANGES: 
SYSTEM  IDENTinER: 

Delete  entry  and  replace  with  'A0190- 
45a  DAMO'. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'Any 
individual  suspected  or  involved  in 
criminal  activity  directed  against  or 
involving  the  United  States  Army.' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Add  to  entry  'Information  includes 
subject's  name,  aliases,  addresses, 
phone  nimiber,  date  of  birth,  source  of 
investigation,  risk  analysis,  reports, 
threat  assessments,  retention  control 
sheets,  victims  names,  names  of 
informants,  names  of  law  enforcement 
officers  and  investigators,  and  subject's 
group  affiUations,  if  any.' 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  second  paragraph.  Any  release 
of  information  from  this  system  of 
records  for  law  enforcement  purposes  is 
covered  under  the  DoD  'Blanicet  Routine 
Use'  for  law  enforcement. 


RETRIEVABIUTY: 

Delete  entry  and  replace  with  'By 
individual's  name.  Social  Security 
Nimiber,  and/or  date  of  birth.' 


A0190-45a  DAMO 
SYSTEM  NAME: 

Local  Criminal  Intelligence  Files. 

SYSTEM  LOCATION: 

At  all  designated  Army  commands, 
installations  and  activities.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
systems  of  records  notices. 


CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  suspected  or  involved 
in  criminal  activity  directed  against  or 
involving  the  United  States  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  and  supporting  documents  of 
criminal  activity  directed  against  or 
involving  the  U.S.  Army.  Information 
includes  subject's  name,  aliases, 
addresses,  phone  nimiber,  date  of  birth, 
source  of  investigation,  risk  analysis, 
reports,  threat  assessments,  retention 
control  sheets,  victims  names,  names  of 
informants,  names  of  law  enforcement 
officers  and  investigators,  and  subject's 
group  affiliations,  if  any. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  380-13,  Acquisition 
and  storage  of  Information  Concerning 
Non-Affiliated  Persons  and 
Organizations;  Army  Regulation  190-45, 
Law  Enforcement  Reporting;  Army 
Regulation  195-2,  Criminal 
Investigation  Activities;  and  E.O.  9397 
(SSN). 

PURPOSE(S): 

To  enable  designated  Army  officials, 
commanders,  or  civil  criminal  justice 
agencies  to  meet  their  responsibilities 
maintaining  law  and  order  through 
investigation  and  possible  judicial 
action.  To  identify  individuals  in  an 
effort  to  anticipate,  prevent  or  monitor 
possible  criminal  activity  directed 
against  or  involving  the  U.S.  Army. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b){3)  as  follow^ 

The  DoD  'Blanket  Routine  Uses*  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
tape/disc,  and  on  electronic  storage 
media. 

RETRIEVABILrrr: 

By  individual's  name.  Social  Security 
Number,  and/or  date  of  birth. 

SAFEGUARDS: 

Only  authorized  persormel  have 
access  to  files.  Physical  secvuity 


measures  include  locked  containers/ 
storage  areas,  controlled  personnel 
access,  and  continuous  presence  of 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Criminal  intelligence  reports  and 
cross-index  cards  belonging  to  the 
Headquarters,  Criminal  Investigation 
Division,  are  destroyed  when  no  longer 
needed,  except  for  reports  of  current 
operatioucd  value.  These  reports  are 
reviewed  yearly  for  continued  retention, 
not  to  exceed  20  years,  and  then 
destroy.  The  records  maintained  at  the 
Regional  Headquarters  are  destroyed 
after  5  years.  Records  maintained  at 
District,  field  office  and  elements 
designated  by  region  commanders  are 
destroyed  after  3  years  or  when  no 
longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Operations 
and  Plans,  Military  Operations,  400 
Army  Pentagon,  Washington,  DC 
20310-0400. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Deputy 
Chief  of  Staff  for  Operations  and  Plans, 
Military  Operations,  400  Army 
Pentagon,  Washington,  DC  20310-0400. 

Individual  should  provide  their  full 
name.  Social  Security  Number,  date  of 
birth,  and  address. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Deputy  Chief  of  Staff  for 
Operations  and  Plans,  Military 
Operations,  400  Army  Pentagon, 
Washington,  DC  20310-0400. 

Individual  should  provide  their  full 
name.  Social  Security  Nimiber,  date  of 
birth,  and  address. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Subjects,  witnesses,  victims.  Military 
Police  and  U.S.  Army  Criminal 
Investigation  Command  personnel  and 
special  agents,  informants,  various 
Department  of  Defense,  federal,  state 
and  local  investigative  and  law 
enforcement  agencies,  departments  or 
agencies  of  foreign  governments,  and 
any  other  individuals  or  organizations 


which  may  supply  pertinent 
information. 

EXEMPTIONS  CLAIMED  FOr'tHE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
pursuant  to  5  U.S.C.  552a(j)(2)  if  the 
information  is  compiled  and  maintained 
by  a  component  of  the  agency  which 
performs  as  its  principle  function  any 
activity  pertaining  to  the  enforcement  of 
criminal  laws. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  (3),  (c)  and  (e)  and  published  in  32 
CFR  part  505.  For  additional 
information  contact  the  system  manager. 

IFR  Doc.  02-5365  Filed  3-7-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice  to  Alter  a  System  of 
Records. 

SUMMARY:  The  Department  of  the  Army 
is  altering  a  system  of  records  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  April 
8,  2002  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency.  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  fi-om 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  February  22,  2002,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 


to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
February  8, 1996  (February  20, 1996,  61 
FR6427). 

Dated:  March  4,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0190-9  DAMO 

SYSTEM  NAME: 

Absentee  Case  Files  (February  22, 
1993.  58  FR  10002). 

CHANGES: 
SYSTEM  LOCATION: 

Delete  entry  and  replace  with  'U.S. 
Army  Personnel  Control  Facility,  U.S. 
Army  Desert  Information  Point, 
Building  1481,  Fort  Knox,  KY  40121- 
5000.' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'Active 
duty  Army,  U.S.  Army  Reserve  on  active 
duty  or  in  active  duty  training  status, 
and  Army  National  Guard  personnel  on 
active  duty,  absent  without  authority 
from  their  place  of  duty,  listed  as 
absentee,  and/or  who  have  been 
designated  as  a  deserter.' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Add  to  entry  'individual's  name. 
Social  Security  Number,  grade'. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  entry  and  replace  with  'In 
addition  to  those  disclosures  generally 
permitted  under  5  U.S.C.  552a(b)  of  the 
Privacy  Act,  these  records  or 
information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Department  of  Veterans  Affairs  for 
assistance  in  determining  whereabouts 
of  Army  deserters  through  the  Veterans 
and  Beneficiaries  Identification  and 
Records  Locator  Subsystem. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system.' 


A0190-^  DAMO 
SYSTEM  NAME: 

Absentee  Case  Files. 

SYSTEM  LOCATION: 

U.S.  Army  Personnel  Control  Facility, 
U.S.  Army  Desert  Information  Point, 
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Building  1481.  Fort  Knox.  KY  40121- 
5000. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  Army,  U.S.  Army  Reserve 
on  active  duty  or  in  active  duty  training 
status,  and  Army  National  Guard 
personnel  on  active  duty,  absent 
without  authority  from  their  place  of 
duty,  hsted  as  absentee,  and/or  who 
have  been  designated  as  a  deserter. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name.  Social  Security 
Number,  grade,  reports  and  records 
which  document  the  individual's 
absence;  notice  of  unauthorized  absence 
from  U.S.  Army  which  constitutes  the 
warrant  for  arrest;  notice  of  retimi  to 
military  control  or  continued  absence  in 
hands  of  civil  authorities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army, 
Army  Regulation  190-9,  Absentee 
Deserter  Apprehension  Program  and 
Surrender  of  Military  Personnel  to 
Civilian  Law  Enforcement  Agencies; 
Army  Regulation  630-10,  Absence 
Without  Leave,  Desertion,  and 
Administration  of  Personnel  Involved  in 
CiviUan  Coiul  Proceedings;  and  E.O. 
9397  (SSN). 

PURPOSE(S): 

To  enter  data  in  the  FBI  National 
Crime  Information  Center  'wanted 
person'  file;  to  ensure  apprehension 
actions  are  initiated/terminated 
promptly  and  accurately;  and  to  serve 
management  purposes  through 
examining  causes  of  absenteeism  and 
developing  programs  to  deter 
unauthorized  absences. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosiu-es 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b){3)  as  follows: 

Information  may  be  disclosed  to  the 
Department  of  Veterans  Affairs  for 
assistance  in  determining  whereabouts 
of  Army  deserters  through  the  Veterans 
and  Beneficiaries  Identification  and 
Records  Locator  Subsystem. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  begiiming  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


STORAGE: 

Paper  dociunents  and  the  record  copy 
of  the  Arrest  Warrant  aie  maintained  in 
the  Official  Military  Personnel  Files; 
verified  desertion  data  are  stored  on  the 
Deserter  Verification  Information 
System  at  the  U.S.  Army  Deserter 
Information  Point. 

RETRIEVABHJTY: 

Manually,  by  name;  automated 
records  are  retrieved  by  name,  plus  any 
numeric  identifier  such  as  date  of  birth. 
Social  Security  Number,  or  Army  serial 
niunber. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
individuals  having  a  need-to-know. 
Records  are  stored  in  facilities  manned 
24  hours,  7  days  a  week.  Additional 
controls  which  meet  the  physical, 
administrative,  emd  technical  safeguard 
requirements  of  Army  Regulation  380- 
19,  Information  Systems  Security,  are  in 
effect. 

RETENTION  AND  DISPOSAL: 

Automated  records  are  erased  when 
individual  returns  to  military  custody, 
is  discharged,  or  dies.  Paper  or 
microform  records  remain  a  permanent 
part  of  the  individual's  Official  Military 
Personnel  File. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Operations 
and  Plans,  ATTN:  DAMO-ODL, 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20310-0440. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  U.S. 
Army  Deserter  Information  Point,  U.S. 
Army  Enlisted  Records  Center, 
IndianapoUs,  IN  42649-5301. 

Individual  should  provide  the  full 
name.  Social  Security  Number  and/or 
Army  serial  number,  address,  telephone 
number  and  signatiu°e. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  U.S.  Army  Deserter 
Information  Point.  U.S.  Army  Enlisted 
Records  Center.  Indianapolis,  IN  46249- 
5301. 

Individual  should  provide  the  full 
name.  Social  Seciuity  Number  and/or 
Army  serial  number,  address,  telephone 
number  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  ndes  for  accessing 
records,  and  for  contesting  contents  and 


appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
bom  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Unit  commander,  first  sergeants, 
subjects,  witnesses,  military  police,  U.S. 
Army  Criminal  Investigation  Command 
personnel  and  special  agents, 
informants.  Department  of  Defense, 
federal,  state,  and  local  investigative 
and  law  enforcement  agencies, 
departments  or  agencies  of  foreign 
governments,  and  any  other  individuals 
or  organizations  which  may  furnish 
pertinent  information. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
pursuant  to  5  U.S.C.  552a(j){2)  if  the 
information  is  compiled  and  maintained 
by  a  component  of  the  agency  which 
performs  as  its  principle  function  any 
activity  pertaining  to  the  enforcement  of 
criminal  laws. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  (3),  (c)  and  (e)  and  published  in  32 
CFR  part  505.  For  additional 
information  contact  the  system  manager. 

[FR  Doc.  02-5609  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  S001-08-P 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Proposed  Mare  Island  Disposal 
Ponds— Commercialization,  Solano 
County,  CA 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  (USACE),  San  Francisco 
District  has  received  an  application  for 
a  Department  of  the  Army  authorization 
from  Roy  F.  Weston,  Inc.  (Weston)  on 
behalf  of  the  City  of  Vallejo,  California 
to  deposit  up  to  11.4  million  cubic  yards 
of  regionally-dredged  material  into 
seven  dredged  disposal  ponds  covering 
an  area  of  359-acres  on  the  western  side 
of  Mare  Island  in  the  City  of  Vallejo  in 
Solano  Coimty,  California.  In 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.),  the 
USACE  has  determined  that  the 
proposed  action  may  have  a  significant 
impact  on  the  quality  of  the  human 
environment  and  therefore  requires  the 


preparation  of  the  Environmental 
Impact  State  (EIS).  A  combined 
Environmental  Impact  Report  (EIR)/EIS 
will  be  prepared  with  the  USACE  as  the 
Federal  lead  agency  and  the  City  of 
Vallejo  as  the  local  lead  agency  (under 
the  California  Environmental  Quality 
Act,  or  CEQA). 

The  piupose  of  the  proposed  action  is 
to  provide  for  the  commercial  operation 
of  the  former  Naval  dredge  disposal 
ponds  through  a  50-year  sublease  from 
the  City  of  Vallejo  to  Weston  imder  the 
City's  long-term  lease  of  the  property 
from  the  California  State  Lands 
Commission. 

DATES:  A  scoping  meeting  for  this 
project  will  be  held  on  March  13.  2002, 
7  p.m.  to  9  p.m. 

ADDRESSES:  The  Scoping  meeting  vrill 
be  held  at  the  Vallejo  City  Hall,  555 
Santa  Clara,  Vallejo,  California,  94592. 
Mail  comments  to:  Elizabeth  Dyer,  U.S. 
Army  Corps  of  Engineers,  333  Market 
Street,  CESPN-OR-R,  San  Francisco, 
California  94105-2197,  or;  Brian  Dolan, 
City  of  Vallejo  Planning  Department, 
P.O.  Box  3068,  555  Santa  Clara  Street, 
Vallejo,  California,  94590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Dyer,  415-977-8451,  or 

electronic  mail: 

edyer@spd.  usace.army.mil. 
Brian  Dolan,  707-649-5458,  or 

electronic  mail: 

bdolan@ci.vallejo.ca.us 

SUPPLEMENTARY  INFORMATION: 

1.  Description  of  Proposed  Action: 
The  project  is  limited  to  Weston's 
commercial  operation  of  the  former 
Naval  dredge  disposal  ponds  through  a 
50-year  sublease  from  the  City  of  Vallejo 
under  the  City's  long-term  lease  of  the 
property  from  the  State  Lands 
Commission.  Individual  dredging 
projects  that  select  the  proposed  facility 
as  a  disposal  site  are  not  the  subject  of 
this  permit  application  and  would 
require  separate  review  and 
authorization  by  the  department  of  the 
Army.  If  alternative  futiire  uses  for  the 
ponds,  such  as  commimity  recreational 
uses  or  rehandling  facilities  are 
proposed,  separate  environmental 
assessments  and  permit  evaluations  will 
have  to  be  conducted  for  those  uses. 

The  scope  of  this  project  is  Umited  to 
using  the  seven  ponds  (2N,  2M,  2S,  4N, 
4M,  4S,  and  7)  during  Weston's 
operation  of  the  site. 

a.  Install  a  permanent  slurry  pipeline 
from  the  Carquinez  Straits  near  Pier  35 
to  Ponds  4S  and  2S  along  the  rights-of- 
way  for  Tyler  and  Ribeiro  roads. 

b.  Maintain  existing  roadways  and 
improve  infrastructiure  that  may  include 
roadway  upgrades,  pump  facilities, 
piping  and  appurtenances. 


c.  Use  dredge  material  to  increase 
pond  capacity  by  raising  the  levees  of 
the  seven  ponds.  Increasing  pond 
capacity  will  result  in  pond  area  loss  of 
up  to  17.9  acres  of  waters  of  the  United 
States.  No  mitigation  has  been  proposed 
for  this  permanent  fill. 

d.  Transport  material  in  sealed  trucks 
from  Pier  35  and  mechanically  place 
material  from  smaller  projects  into  the 
Pond  7,  the  one  existing  separate  pond 
closest  to  the  offloading  area. 

e.  Offload  hydraulically  or  with  a 
mechanical  crane  dredged  material  form 
scows  in  the  vicinity  of  Pier  35.  Fro 
large  projects,  the  use  of  dilution  water 
pumped  from  the  Carquinez  Straits 
would  involve  the  temporary  and 
periodic  installation  of  hydraulic 
offloading  equipment  and  a  floating 
slurry  discharge  pipe  in  the  waters  of 
Carquinez  Strait  near  Pier  35. 

f.  Hydraulically  place  dredged 
material  slurry  into  six  contiguous 
ponds  (2N,  2M,  2S.  4N,  4M,  4S)  using 
a  combination  of  existing  and  new 
distribution  piping  from  the  offloading 
area  to  the  six  contiguous  ponds. 

g.  Use  of  gravity  settling  methods  on 
the  placed  dredged  material  slurry  to 
allow  solids  to  separate  from  excess 
water  in  the  six  contiguous  ponds. 

h.  Discharge  clarified  decants  water 
by  gravity  to  San  Pablo  Bay  that  will 
meet  Regional  Water  Quality  Control 
Board  (RWQCB)  waste  discharge 
reqmrements  for  effluent. 

2.  Reasonable  Alternatives:  In 
accordance  with  the  requirements  of 
Section  15124  ot  the  State  CEQA 
Guidelines  and  40  CFR  1502.14, 
reasonable  alternatives  to  the  proposed 
action  will  be  evaluated  in  the  Draft 
EIR/EIS  as  listed  below: 

a.  Proposed  Action  (Preferred 
Alternative):  This  alternative  is  the 
proposed  action  and  is  described  above. 

b.  No  Action  Alternative:- All  seven 
ponds  remain  seasonal  wetland  habitat. 

c.  Effluent  Discharge  into  Carquinez 
Strait:  In  this  alternative,  effluent  would 
be  piped  from  the  southern  most 
perimeter  of  ponds  2S  and  4S  and 
discharge  into  Carquinez  Strait  in  the 
vicinity  of  Pier  5. 

d.  Effluent  Water  Recycling:  In  this 
alternative,  effluent  would  be  piped 
from  the  southern  most  perimeters  of 
ponds  2S  and  4S  of  Pond  7. 

3.  Scoping  Process:  Pursuant  to  CEQA 
and  NEPA,  the  City  of  Vallejo  and  the 
USACE  must  include  a  scoping  process 
for  the  Draft  EIR'EIS.  Scoping  primarily 
involves  determining  the  scope  of  the 
issues  to  be  addressed  in  the  Draft  EIR/ 
EIS  and  identifying  the  anticipated 
significant  issues  for  in-depth  analysis. 
The  scoping  process  included  public 
participation  to  integrate  public  needs 


and  concerns  regarding  the  proposed 
action  into  the  process. 

a.  Public  Involvement  Program: 
Venues  for  pubUc  conunent  on  the 
proposed  action  will  include:  a  public 
workshop  to  be  conducted  jointly  by  the 
City  of  Vallejo  and  the  USACE;  the 
preparation  of  the  Draft  EIR/EIS  and 
receipt  of  public  comment  in  response 
to  the  Draft  EIR/EIS;  and  public 
hearings. 

b.  Significant  Issues  to  be  Analyzed  in 
Depth  in  the  Draft  EIR/EIS:  The  EIS  will 
address  the  following  issues:  impacts  to 
aquatic,  wetland,  and  upland 
ecosystems;  water  flows;  socio- 
economic impacts;  hazardous  and  toxic 
waste;  water  quality;  aesthetics  and 
recreation;  fish  and  wildlife  resources, 
including  protected  species;  cult\u^ 
resovu'ces;  and  other  impacts  identified 
through  scoping  public  involvement, 
and  interagency  coordination. 

c.  Environmental  Review/ 
Consultation  Requirements: 

•  National  Environmental  Policy  Act 

•  Section  404  of  Clean  Water  Act 

•  Section  10  of  Rivers  &  Harbors  Act 

•  Endangered  Species  Act 

•  Magnusun-Stevens  Act  Provisions; 
Essential  Fish  Habitat 

•  Clean  Air  Act 

•  Nationed  Historic  Preservation  Act 

•  Fish  and  Wildlife  Coordination  Act 

•  Coastal  Zone  Management  Act 

•  Council  on  Environmental  Quahty- 
Memorandum — Analysis  of  Impacts  on 
Prime  and  Unique  Agricultural  Lands 

4.  Scoping  Meeting/Availability  of 
Draft  EIR/EIS:  The  City  of  Vallejo  and 
the  USACE  vrill  hold  a  scoping  meeting 
to  provide  information  on  the  project 
and  receive  oral  comments  on  the  scope 
of  the  docimient.  The  scoping  meeting 
for  the  project  will  be  held  at  7:00  PM 
on  Tuesday  March  13th,  2002  at  the 
Vallejo  City  Hall,  located  at  555  Santa 
Clara  in  the  City  of  Vallejo.  The  Draft 
EIR/EIS  is  expected  to  be  available  for 
public  review  in  June  2002. 
(Authority:  40  CFR  part  1501.7) 

Dated:  February  26,  2002. 
Calvin  C.  Fong, 
Chief,  Regulatory  Branch. 
[FR  Doc.  02-5515  Filed  3-7-02;  8:45  am) 
BILUNG  CODE  3710-19-M 


DEPARTMENT  OF  EDUCATION 

McKlnney-Vento  Education  for 
Homeless  Children  and  Youths 
Program 

AGENCY:  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Education. 
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ACTION:  Notice  of  school  enrollment 
guidelines. 

SUMMARY:  The  Secretary  issues 
guidelines  on  the  enrollment  of 
homeless  children  and  youth  in  schools. 
The  Secretary  takes  this  action  under 
the  McKiimey-Vento  Homeless 
Assistance  Act.  These  guidelines  are 
designed  to  help  States  expedite  the 
school  enrollment  of  homeless  children 
and  youth. 

School  Enrollment  Guidelines 

I.  Background 

Section  724(g)  of  the  McKinney-Vento 
Homeless  Assistance  Act  (McKinney- 
Vento  Act),  as  reauthorized  by  the  No 
Child  Left  Behind  Act  of  2001  (NCLB) 
(Pub.  L.  107-110),  requires  the  Secretary 
of  Education  (Secretary)  to  develop, 
issue,  and  publish  in  the  Federal 
Register,  no  later  than  60  days  after  the 
date  of  enactment  of  the  NCLB,  school 
enrollment  guidelines  that  describe  (1) 
successful  ways  that  a  State  can  assist 
local  educational  agencies  (LEAs)  in 
immediately  enrolling  homeless 
children  and  youth  in  school;  and  (2) 
how  a  State  can  review  its  requirements 
regarding  immunization  and  medical  or 
school  records  and  make  whatever 
revisions  are  appropriate  and  necessary 
to  immediately  enroll  homeless  children 
and  youth  in  school. 

Under  the  McKinney-Vento  Homeless 
children  and  Youths  Program,  State 
educational  agencies  (SEAs)  must 
ensure  that  homeless  children  and 
youth  have  equal  access  to  the  same  free 
public  education,  including  a  public 
preschool  education,  as  is  provided  to 
other  children  and  youth.  States  must 
review  and  imdertake  steps  to  revise 
any  laws,  regulations,  practices,  or 
policies  that  may  act  as  barriers  to  the 
enrollment,  attendance,  or  success  in 
school  of  homeless  children  and  youth. 

School  districts  and  schools  may  not 
separate  homeless  students  from  the 
mainstream  school  environment  on  the 
basis  of  their  homelessness.  Homeless 
students  must  also  have  access  to  the 
education  and  other  services  that  they 
need  to  have  an  opportimity  to  meet  the 
same  challenging  State  academic 
achievement  standards  to  which  all 
students  are  held.  (Congressional 
Statement  of  Policy  in  section  721  of  the 
McKinney-Vento  Act.) 

In  their  reports  to  the  Department 
under  the  McKinney-Venlo  program, 
many  States  indicated  that  they  have 
made  progress  in  addressing  school 
enrollment  barriers  faced  by  homeless 
students.  However,  these  States 
acknowledged  that  lack  of 
transportation,  immunization 
requirements,  lack  of  school  records,      • 


and  other  problems  continue  to  cause 
enrollment  difficulties.  The  guidelines 
in  this  notice  provide  examples  of 
successful  or  promising  enrollment 
practices  based  on  oiu-  review  of 
national  studies  and  evaluations  and 
our  analysis  of  reports  describing 
effective  enrollment  strategies. 

n.  Definitions 

Section  725  of  the  McKinney-Vento 
Act  defines  the  following  terms: 

(a)  Homeless  children  and  youth 
means  individuals  who  lack  a  fixed, 
regiilar,  and  adequate  nighttime 
residence.  The  term  includes —     * 

(1)  Children  and  youth  who  are 
sharing  the  housing  of  other  persons 
due  to  loss  of  housing,  economic 
hardship,  or  a  similar  reason;  are  living 
in  motels,  hotels,  trailer  parks,  or 
camping  grounds  due  to  the  lack  of 
alternative  adequate  accommodations; 
are  living  in  emergency  or  transitional 
shelters;  are  abandoned  in  hospitals;  or 
are  awaiting  foster  care  placement; 

(2)  Children  and  youth  who  have  a 
primary  nighttime  residence  that  is  a 
public  or  private  place  not  designed  for 
or  ordinarily  used  as  a  regular  sleeping 
accommodation  for  human  beings; 

(3)  Children  and  youth  who  are  living 
in  cars,  parks,  public  spaces,  abandoned 
buildings,  substandard  housing,  bus  or 
train  stations,  or  similar  settings;  and 

(4)  Migratory  children  (as  defined  in 
section  1 309  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended)  who  qualify  a&  homeless 
because  they  are  living  in  cinnmistances 
described  in  this  definition. 

(b)  Enroll  and  enrollment  include 
attending  classes  and  participating  fuUy 
in  school  activities. 

(c)  Unaccompanied  youth  includes  a 
youth  not  in  the  physical  custody  of  a 
parent  or  guardian. 

m.  statutory  Enrollment  Provisions 

(A)  State  Responsibilities  Regarding 
Enrollment 

The  McKinney-Vento  Act  requires 
States  to  implement  a  number  of 
measures  to  eliminate  enrollment 
barriers  faced  by  homeless  children  and 
youth.  These  measures  include  the 
following: 

(1)  Developing  Strategies  To  Overcome 
Enrollment  Delays  Resulting  From  a 
Lack  of  Records  and  Other  Issues 

Each  SEA  must  prepare  a  State  plan 
that  describes,  among  other  things,  the 
State's  strategies  for  addressing 
problems  resulting  from  enrollment 
delays  that  are  caused  by  immunization 
and  medical  records  requirements; 
residency  requirements;  lack  of  birth 


certificates,  school  records,  or  other 
documentation;  guardianship  issues; 
and  imiform  or  dress  code  requirements. 
(Section  722(g)(1)(H))  The  plan  must 
demonstrate  that  the  SEA  and  LEAs  in 
the  State  have  developed,  and  will 
review  and  revise,  policies  to  remove 
barriers  to  the  enrollment  and  retention 
of  homeless  children  and  youth  in 
school.  (Section  722(g)(l)(I)) 

(2)  Prohibiting  the  Segregation  of 
Homeless  Children  and  Youth 

The  State  plan  must  contain 
assurances  that  the  SEA  and  LEAs  in  the 
State  uill  adopt  policies  and  practices 
to  ensure  that  homeless  children  and 
youth  are  not  stigmatized  or  isolated  on 
the  basis  of  their  status  as  homeless. 
(Section  722(g)(l)a)(i)) 

There  is  a  limited  exception  in  section 
722(e)(3)  to  the  prohibition  against 
segregating  homeless  students  that 
applies  onJy  to  schools  in  four  "covered 
counties"— -San  Joaquin  Coimty,  CA; 
Orange  County,  CA;  San  Diego  Coimty, 
CA;  and  Maricopa  Coimty,  AZ — if 
certain  statutory  conditions  are  met.  The 
Secretary  may  issue  separate 
instructions  concerning  this  exception 
to  the  affected  LEAs  and  to  the  two 
States  in  which  thfey  are  located. 

(3)  Assisting  LEA  Liaisons 

In  its  plan,  an  SEA  must  assure  that 
every  LEA  in  the  State  will  designate  an 
appropriate  staff  person  to  serve  as  a 
liaison  for  homeless  children  and  youth 
(Section  722(g)(l)g)(ii)).  The  liaison  will 
help  ensure  that  homeless  children  and 
youth  enroll  in,  and  have  a  full 
opportunity  to  succeed  in,  schools  of 
that  LEA.  (Section  722(g)(6)(A)) 

The  Coordinator  for  Education  of 
Homeless  Children  and  Youth  in  each 
State  must,  among  other  things,  provide 
technical  assistance  to  LEA  liaisons  to 
ensure  that  LEAs  comply  with  the 
legislative  requirements,  including 
student  enrollment  requirements. 
(Section  722(f)(6)) 

(4)  Addressing  Transportation  Barriers 

In  its  plan,  an  SEA  must  assure  that 
the  State  and  its  LEAs  will  adopt 
practices  and  policies  to  ensure  that 
LEAs  provide  or  arrange  for  the 
transportation  of  homeless  children  and 
youth,  at  the  request  of  the  parent  or 
guardian — or,  in  the  case  of  an 
unaccompanied  youth,  the  liaison — ^to 
and  £rom  the  homeless  child's  or 
youth's  school  of  origin.  (Section 
722(g)(l)(Q)(iii))  The  McKinney-Vento 
Act  defines  "school  of  origin"  as  the 
school  that  the  child  or  youth  attended 
when  permanently  housed  or  the  school 
in  which  the  child  or  youth  was  last 
enrolled.  (Section  722(g)(3)(G))  (The 


transportation  provisions  are  discussed 
in  greater  detail  in  (III)(b)(6)  of  the 
enrollment  guidelines  in  this  notice.) 

(B)  LEA  Responsibilities  Regarding 
Enrollment 

The  McKinney-Vento  Act  also 
requires  LEAs  to  implement  a  number  of 
measures  to  eliminate  enrollment 
barriers  faced  by  homeless  children  and 
youth.  These  measures  include  the 
following: 

(1)  Making  School  Placement 
Determinations  on  the  Basis  of  the  Best 
Interest  of  the  Child 

Homeless  children  and  youth 
frequently  move,  so  maintaining  a  stable 
school  environment  is  critical  to  their 
success  in  school.  To  ensure  this 
stability,  the  legislation  requires  that 
LEAs  make  school  placement 
determinations  on  the  basis  of  the  "best 
interest"  of  the  homeless  child  or  youth. 
(Section  722(g)(3)(A)) 

In  making  a  placement  determination, 
an  LEA  must,  according  to  the  child's  or 
youth's  best  interest — 

(a)  Continue  the  child's  or  youth's 
education  in  the  school  of  origin — 

(i)  For  the  duration  of  homelessness  if 
a  family  becomes  homeless  between 
academic  years  or  during  an  academic 
year;  or 

(ii)  For  the  remainder  of  the  academic 
year  if  the  child  or  youth  obtains 
permanent  housing  during  an  academic 
year;  or 

(b)  Enroll  the  child  or  youth  in  any 
public  school  that  non-homeless 
students  who  live  in  the  attendance  area 
in  which  the  child  or  youth  is  actually 
living  are  eligible  to  attend. 

In  determining  best  interest,  an  LEA 
must,  to  the  extent  feasible,  keep  a 
homeless  child  or  youth  in  the  school  of 
origin,  unless  doing  so  is  contrary  to  the 
wishes  of  the  child's  or  youth's  parent 
or  guardian.  (Section  722(g)(3)(B)(i))  If 
an  LEA  sends  a  homeless  child  or  youth 
to  a  school  other  than  the  school  of 
origin  or  a  school  requested  by  the 
parent  or  guardian,  the  LEA  must 
provide  a  written  explanation  of  its 
decision  to  the  parent  or  guardian, 
together  with  a  statement  regarding  the 
right  to  appeal  the  placement  decision. 
(Section  722(g)(3)(B)(ii))  Similar 
provisions  apply  to  an  LEA's  placement 
of  an  unaccompanied  youth.  (Section 
722(g)(3)(B)(iii)) 

(2)  Immediately  Enrolling  Homeless 
Children  and  Youth  and  Providing 
Assistance  With  Obtaining  Records 

A  school  that  an  LEA  selects  on  the 
basis  of  the  best  interest  determination 
must  immediately  enroll  the  homeless 
child  or  youth,  even  if  the  child  or 


youth  is  unable  to  produce  records 
normally  required  for  enrollment  (such 
as  previous  academic  records,  medical 
records,  proof  of  residency,  or  other 
documentation).  (Section  722(g)(3)(C)(i)) 

The  enrolling  school  must 
immediately  contact  the  school  last 
attended  by  the  child  or  youth  to  obtain 
relevant  academic  or  other  records. 
(Section  722(g)(3)(C)(ii))  If  a  child  or 
youth  needs  to  obtain  immunizations,  or 
immunization  or  medical  records,  the 
enrolling  school  must  immediately  refer 
the  parent  or  guardian  to  the  LEA 
homeless  liaison,  who  must  assist  in 
obtaining  the  immunizations  or  records. 
(Section  722(g)(3)(C)(iii) 

Any  record  ordinarily  kept  by  a 
school  regarding  each  homeless  child  or 
youth  must  be  maintained  so  that  it  is 
available  in  a  timely  fashion  when  the 
child  enters  a  new  school  or  school 
district.  (Section  722(g)(3)(D)) 

(3)  Handling  Enrollment  Disputes 

If  a  dispute  arises  between  a  school 
district  and  parents  or  guardians  over 
school  selection  or  enrollment,  the  LEA 
must  immediately  enroll  the  child  or 
youth  in  the  school  in  which  the  parent 
or  guardian  seeks  enrollment,  pending 
resolution  of  the  dispute.  (Section 
722(g)(3)(E)(i))  The  LEA  must  provide  to 
the  parent  or  guardian  a  woitten 
statement  of  the  school  placement 
decision  and  the  appeal  rights.  (Section 
722(g)(3)(E)(ii))  The  LEA  must  refer  the 
child,  youth,  parent,  or  guardian  to  the 
LEA  liaison,  who  must  expeditiously 
carry  out  the  dispute  resolution  process 
described  in  the  State  plan.  (Section 
722(g)(3)(E)(iii))  Similar  protections 
apply  to  unaccompanied  youth.  (Section 
722(g)(3)(E)(iv)) 

(4)  Prohibiting  the  Segregation  of    • 
Homeless  Children  and  Youth 

An  LEA  may  not  educate  homeless 
children  and  youth  in  settings  in  which 
they  are  segregated  from  non-homeless 
students,  but  must  mainstream  them 
into  the  regular  school  environment. 
(Section  722(g)(l)(J)(i))  LEAs  may 
segregate  homeless  students  from  other 
students  only  as  necessary  for  short 
periods  of  time  (a)  for  health  or  safety 
emergencies,  or  (b)  to  provide 
temporary,  special,  and  supplementary 
services  to  meet  the  unique  needs  of 
homeless  students.  (Section 
723(a)(2)(B)(ii))  Thus,  LEAs  may  not 
maintain  segregated  schools  or  facilities 
for  homeless  children  and  youth. 

As  noted  previously,  the  Secretary 
may  issue  separate  guidance  for  the 
LEAs  in  the  four  "covered  counties"  to 
which  a  limited  exception  to  this 
fundamental  principle  applies  and  to 
the  two  States  in  which  they  are  located. 


(5)  Designating  an  LEA  Liaison 

Every  LEA  in  States  receiving  funds 
under  the  McKinney-Vento  Act  must 
designate  an  LEA  liaison.  (Section 
722(g)(l)(J)(ii))  The  responsibilities  of 
the  liaison  include  ensuring  that — 

(a)  Children  and  youth  experiencing 
homelessness  enroll  in,  and  have  a  full 
and  equal  opportunity  to  succeed  in, 
schools  of  that  LEA; 

(b)  The  LEA  informs  the  parents  or 
guardians  of  homeless  children  and 
youth  of  the  educational  and  related 
opportunities  available  to  their  children 
and  provides  them  with  meaningful 
opportunities  to  participate  in  the 
education  of  their  children; 

(c)  The  LEA  disseminates  public 
notice  of  the  educational  rights  of 
homeless  children  and  youth  in  places 
in  which  these  children  receive  services 
under  the  McKinney-Vento  Act; 

(d)  The  LEA  properly  mediates 
enrollment  disputes;  and 

(e)  The  LEA  informs  the  parent  or 
guardian  of  a  homeless  child  or  youth, 
and  any  unaccompanied  youth,  of  the 
transportation  services  that  the  LEA 
must  make  available,  and  assists  the 
child  or  youth  in  accessing 
transportation  to  school.  (Section 
722(g)(6)) 

(6)  Providing  Transportation 

The  McKiimey-Vento  Act  places  new 
transportation  responsibilities  on  SEAs 
and  LEAs.  (Section  722(g){l)(J)(iii))  As 
noted  previously,  SEAs  and  LEAs  must 
adopt  practices  and  policies  to  ensure 
that J.£As  provide  or  arrange  for  the 
transportation  of  homeless  children  and 
youth,  at  the  request  of  the  parent  or 
guardian — or,  in  the  case  of  an 
unaccompanied  youth,  the  liaison — to 
and  from  the  homeless  child's  or 
youth's  school  of  origin. 

If  a  homeless  student  continues  to  live 
in  an  area  served  by  the  LEA  in  which 
the  school  of  origin  is  located,  the  LEA 
must  provide  or  arrange  for 
transportation  of  the  student  to  and 
from  the  school  of  origin. 

If  the  homeless  student  is  no  longer 
living  in  the  area  served  by  the  LEA  of 
origin  but  is  continuing  his  or  her 
education  in  the  school  of  origin,  the 
LEA  of  origin  and  the  LEA  in  which  the 
homeless  student  is  living  must  agree  on 
a  method  to  apportion  the  responsibility 
and  costs  for  providing  the  child  with 
transportation  to  and  from  the  school  of 
origin. 

If  the  LEAs  caimot  agree  on  a  method, 
the  costs  for  transportation  must  be 
shared  equally. 

IV.  Effective  State  Enrollment  Pmctiees 

The  following  is  a  summary  of 
successful  ways  in  which  States  have 
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assisted,  or  may  assist,  LEAs  in 
immediately  em-olling  in  schools 
students  experiencing  homelessness, 
and  ways  in  which  States  can  review 
and  revise  their  requirements  regarding 
immunization  and  medical  or  school 
records  in  order  to  facilitate  immediate 
enrollment: 

(A)  Convening  a  Steering  Committee  To 
Identify  and  Review  Requirements  and 
Policies  That  May  Act  as  Enrollment 
Barriers 

An  SEA  may  form  a  broad-based 
steering  committee  to  examine 
enrollment  barriers.  Such  a  conunittee 
could  include  representatives  of  the 
Homeless  Coordinator's  office;  other 
SEA  offices,  including  transportation 
officials;  other  State  agencies  (e.g., 
pubhc  health,  social  services), 
legislative  staff,  local  liaisons,  and 
advocacy  groups.  The  committee  should 
review  State  laws,  rules,  regulations, 
letters,  memoranda,  and  guidance 
documents  to  ensiue  State  and  local 
compliance  with  the  requirements  of  the 
McKinney-Vento  Act.  The  committee 
should  pay  special  attention  to  issues 
concerning  transportation  policies, 
student  records  and  record-transfer 
requirements,  enrolling  unaccompanied 
youth,  guardianship  requirements, 
procedures  for  resolving  enrollment 
disputes,  and  barriers  resulting  from 
school-related  fees  or  school  uniform 
pohcies. 

(B)  Providing  LEAs  and  Schools  With 
Guidelines  on  the  Requirements  of  the 
McKinney-Vento  Act  and  Ways  to    * 
Effectively  Address  Enrollment  Barriers 

We  encourage  SEAs  to  prepare  and 
disseminate  to  their  districts  and 
schools  memoranda,  guidance 
doc\mients,  notices,  or  letters 
simimarizing  the  enrollment  , 

requirements  and  other  provisions  of 
the  McKiimey-Vento  Act  and  to  share 
with  them  guidance  provided  by  the 
Department. 

Given  that  transportation  has  been 
one  of  the  biggest  enrollment  barriers, 
States  should  highlight  in  their 
guidance  to  districts  the  new 
transportation  responsibilities  of  LEAs 
imder  the  McKiimey-Vento  Act.  States 
should  work  with  LEAs  to  develop 
practices  and  policies  to  ensure  that 
transportation  is  provided  as  required 
imder  the  legislation. 

State  enrollment  guidelines  should 
emphasize  that  an  LEA  must  consider 
the  best  interests  of  the  child  in  making 
placement  decisions  and  that  homeless 
students  must  be  permitted  to  enroll  in 
school  immediately,  even  if  they  cannot 
produce  the  docimientation  normally 
needed  for  enrollment. 


States  may  encourage  districts  to 
implement  policies  whereby  schools 
immediately  enroll  homeless  children 
and  youth  on  such  bases  as  oral 
communications  with  prior  schools; 
affidavits  from  parents  or  guardians  in 
place  of  immunization  documentation, 
birth  certificates,  proof  of  residency,  or 
other  records;  and  other  alternatives  to 
the  records  usually  required  for 
enrollment.  The  local  liaisons  can 
facilitate  implementation  of  these 
measures. 

States  should  remind  LEAs  that  any 
records  that  a  school  ordinarily  keeps 
must  be  maintained  in  a  manner  that 
makes  the  records  readily  available 
when  a  child  or  youth  enters  a  new 
school  or  district,  and  that  the  enrolling 
school  must  inunediately  contact  the 
school  last  attended  by  tiie  child  or 
youth  to  obtain  the  relevant  records. 

States  should  inform  districts  that 
they  should  examine  any  local 
residency  requirements  in  light  of  the 
State's  compulsory  attendance  laws  to 
ensure  that  those  requirements  do  not 
act  as  a  barrier  to  enrollment  of  children 
and  youth  experiencing  homelessness. 

States  may  also  assist  LEAs  in 
adopting  policies  for  waiving  any 
school-related  fees  (such  as  coiuse  fees, 
activity  fees,  or  field  trip  expenses)  for 
homeless  or  poor  families.  In  addition, 
they  may  issue  guidance  to  assist  LEAs 
in  addressing  barriers  caused  by  lack  of 
money  for  required  school  uniforms  or 
for  appropriate  school  clothing. 

States  may  develop  manuals  to  assist 
LEAs  in  addressing  the  needs  of 
homeless  students.  The  manuals  could 
include  sample  emergency  enrollment 
forms,  examples  of  affidavits  of 
residency  or  of  immimizations,  and 
forms  specifying  the  rights  of  youth  and 
parents  or  guardians,  including  forms 
for  appeals  of  placement  decisions. 
Manuals  could  also  include  information 
on  best  practices  to  address  common 
issues  or  concerns  raised  by  LEA  and 
school  staff  regarding  their 
responsibilities  under  the  McKinney- 
Vento  Act.  A  State  may  also  consider 
disseminating  to  districts  or  schools 
self-assessment  guides  on 
implementation  of  the  McKinney-Vento 
Act. 

In  informing  districts  and  schools  of 
enrollment  requirements  in  the 
McKinney-Vento  Act  and  possible 
means  of  addressing  enrollment 
barriers,  States  should  use  all  available 
technology,  such  as  e-mail  notices, 
listservs,  Uie  SEA  website.  Statewide 
hotlines,  videos,  satellite  broadcasts, 
and  teleconferences. 


(c)  Providing  Training  and  Guidance  to 
LEA  Liaisons  for  Homeless  Children  and 
Youth 

Families,  particularly  those 
experiencing  homelessness,  often  have 
difficulty  keeping  track  of  medical  and 
other  records,  contacting  previous 
schools  to  initiate  school  transfers,  and 
working  through  school  bureaucracies. 
To  help  alleviate  these  problems.  States 
must  provide  technical  assistance  to 
LEAs  in  coordination  with  LEA  liaisons. 
This  may  include  training  and  guidance 
on  meaningful  ways  for  liaisons  to  assist 
parents,  guardians,  and  unaccompanied 
youth  in  the  enrollment  process, 
through  such  means  as  accompanying  a 
child  from  a  shelter  to  school, 
completing  enrollment  forms, 
coordinating  the  transfer  of  records, 
arranging  for  immunizations,  and 
preparing  affidavits  to  facilitate 
enrollment.  States  should  also  provide 
training  and  guidance  to  assist  liaisons 
in  expeditiously  resolving  enrollment 
disputes  in  accordance  with  the 
procedures  in  the  State  plan. 

V.  Future  Guidance 

The  Department  is  preparing 
additional  guidance  on  other  aspects  of 
the  McKiimey-Vento  Act  and  plans  to 
issue  that  guidance  later  this  spring. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Rutkin,  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Washington,  DC  20202-6132. 
Telephone:  (202)  260-4412  or  via  the 
Internet  at  gary.rutkin@ed.gov. 

If  you  use  a  teleconununications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  hidividuals 
with  disabilities  may  obtain  this  notice 
in  an  alternative  format  (e.g..  Braille, 
large  print,  audiotape,  or  computer 
diskette)  on  request  to  the  contact 
person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

Paperwork  Reduction  Act  of  1995 

This  dociunent  refers  to  data 
requirements  that  will  be  part  of  the 
information  collection  in  the  State 
application.  These  data  requirements 
will  be  imder  the  review  of  the  Office 
of  Management  and  Budget  (0MB)  until 
OMB  approves  the  data  requirements  at 
the  time  it  approves  the  State 
application. 

If  you  want  to  comment  to  the 
Department  on  the  data  requirements  in 
this  notice,  please  send  your  comments 
to  the  contact  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Electronic  Access  to  this  Document: 
You  may  view  this  document,  as  well  as 


other  Department  of  Education 
documents  published  in  the  Federal 
Register  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  vvivw.ed.gov/ 
legislation /FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll-free,  at  1- 
888-293-6498;  or  in  the  Washington 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
version  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  Subtitle  B  of  title  VII 
of  the  McKinney-Vento  Homeless  Assistance 
Act,  as  reauthorized  by  the  No  Child  Left 
Behind  Act  of  2Q01  (Pub.  L.  107-110). 

Dated:  March  6,  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
|FR  Doc.  02-5737  Filed  3-7-02;  8:45  am] 
BILUNG  CODC  4000-01-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-1 086-000,  et  al.] 

Midwest  Independent  Transmission 
System  Operator,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

March  1,  2002. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  conmients  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 086-000] 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Conunission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  TXU  Energy 
Trading  Company. 

A  copy  of  this  filing  was  sent  to  TXU 
Energy  Trading  Company. 

Comment  Date:  March  19,  2002. 


2.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 087-000] 

Take  notice  that  on  February  26,  2002. 
pursuant  to  section  205  of  the'Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Aquila  Energy 
Marketing  Corporation. 

A  copy  of  this  filing  was  sent  to 
Aquila  Energy  Marketing  Corporation. 

Comment  Date:  March  19,  2002. 

3.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 088-000] 

Take  notice  that  on.February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Cargill-Alliant, 
LLC. 

A  copy  of  this  filing  was  sent  to 
Cargill-Alliant,  LLC. 

Comment  Date:  March  19,  2002. 

4.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1089-000]    - 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Split  Rock  Energy 
LLC. 

A  copy  of  this  filing  was  sent  to  Split 
Rock  Energy  LLC. 

Comment  Date:  March  19,  2002. 

5.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 090-000] 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Reliant  Energy 
Services  Inc. 


A  copy  of  this  filing  was  sent  to 
Reliant  Energy  Services  Inc. 
Co/nmenf  Date;  March  19,  2002. 

6.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ERO2-1O91-O00] 

Take  notice  that  on  February  26.  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal  • 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Wisconsin  Public 
Service  Corporation. 

A  copy  of  this  filing  was  sent  to 
Wisconsin  Public  Service  Corporation. 

Comment  Date:  March  19,  2002. 

7.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 092-000] 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  fihng  a 
Service  Agreements  for  the  transmission 
service  requested  by  Southern  Indiana 
Gas  and  Electric  Company. 

A  copy  of  this  filing  was  sent  to 
Southern  Indiana  Gas  and  Electric 
Company. 

Comment  Date:  March  19,  2002. 

8.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 093-000] 

Take  notice  that  on  February  26.  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Cinergy  Services, 
Inc.  (CPMT). 

A  copy  of  this  filing  was  sent  to 
CPMT. 

Comment  Date:  March  19,  2002. 

9.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1094-0001 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
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Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Entergy-Koch 
Trading,  LP. 

A  copy  of  this  filing  was  sent  to 
Entergy-Koch  Trading,  LP. 

Comment  Date:  March  19,  2002. 

10.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER02-1 095-000) 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Central  Illinois 
Light  Company  (CILM). 

A  copy  of  this  filing  was  sent  to  CILM. 

Comment  Date:  March  19,  2002. 

11.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1096-000J 

Take  notice  that  on  February  26,  2002, 
piusuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Consolidated  Water 
Power  Company. 

A  copy  of  this  filing  was  sent  to 
Consolidated  Water  Power  Company. 

Comment  Date:  March  19,  2002. 

12.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 097-000) 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Alliant  Energy 
Corporate  Services. 

A  copy  of  this  filing  was  sent  to 
Alliant  Energy  Corporate  Services. 

Comment  Date:  March  19,  2002. 

13.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER02-1098-O00) 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 


Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  AES  New  Energy, 
Inc. 

A  copy  of  this  filing  was  sent  to  AES 
New  Energy,  Inc. 

Comment  Date:  March  19,  2002. 

14.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER02-1 099-000) 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Wisconsin  Public 
Power  Inc. 

A  copy  of  this  filing  was  sent  to 
Wisconsin  Public  Power  Inc. 

Comment  Date:  March  19,  2002. 

15.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1100-0001 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.1 3  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  The  Energy 
Authority. 

A  copy  of  this  filing  was  sent  to  The 
Energy  Authority. 

Comment  Date:  March  19,  2002. 

16.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 101-000) 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  American  Electric 
Power  Service  Corporation. 

A  copy  of  this  filing  was  sent  to 
American  Electric  Power  Service 
Corporation. 

Comment  Date:  March  19,  2002. 


17.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 102-000)  • 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regidatory  Commission's 
(Conunission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Hoosier  Energy, 
Inc. 

A  copy  of  this  filing  was  sent  to 
Hoosier  Energy,  Inc.  Comment  Date: 
March  19,  2002. 

18.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 103-000] 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Northern  States 
Power  Company. 

A  copy  of  this  filing  was  sent  to 
Northern  States  Power  Company. 

Comment  Date:  March  19,  2002. 

19.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1104-0001 

Take  notice  that  on  February  26,  2002, 
pm-suant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Mi H west  Independent 
Transmission  Systeni  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Upper  Peninsula 
Power  Co. 

A  copy  of  this  filing  was  sent  to 
Upper  Peninsula  Power  Co. 

Comment  Date:  March  19,  2002. 

20.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-11 05-000] 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Exelon  Generation 
Company,  LLC. 
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A  copy  of  this  filing  was  sent  to 
Exelon  Generation  Company,  LLC. 
Comment  Date:  March  19,  2002. 

21.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1106-0001 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Otter  Tail 
Corporation. 

A  copy  of  this  filing  was  sent  to  Otter 
Tail  Corporation. 

Comment  Date:  March  19,  2002. 

22.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1107-000] 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Sempra  Energy 
Trading  Corp. 

A  copy  of  this  filing  was  sent  to 
Sempra  Energy  Trading  Corp. 

Comment  Date:  March  19,  2002. 

23.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 108-000] 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federed 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  GEN-SYS  Energy. 

A  copy  of  this  filing  was  sent  to  GEN- 
SYS  Energy. 

Comment  Date:  March  19,  2002. 

24.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 109-000] 

Take  notice  that  on  February  26,  2002, 
piusuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 


Service  Agreements  for  the  transmission 
service  requested  by  CMS  Marketing, 
Services  and  Trading  Company. 

A  copy  of  this  filing  was  sent  to  CMS 
Marketing,  Services  and  Trading 
Company. 

Comment  Date:  March  19,  2002. 

25.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 11 2-000] 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Madison  Gas  & 
Electric  Company. 

A  copy  of  this  filing  was  sent  to 
Madison  Gas  &  Electric  Company. 

Comment  Date:  March  19,  2002. 

26.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1110-000] 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  35.13,  the  Midwest 
Independent  Transmission  System 
Operator,  Inc.  (Midwest  ISO)  submitted 
for  filing  a  Service  Agreements  for  the 
transmission  service  requested  by  Duke 
Energy  Trading  &  Marketing. 

A  copy  of  this  filing  was  sent  to  Duke 
Energy  Trading  &  Marketing. 

Comment  Date:  March  19,  2002. 

27.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 111-000] 

Take  notice  that  on  February  26,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regvdatory  Commission's 
(Commission)  Regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Lincoln  Electric 
System. 

A  copy  of  this  filing  was  sent  to 
Lincoln  Electric  System. 

Comment  Date:  March  19,  2002. 

28.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 120-000] 

Take  notice  that  on  February  27,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 


Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Missouri  River 
Energy  Services. 

A  copy  of  this  filing  was  sent  to 
Missouri  River  Energy  Services. 

Comment  Date:  March  20,  2002. 

29.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 12 1-000) 

Take  notice  that  on  February  27,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Southern  Illinois 
Power  Cooperative. 

A  copy  of  this  filing  was  sent  to 
Southern  Illinois  Power  Cooperative. 

Comment  Date:  March  20,  2002. 

30.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 122-000) 

Take  notice  that  on  February  27.  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Utilities  Plus. 

A  copy  of  this  filing  was  sent  to 
Utilities  Plus. 

Comment  Date:  March  20,  2002. 

31.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1123-0001 

Take  notice  that  on  February  27,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Springfield,  IL 
(City  of)  (CWL&P). 

A  copy  of  this  filing  was  sent  to 
Springfield,  IL  (City  of)  (CWL&P).  , 

Comment  Date:  March  20,  2002. 
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32.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER02-1 124-000) 

Take  notice  that  on  February  27,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Indiana  Municipal 
Power  Agency. 

A  copy  of  this  filing  was  sent  to 
Indiana  Municipal  Power  Agency. 

Comment  Date:  March  20,  2002. 

33.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 125-000] 

Take  notice  that  on  February  27,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  FirstEnergy 
Solutions  Corp. 

'  A  copy  of  this  filing  was  sent  to 
FirstEnergy  Solutions  Corp. 

Comment  Date:  March  20,  2002. 

34.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER02-1 126-000) 

Take  notice  that  on  February  27.  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Miimesota 
Municipal  Power  Agency. 

A  copy  of  this  filing  was  sent  to 
Minnesota  Municipal  Power  Agency. 

Comment  Date:  March  20,  2002. 

35.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No .  ER02-1 1 2  7-000] 

Take  notice  that  on  February  27.  2002, 
piu^uant  to  section  205  of  the  Federal 
Power-Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator.  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Minnesota  Power. 
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A  copy  of  this  filing  was  sent  to 
Minnesota  Power. 
Comment  Date:  March  20.  2002. 

36.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 128-000] 

Take  notice  that  on  February  27,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Dairyland  Power 
Cooperative. 

A  copy  of  this  filing  was  sent  to 
Dairyland  Power  Cooperative. 

Comment  Date:  March  20,  2002. 

37.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 129-000] 

Take  notice  that  on  February  27,  2002. 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Strategic  Energy 
LLC. 

A  copy  of  this  filing  was  sent  to 
Strategic  Energy  LLC. 

Comment  Date:  March  20,  2002. 

38.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 130-000] 

Take  notice  that  on  February  27,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations.  18  CFR 
35.13.  the  Midwest  Independent 
Transmission  System  Operator.  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Manitowoc  Public 
Utilities. 

A  copy  of  this  filing  was  sent  to 
Manitowoc  Public  Utilities. 

Comment  Date:  March  20.  2002. 

39.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 131-0001 

Take  notice  that  on  February  27.  2002. 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations.  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 


(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Southern 
Minnesota  Municipal  Power  Agency. 

A  copy  of  this  filing  was  sent  to 
Southern  Minnesota  Municipal  Power 
Agency. 

Comment  Date:  March  20.  2002. 

40.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1132-0001 

Take  notice  that  on  February  27,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations.  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Northwestern 
Wisconsin  Electric  Company. 

A  copy  of  this  filing  was  sent  to 
Northwestern  Wisconsin  Electric 
Company. 

Comment  Date:  March  20,  2002. 

41.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 133-000] 

Take  notice  that  on  February  27,  2002. 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations.  18  CFR 
35.13.  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Allegheny  Energy. 

A  copy  of  this  filing  was  sent  to 
Allegheny  Energy. 

Comment  Date:  March  20.  2002. 

42.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1134-0001 

Take  notice  that  on  February  27.  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Illinois  Municipal 
Electric  Agency. 

A  copy  of  this  filing  was  sent  to 
Illinois  Municipal  Electric  Agency. 

Qomment  Date:  March  20,  2002. 

43.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 135-000) 

Take  notice  that  on  February  27,  2002, 
pursuant  to  section  205  of  the  Federal 
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Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations.  18  CFR 
I  35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Central  Illinois 
Light  Company  (CILR). 

A  copy  of  this  filing  was  sent  to 
Central  Illinois  Light  Company  (CILR). 

Comment  Date:  March  20,  2002. 

44.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 136-000] 

Take  notice  that  on  February  27,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Edison  Mission 
Marketing  &  Trading,  Inc. 

A  copy  of  this  filing  was  sent  to 
Edison  Mission  Marketing  &  Trading, 
Inc. 

Comment  Date:  March  20,  2002. 

45.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 137-000] 

Take  notice  that  on  February  27.  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13.  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Indianapolis  Power 
&  Light  Company. 

A  copy  of  this  filing  was  sent  to 
Indianapolis  Power  &  Light  Company. 

Comment  Date:  March  20,  2002. 

46.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 138-000] 

Take  notice  that  on  February  27,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Montana-Dakota 
Utilities  Company. 

A  copy  of  this  filing  was  sent  to 
Montana-Dakota  Utilities  Company. 

Comment  Data:  March  20.  2002. 


47.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 139-000] 

Take  notice  that  on  February  27,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations.  18  CFR 
35.13.  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  MidAmerican 
Energy  Company  (MECB). 

A  copy  of  this  filing  was  sent  to 
MidAmerican  Energy  Company  (MECB). 

Comment  Date:  March  20,  2002. 

48.  Cambridge  Electric  Light  Company 

[Docket  No.  ER02-1 140-000] 

Take  notice  that  on  February  27,  2002, 
Cambridge  Electric  Light  Company 
(Cambridge  Electric)  tendered  for  filing 
a  firm  point-to-point  transmission 
service  agreement  between  Cambridge 
Electric  and  Mirant  Americas  Energy 
Marketing,  LP  (Mirant).  Cambridge 
Electric  states  that  the  service  agreement 
sets  out  the  transmission  arrangements 
under  which  Cambridge  Electric  will 
provide  firm  point-to-point  transmission 
service  to  Mirant  imder  Cambridge 
Electric's  open  access  transmission  tariff 
accepted  for  filing  in  Docket  No.  EROl- 
2291-001. 

Cambridge  Electric  requests  effective 
date  of  February  1,  2002. 

Comment  Date:  March  20,  2002. 

49.  El  Paso  Electric  Company 

(Docket  No.  ER02-1141-000] 

Take  notice  that  on  February  27,  2002, 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  Service  Agreement  with 
Arizona  Electric  Power  Cooperative,  Inc. 
for  Firm  Transmission  Service  imder  El 
Paso's  Open  Access  Transmission  Tariff. 
El  Paso  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  January  24.  2002.  El 
Paso  states  that  this  filing  is  in 
accordance  with  part  35  of  the 
Commission's  regulations,  18  part  CFR 
part  35,  and  that  a  copy  has  been  served 
on  the  Texas  Public  Utility  Commission. 

Comment  Date:  March  20,  2002. 

50.  El  Paso  Electric  Company 

[Docket  No.  ER02-1 142-000] 

Take  notice  that  on  February  27,  2002, 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  with  tie  Federal 
Energy  Regulatory  Conmiission 
(Commission)  a  Service  Agreement  with 
Arizona  Electric  Power  Cooperative,  Inc. 
for  Non-Firm  Transmission  Service 


imder  El  Paso's  Open  Access 
Transmission  Tariff.  El  Paso  requests 
that  the  proposed  Service  Agreement  be 
permitted  to  become  effective  on 
January  24,  2002.  El  Paso  states  that  this 
filing  is  in  accordaijce  with  part  35  of 
the  Commission's  regulations,  18  CFR 
part  35,  and  that  a  copy  has  been  served 
on  the  Texas  Public  Utility  Commission. 
Comment  Date:  March  20,  2002. 

51.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER02-1 143-000] 

Take  notice  that  on  February  27,  2002, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission] 
Notice  of  Termination  of  Service 
Agreement  with  GPU  Advance 
Resources,  Inc.  designated  as  First 
Revised  Service  Agreement  No.  165 
under  FERC  Electric  Tariff,  Third 
Revised  Volimie  No.  4. 

Dominion  Virginia  Power  respectfully 
requests  a  waiver  of  the  Commission's 
regulation  to  permit  a  retroactive 
effective  date  of  January  29,  2002,  as 
requested  by  GPU  Advance  Resources. 
Inc.  Copies  of  the  filing  were  served 
upon  the  GPU  Advance  Resources.  Inc.. 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  Date:  March  20.  2002. 

52.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  ER02-1144-0001 

Take  notice  that  on  February  27,  2002, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy)  submitted  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Energy  and  Merchant 
Energy  Group  of  the  Americas,  Inc.. 
FERC  Electric  Rate  Schedule,  Second 
Revised  Volume  No.  5,  Service 
Agreement  No.  16.  GPU  Energy  requests 
that  cancellation  be  effective  the  26th 
day  of  April  2002. 

Comment  Date:  March  20.  2002. 

53.  Foothills  Generating,  L.L.C. 

[Docket  No.  ER02-1 145-000] 

Take  notice  that  on  February  27.  2002, 
Foothills  Generating.  L.L.C.  (Foothills) 
tendered  for  filing  a  service  agreement 
(Power  Purchase  and  Sales  Agreement) 
covering  transactions  between  Foothills 
and  Dynegy  Power  Marketing,  Inc. 
Under  Foothills'  market-based  rate 
schedule,  to  be  in  effect  as  of  February 
1.2002. 
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Comment  Date:  March  20,  2002. 

54.  Bluegrass  Generation  Company, 
L.L.C 

[Docket  No.  ER02-1 146-000] 

Take  notice  that  on  February  27,  2002, 
Bluegrass  Generation  Company,  L.L.C. 
(Bluegrass)  tendered  for  filing  a  service 
agreement  (Power  Purchase  and  Sales 
Agreement)  covering  transactions 
between  Bluegrass  and  Dynegy  Power 
Marketing,  Inc.  Under  Bluegrass' 
market-based  rate  schedule,  to  be  in 
effect  as  of  February  1,  2002. 

Comment  Date:  March  20,  2002. 

55.  Rolling  Hills  Generating,  L.L.C. 

[Docket  No.  ER02-1 147-000] 

Take  notice  that  on  February  27,  2002, 
Rolling  Hills  Generating,  L.L.C.  (Rolling 
Hills)  tendered  for  filing  a  service 
agreement  (Power  Purchase  and  Sales 
Agreement)  covering  transactions 
between  Rolling  Hills  and  Dynegy 
Power  Marketing,  Inc.  imder  Rolling 
Hills  market-based  rate  schedule,  to  be 
in  effect  as  of  February  1,  2002. 

Comment  Date:  March  20,  2002. 

56.  Renaissance  Power,  L.L.C. 

[Docket  No.  ER02-1 148-000) 

Take  notice  that  on  February  27,  2002, 
Renaissance  Power,  L.L.C.  (Renaissance) 
tendered  for  filing  a  service  agreement 
(Power  Purchase  and  Sales  Agreement) 
covering  transactions  between 
Renaissance  and  Dynegy  Power 
Marketing,  Inc.  imder  Renaissance's 
market-based  rate  schedule,  to  be  in 
effect  as  of  February  1,  2002. 

Comment  Date:  March  20,  2002. 

57.  ISO  New  England  Inc. 

[Docket  No.  ER02-1 149-000] 

Take  notice  that  on  February  27,  2002, 
ISO  New  England  Inc.  submitted  as  a 
Section  205  filing  in  the  above  docket 
revisions  to  Market  Rules  1,  2,  3,  4,  5, 
6,  8,  9,  15  and  17,  with  a  requested 
effective  date  of  May  1,  2002. 

Comment  Date:  March  20,  2002. 

58.  P)M  Interconnection,  L.L.C. 

[Docket  No.  ER02-1 150-000] 

Take  notice  that  on  February  27,  2002, 
PJM  Interconnection.  L.L.C.  (PJM) 
tendered  for  filing  additional  minor 
revisions  to  Schedules  lA,  7,  and  8  of 
the  PJM  Open  Access  Transmission 
Tariff  (PJM  Tariff)  necessary  to  reflect 
the  addition  of  Rockland  Electric 
Company  (Rockland)  to  the  PJM  control 
area  and  markets  effective  March  1, 
2002. 

PJM  requests  an  effective  date  of 
March  1,  2002  for  these  tariff  revisions, 
to  ensure  that  these  revisions  are 
effective  at  the  same  time  as  the 


Rockland  transfer.  PJM  states  that  copies 
of  this  filing  have  been  served  on  all 
PJM  Members  and  the  state  electric 
regulatory  commissions  in  the  PJM 
control  area. 

Comment  Date:  March  20,  2002. 

59.  Entergy  Services,  Inc. 

[Docket  No.  ER02-1 151-000] 

Take  notice  that  on  February  27,  2002, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  tendered  for 
filing  an  unexecuted  Interconnection 
and  Operating  Agreement  with  Plum 
Point  Energy  Associates,  LLC  (Plum 
Point),  and  a  Generator  Imbalance 
Agreement  with  Plum  Point. 

Comment  Date:  March  20,  2002. 

60.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 152-000) 

Take  notice  that  on  February  28,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Dynegy  Power 
Marketing,  Inc. 

A  copy  of  this  filing  was  sent  to 
Dynegy  Power  Marketing,  Inc. 

Conmient  Date:  March  21,  2002. 

61.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 153-000] 

Take  notice  that  on  February  28,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Great  River  Energy. 

A  copy  of  this  filing  was  sent  to  Great 
River  Energy. 

Comment  Date:  March  21.  2002. 

62.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER02-1 154-000] 

Take  notice  that  on  February  28,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  NorthPoint  Energy 
Solutions  Inc. 


A  copy  of  this  filing  was  sent  to 
NorthPoint  Energy  Solutions  Inc. 
Comment  Date:  March  21,  2002. 

63.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 155-000] 

Take  notice  that  on  February  28,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Wisconsin  Electric 
Power  Company. 

A  copy  of  this  filing  was  sent  to 
Wisconsin  Electric  Power  Company. 

Comment  Date:  March  21,  2002. 

64.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 156-000) 

Take  notice  that  on  February  28,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  American 
Municipal  Power-Ohio,  Inc. 

A  copy  of  this  filing  was  sent  to 
American  Municipal  Power-Ohio,  Inc. 

Comment  Date:  March  21 ,  2002. 

65.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 15 7-000] 

Take  notice  that  on  February  28,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Williams  Energy 
Marketing  &  Trading  Company. 

A  copy  of  this  filing  was  sent  to 
Williams  Energy  Marketing  &  Trading 
Company. 

Comment  Date:  March  21,  2002. 

66.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1158-0O0] 

Take  notice  that  on  February  28,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
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Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Louisville  Gas  and 
Electric  Company/Kentucky  Utilities. 

A  copy  of  this  filing  was  sent  to 
Louisville  Gas  and  Electric  Company/ 
i  Kentucky  Utilities. 

Comment  Date:  March  21 ,  2002. 

j  67.  Midwest  Independent  Transmission 
I  System  Operator,  Inc. 

[Docket  No.  ER02-1 159-000] 

Take  notice  that  on  February  28,  2002, 
pursuant  to  section  205  of  the  Federal 
I  Power  Act  and  §35.13  of  the  Federal 
'  Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Cinergy  Services, 
Inc.  (GIN). 

A  copy  of  this  filing  was  sent  to 
Cinergy  Services,  Inc.  (GIN). 

Comment  Date:  March  21,  2002. 

I   68.  Midwest  Independent  Transmission 
I   System  Operator,  Inc. 

[Docket  No.  ER02-1 160-000] 
j       TakenoticethatonFebruary  28,  2002, 
pm-suant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Basin  Electric 
Power  Cooperative. 

A  copy  of  this  filing  was  sent  to  Basin 
Electric  Power  Cooperative. 

Comment  Date:  March  21,  2002. 

69.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1161-O00] 

Take  notice  that  on  February  28,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Manitoba  Hydro. 

A  copy  of  this  filing  was  sent  to 
Manitoba  Hydro. 

Comment  Date:  March  21,  2002. 

70.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 1 62-000] 
ii      TakenoticethatonFebruary  28,  2002, 
pursuant  to  section  205  of  the  Federal 


Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Wabash  Valley 
Power  Association,  Inc. 

A  copy  of  this  fiUng  was  sent  to 
Wabash  Valley  Power  Association,  Inc. 

Comment  Date:  March  21,  2002. 

71.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 163-000] 

Take  notice  that  on  February  28,  2002, 
piu-suant  to  section  205  of  the  Federal 
Power  Act  and  §35.13  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  18  CFR 
35.13.  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  LG&E  Energy 
Marketing  Inc. 

A  copy  of  this  filing  was  sent  to  LG&E 
Energy  Marketing  Inc. 

Comment  Date:  March  2 1 ,  2002. 

72.  Pedricktown  Cogeneration  Limited 
Partnership;  TXU  Energy  Company  LLC 

(Docket  No.  EC02-53-000] 

Take  notice  that  on  February  27,  2002, 
Pedricktown  Cogeneration  Limited 
Partnership  (Pedricktown)  and  TXU 
Energy  Company  LLC  (TXU  Energy) 
(collectively  the  Applicants)  filed  with 
the  Federal  Energy  Regulatory 
Commission  a  joint  application 
pursuant  to  section  203  of  the  Federal 
Power  Act  for  authorization  of  indirect 
disposition  of  control  over  certain 
jurisdictional  facilities.  Under  the 
proposed  transaction,  TXU  Energy  will 
acquire  one  hundred  percent  of  the 
partnership  interests  in  Pedricktown, 
and  will  indirectly  acquire  control  over 
certain  jurisdictional  facilities 
including,  Pedricktown's  pending 
market-based  rate  schedule,  certain 
interconnection  facilities,  generator 
step-up  transformers,  and  generator 
leads. 

Pedricktown  is  engaged  exclusively  in 
the  business  of  owning  and  operating  a 
122  MW  steam  turbine  electric 
generating  facility  located  in 
Pedricktown,  New  Jersey  (the  Facility). 
The  AppUcants  request  privileged 
treatment  by  the  Commission  of  the 
Acquisition  Agreement  between  Javelin 
Pedrick  General  Corporation,  Javelin 
Pedrick  Limited,  LLC,  and  Javelin 
Pedrick  Limited  II,  LLC,  and  TXU 
Energy  that  governs  the  proposed 
transfer. 


Comment  Date:  March  20,  2002. 

73.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-833-OOOl 

Take  notice  that  on  February  28,  2002, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Further 
Request  for  Deferral  of  Consideration  of 
the  unexecuted  Wholesale  Distribution 
Tariff  (WDT)  Service  Agreement  and 
Interconnection  Agreement  between 
Pacific  Gas  and  Electric  Company  and 
Modesto  Irrigation  District  (MID)  filed 
in  FERC  Docket  No.  EROl-833-000  on 
December  29,  2000.  PG&E  and  Modesto 
are  finalizing  the  WDT  Service 
Agreement  and  a  letter  agreement  for 
review  and  signattire,  and  PG&E 
therefore  is  notifying  the  Commission 
that  executed  agreements  will  not  be 
filed  by  November  30,  2001,  the 
requested  deferral  date.  PG&E  requests 
that  the  Commission  defer  consideration 
of  the  proceedings  filed  in  EROl-833- 
000  to  August  26,  2001, 180  days 
beyond  the  last  request  for  Deferral  in 
order  that  the  parties  may  finalize  and 
executed  the  Agreements. 

Copies  of  this  filing  have  been  served 
upon  MID,  the  California  Independent 
System  Operator  Corporation,  and  the 
California  Public  Utilities  Commission. 

Comment  Date:  March  21,  2002. 

74.  Southern  Indiana  Gas  &  Electric 
Company 

[Docket  No.  EROl-3063-OOl] 

Take  notice  that  on  February  28,  2002, 
Southern  Indiana  Gas  &  Electric 
Company  (SIGECO)  tendered  for  filing  a 
revised  supplement  to  its  interim 
settlement  with  Alcoa  Power 
Generating,  Inc.  (APGI)  concerning 
SIGECO's  Rate  Schedule  FPC  No.  29. 
The  revised  supplement  extends  the 
interim  settlement  which  was  scheduled 
to  terminate  on  February  28,  2002,  for 
two  months  through  April  30,  2002. 

Copies  of  the  filing  were  served  upon 
APGI  and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  Date:  March  21,  2002. 

75.  QnCap  VII,  LLC 

[Docket  Nos.  ER02-319-OO2  and  EROO-1831- 
004] 

Take  notice  that  on  February  26,  2002, 
CinCap  VII,  LLC  tendered  for  filing  a 
letter  providing  additional  information 
regarding  its  notice  of  change  in  status 
and  an  amendment  to  the  market-based 
rate  tariff  and  code  of  conduct  originally 
filed  in  this  Docket  on  November  13, 
2001. 

Comment  Date:  March  19,  2002. 
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Take  notice  that  on  February  26,  2002, 
CinCap  Madison,  LLC  tendered  for 
filing  a  letter  providing  additional 
information  regarding  its  notice  of 
change  in  status  and  an  amendment  to 
the  market-based  rate  tariff  and  code  of 
conduct  originally  filed  in  this  Docket 
on  November  13,  2001. 

Comment  Date:  March  19,  2002. 

77.  KejrSpan-Ravenswood,  Inc. 

[Docket  No.  ER02-1 11 3-000] 

Take  notice  that  on  February  26,  2002, 
KeySpan-Ravenswood,  Inc. 
(Ravenswood)  filed  a  notice  of 
cancellation  of  its  FERC  Electric  Tariff 
Original  Volume  No.  2  and  the 
unexecuted  service  agreement 
thereunder  designated  as  Service 
Agreement  No.  1  filed  under  FERC 
Electric  Tariff  Original  Volume  No.  2 
effective  on  March  28,  2002. 

Comment  Date:  March  19,  2002. 

78.  Exelon  Generation  Company,  LLC 

[Docket  No.  ER02-1 114-000] 

Take  notice  that  on  February  26,  2002, 
Exelon  Generation  Company,  LLC 
(Exelon  Generation),  submitted  for  filing 
a  power  sales  service  agreement 
between  Exelon  Generation  and  El  Paso 
Merchant  Energy,  LP,  under  Exelon 
Generation's  wholesale  power  sales 
tariff,  FERC  Electric  Tariff  Original 
Volume  No.  2 

Comment  Date:  March  19,  2002. 

79.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER02-1 11 5-000] 

Take  notice  that  on  February  26,  2002, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission  or  FERC),  a 
Notice  of  Cancellation  effective  January 
1,  2001  of  an  Interconnection  and 
Interchange  Agreement,  designated  as 
Rate  Schedule  FERC  No.  78  on 
September  16,  1994,  between  Wisconsin 
Electric  and  Wisconsin  Power  and  Light 
Company. 

Comment  Date:  March  19,  2002. 

80.  Cinergy  Services,  Inc. 

[Docket  No.  ER02-1 116-000] 

Take  notice  that  on  February  26,  2002, 
Cinergy  Services,  Inc.  (Cinergy)  and 
Griffin  Energy  Marketing,  L.L.C.  filed  a 
request  for  cancellation  of  Service 
Agreement  No.  203,  under  Cinergy 
Operating  Companies,  FERC  Electric 
Cost-Based  Power  Sales  Tariff,  FERC 
Electric  Tariff  Original  Volume  No.  6. 


81.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER02-1 1 1 7-000) 

Take  notice  that  on  February  26,  2002, 
American  Electric  Power  Service 
Corporation  on  behalf  of  Ohio  Power 
Company  (OPCO)  submitted  for  filing 
an  executed  Interconnection  and 
Operation  Agreement,  dated  January  18, 
2002,  between  OPCO  and  Lawrence 
Energy  Center  LLC  (Lawrence).  The 
agreement  is  pursuant  to  the  AEP 
Companies'  Open  Access  Transmission 
Service  Tariff  (OATT)  that  has  been 
designated  as  the  Operating  Companies 
of  the  American  Electric  Power  System 
FERC  Electric  Tariff  Second  Revised 
Volimie  No.  6,  effective  June  15,  2000. 

OPCO  requests  an  effective  date  of 
February  1,  2002. 

Copies  oJf  OPCO's  filing  have  been 
served  upon  the  Public  Utilities 
Commission  of  Ohio  and  Lawrence 
Energy  Center  LLC. 

Comment  Date:  March  19,  2002. 

82.  Continental  Electric  Cooperative 
Services,  Inc. 

[Docket  No.  ER02-1 118-000] 

Take  notice  that  on  February  26,  2002, 
Continental  Electric  Cooperative 
Services,  Inc.  (CCS)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  Application  for  Market- 
Based  Rate  Authorization. 

Comment  Date:  March  19,  2002. 

83.  Garnet  Energy  LLC  [Docket  No. 
ER02-1119-0001 

Take  notice  that  on  February  27,  2002, 
Garnet  Energy  LLC  (Garnet)  filed  a 
Application  for  Market-Based  Rate 
Authority  with  the  Federal  Regulatory 
Conmiission  (the  Commission)  seeking 
acceptance  of  Garnet's  FERC  Rate 
Schedule  No.  1  and  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  energy  and  capacity  at 
market-based  rates  and  the  waiver  of 
certain  Commission  regulations.  The 
request  for  market-based  rate  authority 
is  limited  to  sales  of  capacity  and  energy 
from  a  new  generation  facility,  known 
as  the  Garnet  Energy  Facility,  to  be 
constructed  in  Canyon  County,  Idaho. 

Comment  Date:  March  20,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regidatory  ComiAission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5551  Filed  3-7-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7154-8] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Exclusions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  consolidate  and 
submit  the  following  continuing 
Information  Collection  Requests  (ICRs) 
to  the  Office  of  Management  and  Budget 
(OMB):  Motor  Vehicle  Exclusion 
Determinations,  EPA  ICR  Number 
0012.11,  OMB  Control  Number  2060- 
0124,  expiration  date  05/31/02;  and 
Exclusion  Determinations  for  New  Non- 
Road  Spark-ignited  Engines  at  or  Below 
19  Kilowatts,  New  Compression-ignited 
Engines  at  or  Above  37  Kilowatts,  New 
Marine  Engines,  New  On-road  Heavy 
Duty  Engines  and  Locomotive  Engines, 
EPA  ICR  Number  1852.01,  OMB  Control 
Nvunber  2060-0395,  expiration  date  05/ 
31/02.  EPA  ICR  No.  1852.01  is  being 
consolidated  into  EPA  ICR  No.  0012.11. 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 
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DATES:  Comments  must  be  submitted  on 
or  before  May  7,  2002. 
ADDRESSES:  For  a  copy  of  the  ICR, 
contact  Chestine  Payton  at  EPA  by 
phone  at  (202)  564-9328,  by  e-mail  at 
payton .  chestine@epamail.  epa  .gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icT  and  refer  to  EPA  ICR 
No.  0012.11 

FOR  FURTHER  INFORMATION  CONTACT: 
Chestine  Payton,  Telephone  (202)  564- 
9328.  Facsimile  202-564-9328,  E-mail 
payton.chestine@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  businesses  or 
other  for-profit  organizations,  including 
manufacturers  of  vehicles  and  importers 
of  racing  vehicles. 

Title:  Motor  Vehicle  Exclusion 
Determinations,  EPA  ICR  Number 
0012.11,  OMB  Control  Number  2060- 
0124,  expiration  date  05/31/02;  and 
Exclusion  Determinations  for  New  Non- 
Road  Spark-ignited  Engines  at  or  Below 
19  Kilowatts,  New  Compression-ignited 
Engines  at  or  Above  37  Kilowatts,  New 
Marine  Engines,  New  On-road  Heavy 
Duty  Engines  and  Locomotive  Engines, 
EPA  ICR  Number  1852.01,  and  OMB 
Control  Number  2060-0395,  expiration 
date  05/31/02.  This  is  a  request  for  an 
extension  of  ciirrently  approved 
collections. 

Abstract:  The  EPA  Office 
Transportation  and  Air  Quality's 
Certification  and  Compliance  Division, 
determines  whether  a  vehicle  is 
excluded  from  requirements  under  the 
Clean  Air  Act  (ACT)  based  on  the 
criteria  listed  in  40  CFR  85.1701— 
Exclusions  and  Exemption  of  Motor 
Vehicles  and  Motor  Vehicle  Engines.  A 
manufacturer  may  make  an  exclusion 
determination  by  itself;  however, 
manufacturers  and  importers  may 
routinely  request  EPA  to  make  such  a 
determination  to  ensure  that  their 
determination  does  not  differ  from 
EPA's.  Only  needed  information  such  as 
engine  type,  horsepower  rating, 
intended  usage,  etc.,  is  requested  to 
make  an  exclusion  determination.  A 
manufacturer  who  desires  a 
determination  by  the  EPA  as  to  whether 
a  particular  type  of  vehicle  is  excluded 
itom  coverage  under  the  ACT  must 
submit  vehicle  specifications  such  as 
size,  use,  and  top  speed.  This  ensures 
that  motor  vehicles  which  may  be 
legally  operated  or  are  capable  of  being 
legally  operated  on  streets  or  highways 
will  not  be  imported  imder  a  racing 
vehicle  exclusion.  Some  types  of 
engines  are  excluded  from  compliance 
with  current  regulations.  EPA  ICR  No. 
1852.10,  OMB  Control  Number  2060- 
0395,  is  being  consolidated  into  EPA 


ICR  No.  0012.11,  OMB  Control  Number- 
2060-0294.  This  consolidation  will 
eliminate  the  need  for  similar  ICRs  with 
the  same  requirements. 

Responses  to  this  collection  are 
volimtary.  The  information  is  collected 
by  the  Office  of  Air  and  Radiation, 
Office  of  Transportation  and  Air 
Quality,  Certification  and  Compliance 
Division.  Confidentiality  to  proprietary^ 
information  is  granted  in  accordance 
with  the  Freedom  of  Information  Act, 
EPA  regulations  at  40  CFR  part  2,  and 
class  determinations  issued  by  EPA's 
Office  of  General  Counsel.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
nmnber.  The  OMB  control  niunbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  1.5  hours  per 
respondent.  The  proposed  ft-equency  of 
response  is  on  occasion  and  the 
estimated  nimiber  of  likely  respondents 
is  210  per  year.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 


information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  March  4,  2002. 
Robert  Brenner, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  02-5605  Filed  3-7-02;  8:45  am] 

BILUNG  COOE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-7154-6] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request  Reporting 
Requirements  for  BEACH  Act  Grants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  docimient  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Reporting  Requirements  for 
BEACH  Act  Grants,  EPA  ICR  No. 
2048.01.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instnunent. 
DATES:  Comments  must  be  submitted  on 
or  before  April  8,  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  2048.01  to  the  following 
addresses:  Sandy  Fanner,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue. 
NW,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA.  725  17th  Street,  NW. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901.  by 
e-mail  at  Auby.susan@epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  2048.01.  For  technical  questions 
about  the  ICR  contact  Charles  Kovatch 
at  202-260-3754. 
SUPPLEMENTARY  INFORMATION: 

Title:  Reporting  Requirements  for 
BEACH  Act  Grants  (EPA  ICR  No. 
2048.01).  This  is  a  new  collection. 

Abstract:  Congress  passed  the  Beaches 
Environmental  Assessment  and  Coastal 
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Health  (BEACH)  Act  in  October  2000,  to 
amend  the  Clean  Water  Act  in  part  by 
adding  section  406  "Coastal  Recreation 
Water  Monitoring  and  Notification." 
Section  406(b)  requires  EPA  to  make 
grants  to  States  and  local  governments 
to  develop  and  implement  programs  for 
monitoring  and  public  notification  for 
coastal  recreation  waters  adjacent  to 
beaches  or  similar  points  of  access  that 
are  used  by  the  public,  if  the  State  or 
local  government  satisfies  the 
requirements  of  the  BEACH  Act. 

Several  of  these  requirements  require 
a  grant  awardee  to  collect  and  submit 
information  to  EPA  as  a  condition  for 
receiving  the  grant.  Section  406(b) 
requires  a  grant  awardee  to  provide  the 
factors  that  the  awardees  use  to 
prioritize  funds  and  a  list  of  waters  for 
which  the  grant  funds  will  be  used. 
Section  406(b)  also  requires  that  a  grant 
awardee's  program  is  consistent  with 
the  performance  requirements  set  by 
EPA  under  section  406(a);  EPA  needs 
information  from  the  grant  awardee  to 
determine  if  the  monitoring  and 
notification  programs  are  consistent 
with  these  criteria.  On  July  31,  2001. 
EPA  published  the  draft  performance 
criteria  for  BEACH  Act  grants  (66  FR 
39510.  July  31,  2001).  Section  406(b) 
also  requires  that  a  grant  awardee 
submit  a  report  to  EPA  that  describes 
the  data  collected  as  part  of  a 
monitoring  and  notification  program 
and  the  actions  taken  to  notify  the 
public  when  water  quality  standards  are 
exceeded.  Section  406(c)  requires  a 
grant  awardee  to  identify  lists  of  coastal 
recreation  waters,  processes  for  States  to 
delegate  to  local  governments  the 
responsibility  for  implementing  a 
monitoring  and  notification  j)rogram, 
and  the  content  of  the  monitoring  and 
notification  program. 

The  information  covered  by  this  ICR 
is  required  of  States  and  local 
governments  that  seek  to  obtain  BEACH 
Act  funding.  It  allows  EPA  to  properly 
review  State  and  local  governments' 
monitoring  and  notification  programs  to 
determine  if  they  are  eligible  for  BEACH 
Act  grant  funding.  This  information  also 
enables  EPA  to  fulfill  its  obligations  to 
make  this  information  available  to  the 
public  as  required  by  sections  406(e) 
and(g). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  durently  valid  0MB 
control  number.  The  0MB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  dociunent 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on 


September  26,  2001  (66  FR  49176  ):  No 
(zero)  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  biu'den  for 
this  collection  of  information  is 
estimated  to  average  1 ,993  hours  per 
state  per  year.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate. 
Maintain,  retain,  or  disclose  or  provide 
information  to  qr  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Eligible  state  and  local  governments 
interested  in  receiving  BEACH  Act 
Grant  funds. 

Estimated  Number  of  Respondents:  30 
states  and  five  territories. 

Frequency  of  Response:  Annual. 

Estimated  Total  Annual  Hour  Burden: 
69,755  hours  per  year. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  $473,025  per  year. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  acciu-acy  of  the 
provided  biuden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  2048.01  in 
any  correspondence. 

Dated:  February  19.  2002. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  02-5604  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7155-1] 

EPA  Science  Advisory  Board;  Request 
for  Nomination  of  IMembers  and 
Consultants 

summary:  The  U.S.  Environmental 
Protection  Agency's  Science  Advisory 
Board  (SAB),  including  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
and  the  Advisory  Council  on  Clean  Air 
Compliance  Analysis  (Council),  of  the 
Environmental  Protection  Agency  (EPA) 


is  soliciting  nominations  for  Members 
and  Consultants  (M/Cs).  As  part  of  this 
effort,  the  Agency  is  publishing  this 
notice  to  describe  the  purpose  of  the 
SAB  and  to  invite  the  public  to 
nominate  appropriately  qualified 
candidates  of  any  gender  or  ethnic 
background  to  fill  upcoming  vacancies. 
This  process  supplements  other  efforts 
to  identify  qualified  candidates. 

Background 

The  SAB  is  composed  of  Non-Federal 
Government  scientists  and  engineers 
who  are  employed  on  an  intermittent 
basis  to  provide  independent  advice  to 
the  EPA  Administrator  on  technical 
aspects  of  public  health  and 
environmental  issues  confronting  the 
Agency.  Members  of  the  SAB  are 
appointed  by  the  Administrator — 
generally  in  October — to  serve  two  year- 
terms  with  some  possibilities  for 
reappointment.  Consultants  are 
appointed  throughout  the  year,  as  the 
need  arises,  by  the  SAB  Staff  Director  to 
serve  renewable  one-year  terms  and 
serve  on  SAB  committees,  as  needed,  to 
support  the  work  of  the  Board.  Many 
individuals  serve  as  Consultants  prior  to 
serving  as  Members. 

Members  and  Consultants  (M/Cs) 
most  often  serve  in  association  with  one 
of  the  following  standing  committees: 
Advisory  Coimcil  on  Clean  Air 
Compliance  Analysis,  Clean  Air 
Scientific  Advisory  Committee, 
Drinking  Water  Conmiittee,  Ecological 
Processes  and  Effects  Committee, 
Enviroiunental  Economics  Advisory 
Committee,  Envfronmental  Engineering 
Committee,  Enviroiunental  Health 
Conunittee,  Integrated  Human  Exposiue 
Committee,  Radiation  Advisory 
Committee,  and  Research  Strategies 
Advisory  Committee.  Additional 
information  about  the  SAB  can  be 
obtained  on  the  SAB  Web  site, 
w\vw.epa.sab/gov,  and  from  the  Annual 
Report  of  the  SAB  Staff,  http:// 
www.epa.gov/sab/annreport01  .pdf. 

M/Cs  can  expect  to  attend  1-6 
meetings  per  year,  based  upon  the 
activity  of  the  committee  with  which 
they  serve.  M/Cs  generally  serve  as 
Special  Government  Employees  (SGEs) 
(40  CFR  part  3,  subpart  F  or  EPA  Ethics 
Advisory  88-6  dated  7/6/88)  and 
receive  compensation,  in  addition  to 
reimbiusement  at  the  Federal 
Government  rate  for  travel  and  per  diem 
expenses  while  serving  on  the  SAB. 
SGEs  are  subject  to  certain  ethical 
standards  common  to  all  Federal 
employees.  In  particular,  prior  to  their 
appointment,  SGEs  are  required  to 
complete  an  information  package, 
including  a  Confidential  Financial 
Disclosiu'e  Report. 


Federal  Register /Vol.  67,  No.  46 /Friday,  March  8,  2002 /Notices 


10711 


Appointments  associated  with  this 
solicitation  will  begin  no  sooner  than 
the  fall  of  2002.  While  it  is  too  early  to 
know  for  certain  what  types  of  expertise 
will  be  needed,  it  is  likely  that  at  least 
some  of  the  new  M/Cs  will  have 
expertise  in  the  following  areas: 

Air  quahty  monitoring 
Exposure  assessment 
Enviroiunental  economics 
Environmental  engineering 
Environmental  modeling 
Environmental  microbiology 
Environmental  statistics 
Health  physics 
Landscape  ecology 
Risk  assessment 

Toxicology — health  and  ecological 
Uncertainty  analysis 

How  To  Apply 

Any  interested  person  or  organization 
may  nominate  qualified  persons  to  serve 
on  the  SAB.  Nominees  should  be 
qualified  by  education,  training,  and 
experience  to  evaluate  scientific, 
engineering  and/or  economics 
information  on  issues  referred  to  and 
addressed  by  the  Board.  Successful 
candidates  have  distinguished 
themselves  professionally  and  should  be 
available  to  invest  the  time  and  effort  to 
advance  the  cause  of  the  supporting  the , 
use  of  good  science  through  the  efforts 
of  the  SAB. 

Nominees  should  be  identified  by 
name,  occupation,  position,  address, 
telephone  number,  fax  number,  email 
address,  and  SAB  committee  of  primary 
interest.  Nominations  should  include  a 
current  resume  that  addresses  the 
nominee's  background,  experience, 
qualifications,  and  specific  areas  of 
expertise. 

Information  on  the  nominees  will  be 
entered  into  the  SAB's  data  base  for 
potential  M/Cs  which  will  be  consulted, 
as  appropriate,  when  vacancies  arise 
and/or  when  special  expertise  is  needed 
for  particular  SAB  activities.  This 
request  for  nominations  does  not  imply 
any  commitment  by  the  Agency  to  select 
individuals  to  serve  as  a  M/C  to  the  SAB 
from  the  responses  received. 
FOR  FURTHER  INFORMATION:  Nominations 
should  be  submitted  (preferably  in 
electronic  format — WordPerfect  or  Word 
formats)  to:  Ms.  Carolyn  Osborne, 
Project  Coordinator,  EPA  Science 
Advisory  Board  (1400A),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  e-mail: 
osbome.carolyn@epa.gov  Teh  (202) 
564—4554  no  later  than  Wednesday, 
April  30,  2002. 

The  Agency  will  not  formally 
acknowledge  or  respond  to 
nominations. 


Dated:  March  1,  2002. 
Donald  G.  Barnes, 

Staff  Director,  EPA  Science  Advisory  Board. 
[FR  Doc.  02-5600  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6627-3] 

Environmental  Impact  Statements  and 
Regulations;  Avaiiabiiity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  piu'suant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  567-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  envfronmental  impact 
statements  (EISs)  was  published  in  FR 
dated  May  18,  2001  (66  FR  27647). 

Draft  EISs 

ERP  No.  D-AFS-J65355-UT  Rating 
LO,  Ray's  Valley  Road  Realignment, 
Proposal  to  Reduce  or  Eliminate 
Adverse  Impacts  to  Watershed  and 
Aquatic  Species  and  Provide  Safer 
Driving  Conditions.  Uinta  National 
Forest,  Spanish  Fork  Ranger  District, 
Utah  County,  UT. 

Summary:  EPA  expressed  lack  of 
objections  with  the  proposed  action  to 
improve  water  quality  and  riparian 
habitat  by  moving  the  road  out  of  the 
riparian  zone.  Reclamation  of  the 
current  travelway  would  reduce 
sedimentation  of  nearby  streams  by  fifty 
percent. 

ERP  No.  D-AFS-J65356-UT  Rating 
E02,  Quitchupah  Creek  Road  Project, 
Road  Construction  to  provide  Public 
Access  from  UT-10  to  the  Acord  Lakes 
Road.  Application  for  Right-of-Way 
Grant,  Fishlake  National  Forest,  Sevier 
Coimty  Special  Services  District  (SSD). 
Sevier  and  Emery  Counties,  UT. 

Summary:  EPA  expressed 
environmental  objections  over  potential 
adverse  impacts  to  water  quality  in  an 
already  impacted  riparian  area.  The 
additional  right-of-way  for  road  with  a 
primary  use  of  hauling  coal  could  also 
impact  wetiands,  wildlife  and  cultiu'al 
resources  and  more  information  is 
needed  to  fully  assess  indfrect  and 
cumulative  impacts. 

ERP  No.  DS-FHW-F40346-MI  Rating 
EC2,  US-31  Petoskey  Area  Improvement 
Study,  Congestion  Reduction  on  US-31 
in  the  City  of  Petoskey  and  Resort  and 
Bear  Creek  Townships,  Funding  and  US 


Army  COE  Section  404  Permit  Issuance, 
Emmet  County,  MI. 

Summary:  EPA  expressed 
environmental  concerns  with  respect  to 
the  following  issue  areas:  Effectiveness 
of  alternatives  in  meeting  transportation 
needs  and  study  goals,  impacts  to 
wetlands  and  cedar  swamps,  secondary 
land  use  changes  and  ciunulative 
impacts. 

ERP  No.  DS-NOA-A64058-O0  Rating 
EC2,  Pelagic  Sargassum  Habitat  Fishery 
Management  Plan,  Implementation. 
Updated  Information  concerning  the 
Public's  Opportunity  to  Comment  on 
Proposed  Actions,  South  Atiantic 
Region. 

Summary:  EPA  expressed 
environmental  concerns  and  requested 
additional  information  on  strategies  for 
protecting  federally-managed  fish  and 
federally-protected  sea  turtles  that  use 
Sargassum  as  a  nursery  area. 

Final  EISs 

ERP  No.  F-AFS-C02001-NY,  Finger 
Lake  National  Forest,  Oil  and  Gas 
Leasing,  Exploration  and  Development, 
Approval  and  Authorization,  Hector 
Ranger  District,  Seneca  and  Schuyler 
Counties,  NY. 

Summary:  EPA  expressed  lack  of 
objections  with  the  selection  of  the  no 
action  alternative. 

ERP  No.  F-AFS-E65056-FL. 
Ocklawaha  River  Restoration  Project, 
Continued  Occupation  of  Florida 
National  Forest  Lands,  Portions  of 
Kirkpatrick  Dam,  Rodman  Reservoir  and 
Eureka  Lock  and  Dam  in  Conjimction 
with  Partial  Restoration  of  the 
Ocklawaha  River,  Operation  and 
Maintenance,  SpecialAJse  Permit 
Issuance  and  Implementation.  Marion 
and  Putnam  Counties,  FL. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-AFS-L65363-OR. 
Anthony  Lakes  Mountain  Resort  Master 
Development  Plan,  Upgrading  and 
Additional  Development,  Approval. 
Baker  Ranger  District.  Wallowa- 
Whitman  National  Forest.  Grant.  Union 
and  Baker  Counties,  OR. 

Summary:  No  formal  letter  was  sent  to 
the  preparing  agency. 

ERP  No.  F-FHW-H40167-MO,  US  65 
Improvements,  County  Road  65-122 
South  to  Route  EE  Intersection  south  of 
Buffalo,  Fimding  and  US  Army  COE 
Section  404  Permit  Issuance,  Dallas 
County,  MO. 

Summary:  The  FEIS  adequately 
supplements  information  needs  and 
addresses  the  concerns  that  EPA  had 
expressed  in  the  review  of  the  DEIS  for 
this  project,  therefore  EPA  has  no 
objections  to  the  project  as  described  in 
the  FEIS. 
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ERP  No.  F-FHW-J40151-WY, 
Wyoming  Forest  Highway  23  Project, 
Louis  Lake  Road  also  known  as  Forest 
Development  Road  300,  Improvements 
from  Bruce's  Parking  Lot  to  Worthen 
Meadow  Road,  Fimding,  NPDES  Permits 
and  US  Army  COE  Section  404  Permit, 
Shoshone  National  Forest,  Fremont 
County,  WY. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

Dated:  March  5,  2002. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

(FR  Doc.  02-5664  Filed  3-7-02;  8:45  am) 

BILLING  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6627-2] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  www.epa.gov/oeca/ofa 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  February  25,  2002  Through  March 

01,2002 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  020079,  Draft  EIS,  FHW,  ME, 
Aroostook  County  Transport  Study, 
To  Identify  Transportation  Corridors 
that  will  Improve  Mobility  and 
Efficiency  within  Northeastern 
Aroostook  County  and  other  portions 
of  the  U.S.  and  Canada,  COE  Section 
401  and  404  Permits,  Endangered 
Species  Act,  NPDES  and  Section  10 
River  &  Harbors  Act,  Aroostook,  ME, 
Comment  Period  Ends:  April  30, 
2002,  Contact:  Paul  Lariviere,  P.E. 
(207)  622-8355. 
EIS  No.  020080,  Draft  EIS,  COE,  ND, 
Devils  Lake  Basin  North  Dakota 
Study,  The  Reduction  of  Flood 
Damages  Related  to  the  Rising  Lake 
Levels  and  the  Flood-Prone  Areas 
Around  Devils  Lake  and  to  Reduce 
the  Potential  for  Natural  Overflow 
Event,  Sheyenne  River  and  Red  River 
of  the  North,  ND,  Comment  Period 
Ends:  April  22,  2002,  Contact:  David 
Loss  (651)  290-5435.  This  docvunent 
is  available  on  the  Internet  at:  " 
http://www.mvp.usace.army.mil/. 
EIS  No.  020081,  Draft  EIS,  AFS.  CA,  Star 
Fire  Restoration  Removal  of  Fire- 
Killed  Trees,  Road  Reconstruction, 
and  Associated  Restoration,  Eldorado 
National  Forests  (ENF)  Georgetown 
Ranger  District,  Middle  Fork 
American  River,  Chipmunk  Ridge, 
and  the  North  Fork  of  Long  Canyon, 


Placer  County,  CA,  Comment  Period 
Ends:  April  22,  2002,  Contact:  Patricia 
Ferrell  (530)  642-5146.  This 
docimient  is  available  on  the  Internet 
at:  http://www.r5.fs.fed.  us/eldorado/ 

EIS  No.  020082,  Final  EIS,  FHW,  CA, 
CA-84 — Realigmnent  Project, 
Transportation  Improvement  between 
CA-84  from  1-880  to  CA-2389/ 
Mission  Blvd,  Funding  and  COE 
Section  404  Permit,  in  the  Cities  of 
Fremont,  Hayward  and  Union, 
Alameda  County,  CA,  Wait  Period 
Ends:  April  08.  2002,  Contact:  Maiser 
Khaled  (916)  498-5020. 

EIS  No.  020083,  Draft  EIS,  BPA,  OR, 
WA,  McNary-John  Day  Transmission 
Line  Project,  Proposing  to  Construct, 
Operate,  and  Maintain  a  79-mile-long 
500-Kilovolt-Transmission  Line, 
Between  McNary  Substation  and  John 
Day  Substation,  Umatilla  and 
Sherman  Coimties,  OR  and  Benton 
and  Khckitat  Coimties,  WA,  Comment 
Period  Ends;  April  23.  2002,  Contact: 
Stacy  Mason  (503)  230-5455.  This 
dociunent  is  available  on  the  Internet 
at:  http://www.bpa.gov  or 
www.eh .  doe.gov/nepa 

EIS  No.  020084,  Final  EIS,  FHW.  HI, 
Kihei-Upcountry  Maui  Highway, 
Transportation  Improvements, 
Fimding  and  COE  Section  404  Permit, 
County  of  Maui,  Hi,  Wait  Period  Ends: 
April  08,  2002,  Contact:  Domingo 
Galicinao  (808)  541-2700. 

EIS  No.  020085,  Final  EIS,  USA, 
Programmatic  EIS,  Army 
Transformation,  Army  Vision  to 
Address  the  Changing  Circumstances 
of  the  21st  Century,  Transformation  in 
three  Phases:  Initial  Phase,  Interim 
Capacibility  Phase,  and  an  Objective 
Force  Phase,  Wait  Period  Ends:  April 
08,  2002,  Contact:  George  Wallace 
(703) 692-3139. 

EIS  No.  020086,  Final  EIS,  USN,  CA,  El 
Toro  Marine  Corps  Afr  Station 
Disposal  and  Reuse,  Recommendation 
and  Approval  of  an  Airport  Layout 
Plan  for  Civilian  Airport,  Funding, 
NPDES  Permit,  Orange  County,  CA  , 
Wait  Period  Ends:  April  08,  2002, 
Contact:  Robert  Montana  (619)  532- 
0942.  The  US  Department  of  the  Navy 
and  the  US  Department  of 
Transportation's  Federal  Aviation 
Administration  are  Joint  Lead 
Agencies  for  this  project. 

Dated:  March  5.  2002. 
Joseph  C.  Mpntgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  02-5665  Filed  3-7-02;  8:45  am] 
BHJJNG  CODE  6S80-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00763;  FRL-6827-4] 

Fiscal  Year  2002  Tribal  Pesticide 
Project  Solicitation;  Notice  of 
Availability 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  The  Office  of  Pesticide 
Programs  (OPP),  in  coordination  with 
the  EPA  Regions,  is  soliciting  Tribal 
pesticide  projects  for  ftscal  year  (FY) 
2002  funding.  The  total  amount  of 
funding  available  in  FY  2002  to  be 
awarded  to  Tribal  governments  and/or 
intertribal  consortium  for  pesticide 
projects  is  $445,500. 
DATES:  Project  proposals,  identified  by 
docket  control  number  OPP-00763, 
must  be  received  by  EPA  Regional  staff 
on  or  before  May  15,  2002. 
ADDRESSES:  Project  proposals  may  be 
submitted  by  mail,  fax,  or  electronically. 
Please  follow  the  instructions  for 
submissions  as  provided  in  Unit  I.C.  of 
the  SUPPLEMENTARY  INFORMATION.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00763  in  the 
subject  line  on  the  first  page  of  your 
proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regina  Langton,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Mail  Code  7506C,  Washington,  DC 
20460;  telephone  number:  (703)  305- 
7161;  fax  number:  (703)  308-1850;  e- 
mail  address:  langton.regina@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  any 
federally  recognized  Tribal  government 
or  intertribal  consortium  eligible  to 
receive  federal  funds.  Only  one  project 
proposal  may  be  submitted  by  each 
Tribal  govenmient  or  intertribal 
consortium.  If  you  have  any  questions 
regarding  the  applicability  of  this 
action,  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  fitjm  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
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access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations." 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 
You  may  also  access  this  document  on 
the  Home  Page  for  the  Office  of 
Pesticide  Programs  at  http:// 
www.epa.gov/pesticides.  Select  "What's 
New." 

C.  How  and  to  Whom  Do  I  Submit  a 
Project  Proposal? 

You  may  submit  a  project  proposal 
through  the  mail,  by  fax,  or 
electronically  to  the  EPA  Tribal 
Pesticide  staff  in  your  Region,  as  listed 
below.  To  ensure  proper  receipt  by  EPA, 
it  is  imperative  that  you  identify  docket 
control  number  OPP-00763  in  the 
subject  line  on  the  first  page  of  your 
proposal. 

EPA  Region  I  (Connecticut,  Maine,  New 
Hampshire,  Rhode  Island,  Vermont) 

Rob  Koethe,  EPA  Region  I,  One 
Congress  St.,  Suite  1100,  (CPT),  Boston, 
MA  02114-2023,  telephone:  (617)  918- 
1535,  fax:  (617)  918-1505,  e-mail: 
koethe.robert@epa.gov. 
EPA  Region  11  (New  fersey.  New  York, 
Puerto  Rico,  Virgin  Islands) 

Adrian  Enache,  EPA  Region  II,  U.S. 
EPA  Facilities,  Raritan  Depot,  2890 
Woodbridge  Avenue,  Edison,  NJ  08837- 
3679,  telephone:  (732)  321-6769.  fax: 
(732)  321-6771,  e-maih 
enache.adrian@epa.gov. 
EPA  Region  HI  (Delaware,  District  of 
Columbia,  Maryland,  Permsylvania, 
Virginia,  West  Virginia) 

Fatima  El  Abdaoui.  EPA  Region  ID. 
Chestnut  Building  (3AT11), 
Philadelphia,  PA  19107,telephone:  (215) 
814-2129,  fax:  (215)  814-3114,  e-mail: 
el-abdaoui.fatima@epa.gov. 
EPA  Region  IV  (Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee) 

Jeaneanne  Gettle,  EPA  Region  IV,  61 
Forsyth  St.,  SW.,  Atlanta,  GA  30303, 
telephone:  (404)  562-8979.  fax:  (404) 
562-8972,  e-mail: 
gettle.jeaneanne@epa.gov. 
EPA  Region  V  (Illinois,  Indiana, 
Michigan,  Minnesota,  Minnesota,  Ohio, 
Wisconsin) 

Meonii  Crenshaw,  EPA  Region  V,  77 
West  Jackson  Boulevard  (DRT8J). 
Chicago,  IL  60604-3507,telephone: 
(312)  353-4716,  fax:  (312)  353-4788,  e- 
mail:  crenshaw.meonii@epa.gov. 
EPA  Region  VI  (Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  Texas) 

Jerry  Collins,  EPA  Region  VI,  1445 
Ross  Avenue,  Dallas,  TX  75202- 
2733,telephone:  (214)  665-7562,  fax: 


(214) 665-7263,  e- 

mail:collins.jerry@epa.gov. 

EPA  Region  VII  (Iowa,  Kansas,  Missouri, 

Nebraska) 

John  Tice,  EPA  Region  Vn,  100 
Centennial  Mall  N.,  Room  289,  Lincoln, 
NB  68508,telephone:  (402)  437-5080, 
fax:  (402)  323-9079,  e-mail: 
tice.john@epa.gov. 

EPA  Region  VIII  (Colorado,  Montana, 
North  Dakota,  South  Dakota,  Utah, 
Wyoming) 

Art  Roybal,  EPA  Region  VIII,  999  18th 
St.,  (8P-P3T),  Denver.  CO  80202- 
2466.telephone:  (303)  312-6395,  fax: 
(303)  312-6044,  e-mail: 
roybal.art@epa.gov. 
EPA  Region  IX  (Arizona,  California, 
Hawaii,  Nevada,  American  Samoa, 
Guam) 

Marcy  Katzin,  EPA  Region  IX,  75 
Hawthorne  St.,  (CMD-4-3),  San 
Francisco,  CA  94105,telephone:  (415) 
947^215,  fax:  (415)  947-3583, 
katzin.marcy@epa.gov. 
EPA  Region  X  (Alaska,  Idaho,  Oregon, 
Washington) 

Gary  McRae,  EPA  Region  X,  Idaho 
Operations  Office,  1435  North  Orchard 
St..  Boise,  ID  83706,  telephone:  (208) 
378-5765,  fax:  (208)  378-5744,  e-mail: 
mcrae.gary@epa.gov. 

Contact  the  appropriate  regional  staff 
person  listed  above  if  you  need 
assistance  or  have  questions  regarding 
the  creation  or  submission  of  a  project 
proposal. 

D.  What  Should  I  Consider  as  I  Prepare 
My  Project  Proposal  for  EPA? 

1 .  Scope  and  purpose  of  the  OPP 
Tribal  Pesticide  Project  Cooperative 
Agreements.  The  purpose  of  Tribal 
pesticide  project  cooperative  agreements 
is  to  provide  financial  assistance  to 
eligible  Tribal  governments  or 
intertribal  consortium  to  carry  out 
projects  related  to  human  health  and  the 
environment  that  assess  or  reduce  risk 
from  pesticide  exposure.  Funds  can  be 
used  for  new  activities  or  to  further  an 
existing  eligible  project  or  program. 

2.  Eligible  applicants  and  activities — 
i.  Who  may  submit  a  project  proposal 
and  may  an  applicant  submit  more  than 
one?  Any  federally  recognized  Tribal 
govenmient  or  intertribal  consortium 
eligible  to  receive  Federal  funds  may 
submit  a  project  proposal.  Only  one 
project  proposal  may  be  submitted  by 
each  Tribal  government  or  intertribal 
consortium. 

ii.  What  types  of  projects  are  eligible 
for  funding?  The  Agency  wrill  consider 
projects  related  to  human  health  and  the 
environment  that  assess  or  reduce  risk 
from  pesticide  exposure.  Projects  may 
be  targeted  to  any  pesticide  concern  or 


need  facing  a  Tribe  or  intertribal 
consortium,  including: 

a.  Water  quality. 

b.  Subsistence. 

c.  Assessment  of  the  need  for  and/ or 
development  of  a  pesticide  management 
policy  or  plan. 

d.  Consideration  of  integrated  pest 
management,  reduced  pesticide  use,  or 
alternatives  to  pesticides. 

e.  Sampling. 

f.  Effects  of  pesticides  on  cultural 
activities. 

g.  Education  about  the  use  of 
pesticides  in  Tribal  museum  curation. 

h.  Noxious  weed  educational 
materials  and/or  control  alternatives. 

i.  Public  outreach/ education  materials 
relating  to  pest  management  and/or  the 
safe  use,  storage  and  disposal  of 
pesticides. 

Water  quality  work  products  may  be 
focused  on  monitoring  of  surface  or 
ground  water  (e.g.,  assessing  dietary 
exposure  to  pesticides  via  drinking 
water,  determining  those  water  bodies 
that  may  be  impaired  due  to  pesticides, 
predicting  potential  exposure  to 
endangered  and  threatened  aquatic 
species,  or  establishing  a  baseline  of 
contamination  from  which  to  measure 
progress  in  the  future.)  Water  qualify 
projects  may  also  include  information 
gathering  and  development  such  as  a 
vulnerability  assessment,  determining 
the  pesticides  that  are  most  likely  to 
impact  water  quality,  and/or  providing 
information  to  pesticide  users  on  ways 
they  can  assist  in  ensuring  quahty  water 
sources.  Finally,  water  quality  work 
may  also  focus  on  the  development  or 
implementation  of  programs  aimed  at 
preventing  contamination  of  water 
sources,  mitigating  contaminated  water 
sources  or  implementation  of  best 
management  practices. 

Other  types  of  projects  not  related  to 
water  quality  may  include  the 
establishment  of  a  Tribal  code,  a  system 
for  the  proper  disposal  of  pesticides, 
and/or  educational  outreach  to  the 
community.  Sampling  projects  may 
include  soil  sampling,  residue  sampling 
on  culturallysignificant/medicinal 
plants,  or  sampling  to  determine  the 
effects  of  pesticides  on  cultural 
activities,  such  as  subsistence  hunting 
and  fishing. 

iii.  How  much  money  may  be 
requested,  and  are  matching  funds 
required?  Maximum  funding  awarded 
will  not  exceed  $50,000  per  project. 
Indirect  cost  rates  will  not  increase  the 
$50,000  maximum  funding  amount.  No 
matching  funds  are  required. 
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n.  Project  Proposal  Application 
Requirements 

A.  What  is  Required  as  Part  of  the 
Application  Process? 

In  order  to  be  considered  for  funding, 
applicants  must  submit  the  following  to 
the  regional  Tribal  pesticide  staff 
contact  indicated  in  Unit  I.C: 

1.  Project  proposal  (maximmn  6  pages 
of  narrative),  including: 

i.  Name  of  project. 

ii.  Tribal  project  contact  (including 
qualifications). 

ill.  Project  description,  including: 

•  Purpose  and  goal(s)  of  the  project. 

•  New  or  continuing  project. 

•  Environmental  or  health  issues 
addressed. 

•  Approach  and  methods  (how  the 
project  will  be  carried  out). 

•  Deliverables. 

•  Expected/desired  outcome. 

•  Indicators/measures  of  success. 

•  Resources  and  time  frame  required 
for  project,  including  beginning  and 
ending  dates. 

iv.  Need  for  assistance-Provide  the 
following  information  to  the  extent  it 
relates  to  and  is  relevant  to 
demonstrating  the  need  for  the  specific 
project  that  is  proposed: 

•  A  list  of  other  sources  of  funding 
you  have  sought  for  the  project. 

•  A  description  of  similar,  identical, 
or  otherwise  relevant  work  that  you 
have  undertaken,  including  sources  of 
funding  for  that  work. 

•  A  description  of  Tribal  or  other 
studies,  surveys  and  other  sources  of 
information  that  dociunent  the 
environmental  issues  that  will  be 
addressed  by  the  project. 

V.    Responsible  parties  and  location. 

•  Identify  persons  in  charge  of  the 
project  and  their  qualifications. 

•  Identify  major  participants  in  the 
project  and  their  qualifications. 

•  Identify  location(s)  where  the 
project  will  be  conducted. 

vi.    External  stakeholders. 

•  Identify  those  who  will  be  affected 
by  the  project  and  how  they  will  be 
affected. 

•  Identify  those  who  will  participate 
in  the  project  and  their  roles. 

vi.  Resources. 

•  Identify  any  personnel  and/or 
contractors  to  be  involved  in  the  project, 
including  their  role  and  qualifications. 
Description  should  include  any  relevant 
training  or  experience.  For  example,  if 
the  project  includes  sampling  and 
writing  of  a  Sampling  and  Analysis 
Plan,  describe  any  experience  the 
person(s)  has  in  writing  a  Sampling  and 
Analysis  Plan,  in  conducting  soil  or 
water  sampling,  etc. 


•  Identify  existing  resources/ 
information  that  will  be  used  in 
conducting  project. 

•  Identify  any  additional  resources 
(including  but  not  limited  to  training) 
that  will  be  required  for  project. 

•  Describe  any  EPA  training  or 
assistance  that  will  be  required  for 
Tribal  personnel  who  will  be  working 
on  the  project.  Such  training  may 
include  the  development  of  outreach 
material  or  a  Sampling  Analysis  Plan, 
etc. 

vii.  Infrastructure  and  coordination. 

•  Identify  coordination  efforts 
required  to  conduct  project,  within  or 
outside  Tribe. 

•  Identify  ways  in  which  this  project 
will  improve  or  build  Tribal  capacity. 

•  Identify  any  assistance  you  may 
require  in  coordinating  with  other 
Federal,  State  or  local  agencies. 

2.  Draft  workplan  (1-2  pages).  The 
submitted  draft  workplan  should 
outline: 

i.  Deliverables. 

ii.  The  separate  phases  of  the  project. 

iiii.  The  tasks  associated  with  each 
phase  of  the  project. 

iv.  The  time  firames  for  completion  of 
each  phase  or  task. 

V.  The  name,  title  of  the  person(s) 
who  will  conduct  each  phase  or  task. 

vi.  The  dates  when  progress  reports 
will  be  provided  to  EPA,  clearly 
showing  deliverables,  accomplishments, 
delays  and/or  obstacles.  I'roject  costs 
cannot  be  incurred  until  a  final 
workplan  has  been  approved  by  the 
appropriate  EPA  regional  office. 

3.  Estimated  budget.  The  estimated 
budget  should  outline  costs  for 
personnel,  fringe  benefits,  travel, 
equipment,  supplies,  contractual, 
indirect  cost  rate,  or  any  other  costs 
associated  with  the  proposed  project. 

4.  Letter  or  resolution  from  Tribal 
Council  or  Chairperson  showing  support 
for  and  commitment  to  the  project.  (If  it 
is  not  possible  to  obtain  a  letter/ 
resolution  from  the  Tribal  council  or 
chairperson  to  submit  with  your  project 
proposal,  an  interim  letter  of 
explanation  must  be  included  with  the 
proposal.  The  original  letter/resolution 
will  still  be  required  prior  to  project 
award.) 

5.  Letter  of  confirmation  for  any  other 
funds  needed  to  complete  project.  If 
yoMi  proposal  requires  the  use  of 
additional  funds  for  leveraging,  please 
include  a  letter  from  the  funding  source 
confirming  that  these  monies  are 
available  for  the  project.  If  the  budget 
includes  a  Tribal  in-kind  contribution,  a 
letter  of  confirmation  is  not  needed. 

6.  Confidential  business  information. 
Applicants  must  clearly  mark 
inJFormation  considered  confidential 


business  information.  EPA  will  make  a 
final  confidentiality  determination  for 
information  the  applicant  claims  as 
confidential  business  information  in 
accordance  with  Agency  regulations  at 
40  CFR  part  2,  subpart  B. 

B.  When  and  Where  Must  Project 
Proposals  be  Submitted? 

The  applicant  may  submit  a  project 
proposal  to  the  appropriate  EPA 
Regional  contact  by  mail,  fax,  or 
electronically.  The  proposal  must  be 
received  by  the  EPA  Regional  contact 
listed  in  Unit  I.C.  no  later  than  close  of 
business  May  15,  2002.  If  the  project 
proposal  is  submitted  by  fax  or 
electronically  by  May  15,  2002,  the  EPA 
Regional  contact  must  receive  an 
original  copy  of  the  proposal  by  mail  as 
soon  as  possible  thereafter.  Incomplete 
or  late  proposals  will  be  disqualified  for 
funding  consideration. 

m.  Process  For  Awarding  Cooperative 
Agreements 

A.  How  Will  Project  Proposals  be 
Reviewed  and  Selected? 

Tribal  project  proposals  will  be 
reviewed  and  approved  for  validity  and 
completeness  by  each  respective  region 
and  then  forwarded,  along  with  regional 
comments,  to  an  OPP  review  team.  The 
team  will  consult  with  regional  staff 
regarding  their  comments  as  necessary. 
If  there  is  money  left  over  after  the 
selection  process  is  completed,  the 
review  team  will  discuss  and  determine 
the  allocation  of  the  money.  Selections 
will  be  made  by  close  of  business  June 
15,  2002.  EPA  reserves  the  right  to  reject 
all  applications  or  initial/final  proposals 
and  make  no  awards.  All  costs  charged 
to  these  awards  must  be  allowable 
imder  0MB  circular  A-87. 

B.  How  will  Applicants  be  Notified? 

Regions  will  notify  their  respective 
applicants  of  the  selections.  Those 
applicants  not  awarded  funds  may 
request  an  explanation  from  EPA 
regional  staff. 

IV.  Criteria  For  Awarding  Project 
Cooperative  Agreements 

Criteria  on  which  the  project 
proposals  will  be  ranked  are  listed 
below.  Applicants  must  submit 
information  specified  in  this  solicitation 
to  address  the  award  criteria.  Applicants 
must  also  provide  information  specified 
in  this  solicitation  that  will  assist  both 
a  Tribe  and  EPA  in  assessing  the  Tribe's 
capacity  to  do  the  project  work  outlined 
in  the  project  proposal.  The  workplan 
and  budget  should  reflect  the  training 
and  the  work  that  can  realistically  be 
accomplished. 
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Selection  criteria:  Total  possible  points: 
80 

Environmental  issues  addressed.  Does 
the  project  proposal  identify  the 
environmental  and  humem  health 
benefits  associated  with  the  activity? 
What  are  the  quality  of  life  issues 
(benefits)  gained  by  the  project?    [0  to 
20  points] 

Deliverables/dutcome.  What  are  the 
deliverables  expected  from  this  project? 
What  is  the  environmental  outcome  of 
the  project?  Does  the  project  have 
limited  or  broad  application  to  address 
risks  related  to  pesticides?  Does  the 
project  proposal  clearly  state  what  it 
expects  to  achieve  or  deliver?    [0  to  10 
points] 

Past  performance.  If  the  Tribe  has 
received  project  funding  from  EPA  in 
the  past,  was  the  outcome/deliverable(s) 
of  the  project  a  success?  If  the  project  is 
still  ongoing,  was  progress  made?    [0 
to  10  points] 

Impact  assessment/indicators.  How 
does  the  project  propose  to  quantify  and 
measure  its  success?  How  will  you 
evaluate  the  success  of  the  project  in 
terms  of  measurable  environmental 
results?    [0  to  10  points] 

Resources  and  timeframe  required  for 
project.  Can  the  project  be  accomplished 
with  available  or  existing  resources 
(Tribal  or  Non-tribal)  and  within  the 
identified  time  frame?    [0  to  10  points] 

Tribal  project  contact(s).  Does  the 
person(s)  designated  to  lead  the  project 
have  technical  expertise  and 
experience?  If  the  project  contact(s) 
assigned  to  this  project  do  not  have 
relevant  training  or  experience,  how 
will  the  training  necessary  to  ensure 
successful  completion  of  the  project  be 
obtained?    [0  to  5  points] 

Major  participants/external 
stakeholders.  Has  the  Tribe  identified 
the  need  for  other  parties  (Tribal  or 
Non-tribal)  who  will  be  involved  or  who 
will  participate  in  the  project?  Who  will 
be  affected  by  the  outcome  of  the 
project?    [0  to  5  points] 

Coordination/capacity  building.  Does 
the  applicant  imderstand/acknowledge 
the  need  for  coordination  between 
Tribal  departments  and  with  outside 
communities,  Federal,  State  or  local 
govermnent?  Will  the  project  help  build 
Tribal  infrastructure  or  capacity?    [0  to 
5  points] 

Transferability.  Can  the  project  results 
be  incorporated  into  the  Tribe's 
pesticide  program  (if  the  Tribe  has  one) 
or  future  activities?  Can  any  of  the 
deliverables,  experiences,  products,  or 
outcomes  gained  as  a  result  of  the 
project  be  transfored  to  other 
communities?  Could  this  project  be 
implemented  by  another  "Tribe?    [0  to  5 
points] 


V.  Post  Selection  Activity 

Selected  applicants  must  formally 
apply  for  funds  through  the  appropriate 
EPA  regional  office.  In  addition, 
selected  applicants  must  negotiate  a 
final  workplan,  including  reporting 
requirements,  with  the  designated  EPA 
regional  project  officer.  For  more 
general  information  on  post  award 
requirements  and  the  evaluation  of 
grantee  performance,  see  40  CFR  part 
31. 

VI.  What  Action  is  the  Agency  Taking? 

The  Office  of  Pesticide  Programs,  in 
coordination  with  the  EPA  regions,  is 
soliciting  Tribal  pesticide  projects  for 
FY  2002  funding.  The  total  amoimt  of 
funding  available  in  FY  2002  to  be 
awarded  to  Tribal  governments  and/or 
intertribal  consortium  for  pesticide 
projects  is  $445,500. 

Vn.  Statutory  Authority  and 
Regulations 

Sections  23(a)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  authorize  EPA  to  enter  into 
cooperative  agreements  with  States  and 
Indian  Tribes  to  implement  pesticide 
enforcement  programs.  Pursuant  to  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act  for  FY  1999,  pesticide  program 
implementation  grants  under  section 
23(a)(1)  of  FIFRA  are  available  for 
"pesticide  program  development  and 
implementation,  including  enforcement 
and  compliance  activities." 

The  award  and  administration  of 
these  grants  will  be  governed  by  the 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments  set  forth 
at  40  CFR  part  31 .  Grants  awarded 
piusuant  to  this  solicitation  are  program 
grants  subject  to  the  regulations  for 
"Environmental  Program  Grants  for 
Tribes"  set  forth  at  40  CFR  part  35, 
subpart  B. 

Vm.  Catalogue  of  Federal  Domestic 
Assistance 

The  number  assigned  to  this  grant  in 
the  Catalogue  of  Domestic  Assistance  is 
66.500. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

Grant  solicitations  such  as  this  are 
considered  rules  for  the  piupose  of  the 
Congressional  Review  Act  (CRA).  The 
CRA,  5  U.S.C.  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA),  generally  provides  that 
before  a  rule  may  talce  effect,  the  agency 
promulgating  the  rule  must  submit  a 


rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects 

Environmental  protection. 

Dated:  March  1,' 2002. 
Kennan  Garvey, 

Acting  Director,  Field  and  External  Affairs 
Division,  Office  of  Pesticide  Programs. 
[FR  Doc.  02-5448  Filed  3-7-02;  8:45  am) 
BILUNG  CODE  6560-50-S 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

[OPPTS-42212F;  FRL-6827-9] 

Endocrine  Disrupter  Method  Validation 
Subcommittee  Under  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology;  Notice  of 
Public  IMeeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  There  will  be  a  meeting  of  the 
Endocrine  Disrupter  Methods 
Validation  Subcommittee  (EDMVS),  a 
subcommittee  imder  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT),  a 
Federal  Advisory  Committee,  on  March 
25th  -  27th,  2002.  The  EDMVS  will 
provide  technical  advice  on  screening 
and  testing  methods  for  the  Endocrine 
Disruptor  Screening  Program  (EDSP). 
The  upcoming  meeting,  as  with  all 
EDMVS  meetings,  is  open  to  the  public. 
Seating  is  on  a  first-come  basis. 
Individuals  requiring  special 
accommodations  at  this  meeting, 
including  wheelchair  access,  should 
contact  Jane  Smith  at  the  address  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  at  least  5  business  days  prior 
to  the  meeting,  so  appropriate 
arrangements  can  be  made. 
DATES:  The  meeting  will  be  held  on 
March  25,  2002,  from  1  p.m.  to  5:45 
p.m.,  March  26  from,  9  a.m.  to  4:15 
p.m.,  and  March  27  from,  9  a.m.  to  12:15 
p.m. 

Requests  to  participate  in  the  meetiil^ 
must  be  received  on  or  before  March  20, 
2002. 
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ADDRESSES:  The  meeting  will  be  held  at 
RESOLVE,  1255  23rd  St.,  NW,  Suite 
275,  Washington,  DC.  The  telephone 
number  for  RESOLVE  is  (202)  944-2300. 
Requests  to  participate  in  the  meeting 
may  be  submitted  by  electronic  mail, 
telephone,  or  in  person.  Please  follow 
the  detailed  instructions  for  each 
method  as  provided  in  Unit  HI.  imder 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  request 
must  identify  docket  control  number 
OPPr-42212F  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Smith,  Designated  Federal  Official, 
Office  of  Science  Coordination  and 
Policy,  Mail  Code  7201M, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW., Washington, 
DC  20460;  telephone  number:  (202) 
564-8476;  fax  number:  (202)  564-8483; 
e-mail  address:  smith.jane- 
scott@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  if  you  produce,  manufacture, 
use,  consume,  work  with,  or  import 
pesticides  chemicals,  substances  that 
may  have  an  effect  ounulative  to  an 
effect  of  a  pesticide,  or  substances  foimd 
in  sources  of  drinking  water.  To 
determine  whether  you  or  yoiu-  business 
may  have  an  interest  in  this  notice  you 
should  carefully  examine  section  408(p) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (Public 
Law  104-170),  21  U.S.C.  346A(p)  and 
amendments  to  the  Safe  Drinking  Water 
Act  (Public  Law  104-182).  42  U.S.C. 
300)-17.  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  A  list  of  EDMVS 
members  and  information  from  previous 
meetings  is  available  electronically, 
from  the  EPA  Internet  Home  Page  at 
http://www.epa.gov/scipoly/oscpendo. 
To  access  this  document,  on  the  EPA 
H6me  Page  search  for  "Endocrine," 
which  will  take  you  to  the  EDSP  web 
site.  You  can  also  go  direcUy  to  the 


Federal  Register  listing  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  meeting  imder  docket  control 
number  OPPT-42212F.  The 
administrative  record  consists  of  the 
documents  specifically  referenced  in 
this  notice,  any  public  comments 
received  during  an  applicable  conunent 
period,  and  other  information  related  to 
Endocrine  Disruptor  Method  Validation, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
The  public  version  of  the  administrative 
record  is  available  for  inspection  in  the 
TSCA  Nonconfidential  Information 
Center,  North  East  Mall,  Rm  B-607, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  Center  is  open 
form  noon  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  niunber  of  the  Center  is  (202) 
260-7099. 

m.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

You  may  submit  a  request  to 
participate  in  the  meeting  by  electronic 
mail,  telephone,  by  fax,  or  in  person.  We 
woidd  normally  accept  requests  by  mail, 
but  in  this  time  of  delays  in  delivery  of 
government  mail  due  to  health  and 
seciirity  concerns,  we  cannot  assiu^ 
your  request  would  arrive  in  a  timely 
maimer.  Do  not  submit  any  information 
in  your  request  that  is  considered  CBI. 
Your  request  must  be  received  by  EPA 
on  or  before  March  20,  2002.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPT-42212F,  in  the  subject  line  on  the 
first  page  of  your  request. 

1.  Electronically.  You  may  submit 
your  request  electronically  by  e-mail  to 
oppt-nicic@epa.gov.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Use  WordPerfect 
6.1/8.0  or  ASCII  file  format  and  avoid 
the  use  of  special  characters  and  any 
form  of  encryption.  Be  sure  to  identify 
by  docket  control  number  OPPT- 
42212F.  You  may  also  file  a  request 
online  at  many  Federal  Depository 
Libraries. 

2.  In  person  or  by  courier.  You  may 
deliver  a  request  to:  OPPT  Docket 
Control  Office,  North  East  Mall,  Rm  B- 
607.  Waterside  Mall,  401 M  St..  SW., 
Washington,  DC.  The  docket  office  is 
open  from  noon  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Office  is  (202)  260-7099. 

3.  Fax.  You  may  fax  your  request  to: 
Jane  Smith,  Designated  Federal  Official, 
list  imder  FOR  FURTHER  INFORMATION 
CONTACT. 


IV.  Background 

In  1996,  through  enactment  of  the 
Food  Quality  Protection  Act,  which 
amended  the  FFDCA,  Congress  directed 
EPA  to  develop  a  screening  program, 
using  appropriate  validated  test  systems 
and  other  scientifically  relevant 
information,  to  determine  whether 
certain  substances  may  have  hormonal 
effects  in  humans.  In  1996,  EPA 
chartered  a  scientific  advisory 
committee,  the  Endocrine  Disruptor 
Screening  and  Testing  Advisory 
Conunittee  (EDSTAC),  imder  the 
authority  of  the  Federal  Advisory 
Committee  Act  (FACA  )  to  advise  it  on 
establishing  a  program  to  carry  out 
Congress'  directive.  EDSTAC 
recommended  a  multi-step  approach 
including^a  series  of  screens  (Tier  1 
Screens)  and  tests  (Tier  2  tests)  for 
determining  whether  a  chemical 
substance  may  have  an  effect  similar  to 
that  produced  by  naturally  occurring 
hormones.  EPA  adopted  almost  all  of 
EDSTAC's  recommendations  in  the 
Program  that  it  developed,  the 
Endocrine  Disruptor  Screening  Program 
(EDSP),  to  carry  out  Congress'  directive. 

EDSTAC  also  recognized  that  there 
currenUy  are  no  validated  test  systems 
for  determining  whether  a  chemical  may 
have  an  effect  in  humans  that  is  similar 
to  an  effect  produced  by  naturally 
occurring  hormones.  Consequently,  EPA 
is  in  the  process  of  developing  and 
validating  the  screens  and  tests  that 
EDSTAC  recommended  for  inclusion  in 
the  EDSP.  In  carrying  out  this  validation 
exercise,  EPA  is  working  closely  with, 
and  adhering  to  the  principles  of  the 
Interagency  Coordinating  Committee  for 
the  Validation  of  Alternate  Methods 
(ICCVAM).  EPA  also  is  working  closely 
with  the  Organization  for  Economic 
Cooperation  and  Development's 
Endocine  Testing  and  Assessment  Task 
Force  to  validate  and  harmonize 
endocrine  screening  tests  of 
intemationeil  interest. 

Finally,  to  ensure  that  EPA  has  the 
best  and  most  up-to-date  advice 
available  regarding  the  validation  of  the 
screens  and  tests  in  the  EDSP,  EPA 
recently  chartered  the  EDMVS  of  the 
NACEPT.  The  EDMVS  provides 
independent  advice  and  counsel  to  the 
Agency  through  NACEPT,  on  scientific 
and  technical  issues  related  to 
validation  of  the  EDSP  Tier  I  screens 
and  Tier  n  tests,  including  advice  on 
methods  for  reducing  animal  use, 
refining  procedures  involving  animals 
to  make  them  less  stressful,  and 
replacing  animals  where  scientifically 
appropriate. 

The  EDMVS  has  met  twice  since  its 
establishment  in  September  2001.  The 
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objectives  of  the  October  2001  meeting 
(docket  control  number  42212D)  were 
for  EPA  to  provide: 

•  An  overview  of  EPA's  Endocrine 
Disruptor  Program. 

•  Background  information  on  test 
protocol  validation  and  approaches. 

•  For  the  EDMVS  to  develop  a  clear 
understanding  of  their  scope,  purpose 
and  operating  procedures. 

•  For  the  EDMVS  and  the  EDSP  to 
determine  the  next  steps. 

The  objectives  of  the  December  2001 
meeting  (docket  control  number 
42212E)  were  for  Uie  EDMVS  to  provide 
input  and  advice  on: 

•  The  EDMVS 's  mission  statement 
and  work  plan. 

•  The  in  utero  through  lactation  assay 
detailed  review  paper. 

•  The  pubertal  assay  study  design  for 
the  multi-dose  and  chemicsd  array 
protocols. 

•  The  mammalian  one-generation 
study  design. 

A  list  of  the  EDMVS  members  and 
meeting  materials  are  available  on  our 
web  site,  (http://www.epa.gov/scipoly/ 
oscpendo/edmvs.htm),  and  in  the  public 
docket. 

V.  Meeting  Objectives  for  the  March 
2002  Meeting 

The  objectives  of  the  March  meeting 
are  for  the  EDMVS  to  provide  input  and 
advice  on: 

•  EDSP's  implementation  process  and 
practical  aspects  of  validation. 

•  The  in  utero  through  lactation  assay 
protocol. 

•  The  fish  reproduction  assay  detailed 
review  paper. 

•  Special  studies  on  fathead  minnow 
assays,  vitellogenin  assay,  and  avian 
dosing  protocol. 

•  The  aromatase  detailed  review 
paper. 

•  A  proposed  standard  suite  of 
chemicals  for  testing  in  the  Tier  1 
screening  assay. 

Time  for  public  conunent  has  been 
reserved  on  March  25th  and  26th  just 
prior  to  meeting  adjournment  for  the  - 
day. 

List  of  Subjects 

Environmental  protection.  Endocrine 
disruptor  screening  program,  Endocrine 
disruptors. 

Dated:  March  4.  2002. 

Andy  Privee, 
Acting  Director,  Office  of  Science 
Coordination  and  Policy,  Office  of  Prevention, 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  02-5736  Filed  3-6-02;  2:21  pm] 
BUiJNO  CODE  6aeo-60-s 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30521;  FRL-6824-3] 

Pesticide  Product;  Registration 
Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
FederaJ  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-30521, 
must  be  received  on  or  before  April  8, 
2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-30521  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Barbara  Mandula,  Regulatory 
Action  Leader,  Biopesticides  and 
Pollution  Prevention  Division  (7511C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-7378;  and  e-mail  address: 
mandula.barbara@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  L&tended  to  be 
exhaustive,  but  rather  provides  a  guide 


for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicabilify  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30521.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  asconfidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-30521  in  the 
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subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resovirces  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2.  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  vriW  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCD  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
nimiber  OPP-30521.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
aU  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consiilt  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 


E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  siu«  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensiue  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  yoiu- 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Registration  Applications 

EPA  received  an  application  as 
follows  to  register  a  pesticide  product 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
product  piursuant  to  the  provision  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  this  appUcation  does  not 
imply  a  decision  by  the  Agency  on  the 
application. 

Product  Containing  an  Active  Ingfvdient 
not  Included  in  any  Previously 
Registered  Product 

File  Symbol:  7341 7-R.  Applicant 
Greenville  Farms,  6189  N.  1200  E., 
Logan,  UT  84341.  Product  Name:  Woad 
Warrior.  Fimgal  Herbicide.  Active 
ingredients:  Puccinia  thlaspeos  "woad 
strain"  on  rust-infected  pieces  of  dyer's 
woad  at  100%  and  contains  at  least  7.6 
X  10'  tehospores/pound  of  Woad 
Warrior.  Proposed  Classification/Use: 
None.  For  control  of  Isatis  tinctoria 
(dyer's  woad). 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  February  25,  2002. 
Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Frograms. 

[FR  Doc.  02-5444  Filed  3-7-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00761;  FRL-6825-51 

Reclassification  of  Certain  Inert 
ingredients  and  Rhodamlne  B 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  intends  to  reclassify 
eight  inert  ingredients  fi-om  List  2, 
"Potentially  Toxic  Inerts/High  Priority 
for  Testing"  to  List  1  "Inerts  of 
Toxicological  Concern."  These  eight 
inert  ingredients  have  been  determined 
to  be  animal  carcinogens,  thus  meeting 
one  of  the  criteria  for  reclassification. 
EPA  also  intends  to  reclassify  the  inert 
ingredient,  Rhodamine  B,  from  List  1  to 
List  4B,  "inerts  for  which  EPA  has 
sufficient  information  to  reasonably 
conclude  that  the  current  use  pattern  in 
pesticide  products  will  not  adversely 
affect  public  health  or  the 
environment."  This  reclassification  is 
based  on  the  Agency's  determination 
that  Rhodamine  B  when  used  as  a  dye 
in  seed  treatment  is  not  likely  to  result 
in  residues  in  food  or  feed;  thus, 
meeting  the  criteria  of  List  4B. 
DATES:  Comments,  identified  by  docket 
control  niunber  OPP-00761,  must  be 
received  on  or  before  May  7,  2002. 
ADDRESSES:  Conunents  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  under 
SUPPLEMENTARY  INFORMATION.  To  ensiue 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00761  in  the  subject  line  on  the 
first  page  of  yoiu-  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Boyle,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  nimiber:  (703) 
305-6304;  fax  number:  (703)  305-0599; 
e-mail  address:  boyle.kathryn@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  "those  persons  who  use 
pesticide  products  and  those  who 
formulate  pesticide  products  and 
therefore  are  or  may  be  required  to 
conduct  testing  of  chemical  substances 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  or  the  Federal 
Insecticide,  Fxmgicide,  and  Rodenticide 


Act  (FIFRA)."  Since  other  entities  may 
also  be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  emy  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wvrw.epA.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OPP-00761.  The  official 
record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  conmient  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  hohdays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00761  in  the 
subject  Une  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 


Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washii^on,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  conunents  to:  Public  Information 
and  Records  hitegrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwry., 
Arlington,  VA.  The  PIRIB  is  open  bom 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electrorucally.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00761.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediu«s  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu' 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 


3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  biu'den  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadhne  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
niunber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Reclassification  of  Eight  Inert 
Ingredients  from  List  2  to  List  1 

A.  Background 

On  April  22, 1987  (52  FR  13305),  EPA 
announced  certain  pohcies  designed  to 
reduce  the  potential  for  adverse  effects 
from  the  use  of  pesticide  products 
containing  toxic  inert  ingredients.  In 
developing  the  policy,  the  Agency 
reviewed  the  available  data  on 
chemicals  used  as  inert  ingredients,  and 
concluded  that  some  inert  ingredients 
had  potentially  significant  long-term 
health  and  environmental  hazards 
associated  with  their  use  in  pesticide 
products.  The  1987  Notice  categorized 
all  of  the  then  existing  inert  ingredients 
into  four  lists,  according  to  the  available 
information  regarding  toxicity,  i.e.,  the 
hazard  of  the  chemical.  List  1  inert 
ingredients,  described  as  "inerts  of 
toxicological  concern"  were  so 
categorized  on  the  basis  of  toxicological 
or  adverse  ecological  effects  which  had 
been  docimiented  in  studies  subject  to 
peer  review.  The  Agency's  criteria  for 
placing  an  inert  ingredient  on  List  1 
were  reviewed  by  the  FIFRA  Scientific 
Advisory  Panel  (SAP). 

One  of  the  criteria  for  being 
considered  a  List  1  inert  ingredient  is  to 
be  "...characterized  by  the  National 
Toxicology  Program  (NTP)  as  an  animal 
carcinogen  in  at  least  one  species  and 
one  sex."  (Inert  ingredients  in  Pesticide 
Products;  Policy  Statement;  Revision 
and  Modification  of  Lists  at  http-7/ 
www.epa.gov/opprd001/inerts/ 
fr54.htm).  NTP  Technical  Reports 
describe  the  residts  of  individual 
experiments  on  a  chemical  agent  and 
note  the  strength  of  evidence  for 
conclusions  regarding  each  study. 

In  their  technical  reports,  NTP  uses 
five  categories  of  evidence  of 
carcinogenic  activity  to  summarize  the 
strength  of  the  evidence  observed  in 
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each  experiment.  These  categories  ("no 
evidence,"  "equivocal  evidence,"  "some 
evidence."  "clear  evidence,"  and 
"inadequate  study")  have  been  used  by 
NTP  since  the  1980s.  Two  of  the 
categories  are  for  positive  results,  which 
demonstrate  that  a  chemical  is 
carcinogenic  for  laboratory  animals 
under  the  conditions  of  the  study  and 
indicate  that  exposure  to  the  chemical 
has  the  potential  for  hazard  to  humans. 
"Clear  evidence"  of  carcinogenic 
activity  is  demonstrated  by  studies  that 
are  interpreted  as  showing  a  dose- 
related  increase  of  malignant  neoplasms 
or  of  a  combination  of  malignant  and 


benign  neoplasms,  or  a  marked  increase 
of  benign  neoplasms  if  there  is  an 
indication  from  this  or  other  studies  of 
the  ability  of  such  timiors  to  progress  to 
malignancy.  "Some  evidence"  of 
carcinogenicity  is  demonstrated  by 
studies  that  are  interpreted  as  showing 
a  chemically-related  increased 
incidence  of  neoplasms  (malignant, 
benign,  or  combined)  in  which  the 
strength  of  the  response  is  less  than  that 
required  for  clear  evidence. 

B.  NTP  Technical  Reports  for  the  Eight 
Inert  Ingredients 

For  the  purpose  of  reclassifying  a  List 
2  inert  ingredient  to  a  List  1  inert 


ingredient  the  two  categories  (described 
above)  for  positive  results  ("clear 
evidence"  and  "some  evidence,")  meet 
the  List  1  placement  criteria  of  being 
characterized  by  NTP  as  an  animal 
carcinogen  in  at  least  one  species  and 
one  sex.  The  data  in  the  NTP  Technical 
Reports  as  described  in  the  table  and 
summaries  below  fully  support  a 
reclassification  to  List  1  for  the 
following  inert  ingredients.  The 
complete  reports  are  available  at  http:/ 
/ntp-server.niehs.nih.gov/. 


NTP  Report  Number 

Category 

Inert  Ingredient 

CAS  Reg.  No. 

TR-424 

Some  evidence 

2-Benzyl-4-chlorophenol 

120-32-1 

TR-484 

Some  evidence 

2-Butoxyethanol  (ethylene  gly- 
col monotHJtyl  ettier) 

111-76-2 

TR-213 
TR-^58 

Some  evidence 

Butyl  benzyl 
Phttialate 

85-€8-7 

TR-478 

Clear  evidence 

Diethanolamlne 

11-^2-2 

TR-466 

Clear  evidence 
Some  evidence 

Ethyltwnzene 

100-41-14 

TR-329 

Clear  evidence 

1 ,2-Epoxytxjtane(butylene 
oxide) 

106-88-7 

TR-332 

Some  evidence 

2-Mercaptobenzottiiazole 

149-30-4 

TR-461 

Clear  evidence 

NItromethane 

75-52-5 

1.  2-BenzyI-4-chlorophenoI.  There 
were  two  chronic  toxicity/ 
carcinogenicity  gavage  studies 
performed  on  2-benzyl-4-chlorophenol, 
which  is  also  known  as  o-benzyl-p- 
chlorophenol.  Under  the  conditions  of 
the  2-year  rat  study,  there  was  no 
evidence  of  carcinogenic  activity  in 
male  rats  and  there  was  equivocal 
evidence  of  carcinogenic  activity  in 
female  rats  based  on  the  occurrence  of 
two  rare  renal  transitional  cell 
carcinomas.  Under  the  conditions  of  the 
2-year  study,  in  mice  there  was  some 
evidence  of  carcinogenic  activity  in 
male  mice  based  on  increased 
incidences  of  renal  tubule  ademona  and 
renal  tubule  adenoma  or  carcinoma 
(combined)  and  there  was  no  evidence 
of  carcinogenic  activity  in  female  mice. 

2.  ButylDenzyl phthalate.  There  was 
a  2-year  chronic  toxicity/ 
carcinogenicity  study  in  rats  performed 
using  butyl  benzyl  phthalate.  As 
evaluated  in  1997,  imder  the  conditions 
of  this  study,  there  was  some  evidence 
of  carcinogenic  activity  in  male  rats 
based  on  increased  incidences  of 
pancreatic  acinar  cell  adenoma  and  of 
acinar  cell  adenoma  or  carcinoma 


(combined)  and  there  was  equivocal 
evidence  of  carcinogenic  activity  in 
females  rats  based  on  the  marginally 
increased  incidences  of  pancreatic 
acinar  cell  adenoma  and  of  transitional 
epithelial  papilloma  of  the  urinary 
bladder.  Results  of  mutagenicity  testing, 
a  mouse  bone  marrow  sister  chromatic 
exchange  test  were  positive  at  sample 
times  of  23  and  42  hoiu^.  Chromosomal 
aberrations  were  induced  in  bone 
marrow  cells  of  male  mice  sampled  17 
hours  after  intraperitoneal  injection  of 
butyl  benzyl  phthalate. 

3.  2-ButoxyethanoI.  There  were  two 
inhalation  chronic  toxicity/ 
carcinogenicity  studies  performed  on  2- 
butoxyethanol.  Under  the  conditions  of 
these  studies,  there  was  no  evidence  of 
carcinogenic  activity  in  male  rats.  There 
was  equivocal  evidence  of  carcinogenic 
activity  in  female  rats  based  on  the 
increased  combined  incidences  of 
benign  or  malignant  pheochromocytoma 
(mainly  benign)  of  the  adrenal  medulla. 
There  was  some  evidence  of 
carcinogenic  activity  in  male  mice  based 
on  increased  incidences  of 
hemangiosarcoma  of  the  liver.  There 
was  some  evidence  of  carcinogenic 


activity  in  female  mice  based  on 
increased  incidences  of  fore  stomach 
squamous  cell  papilloma  or  carcinoma 
(mainly  papilloma). 

2-Butoxyethanol  has  also  been 
reviewed  by  a  team  of  Agency  health 
scientists.  The  results  of  this  recent 
review  on  (December  31, 1999)  can  be 
located  on  the  Agency's  website  at  http:/ 
/www.epa.gov/ngispgm3/iris/subst/ 
D500.htm.  In  accordance  with  the  1996 
proposed  Guidelines  for  Carcinogen 
Risk  Assessment,  2-butoxyethanol  has 
been  classified  as  a  chemical  whose 
carcinogenic  potential  for  humans 
cannot  be  determined,  but  for  which 
there  is  suggestive  evidence  that  raises 
concern  for  carcinogenic  effects.  This 
classification  was  based  on  the  reviews 
of  the  NTP  studies,  the  fact  that  2- 
butoxyethanol  is  generally  negative  in 
genotoxicity  tests  and  the  uncertainty  of 
the  relevance  of  these  timiors  to 
humans.  Thus,  while  2-butoxyethanol 
has  not  been  classified  as  a  known/ 
likely  human  carcinogen,  it  also  cannot 
be  classified  as  not  likely  to  be  a  hiunan 
carcinogen.  Indeed,  it  was  clearly  stated 
that  there  was  "suggestive  evidence  that 
raises  concern  for  carcinogenic  effects." 


Under  the  Agency's  1986  Guideline,  2- 
butoxyethanol  would  be  judged  as 
Group  C,  possible  human  carcinogen. 
Based  on  the  evidence  of 
carcinogenicity  in  mice,2-butoxyethanol 
meets  the  criteria  for  inclusion  on  List 
1  of  being  an  animal  carcinogen  in  at 
least  one  species  and  one  sex. 

4.  Diethanolamine.  There  were  two 
dermal  chronic  toxicity/carcinogenicity 
studies  performed  on  diethanolamine. 
Under  the  conditions  of  these  2-year 
studies,  there  was  no  evidence  of 
carcinogenic  activity  of  diethanolamine 
in  male  or  female  rats.  There  was  clear 
evidence  of  carcinogenic  activity  of 
diethanolamine  in  male  and  female 
mice  based  on  increased  incidences  of 
liver  neoplasms  in  males  and  females 
and  increased  incidences  of  renal  tubule 
neoplasms  in  males. 

5.  Ethylbenzene.  There  were  two 
inhalation  chronic  toxicity/ 
carcinogenicity  studies  performed  on 
ethylbenzene.  Under  the  conditions  of 
the  2-year  rat  study,  there  was  clear 
evidence  of  carcinogenic  activity  in 
male  rats  based  on  increased  incidences 
of  renal  tubule  neoplasms.  The 
incidences  of  testicular  adenomas  were 
also  increased.  There  was  some 
evidence  of  carcinogenic  activity  in 
female  rats  based  on  increased 
incidences  of  renal  tubule  adenomas. 
There  was  some  evidence  of 
carcinogenic  activity  in  male  mice  based 
on  increased  incidences  of  alveolar/ 
bronchiolar  neoplasms  and  in  female 
mice  based  on  increased  incidences  of 
hepatocellular  neoplasms. 

6.  1,2-Epoxybutane.  There  were  two 
inhalation  chronic  toxicity/ 
carcinogenicity  studies  performed  on 

•  1,2-epoxybutane.  Under  the  conditions 
of  these  studies,  there  was  clear 
evidence  of  carcinogenic  activity  in 
male  rats  based  on  an  increased 
incidence  of  papillary  adenomas  of  the 
nasal  cavity,  alveolar/bronchiolar 
carcinomas,  and  alveolar/bronchiolar 
adenomas  and  carcinomas  (combined). 
There  was  equivocal  evidence  of 
carcinogenic  activity  for  female  rats 
based  on  papillary  adenomas  of  the 
nasal  cavity.  There  was  no  evidence  of 
carcinogenic  activity  in  male  or  female 
mice.  1,2-Epoxybutane  was  mutagenic 
in  Salmonella  typhimurium  strains, 
induced  forward  mutations  in  mouse 
lymphoma  cells,  and  induced 
chromosomal  aberrations  and  sister 
chromatid  exchanges  in  Chinese  hamster 
ovary  (CHO)  cells. 

7.  2-Mercaptobenzothiazole.  There 
were  two  gavage  chronic  toxicity/ 
carcinogenicity  studies  performed  on  2- 
mercaptobenzothiazole.  Under  the 
conditions  of  the  studies,  there  was 
some  evidence  of  carcinogenic  activity 


in  male  rats  indicated  by  increased 
incidences  of  mononuclear  cell 
leukemia,  pancreatic  acinar  cell 
adenomas,  adrenal  gland 
pheochromocytomas,  and  preputial 
gland  adenomas  or  carcinomas 
(combined),  and  in  female  rats,  based  on 
increased  incidences  of  adrenal  gland 
pheochromocytomas  and  pituitary  gland 
adenomas.  There  was  no  evidence  of 
carcinogenic  activity  in  male  mice. 
There  was  equivocal  evidence  of 
carcinogenic  activity  for  female  mice 
based  on  increased  incidences  of 
hepatocellular  adenomas  or  carcinomas 
(combined). 

8.  Nitromethane.  There  were  two 
inhalation  chronic  toxicity/ 
carcinogenicity  studies  performed  on 
nitromethane.  Under  the  conditions  of 
these  studies,  there  was  no  evidence  of 
carcinogenic  activity  in  male  rats.  There 
was  clear  evidence  of  carcinogenic 
activity  in  female  rats  based  on 
increased  incidences  of  mammary  gland 
fibroadenomas  and  carcinomas,  in  male 
mice  based  on  increased  incidences  of 
harderian  gland  adenomas  and 
carcinomas,  and  in  female  mice  based 
on  increased  incidences  of  liver 
neoplasms  (primarily  adenomas)  and 
harderian  gland  adenomas  and 
carcinomas.  Increased  incidences  of 
alveolar/bronchiolar  adenomas  and 
carcinomas  in  male  and  female  mice 
exposed  to  nitromethane  were  also 
considered  to  be  related  to 
administration  of  nitromethane. 

C.  Future  Actions 

EPA  solicits  comments  upon  the 
conclusions  set  forth  in  this  Notice.  The 
Agency  will  review  and  evaluate  any 
submitted  comments,  and  will  then 
publish  a  final  Notice  in  the  Federal 
Register  to  complete  the  reclassification 
of  Siese  chemicals.  After  the  publication 
of  that  Notice,  as  an  immediate  step  to 
inform  users  and  the  general  public  of 
the  presence  of  an  inert  of  toxicological 
concern,  EPA  anticipates  requiring  that 
the  presence  of  the  reclassified  List  1 
inert  ingredient  be  disclosed  on  the 
label.  Registrants  of  a  product  that 
contains  one  or  more  inert  ingredients 
that  are  the  subject  of  this  notice  will 
receive  correspondence  from  the 
Agency  concerning  the  procedures  for 
label  disclosure. 

EPA  also  anticipates  that  products 
containing  one  or  more  of  these 
reclassified  List  1  inert  ingredients  will 
be  subject  to  a  Data-Call-hi  (DCI)  Notice. 
This  DCI  (expected  to  be  issued  in  the 
near  future)  would  require  the 
submission  of  an  extensive  data  set  to 
support  the  continued  use  of  these  List 
'1  inert  ingredients  in  pesticide 
products.  The  Agency  would  also 


provide  in  the  DCI  a  fist  of  all  registrants 
or  designated  agents  whose  products 
contain  one  or  more  of  these  List  1  inert 
ingredients,  which  will  allow  registrants 
to  form  groups  for  the  purposes  of  data 
generation  and  submission. 

m.  Reclassification  of  Rhodamine  B 
from  List  1  to  List  4B 

A.  Background 

The  previously  described  Federal 
Register  notice  published  on  April  22, 
1987  (52  FR  13305),  also  estabUshed 
List  4  inert  ingredients  "inerts  of 
minimal  concern."  On  November  22, 
1989  (54  FR  48314),  List  4  was  further 
subdivided  into  List  4 A  and  4B.  List  4B 
inert  ingredients  are  "inerts  for  which 
EPA  has  sufficient  information  to 
reasonably  conclude  that  the  current  use 
pattern  in  pesticide  products  will  not 
adversely  affect  public  health  or  the 
enviroimient." 

Rhodamine  B's  current  classification 
as  a  List  1  inert  ingredient  is  due  to  its 
carcinogenicity.  A  Rhodamine  B  DCI 
Notice  was  issued  in  February  1993  that 
required  registrants  of  products 
cantaining  Rhodamine  B  to  generate 
additional  toxicity  data  (to  further 
define  the  hazard)  and  exposure  data  to 
support  the  continued  registration  of 
their  products.  If  submitted,  these  data 
would  have  been  used  to  perform  a  risk 
assessment  to  support  all  uses  of 
Rhodamine  B.  However,  as  a  result  of 
the  issuance  of  the  DCI,  most  of  the 
existing  uses  of  Rhodamine  B  as  an  inert 
ingredient  were  not  supported. 
Registrants  of  non-seed  treatment 
pesticide  products  either  reformulated 
their  products  to  use  substitutes  for 
Rhodamine  B  or  voluntarily  canceled 
those  products  containing  Rhodamine  B 
rather  than  generate  data  to  support  the 
use  of  Rhodamine  B  as  a  food-use. 
However,  several  registrants  wished  to 
retain  the  use  of  Rhodamine  B  as  a  dye 
in  seed  treatment  pesticide 
formulations.  They  submitted  to  the 
Agency  a  radiolabeled  magnitude  of  the 
residue  study  in  which  Rhodamine  B 
was  used  to  dye  seeds  that  were  then 
planted  and  grown  to  harvest. 

In  the  Federal  Register  of  August  2, 
2001  (66  FR  40170)  {FRL-6598-4),  EPA 
issued  a  proposal  pursuant  to  section 
408  of  the  FFDCA,  21  U.S.C.  346a  as 
amended  bv  the  Food  Quality  Protection 
Act  (FQPA)  (Public  Uw  104-170)  to 
limit  the  uses  of  Rhodamine  B  as  a  dye 
in  seed  treatment  only.  As  explained  in 
the  proposed  rule,  based  on  its  review 
and  evaluation  of  the  submitted  data, 
EPA  concluded  that  use  of  Rhodamine 
B  as  a  dye  in  seed  treatment  is  a  non- 
food use,  because  the  use  is  not  likely 
to  result  in  residues  in  food  or  feed. 


10722 


Federal  Register /Vol.  67,  No.  46 /Friday,  March  8,  2002 /Notices 


Federal  Register /Vol.  67,  No.  46 /Friday,  March  8.  2002 /Notices 


10723 


Therefore,  neither  a  tolerance  nor  a 
tolerance  exemption  is  needed  for  the 
use  of  Rhodamine  B  as  a  dye  in  seed 
treatment  pesticide  products. 

The  final  rule  was  published  on 
December  27,  2001  (66  PR  66769)  (FRL- 
6813-6).  The  Rhodamine  B  use  pattern 
is  now  limited  to  use  as  a  dye  in  seed 
treatment,  and  for  a  period  of  3  years 
Rhodamine  B  can  also  be  used  as  a  dye 
in  animal  ear  tag  pesticide  products. 
This  3-year  time  frame  is  needed  to 
allow  those  pesticide  ear  tag  products 
containing  Rhodamine  B  to  clear  the 
channels  of  trade. 

B.  Future  Actions 

Rhodamine  B's  classification  as  a 
carcinogen  remains  imchanged. 
However,  the  Agency  no  longer 
considers  List  1  classification  for 
Rhodamine  B  for  its  use  as  a  dye  in  seed 
treatment  pesticide  products  to  be 
appropriate.  List  1  classifications  are 
made  according  to  hazard  criteria  only. 
However,  the  December  27,  2001 
Federal  Register  limited  the  use  of 
Rhodamine  B  to  a  specified  use  pattern. 
A  List  4B  inert  ingredient  is  considered 
to  be  an  inert  ingredient  for  which  the 
available  toxicity  (hazard)  information 
when  paired  with  the  available 
exposxire  information  indicates  no 
reasonable  expectation  of  adverse 
effects.  Rhodamine  B  now  meets  the 
definition  of  a  List  4B,  and  will  be 
reclassified  as  such. 

Those  persons  desiring  to  register 
products  containing  Rhodamine  B  as  an 
inert  ingredient  for  any  uses  other  than 
as  a  dye  in  seed  treatment  would  need 
to  submit  an  extensive  data  set  similar 
to  that  required  in  the  1993  Rhodamine 
B  DQ.  These  data  would  be  used  by  the 
Agency  in  a  risk  assessment  on  the 
proposed  use.  If,  the  risk  assessment 
supports  the  required  safety  finding, 
then  the  use  would  be  approved. 

List  of  Subjects 

Environmental  protection,  pesticides 
and  pests. 

Dated:  February  26.  2002. 
Peter  CauUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 
[FR  Doc.  02-5445  Filed  3-7-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1072;  FRL-6825-8] 

Notice  Of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  In  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  the 
initial  filing,  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1072,  must  be 
received  on  or  before  April  8,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1072  in  the  subject  line  on  the  first 
page  of  yoiu^  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Tompkins,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-5697;  e-mail  address: 
tompkins.jim@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agriciiltural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turir>g 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 


Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fi-om 
the  EPA  Lntemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly 
to,  the  Federal  Register  listings  at  http:/ 
/www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber  PF- 
1072.  The  official  record  consists  of  the 
dociunents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as,  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  PubUc 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  fi-om  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1072  in  the  subject 
line  on  the  first  page  of  your  response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 


(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters, 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1072.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 

used. 


3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/ or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  February  21,  2002. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  E.  1.  du  Pont  Nemours 
and  Company,  and  represents  the  view 
of  the  E.  I.  du  Pont  Nemours  Company. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 


E.  I.  du  Pont  Nemours  and  Company 

PP0F6120 

EPA  has  received  a  pesticide  petition 
(0F6120)  fi-om  E.  I.  du  Pont  de  Nemours 
and  Company,  DuPont  Agricultural 
Products,  Barley  Mill  Plaza, 
Wilmington,  DE  19880-0038  proposing, 
pursuant  to  section  408(d)  of  the 
FFDCA,  21  U.S.C.  346a(d),  to  amend  40 
CFR  part  180  by  establishing  a  tolerance 
for  residues  of  the  herbicide 
chlorsulfuron:  2-Chloro-N-[(4-methoxy- 
6-methyl-l,3,5-triazin-2-yl) 
aminocarbonyl]  benzenesulfonamide  in 
or  on  the  raw  agricultural  commodities 
grass  forage  at  11  parts  per  milUon 
(ppm)  and  grass  hay  at  19  ppm.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time,  or  wh^er 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  residue  in  plants  is  adequately 
understood.  Metabolism  studies  have 
been  conducted  in  both  wheat  and 
barley  and  the  metabolic  profiles  are 
consistent.  In  wheat,  ''»C-triazine 
chlorsulfuron  and  '-HD-phenyl 
chlorsulfuron  were  applied  foliarly  to 
the  field  plots  at  the  rates  of  0.25  ounce 
active  indregient/acre  (oz  ai/A)  and  1.5 
oz  ai/A.  Samples  of  wheat  were 
harvested  on  the  day  of  application 
(forage),  7  days  later  (late  forage),  and  19 
days  later  (hay).  At  maturity,  82  days 
after  treatment,  the  grain  heads  and 
straw  were  harvested.  Chlorsulfuron 
showed  systemic  absorption  and 
translocation.  The  deposited 
radioactivity  on  surfaces  is  small. 
Combustion  analysis  of  the  0-day,  7- 
day,  and  19-day  Ix  treatment  resulted 
in  total  radioactive  residue  (TRRs)  of 
approximately  1.155  ppm,  0.065  ppm, 
and  0.017  ppm  ''HH-triazine 
chlorsulfuron  equivalent,  and  1.168 
ppm,  0.102  ppm,  and  0.024  ppm  "C- 
phenyl  chlorsulfuron  equivalent, 
respectively.  TRRs  for  the  samples  taken 
at  maturity  were  0.003  ppm  for  the 
straw,  and  at  or  below  the  limit  of 
detection  (0.001  ppm)  for  the  grain.  The 
primary  metabolic  pathway  of 
chlorsulfuron  in  plants,  involved 
hydroxylation  of  the  intact  parent 
molecule  to  yield  5-hydroxy 
chlorsulfuron,  which  subsequently 
underwent  glucoside  conjugation.  The 
glucose  conjugate  of  5-hydroxy 
chlorsulfuron  accounts  for  49.5%  and 
25.6%  TRR  (0.032  and  0.004  ppm)  in 
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wheat  7  and  19  days  after  '*C-triazine 
chlorsulfuron  treatment;  and  for  30.3% 
and  24.6%  TRR  (0.031  ppm  and  0.006 
ppm)  7  and  19  days  after  ''•C-phenyl 
chlorsulfuron  treatment.  In  the  19--day 
triazine  and  phenyl  labeled  samples,  5- 
hydroxy  chlorsulfuron  was  present  at 
0.001  ppm.  After  glucoside  conjugation, 
the  cleavage  of  the  sulfonylurea  linkage 
occurs  to  yield  the  corresponding 
sulfonamide  conjugate  and  triazine.  ^HZ- 
triazine  chlorsulfuron  treated  wheat 
contains  6.5%  TRR  (0.004  ppm)  triazine 
amine  in  the  7-day  sample.  The  glucose 
conjugate  of  S-hydroxy 
chlorsulfonamide  accounts  for  8.6% 
TRR  (0.009  ppm)  in  the  7-day  sample 
and  10.4%  TRR  (0.002  ppm)  in  the  19- 
day  sample  from  •'•C-phenyl 
chlorsulfuron  treated  wheat. 

2.  Analytical  method.  The  analytical 
enforcement  method  exists  for  the 
determination  of  chlorsulfuron  in  cereal 
forage,  hay,  grain  and  straw  and  grass 
forage  and  hay.  Samples  are  extracted  in 
aqueous  solution,  acidified,  purified 
and  concentrated  by  reversed-phase 
solid-phase  extraction.  Extracts  are 
analyzed  by  liquid  chromatography/ 
mass  spectrometry  employing 
electrospray  ionization  (ESI-LC/MS). 

3.  Magnitude  of  residues.  It  has.been 
determined  that  the  residue  to  be 
regulated  is  parent  chlorsulfuron  only. 
A  study  was  conducted  to  determine  the 
magnitude  of  residues  of  chlorsulfuron 
and  its  metabolite,  5-hydroxy 
chlorsulfuron  in  wheat  forage,  grain  and 
straw  following  application  of  Glean  PC 
herbicide,  at  the  maximum  label  rate. 
Chlorsulfuron  residues  in  wheat  grain 
and  straw  were  below  0.05  ppm,  the 
limit  of  quantitation  (LOQ)  at  all  sites. 
Chlorsulfuron  residues  in  wheat  forage 
were  below  0.05  ppm  in  all  sites  (PHI 

of  19  to  35  days)  except  one  which  had 
a  residue  level  range  of  0.31-0.60  ppm 
(PHI  of  1  day). 

Another  study  was  conducted  to 
determine  the  magnitude  of  residues  of 
chlorsulfuron  in  wheat  forage  and  hay  at 
a  0  day  PHI  following  application  of 
chlorsulfuron  at  0.5  oz  a.i./A.  The 
residues  for  wheat  forage  ranged 
between  0.66  and  5.0  ppm.  The  residues 
for  wheat  hay  ranged  between  0.56  and 
12  ppm. 

An  additional  study  determined  the 
magnitude  and  decline  of  residues  of 
chlorsulfuron  in  pasture  grass  forage 
and  hay  following  application  of 
chlorsulfuron  at  1.0  oz  a.i./A.  The 
application  was  made  with  the  shortest 
time  to  harvest  allowed  by  the  label  (0 
day  PHI).  Applications  were  made, 
when  the  grass  was  at  a  forageable  stage 
of  grovirth.  At  a  0  day  PHI,  the  residue 
levels  in  the  grass  forage  were  between 
1.2  and  11  ppm.  The  residue  levels  in 


the  grass  hay  at  0-day  PHI  were 
between  1.0  and  19  ppm. 

In  a  greenhouse  rotational  crop  study, 
wheat,  sugar  beets  and  rape  plants  were 
grown  on  soil,  which  had  been  treated 
with  '^-chlorsulfuron  at  1.0  oz/A  and 
field-aged  for  periods  of  4  and  12 
months.  In  all  crops  planted  4  months 
following  chlorsulfuron  treatment, 
intact  '*C-chlorsulfuron,  if  present  at'all, 
was  less  than  0.2  parts  per  billion  (ppb). 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Based  on  EPA 
criteria,  technical  chlorsulfuron  is  in 
toxicity  Category  IV  for  oral  and 
inhalation  routes  of  exposure,  and  for 
dermal  irritation.  Chlorsulfuron  is  in 
toxicity  Category  HI  for  eye  irritation, 
and  the  dermal  route  of  exposure.  It  is 
not  a  skin  sensitizer. 

Acute  oral  toxicity  in  rats:  LD50  = 
5,545  milligrams/kilogram  [mgfkg)  (M), 
6,293  mg/kg  (F)  mg/kg  (F) 

Acute  dermal  toxicity  in  rabbits:  LD50 

>  3,400  mg/kg 

Acute  inhalation  toxicity  in  rats:  LC50 

>  5.9  mg/L 

Primary  eye  irritation  in  rabbits: 
Moderate  effects  reversed  within  72 
hours 

Primary  dermal  irritation  in  rabbits: 
non-irritant 

2.  Genotoxicty.  Technical 
chlorsulfuron  has  shown  no  genotoxic 
or  mutagenic  activity  in  the  following  in 
vitro  and  in  vivo  tests: 

In  vitro  Mutagenicity  Ames  Assay: 
Negative 

In  vitro  Mutagenicity  CHO/HPRT 
Assay:  Negative 

In  vitro  Cytogenetic  Study:  Negative 

In  vitro  DNA  Repair  Study:  Negative 

In  vitro  UDS:  Negative 

In  vivo  Dominant  Lethal 
Mutagenicity:  Negative 

3.  Reproductive  and  developmental 
toxicity.  In  a  multigeneration 
reproduction  study  in  rats  fed  0,  100, 
500,  or  2,500  ppm  chlorsulfuron,  the 
only  observed  effect  on  reproduction 
endpoints  was  slightly  decreased 
fertility  indices  in  rats  fitjm  the  2,500 
ppm  group.  Mean  number  of  pups  per 
litter,  gestation,  lactation,  and  viability 
indices,  litter  survival,  and  mean 
weanling  body  weights  and  weight  gains 
were  not  adversely  influenced  by 
chlorsulfuron.  No  gross  or 
histopathological  abnormalities  were 
observed  in  weanling  rats.  The  no 
observed  adverse  effect  level  (NOAEL) 
based  on  decreased  fertility  indices  was 
500  ppm.  The  NOAEL  based  on 
systemic  toxicity  was  100  ppm. 

In  studies  conducted  to  evaluate 
potential  developmental  toxicity, 
chlorsulfuron  was  neither  teratogenic 
nor  uniquely  toxic  to  the  conceptus  (i.e.. 


not  considered  a  developmental  toxin). 
In  the  rat  study,  chlorsulfuron  was 
administered  by  gavage  to  rats  on  days 
7-16  of  gestation  at  daily  dose  levels  of 
0,  55, 165,  500,  or  1,500  mg/kg.  There 
was  evidence  of  maternal  toxicity 
(spontaneous  death,  weight  loss, 
reductions  of  feed  consumption)  at  the 
two  highest  dose  levels.  The  remaining 
groups  showed  no  evidence  of  any 
effects  on  maternal  body  weights,  feed 
consumption  or  clinical  signs.  No 
effects  were  seen  in  any  experimental 
group  on  mean  nidations,  live  fetuses 
per  litter,  Jii  utero  survival  or  on  mean 
corpora  lutea  coimts.  Fetal  toxicity  was 
evident  as  a  depression  in  fetal  weights 
only  at  the  highest  dose  tested  (HDT). 
Treatment  with  chlorsulfuron  did  not 
result  in  any  significant  increase  in  fetal 
alterations  (malformations  or 
variations).  Maternal  toxicity  was 
observed  at  daily  dose  levels  greater 
than  or  equal  to  500  mg/kg.  Fetal 
toxicity  was  seen  only  at  a  level  of  1,500 
mg/kg,  a  maternally  toxic  dose.  The 
NOAEL  was  165  mg/kg/day  for  the  dam 
and  500  mg/kg/day  for  the  conceptus.  In 
the  rabbit  developmental  toxicity  study, 
chlorsulfuron  was  administered  by 
gavage  to  rabbits  on  days  7-19  of 
gestation  at  daily  dose  levels  of  0,  25, 
75,  200,  or  400  mg/kg.  Since  no  overt 
maternal  or  fetal  toxicity  was  evident,  a 
supplementary  study  was  conducted  in 
which  chlorsulfuron  was  administered 
at  daily  dose  levels  of  0,  400,  and  1,000 
mg/kg.  Maternal  toxicity,  evident  at  the 
highest  level,  1,000  mg/kg/day, 
consisted  of  a  significant  incidence  of 
mortality  and  abortions;  a  significant 
increase  in  the  incidence  of  females 
with  clinical  signs  and  significantly 
decreased  mean  maternal  body  weight 
changes.  In  addition,  mean  maternal 
weight  gains  for  days  7-29  were  also 
significantly  reduced.  At  400  mg/kg/ 
day,  the  only  evidence  of  matemaf 
toxicity  was  a  significant  reduction  in 
mean  maternal  adjusted  body  weight 
gains  on  days  7-29.  No  other  maternal 
toxic  effects  were  seen  at  any  dose  level. 
There  was  no  evidence  of  fetal  toxicity 
seen  in  either  study.  Therefore,  under 
the  conditions  of  these  studies,  the 
NOAEL  was  200  mg/kg/day  for  the  dam 
and  >  1,000  mg/kg/day  for  the 
conceptus. 

4.  Subchronic  toxicity.  In  a  ten-dose 
oral  subacute  test,  chlorsulfuron  was 
administered  orally  to  male  rats  at  a 
repeated  dose  level  of  2,200  mg/kg/day 
for  10  days  over  a  2-week  period.  No 
test  compound-related  gross  or 
histologic  changes  were  observed. 

The  rat  was  the  most  sensitive  species 
to  subchronic  exposure  of 
chlorsulfuron.  Male  and  female  rats 
were  fed  diets  for  98  days  that  contained 


0, 100,  500,  or  2,500  ppm  chlorsulfuron. 
Male  rats  fed  diets  at  500  or  2,500  ppm 
exhibited  decreased  urine  pH  and 
decreased  plasma  creatinine.  Rats  in  the 
500  and  2,500  ppm  groups  also 
exhibited  decreased  monocyte  counts. 
These  findings  show  that  the  NOAEL  for 
chlorsulfuron  was  100  ppm  for  male 
and  female  rats  (98-day  dietary).  In  the 
mouse  study,  groups  of  male  and  female 
mice  were  fed  chlorsulfuron  at  levels  of 
0,  500,  2,500,  5,000,  or  7,500  ppm.  No 
meaningful  differences  in  weight  gain, 
food  consumption,  or  food  efficiency 
existed  between  control  and  treated 
mice  fed  chlorsulfuron.  Male  mice  fed 
5,000  or  7,500  ppm  had  lower 
erythrocyte  count  and  higher  mean 
corpuscular  voliunes  and  mean 
corpuscular  hemoglobin  values  than 
control  males.  Female  mice  fed  5,000  or 
7,500  ppm,  had  fewer  neutrophihc 
granulocytes  and  more  lymphoc3rtes 
than  control  females.  No  hematologic 
effects  were  seen  in  mice  fed  500  or 
2,500  ppm  chlorsulfuron.  Gross 
pathologic  findings  in  mice  at  all 
feeding  levels  and  microscopic  findings 
in  mice  fed  7,500  ppm  were  considered 
to  be  spontaneous  or  the  result  of 
intercurrent  disease.  No  effects 
attributable  to  the  feeding  of 
chlorsulfuron  were  observed  in  mice  fed 
500  or  2,500  ppm  chlorsulfuron. 
Therefore,  the  NOAEL  for  male  and 
female  mice  is  2,500-ppm  (90-day 
dietary). 

5.  Chronic  toxicity.  In  a  long-term 
feeding  study  with  chlorsulfuron,  male 
and  female  mice  were  fed  diets  of  0, 
100,  500,  or  5,000  ppm  chlorsulfuron. 
Mean  body  weights  and  weight  gains  of 
mice  in  the  5,000  ppm  treatment  groups 
were  decreased  when  compared  to  those 
of  their  respective  control  groups.  The 
NOAEL  for  chronic  (2-year  dietary) 
exposure  of  chlorsulfuron  in  mice  was 
500  ppm  for  male  and  female  mice.  No 
behavioral,  clinical,  hematological, 
gross  pathological  or  histological 
abnormalities  were  observed,  that  coiUd 
be  related  to  the  dietary  administration 
of  chlorsulfuron.  Chlorsulfuron  was  not 
oncogenic  when  administered  to  male 
and  female  mice  for  2  years  at  levels  of 
100,  500,  or  5,000  ppm.  In  a  long-term 
feeding  study,  male  and  female  rats 
were  fed  diets  containing  0, 100,  500,  or 
2,500  ppm  chlorsiUfuron.  Mild  to 
moderate  reduction  in  mean  body 
weights  and  weight  gains  in  male  rats 
from  the  500  and  2,500  ppm  treatment 
groups  was  observed.  No  other 
behavioral,  nutritional,  clinical,  or 
hematological  abnormalities  that  could 
be  attributed  to  chlorsulfuron  treatment 
were  observed  during  the  feeding  study. 
The  NOAEL  (2-year  dietary)  in  male 


and  female  rats  was  100" ppm  (5  mg/kg). 
Chlorsulfuron  was  not  an  oncogen  in 
rats. 

In  a  1-year  chronic  study  with  dogs, 
male  and  female  dogs  were  fed  dietary 
levels  of  0, 100,  2,000,  or  7,500  ppm 
chlorsulfuron.  There  were  slight  body 
weight  decreases  and  hematological 
changes  in  females  in  the  7,500  ppm 
treatment  group.  Therefore,  the  NOAEL 
(1-year  dietary)  is  2,000  ppm. 

6.  Animal  metabolism.  Due  to  its 
rapid  elimination,  metabolism  of 
cUorsulfuron  in  animals  is  minimal.  O- 
Demethylation  and  cleavage  of  the 
sulfonylurea  linkage  were  observed. 
Rats  were  dosed  with  ''*C-phenyl 
labeled  chlorsulfuron.  Chlorsulfuron 
and  its  metabolites  were  excreted 
rapidly  from  the  rats.  An  average  of  85% 
of  the  recovered  radioactivity  was 
excreted  in  the  urine  and  12%  in  the 
feces.  Less  than  1%  of  any  of  the  various 
doses  was  retained  in  the  body  organs. 
Most  (85%)  of  the  excreted  radioactivity 
was  present,  as  intact  chlorsulfuron 
with  minor  amounts  of  2- 
chlorobenzene-sulfonamide  and  two 
polar  metabolites. 

Results  from  a  metaboUsm  study  with 
two  radioactive  forms  of  chlorsulfuron 
C'C-triazine  and  '"Kll-phenyl)  in  lactating 
goats  show  that  chlorsulfuron  is  readily 
excreted  unchanged  in  urine  and  feces 
of  the  goat.  The  target  dose  for  each  test 
goat  was  45  mg/goat/day,  which  is 
equivalent  to  a  daily  dietary  intake  of  25 
ppm,  assmning  daily  food  consumption 
of  1.8  kg.  The  results  of  this  study 
indicate  that  chlorsulfuron  is  readily 
excreted  unchanged  in  urine  and  feces 
of  the  goat.  A  majority  of  the  cumulative 
dose  was  excreted  in  the  urine  (69- 
75%)  and  feces  (5.9-7.6%). 

Additional  radioactivity  was 
recovered  in  the  cage  wash  and 
accounted  for  3.8-6.7%  of  the  dose.  O- 
desmethylchlorsulfuron  was  identified 
in  the  feces  indicating  there  is  O- 
dealkylation  of  chlorsulfuron  most 
likely  by  gut  microflora.  The  appearance 
of  4-methoxy-6-methyl-l  ,3,5-triazin-2- 
amine  and  2-chlorobenzenesulfonamide 
indicates  hydrolysis  of  the  amide 
linkage  in  the  sulfonyliurea  bridge. 
Neither  of  these  metabolites  was  present 
in  the  urine  or  feces,  suggesting  they  are 
further  metabolissed  before  being 
excreted.  Total  milk  residues  reached 
steady-state  after  24  hours,  indicating 
bioaccumulation  of  residues  in  milk  is 
unlikely.  The  highest  tissue  residues 
were  found  in  the  kidney  and  fiver, 
because  urinary  and  fecal  excretion  are 
the  primary  routes  of  elimination  for 
cluorsulfuron.  It  is  unlikely  that 
Alorsulfuron  or  any  of  its  metabolites 
will  bioaccimiulate  in  the  tissues  or 
milk  of  the  lactating  goat. 


The  poultry  metabolism  study  was 
conducted  at  1  ppm  '*C-chlorsulfuron 
in  feed  for  up  to  14  days  in  laying  hens. 
After  14  days,  85-99%  of  the  total 
radioactivity  was  accoimted  for  in  the 
hen  excreta,  with  the  majority  being  '•'C- 
chlorsulfuron.  These  data  are  consistent 
with  previous  research;  demonstrating 
no  accumulation  of  chlorsulfuron 
residues  in  animal  tissues  and  minimal 
metabolism  of  the  chlorsulfuron 
molecule  in  the  rat  and  goat. 

Dairy  cattle  were  fed  chlorsulfuron  at 
dietary  levels  of  2, 10,  and  50  ppm  for 
28  days.  The  chlorsulfuron  residue 
levels  in  milk  rose  within  3  days  to 
steady -state  plateaus,  remaining 
constant  during  fortified  feeding,  and 
decreased  to  below  the  analytical 
detection  limit  of  0.010  ppm  within  3 
days  of  terminating  the  fortified  feeding. 
Average  steady-state  residue  levels  in 
the  milk  during  fortified  feeding,  were 
0.064  ppm  for  cows  fed  at  the  50  ppm 
dietary  rate  and  0.013  ppm  for  cows  fed 
at  the  10  ppm  dietary  rate.  No  more  than 
0.2%  of  the  ingested  chlorsulfuron 
appeared  as  residues  in  the  milk. 
Chlorsulfuron  was  rapidly  eliminated 
from  the  animal  in  the  urine  and  feces. 
Average  concentrations  of  chlorsulfuron 
in  urine  and  feces  were  24  ppm  and  0.6 
ppm,  respectively,  for  cows  fed 
chlorsulfuron  at  the  50  ppm  dietary 
level.  Chlorsulfuron  was  detected  in  the 
kidney  0.25  ppm,  liver  0.024  ppm,  and 
lean  muscle  <  0.010  ppm  of  the  cow  fed 
at  the  50  ppm  dietary  level,  but  was 
imdetected  (<  0.01  ppm  in  subcutaneous 
fat.  Chlorsulfuron  residues  in  all 
analyzed  tissue  decreased  to<  0.010 
ppm  for  all  cows  within  8-days  of 
returning  to  a  diet  without 
chlorsxdfuron.  Addition  of  the  proposed 
grass  tolerances  will  not  significantly 
increase  the  dietary  biuden  for  cattle 
since  tolerances  already  exist  for  cereal 
feed  commodities.  The  total  dietary 
biu-den  of  chlorsulfuron  for  cattle  will 
remain  less  than  50  ppm. 

7.  Metabolite  toxicology.  There  is  no 
evidence  that  the  metaboUtes  of 
chlorsulfuron  as  identified  in  either  the 
plant,  or  animal  metaboUsm  studies  are 
of  any  toxicological  significance. 

8.  Endocrine  disruption.  Chronic, 
lifespan,  and  multigenerational 
bioassays  in  mammals  and  acute,  and 
subchronic  studies  on  aquatic  organisms 
and  wildlife  did  not  reveal  endocrine 
effects.  Any  endocrine  related  effects, 
would  have  been  detected  in  this 
definitive  array  of  required  tests.  The 
probability  of  any  such  effect  due  to 
agricviltiual  uses  of  chlorsulfuron  is 
negligible. 
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C.  Aggregate  Exposure 

1.  Dietary  exposure.  Since  pasture 
grasses  are  cattle  feed  commodities, 
rather  than  food  commodities,  addition 
of  grass  forage  and  hay  tolerances,  will 
not  contribute  directly  to  dietary 
exposure. 

i.  Food.  A  dietary  exposure 
assessment  for  chlorsuifuron  was 
conducted  using  the  Dietary  Exposure 
Evaluation  Model  Versions  6.79  (Acute 
Module)  and  6.76  (Chronic  Module)  of 
DEEM.  Dietary  exposure  to 
chlorsuifuron,  was  based  upon  the 
following  food  commodities:  Barley,  oat, 
wheat,  milk,  and  meat.  For  this 
assessment,  it  was  assumed  that  100% 
of  the  crop  was  treated  with 
chlorsuifuron.  Based  on  a  comparison 
with  the  use  profile  for  most  oAer 
herbicides,  this  is  an  extremely 
conservative  estimate.  Chlorsuifuron  is 
not  an  acute  toxicant,  however,  for 
completeness  an  acute  dietary  risk 
assessment  was  conducted.  The 
predicted  acute  exposure  for  the  U.S. 
population  subgroup  was  0.0039 
milligrams/kilograms  bodyweight/day 
(mg/kg  bwt/day)  at  the  95*  percentile. 
The  population  subgroup  with  the 
highest  predicted  level  of  acute 
exposure  at  the  95*  percentile  was  the 
children,  age  1-6  years  old  subgroup 
with  an  exposure  of  0.0084  mg/kg  bwt/ 
day.  Based  on  a  NOAEL  of  165  mg/kg 
bwt/day  from  the  repeated  dose 
developmental  toxicity  study,  and  a 
100-fold  safety  factor,  the  acute 
reference  dose  (aRfD)  would  be  1.65  mg/ 
kg  bwt/day.  For  the  U.S.  population,  the 
predicted  exposure  at  the  95*  percentile 
is  equivalent  to  0.24%  of  the  aRfD.  For 
the  population  subgroup  with  the 
highest  level  of  exposiu-e  (children  1-6 
years  old  ),  the  exposure  at  the  95* 
percentile  would  be  equivalent  to  0.51% 
of  the  aRfD.  Because  the  predicted 
exposures  expressed  as  percentages  of 
the  aRfD,  are  well  below  100%,  liiere  is 
reasonable  certainty  that  no  acute  effects 
would  result  from  dietary  exposure  to 
chlorsuifuron. 

The  predicted  chronic  exposure  for 
the  U.S.  population  subgroup  was 
0.0013  mg/kg  bwt/day.  The  population 
subgroup  vdth  the  highest  predicted 
level  of  chronic  exposiire  was  the 
children,  age  1-6  year  subgroup  with  an 
exposure  of  0.0038  mg/kg  bwt/day. 
Based  on  a  chronic  NOAEL  of  5  mg/kg 
bwt/day  and  a  lOQ-fold  safety  factor, 
the  chronic  reference  dose  (cRfD)  would 
be  0.05  mg/kg  bwt/day.  For  the  U.S. 
population,  the  predicted  exposure  is 
equivalent  to  2.5%  of  the  cRfD.  For  the 
population  subgroup  with  the  highest 
level  of  exposing  (children,  1-6  years 
old),  the  exposure  would  be  equivalent 


to  7.7%  of  the  cRfD.  Because  the 
predicted  exposures,  expressed  as 
percentages  of  the  cRfD,  are  well  below 
100%,  there  is  reasonable  certainty,  that 
no  chronic  effects  would  result  from 
dietary  exposure  to  chlorsuifuron. 

ii.  Drinking  water.  Surface  water 
exposiue  was  estimated  using  the 
Generic  Expected  Environmental 
Concentration  (GENEEC)  model,  a 
screening  level  model  for  determining 
concentrations  of  pesticides  in  surface 
water.  GENEEC  uses  the  soil/water 
partition  coefficient,  hydrolysis  half  fife, 
and  maximum  label  rate  to  estimate 
surface  water  concentration,  hi  addition, 
the  model  contains  a  number  of 
conservative  underlying  assumptions. 
Therefore,  the  drinking  water 
concentrations  derived  from  GENEEC 
for  siuface  water  are  likely  to  be 
overestimated.  Ground  water  exposures 
were  estimated,  using  SCI-GROW  and 
predicted  levels  were  below  those 
predicted  by  GENEEC;  so  GENEEC 
estimates  were  used  below.  EPA  uses 
drinking  water  levels  of  comparison 
(DWLOCs)  as  a  surrogate  measure  to 
capture  risk  associated  with  exposure  to 
pesticides  in  drinking  water.  A  DWLOC 
is  the  concentration  of  a  pesticide  in 
drinking  water,  that  would  be 
acceptable  as  an  upper  limit  in  light  of 
total  aggregate  exposure  to  that  pesticide 
from  food,  water,  and  residential  uses. 
A  DWLOC  will  vary,  depending  on  the 
residue  level  in  foods,  the  toxicity 
endpoint,  and  v»ath  drinking  water 
consumption  patterns  and  body  weights 
for  specific  subpopulations. 

iii.  Acute  exposure  and  risk.  The 
acute  DWLOCs  are  58  ppm  for  the  U.S. 
population  and  16  ppm  for  the 
subpopulation  with  the  highest 
exposure  (infants  <  1  year  old).  The 
estimated  maximum  concentration  of 
chlorsuifuron  in  surface  water  (7.4  ppb 
derived  from  GENEEC,  is  much  lower 
than  the  acute  DWLOCs.  Therefore,  one 
can  conclude  with  reasonable  certainty 
that  residues  of  chlorsxilfuron  in 
drinking  water  do  not  contribute 
significantly  to  the  aggregate  acute 
hiunan  health  risk. 

iv.  Chronic  exposure  and  risk.  The 
chronic  DWLOCs  are  1.7  ppm  for  the 
U.S.  population  and  0.5  ppm  for  the 
subpopulation  with  the  highest 
exposure  (children  1-6  years  old).  These 
DWLOCs  values  are  significantly  higher 
than  the  GENEEC  56-day  estimated 
environmental  concentration  of  7.3  ppb 
for  chlorsuifuron  in  surface  water. 
Therefore,  one  can  conclude  with 
reasonable  certainty  that  residues  of 
chlorsuifuron  in  drinking  water,  do  not 
contribute  significantly  to  the  aggregate 
chronic  human  health  risk. 


V.  Acute  risk.  Usiifg  the  exposure 
assumptions  described  above,  DuPont 
concluded  with  reasonable  certainty 
that  the  aggregate  exposure  to 
chlorsuifuron  to  food  will  utilize  less 
than  1%  of  the  aRfD  for  all  population 
subgroups.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  aRfD  because  the  aRfD  represents 
the  level  at  or  below  which  a  single 
day's  aggregate  exposure  will  not  pose 
appreciable  risks  to  human  health. 
Despite  the  theoretical  potential  for 
exposure  to  chlorsuifuron  in  drinking 
water,  the  aggregate  exposure  (food  + 
water)  will  not  exceed  the  Agency's 
level  of  concern. 

vi.  Chronic  risk.  Using  the  exposure 
assiunptions  described  above,  DuPont 
has  concluded  that  aggregate  exposure 
to  chlorsuifuron  from  food  will  utilize 
less  than  8%  of  the  cRfD  for  all 
population  subgroups.  EPA  generally 
has  no  concern  for  exposiu-es  below 
100%  of  the  cRfD  because  the  cRfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  theoretical 
potential  for  exposure  to  chlorsuifuron 
in  drinking  water,  the  aggregate 
exposure  will  not  exceed  100%  of  the 
cRfD. 

2.  Non-dietary  exposure. 
Chlorsuifuron  is  not  registered  for  any 
use  that  could  result  in  non- 
occupational or  non-dietary  exposure  to 
the  general  population. 

D.  Cumulative  Effects 

Chlorsuifuron  belongs  to  the 
sulfonylurea  class  of  crop  protection 
chemicals.  While  other  structurally 
similar  compounds  in  this  class  are 
registered  herbicides,  the  herbicidal 
activity  of  sulfonylureas  is  due  to  the 
inhibition  of  acetolactate  synthase 
(ALS),  an  enzyme  found  only  in  plants. 
This  enzyme  is  part  of  the  biosynthesis 
pathway  leading  to  the  formation  of 
branched  chain  amino  acids.  Animals 
lack  ALS  and  this  biosynthetic  pathway. 
This  lack  of  ALS  contributes  to  the 
relatively  low  toxicity  of  sulfonylurea 
herbicides  in  animals.  There  is  no 
reliable  information  that  would  indicate 
or  suggest  that  chlorsuifuron  has  any 
toxic  effects  on  mammals  that  would  be 
cumulative  vdth  those  of  any  other 
chemical. 

E.  Safety  Determination 

1.  U.S.  population.  The  proposed 
analytical  methods  involve  extraction, 
pmification  and  concentration  by 
reversed-phase  solid-phase  extraction. 
Extracts  are  analyzed  by  liquid 
chromatography/mass  spectrometry 
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employing  electrospray  ionization  (ESl- 
LC/MS). 

Based  on  data  and  information 
submitted  by  DuPont,  EPA  previously 
determined  that  the  establishment  of 
tolerances  of  chlorsuifuron  on  wheat, 
harley,  oats,  milk  and  meat  would 
protect  the  pubfic  health,  including  Ihe 
health  of  infants  and  children. 
Establishment  of  a  new  tolerance  of  11 
ppm  for  chlorsuifuron  on  grass,  forage 
and  19  ppm  on  grass,  hay  wdll  not 
adversely  impact  public  health.  The 
proposed  new  tolerances  are  for  feed 
commodities  and  will  not  directly 
impact  human  dietary  intake.  The 
proposed  use  on  grass  will  only  pose  a 
smaill  incremental  increase  in  potential 
dietary  burden  for  cattle.  It  has  been 
determined  that  the  existing  meat  and 
milk  tolerances  will  accommodate  this 
proposed  new  use  on  pasture  grasses. 

Based  on  the  completeness  and 
reliability  of  the  toxicology  database  and 
using  the  conservative  assumptions 
presented  earlier,  EPA  has  established  a 
RfD  of  0.05  mg/kg/day.  This  was  based 
on  the  NOAEL  for  the  chronic  rat  study, 
females  (5.0  mg/kg/day)  and  a  100-fold 
safety  factor.  It  has  been  concluded  that 
the  aggregate  exposure  was  less  than  8% 
of  the  RfD.  Generally,  exposures  below 
100%  of  the  RfD  are  of  no  concern 
because  it  represents  the  level  at  or 
below  which  daily  aggregate  dietary 
exposiu^e  over  a  lifetime  will  not  pose 
appreciable  risk  to  human  health.  Thus, 
there  is  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposures  to  chlorsuifuron  residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
chlorsuifuron,  data  from  the  previously 
discussed  developmental  and 
multigeneration  reproductive  toxicity 
studies  were  considered. 

Developmental  studies  are  designed 
to  evaluate  adverse  effects  on  the    - 
developing  organism  resulting  from 
pesticide  exposure  during  pre-natal 
jdevelopment.  Reproduction  studies 
Iprovide  information  relating  to 
reproductive  and  other  effects  on  adults 
and  offspring  from  pre-natal  and  post- 
natal exposures  to  the  pesticide.  "The 
studies  with  chlorsuifuron 
demonstrated  no  evidence  of 
developmental  toxicity  at  exposures 
below  those  causing  maternal  toxicity. 
This  indicates  that  developing  animals 
are  not  more  sensitive  to  the  effects  of 
chlorsuifuron  administration  than 
adults. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  uncertainty 
factor  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
)re-  and  post-natal  toxicity  and  the 


completeness  of  the  database.  Based  on 
current  toxicological  data  requirements, 
the  data  base  for  chlorsuifuron  relative 
to  pre-natal  and  post-natal  effects  for 
children  is  complete.  In  addition,  the 
NOAEL  of  5.0  mg/kg/day  in  the  chronic 
rat  study  (and  upon  which  the  RfD  is 
based)  is  much  lower  than  the  NOAELs 
defined  in  the  reproduction  and 
developmental  toxicology  studies.  The 
sub-population  with  the  highest  level  of 
exposure  was  children  (1-6  years  old), 
where  exposure  was  approximately 
7.7%  of  the  RfD.  Based  on  these 
conservative  analyses,  there  is 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposures  to  chlorsuifuron. 

F.  International  Tolerances 

There  cure  no  Codex  MRLs  estabUshed 
for  chlorsuifuron. 

IFR  Doc.  02-5446  Filed  3-7-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7154-9] 

Notice  of  Availability  and  Request  for 
Public  Comment:  Proposed  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  General  Permit  for 
Discharges  of  Storm  Water  Discharges 
From  Construction  Activities  in  Indian 
Country  Within  the  State  of  Wisconsin 

AGENCY:  Environmental  Protection 

Agency,  Region  5  (EPA). 

ACTION:  Extension  of  public  comment 

period. 


SUMMARY:  Today's  notice  aimounces  an 
extension  of  the  public  comment  period 
regarding  EPA's  proposed  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  general  permit  for  storm  water 
discharges  from  construction  activities 
in  Indian  coimtry  within  the  State  of 
Wisconsin.  The  general  permit  is 
proposed  to  cover  discharges  within 
Indian  country,  including  the  following 
areas:  Bad  River  Indian  Reservation, 
Forest  County  Potawatomi  Indian 
Reservation,  Ho-Chunk  Nation  Indian 
Reservation,  Lac  Courte  Oreilles  Indian 
Reservation,  Lac  Du  Flambeau  Indian 
Reservation,  Menominee  Indian 
Reservation,  Oneida  Indian  Reservation, 
Red  Cliff  Indian  Reservation,  Sokaogon 
(Mole  Lake)  Indian  Reservation,  St. 
Croix  Indian  Reservation,  and  the 
Stockbridge-Munsee  Indian  Reservation. 

EPA  published  the  proposed  general 
permit  in  the  Federal  Register  on 
December  21,  2001  (66  FR  65957- 
65961).  The  purpose  of  this  notice  is  to 
correct  a  procedural  oversight  during 


the  original  notice  and  comment  period. 
A  public  meeting  will  be  held  followed 
by  a  public  hearing.  The  date  and 
location  is  listed  below: 

Date:  April  4,  2002. 

Location:  Bay  Beach  Wildhfe 
Sanctuary,  1660  East  Shore  Drive,  Green 
Bay,  WI. 

Time:  2. p.m.  to  4  p.m.  (Public 
meeting).  6  p.m.  to  8  p.m.  (Public 
Hearing). 

DATES:  Comment  period  on  the 
proposed  permit  must  be  received  by 
April  12,  2002.  EPA  will  accept 
comments  submitted  in  writing  or 
transmitted  electronically. 
ADDRESSES:  Comments  on  the  draft 
permit  may  be  sent  to:  Brian  Bell, 
NPDES  Programs  Branch  (WN-16I),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  IL  60604.  Comments  may  also 
be  transmitted  electronically  to 
bell,  brian  c@epa  .gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Bell,  at  the  above  address  or,  via 
telephone  at  312-886-0981. 

Dated:  February  22,  2002. 
Thomas  Poy, 

Acting  Director,  Water  Division,  Region  5. 
[PR  Doc.  02-5602  Filed  3-7-02;  8:45  am) 
BiujNG  CODE  eseoso-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[IB  Docket  95-59;  DA  02-248] 

The  Preemption  of  Local  Zoning 
Regulation  of  Satellite  Earth  Stations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  In  this  document ,  the 
International  Biueau  ("Bureau") 
aimounces  the  Ust  of  the  petitioners  that 
did  not  respond  to  the  October  2001 
public  notice,  as  set  forth  in  the 
attached  Appendix  A.  These  parties 
may  file  a  supplemental  notice  of  their 
intent  to  pursue  their  respective 
petitions  for  reconsideration  within  30 
days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  The 
Commission  intends  to  dismiss  those 
petitions  for  reconsideration  from 
parties  that  do  not  indicate  intent  to 
pursue  their  respective  petitions  for 
reconsideration.  To  ensure  that  each 
party  who  filed  a  petition  for 
reconsideration  to  the  1996  Antenna 
Order  has  actual  notice  and  an 
opportunity  to  respond. 
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DATES:  Conunents  are  due  on  or  before 
April  8,  2002;  Reply  Comments  are  due 
on  or  before  April  17.  2002. 

ADDRESSES:  Electronic  comments  may 
be  filed  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS).  Comments  filed  though  the 
ECFS  can  be  sent  as  an  electronic  file 
via  Internet  to  http://www.fcc.gov/e-fUe/ 
ecfs.btml.  All  other  filings  must  be  sent 
to  Office  of  Secretary,  Federal 
Communications  Commission,  445  12th 
St.,  SW.,  Rm  TW-A325,  Washington, 
DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Selina  Khan  of  the  International  Biu^au 
at  202-418-7282. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
simimary  of  the  Commission's  Public 
Notice  in  IB  Docket  No.  95-59,  DA  02- 
248  (released  February  1,  2002).  In 
October  2001,  the  Bureau  released  a 
notice  public '  asking  parties  to  refresh 
the  record  regarding  petitions  for 
reconsideration  of  the  1996  Antenna 
Order  (11  FCC  Red  5809).^  The  Bureau 
noted  that,  since  the  release  of  the  1996 
Antenna  Order,  many  of  the  issues 
raised  in  the  petitions  for 
reconsideration  may  have  become  moot 
or  irrelevant  in  light  of  intervening 
events,  including  Commission 
amendment  of  1.4000,^  that  applies  to 
antennas  used  to  transmit  as  well  as 
receive  both  video  and  nonvideo 
services.* 

For  these  reasons,  the  Bureau 
requested  that  parties  that  had  petitions 
for  reconsideration  for  the  1996 
Antenna  Order  file  a  supplemental 
notice  indicating  the  issues  in  such 
petitions,  if  any,  they  still  wished  to 
have  reconsidered.  The  Bureau  stated 
that,  to  the  extent  that  parties  did  not 
indicate  an  intent  to  pursue  their 
respective  petitions  for  reconsideration, 
O  the  Commission  would  deem  such 


'  See  Parties  Asked  to  Refresh  Record  Regarding 
Reconsideration  of  Rules  Adopted  in  Preemption  of 
Local  Zoning  Regulation  of  Satellite  Earth  Stations. 
Public  Notice.  IB  Docket  No.  95-59,  DA  01-2323. 
66  FR  53417  (October  22,  2001)  (rel.  October  5, 
2001)  ("Preemption  Public  Notice") 

'  See  In  the  Matter  of  Local  Zoning  Regulation  of 
Satellite  Earth  Stations.  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking,  IB  Docket 
No.  95-59.  61  FR  10710  (March  15, 1996)  11  FtX 
Red  5809.  (1996)  ("1996  Antenna  Order"), 
consolidated  in  part  with  Preemption  of  Local 
Zoning  Regulation  of  Satellite  Earth  Stations  and 
Implementation  of  Section  207  of  the 
Telecommunication  Act  of  1996,  Restrictions  on 
Over  the  Air  Reception  Devices,  Report  and  Order, 
Memorandum  Opinion  and  Order  and  Further 
Notice  of  Proposed  Rulemaking,  IB  Docket  95-59 
and  CS  Docket  No.  96-63. 11  FCC  Red  19276 
(1996). 

3  47  CFR  1.4000. 

*  Promotion  of  Competitive  Networks  in  Local 
Telecommunications  Markets,  Report  and  Order,  15 
FCC  Red  22983  (2000). 


petitions  withdrawn  and  would  dismiss 
such  petitions. 5  The  public  notice  was 
published  in  the  Federal  Register,  66  FR 
53417,  October  22,  2001.  No  party  filed 
in  response  to  this  public  notice. 

Procedural  Matters:  Pursuant  to 
§§  1.415  and  1.419  of  the  Commission's 
rules,  47  CFR  1.415,  and  1.419, 
interested  parties  may  file  Supplemental 
Commissions,  limited  to  the  issues 
addressed  in  this  Public  Notice,  no  later 
than  April  8,  2002.  Supplemental  Reply 
Comments  must  be  filled  no  later  than 
April  17,  2002.  In  view  of  the  tendency 
of  this  proceeding,  we  except  to  adhere 
to  the  schedide  set  forth  in  this  Public 
Notice  and  do  not  contemplate  granting 
extension  of  time.  Comments  should 
reference  IB  Docket  No.  95-59  and 
should  include  the  FCC  number  shown 
on  this  Public  Notice.  Comments  may  be 
field  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS),  63  FR 
24121  (May  1, 1998).  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  Internet  to  http:// 
www.fcc.gov/e-file/ecfs.btml.  In 
completing  the  transmittal  screen, 
parties  responding  should  include  their 
full  name,  mailing  address,  and  the 
applicable  docket  number,  IB  Docket 
95—59.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  appear  in  the 
caption  of  the  proceeding,  commenters 
must  submit  two  additional  copies  for 
each  additional  docket  or  rulemaking 
number.  All  filing  must  be  sent  to  the 
Commission's  Acting  Secretary,  William 
Caton.  Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
St.,  SW.,  Rm.  TW-A325,  Washington, 
DC  20554.  One  copy  of  all  comments 
should  also  be  sent  to  the  Commission's 
copy  contractor,  Qualex  International, 
Portals  n,  445  12th  Street,  SW.,  Room 
CY-B402,  Washington,  DC  20554. 
Copies  of  all  filings  are  available  for 
public  inspection  and  copying  during 
regular  business  hours  at  the  FCC 
Reference  Information  Center,  Portals  II, 
445  12th  Street,  SW.,  Room  CY-A257. 
Washington,  DC  20554. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Appendix  A 

Petitions  for  Reconsideration  oftiie  1996 
Anntenna  Order 

AlphaStar  Television  Network,  Inc. 
County  of  Boulder,  State  of  Colorado 
DIRECTV.  Inc. 
Florida  League  of  Cities 
Hughes  Network  Systems,  Inc. 


Local  Conunimities  (the  "Cities  of  Dallas") » 
Local  Commimities  ("National  League  of 

Cities")  7 
Satellite  Broadcasting  And  Communications 

Association  of  America  ("SBCA") 
United  States  Satellite  Broadcasting 

Company,  Inc.  ("USSB") 
[FR#oc.  02-5257  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  8712-01-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1400-OR] 

Arkansas;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  (FEMA-1400-DR),  dated 
January  24,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  February  13,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@feina.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 


'  See  Preemption  Public  Notice  at  .2. 


B  The  Local  Communities  is  composed  of  local 
governments  nationally  and  local  governments  in 
Cities  of  Dallas.  Texas;  Arlington,  Texas;  Austin, 
Te3cas;  Fort  Worth  Texas;  Knoxville,  Tennessee;  the 
National  Association  of  Counties  and  the  United 
States  Conference  of  Mayors  (hereinafter  "The  City 
of  Dallas"). 

'  The  National  League  of  Cities  is  composed  of 
the  following:  the  National  Association  of 
Teleconununications  Officers  and  Advisors:  the 
National  Trust  for  Historic  Preservation;  League  of 
Arizona  Cities  and  Towns;  League  of  California 
Cities:  Colorado  Municipal  League:  Connecticut 
Conference  of  Municipalities;  Delaware  League  of 
Local  Governments;  Florida  League  of  Cities; 
Georgia  Municipal  Association;  Association  of 
Idaho  Cities:  Illinois  Municipal  League;  Indiana 
Association  of  Qties  and  Towns;  Iowa  League  of 
Cities;  League  of  Kansas  Municipalities;  Kentucky 
League  of  Qties;  Maine  Municipal  Association; 
Michigan  Municipal  Association;  Michigan 
Municipal  League;  League  of  Minnesota  Cities; 
Mississippi  Municipal  Association:  League  of 
Nebraska  Municipalities;  New  Hampshire 
Municipal  Association;  New  Jersey  State  League  of 
Municipalities;  New  Mexico  Municipal  League: 
New  York  State  Conference  of  Mayors  and 
Municipal  Officials;  North  Carolina  League  of 
Municipalities;  North  £)akota  League  of  Qties;  Ohio 
Municipal  League;  Oklahoma  Municipal  League; 
League  of  Oregon  Qties:  Pennsylvania  League  of 
Cities  and  Municipalities;  Municipal  Association  of 
South  Carolina:  Texas  Municipal  League;  Vermont 
League  of  Qties  and  Towns;  Virginia  Mtmicipal; 
League;  Association  of  Washington  Cities;  and 
Wyoming  Association  of  Municipalities  (hereinafter 
the  "National  League  of  Qties"). 


Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148, 1  hereby  appoint  Michael 
Bolch  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  Joe  Bray  as  Federal 
Coordinating  Officer  for  this  disaster. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-5560  Filed  3-7-02;  8:45-am] 

BILUNG  CODE  6718-02-P 


FEDERAL  HOUSING  FINANCE  BOARD 

Sunshine  Act  Meeting;  Announcing  an 
Open  Meeting  of  the  Board 

TIME  AND  DATE:  1  p.m.,  Wednesday, 
March  13,  2002. 

PLACE:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street,  NW,  Washington,  DC  20006. 
STATUS:  The  entire  meeting  wrill  be  open 
to  the  public. 

Matter  To  Be  Considered  During 
Portions  Open  to  the  Public 

•  Federal  Home  Loan  Bank  of  Seattle 
Capital  Plan 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202) 408-2837. 

James  L.  Bothwell, 

Managing  Director. 

(FR  Doc.  02-5735  Filed  3-6-02;  12:04  pm) 

HLUNG  CODE  672S-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
add  regulations  to  become  a  bank 


holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  coiQpanies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  inmiediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enimierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  29, 
2002. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  EuroBancsbares,  Inc.,  Hato  Rey, 
Puerto  Rico;  to  become  a  bank  holding 
company  by  acquiringlOO  percent  of  the 
voting  shares  of  Eurobank,  Hato  Rey, 
Puerto  Rico. 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1414: 

1.  Gifford  Bancorp,  Inc.  Employee 
Stock  Ownersbip  Plan,  Gifford,  Illinois; 
to  acquire  additional  voting  shares,  for 
a  total  of  100  percent  of  the  voting 
shares  of  Gifford  Bancorp,  Inc.,  Gifford, 
Illinois,  and  thereby  indirectly  acquire 
voting  shares  of  Gifford  State  Bank, 
Gifford,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  4,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  02-5561  Filed  3-7-02;  8:45  am] 
BiLUNG  CODE  6210-01-8 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10  a.m.  (EST)  March  18, 

2002. 

PLACE:  4th  Floor,  Conference  Room 

4506, 1250  H  Street,  NW.,  Washington, 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1.  Approval 

of  the  minutes  of  the  February  19,  2002, 

Board  member  meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thoihas  J.  Trabucco,  Director,  Office  of 
External  Affairs.  (202)  942-1640. 

Dated:  March  5,  2001. 
Elizabeth  S.  Woodruff, 

Secretary  to  tlte  Board.  Federal  Retirement 
Thrift  Investment  Board. 
[FR  Doc.  02-5748  Filed  3-6-02;  2:15  pm] 
BILUNG  CODE  6760-01 -M 


GENERAL  SERVICES 
ADMINISTRATION 

interagency  Committee  for  Medical 
Records  (ICMR)  Automation  of  Medical 
Standard  Form  503 

agency:  General  Services 

Administration. 

action:  Guideline  on  automating 

medical  standard  forms. 

Background 

The  Interagency  Committee  on 
Medical  Records  (ICMR)  is  aware  of 
niunerous  activities  using  computer- 
generated  medical  forms,  many  of 
which  are  not  mirror-like  images  of  the 
genuine  paper  Standard/Optional  Form. 
With  GSA's  approval  the  ICMR 
eliminated  the  requirement  that  every 
electronic  version  of  a  medical 
Standard/Optional  form  be  reviewed 
and  granted  an  exception.  The 
committee  proposes  to  set  required 
fields  standards  and  that  activities 
developing  computer-generated  versions 
adhere  to  the  required  fields  but  not 
necessarily  to  the  image.  The  ICMR 
plans  to  review  medical  Standard/ 
Optional  forms  which  are  commonly 
used  and/or  commonly  computer- 
generated.  We  will  identify  those  fields 
which  are  required,  those  (if  any)  which 
are  optional,  and  the  required  format  (if 
necessary).  Activities  may  not  add  or 
delete  data  elements  that  would  change 
the  meaning  of  the  form.  This  would 
require  written  approval  from  the  ICMR. 
Using  the  process  by  which  overprints 
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are  approved  for  paper  Standard/ 
Optional  forms,  activities  may  add  other 
data  entry  elements  to  those  required  by 
the  committee.  With  this  decision, 
activities  at  the  local  or  headquarters 
level  should  be  able  to  develop 
electronic  versions  which  meet  the 


committee's  requirements.  This 
guideline  controls  the  "image"  or 
required  fields  but  not  the  actual  data 
entered  into  the  field. 
SUMMARY:  With  GSA's  approval,  the 
Interagency  Committee  of  Medical 
Records  (ICMR)  eliminated  the 

Electronic  Elements  for  SF  503 


requirement  that  every  electronic 
version  of  a  medical  Standard/Optional 
form  be  reviewed  and  granted  an 
exception.  The  following  fields  must 
appear  on  the  electronic  version  of  the 
following  form: 


Hem 

Placement 

Autopsy  Protocol  (Title) 

Top  of  form. 

Bottom  right  comer  of  form. 

Standard  Form  503  (Rev.  7/2000)  (Fomi  ID) 

Data  Entry  Fields: 

Date  Died 

Hour  Died 

V 

Date  Autopsy  Performed 

Hour  Autopsy  Performed 

Prosector  (Name) 

• 

Assistant  (Name) 

Full  Autopsy  (Checktxjx) 

Head  Only  (Checkbox) 

Truck  Only  (Checkbox) 

Clinical  Diagnosis  (Including  operations) 

- 

Pathological  Diagnosis 

Approved — Signature 

Military  Organization  (When  required) 

Age 

Autopsy  Number 

. 

Relationship  to  Sponsor 

Sponsor's  Name— Last 

Sponsor's  Name — First 

Sponsor's  Name— Ml 

Sponsor's  ID  Number  (SSN  or  other) 

Dept./Service 

Hospital  or  Medical  Facility 

Records  Maintained  At 

Register  No. 

Ward  No. 

Patient  Information  (Text) 

Above  below  tistpd  itpm^ 

Last  Name 

First  Name 

Middle  Name 

Id  No.  or  SSN 

. 

Sex 

' 

Date  of  Birth 

■" 

Rank/Grade 

If  no  specific  placement,  data  element  may  be  in  any  order. 


FOR  FURTHER  INFORMATION  CONTACT:  CDR 

Katherine  Ciacco  Palatianos,  Indian 
Health  Service,  Department  of  Health 
and  Hmnan  Services,  5600  Fishers  lane. 
Room  6A-55,  Rockville,  MD  20857  or  e- 
mail  at  kciacco@hge.ihs.gov. 

DATES:  Effective  March  8,  2002. 

Dated:  February  12,  2002. 
Katharine  Ciacco  Palatianos, 

Chairperson,  Interagency  Committee  on 
Medical  Records. 

[FR  Doc.  02-5546  Filed  3-7-02;  8:45  am) 
BILUNG  CODE  682fr-34-M 


GENERAL  SERVICES 
ADMINISTRATION 

Interagency  Committee  for  Medical 
Records  (ICMR);  Automation  of 
Medical  Standard  Form  512 

AGENCY:  Office  of  Commimications, 
GSA. 

ACTION:  Guideline  on  automating 
medical  standard  forms. 

Background 

The  Interagency  Committee  on 
Medical  Records  (ICMR)  is  aware  of 
ntmierous  activities  using  computer- 
generated  medical  forms,  many  of 
which  are  not  mirror-like  images  of  the 
genuine  paper  Standard/Optional  Form. 
With  GSA's  approval  the  ICMR 
eliminated  the  requirement  that  every 


electronic  version  of  a  medical 
Standard/Optional  form  be  reviewed 
and  granted  an  exception.  The 
committee  proposes  to  set  required 
fields  standards  and  that  activities 
developing  computer-generated  versions 
adhere  to  the  required  fields  but  not 
necessarily  to  the  image.  The  ICMR 
plans  to  review  medical  Standard/ 
Optional  forms  which  are  commonly 
used  and/or  commonly  computer- 
generated.  We  will  identify  those  fields 
which  are  required,  those  (if  any)  which 
are  optional,  and  the  required  format  (if 
necessary).  Activities  may  not  add  or 
delete  data  elements  that  would  change 
the  meaning  of  the  form.  This  would 
require  written  approval  fi'om  the  ICMR. 
Using  the  process  by  which  overprints 
are  approved  for  paper  Standard/ 
Optional  forms,  activities  may  add  other 
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data  entry  elements  to  those  required  by 
the  committee.  With  this  decision, 
activities  at  the  local  or  headquarters 
level  should  be  able  to  develop 
electronic  versions  which  meet  the 
committee's  requirements.  This 


guideline  controls  the  "image"  or 
required  fields  but  not  the  actual  data 
entered  into  the  field. 
SUMMARY:  With  GSA's  approval,  the 
Interagency  Committee  of  Medical 
Records  (ICMR)  eliminated  the 

Electronic  Elements  for  SF  512 


requirement  that  every  electronic 
version  of  a  medical  Standard/Optional 
form  be  reviewed  and  granted  an 
exception.  The  following  fields  must 
appear  on  the  electronic  version  of  the 
following  form: 


Item 


Placement  ^ 


(Plotting  Chart  (Title)  

(Standard  Form  512  (Rev.  3/1994)  (Fonm  ID) 
Data  Entry  Fields 

Title  of  Purpose  of  Graph 

Data  (Allow  for  at  least  14  entries) 

Time  (Allow  for  at  least  14  entries) 

Graphic  (Allow  for  at  least  14  plots) 
Patient  Information  (Text)  , 

Last  Name 

First  Name 

Middle  Name 

Rank 

Rate 

Hospital  or  Medical  Facility 
Register  No. 
Ward  No. 


Top  of  form. 

Bottom  right  corner  of  form. 


Atxjve  below  listed  items. 


1 1f  no  specific  placement,  data  element  may  be  in  any  order. 


FOR  FURTHER  INFORMATION  CONTACT:  CDR 

Katherine  Ciacco  Palatianos,  Indian 
Health  Service,  Department  of  Health 
and  Human  Services,  5600  Fishers  Lane, 
Room  6A-55,  Rockville,  MD  20857  or  e- 
mail  at  kciacco@hge.ihs.gov. 
DATES:  Effective  March  8,  2002. 

Dated:  February  12,  2002. 
Katherine  Ciacco  Palatianos, 
Ciiairperson,  Interagency  Committee  on 
Medical  Records. 
(FR  Doc.  02-5545  Filed  3-7-02;  8:45  am] 

'  BILUNG  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  0MB. 

1.  Wave  3  Survey  of  Youth  for  the 
Federal  Evaluation  of  Initiatives  Funded 
Under  Section  510  of  the  Maternal  and 
Child  Health  Block  Grant  Programs — 
The  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act 


established  Section  510  of  the  Maternal 
and  Child  Health  Block  Grant  Program, 
the  piu-pose  of  which  is  to  support  state 
efforts  supporting  abstinence  only 
education.  This  data  collection  is 
needed  to  fulfill  the  requirements  for  a 
Congressionally  mandated  evaluation  of 
the  program.  Respondents:  Individuals; 
Number  of  Respondents:  2,872;  Average 
Burden  per  Response:  5  hours;  Total 
Burden:  1,436  hours.  OMB  Desk  Officer: 
Allison  Herron  Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address: 

Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235,  725  17th  Street  NW., 
Washington,  DC  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington  DC  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  February  26,  2002. 
Kerry  Weems, 

Acting,  Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  02-5510  Filed  3-7-02;  8:45  am] 
BtUlNG  CODE  4154-05-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Meeting  of  the  Advisory  Committee  on 
Minority  Health 

AGENCY:  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
Office  of  Public  Health  and  Science, 
Office  of  Minority  Health. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Minority  Health  will  meet  to  discuss 
racial  and  ethnic  disparities  in  health, 
as  well  as  other  related  issues.  The 
meeting  is  open  to  the  public.  There 
will  be  an  opportunity  for  public 
comment  which  will  be  limited  to  five 
minutes  per  speaker.  Individuals  who 
would  like  to  submit  written  statements 
should  mail  or  fax  their  comments  to 
the  Office  of  Minority  Health  at  least 
two  business  days  prior  to  the  meeting. 

DATES;  The  Advisory  Committee  on 
Minority  Health  will  meet  on  Thursday, 
March  21,  2002  from  9  a.m.  to  5  p.m., 
and  Friday,  March  22,  2000  from  8:30 
a.m.  to  12  noon. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hamilton  Crowne  Plaza,  Oasis 
Room,  1001  14th  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sheila  P.  Merriweather,  Office  of 
Minority  Health,  Rockwall  Building. 
5515  Security  Lane,  Suite  1000. 
Rockville,  MD  20852.  Phone:  301-443- 
9923, Fax:  301-443-8280. 
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Dated:  March  4,  2002. 
Nathan  Stmson,  Jr., 

Deputy  Assistant  Secretary  for  Minority 

Health. 

[FR  Doc.  02-5511  Filed  3-7-02;  8:45  am) 

BtLUNG  CODE  41S0-2»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Prospective  Grant  of  Exclusive 
License:  Vaccines  and  Diagnostic 
Tests  for  Cat  Scratch  Fever 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
Technology  Transfer  Office,  Department 
of  Health  and  Human  Services  (DHHS), 
is  contemplating  the  grant  of  a 
worldwide,  limited  field  of  use, 
exclusive  license  to  practice  the 
inventions  embodied  in  the  patent  and 
patent  applications  referred  to  below  to 
Intervet  Inc.  (hitervet)  having  a  place  of 
business  in  Millsboro,  Delaware.  The 
patent  rights  in  these  inventions  have 
been  assigned  to  the  government  of  the 
United  States  of  America.  The  patent 
and  patent  applications  to  be  licensed 
are: 

Title:  Methods  and  compositions  for 
diagnosing  cat  scratch  disease  and 
bacillary  angiomatosis  caused  by 
Rochalimaea  henselae. 

U.S.  Patent  Application  Serial  No.  07/ 
822,539. 

Filing  Date:  01/17/92. 

Domestic  Status:  Patent  No.: 
5,399,485. 

/ssue  Date:  03/21/95. 

Title:  Methods  and  compositions  for 
diagnosing  Rochalimaea  henselae  and 
Rochalimaea  quintana  infection. 

U.S.  Patent  Application  Serial  No.  08/ 
245.294. 

Filing  Date:  05/18/94. 

Domestic  Status:  Patent  No.: 
5,644,047. 

Issue  Date:  07/01/97. 

Title:  Nucleic  acids  specific  for 
Rochalimaea  quintana. 

U.S.  Patent  Application  Serial  No.  08/ 
474,499. 

Fi7ing  Date;  06/07/95. 

Domestic  Status:  Patent  No.: 
5,693,776. 

/ssue  Date;  12/02/97. 

Title:  Nucleic  acids  of  Rochalimaea 
henselae  and  methods  and  compositions 


for  diagnosing  Rochalimaea  henselae 
and  Rochahmaea  quintana  infection. 

U.S.  Patent  Application  Serial  No.  08/ 
307.279. 

Filing  Date:  09/16/94. 

Domestic  Status:  Patent  No.: 
5,736,347. 

Issue  Date:  04/07/98. 

Title:  Composition  to  protect  a 
mammal  against  Bartonella  henselae 
infection. 

U.S.  Patent  Application  Serial  No.  08/ 
922,970. 

Filing  Date:  09/03/97. 

Domestic  Status:  Patent  No.: 
5,958,414. 

/ssue  Date;  09/28/99. 

Title:  Methods  and  Compositions  for 
Diagnosing  Rochalimaea  Henselae  and 
Rochalimaea  Quintana  Infection. 

U.S.  Patent  Application  Serial  No.  08/ 
472  904. 

Filing  Date:  06/07/95. 

Title:  Nucleic  acids  of  Rochalimaea 
henselae  and  compositions  for 
diagnosing  Rochalimaea  henselae  and 
Rochalimaea  quintana  infection. 

U.S.  Patent  Application  Serial  No.  08/ 
480,849. 

Fi/ing  Date;  06/07/95. 

Title:  Methods  and  Compositions  for 
Diagnosing  Rochalimaea  Henselae  and 
Rochalimaea  Quintana  Infection. 

U.S.  Patent  Application  Serial  No.  08/ 
472,934. 

Filing  Date:  06/07/95. 

Title:  Nucleic  Acids  of  Rochalimaea 
Hensselae  and  Compositions  for 
Diagnosing  Rochalimaea  Henselae  and 
Rochalimaea  Quintana  Infection. 

U.S.  Patent  Application  Serial  No.  09/ 
525,310. 

Fj/ing  Date;  03/14/00. 

Title:  Nucleic  acids  of  Rochalimaea 
henselae  and  compositions  for 
diagnosing  Rochalimaea  henselae  and 
Rochalimaea  quintana  infection. 

U.S.  Patent  Application  Serial  No.  09/ 
752.385. 

Fi/j/ig  Date;  12/29/00. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7. 

Cat  scratch  fever  or  bacillary 
angiomatosis  is  a  bacterial  disease 
transmitted  via  a  cat  scratch  or  bite.  A 
previously  unidentified,  pathogenic 
species  of  Bartonella  (formerly 
Rochalimaea),  B.  henselae,  has  been 
identified  as  the  primary  causitive 
agent.  A  related  species,  B.  quintana, 
may  also  produce  illness  in 
immunocompromised  individuals.  This 
invention  identifies  immunogenic 
peptides  useful  for  indentification  of  B. 
henselae  and  diagnosis  of  bacillary 
angiomatosis  and  a  method  of 
vaccinating  against  bacillary 
angiomatosis. 


ADDRESSES:  Requests  for  a  copy  of  these 
patent  applications,  inquiries, 
comments,  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to  Andrew  Watkins,  Director, 
Technology  Transfer  Office,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
4770  Buford  Highway,  Mailstop  K-79. 
Atlanta,  GA  30341,  telephone:  (770) 
488-8610:  facsimile:  (770)  488-8615. 
Applications  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
objections  to  the  grant  of  the 
contemplated  license.  Only  written 
comments  and/or  applications  for  a 
license  which  are  received  by  CDC 
within  sixty  days  of  this  notice  will  be 
considered.  Comments  and  objections 
submitted  in  response  to  this  notice  will 
not  be  made  available  for  public 
inspection,  and,  to  the  extent  permitted 
by  law,  will  not  be  released  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552.  A  signed  Confidential  Disclosiu-e 
Agreement  will  be  required  to  receive  a 
copy  of  any  pending  patent  application. 

Dated:  March  4,  2002. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 

Operations,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  02-5567  Filed  3-7-02;  8:45  am) 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Prospective  Grant  of  Exclusive 
License:  Growing  Ehrlichia  Species  ir\ 
a  Continuous  Ceil  Line 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
Technology  Transfer  Office,  Department 
of  Health  and  Human  Services  (HHS),  is 
contemplating  the  grant  of  a  worldwide, 
limited  field  of  use,  exclusive  license  to 
practice  the  inventions  embodied  in  the 
patent  and  patent  applications  referred 
to  below  to  Intervet  Inc.  (Intervet) 
having  a  place  of  business  in  Millsboro, 
Delaware.  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
government  of  the  United  States  of 
America.  The  patent  and  patent 
applications  to  be  licensed  are: 
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Title:  Growing  Ehrlichia  Species  in  a 
Continuous  Cell  Line  U.S.  Patent 
Application  Serial  No.  07/518,182. 

Fi7ing  Date;  05/03/90. 

Domestic  Status:  Patent  No.: 
5,192,679. 

Issue  Date:  03/09/93. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7. 

Ehrlichiosis  is  a  non-communicable, 
rarely  fatal,  rickettsial  disease  found  in 
the  United  States.  It  is  clinically  similar 
to  Rocky  Mountain  Spotted  Fever  but 
lacks  the  distinctive  rash  and  is  related 
to  Sennetsu  Fever,  foujid  only  in  Japan. 
In  the  United  States  ehrlichiosis  is 
caused  primarily  by  E.  Chaffeensis.  The 
development  of  diagnostics  and 
vaccines  for  these  diseases  has  been 
hampered  by  a  lack  of  continuous  cell 
lines  to  produce  large  quantities  of 
Ehrlichia  antigens.  In  this  invention,  a 
method  of  growing  pathogenic  Ehrlichia 
species  in  the  continuous  monocyte- 
macrophage  cell  line  DH82  has  been 
developed. 

ADDRESSES:  Requests  for  a  copy  of  these 
patent  applications,  inquiries, 
comments,  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to  Andrew  Watkins,  Director, 
Technology  Transfer  Office,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
4770  Buford  Highway,  Mailstop  K-79, 
Atlanta,  GA  30341,  telephone:  (770) 
488-8610;  facsimile:  (770)  488-8615. 
Applications  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
objections  to  the  grant  of  the 
contemplated  license.  Only  written 
comments  and/or  applications  for  a 
license  which  are  received  by  CDC 
within  sixty  days  of  this  notice  will  be 
considered.  Comments  and  objections 
submitted  in  response  to  this  notice  will 
not  be  made  available  for  public 
inspection,  and,  to  the  extent  permitted 
by  law,  will  not  be  released  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552.  A  signed  Confidential  Disclosure 
Agreement  will  be  required  to  receive  a 
copy  of  any  pending  patent  application. 

Dated:  March  4,  2002. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 

Operations,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  02-5568  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  4163-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  & 
Craniofacial  Research;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conmiercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  02-36,  Review  of  ROls  and 
Applicant  Interview. 

Date:  April  11-12,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Crystal  City  Courtyard  by  Marriott, 
2899  Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Contact  Person:  Anna  Sandberg,  MPH, 
DRPH,  Scientific  Review  Administrator, 
National  Institute  of  Dental  &  Craniofacial 
Res.,  45  Center  Drive,  Natcher  Building,  Rm. 
4AN44F,  Bethesda.  MD  20892,  (301)  594- 
3089. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  02-61,  Review  of  R44 
Grants. 

Date:  April  12,  2002. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Philip  Washko,  PHD, 
DMD,  Scientific  Review  Administrator,  45 
Center  Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  02-40,  Review  of  ROls  and 
Applicant  Interview. 

Date:  April  17-19,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Anna  Sandberg,  MPH, 
DRPH,  Scientific  Review  Administrator, 
National  Institute  of  Dental  &  Craniofacial 
Res.,  45  Center  Drive,  Natcher  Building,  Rm. 


4AN44F,  Bethesda,  MD  20892,  (301)  594- 
3089. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  02-41.  Review  of  R13 
Grants. 

Dote;  April  17,  2002. 

Time:  3  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Bldg., 
Conf.  Rms.  A  &  D,  Bethesda,  MD  20892. 
(Telephone  Conference  Call). 

Contact  Person:  H.  George  Hausch,  PHD. 
Acting  Director,  4500  Center  Drive.  Natcher 
Building,  Rm.  4AN44F,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-2372. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS) 

Dated:  March  4.  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-5649  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meetings. 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environment  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Conference 
Grants  (Rl3s). 

Date:  April  2,  2002. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS— East  Campus,  79  TW 
Alexander  Drive,  Building  4401.  Room  3446, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  RoseAnne  M  McGee,  BS, 
Associated  Scientific  Review  AdminisU-ator, 
Scientific  Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
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and  Training,  Nat,  Inst,  of  Environment 
Health  Sciences,  Research  Triangle  Park,  NC 
27709,  919/541-0752. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel.  Review  of  Program  Project 
Applications. 

ZJate;  April  11-13,  2002. 

Time:  7  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel,  322  North 
Spokane  Falls  Court,  Spokane,  WA  99201. 

Contact  Person:  Linda  K  Bass,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch.  Office  of  Program 
Operations,  Division  of  Extrcunural  Research 
and  Training,  Nat.  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233,  MD  EC-30, 
Research  Triangle  Park.  NC  27709,  (919)  541- 
1307. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115.  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposure; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
tostitutes  of  Health,  HHS) 

Dated:.March4,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-5650  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Instttute  of  Allergy  and 
Infectious  Diseases;  Notice  of 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  meetings  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Coimcil. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  a  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  Listed  below 
in  advance  of  the  meeting. 

The  meetings  will  closed  to  the  public 
in  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552(b)(6).  Title  5  U.S.C,  as  amended. 
The  grant  applications  and  the 
discussions  could  disclose  confidential 


trade  secrets  or  commercial  property 
such  a  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council, 
Acquired  Immunodeficiency  Syndrome 
Subcommittee. 

Date:  May  30,  2002. 

Closed:  8:30  AM  to  10:30  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Room  C1/C2.  Bethesda,  MD 
20892. 

Open:  12:00  PM  to  adjournment. 

Agenda:  Open  program  advisory 
discussions  and  presentations. 

Place:  Natcher  Building,  45  Center  Drive. 
Conference  Rooms  E1/E2.  Bethesda,  MD 
20892. 

Contact  Person:  John  J  McGowan,  Director, 
Division  of  Extramural  Activities,  NIAID, 
Room  2142,  6700-B  Rockledge  Drive.  MSC 
7610,  Rockville,  MD  20892-7610,  301-496- 
7291. 

Name  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council, 
Microbiology  and  Infectious  Diseases 
Subcommittee. 

Date:  May  30,  2002. 

Closed:  8:30  AM  to  10:30  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Room  F1/F2.  Bethesda,  MD 
20892. 

Open:  12:00  PM  to  adjournment. 

/Agenda:  Open  program  advisory 
discussions  and  presentations. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Room  F1/F2,  Bethesda,  MD 
20892. 

Contact  Person:  John  J  McGowan,  Director, 
Division  of  Extramural  Activities,  NIAID, 
Room  2142,  6700-B  Rockledge  Drive,  MSC 
7610,  Rockville,  MD  20892-7610,  301-496- 
7291. 

Name  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council, 
Allergy,  Immunology  and  Transplantation 
Subcommittee. 

Date:  May  30,  2002. 

Closed:  8:30  AM  to  10:30  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Room  F1/F2,  Bethesda,  MD 
20892. 

Open:  12:00  PM  to  adjournment. 

Agenda:  Open  progreun  advisory 
discussions  and  presentations. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Room  F1/F2,  Bethesda,  MD 
20892. 

Contact  Person:  John  J  McGowan,  Director. 
Division  of  Extramural  Activities,  NIAID, 
Room  2142,  6700-B  Rockledge  Drive,  MSC 
7610,  Rockville,  MD  20892-7610,  301-496- 
7291. 


Name  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Diseases 
Council. 

May  30,  2002. 

Open:  10:30  AM  to  11:40  AM. 

Agenda:  The  meeting  of  the  full  Council 
will  be  open  to  the  public  for  general 
discussion. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Room  E1/E2,  Bethesda,  MD 
20892. 

Closed:  11:40  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Room  E1/E2,  Bethesda,  MD 
20892. 

Contact  Person:  John  J  McGowan,  Director, 
Division  of  Extramural  Activities,  NIAID, 
Room  2142.  6700-B  Rockledge  Drive,  MSC 
7610,  Rockville,  MD  20892-7610,  301-496- 
7291. 

In  the  interest  of  security,  NIH  has 
instituted  stringent  procedures  for  entrance 
into  the  building  by  non-government 
employees.  Persons  without  a  government 
I.D.  will  need  to  show  a  photo  I.D.  and  sign- 
in  at  the  security  desk  upon  entering  the 
building. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.niaid.nih.gov/facts/facts.htm,  where  an 
agenda  and  any  additional  information  for 
the  meeting  will  be  posted  when  available. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health,  HHS) 

Dated:  March  4,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-5651  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtti  Service 

National  Toxicology  Program  (NTP); 
National  Instttute  of  Environmental 
Health  Science  (NIEHS) 

The  NTP  Center  for  the  Evaluation  of 
Risks  to  Human  Reproduction  (CERHR) 
Announces  the  Availability  of  and 
Requests  Public  Comments  on  Two 
Expert  Panel  Reports:  Expert  Panel 
Report  on  the  Developmental  and 
Reproductive  Toxicity  of  1- 
Bromopropane  and  Expert  Panel  Report 
on  the  Developmental  and  Reproductive 
Toxicity  of  2-Bromopropane. 

Summary 

Notice  is  hereby  given  of  the 
availability  of  the  Expert  Panel  Report 
on  the  Developmental  and  Reproductive 
Toxicity  of  l-Bromopropane  and  the 
Expert  Panel  Report  on  the 
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Developmental  and  Reproductive 
Toxicity  of  2-Bromopropane.  These 
reports  include  the  summaries  and 
conclusions  of  the  expert  panel's 
evaluation  of  the  scientific  data  for 
potential  reproductive  and/or 
developmental  hazards  associated  with 
exposure  to  1-bromopropane  and  2- 
bromopropane.  The  CERHR  held  this 
pxpert  panel  meeting  in  December  2001 . 
CERHR  is  seeking  public  comment  on 
these  reports  and  additional  information 
about  recent,  relevant  toxicology  studies 
or  human  exposure. 

Availability  of  Reports 

Copies  of  the  two  expert  panel  reports 
are  available  electronically  on  the 
CERHR  Web  site  (http:// 
cerhr.niehs.nib.gov).  To  receive  a 
printed  copy  of  either  report,  please 
contact  the  CERHR  at  P.O.  Box  12233, 
MD  EC-32,  Research  Triangle  Park.  NC 
27709  (mail),  (919)  541-3455  (phone), 
(919)  316-4511  (fax),  or 
shelby@niehs.nih.gov  (email). 

Request  for  Public  Comments 

The  CERHR  invites  public  comments 
on  the  expert  panel  reports  and  input 
regarding  any  recent,  relevant 
toxicology  data  or  human  exposure 
information  for  either  chemical.  The 
CERHR  asks  that  all  comments  and 
other  information  be  submitted  to  the 
CERHR  at  the  address  above  by  [Please 
insert  date  60  days  from  publication  of 
this  notice]. 

All  public  comments  on  these  reports 
received  by  this  date  will  be  reviewed 
and  included  in  the  final  NTP-CERHR 
reports  prepared  by  NTP  staff.  The 
NTP-CERHR  report  for  each  chemical 
will  include  the  expert  panel  report, 
public  comments  received  on  the  report, 
and  the  NTP  brief.  The  NTP  brief  will 
provide  the  NTP's  interpretation  of  the 
potential  for  adverse  reproductive  and/ 
or  developmental  effects  to  hiunans 
from  exposure  to  the  chemical.  The  NTP 
will  transmit  the  NTP-CERHR  reports  to 
the  appropriate  federal  and  state 
agencies,  the  public,  and  the  scientific 
community. 

Background 

A  iO-member  expert  panel  composed 
of  scientists  from  state  and  federal 
governments,  imiversities,  and  industry 
conducted  an  evaluation  of  the 
reproductive  and  developmental 
toxicities  of  1-bromopropane  and  2- 
bromopropane  [Federal  Register  (Vol. 
66.  No.  156.  pp.  42548-42549,  August 
13,  2001)].  Public  deliberations  by  the 
panel  took  place  December  5-7,  2001  at 
the  Hilton  Washington-Dulles  Hotel  in 
Herndon,  Virginia.  Following  the 
December  meeting,  the  draft  expert 


panel  reports  were  revised  to 
incorporate  the  panel's  conclusions,  and 
subsequently  reviewed  by  the 
Bromopropanes  Expert  Panel,  NTP 
scientists,  and  CERHR  personnel. 

l-Bromopropane  is  used  as  a  solvent 
for  fats,  waxes,  or  resins  and  as  an 
intermediate  in  the  synthesis  of 
pharmaceuticals,  insecticides, 
quaternary  anmionium  compoiuids, 
flavors,  or  fragrances.  It  is  also  used  as 
a  vehicle  in  spray  adhesives  and  as  a 
cold  bath  degreaser.  2-Bromopropane  is 
used  as  an  intermediate  in  the  synthesis 
of  pharmaceuticals,  dyes,  and  other 
compounds;  the  extent  of  these  uses  and 
associated  human  exposures  is 
unknown.  2-Bromopropane  is  also 
present  as  a  contaminant  in  1- 
bromopropane.  Bromopropane  are  being 
considered  as  replacement  chemicals  for 
ozone-depleting  chemicals  such  as 
hydrochlorofluorocarbons  and 
chlorinated  solvents. 

Additional  Information  About  CERHR 

The  NTP  and  the  NIEHS  established 
the  NTP  CERHR  in  June  1998  [Federal 
Register  (Vol.  63,  No.  239,  p.  68782, 
December  1998)]. 

The  purpose  of  the  CERHR  is  to 
provide  scientifically-based,  uniform 
assessments  of  the  potential  for  adverse 
effects  on  reproduction  and 
development  caused  by  agents  to  which 
humans  may  be  exposed.  Further 
information  on  the  CERHR's  chemical 
review  process  including  how  to 
nominate  chemicals  for  evaluation  and 
scientists  for  the  expert  registry  can  be 
obtained  from  its  Web  site  {http:// 
cerhr.niehs.nih.gov)  or  by  contacting  the 
CERHR  directly  (see  contact  information 
above). 

The  CERHR  also  serves  as  a  resotirce 
for  information  on  various 
envirormiental  exposiues  and  their 
potential  to  affect  pregnancy  and  child 
development.  Its  Web  site  (http:// 
cerhr.niehs.nih.gov)  has  information 
about  common  concerns  related  to 
fertility,  pregnancy  and  the  health  of 
imbom  children,  and  links  to  other 
resources  for  information  about  public 
health. 

Dated:  February  8,  2002. 
Samuel  H.  Wilson, 

Deputy  Director,  National  Institute  of 

Environmental  Health  Sciences. 

[FR  Doc.  02-5652  Filed  3-7-02;  8:45  am] 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4734-N-07] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB; 
Housing  Counseling  Program 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  8, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0261)  be  sent 
to:  Jospeh  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  nimiber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
niunber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
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niunber  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Housing  Counseling 
Program. 

OMB  Approval  Number:  2502-0261. 


Form  Numbers:  HUD-9900,  HUD- 
9902,  HUD-9908. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  HUD 
is  authorized  to  contract  with 
organizations,  which  provide 
counseling  to  tenants  and  homeowners. 
The  Housing  Counseling  Program 
provides  assistance  to  improve  housing 

Reporting  Burden 


conditions  and  in  meeting  the 
responsibilities  of  tenancy  and 
homeownership . 

Respondents:  Individuals  or 
households,  Not-For-Profit  Institutions, 
State,  Local  or  Tribal  Govenmient. 

Frequency  of  Submission:  On 
Occasion-Aimually. 


Number  of  respondents 


Frequency  of  response 


Hours  per  response 


Burden  hours 


7,275 


1 


0.4 


3,100 


Total  Estimated  Burden  Hours:  3,100. 
Status:  Revision  of  a  ciurently 
approved  collection. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  March  1,  2002. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-5522  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  4210-72-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctet  No.  FR-4734-N-08] 

Notice  Of  SutMnission  of  Proposed 
Information  Collection  to  OMB;  Record 
of  Employee  Interviews 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  8, 
2002. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2501-0009)  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  70a-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal:  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  niunber,  if  appUcable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 

REPORTING  Burden 


be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
nimiber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
niunber  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Record  of  Employee 
Interviews. 

OMB  Approval  Number:  2501-0009. 

Form  Numbers:  HUD-11. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 

To  assure  compliance  with  the  Davis- 
Bacon  and  related  Acts,  29  CFR  5.6,  and 
Reorganization  Plan  #14,  HUD  designed 
and  placed  in  use  the  HUD-11,  record 
of  Employee  Interview.  This  form  is 
used  by  HUD  to  assist  in  recording 
interviews  with  construction  workers 
for  the  purposes  of  establishing  the 
degree  of  accuracy  of  contractor  payroll 
records  and  the  nature  and  extent  of 
violations,  if  any. 

Respondents:  Individuals  or 
households.  Federal  Government,  State, 
Local  or  Tribal  Government. 

Frequency  of  Subniission:  On 
Occasion. 


Numt)er  of  respondents 


Frequency  of  response 


Hours  per  response 


Burden  hours 


20.000 


0.5 


10,000 
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Total  Estimated  Burden  Hours: 
10,000. 

Status:  Reinstatement,  without 
change,  of  previously  approved. 

Authority:  Sec.  3507  of  the  Paperwork 
[Reduction  Act  of  1995,  44  U.S.C.  35,  as 
aended. 

Dated:  March  1,  2002. 
I^ayne  Eddins, 

departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
FR  Doc.  02-5523  Filed  3-7-02;  8:45  am] 
KLUNG  CODE  4210-72-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-473(M4-10] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CRF  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 


three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 
property  is  described  as  for  "off-site  use 
only"  recipients  of  the  property  will  be 
required  to  relocate  the  building  to  thefr 
own  site  at  thefr  own  expense. 
Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Brian  Rooney, 
Division  of  Property  Management, 
Program  Support  Center,  HHS,  room 
5B-41,  5600  Fishers  Lane,  Rockville, 
MD  20857;  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  CFR  part 
581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 


publication  in  the  Federal  Register,  the 

landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Army:  Ms.  Julie 
Jones-Conte,  Headquarters,  Department 
of  the  Army,  Office  of  the  Assistant 
Chief  of  Staff  for  Installation 
Management,  Attn:  DAIM-MD,  Room 
1E677,  600  Army  Pentagon, 
Washington,  DC  20310-0600;  (703)  692- 
9223;  DOT:  Mr.  Rugene  Spruill,  Space 
Management,  SVC-140,  Transportation 
Administrative  Service  Center, 
Department  of  Transportation  400  7th 
Street,  SW  Room  2310,  Washington,  DC 
20590;  (202)  366-4246;  Energy:  Mr.  Tom 
Knox,  Department  of  Energy,  Office  of 
Engineering  &  Construction 
Management,  CR-80,  Washington,  DC 
20585;  (202)  586-8715;  Navy:  Mr. 
Charles  C.  Cocks,  Director,  Department 
of  the  Navy,  Real  Estate  Policy  Division, 
Naval  Facilities  Engineering  Command, 
Washington  Navj'  Yard,  1322  Patterson 
Ave.,  SE,  Suite  1000,  Washington,  DC 
20374-5065;  (202)  685-9200;  VA:  Ms. 
Amelia  McLellan,  Director,  Real 
Property  Service,  (183C),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Room  419,  Washington,  DC  20420; 
(202)  565-5941;  (These  are  not  toll-free 
numbers). 

Dated:  February  28,  2002. 
Mark  R.  lohnston. 

Deputy  Director.  Office  of  Special  Needs 
Assistance  Programs. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  3/8/02 

Suitable/Available  Properties 

Buildings  (by  State) 

Arizona  *  ' 

Bldg.  44414 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number:  21200210030 

Status:  Excess 

Comment:  2  bdrm  fourplex,  1.181  sq.  ft.  each, 
presence  of  asbestos/lead  paint,  most 
recent  use — housing,  off-site  use  only 

Hawaii 

Storage  Shed 
Pearl  Harbor 
505  Borie  St. 
Honolulu  Co:  HI  96818- 
Landholding  Agency:  Navy- 
Property  Number:  77200210076 
Status:  Excess 
Comment:  130  sq.  ft.,  possible  asbestos/lead 

paint,  off-site  use  only 
Office/Conf.  Bldg. 
Pearl  Harbor 
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505  Bone  St. 

Honolulu  Co:  HI  96818- 

Landholding  Agency:  Navy 

Property  Number:  77200210077 

Status:  Excess 

Comment:  2249  sq.  ft.,  possible  asbestos/lead 

paint,  off-site  use  only 
Living  Quarters 
Pearl  Harbor 
505  Bone  St. 
Honolulu  Co:  HI  96818- 
Landholding  Agency:  Navy 
Property  Number:  77200210078 
Status:  Excess 
Comment:  2960  sq.  ft.,  possible  asbestos/lead 

paint,  off-site  use  only 

Storage  Bldg. 

Pearl  Harbor 

505  Borie  St. 

Honolulu  Co:  HI  96818- 

Landholding  Agency:  Navy 

Property  Number:  77200210079 

Status:  Excess 

Comment:  306  sq.  ft.,  public  toilet  with 
storage,  possible  asbestos/lead  paint,  off- 
site  use  only 

Indiana 

Bldg.  105,  VAMC 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  97199230006 

Status:  Excess 

Comment:  310  sq.  ft.,  1  Story  stone  structure, 

no  sanitary  or  heating  facilities,  Natl 

Register  of  Historic  Places 
Bldg.  140,  VAMC 
East  38th  Street 
Marion  Co:  Grant  IN  46952- 
Landholding  Agency:  VA 
Property  Number:  97199230007 
Status:  Excess 
Comment:  60  sq.  ft.,  concrete  block  bldg., 

most  recent  use — trash  house 

Bldg.  7 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number:  97199810001 

Status:  Underutilized 

Comment:  16,864  sq.  ft.,  presence  of  asbestos, 
most  recent  use — psychiatric  ward. 
National  Register  of  Historic  Places 

Bldg.  10 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number:  97199810002 

Status:  Underutilized 

Comment:  16,361  sq.  ft.,  presence  of  asbestos, 
most  recent  use — psychiatric  ward. 
National  Register  of  Historic  Places 

Bldg.  11 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number  97199810003 

Status:  Underutilized 

Comment:  16,361  sq.  ft.,  presence  of  asbestos, 
most  recent  use — psychiatric  ward. 
National  Register  of  Historic  Places 


Bldg.  18 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number:  97199810004 

Status:  Underutilized 

Comment:  13,802  sq.  ft.,  presence  of  asbestos, 
most  recent  use — psychiatric  ward. 
National  Register  of  Historic  Places 

Bldg.  25 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number:  97199810005 

Status:  Unutilized 

Comment:  32,892  sq.  ft.,  presence  of  asbestos, 
most  recent  use — psychiatric  ward. 
National  Register  of  Historic  Places 

Massachusetts 

Bldg.  76 

Army  Soldier  Systems  Center 
Natick  Co:  Middlesex  MA  01760- 
Landholding  Agency:  Army 
Property  Number:  21200210037 
Status:  Unutilized 

Comment:  1000  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

New  York 

Bldgs.  T-401,T-403 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200210042 

Status:  Unutilized 

Comment:  2305/2284  sq.  ft.,  needs  repair, 

most  recent  use — battalion  hq  bldg.,  off-site 

use  only 
Bldgs.  T-404,  T-406,  T-^07 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200210043 
Status:  Unutilized 
Comment:  2000/1144  sq.  ft.,  needs  repair, 

most  recent  use — Co  Hq  Bldg.,  off-site  use 

only 
Bldg.  T-430 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200210044 
Status:  Unutilized 
Comment:  2731  sq.  ft.,  needs  repair,  most 

recent  use — Co  Hq  Bldg.,  off-site  use  only 
4  Bldgs. 
Fort  Drum 

T-431,  T-432,  T^33,  T-i34 
Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200210045 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  needs  repair,  most 

recent  use — Co  Hq  Bldg.,  off-site  use  only 

Bldg.  T-435 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200210046 

Status:  Unutilized 

Comment:  2731  sq.  ft.,  needs  repair,  most 

recent  use — Co  Hq  Bldg.,  off-site  use  only 
Bldgs.  T^37,  T-438 


Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200210047 
Status:  Unutilized 

Comment:  1144  sq.  ft.,  needs  repair,  most 
recent  use — Co  Hq  Bldg.,  off-site  use  only 

Bldgs.  T-439,  T-460 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200210048 

Status:  Unutilized 

Comment:  2588/2734  sq.  ft.,  needs  repair, 

most  recent  use — Co  Hq  Bldg.,  off-site  use 

only 

4  Bldgs. 

Fort  Drum 

T-461,  T-462,  T-463,  T-464 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200210049 

Status:  Unutilized 

Comment:  1144  sq.  ft.,  needs  repair,  most 

recent  use — Co  Hq  Bldg.,  off-site  use  only 
Bldg.  T-465 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200210050 
Status:  Unutilized 
Comment:  2734  sq.  ft.,  needs  repair,  most 

recent  use — Co  Hq  Bldg.,  off-site  use  only 
Bldg.  T-405,  T^08 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  1 3602- 
Landholding  Agency:  Army 
Property  Number:  21200210051 
Status:  Unutilized 
Comment:  1296  sq.  ft.,  needs  repair,  most 

recent  use — storage,  off-site  use  only 

6  Bldgs. 

Fort  Drum 

T-410,  T-411,  T-^12,  T-416,  T-417,  T-418 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200210052 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  needs  repair,  most 
recent  use — enlisted  barracks  AN  TR,  off- 
site  use  only 

Bldg.  T-421,T-422 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200210053 

Status:  Unutilized 

Comment:  2510  sq.  ft.,  needs  repair,  most 
recent  use — enlisted  barracks  AN  TR,  off- 
site  use  only 

Bldgs.  T-423,  T424 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200210054 

Status;  Unutilized 

Comment:  4720  sq.  ft.,  needs  repair,  most 
recent  use — enlisted  barracks  AN  TR,  off- 
site  use  only 

7  Bldgs. 

Fort  Drum 

T-441,  T-^42,  T-^43,  T-444,  T-446-T-448 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 
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Property  Number:  21200210055 
Status:  Unutilized 

!i)mment:  4720  sq.  ft.,  needs  repair,  most 
I  recent  use — enlisted  barracks  AN  TR,  off- 
site  use  only 
i  Bldgs. 

fert  Drum 
451,  T-452,  T-453,  T-454,  T-^56.  T-458 
Ft.  Dnun  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200210056 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  needs  repair,  most 

U  recent  use — enlisted  barracks  AN  TR,  off- 
site  use  only 
Bldgs. 
'brt  Drum 

T-471.  T-472,  T-473,  T-474,  T-477 
Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200210057 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  needs  repair,  most 

recent  use — enlisted  barracks  AN  TR,  off- 
!    site  use  only 
Bldgs.  T-420,  T-445,  T-470 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200210058 
Status:  Unutilized 
Conunent:  2510  sq.  ft.,  needs  repair,  most 

recent  use — dining  facility,  off-site  use 

only 
Bldgs.  T-440,  T-450 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200210059 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  needs  repair,  most 

recent  use — dining  facility,  off-site  use 

only 

Bldg.  T-478 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200210060 
Status:  Unutilized 

Comment:  4720  sq.  ft.,  needs  repair,  most 
recent  use — classroom,  off-site  use  only 

Ohio 

Quarters  107 

Defense  Supply  Center 

Columbus  Co:  Franklin  OH  43216-5000 

Landholding  Agency:  Army 

Property  Number:  21200210038 

Status:  Unutilized 

Comment:  1490  sq.  ft.,  needs  major  repairs, 

presence  of  lead  paint,  most  recent  use — 

residence,  off-site  use  only 

Pennsylvania 

Bldg.  3,  VAMC 

1700  South  Lincoln  Avenue 

Lebanon  Co:  Lebanon  PA  17042- 

Landholding  Agency:  VA 

Property  Number:  97199230012 

Status:  Underutilized 

Comment:  portion  of  bldg.  (4046  sq.  ft.),  most 

recent  use — storage,  second  floor — lacks 

elevator  access 

Wisconsin 
Bldg.  237 


Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656-5136 

Landholding  Agency:  Army 

Property  Number:  21200210039 

Status:  Unutilized 

Comment:  4986  sq.  ft.,  needs  major  repair, 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  752 
Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656-5136 
Landholding  Agency:  Army 
Property  Number:  21200210040 
Status:  Unutilized 
Comment:  3663  sq.  ft.,  needs  major  repair, 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  2183 
Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656-5136 
Landholding  Agency:  Army 
Property  Number:  21200210041 
Status:  Unutilized 
Comment:  693  sq.  ft.,  needs  major  repair, 

presence  of  asbestos,  most  recent  use — heat 

plant  bldg.,  off-site  use  only 
Bldg.  8 

VA  Medical  Center 
County  Highway  E 
Tomah  Co:  Monroe  WI  54660- 
Landholding  Agency:  VA 
Property  Number:  97199010056 
Status:  Underutilized 
Comment:  2200  sq.  ft.,  2  story  wood  frame, 

possible  asbestos,  potential  utilities, 

structural  deficiencies,  needs  rehab 

Land  (by  State) 

Alabama 

VA  Medical  Center 
VAMC 

Tuskegee  Co:  Macon  AL  36083- 
Landholding  Agency:  VA 
Property  Number:  97199010053 
Status:  Underutilized 
Comment:  40  acres,  buffer  to  VA  Medical 
Center,  potential  utilities,  undeveloped 

California 

Land 

4150  Clement  Street 

San  Francisco  Co:  San  Francisco  CA  94121- 

Landholding  Agency:  VA 

Property  Number:  97199240001 

Status:  Underutilized 

Comment:  4  acres;  landslide  area 

Iowa 

40.66  acres 
VA  Medical  Center 
1515  West  Pleasant  St. 
Knoxville  Co:  Marion  lA  50138- 
Landholding  Agency:  VA 
Property  Number:  97199740002 
Status:  Underutilized 
Comment:  golf  course,  easement 
requirements 

Maryland 

VA  Medical  Center 

9500  North  Point  Road 

Fort  Howard  Co:  Baltimore  MD  21052-  ' 

Landholding  Agency:  VA 

Property  Number:  97199010020 

Status:  Underutilized 


Comment:  Approx.  10  acres,  wetland  and 
periodically  floods,  most  recent  use — 
dump  site  for  leaves 

Texas 

Land 

Olin  E.  Teague  Veterans  Center 

1901  South  1st  Street 

Temple  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number:  97199010079 

Status:  Underutilized 

Comment:  13  acres,  portion  formerly  landfill, 
portion  near  flammable  materials,  railroad 
crosses  property,  potential  utilities 

Wisconsin 

VA  Medical  Center 

County  Highway  E 

Tpmah  Co:  Monroe  WI  54660- 

Landholding  Agency:  VA 

Property  Number:  97199010054 

Status:  Underutilized 

Comment:  12.4  acres,  serves  as  buffer 

between  center  and  private  property,  no 

utilities 

Suitable/Unavailable  Properties 

Buildings  (by  State) 
Alabama 

Bldgs.  1001-1006,  1106-1107 

Fort  Rucker 

Ft.  Rucker  Co:  Dale  AL  36362-5138 

Landholding  Agency:  Army 

Property  Number:  21200210027 

Status:  Unutilized 

Comment:  approx.  9000  sq.  ft.,  poor 
condition,  lead  paint  present,  most  recent 
use — warehouses,  off-site  use  only 

7  Bldgs. 

Fort  Rucker 

116,  512,  3721,  3903,  1114,  1405A,  1423 

Ft.  Rucker  Co:  Dale  AL  36362-5138 

Landholding  Agency:  Army 

Property  Number:  21200210028 

Status:  Unutilized 

Comment:  various  sq.  ft.,  poor  condition, 
presence  of  asbestos/lead  paint,  most 
recent  use — admin.,  off-site  use  only 

Bldgs.  1102, 1104,  6021 

Fort  Rucker 

Ft.  Rucker  Co:  Dale  AL  36362-5138 

Landholding  Agency:  Army 

Property  Number:  21200210029 

Status:  Unutilized 

Comment:  various  sq.  ft.,  need  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — heSt  plant  bldgs.,  off-site  use 
only 

Georgia 

Bldg.  20802 

Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  21200210078 

Status:  Unutilized 

Comment:  740  sq.  ft.,  needs  repair,  possible 

asbestos/lead  paint,  most  recent  use — 

storiage,  off-site,  use  only 

Kansas 

Bldg.  P-469 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
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Property  Number:  21200210031 
Status:  Unutilized 

Comment:  625  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  S-471 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landhokiing  Agency:  Army 
Property  Number:  21200210032 
Status:  Unutilized 

Comment:  4535  sq.  ft.,  most  recent  use — 
repair  shop,  off-site  use  only 

Bldg.  P-485 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21200210033 
Status:  Unutilized 

Comment:  2006  sq.  ft.,  most  recent  use — 
instructional,  off-site  use  only 

Bldg.  S-486 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21200210034 
Status:  Unutilized 

Comment:  960  sq.  ft.,  most  recent  use — 
instructional,  off-site  use  only 

Bldg.  S-496 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21200210035 
Status:  Unutilized 

Comment:  7134  sq.  ft.,  most  recent  use — 
vocational,  off-site  use  only 

Montana 

VA  MT  Healthcare 

210  S.  Winchester 

Miles  City  Co:  Custer  MT  59301- 

Landholding  Agency:  VA 

Property  Number:  97200030001 

Status:  Underutilized 

Comment:  18  buildings,  total  sq.  ft.  = 

123,851,  presence  of  asbestos,  most  recent 
use — clinic/office/food  production 

Wisconsin 

Bldg.  2 

VA  Medical  Center 

500  West  National  Ave. 

Milwaukee  WI  53295- 

Landholding  Agency:  VA 

Property  Number:  97199830002 

Status:  Underutilized 

Comment:  133,730  sq.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  most 

recent  use — storage 

Land  (by  State) 

Iowa 

38  acres 

VA  Medical  Center 
1515  West  Pleasant  St. 
Knoxville  Co:  Marion  lA  50138- 
Landholding  Agency:  VA 
Property  Number:  97199740001 
Status:  Unutilized 
Comment:  golf  course 

Michigan 

VA  Medical  Center 

5500  Armstrong  Road 

Battle  Creek  Co:  Calhoun  MI  49016- 

Landholding  Agency:  VA 


Property  Number:  97199010015 
Status:  Underutilized 
Comment:  20  acres,  used  as  exercise  trails 
and  storage  areas,  potential  utilities. 

New  York 

VA  Medical  Center 

Fort  Hill  Avenue 

Canandaigua  Co:  Ontario  NY  14424- 

Landholding  Agency:  VA 

Property  Number:  97199010017 

Status:  Underutilized 

Comment:  27.5  acres,  used  for  school 

ballfield  and  parking,  existing  utilities 

easements,  portion  leased. 

Pennsylvania 

VA  Medical  Center 

New  Castle  Road 

Butler  Co:  Butler  PA  16001- 

Landholding  Agency:  VA 

Property  Number:  97199010016 

Status:  Underutilized 

Comment:  Approx.  9.29  acres,  used  for 

patient  recreation,  potential  utilities. 
Land  No.  645 
VA.  Medical  Center 
Highland  Drive 

Pittsburgh  Co:  Allegheny  PA  15206- 
Location:  Between  Campania  and  Wiltsie 

Streets. 
Landholding  Agency:  VA 
Property  Number:  97199010080 
Status:  Unutilized 
Comment:  90.3  acres,  heavily  wooded, 

property  includes  dump  area  and 

numerous  site  storm  drain  outfalls. 

Land — 34.16  acres 
VA  Medical  Center 
1400  Black  Horse  Hill  Road 
Coatesville  Co:  Chester  PA  19320- 
Landholding  Agency:  VA 
Property  Number:  97199340001 
Status:  Underutilized 
Comment:  34.16  acres,  open  field,  most 
recent  use — recreation/buffer 

Suitable/To  Be  Excessed 

Buildings  (by  State) 

Meissachusetts 

Cuttyhunk  Boathouse 

Soudi  Shore  of  Cuttyhunk 

Pond 

Gosnold  Co:  Dukes  MA  02713- 

Landholding  Agency:  DOT 

Property  Number:  87199310001 

Status:  Unutilized 

Comment:  2700  sq.  ft.,  wood  frame,  one 

story,  needs  rehab,  limited  utilities,  off-site 

use  only 
Nauset  Beach  Light 
Nauset  Beach  Co:  Barnstable  MA 
Landholding  Agency:  DOT 
Property  Number:  87199420001 
Status:  Unutilized 
Comment:  48  foot  tower,  cylindrical  cast 

iron,  most  recent  use — aid  to  navigation 

Light  Tower,  Highland  Light 
Near  Rt.  6,  9  miles  south  of 
Race  Point 

North  Truro  Co:  Barnstable  MA  02652- 
Landholding  Agency:  DOT 
Property  Number:  87199430005 
Status:  Excess 

Comment:  66  ft.  tower,  14'9''  diameter,  brick 
structure,  scheduled  to  be  vacated  9/94 


Keepers  Dwelling 

Highland  Light 

Near  Rt.  6,  9  miles  south  of  Race  Point 

North  Tnu-o  Co:  Barnstable  MA  02652- 

Landholding  Agency:  DOT 

Property  Number:  87199430006 

Status:  Excess 

Comment:  1160  sq.  ft.,  2-story  wood  frame, 

attached  to  light  tower  scheduled  to  be 

vacated  9/94 
Duplex  Housing  Unit 
Highland  Light 

Near  Rt.  6,  9  miles  south  of  Race  Point 
North  Truro  Co:  Barnstable  MA  02652- 
Landholding  Agency:  DOT 
Property  Number:  87199430007 
Status:  Excess 
Comment:  2  living  units,  930  sq.  ft.  each,  1- 

story  each,  located  on  eroding  ocean  bluff, 

scheduled  to  be  vacated  9/94 

Nahant  Towers 
Nahant  Co:  Essex  MA 
Landholding  Agency:  DOT 
Property  Number:  87199530001 
Status:  Unutilized 

Comment:  196  sq.  ft.,  8-story  observation 
tower 

Land  (by  State) 

Alaska 

Gibson  Cove  Tract 

Kodiak  Co:  AK  99619- 

Landholding  Agency:  DOT 

Property  Number:  87199920001 

Status:  Unutilized 

Comment:  37.55  acres,  undeveloped  land 

Unsuitable  Properties 

Buildings  (by  State) 

Alabama 

Dwelling  A 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  87199120001 

Status:  Excess 

Reason:  Floodway 

Dwelling  B 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  87199120002 

Status:  Excess 

Reason:  Floodway 

Oil  House 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  87199120003 

Status:  Excess 

Reason:  Floodway 

Garage 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  87199120004 

Status:  Excess 

Reason:  Floodway 

Shop  Building 

USCG  Mobile  Pt.  Station 
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Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  87199120005 

Status:  Excess 

Reason:  Floodway 

Bldg.  7 

VA  Medical  Center 

Tuskegee  Co:  Macon  AL  36083- 

Landholding  Agency:  VA 

Property  Number:  97199730001 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  8 

VA  Medical  Center 

Tuskegee  Co:  Macon  AL  36083- 

Landholding  Agency:  VA 

Property  Number:  97199730002 

Status:  Underutilized 

Reason:  Secured  Area 

Alaska 

Bldg.  18 

USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AD  99619-5000 

Landholding  Agency:  DOT 

Property  Number:  87199210132 

Status:  Excess 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area 
GSA  Number:  U-ALAS-655A 

Boathouse 
Coast  Guard  Station 
Ketchikan 

Ketchikan  Co:  AK  99901- 
Landholding  Agency:  DOT   . 
Property  Number:  87200020001 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Bldg.  23 

USCG  Integrated  Support 

Command 

Kodiak  Co:  Kodiak  Island  AK  99619- 

Landholding  Agency:  DOT 

Property  Number:  87200110009 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  25 

USCG  Integrated  Support 

Command 

Kodiak  Co:  Kodiak  Island  AK  99619- 

Landholding  Agency:  DOT 

Property  Number:  87200110010 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  52 

Integrated  Support  Command 

Kodiak  Co:  AK  99615- 

Landholding  Agency:  DOT 

Property  Number:  87200110012 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Barracks 

LORAN  Station 

Sitkinak  Island  Co:  AK 

Landholding  Agency:  DOT 

Property  Number:  87200120007 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Extensive 

deterioration 
Incinerator  Bldg. 
LORAN  Station 
Sitkinak  Island  Co:  AK 


Landholding  Agency;  DOT 

Property  Number:  87200120008 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Extensive 

deterioration 
Signal/Power  Bldg. 
LORAN  Station 
Sitkinak  Island  Co:  AK 
Landholding  Agency:  DOT 
Property  Number:  87200120009 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  fletmmable  or 

ejcplosive  material;  Floodway;  Extensive 

deterioration 
Transmitter  Bldg. 
LORAN  Station 
Sitkinak  Island  Co:  AK 
Landholding  Agency:  DOT 
Property  Number:  87200120010 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Extensive 

deterioration 
Waste  Water  Treatment  Bldg. 
LORAN  Station 
Sitkinak  Island  Co:  AK 
Landholding  Agency:  DOT 
Property  Number:  87200120011 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Extensive 

deterioration 
Bldg.  VOOl  , 

Point  Higgins 
Ketchikan  Co:  AK  99901- 
Landholding  Agency:  DOT 
Property  Number:  87200140001 
Status:  Excess 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  T003,  T004 
Point  Higgins 
Ketchikan  Co:  AK  99901- 
Landholding  Agency:  DOT 
Property  Number:  87200140002 
Status':  Excess 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  BOOl 
Point  Higgins 
Ketchikan  Co:  AK  99901- 
Landholding  Agency:  DOT 
Property  Number:  87200140003 
Status:  Excess 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  B002 
Point  Higgins 
Ketchikan  Co:  AK  99901- 
Landholding  Agency:  DOT 
Property  Number:  87200140004 
Status:  Excess 
Reasons:  Secured  Area;  Extensive 

deterioration 

Bldg.  B003 

Point  Higgins 

Ketchikan  Co:  AK  99901- 

Landholding  Agency:  DOT 

Property  Number:  87200140005 

Status:  Excess 

Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  B004 


Point  Higgins 

Ketchikan  Co:  AK  99901- 

Landholding  Agency:  DOT 

Property  Number:  87200140006 

Status:  Excess 

Reasons:  Secured  Area 

Bldg.  B006 

Point  Higgins 

Ketchikan  Co:  AK  99901- 

Landholding  Agency:  DOT 

Property  Number:  87200140007 

Status:  Excess 

Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  B008 
Point  Higgins 
Ketchikan  Co:  AK  99901- 
Landholding  Agency:  DOT 
Property  Number:  87200140008 
Status:  Excess 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  B009 
Point  Higgins 
Ketchikan  Co:  AK  99901- 
Landholding  Agency:  DOT 
Property  Number:  87200140009 
Status:  Excess 
Reasons:  Secured  Area;  Extensive 

deterioration  * 

Bldg.  BOll 
Point  Higgins 
Ketchikan  Co:  AK  99901- 
Landholding  Agency:  DOT 
Property  Number:  87200140010 
Status:  Excess 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  B012 
Point  Higgins 
Ketchikan  Co:  AK  99901- 
Landholding  Agency:  DOT 
Property  Number:  87200140011 
Status:  Excess 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  BOOO 
Point  Higgins 
Ketchikan  Co:  AK  99901- 
Landholding  Agency:  DOT 
Property  Number:  87200140012 
Status:  Excess 
Reason:  Extensive  deterioration 

California 

10  Bldg. 

USCG  Station  Humboldt  Bay 

Samoa  Co:  Humboldt  CA  95564-9999 

Landholding  Agency:  DOT 

Property  Number:  87199440027 

Status:  Excess 

Reason:  Extensive  deterioration 

Comment:  Land  to  be  relinquished  to  BLM 

(Public  Domain  Land) 
Alemeda  Facility 
350  S.  Santa  Fe  Drive 
Denver  Co:  Denver  CO  80223- 
Landholding  Agency:  DOT 
Property  Number:  87199010014 
Status:  Unutilized 
Reason:  Other  environmental 
Comment:  contamination 

Connecticut 

Falkner  Island  Light 
U.S.  Coast  Guard 
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Guilford  Co:  New  Haven  CT  06512- 
Landholding  Agency:  DOT 
Property  Number:  87199240031 
Status:  Unutilized 
Comment:  Floodway 

Florida 

Bldg.  #3,  Recreation  Cottage 

USCG  Station 

Marathon  Co:  Monroe  PL  33050- 

Landholding  Agency:  DOT 

Property  Number:  871999210008 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area 

Exchange  Building 

St.  Petersburg  Co:  Pinellas  FL  33701- 

Landholding  Agency:  DOT 

Property  Number:  87199410004 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area 

Bldg.  103.  Trumbo  Point 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  DOT 

Property  Number:  87199230001 

Status:  Unutilized 

Reasons:  Flodway;  Secured  Area 

Exchange  Building 

St.  Petersburg  Co:  Pinellas  FL  33701- 

Landholding  Agency:  DOT 

Property  Number:  87199410004 

Status:  Unutilized 

Reason:  Floodway 

9988  Keepers  Quarters  A 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  87199440009 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area 

9989  Keepers  Quarters  B 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Nimiber:  87199440010 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area 

9990  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Niunber:  87199440011 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area 

9991  Plant  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  87199440012 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area 

9992  Shop  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  87199440013 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Areeis 

9993  Shop  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  87199440014 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Areas 

9994  Water  Pump  Bldg. 


Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  87199440015 

Status:  Underutilized 

Reasons:  Floodway;  Secured  Areas 

Storage  Bldg. 

Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  87199440016 

Status:  Underutilized 

Reasons:  Floodway;  Secured  Areas 

9999  Shop  Bldg. 

Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  87199440017 

Status:  Underutilized 

Reasons:  Floodway;  Secured  Areas 

3  Bldgs,  and  Land 

Peanut  Island  Station 

Riveria  Beach  Co:  Palm  Beach  FL  33419- 

0909 
Landholding  Agency:  DOT 
Property  Number:  87199510009 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Areas 

Cape  St.  George  Lighthouse 
Co:  Franklin  FL  32328- 
Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  87199640002 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Areas 
Maint/Carpentry  Shop 
USCG  Station 

St.  Petersburg  Co:  Pinellas  FL  33701- 
Landholding  Agency:  DOT 
Property  Number:  8720012001 
Status:  Excess 

Reasons:  Secured  Area;  Extensive 
deterioration 

Georgia 

Coast  Guard  Station 

St.  Simons  Island 

Co:  Glynn  GA  31522-0577 

Landholding  Agency:  DOT 

Property  Number:  87199540002 

Status:  Underutilized 

Reasons:  Extensive  deterioration 

Illinois 

Calumet  Harbor  Station 
U.S.  Coast  Guard 
Chicago  Co:  Cook  IL 
Landholding  Agency:  DOT 
Property  Number:  87199310005 
Status:  Excess 
Reason:  Secured  Area 

Indiana 

Bldg.  21,  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  97199230001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  22,  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46951- 

Landholding  Agency:  VA 

Property  Number:  97199230002 


Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  62,  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  97199230003 

Status:  Excess 

Reason:  Extensive  deterioration 

Maine 

Supply  Bldg.,  Coast  Guard 

Southwest  Harbor 

Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  87199240005 
Status:  Unutilized 
Reason:  Floodway 
Base  Exchange,  Coast  Guard 
Southwest  Harbor 
Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  87199240006 
Status:  Unutilized 
Reason:  Floodway 
Engineering  Shop,  Coast  Guard 
Southwest  Harbor 
Southwest  Harbor  Co:  Hancock  ME  04779- 

5000 
Landholding  Agency:  DOT 
Property  Number:  87199240007 
Status:  Unutilized 
Reason:  Floodway 
Storage  Bldg.,  Coast  Guard 
Southwest  Harbor 
Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  87199240008 
Status:  Unutilized 
Reason:  Floodway 
Squirrel  Point  Light 
U.S.  Coast  Guard 

Phippsburg  Co:  Sayadahoc  ME  04530- 
Landholding  Agency:  DOT 
Property  Number:  87199240032 
Status:  Unutilized 
Reason:  Floodway 

Keepers  Dwelling 

Heron  Neck  Ught.  U.S.  Coast  Guard 

Vinalhaven  Co:  Knox  ME  04841- 

Landholding  Agency:  DOT 

Property  Niunber:  87199240035 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Fort  Papham  Light 

Phippsburg  Co:  Sagadahoc  ME  04562- 

LancUiolding  Agency:  DOT 

Property  Number:  87199320024 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Nash  Island  Light 

U.S.  Coast  Guard 

Addison  Co:  Washington  ME  04606- 

Landholding  Agency:  DOT 

Property  Number:  87199420005 

Status:  Unutilized 

Reason:  Inaccessible 

Bldg. — South  Portland  Base 

U.S.  Coast  Guard 

S.  Portland  Co:  Cumberiand  ME  04106- 

Landholding  Agency:  DOT 
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Property  Number:  87199420006 

Status:  Unutilized 

Reason:  Secured  Area 

Garage — Boothbay  Harbor  Stat. 

Boothbay  Harbor  Co:  Lincoln  ME  04538- 

Landholding  Agency:  DOT 

Property  Number:  87199430001 

Status:  Unutilized 

Reason:  Secured  Area 

Maryland 

Bldgs.  38-39.  41,  43-^6,  56 

U.S.  Coast  Guard  Yard 

Baltimore,  MD  21226- 

Landholding  Agency:  DOT 

Property  Number:  87199540005 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 

Bldg.  53 

U.S.  Coast  Guard  Yard 

Baltimore,  MD  21226- 

Landholding  Agency:  DOT 

Property  Number:  87199540006 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 

Bldg.  6 

U.S.  Coast  Guard  Yard.  2401 
Hawkins  Point  Rd. 
Baltimore.  MD  21226-1797 
Landholding  Agency:  DOT 
Property  Number:  87199620001 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Bldg.  59 

U.S.  Coast  Guard  Yard,  2401 
Hawkins  Point  Rd. 
Baltimore,  MD  21226-1797 
Landholding  Agency:  DOT 
Property  Number:  87199620002 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

5  Bldgs. 

USCG  Yard 

#9,21,23,  52,57 

Baltimore  Co:  MD  21226- 

Landholding  Agency:  DOT 

Property  Number:  87200120002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Massachusetts 

Bldg.  4,  USCG  Support  Center 

Commercial  Street 

Boston  Co:  Suffolk  MA  02203- 

Landholding  Agency:  DOT 

Property  Number:  87199240001 

Status:  Underutilized 

Reason:  Secured  Area 

Eastern  Point  Light 

U.S.  Coast  Guard 

Gloucester  Co:  Essex  MA  01930- 

Landholding  Agency:  DOT 

Property  Number:  87199240029 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area 

Storage  Shed 

Highland  Light 

N,  Truro  Co:  Barnstable  MA  02652- 

Location:  DeSoto  Johnson  KS66018- 


Landholding  Agency:  DOT 

Property  Number:  87199430004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Westview  Street  Wells 

Lexington  Co:  MA  02173- 

Landholding  Agency:  VA 

Property  Number:  97199920001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

MichigcUi 

Boathouse 
Coast  Guard  Station 
East  Tawas  Co:  Iosco  Ml  48730- 
Landholding  Agency:  DOT 
Property  Number:  87200040003 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration 

Storage  Shed  IOS2) 

USCG  Station 

Port  Huron  Co:  St.  Clair  MI  48060- 

Landholding  Agency:  DOT 

Property  Number:  87200110036 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area 

Station  Bldg. 

USCG  Station 

Manistee  Co:  MI  49660- 

Landholding  Agency:  DOT 

Property  Number:  87200120003 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area 

Garage  Bldg. 

USCG  Station 

Manistee  Co:  MI  49660- 

Landholding  Agency:  DOT 

Property  Number:  87200120004 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area 

Shed/Pump  Bldg. 

USCG  Station 

Manistee  Co:  MI  49660- 

Landholding  Agency:  DOT 

Property  Number:  87200120005 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area 

Storage  Bldg. 

USCG  Station 

Manistee  Co:  MI  49660- 

Landholding  Agency:  DOT 

Property  Number:  87200120006 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area 

Station/boathouse  Bldg.  > 

USCG  Harbor  Beach  Station 

Harbor  Beach  Co:  Huron  Ml  48441- 

Landholding  Agency:  DOT 

Property  Number:  87200130001 

Status:  Unutilized 

Reasons:  Floodway;  Extensive  deterioration 

Calfac  Building 

Keweenaw  Peninsula  Waterway 

Hancock  Township  Co:  Houghton  MI 

Landholding  Agency:  DOT 

Property  Number:  87200140013 

Status:  Unutilized 

Reason:  Secured  Area 

Storage  Bldg. 
US  Coast  Guard  Station 
Essexville  Co:  Bay  MI  48732- 
Landholding  Agency:  DOT 
Property  Number:  87200210011 


Status:  Excess 
Reason:  Secured  Area 

Mississippi 

Natchez  Moorings 

82  L.E.  Berry  Road 

Natchez  Co:' Adams  MS  39121- 

Landholding  Agency:  DOT 

Property  Number:  87199340002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  6.  Boiler  Plant 

Biloxi  VA  Medical  Center 

Gulfport  Co:  Harrison  MS  39531- 

Landholding  Agency:  VA 

Property  Number:  97199410001 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  67 

Biloxi  VA  Medical  Center 

Gulfport  Co-  Harrison  MS  39531- 

Landholding  Agency:  VA 

Property  Number:  97199410008 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  68 

Biloxi  VA  Medical  Center 

Gulfport  Co:  Harrison  MS  39531- 

Landholding  Agency:  VA 

Property  Number:  97199410009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Piers  and  Wharf 

Station  Sandy  Hook 

Highlands  Co:  Monmouth  NJ  07732-5000 

Landholding  Agency:  DOT 

Property  Number:  87199240009 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration 
Chapel  Hill  Front  Range 
Light  Tower 

Middletown  Co:  Monmouth  NJ  07748- 
Landholding  Agency:  DOT 
Property  Number:  87199440002 
Status:  Unutilized 
Reason:  Skeletal  tower 

Bldg.  103 

U.S.  Coast  Guard  Station 

Sandy  Hook 

Middletown  Co:  Monmouth  NJ  07737- 

Landholding  Agency:  DOT 

Property  Number:  87199610002 

Status:  Unutilized 

Reason:  Secured  Area 

Ship  Stg.  Bldg. 

USCG  Training  Center 

Cape  May  Co:  NJ  08204-5002 

Landholding  Agency:  DOT 

Property  Number:  87200110018 

Status:  Excess 

Reason:  Secured  Area 

Exchange  Whse 
USCG  Training  Center 
Cape  May  Co:  NJ  08204-5002 
Landholding  Agency:  DOT 
Property  Number:  87200110019 
Status:  Excess 
Reason:  Secured  Area 

Patrol  Boat  Bldg. 
USCG  Training  Center 
Cape  May  Co:  NJ  08204-5602 
Landholding  Agency:  DOT 
Property  Number:  87200110020 
Status:  Excess 
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Reason:  Secured  Area 
Station  Bldg. 
USCG  Training  Center 
Cape  May  Co:  N)  08204-5002 
Landholding  Agency:  DOT 
Property  Number:  87200110021 
Status:  Excess 
Reason:  Secured  Area 

ANT  Bldg. 

USCG  Training  Center 

Cape  May  Co:  NJ  08204-5002 

Landholding  Agency:  DOT 

Property  Number:  87200110022 

Status:  Excess 

Reason:  Secured  Area 

Quarters  C 

USCG  Training  Center 

Cape  May  Co:  NJ  08204-5002 

Landholding  Agency:  DOT 

Property  Number:  87200120012 

Status:  Excess 

Reason:  Secured  Area 

Central  Heating  Plant 

USCG  Training  Center 

Cape  May  Co:  NY  08204-5002 

Landholding  Agency:  DOT 

Property  Number:  87200120013 

Status:  Excess 

Reason:  Secured  Area 

Hangar/Shop 

USCG  Training  Center 

Cape  May  Co:  NY  08204-5002 

Landholding  Agency:  DOT 

Property  Number:  87200120014 

Status:  Excess 

Reason:  Secured  Area 

New  York 

Bldg.  194 

Brookhaven  National  Lab 

Upton  Co:  Suffolk  NY  11973- 

Landholding  Agency:  Energy 

Property  Number:  41200210009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  318 

Brookhaven  National  Lab 

Upton  Co:  Suffolk  NY  11973- 

Landholding  Agency:  Energy 

Property  Number:  41200210010 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  0426 

Brookhaven  National  Lab 

Upton  Co:  Suffolk  NY  11973- 

Landholding  Agency:  Energy 

Property  Number:  41200210011 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  960 

Brookhaven  National  Lab 

Upton  Co:  Suffolk  NY  11973- 

Landholding  Agency:  Energy 

Property  Number:  41200210012 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  962 

Brookhaven  National  Lab 

Upton  Co:  Suffolk  NY  11973- 

Landholding  Agency:  Energy 

Property  Number:  41200210013 

Status:  Unutilized 

Reason:  Extensive  deterioration 

2  Buildings 


Ant  Saugerties 

Saugerties  Co:  Ulster  NY  12477- 

Landholding  Agency:  DOT 

Property  Number:  87199230005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  606,  Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number:  87199240020 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  607,  Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number:  87199240021 

Status:  Unutilized 

Reasons:  Extensive  deterioration;  Secured 

Area 
Bldg.  605,  Fort  Totten 
New  York  Co:  Queens  NY  11359- 
Landholding  Agency:  DOT 
Property  Number  87199240022 
Status:  Unutilized 
Reasons:  Extensive  deterioration;  Secured 

Area 
Batons  Neck  Station 
U.S.  Coast  Guard 

Huntington  Co:  Suffolk  NY  11743- 
Landholding  Agency:  DOT 
Prop>erty  Number:  87199310003 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  517,  USCG  Support  Center 
Governors  Island  Co:  Manhattan  NY  10004- 
Landholding  Agency:  DOT 
Property  Number:  87199320025 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  138 

U.S.  Coast  Guard  Support 
Center 

Governors  Island  Co:  Manhattan  NY  10004- 
Landholding  Agency:  DOT 
Property  Nimiber:  87199410003 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  830 
U.S.  Coast  Guard 

Governors  Island  Co:  Manhattan  NY  10004- 
Landholding  Agency:  DOT 
Property  Number:  87199420004 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  8 

Rosebank — Coast  Guard 
Housing 

Staten  Island  Co:  Richmond  NY  10301- 
Landholding  Agency:  DOT 
Property  Niunber:  87199530009 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  7 

Rosebank — Coast  Guard 
Housing 

Staten  Island  Co:  Richmond  NY  10301- 
Landholding  Agency:  DOT 
Property  Number:  87199530010 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  222 
Fort  Wadsworth 


Staten  Island  Co:  Richmond  NY  10305- 

Landholding  Agency:  DOT 

Property  Number:  87199620003 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  223 

Fort  Wadsworth 

Staten  Island  Co:  Richmond  NY  10305- 

Landholding  Agency:  DOT 

Property  Number:  87199620004 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  205 

Fort  Wadsworth 

Staten  Island  Co:  Richmond  NY  10305- 

Landholding  Agency:  DOT 

Property  Number:  87199620005 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  9 

U.S.  Coast  Guard — Rosebank 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number:  87199630027 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  10 

U.S.  Coast  Guard — Rosebank 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number:  87199630028 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  206,  Rosebank 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number:  87199630029 

Status:  Excess 

Reason:  Secured  Area 

Cottage 

Coast  Guard  Station 

Wellesley  Island  Co:  Jefferson  NY  13640- 

Landholding  Agency:  DOT 

Property  Number:  8719940001 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration 
Group  Cape  Hatteras 
Boiler  Plant 

Buxton  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number:  8719920018 
Status:  Unutilized 
Reason:  Secured  Area 
Group  Cape  Hatteras 
Bowling  Alley 

Buxon  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number:  8719920019 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  54 

Group  Cape  Hatteras 
Buxton  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number:  87199340004 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  83 

Group  Cape  Hatteras 
Buxton  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  number:  87199340005 
Status:  Unutilized 
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Reason:  Secured  Area 

Water  Tanks 

Group  Cape  Hatteras 

Buxton  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  number:  87199340006 

Status:  Unutilized 

Reason:  Secured  Area 

USCG  GenUan  (WLB  290) 

Fort  Macon  State  Park 

Atlantic  Beach  Co:  Carteret  NC  27601- 

Landholding  Agency:  DOT 

Property  number:  8719942007 

Status:  Excess 

Reason:  Secured  Area 

Unit  #71 

Buxton  Annex,  Cape  Kendrick 

Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  number:  87199530011 

Status:  Unutilized 

Reason:  Floodway 

Unit  #72 

Buxton  Annex,  Cape  Kendrick 

Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  number:  87199530012 

Status:  Unutilized 

Reason:  Floodway 

Unit  #73 

Buxton  Annex,  Cape  Kendrick 

Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  number:  87199530013 

Status:  Unutilized 

Reason:  Floodway 

Unit  #74 

Buxton  Annex,  Cape  Kendrick 

Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  number:  87199530014 

Status:  Unutilized 

Reason:  Floodway 

Unit  #75 

Buxton  Annex,  Cape  Kendrick 

Qrcle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  number:  87199530015 

Status:  Unutilized 

Reason:  Floodway 

Unit  #63 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  number:  87199530016 

Status:  Unutilized 

Reason;  Floodway 

Unit  #64 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530017 

Status:  Unutilized 

Reason:  Floodway 

Unit  #76 

Buxton  Annex,  Anna  May  Court 
Buxton  Co:  Dare  NC  27920- 
Landholding  Agency:  DOT 
Property  Number:  87199530018 


Status:  Unutilized 
Reason:  Floodway 

Unit  #68 

Buxton  Aimex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530019 

Status:  Unutilized 

Reason:  Floodway 

Unit  #69 

Buxton  Aimex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530020 

Status:  Unutilized 

Reason:  Floodway 

Unit  #70 

Buxton  Aimex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530021 

Status:  Unutilized 

Reason:  Floodway 

Unit  #77 

Buxton  Annex,  Old  Lighthouse  Road 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530022 

Status:  Unutilized 

Reason:  Floodway 

Unit  #78 

Buxton  Annex,  Old  Lighthouse  Road 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530023 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  53 

Coast  Guard  Support  Center 

Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number:  87199630022 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  OVl  (033) 
USCG  Cape  Hatteras 
Buxton  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number:  87200210012 
Status:  Underutilized 
Reason:  Secured  Area 
Storage  Bldg. 
USCG  Loran  Station 
Carolina  Beach  Co.  New  Hanover  NC 
Landholding  Agency:  DOT 
Property  Number:  87200210013 
Status:  Underutilized 
Reason:  Secured  Area 
MKShed 

USCG  Loran  Station 
Carolina  Beach  Co.  New  Hanover  NC 
Landholding  Agency:  DOT 
Property  Nimiber:  87200210014 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  9 

VA  Medical  Center 
1100  Tunnel  Road 
Asheville  Co:  Buncombe  NC  28805- 
Landholding  Agency:  VA 
Property  Number:  97199010008 
Status:  Unutilized 
Reason:  Extensive  deterioration 


Ohio 

Bldg.  116 

VA  Medical  Center 

Dayton  Co:  Montgomery  OH  45428- 

Landholding  Agency:  VA 

Property  Number:  97199920002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  402 

VA  Medical  Center 

Dayton  Co:  Montgomery  OH  45428- 

Landholding  Agency:  VA 

Property  Nimiber:  97199920004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  105 

VA  Medical  Center 

Dayton  Co:  Montgomery  OH  45428- 

Landholding  Agency:  VA 

Property  Number:  97199920005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Oregon 

Bldg.  8 

USCG  Tongue  Point  Moorings 

Astoria  Co:  OR  97103-2099 

Landholding  Agency:  DOT 

Property  Number:  87199910001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Duplex 

Cape  Blanco 

Sixes  Co:  Curry  OR  97465- 

Landholding  Agency:  DOT 

Property  Number:  87199940002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5 

Coast  Guard  Group 

Astoria  Co:  OR  97103- 

Landholding  Agency:  DOT 

Property  Number:  87200210015 

Status:  Underutilized 

Reason:  Secured  Area 

Pennsylvania 

Bldg.  483 

Naval  Surface  Warfare  Center 
Philadelphia  Co:  PA  19111-2 
Landholding  Agency:  Navy 
Property  Number:  77200210082 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Bldg.  530 

Naval  Surface  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Number:  77200210083 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Bldg.  615 

Naval  Surface  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Number:  77200210084 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Bldg.  618 

Naval  Surface  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
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Property  Number:  77200210085 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Bldg.  743 

Naval  Surface  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Number:  77200210086 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Puerto  Rico 

NAFA  Warehouse 

U.S.  Coast  Guard  Air  Station 

Borinquen 

Aquadilla  PR  00604- 

Landholding  Agency:  DOT 

Property  Number:  87199310011 

Status:  Unutilized 

Reason:  Secured  Area 

Storage  Equipment  Bldg. 

U.S.  Coast  Guard  Air  Station 

Borinquen 

Aquadilla  PR  00604- 

Landholding  Agency:  DOT 

Property  Number:  87199330001 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  115 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510001 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  117 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510002 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  118 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510003 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  119 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  EKDT 

Property  Number:  87199510004 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  120 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510005 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  122 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510006 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  128 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 


Landholding  Agency:  DOT 

Property  Number:  87199510007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  129 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510008 

Status:  Unutilized 

Reason:  Secured  Area 

Rhode  Island 

Station  Point  Judith  Pier 

Narranganset  Co:  Washington  RI 02882- 

Landholding  Agency:  DOT 

Property  Number:  87199310002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Texas 

Old  Exchange  Bldg. 

Galveston  Co:  Galveston  TX  77553-3001 

Landholding  Agency:  DOT 

Property  Number:  87199310012 

Status:  Unutilized 

Reason:  Secvu'ed  Area 

WPB  Building 

Station  Port  Isabel 

Coast  Guard  Station 

South  Padre  Island  Co:  Cameron  TX  78597- 

6497 
Landholding  Agency:  DOT 
Property  Number:  87199530002 
Status:  Unutilized 
Reason:  Flood  way 
Aton  Shops  Building 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  number:  87199530003 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  oc 

explosive  material;  Seciu-ed  Area 
WPB  Storage  Shed 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655— 
Landholding  Agency:  DOT 
Property  number:  87199530004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Flammable  Storage  Building 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  number:  87199530005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Battery  Storage  Building 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  number:  87199530006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Boat  House 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  number:  87199530007 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 


Small  Boat  Pier 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  number:  87199530008 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Bldg.  108 

Fort  Crockett/43rd  St. 

Housing 

Galveston  Co:  Galveston  TX  77553- 

Landholding  Agency:  DOT 

Property  number:  87199630008 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Vermont 

Depot  Street 

Downtown  at  the  Waterfront 

Burlington  Co:  Chittenden  VT  05401-5226 

Landholding  Agency:  DOT 

Property  number:  87199220003 

Status:  Excess 

Reason:  Floodway 

Virginia 

Bldg.  052  &  Tennis  Court 

USCG  Reserve  Training  Center 

Yorktown  Co:  York  VA  23690- 

Landholding  Agency:  DOT 

Property  number:  87199230004 

Status:  Excess 

Reason:  Secured  Area 

Admin.  Bldg. 

Coast  Guard,  Group  Eastern 

Shores 

Chincoteague  Co:  Accomack  VA  23361-510 

Landholding  Agency:  DOT 

Property  Number:  87199120014 

Status:  Unutilized 

Reason:  Secured  Area 

Little  Creek  Station 

Navamphib  Base,  West  Annex, 

U.S.  Coast  Guard 

Norfolk  Co:  Princess  Anne  VA  23520- 

Landholding  Agency:  DOT 

Property  Number:  87199310004 

Status:  Unutilized 

Reason:  Secured  Area 

Operations  Bldg. 

U.S.  Coast  Guard  Group 

Hampton  Roads 

Portsmouth  VA  23703- 

Landholding  Agency:  DOT 

Property  Number:  87199710003 

Status:  Unutilized 

Reason:  Secured  Area 

Bldgs.  63, 115 

USCG  Training  Center 

Yorktown  Co:  York  VA  23690-5000 

Landholding  Agency:  DOT 

Property  Number:  87200110037 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
Bldg.  156 

USCG  Training  Center 
Yorktown 

Yorktown  Co:  York  VA  23690-5000 
Landholding  Agency:  DOT 
Property  Number:  87200120015 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 


Washington 

Avionics  Shop 

Coast  Guard  Air  Station 

Port  Angeles  Co:  Clallam  WA  98362- 

Landholding  Agency:  DOT 

Property  Number:  87200110023 

Status:  Unutilized  ; 

Reason:  Secured  Area 

Storage  Bldg. 

Coast  Guard  Air  Station 

Port  Angeles  Co:  Clallam  WA  98362- 

Landholding  Agency:  DOT 

Property  Number:  87200110024 

Status:  Underutilized 

Reason:  Secured  Area 

Maint.  Work  Shop 

Coast  Guard  Air  Station 

Port  Angeles  Co:  Clallam  WA  98362- 

Landholding  Agency:  DOT 

Property  Number:  87200110025 

Status:  Underutilized 

Reason:  Secured  Area 

Wisconsin 

Rawley  Point  Light 
Two  Rivers  Co:  Manitowoc  WI 
Landholding  Agency:  DOT 
Property  Number:  87199540004 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration 

Unsuitable  Properties 

MM?  (by  State) 
Alaska 

Russian  Creek  Aggregate  Site 
USCG  Support  Center  Kodiak 
Kodiak  Co:  Kodiak  AK  99619- 
Landholding  Agency:  DOT 
Property  Number:  87199440025 
Status:  Excess 
Reason:  Floodway. 
Sargent  Creek  Aggregate  Site 
USCG  Support  Center  Kodiak 
Kodiak  Co:  Kodiak  AK  99619- 
Landholding  Agency:  DOT 
Property  Number:  87199440026 
Status:  Excess 
Reason: ,  Floodway. 

Arizona 

58  acres 

VA  Medical  Center 
500  Highway  89  North 
Prescott  Co:  Yavapai  AZ  86313- 
Landholding  Agency:  VA 
Property  Number:  97190630001 
Status:  Unutilized 
Reason:  Floodway 

20  acres 

VA  Medical  Center 
500  Highway  89  North 
Prescott  Co:  Yavapai  AZ  86313- 
Landholding  Agency:  VA 
Property  Nimiber:  9719063002 
Status:  Underutilized 
Reason:  Floodway 

Florida 

Land — approx.  220  acres 
Cape  San  Bias 
Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  87199440018 
Status:  Underutilized 


Reason:  Floodway;  Secured  Area 
Wildlife  Sanctuary,  VAMC 
10,000  Bay  Pines  Blvd. 
Bay  Pines  Co:  Pinellas  FL  33504- 
Landholding  Agency:  VA 
Property  Number:  97199230004 
Status:  Underutilized 
Reason:  Inaccessible 

Michigan 

Middle  Marker  Facility 

Yipsilanti  Co:  Washtenaw  MI  48198- 

Location:  549  ft.  north  of  intersection  of 

Coolidge  and  Bradley  Ave.  on  East  side  of 

street 
Landholding  Agency:  DOT 
Property  Number:  87199120006 
Status:  Unutilized 
Reason:  Within  airport  nmway  clear  zone 

Miimesota 

3.85  acres  (Area  #2} 

VA  Medical  Center 

4801  8th  Street 

St.  Cloud  Co:  Stearns  MN  56303- 

Landholding  Agency:  VA 

Property  Number:  97199740004 

Status:  Unutilized 

Reason:  landlocked 

7.48  acres  (Area  #1) 

VA  Medical  Center 

4801  8th  Street 

St.  Cloud  Co:  Steams  MN  56303- 

Landholding  Agency:  VA 

Property  Number:  97199740005 

Status:  Underutilized 

Reason:  Secured  Area 

New  York 

Track  1 

VA  Medical  Center 

Bath  Co:  Steuben  NY  14820- 

Location:  Exit  38  off  New  York  State  Route 

17 
Landholding  Agency:  VA 
Property  Number:  97199010011 
Status:  Underutilized 
Reason:  Secured  Area 

Track  2 

VA  Medical  Center 

Bath  Co:  Steuben  NY  14820- 

Location:  Exit  38  off  New  York  State  Route 

17 
Landholding  Agency:  VA 
Property  Number:  97199010012 
Status:  Underutilized 
Reason:  Secured  Area 
Track  3 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14820- 
Location:  Exit  38  off  New  York  State  Route 

17 
Landholding  Agency:  VA 
Property  Number:  97199010013 
Status:  Underutilized 
Reason:  Secured  Area 

Track  4 

VA  Medical  Center 

Bath  Co:  Steuben  NY  14820- 

Location:  Exit  38  off  New  York  State  Route 

17 
Landholding  Agency:  VA 
Property  Number:  97199010014 
Status:  Underutilized 
Reason:  Secured  Area 


North  Carolina 

5  (0.91)  Parcels 
Marine  Corps  Base 
Camp  Lejeune  Co:  NC 
Landholding  Agency:  Navy 
Property  Number.  77200210080 
Status:  Underutilized 
Reason:  Secured  Area 

3  (0.91)  Parcels 
Marine  Corps  Base 
Greater  Sandy  Run 
Camp  Lejeune  Co:  NC 
Landholding  Agency:  Navy 
Property  Number:  77200210081 
Status:  Underutilized 
Reason:  Within  airport  runway  clear  zone; 
Secured  Area 

[FR  Doc.  02-5268  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Exxon  Valdez  Oil  Spill  Trustee  Council; 
Invitation  for  Proposals 

agency:  Department  of  the  Interior, 
Office  of  the  Secretary. 
action:  Notice. 

SUMMARY:  The  Exxon  Valdez  Oil  Spill 
Trustee  Council  is  asking  the  public, 
private  organizations,  and  government 
agencies  to  submit  proposals  for 
restoration  of  resources  and  carvices 
injured  by  the  Exxon  Valdez  oil  spill. 
The  Invitation  to  Submit  Restoration 
Proposals  for  Federal  Fiscal  Year  2003, 
a  booklet  explaining  the  process,  is 
available  from  the  Trustee  Council 
office  or  from  the  Trustee  Coimcil 
Internet  site. 

DATES:  Proposals  are  due  April  15,  2002. 
ADDRESSES:  Exxon  Valdez  Oil  Spill 
Trustee  Cotmcil,  441  West  5th  Avenue, 
Suite  500,  Anchorage,  Alaska  99501. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Restoration  Office,  (907)  278-8012  or 
toll  free  at  (800)  478-7745  (in  Alaska)  or 
(800)  283-7745  (outside  Alaska)  or  via 
e-mail  at  restoration@oilspiU. state. ak.us 
or  via  Internet  at 
www.oilspill.state.ak.us. 

SUPPLEMENTARY  INFORMATION:  Following 
the  Exxon  Valdez  oil  spill  in  March 
1989,  a  Trustee  Council  of  three  state 
and  three  federal  trustees,  including  the 
Secretary  of  the  Interior,  was  formed. 
The  Trustee  Council  prepared  a 
restoration  plan  for  the  injured 
resources  and  services  within  the  oil 
spill  area.  The  restoration  plan  calls  for 
annual  work  plans  identifying  projects 
to  accompUsh  restoration.  Each  year 
proposals  for  restoration  projects  are 
solicited  from  a  variety  of  organizations, 
including  the  public. 
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Dated:  March  4,  2002. 
Willie  R.  Taylor, 

Director.  Office  of  Environmental  Policy  and 
Compliance. 

[FR  Doc.  02-5478  Filed  3-7-02;  8:45  am) 
BaimO  CODE  4310-flG-P 

DEPARTMErfT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  appUcant  has  applied 
for  a  permit  amendment  to  conduct 
certain  activities  with  endangered 
species.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 

Permit  Number  TE  049738 

Applicant:  Mainstream  Commercial 
Divers,  Inc.,  Murray,  Kentucky. 

The  applicant  requests  a  permit  to 
take  (collect)  all  endangered  and 
threatened  mussel  species  throughout 
eastern  and  central  United  States. 
Activities  are  proposed  for  studies  to 
identify  populations  of  Usted  species 
and  to  develop  methods  to  minimize  or 
avoid  project  related  impacts  to  those 
populations.  The  scientific  research  is 
aimed  at  enhancement  of  survival  of  the 
species  in  the  wild. 

Written  data  or  conunents  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services,  1  Federal  Drive,  Fort  Snelhng, 
Minnesota  55111—4056,  and  must  be 
received  within  30  days  of  the  date  of 
this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildhfe 
Service,  Ecological  Services,  1  Federal 
Drive,  Fort  Snelling,  Minnesota  55111- 
4056.  Telephone:  (612)  713-5343;  FAX: 
(612) 713-5292. 

Dated:  February  15.  2002. 
Charles  M.  Wooley, 

Assistant  Regional  Director.  Ecological 
Services,  Region  3.  Fort  Snelling,  Minnesota. 
[FR  Doc.  02-5569  Filed  3-7-02;  8:45  am] 

BNJJNG  COOE  431fr-6»-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Rate  Adjustments  for  Indian  Irrigation 
Projects 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  proposed  rate 

adjustments. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  owns,  or  has  an  interest  in, 
irrigation  facilities  located  on  various 
Indian  reservations  throughout  the 
United  States  where  rates  are 
established  to  recover  its  costs  to 
administer,  operate,  maintain,  and 
rehabilitate  those  facilities.  We  propose 
to  publicize  rate  adjustments  once  a 
year  for  all  of  these  facilities  instead  of 
several  times  during  the  year  for 
individual  facilities.  We  request  your 
comments  on  the  proposed  rate 
adjustments. 

DATES:  Interested  parties  may  submit 
comments  on  the  proposed  rate 
adjustments  on  or  before  May  7,  2002. 
ADDRESSES:  All  comments  on  the 
proposed  rate  adjustments  must  be  in 
writing  and  addressed  to:  Terrance 
Virden,  Director,  Office  of  Trust 
Responsibilities,  Attn.:  Irrigation  and 
Power,  MS-3061-MIB,  Code  210,  1849 
C  Street,  NW,  Washington,  DC  20240; 
Telephone  (202)  208-5480. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
details  about  a  particular  irrigation 
project,  please  use  the  tables  in 
SUPPLEMENTARY  INFORMATION  section  to 
contact  the  regional  or  local  office 
where  the  project  is  located. 
SUPPLEMENTARY  INFORMATION:  The  tables 
in  this  notice  list  the  irrigation  project 
contacts  where  the  BIA  recovers  its 
costs  for  local  administration,  operation, 
maintenance,  and  rehabilitation,  the 
current  irrigation  assessment  rates,  and 
the  proposed  rates  for  the  2002 
irrigation  season  and  subsequent  years 
where  applicable. 

What  Are  Some  of  the  Terms  I  Should 
Know  for  This  Notice? 

The  following  are  terms  we  use  that 
may  help  you  understand  how  we  are 
applying  this  notice. 

Administrative  costs  means  all  costs 
we  incur  to  administer  our  irrigation 
projects  at  the  local  project  level.  Local 
project  level  does  not  normally  include 
the  Agency,  Region,  or  Central  Office 
costs  unless  we  state  otherwise  in 
writing. 

Assessable  acres  means  lands 
designated  by  us  to  be  served  by  one  of 
our  irrigation  projects  and  to  which  we 


provide  irrigation  service  and  recover 
our  costs.  (See  Total  assessable  acres.) 

BIA  means  the  Bureau  of  Indian 
Affairs. 

Bill  means  our  statement  to  you  of  the 
assessment  charges  and/or  fees  you  owe 
the  United  States  for  administration, 
operation,  maintenance,  and/or 
rehabilitation.  The  date  we  mail  or  hand 
deliver  your  bill  will  be  stated  on  it. 

Costs  means  the  costs  we  incur  for 
administration,  operation,  maintenance, 
and  rehabilitation  to  provide  direct 
support  or  benefit  to  an  irrigation 
faciUty. 

Customer  means  any  person  or  entity 
that  we  provide  irrigation  service  to. 

Due  date  is  the  date  on  which  your 
bill  is  due  and  payable.  This  date  will 
be  stated  on  your  bill. 

/,  me,  my,  you,  and  your  means  all 
interested  parties,  especially  persons  or 
entities  that  we  provide  irrigation 
service  to  and  receive  beneficial  use  of 
our  irrigation  projects  affected  by  this 
notice  and  our  supporting  policies, 
manuals,  and  handbooks. 

Irrigation  project  means,  for  the 
purposes  of  this  notice,  the  facility  or 
portions  thereof,  that  we  own,  or  have 
an  interest  in,  including  all  appurtenant 
works,  for  the  delivery,  diversion,  and 
storage  of  irrigation  water  to  provide 
irrigation  service  to  customers  for  which 
we  assess  periodic  charges  to  recover 
our  costs  to  administer,  operate, 
maintain,  and  rehabilitate.  These 
projects  may  be  referred  to  as  facilities, 
systems,  or  irrigation  areas. 

Irrigation  service  means  the  full  range 
of  services  we  provide  customers  of  our 
irrigation  projects,  including,  but  not 
limited  to,  water  delivery.  This  includes 
our  activities  to  administer,  operate, 
maintain,  and  rehabilitate  our  projects. 

Maintenance  costs  means  all  costs  we 
incur  to  maintain  and  repair  oiu- 
irrigation  projects  and  equipment  of  our 
irrigation  projects  and  is  a  cost  factor 
included  in  calciilating  your  O&M 
assessment. 

Must  means  an  imperative  or 
mandatory  act  or  requirement. 

Operation  and  maintenance  (O&'M) 
assessment  means  the  periodic  charge 
you  must  pay  us  to  reimburse  our  costs. 

Operation  or  operating  costs  means 
costs  we  incur  to  operate  our  irrigation 
projects  and  equipment  and  is  a  cost 
factor  included  in  calculating  your  O&M 
assessment. 

Past  due  bill  means  a  bill  that  has  not 
been  paid  by  the  close  of  business  on 
the  30th  day  after  the  due  date,  as  stated 
on  the  bill.  Beginning  on  the  31st  day 
after  the  due  date  we  begin  assessing 
additional  charges  accruing  from  the 
due  date. 


Rehabilitation  costs  means  costs  we 
incur  to  restore  our  irrigation  projects  or 
features  to  original  operating  condition 
or  to  the  nearest  state  which  can  be 
achieved  using  current  technology  and 
is  a  cost  factor  included  in  calculating 
your  O&M  assessment. 

Total  assessable  acres  means  the  total 
acres  served  by  one  of  our  irrigation 
projects.  (See  assessable  acres.] 

Total  O&M  cost  means  the  total'  of  all 
the  allowable  and  allocatable  costs  we 
incur  for  administering,  operating, 
maintaining,  and  rehabilitating  our 
irrigation  projects  serving  your  farm 
unit. 

Water  means  water  we  deliver  at  our 
projects  for  the  general  purpose  of 
irrigation  and  other  purposes  we  agree 
to  in  writing. 

Water  delivery  is  an  activity  that  is 
part  of  the  irrigation  service  we  provide 
our  customers  when  water  is  available. 

We,  us,  and  our  means  the  United 
States  Government,  the  Secretary  of  the 
Interior,  the  BLA,  and  all  who  are 
authorized  to  represent  us  in  matters 
covered  imder  this  notice. 

Does  This  Notice  Affect  Me? 

This  notice  affects  you  if  you  owm  or 
lease  land  within  the  assessable  acreage 
of  one  of  our  irrigation  projects,  or  you 
have  a  carriage  agreement  with  one  of 
our  irrigation  projects. 

Where  Can  I  Get  Information  on  the 
Regulatory  and  Legal  Citations  in  This 
Notice? 

You  can  contact  the  appropriate 
office(s)  stated  in  the  tables  for  the 
irrigation  project  that  serves  you,  or  you 
can  use  the  Internet  site  for  the 
Government  Printing  Office  at  http:// 
www.gpo.gov. 

Why  Are  You  Publishing  This  Notice? 

We  are  publishing  this  to  notify  you 
that  we  propose  to  adjust  one  or  more 
of  om-  irrigation  assessment  rates.  We 
are  publishing  this  notice  in  accordance 
with  the  BIA's  regulations  governing  its 
operation  and  maintenance  of  irrigation 
projects,  specificalfy,  25  CFR  171.1. 
These  sections  provide  for  the  fixing 
and  announcing  of  the  rates  for  annual 
assessments  and  related  information  for 
our  irrigation  projects. 

What  Authorizes  You  To  Issue  This 
Notice? 

Our  authority  to  issue  this  notice  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  the  Act  of  August  14, 
1914  (38  Stat.  583;  25  U.S.C.  385).  The 
Secretary  has  in  turn  delegated  this 
authority  to  the  Assistant  Secretary — 
Indian  Affairs  imder  Part  209,  Chapter 
8.1  A,  of  the  Department  of  the  Interior's 


Departmental  Manual  and  by 
memorandum  dated  January  25,  1994, 
from  the  Chief  of  Staff,  Department  of 
the  Interior,  to  Assistant  Secretaries,  and 
Heads  of  Bureaus  and  Offices. 

When  Will  You  Put  the  Rate 
Adjustments  Into  Effect? 

We  will  put  the  rate  adjustments  into 
effect  after  considering  comments  we 
receive  and  publishing  a  final  notice. 
The  adjustments  will  be  retroactive  to 
January  1,  2002. 

How  Do  You  Calculate  Irrigation  Rates? 

We  calculate  irrigation  assessment 
rates  in  accordance  with  25  CFR  171.1(f) 
by  estimating  the  cost  of  normal 
operation  and  maintenance  at  each  of 
our  irrigation  projects.  The  cost  of 
normal  operation  and  maintenance 
means  the  expenses  we  incur  to  provide 
direct  support  or  benefit  for  an  irrigation 
project's  activities  for  administration, 
operation,  maintenance,  and 
rehabilitation.  These  costs  are  then 
applied  as  stated  in  the  rate  table  in  this 
notice. 

What  Kinds  of  Expenses  Do  You 
Include  in  Determining  the  Estimated 
Cost  of  Normal  Operation  and 
Maintenance? 

We  include  the  following  expenses: 

(a)  Personnel  salary  and  benefits  for 
the  project  engineer/manager  and 
project  employees  under  their 
management  control; 

(b)  Materials  and  supplies; 

(c)  Major  and  minor  vehicle  and 
equipment  repairs; 

(d)  Equipment,  including 
transportation,  fuel,  oil,  grease,  lease 
and  replacement; 

(e)  Capitalization  expenses; 

(f)  Acquisition  axpenses; 

(g)  Maintenance  of  a  reserve  fund 
available  for  contingencies  or 
emergency  expenses  for,  and  insuring, 
reliable  operation  of  the  irrigation 
project;  and 

(h)  Other  expenses  we  determine 
necessary  to  properly  perform  the 
activities  and  functions  characteristic  of 
an  irrigation  project. 

When  Should  I  Pay  My  Irrigation 
Assessment? 

We  will  mail  or  hand  deliver  your  bill 
notifying  you  of  the  amount  you  owe  to 
the  United  States  and  when  such 
amoimt  is  due.  If  we  mail  your  bill,  we 
will  consider  it  as  being  delivered  no 
later  than  5  business  days  after  the  day 
we  mail  it.  You  should  pay  your  bill  no 
later  than  the  close  of  business  on  the 
30th  day  after  the  due  date  stated  on  the 
bill. 


What  Information  Must  I  Provide  for 
Billing  Purposes? 

We  must  obtain  certain  information 
from  you  to  ensure  we  can  properly 
process,  bill  for,  and  collect  money 
owed  to  the  United  States.  We  are 
required  to  collect  the  taxpayer 
identification  number  or  social  secmnty 
niunber  to  properly  bill  the  responsible 
party  and  service  the  account  under  the 
authority  of,  and  as  prescribed  in, 
Public  Law  104-143,  the  Debt 
Collection  Improvement  Act  of  1996. 

(a)  At  a  minimum,  this  information  is: 

(1)  Full  legal  name  of  person  or  entity 
responsible  for  paying  the  bill; 

(2)  Adequate  and  correct  address  for 
mailing  or  hand  delivering  our  bill;  and 

(3)  Tne  taxpayer  identification 
number  or  social  security  niunber  of  the 
person  or  entity  responsible  for  paying 
the  bill. 

(b)  It  is  your  responsibility  to  ensure 
we  have  correct  and  accurate 
information  for  (a)  above. 

(c)  If  you  are  late  paying  your  bill  due 
to  your  failure  to  furnish  such 
information  or  comply  with  (b),  you 
cannot  appeal  your  bill  on  this  basis. 

What  Can  Happen  If  I  Do  Not  Provide 
the  Information  Required  for  Billing 
Purposes? 

We  can  refuse  to  provide  you 
irrigation  service. 

If  I  Allow  My  Bill  To  Become  Past  Due, ' 
Could  This  Affiect  My  Water  Delivery? 

If  we  do  not  receive  your  payment 
before  the  close  of  business  on  the  30th 
day  after  the  due  date  stated  on  your 
bill,  we  will  send  you  a  past  due  notice. 
Your  bill  will  have  additional 
information  concerning  your  rights.  We 
will  consider  your  past  due  notice  as 
delivered  no  later  than  5  business  days 
after  the  day  we  mail  it.  We  have  the 
right  to  refuse  water  delivery  to  any  of 
yoiu  irrigated  land  on  which  the  bill  has 
not  been  paid  by  the  due  date.  We  can 
continue  to  refuse  water  delivery  until 
you  pay  your  bill  or  make  payment 
arrangements  that  we  agree  to.  Ovu 
authority  to  demand  payment  of  your 
past  due  bill  is  31  CFR  901.2.  "Demand 
for  Payment." 

Are  There  Any  Additional  Charges  If  I 
am  Late  Paying  My  Bill? 

Yes.  We  will  assess  you  interest  on 
the  amount  owed  and  use  the  rate  of 
interest  established  annually  by  the 
Secretary  of  the  United  States  Treasury 
(Treasury)  to  calculate  what  you  will  be 
assessed  (31  CFR  901.9(b)).  You  will  not 
be  assessed  this  charge  until  your  bill  is 
past  due.  However,  if  you  allow  your 
bill  to  become  past  due,  interest  will 
accrue  from  the  due  date,  not  the  past 
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due  date.  Also,  you  will  be  charged  an 
administrative  fee  of  $12.50  for  each 
time  we  try  to  collect  your  past  due  bill. 
If  your  bill  becomes  more  than  90  days 
past  due,  you  will  be  assessed  apenalty 
charge  of  6  percent  per  year  and  it  will 
accrue  from  the  date  your  bill  initially 
became  past  due.  Our  authority  to  assess 
interest,  penalties,  and  administration 
fees  on  past  due  bills  is  prescribed  in  31 


CFR  901.9,  "Interest,  penalties,  and 
costs." 

What  Else  Can  Happen  to  My  Past  Due 
BUI? 

If  you  do  not  pay  your  bill  or  make 
pajmient  arrangements  that  we  agree  to, 
we  are  required  to  send  yout  past  due 
bill  to  the  Treasiuy  for  further  action. 
We  must  send  your  bill  to  Treasury  no 
later  than  180  days  after  the  original  due 


date  of  your  irrigation  assessment  bill. 
The  requirement  for  us  to  send  your 
unpaid  bill  to  Treasury  is  prescribed  in 
31  CFR  901.1,  "Aggressive  agency 
collection  activity." 

Who  Can  I  Contact  for  Further 
Information? 

The  following  tables  are  the  regional 
and  project/agency  contacts  for  our 
irrigation  facilities. 


Project  name 


Project/agency/contacts 


Northwest  Region  Contacts 


Stanley  Speaks,  Regional  Director,  Bureau  of  Indian  Affairs,  Northwest  Regional  Office,  911  N.  E.  11th  Avenue,  Portland,  Oregon  97232-4169, 

Telephone  (503)  231-6702. 


Rattiead  Irrigation  Project 
Fort  Hall  Imgation  Project 
Wapato  Imgation  Project .. 


Ernest  T.  Moran,  Superintendent,  Rathead  Agency  Irrigation  Division,  PO  Box  40,  Pablo, 

Montana  59855-5555,  Telephone:  (406)  675-2700 
Eric  J.  LaPointe,  Superintendent,  Fort  Hall  Agency,  PO  Box  220,  Fort  Hall,  Idaho  83203- 

0220,  Telephone:  (208)  238-2301 
Pierce  Hanison,  Project  Administrator,  Wapato  Imgation  Project,  PO  Box  220,  Wapato,  WA 

98951-0220,  Telephone:  (509)  877-3155 


Rocky  Mountain  Region  Contacts 


Keith  Beartusk,  Regional  Director,  Bureau  of  Indian  Affairs,  Rock  Mountain  Regional  Office,  316  North  26th  Street,  Billings,  Montana  59101, 

Telephone:  (406)  247-7943 


Blackfeet  Irrigation  Project  

Crow  Irrigation  Project 

Fort  Belknap  Imgation  Project 
Fort  Peck  Irrigation  Project  


Wind  River  Irrigation  Project 


Ross  Denny,  Superintendent,  Cliff  Hall,  Imgation  Manager,  Box  880,  Browning,  MT  59417, 
Telephones:  (406)  338-7544,  Superintendent,  (406)  338-7519,  Irrigation 

Gordon  Jackson,  Superintendent,  Dan  Lowe,  Irrigation  Manager,  PO  Box  69,  Crow  Agency, 
MT  59022,  Telephones:  (406)  638-2672  Superintendent  (406)  638-2863  Irrigation 

Cleo  Hamilton,  Superintendent,  Ted  Hall,  Acting  Irrigation  Manager,  R.R.I,  Box  980,  Harlem, 
MT  59526,  Telephones:  (406)  353-2901  Superintendent,  (406)  353-2905  Irrigation 

Dennis  Whiteman,  Superintendent,  PO  Box  637,  Poplar,  MT  59255,  Marvin  Azure,  Irrigation 
Manager  (acting),  602  6th  Avenue  North.  Wolf  Point.  MT  59201,  Telephones:  (406)  768- 
5312,  Superintendent,  (406)  653-1752,  Irrigation 

Penry  Baker,  Superintendent,  Sheridan  Nicholas,  Irrigation  Manager,  PO  Box  158,  Fort 
Washakie,  WY  82514,  Telephones:  (307)  332-7810,  Superintendent,  (307)  332-2596  Irriga- 
tion 


Southwest  Region  Contacts 


Rob  Baracker,  Regional  Director,  Bureau  of  Indian  Affairs,  Southwest  Regional  Office,  615  First  Street,  NW,  Albuquerque,  New  Mexico  87102, 

Telephone  (505)  346-7587 


Pine  River  Imgation  Project 


Mk:hael  Stancampiano,  Superintendent,  Kenneth  Caveney,  Imgation  Engineer,  P.O.  Box  315, 
Ignacio,  CO  81137-0315;  Telephones:  (970)  563-4511  Superintendent,  (970)  563-1017  Ir- 
rigation 


Western  Region  Contacts 


Wayne  Nordwall,  Regional  Director,  Bureau  of  Indian  Affairs,  Westem  Regional  Office.  P.O.  Box  10,  Phoenix,  Arizona  85001,  Telephone  (602) 

379-6600 


Colorado  River  Irrigation  Project 
Duck  Valley  Irrigation  Project 


Fort  Yuma  Imgation  Project 

San  Carios  Irrigation  Project  Joint  Works  .. 
San  Carios  Irrigation  Project  Indian  Worits 

Uintah  Irrigation  Project 

Walker  River  Inigation  Project 


Allen  Anspach,  Superintendent,  R.R.  1  Box  9-C,  Partner,  AZ  85344,  Telephone:  (928)  669- 
7111 

Paul  Young.  Superintendent,  Pete  LeFebvre,  Nat'l  Resources  Specialist,  1555  Shoshone  Cir- 
cle, Elko.  Nevada  89801 ,  Telephones:  (775)  738-^)569.  Superintendent,  (775)  738-0590,  Ir- 
rigation 

William  Pyott,  Land  Operations  Officer,  P.O.  Box  11000,  Yuma,  Arizona,  Telephone:  (520) 
782-1202 

Randy  Shaw,  Irrigation  Manager,  13805  N.  Arizona  Boulevard,  Coolidge,  AZ  85228,  Tele- 
phone: (520)  723-6216 

Joe  Revak,  Pima  Agency,  Land  Operations,  Box  8,  Sacaton,  AZ  85247,  Telephone;  (520) 
562-3372 

Lynn  Hansen,  Irrigation  Manager.  PO  Box  130,  Fort  Duchesne,  UT  84026,  Telephone:  (435) 
722-4341 

Chuck  O'Rourite,  Natural  Resource  Officer,  1677  Hot  Springs  Road,  Carson  City,  Nevada 
89706,  Telephone;  (775)  887-3550 
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What  Irrigation  Assessments  or  Charges 
Are  Proposed  for  Adjustment  by  This 
Notice? 

The  rate  table  below  contains  the 
current  rates  for  all  of  our  irrigation 


projects  where  we  recover  our  costs  for 
operation  and  maintenance.  The  table 
also  contains  the  proposed  rates  for  the 
2002  season,  and  for  the  San  Carlos 
Irrigation  Project  (Joint  Works]  and 
Flathead  Irrigation  Project  the  proposed 

NORTHWEST  Region  Rate  Table 


rates  for  the  2003  season.  The  irrigation 
projects  where  rates  are  proposed  for 
adjustment  are  noted  by  an  asterisk 
immediately  following  the  name  of  the 
project. 


Project  name 


Flathead  Irrigation  Project' 


ii 


Fort  Hall  Irrigation  Project 

Fort  Hall  Imgation  Project  Minor  Units 
Fort  Hall  Imgation  Project*  Michaud  ... 


Wapato  Imgation  Project*  Ahtanum  and 
Simcoe  units. 


Wapato  Irrigation  Project  *  Satus  Unit 


Rate  category 


Bask:  per  acre 


Bask;  per  acre 

Basic  per  acre 

Bask:  per  acre 

Pressure  per  acre  

Billing  Charge  Per  Tract 


Farm  unit/land  tracts  up  to  one  acre  (min- 
imum charge). 

Farm  unit/land  tracts  over  one  acre — per 
acre. 

Billing  Charge  Per  Tract  

Farnn  unit/land  tracts  up  to  one  acre  (min- 
imum charge). 

"A"  famri  unit/land  tracts  over  one  acre — 
per  acre. 

Additional  Worths  farm  unit/land  tracts 
over  one  acre — per  acre. 

"B"  farm  unit/land  tracts  over  one  acre — 
per  acre. 

Water  Rental  Agreement  Lands — per 
acre. 


Cun-ent  2001 
rate 


$19.95 

20.00 
14.00 
27.50 
39.50 
5.00 

10.30 

10.30 

5.00 
41.20 

41.20 

45.32 

8.24 

50.47 


Proposed 
2002  rate 


$19.95 

20.00 
14.00 
28.00 
41.00 
5.00 

10.60 

10.60 

5.00 
42.44 

42.44 

46.68 

8.48 

51.98 


Proposed  2003  rate 


$21.45  To  be  Deter- 
mined (See  Note 
bek>w). 


Note— 'To  be  detemnined,"  means  that  future  rates  will  become  effective  only  after  we  have  published  another  rate  notice  tor  comments,  fol- 
lowed by  a  final  rate  notice. 

Rocky  Mountain  Region  Rate  Table 


Project  name 


Blackfeet  Irrigation  Project*  

Crow  Imgation  Project  (See  note  below) 
l^rt  Belknap  Irrigation  Project 


Fort  Peck  Irrigation  Project  ... 
Wind  River  Imgation  Project 


Rate  category 


Basic-per  acre  

Basic-per  acre  

Indian  per  acre  

non-Indian  per  acre 

Basic-per  acre  

Basic-per  acre  


Cunent  2001 
rate 


$11.00 
15.50 
6.25 
12.50 
14.00 
12.00 


Proposed 
2002  rate 


$13.00 
16.00 
6.25 
12.50 
14.00 
12.00 


Note— The  Crow  Project  rate  adjustment  was  previously  announced  in  the  Federal  Register  for  the  2002  irrigatk>n  season  and  is  being  pro- 
vided for  infomiational  purposes  only,  reference  Fed.  Reg,  Vol.  64,  No.  95,  Page  27003,  May  18,  1999. 

Southwest  Region  Rate  Table 


Project  name 


Pine  River  Irrigation  Project 


Rate  category 


Minimum  Charge  per  tract 
Basic-per  acre  


Current  2001 
rate 


$25.00 
8.50 


Proposed 
2002  rate 


$25.00 
8.50 


Western  Region  Rate  Table 


Project  name 


Colorado  River  Irrigation  Project 


Duck  Valley  Irrigation  Project 


Rate  category 


Basic  per  acre  up  to  5.0 
acre-feet. 

Excess  Water  per  acre 
foot  5.0-5.5  acre-feet. 

Excess  Water  per  acre- 
foot  over  5.5  acre-feet. 

Basic-per  acre  


Current  2001 
rate 


$37.00 

7.40 

17.00 

5.30 


Proposed 
2002  rate 


$37.00 

7.40 

17.00 

5.30 


Proposed  2003  rate 


To  be  Determined  (See 
Note  1  below). 
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Western  Region  Rate  Table— Continued 

Project  name 

Rate  category 

Current  2001 
rate 

Proposed 
2002  rate 

Proposed  2003  rate 

Fort  Yuma  Irrigation  Project  (See  Note  2  Ijeiow)  

San  Carlos  Inigation  Project  (Joint  Works)  

San  Carlos  Irrigation  Project  (Indian  Works)  

Uintah  Inigation  Project 

Walker  River  Inigation  Project  

Bask:-per  acre  up  to  5.0 
acre-feet. 

Excess  Water  per  acre- 
foot  over  5.0  acre-feet. 

Basic-per  acre  

Basic-per  acre  

Bask:-per  acre  

Indian  per  acre  

non-Indian  per  acre  

60.00 

10.50 

20.00 

56.00 

8.50 

7.32 

15.29 

60.00 

10.50 

20.00 

56.00 

8.50 

7.32 

15.29 

20.00 

Note  1 — "To  be  Detemiined"  means  that  future  rates  will  become  effective  only  after  we  have  put)lished  another  rate  notice  for  comments,  fol- 
lowed by  a  final  rate  notice. 

Note  2— The  Fort  Yuma  Inigation  Project  is  owned  and  operated  by  the  Bureau  of  Reclamation  (Reclamation).  The  irrigation  rates  assessed 
for  operation  and  maintenance  are  established  by  Reclamation  and  are  provided  for  informational  purposes  only.  The  BIA  only  collects  the  irriga- 
tion assessments  on  behalf  of  Reclamation. 


Consultation  and  Coordination  With 
Tribal  Governments  (Executive  Order 
13175) 

The  BIA  irrigation  projects  are  vital 
components  of  the  local  agriculture 
economy  of  the  reservations  on  which 
they  are  located.  To  fulfill  its 
responsibihties  to  the  tribes,  tribal 
organizations,  water  user  organizations, 
and  the  individual  water  users,  the  BIA 
conunimicates,  coordinates,  and 
consults  on  a  continuing  basis  with 
these  entities  on  issues  of  water 
delivery,  water  availability,  costs  of 
administration,  operation,  maintenance, 
and  rehabilitation.  This  is  accomplished 
at  the  individual  irrigation  projects  by 
Project,  Agency,  and  Regional 
representatives,  as  appropriate,  in 
accordance  with  local  protocol  and 
procediues.  This  notice  is  one 
component  of  the  BIA's  overall 
coordination  and  consultation  process 
to  provide  notice  and  request  comments 
from  these  entities  on  adjusting  our 
irrigation  rates. 

Actions  Concerning  Regulations  That 
Significantly  Afifect  Energy  Supply, 
Distribution,  or  Use  (Executive  Order 
13211) 

The  rate  adjustments  will  have  no 
adverse  effects  on  energy  supply, 
distribution,  or  use  (including  a 
shortfall  in  supply,  price  increases,  and 
increase  use  of  foreign  supplies)  should 
the  proposed  rate  adjustments  be 
implemented.  This  is  a  notice  for  rate 
adjustments  at  BIA  owned  and  operated 
irrigation  projects,  except  for  the  Fort 
Yuma  Irrigation  Project.  The  Fort  Yimia 
Irrigation  Project  is  owned  and  operated 
by  the  Bureau  of  Reclamation  with  a 
portion  serving  the  Fort  Yuma 
Reservation. 


Regulatory  Planning  and  Review 
(Executive  Order  12866) 

These  rate  adjustments  are  not  a 
significant  regulatory  action  and  do  not 
need  to  be  reviewed  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

This  rate  making  is  not  a  rule  for  the 
purposes  of  the  Regulatory  FlexibiUty 
Act  because  it  is  "a  rule  of  particular 
applicability  relating  to  rates."  5  U.S.C. 
601(2). 

Unfiinded  Mandates  Act  of  1995 

These  rate  adjustments  impose  no 
unfunded  mandates  on  any 
governmental  or  private  entity  and  are 
in  compliance  with  the  provisions  of  the 
Unfunded  Mandates  Act  of  1995. 

Takings  (Executive  Order  12630) 

The  Department  has  determined  that 
these  rate  adjustments  do  not  have 
significant  "takings"  implications.  The 
rate  adjustments  do  not  deprive  the 
public,  state,  or  local  governments  of 
rights  or  property. 

Federalism  (Executive  Order  13132) 

The  Department  has  determined  that 
these  rate  adjustments  do  not  have 
significant  Federalism  effects  because 
they  pertain  solely  to  Federal-tribal 
relations  and  will  not  interfere  with  the 
roles,  rights,  and  responsibilities  of 
states. 

Civil  Justice  Reform  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
imduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 


Paperwork  Reduction  Act  of  1995 

These  rate  adjustments  do  not  affect 
the  collections  of  information  which 
have  been  approved  by  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
under  the  Paperwork  Reduction  Act  of 
1995.  The  OMB  Control  Number  is 
1076-0141  and  expires  November  30, 
2002. 

National  Environmental  Policy  Act 

The  Department  has  determined  that 
these  rate  adjustments  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4370(d)). 

Dated:  February  21.  2002. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 
|FR  Doc.  02-5624  Filed  3-7-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO6401020PF241A] 

Call  for  Nominations  for  Resource 
Advisory  Councils 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Resource  Advisory 

Council  call  for  nominations. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  each  of 
the  Bureau  of  Land  Management  (BLM) 
Reso\ut:e  Advisory  Councils  (RACs)  that 
have  member  terms  expiring  this  year. 
The  RACs  provide  advice  and 
recommendations  to  BLM  on  land  use 
plaiming  and  management  of  the  public 
lands  within  their  geographic  areas. 


Public  nominations  will  be  considered 
for  45  days  after  the  publication  date  of 
this  notice. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  directs  the  Secretary  of  the 
Interior  to  involve  the  public  in 
planning  and  issues  related  to 
management  of  lands  administered  by 
BLM.  Section  309  of  FLPMA  directs  the 
Secretary  to  select  10  to  15  member 
citizen-based  advisory  councils  that  are 
established  and  authorized  consistent 
with  the  requirements  of  the  Federal   ' 
Advisory  Conmiittee  Act  (FACA).  As 
required  by  the  FACA,  RAC 
membership  must  be  balanced  and 
representative  of  the  various  interests 
concerned  with  the  management  of  the 
public  lands.  These  include  three 
categories: 

Category  One — Holders  of  federal 
grazing  permits  and  representatives  of 
energy  and  mineral  development, 
timber  industry,  transportation  or  rights- 
of-way,  off-highway  vehicle  use,  and 
commercial  recreation; 

Category  Two — Representatives  of 
nationally  or  regionally  recognized 
environmental  organizations, 
archaeological  and  historic  interests, 
dispersed  recreation,  and  wild  horse 
and  burro  groups; 

Category  Three — Holders  of  State, 
county  or  local  elected  office, 
employees  of  a  State  agency  responsible 
for  management  of  natural  resources, 
academicians  involved  in  natural 
sciences,  representatives  of  Indian 
tribes,  and  the  public-at-large. 

Individuals  may  nominate  themselves 
or  others.  Nominees  must  be  residents 
of  the  State  or  States  in  which  the  RAC 
has  jurisdiction.  Nondnees  will  be 
evaluated  based  on  their  education, 
training,  and  experience  and  their 
knowledge  of  the  geographical  area  of 
the  RAC.  Nominees  should  have 
demonstrated  a  commitment  to 
collaborative  resource  decisionmaking. 
All  nominations  must  be  accompanied 
by  letters  of  reference  from  represented 
interests  or  organizations,  a  completed 
background  information  nomination 
form,  as  well  as  any  other  information 
that  speaks  to  the  nominee's 
qualifications. 

Simultaneous  with  this  notice,  BLM 
State  Offices  will  issue  press  releases 
providing  additional  information  for 
submitting  nominations,  with  specifics 
about  the  number  and  categories  of 
member  positions  available  for  each 
RAC  in  the  State.  Nominations  for  RACs 
should  be  sent  to  the  appropriate  BLM 
offices  listed  below. 


Arizona 

Arizona  RAC 

Deborah  Stevens,  Arizona  State 
Office,  BLM,  222  N.  Central  Avenue, 
Phoenix,  Arizona  85004-2203,  (602) 
417-9215. 


California 

Central  California  RAC 

Larry  Mercer,  Bakersfield  Field  Office, 
BLM,  3801  Pegasus  Avenue, 
Bakersfield,  California  93308,  (661) 
391-6000. 

Northeastern  California  RAC 

Jeff  Fontana,  Eagle  Lake  Field  Office, 
BLM,  2950  Riverside  Drive,  Susanville, 
Cahfomia  96130,  (530)  252-5332. 

Northwestern  California  RAC 

Jeff  Fontana,  Eagle  Lake  Field  Office, 
BLM,  2950  Riverside  Drive,  Susanville, 
California  96130,  (530)  252-5332. 

Colorado 

Front  Range  RAC;  Southwest  RAC; 
Northwest  RAC 

.Sheri  Bell,  Colorado  State  Office, 
BLM,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215,  (303)  239- 
3671. 

Idaho 

Upper  Columbia  RAC;  Upper  Snake 
RAC;  Lower  Snake  RAC 

Jerry  Rohnert,  Idaho  State  Office, 
BLM,  1387  Vinnell  Way,  Boise.  Idaho 
83709,(208)373-4017. 

Montana  and  Dakotas 

Eastern  Montana  RAC;  Central  S4ontana 
RAC;  Western  Montana  RAC;  Dakotas 
RAC 

Jodi  Weil,  Montana  State  Office,  BLM, 
5001  Southgate  Drive,  Billings, 

Montana  59101,  (406)  896-5258. 

Nevada 

Mojave-Southem  RAC;  Northeastern 
Great  Basin  RAC;  Sierra  Front 
Northwestern  RAC 

Debra  Kolkman,  Nevada  State  Office, 
BLM,  1340  Financial  BoiUevard,  Reno, 
Nevada  89502-7147,  (775)  289-1946. 

New  Mexico 

New  Mexico  RAC 

Mary  White,  New  Mexico  State  Office, 
BLM,  P.O.  Box  27115,  Sante  Fe.  New 
Mexico  87502-0115,  (505)  438-7404. 


Oregon/Washington 

Eastern  Washington  RAC;  John  Day/ 
Snake  RAC;  Southeast  Oregon  RAC 

Pam  Robbins,  Medford  District  Office, 
BLM,  3040  Biddle  Road,  Medford, 
Oregon  97504," (541)  618-2456. 

Utah 

Utah  RAC 

Sherry  Foot.  Utah  State  Office,  BLM, 
324  South  State  Street,  Suite  301.  P.O. 
Box  45155,  Salt  Lake  City,  Utah  84145- 
0155,  (801)  539-^195. 
DATES:  All  nominations  shoidd  be 
received  by  the  appropriate  BLM  State 
Office  by  45  days  from  the  publication 
date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Wilson  Gore,  U.S.  Department 
of  the  Interior,  Bureau  of  Land 
Management,  Intergovernmental  Affairs, 
MS-LS-406,  Washington,  DC,  20240; 
202-452-0377. 

Dated:  February  22,  2002. 
Kathleen  Clarke, 

Director,  Bureau  of  Land  Management. 
[FR  Doc.  02-5555  Filed  3-7-02;  8:45  am) 

eiLUNG  CODE  4310-84-P 


INTERNATIONAL  TRADE 
COMMISSION 

[investigation  332-441] 

ProtMble  Economic  Effect  of  tt>e 
Reduction  or  Elimination  of  Foreign 
Tariffs 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation  and 

scheduling  of  public  hearing. 

EFFECTIVE  DATE:  February  28.  2002. 
SUMMARY:  Following  receipt  of  a  request 
on  February  11,  2002,  from  the  United 
States  Trade  Representative  (USTR),  the 
Commission  instituted  investigation  No. 
332-441,  Probable  Economic  Effect  of 
the  Reduction  or  Elimination  of  Foreign 
Tariffs,  under  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g))'. 

As  requested  by  USTR,  the 
Commission  will  provide  advice,  at  the 
most  disaggregated  level  feasible,  on  the 
probable  economic  effect  on  U.S. 
industry  sectors  and  U.S.  exports  if  U.S. 
trading  partners  reduce  or  eliminate 
their  tariffs  as  a  result  of  the  WTO  and 
FTAA  negotiations.  Specifically,  the 
Commission  will  provide  advice  on  the 
effect  on  U.S.  exports  and  major  U.S. 
agricultural  and  industrial  sectors,  as 
the  Conunission  defines  them,  if: 
•  All  U.S.  trading  partners  eliminate 

their  tariffs  of  5  percent  ad  valorem  or 
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below  and  reduce  all  other  tariffs  by 
50  percent; 

•  All  U.S.  trading  partners  eliminate 
their  tariffs;  and 

•  All  FTAA  countries  eliminate  their 
tariffs. 

The  Commission  will  provide  its 
advice  on  the  effect  of  reduction  or 
elimination  of  foreign  tariffs  no  later 
than  November  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Industry-specific  information  may  be 
obtained  from  Robert  Carr,  Project 
Leader  (202-205-3402),  or  George 
Serletis,  Deputy  Project  Leader  (202- 
205-3315),  Office  of  Industries,  U.S. 
International  Trade  Commission, 
Washington.  DC  20436.  For  information 
on  the  legal  aspects  of  this  investigation, 
contact  William  Gearhart  of  the  Office  of 
the  General  Counsel  (202-205-3091). 
The  media  should  contact  Peg 
O'Laughlin  of  the  Office  of  External 
Relations  (202-205-1819).  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810. 

Background 

In  his  letter  to  the  Commission,  the 
USTR  noted  that  the  United  States  will 
enter  into  multilateral  negotiations  on 
market  access  for  industrial  products  as 
called  for  imder  the  WTO  Ministerial 
Declaration  issued  in  Doha  last 
November.  In  addition,  he  noted  that 
WTO  negotiations  on  trade  in 
agriculture  are  expected  to  intensify  this 
year  and  that  the  United  States  will 
begin  negotiations  on  agricultiiral  and 
non-agricultiiral  tariffs  later  this  year  as 
part  of  broader  negotiations  toward 
estabhshing  the  Free  Trade  Area  of  the 
Americas  (FTAA). 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW,  Washington, 
E>C,  beginning  at  9:30  a.m.  on  May  3, 
2002.  All  persons  shall  have  the  right  to 
appear,  by  coimsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission,  500  E  Street  SW. 
Washington,  DC  20436,  no  later  than 
5:15  p.m.,  April  17,  2002.  Any 
prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
5:15  p.m.,  April  19,  2002;  the  deadline 
for  filing  post-hearing  briefs  or 
statements  is  5:15  p.m..  May  13,  2002. 
In  the  event  that,  as  of  the  close  of 
business  on  April  17,  2002,  no 


witnesses  are  scheduled  to  appear  at  the 
hearing,  the  hearing  will  be  canceled. 
Any  person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  of  the 
Commission  (202-205-1806)  after  April 
17,  2002,  to  determine  whether  the 
hearing  will  be  held. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
participating  in  the  hearing,  interested 
parties  are  invited  to  submit  written 
statements  (original  and  14  copies) 
concerning  the  matters  to  be  addressed 
by  the  Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  in  the  Office  of  the  Secretary 
of  the  Commission  for  inspection  by    * 
interested  parties.  The  Commission  may 
include  some  or  all  of  the  confidential 
business  information  submitted  by 
interested  parties  in  its  report  to  the 
USTR.  To  be  assured  of  consideration 
by  the  Conunission,  written  statements 
relating  to  the  Commission's  report 
should  be  submitted  to  the  Commission 
at  the  earliest  practical  date  and  should 
be  received  no  later  than  the  close  of 
business  on  May  13,  2002.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
http://dockets.usitc.gov/eoI/public. 

List  of  Subjects  WTO,  FTAA,  tariffs, 
and  exports. 

Issued:  March  1,  2002. 


By  order  of  the  Commission. 
Marilyn  R.  Abbott, 

Acting  Secretary. 

(FR  Doc.  02-5514  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  7020-02-l> 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-439] 

In  the  Matter  of:  Certain  HSP  Modems, 
Software  and  Hardware  Components 
Thereof,  and  Products  Containing 
Same;  Notice  of  Decision  To  Extend 
the  Target  Date  for  Completion  of  the 
Investigation 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  extend 
by  seventeen  (17)  days,  or  until  March 
21,  2002,  the  target  date  for  the 
completion  of  the  above-captioned 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Monaghan,  Esq.,  telephone  202-205- 
3152,  Office  of  the  General  Coiuisel, 
U.S.  International  Trade  Commission, 
500  E  Street,  SW.,  Washington,  DC 
20436.  Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commssion,  500  E 
Street  SW.,  Washington,  DC  20436. 
telephone  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http .//www.  usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-UNE)  at 
http://dockets.usitc.gov/eol.public. 
Hearing-impaired  persons  are  advised 
that  information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  October  11,  2000,  based  on  a 
complaint  filed  by  PCTEL,  Inc. 
("PCTEL  ■)  of  Milpitas,  California.  The 
complaint  named  Smart  Link  Ltd.  of 
Netanya,  Israel  and  Smart  Link 
Technologies,  Inc.  of  Watertown, 
Massachusetts  (collectively  "Smart 
Link")  and  ESS  Technology,  hic. 
("ESS")  of  Fremont  California  as 
respondents.  The  complaint  alleged  that 
Smart  Link  and  ESS  had  violated 
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section  337  of  the  Tariff  Act  of  1930  by 
importing  into  the  United  States,  selling 
for  importation,  and/or  selling  within 
the  United  States  after  importation 
certain  HSP  modems,  software  and 
hardware  components  thereof,  and 
products  containing  the  same  by  reason 
of  infringement  of  claims  1-2  of  U.S. 
Letters  Patent  5,787,305,  claims  1-4,  7- 
8,  and  11-15  of  U.S.  Letters  Patent 
5,931,950,  claims  1,  2, 10,  and  15-17  of 
U.S.  Letters  Patent  4,841,561,  and 
claims  1,  6-7,  10-12,  and  15-19  of  U.S. 
Letters  Patent  5,940,459.  On  June  28, 
2001,  the  Conunission  determined  not 
to  review  an  ID  terminating  the 
investigation  as  to  respondent  Smart 
Link  on  the  basis  of  a  settlement 
agreement. 

On  October  18,  2001.  the  ALJ  issued 
his  final  ID  in  the  investigation,  and  on 
December  6,  2001,  the  Commission 
determined  to  review  portions  of  the 
final  ID  and  to  extend  the  target  date  for 
completion  of  the  investigation  by  45 
days,  to  March  4,  2002.  On  Friday, 
February  22,  2002,  complainant  PCTEL 
and  respondent  ESS  filed  a  joint  motion 
to  terminate  the  investigation  based  on 
a  settlement  agreement.  The 
Commission  determined  to  extend  the 
target  date  for  completion  of  the 
investigation  until  March  21,  2002,  to 
allow  sufficient  time  for  the 
Commission  investigative  attorney  to 
respond  to  the  joint  motion  to  terminate 
and  for  the  Commission  to  rule  on  that 
motion.  This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  19  U.S.C.  1337,  and  210.51(a) 
of  the  Commission's  rules  of  practice 
and  procediu-e,  19  CFR  210.51(a). 

By  order  of  the  Commission. 

Issued:  March  4,  2002. 
Marilyn  R.  Abbott, 
Secretary. 

[FR  Doc.  02-5513  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-448] 

In  the  Matter  of:  Certain  Oscillating 
Sprinklers,  Sprinkler  Components,  and 
Nozzles;  Notice  of  Commission 
Issuance  of  Limited  Exclusion  Order 
and  Termination  of  Investigation 

agency:  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Coimnission  has  issued  a  limited 


exclusion  order  and  terminated  the 
above-captioned  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurent  de  Winter,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
708-5452.  Copies  of  the  limited 
exclusion  order  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  diuing 
official  business  hours,(8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  [http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
http://dockets.usitc.gov/eol.public. 
Hearing-impaired  persons  are  advised 
that  information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  unfair  acts  in  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation  and  sale  of  certain 
oscillating  sprinklers,  sprinkler 
components,  and  nozzles,  on  February 
9,  2001.  66  FR  9721.  hi  its  complaint, 
filed  on  January  8,  2001,  and  amended 
on  January  31,  2001,  complainant  L.R. 
Nelson  Corp.  ("Nelson")  alleged  that 
Naan  Sprinkler  and  Irrigation  Systems, 
Inc.,  Watex  International  Co.,  Ltd.,  Lego 
Irrigation  Equipment,  Inc.,  Rain  Bird 
Manufacturing  Corporation,  Gardena 
Krest  +  Kastner  GmbH  and  Gardena 's 
subsidiary  Melnor,  Inc.,  Ruey  Ryh 
Enterprises  Co,.  Ltd.,  Yuan  Mei  Corp., 
Amagine  Garden  Inc.,  Aqua  Star 
Industries  Inc.,  Le  Yuan  Industrial  Co. 
Ltd.,  Shin  Da  Spurt  Water  of  Garden 
Tool  Co.  Ltd.,  and  Orbit  Irrigation 
Products,  Inc.  violated  section  337 
through  the  importation,  sale  for 
importation,  and/or  sale  within  the 
United  States  after  importation  of 
certain  oscillating  sprinklers,  sprinkler 
components,  and  nozzles  by  reason  of 
infringement  of  certain  claims  of  U.S. 
Letters  Patent  Nos.  6,036,117  ("the  '117 
patent"),  5,645,218  ("the  '218  patent"), 
and  5,511,727  ("the  '727  patent"). 

On  May  3,  2001,  complainant  Nelson 
moved,  pursuant  to  19  U.S.C.  1337(g)(1) 
and  Commission  rule  210.16,  for  an 
order  to  show  cause  why  respondent 
Watex  International  Co.,  Ltd.  ("Watex") 
should  not  be  found  in  default  for 


failing  to  respond  adequately  and 
properly  to  the  amended  complaint  and 
notice  of  investigation,  as  required  by 
Commission  rule  210.13.  The 
Commission  investigative  attorney 
("lA")  supported  complainant's  motion 
to  the  extent  that  it  requested  an  order 
to  show  cause  against  Watex.  The 
presiding  administrative  law  judge 
("ALJ")  issued  an  ID  (Order  No.  4)  on 
March  30,  2001,  directing  Watex  to 
show  cause  why  it  should  not  be  found 
in  default.  Watex  did  not  respond  to  the 
show  cause  order. 

On  May  22,  2001,  the  ALJ  issued  an 
ID  (Order  No.  7)  finding  Watex  in 
default  pursuant  to  Commission  nJe 
210.16,  and  ruling  that  it  had  waived  its 
rights  to  appear,  to  be  served  with 
documents,  and  to  contest  the 
allegations  at  issue  in  the  investigation. 
No  petitions  for  review  of  the  ID  were 
filed.  On  June  12,  2001,  the  Commission 
determined  not  to  review  the  ID,  thereby 
allowing  it  to  become  the  Commission's 
final  determination. 

On  September  13,  2001  .Nelson  moved 
to  withdraw  all  allegations  related  to  the 
'117  patent  fi-om  the  investigation.  No 
party  responded  to  Nelson's  motion  and 
the  lA  supported  the  motion.  On 
September  25,  2001,  the  ALJ  issued  an 
ID  (Order  No.  26)  granting  the  motion  to 
withdraw  the  allegations  relating  to  the 
'117  patent,  and  on  October  26,  2001, 
the  Commission  determined  not  to 
review  that  ID.  This  withdrawal 
terminated  the  investigation  with 
respect  to  all  respondents  except  Watex. 

On  October  1,  2001.  Nelson  filed  a 
declaration  seeking,  pursuant  to  section 
337(g)(1)  and  Commission  rule 
210.16(c)(1),  entry  of  a  limited  exclusion 
order  against  Watex  barring  importation 
into  the  United  States  of  Watex 
sprinklers  infringing  the  claims  in  issue 
of  the  '218  and  '727  patents.  In  its 
declaration,  Nelson  did  not  seek 
issuance  of  a  cease  and  desist  order 
against  Watex.  On  December  11,  2001, 
the  Commission  issued  a  notice 
requesting  briefing  on  the  issues  of 
remedy,  public  interest,  and  bonding. 
On  January  10,  2002,  Nelson,  the  lA, 
and  Tekni-Plex,  Inc.,  a  purchaser  of 
Watex  sprinklers,  submitted  briefing  on 
the  issues  of  the  public  interest  and 
bonding  and  proposed  limited  exclusion 
orders.  No  briefs  were  filed  by  any  other 
person  or  government  agency.  Only  the 
LA  filed  a  reply  brief. 

Section  337(g)(1)  of  the  Tariff  Act  of 
1930  provides  that  the  Commission 
shall  presume  the  facts  alleged  in  a 
complaint  to  be  true,  and  upon  request 
issue  a  limited  exclusion  order  and/or 
cease  and  desist  order  if:  (1)  A 
complaint  is  filed  against  a  person 
under  section  337,  (2)  the  complaint  and 
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a  notice  of  investigation  are  served  on 
the  person,  (3)  the  person  fails  to 
respond  to  the  complaint  and  notice  or 
otherwise  fails  to  appear  to  answer  the 
complaint  and  notice,  (4)  the  person 
fails  to  show  good  cause  why  it  should 
not  be  foxmd  in  default,  and  (5)  the 
complainant  seeks  relief  limited  to  that 
person.  Such  an  order  shall  be  issued 
imless,  after  considering  the  effect  of 
such  exclusion,  the  Commission  finds 
that  such  exclusion  should  not  be 
issued. 

The  Commission  found  that  each  of 
the  statutory  requirements  for  the 
issuance  of  a  limited  exclusion  order 
was  met  with  respect  to  defaulting 
respondent  Watex.  The  Commission 
further  determined  that  the  public 
interest  factors  enumerated  in  section 
337(gJ(l)  did  not  preclude  the  issuance 
of  such  relief.  Finally,  the  Commission 
determined  that  bond  under  the  limited 
exclusion  order  during  the  Presidential 
review  period  shall  be  in  the  amount  of 
one  hundred  (100)  percent  of  the 
entered  value  of  the  imported  articles. 

This  action  is  taken  imder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  and  §  210.16  of 
the  Commission's  rules  of  practice  and 
procedure,  19  CFR  210.16. 

By  order  of  the  Commission. 

Issued:  March  4.  2002. 
Marilyn  R.  Abbott, 
Secretary. 
[FR  Doc.  02-5512  Filed  3-7-02;  8:45  am] 

BOUNG  CODE  702IM)2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-413  and  731- 
TA-91 3-916  and  918  (FinaO] 

Stainless  Steel  Bar  From  France, 
Germany,  Italy,  Korea,  and  the  United 
Kingdom 

Determinations 

On  the  basis  of  the  record^  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
§  1671d(b))(the  Act),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Italy  of 
stainless  steel  bar,  provided  for  in 
subheadings  7222.11.00,  7222.19.00. 
7222.20.00,  and  7222.30.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS),  that  have  been 
found  by  the  Department  of  Commerce 


to  be  subsidized  by  the  Government  of 
Italy. 

Tne  Commission  also  determines, 
pursuant  to  section  735(b)  of  the  Act  (19 
U.S.C.  1673d(b)),  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  from  France, 
Germany,  Italy,  Korea,  and  the  United 
Kingdom  of  stainless  steel  bar,  provided 
for  in  the  HTS  subheadings  listed  above, 
that  have  been  found  by  the  Department 
of  Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  these 
investigations  effective  December  28, 
2000,  following  receipt  of  a  petition 
filed  with  the  Commission  and 
Commerce  by  Carpenter  Technology 
Corp.  (Wyomissing,  PA);  Crucible 
Specialty  Metals  (Syracuse,  NY); 
Electralloy  Corp.  (Oil  City,  PA);  Empire 
Specialty  Steel.  Inc.  (Dunkirk,  NY); 
Slater  Steels  Corp.,  Specialty  Alloys 
Division  (Fort  Wayne,  IN);  and  the 
United  Steelworkers  of  America,  AFL- 
CIO/CLC  (Pittsburgh,  PA).  The  final 
phase  of  the  investigations  was 
scheduled  by  tbe  Commission  following 
notification  of  preliminary 
determinations  by  Commerce  certain 
imports  of  stainless  steel  bar  from  Italy 
were  being  subsidized  within  the 
meaning  of  section  703(b)  of  the  Act  (19 
U.S.C.  1671b(b))  and  that  certain 
imports  of  stainless  steel  bar  from 
France,  Germany,  Italy,  Korea,  and  the 
United  Kingdom  were  being  sold  at 
LTFV  vdthin  the  meaning  of  section 
733(b)  of  the  Act  (19  U.S.C.  1673b(b)).2 
Notice  of  the  scheduling  of  the  final 
phase  of  the  Conmiission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  in  the  Office  of 
the  Secretary,  U.S.  Latemational  Trade 
Commission,  Washington,  DC,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  September  17,  2001  (66  FR 
48063). 3  The  hearing  was  held  in 
Washington,  DC,  on  January  17,  2002, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  February 
28,  2002.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
3488  (February  2002),  entitled  Stainless 


Steel  Bar  from  France.  Germany,  Italy, 
Korea,  and  the  United  Kingdom: 
hivestigation  No.  701-TA-413  (Final) 
and  Investigations  Nos.  731-TA-913- 
916  and  918  (Final). 

Issued:  March  4,  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott 
Acting  Secretary. 
[FR  Doc.  02-5615  Filed  3-7-02;  8:45  am] 

BILUNG  CODC  7020-02-M 


>  The  record  is  definad  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 


'Investigation  No.  731-TA-ai7  (Final), 
concerning  stainless  steel  bar  from  Taiwan,  was 
terminated  effective  January  23,  2002  (67  FR  4745, 
January  31,  2002),  consequent  to  Commerce's  final 
negative  LTFV  determination  with  respect  to 
Taiwan  (67  FR  3152.  January  23,  2002). 

>The  Commission  published  notice  of  its  revised 
schedule  on  November  20,  2001  (66  FR  58162). 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  332-440] 

Probable  Economic  Effect  of  the 
Reduction  or  Elimination  of  U.S.  Tariffs 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation  and 

scheduling  of  public  hearing. 

EFFECTIVE  DATE:  February  28,  2002. 
SUMMARY:  Following  receipt  of  a  request 
on  February  11,  2002,  from  the  United 
States  Trade  Representative  (USTR),  the 
Commission  instituted  investigation  No. 
332-440,  Fhrobable  Economic  Effect  of 
the  Reduction  or  Elimination  of  U.S. 
Tariffs,  under  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)). 

As  requested  by  USTR,  the 
Commission  will  provide  advice  as  to 
the  probable  economic  effect  on  U.S. 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers 
of: 

•  Eliminating  U.S.  tariffs  of  5  percent 
ad  valorem  or  below  on  dutiable 
imports  from  all  U.S;  trading  partners 
and  reducing  all  other  U.S.  tariffs  by  50 
percent; 

•  Eliminating  U.S.  tariffs  on  all 
dutiable  imports  from  all  U.S.  trading 
partners;  and 

•  Eliminating  U.S.  tariffs  on  all 
dutiable  imports  from  FTAA  coimtries. 

The  import  analysis  will  consider 
each  article  in  chapters  1  through  97  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  for  which  tariffs  will 
remain  after  the  United  States  fully 
implements  its  Uruguay  Round  tariff 
commitments.  The  import  advice  will 
be  based  on  the  2002  Harmonized  Tariff 
System  nomenclature  and  2000  trade 
data.  The  report  will  identify  the  five 
largest  sources  of  dutiable  imports 
(including  import  values)  for  each 
article  under  the  scenarios  identified 
above.  The  Commission  will  provide  its 
advice  on  the  effect  of  reduction  or 
elimination  of  U.S.  tariffs  no  later  than 
August  9,  2002. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Industry-specific  information  may  be 
obtained  from  Robert  Carr,  Project 
Leader  (202-205-3402),  or  (Jeorge 
Serletis,  Deputy  Project  Leader  (202- 
205-3315),  Office  of  Industries,  U.S. 
International  Trade  Commission, 
Washington,  DC,  20436.  For  information 
'  on  the  legal  asf)ects  of  this  investigation, 
I  contact  William  Gearhart  of  the  Office  of 
the  General  Coimsel  (202-205-3091). 
The  media  should  contact  Peg 
O'Laughlin  of  the  Office  of  External 
Relations  (202-205-1819).  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810. 

Background 

In  his  letter  to  the  Commission,  the 
USTR  noted  that  at  the  November  14, 

2001,  WTO  Ministerial  Conference  in 
Doha,  Qatar,  the  United  States  and  other 
WTO  members  agreed  to  laimch  new 
multilateral  negotiations.  The  new  WTO 
agenda  will  include  negotiations  on 
agriculture  mandated  under  the 
Agreement  Establishing  the  World 
Trade  Organization.  In  addition,  the 
letter  noted  that  at  the  Quebec  City 
Summit  of  the  Americas  last  April, 
leaders  of  the  Western  Hemisphere 
democracies  called  for  the  conclusion  of 
the  Free  Trade  Area  of  the  Americas 
(FTAA)  by  no  later  than  January  1,  2005; 
and  that  negotiations  on  agricultural 
and  industtial  tariffs  in  the  FTAA  will 
be  initiated  this  year. 

Public  Hearing 

A  public  hearing  in  connection  •with 
the  investigation  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW,  Washington, 
DC,  beginning  at  9:30  a.m.  on  May  1, 

2002.  All  persons  shall  have  the  right  to 
appear,  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission,  500  E  Street  SW, 
"Washington,  DC  20436,  no  later  than 
5:15  p.m.,  April  17,  2002.  Any 
prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
5:15  p.m.,  April  19,  2002;  the  deadline 
for  filing  post-hearing  briefs  or 
statements  is  5:15  p.m..  May  10,  2002. 
In  the  event  that,  as  of  the  close  of 
business  on  April  17,  2002,  no 
witnesses  are  scheduled  to  appear  at  the 
hearing,  the  hearing  will  be  canceled. 
Any  person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  of  the 
Commission  (202-205-1806)  after  April 


17,  2002.  to  determine  whether  the 
hearing  will  be  held. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
participating  in  the  hearing,  interested 
parties  are  invited  to  submit  written 
statements  (original  and  14  copies) 
concerning  the  matters  to  be  addressed 
by  the  Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  in  the  Office  of  the  Secretary 
of  the  Commission  for  inspection  by 
interested  parties.  The  Commission  may 
include  some  or  all  of  the  confidential 
business  information  submitted  by 
interested  parties  in  its  report  to  the 
USTR.  To  be  assured  of  consideration 
by  the  Commission,  written  statements 
relating  to  the  Commission's  report 
should  be  submitted  to  the  Commission 
at  the  earliest  practical  date  and  should 
be  received  no  later  than  the  close  of 
business  on  May  10,  2002.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov.) 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
http://dockets.usitc.gov/eol/public. 

List  of  Subjects 

WTO,  FTAA,  tariffs,  and  imports. 

Issued:  March  4.  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary. 
[FR  Doc.  02-5614  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Partial  Consent 
Decrees  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on 
February  15,  2002,  two  proposed  partial 
consent  decrees  in  United  States  v.  ABC 
Compounding  Co.  et  al.,  Civil  Action 
No.  l:02-cv-291-RLV,  were  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  CJeorgia. 

In  this  action  the  United  States  sought 
under  section  107(a)  of  CERCLA,  42 
U.S.C.  9607(a),  the  recovery  of  past 
response  costs  with  respect  to  the 
Murphy  Avenue  Drum  Site,  located  at 
1230  Murphy  Avenue  in  Atlanta,  Fulton 
County,  (Georgia.  The  defendants  in  the 
action  are  ABC  Compounding  Co.,  Davis 
Manufacturing  and  Packaging,  Inc., 
Henkel  Corporation,  Hill  Manufactuiring 
Co.,  Inc.,  Southern  Industrial  Chemicals, 
Inc.  (aka  "SIC  Technologies,  Inc."  or 
"SIC"),  and  Union  Carbide  Corporation. 
Together,  the  two  partial  consent 
decrees  resolve  claims  for  past  response 
costs  at  the  Site  against  all  defendants. 
Under  the  first  partial  consent  decree, 
all  defendants  other  than  SIC  have 
agreed  to  pay  $465,000  to  the  Superfund 
toward  EPA's  past  response  costs.  The 
second  partial  consent  decree  is  an 
ability-to-pay  settlement  under  which 
SIC  has  agreed  to  pay  $12,000  to  the 
Superfund  in  four  quarterly 
installments. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decrees  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
CJeneral,  Environment  and  Natural 
Resources  Division,  PO  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  ABC  Compounding  Co.  et  al.. 
DJ# 90-11-3-07393. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Georgia,  1800  U.S.  Courthouse,  75 
Spring  Street,  SW,  Atlanta,  GA  30335, 
and  at  the  Region  4  office  of  the 
Environmental  Protection  Agency, 
Atlanta  Federal  Center,  61  Forsyth 
Street,  Atlanta,  GA  30303.  A  copy  of  the 
proposed  consent  decrees  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  PO.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  or  by  faxing  a  request  to 
Tonia  Fleetwood,  fax  no.  (202)  514- 
0097,  phone  confirmation  number  (202) 
514-1547.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $9.50 
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(25  cents  per  page  reproduction  cost) 
payable  to  the  U.S.  Treasury.  The  check 
should  refer  to  United  States  v.  ABC 
Compounding  Co.  et  al.,  DJ  #  90-11-3- 
07393. 

Ellen  M.  Mahan, 

Assistant  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  02-5543  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Off  ice  of  the  Attorney  General 
[OAG  103P;  A.G.  Order  No.  2563-2002] 
RIN  110&-AA81 

Guidelines  for  ttte  Campus  Sex  Crimes 
Prevention  Act  Amernlment  to  ttte 
Jacob  Wetteriing  Crimes  Against 
Children  and  Sexually  Violent  Offender 
Registration  Act 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  gwdelines. 

summary:  The  United  States  Department 
of  Justice  is  publishing  Proposed 
Guidelines  to  implement  an  amendment 
to  the  Jacob  Wetteriing  Crimes  Against 
Children  and  Sexually  Violent  Offender 
Registration  Act  enacted  by  the  Campus 
Sex  Crimes  Prevention  Act. 
DATES:  Comments  must  be  received  by 
May  7,  2002. 

ADDRESSES:  Comments  may  be  mailed  to 
David  J.  Karp,  Senior  Coimsel,  Office  of 
Legal  Policy,  Room  4503,  Main  Justice 
Building,  950  Pennsylvania  Avenue, 
NW,  Washington,  DC  20530. 
SUPPLEMENTARY  INFORMATION:  Section 
170101  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994,  Pub.  L. 
103-322. 108  Stat.  1796,  2038  (codified 
at  42  U.S.C.  14071)  contains  the  Jacob 
Wetteriing  Crimes  Against  Children  and 
Sexually  Violent  Offender  Registration 
Act  (the  "Wetteriing  Act").  The 
Wetteriing  Act  sets  minimum  national 
standards  for  state  sex  offender 
registration  and  community  notification 
programs,  and  directs  the  Attorney 
General  to  issue  guidelines  for  such 
programs.  The  ciirrent  Wetteriing  Act 
guidelines  were  published  on  January  5, 
1999,  in  the  Federal  Register  (64  FR 
572,  with  corrections  at  64  FR  3590). 
States  that  fail  to  comply  with  the 
Wetteriing  Act's  requirements  (as 
implemented  and  explained  in  the 
Attorney  General's  guidelines)  are 
subject  to  a  mandatory  10%  reduction  of 
the  formula  grant  funding  available 
imder  the  Edward  Byrne  Memorial  State 
and  Local  Law  Enforcement  Assistance 


Program  (42  U.S.C.  3756),  which  is 
administered  by  the  Bureau  of  Justice 
Assistance  of  the  Department  of  Justice. 
Subsequent  to  the  pubUcation  of  the 
current  Wetteriing  Act  guidelines,  the 
Wetteriing  Act  was  amended  by  the 
Campus  Sex  Crimes  Prevention  Act  (the 
"CSCPA"),  Pub.  L.  106-386,  div.  B, 
§  1601,  114  Stat.  1464, 1537  (2000).  The 
CSCPA  provides  special  requirements 
relating  to  registration  and  community 
notification  for  sex  offenders  who  are 
enrolled  in  or  work  at  institutions  of 
higher  education.  These  supplementary 
guidelines  are  necessary  to  take  account 
of  the  CSCPA  amendment  to  the 
Wetteriing  Act.  The  deadline  for  state 
compliance  with  the  CSCPA 
amendment  is  October  27,  2002. 

Proposed  Guidelines 

The  CSCPA  provisions  appear  in 
subsection  (j)  of  the  Wetteriing  Act  (42 
U.S.C.  14071(j)).  As  provided  in 
subsection  (j),  any  person  required  to 
register  under  a  state  sex  offender 
registration  program  must  notify  the 
state  concerning  each  institution  of 
higher  education  (i.e.,  post-secondary 
school)  in  the  state  at  which  the  person 
is  a  student  or  works,  and  of  each 
change  in  enrollment  or  employment 
status  of  the  person  at  such  an 
institution.  States  can  comply  with  the 
Wetteriing  Act's  requirements 
concerning  these  registrants,  in  part,  by: 
(1)  Advising  registrants  concerning 
these  specific  obligations  when  they  are 
generally  advised  of  their  registration 
obligations,  as  discussed  in  part  II.A  of 
the  January  5. 1999,  Wetteriing  Act 
guidelines  (64  FR  572.  579),  (2) 
including  in  the  registration  information 
obtained  from  each  registrant 
information  concerning  any  expected 
enrollment  or  employment  at  an 
institution  of  higher  education  in  the 
state,  and  (3)  establishing  procedures  for 
registrants  to  notify  the  state  concerning 
any  subsequent  commencement  or 
termination  of  enrollment  or 
employment  at  such  an  institution.  The 
failure  of  a  registrant  to  notify  the  state 
concerning  enrollment  or  employment 
at  an  institution  of  higher  education  or 
the  termination  of  such  enrollment  or 
employment  would  constitute  a  failure 
to  register  or  keep  such  registration 
current  for  purposes  of  subsection  (d)  of 
the  Wetteriing  Act  (42  U.S.C.  14071(d)), 
and  must  be  subject  to  criminal 
penalties  as  provided  in  that  subsection. 

Under  the  requirements  of  subsection 
(j)  of  the  Wetteriing  Act,  state 
procedures  must  also  ensure  that 
information  concerning  a  registrant , 
enrolled  or  working  at  an  institution  of 
higher  education  is  promptly  made 
available  to  a  law  enforcement  agency 


having  jurisdiction  where  the  institution 
is  located,  and  entered  into  the 
appropriate  state  records  or  data  system. 
This  requirement  applies  both  to  any 
information  initially  obtained  from 
registrants  concerning  enrollment  or 
employment  at  institutions  of  higher 
education  in  the  state,  and  information 
concerning  subsequent  changes  in  such 
enrollment  or  employment  status. 

Subsection  (j)'s  requirement  to 
promptly  make  the  information 
available  to  a  law  enforcement  agency 
having  jurisdiction  where  the  institution 
is  located  is  supplementary  to  the 
requirement  under  subsection  (b)(2)(A) 
and  (4)  of  the  Wetteriing  Act  (42  U.S.C. 
14071(b)(2)(A),  (4))  to  promptly  make 
information  concerning  registrants 
available  to  a  law  enforcement  agency 
having  jurisdiction  where  the  registrant 
resides.  The  legislative  history  of  the 
Campus  Sex  Crimes  Prevention  Act 
explains  subsection  (j)'s  requirement  as 
follows: 

Once  information  about  an  offender's 
enrollment  at,  or  employment  by,  an 
institution  of  higher  education  has  been 
provided  to  a  state's  sex  offender  registration 
program,  that  information  should  be  shared 
with  that  school's  law  enforcement  unit  as 
soon  as  possible. 

The  reason  for  this  is  simple.  An 
institution's  law  enforcement  unit  will  have 
the  most  direct  responsibility  for  protecting 
that  school's  community  and  daily  contact 
with  those  that  should  be  informed  about  the 
presence  of  the  convicted  offender. 

ff  an  institution  does  not  have  a  campus 
police  department,  or  other  form  of  state 
recognized  law  enforcement  agency,  the  sex 
offender  information  could  then  be  shared 
with  a  local  law  enforcement  agency  having 
primary  jurisdiction  for  the  campus. 
146  Cong.  Rec.  S10216  (Oct.  11.  2000) 

(remarks  of  Senator  Kyi). 

Thus,  if  an  institution  of  higher 
education  has  a  campus  police 
department  or  other  form  of  state 
recognized  law  enforcement  agency, 
state  procedures  must  ensure  that 
information  concerning  the  enrollment 
or  employment  of  registrants  at  that 
institution  (and  subsequent  changes  in 
registrants'  enrollment  or  employment 
status)  is  promptly  made  available  to  the- 
campus  police  department  or  law 
enforcement  agency.  If  there  is  no  such 
department  or  agency  at  the  institution, 
then  state  procedures  must  ensure  that 
this  information  is  promptly  made 
available  to  some  other  law  enforcement 
agency  having  jurisdiction  where  the 
institution  is  located.  Regardless  of 
whether  an  institution  of  higher 
education  has  its  own  law  enforcement 
imit,  the  Wetteriing  Act  does  not  limit 
the  discretion  of  states  to  make 
information  concerning  registrants 
enrolled  or  working  at  the  institution 
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available  to  other  law  enforcement 
agencies  as  well. 

The  language  of  subsection  (j)  refers 
specifically  to  any  registrant  who  "is 
employed,  carries  on  a  vocation,  or  is  a 
student"  at  an  institution  of  higher 
education  in  the  state.  These  terms  have 
defined  meanings  set  forth  in  subsection 
(a)(3)(F)-(G)  of  the  Wetteriing  Act  (42 
U.S.C.  14071(a)(3)(F)-(G)).  In  light  of 
these  definitions,  the  registrants  to 
whom  the  requirements  of  subsection  (j) 
apply  are  those  who:  (1)  Are  enrolled  in 
any  institution  of  higher  education  in 
the  state  on  a  full-time  or  part-time 
basis,  or  (2)  have  any  sort  of  full-time  or 
part-time  employment  at  an  institution 
of  higher  education  in  the  state,  with  or 
without  compensation,  for  more  than  14 
days,  or  for  an  aggregate  period 
exceeding  thirty  days  in  a  calendar  year. 

The  CSCPA  provisions  in  subsection 
(j)  of  the  Wetteriing  Act  are 
supplementary  to,  and  do  not  limit  or 
supersede,  the  provisions  in  subsection 
(b)(7)(B)  of  the  Wetteriing  Act  that 
require  states  to  accept  registration 
information  from  offenders  who  reside 
outside  a  state  but  come  into  the  state 
in  order  to  work  or  attend  school. 
Subsection  (b)(7)(B)  applies  only  to  non- 
resident workers  and  students,  but  it  is 
not  limited  in  scope  to  those  who  work 
I    at  or  attend  institutions  of  higher 
!    education  (as  opposed  to  other  places  of 
employment  or  schools).  The 
requirements  under  subsection  (b)(7)(B) 
are  explained  iii  part  of  V.B.2  of  the 
January  5,  1999,  Wetteriing  Act 
guidelines  (64  FR  572,  585). 

The  CSCPA's  effective  date  for  its 
amendment  to  the  Wetteriing  Act  is  two 
years  after  enactment.  States 
accordingly  have  until  October  27.  2002, 
to  come  into  compliance  with 
subsection  (j)  of  the  Wetteriing  Act. 
States  that  fail  to  come  into  compliance 
within  the  specified  time  period  will  be 
subject  to  a  mandatory  10%  reduction  of 
6)mie  Formula  Grant  funding,  and 
funds  that  are  not  allocated  to 
noncomplying  states  will  be  reallocated 
to  states  that  are  in  compliance. 
I        If  a  state's  funding  is  reduced  because 
of  a  failure  to  comply  with  the  CSCPA 
amendment  to  the  Wetteriing  Act  or 
other  Wetteriing  Act  requirements  by  an 
applicable  deadline,  the  state  may 
regain  eligibility  for  full  funding  in  later 
program  years  by  establishing 
compliance  with  all  applicable 
requirements  of  the  Wetteriing  Act  in 
such  later  years. 

States  are  encouraged  to  submit 
information  concerning  existing  and 
proposed  sex  offender  registration 
provisions  relating  to  compliance  with 
the  CSCPA  amendment  with  as  much 
lead-time  as  possible.  This  will  enable 


the  reviewing  authority  to  assess  the 
status  of  state  compliance  with  the 
CSCPA  provisions  and  to  suggest  any 
necessary  changes  to  achieve 
compliance  before  the  funding 
reduction  goes  into  effect.  At  the  latest, 
states  should  aim  to  submit  to  the 
Bureau  of  Justice  Assistance  by  August 
27,  2002,  information  that  shows 
compliance  with  the  requirements  of 
subsection  (j)  of  the  Wetteriing  Act. 
After  the  reviewing  authority  has 
determined  that  a  state  is  in  compliance 
with  the  Wetteriing  Act,  the  state  has  a 
continuing  obligation  to  maintain  its 
system's  consistency  with  the 
Wetteriing  Act's  standards,  and  will  be 
required  as  part  of  the  Byrne  Formula 
Grant  application  process  in  subsequent 
program  years  to  certify  that  the  state 
remains  in  compliance  with  the 
Wetteriing  Act. 

These  guidelines  relate  solely  to  the 
provisions  of  the  CSCPA  that  amended 
the  Wetteriing  Act.  and  hence  affect 
state  eUgibility  for  full  Byrne  Grant 
funding.  In  addition  to  adding 
subsection  (j)  to  the  Wetteriing  Act,  the 
CSCPA  amended  federal  education  laws 
to  ensiu«  the  availability  to  the  campus 
community  of  information  concerning 
the  presence  of  registered  sex  offenders. 
Explanation  for  these  provisions  will  be 
provided  in  regulations  issued  by  the 
Department  of  Education. 

As  noted  above,  the  general 
guidelines  for  the  Wetteriing  Act  were 
published  on  January  5, 1999,  and 
appear  at  64  FR  572.  The  new  CSCPA 
provisions  in  subsection  (j),  which  these 
supplementary  guidelines  address,  are 
only  one  part  of  the  Wetteriing  Act. 
States  must  comply  with  all  of  the 
Wetteriing  Act's  requirements  in  order 
to  maintain  eligibility  for  full  Byrne 
Grant  funding. 

Dated:  March  1,2002. 
John  Ashcroft, 

Attorney  General. 

[FR  Doc.  02-5509  Filed  3-7-02;  8:45  am) 

BILUNO  CODE  4410-19-P 


DEPARTIMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  ^4ational 
Cooperative  Research  and  Production 
Act  of  1993 — Die  Products  Consortium 
("DPC") 

Notice  is  hereby  given  that,  on 
February  1,  2002,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  Die 
Products  Consortiimi  ("DPC")  has  filed 
written  notifications  simultaneously 


with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  imder 
specified  circumstances.  Specifically, 
Agere  Systems,  Allentown,  PA;  and  LSI 
Logic  Corp.,  Milpitas,  CA  have  been 
added  as  peulies  to  this  venture.  Also, 
Cypress  Semiconductor  Corporation, 
San  Jose,  CA;  Lucent  Technologies,  Inc., 
Murray  Hill,  NJ;  Packard-Hughes 
Interconnect,  Irvine,  CA;  and  Rockwell 
Collins,  Inc.,  Cedar  Rapids,  lA  have 
been  dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  DPC  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  November  15, 1999.  DPC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  Jime  26,  2000  (65  FR  39429). 

The  last  notification  was  filed  with 
the  Department  on  February  7,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  8,  2001  (66  FR  13969). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02-5534  Filed  3-7-02;  8:45  am) 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— the  Digital  Subscribe  Line 
Forum 

Notice  is  hereby  given  that,  on 
October  9,  2001,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993, 15  U.S.C. 
4301  et  seq.  ("the  Act"),  The  Digital 
Subscriber  Line  Forum  ("DSL")  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
186k  Ltd.,  Reading,  Berkshire,  UNITED 
KINGDOM;  ACACL\,  Saint-Peray, 
FRANCE;  Celestix  Networks,  Fremont, 
CA;  CopperCom,  Boca  Raton,  FL; 
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Fraunhofer-ESK,  Munich,  GERMANY; 
Future  Communications  Software,  San 
Jose.  CA;  ITI  Limited,  Bangalore.  INDIA; 
and  Vina  Technologies,  Newark,  CA, 
have  been  added  as  parties  to  this 
venture.  Also,  Sphere  Commimications, 
Lake  Bluff,  IL,  has  been  dropped  as  a 
party  to  this  venture. 

In  addition.  Admit  Design  Systems  is 
now  called  Admit  Systems,  Dalgety, 
Fife,  UNITED  KINGDOM;  and  Agilent 
Interoperability  Certification  Labs  is  not 
called  Agilent  Technologies,  San  Jose, 
CA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  DSL  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  May  15,  1995,  DSL  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  July  25,  1995  (60  FR  38058). 

The  last  notification  was  filed  with 
the  Department  on  July  24,  2001.  A 
notice  for  this  filing  has  not  yet  been 
published  in  the  Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02-5531  Filed  3-7-02;  8:45  am) 

BiLUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  199»— Ethernet  in  the  First  Miie 
Alliance 

Notice  is  hereby  given  that,  on 
January  16,  2002,  piu-suant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Ethernet  in  the  First  Mile  Alliance 
("EFMA")  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natiu%  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  piupose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circxmistances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Accton  Technology  Corp.,  Hsinchu. 
TAIWAN;  Alloptic.  Inc..  Livermore.  CA; 
Cisco  Systems,  San  Jose,  CA;  Elastic 
Networks,  Alpharetta,  GA;  Ericsson 
Telecom  AB,  Piano.  TX;  Extreme 


Networks.  Pleasanton.  CA;  Finisar 
Corporation,  Sunnjrvale,  CA;  Intel, 
Santa  Clara,  CA;  Nippon  Telegraph  and 
Telephone  Corp.,  Chiba,  JAPAN;  and 
World  Wide  Packets,  Veradale,  WA.  The 
nature  and  objectives  of  the  venture  are 
to  promote  standard-based  Ethernet  in 
the  First  Mile  technology  and  to 
encourage  the  utilization  and 
implementation  of  Ethernet  in  the  First 
Mile  key  networking  technology  for 
connectivity  of  various  computing,  data, 
and  telecommimications  devices. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02-5541  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTiMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— (IMS  Global  Learning 
Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
January  30,  2002,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  IMS 
Global  Learning  Consortium.  Inc.  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circimastances. 
Specifically.  GIUNTI  Interactive  Labs 
S.r.L,  Genoa,  ITALY;  and  Open 
Iniversiteit,  Nederland,  THE 
NETHERLANDS  have  been  added  as 
parties  to  this  venture.  Also,  National 
Institute  of  Standards  and  Technology 
(NIST),  Gaithersburg,  MD;  University 
System  of  Maryland,  Adelphi,  MD; 
Prometheus,  Washington,  DC;  Pearson 
Education,  Reading,  MA;  and  Unext, 
Deerfield,  IL  have  been  dropped  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  IMS  Global 
Learning  Consortium,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  April  7,  2000,  IMS  Global 
Learning  Consortium,  Inc.  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 


Act  on  September  13,  2000  (65  FR 
55283). 

The  last  notification  was  filed  with 
the  Department  on  October  11,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  5,  2001  (66  FR  63258). 

Constance  K.  Robmson, 

Director  of  Operations  Antitrust  Division. 
(FR  Doc.  02-5529  Filed  3-7-02;  8:45  am] 

BtLUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993-^  Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
January  30,  2002,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  J 
Consortium.  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Chess,  Haarlem,  THE 
NETHERLANDS;  INFOCOMM, 
Edgewater,  NJ;  Neil  Acantilado 
(individual  member),  San  Diego,  CA; 
Junisha  Anderson  (individual  member), 
Santa  Clara,  CA;  Jean-Bernard  Blanchet 
(individual  member),  Paris,  FRANCE; 
Jacky  Boscher  (individual  member), 
Bretagne,  FRANCE;  Bruce  Carothers 
(individual  member),  Corte  Madprs,  CA; 
Jimmy  Brian  Christanthio  (individual 
member),  Singapore,  SINGAPORE; 
Jimmy  Creyland  (individual  member), 
Linkoping,  SWEDEN;  Ingbert  Krannich 
(individual  member),  Bavaria, 
GERMANY;  Mauro  Marcelo  Mattos 
(individual  member),  Blumenau, 
BRAZIL;  Ramon  Piedrafita  Moreno 
(individual  member),  Zaragoza,  SPAIN; 
Ted  Powers  (individual  member), 
Arlington  Heights,  IL;  Lokasani  Venkata 
Reddy  (individual  member),  Hyderabad, 
INDL\;  and  Edward  J.  Rhodes 
(individual  member),  Burlington,  MA 
have  been  added  as  parties  to  this 
venture. 

Also,  Jmchen,  Zhejiang,  PEOPLE'S 
REPUBUC  OF  CHINA;  Wangzhi, 
Zhejiang,  PEOPLE'S  REPUBUC  OF 
CHINA;  and  Steve  Chaloner,  UK 
Ministry  of  Defense,  Wiltshire,  England. 
UNITED  KINGDOM  have  been  dropped 
as  parties  to  this  venture. 
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No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  J  Consortium, 
Inc.  intends  to  file  additional  vmtten 
notification  disclosing  all  changes  in 
membership. 

On  August  9,  1999,  J  Consortium,  Inc. 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
!6(b)  of  the  Act  on  March  21,  2000  (65 
!fR  15175). 

I    The  last  notification  was  filed  with 
jthe  Department  on  October  9,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
[Act  on  November  13,  2001  (66  FR 
156863). 

Constance  K.  Robinsop, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02-5535  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Nationai  Storage  industry 
Consortium — Heat  Assisted  Magnetic 
Recording  ("HAMR") 

Notice  is  hereby  given  that,  on 
January  8,  2002,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993,  15  U.S.C. 
4301  et  seq.  ("the  Act"),  National 
Storage  Industry  Consortiimi  ("NSIC") 
has  filed  written  notifications  on  behalf 
of  a  joint  research  and  development 
venture  with  Heat  Assisted  Magnetic 
Recording  ("HAMR")  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circvunstances.  Piirsuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Seagate  Technology  LLC. 
Scotts  Valley,  CA;  Advanced  Research 
Corporation,  Minneapolis,  MN;  MEMS 
Optical,  Inc.,  Huntsville,  AL;  and  NSIC, 
San  Diego,  CA.  The  following 
universities  have  joined  NSCI-HAMR  as 
imiversity  associate  members:  Carnegie 
Mellon  University.  Pittsburgh.  PA;  and 
The  Arizona  Board  of  Regents  on  behalf 
of  The  University  of  Arizona.  Tucson. 
AZ.  The  nature  and  objectives  of  the 
venture  are  to  develop  and  demonstrate 


materials,  optical  and  magnetic 
components,  and  engineering  modeling 
tools  for  a  novel  means  of  overcoming 
the  superparamagnetic  limit  in  magnetic 
recording,  enabling  increases  in  storage 
densities  to  one  trillion  bits  per  square 
inch  and  beyond. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02-5539  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993 — Nuvera  Fuel  Ceils,  Inc. 

Notice  is  hereby  given  that,  on 
January  15,  2002,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Nuvera  Fuel  Cells,  Inc.,  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  ^he  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circumstances.  Piu-suant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Nuvera  Fuel  Cells,  Inc.,  Cambridge, 
MA;  and  H-Power  Corporation, 
Belleville,  NJ.  The  nature  and  objective 
of  the  venture  is  to  develop  and 
demonstrate  a  Propane  Fueled  Fuel  CeH 
Power  System  for  Telecommunications 
Applications. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02-5542  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Portland  Cement 
Association 

Notice  is  hereby  given  that,  on 
January  30,  2002,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Portland  Cement  Association  ("PCA") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 


Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  piu-pose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Holnam  Inc.,  Dundee,  MI 
has  changed  its  name  to  Holcim  (US) 
lac;  CP  Recycling  &  Affiliated  Co., 
Muskegon,  MI  has  changed  its  name  to 
Chryso,  Inc.;  and  Westvaco  Corporation, 
Charleston  Heights,  SC  has  resigned  as 
an  Associate  Member. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  PCA  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  7, 1985  PCA  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  5,  1985  (50  FR  5015). 

The  last  notification  was  filed  with 
the  Department  on  October  16,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  5,  2001  (66  FR  63260). 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  02-5536  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Salutation  Consortium, 
Inc. 

Notice  is  hereby  given  that,  on 
February  6,  2002,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  etseq.  ("the  Act"), 
Salutation  Consortium,  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Dou  Wen  (individual  member), 
Changsha,  Hunan,  PEOPLE'S  REPUBLIC 
OF  CHINA  has  been  added  as  a  party  to 
this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
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project  remains  open,  and  Salutation 
Consortiiun,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  30. 1995,  Salutation 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  27,  1995  (60  FR  33233). 

The  last  notification  was  filed  with 
the  Department  on  August  24,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  4.  2001  (66  FR  50683). 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  02-5537  Filed  3-7-02;  8:45  am] 
BIUJNO  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Researcii  and  Production 
Act  of  1993 — Semiconductor 
Equipment  and  Materials  Intemationai 
("SEMI") 

Notice  is  hereby  given  that,  on 
Jaiiuary  8,  2002,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993, 15  U.S.C. 
4301  et  seq.  ("the  Act"),  Semiconductor 
Equipment  and  Materials  Intemationai 
("SEMI")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plainti^  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Semiconductor  Equipment  and 
Materials  Intemationai,  Sasx  Jose,  CA; 
Domainlogix,  Austin,  TX;  ILS 
Technologies,  Charlotte,  NC;  Oceana 
Sensor  Technologies,  Virginia  Beach, 
VA;  and  Advanced  Micro  Devices, 
Sunnyvale,  CA.  The  nature  and 
objectives  of  the  venture  are  to  conduct 
research  on  and  develop  an 
eManufacturing  Security  Framework  to 
improve  semiconductor  manufacturing 
productivity. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02-5532  Filed  3-7-02.  8:45  am) 

MUJN6  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993--Spray  Drift  Task  Force 

Notice  is  hereby  given  that,  on 
January  28,  2002,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Spray  Drift  Task  Force  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  the 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circiunstances. 
Specifically,  Dow  AgroSciences,  L.L.C., 
Zionsville,  IN  aquired  the  membership 
formerly  held  by  Rohm  and  Haas, 
Philadelphia,  PA,  in  an  asset  purchase 
of  Rohm  and  Haas's  crop  protection 
business,  and  subsequently  transferred 
that  membership  to  Gowan  Company, 
Yimia,  AZ.  Also,  Syngenta  Crop 
Protection  Corp.,  Greensboro,  NC  has 
transferred  the  membership  formerly 
held  by  Zeneca,  Inc.,  Wihnington,  DE  to 
Chemical  Products  Technologies,  L.L.C., 
Cartersville,  GA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  Spray 
Drift  Task  Force  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  May  15, 1990,  the  Spray  Drift  Task 
Force  filed  its  original  notification 
piu'suant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  pubhshed  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  July  5, 1990 
(55  FR  27701). 

The  last  notification  was  filed  with 
the  Department  on  July  20,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
act  on  August  15,  2001  (66  FR  42877). 

Constance  K.  Robinson, 

Director  <^ Operations,  Antitrust  Division. 
[FR  Doc.  02-5540  Filed  3-7-02;  8:45  am] 

BNXMO  CODE  4410-11-11 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — ^Telemanagement  Forum 

Notice  is  hereby  given  that,  on 
December  3,  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Telemanagement  Fonmi  ("the  Forum") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Ipsaris,  Chertsey,  UNITED 
KINGDOM;  Dorado  Software,  Folsom, 
CA;  Intelliden,  Inc.,  Colorado  Springs, 
CO;  Hellenic  Telecoms  Organization, 
Maroussi- Athens,  GREECE;  Edgeflow, 
Kannta,  Ontario,  CANADA;  Alidian 
Networks,  San  Jose,  CA;  Lynx  Photonic 
Networks,  Rosh  Ha'Ayin.  ISRAEL;  Rate 
Integration,  McLean,  VA;  US  Interactive, 
Cupertino,  CA;  IPDR.Org.,  Friday 
Harbor,  WA;  OEFEG,  Vienna,  AUSTRIA; 
RMG,  Inc.,  Basking  Ridge,  NJ;  Sybase, 
Inc.,  Emeryville,  CA;  Support.com, 
Redwood  City,  CA;  Danet  GMBH, 
Darmstadt,  GERMANY;  Celox  Networks, 
Inc.,  South  Borough,  MA;  Chiaro 
Networks,  Inc.,  Richardson,  TX;  Cvidiya 
Networks,  Inc.,  Tel  Aviv,  ISRAEL; 
Czech  Telecom  a.s.-Imaginet,  o.z.. 
Prague.  CZECH  REPUBLIC;  Enition 
S.A.,  Issy  Les  Noulineaux,  FRANCE; 
Intamission  Ltd.,  Windsor,  Berkshire, 
UNITED  KINGDOM;  Netcracker. 
Waltham,  MA;  Pare  Technologies  Ltd., 
London,  UNITED  KINGDOM;  Sasktel 
Intemationai,  Regina,  Saskatchewan, 
CANADA;  Senito  Networks,  Rockville, 
MD;  Softalia,  Lie,  Chantilly.  VA;  Qcom. 
Inc.,  Marlboro.  NJ;  NTT  Comware 
Corporation.  Chiba.  JAPAN;  KT ICOM, 
Seoul,  REPUBLIC  OF  KOREA;  National 
Communication  System,  Arlington,  VA; 
Stratecast  Partners,  Chico,  CA;  AcceUght 
Networks,  Ottawa,  Ontario,  CANADA; 
AFN  Commimications,  Tulsa,  OK;  Aran 
Technology,  Dublin,  IRELAND; 
Innovance  Networks,  Ottawa,  Ontario, 
CANADA;  Movaz  Network,  Inc., 
Norcross,  GA;  Solid,  Mountain  View, 
CA;  Yotta  Networks,  Inc.,  Piano,  TX;  St 
Petersburg  University  of 
Telecommunications,  St.  Petersburg, 
RUSSIA;  Satyam  Computer  Services 
Ltd.,  Alpharetta,  GA;  SAIC  Limited, 
London,  UNITED  KINGDOM;  Concept 
Wave  Software.  Mississauga,  Ontario, 
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CANADA;  Coriofis  Networks,  Boxboro, 
MA;  Extreme  Networks,  Pleasanton,  CA; 
Skyoptix,  Red  Bank,  NJ;  City  of  Toronto, 
Toronto,  Ontario;  CANADA;  Credit 
Suisse  First  Boston,  San  Francisco,  CA; 
ZTE  Technology  Center,  Shenzhen, 
PEOPLES  REPUBUC  OF  CHINA; 
Axxessit  ASA,  Bergen,  NORWAY; 
Tertio  Telecommunications,  London, 
UNITED  KINGDOM;  Polaris  Networks, 
San  Jose,  CA;  Tim  Peru  S.A.C.,  Lima, 
PERU;  Four  Comers 
Telecommunication  Corporation, 
Overland  Park,  KS;  Bauer  &  Partner  AG, 
The  Business  and  Technology  Group 
Europe,  Neuss,  GERMANY;  Ovxmi 
Limited,  London,  UNITED  KINGDOM; 
Swanson  Consulting  Inc., 
Mountainville,  NY  and  Trinity  College 
Dublin,  Dublin,  IRELAND  have  been 
added  as  parties  to  this  venture. 

Also,  the  following  existing  members 
have  changed  their  names:  Watchmark 
Limited  is  now  called  Watchmark 
Corporation,  Bellevue,  WA;  Tibco/ 
Inconcert  is  now  called  Tibco  Software 
Inc.,  Cambridge,  MA;  DERA  is  now 
called  QinetiQ,  Famborough, 
Hampshire,  UNITED  KINGDOM; 
Renaissance  Strategy  is  now  called 
Adventis  Corporation,  San  Francisco, 
CA;  GTS  is  now  called  Ebone  Network 
Services,  Hoeilaart,  BELGIUM; 
Vodafone  Airtouch  pic  is  now  called 
Vodaphone  Group,  Newbmy,  Berkshire, 
UNITED  KINGDOM;  Amdocs  (Israel) 
Limited  is  now  called  Amdocs  Ltd., 
Raanana,  ISRAEL;  Brokat  is  now  called 
Blaze  Advisor,  Falls  Church,  VA;  GMD 
FOKUS  is  now  called  Fraimhofer 
FOKUS,  BerUn,  GERMANY;  and 
Business  Management  Group  is  now 
called  Getronics  Consulting  BV,  Utrecht, 
THE  NETHERLANDS. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  Forum 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  October  21. 1988,  the  Forum  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  December  8,  1988  (53 
FR  49615). 

The  last  notification  was  filed  with 
the  Department  on  Jvme  6,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  15.  2001  (66  FR  52452). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02-5530  Filed  3-7-02;  8:45  am] 
BILLINQ  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhrision 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— VSI  Alliance 

Notice  is  hereby  given  that,  on 
January  15.  2002.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  2993, 
15  U.S.C.  4301  etseq.  ("the  Act"),  VSI 
Alliance  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circvunstances. 
Specifically,  ATRI  Technologies,  Inc., 
Markham,  Ontario.  CANADA;  Claudio 
Costi  (individual  member),  Calgary, 
Alberta,  CANADA;  Magic  Ge 
(individual  member),  Shanghai, 
PEOPLE'S  REPUBLIC  OF  CHINA; 
Lateral  Sands,  West  Perth,  Western 
Australia,  AUSTRALIA;  Tsimg  Lee 
(individual  member).  Kao-Hsiung, 
TAIWAN;  Piiri  Technologies  Oy,  Oulu, 
FINLAND;  Robert  Bosch  GmbH, 
Reutlingen,  GERMANY;  Thales  Group, 
GennevilUers,  FRANCE;  James  R.  Tobias 
(individual  member),  San  Jose,  CA; 
Paxonet  Communications,  Piine, 
Maharashtra.  INDIA;  and  Teleraty 
Systems.  Inc.,  Sunnyvale,  CA  have  been 
added  as  parties  to  this  venture. 

Also,  ChipLogic,  Inc.,  Santa  Clara, 
CA;  Chronology  Corp.,  Redmond,  WA; 
Cogency  Semiconductor,  Inc.,  Toronto, 
Ontario,  CANADA;  Duolog 
Technologies  LTD,  Dublin,  IRELAND; 
eSilicon  Corp.,  Palo  Alto,  CA; 
Experience  First,  Inc.,  San  Jose,  CA: 
Hanti-o  Products  Oy,  Oulu,  FINLAND; 
KTTAL — Korean  Institute  of  Technology, 
Seoul,  REPUBUC  OF  KOREA;  Timothy 
O'Donnell  (individual  member),  Los 
Gatos,  CA:  SIDSA— Design  Tech.  Dept., 
Madrid,  SPAIN;  Silicon  Automation 
Systems  Limited,  Karnataka,  INDIA; 
SOCIP  Group  of  Korea,  Seoul, 
REPUBUC  OF  KOREA;  Synad 
Technologies  Ltd.,  Reading,  England, 
UNTIED  KINGDOM;  CG  CorEl  Logic 
Systems,  Pime,  Maharashtra,  INDIA; 
and  HGS  Engineering,  Inc.,  Sunnyvale, 
CA  have  been  dropped  as  parties  to  this 
ventm-e. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  VSI  AlUance 
intends  to  file  additional  written 


notification  disclosing  all  changes  in 
membership. 

On  November  29. 1996.  VSI  Alliance 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  March  4, 1997  (62  FR 
9812). 

The  last  notification  was  filed  with 
the  Department  on  October  12,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  5.  2001  (66  FR  63259). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02-5533  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Wireless  Application 
Protocol  Forum,  Ltd. 

Notice  is  hereby  given  that,  on 
November  20,  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Wireless  Application  Protocol  Forum, 
Ltd.  ("WAP")  has  filed  vmtten 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Research  in  Motion 
Limited,  Waterloo,  Ontario,  CANADA; 
and  XFERA  Moviles  S. A. ,  Madrid, 
SPAIN  have  been  added  as  parties  to 
this  venture.  Schlumberger  Systems, 
Montrouge,  FRANCE  has  acquired  Sema 
Group.  Toronto,  Ontario,  CANADA. 
Telecommunications  Systems,  Inc., 
Aimapolis,  MD  has  acquired  XYPoint, 
Seattle,  WA.  Comverse  Network, 
Wakefield,  MA  has  changed  its  name  to 
Comverse;  Dr.  Matema  GmbH, 
Dortmund,  GERMANY  has  changed  its 
name  to  Matema  Information  & 
Conununications;  Mitsubishi  Wireless 
Comm.,  Nanterre  Cedex,  FRANCE  has 
changed  its  name  to  Mitsubishi  Electric 
Telecom;  IntraNet  Solutions,  Inc.,  Eden 
Prarie,  MN  has  change  its  name  to 
Stellent,  Inc.;  and  Zuercher 
Kantonalbank,  Zurich,  SWITZERLAND 
has  changed  its  name  to  Ziuich 
Cantonalbank.  Also,  3ui.com  Pte  Ltd, 
Singapore,  SINGAPORE:  A.A.T. 
Analysis  Automation  trading  S.r.l, 
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Florence,  ITALY;  Acer  Communication 
&  Miiltimedia  Inc.,  Taipei.  TAIWAN; 
Adam  Comsof  Ltd.,  Mimibai,  INDIA; 
ADC,  San  Jose,  CA;  AddTrust  AB, 
Malmo,  SWENDEN;  Adeptra  Limited, 
Reading,  Berkshire,  UNITED  KINGDOM; 
Altis  Consulting  Ltd,  Thatcham, 
Berkshire,  UNITED  KINGDOM;  AOL 
Europe,  London,  UNITED  KINGDOM; 
Asiahifo  Holdings, Inc.,  Santa  Clara,  CA; 
Beisic  Six  Integration,  LLC,  Palo  Alto, 
CA;  Bidhit.com,  Inc.,  Kirkland,  WA; 
Bowstreet  Software,  Inc.,  Portsmouth, 
NH;  CCL/ITRl,  Chutung,  Hsinchu, 
TAIWAN;  Cellmania,  Inc.,  Moimtain 
View,  CA;  Citigroup,  Los  Angeles,  CA; 
Commtouch,  Inc.,  Netanya,  ISRAEL; 
Connect  Austria,  Vienna  AUSTRIA;  CR2 
Limited,  Dublin,  IRELAND;  CT  Motion, 
Rosh  Ha'ayin,  ISRAEL;  Deimotai,  Co., 
Ltd.,  Tokyo,  JAPAN;  eDispatch.com 
Wireless  Data  Inc.,  Bumaby,  British 
Columbia.  CANADA;  Eircell  Pic  2000, 
Dublin.  IRELAND;  Entra  Data  AB, 
Stockhohn,  SWEDEN;  Esat  Digifone, 
Dublin,  IRELAND;  Etensity,  Vienna,  VA; 
Finesse  Alliance  International  Pte  Ltd, 
Singapore,  SINGAPORE;  Framfab. 
Stockhohn,  SWEDEN;  Free  Rain, 
Bellevue,  WA;  FST  Fabbrica  Servizi 
Telematici.  Sarroch  (CA),  ITALY; 
GiantBear.com,  White  Plains,  NY; 
Google,  Inc.,  Mountain  View,  CA; 
GroupServe,  Inc.,  Washington,  DC; 
Guide  Konsuh  AB.  Sohia.  SWEDEN; 
HCL  Technologies  Ltd..  Noida.  UP. 
INDIA;  ICO  Global  Commimications, 
London.  UNITED  KINGDOM;  In  Fusio, 
Bordeaux.  FRANCE;  Informix  Software, 
Inc.,  Menlo  Park,  CA;  Infovention, 
Stockhohn,  SWEDEN;  Interactive  Trust 
Network,  Inc.,  Atlanta.  GA;  Intrinsic 
Technology  Limited  (Shanghai), 
Shanghai,  PEOPLE'S  REPUBLIC  OF 
CHINA;  lONA  Technologies,  hic. 
Waltham.  MA;  IT  Network,  Inc.,  Irving, 
TX;  iXL  Enterprises,  Inc.,  Atlanta,  GA; 
Jacada  Inc.,  Atlanta,  GA;  JP  Systems, 
Inc.,  Dallas.  TX;  Jimibuck  Corporation 
Ltd..  Melbourne.  Victoria,  AUSTRAUA; 
KG  Telecommimications  Co.,  Ltd., 
Taipei.  TAIWAN;  Kipling  Systems  AB, 
Karlskrona,  SWEDEN;  KnowledgePool 
Tieturi,  Helsinki,  FINLAND;  Uva2140, 
Inc.  Los  Angeles,  CA;  LookSmart  Ltd., 
San  Francisco,  CA;  m-IQ  Ltd.;  London, 
UNITED  KINGDOM;  Macalla  Software 
Ltd.,  Dublin,  IRELAND;  Maplnfo 
Corporation,  Troy,  NY;  Maporama,  Paris 
Cedex,  FRANCE;  Marathon 
Technologies  Corporation,  Boxborough. 
MA;  mCentric  KSD,  S.A..  London, 
UNITED  KINGDOM;  ME.net  Network 
Inc..  New  York.  NY;  Mercury  Interactive 
Corporation.  Sunnyvale.  CA;  Millenium 
Information  Technologies.  Colombo,  SRI 
LANKA;  Mobile  Reach.  Inc., 
Hillsborough,  NC;  MobileSoft  Pty 


Limited,  Sydney,  New  South  Wales, 
AUSTRAUA;  MobileSys,  Inc., 
Mountain  View,  CA;  Modem  Media, 
Norwalk,  CT;  mvion,  San  Ramon,  CA; 
MyAlert.com,  SA,  Madrid.  SPAIN; 
MyWay.com,  Andover,  MA;  Nettech 
Systems.  Inc..  Princeton.  NJ;  New  Era  of 
Networks  Neon.  Englewood.  CO; 
NoTime  Wireless.  Halifax.  Nova  Scotia. 
CANADA;  NotWired.  hic,  Chicago.  IL; 
OnDisplay,  Inc.,  San  Ramon,  CA; 
OpenTV,  Inc..  Mountain  View.  CA; 
Outercurve  Technologies,  Inc..  New 
York,  NY;  Oven  Digital,  Inc.,  New  York, 
NY;  PhoneOnline.com,  Knoxville.  TN; 
Probaris  Technologies.  Inc., 
Philadelphia,  PA;  Psion  Computers  Pic, 
London.  UNITED  KINGDOM;  Quios, 
Inc.,  San  Francisco,  CA;  R/GA,  New 
York,  NY;  Rapp  Digital  Direct,  Inc..  New 
York,  NY;  Rare  Mediimi  Inc.,  New  York, 
NY;  Razorfish.  hic.  Helsmki,  FINLAND; 
ReadyCom,  Inc.,  Chapel  Hill,  NC; 
Satama  Interactive,  Helsinki,  FINLAND; 
Semotus  Solutions,  San  Jose,  CA;  Sensei 
Limited,  Aylesbury,  Buckinghamshire, 
UNITED  KINGDOM;  Servicesoft,  hic, 
Natick,  MA;  Shenzhen  New  World 
Xianglong,  Shen  Zhen,  Guangdong 
Province,  PEOPLE'S  REPUBLIC  OF 
CHINA;  Shenzhen  Zhongxing-Suntek 
Data,  Beijing,  PEOPLE'S  REPUBUC  OF 
CHINA;  SmartServ  Online,  Inc., 
Stamford,  CT;  SolidStreaming,  Inc., 
New  York,  NY;  Sonata.com,  New  York, . 
NY;  Siunmus  Limited,  Raleigh,  NC; 
SUNDAY  0/B  Mandarin,  Quarry  Bay, 
HONG  KONG-CHINA;  Surrey  &  City 
Consulting.  Sutton.  Surrey.  UNITED 
KINGDOM;  Taviz  Technology.  Inc.,  Palo 
Alto,  CA;  Teleknowledge  Group,  Kfar 
Saba,  ISRAEL;  TELESP  CELULAR 
PARTICIPACOES,  Sao  Paulo,  BRAZIL; 
Tebcon  Corp.,  The  Woodlands,  TX; 
Trema  Laboratories  SARL,  Valbonne, 
FRANCE;  Unimobile,  Inc.,  Santa  Clara, 
CA;  UUNet  Technologies  Inc.,  Ashbum. 
VA;  ValiCert,  Inc.,  Mountain  view,  CA; 
Vanteon.  Pittsford.  NY;  VAST  Solutions. 
Inc..  Addison.  TX;  Viafone.  Redwood 
City.  CA;  Viridien  Technologies.  Inc.. 
Boxborough.  MA;  VirtualTek 
Corporation.  Seoul,  REPUBLIC  OF 
KOREA;  Webtop  DZ,  Cambridge, 
UNITED  KINGDOM;  WellMed,  hic, 
Portland,  OR;  Wind  Telecomumicaenmi 

SPA,  Rome.  ITALY;  Zygo  

Communications  Ltd.,  London,  UNITED 
KINGDOM;  abeama,  inc.,  Clearwater, 
FL;  Adcore  AB.  Sundbyberg.  SWEDEN; 
Adera  AB,  Gothenburg,  SWEDEN; 
Air2Web,  Atlanta.  GA;  Airtel  Movil, 
S.A.,  Madrid,  SPAIN;  Amazon.com, 
Seattle,  WA;  AtoBe,  Naarden,  THE 
NETHERLANDS;  Axel  Digital  Group 
Oy,  Helsinki,  FINLAND;  Centre  for 
Wireless  Communications,  Singapore, 
SINGAPORE;  CitiKey,  London,  UNITED 


KINGDON;  Clarkston  Potomac  Group, 
Diu-ham,  NC;  CoCoNet  Global 
Interchange  GmbH,  Erkrath,  GERMANY; 
Electronic  Buriness  Research  Center, 
Hsinchu,  TAIWAN;  Evolving  Systems, 
Inc.,  Englewood,  CO;  F5  Networks, 
Seattle,  WA;  Info2cell.com,  Dubai 
Internet  City,  JORDAN;  Infocomm 
Development  Authority  of  Singapore, 
Singapore,  SINGAPORE;  hifowave 
Software,  Inc.,  Bumaby,  British 
Columbia,  CANADA;  interleaf  Inc., 
Waltham,  MA;  Ionic  Microsystems  Pvt. 
Ltd.,  Bangalore,  INDL\;  MACH  SA, 
Bertrange,  LUXEMBOURG;  MobileOne 
Pte.  Ltd.,  Singapore,  SINGAPORE; 
MobileQ,  Inc.,  Toronto,  Ontario, 
CANADA;  MovilGo  Systems,  Coral 
Gables,  FL;  Multimap.com,  London, 
UNITED  KINGDOM;  NetUght 
Consulting  AB,  Sohia,  SWEDEN; 
Nexgeniz,  Inc.,  Irvine,  CA;  OverNet 
Data,  London,  UNITED  KINGDOM; 
Passcall  Advanced  Technologies  LTD, 
That  Hacarmel,  ISRAEL;  Plumtree 
Software,  Inc.,  San  Francisco,  CA;  Red- 
M  Limited,  Wexham,  Slough, 
Buckinghamshire,  UNITED  KINGDOM; 
ReefEdge,  Inc.,  Fort  Lee.  NJ;  SBC 
Communications  Inc..  Austin.  TX; 
SeeBeyond.  Redwood  City,  CA; 
SensCom,  Inc.,  San  Diego,  CA; 
Silverline  Technologies,  Piscataway,  NJ; 
Spyrus,  Inc.,  San  Jose,  CA; 
STMicroelectronics,  Inc.,  Vernier, 
SWITZERLAND;  SurfControl  pic. 
Congleton,  Cheshire,  UNITED 
KINGDOM;  ThatWeb.com  Private 
Limited,  Singapore,  SINGAPORE;  The 
Met.Office,  Bracknell,  Berkshire, 
UNITED  KINGDOM;  Walker  Digital, 
Stamford,  CT;  Xmarc,  Inc.,  San  Jose,  CA; 
Xtempus,  London,  UNITED  KINGDOM; 
YesMobile  Holdings  Co.,  Ltd;,  Hong 
Kong,  HONG  KONG-CHINA;  Zucotto 
Wireless,  Ottawa,  Ontario,  CANADA 
and  Cap  Gemini  Ernst  &  Young,  Paris, 
FRANCE  have  been  dropped  as  parties 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  WAP  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  March  18, 1998,  WAP  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  31, 1998  (63  FR 
72333). 

The  last  notification  was  filed  with 
the  Department  on  JiUy  12.  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
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Act  on  November  13.  2001  (66  FR 
56862). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  02-5538  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

n'A-W-39,162  and  NAFTA-4822] 

ME  International,  Inc.  Duluth,  MN; 
Notice  of  Affinnative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  November  9,  2001,  the 
United  Steel  Workers  of  America,  Local 
1028,  District  11  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notices  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistant  (TA-W-39,162) 
and  NAFTA — Transitional  Adjustment 
Assistance  (NAFTA-4822)  for  workers 
of  the  subject  firm.  The  denial  notices 
applicable  to  workers  of  ME 
International,  Inc.,  Duluth,  Minnesota, 
were  signed  on  October  2,  2001,  and 
published  in  the  Federal  Register  on 
October  19.  2001.  TA-W-39.162  (66  FR 
53251)  and  NAFTA^822  (66  FR 
53252). 

The  company  presents  new 
information  regarding  potential 
customer  purchases  from  Canada  during 
the  relevant  period.  Thus  the 
information  provided,  warrants  further 
petition  investigation. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  12th  day  of 
February,  2002. 

Edward  A.  Tomchick. 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  02-5581  Filed  3-7-02;  8:45  am} 

BILLINO  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,375  and  NAFTA-04939] 

Sun  Studs,  Inc.  Lone  Rock  Timber 
Company  Lone  Rock  Logging 
Company  Roseburg,  OR;  Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  application  of  September  18,  2001 
and  September  19,  2001,  the  company 
and  petitioners,  respectively  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  ehgibility  for  workers  and 
former  workers  of  the  subject  firm  to 
apply  for  Trade  Adjustment  Assistance 
(TAA)  under  petition  TA-W-39,  375 
and  North  American  Free  Trade 
Agreement-Transitional  Adjustment 
Assistance  (NAFTA-TAA)  under 
petition  NAFTA-4939.  The  denial 
notices  were  signed  on  August  8,  2001 
and  published  in  the  Federal  Register  on 
August  23,  2001  (66  FR  4378). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  TAA  petition,  filed  on  behalf  of 
workers  at  Sun  Studs,  Inc.,  Lone  Rock 
Timber  Company,  Lone  Rock  Logging 
Company,  Roseburg,  Oregon  engaged  in 
the  production  of  veneer,  was  denied 
because  the  "contributed  importantly" 
group  eligibility  requirement  of  section 
222(3)  of  the  Trade  Act  of  1974,  as 
amended,  was  not  met.  The 
"contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department  conducted  a  survey  of 
the  subject  company's  major  customers 
regarding  their  purchases  of  veneer.  The 
survey  revealed  that  none  of  the 
customers  increased  their  import 
purchases  of  veneer,  while  reducing 
their  purchases  from  the  subject  firm 
during  the  relevant  period.  The  subject 
firm  did  not  import  veneer  during  the 
relevant  period. 

The  NAFTA-TAA  petition  for  the 
same  worker  group  was  denied  because 
criteria  (3)  and  (4)  of  the  group 
eligibility  requirements  in  paragraph 


(a)(1)  of  section  250  of  the  Trade  Act,  as 
amended,  were  not  met.  The  survey 
revealed  that  the  major  customers  did 
not  increase  their  purchases  of  veneer, 
while  decreasing  their  piu-chases  from 
the  subject  firm  during  the  relevant 
period.  The  subject  firm  did  not  import 
veneer  like  and  directly  competitive 
with  what  the  subject  plant  produced 
from  Mexico  or  Canada,  nor  was  the 
veneer  production  shifted  from  the 
workers'  firm  to  Mexico  or  Canada. 

The  petitioners  supplied  trade  data 
depicting  U.S.  import  trends  during  the 
relevant  period. 

The  Department  of  Labor  does 
examine  and  take  into  consideration 
trade  statistics,  but  puts  more  emphasis 
on  customer  surveys  to  examine  if  the 
"contributed  importantly"  test  is  met, 
since  this  test  demonstrates  the  direct 
impact  on  the  subject  firm.  In  addition 
to  the  initial  survey  showing  no 
increased  imports  of  veneer,  the  survey 
further  indicates  that  some  of  the 
respondents  increased  their  purchases 
of  domestic  veneer,  rather  than 
increasing  their  purchases  of  imported 
veneer  during  the  relevant  period. 

The  petitioners  further  allege  that 
imported  Canadian  veneer  was  of  a 
lower  price  then  domestic  veneer  and 
thus  the  lower  prices  impacted  the 
subject  workers. 

The  price  of  veneer  is  not  relevant  to 
the  TAA  or  NAFTA-TAA  investigations 
that  were  filed  on  behalf  of  workers 
producing  veneer. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington,  DC,  this  11th  day  of 
February,  2002. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  02-5583  Filed  3-7-02;  8:45  am] 

BILLING  CODE  4510-30-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,568] 

Aicatei  Submarine  Networlis,  Inc., 
Portland,  Oregon;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  of  October  2,  2001,  the 
company  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
ehgibility  for  workers  and  former 
workers  of  the  subject  firm  to  apply  for 
Trade  Adjustment  Assistance  (TAA). 
The  denial  notice  applicable  to  workers 
of  Alcatel  Submarine  Networks,  Inc., 
Portland,  Oregon  was  issued  on  August 
28,  2001,  and  was  published  in  the 
Federal  Register  on  September  11,  2001 
(66  PR  47241). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  investigation  findings  revealed 
that  criterion  (3)  of  the  group  eUgibiUty 
requirements  of  section  222  of  the  Trade 
Act  of  1974  was  not  met.  The  decision 
was  based  on  threatened  sales  decreases 
at  the  subject  firm  being  affiliated 
exclusively  to  foreign  customers  and  not 
domestic  customers  of  Alcatel 
Submarine  Networks,  Inc.,  Portland, 
Oregon.  Loss  of  export  sales  cannot  be 
used  as  the  basis  for  certification  under 
the  Trade  Act  of  1974. 

The  request  for  reconsideration  shows 
that  the  company  does  have  domestic 
customers.  The  company  supplied  a  list 
of  domestic  customers  with  their 
request  for  reconsideration. 

The  review  of  data  supplied  during 
the  initial  investigation  shows  that  plant 
sales,  production  and  employment  were 
relatively  stable  (upward  bias)  during 
the  period  of  the  investigation  and 
therefore  a  siuvey  woiJd  not  have  been 
conducted. 

Based  on  the  information  supplied 
during  the  initial  investigation,  it 
appears  that  a  shift  in  plant  production 
to  a  foreign  source  may  have  recently 
occurred,  with  the  possibility  of  fiber 
optic  cable  being  imported  back  to  the 


United  States  from  an  affiliated  source. 
These  events  are  beyond  the  relevant 
period  of  the  initial  investigation. 
Therefore,  petitioners  are  encouraged  to 
reapply  for  TAA  if  the  events,  as 
discussed,  occurred  since  the  outcome 
of  the  initial  decision. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  4th  day  of 
February  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  02-5573  Filed  3-7-02;  8:45  am] 
BtLUNO  CODE  4S10-»>-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39.109] 

Alcoa,  Inc.  St.  i.awrence  Plant 
Massena,  NY;  Dismissal  of  Application 
for  Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
appUcation  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Alcoa,  Inc.,  St.  Lawrence  Plant, 
Massena,  New  York.  The  appUcatioh 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-39,109;  Alcoa,  Inc.,  St.  Lawrence 
Plant,  Massena,  New  York 
(February  27,  2002) 

Dated:  Signed  at  Washington,  DQ  this  1st 
day  of  March.  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-5579  Filed  3-7-02;  8:45  am] 

BILUNO  CODE  4510-30-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,453) 

The  Arnold  Engineering  Company 
Ferrite  Products  Division  Sevierville, 
TN;  Notice  of  Revised  Determination 
on  Reconsideration 

On  January  18,  2002,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  on 
Reconsideration  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  notice  was  pubhshed  in  the  Federal 
Register  on  February  5,  2002  (67  FR 
5295). 

On  September  25,  2001  the 
Department  initially  denied  TAA  to 
workers  of  The  Arnold  Engineering 
Company,  Ferrite  Products  Division, 
Sevierville,  Tennessee  producing 
ceramic  hard  ferrite  magnets  because 
the  "contributed  importantly"  group 
eligibility  requirement  of  Section  222  of 
the  Trade  Act  of  1974,  as  amended,  was 
not  met. 

On  reconsideration,  the  department 
surveyed  additional  customers  of  the 
subject  plant  regarding  their  purchases 
of  ceramic  hard  ferrite  magnets  during 
the  relevant  period.  The  survey  revealed 
that  major  declining  customer(s) 
increased  their  imports  of  ceramic  hard 
ferrite  magnets,  while  decreasing  their 
purchases  from  the  subject  plant  during 
the  relevant  period. 

Conclusion 

After  careful  review  of  the  additional 
fects  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
ceramic  hard  ferrite  magnets, 
contributed  importantly  to  the  declines 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of  The 
Arnold  Engineering  Company,  Ferrite 
Products  Division,  Sevierville, 
Tennessee.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Th?  Arnold  Engineering 
Company,  Ferrite  Products  Division, 
Sevierville,  Tennessee  who  became  totally  or 
partially  separated  from  employed  on  or  after 
May  30,  2000  through  two  years  of  this 
certification,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  in  Washington,  DC  this  11th  day  of 
February  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-5572  Filed  3-7-02;  8:45  am) 

BtLUNQ  COOE  461»-aO-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-39,009,  TA-W-39,009A,  and  TA-W- 
39,009B] 

Astaris  LLC,  Pocatello,  ID;  Astaris  LLC, 
Princeton,  NJ;  Astaris  LLC,  Denver, 
CO;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  June  18,  2001,  applicable 
to  workers  of  Astaris  LLC,  Pocatello, 
Idaho.  The  notice  was  published  in  the 
Federal  Register  on  June  5,  2001  (66  FR 
35463). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were-engaged  in  the  production 
of  elemental  phosphorus. 

New  information  shows  that  worker 
separations  occurred  at  the  Princeton, 
New  Jersey  cmd  Denver,  Colorado 
locations  of  Astaris  LLC  when  they 
closed  in  November  2001  emd  January 
2002  respectively.  These  locations 
provided  technical  research  and 
engineering  suppprt  services  solely  to 
the  subject  firms'  production  facility  in 
Pocatello,  Idaho  which  closed  in  2001. 

Accordingly,  the  Department  is 
amending  the  certification  to  include 
the  workers  of  the  Princeton,  New  Jersey 
and  Denver,  Colorado  locations  of 
Astaris  LLC. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Astaris  LLC  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-39,009  is  hereby  issued  as 
follows: 

All  workers  of  Astaris  LLC,  Pocatello, 
Idaho  (TA-W-39,009).  Astaris  LLC, 
Princeton,  New  Jersey  (TA-W-39,009A)  and 
Astaris  LLC,  Denver,  Colorado  (TA-W- 
39.009B)  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
2.  2000,  through  June  18,  2003,  are  eligible 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  4th  day  of 
February,  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-5582  Filed  3-7-02;  8:45  am] 

BILLING  CODE  4510-30-«« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,1631 

Bridgestone/Flrestone  Tire  and  Rubber 
Company,  inc.  Decatur,  IL;  Notice  of 
Revised  Determination  on 
Reconsideration 

By  application  of  November  20,  2001, 
the  United  Steel  Workers  of  America, 
Local  713  requested  administrative 
reconsideration  regarding  the 
Department's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  the  workers  of  the  subject 
firm. 

The  initial  investigation  resulted  in 
the  negative  determination,  based  on  the 
finding  that  imports  of  light  truck  and 
passenger  (radial)  tires  did  not 
contribute  importantly  to  worker 
separations  at  the  subject  plant.  The 
denial  notice  was  signed  on  September 
25,  2001  and  published  in  the  Federal 
Register  on  October  11,  2001  (66  FR 
51773). 

The  applicant  on  reconsideration 
indicated  that  shortly  after  their  petition 
was  filed,  the  company  announced  that 
they  would  close  the  subject  plant  down 
permanently.  The  petitioner  further 
indicates  that  plant  production  will  be 
replaced  with  imported  tires. 

An  examination  of  additional 
documentation  furnished  by  the 
petitioner  and  further  review  of  existing 
information  supplied  by  the  company 
during  the  initial  investigation  reveals 
that  the  company  increased  their 
reliance  on  imported  tires  during  the 
relevant  period. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
tires,  contributed  importantly  to  the 
decline  in  production  and  to  the  total  or 
partial  separation  of  workers  at 
Bridgestone/Firestone  Tire  and  Rubber 
Company,  Inc.,  Decatur,  Illinois.  In 
accordance  with  the  provision  of  the 
Act,  I  make  the  following  revised 
determination: 

Workers  of  Bridgestone/Firestone  Tire  and 
Rubber  Company.  Inc.,  Decatur.  Illinois,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  30,  2000 
through  two  years  from  the  date  of  this 
certification,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 


Signed  in  Washington,  DC  this  25th  day  of 
February  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  02-5586  Filed  3-7-02;  8:45  am] 
BILLING  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,172] 

Celanese  AG,  Celanese  Acetate 
Division,  Roci(  Hill,  SC;  Dismissal  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18  (C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Celanese  AG,  Celanese  Acetate  Division, 
Rock  Hill,  South  Carolina.  The 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
TA-W-39,172;  Celanese  AG,  Celanese 
Acetate  Division,  Rock  Hill,  South 
Carolina  (February  22,  2002) 

Signed  at  Washington,  D.C.  this  1st  day  of 
March,  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-5576  Filed  3-7-02;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rTA-W-39,535;  TA-W-39,535A;  TA-W- 
39,535B] 

Computer  Sciences  Corporation,  at 
Dupont  Corporation,  Cooper  River 
Plant,  Ciiarleston,  SC;  Computer 
Sciences  Corporation,  at  Dupont 
Corporation,  Cape  Fear  Plant, 
Wilmington,  NC;  Computer  Sciences 
Corporation,  at  Dupont  Corporation, 
Kinston  Plant,  Kinston,  NC;  Notice  of 
Revised  Determination  on 
Reconsideration 

By  application  of  October  29,  2001, 
the  petitioner,  requested  administrative 
reconsideration  regarding  the 
Department's  Negative  Determination 
Regarding  EligibiUty  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  the  workers  of  the  subject 
firm. 
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The  initial  investigation  resulted  in  a 
negative  determination  issued  on 
August  31.  2001  based  on  the  finding 
that  the  workers  do  not  produce  an 
article  within  the  meaning  of  section 
222(3)  of  the  Trade  Act  of  1974.  The 
denial  notice  was  published  in  the 
Federal  Register  on  September  21,  2001 
(66  PR  48706). 

To  support  the  request  for 
reconsideration,  the  applicant  provided 
additional  information  explaining  the 
functions  performed  at  each  of  the 
subject  plant  locations  and  further 
indicated  the  contract  work  they 
performed  was  related  to  the  production 
activities  at  the  Dupont  Corporation 
plants  which  were  under  an  existing 
TAA  certification  (TA-W-35,961}. 

Upon  examination  of  the  data 
supplied  by  the  applicant,  it  became 
apparent  that  the  Computer  Science 
Corporation  contract  workers  were 
engaged  in  employment  related  to  the 
production  of  polyester  fiber  at  Dupont 
plants  under  an  existing  TAA 
certification.  Subject  firm  declines  in 
employment  occurred  at  all  three  plants 
during  the  relevant  period.  The  Dupont 
plants  were  certified  eligible  to  apply 
for  Trade  Adjustment  Assistance  under 
TA-W-35,961  (expired  August  23, 
2001)  followed  by  a  further  TAA 
certification  imder  TA-W-39,743 
(which  conamenced  on  August  24, 
2001). 

Based  on  data  supplied  by  Dupont 
Corporation  in  case  TA-W-39,743,  it 
has  become  evident  that  all  criteria  have 
been  met  for  Computer  Science 
Corporation  workers  performing  work 
related  to  the  production  activities  at 
the  Dupont  plants  located  at  Charleston, 
South  Carolina,  Wilmington,  North 
Carolina  and  Kinston,  North  Carolina. 
Plant  sales,  production  and  employment 
declined  and  customer  imports 
increased  during  the  relevant  period. 

Conclusion 

After  careful  review  if  the  additional 
facts  obtauned  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  at  Dupont 
Corporation's,  Cooper  River  Plant, 
Charleston,  South  Carolina,  Cape  Fear 
Plant,  Wilmington,  North  Carolina  and 
Kinston  Plant,  Kinston,  North  Carolina, 
contributed  importantly  to  the  declines 
in  the  total  or  partial  separation  of 
Computer  Sciences  Corporation 
workers,  who  performed  work  at  the 
three  Dupont  plants.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

Workers  of  Computer  Sciences  Corporation 
engaged  in  employment  activities  related  to 
the  production  of  polyester  fiber  at  Dupont 


Corporation's,  Cooper  River  Plant, 
Charleston,  South  Carolina  (TA-W-39,535), 
Cape  Fear  Plant,  Wilmington,  North  Carolina 
(TA-W-39.535A)  and  Kinston  Plant, 
Kinston.  North  Carolina  (TA-W-39,535B), 
who  became  totally  or  partially  separated 
from  employment  on  or  after  June  20,  2000 
through  two  years  firom  the  date  of  this 
certification,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  in  Washipgton,  DC  this  19th  day  of 
February  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  02-5588  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39.530] 

Facemate  Corporation,  Collierville,  TN; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Facemate  Corporation,  Collierville, 
Tennessee.  The  application  contained 
no  new  substantial  information  which 
woidd  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 
TA-W-39,530;  Facemate  Corporation, 

Collierville,  Tennessee  (February 

15.  2002). 

Signed  at  Washington,  DC  this  1st  day  of 
March,  2002. 
Edward  A.  Tomchick. 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-5578  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTME^f^  OF  IJVBOR 

Employment  and  Training 
Administration 

[TA-W-40,2331 

Garan  Manufacturing,  Adamsvilie, 
Tennessee;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 


December  20,  2001,  applicable  to  all 
workers  of  Garan  Manufacturing  located 
in  Adamsvilie,  Tennessee.  The  notice 
was  published  in  the  Federal  Register 
on  January  11,  2002  (67  FR  1509). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  contained  in  the  files  show 
that  workers  engage  in  employment 
related  to  sewing  children's  shirts  at 
Garan,  Incorporated,  Adamsvilie, 
Tennessee,  were  certified  eligible  to 
apply  for  TAA  under  petition  TA-W- 
36,729,  which  did  not  expire  until 
October  13,  2001.  In  order  to  not 
exclude  any  potential  worker  eligibility, 
and  in  order  avoid  an  overlap  in  worker 
group  coverage  for  the  Garan  workers  in 
Adamsvilie,  "Tennessee,  the  Department 
is  amending  this  certification  to  change 
the  impact  date  to  October  2,  2000  for 
all  workers  of  the  firm  except  those 
workers  engaged  in  "sewing"  prior  to 
October  13,  2001  (those  workers  that 
would  have  been  covered  under  TA-W- 
36,729). 

The  amended  notice  applicable  to 
TA-W-40,233  is  hereby  issued  as 
follows: 

All  workers  of  Garan  Manufacturing, 
Adamsvilie,  Tennessee,  who  became  totally 
or  partially  separated  from  employment  on  or 
after  October  2,  2000,  through  December  20, 
2003,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974.  Workers  engaged  in  "sewing"  prior 
to  October  13,  2001  were  oovered  under 
certification  TA-W-36,729  and  are  covered 
under  this  certification  beginning  October  14, 
2001,  through  December  20.  2003. 

Signed  in  Washington,  DC  this  14th  day  of 
February  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  02-5590  Filed  3-7-02;  8.45  am] 
BILUNG  CODE  4510-30-M 


DEPARTME^^'  OF  UKBOR 

Employment  and  Training 
Administration 

|TA-W-39,205] 

Glass  Works  WV,  L.L.C.  Weston,  WV; 
Notice  of  Revised  Determination  on 
Reconsideration 

By  application  of  December  14,  2001, 
the  United  Steel  Workers  of  America, 
Local  162  S  requested  administrative 
reconsideration  regarding  the 
Department's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  the  workers  of  the  subject 
firm. 
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The  initial  investigation  resulted  in  a 
ikegative  determination,  based  on  the 
finding  that  imports  of  mouth-blown 
glass  tableweire  did  not  contribute 
importantly  to  worker  separations  at  the 
subject  plant.  The  denial  notice  was 
signed  on  November  9,  2001  and 
published  in  the  Federal  Register  on 
November  30,  2001  (66  FR  59817). 

The  applicant  on  reconsideration 
provided  additional  information 
including  an  indication  that  the 
company  was  approved  eligible  for 
assistance  under  the  U.S.  Department  of 
Commerce,  Trade  Adjustment 
Assistance  for  firms  program. 

An  examination  oi  additional 
documentation  fiunished  by  the  U.S. 
Department  of  Commerce  shows  that 
customers  increased  their  import 
purchases  of  glass  tableware,  while 
decreasing  their  purchases  from  the 
subject  plant  during  the  relevant  period. 
Therefore,  criterion  (3)  of  the  worker 
group  eligibility  requirements  of  section 
222  of  the  Trade  Act  of  1974,  as 
amended,  is  met. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
mouth-blovkm  glass  tableware, 
contributed  importantly  to  the  decline 
in  production  and  to  the  total  or  partial 
separation  of  workers  at  Glass  Works 
WV,  LLC,  Weston,  West  Virginia,  hi 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
determination: 

Workers  of  Glass  Works  WV,  L.L.C.. 
Weston,  West  Virginia,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  20,  2000  through  two  years 
from  the  date  of  this  certification,  are  eligible 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC  this  20th  day  of 
February  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-3585  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  45ia-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38.921] 

Gienshaw  Glass  Company,  Giensliaw, 
PA;  Notice  of  Revised  Determination 
on  Reconsideration 

On  November  30,  2001,  the 
Department  issued  an  Affirmadve 
Determination  Regarding  Application 


for  Reconsideration  for  the  workers  and 
former  workers  of  the  subject  firm.  The 
notice  was  published  in  the  Federal 
Register  on  December  26,  2001  (66  FR 
66430). 

The  Department  initially  denied  TAA 
to  workers  of  Gienshaw  Glass  Company, 
Inc.,  Gienshaw,  Pennsylvania  based  on 
criterion  (3)  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974,  as  amended,  not  being  met. 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
subject  firm.  The  workers  at  the  subject 
firm  were  engaged  in  employment 
related  to  the  production  of  glass 
containers. 

The  Department  of  Labor  investigated 
the  allegations  made  by  the  applicant 
that  imports  of  glass  containers 
contributed  importantly  to  the 
terminations  at  the  subject  firm. 

The  Department  of  Labor  conducted  a 
sample  survey  of  the  major  declining 
customers  regarding  their  purchases  of 
glass  containers  during  the  relevant 
period.  The  sxu^ey  revealed  that 
respondents  increased  their  reliance  on 
imported  glass  containers  during  the 
relevant  period. 

Conclusion 

After  careful  consideration  of  the  new 
facts  qbtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
glass  containers,  contributed 
importantly  to  the  decline  in  production 
and  to  the  total  or  partial  separation  of 
workers  at  Gienshaw  Glass  Company, 
Inc.,  Gienshaw,  Pennsylvania.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
determination: 

'    Workers  of  Gienshaw  Glass  Company,  Inc., 
Gienshaw,  Pennsylvania,  who  became  totally 
or  partially  separated  from  employment  on  or 
after  March  12,  2000  through  two  years  from 
the  date  of  this  certification,  are  eligible  to 
apply  for  adjustment  assistance  under 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  in  Washington,  DC  this  19th  day  of 
February  2002. 
Edward  A.  Tomchick. 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-5584  Filed  3-7-02;  8:45  am) 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,611] 

HR  Textron  Cadillac  Gage,  David 
Brown  Hydraulics,  Greenville,  OH; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  of  August  24,  2001,  the 
Excello  Independent  Union  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibility  for  workers  and 
former  workers  of  the  subject  firm  to 
apply  for  Trade  Adjustment  Assistance 
CTAA).  The  denial  notice  applicable  to 
workers  of  HR  Textron  Cadillac  Gage, 
David  Brow  Hydraulics,  Greenville, 
Ohio  was  isbued  on  July  18,  2001,  and 
was  published  in  the  Federal  Register 
on  August  6,  2001  (66  FR  41052). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision; 

The  investigation  findings  revealed 
that  criterion  (3)  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  was  not  met.  The  decision 
was  based  on  imports  not  contributing 
importantly  to  the  decline  in 
employment  at  the  subject  plant.  The 
decline  in  employment  was  related  to  a 
domestic  shift  in  plant  production.  The 
workers  produced  hydraulic  pumps  and 
turret  systems  for  military  tanks. 

The  request  for  reconsideration 
alleges  that  hydraulic  pumps  are 
imported  from  an  affiliated  plant 
located  in  Poole,  England. 

A  review  of  the  investigation  and 
clarification  from  the  company  indicates 
that  during  the  relevant  period  of  the 
investigation,  the  subject  plant  workers 
assembled  hydraulic  pumps  from 
imported  hydraulic  pump  components 
produced  at  an  affiliated  plant  located 
in  Poole,  England.  The  Poole,  England 
plant  shipped  the  components  to  the 
subject  plant,  but  did  not  import  the 
completed  hydraulic  pumps  to  the 
United  States  (except  under  rare 
occasions)  during  the  relevant  period. 
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New  information  provided  by  the 
company  shows  that  the  Poole  facility 
began  shipping  completed  hydraulic 
pumps  back  to  the  United  States  during 
December  2001,  which  is  beyond  the 
scope  of  the  relevant  period  of  the 
initial  investigation.  Therefore, 
petitioners  are  encouraged  to  reapply  for 
TAA,  so  an  investigation  can  be 
conducted  to  establish  these  new  facts 
as  they  relate  to  the  workers  of  the 
subject  firm  during  the  relevant  time 
frame. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  4th  day  of 
February  2002. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  02-5571  Filed  3-7-02;  8:45  am] 

BiLUNQ  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-40,832] 

King  Press  Corporation  Joplin,  MO; 
Notice  of  Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  19,  2002,  in 
response  to  a  company  petition  which 
was  filed  on  behalf  of  workers  at  King 
Press  Corporation,  Joplin,  Missouri. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
fiulher  investigation  in  this  case  would 
serve  no  piupose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  28th  day  of 
February,  2002. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-5595  Filed  3-7-02;  8:45  am] 
BILLING  COOE  4510-30-M 


DEPARTMENT  OF  UKBOR 

Employment  and  Training 
Administration 

[TA-W-40.063] 

Laclede  Steel  Company,  St.  Louis,  MO; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
iititiated  on  September  24,  2001  in 
response  to  a  worker  petition  which  was 
filed  on  the  same  date  on  behalf  of 
workers  at  Laclede  Steel  Company,  St. 
Louis,  Missouri.  The  subject  plant  is 
located  in  Alton,  Illinois. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-40,032).  Consequently, 
further  investigation  in  this  case  wotild 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  25lh  day  of 
February,  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  02-5594  Filed  3-7-02;  8:45  am] 

BHJJNG  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,931;  TA-W-39,931A1 

Minster  Machine  Company,  Minster, 
OH;  Minster  Machine  Company, 
Beaufort  Operation,  Beaufort,  SC; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  January  2,  2002, 
applicable  to  workers  of  Minster 
Machine  Company,  Minster,  Ohio.  The 
notice  was  published  in  the  Federal 
Reg;ister  on  January  11,  2002  (67  FR 
1511). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
company  reports  that  worker 
separations  occurred  at  the  Beaufort 
Operation,  Beaufort,  South  Carolina 
location  of  Minster  Machine  Company. 
The  Beaufort  Operation  produces 
material  handling  equipment  required 
for  the  operation  of  punch  presses 
produced  at  the  Minster,  Ohio  location 
of  the  subject  firm. 


Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  of  the 
Beaufort  Operation,  Beaufort,  South 
Carolina  location  of  Minster  Machine 
Company. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Minster  Machine  Company  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-39,931  is  hereby  issued  as 
follows: 

All  workers  of  Minster  Machine  Company, 
Minster,  Ohio  (TA-W-39,931)  and  Minster 
Machine  Company,  Beaufort  Operation, 
Beaufort,  South  Carolina  (TA-W-39,931  A) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  16, 
2000,  through  January  2.  2004,  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  7th  day  of 
February,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-5574  Filed  3-7-02;  8:45  am] 
BILUNG  COOE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[Docket  No.  TA-W-39,539] 

Mission  Valley  Fabrics  Plains  Cotton 
Cooperative  Association  New  Braunfel, 
TX;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  15,  2002,  applicable  to  workers 
of  Mission  Valley  Fabrics,  New 
Braimfels,  Texas.  The  notice  was 
published  in  the  Federal  Register  on 
January  31,  2002  (67  FR  4750). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  yam  died  woven  fabrics.  New 
information  shows  that  Plains  Cotton 
Cooperative  Association  is  the  parent 
firm  of  Mission  Vedley  Fabrics,  New 
Braunfels,  Texas. 

Information  also  shows  that  some 
workers  separated  from  employment  at 
the  subject  firm  had  their  wages 
reported  imder  a  separate 
unemployment  insurance  (UI)  tax 
accoxmt  for  Plains  Cotton  Cooperative 
Association. 


Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Mission  Valley  Fabrics,  New  Braunfels, 
Texas  who  were  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-W-39,539  is  hereby  issued  as 
fallows: 

All  workers  of  Mission  Valley  Fabrics, 
Plains  Cotton  Cooperative  Association,  New 
Braunfels,  Texas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  14,  2000,  through  January  15,  2004, 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  4th  day  of 
February,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-5587  Filed  3-7-02;  8:45  am] 
BILLING  COOE  4510-^0-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,928A] 

Motorola,  Inc.,  Personal 
Communications  Sector,  Libertyville, 
IL;  Including  Employees  of  Motorola, 
Inc.,  Personal  Communications  Sector 
Located  in  California,  Florida,  Indiana, 
Massachusetts,  Michigan,  Mississippi, 
North  Carolina,  New  Jersey,  New  York, 
Texas  and  Wisconsin;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
25,  2001,  applicable  to  workers  of 
Motorola,  Inc.,  Personal 
Communications  Sector,  Harvard, 
Illinois  and  Libertyville,  Illinois.  The 
notice  was  published  in  the  Federal 
Register  on  August  15,  2002  (66  FR 
42887). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  shows  that  workers 
separations  occurred  involving 
employees  of  the  Libertyville,  Illinois 
facility  of  Motorola's  Personal 
Communications  Sector  located  in 
California,  Florida,  Indiana, 
Massachusetts,  Michigan,  Mississippi, 
North  Carolina,  New  Jersey,  New  York, 


Texas  and  Wisconsin.  These  employees 
were  engaged  in  employment  related  to 
the  production  of  cellular  phones  at  the 
Libertyville,  IlUnois  location  of  the 
subject  firm. 

Based  on  these  findings,  the 
Department  is  amending  this 
certification  to  include  employees  of  the 
Libertyville,  Illinois  location  of 
Motorola,  Inc.,  Personal  Communication 
Sector  located  in  California,  Florida, 
Indiana,  Massachusetts,  Michigan, 
Mississippi,  North  Carolina,  New  Jersey, 
New  York,  Texas  and  Wisconsin. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Motorola,  Inc.,  Personal 
CoQununications  Sector  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-38,928A  is  hereby  issued  as 
follows: 

All  workers  of  Motorola,  Inc.,  Personal 
Conmiunication  Sector,  Libertyville,  Illinois, 
including  employees  of  Libertyville,  Illinois 
located  in  California,  Florida,  Indiana, 
Massachusetts,  Michigan,  Mississippi,  North 
Carolina,  New  Jersey,  New  York,  Texas  and 
Wisconsin,  who  became  totally  or  partially 
separated  frt)m  employment  on  or  after 
February  14,  2000,  through  April  13,  2003, 
are  eligible  to  apply  for  adjustihent  assistance 
imder  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  7th  day  of 
February,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-5591  Filed  3-7-02;  8:45  am] 

BILLING  COOE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TAW39, 065  and  TAW39,  065A] 

Mundy  Industrial  Contractor  at  Dupont 
Corporation,  Kinston  Plant,  Kinston, 
NC;  Mundy  Industrial  Contractors  At 
Dupont  Coporation,  Cape  Fear  Plant, 
Wilmington  (Leiand),  NC;  Notice  of 
Revised  Determination  on 
Reconsideration 

By  application  of  August  24,  2001,  the 
petitioner,  requested  administrative 
reconsideration  regarding  the 
Department's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  the  workers  of  the  subject 
firm. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on  July 
30,  2001,  based  on  the  finding  that 
criterion  (1)  of  the  group  eligibility 
requirements  of  Section  222  of  the 


Trade  Act  of  1974  was  not  met. 
Employment  increased  during  the 
relevant  period.  The  denial  notice  was 
published  in  the  Federal  Register  on 
August  15.  2001  (66  FR  42878). 

To  support  the  request  for 
reconsideration,  the  applicant  provided 
additional  information  explaining  the 
trends  in  employment  of  the  contract 
workers  engaged  in  activities  relating  to 
the  production  of  polyester  fiber  at  the 
two  Dupont  plants. 

Upon  examination  of  the  data 
supplied  by  the  appUcant,  it  became 
apparent  that  declines  in  employment 
occurred  at  both  plants  during  the 
relevant  period.  The  workers  were 
engaged  in  activities  related  to 
production  of  polyester  fiber  at  the  two 
Dupont  Corporation  plants.  The  Ehipont 
plants  were  certified  eligible  to  apply 
for  Trade  Adjustment  Assistance  under 
TA-W-35,  961  (expired  August  23, 
2001)  followed  by  a  further  TAA 
certification  imder  TA-W-39  743 
(which  began  on  August  24,  2001). 

Based  on  data  supplied  by  Dupont 
Corporation  in  case  TA-W-39,  743,  it 
has  become  evident  that  all  criteria  have 
been  met  for  the  workers  of  Mundy 
Industrial  Contactors  working  at  Ehipont 
Corporation,  Kinston  Plant,  Kinston, 
North  Carolina  and  Cape  Fear  Plant, 
Wilmington,  (Leiand),  North  Carolina 
performing  work  related  to  the 
production  activities  at  these  certified 
plants.  Plant  sales,  production  and 
employment  declined  and  customer 
imports  increased  during  the  relevant 
period. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  at  Dupont  Corporation's 
Cape  Fear  Plant,  Wilmington  (Leiand), 
North  Carolina  and  Dupont 
Corporation's  Kinston  Plant,  Kinston, 
North  Carolina,  contributed  importantly 
to  the  declines  in  the  total  or  partial 
separation  of  Mundy  Industrial 
Contactors  workers,  wlio  performed 
work  in  direct  support  of  the  production 
of  polyester  fiber  at  the  two  Dupont 
plants.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

Workers  of  Mundy  Industrial  Contractors 
engaged  in  employment  activities  related  to 
the  production  of  polyester  fiber  at  Du{>ont 
Corporation's,  Kinston  Plant,  Kinston,  North 
Carolina  (TA-W-39,  065)  and  Cape  Fear 
Plant,  Wilmington  (Leiand),  North  Carolina 
(TA-W-39),  065A),  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  5.  2000  throughJwo  years  fttim 
the  date  of  this  certification,  are  eligible  to 
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apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC  this  19th  day  of 
February  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  02-5589  Filed  3-7-02;  8:45  am] 
BIUJNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,394] 

Pittsburgti  Gear  Worlis,  inc., 
Pittsburgh,  PA;  Dismissal  of 
Application  for  Reconsideration 

Fhirsuant  to  29  CFR  90.18(C)  an      . 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Pittsburgh  Gear  Works,  Inc.,  Pittsburgh, 
Pennsylvania.  The  application 
contained  no  new  substantial 
information  which  could  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
TA-W-39,394;  Pittsburgh  Gear  Works, 

Inc.,  Pittsburgh,  Pennsylvania 

(February  28,  2002) 

Signed  at  Washington,  DC  this  1st  day  of 
March,  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  02-5575  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  IJVBOR 

Employment  and  Training 
Administration 

United  States  Steel.  IJ.C,  Fairiess  Hills, 
Notice  of  Affirmative  Determirurtion 
Regarding  Application  for 
Reconsideration 

By  letter  of  November  27,  2001,  the 
United  Steel  Workers  of  America 
requested  administration 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance,  applicable  to  workers  of  the 
subject  firm.  The  denial  notice  was 
signed  on  September  28,  2001 ,  and 
published  in  the  Federal  Register  on 
December  5,  2001  (66  FR  63261).  The 
workers  were  engaged  in  activities 


related  to  the  production  of  tin  mill 
products. 

The  petitioner  requested  that  the 
Department  examine  additional 
customers  of  the  subject  plant  regarding 
their  purchases  of  tin  mill  products 
during  the  relevant  period.  The 
Department  of  Labor  will  conduct  a 
siuT^ey  of  these  additional  customers  to 
determine  if  imports  contributed 
importantly  to  the  declines  in 
emplojrment  at  the  subject  plant. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  TXl,  this  11th  day  of 
February,  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  02-5592  Filed  3-7-02;  8:45  am) 

BHXING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-39,946] 

Valley  Machine  Company,  Rock  Valley, 
lA;  Dismissal  of  Application  for 
Reconsideration 

Pvu^uant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Valley  Machine  Company,  Rock  Valley, 
Iowa.  The  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-39,946;  Valley  Machine 
Company,  Rock  Valley,  Iowa 
(February  15.  2002) 

Signed  at  Washington,  DC  this  1st  day  of 
March,  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  02-5577  Filed  3-7-02;  8:45  am) 

BH.UNG  CODE  4510-40-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-4915] 

Equitable  Resources  Division  of 
Kentuclcy  West  Virginia  Gas  Company 
LLC  Prestonburg,  KY;  Dismissal  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Equitable  Resources,  A  Division  of 
Kentucky  West  Virginia  Gas  Company 
LLC,  Prestonburg,  Kentucky.  The 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  appUcation  was  issued. 

NAFTA — 4915;  Equitable  Resources, 
Division  of  Kentucky  West  Virginia 
Gas  Company  LLC,  Prestonburg, 
Kentucky  (February  26,  2002) 

Signed  at  Washington,  DC  this  1st  day  of 
March,  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  02-5580  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-5703] 

ITT  Industries  Newton,  MA;  Notice  of 
Termination  of  Investigation 

Pm-suant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  7,  2002,  in  response 
to  a  petition  filed  by  a  company  official 
on  behalf  of  workers  at  ITT  Industries, 
Newton,  Massachusetts. 

The  petitioners  submitting  the 
petition  have  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC  this  22nd  day  of 
February  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  02-5593  Filed  3-7-02;  8:45  am) 

BILUNG  CODE  4S10-30-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-05854] 

Smiths-Group  Pic,  Portex,  Inc.,  Fort 
Myers,  FL;  Notice  of  Termination  of 
Investigation 

I    Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  February  8,  2002,  in 
response  to  a  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
Smiths-Group  Pic,  Portex,  Inc.,  Fort 
Myers,  Florida. 

I    The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  28th  day  of 
February,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  02-5596  Filed  3-7-02;  8:45  am] 

BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  som-ces.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pvu-suant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 


statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volimie  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 


Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decision 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  States: 


Volume  VI 

Colorado 
C0020001 
C0020002 
C0020003 
C0020004 
C0020005 
C0020006 
C0020007 
C0020008 
C0020009 
C0020010 
C0020011 
COO20O12 
COO20O13 
C0020014 
C0020015 
C0020016 
C0020017 


(Mar.  8, 
(Mar.  8, 
(Mar.  8, 
(Mar.  8. 
(Mar.  8, 
(Mar.  8, 
(Mar.  8. 
(Mar.  8, 
(Mar.  8, 
(Mar.  8. 
(Mar.  8, 
(Mar.  8, 
(Mar.  8. 
(Mar.  8. 
(Mar.  8, 
(Mar.  8. 
(Mar.  8, 


2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 


Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut 

CT020001  (Mar.  1,  2002) 

CT020002  (Mar.  1.  2002) 

CT0200O3  (Mar.  2,  2002) 

CT020OO4  (Mar.  1.  2002) 
Massachusetts 

MA020001  (Mar.  1,  2002) 

MA020002  (Mar.  1,  2002) 

MA02OO03  (Mar.  1,  2002) 

MA02OOO5  (Mar.  1,  2002) 

MA020007  (Mar.  1,  2002) 

MA02O008  (Mar.  1,  2002) 

MA020009  (Mar.  1,  2002) 

MA020010  (Mar.  1.  2002) 

MA020012  (Mar.  1,2002) 

MA020013  (Mar.  1,2002) 

MA020017  (Mar.  1.  2002) 

MA020018  (Mar.  1,  2002) 

MA020019  (Mar.  1,  2002) 

MA020020  (Mar.  1,  2002) 

MA020021  (Mar.  1,  2002) 
New  )ersey 

NJO2O061  (Mar.  1,2002) 

NI020002  (Mar.  1,2002) 

NJ02OO03  (Mar.  1,2002) 

NJ020004  (Mar.  1,2002)      , 

NI020005  (Mar.  1,2002) 

N)020007  (Mar.  1,2002) 
New  York 
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1.  2002) 
1.  2002) 
1.  2002) 
2002) 
2002) 
2002] 
2002) 
2002) 
2002) 
1,  2002) 
1.2002) 
1.2002) 
1,  2002) 
1,  2002) 


NY020002  (Mar. 
NY020003  (Mar. 
Nn('020006  (Mar. 
NY020007  (Mar. 
NY020013  (Mar. 
NY020018  (Mar. 
NY020021  (Mar. 
NY020026  (Mar. 
NY020038  (Mar. 
NY020042  (Mar. 
NY020049  (Mar. 
NY020060  (Mar. 
NY020071  (Mar. 
NY020076  (Mar. 

Volume  n 

District  of  Columbia 

DC020001  (Mar.  1,  2002) 
DC020003  (Mar.  1,  2002) 

Delaware 

DE020002  (Mar.  1,  2002) 
DE020004  (Mar.  1,  2002) 
DE020005  (Mar.  1,  2002) 
DE020009  (Mar.  1,  2002) 

Pennsylvania 

PA020039  (Mar.  1,2002) 

Virginia 
VA020015  (Mar.  1,  2002) 
VA020017  (Mar.  1,  2002) 
VA020018  (Mar.  1,2002) 
VA020019  (Mar.  1,2002) 
VA020076  (Mar.  1.  2002) 
VA020080  (Mar.  1.  2002) 
VA020084  (Mar.  1,  2002) 
VA020092  (Mar.  1,  2002) 
VA020099  (Mar.  1,  2002) 

Volume  III 

Georgia 

GA020003  (Mar.  1.  2002) 
GA020022  (Mar.  1,  2002) 
GA020040  (Mar.  1.  2002) 
GA020058  (Mar.  1,  2002) 
GA020G66  (Mar.  1,  2002) 
GA020083  (Mar.  1,  2002) 
GA020085  (Mar.  1,  2002) 
GA020086  (Mar.  1,  2002) 
GA020087  (Mar.  1,  2002) 
GA020088  (Mar.  1,  2002) 

North  Carolina 
NC020050  (Mar.  1,  2002) 

South  Carolina 
SC020002  (Mar.  1,  2002) 
SC020036  (Mar.  1,  2002) 
SC020038  (Mar.  1,  2002) 

Volume  rV 

Illinois 
IL020001 
IL020002 
IL020OO3 
IL020004 
IL020005 
IL020006 
IL020008 
IL020009 
IL020011 
IL020012 
IL020013 
IL020014 
IL020016 
IL020019 
IL020021 
IL020022 
IL020023 
IL020024 
IL020025 


(Mar.  1, 
(Mar.  1, 
(Mar.  1, 
(Mar.  1. 
(Mar.  1, 
(Mar.  1, 
(Mar.  1, 
(Mar.  1. 
(Mar.  1. 
(Mar.  1. 
(Mar.  1. 
(Mar.  1, 
(Mar.  1, 
(Mar.  1, 
(Mar.  1, 
(Mar.  1, 
(Mar.  1, 
(Mar.  1, 
(Mar.  1, 


2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 


IL020026  (Mar.  1,  2002) 
IL020027  (Mar.  1,  2002) 
IL020029  (Mar.  1,  2002) 
IL020031  (Mar.  1,  2002) 
IL020032  (Mar.  1,  2002) 
IL020033  (Mar.  1,  2002) 
IL020035  (Mar.  1,2002) 
IL020037  (Mar.  1,  2002) 
IL020040  (Mar.  1,2002) 
IL020041  (Mar.  1,  2002) 
IL020043  (Mar.  1,  2002) 
IL020045  (Mar.  1,2002) 
IL020046  (Mar.  1,  2002) 
IL020048  (Mar.  1,  2002) 
IL020050  (Mar.  1,  2002) 
IL020051  (Mar.  1,2002) 
IL020052  (Mar.  1,2002) 
IL020054  (Mar.  1,2002) 
IL020058  (Mar.  1,2002) 
IL020060  (Mar.  1,  2002) 
IL020061  (Mar.  1,  2002] 
IL020066  (Mar.  1,  2002] 
IL020067  (Mar.  1,2002) 
IL020068  (Mar.  1,  2002] 
IL020069  (Mar.  1,  2002) 
IL020070  (Mar.  1,  2002) 

Michigan 
MI020005  (Mar.  1,  2002) 
MI020008  (Mar.  1,  2002] 
MI020010  (Mar.  1,  2002] 
MI020011  (Mar.  1,  2002] 
MI020012  (Mar.  1,  2002) 
MI020013  (Mar.  1,  2002) 
MI020015  (Mar.  1,  2002] 
MIO2OO20  (Mar.  1,  2002] 
MI020034  (Mar.  1,  2002) 
MI020035  (Mar.  1,  2002) 
MI020036  (Mar.  1,  2002) 
MI020050  (Mar.  1,  2002) 
MI020052  (Mar.  1,  2002) 
MI020060  (Mar.  1.  2002] 
MI020062  (Mar.  1,  2002] 
MI020065  (Mar.  1,  2002] 
MI020081  (Mar.  1,  2002) 
MI020082  (Mar.  1,  2002) 
MI020084  (Mar.  1,  2002) 
M1020086  (Mar.  1,  2002) 
MI020088  (Mar.  1,  2002) 
MI020105  (Mar.  1,  2002] 

Wisconsin 

WI020001  (Mar.  1,  2002) 

Volume  V 

Iowa 
IA020005  (Mar.  1,2002) 
IA020012  (Mar.  1,  2002) 
IA020013  (Mar.  1,  2002) 
IA020017  (Mar.  1,2002) 
IA020029  (Mar.  1,2002) 
IA020054  (Mar.  1,2002) 

Nebraska 

NE020001  (Mar.  1,  2002) 
NE020011  (Mar.  1,  2002) 
NE020019  (Mar.  1,  2002) 

Volume  VI 

Alaska 

AK020001  (Mar.  1,  2002) 

Idaho 

IDO20OO1  (Mar.  1,  2002) 
ID020014  (Mar.  1,  2002) 

Oregon 

OR020007  (Mar.  1,  2002) 

Washington 

WA020001  (Mar.  1,  2002) 
WA020002  (Mar.  1,  2002) 


■  WA020003  (Mar.  1,  2002) 
WA020006  (Mar.  1,  2002) 
WA020007  (Mar.  1,  2002) 
WA020010  (Mar.  1.  2002) 

Volume  VII 

California 

CA020001  (Mar.  1,  2002) 

CA020002  (Mar.  1,  2002) 

CA020004  (Mar.  1,  2002) 

CA020009  (Mar.  1,  2002) 

CA020013  (Mar.  1,  2002) 

CA020019  (Mar.  1,  2002) 

CA020023  (Mar.  1,  2002) 

CA020025  (Mar.  1,  2002) 

CA020027  (Mar.  1,  2002) 

CA020028  (Mar.  1,2002) 

CA020029  (Mar.  1,  2002) 

CA020030  (Mar.  1,2002) 

CA020031  (Mar.  1,  2002) 

CAO20O32  (Mar.  1,  2002) 

CA020033  (Mar.  1,  2002) 

CA020035  (Mar.  1,  2002) 

CA020036  (Mar.  1,2002) 

CA020037  (Mar.  1,2002) 
Hawaii 

HI020001  (Mar.  1,2002) 

General  Wage  Determination 
Publication 

General  wage  detenninations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  detenninations  issued 
imder  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  (http:// 

davisbacon.fedworld.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 


includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC,  This  28th  day 
of  February  2002. 
Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Detenninations. 
[FR  Doc.  02-5321  Filed  3-7-02;  8:45  am] 

BILLING  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR  1218-0209  2001] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval 

agency:  Occupational  Safety  and  Health 

Administration. 

action:  Notice. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
announcing  that  a  collection  of 
information  regarding  occupational 
injuries  and  illnesses  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995.  This  document 
announces  the  OMB  approval  number 
and  expiration  date. 
F=OR  FURTHER  INFORMATION  CONTACT: 
Joseph  J.  DuBois,  Directorate  of 
Information  Technology,  Office  of 
Statistics,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3507,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
telephone  (202)  693-1875. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  11,  2001 
(66  FR  47246-47247),  the  Agency 
announced  its  intent  to  request  an 
extension  of  approval  for  the  OSHA 
Data  Collection  System.  This  data 
collection  will  request  occupational 
injury  and  illness  data  and  employment 
and  hours  worked  data  from  selected 
employers  in  the  following  Standard 
Industrial  Classifications  (SICs): 

15-17    Construction 
20-39    Manufacturing 

0181  Ornamental  Floriculture  and  Nursery 
Products 

0182  Food  Crops  Grown  Under  Cover 

0211  Beef  Cattle  Feedlots 

02 1 2  Beef  Cattle,  Except  Feedlots 

0213  Hogs 

0124     Sheep  and  Goats 

0219    General  Livestock,  Except  Dairy  and 

Poultry 
0241     Diary  Farms 


0251  Broiler,  Fryer,  and  Roaster  Chickens 

0252  Chicken  Eggs 

0253  Turkeys  and  Turkey  Eggs 

0254  Poultry  Hatcheries 
0259    Poultry  and  Eggs,  NEC 

0291    General  Farms,  Primarily  Livestock 
and  Animal  Specialties 

0782  Lawn  and  Garden  Services  (North 
Carolina  only] 

0783  Ornamental  Shrub  and  Tree  Services 
4212     Local  Trucking  Without  Storage 
4213"  Trucking,  Except  Local 

4214  Local  Trucking  With  Storage 

4215  Courier  Services,  Except  Air 

4221  Farm  Product  Warehousing  and 
Storage 

4222  Refrigerated  Warehousing  and  Storage 

4225  General  Warehousing  and  Storage 

4226  Special  Warehousing  and  Storage, 
NEC 

4231     Terminal  and  Joint  Terminal 

Maintenance  Facilities  for  Motor  Freight 
Transportation 

4311     United  States  Postal  Service 

4491  Marine  Cargo  Handling 

4492  Towing  and  Tugboat  Services 

4493  Marinas 

4499    Water  Transportation  Services,  NEC 

4512  Air  Transportation,  Scheduled 

4513  Air  Courier  Services 

4581     Airports,  Flying  Fields,  &  Airport 

Terminal  Services 
4783    Packing  and  Crating 

4952  Sewerage  Systems  (California  only) 

4953  Refuse  Systems 

4959    Sanitary  Services,  NEC  (California 
only) 

5012  Automobiles  and  Other  Motor 
Vehicles 

5013  Motor  Vehicle  Supplies  and  New 
Parts 

5014  Tires  and  Tubes 

5015  Motor  Vehicle  Parts,  Used 

5031  Lumber,  Plywood,  Millwork,  and 
Wood  Panels 

5032  Brick,  Stone,  and  Related 
Construction  Materials 

5033  Roofing.  Siding  and  Insulation 
Materials 

5039    Construction  Materials,  NEC 

5051  Metal  Service  Centers  and  Offices 

5052  Coal  and  Other  Minerals  and  Ores 
5093     Scrap  and  Waste  Materials 

5141  Groceries,  General  Line 

5142  Packaged  Frozen  Food  Products 

5143  Dairy  Products,  Except  Dried  or 
Canned 

5144  Poultry  and  Poultry  Products 

5145  Confectionery 

5146  Fish  and  Seafoods 

5147  Meats  and  Meat  Products 

5148  Fresh  Fruits  and  Vegetables 

5149  Groceries  and  Related  Products,  NEC 

5181  Beer  and  Ale 

5182  Wine  and  Distilled  Alcoholic  . 
Beverages 

5211     Lumber  and  Other  Building  Materials 

Dealers 
5311     Department  Stores  (Pilot  collection) 
5411     Grocery  Stores  (Maryland  only) 

8051  Skilled  Nursing  Care  Facilities 

8052  Intermediate  Care  Facilities 

8059    Nursing  and  Personal  Care  Facilities, 

NEC 
8062    General  Medical  and  Surgical 

Hospitals  (Pilot  collection] 


8063     Psychiatric  Hospitals  (Pilot  collection) 
8069    Specialty  Hospitals,  Except 
Psychiatric  (Pilot  collection) 

In  addition,  OSHA  will  collect  data 
from  establishments  that  were  visited  by 
OSHA  after  October  1,  1997  and  are 
required  to  maintain  the  OSHA  Log. 
Information  will  also  be  collected  from 
Public  Sector  establishments  in  certain 
State  Plan  States. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  OMB  has  renewed  its  approval 
for  the  information  collection  and 
assigned  OMB  control  number  1218- 
0209.  The  approval  expires  02/28/2003. 
Under  5  CFR  1320.5(b).  an  Agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to.  a  collection 
of  information  unless  the  collection 
displays  a  valid  control  number. 

Dated:  March  4.  2002. 
John  L.  Henshaw, 

Assistant  Secretai}'  of  Labor.  ■ 

[FR  Doc.  02-5607  Filed  3-7-02:  8:45  am] 

BILUNG  CODE  4510-26-H 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act  Meeting;  Notice  of 
Meeting 

TIME  AND  date:  10  a.m.,  Wednesday, 

March  13,  2002. 

PLACE:  Board  Room,  7th  Floor,  Room 

7047,  1775  Duke  Street,  Alexandria,  VA 

22314-3428. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  two  (2)  Federal 
Credit  Unions  to  Expand  thefr 
Community  Charters. 

2.  Request  from  a  Federal  Credit 
Union  to  add  an  Underserved  Area  to  its 
Field  of  Membership. 

3.  Request  from  a  Corporate  Federal 
Credit  Union  for  a  Field  of  Membership 
Amendment. 

4.  Connecticut  Member  Business  Loan 
Rule. 

5.  Final  Rule:  Parts  741  and  702, 
Financial  and  Statistical  Reports. 
RECESS:  11:15  a.m.   . 

TIME  AND  DATE:  11:30  a.m.,  Wednesday, 

March  13,  2002. 

PLACE:  Board  Room,  7th  Floor.  Room 

7047,  1775  Duke  Street,  Alexandria,  VA 

22314-3428. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Action  under 
section  206  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8), 
(9)(A)(ii)  and  {9)(B). 
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2.  Request  by  a  Corporate  Credit 
Union  to  waive  Part  III  Expanded 
Authorities  and  amend  Part  IV 
Expanded  Authorities.  Closed  pursuant 
to  exemption  (8). 

3.  Revisions  to  Human  Resoxut:e 
Delegations  of  Authority.  Closed 
pursuant  to  exemption  (2)  and  (6). 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  703-518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  02-5765  Filed  3-6-02;  2:15  pm) 

BHJJNGCOOE  7S3S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-272,  50-31 1 ,  and  50-354] 

PSEG  Nuclear  LLC,  Exelon  Generation 
Company,  LLC;  Notice  of  Partial 
Withdrawal  of  Application  for 
Anrtendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  PSEG  Nuclear 
LLC  (the  licensee)  to  withdraw  a  portion 
of  its  March  5,  2001.  application,  for 
proposed  amendments  to  Facility 
Operating  License  (FOL)  Nos.  DPR-70 
and  DPR-75  for  the  Salem  Nuclear 
Generating  Station,  Unit  Nos.  1  and  2 
(Salem),  and  FOL  No.  NPF-57  for  the 
Hope  Creek  Generating  Station  (HCGS), 
located  in  Salem  County,  New  Jersey. 

The  proposed  amendments  would 
revise  License  Condition  2.E  in  each  of 
the  respective  FOLs  to  reflect  the  NRC's 
approval  of  changes  to  the  Salem-Hope 
Creek  Security  Plan  and  the  Salem-Hope 
Creek  Security  Training  and 
Qualification  Plan. 

On  December  17,  2001,  the  Ucensee 
submitted  a  letter  to  the  NRC  requesting 
withdrawal  of  the  portion  of  the 
proposed  change  pertaining  to  escort  of 
vehicles  within  the  protected  area. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportimity  for  a 
Hearing  published  in  the  Federal 
Register  for  Salem  on  Jime  27,  2001  (66 
FR  34288),  and  for  HCGS  on  July  11. 
2001  (66  FR  36343).  For  further  details 
with  respect  to  this  action,  see  the 
application  for  amendments  dated 
March  5,  2001,  and  the  licensee's  letter 
dated  December  17,  2001,  which 
withdrew  a  portion  of  the  application 
for  license  amendments.  Dociunents 


may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRC's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Documents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  internet  at  the  NRC  Web 
site,  http://www.nrc.gov/reading- 
rm.html.  Persons  who  do  not  have 
access  to  ADAMS  or  who  encounter 
problems  in  accessing  the  dociunents 
located  in  ADAMS,  should  contact  the 
NRC  Public  Document  Room  (PDR) 
Reference  stciff  by  telephone  at  1-800- 
397-4209,  301-415-4737  or  by  email  to 
pdi®nrc.gov. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  February,  2002. 

For  the  Nuclear  Regulatory  Commission. 
Richard  B.  Ennis, 

Sr.  Project  Manager.  Section  2,  Project 
Directorate  I.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  02-5554  Filed  3-7-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27493] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

March  1.2002. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  piu-suant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  26,  2002,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 


facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  March  26,  2002,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Exelon  Corporation,  et  al.  (70-10050) 

Exelon  Corporation  ("ExeFon"),  a 
registered  holding  company,  and  four 
Exelon  subsidiary  companies,  Exelon 
Ventures  Company,  LLC  ("Ventures"), 
Exelon  Enterprises  Company,  LLC 
("Enterprises"),  Exelon  Generation 
Company,  LLC  ("Genco"),  and  Exelon 
Energy  Delivery  Company,  LLC 
("Delivery"),  all  located  at  10  South 
Dearborn  Street,  37th  Floor,  Chicago, 
Illinois  60603  (collectively, 
"Applicants")  have  filed  an  application- 
declaration  ("Application")  under 
sections  9(a),  9(c),  10, 11(b),  12(c),  12(f). 
32,  33,  34  and  rules  42,  43,  53,  54,  and 
58  of  die  Act. 

Applicants  request  the  following 
authority  for  the  period  ending  Jime  30, 
2005  ("Authorization  Period"): 

Development  and  Adnjinistrative 
Activities 

Exelon  requests  authority,  directly  or 
through  subsidiaries,  to  engage  in 
preliminary  development  activities 
("Development  Activities")  and 
administrative  and  management 
activities  ("Administrative  Activities") 
related  to  exempt  wholesale  generators 
("EWGs"),  foreign  utility  companies 
("FUCOs"),  exempt  telecommunications 
companies  ("ETCs"),  subsidiaries 
permitted  xmder  rule  58  of  the  Act 
("Rule  58  Subsidiaries"),  and  energy- 
related  subsidiaries  operating  outside 
the  United  States  ("Energy-related 
Subsidiaries")  (collectively.  "Permitted 
Nonutility  Investments").  Exelon 
proposes  to  expend  directly  or  through 
subsidiaries  up  to  $500  million  in  the 
aggregate  outstanding  at  any  time  during 
the  Authorization  Period  on 
Development  Activities.' 

Development  Activities  will  be 
limited  to  due  diligence  and  design 
review;  market  studies;  preliminary 
engineering;  site  inspection;  preparation 
of  bid  proposals,  including  the  posting 
of  bid  bonds;  application  for  required 
permits  and/or  regulatory  approvals; 
acquisition  of  site  options  and  options 
on  other  necessary  rights;  negotiation 
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'  Expenditures  in  EWGs.  FUCOs,  Rule  58 
Subsidiaries  and  Energy-related  Subsidiaries,  which 
count  against  the  "aggregate  investment"  limitation 
of  rule  53  or  rule  58,  as  modified  by  Commission 
orders  applicable  to  Exelon,  wUI  not  count  against 
the  $500  million  limitation  for  Development 
Activities. 


^d  execution  of  contractual 
bommitments  vrith  owners  of  existing 
bcilities,  equipment  vendors, 
construction  firms,  power  purchasers, 
thermal  "hosts,"  fuel  suppliers  and 
other  project  contractors;  negotiation  of 
financing  commitments  with  lenders 
and  other  third-party  investors;  and 
other  preliminary  activities  that  may  be 
required  in  connection  with  the 
purchase,  acquisition  or  construction  of 
facilities  or  the  securities  of  other 
companies.  Development  Activities  will 
be  designed  to  eventually  result  in  a 
Permitted  Nonutility  Investment. 
I  Exelon  proposes  a  "revolving  fund" 
doncept  for  permitted  Development 
Activities.  To  the  extent  a  subsidiary  for 
^hich  amoimts  were  expended  for 
■development  Activities  becomes  an 
EWG,  FUCO,  Rule  58  Subsidiary  or 
Energy-related  Subsidiary,  the  amount 
expended  in  development  of  that  entity 
will  no  longer  count  against  the 
limitation  set  for  Development 
Activities  but  will  then  coxmt  against 
the  limitation  on  the  aggregate 
investment  under  rules  53  or  58,  as 
modified  by  Commission  order 
applicable  to  Exelon.  The  approval 
sought  will  not  increase  Exelon's 
authorized  amount  of  aggregate 
investment  in  EWGs  and  FUCOs  nor 
increase  the  permitted  aggregate 
investment  authorized  under  rule  58. 

Incidental  Acquisition  of  Nonutility 
Assets 

Exelon  requests  authority  to  expend 
directly  or  through  subsidiaries  up  to 
$500  million  to  construct  or  acqiiire 
energy  assets  that  are  incidental  and 
related  to  its  business  as  an  electricity 
and  energy  commodities  marketer  and 
broker  ("Energy  Assets")  or  to  acquire 
the  securities  of  one  or  more  existing  or 
new  companies  substantially  all  of 
whose  physical  properties  consist  or 
will  consist  of  Energy  Assets.  Exelon's 
business  as  an  electricity  and  energy 
commodities  marketer  and  broker  is 
conducted  through  Genco  or  Permitted 
Nonutility  Investments.  Energy  Assets 
acquired  will  not  include  "utility 
assets"  within  the  meaning  of  the  Act. 
Energy  Assets  will  not  constitute 
additional  investments  in  EWGs  or 
FUCOs. 

New  Intermediate  Subsidiaries  for 
Internal  Corporate  Structuring 

Exelon  requests  authority  to  acquire 
directly  or  through  subsidiaries  the 
securities  of  one  or  more  corporations, 
trusts,  partnerships,  limited  liability 
companies  or  other  entities 
("Intermediate  Subsidiaries")  which 
would  be  created  and  organized 
exclusively  for  the  purpose  of  acquiring. 


holding  and/ or  financing  or  facilitating 
the  acquisition  of  Permitted  Nonutility 
Investments.  These  transactions  will 
involve  only  internal  organization  and 
no  authority  is  sought  to  acquire  any 
new  business  not  otherwise  approved, 
authorized  or  exempted.  Intermediate 
Subsidiaries  may  also  engage  in 
Development  Activities  and 
Administrative  Activities. 

Applicants  state  that  there  are  several 
legal  and  business  reasons  for  the  use  of 
Intermediate  Subsidiaries  in  connection 
with  making  investments  in  Permitted 
Nonutility  Investments.  An  Intermediate 
Subsidiary  may  be  organized,  among 
other  things:  (1)  To  facilitate  the  making 
of  bids  or  proposals  to  develop  or 
acquire  an  interest  in  any  EWG,  FUCO, 
ETC,  or  other  nonutility  company 
which,  upon  acquisition,  would  qualify 
as  a  Ride  58  Subsidiary  or  Energy- 
related  Subsidiary;  (2)  after  the  award  of 
such  a  bid  proposal,  to  facilitate  closing 
on  the  purchase  or  financing  of  such 
acquired  company;  (3)  at  any  time 
subsequent  to  the  consummation  of  an 
acquisition  of  an  interest  in  any  such 
company  in  order,  among  other  things, 
to  effect  an  adjustment  in  the  respective 
ownership  interests  in  such  business 
held  by  the  Exelon  system  and  non- 
affiliated investors;  (4)  to  facilitate  the 
sale  of  ownership  interests  in  one  or 
more  acquired  Permitted  Nonutility 
Investments;  (5)  to  comply  with 
applicable  laws  of  foreign  jurisdictions 
limiting  or  otherwise  relating  to  the 
ownership  of  domestic  companies  by 
foreign  nationals;  (6)  as  a  part  of  tax 
planning  in  order  to  limit  Exelon's 
exposure  to  U.S.  and  foreign  taxes;  (7) 
to  further  insulate  Exelon  and  its  utility 
subsidiaries  from  operational  or  other 
business  risks  that  may  be  associated 
with  investments  in  nonutility 
companies;  or  (8)  for  other  lawful 
business  purposes. 

Investments  in  Intermediate 
Subsidiaries  may  take  the  form  of  any 
combination  of  the  following:  (1) 
Purchases  of  capital  shares,  partnership 
interests,  member  interests  in  limited 
liability  companies,  trust  certificates  or 
other  forms  of  voting  or  non-voting 
equity  interests;  (2)  capital 
contributions;  (3)  open  account 
advances  without  interest;  (4)  loans;  and 
(5)  guarantees  issued,  provided  or 
arranged  in  respect  of  the  securities  or 
other  obligations  of  any  Intermediate 
Subsidiaries.  Funds  for  any  direct  or 
indirect  investment  in  any  Intermediate 
Subsidiary  will  be  derived  from 
Exelon's  available  funds.  No  authority  is 
sought  for  additional  financing 
authority.  To  the  extent  that  Exelon 
provides  funds  directly  or  indirecUy  to 
an  Intermediate  Subsidiary  which  are 


used  to  make  an  investment  in  an  EWG, 
FUCO,  Rule  58  Subsidiary  or  Energy- 
related  Subsidiary,  the  amount  of  these 
funds  will  be  included  in  Exelon's 
"aggregate  investment"  in  such  entities, 
as  calculated  in  accordance  with  rules 
53  or  58  of  the  Act,  as  applicable  and 
as  modified  by  Commission  order 
applicable  to  Exelon.^ 

Internal  Corporate  Reorganization  of 
Existing  Investments 

Exelon  and  its  subsidiaries  request 
authority  to  imdertake  internal 
reorganizations  of  existing  and 
permitted  nonutility  subsidiaries  and 
businesses.  For  example,  a  nonutility 
subsidiary  may  be  moved  to  be  a 
subsidiary  of  a  different  parent 
company.  The  internal  reorganizations 
will  be  accomplished  through  a 
contribution,  sale,  distribution, 
assigimient  or  other  transfer  from  one 
entity  and  the  acquisition  by  another 
entity  of  the  securities,  assets  or 
interests  in  such  entities.  The  internal 
corporate  reorganizations  will  not 
include  any  transfer  of  utility  assets  or 
the  securities  of  any  utility  subsidiary. 
These  transactions  will  involve  only 
internal  reorganizations,  and  no 
authority  is  sought  to  acquire  any  new 
business  not  otherwise  approved, 
authorized  or  exempted  under  the  Act. 

Exelon  and  its  subsidiaries  request 
authority,  to  the  extent  not  exempt,  to 
sell  or  otherwise  transfer  (1)  nonutility 
businesses,  (2)  the  securities  of  current 
subsidiaries  engaged  in  some  or  all  of 
these  businesses  or  (3)  investments 
which  do  not  involve  a  subsidiary  (i.e. 
less  than  10%  voting  interest)  to  a 
different  subsidiary.  And,  to  the  extent 
approval  is  required,  Exelon  requests, 
on  behalf  of  the  subsidiaries,  authority 
to  acquire  the  assets  of  nonutility 
businesses,  subsidiaries  or  other  then 
existing  investment  interests. 
Alternatively,  transfers  of  such 
securities  or  assets  may  be  effected  by 
share  exchanges,  share  distributions  or 
dividends  followed  by  contribution  of 
such  securities  or  assets  to  the  receiving 
entity.  In  the  futiu-e,  following  its  direct 
or  indirect  acquisition  of  the  securities 
of  new  nonutility  subsidiaries.  Exelon 
seeks  authority  to  transfer  the  securities 
or  the  assets  of  these  new  nonutility 
subsidiaries  to  other  subsidiaries  as 
described  in  this  section.  Exelon  also 
seeks  authority  to  liquidate  or  merge 
nonutility  subsidiaries. 


^  If  the  Intermediate  Subsidiary  is  merely  a 
conduit,  the  aggregate  investment  will  not  "double 
count"  as  both  the  conduit  investment  and  the 
investment  in  the  operating  company  authorized  as 
an  EWG,  FUCO,  Rule  58  subsidiary  or  odier 
approved  investment. 
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These  internal  transactions  would  be 
undertaken  to  eliminate  corporate 
complexities,  to  combine  related 
business  segments  for  staffing  and 
management  purposes,  to  eliminate 
administrative  costs,  to  achieve  tax 
savings,  or  for  other  ordinary  and 
necessciry  business  purposes. 

Energy-Related  Subsidiaries  Outside  the 
United  States 

Exelon  requests  authority  to  engage 
through  subsidiaries,  direct  or  indirect, 
in  energy-related  activities  outside  the 
United  States  like  those  activities 
exempted  in  the  United  States  under 
rule  58  of  the  Act.  Exelon  requests 
authority  to  conduct  energy 
management  services  '  and  consulting 
services  *•  anywhere  outside  the  United 
States  and  to  conduct  energy  marketing 
activities  ^  in  Canada  and  Mexico. 


^  Energy  management  services  includes  the 
marketing,  sale,  installation,  operation  and 
maintenance  of  various  products  and  services 
related  to  energy  management  and  demand-side 
management,  including  energy  and  efficiency 
audits:  meter  data  management,  facility  design  and 
process  control  and  enhancements:  construction, 
installation,  testing,  sales  and  maintenance  of  (and 
training  client  personnel  to  operate)  energy 
conservation  equipment:  design,  implementation, 
monitoring  and  evaluation  of  energy  conservation 
programs:  development  and  review  of  architectural, 
structural  and  engineering  drawings  for  energy 
efficiencies,  design  and  specification  of  energy 
consuming  equipment  and  general  advice  on 
programs:  the  design,  construction,  installation, 
testing,  sales,  operation  and  maintenance  of  new 
and  retrofit  heating,  ventilating,  and  air 
conditioning,  electrical  and  power  systems,  alarm, 
seciuity.  access  control  and  warning  systems, 
motors,  pumps,  lighting,  water,  water-purification 
and  plumbing  systems,  building  automation  and 
temperature  controls,  installation  and  maintenance 
of  refrigeration  systems,  building  infrastructure 
wiring  supporting  voice,  video,  data  and  controls 
networks,  envirormiental  monitoring  and  control, 
ventilation  system  calibration  and  maintenance, 
piping  and  fire  protection  systems,  an(t.  design,  sale, 
engineering,  installation,  operation  and 
maintenance  of  emergency  or  distributed  power 
generation  systems,  and  related  structures,  in 
connection  with  energy-related  needs:  and  the 
provision  of  services  and  products  designed  to 
prevent,  control,  or  mitigate  adverse  effects  of 
power  disturbances  on  a  customer's  electrical 
systems. 

*  Consulting  services,  for  energy-  and  gas-related 
matters  for  associate  and  nonassociate  companies  as 
well  as  for  individuals,  includes  technical  and 
consulting  services  involving  technology 
assessments,  power  factor  correction  and  harmonics 
mitigation  analysis,  meter  reading  and  repair,  rate 
schedule  design  and  analysis,  enviroiunental 
services,  engineering  services,  billing  services 
(including  consolidation  or  centralized  billing,  bill 
disaggregation  tools  and  bill  inserts),  risk 
management  services,  communications  systems, 
information  systems/data  processing,  system 
planning,  strategic  planning,  finance,  general 
management  consulting  including  training 
activities,  feasibility  studies,  and  other  similar 
related  services. 

'  Energy  marketing  means  the  brokering  and 
marketing  of  electricity,  natural  gas  and  other 
energy  commodities,  as  well  as  providing 
incidental,  related  services,  such  as  fuel 
management,  storage  and  procurement. 


Reporting 

Ventures  (or  Enterprises,  as 
appropriate)  proposes  to  file  a  single 
consolidated  quarterly  report  under  rule 
24  of  all  investments  in  subsidiaries, 
commencing  with  the  quarterly  report 
for  the  first  full  calendar  quarter  which 
ends  at  least  45  days  following  the  date 
of  the  order  for  this  Application.  It  is 
proposed  that  the  combined  report  be  in 
lieu  of  any  separate  notification  on 
Form  U-6B-2  that  would  otherwise  be 
required  with  respect  to  exempt 
securities  issuances. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jill  M .  Peterson. 
Assistant  Secretary. 

|FR  Doc.  02-5547  Filed  3-7-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act;  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Public  Law  94-^09,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meeting  during  the  week  of  March  11, 
2002. 

Closed  meetings  will  be  held  on 
Tuesday,  March  12,  2002  and 
Thursday,  March  14.  2002  at  10 
a.m. 

Commissioner  Classman,  as  duty 
officer,  determined  that  no  earlier  notice 
thereof  was  possible. 

Commissioners,  Coimsel  to  the 
Conmiissioners,  the  Secretary  to  the 
Conmiission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(3),  (5).  (6).  (7).  (8).  (9)(B). 
and  (10)  and  17  CFR  200.402(a)(3).  (5), 
(6).  (7).  (9).  9(ii)  and  (10),  permit 
consideration  of  the  scheduled  matters 
at  closed  meetings. 

The  subject  matter  of  the  closed 
meeting  schedided  for  Tuesday,  March 
12.  2002.  will  be: 
Inspection  point. 
Institution  and  settlement  of  injunctive 

actions; 
Institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature;  and 
Formal  orders  of  investigation. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Thmrsday,  March 
14.  2002.  will  be: 
Inspection  point. 
Institution  and  settlement  of  injunctive 

actions; 
Institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature;  and 
Formal  orders  of  investigation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  March  6,  2002. 
Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  02-5809  Filed  3-6-02;  3:53  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45490;  File  No.  SR-CBOE- 
2001-70] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  the  Dissemination  of 
Options  Quotations  With  Size 

March  1,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  December 
28.  2001.  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  C^EC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  HI  below,  which  Items 
have  been  prepared  by  the  CBOE.  On 
January  14.  February  27,  and  March  1. 
2002.  respectively,  the  Exchange 
submitted  Amendment  Nos.  1,^  2.*  and 


>  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  See  Letter  from  Edward  J.  Joyce.  CBOE,  to 
Deborah  Flynn,  SEC,  dated  January  11,  2002 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
exchange  submitted  additional  information 
clarifying  the  intended  operation  of  the  proposal 
and  eliminated  a  provision  regarding  the  maximum 
number  of  contracts  eligible  for  automatic 
execution. 

*  See  Letter  from  Steve  Youhn,  CBOE,  to  Deborah 
Flynn,  SEC,  dated  February  13,  2002  ("Amendment 
No.  2").  In  Amendment  No.  2,  the  Exchange,  among 
other  things,  withdrew  from  the  filing  that  section 
pertaining  to  the  execution  of  Exchange's  Retail 
Automatic  Execution  System  ("RAES")  orders 
against  manual  quotes.  The  Exchange  filed  a  new 
proposed  rule  change  to  address  the  execution  of 
RAES  orders  against  manual  quotes  (SR-CBOE- 
2002-07). 
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3  *  to  the  proposal.  The  Commission  is 
publishing  this  notice  to  solicit 
jciomments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
CBOE  Rules  6.8  and  8.51  to 
accommodate  the  introduction  of  an 
options  quotation  with  size  ("quotes 
with  size"  or  "QWS")  system  v«th  an 
automatic  decrementation  feature 
("AutoDec").  Below  is  the  text  of  the 
proposed  rule  change.  Additions  are 
italicized  and  deletions  are  bracketed. 


[fBOE  Rule  6.8:  RAES  Operations 

'>  (b)  Definitions 
(i)-{iii)  no  change 
(iv)  The  term  "options  quotations 
with  size"  refers  to  any  series  of  options 
Ifor  which  the  Exchange  disseminates  a 
quotation  size  that  is  able  to  be 
decremented  to  reflect  previous 
executions. 

-  (c)(v)  The  appropriate  FPC  shall 
determine  the  size  of  orders  eligible  for 
entry  into  RAES.  Except  for  classes  in 
which  the  Exchange  disseminates 
options  quotations  with  size,  the  eligible 
order  size  may  not  be  for  more  than  one 
hundred  contracts.  For  classes  in  which 
the  Exchange  disseminates  options 
quotations  with  size,  the  eligible  order 
size  may  be  set  as  the  disseminated  size. 
[Eligible  orders  must  be  for  one  hundred 
or  fewer  contracts  on  series  placed  on 
the  system.]  Further,  [T]the  appropriate 
FPC,  in  its  discretion,  may  determine  to 
restrict  the  size  and  kind  of  eligible 
orders,  including  but  not  limited  to, 
lowering  contract  Umits  on  particular 
option  issues.  Announcements 
concerning  the  size  and  kind  of  eligible 
orders  will  be  made  promptly  as  these 
are  adjusted.  The  appropriate  FPC  will 
have  discretion  to  place  on  the  system 
such  series  in  classes  of  options  subject 
to  its  jurisdiction  as  it  determines  is 
appropriate. 

Interpretations  and  Policies 

.09 

(a)(1)  If  the  Exchange  disseminates 
options  quotations  with  size  in  a 
particular  series,  the  number  of 
contracts  that  may  receive  automatic 


^  See  Letter  from  Steve  Youhn,  CBOE,  to  Deborah 
Flyim,  SEC,  dated  February  28,  2002  ("Amendment 
No.  3").  In  Amendment  No.  3,  the  Exchange 
amended  the  proposed  rule  text  of  Proposed  CBOE 
Rule  6.8.09(a)(1)  to  clarify  the  proposed  o[>eration 
of  the  30-second  re-route  period.  In  addition. 
Amendment  No.  3  eliminates  references  to  "real" 
and  "actual  size"  in  the  purpose  section  of  the 
proposal. 


execution  at  the  disseminated  price  may 
not  exceed  the  disseminated  size  in  that 
series.  Automatic  executions  will 
decrement  the  disseminated  size  by  the 
amount  of  the  automatic  execution. 
When  the  number  of  contracts  receiving 
automatic  execution  at  a  particular 
price  exhausts  the  accompanying 
disseminated  size  for  that  series, 
subsequent  orders  that  are  otherwise 
eligible  for  RAES  will  not  execute 
automatically  for  a  period  not  to  exceed 
30-seconds  ("re-route  period")  and 
instead  shall  be  automatically  rerouted 
to  PAR,  BART  or  Live  Ammo.  When  an 
incoming  order  is  within  the  eligible 
order  size  yet  is  for  a  greater  number  of 
contracts  than  the  disseminated  size, 
that  order  will  receive  a  partial 
automatic  execution  in  an  amount  up  to 
the  disseminated  size.  The  balance  of 
the  order  and  any  subsequent  orders 
otherwise  eligible  for  RAES  that  are 
entered  during  the  reroute  period  will 
route  automatically  to  PAR,  BART,  or 
Live  Ammo. 

(2)  Orders  Rerouted  from  Live  Ammo 
to  RAES.  In  the  event  any  orders 
previously  routed  to  Live  Ammo  as 
described  in  subparagraph  (a)(1)  above 
are  rerouted  to  RAES  ("rerouted 
orders")  pursuant  to  Rule  7.4(g),  all 
rerouted  orders  will  receive  automatic 
execution  at  the  disseminated  price 
even  if  the  cumulative  size  of  these 
rerouted  orders  exceeds  the 
disseminated  size.  In  addition,  any 
orders  rerouted  to  RAES  pursuant  to 
Rule  7.4(g)  will  maintain  priority  over 
subsequently-received  RAES  orders, 

(b)  if  the  Exchange  disseminates 
options  quotations  with  size  in  a 
particular  class,  the  entity  responsible 
for  determining  a  formula  for  generating 
automatically  updated  market 
quotations  for  that  class  pursuant  to 
Rule  8. 7(b)  and  (c)  shall  also  have 
responsibility  for  determining  the  size  of 
the  undecremented  disseminated  quote 
for  that  same  class.  For  those  classes  in 
which  a  DPM,  LMM,  or  SMM.  or  a 
market-maker  in  good  standing  has 
been  appointed  the  responsibility  to 
determine  the  size  of  the  disseminated 
quote,  the  DPM.  LMM.  SMM  or 
appointed  market-maker  may.  but  is  not 
required  to,  consult  with  and/or  agree 
with  members  of  the  trading  crowd  in 
determining  the  size  of  the  disseminated 
quote.  The  members  of  the  trading 
crowd  are  not  required  to  provide  input 
in  these  decisions,  and  in  all  instances, 
the  DPM.  LMM.  SMM,  or  appointed 
market-maker  has  the  responsibility  to 
make  the  final  determination  as  to  the 
size  of  the  undecremented  disseminated 
quote.  For  those  classes  in  which  a 
DPM,  LMM,  SMM,  or  appointed  market- 
maker  does  not  have  the  responsibility 


set  forth  in  Rule  8.7(b),  the  trading 
crowd  shall  determine  the  size  of  the 
undecremented  disseminated  quote. 

Rule  8.51.  Firm  Disseminated  Market 
Quotes 

(a)-{b)  no  change 

(c)  Firm  Quote  Size.  * ' 

(1)  no  change 

(2)  The  firm  quote  requirement  size 
for  non-broker-dealer  orders  shall  be  the 
size  that  the  Exchange  [periodically 
publishes  along  with  the  quotes] 
disseminates[dl  to  vendors.  In  the  event 
the  Exchange  has  not  [published] 
disseminated  a  size  along  with  its 
quotes  for  a  particular  series,  then  the 
firm  quote  requirement  size  for  non- 
broker-dealer  orders  shall  be  that  size 
published  by  the  Exchange  in  a  different 
manner  (e.g..  on  its  website).  The 
Exchange  will  also  separately  publish 
the  firm  quote  requirement  size  for 
broker-dealer  orders.  In  the  case  of 
broker-dealer  orders,  if  the  size  for  a 
particular  series  disseminated  along 
with  the  quotes  is  less  than  the  size 
pubhshed  for  the  broker-dealer  orders, 
then  the  firm  quote  requirement  for 
broker-dealer  orders  shall  be  the  size 
published  along  with  the  quotes. 

(a)  When  the  disseminated  quote 
represents  a  customer  limit  order  in 
EBook,  the  firm  quote  requirement  for 
non-broker-dealer  orders  shall  be  the 
greater  of  the  size  of  the  customer  limit 
order  or  a  size  predetermined  by  the 
appropriate  FPC.  When  the 
disseminated  quote  represents  both  a 
customer  limit  order  in  EBook  and  the 
trading  crowd's  quote,  the  firm  quote 
requirement  for  non-broker-dealer 
orders  shall  be  the  aggregate  size  of  the 
customer  limit  order  and  the  size  that 
the  Exchange  periodically  publishes  or 
disseminates  for  that  particular  series. 

(b)  For  those  series  in  which  the 
Exchange  disseminates  options 
quotations  with  size  (as  defined  in  Rule 
6.8(b)(iv),  it  may  authorize  the  use  of  a 
replenishment  timer.  The  replenishment 
timer,  which  shall  be  configurable  by 
class  by  the  DPM.  is  a  feature  that 
automatically  increases  the  size  of  the 
disseminated  quote  for  a  particular 
series  to  the  original  Autoquote 
(Exchange  or  proprietary)  size  parameter 
after  a  pre-established  time-period 
during  which  no  automatic  executions 
at  the  disseminated  quote  have 
occurred. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
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the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Introduction 

Exchange  Rule  8.51,  Firm 
Disseminated  Market  Quotes,  codifies 
CBOE's  firm  quote  obUgations.  Section 
(c)  of  that  rule,  Firm  Quote  Size, 
provides  that: 

The  firm  quote  requirement  size  for  non- 
broker-dealer  orders  shall  be  the  size  that  the 
Exchange  periodically  publishes  along  with 
the  quotes  disseminated  to  vendors.  In  the 
event  the  Exchange  has  not  published  a  size 
along  with  its  quotes  for  a  particular  series, 
then  the  firm  quote  requirement  size  for  non- 
broker-dealer  orders  shall  be  that  size 
published  by  the  Exchange  in  a  different 
manner  (e.g.,  on  its  website). 

Currently,  the  Exchange's  quotation 
systems  are  unable  to  decrement  the 
disseminated  size  to  reflect  previous 
executions,  except  in  the  case  of  orders 
in  the  book.  For  this  reason,  the 
Exchange  has  complied  with  the 
Commission's  Quote  Rule  ^  by 
publishing  on  its  website  the  firm  quote 
size  for  each  series  and  along  with  the 
bid-ask  quotes  disseminated  to 
quotation  vendors. 

Even  though  the  Exchange  is  "firm" 
for  the  size  published  on  its  website, 
this  size  often  is  not  representative  of 
the  depth  of  liquidity  a  trading  crowd  is 
willing  to  provide  in  a  particular  series. 
Most  trading  crowds  are  willing  to 
provide  deeper  markets,  however,  the 
systems  limitations  described  above 
make  such  an  endeavor  impractical.  The 
publication  of  a  static  size  figure,  which 
also  can  cause  artificial  liquidity,  puts 
the  Exchange  at  a  competitive 
disadvantage  in  competing  for  orders  of 
a  size  greater  than  the  Exchange's 
published  size. 

To  address  this  limitation,  the 
Exchange  proposes  to  implement  an 
options  quotation  with  size  system. 
When  operational,  the  QWS  system 
would  have  an  AutoDec  feature  that 
enables  the  Exchange  to  disseminate 
"dynamic"  size,  i.e.,  a  size  that  reflects 
previous  executions  and  a  size  for 
which  the  Exchange  is  firm  pursuant  to 


•17CaTl240.11Acl-l. 


Exchange  Rule  8.51.  The  ability  to 
decrement  size  would  enable  the 
Exchange  to  disseminate  a  real  size  that 
is  a  much  more  accurate  barometer  of 
the  liquidity  available  in  a  particular 
series.  The  Exchange  believes  that  this 
systems  improvement  would 
significantly  benefit  investors  in  their 
order  routing  decisions  by  providing 
them  with  a  better  indication  of  the 
depth  of  liquidity  available  in  a  series. 
Accordingly,  the  Exchange  believes  that 
the  adoption  of  a  QWS  system  would 
enable  it  to  compete  more  effectively  for 
larger-sized  orders.  Finally,  as  discussed 
in  greater  detail  below,  the  Exchange 
notes  that  this  proposal  is  substantially 
similar  to  how  the  International 
Securities  Exchange's  ("ISE")  quote  size 
provisions  operate. 

Description 

For  those  series  in  which  the 
exchange  disseminates  options 
quotations  with  size,  the  QWS  system 
would  automatically  decrement  all 
executions  for  each  individual  s#ies 
calculated  by  Autoquote  ^  that  execute 
automatically.  For  example,  if  the 
Exchange  disseminates  a  size  of  100 
contracts,  the  trading  crowd  would  be 
firm  for  100  non-broker-dealer  contracts 
executed  automatically  or  via  open 
outcry  at  the  disseminated  price,  imtil 
that  size  was  exhausted  or  until  the 
quote  was  refreshed.  The  Exchange 
notes  that  in  order  to  preserve  the  use 
of  RAES  as  an  automatic  execution 
system  for  smaller  retail  orders,  the 
appropriate  Floor  Procedure  Committee 
("FPC")  would  retain  its  authority  to 
establish  the  RAES  size  for  a  particular 
series  at  a  number  less  than  the 
disseminated  size.^  For  classes  in  which 
the  Exchange  does  not  disseminate 
options  quotations  with  size,  current 
CBOE  Rule  6.8{c)(v)  remains  in  effect,  as 
discussed  in  the  section  "RAES 
Operations."^ 

While  the  disseminated  size  would 
reflect  the  niunber  of  contracts  that  may 
be  executed  automatically  or  via  open 
outcry  at  a  particular  price,  trades 


'  For  purposes  of  this  rule  filing,  Autoquote  shall 
refer  to  any  automated  quotation  updating  system, 
whether  Exchange-owned  or  proprietary. 

'The  Exchange  originally  proposed  to  allow  the 
appropriate  FPC  to  retain  its  current  authority  to 
limit  the  number  of  contracts  eligible  for  automatic 
execution  to  a  number  less  than  the  disseminated 
size.  In  Amendment  No.  1,  the  Exchange  proposed 
to  remove  this  discretion  and  clarified  that  the 
RAES  size  would  equal  the  disseminated  size.  In 
Amendment  No.  2,  the  Exchange  once  again 
proposed  to  allow  the  appropriate  FPC  to  retain  its 
authority  to  limit  the  RAES  size  to  a  number  less 
than  the  disseminated  size. 

9  CBOE  Rule  6.8(c)(v)  provides  that  the 
appropriate  FPC  shall  determine  the  size  of  orders 
eligible  for  entry  into  RAES.  The  eligible  order  size 
for  non-QWS  series  must  be  100  contracts  or  less. 


executed  in  open  outcry  would  not 
cause  the  disseminated  size  to 
decrement  automatically.  In  this 
respect,  the  Exchange  notes  that  in  some 
instances  it  would  be  firm  for 
executions  that  in  the  aggregate  sum  up 
to  more  than  its  disseminated  size.  The 
number  of  contracts  in  a  particular 
series  that  may  receive  automatic 
execution  at  the  disseminated  price, 
however,  may  not  exceed  the 
disseminated  size.*"  Consistent  with  the 
current  provisions  of  CBOE  Rule  6.8, 
orders  eligible  for  electronic  execution 
would  not  be  executed  automatically  at 
prices  inferior  to  the  national  best  bid  or 
offer  as  identified  by  CBOE. 

There  are  several  reasons  why  trades 
executed  in  open  outcry  would  not 
decrement  displayed  size.  First, 
decrementation  from  the  floor  requires 
manual  input,  which  can  be  time 
consuming  and  resource  intensive, 
especially  in  very  active  markets.  In 
contrast,  RAES  would  be  programmed 
to  automatically  decrement  size  upon 
executions.  Second,  the  need  for 
decrementation  to  prevent  lumecessary 
liquidity  exposure  is  more  urgent  in  an 
auto-ex  situation.  When  an  order  hits 
RAES,  there  is  virtually  no  time  to 
adjust  quotes  before  another  order  can 
arrive  through  RAES.  In  contrast,  all 
market  makers  and  the  Designated 
Primary  Market  Maker  {"DPM")  are 
immediately  aware  of  an  open  outcry 
execution  and  are  thus  able  to  adjust 
their  quotes  accordingly.  Even  if  a  new 
order  arrives  on  the  floor  immediately 
after  an  execution,  market  makers  have 
the  ability  to  adjust  their  quotes  because 
a  new  market  is  created  by  the  previous 
execution."  Finally,  the  lack  of 
decrementation  after  an  open  outcry 
execution  works  to  the  advantage  of 
public  customers.  The  lack  of 
decrementation  means  that  the 
displayed  size  remains  higher  than  it 
would  have  been  if  the  open  outcry 
trade  resulted  in  decrementation.  "Thus, 
public  customers  would  have  a  larger 
firm  quote  size  to  execute  against. 

If  an  incoming  electronic  order 
exceeds  the  disseminated  size,  that 
order  would  receive  a  partial  automatic 
execution  for  up  to  the  disseminated 
size  at  the  disseminated  price.  The 
balance  of  the  order  would  be 
automatically  rerouted  to  the 
Exchange's  Public  Automated  Routing 
System  ("PAR"),  the  Exchange's  Booth 
Automated  Routing  Terminal  ("BART"), 


'0  See  Proposed  CBOE  Rule  6.8.09(a). 

' '  In  such  a  situation,  the  new  quote  would  be 
input  into  CBOE  quotation  systems  for 
dissemination  to  the  pubUc. 
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pr  Live  Ammo  '^  and  thus  may  receive 
k  dual-price  execution. '-^  This  treatment 
^s  consistent  with  Exchange  Rule 
)B.51(d),  the  Thirty  Seconds  Rule,  which 
requires  the  crowd  within  30  seconds  of 
receiving  an  order  for  a  size  greater  than 
the  quotation  size  to  execute  the  entire 
brder  or  to  execute  that  portion  of  the 
brder  equal  to  the  disseminated  size  and 
|«vise  its  price  quote.  The  Exchange 
botes  that  at  some  future  point  it  may 
develop  the  systems  capability  to 
automatically  execute  these  orders  at 
dual  prices. 

fr/ie  30-Second  Reroute  Period 


When  the  disseminated  size  is 
decremented  to  zero  by  automatic 
executions,  for  a  period  not  to  exceed 
30-seconds  ("reroute  period"),  all 
subsequent  orders  in  that  series  that  are 
otherwise  eligible  for  automatic 
execution  would  be  automatically 
rerouted  either  to  PAR,  BART  or  Live 
Ammo.i''  Upon  expiration  of  the  reroute 
period  timer,  new  electronic  orders 
would  again  be  eligible  for  automatic 
execution  up  to  the  refreshed 
disseminated  size.'^  See  Proposed 
CBOE  Rule  6.8.09(a)(1).  The  duration  of 
the  reroute  period  would  be 
configurable  by  the  DPM  on  a  class  basis 
and  may  not  exceed  30-seconds.  The 
DPM  may  manually  override  the  reroute 
timer  by  submitting  a  new  quote  prior 
to  the  expiration  of  the  reroute  period. 
For  example,  if  the  reroute  period  timer 
is  established  at  15-seconds,  the  DPM 
may  manually  send  a  new  quote  at  any 
time  prior  to  15-seconds.  When  this  is 
done,  orders  may  once  again  be  eligible 
for  automatic  execution  at  the  refreshed 
price.  ^^ 

The  CBOE  represents  that  the  purpose 
of  the  reroute  period  is  to  provide  the 
DPM  vkrith  the  opportimity  to  refresh  the 
quote  when  the  disseminated  size  has 
been  exhausted,  in  conformity  with  the 
Quote  Rule.  Amendment  No.  1  clarifies 
that  orders  received  during  the  reroute 
period  would  not  be  held  for  the 
duration  of  the  reroute  period.  Rather, 
as  incoming  electronic  orders  are 
received  during  the  reroute  period  they 


'^The  Live  Ammo  electronic  screen  displays 
market  orders  or  limit  orders  that  improve  the 
market.  See  CBOE  Rule  7.4(g). 

<^The  Exchange  notes  that  orders  would  only  be 
routed  to  BART  if  a  firm  so  chooses. 

'■•The  appropriate  FPC  shall  determine  by  class 
the  location  to  which  to  route  those  RAES  orders 
that  are  submitted  during  the  reroute  period.  The 
Exchange  notes  that  orders  would  only  be  routed 
to  BART  if  a  firm  so  chooses.  Al>$ent  specific 
instructions,  orders  would  reroute  to  either  PAR  or 
Live  Ammo. 

'*  During  the  reroute  period,  the  Exchange  would 
disseminate  a  size  of  "1"  (with  the  same  price)  until 
the  quote  has  been  refreshed  by  the  DPM. 

'■See  Amendment  No.  1,  supra  note  ,  at  p.  2. 


would  be  routed  upon  receipt  to  PAR, 
BART  or  Live  Anuno.  Upon  expiration 
of  the  reroute  period,  subsequent 
incoming  orders  that  are  eligible  for 
automatic  execution  would  once  again 
be  eligible  to  receive  automatic 
execution  at  the  refreshed  price. '^ 

The  Exchange  believes  that  DPMs 
would  have  strong  incentives  to 
establish  reroute  periods  that  last 
considerably  less  than  thirty  seconds  for 
several  reasons.  First  and  foremost  is  for 
competitive  reasons.  During  the  reroute 
period,  the  Exchange  would  disseminate 
a  size  of  "1."  Customers  and  firms  that 
see  the  Exchange  is  firm  for  only  one 
contract  in  this  particular  series  may 
look  elsewhere  to  send  their  options 
orders.  This  provides  a  strong  incentive 
to  DPMs  to  update  their  quotations  as 
quickly  as  possible.  Second,  the 
Exchai^ge  notes  that  the  appropriate  FPC 
could  require  DPMs  to  establish  the 
length  of  the  reroute  period  to  a 
maximum  length  of  time  that  is  less 
than  thirty  seconds.  For  example,  the 
FPC  could  require  that  DPMs  establish 
a  reroute  period  that  does  not  exceed 
fifteen  seconds.  In  this  instance,  DPMs 
would  have  the  ability  to  establish  a 
reroute  period  that  is  less  than  fifteen 
seconds. 18 

The  Exchange  notes  that  the  use  of 
Live  Anmio  as  a  routing  destination 
provides  two  main  benefits.  First,  it 
provides  an  alternative  to  routing  to 
PAR.  In  some  instances,  several  orders 
may  route  to  PAR  terminals  at 
approximately  the  same  time.  If  traffic 
on  PAR  is  heavy,  the  DPM  would  have 
the  ability  to  route  orders  to  Live 
Ammo.  The  CBOE  believes  that  this 
should  help  to  ensure  that  orders  are 
addressed  expeditiously.  Second,  the 
Live  Ammo  terminals  feature  a  "Live 
Ammo  to  RAES"  switch  that  enables  the 
DPM  to  automatically  reroute  orders 
back  for  automatic  execution.  If  the 
DPM  uses  this  function,  all  orders  on 
Live  Ammo  would  then  immediately 
reroute  for  automatic  execution,  even  if 
the  cumulative  size  of  these  orders 
exceeds  the  disseminated  size.^" 

Amendment  No.  2  would  detail  in  the 
proposed  rule  text  that  fimction  of  Live 
Ammo  that  allows  a  DPM  to 
automatically  reroute  orders  from  Live 
Ammo  to  RAES  for  automatic  execution, 
even  if  the  cumulative  size  of  these 
rerouted  orders  exceeds  the 
disseminated  size.  In  addition,  CBOE 
has  amended  the  rule  text  to  provide 


'^  See  Amendment  No.  1,  supra  note  ,  at  pp.  1- 
2  and  Amendment  No.  2,  supra  note  ,  at  p.  1. 

>»7d.  The  Exchange  notes  that  the  DPM  has  the 
responsibility  for  establishing  the  duration  of  the 
reroute  period  for  his  classes.  The  appropriate  FPC 
may  however  establish  a  ceiling  on  that  duration. 

>9/d.atp.  2. 


that  orders  rerouted  from  Live  Anmio  to 
RAES  would  retain  priority  over 
subsequently  received  RAES  orders. 
CBOE  notes  that  this  latter  point  was 
addressed  by  the  Exchange  in  its 
Amendment  No.  3  to  SR-CBOE-98-27, 
which  the  Commission  approved  on 
February  2,  2000.^0  Finally,  for  a  more 
detailed  description  of  Live  Ammo  in 
general,  and  the  function  known  as 
"Live  Ammo  to  RAES"  in  particular,  the 
Exchange  identifies  CBOE  Rule  7.4(g) 
and  the  aforementioned  rule  filing  SR- 
CBOE-98-27  and  the  amendments 
thereto.2> 

RAES  Operation 

As  indicated  above,  the  QWS  system 
would  enable  the  Exchange  to  display 
larger  disseminated  sizes,  which 
benefits  all  customers.  To  facilitate  the 
introduction  of  QWS,  the  Exchange 
would  make  a  corresponding  change  to 
CBOE  Rule  6.8{c)(v)  regarding  the 
maximum  eUgible  order  size  for  RAES 
orders.  Currently,  the  maximimi 
allowable  RAES  size  is  100  contracts. 
The  Exchange  proposes  to  retain  this 
upper  limit,  however,  it  would  only 
apply  to  those  series  in  which  the 
Exchange  does  not  disseminate  options 
quotations  with  size  (as  defined  in 
Proposed  CBOE  Rule  6.8(b)(iv)).  For 
those  series  in  which  the  Exchange 
disseminates  options  quotations  with 
size,  the  eligible  order  size  would  be 
established  by  the  appropriate  FPC.  To 
limit  the  maximum  eligible  order  size  to 
100  contracts  would  destroy  the 
purpose  for  which  the  QWS  was 
developed:  To  have  the  ability  to 
provide  large  quotation  sizes  against 
which  electronic  orders  may 
automatically  execute. 

Determination  of  Disseminated  Size 

The  entity  that  has  responsibility 
under  Exchange  Rules  to  determine  a 
formula  for  generating  automatically 
updated  market  quotations  would  also 
be  responsible  for  determining  the  size 
of  the  undecremented  disseminated 
quote.  In  most  instances,  this  entity 
would  either  be  the  DPM,  Lead  Market- 
Maker  ("LMM"),  or  Supplemental 
Market-Maker  ("SMM")  or  Appointed 
Market-Maker  ("Appointed  Market- 
Maker")  for  the  class.22  While  DPMs. 


2°  See  Securities  Exchange  Act  Release  No.  42379. 
65  FR  6665  (February  10.  2000). 

2'  See  Amendment  No.  2,  supra  note 

22  For  those  classes  in  which  a  DPM.  LMM.  SMM. 
or  Appointed  Market-Maker  does  not  have 
responsibility  to  determine  a  formula  for  generating 
automatically  updated  market  quotations,  the 
obligation  to  update  quotes  is  imposed  upon  the 
trading  crowd  as  a  whole.  See  File  No.  SR-CBOE- 
2001-64,  a  proposal  pending  before  the 
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LMMs,  SMMs,  and  Appointed  Market- 
Makers  have  the  responsibility  to 
determine  the  size  of  the 
undecremented  disseminated  quote,  the 
proposed  junendment  to  Interpretation 
and  Policy  .09(c)  of  CBOE  Rule  6.8 
expressly  provides  that  the  DPM,  LMM, 
SMM,  or  Appointed  Market-Maker  may. 
but  is  not  required  to,  consult  with  and/ 
or  agree  with  other  market-makers  in  the 
trading  crowd  in  determining  the  size  of 
the  imdecremented  disseminated 
quote.23  Conversely,  the  amendment 
provides  that  to  the  extent  a  DPM, 
LMM,  SMM,  or  Appointed  Market- 
Maker  determines  to  consult  with  and/ 
or  agree  with  the  market-makers  in  the 
trading  crowd  in  determining  the  size  of 
the  undecremented  disseminated  quote, 
members  of  the  trading  crowd  are  not 
required  to  provide  input  to  the  DPM, 
LMM.  SMM.  or  Appointed  Market- 
Maker  about  these  decisions.  The 
Exchange  believes  that  this  type  of 
consultation  between  trading  crowd 
participants  is  entirely  appropriate 
because  the  trading  crowd  is  defined  as 
the  "responsible  broker  or  dealer"  for 
purposes  of  CBOE  Rule  8.51.  Because 
they  collectively  must  honor  the 
disseminated  firm  quote  size,  it  is 
appropriate  for  them  to  discuss 
collectively  the  size  of  that  guarantee. 

The  Replenishment  Timer 

Because  of  the  preponderance  of 
series  for  which  each  DPM  is 
responsible  for  maintaining  quotes,  the 
Exchange  intends  to  introduce  a 
"replenishment  timer"  to  guard  against 
the  continued  dissemination  of  "stale" 
size  values.  The  replenishment  time, 
which  is  configm-able  by  class  by  the 
DPM.  is  a  feature  that  automatically 
increases  the  disseminated  size  for  a 
particular  series  back  to  the  original 
Autoquote  volume  parameter  after  a  set 
time-period  when  no  further 
decrementation  has  occurred.  ^^  The 
Replenishment  Timer  is  incorporated  in 
proposed  CBOE  Rule  8.51(c)(2)(b)." 


Conunission,  for  a  description  of  the  Autoquote- 
setting  mechanism. 

"  In  those  classes  in  which  a  DPM,  LMM,  SMM, 
or  Appointed  Market-Malcer  does  not  have 
responsibility  to  determine  the  Autoquote  variables, 
the  trading  crowd  as  a  whole  shall  determine  the 
size  of  the  undecremented  disseminated  quote. 

2*  For  example,  assume  the  replenishment  timer 
is  set  for  240-seconds  in  a  class  with  a  disseminated 
size  of  200  and  that  this  particular  series  has  been 
decremented  to  40  contracts  due  to  executions.  In 
order  to  prevent  the  continued  dissemination  of  40- 
contracts  for  an  extended  period,  the  replenishment 
timer  would,  after  240-seconds  from  the  last 
execution,  increase  the  disseminated  size  back  to 
200  contracts.  The  firm  quote  size  would  then  be 
200  contracts. 

"  See  Amendment  No.  1.  supra  note,  at  p.  3. 


Customer  Benefits 

For  many  reasons,  CBOE  believes  that 
the  proposed  QWS  system  would  act  to 
increase  liquidity  and  depth  in  its 
market  and  enhance  its  competitiveness 
with  other  options  exchanges.  QWS 
would  reflect  better  the  true  state  of 
liquidity  being  offered  at  the  time  by  the 
crowd.  It  would  enable  market  makers 
and  DPMs  to  quote  a  larger  size  market 
because  they  would  not  be  subject  to 
repetitive  executions  at  an  aggregate  size 
greater  than  the  size  of  their  firm  quote. 
Currently,  if  a  crowd  is  firm  for  50 
contracts,  repetitive  RAES  executions 
can  result  in  aggregate  executions  that 
total  far  greater  than  50  contracts  before 
the  DPM  has  an  opportunity  to  update 
quotations.  This  artificial  liquidity 
exposiire  limits  market  makers  and  DPM 
willingness  to  establish  a  large  firm 
quote  size  for  customers.  QWS  should 
encoiirage  DPMs  and  market  makers  to 
offer  greater  size  guarantees  and  tighter 
markets  because  their  liquidity  exposure 
would  be  limited  to  the  total  size 
displayed.  In  addition,  CBOE  would  be 
able  to  compete  better  against  markets 
that  display  quotes  with  size,  such  as 
the  ISE.  Additionally,  the  QWS  would 
act  in  a  neutral  maimer  to  all  order  entry 
firms.  The  size  displayed  would  be 
available  for  all  firms.  While  a  market 
participant  may  be  able  to  avail  itself  of 
a  displayed  size  and  absorb  all  of  the 
size  before  another  market  participant, 
every  CBOE  member  has  an  equal 
opportunity  to  attempt  to  avail  itself  of 
a  displayed  size  before  it  is 
decremented. 

Upon  approval  of  this  rule  filing,  the 
Exchange  would  graduaUy  rollout  the 
QWS  functionality  by  series.  It  is  the 
Exchange's  hope  that  QWS  would  be 
active  in  its  most  active  series.  For  those 
series  in  which  the  Exchange  does  not 
disseminate  options  quotations  with 
size,  the  Exchange  would  continue  to 
comply  with  the  Commission's  Quote 
Rule  as  it  currently  does  (i.e.,  published 
by  the  Exchange  on  its  website,  see 
CBOE  Rule  8.51(c)(2).  For  those  series  in 
which  the  Exchange  does  not 
disseminate  options  quotations  with 
size,  RAES  would  continue  to  operate  as 
it  does  today  (i.e.,  with  a  100-contract 
limit,  which  the  appropriate  FPC  can 
determine  to  lower  for  particular 
issues).  CBOE  Rule  6.8(v),  as  amended, 
clearly  makes  this  distiriction.^^ 

Similarity  to  ISE  and  Nasdaq 

Finally,  the  Exchange  notes  that  this 
proposal  is  substantially  similar  to  how 
the  ISE  quote  size  provisions  operate. 
ISE  grants  automatic  executions  up  to 


its  disseminated  size.  Accordingly,  if 
ISE  disseminates  100  contracts  in  a 
particular  series,  any  customer  can 
receive  an  electronic  execution  for  up  to 
100  contracts.  CBOE's  QWS  system 
would  operate  in  an  identical  manner. 
Therefore,  if  CBOE  and  ISE  each 
disseminate  a  size  of  100  contracts  in 
the  same  series,  customers  eligible  to 
submit  orders  through  CBOE  Rule  6.8 
may  be  entitled  to  receive  an  automatic 
execution  for  up  to  100  contracts 
through  CBOE's  QWS  system  just  as 
they  could  receive  an  automatic 
execution  for  100  contracts  through  ISE. 

Similarly,  the  NASD  adopted  a  rule 
that  allowed  market  makers  to  quote 
their  actual  size  and  reduced  the 
minimiun  quotation  size  to  one  unit  of 
trading.2^  The  move  to  actual  size, 
combined  with  the  decrementation  of  a 
Nasdaq  market  maker's  quote  size  after 
an  automatic  execution,  enabled  market 
makers  "more  flexibility  to  manage 
risk"  and  allowed  them  to  reflect  size  in 
their  quotations  based  on  business  and 
market  factors  instead  of  regulatory 
imposed  minimums.  The  Exchange 
believes  that  its  QWS  proposal 
accomplishes  a  similar  result.  However, 
with  QWS,  CBOE  would  still  guarantee 
a  minimimi  level  of  liquidity  upon  the 
establishment  of  every  new  quote,  but 
that  minimum  should  reflect  more 
acciu^tely  the  amount  of  liquidity 
offered  at  the  price. 

2.  Statutory  Basis 

This  proposal  would  enable  the 
Exchange  to  disseminate  quote  sizes 
that  more  accurately  reflect  the  niunber 
of  contracts  for  which  the  DPM  and 
crowd  stand  ready  to  buy  or  sell  at  the 
disseminated  size.  The  dissemination  of 
quotes  with  size  with  AutoDec  should 
aid  investors  in  their  routing  decisions 
by  providing  them  with  more  certainty 
regarding  the  depth  of  liquidity  behind 
a  price  quote.  For  these  reasons,  the 
Exchange  believes  the  proposed  rule 
change  is  consistent  with  the  Act  and 
the  rules  and  regulations  under  the  Act 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6(b)  of  the 
Act.2^  Specifically,  the  Exchange 
believes  the  proposed  nile  change  is 
consistent  with  the  section  6(b)(5)  ^^ 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 


'"  See  Amendment  No.  2,  supra  note,  at  pp.  1- 


"  Securities  Exchange  Act  Release  No.  40211 
(July  15,  1998),  63  FR  39322  (July  22.  1998). 
"  15  U.S.C.  78(f)(b). 
"  15  U.S.C  78(f)(b)(5). 
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acts  and,  in  general,  to  protect  investors 
ind  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

j '  CBOE  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  Exchange 
believes  that  disseminating  options 
quotations  with  size  would  enhance 
competition.  The  proposed  change  does 
provide  for  limited  joint  participation 
among  competing  CBOE  market-makers 
in  a  trading  crowd  in  certain 
circumstances  (e.g.,  to  determine  the 
size  of  the  disseminated  quote).  The 
Exchange  believes  this  limited  joint 
participation  is  procompetitive,  because 
it  is  necessary  to  provide  for  a  fair  and 
orderly  market  in  the  thousands  of 
option  series  traded  on  the  Exchange. 
Accordingly,  the  Exchange  believes  the 
Limited  joint  activity  described  in  this 
rule  proposal  is  justified  by  and  furthers 
the  objectives  of  section  llA(a)(l)(C)(ii) 
of  the  Act  by  assuring  fair  competition 
among  markets.  The  proposed  rule  also 
is  consistent  with  and  fiirthers  the 
objectives  of  section  6(b)(5)  of  the  Act  in 
that  it  is  designed  to  remove 
impediments  to  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 


the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Secmities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-2001-70  and  should  be 
submitted  by  March  25,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 3" 

lill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  02-5549  Filed  3-7-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45493;  File  No.  SR-NASD- 
2002-27] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
by  the  National  Association  of 
Securities  Dealers,  Inc.  Amending 
NASD  Rule  3070  Concerning  the 
Reporting  of  Criminal  Offenses  by 
Members  and  Persons  Associated 
With  a  Member  to  the  NASD 

March  1,  2002.  , 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
21,  2002,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  through  its  wholly 
owned  subsidiary  NASD  Regulation, 
Inc.  ("NASD  Regulation")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  frt)m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  proposes  to  amend 
NASD  Conduct  Rule  3070  to  limit 
reporting  under  this  category  to  any 
felony,  certain  types  of  misdemeanors, 
and  substantially  equivalent  activity  in 
a  domestic  or  foreign  court.  According 
to  NASD  Regulation,  this  proposed  rule 
change  would  conform  NASD  Rule 
3070(a)(5)  to  a  proposed  rule  change  by 
the  New  York  Stock  Exchange  ("NYSE") 
to  amend  NYSE  Rule  351(a){5).3 

The  text  of  the  proposed  rule  change 
appears  below.  New  text  is  in  italics; 
deletions  are  in  brackets. 

Rule  3070.  Reporting  Requirements 

(a)  Each  member  shall  promptly 
report  to  the  Association  whenever  such 
member  or  person  associated  with  the 
member: 

(1)  through  (4)  No  change. 

(5)  is  indicted,  or  convicted  of,  or 
pleads  guilty  to,  or  pleads  no  contest  to, 
[any  criminal  offense  (other  than  traffic 
violations)]  any  felony;  or  any 
misdemeanor  that  involves  the  purchase_ 
or  sale  of  any  security,  the  taking  of  a 
false  oath,  the  making  of  a  false  report, 
bribery,  perjury,  burglary,  larceny,  theft, 
robbery,  extortion,  forgery, 
counterfeiting,  fraudulent  concealment, 
embezzlement,  fraudulent  conversion, 

or  misappropriation  of  funds,  or 
securities,  or  substantially  equivalent 
activity  in  a  domestic  or  foreign  court. 

(6)  through  (10)  No  change. 

(b)  through  (e)  No  change.* 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  sections  A,  B, 


30 17  CFR  20O.3O-3(a)(12). 
'15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


3  See  Securities  Exchange  Act  Release  No.  45404 
(February  6,  2002),  67  FR  6565  (February  12,  2002). 

*  The  initial  text  of  the  proposed  rule  change 
stated  "(a)  through  (e)  No  Change."  In  fact,  NASD 
Regulation  intended  to  state  "(b)  through  (e)  No 
Change."  The  Commission  made  this  correction  to 
the  proposed  rule  text  with  the  agreement  of  NASD 
Regulation.  Telephone  conversation  between 
Shirley  H.  Weiss,  Associate  General  Counsel,  NA^ 
Regulation,  and  Christopher  Solgan,  Law  Clerk, 
Division,  Commission,  on  February  28,  2002. 
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and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

NASD  Regulation  proposes  to  amend 
NASD  Rule  3070(a)(5)  to  limit  reporting 
imder  this  category  to  any  felony, 
certain  types  of  misdemeanors,  and 
substantially  equivalent  activity  in  a 
domestic  br  foreign  court.  According  to 
NASD  Regulation,  this  proposed  rule 
change  would  conform  NASD  Rule 
3070(a)(5)  to  a  proposed  amendment  by 
the  NYSE  to  NYSE  Rule  351(a)(5). 

NASD  Rule  3070,  adopted  in  1995,5 
requires  members  to  promptly  report  to 
the  NASD  the  occurrence  of  10  specified 
events  (including  criminal  indictments 
and  convictions,  securities  law 
violations,  securities  or  commodities- 
related  litigation  or  arbitration  resulting 
in  an  award  or  judgment  exceeding 
$15,000,  customer  claims  settled  for  an 
amoimt  exceeding  $15,000,  association 
with  a  statutorily  disqualified  person, 
and  certain  disciplinary  proceedings) 
and  to  file  quarterly  statistical 
information  concerning  customer 
complaints.  According  to  NASD 
Regulation,  NASD  Rule  3070  assists  the 
NASD  in  the  timely  identification  and 
investigation  of  problem  members, 
branch  offices,  and  registered 
representatives  that  may  pose 
heightened  risks  to  public  investors. 

NASD  Regulation  represents  that  the 
reporting  requirements  imder  NASD 
Rule  3070  significantly  parallel 
comparable  provisions  of  N\'SE  Rule 
351  as  well  as  the  disclosure 
requirements  of  the  Uniform 
Application  for  Securities  Industry 
Registration  or  Transfer  ("Form  U— 4"). 
In  this  regard,  any  member  subject  to 
substantially  similar  reporting 
requirements  of  another  self-regulatory 
organization  of  which  it  is  a  member  is 
exempt  from  the  provisions  of  NASD 
Rule  3070. 

With  respect  to  criminal  ofienses, 
NASD  Regulation  states  that  both  NASD 
Rule  3070(a)(5)  and  NSYE  Rule 
351(a)(5)  ciurently  require  members  to 
promptly  report  to  the  NASD  and  NYSE, 
respectively,  when  such  member  or 
person  associated  with  the  member  is 
indicted,  convicted  of,  pleads  guilty  to, 
or  pleads  no  contest  to  any  criminal 
offense  other  than  traffic  violations. 
NASD  Regulation  believes  that  this 
requirement  is  overly  broad,  in  that  it 


requires  members  and  persons 
associated  with  members  to  report 
information  that  is  not  material  to 
NASD  Regulation's  regulatory  program. 
NASD  Regulation  states  that  the 
proposed  rule  change  would  continue  to 
require  members  and  associated  persons 
to  report  "any  felony,"  consistent  with 
Question  23A(1)  of  the  Form  U-4,6  but 
it  would  limit  the  scope  of  reportable 
misdemeanor  criminal  events  to  the 
type  of  business-related  offenses  that  are 
required  to  be  reported  in  response  to 
Question  23B(1)  of  the  Form  U-4.^ 
NASD  Regulation  also  believes  that  the 
proposed  rule  change  would  be 
consistent  with  a  proposed  rule  change 
submitted  by  the  NYSE  to  amend  NYSE 
Rule  351(a)(5),  which  would  limit  the 
reporting  of  criminal  offenses  to:  "any 
felony  or  any  misdemeanor  that 
involves  the  purchase  or  sale  of  any 
security,  the  taking  of  a  false  oath,  the 
making  of  a  false  report,  bribery, 
perjury,  burglary,  larceny,  theft,  robbeiy, 
extortion,  forgery,  counterfeiting, 
fraudulent  concealment,  embezzlement, 
fraudulent  conversion  or 
misappropriation  of  funds  or  securities, 
or  substantially  equivalent  activity  in  a 
domestic  or  foreign  court.  "^ 

(2)  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  sections  15A(b)(6)  ^  of 
the  Act,  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  NASD 
Regulation  believes  that  the  proposed 
rule  change  is  designed  to  accomplish 
these  ends  by  conforming  NASD  Rule 
307G(a)(5)  to  a  proposed  riile  change  to 
NYSE  Rule  351(a)(5)  and  making  NASD 


^  See  Securities  Exchange  Act  Release  No.  36211 
(September  8, 1995).  60  FR  48182  (September  18. 
1995). 


"Question  23A(1)  reads  as  follows: 
Have  you  ever: 

(a)  been  convicted  of  or  pled  guilty  or  nolo 
contendere  ("no  contest")  in  a  domestic,  foreign,  or 
military  court  to  any  felony? 

(b)  been  charged  with  any  felony? 
^Question  23B(1)  reads  as  follows: 
Have  you  ever 

(a)  been  convicted  of  or  pled  guilty  or  nolo 
contendere  ("no  contest")  in  a  domestic  or  foreign 
court  to  a  misdemeanor  involving:  investments  or 
an  investment-related  business,  fraud,  false 
statements  or  omissions,  wrongful  taking  of 
property,  or  bribery,  forgery,  counterfeiting  or 
extortion,  or  a  conspiracy  to  commit  any  of  these 
offenses? 

(b)  been  charged  with  a  misdemeanor  specified  in 
23(B)(1)(a)? 

*  See  Securities  Exchange  Act  Release  No.  45404 
(February  6,  2002).  67  FR  6565  (February  12.  2002). 
9  15U.S.C.  78o-3(b)(5). 


Rule  3070(a)(5)  more  consistent  with  the 
reporting  requirements  of  Form  U-4. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

NASD  Regulation  neither  solicited 
nor  received  written  comments. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
vrith  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Association. 
All  submissions  should  refer  to  File  No. 
SR-NASD-2002-27  and  should  be 
submitted  by  March  29,  2002. 
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For  the  Commission,  by  the  Division  of 
Vtarket  Regulation,  pursuant  to  delegated 
authority.'" 
Jill  M.  Peterson, 
Assistant  Secretary. 

[FR  Doc.  02-5548  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  SOIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45496;  File  No.  SR-NASD- 
2002-31] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  to  Extend  a  Pilot  That 
Permits  SuperSOES  To  Trade  Through 
the  Quotations  of  UTP  Exchanges  That 
Do  Not  Participate  in  the  Nasdaq 
National  Market  Execution  Service 

March  1,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  1,  2002,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  acting  through 
its  subsidiary.  The  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  NASD.  The  NASD  filed 
the  proposal  pursuant  to  section 
19(b)(3)(A)  1  of  the  Act,  and  Rule  19b- 
4(f)(6)  thereunder,^  which  renders  the 
proposal  effective  on  filing  with  the 
Commission.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

There  is  no  new  language.  The  pilot 
rule  language  is  as  follows: 

4710.  Participant  Obligations  in  NNMS 

(a)-(e)  No  Change, 
(f)  UTP  Exchanges. 

(i)  A  UTP  Exchange  may  voluntarily 
participate  in  the  NNMS  System  according  to 
the  approved  rules  for  the  NNMS  System  if 
it  executes  a  Nasdaq  Workstation  Subscriber 
Agreement,  as  amended,  for  UTP  Exchanges. 

(ii)  If  a  UTP  Exchange  does  not  participate 
in  the  NNMS  System,  the  UTP  Exchange's 


«>17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(3)(A). 

2  17CFR240.19b--J(f)(6). 

^  Nasdaq  asked  the  Commission  to  waive  the  30- 
day  operative  delay.  See  Rule  19b-4(0(6)(iii).  17 
CFR  240.19b-4(f)(6)(iii). 


quote  will  not  be  accessed  through  the 
NNMS,  and  the  NNMS  will  not  include  the 
UTP  Exchange's  quotation  for  order 
processing  and  execution  purposes. 

(iii)  For  purposes  of  this  rule  the  term 
"UTP  Exchange"  shall  mean  any  registered 
national  securities  exchange  that  has  unlisted 
trading  privileges  in  Nasdaq-listed  securities 
pursuant  to  the  Joint  Self-Regulatory 
Organization  Plan  Governing  the  Collection, 
Consolidation  and  Dissemination  Of 
Quotation  and  Transaction  Information  For 
Exchange-Listed  Nasdaq/National  Market 
System  Securities  Traded  On  Exchanges  On 
An  Unlisted  Trading  Privilege  Basis 
('•Nasdaq  UTP  Plan"). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  vdth  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  fV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B), 
and  (G)  below,  of  the  most  significant 
aspects  of  such  statements.  - 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  is  filing  to  extend  until  May 
31,  2002,  a  pilot  pertaining  to  a  change 
to  NASD  Rule  4710  which  specifies  that 
if  a  UTP  Exchange  elects  not  to 
participate  in  SuperSOES,  SuperSOES 
will  not  include  the  UTP  Exchange's 
quotation  for  order  processing  and 
execution  purposes.* 

The  pilot  is  consistent  with  Nasdaq's 
long-standing  goal  to  improve  the 
quality  of  its  market.  Establishing 
SuperSOES  as  the  primary  platform  for 
trading  Nasdaq-listed  securities  is  a 
critical  step  in  that  respect.  Nasdaq's 
successful  implementation  of 
SuperSOES  has  significantly  improved 
The  Nasdaq  Stock  Market.  In  particular, 
our  initial  assessment  based  on 
preliminary  data  shows  that  SuperSOES 
orders  are  processed  quickly,  enjoy  high 
fill  rates,  and  execute  at  the  current 
market  price.  Moreover,  neither 
SuperSOES  nor  the  pilot  has  had  a 
significant  negative  impact  on  spreads, 
depth  or  volatility.  The  ease  with  which 
the  market  reopened  on  September  17, 
2001,  appears  to  be  directly  connected 


to  the  efficiency  of  SuperSOES.  In 
addition,  the  Chicago  Stock  Exchange 
("CHX")  and  the  Boston  Stock 
Exchange,  which  currently  represent  the 
vast  majority  of  the  trading  volume  in 
Nasdaq-listed  stocks  by  UTP  Exchanges, 
have  adopted  SuperSOES.^ 

While  SuperSOES  is  improving  the 
operation  of  The  Nasdaq  Stock  Market, 
we  have  identified  an  area  of  concern 
that  we  believe  must  be  addressed 
immediately  to  ensure  the  smooth 
functioning  of  the  Nasdaq  system.^ 
Specifically,  if  a  UTP  Exchange  chooses 
to  access  Nasdaq  but  does  not  accept 
automatic  executions  through 
SuperSOES,  there  is  a  potential  for 
queuing  in  the  system  that  could  disrupt 
and  slow  the  market,  when  that 
exchange  is  alone  at  the  best  quote  in 
The  Nasdaq  Stock  Market.  To  improve 
the  trading  environment  for  all  of 
Nasdaq's  valued  market  participants, 
and  to  avoid  potential  significant  market 
disruptions,  we  are  proposing  to  modify 
SuperSOES  to  remove  non-automatic 
execution  UTP  Exchan^s  from  the 
SuperSOES  execution  and  order 
processing  function. 

Background 

On  January  14,  2000,  the  Commission 
approved  a  rule  change  to  establish  the 
NNMS  and  to  modify  Nasdaq's 
SelectNet  Service  with  respect  to 
Nasdaq  National  Market  Securities 
("NMS'').7  On  July  30,  2001,  NNMS  and 
the  changes  to  SelectNet  were 
implemented  for  all  NMS  issues.  As 
approved  and  implemented,  Nasdaq 
market  participants  can  use  tw©  systems 
to  trade  NMS  issues:  A  reconfigured 
Small  Order  Execution  System 
("SOES")— the  NNMS— and  a 
reconfigured  SelectNet  system. 
SuperSOES  is  an  automated  execution 
system  that  allows  the  entry  of  orders 
for  up  to  999,999  shares.*  By  removing 
the  size  and  capacity  restrictions  from 


♦The  temporary  approval  of  the  pilot  expired 
February  28.  2002.  See  Exchange  Act  Release  No. 
45047  (November  8.  2001).  66  FR  57496  (November 
15,2001). 


^  In  )uly  2001 .  the  Commission  approved  a  rule 
change  to  permit  UTP  Exchanges  to  participate  on 
a  voluntary  basis  in  SuperSOES.  See  Exchange  Act 
Release  No.  44526  (July  6,  2001).  66  FR  36814  duly 
13.2001). 

» In  SR-NASI>-2poi-69,  filed  October  4.  2001. 
Nasdaq  identified  and  attempted  to  address  the 
above  concern,  as  well  as  a  second  concern. 
Specifically,  permitting  UTP  Exchanges  to 
participate  in  Nasdaq  virithout  automatic  execution 
functionality  perpetuates  the  potential  for  "dual 
liability"  that  Nasdaq  designed  SuperSOES  to 
eliminate.  The  potential  for  dual  liability  exists 
when  market  partici|>ants.  such  as  UTP  Exchanges, 
send  SelectNet  liability  messages  to  Nasdaq  market 
makers  that  simultaneously  receive  executions 
through  SuperSOES.  Simultaneous  with  this  filing. 
Nasdaq  will  amend  SR-NASD-2001-69  to  remove 
the  material  contained  in  this  filing. 

^  See  Exchange  Act  Release  No.  42344  (January 
14.  2000).  65  FR  3987  (January  25.  2000). 

■  SOES  was  limited  to  small  agency  orders  for 
customers. 
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its  principal  automatic  execution 
system,  Nasdaq  intended  for  most  of  the 
orders  executed  through  Nasdaq's 
systems  to  migrate  to  SuperSOES. 
Consistent  with  that  approach,  access  to 
SelectNet  was  limited  to  certain  types  of 
non-liability  orders  that  require 
negotiation  with  the  receiving  market 
participant." 

As  was  the  case  with  SOES,  Nasdaq 
market  makers  are  required  to 
participate  in  SuperSOES  and, 
therefore,  to  accept  automatic  execution 
against  their  displayed  quotations. 
However,  UTP  Exchanges  continue  to 
have  their  quotes  in  Nasdaq  accessed 
through  SelectNet  and,  as  such,  are  not 
required  to  accept  automatic  executions. 
Whereas  Nasdaq  can  require,  by  rule, 
that  its  member  ECNs  provide 
immediate  response  to  an  inboimd 
SelectNet  order,  it  has  no  authority  to 
extend  that  requirement  to  a  UTP 
Exchange.  As  a  result,  when  a  UTP 
Exchange  is  alone  at  the  best  bid/best 
offer  for  a  particular  security,  and  that 
UTP  Exchange  is  only  accessible 
through  SelectNet,  SuperSOES  wrill  stop 
processing  orders  in  that  security  and 
will  hold  those  orders  in  queue  for  up 
to  90  seconds. 

This  pause  serves  two  piuposes.  First, 
it  provides  a  Nasdaq  market  participant 
the  opportimity  to  send  a  SelectNet 
liability  message  to  the  UTP  Exchange 
(if  that  exchange  has  chosen  to 
participate  in  SelectNet  i°),  but  at  the 
risk  of  substantial  queuing  of  market 
and  marketable  limit  orders  for  that 
security  as  the  Nasdaq  market 
participant  awaits  a  response  to  its 
order.  Second,  it  enables  a  SuperSOES 
market  participant  {i.e.,  market  maker. 
Full  Participant  ECN,  or  participating 
UTP  Exchange)  to  join  the  current  best 
bid/best  offer  or  create  a  new  best  bid/ 
best  offer." 


^  As  originally  proposed,  market  participants 
were  permitted  to  enter  into  the  modified  SelectNet 
only:  (1)  Those  orders  that  specify  a  minimum 
acceptable  quantity  for  a  size  that  is  at  least  100 
shares  greater  than  the  posted  quote  of  the  receiving 
market  participant;  or  (2)  AII-or-None  orders  that 
are  at  least  100  shares  in  excess  of  the  displayed 
bid  bid/offer  size.  Since  the  original  proposal,  the 
SEC  has  also  approved  the  entry  of  non-liability, 
inferior-priced  orders  through  SelectNet. 

'°The  Cincinnati  Stock  Exchange  does  not 
participate  in  any  Nasdaq  market  systems.  Instead, 
it  relies  on  the  language  in  The  Joint  Self-Regulatory 
Organization  Plan  Governing  the  Collection, 
Consolidation  and  Dissemination  Of  Quotation  and 
Transaction  Information  For  Exchange-Listed 
Nasdaq/National  Market  System  Securities  Traded 
On  Exchanges  On  An  Unlisted  Trading  Privilege 
Basis  (the  "Nasdaq  UTP  Plan"),  and  provides  only 
telephone  access  to  its  quotes. 

"  This  pause  occurs  because  the  quotes  of  UTP 
Exchanges  and  Order  Entry  ECNs  are  not  accessible 
through  SuperSOES,  but  only  through  the  order- 
delivery  portion  of  the  system. 


If,  after  90  seconds,  a  SuperSOES 
market  participant  does  not  join  the 
cxurent  best  bid/best  offer,  and  the  UTP 
Exchange  does  not  respond  to  its 
inbound  SelectNet  order,  SuperSOES 
returns  the  orders  that  are  in  queue  and 
the  system  shuts  down  for  that  security. 
The  system  will  only  resiune  once  the 
UTP  Exchange  responds  to  orders 
delivered  to  its  quote,  or  moves  its  quote 
away  from  the  inside.  ^^  Such  delays 
will  adversely  impact  Nasdaq's  ability 
to  ensure  the  proper  functioning  of  our 
market  throu^  a  major  Nasdaq  market 
system,  and  to  enable  market 
participants  to  obtain  executions  for 
their  customers. 

SuperSOES  increases  the  speed  of 
executions  and  improves  the  access  of 
all  market  participants  to  the  full  depth 
of  a  security's  trading  interest.  The 
volume  and  speed  at  which  trading 
occurs  in  Nasdaq  have  increased 
dramatically  from  when  SuperSOES 
was  first  proposed  nearly  two  and  a  half 
years  ago.  While  SelectNet  was  adequate 
as  the  primary  means  of  UTP  Exchange 
access  in  the  past,  this  no  longer  is  true. 
Market  participants  demand  and  require 
the  ability  to  access  liquidity  at  the  best 
prices  instantaneously.  Because  Nasdaq 
caimot  compel  UTP  Exchanges  to 
provide  an  automated,  immediate 
response  to  outbound  Nasdaq  orders, 
Nasdaq  must  be  able  to  trade  through 
the  quotations  of  UTP  Exchange 
participants  that  do  not  participate  in 
Nasdaq  via  automatic  execution. 

Proposed  Amendment 

To  address  these  problems,  Nasdaq 
proposed,  and  the  Commission 
approved,  a  pilot  to  amend  NASD  Rule 
4710  to  require  that  UTP  Exchanges  that 
volimtarily  choose  to  trade  Nasdaq 
securities  through  Nasdaq  market 
systems  either  participate  fully  in  the 
automatic  executions  through 
SuperSOES,  or  participate  in  SelectNet 
pursuant  to  existing  NASD  Rules  and 
have  their  quotations  removed  from  the 
SuperSOES  execution  and  order 
processing  functionality.  Specifically,  if 
a  UTP  Exchange  elects  not  to  participate 
in  SuperSOES  (in  favor  of  SelectNet  or 
the  telephone),  the  UTP  Exchange's 


■'To  illustrate,  assume  CHX  does  not  participate 
in  SuperSOES  and  is  alone  at  the  current  best  bid 
of  S20  for  1000  shares  of  ABCD.  MMA  enters  an 
order  into  SuperSOES,  and  MMB  directs  (or 
preferences)  1,000  shares  via  SelectNet  to  CHX.  If 
no  other  market  maker  or  Full  Participant  ECN  joins 
the  current  best  bid  of  S20,  SuperSOES  stops 
processing  orders  in  ABCD  for  90  seconds.  CHX 
waits  2  minutes  before  responding  to  MMB's 
preferenced  SelectNet  liability  order  either  by 
filling  or  declining  the  order.  (This  delay  could 
occur  if  there  are  equipment  problems  at  CHX,  in 
Nasdaq,  or  both.)  The  result  is  that  the  market  in 
ABCD  effectively  is  held  up  for  2  minutes  and 
SuperSOES  is  shut  off  for  ABCD  (after  90  seconds.) 


quote  will  not  be  accessed  through 
SuperSOES.  hi  this  case,  SuperSOES 
will  not  include  that  UTP  Exchange's 
quotation  for  order  processing  and 
execution  purposes.  This  will  prevent  a 
UTP  Exchange  that  is  not  otherwise 
accessible  via  SuperSOES  fit>m 
effectively  shutting  down  the  market  in 
that  security.  ^3 

UTP  Exchanges  that  choose  this 
option  would  be  accessible  by  telephone 
as  contemplated  in  the  Nasdaq  UTP 
Plan,i*  via  SelectNet  (pending  approval 
of  Nasdaq's  proposal  to  eliminate  UTP 
Exchange  access  to  SelectNet),  or  via  a 
mutually  agreed-upon  alternative 
bilateral  link  created  by  the  UTP 
Exchange.!^  Nasdaq  welcomes  the 
opportimity  to  explore  the  possibility  of 
bilateral  linkages,  which  Nasdaq 
anticipates  could  be  formed  via  separate 
agreement  between  Nasdaq  and  the 
exchange(s). 

Nasdaq  is  proposing  the  pilot  for  a 
number  of  reasons.  First,  significant 
changes  in  market  conditions  have 
residted  in  the  need  for  Nasdaq,  via 
SuperSOES,  to  increase  the  speed  of 
executions  and  improve  the  access  of  all 
market  participants  to  the  full  depth  of 
a  security's  trading  interest.  The  voliune 
and  speed  at  which  trading  occurs  in 
Nasdaq  have  increased  dramatically 
since  SuperSOES  was  first  proposed 
nearly  two  and  a  half  years  ago.  Market 
participants  demand  and  require  the 
ability  to  access  liquidity  at  the  best 
prices  instantaneously.  SuperSOES  is  a 
significant  improvement  over  prior 
Nasdaq  execution  systems,  and  has 
become  the  backbone  of  our 
marketplace  by  providing  market 
participants  with  a  more  efficient 
trading  platform  as  evidenced  by  faster 
executions,  higher  fill  rates,  larger 
orders,  and  prices  at  the  best  bid  or  best 
offer. 

Nasdaq  wants  to  ensure  that  the 
market  in  a  particular  seciuity  does  not 
shut  down — thereby  harming  investors 
and  the  market — if  there  is  an 
imresponsive  UTP  Exchange  setting  the 
ciuxent  best  bid/best  offer  for  that 
security.  The  system  recognizes  the 


•^The  Nasdaq  UTP  Plan  governs  the  trading  of 
Nasdaq-listed  securities  pursuant  to  unlisted 
trading  privileges.  Subsection  (b)  of  Section  IX  of 
the  Nasdaq  UTP  Plan  states,  in  pertinent  part,  that 
Plan  participants  "shall  have  direct  telephone 
access  to  the  trading  desk  of  each  Nasdaq  market 
participant  in  each  |e]ligible  Isjecurity  in  which  the 
ipjarticipant  displays  quotations."  See  Section  IX, 
Market  Access,  of  the  Nasdaq  UTP  Plan. 

"  We  note  that  this  currently  is  the  method  that 
the  Cincinnati  Stock  Exchange  has  elected  to  use  for 
trading  Nasdaq  securities  under  the  Nasdaq  UTP 
Plan. 

"This  proposal  would  not  preclude  a  UTP 
Exchange  from  forming  a  link  with  Nasdaq  outside 
Nasdaq's  market  system  or  the  paracieters  of  an 
NMS  plan. 
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iknportance  of  maintaining  price  priority 
and  ensuring  that  market  participants 
cjeceive  the  best  possible  price  in  the 

Siarket.  As  such.  SuperSOES  was 
riginally  designed  not  to  trade  through 
le  best  quote  that  appears  in  the 
tjJasdaq  montage.  However,  that  premise 
issiuned  all  quotes  would  be 
ipimediately  accessible,  i*^  SuperSOES 
must  be  able  to  continue  operating 
when  a  particular  quote  is  not  accessible 
by  market  participants.  To  that  end,  if 
a  UTP  Exchange  chooses  not  to 
participate  in  SuperSOES,  and  that  UTP 
Exchange  sets  the  inside  bid  or  ask, 
Nasdaq  will  enable  SuperSOES  not  to 
include  that  UTP  Exchange's  quotation 
for  order  processing  and  execution. 

Participation  in  SuperSOES  by  a  UTP 
Exchange  is  a  voluntary  action  by  each 
exchange.  Nasdaq  is  not  obligated  to 
provide  UTP  Exchanges  with  access  to 
any  of  Nasdaq's  proprietary  systems. 
Nasdaq's  voluntary  action,  designed  to 
improve  efficiency  and  maintain  an 
orderly  market,  should  not  become  an 
opportunity  for  a  Nasdaq  competitor  to 
harm  the  ability  of  Nasdaq  to  improve 
its  markets. 

Overall,  Nasdaq  believes  it  was 
appropriate  to  alter  the  terms  under 
which  a  UTP  Exchange  participates  in 
The  Nasdaq  Stock  Market  to  address  all 
of  the  concerns  described  in  this 
proposal.  For  the  same  reasons,  it  is 
important  to  continue  the  pilot  program 
to  preserve  the  status  quo  as  additional 
U"!?  Exchanges  prepare  to  commence 
trading  Nasdaq  securities. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act,  in  that  the  proposal  is  designed  to 
facilitate  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  In  particular,  Nasdaq 
believes  that  modifying  SuperSOES  to 
trade  through  quotations  of  non- 
automatic  execution  UTP  Exchanges  is 
necessary  for  the  fair  and  orderly 
operation  of  The  Nasdaq  Stock  Market 
by  helping  to  reduce  the  potential  for 
order  queuing  or  for  system  stoppages, 
when  a  UTP  Exchange's  quote  is 
inaccessible  and  is  alone  at  the  best  bid 
or  best  offer. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  fiulherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  '7  and  Rule  19b-4(f)(6). 
thereunder.'**  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Nasdaq  has  requested  that  the 
Commission  waive  the  30-day  operative 
delay.  The  Gpmmission  finds  good 
cause  to  waive  both  the  5-day  pre-filing 
notice  requirement  and  the  30-day 
operative  delay,  because  the  waivers  are 
consistent  with  the  protection  of 
investors  and  the  public  interest. 
Acceleration  of  the  operative  date  will 
permit  the  NASD  pilot  to  continue  in 
operation  without  interruption.  Nasdaq 
states  that  the  pilot  reduces  the 
potential  for  a  shut  down  in  Nasdaq's 
automatic  execution  systems.  For  these 
reasons,  the  Commission  finds  good 
cause  to  waive  both  the  5-day  pre-filing 
requirement  and  the  30-day  operative 
date.  19 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


i»  Order  Entry  ECNs  are  not  subject  to  inbound 
automatic  executions  in  SuperSOES.  However,  as 
NASD  members.  Order  Entry  ECNs  are  subject  to 
NASD  Rules  and  the  enforcement  and  disciplinary 
powers  granted  therein.  As  non-members,  UTP 
Exchanges  are  not  subject  to  the  same  regulatory 
infrastructure. 


>M5  U.S.C.  78s(b)(3)(A). 

'8 17  CFR  240.19b-4(f)(6). 

'«For  piuposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 


including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Sti-eet,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2002-31  and  should  be 
submitted  by  March  29,  2002. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^o 

Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  02-5550  Filed  3-7-02;  8:45  am)  . 

BILUNG  CODE  801 0-01 -P 


DEPARTMENT  OF  STATE 

[Public  Notice  3887] 

United  States  International 
Telecommunication  Advisory 
Committee,  Telecommunication 
Standardization  (ITU  and  CITEL) 
Agendas;  Notice  of  Meetings 

The  Department  of  State  announces 
meetings  of  the  U.S.  International 
Telecommunication  Advisory 
Conunittee.  The  purpose  of  the 
Committee  is  to  advise  the  Department 
on  policy  and  technical  issues  with 
respect  to  the  International 
Telecommunication  Union  (ITU).  These 
meetings  will  address  preparations  for 
ITU-T  Study  Group  Meetings. 

•  The  IT  AC  will  meet  to  prepare  for 
the  Jime  2002  meeting  of  the 
Telecommimication  Sector  Advisory 
Group  (TSAG)  from  9:30  to  noon  on 
April  17,  May  15,  and  May  29.  The 
April  17  meeting  will  be  held  at  the 
Alliance  for  Telecommunications 
Industry  Solutions  (ATIS).  1200  G  Street 
NW.,  Suite  350,  Washington,  DC,  and 
the  May  15  meeting  will  be  held  at  TLA, 
1300  Permsylvania  Avenue  NW.,  Suite 
350,  Washington,  DC.  The  May  29 


20  17  CFR  200.30-3(a)(12). 
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meeting  will  be  in  Washington,  DC  in  a 
location  to  be  announced. 

•  The  IT  AC  will  meet  to  prepare  for 
the  next  meeting  of  ITU-T  Study  Group 

2  on  March  12,  2002  from  9:30  to  noon 
at  the  Federal  Communications 
Commission,  445  12th  Street, 
Washington,  DC  (room  5-B516),  on 
April  3  at  a  location  and  time  to  be 
announced,  and  April  17  at  ATIS,  1200 
G  Street  NW..  Suite  350.  Washington, 
DC  from  1:30  to  3:30. 

•  The  IT  AC  will  meet  to  prepare  for 
the  next  meeting  of  ITU-T  Study  Group 

3  on  April  4  from  9:30  to  noon  at 
Compass  Rose  International,  888  17th 
Street  NW.,  Suite  900,  Washington,  DC, 
and  May  22  from  9:30  to  noon  in 
Washington,  £)C  at  a  location  to  be 
announced. 

•  The  IT  AC  will  meet  to  prepare  for 
the  next  meeting  of  ITU-T  Study  Group 

4  on  March  21  at  Communications 
Technologies  Inc.  (COMTek),  14151 
Newbrook  Drive,  Suite  400,  Chantilly, 
VA  20151  beginning  at  9:30. 

•  The  IT  AC  will  meet  to  prepare  for 
the  next  meeting  of  ITU-T  Study  Group 

9  for  normal  contributions  by  email  on 
the  SGD  reflector  between  March  17  and 
March  28  and  for  delayed  contributions 
on  May  16  from  9:30  to  noon  in 
Washington,  DC  at  a  location  to  be 
announced. 

•  The  IT  AC  will  meet  by  email  on  the 
SGA  reflector  between  May  2  and  May 

10  to  prepare  for  ITU-T  Study  Group 
12. 

•  The  ITAC  will  meet  to  prepare  for 
the  next  meeting  of  ITU-T  Study  Group 
15  on  April  12  from  about  noon  to  4:00. 
This  meeting  will  take  place  at  the 
Westin  Peachtree  Pleiza,  210  Peachtree 
Street,  Atlanta,  GA. 

•  The  ITAC  will  meet  by  email  on  the 
SGB  reflector  between  May  6  and  May 
10  to  prepare  for  the  next  Special  Study 
Group  on  IMT-2000  and  beyond. 

•  The  ITAC  will  meet  on  March  13. 
2002  at  TIA,  1300  Pennsylvania 
Avenue,  Suite  350,  Washington,  DC  to 
prepare  for  the  next  CTTEL  PCC.I 
meeting. 

•  Members  of  the  general  public  may 
attend  these  meetings.  Directions  to 
meeting  location  and  actual  room 
assignments  may  be  determined  by 
calling  the  ITAC  Secretariat  at  202  647- 
0965  or  e-mail  to  minardje@state.gov. 
Dicections  for  joining  e-mail  meetings 
may  be  obtained  by  calling  the 
Secretariat  at  202  647-0965. 

Attendees  may  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chair.  Admission  of  participants 
will  be  limited  to  seating  available. 


Dated:  March  2.  2002. 
Doreen  McGirr, 

Director.  nV-D  Affairs,  Department  of  State. 
[FR  Doc.  02-5647  Filed  3-7-02;  8:45  am] 

BILUNG  CODE  4710-4S-P 

DEPARTMENT  OF  STATE 

[Public  Notice  3911] 

Shipping  Coordinating  Committee; 
Notice  of  Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  2  p.m.  on  Wednesday,  March 
27,  2002,  in  Room  2415  of  the  United 
States  Coast  Guard  Headquarters 
Building,  2100  2nd  Street  SW., 
Washington.  DC  20593-0001.  The 
primary  purpose  of  the  meeting  is  to 
prepare  for  the  10th  Session  of  the 
International  Maritime  Organization 
(IMO)  Sub-Committee  on  Flag  State 
Implementation  to  be  held  at  IMO 
Headquarters  in  London,  England  from 
April  8th  to  12th. 

The  primary  matters  to  be  considered 
include: 

— Responsibilities  of  Goverrunents  and 
measures  to  encoiuage  flag  State 
compliance; 

— Self-assessment  of  flag  State 
performance; 

— Implications  arising  when  a  vessel 
loses  the  right  to  fly  the  flag  of  a  State; 

— Regional  cooperation  on  port  State 

control; 
— Reporting  procedures  on  port  State 

control  detentions  and  analysis  and 

evaluation  of  reports; 

— Mandatory  reports  under 
International  convention  for  the 
Prevention  of  Pollution  (MARPOL  73/ 
78); 

— Casualty  statistics  and  investigations; 

— Review  of  resolutions  A.744{18)  and 

A.746{18); 
— Illegal,  unregulated  and  unreported 

(lUU)  fishing  and  related  matters; 

— ^Matters  related  to  the  Conunission  on 

Sustainable  Development; 
— Development  of  guidelines  for  survey 

and  certification  for  anti-fouling 

paints. 

Members  of  the  public  may  attend 
this  meeting  up  to  ttie  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing  to 
Commander  Linda  Fagan,  Commandant 
(G-MOC),  U.S.  Coast  Guard 
Headquarters,  2100  2nd  Street,  SW., 
Room  1116,  Washington.  DC  20593- 
0001.  or  by  calling  (202)  267-0972. 


Dated:  March  1,  2002. 
Stephen  Miller, 

Executive  Secretary,  Shipping  Coordinating 
Committee,  Department  of  State. 

[FR  Doc.  02-5648  Filed  3-7-02;  8:45  am] 
BILUNG  CODE  4710-07-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tlie  Secretary 
[Docket  OST-2002-11590] 

Notice  of  Order  Soliciting  Community 
Proposals 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  order  soliciting 
community  proposals  (Order  2002-2- 

ni 

summary:  The  Department  of 
Transportation  is  instituting  a  new 
small  community  air  service 
development  program  by  soliciting  an 
initial  round  of  proposals  from 
interested  communities  and 
consortiums  of  communities.  On 
Thiu-sday.  February  28,  2002,  the 
Department  published  this  Notice  in  the 
Federal  Register  [67  FR  9351).  However, 
Order  2002-2-11,  intended  to  be  added 
as  an  attachment  to  this  Notice,  was 
inadvertently  not  published  on  February 
28,  2002.  The  aforementioned  Order  has 
now  been  included  and  appears  in  full 
text  as  an  attachment  to  tfds  document. 
DATES:  F*roposals  should  be  submitted 
no  later  than  April  22,  2002. 
ADDRESSES:  Interested  parties  should 
submit  an  original  and  five  copies  of 
their  proposals,  bearing  the  title 
"Proposal  imder  the  Small  Community 
Air  Service  Development  Pilot  Program, 
Docket  OST-2002-11590"  as  well  as  the 
name  of  the  community  or  consortium 
of  communities,  and  the  legal  sponsor, 
to  the  Docket  Operations  and  Media 
Management  Division.  SVC-124.  Room 
PL— 401,  Department  of  Transportation, 
400  7th  Street,  SW.,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  C.  Harris,  Special  Assistant  to 
the  Assistant  Secretary  for  Aviation  and 
International  Affairs,  Department  of 
Transportation.  400  7th  Street,  SW., 
Washington,  DC  20590  (202)  366-8822. 

Dated:  March  4,  2002. 
Read  C.  Van  de  Water, 

Assistant  Secretary  for  Aviation  and 
International  Affairs. 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Docket  OST-2002-1 15901 

Institution  of  the  Small  Community  Air 
Service  Development  Pilot  Program  under  49 
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U.S.C.  41743  et  seq.;  Order  Soliciting 
Community  Proposals 
^sued  by  the  Department  of  Transportation 
bn  the  13th  day  of  February,  2002. 

SUMMARY:  By  this  order,  the  Department 
is  instituting  a  new  small  commimity  air 
service  development  pilot  program  by 
soliciting  an  initial  roxmd  of  proposals 
from  interested  communities  and 
consortiums  of  communities.  Proposals 
should  be  submitted  no  later  than  60 
days  after  the  date  of  service  of  this 
order  to  ensure  priority  consideration. 

Background 

On  April  5,  2000.  the  President  signed 
the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century  (AIR-21),  P.L.  106-181.  Among 
other  things,  the  statute  establishes  a 
new  pilot  program  designed  to  help 
smaller  communities  to  enhance  their 
air  service.  To  fund  the  program,  the 
statute  authorized  a  funding  level  of 
$20.0  million  for  fiscal  year  2001  and 
$27.5  million  for  each  of  fiscal  years 
2002  and  2003.  (Financial  assistance  is 
not  the  only  type  of  assistance  under  the 
program.  For  example,  in  appropriate 
situations,  the  Department  can  assist  a 
community  in  trying  to  get  joint 
ticketing  and  other  "through"  services 
from  a  network  carrier  at  the  connecting 
hub.)  No  funds  were  appropriated  for 
the  first  year,  but  in  the  Department's 
FY  2002  appropriation  bill.  P.L.  107-42. 
Congress  appropriated  $20  million  for 
the  program.  The  statute  directs  the 
Secretary  to  assist  communities  in 
developing  projects  that  will  enhance 
their  access  to  the  National  air 
transportation  system  through  public- 
private  partnerships,  and  to  help 
communities  overcome  factors  that 
might  be  inhibiting  improvements  in 
their  current  air  service.' 

Specifically,  the  law  authorizes  the 
Secretary  to  provide  financial  assistance 
(direct  financial  assistance  to  an  air 
carrier  is  Umited  to  three  years)  to  as 
many  as  40  communities  nationwide  at 
any  given  time,  though  no  more  than 
four  of  those  may  be  from  the  same 
state.  2  While  no  commimity  is  required 
to  contribute  a  portion  or  share  of  the 
cost  of  this  program,  the  law  directs  the 
Secretary  to  give  priority  to  those 
communities  or  consortia  of 
communities  where:  (a)  average  air  fares 
are  higher  than  the  air  fares  for  all 
communities;  (b)  a  portion  of  the  cost  of 
the  activity  contemplated  by  the 
community  is  provided  from  local,  non- 
airport  revenue  sources;  (c)  a  public- 


'  See  Appendix  A  for  the  actual  text  of  the 
authorizing  statute. 

2  The  statute  specifies  that  a  consortium  of 
communities  should  be  considered  as  a  single 
entity. 


private  partnership  has  been  or  will  be 
established  to  facilitate  air  carrier 
service  to  the  public;  and  (d)  improved 
service  will  bring  the  material  benefits 
of  scheduled  air  transportation  to  a 
broad  section  of  the  traveling  public, 
including  businesses,  educational 
institutioris,  and  other  enterprises 
whose  access  to  the  National  air 
transportation  system  is  limited. 

Participation  in  the  program  will 
remain  open  and  thus  is  not  necessarily 
limited  to  those  communities  that 
initially  apply  for  and  receive  fimding. 
We  would  consider  additional  proposals 
over  the  balance  of  the  program's  life  if 
funds  remain  unexpended. 

Conununity  Proposals 

The  new  law  is  very  general  about 
how  program  funding  can  be  used. 
Moreover,  we  recognize  that  each 
community's  circiunstances  may  be 
different,  and  that  each  community 
needs  some  latitude  in  identifying  its 
own  objectives  and  developing 
strategies  for  accomplishing  them.  What 
should  remain  clear,  however,  is  that 
program  fimding  is  intended  to  improve 
air  service  to  those  communities  that  are 
not  receiving  sufficient  air  service  or  are 
experiencing  unreasonably  high  air 
fares,  and  not  to  shift  existing  costs  from 
the  local  or  state  level  to  the  federal 
level. 

There  is  a  host  of  means  by  which  a 
community  might  enhance  its  present 
air  service  or  attract  new  service,  such 
as:  by  promoting  awareness  among 
residents  of  locally  available  service;  by 
attracting  a  new  carrier  through  revenue 
guarantees  or  operating  cost  offsets;  by 
offering  an  incumbent  carrier  financial 
incentives  to  lower  its  fares,  increase  its 
frequencies,  add  new  routes,  or  deploy 
larger,  fcister  aircraft,  including 
upgrading  its  equipment  from 
turboprops  to  regional  jets.  The  core 
objective  of  the  pilot  program  is  to 
secure  enhancements  that  will  be 
responsive  to  a  community's  air 
transportation  needs  and  whose  benefits 
can  be  expected  to  continue  after  the 
initial  expenditures. 

Consequently,  we  encourage 
communities  and  consortiums  of 
conununities  to  consider  a  wide  range  of 
initiatives  in  developing  their  proposals. 
At  the  same  time,  we  will  not  entertain 
general,  vague,  or  unsupported 
proposals.  Also,  the  more  highly 
defined  a  proposal  is.  the  more  likely  it 
will  receive  favorable  consideration.  At 
a  minimum,  we  expect  proposals  to 
address  the  followiiig  areas  specifically: 

•  A  description  of  the  community's 
existing  air  service,  including  service 
frequency,  direct  and  connecting 


destinations  offered,  available  fares,  and 
equipment  types. 

•  A  synopsis  of  the  community's 
historical  service  including 
destinations,  traffic  levels,  service 
providers,  and  any  extenuating  factors 
that  might  have  affected  traffic  in  the 
past  or  that  can  be  expected  to  influence 
service  needs  in  the  near  to  intermediate 
term. 

•  An  analysis  of  the  community's  air 
service  needs  or  deficiencies,  including 
a  comparison  of  fares  currently  offered 
at  the  community  to  those  offered  at 
similar  communities  in  similarly  served 
markets.  • 

•  A  strategic  plan  for  meeting  those 
needs  through  the  pilot  program, 
including  the  community's  specific 
project  goal  and  a  timetable  for  attaining 
that  goal.  As  noted  above,  we  expect 
that  self-sufficiency  of  the  new  or 
improved  service  will  be  an  integral  part 
of  the  conamunity's  goal.  Applicants 
should  not  assume  a  multi-year  award. 
Moreover,  many  communities  might 
find  that  a  single  funding  award  for  one 
year  would  be  sufficient  to  finance  their 
projects,  or  resolve  their  service  or  fare 
issue. 

•  A  description  of  the  pubfic-private 
partnership  that  will  be  responsible  for 
the  program  developed  at  the  local 
level.  The  partnership  can  either  be  an 
existing  organization  or  an  entirely  new 
one.  A  public  member  of  the 
organization  should  be  identified  as  the 
community's  sponsor  to  accept  program 
reimbursements. 

•  An  analysis  of  the  funding 
necessary  for  implementation  of  the 
conmiunity's  project,  including  the 
federal  and  non-federal  contributions.  In 
calculating  the  non-federal  contribution, 
we  anticipate  that  we  would  not 
recognize  contributions  that  simply 
continue  already-existing  programs  or 
projects;  ideally,  the  contributions 
should  represent  new  financial 
resources  devoted  to  attracting  new  or 
improved  service,  or  addressing  a 
specific  high-fare  issue.  Furthermore, 
while  we  will  consider  proposals  that 
employ  in-kind  trading  (for  example, 
reduced  landing  fees  or  terminal  rent  or 
non-cash  transactions  such  as  bee 
advertising  in  exchange  for  reduced-fare 
travel),  as  a  general  matter,  in-kind 
trading  is  frequently  hard  to  quantify 
and  may  put  a  community  at  a 
competitive  disadvantage  when 
compared  to  other  communities  whose 
proposals  include  straight  cash 
contributions. 

•  An  explanation  of  how  the 
community  will  provide  assurances  that 
its  own  funding  contribution  is  spent  in 
the  manner  proposed. 
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•  Descriptions  of  how  the  community 
or  consortium  of  communities  will 
monitor  the  success  of  the  program  and 
how  they  intend  to  notify  the 
Department  of  critical  milestones  during 
the  life  of  the  program,  including  the 
need  to  modify,  or  discontinue  funding. 

•  We  are  not  encouraging  proposals 
that  rely  primarily  on  diverting 
passengers  for  whom  a  neighboring 
airport  woidd  be  most  convenient. 
Rather,  we  would  encourage  proposals 
that  attempt  to  stimulate  new  demand  at 
the  local  airport  and  make  that  service 
more  attractive  such  that  local 
passengers  would  no  longer  have  the 
incentives  to  drive  to  a  more  distant 
airport.  Proposals  should  clearly 
identify  the  target  audience  of  ah 
advertising  and  promotion  efforts. 

Proposals  are  due  60  days  after  the 
date  of  service  of  this  order.  ^  Proposals 
filed  after  that  date  will  be  accepted,  but 
those  filed  within  the  60-day  period  will 
be  given  priority  consideration. 

Department  Review 

The  Department  will  carefully  review 
each  proposal  and  the  staff  may  contact 
applicants  and  discuss  their  proposals 
with  them  if  clarifications  or  more 
information  is  needed.  At  that  time,  the 
communities  will  have  an  opportunity 
to  amend  their  proposals.  Department 
staff  will  then  review  the  final  proposals 
before  recommending  appropriate 
action  for  final  consideration. 

In  general  terms,  our  review  will 
focus  on  the  following  questions: 

•  Is  the  community  truly 
experiencing  insufficient  air  service  or 
higher  than  average  air  fares  when 
compared  to  similar  communities? 

•  Does  the  proposal  represent  the  best 
and  most  efficient  method  of  meeting 
that  need,  given  the  community's 
circumstances? 

•  Are  the  community's  objectives 
attainable  during  the  funding  period 
requested?  Is  there  a  realistic  prospect 
that  the  enhanced  service — in  terms  of 
quantity,  quality,  or  price— could  be 
sustained  beyond  the  end  of  the  funding 
period? 

•  Is  there  low-fare  service  within  a 
reasonable  distance  of  the  community 
that  may  affect  the  potential  for  the 
commimity's  project  to  be  successful? 

•  Has  a  public-private  partnership 
been  identified  to  be  responsible  for  the 
program  at  the  local  level?  Has  a  public 
agency  or  organization  been  identified 
as  the  local  sponsor  to  serve  as  a 
clearinghouse  to  submit  reimbiu-sement 
requests  and  receive  program  funding 
from  the  Department?  Have  protections 


^  See  Appendix  B  for  additional  application 
information. 


been  established  to  ensure  that  money 
intended  for  this  project  cannot  be 
diverted  to  other  uses? 

•  Is  the  requested  funding  level 
appropriate  for  the  project  being 
proposed?  Has  the  community  proposed 
an  acceptable  method  to  modify  or 
suspend  the  requested  funding  prior  to 
the  end  of  the  planned  fimding  period 
if  the  project  is  not  attaining  the  desired 
residts? 

Interested  communities  should 
submit  an  original  and  five  copies  of 
their  proposals,  bearing  the  title 
"Proposid  under  the  Small  Community 
Air  Service  Development  Pilot  Program" 
as  well  as  the  name  of  the  commimity 
or  consortium  of  commimities,  the  legal 
sponsor,  and  the  docket  number  as 
shown  on  the  first  page  of  this  order,  to 
the  Docket  Operations  and  Media 
Management  Division,  SVC-124,  Room 
PL-^01,  Department  of  Transportation, 
400  7th  Street,  SW.,  Washington  DC 
20590.  Questions  regarding  the  new 
program  or  the  filing  of  proposals 
should  be  directed  to  Matthew  C.  Harris, 
Special  Assistant  to  the  Assistant 
Secretary  for  Aviation  and  International 
Affairs,  at  (202)  366-8822  or 
matt.hanris@ost.dot.gov. 

This  order  is  issued  under  authority 
delegated  in  49  CFR  1.56a(f). 

Accordingly, 

1.  Community  proposals  for  funding 
under  the  Small  Community  Air  Service 
Development  Pilot  Program  should  be 
submitted  no  later  than  60  days  after  the 
date  of  service  of  this  order.  Subsequent 
proposals  will  be  considered  on  an  ad 
hoc  basis;  and 

"2.  This  docket  will  remain  open  until 
further  order  of  the  Department. 

This  order  will  be  published  in  the 
Federal  Register. 

Read  C.  Van  de  Water, 

Assistant  Secretary  for  Aviation  and 

International  Affairs. 

Appendix  A 

Sec.  203.  Improved  Air  Carrier  Service  to 
Airports  not  Receiving  Sufficient  Service 

(a)  In  General — Subchapter  II  of  chapter 
417  is  amended  by  adding  at  the  end  the 
following: 

Sec.  41743.  Airports  not  receiving 
sufficient  service 

(a)  Small  Community  Air  Service 
Development  Pilot  Program — The  Secretary 
of  Transportation  shall  establish  a  pilot 
program  that  meets  the  requirements  of  this 
section  for  improving  air  carrier  service  to 
airports  not  receiving  sufficient  air  carrier 
service. 

(b)  Application  Required — In  order  to 
participate  in  the  program  established  under 
subsection  (a),  a  community  or  consortium  of 
communities  shall  submit  an  application  to 
the  Secretary  in  such  form,  at  such  time,  and 
containing  such  information  as  the  Secretary 
may  require,  including — 


(1)  An  assessment  of  the  need  of  the 
community  or  consortium  for  access,  or 
improved  access,  to  the  national  air 
transportation  system;  and 

(2)  An  analysis  of  the  application  of  the 
criteria  in  subsection  (c)  to  that  community 
or  consortium. 

(c)  Criteria  for  Participation — In  selecting 
communities,  or  consortia  of  communities, 
for  participation  in  the  program  established 
under  subsection  (a),  the  Secretary  shall 
apply  the  following  criteria: 

(1)  Size — For  calendsir  year  1997,  the 
airport  serving  the  community  or  consortium 
was  not  larger  than  a  small  hub  airport  (as 
that  term  is  defined  in  section  41731(a)(5)), 
and — 

(A)  Had  insufficient  air  carrier  service;  or 
(B)-Had  unreasonably  high  airfares. 

(2)  Characteristics — The  airport  presents 
characteristics,  such  as  geographic  diversity 
or  unique  circumstances,  that  will 
demonstrate  the  need  for,  and  feasibility  of, 
the  program  established  under  subsection  (a). 

(3)  State  Limit — No  more  than  four 
communities  or  consortia  of  communities,  or 
a  combination  thereof,  may  be  located  in  the 
same  State. 

(4)  Overall  Limit — No  more  than  40 
communities  or  consortia  of  communities,  or 
a  combination  thereof,  may  be  selected  to 
participate  in  the  program. 

(5)  Priorities — The  Secretary  shall  give 
priority  to  communities  or  consortia  of 
communities  where — 

(A)  Air  fares  are  higher  than  the  average  air 
fares  for  all  communities; 

(B)  The  community  or  consortium  will 
provide  a  portion  of  the  cost  of  the  activity 
to  be  assisted  under  the  program  from  local 
sources  other  than  airport  revenues; 

(C)  The  community  or  consortium  has 
established,  or  will  establish,  a  public-private 
partnership  to  facilitate  air  carrier  service  to 
the  public;  and 

(D)  The  assistance  will  provide  material 
benefits  to  a  broad  segment  of  the  traveling 
public,  including  business,  educational 
institutions,  and  other  enterprises,  whose 
access  to  the  national  air  transportation 
system  is  limited. 

(d)  Types  of  Assistance — The  Secretary 
may  use  amounts  made  available  under  this 
section — 

(1)  To  provide  assistance  to  an  air  carrier 
to  subsidize  service  to  and  from  an 
underserved  airport  for  a  period  not  to 
exceed  3  years; 

(2)  To  provide  assistemce  to  an  underserved 
airport  to  obtain  service  to  and  from  the 
underserved  airport;  and 

(3)  To  provide  assistance  to  an  underserved 
airport  to  implement  such  other  measures  as 
the  Secretary,  in  consultation  with  such 
airport,  considers  appropriate  to  improve  air 
service  both  in  terms  of  the  cost  of  such 
service  to  consumers  and  the  availability  of 
such  service,  including  improving  air  service 
through  marketing  and  promotion  of  air 
service  and  enhanced  utilization  of  airport 
facilities. 

(e)  Authority  to  Make  Agreements — 

(1)  In  General — The  Secretary  may  make 
agreements  to  provide  assistance  under  this 
section. 

(2\  Authorization  of  Appropriations — 
There  is  authorized  to  be  appropriated  to  the 
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:  >ecretary  $20,000,000  for  fiscal  year  2001 
i  ind  $27,500,000  for  each  of  fiscal  years  2002 
and  2003  to  carry  out  this  section.  Such  sums 
shall  remain  available  until  expended. 

(f)  Additional  Action — Under  the  pilot 
program  established  under  subsection  (a),  the 
Secretary  shall  work  with  air  carriers 
providing  service  to  participating 
communities  and  major  air  carriers  (as 
defined  in  section  41716(a)(2))  serving  large 
hub  airports  (as  defined  in  section 
41731(a)(3))  to  faciliUte  joint-fare 
arrangements  consistent  with  normal 
industry  practice. 

(g)  Designation  of  Responsible  Official — 
The  Secretary  shall  designate  an  employee  of 
the  Department  of  Transportation — 

(1)  To  function  as  a  facilitator  between 
small  communities  and  air  carriers; 

(2)  To  carry  out  this  section; 

(3)  To  ensure  that  the  Bureau  of 
Transportation  Statistics  collects  data  on 
passenger  information  to  assess  the  service 
needs  of  small  communities; 

(4)  To  work  with  and  coordinate  efforts 
with  other  Federal,  State,  and  local  agencies 
to  increase  the  viability  of  service  to  small 
communities  and  the  creation  of  aviation 
development  zones;  and 

(5)  To  provide  policy  recommendations  to 
the  Secretary  and  Congress  that  will  ensure 
that^mall  communities  have  access  to 
quality,  affordable  air  transportation  services. 

(h)  Air  Service  Development  Zone — The 
Secretary  shall  designate  an  airport  in  the 
program  as  an  Air  Service  Development  Zone 
and  work  with  the  community  or  consortium 
on  means  to  attract  business  to  the  area 
surrounding  the  airport,  to  develop  land  use 
options  for  the  area,  and  provide  data, 
working  with  the  Department  of  Commerce 
and  other  agencies.'. 

(h)  Conforming  Amendment — The  analysis 
for  subchapter  II  of  chapter  417  is  amended 
by  adding  at  the  end  the  following:  41743. 
Airports  not  receiving  sufficient  service.'. 

Appendix  B 

Small  Community  Air  Service  Development 
Pilot  Program  Grant  Application 

General,  Review  Criteria,  Deadline 

Congress  recently  approved  a  new  Federal 
program  within  the  Department  of 
Transportation  to  assist  small  communities 
with  efforts  to  address  scheduled  air  service 
deficiencies.  The  Department  of 
Transportation's  Office  of  Aviation  and 
International  Affairs  has  been  assigned  the 
responsibility  to  design  and  implement  this 
new  program  in  such  a  way  as  to  help  local 
communities  implement  air  service 
development  strategies  to  address  a  variety  of 
issues  related  to  high  air  fares  and  poor 
service.  At  the  heart  of  the  new  program  is 
a  scaled  grant-in-aid  formula  similar  in  some 
respects  to  the  grant  allocation  formula  used 
by  the  Federal  Aviation  Administration  to 
administer  the  Airport  Improvement 
Program.  In  order  to  participate  in  the  Pilot 
program,  a  community,  or  a  consortium  of 
communities,  must  submit  a  Grant 
Application,  described  below.  Once  the 
Application  has  been  reviewed,  the 
Department  will  issue  a  proposed  Grant  Offer 
and  Grant  Agreement  to  each  airport. 


community,  or  consortium  of  communities 
selected  for  inclusion  in  the  program. 
The  Department's  selection  of  those 
airports  and  communities  to  be  included  in 
the  Pilot  Program  will  be  based  on  the 
following  objective  criteria  and  none  other: 

•  Relative  size  of  each  applicant 
community; 

•  Geographic  location  of  each  applicant; 

•  Grant  amount  requested  compared  with 
total  funds  available  for  all  communities; 

•  Proposed  federal  grant  amount  compared 
with  local  share  offered; 

•  Uniqueness  of  applicants'  claimed 
problem  (s);  and 

•  Relative  ability  of  applicant  to  resolve  or 
address  claimed  problem(s). 

An  original  and  five  copies  of  each 
application  should  be  submitted  by  the  end 
of  the  60-day  period  commencing  with  the 
date  of  service  of  this  order.  Applications 
that  are  submitted  after  that  date,  or 
applications  that  are  incomplete,  will  be 
considered  for  inclusion  in  the  program  only 
if  funds  remain  after  all  other  successful 
pending  applications  have  been  funded.  If  an 
incomplete  or  incorrect  application  is 
submitted  early  in  the  60-day  period,  the 
DOT  staff  will  contact  the  applicant  and 
provide  the  applicant  an  opportunity  to 
complete  or  correct  the  application. 

Grant  Application,  Grant  Offer  and  Grant 
Agreement;  When  To  Proceed 

Because  each  airport  community's  needs 
are  different,  the  Department  expects  to  see 
a  variety  of  grant-in-aid  requests.  There  is  no 
exact  format  to  follow  or  form  to  fill  out  per 
se.  Each  community  should  submit  an 
application  containing  as  much  detail  as 
possible,  both  to  describe  the  recent  history 
of  local  air  service,  efforts  on  the  part  of  the 
commimity  to  address  service  deficiencies, 
the  current  service  situation,  and  the  service 
issues  and  opportunities  assistance  from  the 
Federal  government  will  help  to  address. 

Please  be  aware  that  applicants  should  not 
assume  they  have  received  a  grant-in-aid . 
until  they  have  received  and  executed  a 
Grant  Agreement.  All  grant  funds  are 
provided  on  a  reimbursable  basis  and  only 
for  expenses  incurred  and  billed  during  the 
period  the  Grant  Agreement  is  in  effect. 
There  can  be  no  exceptions. 

Who  Is  Eligible  to  Participate  in  This  Grant 
Program? 

This  is  a  grant-in-aid  program  designed  to 
help  local  communities  deal  effectively  with 
actual  air  service  problems  or  opportunities. 
By  P.L.  106-181,  in  order  to  be  eligible,  the 
airport  serving  the  community  or  consortium 
was  a  small  hub  or  nonhub  airport  in 
calendar  year  1997.  (49  U.S.C.  41743(C)(1).) 
The  recognized  owner  or  operator  of  any 
public-use  airport  in  the  United  States  may 
submit  a  Grant  Application.  In  addition,  a 
local  chamber  of  commerce,  an  air  service 
task  force,  or  a  similar  organization  or  group 
of  local  organizations  may  serve  as  the 
"unofficial"  sponsor  as  long  as  a  local 
government  unit  executes  the  Grant 
Agreement  as  a  co-sponsor  on  behalf  of  the 
local  non-public  organization. 

What  should  the  application  consist  of? 
•  A  cover  letter  describing  the  Grant  Request, 


the  sponsoring  government  entity  and 
any  co-sponsors; 

•  Airport  operating  budgets  for  the  previous 

two  years  showing  revenues  and . 
expenses.  Expenses  and  revenues  should 
be  broken  down  on  an  object  basis 
according  to  GAAP. 

•  Airport  operating  budget  for  the  current 

fiscal  or  calendar  year  showing  planned 
expenses  and  anticipated  revenues: 

•  Air  Service  Development  Action  Plan — 

general  description,  including  as  much 
detail  as  possible. 

•  What  is  the  primary  objective  of  your 
plan? 

•  What  do  you  hope  to  accomplish: 
upgraded  service,  new  hubs,  more 
airlines,  lower  fares,  more  frequent 
flights,  etc.? 

•  What  do  you  not  expect  to  accomplish 
with  this  grant? 

•  If  you  intend  to  conduct  a  study(s)  as  a 
portion  of  your  action  plan,  what  type 
will  you  conduct:  deficiency  studies, 
ticket  lift  surveys,  parking  lot  studies, 
zip  code  studies,  passenger  surveys, 
demographic  comparisons,  fare  analyses, 
traffic  bleed  analyses,  other? 

•  Will  you  hire  to  fill  any  full-time 
equivalent  position(s)  to  carry  out  the 
action  plan  now  or  in  the  future? 

•  Will  you  make  use  of  local  universities 
in  any  travel-related  surveys? 

•  Do  you  expect  to  hire  or  employ  any  type 
of  consulting  firm  or  public-relations 
firm  to  assist  you? 

•  If  you  have  an  existing  Action  Plan  that 
a  Federal  grant  from  this  program  will 
assist,  show  existing  funding  sources  and 
amounts,  and  describe  the  existing 
program  with  sufficient  detail  to  explain 
or  define  the  past,  the  current  situation, 
and  any  existing  5-year,  10-year,  and  20- 
year  plans. 

•  If  this  is  a  new  program,  what  are  the 
immediate,  mid-term,  and  long-term 
goals? 

•  Does  the  airport  have  an  existing  master 
plan  or  airport  layout  plan  that  details 
any  airside  or  groundside  capacity- 
related  projects  that  must  be  completed 
or  will  be  required  if  the  airport'  is 
successful  in  reaching  its  goal? 

•  Are  Federal  AIP  funds  currently 
obligated,  through  a  Letter  of  Intent  or 
otherwise,  for  any  Federal-eligible 
project  identified  above? 

•  What  is  the  construction  time-line  of  all 
Federal-eligible  projects  identified 
above? 

•  How  shpuld'the  effectiveness  of  your 
Action  Plan  be  measured? 

•  Budget  for  near-term  (immediate  to  five- 

year)  air  service  improvement 
strategies — immediate  action  plan 

•  Anticipated  local  share 

•  Actued  funds  from  all  sources,  including 
local  government  fbudgeted  amount, 
current,  and  projected  for-the  proposed 
life  of  the  Grant  Agreement),  local 
businesses  and  organizations 
(contributions),  airlines,  airport  users. 

•  Value  and  description  of  in-kind 
services. 

•  Anticipated  state  contribution 

•  Actual  funds  from  current  programs 
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•  Anticipated  new  funds  for  this  program 

•  Expected  Federal  contribution 

•  Budget  request 

•  Total  of  all  Funds  Available  for  Action 

Plan 

•  Projected  budget  for  mid-term  and  long- 

term  (5-year  and  beyond)  Air  Service 
Improvement  Strategies 

•  Expected  local  contribution 

•  Actual  funds  from  all  sources,  including 
local  government  (budgeted  amount, 
current  and  projected  for  the  proposed 
life  of  the  Grant  Agreement),  local 
businesses  and  organizations 
(contributions),  airlines,  airport  users. 

•  Value  and  description  of  in-kind  services 

•  Expected  state  contribution 

•  Actual  funds  from  current  programs 

•  Anticipated  new  funds  for  this  program 

How  Can  Pilot  Program  Funds  Be  Used? 

Pilot  Program  funds  can  be  used  to  cover 
the  expenses  of  any  new  advertising  or 
promotional  activities  that  can  reasonably  be 
related  to  improving  the  scheduled  air 
service  to  the  community.  Funds  may  be 
used  for  any  type  of  new  media  advertising; 
for  new  studies  designed  to  measure  air 
service  deficiencies,  or  to  measure  traffic  loss 
or  bleed  to  other  communities;  for  new 
expenses  associated  with  conducting 
promotional  activities;  and  for  the 
employment  of  new  dedicated  air  service 
development  staff  on  a  long-term  basis, 
advertising  or  public  relations  agencies, 
universities,  and  consulting  firms. 

Design  of  Pilot  Program 

This  Small  Community  Air  Service 
Development  Pilot  Program  is  designed  to 
help  individual  communities  address  a 
variety  of  service  issues.  Indeed,  because  air 
service  problems  can  run  the  gamut  of  issues 
fi'om  low  frequency  and  wrong  equipment  to 
high  fares  and  wrong  markets,  there  is  no  one 
program  that  will  be  "right"  for  every 
community.  Certain  things  are  well  known, 
however,  that  will  allow  the  Department  to 
channel  the  limited  grant  resources-in  this 
Pilot  Program  to  those  communities  where  it 
will  do  the  most  good. 

Why  Are  Large  and  Medium  Hubs  not 
Included  in  the  Pilot  Program? 

Congress  limited  eligibility  to  small  hubs 
and  smaller  airports  based  on  calendar  year 
1997  designations. 

What  Is  an  Appropriate  Local  Share  of  the 
Project's  Cost? 

A  local  share  is  not  required  to  receive  a 
grant  under  the  Pilot  Program,  althoug^h  it 
will  be  considered  a  positive  element.  To  the 
extent  that  a  grant  under  this  program  would 
enhance  a  community's  ongoing  effort  to 
improve  its  local  air  service,  a  local  share 
would  be  appropriate  and  may  help  the 
Department  to  extend  the  benefits  of  the 
program  to  a  larger  pool  of  communities.  We 
would  anticipate  that  larger  airports  would 
seek  a  larger  grant  emiount  and  submit 
profKisals  showing  a  larger  local/state  share. 

Grant  Application  Checklist 

•  Airport  and  community  name 
Address 

Contact  person  w/phone  number 

•  Additional  community  members 


Addresses 

Contact  persons  w/phone  numbers 

•  Project  Sponsor  (If  different  from  above) 
Address 

Contact  person  w/phone  number 

•  Project  Proposal 

•  Project  description 

•  Project  duration 

•  Project  elements 

•  Project  Cost 

•  Local  share 

•  Public  funds 

•  Private  funds 

•  State  share 

•  Federal  share 

•  Total  Cost  $ 

•  Proposed  evaluation  criteria 

[FR  Doc.  02-5635  Filed  3-7-02;  8:45  ajm] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary;  North 
American  Free  Trade  Agreement 
Conference 

AGENCY:  Office  of  the  Secretary,  DOT. 
action:  Notice. 

SUMMARY:  This  notice  (1)  announces  a 
DOT-sponsored  North  American  Free 
Trade  Agreement  (NAFTA)  information 
conference,  to  be  held  at  the  Westin 
Riverwalk  Hotel  in  San  Antonio,  Texas, 
May  29-31,  2002,  (2)  provides 
information  about  the  conference  for 
prospective  attendees;  and  (3)  identifies 
a  dedicated  website  that  will  provide 
continuously  updated  information  about 
the  conference  including  registration 
information.  U.S.,  Canadian,  and 
Mexican  government  officials 
representing  agencies  that  have 
inspection,  sectirity  and  other  defined 
responsibilities  affecting  the  clearance 
of  cross-border  transport  operations  will 
conduct  panel  sessions  that  convey 
information  about  their  agency 
requirements  affecting  the  operations  of 
commercial  truck  and  bus  companies 
engaged  in  cross-border  operations.  This 
conference  was  originally  scheduled  to 
take  place  in  October  2001,  but  was 
postponed  following  the  terrorist  attacks 
on  the  United  States  on  September  11, 
2001. 

Background 

Since  1982,  the  operation  of  most 
Mexican  motor  carriers  in  the  United 
States  has  been  limited  by  a  statutory 
moratorium  on  DOT's  granting  of 
authority  to  those  carriers  to  operate 
outside  the  commercial  zones  along  the 
U.S.— Mexico  border.  The  North 
American  Free  Trade  Agreemenl 
(NAFTA)  created  a  timetable  for  the 
gradual  lifting  of  that  moratorium  over 
six  years  from  entry  into  force  of  the 
agreement,  and  it  provided  for 


Uberalizing  investment  restrictions  on 
trucking  companies  established  in 
Mexico  and  the  United  States. 
Liberalized  access  was  to  have  begun  in 
1995,  but  the  United  States  postponed 
implementation  due  to  safety  concerns. 
A  NAFTA  dispute  resolution  panel 
subsequently  ruled  that  the  U.S.  blanket 
prohibition  on  processing  Mexican 
motor  carrier  applications  for  authority 
to  operate  throughout  the  United  States 
violated  the  NAFTA. 

Since  1995,  the  United  States  has 
taken  steps  to  augment  its  ability  to 
assure  compliance  with  U.S.  motor 
carrier  safety  regulations.  In  addition,  as 
part  of  DOT'S  FY-2002  appropriations 
act,  the  Congress  specified  a  number  of 
actions  that  the  Department  must  take 
prior  to  processing  Mexican  motor 
carrier  applications  for  authority  to 
operate  tlu-oughout  the  United  States.  In 
anticipation  of  a  Presidential  order 
lifting  the  moratorium,  the  Department 
is  currently  taking  steps  to  comply  with 
the  provisions  of  the  appropriations  act 
and  expects  to  be  ready  to  process 
Mexican  motor  carrier  applications  for 
authority  to  operate  throughout  the 
United  States  by  June  30.  2002.  All 
foreign  motor  carriers  operating  in  the 
United  States  are  subject  to  the  same 
federal  and  state  regulations  and 
procedures  that  apply  to  U.S.  carriers. 
These  include  safety  regulations, 
insurance  requirements,  tariff 
requirements,  and  payment  of  all  taxes 
and  fees.  In  addition,  foreign  motor 
carriers  and  drivers  must  comply  with 
applicable  customs  and  immigration 
laws  and  regulations.  Under  the 
NAFTA,  these  compliance  obligations 
are  completely  reciprocal  so  that  U.S. 
carriers  and  drivers  are  similarly 
obligated  to  comply  with  Canadian  and 
Mexican  statutory  and  regulatory 
requirements  while  conducting 
operations  in  those  coimtries. 

While  U.S.  and  Canadian  carriers 
have  been  conducting  operations  in 
each  other's  respective  countries  for 
some  time,  Mexican  motor  carriers  will 
be  operating  in  the  United  States  for  the 
first  time  once  the  NAFTA's  access 
provisions  are  implemented.  Similarly, 
operations  into  Mexico  will  be  a  new 
experience  for  most  U.S.  and  Canadian 
motor  carriers.  The  many  federal  and 
state  regulatory  requirements  and  the 
multiplicity  of  federal  and  state  agencies 
imposing  them  may  be  confusing  and 
intimidating  to  these  first-time  entrants 
and  could  discourage  them  from 
attempting  to  take  advantage  of  the 
NAFTA's  transportation  provisions.  For 
this  reason,  the  Department  of 
Transportation,  in  cooperation  with 
Canada.  Mexico,  and  other  federal 
agencies  will  host  a  NAFTA  information 


conference  in  San  Antonio,  Texas,  May 
29-31,  2002  to  promote  an 
imderstanding  of  the  requirements  for 
legal  cross-border  motor  carrier 
operations  among  the  three  NAFTA 
countries.  The  Department  will  be 
assisted  in  preparing  for  the  conference 
by  the  Free  Trade  Alliance  San  Antonio. 

Who  Should  Attend 

i  This  conference  will  be  beneficial  for 
government  lawyers,  commercial  truck 
carriers,  bus  operators,  customs  brokers, 
shippers,  and  other  companies  and/or 
associations  that  have  an  interest  in  the 
conduct  of  cross-border  business  that 
will  involve  transport  operations. 

Meetings  and  Deadlines 

The  NAFTA  conference  will  include 
panels  that  convey  information  about: 
(1)  Applying  for  federal  motor  carrier 
operating  authority;  (2)  immigration 
requirements  for  drivers  operating 
outside  of  their  own  country;  (3) 
Customs  requirements  for  foreign  trucks 
engaged  in  international  operations;  (4) 
agriculture  regulations  applicable  to 
imported  commodities;  (5)  tax 
obligations  for  companies  operating 
commercial  vehicles  outside  their  own 
coimtry;  (6)  motor  carrier  safety 
standards;  (7)  hazardous  materials 
transportation  safety  regulations;  (8) 
vehicle  weight  and  dimensions 
standards;  and  other  requirements. 
Other  panels  may  be  added  as 
preparations  for  the  conference 
progress.  Representatives  from  the 
various  agencies  will  be  available 
following  panel  discussions  to  address 
questions  from  conference  attendees. 
Finally,  each  attendee  will  be  provided 
a  resource  book  from  each  coimtry 
containing  additional  information, 
contact  names,  e-mail  and  phone 
numbers  that  may  be  used  to  obtain 
additional  information. 

Languages 

All  conference  sessions  will  be 
conducted  either  in  English  or  Spanish 
with  simultaneous  translation.  To  the 
extent  possible,  agency  representatives 
who  address  specific  questions  from 
attendees  outside  the  formal  panel 
sessions  will  be  bilingual. 

Updated  Information  and  Hotel 
Registration 

To  provide  a  continuous  source  of 
updated  conference  information,  the 
Department  of  Transportation's  Office  of 
International  Transportation  &  Trade 
has  established  a  Web  site  for 
prospective  attendees  and  other 
interested  parties.  The  DOT  Web  site 
will  Contain  an  updated  schedule  of 
events,  guest  speakers,  and  agendas  for 


the  panel  sessions  as  they  are 
developed.  The  Web  site  can  be 
accessed  by  going  to  the  DOT  homepage 
at  www.dot.gov/NAFTA. 

The  DOT  Web  site  also  has  a  link  to 
the  Free  Trade  Alliance  San  Antonio's 
Web  site,  where  a  registration  form  for 
the  conference  can  be  accessed  and 
completed  online.  Registration  forms 
can  also  be  downloaded  from  the  Web 
site  and  completed  manually.  Forms 
completed  manually  should  be  returned 
to  the  Free  Trade  Alliance,  203  South 
St.  Mary's  Street,  Suite  130,  San 
Antonio,  Texas  78205,  or  faxed  to  210- 
229-9724.  Registration  forms  and 
information  about  the  conference,  hotel 
accommodations,  and  the  city  of  San 
Antonio  can  also  be  obtained  by  writing 
to  the  Free  Trade  Alliance  or  by 
telephoning  210-229-9036. 

All  participants  are  requested  to  fill 
out  a  conference  registration  form.  A 
block  of  rooms  has  been  reserved  at  the 
Westin  Riverwalk  Hotel,  420  West 
Market  Street,  San  Antonio,  Texas 
78205.  Interested  parties  can  contact  the 
hotel  by  telephone  at  210-224-6500  or 
by  fax  at  210-444-6000.  Further 
information  about  accommodations  can 
be  found  on  the  Free  Trade  Alliance 
Web  site  at  www.freetradealliance.org. 

Address  and  Phone  Numbers 

For  further  information  please  contact 
Eddie  Carazo,  U.S.  Department  of 
Transportation,  OST/X-20,  Room 
10300,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  telephone  (202) 
366-2892,  or  fax  (202)  366-7417. 

Dated:  February  28,  2002. 
Bemestine  Allen, 

Director,  Office  of  International 
Transportation  and  Trade. 
[FR  Doc.  02-5625  Filed  3-7-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Policy  Statement  Numt>er  ANM-01-02] 

FAA  Policy  on  Type  Certification 
Assessment  of  Thrust  Management 
Systems 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  policy  statement. 

SUMMARY:  This  document  announces  an 
FAA  policy  applicable  to  the  type 
certification  of  transport  category 
airplanes.  This  document  advises  the 
public,  in  particular  manufacturers  of 
transport  category  airplanes  and  their 
suppliers,  that  the  FAA  intends  to  adopt 


a  new  policy  concerning  the  type 
certification  assessment  of  thrust 
management  systems. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  McRae,  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  Transport  Standards  Staff, 
Propulsion/Mechanical  Systems  Branch, 
ANM-112. 1601  Lind  Avenue  SW., 
Renton,  WA  98055^056:  telephone 
(425)  227-2133;  fax  (425)  227-1320;  e- 
mail:  mike.mcrae@faa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  traditionally  has  certified 
automated  thrust  management  features, 
such  as  autothrottles  and  "target  rating" 
displays,  on  the  basis  that  they  are  only 
conveniences  to  reduce  crew  workload 
and  do  not  relieve  the  crew  of  any 
responsibility  for  assuring  proper  thrust 
management.  Consequently,  even  when 
the  crew  is  no  longer  directly  involved 
in  performing  a  given  thrust 
management  function,  they  must  be 
"aware"  when  this  function  is  not  being 
performed  safely.  Further,  when  they  do 
become  "aware"  of  any  thrust 
management  malfunction,  they  must  be 
capable  of  taking  appropriate  corrective 
action  to  safely  address  that 
malfunction. 

For  most  thrust  management  systems 
(TMS)  that  the  FAA  has  certified  to 
date,  this  crew  "awareness"  has  been 
accepted  as  coming  from: 

a.  Inherent  aircraft  operational  cues 
(for  example,  failure  of  the  throttles  to 
properly  respond  to  an  autothrottle 
command  is  usually  assumed  to  be 
detectable  by  improper  movement  of  the 
throttle  levers,  engine  indications,  or 
other  inherent  aircraft  responses);  or 

b.  Adherence  to  training  and 
procedures  (for  example,  crews  are 
trained  to  cross-check  the  TMS  "target 
rating"  against  the  Quick  Reference 
Handbook  rating  or  the  rating  on  a 
dispatch  sheet);  or 

c.  Dedicated  failure  detection  and 
annunciation  (for  example,  if  the 
autothrottle  detects  that  it  cannot 
perform  its  function,  under  some 
circimistances  it  will  automatically 
disconnect  itself  and  announce  that  fact 
through  a  crew  alerting  feature). 

Service  History  Involving  TMS  Issues 

There  have  been  at  lest  two  recent 
accidents  related  to  TMS  effects: 

1.  March  31,  1995,  Tarom  Airbus 
Model  A3 10-3 00,  Bucharest,  Hungary: 
The  airplane  crashed  shortly  after 
takeoff.  The  Romanian  investigating 
team  indicated  that  the  probable  cause 
of  the  accident  was  the  combination  of 
an  autothrottle  failure  that  generated 
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asjonmetric  thrust  and  the  pilot's 
apparent  failure  to  react  quickly  enough 
to  the  developing  emergency. 

2.  November  24,  1992,  China 
Southern  Boeing  Model  737-300.  Guilin. 
China:  The  airplane  crashed  shortly 
before  landing  at  Guilin.  The  Civil 
Aviation  Administration  of  China  team 
investigating  the  probable  cause  of  the 
accident  concluded  that  the  right 
autothrottle  did  not  react  during  descent 
and  level  off.  As  a  result,  the  thrust 
asymmetry  induced  the  airplane  to  roll 
to  the  right.  The  flightcrew  failed  to 
recognize  the  abnormality  and  make 
correction  in  time,  "followed  by 
wrongful  control  input  and  crashed." 

Data  from  these  accident 
investigations  have  provided  evidence 
that  it  is  incorrect  to  assiime  that  the 
flightcrew  will  always  detect  and 
address  potentially  adverse  TMS  effects 
strictly  from  inherent  operational  cues. 

Similarly,  other  service  experience 
suggests  that  it  is  not  reasonable  to 
expect  the  flightcrew  to  adhere  strictly 
to  operational  checks  that  are  not 
specified  in  the  flight  manual,  and  that 
usually  indicate  the  system  is  working 
correctly.  It  is  not  sufficient  to  find  that 
the  flightcrew  "should  normally  be 
able"  to  detect  and  safety  accommodate 
theses  failures.  Instead,  it  should  be 
foxmd  that  the  flightcrew  is  anticipated 
"always"  to  safely  accommodate  these 
failures.  This  distinction  is  intended  to 
differentiate  between  those  "himian 
errors"  that  are  simply  part  of 
anticipated  human  behaviors  and 
limitations,  and  those  that  are 
"extraordinary"  or  "negligent." 

The  FAA  maintains  that  transport 
category  airplane  type  designs  should 
safely  accommodate  anticipated  human 
errors.  Therefore,  the  FAA  has 
concluded  that  dedicated  failure 
detection  and  annunciation  is  necessary 
to  provide  adequate  "crew  awareness" 
of  TMS  malfunctions. 

Discussion  of  Proposed  Policy 
Statement 

On  Jime  14,  2001,  the  FAA  issued  a 
notice  of  policy  statement;  request  for 
comments  (66  FR  32410)  concerning 
how  the  FAA  would  evaluate  various 
items  when  certifying  automatic  thrust 
management  features  in  transport 
category  airplanes.  No  conunents  were 
received.  Accordingly,  the  FAA  Policy 
on  Type  Certification  Assessment  of 
Thrust  Management  Systems  is  adopted 
as  proposed. 

Intent  of  This  Policy  Statement 

The  FAA  intends  the  policy  discussed 
in  this  document  to  ensiu"e  that  the 
actual  criticality  of  automated  thrust 
management  features  is  identified  and 


adequately  addressed  during  type 
certification  compliance  with  the  fail- 
safe requirements  of  Title  14,  Code  of 
Federal  Regulations  (CFR),  part  25, 
including: 

§  25.901(c)  ("Powerplant:  Installation"), 
§  25.903(b)  ("Engines"),  and 
§  25.1309(b)  ("Equipment,  systems,  and 
installations"). 

This  pohcy  is  included  in  a  draft 
Advisory  Circular  (AC)  25.901-lX, 
"Safety  Assessment  of  Powerplant 
Installations,"  which  the  Aviation 
Rulemaking  Advisory  committee 
(ARAC)  developed  and  submitted  to  the 
FAA  as  a  recommendation  for  issuance. 
(Refer  to  56  FR  2190,  January  22,  1991, 
for  more  information  about  ARAC.  Refer 
to  57  FR  58845,  December  11. 1992,  for 
more  information  about  the  ARAC- 
sponsored  working  group  assigned  to 
develop  the  recommendation.) 

Draft  AC  25.901-lX  ciurently  is  part 
of  a  planned  "Safety  Assessment" 
rulemaking  package  that  will  include 
several  proposed  rules  and  advisory 
circulars.  The  FAA  plans  to  issue  those 
proposed  documents  for  public 
conunent  at  a  future  date.  However,  the 
FAA  has  chosen  to  publish  this 
particular  segment  as  a  policy  statement 
in  advance  of  the  complete  AC  25.901- 
lX. 

To  reduce  the  exposure  to  accidents 
like  those  described  above,  the  FAA  will 
use  this  policy  to  identify  and  correct 
any  similar  imsafe  conditions  in  the 
current  transport  fleet  and  for  all  future 
type  certification  activities. 

Effect  of  Policy  Statement 

The  policy  stated  in  this  document  is 
not  intended  to  estabUsh  a  binding 
norm;  it  does  not  constitute  a  new 
regulation  and  the  FAA  would  not 
apply  or  rely  upon  it  as  a  regulation. 
The  FAA  Aircraft  Certification  Offices 
(AGO)  that  certify  transport  category 
airplanes  and/or  the  thrust  management 
systems  installed  on  them  should 
generally  attempt  to  follow  this  pohcy, 
when  appropriate.  However,  in 
determining  compliance  with 
certification  standards,  each  ACO  has 
the  discretion  not  to  apply  these 
guidelines  where  it  determines  that  they 
are  inappropriate.  Applicants  should 
expect  that  the  certificating  officials  will 
consider  this  information  when  making 
findings  of  compliance  relevant  to  new 
certificate  actions. 

In  addition,  as  with  all  advisory 
material,  this  policy  statement  identifies 
one  means,  but  not  the  only  means,  of 
compliance. 


The  Policy  Statement 

Thrust  Management  Systems 

A  System  Safety  Assessment  is 
essential  for  any  airplane  system  that 
aids  the  crew  in  managing  engine  thrust 
(for  example,  computing  target  engine 
ratings,  commanding  engine  thrust 
levels,  etc.]  At  a  minimum,  the 
apphcant  must  assess  the  system 
criticality  and  failure  hazard 
classification. 

The  system  criticality  will  depend  on: 

•  The  range  of  thrust  management 
errors  it  could  cause; 

•  The  likelihood  that  the  flightcrew 
will  detect  these  errors  and  take 
appropriate  corrective  action;  and 

•  The  severity  of  the  effects  of  these 
errors  with  and  without  intervention  by 
the  flightcrew. 

The  hazard  classification  will  depend 
on  the  most  severe  effects  anticipated 
from  any  system.  The  need  for  more  in- 
depth  analysis  will  depend  upon  such 
things  as  the  system's  complexity, 
novelty,  initial  failure  hazard 
classification,  and  relationship  to  other 
aircraft  systems. 

Automated  thrust  management 
features,  such  as  autothrottles  and  target 
rating  displays,  traditionally  have  been 
certified  on  the  basis  that  they  are  only 
conveniences  to  reduce  crew  workload 
and  do  not  reUeve  the  flightcrew  of  any 
responsibiUty  for  assuring  proper  thrust 
management.  In  some  cases, 
malfunctions  of  these  systems  can  be 
considered  minor,  at  most.  However,  for 
this  to  be  valid,  even  when  the 
flightcrew  is  no  longer  directly  involved 
in  performing  a  given  thrust 
management  function,  the  flightcrew 
must  be  provided  with  information 
concerning  unsafe  system  operating 
conditions  to  enable  them  to  take 
appropriate  corrective  action. 

Consequently,  failings  within  any 
automated  thrust  management  feature 
that  could  create  a  catastrophe  if  not 
detected  and  properly  accommodated 
by  flightcrew  action  should  be 
considered  either: 

1.  a  catastrophic  failure  condition 
when  demonstrating  compliance  with 
§  25.1309(b)  and/or  §  25.901(c);  or 

2.  an  unsafe  system  operating 
condition  when  demonstrating 
compliance  with  the  warning 
requirements  of  §  25.1309(c). 

Issued  in  Renton,  Washington,  on  February 
22,  2002. 
All  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-5634  Filed  3-7-02;  8:45  am) 
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fiEPARTMENT  OF  TRANSPORTATION 
ederal  Highway  Administration 

Environmental  Impact  Statement:  City 
of  Manassas  and  Fairfax,  Prince 
William  and  Loudoun  Counties,  VA 

AGENCY:  Federal  Highway 
Administration. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
notice  to  advise  the  public  of  its  intent 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  Tri-Countj' 
Parkway.  The  Tri-County  Parkway  has. 
been  conceptually  conceived  as  a  10- 
mile  long,  four  to  six  lane  controlled 
access  facility  on  new  location  finking 
Route  234  (Sudley  Road)  in  the  City  of 
Manassas  and  Braddock  Road  in 
Loudoun  County.  The  project  is 
intended  to  address  the  need  to 
accommodate  projected  growth  and 
travel  in  the  region  over  the  next  twenty 
years.  Three  public  scoping  meetings 
have  been  scheduled,  one  each  in 
Fairfax,  Prince  William  and  Loudoim 
Coimty,  as  part  of  the  National 
Environmental  Policy  Act  (NEPA) 
process  to  facilitate  coordination  and 
identify  all  of  the  issues  that  need  to  be 
addressed  and  taken  into  consideration 
in  the  EIS.  These  meetings  will  be  held 
from  March  19-21,  2002,  from  5  p.m.  to 
7  p.m.  at  the  following  locations  as  part 
of  the  preparation  of  the  EIS: 
March  19,  2002— Westfield  High 

School,  4700  Stonecroft  Road, 

Chantilly,  VA; 
March  20,  2002— Areola  Elementary 

School,  24328  Goshen  Road,  Areola, 

VA; 
March  21,  2002 — Stonewall  Jackson 

H.S.,  8820  Rixlew  Lane,  Manassas, 

VA; 

One  agency  scoping  meeting  will  be 
held  on  March  20,  2002,  at  1  p.m.  at  the 
VDOT  Northern  Virginia  District  Office 
in  Chantilly  at  14685  Avion  Parkway. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Simdra,  Senior  Environmental 
Specialist,  Federal  Highway 
Administration,  Post  Office  Box  10249, 
Richmond,  Virginia  23240-0249, 
Telephone  804-775-3338;  or  Ken 
Wilkinson,  Environmental  Program 
Planner,  Virginia  Department  of 
Transportation,  1401  East  Broad  Street, 
Richmond,  Virginia,  23219-2000, 
Telephone  804-371-6758. 
SUPPLEMENTARY  INFORMATION:  With  this 
notice  of  intent,  FHWA  in  cooperation 
with  the  VDOT,  is  initiating  the  NEPA 
process  to  prepare  an  EIS  for  the 
proposed  Tri-Coujity  Parkway  to 
address  the  need  to  accommodate 


projected  growth  and  travel  in  the 
region.  Section  4(f)  of  the  Department  of 
Transportation  Act  of  1966  may  also  be 
invoked  as  a  result  of  the  proposed 
project  in  which  case  a  section  4(f) 
Evaluation  will  be  prepared  and 
included  as  part  of  the  EIS. 

Recognizing  that  NEPA  requires  the 
consideration  of  a  reasonable  range  of 
alternatives  that  will  address  the 
purpose  and  need,  the  EIS  will  include 
a  range  of  alternatives  for  detailed  study 
consisting  of  the  no-build  alternative, 
transportation  system  management 
strategies,  mass  transit,  and  the 
improvement/upgrade  of  existing 
roadways  (a.k.a.  the  low-build 
alternative).  In  addition,  new  location 
build  alternatives  will  be  developed, 
screened,  and  carried  forward  for 
detailed  analysis  in  the  draft  EIS  based 
on  their  ability  to  address  the  purpose 
and  need  while  avoiding,  minimizing, 
and  mitigating  impacts  to  known  and 
sensitive  resources  to  the  extent 
practical. 

Letters  describing  the  proposed  NEPA 
study  and  soliciting  input  will  be  sent 
to  the  appropriate  Federal,  State  and 
local  agencies  and  to  organizations  and 
citizens  who  have  expressed  or  are 
known  to  have  an  interest  or  legal  role 
in  this  proposal.  A  series  of  scoping 
meetings  will  be  held  as  part  of  the 
NEPA  process  to  facilitate  local,  state, 
and  federal  agency  involvement  and 
input  into  the  project  in  an  effort  to 
identify  all  of  the  issues  that  need  to  be 
addressed  in  the  EIS.  The  time  and 
location  of  these  scoping  meetings  is 
described  above. 

Private  organizations,  citizens,  and 
interest  groups  will  also  have  multiple 
opportunities  to  provide  input  into  the 
development  of  the  EIS.  Two  roimds  of 
three  Citizen  Participation  Meetings 
each  will  be  held  during  the 
development  of  the  draft  EIS.  During 
each  round,  a  meeting  will  be  held  in 
each  of  the  three  countries  traversed  by 
'the  project — Fairfax,  Prince  William  and 
Loudoun.  The  first  roimd  of  meetings 
will  occur  early  in  the  study  to 
introduce  the  project  to  the  public, 
provide  a  purpose  and  need,  suggest 
conceptual  alternatives,  and  solicit 
public  input  regarding  project  purpose, 
need  and  solutions.  The  second  round 
of  meetings  will  occur  midway  in  the 
process  when  conceptual  alternatives 
have  been  screened  and  a  higher  level 
of  information  regarding  alternatives 
and  impacts  can  be  presented  to  the 
public.  The  location  and  times  for  these 
meetings  has  not  yet  been  determined, 
but  this  information  will  be  conveyed  to 
the  public  at  the  appropriate  time  by 
way  of  a  comprehensive  public 
participation  program  which  will 


include  a  telephone  hotline,  press 
releases,  post  cards,  a  web  page,  and 
newsletters. 

Once  a  draft  EIS  is  completed,  it  will 
be  made  available  to  the  public  for 
review  and  comment.  Three  Location 
Public  Hearings  will  be  held  following 
completion  of  the  draft  EIS,  one  in  each 
county  at  a  location  and  time  to  be 
determined. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
identified  and  considered,  comments 
and  suggestions  in  response  to  this 
Notice  of  Intent  are  invited  from  all 
interested  parties.  Comments  and 
questions  concerning  the  proposed 
action  and  draft  EIS  should  be  directed 
to  FHWA  or  VDOT  at  the  addresses 
provided  above.  There  will  be  several 
opportimities  to  provide  comments 
throughout  the  scoping  process,  but  all 
comments  in  response  to  this  notice 
should  be  submitted  within  30  days  of 
its  publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction:  20.500,  Federal  Transit 
Administration  Capital  Grants.  The 
regulations  implementing  Executive  Order 
12372  regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  proposed  action) 

Authority:  23  U.S.C.  315;  49  CFR  1.48 

Issued  on:  February  19,  2002. 

Edward  S.  Sandra, 

Senior  Environmental  Specialist,  Federal 
High  way  Administration. 

(FR  Doc.  02-5516  Filed  3-7-02;  8:45  ami 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Federal  Raihoad 
Administration,  DOT. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Requirement  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collections  of  information  was 
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published  on  December  31,  2001  (66  FR 
67621). 

DATES:  Comments  must  be  submitted  on 
or  before  April  8,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Brogan,  Office  of  Planning  and 
Evaluation  Division,  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  17.  Washington, 
DC  20590  (telephone:  (202)  493-6292), 
or  Dian  Deal,  Office  of  Information 
Technology  and  Productivity 
Improvement,  RAD-20,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  35,  Washington, 
DC  20590  (telephone:  (202)  493-6133). 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(PRA),  Public  Lavf  104-13,  §  2,  109  Stat. 
163  (1995)  (codified  as  revised  at  44 
U.S.C.  3501-3520),  and  its 
implementing  regulations,  5  CFR  part 
1320,  require  Federal  agencies  to  issue 
two  notices  seeking  public  comment  on 
information  collection  activities  before 
0MB  may  approve  paperwork  packages. 
44  U.S.C.  3506,  3507;  5  CFR  1320.5, 
1320.8(d)(1),  1320.12.  On  December  31, 
2001,  FRA  published  a  60-day  notice  in 
the  Federal  Register  soliciting  comment 
on  ICRs  that  the  agency  was  seeking 
OMB  approval.  66  FR  67621.  FRA 
received  no  comments  in  response  to 
this  notice. 

Before  OMB  decides  whether  to 
approve  these  proposed  collections  of 
information,  it  must  provide  30  days  for 
public  conunent.  44  U.S.C.  3507(b);  5 
CFR  1320.12(d).  Federal  law  requires 
OMB  to  approve  or  disapprove 
paperwork  packages  between  30  and  60 
days  after  the  30  day  notice  is 
published.  44  U.S.C.  3507  (bHc);  5  CFR 
1320.12(d);  see  also  60  FR  44978,  44983, 
Aug.  29, 1995.  OMB  believes  that  the  30 
day  notice  informs  the  regulated 
community  to  file  relevant  comments 
and  affords  the  agency  adequate  time  to 
digest  public  comments  before  it 
renders  a  decision.  60  FR  44983,  Aug. 
29, 1995.  Therefore,  respondents  should 
submit  their  respective  comments  to 
OMB  within  30  days  of  publication  to 
best  ensure  having  their  full  effect.  5 
CFR  1320.12(c);  see  also  60  FR  44983. 
Aug.  29,  1995. 

The  simunaries  below  describe  the 
nature  of  the  information  collection 
requirements  (ICRs)  and  the  expected 
burden.  The  revised  requirements  are 
being  submitted  for  clearance  by  OMB 
as  required  by  the  PRA. 

rit^e.-  Passenger  Equipment  Safety 
Standards. 

OMB  Control  Number:  2130-0544. 


Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses. 

Form(s):  N/A. 

Abstract:  The  information  gained 
from  daily  inspections  is  used  to  detect 
and  correct  equipment  problems  so  as  to 
prevent  collisions,  derailments,  and 
other  occurrences  involving  raihoad 
passenger  equipment  that  cause  injiuy 
or  death  to  railroad  employees,  raihoad 
passengers,  or  to  the  general  public;  and 
to  mitigate  the  consequences  of  any 
such  occurrences,  to  the  extent  that  they 
can  not  be  prevented.  The  information 
provided  promotes  passenger  train 
safety  by  ensuring  requirements  are  met 
for  raihoad  passenger  equipment  design 
and  performance;  fire  safety;  emergency 
systems;  the  inspection,  testing,  and 
maintenance  of  passenger  equipment; 
and  other  provisions  for  the  safe 
operation  of  raihoad  passenger 
equipment. 

Annual  Estimated  Burden  Hours: 
84,060. 

ADDRESSES:  Send  comments  regarding 
these  information  collections  to  the 
Office  of  Information  and  Regidatory 
Affiairs,  Office  of  Management  and 
Budget,  725  Seventeenth  Street.  NW., 
Washington,  DC.  20503;  Attention:  FRA 
Desk  Officer. 

Comments  are  invited  on  the 
following:  Whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  FRA,  including  whether  the 
information  will  have  practical  utility; 
the  accxiracy  of  FRA's  estimates  of  the 
burden  of  the  proposed  information 
collections;  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimize  the 
burden  of  the  collections  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication  of  this 
notice  in  the  Federal  Register. 

Authority:  44  U.S.C.  3501-3520. 

Issued  in  Washington,  E)C.  on  March  1. 
2002. 
Kathy  A.  Weiner, 

Director,  Office  of  Information  Technology, 
and  Support  Systems,  Federal  Railroad 
A  dministra  tion. 

[FR  Doc.  02-5519  Filed  3-7-02;  8:45  am] 
BtLUNG  CODE  4910-06-^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  TransK  Administration 

Preparation  of  Environmental  Impact 
Statement  on  North  Shore  Transit 
Improvements  Between  Revere  and 
Salem,  MA 

AGENCY:  Federal  Transit  Administration 
(FTA),  U.S.  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  is  issuing  this 
notice  to  advise  agencies  and  the  public 
that,  in  accordance  with  the  National 
Envhonmental  Policy  Act  (NEPA).  FTA 
and  the  Massachusetts  Bdy 
Transportation  Authority  (MBTA),  will 
prepare  an  environmental  impact 
statement  (EIS)  to  evaluate  transit 
improvements,  including  a  potential 
rapid  transit  service  extension,  in  the 
North  Shore  Corridor  from  Revere  to 
Salem,  Massachusetts. 
DATES:  One  public  scoping  meeting  in 
the  City  of  Lynn  will  be  held  in  April, 
2002.  Details  as  to  the  specific  location, 
date,  and  time  of  the  public  scoping 
meeting  will  be  advertised  in  local 
newspapers  and  other  media.  An 
interagency  scoping  meeting  will  be 
held  on  March  27,  2002  in  the  Volpe 
National  Transportation  Systems  Center. 
See  ADDRESSES  below.  Written 
comments  on  the  scope  of  the  EIS, 
including  the  alternatives  to  be 
considered  and  the  impacts  to  be 
studied,  may  be  sent  to  Stephen  M. 
Woelfel,  Project  Manager,  MBTA,  by 
April  19,  2002.  See  ADDRESSES  below. 

ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to  Stephen 
Woelfel,  Project  Manager,  Planning 
Department,  Massachusetts  Bay 
Transportation  Authority, 
Massachusetts  Transportation  Building, 
10  Park  Plaza,  Boston,  MA  02116. 
Telephone:  (617)  222-5237;  fax:  (617) 
222-6181.  The  interagency  scoping 
meeting  will  be  held  on  March  27,  2002 
at  10  a.m.  in  the  Volpe  National 
Transportation  Systems  Center,  Kendall 
Square,  55  Broadway,  Cambridge,  MA 
02142.  All  scoping  meetings  will  be 
held  in  wheelchair-accessible  locations. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  S.  Butler,  Federal  Transit 
Administration,  (617)  494-2729. 
SUPPLEMENTARY  INFORMATION: 

I.  Scoping 

FTA  and  MBTA  will  establish  the 
scope  of  the  EIS  for  the  North  Shore 
Corridor  after  consulting  with  Federal, 
State,  and  local  resource  and  regulatory 
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i  igencies  through  meetings  and 
orrespondence,  and  after  hearing  from 
e  general  public.  Interested 
dividuals,  organizations,  and  agencies 
invited  to  participate  in  defining  the 
alternatives  to  be  evaluated  and  related 
fesues  of  concern.  Written  comments  on 
the  alternatives  and  potential  impacts  to 
be  considered  should  be  sent  to  Stephen 
Woelfel  at  the  MBTA. 

II.  Description  of  Corridor  and 
Transportation  Needs 

.  The  existing  transportation  system  in 
ihe  Boston-Salem  Corridor  consists  of  a 
lietwork  of  limited-access  highways, 
arterials,  and  local  streets  as  well  as 
various  transit  services  provided  by  the 
MBTA. 

Roadway  Network 

I     There  are  no  major  highways  that 
Service  two  primary  business 

j  communities  in  this  corridor,  Lynn  and 
Salem.  The  local  roadways  provide  poor 
levels  of  service.  Prior  plaiming  efforts 
to  address  these  accessibility  issues 
have  included  possible  highway 

'  cormections  to  the  cities  of  Lynn  and 
Salem.  This  work  has  failed  to  produce 
viable  highway  alternatives  because  of 
community,  environmental,  and 
financial  constraints.  Limited  access  to 
these  cities  has  impacted  the  ability  of 
residents  to  reach  employment 
opportunities  in  Boston,  and  it  has 
prevented  these  business  centers  from 
reaching  their  full  potential. 

Transit  Network 

The  MBTA  is  the  primary  provider  of 
mass  transit  service  in  this  area.  This 
Corridor  is  serviced  by  commuter  rail 
along  the  Eastern  Route  Main  Line  that 
extends  from  Boston  to  Newburyport 
and  Rockport.  Rapid  transit  service  is 
provided  on  the  Blue  Line  between 
Bowdoin  Station  in  downtown  Boston 
and  Wonderland  Station  in  Revere  (Blue 
Line  terminus).  The  MBTA  also  operates 
local  and  express  bus  routes  in  this 
Corridor. 

Over  the  past  several  years,  the  MBTA 
has  made  a  substantial  investment  in 
the  rehabilitation  of  the  commuter  and 
Blue  Line  systems.  Despite  these 
improvements,  public  transit  has  not 
sufficiently  improved  mobility  within 
this  Corridor,  and  it  holds  limited 
potential  to  fully  address  this  issue. 
Further  public  transportation 
improvements  have  been  considered 
through  several  different  planning 
efforts  including  the  MBTA's  current 
Major  Investment  Study  (MIS).  The  MIS 
has  been  developed  around  the  findings 
of  studies  that  were  completed  in  the 
1990's  including  the  North  Shore 
Transportation  Study  and  the 


Wonderland  Connector  Feasibility 
Study.  In  the  MIS  process,  a  steering 
committee  of  municipalities  and  interest 
groups  has  reaffirmed  the  need,  which 
was  identified  in  these  previous  studies, 
for  greater  access  to  Boston  and  the 
employment  centers  on  the  North  Shore. 
Particular  attention  has  focused  on  the 
inadequacy  of  existing  services  to  meet 
the  demand  for  access  to  the  cities  of 
Lynn  and  Salem,  which  are  important 
destination  centers  within  the  Corridor. 
In  the  case  of  commuter  rail,  the  current 
system  cannot  support  higher  frequency 
service,  and  various  bus  options  may 
not  overcome  congestion  on  the 
Corridor's  roadway  network.  The 
MBTA's  experience  with  express  bus 
service  in  the  Corridor  suggests  that 
commuters  are  looking  for  more 
frequent  and  quicker  service. 
Consequently,  these  cities  have 
identified  rapid  transit  investment  as 
the  way  to  address  their  transportation 
limitations  and  to  promote  greater 
economic  development  opportunities. 

The  rapid  transit  investment  that  has 
been  favored  is  an  extension  of  Blue 
Line  service  from  the  existing  terminus 
in  Revere.  It  is  recognized  that  the 
possible  rapid  transit  routes  for  a  Blue 
Line  extension  would  result  in 
significant  environmental  impacts,  and 
as  such,  would  require  the  preparation 
of  an  EIS.  The  EIS  will  focus  on 
extending  rapid  transit  into  the  Corridor 
between  Boston  and  Salem. 
Accordingly,  the  study  area  will  be 
comprised  of  the  following 
communities:  The  City  of  Boston'  and 
nine  other  cities/town  including 
Chelsea,  Lynn,  Marblehead,  Nahant, 
Revere,  Salem,  Saugus,  Swampscott, 
and  Winthrop. 

The  MIS,  which  is  currently  expected 
to  be  completed  in  Jime  of  2002,  will 
continue  to  address  issues  of  a  regional 
nature  that  encompass  the  entire  32 
community  study  area  and  all  modes  of 
transit.  The  EIS  process  is  an  integral 
part  of  the  MIS  process  because  it  will 
provide  additional  detail  regarding  the 
Blue  Line  extension  options,  which 
received  high  ratings  and  support  in  the 
initial  MIS  screening  phases. 

in.  Alternatives 

A  preferred  alternative  has  not  been 
selected  at  this  point.  The  public 
comment  process  will  provide  input 
into  the  selection  and  a  preferred 
alternative  will  be  identified  in  the 
Final  EIS. 

For  consideration  in  the  Draft  EIS,  the 
FTA  and  the  MBTA  propose  that  the 
following  five  alternatives  be  evaluated; 


Alternative  1:  No- Action 

This  Alternative  consists  of  no  change 
to  existing  facilities  in  the  North  Shore 
Corridor.  It  serves  as  the  NEPA  baseline 
against  which  the  transportation, 
environmental,  and  community  impacts 
of  the  other  alternatives  are  compared. 
Existing  transportation  facilities  consist 
of  the  MBTA  Blue  Line  and  various 
local  and  express  bus  routes. 
Additionally,  the  Rockport  and 
Newburyport  Commuter  Rail  Lines 
provide  commuter-oriented  service  to 
seventeen  stations  in  the  North  Shore. 
Principle  highway  facilities  in  the  study 
area  include  Interstate  95.  U.S.  Route  1, 
State  Route  128,  and  State  Route  1  A. 
The  No  Action  Alternative  further 
consists  of  the  transportation  network 
contained  in  the  Regional 
Transportation  Plan  for  the  year  2010  in 
the  absence  of  any  other  transportation 
improvements  in  the  study  corridor. 

Alternative  2:  Transportation  System 
Mcmagement 

This  alternative  consists  of  all 
reasonable  cost-effective  transit  service 
improvements  not  requiring  major  new 
construction.  This  alternative  includes  . 
improvements  such  as  reduced 
commuter  rail  headways  in  off-peak 
hours,  extended  service  hours  and 
reduced  headways  for  express  and  local 
bus  service,  and  other  low-cost  traffic 
and  transit  system  upgrades  on  available 
streets  and  highways. 

Alternative  3:  Blue  Line  extension  to 
Salem  via  the  Eastern  Route  Main  Line 

This  alternative  involves  the 
extension  of  the  Blue  Line  from  the  City 
of  Revere  to  the  City  of  Salem  along  the 
Eastern  Route  Main  Line  with  a  shared 
use  for  MBTA  commuter  rail  service. 

Alternative  4:  Blue  Line  Extension  to 
Salem  via  the  Narrow  Gauge  and 
Eastern  Route  Main  Line  /Uignment 

This  Alternative  involves  the 
extension  of  the  Blue  Line  from  the  City 
of  Revere  to  the  City  of  Salem  utiUzing 
the  Boston,  Revere  Beach  &  Lynn 
Narrow  Gauge  Alignment  and  the 
Eastern  Route  Main  Line  with  a  shared 
use  for  MBTA  commuter  rail  service; 

Alternative  5:  Blue  Line  and  Commuter 
Rail  Intermodal  Facility 

In  lieu  of  a  Blue  Line  extension  north 
to  Salem,  this  alternative  involves  the 
construction  of  a  new  intermodal 
facility  that  would  provide  a  passenger 
connection  between  the  Blue  Line  and 
commuter  rail  service  in  the  vicinity  of 
the  existing  Blue  Line  terminus  at 
Wonderland  Station  in  the  City  of 
Revere. 
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All  of  the  alternatives  listed  above,  as 
well  as  other  alternatives  suggested 
during  scoping,  will  be  considered 
during  the  development  of  the  draft  EIS. 
Prior  to  the  completion  of  the  draft  EIS, 
it  is  expected  that  a  screening  process 
will  consider  each  alternative's 
potential  benefits,  costs,  and  impacts. 
The  EIS  will  also  consider  any 
additional  reasonable  alternatives 
identified  during  scoping  that  provide 
similar  transportation  benefits  while 
reducing  or  avoiding  adverse  impacts. 

IV.  Public  Involvement 

A  comprehensive  public  involvement 
program  has  been  developed.  The 
program  includes:  Outreach  to  local  and 
county  officials  and  community  and 
civic  groups;  a  public  scoping  process  to 
define  the  issues  of  concern  among  all 
parties  interested  in  the  project;  a  public 
hearing  on  release  of  the  draft  EIS;  and 
development  and  distribution  of  project 
newsletters. 

V.  Probable  Effects  and  Potential 
Impacts  for  Analysis 

The  FTA  and  the  MBTA  will  evaluate 
all  environmental,  social,  and  economic 
igipacts  of  the  alternatives  analyzed  in 
the  EIS.  The  impact  areas  to  be 
addressed  include:  noise  and  vibration; 
land  use;  visual/aesthetic  values; 
ecosystems;  cultural  and  historical 
resources;  water  quality,  floodplains, 
and  drainage;  air  quality;  traffic  and 
parking;  hazardous  materials;  utilities; 
energy  use  and  conservation;  public 
safety  emd  seciu-ity;  and  community  and 
economic  impacts.  The  EIS  will 
evaluate  potential  environmental  justice 
issues  as  well  as  secondary,  cumulative, 
and  construction-related  impacts.  The 
need  for  right-of-way  acquisitions  and 
relocations  will  also  be  evaluated. 
Alternative  alignments,  designs,  station 
locations,  and  other  measures  to  avoid, 
minimize,  and  mitigate  adverse  impacts 
will  be  developed  and  evaluated. 

VI.  FTA  Procedures 

In  accordance  with  FTA  policy,  all 
Federal  laws,  regulations,  and  executive 
orders  affecting  project  development, 
including  but  not  limited  to  the 
regulations  of  the  Council  on 
Environmental  Quality  and  FTA 
implementing  NEPA  (40  CFR  parts 
1500-1508,  and  23  CFR  part  771),  the 
1990  Clean  Air  Act  Amendments, 
section  404  of  the  Clean  Water  Act, 
Executive  Order  12898  regarding 
environmental  justice,  the  National 
Historic  Preservation  Act,  the 
Endangered  Species  Act,  and  section 
4(f)  of  the  DOT  Act,  will  be  addressed 
to  the  maximum  extent  practicable 
during  the  NEPA  process.  In  addition. 


the  MBTA  seeks  §  5309  New  Starts 
funding  for  the  project  and  will 
therefore  be  subject  to  the  FTA  New 
Starts  regulation  (49  CFR  part  611) 
which  was  published  in  the  Federal 
Register  on  December  7,  2000  (65  FR 
76864)  and  became  effective  on  April  6, 
2001.  This  New  Starts  regulation 
requires  the  submission  of  certain 
specified  information  to  FTA  to  support 
an  MBTA  request  to  initiate  preliminary 
engineering,  which  is  normally  done  in 
conjunction  with  the  NEPA  process. 

Issued  on:  March  4,  2002. 
Richard  H.  Doyle, 
FTA  Regional  Administrator. 
(FR  Doc.  02-5637  Filed  3-7-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  Impact  Statement: 
South  Corridor  Phase  2  in  Sacramento, 
CA 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  Intent  to  prepare  a 

Supplemental  Environmental  Impact 

Statement  (SEIS). 

summary:  The  Federal  Transit 
Administration  (FTA)  and  the 
Sacramento  Regional  Transit  District 
(RT)  intend  to  prepare  a  Supplemental 
Environmental  Impact  Statement  (SEIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  and  a 
Subsequent  Environmental  Impact 
Report  (SEIR)  in  accordance  with  the 
California  Environmental  Quality  Act 
(CEQA)  for  a  proposed  light  rail 
extension  in  the  South  Sacramento 
Corridor  from  Meadowview  Road  to 
Calvine  Road  at  Auberry  Road  (Calvine/ 
Auberry). 

The  proposed  light  rail  transit  mode 
and  alignment  were  selected  in  1995  by 
the  RT  Board  of  Directors  as  the  Locally 
Preferred  Alternative  (LP A)  following 
completion  in  1994  of  an  Alternatives 
Analysis/Draft  EIS/Draft  EIR  (AA/DEIS/ 
DEIR)  for  the  South  Sacramento 
Corridor.  Seven  transit  alternatives 
(including  bus,  high-occupancy  vehicle, 
and  rail  modes)  with  various  alignment 
and  station  locations  were  evaluated  in 
the  AA/DEIS/DEIR).  The  LPA  was 
included  in  the  Sacramento  Area 
Council  of  Government's  Metropolitan 
Transportation  Plan. 

The  LPA  (called  the  Low/UPRR 
Alignment  in  the  AA/DEIS/DEIR)  is  an 
11.5-mile  extension  to  the  existing  light 
rail  system  beginning  in  downtown 
Sacramento  and  extending  to  Calvine/ 


Auberry.  In  agreement  with  FTA,  RT 
planned  to  build  the  LPA  in  phases. 
Phase  1  is  currently  under  construction 
and  extends  light  rail  from  downtown 
Sacramento  for  6.5  miles  to 
Meadowview  Road,  with  seven  stations 
at  Broadway,  4th  Avenue/Wayne 
Hultgren,  City  College,  Fruitridge,  47th 
Avenue,  Florin,  and  Meadowview. 
Revenue  service  for  Phase  1  is 
anticipated  to  begin  in  September  2003. 

The  proposed  Phase  2  would  extend 
light  rail  approximately  five  miles  frt>m 
Meadowview  Road  to  Calvine/ Auberry. 
To  date,  five  stations  have  been 
identified  at  Franklin  Boulevard,  Center 
Parkway  (optional),  Cosumnes  River 
College/College  Square,  Power  Inn  Road 
(optional),  and  Calvine/Auberry.  The 
proposed  Phase  2  light  rail  extension 
would  follow  the  Union  Pacific  Railroad 
(UPRR)  right-of-way  south  from 
Meadowview  Road,  turn  east  along  the 
proposed  extension  of  Cosumnes  River 
Boulevard,  follow  the  Boulevard  to 
Bruceville  Road,  turn  south  along 
Bruceville  Road  to  serve  Cosumnes 
River  College/College  Square 
development,  turn  east  to  cross  State 
Route  99,  and  terminate  at  a  station  at 
Calvine/Auberry. 

The  SEIS/SEIR  will  evaluate  a  No- 
Action  Alternative,  a  future  "New 
Starts"  Baseline  Alternative,  the  Phase  2 
Light  Rail  Extension  Alternative,  and 
additional  alternatives  that  emerge  from 
the  scoping  process.  Scoping  will  be 
accomplished  through  correspondence 
and  discussions  with  interested  persons: 
community  organizations;  federal,  state 
and  local  agencies;  and  through  public 
meetings. 

DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  in  the 
SEIS/SEIR  must  be  received  no  later 
than  May  15,  2002,  and  must  be  sent  to 
RT  at  the  address  indicated  below. 

Scoping  Meetings 

Public  scoping  meetings  will  be  held 
on:  (1)  March  25,  2002  from  5:30  p.m. 
to  8:00  p.m.  at  Cosumnes  River  College 
Recital  Hall,  8401  Center  Parkway, 
Sacramento,  CA  95823  and  (2)  April  11, 
2002  from  5:30  p.m.  to  8:00  p.m.  at  the 
Pannell  Center  located  at  2450 
Meadowview  Road,  Sacramento,  CA 
95832.  The  formal  scoping  meetings 
will  be  preceded  by  an  open  house  (5:30 
to  6:30  pm),  allowing  for  the  public  to 
discuss  the  SEIS/SEIR  work  scope, 
process,  proposed  project,  and 
alternatives  with  RT  staff  and 
consultants.  A  brief  presentation  will  be 
given  at  6:30  p.m.,  beginning  the  formal 
scoping  meeting.  Graphic  presentations 
and  scoping  materials  will  be  provided 
to  assist  the  public  in  understanding  the 


proposed  project  alternatives.  The 
presentation  will  focus  on  the  project 
purposes  and  alternatives  and  will  be 
followed  by  a  question  and  answer 
period,  which  will  be  recorded  and 
transcribed.  The  open  house  will  then 
resimie  until  8:00  p.m.  Interested 
community  organizations  and  the  public 
are  invited  to  attend.  A  federal,  state, 
and  local  agency  scoping  meeting  is 
scheduled  for  April  11,  2002,  from  10:30 
a.m.  to  12:30  p.m.  at  RT's  Transit 
Administration  Building  in  the 
Auditorium  located  at  1400  29th  Street, 
Sacramento,  CA  95816. 

Opportunities  will  be  offered  during 
the  scoping  meetings  for  comments  to 
be  provided  either  orally  during  the 
question  and  answer  period  or  in 
writing  during  the  entire  scoping 
comment  period. 

ADDRESSES:  Written  comments  should 
be  sent  to  Mr.  David  M.  Melko,  Policy 
and  Program  Manager,  Sacramento 
Regional  Transit  District,  P.O.  Box  2110, 
Sacramento,  CA  95816-2110.  Phone: 
(916)  321-2992.  Fax:  (916)  444-2156.  To 
be  added  to  the  mailing  list,  contact  Ms. 
Susan  Willson,  The  Hoyt  Company,  660 
}  Street,  Suite  444,  Sacramento,  CA 
95814,  (916)  448-2440,  e-mail  address: 
swillson@thehoytco.com.  Please  specify 
the  mailing  list  for  the  South 
Sacramento  Corridor  Phase  2  SEIS/SEIR. 
People  with  special  needs  such  as  sign 
language  interpretation  also  should 
contact  Susan  Willson,  as  indicated 
above.  The  dates  and  addresses  of  the 
scoping  meetings  are  given  in  the  DATES 
section  above.  All  locations  are 
accessible  to  people  with  disabilities. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  scoping  information  packet, 
contact  Mr.  David  Melko,  Policy  and 
Program  Manager,  Sacramentq  Regional 
Transit  District,  P.O.  Box  2110, 
Sacramento,  CA  95812-2110.  Phone: 
(916)  321-2992.  Fax:  (916)  444-2156. 
The  Federal  agency  contact  is  Mr. 
Jerome  Wiggins,  Office  of  Planning  and 
Program  Development,  FTA,  201 
Mission  Street,  Room  2210,  San 
Francisco,  CA  94105.  Phone:  (415)  744- 
3115. 
SUPPLEMENTARY  INFORMATION: 

I.  Scoping 

The  FTA  and  RT  invite  all  interested 
individuals  and  organizations,  and 
federal,  state,  regional,  and  local 
agencies  to  provide  conunents  on  the 
scope  of  the  project  and  envirormiental 
considerations.  The  1994  Alternatives 
Analysis/Draft  Environmental  Impact 
Statement/Draft  Environmental  Impact 
Report  (AA/DEIS/DEIR)  is  available  for 
public  review  at  the  Cosumnes  River 
College  Library,  8401  Center  Parkway, 


Sacramento,  CA  95823  and  at  the  RT 
Administration  Building,  1400  29th 
Street,  Sacramento,  CA  95816.  Please 
contact  Mr.  Melko  to  review  the  copy  at 
RT.  Written  comments  on  the  project 
alternatives  and  potential  impacts  to  be 
considered  should  also  be  sent  to  Mr. 
Melko. 

n.  Purpose  and  Need 

The  project  purpose  is  to  improve 
public  transit  service  in  the  severely 
congested  South  Corridor  by  providing 
increased  transit  capacity  and  faster, 
convenient  access  throughout  the 
Sacramento  metropolitan  region. 

As  stated  in  the  1994  AA/DEIS/DEIR, 
the  project's  goals  are  to:  (1)  Provide  a 
transportation  system  that  is  safe, 
efficient,  and  coordinated,  and  that 
provides  a  balanced  set  of  travel 
alternatives  in  the  corridor,  (2)  ensure 
compatibility  between  land  use  policies 
and  transportation  policies  so  that  the 
need  for  and  amount  of  travel  using 
automobiles  is  minimized,  (3)  provide  a 
transportation  system  that  makes  the 
most  efficient  use  of  limited  resources, 
(4)  provide  a  transportation  system  that 
enhances  and  preserves  the  physical 
and  natural  environment,  (5)  provide  a 
transportation  system  that  is  consistent 
with  the  needs  and  desires  of  the 
residents  of  the  corridor,  and  that 
thereby  maximizes  commimity 
acceptance  and  political  support. 

There  is  a  need  to  alleviate  severe  and 
ever-increasing  traffic  congestion  on 
State  Route  99  (SR  99).  which  currently 
has  recurring  traffic  congestion  (Level  of 
Service  F)  for  one  to  two  hours  during 
both  the  morning  and  afternoon 
commute  periods  between  Calvine  and 
Florin  roads.  Daily  traffic  volimies  north 
of  Mack  Road  along  SR  99  are  expected 
to  increase  by  20  to  25  percent  over  the 
next  20  years.  Between  Calvine  and 
Mack  Roads,  a  40  to  50  percent  increase 
is  expected.  Diuring  the  1990s,  SR  99 
was  widened  to  accommodate  High 
Occupancy  Vehicle  (HOV)  lanes  from 
Elk  Grove  Boulevard  north  to  the 
Sacramento  Central  City.  However,  no 
additional  improvements  are  planned 
for  this  section  over  the  next  20  years. 
The  projected  increase  in  traffic 
volumes  will  cause  congestion  on  SR  99 
to  expand  to  more  hours  of  the  day  and 
extend  southward  to  Elk  Grove,  and  this 
congestion  is  expected  to  cause  traffic 
diversions  to  numerous  parallel  arterial 
roadways  in  the  corridor,  thereby 
adding  to  anticipated  congestion  levels 
along  these  roadways. 

m.  Alternatives 

The  SEIS/SEIR  will  evaluate  a  No- 
Action  Alternative,  a  future  "New 
Starts"  Baseline  Alternative  (sometimes 


called  the  Transportation  Systems 
Management  Alternative),  and  the  Phase 
2  Light  Rail  Extension.  The  alternatives 
will  be  developed  further  during  the 
preparation  of  the  Draft  SEIS/SEIR.  A 
brief  description  of  the  alternatives  is 
provided  below. 

No-Action  Alternative 

This  alternative  consists  of  highway 
and  transit  systems  existing  as  of  year 
2000,  plus  programmed  improvements 
to  the  year  2025.  It  includes  futiu* 
conditions  against  which  the 
transportation,  environmental,  and 
commimity  impacts  of  the  other 
alternatives  are  compared  under  NEPA. 

Future  "New  Starts"  Baseline 
Alternative 

The  Baseline  Alternative  is  best 
described  as  transit  improvements  lower 
in  capital  cost  than  the  proposed 
"Build"  (light  rail)  Alternative.  This 
alternative  is  generally  the  "best  that 
can  be  done"  without  building  the  rail 
project.  By  definition,  this  alternative 
must  result  in  a  better  ratio  of  transit 
mobility  measiu-es  compared  to  cost 
than  the  No- Action  Alternative. 

The  piupose  of  the  Baseline 
Alternative  is  to  isolate  costs  and 
benefits  of  the  proposed  major  transit 
investment.  At  a  minimiun,  the  Baseline 
Alternative  must  include  in  the  project 
corridor  all  reasonable  cost-effective 
transit  improvements  short  of 
investment  in  the  light  rail  project.  The 
New  Starts  Program  is  a  federal  progragt 
that  provides  funds  for  qualifying  bus, 
rail  and  other  transit-related  projects. 

Light  Rail  Alternative 

This  alternative  consists  of  the 
construction  of  a  five-mile  extension  of 
the  light  rail  system  from  Meadowview 
Road  to  Calvine/Auberry  and  a 
supporting  feeder  bus  system.  To  date, 
five  stations  have  been  identified  at 
Franklin  Boulevard,  Center  Parkway 
(optional),  Cosumnes  River  College/ 
College  Square,  Power  Inn  Road 
(optional),  and  Calvine/Auberry.  The 
proposed  extension  would  follow  the 
UPRR  right-of-way  south  from 
Meadowview  Road,  turn  east  along  the 
proposed  extension  of  Cosumnes  River 
Boulevard,  follow  the  Boulevard  to 
BruceviUe  Road,  Xxsm  south  to  serve 
Cosumnes  River  College/College  Square 
development,  turn  east  to  cross  State 
Route  99,  and  terminate  at  a  station  at 
Calvine/Auberry.  Due  to  funding 
constraints,  the  light  rail  extension  may 
need  to  be  constructed  in  phases  to  one 
of  two  possible  temporary  terminal 
stations:  Franklin  Boulevard  or 
Cosumnes  River  College/College  Square. 
It  is  assimied  that  these  temporary 
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terminal  stations  would  be  served  by 
bus.  express  bus,  and/or  bus  rapid 
transit  routes  and  be  supported  by  park- 
and-ride  facilities. 

IV.  Probable  Efifects 

The  purpose  of  the  SEIS/SEIR  is  to 
fully  disclose,  in  advance  of  any 
decisions  to  conunit  substantial 
financial  or  other  resources,  the 
environmental  consequences  of  building 
and  operating  a  major  capital 
investment  in  the  Sacramento  South 
Corridor.  The  SEIS/SEIR  will  explore 
the  extent  to  which  study  alternatives 
and  design  options  result  in 
environmental  impacts  and  will  discuss 
actions  to  reduce  or  eliminate  such 
impacts.  Environmental  issues  to  be 
examined  in  the  SEIS/SEIR  include: 
changes  to  the  physical  environment 
(biological  and  cultural  resoiux:es,  air 
quality,  noise/vibration,  water  quahty, 
floodplains,  geology,  visual/aesthetics); 
changes  in  the  social  environment  (land 
use,  development,  business  and 
neighborhood  disruptions);  changes  in 
traffic  and  pedestrian  circulation; 
changes  in  transit  service  and  patronage; 
associated  changes  in  traffic  congestion; 
and  impacts  on  parklands  and  historic 
sites.  Impacts  will  be  identified  both  for 
the  construction  period  and  for  the  long- 
term  operation  of  the  alternatives.  The 
proposed  evaluation  criteria  include 
transportation,  social  economic,  and 
financial  measures,  as  required  by 
current  federal  (NEPA)  and  state  (CEQA) 
environmental  laws  and  the 
implementing  regulations  of  the  Council 
on  Environmental  Quality,  FTA,  and  the 
State  Office  of  Planning  and  Research. 

The  relationship  of  the  alternatives  to 
other  major  corridor  projects  will  be 
evaluated  in  the  SEIS/SEIR.  Examples 
include: 

•  Cosumnes  River  Boulevard 
extension, 

•  Roadway  widenings — Cosumnes 
River  Boulevard  and  Bruceville  Road, 

•  Floodplain/drainage/levee/ 
floodwall  improvements, 

•  Existing  and  proposed  utitihes  in 
the  corridor — major  sewer  interceptors, 
possible  Freeport  Diversion  water 
pipeline, 

•  Land  use  developments — College 
Square,  City  redevelopment  areas, 
Cosumnes  River  College  plans  and 
improvements, 

•  UPRR  capacity  improvements,  and 

•  Master  Plan  for  the  County 
Sanitation  District  Bufferltods. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  will  be 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  fi'om  all  interested  parties. 
Comments  or  questions  concerning  this 


proposed  action  and  the  SEIS/SEIR 
should  be  directed  to  the  RT  Program 
Manager  as  noted  in  the  ADDRESSES 
section  above. 

V.  FTA  Procedures 

To  streamline  the  NEPA  process  and 
to  avoid  duplication  of  effort,  the 
agencies  involved  in  the  scoping 
process  will  consider  the  results  of  any 
previous  planning  studies  or  financial 
feasibility  studies  (e.g.,  Multi-Corridor 
Study  [RT,  2001]  and  Sacramento 
Systems  Planning  Study  (RT,  1991]) 
prepared  in  support  of  a  decision  by  the 
Sacramento  Area  Council  of 
Governments  to  include  a  particular 
alternative  in  the  Regional 
Transportation  Plan  for  Metropolitan 
Sacramento.  Prior  transportation 
planning  studies  may  be  pertinent  to 
establishing  the  purpose  of  and  need  for 
the  proposed  action  and  the  range  of 
alternatives  to  be  evaluated  in  detail  in 
the  SEIS/SEIR.  The  Draft  SEIS/SEIR  will 
be  prepared  simultaneously  with 
conceptual  engineering  for  the 
alternatives,  including  station  and 
alignment  options.  The  Draft  SEIS/SEIR 
process  will  address  the  potential  use  of 
federal  funds  for  the  proposed  action,  as 
well  as  assess  the  social,  economic,  and 
environmental  impacts  of  the 
alternatives.  Station  designs  and 
alignment  alternatives  will  be  refined  to 
minimize  and  mitigate  any  adverse 
impacts.  After  publication,  the  Draft 
SEIS/SEIR  will  be  available  for  public 
and  agency  review  and  comments,  and 
(a)  public  hearing(s)  will  be  held.  Based 
on  the  Draft  SEIS/SEIR  and  comments 
received,  RT  will  further  refine  the 
preferred  alternative  identified  in  the 
Final  SEIS/SEIR  and  will  apply  for  FTA 
approval  to  initiate  Preliminary 
Engineering  of  the  preferred  alternative. 

Issued  March  4,  2002. 
F.  lames  Kenna, 
Deputy  Region  DC  Administrator. 
[FR  Doc.  02-5636  Filed  3-7-02;  8:45  am) 
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Requested  Administrative  Wah^er  of 
the  Coastwise  Trade  L^ws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
ANOTHER  REALITY. 


SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  "proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
April  8,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-11737. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submity.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.  dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration.  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  niunber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 


properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  o/vesse/;  ANOTHER  REALITY. 
Owner:  Edward  C.  Miller  and  Margaret 
A.  MiUer. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "43' 
*  *  *  22  gross  tons  *  *  *  with  a 
capacity  of  10  people." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation, 
and  trade.  According  to  the  applicant: 

*   *   *  I  wish  to  start  a  part  time  charter 
business  to  take  six  passengers  or  less  on 
trips  from  Key  Biscayne  Florida  to  anywhere 
within  a  100  mile  north-south  trek  down  to 
the  Dry  Tortugas  or  up  to  Stuart,  Fl.  These 
charters  will  be  eco-tours.  sunset  cruises, 
sight  seeing  tours,  snorkeling  cruises  and  taxi 
services.  It  will  eventually  encompass  the 
areas  from  the  panhandle  of  Florida  (around 
Pensacola)  south  to  the  Florida  Keys  and  up 
the  east  coast  to  Maine  *   *   *. 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1979.  Place  of 
construction;  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant: 

The  waiver  for  Another  Reality  should 
have  absolutely  no  impact  on  any  businesses 
in  any  of  the  areas  described  above.  It  is 
strictly  intended  to  be  a  part  time  business 
(at  maximum  3  days  a  week  or  less).  The 
majority  of  small  vessel  charters  in  my  area 
are  primarily  fishing  charters  which  I  have 
no  intention  of  doing. 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant: 

There  will  also  be  no  impact  on  any  of  the 
local  shipyards.  The  vessel  is  20  years  old 
and  has  no  competition  for  any  currently 
built  ships  of  its  size  and  type. 

Dated:  March  4,  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-5641  Filed  3-7-02;  8:45  am] 
BtLUNG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-11734] 

Requested  Administrative  Waiver  of 
tlie  Coastwise  Trade  l^ws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
FULL  CIRCLE. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  imder 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
April  8,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-11734. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401, 
Department  of  Transportation.  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn.  U.S.  Department  of 
Transportation,  Maritime 
Administration.  MAR-832  Room  7201. 
400  Seventh  Street.  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 


requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice.  MARAD  is  publishmg 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  FULL  CIRCLE. 
Owner;  David  A.  Fors. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "The 
vessel  is  a  31  ft.  Concorde  Sport  Cruiser. 
12  gross  tons;  9  net  tons  *  *  *." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant:  I 
intend  to  use  this  vessel  as  a  charter 
fishing  boat,  home  port  is  Chicago,  IL, 
and  to  fish  the  Illinois  waters  of 
southern  Lake  Michigan." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1970.  Place  of 
construction:  Unknown. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant: 

There  are  13  other  charter  fishing  boats 
operating  out  of  the  city  of  Chicago  as  of  last 
season.  •   *   *  This  waiver  would  have  no 
impact  on  the  other  boats,  as  there  are  not 
enough  charter  boats  in  Chicago  now  to 
handle  the  business.  The  charter  boats  now 
run  between  50  and  125  6hr.  trips  per  season 
each,  depending  if  they  are  full  time  or  part 
time  captains.  I  would  be  a  part  time  captain, 
fishing  primarilly  weekends. 

(6)  A  statement  on  the  impact  this  . 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "The  waiver 
would  have  no  impact  on  U.S. 
shipyards." 

Dated:  March  4.  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Ricliard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-5640  Filed  3-7-02;  8:45  am] 
BILUNQ  CODE  4910-41-P 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-11735] 

Requested  Administrative  Waiver  of 
ttie  Coastwise  Trade  Ljiws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
LADYK. 

summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  t)efore 
April  8,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-11735. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  SW..  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 


requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  conmiercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement: 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  LADY  K.  Owner:  Gary  E.  Meinke. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 

Length  41'  Breadth  15'  Depth  6'  Capacity— 
To  carry  12  or  fewer  passengers;  Tonnage — 
Gross  13.5. 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

The  intended  use  of  the  vessel  is  to  carry 
12  or  fewer  passengers  for  day  trips.  The 
vessel  will  be  used  on  Lake  Erie. 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of  ■ 
construction:  1982.  Place  of 
construction:  Leamington,  Ontario, 
Canada. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant: 

To  the  best  of  my  knowledge  there  will  be 
no  adverse  effect  on  other  commercial 
passenger  vessel  operators  in  the  area.  I  am 
not  aware  of  any  commercial  passenger 
vessel  operators  doing  the  type  of  trips  I  plan 
to  make.  To  my  knowledge  no  one  is  doing 
these  types  of  day  trips. 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant: 

To  the  best  of  my  knowledge  the  possible 
impace  that  my  operation  will  have  on  U.S. 
Shipyards  is  the  repair  business  for  my  vessel 
as  a  result  of  the  approval  of  this  waiver. 

Dated:  March  4.  2002. 

By  Order  of  the  Maritime  Administrator. 
)oel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-5639  Filed  3-7-02;  8:45  am] 

BILLING  COOE  4«10-S1-I> 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-11736] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SEAFARI  3. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  imder 
certain  circiunstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  conmients  on  or  before 
April  8,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-11736. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
h  ttp  ://dms.  dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  'Transportation  to 
administratively  waive  the  U.S.-build 


requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  nimiber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Conmients  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

I  (1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  SEAFARI  3.  Ovmer: 
Todd  Duff. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 

I  Vessel  is  a  Wauquiez  43  ft.  sailboat  and  the 
dimensions  are:  Length  43,  Breadth  13.6, 
Depth  5.8,  Gross  16,  Net  15. 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

We  intend  to  use  the  vessel  for  occasional 
"6  pack"  type  captained  charters  primarily  to 
show  kids  and  young  adults  nature,  and 
sailing  on  an  introductory  level;  Showing 
them  our  love  of  the  sea  and  teaching 
responsibility  and  self  reliance.  The  regions 
we  intend  to  operate  out  of  are  coastal 
Eastern  Seaboard  and  Gulf  of  Mexico  *   *   * 

(4)  Date  and  Place  of  construction  and 
{if  applicable)  rebuilding.  Date  of 
construction:  1981.  Place  of 
construction:  Mouvaux,  France. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant: 

I  believe  this  waiver  will  have  no  impact 
on  existing  operators.  The  only  other  vessel 
we  know  of  doing  this  sort  of  thing  will  be 


working  in  partnership  with  us  as  our 
directors. 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant: 

This  waiver  should  have  no  impact  on 
existing  US  shipyards. 

Dated:  March  4,  2002. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Ricliard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  02-5638  Filed  3-7-02;  8:45  am] 

BILUrMi  CODE  4910-81 -P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

February  28,  2002. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  April  8,  2002  to 
be  assured  of  consideration. 

Internal  Revenue  Service 

OMB  Number:  1545-1765. 

Regulation  Project  Number:  REG- 
119436-01  NPRM  and  Temporary. 

Type  of  Review:  Extension. 

Title:  New  Markets  Tax  Credit. 

Description:  The  regulations  provide 
guidance  for  taxpayers  claiming  the  new 
markets  tax  credit  under  section  45D  of 
the  Internal  Revenue  Code.  The 
reporting  requirements  in  the 
regulations  require  a  qualified 
community  development  entity  (CDE)  to 
provide  written  notice  to:  (1)  Any 


taxpayer  who  acquires  an  equity 
investment  in  the  CDE  at  its  original 
issue  that  the  equity  investment  is  a 
qualified  equity  investment  entitling  the 
taxpayer  to  claim  the  new  markets  tax 
credit;  and 

(2)  each  holder  of  a  qualified  equity 
investment,  including  all  prior  holders 
of  that  investment,  that  a  recapture  even 
has  occurred.  CDEs  must  comply  with 
such  reporting  requirements  to  the 
Secretary  as  the  Secretary  may 
prescribe. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institution. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  151. 

Estimated  Burden  Hours  Per 
Respondents/Recordkeepers:  2  hours,  30 
minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  378  hours. 
Clearance  Officer:  George  Freeland, 

Internal  Revenue  Service,  Room  5577, 

1111  Constitution  Avenue,  NW., 

Washington,  DC  20224. 
OMB  Reviewer:  Alexander  T.  Hunt  (202) 

395-7860,  Office  of  Management  and 

Budget,  Room  10202,  New  Executive 

Office  Building,  Washington,  DC 

20503. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  02-5525  Filed  3-7-02;  8:45  am) 
BILUNG  COOE  483(MI1-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Notice  of  Revocation  of  Customs 
Broker  License 

agency:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  General  notice. 

SUMMARY:  Pursuant  to  section  641  of  the 
Tariff  Act  of  1930  as  amended  (19  USC 
1641)  and  the  Customs  Regulations  [19 
CFR  111.45(a)],  the  following  Customs 
broker  license  is  revoked  by  operation  of 
law. 


Name 


Dimerco  Express  (USA)  Corporation 


License 


13620 


Port 


San  Fraocisco. 
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I>ated:  March  4.  2002. 
Bonni  G.  Tischler, 

Assistant  Commissioner,  Office  of  Field 

Operations. 

[FR  Doc.  02-5558  Filed  3-7-02;  8:45  am] 

8ILLMG  CODE  4«20-aa-P 


DEPARTMENT  OF  THE  TREASURY 

Federal  Law  Enforcement  Training 
Center 

FLETC— Cheltenham,  MO;  Notice  of 
Decision— Finding  of  No  Significant 
Impact 

agency:  Federal  Law  Enforcement 
Training  Center,  Treasury. 
ACTION:  Notice  of  decision — finding  of 
no  significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Federal  Law  Enforcement  Training 
Center  (FLETC),  pursuant  to  the 
National  Environmental  PoUcy  Act  of 
1969  (NEFA),  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  National 
Environmental  Policy  Act  (40  CFR  parts 
1500-1508),  and  Department  of  the 
Treasury  Directive  75-02  (Department 
of  the  Treasury  Environmental  Quality 
Program),  has  issued  a  Finding  of  No 
Significant  Impact  (FONSI)  related  to 
the  Environmental  Assessment  (EA)  for 
the  renovation  of  the  former  Naval 
Communications  Detachment 
Cheltenham,  MD  to  provide  a  law 
enforcement  training  and  requalification 
facility  (FLETC — Cheltenham)  for  use  by 
a  wide  variety  of  federal,  state,  and  local 
agencies  located  in  the  metropoUtan 
Washington,  DC  area.  The  proposed 
action  includes  demolition  and 
renovation  of  existing  buildings  for  use 
as  classrooms,  simulators,  locker 
facilities,  storage,  etc.,  and  construction 
of  a  fi«e-standing,  completely  enclosed, 
environmentally  safe  indoor  firearms 
training  range  and  an  outdoor  vehicle 
training  range.  Vegetation  manipulation 
will  occur  for  aesthetic  piuposes, 
wildlife  habitat  improvement,  wildfire 
hazard  control,  and  insect/ disease 
reduction. 

The  EA  has  been  prepared  in 
accordance  with  NEPA  and  Department 
of  the  Treasury  requirements,  to 
determine  whether  or  not  significant 
environmental  impacts  are  anticipated 
from  the  Proposed  Action  and  to  assess 
mitigation  measures  utilized  to  avoid 
potential  adverse  impacts.  No 
substantive  comments  have  been 
received  from  the  public,  community 
organizations,  or  agencies  following  the 
public  comments  period  for  the  EA  that 
ended  on  January  16,  2002.  Based  on  the 
analysis  of  the  EA,  the  Department  of 


the  Treasury  has  determined  that  the 
proposed  development  of  the  FLETC — 
Cheltenham  facility  at  Cheltenham, 
Maryland,  utilizing  the  Proposed 
Action,  does  not  constitute  a  "major 
federal  action  significantly  affecting  the 
quality  of  the  hiunan  environment" 
when  considered  individually  or 
cujnulatively  in  the  context  of  the 
referenced  Act,  including  both  direct 
and  indirect  impacts.  The  project  will 
not  significantly  impact  soils,  air 
quality,  water  resources,  vegetation, 
biological  resources,  noise,  threatened 
or  endangered  species  or  their  critical 
habitat,  transportation  systems,  or  the 
surrounding  population.  Therefore,  a 
FONSI  has  been  issued  for  this  project, 
and  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required. 

DATES:  The  FONSI  was  signed  on  March 
1,  2002. 

ADDRESSES:  FLETC— Cheltenham.  9000 
Commo  Road,  Chehenham,  MD  20623- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Shaw,  NEPA  Coordinator/Project 
Manager,  FLETC,  at  (912)  261^557.  Ms. 
Shaw's  e-mail  address  is 
sshaw®fletc.treas.gov.  Information  is 
also  available  from  Bob  Smith,  Chief, 
Cheltenham  Operations  at  (301)  868- 
5830.  Mr.  Smidi's  e-mail  address  is 
rsmith@fletc.  treas.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Law  Enforcement  Training 
Center  has  a  mission  of  providing  high 
quality,  cost-effective  training  of  federal 
law  enforcement  personnel.  Providing 
these  requalification  services  in  the 
Washington,  DC  area  will  significantly 
reduce  the  need  for  Washington,  DC 
area  law  enforcement  agencies  to  travel 
to  the  FLETC — Glynco,  GA  facility, 
reducing  associated  costs  and  time 
demands. 

The  FLETC— Cheltenham  facility  is 
located  approximately  15  miles 
southeast  of  Washington,  DC,  in  Prince 
George's  County,  MD.  The  facility  is 
situated  east  of  Maryland  Route  5  and 
west  of  Maryland  Route  301 , 
approximately  3  miles  south  of 
Andrews  Air  Force  Base. 

Authority:  The  Council  on  Environmental 
Quality's  National  Environmental  Policy  Act. 
40  CFR  parts  1 500  ef  seq. 

Dated:  March  1,2002. 
Bruce  Bowen, 

Assistant  Director,  Office  of  Compliance, 
Federal  Law  Enforcement  Training  Center. 
(FR  Doc.  02-5553  Filed  3-7-02;  8:45  am] 

BMJJNG  CODE  «10-32-4f> 


UNITED  STATES  INSTITUTE  OF 
PEACE 

Notice  of  Meeting 

AGENCY:  United  States  Institute  of  Peace. 
DATEAnME:  Thursday,  March  21,  2002;  9 
a.m.-5  p.m. 

LOCATION:  1200  17th  Street,  NW,  Suite 
200.  Washington.  DC  20036. 
STATUS:  Open  Session — Portions  may  be 
closed  pursuant  to  Subsection  (c)  of 
Section  552(b)  of  Title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act,  Public  Law  98-525. 
agenda:  March  2002  Board  Meeting; 
Approval  of  Minutes  of  the  One 
Hundred  Third  Meeting  (January  24, 
2002)  of  the  Board  of  Directors; 
Chairman's  Report;  President's  Report; 
Committee  Reports;  Consideration  of 
fellowship  applications  and 
consideration  of  list  of  recommended 
Grants;  Other  General  Issues. 
contact:  Dr.  Sheryl  Brown,  Director, 
Office  of  Communications,  Telephone: 
(202)457-1700. 

Dated:  March  4.  2002. 
Harriet  Hentges, 

Executive  Vice  President.  United  States 
Institute  of  Peace. 

(FR  Doc.  02-5692  Filed  3-5-02;  4:30  pm] 
BHllNG  CODE  6820-AR-M 


DEPARTMENT  OF  LABOR 

Veterans'  Employment  and  Training 
Service 

RIN  1293-AA07 

Annual  Report  From  Federal 
Contractors 

agency:  Veterans'  Emplojonent  and 
Training  Service,  Department  of  Labor. 
action:  Notice;  request  for  comments. 

SUMMARY:  The  Veterans'  Employment 
and  Training  Service  (VETS)  is 
soliciting  comments  on  methodologies 
for  calculating  the  maximiun  and 
minimum  number  of  employees  for  the 
Federal  Contractor  Veterans' 
Employment  Report  VETS-100. 
DATES:  Comments  must  be  received  on 
or  before  April  8,  2002. 
ADDRESSES:  Comments  should  be  sent  to 
Norman  Lance,  Chief,  Investigations  and 
Compliance  Division,  (VETS),  by  regular 
mail  at  the  U.S.  Department  of  Labor, 
Veterans'  Employment  and  Training 
Service,  Federal  Contractor  Program 
Comments — Notice,  6101  Stevenson 
Avenue,  Alexandria,  VA  22304,  or  by  e- 
mail  at  Lance-Nonnan@dol.gov.  Written 
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comments  limited  to  10  pages  or  fewer 
also  may  be  transmitted  by  facsimile 
(FAX)  at  (202)  693-4755.  Receipt  of 
submissions,  whether  by  U.S.  mail,  e- 
mail  or  FAX  transmittal,  will  not  be 
acknowledged;  however,  the  sender  may 
request  confirmation  that  a  submission 
has  been  received,  by  telephoning  VETS 
at  (202)  693-4731  (VOICE),  or  (800) 
670-7008  (TTY/TDD). 
FOR  FURTHER  INFORMATION  CONTACT: 
Norm  Lance,  Chief,  Investigations  and 
CompHance  Division,  VETS,  at  (202) 
693—4731  or  by  e-mail  at  Lance- 
Nonnan@dol.gov.  Individuals  with 
hearing  impairments  can  call  (800)  670- 
7008  (TTY/TDD). 
SUPPLEMENTARY  INFORMATION: 

Authority:  38  U.S.C.  4212(d). 
Backg^und 

The  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974,  as 
amended,  (VEVRAA)  contains 
affirmative  action  and  reporting 
requirements  for  Federal  contractors 
and  subcontractors  regarding  several 
classes  of  protected  veterans.  One 
VEVRAA  requirement  is  that  covered 
Federal  contractors  and  subcontractors 
file  an  annual  Federal  Contractor 
Veterans'  Employment  Report  VETS- 
100  (VETS-100  Report).  Prior  to  1998 
covered  contractors  were  required  to 
show  in  their  VETS-100  report  the 
number  of  protected  veterans  in  their 
work  force  by  job  category,  hiring 
locations,  and  number  of  new  hires, 
including  protected  veterans  hired 
during  the  reporting  period  covered  by 
the  report.  The  amendments  to  the 
VETS-100  reporting  requirements  made 
by  the  Veterans  Employment 
Opportunities  Act  of  1998  (VEOA) 
included  adding  the  requirement  that 
the  maximum  niunber  and  minimum 
number  of  persons  employed  during  the 
reporting  period  be  included  in  a  VETS- 
100  Report. 

VETS  pubhshed  a  Notice  of  Proposed 
Rulemaking  (65  FR  59684,  October  5, 
2000)  to  implement  the  provisions  of 
the  VEOA,  including  the  requirement 


for  reporting  the  minimum  and 
maximum  nimiber  of  employees.  The 
Notice  of  Proposed  Rulemaking  did  not 
contain  guidance  on  how  covered 
contractors  were  to  determine  the 
minimiun  and  maximum  number  of 
employees.  A  conmienter  asserted  that 
the  proposed  rule  was  unclear  about 
when  the  minimum  and  maximum 
number  of  employees  had  to  be 
determined,  and  asked  for  clarification. 
To  respond  to  the  concerns  of  the 
commenter,  VETS  clarified  the 
regulation  language  by  adding  the 
following  language  to  the  final  rule: 

The  minimum  and  maximum  number  of 
employees  reportable  at  each  hiring  location 
during  the  period  covered  by  the  report  must 
be  determined  as  follows:  Contractors  must 
review  payroll  records  for  each  of  the  pay 
periods  included  in  the  report.  The  minimum 
mmiber  of  employees  is  the  total  number  of 
employees  paid  in  the  payroll  period  in 
which  the  contractor  had  the  fewest  number 
of  employees.  The  maximum  number  of 
employees  is  the  total  number  of  employees 
paid  in  the  payroll  period  in  which  the 
contractor  had  the  greatest  number  of 
employees. 

This  new  language  was  inserted  in 
section  61-250.10(a)|3),  and  also  in 
section  61-250.11  imder  the  paragraph 
entitled  "Maximum  and  minimum 
number  of  employees."  (66  FR  52004- 
52005,  October  11,  2001). 

After  publication  of  the  rule,  it  was 
brought  to  the  attention  of  VETS  that  the 
revised  language  might  have 
inadvertently  increased  the  record 
keeping  burden  on  some  contractors 
because  contractors  might  have 
difficulty  matching  up  payroll  periods, 
employees,  and  physical  VETS-100 
reporting  locations  in  the  way 
contemplated  by  the  final  rule.  To 
permit  contractors  flexibility  in  how 
they  determine  the  maximum  and 
minimum  number  of  employees,  VETS 
published  an  Interim  Final  Rule  (66  FR 
65452,  December  19.  2001)  amending 
section  61-250.10(a)(3)  by  withdrawing 
the  above  quoted  language  that  specified 
how  contractors  were  to  determine  the 
maximum  and  minimum  number  of 
employees  and  withdrawing  the 


language  quoted  above  which  appears  as 
a  paragraph  entitied  "Maximimi  and 
minimimi  nimiber  of  employees"  under 
section  61-250.11.  The  basic  statutory 
requirement  to  report  the  maximum  and 
minimum  nimiber  of  employees 
remains. 

In  the  preamble  to  the  interim  final 
rule,  VETS  requested  comments  about 
the  methods  covered  contractors  and 
subcontractors  intend  to  use  to  calculate 
the  minimimi  and  maximum  number  of 
employees.  VETS  requested  this 
information  in  order  to  gain  additional 
information  on  which  to  issue  guidance 
or  regulations  on  methodology(s)  for 
contractors  to  determine  the  maximum 
and  minimum  number  of  employees. 
VETS  is  concerned  that  the  request  for 
comments  solely  within  the  preamble  to 
the  interim  final  rule  coiUd  be 
overlooked.  Consequentiy,  VETS  is 
publishing  today's  notice  Feiterating  the 
request  for  comments  about  how  to 
determine  the  maximum  and  minimum 
nimiber  of  employees. 

Specifically,  VETS  requests  comments 
on  the  methodology  contractors  would 
prefer  to  use  to  calculate  the  minimum 
and  maximum  number  of  employees. 
Additional  information  including  how  a 
methodology  interacts  with 
organizational  structure,  payroll  or  pay 
systems  for  particular  types  of 
employers  (e.g.,  nature  of  industry, 
single  or  multiple  establishments),  and 
how  employees  on  extended  leave  of 
absence  are  counted,  is  solicited. 
Comments  on  record  keeping  burden 
incurred  and  other  information  you  feel 
will  clarify  the  process  for  determining 
the  maximum  and  minimum  number  of 
employees  also  are  requested.  VETS  will 
consider  this  information  when 
preparing  guidance  or  regulations  for 
contractors'  future  reporting  cycles. 

Signed  at  Washington.  TIC,  this  28th  day  of 
February.  2002. 
Frederico  fuarbe,  |r., 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  and  Training  Service. 
[FR  Doc.  02-5411  Filed  3-7-02;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employnient  and  Training 
Administration 

Worlcforce  Investment  Act  Allotments; 
Wagner-Peyser  Act  Preliminary 
Planning  Estimates;  Reemployment 
Services  Allotments;  and  Workforce 
Information  Grants  to  States  for 
Program  Year  (PY)  2002 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY:  This  Notice  announces  states' 
Workforce  Investment  Act  (WLA) 
allotments  for  Program  Year  (PY)  2002 
(July  1,  2002-June  30,  2003)  for  WIA 
title  I  Youth,  Adults  and  Dislocated 
Worker  programs;  preliminary  planning 
estimates  for  public  employment  service 
(ES)  activities  under  the  Wagner-Peyser 
Act  for  PY  2002;  Reemployment 
Services  Allotments;  and  Workforce 
Information  Grants  to  States  for  Program 
Year  (PY)  2002.  The  WIA  allotments  for 
states  and  the  planning  estimates  for 
public  employment  service  activities  are 
based  on  formulas  defined  in  their 
respective  statutes.  The  WIA  allotments 
for  the  outlying  areas  are  based  on  a 
formula  determined  by  the  Secretary.  As 
required  by  WIA  section  182(d),  on 
February  17,  2000,  a  Notice  of  the 
discretionary  formula  for  allocating  PY 
2000  funds  for  the  outlying  areas  was 
published  in  the  Federal  Register  at  65 
FR  8236  (February  17,  2000).  The 
rationale  for  the  formula  and 
methodology  was  fully  explained  in  the 
February  17,  2000,  Notice.  The  formula 
for  PY  2002,  like  PY  2001,  is  the  same 
as  used  for  PY  2000  and  is  described  in 
the  section  on  Youth  allotments. 
Comments  are  invited  upon  the  formula 
used  to  allot  funds  to  the  outlying  areas. 
DATES:  Conunents  must  be  received  by 
April  8,  2002. 

ADDRESSES:  Submit  written  comments 
to  the  Employment  and  Training 
Administration,  Office  of  Financial  and 
Administrative  Management,  200 
Constitution  Ave,  NW.,  Room  N-4702, 
Washington,  DC  20210,  Attention:  Ms. 
Shenyl  Bailey,  202-693-2813  (phone), 
202-693-2859  (fax),  e- 
Ta^:sbailey®do!eta.gov.  Please  be 
advised  that  mail  delivery  in  the 
Washington,  DC  area  has  been 
inconsistent  because  of  concerns  about 
anthrax  contamination. 
FOR  FURTHER  INFORMATION  CONTACT:  WIA 
Youth  Activities  allotments:  Lorenzo 
Harrison  at  202-693-3528;  WIA  AduU 
and  Dislocated  Worker  Employment  and 
Training  Activities  allotments:  John 
Beveriy  at  202-693-3502;  ES 


preliminary  plaiuiing  estimates:  Gay 
Gilbert  at  202-693-3428.  (These  are  not 
toll-free  numbers.)  Information  may  also 
be  found  at  the  website — http:// 
usworkforce.org. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  (DOL  or 
Department)  is  announcing  WIA 
allotments  for  PY  2002  (July  1,  2002- 
June  30,  2003)  for  Youth  Activities, 
Adults  and  Dislocated  Worker 
Activities,  and  Wagner-Peyser  Act  PY 
2002  ES  preliminary  planning  estimates. 
This  docimient  provides  information  on 
the  amount  of  funds  available  during  PY 
2002  to  states  with  an  approved  WIA 
title  I  and  Wagner-Peyser  5-Year 
Strategic  Plan  and  information  regarding 
allotments  to  the  outlying  areas.  The 
allotments  and  estimates  are  based  on 
the  funds  appropriated  in  the 
Departments  of  Labor,  Health  and 
Hiunan  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act, 
2002,  Public  Law  107-116.  January  10, 
2002.  Attached  is  a  listing  of  the  PY 
2002  allotments  for  programs  under 
WIA  Title  I  Youth  Activities,  Adults  and 
Dislocated  Workers  Employment  and 
Training  Activities,  and  PY  2002 
preliminary  ES  planning  estimates 
under  the  Wagner-Peyser  Act.  Final 
Wagner-Peyser  Act  allotments  for  the 
employment  service  will  be  published 
in  the  Federal  Register  at  a  later  date. 

Youth  Activities  Allotments.  PY  2002 
Youth  Activities  funds  imder  WIA  total 
$1,353,065,000  (including  $225.1 
million  for  Youth  Opportimity  grants). 
Attachment  I  contains  a  breakdown  of 
the  $1,127,965,000  in  WIA  title  I  Youth 
Activities  program  allotments  for  PY 
2002  and  provides  a  comparison  of 
these  allotments  to  PY  2001  Youth 
Activities  allotments  for  all  states, 
outlying  areas,  Puerto  Rico  and  the 
District  of  Columbia.  Before  determining 
the  amoimt  available  for  states,  the  total 
available  for  the  outlying  areas  was 
reserved  at  0.25  percent  of  the  full 
amount  appropriated  for  Youth 
Activities,  including  Youth  Opportunity 
Grants,  resulting  in  $3,382,663,  a 
decrease  of  $124,750,  or  3.6  percent, 
from  the  PY  2001  level.  WIA  section 
127(b)(l){B)(i)(IV)  provides  that  the 
Freely  Associated  States  (Marshall 
Islands,  Micronesia,  and  Palau)  are  not 
eligible  for  funding  for  any  program  year 
beginning  after  September  30,  2001. 
However,  section  3  of  Public  Law  106- 
504,  (November  13.  2000).  supercedes 
this  section  of  WIA,  and  provides  that 
the  Freely  Associated  States  remain 
eligible  for  funding  imtil  negotiations  on 
the  Compact  of  Free  Association  is 
complete  and  consideration  of 
legislation  pursuant  to  the  Compact  is 


completed.  Accordingly,  the  Freely 
Associated  States  are  provided  funds  for 
PY  2002.  The  WIA  provisions  for 
competitive  grants  for  the  outlying  areas 
expired  after  PY  2001 ,  thus  no 
competitive  grant  funds  are  available  in 
PY  2002.  The  methodology  for 
distributing  funds  to  all  outlying  areas 
is  not  specified  by  WIA,  but  is  at  the 
Secretary's  discretion.  The  methodology 
used  is  the  same  as  used  for  PY  2001 
and  PY  2000,  i.e.,  funds  are  distributed 
among  the  areas  by  formula  based  on 
relative  share  of  number  of  unemployed, 
a  90  percent  hold-harmless  of  the  prior 
year  share,  a  $75,000  minimum,  and  a 
130  percent  stop-gain  of  the  prior  year 
share.  Data  used  for  the  relative  share 
calculation  in  the  formula  were  the 
same  as  used  for  PY  2001  and  PY  2000 
for  all  outlying  areas,  essentially  using 
1995  Census  data  from  special  surveys. 
Updated  2000  special  Census  data  are 
expected  to  be  available  for  PY  2003 
allotment  calculations.  The  total  amount 
available  for  Native  Americans  is  1.5 
percent  of  the  total  amount  for  Youth 
Activities  excluding  Youth  Opportimity 
Grants,  in  accordance  with  WIA  section 
127.  This  total  is  $16,919,475.  the  same 
as  the  PY  2001  Youth  Activities  level  for 
Native  Americans,  including  the 
supplemental  appropriation.  After 
determining  the  amount  for  the  outlying 
areas  and  Native  Americans,  the  amount 
available  for  allotment  to  the  States  for 
PY  2002  is  $1,107,662,862,  $124,750 
more  than  PY  2001,  including  the 
supplemental  appropriation.  This  total 
amount  was  above  the  required  $1 
billion  threshold  specified  in  section 
127(b)(l)(C)(iv)(IV);  therefore,  as  in  PY 
2001 ,  the  WIA  additional  minimum 
provisions  were  applied:  (1)  Minimimi 
1998  dollar  (not  percentage)  (JTPA  II-B 
and  n-C  combined)  allotment,  and  (2)  2- 
tier  small  State  minimimi  allotment  (.3 
percent  of  first  $1  billion  and  .4  percent 
of  amount  over  $1  billion),  rather  than 
.25  percent.  These  provisions  were  in 
addition  to  the  traditional  provision  of 
a  90  percent  hold-harmless  from  the 
prior  year  allotment  percentage.  Also,  as 
required  by  WIA,  the  provision  applying 
a  130  percent  stop-gain  of  the  prior  year 
allotment  percentage  was  used.  The 
three  formula  factors  required  in  WIA 
use  the  following  data  for  the  PY  2002 
allotments: 

(1)  The  number  of  unemployed  for 
areas  of  substantial  unemployment 
(ASU's)  are  averages  for  the  12-month 
period.  July  2000  through  preliminary 
June  2001; 

(2)  The  nimiber  of  excess  unemployed 
individuals  or  the  ASU  excess 
(depending  on  which  is  higher)  are 
averages  for  the  same  12-month  period 
used  for  ASU  unemployed  data;  and 
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(3)  The  nimiber  of  economically 
disadvantaged  youth  (age  16  to  21, 
excluding  college  students  and  military) 
are  from  the  1990  Census.  (2000  Census 
data  are  not  expected  to  be  available  for 
use  until  PY  2004  allotment 
calculations.) 

Adult  Employment  and  Training 
Activities  Allotments.  The  total  Adult 
Employment  and  Training  Activities 
appropriation  is  $950,000,000,  the  same 
level  as  PY  2001.  Attachment  II  shows 
the  PY  2002  Adult  Employment  and 
Training  Activities  allotments  and 
comparison  to  PY  2001  allotments  by 
state.  Similarly  to  the  Youth  Activities 
program,  the  total  available  for  the 
outlying  areas  was  reserved  at  0.25 
percent  of  the  full  amount  appropriated 
for  Adults,  or  $2,375,000,  the  same  level 
as  PY  2001.  As  described  for  Youth 
Activities  above,  there  are  no 
competitive  grants  available  after  PY 
2001  for  the  outlying  areas.  The  Adult 
Activities  funds  for  grants  to  all  outlying 
areas,  for  which  the  distribution 
methodology  is  at  the  Secretary's 
discretion,  were  distributed  among  the 
areas  by  the  same  principles,  formula 
and  data  as  used  for  outlying  areas  for 
Youth  Activities.  After  determining  the 
amount  for  the  outlying  areas,  the 
amount  available  for  allotments  to  the 
states  is  $947,625,000,  the  same  as  PY 
2001.  Unlike  the  Youth  Activities 
program,  the  WIA  minimum  provisions 
were  not  applied  for  the  PY  2002 
allotments  because  the  total  amount 
available  for  the  states  was  below  the 
$960  milhon  threshold  required  for 
Adults  in  section  132(b)(l)(B)(iv)(IV). 
Instead,  as  required  by  WIA.  the 
minimum  allotments  were  calculated 
using  the  JTPA  section  202(a)(3)  (as 
amended  by  section  701  of  the  Job 
Training  Reform  Amendments  of  1992) 
minimums  of  90  percent  hold-hannless 
of  the  prior  year  allotment  percentage 
and  0.25  percent  state  minimum  floor. 
Also,  like  the  Youth  Activities  program, 
a  provision  applying  a  130  percent  stop- 
gain  of  the  prior  year  allotment 
percentage  was  used.  The  three  formula 
factors  use  the  same  data  as  used  for  the 
Youth  Activities  formula,  except  that 
data  from  the  1990  Census  for  the 
number  of  economically  disadvantaged 
adults  (age  22  to  72.  excluding  college 
students  and  military)  were  used.  (2000 
Census  data  are  not  expected  to  be 
available  for  use  until  PY  2004 
allotment  calculations.) 

Dislocated  Worker  Employment  and 
Training  Activities  Allotments.  The  total 
Dislocated  Worker  appropriation  is 
$1,549,000,000.  a  decrease  of 
$41,040,000,  or  2.6  percent,  from  the  PY 
2001  pre-rescission  level.  The  total 
appropriation  includes  80  percent 


allotted  by  formula  to  the  states,  while 
20  percent  is  retained  for  National 
Emergency  Grants,  technical  assistance 
and  training,  demonstration  projects, 
and  for  the  outlying  areas'  Dislocated 
Worker  allotments.  Attachment  III 
shows  the  PY  2002  Dislocated  Worker 
Activities  fund  allotments  by  state.  Like 
the  Youth  and  Adults  programs,  the 
total  available  for  the  outlying  areas  was 
reserved  at  0.25  percent  of  the  full 
amount  appropriated  for  Dislocated 
Worker  Activities,  resulting  in 
$3,872,500,  a  decrease  of  $102,600  from 
PY  2001.  As  described  for  Youth 
Activities  above,  there  are  no 
competitive  grants  available  after  PY 

2001  for  the  outlying  areas.  The 
Dislocated  Worker  Activities  funds  for 
grants  to  all  outlying  areas,  for  which 
the  distribution  methodology  is  at  the 
Secretary's  discretion,  were  distributed 
among  the  areas  by  the  same  pro  rata 
share  as  the  areas  received  for  the  PY 

2002  WIA  Adult  Activities  program,  the 
same  methodology  used  in  PY  2001. 
The  amount  available  for  allotments  to 
the  states  is  eighty  percent  of  the 
Dislocated  Worker  appropriation,  or 
$1,239,232,000,  a  decrease  of  2.6 
percent  from  PY  2001  pre-rescission 
level.  Since  the  Dislocated  Worker 
Activities  formula  has  no  floor  amount 
or  hold-harmless  provisions,  funding 
changes  for  states  directly  reflect  the 
impact  of  changes  in  number  of 
unemployed.  The  three  formula  factors 
required  in  WIA  use  the  following  data 
for  the  PY  2002  allotments: 

(1)  The  number  of  unemployed  are 
averages  for  the  12-month  period, 
October  2000  through  September  2001; 
(2)  The  number  of  excess  unemployed 
are  averages  for  the  12-month  period, 
October  2000  through  September  2001; 
and  (3)  The  nimiber  of  long-term 
unemployed  are  averages  for  calendar 
year  2000. 

Wagner-Peyser  Act  Employment 
Service  Preliminary  Planning  Estimates. 
The  public  employment  service  (ES) 
program  involves  a  Federal-State 
partnership  between  the  U.S. 
Department  of  Labor  and  the  State 
Workforce  Agencies.  Under  the  Wagner- 
Peyser  Act,  funds  are  allotted  to  each 
state  to  administer  a  labor  exchange 
program  responding  to  the  needs  of  the 
state's  employers  and  workers  through  a 
system  of  local  employment  services 
offices  that  are  part  of  the  One-Stop 
service  delivery  system  established  by 
the  state.  Attachment  IV  shows  the  ES 
preliminary  planning  estimates  for  PY 
2002.  These  preliminary  planning 
estimates  have  been  produced  using  the 
formula  set  forth  at  section  6  of  the 
Wagner-Peyser  Act,  29  U.S.C.  49e.  They 
are  based  on  monthly  averages  for  each 


state's  share  of  the  civilian  labor  force 
(CLF)  and  unemployment  for  the  12 
months  ending  September  2001 .  Final 
allotments  will  be  published  in  the 
Federal  Register,  based  on  calendar  year 
2001  data,  as  required  by  the  Wagner- 
Peyser  Set.  State  planning  estimates 
reflect  $16,000,000,  or  2.1  percent  of  the 
total  amoimt  appropriated,  which  is 
being  withheld  from  distribution  to 
states  to  finance  postage  costs  associated 
with  the  conduct  of  Wagner-Peyser  Act 
labor  exchange  services  for  PY  2002. 
The  Secretary  of  Labor  is  required  to  set 
aside  up  to  three  percent  of  the  total 
available  funds  to  assure  that  each  state 
will  have  sufficient  resources  to 
maintain  statewide  employment  service 
activities,  as  required  under  section 
6(b)(4)  of  the  Wagner-Peyser  Act.  In 
accordance  with  this  provision,  the 
three  percent  set-aside  funds,  or 
$22,372,050.  are  included  in  the  total 
planning  estimate.  The  set-aside  funds 
are  distributed  in  two  steps  to  states  that 
have  lost  in  relative  share  of  resources 
from  the  previous  year.  In  Step  1 .  states 
that  have  a  CLF  below  one  million  and 
are  also  below  the  median  CLF  density 
are  maintained  at  100  percent  of  their 
relative  share  of  prior  year  resources. 
All  remaining  set-aside  funds  are 
distributed  on  a  pro-rata  basis  in  Step  2 
to  all  other  states  losing  in  relative  share 
from  the  prior  year  but  not  meeting  the 
size  and  density  criteria  for  Step  1. 
Under  Wagner-Peyser  Act  section  7,  ten 
percent  of  the  total  sums  allotted  to  each 
state  shall  be  reserved  for  use  by  the 
Governor  to  provide  performance 
incentives  for  public  ES  offices;  services 
for  groups  with  special  needs;  and  for 
the  extra  costs  of  exemplary  models  for 
delivering  job  services. 

Reemployment  Services  Allotments. 
The  purpose  of  these  funds  is  to  ensure 
that  all  Unemployment  Insurance  (UI) 
claimants  receive  the  necessary  services 
to  become  re-employed.  The  total  funds 
available  for  PY  2002  are  $35  million, 
the  same  as  in  PY  2001.  The  allocation 
figures  for  the  distribution  of  the  $35 
million  in  Reemployment  Services 
funds  for  each  state  for  PY  2002  are 
listed  in  Attachment  V.  The  remaining 
funds  were  allocated  using  the 
following  method:  each  State  received 
$215,000;  the  remaining  funds  were 
distributed  using  each  state's  share  of 
first  payments  for  FY  2001  to  UI 
claimants.  There  will  be  a  slight 
increase  in  funds  to  the  states  this  year 
as  there  was  no  deduction  in  PY  2002 
for  an  evaluation  of  services  provided 
through  these  funds.  Guidance  on  the 
use  of  these  funds  will  be  provided  in 
a  separate  Training  and  Employment 
Guidance  Letter  (TEGL). 
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Workforce  Information  Grants  to 
States.  Total  PY  2002  funding  for 
Workforce  Information  Grants  to  States 
is  $38,000,000,  the  same  as  for  PY  2001. 
The  allotment  figures  for  each  state  are 
listed  in  Attachment  VI.  Funds  are 
allocated  by  formula  to  the  fifty'states, 
the  District  of  Columbia,  Guam,  Puerto 


Rico  and  the  Virgin  Islands.  Part  of  the 
allotment  formula  is  based  on  the 
relative  share  of  the  CLF  for  each  entity. 
Slight  year-to-year  changes  in  the  size  of 
the  CLF  in  each  area  resulted  in 
insignificant  increases  and  decreases  to 
PY  2002  allotments,  as  compared  to  PY 
2001  allotments.  Guidance  on  the  use  of 


these  funds  will  be  provided  in  a 
separate  TEGL. 

Signed  at  Washington,  DC,  this  1st  day  of 
March,  2002. 

Emily  Stover  DeRocco, 

Assistant  Secretary  for  Employment  and 
Training. 


WIA  YOUTH  Activities  State  Allotments  Comparison  of  PY  2002  vs  PY  2001 


state 


FY  2001  witti  sup- 
plemental 

PY2002 

Difference 

Percent  change 

$1,127,965,000 

$1,127,965,000 

$0 

0.00 

19,306,056 

20,901,613 

1,595,557 

8.26 

4,198.343 

4,059,320 

(139,023) 

-3.31 

20,089.561 

18.724,084 

(1,365,477) 

-6.80 

10.919.626 

10,968,513 

48,887 

0.45 

181,546.639 

174,352,954 

(7,193,685) 

-3.96 

7,246,178 

7,246,178 

0 

0.00 

9,511,625 

9,511,625 

0 

0.00 

3,430,152 

3,430,651 

499 

0.01 

4,593,113 

4,134,267 

(458,846) 

-9.99 

41,077,500 

40,269,848 

(807,652) 

-1.97 

23,057,280 

20,753,889 

(2,303,391) 

-9.99 

6,131.624 

5,519,083 

(612,541) 

-9.99 

4,294,868 

4,707,720 

412.852 

9.61 

50,048,681 

57,523,690 

7,475,009 

14.94 

13,604,901 

13,604,901 

0 

0.00 

4,026,670 

4,026,670 

0 

0.00 

4,761,627 

6,190.812 

1.429,185 

30.01 

17,117,753 

17,117,753 

0 

0.00 

23,291,397 

27,488,847 

4.197,450 

18.02 

3,835.799 

3,835,799 

0 

0.00 

13.983,445 

13,734,681 

(248,764) 

-1.78 

16,005,091 

16.005.091 

0 

0.00 

29,775,388 

38.712.364 

8,936,976 

30.01 

9,941,839 

11,286,720 

1,344,881 

13.53 

17,838,009 

17,273,760 

(564,249) 

-3.16 

14,918,738 

15,939,667 

1,020,929 

6.84 

4,273,845 

4,029,740 

(244,105) 

-5.71 

3,430.152 

3,430,651 

499 

0.01 

4,522,685 

4,983,868 

461,183 

10.20 

3,430,152 

3,430,651 

499 

0.01 

29,273,666 

29,273,666 

0 

0.00 

10,733,667 

10,371,230 

(362,437) 

-3.38 

87,084,035 

78,384,460 

(8,699,575) 

-9.99 

18,056,932 

23,476,656 

5,419,724 

30.01 

3,430,152 

3,430,651 

499 

0.01 

50,629,664 

46,654,314 

(3,975,350) 

-7.85 

10.473.505 

9,427,216 

(1,046,289) 

-9.99 

15.006,340 

13,507.227 

(1,499,113) 

-9.99 

38,152,152 

39,258,866 

1,106,714 

2.90 

59,290,102 

55,047,926 

(4.242,176) 

-7.15 

3,430,152 

3,430,651 

499 

0.01 

14,935,516 

14,935,516 

0 

0.00 

3,430,152 

3,430,651 

499 

0.01 

19,487,876 

21,110,535 

1,622,659 

8.33 

101,450,596 

91,315,821 

(10,134,775) 

-9.99 

3,430,152 

3,803,175 

373,023 

10.87 

3,430,152 

3,430,651 

499 

0.01 

16,534,311 

16,534,311 

0 

0.00 

23,883,828 

30,638,767 

6.754,939 

28.28 

11,778,246 

10,601,615 

(1,176,631) 

-9.99 

9,978,027 

12,972,896 

2.994.869 

30.01 

3,430,152 

3,430,651 

499 

0.01 

1.107,538,112 

1.107,662,862 

124,750 

0.01 

142,207 

132,755 

(9,452) 

-6.65 

1,389,988 

1,297,603 

(92,385) 

-6.65 

224,640 

300,725 

76,085 

33.87 

399,522 

534,840 

135,318 

33.87 

156,051 

208,905 

52,854 

33.87 

82,150 

76,690 

(5,460) 

-6.65 

890,320 

831,145 

(59,175) 

-6.65 

Total 

Alabama 

Alaska  

Arizona 

Arkansas 

California 

Colorado  

Connecticut 

Delaware 

District  of  Columbia 

Florida  

Georgia  , 

Hawaii  

Idaho  

Illinois  

Irxllana 

Iowa  

Kansas  

Kentucky  

Louisiana 

Maine  

Maryland  

Massachusetts  

Michigan 

Minnesota  

Mississippi 

Missouri 

Montana  .'. 

Nebraska 

Nevada  

New  Hampshire  

New  Jersey  

New  Mexico  

New  York  

North  Carolina 

North  Dakota 

Ohio  

Oklahoma 

Oregon  

Pennsylvania 

Puerto  Rico  

Rhode  Island 

South  Carolina  

South  Dakota 

Tennessee  

Texas  

Utah  

Vermont  

Virginia  

Washington  

West  Virginia 

Wisconsin 

Wyoming  

State  Total  

American  Samoa  .. 

Guam  

Marshall  Islands  .... 

Micronesia 

Northern  Marianas 

Palau 

Virgin  Islands  
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WIA  Youth  Activities  State  Allotments  Comparison  of  PY  2002  vs  PY  2001— Continued 


State 


PY  2001  with  sup- 
plemental 


PY2002 


Difference 


Percent  change 


Outlying  Areas  Competitive 

Outlying  Areas  Total  ..: 

Native  Americans 


222,535 

3,507,413 

16,919,475 


0 

3,382,663 
16,919,475 


(222,535) 

(124,750) 

0 


100.00 
0.00 


WIA  Adult  Activities  State  Allotments  Comparison  of  PY  2002  vs  PY  2001 


state 


PY2001 


PY2002 


Difference 


Percent  change 


Total  

Alabama 

Alaska  

Arizona 

Arkansas  

California 

Colorado  

Connecticut  

Delaware 

District  of  Columbia  

Rorida  

Georgia 

Hawaii  

Idaho  

Illinois  

Indiana  

Iowa  

Kansas  

Kentucky  

Louisiana 

Maine  

Maryland  

Massachusetts  

Michigan 

Minnesota  '. 

Mississippi 

Missouri 

Montana  

Nebraska 

Nevada  

New  Hampshire  

New  Jersey 

New  Mexico  

New  York  

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon  

Pennsylvania 

Puerto  Rico  

Rhode  island 

South  Carolina  

South  Dakota 

Tennessee  

Texas 

Utah  

Vermont  

Virginia  

Washington  

West  Virginia 

Wisconsin 

Wyoming  

State  Total  

American  Samoa  

Guam  

Marshall  Islands 

Micronesia : 

Northern  Marianas  

Palau 

Virgin  Islands  

Outlying  Areas  Competitive 


$950,000,000 


$950,000,000 


$0 


17.044,406 

18,567,668 

1.523.262 

a94 

3.728,842 

3,627,608 

(101,234) 

-2.71 

17,399,189 

16,247,051 

•     (1.152.138) 

-6.62 

9,622,728 

9,708,232 

85,504 

0.89 

156,375,879 

150,741,436 

(5,634,443) 

-3.60 

5,768,432 

5,191,589 

(576,843) 

-10.00 

6.737,675 

6,063,908 

(673,767) 

-10.00 

2.369,063 

2,369,063 

0 

0.00 

3,971,309 

3,574,178 

(397,131) 

-10.00 

37,761,854 

35,800,688 

(1,961,166) 

-5.19 

20,011,763 

18,010,587 

(2,001,176) 

-10.00 

5,444,869 

4,900,382 

(544,487) 

-10.00 

3,712,935 

4,104,687 

391,752 

10.55 

44,094,693 

51,107,313 

7,012,620 

15.90 

10,825,762 

9,743,186 

(1,082,576) 

-10.00 

2,888,253 

3,199,888 

311,635 

10.79 

4,279,240 

5,563,012 

1.283,772 

30.00 

15.183.245 

14,391,853 

(791.392) 

-5.21 

20,294,120 

24,177,060 

3.882.940 

19.13 

3.301.438 

2,971,294 

(330,144) 

-10.00 

12.196,915 

12,516,336 

319,421 

2.62 

11,235,182 

10,111,664 

(1,123.518) 

-10.00 

24,550,144 

31,915,187 

7.365,043 

30.00 

7,827,789 

9,926,238 

2.098,449 

26.81 

14,744,150 

14,484,593 

(259,557) 

-1.76 

12,359,685 

14,329,577 

1.969.892 

15.94 

3,956,587 

3,753,106 

(203.481) 

-5.14 

2,369,063 

2,369,063 

0 

0.00 

4,007,022 

4,455,812 

448.790 

11.20 

2,369,063 

2,369,063 

0 

0.00 

20,938,883 

18,844,995 

(2.093.888) 

-10.00 

9,393,723 

8,870,823 

(522,900) 

-5.57 

80,628,707 

72,565,836 

(8,062,871) 

-10.00 

16,154,303 

21,000,594 

4,846.291 

30.00 

2,369,063 

2,369,063 

0 

0.00 

45,060,208 

41,709,042 

(3.351,166) 

-7.44 

9,235,649 

8,312,084 

(923,565) 

-10.00 

13,460,527 

12,114,474 

(1,346,053) 

-10.00 

30,818,747 

36,183,794 

5,365,047 

17.41 

52,746,321 

49,163,463 

(3,582,858) 

-6  79 

2,369,063 

2,369,063 

0 

0.00 

12,698,373 

1 1 ,428,536 

(1,269,837) 

-10.00 

2,369,063 

2,369,063 

0 

0.00 

16,306,939 

19,078,725 

2.771,786 

17.00 

86,576,669 

77,919,002 

(8.657.667) 

-10.00 

2,478,475 

2,871,770 

393.295 

15.87 

2,369,063 

2,369,063 

0 

0.00 

12,478,418 

11,230,576 

(1.247.842) 

-10.00 

21 ,031 .292 

27,274,610 

6,243,318 

29.69 

10,558,659 

9,502,793 

(1,055,866) 

-10.00 

8,782,497 

11,417.246 

2,634.749 

30.00 

2,369,063 

2,369,063 

0 

0.00 

947,625,000 

947,625,000 

0 

0.00 

112,713 

115,594 

2.881 

2.56 

443,439 

499,361 

55.922 

12.61 

239,400 

245,520 

6,120 

2.56 

420,122 

473,102 

52,980 

12.61 

199,536 

295,587 

96,051 

48.14 

75,000 

76,917 

1,917 

2.56 

594,010 

668,919 

74,909 

12.61 

290,780 

0 

(290,780) 

- 100.00 

0.00 
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WIA  Adult  Activities  State  Allotments  Comparison  of  PY  2002  vs  PY  2001— Continued 


state 

PY2001 

PY2002 

Difference 

Percent  change 

Outlying  Areas  Total 

2,375,000 

2.375,000 

0 

000 

WIA  Dislocated  Worker  Activities  State  Allotments  Comparison  of  PY  2002  vs  PY  2001 


state 


PY2001 
(Pre-resdsslon) 

PY2002 

Difference 

Percent  change 

$1,590,040,000 

$1,549,000,000 

($41 ,040,000) 

-2.58 

15,068,548 

22,896,931 

7,828,383 

51.95 

11,395.001 

9,671,503 

(1.723.498) 

-15.13 

12.879,316 

12,606,123 

(273.193) 

-2.12 

7,103,656 

7,550,450 

446.794 

6.29 

273,391.437 

218.507,541 

(54.883,896) 

-20.08 

8.255,862 

7,378,805 

(877,057) 

-10.62 

7,406,982 

5,384,702 

(2,022,280) 

-27.30 

2,184,617 

2,554,637 

370,020 

16.94 

8,433,959 

8,837,081 

403,122 

4.78 

39,311,417 

40,106,859 

795,442 

2.02 

.  20,930,127 

19,039,241 

(1,890.886) 

-9.03 

6.477,632 

4,243,014 

(2.234.618) 

-34.50 

3,898,217 

6,382,042 

2.483.825 

63.72 

41,575,303 

91,853,295 

50.277.992 

120.93 

10,682,428 

12,270,152 

1.587.724 

14.86 

5.437.368 

4,837,782 

(599.586) 

-11.03 

5,502.565 

6,395,111 

892,546 

16.22 

11,735,435 

11,215,137 

(520,298) 

-4.43 

23.158,418 

44,343,903 

21.185,485 

91.48 

3,214,945 

3,368,375 

153,430 

4.77 

17,559,765 

16,962,636 

(597,129) 

-3.40 

15,134,353 

12,321,163 

(2,813,190) 

-18.59 

21,932,071 

27,662,181 

5,730,110 

26.13 

10,473.235 

11,439,858 

966,623 

9.23 

30,701,477 

19,710,556 

(10,990,921) 

-35.80 

12,374,521 

15,805,346 

3,430,825 

27.72 

7.084,638 

3,291,112 

(3,793,526) 

-53.55 

2.997,707 

2,775,031 

(222,676) 

-7.43 

5,334,057 

6,647,377 

1,313,320 

24.62 

1,877,882 

2,261,165 

383,283 

20.41 

30,498,439 

26,515,582 

(3,982,857) 

-13.06 

21,923,521 

17,696,491 

(4,227,030) 

-19.28 

105,559,534 

67,370,751 

(38,188,783) 

-36.18 

16,959,265 

27,209,712 

10,250,447 

60.44 

1,279,725 

1,198,337 

(81,388) 

-6.36 

34,309,127 

34,226,768 

(82,359) 

-0.24 

6,561.865 

6,478,067 

(83,798) 

-1.28 

28,811,913 

29,731,969 

920,056 

3.19 

38,706,830 

41,663,107 

2,956,277 

7.64 

166,101,676 

122,346,374 

(43,755,302) 

-26.34 

2,885,714 

2,680,620 

(205,094) 

-7.11 

11,936.257 

11,995,901 

59,644 

0.50 

1.283.809 

985,071 

(298,738) 

-23.27 

12.771.543 

13,927,456 

1,155,913 

9.05 

63.747,179 

59,784,453 

(3,962,726) 

-6.22 

4.430,131 

4,334,469 

(95,662) 

-2.16 

1,240,882 

1,306,794 

65,912 

5.31 

12,424,713 

11,111,364 

(1,313,349) 

-10.57 

27,119,437 

68,485,602 

41,366,165 

152.53 

25,423,973 

15,231,628 

(10,192,345) 

-40.09 

12,880,353 

15,314,830 

2.434.477 

18.90 

1,663,175 

1,285,545 

(377.630) 

-22.71 

1.272,032,000 

1,239,200,000 

(32,832.000) 

-2.58 

188,651 

188,479 

(172) 

-0.09 

742,196 

814,221 

72,025 

9.70 

400.690 

400,327 

(363) 

-0.09 

703.169 

771,405 

68,236 

9.70 

333.969 

481,963 

147,994 

44.31 

125.530 

125,415 

(115) 

-0.09 

994.210 

1,090,690 

96,480 

9.70 

486.685 

0 

(486,685) 

-100.00 

3.975,100 

3,872,500 

(102,600) 

-2.58 

Total 

Alat>ama 

Alaska  

Arizona 

Arkansas 

California 

Colorado  

Connecticut 

Delaware 

District  of  Columbia  

Florida  „ 

Georgia  

Hawaii  

Idaho 

Illinois 

Indiana  

Iowa  

Kansas 

Kentucky  

Louisiana 

Maine  

Maryland  

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana  

Nebraska 

Nevada  

New  Hampshire  

New  Jersey 

New  Mexico  

New  Yori<  

North  Carolina 

North  Dakota 

Ohio  

Oklahoma , 

Oregon  

Pennsylvania 

Puerto  Rk»  

Rhode  Island 

South  Carolina 

South  Dakota  

Tennessee  

Texas  

Utah  

Vermont  .^ 

Virginia  

Washington  

West  Virginia 

Wisconsin 

Wyoming  

State  Total  

Arnerican  Samoa  

Guam  

Marshall  Islands 

Mcroriesia 

Northern  Marianas  

Palau 

Virgin  Islands  

Outlying  Area  Competitive  Grants 

Outlying  Area  Total 
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WIA  Dislocated  Worker  Activities  State  Allotments  Comparison  of  PY  2002  vs  PY  2001— Continued 


Slate 


PY2001 
(Pre-rescission) 


PY2002 


Difference 


Percent  change 


llJational  Reserve 


314,032,900 


305,927,500 


(8,105,400) 


2.58 


Employment  Service  (Wagner-Peyser)  Allotments  Comparison  of  PY  2002  Preliminary  vs  PY  2001  Final 


state 


PY2001 
final 


PY2002 
preliminary 


Difference 


Percent  change 


r 


Q»ai 


Alabama 

Alaska  

Mizona 

Arkansas 

California 

Cotorado  

Cofwiecticut „. 

Delaware 

District  of  Columbia 

Fkxida 

Georgia  

Hawaii „ „ 

idc^ 

IKnois  

IfKfiana  ...„ 

kMva  _ 

Kansas ™ 

Kentucky  

Louisiana 

Maine  

Maryland  

Massachusetts 

Mk:higan 

Minnesota  

Mississippi 

Missouri 

Montana  

Nebraska 

Nevada  

New  Hampshire  

New  Jersey 

New  Mexkx)  

New  York  

North  Carolina 

North  Dakota 

Ohto  

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina  

South  Dakota  

Tennessee  

Texas  

Utah  

Vermont  

Virginia  

Washington  

West  Virginia 

Wisconsin 

Wyoming  

State  Total  

Guam  

Virgin  Islands  

Postage 


$761,735,000 

10,959,154 

8,106,495 

11.647,788 

6,349,907 

89,216,633 

10,324,433 

8,314,954 

2,082,968 

3,391,931 

35,254,594 

19,718,441 

3,220,552 

6,754,153 

31,998,185 

14,316,804 

6,960,905 

6,671,747 

9,820,530 

11.075,973 

4,016,631 

13,703,736 

15,324,703 

24,357,510 

12,471,659 

7,309.108 

13.680.091 

5,519,529 

6,633,389 

5,365,563 

2,993,664 

21,130,170 

6,1^,882 

47,277,511 

18,608,828 

5,620,532 

28,306,057 

8,125,646 

9,557,836 

30,125,489 

10,329,110 

2,594,102 

9,751,496 

5,194,663 

13,719,435 

51,499,427 

10,215,650 

2,433,477 

15,820,479 

16,179,605 

5,945,805 

13,675,955 

4,030,272 

743,917,157 

348,947 

1,468,896 

16,000,000 


$761,735,000 

10,930,782 

8,106,495 

11,604.306 

6,306,071 

88,768,436 

10,245.432 

8,060,259 

2,062,968 

3,288,033 

-36,054,686 

19,593,183 

3,142,472 

6,754,153 

32.606,962 

14,196,089 

6,915,792 

6.658.405 

9,784,586 

11,000,879 

4,016,631 

13,595.498 

15.144,482 

25,655,401 

12,607,881 

7.150,544 

13.779.347 

5,519,529 

6,633,389 

5.277,141 

2.988,940 

20,852,518 

6,193,882 

46,369,325 

19,702,435 

5,620,532 

28,189,402 

7.894,524 

9,487,200 

30,019,064 

10,103.210 

'  2.553,652 

9,724,715 

5,194,663 

13,693,371 

51,334,767 

9,902,734 

2,433,477 

15,736,646 

16,209,660 

5,945,805 

14,254,511 

4,030,272 

743,917,157 

348,947 

1,468,896 

16,000,000 


$0 

(28,372) 
0 
(43,482) 
(43,836) 
(448,197) 
(79,001) 
<254,695) 
0 
(103,898) 
800,092 
(125,258) 
(78.080) 
0 
610,797 
(120,715) 
<65,113) 
(13.342) 
(35,944) 
(75.094) 
0 
(108.238) 
(180,221) 
1,297.891 
136,222 
(158,564) 
99,256 
0 
0 
(88,422) 
(4,724) 
(277,652) 
0 
(908,186) 
1,093,607 
0 
(116,655) 
(231,122) 
(70,636) 
(106,425) 
(225,900) 
(40,450) 
(26,781) 
0 
(26,064) 
(164,660) 
(312,916) 
0 
(83,833) 
30,055 
0 
578,556 
0 
0 
0 
0 
0 


OjOO 

-0^ 

0.00 

-0.37 

-0.68 

-aso 

-0.77 

-3.06 

0.00 

-3.06 

2.27 

-0.64 

-2.42 

0.00 

1.91 

-0.84 

-0.93 

-0.20 

-0-37 

-0.68 

0.00 

-0.79 

-1.18 

5.33 

1.09 

-2.17 

0.73 

0.00 

0.00 

-1.66 

-0.16 

-1.31 

0.00 

-1.92 

5.88 

0.00 

-0.41 

-2.84 

-0.74 

-0.35 

-2.19 

-1.56 

-0.27 

0.00 

-0.19 

-0.32 

-3.06 

0.00 

-0.53 

0.19 

0.00 

4.23 

0.00 

0.00 

0.00 

0.00 

0.00 
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Reemployment  Services  Allotments  Comparison  of  PY  2002  vs  PY  2001 


state 


•Y2001 

PY2002 

Difference 

Percent  change 

$35,000,000 

$35,000,000 

$0 

0.00 

651,266 

630.119 

(21,147) 

-3.25 

365,535 

328,839 

(36,696) 

-10.04 

451,604 

465,550 

13,946 

3.09 

475,622 

486,834 

11.212 

2.36 

3.575.611 

3.286.723 

(288.888) 

-8.08 

390.985 

413.399 

22,414 

5.73 

557,130 

559.475 

2,345 

0.42 

303.789 

285.842 

(17.947) 

-5.91 

270.930 

262.811 

(8.119) 

-3.00 

967,082 

955,823 

(11,259) 

-1.16 

772.024 

865,434 

93,410 

12.10 

307.688 

289,505 

(18,183) 

-5.91 

367,014 

352.667 

(14,347) 

-3.91 

1,229,548 

1.257.198 

27,650 

2.25 

605.890 

713.494 

107,604 

17.76 

486,492 

496.513 

10,021 

2.06 

384,490 

391,468 

6,978 

1.81 

569,752 

577,750 

7,998 

1.40 

451,286 

427,581 

(23,705) 

-5.25 

306,568 

299,184 

(7,384) 

-2.41 

533,854 

502,689 

(31.165) 

-5.84 

806,916 

812.241 

5,325 

0.66 

1.329.035 

1.494.113 

165,078 

12.42 

567,105 

591.759 

24,654 

4.35 

406,318 

418.667 

12,349 

3.04 

667,578 

645,625 

(21.953) 

-3.29 

300,549 

.  284,097 

(16,452) 

-5.47 

303.924 

306,795 

2,871 

0.94 

438,513 

408,158 

(30,355) 

-6.92 

259,911 

275.008 

15.097 

5.81 

1,052,705 

947.406 

(105.299) 

-10.00 

311.391 

299,076 

(12.315) 

-39.5 

1.614,071 

1,626,347 

12.276 

0.76 

1.014.309 

1,117,194 

102.885 

10.14 

255,006 

248,538 

(6,468) 

-2.54 

1.006.822 

1,104,374 

97.552 

9.69 

345,993 

357,719 

11,726 

3.39 

708.351 

686,626 

(21,725) 

-3.07 

1,544,115 

1,514,175 

(29,940) 

-1.94 

611,784 

547.033 

(64,751) 

-10.58 

344,700 

322,539 

(22,161) 

-6.43 

537,436 

592,943 

55,507 

10.33 

240,703 

241,992 

1,289 

0.54 

773,101 

793,961 

20.860 

2.70 

1,328,296 

1.311,777 

(16,519) 

-1.24 

349,335 

351,075 

1,740 

0.50 

272,692 

270,142 

(2,550) 

-0.94 

218,872 

218,774 

(98) 

-0.04 

532,666 

551,293 

18,627 

3.50 

901,029 

856,127 

(44,902) 

-4.98 

374,349 

351,524 

(22,825) 

-6.10 

958,471 

1,008,827 

50.356 

5.25 

249.794 

245,177 

(4.617) 

-1.85 

34,650.000 

34,650,000 

0 

0.00 

350,000 

350,000 

0 

0.00 

Total  

Alabama 

Alaska  

Arizona  

Arkansas , 

California 

Colorado  „ 

Connecticut 

Delaware 

District  of  Columbia 

Ftorida 

Georgia  

Hawaii  

Idafx) 

Illinois 

Indiana  

Iowa  

Kansas  

Kentucky  , 

Louisiana 

Maine  , 

Maryland  

Massachusetts 

Mk^igan , 

Minnesota  

Mississippi 

Missouri 

Montana  

Nebraska 

Nevada 

New  Hampshire  .... 

New  Jersey 

New  Mexico  

New  York  

North  Carolina 

ftorth  Dakota 

Ohio  

Oklahoma 

Oregon  , 

Pennsylvania , 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota  

Tennessee  , 

Texas  

Utah  

Venrvjnt  

Virgin  Islands  

Virginia  

Washington 

West  Virginia 

Wisconsin 

Wyoming  

State  Total  

Reserve 


Workforce  Information  Grants  to  States  Comparison  of  PY  2002  vs  PY  2001 


state 

PY2001 

PY2002 

Difference 

Percent  change 

Total 

$38,000,000 

$38,000,000 

$0 

0.00 

Alabama 

618,961 

615.467 

(3.494) 

-0.56 

Alaska  '. 

334.067 

333,082 

(985) 

-0.29 

Arizona  

653,519 

660,644 

7,125 

-0.09 

Art<ansas  

478,432 

477,041 

(1.391) 

-0.29 

California 

2.941,713 

2,948,593 

6,880 

0.23 

Colorado  

642,148 

643,436 

1.288 

0.20 

Connecticut 

551.662 

544,272 

(7.390) 

-0.34 

Delaware 

347.918 

346.723 

(1,195) 

-0.34 
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Workforce  Information  Grants  to  States  Comparison  of  PY  2002  vs  PY  2001— Continued 


state 


'2001 

PY2002 

Difference 

Percent  change 

326.810 

325,186 

(1.624) 

-0.50 

1,459.745 

1,478.885 

19.140 

1.31 

930.201 

923,001 

(7.200) 

-0.77 

375,913 

376,048 

135 

0.04 

386,621 

388,791 

2,170 

0.56 

1,264,690 

1,252,163 

(12.527) 

-0.99 

761,616 

758,085 

(3.531) 

-0.46 

525,362 

528,771 

3.409 

0.65 

506,904 

502,144 

(4.760) 

-0.94 

590,550 

588,413 

(2.137) 

-0.36 

599.209 

596,796 

(2.413) 

0.40 

389.902 

387,937 

(1.965) 

-0.50 

726.672 

721,961 

(4.711) 

-0.65 

792.615 

794,878 

2,263 

0.29 

1.088,586 

1,082,369 

(6,217) 

-0.57 

714,254 

714,447 

193 

0.03 

486,228 

484,006 

(2.222) 

-0.46 

739,013 

732,722 

(6,291) 

-0.85 

357,655 

355,457 

(2,198) 

-0.61 

429,591 

427,840 

(1,751) 

-0.41 

439,128 

443,615 

4,487 

1.02 

390,642 

390,223 

(419) 

-0.11 

938,983 

933.670 

(5,313) 

-0.57 

414,200 

413,924 

(276) 

-0.07 

1,669,359 

1,644,015 

(25,344) 

-0.52 

897,707 

898,050 

343 

0.04 

336.378 

334,743 

(1,635) 

-0.49 

1.191.106 

1,184,810 

(6,296) 

-0.53 

538,258 

541,239 

2,981 

0.55 

559,304 

554,850 

(4,454) 

-0.80 

1,209,409 

1,208,800 

(609) 

-0.05 

483,717 

482,894 

(823) 

-0.17 

362,046 

360,182 

(1,864) 

-0.51 

593.292 

589,601 

(3,691) 

-0.62 

345.961 

345,412 

(549) 

-0.16 

•  725.224 

722,937 

(2,287) 

-0.32 

1.893,749 

1,911,463 

17,714 

0.94 

457,463 

457,333 

(130) 

-0.03 

336,671 

335,917 

(754) 

-0.22 

850,361 

857,293 

6,932 

0.82 

759,936 

742,462 

(17,474) 

-2.30 

408,977 

406.441 

(2,536) 

-0.62 

749.875 

747,781 

(2,094) 

-0.28 

324.838 

324,516 

(322) 

-0.10 

36,897,141 

36,821,328 

(75,813) 

-0.21 

68,274 

68,236 

(38) 

-0.06 

122,585 

122,436 

(149) 

-0.12 

912,000 

988,000 

76,000 

8.33 

istrict  of  Columbia 

lorida 

lia  

lawaii  

ho 

imois 

ina 

Iowa  

Kansas , 

Kentucky  

Louisiana 

Maine  

Maryland  

Massachusetts 

Michigan , 

Minnesota  

Mississippi 

Missouri , 

Montana  

Nebraska 

Nevada 

New  Hampshire  .... 

New  Jersey  

New  Mexico  

New  York  

North  Carolina 

North  Dakota 

Ohio  

Oklahoma 

Oregon  

Pennsylvania 

Puerto  Rico  

Rhode  Island 

South  Carolina  

South  Dakota  

Tennessee  

Texas  

Utah  

Vermont  

Virginia  

Washington  

West  Virginia 

Wisconsin 

Wyoming  

State  Total  

Guam  

Virgin  Islands  

Postage 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24CFRPart17 

[Docket  No.  FR-4711-P-01] 

RIN  2501-AC8S 

Administrative  Wage  Garnishment 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  the  authority  established 
imder  the  Debt  Collection  Improvement 
Act  of  1996  (DCLA)  for  HUD  to  collect 
the  Department's  past  due  indebtedness 
through  administrative  wage 
garnishment.  The  proposed  rule  would 
adopt,  without  change,  the  hearing 
procedures  issued  by  the  Department  of 
the  Treasury  implementing 
administrative  wage  garnishment  under 
the  DCIA.  This  proposed  rule  would 
apply  only  to  individuals  who  are  not 
Federal  employees.  The  proposed  rule 
also  would  amend  regulations  on 
procedures  for  the  collection  of  claims 
to  conform  HUD  regulations  to 
applicable  provisions  of  the  DCIA. 
DATES:  Comment  Due  Date:  May  7, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  General  Coimsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410. 
Commuinications  should  refer  to  the 
above  docket  nimiber  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  pubhc  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  B.  Rothman,  Senior  Attorney, 
Office  of  General  Coimsel,  Room  9253, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4184  (this  is  not  a  toll-free 
niunber).  Hearing  and  speech-impaired 
persons  may  access  this  number  via 
TTY  by  calling  the  Federal  Information 
Relay  Service  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Since  1984  HUD  has  had  regulations 
(subpart  C  of  24  CFR  part  17)  that 
govern  various  types  of  administrative 
offset  (i.e.,  offset  conducted 
administratively  rather  than  through  a 
court  of  record).  These  regulations, 


issued  pursuant  to  the  Debt  Collection 
Act  of  1982  (31  U.S.C.  3701  et  seq.)  and 
the  Federal  Claims  Collection 
Standards,  were  promulgated  jointly  by 
the  General  Accounting  Office  and  the 
Department  of  Justice  (4  CFR  parts  101- 
105). 

In  1996,  Congress  enacted  the  Debt 
Collection  Improvement  Act  of  1996 
(Pub.  L.  104-134,  110  Stat.  1321-1358, 
approved  April  26, 1996),  which 
amended  the  Debt  Collection  Act  of 
1982.  Section  31001  (o)  of  the  DCIA 
authorizes  collection  of  Federal  agency 
debt  by  administrative  wage 
garnishment  (section  3 1001  (o)  is 
codified  at  31  U.S.C.  3720D).  Wage 
garnishment  is  a  legal  process  whereby 
an  employer  withholds  amounts  from 
an  employee's  wages  and  pays  those 
amounts  to  the  employee's  creditor  in 
satisfaction  of  a  withholding  order.  The 
DCIA  authorizes  Federal  agencies  to 
garnish  up  to  15%  of  the  disposable  pay 
of  a  debtor  to  satisfy  delinquent  nontax 
debt  owed  to  the  United  States.  Prior  to 
the  enactment  of  the  DCIA,  agencies 
were  required  to  obtain  a  court 
judgment  before  garnishing  the  wages  of 
non-Federal  employees. 

The  DCIA  directed  the  Secretary  of 
the  Treasury  to  issue  implementing 
regulations  (see  31  U.S.C.  3720D(h)).  On 
May  6,  1998  (63  FR  25136),  the 
Department  of  the  Treastuy  pubUshed  a 
final  rule  implementing  the  statutory 
administrative  wage  garnishment 
requirements  at  31  CFR  285.11. 
Paragraph  (f)  of  31  CFR  285.11  provides 
that  "[algencies  shall  prescribe 
regulations  for  the  conduct  of 
administrative  wage  garnishment 
hearings  consistent  with  this  section  or 
shall  adopt  this  section  without  change 
by  reference." 

This  proposed  rule  would  amend 
HUD'S  regulations  at  24  CFR  part  17, 
subpart  C  to  adopt  31  CFR  285.11  in  its 
entirety.  Specifically,  the  proposed  rule 
would  establish  a  new  §  17.170  that 
would  contain  a  cross-reference  to  31 
•CFR  285.11.  New  §  17.170  also  would 
provide  that,  to  the  extent  situations 
arise  that  are  not  covered  by  31  CFR 
285.11,  those  situations  would  be 
governed  by  the  HUD  hearing 
procedures  in  24  CFR  part  26,  subpart 
A. 

Additionally,  the  proposed  rule 
would  amend  the  existing  regulations 
that  govern  income  tax  refund  offset  to 
include  offset  against  other  eligible 
Federal  payments.  Under  the  DCIA  the 
Treasury  Department  serves  as  a 
coordinator  for  Federal  debt  collection 
through  its  Treasury  Offset  Program. 
The  proposed  rule  would  recognize  that 
status  by  adding  the  phrase  "and  the 
Department  of  the  Treasury" 


inunediately  after  references  to  the  IRS 
in  the  existing  regulations. 

II.  Overview  of  the  Administrative    ' 
Wage  Garnishment  Process 

Readers  should  refer  to  the 
Department  of  the  Treasury  regulation  at 
31  CFR  285.11  for  details  regarding  the 
administrative  wage  garnishment 
procedures  that  would  be  adopted  by 
this  proposed  rule.  For  the  convenience 
of  readers,  the  following  presents  a  very 
brief  overview  of  the  rules  and 
procedures  codified  at  31  CFR  285.11. 

1.  Notice  to  debtor.  At  least  30  days 
before  the  agency  initiates  garnishment 
proceedings,  the  agency  will  give  the 
debtor  written  notice  informing  him  or 
her  of  the  nature  and  amount  of  the 
debt,  the  intention  of  the  agency  to 
collect  the  debt  through  deductions 
from  pay,  and  an  explanation  of  the 
debtor's  rights  regarding  the  proposed 
action. 

2.  Flights  of  debtor.  The  agency  will 
provide  the  debtor  with  an  opportimity 
to  inspect  and  copy  records  related  to 
the  debt,  to  establish  a  repayment 
agreement,  and  to  receive  a  hearing 
concerning  the  existence  or  amount  of 
the  debt  and  the  terms  of  a  repayment 
schedule.  A  hearing  must  be  held  prior 
to  the  issuance  of  a  withholding  order 

if  the  debtor's  request  is  timely  received. 
For  hearing  requests  that  are  not 
received  in  the  specified  timeframe,  the 
agency  need  not  delay  the  issuance  of  a 
withholding  order  prior  to  conducting  a 
hearing.  An  agency  may  not  garnish  the 
wages  of  a  debtor  who  has  been 
involimtarily  separated  from 
employment  until  that  individual  has 
been  reemployed  continuously  for  at 
least  12  months.  The  debtor  bears  the 
responsibility  of  notifying  the  agency  of 
the  circimistances  surrounding  an 
involimtary  separation  from 
employment. 

3.  Hearing  official.  The  Department  of 
the  Treasury  regulations  authorize  the 
head  of  each  agency  to  designate  any 
qualified  individual  as  a  hearing 
official.  This  proposed  rule  would 
provide  that  any  hearing  required  to 
estabUsh  HUD's  right  to  collect  a  debt 
through  administrative  wage 
garnishment  will  be  conducted  by  an 
administrative  judge  of  the  HUD  Board 
of  Contract  Appeals.  The  hearing  official 
is  required  to  issue  a  written  decision 
no  later  than  60  days  after  the  request 
for  a  hearing  is  made.  The  hearing 
official's  decision  is  the  final  agency 
action  for  pvuposes  of  judicial  review. 

4.  Employer's  responsibilities.  The 
agency  will  send  to  the  employer  of  a 
delinquent  debtor  a  wage  garnishment 
order  directing  that  the  employer  pay  a 
portion  of  the  debtor's  wages  to  the 
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Federal  Government.  The  employer  is 
Bequired  to  certify  certain  payment 
information  about  the  debtor.  Employers 
4re  not  required  to  vary  their  normal 
bay  cycles  in  order  to  comply  with  these 
Bequirements.  Employers  are  prohibited 
vom  taking  disciplinary  actions  against 
the  debtor  because  the  debtor's  wages 
are  subject  to  administrative 

Jarnislunent.  An  agency  may  sue  an 
mployer  for  amounts  not  properly 
Withheld  from  the  wages  payable  to  the 
<|ebtor. 

5.  Garnishment  amounts.  As  provided 
in  the  DCIA,  no  more  than  15%  of  the 
(^ebtor's  disposable  pay  for  each  pay 
^riod  may  be  garnished.  Special  rules 
apply  to  calculating  the  amount  to  be 
withheld  from  a  debtor's  pay  that  is 
subject  to  multiple  withholding  orders. 
A  debtor  may  request  a  review  by  the 
agency  of  the  amount  being  garnished 
under  a  wage  garnishment  order  based 
on  materially  changed  circumstances, 
such  as  disability,  divorce,  or 
catastrophic  illness,  which  result  in 
financial  hardship. 

m.  Findings  and  Certifications 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
proposed  rule,  and  in  so  doing  certifies 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  many  small  employers  will  be 
subject  to  the  requirements  of  this 
proposed  rule,  the  requirements  will  not 
have  a  significant  economic  impact  on 
these  entities.  Employers  of  delinquent 
debtors  must  certify  certain  information 
about  the  debtor  such  as  the  debtor's 
employment  status  and  earnings.  This 
information  is  contained  in  the 
employer's  payroll  records.  Therefore,  it 
will  not  take  a  significant  amount  of 
time  or  result  in  a  significant  cost  for  an 
employer  to  complete  the  certification 
form.  Even  if  an  employer  is  served 
withholding  orders  on  several 
employees  over  the  course  of  a  year,  the 
cost  imposed  on  the  employer  to 
complete  the  certifications  would  not 
have  a  significant  economic  impact  on 
an  entity.  Employers  are  not  required  to 
vary  their  normal  pay  cycles  in  order  to 
comply  with  a  withholding  order  issued 
pursuant  to  this  proposed  rule. 

Notwithstanding  HUD's 
determination  that  this  rule  will  not 
have  a  significant  economic  impact  on 
small  entities,  HUD  specifically  invites 
comments  regarding  alternatives  to  this 
rule  that  would  meet  HUD's  objectives 
as  described  in  this  preamble. 


Environmental  Impact 

hi  accordance  with  24  CFR  50.19(c)(1) 
of  the  Department's  regulations,  this 
proposed  rule  does  not  direct,  provide 
for  assistance  or  loan  and  mortgage 
insurance  for,  or  otherwise  govern  or 
regulate,  real  property  acquisition, 
disposition,  leasing,  rehabilitation, 
alteration,  demolition,  or  new 
construction,  or  establish,  revise,  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactured 
housing,  or  occupancy.  Therefore,  this 
proposed  rule  is  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.]. 

Execu  tive  Order  13132,  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
proposed  rule  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  would  not  impose  a  Federal 
mandate  on  any  State,  local,  or  tribal 
government,  or  on  the  private  sector, 
within  the  meaning  of  the  Unfunded 
Mandates  Reform  Act  of  1995. 

List  of  Subjects  in  24  CFR  Part  17 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Income  taxes,  Wages. 

Accordingly,  for  the  reasons  described 
in  the  preamble,  HUD  proposes  to 
amend  24  CFR  part  17  as  follows: 

PART  17— ADMINISTRATIVE  CLAIMS 

1.  The  authority  citation  for  24  CFR 
part  17,  subpart  C  is  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  5514;  31  CFR  3711, 
3716-3720E;  and  42  U.S.C.  3535(d). 

2.  The  undesignated  center  heading 
inunediately  preceding  §  17.150  is 
revised  to  read  as  follows: 


IRS  Tax  Refund  and  Federal  Payment 
OfiBset  Provisions  and  Administrative 
Wage  Garnishment 

3.  Revise  §  17.150  to  read  as  follows: 

§17.150    Scope. 

(a)  The  standards  set  forth  in 
§§17.150  through  17.161  are  the 
Department's  procedures  for  requesting 
the  Internal  Revenue  Service  (IRS)  and 
the  Department  of  the  Treasury  to  offset 
tax  refunds  and  Federal  payments  due 
taxpayers  who  have  a  past-due  debt 
obligation  to  the  Department.  These 
procedures  are  authorized  by  the  Deficit 
Reduction  Act  of  1984  (31  U.S.C. 

3  720 A)  and  apply  to  the  collection  of 
debts  as  authorized  by  common  law,  by 
31  U.S.C.  3716,  or  under  other  statutory 
authority. 

(b)  The  Secretary  will  use  the  IRS  tax 
refund  and  the  Department  of  the 
Treasury  Federal  payment  offset  to 
collect  claims  which  are  certain  in 
amount,  past  due  and  legally 
enforceable,  and  which  are  eligible  for 
tax  refund  or  Federal  payment  offset 
under  regulations  issued  by  the 
Secretary  of  the  Treasury. 

(c)  The  Secretary  will  not  report  debts 
to  the  IRS  and  the  Department  of  the 
Treasiuy  except  for  the  purpose  of  using 
the  offset  procedures  described  in 

§§  17.150  through  17.161.  Debts  of  less 
than  $100.00,  exclusive  of  interest  and 
other  charges,  will  not  be  reported. 

(d)  U  not  legally  enforceable  because 
of  lapse  of  statute  of  limitations  but 
otherwise  valid,  the  debt  will  be 
reported  to  the  IRS  and  the  Department 
of  the  Treasiuy  as  a  forgiven  debt  on 
Form  1099C.  (Form  1099C  is  an 
information  return  which  Government 
agencies  file  with  the  IRS  and  the 
Department  of  the  Treasury  to  report 
forgiven  debt,  and  the  forgiven  amount 
is  considered  income  to  the  taxpayer.) 
(See  §17.159.) 

4.  Amend  §  17.151  by  revising  the 
introductory  text  and  paragraph  (b)  to 
read  as  follows: 

§  1 7.1 51    Notice  requirements  t>efore 
offset. 

A  request  for  deduction  from  an  IRS 
tax  refund  or  Federal  payment  will  be 
made  only  after  the  Secretary  makes  a 
determination  that  an  amount  is  owed 
and  past  due  and  provides  the  debtor 
with  65  calendar  days  written  notice. 
This  Notice  of  Intent  to  Collect  by  IRS 
Tax  Refund  or  Federal  Payment  Offset 
(Notice  of  Intent)  will  state: 
***** 

(b)  That  unless  the  debt  is  repaid 
within  65  days  from  the  date  of  the 
Notice,  the  Secretary  intends  to  collect 
the  debt  by  requesting  the  IRS  and  the 
Department  of  Treasury  to  reduce  any 
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amounts  payable  to  the  debtor  by  an 
amount  equal  to  the  amoimt  of  the  debt 
and  all  accumulated  interest  and  other 
charges; 

***** 

5.  Amend  §  17.153  by  revising 
paragraph  (c)  to  read  as  follows: 

§  1 7.1 53    Determination  of  the 
Administrative  Judge. 

*         *         *         *         *  . 

(c)  If  the  Administrative  Judge's 
decision  affirms  that  all  or  part  of  the 
debt  is  past  due  and  legally  enforceable, 
the  Secretary  will  notify  the  IRS  and  the 
Department  of  the  Treasury  after  the 
Administrative  Judge's  determination 
has  been  issued  under  paragraph  (a)  of 
this  section  and  a  copy  of  the 
determination  is  received  by  the 
Department's  Chief  Financial  Officer. 
No  referral  will  be  made  to  the  IRS  and 
the  Department  of  the  Treasury  if  review 
of  the  debt  by  the  Administrative  Judge 
reverses  the  initial  decision  that  the 
debt  is  past  due  and  legally  enforceable. 

6.  Amend  §  17.154  by  revising 
paragraph  (a)  to  read  as  follows: 

§  1 7.1 54    Postponements,  withdrawals  and 
extensions  of  time. 

(a)  Postponements  and  withdrawals. 
The  Secretary  may,  for  good  cause, 
postpone  or  withdraw  referral  of  the 
debt  to  the  IRS  and  the  Department  of 
Treasury.  (For  example,  a  delay  in  the 
mail  between  the  debtor  and  the 
Secretary  could  normally  warrant  a 
postponement;  a  mathematical  error  or 
computer  malfunction  could  be  the 
reason  for  a  withdrawal.) 
***** 

7.  Revise  §  17.156  to  read  as  follows: 

§17.156    Stay  of  offset. 

If  the  debtor  timely  notifies  the 
Secretary  that  he  or  she  is  exercising  a 
right  described  in  §  17.152(a)  and  timely 
submits  evidence  in  accordance  with 


§  17.152(b),  any  notice  to  the  IRS  and 
the  Department  of  the  Treasury  will  be 
stayed  until  the  issuance  of  a  written 
decision  by  the  Administrative  Judge 
which  determines  that  a  debt  or  part  of 
a  debt  is  past-due  and  legally 
enforceable. 

8.  Revise  §  17.157  to  read  as  follows: 

§  17.157    Application  of  offset  funds: 
Single  debt. 

If  the  debtor  does  not  timely  notify 
the  Secretary  that  he  or  she  is  exercising 
a  right  described  in  §  17.152,  the 
Secretary  will  notify  the  IRS  and  the 
Department  of  the  "Treasury  of  the  debt 
no  earlier  than  65  calendar  days  from 
the  date  of  the  Department's  Notice  of 
Intent,  and  will  request  that  the  amount 
of  the  debt  be  offset  against  any  amount 
payable  by  the  IRS  as  refund  of  Federal 
taxes  or  by  the  Department  of  the 
Treasiuy  as  a  Federal  payment. 
Normally,  recovered  funds  will  be 
applied  first  to  costs  of  collection,  then 
to  any  special  charges  provided  for  in 
HUD  regulations  or  contracts,  then  to 
interest  and  finally,  to  the  principal 
owed  by  the  debtor. 

9.  Revise  §  17.159  to  read  as  follows: 

§  1 7.1 59    Application  of  offset  funds:  Tax 
refund  or  other  Federal  payment  Is 
insufficient  to  cover  amount  of  debt. 

If  a  tax  refund  or  Federal  payment  is 
insufficient  to  satisfy  a  debt  in  a  given 
tax  year,  the  Secretary  will  recertify  to 
the  IRS  and  the  Department  of  the 
Treasury  the  following  year  to  collect 
further  on  the  debt.  If,  in  the  following 
year,  the  debt  has  become  legally 
unenforceable  because  of  the  lapse  of 
the  statute  of  limitations,  the  debt  will 
be  reported  to  the  IRS  and  the 
Department  of  the  Treasury  as  a  forgiven 
debt  in  accordance  with  §  17.150(d). 

10.  Amend  §  17.160  by  revising  the 
section  heading  and  paragraph  (a)  to 
read  as  follows: 


§  1 7.1 60    Time  limitation  for  notifying  the 
IRS  or  the  Department  of  the  Treasury  to 
request  offset  of  tax  refunds  or  Federal 
payments  due.' 

(a)  The  Secretary  may  not  initiate 
offset  of  tax  refunds  or  Federal 
payments  due  to  collect  a  debt  for 
which  authority  to  collect  arises  under 
31  U.S.C.  3716  more  than  10  years  after 
the  Secretary's  right  to  collect  the  debt 
first  accrued,  unless  facts  material  to  the 
Secretary's  right  to  collect  the  debt  were 
not  known  and  could  not  reasonably 
have  been  known  by  the  officials  of  the 
Department  who  were  responsible  for 
discovering  and  collecting  such  debts. 
***** 

11.  Add  new  undesignated  center 
heading  following  §  17.161  and  add  new 
§  17.170  to  read  as  follows: 

Administrative  Wage  Garnishment 

§  1 7.1 70    Administrative  wage 
garnishment. 

(a)  General.  The  Secretary  may  collect 
a  debt  by  using  administrative  wage 
garnishment.  Regulations  in  31  CFR 
285.11  governs  collection  through 
administrative  wage  garnishment.  To 
the  extent  situations  arise  that  are  not 
covered  by  31  CFR  285.11,  those 
situations  shall  be  governed  by  part  26, 
subpart  A  of  this  title. 

(b)  Hearing  official.  Any  hearing 
required  to  establish  the  Secretary's 
right  to  collect  a  debt  through 
administrative  wage  garnishment  shall 
be  conducted  by  an  Administrative 
Judge  of  the  HUD  Board  of  Contract 
Appeals. 

Dated:  February  6,  2002. 
Mel  Martinez, 
Secretary. 
[PR  Doc.  02-5524  Filed  3-7-02;  8:45  am] 
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DEPARTMErfT  OF  DEFENSE 
Department  of  the  Army 

33  CFR  Part  325 

Request  for  Comments  on  ttie  Corps 
Regulatory  Program  and  the  New 
Advisory  Council  on  Historic 
Preservation  36  CFR  Part  800 
Regulations 

agency:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Request  for  comments. 

SUMMARY:  On  January  11,  2001,  the 
Advisory  Council  on  Historic 
Preservation  (ACHP)  finalized  its 
regulations  at  36  CFR  Part  800  to 
comply  with  the  1992  amendments  to 
the  National  Historic  Preservation  Act 
(NHPA).  Currently  the  Corps  Regulatory 
Program  uses  procedures  found  at  33 
CFR  part  325,  Appendix  C,  to  comply 
with  the  NHPA  and  other  laws  desding 
with  historic  properties.  Since  the 
principle  law  and  the  ACHP 
implementing  regulations  have  been 
changed,  the  Corps  of  Engineers  has 
determined  that  it  is  necessary  to 
address  these  changes. 

The  Corps  of  Engineers  is  initiating  a 
process  to  address  the  ACHP  regulations 


for  the  Regulatory  Program.  The  first 
step  in  this  process  is  to  solicit  public 
views  on  36  CFR  part  800  regulation  as 
it  relates  to  the  Corps  Regulatory 
Program  and  Appendix  C.  The  Corps 
also  intends  to  issue  interim  guidance  to 
address  the  use  of  Appendix  C  and  the 
new  36  CFR  part  800  regulations  imtil 
this  process  is  completed.  This  process 
may  result  in  additional  guidance, 
modifications  to  Appendix  C, 
programmatic  agreements,  or  other 
products. 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  7,  2002. 
ADDRESSES:  Mail  comments  to  the  U.S. 
Army  Corps  of  Engineers,  Institute  for 
Water  Resources,  CEIWR-PD,  7701 
Telegraph  Road,  Casey  Building, 
Alexandria,  Virginia  22315-3868. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Meg  Smith,  CEIWR-PD,  at  (703)  428- 
6370  or  Ms.  Katherine  Trott  at  (202) 
761-4617  or  access  the  U.S.  Army  Corps 
of  Engineers  Regulatory  Home  Page  at 
http://www.  usace.anny.mil/inet/ 
functions/cw/cecwo/reg. 
SUPPLEMENTARY  INFORMATION:  The  Corps 
has  identified  some  differences  between 
the  new  regulations  and  Appendix  C 
and  is  seeldng  comments  from  the 


public  regarding  issues  and  concerns 
related  to  their  Regulatory  Program, 
Appendix  C  procedures,  and  the  new 
ACHP  regulations  at  36  CFR  Part  800. 
Examples  of  some  of  these  differences 
include:  definition  of  scope  of  analysis 
(permit  area  versus  area  of  potential 
effects);  increased  coordination  with 
Indian  Tribes,  Alaska  Natives,  and 
Native  Hawaiians;  time  allowed  for 
review;  requirement  for  memoranda  of 
agreement  for  mitigating  adverse  affects; 
changes  to  ACHP  involvement; 
resolution  of  violations  and  others. 

This  dociunent  is  intended  to  provide 
Tribes,  State  Historic  Preservation 
Officers,  Tribal  Historic  Preservation 
Officers,  and  the  public  an  opportimity 
to  submit  comments  on  the  Corps 
Regulatory  Program  and  the 
implementation  of  33  CFR  part  325, 
Appendix  C  and  the  new  ACHP 
regulations  at  36  CFR  part  800. 

Dated:  March  4,  2002. 
Lawrence  A.  Lang, 

Acting  Chief,  Operations  Division,  Directorate 
of  Civil  Works. 

[FR  Doc.  02-5653  Filed  3-7-02;  8:45  am] 
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Title  3— 

The  President 


Proclamation  7530  of  March  6,  2002 
Women's  History  Month,  2002 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Women's  History  Month  provides  our  country  the  privilege  of  honoring 
the  countless  contributions  that  American  women  have  made  throughout 
our  history.  These  contributions  have  enriched  our  culture,  strengthened 
our  Nation,  and  furthered  the  Founders'  vision  for  a  free  and  just  Republic 
that  provides  opportimity  and  safety  at  home  and  is  an  influence  for  peace 
around  the  world. 

Since  its  beginnings,  our  land  has  been  blessed  by  noteworthy  women 
who  played  defining  roles  in  shaping  our  Nation.  Sakajawea  was  a  Native 
American  woman  who  befriended  the  explorers,  Meriwether  Lewis  and  Wil- 
liam Clark,  150  years  ago  as  they  crossed  the  great  Northwest.  She  helped 
Lewis  and  Clark's  expedition  complete  the  first  successful  overland  trans- 
continental journey.  Lucretia  Mott  courageously  wrote  and  spoke  against 
slavery  and  the  lack  of  equal  rights  for  women,  helping  America  recognize 
the  inherent  wrong  in  the  institutional  subjugation  of  others  and  the  need 
to  strive  for  equality,  freedom,  emd  justice  for  all.  Elizabeth  Blackwell  was 
the  first  woman  in  America  awarded  a  medical  degree,  and  she  dedicated 
her  pioneering  efforts  as  a  physician  to  helping  others. 

Helen  Keller  overcame  debilitating  physical  disabilities,  showing  us  the 
power  of  a  determined  human  spirit.  And  Clara  Barton  developed  a  vision 
for  helping  others  through  her  service  to  the  wounded  during  the  Civil 
War;  and  she  realized  that  vision  by  foimding  the  American  Red  Cross 
after  the  war,  an  organization  that  has  since  become  renowned  for  its  effec- 
tiveness in  helping  those  who  suffer  or  are  in  need.  Recently,  the  Red 
Cross  reached  out  to  aid  Afghan  women  traumatized  by  the  repressive  rule 
of  the  intolerant  Taliban  regime,  which  for  years  had  mercilessly  oppressed 
Afghanistan  and  Afghan  women  in  particular.  Today,  thousands  of  American 
women  are  furthering  the  cause  of  freedom  through  service  in  government, 
the  military,  and  other  organizations,  as  we  seek  to  defeat  terrorism  and 
bring  justice  to  those  responsible  for  the  September  11  attacks. 

The  history  of  American  women  is  an  expansive  story  of  outstanding  individ- 
uals who  sacrificed  much  and  worked  hard  in  pvu-suit  of  a  better  world, 
where  peace,  dignity,  and  opportunity  can  reign.  The  spirit  of  loving  deter- 
mination that  shaped  these  pursuits  continues  to  serve  as  an  example  to 
those  who  seek  to  better  our  Nation.  American  women  of  strength,  vision, 
and  character  have  long  influenced  oiu'  country  by  contributing  their  time, 
efforts,  and  wisdom  in  vastly  diverse  ways  to  improve  and  enhance  pur 
government  and  communities,  our  schools  and  religious  institutions,  our 
businesses  and  the  military,  and  the  arts  and  sciences.  Women  also  have 
fundamentally  shaped  our  civilization  in  the  care  and  nurturing  of  families. 
Today,"  women  in  contemporeiry  America  are  furthering  the  Founders'  vision 
by  working  to  advance  freedom,  increase  equality,  and  administer  justice 
in  every  comer  of  oiu'  land,  through  their  everyday  work  in  schoolrooms, 
boardrooms,  courtrooms,  homes,  and  commvmities. 

As  President,  I  am  proud  to  recognize  the  many  contributions  American 
women  have  made  to  help  make  our  Nation  free,  strong,  and  a  force  for 
peace  and  justice  aroimd  the  world.  On  this  observance  of  Women's  History 
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Month,  I  encourage  every  American  to  leSm  more  about  these  important 
contributions,  and  to  celebrate  their  noble  legacies  as  we  work  to  build 
a  brighter  ftiture  for  our  Nation  and  for  all  of  the  world's  people. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  March  2002  as  Women's 
History  Month.  I  call  upon  all  the  people  of  the  United  States  to  observe 
this  month  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
March,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-sixth. 


(^ 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MARCH  8,  2002 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Potatoes  (Irish)  grown  in — 

Colorado;  published  2-6-02 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Pacific  cod;  published  3-8- 
02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
2,4-D;  published  3-8-02 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

National  Flood  Insurance 
Program: 

Insurance  coverage  and 
rates — 
Insured  structures; 

inspection  by 

communities;  published 

3-8-02 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Showy  stickseed;  published 
2-6-02 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 

Employee  Retirement  Income 
Security  Act: 

Documents  fumished  to 

Labor  Department 
I        Secretary  on  request;  civil 
I        penalties  assessment; 

published  1-7-02 
Plan  and  summary  plan 

descriptions;  superseded 

regulations  removed  and 

other  technical 

amendments;  published  1- 

7-02 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 


Organization  and 
operations — 
Loan  interest  rates; 
published  2-15-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bell;  published  2-1-02 
Fokker;  published  2-21-02 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Electronic  access  to  case 
filings;  published  2-6-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 
Pet  bird  identification; 

microchip  implants; 

comments  due  by  3-12- 

02;  published  1-11-02  [FR 

02-00740] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Pet  birds,  performing  or 
theatrical  birds,  poultry 
and  poultry  products; 
limited  ports  of  entry; 
comments  due  by  3-14- 
02;  published  2-12-02  [FR 
02-03343] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 

domestic: 

Fire  ant,  imported; 
comments  due  by  3-11- 
02;  published  1-9-02  [FR 
02-00455] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
North  American  green 
sturgeon;  comments 
due  by  3-14-02; 
published  12-14-01  (FR 
01-30930] 
Fishery  conservation  and 
management: 


West  Coast  States  and 
Western  Pacific 
fisheries — 
Groundfish;  comments 

due  by  3-11-02; 

published  2-8-02  [FR 

02-02878] 

DEFENSE  DEPARTMENT 
Air  Force  Department 

Privacy  Act;  implementation; 
comments  due  by  3-12-02; 
published  1-11-02  [FR  02- 
00681] 

DEFENSE  DEPARTMENT 
Army  Department 

Privacy  Act;  implementation:; 
comments  due  by  3-12-02; 
published  1-11-02  [FR  02- 
00680] 
DEFENSE  DEPARTMENT 
Privacy  Act;  implementation 
National  Reconnaissance 
Office;  comments  due  by 
3-15-02;  published  1-14- 
02  [FR  02-00679] 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act),  natural  gas  companies 
(Natural  Gas  Act),  and  oil 
pipelines  (Interstate 
Commerce  Act): 
Uniform  System  of 
Accounts — 
Financial  instruments, 
comprehensive  income, 
denvatives,  and  hedging 
activities;  accounting 
and  reporting 
requirements;  comments 
due  by  3-11-02; 
published  1-8-02  [FR 
02-00190] 
Practice  and  procedure: 
Critical  energy  infrastructure 
information;  and 
previously  p>ublished 
documents,  treatment; 
comments  due  by  3-11- 
02;  published  1-23-02  [FR 
02-01614] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Testing  and  monitoring 

provisions;  amendments; 

comments  due  by  3-12- 

02;  published  1-30-02  [FR 

02-02232] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

3-14-02;  published  2-12- 

02  [FR  02-03347] 
New  Mexico;  comments  due 

by  3-11-02;  published  2-8- 

02  [FR  02-03102] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
New  Mexico:  comments  due 

by  3-11-02;  published  2-8- 

02  [FR  02-03103] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  planning  purposes; 
designation  of  areas: 
Ohio  and  Kentucky; 
•    comments  due  by  3-14- 

02;  published  2-12-02  [FR 

02-03356] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  plannir>g  purposes; 

designation  of  areas: 

Ohio  and  Kentucky; 
comments  due  by  3-14- 
02;  published  2-12-02  [FR 
02-03357] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Toxic  substances: 
Signifkant  new  uses — 
Burkholeria  cepacia 
complex;  comments  due 
by  3-11-02;  published 
1-9-02  [FR  02-00513] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 

of  assignments: 

Kansas;  comments  due  by 
3-11-02;  published  2-1-02 
[FR  02-02438] 
Radio  and  television 

broadcasting: 

Broadcast  and  cable  EEO 
rules  and  polkHes; 
revision;  comments  due 
by  3-15-02;  published  1- 
14-02  [FR  02-00870] 
Radio  services,  special: 

Aviation  servrces;  comments 
due  by  3-14-02;  published 
12-14-01  [FR  01-30432] 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 
Individuals  and  households; 
comments  due  by  3-11- 
02;  published  1-23-02  [FR 
02-01386] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  dnjgs,  feeds,  and 
related  products: 
Imported  food  products  of 

animal  origin;  drug 

residue  tolerances; 

comments  due  by  3-11- 

02;  published  12-7-01  [FR 

01-30331] 
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Correction;  comments  due 
by  3-11-02;  published 
12-28-01  [FR  01-31877] 

INTERIOR  DEPARTMErrr 

Fish  and  Wildlife  Service 

Endangered  and  threatened 

species: 

Coo)<'s  lomatium  and  large- 
flowered  wooly 
meadowfoam;  comments 
due  by  3-15-02;  published 
1-14-02  [FR  02-00812] 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf  oil 

and  gas  leasing: 

Leasing  incentive  framework 
establishment;  bidding 
systems  and  joint  bidding 
restrictions;  and  royalty 
suspensions;  comments 
due  by  3-14-02;  published 
2-12-02  [FR  02-03275] 

INTERIOR  DEPARTMENT 

National  Park  Service 

Special  regulations: 

Golden  Gate  National 
Recreation  Area,  CA;  pet 
management;  comments 
due  by  3-12-02;  published 
1-11-02  [FR  02-00568] 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Processing,  detention,  and 
release  of  juveniles; 
comments  due  by  3-15- 
02;  published  1-14-02  [FR 
02-00811] 

UBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  office  and 

procedures: 

Sound  recordings  under 
statutory  license;  notice  to 
owners  of  use  of  their 
wort(;  comments  due  by 
=3-11-02;  published  2-7-02 
[FR  02-02842] 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Petroleum  refineries;  size 
standard  modification; 
comments  due  by  3-14- 
02;  published  2-12-02  [FR 
02-03344] 

STATE  DEPARTMENT 

Grants: 
Thomas  R.  Picliering 
Foreign  Affairs/Graduate 
Foreign  Affairs  Fellowship 
Program;  comments  due 
by  3-12-02;  published  1- 
11-02  [FR  02-00711] 

Shipping  and  seamen: 


Longshore  wort(  by  U.S. 
nationals;  prohibitions; 
comments  due  by  3-12- 
02;  published  2-12-02  [FR 
02-03335] 

STATE  DEPARTMENT 

Visas;  immigrant 

documentation: 

Immediate  relatives, 
definition;  widows  and 
children  of  victims  of 
September  11,  2001 
terrorist  attacl(s; 
comments  due  by  3-12- 
02;  published  1-11-02  [FR 
02-00270] 

New  or  replacement  visas 
issuance;  comments  due 
by  3-12-02;  published  1- 
11-02  [FR  02-00269] 

Visas;  nonimmigrant 
documentation: 
INTELSAT;  addition  as 

intemational  organization; 

comments  due  by  3-12- 

02;  published  1-11-02  [FR 

02-00271] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety: 

Inflatable  liferafts  carried  on 
recreational  vessels; 
servicing  requirements; 
comments  due  by  3-11- 
02;  published  11-9-01  [FR 
01-28118] 

Propeller  injury  avoidance 
measures;  Federal 
requirements;  comments 
due  by  3-11-02;  published 
12-10-01  [FR  01-30479] 
Regattas  and  marine  parades: 

Westem  Branch,  Elizabeth 
River,  VA;  marine  events; 
comments  due  by  3-11- 
02;  published  1-9-02  [FR 
02-00545] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 

rules,  etc.: 

Criminal  history  records 
checlcs;  comnients  due  by 
3-11-02;  published  1-25- 
02  [FR  02-02016] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Airbus;  comments  due  by  3- 
14-02;  published  2-12-02 
[FR  02-02927] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainvorthiness  directives: 


Bombardier;  comments  due 
by  3-11-02;  published  2-8- 
02  [FR  02-03065] 
Piaggio  Aero  Industries 
S.p.A.;  comments  due  by 
3-15-02;  published  2-11- 
02  [FR  02-03166] 
Raytheon;  comments  due  by 
3-12-02;  published  1-14- 
02  [FR  02-00798] 
SOCATA  -  Groupe 
Aerospatiale;  comments 
due  by  3-15-02;  published 
2-11-02  [FR  02-03164] 
Airworthiness  standards: 
Special  conditions — 
Boeing  Model  747-100, 
-100B,  -200B,  -200C, 
-200F,  -300,  SR,  and 
SP  series  airplanes; 
comments  due  by  3-11- 
02;  published  2-8-02 
[FR  02-03129] 
Transport  category 
airplanes — 
Miscellaneous  flight 
requirements;  comments 
due  by  3-15-02; 
published  1-14-02  [FR 
02-00655] 
Class  E  airspace;  comments 
due  by  3-15-02;  published 
2-6-02  [FR  02-02278] 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipeline  safety: 
Hazardous  liquid 
transportation — 

Gas  transmission 
pipelines;  integrity 
management  in  high 
consequence  areas; 
comments  due  by  3-11- 
02;  published  1-9-02 
[FR  02-00543] 

Gas  transmission 
pipelines;  integrity 
management  in  high 
consequence  areas; 
correction;  comments 
due  by  3-11-02; 
published  1-11-02  [FR 
C2-00543] 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cunrent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpJ/ 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 


Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.J.  Res.  82/P.L.  107-143 

Recognizing  the  91st  birthday 
of  Ronald  Reagan.  (Feb.  14, 
2002;  116  Stat.  17) 

S.  737/P.L.  107-144 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  811  South  Main 
Street  in  Yerington,  Nevada, 
as  the  "Joseph  E.  Dini,  Jr. 
Post  Office".  (Feb.  14,  2002; 
116  Stat.  18) 

S.  970/P.L.  107-145 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  39  Tremont  Street, 
Paris  l-iill,  Maine,  as  the 
"Horatio  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  19) 

S.  1026/P.L.  107-146 

To  designate  the  United 
States  Post  Office  located  at 
60  Third  Avenue  in  Long 
Branch,  New  Jersey,  as  the 
"Pat  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  20) 

Last  List  Feburary  14,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
sut)scrit>e,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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are  keyed  to  and  codified  in  the  Code  of 
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DEPARTME^^'  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  900  and  1200 

[AMS-02-001] 

Rules  of  Practice 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  of  the  United  States 
Department  of  Agricultvue  (USDA)  is 
amending  the  Rules  of  Practice 
Governing  Proceedings  on  Petitions  To 
Modify  or  To  Be  Exempted  From 
Marketing  Orders  and  the  Rules  of 
Practice  Governing  Proceedings  on 
Petitions  To  Modify  or  To  Be  Exempted 
From  Research,  Promotion  and 
Education  Programs.  AMS  also  is 
amending  the  Rules  of  Practice  and 
Procedure  Governing  Proceedings  To 
Formulate  Marketing  Agreements  and 
Marketing  Orders  and  the  Rules  of 
Practice  and  Procedure  Governing 
Proceedings  To  Formulate  and  Amend 
an  Order. 

This  final  rule  amends  the  Rules  of 
Practice  Governing  Proceedings  on 
Petitions  To  Modify  or  To  Be  Exempted 
From  Marketing  Orders  and  the  Rules  of 
Practice  Governing  Proceedings  on 
Petitions  To  Modify  or  To  Be  Exempted 
Prom  Research,  Promotion  and 
Education  Programs:  To  provide  that 
transcripts  and  exhibits  do  not  have  to 
be  kept  on  file  in  the  Office  of  the 
Hearing  Clerk  during  the  active  status  of 
a  proceeding;  to  provide  that  transcripts 
may  be  obtained  at  the  cost  of 
duplication;  to  provide  that  the  date  of 
filing  an  appeal  petition  is  the  date  the 
appeal  petition  is  filed  with  the  Hearing 
Clerk;  to  eliminate  the  postmark  as  an 
effective  date  of  filing  documents  or 
lapers;  to  provide  that  when  the  time 
"or  filing  a  document  or  paper  expires 


on  a  Satvuday,  the  time  allowed  for 
filing  the  document  or  paper  shall  be 
extended  to  include  the  following 
business  day;  and  to  provide  that  the 
time  for  filing  a  motion  to  dismiss  or  an 
answer  is  within  30  days  after  the 
service  of  the  petition. 

This  rule  also  amends  the  Rules  of 
Practice  and  Procedure  Governing 
Proceedings  To  Formulate  Marketing 
Agreements  and  Marketing  Orders  and 
the  Rules  of  Practice  emd  Procedure 
Governing  Proceedings  To  Formulate 
and  Amend  an  Order  to  provide  that: 
Transcripts  may  be  obtained  at  the  cost 
of  duplication;  to  eliminate  the 
postmark  as  an  effective  date  of  filing 
documents  or  papers;  to  provide  that 
when  the  time  for  filing  a  dociunent  or 
paper  expires  on  a  Saturday,  the  time 
allowed  for  filing  the  dociunent  or  paper 
shall  be  extended  to  include  the 
following  business  day. 

AMS  also  is  making  a  number  of 
minor  and  non-substantive  changes  for 
clarity  and  uniformity  of  style. 

These  amendments  are  necessary  in 
order  to  expedite  proceedings  and  save 
the  United  States  and  those  who 
participate  in  the  proceedings  time  and 
money. 

EFFECTIVE  DATE:  March  11,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Ransom,  Chief,  Research  and 
Promotion  Branch,  F&V,  AMS.  USDA, 
Stop  0244, 1400  Independence  Avenue, 
SW,  Room  2535-S,  Washington,  DC 
20250-0244,  telephone  (202)  720-9915, 
fax  (202)  205-2800,  e-mail 
inartba.ransom@usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

Availability  of  Transcripts  and  Evidence 

Section  900.60(f)(1)  of  the  Rules  of 
Practice  Governing  Proceedings  on 
Petitions  To  Modify  or  To  Be  Exempted 
From  Marketing  Orders  (7  CFR 
900.60(f)(1))  and  section  1200.52(d)  of 
the  Rules  of  Practice  Governing 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  Research, 
Promotion  and  Education  Programs  (7 
CFR  1200.52(d)),  by  cross-reference  to 
section  900.60(f)(1),  provide  that  diu-ing 
the  period  in  which  proceedings  imder 
the  Rules  of  Practice  Governing 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  Marketing  Orders 
(7  CFR  900.50  through  900.71)  and 
proceedings  under  the  Rules  of  Practice 


Governing  Proceedings  on  Petitions  To 
Modify  or  To  Be  Exempted  From 
Research,  Promotion  and  Education 
Programs  (7  CFR  1200.50  through 
1200.52)  have  an  active  status,  the 
transcripts  and  exhibits  shall  be  kept  on 
file  in  the  Office  of  the  Hearing  Clerk, 
where  they  shall  be  available  for 
examination  dm-ing  official  hours  of 
business.  Thereafter,  the  transcripts  and 
exhibits  shall  be  made  available  by  the 
Hearing  Clerk  for  examination  during 
official  hours  of  business  after  prior 
request  and  reasonable  notice  to  the    , 
Hearing  Clerk.  AMS  is  removing  this 
provision.  During  the  "active  status"  of 
these  litigation  proceedings,  it  is 
impracticable  to  keep  the  transcripts 
and  exhibits  on  file  in  the  Office  of  the 
Hearing  Clerk  during  official  hoxu-s  of 
business  because  they  are  used  by 
administrative  law  judges  to  prepare  the 
initial  decisions  and  by  the  Judicial 
Officer  to  prepaid  final  decisions. 

AMS  also  is  amending  section 
900.60(f)(2)  of  the  Rules  of  Practice 
Governing  Proceedings  on  Petitions  To 
Modify  or  To  Be  Exempted  From 
Marketing  Orders  (7  CFR  900.60(f)(2)); 
section  1200.52(d)  of  the  Rules  of 
Practice  Governing  Proceedings  on 
Petitions  To  Modify  or  To  Be  Exempted 
From  Research,  Promotion  and 
Education  Programs  (7  CFR  1200.52(d)), 
by  cross-reference  to  section 
900.60(f)(2);  section  900.11(b)  of  the 
Rules  of  Practice  and  Procedure 
Governing  Proceedings  To  Formulate 
Marketing  Agreements  and  Marketing 
Orders  (7  CFR  900.11(b));  and  section 
1200.12(b)  of  the  Rules  of  Practice  and 
Procedure  Governing  Proceedings  To 
Formulate  and  Amend  an  Order  (7  CFR 
1200.12(b)).  All  of  these  sections 
provide  that  if  a  personal  copy  of  a 
transcript  is  desired,  the  copy  may  be 
obtained  on  written  application  filed 
with  the  reporter  and  upon  payment  of 
any  fees.  These  sections  are  not 
consistent  with  section  11  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
at  6  (2000))  which  requires  that  agencies 
make  copies  of  transcripts  of  agency 
proceedings  available  to  any  person  at 
actual  cost  of  duplication.  Therefore, 
AMS  is  amending  these  sections  to 
provide  that  transcripts  of  proceedings 
shall  be  made  available  to  any  person  at 
actual  cost  of  duplication. 
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Transmission  of  Appeal  Petitions 

Section  900.65(a)  of  the  Rules  of 
Practice  Governing  Proceedings  on 
Petitions  To  Modify  or  To  Be  Exempted 
From  Marketing  Orders  (7  CFR 
900.65(a))  and  section  1200.52(d)  of  the 
Rules  of  Practice  Governing  Proceedings 
on  Petitions  To  Modify  or  To  Be 
Exempted  From  Research,  Promotion 
and  Education  Programs  (7  CFR 
1200.52(d)),  by  cross-reference  to 
section  900.65(a),  provide  that  an  appeal 
from  an  administrative  law  judge's 
initial  decision  must  be  transmitted  to 
the  Hearing  Clerk  within  30  days  after 
service  of  die  initial  decision.  AMS  is 
amending  this  provision  to  require  that 
appeal  petitions  must  be  filed  with  the 
Hearing  Clerk  within  30  days  after 
service  of  the  initied  decision.  This 
amendment  is  necessary  because, 
depending  upon  the  method  of 
transmission,  the  date  of  transmission 
may  be  difficult  to  discern;  whereas 
documents  filed  with  the  Hearing  Clerk 
are  stamped  with  the  date  and  time  of 
filing. 

Effective  Date  of  Filing 

AMS  is  amending  section  900.69(d)  of 
the  Rides  of  Practice  Governing 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  Marketing  (Drders 
(7  CFR  900.69(d));  section  1200.52(d)  of 
the  Rules  of  Practice  Governing 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  Research, 
Promotion  and  Education  Programs  (7 
CFR  1200.52(d)),  by  cross-reference  to 
section  900.69(d);  section  900.15(c)  of 
the  Rules  of  Practice  and  Procedure 
Governing  Proceedings  To  Formulate 
Marketing  Agreements  and  Marketing 
Orders  (7  CFR  900.15(c));  and  section 
1200.17(c)  of  the  Rules  of  Practice  and 
Procedure  Governing  Proceedings  To 
Formulate  and  Amend  an  Order  (7  CFR 
1200.17(c)).  All  of  these  sections 
provide  that  any  document  or  paper, 
except  a  petition,  shall  be  deemed  to 
have  been  filed  when  it  is  postmarked 
or  received  by  the  Hearing  Clerk.  AMS 
is  amending  this  provision  to  provide 
that  a  document  or  paper  will  only  be 
deemed  to  be  filed  when  it  is  received 
by  the  Hearing  Clerk.  Under  the  current 
provision,  a  document  or  paper  which 
has  a  timely  postmark  is  timely-filed 
even  if  the  document  or  paper  is 
received  by  the  Hearing  Clerk  after  the 
time  for  filing.  The  use  of  the  postmark 
to  determine  timeliness  causes 
tmcertainty.  The  Hearing  Clerk  must 
wait  for  days  after  a  dociunent  or  paper 
is  required  to  be  filed  before  notifying 
the  other  parties,  the  administrative  law 
judge,  or  the  Judicial  Officer  that  a 
dociunent  or  paper  has  not  been  timely- 


filed.  Moreover,  at  least  theoretically, 
the  Hearing  Clerk  can  never  be 
absolutely  certain  that  a  document  or 
paper  is  not  timely  because  the  Hearing 
Clerk  may  never  receive  a  document  or 
paper  with  a  timely  postmark. 
Therefore,  in  order  to  provide  certainty 
and  a  single  method  for  determining  the 
effective  date  of  filing,  we  are 
eliminating  the  provision  under  which 
documents  or  papers  are  deemed  to  be 
filed  when  postmarked.  Any  party  who 
believes  that  he  or  she  has  not  been 
allowed  sufficient  time  for  a  dociunent 
or  paper  to  be  received  by  the  Hearing 
Clerk  may  move  for  an  extension  of  time 
for  filing  the  document  or  paper. 

Computation  of  Time  for  Filing 

AMS  is  amending  section  900.69(e)  of 
the  Rules  of  Practice  Governing 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  Marketing  Orders 
(7  CFR  900.69(e));  sectionl 200.52(d)  of 
the  Rules  of  Practice  Governing 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  Research, 
Promotion  and  Education  Programs  (7 
CFR  1200.52(d)),  by  cross-reference  to 
section  900.69(e);  section  900.15(d)  of 
the  Rules  of  Practice  and  Procedure 
Governing  Proceedings  To  Formulate 
Marketing  Agreements  and  Marketing 
Orders  (7  CFR  900.15(d));  and  section 
1200.17(d)  of  the  Rules  of  Practice  and 
Procedure  Governing  Proceedings  To 
Formulate  and  Amend  an  Order  (7  CFR 
1200.17(d)).  All  of  these  sections 
provide  that  Sundays  and  Federal 
holidays  shall  be  included  in  computing 
time  allowed  for  filing  any  document  or 
paper,  and  that  when  the  time  for  filing 
expires  on  a  Sunday  or  Federal  holiday, 
the  time  for  filing  shall  be  extended  to 
include  the  next  following  business  day. 
AMS  is  amending  these  sections  to 
make  it  clear  that  each  day,  including 
Saturdays,  Sundays,  and  legal  public 
holidays,  is  included  in  computing  time 
allowed  for  filing  any  document  or 
paper.  Further,  because  the  Hearing 
Clerk's  office  is  now  closed  on 
Saturdays,  we  are  amending  these 
sections  to  provide  that  when  the  time 
for  fiUng  a  document  or  paper  expires 
on  a  Saturday,  the  time  allowed  for 
filing  the  document  or  paper  shall  be 
extended  to  include  the  following 
business  day. 

Time  for  Filing  a  Motion  To  Dismiss  or 
Answer 

AMS  is  amending  sections 
900.52(c)(1)  (7  CFR  900.52(c)(1))  and 
900.52a(a)  (7  CFR  900.52a(a))  of  the 
Rules  of  Practice  Governing  Proceedings 
on  Petitions  To  Modify  or  To  Be 
Exempted  From  Marketing  Orders  and 
section  1200.52(c)  (7  CFR  1200.52(c)) 


and  section  1200.52(d)  (7  CFR 
1200.52(d))  of  the  Rules  of  Practice 
Governing  Proceedings  on  Petitions  To 
Modify  or  To  Be  Exempted  From 
Research,  Promotion  and  Education 
Programs,  by  cross-reference  to  section 
900.52a(a).  'These  sections  provide  that 
the  Administrator  may  file  a  motion  to 
dismiss  or  an  answer  within  30  days 
after  the  filing  of  a  petition.  AMS  is 
amending  these  provisions  to  provide 
that  the  AMS  Administrator  may  file  a 
motion  to  dismiss  or  an  answer  within 
30  days  after  the  service  of  the  petition. 
Under  the  current  provisions,  there  is 
no  way  to  determine  with  certainty 
when  the  petition  is  received  by  the 
Administrator  from  the  Hearing  Clerk's 
office.  Theoretically,  under  the  current 
provisions,  the  Administrator  can 
receive  the  petition  from  the  Hearing 
Clerk's  office  edter  the  30-day  period  to 
file  a  motion  to  dismiss  or  an  answer 
has  elapsed.  Therefore,  in  order  to 
provide  certainty  and  to  ensure  that  the 
Administrator  receives  the  petition  in 
sufficient  time  to  file  a  motion  to 
dismiss  or  an  answer,  we  are  amending 
these  provisions  to  provide  that  a 
motion  to  dismiss  or  an  answer  may  be 
filed  within  30  days  after  the  service  of 
the  petition. 

Minor  and  Non-substantive  Changes 

AMS  also  is  making  a  number  of 
minor  and  non-substantive  changes. 
Specifically,  AMS  is:  (1)  Correcting  an 
incorrect  cross-reference  in  7  CFR 
900.51(j);  (2)  making  editorial  changes 
in  7  CFR  900.2(d),  7  CFR  900.51(d),  7 
CFR  900.51(o),  7  CFR  900.52(b),  7  CFR 
900.52(c)(2),  7  CFR  900.52a(a),  7  CFR 
900.62(c),  7  CFR  900.64,  7  CFR  900.68, 
7  CFR  900.70(a),  7  CFR  1200.2(e),  and 
7  CFR  1200.51(e)  for  clarity,  to  correct 
typographical  errors,  and  for  uniformity 
of  style;  (3)  eliminating  gender-specific 
references  in  7  CFR  900.2(c),  7  CFR 
900.2(e),  7  CFR  900.51(c),  7  CFR 
900.51(e),  and  7  CFR  900.52(c)(1);  (4) 
eliminating  the  following  provisions 
which  have  been  reserved,  7  CFR 
900.2(f),  7  CFR  900.51(f),  7  CFR 
900.51(n),  and  7  CFR  900.60(e);  and  (5) 
eliminating  the  definition  of  the  Federal 
Register  in  7  CFR  900.51(g)  which  is  not 
used  in  the  Rules  of  Practice  Governing 
Proceedings  or  Petitions  To  Modify  or 
To  Be  Exempted  From  Marketing 
Orders. 

This  rule  amends  provisions  of  the 
rules  of  practice  governing  the  conduct 
of  certain  proceedings  under  Marketing 
Agreements  and  Orders,  and  under 
Research,  Promotion,  and  Education 
Programs.  Therefore,  pursuant  to  section 
553  of  the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  553.  it  is  exempt  from 
the  APA's  notice  and  comment 


requirements.  In  addition,  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq. 

Executive  Orders  12866  and  12988 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  0MB. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
proceedings  which  must  be  exhausted 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects 

7  CFR  Part  900 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Marketing  agreements.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  1200 

Administrative  practice  and 
procedure,  Blueberries,  Cotton,  Dairy, 
Eggs,  Fluid  milk.  Honey,  Marketing 
agreements.  Mushrooms,  Peanuts, 
Popcorn,  Pork,  Potatoes,  Soybeans, 
Watermelons. 

For  the  reasons  stated  in  the 
preamble,  7  CFR  parts  900  and  1200  are 
amended  as  follows: 

PART  900— GENERAL  REGULATIONS 

Subpart — Rules  of  Practice  and 
Procedure  Governing  Procedures  on 
Petitions  To  Formulate  Marketing 
Agreement  and  Marketing  Orders 

1.  The  authority  citation  for  Subpart — 
Rules  of  Practice  and  Procedure 
Governing  Proceedings  on  Petitions  To 
Formulate  Marketing  Agreements  and 
Marketing  Orders  is  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  610. 

2.  Amend  §  900.2  as  follows: 

a.  Paragraph  (c)  is  amended  by 
removing  the  words  "in  his  stead"  and 
adding  the  words  "for  the  Secretary"  in 
their  place. 

b.  Paragraph  (d)  is  amended  by 
removing  the  words  "terms 
Administrative  Law  Judge  or  Judge"  and 


adding  the  words  "term  judge"  in  their 
place. 

c.  Paragraph  (e)  is  revised  to  read  as 
set  forth  below. 

d.  Paragraph  (f)  is  removed. 

§900^    Deflnltions. 

***** 

(e)  The  term  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service  or  any  officer  or 
employee  of  the  Department  to  whom 
authority  has  been  delegated  or  may 
hereafter  be  delegated  to  act  for  the 
Administrator. 
***** 

3.  In  §  900.11,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  900.1 1     Copies  of  the  transcript. 

***** 

(b)  Transcripts  of  hearings  shall  be 
made  available  to  any  person  at  actual 
cost  of  duplication. 

4.  In  §  900.15,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§900.15    Filing;  extensions  of  time; 
effective  date  of  filing;  and  computation  of 
time. 

***** 

(c)  Effective  date  of  filing.  Any 
document  or  paper  required  or 
authorized  in  this  subpart  to  be  filed 
shall  be  deemed  to  be  filed  at  the  time 
it  is  received  by  the  Hearing  Clerk. 

(d)  Computation  of  time.  Each  day, 
including  Saturdays,  Sundays,  and  legal 
public  holidays,  shall  be  included  in 
computing  the  time  allowed  for  filing 
any  document  or  paper:  Provided,  That 
when  the  time  for  filing  a  document  or 
paper  expires  on  a  Saturday,  Sunday,  or 
legal  public  holiday,  the  time  allowed 
for  filing  the  document  or  paper  shall  be 
extended  to  include  the  following 
business  day. 

Subpart— Rules  of  Practice  Governing 
Procedures  on  Petitions  To  Modify  or 
To  Be  Exempted  From  Marketing 
Orders 

5.  The  authority  citation  for  Subpart — 
Rules  of  Practice  Governing  Proceedings 
on  Petitions  To  Modify  or  To  Be 
Exempted  From  Marketing  Orders  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  608c. 

6.  Amend  §  900.51  as  follows: 

a.  Paragraph  (c)  is  amended  by 
removing  the  words  "in  his  stead"  and 
adding  the  words  "for  the  Secretary"  in 
their  place. 

b.  Paragraph  (d)  is  amended  by 
removing  the  words  "terms 
administrative  law  judge  or"  and  adding 
the  word  "term"  in  their  place. 


c.  Paragraph  (e)  is  revised  to  read  as 
set  forth  below. 

d.  Paragraph  (j)  is  revised  to  read  as 
set  forth  below. 

e.  Paragraph  (o)  is  amended  by 
removing  the  word  "rules"  and  adding 
the  word  "rulings"  in  its  place. 

§900.51     Definitions. 

***** 

(e)  The  term  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service  or  any  officer  or 
employee  of  the  Department  to  whom 
authority  has  been  delegated  or  may 
hereafter  be  delegated  to  act  for  the 
Administrator. 
***** 

(j)  The  term  proceeding  means  a 
proceeding  before  the  Secretary  arising 
under  section  8c{15)(A)  of  the  Act. 


§900.52    [Amended] 

7.  Amend  §  900.52  as  follows: 

a.  Paragraphs  (b)(2),  (b)(3),  and  (b)(4) 
are  amended  by  adding  the  word 
"marketing"  immediately  after  the 
words  "provisions  of  the". 

b.  Paragraph  (c)(1)  is  amended  by 
removing  the  word  "he"  and  adding  the 
words  "die  Administrator"  in  its  place; 
by  removing  the  words  "the  fifing"  and 
adding  the  words  "the  service"  in  their 
place;  and  by  removing  the  word  "his". 

c.  In  paragraph  (c)(2),  the  paragraph 
heading  is  amended  by  removing  the 
words  "Administrative  Law"  and 
adding  the  word  "the"  in  their  place. 

§900.523    [Amended] 

8.  In  §  900.52a,  paragraph  (a)  is 
amended  by  removing  the  words  "the 
filing"  and  adding  the  words  'the 
service"  in  their  place,  and  by  removing 
the  words  "administrative  law  judge" 
and  adding  the  word  "Judge"  in  their 
place. 

9.  Amend  §  900.60  as  follows: 

a.  Remove  paragraph  (e). 

b.  Redesignate  paragraph  (f)  as 
paragraph  (e)  and  revise  newly 
designated  paragraph  (e)  to  read  as 
follows. 

§  900.60    Oral  hearings  t>efore  judge. 

***** 

(ej  Transcript.  Transcripts  of  hearings 
shall  be  made  available  to  any  person  at 
actual  cost  of  duplication. 

§900.62    [Amended] 

10.  In  §  900.62,  paragraph  (c),  the 
second  sentence  is  amended  by 
removing  the  word  "postoffice"  and 
adding  the  words  "post  office"  in  its 
place. 
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§900.64    [Amended] 

11.  Amend  §  900.64  as  follows: 

a.  The  section  heading  is  amended  by 
removing  the  words  "Administrative 
Law". 

b.  Paragraph  heading  (c)  is  amended 
by  removing  the  words  "Administrative 
Law". 

§900.65    [Amended] 

12.  hi  §  900.65,  paragraph  (a),  the  first 
sentence  is  amended  by  removing  the 
words  "by  transmitting  an  appeal 
petition  to  the  hearing  clerk"  and 
adding  the  words  "by  filing  an  appeal 
petition  with  the  Hearing  Clerk"  in  their 
place. 

§900.68    [Amended] 

13.  Amend  §  900.68  as  follows: 

a.  In  §  900'.68,  the  section  heading  is 
amended  by  removing  the  word 
"Applications"  and  adding  the  word 
"Petitions"  in  its  place. 

b.  In  paragraph  (a)(1),  the  first 
sentence  is  amended  by  removing  the 
words  "An  application"  and  adding  the 
words  "A  petition"  in  their  place. 

14.  In  §  900.69,  paragraphs  (d)  and  (e) 
are  revised  to  read  as  follows: 

§900.69    Filing;  service;  extensions  of 
time;  effective  date  of  filing;  and 
computation  of  time. 

***** 

(d)  Effective  date  of  filing.  Any 
dociunent  or  paper  required  or 
authorized  in  this  subpart  to  be  filed 
shall  be  deemed  to  be  filed  at  the  time 
it  is  received  by  the  Hearing  Clerk. 

(e)  Computation  of  time.  Each  day, 
including  Satuirdays,  Simdays,  and  legal 
public  holidays,  shall  be  included  in 
computing  the  time  allowed  for  filing 
any  document  or  paper:  Provided,  That 
when  the  time  for  filing  a  document  or 
paper  expires  on  a  Saturday,  Sunday,  or 
legal  public  holiday,  the  time  allowed 
for  filing  the  dociunent  or  paper  shall  be 
extended  to  include  the  following 
business  day. 

§900.70    [Amended] 

15.  In  §  900.70,  paragraph  (a)  is 
amended  by  removing  the  word  "or" 
immediately  after  the  word  "Secretary" 
and  adding  the  word  "for"  in  its  place. 


PART  1200— RULES  OF  PRACTICE 
AND  PROCEDURE  GOVERNING 
PROCEEDINGS  UNDER  RESEARCH, 
PROMOTION,  AND  EDUCATION 
PROGRAMS 

16.  The  authority  citation  for  part 
1200  is  revised  to  read  as  follows: 


Authority:  7  U.S.C.  2111,  2620,  2713,  4509, 
4609,  4814,  4909,  6106,  6306,  6410.  7418, 
and  7486. 

17.  Amend  §  1200.2  as  follows: 

a.  Paragraph  (a)  is  amended  by 
removing  the  following  references,  "the 
Floral  Research  and  Consumer 
Information  Act,  Pub.  L.  97-98,  97th 
Cong.,  approved  December  22, 1981,  7 
U.S.C.  4301-4319;"  and  "the  Wheat  and 
Wheat  Foods  Research  and  Nutrition 
Education  Act,  Pub.  L.  95-113,  95th 
Cong.,  approved  September  29,  1977,  7 
U.S.C.  3401-3417;". 

b.  Paragraph  (e)  is  revised  to  read  as 
set  forth  below. 

§1200.2    Definitions. 

***** 

(e)  The  term  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service  or  any  officer  or 
employee  of  the  Department  to  whom 
authority  has  been  delegated  or  may 
hereafter  be  delegated  to  act  for  the 
Administrator. 


18.  In  §  1200.12,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1 200.1 2    Copies  of  the  transcript 

***** 

(b)  Transcripts  of  hearings  shall  be 
made  available  to  any  person  at  actual 
cost  of  duplication. 

19.  In  §  1200.17,  paragraphs  (c)  and 
(d)  are  revised  as  follows: 

§1200.17    Filing,  extension  of  time, 
effective  date  of  filing,  and  computation  of 
time. 

***** 

(c)  Effective  date  of  filing.  Any 
dociunent  or  paper  required  or 
authorized  in  this  subpart  to  be  filed 
shall  be  deemed  to  be  filed  at  the  time 
it  is  received  by  the  Hearing  Clerk. 

(d)  Computation  of  time.  Each  day, 
including  Saturdays,  Sundays,  and  legal 
public  holidays,  shall  be  included  in 
computing  the  time  allowed  for  filing 
any  document  or  paper:  Provided,  That 
when  the  time  for  filing  a  document  or 
paper  expires  on  a  Satiuday,  Sunday,  or 
legal  public  holiday,  the  time  allowed 
for  filing  the  document  or  paper  shall  be 
extended  to  include  the  following 
business  day. 

20.  In  §  1200.51,  paragraph  (e)  is 
revised  to  read  as  set  forth  below. 

§1200.51     Definitions. 

***** 

(e)  The  term  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service  or  any  officer  or 
employee  of  the  Department  to  whom 
authority  has  been  delegated  or  may 


hereafter  be  delegated  to  act  for  the 
Administrator. 


§1200.52    [Amended] 

21.  In  §  1200.52,  paragraph  (c)  is 
amended  by  removing  the  words  "the 
filing"  and  adding  the  words  "the 
service"  in  their  place. 

Dated:  March  1,2002. 
A.J.  Yates, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  02-5368  Filed  3-8-02;  8:45  ami 
BILUNG  CODE  3410-02-P 

DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 
7  CFR  Part  1703 

RIN  0572-AB70 

Distance  Learning  and  Telemedicine 
Loan  and  Grant  Program 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  confirmation  of  direct 
final  rule. 

SUMMARY:  The  Rural  UtiUties  Service 
(RUS)  hereby  gives  notice  that  no 
adverse  comments  were  received 
regarding  the  direct  final  rule  amending 
its  regulations  for  the  Distance  Learning 
and  Telemedicine  (DLT)  Loan  and  Grant 
Program,  and  confirms  the  effective  date 
of  the  direct  final  rule. 
DATES:  The  direct  final  rule  published  in 
the  Federal  Register  on  January  23, 
2002  (67  FR  3039)  is  effective  March  11, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Morgan,  Chief  DLT  Branch, 
Advanced  Services  Division,  Rural 
Utilities  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Ave., 
SW.,  STOP  1550,  Washington,  DC 
20250-1550.  Telephone:  202-720-0413; 
e-mail  at  mmorgan@rus.usda.gov,  or. 
Fax:  202-720-1051. 
SUPPLEMENTARY  INFORMATION: 

Background 

RUS  is  amending  7  CFR  part  1703, 
subparts  D,  E,  F,  and  G  of  its  regulations 
for  the  Distance  Learning  and 
Telemedicine  (DLT)  Loan  and  Grant 
Program.  The  current  regulations 
implement  the  provisions  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (7  U.S.C.  950aaa  et  seq.)  to 
encourage  and  improve  telemedicine 
services  and  distance  learning  services 
in  rural  areas.  The  direct  final  rule 
addresses  the  amendments  affecting  the 
grant  program.  These  amendments  will 


clarify  eligibihty;  change  the  grant 
minimum  matching  contribution;  clarify 
that  only  loan  funds  will  be  used  to 
finance  transmission  facilities;  modify 
financial  information  requirements; 
adjust  the  leveraging  of  resources 
scoring  criterion;  revise  financial 
information  to  be  submitted;  and  make 
other  minor  changes  and  corrections. 

Confirmation  of  Effective  Date 

This  is  to  confirm  the  effective  date  of 
March  11,  2002,  for  the  direct  final  rule, 
7  CFR  part  1703,  Distance  Learning  and 
Telemedicine  Loan  and  Grant  Program, 
published  in  the  Federal  Register  on 
January  23,  2002. 

Dated:  March  4,  2002. 
Hilda  Gay  Legg, 

Administrator,  Rural  Utilities  Service. 
[FR  Doc.  02-5733  Filed  3-8-02;  8:45  am] 
BILUNG  CODE  3415-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-CE-41-AD;  Amendment 
3»-12672;  AD  2002-05-04] 

RIN  2120-AA64 

Airworthiness  Directives;  SOCATA — 
Groupe  AEROSPATIALE  Models  MS 
892A-150,  MS  892E-150,  MS  893A,  MS 
893E,  MS  894A,  MS  894E,  Rallye  150T, 
and  Rallye  150ST  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  77-15-06, 
which  applies  to  all  SOCATA — Groupe 
AEROSPATIALE  (Socata)  Models  MS 
B92A-150,  MS  892E-150,  MS  893A,  MS 
893E,  Rallye  150T,  and  Rallye  150ST 
airplanes.  AD  77-15-06  currently 
requires  you  to  repetitively  inspect  the 
engine  mount  assembly  for  cracks, 
repair  any  cracks  found,  and  modify  the 
brackets  on  airplanes  with  right  angle 
engine  mounts.  This  AD  is  the  result  of 
the  French  airworthiness  authority's 
determination  that  updated  service 
information  and  additional  aircraft 
should  be  added  to  the  applicability  of 
AD  77-15-06.  This  AD  retains  the 
inspection  and  repair  requirements  of 
the  current  AD  and  adds  the 
information  communicated  by  the 
French  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  correct  cracks  in 
the  engine  mount  assembly.  Such  a 
condition  could  cause  the  engine  mount 


assembly  to  faU,  which  could  result  in 
loss  of  control  of  the  airplane. 

DATES:  This  AD  becomes  effective  on 
April  22,  2002. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  April  22,  2002. 

ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
SOCATA  Groupe  AEROSPATIALE, 
Customer  Support,  Aerodrome  Tarbes- 
Ossun-Lourdes,  3P  930— F65009  Tarbes 
Cedex,  France;  telephone:  Oil  33  5  62 
41  73  00;  facsimile:  Oil  33  5  62  41  76 
54;  or  the  Product  Support  Manager, 
SOCATA— Groupe  AEROSPATL\LE, 
North  Perry  Airport,  7501  Pembroke 
Road,  Pembroke  Pines,  Florida  33023; 
telephone:  (954)  893-1400;  facsimile: 
(954)  964-4191.  You  may  view  this 
information  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2001-CE- 
41-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4146;  facsimile: 
(816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

Has  FAA  Taken  Any  Action  to  This 
Point? 

Fatigue  cracks  found  on  the  engine 
mount  assemblies  of  Socata  Models  MS 
892A-150,  MS  892E-150,  MS  893 A,  MS 
893E,  Rallye  150T,  and  Rallye  150ST 
airplanes  caused  us  to  issue  AD  77-15- 
06,  Amendment  39-2975.  AD  77-15-06 
currently  requires  the  following: 
— Inspecting  the  engine  mount  assembly 

for  cracks  at  repetitive  intervals; 
— Repairing  any  cracks  found;  and 
— Modifying  the  brackets  on  airplanes 

with  right  angle  engine  mounts. 

What  Has  Happened  Since  AD  77-15- 
06  To  Initiate  This  Action? 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  FAA  of  the  need  to 
change  AD  77-15-06.  The  DGAC 
reports  that: 
— ^The  manufacturer  has  issued  new 

service  information  to  address  the 

unsafe  condition; 
— Additional  airplane  models  should  be 

added  to  the  applicabiUty;  and 


— The  initial  compUance  time  should  be 
changed  from  100  hours  time-in- 
service  (TIS)  to  50  hours  TIS. 

What  Is  the  Potential  Impact  if  FAA 
Took  No  Action? 

This  condition,  if  not  detected  and 
corrected,  could  cause  the  engine  mount 
assembly  to  fail.  Such  failure  could 
result  in  loss  of  control  of  the  airplane. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  Socata  Models  MS 
892A-150,  MS  892E-150,  MS  893 A.  MS 
893E,  MS  894A,  MS  894E,  Rallye  150T, 
and  Rallye  150ST  airplanes.  This 
proposal  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  December  17, 
2001  (66  FR  64928).  The  NPRM 
proposed  to  supersede  AD  77-15-06 
with  a  new  AD  that  would  require  you 
to: 

— Repetitively  inspect  any  engine 
mount  assembly  that  is  not  part 
number  892-51-0-035-0  (or  FAA- 
approved  equivalent  part  number)  for 
cracks; 

— Repair  cracks  that  do  not  exceed  a 
certain  length;  and 

— Replace  the  engine  mount  when  the 
cracks  exceed  a  certain  length  and 
cracks  are  found  on  an  engine  mount 
that  aheady  has  two  repairs. 

Was  the  Public  Invited  To  Comment? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  Is  FAA 's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  riile  as 
proposed  except  for  minor  editorial 
corrections.  We  have  determined  that 
these  minor  corrections: 

— Provide  the  intent  that  was  proposed 
in  the  NPRM  for  correcting  the  unsafe 
condition;  and 

— Do  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed  in  the  NPRM. 
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Cost  Impact 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  81 
airplanes  in  the  U.S.  registry. 


What  Is  the  Cost  Impact  of  This  AD  on 
Owners/Operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  each  inspection: 


Labor  cost 

Parts  cost 

Total  cost  per 
Eiirplane 

Total  cost  on  U.S.  oper- 
ators 

1  wor1<tiour  x  $60  =  $60  ...          

No  parts  req 

uired 

$60 

$60  X  81  -  $4  860 

We  estimate  the  following  costs  to  accompUsh  any  necessary  repairs  that  will  be  required  based  on  the  results 
of  each  inspection.  We  have  no  way  of  determining  the  number  of  airplanes  that  may  need  such  repair: 

Labor  cost 

Parts  cost 

Total  cost  per 
airplane 

3  workhours  x  $60  =  $180  

No  parts  required  

$180 

We  estimate  the  following  costs  to  accomplish  any  necessary  replacements  that  will  be  required  based  on  the  results 
of  each  inspection.  We  have  no  way  of  determining  the  number  of  airplanes  that  may  need  such  replacement: 

1  ahor  cost 

Parts  cost 

Total  cost  per  airplane 

9  workhours  x  $60  =  $540  

$3,500  

$540  +  $3,500  =  $4,040 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federahsm  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action  ? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  imder  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  77-15-06, 
Amendment  39-2975,  and  by  adding  a 
new  AD  to  read  as  follows: 

2002-05-04    SOCATA— Groupe 

AEROSPATIALE:  Amendment  39- 
12672;  Docket  No.  2001-CE-41-AD; 
Supersedes  AD  77-15-06,  Amendment 
39-2975. 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  numbers  that  are 


certificated  in  any  category  and  do  not  have 
a  part  number  892-51-0-035-0  engine 
mount  assembly  (or  FAA-approved 
equivalent  part  number)  installed: 


Model 

Serial  No. 

MS892A-150  .... 

All  serial  numbers. 

MS  892E-150  .... 

All  serial  numbers. 

MS893A  

All  serial  numbers. 

MS  893E  

All  serial  numbers. 

MS894A  

1005  through  2204 
equipped  with  kit 
OPT8098  9037. 

MS894E  

1005  through  2204 
equipped  with  kit 
OPT8098  9037. 

Rallye  150T  

All  serial  numbers. 

Rallye  150ST 

All  serial  numbers. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  cracks  in  the  engine 
mount  assembly.  Such  a  condition  could 
cause  the  engine  mount  assembly  to  fail, 
which  could  result  in  loss  of  control  of  the 
airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 
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Actions 


(1)   Inspect  the  engine   mount  assembly  for 
cracks. 


(2)  If  any  crack  is  found  during  any  inspection 
required  by  this  AD  that  is  less  than  0.24 
inches  (6  mm)  in  length,  repair  the  engine 
mounts  assembly.  If  two  repairs  on  the  en- 
gine mount  have  already  been  performed,  re- 
place in  accordance  with  paragraph  (d)(3)  of 
this  AD. 


Compliance 


For  airplanes  previously  affected  by  AD  77- 
15-06:  inspect  within  the  next  50  hours 
time-in-servk»  (TIS)  after  the  last  inspection 
required  by  AD  77-1 5-06  or  within  the  next 
50  hours  TIS  after  April  22,  2002  (the  effec- 
tive date  of  this  AD),  whichever  occurs  first, 
and  thereafter  at  intervals  not  to  exceed  50 
hours  TIS.  For  all  other  airplanes:  inspect 
within  the  next  50  hours  TIS  after  April  22, 
2002  (the  effective  date  of  this  AD)  and 
thereafter  at  intervals  not  to  exceed  50 
hours  TIS. 


(3)  !f  any  crack  is  found  during  any  inspection 
required  by  this  AD  that  is  0.24  inches  (6 
mm)  or  longer  in  length  or  if  any  crack  is 
found  and  two  repairs  on  the  engine  mount 
have  already  been  performed,  replace  the 
engine  mount  assembly  with  part  number 
892-51-0-035-0  (or  FAA-approved  equiva- 
lent part  number). 

(4)  You  may  terminate  the  repetitive  inspec- 
tions of  this  AD  after  installing  engine  mount 
assembly,  part  number  892-51-0-035-0  (or 
FAA-approved  equivalent  part  number). 


Prior  to  further  flight  after  ttie  inspection  in 
which  the  crack  is  found. 


Procedures 


In  accordance  with  the  AccomplishrT>ent  In- 
structk)ns  section  of  Socata  Servkje  Bulletin 
SB  1 56-71 ,  dated  May  2001 . 


Prior  to  further  flight  after  the  inspection  in 
which  the  crack  is  found.  Repetitive  inspec- 
tions are  no  longer  required  after  this  re- 
placement. 


At  any  time  but  it  must  be  done  prior  to- fur- 
ther flight  if  any  of  the  criteria  of  paragraph 
(d)(3)  are  met. 


In  accordance  with  the  Accomplishment  In- 
structions section  of  Socata  Service  Bulletin 
SB  1 56-71 ,  dated  May  2001 . 


In   accordance  with   the   applrcable   mainte- 
nance manual. 


In   accordance   with   the   applicable   mainte- 
nance manual. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way? 

(1)  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  77-15-06, 
which  is  superseded  by  this  AD,  are  not 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Karl  Schletzbaum, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 


City,  Missouri  64106;  telephone:  (816)  329- 
4146;  facsimile:  (816)  329-^090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Socata  Service  Bulletin  SB  156-71,  dated 
May  2001.  The  Director  of  the  Federal 
Register  approved  this  incorporation  by 
reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  can  get  copies  from  SOCATA 
Groupe  AEROSPATIALE,  Customer  Support, 
Aerodrome  Tarbes-Ossun-Lourdes,  BP  930 — 
F65009  Tarbes  Cedex,  France;  or  the  Product 
Support  Manager,  SOCATA  Groupe 
AEROSPATIALE,  North  Perry  Airport,  7501 
Pembroke  Road,  Pembroke  Pines,  Florida 
33023.  You  can  look  at  copies  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(i)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
77-15-06,  Amendment  39-2975. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  AD  2001-400(A),  dated  September 
19.2001. 


(j)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  April  22,  2002. 

Issued  in  Kansas  City,  Missouri,  on  March 
1,2002.  , 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  02-5526  Filed  3-8-02;  8:45  am] 
BILUNG  CODE  4910-1 3-P 


DEPARTMEhfT  OF  TRANSPORTATION 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-AGL-29] 

Modification  of  Class  E  Airspace; 
Hillsboro,  ND;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  heading  of  a  final  rule  that  was 
published  in  the  Federal  Register  on 
Friday,  January  4,  2002  (67  FR  515). 
Airspace  Docket  No.  OO-AGL-29.  The 
final  rule  modified  Class  E  Airspace  at 
Hillsboro,  ^4D. 

EFFECTIVE  DATE:  0901  UTC,  February  21. 
2002. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018, 
telephone:  (847)  294-7477. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  document  02-256, 
Airspace  Docket  No.  00-AGL^29, 
published  on  January  4,  2002  (67  FR 
515),  modified  Class  E  Airspace  at 
Hillsboro,  ND.  An  error  in  the  heading 
for  the  Class  E  airspace  for  Hillsboro, 
ND,  was  published.  The  word  proposed 
should  not  have  been  used.  This  action 
corrects  that  error. 

Correction  to  Final  Rule 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me,  the  heading 
for  the  Class  E  airspace,  Hillsboro,  ND, 
as  published  in  the  Federal  Register 
January  4,  2002  (67  FR  515),  (FR  Doc. 
02-256),  is  corrected  as  follows:  On 
page  515,  column  2,  in  the  heading,  line 

5,  remove  the  word  "Proposed". 

Issued  in  Des  Plaines,  Illinois  on  February 

6,  2002. 

Nancy  B.  Shelton, 

Manager,  Air  Traffic  Division,  Great  Lakes 

Eegion. 

[FR  Doc.  02-5118  Filed  3-8-02;  8:45  am] 

HLUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AGL-28] 

Establishment  of  Class  E  Airspace; 
Stanley,  ND;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  nde;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  preamble  under  the  caption  "The 
Rule"  of  a  Final  Rule  that  was  published 
in  the  Federal  Register  on  Friday, 
January  4,  2002  (67  FR  516),  Airspace 
Docket  No.  OO-AGL-28.  The  Final  rule 
established  Class  £  Airspace  at  Stanley, 
ND. 

EFFECTIVE  DATE:  0901  UTC  February  21, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 


History 

Federal  Register  document  02-257, 
Airspace  docket  No.  OO-AGL-28, 
published  on  January  4,  2002  (67  FR 
516),  established  Class  E  Airspace  at 
Stsmley,  ND.  The  following  error  was 
contained  in  the  preamble  under  the 
caption  "The  Rule":  The  city  of 
Keiunare  was  referred  to  instead  of 
Stanley.  This  action  corrects  this  error. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  error  for 
the  Class  E  airspace,  Stanley,  ND,  as 
published  in  the  Federal  Register 
January  4,  2002  (67  FR  516),  (FR  Doc. 
02-257),  is  corrected  as  follows: 

On  page  516,  colimm  2,  under  the 
caption  "The  Rule",  first  sentence, 
correct  "Kenmare"  to  read  "Stanley". 

Issued  in  Des  Plaines,  Illinois  on  February 
6,  2002. 

Nancy  B.  Shelton, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 
[FR  Doc.  02-5117  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-AGL-24] 

Modification  of  Class  E  Airspace; 
Youngstovvn-Warren  Regional  Airport, 
OH;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  SUMMARY  of  a  Final  Rule  that  was 
published  in  the  Federal  Register  on 
Friday,  January  4,  2002  (67  FR  517), 
Airspace  Docket  No.  OO-AGL-24.  The 
Final  Rule  modified  Class  E  Airspace  at 
Youngstown-Warren  Regional  Airport, 
OH. 

EFFECTIVE  DATE:  0901  UTC.  February  21, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018, 
telephone:  (847)  294-7477. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  dociunent  02-258, 
Airspace  Docket  No.  OQ-AGL-24, 
published  on  January  4,  2002  (67  FR 
517),  modified  class  E  Airspace  at 
Youngstown-Warren  Regional  Airport, 
OH.  An  error  in  the  SUMMARY  for  the 
Class  E  airspace  for  Youngstown-Warren 


Regional  Airport,  OH,  was  published. 
This  action  corrects  that  error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  SUMMARY 
for  the  Class  E  airspace,  Youngstown- 
Warren  Regional  Airport,  OH,  as 
published  in  the  Federal  Register 
January  4,  2002  (67  FR  517),  (FR  Doc. 
02-258),  is  corrected  as  follows: 

On  page  517,  column  1,  second 
sentence  of  the  SUMMARY,  remove  the 
words  "to  Runway  26". 

Issued  in  Des  Plaines,  Illinois  on  January 
25,  2002. 

Nancy  B.  Shelton, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 

[FR  Doc.  02-5116  Filed  3-8-02;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AAL-1] 

Revocation  of  Class  E  Airspace;  Umiat, 
AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  revokes  Class  E 
airspace  at  Umiat,  AK.  This  action  is 
necessary  because  the  Umiat  airport  no 
longer  meets  the  requirements  for  Class 
E  airspace  to  protect  Instrument  Flight 
Rules  (IFR)  operations  at  Umiat,  AK. 
This  rule  results  in  the  removal  of 
controlled  airspace  at  Umiat,  AK. 
EFFECTIVE  DATE:  0901  UTC,  June  13. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Derril  D.  Bergt,  AAL-538,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  niunber  (907)  271- 
2796;  fax:  (907)  271-2850;  e-mail: 
Derril.CTR.Bergt@faa.gov.  Internet 
address:  http://www.alaska.faa.gov/at  or 
at  address  http://162.58.28.4l/at. 
SUPPLEMENTARY  INFORMATION: 

History 

On  November  7,  2001,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revoke 
the  Class  E  airspace  at  Umiat,  AK,  was 
published  in  the  Federal  Register  (66 
FR  56257).  The  Umiat  airport  does  not 
have  a  standard  instrument  approach 
procedure,  it  is  unattended,  and  does 
not  meet  the  requirements  to  be  used  as 
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an  IFR  alternate.  The  Colored  Federal 
Airway  Amber  4  (A-4)  was  realigned 
and  Colored  Federal  Airway  Amber  6 
(A-6)  was  revoked  on  December  3,  1998 
(63  FR  53279,  5  Oct  1998.  Airspace 
Docket  98-AAL-6)  in  conjimction  with 
the  removal  of  the  Umiat  Nondirectional 
Radio  Beacon  (NDB).  The  Umiat  NDB 
was  decommissioned  in  October  1999 
resulting  in  the  loss  of  the  instrvunent 
approach  procediue.  With  the 
subsequent  cancellation  of  the  A-Paid 
weather  observer  contract,  there  are  now 
no  aviation  weather  sources  at  Umiat, 
AK.  Futhermore,  the  Umiat  airport  is 
not  included  in  the  Nationed  Plan  of 
Integrated  Airport  Systems.  Thus,  the 
Umiat  airport  does  not  qualify  for  Class 
E  airspace.  This  rule  revokes  the  Class 
E  controlled  airspace  intended  for  IFR 
operations  at  Umiat,  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  have  been 
received,  thus,  the  rule  is  adopted  as 
written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9J, 
Airspace  Designations  and  Reporting 
Points,  dated  August  31,  2001,  and 
effective  September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be  revoked 
and  revised  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  cmd  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963Comp.,p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 

***** 

AAL  AK  E5  Umiat,  AK    IREVOKED) 

***** 

Issued  in  Anchorage,  AK,  on  February  21, 
2002. 

Stephen  P.  Creamer, 
Assistant  Manager,  Air  Traffic  Division, 
Alaskan  Region. 
[FR  Doc.  02-5114  Filed  3-8-02;  8:45  am] 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AGL-21] 

Modification  of  Class  E  Airspace; 
Zanesviiie,  OH 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  document  modifies  Class 
E  airspace  at  Zanesviiie,  OH.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
160°  helicopter  point  in  space  approach, 
has  been  developed  for  Bethesda 
Hospital,  Zanesviiie,  OH.  Controlled 
airspace  extending  upward  from  700 
feet  above  the  surface  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  modifies  existing  controlled 


airspace  for  Zanesviiie,  OH,  in  order  to 
include  the  point  in  space  approach 
serving  Bethesda  Hospital. 
EFFECTIVE  DATE:  Effective  0901  UTC, 
August  8,  2002.  Comments  must  be 
received  on  or  before  April  22,  2002. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  AGL-7,  Rules  Docket  No.  01- 
AGL-21,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Airspace  Branch.  AGL- 
520,  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  modifies 
Class  E  airspace  at  Zanesviiie,  Ohio,  to 
accommodate  aircraft  executing  the 
proposed  GPS  SIAP  160°  helicopter 
point  in  space  approach  for  Bethesda 
Hospital  by  modifying  existing 
controlled  airspace.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9J,  dated  August  31.  2002, 
and  effective  September  16,  2001,  which 
is  incorporated  by  reference  in  14  CFR 
Sec.  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  nxmiber  of  previous 
opportimities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  conunent  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
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does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document  will  be 
published  in  the  Federal  Register.  This 
docimient  may  withdraw  the  direct  final 
rule  in  whole  or  in  part. 

After  considering  the  adverse  or 
negative  comment,  we  may  publish 
another  direct  final  rule  or  pubhsh  a 
notice  of  proposed  ndemaking  with  a 
new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments, 
as  they  may  desire.  Communications 
should  identify  the  Rvdes  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commsnters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-AGL-21."  The  postcard 
will  be  date  stamped  and  retiimed  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  under 
Executive  Order  13132. 


Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rele"  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act.  Since  this  rule  involves 
matters  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  does 
not  warrant  preparation  of  a  Regulatory 
Flexibility  Analysis  because  the 
anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  auUiority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40102.  40113, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  OH  E5    Zanesville,  OH  (Revised] 

Zanesville,  Zanesville  Municipal  Airport,  OH 
(Lat.  39°56'40^..  long  81°53'3inV.) 

Zanesville  VOR/DME 
(Lat.  39°56'27'N.,  long.  81°53'33"W.) 
Zanesville,  Bethesda  Hospital,  OH 
Point  in  Space  Coordinances 
(Lat.  39°59'5'N.,  long.  82''1'30'^.) 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Zanesville  Mimicipal  Airport  and 
within  7  miles  east  and  4.4  miles  west  of  the 
"Zanesville  VOR/DME  220°  radiul  extending 
from  the  VOR/DME  to  10.5  miles  southwest 
of  the  VOR/DME,  and  within  2.4  miles  either 
side  of  the  Zanesville  VOR/DME  028°  radius 
extending  from  the  6.5-mile  radius  to  7  miles 
northwest  of  the  VOR/DME,  and  within  a  6- 
mile  radius  of  the  Point  in  Space  serving 
Bethesda  Hospital. 
***** 

Issued  in  Des  Plaines,  Illinois  on  December 
27,  2001. 
Nancy  B.  Shelton, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 

[FR  Doc.  02-5633  Filed  3-8-02;  8:45  am] 

BILLING  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AGL-19] 

Modification  of  Class  E  Airspace; 
Ashland,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

StilNMARY:  This  document  modifies  Class 
E  airspace  at  Ashland,  OH  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SlAP), 
022°  helicopter  point  in  space  approach, 
has  been  developed  for  Samaritian 
Regional  Health  System,  Ashland,  OH. 
Controlled  airspace  extending  upward 
from  700  feet  above  the  surface  is 
needed  to  contain  aircraft  executing  the 
approach.  This  action  modifies  existing 
controlled  airspace  for  Ashland,  OH,  in 
order  to  include  the  point  in  space 
approach  serving  Scmiaritian  Regional 
Health  System. 

DATES:  0901  UTC,  August  08,  2002. 
Comments  must  be  received  on  or 
before  April  22,  2002. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel.  AGL-7,  Rules  Docket  No.  01- 
AGL-19,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
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Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Airspace  Branch,  AGL- 
520,  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  modifies 
class  E  airspace  at  Ashland,  Ohio,  to 
accommodate  aircraft  executing  the 
proposed'GPS  SLAP  022°  helicopter 
point  in  space  approach  for  Samaritian 
Regional  Health  System  by  modifying 
existing  controlled  airspace.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
designations  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9J,  dated 
August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
Sec.  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
I  be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regidation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document  will  be 
published  in  the  Federal  Register.  This 
document  may  withdraw  the  direct  final 
rule  in  whole  or  in  part. 

After  considering  the  adverse  or 
negative  comment,  we  may  publish 
another  direct  final  rule  or  publish  a 
notice  of  proposed  rulemaking  with  a 
new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 


comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argvmients, 
as  they  may  desire.  Conmiimications 
should  identify  the  Rules  Docket 
nvunber  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  conunents  will  be  considered,  and 
tJiis  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sinnmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conmients 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-AGL-19."  The  postcard 
will  be  date  stamped  and  returned  to  the 
conimenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  wrill  not 
have  federalism  implications  under 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
conmients  and  only  involves  an 
established  body  of  technical 
regulations  that  require  ftequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
vmder  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 


routine  matters  that  will  only  affect  air 
traffic  procediu«s  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  OH  E5    Ashland,  OH  [Revised] 

Ashland,  Ashland  County  Airport.  OH 

(Lat.  40°54'11'N.,  long.  82°15'21' W.) 
Ashland,  Samaritian  Regional  Health  System, 

OH 
Point  in  Space  Coordinates 

(Lat.  40°50'58"N.,  long.  82°18-52"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Ashland  County  Airport  and 
within  2.6  miles  either  side  of  the  002° 
bearing  from  the  Airport  extending  from  the 
6.3-mile  radius  to  10.4  miles  north  of  the 
airport,  and  within  a  6-mile  radius  of  the 
Point  in  Space  serving  Samaritian  Regional 
Health  System,  excluding  that  airspace 
which  lies  within  the  Mansfield,  OH,  Class 
E  airspace  area. 
*         *         •         •         • 

Issued  in  Des  Plaines,  Illinois  on  December 
27,  2001. 

Nancy  B.  Shelton. 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 
[FR  Doc.  02-5632  Filed  3-8-02:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspac*  Docket  No.  01-AGL-15] 

Modification  of  Class  E  Airspace; 
Mount  Vernon,  OH 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  nde;  request  for 
comments. 

SUMMARY:  This  docimient  modifies  Class 
E  airspace  at  Mount  Vernon,  OH.  A 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SLAP)  140°  hehcopter  point 
in  space  approach,  has  been  developed 
for  Knox  Community  Hospital,  Mount 
Vernon,  OH.  Controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
modifies  existing  controlled  airspace  for 
Mount  Vernon,  OH,  in  order  to  include 
the  point  in  space  approach  serving 
Knox  Community  Hospital. 
DATES:  Effective  0901  UTC,  August  08, 
2002.  Comments  must  be  received  on  or 
before  April  22,  2002. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regional 
Covmsel,  AGL-7,  Rules  Docket  No.  01- 
AGL-15,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Airspace  Branch,  AGL- 
520,  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  modifies 
class  E  airspace  at  Moimt  Vernon,  Ohio, 
to  acconmiodate  aircraft  executing  the 
proposed  GPS  SLAP  140°  helicopter 
point  in  space  approach  for  Knox 
Commimity  Hospital  by  modifying 
existing  controlled  airspace.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
designations  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9J,  dated 


August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
Sec.  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  nimiber  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  conmient, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  conunent  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  docimient  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document  will  be 
published  in  the  Federal  Register.  This 
document  may  withdraw  the  direct  final 
rule  in  whole  or  in  part. 

After  considering  the  adverse  or 
negative  comment,  we  may  publish 
another  direct  final  rule  or  publish  a 
notice  of  proposed  rulemaking  with  a 
new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argxunents, 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  AH  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 


the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Riiles  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rale  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  01-AGL^15."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  under 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regiUation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
conmients  and  only  involve  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibilify  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  FlexibiUty  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 
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PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854;  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
!  14  CFR  71.1  of  the  Federal  Aviation 

Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  OH  E5    Mount  Vernon,  OH  (Revised] 

Mount  Vemon,  Knox  Community  Airport, 

OH 
I     (Lat.  40°19'43'  N..  long.  82°31'26''  W.) 
Appleton,  OH.  VORTAC 

(Lat.  40°9'4''  N..  long.  82°35'18''  W.) 
Mount  Vemon,  Knox  Community  Hospital, 
OH 
Point  in  Space  Coordinates 

(Lat.  40°24'8"  N.,  long.  82°27'52''  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Knox  County  Airport  and  within  3 
miles  either  side  of  the  Appleton  VORTAC 
015°  radial  from  the  6.4-mile  radius  to  the 
Appleton  VORTAC,  and  within  a  6-mile 
radius  of  the  Point  in  Space  serving  Knox 
Community  Hospital,  excluding  that  airspace 
within  the  Newark,  OH,  Class  E  airspace 


Issued  in  Des  Plaines,  Illinois  on  December 
27,  2001. 

Nancy  B.  Shelton, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 

[FR  Doc.  02-5630  Filed  3-8-02;  8:45  am] 
BIIXING  CODE  4910-13-4M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AGL-16] 

{Modification  of  Class  E  Airspace; 
Portsmouth,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 


SUMMARY:  This  document  modifies  Class 
E  airspace  at  Portsmouth,  OH.  A  Global 
Positioning  System  (GPS)  Standard 
Instnunent  Approach  procedure  (SLAP) 
165°  helicopter  point  in  space  approach, 
has  been  developed  for  Southern  Ohio 
Medical  Center,  Portsmouth,  OH. 
Controlled  airspace  extending  upward 
from  700  feet  above  the  surface  is 
needed  to  contain  aircraft  executing  the 
approach.  This  action  modifies  existing 
controlled  airspace  for  Portsmouth,  OH, 
in  order  to  include  the  point  in  space 
approach  serving  Southern  Ohio 
Medical  Center  Heliport. 
DATES:  Effective  0901  UTC,  August  08, 
2002.  Comments  must  be  received  on  or 
before  April  22,  2002. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  AGL-7,  Rides  Docket  No.  01- 
AGL-16,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Coimsel,  Federjd 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
lUinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Airspace  Branch,  AGL- 
520,  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  modifies 
class  E  airspace  at  Portsmouth,  Ohio,  to 
accommodate  aircraft  executing  the 
proposed  GPS  SLAP  165°  hehcopter 
point  in  space  approach  for  Soothem 
Ohio  Medical  Center  Heliport  by 
modifying  existing  controlled  airspace. 
The  area  will  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  designations  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9J, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
Sec.  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 


adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit . 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  document  in  the 
Federal  Register  indicating  that  no 
adverse  or  negative  conmients  were    . 
received  and  confirming  the  date  on 
which  the  final  nde  will  become 
effective.  If  the  FAA  does  receive, 
within  the  comment  period,  an  adverse 
or  negative  comment,  or  written  notice 
of  intent  to  siibmit  such  a  comment,  a 
document  will  be  published  in  the 
Federal  Register.  This  docimient  may 
withdraw  the  direct  final  rule  in  whole 
or  in  part.  After  considering  the  adverse 
or  negative  comment,  we  may  publish 
another  direct  final  rule  or  publish  a 
notice  of  proposed  rulemaking  with  a 
new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments, 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking ,action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-AGL-16."  The  postcard 
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will  be  date  stamped  and  retxuned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 
have  federahsm  implications  under 
Executive  Order  13132. 

Fiuther,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
imlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  cmrent.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedines  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854:  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.7    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 


September  16,  2001,  is  amended  as 
follows: 


•        • 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  OH  E5    Portsmouth,  OH  (Revised] 

Portsmouth,  Greater  Portsmouth  Regional 
Airport,  OH 

(Lat.  38°50'25'  N.,  long.  82°50'51'  W.) 
Portsmouth  NDB 

(Lat.  38°46'54''  N.,  long.  82''50'42'  W.) 
Portsmouth,  Southern  Ohio  Medical  Center, 

OH 
Point  in  Space  Coordinates 

(Lat.  38<'45'5"  N.,  long.  83°00'19'  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Greater  Portsmouth  Regional 
Airport  and  within  2.7  miles  each  side  of  the 
178°  bearing  from  the  Portsmouth  NDB 
extending  from  the  6.4-mile  radius  to  10.4 
miles  south  of  the  airport,  and  within  a  6.0- 
mile  radius  of  the  Point  in  Space  serving 
Southern  Ohio  Medical  Center. 


Issued  in  Des  Plaines,  Illinois  on  December 
27,2001. 

Nancy  B.  Shelton, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 
(FR  Doc.  02-5629  Filed  3-8-02;  8:45  am] 

BILUfMS  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  01-AGL-20] 

Modification  of  Class  E  Airspace; 
Washington  Court  House,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  request  for 
coinments. 

SUMMARY:  This  document  modifies  Class 
E  airspace  at  Washington  Court  House, 
OH.  A  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procediue  (SLAP)  305°  helicopter  point 
in  space  approach,  has  been  developed 
for  Fayette  County  Memorial  Hospital, 
Washington  Coiut  House,  OH. 
Controlled  airspace  extending  upward 
from  700  feet  above  the  surface  is 
needed  to  contain  aircraft  executing  the 
approach.  This  action  modifies  existing 
controlled  airspace  for  Washington 
Court  House,  OH,  in  order  to  include 
the  point  in  space  approach  serving 
Fayette  Coimty  Memorial  Hospital. 


DATES:  Effective  0901  UTC,  August  08, 
2002.  Conunents  must  be  received  on  or 
before  April  22,  2002. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  AGL-7  Rules  Docket  No.  01- 
AGL-20,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Biuke,  Airspace  Branch,  AGL- 
520,  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  UUnois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  modifies 
Class  E  airspace  at  Washington  Coiul 
House,  Ohio,  to  accommodate  aircraft 
executing  the  proposed  GPS  SJAP  305° 
helicopter  point  in  space  approach  for 
Fayette  Coimty  Memorial  Hospital  by 
modifying  existing  controlled  airspace. 
The  area  will  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  designations  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9J, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
Sec.  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  pubhshed  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  niunber  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
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or  written  notice  of  intent  to  submit 
such  a  comment,  a  document  will  be 
published  in  the  Federal  Register.  This 
document  may  withdraw  the  direct  final 
I  rule  in  whole  or  in  part. 
I     After  considering  the  adverse  or 
negative  comment,  we  may  publish 
another  direct  final  rule  or  publish  a 
notice  of  proposed  rulemaking  with  a 
new  comment  period. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments, 
as  they  may  desire.  Communications 
should  identify  the  Rules  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-AGL-20."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  under 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 


unlikely  to  resiUt  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854;  24  FR  9565.  3  CFR  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth.  ■ 

***** 

AGL  OH  E5    Washington  Court  House,  OH 
[Revised] 

Washington  Court  House,  Fayette  County 
Airport,  OH 
(Lat.  39°34'13"  N..  long.  83°25'14'  W.) 
Court  House  NDB 

(Lat.  39°35'58''  N..  long.  83°23'32'  W.) 
Washington  County  Court  House.  Fayette 

County  Memorial  Hospital,  OH 
Point  in  Space  Coordinates 

(Lat.  39°32'18''N..  long.  82°25'15'W.) 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radious  of  the  Fayette  County  Airport  and 
within  6.4  miles  either  side  of  the  037° 
bearing  from  the  Court  House  NDB. 
extending  from  the  6.5-mile  radius  to  7  miles 
jiortheast  of  the  NDB.  and  within  2.2  miles 
either  side  of  the  037^  bearing  from  the  Court 
House  NDB,  extending  from  the  6.5-mile 
radius  to  10  miles  northeast  of  the  NDB  and 
within  a  6  mile  radius  of  the  Point  in  Space 
serving  Fayette  County  Memorial  Hospital. 
***** 

Issued  in  Des  Plaines,  Illinois  on  December 
27,  2001. 

Nancy  B.  Shelton, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 

[FR  Doc.  02-5628  Filed  3-8-02;  8:45  am) 
BILUNG  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AGL-18] 

Establishment  of  Class  E  Airspace; 
Flint,  Mi 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

summary:  This  document  establishes 
Class  E  airports  at  Flint,  Bishop 
International  Airport,  MI.  Bishop 
International  Airport  is  served  by 
Federal  Aviation  Regulations  Part  135 
(14  CFR  135)  air  taxi  operations,  and 
Federal  Aviation  Regulations  Part  121 
(14  CFR  121)  air  carrier  operations. 
Controlled  airspace  extending  upward 
from  the  surface  is  needed  to  contain 
aircraft  executing  instrument  flight 
procedures  and  provide  a  safer 
operating  environment  when  the  control 
tower  is  closed.  The  airport  meets  the 
minimum  communications  and  weather 
observation  and  reporting  requirements 
for  controlled  airspace  extending 
upward  from  the  surface.  This  action 
creates  controlled  airspace  with  a  4.4- 
mile  radius  for  this  airport. 
DATES:  Effective  0901  UTC,  August  8, 
2002.  Conunents  must  be  received  on  or 
before  April  22,  2002. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  AGL-7,  Rules  Docket  No.  01- 
AGL-IB,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
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Devon  Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
diuing  nonnal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Biu-ke,  Airspace  Branch,  AGL- 
520,  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  Flint, 
Bishop  International  Airport,  MI,  to 
accommodate  part  135  air  taxi  aircraft, 
and  part  121  air  carrier  aircraft 
instrument  flight  rules  procediues 
during  periods  when  the  control  tower 
is  closed.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  the  surface  of 
the  earth  are  published  in  Paragraph 
6002  of  FAA  Order  7400.9J,  dated 
August  31,  2001,  and  effective 
September  16,  2001.  which  is 
incorporated  by  reference  in  14  CFR 
Sec.  71.1.  The  Class  E  airspace 
designation  listed  in  this  dociunent  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Uidess 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  conunent  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  dociunent  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  conunent, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  dociunent  will  be 
published  in  the  Federal  Register.  This 
document  may  withdraw  the  direct  final 
rule  in  whole  or  in  part.  After 
considering  the  adverse  or  negative 
comment,  we  may  publish  another 
direct  final  rule  or  publish  a  notice  of 
proposed  rulemaking  with  a  new 
conunent  period. 


Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
conunent  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments, 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  conunimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All'comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simunarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-AGL-18."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  imder 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 


Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact;  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  6002    Class  E  airspace  areas 
designated  as  a  surface  area. 


AGLMIE2    Flint,  MI  [New] 

Flint,  Bishop  International  Airport,  MI 
(Lat.  42°57'56'  N.,  long.  83°44'37''  W.) 
That  airspace  extending  upward  from  the 

surface  within  a  4.4-mile  radius  of  the  Flint, 

Bishop  International  Airport. 
This  Class  E  airspace  area  is  effective 

during  the  specific  dates  and  times 

established  in  advance  by  Notice  to  airmen. 

The  effective  date  and  time  will  thereafter  be 

continuously  published  in  the  Airport/ 

Facility  Directory. 


Issued  in  Des  Plaines,  Illinois  on  December 
27,  2001. 

Nancy  B.  Shelton, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 
(FR  Doc.  02-5627  Filed  3-8-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  01-AWP-30] 

Modification  of  Class  E  Airspace; 
Twentynine  Palms,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Rule. 

SUMMARY:  This  action  modifies  the  Class 
E  airspace  area  at  Twentynine  Palms, 
CA.  The  establishment  of  an  Area 
Navigation  (RNAV)  Global  Positing 
System  (GPS)  Standard  Instnunent 
Approach  Procedure  (SLAP)  RNAV 
(GPS)  Runway  (RWY)  26  SIAP  to 
Twentynine  Palms  Airport,  Twentynine 
Palms,  CA  has  made  action  necessary. 
Additional  controlled  airspace 
extending  upward  fi-om  700  feet  or  more 
above  the  surface  of  the  earth  is  needed 
to  contain  aircraft  executing  the  RNAV 
(GPS)  RWY  26  SIAP  to  Twentynine 
Palms  Airport.  The  intended  effect  of 
this  action  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  operations  at  Twentynine  Palms 
Airport,  Twentynine  Palms,  CA. 
EFFECTIVE  DATE:  0901  UTC  April  18, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeri 
Carson,  Airspace  Specialist,  Airspace 
Branch,  AWP-520,  Air  Traffic  Division, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  (310)  725- 
6611. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  22,  2002,  the  FAA 
proposed  to  amend  14  CFR  part  71  by 
modifying  the  Class  E  airspace  area  at 
Twentynine  Palms,  CA  (67  FR  2836). 
Additional  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  siirface  is  needed  to  contain 
aircraft  executing  the  RNAV  (GPS)  RWY 
26  SIAP  to  Twentynine  Palms  Airport. 
This  action  will  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  RNAV  (GPS)  RWY  26  SIAP  to 
Twentjmine  Palms  Airport,  Twentynine 
Palms,  CA. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking, 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
for  airspace  extending  fi-om  700  feet  or 
more  above  the  surface  of  the  earth  are 


published  in  paragraph  6005  of  FAA 
Order  7400.9J,  dated  August  31,  2001, 
and  effective  September  16,  2001,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequentiy  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  the  Class  E  airspace  area  at 
Twentynine  Palms,  CA.  The 
establishment  of  a  RNAV  (GPS)  RWY  26 
SIAP  to  Twentynine  Palms  Airport  has 
made  this  action  necessary.  The  effect  of 
this  action  will  provide  adequate 
airspace  for  aircraft  executing  the  RNAV 
(GPS)  RWY  26  SIAP  to  Twentynine 
Palms  Airport,  Twentynine  Palms,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CUKSS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS. 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  CA  E5    Twentynine  Palms,  CA 
[Revised] 

Twentynine  Palms  Airport,  CA 

(Lat.  34°07'56''  N,  long.  115°56'45''  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6  mile 
radius  of  the  Twentynine  Palms  Airport.  That 
airspace  extending  upward  from  1200  feet 
above  the  surface  bounded  by  a  line 
beginning  at  lat.  34°17'00''  N.  long. 
ia5°25'03''  W.;  to  lat.  33°28'00'  N,  long. 
115°25'03''  W.;  to  lat.  33°28'00"  N,  long. 
116°18'03''  W.;  to  lat.  34°17'00'  W,  long. 
116°18'03''  W.,  thence  to  the  point  of 
beginning;  excluding  that  airspace  within 
Restricted  Areas  R-2501E,  R-2501S,  and  R- 
2507. 


Issued  in  Los  Angeles,  California,  on 
February  22,  2002. 
John  Clancy, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 
[FR  Doc.  02-5814  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  DEFENSE     > 

Department  of  the  Army,  Corps  of 
Engineers 

33  CFR  Part  334 

United  States  Navy  Restricted  Area, 
Hampton  Roads  and  Wiiloughby  Bay, 
Virginia 

agency:  United  States  Army  Corps  of 
Engineers,  DoD. 
action:  Final  rule. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  is  amending  its  regidations 
which  establish  a  restricted  area  in 
waters  adjacent  to  the  Norfolk  Naval 
Base  at  Norfolk,  Virginia.  This 
amendment  will  close  off  an  open  area 
on  the  south  side  of  the  base  and 
changes  the  enforcement  responsibility 
from  the  base  commander  to  the 
Commander,  Navy  Region,  Mid- 
Atlantic.  The  regulations  are  necessary 
to  safeguard  Navy  vessels  and  United 
States  Govenunent  facilities  from 
sabotage  and  other  subversive  acts, 
accidents,  or  incidents  of  similar  nature. 
These  regulations  are  also  necessary  to 
protect  the  public  from  potentially 
hazardous  conditions  which  may  exist 
as  a  result  of  Navy  use  of  the  area. 
EFFECTIVE  DATE:  April  10,  2002. 
ADDRESSES:  U.S.  Army  Corps  of 
Engineers,  ATTN:  CECW-OR,  441  G 
Street,  NW.,  Washington,  DC  20314- 
1000. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Frank  Torbett,  Headquarters  Regulatory 
Branch,  Washington,  DC  at  (202)  761- 
4618,  or  Mr.  Rick  Henderson,  Corps  of 
Engineers,  Norfolk  District,  Regulatory 
Branch,  at  (757)  441-7653. 
SUPPLEMENTARY  INFORMATK>N:  Pursuant 
to  its  authorities  in  section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat. 
266;  33  U.S.C.  1)  and  Chapter  XIX.  of 
the  Army  Appropriations  Act  of  1919 
(40  Stat.  892;  33  U.S.C.  3)  the  Corps  is 
amending  the  restricted  area  regulations 
in  33  CFR  part  334  by  amending  section 
334.300  which  establishes  a  restricted 
area  in  waters  adjacent  to  the  Norfolk 
Naval  Base  at  Norfolk,  Virginia. 

Procedural  Requirements 

a.  Review  Under  Executive  Order  12866 

This  rule  is  issued  with  respect  to  a 
military  function  of  the  Defense 
Department  and  the  provisions  of 
Executive  Order  12866  do  not  apply. 

b.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  imder  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354)  which  requires  the  preparation 
of  a  regvdatory  flexibility  analysis  for 
any  regulation  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
(i.e.,  small  businesses  and  small 
governments).  The  Corps  expects  that 
the  economic  impact  of  this  restricted 
area  would  have  practically  no  impact 
on  the  public,  no  anticipated 
navigational  hazard  or  interference  with 
existing  waterway  traffic  and 
accordingly,  certifies  that  this  proposal 
wiU  have  no  significant  economic 
impact  on  small  entities. 

c.  Review  Under  the  National 
Environmental  Policy  Act 

The  Norfolk  District  has  prepared  an 
Environmental  Assessment  (EA)  for  this 
action.  We  have  concluded,  based  on 
the  minor  nature  of  the  proposed 
additional  restricted  area  regulations, 
that  this  action  will  not  have  a 
significant  impact  to  the  quality  of  the 
human  environment,  and  preparation  of 
an  Environmental  Impact  Statement 
(EIS)  is  not  required.  The  EA  may  be 
reviewed  at  the  Norfolk  District  office 
listed  at  the  end  of  FOR  FURTHER 
INFORMATION  CONTACT,  above. 

d.  Unfunded  Mandates  Act 

This  rule  does  not  impose  an 
enforceable  duty  among  the  private 
sector  and,  therefore,  is  not  a  Federal 
private  sector  mandate  and  is  not 
subject  to  the  requirements  of  Section 
202  or  205  of  the  Unfunded  Mandates 


Act.  We  have  also  found  under  section 
203  of  the  Act,  that  small  Governments 
will  not  be  significantly  and  uniquely 
affected  by  this  rulemaking. 

e.  Submission  to  Congress  and  the 
General  Accounting  Office 

Pursuant  to  Section  801(a)(1)(A)  of  the 
Administrative  Procedure  Act,  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  the  Army  has  submitted  a  report 
containing  this  Rule  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  General 
Accounting  Office.  This  Rule  is  not  a 
major  Rule  within  the  meaning  of 
Section  804(2)  of  the  Administrative 
Procediue  Act,  as  amended. 

List  of  Subjects  in  33  CFR  Part  334 

Danger  zones,  Marine  safety, 
Navigation  (water).  Restricted  areas. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Corps  amends  33  CFR 
part  334  as  follows: 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  266  (33  U.S.C.  1)  and 
40  Stat.  892  (33  U.S.C.  3). 

2.  Revise  §334.300  to  read  as  follows: 

§  334.300    Hampton  Roads  and  Willoughby 
Bay,  Norfolk  Naval  Base,  Naval  Restricted 
Area,  Norfolit,  Virginia 

(a)  The  area.  (1)  The  waters  within  an 
area  beginning  at  latitude  36°55'55''  N. 
longitude  76°20'02''  W;  thence 
northwesterly  to  latitude  36°56'00''  N. 
longitude  76°20'08''  W;  thence  northerly 
along  the  eastern  limit  of  Norfolk  Harbor 
Channel  to  latitude  36°57'52''  N, 
longitude  76°20'00*'  W;  thence  easterly 
to  latitude  36°57'52''  N,  longitude 
76°19'35''  W;  thence  to  latitude 
36°57'47.7''  N,  76°18'57''  W;  thence 
southeasterly  to  latitude  36°57'26''  N, 
longitude  76°18'42''  W;  thence  easterly 
to  latitude  36°57'26.2''  N,  longitude 
76°17'55.2''  W;  thence  southerly  to 
latitude  36«'57'05''  N,  longitude 
76°17'52''  W;  thence  southeasterly  to 
latitude  36°56'56.2''  N,  longitude 
76°17'27''  W;  thence  northeasterly  to 
latitude  36''57'10"  N,  latitude  76°16'29'' 
W;  thence  to  the  shoreline  at  latitude 
36°57'18.8''  N,  longitude  76°16'22''  W  at 
the  Naval  Air  Station. 

(2)  Beginning  at  a  point  on  the  Naval 
Station  shore  at  latitude  36°56'37.5''  N, 
longitude  76°19'44''  W;  thence  westerly 
and  northerly  along  the  breakwater  to  its 
extremity  at  latitude  36°56'41.5''  N, 
longitude  76°19'54''  W;  thence  westerly 


to  a  point  on  the  eastern  limit  of  Norfolk 
Harbor  Channel  at  latitude  36°56'41.5'' 
N.  longitude  76°20'05.5''  W;  thence 
northerly  along  the  eastern  limit  of 
Norfolk  Harbor  Channel  to  latitude 
36°57'52''  N,  longitude  76°20'00''  W; 
thence  easterly  to  latitude  36°57'52''N, 
longitude  76°19'35"  W;  thence  to 
latitude  36°57'47.7''  N..  longitude 
73°18'57''  W;  thence  southeasterly  to 
latitude  36°57'26''  N,  longitude 
76°18'42''  W;  thence  easterly  to  latitude 
36°57'26.2'  N,  longitude  76°17'55.2''  W; 
thence  southerly  to  latitude  36°57'05''  N. 
longitude  76°17'52''  W;  thence 
southeasterly  to  latitude  36°56'56.2''  N, 
longitude  76°17'27'' W;  thence 
northeasterly  to  latitude  36°57'10''  N, 
longitude  76°16'29''  W;  and  thence  to 
the  shoreline  at  latitude  36°57'18.8''  N. 
longitude  76°16'22''  W.  at  the  Naval  Air 
Station. 

(b)  The  regulation.  No  vessel  or 
persons  may  enter  the  restricted  area 
unless  specific  authorization  is  granted 
by  the  Commander,  Navy  Region,  Mid- 
Atlantic  and/or  other  persons  or 
agencies  as  he/she  may  designate. 

(c)  Enforcement.  The  regulation  in 
this  section,  promulgated  by  the  United 
States  Army  Corps  of  Engineers,  shall  be 
enforced  by  the  Commander,  Navy 
Region,  Mid-Atlantic,  and/or  such 
agencies  or  persons  as  he/she  may 
designate. 

Dated:  February  7,  2002. 

Charles  M.  Hess, 

Chief,  Operations  Division,  Directorate  of 
Civil  Works. 

[PR  Doc.  02-5654  Filed  3-8-02;  8:45  am] 

BIUING  CODE  3710-92-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51,  52,  96,  and  97 

FRL-7156-3] 

Availability  of  Additional  Documents 
for  tfie  Response  to  ttie  Remands  in 
tfie  Ozone  Transport  Cases 
Concerning  the  MettKXl  for  Computing 
Growtti  for  Electric  Generating  Units 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  data  availability  for 
the  NOx  SIP  Call  and  the  section  126 
rule. 

SUMMARY:  The  EPA  is  providing  notice 
that  it  has  placed  in  the  dockets  for  the 
two  main  rulemakings  concerning 
ozone-smog  transport  in  the  eastern  part 
of  the  United  States — the  Nitrogen 
Oxides  State  Implementation  Plan  Call 
(NOx  SIP  CaU)  and  the  Section  126 


Rule — additional  data  relevant  to  the 
remands  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  (D.C. 
Circuit)  concerning  growth  rates  for 
seasonal  heat  input  by  electric 
generating  units  (EGUs).  In  both  the 
NOx  SIP  Call  and  Section  126 
rulemakings,  EPA  determined  control 
obligations  with  respect  to  EGUs 
through  the  same  computation,  which 
included,  as  one  component,  estimates 
of  growth  in  heat  input  by  the  EGUs 
from  1996  to  2007.  In  two  cases  decided 
last  year  challenging  the  Section  126 
rulemaking  and  a  pair  of  rulemakings 
that  made  technical  corrections  to  the 
NOx  SIP  Call,  the  D.C.  Circuit 
considered  challenges  to  EPA's 
calculation  of  the  growrth  estimate  and 
its  use  of  growth  factors.  In  virtually 
identical  decisions,  the  Court  remanded 
the  growth  component  to  EPA  for  a 
better  response  to  certain  data  presented 
by  the  affected  States  and  industry 
concerning  actual  heat  input,  and  for  a 
better  explanation  of  EPA's 
methodology.  The  EPA  is  in  the  process 
of  responding  to  those  remands. 

On  August  3.  2001,  EPA  published  a 
notice  of  data  availability  announcing 
the  placement,  in  the  dockets  for  the 
NOx  SIP  Call  and  Section  126  Rule,  of 
new  data  concerning  EGU  growth  rates 
(66  FR  40609  (NODA-1)).  In  NODA-1, 
EPA  articulated  its  preliminary  view 
that  its  growth  calculations  were 
reasonable  and  could  be  supported  with 
a  more  robust  explanation  Uiat  takes 
into  accoimt  the  Court's  concerns. 

Today's  docimient  informs  that  EPA 
is  considering  additional  data  that  it  has 
recently  placed,  or  will  soon  place,  in 
the  docket  for  the  NOx  SIP  Call  Rule, 
Docket  A-96-56,  and  that  have  been 
incorporated  by  reference  in  the  docket 
for  the  Section  126  Rule,  Docket  No. 
A-97-43. 

By  March  29,  2002,  EPA  intends  to 
determine  whether  it  will  confirm  its 
preliminary  view  that  the  growth 
calculations  were  reasonable,  or  change 
those  calculations.  If  EPA  decides  to 
confirm  the  growrth  calculations,  it 
intends  to  complete  its  response  to  the 
Court's  remands  by  that  date. 

Detailed  backgroimd  information 
describing  the  rulemakings,  covul 
decisions,  and  remands  may  be  found  in 
NODA-1. 

DATES:  Documents  were  placed  in  the 
docket  on  or  about  February  28,  2002. 
ADDRESSES:  Copies  of  all  of  the 
dociunents  have  been  placed,  or  will 
shortly  be  placed,  in  the  docket  for  the 
NOx  SIP  Call  rule.  Docket  No.  A-96-56, 
and  have  been  incorporated  by  reference 
in  the  docket  for  the  Section  126  Rule, 


Docket  No.  A-97-43.  These  new 
documents,  and  other  documents 
relevant  to  these  rulemakings,  are 
available  for  inspection  at  the  Docket 
Office,  located  at  401  M  Street  SW.. 
Room  M-1500,  Washington.  DC  20460. 
between  8:00  a.m.  and  5:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  A  reasonable  fee  may  be 
charged  for  copying.  Some  of  the 
docxunents  have  also  been  made,  or  will 
shortly  be  made,  available  in  electronic 
form  at  the  following  EPA  website: 
h  ttp  ://www.epa  .gov/ainnarkets/fednoxJ 
126noda2/index.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  today's  docxunent 
should  be  directed  to  Kevin  Culligan. 
Office  of  Atmospheric  Programs.  Clean 
Air  Markets  Division.  6204M.  1200 
Pennsylvania  Ave.  NW..  Washington. 
DC  20004,  telephone  (202)  564-9172,  e- 
mail  culligan.kevin@epa.gov;  or  Howard 
J.  Hof&nan,  Office  of  General  Counsel, 
2344A,  1200  Pennsylvania  Ave.  NW., 
Washington,  DC  20004.  telephone  (202) 
564-5582,  e-mail 

hoffman.howard@epa.gov.  General 
questions  about  the  Section  126  Rule  or 
the  NOx  SIP  Call  may  be  directed  to  Jan 
King.  Office  of  Air  Quality  Planning  and 
Standards.  Air  Quality  Strategies  and 
Standards  Division.  C539-02.  Research 
Triangle  Park.  NC.  27711.  telephone 
(919)  541-5665.  e-mail 
king.jan@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The  EPA 
has  placed,  or  will  shortly  place,  the 
information  described  below  in  the  NOx 
SIP  Call  rulemaking  docket,  A-96-56; 
and  is  incorporating  it  by  reference  into 
the  Section  126  rulemaking  docket,  A- 
97-43. 

XVC-01  U.S.  Department  of  Energy  web 
pages— 21  SIP  Call  States— "Estimates 
of  Energy  Input  at  Electric  Utilities. 
1960-1999"  ft-om  vnvw. eia.doe.gov/ 

emeu/sep/ /consum/eu.htm 

where is  the  2  letter  identifier  for 

each  State. 

XV  C-02  U.S.  Department  of  Energy; 
Energy  Information  Administration 
(EIA);  Electric  Power  Annual  1999 
Voliune  1— August  2000. 

XV  C-03  Department  of  Energy;  Energy 
Information  Administration;  Electric 
Power  Annual  2000  Volume  1 — 
August  2001.  Available  at 
www.eia.doe.gov/cneaf/electricity/ 
epavl  /epavl  .pdf. 

XV  C-05  Memorandum  from  Bill 
Neuffer  to  Docket  (Feb.  22.  2002): 
Excel  spreadsheets — 21  SIP  call 
States — ^Yearly  Utility  Fossil  Heat 
inputs;"  "Summary  of  8  Yr  Decreases 


in  Yearly  Fossil  Fuel  Heat  Input — 
Electric  Utilities."  (Feb.  22,  2002) 

XV  C-07  Press  releases  on  nuclear 
uprates  in  IL. 

XV  C-08  Press  releases  on  repowering 
coal  units  to  combined  cycle  units  in 
IN. 

XV  C-09  Press  release  on  boiler 
optimization. 

XVC-10  1995-2001  ozone  season  heat 
input  data  for  EGUs  in  the  following 
States:  AL,  CT,  DC,  DE,  GA,  IL,  IN, 
KY,  MA,  MD.  MI.  MO.  NC,  NJ,  NY, 
OH.  PA.  RI.  SC.  TN,  VA,  and  WV. 
including: 

(a)  For  1995 — 2000.  this  data  is  on  a 
unit-by-xuiit  basis  for  all  units. 

(b)  For  2001,  data  for  acid  rain  imits 
is  based  on  monitoring  location  and  has 
not  been  converted  to  a  unit-by-unit 
basis.  All  data  for  acid  rain  units  is 
based  on  data  reported  to  EPA.  For  other 
units  it  is  based  on  data  reported  to  EIA 
or  data  reported  to  EPA  as  part  of  the 
SIP  Call/Section  126  rulemaking 
proccess. 

XV  C-1 1  Press  release  documenting  off- 
line status  of  Cook  Units  1  and  2. 

XV  C-12  Siunmary  of  EIA  Electric  Sales 

Data  for  the  1995  through  2001  ozone 

season. 
XV  C-1 3  Northeast  Electric-Reliability 

Coimcil  Map. 
XV  C-1 4  EIA  Inventory  of  Electric 

Utility  Power  Plants  in  the  US,  1999. 

XV  C-1 5  EIA  Inventory  of  Electric 
Utility  Power  Plants  in  the  US,  1998. 

XVC-16  EIA  Inventory  of  Electric 
Utihty  Power  Plants  in  the  US,  1997. 

(For  XV  C-14.  XV  C-15,  and  XV  C-16 
above,  see  website  http://www/ 
eia.doe.gov/cneaf/electricity/ipp/ 
ippbackissues.html). 

XV  C-1 7  EPA  Region  4  National 
Combustion  Turbine  Spreadsheet 
maintained  at  http://www.epa.gov/ 
region4/air/permits/ 
national_ct_list.xls}  as  of  February 
2002. 

The  EPA  may  place  additional 
documents  in  Uie  docket,  and  if  EPA 
does  so.  EPA  will  announce  their 
availability  by  posting  a  notice  on  the 
http://www.epa.gov/airmarkets/fednox/ 
126noda2/index.htmlvfebsite. 

Dated:  February  28,  2002. 
Jolm  D.  Bachman, 

Acting  Director,  Office  of  Air  Quality  Planning 
and  Standards. 
[FR  Doc.  02-5742  Filed  3-8-02;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  Docket  96-45;  FCC  02-41] 

Federal-State  Joint  Board  on  Universal 
Service 

AGENCY:  Federal  Communications 
Commission. 

ACTKW:  Final  rule. 

SUMMARY:  In  this  dociunent,  the 
Commission  asks  the  Joint  Board  to 
begin  a  comprehensive  review  of  the 
non-rural  high-cost  support  mechanism. 
In  light  of  the  need  to  act  expeditiously 
on  the  issues,  the  Commission  will 
delay  initiation  of  a  proceeding  to 
consider  future  action  on  the  rural  high- 
cost  support  mechanism. 
DATES:  Comments  are  due  April  10, 
2002.  Reply  comments  are  due  April  25, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katie  King  at  (202)  418-7491  or  Jennifer 
Schneider  at  (202)  418-0425  in  the 
Accounting  Policy  Division,  Common 
Carrier  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Conmiission's  Order  in 
CC  Docket  No.  96—45  released  on 
February  15,  2002.  The  Order  is  related 
to  a  Notice  of  a  Proposed  Rulemaking 
(NPRM)  that  is  published  elsewhere  in 
this  issue.  The  full  text  of  this  docxmient 
is  available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  CY-A257,  445 
12th  Street,  SW.,  Washington,  DC 
20554. 

I.  Introduction 

1.  In  this  Order,  the  Commission 
refers  the  record  collected  in  the  NPRM 
to  the  Joint  Board  for  a  recommended 
decision.  In  the  NPRM,  the  Commission 
seeks  comment  on  issues  from  the  Ninth 
Report  and  Order,  66  FR  67416, 
December  1, 1999,  remanded  by  the 
United  States  Court  of  Appeals  for  the 
Tenth  Circuit.  As  part  of  the  referral,  the 
Commission  also  asks  the  Joint  Board  to 
begin  a  comprehensive  review  of  the 
non-rural  high-cost  support  mechanism. 
In  light  of  the  need  to  act  expeditiously 
on  the  issues  on  remand,  the 
Commission  will  delay  initiation  of  a 
proceeding  to  consider  futiu«  action  on 
the  Qiral  high-cost  support  mechanism. 

n.  The  Commission's  Plan  for  Universal 
Service  and  Joint  Board  Referral 

2. 'The  Joint  Board  has  previously 
considered  and  given  recommendations 
on  many  of  the  issues  in  this  docket. 
The  Commission  concludes  that  further 


Joint  Board  input  will  be  beneficial  for 
consideration  of  the  issues  on  remand. 
Accordingly,  the  Commission  refers  the 
issues  described  in  the  NPRM,  and  the 
record  developed  herein,  to  the  Joint 
Board  for  a  recommended  decision. 
Specifically,  the  Commission  asks  the 
Joint  Board  to  provide  a  recommended 
decision  on  (1)  how  the  Commission 
should  define  the  key  statutory  terms 
"reasonably  comparable"  and 
"sufficient";  (2)  whether,  in  light  of  the 
interpretation  of  those  key  statutory 
terms,  the  Commission  can  and  should 
maintain  the  previously  established 
benchmark  or,  in  the  alternative,  should 
adopt  a  new  benchmark  or  benchmarks; 
and  (3)  how  the  Commission  should 
induce  states  to  implement  state 
universal  service  policies.  The 
Commission  intends  these  referral 
issues  to  encompass  the  review  of  the 
non-rural  mechanism  that  the 
Commission  previously  stated  would 
occur  by  January  1,  2003.  At  their  core, 
the  issues  on  remand  require  an 
examination  of  the  non-rural 
mechanism.  The  Conunission  directs 
the  Joint  Board  to  base  its  recommended 
decision  on  the  record  developed  from 
the  NPRM  and  present  its  recommended 
decision  to  the  Commission  no  later 
than  August  15,  2002.  The  Commission 
will  then  expeditiously  consider  the 
Joint  Board's  recommendations  and 
issue  an  order  in  response  to  the  court's 
remand. 

3.  Finally,  although  the  Commission 
has  determined  that  all  carriers  will 
eventually  receive  universal  service 
support  based  upon  their  forward- 
looking  costs,  it  has  allowed  raial 
carriers  to  continue  to  calculate  support 
under  a  modified  "Version  of  the 
embedded  cost  mechanism  for  five 
years.  The  Commission  previously 
stated  that  it  intended  to  refer  the 
complex  issues  surroimding  rural  high- 
cost  support  to  the  Joint  Board,  "no  later 
than  January  1,  2002"  in  order  to  begin 
the  process  of  determining  what  regime 
should  be  in  place  upon  the  expiration 
of  the  Rural  Task  Force  plan.  The 
Commission  further  stated  that,  "in  the 
context  of  the  Joint  Board's 
consideration  of  an  appropriate  high- 
cost  mechanism  for  rural  telephone 
companies,  [it  anticipates]  conducting  a 
comprehensive  review  of  the  high-cost 
support  mechanisms  for  rural  and  non- 
rural  carriers  as  a  whole  to  ensure  that 
both  mechanisms  function  efficiently 
and  in  a  coordinated  fashion." 

4.  In  light  of  the  need  to  expeditiously 
address  tihe  issues  remanded  by  the 
court,  the  Commission  now  believes  it 
appropriate  to  delay  briefly  the 
initiation  of  a  comprehensive 
examination  of  how  the  rural  and  non- 


rural  mechanisms  function  together. 
The  Commission  will  refer  issues 
concerning  the  nu-al  high-cost  support 
mechanism  and  how  that  mechanism 
functions  with  the  non-rural  mechanism 
to  the  Joint  Board  at  a  later  date. 

m.  Ordering  Clauses 

5.  Pursuant  to  sections  1,  4(i]  and  (j), 
254,  and  410  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  151, 
154(i),  154(j),  254,  and  410,  that  the 
issues  specified  in  the  Order  are  referred 
to  the  Federal-State  Joint  Board  on 
Universal  Service  for  a  recommendation 
to  be  received  by  the  Commission  no 
later  than  August  15,  2002. 

List  of  Subjects  in  47  CFR  Part  54 

Communications  common  carriers, 
Teleconunimi cations,  Telephone. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

|FR  Doc.  02-5675  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-499,  MM  Docket  No.  01-335,  RM- 
10338] 

Digital  Television  Broadcast  Service; 
Charleston,  SC 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Media  General 
Communications,  Inc.,  licensee  of 
station  WCBD-TV,  NTSC  channel  2, 
Charleston,  South  Carolina,  substitutes 
DTV  channel  50  for  DTV  channel  59. 
See  66  FR  66383,  December  26,  2001. 
DTV  channel  50  can  be  allotted  to 
Charleston,  South  CeiroUna,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  32-56-24  N.  and  79-41^5 
W.  with  a  power  of  1000,  HAAT  of  561 
meters  and  with  a  DTV  service 
population  of  846  thousand. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  April  22,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Biu«au,  (202) 

418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Conunission's  Report 

and  Order,  MM  Docket  No.  01-335, 

adopted  March  1,  2002,  and  released 


Federal  Register/Vol.  67,  No.  47/Monday,  March  11.  2002/RuIes  and  Regulations  10847 


March  6,  2002.  The  full  text  of  this 
document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW,  Room  CY-A257, 
Washington,  DC.  This  document  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
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tost  of  Subjects  in  47  CFR  Part  73 

I '  Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 
§73.622    [Amended] 

2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  under 
South  Carolina,  is  amended  by 
removing  DTV  channel  59  and  adding 
DTV  channel  50  at  Charleston. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  02-5708  Filed  3-8-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  011218304-1304-01;  I.D. 
0301 02B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alasica;  Pollock  in  Statistical 
Area  630  of  the  Gulf  of  Alasica 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closiu-e. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 


630  in  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  B  season  allowance  of  the  pollock 
total  allowable  catch  (TAC)  for 
Statistical  Area  630. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  March  11,  2002  until  1200 
hrs,  A.l.t.,  August  25,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Fimmess,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  die  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

Within  any  fishing  year,  underage  or 
overage  of  a  seasonal  allowance  may  be 
added  to  or  subtracted  from  subsequent 
seasonal  allowances  in  a  manner  to  be 
determined  by  the  Administrator, 
Alaska  Region,  NMFS  (Regional 
Administrator  J,  provided  that  the  smn 
of  the  revised  seasonal  allowances  does 
not  exceed  30  percent  of  the  annual 
TAC  apportionment  for  the  Central  and 
Western  Regulatory  Areas  in  the  GOA 
(§679.20  (a)(5)(ii)(C)).  For  2002,  30 
percent  of  the  annual  TAC  for  the 
Central  and  Western  Regulatory  Areas  is 
15,187  mt.  For  2002,  the  Regional 
Administrator  has  determined  that 
within  each  area  for  which  a  seasonal 
allowance  is  established,  any  overage  or 
underage  of  harvest  at  the  beginning  of 
the  next  season(s)  shall  be  subtracted 
from  or  added  to  the  following  season 
provided  that  the  resulting  sum  of 
seasonal  allowances  in  the  Central  and 
Western  Regulatory  Areas  does  not 
exceed  15.187  mt  in  any  single  season. 
The  B  season  allowance  of  the  pollock 
TAC  in  Statistical  Area  630  is  1.122 
metric  tons  (mt)  as  established  by  an 
emergency  rule  implementing  2002 
harvest  specifications  and  associated 
management  measures  for  the 
groimdfish  fisheries  off  Alaska  (67  FR 
956.  January  8,  2002).  The  Regional 
Administrator  hereby  increases  the  B 
season  pollock  TAC  by  381  mt.  This 
amount  is  the  A  season  pollock  imder 
harvest  in  Statistical  Area  630  and 
provides  for  an  aggregate  B  season 
allowance  in  the  Central  and  Western 
Regulatory  Areas  that  does  not  exceed 


15.187  mt.  In  accordance  with  §  679.20 
(a)(5)(ii)(C).  the  B  season  allowance  of 
pollock  TAC  in  Statistical  Area  630  is 
1.503  mt. 

In  accordance  with  §  679.20  {d)(l)(i). 
the  Regional  Administrator  has 
determined  that  the  B  season  allowance 
of  the  pollock  TAC  in  Statistical  Area 
630  will  soon  be  reached.  Therefore,  the 
Regional  Administrator  is  establishing  a 
directed  fishing  allowance  of  1,203  mt. 
and  is  setting  aside  the  remaining  300 
mt  as  bycatch  to  support  other 
anticipated  groundfish  fisheries.  In 
accordance  with  §  679.20  (d)(l)(iii).  the 
Regional  Administrator  finds  that  this 
directed  fishing  allowance  will  soon  be 
reached.  Consequently.  NMFS  is 
prohibiting  directed  fishing  for  pollock 
in  Statistical  Area  630. 

Maximiun  retainable  bycatch  amounts 
may  be  foimd  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  amoimt  of  the  2002  A 
season  pollock  TAC  specified  for 
Statistical  Area  630  of  the  GOA 
constitutes  good  cause  to  waive  the 
requfrement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553  (b)(3)(B)  and  50  CFR  679.20 
(b)(3)(iii)(A),  as  such  procedures  would 
be  urmecessary  and  contrary  to  the 
public  interest.  Similarly,  the  need  to 
implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  2002  B 
season  pollock  TAC  specified  for 
Statistical  Area  630  of  the  GOA 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  caimot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d).  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  5,  2002. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-5770  Filed  3-11-02;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  985 

[Docket  No.  FV-02-985-1  PR] 

Marketing  Order  Regulating  the 
Handling  of  Spearmint  Oil  Produced  In 
the  Far  West;  Salable  Quantities  and 
Allotment  Percentages  for  the  2002- 
2003  Marketing  Year 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  rule  would  establish  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  class,  that  handlers 
may  purchase  from,  or  handle  for, 
producers  during  the  2002-2003 
marketing  year,  which  begins  on  Jime  1, 
2002.  This  rule  invites  comments  on  the 
establishment  of  salable  quantities  and 
allotment  percentages  for  Class  1 
(Scotch)  spearmint  oil  of  849,471  and  45 
percent,  respectively,  and  for  Class  3 
(Native)  spearmint  oil  of  800,761  and  38 
percent,  respectively.  The  Spearmint  Oil 
Administrative  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order 
for  spearmint  oil  produced  in  the  Far 
West,  recommended  this  rule  for  the 
purpose  of  avoiding  extreme 
fluctuations  in  supplies  and  prices,  to 
help  maintain  stability  in  the  spearmint 
oil  market. 

DATES:  Comments  must  be  received  by 
March  26,  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  must  be  sent  to  the  Docket 
Clerk,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  hidependence 
Avenue  SW.,  STOP  0237,  Washington, 
DC  20250-0237;  Fax:  (202)  720-8938;  or 
E-mail:  moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 


will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  dvuing  regular  business  hours,  or 
can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  suite  385,  Portland. 
Oregon  97204;  telephone:  (503)  326- 
2724;  Fax:  (503)  326-7440;  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  1400 
Independence  Avenue,  SW.,  STOP 
0237,  Washington,  DC  20250-0237; 
telephone:  (202)  720-2491;  Fax:  (202) 
720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  1400  Independence 
Avenue  SW.,  STOP  0237,  Washington, 
DC  20250-0237;  telephone  (202)  720- 
2491,  Fax:  (202)  720-8938.  or  E-mail: 
Jay.Guerbei®usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  is  issued  imder  Marketing 
Order  No.  985  (7  CFR  part  985),  as 
amended,  regulating  the  handling  of 
spearmint  oil  produced  in  the  Far  West 
(Washington,  Idaho,  Oregon,  and 
designated  parts  of  Nevada  and  Utah), 
hereinafter  referred  to  as  the  "order." 
This  order  is  effective  imder  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  Under  the  provisions  of 
the  order  now  in  effect,  salable 
quantities  and  allotment  percentages 
may  be  established  for  classes  of 
spearmint  oil  produced  in  the  Far  West. 
This  proposed  rule  would  establish  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  class,  that  may  be 
piutJiased  from  or  handled  for 
producers  by  handlers  during  the  2002- 
2003  marketing  year,  which  begins  on 
June  1,  2002.  This  proposed  rule  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 


present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  USDA 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  coiul  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  irdiabitant.  or  has  his 
or  her  principal  place  of  business,  has 
jurisdiction  to  review  USDA's  ruling  on 
the  petition,  provided  an  action  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Ptirsuant  to  authority  in  §§  985.50, 
985.51.  and  985.52  of  the  order,  the 
Committee  recommended  the  salable 
quantities  and  allotment  percentages  for 
the  2002-2003  marketing  year  at  its 
October  3.  2001,  meeting.  For  Scotch 
spearmint  oil.  in  a  vote  of  six  in  favor, 
one  opposed,  and  one  abstention,  the 
Committee  recommended  the 
establishment  of  a  salable  quantity  and 
allotment  percentajge  of  849,471  pounds 
and  45  percent,  respectively.  For  Native 
spearmint  oil,  in  a  vote  of  seven  in  favor 
and  one  opposed,  the  Committee 
recommended  the  establishment  of  a 
salable  quantity  and  allotment 
percentage  of  800,761  poimds  and  38 
percent,  respectively. 

This  proposed  rule  would  limit  the 
amount  of  spearmint  oil  that  handlers 
may  purchase  from,  or  handle  for, 
producers  during  the  2002-2003 
marketing  year,  which  begins  on  Jime  1 . 
2002.  Salable  quantities  and  allotment 
percentages  have  been  placed  into  effect 
each  season  since  the  order's  inception 
in  1980. 

The  U.S.  production  of  spearmint  oil 
is  concentrated  in  the  Far  West, 
primarily  Washington,  Idaho,  and 
Oregon  (part  of  the  area  covered  by  the 
marketing  order).  Spearmint  oil  is  also 
produced  in  the  Midwest.  The 
production  area  covered  by  the 
marketing  order  ctirrently  accounts  for 
approximately  55  percent  of  the  annual 
U.S.  production  of  Scotch  spearmint  oil 
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and  over  90  percent  of  the  annual  U.S. 
production  of  Native  spearmint  oil. 

When  the  order  became  effective  in 
1980.  the  United  States  produced  nearly 
100  percent  of  the  world's  supply  of 
Scotch  spearmint  oil,  of  which 
approximately  72  percent  was  produced 
in  the  regulated  production  area  in  the 
Far  West.  The  Far  West  continued  to 
produce  an  average  of  about  69  percent 
of  the  world's  Scotch  spearmint  oil 
supply  during  the  period  from  1980  to 
1990.  International  production 
characteristics  have  changed  since  1990, 
however,  with  foreign  Scotch  spearmint 
oil  production  contributing  significantly 
to  world  production.  The  Far  West's 
market  shcire  as  a  percent  of  total  world 
sales  has  averaged  about  44  percent 
since  1990. 

During  the  period  between  1996  and 
2000,  the  Committee  employed  a 
marketing  strategy  for  Scotch  spearmint 
oil  that  was  intended  to  foster  market 
stability  and  expand  market  share.  This 
marketing  strategy  was  an  attempt  to 
remain  competitive  on  an  international 
level  by  regaining  a  substantial  amount 
of  the  Far  West's  historical  share  of  the 
global  market  for  this  class  of  oil.  In 
implementing  this  strategy,  the 
Committee  had  been  recommending  the 
establishment  of  a  salable  quantity  and 
allotment  percentage  for  Scotch 
spearmint  oil  in  excess  of  the  estimated 
trade  demand  for  each  marketing  year. 
In  the  development  of  its  annual 
marketing  policy  statements  during  this 
period,  the  Committee's  strategy 
considered  general  market  conditions 
for  each  class  of  spearmint  oil. 
including  the  Far  West's  world  market 
share  as  it  relates  to  the  overall  market 
stability  of  spearmint  oil. 

During  its  deliberations  at  the  October 
11.  2000.  meeting,  however,  the 
Committee  concluded  that  this 
marketing  strategy  for  Scotch  spearmint 
oil  had  not  been  entirely  effective. 
Although  sales  had  increased,  the  Far 
West's  market  share  as  a  percentage  of 
total  world  sales  had  not  increased  on 
average,  and  the  market  price  for  Scotch 
spearmint  oil  had  continued  to  decline 
throughout  this  period.  During  the 
1998-1999  and  1999-2000  marketing 
years,  the  price  paid  to  producers  for 
Scotch  spearmint  oil  dropped  to  a  low 
of  $7.00  per  poimd.  Although  the 
ciurent  price  for  Scotch  oil  has 
increased  to  between  $7.50  and  $8.00 
per  pound,  the  Committee  continues  to 
believe  that  such  retiuns  are  generally 
below  the  cost  of  production  for  most 
producers,  which,  according  to  the 
Washington  State  University 
Cooperative  Extension  Service  (WSU),  is 
currently  between  $13.87  and  $14.62 
per  poiuid. 


For  the  2001-2002  marketing  year — 
the  current  marketing  year — ^the 
Committee  determined  at  its  October  1 1 , 
2000,  meeting,  that  it  would  attempt  to 
stabilize  prices  at  a  reasonable  level 
while  still  considering  global  market 
share.  The  Committee's  transitional 
recommendation  for  Scotch  spearmint 
oil  for  the  2001-2002  marketing  year 
was,  therefore,  based  on  a  desire  to 
remain  competitive  on  an  international 
level  while  maintaining  the  supply  of 
oil  at  a  level  that  could  enhance  prices 
and  help  producers  remain  solvent.  The 
2001-2002  salable  quantity  is  somewhat 
higher  than  the  estimated  trade  demand. 
This  shifted  the  Committee's  Scotch 
spearmint  oil  market  strategy  from  one 
considering  primarily  the  Far  West's 
share  of  the  world  market  to  an 
approach  primarily  considering  current 
price,  supply,  and  demand.  This  action 
made  an  adequate  supply  of  Scotch 
spearmint  oil  available  as  evidenced  by 
the  substantial  amount  of  oil  carried 
into  the  marketing  year. 

Although  still  concerned  with  global 
spearmint  oil  market  share,  the 
Committee  calculated  the  2002-2003 
Scotch  spearmint  oil  salable  quantity 
and  allotment  percentage  by  primarily 
utilizing  information  on  price  and 
available  supply  as  they  are  affected  by 
the  estimated  trade  demand.  The 
recommendation  for  2002-2003 
implements  the  Committee's  stated 
intent  of  keeping  adequate  supplies 
available  at  all  times,  while  trying  to 
bring  prices  to  growers  to  a  level  that 
will  help  them  stay  in  business  and  still 
allow  the  industry  to  compete  with  less 
expensive  oil  produced  outside  the 
regulated  area.  The  industry  continues 
to  be  interested  in  expanding  market 
share.  The  Committee's  calculations  are 
detailed  below. 

Despite  the  recent  downward  trend  in 
the  price  of  both  classes  of  spearmint 
oil,  the  Committee  believes  that  the 
order  has  contributed  extensively  to  the 
stabilization  of  producer  prices,  which 
prior  to  1980  experienced  wide 
fluctuations  from  year  to  year. 
According  to  the  National  Agricultural 
Statistics  Service,  for  example,  the 
average  price  paid  for  both  classes  of 
spearmint  oil  ranged  from  about  $4.00 
per  pound  to  about  $12.50  per  pound 
during  the  period  between  1968  and 
1980.  Excluding  the  most  recent  three 
marketing  years,  prices  since  the  order's 
inception  have  generally  stabilized  at 
about  $11.00  per  pound  for  Native 
spearmint  oil  and  at  about  $13.00  per 
pound  for  Scotch  spearmint  oil.  Over 
the  last  few  years,  the  price  has  dropped 
to  between  $8.00  and  $11.00  per  pound 
and  $9.00  and  $10.00  per  pound, 
respectively,  for  Scotch  and  Native 


spearmint  oils  despite  the  Committee's 
efforts  to  balance  available  supplies 
with  demand.  Based  on  comments  made 
at  the  Committee's  meeting,  factors  that 
are  currently  contributing  to  depressed 
prices  include  the  general  uncertainty 
being  experienced  through  the  U.S. 
economy  and  the  continuing  overall 
weak  farm  situation,  as  well  as  an 
abundant  global  supply  of  spearmint  oil. 

Conditions  similar  to  those  affecting 
the  Scotch  speanriint  oil  market 
contributed  to  the  Committee's  current 
recommendation  for  a  salable  quantity 
of  800,761  poimds  and  an  allotment 
percentage  of  38  percent  for  Native 
spearmint  oil  for  the  2002-2003 
marketing  year.  The  supply  and  demand 
characteristics,  of  the  current  Native 
spearmint  oil  market  are  keeping  the 
price  flat  at  about  $9.00  per  pound — a 
level  the  Committee  considers  too  low 
for  the  majority  of  producers  to 
maintain  viability.  The  WSU  study 
indicates  that  the  cost  of  producing 
Native  spearmint  oil  currently  ranges 
from  $10.26  to  $10.92  per  pound.  Thus, 
with  over  90  percent  of  the  world 
production  currently  located  in  the  Far 
West,  the  Committee's  method  of 
calculating  the  Native  spearmint  oil 
salable  quantity  and  allotment 
percentage  continues  to  primarily 
utilize  information  on  price  and 
available  supply  as  they  are  affected  by 
the  estimated  trade  demand.  The 
Committee's  stated  intent  is  to  make 
adequate  supplies  available  to  meet 
market  needs  and  improve  producer 
prices. 

The  Committee  based  its 
recommendation  for  the  proposed 
salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  for  the  2002-2003  marketing  year  on 
the  information  discussed  above,  as  well 
as  the  data  outlined  below. 

(1)  Class  1  (Scotch)  Spearmint  Oil 

(A)  Estimated  carry-in  on  June  1, 
2002—260,181  pounds.  This  fig\u«  is 
the  difference  between  the  estimated 
2001-2002  marketing  year  trade 
demand  of  860,000  pounds  and  the 
revised  2001-2002  marketing  year  total 
available  supply  of  1,120,181  poimds. 
The  2001-2002  marketing  year  total 
available  supply  was  revised  due  to 
differences  in  the  carry-in  estimated  on 
October  11,  2000.  and  the  actual  carry- 
in  on  Jime  1,  2001,  as  well  as  producer 
deficiencies  on  June  1,  2001.  A  producer 
is  deficient  when  the  producer  is  unable 
to  produce  oil  equal  to  his  or  her  salable 
quantity  and  is  unable  to  fill  this 
deficiency  from  reserve  pool  oil  or 
excess  oil  from  another  producer.  When 
prices  are  below  the  producer's  costs  of 
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production,  they  reduce  acres  and 
produce  less  oil. 

(B)  Estimated  trade  demand  for  the 
2002-2003  marketing  year — 875.000 
pounds.  This  figure  represents  the 
Conunittee's  estimate  based  on  the 
average  of  the  estimates  provided  by 
producers  at  five  Scotch  spearmint  oil 
production  area  meetings  held  in 
September  2001 ,  as  well  as  estimates 
provided  by  handlers  and  others  at  the 
meeting.  Handler  trade  demand 
estimates  for  the  2002-2003  marketing 
year  ranged  from  675,000  to  900,000 
pounds.  The  last  five  year  average  sales 
were  936,000  pounds. 

(C)  Salable  quantity  required  from  the 
2002-2003  marketing  year  production — 
614,819  poimds.  This  figure  is  the 
difference  between  the  estimated  2002- 
2003  marketing  year  trade  demand 
(875,000  pounds)  and  the  estimated 
carry-in  on  June  1,  2002  (260,181 
pounds). 

(D)  Total  estimated  allotment  base  for 
the  2002-2003  marketing  year— 
1,887,713  poimds.  This  figure 
represents  a  one-percent  increase  over 
the  revised  2001-2002  total  allotment 
base.  This  figure  is  generally  revised 
each  year  on  June  1  due  to  producer 
base  being  lost  based  on  the  provisions 
of  §  985.53(e).  The  revision  is  usually 
minimal. 

(E)  Computed  allotment  percentage — 
32.6  percent.  This  percentage  is 
computed  by  dividing  the  required 
salable  quantity  by  the  total  estimated 
allotment  base. 

(F)  Recommended  allotment 
percentage — 45  percent.  This 
recommendation  is  based  on  the 
Committee's  determination  that  a 
decrease  from  the  cturent  season's 
allotment  percentage  of  48  percent  to 
the  computed  32.6  percent' would  be  too 
drastic  a  reduction  in  a  single  year.  The 
recommended  level  of  45  percent  is  also 
only  slightly  below  the  5-year  average 
sales,  and  if  sales  in  2002-2003  are 
average  or  better,  the  carry-out  would  be 
reduced. 

(G)  Tha  Committee's  recommended 
salable  quantity — 849,471  poimds.  This 
figure  is  the  product  of  the 
recommended  allotment  percentage  and 
the  total  estimated  allotment  base. 

(H)  Estimated  available  supply  for  the 
2002-2003  marketing  year— 1,109,652 
pounds.  This  figure  is  the  sum  of  the 
2002-2003  reconamended  salable 
quantity  (849,471  pounds)  and  the 
estimated  carry-in  on  June  1,  2002 
(260,181  pounds). 

(2)  Class  3  (Native)  Spearmint  Oil 

(A)  Estimated  carry-in  on  June  1, 
2002—198,583  pounds.  This  figure  is 
the  difference  between  the  estimated 


2001-2002  marketing  year  trade 
demand  of  929,000  pounds  and  the 
revised  2001-2002  marketing  year  total 
available  supply  of  1,127,583  pounds. 

(B)  Estimated  trade  demand  for  the 
2002-2003  marketing  year— 960.000 
pounds.  This  figure  is  based  on  input 
from  producers  at  the  four  Native 
spearmint  oil  production  area  meetings 
held  in  September  2001,  from  handlers, 
and  from  Conunittee  members  and  other 
meeting  participants  at  the  October  3, 
2001,  meeting.  The  average  estimated 
tradedemand  at  the  four  production 
area  meetings  was  975,000  pounds. 

(C)  Salable  quantity  required  from  the 
2002-2003  marketing  year  production — 
761,417  pounds.  This  figure  is  the 
difference  between  the  estimated  2002- 
2003  marketing  year  trade  demand 
(960,000  pounds)  and  the  estimated 
carry-in  on  June  1,  2002  (198,583 
pounds). 

(D)  Total  estimated  allotment  base  for 
the  2002-2003  marketing  year— 
2,107.267  pounds.  This  figiu-e 
represents  a  one  percent  increase  over 
the  revised  2001-2002  total  allotment 
base.  This  figure  is  generally  revised 
each  year  on  June  1  due  to  producer 
base  being  lost  based  on  the  provisions 
of  §  985.53(e).  The  revision  normally 
involves  a  minimal  amount  of  spearmint 
oil. 

(E)  Computed  allotment  percentage — 
36.1  percent.  This  percentage  is 
computed  by  dividing  the  required 
salable  quantity  by  the  total  estimated 
allotment  base. 

(F)  Recommended  allotment 
percentage — 38  percent.  This  is  the 
Committee's  recommendation  based  on 
the  computed  allotment  percentage,  the 
average  of  the  computed  allotment 
percentage  figures  from  the  four 
production  area  meetings  (38.1  percent), 
and  input  from  producers  and  handlers 
at  the  October  3,  2001,  meeting. 

(G)  The  Committee's  recommended 
salable  quantity — 800,761  pounds.  This 
figure  is  the  product  of  the 
recommended  allotment  percentage  and 
the  total  estimated  allotment  base. 

(H)  Estimated  available  supply  for  the 
2002-2003  marketing  year— 999,344 
poimds.  This  figure  is  the  sum  of  the 
2002-2003  recommended  salable 
quantity  (800,761  pounds)  and  the 
estimated  carry-in  on  June  1,  2002 
(198,583  pounds). 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  spearmint  oil 
which  handlers  may  purchase  from  or 
handle  on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
the  producer's  allotment  base  for  the 
applicable  class  of  spearmint  oil. 


The  Committee's  recommended 
Scotch  and  Native  spearmint  oil  salable 
quantities  and  allotment  percentages  of 
849,471  pounds  and  45  percent  and 
800,761  and  38  percent,  respectively, 
are  based  on  the  Committee's  goal  of 
maintaining  market  stability  by  avoiding 
extreme  fluctuations  in  supplies  and 
prices  and  the  anticipated  supply  and 
trade  demand  during  the  2002-2003 
marketing  year.  The  proposed  salable 
quantities  are  not  expected  to  cause  a 
shortage  of  spearmint  oil  supplies.  Any 
unanticipated  or  additional  market 
demand  for  spearmint  oil  which  may 
develop  during  the  marketing  year  can 
be  satisfied  by  an  increase  in  the  salable 
quantities.  Both  Scotch  and  Native 
spearmint  oil  producers  who  produce 
more  than  their  annual  allotments 
during  the  2002-2003  season  may 
transfer  such  excess  spearmint  oil  to  a 
producer  with  spearmint  oil  production 
less  than  his  or  her  annual  allotment  or 
put  it  into  the  reserve  pool. 

This  proposed  regulation,  if  adopted, 
would  be  similar  to  those  which  have 
been  issued  in  prior  seasons.  Costs  to 
producers  and  handlers  resulting  from 
this  proposed  action  are  expected  to  be 
offset  by  the  benefits  derived  from  a 
stable  market  and  improved  retiuns.  In 
conjunction  with  the  issuance  of  this 
proposed  rule,  the  Committee's 
marketing  policy  statement  for  the 
2002-2003  marketing  year  has  been 
reviewed  by  USDA.  The  Conunittee's 
marketing  policy  statement,  a 
requirement  whenever  the  Committee 
recommends  volume  regulations,  fully 
meets  the  intent  of  §  985.50  of  the  order. 
Ehiring  its  discussion  of  potential  2002- 
2003  salable  quantities  and  allotment 
percentages,  the  Conmiittee  considered: 
(1)  The  estimated  quantity  of  salable  oil 
of  each  class  held  by  producers  and 
handlers;  (2)  the  estimated  demand  for 
each  class  of  oU;  (3)  prospective 
production  of  each  class  of  oil;  (4)  total 
of  allotment  bases  of  each  class  of  oil  for 
the  ciurent  marketing  year  and  the 
estimated  total  of  allotment  bases  of 
each  class  for  the  ensuing  marketing 
year;  (5)  the  quantity  of  reserve  oil,  by 
class,  in  storage;  (6)  producer  prices  of 
oil,  including  prices  for  each  class  of  oil; 
and  (7)  general  market  conditions  for 
each  class  of  oil,  including  whether  the 
estimated  season  average  price  to 
producers  is  likely  to  exceed  parity. 
Conformity  with  the  USDA's 
"Guidelines  for  Fruit,  Vegetable,  and 
Specialty  Crop  Marketing  Orders"  has 
also  been  reviewed  and  confirmed. 

The  establishment  of  these  salable 
quantities  and  allotment  percentages 
would  allow  for  anticipated  market 
needs.  In  determining  anticipated 
market  needs,  consideration  by  the 


Committee  was  given  to  historical  sales, 
as  well  as  changes  and  trends  in 
production  and  demand.  This  rule  also 
provides  producers  with  information  on 
the  amount  of  spearmint  oil  which 
should  be  produced  for  next  season  in 
order  to  meet  anticipated  market 
demand. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  nt 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  owni 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
There  are  7  spearmint  oil  handlers 
subject  to  regulation  under  the  order, 
and  approximately  118  producers  of 
Class  1  (Scotch)  spearmint  oil  and 
approximately  107  producers  of  Class  3 
(Native)  spearmint  oil  in  the  regulated 
production  area.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administi-ation  (SBA)  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $750,000. 

Based  on  the  SBA's  definition  of 
small  entities,  the  Committee  estimates 
that  2  of  the  7  handlers  regulated  by  the 
order  could  be  considered  small 
entities.  Most  of  the  handlers  are  large 
corporations  involved  in  the 
international  trading  of  essential  oils 
and  the  products  of  essential  oils.  In 
addition,  the  Committee  estimates  that 
30  of  the  118  Scotch  spearmint  oil 
producers  and  19  of  the  107  Native 
spearmint  oil  producers  could  be 
classified  as  small  entities  under  the 
SBA  definition.  Thus,  a  majority  of 
handlers  and  producers  of  Far  West 
spearmint  oil  may  not  be  classified  as 
small  entities. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  producers  whose 
farming  operations  generally  involve 
more  than  one  commodity,  and  whose 
income  from  farming  operations  is  not 
exclusively  dependent  on  the 
production  of  spearmint  oil.  A  typical 
spearmint  oil-producing  operation  has 
enough  acreage  for  rotation  such  that 


the  total  acreage  required  to  produce  the 
crop  is  about  one- third  spearmint  and 
two-thirds  rotational  crops.  An  average 
spearmint  oil-producing  farm  has  to 
have  considerably  more  acreage  than  is 
planted  to  spearmint  during  any  given 
season.  Crop  rotation  is  an  essential 
cultural  practice  in  the  production  of 
spearmint  oil  for  weed,  insect,  and 
disease  control.  To  remain  economically 
viable  with  the  added  costs  associated 
with  spearmint  oil  production,  most 
spearmint  oil-producing  farms  fall  into 
the  SBA  category  of  large  businesses. 
This  proposedf  rule  would  establish 
the  quantity  of  spearmint  oil  produced 
in  the  Far  West,  by  class,  that  handlers 
may  purchase  from,  or  handle  for, 
producers  during  the  2002-2003 
marketing  year.  The  Committee 
recommended  this  rule  to  help  maintain 
stability  in  the  spearmint  oil  market  by 
avoiding  extreme  fluctuations  in 
supplies  and  prices.  Establishing 
quantities  to  be  purchased  or  handled 
during  the  marketing  year  through 
volume  regulations  allows  growers  to 
plan  their  mint  planting  and  harvesting 
to  meet  expected  market  needs.  This 
action  is  authorized  by  the  provisions  of 
§§985.50,  985.51  and  985.52  of  the 
order. 

Small  spearmint  oil  producers 
generally  are  not  as  extensively 
diversified  as  larger  ones  and  as  such 
are  more  at  risk  to  market  fluctuations. 
Such  small  farmers  generally  need  to 
market  their  entire  annual  crop  and  do 
not  have  the  luxury  of  having  other 
crops  to  cushion  seasons  with  poor 
spearmint  oil  returns.  Conversely,  large 
diversified  producers  have  the  potential 
to  endure  one  or  more  seasons  of  poor 
spearmint  oil  markets  because  incomes 
from  alternate  crops  could  support  the 
operation  for  a  period  of  time.  Being 
reasonably  assured  of  a  stable  price  and 
market  provide;s  small  producing 
entities  with  the  ability  to  maintain 
proper  cash  flow  and  to  meet  annual 
expenses.  Thus,  the  market  and  price 
stability  provided  by  the  order 
potentially  benefit  the  small  producer 
more  than  such  provisions  benefit  large 
producers.  Even  though  a  majority  of 
handlers  and  producers  of  spearmint  oil 
may  not  be  classified  as  small  entities, 
the  volume  control  feature  of  this  order 
has  small  entity  orientation. 

Demand  for  spearmint  oil  tends  to  be 
relatively  stable  from  year-to-year.  The 
demand  for  spearmint  oil  is  expected  to 
grow  slowly  for  the  foreseeable  future 
because  the  demand  for  consumer 
products  that  use  spearmint  oil  will 
likely  expand  slowly,  in  line  with 
population  grovNTth. 

Demand  for  spearmint  oil  at  the  farm 
level  is  derived  from  retail  demand  for 


spearmint-flavored  products  at  retail 
such  as  chewing  gum,  toothpaste,  and 
mouthwash.  The  manufacturers  of  these 
products  are  by  far  the  largest  users  of 
mint  oil.  However,  spearmint  flavoring 
is  generally  a  very  minor  component  of 
the  products  in  which  it  is  used,  so 
changes  in  the  raw  product  price  have 
no  impact  on  retail  prices  for  those 
goods. 

Spearmint  oil  production  tends  to  be 
cyclical.  Years  of  large  production,  with 
demand  remaining  reasonably  stable, 
have  led  to  periods  in  which  large 
producer  stocks  of  unsold  spearmint  oil 
have  depressed  producer  prices  for  a 
number  of  years.  Shortages  and  high 
prices  may  follow  in  subsequent  years, 
as  producers  respond  to  price  signals  by 
cutting  back  production. 

The  wide  fluctuations  in  supply  and 
prices  that  result  from  this  cycle,  which 
was  even  more  pronounced  before  the 
creation  of  the  marketing  order,  can 
create  Uquidity  problems  for  some 
producers.  The  marketing  order  was 
designed  to  reduce  the  price  impacts  of 
the  cyclical  swings  in  production. 
However,  producers  have  been  less  able 
to  weather  these  cycles  in  recent  years 
because  of  the  decline  in  prices  of  many 
of  the  alternative  crops  they  grow.  As 
noted  earlier,  almost  all  spearmint  oil 
producers  diversify  by  growing  other 
crops. 

Instability  in  the  spearmint  oil 
subsector  of  the  mint  industry  is  much  ■ 
more  likely  to  originate  on  the  supply 
side  than  the  demand  side.  Fluctuations 
in  yield  and  acreage  planted  from 
season-to-season  tend  to  be  larger  than 
fluctuations  in  the  amount  piu-chased  by 
buyers. 

"The  significant  variability  is 
illustrated  by  the  fact  that  between  1980 
and  2000,  production  tended  to  vary  by 
25  percent  above  and  below  the  average 
production  level  of  1,888,810  pounds. 
The  25  percent  figure  (469,321  pounds) 
is  the  standard  deviation  around  the 
average  production  level.  Production  in 
the  shortest  crop  year  was  about  48 
percent  of  the  21-year  average  and  the 
largest  crop  was  approximately  163 
percent.  A  key  consequence  is  that  in 
years  of  oversupply  and  low  prices,  the 
season  average  producer  price  of 
spearmint  oil  is  below  the  average  cost 
of  production  (as  measured  by  the 
Washington  State  University 
Cooperative  Extension  Service). 

In  an  effort  to  stabilize  prices,  the 
spearmint  oil  industry  uses  the  volume 
control  mechanisms  authorized  under 
the  order.  This  authority  allows  the 
Conunittee  to  recommend  a  salable 
quantity  and  allotment  pprcentage  for 
each  class  of  oil  for  the  upcoming 
marketing  year.  The  salable  quantity  for 


10852  Federal  Register/ Vol.  67,  No.  47 /Monday,  March  11,  2002 / Proposed  Rules 


Federal  Register / Vol.  67,  No.  47 /Monday,  March  11,  2002 / Proposed  Rules 


10853 


each  class  of  oil  is  the  total  volume  of 
that  oil  which  producers  may  sell 
diuing  the  marketing  year,  llie 
allotment  percentage  for  each  class  of 
spearmint  oil  is  derived  by  dividing  the 
salable  quantity  by  the  total  allotment 
base. 

Each  producer  is  then  issued  an 
annual  allotment  certificate,  in  pounds, 
for  the  applicable  class  of  oil,  wrhich  is 
calculated  by  multiplying  the 
producer's  allotment  base  by  the 
applicable  allotment  percentage.  This  is 
the  amount  of  oil  for  the  applicable 
class  that  the  producer  can  sell. 

By  November  1  of  each  year,  the 
Committee  identifies  any  oil  that 
individual  producers  have  produced 
above  the  volume  specified  on  their 
aimual  allotment  certificates.  This 
excess  oil  is  placed  in  a  reserve  pool 
administered  by  the  Committee. 

There  is  a  reserve  pool  for  each  class 
of  oil  which  may  not  be  sold  during  the 
ciurent  marketing  year  unless  the 
Secretary  approves  a  Committee 
recommendation  to  make  a  portion  of 
the  pool  available.  However,  limited 
quantities  of  reserve  oil  are  typically 
sold  to  fill  deficiencies.  A  deficiency 
occins  when  on-farm  production  is  less 
than  a  producer's  allotment.  In  that 
case,  a  producer's  own  reserve  oil  can 
be  sold  to  fill  that  deficiency.  Excess 
production  (higher  than  the  producer's 
allotment)  can  be  sold  to  fill  other 
producers'  deficiencies. 

In  any  given  year,  the  total  available 
supply  of  spearmint  oil  is  composed  of 
current  production  plus  carry-over 
stocks  from  the  previous  crop.  The 
Committee  seeks  to  maintain  market 
stability  by  balancing  supply  and 
demand,  and  to  close  the  marketing  year 
with  an  appropriate  level  of  carry-out.  If 
the  industry  has  production  in  excess  of 
the  salable  quantity,  then  the  reserve 
pool  absorbs  the  siuplus  quantity  of 
spearmint  oil,  which  goes  imsold  during 
that  year,  unless  the  oil  is  needed  for 
unanticipated  sales. 

Under  its  provisions,  the  order  may 
attempt  to  stabilize  prices  by  (1)  limiting 
supply  and  estabhshing  reserves  in  high 
production  years,  thus  minimising  the 
price-depressing  effect  that  excess 
producer  stocks  have  on  unsold 
spearmint  oil,  and  (2)  ensiuing  that 
stocks  are  available  in  short  supply 
years  when  prices  would  otherwise 
increase  dramatically.  The  reserve  pool 
grown  in  large  production  years  and 
stocks  are  drawn  down  in  short  crop 
years. 

An  econometric  model  was  used  to 
assess  the  impact  that  volxune  control 
has  on  the  prices  producers  receive  for 
their  commodity.  Without  volume 
control,  spearmint  oil  markets  woidd 


likely  be  over-supplied,  resulting  in  low 
producer  prices  and  a  large  voliune  of 
oil  stored  and  carried  over  to  the  next 
crop  year.  The  model  estimates  how 
much  lower  producer  prices  would 
likely  be  in  the  absence  of  volume 
controls. 

The  Committee  estimated  the 
available  supply  for  both  classes  of  oil 
at  2,108,996  pounds,  and  that  the 
expected  carry-in  will  be  458,764 
pounds.  Therefore,  with  volume  control, 
sales  by  producers  for  the  2002-2003 
marketing  year  shoidd  be  limited  to 
1,650,232  poimds  (the  recommended 
salable  quantity  for  both  classes  of 
spearmint  oil). 

The  recommended  salable 
percentages,  upon  which  2002-2003 
producer  allotments  are  based,  are  45 
percent  for  Scotch  and  38  percent  for 
Native.  Without  volume  controls, 
producers  would  not  be  limited  to  these 
allotment  levels,  and  could  produce  and 
sell  additional  spearmint.  The 
econometric  model  estimated  a  $1.66 
decline  in  average  grower  price  per 
poimd  (from  both  classes  or  spearmint 
oil)  residting  from  the  higher  quantities 
produced  and  marketed  without  volume 
control.  Northwest  grower  prices  for 
both  classes  of  spearmint  oil  for  1999 
and  2000  averaged  $9.13,  based  on 
National  Agricultiual  Statistics  Service 
data.  The  severe  surplus  situation  for 
the  spearmint  oil  market  that  would 
exist  without  volume  controls  in  2002- 
2003  would  also  likely  dampen 
prospects  for  improved  grower  prices  in 
futiue  years  because  of  the  buildup  in 
stocks. 

The  use  of  volume  controls  allows  the 
industry  to  fully  supply  spearmint  oil 
markets  while  avoiding  the  negative 
consequences  of  over-supplying  these 
markets.  The  use  of  volume  controls  is 
believed  to  have  little  or  no  effect  on 
consiuner  prices  of  products  containing 
spearmint  oil  and  will  not  result  in 
fewer  retail  sales  of  such  products. 

The  Conmiittee  discussed  alternatives 
to  this  rule  including  higher  and  lower 
levels  for  the  salable  quantities  and 
allotment  percentages  for  both  classes  of 
oil,  as  well  as  not  regulating  the 
handling  of  spearmint  oil  diiring  the 
2002-2003  marketing  year.  The 
Committee  also  noted  that  the  operation 
of  the  marketing  order  provides  valuable 
statistical  information  on  domestic  and 
foreign  markets  to  producers  and  other 
industry  factors. 

The  Committee  discussed  and 
rejected  the  idea  of  not  regulating 
Scotch  spearmint  oil,  because  of  the 
severe  price-depressing  effects  that 
would  occur  without  volume  control. 

The  Committee  also  considered 
alternative  regulation  levels  for  Scotch 


spearmint  oil.  The  Committee  explored 
maintaining  the  Scotch  spearmint  oil 
allotment  percentage  at  the  same  level 
as  the  ciurent  year  (48  percent)  or 
increasing  the  percentage,  allowing  even 
more  product  into  the  market.  These 
options  were  discussed  at  length  by  the 
Committee,  producers,  and  handlers  in 
attendance  at  the  meeting.  Both  options 
were  rejected  because  current  supplies 
are  very  abundant  and  resultant  prices 
are  considered  too  low  for  general 
producer  viability. 

Finally,  the  Committee  discussed 
recommending  a  level  of  regulation  as 
low  as  a  32.6  percent  allotment 
percentage.  As  noted  earlier,  the 
Committee  determined  that  a  drop  in 
the  allotment  percentage  for  Scotch 
spearmint  oil  from  48  percent  dining 
the  current  year  to  32.6  percent  would 
likely  be  too  extreme  an  adjustment  in 
one  marketing  year.  The  Conunittee 
opted  for  a  much  smaller  decline  of  3 
percentage  points,  to  a  salable 
percentage  of  45  percent.  The 
recommended  salable  quantity  is 
849,971  pounds. 

One  Committee  member,  however, 
voted  against  the  reconunended  Scotch 
spearmint  oil  salable  quantity  and 
allotment  percentage  in  support  of  a 
lower  level.  In  consideration  of  the 
curr^t,  relatively  depressed  price  for 
Scotch  spearmint  oil,  he  felt  a  more 
restrictive  level  of  regulation  would 
help  to  enhance  returns  to  producers. 

"The  general  consensus  of  the 
individuals  commenting  during  the 
meeting  indicated  strong  support  for  a 
shift  in  Scotch  spearmint  oil  marketing 
strategy  from  one  considering  primarily 
the  Far  West's  share  of  the  world  market 
to  an  approach  primarily  considering 
current  price,  supply,  and  demand.  The 
Committee's  belief  that  the  Scotch 
spearmint  oil  market  can  be  improved 
and  stabilized  is  reflected  in  its 
recommendation  to  establish  the  salable 
quantity  and  allotment  percentage  at 
849,471  pounds  and  45  percent, 
respectively. 

The  Committee  discussed  alternative 
allotment  percentage  levels  for  the  other 
class  of  spearmint  oil  (Native)  ranging 
fi^m  a  low  of  about  35  percent  to  a  high 
of  about  41  percent.  With  the  current 
price  for  Native  spearmint  oil  lower 
than  the  20-year  average,  and  demand 
fairly  flat,  the  Committee,  after 
considerable  discussion,  determined 
that  800,761  pounds  and  38  percent 
would  be  the  most  effective  salable 
quantity  and  allotment  percentage, 
respectively,  for  the  2002-2003 
marketing  year. 

The  one  dissenting  member  stated 
that  38  percent  is  too  great  a  change 
bom  the  current  season's  allotment 


percentage  of  45  percent,  and  that 
demand  generally  supports  more  supply 
than  would  be  released  at  38  percent. 
After  a  great  deal  of  discussion,  the 
Committee  recommended  the  lower 
percentage  as  a  means  of  balancing 
supplies  with  market  needs.  If  more 
supplies  are  needed  during  the 
marketing  year,  the  percentage  could  be 
increased. 

The  Committee's  recommendation  to 
establish  salable  quantities  and 
allotment  percentages  for  both  classes  of 
spearmint  oil  was  made  after  careful 
consideration  of  all  available 
information,  including:  (1)  The 
estimated  quantity  of  salable  oil  of  each 
class  held  by  producers  and  handlers; 
(2)  the  estimated  demand  for  each  class 
of  oil;  (3)  prospective  production  of 
each  class  of  oil;  (4)  total  of  allotment 
bases  of  each  class  of  oil  for  the  current 
marketing  year  and  the  estimated  total 
of  allotment  bases  of  each  class  for  the 
ensuing  marketing  year;  (5)  the  quantity 
of  reserve  oil,  by  class,  in  storage;  (6) 
producer  prices  of  oil,  including  prices 
for  each  class  of  oil;  and  (7)  general 
market  conditions  for  each  class  of  oil, 
including  whether  -h.i  estimated  season 
average  price  to  producers  is  likely  to 
exceed  parity.  Based  on  its  review,  the 
Committee  believes  that  the  salable 
quantity  and  allotment  percentage  levels 
recommended  would  achieve  the 
objectives  sought. 

Without  any  regulations  in  effect,  the 
Committee  believes  the  industry  would 
return  to  the  pronounced  cyclical  price 
patterns  that  occurred  prior  to  the  order, 
and  that  prices  in  2002-2003  would 
decline  substantially  below  current 
levels. 

As  stated  earlier,  the  Conunittee 
believes  that  the  order  has  contributed 
extensively  to  the  stabilization  of 
producer  prices,  which  prior  to  1980 
experienced  wide  fluctuations  from 
year-to-year.  National  Agricultural 
Statistics  Service  records  show  that  the 
average  price  paid  for  both  classes  of 
spearmint  oil  ranged  from  about  $4.00 
per  pound  to  about  $12.50  per  pound 
during  the  period  between  1968  and 
1980.  Prices  have  been  consistently 
more  stable  since  the  marketing  order's 
inception  in  1980.  Excluding  the  most 
recent  three  marketing  years,  prices 
since  the  order's  inception  have 
generally  stabilized  at  about  $13.00  per 
pound  for  Scotch  spearmint  oil  and 
about  $11.00  per  pound  for  Native 
spearmint  oil. 

Over  the  last  three  years,  however, 
large  production  and  carry-in 
inventories  have  contributed  to 
declining  prices,  despite  the 
Committee's  efforts  to  balance  available 
supplies  with  demand.  Over  the  last 


three  years,  prices  have  ranged  from 
$8.00  to  $11.00  per  pound  for  Scotch 
spearmint  oil  and  between  $9.00  to 
$10.00  per  pound  for  Native  spearmint 
oil. 

According  to  the  Committee,  the 
recommended  salable  quantities  and 
allotment  percentages  are  expected  to 
achieve  the  goals  of  market  and  price 
stability,  and  price  improvement. 

As  stated  earlier,  annual  salable 
quantities  and  allotment  percentages 
have  been  issued  for  both  classes  of 
spearmint  oil  since  the  order's 
inception.  Reporting  and  recordkeeping 
requirements  have  remained  the  same 
for  each  year  of  regulation.  These 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  Control  No.  0581-0065. 
Accordingly,  this  action  would  not 
impose  any  additional  reporting  or 
recordkeeping  requirements  on  either 
small  or  large  spearmint  oil  producers 
and  handlers.  All  reports  and  forms 
associated  with  this  program  are 
reviewed  periodically  in  order  to  avoid 
unnecessary  and  duplicative 
information  collection  by  industry  and 
public  sector  agencies.  TTie  USDA  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposed  rule. 

The  Committee's  meeting  was  widely 
publicized  throughout  the  spearmint  oil 
industry  and  all  interested  persons  were 
invited  to  attend  and  participate  on  all 
issues.  In  addition,  interested  persons 
are  invited  to  submit  information  on  the 
regulatory  and  informational  impacts  of 
this  action  on  small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ains.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  15-day  comment  period  is  provided 
to  allow  interested  persons  the 
opportunity  to  respond  to  the  proposal, 
including  any  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses.  Fifteen  days  is 
deemed  appropriate  because  this  rule 
would  need  to  be  effective  as  soon  as 
possible  to  provide  producers  sufficient 
time  prior  to  the  beginning  of  the  2002- 
2003  marketing  year  to  adjust  their 
cultural  and  marketing  plans 
accordingly.  All  wrritten  comments 
received  within  the  comment  period 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 


List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements,  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  985  is  proposed  to 
be  amended  as  follows: 

PART  985— MARKETING  ORDER 
REGULATING  THE  HANDLING  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  §  985.221  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§985.221     Salable  quantities  and  allotment 
percentages— 2002-2003  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  beginning 
on  June  1,  2002,  shall  be  as  follows: 

(a)  Class  1  (Scotch)  oil — a  salable 
quantity  of  849,471  pounds  and  an 
allotment  percentage  of  45  percent. 

(b)  Class  3  (Native)  oil^a  salable 
quantity  of  800.761  pounds  and  an 
allotment  percentage  of  38  percent. 

Dated:  March  5,  2002. 
A.J.  Yates, 

Administrator,  Agricultural  Marketing 
Service. 
[FR  Doc.  02-5686  Filed  3-8-02;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  60 

[Docket  No.  PRM-60-2  and  60-2A] 

The  States  of  Nevada  and  Minnesota; 
Denial  of  Petition  for  Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Denial  of  petition  for 

rulemaking. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  denying  a  petition 
for  rulemaking  (PRM-60-2  and  60-2A) 
submitted  by  the  States  of  Nevada  and 
Minnesota  dealing  with  disposal  of 
high-level  radioactive  waste  (HLW).  In 
PRM-60-2,  the  petitioners  requested 
that  the  NRC  adopt  a  regulation 
governing  the  implementation  of  certain 
generally  applicable  environmental 
standards  for  HLW  that  had  been 
proposed  by  the  U.S.  Environmental 
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Protection  Agency  (EPA)  in  1982. 
Subsequently,  in  PRM-60-2A,  the 
petitioners  amended  their  original 
petition  after  EPA  issued  final  standards 
in  1985.  The  amended  petition  was 
placed  on  hold  pending  completion  of 
certain  rulemaking  activities,  including 
EPA  and  NRC  development  of  new 
HLW  disposal  standards  applicable  only 
to  a  site  at  Yucca  Mountain,  Nevada. 
The  NRC  is  denying  the  petition 
because  the  NRC  considered  and 
partially  addressed  petitioners'  concerns 
in  the  development  of  its  site-specific 
standards  for  a  proposed  repository  at 
Yucca  Moimtain,  and  amending  NRC's 
generic  repository  licensing  regulations 
at  this  time  would  unnecessarily  expend 
Umited  Commission  resources  because 
there  is  no  ciirrent  expectation  that  the 
generic  regulations,  in  their  cvirrent 
form,  will  be  used. 
ADDRESSES:  Copies  of  the  petition  for 
rulemaking,  the  public  comments 
received,  and  the  NRC's  letter  to  the 
petitioners  may  be  examined  at  the  NRC 
Public  Document  Room,  Room  01F23, 
located  at  11555  Rockville  Pike, 
Rockville.  MD. 

The  NRC  maintains  an  Agencywide 
Dociunent  Access  and  Management 
System  (ADAMS),  which  provides  text 
and  image  files  of  NRC's  public 
docioments.  These  documents  may  be 
accessed  through  the  NRC's  Public 
Electronic  Reading  Room  on  the  Internet 
at  http://www.nrc.gov/NRC/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  docimients  located  in 
ADAMS,  contact  the  NRC  Public 
Docxmient  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301^15-4737,  or 
by  e-mail  to  pdr@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Haisfield,  telephone  (301)  415- 
6196,  e-mail  MFH@nrc.gov  or  Timothy 
McCartin,  telephone  (301)  415-7285, 
e-mail  TfM3@nrc.gov  of  the  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  April  30, 1985  (50  FR  18267),  the 
NRC  published  a  notice  of  receipt  of  a 
petition  for  rulemaking  (PRM-60-2) 
filed  by  the  States  of  Nevada  and 
Minnesota  (petitioners)  on  January  21, 
1985.  The  petition  requested  that  the 
NRC  amend  its  regulations  in  10  CFR 
Part  60  that  govern  disposal  of  HLW  in 
geologic  repositories.  The  petitioners 
requested  that  NRC  amend  its 
regulations  to  add  assiu^nce 
requirements  proposed  by  the  EPA  (40 
CFR  191.14)  in  EPA's  proposed  rule  (47 


FR  58196;  December  29.  1982)  to 
establish  generally  applicable 
environmental  standards  for  the 
management  and  disposal  of  spent 
nuclear  fuel,  HLW  and  transuranic 
wastes.  EPA  published  its  final 
environmental  standards  on  September 
19.  1985  (50  FR  38066). i  The  final 
standards  included  the  assurance 
requirements  of  concern  to  petitioners 
(e.g.,  institutional  controls  and  post- 
permanent  closure  monitoring),  but  EPA 
did  not  impose  these  reqiiirements  on 
facilities  regulated  by  the  NRG  (see  40 
CFR  191.14  (1985)).  The  petitioners 
subsequently  filed  an  amended  petition 
with  the  NRC  on  September  30, 1985 
(PRM-60-2A)  and  the  NRC  published  a 
notice  of  receipt  of  the  amended 
petition  on  December  19,  1985  (50  FR 
51701). 

The  amended  petition  requested  that 
NRC  amend  10  CFR  part  60  to:  (1) 
incorporate  regulations  that  are 
substantively  equivalent  to  EPA's  1985 
assurance  requirements,  and  (2) 
incorporate  regidations  pertaining  to 
NRC's  potential  adoption  of  the  Final 
Environmental  Impact  Statement  (FEIS) 
to  be  prepared  by  the  U.S.  Department 
of  Energy  (DOE)  as  part  of  its  site 
recommendation  of  a  potential  geologic 
repository.  In  the  notice  of  the  amended 
petition,  the  NRC  noted  that  rulemaking 
actions  ciirrently  imderway,  when 
finalized,  would  address  the  concerns 
expressed  by  petitioners  (50  FR  51703). 
The  actions  included  proposed 
amendments  to  10  CFR  part  60  to 
eliminate  inconsistencies  between 
NRC's  generic  regulations  and  EPA's 
1985  standards,  and  proposed 
amendments  to  10  CFR  part  51  on  the 
adoption  of  DOE's  FEIS.  Accordingly, 
the  notice  advised  readers  that  further 
consideration  of  the  issues  raised  by 
petitioners  would  be  deferred  for 
consideration  in  these  rulemakings.  On 
July  3,  1989  (54  FR  27864),  the  NRC 
published  a  final  rule,  "NEPA  Review 
Procedures  for  Geologic  Repositories  for 
High-Level  Waste."  In  that  rulemaking, 
the  NRC  denied  the  portion  of  the 
amended  petition  proposing  specific 
regulations  to  govern  the  process  for 
adopting  DOE's  FEIS,  but  considered 
the  concerns  raised  by  petitioners  on 
this  issue  in  the  process  of  formulating 
the  final  rule  (54  FR  27868). 


'  EPA's  final  disposal  standards  at  40  C3TI  Part 
191  were  struck  down  by  the  U.S.  Court  of  Appeals 
for  the  1st  Circuit  in  NRDC  v.  EPA,  824  F.2d  1258 
(1st  Cir.  1987).  However,  in  1992,  Congress,  in  the 
Waste  Isolation  Pilot  Plant  Land  Withdrawal  Act, 
Public  Law  102-579,  reinstated  the  standards  for 
sites  other  than  Yucca  Mountain,  Nevada,  except 
for  those  portions  that  were  the  specific  subject  of 
the  judicial  remand.  The  assurance  requirements, 
40  CFR  191.14,  were  among  the  reinstated 
standards. 


Public  Comments  on  the  Petition 

The  notice  of  receipt  of  the  petition 
for  rulemaking  invited  interested 
persons  to  submit  comments.  The 
comment  period  closed  on  July  1, 1985, 
for  PRM-60-2,  and  February  18,  1986, 
for  PRM-60-2A.  The  NRC  received 
eight  comment  letters  on  the  petition 
and  the  amendment  from  seven 
commenters  (one  commenter  provided 
comments  on  both  PRM-60-2  and  60- 
2A).  There  were  six  comment  letters  on 
PRM-60-2  and  two  comment  letters  on 
PRM-60-2  A.  Of  the  seven  commenters, 
five  were  fi"om  States  and  two  were  from 
representatives  of  the  nuclear  power 
industry.  The  State  commenters  agreed 
with  petitioners  that  assurance 
requirements  should  be  included  in 
NRC  regulations  whereas  the  industry 
commenters  believed  that  assurance 
provisions  should  be  in  guidance  rather 
than  the  regulations. 

Intervening  Actions 

Subsequent  to  submission  of  the 
petitions,  two  events  occurred  which 
substantially  altered  the  legal  landscape 
of  the  Government's  program  for  the 
disposal  of  HLW.  These  events  resulted 
in  the  Commission's  withdrawal  of  its 
proposed  amendments  to  conform  10 
CFR  part  60  to  EPA's  1985  standards  (63 
FR  66498;  December  2. 1998).  First,  in 
1987,  Congress  amended  the  Nuclear 
Waste  Policy  Act  of  1982  (NWPA)  in  the 
Nuclear  Waste  Policy  Amendments  Act 
(Public  Law  100-203).  to  provide, 
among  other  things,  that  only  the  site  at 
Yucca  Moimtain.  Nevada.  (YM)  would 
be  characterized  for  possible  selection 
as  a  geologic  repository.  Second,  in  the 
Energy  Policy  Act  of  1992  (Public  Law 
102-486),  Congress  required  that  EPA 
issue  public  health  and  environmental 
radiation  protection  standards  that 
would  apply  solely  to  the  YM  site  and 
that  NRC  modify  its  technical 
requirements  and  criteria  to  be 
consistent  with  the  EPA  standards. 
Pursuant  to  these  statutory  changes,  the 
EPA  issued  its  final  standards 
applicable  to  YM  in  a  new  40  CFR  Part 
197  on  June  13,  2001  (66  FR  32074)  and 
the  NRC  issued  its  final  conforming 
requirements  in  a  new  10  CFR  part  63 — 
"Disposal  of  High-Level  Radioactive 
Wastes  in  a  Proposed  Geologic 
Repository  at  Yucca  Mountain,  Nevada" 
(66  FR  55732;  November  2,  2001).  In  its 
rulemaking,  the  NRC  also  amended  10 
CFR  part  60  to  make  it  clear  that  10  CFR 
part  60  only  applies  to  the  licensing  of 
repositories  at  sites  other  than  Yucca 
Moimtain. 


Denial  of  the  Petition 

The  NRC  is  denying  the  petition,  as 
amended,  for  the  following  reasons: 

1.  The  petitioners'  concerns  were 
considered  in  the  rulemaking 
estabUshing  10  CFR  part  63  and  the 
regulations  in  10  CFR  part  60  no  longer 
apply  to  a  repository  at  YM.  Therefore, 
the  petition,  even  if  granted,  would  not 
affect  the  regulatory  regime  now  in 
place  for  the  licensing  of  a  potential 
repository  at  the  YM  site. 

The  NRC  has  established  a  new  set  of 
regulations  applicable  specifically  and 
exclusively  to  a  proposed  repository  at 
YM  in  10  CFR  part  63.  The  issues  raised 
by  the  petitioners  were  considered  in 
the  course  of  this  rulemaking  as 
explained  below.  However,  the 
petitioners'  requested  amendments  were 
specifically  directed  to  the  provisions 
contained  in  10  CFR  part  60,  "Disposal 
of  High-Level  Radioactive  Wastes  in 
Geologic  Repositories."  At  the  time  the 
petition  was  filed,  these  regulations 
were  applicable  to  any  potential  HLW 
repository  that  would  be  sited, 
constructed  or  operated  under  the 
NWPA.  including  one  at  YM.  However. 
10  CFR  part  60  now  has  been  amended, 
in  light  of  the  statutory  changes  brought 
about  by  the  1987  amendments  to  the 
NWPA  and  by  the  Energy  Policy  Act  of 
1992.  to  apply  to  any  potential 
repository  except  one  at  YM. 

2.  There  is  no  immediate  need  for 
revising  10  CFR  part  60  and  doing  so 
would  unnecessarily  expend  limited 
Commission  resources. 

In  the  rulemaking  to  establish 
separate  requirements  for  a  repository  at 
YM,  the  Commission  chose  to  leave  its 
existing  generic  requirements  intact  and 
in  place.  The  Commission 
acknowledged  that  if  a  need  arises  to 
apply  the  existing  generic  requirements 
at  10  CFR  part  60,  those  requirements 
would  need  to  be  revised  to  accoimt  for 
developments  in  the  capability  of 
technical  methods  for  assessing  the 
performance  of  a  geologic  repository. 
See  64  FR  8641,  8643;  February  22, 
1999.  However,  the  Commission 
expressed  confidence  that  it  would  be 
afforded  adequate  time  and  resoinces  in 
future  years  to  amend  its  generic 
regulations  for  any  additional  repository 
site  that  might  be  authorized.  Should  it 
become  necessary  to  revise  these 
regulations,  petitioners  would  have 
ample  opportunity  to  suggest 
amendments.  Barring  such  an 
eventuality,  however,  there  is  no 
immediate  need  to  amend  10  CFR  part 
60  and  doing  so  would  unnecessarily 
expend  limited  Commission  resources. 


10  CFR  Part  63  and  the  Petition 

Although  the  Commission  is  denying 
the  petition  for  the  reasons  stated  above, 
the  Commission  considered  the 
substantive  issues  raised  in  the  petition 
in  the  development  of  NRC's  final  10 
CFR  part  63  rule.  A  summary  of  how  the 
petitioners'  proposals  are  addressed  in 
10  CFR  part  63  is  provided  below: 

Post-permanent  Closure  Monitoring 

The  petitioners  proposed  revisions  to 
the  regulations  that  provide  further 
specification  to  the  requirements  for  the 
monitoring  program  to  be  implemented 
after  the  repository  has  been 
permanentiy  sealed  (i.e.,  post- 
permanent  closure).  Generally,  the 
petitioners  requested  that  post- 
permanent  closure  monitoring  provide 
substantive  confirmatory  information 
regarding  long-term  repository 
performance  at  the  time  of  hcense 
termination,  post-permanent  closure 
monitoring  will  not  degrade  repository 
performance,  and  that  minimum 
requirements  for  the  description  of  the 
monitoring  program  be  established  in 
the  regulation  (e.g.,  parameters  to  be 
monitored  and  monitoring  devices).  The 
Commission's  new  regulations  in  10 
CFR  part  63  address  the  petitioners' 
concerns  in  the  requirements  for  a 
performance  confirmation  program  and 
a  program  for  post-permanent  closure 
monitoring. 

Althougji  both  the  performance 
confirmation  program  and  the  post- 
permanent  closure  monitoring  program 
include  monitoring,  the  Commission 
considers  these  two  programs  to  be 
distinctiy  different  because  each 
program  addresses  very  distinct 
regulatory  periods  and  decisions.  The 
performance  confirmation  program  is 
conducted  up  to  the  time  of  the  decision 
to  permanentiy  close  the  repository. 
Thus,  the  performance  confirmation 
data  is  used  to  inform  and  increase 
confidence  in  the  Commission's 
decision  on  permanent  closure  of  the 
repository.  Objectives  and  requirements 
of  the  performance  confirmation 
program  are  specified  in  subpart  F  of 
part  63  that  are  consistent  with  the 
petitioners'  recommendations  (e.g.,  the 
performance  confirmation  program: 
monitors  and  evaluates  subsurface 
conditions  against  design  assumptions; 
confirms  natural  and  engineered 
barriers  are  functioning  as  intended  and 
anticipated;  monitors  and  analyzes 
changes  from  the  baseline  condition  of 
parameters  that  could  affect  repository 
performance;  and  is  conducted  in  a 
maimer  that  does  not  adversely  affect 
repository  performance).  When  DOE 
files  an  application  to  amend  the  license 


for  permanent  closure,  it  is  required,  by 
§  63.51(a)(1),  to  update  its  performance 
assessment  of  the  repository  with  the 
performance  confirmation  data. 
Consistent  with  NRC's  licensing 
procedures,  this  information  and 
associated  analyses  will  be  available  to 
all  stakeholders. 

The  program  of  post-permanent 
closure  monitoring  begins  after  the 
performance  confirmation  program  ends 
(i.e.,  after  the  time  of  permanent 
closure).  The  program  for  post- 
permanent  closure  monitoring  would 
only  occur  if  the  Commission  reaches  a 
positive  finding  on  the  amendment  for 
permanent  closure.  If  an  amendment  for 
permanent  closure  is  granted,  it  is 
expected  that  the  performance 
confirmation  program  would  have 
provided  fiulher  information  to  increase 
confidence  that  repository  performance 
is  expected  to  comply  with  the 
regulations.  Post-permanent  closure 
monitoring  is  not  considered  an 
extension  of  the  confirmation  program, 
but  is  intended  as  a  more  general 
program  expected  to  monitor  a  variety 
of  conditions  (e.g.,  land-use  controls 
established  under  §  63.121(b), 
safeguards  information,  and  potential 
release  of  radionuclides  into  ground 
water)  to  ensure  pubUc  health  and 
safety  is  protected.  The  Commission  did 
not  specify  details  for  the  post- 
permanent  closure  monitoring  prognun 
in  10  CFR  part  63,  as  was  provided  for 
the  performance  confirmation  program. 
DOE's  development  and  NRC  review  of 
the  post-permanent  closure  monitoring 
program,  submitted  as  part  of  the 
license  amendment  for  permanent 
closure,  will  benefit  from  the  results  of 
the  performance  confirmation  program 
(anticipated  to  extend  over  tens  of 
years).  Therefore,  the  Commission 
considers  the  general  requirement  for  a 
post-permanent  closure  monitoring 
program  to  be  appropriate  and 
additional  details  are  neither  necessary 
nor  warranted  at  this  time.  As  part  of  a 
license  amendment  for  permanent 
closure  [§  63.51(a)(2)],  the  details  of  the 
post-permanent  closure  monitoring 
program  will  be  subject  to  regulatory 
review  and  the  NRC's  Ucensing  process. 

Institutional  Controls 

The  petitioners  provided  additional 
text  for  10  CFR  part  60  that  would 
clarify  the  regulatory  approach  for 
institutional  controls.  First,  the 
petitioners  proposed  definitions  for 
active  and  passive  institutional  controls. 
The  Commission  agrees  with  the 
concepts  for  active  and  passive 
institutional  controls  as  proposed  by  the 
petitioners  and  has  included  the 
essential  elements  of  the  petitioner's 
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definitions  in  10  CFR  part  63. 
Specifically,  10  CFR  part  63  includes  a 
definition  for  passive  institutional 
controls  (§  63.302)  and  provides  specific 
requirements  for  active  institutional 
controls  in  the  regulation.  Active 
institutional  controls  are  specific 
actions  required  during,  and  beyond, 
the  operational  phase  of  a  potential 
repository  that  are  more  appropriate  as 
regulatory  requirements  rather  than  as 
parts  of  a  definition.  Specific  aspects  of 
the  petitioner's  proposed  definition  for 
"active  institutional  control"  are 
provided  in  10  CFR  part  63,  such  as:  (1) 
requirements  for  ownership  and  control 
of  interests  in  land  (§63.121);  (2) 
program  to  control  and  monitor 
radioactive  effluents  during  operations 
(§  63.21);  (3)  performance  confirmation 
program  (Subpart  F);  and  (4)  plans  for 
decontamination  of  surface  facilities 
(§63.52).  In  addition,  pursuant  to  the 
Energy  Policy  Act  of  1992.  DOE  is 
required  to  provide  post-closure 
oversight  to  prevent  any  activity  at  the 
site  that  poses  an  unreasonable  risk  of 
breaching  the  repository's  engineered  or 
geologic  barriers  or  increasing  exposiu«s 
of  the  public  beyond  allowable  limits.  A 
detailed  description  of  DOE's  post- 
closure  oversight  program  is  required  at 
§  63.51(a)(3). 

Second,  the  petitioners  requested  a 
new  section  be  added  to  10  CFR  part  60 
clarifying  that  institutional  controls  will 
not  assiu%  compliance  beyond  100  years 
after  disposal,  but  that  passive 
institutional  controls  may  be  considered 
in  assessing  the  likelihood  and 
consequences  of  processes  and  events 
affecting  the  geologic  setting.  A  more 
restrictive  approach  for  institutional 
controls  has  been  implemented  in  EPA's 
final  standards  in  40  CFR  part  197  and 
^4RC's  final  standards  in  10  CFR  part  63 
than  was  proposed  in  the  petition.  DOE 
is  not  allowed  to  rely  on  institutional 
controls  to  assure  compliance  and  10 
CFR  part  63  does  not  permit  passive 
institutional  controls  to  be  considered 
in  assessing  the  likelihood  and 
consequences  of  processes  and  events. 
Both  EPA's  approach  in  40  CFR  part  197 
and  the  Commission's  approach  in  10 
CFR  part  63  are  based  primarily  on 
recommendations  by  the  National 
Academy  of  Sciences  (NAS). 

hi  1992,  Congress  directed  EPA,  at 
Section  801  of  the  Energy  Policy  Act  of 
1992,  PubUc  Law  102-486  (EnPA),  to 
contract  with  the  NAS  to  advise  EPA  on 
the  appropriate  technical  basis  for 
pubhc  health  and  safety  standards 
governing  the  Yucca  Mountain 
repository.  On  August  1.  1995,  the  NAS 
published  its  report  entitled  "Technical 
Bases  for  Yucca  Mountain  Standards." 
The  EnPA  specifically  asked  the  NAS  to 


address  the  issue  of  the  effectiveness  of 
institutional  controls  to  prevent 
breaching  of  the  repository's  engineered 
or  geologic  barriers  as  a  result  of  human 
intrusion.  The  NAS  concluded  that  it 
was  not  reasonable  to  assume  that 
institutional  controls  will  prevent 
breaching  of  the  repository's  barriers. 
Thus,  the  NAS  recommended  a  stylized 
calculation  be  used  to  determine 
whether  or  not  a  human  intrusion 
would  substantially  degrade  repository 
performance  as  an  approach  to 
imderstand  potential  impacts  to  the 
repository.  EPA's  final  standards  in  40 
CFR  part  197  generally  adopted  the  NAS 
approach.  Consistent  with  statute,  the 
NRC  incorporated  the  EPA  himian 
intrusion  standard  in  10  CFR  part  63. 
The  regulations  in  40  CFR  part  197 
require  DOE  to  determine  the  earliest 
time  after  disposal  that  the  waste 
package  would  degrade  sufficiently  that 
a  stylized  human  intrusion  could  occur 
without  recognition  by  the  drillers.  DOE 
must  then  analyze  in  a  stylized  scenario 
the  consequences  of  a  potential 
intrusion  into  the  repository,  whether 
such  intrusion  occurs  before  or  after 
10,000  years  after  disposal.  EPA  noted 
in  the  preamble  to  its  final  rule  (66  FR 
32073,  at  32104,  Jime  13,  2001)  that 
"DOE's  waste  package  performance 
estimates  indicate  that  a  waste  package 
would  be  recognizable  to  a  driller  for  at 
least  thousands  of  years."  The 
petitioners'  recommendation  that 
passive  institutional  controls  could  be 
considered  in  assessing  processes  and 
events  affecting  the  geologic  setting  is 
contrary  to  the  NAS  determination  that 
it  is  not  possible  to  make  scientifically 
supportable  predictions  of  the 
probability  that  a  repository  barrier  will 
be  breached  as  a  result  of  human 
intrusion.  Consistent  with  EPA's 
standards  in  40  CFR  part  197,  the 
Commission  has  not  included  any 
provisions  for  the  use  of  active  or 
passive  institutional  controls  to  be  used 
in  determining  the  likelihood  of 
processes  and  events.  EPA's  and  NRC's 
final  regulations  for  Yucca  Mountain 
provide  further  details  with  regard  to 
the  adopted  approach  to  human 
intrusion  (66  FR  32073,  at  32104,  June 
13,  2001;  66  FR  55732,  at  55760, 
November  2.  2001). 

Multiple  Barriers 

The  petitioners  requested 
performance  requirements  for  the 
multiple  barrier  system  of  the  repository 
specify  that  each  barrier  should  be 
designed  or  selected  so  that  it 
complements  the  others  and  can 
significantly  compensate  for 
uncertainties  about  the  performance  of 
one  or  more  of  the  other  barriers.  The 


regulations  in  10  CFR  part  63  require 
the  repository  to  be  comprised  of 
multiple  barriers  (at  least  one 
engineered  and  one  natural)  and 
requires  DOE  to  identify  each  barrier 
important  to  waste  isolation,  describe 
each  barrier's  capability  to  isolate  waste, 
and  provide  the  technical  basis  for  each 
barrier's  capability.  In  arriving  at  this 
approach,  the  Commission  provided  a 
technical  basis  in  the  proposed  rule  for 
10  CFR  part  63  (64  FR  8647;  February 
22, 1999)  and  considered  public 
comments  in  the  final  rule  for  10  CFR 
part  63  (66  FR  55758;  November  2, 
2001).  This  approach  provides  the 
Commission  the  information  necessary 
to  understand  how  all  components  of 
the  repository  system  work  together  to 
ensure  that  the  repository  system  is 
robust  and  not  wholly  dependent  on  a 
single  barrier.  The  petitioners'  request  to 
include  additional  qualifying  words 
such  as  "significantly  compensate  for 
imcertainties"  are  neither  necessary  nor 
warranted  to  ensure  the  Commission  is 
provided  sufficient  information  to  make 
its  regulatory  decision. 

Siting  Criteria 

The  petitioners  requested  that  the 
presence  of  significant  concentrations  of 
any  naturally  occurring  material  not 
widely  available  fi'om  other  sources  be 
added  as  a  potentially  adverse  condition 
to  be  considered  under  siting  criteria. 
Siting  criteria  were  provided  for  in  10 
CFR  part  60,  in  part,  to  provide  a  basis 
for  comparing  different  sites.  The 
regulations  in  10  CFR  part  63  do  not 
contain  such  criteria  because  the  need 
for  siting  criteria  was  removed  when  the 
Nuclear  Waste  Policy  Amendments  Act 
directed  DOE  to  characterize  a  single 
site.  Therefore,  the  petitioners' 
suggestion  is  not  relevant  to  10  CFR  part 
63. 

Adoption  of  the  Environmental  Impact 
Statement 

This  section  of  the  petition  was 
reviewed  by  the  Commission  and 
denied  in  the  NRC's  final  rule,  "NEPA 
Review  Procedures  for  Geologic 
Repositories  for  High-Level  Waste"  (54 
FR  27864;  July  3, 1989). 

For  the  reasons  cited  in  this 
document,  the  NRC  denies  this  petition. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  March,  2002. 

For  the  Nuclear  Regulatory  Commission. 
Andrew  L.  Bates, 

Acting  Secretary  of  the  Commission. 
[FR  Doc.  02-5763  Filed  3-8-02;  8:45  am] 
BiUJNG  CODE  75«M)1-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  23 

[Docket  No.  CE173;  Notice  No.  23-01-05- 
SC] 

Special  Condttions:  Eclipse  Aviation 
Corporation,  Model  500  Airplane; 
Electronic  Engine  Control  System 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  Eclipse  Aviation 
Corporation,  2503  Clark  Carr  Loop  SE, 
Albuquerque,  NM  87106  on  the  Eclipse 
Model  500  airplane.  This  airplane  will 
have  a  novel  or  unusual  design 
feature(s)  associated  with  the  use  of  an 
electronic  engine  control  system  instead 
of  a  traditional  mechanical  control 
system.  The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  this 
design  feature.  These  proposed  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  existing  airworthiness  standeirds. 
CkATES:  Comments  must  be  received  on 
or  before  April  10,  2002. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  Attention:  Rules  Docket  No. 
CE173,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  delivered  in 
duplicate  to  the  Regional  Coimsel  at  the 
above  address.  Comments  must  be 
marked:  Docket  No.  CE173.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ervin  Dvorak,  Federal  Aviation 
Administration,  Aircraft  Certification 
Service,  Small  Airplane  Directorate, 
ACE-111,  901  Locust  Street,  Kansas 
City,  Missouri,  816-329-4123,  fax  816- 
329-4090. 
SUPPLEMENTARY  INFORMATION: 

Coounents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 


received  on  or  before  the  closing  date 
for  comments  vfill  be  considered  by  the 
Administrator.  The  proposals  described 
in  this  notice  may  be  changed  in  light 
of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  CE173."  The 
postcard  will  be  date  stamped  and 
retiuTied  to  the  commenter. 

Background 

On  July  12,  2001,  Eclipse  Aviation 
Corporation  applied  for  a  fype 
certificate  for  their  Model  500  airplane. 

The  Eclipse  Model  500  airplane 
design  includes  digital  electronic  engiae 
control  systems,  which  were  not 
envisaged  and  are  not  adequately 
addressed  in  14  CFR  part  23.  The 
applicable  existing  regulations  do  not 
address  electronic  control  systems  since 
those  were  not  envisioned  at  the  time. 
Even  though  the  engine  control  system 
will  be  certificated  as  part  of  the  engine, 
the  installation  of  an  engine  with  an 
electronic  control  system  requires 
evaluation  due  to  the  possible  effects  on 
or  by  other  airplane  systems  (e.g.,  radio 
interference  with  other  airplane 
electronic  systems,  shared  engine  and 
airplane  power  sources).  The  regulatory 
requirements  were  not  applicable  to 
sysems  certificated  as  part  of  the  engine 
(ref.  §23. 1309(f)(1)).  Also,  electronic 
control  systems  often  require  inputs 
from  airplane  data  and  power  sources 
and  outputs  to  other  airplane  systems. 
Although  the  parts  of  the  system  that  are 
not  certificated  with  the  engine  could  be 
evaluated  using  the  criteria  of  §  23.1309, 
the  integral  nature  of  systems  such  as 
these  makes  it  unfeasible  to  evaluate  the 
airplane  portion  of  the  system  without 
including  the  engine  portion  of  the 
system.  However,  §23.1309(0(1)  again 
prevents  complete  evaluation  of  the 
installed  airplane  system  since 
evaluation  of  the  engine  system's  effects 
is  not  required. 

Type  Certification  Bfisis 

Under  the  provisions  of  14  CFR 
§  21.17,  Echpse  Aviation  Corporation 
must  show  that  the  Eclipse  Model  500 
airplane  meets  the  following: 

(l)  Applicable  provisions  of  14  CFR 
part  23,  effective  December  18, 1964,  as 


amended  by  Amendments  23-1  through 
23-54  (September  14,  2000). 

(2)  Part  34  of  the  Federal  Aviation 
Regulations  effective  September  10, 
1990,  plus  any  amendments  in  effect  on 
the  date  of  type  certification. 

(3)  Part  36  of  the  Federal  Aviation 
Regulations  effective  December  1,  1969, 
as  amended  by  Amendment  36-1 
through  the  amendment  in  effect  on  the 
date  of  type  certification. 

(4)  Noise  Control  Act  of  1972. 

(5)  Special  conditions  that  are  not 
relevant  to  these  proposed  special 
conditions,  if  any; 

(6)  Exemptions,  if  any; 

(7)  Equivalent  level  of  safety  findings, 
if  any;  and 

(8)  Special  conditions  adopted  by  this 
rulemaking  action. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  23)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Eclipse  Model  500  airplane  because  of 
a  novel  or  unusual  design  feature, 
special  conditions  are  prescribed  under 
the  provisions  of  §  21.16. 

Special  conditions,  as  appropriate,  as 
defined  in  §  11.19,  are  issued  in 
accordance  with  §  11.38  after  public 
notice  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  fype  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
imder  the  provisions  of  §  21.101. 

Novel  or  Unusual  Design  Features 

The  Eclipse  Model  500  airplane  will 
incorporate  the  following  novel  or 
unusual  design  features:  Digital 
electronic  engine  control  systems.  This 
notice  proposes  a  special  condition  for 
a  digital  electronic  engine  control 
system  on  the  Eclipse  Model  500 
airplane. 

AppUcabilify 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Eclipse 
Model  500  airplane.  Should  EcUpse 
Aviation  Corporation  apply  at  a  later 
date  for  a  change  to  the  t^-pe  certificate 
to  include  another  model  incorporating 
the  same  novel  or  unusual  design 
feature,  the  special  conditions  would 
apply  to  that  model  as  well  imder  the 
provisions  of  §  21.101. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
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of  airplanes.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety,  Signs  and 
symbols. 

Citation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g],  40113  and 
44701;  14  CFR  21.16  and  21.17;  and  14  CFR 
11.38  and  11.19. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Eclipse  Aviation  Corporation  Model 
500,  airplane. 

1.  Electronic  Engine  Control  System 

The  installation  of  the  electronic 
engine  control  system  must  comply 
with  the  requirements  of  §  23.1309(a) 
through  (e)  at  Amendment  23-49.  The 
intent  of  this  requirement  is  not  to  re- 
evaluate the  inherent  hardware 
reliability  of  the  control  itself,  but  rather 
determine  the  effects,  including 
environmental  effects  addressed  in 
§  23.1309(e),  on  the  airplane  systems 
and  engine  control  system  when 
installing  the  control  on  the  airplane. 
When  appropriate,  engine  certification 
data  may  be  used  when  showing 
compliance  with  this  requirement. 

Issued  in  Kansas  City.  Missouri  on 
February  21.2002. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  02-5811  Filed  3-8-02;  8:45  am] 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  23 

[Docket  No.  CE166;  Notice  No.  23-01-03- 
SC] 

Special  Conditions:  CAP  Aviation, 
Model  CAP  222;  Structural  Design  & 
Loads  Criteria 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  CAP  Aviation  Model 


No.  222  airplane.  This  airplane  will 
have  a  novel  or  unusual  design 
featiu'e(s)  associated  with  structural 
design  and  loads  criteria.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  this  design  feature.  These  proposed 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
DATES:  Comments  must  be  received  on 
or  before  July  9,  2002. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  ACE-7,  Attention:  Rules 
Docket,  Docket  No.  CE166,  901  Locust, 
Room  506,  Kansas  City,  Missouri  64106, 
or  delivered  in  duplicate  to  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
CE166.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Reyer,  Federal  Aviation 
Administration,  Aircraft  Certification 
Service,  Small  Airplane  Directorate, 
ACE-111,  901  Locust,  Kansas  City, 
Missouri,  816-329-4131,  fax  816-329- 
4090. 

SUPPLEMENTARY  INFORMATION:      , 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  proposals  described 
in  this  notice  may  be  changed  in  light 
of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  CE166."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 


Background 

On  January  28,  2001,  CAP  Aviation 
applied  for  a  tjrpe  certificate  for  their 
new  Model  CAP  222.  The  CAP  222  is  a 
two-place  tandem  seat,  all  carbon  fiber 
composite  made  (wing  and  fuselage) 
low  wing  with  no  high  lift  devices.  It  is 
a  fixed  gear,  unpressurized  MTOW 
1 ,600  pound  airplane  with  aerobatic 
capabilities  from  -  lOg  to  +10g  and  a 
roil  rate  of  500  degrees  per  second.  A 
single  200  horsepower  Textron- 
Lycomiiig  AEIO-360-AlE  engine  and 
two-bladed  MT  propeller,  type  MTV- 
12-B-C/C-183-17e.  comprise  the 
propulsion  system. 

Since  the  airplane  is  designed  for  high 
performance  acrobatic  maneuvers  with  a 
design  fiight  envelope  of  +10g,  special 
conditions  are  required  to  address  the 
expanded  flight  envelope.  Current  14 
CFR  Part  23  acrobatic  category  design 
requires  that  the  flight  envelope  shall 
not  be  less  than  +6.0g,  -  3.0g. 

Tjrpe  Certification  Basis 

Under  the  provisions  of  14  CFR 
§  21.17,  §  21.29,  and  §  21.183(c),  CAP 
Aviation  must  show  that  the  CAP  Model 
222  meets  the  applicable  provisions  of 
part  23,  as  amended  by  Amendments 
23-1  through  23-53;  14  CFR  part  36, 
effective  December  1, 1969,  including 
amendments  36-1  through  the 
amendment  effective  on  the  date  of  type 
certification.  In  addition,  the 
certification  basis  includes  exemptions, 
if  any,  equivalent  level  of  safety 
findings,  if  any,  and  the  special 
conditions  adopted  by  this  rulemaking 
action. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  23)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the  CAP 
Model  222  because  of  a  novel  or 
imusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

Special  conditions,  as  appropriate, 
become  part  of  the  type  certification 
basis  in  accordance  with  §  21.17(a)(2). 
Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  CAP  Model  222  will  incorporate 
the  following  novel  or  unusual  design 
features: 


Structural  Design  and  Loads  Criteria 

An  analysis  of  world  championship 
acrobatic  sequences  shows  a  significant 
number  of  occurrences  of  high  load 
factors  up  to  ±10g. 

Wing 

For  airplanes  capable  of  performing 
"flick  rolls"  (snap  rolls),  the  wing 
should  be  designed  for  100/0  percent 
maximmn  wing  load  distribution,  in 
addition  to  the  roll  maneuver  criteria  of 
§  23.349(b),  unless  lower  values  can  be 
substantiated.  These  load  conditions  are 
based  on  a  Va  and  Cr  max  corresponding 
to  the  selected  positive  lOg  design  load 
factor.  Unbalanced  aerodjoiamic 
moments  about  the  center  of  gravity 
must  be  reacted  in  a  rational  or 
conservative  manner,  considering  the 
principal  masses  furnishing  the  reacting 
inertia  forces.  Furthermore, 
consideration  should  be  given  to  the  fact 
that  pilots  may  make  significant  aileron 
control  input  above  Va;  therefore,  a 
warning  prohibiting  um-estricted  control 
system  input  above  Va  should  be 
included  in  the  Pilot  Operating 
Handbook/ Airplane  Flight  Manual 
(POH/AFM)  and  on  a  cockpit  placard. 

Empennage 

For  airplanes  capable  of  performing 
"flick  rolls"  (snap  rolls),  the  empennage 
should  be  designed  for  100/0  percent 
maximum  load  distribution  unless 
lower  values  can  be  substantiated.  The 
use  of  rational  flight  test  results  is 
preferred  as  a  basis  for  design.  Pilots 
may  make  significant  rudder  and 
elevator  controls  inputs  above  Va, 
therefore,  adequate  pilot  warnings  such 
as  discussed  above  are  necessary. 

Rational  chord  load  distributions 
should  be  used  for  the  vertical  and 
horizontal  tail  surfaces.  These  may  be 
developed  by  flight  test  data,  wind 
timnel  test  data,  theoretical  analysis,  or 
a  combination  thereof. 

Gyroscopic  Forces 

Since  the  airplane  will  be  performing 
maneuvers  that  generate  high  pitch  and 
yaw  rates,  the  airplane,  including  the 
engine,  ejigine  mount,  and  fuselage 
attachment,  must  be  designed  for 
rational  gyroscopic  forces  generated  in 
specific  acrobatic  maneuvers. 

Fatigue 

The  fatigue  load  should  be  developed 
from  representative  sequences  and  cross 
coimtry  flight  profiles. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Model 
CAP  222.  Should  C7\P  Aviation  apply  at 
a  later  date  for  a  change  to  the  tjrpe 


certificate  to  include  another  model 
incorporating  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  apply  to  that  model  as  well 
under  the  provisions  of  §  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  the  CAP 
Model  222  airplane.  It  is  not  a  rule  of 
general  applicability,  and  it  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  featiu'es  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Fart  23 

Aircraft,  Aviation  safety.  Signs  and 
symbols. 

Citation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113  and 
44701:  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.29(b). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  tjrpe  certification  basis  for  CAP 
Model  222  airplanes. 

Structural  Design  and  Loads  Criteria 

1.  Wing.  For  the  "flick  roll"  condition 
in  §  23.347(b),  a  100/0  percent  wing 
load  distribution  should  be  used  for 
wing  design.  Accurate  flight  test  load 
measurements  may  be  used  in  lieu  of 
the  100/0  percent  maximum  airload 
distribution.  A  notation  shall  be  placed 
in  the  Limitations  Section  of  the  POH/ 
AFM,  and  an  appropriate  warning 
placard  shall  be  installed  on  the  main 
instrument  panel  prohibiting  full  or 
abrupt  control  inputs  above  Va. 

2.  Empennage.  The  horizontal  tail  and 
its  attachments  to  the  fuselage,  and  the 
aft  fuselage  must  be  designed  for  the 
worst  case  load  condition  using  either 
acciu-ate  flight  test  load  measurements 
or  cm  acceptable  analytical  method. 
Unsynunetrical  load  combinations 
acting  on  the  wing  and  on  the  horizontal 
tail  are  assumed  to  be  turning  the 
airplane  in  the  same  direction  around 
the  roll  axis.  A  notation  shall  be  placed 
in  the  limitation  section  of  the  POH/ 
AFM,  and  an  appropriate  warning 
placard  shall  be  installed  on  the  main 
instrument  panel  prohibiting  full  or 
abrupt  control  inputs  above  Va.  Rational 
chord  load  distributions  should  be  used 
for  the  vertical  and  horizontal  tail 
surfaces.  Appropriate  data  must  be  used 
to  develop  unsynunetrical  loading  of  the 
horizontal  tail  surface  and  as  a  basis  for 
fuselage  torsion.  This  must  include 


simultaneous  application  of  full  rudder 
and  elevator  input. 

3.  Gyroscopic  Forces.  The  airplane, 
including  the  engine,  engine  mount,  and 
fuselage  attachment,  must  be  designed 
for  rational  gyroscopic  forces  generated 
in  acrobatic  maneuvers. 

4.  Fatigue.  Representative  acrobatic 
sequences  and  cross-country  flight 
profiles  must  be  used  in  establishing  a 
rational  fatigue  load  spectrum. 

Issued  in  Kansas  City,  Missouri  on 
Februar\'21.  2002. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 
|FR  Doc.  02-5812  Filed  3-6-02:  8:45  am] 

BILUNG  CODE  491»-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-ANE-56-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Textron 
Lycoming  Division,  AVCO  Corporation 
Fuel  Injected  Reciprocating  Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Textron  Lycoming  fuel  injected 
reciprocating  engines,  that  currently 
requires  inspection,  and  replacement  if 
necessary,  of  externally  mounted  fuel 
injector  fuel  lines.  Since  the  issuance  of 
the  existing  AD,  additional  engine  series 
have  been  identified  with  the  potential 
for  the  same  problem  and  necessitate 
being  included  in  the  fist  of  Textron 
Lycoming  fuel  injected  reciprocating 
engine  series,  to  the  AD's  applicability. 
This  proposal  is  prompted  by  the  need 
to  ensiue  that  the  additional  Textron 
Lycoming  fuel  injected  engine  series 
listed  in  this  proposed  rule  receive  the 
same  inspections  as  series  covered  by 
the  current  AD.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  failure  of  the  fuel  injector  fuel 
lines  allowing  fuel  to  spray  into  the 
engine  compartment,  resulting  in  an 
engine  fire. 

DATES:  Comments  must  be  received  by 
May  10,  2002. 

ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
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Docket  No.  92-ANE-56-AD,  12  New 
England  Executive  Park,  Biu-iington,  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  " 9-ane-acIcominent@faa.gov" . 
Comments  sent  via  the  hitemet  must 
contain  the  docket  number  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4:30  p.m.,  Monday  duough 
Friday,  except  Federal  holidays.  The 
service  informaUon  referenced  in  the 
proposed  rule  may  be  obtained  from 
Textron  Lycoming,  652  Oliver  Street, 
Williamsport,  PA  17701,  telephone: 
(570)  323-6181.  This  information  may 
be  examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park,    - 
Burlington.  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Perenson,  Aerospace  Engineer, 
New  York  Aircraft  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
10  Fifth  Street,  3rd  floor.  Valley  Stream, 
NY  11581-1200;  telephone:  (516)  256- 
7537,  fax:  (516)  568-2716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-56-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  92-ANE-56-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

On  Jime  5,  1992,  the  FAA  issued  a 
priority  letter  AD  92-12-10,  applicable 
only  to  Textron  Lycoming  Series  TIO- 
54()-SlAD  engines,  which  requires 
inspecting,  and  if  necessary,  replacing 
the  externally  mounted  fuel  injector  fuel 
lines.  The  FAA  subsequently 
determined  that  similar  externally 
mounted  fuel  injector  fuel  line 
configurations  existed  on  other  Textron 
Lycoming  fuel  injected  engines.  Since 
an  unsafe  condition  was  identified  that 
was  likely  to  exist  or  develop  on  other 
Textron  Lycoming  engines  of  the  same 
type  design,  the  FAA  issued  AD  93-02- 
05,  Amendment  39-8487  (58  FR  26056, 
dated  April  30,  1993),  to  require 
inspecting,  and  if  necessary  replacing, 
the  fuel  injector  fuel  lines.  That  action 
was  prompted  by  reports  of  failings  of 
fuel  injector  fuel  lines  that  were  missing 
support  clamps.  The  requirements  of 
that  AD  were  intended  to  prevent  failure 
of  the  fuel  injector  fuel  lines  allowing 
fuel  to  spray  into  the  engine 
compartment,  resulting  in  an  engine 
fire. 

Since  that  AD  was  issued,  the  FAA 
has  identified  models  AEIO-320,  AlO- 
320,  IO-320,  LIO-320,  AEIO-360,  AIO- 
360,  HIO-360,  IO-360,  IVO-360,  LIO- 
360,  TIO-360,  IGO-480,  AEIO-540, 
IGO-540,  IO-540,  IVO-540,  LTIO-540, 
TIC)-540,  TIVO-540,  and  IO-720  series 
engines  that  require  inspecting,  and  if 
necessary  replacing  externally  mounted 
fuel  lines. 

Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Textron 
Lycoming  Mandatory  Service  Bidletin 
(MSB)  No.  342D.  dated  July  10,  2001. 
that  describes  procediu-es  for  inspecting, 
and  if  necessary  replacing  the  fuel 
injector  fuel  lines.  Textron  Lycoming 
MSB  No.  342D  supersedes  Textron 
Lycoming  MSB  No.  342C,  MSB  No. 
342B,  Supplement  No.  1  to  MSB  342B, 
MSB  342A,  and  MSB  342. 

Proposed  Actions 

Since  an  imsafe  condition  has  been 
identified' that  is  likely  to  exist  or 
develop  on  other  Textron  Lycoming 
engines  of  this  same  type  design,  the 
proposed  AD  would  supersede  AD  93- 
02-05  to  add  additional  Textron 
Lycoming  engine  models  to  the 
applicability  of  the  AD.  The  actions 
woidd  be  reqiiired  to  be  done  in 


accordance  with  the  service  bulletin 
described  previously. 

Economic  Analysis 

There  are  about  4,160  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  2,496  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  about  1  work  hoiu'  to 
inspect  and  replace  all  lines  on  a  four- 
cylinder  engine,  1.5  work  hours  to 
inspect  and  replace  all  lines  on  a  six- 
cylinder  engine,  and  2  hours  to  inspect 
and  replace  all  lines  on  an  eight- 
cylinder  engine,  and  that  the  average 
labor  rate  is  $60  per  work  hovu. 
Required  parts  would  cost  about 
$440.00  for  a  foiu'-cylinder  engine, 
$660.00  for  a  six-cylinder  engine,  and 
$880.00  for  an  eight-cylinder  engine. 
Based  on  these  figures,  the  total  cost  per 
airplane  of  the  proposed  AD  on  U.S. 
operators  is  estimated  as  follows: 

•  $500.00  for  a  four-cylinder  engine. 

•  $750.00  for  a  six-cylinder  engine. 

•  $1000.00  for  an  eight-cylinder 
engine. 

Regulatory  Analysis 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  considted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-8487  (58 
26056,  April  30, 1993),  and  by  adding 
a  new  airworthiness  directive,  to  read  as 
follows: 

Textron  Lycoming  Division,  AVCO 

Corporation  Docket  No.  92-ANE-56- 
AD.  Supersedes  AD  93-02-05,  . 

Amendment  39-8487. 

Applicability 

Textron  Lycoming  fuel  injected 
reciprocating  engines  incorporating 
externally  mounted  fuel  injection  lines  as 
listed  in  the  following  Table  1: 

Table  1  .—Engine  Models  Affected 


Engine 


AEIO-320 


AiO-320 


IO-320 


UO-320 


AEIO-360 


AIO-360 
-A1A. 
-A1B. 
-BIB. 


HIO-360 


Model 


-DIB, -D2B, -E1B, -E2B 


-A1B, -BIB, -C1B 


-B1A,  -B1C.  -C1A,  -D1A, 
-DIB,  -E1A,  -E1B,  -E2A, 
-E2B 


-B1A, -C1A 


-A1A,  -A1B,  -A1B6,  -A1D, 
-A1E,  -A1E6,  -B1F,  -B2F, 
-B1G6, -B4A, -H1A, -H1B 


10-360 


-A1A,  -A1B,  -B1A.  -CIA, 
-C1B,  -D1A,  -E1AD,  E1BD. 
-F1AD 


-A1A,  -A1B,  -A1B6,  -A1B6D, 
-A1C.  -A1D.  -A1D6,  -A2A, 
-A2B,  -A3B6,  -A3B6D,  -B1B, 
-B1D,  -B1E,  -B1F,  -B1G6, 
-e2F,  -B2F6,  -B4A,  -C1A. 
-C1B,  -C1C,  -C1C6,  -C1D6, 
-C1E6,  -C1F,  -C1G6, 
-C2G6,  -J1A6D,  -L2A,  -M1A, 


-L 

IVO-360  .. 

-A1A 

LIO-360... 

-C1E6 

TIO-360  .. 

-A1B,  -C1A6D 

IGO-480  .. 

-A1B6 

AEIO-540 

-D4A5,  -04B5,  -D4D5,  -L1B5, 
-L1B5D, -L1D5 

IGO-540  .. 

-B1A,-B1C 

Table  1.— Engine  Models 
AFFECTED — Continued 


Engine 

V 

Model 

IO-540  

-A1A5, 

-AA1A5, 

-AA1B5. 

-AB1A5, 

-AC1A5, 

-B1A5, 

-B1C5, 

-C1B5, 

-C4B5, 

-C4D5D, 

-D4A5, 

-E1A5, 

-E1B5, 

-G1A5, 

-G1B5, 

-G1C5, 

-G1D5, 

-G1E5, 

-G1F5, 

-J4A5, 

-V4A5D, 

-K1A5, 

-KIA5D, 

-KIB5, 

-KIC5, 

-KIDS, 

-K1E5, 

-K1E5D, 

-KIF5. 

-K1J5, 

-KIF5D, 

-K1G5, 

-4<1G5D, 

-K1H5. 

-K1J5D, 

-K1K5, 

-K1E5, 

-K1E5D. 

-K1F5. 

-K1J5, 

-L1C5, 

-M1A5, 

-M1B5D 

-N1A5, 

-P1A5, 

-R1A5, 

-S1A5. 

-T4A5D, 

-T4B5. 

-T4B5D, 

-T4C5D, 

-V4A5, 

-V4A5D,     - 

-W1A5D, 

-W3A5D 

IVO-540  .. 

-A1A 

LTIO-540 

-F2BD,   -J2B,   ^2BD, 

-N2BD, 

-R2AD, 

-U2A,  -V2AD,  -W2A 

TIO-540  .. 

-A1A,      -A1B,      -A2A 

-A2B, 

-A2C, 

-AE2A, 

-AH1A, 

-AA1AD 

-AF1A, 

-AF1B, 

-AG1A, 

-AB1AD, 

-AB1BD, 

-AH1A, 

-AJ1A,  -AK1A,  -CIA, 

-El A,    -G1A,    -F2BD,    ^2B, 

-J2BD, 

-N2BD, 

-R2AD, 

-81  AD, 

-U2A,  -V2AD,  -W2A 

TIVO-540 

-A2A 

IO-720  

-A1A,    -A1B,     -DIB, 

-D1BD. 

-Die,  - 

D1CD,  -BIB 

,  -B1BD, 

-C1B 

Engine  models  in  Table  1  are  installed  on, 
but  not  limited  to  Piper  PA-24  Comanche, 
PA-30  and  PA-39  Twin  Comanche,  PA-28 
Arrow,  and  PA-23  Aztec;  Beech  23 
Musketeer;  Mooney  20,  and  Cessna  177 
Cardinal  aircraft. 

Note  1:  This  AD  is  applicable  to  engines 
with  an  "I"  in  the  prefix  of  the  model  . 
designation  that  have  externally  mounted 
fuel  injection  lines.  This  AD  is  not  applicable 
to  engines  having  internally  mounted  fuel 
injection  lines,  which  are  not  accessible. 

Note  2:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 


Compliance 

Required  as  indicated,  unless  already  done. 

To  prevent  failure  of  the  fuel  injector  fuel 
lines  allowing  fuel  to  spray  into  the  engine 
compartment,  resulting  in  an  engine  fire,  do 
the  following: 

Engines  That  Have  Been  Previously 
Inspected 

(a)  For  engines  that  have  been  inspected  in 
accordance  with  Textron  Lycoming 
Mandatory  Service  Bulletin  (MSB)  No.  342. 
Textron  Lycoming  MSB  No.  342A.  Textron 
Lycoming  MSB  No.  342B,  Supplement  No.  1 
to  MSB  No.  342B,  and  Textron  Lycoming 
MSB  No.  342C,  inspect  in  accordance  with 
paragraph  (c)  of  this  AD. 

Engines  That  Have  Not  Been  Inspected 

(b)  For  engines  that  have  not  had  initial 
inspections  previously  done  in  accordance 
with  Textron  Lycoming  MSB  No.  342. 
Textron  Lycoming  MSB  No.  342A,  Textron 
Lycoming  MSB  No.  342B.  Supplement  No.  1 
to  MSB  No.  342B,  and  Textron  Lycoming 
MSB  No.  342C.  inspect  in  accordance  with 
Textron  Lycoming  MSB  No.  342D,  dated  July 
10.  2001  as  follows: 

(1)  For  engines  that  have  not  yet  had  any 
fuel  line  maintenance  done,  or  have  not  had 
any  fuel  line  maintenance  done  since  the  last 
overhaul,  inspect  within  50  hours  time-in- 
service  after  tne  effective  date  of  this  AD,  and 
replace  as  necessary,  the  fuel  injector  fuel 
lines  and  clamps  between  the  fuel  manifold 
and  the  fuel  injector  nozzles  that  do  riot  meet 
all  conditions  specified  in  Textron  Lycoming 
MSB  No.  342D,  dated  July  10,  2001. 

(2)  For  all  other  engines,  inspect  within  10 
hours  time-in-service  after  the  effective  date 
of  this  AD,  and  replace  as  necessary,  the  fuel 
injector  fuel  lines  and  clamps  between  the 
fuel  manifold  and  the  fuel  injector  nozzles 
that  do  not  meet  all  conditions  specified  in 
Textron  Lycoming  MSB  No.  342D,  dated  July 
10,2001. 

Repetitive  Inspections 

(c)  Thereafter,  at  each  annual  inspection,  at 
each  100-hour  inspection,  at  each  engine 
overhaul,  and  after  any  maintenance  has 
been  done  on  the  engine  where  the  fuel 
injector  fuel  lines  have  been  disconnected, 
moved,  or  loosened,  inspect  the  fuel  injector 
fuel  lines  and  clamps  and  replace  as 
necessary  any  fuel  injector  fuel  line  and 
clamp  that  does  not  meet  all  conditions 
specified  in  Textron  Lycoming  MSB  No. 
342D,  dated  July  10,  2001. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
-  adjustment  of  the  compliance  time  that 

provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO).  Operators 
must  submit  their  request  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACU. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  New  York 
ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and'21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
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and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Issued  in  Burlington,  Massachusetts,  on 
March  1,  2002. 
Mark  C.  Fulmer, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  02-5691  Filed  3-8-02;  8:45  am) 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-CE-03-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Air  Tractor, 
Inc.  Model  AT-602  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Air 
Tractor,  Inc.  (Air  Tractor)  Model  AT- 
602  airplanes.  This  proposed  AD  would 
require  you  to  repetitively  inspect  the 
left  hand  upper  longeron  and  upper 
diagonal  tube  of  the  fuselage  frame  for 
cracks  and  repair  any  cracks  foimd.  This 
proposed  AD  would  also  require 
eventual  modification  of  this  area  to 
terminate  the  repetitive  inspection.  This 
proposed  AD  is  the  result  of  reports  of 
excessive  movement  in  the  empennage 
due  to  the  loss  of  fuselage  torsional 
rigidity.  The  actions  specified  by  this 
proposed  AD  are  intended  to  prevent 
failure  of  the  fuselage  caused  by  cracks. 
Such  failure  could  result  in  loss  of 
control  of  the  airplane. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  May  10,  2002. 
ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2002-CE-03-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2002-CE-03-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 


Microsoft  Work  97  for  Windows  or 
ASCn  text. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from  Air 
Tractor,  Incorporated,  P.O.  Box  485, 
Olney,  Texas  76374.  You  may  also  view 
this  information  at  the  Rules  Docket  at 
the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  D.  McAnaul,  Aerospace 
Engineer,  FAA,  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193- 
0150;  telephone:  (817)  222-5156; 
facsimile:  (817)  222-5960. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Coniment  on  This  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  to  the  address 
specified  imder  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  view  all  conmients  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  contact  we  have  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposed  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  FAA  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2002-CE-03- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  FAA  has  received  reports  of  three 
occiurences  where  cracks  were  found 
on  the  left  hand  upper  longeron  and 


upper  diagonal  support  tubes  intersect 
on  the  left  hand  side  of  the  fuselage 
frame  just  forward  of  the  vertical  fin 
front  spar  attachment  point  on  Model 
AT-602  airplanes.  The  crack  starts  at 
the  forward  edge  of  the  weld  where  the 
tubes  come  together.  We  have 
determined  that  the  cracks  are  a  result 
of  high  vertical  tail  loads  during 
repeated  hard  turns.  The  cracks  were 
found  by  the  pilot  and/or  groimd  crew 
when  they  noticed  excessive  movement 
in  the  empennage  due  to  the  loss  of 
torsional  rigidity. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

This  condition,  if  not  corrected,  could 
cause  the  fuselage  to  fail.  Such  failure 
could  result  in  loss  of  control  of  the 
airplane. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

Air  Tractor  has  issued  the  following: 
— Snow  Engineering  Co.  Service  Letter 

#195,  dated  February  4,  2000; 
— Snow  Engineering  Co.  Service  Letter 

#213,  dated  November  13,  2001; 
— Snow  Engineering  Co.  Process 

Specification  #102,  Revised  January  5, 

2001; 
— Snow  Engineering  Co.  Process 

Specification  #120,  Revised  December 

16, 1997;  and 
— Snow  Engineering  Co.  Process 

Specification  #125,  dated  November 

28, 1993. 

What  Are  the  Provisions  of  This  Service 
Information? 

These  service  bulletins  include 
procedures  for: 
— Repetitively  inspecting  the  upper 

longeron  and  upper  diagonal  tube  on 

the  left  hand  side  of  the  aft  fuselage 

structure  for  cracks;  and 
— Modifying  this  area  by  installing 

reinforcement  parts. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
Proposed  AD 

What  Has  FAA  Decided? 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 
— The  imsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Air  Tractor  Model  AT-602 
airplanes  of  the  same  type  design; 
— ^The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 
— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 


What  Would  This  Proposed  AD  Require? 

This  proposed  AD  would  require  you 
to  repetitively  inspect  the  upper 
longeron  and  upper  diagonal  tube  on 
the  left  hand  side  of  the  aft  fuselage 
structxne  for  cracks,  repair  any  cracks 
foimd,  and  modifying  this  area  by 
installing  reinforcement  parts. 

Why  Are  the  Air  Tractor  AT-400,  AT- 
500.  and  AT-800  Series  Airplanes  Not 
Included  in  This  Proposed  AD? 

The  Air  Tractor  AT-400,  AT-500,  and 
AT-800  series  airplanes  have  a  similar 


design  in  the  upper  longeron  in  the  aft 
fuselage  structine.  However,  we  have 
not  received  any  reports  of  damage  to 
this  area  on  those  airplanes.  The  only 
reports  of  damage  are  those  previously 
referenced  on  the  Model  AT-602 
airplanes. 

Air  Tractor  is  ciurently  researching 
this  subject  on  the  AT-400,  AT-500, 
and  AT-800  series  airplanes.  Based  on 
this  research  and  if  justified,  we  may 
propose  additional  rulemaking  on  this 
subject  for  these  other  airplanes. 


Cost  Impact 

How  Many  Airplanes  Would  This 
Proposed  AD  Impact? 

We  estimate  that  this  proposed  AD 
afiects  91  airplanes  in  the  U.S.  registry. 

What  Would  Be  the  Cost  Impact  of  This 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  inspection(s): 


Latx>rcost 

Parts  cost 

Total  cost  per 
airpiarie 

Total  cost  on  U.S. 
operators 

1 

^rkhour  x  $60  -  $60  

No  Darts  reauired              

$60 

$60  X  91  -  $5,460 

iWe  estimate  the  following  costs  to 

accomplish  the  proposed  modification: 


8 


Labor  cost 


worklKMJrs  x  $60  =  $480 


Parts  cost 


Manufacturer  will  provide  parts  at  no  charge 


Total  cost  per 
airplane 


$480 


i 


egulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federaUsm  impUcations 
under  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu-es  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sublects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113.  44701. 
$39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Air  Tractor,  Inc.:  Docket  No.  2002-CE-03- 
AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  AT-602  airplanes, 
serial  numbers  602-0337  through  602-0569. 
that  are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  failure  of  the  empennage  caused 
by  cracks.  Such  failure  could  result  in  loss 

of  control  of  the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)  Inspect  the  upper  longeron  and  upper  di- 
agonal tut)e  on  tfie  left  hand  side  of  the  fuse- 
lage frame,  just  forward  of  the  vertical  fin 
front  spar  attachment,  for  cracks. 


Compliance 


Initially  inspect  within  the  next  50  hours  time- 
in-servk»  (TIS)  after  the  effective  date  of 
this  AD  and  thereafter  at  intervals  not  to  ex- 
ceed 100  hours  TIS  until  12  montfis  after 
the  effective  date  of  this  AD. 


Procedures 


In  accordance  witti  Snow  Engineering  Co. 
Seroice  Letter  #195.  dated  Febnjary  4, 
2000,  and  applicable  maintenance  manual. 
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Actions 

Compliance 

Procedures 

(2)  If  cracks  are  found  during  any  inspection  re- 
quired in  paragraph  (d)(1)  of  tfiis  AD,  accom- 
plish the  following:. 

(1)  Obtain  a  repair  scheme  from  the  manufac- 
turer through  the  FAA  at  the  address  speci- 
fied in  paragraph  (0  of  this  AD;  and 

(ii)  Incorporate  this  repair  sctieme 

Prior  to  further  flight  after  the  inspection  in 
which  tfie  cracks  are  found.  The  incorpora- 
tkxi  of  the  repair  scheme  will  tenninate  the 
repetitive  inspections. 

In  accordance  with  the  repair  scheme  ob- 
tained from  Air  Tractor,  Incorporated,  P.O. 
Box  485,  OIney,  Texas  76374.'  Obtain  this 
repair  scheme  through  the  FAA  at  the  ad- 
dress specified  in  paragraph  (0  of  this  AD. 

(3)  If  no  cracks  were  found  during  any  inspec- 
tion required  in  paragraph  (d)(1)  of  this  AD, 
accomplish  the  following;. 

(i)  Inspect  as  required  in  paragraph  (d)(1)  to 
ensure  tfiere  are  no  cracks;  ar>d 

(ii)  Install  gusset  part  numbers  11946-1  and 
11686-1   (or  FAA-approved  equivalent  part 
numbers) 

Within  the  next  12  calendar  nxxiths  after  the 
effective  date  of  this  AD.  You  may  install 
the  reinforcement  gussets  at  any  time  to 
terminate  the  repetitive  inspectkxis  provided 
that  you  inspect  prior  to  installation  and  no 
cracks  are  found. 

In  accordance  with  Snow  Engineering  Co. 
Service  Letter  #213,  dated  November  13, 
2001 ,  Snow  Engineering  Co.  Process  Spec- 
ification #102,  revised  January  5,  2001, 
Snow  Engineering  Co.  Process  Specifica- 
tion #120,  revised  December  16,  1997,  and 
Snow  Engineering  Co.  Process  Specifica- 
tion #125,  dated  November  28,  1993,  as 
specified  in  Service  Letter  #213,  and  the 
applicable  maintenance  manual. 

Federal  Register / Vol.  67,  No.  47/Monday,  March  11,  2002/Proposed  Rules 


10865 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Fort  Worth  Aircraft 
Certification  Office  (AGO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Fort  Worth  AGO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardleus  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Andrew  D.  McAnaul, 
Aerospace  Engineer.  FAA,  Fort  Worth 
Airplane  Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193-0150; 
telephone:  (817)  222-5156;  facsimile:  (817) 
222-5960. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
Air  Tractor,  Incorporated,  P.O.  Box  485, 
Olney,  Texas  76374.  You  may  view  these 
documents  at  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106. 


Issued  in  Kansas  City,  Missouri,  on  March 
4,  2002. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  02-5690  Filed  3-8-02;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-ANM-17] 

Proposed  Modification  of  Class  E 
Airspace,  Newport,  OR 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
modify  existing  Class  E  airspace  at 
Newport,  OR.  Newly  developed  Area 
Navigation  CRNAV)  Special  Standard 
Instrument  Approach  Procedure  (SLAP) 
and  the  certification  of  new  weather 
reporting  equipment  at  the  Newport 
Municipal  Airport  has  made  this 
proposal  necessary.  Additional  Class  E 
700-feet  and  1,200-feet  controlled 
airspace,  above  the  siuface  of  the  earth 
is  required  to  contain  aircraft  executing 
the  RNAV  RWY  16  Global  Positioning 
System  (GPS)  SLAP  at  Newport 
Mvmicipal  Airport.  Newport  Municipal 
Airport  currently  has  part-time  Class 
E-2  airspace  due  to  the  lack  of  weather 
reporting.  New  weather  reporting 
equipment  has  been  installed  and 
certified,  therefore,  this  proposal  also 
changes  the  Class  E-2  Airspace  at 
Newport,  OR,  to  24-hour  operation.  The 
intended  effect  of  this  action  is  to 
provide  adequate  Class  E  controlled 


airspace  between  the  terminal  and  the 
en  route  phase  of  flight  for  aircraft 
executing  Instrument  Flight  Rules  (IFR) 
operations  at  Newport  Mimicipal 
Airport,  Newport,  OR. 

DATES:  Comments  must  be  received  on 
or  before  April  25,  2002. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-17, 1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Diu'ham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-17,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056: 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particxilarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  ntmiber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 


stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
ANM-17."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520, 1601  Lind 
Avenue  SW,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  existing  Class  E  airspace  at 
Newport,  OR.  Newly  developed  RNAV 
RWY  16  SLAP  at  the  Newnport  Municipal 
Airport  and  newly  installed  24-hour 
weather  reporting  equipment  has  made 
this  proposal  necessary.  Additioncil 
Class  E  700-feet  and  E  1,200-feet 
controlled  airspace,  above  the  surface  of 
the  earth  is  required  to  contain  aircraft 
executing  the  Instnunent  Flight  Rules 
(IFR)  operations,  at  Newport  Municipal 
Airport.  Newport  Mimicipal  Airport 
currently  has  part-time  Class  E-2 
airspace  due  to  the  lack  of  weather 
reporting.  New  weather  reporting 
equipment  has  been  installed  and 
certified;  therefore,  this  proposal  also 
changes  the  Class  E-2  Airspace  at 
Newport,  OR,  to  a  24-hour  operation. 
The  FAA  establishes  Class  E  airspace 
where  necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  proposal 
would  promote  safe  flight  operations 
under  IFR  at  the  Newport  Municipal 


Airport  and  between  the  terminal  and 
en  route  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  designated  as  surface 
area  for  an  airport,  are  published  in 
Paragraph  6002;  Class  E  airspace  areas 
extending  upward  ft-om  700-feet  or 
move  above  the  surface  of  the  earth,  are 
published  in  Paragraph  6005,  of  FAA 
Order  7400.9J,  dated  August  31,  2001. 
and  effective  September  16,  2001.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9J,  Airspace 
Designations  and  Reporting  Points, 


dated  August  31,  2001,  and  effective 
September  16,  2001.  is  amended  as 
follows: 

Paragraph  6002    Class  E  airspace  designated 
as  surface  area  for  an  airport. 


ANM  OR  E2    Newport,  OR  [Revised] 

Newport  Municipal  Airport.  OR 

(Lat.  44°34'49'  N.  long.  124°03'28'  W.) 

Newport  VORTAC 

(Lat.  44°34'31''  N,  long.  124°03'38"  W.) 

Within  a  4-mile  radius  of  the  Newport 
Municipial  Airport,  and  within  3.5  miles 
each  side  of  the  Newport  VORTAC  357^ 
radial  extending  from  the  4-mile  radius  to  7.9 
miles  north  of  the  VORTAC. 
***** 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700-feet  or  more 
above  the  surface  of  the  earth. 

*         *         *         *         * 

ANM  OR  E5    Newport,  or  [Revised] 

Newport  Municipal  Airport.  OR 

(Lat.  44°34'49"N,  long.  124°03'28' W.) 
Newport  VORTAC 

(Ut.  44°34'31''  N,  long.  124°03'38''  W.) 
That  airspace  extending  upward  from  700- 
feet  above  the  surface -within  a  5.5  mile 
radius  of  Newport  Municipal  Airport,  and 
within  3.5  miles  each  side  of  the  005°  bearing 
from  the  Newport  VORTAC  extending  from 
the  5.5  mile  radius  to  87  miles  north  of  the 
VORTAC,  and  within  2  miles  each  side  of  the 
Newport  VORTAC  044°  radial  extending 
from  the  5.5  mile  radius  to  11.4  miles 
northeast  of  the  VORTAC,  and  within  3  miles 
each  side  of  the  Newport  VORTAC  341" 
radial  extending  from  the  5.5  mile  radius  to 
7  miles  northwest  of  the  VORTAC;  and  that 
airspace  extending  upward  from  1 ,200-feet 
above  the  surface,  bounded  by  a  line 
beginning  at  lat.  44°35'27'  N.,  long. 
124°17'15''  W.;  to  lat.  44°47'56''  N.,  long. 
124°21'20''  W.;  to  lat.  44°51'32"  N.,  long. 
124°21'30''  W.;  to  lat.  44°54'10'  N.,  long. 
124°19'50''  W.;  to  lat.  45°05'37''  N.,  long. 
124°18'01'  W.;  to  lat.  45°05'37'  N.,  long. 
123°52'30''  W.;  to  lat.  44°31'59''  N.,  long. 
123°58'04'  W.,  to  lat.  44°18'20"  N.;  long. 
124°11'55'  W.,  to  lat.  44°21'58"  N.;  long. 
124°20'30"  W..  to  lat.  44°25'22'  N.;  long. 
124°14'40''  W.;  thence  to  point  of  origin; 
excluding  that  airspace  within  Federal 
Airways,  the  Tillamook  and  Corvallis,  OR, 
Class  E  airspace  area. 
***** 

Issued  in  Seattle,  Washington,  on  February 
27,  2002. 
Charles  E.  Davis, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Northwest  Mountain  Region. 
[FR  Doc.  02-5813  Filed  3-8-02;  8:45  am| 
BIUJNQ  CODE  491(K-13-« 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

33  CFR  Part  334 

Department  of  Air  Force,  Wisconsin  Air 
National  Guard  Danger  Zone,  R-6903, 
L^ite  IMIchigan,  Sheboygan  County, 
Wisconsin 

AGENCY:  United  States  Army  Corps  of 
Engineers,  DoD. 

ACTION:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

summary:  The  U.S.  Corps  of  Engineers 
is  proposing  regulations  to  reestablish  a 
Danger  Zone  in  Lake  Michigan  offshore 
from  Sheboygan  Coimty,  Wisconsin. 
These  regulations  will  enable  the 
Wisconsin  Air  National  Guard  (WiANG) 
to  ensure  the  safety  of  fishermen  and 
mariners  in  the  vicinity  of  a  live  fire 
exercise  area,  which  is  located  off  the 
Wisconsin  shoreline  in  Lake  Michigan 
from  Manitowoc  to  Port  Washington, 
Wisconsin.  The  regulations  are 
necessary  to  protect  fishermen  and 
mariners  from  potentially  hazardous 
conditions  which  may  exist  as  a  result 
of  WiANG's  use  of  the  area. 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  10,  2002. 

ADDRESSES:  U.  S  Army  Corps  of 
Engineers,  ATTN:  CECW-OR,  441  G 
Street,  NW..  Washington,  DC  20314- 
1000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  Torbett,  Headquarters  Regulatory 
Branch,  Washington,  D.C.  at  (202)  761- 
4618,  or  Mr.  Howard  J.  Ecklund,  Corps 
of  Engineers,  St.  Paul  District, 
Regulatory  Branch,  at  (262)  547-4171. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authorities  in  Section  7  of  the 
Rivers 'and  Harbors  Act  of  1917  (40  Stat. 
266;  33  U.S.C.  1)  and  Chapter  XIX,  of 
the  Army  Appropriations  Act  of  1919 
(40  Stat.  892;  33  U.S.C.  3)  the  Corps 
proposes  to  amend  the  restricted  area 
regulations  in  33  CFR  part  334  by 
adding  section  334.845  which 
establishes  a  danger  zone  in  Lake 
Michigan  offshore  from  Manitowoc  and 
Sheboygan  Counties,  Wisconsin.  The 
public  currently  has  unrestricted  access 
to  the  waters  of  Lake  Michigan  in  close 
proximity  to  WiANG's  exercise  area.  To 
better  protect  fishermen  and  mariners, 
the  WiANG  has  requested  the  Corps  of 
Engineers  establish  this  danger  zone 
that  will  enable  the  WiANG  to  continue 
to  use  this  area  to  maintain  its  combat 
mission  readiness. 


Procedural  Requirements 

a.  Review  under  Executive  Order  12866 

This  proposed  rule  is  issued  with 
respect  to  a  military  function  of  the 
Defense  Department  and  the  provisions 
of  Executive  Order  12866  do  not  apply. 

b.  Review  under  the  Regulatory 
Flexibility  Act 

These  proposed  rules  have  been 
reviewed  under  the  Regulatory 
Flexibility  Act  (Public  Law  96-354) 
which  requires  the  preparation  of  a 
regulatory  flexibility  analysis  for  any 
regulation  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (i.e.,  small 
businesses  and  small  Govenunents). 
The  Corps  expects  that  the  economic 
impact  of  the  reestablishment  of  this 
danger  zone  would  have  practically  no 
impact  on  the  public,  no  anticipated 
navigational  hazard  or  interference  with 
existing  waterway  traffic  and 
accordingly,  certifies  that  this  proposal 
if  adopted,  will  have  no  significant 
economic  impact  on  small  entities. 

c.  Review  under  the  National 
Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  for  this  action.  We  have 
concluded,  based  on  the  minor  nature  of 
the  proposed  danger  zone  regulations, 
that  this  action,  if  adopted,  will  not 
have  a  significant  impact  to  the  quality 
of  the  hiunan  environment,  and 
preparation  of  an  environmental  impact 
statement  is  not  required.  The 
environmental  assessment  may  be 
reviewed  at  the  District  office  listed  at 
the  end  of  FOR  FURTHER  INFORMATION 
CONTACT  paragraph  above. 

d.  Unfunded  Mandates  Act 

This  proposed  rule  does  not  impose 
an  enforceable  duty  among  the  private 
sector  and,  therefore,  it  is  not  a  Federal 
private  sector  mandate  and  it  is  not 
subject  to  the  requirements  of  either 
Section  202  or  Section  205  of  the 
Unfunded  Mandates  Act.  We  have  also 
found  under  Section  203  of  the  Act,  that 
small  Governments  will  not  be 
significantly  and  uniquely  affected  by 
this  rulemaking. 

List  of  Subjects  in  33  CFR  Part  334 

Danger  zones,  Marine  safety. 
Navigation  (water),  Restricted  areas. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Corps  proposes  to  amend 
33  CFR  part  334,  as  follows: 


PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  33  CFR 
part  334  continues  to  read  as  follows: 

Authority:  40  Stat.  266  (33  U.S.C.  1)  and 
40  Stat.  892  (33  U.S.C.  3). 

2.  Section  334.845  would  be  added  to 
read  as  follows: 

§  334.845    Wisconsin  Air  National  Guard, 
Voile  Field  military  exercise  area  located  in 
Lake  Michigan  offshore  from  Manitowoc 
and  Sheboygan  Counties;  Danger  Zone. 

(a)  The  area.  The  waters  within  an 
area  beginning  at  a  point  at  latitude 
43°19'00''  N.,  longitude  87°41'00''  W.;  to 
latitude  44°05'30''  N,  longitude 
87°29'45''  W.;  to  latitude  44''02'00''  N., 
longitude  87°02'30''  W.;  to  latitude 
43°15'30''  N.,  longitude  87°14'00''  W.; 
thence  to  the  point  of  beginning. 

(b)  The  regulation.  (1)  All  vessels 
entering  the  danger  zone  shall  proceed 
across  the  area  by  the  most  direct  route 
and  without  uimecessary  delay. 

(2)  No  vessel  or  craft  of  any  size  shall 
lie-to  or  anchor  in  the  danger  zone  at 
any  time  other  than  a  vessel  operated  by 
or  for  the  U.S.  Coast  Guard,  local.  State, 
or  Federal  law  enforcement  agencies. 

(c)  Enforcement.  The  regulation  in 
this  section  shall  be  enforced  by  the 
Commanding  Officer,  Volk  Field,  WI 
andJoT  persons  or  agencies  as  he/she 
may  designate. 

Dated:  February  26,  2002. 
Lawrence  A.  Lang, 

Deputy,  Operations  Division,  Directorate  of 
Civil  Works. 

[FR  Doc.  02-5655  Filed  3-8-02;  8:45  am) 
BILLING  C006  3710-92-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AK97 

Time  Limit  for  Requests  for  De  Novo 
Review 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  docimient  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  adjudication  regulations 
concerning  the  time  a  claimant  has  in 
which  to  request  a  de  novo  review  of  a 
claim  at  the  Veterans  Service  Center 
level  after  filing  a  Notice  of 
Disagreement  (NOD).  We  believe  this 
amendment  will  eliminate  unnecessary 
delays  in  the  appeals  process  without 
adversely  affecting  claimants. 
DATES:  Comments  must  be  received  on 
or  before  May  10,  2002. 
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ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW.,  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK97."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8:"00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Russo,  Regulations  Staff,  Compensation 
and  Pension  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  telephone  (202) 
273-7211. 

SUPPLEMENTARY  INFORMATION:  Under 
existing  statutes  and  regulations,  a 
claimant  who  disagrees  with  a  decision 
by  a  Veterans  Service  Center  may  appeal 
that  decision  by  filing  a  NOD.  Upon 
receipt  of  a  NOD,  VA  must  "take  such 
development  or  review  action  as  it 
deems  proper  under  the  provisions  of 
regulations  not  inconsistent  with  [title 
38  U.S.  Code]."  38  U.S.C.  7105(d)(1).  If 
this  development  or  review  does  not 
resolve  the  disagreement,  either  by  VA 
granting  the  claim  or  the  claimant 
withdrawing  the  NOD,  then  VA  must 
issue  a  Statement  of  the  Case  (SOC). 
After  receiving  the  SOC,  the  claimant 
may  continue  their  appeal,  to  the  Board 
of  Veterans'  Appeals,  by  filing  a 
Substantive  Appeal. 

Title  38  CFR  3.2600  allows  claimants 
who  have  filed  a  timely  NOD  to  obtain 
a  de  novo  review  by  Veterans  Service 
Center  persormel.  This  new,  optional 
review  process  was  established  through 
a  final  regulation  published  May  2,  2001 
(66  FR  21871-21874).  This  document 
proposes  to  amend  38  CFR  3.2600  to 
reduce  the  time  limit  in  which 
claimants  may  request  a  de  novo  review 
(a  new  and  complete  review  with  no 
deference  given  to  the  decision  being 
reviewed)  by  Veterans  Service  Center 
persormel.  Section  3.2600(b)  currently 
states  that  unless  a  claimant  has 
requested  review  imder  §  3.2600  with 
his  or  her  NOD,  VA  will,  upon  receipt 
of  the  NOD,  notify  the  claimant  in 
wrriting  of  his  or  her  right  to  a  review 
imder  this  section.  Section  3.2600(b) 
further  states  that  to  obtain  such  a 
review,  the  cledmant  must  request  it  not 
later  than  60  days  after  the  date  VA 
mails  the  notice  and  that  this  time  limit 
may  not  be  extended.  It  also  states  that 
if  the  claimant  fails  to  request  de  novo 


review  within  60  days,  VA  will  proceed 
with  the  traditional  appellate  process  by 
issuing  a  SOC. 

This  rulemaking  proposes  to  reduce 
that  60-day  period  to  15  days,  in  order 
to  eliminate  unnecessary  delays  in  the 
appeals  process.  Under  current 
§  3.2600(b),  VA  must  wait  up  to  60  days 
from  the  date  on  which  VA  notifies  a 
claimant  of  their  right  to  a  de  novo 
review,  before  it  may  issue  a  SOC.  If  the 
claimant  does  not  wish  to  have  the 
Veterans  Service  Center  review  the 
claim  de  novo,  this  delays  the  appeals 
process  by  60  days. 

In  VA's  experience,  many  claimants 
or  their  representatives  request  de  novo 
review  along  with  their  NOD.  For  those 
who  do  not,  we  believe  that  15  days  is 
enough  time  to  decide  whether  to 
request  a  de  novo  review.  Furthermore, 
by  reducing  the  period  during  which 
VA  will  accept  a  request  for  de  novo 
review  from  60  to  15  days,  we  reduce 
the  time  needed  to  process  an  NOD  by 
45  days,  no  matter  which  option  the 
claimant  chooses. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Executive  Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that  the 
adoption  of  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
proposed  rule  does  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  are  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100, 
64.101,  64.104,  64.105,  64.106,  64.109, 
64.110,  and  64.127. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits. 
Health  care.  Pensions,  Veterans, 
Vietnam. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  proposed  to 
be  amended  as  follows: 


PART  3— ADJUDICATION 

Subpart  D — Universal  Adjudication 
Rules  That  Apply  to  Benefit  Claims 
Governed  by  Part  3  of  This  Title 

1.  The  authority  citation  for  part  3, 
subpart  D  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  hi  §  3.2600,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  3.2600    Review  of  ttenefit  claims 
decisions. 

*         *         *         *         * 

(b)  Unless  the  claimant  has  requested 
review  under  this  section  with  his  or 
her  Notice  of  Disagreement,  VA  will, 
upon  receipt  of  the  Notice  of 
Disagreement,  notify  the  claimant  in 
writing  of  his  or  her  right  to  a  review 
under  this  section.  To  obtain  such  a 
review,  the  claimant  must  request  it  not 
later  than  15  days  after  the  date  VA 
mails  the  notice.  This  15-day  time  limit 
may  not  be  extended.  If  the  claimant" 
fails  to  request  review  under  this  section 
not  later  than  15  days  after  the  date  VA 
mails  the  notice,  VA  will  proceed  with 
the  traditional  appellate  process  by 
issuing  a  Statement  of  the  Case.  A 
claimant  may  not  have  more  than  one 
review  under  this  section  of  the  same 
decision. 


Approved:  October  17,  2001. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

[FR  Doc.  02-5785  Filed  3-B-02:  8:45  am] 

BILUNG  CODE  8320-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  Docket  96-45;  FCC  02-41] 

Federal-State  Joint  Board  on  Universal 
Service 

agency:  Federal  Communications 

Commission 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  document,  the 
Commission  seeks  comment  on  issues 
from  the  Ninth  Report  and  Order 
remanded  by  the  United  States  Court  of 
Appeals  for  the  Tenth  Circuit. 
Specifically,  the  coiul  remanded  the 
Ninth  Report  and  Order,  to  the 
Commission  to  "establish  an  adequate 
legal  and  factual  basis  for  the  Ninth 
Order  and,  if  necessary,  to  reconsider 
the  operative  mechanism  promulgated 
in  that  Order."  The  Commission  seeks 
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comment  on  issues  remanded  by  the 
court. 

DATES:  Comments  are  due  April  10, 
2002.  Reply  comments  are  due  April  25, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katie  King  at  (202)  418-7491  or  Jennifer 
Schneider  at  (202)  418-0425  in  the 
Accounting  Policy  Division,  Common 
Carrier  Biueau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
96-45  released  on  February  15,  2002 
(NPRM).  The  NPRM  is  related  to  an 
Order  that  was  released  as  part  of  the 
same  document.  The  full  text  of  this 
document  is  available  for  public 
inspection  during  regidar  business 
hours  in  the  FCC  Reference  Center, 
Room  CY-A257.  445  12th  Street,  SW, 
Washington,  DC,  20554. 

I.  Introduction 

1.  In  this  NPRM,  the  Commission 
seeks  comment  on  the  issues  from  the 
Ninth  Report  and  Order,  64  FR  67416, 
December  1, 1999,  remanded  by  the 
United  States  Coiul  of  Appeals  for  the 
Tenth  Circuit.  The  Ninth  Report  and 
Order  established  a  federal  high-cost 
universal  service  support  mechanism 
for  non-rural  carriers  based  on  forward- 
looking  economic  costs.  The  com! 
remanded  the  Ninth  Report  and  Order 
to  the  Commission  for  further 
consideration  and  explanation  of  its 
decision.  Specifically,  the  court 
remanded  the  Ninth  Report  and  Order 
to  the  Commission  to  "establish  an 
adequate  legal  and  factual  basis  for  the 
Ninth  Order  and,  if  necessary,  to 
reconsider  the  operative  mechanism 
promidgated  in  that  Order."  In 
particular,  the  court  concluded  that  the 
Commission  did  not  (1)  define 
adequately  the  key  statutory  terms 
"reasonably  comparable"  and 
"sufficient";  (2)  adequately  explain 
setting  the  funding  benchmark  at  135 
percent  of  the  national  average;  (3) 
provide  inducements  for  state  imiversal 
service  mechanisms;  or  (4)  explain  how 
this  funding  mechanism  will  interact 
with  other  universal  service  programs. 
The  Commission  seeks  comment  on  the 
first  three  issues  and  refers  the  record 
collected  in  this  proceeding  to  the 
Federal-State  Joint  Board  on  Universal 
Service  (Joint  Board)  for  a  recommended 
decision  in  the  Order,  released  with  the 
NPRM. 

n.  Issues  for  Cominent 

2.  The  Commission  seeks  comment  on 
a  number  of  issues  that  will  enable  the 
Commission  to  better  explain  or  modify 
the  forward-looking  high-cost  universal 


service  support  mechanism 
implemented  in  the  Ninth  Report  and 
Order  consistent  with  the  court's 
decision.  Specifically,  the  Commission 
seeks  comment  on:  (1)  How  the 
Commission  should  define  certain  key 
statutory  terms;  (2)  whether,  in  light  of 
the  interpretation  of  those  key  statutory 
terms,  the  Commission  can  and  should 
maintain  the  previously  established 
benchmark  or,  in  the  alternative,  should 
adopt  a  new  benchmark  or  benchmarks; 
and  (3)  how  the  Commission  should 
induce  states  to  implement  state 
imiversal  service  policies. 

A.  Definitions  of  "Reasonably 
Comparable"  and  "Sufficient" 

3.  The  Commission  seeks  comment  on 
how  it  should  define  reasonably 
comparable  for  the  piupose  of  achieving 
reasonable  comparability  of  rates. 
Section  254  of  the  Communications  Act 
of  1934,  as  amended  (Act),  suggests  that 
rates  in  rural,  insular  and  high  cost 
areas  should  be  compared  to  rates  in 
urban  areas  to  determine  reasonable 
comparability.  The  Commission  makes  a 
two  step  inquiry.  First,  when 
determining  whether  rates  are 
reasonably  comparable,  the  Commission 
seeks  comment  on  what  should  be 
compared.  For  example,  such  a 
comparison  could  be:  "urban"  rates 
compared  to  all  other  rates,  "rural"  rates 
compared  to  all  other  rates,  or 
specifically  defined  urban  and  rural 
rates  compared  to  each  other.  The 
Commission  seeks  comment  on 
appropriate  definitions  of  urban  and 
nual.  If  commenters  suggest  that  luban 
and/or  rural  should  be  defined  by 
geographical  areas,  the  Commission 
requests  comment  on  the  particular 
breakdown  of  such  areas.  For  example, 
lu-ban  and  rural  could  be  defined  in 
terms  of  population  density.  Urban  and 
rural  also  could  be  defined  by  number 
of  lines  per  wire  center.  If  the  line  count 
per  wire  center  is  used,  would  small 
wire  centers  in  large  cities  be  defined  as 
rural?  Is  it  possible  to  adequately  define 
reasonable  comparability  without 
adopting  a  definition  for  lu-ban  and 
rural?  Second,  the  Commission  seeks 
comment  on  what  a  fair  range  of  rates 
would  be  to  determine  whether  rates  are 
reasonably  comparable.  The  court 
suggested  that  rates  differing  70  to  80 
percent  would  not  be  within  a  fair  range 
of  rates  that  could  be  considered 
reasonably  comparable.  In  this  regard, 
the  Commission  notes  that  costs  in  rural 
areas  may  be  one  hundred  times  greater 
than  costs  in  luban  areas.  Taking  into 
accoimt  such  cost  differences,  what  is  a 
reasonable  range  of  rates?  What  other 
factors  should  be  considered  when 
determining  reasonable  comparability  of 


rates?  The  Commission  seeks  empirical 
evidence  of  the  range  of  rates  in  rural 
and  lu-ban  areas  based  on  the  definition 
of  those  terms  provided  by  commenters. 

4.  The  Commission  also  seeks 
conunent  on  what  it  means  for  federal 
support  for  universal  service  to  be 
"sufficient."  Specifically,  if  the 
Conunission  determines  that  high-cost 
support  results  in  rural  rates  that  are 
reasonably  comparable  to  urban  rates,  is 
that  level  of  support  sufficient  under 
section  254  of  the  Act,  or  should  the 
Commission  take  a  broader  examination 
of  sufficiency?  In  establishing  the 
support  mechanism,  the  Commission 
attempted  to  balance  the  goal  of 
ensuring  that  consumers  in  high-cost 
areas  have  affordable  access  to  quality 
service,  against  the  goal  of  ensuring  that 
the  fund  is  no  larger  than  necessary  to 
minimize  the  burdens  on  the  carriers 
that  contribute.  Because  the 
Commission  must  weigh  several 
principles  in  determining  the 
sufficiency  of  its  support,  the 
Commission  seeks  comment  on  whether 
it  should  give  more  weight  to  the 
principle  of  reasonable  comparability  of 
rates,  or  should  the  Commission 
continue  to  give  weight  equally  to  other 
principles  listed  in  section  254(b)  of  the 
Act.  In  addition,  assiuning  that  states 
will  implement  mechanisms  to  support 
universal  service,  as  suggested  by  the 
court  and  described,  the  Commission 
seeks  comment  on  whether  sufficiency 
should  be  determined  by  considering 
federal  support  only,  or  state  support  as 
well. 

B.  Benchmark  Issues 

5.  The  Commission  seeks  comment  on 
whether  it  should  adopt  a  different 
benchmark  or  benchmarks  or  whether  it 
should  continue  to  use  the  135  percent 
benchmark.  If  commenters  suggest  that 
the  Commission  should  adopt  a  new 
benchmark  or  benchmarks,  die 
Commission  seeks  comment  on  how  it 
should  determine  the  new 
benchmark(s).  Commenters  should 
provide  both  reasoned  analysis  and 
empirical  data  to  show  that  their 
proposed  benchmarks  support 
reasonable  comparability  of  rates  and 
sufficient  high-cost  support.  The 
Commission  also  notes  that  the  high- 
cost  loop  support  mechanism  for  rural 
carriers  does  not  use  a  single  benchmark 
but,  rather,  uses  a  step  function.  The 
step  function  has  multiple  benchmarks 
with  greater  percentages  of  support 
provided  as  costs  increase.  The 
Commission  seeks  comment  on  whether 
it  should  adopt  a  step  function  (or  some 
formula  that  provides  a  larger 
percentage  of  support  as  costs  increase) 
in  the  federal  high-cost  support 
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mechanism  for  non-rural  carriers  as 
well.  Commenters  should  describe 
precisely  how  the  step  function  would 
operate,  the  range  and  intervals  of  steps, 
and  provide  the  empirical  support  and 
analysis  for  how  such  a  function  would 
support  reasonable  comparability  of 
rates  and  sufficiency  of  support.  To  the 
extent  commenters  advocate  that  the 
Commission  should  retain  the  135 
percent  benchmark,  commenters  shoidd 
provide  both  reasoned  analysis  and 
empirical  data  to  show  that  the  135 
percent  benchmark  supports  reasonable 
comparability  of  rates  and  sufficiency  of 
support.  In  this  regard,  the  Commission 
notes  that  the  135  percent  benchmark  is 
consistent  with  an  average  of  the 
benchmarks  used  in  the  high-cost  loop 
support  mechanism,  which  previously 
provided  support  to  all  carriers  (and 
ciurently  provides  support  to  rural 
carriers).  "The  Commission  seeks 
comment  on  whether  an  average  of 
benchmarks  is  appropriate  for  the  non- 
rural  high-cost  mechanism. 

6.  The  Commission  also  seeks 
comment  on  whether  it  should  continue 
to  use  a  benchmark  based  on 
nationwide  average  cost  and  compare  it 
to  statewide  average  costs.  Although  the 
Court  rejected  Qwest's  argimient  that  the 
use  of  statewide  and  national  averages 
is  necessarily  inconsistent  with  section 
254,  the  court  suggested  that  such  a 
comparison  would  not  be  consistent 
with  the  statutory  comparison  of  urban 
and  rural  rates  without  evidence  that 
the  benchmark  actually  produced 
comparable  rates.  If  the  Commission 
continues  to  use  nationvdde  and 
statewide  averages,  how  should  the 
Commission  measure  reasonable 
comparability  when  rural  costs  are 
included  in  the  nationwide  average?  In 
the  alternative,  should  the  Commission 
use  a  benchmark  or  benchmarks  based 
on  luban-only  costs?  Will  definitions  of 
"lu'ban"  and  "rural"  be  required  to 
determine  an  luban-only  benchmark? 
To  the  extent  the  Commission  decides 
to  implement  a  benchmark  based  only 
on  urban  and/or  rural  costs,  should  this 
definition  be  the  same  as  discussed 
above  in  section  II. A.?  The  Commission 
also  seeks  comment  on  how  the  terms 
"urban"  and  "rm^al"  should  be 
defined — e.g.,  by  wire  centers  of  a 
certain  size,  by  certain  density  zones, 
urban  versus  non-iu'banized  areas  or 
some  other  criterion.  Commenters 
shoidd  provide  empirical  support  and 
analysis  showing  how  their  proposed 
benchmark  or  benchmarks  result  m 
reasonably  comparable  urban  and  rural 
rates  and  define  precisely  the  statutory 
terms,  urban,  rural,  and  reasonably 


comparable  in  their  proposed 
methodology. 

C.  State  Inducements 

1.  The  Commission  seeks  comment  on 
how  it  should  induce  states  to 
implement  mechanisms  to  support 
universal  service.  Specifically,  the 
Commission  seeks  comment  on  whether 
it  should:  (1)  implement  a  state  share 
requirement,  similar  to  that  of  the 
Seventh  Report  and  Order,  64  FR  30917, 
June  9,  1999;  (2)  condition  federal 
support  on  some  form  of  state  action;  (3) 
enter  into  a  binding  cooperative 
agreement  with  states  as  suggested  by 
the  court;  or  (4)  adopt  some  other  form 
of  state  inducement.  To  the  extent  that 
commenters  suggest  the  Commission 
should  adopt  one  of  these  options, 
commenters  should  provide  specific 
descriptions  of  their  proposals  and 
recommendations  for  implementation.  If 
the  Commission  were  to  condition 
federal  support  on  state  action,  in  what 
manner  and  to  what  extent  should 
federal  support  be  so  conditioned?  The 
Commission  also  seeks  comment  on 
what  kind  of  state  action  should  be 
required.  If  the  Commission  were  to 
enter  into  binding  cooperative 
agreements  with  states,  what  form 
should  the  agreements  take?  Would  the 
Commission  enter  into  such  an 
agreement  with  individual  states  or  with 
the  states  collectively?  How  would  such 
an  agreement  be  enforced?  In  addition, 
how  would  the  Commission  induce  and 
enforce  the  inducement  of  states  to 
implement  universal  service  support 
mechanisms  in  states  that  do  not  receive 
federal  universal  service  support  under 
the  non-rural  high-cost  mechanism? 

m.  Procedural  Issues 

A.  Ex  Parte  Presentations 

8.  This  is  a  permit  but  disclose 
rulemaking  proceeding.  Ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period, 
provided  that  they  are  disclosed  as 
provided  in  the  Commission's  rules. 

B.  Initial  Regulatory  Flexibility  Analysis 

9.  As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  as  amended 
(RFA),  the  Commission  has  prepared 
this  present  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
a  substantial  number  of  small  entities  by 
the  policies  and  rules  proposed  in  this 
NPRM.  Written  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
and  must  be  filed  by  the  deadlines  for 
comments  on  the  NPRM  provided  in 
paragraph  number  21  of  the  item.  The 


Commission  will  send  a  copy  of  the 
NPRM,  including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  (SBA).  In 
addition,  die  NPRM  and  IRFA  (or 
summaries  thereof)  will  be  pubUshed  in 
the  Federal  Register. 

1.  Need  for,  and  Objectives  of,  the 
Proposed  Rules 

10.  hi  the  First  Report  and  Order.  62 
FR  32862,  June  17,  1997,  the 
Commission  adopted  a  plan  for 
universal  service  support  for  rural, 
insular,  and  high  cost  areas  to  replace 
longstanding  federal  subsidies  to 
incumbent  local  telephone  companies 
with  explicit,  competitively  neutral 
federal  universal  service  mechanisms. 
In  doing  so,  the  Commission  adopted 
the  recommendation  of  the  Joint  Board 
that  an  eligible  carrier's  support  should 
be  based  upon  the  forward-looking 
economic  cost  of  constructing  and 
operating  the  network  facilities  and 
functions  used  to  provide  the  services 
supported  by  the  federal  universal 
service  mechanism.  In  the  Ninth  Report 
and  Order,  the  Commission  adopted  a 
federal  high-cost  universal  service 
support  mechanism  for  non-rural 
carriers  based  on  forward-looking 
economic  costs.  The  U.S.  Court  of 
Appeals  for  the  Tenth  Circuit  remanded 
the  Ninth  Report  and  Order  to  the 
Commission  for  further  explanation  of 
its  decision. 

11.  In  the  NPRM,  the  Commission 
seeks  comment  on  issues  from  the  Ninth 
Report  and  Order,  remanded  by  the 
United  States  Court  of  Appeals  for  the 
Tenth  Circuit.  Specifically,  the 
Commission  seeks  comment  on:  (1)  How 
the  Commission  should  define  the  key 
statutory  terms  "reasonably 
comparable"  and  "sufficient";  (2) 
whether,  in  light  of  the  interpretation  of 
those  key  statutory  terms,  the  ^ 
Commission  can  and  should  maintain 
the  previously  established  benchmark 
or,  in  the  alternative,  should  adopt  a 
new  benchmark  or  benchmarks;  and  (3) 
how  the  Commission  should  induce 
states  to  implement  state  universal 
service  policies.  The  objective  of  the 
NPRM  is  to  assemble  a  record,  to  refer 
the  record  collected  in  this  proceeding 
to  the  Joint  Board  for  a  recommended 
decision,  and  to  consider  the  record  and 
Joint  Board  recommendations  in 
formulating  a  response  to  the  court's 
remand.  The  Commission  expects  that, 
upon  receipt  of  a  recommended 
decision  from  the  Joint  Board,  the 
Commission  will  be  able  adopt  an  order 
implementing  a  high-cost  support 
mechanism  that  will  be  sufficient  to 
enable  non-rural  carriers'  rates  for 
service  to  remain  affordable  and 
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reasonably  comparable  in  all  regions  of 
the  nation. 

2.  Legal  Basis 

12.  This  rulemaking  action  is 
supported  by  sections  1-4,  201-205, 
214,  218-220,  254,  303(r),  403  and  410 
of  the  Commimications  Act  of  1934,  as 
amended. 

3.  Description  and  Estimate  of  the 
Niunber  of  Small  Entities  to  Which  the 
Notice  WUl  Apply 

13.  The  RFA  generally  defines  "small 
entity"  as  having  the  same  meaning  as 
the  term  "small  business,"  "small 
organization,"  and  "small  government 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act,  unless 
the  Commission  has  developed  one  or 
more  definitions  that  are  appropriate  to 
its  activities.  Under  the  Small  Business 
Act,  a  "small  business  concern"  is  one 
that:  (1)  Is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  meets  any 
additional  criteria  established  by  the 
SBA. 

14.  The  SBA  has  defined  a  small 
business  for  Standard  Industrial 
Classification  (SIC]  category  4813 
(Telephone  Communications  Except 
Radiotelephone)  to  be  a  small  entity 
when  it  has  no  more  than  1 ,500 
employees. 

15.  The  Commission  has  included 
small  inciunbent  local  exchange  carriers 
in  this  present  RFA  analysis.  As  noted 
above,  a  "small  business"  imder  the 
RFA  is  one  that,  inter  alia,  meets  the 
pertinent  small  business  size  standard 
(e.g.,  a  telephone  communications 
business  having  1,500  or  fewer 
employees),  and  "is  not  dominant  in  its 
field  of  operation."  The  SBA's  Office  of 
Advocacy  contends  that,  for  RFA 
piuposes,  small  incumbent  local 
exchange  carriers  are  not  dominant  in 
their  field  of  operation  because  any  such 
dominance  is  not  "national"  in  scope. 
The  Commission  has  therefore  included 
small  incumbent  local  exchange  carriers 
in  this  RFA  analysis,  although  the 
Commission  emphasizes  that  this  RFA 
action  has  no  effect  on  Commission 
analyses  and  determinations  in  other, 
non-RFA  contexts. 

4.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

16.  With  respect  to  reporting  and 
recordkeeping,  the  NPRM  seeks 
comment  on  issues  concerning  the 
Ninth  Report  and  Order,  that  have  been 
remanded  by  the  court,  as  described 
above.  Changes  in  recordkeeping,  if  any. 


will  primarily  occur  in  the  area  of 
benchmark  issues.  If  the  Commission 
upholds  the  mechanism  adopted  in  the 
Ninth  Report  Er  Order,  there  will  be  no 
changes.  If  the  Commission  changes  the 
current  high-cost  support  mechanism, 
however,  adoption  of  new  rules  or 
requirements  may  require  additional 
recordkeeping.  For  example,  if  the 
Commission  adopts  a  mechanism  that 
compares  "urban"  and/or  "rural"  costs 
or  rates  in  order  to  determine  an 
appropriate  benchmark,  additional 
information  from  all  non-rural  carriers 
may  be  necessary,  such  as  line  coimt 
information  for  urban  and  rural  areas. 

5.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

17.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
accoimt  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

18.  The  proposals  resulting  from  the 
NPRM  could  have  varying  positive  or 
negative  impacts  on 
telecommunications  carriers,  including 
any  such  small  carriers.  Public 
comments  are  welcomed  in  the  NPRM 
that  would  reduce  any  potential  impacts 
on  small  entities.  Specifically, 
suggestions  are  sought  on  different 
compliance  or  reporting  requirements 
that  would  take  into  accoimt  the 
resources  of  small  entities.  Comments 
are  also  sought  on  possibilities  for 
clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  for  small  entities 
that  would  be  subject  to  the  rules,  and 
on  whether  waiver  or  forbearance  from 
the  rules  for  small  entities  would  be 
feasible  or  appropriate.  Comments 
should  be  supported  by  specific 
economic  analysis. 

19.  The  Commission  does  not  believe 
that  any  final  result  in  any  area  of  the 
proposed  rules  under  consideration  will 
have  a  differential  impact  on  small 
entities.  With  the  request  for  comments 
in  the  NPRM,  however,  the  commenters 
may  present  the  Conunission  with 
various  proposals  that  may  have  varying 
impacts  on  small  entities.  The 
Commission  seeks  comment  on  whether 


any  proposals,  if  implemented,  may 
result  in  an  unfair  burden. 

6.  Federal  Rules  That  May  DupUcate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

20.  None. 

C.  Comment  Filing  Procedures 

21.  The  Commission  invites  comment 
on  the  issues  and  questions  set  forth  in 
the  Notice  of  Proposed  Riilemaking  and 
Initial  Regulatory  Flexibility  Analysis 
contained  herein.  Pursuant  to  applicable 
procediu«s  set  forth  in  §§  1.415  and 
1.419  of  the  Commission's  rules, 
interested  parties  may  file  conunents  on 
or  before  April  10,  2002,  and  reply 
comments  on  or  before  April  25,  2002. 
All  filings  should  refer  to  CC  Docket  No. 
96—45.  Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies. 

22.  Comments  filed  through  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.htmh-.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
In  completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  Postal  Service  mailing  address, 
and  the  applicable  docket  number, 
which  in  this  instance  is  CC  Docket  No. 
96-45.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  receive  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message:  get  form  <your  e-mail 
address>.  A  sample  form  and  directions 
will  be  sent  in  reply. 

23.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appears  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  Parties  who  choose 
to  file  by  paper  are  hereby  notified  that 
effective  December  18,  2001,  the 
Commission's  contractor,  Vistronix, 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  a  new 
location  in  downtown  Washington,  DC. 
The  address  is  236  Massachusetts 
Avenue,  NE,  Suite  110,  Washington,  DC, 
20002.  The  filing  hours  at  this  location 
will  be  8:00  am  to  7:00  pm.  All  hand 
deliveries  must  be  held  together  with 
rubber  bands  or  fasteners.  Any' 
envelopes  must  be  disposed  of  before 
entering  the  building.  This  facility  is  the 
only  location  where  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  will  be 
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accepted.  Accordingly,  the  Commission 
will  no  longer  accept  these  filings  at 
9300  East  Hampton  Drive,  Capitol 
Heights,  MD,  20743.  Other  messenger- 
delivered  documents,  including 
dociunents  sent  by  overnight  mail  (other 
than  United  States  Postal  Service 


(USPS)  Express  Mail  and  Priority  Mail), 
must  be  addressed  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD, 
20743.  This  location  will  be  open  8:00 
a.m.  to  5:30  p.m.  The  USPS  first-class 
mail,  Express  Mail,  and  Priority  Mail 
should  continue  to  be  addressed  to  the 


Commission's  headquarters  at  445  12th 
Street,  SW,  Washington,  DC,  20554.  The 
USPS  mail  addressed  to  the 
Commission's  headquarters  actually 
goes  to  our  Capitol  Heights  facility  for 
screening  prior  to  delivery  at  the 
Commission. 


If  you  are  sending  this  type  of  dociunent  or  using  this  deliv- 
ery method. 

Hand-delivered  or  messenger-delivered  paper  filings  for  the 
Commission's  Secretary. 

Other  messenger-delivered  documents,  including  documents 
sent  by  overnight  mail  (other  than  United  States  Postal 
Service  Express  Mail  and  Priority  Mail). 

Jnited  States  Postal  Service  first-class  mail.  Express  Mail, 
and  Priority  Mail. 


It  should  be  addressed  for  delivery  to  *  *  * 

236  Massachusetts  Avenue,  NE,  Suite  110,  Washington,  DC 

20002  (8:00  am  to  7:00  pm). 
9300  East  Hampton  Drive,  Capitol  Heights,  MD  20743  (8:00 

am  to  5:30  pm). 

445  12th  Street.  SW  Washington,  DC  20554. 


All  filings  must  be  sent  to  the 
commission's  Acting  Secretary:  William 
?.  Caton,  Office  of  the  Secretary,  Federal 
jommimications  Commission,  445  12th 
street,  SW,  Suite  TW-A325, 
Washington,  DC  20554. 

24.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette  to  Sheryl  Todd, 
Accounting  Policy  Division,  Common 
Carrier  Bureau,  Federal 
Communications  Commission,  445  12th 
ptreet,  SW,  Room  5-B540,  Washington. 
DC  20554.  Such  a  submission  should  be 
jOn  a  3.5-inch  diskette  formatted  in  an 
IBM  compatible  format  using  Microsoft 
Word  or  compatible  software.  The 
diskette  should  be  accompanied  by  a 
cover  letter  and  should  be  submitted  in 
"read  only"  mode.  The  diskette  should 
be  clearly  labeled  with  the  commenter's 
name,  proceeding  (including  the  docket 
number,  in  this  case,  CC  Docket  No.  96- 
45),  type  of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleading, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  must  send 
diskette  copies  to  the  Commission's 
copy  contractor,  Qualex  International, 
Portals  n,  445  12th  Street,  SW,  Room 
CY-B402,  Washington,  DC  20554. 

25.  Regardless  of  whether  parties 
choose  to  file  electronically  or  by  paper, 
parties  should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor,  Qualex 
International,  Inc.,  Portals  II,  445  12th 
Street,  SW,  Room  CY-B402, 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  duiring  regular 
business  hours  in  the  FCC  Reference 
Center,  Room  CY-A257,  445  12th  Street, 


SW,  Washington,  DC  20554.  In  addition, 
the  full  text  of  the  document  is  available 
for  public  inspection  and  copying 
diu'ing  regular  business  hoiu's  at  the 
FCC  Reference  Information  Center, 
Portals  II,  445  12th  Street,  SW,  Room 
CY-A257,  Washington,  DC,  20554.  The 
document  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor,  Qualex  International.  Portals 
n.  445  12th  Street,  SW,  Room  CY-B402, 
Washington.  DC  20554.  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com. 

26.  Comments  and  reply  comments 
must  include  a  short  and  concise 
sununary  of  the  substantive  arguments 
raised  in  the  pleading.  Conunents  and 
reply  comments  must  also  comply  with 
section  1.49  and  all  other  applicable 
sections  of  the  Commission's  rules.  The 
Commission  directs  all  interested 
parties  to  include  the  name  of  the  filing 
party  and  the  date  of  the  filing  on  each 
page  of  their  comments  and  reply 
comments.  All  parties  are  encouraged  to 
utilize  a  table  of  contents,  regardless  of 
the  length  of  their  submission.  The 
Commission  also  strongly  encourages 
parties  to  track  the  organization  set  forth ' 
in  the  NPRM  in  order  to  facilitate  its 
internal  review  process. 

D.  Further  Information 

27.  Alternative  formats  (computer 
diskette,  large  print,  audio  recording, 
and  Braille)  are  available  to  persons 
with  disabilities  by  contacting  Brian 
Millin  at  (202)  418-7426  voice,  (202) 
418-7365  TTY.  or  bmillin@fcc.gov.  This 
NPRM  can  also  be  downloaded  in 
Microsoft  Word  and  ASCII  formats  at 
http://www.fcc.gov/ccb/ 
universalservice/highcost. 

TV.  Ordering  Clauses 

28.  Pursuant  to  sections  1^,  201-205. 
214,  218-220,  254,  303(r),  403  and  410 


of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151-154,  201-205, 
214,  218-220,  254,  303(r),  403  and  410. 
the  Notice  of  proposed  rulemaking  is 
hereby  Adopted. 

29.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  Shall  send  a  copy  of 
the  NPRM,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  54 

Communications  common  carriers. 
Telecommunications,  Telephone. 

Federal  Communications  Commission. 
William  F.  Caton,  • 

Acting  Secretary. 

[FR  Doc.  02-5676  Filed  3-8-02;  8:45  am) 
BILUNG  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-498,  MM  Docket  No.  02-45,  RM- 
10374] 

Digital  Television  Broadcast  Service; 
Cadillac  and  Manistee,  Ml 

agency:  Federal  Communications 
Conunission. 


ACTION:  Proposed  rxile. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Central 
Michigan  University,  the  licensee  of 
noncommercial  station  WCMV-TV, 
Cadillac.  Michigan,  and  WCMW-TV, 
Manistee,  Michigan,  requesting  the 
substitution  of  DTV  channel  *  17  for 
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DTV  channel  *58  as  WCMV-DT  paired 
DTV  allotment;  and  the  substitution  of 
DTV  channel  *58  for  DTV  chs^nnel  *17 
as  WCMW-DT's  paired  DTV  allotment. 
DTV  Channel  *1 7  can  be  allotted  to 
Cadillac  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  44  44-53  N.  and 
85-04-08  W.  with  a  power  of  500  and 
a  height  above  average  terrain  (HAAT) 
of  399  meters.  DTV  channel  *58  can  be 
allotted  to  Manistee  in  compliance  with 
the  principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  44-03-57  N.  and 
86-19-58  W.  with  a  power  of  200  and 
a  height  above  average  terrain  (HAAT) 
of  104  meters.  Since  the  communities  of 
Cadillac  and  Manistee  are  located 
within  400  kilometers  of  the  U.S.- 
Canadian border,  concurrence  from  the 
Canadian  government  must  be  obtained 
for  these  allotments. 
DATES:  Comments  must  be  filed  on  or 
before  April  29,  2002,  and  reply 
comments  on  or  before  May  14,  2002. 
ADDRESSES:  Federal  Commimications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington.  DC 
20554.  In  addition  to  filing  conmients 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Todd  D.  Gray, 
Margaret  L.  Miller,  Dow,  Lohnes  & 
Albertson,  PLLC,  1200  New  Hampshire 
Avenue,  NW.,  Suite  800,  Washington, 
DC  20036-6802  (Counsel  for  Central 
Michigan  University). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket. No. 
02-45,  adopted  March  1,  2002,  and 
released  March  6,  2001.  The  full  text  of 
this  document  is  available  for  pubUc 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  11,  445  12th 
Street,  SW..  Room  CY-A257, 
Washington,  DC  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  imder 
Michigan  is  amended  by  removing  DTV 
Channel  *58  and  adding  DTV  Channel 
*1 7  at  Cadillac;  and  by  removing  DTV 
channel  *17  and  adding  DTV  channel 
*58  at  Manistee. 

Federal  Communications  Conunission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

(PR  Doc.  02-5709  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-409;  MM  Docket  No.  02-40;  RM- 
10377] 

Radio  Broadcasting  Services; 
Goldsboro  and  Smittifield,  North 
Carolina 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  New  Age 
Communications,  Inc.,  licensee  of 
Station  WKIX(FM),  Channel  272A, 
Goldsboro,  North  Carolina,  requesting 
the  reallotment  of  Chaiuiel  2  72 A  from 
Goldsboro  to  Smithfield,  North 
Carolina,  and  modification  of  its 
authorization  accordingly,  pursuant  to 
the  provisions  of  Section  1.420(i)  of  the 
Conmiission's  Rules.  The  coordinates 
for  requested  Channel  272A  at 


Smithfield,  North  Carolina,  are  35-28- 
21  NL  and  78-19-43  WL. 

Petitioner's  reallotment  proposal 
complies  with  the  provisions  of  section 
1.420(i)  of  the  Commission's  Rides,  and 
therefore,  the  Commission  will  not 
accept  competing  expressions  of  interest 
in  the  use  of  Channel  2 72 A  at 
Smithfield,  North  Carolina,  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  April  8,  2002,  and  reply 
comments  on  or  before  April  23,  2002. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Room  TW-A325, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Wade 
H.  Hargrove,  Esq.  and  David  Kusher, 
Esq.,  Brooks,  Pierce,  McLendon, 
Humphrey  &  Leonard,  L.L.P.;  P.O.  Box 
1800;  Raleigh,  North  Carolina  27602. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
02-40,  adopted  February  13,  2002,  and 
released 

February  22.  2002.  The  full  text  of  Uiis 
Commission  decision  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  FCC's  Reference 
Information  Center  at  Portals  II,  445 
12th  Street,  SW,  CY-A257,  Washington, 
DC,  20554.  This  document  may  also  be 
purchased  from  the  Commission's 
duplicating  contractors,  Qualex 
International,  Portals  II,  445  12th  Street, 
SW.  Room  CY-B402,  Washington,  DC, 
20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexint@aol.com. 

The  provisions  of  the  Regidatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
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For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— [RADIO  BROADCAST 
SERVICES] 

l.The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 

I  1 336. 

I 

§73.202    [Amended] 

I     1.  Section  73.202(b),  the  Table  of  FM 

Allotments  under  North  Carolina,  is 
'amended  by  adding  Smithfield,  Channel 

272A,  and  removing  Channel  2 72 A  at 

Goldsboro. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  02-5710  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  538 

[Docket  No.:  NHTSA-2001 -10774;  Notice  2] 

RIN2127-Ai41 

Automotive  Fuel  Economy 
Manufacturing  Incentives  for 
Alternative  Fuel  Vehicles 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  To  provide  an  incentive  for 
the  production  of  vehicles  that  can 
operate  on  certain  alternative  fuels  as 
well  as  on  regular  petroleiun  fuels. 
Congress  established  a  special 
procedure  for  calculating  the  fuel 
economy  of  those  vehicles  for  the 
purpose  of  determining  compliance 
with  the  Corporate  Average  Fuel 
Economy  standards.  This  procediue 
increases  the  fuel  economy  attributed  to 
such  "dual-fueled"  vehicles,  thus 
facilitating  compliance  with  those 
standards.  By  statute,  the  incentive  is 
available  through  the  end  of  the  2004 
model  year  and  may  be  extended  by  up 
to  four  additional  years  through 
rulemaking. 

This  docvunent  proposes  to  extend  the 
availability  of  the  incentive  by  four 
years,  i.e.,  through  the  end  of  the  2008 
model  year. 


DATES:  Conmients  must  be  received  on 
or  before  April  10,  2002. 
ADDRESSES:  You  may  submit  yoiu- 
comments  in  writing  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 
Alternatively,  you  may  submit  your 
comments  electronically  by  logging  onto 
the  Docket  Management  System  (DMS) 
Website  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/Info"  to 
view  instructions  for  filing  your 
comments  electronically.  Regardless  of 
how  you  submit  your  comments,  you 
should  mention  the  docket  number  of 
this  document.  You  can  find  the  number 
at  the  beginning  of  this  document. 
Docket  hours  are  9  a.m.  to  5  p.m. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
following  persons  at  the  National 
Highway  "Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590: 

For  non-legal  issues:  Mr.  Kenneth 
Katz,  Consumer  Programs  Division, 
Office  of  Planning  and  Constuner 
Programs,  NPS-32,  Room  5320, 
telephone  (202)  366-4936,  facsimile 
(202) 493-2290. 

For  legal  issues:  Otto  Matheke,  Office 
of  the  Chief  Counsel,  NCC-20,  Room 
5219,  telephone  (202)  366-5263, 
facsimile  (202)  366-3820. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Summary  of  Agency  Proposal 

II.  Background 

A.  Statutory  Background 

B.  Report  To  Congress 

C.  Other  Developments 

D.  U.S.  Dependence  on  Imported 
Petroleum 

E.  Availability  and  Use  of  Alternative  Fuels 

III.  Agency  Proposal 

IV.  Benefits  and  Costs 

V.  Rulemaking  Notices  and  Analyses 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

B.  Regulatory  Flexibility  Act 

C.  National  Environmental  Policy  Act 

D.  Executive  Order  13132  (Federalism) 

E.  Civil  Justice  Reform 

F.  Paperwork  Reduction  Act 

G.  National  Technology  Transfer  and 
Advancement  Act 

H.  Unfunded  Mandates  Reform  Act 

I.  Plain  Language 

J.  Regulation  Identifier  Number  (RIN) 

VI.  Preparation  and  Submission  of  Comments 

I.  Summary  of  Agency  Proposal 

Congress  created  the  Corporate 
Average  Fuel  Economy  (CAFE)  program 
when  it  enacted  the  Energy  Policy  and 
Conservation  Act  of  1975  (Pub.  L.  94- 
163;  Dec.  22, 1975).  The  CAFE  statutory 
provisions,  now  codified  in  Chapter  329 
of  Title  49  of  the  United  States  Code  (49 


U.S.C.  32901  et  seq.),  mandate  fuel 
economy  standards  that  must  be  met  by 
vehicle  manufactm^rs.  These  standards 
apply  separately  to  each  manufacturer's 
aimual  fleet  of  passenger  cars  and  to  its 
annual  fleet  of  light  trucks  under  8.500 
lbs.  gross  vehicle  weight  rating,  instead 
of  applying  to  individual  vehicles.  Each 
manufactiu-er's  average  fuel  economy  is 
determined  by  the  Environmental 
Protection  Agency  in  accordance  with 
procedures  set  forth  in  49  U.S.C.  32904. 
Those  procedures  provide  for 
determining  the  fuel  economy  of  a 
manufactiu'er's  model  types  produced  in 
a  particular  model  year  and  calculating 
a  weighted  fuel  economy  average  for  the 
manufacturer. 

Congress  amended  the  CAFE 
provisions  when  it  enacted  the 
Alternative  Motor  Fuels  Act  of  1988 
'("AMFA")  (Pub.  L.  100-94;  October  14. 
1988).  The  purposes  of  AMFA  were  to 
encourage  the  development  and  use  of 
methanol,  ethanol  and  natural  gas  as 
transportation  fuels  and  to  promote  the 
production  of  alternative  fuel  vehicles 
(AFVs).  For  the  latter  purpose,  AMFA 
provides  special  procedures  for 
calculating  the  fuel  economy  of 
"dedicated"  alternative  fuel  vehicles 
and  "dual-fueled"  vehicles  that  meet 
specified  eligibihty  criteria.  "Dedicated 
vehicles"  are  cars  or  light  trucks 
designed  to  operate  exclusively  either 
on  natural  gas  or  on  a  methanol  or 
ethanol  fuel  mixture  composed  of  at 
least  85  percent  of  either  substance. 
"Dual-fueled  vehicles"  have  the 
capability  to  operate  on  conventional 
petroleum  and  the  capability  to  oj)erate 
on  an  alternative  fuel.  Most  dual-fueled 
vehicles  produced  to  date  are  capable  of 
operating  on  E85  (a  blend  of  85  percent 
ethanol  and  15  percent  gasoline)  and 
either  gasoline  or  diesel.  The  special 
calculation  procedures  used  in 
determining  the  fuel  economy  of 
alternative  fuel  vehicles  substantially 
increase  the  fuel  economy  ratings  of 
these  vehicles. 

In  creating  the  incentive  program  for 
dual-fueled  vehicles.  Congress  expressly 
limited  both  the  extent  to  which  a 
manufacturer  can  avail  itself  of  the 
incentive  in  any  model  year  as  well  as 
the  duration  of  the  incentives.'  For  the 
1993-2004  model  years,  the  maximum 
increase  in  CAFE  available  to  a 
manufacturer  for  producing  qualifying 
dual-fueled  vehicles  is  1.2  miles  per 
gallon. 

AMFA  provides  that  by  December  31, 
2001,  the  agency  either  extend  the 
program  beyond  the  2004  model  year  or 


'  Congress  did  not  apply  either  of  these 
limitations  to  the  incentive  prbgram  for  dedicated 
vehicles. 


10874 


Federal  Register /Vol.  67,  No.  47 /Monday,  March  11,  2002  /  Proposed  Rules 


issue  a  notice  of  termination  ending  it 
at  the  close  of  that  model  year.  An 
extension  of  up  to  four  model  years  is 
authorized.  If  the  program  were 
extended,  the  maximum  increase  in 
CAFE  attributed  to  the  incentive  would 
be  Umited  to  .9  miles  per  gallon  in  any 
of  those  model  years. 

AMFA  further  directs  that  NHTSA 
evaluate  the  dual-fuel  incentive  program 
and  provide  a  report  to  Congress 
analyzing  the  success  of  the  incentive 
program  and  preliminary  conclusion 
regarding  extension  of  the  program 
beyond  the  2004  model  year. 

NHTSA  is  proposing  that  the  dual- 
fuel  incentive  program  be  extended  by 
four  years,  i.e.,  through  the  end  of  the 
2008  model  year.  We  are  proposing  this 
extension  for  several  reasons.  Domestic 
energy  security  is  more  important  than 
ever.  The  vehicles  affected  by  the 
program  operate  on  ethanol,  a  domestic 
fuel.  To  the  extent  that  domestic  fuels 
can  be  used,  we  can  decrease  our 
reliance  on  foreign  petroleum.  We 
recognize  the  potential  value  to  * 
domestic  energy  security  of  having  a 
fleet  of  vehicles  that  can  be  operated  on 
non-petroleum  fuels.  This  value  would 
be  realized  in  times  of  petroleum 
shortages.  We  are  mindful  that  the 
vehicle  manufacturers  would  not  likely 
maintain  their  current  level  of  efforts  to 
produce  alternative  fuel  vehicles  in  the 
absence  of  the  incentive  program.  As  we 
recommend  in  our  report  to  Congress 
that  steps  be  taken  to  enhance  the 
infrastructure,  we  want  to  maintain  the 
program  while  efforts  are  made  to 
identify  and  implement  those  steps.  The 
proposed  four-year  extension  would 
give  Congress,  other  executive  branch 
agencies,  regional  authorities,  and  the 
private  sector  ample  time  to  identify, 
adopt  and  implement  such  steps. 
NHTSA  is  also  concerned  that  an 
extension  of  less  four  years  would  not 
allow  sufficient  time  to  begin  to  realize 
the  potential  benefits  from  the  operation 
of  the  dual  fuel  incentive  program.  For 
a  variety  of  reasons,  significant  nimibers 
of  dual  fuel  capable  vehicles  have  only 
recently  begim  to  appear  in  the 
marketplace.  It  is,  therefore,  not  yet 
clear  whether  the  continuing  presence 
of  these  vehicles,  their  ability  to  use 
alternative  fuels,  programs  intended  to 
increase  the  use  and  production  of 
alternative  fuels  and  other  conditions 
will  stimulate  the  expansion  of  the 
alternative  fuel  infrastructure  as 
envisioned  by  Congress  in  creating  the 
dual  fuel  incentive  program.  The 
development  of  a  viable  alternative  fuel 
infrastructure,  particularly  one  based  on 
domestically  produced  ethanol  fuel, 
would  reduce  the  nation's  dependence 
on  imported  oil.  The  realization  of  this 


significant  benefit,  in  our  view,  may 
require  nothing  less  than  a  full  four-year 
extension  of  the  incentive  program. 

In  proposing  this  extension,  we 
recognize  that  the  incentive  program,  as 
it  is  now  operating,  potentially  may  be 
having  some  negative  energy  effects.  By 
upwardly  adjusting  the  calculated  level 
of  fuel  efficiency  of  dual-fueled 
vehicles,  the  incentive  program  allows 
manufacturers  to  build  less  fuel  efficient 
conventionally  fueled  vehicles  without 
paying  CAFE  penalties.  If  manufacturers 
do  so,  have  no  other  means  of  meeting 
CAFE  standards  in  the  absence  of  the 
incentive,  and  choose  not  to  allow  their 
CAFE  to  fall  to  the  level  where  they 
would  have  to  pay  penalties,  the 
incentive  program  provides  a  means  for 
producing  a  less  fuel  efficient  fleet. 
Under  the  foregoing  conditions,  if  dual- 
fueled  vehicles  are  operated  almost 
exclusively  on  petroleum,  the  net 
impact  is,  in  effect,  to  reduce  the  CAFE 
levels  that  are  achieved  by 
manufacturers  and  increase  the 
consumption  of  petroleum.  However,  in 
order  to  conclude  that  the  incentive 
program  has  a  negative  energy  impact, 
one  must  make  certain  assumptions 
about  the  various  actions  that 
manufactiirers  may  take  in  meeting 
CAFE,  including  the  notion  that 
manufactiu-ers  would  not,  in  the  face  of 
increasing  demand  for  less  efficient 
vehicles,  have  simply  chosen  to  pay 
CAFE  penalties  in  order  to  meet  that 
demand.  As  NHTSA  has,  until  recently, 
been  constrained  from  collecting  data 
regarding  manufacturer  capabilities  and 
any  analysis  of  manufacturer 
capabilities  and  choices  is  necessarily 
complex,  the  agency  caimot  state  with 
any  certainty  that  the  incentive  program 
has,  or  will,  have  negative  energy 
effects. 

Any  increased  costs  resulting  from  the 
operation  of  the  incentive  program 
must,  if  the  program  is  to  be  extended, 
be  offset  by  actual  or  potential  benefits. 
As  noted  above,  one  such  benefit  is 
having  a  fleet  of  vehicles  that  can 
operate  on  alternative  fuels.  Use  of 
alternative  fuels  by  these  vehicles 
reduces  dependence  on  foreign  oil  and 
would  help  to  lessen  demand  for 
conventional  fuels,  thereby  helping  to 
keep  fuel  prices  low.  U  sufficient 
numbers  of  dual  fuel  vehicles  exist  and 
continue  to  spur  development  of  an 
alternative  fuel  infrastructxire,  the 
nation  would,  to  a  degree,  be  insulated 
from  the  impacts  of  "oil  shocks" 
resulting  from  sudden  disruptions  to  the 
petroleimi  supply. 


n.  Background 

A.  Statutory  Background 

In  1988,  Congress  enacted  the 
Alternative  Motor  Fuels  Act  (AMFA). 
Section  6  of  that  Act  amended  the  fuel 
economy  provisions  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  by  adding  a  new  section,  section 
513,  providing  incentives  for  the 
manufactiu^  of  vehicles  designed  to 
operate  on  alternative  fuels,  including 
dual-fueled  vehicles.  The  section 
provides  that  incentive  by  establishing 
special  procedures  for  calculating  the 
fuel  economy  of  those  vehicles.  These 
special  procedures  result  in  alternative 
fuel  vehicles  being  assigned  a  higher 
fuel  economy  value  for  CAFE 
compliance  purposes  than  they  would 
have  under  the  procedures  used  for 
calculating  the  fuel  economy  of  other 
vehicles.  Manufacturers  choosing  to 
build  such  vehicles  can  use  the  fuel 
economy  of  their  alternative  fuel 
vehicles  to  raise  the  calculated  level  of 
their  CAFE. 

Dual-fueled  vehicles  generally  are 
vehicles  that  can  operate  either  on 
alternative  fuel  and  either  gasoline  or 
diesel  fuel,  or  on  natxiral  gas  and  either 
gasoline  or  diesel  fuel.  Section  513(h) 
specifically  defined  a  "dual  energy 
automobile"  as  one  that  meets  a 
minimimi  driving  range  and: 

(i)  Which  is  capable  of  operating  on 
alcohol  and  on  gasoline  or  diesel  fuel; 

(ii)  Which  provides  equal  or  superior 
energy  efficiency,  as  calculated  for  the 
applicable  model  year  during  fuel  economy 
testing  for  the  Federal  Government,  while 
operating  on  alcohol  as  it  does  while 
operating  on  gasoline  or  diesel  fuel;  [and] 

(iii)  Which  *   •   *  provides  equal  or 
superior  energy  efficiency,  as  calculated  for 
the  applicable  model  year  during  fuel 
economy  testing  for  the  Federal  Government, 
while  operating  on  a  mixture  of  alcohol  and 
gasoline  or  diesel  fuel  containing  exactly  50   * 
percent  gasoline  or  diesel  fuel  as  it  does 
while  operating  on  gasoline  or  diesel  fuel. 

A  "natural  gas  dual  energy" 
automobile  was  defined  as  a  vehicle  that 
met  a  specified  minimum  driving  range, 
and: 

(i)  Which  is  capable  of  operating  on  natural 
gas  and  on  gasoline  or  diesel  fuel;  [and] 

(ii)  Which  provides  equal  or  superior 
energy  efficiency,  as  calculated  for  the 
applicable  model  year  during  fuel  economy 
testing  for  the  Federal  Government,  while 
operating  on  natural  gas  as  it  does  while 
operating  on  gasoline  or  diesel  fuel. 

The  Energy  and  Policy  Act  of  1992 
added  new  provisions  to  section  513. 
The  definition  of  "alternative  fuel"  was 
expanded  to  include  liquefied 
petroleum  gas,  hydrogen,  liquid  fuels 
derived  from  coal  and  biological 
materials,  electricity  and  any  other  fuel 
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that  the  Secretary  of  Transportation 
determines  to  be  substantially  non- 
petroleum  based  and  have 
environmental  and  energy  security 
benefits.  The  1992  Act  also  revised 
terminology  by  replacing  "dual  energy" 
and  "natural  gas  dual  energy"  with 
"alternative  fueled  vehicles"  in  order  to 
reflect  the  expanded  list  of  fuels. 

The  1988  AMFA  amendments 
established  the  eligibility  criteria  and 
procedures  for  calculation  of  the 
incentive  benefits.  Manufacturers  of 
alternative  fuel  vehicles  that  met  the 
minimum  driving  range  and  energy 
efficiency  criteria  could  use  a  special 
procedure  for  calculating  the  fuel 
economy  of  these  vehicles  for  the  1993 
through  2004  model  years.  The  special 
calculation  procedure  substantially 
raises  the  fuel  economy  of  the  vehicle. 
For  instance,  a  dedicated  alternative 
fuel  vehicle  achieving  15  miles  per 
gallon  while  operating  on  alcohol 
would,  based  on  the  special  calculation 
procedures,  be  deemed  to  have  a  fuel 
economy  of  100  miles  per  gallon.^ 

The  special  calculation  procedure  for 
alternative  fuel  dual-fueled  vehicles  is 
based  on  the  assumption  that  those 
vehicles  will  operate  50  percent  of  the 
time  on  the  alternative  fuel  and  50 
percent  of  the  time  on  conventional 
fuel,  resulting  in  a  fuel  economy  figure 
that  is  based  on  a  harmonic  average  of 
alternative  and  conventional  fuel.  For 
example,  an  alternative  dual-fueled 
model  that  achieves  15  miles  per  gallon 
operating  on  an  alcohol  fuel  and  25  mpg 
on  the  conventional  fuel  would,  based 
on  the  special  calculation  procedure,  be 
calculated  to  have  a  CAFE  fuel  economy 
of  40  miles  per  gallon. ' 

The  CAFE  values  for  a  natural  gas 
alternative  fuel  vehicle  are  calculated  in 
a  similar  fashion.  For  the  purposes  of 
this  calculation,  the  fuel  economy  is 
equal  to  the  weighted  average  of  the 
vehicle  fuel  economy  while  operating 
on  natxiral  gas  and  the  vehicle  fuel 
economy  while  operating  on  either 
gasoline  or  diesel  fuel.  Section  32905(c) 
specifies  the  energy  equivalency  of  100 


2  The  fuel  economy  of  dedicated  vehicles  is 
derived  by  computing  the  weighted  average  of  fuel 
economy  while  operating  on  gasoline  or  diesel  fuel 
and  when  operating  on  alternative  fiiel  af^er 
dividing  the  alternative  fuel  economy  by  a  factor  of 
0.15.  In  the  example  cited  above,  the  equation  is  as 
follows:  FE=(1/0.15}(15)=100. 

^The  fuel  economy  for  an  alternative  dual-fueled 
model  is  calculated  by  dividing  1.0  by  the  sum  of 
0.5  divided  by  the  fuel  economy  as  measured  on  the 
conventional  fuel  and  0.5  divided  by  the  fuel 
economy  as  measured  on  the  alternative  fuel,  using 
the  0.15  volumetric  conversion  factor.  For  example, 
an  alternative  dual-fueled  model  that  achieves  1 5 
miles  per  gallon  operating  on  an  alcohol  fuel  and 
25  mpg  on  the  conventional  fuel  would  have  its 
CAFE  fuel  economy  calculated  as  follows:  l/((0.5/ 
25)-i-(0.S/100))=40  miles  per  gallon. 


cubic  feet  of  natviral  gas  to  be  equal  to 
0.823  gallons  of  gasoline,  with  the 
gallon  equivalent  of  natural  gas  to  be 
considered  to  have  a  fuel  content  equal 
to  0.15  gallons  of  fuel. 

Since  alternative  fuel  vehicles  will, 
for  CAFE  purposes,  have  a  higher 
calculated  fuel  economy  rating  than 
their  conventionally  fueled 
counterparts,  production  of  alternative 
fuel  vehicles  allows  manufacturers  to 
boost  their  CAFE  ratings.  The 
opportunity  for  raising  a  manufacturer's 
calculated  CAFE  through  this  incentive 
program  is  limited  to  1.2  miles  per 
gallon  per  model  year  for  the  1993 
through  2004  model  years,  ff  the 
program  is  extended  beyond  the  2004 
model  year,  the  CAFE  increase  is 
limited  to  0.9  miles  per  gallon  per 
model  year. 

Sections  32905(b)  and  (d)  specify  that 
the  dual-fuel  incentives  apply  to 
vehicles  produced  in  the  1993  through 
2004  model  years.  The  incentives  may, 
however,  be  extended.  Section  32905(f) 
provides  that  the  Secretary  of 
Transportation  shall,  no  later  than 
December  31,  2001,  either  complete 
rulemaking  to  extend  the  incentive 
program  for  up  to  four  more  consecutive 
model  years  or  issue  a  notice  of 
termination  ending  it. 

In  anticipation  of  the  decision 
regarding  extension,  section  32905(g) 
directed  the  Secretary,  in  consultation 
with  the  Secretary  of  Energy  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  submit  a  report  to 
Congress  containing  the  results  of  a 
study  of  this  alternative  fuel  vehicle 
mileage  credit  incentive  policy  and 
providing  preliminary  conclusions 
whether  the  program  should  be 
extended  for  up  to  an  additional  four  (4) 
model  years.  In  preparing  this  study  and 
report,  the  Secretary  is  required  to 
'  consider  the  following  factors: 

(i)  [TJhe  availability  to  the  public  of 
alternative  fueled  automobiles,  and 
alternative  fuels; 

(ii)  Energy  conservation  and  energy 
security; 

(iii)  Environmental  considerations;  and 

(iv)  Other  relevant  factors. 

B.  Report  to  Congress 

In  response  to  the  directive  in  section 
32905(g),  NHTSA  is  submitting  a  report 
to  Congress  simultaneously  with  the 
issuance  of  this  notice.  This  report, 
which  contains  the  agency's  findings 
regarding  the  impacts  and  effectiveness 
of  the  dual-fuel  incentive  program,  was 
preceded  by  a  request  for  comments  that 
the  agency  published  in  the  Federal 
Register  on  May  9,  2000  (65  FR  26805) 
(Docket  No.  NHTSA  2000-7087).  The 
request  for  comments  asked  a  number  of 


questions  regarding  the  impact  of  the 
incentive  program  on  the  production 
and  development  of  dual-fueled 
vehicles,  the  costs  of  producing  these 
vehicles,  vehicle  performance  and 
reliability  and  the  efforts  made  to 
market  the  vehicles.  Other  questions 
asked  for  information  on  future  product 
plans  for  the  production  of  dual-fueled 
vehicles,  the  impact  that  the  incentives 
have  had  on  the  availability  of 
alternative  fuels,  consumer  awareness  of 
alternative  fuels,  obstacles  to  alternative 
fuel  use,  potential  modifications  to  the 
incentive  program  and  whether  the 
incentive  program  should  be  extended 
or  discontinued. 

The  agency  received  comments  fitjm 
three  automobile  manufacturers — 
General  Motors  (CM),  Ford  Motor 
Company  (Ford)  and  DaimlerChrysler 
(DC);  five  associations — Alliance  of 
Automobile  Manufacturers  (Alliance), 
Renewable  Fuels  Association  (RFA), 
National  Ethanol  Vehicle  Coalition 
(NEVC).  Clean  Fuels  Development 
Coalition  (CFDC),  and  Ethanol 
Producers  and  Consumers  (EPAC);  one 
state  agency — the  Missouri  Department 
of  Natiual  Resources  Energy  Center 
(DNREC);  the  governors  of  New  Mexico. 
Missouri,  Kansas,  and  Wisconsin; 
Senators  J.  Robert  Kerrey,  Tom  Daschle, 
Wayne  Allard,  Evan  Bayh,  John 
Ashcroft,  Carl  Levin,  Charles  E. 
Grassley,  Christopher  S.  Bond,  and 
Chuck  Hagel;  the  Congressional  Auto 
Caucus;  and  joint  comments  from  the 
American  Council  for  an  Energy- 
Efficient  Economy  (ACEEE),  Center  for 
Auto  Safety  (CAS),  the  Sierra  Club,  and 
the  U.S.  Public  Interest  Research  Group 
(USPIRG). 

With  the  exception  of  the  joint 
ACEEE— CAS— Sierra  Club— USPIRG 
letter,  all  of  the  commenters  voiced 
strong  support  for  continuation  of  the 
incentive  program  from  the  end  of  the 
2004  model  year  to  the  end  of  the  2008 
model  year.  The  supporting  commenters 
unanimously  indicated  that  the 
incentive  program  was  primarily 
responsible  for  the  development  and 
production  of  alternative  fuel  vehicles 
in  high  volumes  and  was  also 
responsible  for  the  development  of  the 
existing  refueling  infrastructure.  The 
comments  also  reflected  a  consensus 
that  availability  and  price  of  alternative 
fuels  continued  to  be  the  most 
significant  obstacle  to  their  use.  Two 
commenters,  DNREC  and  Governor  Gary 
E.  Johnson  of  New  Mexico,  indicated 
that  extension  of  the  incentive  program 
is  desfrable  for  government  entities  that 
are  required  to  purchase  and  use 
alternative  fuel  vehicles.  DNREC  and 
Governor  Johnson  both  expressed 
concern  that  termination  of  the 
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incentive  program  could  impact  the 
price  and  availability  of  alternative  fuel 
vehicles  and  of  the  fuels  that  these 
vehicles  use.    

The  joint  ACEEE— CAS— Sierra 
Club— USPIRG  letter  opposed  any 
extension  of  the  incentive  program. 
These  commenters  indicated  that  the 
incentive  program  had  not  resulted  in 
any  expansion  of  alternative  fuel 
infrastructure.  In  their  view,  the  primary 
im{>act  of  the  incentive  program  was  to 
allow  manufactmers  to  produce  less 
fuel-efficient  vehicles.  Based  on  this 
assessment,  the  signatories  to  the  letter 
indicated  that  the  incentive  program 
increased  petroleum  consiunption  and 
increased  emissions.  They  further  lu^ed 
that  the  incentive  program  be 
terminated  unless  availability  of  the 
incentive  could  actually  be  linked  to 
alternative  fuel  consiunption. 

Ford,  CM,  DC,  and  the  Alliance  all 
indicated  that  the  existence  of  the 
incentive  program  had  a  major  influence 
on  decisions  by  some  vehicle 
manufactiuers  to  produce  dual-fueled 
vehicles  in  high  volumes.  Ford  and  DC 
indicated  that  they  offered  dual-fueled 
vehicles  at  no  additional  cost  to 
consumers,  while  CM  indicated  that 
pricing  was  subject  to  a  large  number  of 
factors.  All  three  of  these  manufacturers 
indicated  that  present  technology 
allowed  production  of  reliable  and 
usable  dual-fueled  vehicles.  However, 
DC  noted  that  alcohol  fuels  presented 
problems  with  starting  in  low 
temperatures.  CM  observed  that  early 
alcohol  fuels  presented  corrosion 
problems.  RFA  indicated  its  belief  that 
performance  of  dual-fueled  vehicles 
operating  on  alternative  fuels  could  be 
improved  by  tuning  the  engine 
management  system  to  use  these  fuels 
more  efficiently.  The  Alliance  and  each 
manufactiuer  also  indicated  that 
continued  production  of  alternative  fuel 
vehicles  would  be  a  part  of  their  efforts 
to  meet  the  CAFE  standards  and  that 
such  production  would  be  adversely 
affected  by  termination  of  the  incentive 
program. 

Following  consideration  of  the 
comments  and  other  data,  NHTSA 
issued  its  report.  The  agency's  report 
indicates  that  the  dual-fuel  incetitive 
program  has  had  a  positive  impact  on 
the  production  and  availability  of  dual- 
fueled  vehicles.  However,  the  increased 
availability  of  these  vehicles  has  not 
stimulated  any  meaningful  growth  in 
the  availability  and  use  of  the 
alternative  fuels  used  in  dual-fueled 
vehicles.  Few  dual-fueled  vehicles  are 
being  operated  on  alternative  fuels. 
Since  the  incentive  program  rewards 
manufacturers  for  producing  qualifying 
vehicles  through  an  upward  adjustment 


of  their  fleet  fuel  economy,  the  primary 
effect  of  the  program,  if  manufacturers 
produced  less  fuel  efficient  vehicles 
only  because  the  incentive  program 
allowed  them  to  do  so,  has  been  to 
increase  petroleum  consiunption 
without  producing  a  corresponding 
increase  in  the  availability  or  use  of 
alternative  fuels  (Report  to  Congress: 
Effects  of  the  Alternative  Motor  Fuels 
Act  CAFE  Incentives  Policy,  Executive 
Summary  (hereinafter  cited  as  Report)). 

The  report  finds  that,  by  the  ena  of 
the  2000  model  year,  the  population  of 
dual-fueled  alternative  fuel  vehicles  had 
increased  to  over  1.2  million  vehicles. 
This  growth,  including  115,000 
passenger  cars  and  1,077,000  light 
trucks  using  E85  ethanol  fuel,  occurred 
in  less  than  five  years  (Report,  Sec.  ID). 
By  2000,  close  to  8  percent  of  all  new 
light  trucks  were  dual-fueled  vehicles  as 
compared  to  virtually  no  dual-fueled 
light  trucks  two  years  before.  About  1.4 
percent  of  passenger  cars  produced  in 
the  2000  model  year  were  dual-fueled 
vehicles  (compared  to  .025  percent  in 
1993)  (Report,  Sec.  III).  As  the  number 
of  dual-fueled  vehicles  increased,  the 
manufacturers  building  these  vehicles 
grew  closer  to  gaining  the  maximum 
CAFE  increase  permitted  under  the 
incentive  program.  For  the  2000  model 
year,  both  Ford  and  DaimlerChrysler 
approached  the  0.9-mpg  maximum 
benefit  level  that  would  be  allowed  if 
the  dual-fueled  vehicle  CAFE  credit 
provision  were  extended.  Similarly,  GM 
increased  its  production  of  dual-fueled 
vehicles  in  order  to  benefit  from  the 
incentive  program  (Report,  Executive 
Summary). 

The  agency's  report  finds  that  the 
increased  production  of  dual-fueled 
vehicles  had  stimulated  some  growth  in 
the  use  and  availability  of  alternative 
fuels.  NHTSA  found  that  alternative  fuel 
use  in  alternative  fuel  vehicles  in  the 
U.S.  has  been  rising  over  the  past 
decade.  In  1992,  a  total  of  230  million 
gasoline  gallon  equivalents  of 
alternative  fuel  were  used  in  alternative 
fuel  vehicles;  for  2000,  that  number  is 
projected  to  rise  to  368  million  gasoline 
gallon  equivalents,  or  an  increase  of 
roughly  6  percent  per  year.  In 
comparison,  the  highway  use  of  gasoline 
and  diesel  increased  roughly  2  percent 
per  year.  However,  alternative  fuel  use 
only  accounts  for  0.23  percent  of  total 
highway  fuel  use. 

One  factor  limiting  greater  expansion 
of  alternative  fuel  use  is  the  availability 
of  alternative  fuels.  As  of  May  2001, 
there  were  5,236  alternative  fuel 
refueling  sites,  with  sites  in  all  50  states 
(Report,  Sec.  W).  Of  the  existing 
alternative  fuel  refueling  stations,  the 
vast  majority  offered  liquefied 


petroleum  gas  (IPC).  Natural  gas 
refueling  sites — 1,217  compressed 
natural  gas  (CNG)  and  44  liquefied 
natural  gas  (LNG) — had  increased  from 
1,065  CNG  refueling  sites  in  1995.  The 
number  of  ethanol  refueling  sites,  which 
provide  the  E85  fuel  used  in  most  dual 
fuel  vehicles,  had  grown  to  121  from  37 
in  the  five  years  from  1995-2001.  In  the 
same  period,  the  number  of  methanol 
(M85)  refueling  stations  dropped  from 
105  to  37  as  the  number  of  M85  flexible- 
fuel  vehicles  decreased.  (Report,  Sec. 
IV). 

Our  report  indicates  that  despite  the 
fact  that  the  incentive  program  had  led 
to  sales  of  more  than  one  million 
ethanol  flexible-fuel  vehicles  through 
the  2000  model  year,  the  small  number 
of  E85  stations  and  the  limited  amount 
of  E85  produced  strongly  suggest  that 
these  vehicles  were  being  operated 
almost  exclusively  on  gasoline. 

The  report  also  notes  that  conducting 
an  assessment  of  the  energy  and 
environmental  impacts  of  the  incentive 
program  is  complicated  by  uncertainty 
about  the  behavior  and  capabilities  of 
vehicle  manufacturers.  While  the  use  of 
alternative  fuels  can  reduce  petroleiun 
consumption  and  greenhouse  gas 
emissions,  the  energy  consumption  and 
environmental  impacts  cannot  be 
determined  with  any  reasonable  amount 
of  certainty  because  it  is  difficult  to 
determine  what  manufacturers  would 
have  done  in  the  absence  of  the  credit 
incentive. 

In  an  effort  to  evaluate  the  effects  of 
the  incentive  program  up  to  the  year 
2000.  the  Environmental  Protection 
Agency  (EPA),  performed  an  analysis 
comparing  a  baseline  case  in  which  no 
incentive  program  existed  with  a  case 
where  the  incentive  program  was  in 
place.  In  the  incentive  program  case,  it 
was  assumed  that  one  percent  of  the 
■fuel  used  by  dual-fueled  vehicles  during 
the  years  from  1996  to  2000  was  an 
alternative  fuel.  The  model  also 
assumed  that  the  enhanced  fuel 
efficiency  of  dual-fueled  vehicles 
resulting  from  application  of  the  CAFE 
incentive  allowed  manufacturers  to 
produce  fewer  fuel  efficient 
conventional  vehicles  and  still  meet  the 
CAFE  standards  and  avoid  civil 
penalties.  Estimates  were  made  of  both 
conventional  and  alternative  fuel  use, 
total  motor  fuel  consumption,  and 
greenhouse  gas  emissions.  These 
estimates  were  compared  to  the  baseline 
analysis,  in  which  the  absence  of  an  - 
incentive  program  or  consumer  demand 
for  lower  mpg  vehicles  compelled 
manufacturers  to  make  more  fuel- 
efficient  conventional  vehicles.  A 
comparison  of  the  two  models  indicated 
that  when  dual-fueled  vehicles  are  only 
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operated  on  alternative  fuel  one  percent 
of  the  time,  the  incentive  program 
increases  the  consumption  of  petroleum 
in  two  ways.  First,  dual-fueled  vehicles 
operating  on  petroleum  consume 
petroleum  themselves.  Second,  the 
production  of  the  dual-fueled  vehicles 
allows  manufacturers  to  build  less 
efficient  petroleum  fueled  vehicles  than 
they  would  without  the  incentive 
program.  Through  2000,  the  CAFE 
incentives  policy  was  estimated  to  have 
resulted  in  an  increase  in  alternative 
fuel  use  (almost  all  E85)  and  a  slight 
increase  in  gasoline  consiimption  (about 
1  percent)(Report  Sec.  V). 

The  analysis  also  attempted  to  predict 
the  effect  of  an  extension  of  the 
incentive  program  on  the  environment 
and  energy  consumption.  The  effects  of 
extending  the  CAFE  credit  to  2008 
under  four  basic  scenarios  were 
evaluated  under  the  assumption  that 
manufacturers  would  continue  to  be 
constrained  by  CAFE  and  choose  not  to 
build  less  efficient  vehicles  and  pay 
CAFE  penalties  in  response  to  consumer 
demand.  Two  different  production  rates 
for  flexible-fuel  vehicles  were 
considered:  One  based  on  a  maximum 
benefit  of  0.9  mpg  and,  due  to  a  then 
pending  legislative  proposal  to  amend 
the  existing  limit,  one  based  on  1.2  mpg. 
Two  different  rates  of  E85  fuel 
consumption  were  then  considered 
under  the  aforementioned  two 
production  rates  (one  based  on  the 
ciurent  rate  of  about  1  percent  and  one 
based  on  a  steady  increase  in  use  from 
the  current  1  percent  to  50  percent  in 
2008)  in  an  attempt  to  bound  the  range 
of  possible  outcomes.  All  four  scenarios 
would  result  in  increases  in  petroleum 
use  and  greenhouse  gases  if  the 
incentive  program  were  extended  to 
2008.  The  analysis  also  considered 
additional  scenarios  under  which 
flexible-fuel  vehicles  would  use  E85  an 
average  of  50  percent  of  the  time  and 
100  percent  of  time).  In  the  50  percent 
case,  petroleum  consumption  would  not 
increase  if  the  credit  were  extended  to 
2008.  However,  the  amount  of 
greenhouse  gases  produced  would  still 
increase,  if  lie  credit  were  extended, 
compared  to  the  option  of  allowing  the 
program  to  expire  in  2004.  If  flexible- 
fuel  vehicles  used  E85  100  percent  of 
the  time,  petroleum  consumption  would 
decline,  although  greenhouse  gases 
would  still  increase.  The  increase  in 
greenhouse  gases  in  both  cases  would 
stem  from  the  overall  increase  in 
petroleum  use  by  conventional  vehicles 
allowed  by  the  incentive  program  and 
the  fact  that  flexible-fuel  vehicles 
burning  E85  would  still  generate  some 


greenhouse  gas  emissions  (Report  Sec. 
V)." 

The  preceding  analysis  assumes  that 
in  the  absence  of  the  incentive  program, 
manufacturers  would  not  have 
produced  larger,  less  fuel  efficient 
vehicles.  It  is  also  possible  that 
manufacturers  might  have  responded  to 
strong  consumer  demand  for 
performance  and  utility  and  produced 
the  same  vehicles  without  the  provision 
as  they  did  with  it.  In  this  case, 
manufacturers  would  have  chosen  to 
pay  civil  penalties  rather  than  meet  the 
CAFE  standard.  Under  this  scenario,  the 
main  effect  of  the  program  has  been  to 
greatly  expand  the  population  of 
vehicles  that  have  the  potential  to  use 
alternative  fuels. 

In  assessing  the  dual-fuel  incentive 
program,  the  report  finds  that  the  credit 
program  has  been  successful  in 
stimulating  a  significant  increase  in  the 
availability  of  alternative  fuel  vehicles. 
The  existence  of  the  incentive  program 
was  a  major  factor  in  the  development 
and  production  of  alternative  fuel 
vehicles  in  high  volumes.  The  existence 
of  these  vehicles  has  not,  however, 
stimulated  a  corresponding  increase  in 
the  availability  of  alternative  fuels.  The 
report  also  finds  that  the  nation's 
limited  capacity  for  producing  E85  fuel 
could  be  further  limited  by  the 
possibility  that  a  gasoline  additive, 
Methyl  Tertiary-Butyl  Ether  (MTBE), 
could  be  replaced  by  ethanol.  This 
would  further  constrain  any  future 
expansion  of  E85  use.  Given  the  slow 
rate  of  growth  in  the  alternative  fuel 
infrastructure,  the  report  states  that  if 
the  incentive  program  were  used  by 
manufacturers  to  meet  CAFE  standards 
in  lieu  of  producing  more  efficient 
vehicles,  energy  conservation  and 
environmental  benefits  will  only  be 
realized  through  the  extension  of  the 
incentive  provisions  if  other  incentives, 
programs,  or  market  conditions 
stimulate  the  production,  distribution, 
and  use  of  E85  fuel.  Therefore,  the 
agency's  report  indicates  that  a  number 
of  other  actions  might  be  considered  to 
improve  the  program  and  its  chances  for 
success. 

Specific  actions  by  Congress  or  others 
might  include  any  or  all  of  the 
following: 

(1)  Examine  alternatives  to  the  current 
dual-fuel  vehicle  CAFE  credit  program 
structure,  such  as  linking  the  CAFE  credit  to 
actual  alternative  fuel  used; 

(2)  Develop,  implement,  and  evaluate 
policies,  regulations,  or  programs  to  promote 


*This  analysis  assumes  that,  in  the  absence  of  the 
dual-fuel  incentive,  manufacturers  would  produce 
more  efficient  vehicles  to  meet  the  CAFE  standards, 
rather  than  pay  civil  penalties. 


the  actual  use  of  alternative  fuels  by 
consimiers;  and 

(3)  Develop,  implement,  and  evaluate 
policies  and  programs  that  facilitate  more 
rapid  expansion  and  use  of  the  alternative 
fuel  infrastructure.  Such  policies  and 
programs  should  be  evaluated,  taking  into 
account  the  availability  of  alternative  fuel 
and  other  potential  transportation  uses  for 
each  fuel. 

In  view  of  the  nation's  energy  security 
interests,  it  is  important  to  increase 
alternative  fuel  capability  throughout  the 
fleet.  Given  the  mixed  results  of  the  program 
to  date,  it  would  be  prudent  for  Federal 
agencies,  Congress,  industry,  and  other 
interested  stakeholders  to  identify  additional 
programs  and  authorities  that  could 
contribute  to  achieving  greater  use  of 
alternative  fuels  in  dual-fuel  vehicles  that 
receive  the  CAFE  credit. 

C.  Other  Developments 

In  the  last  year,  severed  events  have 
transpired  related  to  CAFE  and  the 
credit  incentive  provision.  These  are 
summarized  below. 

On  May  17,  2001,  the  Energy  Policy 
Development  Group,  led  by  Vice 
President  Dick  Cheney,  issued  its 
National  Energy  Policy.  This  report 
made  recommendations  to  President 
Bush  regarding  the  path  that  the 
administration's  energy  policy  should 
take  and  included  specific 
recommendations  regarding  vehicle  fuel 
economy  and  CAFE.  The  report 
recoounends  that  the  President  direct 
the  Secretary  of  Transportation  to 

•  Review  and  provide  recommendations 
on  establishing  CAFE  standards  with  due 
consideration  of  the  National  Academy  of 
Sciences  study  to  be  released  in  July  2001. 
Responsibly  crafted  CAFE  standards  should 
increase  efficiency  without  negatively 
impacting  the  U.S.  automotive  industry.  The 
determination  of  future  fuel  economy 
standards  must  therefore  be  addressed 
analytically  and  based  on  sound  science. 

•  Consider  passenger  safety,  economic 
concerns,  and  disparate  impact  on  the  U.S. 
versus  foreign  fleet  of  automobiles. 

•  Look  at  other  market-based  approaches 
to  increasing  the  national  average  fuel 
economy  of  new  motor  vehicles. 

The  Energy  Policy  Development  Group 
also  stated  in  its  report  that  ethanol 
vehicles  offer  tremendous  potential  if 
ethanol  production  can  be  expanded. 
Additionally,  the  report  states  that,  "a 
considerable  enlargement  of  ethanol 
production  and  distribution  capacity 
would  be  required  to  expand  beyond 
thefr  current  base  in  the  Midwest  in 
order  to  increase  use  of  ethanol-blended 
fuels." 

Like  the  appropriations  acts  for  the 
preceding  five  years,  the  fiscal  year  2001 
DOT  Appropriations  Act  included  the 
rider  prohibiting  the  Department  from 
revising  the  CAFE  standards.  However  it 
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also  included  a  provision  directing  the 
Department  to  fund  a  National  Academy 
of  Sciences  study  on  the  effectiveness 
and  impacts  of  CAFE  standards.  On  July 
30,  2001,  the  National  Academy  of 
Sciences  released  a  preliminary  report 
entitled,  "Effectiveness  and  Impact  of 
Corporate  Average  Fuel  Economy 
(CAFE)  Standards."  This  report 
included  15  findings  and  seven 
recommendations.  Recommendation  5 
stated  that,  "Credits  for  dual-fuel 
vehicles  should  be  eliminated,  with  the 
provision  that  NHTSA's  notice  of  such 
action  provides  enough  lead-time  to 
limit  adverse  impacts  on  the  automotive 
industry." 

On  August  2,  2001,  the  U.S.  House  of 
Representatives  passed  H.R.  4,  which  is 
entitled  the  Seciiring  America's  Futiue 
Energy  (SAFE)  Act  of  2001.  This  biU, 
which  has  been  placed  on  the  Senate 
legislative  calendar,  includes  provisions 
in  Section  203,  Dual  Fueled 
Automobiles,  which  alter  the  AMFA 
CAFE  credit  incentive  program  by 
extending  it  for  an  additional  four 
model  years  to  2008  and  by  extending 
the  1.2  mpg  limitation  on  the  maximum 
allowable  CAFE  credit  that  can  be 
earned  by  a  specific  manufacturer's  fleet 
through  model  year  2008  as  well.  The 
deadline  for  maJdng  a  decision  whether 
to  extend  the  program  beyond  2008 
would  be  December  31,  2005,  with  the 
report  on  the  effects  of  the  program  due 
on  September  30,  2004. 

In  July  2001 ,  Secretary  Mineta  sent  a 
letter  to  Congress  asking  that  the  freeze 
on  CAFE  standards  be  lifted 
immediately  so  NHTSA  could  resume 
its  CAFE  rulemaking  responsibilities. 
However,  the  freeze  was  not  lifted  until 
December  2001 ,  when  the 
Appropriations  Act  for  the  Department 
of  'Transportation,  for  the  first  time  in 
six  years,  did  not  include  a  rider 
freezing  CAFE  standards.  NHTSA 
immediately  resumed  its  CAFE 
rulemaking  responsibilities.  The  FY 
2003  DOT  budget  request  includes 
$1,000,000  to  support  CAFE  program 
activities  to  meet  those  responsibilities. 

D.  U.S.  Dependence  on  Imported 
Petroleum 

The  United  States  met  15  percent  of 
its  oil  needs  in  1955  through  imports. 
The  import  share  reached  36.8  percent 
by  1975,  the  year  CAFE  standards  were 
authorized  by  Congress,  and  then 
peaked  at  46.4  percent  in  1977. 
Although  the  share  declined  to  below  30 
percent  in  the  nud-1980's,  lately,  the 
United  States  has  again  become 
increasingly  dependent  on  imported  oil. 
Imports  totaled  43.6  percent  in  1992  and 
are  anticipated  to  be  at  or  over  50 
percent  in  2001.  The  Middle  East 


controls  about  65  percent  of  the  world's 
oil  reserves  and  about  35  percent  of  the 
world's  natural  gas  reserves.  North 
American  reserves  of  oil  amoiuit  to  just 
6-7  percent  of  world  reserves,  and  the 
Department  of  Energy  estimates  that  the 
U.S.  will  import  62  percent  of  its  oil  by 
the  year  2010.  Since  the  petroleimi 
"shocks"  of  the  1970s,  the  inflation- 
adjusted  price  of  crude  oil  has  generally 
dechned.  Since  the  oil  shocks  of  the 
1970s  several  events  combined  to  keep 
oil  prices  low:  the  end  of  the  Cold  War; 
a  duninution  in  the  market  power  of 
OPEC  due  to  an  increase  in  petroleum 
production  fitjm  non-OPEC  nations;  and 
the  cementing  of  U.S.  seciirity  ties  to  the 
most  important  oil-exporting  nations. 
The  growing  dependence  of  the  U.S.  on 
imported  petroleum  offsets  the  positive 
developments  that  have  occurred  in  the 
global  petroleum  market  over  the  past 
20  years  and  the  potential  impact  of  a 
petroleum  shock  on  the  U.S.  is  growing. 

The  transportation  sector  remains 
overwhelmingly  dependent  on 
petroleum-based  fuels  and  on 
technologies  that  provide  virtually  no 
flexibihty  for  employing  alternative  to 
petroleum.  Transportation  currently 
accounts  for  approximately  two-thirds 
of  all  U.S.  petroleum  use  and  roughly 
one-fourth  of  total  U.S.  energy 
consumption.  Highway  transportation 
petroleum  consumption  has  risen  from 
121  billion  gallons  per  year  in  1979  to 
155  billion  gallons  per  year  in  1999  (28 
percent  over  20  years).  Given  the 
dependency  of  our  nation's 
transportation  network  on  petroleum 
use,  substitution  of  conventional 
petroleum  fuels  by  non-petroleum-based 
fuels,  including  alternative  fuels,  could 
reduce  America's  vulnerability  to 
disruptions  in  petroleum  supply. 

Increased  use  of  alternative  fuels  can 
yield  other  economic  benefits  as  well  as 
improving  the  nation's  energy  security. 
Displacing  petroleimi  with  alternative 
and  replacement  transportation  fuels 
helps  hold  down  petroleum  prices  in 
two  ways.  First,  reducing  the  demand 
for  petroleiun  decreases  the  world  price 
for  oil — a  1  percent  decrease  in  U.S. 
petroleum  demand  could,  in  the  long 
term,  reduce  world  oil  price  by  about 
0.5  percent.  Short-run  impacts  could  be 
even  greater,  due  to  the  short-run 
inelasticity  of  oil  supply  and  demand. 
An  additional  benefit  of  increased 
alternative  or  replacement  fuel  use  is 
the  potential  to  reduce  the  impact  of  a 
supply  shortage  on  prices.  As  evidenced 
in  the  industrial  and  utility  sectors,  the 
existence  of  alternatives  to  oil  provides 
potential  substitutes  for  oil  in  die  event 
of  a  production  cutback.  Since  it  is 
precisely  the  non-responsiveness  of 
transportation  oil  demand  to  oil 


production  cutbacks  that  makes  oil 
price  shocks  possible,  increasing 
competition  for  oil  by  using  alternative 
fuels  reduces  the  ability  of  oil  suppliers 
to  constrain  supply  in  order  to  increase 
the  price  of  oil. 

E.  Availability  and  Use  of  Alternative 
Fuels 

Alternative  fuel  use  in  the  U.S.  has 
grown  significantly  since  the  passage  of 
AMFA  alternative  fuel  incentives,  hi 
1992,  alternative  fuel  use  in  the  U.S. 
amounted  to  230  million  gasoline  gallon 
equivalents;  in  2000,  alternative  fuel  use 
is  estimated  to  be  368  million  gasoline 
gallon  equivalents,  an  overall  increase 
of  60  percent.  With  the  exception  of 
methanol  and  E95  blend  ethanol,  all  of 
the  alternative  fuels  in  use  have  seen 
notable  increases  in  use  between  1992 
and  2000.  An  increasing  number  of  CNG 
and  LNG  vehicles  are  available  from 
original-equipment  manufacturers  and 
electricity  has  also  enjoyed  a  large 
increase,  due  to  the  OEM  offerings  of 
electric  vehicles  in  the  Southwest. 
Alternative  fuel  use  in  alternative  fuel 
vehicles  has  been  rising  at  a  rate  three 
times  faster  than  the  total  highway  use 
of  gasoline  and  diesel.  Nonetheless, 
alternative  fuel  use  only  accounts  for 
0.23  percent  of  total  highway  fuel  use. 

The  National  Energy  Policy 
Development  Group,  in  its  May  17, 
2001,  report  on  the  National  Energy 
PoUcy  states  that,  "The  lack  of 
infiBstructure  for  alternative  fuels  is  a 
major  obstacle  to  consumer  acceptance 
of  alternative  fuels  and  the  purchase  of 
alternative  fuel  vehicles."  "The  lack  of 
infrastructure  is  one  of  the  main  reasons 
why  most  alternative  fuel  vehicles 
actually  operate  on  petroleum  fuels.  As 
the  report  noted,  "ethanol  vehicles  offer 
tremendous  potential  if  ethanol 
production  can  be  expanded."  However, 
the  report  also  states  that,  "a 
considerable  enlargement  of  ethanol 
production  and  distribution  capacity 
woiUd  be  required  to  expand  beyond 
their  current  base  in  the  Midwest  in 
order  to  increase  use  of  ethanol-blended 
fuels." 

The  National  Renewable  Energy 
Laboratory  reports  that  there  are  5,236 
alternative  fuel  refueling  sites  as  of  May 
2001 ,  with  alternative  fuel  refueling 
sites  in  all  50  states.  Unfortunately, 
while  most  dual-fuel  vehicles  use 
ethanol  as  an  alternative  fuel,  less  than 
three  percent  of  U.S.  alternative  fuel 
refueling  stations  sell  ethanol.  As  of 
May  2001,  there  were  121  public  E85 
refueling  outlets  in  operation,  up  from 
37  in  1995.  For  LPG,  the  most  widely 
available  alternative  fuel,  although  it 
has  availabiUty  in  all  states,  there  are 
only  3,270  outlets  in  the  U.S.  For  other 
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gaseous  alternative  fuels,  there  are  1,237 
Compressed  Natural  Gas  (CNG)  outlets 
in  the  U.S  and  44  Liquified  Natural  Gas 
(LNG)  refueling  sites. 

The  Federal  government,  specifically 
DOE,  the  General  Services 
Administration  and  the  Department  of 
Agriculture  are  involved  with  efforts  to 
promote  the  use  and  expansion  of 
alternative  fuels  and  the  alternative  fuel 
infrastructure.  A  major  focus  of  these 
efforts  is  the  development  of  different 
feedstocks  for  ethanol  and  on 
partnerships  that  result  in  the  expansion 
of  the  ethanol  fuel  infrastructvure.  DOE 
administers  the  Clean  Cities  Program, 
the  Office  of  Fuels  Development  (OFD) 
alternative  fuel  program,  and,  in 
conjunction  with  the  General  Services 
Administration  (GSA),  the  Federal  AFV 
USER  Program.  Efforts  by  DOE  are 
underway  in  Minnesota  to  help 
construct  a  number  of  ethanol  refueling 
sites.  In  August  2001.  the  USDA 
aimoimced  that  its  agencies  will  use 
ethanol  fuels  in  their  fleet  vehicles 
where  practicable  and  reasonable  in 
cost. 

As  ethanol  fuels  are  generally  more 
expensive  than  gasoline,  cost  remains 
an  impediment  to  the  more  widespread 
demand  that  would  stimulate 
development  of  the  necessary 
infrastructure.  Although  the  trend  in 
alternative  fuels  is  in  the  direction  of 
E85  use,  the  infrastructure  has  been 
slow  to  develop  because  these  vehicles 
also  use  conventional  fuel.  However, 
even  if  relatively  few  of  these  vehicles 
are  actually  being  operated  on  E85,  the 
existence  of  a  dual  fuel  capable  fleet 
could  spur  an  increase  in  the  number  of 
E85  refueling  sites,  and  provide 
consumers  an  alternative  if  there  are  gas 
shortages  or  gas  prices  increase 
significantly.  The  small  number  of 
outlets  available  today  points  out  the 
need  to  intensify  the  E85  refueling 
infrastructure.  In  addition,  it  is  safe  to 
say  that  many  people  who  have 
purchased  flexible-fuel  vehicles  do  not 
know  they  could  use  E85.  More  public 
education  in  areas  where  E85  refueling 
stations  exist  is  needed  to  inform  people 
so  that  they  are  aware  they  can  use  E85. 

Future  alternative  fuel  use  may  be 
affected  by  supply  as  well  as  demand. 
Water  quality  concerns  involving  the 
use  of  MTBE  and  the  rapidly  increasing 
number  of  E85  flexible-fuel  vehicles 
may,  if  ethanol  production  is  diverted  to 
the  production  of  an  MTBE  substitute, 
lead  to  insufficient  ethanol  to  meet 
demand.  Current  ethanol  supply 
capacity,  as  well  as  that  represented  by 
ethanol  plants  now  planned  or  under 
construction,  indicates  that  domestic 
ethanol  production  is  now  about  1.72 
bilUon  gallons  per  year.  Plants  under 


construction  can  add  another  123 
million  gallons  per  year,  and  plants  in 
the  engineering  and  planning  stages  can 
add  another  149  million  gallons  per 
year.  If  all  the  present  and  building 
plants  are  producing  ethanol  as  plaimed 
in  2003,  total  ethanol  production 
capacity  that  year  will  be  about  1.99 
bUlion  gallons  of  ethanol  per  year. 
Capacity  in  2010  could  reach  2.6  billion 
gallons  per  year.  However,  if  MTBE  is 
baimed  as  a  gasoline  additive  and  fuel 
producers  replace  MTBE  with  ethanol, 
it  is  imcertain  if  there  will  be  enough 
refinery  capacity  to  both  replace  MTBE 
and  to  fuel  flexible-fuel  vehicles  a 
substantial  portion  of  the  time  with  E85. 

m.  Agency  Proposal 

Section  32905(f)  directs  NHTSA  to 
take  one  of  the  following  actions  on  or 
before  December  31,  2001:  Either 
complete  a  rulemaking  extending  the 
dual-fuel  incentive  program  or  issue  a 
notice  of  termination  ending  it.  The 
agency's  ability  to  extend  the  program  is 
not  unlimited — it  may  only  extend  the 
incentives  for  Anot  more  than  4 
consecutive  model  years  immediately 
after  model  year  2004  *   *   *." 

On  December  31,  2001,  NHTSA 
issued  a  notice  of  intent  to  issue  a  notice 
of  proposed  rulemaking  that  was 
published  in  the  Federal  Register  on 
January  7,  2002  (67  FR  713).  hi  that 
notice,  the  agency  explained  that  it  was 
providing  notice  of  its  intention  to  issue 
a  notice  of  proposed  rulemaking  to 
extend  the  duad  fuel  incentive  program 
from  one  to  four  years. 

The  agency  is  proposing  to  extend  the 
dual- fuel  incentive  program  for  four 
model  years,  from  the  2005  through  the 
2008  model  years.  NHTSA  has 
tentatively  concluded  that  extension  of 
the  dual-fuel  incentive  program  for  four 
model  years  would  be  appropriate  and 
consistent  with  the  goals  of  both  the 
incentive  program  and  the  CAFE 
program  as  a  whole. 

The  dual-fiiel  incentive  program, 
which  envisions  a  reduction  in 
petroleum  dependence  through  the 
development  of  alternative  fuels, 
accepts  an  interim  increase  in  the 
consumption  of  petroleum  fuels  in 
pursuit  of  that  end.  When  Congress 
conceived  the  incentive  program,  it  was 
aware  of  the  risk  that  manufacturers 
would  avail  themselves  of  gains  in  fleet 
fuel  economy  by  building  dual-fueled 
vehicles  regardless  of  whether  the 
vehicles  ever  used  an  alternative  fuel. 
Concern  about  this  possibility  and  the 
increase  in  the  use  of  petroleum  that 
could  result,  led  to  the  enactment  of  two 
limits  on  the  incentive  program.  One  of 
these  limits,  now  at  issue,  was  to  make 
the  incentive  available  for  the  1993- 


2004  model  years,  with  the  possibility 
of  an  extension  of  up  to  four  model 
years,  i.e.,  through  the  2008  model  year. 
The  other  limit  was  to  place  a.  cap  of  1.2 
mpg  on  the  maximum  increase  in  fleet 
fuel  economy  available  from  the  use  of 
the  incentives  for  the  1993-2004  model 
years  and  0.9  mpg  for  any  of  the  model 
year(s)  to  which  the  program  was 
extended  by  NHTSA.  The  existence  and 
nature  of  these  limits  indicates  that 
Congress  understood  that  the  incentive 
program  could  result  in  increased 
petroleum  use,  that  any  increases  in 
petroleum  use  would  be  limited  to  the 
life  of  the  program,  and  that,  if  the 
program  were  extended,  that  the  extent 
of  increased  petroleum  use  would  be 
controlled. 

The  existence  of  the  dual-fuel 
incentives  has  spurred  a  large  increase 
in  the  production  of  these  vehicles  in 
recent  years.  Technologies  have  been 
developed  to  the  degree  that  dual-fueled 
vehicles  are  as  reliable  and  as  useful  as 
their  conventionally  fueled 
counterparts.  Fleet  operators  and  others 
with  access  to  gaseous  fuels  are,  to  a 
limited  extent,  using  gaseous  dual- 
fueled  vehicles.  Liquid  fueled  dual- 
fueled  vehicles  capable  of  operating  on 
E85  or  gasoline  are  being  produced  in 
significant  numbers.  These  E85  vehicles 
may  use  either  gasoline  or  E85 
interchangeably  with  no  input  required 
from  the  vehicle  operator,  save  the 
selection  of  the  fuel  to  be  used  when 
filling  the  tank.  With  the  exception  of 
decreased  range  resulting  from  the 
slightly  lower  energy  content  of  E85,  a 
liquid  dual-fueled  vehicle  performs  as 
well  on  E85  as  it  does  on  gasoline. 

Production  of  E85  vehicles  steadily 
increased  through  the  2000  model  year, 
but  slightly  decreased  in  the  2001  model 
year,  as  dual-fuel  technology  has 
matured  and  manufacturers  rely  on  the 
incentives  to  assist  them  in  meeting 
CAFE  requirements.  For  example,  no 
hquid  fuel  dual-fueled  light  trucks  were 
produced  in  1997.  However,  over  1.4 
million  dual-fueled  light  trucks  were 
produced  in  the  1998 — 2001  model 
years.  In  the  2000  model  year,  close  to 
7.6  percent,  and  in  the  2001  model  year, 
4.6  percent  of  all  light  trucks  produced 
were  dual-fueled  vehicles.  About  1.4 
percent  of  passenger  cars  produced  in 
the  2000  model  year  and  0.8  percent 
produced  in  the  2001  model  year  were 
dual-fueled  vehicles  (compared  to  .025 
percent  in  1993).  As  of  the  2001  model 
year,  217.000  E-85  dual-fueled 
passenger  cars  and  l,446.000,E-85  dual- 
fueled  light  trucks  had  been  produced. 
Comments  submitted  in  response  to  the 
agency's  request  for  information  prior  to 
preparation  of  NHTSA's  report  to 
Congress  indicate  that  manufacturers 
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plan  to  produce  increasing  numbers  of 
dual-fueled  vehicles  as  part  of  their 
overall  strategy  for  meeting  CAFE 
requirements. 

NHTSA  notes  that  almost  all  of  the 
dual-fueled  vehicles  produced  in  the 
U.S.  have  been  built  since  the  1997 
model  year.  While  the  incentive 
program  has  been  in  place  since  the 
1993  model  year,  manufactiuer  efforts 
in  the  first  several  years  of  the  incentive 
program  were  primarily  directed  at  the 
development  of  methanol-fueled  (M85] 
vehicles.  While  these  efforts  met  with 
some  success,  methanol's  corrosive 
properties,  problems  with  the  quality  of 
methanol  fuels  and  increased  demand 
for  methanol  in  conventional  fuel 
additives  led  to  a  change  in  direction 
toward  the  development  and  production 
of  ethanol  (E85)  vehicles.  The  first 
production  ESS  dual-fueled  vehicles 
appeared  in  the  1998  model  year  and 
are  the  only  vehicles  that  have  been 
produced  in  significant  quantities  since 
the  inception  of  the  incentive  program. 

In  terms  of  stimulating  dual-fueled 
vehicle  production,  the  incentive 
program  appears  to  be  meeting  the 
expectations  of  Congress.  Reliable  dual- 
fueled  vehicles  that  perform  well  while 
operating  on  an  alternative  fuel  are 
becoming  available  in  increasing 
niunbers.  In  some  instances, 
manufactiu«rs  are  producing  enough 
dual-fueled  vehicles  to  enable  them  to 
obtain  close  to  the  maximum  benefit 
under  the  incentive.  Although  these 
vehicles,  the  vast  majority  of  which  are 
E85  dual-fueled  vehicles,  have  only 
begim  to  be  produced  in  significant 
numbers,  the  conunents  submitted  in 
response  to  NHTSA's  May  9,  2000 
request  for  comments  indicate  that  the 
incentive  program  is  the  principeil 
impetus  for  their  development  and 
manufactiue.  The  incentive  program  has 
therefore  begim  to  satisfy  one 
component  of  AMFA's  overall  goal  of 
encoiu^ging  the  development  of 
alternative  fuel  vehicles. 

The  success  of  the  incentive  program 
in  stimidating  the  production  of 
vehicles  has  not  yet  resulted  either  in 
increased  demand  for  alternative  fuels 
or  a  corresponding  increase  in 
availability  of  these  fuels.  Despite  the 
presence  of  approximately  1.7  million 
E85  capable  dual-fueled  vehicles  in  the 
U.S.  fleet,  owners  of  these  vehicles  are 
unlikely  to  be  able  to  use  E85  fuel, 
particidarly  if  they  live  in  one  of  the  32 
states  without  any  E85  fuel  stations.  At 
present,  there  are  less  than  140  E85 
stations  in  the  U.S.  The  majority  of 
these  stations  are  located  in  the 
Midwestern  and  north  central  states 
with  60  stations  in  Minnesota,  13  in 
Illinois,  10  in  Iowa,  8  in  Michigan,  7 


apiece  in  South  Dakota,  Nebraska  and 
Kentucky  and  5  in  Missoiui.^  While  the 
number  of  E85  stations  has  increased 
during  the  course  of  the  incentive 
program,  the  growth  that  has  occurred 
has  not  yet  resulted  in  a  degree  of 
expansion  suggesting  that  E85  is  likely 
to  serve  as  a  viable  alternative  to 
petroleiun  fuels  in  the  near  futxue. 

In  one  sense,  the  lack  of  development 
of  an  alternative  fuel  infrastructure  is 
indicative  of  the  technology  and 
marketing  of  dual-fueled  vehicles.  Dual- 
fueled  vehicles  perform  as  well  when 
operated  on  gasoline  as  conventionally 
fueled  vehicles.  It  is  possible  tliat 
owners  of  these  vehicles  often  remain 
unaware  that  the  vehicle  can  be 
operated  on  an  alternative  fuel  or,  in 
those  areas  where  alternative  fuel  is 
available,  where  they  can  purchase 
alternative  fuel.  Although  some 
manufacturers  have  made  efforts  to 
improve  owner  awareness  of  the  unique 
capability  of  these  dual-fueled  vehicles, 
the  fact  remains  that  the  dual-fuel 
capabilities  of  these  vehicles  are  often 
not  well  known. 

Owner  imawareness  of  dual-fuel 
capability  is  not  the  only  obstacle  to 
increased  alternative  fuel  use.  As  noted 
above,  there  are  presently  very  few  E85 
stations  in  the  United  States.  Even  in 
those  locations  where  E85  is  available, 
it  has  not  historically  been  price 
competitive  with  gasoline,  particularly 
when  the  price  is  adjusted  to  reflect 
E85's  lower  energy  content.  The  lower 
energy  content  of  E85  also  results  in  a 
slight  reduction  in  driving  range  when 
compared  with  gasoline.  Those 
consumers  who  are  aware  of  their 
vehicle's  ability  to  use  an  alternative 
fuel  most  likely  will  not  choose  to  use 
alternative  fuels  unless  they  are  more 
attractive  than  gasoline. 

Development  of  an  alternative  fuel 
infi'astructxu^  is  also  dependent  on  the 
supply  of  alternative  fuels.  As  noted 
above,  current  ethanol  production  in  the 
United  States  is  approximately  1.7 
billion  gallons  per  year.  As  that  capacity 
increases,  ethanol  production  is 
projected  to  reach  approximately  2 
billion  gallons  per  year.  A  substcuitial 
percentage  of  this  production  capacity  is 
used  to  produce  additives  for 
conventional  gasoline  or  to  produce 
gasohol  (90  percent  gasoline/10  percent 
ethanol).  As  NHTSA  notes  in  its  report 
to  Congress,  about  400  million  gallons 
of  ethanol  were  available  for  use  in  E85 
fuel  for  dual-fueled  vehicles  in  2000. 
The  agency  also  notes  that  it  anticipates 
that  the  amount  of  ethanol  available  for 


^  A  list  of  alternative  fuel  stations  maintained  by 
the  Department  of  Energy  may  be  accessed  at 
http://www.afdc.nrel.gov/refueling.html. 


E85  dual-fueled  vehicles  would  rise  to 
approximately  1  billion  gallons  in  2010. 

Future  availability  of  ethanol  for  the 
E85  fuel  used  by  most  dual-fueled 
vehicles  is  further  complicated  by 
changes  in  the  formulation  of  petroleum 
fuels.  Much  of  the  ethanol  produced 
now  is  used  for  conventional  fuel 
additives.  This  use  may  increase 
dramatically  due  to  concerns  about 
methyl  tertiary  butyl  ether  (MTBE). 
MTBE  is  an  additive  that  has  been  used 
in  U.S.  gasoline  as  an  octane  enhancer 
since  1979.  Because  MTBE  use  in 
gasoline  reduces  certain  emissions,  it 
has  been  used  in  higher  concentrations 
since  1992  in  certain  geographic  areas  to 
fulfill  the  oxygenate  requirements  set  by 
Congress  in  the  1990  Clean  Air  Act 
Amendments.  Recent  concerns  about 
MTBE  in  groimdwater  resulting  from 
leaking  underground  storage  tanks  has 
led  to  a  reexamination  of  policies 
regarding  its  use. 

While  a  variety  of  approaches  are 
being  considered,  there  is  a  possibility 
that  the  use  of  ethanol  as  an  MTBE 
substitute  may  spur  a  substantial 
increase  in  demand  for  ethanol.  If  this 
were  to  occur,  the  increased  demand  for 
ethanol  as  an  additive  might  restrict  the 
availability  of  ethanol  as  a  fuel  until 
production  capacity  is  increased. 
However,  once  the  demand  for  ethanol- 
based  additives  stabilized,  the  increased 
production  capacity  might  make  more 
ethanol  available  as  fuel.  NHTSA  is 
concerned  that  the  increased  demand 
for  ethanol  additives  might  restrict  the 
availability  of  ethanol  fuel,  particularly 
in  the  next  few  years.  As  temporary 
shortages  of  ethanol  might  impact  the 
success  of  the  incentive  program  in  the 
near  term,  NHTSA  believes  that  a  full 
four-year  extension  of  the  program 
might  be  necessary  to  allow  ethanol 
production  to  grow  sufficiently  to  meet 
the  demand  for  additives  to  petroleum 
fuel  and  ethanol  fuel  itself. 

The  agency's  proposal  to  extend  the 
incentive  program  for  four  years  is  an 
attempt  to  reconcile  the  promise  of  an 
increasingly  large  fleet  of  dual-fueled 
vehicles  with  the  constraints  preventing 
the  development  of  the  dual-fuel 
infrastructure  envisioned  by  Congress. 
The  existence  of  the  incentive  program 
has  provided  considerable  impetus  to 
the  development  and  refinement  of  both 
gaseous  and  liquid  fueled  dual-fueled 
vehicles.  After  efforts  in  the  early  years 
of  the  incentive  program  revealed 
technological  barriers  to  practical 
methanol  fueled  vehicles,  industry 
efforts  turned  to  the  development  of 
ethanol  capable  vehicles.  The 
maturation  of  ethanol  capable  dual- 
fueled  vehicle  technology  did  not  occiu 
imtil  well  after  the  incentive  program 


Federal  Register /Vol.  67,  No.  47/Monday,  March  11,  2002  /  Proposed  Rules 


10881 


began  in  the  1993  model  year.  As  dual- 
fueled  vehicle  production  has  only 
recently  begun  to  result  in  significant 
numbers  of  ducil-fueled  vehicles  in 
actual  use,  NHTSA  believes  that  that 
termination  of  the  incentive  program 
before  the  end  of  the  2008  model  year 
would  be  premature.  The  added 
numbers  of  dual-fueled  vehicles  now  in 
use,  in  combination  with  those  that  will 
be  produced  in  the  2002  through  2008 
model  years,  may  spur  increased 
consumption  and  availability  of 
alternative  fuels.  In  addition,  the 
Federal  government,  and  specifically 
DOE,  the  General  Services 
Administration  and  the  Department  of 
Agriculture  are  involved  with  efforts  to 
promote  the  use  and  expansion  of 
alternative  fuels  and  the  alternative  fuel 
infrastructiue.  These  programs  may  also 
bear  fruit  in  the  form  of  increased 
alternative  fuel  use.  Unfortunately, 
NHTSA  does  not  now  have  the 
opportunity  to  wait  and  examine  the 
impact  these  vehicles  may  have. 

The  agency's  tentative  decision  to 
extend  the  incentive  program  for  four 
years  is  based  on  its  assessment  that  the 
energy  and  other  costs  of  the  incentive 
program  are  justified  by  the  potential 
benefits.  We  are  unable  to  predict  with 
certainty  how  much  alternative  fuel  use, 
which  is  a  critical  element  to  the 
realization  of  benefits,  will  increase.^ 
Adoption  of  the  proposed  four-year 
extension  entails  a  risk  that 
manufacturers  might  be  producing  dual- 
fuel  vehicles  that  operate  only  on 
petroleum  fuel.  On  the  other  hand,  if  the 
agency  were  to  allow  the  program  to 
terminate,  there  would  be  an  equal  risk 
that  late-blooming  alternative  fuel 
technology  and  production  would  be 
wasted  and  the  opportimities  for 
eventual  reductions  in  petroleum  use 
would  be  lost.  A  four-year  extension  is, 
in  NHTSA's  view,  a  reasonable 
reconciling  of  those  risks.  Such  an 
extension  will  provide  opportunities  for 
further  development  of  measures  to 
encoiu^age  alternative  fuel  use  and,  if 
those  policies  are  successful,  result  in 
the  development  of  a  domestic  fuel 
supply  and  infrastructure  with  either 
little  or  no  increase  in  petroleum  use. 
As  noted  above,  the  maximum  incentive 
I  benefit  available  in  the  2005  through 
I  2008  model  years  is  an  0.9  mpg  increase 
in  a  manufacturer's  fleet  average.  This 


«Many  of  those  responding  to  NHTSA's  May  9, 
2000  request  for  comments  suggested  that  a  number 
of  measures  be  implemented  to  make  alternative 
fuels  more  attractive  to  consumers.  These  suggested 
measures,  which  included  reductions  in  fuel  taxes 
on  alternative  fuels,  tax  credits  for  alternative  fuel 
use  or  alternative  fuel  vehicles  and  other  market 
incentives,  are  initiatives  that  are  beyond  NHTSA's 
authority. 


limitation  on  the  maximum  benefit 
modifies  the  impact  of  the  incentive 
program's  special  fuel  economy 
calculation  for  dual-fueled  vehicles. 
Manufacturers  will  be  required  to 
increase  the  efficiency  of  their 
conventionally  fueled  fleet  to  make  up 
for  the  reduction  in  the  dual-fuel 
incentive.  If  alternative  fuel  use  has  not 
increased,  the  0.9  mpg  cap  will  restrict 
the  negative  impacts  of  the  incentive 
program. 

rv.  Benefits  and  Costs 

In  the  preliminary  economic 
assessment,  the  agency  examined  two 
scenarios  examining  the  impact  of 
extending  the  incentive'program  on 
consumers  by  projecting  the  increased 
fuel  costs  resulting  from  less  efficient 
conventionally  fueled  vehicles  being 
available  in  the  marketplace.  One 
scenario,  scenario  1,  is  based  on  the 
2001  model  year  combined  fuel 
economy  of  CM,  Ford,  and  Daimler/ 
Chrysler  light  trucks  of  20.07  mpg. 
Scenario  1  examined  the  2001  model 
year  fuel  economy  for  these 
manufacturers  without  operation  of  the 
incentive  and  with  the  incentive  in 
place.  (20.52  mpg  versus  20.07  mpg.)  As 
the  incentive  program  allows  the 
production  of  less  fuel  efficient 
vehicles,  the  lower  average  fuel 
economy  will  result  in  the  average  light 
truck  purchaser's  vehicle  consuming 
more  fuel  (on  average  308  gallons)  over 
its  lifetime  and  costing  $129  more 
(present  discoiuited  value)  to  operate  in 
Kiel  over  the  vehicle's  lifetime.  Scenario 
2  examined  the  potential  credit  of  0.9 
mpg  that  could  be  taken  during  the 
extension  years,  so  it  compared  20.97 
mpg  versus  20.07  mpg.  From  a  light 
truck  purchaser's  perspective,  the  lower 
average  fuel  economy  will  result  in  their 
vehicle  consuming  more  fuel  (on 
average  411  gallons)  over  its  lifetime 
and  costing  $244  more  (present 
discounted  value)  to  operate  in  fuel  over 
the  vehicles'  lifetime. 

Scenario  1  could  result  in  an 
additional  1.7  billion  gallons  of  gasoline 
being  used  over  the  lifetime  of  one 
model  year's  fleet  of  light  trucks  at  a 
present  discounted  value  of  $727 
million.  Scenario  2  could  result  in  an 
additional  2.3  billion  gallons  of  gasoline 
being  used  over  the  lifetime  of  one 
model  year's  fleet  of  light  trucks  at  a 
present  discounted  value  of  $1,375 
million. 

Because  there  are  a  variety  of  ways  to 
improve  fuel  economy,  and  our  ability 
to  collect  and  analyze  data  had  been 
restricted  under  the  CAFE  freeze  for  the 
preceding  six  fiscal  years,  we  are  imable 
at  this  time  to  determine  what  are  the 
benefits  to  the  light  truck  purchaser  to 


offset  the  increase  in  fuel  costs.  The 
light  truck  purchaser  may  get  more 
choices  of  large  light  trucks  and  sport 
utility  vehicles  in  the  market,  perhaps 
the  ability  to  choose  a  larger  engine,  or 
perhaps  savings  in  initial  vehicle  prices 
if  weight  reductions  due  to  material 
substitutions,  or  fuel  economy 
technologies  are  not  added  to  the 
vehicle.  It  is  entirely  possible  that  the 
value  vehicle  purchasers  place  on  these 
attributes  exceeds  the  cost  of  the  extra 
gasoline  these  vehicles  use. 

V.  Rulemaking  Notices  and  Analyses 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4,  1993),  provides  for  making 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  nde  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materisdly  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  proposal  is  economically 
significant.  While  the  proposal  does  not 
require  the  production  of  alternative 
fuel  vehicles,  it  allows  manufacturers 
producing  dual-fuel  vehicles  to  produce 
less  efficient  conventionally  fueled 
vehicles.  The  impact  of  the  production 
of  these  less  efficient  vehicles  may 
result  in  additional  annual  fuel  costs  of 
more  than  $100  million.  Accordingly,  it 
was  reviewed  under  Executive  Order 
12866.  The  rule  is  also  significant 
within  the  meaning  of  the  Department 
of  Transportation's  Regulatory  Policies 
and  Procedures. 

Because  this  proposed  rule  is 
economically  significant,  the  agency  has 
prepared  a  Preliminary  Economic 
Analysis  (PEA).  This  analysis  is 
summarized  above  in  the  sections  on 
Benefits  and  Costs.  The  PEA  is  available 
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in  the  docket  and  has  been  placed  on 
the  agency's  website  along  with  the 
proposal  itself. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996),  whenever  an  agency  is  required 
to  publish  a  notice  of  ndemaking  for 
any  proposed  or  final  rule,  it  must 
prepare  and  make  available  for  public 
comment  a  regulatory  flexibility 
analysis  that  describes  the  effect  of  the 
rule  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions).  The 
Small  Business  Administration's 
regxilations  at  13  CFR  part  121  define  a 
small  business,  in  part,  as  a  business 
entity  "which  operates  primarily  within 
the  United  States."  (13  CFR  121.105(a)). 
No  regulatory  flexibility  analysis  is 
required  if  the  head  of  an  agency 
certifies  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBREFA  amended  the  Regulatory 
Flexibility  Act  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

NHTSA  has  considered  the  effects  of 
this  proposed  rule  under  the  Regulatory 
Flexibility  Act.  I  certify  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rationale  for  this  certification  is  that 
there  are  not  currently  any  small  motor 
vehicle  manufactiu«rs  in  the  United 
States  building  vehicles  that  woidd  be 
affected  by  the  extension  of  the  dual- 
fuel  incentive  credit. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  performed  a  preliminary 
Environmental  Assessment  and 
determined  that  implementation  of  this 
proposed  rule  will  not  have  a  significant 
impact  on  the  quality  of  the  hiunan 
environment.  Adoption  of  this  proposed 
rule  is  likely  to  result  in  increased 
vehicle  emissions  and  an  increase  in 
greenhouse  gases,  depending  on  the 
amount  of  alternative  fuel  consimied  by 
dual-fueled  vehicles  manufactured  in 
response  to  the  rule.  Such  increases  will 
stem  largely  from  the  production  of 
larger,  less  fuel  efficient  vehicles  made 
possible  by  the  propose  extension. 
However,  under  any  scenario,  the 
amount  of  increased  emissions 


represents  a  very  small  percentage  of 
overall  emissions  resulting  from  the 
consumption  of  petroleum  fuels  by 
highway  vehicles. 

D.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  requires 
NHTSA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
poUcies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  the  agency  may 
not  issue  a  regidation  with  Federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  the  agency  consults  with 
State  and  local  governments,  or  the 
agency  considts  with  State  and  local 
officials  early  in  the  process  of 
developing  the  proposed  regulation. 
NHTSA  also  may  not  issue  a  regulation 
with  Federalism  implications  and  that 
preempts  State  law  unless  the  agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

Ine  agency  has  analyzed  this 
proposed  rule  in  accordance  with  the 
principles  and  criteria  set  forth  in 
Executive  Order  13132  and  has 
determined  that  it  would  not  have 
sufficient  federalism  implications  to 
warrant  consultation  with  State  and 
local  officials  or  the  preparation  of  a 
federahsm  summary  impact  statement. 
The  proposal  to  extend  the  dual-fuel 
incentive  program  through  the  2008 
model  year  may  result  in  additional 
conventional  fuel  costs  for  state  and 
local  governments.  At  the  same  time, 
extension  of  the  incentive  program  will 
ensure  that  dual  fuel  vehicles,  which 
state  and  local  governments  are  required 
to  use  by  other  federal  mandates,  will  be 
available  at  lower  costs.  Any  increased 
costs  that  would  not  be  offset  by  the 
continued  availabiUty  of  lower  cost  dual 
fuel  vehicles,  however,  are  not  direct 
costs.  The  agency's  proposal  would  not 
otherwise  have  any  substantial  effects 
on  the  States,  or  on  the  cxurent  Federal- 
State  relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  local 
officials. 


E.  Civil  Justice  Reform 

This  proposed  amendment  would  not 
have  any  retroactive  effect.  49  U.S.C. 
30161  sets  forth  a  procedure  for  judicial 
review  of  final  rules  establishing, 
amending,  or  revoking  Federal  motor 
vehicle  safety  standards.  That  section 
does  not  require  submission  of  a 
petition  for  reconsideration  or  other 
administrative  proceedings  before 
parties  may  file  suit  in  court. 

F.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  a  person  is  not  required  to 
respond  to  a  collection  of  information 
by  a  Federal  agency  unless  the 
collection  displays  a  valid  OMB  control 
number.  This  proposed  rule  would  not 
require  any  new  collections  of 
information  as  defined  by  the  OMB  in 
5  CFR  part  1320.  Data  regarding 
production  of  dual-fuel  vehicles  would 
be  submitted  to  the  agency  under  the 
existing  procedures  found  in  49  CFR 
part  537. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272) 
directs  us  to  use  voluntary  consensus 
standards  in  our  regulatory  activities 
imless  doing  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies,  such  as  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  directs  us  to  provide  Congress, 
through  OMB,  explanations  when  we 
decide  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

There  are  no  voluntary  consensus 
standards  available  at  this  time. 
However,  NHTSA  will  consider  any 
such  standards  if  they  become  available. 

H.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
requires  Federal  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits, 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year 
(adjusted  for  inflation  with  base  year  of 
1995).  Before  promulgating  a  rule  for 
which  a  written  statement  is  needed. 


section  205  of  the  UMRA  generally 
requires  NHTSA  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  NHTSA  to  adopt  an  alternative 
other  than  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  if  the  agency  publishes  with 
the  final  rule  an  explanation  why  that 
alternative  was  not  adopted. 

This  proposed  rule  would  not  result 
in  the  expenditure  by  State,  local,  or 
tribal  governments,  in  the  aggregate,  of 
more  than  $100  million  annually. 

/.  Plain  Language 

Executive  Order  12866  requires  each 
agency  to  write  all  rules  in  plain 
language.  Application  of  the  principles 
of  plain  language  includes  consideration 
of  the  following  questions: 
— Have  we  organized  the  material  to  suit 

the  public's  needs? 
—Are  the  requirements  in  the  rule 

clearly  stated? 
— Does  the  rule  contain  technical 

language  or  jargon  that  is  not  clear? 
— Would  a  different  format  (grouping 

and  order  of  sections,  use  of  headings, 

paragraphing)  make  the  rule  easier  to 

imderstand? 
— Would  more  (but  shorter)  sections  be 

better? 
— Could  we  improve  clarity  by  adding 

tables,  lists,  or  diagrams? 
— What  else  could  we  do  to  make  this 

rulemaking  easier  to  understand? 

ff  you  have  any  responses  to  these 
questions,  please  include  them  in  your 
comments  on  this  NPRM. 

/.  Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  "The  Regulatory  Laformation 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  beginning  of  this 
document  to  find  this  action  in  the 
Unified  Agenda. 

VI.  Preparation  and  Submission  of 
Comments 

When  Is  the  Comment  Closing  Date? 

NHTSA  has  determined  that  it  is 
necessary  to  provide  a  comment  period 
of  less  than  60  days  because  of  the 
statutory  requirement  to  issue  a  final 
rule  by  December  31,  2001. 


Will  the  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  imder 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date.  If 
Docket  Management  receives  a  comment 
too  late  for  us  to  consider  it  in 
developing  a  final  rule  (assuming  that 
one  is  issued),  we  will  consider  that 
comment  as  an  informal  suggestion  for 
futiu-e  rulemaking  action. 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  youi 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  of  this  document  in  your 
comments. 

Yoiu-  comments  must  not  be  more 
than  15  pages  long.  (49  CFR  553.21).  We 
established  this  limit  to  encoiuage  you 
to  write  your  primary  comments  in  a 
concise  fashion.  However,  you  may 
attach  necessary  additional  dociunents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  your 
comments,  including  the  attachments, 
to  Docket  Management  at  the  address 
given  above  under  ADDRESSES. 

In  addition,  given  the  statutory 
deadline  of  December  31,  2001,  for 
issuance  of  the  final  rule,  for  those 
comments  of  4  or  more  pages  in  length, 
we  request  that  you  send  10  additional 
copies,  as  well  as  one  copy  on  computer 
disc,  to:  Mr.  Kenneth  Katz,  Office  of 
Consumer  Programs,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  We  emphasize  that  this  is  not  a 
requirement.  However,  we  ask  that  you 
do  this  to  aid  us  in  expediting  our 
review  of  all  comments.  The  copy  on 
computer  disc  may  be  in  any  format, 
although  we  would  prefer  that  it  be  in 
WordPerfect  8  or  Word  2000. 

You  may  also  submit  yoiu'  comments 
to  the  docket  electronically  by  logging 
onto  the  Dockets  Management  System 
website  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/Info"  to 
obtain  instructions  for  filing  the 
dociunent  electronically. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 


receiving  your  comments,  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
imder  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Coimsel,  NHTSA,  at  the  address  given 
above  under  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  you  should 
submit  two  copies,  from  which  you 
have  deleted  the  claimed  confidential 
business  information,  to  Docket 
Management  at  the  address  given  above 
under  ADDRESSES.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  oiu  confidential  business 
information  regulation.  (49  CFR  part 
512.) 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
given  above  under  ADDRESSES.  The 
hours  of  the  Docket  are  indicated  above 
in  the  same  location. 

You  may  also  see  the  comments  on 
the  Internet.  To  read  the  comments  on 
the  Internet,  take  the  following  steps: 

1 .  Go  to  the  Docket  Management  System 
(DMS)  Web  page  of  the  Department  of 
Transportation  (http://dms.dot.gov/]. 

2.  On  that  page,  click  on  "search." 

3.  On  the  next  page  (http://dms.dot.gov/ 
search/),  type  in  the  four-digit  docket  number 
shown  at  the  beginning  of  this  document. 
Example:  If  the  docket  number  were 
NHTSA-1998-1234.  you  would  type  "1234." 
After  typing  the  docket  number,  click  on 
"search." 

4.  On  the  next  page,  which  contains  docket 
summary  information  for  the  docket  you 
selected,  click  on  the  desired  comments.  You 
may  download  the  conunents.  Although  the 
comments  are  imaged  documents,  instead  of 
word  processing  documents,  the  "pdf ' 
versions  of  the  documents  are  word 
searchable. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 

List  of  Subjects  in  49  CFR  Part  538 

Energy  conservation.  Gasoline, 
Imports,  Motor  vehicles. 
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In  consideration  of  the  foregoing, 
NHTSA  proposes  to  amend  49  CFR  part 
538  as  follows: 

PART  538— MANUFACTURING 
INCENTIVES  FOR  ALTERNATIVE 
FUELED  VEHICLES 

1.  The  authority  citation  for  part  538 
of  Titie  49  would  continue  to  read  as 
follows: 

Authority:  49  U.S.C.  32901.  32905.  and 
32906;  delegation  of  authority  at  49  CFR  1.50. 

2.  Section  538.1  would  be  revised  to 
read  as  follows: 

§538.1    Scope. 

This  part  establishes  minimum 
driving  range  criteria  to  aid  in 
identifying  passenger  automobiles  that 
are  dual-fueled  automobiles.  It  also 
establishes  gallon  equivalent 


measurements  for  gaseous  fuels  other 
than  natural  gas.  This  part  also  extends 
the  dual-fuel  incentive  program. 

3.  Section  538.2  would  be  revised  to 
read  as  follows: 

§538^    Purpose. 

The  purpose  of  this  part  is  to  specify 
one  of  the  criteria  in  49  U.S.C.  chapter 
329  "Automobile  Fuel  Economy"  for 
identifying  dual-fueled  passenger 
automobiles  that  are  manufactured  in 
model  years  1993  through  2004.  The 
fuel  economy  of  a  qualifying  vehicle  is 
calculated  in  a  special  manner  so  as  to 
encourage  its  production  as  a  way  of 
facilitating  a  manufacturer's  compliance 
with  the  Corporate  Average  Fuel 
Economy  Standards  set  forth  in  part  531 
of  this  chapter.  The  purpose  is  also  to 
establish  gallon  equivalent 


measurements  for  gaseous  fuels  other 
than  natural  gas.  This  part  also  specifies 
the  model  years  after  2004  in  which  the 
fuel  economy  of  dual-fueled 
automobiles  may  be  calculated  under 
the  special  incentive  provisions  foimd 
in  49  U.S.C.  32905(b)  and  (d). 

4.  Section  538.9  would  be  added  to 
read  as  follows: 

§  538.9    Dual  fuel  vehicle  incentive. 

The  application  of  49  U.S.C.  32905(b) 
and  (d)  to  qualifying  dual  fuel  vehicles 
is  extended  to  the  2005,  2006,  2007,  and 
2008  model  years. 

Issued  on  March  6,  2002. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  02-5790  Filed  3-6-02;  3:58  pm) 
BILUNG  CODE  4910-5S-P 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Request  for  Reinstatement  and 
Revision  of  a  Previously  Approved 
Information  Collection 

AGENCY:  Commodity  Credit  Corporation 

(CCC),  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  CCC 
to  request  reinstatement  and  revision  of 
an  information  collection  previously 
approved  with  respect  to  the  Upland 
Cotton  User  Marketing  Certificate 
Program  (Step  2  program}.  The 
information  collection  will  allow  CCC  to 
administer  the  Step  2  program. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  May  10,  2002,  to 
be  assured  consideration. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Timothy  Mmray,  USDA,  Farm 
Service  Agency,  Warehouse  and 
Inventory  Division,  Inventory 
Management  Branch,  STOP  0553,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-0553,  (202)  720- 
7398;  e-mail 
Tim_Murray@wdc.fsa.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Upland  Cotton  Domestic  User/ 
Exporter  Agreement  and  Payment 
Program. 

OMB  Control  Number:  0560-0136. 

Expiration  Date  of  Approval:  February 
28,  2002. 

Type  of  Request:  Reinstatement  and 
Revision  of  a  Previously-Approved 
Information  Collection. 

Abstract:  The  information  collected 
under  OMB  Control  Number  0560-0136, 
as  identified  above,  allows  CCC  to 
administer  the  Upland  Cotton  User 
Agreement  and  User  Marketing 
Certificate  Program  as  authorized  by  the 
Federal  Agriculture  Improvement  and 


Reform  Act  of  1996  (1996  Act).  Section 
136(a)  of  the  1996  Act  authorizes 
payments  to  eligible  U.S.  textile 
manufacturers  and  exporters  imder  the 
Upland  Cotton  User  Marketing 
Certificate  Program  if,  for  4  consecutive 
weeks,  (1)  the  U.S.  Northern  Eiu-ope 
price,  as  quoted  for  Middling  1%2-inch 
cotton,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound,  and  (2)  the  prevailing  upland 
cotton  adjusted  world  market  price  is 
less  than  134  percent  of  the  current-crop 
base  quality  loan  rate.  Currentiy,  to 
participate  in  the  program, 
manufactiu^rs  and  exporters  must  sign 
an  agreement  with  CCC  using  form 
CCC-1045.  Domestic  manufacturers 
inust  report  to  CCC  their  weekly 
consumption  of  cotton  as  a  basis  for 
making  payments.  Exporters  must 
provide  basic  shipping  and  invoice 
information  for  each  shipment  of  cotton. 
No  change  is  proposed  in  the  existing 
information  collection  requirements, 
and  program  participants  will  not  be 
required  to  sign  a  new  agreement  upon 
OMB's  extension  of  this  information 
collection.  CCC  provides  a  suggested 
format  for  the  reports  but  program 
participants  may  submit  the  same 
information  to  CCC  in  a  format  that  is 
convenient  for  them. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  information  collection  is 
estimated  to  average  14  minutes  per 
response. 

Respondents:  U.S.  cotton  exporters 
and  U.S.  cotton  mills. 

Estimated  Number  of  Respondents: 
310. 

Estimated  Number  of  Responses  Per 
Respondent:  65. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,700  hours. 

Comments  are  requested  regarding  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quaUty,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  bvu-den  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


Comments  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  and  to 
Timothy  Murray  at  the  address  listed 
above.  All  comments  will  become  a 
matter  of  public  record. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  60  days  of  publication. 

Signed  at  Washington,  DC,  on  February  15, 
2002. 

James  R.  Little, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
[FR  Doc.  02-5762  Filed  3-8-02;  8:45  am) 

BILUNG  CODE  341(M>S-P 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  inspection  Service 
[Docket  No.  02-001 N] 

Codex  Ailmentarius  Commission:  30th 
Session  of  the  Codex  Committee  on 
Food  Labelling 

AGENCY:  Office  of  the  Under  Secretary 
for  Food  Safety,  USDA. 
ACTION:  Notice  of  public  meeting, 
request  for  comments. 

SUMMARY:  The  Office  of  the  Under 
Secretary  for  Food  Safety,  U.S. 
Department  of  Agriculture  (USDA),  and 
the  Food  and  Drug  Administration 
(FDA),  are  sponsoring  a  public  meeting 
on  March  19,  2002,  to  provide 
information  and  receive  public 
comments  on  agenda  items  that  will  be 
discussed  at  the  Codex  Committee  on 
Food  Labelling  (CCFL),  which  will  be 
held  in  Halifax,  Canada  on  May  6-10, 
2002.  The  Under  Secretary  and  FDA 
recognize  the  importance  of  providing 
interested  parties  the  opportunity  to 
obtain  background  information  on  the 
Thirtieth  Session  of  the  Food  Labelling 
Committee  of  the  Codex  Alimentarius 
Commission  (Codex)  and  to  address 
items  on  the  Agenda  for  the  30th  CCFL. 
DATES:  The  public  meeting  is  scheduled 
for  Tuesday,  March  19th.  2002,  from  1 
p.m.  to  5  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Auditorium,  Harvey  W. 
Wiley  Federal  Building,  5100  Paint 
Branch  Parkway,  College  Park,  MD.  To 
receive  copies  of  the  documents 
referenced  in  the  notice  contact  the  FSIS 
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Docket  Clerk,  U.S.  Department  of 
Agricultiire,  Food  Safety  and  Inspection 
Service,  Room  102,  Cotton  Annex,  300 
12th  Street,  SW.,  Washington,  DC 
20250-3700.  The  documents  will  also 
be  accessible  via  the  World  Wide  Web 
at  the  following  address:  http:// 
www.codexalimentarius.net.  If  you  have 
comments,  please  send  an  original  and 
two  copies  to  the  FSIS  Docket  Room, 
Docket  #02-O0lN.  All  comments 
submitted  will  be  available  for  public 
inspection  in  the  Docket  Clerk's  Office 
between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
F.  Edward  Scarbrough,  U.S.  Manager  for 
Codex.  U.S.  Codex  Office,  FSIS  Room 
4861 ,  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-3700,  Phone: 
(202)  205-7760,  Fax:  (202)  720-3157. 
Persons  requiring  a  sign  lemguage 
interpreter  or  other  special 
accommodations  should  notify  Dr.  F. 
Edward  Scarbrough  at  the  above 
telephone  number, 
SUPPLEMENTARY  INFORMATION: 

Background 

Codex  was  established  in  1962  by  two 
United  Nations  organizations,  the  Food 
and  Agriculture  Organization  (FAO)  and 
the  World  Health  Organization  (WHO). 
Codex  is  the  major  international 
organization  for  protecting  the  health 
and  economic  interests  of  consumers 
and  encouraging  fair  international  trade 
in  food.  Through  adoption  of  food 
standards,  codes  of  practice,  and  other 
guidelines  developed  by  its  committees, 
and  by  promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  free  from 
adulteration,  and  correctly  labeled.  In 
the  United  States,  USDA,  FDA,  and  EPA 
manage  and  carry  out  U.S.  Codex 
activities. 

The  Codex  Committee  on  Food 
Labeling  drafts  provision  on  labeling 
applicable  to  all  foods;  considers, 
amends  if  necessary,  and  endorses 
specific  provisions  on  labeling  of  draft 
standards,  codes  of  practice,  and 
guidelines  prepared  by  other  Codex 
committees;  studies  specific  labeling 
problems  assigned  to  it  by  the 
Commission;  and  studies  problems 
associated  with  the  advertisement  of 
food  with  particular  reference  to  claims 
and  misleading  descriptions.  The 
Committee  is  chaired  by  Canada. 

Issues  To  Be  Discussed  at  the  Public 
Meeting 

The  provisional  agenda  items  will  be 
discussed  during  the  pubhc  meeting: 


1.  Adoption  of  the  Agenda. 

2.  Matters  referred  by  the  Codex 
Alimentarius  Commission  and  other 
Codex  Committees. 

3.  Consideration  of  Labelling 
Provisions  in  Draft  Codex  Standards. 

4.  Guidelines  for  the  Production, 
Processing,  Labelling  and  Marketing  of 
Organically  Produced  Foods:  Proposed 
Draft  Revised  Sections;  Section  5 — 
Criteria  and  Annex  Aimex  2 — Permitted 
Substances. 

5.  (a)  Draft  Recommendations  for  the 
Labelling  of  Foods  obtained  through 
Certain  Techniques  of  Genetic 
Modification/Genetic  Engineering  (Draft 
Amendment  to  the  General  Standard  for 
the  Labelling  of  Prepackaged  Foods): 
Definitions. 

(b)  Proposed  Draft  Recommendations 
for  the  Labelling  of  Foods  obtained 
through  Certain  Techniques  of  Genetic 
Modification/Genetic  Engineering 
(Proposed  Draft  Guidelines  for  the 
Labelling  of  Foods  and  Food  Ingredients 
Obtained  through  Certain  Techniques  of 
Genetic  Modification/Engineering): 
Labelling  Provisions. 

6.  Draft  Amendment  to  the  General 
Standard  for  the  Labelling  of 
Prepackaged  Foods  (Class  names). 

7.  Proposed  Draft  Amendment  to  the 
Guidelines  on  Nutrition  Labelling 
(Section  3.2  Listing  of  Nutrients). 

8.  Proposed  Draft  Recommendations 
for  the  Use  of  Health  and  Nutrition 
Claims. 

9.  Proposed  Draft  Amendment  to  the 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods:  Quantitative 
Declaration  of  Ingredients. 

10.  Discussion  Paper  on  Country  of 
Origin  Labelling. 

11.  Discussion  Paper  on  Misleading 
Claims. 

Each  issue  listed  will  be.  fully 
described  in  documents  distributed,  or 
to  be  distributed,  by  the  Canadian 
Secretariat  to  the  Meeting.  Members  of 
the  public  may  access  or  request  copies 
of  these  documents  (see  ADDRESSES). 

Public  Meeting 

At  the  March  19th  public  meeting,  the 
agenda  items  will  be  described, 
discussed,  and  attendees  will  have  the 
opportunity  to  pose  questions  and  offer 
comments.  Comments  may  be  sent  to 
the  FSIS  Docket  Room  [see  ADDRESSES). 
Written  comments  should  state  that  they 
relate  to  activities  of  the  30th  CCFL. 

Additional  Public  Notification 

Pursuant  to  Departmental  Regulation 
4300-4,  "Civil  Rights  Impact  Analysis," 
dated  September  22, 1993,  FSIS  has 
considered  the  potential  civil  rights 
impact  of  this  notice  on  minorities, 
women,  and  persons  with  disabilities. 


Therefore,  to  better  ensure  that  these 
groups  and  others  are  made  aware  of 
this  meeting,  FSIS  will  announce  it  and 
provide  copies  of  the  Federal  Register 
publication  in  the  FSIS  Constituent 
Update. 

The  Agency  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on  line 
through  the  FSIS  Web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
Agency  pohcies,  procedures, 
regulations.  Federal  Register  Notices, 
FSIS  public  meetings,  recalls  and  any 
other  types  of  information  that  could 
affect  or  would  be  of  interest  to  our 
constituents/stakeholders.  The 
constituent  fax  list  consists  of  industry, 
trade,  and  farm  groups,  consumer 
interest  groups,  allied  health 
professionals,  scientific  professionals 
and  other  individuals  that  have 
requested  to  be  included.  Through  these 
various  channels,  the  Agency  is  able  to 
provide  information  with  a  much 
broader,  more  diverse  audience. 

For  more  information  and  to  be  added 
to  the  constituent  fax  list,  fax  your 
request  to  the  Office  of  Congressional 
and  Public  Affairs,  at  (202)  720-5704. 

Done  at  Washington,  DC,  on  March  6, 
2002. 
F.  Edward  Scarbrough, 

U.S.  Manager  for  Codex  Alimentarius. 
[FR  Doc.  02-5761  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  M10-OM-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Red  Star  Restoration;  Tahoe  National 
Forest,  Placer  County,  CA 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Star  Fire  burned  16,600 
acres  in  August  and  September  2001,  on 
the  Tahoe  and  Eldorado  National 
Forests.  Of  the  total  fire,  approximately 
9,478  acres  of  National  Forest  System 
(NFS)  land  burned  on  the  Foresthill 
Ranger  District  of  the  Tahoe  National 
Forest.  The  USDA,  Forest  Service, 
Tahoe  National  Forest  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  reduce  the  fuel  loading 
by  removing  fire-killed  trees  on 
approximately  7,700  acres  on  the 
Foresthill  Ranger  District  as  a  result  of 
the  Star  Fire.  The  Eldorado  National  . 
Forest  is  preparing  a  separate  ,   -  ; 

environmental  impact  statement  for 


NFS  land  burned  on  the  Eldorado  titled 
Star  Fire  Restoration  (February  2001). 
Both  EISs  will  address  cimiulative 
effects  of  the  projects. 

The  purpose  of  the  project  is  to 
manage  predicted  surface  fuel 
accumulations  resulting  from  fire-killed 
trees  and  vegetation  to  move  the 
conditions  towards  natural  fire  regimes 
more  rapidly,  re-establish  forest 
vegetation  to  restore  old  forest 
characteristics  and  wildlife  habitat, 
restore  riparian  and  upslope  areas  and 
improve  current  conditions,  initiate 
restoration  of  the  scenery  and  recreation 
experience,  operate  and  manage  the 
road  system  necessary  to  provide  access, 
and  capture  the  value  of  fire-killed  trees 
in  order  to  obtain  revenue  for 
restoration  activities.  These  actions  are 
required  to  reduce  the  risk  of 
uncharacteristic  wildfire  effects  and  to 
establish  forest  vegetation  to  restore  the 
old  forest  dependent  wildlife  habitats. 
DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
should  be  received  by  April  8,  2002. 
ADDRESSES:  Send  written  comments  to 
Karen  Jones,  Red  Star  Restoration 
Project  Leader,  Tahoe  National  Forest, 
22830  Foresthill  Rd,  Foresthill,  CA 
95631  or  e-mail  to; 
kaTenjones@fs.fed.  us. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  and  comments  about  this  EIS 
should  be  directed  to  Karen  Jones,  at  the 
above  address,  or  call  her  at  530-367- 
2224. 

SUPPLEMENTARY  INFORMATION: 
Approximately  4,363  acres  of  the  9,478 
acres  that  burned  on  the  Star  Fire  within 
the  Tahoe  National  Forest  are  within  the 
Duncan  Canyon  Inventoried  Roadless 
Area  (IRA).  The  goal  of  this  project  is  to 
maintain  the  existing  im-roaded 
character  within  the  D\mcan  Canyon 
IRA  and  reduce  fire-killed  fuel 
accumulations  utilizing  helicopter- 
yarding  systems. 

The  Tahoe  National  Forest  Land  and 
Resource  Management  Plan  (1990)  and 
the  Sierra  Nevada  Framework  Plan 
Amendment  (2001)  identifies  the 
desired  land  allocations  for  this  area  as 
Inventoried  Roadless  Area  (4,363  acres), 
California  spotted  owl  Protected 
Activity  Centers  (PACs)  (1,120  acres). 
Northern  goshawk  PACs  (730  acres). 
Old  Forest  Emphasis  Areas  (7,618 
acres).  Home  Range  Core  Areas  (2,145 
acres),  Defense  Zone  (316  acres).  Threat 
Zone  (1,985  acres),  and  General  Forest 
(224  acres).  Many  of  the  acres  overlap 
due  to  shared  allocations.  Each 
allocation  has  a  set  of  standards  and 
guidelines  that  determine  how 
management  would  proceed  within  the 
allocation.  The  proposed  action  is 


designed  to  be  consistent  with  the  1990 
Tahoe  National  Forest  Land  and 
Resource  Management  Plan  as  amended 
by  the  Sierra  Nevada  Forest  Plan 
Amendment  Record  of  Decision. 

The  Interdisciplinary  Team  has 
defined  fire-killed  trees  as  trees  that 
have  dead  (black  or  brown)  crowns. 
This  approach  was  used  to  ensure  that 
only  dead,  fire-killed  trees  would  be 
considered  for  removal.  Approximately 
3,700  acres  of  trees  are  dead.  Stands  that 
meet  the  stand  replacement  criteria  are 
areas  with  greater  than  75%  mortality 
based  on  stand  basal  area  and 
considered  in  the  proposed  action. 
Based  on  field  inventories  conducted  in 
the  fall  of  2001,  stand  replacement  is 
predicted  to  occxu  during  the  next  1-3 
years  on  an  additional  4,000  acres. 
These  acres  would  be  monitored  and  no 
burned  trees  would  be  removed  imtil 
the  stand  meets  the  stand  replacement 
criteria  and  the  fire-killed  definition 
(dead-crown  criteria)  mentioned  above. 

The  proposed  action  is  to: 

1.  Cut  and  remove  dead  materials 
greater  than  one-inch  diameter  at  breast 
height  (dbh)  that  is  excess  to  the  desired 
condition  for  fuels  reduction,  wildlife 
retention,  and  other  resoiut:e  needs. 
Remove  conunercial  material  and 
ground-based  equipment  on 
approximately  382  acres;  with  skyline 
yarding  systems  on  approximately  305 
acres;  and  by  helicopter  yarding  systems 
on  approximately  2,417  acres. 
Approximately  1,033  acres  of  those 
proposed  for  helicopter  yarding  Ue 
within  the  Duncan  Canyon  IRA.  An 
additional  1,060  acres  of  mechanical 
fuel  treatment  (piling,  hand  felling  and 
piling,  crushing,  mastication)  of  smaller 
diameter  material  is  proposed. 

2.  Reforest  conifer  stand  with  greater 
than  75  percent  mortality  by  planting 
approximately  3,369  acres  of  conifer 
seedlings. 

3.  Provide  soil  cover  by  lopping  and 
scattering  limbs  and  tops  of  fire-killed 
trees  that  are  removed. 

4.  Exclude  the  removal  of  fire-killed 
trees  from  within  50  feet  of  the  apparent 
high  water  mark  of  perennial  streams 
and  within  25  feet  of  seasonally  flowing 
streams.  Outside  of  these  limits,  but 
within  the  Riparian  Conservation  Area 
(RCA)  boimdaries,  remove  fire-killed 
trees  by  hehcopter  yarding. 

5.  Cut  and  remove  imminent  hazard 
trees  along  approximately  11  to  13  miles 
of  the  Western  States  and  Tevis  Cup 
Trails. 

6.  Perform  maintenance  and  repairs 
on  44  (about  52  miles)  of  NFS  roads. 
Decommission  approximately  11  miles 
of  22  National  Forest  System  roads  after 
fire  restoration  work.  Three  of  the  roads 


(for  approximately  1.2  miles)  are  within 
the  Duncan  Canyon  IRA. 

The  decision  to  be  made  is  whether  to 
implement  fuel  reduction  treatments  to 
restore  desirable  characteristics  of  the 
ecosystem  composition  and  structiire 
(Old  Forest  characteristics)  as  proposed 
or  to  take  no  action.  Alternatives  to  this 
proposal  would  be  developed  based  on 
significant  issues  identified  during  the 
scoping  process  for  the  environmental 
impact  statement.  Alternatives  being 
considered  at  this  time  include:  (1)  No 
Action  and  (2)  the  Proposed  Action. 

Public  participation  is  important 
during  the  analysis.  The  Forest  Service 
will  be  seeking  information,  comments, 
and  assistance  from  the  Federal,  State, 
and  local  agencies  and  other  individuals 
or  organizations  that  may  be  interested 
in  or  affected  by  the  proposed  action.  To 
facilitate  public  participation, 
information  about  the  proposed  action 
is  being  mailed  to  all  who  have 
expressed  interest  in  the  proposed 
action  based  on  publication  in  the 
Tahoe  National  Forest  Quarterly 
Schedule  of  Proposed  Actions  and  by 
notifying  the  public  during  the  scoping 
period  by  publishing  a  notice  in  the 
Auburn  Jomnal,  Auburn,  CA  and  The 
Union,  Grass  Valley,  CA. 

Comments  submitted  during  the 
scoping  process  should  be  in  writing, 
and  should  be  specific  to  the  proposed 
action.  The  comments  should  describe 
as  clearly  and  completely  as  possible 
any  issues  the  commenter  has  with  the 
proposal.  The  scoping  process  includes: 

(a)  Identifying  potential  issues; 

(b)  Identitying  issues  to  be  analyzed 
in  depth; 

(c)  Eliminating  non-significant  issues 
or  those  previously  covered  by  a 
relevant  previous  environmental 
analysis; 

(d)  Exploring  additional  alternatives; 

(e)  Identifying  potential 
environmental  effects  of  the  proposed 
action  and  alternatives. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  April  2002.  EPA  will 
pubUsh  a  notice  of  availability  of  the  ' 
draft  EIS  in  the  Federal  Register.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  the  EPA  notice 
appears  in  the  Federal  Register.  At  that 
time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and 
conmient.  It  is  very  important  that  those 
interested  in  the  management  of  the 
Tahoe  National  Forest  participate  at  that 
time. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
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this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
mux:,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage,  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Model, 
803 f.  2d  1016.  1022  (9th  Cir,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  proposed  action 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the 
proposed  action.  Comments  may  also 
address  the  adequacy  of  the  proposed 
action  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  (Reviewers  may  wish  to  refer 
to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

The  final  EIS  would  be  completed  in 
July  2002.  In  the  final  EIS.  the  Forest 
Service  is  required  to  respond  to 
substantive  comments  received  during 
the  comment  period  that  pertain  to  the 
environmental  consequences  discussed 
in  the  draft  EIS  and  applicable  laws, 
regulations,  and  policies  considered  in 
making  the  decision  regarding  this 
proposal. 

Steven  T.  Eubanks,  Forest  Supervisor, 
Tahoe  National  Forest  is  the  responsible 
official.  As  the  responsible  official  he 
will  dociiment  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  appeal  regulations  (36 
CFR  part  215). 

Dated:  March  5.  2002. 
Steven  T.  Eubanks, 
Forest  Supervisor. 

(FR  Doc.  02-5773  Filed  3-8-02;  8:45  am) 
BILLINQ  COOC  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Colville  Resource  Advisory  Committee 
(RAC);  IMeeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Colville  Resource 
Advisory  Council  will  meet  on 
Thursday,  March  21,  2002  at  the 
Spokane  Community  College,  Colville 
Campus  Room  107  at  985  S.  Elm  Street, 
Colville,  Washington.  The  meeting  will 
begin  at  9  a.m.  and  conclude  at  4  p.m. 

Agenda  items  include:  (1)  Review, 
modify  and  approve  minutes  from 
February  meeting;  (2)  review  and 
recommend  Title  II  Projects  to  be 
submitted  to  the  forest  designated 
official;  (3)  review  and  approve  the  RAC 
Communication  Plan;  and  (4)  develop 
agenda  for  next  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  designated  federal  official,  Nora 
Rasure  or  Cynthia  Reichelt,  Public 
Affairs  Officer,  Colville  National  Forest, 
765  S.  Main,  Colville,  Washington 
99114,  (509)  684-7000. 

Dated:  March  1,2002. 
Nora  B.  Rasure, 
Forrest  Supervisor. 

[FR  Doc.  02-5700  Filed  3-8-02;  8:45  am] 
Ba.UNG  CODE  3410-11-M 


DEPARTMErfT  OF  AGRICULTURE 

Forest  Service 

Siskiyou  County  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Siskiyou  County 
Resource  Advisory  Committee  (RAC) 
will  meet  on  March  18,  2002,  in  Yreka, 
California.  The  purpose  of  the  meeting 
is  to  discuss  the  following  topics: 
Contracts,  implementation  on  private 
lands  versus  public;  Develop  a  tool  for 
feedback  to  applicants;  Invited  back 
proponents,  presentation  or/and  site 
visits;  Non-approved  or  multi-year 
projects;  Develop  a  progress  report  for 
dollars  allocated;  Decide  funding 
mechanism;  Monitoring  design;  and 
Overhead  Rate. 

March  25,  2002  meeting  will  be 
review  and  rating  of  local  proposals. 

DATES:  The  meetings  vrill  be  held  March 
18,  2002  from  3  p.m.  to  6  p.m.  and 
March  25,  2002  from  9  a.m.  to  3  p.m. 


ADDRESSES:  The  meeting  will  be  held  at 
the  Miners  Inn  and  Convention  Center, 
122  E.  Miner  Street,  Yreka,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  Perry,  Meeting  Coordinator, 
USDA,  Klamath  National  Forest,  1312 
Fairlane  Road,  Yreka,  California  96097, 
(530)  841^468;  e-mail: 
hperry@fs.fed.us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1)  Roles 
and  Responsibilities  for  Advisory 
Committees;  (2)  Critic  Public  Proposal 
Workshop;  (3)  Project  Submittal 
Process;  (4)  Project  Timelines  and  (5) 
Public  Comment.  The  meeting  is  open 
to  the  public.  Public  input  opportunity 
will  be  provided  and  individuals  will 
have  the  opportunity  to  address  the 
Committee  at  that  time. 

Dated:  March  5,  2002. 
Margaret  |.  Boland, 

Forest  Supervisor. 

[FR  Doc.  02-5701  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  3410-11-M 

DEPARTIMENT  OF  AGRICULTURE 

Forest  Service 

Central  Idaho  Resource  Advisory 
Committee,  Saimon-Chaliis  National 
Forest,  Butte,  Custer,  and  Lemlil 
Counties,  ID 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting  of  the 
Resource  Advisory  Committee. 

SUMMARY:  The  Central  Idaho  Resource 
Advisory  Committee  v^rill  meet  at  1  p.m., 
March  20,  2002  at  the  Custer  Coimty 
Courthouse,  4th  and  Main,  Challis, 
Idaho. 

The  15-member  committee  will 
establish  procedures  for  evaluating 
proposed  projects  and  for 
recommending  projects  to  the  Salmon- 
Challis  National  Forest.  The  committee 
will  also  discuss  individual  project 
proposals  for  2002.  The  meeting  is  open 
to  the  public  and  time  will  be  scheduled 
for  pubUc  comments. 

The  Central  Idaho  Resource  Advisory 
Committee  was  established  by  the 
Secretary  of  Agriculture  under  Title  II  of 
the  Secure  Rural  Schools  and 
Community  Self-Determination  Act  of 
2000  to  work  collaboratively  with  the 
Salmon-Challis  National  Forest  to 
provide  advice  and  recommendations 
consistent  with  the  purposes  of  the  Act. 

George  P.  Mateiko, 

Forest  Supervisor,  Salmon-Challis  National 
Forest,  Designated  Federal  Official. 
(FR  Doc.  02-5774  Filed  3-8-02;  8:45  am] 
BILUNQ  CODE  3410-11-H 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Shammack  Creek  Watershed,  Kemper 
County,  MS 

AGENCY:  Natural  Resources 
Conservation  Service. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for 
Shammack  Creek  Watershed,  Kemper 
County,  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  L.  Wilkes,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
Suite  1321,  A.H.  McCoy  Federal 
Building,  100  West  Capitol  Street, 
Jackson,  Mississippi  39269,  telephone 
601-965-5205. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
Federal  assisted  action  indicates  that  the 
project  will  not  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings.  Homer  L.  Wilkes,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  watershed 
plan  to  provide  supplemental  flood 
protection  and  reduce  threat  to  loss  of 
Ufe  from  sudden  dam  failure  to  the 
residents  of  the  Shammack  Creek 
Watershed  and  others.  The  planned 
works  of  improvement  consists  of 
rehabiUtating  floodwater  retarding 
structure  (FWRS)  No.  2.  The  Notice  of 
a  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  nimiber  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Homer  L. 
Wilkes.  No  administrative  action  on 
implementation  df  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 


(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  February  11,  2002. 
Homer  L.  Wilkes, 
State  Conservationist. 
IFR  Doc.  02-5752  Filed  3-8-02;  8:45  am] 
BILUNG  CODE  3410-16-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

East  Kentucky  Power  Association; 
Notice  of  Finding  of  No  Significant 
Impact 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
with  respect  to  the  construction  and         , 
operation  of  two,  268  megawatt  coal- 
fired  electric  generation  units  in  Mason 
County.  Kentucky.  East  Kentucky  Power 
Association  proposes  to  construct  and 
operate  the  units.  The  Rural  Utilities 
Service  (RUS)  may  provide  financing  for 
the  two  imits. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Quigel,  Environmental  Protection 
Specialist,  Engineering  and 
Environmental  Staff,  RUS,  Stop  1571. 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-1571,  telephone 
(202)  720-0468,  e-mail  at 
bquigel@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION:  East 
Kentucky  Power  Cooperative  proposes 
to  construct  two,  268-megawatt  coal 
fired  electric  generation  imits  at  its 
Spurlock  Station  in  Maysville, 
Kentucky.  Maysville  is  located  in  Mason 
Coimty  along  the  Ohio  River.  The  two 
ne\y  generation  units  are  to  be  named 
Gilbert  Units  3  and  4.  The  units  would 
consist  of  two  circulating  fluidized  bed 
boilers,  two  turbine-generators,  two 
baghouses,  two  sulfur  dioxide  removal 
systems,  two  selective  non-catalytic 
reduction  units,  and  two  720-foot 
stacks.  The  project  would  also  include 
a  double-circuit  345-kilovolt 
transmission  line  bom  the  Spurlock 
Station  to  an  existing  345-kV 
transmission  line  in  Browni  County, 
Ohio.  The  length  of  the  transmission 
line  would  be  approximately  3.5  miles 
and  woidd  parallel  an  existing  138  kV 
transmission  line  that  crosses  the  Ohio 
River.  Further  details  of  the  project  are 


provided  in  the  environmental 
assessment. 

Copies  of  the  Finding  of  No 
Significant  Impact  are  available  from 
RUS  at  the  address  provided  herein  or 
from  Mr.  Bob  Hughes  of  East  Kentucky 
Power  Association,  P.O.  Box  707, 
Winchester,  Kentucky  40391;  telephone 
(859)  744-4812  Mr.  Hughes's  e-mail 
address  is  bobh@ekpc.com.  Copies  of 
the  environmental  assessment  are 
available  for  review  at  East  Kentucky 
Power  Association  and  RUS  at  the 
addresses  provided  herein. 

Dated:  March  4.  2002. 
Blaine  D.  Stockton, 

Assistant  Administrator,  Electric  Program. 

Rural  Utilities  Service. 

[FR  Doc.  02-5685  Filed  3-8-02;  8.45  am) 

BILLING  CODE  3410-1S-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Georgia  Transmission  Corporation; 
Notice  of  Finding  of  No  Significant 
impact 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  UtiUties  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  a  request  from 
Georgia  Transmission  Corporation  for 
assistance  from  the  RUS  to  finance  the 
construction  of  a.230/115  kV 
transmission  line  in  Gwinnett  and  Hall 
Counties,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Quigel,  Environmental  Protection 
Specialist,  Engineering  and 
Environmental  Staff,  RUS,  Stop  1571. 
1400  Independence  Avenue.  SW., 
Washington,  DC  20250-1571,  telephone 
(202)  720-0468,  fax  (202)  720-0820, 
e-mail  at  bquigel@nis.usda.gov. 
SUPPLEMENTARY  INFORMATION:  Georgia 
Transmission  Corporation  proposes  to 
construct  a  230  kV  electric  transmission 
line  from  the  Spout  Springs  Road 
Substation  to  be  located  in  Hall  County 
2000  feet  East  of  the  intersection  of 
Williams  Road  and  Spout  Springs  Road, 
and  traverse  southwest  paralleling  an 
existing  Georgia  Power  Company  500 
kV  transmission  line  for  approximately 
4  miles.  Approximately  Va  mile  of  this 
line  will  deviate  from  the  existing  right- 
of-way  to  minimize  impacts  to  local 
residences.  The  right-of-way  for  this 
portion  of  the  transmission  line  will  be 
widened  100  feet.  At  about  Vz  mile 
southwest  of  Hamilton  Mill  Road  in 
Gwinnett  County  the  transmission  line 
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will  turn  to  the  northwest  on  an  existing 
Georgia  Power  Company  115  kV 
transmission  line  right-of-way  for 
approximately  5  miles.  The  existing  115 
-  kV  transmission  line  will  be 
reconstructed  as  an  underbuild  of  the 
230  kV  transmission  line.  (The  230  kV 
and  115  kV  transmission  lines  would 
share  the  same  transmission  line 
support  structures.)  The  existing  right- 
of-way  will  not  need  to  be  widened.  The 
transmission  line  would  then  tiim  to  the 
southwest  on  a  new  right-of-way  along 
Peachtree  Industrial  Boulevard  for 
approximately  1.6  miles  to  the  Shoal 
Creek  Substation  to  be  located  in 
Gwinnett  County  southwest  of  the 
intersection  of  Tuggle  Greer  Road  and 
Peachtree  Industrial  Boulevard.  (Georgia 
Power  Company  will  construct  the 
Shoal  Creek  Substation.)  The  new  right- 
of-way  will  be  forty  (40)  feet  in  width. 
This  portion  of  the  transmission  line 
will  also  be  underbuilt  with  a  115  kV 
transmission  line.  Both  the  230  kV  and 
the  115  kV  transmission  lines  will 
connect  to  the  Shoal  Creek  Substation. 
The  portion  of  the  230  kV  transmission 
line  to  parallel  the  500  kV  transmission 
hne  will  be  supported  by  single  pole 
concrete  structures.  The  230  kV  portion 
of  the  transmission  line  to  be  underbuilt 
with  the  115  kV  transmission  line  will 
be  supported  by  single  pole  steel  or 
concrete  structures.  It  is  anticipated  that 
the  transmission  lines  will  be  completed 
and  energized  by  May  2003. 

Copies  of  the  FONSI  are  available  for 
review  at,  or  can  be  obtained  from,  RUS 
at  the  address  provided  Jierein  or  from 
Ms.  Wende  Martin,  Georgia 
Transmission  Corporation,  2100  East 
Exchange  Place,  Tucker,  Georgia  30085- 
2088,  telephone  (770)  270-7591.  Ms. 
Martin's  e-mail  address  is 
wende.martin@gatrans.coin. 

Dated:  March  5.  2002. 
Blaine  D.  Stockton, 

Assistant  Administmtor,  Electric  Program, 

Rural  Utilities  Service. 

(FR  Doc.  02-5734  Filed  3-8-^2;  8:45  am] 

BILUNG  CODE  3410-1S-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Distance  t.eaming  and  Telemedicine 
Loan  and  Grant  Program 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  application  filing 
deadline. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  announces  its  Distance  Learning 
and  Telemedicine  Program  application 
window  for  funding  during  fiscal  year 


(FY)  2002.  For  FY  2002,  $27  million  in 
grants  and  $300  million  in  loans  will  be 
made  available  for  distance  learning  and 
telemedicine  projects  serving  luial 
America.  The  funding  will  be  provided 
in  three  categories:  (1)  $17  million  will 
be  available  for  grants;  (2)  $200  milUon 
will  be  available  for  loans;  and  (3)  $110 
million  will  be  available  for 
combination  grants  and  loans  ($100 
million  in  loans  paired  with  $10  million 
in  grants,  i.e.,  $10  loan:  $1  grant  ratio). 
DATES:  Applications  for  grants  must  be 
postmarked  no  later  than  May  13,  2002. 
Applications  for  FY  2002  loans  or 
combination  loans  and  grants  may  be 
submitted  at  anytime  up  to  August  31, 
2002,  and  will  be  processed  on  a  first- 
come,  first  serve  basis. 
ADDRESSES:  Apphcations  are  to  be 
submitted  to  the  Rural  Utilities  Service, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  STOP 
1550,  Washington,  DC  20250-1550. 
Applications  should  be  marked 
"Attention:  Director,  Advanced  Services 
Division,  Telecommunications 
Program." 

FOR  FURTHER  INFORMATION  CONTACT:      . 
Marilyn  J.  Morgan,  Branch  Chief, 
Distance  Learning  and  Telemedicine 
Branch,  U.S.  Department  of  Agriculture, 
Rural  Utihties  Service.  STOP  1550, 
Room  2838.  South  Building.  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-1550. 
Telephone:  (202)  720-0413,  FAX:  (202) 
720-1051. 

SUPPLEMENTARY  INFORMATION:  For  FY 
2002,  $17  million  in  grants,  a 
combination  of  $10  million  in  grants 
paired  with  $100  million  in  loans,  and 
$200  million  in  loans  will  be  made 
available  for  distance  learning  and 
telemedicine  projects.  RUS  encourages 
early  submission  of  grant  applications  to 
determine  whether  all  required  items 
specified  in  7  CFR  1703.125  are  clearly 
in  form,  identifiable,  and  complete.  RUS 
vtrill  examine,  provide  comment,  and 
return  applications  that  include  items 
that  would  disqualify  them  from  further 
consideration  for  modification  if  they 
are  submitted  by  Friday,  April  12,  2002. 
All  apphcations  for  grants  must  be 
postmarked  no  later  than  Monday,  May 
13.  2002,  to  be  eligible  for  FY  2002  grant 
funding.  Each  application  will  be 
reviewed  for  completeness  in 
accordance  with  7  CFR  part  1703, 
subparts  D,  E.  F.  and  G.  Ineligible 
applications  will  be  returned  within  15 
working  days  of  receipt. 

Notice  is  nereby  given  that  under  7 
CFR  1703.124.  1703.133.  and  1703.143, 
RUS  has  determined  the  maximum 
amount  of  an  application  for  a  grant  that 
will  be  considered  for  funding  in  FY 


2002  as  $500,000.  The  maximum 
amoimt  for  a  loan,  generally,  that  will  be 
considered  for  funding  in  FY  2002  is 
$10  million.  However,  RUS  may  fund  a 
project  greater  than  $10  million  subject 
to  the  project's  feasibility  and  the 
availability  of  loan  funds. 

Applications  for  financial  assistance 
must  be  submitted  in  accordance  with  7 
CFR  part  1703,  subparts  D,  E,  F,  and  G, 
which  establish  the  policies  and 
procedures  for  submitting  an 
application  for  financial  assistance. 
These  subparts  and  an  application  guide 
to  assist  in  the  preparation  of 
apphcations  are  available  on  the 
Internet  at  the  following  address:  http:/ 
/www.  usda.gov/rus/telecom/dlt/ 
dltpublications.htm.  Application  guides 
may  also  be  requested  from  RUS  by 
contacting  the  Distance  Learning  and 
Telemedicine  Branch,  USDA-RUS, 
Phone:  (202)  720-0413. 

Dated:  March  4,  2002. 
Hilda  Gay  Legg, 

Administrator.  Rural  Utilities  Service. 
[FR  Doc.  02-5732  Filed  3-8-02;  8:45  am] 
BILUNG  CODE  34ia-1S-P 


DEPARTMENT  OF  COIMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Infocom  Corporation,  Inc.,  Tetrabal 
Corporation,  ihsan  Medhat  "Sammy" 
Elashi,  Also  Known  as  I.  Ash  and 
Haydee  Herrera  and  Doing  Business  as 
Kayali  Corp.;  Abdulah  Al  Nasser, 
Maysson  Al  Kayali,  Mynet.  Net  Corp. 
Bayan  Medhat  Elashi,  Ghassan  Elashi, 
Basman  Medhat  Elashi,  Hazim  Elashi, 
Fadwa  Elafrangi;  Renewal  of  Order 
Temporarily  Denying  Export  Privileges 

In  the  Matter  of:  Infocom  Corporation.  Inc.. 
630  International  Parkway,  Suite  100, 
Richardson,  Texas  75081;  Tetrabal 
Corporation,  Inc.,  605  Trail  Lake  Drive, 
Richardson.  Texas  75081,  and  908  Audelia 
Road,  Suite  200,  PMB  #245,  Richardson. 
Texas  75081,  and  Ihsan  Medhat  "Sammy" 
Elashi  also  known  as:  I.  Ash  and  Haydee 
Herrera,  and  doing  business  as  Kayali  Corp., 
605  Trail  Lake  Drive,  Richardson,  Texas 
75081  and  908  Audelia  Road.  Suite  200,  PMB 
#245,  Richardson,  Texas  75081;  Respondents 
Abdulah  Al  Nasser,  605  Trail  Lake  Drive, 
Richardson,  Texas  75081  and  908  Audelia 
Road.  Suite  200,  PMB  #245,  Richardson. 
Texas  75081;  Maysoon  Al  Kayali,  605  Trail 
Lake  Drive,  Richardson,  Texas  75081  and  908 
Audelia  Road,  Suite  200,  PMB  #245, 
Richardson,  Texas  75081;  Mynet. Net  Corp, 
Richardson,  Texas  75081  and  908  Audelia 
Road,  Suite  200,  PMB  #245,  Richardson, 
Texas  75081;  Bayan  Medhat  Elashi,  1810 
Auburn,  Richardson,  Texas  75081;  Ghassan 
Elashi,  304  Town  House  Lane,  Richardson, 
Texas  75081;  Basman  Medhat  Elashi,  1506 


Willow  Crest  Drive,  Richardson,  Texas 
75081;  Hazim  Elashi,  937  Stone  Trail  Drive. 
Piano,  Texas  75023;  Fadwa  Elafrangi.  306 
Town  House  Lane,  Richardson,  Texas  75081; 
Related  persons. 

Through  the  Office  of  Export 
Enforcement  ("OEE"),  the  Bureau  of 
Export  Administration  ("BXA"),  United 
States  Department  of  Commerce,  has 
asked  me  to  renew  and  modify  the  order 
pursuant  to  Section  766.24  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  730-774 
(2001))  ("EAR"  or  "Regulations"),^ 
temporarily  denying  all  United  States 
export  privileges  to  Infocom 
Corporation,  Inc.,  630  International 
Parkway,  Suite  100,  Richardson,  Texsis 
75081  ("Infocom")  that  was  issued  on 
September  6.  2001.2  gxA  has  asked  that 
I  modify  the  order  by  naming  Tetrabal 
Corporation.  Inc.  ("Tetrabal")  and  Ihsan 
Medhat  "Sammy"  Elashi  ("Ihsan 
Elashi")  as  respondents  rather  than 
related  persons,  and  that  I  list  modified 
addresses  and  aliases  as  set  out  in  the 
caption  of  this  order.  Further,  BXA  has 
asked  that  I  add  the  following  related 
persons:  Abdulah  Al  Nasser;  Maysoon 
Al  Kayali;  and  Mynet.Net  Corp,  all  with 
addreses  at:  605  Trail  Lake  Drive, 
Richardson.  Texas  75081  and  908 
Audeha  Road,  Suite  200,  PMB  #245, 
Richardson,  Texas  75081. 

In  its  request,  BXA  states  that,  based 
upon  the  evidence  previously  adduced 
and  the  continuing  investigation  by 
OEE,  BXA  believes  that  Infocom, 
Tetrabal,  and  Ihsan  Elashi  have  violated 
the  Regulations  by  shipping  and 
attempting  to  ship  goods  to  Libya  and 
Syria  without  obtaining  the  necessary 
authorizations  from  BXA  and  further 
violated  the  Regulations  by  shipping 


■  The  Regulations  were  issued  pursuant  to  the 
Export  Administration  Act  of  1979  ("Act"),  50 
U.S.C.  app.  sections  2401-2420  (1994  &  Supp.  IV 
1998),  as  reauthorized  by  Act  of  November  13, 
2000,  Pub.  L.  106-508, 114  Stat.  2360.  The  Act 
lapsed  on  August  20,  2001.  Pursuant  to  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.C.  1701-1706  (1994  &  Supp.  IV  1998)),  the 
President,  through  Executive  Order  13222  of  August 
17,  2001  (66  FR  44025  (August  22,  2001)),  has 
continued  the  Regulations  in  force. 

^s  On  February  27,  2002,  Counsel  for  Infocom  filed 
Opposition  of  Infocom  Corporation,  Inc..  Bayan 
Medhat  Elashi.  Ghassan  Elashi  and  Basman  Medhat 
Elashi  ("The  Three  Brothers")  to  Renewal  of  Order 
Temporarily  Denying  Export  Privileges.  On  March 
1 ,  2002,  counsel  for  OEE  filed  "Response  to   • 
Opposition  of  Infocom  Corporation,  Inc.  et  al  to 
Renewal  Order  Temporarily  Denying  Export 
Privileges  (TDO)"  ("OEE  Response").  The  OEE 
Response  argues  that  The  Three  Brothers  lack 
standing  because  they  are  "Related  Persons"  in  the 
September  6th  Order  and,  as  such,  may  not  oppose 
Renewal  of  the  Order.  OEE  cites  §  766.2(3)(c)  of  the 
BAR  as  authority  for  its  position.  I  find  the 
arguments  raised  by  OEE  on  this  issue,  bo\h  in  its 
pleadings  and  at  otbI  argument,  to  be  persuasive. 
Only  Infocom  has  standing  to  oppose  Renewal  of 
the  TDO. 


goods  in  violation  of  the  original  denial 
order.  Since  the  September  6  order, 
Ihsan  Elashi  has  made  at  least  10 
exports  of  computer  equipment  that 
violated  the  order.  Abdulah  Al  Nasser 
and  Maysoon  Al  Kayali  assisted  Ihsan 
Elashi  in  making  some  of  these  exports 
in  violation  of  the  denial  order. 
Additionally,  Ihsan  Elashi  used 
Mynet.net  as  the  exporter  for  at  least 
one  of  the  shipments.  In  several  of  these 
exports,  Ihsan  Elashi  used  concealment 
and  subterfuge  to  attempt  to  conceal  his 
exports  which  violated  the  terms  of  the 
September  6  order. 

The  Assistant  Secretary  for  Export 
Enforcement  previously  foimd  the  TDO 
was  consistent  with  the  public  interest 
to  preclude  future  violations  of  the 
Regulations.  I  find  that  the  need  for  the 
TDO  continues.  The  evidence  that 
Infocom  commited  repeated  violations 
of  the  Regulations  that  were  deliberate 
and  covert,  that  it  actively  sought  to 
engage  in  further  export  transacitons, 
that,  given  the  nature  of  the  items 
shipped,  future  violations  could  go 
undetected  makes  it  necessary  to  give 
notice  to  companies  in  the  United  States 
and  abroad  that  they  should  cease 
dealing  with  the  respondents  in  export 
transactions  involving  U.S. -origin  items, 
and  that  Infocom  has  continued  doing 
business  with  Ihsan  Elashi  and  Tetrabal. 
The  need  for  the  continuation  of  the 
TDO  and  the  naming  of  Ihsan  Elashi  and 
Tetrabal  as  denied  persons  is  also 
estabhshed  by  the  flagrant  violations  of 
the  order  that  have  ocurred  more 
recently.  A  TDO  that  also  names  Ihsan 
Elashi  and  Tetrabal  is  clearly  consistent 
with  the  public  interest  to  preclude 
future  violations  of  the  Regulations. 

Accordingly,  I  am  renewing  this  order 
.  with  the  amendments  requested  by  BXA 
because  I  have  concluded  that  a  TDO  is 
necessary,  in  the  public  interest,  to 
prevent  an  imminent  violation  of  the 
Regulations. 

It  is  therefore  ordered:  First,  that 
Infocom  Corporation,  Inc.,  630 
International  Parkway,  Suite  100, 
Richardson,  Texas  75081,  Tetrabal 
Corporation,  Inc.,  605  Trail  Lake  Drive, 
Richardson,  Texas  75081  and  908 
Audelia  Road,  Suite  200,  PMB  #245, 
Richardson,  Texas  75081,  and  Ihsan 
Medhat  "Sammy"  Elashi,  also  known  as 
I.  Ash  and  Haydee  Herrera,  same 
addresses  as  Tetrabal,  (collectively,  "the 
denied  persons")  and  the  following 
persons  subject  to  the  order  by  their 
relationship  to  the  denied  person  Bayan 
Medhat  Elashi,  810  Auburn, 
Richardson,  Texas  75081;  Ghassan 
Elashi,  304  Town  House  Lane, 
Richardson.  Texas  75081;  Basman 
Medhat  Elashi.  1506  Willow  Crest 
Drive,  Richardson,  Texas  75081;  Hazim 


Elashi,  937  Stone  Trail  Drive,  Piano, 
Texas  75023;  Fadwa  Elafrangi;  306 
Town  House  Lane;  Richardson,  Texas 
75081,  and  Abdulah  Al  Nasser, 
Maysoon  Al  Kayali,  and  Mynet.net 
Corp,  all  three  at  the  same  addresses  as 
Tetrabal,  ("the  related  persons") 
(together,  the  denied  person  and  the 
related  persons  are  "persons  subject  to 
this  order")  may  not,  directly  or 
indirectly,  participate  in  any  way  in  any 
transaction  involving  any  commodity, 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
exported  or  to  be  exported  from  the 
United  States  that  is  subject  to  the 
Export  Administration  Regulations 
(EAR),  or  in  any  other  activity  subject  to 
the  EAR,  including,  but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  EAR,  or  in  any  other 
activity  subject  to  the  EAR;  or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  EAR,  or  in  any 
other  activity  subject  to  the  EAR. 

Second,  that  no  person  may,  directly 
or  indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  a  person  subject  to  this  order  any 
item  subject  to  the  EAR; 

B.  Take  any  action  that  facilities  the 
acquisition  or  attempted  acquisition  by 
a  person  subject  to  this  order  of  the 
ownership,  possession,  or  control  of  any 
item  subject  to  the  EAR  that  has  been  or 
will  be  exported  from  the  United  States, 
including  financing  or  other  support 
activities  related  to  a  transaction 
whereby  a  person  subject  to  this  order 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  a  person  subject  to  this 
order  of  any  item  subject  to  the  EAR  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  a  person  subject  to  this 
order  in  the  United  States  any  item 
subject  to  the  EAR  vfith  knowledge  or 
reason  to  know  that  the  item  will  be,  or 
is  intended  to  be.  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  EAR  that  has 
been  or  will  be  exported  from  the 
United  States  and  which  is  owned. 
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possessed  or  controlled  by  a  person 
subject  to  this  order,  or  service  any  item, 
of  whatever  origin,  that  is  owned, 
possessed  or  controlled  by  a  person 
subject  to  this  order  if  such  service 
involves  the  use  of  any  item  subject  to 
the  EAR  that  has  been  or  will  be 
exported  from  the  United  States.  For 
purposes  of  this  paragraph,  servicing 
means  installation,  maintenance,  repair, 
modification  or  testing. 

Third,  that,  in  addition  to  the  related 
persons  named  above,  after  notice  and 
opportunity  for  comment  as  provided  in 
section  766.23  of  the  EAR,  any  other 
person,  firm,  corporation,  or  business 
organization  related  to  the  denied 
person  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  made  subject  to  the 
provisions  of  this  order. 

Fourth,  that  this  order  does  not 
prohibit  any  export,  reexport,  or  other 
transaction  subject  to  the  EAR  where  the 
only  items  involved  that  are  subject  to 
the  EAR  are  the  foreign-produced  direct 
product  of  U.S.-origin  technology. 

In  accordance  with  the  provisions  of 
Section  766.24(e)  of  the  Regulations, 
Infocom,  Tetrabal,  or  Ihsan  Elashi  may, 
at  any  time,  appeal  this  Order  by  filing 
a  full  written  statement  in  support  of  the 
appeal  with  the  Office  of  the 
Administrative  Law  Judge,  U.S.  Coast 
Guard  ALJ  Docketing  Center,  40  South 
Gay  Street,  Baltimore,  Maryland  21202- 
4022.  A  related  person  may  appeal  to 
the  Administrative  Law  Judge  at  the 
aforesaid  address  in  accordance  with 
the  provisions  of  Section  766.23(c)  of 
the  Regulations. 

This  Order  is  effective  on  March  4, 
2002  and  shall  remain  in  effect  for  180 
days. 

In  accordance  with  the  provisions  of 
Section  766.24(d)  of  the  Regidations, 
BXA  may  seek  renewal  of  this  Order  by 
filing  a  written  request  not  later  than  20 
days  before  the  expiration  date. 
Infocom,  Tetrabal,  or  Ihsan  Elashi  may 
oppose  a  request  to  renew  this  Order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  the  Order. 

A  copy  of  this  Order  shall  be  served 
on  Infocom,  Tetrabal,  and  Ihsan  Elashi 
and  each  related  person  and  shall  be 
published  in  the  Federal  Register. 

Entered  this  4th  day  of  March,  2002. 
Lisa  A.  Prager, 

Acting  Assistant  Secretary  for  Export 
Enforcement. 

[FR  Doc.  02-5676  Filed  3-8-02;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-852] 

Creatine  Monohydrate  From  the 
People's  Republic  of  China;  Final 
Results  of  Antidumping  Duty  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  review. 

SUMMARY:  On  November  6.  2001,  the 
Department  of  Commerce  published  the 
preliminary  residts  of  the  administrative 
review  of  the  antidumping  duty  order 
on  creatine  monohydrate  from  the 
People's  Republic  of  China.  We  gave 
interested  parties  an  opportunity  to 
comment.  Based  upon  our  analysis  of 
the  comments  and  information  received, 
we  have  made  changes  to  the  margin 
calculations  presented  in  the  final 
results  of  the  review.  We  find  that 
creatine  monohydrate  from  the  People's 
Republic  of  China  was  not  sold  in  the 
United  States  below  normal  value. 
EFFECTIVE  DATE:  March  11,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blanche  Ziv,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482^207. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  ("the 
Department")  regidations  are  to  19  CFR 
part  351  (2000). 

Background 

On  November  6,  2001,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  creatine  monohydrate 
("creatine")  from  the  People's  Republic 
of  China  ("PRC")  [Creatine 
Monohydrate  from  the  People's 
Republic  of  China;  Preliminary  Results 
of  Antidumping  Duty  Administrative    - 
Review.  66  FR  56054  (November  6, 
2001)  ["Preliminary  Results").  We 
received  a  case  brief  frt)m  the 
respondent.  Blue  Science  International 
Trading  (Shanghai)  Co.,  Ltd.  ("Blue 
Science"),  on  December  6,  2001.  The 
petitioners  did  not  submit  a  case  brief. 


The  Department  has  now  completed 
the  antidumping  duty  administrative 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  Order 

The  product  covered  by  this  order  is 
creatine  monohydrate,  which  is 
commonly  referred  to  as  "creatine."  The 
chemical  name  for  creatine 
monohydrate  is  N-(aminoiminomethyl)- 
N-methylglycine  monohydrate.  The 
Chemical  Abstracts  Service  ("CAS") 
registry  number  for  this  product  is 
6020-87-7.  Creatine  monohydrate  in  its 
pure  form  is  a  white,  tasteless,  odorless 
powder,  that  is  a  naturally  occurring 
metabolite  found  in  muscle  tissue. 
Creatine  monohydrate  is  provided  for  in 
subheading  2925.20.90  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheading  and  the  CAS 
registry  number  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Review 

The  period  of  review  ("POR")  is  from 
July  30,  1999  through  January  31,  2001. 

Comparisons 

We  calculated  export  price  and 
normal  value  based  on  the  same 
methodology  used  in  the  Preliminary 
Results  with  the  following  exceptions: 

•  We  have  valued  certain  inputs 
using  domestic  prices  in  India  rather 
than  import  prices; 

•  We  have  corrected  a  ministerial 
error  made  in  valuing  one  input. 

Analysis  of  Comments  Received 

All  issues  raised  in  Blue  Science's 
case  brief  are  addressed  in  the  March  6, 
2002,  Issues  and  Decision  Memorandum 
("Decision  Memorandum")  which  is 
hereby  adopted  by  this  notice.  Attached 
to  this  notice  as  an  appendix  is  a  list  of 
the  issues  which  Blue  Science  has 
raised  and  to  which  we  have  responded 
in  the  Decision  Memorandum.  Parties 
can  find  a  complete  discussion  of  all 
issues  raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  Room  B-099 
of  the  Department.  In  addition,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov/fm/ 
summary/list.htm.  The  paper  copy  and 
electronic  version  of  the  Elecision 
Memorandum  are  identical  in  content. 

Final  Results  of  the  Review 

We  will  instruct  the  Customs  Service 
to  liquidate  entries  of  the  subject 


merchandise  from  Blue  Science  during 
the  period  July  30, 1999  through  January 
31,  2001  without  regard  to  antidumping 
duties.  All  other  entries  of  the  subject 
merchandise  during  the  POR  will  be 
liquidated  at  the  antidumping  rate  in 
place  at  the  time  of  entry. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  these  final  results  for  all  shipments  of 
creatine  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  For  Blue 
Science,  which  has  a  separate  rate,  no 
antidumping  duty  deposit  will  be 
required;  (2)  for  a  company  previously 
foimd  to  be  entitled  to  a  separate  rate 
and  for  which  no  review  was  requested, 
the  cash  deposit  rate  will  be  the  rate 
established  in  the  most  recent  review  of 
that  company;  (3)  for  all  other  PRC 
exporters  the  cash  deposit  rate  will  be 
128.63  percent,  the  PRC-wide  rate 
established  in  the  less  than  fair  value 
("LTFV")  investigation;  and  (4)  for  non- 
PRC  exporters  of  subject  merchandise 
from  the  PRC,  the  cash  deposit  rate  will 
be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter.  These  deposit 
rates  shall  remain  in  effect  until 
publication  of  the  final  residts  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibihty  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbinsement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 


Dated:  March  6.  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix 

List  of  Comments  in  the  Issues  and  Decision 
Memorandum 

Comment  1:  Use  of  Import  Prices  v. 
Domestic  Prices  in  India  to  Value  Certain 
Inputs 

Comment  2:  Adjusting  CIF  Import  Values 
to  Remove  International  Freight 

Comment  3:  Correction  of  Ministerial  Error 

[FR  Doc.  02-5777  Filed  3-8-02;  8:45  am] 

BILUNG  COOE  3510-OR-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  030602D] 

Antarctic  Marine  Living  Resources 
Convention  Act  of  1 984;  Conservation 
and  Management  Measures 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  notice. 

SUMMARY:  At  its  Twentieth  Meeting  in 
Hobart,  Tasmania,  October  22  to 
November  2,  2001,  the  Commission  for 
the  Conservation  of  Antarctic  Marine 
Living  Resources  (CCAMLR),  of  which 
the  United  States  is  a  member,  adopted 
conservation  measiu-es,  pending 
members'  approval,  pertaining  to  fishing 
in  the  CCAMLR  Convention  Area  in 
Antarctic  waters.  These  have  been 
agreed  upon  in  accordance  with  Article 
K  of  the  Convention  for  the 
Conservation  of  Antarctic  Marine  Living 
Resources  (the  Convention)  and  are  in 
effect  with  respect  to  the  United  States. 
ADDRESSES:  Copies  of  the  CCAMLR 
measures  and  the  framework 
environmental  assessment  may  be 
obtained  from  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Tuttle,  301-713-2282. 
SUPPLEMENTARY  INFORMATION:  See  50 
CFR  part  300,  subpart  G — Antarctic 
Marine  Living  Resources,  and  67  FR 
2477  (January  17,  2002). 

The  measm-es  restrict  overall  catches 
and  bycatch  of  certain  species  of  fish, 
krill,  squid,  and  crab;  limit  participation 
in  several  exploratory  fisheries;  restrict 
fishing  in  certain  areas  and  to  certain 
gear  types;  set  fishing  seasons;  allow 


vessels  in  longline  fisheries  in  Subarea 
48.6  south  of  60°S  to  use  experimental 
line-weighting  trials;  amend  and  clarify 
•  the  catch  documentation  scheme  for 
Dissostichus  species;  amend  a 
previously  adopted  measure  relating  to 
licensing  and  inspection  obligations  of 
Contracting  Parties  and  cooperation 
between  Contracting  Parties;  and  amend 
a  previously  adopted  measure  on  the   " 
use  of  automated  satellite-linked  vessel 
monitoring  systems  (VMS)  on 
Contracting  Party  vessels  fishing  in  the 
Convention  Area. 

In  addition,  the  Commission  adopted 
a  resolution  addressing  toolhfish 
harvests  questionably  attributed  to  FAO 
statistical  area  51  in  the  Indian  Ocean. 

The  measxu^s  and  resolutions  were 
aimounced  by  the  Department  of  State 
by  a  preliminary  notice  in  the  Federal 
Register  on  January  17,  2002  (67  FR 
2477).  Public  comments  were  invited, 
but  none  were  received.  Through  this 
notice,  NMFS  notifies  the  public  that 
the  United  States  has  accepted  the 
measures  adopted  at  CCAMLR's 
Twentieth  meeting,  and  that  pursuant  to 
the  Convention  and  16  U.S.C.  2431  et 
seq.,  these  measiwes  are  in  effect.  For 
the  full  text  of  the  measures  adopted, 
see  67  FR  2477,  January  17,  2002.  NMFS 
provides  the  following  summary  of  the 
measiu^s  as  a  courtesy. 

The  Commission  adopted  a  uniform 
fishing  season  of  December  1  through 
November  30  for  all  Convention  area 
fisheries,  except  as  otherwise  specified, 
e.g.,  to  protect  Convention  Area  species 
diu^ing  spawning  and  breeding  seasons. 
This  measiu^  includes  a  change  in  the 
season  for  krill  fishing  from  the  July  1 
to  June  30  season  previously  adopted  by 
the  Commission. 

The  Commission  prohibited  the 
fishery  for  Champsocephalus  gurmari  in 
Statistical  Subarea  48.3  within  12 
nautical  miles  of  the  coast  of  South 
Georgia  from  March  1  to  May  31,  2002 
during  the  C.gunnari  spawning  period 
and  adopted  a  requirement  that  all 
fishing  vessels  taking  part  in  the  fishery 
in  the  non-restricted  area  during  this 
period  conduct  a  minimum  of  20 
research  hauls  as  set  out  in  an  annex  to 
the  C.  gunnari  conservation  measiu*. 

Participation  in  the  Convention  Area 
crab  fishery  continues  to  be  limited  to 
one  vessel  per  Commission  member. 
Applications  for  a  crab  permit  must  be 
received  no  later  than  90  days  prior  to 
intended  harvesting  and  will  be 
considered  in  the  order  of  appUcation. 
If  there  are  multiple  applicants,  the  one 
U.S.  crab  permit  will  be  issued  on  the 
basis  of  (1)  order  of  receipt  of 
applications  (2)  criteria  for  harvesting 
permits  appearing  in  50  CFR  300.112  (3) 
willingness  to  participate  in  CCAMLR 
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pilot  programs  and  (4)  record  of 
previous  participation,  if  any,  in  the 
crab  fishery.  The  fishery  continues  to  be 
managed  as  previously  defined  by  the 
Commission  with  one  amendment.  The 
minimiun  legal  carapace  width  for  male 
Paralomis  spinosissima  was  reduced 
from  102  mm  to  94  mm. 

The  Commission  amended  the  general 
measures  for  exploratory  fishing  for 
Dissostichus  spp.  to  require  Members 
who  choose  not  to  participate  in  an 
exploratory  fishery  prior  to  the 
commencement  of  the  fishery  to  inform 
the  Secretariat  of  chcuiges  in  their  plans 
no  later  than  1  month  before  the  start  of 
the  fishery.  If,  for  whatever  reason. 
Members  are  unable  to  participate  in  the 
fishery,  they  shall  inform  the  Secretariat 
no  later  than  Vweek  after  finding  that 
they  cannot  participate. 

The  Commission  approved  several 
fisheries  as  exploratory  fisheries  for  the 
2001/2002  fishing  season.  These 
fisheries  are  limited  total  allowable 
catch  (TAC)  fisheries  and  are  open  only 
to  the  flagged  vessels  of  the  countries 
that  notified  CCAMLR  of  an  interest  by 
participants  in  the  fisheries.  The  United 
States  was  not  a  notifying  coimtry,  and, 
thus,  U.S.  fishers  are  not  eligible  to 
participate  in  them. 

The  exploratory  fisheries  for 
Dissostichus  species  (toothfish)  are  for 
longline  fishing  in  Statistical  Subarea 
48.6  by  Japan,  New  Zealand,  South 
A£rica  and  Uruguay;  trawl  fishing  in 
Statistical  Division  58.4.2  by  Australia; 
longline  fishing  in  58.4.3a  (the  Elan 
Bank)  outside  areas  under  nationed 
jurisdiction  by  France  and  Japan; 
longline  fishing  in  Statistical  Division 
58.4.3b  (the  BANZARE  Bank)  by  France 
and  Japan;  longline  fishing  in  Statistical 
Division  58.4.4  by  France,  Japan,  South 
Afiica,  and  Uruguay;  longline  fishing  in 
Statistical  Subarea  58.6  by  Chile, 
France,  Japan  and  South  Africa;  longline 
fishing  in  Statistical  Subarea  88.1  by 
Japan,  New  Zealand,  Russia  and  South 
Africa;  longline  fishing  in  Statistical 
Subarea  88.2  by  Japan,  New  Zealand 
and  South  Africa. 

The  Commission  adopted  a 
conservation  measm-e  for  an  exploratory 
trawl  fishery  for  Chatenodraco  wilsoni, 
Lepidonotothen  kempi,  Trematomus 
eulepidotus  and  Pleuragramma 
antarcticum  in  Statistical  Division 
58.4.2,  limited  to  fishing  by  Australia. 

The  Commission  adopted  a 
conservation  measure  for  a  new  trawl 
fishery  for  Macrourus  ssp.  in  Statistical 
Division  58.4.2,  limited  to  fishing  by 
Australia  and  amended  the  conservation 
measure  on  the  bycatch  of  Macrourus 
spp.  and  skates  and  rays  to  set  upper 
limits  on  bycatch  and  require  a  vessel  to 
mov^  its  fishing  position  should  it  catch 


more  than  one  ton  of  bycatch  species  in 
a  longline  set  or  haul. 

Although  the  Commission  readopted 
the  conservation  measure  for  jig  fishing 
for  Martialia  hyadesi  (squid)  in 
Statistical  Subarea  48.3,  no  Member 
notified  the  Commission  of  its  intention 
to  fish  in  this  fishing-by-notification- 
only  fishery. 

The  Commission  revised  the 
conservation  measure  requiring  the  use 
of  automated  satellite-linked  vessel 
monitoring  in  all  fisheries  (except  the 
krill  fishery)  to  require  Contracting 
Parties  to  provide  the  Secretariat  with 
limited  positional  information  on 
movements  by  vessels  in  and  out  of  the 
Convention  area  and  between  CCAMLR 
statistical  areas,  subareas  and  divisions. 
This  information,  available  to  Members 
by  operation  of  the  VMS  requirement, 
must  be  transmitted  to  the  Secretariat 
within  two  working  days  of  receiving 
the  required  VMS  information. 

The  Commission  amended  the 
conservation  measure  specifying  aspects 
of  cooperation  among  Contracting 
Parties  requiring  them  to  report  the 
details  of  fishing  licenses  issued  by 
them. 

The  Commission  adopted  a  new 
conservation  measure  allowing  vessels 
in  longline  fisheries  in  Subareas  48.6 
south  of  60°S  to  use  experimental  line- 
weighting  trials  in  lieu  of  the 
Commission's  requirement  for  night 
setting-only  in  Convention  Area 
longline  fisheries  when  a  vessel  can 
demonstrate  prior  to  licensing  its  ability 
to  fully  comply  with  one  of  two  trial 
protocols.  The  Commission  urged  two 
actions  with  respect  to  the  enforcement 
of  the  conservation  measure  to 
minimize  the  incidental  mortality  of 
seabirds  in  the  course  of  longline  fishing 
or  longline  fishing  research.  The 
Commission  reconmiended  that  vessels 
equipped  or  configured  such  that  they 
are  unable,  to  comply  with  the  measiure 
not  be  allowed  to  fish  in  the  Convention 
Area.  The  Commission  further 
recommended  that  Members  prevent 
vessels  persistently  failing  to  comply 
with  the  measiire  fitam  fishing  in  the 
Convention  Area. 

The  Commission  revised  and  clarified 
the  Dissostichus  Catch  Document  (DCD) 
and  created  a  Catch  Documentation 
Fimd  (CDF)  to  receive  voluntary 
contributions  from  the  sale  of  seized  or 
confiscated  toothfish  sold  pursuant  to  a 
Specially  Validated  DCD  (SVDCD).  The 
DCD  was  revised  to  clarify  proced\ires 
for  deahng  with  export  verification.  The 
conservation  measiire  creating  the  CDF 
includes  the  provision  that,  to  the  extent 
practicable,  Contracting  Parties  shall 
ensure  tbat  no  financial  benefit  arising 
from  the  sale  of  seized  or  confiscated 


catch  of  toothfish  accrue  to  the 
perpetrators  of  illegal,  unregulated  or 
unreported  fishing  for  toothfish. 
Anodier  provision  of  the  measure 
allows  a  Contracting  Party  to,  consistent 
with  its  domestic  legislation,  decline  to 
provide  a  market  for  toothfish  offered 
for  sale  with  a  SVDCD  by  another  State. 
The  Commission  also  expanded  and 
clarified  the  use  of  VMS  to  verify  the 
area  of  toothfish  harvests.  Any 
Contracting  Party,  or  non-Contracting 
Party  participating  in  the  Catch 
Documentation  Scheme  for  toothfish, 
may  now  require  additional  verificadon 
of  catch  documents  by  Flag  States  by 
using,  inter  alia,  VMS,  in  respect  of 
catches  taken  on  the  high  seas  outside 
the  Convention  Area,  when  landed  at, 
imported  into  or  exported  from  its 
territory.  The  Commission  recognized 
the  need  to  revise  the  "Guide  for 
Completion  of  Catch  Dociiments"  and 
requested  that  the  Secretariat  revise  the 
Guide  as  agreed  at  the  annual  meeting 
and  make  it  available  on  the  CCAMLR 
website  to  all  CCAMLR  Members  and 
non-Contracting  Parties  which  have 
joined  CCAMLR  in  the  implementation 
of  the  CDS. 

CCAMLR  adopted  a  resolution 
relating  to  fishiiig  in  Food  and 
Agriculture  Organization  (FAO) 
statistical  area  51.  The  Commission, 
concerned  that  the  CDS  could  be  used 
to  disguise  lUU  catches  of  toothfish  in 
order  to  gain  legal  access  to  markets, 
urged  States  participating  in  the  CDS  to 
ensure  that  DCDs  relating  to  landings  or 
imports  of  toothfish,  when  necessary, 
are  checked  by  contact  with  flag  states 
to  verify  that  the  information  in  the  DCD 
is  consistent  with  data  reports  derived 
fitim  an  automated  satellite-linked  VMS. 
The  Commission  also  urged  States 
participating  in  the  CDS,  if  necessary  to 
that  end,  to  consider  reviewing  their 
domestic  laws  and  regulations,  with  a 
view  to  prohibiting,  in  a  maimer 
consistent  with  international  law, 
landings/transhipments/imports  of 
toothfish  declared  in  a  DCD  as  having 
been  caught  in  FAO  Statistical  Area  51, 
if  the  flag  state  fails  to  demonstrate  that 
it  verified  the  DCD  using  automated 
satellite-linked  VMS  derived  data 
reports. 

Authority:  16  U.S.C.  2431  et  seq. 
Dated:  March  1.2002. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 
[FR  Doc.  02-5771  Fited  3-8-02;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  022602F] 

Caribbean  Fishery  Management 
Council;  Public  iMeetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Caribbean  Fishery 
Management  Council  (Council)  will 
hold  meetings. 

DATES:  The  meetings  will  be  held  on 
March  26-27,  2002.  The  Council  will 
convene  on  Tuesday,  March  26,  2002. 
from  9  a.m.  to  6:30  p.m.,  and  on 
Wednesday,  March  27,  2002,  from  9 
a.m.  to  5  p.m.,  approximately.  A  public 
comment  period  for  Dolphin/Wahoo 
FMP  will  be  open  from  1:30  to  2:30 
p.m.,  on  March  26,  2002.  to  allow  the 
general  public  and  interested  persons  to 
provide  their  comments  on  the  Dolphin/ 
Wahoo  Fishery  Management  Plan  (FMP) 
ADDRESSES:  The  meetings  will  be  held  at 
the  HoUday  Inn  of  Ponce  and  Tropical 
Casino,  3315  Ponce  By  Pass,  Ponce, 
Puerto  Rico  00731. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Coimcil, 
268  Munoz  Rivera  Avenue,  Suite  1108, 
San  Juan,  Puerto  Rico  00918-2577, 
telephone  (787)  766-5926. 
SUPPLEMENTARY  INFORMATION:  The 
Council  will  hold  its  107th  regular 
public  meeting  to  discuss  the  items 
contained  in  the  following  agenda: 

Call  to  Order 

Adoption  of  Agenda 

Consideration  of  106th  Coimcil  Meeting 
Verbatim  Minutes 

Executive  Director's  Report 

Mr.  Gerson  Martinez  Letter 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
For  more  information  or  request  for  sign 
language  interpretation  and  other 
auxiliary  aids,  please  contact  Mr. 
Miguel  A.  Rolon,  Executive  Director, 
Caribbean  Fishery  Management  Council, 
268  Muhoz  Rivera  Avenue,  Suite  1108, 
San  Juan,  Puerto  Rico,  00918-2577, 
telephone  (787)  766-5926,  at  least  five 
days  prior  to  the  meeting  date. 

Essential  Fish  Habitat  (EFH) 

New  Regulations  -  Rickey  Reubsamen 
NMFS  Conservation  Habitat 
Caribbean  Office  -  L.M.  Camibba 


EFH  Draft  Environmental  Impact 
Statement  (DEIS)  -  MRAG  Americas, 
Inc. 

National  Ocean  Service  Benthic  Maps 
of  the  U.S.  Caribbean 

Final  Presentation 

1:30  to  2:30  p.m.  -  Public  Comment 
Period  Dolphin/Wahoo  FMP/DEIS 

Discussion  and  Council  Decision  on 
Dolphin/Wahoo 

Administrative  Committee  Meeting 

Queen  Conch  FMP  Schedule 

Sustainable  Fisheries  Act  Update 

Fishery  Agreements  -  Department  of 
State 

Enforcement 

Vessel  Monitoring  System  -  F.  Kyle 

U.S.  Coast  Guard 

Puerto  Rico 

U.S.  Virgin  Islands 

NMFS 

Reeffish  FMP 

Hyperbaric  Chamber  and  Diving 
Accidents  Report  -  J.  Figueroa 

Marine  Recreational  Fisheries 
Statistical  Survey-Protected  Resources 
Statistics  -  L.M.  Yoshiura 

Regulatory  Amendment 

Recommendations  by  Administrative 
'  Committee  at  its  March  26,  2002 
Meeting 

Meetings  Attended  by  Coimcil  Members 
and  Staff 

Other  Business 

Navassa  Island  Presentation  -  U.S. 
Fish  and  Wildlife,  Department  of 
Interior 

Next  Council  Meeting 

The  meetings  are  open  to  the  public, 
and  will  be  conducted  in  English. 
However,  simultaneous  interpretation 
(Spanish-English)  will  be  available 
during  the  Coimcil  meeting  on  March 
26-27,  2002.  Fishers  and  other 
interested  persons  are  invited  to  attend 
and'participate  with  oral  or  written 
statements  regarding  agenda  issues. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
hsted  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 


Dated:  March  5,  2002. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

[FR  Doc.  02-5618  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  3S10-2»-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agency  Information  Collection 
Activities:  Notice  of  Intent  To  Renew 
Collection  3038-0009,  Large  Trader 
Reports 

agency:  Conmiodity  Futures  Trading 

Commission. 

action:  Notice. 

SUMMARY:  The  Community  Futures 
Trading  Commission  (CFTC)  is 
announcing  an  opportunity  for  public 
comment  on  the  proposed  collection  of 
certain  information  by  the  agency. 
Under  the  Paperwork  Reduction  Act  of 
1995  (PRA),  44  U.S.C.  3501  et  seq.. 
Federal  agencies  are  required  to  pubUsh 
notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  profKJsed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
pubhc  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
large  trader  reports. 

DATES:  Comments  must  be  submitted  on 
or  before  May  10,  2002. 
ADDRESSES:  Comments  may  be  mailed  to 
Judith  E.  Pajme,  Division  of  Economic 
Analysis,  U.S.  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW,  Washington,  DC  20581. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  E.  Payne,  (202)  418-5268;  FAX: 
(202)  418-5527;  e-mail:  jpayne@cftc.gov 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA,  Federal  agencies  must  obtain 
approval  from  the  Office  of  Management 
and  Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44-U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA.  44 
U.S.C.  3506(c)(2)(A),  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  the  CFTC  is  publishing 
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notice  of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information,  the  CFTC 
invites  comments  on: 

•  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  will  have  a  practical  use; 

•  The  accuracy  of  the  Commission's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assimiptions  used; 


•  Ways  to  enhance  the  quality, 
usefulness,  and  clarity  of  the 
infonnation  to  be  collected;  and 

•  Ways  to  minimize  the  burden  of 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses. 

Large  Trader  Reports,  OMB  control 
number  3038-0009 — Extension 

Parts  15  Uirough  21  of  the 
Commission's  regulations  under  the 


Commodity  Exchange  Act  (Act)  require 
large  trader  reports  from  clearing 
members,  futures  commission 
merchants,  and  foreign  brokers  and 
traders.  These  rules  are  designed  to 
provide  the  Commission  with 
information  to  effectively  conduct  its 
market  surveillance  program,  which 
includes  the  detection  and  prevention  of 
price  manipulation  and  enforcement  of 
speculative  position  limits. 

The  Commission  estimates  the  burden 
of  this  collection  of  information  as 
follows: 


Estimated  Annual  Reporting  Burden 

17  CFR  section 

Annual  num- 
ber of  re- 
spondents 

Total  annual 
responses 

Hours  per  re- 
sponse 

Total  hours 

Parts  15-21 

4.731 

69.392 

0.35 

24.435 

There  are  no  capital  costs  or  operating 
and  maintenance  costs  associated  with 
this  collection. 

Dated:  March  5,  2002. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  02-5779  Filed  3-08-02:  8:45  am] 

BILUNG  COOE  6351-01-H 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  RegxUatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  conmients  on  or  before  May  10, 
2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abiUty  to  perform  its 
statutory  obUgations.  The  Leader, 
Regulatory  Information  Management 


Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
title;  (3)  summary  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  March  6,  2002. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Infonnation  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  Reading  Excellence  Act  (REA) 
School  Implementation  and  Impact 
Study:  Site  Visit  Instruments. 

Frequency:  Aimually. 


Affected  Public:  State.  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs;  Federal 
Government. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  6.500. 
Burden  Hours:  28.875. 

Abstract:  The  REASchool  and 
Classrom  Implementation  and  Impact 
Study  (REA-Sai)  is  a  6-year  study  to 
learn  about  the  implementation  and 
impact  of  the  REA  legislation  on 
instructional  practice  in  reading  and  on 
student  reading  achievement.  The  study 
has  the  following  featiires:  (1)  A 
representative  sample  of  75  schools  that 
have  received  REA  Local  Reading 
Initiative  sub-grants;  (2)  a  longitudinal 
sample  of  kindergarten  students 
followed  through  the  end  of  second 
grade;  (3)  measures  of  student  reading 
performance;  (4)  multiple  observations 
of  classroom  reading  instruction  in 
grades  K-2;  and  (5)  surveys  of  and 
interview/focus  groups  with  key  school 
and  district  staff. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  0C10_RIMG@ed.gov  at  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  youir  request. 

Comments  regarding  ourden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 


Internet  address 

fackie.Montague@ed.gov.  Individuals 
who  use  a  telecommujiications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  02-5797  Filed  3-8-02;  8:45  am] 

BLUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  10, 
2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer.  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10202.  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electionically 
mailed  to  the  Internet  address 
Lauren.  Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Infonnation  Memagement 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
tide;  (3)  summary  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 


Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  March  6,  2002. 

John  Tressler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Field  Test  of  Agency  Capacity  to 
Implement  Reporting  Requirements 
Associated  with  Draft  Evaluation 
Standard  3  and  section  101  (a)(10)(c)  of 
the  Rehabilitation  Act.  as  Amended. 

Frequency:  One-time. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  81. 

Burden  Hoiu-s:  9.801. 

Abstract:  This  field  test  will  assess 
Designated  State  Unit  (VR  agency) 
capacity  to  obtain  and  use 
unemployment  insurance  wage  record 
data  maintained  by  the  State 
Employment  Security  Agencies  (SESAs) 
needed  to  implement  a  proposed 
evaluation  standard  and  associated 
performance  indicators  mandated  by  the 
1992  amendments  to  the  Rehabilitation 
Act.  as  amended  by  the  Workforce 
Investment  Act  of  1998. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  4050.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651,  or  to  the  e-mail  address 
vivjaj7.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OC10_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  yovu  request. 

Conunents  regarding  burden  and/ or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  Internet 
address  Sheila.Carey@ed.gov. 
Individuals  who  use  a 
teleconununications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
[FR  Doc.  02-5798  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  4000-01-^ 


DEPARTMENT  OF  ENERGY 

Notice  of  Availability  of  the  Draft 
Environmental  Assessment  for  Waste 
Disposition  Activities  at  the  Paducah 
Gaseous  Diffusion  Plant 

AGENCY:  Department  of  Energy 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  Energy 
(DOE),  announces  the  availability  of  the 
Draft  Environmental  Assessment  (EA) 
for  Waste  Disposition  Activities  at  the 
Paducah  Site  (DOE/EA-1339)  for  public 
review  and  comment.  The  Draft  EA  has 
been  prepared  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended  (NEPA)  (42  U.S.C.  4321  et 
seq.y.  Council  on  Environmental  Quality 
regulations  implementing  NEPA,  40 
CFR  parts  1500-1508;  and  DOE  NEPA 
Implementing  Procedures,  10  CFR  part 
1021. 

The  Draft  EA  evaluates  the  potential 
environmental  impacts  associated  with 
continued  waste  management 
operations  at  the  Paducah  Site,  as  well 
as  tiansportation  of  the  waste  to 
treatment  and  disposal  facilities  at 
various  locations  throughout  the  United 
States.  The  type  of  wastes  analyzed 
include  polychlorinated  biphenyl  (PCB) 
waste,  low-level  (radioactive)  waste 
(LLW).  mixed  low-level  waste  (MLLW). 
and  transuranic  (TRU)  waste.  The  Draft 
EA  also  evaluates  the  potential 
environmental  impacts  associated  with 
the  no  action  alternative. 

The  public  is  invited  to  comment  on 
the  Draft  EA  during  the  45-day  public 
comment  period  which  starts  on  the 
date  of  this  notice.  All  comments 
received  will  be  considered  in 
preparation  of  the  final  EA.  Late 
comments  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Comments  on  the  Draft  EA 
may  be  submitted  by  m'kil:  U.S. 
Department  of  Energy.  Oak  Ridge 
Operations  Office.  Attn:  Mr.  David 
Allen.  PO  Box  2001,  Oak  Ridge,  TN 
37830,  by  fax  (1-865-576-0746), 
electronically  (NEPA@oro.doe.gov),  or 
by  phone  (1-800-382-6938). 

Copies  of  the  Draft  EA  may  also  be 
obtained  by  contacting  Mr.  Gary 
Bodenstein,  U.S.  Department  of  Energy, 
Paducah  Site  Office,  PO  Box  1410, 
Paducah,  KY  42001.  by  fax  (1-270-441- 
6801).  or  electronically 
(BodensteinGW@oro.doe.gov).  The  Draft 
EA  is  available  for  reyiew  at  the  U.S. 
Department  of  Energy  Environmental 
Information  Center,  Barkley  Centre.  115 
Memorial  Drive,  in  Paducah  Kentucky. 
The  Draft  EA  is  also  available  for  review 
at  the  U.S.  Department  of  Energy  PubUc 
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Reading  Room  at  230  Warehouse  Road, 
Oak  Ridge,  TN  37830. 

For  general  information  on  the  EKDE 
NEPA  process,  please  contact:  Ms.  Carol 
M.  Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  telephone  202- 
586-4600,  or  leave  a  message  at  1-800- 
472-2756. 

DATES:  The  review  period  for  the  Draft 
EA  ends  April  25,  2002.  Comments 
postmarked  after  that  date  will  be 
considered  to  the  extent  practicable. 
One  public  meeting  to  discuss  issues 
and  receive  oral  comments  on  the  Draft 
EA  will  be  held  on  April  9,  2002,  at  the 
DOE  Environmentcd  Information  Center, 
Barkley  Centre,  115  Memorial  Drive,  in 
Paducah,  Kentucky.  The  meeting  will  be 
held  from  6-8  p.m.  CST.  The  public 
meeting  will  provide  the  public  with  an 
opportunity  to  present  comments,  ask 
questions,  and  discuss  concerns  with 
DOE  officials  regarding  the  Draft  EA. 
Specific  information  regarding  the 
public  meeting  can  be  obtained  by 
calling  1-270-441-5204,  writing  to  the 
address  above,  or  electronically. 
SUPPLEMENTARY  INFORMATION:  The  Draft 
EA  evaluates  DOE's  proposed 
disposition  activities  for  legacy  and 
future-generated  PCB  wastes,  LLW, 
MLLW,  and  TRU  waste  fi-om  the 
Paducah  Gaseous  Di^sion  Plant  at  the 
Paducah  Site  in  Paducah,  Kentucky. 
The  proposed  action  includes:  Waste 
storage  at  the  Paducah  site;  on-site 
treatment  of  a  small  portion  of  the  waste 
volume  covered  in  the  Draft  EA,  off-site 
treatment  at  treatment  locations 
throughout  the  United  States;  waste 
transport  to  treatment  and  disposal 
locations  by  truck,  rail,  or  inter-modal 
shipment;  and  waste  disposal  at  various 
locations  throughout  the  United  States. 
Off-site  treatment  and  disposal  locations 
for  waste  disposition  include  facilities 
in  Nevada,  Utah,  Texas,  Washington, 
Idaho,  New  Mexico,  and  Tennessee. 
Supporting  activities  are  also  evaluated 
in  the  Draft  EA.  Examples  of  these 
activities  include,  characterization 
activities  of  waste  currently  in  storage, 
on-site  waste  movement,  sorting, 
packaging,  inspecting,  labeling.  The 
Draft  EA  also  evaluates  the  no  action 
alternative.  Under  this  alternative,  DOE 
would  not  perform  disposition  activities 
except  for  those  needed  for  standard 
waste  management  and  maintenance. 
No  disposal  of  the  existing  and 
projected  quantities  of  waste  would 
occur.  DOE  would  continue  to  store 
such  waste.  Ongoing  non-CERCLA 
waste  management  operations  would 
continue. 


Issued  in  Oak  Ridge,  Tennessee  on 
February  28,  2002. 
David  R.  Allen, 

Oak  Ridge  Operations  NEPA  Compliance 
Officer. 
[FR  Doc.  02-5751  Filed  3-8-02;  8:45  am] 

BILLING  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy;  National 
Petroieum  Council 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  National  Petroleum 
Council.  Federal  Advisory  Committee 
Apt  (Public  Law  92-463,86  Stat.  770) 
requires  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  April  10,  2002,  9 
a.m. 

ADDRESSES:  The  St.  Regis  Hotel,  Crystal 

Balhoom,  923  Sixteenth  &  K  Streets, 

NW,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margie  D.  Biggerstaff,  U.S.  Department 

of  Energy,  Office  of  Fossil  Energy, 

Washington,  DC  20585.  Phone:  202/ 

586-3867. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee:  To  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas 
or  the  oil  and  gas  industry. 

Tentative  Agenda: 
— Call  to  order  and  introductory 

remarks  by  William  A.  Wise,  Chair  of 

theNPC. 
— Remarks  by  the  Honorable  Spencer 

Abraham,  Secretary  of  Energy. 
— Administrative  matters. 
— Discussion  of  any  other  business 

properly  brought  before  the  NPC. 
— Public  comment  (10-minute  rule). 
— Adjournment. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  chairperson  of 
the  Council  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Council  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  pubUc  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Margie  D. 
Biggerstaff  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  five  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 


Tmnscripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  IE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  March  6, 
2002. 
Rachel  M.  Samuel, 

Deputy  Committee  Advisory  Management 
Officer. 

(FR  Doc.  02-5750  Filed  3-8-02:  8:45  am] 

BILUNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-301-042] 

ANR  Pipeline  Company;  Notice  of 
Compliance  Filing 

March  5,  2002. 

Take  notice  that  on  February  25,  2002, 
ANR  Pipeline  Company  (ANR)  filed 
twenty  service  agreements  with 
Madison  Gas  &  Electric  Company  in 
compliance  with  the  Commission's 
"Order  Accepting  Negotiated  Rate 
Agreements  Subject  to  Conditions" 
dated  November  30,  2001  in  the  above- 
referenced  docket.  ANR  Pipeline 
Company.  97  FERC  1  61,252  (2001). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  /ittp.//ivwH'./erc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5725  Filed  3-8-^2;  8:45  am] 

BILUNG  CODE  6717-01-P 


Federal  Register /Vol.  67,  No.  47 /Monday,  March  11,  2002 /Notices 10899 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

{Docket  No.  RP02-1 47-000] 

'  ANR  Pipeline  Company;  Notice  To 
Convene  Meeting  and  Setting  Date  for 
Qonvening  Session 

March  5,  2002. 

I    On  January  18,  2002,  ANR  Pipeline 
Company  filed  revised  tariff  sheets  that 
limits  the  liabihty  of  ANR  and  its 
Shippers  to  actual  damages  in  certain 
fcircumstances.  On  February  28,  2002, 
ihe  Commission  accepted  and 
Suspended  the  tariff  sheet  to  be  effective 
bn  or  earlier  of  August  1,  2002,  or  a  date 
Specified  in  a  further  order  of  the 
tommission,  subject  to  refund  and 
conditions.  The  Commission  also 
directed  the  Dispute  Resolution  Service 
to  convene  a  meeting  of  the  parties  by 
March  14,  2002,  to  arrange  a  process 
that  may  foster  negotiation  and 
agreement  regarding  the  proposed  tariff 
sheet. 

The  Commission's  Dispute  Resolution 
Service  will  conduct  a  convening 
session  on  March  13,  2002,  commencing 
at  10  a.m.,  in  Room  3M-2A  at  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
The  convening  session  will  cover 
Alternative  Dispute  Resolution  (ADR) 
processes  and  interest-based  negotiation 
and  will  finalize  the  ADR  process.  The 
Dispute  Resolution  Service  will  also 
assist  the  parties  in  better  identifying 
and  clarifying  the  issues  in  the  above- 
captioned  docket.  If  a  party  has  any 
questions,  please  call  IDeborah  Osborne 
at  (202)  208-0831. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5727  Filed  3-8-02;  8.45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-38»-004] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
Filing 

March  5,  2002. 

Take  notice  that  on  March  1,  2002, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  the 
following  contracts  for  disclosure  of 
negotiated  rate  transactions:  FTS-1 
Service  Agreement  No.  72331  between 
Columbia  Gulf  Transmission  Company 


and  Cinergy  Marketing  &  Trading,  L.P. 
dated  February  28.  2002  and  FTS-1 
Service  Agreement  No.  72307  between 
Columbia  Gulf  Transmission  Company 
and  Reliant  Energy  Services,  Inc.  dated 
February  28,  2002 

Columbia  Gulf  states  that 
transportation  service  is  to  commence 
April  1,  2002  under  the  agreements. 

Columbia  Gulf  states  that  it  has  served 
copies  of  the  filing  on  all  parties 
identified  on  the  official  service  list  in 
Docket  No.  RP96-389. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
wnvw.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5723  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EL02-63-000] 

Constellation  Power  Source,  inc., 
Complainant,  v.  California  Power 
Exchange,  Corporation  Respondent; 
Notice  of  Amended  Complaint  Filing 

March  5,  2002. 

Take  notice  that  on  February  26,  2002, 
Constellation  Power  Source,  Inc. 
(Constellation)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an  amended 
Appendix  I  to  its  Complaint  filed 


February  25,  2002  in  the  above- 
referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Conmiission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  18, 
2002.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  March  18, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
wwiv./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  xmder  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary'. 

[FR  Doc.  02-5720  Filed  3-«-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-632-007] 

Dominion  Transmission,  inc.;  Notice  of 
Report  of  Refunds 

March  5.  2002. 

Take  notice  that  on  February  26,  2002, 
Dominion  Transmission,  Inc.  (DTI)  filed 
its  report  of  refunds  attributable  to  the 
resolution  of  the  above-captioned 
proceeding.  DTI  states  that  the  reported 
refunds  and  billing  adjustments  reflect 
DTI's  implementation  of  the  TCRA 
settlement  in  the  above-captioned 
proceeding. 

DTI  states  that  the  purpose  of  this 
filing  is  to  report  refunds  (including 
interest)  that  DTI  made  by  wire  on 
January  29,  2002,  and  billing 
adjustments  made  with  January 
invoices.  DTI  further  states  that  these 
refunds  were  made  as  a  result  of  DTTs 
implementation  of  the  Commission's 
September  13,  2001.  and  October  26. 


10900 


Federal  Register/Vol.  67,  No.  47/Monday,  March  11,  2002/Notices 


2001,  letter  orders,  in  Docket  Nos. 
RPOO-632-000,  et al 

DTI  states  that  copies  of  its  report  and 
summary  workpapers  are  being  mailed 
to  affected  customers,  interested  state 
commissions  and  all  parties  to  the 
above-captioned  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  March  12,  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  \xsm%  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Saias, 

Secretary. 

[FR  Doc.  02-5726  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  'S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 66-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  5,  2002. 

Take  notice  that  on  February  28,  2002, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Voliune  No.  1,  the  following  tariff 
sheets,  to  be  effective  April  1,  2002: 

Fourth  Revised  Sheet  No.  528 
Third  Revised  Sheet  No.  529 
Fourth  Revised  Sheet  No.  530 
Third  Revised  Sheet  No.  531 
Third  Revised  Sheet  No.  532 
Fourth  Revised  Sheet  No.  533 
Fourth  Revised  Sheet  No.  534 
Fourth  Revised  Sheet  No.  535 
First  Revised  Sheet  No.  535.01 
Third  Revised  Sheet  No.  535A 
Third  Revised  Sheet  No.  536 
Third  Revised  Sheet  No.  537 
Third  Revised  Sheet  No.  538 
Original  Sheet  No.  538 A 


Original  Sheet  No.  538B 
Original  Sheet  No.  538C 
Original  Sheet  No.  538D 
Third  Revised  Sheet  No.  539 
Fourth  Revised  Sheet  No.  540 
Fourth  Revised  Sheet  No.  541 
Fourth  Revised  Sheet  No.  542 

FGT  states  that  on  December  1, 1999, 
in  Docket  No.  CPOO-40-000,  FGT  filed 
for  authorization  to  expand  the  capacity 
of  its  system  in  order  to  provide 
incremental  firm  transportation  service 
pursuant  to  Rate  Schedule  FTS-2  (Phase 
V  Certificate  Application).  Included  as 
part  of  the  Phase  V  Certificate 
Application  were  the  Phase  V  shippers' 
FTS-2  service  agreements.  FGT  further 
states  that  in  its  Preliminary 
Determination  on  Nonenvironmental 
Issues  dated  November  22,  2000  ("PD") 
the  Commission  noted  that  these  service 
agreements  contained  certain  variations 
from  the  FTS-2  Form  of  Service 
Agreement  contained  in  FGT's  Tariff. 
The  PD  directed  FGT  "to  refile  them  so 
that  they  conform  with  the  FTS-2  Form 
of  Service  Agreement  in  its  tariff  or  to 
develop  a  generally  applicable  FTS-2 
Form  of  Service  Agreement  to  conform 
with  the  Phase  V  agreements."  FGT 
states  that  the  instant  filing  includes 
tariff  modifications  to  its  FTS-2  Form  of 
Service  Agreement  to  include  expansion 
provisions  which  generally  conform  to 
the  expansion-type  service  agreements 
filed  with  the  Phase  V  Certificate 
Application,  and  to  make  the  FTS-2 
Form  of  Service  Agreement  adaptable 
for  incremental  service  offered  as  a 
result  of  future  capacity  expansions  by 
FGT. 

FGT  states  that  copies  of  the  filing 
were  mailed  to  all  interested  parties  and 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5730  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP02-167-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Filing 

March  5,  2002. 

Take  notice  that  on  February  28,  2002, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  service 
agreements  for  its  Phase  V  Expansion. 
No  tariff  changes  are  proposed. 

FGT  states  that  pursuant  to  the 
Preliminar)'  Determination  on 
Nonenvironmental  Issues  issued  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  on  November  22,  2000  in 
Docket  Nos.  CPOO-40-000,  et  al.,  which 
addressed  all  of  the  nonenvironmental 
issues  in  the  Phase  V  Expansion,  the 
Commission  noted  that  the  service 
agreements  attached  to  the  application 
did  not  track  exactly  the  Rate  Schedule 
FTS-2  Form  of  Service  Agreement  in 
the  FGT  FERC  Gas  Tariff.  The 
Commission  directed  that  FGT  either 
change  the  form  of  service  agreement  in 
its  tariff  to  conform  to  the  service 
agreements  in  the  Phase  V  Expansion  or 
that  FGT  change  the  service  agreements 
to  conform  to  the  tariff. 

Accordingly,  FGT  states  that  it  is 
filing  the  Phase  V  service  agreements 
under  Section  4  of  the  Natural  Gas  Act. 
In  addition,  FGT  is  filing  concurrently, 
in  a  companion  filing,  to  modify  its 
standard  Form  of  Service  Agreement  for 
Rate  Schedule  No.  FTS-2  to  incorporate 
various  terms  and  conditions  applicable 
to  expansion  projects. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
March  12,  2002.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
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Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  *his  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
HTvw./erc.gov  using  the  "RIMS"  link, 
$elect  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
Assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
Via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
kite  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  02-5731  Filed  3-8-02;  8:45  am] 

PILUNG  COOE  6717-01-P 


instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5728  Filed  3-8-02;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


r 


EPARTMENT  OF  ENERGY 


federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 53-001] 

Horizon  Pipeline  Company,  L.L.C.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

'March  5,  2002. 

Take  notice  that  on  March  1.  2002, 
Horizon  Pipeline  Company,  L.L.C. 
(Horizon)  tendered  for  filing  to  become 
part  of  its  pending  FERC  Gas  Tariff, 
Original  Volume  No.  1,  pro  forma  First 
Revised  Sheet  No.  149A.  Horizon  states 
that  it  also  withdrew  pending  pro  forma 
First  Revised  Sheet  No.  197  Horizon 
states  that  the  purpose  of  this  filing  is 
to  modify  its  Order  No.  637  compliance 
filing  based  on  customer's  comments. 

Horizon  states  that  copies  of  the  fiUng 
are  being  mailed  to  interested  state 
commissions  and  all  parties  set  out  on 
the  Commission's  official  service  lists  in 
Docket  Nos.  RP02-153  and  CPOO-129,  et 
al. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  vdth  Section 
154.210  of  the  Commission's 
Regulations.  Protests  wall  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  Msin%  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 


[Docket  No.  RP02-1 65-000] 

Horizon  Pipeline  Company,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  5.  2002. 

Take  notice  that  on  February  27,  2002, 
Horizon  Pipeline  Company,  L.L.C. 
(Horizon)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  certain  tariff  sheets  listed 
in  Appendix  A  to  the  filing,  to  be 
effective  April  1,2002. 

Horizon  states  that  the  purpose  of  this 
filing  is  to  update  Horizon's  pending 
Tariff  and  correct  or  clarify  various 
provisions. 

Horizon  states  that  copies  of  the  filing 
are  being  mailed  to  interested  state 
commissions  and  all  parties  set  out  on 
the  Commission's  official  service  lists  in 
Docket  Nos.  CPOO-129  and  CPOO-132. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regiUations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas,  ^ 

Secretary. 

IFR  Doc.  02-5729  Filed  3-8-02;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR02-1 1-000] 

Jefferson  Island  Storage  &  Hub  LLC; 
Notice  of  Petition  for  Rate  Approval 

March  5.  2002. 

Take  notice  that  on  February  26,  2002, 
Jefferson  Island  Storage  &  Hub,  L.L.C. 
(Jefferson  Island  )  filed,  piusuant  to 
Section  284.123(b)(2)  of  the 
Commission's  Regulations,  a  petition  for 
rate  approval  of  a  system- wide  rate  it 
proposes  to  charge  for  transporting 
natural  gas  pursuant  to  section  311(a)(2) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  Jefferson  Island  proposes  to 
continue  its  current  maximum 
interruptible  rate  of  $0.08000  per 
MMBtu  plus  a  two-percent  in-kind  fuel 
reimbursement  when  compression  is 
required  for  pipeline  boost.  Jefferson 
Island  requests  that  rates  be  effective 
January  15,  2002. 

Pursuant  to  section  284.123(b)(2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  date  of  this  filing,  the 
rates  will  be  deemed  to  be  fair  and 
equitable  and  not  in  excess  of  an 
amount  which  interstate  pipeUnes 
woiUd  be  permitted  to  charge  for  similar 
transportation  service.  The  Commission 
may,  prior  to  the  expiration  of  the  150 
day  period,  extend  the  time  for  action  or 
institute  a  proceeding  to  afford  parties 
an  opportimity  for  written  comments 
and  for  the  oral  presentation  of  views, 
data,  and  argiunents. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington  DC  20426. 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  with  the  Secretary 
of  the  Commission  on  or  before  March 
26,  2002.  Protests  will  be  considered  by 
the  Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  petition  for  rate 
approval  is  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
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This  fiUng  may  also  be  viewed  on  the 
Web  at  http://www.ferc.gov  using  the 
"RIMS"  link,  select  "Docket#"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  Comments,  protests 
and  interventions  may  be  hied 
electronically  via  the  Internet  in  Ueu  of 
paper.  See.  18  CFR  385.2001  (a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5722  Filed  3-6-02;  8:45  am) 

BtLLiNG  CODE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-374-004] 

Northwest  Pipeline  Corporation;  Notice 
of  Compliance  Filing 

March  5.  2002. 

Take  notice  that  on  February  28.  2002. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1 .  the  following  tariff 
sheets,  with  an  effective  date  of 
February  18,  2002: 

Substitute  Eleventh  Revised  Sheet  No.  364 
Substitute  Original  Sheet  No.  370 

Northwest  states  that,  consistent  with 
the  Commission's  order  in  this 
proceeding,  it  is  submitting  tariff  sheets 
to  reflect  removal  of  the  nonconforming 
provision  in  Northwest's  negotiated  rate 
service  agreement  with  Calpine  Energy 
Services,  L.P. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rides  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  fiUng  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  'Tlocket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  Ueu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 


instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  hnk. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5724  Filed  3-8-02;  8:45  am) 

BILLING  cooe  eriT-oi-p 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  2114-104] 

Public  Utility  District  No.  2  of  Grant 
County,  Washington;  Notice 
Dismissing  Complaint 

March  4,  2002. 

On  February  12,  2002,  the  Yakama 
Nation  (Complainant)  filed  a  complaint 
against  Public  Utility  District  No.  2  of 
Grant  County,  Washington  (Grant 
County),  alleging  that  Grant  Coimty  is  in 
violation  of  its  license  for  the  Priest 
Rapids  Hydroelectric  Project  No.  2114, 
Federal  law  authorizing  the 
development  of  the  Project,  and  certain 
sections  of  the  Federal  Power  Act.  The 
Complainant  requested  that  the 
Commission  employ  fast  track 
procedures  to  address  its  complaint. 

On  February  28,  2002,  Complainant 
filed  a  motion,  citing  unspecified 
changed  circumstances,  requesting  that 
the  Commission  hold  processing  of  its 
complaint  in  abeyance  pending  the 
filing  of  an  amended  complaint  at  an 
imspecified  future  time.  Rather  than 
holding  the  complaint  in  abeyance 
pending  the  filing  of  a  new,  revised 
complaint,  we  will  dismiss  it  without 
prejudice.  At  such  time  as  complainant 
files  an  amended  complaint,  it  will  be 
noticed  and  a  deadline  for  responses 
thereto  will  be  established. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5696  Filed  3-8-02;  8:45  am] 

B«JJN6  COOE  sm-m-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-95-000] 

Steuben  Gas  Storage  Company;  Notice 
of  Application 

March  5,  2002. 

Take  notice  that  on  February  22.  2002. 
Steuben  Gas  Storage  Company  (Steuben 
Gas),  Nine  Greenway  Plaza,  Houston, 
Texas  77046,  filed  an  appUcation  for  a 
certificate  of  pubhc  convenience  and 
necessity  pursuant  to  section  7  of  the 


Natural  Gas  Act  (NGA),  as  amended, 
and  the  Federal  Energy  Regulatory 
Conunission's  (the  Commission)  Rules 
and  Regulations  thereunder.  Steuben 
Gas  requests  authorization  to  modify 
two  wells  at  the  Adrian  storage  field  in 
Steuben  County,  New  York.  The 
modifications  will  consist  of:  converting 
Adrian  No.  2  well  from  an  observation 
well  to  an  injection/withdrawal  well; 
and,  laterally  extending  up  to  1500  feet 
Adrian  No.  8  well.  These  modifications 
are  to  improve  the  Adrian  field's  late- 
season  deliverability,  while  maintaining 
the  field's  maximum  operating  limits 
originally  certificated,  all  as  more  fully 
set  forth  in  the  application,  which  is  on 
file  with  the  Commission,  and  open  for 
pubhc  inspection.  This  filing  may  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Steuben  Gas  requests  that  the 
Commission  issue  a  certificate  by  May 
1 ,  2002  so  that  contracts  may  be 
awarded  and  required  work  completed 
by  July  31 ,  2002.  The  cost  of  the 
modifications  is  estimated  to  be 
approximately  $700,000.  No  new  rates 
or  rate  schedules  are  proposed.  The 
proposed  modifications  should  improve 
the  storage  field's  operating  reliability 
and  availability  and  provide  significant 
operational  benefits  to  all  customers,  so 
Steuben  Gas  would  be  allowed  to  roll- 
in  the  modification's  costs  in  a  future 
rate  case.  No  changes  are  proposed  to 
the  currently  authorized  Maximum 
Daily  Withdrawal  Quantity  or 
Maximum  Daily  Injection  Quantity 
levels. 

Questions  regarding  this  filing  should 
be  directed  to  Dawn  A.  McGuire, 
Attorney,  Steuben  Gas  Storage 
Company,  9  E  Greenway  Plaza, 
Houston,  TX  77046  or  call  (832)  676- 
5503. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  March  26,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
reqiiirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regidations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  Ust  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  apphcant  and  by  all  other 
parties.  A  party  miist  submit  14  copies 
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of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  fiUng 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directiy  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  vdll  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  nonparty  commenters  will 
not  receive  copies  of  all  documents  filed 
by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  docmnents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  commimities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 


comments  or  to  intervene  as  early  in  the 
process  as  possible. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  heu  of  paper.  See,  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5719  Filed  3-8-^02;  8:45  am] 

BILUNG  CODE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  No.  6032-041  ] 

Niagara  Mohawk  Power  Corporation 
and  Fourth  Branch  Associates 
(Mechanicville);  New  York;  Notice  of 
Availability  of  Final  Environmental 
Assessment 

March  4,  2002. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  license  for  the  Mechanicville 
Hydroelectric  Project,  located  on  the 
Hudson  River  in  Saratoga  and 
Rensselaer  Counties,  New  York,  and  has 
prepared  a  Final  Environmental 
Assessment  (FEA)  for  the  project.  A 
Draft  Environmental  Assessment  was 
issued  on  November  13,  2001.  No 
federal  lands  or  Indian  reservations  are 
occupied  by  project  works  or  located 
within  the  project  boundary. 

The  FEA  contains  the  staffs  analysis 
of  the  potential  environmental  impacts 
of  the  project  and  concludes  that 
surrendering  the  license  for  the  project, 
with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment. 

A  copy  of  the  FEA  is  attached  to  the 
Commission  Order  Accepting  License 
Siuxender  issued  on  February  28,  2002 
and  is  available  for  public  inspection. 
The  FEA  may  al6o  be  viewed  on  the  web 
at  http://www.ferc.gov  using  the  "RIMS" 


link — select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

For  further  information,  contact  Ellen 
Armbruster  (202)  208-1672. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5697  Filed  3-8-02;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -361-000] 

Northwest  Pipeline  Corp.;  Notice  of 
Availability  of  the  Environmental 
Assessment  for  the  Proposed  Grays 
Hart>or  Pipeline  Project 

March  4,  2002. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Conmiission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Northwest  Pipeline  Corporation 
(Northwest)  in  the  above-referenced 
docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measiu-es,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  gas  pipeline  and  aboveground 
facilities  including: 

•  About  49.0  miles  of  a  20-inch- 
diameter  pipeUne  in  Thurston  and 
Grays  Harbor  Counties,  Washington, 
which  would  tie  in  with  Northwest's 
existing  mainline  and  mainline  loop 
south  of  the  Town  of  Ranier  in  Thurston 
County,  Washington.  The  pipeline 
would  extend  from  the  interconnect 
with  Northwest's  existing  system  to  the 
Satsop  Combustion  Turbine  Project  that 
is  being  constructed  in  the  town  of 
Satsop  in  Grays  Harbor  Coimty, 
Washington. 

•  A  meter  station  adjacent  to  the 
Satsop  Project  plant  site  at  the  end  of 
the  pipeline; 

•  Upgrades  to  the  existing  Tumwater 
Compressor  Station  in  Thurston  County, 
including  the  addition  of  a  new 
compressor  unit  (rated  3,894 
horsepower)  and  replacement  of  an 
existing  backup  generator  with  a  355 
kilowatt  backup  generator;  and 

•  Other  aboveground  facilities 
including  two  20-inch-diameter 
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mainline  taps,  a  pig  launcher,  four  20- 
inch-diameter  block  valve  assemblies; 
and  a  new  antenna  and  radio  repeater  at 
the  existing  Capitol  Peak  radio  site. 

The  purpose  of  the  proposed  facilities 
would  be  to  supply  natural  gas  to  fully 
operate  Duke  Energy  Grays  Harbor 
LLC's  Satsop  Combustion  Turbine 
Project  in  Satsop,  Washington.  The 
pipeline  would  have  a  design  capacity 
of  up  to  161,500  dekatherms  per  day. 
The  electricity  produced  by  the  Satsop 
Combustion  Tiu-bine  Project  would  be 
sold  in  the  wholesale  electric  market.  A 
portion  of  the  output  would  be 
delivered  to  Energy  Northwest,  and  the 
balance  would  be  delivered  to 
Bonneville  Power  Authority  to  help 
satisfy  current  and  projected  power 
demand. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission. 
Public  Reference  and  Files  Maintenance 
Branch  888  First  Street.  N.E..  Room  2A. 
Washington.  DC  20426.  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  yoiu'  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensxu^  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  two  copies  of  your  comments 
to:  Secretary,  Federal  Energy  Regulatory 
Commission  888  First  St.,  N.E.,  Room 
lA.  Washington,  DC  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the.Office  of  Energy 
Projects  (Gas  Branch  2) 

•  Reference  Docket  No.  CPOl-361- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington.  DC  on 
or  before  April  3,  2002. 

Comments  may  also  be  filed 
electronically  via  the  internet  in  Ueu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
(vww./erc.gov  under  the  "e-Filing"  link 
and  the  link  to  the  User's  Guide.  Before 
you  can  file  comments  you  will  need  to 
create  an  accoimt  which  can  be  created 
by  clicking  on  "Login  to  File"  and  then 
"New  User  Account." 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 


become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).'  Only  interveners  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  ft'omthe 
Commission's  Office  of  External  Affairs, 
at  (202)  208-1088  or  on  the  FERC 
Internet  website  (www.ferc.gov)  using 
the  "RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  fink  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  fi-om  the 
CIPS  menu,  and  foUow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5694  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -41 5-4)00] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Site  Visit 

Marcli  4,  2002. 

Between  March  18-20,  2002  the  staff 
will  be  conducting  site  visits  of  the 
project  route  for  the  proposed  Patriot 
Expansion  in  Wythe  and  Smyth 
Counties  in  Virginia  and  in  SulUvan, 
Knox,  Hamilton,  Franklin,  and  Morgan 
Coimties  in  Tennessee.  Representatives 
of  East  Tennessee  Natural  Gas  Company 
will  accompany  Commission  staff. 
Anyone  interested  in  participating  in 


'  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


the  site  visits  may  contact  the 
Commission's  Office  of  External  Affairs 
at  (201)  208-1088  for  more  details  and 
must  provide  their  own  transportation. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5695  Filed  3-8-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01-11fr-000] 

Investigation  of  Terms  and  Conditions 
of  Public  Utility  Market-Based  Rate 
Authorizations;  Notice  of  Staff 
Conference  Agenda 

March  1.  2002. 

As  annoimced  in  the  Notice  of  Stafi 
Conference  issued  on  February  25,  2002, 
Commission  staff  will  hold  a  conference 
on  March  11.  2002  to  address  the 
comments  and  reply  comments  that 
were  filed  in  this  proceeding.  The 
purpose  of  this  conference  is  to 
determine  whether  and  how  the 
proposed  tariff  condition  can  be 
modified  to  address  legitimate  concerns 
that  have  been  raised  by  commenters 
while,  at  the  same  time,  protecting 
customers  against  imjust  and 
unreasonable  rates  that  may  result  from 
anticompetitive  behavior  or  the  exercise 
of  market  power.  A  key  question  to  be 
considered  is  whether  the  proposed 
tariff  condition  can  be  modified  to 
adequately  protect  customers  on  an 
interim  basis  imtil  such  time  as  the 
Commission  adopts  other  measures  to 
ensure  competitive  markets,  including 
standard  market  design  rules  (with 
market-power  mitigation  rules  where 
appropriate)  and  the  establishment  of 
RTO  market  monitoring  units.  At  that 
time,  a  determination  could  be  made  as 
to  whether  a  tariff  condition  will 
continue  to  be  needed. 

The  conference  will  start  at  9:30  a.m. 
and  adjourn  at  1:30  p.m.  It  is  scheduled 
to  be  held  in  the  Commission  meeting 
room  at  the  Federal  Energy  Regulatory 
Conmiission,  888  First  Street,  NE, 
Washington,  DC  The  conference  is  open 
for  the  public  to  attend. 

An  agenda  of  the  conference  that 
includes  a  fist  of  conference  panelists  is 
appended  to  this  notice  as  Attachment 
A.  In  addition,  a  staff  paper  that 
provides  an  overview  of  the  comments 
and  identifies  possible  modifications  to 
the  tariff  condition  is  appended  to  this 
notice  as  Attachment  B.  Those  who 
wish  to  submit  comments  following  the 
conference  may  file  written  comments, 
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limited  to  20  pages  in  length,  by  March 
22,  2002. 

Filing  Requirements  for  Paper  and 
Electronic  Filings 

Comments,  papers,  or  other 
dociunents  related  to  this  proceeding 
may  be  filed  in  paper  format  or 
electronically.  "Those  filing 
electronically  do  not  need  to  make  a 
paper  filing. 

For  paper  filings,  the  original  and  14 
copies  of  the  comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Washington  DC 
20426  and  should  refer  to  Docket  No. 
ELOl-1 18-000. 

Dociunents  filed  electronically  via  the 
Internet  must  be  prepared  in 
WordPerfect,  MS  Word,  Portable 
Document  Format,  or  ASCII  format.  To 
file  the  document,  access  the 
Commission's  website  at  www.ferc.gov, 
cUck  on  "E-Filing"  and  then  follow  the 
instructions  for  each  screen.  First  time 
users  will  have  to  establish  a  user  name 
and  password.  The  Commission  will 
send  an  automatic  acknowledgment  to 
the  sender's  E-mail  address  upon  receipt 
of  comments.  User  assistance  for 
electronic  filing  is  available  at  202-208- 
0258  or  by  E-mail  to  efiling@ferc.fed.us. 
Comments  should  not  be  submitted  to 
the  E-mail  address. 

All  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  inspection  in  the 
Commission's  Public  Reference  Room  at 
888  First  Street.  NE,  Washington  DC 
20426.  during  regular  business  hoiu-s. 
Additionally,  all  comments  may  be 
viewed,  printed,  or  downloaded 
remotely  via  the  Internet  through 
FERC's  Homepage  using  the  RIMS  link. 
User  assistance  for  RIMS  is  available  at 
202-208-2222,  or  by  E-mail  to 
rimsmaster@ferc.fed.us. 

Opportunities  for  Listening  to  and 
Viewing  the  Conference  Off  site  and 
Obtaining  a  Transcript 

The  conference  will  be  transcribed. 
Those  interested  in  obtaining  transcripts 
should  contact  Ace  Federal  Reporters  at 
202-347-3700. 

The  Capitol  Connection  will 
broadcast  the  conference  live  via  the 
Internet  and  by  phone.  To  find  out  more 
about  The  Capitol  Connection's  Internet 
and  phone  bridge,  contact  David 
Reininger  or  Julia  Morelli  at  703-993- 
3100  or  go  to 
www.  capitolconnection  .gm  u.edu. 

Live  and  archived  audio  of  the 
conference  will  also  available  for  a  fee 
via  National  Narrowcast  Network.  Live 
audio  is  available  by  telephone  at  202- 
966-2211  and  by  subscription  on  the 


Internet  at  www.hearing.com.  The 
Internet  audio  will  be  archived  and 
available  for  listening  after  the  event  is 
completed.  Billing  is  based  on  listening 
time. 

Anyone  interested  in  purchasing 
videotapes  of  the  conference  should  call 
VISCOM  at  703-715-7999. 

Questions  about  the  conference 
program  should  be  directed  to:  Saida 
Shaalan  Office  of  Markets,  Tariffs,  and 
Rates  Federal  Energy  Regulatory 
Commission  888  First  Street,  NE 
Washington,  DC  20426  202-208-0278 
Saida.Shaalan@ferc.fed.us 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 
Attachment  A 

Agenda — Conference  on  Investigation  of 
Terms  and  Conditions  of  Public  Utility 
Market-Based  Rate  Authorizations 

[Docket  No.  ELOl-118-OOOl 

I.  Opening  Remarks — 9:30  a.m.-lO  a.m. 

•  David  Hunger,  Economist,  Office  of 
Markets,  Tariffs  and  Rates,  Division  of  Rates 
and  Tariffs,  West 

•  Jerome  Pederson,  Energy  Industry 
Analyst,  Office  of  Markets,  Tariffs  and  Rates. 
Division  of  Issue  Identification  and 
Resolution  Management 

•  Joyce  Kim,  Staff  Attorney,  Office  of 
General  Counsel 

I.  Panel  Discussion— 10  a.m.-ll:30  a.m. 

•  Steven  Cadwallader,  Connecticut 
Department  of  Public  Utilities  Control 

•  Julie  Simon,  Vice  President  of  Policy, 
Electric  Power  Supply  Association 

•  Scott  M.  Harvey,  Director  with  LECG, 
LLC 

•  John  C.  Hilke,  Economist  and  Electricity 
Project  Coordinator,  Bureau  of  Economics, 
Federal  Trade  Commission 

•  Mark  M.  Jacobs,  Goldman  Sachs  and 
Company  * 

•  Gerald  Norlander,  Director,  Public 
Utility  Law  Project,  National  Association  of 
State  Utility  Consumer  Advocates 

•  Robert  O'Neil,  Counsel  for  National 
Rural  Electric  Cooperative  Association 

Break  11:30  a.m.-ll:45  a.m. 

m.  Open  Discussion  (Open  to  any  interested 
participant) — 11:45  a.m.-l:30  p.m. 

Attachment  B 

Staff  Paper — Confierence  on  Investigation  of 
Terms  and  Conditions  of  Public  Utility 
Market-Based  Rate  Authorizations 

[Docket  No.  ELOl-llS-000] 

I.  Commission's  Proposal  in  November  20, 
2001  Order 

In  the  November  20  Order  in  this 
proceeding, 1  the  Commission  noted  that  it 
has  become  increasingly  concerned  about  the 
potential  that  public  utilities  with  market- 
based  rate  authorization  might,  under  certain 
circumstances,  exercise  market  power  or 
engage  in  anticompetitive  behavior  that 


>  97  FERC  161.220  (2001). 


could  result  in  unjust  or  unreasonableness 
rates.  The  Commission  proposed  to  take  steps 
now  to  minimize  the  potential  for  any  such 
market  power  abuse  or  anticompetitive 
behavior  to  protect  customers  against 
possible  unjust  and  unreasonable  rates.  In 
particular,  the  Commission  proposed  to 
revise  all  existing  market-based  rate  tariffs 
and  authorizations  to  include  the  following 
provision:  "As  a  condition  of  obtaining  and 
retaining  market-based  rate  authority,  the 
seller  is  prohibited  from  engaging  in 
andcompelitive  behavior  or  the  exercise  of 
market  power.  The  seller's  market-based  rate 
authority  is  subject  to  refunds  or  ot)ier 
remedies  as  may  be  appropriate  to  address 
any  anticompetitive  behavior  or  exercise  of 
market  power." 

The  Commission  stated  that 
anticompetitive  behavior  or  exercises  of 
market  power  include  behavior  that  raises 
the  market  price  through  physical  or 
economic  withholding  of  supplies.  The 
November  20  Order  explains  that  "physical 
withholding"  occurs  "when  a  supplier  fails 
to  offer  its  output  to  the  market  during 
periods  when  the  market  price  exceeds  the 
supplier's  full  incremental  costs."  and 
"economic  withholding"  occurs  "when  a 
supplier  offers  output  to  the  market  at  a  price 
that  is  above  both  its  full  incremental  costs 
and  the  market  price  (and  thus,  the  output  is 
not  sold)." 

The  Commission  solicited  initial  and  reply 
comments  on  its  proposal.  More  than  90 
comments  (initial  and  reply)  were  received. 
Some  commenters  argue  that  the 
Commission's  proposed  tariff  condition  is 
overly  broad  or  vague  and  will  create 
uncertainty  in  the  marketplace.  Others  argue 
that  the  condition  does  not  go  far  enough.  An 
overview  of  the  comments  and  a  list  of 
possible  modifications  to  the  tariff  condition 
is  provided  below. 

The  purpose  of  this  conference  is  to 
determine  whether  and  how  the  proposed 
tariff  condition  could  be  modified  to  address 
legitimate  concerns  that  have  been  raised  by 
the  commenters  while,  at  the  same  time, 
satisfying  the  Commission's  concern  that 
customers  be  protected  against  unjust  and 
umeasonable  rates  that  may  result  from 
anticompetitive  behavior  or  the  exercise  of 
market  power.  A  key  question  to  he 
considered  is  whether  the  proposed  tariff 
condition  can  be  modified  to  adequately 
protect  customers  on  an  interim  basis  until 
such  time  as  the  Commission  adopts  other 
measures  to  ensure  competitive  markets, 
including  standard  market  design  rules  (with 
market-power  mitigation  rules  where 
appropriate)  and  the  establishment  of  RTO 
market  monitoring  units.  At  that  time,  a 
determination  could  be  made  as  to  whether 
a  tariff  condition  will  continue  to  be  needed. 

n.  Overview  of  Comments 

The  November  20  Order  proposed  a  tariff 
condition  prohibiting  anticompetitive 
behavior  or  the  exercise  of  market  power. 
The  November  20  Order  highlighted  two 
ways  to  exercise  market  power:  physical  and 
economic  withholding  of  output.  The 
November  20  Order  stated  that  withholding 
supplies  can  also  occur  when  a  seller  is  able 
to  erect  barriers  to  entry  that  limit  or  prevent 
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others  from  offering  supplies  to  the  market  or 
that  raise  the  costs  of  other  suppliers. 
Examples  would  include  denying,  delaying, 
or  requiring  unreasonable  terms,  conditions, 
or  rates  for  natural  gas  service  to  a  potential 
electric  competitor  in  bulk  power  markets. 
Some£ommenters  argue  that  the  proposed 
definition  of  both  economic  and  physical 
withholding  is  vague  and  overly  broad.  These 
commenters  generally  argue  that  because  the 
definitions  do  not  consider  certain  physical, 
institutional  and  regulatory  constraints, 
suppliers  will  be  subject  to  penalties  and/or 
refunds  in  many  cases  where  they  were 
simply  making  reasonable  business 
decisions,  not  exercising  market  power. 

A.  Economic  Withholding 

The  November  20  Order  defined  economic 
withholding  as  occurring  when  a  supplier 
offers  output  to  the  market  at  a  price  that  is 
above  both  its  full  incremental  costs  and  the 
market  price  (and  thus,  the  output  is  not 
sold). 

Some  commenters  claimed  these  problems 
with  identifying  economic  withholding: 

•  Pay-as-bid  markets:  Much  of  the  market 
activity  takes  place  in  bilateral  markets 
where  the  supplier  is  paid  its  bid.  In  those 
markets,  competitive  suppliers  base  their 
bids  on  the  perceived  value  of  their  product, 
not  merely  the  marginal  cost  of  production. 

•  Energy-limited  units:  For  units  that  are 
constrained  by  the  number  of  hours  they  can 
run,  surii  as  hydroelectric  facilities  or  plants 
facing  emissions  limitations,  the  opportunity 
cost  of  running  in  a  given  hour  is  the 
foregone  profit  in  another  hour.  Commenters 
argue  that  suppliers  must  bid  in  excess  of 
running  costs  in  order  to  account  for  the 
opportunity  costs.  Under  the  Order's 
definition  of  economic  withholding,  such 
bids  would  be  considered  to  be  engaging  in 
economic  withholding  and  subject  to  refund. 

•  Start-up  and  minimum  load  costs:  For 
units  with  start-up  costs,  it  may  not  be 
profitable  for  the  plant  to  provide  energy  for 
only  a  few  hours  when  the  market  price 
exceeds  its  incremental  costs.  If  the  revenue 
during  a  given  time  period  is  not  large 
enough  to  offset  the  startup  costs  as  well  as 
the  variable  running  costs,  then  it  would  not 
be  profitable  for  a  plant  to  nm  for  that  period. 
The  generator  may  submit  bids  in  excess  of 
marginal  cost  in  order  to  recover  its  startup 
costs. 

B.  Physical  Withholding 

The  November  20  Order  defined  physical 
withholding  as  occurring  when  a  supplier 
fails  to  offer  its  output  to  the  market  during 
periods  when  the  market  price  exceeds  the 
supplier's  full  incremental  costs. 

Some  commenters  claimed  these  problems 
with  identifying  physical  withholding: 

•  In  the  cases  of  energy  limited  units, 
outage  risk  and  operating  risks,  if  the 
suppliers  cannot  bid  sufficiently  high  to 
avoid  nmning  all  of  their  capacity 
(potentially  engaging  in  economical 
withholding)  they  will  be  forced  to  simply 
hold  back  some  or  all  of  their  output,  even 
when  the  market  price  is  greater  than  their 
full  incremental  costs. 

•  A  plant  operator  needs  to  be  able  to 
decide  what  is  the  best  time  to  take  a  plant 


out  of  service  or  run  it  at  less  than  full 
capacity  for  reliability  purposes.  If  the 
operator  faces  the  risk  of  having  the  unit's 
revenues  subject  to  refund  or  having  its 
market-based  rate  authority  revoked,  it  may 
be  forced  to  operate  the  plant  in  a  way  that 
reduces  its  reliability. 

C.  Market  Price 

The  November  20  Order  stated  that 
anticompetitive  behavior  or  exercises  of 
market  power  include  behavior  that  raises 
the  market  price  through  physical  or 
economic  withholding  of  supplies. 

Some  commenters  claimed  these  problems 
with  identifying  market  price: 

•  Suppliers  can  sell  into  many  different 
markets. 

•  Markets  are  differentiated  across  time 
(e.g.,  forward  vs.  spot)  and  product  (e.g., 
energy  vs.  reserves). 

D.  Economic  Consequences 

Some  commenters  contend  that  entry  of 
new  electricity  generating  facilities,  and  the 
value  of  existing  plants,  may  be  reduced 
because  of  the  risk  of  refunds  imposed  as  a 
result  of  the  proposed  tariff  condition. 
Potential  suppliers  may  be  less  interested  in 
building  new  facilities  and  those  that  are 
interested  may  not  be  able  to  obtain  financing 
or  would  have  to  borrow  at  higher  interest 
rates  (due  to  the  increased  uncertainty),  thus 
deterring  entry. 

E.  Penalty  for  Prohibited  Behavior 

In  its  November  20  Order,  the  Commission 
stated: 

Should  public  utility  market  participants 
engage  in  prohibited  behavior,  their  rates  will 
be  subject  to  increased  scrutiny  by  the 
Commission,  and  to  potential  refunds  or  such 
other  remedies  as  inay  be  appropriate.  This 
could  result  in  further  conditions  or 
restrictions  on  their  market-based  rate 
authority,  including,  for  example, 
prospective  revocation  of  the  market-based 
rate  authority  of  the  seller  or  any  of  its 
affiliates,  or  conditions  precluding  the  seller 
from  selling  at  market-based  rates  to  its 
affiliates. 

1.  Comments  generally  in  support: 

•  The  refund  condition  should  be  broad 
enough  to  allow  for  refunds  from  all  sellers 
who  profit  from  anticompetitive  behavior 
regardless  of  whether  a  particular  seller  was 
engaged  in  the  anticompetitive  behavior. 

•  Reasonable  penalties  or  other  sanctions 
in  individual  cases  in  which  a  supplier  has 
exercised  market-power  may  be  warranted. 

2.  Comments  generally  in  opposition: 

•  The  November  20  Order  does  not  explain 
or  provide  examples  of  how  a  seller  with 
market-based  rate  authority  can  be  in  a 
position  to  abuse  market  power. 

•  The  Commission  should  rely  on  existing 
monitoring  plans  and  deal  with  alleged 
abuses  on  a  case-by-case  review. 

•  As  written,  the  November  20  Order 
could  penalize  those  who  have  not 
committed  anticompetitive  acts. . 

3.  Modifications  proposed  by  commenters: 

•  The  refund  condition  should  apply  only 
to  spot  market  sales;  to  wholesale  sellers 
possessing  market  power;  or  to  generation 
affiliated  with  vertically-integrated 
transmission  and  distribution  assets. 


•  There  should  be  various  exemptions 
such  as:  Market  dysfunction  unrelated  to 
seller  misconduct;  entities  which  are  too 
small  to  exercise  market  power  effectively; 
forward  markets  including  bilateral  sales 
outside  the  spot  market;  power  marketers 
that  do  not  own  physical  assets;  transactions 
into  a  market  with  Commission-approved 
market  monitoring  and  mitigation  measures. 

•  Some  commenters  propose  that  a 
specific  time  limit  for  claiming  refunds  be 
instituted  while  others  argue  that  such  a  time 
limit  will  reward  violators  who  successfully 
conceal  their  anticompetitive  behavior. 

F.  Procedural  Issues 

Due  to  concerns  regarding  the  impact  of 
the  refund  condition,  commenters  make  the 
following  recommendations: 

1.  Administrative  concerns: 

•  Clarify  and  specify  the  requirements  for 
filing  a  pleading  seeking  to  trigger  a  refund 
investigation  and  the  burden  of  proof  in  such 
proceedings;  adopt  a  streamlined-resolution 
process  or  expedited  complaint-review 
process. 

2.  Due  process  concerns: 

•  Clarify  that  sellers  will  be  given  the 
opportunity  to  respond  to  chfuges  and 
explain  the  basis  for  their  actions  [e.g.,  a  trial- 
type  hearing). 

3.  Concerns  regarding  regulatory  risk  and 
transaction  finality: 

•  Investigate  on  a  case-by-case  basis  and 
provide  the  requisite  notice. 

•  Establish  a  reasonable  period  of  time  for 
filing  a  complaint,  or  commencing  an 
investigation,  and  a  reasonable  retroactive 
refund  period. 

•  To  avoid  the  reduction  of  the  market 
value  of  non-rate-base  generating  stations, 
such  as  merchant  power  plants,  establish 
bright-line  procedures  for  facilities'  transfers 
which  will  preserve  their  market-based  rate 
authorizations. 

m.  Possible  Modifications  to  Tariff 
Condition 

A.  Modifications  to  Definitions 

Based  on  comments  regarding  the 
definitions  of  economic  withholding  and 
physical  withholding,  should  we  modify  the 
proposed  definitions?  If  so,  how? 

•  Should  the  term  "full  incremental  cost" 
be  clarified  (e.g.,  to  include  opportunity 
cost)? 

•  Should  the  use  of  the  term  "market 
price"  be  clarified,  e.g.,  as  to  time  (forward 
vs.  spot),  product  (energy  vs.  reserves)  and 
geographic  market? 

•  Should  environmental,  operational  and 
reliability  factors  be  taken  into  account  for 
purposes  of  determining  whether  physical 
withholding  has  occurred?  If  so,  how? 

B.  Ldmit  Applicability  to  Certain  Markets/ 
Market  Participants 

•  Should  we  exempt  sales  in  markets  that 
are  fully  competitive  with  effective  market 
monitoring;  exempt  all  suppliers  in  an 
approved  RTO  market  with  Commission- 
approved  bid  caps? 

•  Should  we  exempt  power  supply 
agreements  of  a  specified  duration  or 
agreements  where  parties  explicitly  waive 
refund  obligations;  exempt  all  bilateral 
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contracts;  create  safe  harbors  (rebuttable 
presumption  of  legality)  for  certain 
transactions,  such  as,  those  with  markups  at 
a  certain  level  above  marginal  cost? 

•  Should  we  limit  the  condition  to  the 
specific  market(s)  in  which  a  seller  has 
market-power,  and  tailor  mitigation  rules  to 
those  firms  given  their  particular 
circumstances,  while  exempting  from  the 
rules  those  generators  that  are  unable  or 
unlikely  to  exercise  market  power,  suoh  as 
net  buyers,  and  small,  single-plant  suppliers? 

•  Should  we  set  an  impact  threshold  for 
alleged  violations? 

C.  Procedure  Modifications/ Applicability 
Based  on  Timing 

•  Should  we  limit  the  window  of  refund 
potential  so  that  transactions  would  not  be 
subject  to  refund  unless  specifically 
challenged  within  a  particular  timeframe;  set 
a  sunset  date  for  the  refund  condition? 

•  Should  we  clarify  the  type  of 
opportunity  that  sellers  will  be  given  to 
respond  to  allegations  and  explain  the  basis 
for  their  actions  (e.g.,  a  trial-type  hearing)? 

D.  Other  Suggestions 

•  Should  we  impose  temporary  price  caps 
along  with  reserve  capacity  requirements 
until  a  competitive  market  structure  emerges? 

•  Should  we  tailor  mitigation  measures  to 
be  applied  to  a  particular  exercise  of  market 
power,  class  of  participant,  and  sector? 

[FR  Doc.  02-5693  Filed  3-8-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Meeting 

March  6,  2002. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  March  13,  2002.  10:00 
a.m. 

PLACE:  Room  2C,  888  First  Street,  NE, 
Washington,  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

*Note — Items  listed  on  the  agenda 
may  be  deleted  without  further  notice. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Magalie  R.  Salas,  Secretary.  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 


787th— Meeting  March  13,  2002, 
Regular  Meeting,  10  a.m. 

Administrative  Agenda 

A-1. 

Docket*  AD02-1,  000,  Agency 
Administrative  Matters 
A-2. 

Docket*  AD02-7,  000,  Customer 
Matters,  Reliability,  Seciu-ity  and 
Market  Operations 
A-3. 

Docket*  ADOl-3,  000.  CaUfomia 
Infrastructure  Update 
A-4. 

Docket*  AD02-12,  000,  Northeast 
RTO  Update 

Other#s  RTOl-86,  000,  Bangor  Hydro- 
Electric  Company;  RTOl-86,  001, 
Bangor  Hydro-Electric  Company; 
RTOl-86,  002,  Bangor  Hydro- 
Electric  Company;  RTOl-95,  000, 
New  York  Independent  System 
Operator  Inc.;  RTOl-95,  001,  New 
York  Independent  System  Operator 
Inc.;  RTOl-95,  002,  New  York 
Independent  System  Operator  Inc.; 
RTOl-99,  000,  Regional 
Transmission  Organizations;  RTOl- 
99,  001,  Regional  Transmission 
Organizations;  RTOl-99,  002, 
Regional  Transmission 
Organizations;  RTOl-99,  003, 
Regional  Transmission 
Organizations 

Markets,  TarifEs  and  Rates — Electric 

E-1. 

Docket*  RMOl-12,  000,  Standard 
Market  Design  Scoping 
E-2. 
Docket*  ER02-766,  000,  Florida 
Power  &  Light  Company 
E-3. 
Docket*  ER02-637,  000,  Pacific  Gas 

and  Electric  Company 
Other*s  ER02-637,  001,  Pacific  Gas 
and  Electric  Company 
E-4. 
Docket*  ER02^05,  000,  Entergy 

Services,  Inc. 
Other*s  ER02-405,  001,  Entergy 
Services,  Inc. 
E-5. 
Docket*  ER02-338,  000,  Portland 

General  Electric  Company 
Other#s  ER02-338,  001,  Portland 
General  Electric  Company 
E-6. 
Docket*  ER02-818,  000,  LG&E  Capital 
Trimble  County  LLC 
E-7. 

Docket*  EROl-1740,  000,  New  York 

Independent  System  Operator  Inc. 

Other*s  EROl-1520,  000,  New  York 

Independent  System  Operator  Inc. 

E-8. 

Omitted 
E-9. 


Docket*  ER02-4,  000,  Pacific  Gas  & 
Electric  Company 
E-10. 
Docket*  ER02-358,  000,  Pacific  Gas 

and  Electric  Company 
Other*s  EROl-2998,  000,  Pacific  Gas 
and  Electric  Company 
E-11. 

Docket*  ER02-782,  000,  Florida 
Power  &  Light  Company 
E-1 2. 
Docket*  EL99-14,  003,  Southwestern 
Electric  Cooperative,  Inc.  v. 
Soyland  Power  Cooperative,  Inc. 
Other#s  EL99-14,  004,  Southwestern 
Electric  Cooperative,  Inc.  v. 
Soyland  Power  Cooperative,  Inc. 
E-1 3. 
Docket*  EC02-15,  000,  Cinergy 
Services,  Inc.,  Cinergy  Corporation, 
The  Cincinnati  Gas  &  Electric 
Company,  Cinergy  Power 
Investments  and  PSI  Energy,  Inc. 
Other*s  ER02-1 77,  000,  Cinergy 
Services,  Inc.,  Cinergy  Corporation, 
The  Cinciimati  Gas  &  Electric 
Company,  Cinergy  Power 
Investments  and  PSI  Energy,  Inc.; 
ER02-1 77,  001,  Cinergy  Services, 
Inc.,  Cinergy  Corporation,  The 
Cincinnati  Gas  &  Electric  Company. 
Cinergy  Power  Investments  and  PSI 
Energy,  Inc.;  ER02-177,  002. 
Cinergy  Services,  Inc.,  Cinergy 
Corporation,  The  Cinciimati  Gas  & 
Electric  Company,  Cinergy  Power 
.  Investments  and  PSI  Energy,  Inc.; 
EC02-15,  001,  Cinergy  Services, 
Inc.,  Cinergy  Corporation,  The 
Cincinnati  Gas  &  Electric  Company, 
Cinergy  Power  Investments  and  PSI 
Energy,  Inc. 
E-1 4. 
Docket*  ELOl-78,  001,  LG&E  Energy 
Marketing,  Inc.  v.  Southern 
Company  Services,  Inc.  and  Georgia 
Transmission  Corporation 
E-1 5. 
Docket*  ELOl-65,  001,  Califomians 
for  Renewable  Energy.  Inc.  v. 
British  Columbia  Hydro  and  Power 
Authority,  Powerex  Corporation, 
Southern  Energy  Marketing 
Company  (Mirant)  and  Bonneville 
Power  AdministrationE-16. 
Docket*  ER02-111,  001,  Midwest 
Independent  Transmission  System 
Operator,  Inc. 
E-1 7. 
Docket*  ER02-170,  001,  Boston 
Edison  Company 
E-1 8. 
Docket*  ER02-132,  002,  American 
Transmission  Systems,  Inc. 
E-1 9. 
Docket*  ELOl-92,  001,  Bangor  Hydro- 
Electric  Company 
E-20. 
Docket*  ER02-42.  001,  GWF  Energy 
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LLC 

Other#s  EROO-2998,  003,  Southern 
Company  Services,  hic;  EROO- 
2999,  003,  Southern  Company 
Services,  hic;  EROO-3000,  003, 
Southern  Company  Services,  hic; 
EROO-3001,  003,  Southern 
Company  Services,  hic. 
E-21. 

Omitted 
E-22. 
Docket#  ELOl-93,  004.  Mirant 
Americas  Energy  Marketing,  L.P., 
Mirant  New  England.  LLC,  Mirant 
Kendall.  LLC  and  Mirant,  LLC  v. 
ISO  New  England  Inc. 
Other#s  EROO-2998,  004,  Southern 
Company  Services,  Inc.;  EROO- 
2999,  004,  Southern  Company 
Services,  Inc.;  EROO-3000,  004, 
Southern  Company  Services,  Inc.; 
EROO-3001,  004,  Southern 
Company  Services,  Inc. 
E-23. 
.    Docket*  ER02-185,  002,  New  England 

Power  Pool 
E-24.  i 

Omitted 
E-25. 

Omitted 
E-26. 

Omitted 
E-27. 

Docket*  ER02-79,  001,  Southern 
California  Edison  Company 
E-28. 
Docket*  EROl-3009,  003,  New  York 
Independent  System  Operator,  Inc. 
Other#s  EROl-3009,  004.  New  York 
Independent  System  Operator,  Inc.; 
EROl-3153,  003,  New  York 
Independent  System  Operator,  Inc.; 
EROl-3153,  004,  New  York 
Independent  System  Operator,  Inc.; 
ELOO-90.  003,  Morgan  Stanley 
Capital  Group,  Inc.  v.  New  York 
Independent  System  Operator,  Inc.; 
ELOO-90  004  Morgan  Stanley 
Capital  Group,  Inc.  v.  New  York 
Independent  System  Operator,  Inc. 
E-29. 
Docket*  EG02-78,  000,  Duke  Energy 
Hot  Spring,  LLC 
E-30. 

Omitted 
E-31. 
Docket*  ER02-645,  000,  American 
Transmission  Company  LLC 
E-32. 
Docket*  ELOl-87,  000,  South  Eastern 
Energy  Corporation  and  Morgan 
Stanley  Capital  Group,  Inc.  v.  City 
of  Dalton,  Georgia,  Georgia 
Transmission  Corporation,  Georgia 
Power  Company  and  the  Municipal 
Electric  Authority  of  Georgia 
E-33. 
Docket*  ELOl-90,  000,  Consumers 
Union  of  United  States,  Inc- 


E-34. 

Docket*  EL02-46,  000,  Generator 
Coalition  v.  Entergy  Services,  Inc. 

Other*s  EROl-2201,  000,  Generator 
Coalition  v.  Entergy  Services,  Inc. 
E-35. 

Omitted 
E-36. 

Omitted 
E-37. 

Docket*  EL02-47,  000,  Wisconsin 
Public  Power,  Inc.  v.  Wisconsin 
Power  &  Light  Company 

Other*s  EL02-52,  000,  Municipal 
Wholesale  Power  Group  v. 
Wisconsin  Power  &  Light  Company 
E-38. 

Docket*  RT02-2,  001,  State-Federal 
Regional  RTO  Panels 

Other*s  RM98-1.  003,  Regulations 
Governing  Off-the-Record 
Communications;  RM99-2,  003, 
Regional  Transmission 
Organizations;  EC99-80,  017, 
American  Electric  Power  Service 
Company;  ER99-3144,  017, 
Alliance  Companies;  RMOO-10, 
001 ,  Open  Access  Same-Time 
Information  System  Phase  II;  EROO- 
3295,  004,  International 
Transmission  Company;  RTOl-1 , 

001 ,  NB  Power  Corporation,  Nova 
Scotia  Power  Incorporated, 
Maritime  Electric  Company, 
Limited,  Maine  Electric  Company, 
Maine  Public  Service  Company  and 
Eastern  Maine  Electric  Cooperative, 
bic;  RTOl-2,  003,  PJM 
Interconnection,  L.L.C.,  Allegheny 
Electric  Cooperative,  Inc.,  Atlantic 
City  Electric  Company,  Baltimore 
Gas  &  Electric  Company,  Delmarva 
Power  &  Light  Company,  Jersey 
Central  Power  &  Light  Company, 
Metropolitan  Edison  Company, 
PECO  Energy  Company, 
Pennsylvania  Electric  Company, 
Potomac  Electric  Power  Company, 
PPL  Electric  Utilities  Corporation, 
Public  Service  Electric  &  Gas 
Company  and  UGI  Utilities,  Inc.; 
RTOl-10,  002,  Allegheny  Power; 
RTOl-13,  001,  Duquesne  Light 
Company;  RTOl-15,  003,  Avista 
Corporation,  Montana  Power 
Company,  Nevada  Power  Company, 
Portland  General  Electric  Company, 
Puget  Sound  Energy,  Inc.  and  Sierra 
Pacific  Power  Company;  RTOl-26, 

002,  Northern  Indiana  Public 
Service  Company;  RTOl-34,  005, 
Southwest  Power  Pool,  Inc.;  RTOl- 
35,  004,  Avista  Corporation, 
Bonneville  Power  Administration, 
Idaho  Power  Company,  Montana 
Power  Company,  Nevada  Power 
Company,  PacifiCorp,  Portland 
General  Electric  Company  and 
Sierra  Power  Company;  RTOl-37. 


002,  Dayton  Power  and  Light 
Company;  RTOl-44,  002,  Arizona 
PubUc  Service  Company,  Desert 
STAR,  Inc.,  El  Paso  Corporation, 
Public  Service  Company  of 
Colorado,  Public  Service  Company 
of  New  Mexico,  Texas-New  Mexico 
Power  Company  and  Tucson 
Electric  Power  Company;  RTOl-67, 
004,  GridFlorida  LLC,  Florida 
Power  &  Light  Company,  Florida 
Power  Corporation  and  Tampa 
Electric  Company;  RTOl-74,  006, 
Carolina  Power  &  Light  Company, 
Duke  Energy  Corporation, 
GridSouth  Transco,  LLC  and  South 
Carolina  Electric  &  Gas  Company; 
RTOl-75,  006,  Entergy  Services, 
Inc.;  RTOl-77,  003.  Southern 
Company  Services,  Inc.;  ELOl-80, 
002,  National  Grid  USA;  RTOl-82, 

001,  San  Diego  Gas  &  Electric 
Company;  RTOl-83,  001,  Pacific 
Gas  &  Electric  Company;  RTOl-84. 

002,  Illinois  Power  Company; 
RTOl-85,  006,  California 
Independent  System  Operator 
Corporation;  RTOl-86,  002,  Bangor 
Hydro-Electric  Company,  Central 
Maine  Power  Company,  ISO  New 
England  Inc.,  National  Grid  USA, 
Northeast  Utilities  Service 
Company,  United  Illuminating 
Company  and  the  Vermont  Electric 
Power  Company,  Inc.;  RTOl-87, 
004,  Midwest  Independent  System 
Operator,  Inc.;  RTOl-88,  013, 
Ameren  Corporation,  American 
Electric  Power  Service  Corporation, 
American  Transmission  Systems, 
Inc.,  Appalachian  Power  Company, 
Central  Illinois  Public  Service 
Company,  Cleveland  Electric 
Illuminating  Company,  Columbus 
Southern  Power  Company, 
Conunonwealth  Edison  Company  of 
Indiana,  Inc.,  Commonwealth 
Edison  Company,  Consumers 
Energy  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company,  Exelon  Corporation, 
FirstEnergy  Corporation,  Illinois 
Power  Company,  Indiana  Michigan 
Power  Company,  Kentucky  Power 
Company,  Kingsport  Power 
Company,  Ohio  Edison  Company, 
Ohio  Power  Company, 
Pennsylvania  Power  Company, 
Toledo  Edison  Company,  Union 
Electric  Company,  Virginia  Electric 
&  Power  Company  and  Wheeling 
Power  Company;  RTOl-89,  001, 
Citizens  Communications 
Company;  RTOl-90,  001,  Concord 
Electric  Company;  RTOl-92,  001, 
Southern  California  Edison 
Company;  RTOl-93,  001,  California 
Power  Exchange  Corporation; 
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RTOl-94,  002,  NSTAR  Services 
Company;  RTOl-95,  002,  New  York 
Independent  System  Operator,  Inc., 
Central  Hudson  Gas  &  Electric 
Corporation,  Consolidated  Edison 
Company  of  New  York,  Inc., 
Niagara  Mohawk  Power 
Corporation,  Orange  &  Rockland 
Utilities,  Inc.  and  Rochester  Gas 
and  Electric  Corporation;  RTOl-96. 
001,  AUiant  Energy  Corporate 
Services,  Inc.,  Americem 
Transmission  Company,  LLC, 
Central  Illinois  Light  Company, 
Cincinnati  Gas  &  Electric  Company, 
Cinergy  Corporation,  Hoosier 
Energy  Rural  Electric  Cooperative, 
Inc.,  lES  Utilties,  Inc.,  Interstate 
Power  Company,  Kentucky  Utilities 
Company.  Louisville  Gas  and 
Electric  Company,  Northern  States 
Power  Company  (Minnesota), 
Northern  States  Power  Company 
(Wisconsin),  PSI  Energy,  Inc., 
Southern  Indiana  Gas  and  Electric 
Company  and  Union  Light,  Heat  & 
Power  Company;  RTOl-98,  003, 
PJM  Interconnection,  L.L.C., 
Monongahela  Power  Company, 
Potomac  Edison  Company  and  West 
Penn  Power  Company;  RTOl-99, 
003,  Regional  Transmission 
Organizations;  RTOl-100,  002, 
Regional  Transmission 
Organizations;  RTOl-101,  002. 
International  Transmission 
Company  and  DTE  Energy 
Company;  ELOl-116,  001,  Montana- 
Dakota  Utilities  Company;  EROl- 
123,  006,  Illinois  Power  Company; 
ECOl-137,  001,  DTE  Energy 
Compciny  and  International 
Transmission  Company;  ECOl-146, 
002,  International  Transmission 
Company  and  DTE  Energy 
Company;  EROl-2992,  001, 
Commonwealth  Edison  Company; 
EROl-2993,  001,  Virginia  Electric 
and  Power  Company;  EROl-2995, 
001,  American  Electric  Power 
Company;  EROl-2997,  001,  Dayton 
Power  and  Light  Company;  EROl- 
2999,  001,  Illinois  Power  Company; 
ER01-3000,  002,  International 
Transmission  Company  and  DTE 
Energy  Company;  RT02-1,  001, 
Arizona  Public  Service  Company, 
El  Paso  Electric  Company,  Public 
Service  Company  of  New  Mexico, 
Tucson  Electric  Power  Company 
and  WestConnect  RTO,  LLC;  ER02- 
108,  001,  Midwest  Independent 
Transmission  System  Operator,  Inc. 
E— 39. 

Docket*  EROl-3141,  001,  American 

Electric  Power  Service  Corporation: 

Other#s  EROl-3141,  002,  American 

Electric  Power  Service  Corporation: 

EROl-3141,  003,  American  Electric 


Power  Service  Corporation 
E-40. 
Docket*  EROl-2584,  000,  Northeast 
Utilities  Service  Company  Other*s 
EROl-2584.  001,  Northeast  UtiUties 
Service  Company 
E-41. 
Docket*  EL02-35,  000,  Niagara 
Mohawk  Power  Corporation  v. 
Rochester  Gas  and  Electric 
Corporation 
E-42. 

Docket*  T]t97-8,  000,  PECO  Energy 
Company 

Miscellaneous  Agenda 

M-1. 
Reserved 

Markets,  TarifiEs  and  Rates — Gas 

G-1. 
Docket*  RPOO-336  002  El  Paso 

Natiu^  Gas  Company 
Other*s  RPOO-139,  000,  ONEOK 
Energy  Marketing  &  Trading 
Company,  L.P.;  RPOl-484,  000, 
Aera  Energy  LLC;  RP01^86,  000, 
Apache  Nitrogen  Products,  Inc. 
G-2. 
Docket*  RP02-158,  000,  Viking  Gas 
Transmission  Company 
G-3. 
Docket*  PR02-3,  000,  Bay  Gas  Storage 
Company,  Ltd. 
G-4. 
Docket*  RPOO-335,  000,  Black  Marlin 

Pipeline  Company 
Other#s  RP01^14,  000,  Black  Marlin 
Pipeline  Company 
G-5. 
Docket*  RPOO-341 ,  000,  Egan  Hub 

Partners,  L.P. 
Other#s  RPOO-341  001,  Egan  Hub 
Partners,  L.P.;  RPOl-48,  000,  Egan 
Huh  Partners,  L.P. 
G-6. 
Docket*  RPOO-401,  000,  Enbridge 

Pipelines  (AlaTeim)  Inc. 
Other*s  RPOl-4,  001,  Enbridge 
Pipelines  (AlaTenn)  Inc. 
G-7. 
Docket*  RPOO-^00,  000,  Enbridge 

Pipelines  (Midla)  Inc. 
Other#s  RPOl-5,  001,  Enbridge 
Pipelines  (Midla)  Inc. 
G-8. 

Omitted 
G-9. 
Docket*  CP95-168.  006,  Sea  Robin 
Pipeline  Company 
G-10. 

Omitted 
G-11. 
Docket*  RP02-122,  000,  Kinder 
Morgan  Interstate  Gas 
Transmission,  LLC 
G-12.  i 

Docket*  RPOl-612,  001,  ANR 
Pipeline  Company 


Other*s  RPOl-612,  000,  ANR  PipeUne 

Company 
G-13. 
Docket*  PROl-18,  001,  Northwest 

Natural  Gas  Company 
Other#s  PROl-18,  000,  Northwest 

Natural  Gas  Company 
G-14. 

Docket*  RP98-53,  024,  Kinder 

Morgan  Interstate  Gas  Transmission 

LLC 
Other*s  RP98-53,  015,  Kinder  Morgan 

Interstate  Gas  Transmission  LLC; 

RP98-53.  021,  Kinder  Morgan 

Interstate  Gas  Transmission  LLC; 

RP98-53,  023,  Kinder  Morgan 

Interstate  Gas  Transmission  LLC 
G-15. 
Docket*  RPOO-340,  000,  Gulf  South 

Pipeline  Company,  LP 
Other*s  RPOO-340,  001,  Gulf  South 

Pipeline  Company,  LP;  RPOO-340, 

002,  Gulf  South  Pipeline  Company, 

LP;  RPOl-7,  000,  Gulf  South 

Pipeline  Company,  LP 
G-16. 
Docket*  RPOO-461,  000,  Western  Gas 

Interstate  Company 

Energy  Projects — Hydro 

H-1. 

Omitted 
H-2. 

Docket*  P-2724,  028,  City  of 
Hamilton,  Ohio 
H-3. 

Docket*  P-2188,  073,  PPL  Montana, 
LLC 
H-4. 

Docket*  P-2342,  013.  PacifiCorp 
H-5. 

Docket*  DIOO-4^  001,  Leonard 
Murphy 
H-6. 

Docket*  EL02-10,  000,  Hydro 
Investors,  Inc.  v.  Trafalgar  Power 
Inc.,  Christine  Falls  of  New  York, 
Inc.,  Franklin  Industrial  Complex, 
Inc.,  Aetna  Life  Insurance 
Company,  Algonquin  Power 
Corporation,  Algonquin  Power 
Income  Fund  and  Algonquin  Power 
Fund  (Canada) 

Other*s  P-3760,  Oil,  Franklin 
Industrial  Complex,  Inc.;  P-4639, 
021,  Christine  Falls  of  New  York, 
Inc.;  P-4639,  023,  Christine  Falls  of 
New  York,  Lie;  P-4639,  026, 
Christine  Falls  of  New  York,  Inc.; 
P-4900,  063,  Trafalgar  Power,  Inc. 
P-4900,  066,  Trafalgar  Power,  Inc. 
P-4900,  068,  Trafalgar  Power,  Inc. 
P-5000,  059,  Trafalgar  Power,  Inc. 
P-5000,  063,  Trafalgar  Power,  Inc. 
P-5000,  064,  Trafalgar  Power,  Inc. 
P-6878,  008,  Trafalgar  Power,  Inc. 
P-6878,  010,  Trafalgar  Power,  Inc. 
P-9685,  024,  Trafalgar  Power,  Inc. 
P-9685,  026,  Trafalgar  Power,  hic. 
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P-9709,  051,  Trafalgar  Power.  Inc. 
P-9709,  054.  Trafalgar  Power.  Inc. 
P-9709,  057,  Tra&lgar  Power,  Inc. 
P-9821,  092,  Trafalgar  Power,  Inc. 
P-9821,  095,  Trafalgar  Power,  Inc. 
P-9821,  097.  Trafalgar  Power.  Inc. 
EL99-26.  000,  Hydro  Investors,  Inc. 
V.  Trafalgar  Power  Inc.,  Christine 
Falls  of  New  York.  Inc..  Franklin 
Industrial  Complex.  Inc.,  Aetna  Life 
Insurance  Company,  Algonquin 
Power  Corporation,  Algonquin 
Power  Income  Fund  and  Algonquin 
Power  Fund  (Canada) 

H-7. 

Docket*  P-2016.  044,  City  of  Tacoma, 
Washington 

H-8. 

Docket*  P-2145.  042,  Public  Utility  District 
No.  1  of  Chelan  County,  Washington 

Other#s  P-943,  075,  Public  Utility  District 
No.  1  of  Chelan  County.  Washington 

H-9. 

Omitted 

H-10. 

Docket*  DI97-8,  002,  Georgia-Pacific 
Corporation 

Other#s  DI97-9,  002,  Georgia-Pacific 
Corporation;  P-2618,  Oil,  Georgia- 
Pacific  Corporation;  P-2660,  010, 
Georgia-Pacific  Corporation 

Energy  Projects — Certificates 

C-1. 

Docket*  CPOl-176.  000,  Georgia  Strait 
Crossing  Pipeline  LP 

Other#s  CPOO-179,  000,  Georgia  Strait 
Crossing  Pipeline  LP;  CPOl-176,  001, 
Georgia  Strait  Crossing  Pipeline  LP; 
CPOl-176,  002,  Georgia  Strait  Crossing 
Pipeline  LP;  CPOl-177,  000,  Georgia 
Strait  Crossing  Pipeline  LP;  CPOl-1 78, 
000,  Georgia  Strait  Crossing  Pipeline  LP 

C-2. 

Docket*  CP02-79,  000,  Desert  Crossing  Gas 
Storage  and  Transportation  System  LLC 

C-3. 

Docket*  CP02-74,  000.  Reef  International. 
L.L.C. 

C-*. 

Docket*  CPOl-76,  001.  Cove  Point  LNG 
Limited  Partnership 

Other*s  CPOl-77,  002,  Cove  Point  LNG 
Limited  Partnership;  CPOl-156,  002, 
Cove  Point  LNG  Limited  Partnership; 
RPOl-217,  002,  Cove  Point  LNG  Limited 
Partnership 

C-5. 

Docket*  CPOl-87. 003.  Dominion 


Transmission.  Inc. 

C-6. 

Docket*  CPOO-232,  003,  Iroquois  Gas 
Transmission  System,  L.P. 

C)ther*s  CPOO-232,  000.  Iroquois  Gas 
Transmission  System,  L.P. 

C-7. 

Docket*  RMOl-7,  000,  Policy  on  Certificates 
of  Public  Convenience  and  Necessity  for 
Gas  Transmission  Facilities  in  the  Off- 
shore Southern  Louisiana  Area 

Magalie  R.  Saias, 

Secretary. 

(FR  Doc.  02-5852  Filed  3-8-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  AD02-1-000] 

Federal  Energy  Regulatory  Records 
information  System;  Notice  of  Intent 
To  Modify  ttie  Commission  Issuance 
Posting  System,  Records  information 
Management  System  and  Doclcet  St>eet 
System 

March  5.  2002. 

The  Federal  Energy  Regulatory 
Commission  (the  Commission),  hereby 
gives  notice  that  it  intends  to  modify  its 
Commission  Issuance  Posting  System 
(CIPS),  Records  Information 
Management  System  (RIMS)  and  its 
Docket  Sheet  System  on  the  web.  The 
Commission  intends  to  combine  these 
three  online  systems  into  a  single  online 
system  called  the  Federal  Energy 
Regulatory  Records  Information  System 
(FERRIS). 

In  response  to  many  suggestions 
regarding  the  Commission's  online 
systems,  the  Commission  plans  to 
replace  its  existing  systems  with  newer, 
more  robust  technology.  Ultimately,  the 
new  system  vtrill  provide  users  with  a 
single  point  of  access  with  better  search 
capability  and  additional  functions.  The 
Commission  intends  the  new  system  to 
result  in  increased  performance  and 
reliability  for  the  Commission's  staff 
and  pubhc  users. 

Crosswalk  of  Functionality 


This  notice  announces  the  coming 
availability  of  the  new  system.  The 
Commission  will  make  FERRIS 
available  for  testing  and  comment  before 
placing  the  system  into  full  production. 
We  encourage  the  public  and  the 
Conunission's  staff  to  try  the  new 
system  and  comment  on  it  through  the 
Content  Master  e-mail  link, 
contentmaster@ferc.gov. 

The  Commission  is  making  every 
effort  to  incorporate  all  functions 
currently  in  the  existing  systems  into 
FERRIS.  Appendix  A  provides  a  cross 
reference  between  the  existing  functions 
in  CIPS.  RIMS  and  the  Docket  Sheets 
and  the  corresponding  function  in 
FERRIS.  Appendix  B  discusses  the  few 
features  that  will  not  be  programmed 
into  FERRIS.  The  Commission  will 
make  some  modiBcation  to  the  hie 
formats  in  which  the  documents  will  be 
available.  Details  appear  in  Appendix  B. 

A  test  version  of  FERRIS  will  be  made 
available  to  the  pubhc  through  the 
Commission's  Web  site  at  www.ferc.gov 
in  Mid  March.  The  full  production 
version  of  FERRIS  will  be  available  in 
early  April.  Please  refer  to  the 
Commission's  website  for  the 
aimotmcement  of  the  exact  dates  the 
system  will  be  available.  To  familiarize 
the  public  with  the  featiu-es  of  the  new 
system,  demonstrations  will  be 
conducted  in  Room  3M-2A&B  at  the 
Commission's  headquarters  on  March 
12,  2002,  at  2:00  pm  and  on  March  18, 
2002,  at  2:00  pm.  While  it  is  not 
mandatory,  it  is  preferable  to  pre- 
register  for  the  demonstrations.  Pre- 
registration  will  facilitate  passing 
through  security.  To  pre-register,  send 
an  e-mail  with  your  name,  company 
afBliation  and  the  date  of  the 
demonstration  you  will  attend  to 
contentniaster@ferc.gov  or  fax  to  (202) 
208-2320  or  call  the  Public  Reference 
Room  at  (202)  208-1371,  then  press  0. 

Magalie  R.  Salas, 

Secretary. 

Appendix  A 


Function  in  CIPS 

1 1 

Function  in  new  system 

Three  separate  search  screens 

Docket  Number  Searcti  

Date  Range „ 

Radio  buttons  for  1  day,  1  week,  30  days.  120  days,  year  search  

Text  Search 

One  general  search  screen  and  one  advanced  search  screen. 

Same. 

Issued  Date  will  be  referred  to  as  Document  date.  Other  than  that,  no 

change. 
Replaced  with  text  boxes  for  user  supplied  number  of  days,  months  or 

years.  The  default  is  1  day,  1  month  or  1  year. 
Text  Search  is  now  powered  by  a  much  more  robust  search  engine. 
No  change  except  ttie  miscellaneous  library  is  called  general. 

Ubraries  of  Hydro,  Oil,  Gas,  Electric,  Rulemaking  and  Miscellaneous  .... 
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Crosswalk  of  Functionality— Continued 


Function  in  CIPS 


Sort  Returns  by  rank  or  date,  specify  maximum  rows  returned  and  rows 
per  page  returned. 


Company  Name  (This  feature  in  CIPS  searches  the  description  from 
left  to  right  depending  on  the  number  of  words  typed  in  ttie  search 
field,  e.g.,  a  search  term  of  Tennessee  will  find  Tennessee  Gas  Pipe- 
line but  will  not  find  East  Tennessee  Natural  Gas.). 


ype/Prefix  « 

Download  Selected  Items  in  a  compressed  file 


Function  in  new  system 


From  the  search  page  you  may  specify  the  number  of  documents  per 
page. 

From  the  results  page,  you  may  sort  or  resort  your  results  by  rank  or 
date.  You  may  choose  to  display  ttie  summary  or  hide  the  summary. 
You  may  choose  to  display  10  hits  or  200  hits. 

From  the  General  Search,  de-select  the  option  "full  text"  so  only  the 
description  is  selected.  Type  the  name  or  portion  of  the  name  of  ttie 
company  you  wish  to  find  in  the  text  search  field.  The  entire  descrip- 
tion will  be  searched  for  the  search  term  or  terms. 

From  the  Advanced  Search,  type  in  the  name  of  the  company  in  the 
author/recipient  affiliation  field. 

Type  the  prefix  in  the  docket  number  search  field.  A  guide  with  the 
docket  prefixes  will  be  provided. 

The  download  option  is  available  in  the  Action  drop  down  list. 


Function  in  RIMSWeb 


Docket  Search 


Accession  Number  Search 

Author/Recipient 

Class/Type  


FERC  Cite  #;  Fed  Court  Cite,  Opinion 

Related  Doc  ID  

Order  

Tariff/Rate 

Daily  Filings 


Function  in  new  system 


Libraries  of  Gas/Oil,  Hydro,  Electric,  General 

Document  Information  Page 

Available  File  Formats  Page 


Docket  Search  on  the  General  Search  page  permits  hjll  or  partial 
docket  number  search;  multiple  subdockets  may  be  entered. 

Unchanged  on  the  Advanced  Search  page. 

Unchanged  on  the  Advanced  Search  page. 

On  the  General  Search  page,  permits  up  to  four  class  and  four  type 
selections. 

Unchanged  on  the  Advanced  Search  page. 

Unchanged  on  the  Advanced  Search  page. 

Unchanged  on  the  Advanced  Search  page. 

Eliminated;  See  discussion  above. 

On  the  general  search  page  select  submittal  or  issuance,  and  select 
the  radio  button  for  the  previous  day,  then  select  the  library. 

Libraries  of  Natural  Gas,  Oil,  Hydro,  Electric,  Rulemaking,  General. 

Retained. 

Retained. 


Appendix  B 

Features  Not  in  FERRIS  and  File  Format 
Changes  in  FERRIS 

As  the  Commission  begins  to  phase  in  the 
full  system,  we  will  be  eliminating  the  ASCII 
text  version  of  issuances.  Instead,  we  will 
provide  the  files  in  the  file  format  of  the 
software  in  which  they  are  created  and 
portable  document  format  (PDF)  >.  Our 
decision  is  based  on  primarily  two  reasons. 
First,  as  the  Commission's  issuances  have 
become  more  complex,  including  tables  of 
contents,  embedded  spreadsheets,  tables, 
photographs,  etc.,  the  conversion  to  ASCII 
has  become  inaccurate.  The  PDF  version  of 
the  files,  while  still  searchable,  will  preserve 

I  formatting,  fonts,  etc. 

I '    The  second  reason  for  our  determination 
relates  to  the  Commission's  practice  of 
scanning  issuances  and  creating  an  image  (in 
Tagged  Image  Format  (TIF)).  Since  the 
inception  of  its  electronic  filing  program  in 
the  fall  of  2001 ,  the  Commission  has 
converted  all  files  submitted  electronically 
into  PDF.  This  practice  worked  well.  In 
consequence,  the  Commission  no  longer 
believes  it  is  necessary  to  convert  the  files 
containing  issuances  into  TIF  files.  Similarly, 
the  Commission  has  historically  scanned  a 
paper  version  of  the  Form  1  into  RIMS  in 
tagged  image  format,  TIF.  The  Commission 
currently  receives  the  Form  1  in  electronic 


'  PDF  is  a  text  format  created  by  Adobe  Systems 
Incorporated  and  designed  to  be  portable  across 
computer  platforms. 


format.  To  make  it  easier  to  access  the  Form 
1  from  FERRIS,  Form  1  data  will  be 
converted  to  a  PDF  file. 

Currently,  each  day  the  Commission 
compresses  the  files  posted  that  day  to  CIPS 
for  easy  downloading.  One  compressed  file 
contains  all  files  posted  during  the  day. 
Other  compressed  files  contain  all  files 
posted  to  each  library  that  day.  On  some 
occasions,  the  Commission  posted  issuances 
to  CIPS  the  morning  following  the  date  of 
issuance  due  to  the  late  hour  of  issuance.  The 
compressed  files  had  already  been  created  for 
the  day  necessitating  posting  some  files  the 
following  morning.  Henceforth,  the 
Commission  will  focus  its  time  and  energies 
to  adding  issuances  to  FERRIS  the  day  of 
issuance  to  the  greatest  extent  possible.  To 
further  this  goal,  the  Commission  will  no 
longer  create  the  compressed  files.  FERRIS 
will  allow  users  to  download  the  day's 
issuances  in  a  self-extracting  compressed  file 
that  the  user  creates  himself.  See  Appendix 
C  for  details  on  compressing  and 
downloading  files  in  FERRIS. 

On  CIPS  today,  users  can  save  certain 
search  parameters  for  reuse  during  a  later 
session.  CIPS  uses  a  permanent  "cookie"  file 
to  provide  this  feature.  "Cookies"  are  text 
files  placed  on  the  customer's  computer  hard 
drive  by  the  website  computer.  When  the 
customer  is  on  our  website,  the  agency  can 
access  the  "cookie"  file.  There  are  two  kinds 
of  "cookies."  A  session  "cookie"  is  one  that 
continues  in  operation  only  for  the  duration 
of  the  browser  session — when  the  user  shuts 
down  the  browser,  the  "cookie"  is  released 


and  goes  away.  A  persisteftt  "cookie," 
however,  continues  in  operation  after  the 
close  of  the  individual  session.  Shutting 
down  the  browser  will  cause  the  "cookie"  to 
be  written  into  a  special  "cookie"  file  on  the 
user's  computer,  so  that  the  next  time  the 
user  visits  the  website  that  generated  the 
"cookie,"  the  "cookie"  will  be  sent  to  the 
website's  server  again. 

On  June  22,  2000,  the  Office  of 
Management  and  Budget  (OMB)  issued  a 
memorandum  regarding  privacy  policies  and 
data  collection  by  agencies  on  the  internet, 
clarifying  the  policy  on  use  of  "cookies"  by 
government  agencies.^  OMB's  June  22 
Memorandum  states  that: 

(tjhe  presumption  should  be  that  "cookies" 
will  not  be  used  at  Federal  websites.  Under 
this  new  Federal  policy,  "cookies"  should 
not  be  used  at  Federal  websites,  or  by 
contractors  when  operating  websites  on 
behalf  of  agencies,  unless,  in  addition  to  clear 
and  conspicuous  notice,  the  following 
conditions  are  met:  a  compelling  need  to 
gather  the  data  on  the  site;  appropriate  and 
publicly  disclosed  privacy  safeguards  for 
handling  of  information  derived  from 
"cookies";  and  personal  approval  by  the  head 
of  the  agency. 


2  OMB  Memorandum  00-13,  "Privacy  Policies 
and  Data  Collection  on  Federal  Web  Sites  "  (June  22 
Memorandum).  The  complete  text  of  the  June  22 
Memorandum  can  be  found  at  http:// 
www.  whitehouse.gov/omb/memoranda/mOO- 
13. html. 
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Subsequently,  OMB  inteqjreted  its 
memorandum  to  apply  only  to  persistent 
"cookies,"  and  not  to  session  "cookies."  ^ 
While  the  Commission  will  continue  to  use 
session  "cookies,"  to  bring  the  Commission's 
systems  into  full  compliance  with  OMB's 
memorandum,  the  systems  will  not  use 
persistent  "cookies."  As  a  consequence,  the 
ability  of  the  user  to  retain  search  parameters 
in  CIPS  will  not  be  replicated  in  FERRIS. 

Currently,  RIMS  contains  a  search  entitled 
Tariff/Rate  which  is  intended  to  provide  a 
search  of  electric  tariffs  and  rate  schedules. 
The  Commission  never  fully  implemented 
this  feature  in  RIMS.  Further,  on  April  20, 
2001,  the  Commission  issued  a  Notice  of 
Inquiry  in  Docket  No.  RMOl-5-000  *  inviting 
comments  on  selected  issues  related  to  the 
filing  of  electronic  tariffs  in  order  to  develop 
a  notice  of  proposed  rulemaking,  and 
thereafter  a  final  rule,  with  respect  to  the 
filing  of  electronic  tariffs.  In  light  of  the 
Commission's  intention  to  pursue  the  filing 
of  electronic  tariffs  and  the  fact  that  the 
electric  tariff  portion  of  RIMS  was  not  fully 
formed.  FERRIS  will  not  contain  the  Tariff/ 
Rate  feature. 

Appendix  C 

Downloading  Files  to  a  Self-Extracting 
Compressed  File 

To  download  all  files  posted  on  a  specific 
day,  select  the  previous  day  by  clicking  on 
the  appropriate  radio  button  or  type  in  a 
specific  date.  Select  only  issuances  if  you 
wish  to  limit  your  results  to  issuances.  Be 
sure  to  select  200  Results  per  Page.  You  may 
limit  your  results  to  a  specific  library  or 
libraries  by  clicking  on  the  appropriate  box 
or  boxes.  From  the  results  page  select  "select 
all"  from  the  Search  Options  drop  down 
menu.  From  the  Action  drop  down  menu 
select  download,  then  press  Go.  Using  this 
technique,  all  files  from  any  results  list  may 
be  downloaded  in  a  self-extracting 
compressed  file  including  the  day's  postings 
in  any  one  of  the  libraries.  In  addition,  the 
system  includes  a  feature  called  the  Request 
List.  Select  items  from  your  results  list,  use 
the  Action  drop  down  menu  to  add  the 
selected  files  to  your  Request  List.  You  may 
do  as  many  searches  as  you  wish,  adding  to 
your  Request  List  as  you  go.  When  you  are 
finished,  you  may  download  the  files  in  your 
Request  List  in  a  single  self-extracting 
compressed  file. 

[FR  Doc.  02-5717  Filed  3-8-02;  8:45  am] 
BILUNG  CODE  6M7-01-P 


^  Letter  from  John  T.  Spotila.  Administrator. 
Office  of  Information  and  Regulatory  Affairs,  OMB, 
to  Roger  Baker,  Chief  Information  Officer,  U.S. 
Department  of  Commerce  (Septem'oer  5,  2000). 

<  Electronic  Tariff  Filings.  66  FR  15673  (March 
20.  2001).  94  FERC  161,270  (March  14,  2001).  lU 
FERc  Stats.  &  Regs.  Notices  i  35,538  (March  14. 
2001). 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7156-21 

Agency  Collection  Activities:  Proposed 
Collection;  Comment  Request; 
Investigations  into  Possible 
Noncompliance  of  Motor  Vehicles 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Investigations  into  Possible 
Noncompliance  of  Motor  Vehicles;  EPA 
ICR  Number  222.06;  OMB  Number 
2060-0086  expiring  June  30.  2002. 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  May  10,  2002. 
ADDRESSES:  Interested  persons  may 
obtain  copy  of  the  ICR  without  charge 
from:  United  States  Environmental 
Protection  Agency,  Certification  and 
Compliance  Division;  ATTN:  Richard 
W.  Nash,  2000  Traverwood  Dr,  Ann 
Arbor  MI  48105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Nash,  2000  Traverwood  Dr, 
Ann  Arbor,  MI  48105.  (734)  214-4412; 
nash.dick@epa.gov 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  owners/ 
lessees  of  motor  vehicles. 

Title:  Investigations  into  Possible 
Noncompliance  of  Motor  Vehicles;  EPA 
ICR  Number  222.06;  OMB  Number 
2060-0086  expiring  June  30,  2002. 

Abstract:  As  part  of  an  integrated 
compliance  program,  EPA  occasionally 
needs  to  evaluate  the  emission 
performance  of  in-use  motor  vehicles.  In 
order  to  perform  this  fimction,  EPA 
must  solicit  certain  information  from 
the  vehicle  owner/lessee.  Participation 
in  the  information  survey,  as  well  as  the 
vehicle  evaluation,  is  strictly  voluntary. 
Typically,  a  group  of  25  potential 
participants  is  ^entified.  They  are 
asked  to  retiun  a  postcard  indicating 
their  willingness  to  participate  and  if  so, 
to  verify  some  limited  vehicle 
information.  They  are  also  asked  when 
it  would  be  suitable  to  contact  them. 
Those  willing  to  participate  are  called 
and  asked  about  a  half  dozen  questions 


concerning  vehicle  condition  and 
maintenance.  Depending  on  owner/ 
lessee  response,  additional  groups  of 
potential  participants  may  be  contacted 
until  a  sufficient  number  of  vehicles  has 
been  obtained. 

Information  collected  is  used  to 
assure  that  vehicles  procured  meet 
certain  criteria.  For  example,  since  a 
manufacturer's  responsibility  to  recall 
passenger  cars  is  limited  to  10  years  of 
age  or  100,000  miles  of  use,  vehicles 
tested  to  establish  potential  recall 
liability  must  also  meet  those  criteria. 
Other  testing  programs  and  vehicle 
types  have  different  criteria.  All 
information  is  publicly  available. 

The  previous  description  generally 
describes  how  EPA  obtains  information 
on  in-use  passenger  cars  and  light  trucks 
from  individual  owners  and  lessees. 
Heavy  duty  trucks,  those  commonly 
referred  to  as  over  "%  ton"  capacity,  are 
usually  employed  commercially; 
typically  they  are  part  of  a  "fleet"  of 
identical  (or  very  similar)  vehicles. 
Consequently,  EPA  employs  a  slightly 
different  meUiod  to  obtain  them. 
Potential  owners/lessees  can  be  found 
in  registrations  lists;  engine 
manufacturers  will  also  supply 
identities  of  their  customers. 
Occasionally,  a  fleet  operator  will 
contact  EPA  and  volunteer  to 
participate.  Once  potential  sources  are 
identified,  EPA  will  make  a  brief 
telephone  call  to  the  fleet  managers  to 
.ascertain  if  they  wish  to  participate.  If 
the  response  is  positive,  EPA  will  visit 
the  fleet  to  inspect  vehicles  and  review 
maintenance  records.  (Fleets  typically 
keep  very  good  records  on  each  vehicle; 
EPA  can  quickly  determine  if  a 
particular  unit  is  acceptable.)  A  single 
fleet  can  supply  multiple  vehicles  and, 
typically,  is  quite  willing  to  participate. 
Therefore,  EPA  makes  far  fewer 
inquiries  than  with  individual  owners 
of  light  vehicles.  Based  on  comments, 
EPA  may  decide  to  address  light  and 
heavy  duty  vehicles  separately. 

EPA  uses  several  tecnniques  in 
selecting  the  class  or  category  of  motor 
vehicles  to  be  evaluated.  First,  ifliased 
on  other  information  [e.g.,  defect 
reports,  service  bulletins)  there  is  a 
suspicion  that  a  problem  exists;  EPA 
may  target  a  particular  group.  Second, 
groups  with  a  large  number  of  vehicles 
have  potential  for  significant  air  quality 
effects;  they  may  be  selected  for  that 
reason.  New  emission  control 
technology  without  a  proven  history  is 
another  factor  in  making  selections. 
Finally,  some  vehicle  classes  are 
selected  on  a  random  basis. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
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unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  EPA  would  like  to  solicit  comments 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the . 
methodology  and  assmnptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  EPA  estimates  that 
approximately  1800  will  be  contacted, 
on  average  they  will  spend 
approximately  20  minutes  each 
responding  for  a  total  burden  of 
approximately  600  hours.  The  average 
reflects  those  who  decline  to  participate 
(who  will  spend  a  short  time  reading  the 
solicitation  letter  and  discard  it)  as  well 
as  those  who  participate  and  will  be 
asked  a  few  additional  questions  about 
vehicle  condition  and  maintenance. 
This  collection  is  entirely  voluntary, 
there  are  no  recordkeeping 
requirements.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  March  4,  2002 
Robert  Brenner, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

[FR  Doc.  02-5740  Filed  3-8-02;  8:45  am] 
BHXING  COOE  656a-S0-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7156-4] 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs):  Radionuclides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
EPA  is  plaiming  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs): 
Radionuclides.  The  EPA  ICR  Number  is 
1100.11,  and  the  OMB  control  number 
is  2060-0191  which  is  expiring  on  June 
30,  2002.  Before  submitting  the  ICR  to 
OMB  for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
orbeforeMay  10,  2002. 
ADDRESSES:  Office  of  Radiation  and 
Indoor  Air,  Radiation  Protection 
Division,  Center  for  Waste  Management, 
Environmental  Protection  Agency, 
6608J,  1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  Copies  of  the 
ICR  may  be  obtained  from  Eleanor 
Thornton-Jones  at  the  U.S. 
Environmental  Protection  Agency, 
Center  for  Waste  Management, 
Radiation  Protection  Division,  Office  of 
Radiation  and  Indoor  Air,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460-0001;  Mail  code: 
6608J  or  by  e-mail: 

thomton.eleanord@epa.gov  OT  by  phone 
(202) 564-9773. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  Thornton- Jones,  telephone: 
(202)  564-9773,  fax:  (202)  565-2065, 
e-mail:  thomton.eIeanord@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  Entities:  Entities  affected  by 
this  action  are  those  which  own  or 
operate  Department  of  Energy  (DOE) 
facilities,  elemental  phosphorus  plants, 
Non-DOE  federal  facilities  and 
phosphogypsum  stacks,  underground 
uranium  mines  and  uranium  mill 
tailings  piles. 

Title:  National  Emission  Standards  for 
Hazardous  Air  Pollutants: 
Radionuclides,  OMB  No.  2060-0191, 
expiring  6/30/02. 


Abstract:  On  December  15, 1989 
pursuant  to  section  112  of  the  Clean  Air 
Act  as  amended  in  1977  (42  U.S.C. 
1857),  EPA  promulgated  NESHAPs  to 
control  radionuclide  emissions  from 
several  source  categories.  The 
regulations  were  published  in  54  FR 
51653,  and  are  codified  at  40  CFR  part 
61,  subparts  B,  H,  I.  K,  R,  T,  and  W.  Due 
to  petitions  for  reconsideration,  EPA 
rescinded  subpart  T  (July  15,  1994,  59 
FR  36280)  as  it  applies  to  owners  and 
operators  of  uranium  mill  tailings 
disposal  sites  licensed  by  the  Nuclear 
Regulatory  Commission  (NRC)  or  an 
affected  Agreement  State. 

Currently,  EPA  has  prepared  a  final 
rule  amending  subparts  H  and  I; 
National  Emission  Standards  for 
Emissions  of  Radionuclides  Other  Than 
Radon  from  Department  of  Energy 
Facilities  and  the  National  Emission 
Standards  for  Radionuclide  Emissions 
from  Federal  Facilities  Other  Than 
Nuclear  Regulatory  Commission 
Licensees  and  Not  Covered  by  Subpart 
H.  (We  are  awaiting  the  Administrator's 
signature  and  expect  this  final  rule 
amendment  to  be  published  in  the 
Federal  Register  by  the  end  of  March 
2002.)  This  amendiment  is  a  technical 
update  to  ensure  that  the  best  available 
science  is  being  used  to  monitor 
radionuclide  emissions  from  DOE  and 
other  federal  facilities.  Subparts  H  and 
I  require  emission  sampling,  monitoring 
and  calculations  to  identify  compliance 
with  the  standard.  As  applicable, 
subpart  H  and  subpart  I  require 
sampling  and  monitoring  of 
radionuclide  air  emissions  in 
accordance  with  the  guidance  presented 
in  the  American  National  Standard 
Institute's  (ANSI)  Guide  to  Sampling 
Airborne  Radioactive  Materials  in 
Nuclear  Facilities,  ANSI  N13. 1-1969.  hi 
1999,  this  ANSI  standard  was  revised 
and  replaced  by  the  new  ANSI/HPS 
Nl 3.1-1999  standard,  entitled 
"Sampling  and  Monitoring  Releases  of 
Airborne  Radioactive  Substances  from 
the  Stacks  and  Ducts  of  Nuclear 
Facilities."  The  standard  for  both 
subparts  H  and  I  requires  that  emissions 
of  radionuclides  to  the  ambient  air  shall 
not  exceed  those  amoimts  that  would 
cause  any  member  of  the  public  to 
receive  in  any  year  an  effective  dose 
equivalent  of  10  millirem/yr.  Also,  for 
non-DOE  federal  facilities,  emissions  of 
iodine  shall  not  exceed  an  effective  dose 
equivalent  of  3  millirem/yr  to  any 
member  of  the  public. 

The  new  ANSI  standard  provides 
regulated  facilities  greater  flexibility  in 
designing  sampling  systems  while 
preserving  protection  of  humein  health 
and  the  environment.  The  DOE  facilities 
and  non-DOE  federal  facilities  other 
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than  NRC  licensees  (such  as  Naval, 
Department  of  Defense,  and  other 
research  and  industrial  facilities)  will  be 
required  to  adopt  these  updated 
sampling  methods  for  any  newly 
constructed  or  modified  source 
requiring  continuous  sampling.  Existing 
stacks  not  undergoing  modification  will 
not  be  required  to  upgrade  to  the  new 
sampling  standards;  however,  more 
rigorous  inspections  will  be  required  to 
ensxu^  that  all  sampling  systems — ^both 
new  and  existing — function  as  intended. 

EPA  also  has  rescinded  subpart  I  as  it 
applies  to  NRC-licensed  facilities,  that 
became  effective  on  December  30,  1996 
(61  FR  68971).  EPA's  decision  to  rescind 
subpart  I  was  based  on  NRC's 
promulgation  of  the  constraint  rule,  10 
CFR  part  20  (61  FR  65120,  December  10, 
1996],  requiring  Ucensees  to  establish  a 
dose  constraint  for  air  emissions  of 
radionuclides  of  10  mrem/year  total 
effective  dose  equivalent  to  members  of 
the  public.  A  1992  survey  conducted  by 
EPA  and  data  collected  during  the 
implementation  of  subpart  I  found  no 
facihty  exceeding  EPA's  10  mrem/yr 
effective  dose  equivalent  standard.  The 
existing  subpart  I  of  the  radionuclide 
NESHAPs  now  only  applies  to  non-EKDE 
federal  facilities  not  licensed  by  NRC. 

Information  is  being  collected 
piu^uant  to  Federal  regulation  40  CFR 
part  61.  The  pertinent  sections  of  the 
regulation  for  reporting  and  record 
keeping  are  listed  below  for  each  source 
category: 
Department  of  Energy  FaciUties — 

Sections  61.93,  61.94,  61.95 
Elemental  Phosphorous — Sections 

61.123,61.124,61.126 
Non-DOE  Federal  Facilities — Sections 

61.103,  61.104,  61.105,  61.107 
Phosphogypsum  Stacks — Sections 

61.203,  61.206,  61.207,  61.208.  61.209 
Underground  Uranium  Mines — Sections 

61.24,  61.25 
Uranium  Mill  Tailings  Piles — Sections 

61.223,  61.224,  61.253,  61.254, 

61.255, 

Data  and  information  collected  is 
used  by  EPA  to  ensure  that  public 
health  continues  to  be  protected  from 
the  hazards  of  airborne  radionuclides  by 
compliance  with  NESHAPs.  If  the 
information  were  not  collected,  it  is 
imlikely  that  potential  violations  of  the 
standards  would  be  identified  and 
corrective  action  would  be  initiated  to 
bring  the  facilities  back  into 
compliance.  Compliance  is 
demonstrated  through  emission  testing 
and/or  dose  calculation.  Results  are 
submitted  to  EPA  annually  for 
verification  of  compUance  and 
maintained  for  a  period  of  5  years.  An 
agency  may  not  conduct  or  sponsor,  and 


a  person  is  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  niunbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9,  and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  acciu^cy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  Statement:  Non-DOE  Federal 
Facilities — Facilities  may  use  written 
procedures  or  the  COMPLY  computer 
program  for  demonstrating  compliance. 
These  procedures  and  the  COMPLY 
program  were  designed  to  reduce  the 
burden  on  smaller  facilities  for 
determining  compliance.  The  activities 
of  the  various  respondents  consist  of 
reading  and  understanding  the 
regulatory  provisions  and  compliance 
procedures,  identifying  and  listing  input 
data,  performing  computer  runs, 
preparing  a  report,  and  storing  and 
maintaining  data. 

The  estimated  burden  for  each 
respondent  is  32  hours  per  response. 
This  estimate  is  based  on  experience 
gained  in  preparing  radionuclide 
NESHAPs  enforcement  and  compliance 
guidance  material  and  in  demonstrating 
the  use  of  EPA's  COMPLY  computer 
program  to  the  uninitiated. 

40  CFR  61  Facilities— The  estimates  of 
this  ICR  renewal  includes  DOE 
facilities,  elemental  phosphorous  plants, 
non-DOE  federal  facilities  other  than 
NRC  licensees  (such  as  Naval, 
Department  of  Defense,  and  other 
research  and  industrial  facilities), 
phosphogypsxmi  stacks,  underground 
lu-anium  mines  and  uraniiun  mill 
tailings  piles.  Owners  and  operators  of 
each  facility  must  monitor  and  track 
emissions  and  calculate  the  highest 
effective  dose  equivalent.  It  is  assumed 
that  all  fecilities  will  perform  emission 
testing  so  that  EPA  can  ensure  that  the 
regulated  facilities  are  in  compliance 
with  the  standard,  can  identify 
violators,  and  prescribe  corrective 
action  to  bring  the  facilities  back  into 


compliance.  The  DOE  facilities  and  non- 
DOE  federal  facilities  other  than  NRC 
Ucensees  will  be  required  to  adopt  the 
updated  ANSI  standard  for  sampling 
methods  for  any  newly  constructed  or 
modified  source  requiring  continuous 
sampling.  Existing  stacks  not 
imdergoing  modification  will  not  be 
required  to  upgrade  to  the  new  sampling 
standards;  but  will  require  more 
rigorous  inspections  to  ensure  that  all 
sampling  systems;  both  new  and 
existing  will  function  as  intended. 
Activities  consist  of  reading  and 
understanding  the  regulatory  provisions 
and  compliance  procedures,  preparing  a 
test  plan,  performing  testing,  performing 
data  analysis,  preparing  a  report,  and 
storing  and  maintaining  data. 


Respondent 

Number  of 
Facilities 

Department  of  Energy  

40 

Elemental  Phosphorous  

2 

Non-DOE  not  licensed  by  NRC 
Phosphogypsum  Stacks 

20 
35 

Underground  Uranium  Mines  ... 
Uranium  Milt  Tailings  Piles 
(Subparts  T  and  W)  

7 
13 

Total  

122 

It  is  estimated  that  122  faciUties 
would  be  required  to  report  emissions 
and/or  effective  dose  equivalent 
annually  and  retain  supporting  records 
for  five  years.  The  total  record  keeping 
and  reporting  burden  hours  is  288  hours 
times  122  respondents  =  35,136  hoiu^. 
The  estimated  annualized  capital/start 
up  costs  are:  $45,000  and  the  aimual 
operation  and  maintenance  costs  are 
$1,581,120. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information. 

Dated:  March  5,  2002. 
Bonnie  Gitlin, 

Acting  Director,  Radiation  Protection 
Division,  Office  of  Radiation  and  Indoor  Air. 
[FR  Doc.  02-5745  Filed  3-8-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FnL-715&-5] 

Agency  Information  Collection 
Activities;  OMB  Responses 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notices. 

summary:  This  dociunent  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
request,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Auby  at  260-4901,  or  email  at 
Auby.susan@epa.gov.  and  please  refer  to 
the  appropriate  EPA  Information 
Collection  Request  (ICR)  Number. 
SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  1860.02;  Assessment  of 
Compliance  Assistance  Projects;  was 
approved  02/13/2002;  OMB  No.  2020- 
0015;  expires  02/28/2005. 

EPA  ICR  No.  0559.07;  Application  for 
Reference  and  Equivalent  Method 
Determination;  was  approved  02/15/ 
2002;  OMB  No.  2080-0005;  expires  02/ 
28/2005. 

EPA  No.  1591.14;  Regulation  of  Fuels 
and  Fuel  Additives:  Reformulated 
Gasoline  Terminal  Receipt  Date;  was 
approved  02/22/2002;  OMB  No.  2060- 
0277;  expires  04/30/2004. 

EPA  No.  2015.01.  Certification  in  Lieu 
of  Chloroform  Minimum  Monitoring 
Requiring  for  Direct  and  Indirect 
Discharging  Mills  in  the  Bleached 
Papergrade  Kraft  and  Soda  Subcategory 
of  the  Public,  Paper;  was  approved  02/ 
15/2002;  OMB  No.  2020-0242;  expires 
02/28/2005. 

EPA  No.  1878.01;  Minimum 
Monitoring  Requirements  for  Direct  and 
Indirect  Discharging  Mills  in  the 
Bleached  Papergrade  Kraft  and  Soda 
Subcategory  and  the  Papergrade  Sulfite 
Subcategory  of  the  Pulp,  Paper,  was 
approved  02/25/2002;  OMB  No.  2020- 
0243;  expires  02/28/2005. 

Short  Term  Extensions 

EPA  ICR  No.  0783.40;  Motor  Vehicle 
Emission  Standards  and  Emission 


Credits  Provisions;  in  40  CFR  parts  86 
and  600;  OMB  No.  2060-0104;  on  02/ 
13/2002  OMB  extended  the  expiration 
date  through  03/31/2002. 

Comment  Filed 

EPA  ICR  No.  1648.03,  Control 
Technology  Determination  for 
Equivalent  Emission  Limitations  by 
Permit;  OMB  No.  2060-0266;  on  02/11/ 
2002  OMB  filed  comment. 

Dated:  February  28.  2002. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  02-5741  Filed  3-8-02;  8:45  am) 

BILUNG  CODE  6560-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-7155-6] 

Agency  Information  Collection 
Activities;  OMB  Responses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notices. 

SUMMARY:  This  dociunent  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  €t  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  uiiless  it  displays  a 
cvurently  valid  OMB  control  number. 
The  OMB  control  niunbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Auby  at  260-4901,  or  e-mail  at 
Auby.susan@epa.gov,  and  please  refer  to 
the  appropriate  EPA  Information 
Collection  Request  (ICR)  Number. 
SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  1947.02;  National 
Emission  Standards  for  Hazardous  Air 
Pollutants:  Solvent  Extraction  for 
Vegetable  Oil  Production;  in  40  CFR 
part  63,  subpart  GGGG;  was  approved 
01/03/2002;  OMB  No.  2060-0471; 
expires  01/31/2005. 

EPA  ICR  No.  0107.07;  Source 
Comphance  and  State  Action  Reporting; 
in  40  CFR  part  51,  subpart  Q;  was 
approved  01/04/2002;  OMB  No.  2060- 
0096;  expires  01/31/2005. 

EPA  ICR  No.  1626-07;  National 
Recycling  and  Emissions  Reduction 
Program;  in  40  CFR  part  82,  subpart  F; 


was  approved  07/20/2000.  OMB  No. 
2060-0256;  expires  07/31/2003. 

EPA  ICR  No.  1284.06;  Standards  of 
Performance  for  New  Stationary 
Sources,  Polymeric  Coating  of 
Supporting  Substrates  Facilities.  40  CFR 
part  60,  subpart  VW;  was  approved  01/ 
04/2002;  OMB  No.  2060-0181;  expires 
01/31/2005. 

EPA  ICR  No.  0370.18;  Underground 
Injection  Control  Program;  in  40  CFR 
parts  144  through  148;  was  approved 
01/09/2002;  OMB  No.  2040-0042; 
expires  01/31/2005. 

EPA  ICR  No.  2058.01;  Anthrax 
Decontamination  Vendor  Letter:  Request 
for  Test  and  supporting  information  to 
determine  efficacy;  was  approved  01/ 
15/2002;  OMB  No.  2050-0183;  expires 
06/30/2002. 

EPA  ICR  No.  1741.03;  Correction  of 
Misreported  Chemical  Substances  on 
the  Toxic  Substances  Control  Act 
(TSCA)  Chemical  Substances  Inventory; 
in  40  CFR  part  710;  was  approved  01/ 
25/2002;  OMB  No.  2070-0145;  expires 
01/31/2005. 

Comments  Filed 

EPA  ICR  No.  2029.01;  National 
Emission  Standards  for  Hazardous  Air 
Pollutants:  Asphalt  Processing  and 
Asphalt  Roofing  Manufacturing;  in  40 
CFR  part  63.  subpart  LLLLL;  on  01/03/ 
2002  OMB  filed  comment. 

Dated:  February  28,  2002. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  02-5744  Filed  3-8-02;  8:45  am] 

BILUNG  COOE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7152-8] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
Arkansas 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  tentative  approval. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Arkansas  is  revising  its 
approved  Public  Water  System 
Supervision  Program.  Arkansas  has 
adopted  an  Interim  Enhanced  Surface 
Water  Treatment  Rule  to  improve 
control  of  microbial  pathogens  in 
drinking  water,  including  specifically 
the  protozoan  Cryptosporidium,  and  a 
Stage  1  Disinfectant/Disinfection 
Byproducts  Rule,  setting  new 
requirements  to  limit  the  formation  of 
chemical  disinfectant  byproducts  in 
drinking  water.  EPA  has  determined 
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that  these  revisions  aie  no  less  stringent 
than  the  corresponding  federal 
regidations.  Therefore.  EPA  intends  to 
approve  these  program  revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  April  10, 
2002,  to  the  Regional  Administrator  at 
the  EPA  Region  6  address  shown  below. 
Frivolous  or  insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  pubhc  hearing  is  made  by 
April  10,  2002,  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  April  10,  2002.  Any  request 
for  a  public  hearing  shall  include  the 
following  information:  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  a  brief  statement  of 
the  requesting  person's  interest  in  the 
Regional  Administrator's  determination 
and  a  brief  statement  of  the  information 
that  the  requesting  person  intends  to 
submit  at  such  hearing;  and  the 
signature  of  the  individual  making  the 
request,  or,  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity, 
the  signatiue  of  a  responsible  official  of 
the  organization  or  other  entity. 

AOORESSES:  All  dociunents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices:  Arkansas 
Department  of  Health,  Division  of 
Engineering— Slot  #37,  4815  West 
Markham,  Little  Rock,  Arkansas  72205 
and  United  States  Environmental 
Protection  Agency,  Region  6,  Drinking 
Water  Section  (6WQ-SD),  1445  Ross 
Avenue,  Suite  1200,  Dallas,  Texas 
75202. 

FOR  FURTHER  INFORMATION  CONTACT:  )ose 
G.  Rodriguez,  EPA  Region  6,  Drinking 
Water  Section  at  the  Dallas  address 
given  above  or  at  telephone  (214)  665- 
8087. 

Authority:  (Section  1413  of  the  Safe 
Drinking  Water  Act,  as  amended  (1996),  and 
40  CFR  part  142  of  the  National  Primary 
Drinking  Water  Regulations). 

Dated:  February  22,  2002. 
Lawrence  Starfield, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  02-5182  Filed  3-8-02;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

March  4,  2002. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  following  public 
information  collections  ptirsuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  An  agency  may  not  conduct 
or  sponsor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  ciurently  valid 
control  niunber.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 

Federal  Conimunicatioiis  Commission 

OMB  Control  No.:  3060-0463. 

Expiration  Date:  07/31/2002. 

Title:  Telecommunications  Services 
for  Individuals  with  Hearing  and 
Speech  Disabilities  and  the  Americans 
with  Disabilities  Act  of  1990,  47  CFR 
part  64  (Sections  64.601-64.605). 

FonnNo.:N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  5052 
respondents;  5.31  hour  per  response 
(avg.);  26,831  total  annual  burden  hours 
(for  all  collections  imder  this  control 
number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Every  five  years;  Recordkeeping;  Third 
Party  Disclosure. 

Description:  In  the  Memorandum 
Opinion  and  Order  and  Further  Notice 
of  Proposed  Rulemaking  issued  in  CC 
Docket  No.  98-67,  released  December 
21,  2001  (MO&O),  the  Commission 
adopts  three  of  the  four 
recommendations  for  traditional  TRS: 
(1)  The  Commission  directs  the  TRS 
administrator  to  use  the  average  per 
minute  costing  methodology  to  develop 
the  interstate  cost  recovery  mechanism 
for  traditional  TRS;  (2)  the  Commission 
also  directs  the  TRS  administrator  to 
review  the  TRS  Center  Data  Request, 
and  report  to  the  Chief  of  the  Common 
Carrier  Biu«au,  on  an  ongoing  basis,  any 
changes  necessary  to  ensure  that  TRS 
providers  are  compensated  for 
additional  costs  imposed  by  the 
Improved  TRS  Order;  and  (3)  the 
Conmiission  directs  that  the  same 
minutes  of  use  allocation  methodology 
in  place  for  toll-free  call  minutes  shoidd 
be  used  for  900  call  minutes.  In  the 
M060.  the  Commission  also  adopts  the 


four  recommendations  for  STS  cost 
recovery:  (1)  The  Commission  directs 
the  TRS  administrator  to  use  the  same 
average  per  minute  costing  methodology 
cost  recovery  mechanism  for  traditionaJ 
TRS  for  STS;  (2)  the  Commission  adopts 
a  separate  per-minute  national  average 
compensation  formtila  for  STS  and 
directs  the  TRS  administrator  to  develop 
annually  a  national  average  STS 
reimbursement  rate  for  compensating 
STS  providers;  (3)  because  STS  service 
is  of  a  more  recent  origin,  the 
Commission  adopts  the  Advisory 
Council  and  the  Fund  Administrator's 
recommendation  that  the  TRS  Center 
Data  Request  be  expanded  to  capture 
separately  STS  costs  and  minutes;  and 
(4)  as  with  traditional  TRS,  each 
provider  of  STS  services  will  be 
compensated  at  the  national  average  rate 
for  every  completed  conversation 
minute.  In  the  MO&O,  the  Commission 
also  states  that  due  to  the  unique 
characteristics  of  VRS,  a  separate 
reimbursement  rate  for  VRS  should  be 
calculated.  The  Commission  also  agrees 
with  the  Advisory  Coimcil  and  the  Fund 
Administrator's  recommendation  that 
the  TRS  Center  Data  Request  should  be 
expanded  to  include  specific  sections  to 
capture  separately  VRS  costs  and 
minutes  for  this  service.  Thus,  the 
Commission  requires  NECA  to  expand 
the  TRS  Data  Request  to  include  data 
that  are  specific  to  VRS.  By  promoting 
the  efficient  and  effective  means  of  cost 
recovery  for  TRS  services,  these 
collection  requirements  should  help  to 
advance  a  procompetitive,  deregulatory 
national  policy  framework  for 
telecommunications  services,  a  key  goal 
of  the  Telecommunications  Act  of  1996. 
Other  information  collections 
unaffected  by  the  MO&O  remain  in 
place  as  currently  approved  by  OMB. 
Obligation  to  respond:  Mandatory. 

OMB  Control  No.:  3060-0519. 

Expiration  Date:  02/28/2005. 

Title:  Rules  and  Regulations 
Implementing  the  Telephone  Consimier 
Protection  Act  of  1991  (CC  Docket  No. 
92-06). 

Form  No.  :W A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annuo/  Burden:  30,000 
respondents;  31.2  hours  per  response 
(avg.);  936,000  total  annual  burden 
hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Recordkeeping.. 

Description:  In  CC  Docket  No.  92-60, 
the  Commission  implemented  rules 
pursuant  to  the  requirements  of  the 
Telephone  Consumer  Protection  Act  of 
1991,  PubUc  Law  102-243,  December 


20, 1991  (TCPA)  which  added  Section 
227  to  the  Communications  Act  of  1934, 
as  amended,  to  restrict  the  use  of 
automatic  telephone  dialing  systems, 
artificial  or  prerecorded  messages, 
facsimile  machines  or  other  devices  to 
send  imsolicited  advertisements.  The 
rules  require  that  telephone  solicitors 
maintain  and  use  company-specific  lists 
of  residential  subscribers  who  request 
not  to  receive  further  telephone  calls 
(company-specific  do-not-call  lists), 
thereby  affording  consumers  the  choice 
of  which  solicitors  if  any,  they  will  hear 
from  by  telephone.  Telephone  solicitors 
also  are  required  to  have  a  written 
poUcy  for  maintaining  do-not-call  lists, 
and  are  responsible  for  informing  and 
training  their  persoimel  the  existence 
and  use  of  such  lists.  See  47  CFR 
Section  64.1200(e)(i).  The  rules  require 
that  those  making  telephone 
solicitations  identify  themselves  to 
called  parties,  and  that  basic  identifying 
information  also  be  included  in 
telephone  facsimile  transmissions.  See 
47  CFR  Sections  64.1200(e)(iv)  and 
68.318(c)(3).  The  Commission  behoves 
that  these  ndes  are  the  best  means  of 
preventing  unwanted  telephone 
sohcitations.  Obligation  to  respond: 
Mandatory. 

OMB  Control  No.:  3060-0653. 
Expiration  Date:  02/28/2005. 
Title:  Sections  64.703(b)  and  (c)— 
Consumer  Information — Posting  by 
Aggregators. 
Form  No.:  N/ A.  . 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  56,200 
respondents;  3.67  hour  per  response 
(avg.);  206,566  total  annual  burden 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden  .$0. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Description:  Section  226(c)(1)(A)  of 
the  Communications  Act  and  Section 
64.703(b)  of  the  Commission's  rules 
require  that  each  aggregator  post  on  or 
near  the  telephone  instrument  in  plain 
view  of  consumers:  (1)  The  name, 
address,  and  toll-free  telephone  number 
of  the  provider  of  operator  services;  (2) 
written  disclosure  that  the  rates  for  all 
operator-assisted  calls  are  available  on 
request,  and  that  consimiers  have  a  right 
to  obtain  access  to  the  interstate 
common  carrier  of  their  choice  and  may 
contact  their  preferred  interstate 
conunon  carriers  for  information  on 
accessing  that  carrier's  service  using 
that  telephone;  and  (3)  the  name  and 
address  of  the  Consumer  Information 
Bureau  of  the  Commission,  to  which  the 
consumer  may  direct  complaints 
regarding  operator  services.  This 


requirement  was  a  response  to  a 
widespread  failure  of  aggregators  to 
disclose  information  necessary  for 
informed  consumer  choice  in  the 
marketplace.  See  47  CFR  Section 
64.703Cb).  In  the  Second  Order  on 
Reconsideration  in  CC  Docket  No.  92- 
77,  the  Commission  amended  section 
64.703(b)(4)  to  require  that  the  new 
bureau's  (Consumer  Information 
Biueau)  name  and  address  be  posted  on 
payphones  in  future  postings.  The 
Consumer  Information  Bureau,  is  now 
the  appropriate  recipient  of  consumer 
complaints  about  OSPs.  Section 
64.703(c)  establishes  a  30-day  outer 
limit  for  aggregators  to  update  the 
posted  information.  An  aggregator  may 
meet  the  30-day  outer  limit  rule,  where 
its  maintenance  technicians  would  not 
otherwise  visit  the  particular  payphone 
location  within  30  days,  by  having  its 
coin  collection  or  other  agent  affix  a 
temporary  sticker  to  the  payphone.  Such 
temporary  sticker  must  be  replaced  with 
permanent  signage  during  the  next 
regularly  scheduled  maintenance  visit. 
Section  64.703(c)  is  intended  to  provide 
updated  OSP  information  to  consumers 
and  enable  consiuners  to  make  informed 
choices  when  placing  operator  service 
calls.  See  47  CFR  Section  64.703(c). 
Aggregators  will  disclose  the  required 
information  to  consumers  via  printed 
notice  that  is  posted  on  or  near  each  of 
the  aggregator's  phones.  Pursuant  to 
Section  64.703(c),  this  information  must 
be  updated  within  30  days  in  changes 
of  OSPs.  Consumers  will  use  this 
information  to  determine  whether  they 
wish  to  use  the  services  of  the  identified 
OSP.  Obligation  to  respond:  Mandatory. 

OMB  Control  No.:  3060-0823. 

Expiration  Date:  2/28/2005. 

Title:  Pay  Telephone  Reclassification 
Memorandiun  Opinion  and  Order,  CC 
Docket  No.  96-128. 

Form  No.:  N/ A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  400 
respondents;  111.75  hour.per  response 
(avg.);  44,700  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $480,000. 

Frequency  of  Response:  On  occasion; 
Recordkeeping;  Third  Party  Disclosure. 

Description:  In  the  Payphone  Orders, 
the  Commission  adopted  rules  and 
poUcies  governing  the  payphone 
industry  to  implement  section  276  of 
the  Telecommunications  Act  of  1996. 
Those  rules  and  policies  in  part 
establish  a  plan  to  ensure  fair 
compensation  for  "each  and  every 
completed  intrastate  and  interstate  call 
using  [a]  payphone."  Specifically,  the 
Commission  established  a  plan  to 
ensure  that  payphone  service  providers 


(PSPs)  were  compensated  for  certain 
noncoin  calls  originated  horn  their 
pajrphones.  In  a  Memorandum  Opinion 
and  Order  issued  in  CC  Docket  No.  96- 
128  (Order),  the  Commission  clarified 
requirements  established  in  the 
Payphone  Orders  for  the  provision  of 
payphone-specific  coding  digits.  The 
following  collections  of  information 
implement  section  276  of  the  Act.  The 
collection  requirements  are  as  follows: 

a.  LEC  Tariff  to  provide  FLEX  ANI  to 
DCCs:  Local  exchange  carriers  (LECs) 
must  implement  FLEX  ANI  to  comply 
with  the  requirements  set  forth  in  the 
Payphone  CJrders.  LECs  must  provide  to 
IXCs  through  their  interstate  tariffs, 
FLEX  ANI  service  so  that  IXCs  can 
identify  which  calls  come  from  a 
payphone.  LECs  (and  PSPs)  must 
provide  FLEX  ANI  to  IXCs  without 
charge  for  the  limited  purpose  of  per- 
call  compensation,  and  accordingly, 
LECs  providing  FLEX  ANI  must  revise 
their  interstate  tariffs  to  reflect  FLEX 
ANI  as  a  nonchargeable  option  to  IXCs 
no  later  than  March  30,  1998,  to  be 
effective  no  later  than  April  15, 1998,  in 
those  areas  that  it  is  available.  (No.  of 
respondents:  400;  hours  per  response: 
35  hours;  total  annual  burden:  14,000 
hours.) 

b.  LEC  Tariff  to  recover  costs:  LECs 
must  file  a  tariff  to  establish  a  rate 
element  in  their  interstate  tariffs  to 
recover  their  costs  fitjm  PSPs  for 
providing  payphone-specific  coding 
digits  to  IXCs.  This  tariff  must  reflect 
the  costs  of  implementing  FLEX  ANI  to 
provide  payphone-specific  coding  digits 
for  payphone  compensation,  and 
provide  for  recovery  of  such  costs  over 
a  reasonable  time  period  through  a 
monthly  recurring  flat-rate  charge.  LECs 
must  provide  cost  support  information 
for  the  rate  elements  they  propose.  The 
Bureau  will  review  these  LEC  rate 
element  tariff  filings,  the  reasonableness 
of  the  costs,  and  the  recovery  period. 
LECs  will  recover  their  costs  over  an 
amortization  period  of  no  more  than  ten 
years.  The  rate  element  charges  will 
discontinue  when  the  LEC  has 
recovered  its  cost.  (No.  of  respondents: 
400;  hours  per  response:  35  hours;  total 
annual  burden  14,000  hours.) 

c.  LECs  must  provide  IXCs 
information  on  payphones  that  provide 
payphone-specific  coding  digits  for 
smart  and  dumb  payphones:  LECs  must 
provide  DCCs  information  on  the 
number  and  location  of  smart  and  dumb 
payphones  providing  payphone-specific 
coding  digits,  as  well  as  the  number  of 
those  that  are  not.  (No.  of  respondents: 
400;  hours  per  response:  24  hours;  total 
annual  burden:  9600  hours.) 

d.  LECs  must  provide  IXCs  and  PSPs 
information  on  where  FLEX  ANI  is 
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available  now  and  when  it  is  to  be 
scheduled  in  the  future:  Within  30  days 
of  the  release  of  the  MO&O,  LECs 
should  be  prepared  to  provide  DCCs, 
upon  request,  information  regarding 
their  plans  to  implement  FLEX  ANI  by 
end  office.  LECs  must  provide  IXCs  and 
PSPs  information  on  payphones  that 
provide  payphone-specific  coding  digits 
on  end  offices  where  FLEX  ANI  is 
available,  and  where  it  is  not,  on  a 
monthly  basis.  Pursuant  to  the  waivers 
in  this  order,  LECs  must  also  inform 
DCCs  and  PSPs  proposed  dates  for  its 
availability.  (No.  of  respondents:  400; 
hours  per  response:  16  hours;  total 
annual  burden:  6400  hours.) 

e.  For  a  waiver  granted  to  small  or 
midsize  LECs,  a  cost  analysis  must  be 
provided,  upon  request:  In  the  MO&O, 
the  Bureau  grants  a  waiver  to  midsize 
and  small  LECs  that  will  be  unable  to 
recover  the  costs  of  implementing  FLEX 
ANI  in  a  reasonable  time  period.  LECs 
must  make  this  evaluation  within  30 
days  of  the  release  of  the  MO&O.  The 
LEC  must  then  notify  IXCs  that  they  will 
not  be  implementing  FLEX  ANI 
pursuant  to  this  waiver,  and  provide  the 
number  of  dumb  payphones  providing 
the  "27"  coding  digit  and  the  number  of 
smart  phones  for  which  pajrphone- 
specific  coding  digits  are  unavailable.  A 
L£C  delaying  the  implementation  of 
FLEX  ANI  pursuant  to  this  waiver 
provision  must  be  prepared  to  provide 
its  analysis,  if  requested  by  the 
Commission.  (No.  of  respondents:  20; 
hours  per  response:  35  hours;  total 
annual  burden:  700  hours.)  The 
information  disclosure  rules  and 
policies  governing  the  payphone 
industry  to  implement  section  276  of 
the  Act  will  ensure  the  payment  of  per- 
call  compensation  by  implementing  a 
method  for  LECs  to  provide  information 
to  IXCs  to  identify  calls,  for  each  and 
every  call  made  from  a  payphone. 
Obligation  to  respond:  Required  to 
obtain  or  retain  benefits. 

Public  reporting  burden  for  the 
collections  of  information  are  as  noted 
above.  Send  comments  regarding  the 
burden  estimates  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Federal  Conunimications  Commission. 
WiUiam  Caton, 
Acting  Secretary. 
[PR  Doc.  02-5677  Filed  3-«-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coilection(s)  being  Submitted  to  OMB 
for  Review  and  Approval 

March  4,  2002. 

summary:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciurently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biu-den  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  conunents  should  be 
submitted  on  or  before  April  10,  2002. 
If  you  anticipate  that  you  will  be 
submitting  conunents,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
'as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  Iesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0065. 

Title:  Application  for  New  or 
Modified  Radio  Station  Authorization 
Under  Part  5  of  FCC  Rules, 
Experimental  Radio  Service  (Other  than 
Broadband). 

Form  Number:  FCC  442. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Respondents:  Business  or  other  for- 
profit  entities;  Not-for-profit 
institutions;  and  State,  local,  or  tribal 
goverrunents. 

Number  of  Respondents:  700. 

Estimated  Time  Per  Response:  4  hrs. 

Frequency  of  Response: 
Recordkeeping;  On  occasion  reporting 
requirement. 

Total  Annual  Burden:  2,800  hrs. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  Applicants  must  file 
FCC  Form  442  under  47  CFR  Sections 
5.55(a).  (b),  and  (c)  of  FCC  Rules  to 
obtain  a  license  to  operate  a  new  or 
modified  experimental  radio  station. 
The  Commission  uses  the  data  obtained 
from  Form  442  to  if  the  applicant  is 
eligible  for  an  experimental  license;  the 
piupose  of  the  experiment;  compliance 
with  the  requirements  of  5  CFR  part  5 
of  FCC  Rules;  and  if  the  proposed 
operation  will  cause  interference  to 
existing  operations. 

OMB  Control  Number:  3060-0149. 

Title:  Application  and  Supplemental 
Information  Requirements — Part  63, 
Section  214,  Sections  63.01-63.601. 

Form  Number:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  255. 

Estimated  Time  Per  Response:  10  hrs. 
(avg.). 

Frequency  of  Response: 
Recordkeeping;  On  occasion  reporting 
requirements;  Third  party  disclosure. 

Total  Annual  Burden:  2,550  hrs. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  Section  214  of  the 
Communications  Act  of  1934,  as 
amended,  requires  that  the  FCC  review 
the  establishment,  lease,  operations,  and 
extension  of  channels  of 
communications  by  interstate  common 
carriers.  47  CFR  part  63  implements 
section  214.  part  63  also  implements 
provisions  of  the  Cable  Communications 
Policy  Act  of  1984  pertaining  to  video 
programming  by  telephone  conunon 
carriers.  The  Conunission  uses  the 
information  it  receives  in  applications 
from  dominant  carriers  to  determine  if 
the  facilities  are  needed.  The 
information  received  from  non- 
dominant  carriers  is  used  to  monitor  the 
growth  of  the  networks  and  the 
availability  of  common  carrier  services. 

OMB  Control  Number:  3060-0484. 

Title:  Amendment  of  part  63  of  the 
Commission's  Rules  to  Provide  for 
Notification  of  Common  Carriers  of 
Service  Disruptions,  section  63.100. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Respondents:  Businesses  or  other  for- 
profit  entities. 
Number  of  Respondents:  52. 
Estimated  Time  Per  Response:  5  hrs. 
Frequency  of  Response:  On  occasion 
reporting  requirements. 
•    Total  Annual  Burden:  1 ,040  hrs. 
Total  Annual  Costs:  None. 
Needs  and  Uses:  47  CFR  63.100  of  the 
FCC  Rules  requires  local  exchange  or 
interexchange  common  carriers  that 
operate  transmission  or  switching 
facilities  and  provide  access  service  or 
interstate  or  international 
communications  services  that 
experience  outages  on  any  facilities  that 
they  own  or  operate  to  notify  the  FCC 
if  the  service  outage  continues  for  30  or 
more  minutes.  Carriers  must  file  an 
initial  and  final  service  outage  report. 
The  FCC  uses  these  reports  to  monitor 
developments  affecting 
telecommimications  reliability;  to  serve 
as  a  source  of  public  information;  to 
encmu"age  and,  where  appropriate,  to 
assist  in  dissemination  of  information  to 
those  affected;  and  to  take  immediate 
steps,  as  needed,  and  after  analyzing  the 
information,  to  determine  what,  if  any, 
additional  action  is  required. 
I  OMB  Control  Number:  3060-0856 
Title:  Universal  Service — Schools  and 
Libraries  Universal  Service  Program 
Reimbursement  Forms. 
Form  Number:  FCC  472,  473,  and  474. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities;  and  Not-for-profit 
institutions. 
Number  of  Respondents:  61,800. 
Estimated  Time  Per  Response:  1.0  to 
1.5  hrs.  ^ 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Aimual  Burden:  88,050  hrs. 
Total  Annual  Costs:  None. 
Needs  and  Uses:  The 
Telecommunications  Act  of  1996 
contemplates  that  discoimts  on  eligible 
services  shall  be  provided  to  schools 
and  libraries,  and  that  service  providers 
shall  seek  reimbursement  for  the 
amount  of  the  discounts.  Service 
providers/vendors  that  participate  in  the 
universal  service  support  are  assigned  a 
service  provider  identification  number 
(SPIN).  The  fund  administrator  uses 
FCC  Form  472,  Billed  Entity  Applicant 
Reimbursement  Form,  to  pay  universal 
service  support  to  service  providers  who 
give  discounted  services  to  eligible 
schools,  libraries,  and  consortia  of  those 
entities.  Service  provider/vendors  use 
FCC  Form  473,  Service  Provider  Annual 
Certification  Form,  to  confirm  that  they 
are  in  compUance  with  the  FCC's  rules 


governing  the  schools  and  libraries 
universal  service  support  mechanism.  In 
addition,  service  providers/vendors  use 
FCC  Form  474,  Service  Provider  Invoice 
Form,  to  seek  reimbursement  for  the 
cost  of  discounts  that  they  give  to 
eligible  entities  for  eligible  services. 

OMB  Control  Number:  3060-0995. 

Title:  Amendment  of  Part  1  of  the 
Commission's  Rules — Competitive 
Bidding  Procedures,  47  CFR  Section 
1.2105(c)(1)  of  the  Commission's  Rides 
(Anti-Collusion). 

Fonn  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  Individuals  or 
households;  Not-for-profit  institutions; 
and  State,  local,  or  tribal  governments. 

Number  of  Respondents:  10. 

Estimated  Time  Per  Response:  5 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  50  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  The  information 
requirement  will  enable  the  FCC  to 
ensure  that  no  bidder  gains  an  unfair 
advantage  over  other  bidders  in  its 
spectrum  auctions,  and  thus  enhance 
the  competitiveness  and  fairness  of  its 
auctions.  The  Commission  will  review 
the  information  collected  will  review 
and,  if  warranted,  refer  it  to  the 
Conmussion's  Enforcement  Bm«au  for 
possible  investigation  and 
administrative  action.  The  Commission 
may  also  refer  allegations  of 
anticompetitive  auction  conduct  to  the 
Department  of  Justice  for  investigation. 

Federal  Communication  Ckimmission. 
William  F.  Caton, 
Acting  Secretary. 

[FR  Doc.  02-5784  Filed  3-8-02;  8:45  am] 
BILUNG  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  02-39;  FCC  02-57] 

Review  of  the  Equal  Access  and 
Nondiscrimination  Obligations 
Applicable  to  Local  Exchange  Carriers 

agency:  Federal  Communications 

Commission 

ACTION:  Notice. 

summary:  This  docvunent  initiates  an 
inquiry  to  examine  the  continued 
importance  of  the  equal  access  and 
nondiscrimination  obligations  of  section 
251(g)  of  the  Communications  Act  of 
1934.  as  amended  (the  Act).  This 
dociunent  also  seeks  to  develop  a 


baseline  record  regarding  the  current 
state  of  equal  access  and 
nondiscrimination  requirements.  As 
such,  it  seeks  comment  on  the  existing 
equal  access  and  nondiscrimination 
obligations  of  Bell  Operating  Companies 
(BOCs),  both  with  and  without  section 
271  authority.  The  Commission  also 
seeks  comment  on  the  equal  access  and 
nondiscrimination  obligations  of 
incumbent  independent  local  exchange 
carriers  (LECs)  and  competitive  LECs. 
Then,  the  Commission  asks  commenters 
what  the  equal  access  and 
nondiscrimination  requirements  of  all 
these  carriers  should  be,  considering  the 
many  legal  and  marketplace  changes 
that  have  transpired  since  the  earlier 
requirements  were  adopted. 
DATES:  Comments  are  due  May  10,  2002, 
and  reply  comments  are  due  Jime  10, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Veach,  Attorney-Advisor,  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau,  at  (202)  418-1558,  or  via 
the  Internet  at  jveach@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
svunmary  of  the  Commission's  Notice  of 
hiquiry  (NOI)  in  CC  Docket  No.  02-39, 
FCC  02-57,  adopted  February  19,  2002, 
and  released  February  28,  2002.  The 
complete  text  of  this  NOI  is  available  for 
inspection  and  copying  dimng  normal 
business  hours  in  the  FCC  Reference 
Liformation  Center,  Portals  II,  445  12th 
Street.  SW.,  Room  CY-A257, 
Washington,  DC,  20554.  This  docimient 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  11,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com.  It  is  also 
available  on  the  Commission's  Web  site 
at  http://www.fcc.gov. 

Synopsis  of  the  Notice  of  Inquiry  (NOI) 

1.  The  Commission's  goals  in 
conducting  this  inquiry  are:  (1)  To 
facilitate  an  environment  that  will  be 
conducive  to  competition,  deregidation 
and  innovation;  (2)  to  estabUsh  a 
modem  equal  access  and 
nondiscrimination  regulatory  regime 
that  will  benefit  consumers;  (3)  to 
balance  regulatory  costs  against  these 
benefits,  and  (4)  to  harmonize  the 
requirements  of  similarly-situated 
carriers  as  much  as  possible. 

2.  Background.  By  adopting  the 
Telecommimications  Act  of  1996  (1996 
Act),  Congress  sought  to  lay  the 
foimdation  for  pro-competitive, 
deregulatory  telecommunications 
policies  that  facilitate  investment  in  and 
deployment  of  advanced  services  to  all 
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Americans.  Mindful  that  competition 
would  not  develop  in  all  markets 
immediately,  Congress  left  in  place 
certain  safeguards,  such  as  section 
251(g).  That  statutory  provision 
preserves  the  equal  access  and 
nondiscrimination  requirements  that 
were  established  for  LECs  "under  any 
court  order,  consent  decree,  or 
regulation,  order,  or  policy  of  the 
Commission"  prior  to  passage  of  the 
1996  Act.  Notably,  section  251(g) 
imports  the  obligations  of  the 
Modification  of  Final  Judgment  (MFJ), 
the  consent  decree  that  settled  the 
Department  of  Justice's  antitrust  suit 
against  AT&T  and  required  divestiture 
of  the  BOCs,  as  well  as  Commission 
equal  access  requirements.  Section 
251(g)  grants  the  Commission  authority 
to  prescribe  regulations  superseding 
pre-existing  equal  access  and 
nondiscrimination  obligations. 

3.  First,  the  Commission  seeks 
comment  on  how  it  should  go  about 
changing  or  eliminating  any  existing 
equal  access  and  nondiscrimination 
requirements,  should  it  decide  to  do  so. 
Specifically,  section  251(g)  states  that 
all  pre-1996  Act  requirements  continue 
to  apply  "until  such  restrictioYis  and 
obUgations  are  explicitly  superseded  by 
regulations  prescribed  by  the 
Commission."  Congress  expected  that 
"[wlhen  the  Commission  promulgates 
its  new  regulations,  *  *  *  the 
Commission  will  explicitly  identify 
those  parts  of  the  interim  restrictions 
and  obligations  that  it  is  superseding  so 
that  there  is  no  confusion  as  to  what 
restrictions  and  obhgations  remain  in 
effect."  The  Commission  asks  whether  it 
should  adopt  new  rules  to  replace  the 
existing  section  251(g)  requirements,  or 
is  it  enough  for  the  Conunission  to  state 
in  an  order  that  such  requirements  are 
no  longer  necessary  in  the  wake  of  the 
1996  Act?  Alternatively,  it  asks  whether 
the  Commission  should  forbear  from 
such  requirements  to  the  extent  they 
meet  the  standards  of  47  U.S.C.  160? 

4.  Changing  Market  Conditions.  The 
Conunission  seeks  comment  on  what 
equal  access  and  nondiscrimination 
requirements  were  carried  through  from 
the  MFJ,  to  which  carriers  these 
requirements  apply,  and  the  extent  to 
which  these  requirements  are  relevant 
today.  The  Commission  further  seeks 
comment  on  whether  the  goals 
underlying  section  251(g)  can  be 
achieved  through  any  other  means, 
including  reliance  on  other  provisions 
of  section  251  and  the  requirements  that 
the  Commission  has  imposed  pursuant 
to  those  provisions.  It  further  asks  how 
sections  201  and  202,  and  the 
Commission's  orders  interpreting  those 
sections,  affect  the  need  for  separate 


equal  access  and  nondiscrimination 
requirements  in  light  of  current 
marketplace  conditions,  including  the 
state  of  competition  in  the  local  market 
and  BOC  entry  into  the  long  distance 
market. 

5.  Bell  Operating  Companies.  The 
Commission  seeks  comment  on  the 
existing  equal  access  and 
nondiscrimination  requirements  of 
BOCs,  which  include  the  line  of  cases 
stemming  from  the  MFJ.  It  also  seeks 
conmient  on  what  the  BOCs'  equal 
access  and  nondiscrimination  obligation 
should  be,  whether  changes  in  equal 
access  and  nondiscrimination 
requirements  are  now  needed  for  BOCs 
and  what  changes  are  appropriate. 
Should  BOCs  be  required  to  provide 
information  regarding  all  available 
interexchange  carriers?  What  kind  of 
marketing  arrangements  between  BOCs 
and  other  carriers  are  permissible?  What 
is  the  relationship  between  sections 
251(g)  and  272? 

6.  Incumbent  Independent  Local 
Exchange  Carriers.  Section  251(g)  also 
imports  equal  access  and 
nondiscrimination  requirements  that 
existed  for  incxunbent  independent 
LECs  prior  to  the  1996  Act.  The 
Commission  seeks  comment  on  what,  if 
any,  "order,  consent  decree,  or 
regulation,  order,  or  policy  of  the 
Commission"  applies  to  incumbent 
independent  LECs.  It  also  asks  what  the 
regulatory  costs  to  these  carriers  are 
under  the  current  equal  access  and 
nondiscrimination  requirements  and 
whether  those  requirements  should 
continue  to  apply  to  incumbent 
independent  L£Cs  in  view  of  the  new 
competitive  paradigm  contemplated  by 
the  1996  Act.  The  Commission  also  asks 
for  comment  on  the  extent  to  which  it 
can  harmonize  the  obligations  of 
incumbent  independent  LECs  that 
provide  interLATA  services  through  a 
separate  affiliate  with  the  obligations  of 
other  LECs  that  provide  interLATA 
services  through  a  separate  affiliate,  and 
the  extent  to  which  it  can  harmonize  the 
obligations  of  incumbent  independent 
LECs  that  provide  interLATA  services 
on  an  integrated  basis  with  the 
obligations  of  other  LECs  that  provide 
interLATA  services  on  an  integrated 
basis. 

7.  Competitive  Local  Exchange 
Carriers.  The  Commission  also  seeks 
comment  on  the  existing  equal  access 
and  nondiscrimination  obligations  that 
apply  to  competitive  LECs.  What 
Commission  orders  or  other  law  impose 
equal  access  and  nondiscrimination 
requirements  on  non-incumbent  LECs 
today,  and  what  are  the  regulatory  costs 
to  these  carriers  of  those  requirements? 
What,  if  any,  should  the  equal  access 


and  nondiscrimination  obligations  of 
competitive  LECs  be?  Can  the 
Commission  harmonize  the  obligations 
of  competitive  LECs  with  the  obligations 
of  other  LECs  that  provide  interLATA 
services  on  an  integrated  basis? 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

[FR  Doc.  02-5673  Filed  3-8-02;  8:45  am] 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Technological  Advisory  Council 
Meeting  Postponed 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  cancellation  of  public 

meeting. 

SUMMARY:  In  accordance  with  the       , 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2,  PubUc  Law  92-463,  as 
amended,  this  notice  advises  interested 
persons  that  the  meeting  of  the 
Technological  Advisory  Council 
scheduled  for  March  20,  2002  has  been 
cancelled  and  will  be  rescheduled  at  a 
later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffery  Goldthorp,  jgoldtho@fcc.gov,  or 
202-418-1096. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

[FR  Doc.  02-5674  Filed  3-8-02;  8:45  am) 
BiLUNG  CODE  S7^2-4i^•P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2534] 

Petition  for  Clarification  and  Waiver  of 
Action  in  Rulemaking  Proceeding 

March  4.  2002. 

Petition  for  Clarification  and  Waiver 
has  been  filed  in  the  Commission's 
rulemaking  proceeding  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  full  text  of  this 
document  is  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Conunission's  copy 
contractor,  Qualex  International  (202) 
863-2893.  Oppositions  to  this  petition 
must  be  filed  by  March  26,  2002.  See 
section  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 


Subject:  Billed  Party  Preference  for  O 
+  Interlata  Calls  (CC  Docket  No.  92-77). 
Number  of  Petitions  Filed:  1. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  02-5678  Filed  3-8-02;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


h 


[Report  No.  2535] 

Petition  for  Reconsideration  of  Action 
in  Rulemaking  Proceeding 

March  5,  2002. 

Petition  for  Reconsideration  has  been 
filed  in  the  Conmiission's  rulemaking 
proceeding  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  on  this  document 
is  available  for  viewing  and  copying  in 
Room  CY-A257,  445  12th  Street,  SW., 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
Qualex  International  (202)  863-2893. 
Oppositions  to  this  petition  must  be 
filed  by  March  26,  2002.  See  section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  aJFter  the 
time  for  filing  oppositions  has  expired. 

Subject:  Amendment  of  part  67  of  the 
Commission's  Rules  and  Establishment 
of  a  Joint  Board  (CC  Docket  No.  80-286). 

Numbers  of  Petitions  Filed:  1. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  02-5679  Filed  3-8-02;  8:45  am) 

BILLn«G  CODE  6712-01-M 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

Date  &■  Time:  Thursday,  March  14, 
2002  at  10  a.m. 

Place:  999  E  Street.  NW.,  Washington, 
DC  (Ninth  Floor). 

Status:  This  meeting  vdll  be  open  to 
the  pubhc. 

The  following  item  has  been  added  to 
the  agenda:  Topics  for  Administrative 
Fines  Rulemaking. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  02-5859  Filed  3-7-02;  11:51  am] 

BILLING  CODE  6nS-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval,  . 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  v\rww.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  5,  2002. 

A.  Federal  Reserve  Bank  of  Cleveland 

(Stephen  J.  Ong,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Charter  One  Financial,  Inc., 
Cleveland,  Ohio;  to  acquire  and  merge 
with  Charter  National  Bancorp,  Inc., 
Taylor,  Michigan,  and  thereby  acquire 
Charter  Bank,  Wyandotte,'Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  6,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-5829  Filed  3-8-02;  8:45  am] 

HLUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baijdng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  thefr  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  25,  2002. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045-0001: 

: .  Barclays  Pic  and  Barclays  Bank, 
both  of  London,  England;  to  acquire 
Digital  Signature  Trust  Company,  Salt 
Lake  City,  Utah,  and  thereby  indirectly 
engage  through  Identrus,  LLC,  New 
York,  New  York,  in  certification 
authority  activities^  and  other  incidental 
activities  relating  to  the  certification 
authority  activities,  pursuant  to  Bayer 
Hypo-  und  Verinsbank  AG  86  Fed.  Res. 
Bull.  56  (2000). 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  5.  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.02-5772  Filed  3-8-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02D-0032] 

Guidance  for  Industry;  Implementation 
of  Section  755  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act  of  2002,  Pub.  L.  No. 
107-76,  §755  (2001)  Regarding 
Common  or  Usual  Names  for  Catfisti; 
Availability;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  February  6,  2002  (67  FR 
5604).  The  document  announced  the 
availabihty  of  a  document  entitled 
"Guidance  for  Industry;  Implementation 
of  Section  755  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act  of  2002,  Pub.  L. 
107-76.  §  755  (2001)  Regarding 
Common  or  Usual  Names  for  Catfish." 
The  document  was  inadvertently 
published  without  the  mciiling  address 
for  the  Dockets  Management  Branch. 
This  document  corrects  that  error. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  B.  Tucker,  Office  of  Policy  (HF- 
27),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857, 301-827-7010. 

In  FR  Doc.  02-2753,  appearing  on 
page  5604  in  the  Federal  Register  of 


Wednesday,  February  6,  2002,  the 
following  correction  is  made: 

On  page  5604,  in  the  third  column, 
add  the  following  sentence  at  the  end  of 
the  ADDRESSES  section:  "Submit  written 
comments  on  the  document  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852." 

Dated:  March  4,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

|FR  Doc.  02-5666  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

In  compliance  with  the  requirement 
for  opportimity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resomres  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 


the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  Health  Education 
Assistance  Loan  (HEAL)  Program: 
Lender's  Application  for  Insurance 
Claim  Form  and  Request  for  Collection 
Assistance  Form  (OMB  No.  0915- 
0036) — Extension 

The  HEAL  program  ensiues  the 
availability  of  funds  for  loans  to  eligible 
students  who  desire  to  borrow  money  to 
pay  for  their  educational  costs.  The 
HEAL  lenders  use  the  Lenders 
Application  for  Insurance  Claim  to 
request  payment  from  the  Federal 
Government  for  federally  insured  loans 
lost  due  to  borrowers  death,  disability, 
bankruptcy,  or  default.  The  Request  for 
Collection  Assistance  form  is  used  by 
HEAL  lenders  to  request  federal 
assistance  with  the  collection  of 
delinquent  payments  from  HEAL 
borrowers. 

The  burden  estimates  are  as  follows: 


Form 

Numt>er  of  re- 
spondents 

Responses 
per  respond- 
ent 

Total  re- 
sponses 

•  Hours  per  re- 
sponse 
(minutes) 

Total  burden 
hours 

Lender's  Application  for  Insurance  Claim 

20 
20 

75 
1,260 

1,500 
25,200 

30 
10 

750 

Request  for  Collection  Assistance 

4208 

Total  Burden  

20 

4  958 

Send  comments  to  Susan  G.  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer, 
Room  11-05,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  March  4,  2002. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

(FR  Doc.  02-5667  Filed  3-8-02;  8:45  am] 

nUJNG  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportimity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 


including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  biu-den  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


Proposed  Project:  Health  Professions 
Student  Loan  (HPSL)  Program  and 
Nursing  Student  Loan  (NSL)  Program 
Administrative  Requirements 
(Regulations  and  Policy)(OMB  No. 
0915-0047)— Revision 

The  regulations  for  the  Health 
Professions  Student  Loan  (HPSL) 
Program  and  Nursing  Student  Loan 
(NSL)  Program  contain  a  nimiber  of 
reporting  and  recordkeeping 
requirements  for  schools  and  loan 
applicants.  The  requirements  are 

Recordkeeping  Requirements 


essential  for  assuring  that  borrowers  are 
aware  of  rights  and  responsibilities  that 
schools  know  the  history  and  status  of 
each  loan  account  that  schools  piu^ue 
aggressive  collection  efforts  to  reduce 
default  rates  and  that  they  maintain 
adequate  records  for  audit  and 
assessment  purposes.  Schools  are  free  to 
use  improved  information  technology  to 
manage  the  information  required  by  the 
regulations. 

The  estimated  total  aimual  bvu'den  is 
34,558  hours.  The  biu-den  estimates  are 
as  follows: 


Regulatory/section  requirements 


HPSL  Program: 

57.206(b)(2),  Documentation  of  Cost  of  Attendance  .... 

57.208(a),  Promissory  Note  

57.21 0((b)(1)(i),  Documentation  of  Entrance  Interview  . 

57.21 0(b)(1)(ii),  Documentation  of  Exit  Interview 

57.21 5(a)&(d),  Program  Records 

57.215(b),  Student  Records 

57.215(c),  Repayment  Records  

HPSL  Subtotal  

NSL  Program: 

57.306(b)(2)(ii),  Documentation  of  Cost  of  Attendance 

57.308(a),  Promissory  Note  

57.31 0(b)(1)(i),  Documentation  of  Entrance  Interview  . 

57.31 0(b)(1)(ii).  Documentation  of  Exit  Interview 

57.31 5(a)(1)&(a)(4),  Program  Records  ....:. 

57.315(a)(2),  Student  Records 

57.315(a)(3),  Repayment  Records 

NSL  Subtotal 


Number  of  record- 
keepers 


275 

275 

275 

•302 

•302 

•302 

•302 

302 

347 

347 

347 

•607 

•607 

•607 

•607 

607 


Hours  per  year 


0.3 

0.5 

0.5 

0.17 

5 

1 

2.5 


Total  burden 
tiours 


322 
344 

344 

100 

3,020 

3,020 

5,663 

12.813 

104 

174 

174 

103 

3,035 

607 

1,518 

5,715 


'  Includes  active  and  closing  schools. 


REPORTING  REQUIREMENTS 


Regulatory/section  requirements 


HPSL  Program: 

57.205(a)(2),  Excess  Cash 

57.206(a)(2),  Student  Financial 
Aid  Transcript 

57.208(c),  Loan  Infomiation  Dis- 
closure   

57.210(a)(3),  Deferment  Eligi- 
bility   

57.210(b)(1)(i),  Entrance  Inter- 
view   

57.21 0(b)(1)(ii),  Exit  Interview  .... 

57.210(b)(1)(iii),  Notification  of 
Repayment 

57.210(b)(1)(iv),  Notification  Dur- 
ing Defennent 

57.210(b)(1)(vi),  Notification  of 
Delinquent  Accounts  

57.21 0(b)(1)(x),  Credit  Bureau 
Notification 

57.210(b)(4)(i),  Write-off  of 
Uncollectible  Loans  

57.211(a)  Disability  Cancellation 

57.215(a)  Reports 

57.215(a)(2),  Administrative 
I        Hearings  

57.21 5(a)(d),  Administrative 

Hearings  

HPSL  Subtotal  

NSL  Program: 


Number  of 
respondents 


Responses  per 
respondent 


Total  annual 
responses 


Hours  per 
response 


Total  hour  burden 


Burden  included  under  0915-0044  and  0915-0045 


3,750 
275 

275 
•302 

•302 

•302 

•302 

•302 

20 
8 


0 
4,052 


1 
68.73 


3,750 
18,900 


Burden  included  under  0915-0044 


68.73 
12 

30.83 

24.32 

10.28 

8.03 

1.00 
1 


18,900 
3,624 

9,310 

7,344 

3,104 

2,425 

20 
8 


Burden  included  under  0915-0044 


0 
0 


0 
67,385 


.25 
.0833 

.0167 
0.5 

0.167 

0.0833 

0.167 

0.6 

0.5 
.75 

0 
0 


938 
1,574 

3,156 
1,812 

1,555 
612 
518 

1,455 

10 
6 


0 
8,796 
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Reporting  Requirements— Continued 


Regulatory/section  requirements 


Number  of 
respondents 


Responses  per 
respondent 


Total  annual 
responses 


Hours  per 
response 


Total  tiour  burden 


57.305(a)(2),  Excess  Cash 

57.306<a)(2).  Student  Financial 
Aid  Transcript 

57.310(b)(1)(i),  Entrance  Inter- 
view   

57.310(b)(1)(ii),  Exit  Interview  .... 

57.301  (b)(1)(iii),  Notification  of 
Repayment 

57.31 0(b)(1)(iv),  Notification  Dur- 
ing Defennent 

57.310(b)(1)(vi),  Notification  of 
Delinquent  Accounts  

57.31 0(b)(1)(x).  Credit  Bureau 
Notification 

57.31 0(b)(4)(i),  Write-off  of 
Uncollectible  Loans  

57.311(a),  Disability  Cancellation 

57.312(a)(3),  Evidence  of  Edu- 
cational Loans  ..... 

57.315(a)(1),  Reports  

57.315(a)(1)(ii),  Administrative 
Hearings 

57.31 6<a)(d),  Administrative 

Hearings  

NSL  Subtotal 

'  Includes  active  and  closing  scfiools 


Send  comments  to  Susan  G.  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer, 
Room  11-05,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  March  4,  2002. 

Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  02-5668  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  4165-15-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Extension  of  Comment  Period  on  the 
Draft  Recovery  Plan  for  Coastal  Plants 
of  the  Northern  San  Francisco 
Peninsula 

agency:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Extension  of  comment  period. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  the 
extension  of  the  comment  period  for  the 
public  review  of  the  Draft  Recovery  Plan 
for  Coastal  Plants  of  the  Northern  San 
Francisco  Peninsula  for  an  additional  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
original  comment  period  was  to  close  on 
March  4,  2002.  We  are  extending  the 
comment  period  for  an  additional  60 


Burden  Included  under  0915-0044  and  0915-0046 


2.250 

347 
•607 

•607 

■607 

•607 

•607 

20 

7 


23.51 
3.77 

6.18 

065 

4.61 

8.3 

1.0 
1.0 


2,250 

8,157 
2,288 

3,751 

395 

2.798 

5,038 

20 

7 


Inactive  Provision 
Burden  included  under  0915-044 


0 
2.857 


0 
0 


0 
24,704 


025 

0.167 
05 

0167 

0.083 

a  167 

0.6 

05 
0.8 


0 
0 


563 

1,362 
1,144 

626 

33 

467 

3,023 

10 
5.6 


0 
7,234 


days  to  allow  additional  time  for  public 
review  of  this  draft  recovery  plan  that 
includes  the  endangered  San  Francisco 
lessingia  (Lessingia  germanorum)  and 
Raven's  manzanita  (Arctostaphylos 
hookeri  ssp.  ravenii).  The  portion  of  the 
plan  dealing  with  Raven's  manzanita  is 
a  revision  of  the  1984  Raven's 
Manzanita  Recovery  Plan.  Additional 
species  of  concern  that  will  benefit  from 
recovery  actions  taken  for  these  plants 
are  also  discussed  in  the  draft  recovery 
plan.  The  draft  plan  includes  recovery 
criteria  and  measines  for  San  Francisco 
lessingia  and  Raven's  manzanita. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  May 
6,  2002. 

ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
horn's  at  the  following  location:  U.S. 
Fish  and  Wildlife  Service,  Sacramento 
Fish  and  Wildlife  Office,  2800  Cottage 
Way,  W-2605,  Sacramento,  California 
(telephone  (916)  414-6600);  and  U.S. 
Fish  and  Wildlife  Service,  Regional 
Office,  Ecological  Services,  911  N.E. 
11th  Ave.,  Eastside  Federal  Complex, 
Portland  Oregon  97232-4181  (telephone 
(503)  231-6131).  Requests  for  copies  of 
the  draft  recovery  plan  and  written 
comments  and  materials  regarding  this 
plan  should  be  addressed  to  Wayne  S. 
White,  Field  Supervisor,  Ecological 
Services,  at  the  above  Sacramento 
address. 


FOR  FURTHER  INFORMATION  CONTACT:  Jan 
C.  Knight,  Chief,  Endangered  Species 
Division,  Sacramento  Fish  and  Wildlife 
Office,  2800  Cottage  Way,  Room  W- 
2605,  Sacramento,  California  95825. 
Phone;  (916)  414-6600. 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  downUsting  or  delisting 
listed  species,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  2unended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  information  presented  during 
the  public  comment  period  prior  to 


approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  may  result  in  changes  to  the 
plan.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plan,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
accovmt  during  the  course  of 
implementing  recovery  actions. 
Individual  responses  to  comments  will 
not  be  provided. 

San  Francisco  lessingia  and  Raven's 
manzanita  are  restricted  to  the  San 
Francisco  peninsula  in  San  Francisco 
County,  California.  San  Francisco 
lessingia,  an  annual  herb  in  the  aster 
family,  is  restricted  to  coastal  sand 
deposits.  Raven's  manzanita  is  a  rare 
evergreen  creeping  shrub  in  the  heath 
family  which  was  historically  restricted 
to  few  scattered  serpentine  outcrops. 
Habitat  loss,  adverse  alteration  of 
ecological  processes,  and  invasion  of 
non-native  plant  species  threaten  San 
Francisco  lessingia.  Raven's  manzanita 
has  also  been  threatened  by  habitat  loss; 
primary  current  threats  include  invasion 
of  non-native  vegetation  and  fungal 
pathogens.  The  draft  plan  also  makes 
reference  to  several  other  federally 
listed  species  which  are  ecologically 
associated  with  San  Francisco  lessingia 
eind  Raven's  manzanita,  but  which  are 
treated  comprehensively  in  other 
recovery  plans.  These  species  are  beach 
layia  [Layia  camosa),  Presidio  clarkia 
(Clarkia  franciscana),  Marin  dwarf-flax 
[Hesperolinon  congestum),  Myrtie's 
sUverspot  butterfly  [Speyere  zerene 
myrtleae),  and  bay  checkerspot  butterfly 
(Eupbydryas  editha  bayensis).  In 
addition,  16  plant  species  of  concern 
and  1 7  plant  species  of  local  or  regional 
conservation  significance  are  considered 
in  this  recovery  plan. 

The  draft  recovery  plan  stresses  re- 
establishing dynamic,  persistent 
populations  of  San  Francisco  lessingia 
and  Raven's  manzanita  within  plant 
communities  which  have  been  restored 
to  be  as  "self-sustaining"  as  possible 
within  urban  wildland  reserves. 
Specific  recovery  actions  for  San 
Francisco  lessingia  focus  on  the 
restoration  and  management  of  large, 
dynamic  mosaics  of  coastal  dime  areas 
supporting  shifting  populations  within 
the  species'  narrow  historic  range. 
Recovery  of  Raven's  manzanita  may 
include,  but  may  not  be  limited  to,  the 
strategy  of  the  1984  Raven's  Manzanita 
Recovery  Plan,  which  emphasized  the 
stabilization  of  the  single  remaining 
genetic  individual.  The  draft  plan  also 
recommends  re-establishing  multiple 
sexually  reproducing  populations  of 
Raven's  manzcmita  in  association  with 


its  historically  associated  species  of 
local  serpentine  outcrops.  "The 
objectives  of  this  recovery  plan  are  to 
delist  San  Francisco  lessingia  and  to 
downlist  Raven's  manzanita  through 
implementation  of  a  variety  of  recovery 
measures  including  (1)  Protection  and 
restoration  of  a  series  of  ecological 
reserves  (often  with  mixed  recreational 
and  conservation  park  land  uses);  (2) 
promotion  of  population  increases  of 
San  Francisco  lessingia  and  Raven's 
manzanita  within  these  sites,  or 
reintroducion  of  them  to  restored  sites; 
(3)  management  of  protected  sites, 
especially  the  extensive  eradication  or 
suppression  of  invasive  dominant  non- 
native  vegetation;  (4)  research;  and  (5) 
public  participation,  outreach  and 
education. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  this  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act. 
16  U.S.C.  1533(fl. 

Dated:  March  4,  2002. 
Duane  K.  McDermond, 

Deputy  Manager,  California/Nevada 
Operations  Office,  Sacramento,  California. 
[FR  Doc.  02-5689  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  431»-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Meeting  of  the  Klamath  River 
Basin  Fisheries  Task  Force 

AGENCY:  Fish  and  Wildhfe  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460SS  et  seq.).  The  meeting  is 
open  to  the  public.  The  purpose  of  the 
meeting  is  to  continue  providing 
recommendations  ft'om  the  affected 
interests  to  the  Department  of  the 
Interior  on  implementation  of  their 
program  to  restore  anadromous 
fisheries,  including  salmon  and 
steelhead,  of  the  Klamath  River  in . 
California  and  Oregon. 
DATES:  The  Klamath  River  Basin 
Fisheries  Task  Force  (Task  Force)  will 
meet  from  9  a.m.  to  5  p.m.  on  June  19, 


2002,  and  from  8  a.m.  to  5  p.m.  on  Jxme  „ 
20,  2002. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Yurok  Tribal  office.  Highway  96, 
Weitchpec,  CA. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Detrich,  Project  Leader,  U.S.  Fish  and 
Wildlife  Service,  1829  South  Oregon 
Street,  Yreka.  California  96097. 
telephone  (530)  842-5763. 
SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Federal  Register  on  July  8, 1987  (52  FR 
25639). 

Dated:  March  4.  2002. 
John  Engbring, 

Acting  Manager,  California/Nevada 
Operations  Office,  Sacramento,  California. 
[FR  Doc.  02-5687  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Meeting  of  the  Klamath  River 
Basin  Fisheries  Task  Force 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resovirces  Restoration  Act  (16 
U.S.C.  460ss  et  seq.).  The  meeting  is 
open  to  the  public.  The  purpose  of  the 
meeting  is  to  continue  providing 
recommendations  from  the  affected 
interests  to  the  Department  of  the 
Interior  on  implementation  of  their 
program  to  restore  anadromous 
fisheries,  including  salmon  and 
steelhead.  of  the  Klamath  River  in 
California  and  Oregon. 
DATES:  The  Klamath  River  Basin 
Fisheries  Task  Force  (Task  Force)  will 
meet  from  9  a.m.  to  5  p.m.  on  October 
16,  2002,  and  from  8  a.m.  to  5  p.m.  on 
October  17.  2002. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Shilo  Inn,  2500  Almond  Street, 
Klamath  Falls,  OR. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Detrich.  Project  Leader,  U.S.  Fish  and 
Wildlife  Service.  1829  South  Oregon 
Street.  Yreka,  California  96097, 
telephone  (530)  842-5763. 
SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
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initial  meeting  that  appeared  in  the 
Federal  Register  on  July  8, 1987  (52  FR 
25639). 

Dated:  March  4,  2002. 
John  Engbring, 

Acting  Manager,  California/Nevada 
Operations,  Sacramento,  California. 
(FR  Doc.  02-5688  Filed  3-8-02;  8:45  am] 
BILUNG  CODE  431 0-«fr-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Determination  of  Trust  Land 
Acquisition 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. 

SUIMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  is  publishing  this  notice  to 
provide  notification  of  the 
determination  that  public  Law  98-602 
land  settlement  claim  funds  were  used 
to  purchase  trust  land  in  Kansas  City, 
Kansas  for  the  Wyandotte  Tribe  of 
Oklahoma  (Tribe). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs  1849  C  Street  NW,  MS- 
2070  MIB,  Washington,  DC  20240;  by 
telephone  at  (202)  219-4066  (this  is  not 
a  toll-free  number);  or  by  telefax  at  (202) 
273-3153. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8 
and  in  accordance  with  5  U.S.C.  2,  9, 
2710. 

Background 

The  statutory  authority  for  the 
Wynadotte  Tribe's  acquisition  of  the 
Kansas  City  tract  (Shriner's  Building)  is 
Public  Law  98-602,  98  Stat.  3149, 
enacted  on  October  30,  1984.  It 
expressly  provides  that  "$100,000  of 
such  funds  shall  be  used  for  the 
purchase  of  real  property  which  shall  be 
held  in  trust  by  the  Secretary  for  the 
Tribe."  Public  Law  98-602  §  105(b)(1). 
When  section  602  funds  were  received 
by  Wyandotte  Tribe  of  Oklahoma,  the 
Tribe  purchased  $100,000  of  mortgage 
obligation  bonds  on  May  14,  1986. 
Interest  and  bond  dividend  earnings 
were  retained  in  an  existing  cash 
account.  As  bonds  were  redeemed  and 
additional  bonds  purchased,  the  funds 
flowed  through  the  cash  account,  which 
contained  other  tribal  monies. 

Beginning  in  1989  the  Tribe  held  an 
investment  accoimt  which  paid  some 
dividends  and  interests  directly  to  the 


Tribe's  main  accounts.  In  December '  - 
1991,  the  Tribe  eliminated  one  account 
and  combined  the  section  602  funds 
(principal,  cash,  dividends,  and  interest) 
into  its  main  investment  account. 

At  the  time  of  the  July  12,  1996 
disbursement  of  $180,000  for  the 
Shriner's  Building  purchase,  the 
remaining  accumulated  amount  of 
section  602  funds  and  the  dividends 
and  interest  of  those  funds,  was 
$212,169.65. 

An  analysis  of  the  acciuniilation  of 
interest  and  dividends  on  section  602 
funds  was  completed  by  KPMG,  L.L.P., 
a  public  accoimting  firm.  The  analysis 
procedures  included  tracing  balances 
from  bank  account  statements,  testing 
the  appropriateness  of  the  allocation  of 
interest  and  dividends  to  section  602 
funds  and  other  funds  deposited  in  the 
main  account,  tracing  the  use  of  the 
section  602  funds  to  purchases  and  sell 
securities,  and  the  mathematical 
accuracy  of  the  analysis.  KMPG  "found 
that  the  computations  were  appropriate 
and  that  the  ending  value  that  resulted 
from  the  initial  $100,000  investment 
was  $121,170  at  the  time  of  the  land 
purchase."  The  analysis  and  findings 
were  presented  to  the  Tribe  in  a 
November  26,  2001  letter  from  KPMG. 

Detennination 

The  Secretary  of  the  Interior  has 
determined  that  the  funds  used  to 
purchase  the  Shriner's  Property  in 
Kansas  City,  Kansas  were  from  the 
section  602  settlement  of  specific  land 
claims.  The  Secretary  affirms  that  trust 
status  of  the  subject  lands. 

Dated:  February  22,  2002. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  02-5760  Filed  3-8-02;  8:45  am] 

BILLING  CODE  431 0-4N-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notice  on  NHL  Boundaries 

The  National  Park  Service  has  been 
working  to  establish  boimdaries  for  all 
National  Historic  Landmarks  for  which 
no  specified  boundary  was  identified  at 
the  time  of  designation  and  therefore  are 
without  a  clear  delineation  of  the 
property  involved. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  65,  the  National  Park  Service 
notifies  owners,  public  officials  and 
other  interested  parties  and  gives  them 
an  opportunity  to  comment  on  the 
proposed  boundary  documentation. 


The  60-day  comment  period  on  the 
National  Historic  Landmark  listed 
below  has  ended  and  the  boundary 
documentation  has  been  approved. 
Copies  of  the  documentation  of  the 
landmark  and  its  boundaries,  including 
maps,  may  be  obtained  from  the 
National  Register  of  Historic  Places, 
National  Park  Service,  1849  C  Street, 
Northwest,  Suite  NC  400,  Washington, 
D.C.  20240,  Attention:  Sarah  Pope 
(phone:  202-343-9536;  e-mail: 
sarah_pope@nps.gov). 

Grant-Kohrs  National  Historic 

Landmark 
Deer  Lodge,  Powell  County,  Montana 
Designated  a  Landmark  on  December 

19,  1960 

Carol  D.  Shull, 

Chief  of  the  National  Historic  Landmarks 
Survey  and  Keeper  of  the  National  Register; 
National  Register,  History  and  Education. 
[FR  Doc.  02-5705  Filed  3-8-02;  8:45  am] 
BILLING  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  16,  2002.  Pursuant  to  §  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
by  United  States  Postal  Service,  to  the 
National  Register  of  Historic  Places, 
National  Park  Service,  1849  C  St.  NW., 
NC400,  Washington,  DC  20240;  by  all 
other  carriers.  National  Register  of 
Historic  Places,  National  Park  Service, 
800  N.  Capitol  St.NW,  Suite  400, 
Washington  DC  20002;  or  by  fax,  202- 
343-1836  .  Written  or  faxed  conunents 
should  be  submitted  by  March  26,  2002. 

Carol  D.  Shull, 

Keeper  of  the  National  Register  of  Historic 
Places. 

ARKANSAS 
Garland  County 

Orange  Street  Presbyterian  Church,  428 
Orange  St.,  Hot  Springs,  02000259 

Greene  County 

Highfill— McClure  House,  701  W.  Highland 
St.,  Faragould,  02000260 

Pope  County 

Pottsville  Citizen's  Bank,  156  E.  Ash  St., 
Pottsville,  02000261 


COLORADO 

Denver  County 

Dickinson  Branch  Library,  1545  Hooker  St.. 
Denver,  02000262 

Phillips  County 

Shirley  Hotel,  101  S.  Colorado  Ave.,  Haxtun, 
02000263 

FLORTOA 

Hillsborough  County 

North  Franklin  Street  Historic  District, 
Roughly  bounded  by  Florida  Ave.,  E. 
Fortune,  Tampa,  Franklin  and  E.  Harrison 
Sts.,  Tampa,  02000264 

Palm  Beach  County 

Evans,  J.B.,  House,  142  S.  Ocean  Bvd.,  Delray 
Beach,  02000265 

Polk  County 

Interlaken  Historic  Residential  District 
(Winter  Haven,  Florida  MPS),  Roughly 
bounded  by  N.  Shore  Lake  Howard,  SW. 
Shore  Lake  Mirror  and  Cannon-Howard 
Canal,  Winter  Haven,  02000266 

LOUISL\NA 

Bossier  Parish 

Bossier  City  Municipal  Building,  630 
Barksdale  Rd.,  Bossier  City,  02000267 

East  Baton  Rouge  Parish 

Dufrocq  School,  330  S.  19th  St.,  Baton  Rouge, 
02000268 

Cast  Feliciana  Parish 

Clear  Creek  AME  Church,  Approx.  '/i  mi.  S. 
of  Jet.  LA  961  and  LA  432,  Felixville, 
02000269 

MARYLAND 

Washington  County 

Maryland  Heights,  Spur  Battery  (Harpers 
Ferry  National  Historical  Park  MPS), 
Hoffmaster  Rd.,  Sandy  Hook,  02000286 

MISSOURI 

St  Louis  Independent  City 

Moloney  Electric  Company  Building,  1141- 
1151  S.  7th  St.,  Saint  Louis,  02000270 

NEBRASKA 

Clay  County 

Inland  School  (School  Buildings  in  Nebraska 
MPS),  Jet.  NWC  East  Ave.  and  Edison  St., 
Inland,  02000271 

Douglas  County 

Ackerhurst— Eipperhurst  Dairy  Barn,  15220 
Military  Rd.,  Bennington,  02000272 

Wayne  County 

Wayne  Municipal  Auditoriiun,  222  N.  Pearl 
St.,  Wayne.  02000273 

NEW  JERSEY 

Monmouth  County 

Camp  Evans  Historic  District,  2201  Marconi 
Rd.  (Wall  Township),  New  Bedford, 
02000274 


NORTH  CAROUNA 

Stanly  County 

Downtown  Albemarle  Historic  District, 
"Portions  of  S.  2nd,  W.  Main  and  N.  and  S. 
1st  Sts..  Albemarle,  02000275 

TEXAS 

Harris  County 

Sam  Houston  Hotel,  1119  Prairie  St.. 
Houston,  02000276 

VERMONT 

Caledonia  County 

Ricker  Pond  State  Park  (Historic  Park 
Landscapes  in  National  and  State  Parks 
MPS),  526  State  Forest  Rd.,  Groton, 
02000277 

Stillwater  State  Park  (Historic  Park 
Landscapes  in  National  and  State  Parks 
MPS),  126  Boulder  Beach  Rd.,  Groton, 
02000278 

Lamoille  County 

Elmore  State  Park  (Historic  Park  Landscapes 
in  National  and  State  Parks  MPS),  856  VT 
12,  Elmore,  02000279 

Orange  County 

Allis  State  Park  (Historic  Park  Landscapes  in 
National  and  State  Parks  MPS),  RR  2,  Box 
192,  Brookfield,  02000280 

Windsor  County 

Coolidge  State  Park  (Historic  Park 

Landscapes  in  National  and  State  Parks 
MPS),  855  Coolidge  State  Park  Rd., 
Plymouth,  02000281 

Wilgus  State  Park, 

(Historic  Park  Landscapes  in  National  and 
State  Parks  MPS),  3985  US  Route  5, 
Weatherfield,  02000282 

WEST  VIRGINIA 

Jefferson  County 

BoUman — Wernwag — Latrobe  Bridge 
(Harpers  Ferry  National  Historical  Park 
MPS),  Confluence  Potomac  and 
Shenandoah  Rs.,  Harpers  Ferry,  02000287 

WISCONSIN 

Fond  Du  Lac  County 

Cole,  Williaml,  House,  303  GilleU  St..  Fond 
du  Lac,  02000283 

Kewaunee  County 

Major  Wilbur  Fr.  Browder  (tugboat).  Harbor 
Park,  Kilboum  St.,  Kewaunee,  02000284 

Outagamie  County 

Barteau  Bridge,  N.  of  WI 187  crossing  of 

Shioc  R.,  Bovina,  02000285 

A  request  for  REMOVAL  has  been  made  for 
the  following  resource: 

NEBRASKA 

Douglas  County 

Jobbers'  Canyon  Historic  District,  Roughly 
bounded  by  Famum,  Eighth,  Jackson,  and 
Tenth  Sts.  Omaha,  86003408 
A  request  for  a  MOVE  has  been  made  for 

the  following  resoiuce: 


NEBRASKA 

Otoe  County 

Little  Nemaha  River  Bridge  (Highway  Bridges 
in  Nebraska  MPS),  Co.  Rd.  over  the  Little 
Nemaha  R.,  3  mi.  NW  of  Syracuse, 
Syracuse,  92000723 

[FR  Doc.  02-5704  Filed  3-8-02;  8:45  am) 

BILUNG  CODE  431&-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  23,2002. 

Pursuant  to  §  60.13  of  36  CFR  Part  60 
written  comments  concerning  the 
significance  of  these  properties  imder 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  by  United 
States  Postal  Service,  to  the  National 
Register  of  Historic  Places,  National 
Park  Service,  1849  C  St.  NW,  NC400, 
Washington.  DC  20240;  by  all  other 
carriers.  National  Register  of  Historic 
Places,  National  Park  Service,  800  N. 
Capitol  St.  NW,  Suite  400,  Washington 
DC  20002;  or  by  fax,  202-343-1836  . 
Written  or  faxed  comments  should  be 
submitted  by  March  26,  2002. 

Paul  R.  Lusignan, 

Acting  Keeper  of  the  National  Register  of 
Historic  Places. 

COLORADO 

Denver  County 

Photography  and  Armament  School 
Buildings,  Lowry  Air  Force  Base,  125  and 
130  Rampart  Way  and  7600  East  First 
Place.  Denver,  02000288 

Morgan  County 

Morgan  County  Courthouse  and  Jail,  225 
Ensign  and  218  West  Kiowa,  Fort  Morgan, 
02000289 

Pitkin  County 

Ute  Cemetery,  Ute  Ave.,  Aspen,  02000291 

Weld  County 

Nettleton— Mead  House,  1303  9th  Ave., 
Greeley,  02000290 

GEORGIA       • 

Cherokee  County 

Canton  Cotton  Mills  No.  2,  200  Ball  Ground 
Hwy.,  Canton,  02000293 

Thomas  County 

Paradise  Park  Historic  District  (Boundary 
Increase),  502  S.  Broad  St.,  Thomasville, 
02000292 
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IOWA 

Poik  County 

Evans,  Edward  B.  and  Nettie  E.,  House,  1410 
19th  St..  Des  Moines.  02000294 

LOUISIANA 

Pohite  Coupee  Parish 

Vaiverda  Plantation  House.  2217  LA  977, 
Maringouin,  02000297 

Tensas  Parish 

Waterproof  High  School,  Main  St.,  bet. 
Church  Ln.  and  Mississippi  St., 
Waterproof,  02000296 

MICHIGAN 

Cass  County 

First  Methodist  Episcopal  Church  of 
Pokagon,  60041  Vermont  St.,  Pokagon 
Township,  02000295 

NEVADA 

Lander  County 

Toquima  Cave,  Humboldt — Toiyabe  National 
Forest,  Austin,  02000298 

NEW  YORK 

Chenango  County 

Upperville  Meeting  House,  NY  80. 
Upperville,  02000307 

Delaware  County 

Van  Benschoten  House  and  Guest  House, 
Margaretville  Mountain  Rd.,  Margare^ville, 
02000302 

Dutchess  County 

Beth  David  Synagogue.  E.  Main  St.,  Amenia, 
02000308  Indian  Rock  Schoolhouse, 
Mygatt  Rd.,  Amenia,  02000306 

Genesee  County 

Batavia  Cemetery,  Harvester  Ave.,  Batavia, 
02000309 

Monroe  County 

First  Presbyterian  Church  of  Mumford, 
George  and  William  Sts.,  Mumford, 
02000299 

Montgomery  County 

Enlarged  Double  Lock  No.  33  Old  Erie  Canal, 
Towpath  Rd.,  St.  Johnsville.  02000315 

Queens  County 

Long  Island  Motor  Parkway,  Roughly  Alley 
Pond  and  Cunningham  Parks,  bet. 
Winchester  Blvd.  and  Clearview 
Expressway,  bet.  73rd  Ave.  and  Peck  Ave., 
Queens,  02000301 

Saratoga  County 

Barker  General  Store,  1  Military  Rd.,  Beecher 
Hollow,  02000303 

St.  Lawrence  County 

First  Presbyterian  Church  of  Dailey  Ridge. 
411  Elliot  Rd.,  Potsdam,  02000300 

Tioga  County 

Evergreen  Cemetery,  East  Ave.,  bet.  Erie  St. 

and  Prospect  St.,  Owego,  02000305 
First  Methodist  Episcopal  Church  of  Tioga 

Center,  NY  17C,  Tioga,  02000304 


VIRGINIA 

Fluvanna  County 

Laughton,  VA  623,  Kents  Store.  02000318 
Western  View,  VA  658,  Fork  Union. 
02000320 

Hanover  County 

Spring  Green.  2160  Old  Church  Rd., 
Mechanicsville.  02000316 

Northampton  County 

Almshouse  Farm  at  Machipongo,  12402 
Lankford  Hwy.,  Machipongo,  02000317 

Brown's,  James.  Dry  Goods  Store,  16464 
Courthouse  Rd.,  Eastville,  02000321 

Southampton  County 

Aspen  Lawn,  4438  Hiscksford  Rd., 
Drewryville,  02000319 

Washington  County 

Pitts,  Dr.  William  H.,  House,  247  E.  Main  St.. 
Abingdon, 02000322 

WASHINGTON 

Cowlitz  County 

Modrow  Bridge  (Bridges  and  Tunnels  Built 
in  Washington  State,  1951-1960  MPS) 
Modrow  Rd.  over  Kalama  R.,  Kalama, 
02000310 

King  County 

Foss  River  Bridge  (Bridges  and  Tunnels  Built 
in  Washington  State,  1951-1960  MPS)  Jack 
Bird  Rd.  No.  89440  over  Foss  R., 
Skykomish, 02000312 

Mt.  Si  Bridge  (Bridges  and  Tunnels  Built  in 
Washington  State,  1951-1960  MPS)  Mount 
Si  Rd.  over  Middle  Fork  of  the  Snoqualmia 
R..  North  Bend,  02000324 

Stossel  Bridge  (Bridges  and  Tunnels  Built  in 
Washington  State,  1951-1960  MPS),  NE 
Carnation  Farm  Rd.  over  Snoqualmie  R., 
Carnation,  02000325 

Klickitat  County 

B-Z  Comer  Bridge  (Bridges  and  Tuimels 
Buih  in  Washington  State,  1951-1960 
MPS),  B-Z  Corner — Glenwood  Rd.  over 
White  Salmon  River,  B-Z  Comer, 
02000314 

Skagit  County 

Dalles  Bridge  (Bridges  and  Tunnels  Built  in 
Washington  State,  1951-1960  MPS), 
Concrete  Sauk  Valley  Rd.  across  the  Skagit 
R..  Concrete,  02000323 

Rainbow  Bridge.  Pioneer  Parkway  over  the 
Swinomish  Channel.  La  Conner,  02000313 

Skamania  County 

Conrad  Lundy  Jr.  Bridge  (Bridges  and 
Tunnels  Built  in  Washington  State,  1951- 
1960  MPS),  Wind  River  Rd.  over  Wind 
River  Canyon.  Carson,  02000326 

Snohomish  County 

Red  Bridge  (Bridges  and  Tunnels  Built  in 
Washington  State,  1951-1960  MPS), 
Moimtain  Loop  Hwy.  over  Stillaguamish 
R.,  Silverton,  02000311 


WISCONSIN 

Fond  Du  Lac  County 

Ebert,  Rudolph  and  Louise,  House,  199  E. 
Division  St.,  Fond  du  Lac,  02000327 

[FR  Doc.  02-5706  Filed  3-8-02;  8:45  am] 
BILLING  CODE  4310-70-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation  Fish  and 
Wildlife  Service 

Imperial  Irrigation  District  Water 
Conservation  and  Transfer  Project, 
Draft  Habitat  Conservation  Plan, 
Califomia  [INT-DES-01-44],  Notice  of 
Public  Hearings 

AGENCIES:  Bureau  of  Reclamation  and 
Fish  and  Wildlife  Service,  Interior. 
ACTION:  Notice  of  public  hearings. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA),  and  the  Coimcil  on 
Environmental  Quality's  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA,  on  January  18,  2002,  the 
Bureau  of  Reclamation  (Reclamation) 
filed  a  draft  environmental  impact 
report/environmental  impact  statement 
(EIR/EIS)  on  Imperial  Irrigation 
District's  (IID)  proposed  Water 
Conservation  and  Transfer  Project,  Draft 
Habitat  Conservation  Plan  (HCP).  The 
Fish  and  Wildlife  Service  (Service)  is  a 
cooperating  agency  in  the  preparation  of 
this  EIR/EIS  (pursuant  to  40  CFR 
1501.6). 

Under  the  proposed  project,  IID 
would  conserve  and  transfer  the  right  to 
use  up  to  300,000  acre-feet  per  year  of 
Colorado  River  water,  which  IID  is 
otherwise  entitled  to  divert  for  use 
within  IID's  water  service  area  in 
Imperial  County,  Califomia.  The 
conserved  water  would  be  transferred  to 
San  Diego  County  Water  Authority, 
Coachella  Valley  Water  District  and/or 
The  Metropolitan  Water  District.  These 
transfers,  which  are  to  remain  in  effect 
for  up  to  75  years,  would  facilitate 
efforts  to  reduce  California's  diversion 
of  Colorado  River  water  in  normal  years 
to  its  annual  4.4  million  acre-feet 
apportionment.  The  Secretary  of  the 
Interior  is  expected  to  approve  the 
change  in  the  point  of  delivery  for  the 
transferred  water  by  executing  an 
Implementation  Agreement,  the 
environmental  impacts  of  which  are 
disclosed  in  the  "Implementation 
Agreement,  Inadvertent  Overrun  and 
Payback  Policy,  and  Related  Federal 
Actions  Draft  EIS"  (INT-DES-01-43) 
and  the  "Biological  Assessment  for 
Proposed  Interim  Surplus  Criteria, 
Secretarial  Implementation  Agreements 


for  Califomia  Water  Plan  Components 
and  Conservation  Measures  on  the 
Lower  Colorado  River  (Lake  Mead  to  the 
Southerly  International  Boundary)" 
dated  August  30,  2000.  In  addition,  IID 
is  applying  for  a  permit  with  the  Service 
pmrsuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  (ESA).  This 
Section  10  permit  would  authorize  the 
incidental  take  of  covered  species 
associated  with  the  proposed  water 
conservation  and  transfer  project,  as 
well  as  IID's  ongoing  operation  and 
maintenance  activities.  As  a  condition 
of  applying  for  a  Section  10  permit,  HD 
has  developed  a  HCP  in  consultation 
with  the  Service  and  the  Califomia 
Department  of  Fish  and  Game,  which  is 
appended  to  the  draft  EIR/EIS.  The  HCP 
provides  measures  to  minimize  and 
mitigate  the  effects  of  the  proposed 
taking  of  listed  and  sensitive  species 
and  the  habitats  upon  which  they 
depend.  Issuance  of  a  permit  pursuant 
to  Section  10(a)(1)(B)  is  a  Federal  action 
requiring  evaluation  imder  NEPA,  and 
implementation  of  the  HCP  is  addressed 
in  the  draft  EIR/EIS.  Additional 
information  regarding  the  HCP  is 
provided  in  SUPPLEMENTARY 
INFORMATION,  below.  The  analysis  in  the 
draft  EIR/EIS  is  intended  to  inform  the 
public  of  the  proposed  action  and 
alternatives;  address  public  comments 
received  during  the  scoping  period; 
disclose  the  direct,  indirect,  and 
cumulative  environmental  effects  of  the 
proposed  action  and  each  of  the 
alternatives;  and  indicate  any 
irreversible  commitment  of  resoiu-ces 
that  would  result  from  implementation 
of  the  proposed  action. 

Public  hearings  have  been  scheduled 
to  receive  written  or  verbal  comments 
on  the  draft  EIR/EIS  from  interested 
organizations  and  individuals  on  the 
environmental  impacts  of  the  proposed 
project  and  implementation  of  the  HCP. 
DATES:  Public  hearings  are  scheduled  to 
be  held  to  receive  written  or  oral 
comments  about  the  draft  EIR/EIS  from 
interested  organizations  and 
individuals,  on  the  adequacy  with 
which  the  draft  EIR/EIS  identifies  and 
describes  the  potential  impacts 
associated  wifli  approving  and 
implementing  the  proposed  Federal 
actions.  The  hearings  will  be  held  on: 

•  April  2,  2002,  5  p.m.,  in  La  Quinta*, 
Califomia. 

•  April  3,  2002,  5  p.m.,  in  El  Centre*, 
Califomia. 

•  April  4,  2002,  5  p.m.,  in  San  Diego, 
Califomia. 

(*)  A  Spanish  interpreter  will  be 
present. 

Written  comments  will  continue  to  be 
accepted  imtil  April  26,  2002,  the  end 


of  the  public  review  and  comment 
period  (see  ADDRESSES,  below).  (The  end 
of  the  public  review  and  comment 
period  identified  in  the  original  notice 
of  availability  (67  FR  3732,  Jan.  25, 
2002)  was  in  error.) 

Oral  comments  made  at  the  public 
hearings  may  address  the  water 
conservation  and  transfer  project  and/or 
the  HCP;  they  will  be  limited  to  5 
minutes.  Time  permitting,  the  meeting 
facilitator  will  allow  any  speaker  to 
provide  additional  oral  comments  after 
all  persons  wishing  to  comment  have 
been  heard.  A  court  reporter  will 
prepare  a  written  record  of  all 
comments  made;  however,  commentors 
are  encotuaged  to  provide  a  written 
copy  of  their  statement.  If  you  would 
like  to  sign  up  in  advance  to  provide 
oral  comments,  please  contact  Ms. 
Janice  Kjesbo  at  (602)  216-3864, 
faxogram  (602)  216-4006,  by  March  29, 
2002.  Hearing  impaired,  visually 
impaired,  and/or  mobility  impaired 
persons  planning  to  attend  the 
meeting(s)  may  arrange  for  necessary 
accommodations  by  contacting  Ms. 
Kjesbo  no  later  than  March  15,  2002. 
ADDRESSES:  The  hearings  will  be  held  at 
the  following  locations: 

•  La  Quinta*— IID  Board  Room,  81- 
600  Ave.  58,  La  Quinta,  California 
92253. 

•  El  Centro*— nD  Auditorium,  1284 
Broadway,  El  Centro,  California  92243. 

•  San  Diego — San  Diego  County 
Water  Authority  Board  Room,  4677 
Overland  Ave.,  San  Diego,  Califomia 
92123. 

(*)  A  Spanish  interpreter  will  be 
present. 

Written  comments  regarding  the 
adequacy  of  the  document  will  continue 
to  be  accepted  until  April  26,  2002,  to 
Mr.  Bmce  Ellis,  Chief,  Environmental 
Resources  Management  Division, 
Bureau  of  Reclamation,  Phoenix  Area 
Office  (PXAO-1500),  PO  Box  81169, 
Phoenix,  AZ  85069-1169,  fax  number 
(602)  216-4006;  or  Mr.  Elston  Gmbaugh, 
Manager,  Resotirce  Planning  and 
Management  Department,  Imperial 
Irrigation  Disttict,  PO  Box  937,  Imperial, 
CA  92251,  fax  number  (760)  339-9009. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  draft  EIR/EIS 
should  be  directed  to  Mr.  Ellis  at  the 
Phoenix  Area  Office  address  provided 
above,  or  telephone  (602)  216-3854.  For 
information  related  to  the  HCP,  please 
contact  Ms.  Carol  Roberts  at  the 
Carlsbad  Fish  and  Wildlife  Service 
office,  telephone  (760)  431-9440. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  ESA  and  Federal  regtilation 
prohibit  the  "take"  of  fish  and  wildlife 
.  species  listed  as  endangered  or 


threatened.  Take  of  listed  fish  or     - 
wildlife  is  defined  under  the  ESA  to 
include  kill,  harm,  or  harass.  Harm 
includes  significant  habitat  modification 
or  degradation  that  actually  kills  or 
injures  listed  wildlife  by  significantly 
impairing  essential  behavioral  patterns, 
including  breeding,  feeding,  and 
sheltering  (50  CFR  17.3(c)).  Under 
limited  circumstances,  the  Service  may 
issue  permits  to  authorize  incidental 
take;  i.e.,  take  that  is  incidental  to,  and 
not  the  purpose  of,  otherwise  lawful 
activity.  Regulations  governing 
incidental  take  permits  for  threatened 
and  endangered  species  are  found  in  50 
CFR  17.32  and  17.22,  respectively. 
Pursuant  to  section  10(a)(1)(B)  of  the 
ESA,  nD  has  developed  an  HCP.  The  IID 
HCP  is  intended  to  address  the  impacts 
of  the  incidental  take  potentially 
resulting  from  the  water  conservation 
and  transfer  project,  and  ongoing 
operations  and  maintenance  activities. 
A  total  of  96  species  are  proposed  for 
coverage,  including  10  federally-listed 
and  two  proposed  species.  A  series  of 
strategies  have  been  developed  to 
address  impacts  in  the  drain,  desert, 
tamarisk  scmb,  agricultural,  and  Salton 
Sea  habitats.  Specific  strategies  have 
been  developed  for  the  Burrowing  Owl, 
desert  pupfish,  and  razorback  sucker. 
The  strategies  include  the  creation  of 
freshwater  marsh  and  native  tree 
habitat,  worker  education  programs, 
timing  restrictions  on  some  covered 
activities,  and  research  efforts  to 
identify  more  specifically  the  needs  of 
some  covered  species  in  order  to  avoid, 
minimize,  and  mitigate  the  impacts  of 
the  incidental  take.  The  draft  EIR/EIS 
evaluates  the  impacts  of  implementing 
the  HCP. 

It  is  anticipated  that  IID  will  be 
submitting  its  Incidental  Take  Permit 
Application  in  the  near  future.  Upon 
receipt  of  the  application  package,  the 
Service  will  publish  a  separate  notice  in 
the  Federal  Register  announcing  the 
receipt  of  the  application  and  the  draft 
Implementing  Agreement,  and  their 
availability  for  public  review. 

Comments  received  on  the  draft  EIR/ 
EIS  become  part  of  the  public  record 
associated  with  this  action. 
Accordingly,  Reclamation  makes  these 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review.  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  public  disclosure, 
which  we  vdll  honor  to  the  extent 
allowable  by  law.  There  also  may  be 
circumstances  in  which  we  would 
withhold  a  respondent's  identity  bom 
public  disclosure,  as  allowable  by  law. 
If  you  wish  us  to  withhold  your  name 
and/or  address,  you  must  state  this 
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prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

Dated:  February  26,  2002. 
Willie  Taylor, 

Director,  Office  of  Environmental  Policy  and 

Compliance. 

(FR  Doc.  02-5776  Filed  3-8-02;  8:45  am] 

BILUfMS  COOE  4310-MN-P 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  requests 
for  the  titles  described  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  information  collection 
requests  describe  the  nature  of  the 
information  collections  and  the 
expected  burden  and  cost  for  30  CFR 
parts  750  and  877. 
DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collections  but  may  respond  after  30 
days.  Therefore,  public  comments 
should  be  submitted  to  OMB  by  April 
10,  2002,  in  order  to  be  assured  of 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  either  information 
collection  request,  explanatory 
information  and  related  form,  contact 
John  A.  Trelease  at  (202)  208-2783,  or 
electronically  to  jtreleas@osmre.gov. 
SUPPLEMENTARY  INFORMATION:  OMB 
regulations  at  5  CFR  1320.  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
[see  5  CFR  1320.8(d)l.  OSM  has 
submitted  two  requests  to  OMB  to 
renew  its  approved  of  the  collections  of 
information  contained  in:  30  CFR  part 


750,  Requirements  for  surface  coal 
mining  and  reclamation  operations  on 
Indian  Lands;  and  30  CFR  part  877, 
Rights  of  entry.  OSM  is  requesting  a  3- 
year  term  of  approval  for  each 
information  collection  activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  these  collections  of 
information  are  1029-0091  for  part  750, 
and  1029-0055  for  part  877. 

As  required  under  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  for  these  collections  of 
information  was  published  on  December 
21,  2001  (66  FR  246).  No  comments 
were  received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  comment  on  the  following 
information  collection  activities: 

Title:  Requirements  for  surface  coal 
mining  and  reclamation  operations  on 
Indian  Lands— 30  CFR  part  750. 

OMB  Control  Number.  1029-0091. 

Summary:  Operators  who  conduct  or 
propose  to  conduct  surface  coal  mining 
and  reclamation  operations  on  Indian 
lands  must  comply  with  the 
requirements  of  30  CFR  750  pursuant  to 
Section  710  of  SMCRA. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents: 
Applicants  for  coal  mining  permits. 

Total  Annual  Responses:  75. 

Total  Annual  Burden  Hours:  1,400. 

Title:  Rights  of  Entry— 30  CFR  part 
877. 

OMB  Control  Number:  1029-0055. 

Summary:  This  regidation  establishes 
procedures  for  non-consensual  entry 
upon  private  lands  for  the  purpose  of 
abandoned  mine  land  reclamation 
activities  or  exploratory  studies  when 
the  landowner  refuses  consent  or  is  not 
available. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  State 
abandoned  mine  land  reclamation 
agencies. 

Total  Annual  Responses:  20. 

Total  Annual  Burden  Hours:  20. 

Send  comments  on  the  need  for  the 
collections  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collections;  and  ways  to 
minimize  the  information  collection 
burdens  on  respondents,  such  as  use  of 
automated  means  of  collections  of  the 
information,  to  the  following  addresses. 
Please  refer  to  the  appropriate  OMB 
control  numbers  in  all  correspondence. 


ADDRESSES:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Department  of  Interior  Desk  Officer,  725 
17th  Street,  NW.,  Washington,  DC 
20503.  Also,  please  send  a  copy  of  your 
comments  to  John  A.  Trelease,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW.,  Room  210— SIB,  Washington,  DC 
20240,  or  electronically  to 
jtreleas@osmre.gov. 

Dated:  February  19,  2002. 
Richard  G.  Bryson, 

Chief.  Division  of  Regulatory  Support. 
[FR  Doc.  02-5669  Filed  3-8-02;  8:45  am] 
BILLING  CODE  4310-05-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on 
February  14,  2002,  a  proposed  consent 
decree  in  United  States  v.  Kenneth  H. 
Hunter,  fr.,  et  al.,  Civil  No.  97-9449 
CAS  (RZx),  was  lodged  with  the  United 
States  District  Court  for  the  Central 
District  of  California. 

This  consent  decree  represents  a 
settlement  of  claims  brought  against 
Kenneth  H.  Himter,  Jr.,  Hunter 
Resources,  and  Casmalia  Resources 
("defendants")  relating  to  the  Casmalia 
Resources  Hazardous  Waste  Disposal 
Site  ("Site")  located  near  Casmalia, 
California.  The  United  States  alleged  in 
its  complaint  that  the  defendants  owned 
and/or  operated  the  Site  and  seeks  the 
recovery  of  response  costs  incurred  and 
to  be  incurred  related  to  the  Site 
pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  9601  et  seq. 

The  consent  decree  requires  the 
defendants  to  pay  $6,957  million  and 
imposes  Umitations  on  property  owned 
by  Casmalia  Resources.  The  defendants 
also  waive  any  claim  that  they  may  have 
to  the  Casmalia  Closure/Post-iClosure 
Trust  Fund,  which  is  currently  valued 
in  excess  of  $13  million.  The  consent 
decree  also  provides  protection  to 
certain  peripheral  parties. 

The  Department  of  Justice  will 
receive,  for  a  period  of  sixty  (60)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
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20044-7611,  and  should  refer  to  United 
States  V.  Kenneth  H.  Hunter,  fr.,  et  al, 
DO)  Ref.  90-7-1-611D.  A  copy  of  all 
comments  should  also  be  sent  to 
Bradley  R.  O'Brien,  U.S.  Department  of 
Justice,  Environment  and  Natural 
Resources  Division,  Environmental 
Enforcement  Section,  301  Howard 
Street.  Suite  1050,  San  Francisco,  CA 
94105.  A  public  hearing  will  also  be 
scheduled  on  this  proposed  settlement. 
The  consent  decree  may  be  examined 
at  U.S.  EPA  Region  9,  75  Hawthorne 
Street,  San  Francisco,  California.  A  copy 
of  the  consent  decree  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611.  U.S. 
Department  of  Justice.  Washington,  DC 
20044-7611.  In  requesting  a  copy, 
please  refer  to  United  States  v.  Kenneth 
H  Hunter,  fr,  et  al.  Civil  No.  97-9449 
CAS  (RZx).  DOJ  Ref.  90-7-1-611D.  and 
enclose  a  check  in  the  amount  of  $72.25 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 

Ellen  M.  Mahan, 

Assistant  Chief  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  02-5671  Filed  3-8-02;  8:45  am] 

BILUNG  COOE  44tO-1&-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  Safe  Drinking  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  22,  2002,  a 
proposed  consent  decree  in  United 
States  V.  Arturo  C.  Muro  and  Manuela 
B.  Muro,  Case  No.  00cvl484-B(POR) 
was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  California. 

This  consent  decree  represents  a 
settlement  of  claims  brought  against 
Arturo  C.  Muro  and  Manuela  B.  Muro, 
in  a  civil  complaint  that  was  filed  on 
July  25,  2000,  for  violations  of  the  Safe 
Drinking  Water  Act,  42  U.S.C.  300f  to 
300J-26  (the  "SDWA"),  at  a  trailer  park 
that  is  owned  and  operated  by  the 
Muros  in  the  County  of  San  Diego, 
California.  The  complaint  alleged  that 
the  Muros  failed  to  comply  with  a 
Finding  Of  Imminent  And  Substantial 
Endangerment  To  The  Health  Of 
Persons  And  Administrative  Order 
(Docket  No.  PWS-EO-99-004)  (the 
"Emergency  Administrative  Order") 
that  the  United  States  Environmental 
Protection  Agency  ("EPA")  had  issued 
on  May  21, 1999,  pursuant  to  the 
SDWA,  42  U.S.C.  300i(a).  EPA  had 
issued  the  Emergency  Administrative 
Ordbr  because  contaminants,  includinp 


total  coliform  bacteria  and  E.  coli 
bacteria  [i.e.,  fecal  coliform),  present  in 
and  likely  to  enter  a  public  water  system 
owned  and/ or  operated  by  the  Muros 
may  have  presented  an  imminent  and 
substantial  endangerment  to  the  health 
of  persons  who  were  or  might  have  been 
users  of  the  public  water  system, 
because  the  public  water  system  and  the 
accompanying  wastewater  system 
suffered  from  serious  deficiencies  which 
were  a  likely  source  of  contamination  of 
the  water  provided  by  the  public  water 
system,  and  because  EPA  had 
determined  that  the  directives  contained 
in  the  Emergency  Administrative  Order 
were  necessary  in  order  to  protect  the 
health  of  persons  who  were  or  might 
have  been  users  of  the  public  water 
system.  The  complaint  sought:  (1) 
Enforcement  of  the  Emergency 
Administrative  Order;  (2)  assessment  of 
civil  penalties  for  repeated  and 
continuing  violations  of  the  Emergency 
Administrative  Order;  and  (3)  abatement 
of  conditions  that  presented  an 
imminent  and  substantial  endangerment 
to  the  health  of  persons  who  were  or 
might  have  been  users  of  the  Muros' 
public  water  system. 

The  proposed  consent  decree  requires 
the  Miu-os  to,  among  other  things:  (1) 
Refrain  from  operating  or  allowing  any 
other  individual  or  entity  to  operate  any 
public  water  system,  as  that  term  is 
defined  in  the  SDWA,  or  providing  or 
allowing  any  other  individual  or  entity 
to  provide  water  by  any  means,  at  the 
Muro's  trailer  park  for  any  purpose  imtil 
EPA  grants  v^-itten  permission  in 
accordance  with  the  terms  of  the 
consent  decree;  (2)  take  all  necessary 
actions  to  enstue  that  third  parties  do 
not  interfere  writh  the  operation  of  any 
public  water  system  that  EPA  may 
authorize  the  Muros  to  operate  at  the 
Muros'  trailer  park  pursuant  to  the 
consent  decree;  (3)  take  all  necessary 
actions  to  ensiu^  that  third  parties  do 
not  violate,  or  cause  the  Muros  to 
violate,  any  of  the  terms  of  the  consent 
decree;  (4)  if  EPA  authorizes  the  Muros 
to  operate  any  public  water  system  at 
the  Muro's  trailer  park  in  accordance 
with  the  terms  of  the  consent  decree,  the 
Muros  shall  thereafter  comply  with  all 
applicable  requirements  of  the  SDWA. 
its  implementing  regulations,  and 
certain  other  requirements  set  forth  in 
the  consent  decree;  (5)  pay  a  stipulated 
civil  penalty  of  $500.00  for  past 
■  violations  of  the  Emergency 
Administrative  Order;  and  (6)  pay 
stipulated  civil  penalties  for  each  future 
violation  of  any  requfrement  or  deadline 
of  the  consent  decree. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  consent  decree 
for  a  period  of  thirty  (30)  days  from  the 


date  of  this  publication.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natiural  Resources  Division,  P.O.  Box 
7611,  U.S.  Department  of  Justice, 
Washington,  DC  20044-7611,  and 
shoidd  refer  to  United  States  v.  Arturo 
C.  Muro  and  Manuela  B.  Muro,  Case  No. 
00CV1484-  B(POR),  DOJ  Ref.  No.  90-5- 
1-1-07113.  A  copy  of  all  comments  also 
should  be  sent  to  Peter  J.  ShoU, 
Assistant  U.S.  Attorney,  Office  of  the 
U.S.  Attorney,  880  Front  Street,  Room 
6203.  San  Diego,  California  92101. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  880  Front  Street,  Room  6293, 
San  Diego,  California  92101,  and  at  the 
United  States  Environmental  Protection 
Agency,  Region  IX,  75  Havkrthorne 
Street,  San  Francisco,  California  94105. 
A  copy  of  the  consent  decree  may  also 
be  obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  or  by  faxing  a  request  to 
Tonia  Fleetwood  at  facsimile  number 
(202)  514-0097,  telephone  confirmation 
number  (202)  514—1547.  In  requesting  a 
copy,  please  refer  to  United  States  v. 
Arturo  C.  Muro  and  Manuela  B.  Muro, 
Case  No.  00cvl484-B(POR).  DOJ  Ref. 
No.  90-5-1-1-07113,  and  enclose  a 
check  in  the  amoiuit  of  $8.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  U.S.  Treasury. 

Ellen  M.  Mahan, 

Assistant  Section  Chief,  Environmental 

Enforcement  Section. 

[FR  Doc.  02-5672  Filed  3-8-02;  8:45  am) 

BtLUNG  COOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  three  proposed  consent 
decrees  in  United  States  v.  Quemetco, 
Inc..  et  al.,  Civil  Action  No.  CV-02- 
225-C,  were  lodged  on  January  31, 
2002,  with  the  United  States  District 
Court  for  the  Western  District  of 
Washington.  The  consent  decrees 
require  the  defendants  Quemetco,  Inc., 
BFI  Waste  Systems  of  North  America, 
Inc.,  and  the  University  of  Washington, 
to  compensate  the  trustees  for  natural 
resource  damages  at  the  Tualip  Landfill 
Superfund  Site,  which  consist  of  the 
State  of  Washington  Department  of 
Ecology,  the  Tulalip  Tribes  of 
Washington,  the  National  Oceanic  and 
Atmospheric  Administration  of  the 
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United  States  Department  of  Conunerce, 
and  the  United  States  Department  of 
Interior,  for  natural  resource  damages  at 
the  Tuahp  Landfill  Superfund  Site  that 
have  resulted  from  the  release  of 
hazardous  substances  at  the  Site.  Under 
the  consent  decrees  Quemetco  will  pay 
$39,  839  for  natural  resource  damages, 
BFI  Waste  Systems  of  North  America 
will  pay  $37,  981,  and  the  University  of 
Washington  vdll  pay  $39, 139. 

The  Department  of  Justice  wiU 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
conmients  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resoxirces  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Quemetco.  Inc.,  et  al.  DOJ  Ref.  #90-11- 
3-1412/9. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  101  Fifth  Avenue, 
Seatde  WA  98104.  A  copy  of  the 
proposed  consent  decrees  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library.  PO  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611  or  by  faxing  a  request  to 
Tonia  Fleetwood,  fax  no.  (202)  514- 
0097,  phone  confirmation  number  (202) 
514-1547.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amoimt  of  $5.00 
(25  cents  per  page  reproduction  cost) 
payable  to  the  U.S.  Treasury. 

Robert  E.  Maher,  Jr., 

Assistant  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  02-5754  Filed  3-8-02;  8:45  am) 

BILLING  CODE  4410-01-M 


DEPARTMEffT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Oil  Pollution  Act  of 
1990 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  a 
proposed  Consent  Decree  in  United 
States  V.  Texas  Petrochemicals 
Corporation,  Civil  Action  H-00-3555, 
was  lodged  on  December  11,  2001,  with 
the  United  States  District  Court  for  the 
Southern  District  of  Texas. 

In  this  action  the  United  States  sued 
Texas  Petrochemicals  Corporation 
pursuant  to  section  113  of  the  Clean  Air 
Act  ("CAA").  42  U.S.C.  7413,  for  TPC's 
violations  of  the  Standards  of 
Performance  for  New  Stationary  Sources 
("NSPS"),  40  CFR  part  60,  subparts  A 
and  Db,  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 


("NESHAP"),  40  CFR  part  63,  subparts 
G  and  H;  the  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
for  Soiu-ce  Categories,  40  CFR  part  61, 
subpart  M,  relating  to  asbestos 
("asbestos  NESHAP"),  and  for  violations 
of  the  Texas  Air  Quality  Control 
Regulations,  30  TAC  §§115.10-149,  at 
its  chemical  manufacturing  facility  in 
Houston,  Texas.  The  Consent  Decree 
provides  for  TPC's  payment  of  a  civil 
penalty  to  the  United  States  in  the 
amoimt  of  $113,750  dollars,  and 
requires  TPC  to  bring  its  facility  into 
compliance  with  the  Texas  Air  Quality 
Control  Regulations,  by  installing 
control  equipment  consisting  of  internal 
floating  roofs  on  Tanks  77,  78  and  79. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  Thomas  L.  Sansonetti, 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  PO  Box  7611,  United  States 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  Texas  Petrochemical 
Corporation,  DOJ  Ref.  #90-5-2-1- 
06816. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Texas,  911  Travis  Street,  Suite  1500, 
Houston,  Texas  77208;  and  the  Region 
VI  Office  of  the  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas.  A  copy  of  the  Consent 
Decree  may  also  be  obtained  by  mail 
fi'om  the  Consent  Decree  Library,  PO 
Box  7611,  United  States  Department  of 
Justice,  Washington.  DC  20044-7611.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $4.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Catherine  R.  McCabe, 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  02-5756  Filed  3-8-02;  8:45  am] 

BILUNO  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Resource  Conservation  and 
Recovery  Act,  Toxic  Substances 
Control  Act,  and  Clean  Water  Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  1,  2002,  a 
proposed  Consent  Decree  in  United 
States  V.  Transcontinental  Gas  Pipe  Line 
Corp.,  Civil  Action  No.  H-02-0387  was 


lodged  with  the  United  States  District 
Court  for  the  Southern  District  of  Texas. 

In  this  action  the  United  States  sought 
injunctive  relief  and  civil  penalties 
related  to  the  natural  gas  pipeline 
owned  and  operated  by 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  which  stretches  from  Texas  to 
New  York.  In  the  Complaint,  the  United 
States  seeks  injunctive  relief  and  civil 
penalties  pursuant  to  Resource 
Conservation  and  Recovery  Act  (RCRA) 
Section  3008(a),  (g).  and  (h),  42  U.S.C. 
6928(a),  (g),  and  (h);  Clean  Water  Act 
(CWA)  section  301(a),  33  U.S.C.  1311(a); 
and  Toxic  Substances  Control  Act 
(TSCA)  sections  6  and  17,  15  U.S.C. 
2605  and  2616.  The  United  States 
resolves  these  claims  in  the  proposed 
Consent  Decree  which  also  requires 
Transco  to  perform  corrective  action 
consisting  of  soil  and  groundwater 
cleanup  of  hazardous  wastes  along  its 
pipeline;  perform  PCB  cleanup  work; 
complete  a  stormwater  discharge 
monitoring  program;  and  pay  a  civil 
penalty  of  $1.4  million. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  Consent 
Decree  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  PO  Box  7611,  U.S.  Department 
of  Justice,  Washington,  DC  20044-7611, 
and  should  refer  to  United  States  v. 
Transcontinental  Gas  Pipe  Line  Corp., 
No.  H-02-0387  (S.D.  Tex.),  D.J.  Ref.  90- 
7-1-909. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for.  the  Southern  District  of 
Texas,  910  Travis,  Suite  1500,  Houston, 
TX  77002,  and  at  the  Enforcement  and 
Compliance  Docket  Information  Center, 
U.S.  Environmental  Protection  Agency, 
Rm.  4033,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20004.  A  copy  of  the 
Consent  Decree  may  also  be  obtained  by 
mail  from  the  Consent  Decree  Library, 
PO  Box  7611,  U.S.  Department  of 
Justice,  Washington,  DC  20044-7611  or 
by  faxing  a  request  to  Tonia  Fleetwood, 
fax  no.  (202)  514-0097,  phone 
confirmation  number  (202)  514-1547. 
When  requesting  a  full  copy  with  all 
exhibits,  please  enclose  a  check  in  the 
amount  of  $85.25  (25  cents  per  page 
reproduction  cost)  payable  to  the  U.S. 
Treasury.  When  requesting  a  copy 
without  exhibits,  please  enclose  a  check 
in  the  amount  of  $16.25  (25  cents  per 
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page  reproduction  cost)  payable  to  the 
U.S.  Treasury. 

Thomas  Mariani, 

Assistant  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  02-5753  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  4410-1 5-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Clean  Air  Act 

Notice  is  hereby  given  that  on 
February  1,  2002,  a  proposed  Consent 
Decree  ("Decree")  in  United  States  v. 
Williams  Field  Services  Company  and 
Williams  Gas  Processing  Company,  Inc., 
Civil  Action  No.  02-B-0199,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Colorado.  The  action  was 
filed  pursuant  section  113(b)  of  the 
Clean  Air  Act  (the  "Act"),  42  U.S.C. 
7413(b).  The  action  concerns 
modifications  of  the  so-called  Ignacio 
Plant,  a  natural  gas  processing  plant 
located  on  privately  owned  fee  land 
situated  within  the  exterior  boundaries 
of  the  Southern  Ute  Indian  Reservation 
near  Durango,  Colorado,  consisting  of 
the  installation  of  two  dehydrators 
allegedly  in  violation  of  the  Act's 
Prevention  of  Significant  Deterioration 
("PSD")  program.  Pursuant  to  the  terms 
of  the  settlement  the  Companies  are 
required  to  pay  a  civil  penalty  of 
$951,139  and  obtain  a  PSD  permit  from 
EPA  for  those  sources. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  and  sent  to  the  Denver  Field 
Office,  999  18th  Street,  Suite  945NT, 
Denver.  CO  80202,  and  should  refer  to 
United  States  v.  Williams  Field  Services 
Company  et  al.,  D.J.  Ref.  90-5-2-1- 
06938/1. 

The  Decree  may  be  examined  at  the 
offices  of  the  EPA  Library,  EPA  Region 
Vm,  located  at  999  18th  Street.  First 
Floor.  Denver,  Colorado  80202.  A  copy 
of  the  Decree  may  also  be  obtained  by 
mail  from  the  Consent  Decree  Library, 
PO  Box  7611,  U.S.  Department  of 
Justice,  Washington,  DC  20044-7611  or 
by  faxing  a  request  to  Tonia  Fleetwood, 


fax  no.  (202)  514-0097,  phone 
confirmation  number  (202)  514-1547.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amoimt  of  $6.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  U.S.  Treasury. 

Robert  Brook, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  02-5755  Filed  3-8-02;  8:45  am] 

BILUNO  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  The  National 
Cooperative  Research  and  Production 
Act  of  1993 — New  Productivity 
Initiative,  Inc. 

Notice  is  hereby  given  that,  on 
January  16,  2002,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  New 
Productivity  Initiative.  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Cadance  Design  Systems,  Chelmsford, 
MA;  and  Compaq  Computer 
Corporation,  Houston,  TX  have  been 
added  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  New 
Productivity  Initiative,  Inc.  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  October  4,  2001.  New  Productivity 
Initiative.  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act. 

The  Department  of  Justice  published 
a  notice  in  the  Federal  Register 
pursuant  to  section  6(b)  of  the  Act  on 
December  5.  2001  (66  FR  63259). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  02-5757  Filed  3-8-02;  8:45  am] 

BiLUNQ  CODE  441&-11-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182),  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  Section  250(b)(1) 
of  Subchapter  D,  Chapter  2.  Title  11,  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Open  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Division  of 
Trade  Adjustment  Assistance  (DTAA). 
Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  DTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  DC  provided  such  request 
if  filed  in  writing  with  the  Director  of 
DTAA  not  later  than  March  21,  2002. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  DTAA  at  the  address  shown 
below  not  later  than  March  21.  2002. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director.  DTAA,  ETA.  DOL.  Room 
C-5311,  200  Constitution  Avenue.  NW., 
Washington.  DC  20210. 

Signed  at  Washington.  DC  this  28th  day  of 
February  2002. 
Edward  A.  Tomctiick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
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Appendix 


Subject  firm 


Coming  Cable  (Wkrs)  

Solon  Manufacturing  (Co.) 

Harsco  Corp.— Heckett  Muttisen/  (Wkrs) 

Drexel  Heritage  Fumshings  (Co.) 

.Shiekj  Acquisition — Cddwell  Moser  (Co.) 

Rem  Electronics  Supply  (Co.)  

Westem  Power  Products  (Co.) 

Cannon  County  Knitting  Mills  (Wkrs)  

Zeeland       Chemkal — Cambrex      Corp. 
(Wkrs). 

Haworth  (Wkrs) 

Gold  Toe  Brands  (Co.)  

Loranger  Manufacturing  (Co.)  

Parte  Hannifin  (Wkrs)  

J  and  E  International  Sales  (Co.)  

Goodyear  Duntop  Tires  N.A.  (USWA) 

Telex  Communications  (Wkrs)  

Goodyear  Tire  and  Rubber  (USWA)  

Cascade  General  (Co.) 

Salem  Oil  and  Grease  (Co.) 

Pdariod  Corporatkxi  (Wkrs)  

Delphi  Automotive  System  (Wkrs) 

AT  and  T  (Co.) 

Wateree  Textile  (Co.)  

Bosch  Rexroth  Croporation  (lAMAW)  

Hoffman  ErK:k>sures — Pentair  (Wkrs) 

DonaUson  Company  (Co.) 

Clear  Pine  Moukjings  (Wkrs) 

JTD,  Inc.  (Wkrs) 

Leavitt  Communications  (Wkrs) 

J.  Dashew,  Inc.  (Wkrs)  

Prudential  Steel— Maverick  Tut)e  (Wkrs) 

Badger  States  Tanning  (Wkrs)  

Huhtamaki     Foodservk»s,     Chinet    Co. 

(The)  (PACE).  . 

Ultrafem,  Inc.  (Co.)  

Materials  Processing  (Co.)  

Kolenda  Tool  and  Die  (Co.) 

Dillon  Yam  (Wkrs)  

Asarco,   Inc. — Amarillo  Copper  Refinery 

(USWA). 

Superior  Milling  (Wkrs)  

Xpectra,  Inc.  (Wkrs) 

Printing  Arts  America  (Wkrs)  

Blauer  Manufacturing— CAM  Corp.  (Co.) 

R.R.  Donnelley  (Wkrs) 

Tyco  Electronics  (Wkrs) 

BrunswkH<  Foreign  Trade  Zone  (Wkrs)  .... 
AG  Simpson  Automotive  Systems  (UAW) 

Pak-Mor  Manufacturing  (Wkrs) 

Allegro  Mk:rosystems  (Wkrs) 

Maska  U.S.  (Co.)  

Ferraz  Shawmut  (Co.) 

Symbol  Technotogies  (Wkrs) 

Flextronics  Enclosures  (Co.)  

Flextronks  Enclosures  (Wkrs) 

United    Central    Industrial — Blue    RkJge 

(Co.). 

GeneWy  Corp.  (Wkrs)  

Owens  Illinois  (Wkrs) 

L  and  G  Manufacturing  (UNITE)  

TNS  Mills  (Co.) 

Ferro  Corporatwn  (Wkrs 

Emerson   Electric — Daniel   Measurement 

(Co.). 

Lakenrant  Mfg.  (Co.) 

John  Sok>mon  (Co.) 

Engelhand  Corporatk>n  (Wkrs) 


Location 


Hickory,  NC  

Skowhegan,  ME 

Whiting,  IN  

Drexel.  NC 

New  Albany,  IN  

El  Paso,  TX 

Hood  River,  OR 

Smithville,  TN  

Zeeland,  Ml  

Haworth,  Mi 

Bally,  PA  

Warren,  PA  

Reading,  PA 

El  Paso,  TX 

Huntsville,  AL  

Buchanan,  Ml  

East  Gadsden,  AL  .. 

Portland,  OR  

Salem,  MA  

Camb,  MA  

Oak  Creek,  Wl  

Los  Angeles,  CA  .... 

Lugoff,  SC  

Sturtevant,  Wl  

Anoka,  MN  

NIcholasville.  KY  ... 

Prineville,  OR  

Tigard,  OR  

LirKX)lnshire,  IL 

Baltimore,  MD  

Langview,  WA  

Milwaukee,  Wl 

Waterville,  ME 

Missoula,  MT 

Riverview,  Ml 

Wyoming,  Ml  

Dillon.  SC  

Amarillo,  TX  

Watersmeet,  Ml 

Santa  Cruz,  CA 

Brisbane,  CA 

Chatom,  AL  

LyrKhburg,  VA  

Georgetown,  KY  .... 

Brunswick,  GA  

Steriing  Heights,  Ml 
San  Antonto,  TX  .... 
Wiltow  Grove.  PA  .. 

Wllllston,  VT  

Newburyport,  MA  .. 

Houston,  TX  

Kingston,  PA  

SmithfieW,  NC  

Bassett,  VA  

Jessup,  PA 

Newburyport,  MA  .. 

Archbald,  PA  

Rockingham,  NC  ... 

Pittsburgh,  PA 

StatestwFO,  GA  

Lakemont,  GA  

Somerville,  MA 

McLntyre,  GA  


Date  re- 
ceived at 
Governor's 
office 


01/02/2002 
01/16/2002 
01/15/2002 
01/22/2002 
01/22/2002 
01/22/2002 
01/14/2002 
01/22/2002 
01/22/2002 

01/22/2002 
01/18/2002 
01/18/2002 
01/28/2002 
01/18/2002 
01/18/2002 
01/28/2002 
01/15/2002 
01/07/2002 
01/16/2002 
01/17/2002 
01/16/2002 

01/07/2002 
01/17/2002 
01/16/2002 
01/16/2002 
01/25/2002 
01/22/2002 
01/25/2002 
02/20/2002 
11/14/2002 
01/25/2002 
01/28/2002 
01/23/2002 

01/17/2002 
01/22/2002 
01/23/2002 
01/23/2002 
01/23/2002 

01/23/2002 
01/18/2002 
01/22/2002 
01/23/2002 
01/22/2002 
01/23/2002 
01/23/2002 
01/24/2002 
01/28/2002 
01/28/2002 
01/28/2002 
01/24/2002 
01/23/2002 
01/25/2002 
01/29/2002 
01/25/2002 

01/29/2002 
01/14/2002 
01/29/2002 
01/29/2002 
01/29/2002 
02/04/2002 

01/30i'3002 
01/31/2002 
01/30/2002 


Petition  number 


NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 


•5,735 
5,736 
■5,737 
-5,738 
■5,739 
■5,740 
■5.741 
■5,742 
■5,743 


NAFTA-5,744 
NAFTA-5.745 
NAFTA-5,746 
NAFTA-5,747 
NAFTA-5,748 
NAFTA-5,749 
NAFTA-5,750 
NAFTA-5,751 
NAFTA-5.752 
NAFTA-5,753 
NAFTA-5,754 
NAFTA-5,755 

NAFTA-5,756 
NAFTA-5,757 
NAFTA-5,758 
NAFTA-5.759 
NAFTA-5,760 
NAFTA-5,761 
NAFTA-5,762 
NAFTA-5,763 
NAFTA-5,764 
NAFTA-5,765 
NAFTA-5,766 
NAFTA-5,767 

NAFTA-5.768 
NAFTA-5.769 
NAFTA-5,770 
NAFTA-5,771 
NAFTA-5,772 

NAFTA-5,773 
NAFTA-5,774 
NAFTA-5,775 
NAFTA-5,776 
NAFTA-5.777 
NAFTA-5,778 
NAFTA-5,779 
NAFTA-5,780 
NAFTA-5,781 
NAFTA-5,782 
NAFTA-5,783 
NAFTA-5,784 
NAFTA-5,785 
NAFTA-5,786 
NAFTA-5,787 
NAFTA-5,788 

NAFTA-5,789 
NAFTA-5.790 
NAFTA-5,791 
NAFTA-5,792 
NAFTA-5,793 
NAFTA-5,794 

NAFTA-5,795 
NAFTA-5,796 
NAFTA-5,797 


Artk:les  produced 


fiber  optic  cable. 

ice  cream  sticks. 

steel. 

residential  furniture. 

saddle  skirting. 

distributed  electronics  parts. 

fit)erglass  enckjsures. 

knit  wearing  apparel. 

chemk;als. 

chairs. 

men  and  women's  socks. 

apparel. 

repair  multi  spindle  screw  machines. 

sales/distributk>n  of  copper  tubing. 

radial  passenger  and  light  truck  tires. 

audio  service. 

radial  passenger  tires  and  hummer. 

pump  shafts. 

leather  softness,  waxes  and  greases. 

film  and  equipment. 

auto  txxly  computers  phones  and  serv- 

phones  and  service. 

taffata  lining  fabrics. 

hydraulic  pumps,  vales,  manifolds. 

enclosures. 

panels,  hoppers,  fan  assemblies. 

doors  and  windows  for  reskjentual. 

aluminum  tooling  (castings). 

wireless  products. 

industrial  sewing  machine  and  supplies. 

steel. 

suede  leather  splits. 

laminated  pulp  molded  plates. 

sanitary  protection  products. 

coated  axle. 

injection  molds  and  plastic  molded  parts. 

yam. 

copper. 

green  lumber. 

plastk:  injection  moldings. 

printed  materials. 

poiKe  outenwear. 

catalogs. 

wiring  hamesses  and  cable. 

paper  products. 

automotive  bumper  assemtriies. 

front  loader  body  shell. 

integrated  circuits. 

hockey  apparel. 

electrical  fuses. 

bar  code  scanners. 

enctosures  (cabir>ets). 

motorola  cabinets. 

industrial  supplies  and  tools. 

artifKJal  Christmas  trees. 

plastk:  containers. 

men's  suit  and  dress  pants. 

textile  yam. 

glass  enamels,  ceramk:  coatings. 

turt)ine  and  valve  product  lines. 

ladies  pants, 
textiles,  pockets  etc. 
mined  kaolin. 
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APPENDIX— Continued 


Subject  firm 


Location 


Date  re- 
ceived at 
Governor's 
offrce 


Petition  number 


Articles  produced 


Oxford  Slacks  (Co.)  

Aalfs  Manufacturing  (Co.) 

FDB.  Inc.  (Co.) 

Associated  Spring — Barnes  Group  (Co.) 

Justin  Brands  (Co.) 

Optek  Technology  (Wkrs) 

R.G.  Barry  (Co.) 

GeoComm  Corporation  (Co.)  

Accuride  (Wkrs)  

Angelica  Corporation  (Wkrs)  

Forth.  Inc. — Altex,  Inc.  (Co.) 

Haworth,  Inc.— Myrtle  Mueller  (Co.)  

Sanmina,  Inc.  (Wkrs)  

Thomson  Multimedia  (Wkrs) 

3M  Bedford  Parte  (Co.)  

CHF  Industries  (Wkrs)  j 

Tyco  International  (Co.) ! 

Angelica  Corporation  (Wkrs)  

Mitel  Networi< — Network  Access  Solutions 

(Wkrs). 

parteer  Hannifin  (Co.)  

S-B  Power  Tool  (Co.)  

Seagate  US  LLC  (Wkrs) 

Albany  Intemational  (Co.) 

BH  Electronics  (Wkrs)  

Sims  Manufacturing  (Co.) 

LeeMah  Electronics  (Wkrs)  

Uniroyal  Goodrich  Tire  (USWA)  

Vaapco  Group — Novatch  Mfg.  (Co.)  

Fmit  of  the  Loom  (Wkrs)  

Carey  Industries  (Co.)  

T  and  K  Manufacturing  (Co.) 

Chambersburg  Engineering  (Co.) 

D  and  M  Tool  (Co.) 

Champion  Part  (Wkrs) 

Pittsburgh  Annealing  Box  (USWA) 

Tyco  Electronics  (Wkrs) 

Emerson     Process     Brooks     Instnjment 

(Wkrs). 

Pabst  Brewing  (Wkrs)  

Tyco  Electronics  (Wkrs) 

Canto  tool  (Co.)  

Philadelphia  Mixers  (Co.)  

Square  D  (Co.)  

McCoy  Ellison  (Co.) 

Biltwell  Clothing  (UNITE)  

Schumacher  Electric  (Co.) 

Dale  Electronics  (Wkrs)  

Argus  Intemational  (Wkrs) 

Hale  Products  (Co.)  

Evy  of  California  (Wkrs) 

Bowater  (PACE)  

Tee  Tease  LLC  (/Vzteca)(Wkrs) 

Levolor  Kirsch  Window  Fashions  (Co.)  .... 
RHI    Refractories    America— AP    Green 

Ind.  (Co.). 

Califomia  Joy  (Co.) 

Southwire  Company  (Co.)  

Tri  Way  Mfg.  (Wkrs)  

Smiths  Group— Portex,  Inc.  (Co.) 

Low  Complexity  Mfg.  Group  (Co.) 

Black  and  Decker  (Co.)  

Tyco  Printed  Circuit  Group  (Wkrs)  

West  Point  Foundry  and  Machine  (Co.)  ... 

Schott  Corporation  (Co.) 

Ariee  Home  Fashions  (Wkrs)  

L.E.  Mason  Co.— Thomas  and  Betts  (Co.) 
Schrader  Machine  and  Tool — SMT  Auto 

(Wkrs). 


Monroe,  GA 

Texarkana,  AR  

Lincolnton,  GA  

Dallas,  TX  

Ft.  Worth,  TX 

Carrollton.  TX 

Laredo.  TX  

El  Paso,  TX 

Columbia,  TN  

Savannah,  TN  

Chartotte,  NC  

Chadboum,  NC  

Clinton,  NC 

Indianapolis,  IN  

Bedford  Parte,  IL  .... 

Loris,  SC 

Arab,  AL  

Collinwood,  TN 

Ogdensburg,  NY  ... 

Sanasota,  FL 

Walnut  Ridge,  AR  . 
Oklahoma  City,  OK 

Greenville,  SC  

Marshall,  MN 

Rutland.  MA  

San  Francisco,  CA 

Tuscaloose,  AL  

Millers  Tavern,  VA  . 

Jamestown,  KY  

Danbury,  CT 

Brownstown.  PA  ... 
Chambersburg,  PA 

Meadville,  PA  

Beech  Creek,  PA  . 

Pittsburgh,  PA  

Cariisle,  PA  

Hatfield.  PA 

Fogelsville.  PA  

Jacobus.  PA 

Meadville,  PA  

Palmyra,  PA 

Oshkosh.  Wl  

Monroe,  NC 

Farmington,  MO  ... 

Hoopeston.  IL 

Norfolk.  NE 

Medley,  FL  

St.  Joseph,  TN  

Bakersfield,  CA  .... 
Coosa  Pines,  AL  .. 
Commerce.  CA  ..,. 
Westminster.  CA  .. 
Middletown.  PA  .... 

Glendale.  CA 

Carrollton,  GA  

El  Paso.  TX 

Fort  Myers.  FL 

Utica.  NY  

Nashville.  TN 

Dallas.  OR 

West  Point.  GA  .... 

Jefferson.  MN 

Leachville,  AR  

Boston,  MA  

Hanover.  Ml  


01/30/2002 
02/04/2002 
02/04/2002 
02/04/2002 
02/04/2002 
01/30/2002 
01/30/2002 
01/30/2002 
01/25/2002 
01/30/2002 
02/04/2002 
01/30/2002 
01/28/2002 
02/05/2002 
02/05/2002 
02/05/2002 
02/04/2002 
02/04/2002 
02/01/2002 

02/01/2002 
02/04/2002 
02/01/2002 
01/31/2002 
01/31/2002 
01/30/2002 
01/31/2002 
01/30/2002 
01/23/2002 
01/30/2002 
01/29/2002 
01/31/2002 
02/04/2002 
02/04/2002 
02/04/2002 
02/04/2002 
02/04/2002 
02/04/2002 

02/01/2002 
02/05/2002 
02/05/2002 
02/01/2002 
02/11/2002 

02/11/2002 
01/30/2002 
02/05/2002 
02/04/2002 
02/06/2002 
02/06/2002 
01/28/2002 
02/07/2002 
11/07/2001 
02/06/2002 
02/08/2002 

02/06/2002 
02/07/2002 
02/07/2002 
02/08/2002 
10/25/2002 
02/07/2002 
02/04/2002 
02/15/2002 
02/15/2002 
02/19/2002 
02/11/2002 
01/08/2002 


NAFTA-5,798 
NAFTA-5,799 
NAFTA-5.800 
NAFTA-5.801 
NAFTA-5.802 
NAFTA-5,803 
NAFTA-5,804 
NAFTA-5.805 
NAFTA-5.806 
NAFTA-5,807 
NAFTA-5,808 
NAFTA-5,809 
NAFTA-5.810 
NAFTA-5.81 1 
NAFTA-5.812 
NAFTA-5.81 3 
NAFTA-5,814 
NAFTA-5,815 
NAFTA-5.81 6 

NAFTA-5.81 7 
NAFrA-5.818 
NAFTA-5,819 
NAFTA-5.820 
NAFTA-5.821 
NAFTA-5.822 
NAFTA-5,823 
NAFTA-5,824 
NAFTA-5,825 
NAFTA-5,826 
NAFTA-5,827 
NAFTA-5.828 
NAFTA-5.829 
NAFTA-5.830 
NAFTA-5.831 
NAFTA-5,832 
NAFTA-5.833 
NAFTA-5.834 

NAFTA-5,835 
NAFTA-5,836 
NAFTA-5,837 
NAFTA-5,838 
NAFTA-5,839 

NAFTA-5,840 
NAFTA-5,841 
NAFTA-5,842 
NAFTA-5,843 
NAFTA-5,844 
NAFTA-5.845 
NAFTA-5,846 
NAFTA-5.847 
NAFTA-5.848 
NAFTA-5,849 
NAFTA-5,850 


NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 


5,851 
5,852 
5,853 
•5,854 
■5,855 
■5,856 
■5,857 
■5,858 
■5,859 
■5,860 
■5,861 
5,862 


men's  slacks. 

denim  twttoms,  jeans,  shorts. 

men's  and  ladies  jackets. 

power  brake  and  return  springs. 

boots. 

automotive  plastic  parts. 

slipper  components. 

digital  telecommunk^ation  services. 

light  tnjck  wheel. 

health  care  garments. 

knitted  cotton. 

file  cabinet,  tat>les. 

metal. 

test  equipment. 

paper,  film  and  foil  pressure. 

bedding. 

motor  controls. 

hospital  apparel. 

printed  circuit  board. 

valves. 

Sanders,  grinders,  hammers. 

hard  disc  drives. 

paper  machines. 

transformer. 

tractor  cabs. 

circuit  boards. 

radial  passenger  tires. 

brake  pads. 

men's  and  women's  underware. 

textile  dye. 

Women's  undergarments. 

heavy  equipment. 

jigs,  dies,  fixtures,  molds. 

carburators  axles. 

annealing  inner  covers. 

electronic  terminals. 

sensor  winding. 

beer  and  malt  beverages. 

electrical  connectors. 

tooling. 

gearing,  shafts,  etc. 

low    vottage    transformers    &    medk:al 

panel, 
textile  equipment, 
garments. 

automotive  battery  chargers. 
e-rel,  mil-chip. 

pants,  shirts  and  won>en's  suits, 
portable  fire  pumps, 
apparel, 
pulp  and  paper, 
print  tee  shirts, 
wood  and  faux  wood, 
precast  refractory  shapes. 

swimwear. 

fuel  tanks. 

injection  moWs. 

Anesttiesia  Circuits. 

fusel  assemblies. 

reconditioning  of  tools. 

printed  circuit  boards. 

sale,  service  of  textile  machinery. 

wire. 

chairpads  and  pillows. 

zinc. 

auto  parts. 
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APPENDIX— Continued 

Subject  firm 

Looatkxi 

Date  re- 
ceived at 
Governor's 
office 

Petition  number 

Artrcles  produced 

Thomas  and  Betts  (Co.) 

Westwood  LLC  (Wkrs) 

C3uakertown,  PA  

Marion,  NC 

Keewtin,  MN 

Ftorence,  MS 

Tracy,  MN 

Lebanon,  VA  

Waukegan,  IL 

02/15/2002 
02/12/2002 
02/14/2002 
02/14/2002 
01/31/2002 
02/13/2002 

02/22/2002 

NAFTA-5,863 
NAFTA-5,864 
NAFTA-5,865 
NAFTA-5,866 
NAFTA-5,867 
NAFTA-5,868 

NAFTA-5,869 

applk»tk}n  tools, 
ctoth. 

National  Steel  Pellet  (USWA) 

steel  pellet. 

ExkJe  TechnoloQies  (Co.)  

batteries. 

Tracy  MInntronix  (Wkrs)  

Ateoa  Wheel  Products— ReynoWs  Wheel 

(Co.). 
Cherry  Automotive  (Wkrs)  

transformers. 

hot  forging,  re-machining. 

electronic  components. 

[FR  Doc.  02-5570  Filed  3-8-02;  8:45  am] 

BILLING  CODE  4S10-40-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  02-034] 

NASA  Advisory  Council,  Planetary 
Protection  Advisory  Committee; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC), 
Planetary  Protection  Advisory 
Committee  (PPAC). 

DATES:  Monday,  March  18,  2002, 1  p.m. 
to  5  p.m.,  Tuesday,  March  19,  2002,  8:30 
a.m.  to  5  p.m. 

ADDRESSES:  NASA  Headquarters, 
Conference  Room  7H46,  300  E  Street, 
SW.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marian  Norris.  Code  SB,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-4452. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following: 
— NASA  Planetary  Protection  Policy 
— NASA's  Mars  and  Solar  System 

Exploration  Program 
— Planetary  Protection  Advisory 

Committee's  Role  and  Responsibilities 
— Issues  in  Retximed  Sample  Handling 
— MUSES-C  Mission 
— ^Mars  Planetary  Protection:  Issues  and 

Status 
— ^Emerging  Issues  in  Planetary 

Protection 
— Europa  and  the  Outer  Planets 
— ^Hmnan  Exploration 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 


scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Sylvia  K.  Kraemer, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  02-5715  Filed  3-8-02;  8:45  am] 

BHJJNO  CODE  7S10-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  02-035] 

NASA  Advisory  Council,  Space 
Science  Advisory  Committee,  Sun- 
Earth  Connection  Advisory 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
Advisory  Committee,  Sun-Earth 
Connection  Advisory  Subcommittee. 
DATES:  Monday,  April  1,  2002,  8:30  a.m. 
to  5  p.m.;  Tuesday,  April  2,  2002,  8:30 
to  5  p.m.;  and  Wednesday,  April  3,  8:30 
a.m.  to  noon. 

ADDRESSES:  NASA  Headquarters, 
Conference  Room  5H46,  300  E  Street, 
SW.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marian  Norris,  Code  SB,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  202/358-4452. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the^  following 
topics: 
— Sim-Earth  Connection  Program 

Overview:  Budget,  Ongoing  Program, 

Futxue  Activities 
— Solar  Terrestrial  Probes  Update 


-^-Living  With  a  Star  Update 

— Sun-Earth  Coimection  Roadmap  and 

Strategic  Planning 
— Discussion  and  Writing  Groups 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Sylvia  K.  Kraemer, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. , 
[FR  Doc.  02-5716  Filed  3-8-02;  8:45  am] 

BILLING  CODE  7S10-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-032)] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  the  Enduro  Medical  Technology, 
Inc.  of  Manchester,  Coimecticut,  has 
applied  for  a  partially  exclusive  license 
to  practice  the  inventions  described  and 
claimed  in:  U.S.  Patent  No.  5.174,590, 
entitled  "Compliant  Walker,"  and  U.S. 
Patent  No.  4,946,421,  entitled  "Robot 
Cable-Compliant  Joint,"  both  patents 
being  assigned  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  proposed  grant 
of  a  license  shoiild  be  sent  to  NASA 
Goddard  Space  Flight  Center.  NASA  has 
not  yet  made  a  determination  to  grant 
the  requested  license  and  may  deny  the 
requested  license  even  if  no  objections 
are  submitted  within  the  comment 
period. 

DATES:  Responses  to  this  notice  must  be 
received  by  March  26,  2002. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Cox,  Lead  Patent  Counsel,  NASA 
Goddard  Space  Flight  Center,  Code 
710.1,  Greenbelt,  Maryland,  20771. 

Dated:  March  4,  2002. 
Paul  G.  Pastorek, 

General  Counsel. 

[FR  Doc.  02-5713  Filed  3-8-02;  8:45  am) 

BILUNG  CODE  7510-01-P 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  02-033] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Instrumentation  Technology 
Associates,  Inc.,  having  offices  in  Exton, 
Pennsylvania,  has  applied  for  a  partially 
exclusive  license  to  practice  the 
inventions  described  and  claimed  in 
U.S.  Patent  No.  5,827,531,  entitled 
"Multi-Lamellar,  Immiscible  Phase 
Microencapsulation  of  Drugs";  U.S. 
Patent  No.  6.099,864,  entitled  "INSITU 
Activation  of  Microcapsules";  U.S. 
Patent  No.  6,214,300,  entitled 
"Microencapsulation  and  Electrostatic 
Processing  Device  (MEPS)";  U.S.  Patent 
No.  6,103,271,  entitled 
"Microencapsulation  &  Electrostatic 
Coating  Process";  pending  U.S.  patent 
application  entitled  "Protein  Crystal 
Encapsulation  Process,"  NASA  Case  No. 
MSC-22936-1-SB;  pending  U.S.  patent 
application  entitled  "Externally 
Triggered  Microcapsules,"  NASA  Case 
No.  MSC22939-1-SB  and  pending 
continuations,  divisional  applications, 
and  foreign  applications  corresponding 
to  the  above-listed  cases.  Each  of  the 
above-listed  patents  and  patent 
applications  are  assigned  to  the  United 
States  of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to  the 
Johnson  Space  Center. 

DATES:  Responses  to  this  notice  must  be 
received  by  March  26,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Gate,  Patent  Attorney,  NASA 
Johnson  Space  Center,  Mail  Stop  HA, 
Houston,  TX  77058-8452;  telephone 
(281) 483-1001. 


Dated:  March  4,  2002. 
Paul  G.  Pastorek, 

General  Counsel. 

[FR  Doc.  02-5714  Filed  3-8-02;  8:45  am] 

Ba.UNG  CODE  7S10-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting  of  the  National  Museum 
Services  Board 

AGENCY:  Institute  of  Museimi  and 
Library  Services. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
agenda  of  the  forthcoming  meeting  of 
the  National  Museum  Services  Board. 
This  notice  also  describes  the  function 
of  the  board.  Notice  of  this  meeting  is 
required  under  the  Sunshine  in 
Government  Act  and  regulations  of  the 
Institute  of  Museum  and  Library 
Services,  45  CFR  1180.84. 

Time/Date:  1:30  p.m.-4:30  p.m.  on 
Friday,  March  22,  2002. 

Status:  Open. 

Address:  The  Fells  Point  Room  of  the 
Renaissance  Harborplace  Hotel,  202  East 
Pratt  Street,  Baltimore,  MD  21202,  (410) 
547-1200. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Lyons,  Special  Assistant  to  the 
Director,  Institute  of  Musexmi  and 
Library  Services,  1100  Pennsylvania 
Avenue,  NW.,  Room  510,  Washington, 
DC  20506,  (202)  606-4649. 
SUPPLEMENTARY  INFORMATION:  The 
National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act,  Title  n  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Public  Law 
94-462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  imder  the  Museum  Services 
Act. 

The  meeting  on  Friday,  March  22, 
2002  will  be  open  to  the  public.  If  you 
need  special  accommodations  due  to  a 
disability,  please  contact:  Institute  of 
Museum  and  Library  Services,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506— (202)  606- 
8536— TDD  (202)  606-8636  at  least 
seven  (7)  days  prior  to  the  meeting  date. 

Agenda 

83rd  Meeting  of  the  National  Museum 
Services  Board  at  The  Renaissance 
Harborplace  Hotel,  202  East  Pratt  Street, 
Baltimore,  MD  21202,  The  Fells  Point 
Room  on  Friday,  March  22,  2002. 

1:30  p.m.-4:30  p.m. 
I.  Chairman's  Welcome 


n.  Approval  of  Minutes  from  the  82nd 

NMSB  Meeting 
in.  Director's  Report 

IV.  Staff  Reports 

(a)  Office  of  Management  and  Budget 

(b)  Office  of  Public  and  Legislative 
Affairs 

(c)  Office  of  Technology  and  Research 

(d)  Office  of  Museum  Services 

(e)  Office  of  Library  Services 

V.  Special  Report  on  Research  Findings 

VI.  September  11,2002 

VII.  Coming  Up  Taller  program 

Dated:  March  7.  2302. 
Teresa  LaHaie, 

Administrative  Officer,  National  Foundation 
on  the  Arts  and  Humanities,  Institute  of 
Museum  and  Library  Services. 
[FR  Doc.  02-5889  Filed  3-7-02;  2:16  pm] 

BILUNG  CODE  7036-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Business  and  Operations  Advisory 
Committee;  Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name: Businessand  Operations  Advisory 
Committee  (9556). 

Date/Time:  March  26,  2002;  8:30  a.m.  to  5 
p.m.  (EST),  March  27,  2002;  8:30  a.m.  to  3 
p.m.  (EST). 

Place:  National  Science  Foundation,'4201 
Wilson  Boulevard,  Room  1235,  Arlington. 
VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Louise  Mclntire,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230  (703)  292-8200. 

Purpose  of  Meeting:  To  provide  advice 
concerning  issues  related  to  the  oversight, 
integrity,  development  and  enhancement  of 
NSF's  business  operations. 

Agenda: 

March  26,  2002 

AM:  Introductions  and  Updates — Office  of 
Budget,  Finance,  and  Award  Management     , 
and  Office  of  Information  and  Resource 
Management  activities;  President's 
Management  Agenda. 

PM:  Presentation  and  Discussion — 
Management  Controls  and  Audit  Findings. 

March  27.  2002 

AM:  Discussion — Meet  with  NSF  Deputy 
Director;  presentation  by  NSF  "customer" 
panel. 

PM:  Discussion — Planning  for  next 
meeting;  feedback;  other  business. 

Dated:  March  5,  2002. 
Susanne  Bolton, 

Committee  Management  Officer. 

(FR  Doc.  02-5707  Filed  3-8-02;  8:45  am) 

BILUNG  CODE  7555-01 -M 
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NATIONAL  SCIENCE  FOUNDATION 

Enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964— National  Origin 
Discrimination  Against  Persons  With 
Limited  English  Proficiency;  Policy 
Guidance 

agency:  National  Science  Foundation. 
ACTION:  Notice. 

summary:  The  National  Science 
Foundation  (NSF)  is  publishing  policy 
guidance  on  Title  VI's  prohibition 
against  national  origin  discrimination  as 
it  affects  limited  English  proficient 
persons.  This  policy  guidance  does  not 
create  new  obligations,  but  rather, 
clarifies  existing  Title  VI 
responsibilities.  The  purpose  of  this 
document  is  to  set  forth  general 
principles  for  the  recipients  of  NSF 
financial  assistance  to  apply  when 
developing  services  to  individuals  with 
limited  English  proficiency  as  required 
by  Title  VI  of  the  Civil  Rights  Act  of 
1964. 

DATES:  This  guidance  is  effective 
immediately.  Comments  must  be 
submitted  on  or  before  May  10,  2002. 
NSF  will  review  all  comments  and  will 
determine  what  modifications  to  the 
policy  guidance,  if  any,  are  necessary. 
ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Office  of 
Equal  Opportunity  Programs,  National 
Science  Foundation.  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Comments  may 
also  be  submitted  by  e-mail  to: 
rleichte@nsf.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ana 
Ortiz  or  Ruth  Leichter  at  the  above 
address  or  by  telephone  at  703-292- 
8020;  TDD:  703-292-9027. 
Arrangements  to  receive  the  policy  in  an 
alternative  format  may  be  made  by 
contacting  the  named  individuals. 

Dated:  February  19,  2002. 

Ana  A.  Ortiz, 

Director,  Office  of  Equal  Opportunity 
Programs,  National  Science  Foundation. 

SUPPLEMENTARY  INFORMATION:  Title  VI  of 
the  Civil  Rights  Act  of  1964,  42  U.S.C. 
2000d,  et  seq.  and  its  implementing 
regulations  provide  that  no  person  shall 
be  subjected  to  discrimination  on  the 
basis  of  race,  color,  or  national  origin 
imder  any  program  or  activity  that 
receives  federal  financial  assistance. 
The  purpose  of  this  poUcy  guidance  is 
to  clarify  the  responsibilities  of 
recipients  of  federal  financial  assistance 
from  the  National  Science  Foundation 
(NSF),  and  assist  them  in  fulfilling  their 
responsibilities  to  limited  English 
proficient  (LEP)  persons  pursuant  to 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  implementing  regulations.  The 


policy  guidance  reiterates  NSF's 
longstanding  position  that  in  order  to 
avoid  discrimination  against  LEP 
persons  on  the  grounds  of  national 
origin,  recipients  must  take  reasonable 
steps  to  ensure  that  such  persons  have 
meaningful  access  to  the  programs, 
services,  and  information  those 
recipients  provide,  free  of  charge. 

I.  Background 

On  August  11,  2000,  the  President 
issued  Executive  Order  13166,  titled 
"Improving  Access  to  Services  by 
Persons  With  Limited  English 
Proficiency."  65  FR  50121  (August  16, 
2000).  On  the  same  day,  the  Assistant 
Attorney  General  for  Civil  Rights  issued 
a  Policy  Guidance  Document,  titled 
"Enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 — National  Origin 
Discrimination  Against  Persons  With 
Limited  English  Proficiency" 
(hereinafter  referred  to  as  "DOJ  LEP 
Guidance"),  reprinted  at  65  FR  50123 
(August  16,  2000).  However,  pursuant  to 
a  memorandiun  issued  by  the  United 
States  Department  of  Justice  on  October 
26,  2001,  NSF  is  republishing  this 
guidance  and  inviting  public  comment 
on  the  guidance. 

Executive  Order  13166  requires 
federal  agencies  to  assess  and  address 
the  needs  of  otherwise  eligible  persons 
seeking  access  to  federally  conducted 
programs  and  activities  who,  due  to 
limited  English  proficiency,  caimot  fully 
and  equally  participate  in  or  benefit 
from  those  programs  and  activities.  The 
DOJ  LEP  Guidance  in  turn  advises  each 
federal  department  or  agency  to  "take 
reasonable  steps  to  ensure  'meaningful' 
access  [to  LEP  individuals]  to  the 
information  and  services  they  provide." 
DOJ  LEP  Guidance,  65  FR  at  50124.  The 
DOJ  LEP  Guidance  goes  on  to  provide 
that  what  constitutes  reasonable  steps  to 
ensure  meaningful  access  will  be 
contingent  on  a  number  of  factors. 
Among  the  factors  to  be  considered  are 
the  niunber  or  proportion  of  LEP 
persons  in  the  eligible  service 
population,  the  frequency  with  which 
LEP  individuals  come  in  contact  with 
the  program,  the  importance  of  the 
service  provided  by  the  program,  and 
the  resources  available  to  the  agency.  Id. 
The  DOJ  LEP  Guidance  explains  that  the 
identification  of  "reasonable  steps"  to 
provide  oral  and  written  services  in 
languages  other  than  English  is  to  be 
determined  on  a  case-by-case  basis 
through  a  balancing  of  all  foiu-  factors. 
As  required  by  Executive  Order  13166, 
this  policy  guidance  is  consistent  with 
the  compliance  standards  set  out  in  the 
DOJ  LEP  Guidance. 


n.  Legal  Background 

The  Title  VI  requirement  to  provide 
meaningful  access  to  LEP  persons  is  not 
new.  Section  601  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  42  U.S.C.  Section 
2000d,  et  seq.  states:  "No  person  in  the 
United  States  shall  on  the  ground  of 
race,  color  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to,  discrimination  under  any  program  or 
activity  receiving  federal  financial 
assistance."  This  is  further  ordered  by 
Executive  Order  13166,  "Improving 
Access  to  Services  for  Persons  With 
Limited  English  Proficiency,"  and 
United  States  Department  of  Justice 
Guidance  as  published  in  the  Federal 
Register,  Vol.  65,  No.  159,  August  16, 
2000.  Piu-suant  to  its  coordination 
authority  over  federal  enforcement  of 
Title  VI,  DOJ  addressed  in  1976  the 
circimistances  imder  which  recipient/ 
covered  entities  might  be  required  to 
provide  written  language  assistance  to 
LEP  persons.  See  28  CFR  42.405(d)(1). 
These  regulations  "govern  the 
respective  obligations  of  Federal 
agencies  regarding  enforcement  of  Title 
VI."  28  CFR  42.405.  Section  42.405(d)(1) 
formalized  LEP  obligations  imder  Title 
VI  which  were  sustained  by  the 
Supreme  Court  in  Lau  v.  Nichols,  414 
U.S.  563  (1974).  Thus,  this  Guidance 
draws  its  authority  from  Title  VI  of  the 
Civil  Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000d,  et  seq.;  45  CFR,  Part  611 
(NSF's  Title  VI  Regulations):  and  28 
CFR  42.401,  et  seq.  (DOJ  Title  VI 
enforcement  coordination  regulation). 
Further,  this  Guidance  is  issued 
pursuant  to  Executive  Order  12250, 
reprinted  at  42  U.S.C.  2000d,  note; 
Executive  Order  13166;  and  is 
consistent  with  the  DOJ  LEP  Guidance. 

m.  Purpose  and  Application 

The  Title  VI  regulations  prohibit  both 
intentional  discrimination  emd  policies 
and  practices  that  appear  neutral  but 
have  a  discriminatory  effect.  Thus,  a 
recipient  entity's  policies  or  practices 
regarding  the  provision  of  benefits  and 
services  to  LEP  persons  need  not  be 
intentional  to  be  discriminatory,  but 
may  constitute  a  violation  of  Title  VI  if 
they  have  an  adverse  effect  on  the 
ability  of  national  origin  minorities  to 
meaningfully  access  programs  and 
services.  Accordingly,  it  is  useful  for 
recipient  entities  to  examine  their 
policies  and  practices  to  determine 
whether  they  adversely  affect  LEP 
persons.  This  policy  guidance  provides 
a  brief  analytical  framework  consistent 
with  the  governing  Title  VI  compliance 
standards  set  out  in  the  DOJ  LEP 
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Guidance  to  assist  recipient/covered 
entities  in  conducting  such  assessments. 

IV.  Compliance  and  Enforcement 

A  four-factor  analysis  is 
recommended  for  compliance.  Elements 
of  an  effective  language  assistance  plan 
to  consider  are  identification  of  LEP 
individuals  who  need  IcUiguage 
assistance,  available  language  assistance 
,  options,  training  staff,  providing  notice 
to  LEP  persons,  and  monitoring 
effectiveness  and  need  for 
modifications.  It  should  consist  of  a 
determination  of  the  number  or 
proportion  of  eligible  individuals  with 
LEP  who  might  be  excluded  from  a 
program  absent  efforts  to  remove 
language  barriers,  their  frequency  of 
contact  with  the  program,  the  nature 
and  importance  of  the  program  (is  it 
vital  to  your  existence?)  and  the 
resources  available.  Once  it  is 
established  that  a  need  exists,  one  or 
both  of  two  types  of  language  assistance 
may  be  appropriate.  Oral  language 
interpretation  and/or  written  material 
translation  may  be  selected  as 
necessary.  These  factors,  plan  elements, 
and  their  related  compliance  standards 
are  discussed  in  detail  in  related 
guidance  documents  issued  by  other 
federal  agencies.  NSF  recipients  jointly 
funded  by  other  federal  agencies  may 
rely  upon  guidance  issued  by  those 
agencies. 

Recipient  entities  have  considerable 
flexibility  in  determining  how  to 
comply  with  their  legal  obligation  in  the 
LEP  setting  and  are  not  required  to  use 
the  suggested  methods  and  options 
listed.  However,  recipient  entities  must 
establish  and  implement  policies  and 
procedures  for  providing  language 
assistance  sufficient  to  fulfill  their  Title 
VI  responsibilities  and  provide  LEP 
persons  with  meaningful  access  to 
services.  NSF's  regulations 
implementing  Title  VI  contain 
compliance  and  enforcement  provisions 
to  ensure  that  a  recipient's  policies  and 
practices  overcome  barriers  resulting 
from  language  differences  that  would 
deny  LEP  persons  an  equal  opportunity 
to  participate  in  and  access  to  programs, 
services  and  benefits  offered  by  NSF. 
See  45  CFR,  Part  611.  We  will  ensure 
that  our  recipient  entities  fulfill  their 
responsibilities  to  LEP  persons  through 
the  procedures  provided  for  in  the  Title 
VI  regulations. 

Executive  Order  13166  requfres  that 
each  federal  department  or  agency 
extending  federal  financial  assistance 
subject  to  Title  VI  issue  separate 
guidance  implementing  uniform  Title  VI 
compliance  standards  with  respect  to 
LEP  persons.  Where  recipients  of  federal 
financial  assistance  from  NSF  also 


receive  assistance  from  one  or  more 
other  federal  departments  or  agencies, 
there  is  no  obligation  to  conduct  and 
document  separate  but  identical 
analyses  and  language  assistance  plans 
for  NSF.  NSF,  in  discharging  its 
compliance  and  enforcement  obligations 
under  Title  VI,  looks  to  analyses 
performed  and  plans  developed  in 
response  to  similar  detailed  LEP 
guidance  issued  by  other  federal 
agencies.  Recipients  may  rely  upon 
guidance  issued  by  those  agencies. 

In  determining  a  recipient  entity's 
compliance  with  Title  VI,  NSF's 
primary  concern  is  to  ensure  that  the 
entity's  policies  and  procedures 
overcome  barriers  resulting  from 
language  differences  that  would  deny 
LEP  persons  a  meaningful  opportunity 
to  participate  in  and  access  programs, 
services  and  benefits.  A  recipient 
entity's  appropriate  use  of  the  methods 
and  options  discussed  in  this  policy 
guidance  is  viewed  by  NSF  as  evidence 
of  that  entity's  willingness  to  comply 
voluntarily  with  its  Title  VI  obligations. 

V.  English-Only  Provision 

State  and  local  laws  may  provide 
additional  obligations  to  serve  LEP 
individuals,  but  such  laws  cannot 
compel  recipients  of  federal  financial 
assistance  to  violate  Title  VI.  For 
instance,  given  our  constitutional 
structiu"e,  state  or  local  "English-only" 
laws  do  not  relieve  an  entity  that 
receives  federal  funding  from  its 
responsibilities  under  federal  anti- 
discrimination laws.  Entities  in  states 
and  localities  with  "English-only"  laws 
are  certainly  not  required  to  accept 
federal  funding — but  if  they  do,  they 
have  to  comply  with  Title  VI,  including 
its  prohibition  against  national  origin 
discrimination  by  recipients  of  federal 
assistance.  Failing  to  make  federally 
assisted  programs  and  activities 
accessible  to  individuals  who  are  LEP, 
in  certain  circvunstances,  violates  Title 
VI. 

If  you  have  any  questions  related  to 
this  policy,  please  contact  the  NSF 
Office  of  Equal  Opportimity  Programs. 

[FR  Doc.  02-5616  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  75S&-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  133rd 
meeting  on  March  19-21,  2002,  at  11545 
Rockville  Pike,  Rockville,  Maryland, 
Room  T-2B3. 


The  entire  meeting  will  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  as 
follows: 

Tuesday,  March  19,  2002 

A.  8:30-9:40  a.m.:  Opening 
Statement/Planning  and  Procedures 
(Open) — The  Chairman  will  open  the 
meeting  with  brief  opening  remarks. 
The  Committee  will  then  review  items 
under  consideration  at  this  meeting  and 
consider  topics  proposed  for  future 
ACNW  meetings. 

B.  10-12:30  p.m.:  Update  on  DOE 
Performance  Assessment  Program 
(Open) — The  Committee  will  hear  a 
presentation  from  DOE  on  its  recent 
performance  assessment  program 
activities  for  the  proposed  repository  at 
Yucca  Mountain,  NV. 

C.  2-3:30  p.m.:  Annual  Research 
Report  to  the  Commission  (Open) — The 
Committee  will  finalize  its  annual 
research  report  to  the  Commission. 

D.  3:45-6  p.m.:  Preparation  for 
Meeting  with  the  NRC  Commissioners 
(Open) — The  next  meeting  with  the  NRC 
Commissioners  is  scheduled  to  be  held 
at  9:30  a.m.  in  the  Commissioners' 
Conference  Room,  One  White  Flint 
North  on  March  20,  2002.  The 
Committee  will  review  its  proposed 
presentations. 

Wednesday,  March  20,  2002 

E.  8:30-8:35  a.m.:  Opening  Remarks 
by  the  ACNW  Chairman  (Open)— The 
ACNW  Chairman  will  make  opening 
remarks  regarding  the  conduct  of  the 
meeting. 

F.  8:35-9:10  a.m.:  Discussion  of 
Topics  for  Meeting  with  the  NRC 
Commissioners  (Open) — The  Committee 
will  finalize  preparations  and  discuss 
topics  scheduled  for  the  ACNW  meeting 
with  the  NRC  Commissioners. 

G.  9:30-1 1 :30  a.m.:  Meeting  with  the 
NRC  Commissioners  (Open) — The 
Committee  will  meet  with  the  NRC 
Commissioners  in  the  Commissioners' 
Conference  Room,  One  White  Flint 
North,  to  discuss: 

•  Sufficiency  Review 

•  Total  Systems  Performance 
Assessment  for  Site  Recommendation 

•  Key  Technical  Issues 

•  Review  of  NRC-Sponsored  Research 
H.  1:00-2:45  p.m.:  High-LevelWaste 

Performance  Assessment  Sensitivity 
Studies  (Open) — The  staff  will  provide 
an  update  on  its  sensitivity  studies 
related  to  HLW  performance  assessment 
analyses  for  the  proposed  repository  at 
Yucca  Mountain,  NV. 

I.  3-6  p.m.:  Preparation  of  ACNW 
Reports  (Open) — The  Committee  will 
discuss  proposed  reports  on  the 
following  topics: 
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•  ACNW  2002  Action  Plan 

•  Update  on  Igenous  Activity 
including  PA  Analyses 

•  HLW  Performance  Assessment 
Sensitivity  Studies 

•  Annual  Research  Report  to  the 
Commission 

Thursday,  March  21.  2002 

J.  8:30-8:35  a.m.:  Opening  Remarks  by 
the  ACNW  Chairman  (Open)— The 
ACNW  Chairman  will  make  opening 
remarks  regarding  the  conduct  of  the 
meeting. 

K.  8:35-12  Noon:  Yucca  Mountain 
Review  Plan,  Revision  2  (Open) — The 
Conmiittee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  Yucca  Mountain  Review 
Plan,  Revision  2. 

L.  1-4  p.m.:  Preparation  of  ACNW 
Reports  (Open) — The  Committee  will 
continue  its  discussion  of  proposed 
ACNW  reports. 

M.  4-4:15  p.m.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
October  3,  2001  (66  FR  50461).  hi 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  Howard  J.  Larson,  ACNW 
(Telephone  301/415-6805),  between  8 
a.m.  and  4  p.m.  EST,  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made  to  schedule 
the  necessary  time  during  the  meeting 
for  such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  will  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for 
taking  pictures  may  be  obtained  by 
contacting  the  ACNW  office,  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  notify  Mr.  Howard  J.  Larson  as 
to  their  particular  needs. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 


has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  contacting  Mr.  Howard  J. 
Larson. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACNW  meetings.  Those  wishing  to  use 
this  service  for  observing  ACNW 
meetings  should  contact  Mr.  Theron 
Brown,  ACNW  Audiovisual  Technician 
(301/415-8066),  between  7:30  a.m.  and 
3:45  p.m.  EST  at  least  10  days  before  the 
meeting  to  ensure  the  availability  of  this 
service.  Individuals  or  organizations 
requesting  this  service  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment  cind 
facilities  that  they  use  to  establish  the 
videoteleconferencing  link.  The 
availability  of  videoteleconferencing 
services  is  not  guaranteed. 

Dated:  March  5,  2002. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  02-5764  Filed  3-8-02;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Raihoad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Raihoad 
Separation  Allowance  or  Severance  Pay 
Report. 

(2)  Form(s)  submitted:  BA-9. 

(3)  OMB  Number:  3220-0173. 

(4)  Expiration  date  of  current  OMB 
clearance:  4/30/2002. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Business  or  other 
for-profit. 

(7)  Estimated  annual  number  of 
respondents:  18. 

(8)  Total  aiuiual  responses:  1 ,009. 

(9)  Total  annual  reporting  hours: 
1,262. 

(10)  Collection  description:  Sectioil  6 
of  the  Railroad  Retirement  Act  provides 


for  a  lump-sum  payment  to  an  employee 
or  the  employee's  survivor  equal  to  the 
Tier  II  taxes  paid  by  the  employee  on  a 
separation  allowance  or  severance 
payment  for  which  the  employee  did 
not  receive  credits  towards  retirement. 
The  collection  obtains  information 
concerning  the  separation  allowances 
and  severance  payments  paid  fit)m 
railroad  employers. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  fi'om  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Sti^t,  Chicago,  Illinois,  60611-2092 
and  to  the  OMB  Desk  Officer  for  the 
RRB,  at  the  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  02-5702  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  7MS-01-M 


RAILROAD  RETIREMENT  BOARD 

Sunshine  Act  Meeting 

Notice  is  hereby  given  that  the 
Raihoad  Retirement  Board  will  hold  a 
meeting  on  March  20,  2002,  10  a.m.,  at 
the  Board's  meeting  room  on  the  8th 
floor  of  it£  headquarters  building,  844 
North  Rush  Street,  Chicago,  Illinois, 
60611.  The  agenda  for  this  meeting 
follows: 

Portion  Open  to  the  Public 

(1)  Briefing  from  the  Executive 
Committee  on  implementation  of  the 
-Raihoad  Retirement  and  Survivors' 
Improvement  Act  of  2001 

Portion  Closed  to  the  Public 

(A)  Board  Members  meet  with  the 
Executive  Committee 

The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  Phone  No.  312- 
751-4920. 

Dated:  March  6,  2002. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
[FR  Doc.  02-5838  Filed  3-7-02;  10:02  am] 

BIUJNO  COOe  790S-01-M 


Federal  Register/Vol.  67,  No.  47/Monday,  March  11,  2002/Notices 


10941 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45505;  File  No.  SR-Amex- 
2002-13] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange  LLC  To 
Amend  the  Original  Listing  Criteria  for 
Underlying  Securities  Contained  in 
Amex  Rule  915 

March  5,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-^2  thereunder, 
notice  is  hereby  given  that  on  March  1 , 
2002,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
(the  "Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  provide  an 
alternative  original  listing  criteria  for 
individual  equity  options  that  otherwise 
meet  the  standards  in  Commentary  .01 
to  Rule  915  except  for  the  requirement 
that  the  underlying  security  be  at  least 
$7.50. 

The  text  of  the  proposed  rule  change 
appears  below.  New  text  is  in  italics; 
deletions  are  in  brackets. 

Rule  915.  Criteria  for  Underlying 
Securities 

(a)  No  Change. 

(b)  No  Change. 
Commentary 

.01    The  Board  of  Governors  has 
established  guidelines  to  be  considered 
by  the  Exchange  in  evaluating  potential 
underlying  securities  for  Exchange 
option  transactions.  Absent  exceptional 
circumstances  with  respect  to  items  1,2, 
3  or  4  listed  below,  at  the  time  the 
Exchange  selects  an  vmderlying  security 
for  Exchange  options  transactions,  the 
following  guidelines  with  respect  to  the 
issuer  shall  be  met: 

1.  There  are  a  minimum  of  7,000,000 
shares  of  the  underlying  security  which 
are  owned  by  persons  other  than  those 
required  to  report  their  security 
holdings  ujider  Section  16(a)  of  the 
Securities  Exchange  Act  of  1934. 


M5U.S.C.78s(b)(l) 
2  17CFR240.19b-4. 


2.  There  are  a  minimum  of  2,000 
holders  of  the  underlying  security. 

3.  Trading  volume  (in  all  markets  in 
which  the  underlying  security  is  traded) 
has  been  at  least  2,400,000  shares  in  the 
preceding  twelve  months. 

4.  Either  (i)  [TJfhe  market  price  per 
share  of  the  imderlying  security  has 
been  at  least  $7.50  for  the  majority  of 
business  days  during  the  three  calendar 
months  preceding  the  date  of  selection, 
as  measiu-ed  by  the  lowest  closing  price 
reported  in  any  market  in  which  the 
landerlying  security  traded  on  each  of 
the  subject  days  or  (ii)(a)  the  underlying 
security  meets  the  guidelines  for 
continued  listing  in  Rule  916;  (b) 
options  on  such  underlying  security  are 
traded  on  at  least  one  other  registered 
national  securities  exchange;  and  (c)  the 
average  daily  trading  volume  for  such 
options  over  the  last  three  (3)  calendar 
months  preceding  the  date  of  selection 
has  been  at  least  5,000  contracts. 

5.  The  issuer  is  in  compliance  with 
any  applicable  requirements  of  the 
Securities  Exchange  Act  of  1934. 

n.  Self-RegiUatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  piurpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Commentary.  01  to  Amex  Rule  915 
sets  forth  the  guidelines  that  an 
imderlying  individual  equity  seciu"ity 
must  meet  before  the  Exchange  may 
initially  list  options  on  that  security. 
The  Exchange  states  that  these 
guidelines  or  requirements  are  uniform 
among  four  (4)  out  of  the  five  (5)  options 
exchanges.  The  exception  is  the 
International  Seciuities  Exchange  LLC 
("ISE"),  because  of  recent  Commission 
approval  that  eliminated  the  $7.50 
standard  for  an  vmderlying  security 
when  such  option  is  otherwise  listed 
and  traded  on  another  options  exchange 
and  has  an  average  daily  trading  volume 
("ADTV")  over  the  last  tiu-ee  (3) 


calendar  months  of  at  least  5,000 
contracts.  3 

The  Exchange  notes  that  its 
requirements  for  listing  additional  series 
of  an  existing  listed  option  (the 
"maintenance  listing  standards")  are 
less  stringent.  In  particular,  additional 
series  may  be  added  piusuant  to 
Commentary  .02  to  Rule  916  if  the 
underlying  security  is  at  least  $3  in  the 
primary  market.  The  Exchange  believes 
that  this  less  stringent  maintenance 
listing  standard  is  permitted,  in  part, 
because  the  Exchange's  other  guidelines 
assure  that  options  would  be  listed  and 
traded  on  securities  of  companies  that 
are  financially  sound  and  subject  to 
adequate  minimum  standards. 
Therefore,  according  to  the  Exchange, 
the  continued  application  of  the 
Exchange's  other  guidelines  provide 
that:  (1)  The  underlying  security 
consists  of  a  large  nmnber  of 
outstanding  shares  held  by  non-affiliates 
of  the  issuer;  (2)  the  underlying  security 
is  actively-traded;  (3)  there  are  a  large 
number  of  holders  of  the  underlying 
security;  and  (4)  the  underlying  security 
continues  to  be  listed  on  a  national 
securities  exchange  or  traded  through 
the  facilities  of  a  national  securities 
association. 

The  Exchange  believes  that  although 
the  continued  listing  riequirements  are 
generally  uniform  among  the  options 
exchanges,  with  the  exception  of  the 
ISE,  the  application  of  these  standards 
in  the  current  market  environment  have 
had  an  anticompetitive  effect. 
Specifically,  the  Exchange  states  that  on 
several  occasions  during  the  past  year, 
it  was  unable  to  list  options  classes 
because  the  price  of  the  underlying 
security  had  fallen  below  the  initial 
listing  requirement  since  the  time  such 
options  were  first  listed  on  another 
exchange.  Because  the  underlying 
security  would  continue  to  meet  the 
lower  maintenance  listing  standards,  the 
other  options  exchange(s)  may  continue 
to  trade  such  options — and  list 
additional  series — while  the  Amex  may 
not  list  any  options  on  such  underlying 
security. 

To  address  this  situation,  the 
Exchange  proposes  an  alternative 
original  listing  requirement  applicable 
to  the  underlying  security's  price  during 
the  three  calendar  months  preceding  an 
options  listing.  Specifically, 
Commentary  .01  to  Amex  Rule  915 
currentiy  provides  that  the  market  price 
per  share  of  the  underlying  secxmty 
must  have  been  at  least  $7.50  for  the 
majority  of  business  days  during  the 


5  See  Securities  Exchange  Act  Release  No.  45220 
(December  31,  2002),  67  FR  760  January  7,  2002) 
(SR-ISE-2001-33). 
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three  calendar  months  preceding  the 
date  of  selection  for  listing.  The 
Exchange  proposes  to  amend 
Commentary  .01  to  provide  that,  for 
imderlying  seciirities  that  satisfy  all  of 
the  initial  listing  reqmrements  other 
than  the  $7.50  per  share  price 
requirement,  the  Exchange  would  be 
permitted  to  list  options  on  the 
securities  so  long  as:  (1)  The  imderlying 
security  meets  the  guidelines  for 
continued  approval  contained  in  Amex 
Rule  916;  (2)  options  on  such 
underlying  seciuity  are  traded  on  at 
least  one  other  registered  national 
securities  exchange;  and  (3)  the  ADTV 
for  such  options  over  the  last  three 
calendar  months  preceding  the  date  of 
selection  has  been  at  least  5,000 
contracts. 

The  Exchange  believes  that  this 
proposal  is  narrowly  drafted  to  address 
the  circumstances  where  an  actively- . 
traded  options  class  is  currently 
ineligible  for  listing  on  the  Amex  while 
at  the  same  time,  such  option  is  trading 
on  another  options  exchange.  The 
Exchange  notes  that  when  an 
underlying  security  meets  the 
maintenance  listing  standards  and  at 
least  one  other  exchange  trades  options 
on  the  underlying  security,  the  options 
already  are  available  to  the  investing 
public.  Therefore,  the  Exchange  notes 
that  the  current  proposal  would  not 
introduce  any  additional  listed  options 
classes. 

The  Exchange  also  believes  the 
proposed  alternative  original  listing 
criteria's  limitation  to  options  that  are 
actively-traded  (i.e.,  options  with  an 
ADTV  of  at  least  5,000  contracts  over 
the  least  three  calendar  months)  should 
serve  to  allay  any  concerns  regarding 
the  listing  of  options  that  may  be 
inappropriate.  Therefore,  the  Exchange 
maintains  that  the  proposed  alternative 
listing  standard  would  be  limited  to 
those  options  with  active  trading, 
indicating  that  there  is  widespread 
investor  interest.  Because  these  options 
are  actively-traded  in  other  markets,  the 
Exchange  further  believes  that  there 
would  be  no  investor  protection 
concerns  with  listing  such  options  on 
the  Exchange.  In  addition,  the  Exchange 
believes  that  Usting  these  options  on  the 
Amex  would  enhance  competition  and 
benefit  investors. 

(2)  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  *  in  general  and 
furthers  the  objectives  of  section 
6Cb)(5)  ^  in  particular  in  that  an 


exchange  have  rules  that  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efliectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act »  and  paragraph  {f)(6)  of  Rule 
19b-4  ^  thereimder  because  it  does  not: 
(i)  Significantly  ciffect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
competition;  (iii)  become  operative  for 
30  days  from  the  date  on  which  it  was 
filed,  or  such  shorter  time  as  the 
Conunission  may  designate;  and  the 
Exchange  has  given  the  Commission 
written  notice  of  its  intention  to  file  the 
proposed  rule  change  at  least  five 
business  days  prior  to  filing.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

The  Commission  notes  that  under 
Rule  19b-4(f)(6)(iii),  the  proposal  does 
not  become  operative  for  30  days  after 
the  date  of  its  filing,  or  such  shorter 
time  as  the  Commission  may  designate 
if  consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
Exchange  has  requested  that  the 
Commission  waive  the  30-day  operative 
date.  The  Exchange  contends  that 
acceleration  of  the  operative  date  is 
consistent  with  the  protection  of 
investors  and  the  pubhc  interest 
because  the  language  of  this  proposed 
rule  is  substantially  sinular  to  nile 
language  that  was  put  out  for  notice  and 
comment  when  ISE  submitted  its 
proposed  rule  change.  For  this  reason, 


consistent  with  section  19(b)(2)  of  the 
Act  ,8  the  Commission  finds  good  cause 
to  waive  the  30-day  operative  period.^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2002-13  and  should  be 
submitted  by  April  1,  2002. 

Fcft-  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '° 
Jill  M.  Peterson, 
Assistant  Secretary. 
(PR  Doc.  02-5815  Filed  3-&-02;  8:45  am) 

BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45501 ;  File  No.  SR-NASD- 
2002-28] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Fees 
Applicable  to  the  NASD  Alternative 
Display  Facility 

March  4,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),!  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  February 


♦  15  U.S.C  78f(b). 
» 15  U.S.C  78f(b)(5). 


•  15  U.S.C  78s(b)(3)(A). 
'17  CFR  240.19b-4(n(6). 


•  15  U.S.C  78s(b)(2). 

'  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(f). 

W17  CFR  200.30-3(a)(12). 

>  15  U.S.C  78s(bl(l). 

'  17  CFR  240.19b-4. 
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20,  2002,  the  National  Association  of  I.  Self-Regulatory  Organization's  7000.  CHARGES  FOR  SERVICES  AND 

Securities  Dealers,  Inc.  ("NASD"  or  Statement  ofthe  Terms  of  Substance  of  EQUIPMENT 

"Association")  filed  with  the  Securities  the  Proposed  Rule  Change  jq^q  System  Services 
and  Exchange  Commission  (-'SEC"  or             ^^  j^^gD  is  proposing  to  amend  the  (aHf)-^eleted 

•  Commission  )  the  proposed  nJe  ^^^^  geries  of  the  NASD  Rules  to  (g)Au^mated  Confirmation 

change  as  described  in  Items  I.  II  and  IH  designate  transaction  and  quotation  Transaction  Service]  (a)  Trade 

below,  which  Items  have  been  prepared  ^^^^^^^  ^^^  applicable  to  activities  in  Comparison  and  Reporting  Service 

by  the  NASD.  The  Commission  is  ^^  NASD's  Alternative  Display  Facility         The  foUowing  charges  shall  be  paid 

pubhshing  this  notice  to  solicit  ("ADF").  The  text  of  the  proposed  rule  by  tiie  participant  for  use  of  tiie 

comments  on  tiie  proposed  rule  change  change  is  set  fortii  below.  Proposed  new  [Automated  Confirmation  Transaction 

from  interested  persons.  .  language  is  in  italics;  proposed  Service  (ACT)]  Trade  Comparison  and 

deletions  are  in  brackets.^  Reporting  Service  (TRACS): 
*****  Transaction  Related  Charges: 

Comparison  [$0.0144]  S0.0I4/side  per  100  shares  (minimum  400  shares;  max- 
imum 7,500  shares) 

Automated  Give-Up : $0.029/side  (SO.Ol/side  per  100  shares  (minimum  400  shares;  max- 
imum 7,500  shares)] 

Late  Report— T+N  [$0.288]$0.50/side 

Browse/query  $0.28[8]/query  * 

[Terminal  fee $57.00/month  (ACT  only  terminals)]  , 

[era  fee  $575.00/month] 

[Nasdaq  ACT - $300/month  (full  functionality)  or  $150/month  (up  to  an  average  of 

twenty  transactions  per  day  each  month) " 

Trade  Reporting  $.029/side  (applicable  only  to  reportable  transaction  not  subject  to 

trade  comparison  through  TRACS  [ACT1)[  "1  " 

[Risk  Management  Charges  $.035/side  and  $17.25/month  per  correspondent  firm  (maximum 

$10,000/month  per  correspondent  firm)] 

Corrective  Transaction  Charge $0.25/  Cancel,  Error,  Inhibit,  Kill,  or  'No'  portion  of  No/Was  trans- 
action, paid  by  reporting  side;  $0.25/  Break,  Decline  transaction, 
paid  by  each  party; 
'Each  ACT  query  incurs  the  $0,288  fee;  however,  the  first  accept  or  decline  processed  for  a  transaction  is  free,  to  insure  that  no  more 

than  $0,288  is  charged  per  comparison.  Subsequent  queries  for  more  data  on  the  same  security  will  alsp  be  processed  free.  Any  subsequent 

query  on  a  different  security  will  incur  the  $0,288  query  charge. 

[•"  For  the  purposes  of  this  service  only,  a  transaction  is  defined  as  an  original  trade  entry,  either  on  trade  date  or  as-of  transactions  per 

[•"]**  The  trade  reporting  service  charge  is  applicable  to  those  trades  input  into  ACT  for  reporting  purposes  only,  such  as  NSCC  Qualified 
Special  Representative  reports  and  reports  of  internalized  transactions. 


(b)  Quotation  Updates 

A  member  will  be  charged  $0.01  per 
quotation  update  in  the  ADF  quotation 
montage  on  those  quotation  updates 
that  exceed  three  times  the  number  of 
transactions  executed  or  reported  by  the 
ADF  member.  A  "quotation  update" 
includes  any  change  to  the  price  or  size 
of  a  displayed  quotation.  This  charge 
will  be  determined  on  a  monthly  basis. 

(h)-(j)— deleted 

(k) — renumbered  as  (c) 

{l)-(p)— deleted 


7020.  Equipment  Related  Charges 

[(a)]  The  charge  for  using  [Nasdaq] 
ADF  terminal  software  [equipment] 
shall  be  [$120]  $275  per  month  for  [the 
first]  each  terminal  and  $550  per  month 
for  each  server.  [$105  per  month  for 
each  additional  terminal  where  all 
terminals  are  located  on  the  same 
premises.] 

[(b)  The  charge  for  using  interrogation 
or  display  devices  which  are  not 
supplied  by  Nasdaq,  but  which  utilize  a 
Nasdaq  supplied  modem,  shall  be  $75 
per  month  for  the  first  comparable 
device  and  $55  per  month  for  each 


additional  comparable  device  where  all 
devices  are  located  on  the  same 
premises. 

(c)  The  charge  for  using  interrogation 
or  display  devices  and  modems  which 
are  not  supplied  by  Nasdaq  shall  be  $50 
per  month  for  each  such  device  located 
on  the  same  premises. 

(d)  Nasdaq  subscribers  utilizing 
UNISYS  or  Tandem  personal  computers 
(PCs)  authorized  for  emulation  of  the 
Harris  standard  terminal  may  elect  to 
receive  maintenance  through  Nasdaq  at 
tiie  rate  of  $55/PC/montii.] 

[7030.  Special  Options] 


$100/month. 
$10/month. 


[Receive  only  Printer • 

Local  Posting Permits  subscriber  to  use  Nasdaq  Level  3  terminals  to  enter  quotations  simulta- 
neously into  an  internal  computer  system. 

Dual  Keyboard  

Nasdaq  Market  Indexes  Permits  vendor  to  process  Nasdaq  Level  1  and  Last  Sale  data  feeds  solely  for  the 

purpose  of  supplying  subscribers  with  real-time  calculations  of  Nasdaq  market 
indexes. 

Non-Continuous  Access  to  Nasdaq  Level     Permits  vendor  to  process  and  distribute  Nasdaq  Level  1  and  Last  Sale  informa-    $.005/query 
1  and  Last  Sale  Information.  tion  to  its  subscribers  on  a  non-continuous  or  query-response  basis.. 


$15/month. 
$500/month. 


'  NASD  requested  that  the  Commission  make  a 
technical  correction  in  proposed  NASD  Rule  7100, 
Minor  Modifications  in  Charges,  with  regard  to  an 
improper  reference  to  NASD  "Directors"  (rather 


than  "Governors").  Telephone  conference  between 
)ohn  S.  Polise,  Senior  Special  Counsel,  Division  of 
Market  Regulation  ("Division"),  SEC,  Christopher 
B.  Stone,  Attorney  Advisor,  Division,  SEC,  and 


Stephanie  M.  Dumont,  Associate  General  Counsel, 
Office  of  General  Counsel,  NASD  Regulation 
(February  28,  2002). 
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For  a  pilot  period  commencing  April 
3,  2000  and  lasting  until  March  30, 
2001.  The  fee  for  non  continuous  access 
to  Nasdaq  level  one  and  last  sale 
infonnation  will  be  reduced  to  $.005  per 
query.] 

7040.  Installation,  Removal,  [or] 
Relocation  or  Maintenance 

ADF  subscribers  shall  pay  a  minimum 
charge  of  $5,000  for  installation  costs 
associated  with  connecting  to  the  ADF. 
Upon  installation,  removal,  relocation 
or  maintenance  of  terminal  and  related 
equipment,  or  combination  thereof,  Ae 
subscriber  shall  pay  charges  incurred  by 
the  Association  or  its  subsidiaries  above 
the  $5,000  minimum,  on  behalf  of  the 
subscriber  for  the  work  being  performed 
by  the  maintenance  organization 
retained  by  Association  or  its 
subsidiaries.  Upon  payment  of  $5,000 
under  this  provision,  members  will 
receive  a  credit  of  up  to  $5,000  to  be 
used  toward  their  trade  reporting  and 
comparison  charges  imposed  under 
Rule  7010(a). 

7050.  Other  Services 

(a)  Daily  Reports  to  Newspapers 

Reports  for  regular  public  release, 
such  as  a  list  of  closing  quotations  or 
market  summary  information  for 
newspaper  publication,  shall  be 
produced  in  a  format  acceptable  to  most 
publishers  without  charge.  Should  such 
information  be  transmitted  to  another 
location  at  the  request  of  any  firm,  a 
charge  may  be  imposed  for  such 
services  by  the  Association  or  a 
subsidiary. 

(b)  Other  Requests  for  Data 

The  Association  or  a  subsidiary  may 
impose  and  collect  compensatory 
charges  for  data  [Nasdaq]  supplied  upon 
request,  where  there  is  no  provision 
elsewhere  in  this  Rule  7000  Series  for 
charges  for  such  service  or  sale. 

(c)  Correspondents 

The  charge  for  registration  and 
display  of  a  correspondent  firm  for  a 
registered  market  maker  shall  be  $3.50 
per  month  for  each  correspondent 
displayed  per  security. 

(d)  Testing  Services 

(1)  Subscribers  that  conduct  tests  of 
their  computer-to-computer  (CTCI)  or 
digital  interface  (DIS/CHEPS)  with  the 
central  processing  faciUties  of 
Alternative  Display  Facility  [The  Nasdaq 
Stock  Market,  Inc.  (NSMI)]  shall  pay  the 
following  charges: 

$285/hour  For  CTCI/DIS/CHIPS 
testing  between  9:00  a.m.  and  5:00  p.m. 
Eastern  Time  on  business  days; 


$333/hoiu-  For  testing  at  all  other 
times  on  business  days,  or  on  weekends 
and  holidays. 

(2)  The  foregoing  fees  shall  not  apply 
to  testing  occasioned  by: 

(A)  new  or  enhanced  services  and/or 
software  provided  by  ADF  [NSMI]  or 

(B)  modifications  to  software  and/or 
services  initiated  by  ADF  [NSMI]  in 
response  to  a  contingency. 

7060.  Partial  Month  Charges— No 
Change 

7070.  Reserved  [Subscriber  Deposits] 

[New  and  existing  subscribers  to 
Level  2/3  or  Nasdaq  Workstation  service 
shall  be  subject  to  the  following  deposit 
charges  per  imit: 

(a)  New  subscriber 

(1)  estimated  telecommunications 
provider  charges  for  network 
infrastructiu^,  connection  and  testing; 

(2)  two  (2)  months  circmt  charges; 
and 

(3)  estimated  telecommunications 
provider  disconnect  charges. 

(b)  Existing  subscribers  subject  to 
subscriber  deposits  include  those  that 
have  been  placed  on  the  termination  list 
two  or  more  times  within  a  two  year 
period;  those  that  have  paid  for  services 
with  one  or  more  NSF  checks;  and  those 
that  have  had  service  disconnected  for 
non-payment  but  have  not  had 
equipment  removed: 

(1)  two  (2)  months  circuit  charges; 
and 

(2)  estimated  telecommunications 
provider  discormect  charges.] 

7080.  Late  Fees 

(a)  All  charges  imposed  by  (he  NASD 
[The  Nasdaq  Stock  Market,  Inc.]  that  are 
past  due  45  days  or  more  will  be  subject 
to  a  late  fee  computed  by  taking  the 
summation  of  one  and  one-half  percent 
(1  V2%)  of  the  amount  past  due  for  the 
first  month  plus  one  and  one-half 
percent  (1V2%)  of  the  amount  past  due 
for  any  month  thereafter,  compounded 
by  late  fees  assessed  for  previous 
months. 

(b)  No  Change. 

[7090.  Mutual  Fimd  Quotation  Service] 

[(a)  Funds  included  in  the  Mutual 
Fund  Quotation  Service  ("MFQS")  shall 
be  assessed  an  annual  fee  of  $400  per 
fund  authorized  for  the  News  Media 
Lists  and  $275  per  fund  authorized  for 
the  Supplemental  List.  Funds 
authorized  diuing  the  course  of  an 
annual  billing  period  shall  receive  a 
proration  of  these  fees  but  no  credit  or 
refund  shall  accrue  to  funds  terminated 
dining  an  annual  billing  period.  In 
addition,  there  shall  be  a  one-time 
application  processing  fee  of  $250  for 
each  new  fund  authorized. 


(b)  Funds  included  in  the  MFQS  and 
pricing  agents  designated  by  such  funds 
("Subscriber"),  shall  be  assessed  a 
monthly  fee  of  $75  for  each  logon 
identification  obtained  by  the 
Subscriber.  A  Subscriber  may  use  a 
logon  identification  to  transmit  to 
Nasdaq  pricing  and  other  information 
that  the  Subscriber  agrees  to  provide  to 
Nasdaq.) 

7100.  Minor  Modifications  in  Charges 

(a)  To  compensate  for  minor 
variations  in  annual  net  income,  the 
Board  of  Directors  of  The  [Nasdaq  Stock 
Market,  Inc.)  NASD  may  increase  or        ^ 
decrease  the  total  charges  in  this 
Schedule  by  10%  from  the  base  charges 
as  adopted  on  [August  28, 1979]  insert 
adoption  date  upon  filing  such  change 
with  the  Commission  pursuant  to 
Section  19(b)(3)  of  the  Act. 

(b)  No  Change. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  the  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

As  described  in  detail  in  SR-NASD- 
2001-90,*  the  NASD  intends  to  operate 
a  trade  reporting  and  comparison 
service  as  part  of  the  ADF.  The  trade 
reporting  service  would  collect  trade 
reports  for  NASD  registered  market 
participants,  as  well  as  any  NASD 
member  required  to  report  transactions 
occurring  otherwise  than  on  an 
exchange.  The  service  would  transmit 
the  reports  automatically  to  the 
respective  Securities  Information 
Processors  ("SIPs"),  if  required,  for 
dissemination  to  the  public  and  the 
industry.  This  mechanism  would 
operate  similarly  to  the  trade  reporting 
functions  of  Nasdaq's  Automated 


*See  Exchange  Act  Release  No.  45156  (December 
14.  2001),  67  FR  388  (January  3,  2002). 
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Confirmation  Transactions  Service 
('•ACT").5 

The  ADF  also  will  provide  for  trade 
comparison  through  the  Trade 
Comparison  and  Reporting  Service 
("TRACS").  TRACS  will  (1)  compare 
trade  information  entered  by  TRACS 
participants  and  submit  "locked-in" 
trades  to  the  Depository  Trust  Clearing 
Corporation  ("DTCC")  for  clearance  and 
settlement;  (2)  transmit  reports  of  the 
transactions  automatically  to  the 
respective  SIPs,  if  required,  for 
dissemination  to  the  public  and  the 
industry;  and  (3)  provide  participants 
with  monitoring  capabilities  to  facilitate 
participation  in  a  "locked-in"  trading 
environment. 

In  SR-NASD-2001-90,  the  NASD 
stated  that  the  proposed  fees  or 
assessments  related  to  the  ADF  would 
be  provided  in  a  separate  rule  filing. 
Accordingly,  the  NASD  now  is 
proposing  amendments  to  the  Rule  7000 
Series  to  provide  for  the  fees  and/or 
assessments  on  quotation  and 
transaction  activities  on  the  ADF. 
Specifically,  the  NASD  is  proposing  fees 
similar  to  those  currently  imposed  on 
transaction  activities  in  ACT  and 
therefore,  many  of  the  amendments  to 
the  rule  text  are  the  replacement  of 
references  to  "ACT"  with  "TRACS." 
The  following  are  fees  that  will  be 
charged  relating  to  transactions  on  the 
ADF  and  are  similar  to  those  currently 
imposed  on  activities  in  ACT: 
Comparison — $0.014/side  per  100 
shares  (minimum  400  shares;  maximum 
7,500  shares);  Automated  Give-Up — 
$0.029/side;  Late  Report— T+N— $0.30/ 
side;  Browse/query — $0.28/query*; 
Trade  Reporting— i.029/side  (appficable 
only  to  reportable  transactions  not 
subject  to  trade  comparison  through 
TRACS);  and  Corrective  Transaction 
Charge — $0.25.  The  following 
transaction-related  charges  currently  in 
Rule  7010(g)  will  be  deleted:  Terminal 
fee,  CTCI  fee,  Nasdaq  ACT  and  Risk 
Management  Charges. 

The  NASD  proposes  to  charge  an  ADF 
workstation  fee  of  $275  per  month  for 
each  ADF  terminal  software  license  and 
$550  per  month  for  each,ADF  server 
license.  The  NASD  proposes  to  charge 
members  a  minimum  of  $5,000  for 
installation  costs  associated  with 
connecting  to  the  ADF,  and  will  require 


'The  NASD  service  would  not  perform  risk 
management  services  that  are  provided  by  Nasdaq's 
ACT. 

6  Each  TRACS  query  incurs  the  $0.28  fee; 
however,  the  first  accept  or  decline  processed  for 
a  transaction  is  bee,  such  that  no  more  than  S0.28 
is  charged  per  comparison.  Subsequent  queries  for 
more  data  on  the  same  security  also  will  be 
processed  free.  Any  subsequent  query  on  a  different 
security  will  incur  the  S0.28  query  charge. 


reimbursement  from  members  for 
charges  incurred  by  the  NASD  above 
$5,000  due  to  the  installation,  removal, 
relocation  or  maintenance  of  terminal 
and  related  equipment.  However, 
market  participants  will  receive  a  credit 
of  up  to  $5,000  toward  their  trade 
reporting  and  comparison  charges. 

In  addition,  the  NASD  will  charge  for 
certain  other  services  described  in  Rule 
7050(b)  (requests  for  data).  Rule  7050(c) 
(registration  and  display  of  a 
correspondent  firm  for  a  registered 
market  maker)  and  Rule  7050(d) 
(charges  for  subscribers  that  conduct 
tests  of  their  computer-to-computer  or 
digital  interfaces).  The  NASD  will  not 
be  offering  modems,  interrogation  or 
display  devices  and  therefore  is 
proposing  to  delete  Rule  7020(b) 
through  (d). 

The  NASD  is  proposing  to  delete  the 
following  provisions  that  currently 
impose  fees  on  members  for  access  to 
different  levels  of  data  services  or 
special  options:  Rule  7010(a)  through 
if),  Rule  7010(h),  Rule  7030  and  Rule 
7070.  The  NASD  is  proposing  to  delete 
Rule  701 0(i)  (fees  relating  to  transaction 
execution  services).  Rule  701 0(j) 
(position  charge  for  members  that  quote 
on  the  OTC  Bulletin  Board),  Rule 
701 0(o)  (Nasdaq  Application  of 
OptiMark  Service)  and  Rule  7090 
(Mutual  Fund  Quotation  Service).  As 
noted  in  SR-NASD-2001-90,  the  ADF 
will  not  be  providing  any  transaction 
execution  services  and  will  not  provide 
quotation  services  related  to  OTC 
Bulletin  Board  securities  or  mutual 
funds. 

The  NASD  will  not  be  imposing 
Market  Data  Distributor  or  Vendor 
Aimual  Administrative  Fees  and, 
therefore,  is  proposing  to  delete  Rule 
7010(1).  The  NASD  will  not  be 
providing  compliance  data  packages, 
historical  research  and  administrative 
reports  and,  therefore,  is  proposing  to 
delete  Rule  7010(n)  and  Rule  7010(p). 
Finally,  NASD  will  not  be  providing  an 
Automated  Voice  Response  Service  and 
therefore,  is  proposing  to  delete  Rule 
7010(m). 

The  proposed  rule  change  also 
provides  for  several  administrative 
provisions  that  are  identical  to  current 
rules,  including  partial  month  charges 
(Rule  7060)  and  late  charges  for  all  fees 
that  are  past  due  45  days  or  more  (Rule 
7080).  The  proposed  rule  change  also 
permits  the  NASD  to  increase  or 
decrease  the  total  charges  described  in 
the  Rule  7000  series  by  10%  upon  filing 
such  changes  with  the  SEC  (Rule 
7100(a)).  The  proposed  rule  change 
retains  current  Rule  7100(b). 

Finally,  the  NASD  is  proposing  to 
charge  a  quotation  update  fee  of  $.01  per 


quotation  update  in  the  ADF  quotation 
montage.  This  quotation  update  fee, 
however,  will  apply  only  to  those 
quotation  updates  by  the  member  in  the 
ADF  that  exceed  three  times  the  number 
of  transactions  reported  by  the  member 
through  the  ADF.  This  quotation  update 
fee  will  be  determined  on  a  monthly 
basis.  By  imposing  this  fee  only  where 
the  quotation  updates  significantly 
exceed  the  number  of  transactions 
reported,  this  fee  structure  will  fairly 
impose  costs  on  those  members  whose 
quotation  activity  creates  system 
capacity  demands,  and  therefore  costs 
that  are  not  covered  by  a  trade  reporting 
fee. 

2.  Statutory  Basis 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  ^  of  the 
Act,  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
NASD  believes  that  the  proposed  rule 
change  will  provide  a  cost  effective  and 
efficient  mechanism  to  quote  and  report 
trades  on  the  ADF.  The  proposed  rule 
change  is  also  consistent  with  Section 
15A(b)(5)  of  the  Act^  in  that  it  provides 
for  the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facility  or  system  that  the 
Association  operates  or  controls.  The 
NASD  believes  that  this  fee  structure  is 
a  reasonable  means  for  the  NASD  to 
recover  the  development  costs  of  the 
ADF,  as  well  as  meet  ongoing  operating, 
costs. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


'15U.S.C.  78o-3(b)(6). 
•15U.S.C.  78o-3(b)(5). 
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Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Cominents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjing  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjdng  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2002-28  and  should  be 
submitted  by  April  1,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Jill  M.  Peterson, 

Assistant  Secretary. 

(FR  Doc.  02-5683  Filed  3-6-02;  8:45  am] 

BILUNG  CODE  SOKMH-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45500;  Hie  No.  SR-NASO- 
00-82] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Amendment  Nos.  1 ,  2,  3, 
and  4  to  a  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the 
Assessment  of  Fees  for  Unit 
Investment  Trusts  Included  In 
Nasdaq's  Mutual  Fund  Quotation 
Service 

March  4,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
subsidiary,  the  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  Amendment  Nos.  1,  2, 
3,  and  4  to  the  proposed  rule  change  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by 
Nasdaq.  The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  February  20,  2001. ^  The 
Commission  received  bne  comment 
letter  regarding  the  proposed  rule 
change.*  On  June  18,  2001,  Nasdaq  filed 
Amendment  No.  1  to  the  proposal.^  On 
June  26,  2001 ,  Nasdaq  filed  Amendment 
No.  2  to  the  proposal.8  On  July  2,  2001, 
Nasdaq  filed  Amendment  No.  3  to  the 


»17  CFR  200.3O-3(a)(12). 


MS  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-4. 

3  See  Securities  Exchange  Act  Release  No.  43915 
(February  1,  2001),  66  FR  10926  ("February  2001 
Release"). 

*  See  letter  from  Barry  E.  Simmons,  Associate 
Counsel,  Investment  Company  Institute  ("IQ"),  to 
Jonathan  G.  Katz,  Secretary,  Commission,  dated 
March  13,  2001  Cra  Letter"). 

'  See  letter  from  Edward  S.  Knight,  Executive 
Vice  President  and  General  Counsel,  Nasdaq,  to 
Katherine  A.  England,  Assistant  Director,  Division 
of  Market  Regulation  ("Division"),  Commission, 
dated  June  15,  2001  ("Amendment  No.  1"). 
Amendment  No.  1  revises  the  proposal  to:  (1) 
Establish  a  S150  fee  for  replacement  Unit 
Investment  Trusts  ("UITs");  and  (2)  respond  to  the 
ICI's  comments  by  adopting  the  ICI's  suggested 
requirements  for  a  replacement  UTT. 

^  See  letter  from  Edward  S.  Knight ,  Vice 
President  and  General  Counsel,  Nasdaq,  to 
Katherine  A.  England,  Assistant  Director,  Division, 
Commission,  dated  June  25,  2001  ("Amendment 
No.  2").  The  rule  test  provided  in  Amendment  No. 
1  indicated  the  way  that  Amendment  No.  1  revised 
the  text  of  current  NASD  Rule  7090  rather  than  the 
way  that  Amendment  No.  1  revised  the  text  of 
NASD  Rule  7090  as  amended  by  the  original 
proposal.  Amendment  No.  2  replaces  the  text  of 
NASD  Rule  7090  proposed  in  Amendment  No.  1 
with  text  designed  to  indicate  the  way  that 
Amendment  No.  1  revises  Nasdaq's  original 
proposal  rather  than  the  existing  text  of  NASD  Rule 
7090. 


proposal. 7  On  February  11,  2002, 
Nasdaq  filed  Amendment  No.  4  to  the 
proposal. 8  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  the  original  proposal,  which  was 
published  for  comment  in  the  February 
2001  Release,  Nasdaq  proposed  to 
amend  NASD  Rule  7090,  "Mutual  Fund 
Quotation  Service,"  to:  (1)  Revise  NASD 
Rule  7090(a)  to  apply  to  UITs  certain 
annual  and  apphcation  fees  that 
currently  apply  to  mutual  funds;  and  (2) 
adopt  NASD  Rule  7090(b),  which 
eliminated  a  one-time  application  fee  if 
a  UIT  expires  by  its  own  terms  during 
an  annual  billing  period  and  is  replaced 
within  three  monUis  by  a  trust  that  is 
materially  similar  in  share  class  and 
trust  objective.  The  proposed  changes  to 
the  original  proposal,  as  published  in 
the  February  2001  Release,  are  below. 

Proposed  additions  are  italicized  and 
proposed  deletions  are  placed  in 
[brackets]. 
***** 

7090.  Mutual  Fund  Quotation  Service 

(a)  No  change. 

(a)  If  a  Unit  Investment  Trust  expires 
by  its  own  terms  during  an  annual 
billing  period  and  is  replaced  within 
three  months  by  a  trust  that  is  materially 
similar  in  [share  class  and  trust] 
investment  objective,  the  replacing  trust 
shall  [not]  be  charged  a  one-time 
application  fee  of  $150.  [In  addition, 
t]  The  replacing  trust  shall  not  be 


'  See  letter  bom  Mary  M.  Dunbar,  Vice  President, 
Office  of  the  General  Counsel.  Nasdaq,  to  Katherine 
A.  England,  Assistant  Director,  Division, 
Commission,  dated  June  29,  2001  ("Amendment 
No.  3").  Amendment  No.  3  replaces  the  text  of 
NASD  Rule  7090  provided  in  Amendment  No.  2 
with  rule  text  that  is  designed  to  indicate  more 
clearly  the  way  that  Amendment  No.  1  revises  the 
text  of  NASD  Rule  7090  was  amended  by  the 
original  proposal. 

■  See  letter  fit)m  Jeffrey  S.  Davis,  Associate 
General  Counsel.  Nasdaq,  to  Katherine  A.  England, 
Assistant  Director,  Division,  Commission,  dated 
February  11,  2002  ("Amendment  No.  4"). 
Amendment  No.  4  provides  a  more  detailed 
explanation  of  the  need  for  the  proposed  fees. 
Specifically,  among  other  things.  Amendment  No. 
4  states  that  the  application  fee  supports  the 
personnel  who  are  required  to  review,  record,  and 
enter  each  fund  into  the  Mutual  Fund  Quotation 
Service  ("MFQS").  In  addition.  Amendment  No.  4 
states  that  the  annual  fee  for  the  News  Media  Lists 
and  the  Supplemental  List  support  the  NASD's 
continuous  monitoring  of  funds'  compliance  with 
the  standards  for  inclusion  in  the  MFQS,  for 
upgrading  the  technology  used  to  collect  and 
disseminate  the  MFQS,  and  for  responding  to  the 
requests  of  users  and  subscribers  for  service 
enhancements.  Amendment  No.  4  also  provides 
additional  information  concerning  the  SI  50 
application  fee  for  replacement  UITs. 


charged  an  annual  fee  if  the  expiring 
trust  has  already  paid  an  annual  fee  for 
that  annual  billing  period. 
(c)  No  change. 

***** 

II,  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

NASD  Rule  7090  sets  forth  the  fees 
assessed  for  the  inclusion  of  mutual 
funds  in  the  MFQS.  In  its  original 
proposal,  Nasdaq  proposed  to:  (1) 
Revise  NASD  Rule  7090(a)  to  apply  to 
UITs  certain  annual  and  application  fees 
that  currently  apply  to  mutual  funds;  ^ 
and  (2)  adopt  NASD  Rule  7090(b). 
which  eliminated  a  one-time 
application  fee  for  a  replacing  trust  if  a 
UIT  expires  by  its  own  terms  diuing  an 
annual  billing  period  and  is  replaced 
within  three  months  by  a  trust  that  is 
materially  similar  in  share  class  and 
trust  objective.  The  original  proposal 
was  published  for  comment  in  the 
Federal  Register  on  February  20, 
2001.^°  The  Commission  received  one 
comment  letter  regarding  the 
proposal.  ^' 

The  commenter  supported  Nasdaq's 
proposal  to  accommodate  the  manner  in 
which  UITs  are  offered,  but 
recommended  a  technical  change  to  the 
proposed  rule  to  ensure  that  the  fee 
assessment  procedures  for  UITs  operate 
appropriately.  Specifically,  the  ICI 
recommended  that  Nasdaq  eliminate  the 
requirement  in  proposed  NASD  Rule 
7090(b)  that  the  replacement  UIT  be 
similar  in  "share  class"  to  the  replacing 
UIT  because  UITs  do  not  issue  shares. 


"Specifically,  the  original  proposal  revised  NASD 
Rule  7090(a)  to  provide  that  UITs  included  in  the 
MFQS  shall  be  assessed  an  annual  fee  of  $400  per 
trust  authorized  for  the  News  Media  Lists  and  $275 
per  trust  authorized  for  the  Supplemental  List.  In 
addition,  NASD  Rule  7090(a)  imposes  a  one-time 
application  processing  fee  of  $250  for  each  new 
trust  authorized. 

»°  See  February  2001  Release,  supra  not  3. 
See  la  Letter,  supra  note  4. 


nor  do  they  have  different  classes  of 
shares.  The  ICI  recommended  that 
Nasdaq  revise  proposed  NASD  Rule 
7090(b)  to  state  that  "[ijf  a  UIT  expires 
by  its  own  terms  during  an  annual 
billing  period  and  is  replaced  within 
three  months  by  a  trust  that  has  a 
materially  similar  investment  objective, 
the  replacing  trust  shall  not  be  charged 
a  one-time  application  fee."  '^ 

In  Amendment  No.  1,  Nasdaq  revised 
its  proposal  to:  (1)  adopt  the 
commenter's  suggested  requirements  for 
the  definition  of  a  "materially  similar" 
replacement  trust;  and  (2)  provide  that, 
instead  of  eliminating  the  one-time 
application  fee  for  a  replacing  trust,  the 
replacing  UIT  would  be  charged  a  one- 
time application  fee  of  $150.  Thus, 
NASD  Rule  7090(b),  as  amended, 
provides  that  if  a  UIT  expires  by  its  own 
terms  during  an  aimual  billing  period 
and  is  replaced  within  three  months  by 
a  trust  that  is  materially  similar  in 
investment  objective,  the  replacing  trust 
shall  be  charged  a  one-time  appUcation 
fee  of  $150. 

With  regard  to  the  $150  one-time 
application  fee,  Nasdaq  states  in 
Amendment  No.  1  that  after  submitting 
its  original  proposal,  Nasdaq  received 
new  information  indicating  that  the 
number  of  UITs  that  would  potentially 
qualify  for  the  application  fee  waiver 
was  substantially  greater  than  first 
anticipated.  Nasdaq  states  that, 
recognizing  the  finite  character  of  UITs, 
Nasdaq  had  initially  proposed  to  offer  a 
full  fee  waiver  although  the  full  fee 
itself  only  partially  offsets  the  costs 
Nasdaq  incurs  for  processing  each 
application.  In  light  of  the  increased 
nvmibers  of  funds  potentially  eligible  for 
the  fee  waiver,  Nasdaq  states  in 
Amendment  No.  1  that  it  is  compelled 
to  offer  oniy  a  partial  fee  waiver, 
reducing  the  waiver  by  $100.  Thus, 
Nasdaq  proposes  to  impose  a  one-time 
application  fee  of  $150  for  replacement 
UITs,  rather  than  Nasdaq's  standard 
$250  fee. 

In  Amendment  No.  4,  Nasdaq 
provides  additional  reasons  for 
assessing  the  proposed  fees  on  UTTs  and 
discusses  the  need  for  the  $150 
application  fee  for  replacement  trusts. 
With  regard  to  the  $150  application  fee, 
Nasdaq  states  after  filing  its  original 
proposal,  it  discovered  two  pertinent 
facts:  (1)  That  a  significant  number  of 
UITs  would  qualify  as  replacement 
UITs;  and  (2)  that,  despite  their 
similarity  to  the  funds  they  replace, 
replacement  UITs  will  require 
significant  processing  before  entry  into 
the  MFQS.  Nasdaq  states  that  although 
it  had  hoped  to  waive  the  application 


for  replacement  fimds  entirely,  it  is 
economically  constrained  to  offer  only  a 
$100  waiver.  Nasdaq  believes  that  the 
replacement  fee  constitutes  an  equitable 
allocation  of  fees  among  users  of  the 
service. 

With  regard  to  the  need  to  assess  fees 
for  including  UITs  in  the  MFQS,  Nasdaq 
states  that  the  application  fee  supports 
the  Fimd  Operations  personnel  who  are 
required  to  review,  record,  and  enter 
each  fund  into  the  MFQS  system  for 
subsequent  dissemination  to  electronic 
or  print  subscribers.  Nasdaq  states  that 
the  annual  fee  for  the  News  Media  Lists 
and  the  Supplemental  List  support  the 
NASD's  continuous  monitoring  of 
funds'  compliance  with  the  standards 
for  inclusion  in  the  MFQS,  and  for 
responding  to  the  requests  of  users  and 
subscribers  for  service  enhancements. 
Nasdaq  notes  that  the  NASD  maintains 
a  staff  and  dedicated  technology  to 
produce  the  MFQS,  which  provides 
transparency  to  investors  and  a  valuable 
service  to  subscribers.  Nasdaq  believes 
that  the  apphcation  and  annual  fees 
have  for  many  years  been  part  of  an 
equitable  allocation  of  fees  among  users 
of  the  service  because  they  are  assessed 
to  subscribers  in  direct  proportion  to 
their  usage  of  the  service. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  sections  15A(b)(6)  ^^  and 
Section  llA  ^*  of  the  Act.  Section 
15A(b)(6)  requires  that  the  rules  of  a 
registered  national  securities  association 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principals  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
pubUc  interest;  and  are  not  designed  to 
permit  imfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 
In  Section  llAfa)(l)(C),  Congress  found 
that  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure:  (1) 
Economically  efficient  execution  of 
securities  transactions;  (2)  fair 
competition  among  brokers  and  dealers; 
(3)  the  availabihty  to  brokers,  dealers 
and  investors  of  information  with 
respect  to  quotations  and  transactions  in 


"  See  Id  Letter,  supra  note  4. 


"15  U.S.C  78o-3(b)(6j. 
"15  U.S.C.  78k-l. 


10948 


Federal  Register / Vol.  67,  No.  47 /Monday,  March  11,  2002 /Notices 


Federal  Register/Vol.  67.  No.  47/Monday,  March  11,  2002/Notices 


10949 


securities;  (4)  the  practicability  of 
brokers  executing  investors  orders  in  the 
best  market;  and  (5)  an  opportunity  for 
investors  orders  to  be  executed  without 
the  participation  of  a  dealer. 

Nasdaq  believes  that  the  proposed 
r\ile  change  is  consistent  with  the 
provisions  of  sections  15A(b)(6)  and 
llA(a)(l)(C)  of  the  Act  because  the 
proposal  protects  investors  and  the 
public  interest  by  promoting  better 
processing  of  price  information  in  UTTs. 
Nasdaq  believes  that  the  proposed 
listing  fees  will  encourage  the  listing  of 
UTTs,  thereby  providing  greater  pricing 
information  for  a  broader  base  of 
investments  for  which  there  is 
significant  investor  interest.  Nasdaq  also 
believes  that  the  proposed  listing  fees 
will  enable  Nasdaq  to  identify,  screen 
and  list  bona  fide  UITs  with  a 
meaningful  investor  base  and  trading 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Nasdaq  has  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  EfiEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  Amendment  Nos. 
1,  2,  3,  and  4,  including  whether  the 
amendments  are  consistent  with  the 
Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  2054»- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 


statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

All  submissions  should  refer  to  File 
No.  SR-NASD-00-82  and  should  be 
submitted  by  April  1,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  02-5684  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  801(M>1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45504  ;  File  No.  SR-NASD- 
2002-30] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  By  the 
National  Association  of  Securities 
Dealers,  Inc.,  To  Extend  ttie  Pilot  for 
the  Operation  of  the  Short  Sale  Rule  in 
a  Decimals  Environment 

March  5,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),!  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  1 , 
2002,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary, 
the  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n  and  III 
below,  which  Items  have  been  prepared 
by  Nasdaq.  Nasdaq  filed  the  proposal 
pursuant  to  section  19(b)(3)(A)  of  the 
Act,3  and  Rule  19b-4(f)(6)'»  thereunder, 
which  renders  the  proposal  effective 
upon  fUing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self- Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  extend  through 
April  15,  2002,  the  penny  ($0.01)  legal 
short  sale  standard  contained  in  NASD 
Interpretative  Material  3350  ("IM- 
3350").  Without  such  an  extension  this 
standard  would  terminate  on  March  1, 
2002.  Nasdaq  does  not  propose  to  make 
any  substantive  changes  to  the  pilot;  the 
only  change  is  an  extension  of  die 
pilot's  expiration  date  through  April  15, 
2002.  Nasdaq  requests  that  the 
Commission  waive  both  the  5-day 
notice  and  30-day  pre-operative 
requirements  contained  in  Rule  19b- 
4(^(6)(iii)  5  of  the  Act.  If  such  waivers 
are  granted  by  the  Commission,  Nasdaq 
will  implement  this  rule  change 
immediately. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below. 
Nasdaq  has  prepared  siunmaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  March  2,  2001,  the  Commission 
approved,  on  a  one-year  pilot  basis 
ending  March  1,  2002, ^  Nasdaq's 
proposal  to  establish  a  $0.01  above  the 
bid  standard  for  legal  short  sales  in 
Nasdaq  National  Market  securities  as 
part  of  the  Decimals  Implementation 
Plan  for  the  Equities  and  Options 
Markets.  Nasdaq  now  proposes  to 
extend,  through  April  15,  2002,  that 
pilot  program.  Extension  until  April 
15th,  will  allow  the  termination  date  of 
the  short  sale  pilot  to  coincide  with  the 
termination  date  of  Nasdaq's  decimal- 
related  Maiming  customer  limit  order 
protection  pilot  and  the  termination 
date  set  by  the  Commission  for  all 
decimal-related  pilot  programs.^  If 


"  17  CFR  200.30-2(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 
'15  U.S.C.  78s(b)(3)(A). 
♦17CFR240.19b-4(f)(6). 


*  17  CFR  240.19b-4(f)(6)(iii). 

'  Securities  Exchange  Act  Release  No.  44030 
(March  2,  2001).  66  FR  14235  (March  9,  2001). 

'  Nasdaq  recently  filed  with  the  Commission  to 
obtain  permanent  approval  of  the  penny  short  sale 
rule.  [See  SR-NASD  2002-09).  Please  note  that 
Nasdaq  incorrectly  stated  in  that  filing  that  it  had 


approved,  Nasdaq  would  continue 
during  the  pilot  period  to  require  NASD 
members  seeking  to  effect  "legal"  short 
sales  when  the  current  best  (inside)  bid 
displayed  by  Nasdaq  is  lower  that  the 
previous  bid,  to  execute  those  short 
sales  at  a  price  that  is  at  least  $0.01 
above  the  current  inside  bid  in  that 
security.  Nasdaq  believes  that 
continuation  of  this  pilot  standard 
appropriately  takes  into  account  the 
important  investor  protections  provided 
by  the  short  sale  rule  and  the  ongoing 
relationship  of  the  valid  short  sale  price 
amoimt  to  the  minimum  quotation 
increment  of  the  Nasdaq  market 
(currently  also  $0.01). 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Acts  in  that  it  is  designed  to:  (1) 
Promote  just  and  equitable  principles  of 
trade;  (2)  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to  and 
facilitating  transactions  in  securities;  (3) 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system;  and  (4)  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  nbt  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act«  and  Rule  19b-4(f)(6)  thereunder,  ^o 


At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Nasdaq  has  requested  the  Commission 
waive  both  the  5-day  notice  and  30-day 
pre-operative  requirements  contained  in 
Rule  19b-4(f)(6) "  and  has  requested 
that  the  Commission  accelerate  the 
operative  date.  The  Commission  finds 
good  cause  to  waive  both  the  5-day 
notice  and  30-day  pre-operative 
requirements  because  the  extension  of 
the  pilot  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  Acceleration  of  the  operative 
date  will  allow  the  pilot  to  continue 
uninterrupted  through  April  15,  2002, 
the  deadline  for  which  self-regulatory 
organizations  must  file  proposed  rule 
changes  to  set  the  minimum  price 
variation  for  quoting  in  a  decimals 
environment.  For  these  reasons,  the 
Commission  finds  good  cause  to  waive 
both  the  5-day  notice  and  30-day  pre- 
ojierative  requirements.*^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  vdth  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  vmtten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  4nd  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Nasdaq.  All 
submissions  should  refer  to  file  number 
SR-NASD-2002-30  and  should  be 
submitted  by  April  1,  2002. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 
Jill  M.  Peterson, 
Assistant  Secretary. 
[FR  Doc.  02-5780  Filed  3-8-02;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45506;  File  No.  SR-NASO- 
2002-18] 

Self  Regulatory  Organizations:  Notice 
of  Filing  of  a  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  inc.,  Relating  to  Member 
Transaction  Fees 

March  5.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),!  and  Rule  19b4  thereimder,^ 
notice  is  hereby  given  that  on  February 
5,  2002,  the  National  Association  of 
Securities  Dealers,  hic.  ("NASD") 
through  its  subsidiary.  The  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  Nasdaq.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nde 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  order  to  encourage  NASD  members 
to  report  their  trades  through  Nasdaq, 
Nasdaq  is  proposing  to  charge  lower 
transaction  fees  to  market  participants 
that  use  Nasdaq  as  their  market  of 
choice  for  trade  reporting,  while 
charging  higher  fees  to  market 
participants  that  avail  themselves  of 
Nasdaq's  quotation  montage  or  make 
limited  use  of  its  transaction  execution 
systems  but  elect  to  report  trades 
through  other  facilities. ^  Nasdaq 


filed  to  extend  the  short  sale  pilot  until  April  15, 
2002. 

8  15  U.S.C.  78o-3(b)(6). 

9  15  U.S.C.  78s(b)(3)(A). 

,     "'17  CFR  240. 19b-4(f)(6). 
I 


'2  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 


"17  CFR  200.30-3(a)(12). 
•  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b4. 

3  Nasdaq  believes  that  this  proposed  rule  change 
establishes  or  changes  a  due,  fee,  or  othA  charge 
imposed  by  a  self-regulatory  organization  and 
conceivably  could  be  designated  as  immediately 
effective  under  Section  19(b)(3)(A)  of  the  Act.  15 
U.S.C.  78s(b)(3)(A).  After  discussions  with 
Commission  staff.  Nasdaq  determined  that  the 
proposed  rule  change  should  be  filed  under  Section 
19(b)(2),  15  U.S.C.  78s(b)(2),  to  provide  an 
opportunity  for  a  more  extensive  comment  process. 
If  the  Commission  approves  this  filing,  however. 
Nasdaq  reserves  the  right  to  file  future 
modifications  to  the  pricing  structure  proposed 

Conliniied 


ie§M 


Federal  Register /Vol.  67.  No^  47 /Monday,  March  11^  2002 /Notices 


Federal  Register / Vol.  67.  No.  47 /Monday.  March  11,  2002 /Notices 


10951 


requests  that  the  Commission  approve 
the  proposal  as  an  amendment  to  certain 
provisions  of  Nasdaq's  pricing  structure 
that  are  currently  in  effect  on  a  pilot 
basis  until  October  31,  2002,  with  the 
proposal  taking  effect  on  the  first  day  of 
the  month  immediately  following 
approval  by  the  Commission.''  The  text 
of  the  proposed  rule  change  is  set  forth 
below.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets. 


7010.  System  Services 

(a)(1)  No  change. 

(2)  Market  Data  Revenue  Sharing 

(A)  For  a  pilot  period  lasting  imtil 
October  31,  2002,  [NASD  members]  Full 
Contribution  Members  (as  defined  in 
Rule  7010(i)(2))  shall  receive  a  market 
data  revenue  sharing  credit.  The  total 
credit  shall  be  calculated  in  accordance 
with  the  following  formula: 

Credit  =  (0.80)  x  (Eligible  Revenue)  x 
(Member's  Volume  Percentage) 

(B)  Definitions.  The  following 
definitions  shall  apply  to  this  Rule: 

(i)  "Eligible  Revenue"  shall  mean: 

a.  The  portion  of  the  net  distributable 
revenues  that  Nasdaq,  through  the 
NASD,  is  eligible  to  receive  under  the 
Nasdaq  UTP  Plan,  that  is  attributed  to 
the  Nasdaq  Level  1  Service  for  Ehgible 
Securities,  minus 

b.  The  portion  of  the  fee  charged  to 
Nasdaq  by  NASD  Regulation,  Inc.  for 
regulatory  services  allocated  to  the 
Nasdaq  Level  1  Service  for  Eligible 
Securities. 

(ii)  "Eligible  Securities"  shall  mean 
all  Nasdaq  National  Market  securities 
and  any  other  security  that  meets  the 
definition  of  "Eligible  Security"  in  the 
Nasdaq  UTP  Plan. 

(iii)  "Member's  Volume  Percentage" 
shall  mean  the  average  of: 

a.  The  percentage  aerived  from 
dividing  the  total  number  of  trades  in 
Ehgible  Securities  that  the  member 
reports  in  accordance  with  NASD  trade 
reporting  rules  to  the  Automated 
Confirmation  Transaction  Service 
("ACT")  by  the  total  number  of  trades 
in  Eligible  Securities  reported  to  ACT  by 
NASD  members,  and 

b.  The  percentage  derived  from 
dividing  the  total  number  of  shares 


herein  under  Section  19(b)(3)(A).  See  discussion 
infra  at  n.8. 

*  It  should  be  noted  that  Nasdaq  will  file  a  new 
pricing  structure  for  its  SuperMontage  system, 
which  is  expected  to  become  operational  later  this 
year,  and  that  the  new  pricing  structure  will  replace 
the  current  pricing  structtire  for  the  Nasdaq 
National  Market  Execution  System  (the  "NNMS"  or 
"SuperSOES")  and  SelectNet  systems,  including 
pricing  pilots  that  are  in  effect.  Certain  aspects  of 
the  new  pricing  structure,  however,  may  resemble 
the  current  structure. 


represented  by  trades  in  Eligible 
Securities  that  the  member  reports  in 
accordance  with  NASD  trade  reporting 
rules  to  ACT  by  the  total  number  of 
shares  represented  by  all  trades  in 
Eligible  Secxirities  reported  to  ACT  by 
NASD  members. 

(iv)  "Nasdaq  UTP  Plan"  shall  mean 
the  Joint  Self-Regulatory  Plan  Governing 
the  Collection,  Consolidation  and 
Dissemination  of  Quotation  and 
Transaction  Information  for  Nasdaq- 
Listed  Securities  Traded  on  Exchanges 
on  an  Unlisted  Trading  Privilege  Basis. 

(b)-(h)  No  change. 

(i)  Transaction  Execution  Services 

(1)  No  change. 

(2)  Nasdaq  National  Market  Execution 
System  (SuperSoes)  ^ 

(A)  The  following  charges  shall  apply 
to  the  use  of  the  Nasdaq  National 
Market  Execution  System: 
Order  Entry  Charge — $0.10  per  order 

entry  (entering  party  only) 
Per  Share  Charge-— $0,001  per  share 
executed  for  all  fully  or  partially 
executed  orders  (entering  party  only) 
Cancellation  Fee — $0.25  per  order 
cancelled  (canceUng  party  only) 
(B)(i)  For  a  pilot  period  [commencing 
on  November  1,  2001  and]  lasting  imtil 
October  31,  2002,  the  per  share  charge 
will  be  [$0,002  per  share  executed  for 
all  fully  or  partially  executed  orders 
(entering  party  only).]  determined  as 
follows: 

Full  Contribution  Members:  $0,002  per 
share  executed  for  all  fully  or  partially 
executed  orders  (entering  party  only) 

Partial  Contribution  Members:  $0.0025 
per  share  executed  for  all  fully  or 
partially  executed  orders  (entering 
party  only) 
(ii)  Definitions.  The  following 

definitions  shall  apply  to  this  Rule: 
a.  "Full  Contribution  Member"  shall 

mean  an  NASD  member  whose 

Reporting  Percentage  was  at  least  95% 


'  In  Securities  Exchange  Act  Release  No.  44391 
(Oct.  12,  2001),  66  FR  53276  (Oct.  19,  2001)  (SR- 
NASD-2001-72),  Nasdaq  has  proposed  amending 
NASD  Rule  7010(i)(2)  to  include  a  definition  of 
"Participating  UTP  Exchange"  and  to  set  the  price 
for  trade  executions  through  the  NNMS  by 
Participating  UTP  Exchanges  at  S0.003  per  share. 
Nasdaq  proposed  to  define  "Participating  UTP 
Exchange"  as  any  registered  national  securities 
exchange  that  has  unlisted  trading  privileges  (a 
"UTP  Exchange")  in  Nasdaq-listed  securities 
pursuant  to  the  Joint  Self-Regulatory  Plan 
Governing  the  Collection,  Consolidation,  and 
Dissemination  of  Quotation  and  Transaction 
Information  for  Nasdaq-Listed  Securities  Traded  on 
an  Unlisted  Trading  Privilege  Basis  (the  "Nasdaq 
UTP  Plan"  or  the  "Plan")  and  that  elects  to 
participate  in  the  NNMS.  Nasdaq  represents  that 
depending  on  the  order  in  which  SR-NASD-2001- 
72  and  this  filing  are  approved,  it  will  submit 
conforming  amendments  either  to  SR-NASD-2001- 
72  or  to  this  filing  to  reflect  the  approval  of  the 
other  filing. 


in  the  preceding  month.  Nasdaq  will 
request  that  a  member  submit  data 
demonstrating  that  it  satisfies  the 
definition  of  a  Full  Contribution 
Menrber  if  Nasdaq  needs  such  data  to 
determine  whether  a  member  is  a  Full 
Contribution  Member.  Nasdaq  will  deem 
a  member  that  fails  to  submit  such  data 
upon  request  to  be  a  Partial 
Contribution  Member. 

b.  "Partial  Contribution  Member" 
shall  mean  an  NASD  member  whose 
Reporting  Percentage  was  less  than  95% 
in  the  preceding  calendar  month. 

c.  "Reporting  Percentage"  shall  mean 
the  average  of: 

(I)  the  percentage  derived  from 
dividing  the  total  number  of  trades  in 
Eligible  Securities  (as  defined  in  NASD 
Rule  7010(a)(2)(B))  that  a  member 
reports  in  accordance  with  NASD  trade 
reporting  rules  to  the  Automated 
Confirmation  Transaction  Service 
("ACT")  by  the  total  number  of  trades 
in  Eligible  Securities  that  such  member 
reports  to  all  self-regulatory 
organizations  and  securities  information 
processors,  and 

(II)  the  percentage  derived  from 
dividing  the  total  number  of  shares 
represented  by  trades  in  Eligible 
Securities  that  such  member  reports  in 
accordance  with  NASD  trade  reporting 
rules  to  ACT  by  the  total  number  of 
shares  represented  by  all  trades  in 
Eligible  Securities  that  such  member 
reports  to  all  self-regulatory 
organizations  and  securities  information 
processors. 

If  Nasdaq  determines  that  a  member 
is  causing  a  significant  percentage  of 
trades  to  be  reported  through  an  affiliate 
primarily  for  the  purpose  of  maintaining 
its  Reporting  Percentage  above  95%, 
Nasdaq  will  consider  trades  reported 
through  such  affiliate  to  be  trades 
reported  by  the  member  for  purposes  of 
calculating  the  Reporting  Percentage. 

(3)-(4)  No  change. 

(5)  (Rotation  Updates 

(A)  Except  as  provided  in 
subparagraph  (B),  for  a  pilot  period 
[commencing  on  February  1 ,  2002  and] 
lasting  until  October  31,  2002,  a  fee  of 
$0.01  per  quotation  update  will  be 
charged  to  [NASD  members]  Full 
Contribution  Members  that  post 
quotations  in  the  Nasdaq  quotation 
montage,  and  a  fee  of  $0.02  per 
quotation  update  will  be  charged  to 
Partial  Contribution  Members  that  post 
quotations  in  the  Nasdaq  quotation 
montage.  A  "quotation  update" 
includes  any  change  to  the  price  or  size 
of  a  displayed  quotation  or  reserve  size. 

(B)  A  quotatioil  update  fee  will  not  be 
charged  for  a  change  in  the  displayed 
quotation  or  reserve  size  that  is 
performed  automatically  by  the  Nasdaq 


National  Market  Execution  System 
("NNMS")  when  an  execution  against 
the  quotation  occurs  (other  than  a 
change  performed  by  the  "Autoquote 
Refi'esh"  functionality  of  the  NNMS,  for 
which  a  fee  will  be  assessed). 

(j)-(p)  No  change. 

***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  aid 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

On  September  28,  2001,  Nasdaq  filed 
proposed  rule  changes  to  make 
modifications  to  the  pricing  structure 
for  the  NNMS  and  SelectNet  service.^ 
Nasdaq  designed  these  changes  as  an 
interim  modification  to  begin  the 
process  of  aligning  the  charges  to  market 
participants  for  using  the  NNMS  and 
SelectNet  more  closely  with  the  costs  of 
providing  these  services  and  the 
benefits  that  they  provide  to  market 
participants.  On  October  4,  2001, 
Nasdaq  filed  additional  rule  changes  to 
increase  the  per  share  charge  for  use  of 
the  NNMS  and  introduce  a  liquidity 
provider  rebate  for  NASD  members.^ 

On  October  9,  2001,  Nasdaq  filed  a 
proposed  rule  change — SR-NASD- 
2001-71 — to  introduce  a  mechanism  for 
sharing  market  data  revenue  with  NASD 
members,  to  introduce  a  quotation 
update  charge,  and  to  modify  the  fees 
for  use  of  the  NNMS  and  the  liquidity 
provider  rebate  in  order  to  calibrate  the 
level  of  fees  and  rebates  to  the 
contributions  that  types  of  members 
make  to  the  support  of  the  Nasdaq 


market.8  On  November  29,  2001,  after 
discussions  with  Commission  staff, 
Nasdaq  withdrew  SR-NASD-2001-71 
prior  to  the  date  scheduled  for  its 
implementation,  December  1,  2001,  to 
allow  Nasdaq  to  make  adjustments  to 
the  mechanism  for  market  data  revenue 
sharing  and  the  quotation  update 
charge,  and  to  provide  interested 
persons  with  a  greater  opportunity  to 
comment  on  aspects  of  the  proposal 
concerning  differentiation  among 
members.  On  December  27,  2001, 
Nasdaq  refiled  a  proposal  to  introduce 
a  quote  update  fee  and  market  data 
revenue  sharing  program.^ 

In  this  filing,  Nasdaq  is  offering 
incentives  to  market  participants  that 
support  Nasdaq  operations  through 
trade  reporting.  The  proposal  delineates 
two  types  of  members.  A  "Full 
Contribution  Member"  is  defined  as  an 
NASD  member  that  reports  at  least  95% 
of  the  trades  that  it  reports  through  the 
Automated  Confirmation  Transaction 
System  ("ACTT"),  Nasdaq's  trade 
reporting  system,  either  directly  or  as  a 
result  of  an  execution  through  a  Nasdaq 
transaction  execution  system.  The 
percentage  would  be  measured  with 
reference  to  both  the  total  number  of 
trades  and  the  total  number  of  shares 
represented  by  those  trades.  All  other 
NASD  members  will  be  considered 
"Partial  Contribution  Members"  imder 
the  proposal. 

A  member's  status  will  be  evaluated 
on  a  monthly  basis,  with  reference  to 
trade  reporting  activity  during  the 
preceding  month.  Nasdaq  will  request 
that  a  member  submit  data 
demonstrating  that  it  satisfies  the 
definition  of  a  Full  Contribution 
Member  if  it  needs  such  data  to 
determine  the  status  of  a  particular 
member,  and  will  deem  a  member  that 
fails  to  submit  such  data  upon  request 
to  be  a  Partial  Contribution  Member. '" 
In  addition,  if  Nasdaq  determines  that  a 
member  is  causing  a  significant 
percentage  of  trades  to  be  reported 
through  an  affiliate  (i.e.  a  person  that 


controls,  is  controlled  by,  or  is  under 
common  control  with  a  member) 
primarily  for  the  purpose  of  maintaining 
its  Reporting  Percentage  above  95%, 
Nasdaq  will  consider  trades  reported 
through  such  affibate  to  be  trades 
reported  by  the  member  for  purposes  of 
calculating  the  Reporting  Percentage. 
This  flexibility  in  the  application  of  the 
rule  is  necessary  to  ensure  that  a 
member  does  not  evade  the  intent  of  the 
rule  by  conducting  non-Nasdaq  business 
through  an  affiliate  while  retaining  its 
own  status  as  a  Full  Contribution 
Member  for  the  business  that  it  does 
conduct  through  Nasdaq. 

The  per  share  charge  for  the  execution 
of  orders  in  the  NNMS  will  remain 
$0,002  per  share  for  Full  Contribution 
Members,  while  Partial  Contribution 
Members  will  pay  $0.0025  per  share." 
Nasdaq's  new  quotation  update  fee, 
which  went  into  effect  on  February  1, 
2002,  will  remain  $0.01  per  quotation 
update  for  Full  Contribution  Members 
but  will  be  increased  to  $0.02  per 
update  for  Partial  Contribution 
Members. 12  Finally,  Nasdaq's  new 
market  data  revenue  sharing  program, 
which  also  went  into  effect  on  February 
1,  2002,  will  be  modified  to  make  it 
available  only  to  Full  Contribution 
Members. 

Nasdaq  represents  that  it  is  proposing 
these  changes  to  its  pricing  structure  in 
order  to  meet  the  competitive  challenges 
posed  by  UTP  Exchanges.  From  1986 
imtil  1999,  only  the  Chicago  Stock 
Exchange,  hic.  ("CHX")  traded  Nasdaq- 
listed  securities  pursuant  to  the  Nasdaq 
UTP  Plan,  and  only  on  a  very  hmited 
scale,  hi  late  1999  and  early  2000, 
however,  trading  volumes  in  Nasdaq 
securities  expanded  dramatically.  As  a 
result,  five  additional  exchanges — the 
Cincinnati  Stock  Exchange.  Inc. 
("CSE"),  the  Philadelphia  Stock 
Exchange,  hic.  ("Phlx").  the  Pacific 
Exchange,  hic.  ("PCX"),  the  American 
Stock  Exchange  LLC  ("AMEX"),  and  the 
Boston  Stock  Exchange,  Inc.  ("BSE")— 
have  commenced,  or  aimounced  their 
intention  to  commence,  trading  of 


«  See  Securities  Exchange  Act  Release  No.  44899 
(Oct.  2,  2001),  66  FR  51707  (Oct.  10,  2001)  (SR- 
NASD-2001-63);  Securities  Exchange  Act  Release 
No.  44898  (Oct.  2,  2001),  66  FR  51703  (Oct.  10, 
2001)  (SR-NASD-2001-64). 

'  See  Securities  Exchange  Act  Release  No.  44914 
(Oct.  9.  2001),  66  FR  52649  (Oct.  16,  2001)  (SR- 
NASD-2001-68);  Securities  Exchange  Act  Release 
No.  44910  (Oct.  5,  2001),  66  FR  52167  (Oct.  12, 
2001)  (SR-NASD-2001-67). 


»  See  Securities  Exchange  Act  Release  No.  44918 
(Oct.  10,  2001),  66  FR  52814  (Oct.  17,  2001)  (SR- 
NASD-2001-71).  Nasdaq  withdrew  SR-NASD- 
2001-71  by  letter  dated  November  29,  2001.  Also 
on  October  9.  2001,  Nasdaq  filed  a  proposed  rule 
change  to  increase  the  per  share  charge  payable  by 
UTP  Exchanges  that  use  the  NNMS.  See  Securities 
Exchange  Act  Release  No.  44391  (Oct  12,  2001),  66 
FR  53276  (Oct.  19,  2001)  (SR-NASD-2001-72). 

'See  Securities  Exchange  Act  Release  No.  45342 
(Jan.  28,  2002),  67  FR  5109  (Feb.  1,  2002)  (SR- 
NASD-2001-96).  The  proposal  was  effective  upon 
filing  and  was  implemented  on  February  1.  2002. 

'OTo  eliminate  any  administrative  burdens 
associated  with  verification  of  a  member's  status,  a 
member  could  authorize  the  NASD  to  certify  its 
status  to  Nasdaq  on  the  basis  of  Order  Audit  Trail 
System  ("OATS")  data.  Nasdaq,  however,  would 
not  have  access  to  the  member's  OATS  data. 


"  In  SR-NASD-2001-72,  Nasdaq  proposed 
amending  NASD  Rule  7010(i)(2)  to  provide  that 
Participating  UTP  Exchanges  will  pay  $0,003  per 
share  for  NNMS  executions.  Nasdaq  proposed  to 
define  a  "ParticipaUng  UTP  Exchange  "  as  any  UTP 
Exchange  that  elects  to  participate  in  the  NNMS. 
Other  UTP  Exchanges  access  the  Nasdaq  market 
through  telephone  linkages  and  therefore  are  not 
assessed  charges  for  the  use  of  Nasdaq  transaction 
execution  systems.  Depending  on  the  order  in 
which  SR-NASD-2001-72  and  this  filing  are 
approved,  Nasdaq  will  submit  conforming 
amendments  either  to  SR-NASD-2001-72  or  to  this 
filing  to  reflect  the  approval  of  the  other  filing. 

'2  However,  quote  updates  that  are  performed 
automatically  by  SuperSOES  as  the  result  of  trade 
executions  would  continue  to  be  free  for  all     « 
members. 
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Nasdaq-listed  securities  pursuant  to 
unlisted  trading  privileges.  Moreover, 
some  UTP  Exchanges  are  aggressively 
pursuing  the  trade  reporting  revenue 
associated  with  internalized  trades  and 
trades  conducted  through  the  facilities 
of  electronic  communications  networks. 
Nasdaq  has  every  intention  of  being  an 
active  participant  in  the  competition  for 
trade  execution  and  reporting. 

Nasdaq  represents  that  self-regtUatory 
organization  pricing  structures  routinely 
distinguish  among  members  on  the  basis 
of  level  of  usage  of  a  particular  system. 
For  example,  Nasdaq's  current  pricing 
for  liability  orders  executed  through  its 
SelectNet  service  charges  $0.90  per 
order  for  the  first  25,000  orders  that  a 
member  executes  during  a  month,  but 
only  $0.60  for  the  next  25.000,  and 
$0.10  for  the  next  200,000.  with  all 
remaining  orders  being  free.  Thus,  a 
member  that  conducts  a  great  deal  of 
business  through  SelectNet  will  pay  a 
lower  per  order  charge  than  a  member 
that  conducts  relatively  little  business. 

Similarly,  the  distinction  between 
Full  Contribution  Members  and  Partial 
Contribution  Members  recognizes  that 
although  most  members  are  well- 
integrated  into  Nasdaq's  market 
structiu'e  and  would  therefore  be 
considered  Full  Contribution  Members, 
other  members  may  choose  not  to  use 
Nasdaq  as  their  market  of  first  choice  for 
trade  reporting.  For  example,  a  member 
may  use  Nasdaq's  quotation  montage  to 
advertise  available  liquidity,  but  the 
quote  may  be  accessed  through  non- 
Nasdaq  systems  and  reported  to  a  UTP 
Exchange.  Nasdaq  believes  that  it  must 
ensure  that  the  capacity  of  its  quotation 
engine  is  adequate  to  support  the 
member's  quotation  activity  and  it  must 
finance  the  regulatory  infrastructure  that 
oversees  the  member's  activities  on 
Nasdaq  and  the  market  in  general,  but 
it  would  receive  proportionately  less 
revenue  from  the  member  than  from  a 
comparable  member  that  reported  trades 
through  ACT.  Accordingly,  when  a 
Partial  Contribution  Member  chooses  to 
use  Nasdaq  systems  for  quotation  or 
trade  execution,  Nasdaq  believes  that  it 
should  be  permitted  to  assess  a  higher 
charge  than  it  does  on  a  Full 
Contribution  Member.  The  distinction 
between  types  of  members  is 
compcirable  to  any  other  pricing 
structure  that  offers  lower  prices  to 
regidar  users  of  a  service  but  charges 
higher  prices  to  less  regular  users. 
Unlike  a  system  of  volume-based 
discounts,  however,  the  proposal  would 
not  disadvantage  small  firms  that  report 
most  of  their  trades  through  Nasdaq  but 
do  not  achieve  a  high  volume. 


2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act, 
including  section  15A{b)(5)  of  the  Act,'-* 
which  requires  that  the  rules  of  the 
NASD  provide  for  the  equitable 
allocation  of  reasonable  fees,  dues,  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  or  controls,  and  section 
15A(b)(6)  of  the  Act,i*  which  requires 
rules  that  are  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers.  In 
Nasdaq's  view,  these  provisions  require 
Nasdaq  to  establish  prices  that  provide 
similar  treatment  to  similarly  situated 
members;  they  do  not  require  Nasdaq  to 
provide  identical  treatment  to  all  market 
participants  without  regard  to  their  level 
of  participation  in  the  market. 

As  the  Commission  has  noted  in  the 
context  of  another  self-regulatory 
organization's  fees,  the  Act  "prohibits 
'unfair  discrimination,'  not 
'discrimination' simpliciter  *  *  *".i5 
Nasdaq  believes  that  the  proposed  fee 
structure  distingiushes  among  market 
participants  in  order  to  reward  those 
who  do  the  most  to  finance  market 
innovations  such  as  SuperSOES  and 
who  contribute  the  most  to  the  liquidity 
and  efficient  operation  of  Nasdaq's 
market,  while  imposing  higher  fees  on 
market  participants  that  receive  the 
benefits  of  posting  quotations  on  Nasdaq 
systems  but  pay  relatively  little  to 
support  the  operation  of  those  systems. 
Thus,  the  economic  incentives 
embodied  by  the  new  fee  structure  are 
designed  to  promote  behavior  that 
benefits  both  the  market  structiire  that 
Nasdaq  offers  to  investors  and  Nasdaq 
as  a  business.  As  another  self-regulatory 
organization  noted  when  it  established 
a  credit  available  only  to  certain  of  its 
market  participants,  "measures  *  *  * 
designed  to  promote  and  encourage 
certain  behaviors  and/or  discourage 
others  *  *  *  [are]  an  appropriate, 
nondiscriminatory  business  strategy."  ^^ 

Moreover,  Nasdaq  believes  that  the 
level  of  fees  charged  to  market 
participants  under  the  proposal  is 
reasonable.  By  definition,  a  Partial 
Contribution  Member  will  make  less  use 
of  Nasdaq  systems  than  a  Full 
Contribution  Member.  Accordingly, 
assessing  higher  fees  on  the  former  will 


"15U.S.C78o-3(b)(5). 

"lSU.S.C78o-3(b)(6). 

'*  Securities  Exchange  Act  Release  No.  37250 
(May  29,  1996).  61  FR  28629  (June  5,  1996)  (SR- 
CBOE-96-23)  (quoting  Tirapinaro  v.  SEC,  2  F.3d 
453,  456  (D.C.  Cir.  1993)). 

'•Securities  Exchange  Act  Release  No.  44292 
(May  11,  2001).  66  FR  27715  (May  18,  2001)  (SR- 
Phlx-2001-49). 


not  result  in  the  member  paying 
unreasonably  high  fees  for  the  services 
that  it  does  obtain  from  Nasdaq. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act.  Nasdaq 
believes  that  the  proposal  is  designed  as 
a  reasonable  response  to  the  competitive 
challenges  posed  by  UTP  Exchanges. 
UTP  Exchanges  are  actively  seeking  to 
encourage  market  participants  to  report 
trades  in  N4sdaq  securities  through  their 
facilities.  In  order  to  remain 
competitive,  Nasdaq  believes  that  it 
must  create  incentives  for  market 
participants  to  report  trades  through 
Nasdaq. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Conunission  received  a  number 
of  comment  letters  that  referenced  SR- 
NASD-2001-71,  a  proposed  rule  change 
that  contained  a  proposal  similar  to  the 
proposal  contained  in  this  filing  but  that 
was  withdrawn  prior  to  its 
implementation.  SR-NASD-2001-71 
was  withdrawn  for  the  specific  purpose 
of  allowing  interested  persons  a  greater 
opportunity  to  comment  on  the  proposal 
in  isolation  from  other  changes  to 
Nasdaq's  pricing  structure  that  were 
filed  with  SR-NASD-2001-71  and  in 
other  contemporaneous  filings  relating 
to  Nasdaq  fees.  Accordingly,  Nasdaq 
proposes  to  respond  to  any  written 
comments  received  on  the  proposed 
rule  change  contained  herein  after  the 
proposed  rule  change  has  been 
published  for  comment  and  the 
comment  period  has  expired.  Nasdaq 
did  not  solicit  or  receive  written 
comments  on  the  proposed  rule  change 
contained  herein. 

m.  Date  of  EHectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.' 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2002-18  and  should  be 
submitted  by  April  1.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '^ 
Jill  M.  Peterson, 
Assistant  Secretary. 
[FR  Doc.  02-5781  Filed  3-6-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45499.  File  No.  SR-NASD- 
98-26  Amend.  No.  12] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
to  Amendment  No.  12  to  a  Proposed 
Rule  Change  Relating  to  an  Extension 
of  the  NASD  Short  Sale  Rule  and 
Continued  Suspension  of  Primary 
Market  Maker  Standards  Set  Forth  in 
NASD  Rule  4612 

March  4,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  notice  is  hereby  given  that  on 
February  28,  2002,  the  National 
Association  of  Securities  Dealers,  Inc., 
through  its  subsidiary.  The  Nasdaq 
Stock  Market.  Inc.  ("Nasdaq")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 


the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  Nasdaq.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  is  proposing  to  extend  the 
pilot  program  of  the  NASD  short  sale 
rule  ("Rule  3350")  from  March  1,  2002 
until  December  15,  2002.  Nasdaq  is  also 
seeking  to  continue  the  suspension  of 
the  effectiveness  of  the  Primary  Market 
Maker  ("PMM")  standards  currently  set 
forth  in  NASD  Rule  4162  also  from 
March  1,  2002  until  December  15,  2002. 
The  text  of  the  proposed  rule  change  is 
as  follows.  Additions  are  italicized; 
deletions  are  bracketed. 

NASD  Rule  3350 

***** 

(1)  This  section  shall  be  in  effect  until 
December  15,  2002  [March  1,  2002]. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below. 
Nasdaq  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Background  and  Description  of  the 
NASD's  Short  Sale  Rule 

Section  10(a)  of  the  Act  gives  the 
Commission  plenary  authority  to 
regulate  short  sales  of  securities 
registered  on  a  national  securities 
exchange,  as  needed  to  protect 
investors.  Although  the  Commission  has 
regulated  short  sales  since  1938,  that 
regulation  has  been  limited  to  short 
sales  of  exchange-listed  securities.  In 
1992,  Nasdaq,  beheving  that  short-sale 
regulation  is  important  to  the  orderly 
operation  of  securities  markets, 
proposed  a  short  sale  rule  for  trading  of 
its  National  Market  securities  that 
incorporates  the  protections  provided 
by  Rule  lOa-1  under  the  Act.  On  June 
29,  1994,  the  SEC  approved  Rule  3350 
appUcable  to  short  sales  ^  in  Nasdaq 


National  Market  ("NNM")  securities  on 
an  eighteen-month  pilot  basis  through 
March  5,  1996.3  jhe  NASD  and  the 
Commission  have  extended  Rule  3350 
numerous  times,  most  recenUy,  until 
March  1,  2002.  Rule  3350  employs  a 
"bid"  test  rather  than  a  tick  test  because 
Nasdaq  trades  are  not  necessarily 
reported  to  the  tape  in  chronological 
order.  The  Rule  prohibits  short  sales  at 
or  below  the  inside  bid  when  the 
current  inside  bid  is  below  the  previous 
inside  bid.  Nasdaq  calculates  the  inside 
bid  from  all  market  makers  in  the 
security  (including  bids  for  exchanges 
trading  Nasdaq  securities  on  an  unlisted 
trading  privileges  basis),  and 
disseminates  symbols  to  denote  whether 
the  current  inside  bid  is  an  "i>p-bid"  or 
a  "down-bid."  To  effect  a  "legal"  short 
sale  on  a  down-bid,  the  short  sale  must 
be  executed  at  a  price  at  least  $.01  above 
the  current  inside  bid.  Rule  3350  is  in 
effect  from  9:30  a.m.  until  4  p.m.  each 
trading  day. 

To  reduce  the  compUance  burdens  on 
its  members.  Rule  3350  also 
incorporates  seven  exemptions 
contained  in  Rule  lOa-1  under  the  Act, 
that  are  relevant  to  trading  on  Nasdaq.'* 
For  example,  in  an  effort  to  not 
constrain  the  legitimate  hedging  needs 
of  options  market  makers.  Rule  3350 
also  contains  a  limited  exception  for 
standardized  options  market  makers. 
The  Rule  also  contains  an  exemption  for 
warrant  market  makers  similar  to  the 
one  available  for  options  market  makers. 

B.  Background  of  the  Primary  Market 
Maker  Standards 

To  ensure  that  market  maker  activities 
that  provide  liquidity  and  continuity  to 
the  market  are  not  adversely  constrained 
when  the  Rule  is  invoked.  Rule  3350 
provides  an  exemption  for  "qualified" 
Nasdaq  market  makers  (i.e.,  market 
makers  that  meet  the  PMM  standards). 
Presently,  NASD  Rule  4612  provides 


"  17  CFK  200.30-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 


2  A  short  sale  is  a  sale  of  a  security  that  the  seller 
does  not  own  or  any  sale  that  is  consummated  by 
the  dehvery  of  a  security  borrowed  by,  or  for  the 
account  of.  the  seller.  To  determine  whether  a  sale 
is  a  short  sale  members  must  adhere  to  the 
definition  of  a  "short  sale'"  contained  in  Rule  3b- 


3  under  the  Act.  which  is  incorporated  into 
Nasdaq's  short  sale  rule  by  NASD  Rule  3350(k)(l) 

3  See  Securities  Exchange  Act  Release  No.  34277 
()une  29,  1994),  59  FR  34885  (July  7,  1994)  ("Short 
Sale  Rule  Approval  Order  "). 

«  See  NASD  Rule  3350(c)(2)-(8).  The  Rule  also 
provides  that  a  member  not  currently  registered  as 
a  Nasdaq  market  maker  in  a  security  that  has 
acquired  the  security  while  acting  in  the  capacity 
of  a  block  positioner  shall  be  deemed  to  own  such 
security  for  the  purposes  of  the  Rule 
notwithstanding  that  such  member  may  not  have  a 
net  long  position  in  such  security  if  and  to  the 
extent  that  such  member's  short  position  in  such 
security  is  subject  to  one  or  more  offsetting 
positions  created  in  the  course  of  bona  fide 
arbitrage,  risk  arbitrage,  or  bona  fide  hedge 
activities.  In  addition,  the  NASD  has  recognized 
that  SEC  staff  interpretations  to  Rule  lOa-1  under 
the  Act  deahng  with  the  liquidation  of  index 
arbitrage  positions  and  an  "international  equalizing 
exemption"  are  equally  applicable  to  the  NASD's 
short  sale  rule. 
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that  a  member  registered  as  a  Nasdaq 
market  maker  pursuant  to  NASD  Rule 
4611  may  be  deemed  a  PMM  if  that 
member  meets  certain  threshold 
standards. 

Since  Rule  3350  has  been  in  effect, 
there  have  been  three  methods  used  to 
determine  whether  a  market  maker  is 
eligible  for  the  market  maker  exemption. 
Specifically,  from  September  4,  1994 
through  February  1,  1996,  Nasdaq 
market  makers  that  maintained  a 
quotation  in  a  particular  NNM  security 
for  20  consecutive  business  days  were 
exempt  from  the  Rule  for  short  sales  in 
that  security,  provided  the  short  sales 
were  made  in  connection  with  bona  fide 
market  making  activity  ("the  20-day" 
test).  From  February  1, 1996  until  the 
February  14,  1997,  the  "20-day"  test 
was  replaced  with  a  four-part 
quantitative  test  known  as  the  PMM 
standards.^ 

On  February  14,  1997,  the  PMM 
standards  were  waived  for  all  NNM 
securities  due  to  the  effects  of  the  SEC's 
Order  Handling  Rules  and 
corresponding  NASD  rule  change  and 
system  modifications  on  the  operation 
of  the  four  quantitative  standards.^  For 
example,  among  other  effects,  the 
requirement  that  market  makers  display 
customer  limit  orders  adversely  affected 
the  ability  of  market  makers  to  satisfy 
the  "102%  Average  Spread  Standard". 
Since  that  time  all  market  makers  have 
been  designated  as  PMMs. 

In  March  1998,  Nasdaq  proposed 
PMM  standards  that  received 
substantially  negative  comments.^  In 
light  of  those  comments,  Nasdaq  staff 
convened  an  advisory  subcommittee  to 
develop  new  PMM  standards 
("Subcommittee")  in  August  1998.  The 
Subcommittee  met  nine  times  and 
formulated  new  PMM  standards.  NASD/ 
Nasdaq  staff  requested  to  meet  with  the 
Conmiission  staff  and  the  Subcommittee 
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'Under  the  PMM  standards,  a  market  maker  was 
required  to  satisfy  at  least  two  of  the  following  four 
criteria  each  month  to  be  eligible  for  an  exemption 
from  the  short  sale  rule:  (1)  The  market  maker  must 
be  at  the  best  bid  or  best  offer  as  shown  on  Nasdaq 
no  less  that  35  percent  of  the  time;  (2)  the  market 
maker  must  maintain  a  spread  no  greater  than  102 
percent  of  the  average  dealer  spread:  (3)  no  more 
than  SO  percent  of  the  market  maker's  quotation 
updates  may  occur  without  being  accompanied  by 
a  trade  execution  of  at  least  one  unit  of  trading:  or 
(4)  the  market  maker  executes  1  Vz  times  its 
"proportionate  "  volume  in  the  stock.  If  a  PMM  did 
not  satisfy  the  threshold  standards  after  a  particular 
review  period,  the  market  maker  lost  its  designation 
as  a  PMM  (i.e..  the  "P"  next  to  its  market  maker 
identification  was  removed).  Market  makers  could 
requalify  for  designation  as  a  PMM  by  satisfying  the 
threshold  standards  in  the  next  review  period. 

•  See  Securities  Exchange  Act  Release  No.  38294 
(February  17.  1997),  62  FR  8289  (February  24. 
1997). 

'  See  Securities  Exchange  Act  Release  No.  39189 
(March  30, 1998),  63  TO  16841  (April  6, 1998). 


to  receive  informal  feedback  on  the  new 
PMM  standards.  This  meeting  occurred 
on  December  9, 1998.  At  the  conclusion 
of  the  meeting.  Commission  staff  noted 
the  progress  made  by  the  Subcommittee 
and  requested  time  to  digest  and  more 
carefully  analyze  the  proposed  new 
PMM  standards. 

On  July  29, 1999,  members  of  the 
Nasdaq  staff  conducted  a  conference 
call  with  members  of  the  Commission 
staff  to  receive  feedback  on  the  PMM 
standards  that  Nasdaq  presented  at  the 
December  9, 1998  meeting.  During  the 
meeting,  the  Commission  staff  requested 
that  Nasdaq  modify  several  of  the 
proposed  standards  and  analyze  the 
impact  of  those  modifications  on  the 
primary  market  maker  determination. 
On  September  27,  1999,  Nasdaq 
reported  that  the  NASD  Economic 
Research  staff  had  analyzed  data  based 
on  the  Commission's  recommended 
revisions,  and  concluded  that  the 
Commission's  modified  standards 
produced  unfavorable  results.  Nasdaq 
requested  that  the  Commission 
comment  on  the  outcome  of  this  test  "as 
we  intend  to  communicate  your 
comments  to  the  Subcommittee  in  an 
effort  to  resume  the  process  of 
developing  new  standards."  ^ 

Nasdaq  suspended  development  of 
PMM  standards  in  late- 1999  after  the 
Commission  signaled  the  securities 
industry  that  it  is  considering 
fimdamental  changes  to  Rule  lOa-1 
under  the  Act,  changes  that  could  affect 
the  manner  in  which  Nasdaq  and  the 
other  markets  regulate  short  sales.  In 
October  1999,  the  Commission  issued  a 
Concept  Release  on  Short  Sales  in 
which  it  sought  comment  on,  among 
other  things,  revising  the  definition  of 
short  sale,  extending  short  sale 
regulation  to  non-exchange  listed 
securities,  and  eliminating  short  sale 
regulation  altogether.  Nasdaq  believed 
that  it  would  be  inappropriate  for 
Nasdaq  to  dramatically  alter  its 
regulation  of  short  sales  while  the 
Commission  is  considering 
fundamentally  changing  Rule  lOa-1 
under  the  Act.  At  the  request  of  the  staff 
of  the  Division  of  Market  Regulation, 
Nasdaq  has  resumed  development  of 
PMM  standards  and  has  been  working 
with  the  Commission  staff  toward  that 
goal. 

C.  Proposal  To  Extend  the  Short  Sale 
Rule  and  Suspend  the  PMM  Standards 

Nasdaq  believes  that  it  is  in  the  best 
interest  of  investors  to  extend  the  short 


sale  regulation  pilot  program.  When  the 
Commission  approved  the  NASD's  short 
sale  rule  on  a  pilot  basis,  it  made 
specific  findings  that  the  Rule  was 
consistent  with  sections  llA,  15A(b)(6), 
15A(b)(9),  and  15A(b)(ll)  of  the  Act. 
Specifically,  the  Commission  stated 
that,  "recognizing  the  potential  for 
problems  associated  with  short  selling, 
the  changing  expectations  of  Nasdaq 
market  participants  and  the  competitive 
disparity  between  the  exchange  markets 
and  the  OTC  market,  the  Commission 
believes  that  regulation  of  short  selling 
of  Nasdaq  National  Market  securities  is 
consistent  with  the  Act."  ^  In  addition, 
the  Commission  stated  that  it  "believes 
that  the  NASD's  short  sale  bid-test, 
including  the  market  maker  exemptions, 
is  a  reasonable  approach  to  short  sale 
regulation  of  Nasdaq  National  Market 
securities  and  reflects  the  realities  of  its 
market  structure."  i°  Nasdaq  believes 
the  benefits  that  the  Commission 
recognized  when  it  first  approved  Rule 
3350  apply  with  equal  force  today. 

Similarly,  the  concerns  that  caused 
the  Commission  to  waive  the  PMM 
standards  in  February  1997  continue  to 
exist  today.  Nasdaq  and  the  Commission 
agreed  to  waive  the  PMM  standards  for 
three  reasons  that  were  discovered  only 
after  the  Order  Handling  Rules  were 
implemented."  Throu^  late-1999, 
Nasdaq  worked  diligently  to  address 
those  concerns  to  the  Commission's 
satisfaction,  including  convening  a 
special  subcommittee  on  PMM  issues, 
proposing  two  different  sets  of  PMM 
standards,  and  being  continuously 
available  and  responsive  to  Commission 
staff  to  discuss  this  issue.  Despite  these 
efforts,  the  Commission  and  Nasdaq 
were  unable  to  establish  satisfactory 
PMM  standards.  At  the  request  of 
Commission  staff,  Nasdaq  has  begun 
developing  PMM  standards  suitable  to 
today's  rapidly  changing  marketplace. 
Re-instating  the  PMM  standards  set 
forth  in  NASD  Rule  4612  would  be 
extremely  disruptive  to  the  market  and 
harmful  to  investors. 


■  See  Letter,  dated  September  27. 1999  from  John 
F.  Malitzis,  Assistant  General  Counsel,  Nasdaq,  to 
Richard  Strasser.  Assistant  Director,  Division  of 
Market  Regulation.  SEC. 


*  See  Short  Sale  Rule  Approval  Order,  supra  note 
3. 

'»W. 

"Implementation  of  the  Order  Handling  Rules 
created  the  following  three  issues:  (1)  Many  market 
makers  voluntarily  chose  to  display  customer  limit 
orders  in  their  quotes  although  the  Limit  Order 
Display  Rule  did  not  require  it  at  that  time;  (2) 
SOES  decrementation  for  all  Nasdaq  stocks 
significantly  affected  market  makers'  ability  to  meet 
several  of  the  primary  market  maker  standards;  and 
(3)  with  the  inability  to  meet  the  existing  criteria 
for  a  larger  number  of  securities,  a  market  maker 
may  be  prevented  fit>m  registering  as  a  primary 
market  maker  in  an  initial  public  offering  because 
it  fails  to  meet  the  80%  primary  market  maker  test 
contained  in  Rule  4612(g)(2)(B). 


D.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

E.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  Consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wrritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  them 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  1,  2002. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Amendment 

After  careful  consideration,  the 
Commission  finds,  for  the  reasons  set 
forth  below,  that  the  extension  of  the 
Short  Sale  Rule  Pilot  and  the 
suspension  of  the  existing  PMM 
standards  until  December  15,  2002  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder.  In  particular,  the  extension . 
is  consistent  with  section  15A(b)(6)  ^^  of 
the  Act,  which  requires  that  the  NASD's 
rules  be  designed,  among  other  things, 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system 
and  to  promote  just  and  equitable 
principles  of  trade. 


The  Commission  finds  that  the 

continuation  of  the  Short  Sale  Rule  Pilot 

and  the  continued  suspension  of  the 

PMM  standards  will  maintain  the  status 

quo  while  the  Commission  is 

considering  amending  Rule  lOa-1  under 

the  Act.  This  extension  of  the  pilot  and 

continued  suspension  of  the  PMM 

standards  is  subject  to  modification  or 

revocation  should  the  Commission 

amend  Rule  lOa-1  under  the  Act  in  a 

manner  as  to  deem  the  extension  or 

suspension  ujinecessary  or  in  conflict 
with  any  adopted  amendments. '3 

The  Commission  finds  good  cause  for 
approving  the  extension  of  the  Short 
Sale  Rule  Pilot  and  the  suspension  of 
existing  PMM  standards  prior  to  the 
30th  day  after  the  date  of  publication  of 
notice  of  the  filing  in  the  Federal 
Register.  It  could  disrupt  the  Nasdaq 
market  and  confuse  market  participants 
to  reintroduce  the  previous  PMM 
standards  while  new  PMM  standards 
are  being  developed,  and  while  the 
Commission  considers  amending  Rule 
lOa-1  under  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,!"  that 
Amendment  No.  12  to  the  proposed  rule 
change,  SR-NASD-98-26,  which 
extends  the  NASD  Short  Sale  Rule  Pilot 
and  suspends  the  PMM  sttmdards 
through  December  15,  2002,  is  approved 
on  an  accelerated  basis. '^ 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piusuant  to  delegated 
authority.'" 
Jill  M.  Peterson, 
Assistant  Secretary. 
[FR  Doc.  02-5782  Filed  3-8-02;  8:45  ami 
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"  15  U.S.C.  78o-3(b)(6). 


"  Absent  an  exemption.  Rule  lOa-1  under  the 
Act  would  apply  to  Nasdaq  on  Commission 
approval  of  its  exchange  registration. 

"15  U.S.C.  78s(b)(2). 

"In approving  Amendment  No.  12.  the 
Commission  has  considered  its  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

« 17  CFR  200.30-3(a)(12). 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
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Dealers,  Inc.  To  Extend  a  Pilot  Program 
Making  Available  Certain  Nasdaq 
Services  and  Facilities  Until  6:30  p.m. 
Eastern  Time 

March  5,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  4, 
2002,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary, 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  Nasdaq.  Nasdaq 
filed  the  proposal  pursuant  to  Section 
19(b)(3)(A)  of  the  Act,^  and  Rule  19b- 
4(f)(6)  thereunder,"  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  oh  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  extend  through 
September  1,  2002  its  pilot  program 
making  available  several  Nasdaq 
services  and  facilities  until  6:30  P.M. 
Eastern  Time.  No  substantive  changes 
are  being  made  to  the  pilot  program, 
other  than  extending  the  operation  of 
the  pilot  program  through  September  1, 
2002.  The  text  of  the  proposed  rule 
change  is  available  at  the  Association 
and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the.  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 


>  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

M5  U.S.C.  78s(b)(3)(A). 

*17CFR240.19b-4(n(6). 

5  Nasdaq  asked  the  Commission  to  waive  the  5- 
day  pre-filing  notice  requirement  and  the  30-day 
operative  delay.  See  Rule  19b-«(f)(6)(iii).  17  CFR 
240.19b-4(f)(6)(iU). 
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statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
Nasdaq  has  prepared  sununaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  proposes  to  extend  through 
September  1 ,  2002  its  current  pilot 
program  that  makes  available  certain 
Nasdaq  systems  and  facilities  until  6:30 
P.M.  Eastern  Time.  The  pilot  will 
continue  to  operate  imder  the  same 
terms  and  conditions  as  set  forth  in  the 
Commission's  original  approval  order, 
including  mandating  90-second  trade 
reporting  imtil  6:30  P.M.  Eastern  Time.^ 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposal  is 
consistent  with  the  provisions  of 
Section  15A(b)(6)  of  the  Act  ^  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  and 
processing  information  with  respect  to, 
and  faciUtating  transactions  in 
securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  E£Eectivene8s  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significandy  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  biu-den  on 
competition;  and 

(iii)  Become  operative  for  30  days 
fi'om  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 


may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  8  and  Rule  19b-4{f)(6)  thereunder.^ 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  siunmarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Nasdaq  has  requested  that  the 
Commission  waive  the  5-day  pre-filing 
notice  requirement  and  accelerate  the 
operative  date.  The  Commission  finds 
good  cause  to  waive  the  5-day  pre-filing 
notice  requirement  and  the  30-day 
operative  waiting  period,  because  such 
designation  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  Acceleration  of  the  operative 
date  will  allow  the  pilot  program  to 
continue  without  interruption  through 
September  1,  2002.  For  these  reasons, 
the  Commission  finds  good  cause  to 
waive  both  the  5 -day  pre-filing  notice 
requirement  and  the  30-day  operative 
waiting  period.'" 

IV.  Solicitation  of  Conoments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Conunission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
nde  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Association. 
All  submissions  should  refer  to  file 
niunber  SR-NASD-2002-29  and  should 
be  submitted  by  April  1,  2002. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
lill  M.  Peterson, 
Assistant  Secretary. 
(PR  Doc.  02-5783  Filed  3-8-02;  8:45  am] 
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00-76] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Amendment  Nos.  2  and  3 
to  a  Profiosed  Rule  Change  by  ttie 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Locl(ed  and 
Crossed  Markets  That  Occur  at  or  Prior 
to  the  Market  Open 

March  5,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),'  and  Rule  19b-4 
thereunder,^  notice  is  hereby  given  that 
the  National  Association  of  Securities 
Dealers,  hic.  ("NASD"),  through  its 
subsidiary,  the  Nasdaq  Stock  Market, 
hic.  ("Nasdaq"),  filed  with  the 
Sectuities  and  Exchange  Commission 
("Commission"  or  "SEC")  Amendment 
Nos.  2  and  3  to  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  proposed  rule 
change  and  Amendment  No.  1  were 
published  for  comment  in  the  Federal 
Register  on  February  7,  2001. ^  The 
Commission  received  seven  comment 
letters  regarding  the  proposal.'*  Nasdaq 


"  See  Securities  Exchange  Act  Release  No.  42003 
(October  13, 1999).  64  FR  56554  (October  20.  1999) 
(order  approving  after-hours  trading  pilot). 

'  15  U.S.C.  78o-3(b)(6). 


» 15  U.S.C.  78s(b)(3)(A). 

»17CFR240.19b-4(f)(6). 

'°  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 


"  17  CFR  20O.3O-3(a)(12). 
•15  U.S.C.  788(b)(1). 

2  17CFR240.19b-4. 

3  See  Securities  Exchange  Act  Release  No.  43913 
(January  31.  2001),  66  FR  9394  (  "February  2001 
Release"). 

*  See  letter  from  Mark  R.  Grewe,  Managing 
Director,  NDB  Capital  Markets.  L.P.,  to  Jonathan  G. 
Katz,  Secretary,  Commission,  dated  February  27. 
2001  ("NDB  Letter");  letter  from  Martin 
Cunningham,  Senior  Vice  President  Trading, 
Schwab  Capital  Markets  L.P.  ("Schwfab"),  to 
Jonathan  G.  Katz,  Secretary,  Conunission,  dated 
February  28,  2001  ("Schwab  Letter");  letter  from 
Richard  B.  Levin,  Assistant  General  Counsel  and 
Regulatory  Affairs  Officer,  Knight  Securities,  L.P. 
("Knight"),  to  the  Commission,  dated  March  1,  2001 
("Knight  Letter");  tetter  from  Kim  Bang,  President, 
Bloomberg  Tradebook  LLC  ("Bloomberg"),  to  the 
Commission,  dated  March  15,  2001  ("Bloomberg 
Letter");  letter  from  Timothy  G.  Grazioso, 
Sulx:ommittee  Chairman,  Trading  Issues 
Committee,  Security  Traders  Association  ("STA"), 
Michael  T.  Bird.  Chairman,  Trading  Issues 
Committee,  STA,  and  Geoffi^y  W.  Cloud,  Connsel, 
Trading  Issues  Committee,  STA,  to  Jonathan  G. 
Katz,  Secretary,  Commission,  dated  March  13,  2001 
("STA  Letter");  letter  from  Kevin  J.P.  O'Hara, 
General  Counsel,  Archipelago,  L.L.C. 
("Archipelago")  to  Jonathan  G.  Katz,  Secretary, 
Commission,  dated  April  3,  2001  ("Archipelago 


has  responded  to  the  commenters  in 
Amendment  Nos.  2  and  3  to  the 
proposal,  which  Nasdaq  filed  with  the 
Commission  on  August  13,  2001,^  and 
February  21,  2002,  respectively.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  Amendment  Nos.  2 
and  3  to  the  proposed  rule  change  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  original  proposal,  Nasdaq 
proposed  to  amend  NASD  Ride 
4613(e)(1)(C),  "Locked  and  Crossed 
Markets,"  to  revise  the  use  of  Trade-or- 
Move  Messages  during  locked  and 
crossed  market  conditions  that  occur 
prior  to  the  market's  opening  and  to  add 
provisions  relating  to  the  use  of  Trade- 
or-Move  Messages  prior  to  the  market's 
close.  In  response  to  comment  letters 
filed  with  the  Commission  and  based 
upon  input  from  a  special  subcommittee 
of  Nasdaq's  (Quality  of  Markets 
Committee,  Nasdaq  proposes  to  amend 
its  original  proposal  to:  (1)  Require 
ECNs  to  send  Trade-or-Move  Messages 
prior  to  entering  locking/ crossing  quotes 
and  require  market  makers  to  send 
Trade-or-Move  Messages  after  entering 
locking/crossing  quotes;  (2)  reduce  the 
time  to  respond  to  a  Trade-or-Move 
Message  to  10  seconds;  (3)  provide  a 
10,000-share  minimum  share 
requirement  for  Trade-or-Move 
Messages  for  Nasdaq  100  and  S&P  400 
issues;  (4)  prohibit  all  market 


Letter");  and  letter  from  William  O'Brien,  Senior 
Vice  President  &  General  Counsel,  The  BRUT  ECN, 
L.L.C,  ("BRUT")  to  the  Commission,  dated  April 
17,  2001  ("BRUT  Letter"). 

'-■  See  letter  (with  attachment)  from  Eugene  A. 
Lopez,  Senior  Vice  President.  Nasdaq,  to  Belinda 
Blaine.  Associate  Director,  Division  of  Market 
Regulation  ("Division"),  Commission,  dated  August 
10,  2001  ("Amendment  No.  2"").  In  Amendment  No. 
2,  Nasdaq  responds  to  the  commenters  and 
proposes  to  revise  its  original  proposal  to:  (1) 
Require  electronic  communications  networks 
("ECNs")  to  send  Trade-or-Move  Messages  prior  to 
entering  locking/crossing  quotes  and  require  market 
makers  to  send  Trade-or-Move  Messages  after 
entering  locking/crossing  quotes;  (2)  reduce  the 
time  to  respond  to  a  Trade-or-Move  Message  to  10 
seconds;  (3)  provide  a  10,000-share  minimum  share 
reqmrement  for  Trade-or-Move  Messages  for 
Nasdaq  100  and  SAP  400  issues;  (4)  prohibit  all 
market  participants  from  entering  locking/crossing 
quotes  between  9:29:30  a.m.  and  9:29:59  a.m.;  and 
(5)  delete  provisions  imposing  Trade-or-Move 
requirements  between  3:50  p.m.  and  4  p.m. 

6  See  letter  frtjm  Jeffrey  S.  Davis.  Nasdaq,  to  John 
Polise,  Senior  Special  Counsel,  Division, 
Commission,  dated  February  21,  2002 
(""Amendment  No.  3").  In  Amendment  No.  3, 
Nasdaq  responds  to  comments  from  BRUT  and 
clarifies  a  misstatement  in  Amendment  No.  2. 
Specifically,  Amendment  No.  3  states  that  the 
requirement  that  ECNs  send  Trade-or-Move 
Messages  prior  to  entering  locking  or  crossing 
quotes  applies  to  all  orders  that  ECNs  receive  and 
is  not  limited  to  agency  orders,  as  stated  incorrecdy 
in  Amendment  No.  2. 


participants  from  entering  locking/ 
crossing  quotes  between  9:29:30  a.m. 
and  9:29:59  a.m.;  and  (5)  delete 
provisions  imposing  Trade-or-Move 
requirements  between  3:50  p.m.  and 
4:00  p.m. 

Proposed  changes  to  the  original 
proposal,  as  published  in  the  February 
2001  Release,  appear  below.  Proposed 
additions  are  in  italics;  proposed 
deletions  are  in  [brackets] . 

Rule  4613 — Character  of  Quotations 

(a)-{d)  No  change, 
(e)  Locked  and  Crossed  Markets: 
(1)  A  market  maker  shall  not,  except 
under  extraordinary  circumstances, 
enter  or  maintain  quotations  in  Nasdaq 
dvuing  normal  business  hours  if: 

(A)  No  change. 

(B)  No  change. 

(C)  Obligations  Regarding  Locked/ 
Crossed  Market  Conditions  Prior  to 
Market  Opening  [And  Prior  to  Market 
Closing] — 

(i)  No  change. 

(i)  Locked/Crossed  Market  Between 
9:20  and  9:29:59  a.m.— 

(a)  Before  an  ECN  [market  maker] 
enters  a  quote  that  would  lock  or  cross 
the  market  between  9:20  and  9:29:29 
a.m.  Eastern  Time,  the  ECN  [market 
maker]  must  first  send  through 
SelectNet  to  the  market  maker  or  ECN 
whose  quote  it  would  lock  or  cross  a 
Trade-or-Move  Message  that  is  at  or 
superior  to  the  receiving  market  maker's 
orECN's  quoted  price  [and  that  is  for  at 
least  10,000  shares  (if  multiple  market 
makers  woidd  be  locked/crossed,  each 
one  must  receive  a  Trade-or-Move 
Message  and  the  aggregate  size  of  aU 
such  messages  must  be  at  least  10,000 
shares);  provided,  however,  that  if  a 
market  participant  is  representing  an 
agency  order  (as  defined  in 
subparagraph  (vi)  of  this  rule),  the 
market  participant  shall  be  required  to 
send  a  "Trade-or-Move  Message  in  an 
amount  equal  to  the  agency  order,  even 
if  that  order  is  less  than  10,000  shares. 
A  [market  maker].  An  ECN  that  sends  a 
Trade-or-Move  Message  during  these 
periods  must  then  wait  at  least  [15]  10 
seconds  before  entering  a  quote  that 
would  lock  or  cross  the  market. 

(b)  If  a  market  maker  enters  a  quote 
that  would  lock  or  cross  the  market 
between  9:20  and  9:29:29  a.m.  Eastern 
Time,  the  market  maker  must  then 
inunediately  send  through  SelectNet  to 
the  market  maker  or  ECN  whose  quote 
it  would  lock  or  cross  a  Trade-or-Move 
Message  that  is  at  or  superior  to  the 
receiving  market  maker's  or  ECN's 
quoted  price. 

(c)  Market  participants  shall  be 
prohibited  from  entering  a  quote  that 


would  lock  or  cross  the  market  between 
9:29:30  and  9:29:59. 

(ii](a)  In  the  case  of  securities 
included  in  the  Nasdaq  100  Index  or  the 
S&P  400  Index,  a  Trade-or-Move 
Message  must  be  [and  that  is]  for  at  least 
10,000  shares  (if  multiple  market 
makers  would  be  locked/crossed,  each 
one  must  receive  a  Trade-or-Move 
Message  and  the  aggregate  size  of  all 
such  messages  must  be  at  least  10,000 
shares);  provided,  however,  that  if  a 
market  participant  is  representing  an 
agency  order  (as  defined  in 
subparagraph  (vi)  of  this  rule),  the 
market  participant  shall  be  required  to 
send  a  Trade-or-Move  Message(s)  in  an 
amoimt  equal  to  the  agency  order,  even 
if  that  order  is  less  than  10,000  shares. 
(b)  In  the  case  of  all  other  securities, 
a  Trade-or-Move  Message  must  be  for  at 
least  5,000  shares  (if  multiple  market 
makers  would  be  locked/crossed,  each 
one  must  receive  a  Trade-or-Move 
Message  and  the  aggregate  size  of  all 
such  messages  must  be  at  least  5,000 
shares);  provided,  however,  that  if  a 
market  participant  is  representing  an 
agency  order  (as  defined  in 
subparagraph  (vi)  of  this  rule),  the 
market  participant  shall  be  required  to 
send  a  Trade-or-Move  Message(s)  in  an 
amount  equal  to  the  agency  order,  even 
if  that  order  is  less  than  5,000  shares. 

[Locked/Crossed  Market  Between  3:50 
and  3:59:59  p.m. — Before  a  market 
maker  enters  a  quote  that  would  lock  or 
cross  the  market  between  3:50  and 
3:59:59  p.m.  Eastern  Time,  the  market 
maker  must  first  send  through  SelectNet 
to  the  market  maker  whose  quote  it 
would  lock  or  cross,  a  Trade-or-Move 
Message  that  is  at  the  receiving  market 
maker's  quoted  price  and  that  is  for  at 
least  10,000  shares  (if  midtiple  market 
makers  woidd  be  locked/crossed,  each 
one  must  receive  a  Trade-or-Move 
Message  and  the  aggregate  size  of  all 
such  messages  must  be  at  least  10,000 
shares);  provided,  however,  that  if  a 
market  participant  is  representing  an 
agency  order  (as  defined  in 
subparagraph  (vi)  of  this  rule),  the 
market  participant  shall  be  required  to 
send  a  Trade-or-Move  Message(s)  in  an 
amount  equal  to  the  agency  order,  even 
if  that  order  is  less  than  10,000  shares. 
A  market  maker  that  sends  a  Trade-or- 
Move  Message  during  this  period  must 
then  wait  at  least  15  seconds  before 
entering  a  quote  that  would  lock  or 
cross  the  market.] 

(iv)  A  market  maker  that  receives  a 
Trade-or-Move  Message  must,  within 
[15]  10  seconds  of  receiving  such 
message,  either  fill  the  incoming  Trade- 
or-Move  Message  for  the  full  size  of  the 
message,  or  [,  consistent  with  its  Firm 
Quote  obligations,]  move  its  bid  down 
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(offer  up)  by  a  quotation  increment  that 
restores  or  maintains  an  imlocked/ 
uncrossed  market. 

(v)  A  market  maker  that  sends  a 
Trade-or-Move  Message  piu'suant  to 
subparagraphs  (e)(l)(C)(i)[,]  or{ii)(.  or 
(iii)]  of  this  rule  must  append  to  the 
message  a  Nasdaq-provided  symbol 
indicating  that  it  is  a  Trade-or-Move 
Message. 

(v{)  No  Change. 

(2)  No  Change. 

(3)  Except  as  indicated  in  subsection 
(l)(C)(ii),  [Fjfor  purposes  of  this  nde,  the 
term  "market  maker"  shall  include: 

(AMD)  No  Change. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
Nasdaq  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

(a)  Amendment  No.  2. 

Background 

In  its  original  rule  proposal,  Nasdaq 
proposed  amendments  to  NASD  Rule 
4613(e)(1)(C)  that  would  alter  the 
obligations  of  market  makers  and  ECNs 
diuing  locked  and  crossed  markets  that 
occxir  prior  to  the  market's  open  and 
also  prior  to  the  close.  Specifically, 
Nasdaq  originally  proposed  to:  (1) 
Extend  the  application  of  NASD  Rule 
4613(e)(l)(C)(ii)  regarding  locked/ 
crossed  markets  before  the  open  to  the 
period  prior  to  the  close;  (2)  require 
market  makers  and  ECNs  that  send  a 
Trade-or-Move  Message  to  do  so  at  least 
15  seconds  before  entering  a  locking/ 
crossing  quote  rather  than  after  entering 
a  locking/crossing  quote,  as  the  nde 
ciuxently  requires;  (3)  increase  from 
5,000  to  10,000  the  minimum  number  of 
shares  that  must  accompany  a  non- 
agency  Trade-or-Move  Message;  and  (4) 
reduce  from  30  seconds  to  15  seconds 
the  amount  of  time  within  which  the 
recipient  of  a  Trade-or-Move  Message 
must  properly  respond. 

The  Commission  received  seven 
comment  letters  regarding  the  original 


proposal.'  Nasdaq  notes  that  the 
commenters,  who  are  among  the  most 
active  participemts  in  the  Nasdaq 
market,  expressed  materially  different 
views  regarding  Nasdaq's  proposal.  In 
response  to  the  comment  letters, 
Nasdaq's  Quality  of  Markets  Committee 
formed  a  subcommittee 
("Subconmiittee")  to  address  the 
concerns  raised  by  the  commenters.  The 
Subcommittee  was  comprised  of  all  of 
the  commenters,  as  well  as  members 
representing  other  constituencies  within 
the  Nasdaq  market  making  community. 

At  its  first  meeting,  the  Subcommittee 
spent  two  hours  discussing  the 
operation  of  the  Trade-or-Move  rule 
during  the  pre-opening  period.  This 
meeting,  like  the  comment  letters, 
generated  significant  disagreement 
regarding  the  best  approach  to 
improving  the  operation  of  the  rule. 
Following  that  meeting,  a  straw  poll  of 
the  Subcommittee  on  four  aspects  of 
Trade-or-Move  during  the  pre-opening 
period  revealed  no  clear  majority 
supporting  any  proposal  on  any  aspect 
of  NASD  Rule  4613(e)(1)(C). 

After  the  first  Subcommittee  meeting, 
members  of  the  staff  of  Nasdaq 
Transaction  Services,  Economic 
Research,  Regulation  and  Controls, 
Technology  Services,  and  the  Nasdaq 
Office  of  General  Counsel  met  several 
times  in  different  groupings  to  develop 
a  recommendation  based  upon  the 
Subcommittee  deliberations.  Nasdaq 
staff  presented  its  recommendations  at 
the  second  Subcommittee  meeting, 
where  the  Subcommittee  members  spent 
nearly  two  hoiu-s  discussing  the  pre- 
opening  period  and  another  half-hoiu- 
discussing  the  pre-closing  period. 

Response  to  Comments 

Nasdaq  is  aware  that  there  remain 
meaningfid,  legitimate  disagreements 
within  the  market  making  community 
regarding  the  best  solution  to  locked 
and  crossed  markets  that  occur  on 
Nasdaq.  Nasdaq's  goal  is  to 
incrementally  improve  emd  simplify  the 
operation  of  and  compliance  with  the 
Tr^e-or-Move  rule,  rather  than  to 
piusue  an  impossible  ideal  of  solving 
every  Trade-or-Move  problem 
experienced  by  every  market 
participant.  The  recommendations 
described  in  greater  detail  below  are 
designed  to  accomplish  that  goal,  as 
well  as  to  promote  price  discovery  and 
the  maintenance  of  an  orderly  market. 


Pre-Opening 

An  orderly  opening  is  critical  to 
Nasdaq  and  to  investors.^  Nasdaq  notes 
that  a  sizable  portion  of  the  volume  in 
Nasdaq  occurs  at  or  around  the  market's 
opening.  According  to  Nasdaq,  many 
marker  makers  guarantee  their 
customers  an  execution  at  the  opening 
inside  bid  or  offer  price,  or  in  some 
cases  the  midpoint  of  (or  other  range 
between)  the  opening  inside  bid/inside 
offer.  Thus,  the  inside  market  at  the 
opening  affects  the  price  at  which  a 
sizable  number  of  orders  from 
individual  investors  in  Nasdaq  stocks 
are  filled.  Moreover,  the  prices  of 
certain  options  contracts,  indexes,  and 
derivative  instruments  often  are  set 
based  on  the  opening  prints  in  Nasdaq. 
Accordingly,  it  is  of  utmost  importance 
that  the  market  open  in  an  orderly 
fashion. 

As  discussed  more  fully  below. 
Amendment  No.  2  revises  the  proposal 
to  eliminate  the  use  of  Trade-or-Move 
Messages  prior  to  the  market's  close.  In 
addition.  Amendment  No.  2  modifies 
the  following  aspects  of  the  original 
proposal  with  regard  to  the  way  that 
Trade-or-Move  operates  prior  to  the 
opening:  (1)  The  sequence  of  Trade-or- 
Move  Messages;  (2)  the  time  within 
which  to  respond  to  a  Trade-or-Move 
Message;  (3)  the  number  of  shares 
accompanying  a  Trade-or-Move 
Message;  and  (4)  the  period  between 
9:29:30  a.m.  and  9:29:59  a.m. 

Sequence  of  Messages:  Under  current 
NASD  Rule  4613(e)(1)(C),  a  market 
participant  that  enters  a  locking  or 
crossing  quote  between  9:20  and  9:29:59 
a.m.  is  then  required  to  send  a  message 
with  an  appended  Trade-or-Move 
designator  to  the  party  or  parties  it  is 
locking/crossing.  Nasdaq  adopted  the 
Trade-or-Move  requirements  because  it 
believed  that  requiring  market 
participants  to  lock/cross  the  market 
prior  to  sending  a  Trade-or-Move 
Message  would  reduce  the  frequency 
and  severity  of  pre-opening  locked  and 
crossed  markets  by  providing  more 
informative  quotation  information  and 
facilitating  price  discovery. 

In  its  original  proposal,  Nasdaq 
proposed  to  revise  NASD  Rule 
4613(e)(1)(C)  to  require  all  market 
participants  to  send  Trade-or-Move 
Messages  before  rather  than  after 
entering  a  locking  or  crossing  quotation 
during  the  applicable  periods.  Nasdaq 
believed  that  switching  the  sequence  of 
messages  in  this  way  woidd  further 
reduce  the  instances  of  locked  and 
crossed  markets  in  Nasdaq  by 


^  See  note  4,  supra. 


"  See  Arthur  Levitt,  Chairman,  Commission. 
Remarks  before  the  Securities  Industry  Association, 
Boca  Raton.  Florida  (November  4, 1999). 


preventing  them  from  occurring  in  the 
first  instance.  Nasdaq  believed  that  the 
benefits  of  preventing  the  occurrence  of 
locked/crossed  markets  would  outweigh 
the  concomitant  loss  of  price  discovery 
provided  by  the  entry  of  locking  or 
crossing  quotes. 

Two  commenters  opposed  the 
proposed  change  of  sequence,  claiming 
that  the  ciurent  sequence  results  in  a 
one-step  process  that  can  be  readily 
programmed  into  firms'  automated 
trading  systems,^  while  the  opposite 
sequence  would  result  in  a  two-step 
process  that  would  be  difficult  to 
program.  According  to  these 
commenters,  the  programming  of 
automated  systems  improves  firms' 
compliance  with  the  Trade-or-Move 
requirements  and  their  ability  to  surveil 
for  compliance  internally.  These 
commenters  also  claimed  that  the 
change  of  sequence  would  result  in 
more  locked  or  crossed  markets,  not 
fewer,  as  Nasdaq  believed. 

Two  commenters  argued  that 
reversing  the  sequence  of  messaging 
would  unduly  hinder  price  discovery 
because  the  recipient  of  a  Trade-or- 
Move  Message  would  not  know  the 
price  to  which  it  Would  be  required  to 
move  its  quote  to  maintain  an  unlocked/ 
uncrossed  market.  i°  They  further 
argued  that  decimalization  would 
exacerbate  this  problem  by  permitting 
the  recipients  of  Trade-or-Move 
Messages  to  move  their  quotes  in  penny 
increments  rather  than  in  sixteenths. 
Nasdaq  maintains  that  these  argimients 
are  based  upon  the  incorrect  assumption 
that  market  participants  can  send  Trade- 
or-Move  Messages  only  to  the 
recipient's  quoted  price  (i.e.,  to  lock  the 
market).  In  fact,  a  party  sending  a  Trade- 
or-Move  Message  may  send  the  Trade- 
or-Move  Message  at  the  recipient's 
quoted  price  or  at  a  superior  price.  ^^  In 
that  case,  the  recipient  would  be 
required  to  trade  in  full  or  to  move  its 
quote  beyond  the  superior  price  to 
maintain  an  unlocked  and  uncrossed 
market. 

Two  other  commenters,  both 
operators  of  ECNs,  supported  the 
proposed  change  of  sequence. '^  One 
commenter  argued  that  the  current  rule 
has  a  disproportionately  negative  effect 
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on  ECNs  because  it  requires  them  to 
stand  willing  to  trade  twice  for  every 
Trade-or-Move  Message  they  send:  once 
with  the  participant  to  which  it  routes 
the  message,  and  again  with  any 
participant  that  attempts  to  access  its 
quote. 

-  Neisdaq  notes  that  because  ECNs 
choose  not  to  accumulate  proprietary 
positions,  they  are  imwilling  to  accept 
the  risk  of  double  execution.  Nasdaq 
states  that  while  a  neutral  application  of 
the  Trade-or-Move  requirements  may 
affect  market  participants  differently, 
that  result  stems  from  the  ECNs' 
volimtary  selection  of  a  peirticular 
business  model  and  access  methodology 
rather  than  from  any  action  of  Nasdaq. 
Nasdaq  also  notes  that  market  makers 
risk  similar  double  liability  from 
internalization  and  orders  from  non- 
Nasdaq  means  of  access.  Nasdaq 
maintains  that  its  decision  to  switch  the 
message  sequence,  like  its  decision  to 
adopt  the  existing  Trade-or-Move 
requirements,  was  based  upon  Nasdaq's 
assessment  of  the  benefit  of  the  Trade- 
or-Move  requirements  to  the  entire 
market  rather  than  their  impact  on 
particular  market  participants  or 
business  models. 

Nonetheless,  based  upon  the 
comments  received,  Nasdaq  has  decided 
to  amend  its  proposal  to  permit  the 
sequence  of  messaging  to  differ  by 
market  participant  business  model. 
Amendment  No.  2  will  revise  the 
proposal  to  require  ECNs  to  send  Trade- 
or-Move  Messages  before  entering 
locking  or  crossing  quotes.  Market 
makers  will  enter  a  locking  or  crossing 
quote  and  then  immediately  send  a 
"Trade-or-Move  Message.  ^^  Nasdaq 
believes  that  the  proposed  change  has 
the  dual  benefit  of  permitting  ECNs  to 
participate  more  effectively  in  the  pre- 
opening  period  and  also  permitting 
market  makers  to  retain  their  current 
automated  systems.  It  also  preserves  the 
benefits  that  Nasdaq  sought  to  achieve 
when  it  first  implemented  the  Trade-or- 
Move  requirements,  namely  increased 
price  discovery  and  decreased 
gamesmanship  surroimding  the 
occurrence  and  resolution  of  locked  and 
crossed  markets.  Nasdaq  beUeves  that 
this  approach  will  incrementally 
improve  the  operation  of  NASD  Ride 
4613(e)(l)(C).>'« 


' '  Although  Nasdaq  announced  this 
interpreUtion  of  NASD  Rule  4613(e)  in  NASD 
Notice  to  Members  2000-29,  Nasdaq  notes  that 
there  appears  to  be  some  confusion  concerning  this 
point  among  market  makers.  Accordingly,  Nasdaq 
is  adding  language  to  the  current  proposal  to  further 
clarify  this  point. 

"  See  Archipelago  Letter  and  Bloomberg  Letter, 
aupra  note  4. 


Response  Time:  Under  current  NASD 
Rule  4613(e)(1)(C),  the  recipient  of  a 
Trade-or-Move  Message  must  respond 
properly  to  the  message  within  30 
seconds.  In  the  original  proposal, 
Nasdaq  reduced  the  response  time  to  15 
seconds  to  reduce  the  duration  of 
locked/crossed  markets  that  occur. 
Nasdaq  believes  that  markets  have 
become  materially  faster  and  that  a  30- 
second  delay  in  price  discovery  is 
impractical  under  the  current,  rapid 
conditions.  The  commenters 
unanimously  agreed  that  a  30-second 
response  time  is  too  long  and  that  15 
seconds  is  more  appropriate.^^  In  fact, 
two  commenters  suggested  reducing  the 
response  time  to  five  seconds.'^ 

Nasdaq  is  reluctant  to  reduce  the 
response  time  to  five  seconds  because 
that  would  impose  a  great  burden  on 
firms  that  lack  automated  systems. 
Nasdaq  is  also  concerned  that  the 
operation  and  surveillance  of  a  five- 
second  rule  could  be  compromised  by 
potential  delays  in  network 
communications  between  Nasdaq's 
systems  and  firms'  systems. 

To  balance  Nasdaq's  desire  to  respond 
to  the  increased  speed  of  markets  as 
well  as  the  potential  burden  imposed  on 
non-automated  firms,  Nasdaq  proposes 
to  reduce  to  10  seconds  the  time 
permitted  to  respond  to  a  Trade-or- 
Move  Message.  Although  this  is  a 
relatively  brief  period  for  non- 
automated  participants,  Nasdaq  believes 
that  firms  that  choose  to  participate  in 
the  pre-open  must  vigilantly  monitor 
their  quotes.  As  explained  in  greater 
detail  below,  the  10-second  period 
corresponds  to  the  minimum  life  of  a 
SelectNet  order,  thereby  allowing  ECNs 
to  avoid  dual  liability  by  canceling  a 
Trade-or-Move  Message  when  entering  a 
locking  or  crossing  quote. 

Number  of  Shares:  Under  current 
NASD  Rule  4613(e)(1)(C),  the  aggregate 
size  of  the  Trade-or-Move  Message  must 
be  at  least  5,000  shares  [i.e.,  the  market 
participant  must  send  a  total  of  5,000 
shares  to  all  parties  it  is  locking/ 
crossing)  in  the  case  of  a  proprietary 
quote,  or  the  actual  size  of  an  agency 
order  if  that  is  the  basis  for  the  locking/ 
crossing  quote.  Under  the  original 
proposaJ,  Nasdaq  sought  to  raise  the 
niinimimi  Trade-or-Move  Message  share 
requirement  to  10,000  shares  or  the 


"  "Immediate"  issuance  of  a  Trade-or-Move 
Message  will  be  understood  to  mean  instantaneous 
in  the  case  of  automated  systems  and  not  exceeding 
a  different,  specified  period  where  manual 
processes  are  utilized. 

'■•  The  STA  also  supported  changing  the  sequence 
of  messages,  contending  that  doing  so  would  reduce 
the  instances  of  locked  and  crossed  markets  in 
Nasdaq.  Based  upon  the  STA's  comments  and  upon 
Nasdaq's  own  desire  to  reduce  the  instances  of 


locked/crossed  markets,  Nasdaq  also  considered 
permitting  each  market  participant  to  choose  the 
sequence  of  messages  that  it  preferred.  After  careful 
analysis,  Nasdaq  concluded  that  this  approach 
would  create  confusion  in  the  marketplace  and 
hinder  Nasdaq's  ability  to  surveil  for  compliance 
with  the  Trade-or-Move  requirements. 

'»  See  Bloomberg  Letter;  Archipelago  Letter 
Schwab  Letter;  and  NDB  Letter,  supra  note  4. 

•6  See  STA  Letter  and  Knight  Letter,  supra  note 
4. 
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actual  size  of  an  agency  order.  Nasdaq 
believes  that  a  market  participant  or  its 
customer  should  not  be  able  to  lock  or 
cross  the  market  in  the  10  minutes  prior 
to  the  opening  with  a  de  minimus 
number  of  shares.  Rather,  Nasdaq 
believes  that  a  market  participant  must 
be  willing  to  risk  significant  capital  and 
to  trade  a  significant  amount  if  it  wishes 
to  lock  or  cross  the  market  during  one 
of  the  most  criticcd  points  in  the  trading 
day. 

Several  commenters  supported  the 
proposed  increase  and  agreed  with  the 
rationale  behind  it.'^  hi  fact,  the  STA 
suggested  that,  in  certain  circumstances, 
the  minimum  Trade-or-Move  Message 
share  size  should  be  25,000  shares 
rather  than  10,000  shares.  One 
commenter  stated  that  the  requirement 
should  remain  at  5,000  shares  due,  in 
part,  to  what  the  commenter  believes  is 
non-comphance  with  the  Trade-or-Move 
requirements  by  certain  regional 
markets  and  NASD  members. '^ 

On  the  other  hand,  one  commenter 
claimed  that  the  lO.OOG-share 
requirement  discriminates  unfairly 
against  ECNs  and  effectively  prevents 
them  from  participating  in  the  pre- 
opening.19  The  commenter  suggested 
that  Nasdaq  address  this  issue  by 
permitting  ECNs  to  withhold  from  a 
Trade-or-Move  Message  a  portion  of  an 
agency  order  rather  than  requiring  the 
ECN  to  append  the  entire  amoimt  of  the 
order  to  the  Trade-or-Move  Message  it 
wishes  to  send.  The  ECN  would  then 
use  the  shares  withheld  to  enter  a 
locking  or  crossing  quote. 

Nasdaq  disagrees  with  this  argument. 
Contrary  to  the  commenter's  assertions, 
the  minimtim  share  requirement  and 
agency  exception  each  apply  evenly  to 
all  market  makers  and  ECNs,  and  also  to 
their  respective  customers.  The  proposal 
simply  prohibits  any  market  participant 
from  locking  or  crossing  the  market  on 
a  proprietary  basis — regardless  of  the 
conduit  through  which  it  enters  an 
order  into  the  market — for  less  than  the 
minimimi  number  of  shares.  In  fact,  to 
do  as  the  commenter  suggests  and 
permit  ECNs  to  withhold  a  portion  of 
their  agency  orders  would  itself  create 
disparity  between  market  makers  and 
ECNs.  Such  an  approach  would  be 
inconsistent  with  Nasdaq's  view  that,  to 
the  greatest  extent  possible,  the  lock/ 
crossed  rule  should  apply  equally  to  all 
market  participants. 

Nasdaq  also  disagrees  that  the  current 
rule  operates  to  exclude  ECNs  from  the 
pre-opening  period,  as  evidenced  by 


4. 


"  See  NDB  Letter  and  Schwab  Letter,  supra  note 

"  See  Knight  Letter,  supra  note  4. 
>^  See  Bloomberg  Letter,  supra  note  4. 


several  ECNs'  ciirrent  participation. 
Moreover,  Nasdaq  believes  that  the 
modifications  described  above  will 
ameliorate  the  ECNs'  concerns. 
Specifically,  Nasdaq  believes  that 
allowing  ECNs  to  send  a  Trade-or-Move 
Message  before  locking/crossing  the 
market  and  reducing  the  response  time 
to  10  seconds  should  virtually  eliminate 
the  risk  to  an  ECN  of  assuming  a 
proprietary  position.  For  example, 
Nasdaq  notes  that  an  ECN  could  send 
Trade-or-Move  Message  for  the  actual 
size  of  an  agency  order  and  wait  10 
seconds,  the  minimum  life  of  a 
SelectNet  order.  Assuming  that  the  ECN 
receives  no  reply,  it  could  then  cancel 
the  SelectNet  order  and  enter  the  full 
size  of  its  agency  order  as  a  locking/ 
crossing  quote. 

Nonetheless,  in  light  of  the  comments 
received,  Nasdaq  has  determined  to 
modify  the  proposal  as  follows: 
proprietary  orders  with  Trade-or-Move 
Messages  must  be  accompanied  by  a 
minimum  of  10,000  shares  in  the  case 
of  Nasdaq  100  and  S&P  400  issues,  and 
5,000  shares  for  all  other  issues.  The 
"agency  exception"  contained  in 
current  NASD  Rule  4613(e)(1)(C)  will 
continue  to  operate  as  it  does  today. 
Nasdaq  believes  that  Nasdaq  100  and 
S&P  400  issues  are  marked  by  higher 
liquidity  and  faster  trading  and, 
therefore,  merit  a  more  stringent 
requirement  to  create  a  locked  or 
crossed  market.  Nasdaq  believes  that 
this  proposal  proportionately  increases 
the  economic  significance  of  entering  a 
locking/crossing  quotation  for  stocks 
that  are  widely  followed  and  for  which 
a  locked/crossed  market  would  have  the 
greatest  impact. 

Limited  Prohibition  On  Entry  Of 
Locking/Crossing  Quotes:  Based  upon 
the  recommendation  of  the 
Subcommittee,  which  was  comprised  of 
the  commenters  and  additional 
members  of  the  Quality  of  Markets 
Committee,  Nasdaq  proposes  that 
market  participants  be  prohibited  by 
rule  from  entering  a  locking  or  crossing 
quote  between  9:29:30  and  9:29:59. 
During  that  period,  all  market 
participants  will  be  permitted  to  send 
Trade-or-Move  Messages  for  the 
required  number  of  shares  to  parties  that 
they  would  lock  or  cross  if  permitted  to 
enter  such  locking/ crossing  quotes. 
Market  participants  that  receive  Trade- 
or-Move  Messages  during  that  time 
period  will  be  obligated  to  respond 
properly  by  trading  in  full  or  moving 
their  quote  within  the  appropriate 
response  time. 

Nasdaq  believes  that  a  prohibition  on 
the  entry  of  locking/crossing  quotes 
immediately  prior  to  the  market 
opening,  in  conjunction  with  the 


continued  obligation  to  respond 
properly  to  Trade-or-Move  Messages, 
will  facilitate  the  resolution  of  locks  and 
crosses  that  exist  at  9:29:30.  Further, 
Nasdaq  believes  that  the  potential 
benefits  to  all  market  participants  of  a 
more  orderly  opening  outweigh  the 
limited  loss  of  price  discovery  that  will 
result  from  suppressing  locking  and 
crossing  quotes  during  this  brief  but 
critical  period. 

Pre-Closing 

NASD  Rule  461 3(e)(l  )(C)  does  not 
currently  apply  during  normal  business 
hours.  Based  upon  the  positive  effect 
that  the  Trade-or-Move  requirements 
have  had  on  resolving  potential  locked 
and  crossed  markets  at  and  immediately 
before  the  market  opening,  Nasdaq 
originally  proposed  to  expand  the 
application  of  NASD  Rule  4613(e)(1)(C) 
to  include  the  10-minute  period 
preceding  the  market  close  (3:50  p.m.  to 
3:59:59  p.m.).  Like  the  opening,  the 
closing  is  a  critical  period  characterized 
by  volatile,  rapid,  and  heavy  trading. 
The  closing  price  is  a  benchmark  for 
numerous  transactions  and  could  be 
affected  dramatically  by  the  existence  of 
locks  and  crosses. 

In  its  original  proposal,  Nasdaq 
proposed  that  the  Trade-or-Move 
Messages  used  prior  to  the  close  would 
operate  in  the  same  manner  as  currently 
proposed  for  Trade-or-Move  Messages 
used  prior  to  the  opening,  with  one 
exception.  Prior  to  the  market's  opening, 
the  market  participant  receiving  a 
Trade-or-Move  Message  has  no  liability 
under  the  NASD's  firm  quote  rule 
(NASD  Rule  4613(b))  or  under  the 
Commission's  firm  quote  rule  (Exchange 
Act  Rule  llaAc-1).  Thus,  a  market 
maker  is  permitted  to  move  its  quote 
without  trading  upon  the  receipt  of 
what,  during  market  hours,  would  be  a 
SelectNet  "liability"  order.  Prior  to  the 
close,  however,  a  Trade-or-Move 
Message  would  be  considered  a  liability 
order.  Therefore,  unlike  during  the 
earUer  period,  a  market  participant  that 
received  a  Trade-or-Move  Message  prior 
to  the  dose  could  move  its  quote  or 
trade  with  just  a  portion  of  the  Trade- 
or-Move  Message  only  if  doing  so  would 
be  consistent  writh  its  firm  quote 
obligations  under  the  NASD  and  SEC 
rules. 

The  commenters  argued 
overwhelmingly  that  applying  the 
Trade-or-Move  requirements  before  the 
close  would  be  unnecessary  or  would 
cause  more  problems  than  they  would 
solve.  Several  conmienters  argued  that 
the  implementation  of  Nasdaq's 
National  Market  Execution  System 
("SuperSOES")  would  obviate  the  need 
for  supplemental  locked  and  crossed 
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markets  restrictions  or,  at  the  very  least, 
that  Nasdaq  should  monitor  the 
implementation  of  SuperSOES  to 
determine  whether  or  not  this  claim  is 
accurate.^"  Another  commenter  noted 
that  the  proposal  fails  to  account  for 
economic  inefficiencies  that  exist  prior 
to  the  close.21  No  commenter  expressed 
support  for  the  proposal  to  implement 
Trade-or-Move  requirements  prior  to  the 
market  close. 

In  light  of  the  comments  received  and 
the  implementation  of  SuperSOES, 
Nasdaq  has  decided  to  withdraw  its 
proposal  to  expand  the  application  of 
NASD  Rule  4613(e)(1)(C)  to  the  period 
prior  to  the  closing.  Nasdaq  will 
monitor  the  effect  of  SuperSOES  at  the 
close  and  will,  at  a  later  date,  reevaluate 
whether  applying  the  Trade-or-Move 
requirements  at  the  close  would 
materially  reduce  the  instances  and 
duration  of  locked  and  crossed  markets 
in  Nasdaq. 

(b)  Amendment  No.  3. 

One  commenter  suggested  that 
Nasdaq  revise  the  Trade-or-Move 
requirements  to  provide  that,  for 
purposes  of  the  Trade-or-Move  rule,  all 
ECN  orders  be  treated  as  agency 
orders.22  The  commenter  asserted  that 
the  change  was  necessary  because  an 
ECN  could  inciu'  principal  liability 
when  routing  a  Trade-or-Move  Message 
where  the  underlying  subscriber  order 
was  for  a  size  smaller  than  the  required 
minimum  message  size.  The  commenter 
maintained  that  the  proposal  would 
materially  increase  the  principal 
liability  risk  to  ECNs  by  doubling  the 
TTiinimnm  Trade-or-Move  Message  size 
requirement  from  5,000  shares  to  10,000 
shares. 

In  response,  Nasdaq  asserts  that 
permitting  market  makers  to  transform 
their  orders  into  agency  orders  by 
sending  them  to  an  ECN  would 
undermine  the  progress  that  the  Trade- 
or-Move  requirements  have  made 
towards  eliminating  locked  and  crossed 
markets  in  Nasdaq.^^  jn  addition, 
Nasdaq  maintains  that  the  benefit  to  the 
overall  market  of  raising  the  minimum 
Trade-or-Move  Message  size 


20  See  NDB  Letter;  Schwab  Letter;  Archipelago 
Letter,  supra  note  4. 

2'  See  Knight  Letter,  supra  note  4. 

"  See  BRUT  Letter,  supra  note  4.  NASD  Rule 
4613(e)(l)(C)(iv)  states  that,  for  purposes  of  that 
rule,  an  'agency  order'  means  an  orders)  that  is  for 
the  benefit  of  the  account  of  a  natural  person 
executing  securities  transactions  with  or  through  or 
receiving  investment  banking  services  from  a 
broker/dealer,  or  for  the  benefit  of  an  "institutional 
account'  as  defined  in  NASD  Rule  3110.  An  agency 
order  shall  not  include  an  order(s)  that  is  for  the 
benefit  of  a  market  maker  in  the  security  at  issue, 
but  shall  include  an  order(s)  that  is  for  the  benefit 
of  a  broker/dealer  that  is  not  a  market  maker  in  the 
security  at  issue." 

"  See  Amendment  No.  3,  supra  note  6. 


requirement  for  certain  stocks 
outweighs  the  risk  the  commenter 
perceives.  Nasdaq  notes  that  imder  the 
proposal,  as  amended,  the  10,000-share 
Trade-or-Move  Message  requirement 
applies  only  to  the  most  active,  liquid 
stocks  in  the  market,  and  that  a  smooth 
opening  for  these  stocks  is  critical  to 
investors. 2''  Nasdaq  also  states  that  some 
ECNs  have  implemented  systems  to 
differentiate  between  agency  and 
principal  order  flow  from  market 
makers.25 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  and 
section  llA  of  the  Exchange  Act. 
Section  15A(b)(6)  requires  that  the  rules 
of  a  registered  national  securities 
association  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principals  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest;  and 
are  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.  Section 
llA(a)(l)(C)  provides  that  is  in  the 
public  interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure:  (1)  Economically  efficient 
execution  of  securities  transactions;  (2) 
fair  competition  among  brokers  and 
dealers;  (3)  the  availability  to  brokers, 
dealers  and  investors  of  information 
with  respect  to  quotations  and 
transactions  in  securities;  (4)  the 
practicability  of  brokers  executing 
investors  orders  in  the  best  market;  and 
(5)  an  opportunity  for  investors  orders 
to  be  executed  without  the  participation 
of  a  dealer. 

Nasdaq  believes  that  the  proposed 
amendments  to  NASD  Rule  4613(e)  are 
consistent  with  sections  15A(b)(6)  and 
llA(a)(l)(C)  of  the  Exchange  Act.  By 
attempting  to  resolve  locks  and  crosses 
at  the  market  opening,  the  proposed 
amendments  foster  cooperation  and 
coordination  with  members.  The 
proposal  also  ensures  the  fair  and 
orderly  operation  of  Nasdaq  and  the 
protection  of  investors,  as  its  purpose  is 
to  limit  the  disruptions  to  the  Nasdaq 


2«  See  Amendment  No.  3,  supra  note  §. 
2sSee  Amendment  No.  3,  supra  note  6. 


market  and  the  potential  for  harm  to 
investors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

See  response  to  written  comments 
above. 

in.  Date  of  Efifiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  Amendment  Nos.  2 
and  3  are  consistent  with  the  Exchange 
Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wiU  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubfic  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-OO-76  and  should  be 
submitted  by  April  1,  2002. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.2^ 

Jill  M.  Peterson. 

Assistant  Secretary. 

IFR  Doc.  02-5816  Filed  3-8-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45285A;  File  No.  SR- 
NASD-2001-93] 

Self-Regulatoiy  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Fees  Associated  witti  the 
Nasdaq  Application  of  the  Primex 
Auction  System^'^;  Correction 

March  5.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Excheinge  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  December 
17,  2001,  the  National  Association  of 
Securities  Dealers,  Inc.,  ("NASD"  or 
"Association")  through  its  subsidiary 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  has 
designated  this  proposal  as  one 
constituting  a  fee  filing  under  section 
19(b)(3)(A)  of  the  Act,  which  renders  the 
rule  effective  upon  the  Commission's 
receipt  of  this  filing.  Nasdaq  will  not 
assess  fees  pursuant  to  this  fee  schedule 
for  approximately  the  first  three  months 
after  the  Nasdaq  appUcation  of  the 
Primex  Auction  System  ("Primex"  or 
"System")  is  operational. ^  Nasdaq 
intends  to  begin  assessing  fees  pursuant 
to  this  fee  schedule  beginning  on  April 
1,  2002.  However,  Nasdaq  will  issue  a 
Head  Trader  Alert  to  notify  users  of  the 
exact  date  it  will  begin  assessing  fees. 

On  December  17,  2001,  Nasdaq  filed 
Amendment  No.  1  to  the  proposed  rule 
change.*  Amendment  No.  1  corrects  the 


26 17  CFR  200.3(>-3(a)(12). 

>  15  U.S.C.  78s(b)(l). 

^17C3Ti240.19b-4. 

^  As  described  above,  Nasdaq  will  not  assess  any 
fees  pursuant  to  the  fee  schedule  during  the  initial 
few  months  the  System  is  operating,  which  also 
means  Nasdaq  will  not  share  any  transaction  fees 
in  accordance  with  the  fee  schedule  diuing  such 
period.  However,  Primex  Trading  N.A.,  L.L.C.,  an 
entity  independent  of  Nasdaq  and  the  licensor  of 
the  System,  has  indicated  it  will  pay  any  reveuue 
sharing  amounts  earned  by  participants  during  such 
period. 

•  See  letter  from  Peter  R.  Geraghty,  Associate 
General  Counsel,  Nasdaq,  to  John  Polise,  Senior 


numbering  of  the  footnotes  in  the 
narrative  portion  of  the  filing  and 
changes  the  text  of  the  fee  schedule  to 
provide  that  revenue  sharing  amounts 
will  be  paid  on  a  monthly  basis.  The 
changes  made  by  Amendment  No.  1 
were  inadvertently  omitted  from  the 
notice  regarding  filing  and  immediate 
effectiveness  of  the  proposed  rule 
change  that  the  Commission  published 
on  January  24,  2002. ^  Accordingly,  the 
Commission  is  pubUshing  this  corrected 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  is  proposing  to  amend  NASD 
Rule  7010  to  establish  the  fee  schedule 
for  Nasdaq's  application  of  the  Primex 
Auction  System-T""^  Below  is  the  text  of 
the  proposed  rule  change,  as  amended. 
Proposed  new  language  is  in  italics. 

7010.  System  Services 

(a)-=(q)  No  changes. 

(r)  Nasdaq  Application  of  the  Primex 
Auction  SysteiTiTM 

The  following  charges  shall  apply  to 
the  use  of  the  Nasdaq  Application  of  the 
Primex  Auction  System: 

(1)  Transaction  Charges: 
Execution  Services  — for  all 

participants: 

•  Oixler  entry — No  fee 

•  Auction  Response — per  share,  per 
execution — $5.00  maximum).'  $.01 

Matching  Rights — Primex  Auction 
Market  Makers  (PAMMs)  only: 

•  50  Percent  Match — No  fee 

•  Two-Cent  Match  (per  snare,  per 
retained  order — $2.50  Maximum)." 
$.0025 

Revenue  Sharing — PAMMs  only 

•  Each  order  executed:*'* — Va  of 
transaction  fee 

(2)  Monthly  Access  fees 

Software 

•  Workstation  hcense  or  unique 
logon — ^Per  workstation  logon 


Special  Counsel,  Division  of  Market  Regulation 
("Division"),  Commission,  dated  December  17, 
2001. 

'  See  Securities  Exchange  Act  Release  No.  45285 
(January  15,  2002).  67  FR  3521. 

"  This  fee  applies  to  both  Indications  and  "real- 
time" Responses.  When  two  orders  match  directly, 
a  fee  is  charged  to  the  party  that  entered  the  second 
oixler. 

' '  This  fee  is  charged  in  the  event  a  PAMM 
attaches  its  matching  right  to  an  order,  and  the 
crowd  offers  two  cents  or  less  price  improvement  to 
that  order. 

'"Paid  to  a  PAMM  when  it  enters  an  order  that 
interacts  with  crowd  interest  in  the  system.  Revenue 
sharing  applies  only  to  orders  in  those  securities  in 
which  the  firm  is  registered  as  a  PAMM.  The 
revenue  sharing  amounts  will  be  paid  on  a  monthly 
basis. 


Stations/logons  1 — 10 — $200 
Stations/logons  11 — 25— $100 
Stations/logons  26  and  above — $50 

•  Proprietary  interface  license  Per 
license — 

API  specification  $500— 

FIX  (customized  protocol) — $500 

Network 

•  Dedicated  line — Per  line — 
256K  primary  with  backup — $1,564 

•  Installation/Uninstall— $1,000  per 
Nasdaq  Staff  site  visit 

***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  August  17,  2001,  Nasdaq  filed  a 
Form  PILOT  to  commence  operation  of 
the  Primex  system.^  The  System  is 
designed  to  replicate,  in  an  electronic 
form,  the  competitive  trading  crowd  that 
is  associated  with  an  auction  market. 
The  System  is  completely  voluntary  and 
available  to  any  NASD  member  in  good 
standing.  Non-NASD  members  can 
access  the  System  through  an  NASD 
member  that  subscribes  to  Primex. 
Members  that  desire  access  to  the 
System  must  execute  the  necessary 
agreements  with  Nasdaq.  Members 
granted  access  to  the  System  are  referred 
to  as  Participants.  There  are  two  types 
of  Participants  in  Primex:  (1)  Crowd 
Participants,  and  (2)  Primex  Auction 
Market  Makers  ("PAMMs.") 

By  becoming  a  Participant,  members 
automatically  receive  the  right  to  trade 
as  Crowd  Participants.  Crowd 
Participants  can  view  all  orders  exposed 
in  the  System;  interact  with  any  order 
put  to  auction  by  responding  to  the 
auction  using  all  of  the  System's 
response  tools;  submit  orders  to  be 


*The  Form  PILOT  was  amended  on  November 
26,  2001.  See  Letter  from  Peter  R.  Geraghty, 
Associate  General  Counsel,  Nasdaq,  to  John  Polise, 
Senior  Special  Counsel,  Division,  Commission, 
dated  November  26,  2001. 
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auctioned;  and  trade  as  principal,  agent, 
or  riskless  principal.  Crowd  Participants 
can  interact  with  orders  being  auctioned 
by  submitting  Indications,  which  are 
instructions  to  the  System  that  can 
reside  within  the  System  and 
automatically  respond  in  a  certain 
manner  to  an  auction  if  and  when 
orders  put  to  auction  are  available,  or  by 
submitting  a  Response.  A  Response  is 
an  individual  instruction  that  is  entered 
and  responds  in  "real  time"  to  orders 
being  auctioned.  A  firm  that  elects  to 
register  as  a  PAMM  has  the  same  rights 
and  entitlements  as  Crowd  Participants, 
but  because  they  elect  to  meet  other 
additional  qualifications, ''  PAMMS  are 
entitled  to  additional  privileges.  For 
example,  PAMMS  are  entitled  to  use  the 
System's  automated  Match  Parameters 
allowing  them  to  participate  in  the 
execution  of  their  own  customer  orders 
submitted  to  the  System  (e.g.,  the  Two 
Cent  Match  Parameter  ^  or  the  50% 
Match  Parameter'').  PAMMs  also  are 
entitled  to  revenue  sharing,  allowing 
PAMMs  to  share  in  the  transaction  fee 
paid  by  other  participants  when  such 
participants  execute  against  an  order 
submitted  to  auction  by  a  PAMM. 

Nasdaq  will  impose  monthly  fees  to 
access  the  System.  These  fees  vary 
based  on  the  method  chosen  by  the 
Participant  to  access  the  System.  The 
System  will  operate  on  a  network  that 
is  independent  from  Nasdaq's  other 
existing  systems  [e.g.,  SuperSoessNi)- 


'  The  requirements  to  be  become  and  maintain 
registration  as  a  PAMM  are  contained  in  NASD 
Rule  5020.  In  general,  a  PAMM  for  a  particular 
security  eligible  for  trading  in  the  System  must  be 
either:  (1)  A  Nasdaq  market  maker  in  the  security, 
if  the  security  is  listed  on  Nasdaq:  or  (2)  a 
Consolidated  Quotation  System  market  maker,  if 
the  security  is  listed  on  an  exchange.  PAMMs  may 
retain  their  PAMM  status  for  a  prospective  calendar 
quarter  provided  they  had  qualified  by  submitting 
to  the  System  a  minimum  percentage  of  certain 
order-types  in  the  previous  calendar  quarter,  as 
detailed  in  NASD  Rule  5020.  There  never  is  any 
requirement  for  participants  to  register  as  a  PAMM 
or  to  submit  any  amotmt  of  orders  at  any  time. 

'  A  complete  description  of  the  matching 
parameters  and  their  operation  are  contained  in 
NASD  Rule  5014.  Generally,  however,  when  a 
PAMM  submits  an  order  to  the  System  with  the 
Two  Cent  Match  parameter,  and  there  is  interest 
from  the  Crowd  that  can  satisfy  the  order,  the  order 
entered  with  the  Two  Cent  Match  will  be  executed 
against  such  interest  by  the  Crowd  during  its 
exposure,  provided  that  such  Crowd  interest  offers 
to  provide  price  improvement  greater  than  two 
cents  superior  to  the  best  quote  publicly  displayed 
in  the  National  Best  Bid/Offer  ("NBBO")  at  the  time 
such  Crowd  interest  is  available. 

*  Generally,  when  a  PAMM  submits  an  order  to 
the  System  with  the  50%  Match  parameter,  the 
order  will  be  executed  against  any  interest  by  the 
Crowd  that  satisfies  the  order  during  its  exposure 
at  the  price(s)  and  size  of  such  Crowd  interest,  for 
no  more  than  50%  of  the  order.  Any  execution  with 
the  Crowd  will  immediately  cause  the  System  to 
provide  the  order  with  an  additional  execution  of 
like  size  and  price  against  the  PAMM  that  entered 
the  order. 


Primex  Participants  will  be  charged  a 
monthly  fee  for  this  independent 
network.  In  addition,  Participants  will 
be  charged  for  each  visit  by  Nasdaq  staff 
to  install,  or  uninstall,  software  or 
hardware  necessary  to  access  the 
System. 

In  addition  to  monthly  charges, 
Nasdaq  will  impose  fees  based  on  orders 
executed  through  the  System.  As  set 
forth  in  the  schedule  of  fees,  no  fee  is 
charged  for  submitting  an  order  to 
auction,  and  in  general  no  fee  is  charged 
to  have  such  orders  executed. '° 
Execution  fees  are  only  charged  against 
Participants  that  extract  liquidity  by 
responding  to,  and  executing  against, 
orders  submitted  for  auction.  This 
execution  fee  is  a  penny  per  share  with 
a  maximum  charge  of  $5.00  per 
execution.  Accordingly,  the  fee  would 
be  charged  to  a  Participant  for  any 
execution  resulting  from  that 
Participant's  Indication  or  real-time 
Response  that  interacted  with  an  order 
put  to  auction. 

In  addition,  and  as  discussed  above, 
PAMMs  have  the  option  of  attaching 
certain  matching  rights  on  orders  they 
submit  to  the  System.  Nasdaq  will 
impose  a  fee  when  a  PAMM  utilizes  the 
Two-Cent  Match  feature  and  retains  an 
order  for  execution.  In  such 
circiunstances,  the  PAMM  will  be 
charged  $.0025  per  share,  with  a  $2.50 
maximum  per  retained  order.  If  the 
PAMM  does  not  retain  the  order 
because  the  order  is  executed  against 
the  Crowd  Participant(s)  who  has 
offered  more  that  two  cents  of  price 
improvement,  there  is  no  charge  to  the 
PAMM.  Instead,  Nasdaq  will  share  with 
the  PAMM  one-third  of  the  transaction 
fee  collected  for  such  transaction. 
Nasdaq  has  decided  to  share  the 
transaction  fee  in  these  circumstances  to 
encourage  PAMMS  to  submit  orders  for 
auction  in  the  System.  The  revenue 
sharing  amounts  will  be  paid  on  a 
monthly  basis. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(5)  of  the 
Act ' '  in  that  the  proposed  fees  provide 
for  the  equitable  allocation  of  reasonable 
fees  among  members.  The  fees  apply 
equally  to  all  Participants  in  the  System, 
based  upon  the  category  the  member  has 
chosen  to  participate  in  the  System.  All 
members  in  the  same  category  of 


'"The  one  exception  is  where  an  order  submitted 
to  auction  directly  meets  and  interacts  with  another 
order  submitted  to  auction,  in  which  case  the 
second  order  is  treated  as  a  Response,  and  is 
charged  a  fee  accordingly. 

'1 15  U.S.C.  78k-l(b)(5). 


Participant  (e.g.,  PAMM)  are  subject  to 
the  same  fees. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change,  as 
amended,  has  become  effective  upon 
filing  pursuant  to  section  19(b)(3)(A)  of 
the  Act  1 2  and  paragraph  (f)(2)  of  Rule 
19b-4  thereunder  '^  in  that  it  establishes 
the  fee  schedule  for  the  use  of  a  Nasdaq 
system. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  amended 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 


"  15  U.S.C.  78s(b)(3)(A). 
»'  17  CFR  240.19b-4(f)(2). 
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number  SR-NASD-2001-93  and  should 
be  submitted  by  April  1,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
Jill  M.  Peterson, 
Assistant  Secretary. 

[FR  Doc.  02-5817  Filed  3-8-02;  8:45  am] 
BILUNG  CODE  M10-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3941] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  "The  Art 
and  Politics  of  Arthur  Szyk" 

agency:  United  States  Department  of 
State. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27. 1978,  the  Foreign  Affairs  Reform  and 
Restructiiring  Act  of  1998  (112  Stat. 
2681  „et  seq.;  22  U.S.C.  6501  note,  et 
seq.),  Delegation  of  Authority  No.  234  of 
October  1,  1999  (64  FR  56014),  and 
Delegation  of  Authority  No.  236  of 
October  19,  1999  (64  FR  57920),  as 
amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition, 
"The  Art  and  Politics  of  Arthur  Szyk," 
imported  from  abroad  for  temporary 
exhibition  within  the  United  States,  are 
of  cultiual  significance.  These  objects 
are  imported  pursuant  to  a  loan 
agreement  with  a  foreign  lender.  I  also 
determine  that  the  exhibition  or  display 
of  the  exhibit  objects  at  the  United 
States  Holocaust  Memorial  Museiun, 
Washington,  DC,  from  on  or  about  April 
11,  2002,  to  on  or  about  October  14, 
2002,  and  at  possible  additional  venues 
yet  to  be  determined,  is  in  the  national 
interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  United  States  Department 
of  State,  SA-44,  Room  700,  301  4th 
Street,  SW.,  Washington,  DC  20547- 
0001. 


"  17  CFR  20O.3O-3(a)(12). 


Dated:  March  1.2002. 
Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  United  States  Department 
of  State. 
(FR  Doc.  02-5769  Filed  3-8-02;  8:45  am] 

BILLING  C006  4710-08-P 

DEPARTMErfT  OF  STATE 

[Public  Notice  3942] 

Notice  of  Proposal  To  Extend  U.S.- 
Guatemala Memorandum  of 
Understanding 

agency:  Department  of  State. 
ACTION:  Notice  of  Proposal  to  Extend 
U.S.-Guatemala. 

Memorandum  of  Understanding 

The  Government  of  the  Republic  of 
Guatemala  has  indicated  its  interest  in 
an  extension  of  the  Memomndum  of 
Understanding  between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  the  Republic  of 
Guatemala  Concerning  the  Imposition 
of  Import  Restrictions  on  Archaeological 
Objects  and  Materials  from  the  Pre- 
Columbian  Cultures  of  Guatemala, 
signed  on  September  29, 1997.  Pursuant 
to  the  authority  vested  in  the  president's 
designee  under  Department  of  State 
Delegation  of  Authority  No.  236-3,  and 
pursuant  to  the  requirement  under  19 
U.S.C.  2602(f)(1),  an  extension  of  this 
MOU  is  hereby  proposed.  Pursuant  to 
19  U.S.C.  2602(fl(2),  the  views  and 
recommendations  of  the  Cultural 
Property  Advisory  Committee  regarding 
this  proposal  will  be  requested. 

A  copy  of  this  Memorandum  of 
Understanding,  the  designated  list  of 
restricted  categories  of  material,  and 
related  information  can  be  found  at  the 
following  Web  site:  http:// 
exchanges.state.gov/education/culprop. 

Dated:  March  5,  2002. 
Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  Department  of  State. 
(FR  Doc.  02-5767  Filed  3-8-02;  8:45  am) 

BILLING  CODE  4710-1 1-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determinations  Under  the  African 
Growth  and  Opportunity  Act 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

summary:  The  United  States  Trade 
Representative  (USTR)  has  determined 


that  Cameroon  has  adopted  an  effective 
visa  system  and  related  procedures  to 
prevent  imlawful  transshipment  and  the 
use  of  counterfeit  documents  in 
connection  with  shipments  of  textile 
and  apparel  articles  and  has 
implemented  and  follows,  or  is  making 
substantial  progress  toward 
implementing  and  following,  the 
customs  procedures  required  by  the 
African  Growth  and  Opportunity  Act 
(AGOA).  Therefore,  imports  of  eligible 
products  from  Cameroon  qualify  for  the 
textile  and  apparel  benefits  provided 
imder  the  AGOA. 
DATES:  Effective  March  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Moore,  Director  for  African 
Affairs,  Office  of  the  United  States 
Trade  Representative,  (202)  395-9514. 
SUPPLEMENTARY  INFORMATION:  The 
AGOA  (Title  I  of  the  Trade  and 
Development  Act  of  2000,  Pub.  L.  106- 
200)  provides  preferential  tariff 
treatment  for  imports  of  certain  textile 
and  apparel  products  of  beneficiary  sub- 
Saharan  African  countries.  The  textile 
and  apparel  trade  benefits  under  the 
AGOA  are  available  to  imports  of 
eligible  products  from  countries  that  the 
President  designates  as  "beneficiary 
sub-Saharan  African  countries," 
provided  that  these  countries  (1)  have 
adopted  an  effective  visa  system  and 
related  procedures  to  prevent  unlawful 
transshipment  and  the  use  of  counterfeit 
docimients,  and  (2)  have  implemented 
and  follow,  or  are  making  substantial 
progress  toward  implementing  and 
following,  certain  customs  procedures 
that  assist  the  Customs  Service  in 
verifying  the  origin  of  the  products. 

In  Proclamation  7350  (Oct.  2,  2000), 
the  President  designated  Cameroon  as  a 
"beneficiary  sub-Saharan  African 
country."  Proclamation  7350  delegated 
to  the  United  States  Trade 
Representative  the  authority  to 
determine  whether  designated  countries 
have  met  the  two  requirements 
described  above.  The  President  directed 
the  USTR  to  announce  any  such 
determinations  in  the  Federal  Register 
and  to  implement  them  through 
modifications  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
Based  on  actions  that  Cameroon  has 
taken,  I  have  determined  that  Cameroon 
has  satisfied  these  two  requirements. 

Accordingly,  pursuant  to  the 
authority  vested  in  the  USTR  by 
Proclamation  7350,  U.S.  note  7(a)  to 
subchapter  II  of  chapter  98  of  the  HTS 
and  U.S.  note  1  to  subchapter  XIX  of 
chapter  98  of  the  HTS  are  each  modified 
by  inserting  "Cameroon"  in  alphabetical 
sequence  in  the  list  of  coiuitries.  The 
foregoing  modifications  to  the  HTS  are 
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effective  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for 
consumptipn,  on  or  after  the  effective 
date  of  this  notice.  Importers  claiming 
preferential  tariff  treatment  under  the 
AGOA  for  entries  of  textile  and  apparel 
articles  should  ensure  that  those  entries 
meet  the  applicable  visa  requirements. 
See  Visa  Requirements  Under  the 
African  Growth  and  Opportunity  Act  66 
FR  7837  (2001). 

Roliert  B.  Zoellick, 

United  States  Trade  Representative. 

(FR  Doc.  02-5766  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  319(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee;  Aircraft  Certification 
Procedures  Issues  Meeting 

AGENCY:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  Federal  Aviation 
Administration's  Aviation  Rulemaking 
Advisory  Committee  to  discuss  Aircraft 
Certification  Procedures  issues. 
DATES:  The  meeting  will  be  held  on 
March  21,  2002,  from  8:30  a.m.  to  11:30 
a.m.  Arrange  for  oral  presentations  by 
March  15,  2002. 

ADDRESSES:  The  meeting  will  be  held  at 
the  General  Aviation  Manufacturers 
Association,  1400  K  Sti^et,  NW..  Suite 
801,  Washington.  DC  20005-2485. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maisa  Mullen,  FAA,  Office  of 
Rulemaking  (ARM-205),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-7653.  fax:  (202)  267-5075. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  March  212.  2002,  from  8:30  a.m. 
to  11:30  a.m.  at  the  General  Aviation 
Manufacturers  Association,  1400  K 
Street,  NW.,  Suite  801,  Washington,  DC 
20005-2485.  The  agenda  will  include: 

1.  Opening  Remarks. 

2.  Committee  Administration. 

3.  A  discussion  and  vote  on  the  Parts 
and  Production  Certification  Working 
Group  draft  advisory  documents, 
entiUed  "Means  of  Compliance  with 
Proposed  Qualify  System 
Requirements,"  "Recommendation  for 
Consistent  Application  of  ODAR 


Processes  for  PAH  Shipments,"  "PAH 
Transition  to  New  Qualify  System 
Requirements,"  and  "ARAC  Working 
Group  Advisory  Cfrcular  Proposal." 

4.  A  status  report  on  the  Parts  and 
Production  Certification  Working 
Group's  remaining  tasks. 

5.  A  status  report  on  the  FAA 
submitted  rulemaking  projects  for 
"Establishment  of  Organization 
Designation  Authorization  (ODA) 
Procedures",  and  "F*roduction 
Certification  and  Parts  Manufacturing." 

6.  A  discussion  of  future  meeting 
dates,  locations,  activities,  and  plans. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  FAA  will  arrange 
teleconference  capability  for  individuals 
wishing  to  participate  by  teleconference 
if  we  receive  notification  before  March 
15,  2002.  Arrangements  to  participate  by 
teleconference  can  be  made  by 
contacting  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 
Callers  outside  the  Washington 
metropolitan  area  will  be  responsible  for 
paying  long  distance  charges. 

"The  public  must  make  arrangements 
by  March  15,  2002,  to  present  oral 
statements  at  the  meeting.  The  public 
may  present  written  statements  to  the 
committee  at  any  time  by  providing  25 
copies  to  the  Assistant  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting.  Public  statements  will  only  be 
considered  if  time  permits.  In  addition, 
sign  and  oral  interpretation,  as  well  as 
an  assistive  listening  device,  can  be 
made  available  at  the  meeting,  if 
requested  10  calendar  days  before  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  March  6, 
2002. 

Tony  Fazio, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 
[FR  Doc.  02-5789  Filed  3-6-02;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement;  San 
Joaquin  County,  CA 

AGENCY:  Federal  Highway 
Administration  (FHWA),  Department  of 
Transportation. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 


prepared  for  a  proposed  highway  project 
in  San  Joaquin  County,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Ritchie,  Division 
Administrator,  Federal  Highway 
Administration,  California  Division,  980 
Ninth  St.,  Suite  400,  Sacramento, 
California  95814-2724. 
SUPPLEMENTARY  INFORMATK>N:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans),  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  State  Route 
(SR)  99  in  San  Joaquin  County, 
California.  The  proposed  improvement 
would  involve  widening  SR  99  from 
four  lanes  to  six  lanes  from  0.6 
kilometers  north  of  Arch  Road  to  0.2 
kilometers  south  of  SR  4  West,  in 
Stockton,  San  Joaquin  County, 
California.  Depending  on  the  alternative 
selected,  this  project  proposes  to  also 
remove  the  existing  South  Stockton 
over-crossing  (#29-156)  and  the  Clark 
Drive  "button  hook"  ramps.  The  project 
would  evaluate  the  feasibility  of 
eliminating  existing  freeway  access  at 
the  Farmington  Road  (SR  4  East) 
interchange  and  constructing  frontage 
roads  between  Farmington  Road  (SR  4 
East)  and  Mariposa  Road  to  maintain 
continuity  through  the  SR  4  East  system. 
The  proposed  project  would  extend 
Netherton  Avenue  to  Mariposa  Road.  It 
would  reconstruct  the  Farmington  Road 
(SR  4  East),  Mariposa  Road,  and  Charter 
Way  interchanges  and  replace  all 
existing  bridges  within  the  project  limits 
to  meet  width  and  vertical  clearance 
standards  with  provisions  for  the 
ultimate  eight-lane  freeway  concept. 

Alternatives  under  consideration 
include  (1)  taking  no  action,  (2) 
widening  into  the  median  leaving  a 
median  that  would  vary  between  3.8 
meters  and  7.1  meters,  (3)  widening  into 
the  median  and  to  the  outside  leaving  a 
median  that  would  vary  form  7.1  meters 
to  10.8  meters  and,  (4)  reconstructing  SR 
99  to  full  standards  with  an  18-meter 
median. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
the  appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  public  hearing  will 
be  held.  Public  notice  will  be  given  of 
the  time  and  place  of  the  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  before  the 
public  hearing. 

To  ensure  that  all  concerns  and  issues 
related  to  this  proposed  action  are 
addressed  and  identified,  comments  and 
suggestions  are  invited  from  all 
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interested  parties.  If  you  have  any 
information  regarding  historic 
resources,  endangered  species,  or  other 
sensitive  issues  that  could  be  affected  by 
this  project,  please  notify  this  office. 
Also,  please  indicate  if  you  would  be 
interested  in  being  notified  at  the 
completion  of  historic  resources  studies. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  January  29,  2002. 
Maiser  Khaled, 

District  Engineer,  Sacramento,  CaUfomia. 
[FR  Doc.  02-5758  Filed  3-&-02;  8:45  am) 

ULUNG  CODE  4910-2^.411 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  impact  Statement: 
Westchester  County,  New  York 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
envlroimiental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Westchester  County,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Deimison  III,  P.E.,  Regional 
Director,  NYSDOT  Region  8;  Eleanor 
Roosevelt  State  Office  Building;  4 
Burnett  Boulevard;  Poughkeepsie,  NY 
12603;  Telephone:  (845)  431-5750;  or, 
Robert  E.  Arnold,  Division 
Administrator,  Federal  Highway 
Administration,  New  York  Division,  Leo 
W.  O'Brien  Federal  Building,  Room  719, 
Clinton  Avenue  and  North  Pearl  Street, 
Albany,  New  York  12207;  Telephone: 
(518) 431-4127. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  New 
York  State  Department  of 
Transportation  (NYSDOT),  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  improve  NYS 
Route  9A  in  Westchester  County,  New 
York.  The  proposed  improvements  will 
involve  the  reconstruction  of 
approximately  2.5  miles  of  the  existing 
route  from  just  south  of  Route  119  to 
just  north  of  Route  lOOC  in  the  Towns 
of  Greenburgh  and  Mount  Pleasant  and 
Village  of  Elmsford.  The  improvements 


to  Route  9A  are  considered  necessary  to 
provide  for  the  existing  and  projected 
traffic  demand  and  to  improve  safety. 
Also,  included  in  this  proposal  is  the 
replacement  of  the  existing  Route  lOOC 
bridge  over  Route  9A  and  a  new  1-287 
eastbound  exit  ramp  to  Route  9A. 

Alternatives  imder  consideration 
include:  (1)  Taking  no  actions;  (2) 
widening  and  reconstructing  Route  9A; 
(3)  widening  and  reconstructing  Route 
9A  and  providing  a  new  eastbound 
Cross  Westchester  Expressway  (Route  I- 
287)  off  ramp;  (4)  widening  and 
reconstructing  9A,  providing  new 
eastboimd  Cross  Westchester 
Expressway  (Route  1-287)  off  ramp,  and 
improving  access  to  major  industrial/ 
commercial  area;  and  (5)  constructing  a 
bypass  on  new  alignment  in  association 
with  the  widening  and  reconstruction  of 
Route  9A.  Incorporated  into  and  studied 
with  the  various  build  alternatives  will 
be  design  variations  of  grade  and 
alignment. 

Letter  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
series  of  public  information  meetings 
will  be  held  in  the  Town  of  Greenburg 
between  March  2002  and  June  2003.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  draft  EIS,  when  prepared,  will  be 
available  for  public  and  agency  review 
and  comment.  A  formal  NEPA  scoping 
meeting  will  be  held  at  the  Greenbiu^ 
Town  Hall,  320  Tanytown  Road, 
Elmsford,  New  York  10523,  on 
Wednesday,  March  27,  2002.  At  3:30 
P.M.  a  meeting  will  be  held  for  Federal, 
State,  and  Local  agencies  and  at  7:15 
P.M.  a  meeting  for  the  general  public 
and  all  interested  parties.  Each  meeting 
will  be  preceded  by  a  30-minute  open 
house  during  which  attendees  can  view 
concept  plans  and  interact  with  project 
team  members. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all- significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  NYSDOT  or  FHWA  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Authority:  23  U.S.C.  315;  23  CFR  771.123. 


Issued  on:  February  25,  2002. 
Douglas  P.  Conlan, 
District  Engineer,  Federal  Highwaf 
Administration,  Albany,  New  York. 
[FR  Doc.  02-5759  Filed  3-8-02;  8:45  am] 

BILUNG  CODE  4910-22-4M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0601] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natiu-e  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  April  10,  2002. 
ADDRESSES:  Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0601"  in  any  correspondence. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0601." 
SUPPLEMENTARY  INFORMATION: 

Title:  Loan  GuJiranty:  Requirements 
for  Interest  Rate  Reduction  Refinancing 
Loans. 

OMB  Control  Number:  2900-0601. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  is  authorized  to 
guarantee  loans  to  veterans  to  refinance 
existing  mortgage  loans  previously 
guaranteed  by  VA  provided  the  veteran 
still  owns  the  property  used  as  security 
for  the  loan.  Lenders  must  collect 
certain  information  concerning  the 
veteran  and  the  veteran's  credit  history 
(and  spouse  or  other  co-borrower,  as 
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applicable)  in  order  to  properly 
underwrite  delinquent  Interest  Rate 
Reduction  Refinancing  Loan  (IRRRLs). 
Under  these  proposed  requirements,  VA 
proposes  to  require  that  the  lender 
provide  VA  with  the  credit  information 
to  assure  itself  that  IRRRLs  to  refinance 
delinquent  loans  are  vmderwritten  in 
reasonable  and  prudent  manner. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
October  26,  2001,  at  page  54341. 

Affected  Public:  Business  or  other  for 
profit. 

Estimated  Annual  Burden:  85  hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
170. 

Dated:  February  26,  2002. 

By  direction  of  the  Secretary. 
Barbara  H.  Epps, 
Management  Analyst,  Information 
Management  Service. 
[FR  Doc.  02-5786  Filed  3-8-02;  8:45  am] 
BILUNG  COOE  B320-01-P 


DEPARTMIENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0614] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  hmden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  April  10,  2002. 
ADDRESSES:  Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 


Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0614"  in  any  correspondence. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise. mclamb@mail.  va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0614." 

SUPPLEMENTARY  INFORMATION: 

Title:  4th  Phase  Supplement, 
"Measurement/Validation  of 
Psychosocial  Risk  and  Resilience 
Factors  Accounting  for  Physical/Mental 
Health  and  Health  Related  Quality  of 
Life  Among  Veterans",  VA  Form  10- 
21036{NR). 

OMB  Control  Number:  2900-0614. 

Type  of  Review:  Revision  of  a 
ciurently  approved  collection. 

Abstract:  Phases  I  and  11  of  this  study 
are  completed.  The  collection  of 
information  associated  with  Phase  III  is 
also  completed.  Phase  IV  is  intended  to 
complete  VA's  study  of  the 
"psychological  and  biomedical 
measurements  for  early  identification  of 
individuals  at  risk  for  stress-related 
illness."  The  information  collected  will 
be  used  to  produce  a  reliable  inventory 
of  psychosocial  risk  and  resilience 
factors  for  contemporary  military 
personnel  and  then  demonstrate  its 
validity  vis-a-vis  Gulf  War  veterans' 
self-reported  somatic  and  psychological 
symptoms  and  judgments  of  health- 
related  quality  of  life. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  10,  2001,  at  page  63746. 

Affected  Public:  Individuals  or 
households. 
Estimated  Annual  Burden:  313  hoiu«. 

Estimated  Average  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  One  time. 

Estimated  Number  of  Respondents: 
417. 

Dated:  February  27,  2002. 

By  direction  of  the  Secretary: 
Barbara  H.  Epps, 
Management  Analyst,  Information 
Management  Service. 
[FR  Doc.  02-5787  Filed  3-8-02;  8:45  am] 
BILUNG  CODE  B320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0166] 

Agency  information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  \he 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natiire  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  April  10,  2002. 
ADDRESSES:  Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0166"  in  any  correspondence. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise. mclamb@mail.  va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0166." 
SUPPLEMENTARY  INFORMATION: 

a.  Application  for  Ordinary  Life 
Insurance,  Replacement  Insurance  for 
Modified  Life  Reduced  at  Age  65, 
National  Service  Life  Insurance,  VA 
Form  29-8485. 

b.  Application  for  Ordinary  Life 
Insurance,  Replacement  Insurance  for 
Modified  Life  Reduced  at  Age  70, 
National  Service  Life  Insurance,  VA 
Form  29-8485a. 

c.  Application  for  Ordinary  Life 
Insurance,  Replacement  Insurance  for 
Modified  Life  Reduced  at  Age  65, 
National  Service  Life  Insurance,  VA 
Form  29-8700. 

d.  Information  About  Modified  Life 
Reduction,  VA  Forms  29-8700a-e. 

e.  Application  for  Ordinary  Life 
Insurance,  Replacement  Insurance  for 
Modified  Life  Reduced  at  Age  70, 
National  Service  Life  Insurance,  VA 
Form  29-8701. 
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f.  Information  About  Modified  Life 
Reduction,  VA  Forms  29-8701a-e. 

OMB  Control  Number:  2900-0166. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  forms  are  used  by  the 
policyholder  to  apply  for  replacement 
insurance  for  Modified  Life  Insurance 
Reduced  at  Ages  65  and  70.  The 
information  is  used  by  VA  to  initiate  the 
granting  of  coverage  for  which  applied. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federsd  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  May  3, 
2001,  at  page  22284. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  1,284 
hours. 


Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
15,400. 

Dated:  February  28,  2002. 

By  direction  of  the  Secretary: 
Barbara  H.  Epps, 
Management  Analyst,  Information 
Management  Service. 
[FR  Doc.  02-5788  Filed  3-8-02;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

[IB  Docket  02-19;  FCC  02-30] 

Non-geostationary  Satellite  Orbit, 
Fixed  Satellite  Service  in  the  Ka-band 

Correction  ■ 

In  proposed  rule  document  02-5081 
beginning  on  page  9641  in  the  issue  of 
Monday,  March  4,  2002,  make  the 
following  correction: 

On  page  9641,  in  the  third  colimm, 
under  the  DATES:  section,  in  the  third 


line,  "April  3,  2002"  should  read  "April 
18,  2002". 

[FR  Doc.  C2-5081  Filed  3-8-02;  8:45  am] 
BILUNG  CODE  1S05-01-O 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l^nd  Management 
[ES-020-1320-EL] 

Notice  of  Intent  to  Prepare  a  Land  Use 
Analysis/Environmental  Assessment 

Correction 

In  notice  document  02-4147 
beginning  on  page  8033,  in  the  issue  of 
Thursday,  February  21,  2002,  make  the 
following  corrections: 

1.  On  page  8033,  in  the  third  column, 
under  the  heading  SUMMARY:,  in  the 
fifth  line,  "50213"  should  read, 
"51088". 

2.  On  the  same  page,  in  the  same 
colimm,  under  the  same  heading,  in  the 
same  line,  "315.13"  should  read, 
"64.51". 

[FR  Doc.  C2-4147  Filed  3-8-02;  8:45  am] 
BILUNG  CODE  1S05-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-253-AD;  Amendment 
39-  12633;  AD  2002-02-05] 

RIN  2120-AA64 

Airworthiness  Directives:  Airbus  Model 
A300  B2  and  A300  84;  A300  B4-600, 
B4-600R,  and  F4-600R  (Collectively 
Called  A300-600);  and  Model  A310 
Series  Airplanes 

Correction 

In  rule  document  02-2926  beginning 
on  page  6376,  in  the  issue  of  Tuesday, 
February  12,  2002,  make  the  following 
correction: 

§39.13    [Corrected] 

On  page  6378,  in  §39.13,  in  table  1, 
imder  the  column"  In  accordance  with", 
in  the  fifth  fine,  "A300-29-6004" 
should  read,  "A300-29-6003 ". 

[FR  Doc.  C2-2926  Filed  3-8-02;  8:45  am] 

BILLING  CODE  1S05-01-D 


Monday, 
March  11,  2002 


Part  n 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  18  and  75 
Electric  Motor-Driven  Mine  Equipment 
and  Accessories  and  High- Voltage 
Longwall  Equipment  Standards  for 
Underground  Coal  Mines;  Final  Rule 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  18  and  75 
RIN  1219-AA75 

Electric  Motor-Driven  Mine  Equipment 
and  Accessories  and  High-Voltage 
Longwall  Equipment  Standards  for 
Underground  Coal  Mines 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
action:  Final  rule. 

summary:  This  final  rule  establishes 
MSHA's  new  mandatory  electrical 
safety  standards  for  the  instaUation,  use, 
and  maintenance  of  high-voltage 
longwall  mining  systems  used  in 
undergroiuid  coal  mines.  The  final  rule 
also  includes  design  approval 
requirements  for  high-vohage 
equipment  operated  in  longwall  face 
areas  of  underground  mines.  These 
provisions  allow  the  use  of  high-voltage 
longwall  face  equipment  with  enhanced 
safety  protection  from  fire,  explosion, 
and  shock  hazards.  In  addition  to 
providing  a  safer  mining  environment 
and  facilitating  the  use  of  advanced 
equipment  designs,  the  final  rule 
reduces  paperwork  requirements  by 
eliminating  the  need  for  petitions  for 
modification  (variances). 
DATES:  This  regulation  is  effective  May 
10,  2002.  The  incorporation  by  reference 
of  certain  pubfications  Usted  in  the  rule 
is  approved  by  the  Director  of  the 
Federal  Register  May  10,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  W.  Nichols,  Jr.,  Director,  Office 
of  Standards,  Regulations  and 
Variances,  MSHA,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203- 
1984.  Mr.  Nichols  can  be  reached  at 
nichols-marvin@msha.gov  (Internet 
e-mail),  703—235-1910  (voice),  or  703- 
235-5551  (fax).  You  may  obtain  copies 
of  the  final  rule  in  alternative  formats  by 
calling  this  number.  The  alternative 
formats  available  are  either  a  large  print 
version  of  the  final  rule  or  the  final  rule 
in  an  electronic  file  on  computer  disk. 
The  final  rule  also  is  available  on  the 
Internet  at  http://www.msha.gov/ 
REGSINFO.HTM. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  December  4, 1989,  the  Mine  Safety 
and  Health  Administration  (MSHA) 
pubhshed  a  proposed  rule  (54  FR 
50062)  to  revise  its  electrical  safety 
standards  for  imdergroimd  coal  mines. 
That  proposed  rule  addressed  all  of  the 
Agency's  electrical  standards  for 


underground  coal  mines  and  allowed 
the  use  of  high-voltage  longwall 
equipment.  However,  it  did  not 
specifically  focus  on  the  safety  issues 
related  to  the  use  of  high-voltage  , 

longwall  equipment.  The  Agency 
published  a  new  proposed  rule  (57  FR 
39036)  on  August  27, 1992,  related 
specifically  to  the  safe  use  of  high- 
voltage  longwall  equipment  in 
underground  coal  mines.  These  rules 
also  specifically  addressed  approval 
requirements  for  high-voltage  electrical 
equipment  operated  in  longwall  face 
areas  of  underground  coal  mines.  The 
comment  period  on  the  proposed  rule 
was  scheduled  to  close  on  October  23, 
1992,  but  was  extended  to  November  13, 
1992  (57  FR  48350).  On  October  18, 
1995,  (60  FR  53891),  MSHA  reopened 
the  rulemaking  record  for  additional 
comments  to  the  proposed  rule  to 
provide  all  interested  parties  an 
opportunity  to  submit  additional 
comments.  The  comment  period  was 
scheduled  to  close  on  November  14, 
1995,  but  was  extended  to  December  18, 
1995  (60  FR  57203).  The  Agency 
received  no  requests  for  a  public  hearing 
on  the  proposed  rule.  The  record  was 
reopened  December  28, 1999,  for 
comments  on  the  updated  Preliminary 
Regulatory  Impact  Analysis  (PRIA).  The 
record  closed  February  28,  2000.  Only 
one  conunent  was  received.  The 
conunenter  agreed  with  oiu  economic 
analysis  of  the  cost  impact  of  the 
proposed  rule. 

Tnese  revised  standards  allow  the  use 
of  high-voltage  longwall  mining 
systems.  Longwall  mining  methods  have 
undergone  numerous  advances  in 
technology  diuing  the  past  25  years. 
These  technological  advances  have  led 
to  improved  and  safer  systems.  The 
additional  requirements  under  30  CFR 
part  18  provide  enhanced  safety 
protections  that  are  consistent  with 
advances  in  mine  technology  that 
allows  high-voltage  switchgear  to  be 
used  on  face  equipment.  Title  30  CFR 
parts  18  and  75  of  this  final  rule 
implements  a  nxunber  of  changes  to 
approval  and  safety  requirements  for 
high-voltage  equipment  to  accommodate 
the  advances  in  technology  in  a  manner 
that  protects  the  safety  of  miners. 

A.  Part  18    Electric  Motor-Driven  Mine 
Equipment  and  Accessories 

Electrical  equipment  horsepower  in 
mines  has  increased  over  the  years.  The 
voltages  required  to  operate  this 
equipment  have  also  increased  to 
accommodate  the  design  of  practical 
and  efficient  equipment.  The  design  of 
safe,  efficient,  and  practical  high-voltage 
electric  equipment  has  improved 
dramatically  in  recent  years.  Because  of 


the  industry's  need  for  higher  voltages 
and  the  marked  improvement  in  the 
design  and  manufacturing  technology  of 
high- voltage  components,  MSHA 
developed  rules  that  establish 
requirements  for  safe  high-voltage 
electric  equipment  use.  This  rule 
provides  improved  design  requirements 
for  longwall  equipment,  consistent  with 
existing  requirements  in  30  CFR  part  18, 
and  contains  provisions  that 
acconunodate  new  design  technology, 
are  practical,  and  lessen  burdens  on  the 
mining  community,  while  preserving 
safety  and  health  protections  for  miners. 

The  safety  criteria  supporting  the  rule 
are  based  on  research  conducted  over 
the  past  18  years  by  the  former  U.S. 
Bureau  of  Mines  (USBM)  and  MSHA. 
USBM  functions  are  now  a  part  of  the 
National  Institute  of  Occupational 
Safety  and  Health.  This  research 
included  the  following:  (1)  Foster-Miller 
research,  under  USBM  contract  No. 
H0308093.  which  developed  a 
recommended  high-voltage  permissible 
loadcenter  criteria;  (2)  MSHA  research, 
under  USBM  contract  No.  J0333909, 
which  resulted  in  modified  criteria  to 
address  high-voltage  permissible 
switchgear  enclosiues  and  the 
development  of  test  facilities  for 
acceptance  of  high-voltage  permissible 
loadcenters  and  switchgear  enclosureis; 
(3)  Follow-up  MSHA  inspections  on 
high-voltage  machines  and  longwall 
mining  systems  operating  under 
experimental  permits  to  confirm  design 
requirements  and  operational  safety;  (4) 
MSHA  internal  research  and  review  of 
engineering  reports  for  further  analysis 
of  hazards  relating  to  explosion-proof 
enclosures  which  contain  high-voltage 
switching;  and,  (5)  Input  from  various 
technical  experts  throughout  the  mining 
community.  These  criteria  are 
technically  sound  and  have  the  general 
consensus  of  the  mining  conuniuiity, 
including  equipment  manufacturers  and 
other  interested  parties. 

The  first  high-voltage  longwall  system 
started  operating  in  1985.  Since  that 
time  we  have  issued  approximately  130 
system  design  approvals  for  high- 
voltage  longwall  equipment.  Over  the 
last  16  years,  no  electrical-type  fatalities 
or  serious  injiuies  occurred  to  miners 
because  of  high-voltage  equipment  used 
in  accordance  with  over  100  granted 
high-voltage  petitions  for  modification 
(petitions).  Because  of  this  new 
improved  high-voltage  technology,  the 
designed  safety  benefits  and  the 
observed  use  experience,  MSHA  is 
revising  its  existing  30  CFR  part  18 
electric  motor-driven  mine  equipment 
and  accessories  approval  requirements 
by  adding  specific  design  requirements 
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for  high-voltage  longwall  equipment  in 
underground  mines. 

MSHA  received  comments  from  all 
segments  of  the  mining  industry,  and 
the  final  rule  addresses  these  comments. 
Many  conunenters  were  in  favor  of  the 
new  approval  requirements  and  were  in 
agreement  on  the  majority  of  the 
provisions  in  the  proposed  rule.  MSHA 
carefully  reviewed  all  of  the  comments. 
This  resulted  in  the  modification  of  four 
of  the  sixteen  technical  requirements 
addressed  in  the  proposed  rule.  We 
considered  the  views  of  all  interested 
parties,  including:  mine  operators; 
equipment  manufactvuers;  miners' 
representatives;  and  other  government 
agencies  in  developing  this  final  nile. 

MSHA  is  publishing  this  high-voltage 
longwall  approval  rule  (30  CFR  part  18) 
along  with  mandatory  safety  standards 
regarding  high-voltage  longwall 
equipment  (30  CFR  part  75).  This  new 
30  CFR  part  18  rule  provides  additional 
high-voltage  equipment  specifications 
that  must  be  followed  by  the 
manufactiuer  in  order  to  obtain  MSHA 
approval  of  the  equipment.  The  new  30 
CFR  part  75  rule  provides  installation, 
use,  and  maintenance  requirements  for 
high-voltage  longwalls  in  underground 
coal  mines. 

B.  Part  75    High-Voltage  Longwall 
Equipment  Safety  Standards 

This  part  of  the  final  rule  provides 
safety  requirements  for  underground 
high-voltage  longwall  systems. 
Currently,  longwall  mining  is  permitted 
under  MSHA's  existing  standards  only 
if  it  uses  low-  or  medium-voltage 
electrical  power.  High-voltage  longwall 
systems  are  being  used,  but  only  when 
approved  by  MSHA  through  the  petition 
for  modification  process  imder  §  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  (Mine  Act).  During  the  last 
15  years,  MSHA  has  evaluated  the  safe 
use  of  high-voltage  longwall  equipment, 
under  a  petition  process  that  permits  a 
mine  operator  to  request  that  the 
application  of  a  safety  standard  be 
modified  at  a  particular  mine.  MSHA 
grants  a  petition  when  it  determines  that 
a  mine  operator  has  an  alternative 
method  which  provides  the  same 
measure  of  safety  protection  as  the 
existing  standard,  or  when  the  existing 
standard  would  result  in  diminished 
safety  protection  to  miners.  Over  the 
past  15  years,  MSHA  has  granted  over 
100  petitions  for  modification  to  use 
high-voltage  electrical  power  with 
longwalls.  In  the  Agency's  evaluation  of 
the  use  of  high-voltage  longwall  mining 
systems,  MSHA  concluded  that  they  can 
be  safely  used,  provided  that  certain 
conditions  are  met.  Specifically,  the 
Agency  found  that  the  previous  safety 


concerns  about  explosion,  fire  and 
shock  hazards  initially  associated  with 
high-voltage  use  are  sufficiently 
addressed  by  this  newly-developed 
technology.  In  each  of  the  petition  cases 
the  Agency  granted,  MSHA  performed  a 
specific  on-site  investigation  to  verify 
this  finding.  For  example,  we 
recognized  that  high-voltage  electric 
equipment  and  circuit  design 
improvements  in  combination  with 
sensitive  electrical  circuit  protections 
reduce  fire,  explosion  and  shock 
hazards.  Newly  designed  cable  handling 
systems  provide  additional  safety 
protections  against  electrical  shock,  fire 
and  explosion  hazards  when  the  cable  is 
moved.  Further,  lighter  power  cables  are 
available  which  reduce  back  strain  and 
other  injury  risks  to  miners  from  the 
heavier  cable  lifting  and  hauling  often 
associated  with  the  moving  or  lifting  of 
low-  to  medium-voltage  cables. 
Moreover,  there  have  been  no  electrical 
fatalities  and  no  serious  electrical 
injuries  to  miners  from  high-voltage 
equipment  used  under  the  granted 
modifications. 

Because  of  the  new  improved  high- 
voltage  technology,  with  its  attendant 
safety  benefits,  MSHA  is  revising  its 
existing  30  CFR  part  75  electrical  safety 
standards.  This  final  rule  does  not 
reduce  the  protection  afforded  by 
existing  30  CFR  part  75  standards.  It 
does,  however,  provide  increased 
protection  from  electrical  hazards,  and 
reduces  paperwork  burden.  It  also 
reduces  the  time  and  cost  to  all  parties 
associated  with  the  petition  for 
modification  process.  This  final  rule  is 
implemented  in  conjunction  with 
revisions  to  30  CFR  part  18,  that  address 
approval  requirements  for  high-voltage 
equipment.  The  additional  requirements 
imder  30  CFR  part  18  are  also  consistent 
with  advances  in  mine  technology, 
allowing  high-voltage  switchgear  to  be 
used  on  face  equipment  with  enhanced 
safety  protection  from  fire,  explosion 
and  shock  hazards. 

MSHA  received  conunents  fi-om  all 
segments  of  the  mining  commimity. 
Comments  from  labor,  industry  and 
manufacturers  generally  agree  with  the 
proposed  rule.  The  final  rule,  to  the 
extent  feasible  and  appropriate, 
responds  to  conunenters'  concerns  and 
reflects  general  consensus  of  veirious 
parties.  However,  MSHA  did  not  adopt 
all  comments  received. 

Joint  conunenters  representing  both 
industry  and  labor  reconunended  that 
operators  mining  luider  granted  high- 
voltage  petitions  containing  non- 
electrical provisions  continue  to  comply 
with  such  provisions.  Labor 
conunenters  requested  that  standards 
addressing  high-voltage  longwalls  also 


include  provisions  addressing  non- 
electrical safety  and  health  areas. 
Specifically,  they  noted  that  high- 
voltage  longwall  systems  of  extended 
widths  and  lengths  can  adversely  affect 
not  only  ventilation,  but  shearer 
mounted  methane  monitors,  intake 
escapeways,  exposiue  to  respirable  dust, 
tailgate  travel  ways,  and  storage  plans  for 
self-contained  self-rescuers  (SCSR's),  as 
well  as  return  entry  rockdusting  during 
mining. 

It  is  the  Agency's  view  that  non- 
electrical safety  and  health  issues 
related  to  the  use  of  high-voltage 
longwalls  are  fully  addressed  by 
existing  safety  and  health  standards 
under  30  CFR  parts  70  and  75.  This 
view  has  been  upheld  by  administrative 
law  judge.  Assistant  Secretary  and  Court 
of  Appeals  decisions.  UMWA  v.  Federal 
Mine  Safety  and  Health  Administration, 
931  F.  2d  908,913  (D.C.  Cir.  1991).  The 
promulgated  standards  relating  to 
ventilation  and  escapeways  under  30 
CFR  75.300  et  seq.  (61  FR  9764.  March 
11,  1996)  provide  protection  with 
respect  to  ventilation  and  escapeways. 
Mandatory  health  standards  under  part 
70  address  exposures  to  respirable  dust. 
Section  75.215 — Longwall  mining 
systems — addresses  longwall  tailgate 
travelway  protection.  Storage  plans  for 
SCSRs  may  be  approved  by  MSHA 
District  Managers  in  accordance  with 
the  specific  conditions  at  each  mine 
under  §  75.1714-2 — Self-rescue  devices; 
use  and  location  requirements.  Existing 
§  75.400 — Accumulation  of  combustible 
materials — provides  protection  against 
float  coal  dust  and  §  75.402— flocJt 
dusting — requires  adequate  rockdusting 
measures.  MSHA  continues  to  work  on 
improved  respirable  dust  protection 
requirements  in  response  to 
recormnendations  made  by  the  Secretary 
of  Labor's  Advisory  Committee  on  the 
Elimination  of  Pneumoconiosis  Among 
Coal  Mine  Workers.; 

MSHA  is  aware  that  several  granted 
modifications  for  high-voltage  longwalls 
contain  non-electrical  requirements 
specific  to  the  affected  mine.  These 
requirements  are  the  result  of  settlement 
negotiations  arising  out  of  the  petition 
process  and  are  not  required  as  part  of 
this  electrical  standard.  Parties  to  the 
current  petition  process  may,  through  a 
voluntary,  cooperative  effort,  continue 
to  follow  the  non-electrical  provisions 
after  this  final  rule  becomes  effective. 
Moreover,  as  indicated  above,  existing 
and  new  standards  substantially  address 
these  concerns  and  result  in  no 
diminution  of  safety  and  health 
protection  currently  afforded  to  miners. 
Moreover,  the  Agency  continually 
reviews  existing  standards  for 
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improvements  that  will  enhance  miner 
safety. 

Some  commenters  suggested  that  the 
final  rule  allow  a  longer  phase-in 
period,  where  equipment  modifications 
are  necessary.  The  Agency  does  not 
believe  that  a  delayed  effective  date  is 
necessary.  Many  operators  are  already 
complying  with  these  requirements 
under  the  petition  for  modification 
process  and  the  modem  technology 
necessary  to  implement  the  final  rule  is 
readily  available. 

n.  Discussion  of  Final  Rule 

The  following  section-by-section 
portion  of  the  preamble  discusses  each 
provision  affected,  starting  with  the 
provisions  in  part  18.  The  text  of  the 
final  rule  is  included  at  the  end  of  the 
dociunent. 

Part  1 8    Electric  Motor-Driven  Mine 
Equipment  and  Accessories 

This  final  rule  addresses  only  those 
areas  where  specific  additions  to  30  CFR 
part  18  are  necessary  for  the  approval  of 
high-voltage  longwalls.  The  existing 
requirements  of  30  CFR  part  18  that 
apply  to  this  equipment  have  not  been 
revised.  Examples  of  these  types  of 
requirements  are  the  general 
construction  requirements  of  the  high- 
voltage  enclosures  and  the  short-circuit 
and  overload  protection  to  be  provided. 
The  overload  and  short-circuit 
protective  device  settings  were  not 
revised  and  will  continue  to  be 
evaluated  imder  existing  requirements 
and  Agency  policy. 

The  main  safety  protections  addressed 
in  the  final  rule  are  summarized  into 
four  areas:  (1)  Prevention  of  a  high- 
voltage  arc  fitjm  occurring;  (2) 
Prevention  of  the  resulting  heat  or  flame 
from  igniting  a  methane-air  mixture 
surrounding  the  machine  if  an  arc  or 
methane  explosion  occius;  (3) 
Prevention  of  enclosure  failiue  from  an 
increased  pressure  rise  if  an  arc  or 
methane  explosion  occurs  within  the 
explosion-proof  enclosure;  and,  (4) 
Personal  protection  for  miners  from 
electrical  shock  hazards  when  working 
in  or  around  the  high-voltage 
equipment. 

Section  18.53    High  Voltage  Longwall 
Mining  Systems  (Nameplate  Ratings 
From  1.001  Volts  Through  4.  WO  Volts) 

Paragraph  (a)  of  this  final  rule 
requires  the  separation  of  compartments 
containing  low-  and  medium-voltage 
circuits  fi^m  those  with  high-voltage 
circuits  in  each  motor-starter  enclosure 
by  location,  partitions  or  barriers. 
Partitions  and  barriers,  under  this  final 
rule,  like  the  proposed  rule,  are  required 
to  be  constructed  of  grounded  metal  or 


nonconductive  insiUating  board.  These 
requirements  protect  against  shock 
hazards  which  may  arise  fi-om 
inadvertent  contact  with  energized  high- 
voltage  circuits.  With  the  exception  of  a 
controller  on  a  shearer,  compliance  with 
this  section  requires  the  components 
within  each  high-voltage  motor-starter 
enclosure  be  segregated  into  separate 
compartments  by  voltage  classification. 
The  installation  of  the  barriers  and 
partitions  provides  separation  of 
components  in  each  high-voltage  motor- 
starter  enclosure.  When  complete 
separation  of  voltage  classifications  is 
not  possible  with  barriers  or  partitions 
where  both  medium-  and  high-voltage 
circuits  or  both  low-  and  high-voltage 
circuits  are  connected  to  a  component 
or  device,  that  component  is  required  to 
be  located  in  the  motor  contactor  or 
disconnect  device  compartment. 

This  rule  covers  both  explosion-proof 
and  nonexplosion-proof  motor-starter 
enclosiues  that  are  presentiy  used  by 
the  mining  industry.  MSHA's  policy  has 
been  to  require  barriers  and  partitions  to 
separate  the  disconnect  device 
compartment,  control/conununications 
compartment  and  motor  contactor 
compartment  in  both  power  centers  and 
motor-starter  enclosures.  If  a  motor- 
starter  enclosure  is  part  of  a  power 
center,  then  the  partitions  and  barriers 
required  by  this  rule  only  apply  to 
barriers  and  partitions  for  the 
disconnect  device  compartment, 
control/communications  compartment, 
and  motor-starter  compartment  of  the 
power  center.  This  rule  does  not  apply 
to  other  parts  of  the  power  center  or  to 
separate  power  centers  that  supply 
power  to  motor-starter  enclosures.  The 
mining  industry  presently  provides 
barriers  for  power  centers  to  separate 
high-voltage  components  fi-om  low-  and 
medium-voltage  cinniits  and  equipment. 
MSHA  encourages  the  industry  to 
continue  to  provide  barriers  and 
partitions  in  power  centers  to  minimize 
shock  hazards  by  limiting  exposure  of 
personnel  to  high-voltage  components 
when  troubleshooting  and  testing  low- 
and  medium-voltage  circuits.  If  barriers 
and  partitions  are  not  provided  on 
power  centers,  the  power  center  must  be 
deenergized  from  an  outby  set  of  high- 
voltage  visible  disconnects  and  the 
high-voltage  circuit  groimded  before 
troubleshooting  and  testing  is  performed 
on  low-  or  mediiun-voltage  circuits  or 
equipment  in  the  same  compartment 
with  high-voltage  circuits  or  eouipment. 

Commenters  suggested  that,  because 
of  overall  machine  design 
considerations,  an  exception  be 
provided  for  the  controller  on  a  shearer. 
In  response  to  this  comment,  MSHA 
acknowledges  that  a  shearer  is  a  special 


case.  The  shearer  is  not  required  under 
§  18.53(f)  to  have  a  discoimect  switch. 
Therefore,  in  an  effort  to  address  this 
issue,  the  final  rule  has  been  modified 
exempting  the  requirements  of 
paragraph  (a)  when  applied  to  a  shearer. 

One  commenter  recommended  that 
the  term  "location"  be  deleted  fi-om  the 
final  rule,  suggesting  that  there  must  be 
a  physical  separation  within 
compartments  to  prevent  accidental 
contact  writh  a  high-voltage  circuit  while 
troubleshooting  low-  and  medium- 
voltage  circuits.  Another  commenter 
proposed  the  use  of  separate 
compartments  having  explosion-proof 
walls  between  one  compartment  and  the 
next.  As  noted  in  the  proposed  rule,  the 
intent  of  this  provision  is  to  minimize 
shock  hazards  by  preventing  exposure 
of  personnel  to  high-voltage 
components  when  troubleshooting  and 
testing  low-  and  mediiun-voltage 
circuits  in  accordance  with  §  75.820. 
MSHA  believes  that  this  can  be 
accomplished  by  various  types  of 
partitions  or  barriers,  including 
designing  the  enclosure  into  several 
separate  explosion-proof  compartments. 
When  designing  the  partitions  or 
barriers,  however,  consideration  should 
be  given  to  possible  effects  of  pressure- 
piling  within  the  enclosure.  The  use  of 
the  word  "location",  in  the  proposed 
rule  allowed  the  option  of  having 
separate  enclosures  to  house  the  various 
compartments,  as  noted  by  the 
commenter.  In  response  to  these 
conunents,  the  final  rule  removes  the 
word  "location"  to  provide  for 
flexibility,  but  clarifies  that  the 
requirement  applies  to  each  motor- 
starter  enclosiue. 

Comments  were  also  received 
suggesting  that  we  change  the  word 
"board"  to  "material"  in  regard  to 
construction  of  barriers  and  partitions. 
Since  the  word  "board"  suggests  a  more 
sturdy  barrier  than  "material,"  the  final 
rule  remains  as  proposed. 

Paragraph  (b)  of  tne  final  rule,  like  the 
proposed  rule,  requires  motor-starter 
enclosiue  compartment(s)  containing 
high-voltage  components  be  provided 
with  cover  interlock  switches.  These 
interlock  swatches  will  protect  miners 
entering  enclosures  bom  shock  hazards 
residting  from  accidental  contact  vtdth 
energized  circuits.  A  minimum  of  two 
interlock  switches  per  cover  is  required 
and  must  be  wired  into  the  drcmtry  so 
that  operation  of  either  switch  will 
deenergize  the  incoming  high-voltage 
circuits.  The  Agency  believes  that  a 
second  switch  coupled  with  required 
maintenance  under  30  CFR  75.512  will 
provide  the  necessary  protection  to 
ensure  that  the  high-voltage  circuits  are 
deenergized  whenever  a  cover  is 
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removed.  MSHA  recommends  either  a 
magnetic  or  a  whisker-type  switch. 
MSHA's  follow-up  inspections  of  high- 
voltage  equipment  with  plunger- 
operated  switches  reveal  that  these 
switches  may  stick  and  not  operate 
effectively  after  exposure  to  the  mine 
envirorunent.  . 

This  rule  covers  both  explosion-proof 
and  nonexplosion-proof  high-voltage 
motor-starter  enclosiues.  MSHA's  hdgh- 
voltage  longwall  petitions  require 
interlock  switches  for  high-voltage 
compartments  in  both  power  centers 
and  motor-starter  enclosings.  When  a 
motor-starter  enclosure  is  part  of  a 
power  center,  the  interlock  switches 
required  by  this  rule  only  apply  to 
motor-starter  compartments  of  the 
power  center.  This  rule  does  not  apply 
to  other  parts  of  the  power  center  or  to 
separate  power  centers  that  supply 
power  to  motor-starter  enclosures.  The 
mining  industry  presently  provides 
interlock  switches  for  high-voltage 
compartments  on  power  centers.  MSHA 
encourages  the  industry  to  continue  to 
provide  interlocks  switches  for  high- 
voltage  compartments  of  power  centers. 

There  were  no  comments  on  this 
paragraph.  However,  the  last  sentence  of 
the  proposed  rule  was  deleted  to  clarify 
the  Agency's  intent  that  at  least  two 
switches  be  used  to  satisfy  30  CFR  part 
18.53  (b)  requirements. 

Paragraph  (c)  of  the  final  rule,  like  the 
proposed  rule,  requires  that  circuit- 
interrupting  devices  installed  in  motor- 
starter  enclosvues  be  designed  and 
installed  to  prevent  automatic  reclosure. 
Compliance  with  this  provision  protects 
miners  working  on  the  circuit  or  in 
other  hazardous  situations  from 
unanticipated  reenergization  of  the 
circuit.  For  example,  faults  occur  in 
undergroimd  electrical  systems  as  a 
result  of  roof  fall  damage  or  equipment 
insulation  failiue.  Under  such 
circiunstances,  the  use  of  automatic 
reclosing  circuit-interrupting  devices 
would  create  shock  and  fire  hazards 
should  the  devices  reclose  automatically 
when  a  short-circuit  or  ground-fault 
condition  exists  in  the  circuit.  There 
were  no  comments  on  this  paragraph. 
Therefore,  the  language  in  the  final  rule 
has  not  been  changed  from  the  proposed 
rule. 

Paragraph  (d)  of  the  final  rule,  like  the 
proposed  rule,  specifies  that  control 
transformers  installed  in  each  longwall 
motor-starter  enclosure  or  control 
transformers  that  supply  control  power 
to  each  longwall  motor-starter 
enclosvue,  must  have  electrostatic 
(Faraday)  shielding,  groimded  by  at 
least  a  No.  12  American  Wire  Gauge 
(AWG)  grounding  conductor,  installed 
jetween  the  primary  and  secondary 


windings.  Compliance  with  this 
provision  protects  against  shock  hazards 
should  a  fault  develop  between  the 
primary  and  secondary  windings. 
Faraday  shielding  provides  electrical 
isolation  between  the  high-voltage 
primary  and  low-voltage  secondary 
windings  of  these  transformers.  As  a 
secondary  benefit,  Faraday  shielding  of 
control  transformers  assures  that 
transients  occurring  on  the  primary 
circuit  are  not  transferred  to  the 
secondary  circuit.  Such  transients  could 
cause  premature  damage  to  electrical 
control  equipment  and  create  an 
economic  burden  for  the  mining 
industry. 

This  rule  requires  Faraday  shielding 
for  control  transformers  located  in  both 
explosion-proof  and  nonexplosion-proof 
motor-starter  enclosures  that  are 
presently  used  by  the  mining  industry. 
Also,  this  rule  requires  Faraday 
shielding  for  control  transformers  that 
supply  motor-starter  compartments, 
even  if  the  control  transformer  is  located 
in  a  separate  power  center.  This  rule 
does  not  cover  control  transformers  for 
power  centers  that  do  not  supply  power 
to  the  motor-starter  enclosiu«. 

Paragraph  (d)  also  requires  the 
secondary  nominal  voltage  of  the 
control  transformer  be  no  more  than  120 
volts,  line-to-line.  This  is  consistent 
with  the  existing  policy  interpretation  of 
30  CFR  part  18  control  voltage 
limitations  imder  §  18.47.  There  were  no 
comments  on  this  paragraph  and 
therefore,  the  wording  remains  the  same 
as  the  proposed  rule. 

Paragraph  (e)  of  the  final  rule,  like  the 
proposed  rule,  requires  test  circuits  to 
verify  the  integrity  and  proper  operation 
of  the  ground-wire  monitors  and 
ground-fault  protective  devices.  Test 
circuits  for  ground-wire  monitors  and 
ground-fault  circuits  assure  that  the 
circuits  can  be  tested  frequentiy  in  a 
manner  that  minimizes  the  hazards  to 
personnel  conducting  the  tests. 
Incorporating  these  test  circuits  into  the 
longwall  circuitry  eliminates  the  need  to 
test  these  protective  devices  by  other 
means  that  could  result  in  a  shock 
hazard  by  placing  personnel  in  close 
proximity  to  exposed  energized 
conductors. 

Some  commenters  noted  that  the 
testing  of  backup  groimd-favdt  devices 
located  across  the  grounding  resistor 
would  require  the  application  of  an 
actual  phase-to-ground  faidt,  which 
could  be  hazardous.  These  commenters 
suggested  that  the  ground-faiUt  test 
circuit  inject  a  primary  ciurent  into  the 
transformer  and  not  subject  the 
equipment  to  an  actual  phase-to-groimd 
fault.  In  addition,  another  commenter 
supported  the  opinion  that  it  is  a 


dangerous  practice  to  test  ground-fauh 
protection  by  making  direct  connections 
between  phase  and  ground,  and  stated 
that  MSHA  should  establish  a  policy  on 
this  so  that  the  matter  is  resolved. 

In  response  to  these  comments,  unlike 
the  proposed  rule,  the  final  rule 
includes  a  requirement  that  each 
ground-fault  test  circuit  be  designed  to 
inject  a  primary  ciurent  of  50  percent  or 
less  of  the  maximum  ground-fault 
current  through  the  current  transformer 
to  cause  the  corresponding  circuit- 
interrupting  device  to  open.  This 
requirement  is  necessary  to  reduce  the 
likelihood  of  a  hazardous  condition 
resulting  from  a  phase-to-ground  fault. 
A  similar  requirement  is  added  to  the 
final  rule  under  30  CFR  75.814(c). 

Paragraph  (f)  of  the  final  rule  requires 
each  longwall  motor-starter  enclosure, 
with  the  exception  of  a  controller  on  a 
shearer,  to  be  equipped  with  a 
disconnect  device.  Opening  of  the 
device  deenergizes  all  high-voltage 
power  conductors  extending  from  the 
enclosure,  except  the  conductors 
supplying  power  to  the  enclosure. 
Compliance  with  this  paragraph 
provides  for  convenient  and  safe 
deenergization  of  high-voltage  circuits 
and  other  components  during  testing 
and  troubleshooting  work,  thus 
minimizing  shock  hazards. 

A  joint  industry  commenter  suggested 
that  the  word  "incoming"  be  inserted 
before  the  phrase  "disconnect  device". 
MSHA  believes  this  is  implied,  since 
the  device  must  deenergize  all  high- 
voltage  power  conductors  extending 
from  the  enclosure,  Therefore,  the 
language  of  final  rule  remains  as 
proposed. 

Paragraph  (f)(1)  of  the  final  rule,  like 
the  proposed  rule,  specifies  that  a  single 
handle  provide  for  simultaneous 
operation  through  a  mechanical 
connection  of  multiple  switches  located 
within  an  enclosure.  The  simultaneous 
operation  of  multiple  disconnect 
devices  by  the  use  of  a  single  handle 
ensures  that  all  high-voltage  conductors 
extending  from  the  enclosure  are 
deenergized  when  the  disconnect  device 
is  in  the  open  position.  This 
arrangement  ensures  that  persormel 
entering  other  enclosures  are  protected 
from  a  shock  hazard  resulting  from 
accidental  contact  with  energized 
circuits  in  the  event  the  wrong  circuit  is 
disconnected. 

The  words  "isolator  switch"  and 
"switches"  were  removed  in  the  final 
rule  to  minimize  confusion.  There  were 
no  comments  on  this  paragraph  and  the 
language  in  the  proposed  rule  remains 
unchanged  except  for  the  above 
clarifications. 
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Paragraph  (f)(2)  of  the  final  rule,  like 
the  proposed  rule,  further  defines  the 
requirements  of  a  disconnect  device. 
The  switch  must  be  rated  for  the 
maximum  phase-to-phase  circuit  voltage 
of  the  system.  The  ability  to  verify,  by 
visual  observation,  that  the  switch's 
contacts  are  opened  is  also  required. 
This  verification  must  be  determined 
without  the  removal  of  any  enclosiue 
cover.  The  removal  of  an  enclosure 
cover  to  verify  opening  of  the  contacts 
presents  an  increased  shock  hazard  to 
miners  because  of  exposed  energized 
high-voltage  components. 

Also  included  under  this  paragraph 
are  the  requirements  that  all  load-side 
power  conductors  be  groiuided  and  the 
device  be  provided  with  a  means  to  be 
locked  when  the  device  is  in  the  "open" 
position.  These  requirements  guard 
against  the  hazard  of  maintenance 
personnel  being  exposed  to  high-voltage 
energized  parts  due  to  residual  voltage 
or  inadvertent  energization  of  the 
circuit. 

The  final  requirements  of  this 
paragraph  address  the  interrupting 
capability  of  the  disconnect  device.  A 
disconnect  device  installed  in  an 
explosion-proof  enclosure  must  be 
designed  and  installed  to  cause  the 
ciurent  to  be  interrupted  automatically 
prior  to  the  opening  of  the  device.  This 
requirement  addresses  the  concern 
about  an  explosion-proof  enclosure 
failure  because  of  an  increased  pressure 
rise.  This  pressure  rise  can  result  when 
an  arc  or  methane  explosion  occurs 
within  the  explosion-proof  enclosure. 
When  the  enclosure  is  not  explosion- 
proof,  as  in  outby  switching,  the  device 
is  required  to  either  be  installed  in  the 
circuit  so  that  the  circuit  is 
automatically  interrupted  prior  to  the 
opening  of  the  device  or  the  device  is 
required  to  be  capable  of  interrupting 
the  full-load  current  of  the  circuit.  There 
were  no  comments  on  this  paragraph 
and  the  language  in  the  proposed  rule 
remains  unchanged  in  the  final  rule. 

Paragraph  (g)  of  the  final  riile 
addresses  the  interlocking  of  the 
disconnect  device.  These  interlocking 
requirements  reduce  shock  hazards  by 
increasing  the  probability  that  the  high- 
voltage  cirofuits  will  be  isolated  and 
deenergized  prior  to  performing  testing 
and  troubleshooting  on  the  low-  and 
mediiun-voltage  circuits  and  ensure  that 
high-voltage  circuits  may  only  be 
energized  at  the  proper  time  following 
this  activity. 

This  rule  covers  both  explosion-proof 
and  nonexplosion-proof  motor-starter 
enclosures  that  are  presently  used  by 
the  mining  industry.  MSHA's  policy  has 
ijeen  to  interlock  disconnects  with  the 
control  circuit  in  both  power  centers 


and  motor-starter  enclosures.  If  a  motor- 
starter  enclosine  is  part  of  a  power 
center,  then  this  rule  covers  the  power 
center.  This  rule  does  not  apply  to 
separate  power  centers  that  supply 
power  to  motor-starter  enclosures.  The 
mining  industry  presently  provides  this 
interlocking  of  the  discoimect  device  for 
power  centers.  MSHA  encourages  the 
industry  to  continue  to  interlock 
disconnects  with  the  control  circuits  to 
faciUtate  troubleshooting  and  testing 
high-voltage  circuits  and  equipment 
while  the  high-voltage  circuits  are 
disconnected.  This  maintains  the 
existing  level  of  protection  because  the 
interlock  disconnects  provide  an 
additional  safeguard  against  inadvertent 
exposure  to  energized  high-voltage 
circuits. 

One  commenter  noted  that  the 
proposed  rule  calls  for  deenergizing  the 
incoming  high-voltage  circuit  if  the 
normal/test  auxiliary  switch  is  not  in 
the  normal  position  while  closing  the 
main  circuit-interrupting  device  and  the 
disconnect  device  (isolator  switch).  This 
commenter  stated  that  this  requirement 
would  necessitate  a  retrofit  in  existing 
longwall  controllers  since  the  normal/ 
test  switch  must  be  in  the  normal 
position  when  the  disconnect  switch  is 
closed  in  order  for  the  control  circuit  to 
function  at  all.  This  would  prohibit  the 
closing  of  the  circuit-interrupting  device 
and  would  disable  the  control  circuitry. 
With  the  discoimect  device  in  the  open/ 
grounded  position,  the  test  circuitry 
cannot  be  used  unless  the  normal/test 
switch  is  in  the  test  position.  The 
commenter  further  indicated  that,  in 
either  case,  the  incoming  high  voltage 
does  not  present  a  hazard. 

Other  commenters  recommended  that 
the  control  circuits  within  each  high- 
voltage  motor-starter  enclosine  be 
interlocked  with  the  disconnect  device, 
except  for  the  controller  on  a  shearer,  so 
that  the  control  circuit  can  be  powered 
with  an  auxiliary  test  switch  when  the 
disconnect  device  is  in  the  open  and 
groimded  position;  and  the  disconnect 
device  caimot  be  closed  without  de- 
energizing  the  incoming  high-voltage 
circuit  unless  the  auxiliary  test  switch  is 
in  the  normal  operating  position.  These 
commenters  stated  that,  in  many  cases, 
it  is  necessary  to  close  the  main  circuit- 
interrupting  device  with  the  auxiliary 
switch  in  the  test  position. 

MSHA  has  carefully  reviewed  and 
considered  these  comments.  The  final 
rule  retains  the  requirement  that  the 
control  circuit  for  high-voltage  motor- 
starters  can  only  be  energized  through 
an  auxiliary  test  switch  when  the 
disconnect  switch  is  open  and  the  load 
power  conductors  of  the  high-voltage 
circuit  are  groimded.  The  proposed 


requirement  that  neither  the  main 
circuit-interrupting  device  nor  the 
disconnect  device  can  be  closed  without 
deenergizing  the  incoming  high-voltage 
circuit  unless  the  auxiliary  test  switch  is 
in  the  normal  operating  position,  has 
been  replaced  with  a  requirement  which 
more  clearly  states  the  expected 
performance  of  the  control  interlock 
circuit.  The  final  rule  requires  high- 
voltage  control  circuits  to  be  interlocked 
so  they  can  be  energized  only  when  the 
disconnect  switch  is  either  in  the 
"closed"  or  the  "open  and  groimded" 
positions.  High-voltage  control  circuits 
may  not  be  operated  in  any  other 
intermediate  positions  of  the  disconnect 
switch  or  auxiliary  switch.  This 
requirement  will  prevent  unintentional 
energization  of  high-voltage 
components.  The  control  circuit  can  be 
energized  only  when  the  disconnect 
switch  is  "open  and  grounded"  with  the 
auxiliary  switch  in  the  "test"  position, 
or  when  it  is  closed  with  the  auxiliary 
switch  in  the  "normal"  position.  MSHA 
has  not  included  language  in  this 
paragraph  to  specifically  exclude  the 
controller  on  a  shearer  from  these 
interlock  requirements,  as  suggested  by 
some  commenters.  Shearers  are  not 
required  to  be  equipped  with  a 
disconnect  device  as  stated  in  §  18.53(f) 
of  this  final  rule  and  MSHA  does  not 
intend  that  this  provision  be  applicable 
to  shearers.  Therefore,  except  for  the 
above  stated  clarifications,  the  final  rule 
remains  as  proposed. 

Paragraph  (hj  of  the  final  rule  requires 
that  the  electrical  protection  be  set  at  an 
appropriate  value  to  provide  protection 
for  the  size  and  length  of  the  longwall 
motor  and  shearer  cable  used,  based  on 
an  "available  fault  current"  study  that 
must  be  submitted  to  MSHA.  Proper 
electrical  protection  is  essential  in 
preventing  a  fire,  explosion  or  shock 
hazard  resulting  from  inadequate  sizing 
of  electrical  cables. 

Appendix  I  of  existing  30  CFR  part  18 
includes  maximum  trailing  cable 
protective  device  settings  and  trailing 
cable  length  restrictions  as  specified  in 
Table  8  and  in  Table  9.  These  have,  in 
the  past,  been  used  as  guidance  in 
evaluating  cables  on  longwalls  rated  at 
less  than  1.000  volts.  Under  this  final 
rule  and  consistent  with  agency  policy, 
the  length  restrictions  and  device 
settings  do  not  apply  to  high-voltage 
longwall  motor  and  shearer  cables.  The 
procedures  used  in  evaluating  high- 
voltage  longwalls  cables  and  settings 
include  a  review  of  the  apphcant's  fault- 
current  study  to  determine  the 
minimum  expected  short-circuit 
currents  available  at  the  farthest 
projected  installation  in  the  electrical 
system. 
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This  paragraph.of  the  final  rule  has 
been  clarified,  in  response  to  a  proposed 
1989  electrical  rule  comment,  to 
indicate  that  trailing  cables  would  also 
be  included  in  the  required  evaluation 
to  ensure  adequate  protection  for  the 
length  and  conductor  size  of  all  cables, 
including  longwall  motor,  shearer  and 
trailing  cables.  However,  MSHA  does 
not  intend  to  specify  a  fixed  maximum 
setting  for  short-circuit  protective 
devices,  as  noted  by  the  commenter. 
MSHA  intends  to  be  flexible  by 
assessing  each  installation  individually. 
The  submitted  fault  study  is  the  basis  in 
determining  the  settings,  and  for 
permitting  higher  trailing  cable  circuit 
protective  device  settings  and  cable 
lengths  than  specified  by  30  CFR  part 
18.  MSHA  recognizes  that  it  is  practical 
to  design  longwall  systems  with  higher 
circuit  protective  device  settings  and 
longer  cable  lengths  in  order  to  lessen 
economic  burdens  on  the  mining 
community  while  preserving  safety  and 
health  protections  for  miners.  Some 
commenters  noted  that  the  fault  study  is 
unique  to  each  mine  and  that  this 
requirement  should  not  be  included  in 
30  CFR  part  18.  They  suggested  that  the 
regulation  is  more  suitable  for  inclusion 
in  part  75.  MSHA  disagrees.  In  order  for 
a  longwall  mining  system  to  be  safely 
designed,  the  designer  must  know  the 
parameters  under  which  the  longwall 
will  be  operated.  These  parameters 
would  include  available  fault  currents. 
The  final  rule  requires  that  this 
information  be  provided  to  MSHA  to 
determine  whether  cables  are 
adequately  protected.  Historically, 
longwalls  are  custom-made  systems  and 
are  not  designed  for  more  than  one 
mining  company.  The  fault  study 
should  take  into  account  worst-case 
projections  (i.e.,  longest  cable  lengths, 
smallest  Kilo-Volt  Amperes  (KVA) 
Power  Center).  Enforcement  personnel 
will  also  use  this  information  to  ensure 
compliance  with  §75.51 8-1 — Electric 
equipment  and  circuits;  overload  and 
short  circuit  protection;  minimum 
requirements.  Except  as  clarified  above, 
the  final  rule  remains  as  proposed. 

Paragraph  (i)  of  the  final  rule  requires 
all  longwall  motor  and  shearer  cables 
with  nominal  voltages  greater  than  660 
volts  to  have  a  cable  construction  with 
a  grounded  metallic  shield  around  each 
power  conductor.  This  regulation 
requires  the  incorporation  of  the 
grounded  shield  around  each  power 
conductor  providing  additional 
persoimel  protection  against  shock  and 
electrocution  hazards.  This  is  necessary 
because  any  cable  faults  would  cause 
phase-to-ground  short-circuit  ciurents  to 
flow.  An  extra  level  of  protection  is 


achieved  because  the  phase-to-ground 
short-circuit  currents,  unlike  the  phase- 
to-phase  short-circuit  currents  that  may 
flow  from  faults  in  other  cable 
constructions,  are  limited  in  magnitude 
by  the  grounding  circuit  components. 

Some  commenters  suggested  that 
these  cables  should  be  assembled  with 
a  grounded  shield  around  each  power 
conductor  but  that  the  shield  should  not 
be  specified  as  metallic  since  these 
power  systems  restrict  ground-fault 
current  to  reduced  values  and  the  cables 
are  constantly  flexed.  They  believed  that 
an  improved  cable  could  be  developed 
with  a  nomnetallic  shielding  materid 
around  each  power  conductor.  In 
response  to  this  comment,  MSHA 
believes  that  this  technology  has  not 
been  demonstrated  or  shown  to  provide 
equivalent  safety  in  underground  coal 
mines.  Although  MSHA  supports  the 
application  of  new  technology, 
questions  such  as  splicing  reliability 
would  need  to  be  addressed  before 
incorporating  these  types  of  cables  on 
longwalls.  If  a  reliable  system  using  this 
type  of  cable  were  developed  and 
equivalent  safety  were  demonstrated,  it 
could  be  addressed  under  existing 
§§  18.20(b)— Quaiiiy  of  material, 
workmanship,  and  design  and/or 
18.47(d)(6)— Vo/tage  limitation  through 
the  construction  and  design 
requirements  for  MSHA  approval.  The 
final  rule  has  not  been  modified,  as 
suggested  by  conunenters,  and  remains 
as  proposed. 

Paragraph  (j)  of  the  final  rule  specifies 
that  high-voltage  motor  and  shearer 
circuits  be  provided  with  instantaneous 
ground-fault  protection  set  at  not  more 
than  0.125-amperes.  The  current 
transformers  (CT)  used  for  groimd-fault 
protection  are  required  to  be  of  the 
single  window-type  and  installed  to 
encircle  all  three  phase  conductors.  This 
will  provide  highly  sensitive  and 
responsive  ground-fault  detection 
systems,  using  new  technology  such  as 
solid  state  relays,  for  high-voltage 
circuits  supplying  electric  face 
equipment.  The  protective  devices  are 
required  to  operate  instantaneously 
when  exposed  to  ground  faults  that 
exceed  the  trip  setting  of  the  ground- 
fault  protective  device.  Therefore, 
compliance  with  this  standard  will 
greatly  reduce  the  likelihood  of  fires  and 
shock  hazards  that  result  from  ground 
faults  on  the  high-voltage  circuits  or 
equipment. 

The  use  of  the  single  window-type 
current  transformer  encircling  all  three 
phase  conductors  is  the  most  reliable 
method  for  detection  of  ground  faults  in 
mine  power  systems.  This  type  of 
relaying  (zero-sequence)  is  not  affected 
by  CT  error  and  gives  very  sensitive 


tripping.  This  scheme  is  widely  used  in 
mining  at  all  voltages.  Requiring  all 
three  phase  conductors  to  be  encircled 
by  the  CT  prohibits  the  equipment 
safety  grounding  conductors  from 
passing  through  or  being  connected  in 
series  with  the  CT.  If  the  safety 
grounding  conductor  passes  through  or 
is  coimected  in  series  with  the  CT,  it  is 
possible  for  the  fault  currents  to  flow 
through  parallel  paths,  thereby  reducing 
the  reliability  of  the  ground  fault 
protection. 

Some  commenters  suggested  that  if 
the  full-load  current  of  the  circuit 
exceeds  200  amperes,  the  instantaneous 
ground-fault  protection  be  set  at  not 
more  than  0.200-amperes.  They  stated 
that  it  is  very  difficult  to  produce 
ground-fault  current  transformers  that 
can  reliably  discriminate  between  small 
ground-fault  currents  and  larger  motor 
starting  currents  and  that  when  the  full- 
load  current  of  a  circuit  exceeds  200 
amperes,  it  is  reasonable  to  expect 
motor  starting  currents  in  excess  of 
2,000  amperes.  They  asserted  that  a 
small  increase  in  the  setting  of  the 
ground-fault  protection  is  justified  for 
certain  high-current  circuits  and  that  the 
suggested  0.200-ampere  setting  would 
still  be  less  than  40  percent  of  the 
maximum  ground-fault  current.  They 
noted  that  the  specification  of  the 
current  transformers  is  very  rigid  and 
stated  that  the  regulation  should  allow 
for  new  technology  if  it  can  provide 
equal  or  improved  protection.  In 
relation  to  ground-fault  protection,  a 
commenter  focused  on  MSHA's 
statement  that  zero  sequence  type 
relaying  "is  not  affected  by  CT  error." 
The  commenters  stated  that,  in  their 
experience,  erroneous  signals  are 
produced  in  the  CT's  if  the  current 
levels  are  sufficiently  high.  They  noted 
that  when  starting  currents  flowing  in 
the  power  circuit  are  in  excess  of  2000A 
it  is  possible  that  an  "error  ciurent" 
exceeding  100mA  may  be  fed  to  the 
relay,  causing  nuisance  tripping.  For 
this  reason,  it  is  their  belief  that  the 
relays  on  the  power  center  output  cables 
to  the  longwall  controls  are  now  set  to 
a  higher  current  of  20O-300mA  and 
•these  cables  carry  the  combined  starting 
currents  of  two  or  three  motors.  They 
concluded  that  as  a  result,  when  the  size 
of  individual  motors  gets  larger,  this 
problem  will  be  experienced  on  motor 
cables. 

MSHA  has  reviewed  these  issues  and 
determined  that  reliable,  sensitive 
ground-fault  protective  devices  are 
commercially  available  and  that  they 
have  been  successfully  used  to  correct 
the  problems  described  by  the 
commenters.  These  devices  can  safely 
and  reliably  operate  at  0.125-ampere  or 
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less.  The  use  of  a  single  window-type 
current  transformer  to  encircle  only  the 
three  phase  conductors  assures  that 
sensitive  ground-fault  devices  will 
detect  all  grornid  faults  exceeding  the 
setting  of  5ie  device.  Detection  devices 
inserted  in  the  ground  wire  may  not 
detect  all  ground-fault  currents  and 
could  compromise  the  integrity  of  the 
ground  circuit.  Therefore,  the  final  rule 
has  not  been  modified  and  remains  as 
proposed. 

Paragraph  (k)  of  the  final  rule,  like  the 
proposed  rule,  requires  safeguards 
against  corona  to  be  provided  on  all 
4,160  volt  circuits  in  explosion-proof 
enclosures.  Corona  is  a  liuninous 
discharge  that  occurs  around  electrical 
conductors  that  are  subject  to  high 
electrical  stress.  One  danger  inherent 
with  high-voltage  equipment  is  that 
excessive  electrical  stress  can  cause 
preraatm^  breakdown  of  insulating 
materials,  which  could  result  in  arcing, 
thus  creating  an  explosion  hazard  in  the 
presence  of  corona.  Corona  usually 
doesn't  present  a  hazard  imtil  voltage  of 
8kV  are  reached.  However,  even  at  4,160 
volts,  safeguards  should  be  taken.  This 
would  include  using  cables  with  a 
corona  resistant  insulation  such  as 
ethylene  propylene,  to  avoid  small  nicks 
or  cuts  in  the  cable  insulation  and  to 
minimize  high-voltage  transients.  This 
provision  is  not  intended  to  require 
stress  cones  or  similar  termination 
schemes.  There  were  no  comments  on 
this  paragraph.  The  final  rule  has  not 
been  modified  and  remains  as  proposed. 
Paragraph  (1)  of  the  final  rule,  like  the 
proposed  rule,  requires  limiting  the 
maximvun  explosion  pressure  rise 
within  an  enclosure  to  0.83  times  the 
design  pressure  for  any  explosion-proof 
enclosure  containing  high-voltage 
switchgear.  This  requirement  protects 
against  explosion  hazards  that  may  arise 
from  the  effects  of  a  sustained  high- 
voltage  arcing  fault.  This  arcing  fault 
may  significantly  contribute  to  the 
pressure  rise  created  in  an  explosion- 
proof  enclosure  during  an  internal 
methane-air  explosion.  Research 
conducted  by  the  former  U.S.  Bvu-eau  of 
Mines  and  MSHA  on  effects  of  high- 
voltage  arcing  in  explosion-proof 
enclosings  concluded  that  this  potential 
increased  pressure  rise  can  be  safely 
addressed  through  a  combination  of 
designing  the  enclosure  for  the 
increased  pressure  and  providing 
electrical  protective  devices  set  to 
deenergize  the  incoming  circuit  before 
the  pressing  rise  becomes  excessive. 
This  provision  requires  that  the 
maximum  explosion  pressure  rise  must 
be  limited  to  a  value  that  can  be  safely 
contained  within  the  explosion-proof 
enclosure  (83  percent  of  the  design 


pressure).  The  final  rule's  performance- 
oriented  language  permits  compliance 
through  any  achievable  means. 
Protective  methods  used  in  previously 
issued  approvals  and  experimental 
permits  consisted  of  electrical  devices 
with  rapid  clearing  times.  However,  the 
rule  provides  for  flexibility  and  permits 
alternative  methods  that  may  provide 
equal  protection,  such  as  pressure 
switches  or  special  pressure  release 
devices.  There  were  no  comments  on 
this  paragraph.  The  final  rule  remains  as 
proposed. 

Paragraph  (m)  of  the  final  rule,  like 
the  proposed  rule,  requires  that  high- 
voltage  electrical  components  located  in 
high-voltage  explosion-proof  enclosures 
cannot  be  coplanar  with  a  single-plane 
flame-arresting  path.  This  protective 
measure  will  further  prevent  the  heat  or 
flame  from  an  arc  or  methane  explosion 
in  an  explosion-proof  enclosiue  from 
igniting  a  methane-air  mixture 
siuTounding  the  enclosure.  This 
requirement  addresses  the  possibility  of 
conductor  material  particles  being 
expelled  from  the  enclosiue  through  the 
flame-arresting  path.  Particles  of  molten 
material  are  emitted  from  the 
conductors  whenever  a  short-circuit 
occurs.  Expulsion  of  these  particles 
from  the  enclosure  can  occur  if  their 
source  is  in  the  same  plane  as  the  flame- 
arresting  path  and  a  pressure  rise 
coincides  with  the  short  circuit.  Once 
these  particles  are  expelled  from  the 
explosion-proof  enclosure,  they  can 
ignite  an  explosive  atmosphere  should 
one  be  present.  This  possibility  does  not 
arise  with  multi-plane  flame-arresting 
path  surfaces  because  a  deflection  in  the 
path  would  prevent  ignitions  by 
expelled  particles.  There  were  no 
comments  on  this  paragraph.  The  final 
rule  remains  as  proposed. 

Paragraph  (n)  of  the  final  rule,  like  the 
proposed  rule,  addresses  MSHA's 
concern  with  the  decomposition  of 
insulating  materials  due  to  tracking.  In 
the  presence  of  surface  contaminants, 
small  levels  of  current  can  flow  between 
conductors.  As  the  currents  flow,  the 
insiJation  may  carbonize  and  produce 
conducting  tracks.  The  conducting 
tracks  may  grow  progressively  across 
the  surface  eventually  bridging  between 
conductors  and  causing  complete 
breakdown.  Using  insulation  with  an 
adequate  Comparative  Tracking  Index 
(CTI)  rating  can  prevent  tracking,  thus 
minimizing  potential  arcing  that  could 
lead  to  an  explosion  hazard.  Paragraph 
(n)  requires  that  rigid  insulation 
between  high-voltage  terminals  or 
between  high-voltage  terminals  and 
ground  be  designed  with  creepage 
distances  in  accordance  with  the  table 
labeled  "Minimum  Creepage  Distances" 


included  in  this  section.  The  required 
creepage  distances  are  determined  based 
upon  the  phase-to-phase  use  voltage  and 
the  CTI  of  the  insulation  to  be  used. 
Creepage  distance  is  based  in  part  on 
the  Cn  of  the  electrical  insulating 
material.  An  appropriate  method  of 
determining  the  CTI  of  the  electrical 
insulating  material  is  described  in  the 
American  Society  for  Testing  and 
Materials  Standard,  ASTM  D3638 
"Standard  Test  Method  For 
Comparative  Tracking  Index  of 
Electrical  Insulating  Materials."  The 
MSHA  derived  creepage  distances  in  the 
table  are  consistent  with  most 
commercially  available  high-voltage 
components  to  which  this  provision 
applies.  There  were  no  comments  on 
this  paragraph.  The  final  rule  remains  as 
proposed. 

Paragraph  (o)  of  the  final  rule 
addresses  a  requirement  for  Minimum 
Free  Distance  (MFD)  within  an 
explosion-proof  motor-starter  enclosure. 
MSHA's  Internal  Engineering  Report 
Number  87021701  (available  in  the 
rulemaking  record)  determined  that  if 
phase-to-phase  arcing  occurred,  there 
may  be  adequate  arc  energy  to  heat  the 
walls  of  the  enclosing  beyond  the  safe 
working  temperatiu«.  This  could  cause 
failure  of  the  enclosure  and  create  an 
explosion  hazard.  Distances  between  the 
w«dl  or  cover  of  an  enclosure  and 
uninsulated  electrical  conductors  inside 
the  enclosure  were  estabUshed  to 
prevent  wall  or  cover  damage  from 
phase-to-phase  arcing. 

Some  commenters  suggested  that  the 
last  sentence  of  the  proposed  paragraph 
(o)  be  revised  as  follows:  "If  a  grounded 
V4-inch  thick  steel  shield  is  installed 
between  the  area  of  potential  arcing  and 
the  adjacent  wall/cover  area,  the 
minimiun  free  distance  requirement  is 
satisfied."  MSHA  believes  that  this 
comment  was  based  on  a  footnote 
present  in  the  part  18  approval  criteria 
estabhshed  by  MSHA  for  high-voltage 
equipment  containing  on-board 
switching  of  high-voltage  circuitry.  This 
criteria  indicates  that  the  specified 
MFDs  may  be  reduced  if  a  Va"  thick 
steel  shield  is  used  between  the  area  of 
potential  arcing  and  the  adjacent  wall/ 
cover  area.  Since  this  footnote  did  not 
cite  a  MFD  or  qualify  the  circumstances 
imder  which  this  shield  could  be  used, 
MSHA  did  clarify  this  criteria  exception 
in  the  proposed  rule,  and  the  final  rule 
remains  imchanged  with  respect  to  this 
clarification.  A  commenter  also  stated 
that  a  steel  shield  could  be  moimted  in 
conjunction  with  an  aluminimi  wall  or 
cover  to  reduce  the  required  minimum 
free  distance  and  that  the  thickness  of 
this  steel  shield  would  be  used  to 
determine  the  required  minimum  free 


distance.  MSHA  has  determined  that  a 
'A"  thick  steel  shield,  mounted  to 
maintain  a  minimum  electrical 
clearance,  as  suggested  by  the 
commenter,  would  not  provide 
sufficient  protection  if  a  phase-to-phase 
arc  occurred.  The  final  rule  also  permits 
the  use  of  steel  shields  greater  than  'A" 
thick  to  provide  for  flexibility  and 
diversification  in  enclosure  design. 

Some  commenters  noted  that  the 
proposed  regulation  classified  all 
enclosures  in  one  of  two  groups:  those 
with  short-circuit  currents  less  than 
10,000  amperes  and  those  with  short- 
circuit  currents  between  10,000  and 
20,000  amperes.  It  was  their  view  that 
because  of  the  substantial  increase  in 
minimum  free  distance  between  these 
groups,  MSHA  should  permit  a 
manufacturer  to  calculate  the 
appropriate  MFD  when  the  short  cfrcuit 
current  is  between  10,000  amperes  and 
20,000  amperes.  They  also 
recommended  that  MSHA  include  a 
provision  that  would  permit  the 
minimum  free  distances  to  be  revised 
based  on  future  research  in  this  area. 
Finally,  they  noted  that  the  MFD  for  a 
1-inch  thick  cover  under  Column  A  was 
omitted. 

In  response  to  these  comments, 
MSHA  has  revised  the  Minimum  Free 
Distance  Table  by  adding  minimum  free 
distance  information  for  short-circuit 
currents  of  15,000  amperes. 
Additionally  under  the  final  rule  in 
paragraph  (o)(l),  MSHA  allows  for 
values  not  presented  in  the  table 
provided  that  they  meet  the  specific 
engineering  formulas  on  which  the  table 
is  based.  These  formulas  were 
developed  by  MSHA  engineers  with 
standard  engineering  calculations  using 
data  obtained  from  high-energy  arc 
testing.  This  testing  was  performed 
during  Foster-Miller  research,  imder 
USBM  Contract  No.  H0308093.  The 
MSHA  research  reports  and  data  are 
part  of  the  rulemaking  record  and  are 
available  for  review. 

Equipment  approved  luider  these 
circumstances  will  be  limited  to 
equipment  used  only  with  power 
systems  that  do  not  generate  short- 
circuit  cmrents  that  exceed  the  design 
parameters  used  for  establishing 
minimum  free  distcmce.  In  addition, 
MSHA  will  consider  the  use  of  shields 
constructed  with  alternate  materials  and 
the  use  of  alternate  techniques  and 
methods  that  preclude  the  possibility  of 
high-energy  arcs  heating  the  walls  of 
explosion-proof  enclosures  beyond  safe 
working  temperatures.  If  upon 
evaluation,  equivalent  safety  is 
demonstrated,  MSHA  will  address  these 
technological  advances  and  the  results 
of  additional  research  in  this  area,  if 


warranted,  imder  §§  18.20(b)  and/or 
18.47(d)(6).  MSHA  intentionally 
omitted  the  MFD  value  for  a  1"  thick 
steel  wall/cover  under  Column  A  to 
minimize  confusion.  MSHA  calculated 
this  value  to  be  0.3",  which  is  less  than 
the  minimum  electrical  clearance  that 
must  be  maintained  under  §  18.24  for 
high-voltage  equipment.  As  indicated 
above,  the  proposed  rule  has  been 
modified  in  part,  and  adopted  in  part. 

Paragraph  (p)  of  the  final  rule,  like  the 
proposed  rule,  requires  a  static  pressure 
test  to  be  performed  on  each  prototype 
design  of  explosion-proof  enclosm-e 
housing  high-voltage  switchgear  prior  to 
explosion  tests.  The  manufactvirer  is 
also  required  to  use  this  test  as  a  routine 
test  on  every  explosion-proof  enclosure 
housing  high-voltage  switchgear,  at  the 
time  of  manufacture,  or  follow  an 
MSHA  accepted  quality  assiu-ance 
procediu-e  covering  the  inspection  of  the 
enclosure.  These  quality  assurance 
procedures  must  include  a  detailed 
check  of  parts  against  the  drawings  to 
determine:  (1)  "That  the  parts  and  the 
drawings  coincide  and  (2)  that  the 
minimum  requirements  stated  in  30 
CFR  part  18  have  been  followed  with 
respect  to  materials,  dimensions, 
configiu-ation  and  workmanship. 

MSHA  is  concerned  about  the 
specified  design  pressine  of  an 
enclosure.  Presently,  an  enclosure  that 
is  designed  for  150  pounds  per  square 
inch  gauge  (PSIG)  is  tested  with  a 
methane  explosion.  Normally,  these 
pressings  do  not  exceed  100  pounds  per 
square  inch  (PSI).  Since  the  protective 
method  to  prevent  over-pressurization 
in  these  enclosures  would  be  directly 
related  to  the  design  pressiu-e,  MSHA 
has  developed  the  static  pressine  test 
with  its  acceptable  performance  criteria 
to  ensure  each  enclosiu-e  design  would 
be  capable  of  withstanding  its  design 
pressiu-e.  By  requiring  static  pressing 
testing  on  each  enclosure  prototype, 
MSHA  believes  that  the  adequacy  of 
enclosine  design  would  be  verified. 
Additionally,  to  require  either 
subsequent  static  pressing  testing  on 
each  enclosm-e  manufactiired  or  an 
acceptable  quality  assurance  program 
guarantees  the  integrity  of  later 
manufactured  units. 

The  static  test  procediu-e  specifies  that 
the  enclosing  be  internally  pressurized 
to  a  pressiure  no  less  than  the  design 
pressure,  with  the  pressure  maintained 
for  a  minimum  of  10  seconds.  Following 
the  pressure  hold,  the  pressure  is 
removed  and  the  pressurizing  agent 
removed  from  the  enclosme. 

Acceptable  performance  criteria  are 
provided  in  this  final  rule.  Acceptable 
performance  is  achieved  if  the 
enclosure,  during  pressiuization,  does 


not  exhibit  leakage  through  welds  or 
casting  or  rupture  of  any  part  that  affects 
the  explosion-proof  integrity  of  the 
enclosure.  Further,  the  enclosure, 
following  removal  of  the  pressurizing 
agents,  must  not  exhibit  visible  cracks 
in  welds,  permanent  deformation 
exceeding  0.040  inches  per  linear  foot, 
or  excessive  clearances  along  flame- 
arresting  paths  following  retightening  of 
fastenings,  as  necessary.  Any  of  the 
above  conditions  would  consti^ate 
unacceptable  performance. 

There  were  no  comments  on  this 
paragraph.  However,  the  final  rule  is 
modified  to  clearly  state  the  type  and 
natiu«  of  quality  assurance  inspections 
that  qualify  as  an  MSHA  accepted 
quality  assurance  procedure. 

Part  75    Mandatory  Safety  Standards — 
Underground  Coal  Mines 

The  final  rule  revises  existing 
standard  §  75.1002 — Location  of  trolley 
wires,  trolley  feeder  wires,  high-voltage 
cables  and  transformers,  and  adds 
§§  75.813  through  75.822  to  set  out 
additional  safety  precautions  that  allow 
the  use  of  available  technology.  These 
new  safety  precautions  address  the  use 
of  high-voltage  longwall  equipment  in 
face  (production)  areas.  As  stated 
earlier,  MSHA  previously  included 
these  safety  precautions  in  petitions 
granted  for  §  75.1002.  Based  on  its 
experience  with  petitions  for 
modification,  the  agency  expects  the 
final  rule  to  improve  safety  for 
underground  coal  mining. 

Under  the  final  rule,  the  risk  of  injury 
related  to  lifting  and  handling  of  cables 
should  be  reduced  since  the  use  of  high- 
voltage  cables  can  reduce  the  weight 
and  size  of  a  cable  used  in  longwall  face 
systems. 

The  final  rule  also  provides  the 
following  protection  against  fire, 
explosions,  and/or  shock  hazards: 

fl)  Improved  short-circuit  and  ground 
fault  protection; 

(2)  A  means  to  easily  test  the 
effectiveness  of  ground  fault  protection; 

(3)  Use  of  manufactured  cable  support 
systems  for  cables  extending  from  the 
power  center  to  the  headgate; 

(4)  Use  of  insulated  cable-handling 
equipment; 

(5)  Use  of  protective  gloves  to 
troubleshoot  and  test  low-  and  medium- 
voltage  circuits  associated  with  high- 
voltage  circuits: 

(6)  Use  of  additional  protection  for 
cables  at  points  where  cables  leave 
support  systems; 

(7)  Use  of  more  improved  "quick 
handle"  disconnect  devices  for  the 
purpose  of  performing  work;  and 

(8)  The  use  of  barriers  and  interlock 
switches  to  help  guard  against  contact 
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with  energized  circuits.  The  final  rule 
requires  the  use  of  cables  containing 
metallic  shielding  (SHD)  aro\md  each 
power  conductor. 

Many  of  these  final  rule  Scifety 
improvements  are  required  conditions 
for  granted  modifications  of  §  75.1002. 
However  the  final  rule,  like  the 
proposed  rule,  provides  two  additional 
requirements.  These  are  gloves  for 
troubleshooting  and  testing,  and  test 
circuits  for  ground-fault  protection. 

The  final  rule,  in  response  to 
commenters'  suggestions,  also  provides 
two  provisions  not  included  in  the 
proposed  rule,  §§  75.814(e)  and  75.822. 
Section  75.814(e)  requires  a  single 
circuit  interrupting  device  for  cables 
connected  in  parallel  or  permits  parallel 
circuits-interrupting  devices  to  protect 
parallel  cables  when  the  parallel  circuit- 
interrupting  devices  are  electrically  and 
mechanically  interlocked.  Section 
75.822  allows  the  use  of  No.  16  AWG 
ground-monitor  conductors.  These 
additional  provisions  are  a  logical 
outgrowth  of  the  proposed  rule  and 
notice  and  comment  process,  reflecting 
the  primary  purpose  of  the  proposed 
rule  by  allowing  the  use  of  high  voltage 
on  longwalls  in  a  safe  and  efficient 
manner.  The  new  provisions  are  in 
response  to  specific  joint  industry  and 
labor  comments  received  about  parallel 
circuit  use,  and  industry  comments 
about  the  size  of  groimd-check 
conductors.  These  additional  provisions 
permit  the  use  of  high-voltage  longwall 
systems  that  are  safe,  effective  and 
efficient  and  reflect  the  mining 
community's  experience  with  granted 
modifications.  The  ground-monitor 
conductor  size  and  the  multiple  parallel 
circuit  provisions  are  not  requirements 
but  are  offered  to  give  flexibility  to  mine 
operators  to  use  available  technology 
and  to  minimize  cost  burdens  where 
feasible. 

Section  75.814(e)  of  the  final  rule 
requires  that  multiple  (parallel)  circuits 
be  protected  by  a  single  circuit- 
interrupting  device  rather  than  parallel 
connected  circuit-interrupting  devices, 
except  when  parallel  devices  are 
mechanically  and  electrically 
interlocked.  This  requirement  is  based 
on  MSHA  electrical  safety  experience, 
and  experience  in  granting  high-voltage 
longwall  petitions  for  modification,  and 
is  consistent  with  requirements  imder 
nationally  recognized  consensus 
standards.  Although  multiple  parallel 
circuits  are  not  necessary  for  safe  high- 
voltage  longwall  systems,  they  do 
present  certain  safety  and  cost  efficiency 
advantages  to  some  longwall  high- 
voltage  systems  as  demonstrated  under 
MSHA's  and  the  mining  industry's 
petition  experience.  Higher  ciurents  can 


be  used  without  increasing  voltage 
levels  which  helps  minimize  cable  over- 
heating and  reduces  cable  insulation 
deterioration.  Multiple  parallel  circuits 
in  these  systems  are  a  logical  option  that 
resulted  from  this  high-voltage  longwall 
petition  experience.  As  noted  above, 
industry  and  labor  suggested  multiple 
parallel  circmt  use  during  the 
rulemaking  conunent  process. 

Section  75.822  allows  the  use  of  high- 
voltage  longwall  cables  with  a  minimum 
No.  16  AWG  center  groimd-monitor 
conductor.  This  provision  eliminates 
the  need  for  petitions  for  modification 
of  §  75.804(a).  h  allows  the  use  of 
improved  high-voltage  cable  designs 
that  provide  increased  protection 
against  fire  and  shock  hazards.  It 
reduces  inter-machine  arcing  from 
induced  currents  which  can  result  in  an 
ignition  hazard.  The  cable  designs  were 
initially  developed  for  high-voltage 
longwall  equipment  imder  previously 
granted  petitions. 

The  cable  design  requirements  were 
also  requested  by  labor  and  industry 
during  the  comment  period  of  the 
proposed  rule.  Since  1992,  under 
MSHA-approved  petitions,  these  cable 
designs  have  been  safely  used. 

These  new  requirements  not  only 
permit  multiple  parallel  cable  use  emd 
the  use  of  No.  16  AWG  ground-monitor 
conductors  but  also  minimize  industry 
paperwork  requirements.  With  this  new 
technology,  the  final  rule  results  in 
improved  safety  and  savings  for  both  the 
mining  community  and  MSHA.  Cable 
replacement  and  maintenance  costs  will 
be  reduced.  Also,  mine  operators  will 
not  need  to  file  petitions  for 
modification;  therefore,  costs  associated 
with  the  petition  process  will  be 
eliminated.  Legal  costs  are  incurred  by 
all  segments  of  the  mining  community 
in  the  administrative  review  process 
associated  with  petitions.  Agency  costs 
associated  with  publication,  processing, 
investigation  and  review  of  high-voltage 
longwall  petitions  will  also  be 
eliminated. 

The  final  rule  increases  safety 
protections  and  does  not  reduce  the 
protections  currently  afforded  miners. 

Section  75.2    Definitions 

The  definitions  in  this  section  are  key 
to  proper  interpretation  of  the  electrical 
standards.  Upon  review,  the  Agency 
concluded  that  these  definitions  should 
also  be  used  to  describe  these  terms 
wherever  they  appear  in  30  CFR  part  75 
and  proposed- such  an  approach.  This 
approach  will  provide  clarity  and 
consistency  in  the  use  of  these  terms 
where  they  appear  in  all  undergroimd 
safety  standards.  All  underground  coal 
mine  operators  and  miners 


representatives  were  sent  copies  of  these 
proposed  definitions  as  part  of  the 
complete  longwall  high-voltage 
proposed  rule.  There  were  no  comments 
opposing  this  approach. 

The  definitions  are  derived  from 
consensus  standards,  including  the 
Institute  of  Electronic  and  Electrical 
Engineers,  The  New  Standards 
Dictionary  of  Electrical  and  Electronics 
Terms— Standard  100-1992.  and  the 
National  Electrical  Code  (NEC). 
Definitions  found  in  30  CFR  part  18  of 
MSHA's  regulations  were  also  used  as  a 
source  for  this  final  rule.  In  some 
instances,  definitions  taken  from  these 
sources  were  changed  to  apply  to 
electric  circuits  and  equipment  used  in 
the  coal  mining  industry. 

MSHA  proposed  that  the  term 
"adequate  interrupting  capacity"  be 
defined  as  the  ability  of  an  electrical 
protective  device  to  safely  interrupt  all 
values  of  ciurent  which  can  occur  at  its 
location  in  excess  of  its  trip  setting  or 
melting  point.  A  commenter  suggested 
that  this  term  be  defined  as  the  ability 
of  an  electrical  protective  device,  based 
upon  its  required  and  intended 
application,  to  safely  interrupt  values  of 
current  in  excess  of  its  trip  setting  or 
melting  point.  MSHA  agrees  and  has 
changed  the  proposed  definition  to 
reflect  this  suggestion.  This  conunenter 
suggested  that  the  proposed  definition 
woiild  cause  a  problem,  since  in  motor- 
starter  enclosiues  of  the  type  presently 
used  for  high-voltage  longwalls,  short- 
cinniit  protection  is  provided  by  a  single 
circuit  breaker  common  to  all  motor 
circuits,  whereas  overload,  ground  fault, 
and  ground-monitor  protection  trips 
individual  motor  contactors.  According 
to  this  commenter,  this  could  result  in 
the  interruption  of  the  intended 
protected  circuits  at  a  higher  current 
value  than  was  intended  or  required  for 
that  circuit,  therefore,  affording  less 
protection  against  overheating,  shock 
and  fire  hazards.  The  commenter  further 
suggested  that  in  applying  the  revised 
definition,  the  short-circuit  relay  signals 
the  circuit  breaker  to  interrupt  the  short- 
circuit  current,  whereas  the  ground-fault 
relay  signals  the  contactor  to  interrupt 
the  restricted  ground-fault  current. 
Under  the  final  rule,  adequate 
interrupting  capacity  is  determined  by 
comparing  the  interrupting  rating  of  the 
device  with  the  actual  characteristics  of 
the  circuit  to  be  protected.  Thus, 
interruption  of  the  circuit  occurs  at  the 
current  rating  required  or  intended  for 
that  circuit  rather  than  all  values  of 
current  which  can  occur  at  its  location. 

The  final  rule  defines  "approval 
docimientation"  to  mean  formal  papers 
issued  by  the  Mine  Safety  and  Health 
Administration  which  illustrate  and 


describe  the  complete  assembly  of 
electrical  machinery  or  accessories  that 
have  complied  with  the  applicable 
approval  requirements  of  30  CFR  part 
18.  The  rule  retains  the  meaning  of  the 
proposed  rule  but,  for  clarification 
pvuposes,  replaces  "formal  document" 
with  the  words  "formal  papers"  and  the 
verb  "docimient"  with  the  words 
"describe  and  illustrate".  The  proposed 
language  was  also  changed  to  accurately 
reflect  that  "approval  documentation" 
refers  to  those  papers  that  illustrate  and 
describe  equipment  meeting  the 
"applicable  requirements  of  30  CFR  part 
18."  This  change  clarifies  that  approval 
documentation  must  be  submitted 
under  part  18.  MSHA  received  no 
comments  in  regard  to  this  definition. 

Like  the  proposed  rule,  the  final  rule 
defines  "circuit-interrupting  device"  as 
a  device  designed  to  open  and  close  a 
circuit  by  nonautomatic  means  and  to 
open  the  circuit  automatically  at  a 
predetermined  overcxurent  value 
without  damage  to  the  device  when 
operated  within  its  rating.  The  Agency 
received  no  conunents  on  this  definition 
and  it  is  unchanged  from  the  proposed 
nJe.  This  definition  clarifies  that 
circuit-interrupting  devices  be  designed 
for  manual  closure  rather  than 
automatic,  to  protect  against  safety 
hazards  which  could  result  in  severe 
bodily  injury  and  death  if  unexpected 
automatic  energization  of  equipment 
were  to  occur.  Conversely,  the  device 
must  be  capable  of  opening  the  circuit 
automatically  upon  the  occurrence  of  an 
electrical  fault.  The  rating  of  the  device 
must  be  at  a  value  that  would  protect 
the  device  from  damage  during  the 
automatic  deenergization  of  the  circuit. 

"Ground  fault  or  grounded  phase"  is 
defined  to  mean  an  luiintentional 
connection  between  an  electric  circuit 
and  the  grounding  system.  MSHA 
received  no  comments  on  this  definition 
and  it  remains  unchanged  from  the 
proposed  rule. 

Like  the  proposed  rule,  the  final  rule 
defines  "motor-starter  enclosure"  to 
mean  an  enclosure  containing  motor 
starting  circuits  and  equipment.  This 
term  describes  equipment  conunonly 
used  to  house  longwall  motor-starting 
equipment.  No  comments  were  received 
on  this  definition  and  it  remains 
unchanged. 

Also  like  the  proposed  rule,  the  final 
rule  defines  "nominal  voltage"  to  mean 
the  phase-to-phase  or  line-to-line  root- 
mean-square  value  assigned  to  a  circuit 
or  system  to  conveniently  designate  its 
voltage  class,  such  as  480  or  4,160  volts. 
The  definition  clarifies  that  the  actual 
operating  voltage  of  a  system  or  circuit 
may  vary  from  its  nominal  voltage 
within  a  range  that  permits  satisfactory 


operation  of  equipment.  The  Agency 
received  no  conunents  on  this  definition 
and  it  has  not  been  changed. 

The  final  rule,  like  the  proposed  rule, 
defines  "short  circuit"  to  mean  an 
abnormal  coimection  of  relatively  low 
impedance,  whether  made  accidentally 
or  intentionally,  between  two  points  of 
different  potential.  There  were  no 
comments  on  this  definition  so  it 
remains  unchanged. 

Definitions  of  low  voltage,  medium 
voltage,  and  high  voltage  were 
inadvertently  included  in  the  proposed 
rule.  No  comments  were  received  on 
these  definitions.  These  terms  are 
defined  in  existing  rules  and  are  not 
addressed  in  this  final  rule. 

One  commenter  suggested  that  "cable 
handling  and  support  system",  a  phrase 
used  frequently  in  §  75.817 — Cable 
handling  and  support  systems,  should 
be  defined.  Section  75.817  contains  the 
performance  goals  that  cable  handling 
and  support  systems  must  achieve,  by 
minimizing  the  possibifity  of  miners 
coming  into  contact  with  cables  and 
protecting  the  high-voltage  cables  from 
damage.  The  Agency  does  not  believe 
that  a  definition  is  necessary  for  this 
term.  Specifically  defining  a  cable 
handling  and  support  system  would 
limit  operator  flexibiHty  with  respect  to 
cable  handling  and  support  systems  that 
may  be  designed  in  the  future  and 
provide  equal  or  greater  safety 
protection.  Cable  handling  and  support 
systems  are  imderstood  by  the  plain 
meaning  of  the  words. 

Section  75.813    High-Voltage 
Longwalls;  Scope 

Section  75.813  describes  the  scope  of 
this  final  rule;  it  identifies  new 
§§  75.814  through  75.822  as  electrical 
standards  that  apply  only  to  the  use  of 
high-voltage  longwall  circuits  and 
equipment.  The  final  rule,  imlike  the 
proposed  rule,  expands  the  scope  to 
include  new  §  75.822.  As  explained 
below,  §  75.822  is  included  in  the  final 
rule  in  response  to  a  comment  regarding 
the  size  of  ground-monitor  conductors 
in  cables.  Tliis  provision  also  eliminates 
the  need  for  petitions  for  modification 
related  to  ground-monitor  conductor 
size.  This  section  also  clarifies  that  all 
other  existing  standards  in  30  CFR  that 
are  applicable  to  the  use  of  high-voltage 
longwall  circuits  and  equipment 
continue  to  apply.  For  example,  safety 
standards,  such  as  grounding  and 
ground-monitor  requirements  contained 
in  subparts  H  and  I  of  part  75  that  are 
currently  applicable  to  high-voltage 
installations  are  also  applicable  to  high- 
voltage  longwall  equipment. 

Some  commenters  suggested  that  an 
exception  should  be  made  in  the 


standard  for  shearing  machines  that 
have  been  previously  evaluated  by 
MSHA  under  part  18.  using  non-high- 
voltage  criteria.  However,  such  an 
exemption  would  exclude  shearing 
machines  from  the  general  safety 
requirements  contained  in  the  final  rule. 
Safety  requirements  pertaining  to 
electrical  work,  such  as  troubleshooting 
and  testing,  and  installation, 
examination  and  maintenance,  contain 
provisions  that  apply  to  all  equipment 
on  the  high-voltage  longwall,  including 
shearing  machines.  Other  provisions 
relating  to  disconnect  devices  and  cable 
handling  and  support  systems  are 
applicable  to  the  equipment  they 
address.  Therefore,  the  Agency  does  not 
believe  that  a  general  exemption  for 
shearing  machines  would  promote 
safety. 

Section  75.814    Electrical  Protection 

This  section  of  the  final  rule  is 
derived  in  part  from  existing  §§  75.518- 
1 — Electric  equipment  and  circuits; 
overload  and  short  circuit  protection; 
minimum  requirements,  75.800 — High- 
voltage  circuits;  circuit  breakers,  and 
75.800-2 — Approved  circuit  schemes 
and  addresses  electrical  protection 
methods  for  longwall  equipment 
supplied  by  high-voltage  systems.  The 
effects  of  ground  faults,  electrical  arcing, 
heating  of  conductors,  and  short  circuits 
can  have  adverse  consequences  to  the 
safety  of  miners.  Effective  electrical 
protection  for  longwall  equipment  will 
reduce  the  potential  for  ignitions,  fires, 
and  miner  exposure  to  energized 
equipment  frames.  The  final  rule 
incorporates  the  latest  technology  and 
provides  increased  worker  protection 
for  high-voltage  longwall  mining 
equipment. 

Paragraph  (a)  of  the  final  rule 
addresses  requirements  for  short-circuit, 
overload,  groimd  fault,  and 
undervoltage  protection  for  high-voltage 
cables  extending  from  the  section  power 
center,  the  shearer  motor  cable(s),  and 
the  remaining  motor  cables.  Short- 
circuit  and  overload  protection  prevent 
damage  to  cables  and  motors  due  to 
overheating.  Groimd-fault  protection 
minimizes  the  risk  of  shock  injuries  and 
ignition  hazards  to  miners.  Under- 
voltage protective  devices  prevent 
automatic  restarting  of  equipment 
following  a  loss  of  power. 

The  final  rule  also  requires  circuit- 
interrupting  devices  for  high-voltage 
circuits  that  supply  power  to  longwall 
equipment  be  properly  rated  to  safely 
interrupt  the  current  to  which  it  may  be 
exposed  without  damage.  The  adequacy 
of  the  circuit-interrupting  device  assiu«s 
that  the  device  will  remain  imdamaged 
by  overcurrents  and  faults  in  the  system. 
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One  commenter  requested 
clarification  regarding  whether  vacuum 
contactors  can  be  used  to  provide 
groimd-fault  and  overload  protection 
since  some  have  been  approved  for  use 
on  longwall  controllers.  Vacuum 
contactors  are  a  vacuum  sealed  system 
as  opposed  to  a  circuit  breaker,  which 
interrupts  the  arc  in  air  or  oil.  The  final 
rule  permits  the  use  of  vacuum 
contactors  as  long  as  these  contactors 
meet  the  definition  of  a  "circuit- 
interrupting  device." 

Some  commenters  submitted  sketches 
of  high-voltage  longwall  circuits,  and 
requested  an  evaluation  of  whether  the 
circuits  would  comply  with  the 
standard.  It  is  beyond  the  scope  of  this 
rulemaking  for  MSHA  to  evaluate  and 
approve  such  submissions.  Systems  and 
wiring  designs  can  vary  from  mine  to 
mine  and  from  section  to  section  within 
the  same  mine,  depending  on  factors 
such  as  control  circuit  configuration, 
load  terminations,  and  available  fault 
current.  MSHA  will  evaluate  these 
designs  on  a  case-by-case  basis  as  mine 
operators  plan  to  implement  high- 
voltage  longwalls  at  their  mines  amd 
diuing  the  approval  process  imder  the 
applicable  30  CFR  part  18  provisions. 

Paragraph  (a)(1)  of  the  final  rule,  like 
the  proposed  rule,  specifies  a  ciurent 
settkig  for  short-circuit  protective 
devices.  The  devices,  whether  located  in 
the  section  power  center  or  the  longwall 
motor-starter  enclosure,  are  required  to 
be  set  at  the  lower  value  of  either  the 
setting  specified  in  the  approval 
documentation  pertaining  to  the 
longwall  system,  or  75  percent  of  the 
minimum  available  phase-to-phase 
short-circuit  current.  The  short-circuit 
current  settings  specified  during 
MSHA's  approval  process  are  based  on 
the  calculation  of  feult  ciurents  at 
various  key  locations  in  the  system. 

The  results  of  a  1992  Agency  study  of 
fault  current  levels  in  30  high-voltage 
longwall  systems  indicate  that  phase-to- 
phase  short-circuit  currents  range 
between  1,500  and  9,000  amperes  at  the 
various  motor  locations.  (A  copy  of  this 
study  is  available  as  part  of  the  record.) 
Therefore,  current  (ampere)  settings  of 
75  percent  of  the  miniiniiiTi  phase-to- 
phase  short-circuit  currents  will 
establish  maximum  limits  for  trip 
settings  of  short-circuit  current  devices. 
As  equipment  is  used  and  moved  from 
one  location  to  another  in  a  mine, 
changes  take  place  in  both  the 
equipment  and  electrical  system  that 
indicate  a  need  for  a  change  in  settings 
for  short-circuit  protective  devices. 
Some  commenters  suggested  that  a 
statement  be  added  to  this  provision 
indicating  that  the  minimnTn  available 
short-circuit  aurent  be  determined  by 


calculations  and  not  by  actual  in*mine 
short-circuit  tests. 

To  date,  it  has  not  been  necessary  to 
conduct  in-mine  testing  for  the  ptupose 
of  making  determinations  of  proper 
settings  of  short-circuit  protective 
devices.  However,  the  method  used  to 
make  these  determinations  should  not 
be  restricted  to  calculations,  since 
imusual  or  unanticipated  conditions, 
such  as  high  motor  starting  ciurents, 
may  require  in-mine  testing. 

Paragraph  (a)(2)  of  the  final  rule 
specifies  short-circuit  time  delay 
settings  for  protective  devices.  Short- 
circuit  devices  protecting  cables 
extending  from  section  power  centers  to 
motor-starter  enclosures  may 
incorporate  time  delays  limited  to  the 
settings  specified  in  the  approval 
dociunentation  or  0.25-second, 
whichever  is  less.  This  paragraph 
revises  the  proposed  rule  to  allow  short- 
circuit  devices  protecting  motor  or 
shearer  circuits  to  incorporate 
intentional  time  delays.  The  time  delays 
may  be  limited  to  the  settings  specified 
in  ihe  approval  documentation,  or  up  to 
three  cycles  (0.050-seconds),  whichever 
is  less.  The  purpose  of  permitting  a  time 
delay  is  to  prevent  nuisance  tripping 
during  motor  starting.  When  high- 
voltage  longwall  equipment  was 
introduced  to  the  mining  industry, 
nmsance  tripping  problems  were 
experienced.  This  nuisance  tripping  was 
caused  by  motor  starting  currents.  In 
order  to  solve  these  problems,  it  may  be 
necessary  to  incorporate  time  delays 
into  the  short-circuit  protective  devices. 
CurrenUy,  electronic  relays  that  have  a 
time  delay  to  override  motor  starting 
currents  are  conunoidy  used  to  provide 
short-circuit  protection  for  high-voltage 
lonewall  circuits. 

Tne  proposed  nde  allowed  time 
delays  for  short-circuit  devices 
protecting  cables  extending  bom  power 
centers  to  motor-starter  enclosures.  The 
maximiun  value  of  the  time  delay  was 
limited  to  the  smaller  of  the  value 
specified  in  the  approval  dociunentation 
or  0.25-second  (15  cycles).  However,  the 
proposed  nde  did  not  provide  for  time 
delays  to  be  incorporated  into  short- 
circuit  devices  protecting  motor  or 
shearer  cables.  The  Agency  specifically 
solicited  comments  regarding 
edimination  of  intentional  time  delays 
and  allowing  higher  short-circuit 
settings  based  on  system  capacity. 

One  commenter  stated  that  time 
delays  between  the  longwall  controller 
and  section  power  center  should  be 
required  to  permit  adequate 
coordination  with  downstream  devices. 
According  to  the  conunenter,  if  there  is 
a  failiue  in  the  utilization  circuit,  for 
example,  the  crusher  motor,  it  is 


advantageous  for  the  failure  to  be 
cleared  by  the  circuit-interrupting 
device  in  the  controller,  not  the  section 
power  center  which  acts  as  a  back-up. 
This  commenter  further  stated: 

(1)  Without  the  presenUy  permitted 
time  delays,  the  fault  would  also 
deenergize  the  transformer,  and  more 
than  likely,  personnel  would  reenergize 
the  circuitry  to  find  the  location  of  the 
fault  in  the  system; 

(2)  This  unnecessary  closing  in  on  a 
faidted  circuit  is  eliminated  when  the 
circuits  are  properly  coordinated;  and 

(3)  Time  delays  should  be  kept  as 
short  as  possible  to  provide  adequate 
coordination. 

Other  commenters  suggested  that  time 
delays  be  eliminated  and  higher  short- 
circuit  settings  be  allowed  based  on 
system  capacity,  provided  that  the 
Agency  develops  test  scenarios  to 
determine  the  safe  time  delay  settings. 
These  conunenters  stated  that 
elimination  of  time  delays  would  offer 
protection  in  the  event  of  a  direct  fault 
because  there  woidd  not  be  resistor 
strips  (overloads)  available  to  open  the 
circuit  and  remove  the  power.  They 
stated  that  inspections  have  revealed 
that,  in  some  cases,  resistor  strips  are 
either  not  operable,  damaged,  or  have 
been  by-passed. 

After  careful  review  of  this  issue,  the 
Agency  has  concluded  that  the  use  of 
time  delays  and  subsequent  lower  short- 
circuit  settings  would  residt  in 
coordination  (selective  tripping)  of 
circuit-interrupting  devices.  Proper 
coordination  of  circuit-interrupting 
devices  can  result  in  improved  safety 
since  faulted  circuits  can  be  more  easily 
and  safely  identified  and  isolated  for  the 
purpose  of  troubleshooting,  testing,  and 
repair  work.  Commenters  also  suggested 
that  time  delay  settings  of  short-circuit 
protective  devices  used  to  protect  any 
cable  extending  from  the  section  power 
center  to  a  motor-starter  enclosiue  not 
exceed  the  settings  specified  in  approval 
documentation  or  0.30-second  (18- 
cycles),  whichever  is  less. 

This  provision  is  not  changed  irom 
the  proposed  rule.  MSHA's  experience 
has  been  that  the  maximiun  time  delay 
for  reUable  coordination  is  0.25-second 
(15-cycles).  Further,  a  joint  standard 
published  by  the  American  National 
Standards  Institute  (ANSI)  and  the 
Institute  of  Electrical  and  Electronics 
Engineers,  Inc.,  entitled  IEEE 
Recommended  Practice  for  Protection 
and  Coordination  of  Industrial  and 
Commercial  Power  Systems  (IEEE  Buff 
Book)— Standard  242-1986.  allows 
0.25-second  time-delay  to  ensure 
reUable  coordination  of  short-circuit 
protective  devices.  Therefore,  an 
increase  to  0.30-second  is  not  justified. 


These  commenters  further  suggested 
that  short-circuit  protective  device 
settings,  used  to  protect  motor  and 
shearer  circuits,  should  be  based  on  the 
maximum  asymmetrical  starting  current 
with  no  intentional  time  delay  or  be 
based  on  the  maximum  symmetrical 
starting  current  with  a  time  delay  of  no 
more  than  0.050-second  (three-cycles). 
These  commenters  pointed  out  that 
modem  electronic  short-circuit 
protective  devices  can  be  made  to 
operate  within  one  cycle  (0.017-second). 
These  devices  will  respond  while  the 
motor  or  shearing  machine  starting 
current  contains  an  appreciable 
asymmetrical  component  and  the 
asymmetrical  component  of  the  motor 
or  shearing  machine  starting  current 
will  be  negligible  near  0.050-second. 
They  suggested  that  introducing  a  0.050- 
second  time  delay  will  permit  a 
significant  reduction  in  the  setting  of 
the  short-circuit  protective  devices. 
Another  commenter  suggested  that  it  is 
important  to  recognize  the  difference 
between  asymmetrical  motor  starting 
currents  that  persist  for  two  (0.033- 
second)  to  three  cycles  (0.050-second) 
following  contactor  closure,  and  motor 
starting  currents  that  persist  for  several 
seconds.  This  commenter  pointed  out  a 
need  for  two  cycles  time  delay.  MSHA 
agrees  that  there  is  a  difference  between 
asymmetrical  motor  starting  currents 
and  symmetrical  motor  starting  currents 
which  can  last  for  several  seconds. 
Therefore,  the  final  rule  permits 
limited  time  delays  to  be  used  in 
conjunction  with  lower  settings  of  short- 
circuit  protective  devices  rather  than 
higher  settings  of  short-circuit 
protective  devices  without  time  delays. 
This  should  result  in  proper 
coordination  and  subsequent  selective 
'  tripping  of  circuit-interrupting  devices 
and  prevent  nuisance  tripping  of  circuit- 
interrupting  devices  due  to  high  motor 
starting  currents.  In  response  to 
comments,  the  Agency  concludes  that  a 
time  delay  will  be  necessary  to  allow 
proper  starting  of  motors.  Therefore,  this 
provision  allows  short-circuit  devices 
protecting  motor  or  shearer  circuits  to 
incorporate  intentional  time  delays 
limited  to  the  settings  specified  in  the 
approval  documentation,  or  up  to  three 
cycles  (0.050-seconds),  whichever  is 
less. 

Paragraph  (a)(3)  of  the  final  rule,  like 
the  proposed  rule,  requires  ground-fault 
currents  to  be  limited  by  a  neutral 
grounding  resistor  to  not  more  than  6.5 
amperes  when  the  nominal  voltage  of 
the  power  circuit  is  2,400  volts  or  less, 
or  3.75  amperes  when  the  power  circuit 
voltage  is  greater  than  2,400  volts. 
Typically,  the  mining  industry  has  used 
grounding  resistors  in  resistance- 


grounded  systems  that  limit  the  ground- 
fault  current  in  a  circuit  to  0.50  to  1.00 
ampere.  MSHA  encourages  this  practice 
to  continue.  The  levels  specified  in  the 
final  rule  allow  new  technology  to 
detect  lower  ground-fault  currents  and 
reduces  shock  hazards.  During  groimd- 
fault  conditions,  the  grounding  resistor 
will  dissipate  heat.  The  final  mle  limits 
the  heat  dissipation  by  the  grounding 
resistors  to  a  value  equivalent  to  the 
heat  dissipated  by  grounding  resistors 
that  have  been  in  service  for  numerous 
years  on  medium-voltage  longwall 
systems.  The  specified  values  prevent 
grounding  resistor  enclosures  from 
overheating  and  becoming  ignition  or 
fire  sources.  There  were  no  comments 
on  this  provision  and  therefore  it 
remains  as  stated  in  the  proposed  rule. 

Paragraph  (a)(4)(i)  of  the  final  rule, 
like  the  proposed  rule,  requires  high- 
voltage  circuits  extending  from  the 
section  power  center  to  have  ground- 
fault  protection  set  at  not  more  than  40 
percent  of  the  current  rating  of  the 
neutral  grounding  resistor.  These 
protective  devices  assure  that  circuits 
extending  from  the  section  power 
source  will  be  quickly  deenergized 
when  they  are  subjected  to  ground 
faults.  The  final  rule  uses  the  current 
ratings  for  grounding  resistors,  specified 
in  paragraph  (a)(3),  as  a  basis  for  setting 
ground-fault  devices.  For  example,  if  a 
6.50  ampere  grounding  resistor  is  used, 
the  ground-fault  device  must  operate  to 
deenergize  the  circuit  at  2.60  amperes 
(40  percent)  or  less.  If  a  0.50-ampere 
grounding  resistor  is  used,  the  ground- 
fault  device  must  operate  to  deenergize 
the  circuit  at  200  milliamperes  or  less. 
The  40  percent  trip  level  provides  a 
safety  factor  to  assure  that  unexpected 
lower  levels  of  ground-fault  current 
would  be  detected  and  cause  the  circuit- 
interrupting  device  to  open.  This  value 
also  allows  proper  trip  coordination 
with  other  protective  devices.  There 
were  no  comments  on  this  section  of  the 
rule  and  the  final  rule  adopts  the 
language  used  in  the  proposed  rule. 

Paragraph  (a)(4)(ii)  of  the  final  rule, 
like  the  proposed  rule,  requires  backup 
ground-fault  protection  to  detect  an 
open  grounding  resistor.  The  ground- 
fault  protective  device  can  be  a 
combination  of  a  potential  transformer 
and  voltage  relay,  or  another  device(s) 
capable  of  detecting  an  open  neutral 
resistor.  Once  an  open  neutral  resistor  is 
detected,  the  ground-fault  protective 
device  must  cause  the  circuits  extending 
from  the  power  center  to  be 
deenergized.  There  were  no  comments 
on  this  section  of  the  rule  and  it  remains 
as  stated  in  the  proposed  rule. 

Paragraph  (a)f4)(iii)  of  the  final  rule 
requires  thermal  protection  for  the  high- 


voltage  neutral  grounding  resistor, 
which  opens  the  ground-check  circuit 
for  the  high-voltage  circuit  supplying 
the  section  power  center,  if  the 
grounding  resistor  is  subjected  to  a 
sustained  ground-fault  current.  The 
overtemperature  rating  or  setting  must 
be  50  percent  of  the  maximum 
temperature  rise  of  the  grounding 
resistor  or  150°C  (302"  F),  whichever  is 
less.  The  final  rule  is  changed  from  the 
proposed  rule  to  also  allow  the  use  of 
a  current  transformer,  and  a  thermal 
overcurrent  relay  to  provide  the 
required  thermal  protection.  The  final 
rule  uses  the  term  "thermal  protection" 
rather  than  "overtemperature 
protection"  to  permit  current 
transformers  and  thermal  relays  or  other 
devices  such  as  thermostats  that  react  to 
overtemperature.  This  change  allows 
new  technology  developed  by  the 
mining  indust^  during  the  last  seven 
years. 

A  conunenter  questioned  the  need  for 
these  devices.  In  response,  grounding 
resistors  generate  heat  when  subjected 
to  sustained  ground-faults.  An 
overtemperature  device  causes 
interruption  of  the  high-voltage  circuit 
supplying  the  section  power  center  by 
opening  the  ground-v*rire  monitor  circuit 
before  extreme  heat  destroys  the 
grounding  resistor  function.  Failure  of 
the  resistor  leaves  the  circuit 
improtected  against  ground-faults  and 
increases  the  possibility  of  fire  and 
shock  hazards.  The  commenter  also 
requested  a  six-month  delay  in 
implementing  this  provision  to  allow 
mine  operators  to  acquire  high  quaUty 
devices.  It  is  MSHA's  view  that  since 
these  devices  have  been  required  to  be 
installed  on  high-voltage  longwall 
mining  systems  for  at  least  the  past 
seven  years  under  petitions  granted  for 
§  75.1002,  the  devices  should  be  readily 
available  for  use.  A  six  month  delay  is 
not  necessary. 

Another  commenter  wanted  the 
maximum  temperature  for  the 
overtemperature  device  to  be  set  at  150° 
C.  This  setting  was  incorporated  into  the 
1992  proposed  rule.  Some  commenters 
suggested  that  overtemperature 
protection  should  remove  power  irom 
the  power  center  transformer  if  the 
grotinding  resistor  is  subjected  to  a 
sustained  ground  fault.  These 
commenters  pointed  out  the  following: 

(1)  Many  power  centers  are  equipped 
with  an  incoming  high-voltage  circuit 
breaker  to  provide  protection  for  the 
transformer; 

(2)  The  overtemperature  protection  for 
the  grounding  resistor  could  cause  this 
circuit  breaker  to  open  in  the  event  of 

a  sustained  fault;  and 
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(3)  This  would  remove  the  ground 
fault  and  make  troubleshooting  more 
convenient. 

MSHA  agrees  that  the  use  of  an 
incoming  high-voltage  circuit  breaker 
may  be  an  acceptable  device  for 
removing  power  from  the  section  power 
center  when  the  overtemperature  device 
is  activated.  However,  activation  of  the 
grounding  resistor  overtemperatiue 
protection  could  be  an  indication  of 
serious  problems  in  the  tripping  circuits 
for  the  circuit-interrupting  device(s) 
located  in  the  power  center.  This 
condition  warrants  complete  removal  of 
power  from  the  entire  power  center 
until  the  condition  is  properly 
investigated  and  corrected. 

Anodier  commenter  stated  that 
experience  has  shown  that  the  required 
protection  may  be  best  provided  by 
using  a  ciurent  transformer  and  thermal 
overcurrent  relay  rather  than  a 
thermostat.  The  commenter  also  stated 
that  this  type  of  protection  would  not  be 
dependent  upon  control  power  and 
would  still  be  able  to  deenergize  the 
primary  of  the  transformer.  MSHA 
agrees  with  this  comment.  The  final  rule 
is  changed  to  allow  more  flexibility  in 
the  use  of  thermal  protection.  It  permits 
the  use  of  a  current  transformer  and  a 
thermal  overcurrent  relay  to  provide 
required  overtemperature  protection. 

Paragraph  (a)(5)  of  the  final  rule,  like 
the  proposed  rule,  requires  high-voltage 
motor  and  shearer  circuits  to  be 
provided  with  instantaneous  ground- 
fault  protection  set  at  not  more  than 
0.125-ampere.  This  provides  highly 
sensitive  and  responsive  groimd-fault 
detection  systems,  using  existing 
technology,  for  high-voltage  circuits 
supplying  electric  face  equipment. 
Protective  devices  are  required  to 
operate  instantaneously,  greatly 
reducing  the  hkelihood  of  fires  and 
shock  hazards  caused  by  ground  faults. 
Some  commenters  suggested  that  the 
instantaneous  ground-fault  protection 
be  set  at  not  more  than  0.125-ampere  if 
the  full-load  ciurent  of  the  circuit  does 
not  exceed  200  amperes  and  set  at  not 
more  than  0.200-ampere  if  the  full-load 
ciurent  of  the  circuit  exceeds  200 
amperes.  These  commenters  pointed  out 
that  it  is  very  difficult  to  produce 
ground-fault  current  transformers  that 
can  reliably  discriminate  between  small 
ground-fault  currents  and  larger  motor 
starting  currents.  They  further  stated 
that,  when  the  full  load  current  of  a 
circuit  exceeds  200  amperes,  it  is 
reasonable  to  expect  motor  starting 
currents  to  exceed  2,000  amperes  and 
that  a  small  increase  in  the  setting  of  the 
ground-fault  protection  is  justified  for 
certain  high-current  circuits.  Finally, 


they  stated  that  a  0.200-ampere  setting 
would  still  be  less  than  40  percent  of  the 
maximum  ground-fault  current.  Ground- 
fault  devices  are  used  to  detect  low 
levels  of  fault  currents  during  a 
grounded  phase  condition.  These 
sensitive  devices  can  be  influenced  by 
extremely  large  values  of  motor  starting 
current. 

MSHA  has  evaluated  these  comments 
and  determined  that  there  are  sensitive 
ground-fault  protective  devices 
commercially  available  that  have  been 
successfully  used  to  respond  to  the 
conditions  described  by  the 
commenters.  These  devices  can  safely 
and  reliably  operate  at  0.125-amperes  or 
less  even  on  systems  having  higher 
motor-starting  currents.  A  large  number 
of  existing  high-voltage  longwall 
systems  use  grounding  resistors  that 
limit  ground-fault  currents  to  0.500- 
amperes.  Raising  the  trip  value  of 
ground-fault  devices  protecting  motor 
and  shearer  cables  to  0.200-amperes 
would  also  have  the  device  set  at  40 
percent  of  the  current  rating  of  the 
grounding  resistor.  This  setting  would 
be  the  same  value  as  protective  devices 
used  on  cables  extending  from  power 
centers  to  motor-starter  enclosures. 
Proper  coordination  of  these  protective 
devices  with  upstream  devices  may  not 
be  achievable  if  the  trip  setting  is  raised 
to  0.200-ampere.  For  this  reason,  the 
provision  is  unchanged  from  the 
proposed  rule. 

Paragraph  (a)(6)  of  the  final  rule,  like 
the  proposed  rule,  allows  time  delay 
settings,  not  to  exceed  0.25  second  (15 
cycles),  of  ground-fault  protective 
devices  to  provide  coordination  with 
the  instantaneous  ground-fault 
protection  of  motor  and  shearer  circuits. 
This  provision  limits  the  time  lapses 
between  actuation  of  the  section  power 
center  ground-fault  protective  devices 
and  those  located  in  the  motor-starter 
enclosure.  Time  delay  settings  allow 
coordination  and  selective  tripping  of 
circuit  protective  devices.  This 
coordination  and  selective  tripping  also 
assures  that  the  entire  circuit 
deenergizes  quickly  to  reduce  exposure 
to  shock  hazards. 

A  commenter  wanted  a  time  delay  of 
0.1  second  (6  cycles)  for  ground-fault 
protection  for  high-voltage  motors.  The 
commenter  described  situations  where 
nuisance  tripping  occurred  during 
starting  and  stopping  of  the  motor  and 
a  time  delay  of  0.1  second  would  solve 
the  problem.  MSHA  has  evaluated  this 
comment  and  has  determined  that 
technology  is  available  and  currently 
used  by  industry  to  alleviate  this 
condition  without  changing  the  time 
delay.  Most  ground  faults  occur  between 
the  motor-starter  enclosure  and  the 


motors  or  shearers.  These  ground  faults 
must  be  removed  as  quickly  as  possible. 
Another  conunenter  wanted  to  add 
wording  to  define  the  total  time  for 
ground-fault  protection  as  0.4  second 
(24  cycles)  maximum  for  all  devices. 
Most  longwall  systems  now  utilize  two 
ground-fault  protective  devices  with  a 
time  delay  of  0.25  second  (15  cycles) 
which  provides  adequate  time  for 
selective  tripping.  Thus,  the  final  rule  is 
unchanged  from  the  proposed  rule. 

Paragraph  (a)(7)  of  the  final  rule,  like 
the  proposed  rule,  requires  an 
undervoltage  protection  device  that 
operates  on  loss  of  voltage  to  cause  and 
maintain  the  interruption  of  power  to  a 
circuit.  The  rule  reduces  the  likelihood 
that  miners  will  be  pinned  or  crushed 
due  to  the  automatic  restarting  of  the 
equipment.  A  commenter  suggested 
another  means  of  compliance  by  using 
a  "momentary  start  contactor  with  a  seal 
in  circuit."  In  response,  the  rule, 
unchanged  from  die  proposed  rule,  is 
performance  oriented  and  permits  any 
undervoltage  protection  provided  by  a 
device  that  operates  on  loss  of  voltage. 
Therefore,  any  voltage  sensing  device, 
including  the  method  specified  by  the 
commenter,  that  would  prevent  the 
automatic  reclosing  of  the  circuit 
protective  device  as  specified  in 
paragraph  (a)  will  meet  the 
requirements  of  the  final  rule. 

Paragraph  (b)  of  the  final  rule,  like  the 
proposed  rule,  requires  a  single 
window-type  current  transformer  to 
encircle  the  three-phase  conductors  for 
ground-fault  protection.  The  equipment 
safety  grounding  conductors  are 
prohibited  from  being  passed  through  or 
connected  in  series  with  ground-fault 
current  transformers.  This  configuration 
could  defeat  ground-fault  protection  and 
result  in  hazardous  voltage  on 
equipment  frames.  A  single  window- 
type  current  transformer  must  be  used 
to  provide  the  ground-fault  protection 
required  by  paragraph  (a)(4)(i)  for 
circuits  extending  from  the  section 
power  center  to  the  motor-starter 
enclosures.  It  also  requires  the  same 
type  current  transformer  for  ground- 
fault  protection  specified  in  paragraph 
(a)(5)  for: 

(1)  High- voltage  motor  circuits 
extending  from  the  motor-starter 
enclosures; 

(2)  The  shearer  motor  circuits 
extending  from  the  section  power 
center;  and 

(3)  Motor  enclosures. 

Some  commenters  suggested  this 
provision  should  allow  for  alternative 
components  if  they  provide  equivalent 
or  improved  protection.  MSHA, 
however,  is  unaware  of  any  alternative 
device  that  provides  equivalent 


protection  and  the  commenter  did  not 
specify  any  equivalent  devices.  The  use 
of  a  single  window-type  current 
transformer  to  encircle  only  the  three 
phase  conductors  assures  that  sensitive 
ground-fault  devices  will  be  able  to 
detect  all  ground  faults  exceeding  the 
setting  of  the  device.  Detection  devices 
inserted  in  the  ground  wire  may  not 
detect  all  ground-fault  currents  and 
could  compromise  the  integrity  of  the 
ground  circuit.  Therefore,  paragraph  (b) 
of  this  section  remains  as  proposed. 

Paragraph  (c)  of  the  final  rule  requires 
a  ground-fault  test  circuit  for  each 
ground-fault  current  device.  This  test 
circuit  must  inject  a  current  of  50 
percent  or  less  of  the  current  rating  of 
the  grounding  resistor  to  verify  that  a 
ground-fault  condition  causes  the 
corresponding  circuit-interrupting 
device  to  open.  This  testing  procedure 
helps  determine  if  ground-fault  current 
devices  function  at  required  current 
levels.  It  will  also  test  the  sensitivity  of 
each  device  to  ground-fault  currents. 
The  proposed  rule  required  each 
ground-fault  current  device  to  be 
provided  with  a  test  circuit  that  would 
inject  a  current  of  50  percent  or  less  of 
the  current  rating  of  the  groundiag 
resistor  and  cause  each  corresponding 
circuit-interrupting  device  to  open. 
Some  commenters  suggested  that  this 
requirement  be  limited  to  ground-fault 
circuit  devices  required  by  paragraphs 
(a)(4)(i)  and  (a)(5)  of  this  section.  These 
commenters  also  suggested  that  the 
ground-fault  test  circuit  inject  a  primary 
current  into  the  current  transformer  that 
does  not  subject  the  equipment  to  an 
actual  phase-to-ground  fault.  They 
pointed  out  that  primary  current 
injection  tests  of  the  ground-fault 
devices  are  safe  and  effective  tests  for 
those  devices.  They  further  stated  that 
testing  of  the  backup  ground-fault 
devices  located  across  the  grounding 
resistor,  such  as  the  potential 
transformer  and  overtemperature  relay, 
would  require  application  of  an  actual 
phase-to-ground  fault  and  could  be 
hazardous  to  both  persoimel  and 
equipment.  MSHA  agrees  with  the 
commenters  that  this  method  of  testing 
is  considered  to  be  safe  and  effective  in 
determining  whether  a  device  trips  at  its 
setting.  In  response  to  these  conunents, 
the  final  rule  modifies  the  proposed 
rule,  to  require  each  ground-fault 
ciurent  device  required  by  paragraphs 
(a)(4)(i)  and  (a)(5)  to  have  a  test  circuit 
that  passes  a  primary  current  of  50 
percent  or  less  of  the  maximum  ground- 
fault  current  through  the  current 
transformer  and  cause  the 
corresponding  circuit-interrupting 
device  to  open. 


Paragraph  (d)  of  §  75.814,  like  the 
proposed  rule,  prohibits  the  use  of 
circuit-interrupting  devices  that 
automatically  reclose.  Automatic 
reclosure  of  the  circuit-interrupting 
device  allows  immediate  reenergization 
of  a  circuit  that  has  sustained  a  fault. 
Faults  occur  in  underground  electrical 
systems  as  a  result  of  damage  from  roof 
falls  or  equipment  insulation  failure. 
Under  such  circumstances,  the  use  of 
automatic  reclosing  circuit-interrupting 
devices  could  create  shock  and  fire 
hazards  when  a  short-circuit  or  ground- 
fault  condition  exists  in  the  circuit. 
There  were  no  comments  on  this 
paragraph  and  it  remains  as  proposed. 

The  final  rule  includes  an  additional 
paragraph  (e)  that  is  partially  derived 
from  §  75.518-1 — Electric  equipment 
and  circuits:  overload  and  short  circuit 
protection;  minimum  requirements. 
This  was  suggested  by  joint  commenters 
from  industry  and  labor  to  address 
concerns  regarding  the  use  of  cables  in 
parallel.  The  commenters  suggested  that 
when  two  or  more  cables  are  used  to 
supply  power  to  a  common  connection 
point  (bus),  each  cable  be  provided  with 
ground-wire  monitoring  so  that  all 
cables  are  deenergized  when  the 
grounding  conductor  becomes  severed 
or  open.  In  support  of  this  suggestion, 
the  commenters  noted  that  when  two  or 
more  cables  are  connected  in  parallel, 
shock  hazards  will  exist  if  one  cable  has 
been  discoimected  and  the  other  cable 
is  left  energized.  MSHA  agrees.  The 
Agency  has  been  incorporating  this 
additional  requirement  into  petitions  for 
modification  of  §  75.1002  during  the  last 
four  years.  The  final  rule  requirement 
that  parallel  power  cables  be  installed 
with  ground-wire  monitor  systems 
addresses  this  concern.  Ground-wire 
monitoring  in  power  cables  has  been  an 
inherent  part  of  the  developing  high- 
voltage  longwall  technology  over  the 
last  16  years.  In  addition,  under  the 
final  rule,  parallel  circuits  installed  after 
the  effective  date  of  this  rule  must  be 
protected  by  a  single  circuit-interrupting 
device  rather  than  have  circuit- 
interrupting  devices  operating  in 
parallel  unless  such  devices  are 
mechanically  and  electrically 
interlocked.  This  is  supported  by  the 
fact  that  30  CFR  §  75.518-1  requires 
overcurrent  devices  to  conform  to  the 
provisions  of  the  National  Electric  Code 
which  prohibits  parallel  connections  of 
circuit-interrupting  devices. 

Section  75.815    Disconnect  Devices 

Section  75.815  of  the  final  rule 
includes  requirements  pertaining  to 
disconnecting  devices  located  in 
longwall  power  centers  and  in  longwall 
equipment  motor  controllers  that 


provide  a  safe  means  of  disconnecting 
power  during  the  performance  of 
electrical  work.  It  includes  design  and 
performance  requirements  pertaining  to 
electrical  ratings,  lockout,  grounding, 
and  maintenance  requirements 
pertaining  to  compliance  with  part  18  of 
Title  30  CFR.  This  section  was  derived, 
in  part,  from  existing  §§  75.511,  75.520, 
75.601,  75.705,  and  75.808. 

Paragraph  (a)  as  in  the  proposed  rule, 
requires  a  disconnecting  device  in 
addition  to  the  circuit-interrupting 
device  (required  by  §  75.814)  in  the 
power  center  that  supplies  power  to 
longwall  equipment.  This  discoimecting 
device  provides  visual  evidence  that  the 
circuit  is  deenergized.  Either  a 
disconnecting  switch  or  cable  coupler 
would  suffice  to  satisfy  this 
requirement.  Discoimecting  devices  in 
power  centers  faciUtate  the 
deenergization  process  prior  to 
performance  of  electrical  work.  Figures    . 
I-l  and  1-2  in  Appendix  A  provide 
guidance  for  compliance  with  this 
requirement.  The  Agency  did  not 
receive  any  comments  on  this  provision 
and  it  is  unchanged  from  the  proposed 
rule. 

Paragraph  (b)  of  the  final  rule,  like  the 
proposed  rule,  establishes  maintenance 
requirements  for  disconnecting  devices 
in  motor-starter  enclosures.  Section 
75.815(b)  requires  that  disconnect 
devices  be  maintained  in  accordance 
with  the  approval  requirements  of 
paragraph  (f)  of  §  \8. 53— High-voltage 
longwall  mining  systems.  Section 
18.53(f)  requires  that  the  load-side 
power  conductors  be  grounded  when 
the  disconnecting  device  is  open.  This 
provision  guards  against  the  occurrence 
of  electrical  accidents  by  requiring  the 
circuit  disconnect  device  to  ground  the 
disconnected  circuit  before  work  is 
performed  on  the  circuit.  The  final  rule 
assures  that  a  properly  maintained  safe 
means  of  deenergizing  longwall  circuits 
and  equipment  is  readily  available  for 
use  during  routine  operation  or  in  the 
event  of  an  emergency.  Additionally, 
the  final  rule  provides  for  safe 
deenergization  of  high-voltage  circuits 
in  the  motor-starter  enclosure,  or 
equipment  supplied  power  through  the 
enclosure  during  testing  and 
troubleshooting  work.  MSHA 
encourages  mine  operators  to  continue 
using  additional  disconnecting  devices 
that  are  already  installed  in  many 
existing  longwall  systems. 

Paragraph  (b)  requires  a  caution  label 
on  the  cover  of  each  starter  enclosure    . 
compartment  containing  the  main 
discoimecting  device.  This  caution  label 
must  warn  miners  against  entering  the 
compartment  before  deenergiaing  the 
incoming  high-voltage  circuits  to  the 
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compartment.  It  warns  miners  that  the 
line  side  of  the  disconnect  device  may 
be  energized  when  the  device  is  opened 
and  cautions  them  to  deenergize 
incoming  power  before  removing  any 
covers.  It  also  helps  to  assure  that 
miners  deenergize  power  to  starter 
enclosures  before  removing  any  of  the 
covers.  There  were  no  comments 
received  on  this  provision  so  the  final 
rule  is  unchanged  from  the  proposed 
rule.  MSHA  recognizes  that  the  mining 
industry  has  taken  safeguards  by  using 
additional  caution  labels  to  warn  miners 
of  stored  energy  devices  (capacitors). 
We  encourage  the  industry  to  continue 
the  safety  practice  of  using  caution 
statements  that  warn  miners  to  ground 
the  capacitors  before  performing  work 
on  electric  circuits. 

Paragraph  (c)  of  the  final  rule,  like  the 
proposed  rule,  requires  disconnecting 
devices  to  have  voltage  and  current 
ratings  compatible  with  the  circuits  in 
which  they  are  used.  This  requirement 
ensures  sajfe  operation  of  these  devices 
during  normal  use.  The  Agency  received 
no  comments  on  this  provision.  It 
remains  the  same  as  the  proposed  rule. 

Paragraph  (d)(1)  of  the  final  rule,  like 
the  proposed  rule,  requires  that 
disconnecting  devices  be  designed  to 
provide  visual  evidence  that  all 
ungrounded  power  conductors  are 
disconnected  when  the  device  is  open. 
Visual  evidence  means  the  ability  to 
observe  the  physical  separation  of  the 
control  and  power  conductors  without 
removing  any  covers.  There  were  no 
comments  received  on  this  provision 
and  no  changes  were  made  to  the 
proposed  rule. 

Paragraph  (d)(2)  of  the  final  rule,  like 
the  proposed  rule,  requires  that 
disconnecting  devices  be  equipped  to 
ground  all  power  conductors  when  the 
device  is  "open".  This  requirement 
allows  the  circuit  to  be  properly 
groimded  before  any  work  is  performed 
on  the  electric  circuits  or  equipment.  It 
also  allows  discharging  of  any  existing 
voltage  due  to  capacitance  between  the 
power  conductors  and  ground.  The 
Agency  did  not  receive  any  comments 
on  this  provision.  It  remains  unchanged 
from  the  proposed  rule. 

Paragraph  {d){3)  is  imchanged  fitim 
the  proposed  rule.  It  requires  each 
device  be  equipped  to  lock  the  device  in 
the  open  position.  This  ensures  that  the 
circuit  being  worked  on  remains 
deenergized  until  work  is  completed. 
There  were  no  comments  received  in 
response  to  this  provision. 

Paragraph  (e)  of  the  final  nde,  like  the 
proposed  rule,  requires  that 
disconnecting  devices,  except  those 
installed  m  explosion-proof  enclosiures, 
be  capable  of  interrupting  load  currents 


without  creating  hazardous  conditions. 
If  the  device  is  not  designed  for  full  load 
interruption,  the  device  must  be 
installed  so  that  a  circuit-interrupting 
device  will  deenergize  the  incoming 
power  circuit  before  the  disconnecting 
device  opens.  Use  of  improperly  rated 
devices  could  result  in  the  destruction 
of  the  device  and  injuries  to  miners  due 
to  flash  bvuns  or  flying  parts.  The  final 
rule  further  requires  that  disconnecting 
devices  installed  in  explosion-proof 
enclosiues  be  maintained  in  accordance 
with  the  approval  requirements  of 
§  18.53(f)(2)(iv)  of  part  18.  This 
provision  specifies  that  disconnecting 
devices  be  designed  and  installed  to 
cause  the  current  to  be  interrupted 
automatically  prior  to  the  opening  of  the 
contacts  of  the  device.  The  Agency  did 
not  receive  any  comments  on  this 
provision  so  it  remains  the  same  as  the 
proposed  rule. 

Some  commenters  suggested  that  a 
new  paragraph  (f)  be  added  to  require 
that  any  additional  disconnecting 
devices  used  to  deenergize  a  portion  of 
the  longwall  equipment  meet  the 
requirements  of  paragraphs  (c),  (d),  and 
(e).  They  stated  that  it  is  often  necessary 
to  maintain  power  on  part  of  the 
longwall  equipment  in  order  to  safely 
and  efficiently  perform  electrical  work 
on  another  part  of  the  equipment.  For 
example,  they  stated  that  a 
disconnecting  device  for  the  shearing 
machine  circuit  will  permit  electrical 
work  on  a  deenergized  shearing 
machine  while  maintaining  power  on 
the  rest  of  the  longwall.  Under  the  final 
rule,  individual  disconnecting  devices, 
such  as  cable  couplers,  may  be  used  to 
isolate  individual  pieces  of  equipment 
for  the  purpose  of  performing 
maintenance.  The  final  rule  requires 
that  all  additional  disconnecting  devices 
satisfy  the  requirements  of  paragraphs  c, 
d,  and  e.  Therefore,  the  Agency  believes 
that  an  additional  provision  is  not 
necessary. 

Section  75.816    Guarding  of  Cables 

This  rule  is  derived  in  part  from 
existing  §  75.807 — Installation  of  high- 
voltage  transmission  cables  and 
addresses  guarding  of  high-voltage 
cables  supplying  longwall  equipment. 
Until  this  rule,  §  75.807  related  to  high- 
voltage  cables  in  areas  not  in  by  the  last 
open  crosscut  or  not  within  150  feet 
ftom  the  pillar  workings.  In  addition  to 
the  §  75.807  requirements,  §  75.816  of 
this  final  rule  requires  guarding  of  high- 
voltage  cables  where  persons  regularly 
work  or  travel  over  or  under  the  cables 
and  where  the  cables  leave  cable 
handling  or  support  systems  in  the 
longwall  face  areas  or  are  within  150 
feet  of  the  pillar  workings.  As  provided 


in  §  75.807,  cables  installed  six  and  one 
half  feet  or  more  above  the  mine  floor 
satisfy  these  requirements  by  location. 
Guarding  minimizes  the  possibility  of 
miners  inadvertently  contacting  the 
cables.  Also,  cable  guarding  must 
consist  of  grounded  metal  or 
nonconductive  flame-resistant  material. 
High-voltage  cables  used  to  supply 
longwall  equipment  could  present 
shock  and  fire  hazards  if  the  cables  are 
damaged  or  defective. 

Paragraph  (a)(1)  of  the  final  rule,  like 
the  proposed  rule,  requires  that  cables 
be  guarded  where  persons  regularly 
work  or  travel  over  or  under  the  cables. 
This  minimizes  accidental  contact  with 
cables.  There  were  no  comments 
received  on  this  provision  and  it  is 
imchanged  from  the  proposed  rule. 

Paragraph  (a)(2)  of  the  final  rule,  like 
the  proposed  rule,  requires  guarding 
where  the  cables  leave  cable  handling  or 
support  systems  to  extend  to  electric 
components.  This  provision  prevents 
physical  damage  from  stress  and  flexing 
that  might  cause  shock  and  fire  hazards. 
The  Agency  did  not  receive  any 
comments  on  this  provision  and  it 
remains  the  same  as  in  the  proposed 
rule. 

Parap^ph  (b)  of  the  final  rule  requires 
guarding  of  high-voltage  cables  to 
minimize  the  possibility  of  inadvertent 
contact  with  cables  and  to  protect  high- 
voltage  cables  from  physical  damage. 
Guarding  must  be  constructed  of 
grounded  metal  or  nonconductive 
flame-resistant  material.  This  standard 
provides  minimimi  requirements  for  the 
physical  and  electrical  protective 
characteristics  of  the  guarding.  The 
proposed  rule  required  that  guarding 
prevent  miners  from  contacting  high- 
voltage  cables. 

One  commenter  suggested  that  the 
provision  specifically  permit  the  use  of 
either  continuous  guarding  or 
overlapping  sections  of  guarding. 
According  to  this  commenter, 
overlapping  sections  of  guarding 
achieve  the  safety  goal  of  the  provision 
and  would  reduce  time-consuming  and 
expensive  repairs  that  could  involve 
thousands  of  feet  of  cable  to  repair  a 
small  section.  In  response  to  this 
comment,  the  rule  specifies  the 
locations  where  cables  are  required  to 
be  guarded.  Under  the  rule,  the  guarding 
material  must  cover  the  cables  and 
continuous  or  overlapping  guarding 
may  be  used.  When  joining  sections  of 
metal  guarding,  steps  should  be  taken  to 
assure  proper  grounding. 

Other  commenters  suggested  that  this 
section  require  that  guarding 
"minimize"  rather  than  "prevent"  the 
possibility  of  miners  contacting  the 
cables.  They  stated  that  it  is  not 


practical  to  design  guarding  that  would 
prevent  miners  from  contacting  the 
cables.  This  often  occurs  when  miners 
are  attempting  to  guide  or  train  cable 
into  its  holding  trough  when  it  is  loose 
or  falls  out.  They  suggested  it  is  possible 
to  design  guarding  that  would 
"minimize"  contact  or  "block  access"  to 
the  cable.  MSHA  agrees  with  this 
commenter  and  modified  the  proposed 
rule.  In  response  to  these  comments, 
this  revised  provision,  requires  a 
physical  barrier  consisting  of  guarding 
material  between  the  cables  and  miners 
to  minimize  inadvertent  contact  with 
the  cables,  and  requires  mechanical 
protection  for  the  cables.  Also,  §  75.818 
of  the  final  rule  prohibits  intentional 
contact  with  cables  except  for  the 
purpose  of  training  (guiding)  motor  and 
shearer  cables  with  the  use  of  proper 
protective  equipment. 

Section  75.817    Cable  Support  Systems 

This  section  of  the  rule  addresses 
handling  and  support  systems  of  high- 
voltage  cables  suppling  longwall 
equipment.  Under  the  final  rule, 
longwall  mining  systems  must  be 
equipped  with  cable  handling  and 
support  systems  that  are  constructed, 
installed,  and  maintained  to  protect 
high-voltage  cables  from  damage  and  to 
minimize  the  possibility  of  miners 
inadvertently  contacting  the  cables. 
Under  the  proposed  rule,  these  systems 
were  required  to  prevent  miners  from 
contacting  high-voltage  cables.  High- 
voltage  cables  used  to  supply  longwall 
equipment  can  present  shock  and  fire 
hazards  if  the  cables  become  damaged 
or  defective.  This  section  of  the  final 
rule  provides  the  necessary  protection 
to  cables  and  miners  by  minimizing 
exposure  to  damaged  or  defective 
cables.  This  section  is  derived,  in  part, 
from  existing  requirements  in  §  75.807 
and  addresses  new  systems  developed 
by  the  mining  industry  to  mechanically 
handle  and  support  cables.  These 
systems  are  presenUy  used  on  high- 
voltage  longwall  mining  systems  to 
minimize  damage  to  the  cables. 

One  commenter  suggested  that  a 
provision  be  added  to  this  section  that 
allows  the  installation  of  guarded  high- 
voltage  cables  in  cable  handling  and 
support  systems  where  hydraulic  hoses 
and  low-  and  medium-voltage  cables  are 
also  installed.  In  response  to  this 
comment,  high-voltage  longwall 
equipment  and  associated  cables  are 
currently  requfred  by  existing 
§  18.36(b) — Cables  between  machine 
components  to  be  isolated  from 
hydraulic  lines.  Also,  existing  §  75.807 
currehtly  requires  that  the  high-voltage 
cables  be  placed  in  a  manner  to  prevent 
contact  with  other  low-voltage  circuits. 


Isolation  and  placement  help  guard 
against  fire  and  assures  protection  of 
electric  cables,  which  could  be 
damaged,  if  hydraulic  lines  are  ruptm^d 
or  conductor  insulation  fails.  Based  on 
MSHA  experience,  acceptable  methods 
which  meet  §  18.36(b)  requirements  will 
be  determined  dxu-ing  the  part  18 
approval  process.  Guarding  of  cables  by 
proper  isolation  and  placement  is  an 
acceptable  method  to  meet  this 
requirement. 

Other  commenters  suggested  that  the 
wording  of  the  rule  be  changed  to 
"longwall  mining  equipment  shall  be 
provided  with  cable  handling  and 
support  systems  that  are  constructed, 
installed,  and  maintained  to  minimize 
the  possibility  of  miners  contacting  the 
cables  and  to  protect  the  high-voltage 
cables  from  damage."  We  agree  with  the 
commenters  as  stated  in  the  previous 
discussion  of  §  75.816.  The  final  rule 
requires  that  cable  support  systems 
minimize  the  possibility  of  inadvertent 
contact  instead  of  preventing  contact. 

Section  75.818     Use  of  Insulated  Cable 
Handling  Equipment 

This  section  of  the  final  rule 
addresses  the  types  of  personal 
protective  equipment  that  may  be  used 
when  it  is  necessary  to  handle  high- 
voltage  longwall  cables,  the  examination 
for  defects  or  damage  prior  to  use,  and 
the  intervals  at  which  high-voltage 
protective  equipment  must  be  tested.  Its 
purpose  is  to  provide  protection  against 
electric  shock  hazards  associated  with 
the  handling  of  energized  high-voltage 
longwall  cables.  This  section  is  derived, 
in  part,  from  existing  requirements  in 
§§  75.705-6 — Protective  clothing;  use 
and  inspection,  75.705-8 — Protective 
equipment;  testing  and  storage  and 
75.812 — Movement  of  high-voltage 
power  centers  and  portable 
transformers;  permit. 

Paragraph  (a)  of  the  final  rule,  like  the 
proposed  rule,  requires  that  personal 
protective  equipment  be  used  when 
training  or  guiding,  by  hand,  a  high- 
voltage  longwall  cable  into  the  cable 
handling  trough  when  the  cable 
inadvertently  comes  out.  Commenters 
suggested  that  the  list  of  protective 
equipment  be  expanded  to  include 
facial  protection  and  protective 
■  clothing,  and  that  the  protective 
equipment  also  be  capable  of  providing 
protection  from  a  cable  explosion.  They 
stated  that  additional  protection  is 
needed  for  persons  who  handle  high- 
voltage  longwall  cables,  since  persons 
have  been  burned  when  power 
conductor  insulation  deteriorates  within 
the  cable  and  the  power  conductors 
fault  or  contact  each  other,  causing  the 
cable  to  explode.  MSHA  disagrees. 


Shielded-type  cables,  required  by 
existing  regulations,  provide  the 
necessary  protection  for  miners  by 
limiting  or  preventing  electrical  arcing 
and  flashover  within  the  cable.  This 
protection  occurs  as  long  as  the  cables 
are  used  in  conjunction  with  proper 
mechanical  protections  required  under 
§  75.817,  and  with  proper  maintenance 
of  electrical  protective  devices  required 
under  §  75.814.  Therefore,  paragraph  (a) 
of  this  final  section  remains  as 
proposed. 

Paragraph  (b)  of  the  final  rule  requires 
high-voltage  insulated  gloves,  sleeves, 
and  other  insulated  personal  protective 
equipment,  to  have  a  Class  1  (7.500 
maximum  use  volts)  or  higher  rating 
that  has  been  established  by  a  nationally 
recognized  consensus  standard.  The 
protective  equipment  must  be:  (1) 
Examined  prior  to  each  use  for  signs  of 
damage  or  defects;  (2)  destroyed  or 
removed  from  the  underground  area  of 
the  mine  if  found  damaged  or  defective; 
and  (3)  electrically  tested  every  six 
months  according  to  a  nationally 
recognized  consensus  standard.  This 
provision  protects  against  electrical 
shock  hazards  by  requiring  personal 
protective  equipment  to  be  rated  for  a 
maximum  use  voltage  and  examined 
before  each  use  to  determine  if  the 
equipment  is  safe  to  use.  Paragraph  (b) 
of  the  proposed  rule  required  ail 
personal  protective  equipment  to  be 
rated  for  20,000  volts;  examined  before 
each  use  for  visible  signs  of  damage; 
removed  from  the  underground  area  of 
the  mine  when  damaged  or  defective; 
and  electrically  tested  every  six  months. 

A  commenter  suggested  that  this 
paragraph  be  modified  to  allow  gloves 
to  be  rated  for  a  minimum  of  5,000  volts 
and  tested  every  six  months  as 
described  in  a  nationally  recognized 
consensus  standard.  The  Agency  is  not 
aware  of  any  recognized  consensus 
standards  that  rate  gloves,  sleeves,  and 
other  personal  protective  equipment  at 
5,000  volts.  The  commenter  also  stated 
that  damaged  or  defective  gloves  should 
be  permitted  to  be  either  removed  from 
the  underground  area  of  the  mine  or 
destroyed. 

Another  commenter  stated  that 
insulated  personal  protective  equipment 
should  be  electrically  tested  by  the 
manufacturer  in  accordance  with  ASTM 
standards  and  be  rated  for  at  least  the 
maximiun  nominal  voltage  of  the 
circuit.  The  commenter  also  stated  that 
personal  protective  equipment  should 
be  examined  before  each  use  for  visible 
signs  of  damage  or  defects  and  be 
electrically  tested  at  least  every  six 
months  or  when  there  is  any  sign  of 
excessive  wear.  This  commenter  stated 
that  the  visible  and  electrical  tests 
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should  be  conducted  in  accordance  with 
American  Society  for  Testing  and 
Materials  (ASTM)  standards. 

In  response  to  die  commenters' 
concerns,  we  agree  that  safety  would  be 
enhanced  by  adopting  the  ASTM 
standard.  We  have  revised  paragraph  (b) 
of  the  proposed  rule.  The  final  rule 
requires  insulated  protective  equipment, 
including  high-voltage  gloves  and 
sleeves,  to  be  rated  a  Class  1  or  higher 
(maximum  use  voltage  of  7,500  volts). 
Paragraph  (b)(1)  requires  that  this 
equipment  be  examined  before  each  use 
for  visible  signs  of  damage  or  defects. 
This  section  requires  users  of  protective 
equipment  to  examine  it  for  hazardous 
conditions,  including  excessive  wear. 
For  example,  a  method  commonly  used 
to  detect  damage  in  insulating  gloves  is 
to  test  the  rubber  gloves  by  rolling  the 
cuff  tightly  toward  the  pahn  of  the  glove 
in  such  a  manner  that  air  is  entrapped 
inside  the  glove.  Puncture  detection 
may  be  enhanced  by  listening  for 
escaping  air  or  by  feeling  escaping  air 
against  the  face. 

In  response  to  commenters,  the 
Agency  has  revised  paragraph  (b)  in  the 
final  rule  to  allow  defective  personal 
protective  equipment  to  be  destroyed  or 
removed  from  the  mine.  The  Agency 
agrees  with  the  commenter  that 
destroying  this  equipment  when  it 
becomes  defective  is  as  effective  as 
removing  it  from  the  underground  mine. 

MSHA  also  received  comments 
suggesting  that  insulating  protective 
equipment  be  tested  every  six  months  in 
accordance  with  nationally  recognized 
standards.  The  Agency  agrees  with  this 
commenter  and  has  revised  paragraph 
(b)  to  require  that  all  insulated  handling 
equipment  for  use  with  high-voltage 
longwall  cables  be  electrically  tested 
every  six  months  in  accordance  with  a 
nationally  recognized  consensus 
standard  contained  in  the  ASTM  F496- 
97,  "Standard  Specification  for  In- 
Service  Care  of  Insulating  Gloves  and 
Sleeves."  The  purpose  of  these  formal 
testing  procedures  for  high-voltage  cable 
handling  equipment  is  to  provide 
necessary  safety  protections  for  miners 
and  ensure  that  unknown  equipment 
defects  will  be  detected  before  they  are 
a  hazard  to  miners. 

Section  75.819    Motor-Starter 
Enclosures;  Barriers  and  Interlocks 

Section  75.819  of  the  final  nde,  like 
the  proposed  rule,  requires  separation 
by  location,  partitions,  or  barriers  of 
low-  and  medium-voltage  circuits  frtim 
high-voltage  circuits  in  motor-starter 
enclosures  and  requires  cover  interlock 
switches  to  be  installed  on  the  cover  of 
any  motor-starter  compartment 
containing  high-voltage  components. 


-The  compartment  separations  and 
interlock  switches  must  be  maintained 
in  accordcmce  with  paragraphs  (a)  and 
(b)  of  §  16.53— High-voltage  longwall 
mining  systems.  The  purpose  of  §  75.819 
is  to  help  guard  against  miners  coming 
in  contact  with  energized  internal 
components  of  high-voltage  electric 
equipment  through  proper  maintenance 
of  safety  devices  that  assure 
deenergization  when  any  cover  that 
provides  access  to  energized  high- 
voltage  components  is  removed. 
Compartment  separation  also  helps 
assure  that  persons  are  not  exposed  to 
adjacent  energized  high-voltage 
components  or  circuits  after  gaining 
access  to  compartments  containing 
control,  communication,  or  other  low- 
and  medium-vohage  circuits. 

This  provision  provides  automatic 
protection  for  miners  who  may 
inadvertently  remove  a  cover  exposing 
energized  high-voltage  circuits  should 
the  wrong  circuit  be  disconnected. 
There  were  no  comments  received  on 
this  section  of  the  proposed  rule  and  it 
remains  as  proposed. 

Section  75.820    Electrical  Work; 
Troubleshooting  and  Testing 

Section  75.820  is  directed  at 
protecting  miners  while  they  are 
performing  electrical  work,  including 
troubleshooting  and  testing,  and  the 
removal  of  belt  structure.  This  section  is 
derived,  in  part,  from  existing 
§§  75.509 — Electric  power  circuit  and 
electric  equipment;  deenergization, 
75.511 — Low-,  medium-,  or  high-voltage 
distribution  circuits  and  equipment; 
repair,  and  75.705 — Work  on  high- 
voltage  lines;  deeneigizing  and 
grounding  and  addresses  requirements 
for  performing  work  on  all  circuits  and 
equipment  associated  with  high-voltage 
longwalls.  This  section  applies  to  all 
low-,  medium-,  and  high- voltage 
circuits  and  equipment  associated  with 
high-voltage  longwalls.  The 
requirements  are  similar  to  those  in 
existing  §§  75.509  and  75.511  for  work 
on  electric  circuits  and  equipment 
generally,  except  with  additional 
requirements  appUcable  to  high-voltage 
longwall  installations.  These 
requirements  include  personnel 
qualifications  and  safe  work  procedures, 
including  safety  equipment  when 
troubleshooting  and  testing,  and 
methods  to  guard  against  contact  with 
energized  high-voltage  cables  during  the 
installation  and/ or  removal  of  belt 
structure(s).  The  final  rule  for  §  75.820 
is  identical  to  the  proposed  rule  except 
for  changes  to  §  75.820(a),  which  is 
revised  based  on  a  recent  Federal  Mine 
Safety  and  Health  Review  Commission 
decision  and  §§  75.820(d)(3)  and 


75.820(f)  which  MSHA  revised  due  to 
comments.  The  revisions  address:  (1) 
The  fact  that  persons  qualified  under 
§75.15  3 — Electrical  work;  qualified 
person  must  be  able  to  perform 
electrical  work  on  all  circuits  and 
equipment;  (2)  The  type  of  gloves  that 
must  be  worn  by  persons  performing 
troubleshooting  and  testing;  and  (3)  The 
methods  used  to  guard  against  contact 
with  a  high-voltage  cable  during 
installation  and/ or  removal  of  belt 
structure. 

Paragraph  (a)  of  the  final  rule  requires 
that  electrical  work  on  all  circuits  and 
equipment  associated  with  high-voltage 
longwalls  be  performed  only  by  persons 
qualified,  in  accordance  wiUi  §  75.153, 
to  perform  electrical  work  on  all  circuits 
and  equipment,  not  just  high-voltage 
circuits  and  equipment.  This  change  is 
consistent  with  the  recent  Federal  Mine 
Safety  and  Health  Review  Commission 
decision.  Secretary  of  Labor  \.  Black 
Mesa  Pipeline,  Inc.  22  FMSHRC  708, 
715  (June  30,  2000).  That  decision 
concluded  that  §  75.153  requires  that  a 
"person  qualified"  be  knowledgeable  of 
high-,  medium-,  and  low-voltage 
circuits  and  equipment.  Therefore,  for 
clarification  purposes,  the  language  of 
this  final  rule  has  been  modified  to 
conform  with  this  decision  and  the 
plain  meaning  of  §  75.153.  This  requires 
that  a  person  qualified  to  work  on 
electrical  circuits  be  knowledgeable  of 
low-,  medium-  emd  high-voltage 
circuits.  The  Agency  currently  requires 
that  qualification  in  all  voltages  be 
obtained  before  a  person  can  become 
qualified  under  §  75.153.  The 
requirement  that  persons  performing 
electrical  work  be  qualified  for  all 
voltages  assures  that  persons  performing 
work  on  low-  and  medium-voltage 
circuits  are  qualified  to  identify  hazards 
that  may  exist  on  high-voltage  circuits 
in  close  proximity  of  their  work. 

Some  commenters  suggested  that 
paragraph  (a)  state  that  electrical  work 
on  all  high-voltage  circuits  and  any 
enclosure  containing  high-voltage 
components  shall  be  performed  only  by 
persons  quahfied  under  §  75.153  to 
perform  electrical  work  only  on  high- 
voltage  circuits  and  equipment.  These 
commenters  indicated  that  the  proposed 
rule  would  not  permit  persons  qualified 
under  §  75.153  to  perform  electrical 
work  only  on  low-  and/or  medium- 
voltage  circuits  or  equipment  or  perform 
any  electrical  work  on  circuits  or 
equipment  associated  with  a  high- 
voltage  longwall.  The  commenters 
further  indicated  that  certain 
subsystems  of  the  longwall  are 
completely  isolated  from  high-voltage 
circuits  and  equipment  such  as:  lighting 
systems,  commimication  systems,  shield 


control  systems,  hydraulic  pump 
control  systems,  battery  chargers,  air 
compressors,  and  rock  dusters. 
However,  because  many  low-  and 
medium-voltage  circuits  associated  with 
high-voltage  longwalls  are  in  close 
proximity  to  the  high- voltage  circuits, 
MSHA  believes  it  is  important  that 
anyone  performing  electrical  work  on 
the  high-voltage  longwall  be 
knowledgeable  about  low-,  medium- 
and  high-voltage  circuits.  And,  as  noted 
above,  a  person  qualified  imder  §  75.153 
must  be  knowledgeable  of  all  voltage 
circuits. 

Since  all  the  circuits  cannot  be  totally 
isolated,  it  is  important  that  qualified 
persons  working  on  the  circuits  of  lower 
voltages  be  aware  of  the  hazards  of  high- 
voltage  circuits.  Another  commenter 
inquired  as  to  what  the  high-voltage 
qualification  requirements  were  and 
suggested  that  MSHA  ensure  that 
appropriate  training  is  defined  and 
required.  MSHA's  existing  standard  in 
§  75.511 — Low-,  medium-,  or  high- 
voltage  distribution  circuits  and 
equipment;  repair  requires  that  only 
persons  qualified  in  low-,  medium-  and 
high-voltages  perform  high-voltage 
work,  and  §  75.153  sets  forth  the 
procedures  for  their  qualification. 
Additionally,  existing  §  75.160 — 
Training  programs  requires  an  MSHA 
approved  plan  for  retraining  qualified 
persons.  Another  commenter  requested 
that  wording  be  added  to  allow  anyone 
to  perform  high-voltage  work  imder  the 
supervision  of  a  qualified  person.  Due  to 
the  hazards  previously  described,  only 
qualified  electricians  perform  high- 
voltage  work.  Therefore,  except  for  the 
clarifications  noted  above,  paragraph  (a) 
of  this  section  remains  as  proposed. 

Generally,  paragraphs  (b)(lj  through 
(b)(4)  of  §  75.820,  like  the  proposed  rule, 
require  safety  precautions  to  be  taken  by 
qualified  electricians  prior  to 
performing  electrical  work.  The 
qualified  electrician  is  responsible  for 
assming  that  the  electrical  circuit  is 
properly  deenergized,  that  the  contacts 
of  the  circuit  discoimecting  device  are 
open,  and  that  the  discoimecting  device 
is  locked  out  with  a  padlock  and  tagged. 
These  precautions  assure  that  the 
affected  circuit  has  been  properly 
deenergized  and  disconnected  so  that 
persons  performing  work  are  not 
exposed  to  shock,  electrocution,  or  bum 
hazards.  Without  taking  precautiohs, 
such  as  properly  locking  out  and  tagging 
the  affected  circuit,  qualified 
electricians  would  be  exposed  to  shock 
and  electrocution  risks  if  someone  were 
to  inadvertenUy  reenergize  the  circuit. 

Paragraph  (b)(1)  of  the  final  rule 
specifically  requires  that  a  qualified 
person  deenergize  the  circuit  or 


equipment  with  a  circuit-interrupting 
device.  There  were  no  comments  on 
paragraph  (b)(1)  of  the  proposed  rule. 
This  paragraph  of  the  section  remains  as 
proposed. 

Paragraph  (b)(2)  of  the  final  rule 
requires  that  a  qualified  person  open  the 
discoimecting  device  when  performing 
work  on  circuits  and  equipment,  and  if 
high-voltage,  ground  the  circuits. 
Opening  the  disconnect  device 
deenergizes  the  circuit  which,  along 
with  groimding,  protects  the  person 
working  on  the  circuit  from  shock  and 
electrocution  hazards.  A  commenter 
stated  that  in  addition  to  grounding  the 
circuit  prior  to  work  being  performed, 
that  grounding  hot  sticks  (a  collapsible 
non-Conductive  pole  used  to  de-energize 
electrical  circuits)  rated  at  4,160  volts 
should  be  available  at  each  power  center 
and  a  proximity  tester  should  be  used 
by  the  qualified  electrician  to  determine 
that  the  circuit  is  deenergized.  In 
response  to  this  comment,  §  75.815(b)  of 
the  final  rule  requires  that  the 
disconnecting  devices  be  maintained  in 
accordance  with  the  approval 
requirements  of  paragraph  (f)  of  §  18.53. 
Section  18.53(f)  in  turn  requires  that  the 
disconnecting  devices  ground  the 
circuit  when  "open."  In  addition,  the 
requirement  in  paragraph  (b)(3)  of 
§  75.820  places  responsibility  on  each 
qualified  person  to  lock  out  the 
disconnecting  device  for  the  high- 
voltage  circuit  prior  to  performing  work. 
Therefore,  MSHA  concludes  that 
equipping  power  centers  with 
grounding  hot  sticks,  clamps,  and 
proximity  testers,  as  suggested  by  the 
commenter,  is  not  necessary.  Therefore, 
paragraph  (b)(2)  of  this  section  remains 
as  proposed. 

Paragraph  (b)(3)  of  the  final  rule,  Hke 
the  proposed  rule,  requires  that 
disconnecting  devices  be  locked  with  an 
individual  padlock  by  each  person 
performing  work.  Individual  padlocks, 
removable  only  by  the  persons  who 
installed  them,  place  responsibility  on 
the  persons  performing  work  to  assure 
their  personal  safety.  This  should 
prevent  accidental  reenergization  of 
equipment  or  circuits  before  all  persons 
have  completed  work.  The  danger  and 
accident  history  of  reenergization  of 
circuits  before  work  is  completed 
require  such  measures  for  the  protection 
of  miners  against  electrocution  or 
electric  shock.  A  commenter  suggested 
that  the  section  be  reworded  to  permit 
the  oncoming  worker  to  install  his/her 
lock,  and  the  departing  worker  to 
remove  his/her  lock  at  the  change  of 
shifts.  Another  commenter  suggested 
that  MSHA  recognize  that  service  or 
maintenance  in  many  cases  is 
performed  by  a  new  crew  or  group  of 


people  and  that  a  group  lockout 
procedure  be  allowed.  This  commenter 
suggested  that  primary  responsibility 
can  be  vested  with  an  authorized 
employee  when  more  than  one  group  is 
working  on  the  equipment,  so  that  an 
authorized  person  from  each  group  may 
lockout  the  equipment.  A  review 
conducted  by  the  Agency  in  1999 
revealed  that  dining  the  period  1970  to 
1999,  a  total  of  145  fatal  accidents 
occurred  by  miners  contacting  energized 
circuits.  Data  further  revealed  that 
during  a  five  year  period  between  1994 
and  1999,  a  total  of  nine  fatal  accidents 
were  related  to  failure  to  lockout 
disconnecting  devices.  The  review  also 
revealed  that  deaths  and  injuries  had 
also  occurred  when  equipment  was 
energized  before  all  persons  had 
completed  their  work.  Furthermore,  the 
National  Safety  Council  in  Data  Sheet 
237  Revision  B,  Methods  of  Locking  Out 
Electrical  Switches  (1971),  recommends 
that  individual,  not  group,  type  lockout 
procedures  be  used.  This  publication  is 
available  in  the  rulemaking  record. 
Consistent  with  Agency  experience  and 
safety  recommendations,  the  final  rule 
requires  individual  lockout  rather  than 
group  lockout.  MSHA  is  confident  that 
this  system  provides  the  necessary 
safety  protection  because  persons 
assigned  to  place  and  remove  their  own 
locks  are  more  cognizant  of  and 
responsible  for  their  own  security,  and 
more  likely  to  take  the  steps  necessary 
to  assure  proper  deenergization.  This 
also  reduces  the  risk  of  error  due  to  lack 
of  communication  or  inadvertent 
reenergization.  For  these  reasons,  the 
paragraph  remains  unchanged  from  the 
proposed  rule. 

Paragraph  (b)(4)  of  the  final  rule,  like 
the  proposed  rule,  requires  tags  used  on 
deenergized  circuits  and  equipment  to 
identify  each  person  performing  work 
and  the  circuit  or  equipment  on  which 
work  is  being  performed.  There  were  no 
comments  on  this  paragraph  of  the 
proposed  rule  and  it  remains  as 
proposed. 

Paragraph  (c)  requires,  like  the 
proposed  rule,  that  only  the  persons 
who  install  a  padlock  and  tag  be    . 
permitted  to  remove  them.  This 
provision  eilso  provides  for  an  exception 
where  an  operator  could  authorize 
someone  else  to  remove  the  lock  and  tag 
if  the  person  who  installed  them  is 
unavailable  at  the  mine.  Such 
authorized  person  is  required  to  be 
qualified  to  perform  electrical  work. 
Additionally,  the  person  who  had 
originally  installed  the  lock  and  tag 
must  be  informed  of  the  lock  removal 
before  resuming  work  on  the  circuit  or 
equipment.  A  commenter  stated  that  in 
the  absence  of  the  person  who  installed 
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the  lock,  the  mine  operator  may 
designate  a  qualified  electrician  to 
remove  the  lock  after  it  has  been 
determined  that  all  other  affected 
persons  are  not  exposed  to  a  hazard. 
Paragraph  (c)  of  the  final  rule  requires 
locks  to  be  removed  by  the  person  who 
installed  them  or  by  qualified  persons 
authorized  by  the  operator,  if  that 
person  is  imavailable  at  the  mine. 

Paragraph  (d)  of  the  final  rule  requires 
that  certain  safety  procedures  be 
followed  when  troubleshooting  and 
testing  energized  circuits.  This  includes 
limiting  troubleshooting  and  testing  of 
energized  circuits  only  to  low-  and 
medium-voltage  systems.  In  addition, 
only  qualified  electricians  wearing 
properly  insulated  rubber  gloves  are 
permitted  to  perform  this  work  and  only 
for  the  piupose  of  determining  voltages 
and  ciurents.  This  provision  recognizes 
that,  in  some  instances,  it  is  necessary 
for  circuits  or  equipment  to  remain 
energized  for  troubleshooting  and 
testing.  For  example,  in  order  to 
understand  the  nature  of  problems 
within  a  circuit,  it  may  be  necessary  to 
take  voltage  or  ciurent  readings  while 
the  circuit  is  energized. 

Paragraph  (d)(lIof  the  final  rule,  like 
the  proposed  rule,  limits 
troubleshooting  and  testing  of  energized 
circuits  only  to  low-  and  medium- 
voltage  systems.  Since  troubleshooting 
and  testing  energized  circuits  is  known 
to  be  inherendy  hazardous  work,  the 
particular  skills  and  training  of  a 
qualified  electrician  are  necessary  for 
performance  of  these  tasks. 
Troubleshooting  and  testing  is  limited 
to  low-  and  medium-voltage  energized 
circuits,  primarily  due  to  insulation 
ratings  of  available  troubleshooting  and 
testing  equipment.  Insidation  ratings  on 
equipment  commonly  used  to 
troubleshoot  and  test  in  imderground 
mines  are  insufficient  to  protect  persons 
if  such  equipment  is  used  to 
troubleshoot  and  test  high-voltage 
circuits. 

A  commenter  suggested  that 
troubleshooting  of  energized  circuits 
ranging  from  120  to  1,000  volts  (low  to 
medium  voltage)  shoiUd  be  prohibited. 
This  commenter  indicated  that  the 
industry  has  already  demonstrated  that 
high-voltage  longwalls  can  be  installed, 
commissioned,  and  maintained  without 
maintenance  personnel  being  exposed 
to  £my  voltage  higher  than  120  volts. 
The  commenter  further  stated  that  if 
multiple  utilization  voltages  are 
required  in  the  same  compartment,  then 
each  supply  should  have  a  disconnect 
device,  and  cover  switches  should  be 
arranged  to  trip  circuit-interrupting 
devices  to  cut  off  both  voltages.  Some 
high-voltage  longwalls  are  designed 


with  equipment  supplied  from  low-  and 
medium-voltage  as  well  as  high  voltage. 
These  hybrid-type  longwall  systems 
include  both  high-voltage  and  low-  and 
mediiun-voltage  equipment.  This 
provision  allows  troubleshooting  and 
testing  of  low-  and  mediiun-voltage 
circuits  associated  with  these  hybrid 
longwalls.  Based  on  Agency  experience 
with  petitions  for  modification  allowing 
such  testing,  troubleshooting,  and 
testing  of  low-  and  mediiun-voltage 
circuits  can  be  safely  performed  with 
proper  test  instruments,  and  with  use  of 
protective  gloves  that  are  commercially 
available.  Therefore,  peuagraph  (d)(1)  of 
this  section  remains  as  proposed. 

Paragraph  (d)(2)  of  the  final  rule 
permits  troubleshooting  and  testing  of 
energized  circuits  only  for  the  purpose 
of  determining  voltages  and  currents 
(amperes).  Some  commenters  suggested 
that  paragraph  (d)(2)  be  changed  to 
allow  troubleshooting  and  testing  to 
determine  waveform  or  other  electrical 
diagnostic  testing  as  well  as  voltages 
and  currents.  The  final  rule,  .as  written, 
is  responsive  to  the  commenter's 
suggestion  because  evaluation  of 
waveform  or  diagnostic  testing  is 
normally  considered  to  be  a  method  of 
measuring  voltage  and  current. 
Paragraph  (d)(2)  of  this  section  remains 
as  proposed. 

Paragraph  (d)(3)  of  the  final  nde 
requires  that  troubleshooting  and  testing 
of  energized  circuits  be  performed  by 
persons  qualified  under  §  75.153  who 
wear  protective  gloves  when  the  voltage 
of  the  circuit  exceeds  40  volts.  This 
should  prevent  accidents  related  to 
contact  with  energized  circuits  while 
troubleshooting  and  testing.  These 
gloves  will  provide  the  insulation 
protection  necessary  if  a  miner  has 
inadvertent  contact  with  energized 
circuits  during  troubleshooting  and 
testing.  A  commenter  stated  that  the 
circuit  is  designed  to  permit 
troubleshooting  of  120-volt  alternating 
current  (VAC)  control  power.  During 
this  period,  high  voltage  is  not  present 
while  the  normal/test  auxiliary  switch  is 
in  the  "test"  position  and  the  incoming 
high-voltage  disconnect  is  in  the  "open/ 
groimded"  position.  This  commenter 
suggested  that  gloves  be  rated  for  120 
VAC  rather  than  the  nominal  voltage  of 
the  circuit.  The  Agency  is  not  aware  of 
any  gloves  rated  for  less  than  1,000 
volts.  The  rating  of  gloves  is  determined 
commercially  through  formal  testing 
procedures  established  by  national 
standards. 

Another  commenter  suggested  that 
this  paragraph  be  changed  to  permit  the 
use  of  dry  work  gloves  when 
troubleshooting  low-  and  medium- 
voltage  circuits  and  to  permit 


troubleshooting  of  high-voltage  circuits. 
The  commenter  added  that  wearing 
rubber  gloves  should  be  required  when 
working  with  high-voltage  circuits; 
however,  requiring  that  rubber  gloves  be 
worn  when  troubleshooting  low-  and 
medium-voltage  circuits  would 
diminish  safety.  In  response  to  these 
comments,  MSHA  believes  that  rubber 
gloves  do  not  permit  sufficient 
dexterity,  as  do  dry  cloth  gloves,  for  the 
safe  troubleshooting  of  low-  and 
medium-voltage  circuits.  For  example, 
an  ohm  meter  has  small  controls  which 
are  difficult  to  operate  while  wearing 
rubber  gloves  and  the  small  metal 
probes  used  with  the  ohm  meter  are 
hard  to  pick  up  while  wearing  rubber 
gloves.  A  serious  accident  could  result 
if  probes  were  improperly  placed  in  an 
energized  circuit  or  dropped  in  close 
proximity  to  voltages  up  to  995  volts.  In 
contrast,  dry  work  gloves  allow  for 
manual  dexterity  while  providing 
adequate  protection.  The  commenter 
specified  that  his  company  has  safely 
used  dry  work  gloves  when 
troubleshooting  low-  and  medium- 
voltage  circuits  for  15  years.  The 
commenter  further  stated  that  proposed 
§  75.820(d)  would  conflict  with  existing 
§  75.509 — Electric  power  circuit  and 
electric  equipment:  deenergization  in 
two  respects.  The  first  is  that  §  75.509 
permits  troubleshooting  of  high-voltage 
circuits,  as  well  as  low-  and  medium- 
voltage  circuits.  In  contrast,  proposed 
§  75.820(d)(1)  would  permit 
troubleshooting  only  on  low-  and 
medium-voltage  circuits.  The  second  is 
that  proposed  §  75.820  conflicts  with 
MSHA's  interpretation  of  §  75.509 
concerning  situations  where  insulated 
rubber  gloves  are  required.  MSHA's 
Program  Policy  Manual  states: 

Work  gloves  in  good  condition  are 
acceptable  for  troubleshooting  or  testing 
energized  low-or  medium-voltage  circuits  or 
equipment.  High-voltage  gloves,  rated  at  least 
for  the  voltage  of  the  circuit,  are  required  for 
troubleshooting  or  testing  of  energized  high- 
voltage  circuits  or  in  compartments 
containing  exposed  energized  high-voltage 
circuits.  (This  portion  has  been  corrected  by 
MSHA  Program  Policy  Update  V-15.) 

The  commenter  further  stated  that  in 
order  to  be  consistent  with  §  75.509,  as 
well  as  prudent  mining  practices, 
proposed  §  75.820(d)  should  be  changed 
to  permit  both  troubleshooting  of  high- 
voltage  circuits  and  use  of  dry  work 
gloves  for  troubleshooting  low-  and 
medium-voltage  circuits. 

In  response  the  Agency  states  that 
existing  §  75.705 — Work  on  high-voltage 
lines;  deenergizing  and  grounding 
specifically  applies  to  high-voltage 
circuits  out  from  (outby)  the  longwall 
mining  faces  or  pillar  workings.  Section 


75.705  specifically  prohibits  work  on 
high-voltage  lines  underground  in 
relation  to  troubleshooting  and  testing 
of  high-voltage  circuits.  Section  75.509 
generally  applies  to  all  electrical  circuits 
and  is  less  restrictive.  This  final  rule 
specifically  applies  to  high-voltage 
circuits  on  longwalls  and  is  consistent 
with  the  safety  requirements  of  existing 
§75.705. 

Based  on  Agency  data  and  experience, 
it  is  our  view  that  attempts  to 
troubleshoot  and  test  energized  high- 
voltage  circuits  using  standard  test 
equipment,  such  as  volt-ohm-meters, 
commonly  used  on  low-  and  medium- 
voltage  circuits,  ig  extremely  hazardous. 
MSHA  prohibits  troubleshooting  and 
testing  of  energized  high-voltage  circuits 
and  equipment.  The  use  of  hand-held 
proximity  testers  to  determine  shielding 
continuity  and  energized  circuits  is 
allowed  under  this  regulation. 
Troubleshooting  and  testing  routinely 
involves  the  use  of  portable  test 
instruments  equipped  with  attached 
leads  and  metal  probes  used  to  move 
from  point  to  point  in  a  circuit  for  the 
purpose  of  determining  voltage  and/or 
current  readings  needed  to  target 
problem  areas.  Insulation  ratings  on 
equipment  commonly  used  to 
troubleshoot  and  test  are  insufficient  to 
protect  persons  if  this  equipment  is 
used  on  high-voltage  circuits.  The 
commenter  stated  that  the  MSHA 
program  policy  manual  permitted 
troubleshooting  and  testing  of  energized 
high-voltage  circuits.  After  review, 
MSHA  determined  that  this  policy  was 
inadvertentiy  drafted  in  error  and 
specifically  conflicts  with  mandatory 
safety  standard  §  75.705.  The  error  was 
corrected  in  MSHA  Program  Policy 
Update  V-15.  The  printed-in-error 
version  was  never  officially  considered 
or  enforced  as  MSHA  policy. 

Other  commenters  suggested — (1)  that 
gloves  not  be  required  under  the 
standard  when  the  maximum  circuit 
voltage  does  not  exceed  40  volts;  (2)  that 
dry  work  gloves  in  good  condition  be 
required  when  the  maximum  circuit 
voltage  does  not  exceed  150  volts  or  the 
circuit  voltage  exceeds  150  volts  but  is 
intrinsically  safe;  and  (3)  that  insiUating 
gloves,  with  protective  coverings 
designed  to  prevent  physical  damage  to 
the  insulating  material,  be  required 
when  the  maximum  circuit  voltage 
exceeds  150  volts  and  the  circuit  is  not 
intrinsically  safe. 

MSHA  agrees  with  some  of  the 
commenters'  suggestions  and  has 
vmtten  the  final  rule  to  reflect  these 
changes.  The  final  rule  requires  the  use 
of  protective  gloves  when 
troubleshooting  and  testing  circuits 

laving  voltages  that  exceed  40  volts. 


Based  on  MSHA  electrical  accident 
information  and  experience,  40  volts  is 
the  lowest  voltage  level  range  at  which 
shock  hazards  are  minimized.  Other 
mandatory  safety  standards,  such  as         ' 
§§  77.515 — Bare  signal  or  control  wires; 
voltage,  75.901 — Protection  of  low-  and 
medium-voltage  three-phase  circuits 
used  underground,  75.902 — Low-  and 
medium-voltage  ground  check  monitor 
circuits,  and  77.902-1 — Fail  safe  ground 
check  circuits;  maximum  voltage,  use  40 
volts  as  a  minimum  safety  voltage  range 
level.  Section  18.50 — Protection  against 
external  arcs  and  sparks  also  uses  40 
volts  as  a  minimum  voltage  range  level 
for  shock  hazard  protection  guidelines 
for  electrical  equipment  frames.  Dry 
work  gloves,  in  good  condition  (free  of 
holes,  etc.)  will  be  permitted  on  circuits 
where  the  voltage  does  not  exceed  120 
volts  nominal  and  on  circuits  where  the 
voltage  exceeds  120  volts  nominal  but  is 
intrinsically  safe.  The  normal  control 
circuit  nominal  voltage  value  is  120 
volts  for  mining  equipment.  Section 
75.1720 — Protective  clothing, 
requirements  and  MSHA  policy  allow 
miners  to  use  dry  gloves  when  working 
on  circuits  up  to  1000  volts.  Rubber 
insulating  gloves  rated  for  at  least  the 
nominal  voltage  of  the  circuit  and 
equipped  with  leather  protectors  will  be 
required  to  be  used  on  circuits  where 
the  voltage  exceeds  120  volts  nominal 
but  is  not  intrinsically  safe.  (See 
paragraphs  (b)(3)  and  (b)(4)).  Mine 
equipment  typically  has  ratings  such  as 
220-,  480-,  995-volts  and  higher.  Rubber 
gloves  are  not  commercially  rated  for 
each  of  these  voltages.  Rubber  insulating 
gloves  rated  at  1,000  volts  are 
commercially  available  at  this  time.  The 
1 ,000  volt  rated  gloves  can  be  used  on 
each  of  these  circuits  and,  in  fact,  offer 
increased  protection  for  troubleshooting 
and  testing  on  circuits  exceeding  120 
volts. 

MSHA's  fatality  data  show  that  at 
least  six  fatalities  have  occurred  since 
1970  due  to  miners'  contact  with 
energized  circuits  while  troubleshooting 
and  testing.  The  provisions  of  §  75.820 
address  electrocution  and  shock  hazards 
associated  with  troubleshooting  and 
testing  of  the  low-  and  mediiun-voltage 
portions  of  high-voltage  longwalls  and 
provide  additional  protection  for 
persons  performing  work  on  these 
circuits. 

Commenters  suggested  that  the 
proposed  rule  be  expanded  to  include 
facial  protection,  and  protective 
clothing  to  minimize  the  risk  of  injury 
in  case  of  a  short  circuit  during 
troubleshooting  and  testing  of  em 
energized  circuit.  In  support  of  this 
suggestion,  commenters  stated  that 
these  additional  requirements  were 


needed  to  protect  persons  from  an 
electrical  explosion,  an  electrical  flash, 
and  from  flying  debris.  Commenters 
suggested  that  injuries  could  be 
minimized  if  protective  clothing,  such 
as  a  leather  vest  instead  of  polyester, 
was  worn,  as  clothing  made  of  material 
that  melts  could  compound  an  injury. 
In  response,  the  Agency  concludes 
that  when  mine  operators  and  miners 
comply  with  the  provisions  of  this  final 
high-voltage  rule,  including  proper 
testing,  examination,  and  maintenance 
of  circuits  and  equipment,  and  safe 
procedures  during  troubleshooting  and 
testing,  hazards  such  as  flying  debris, 
electrical  arcing,  and  flashover  can  be 
avoided.  Elecfrical  arcing  during 
troubleshooting  and  testing  is  normally 
due  to  either  misapplication  or  misuse 
of  test  equipment.  In  some  cases, 
electrical  hazards  may  occur  as  a  result 
of  circuit  insulation  failiue  while 
troubleshooting.  Under  the  final  rule, 
only  qualified  individuals  must  be 
assigned  to  perform  troubleshooting  and 
testing.  Furdier,  they  must  perform 
thorough  examinations,  tests,  and 
maintenance  of  circuits  and  equipment 
to  help  guard  against  the  occurrence  of 
injury  due  to  electrical  arcing  caused  by 
failure  of  insulation. 

Paragraph  {d)(4)  of  the  final  rule 
requires  that  rubber  insulated  gloves, 
when  required,  be  rated  at  least  for  the 
nominal  voltage  of  the  circuit.  This 
requirement  was  contained  in  paragraph 
(d)(3)  of  the  proposed  rule.  Comments 
pertaining  to  this  proposed  rule  are 
addressed  above.  The  language  of  this 
provision  remains  the  same  as  the 
proposed,  but  it  is  renumbered. 

Paragraph  (e)  of  the  final  rule,  like  the 
proposed  rule,  requires  deenergization 
of  high-voltage  circuits  contained  in  a 
compartment  with  low-or  medium- 
voltage  circuits,  in  order  to  troubleshoot 
or  test  the  low-or  medium-voltage 
circuits.  Deenergizing,  grounding,  and 
locking  out  and  tagging  the  high-voltage 
circuit  provides  protection  against  the 
danger  of  accidental  contact  with  the 
high-voltage  circuits  while 
troubleshooting  and  testing  low-  and 
medium-voltage  circuits.  Some 
commenters  suggested  that  high-voltage 
circuits  should  never  be  located  in  the 
same  compartment  with  low-  and 
medium-voltage  circuits  in  order  to 
prevent  persons  from  contacting  high- 
voltage  circuits  while  testing  or  working 
on  low-  and  medium-voltage  circuits.  In 
response  to  this  comment,  electrical 
closing  of  high-voltage  contactors 
contained  in  motor-starter  enclosures 
requires  low-voltage  magnetic 
components  that  are  a  part  of  the 
contactors.  Therefore,  sometimes  it  is 
necessary,  to  have  both  high  voltage  in 
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the  form  of  a  power  circuit  and  low 
voltage  in  the  form  of  a  control  circuit 
in  the  same  compartment(s)  of  the 
motor-starter  enclosures.  In  addition, 
compartments  of  motor-starter 
enclosures  that  house  high-voltage 
disconnect  switches  may  also  contain 
low-and/or  medium-voltage  control  and 
lighting  transformers.  The 
deenergization  and  lockout 
requirements  under  the  new  standard 
address  the  safety  concerns  associated 
with  working  near  midtiple  voltage 
circuits.  Therefore,  the  Agency 
concludes  that  paragraph  (e)  of  this 
section  should  remain  as  proposed. 

Paragraph  (f)  of  the  final  rule  requires 
that  high-voltage  cables  located  in 
conveyor  belt  entries  be  deenergized, 
guarded,  or  isolated  by  elevation  prior 
to  the  installation  or  removal  of  the 
conveyor  belt  structure.  The  proposed 
rule  required  that  the  cables  be 
deenergized  prior  to  the  removal  of  the 
structure.  Other  commenters  suggested 
that  the  deenergization  requirement 
should  apply  to  the  installation,  as  well 
as  the  removal,  of  conveyor  belt 
structures.  These  commenters  pointed 
out  that  the  same  type  of  work  is 
performed  during  belt  installation  as 
diuing  removal.  The  Agency  agrees  with 
these  commenters  and  has  concluded 
that  the  final  rule  should  apply  to 
advancing  as  well  as  retreating  longwall , 
systems.  Therefore,  the  requirement  has 
been  changed  to  apply  to  installation  as 
well  as  removal  of  conveyor  belt 
structures.  Contact  with  or  damage  to 
energized  cables  while  installing  or 
removing  conveyor  belt  structures  could 
cause  risks  of  fire  and  electrocution  to 
miners.  The  final  rule  addresses  these 
dangers  by  requiring  either 
deenergization,  guarding,  or  proper 
location  of  the  cables  before  installing  or 
removing  belt  structures. 

Commenters  suggested  that 
deenergizing  the  high-voltage  cable  for 
removal  of  the  belt  conveyor  structiue  is 
often  impractical  and  that  an  alternative 
would  be  to  guard  the  cable  fit)m  direct 
contact  with  the  belt  conveyor  structxue 
diuing  removal.  Reasons  given  for  this 
alternative  were:  (1)  Many  of  the  routine 
jobs  performed  along  the  longwall  face 
cannot  be  performed  with  the  power  off 
(such  as  repositioning  of  the  longwall 
shearer,  moving  the  shields 
electronically  and  moving  the  face 
conveyor,  as  well  as  equipment 
servicing  and  welding  operations  that 
typically  contribute  to  the  normal  safe 
and  efficient  operation  of  the  longwall) 
and  (2)  Methane  monitors,  face  lighting, 
and  on-board  shield  diagnostics  would 
lose  power  if  they  receive  electrical 
power  through  the  high-voltage  system 
that  feeds  the  face  equipment.  In 


addition,  the  commenter  pointed  out 
that  belt  structiire  removal  occurs  2  or 
3  times  a  shift,  taking  15  to  30  minutes 
each  time.  Other  commenters  suggested 
that  this  provision  be  deleted,  since 
proper  guarding  is  required  by  §  75.816. 
These  commenters  suggested  that  the 
requirement  would  result  in 
deenergizing  cables  even  if  work  is 
being  done  10,000  feet  from  the  cables. 
Another  commenter  suggested  that  this 
requirement  should  be  waived  if  the 
high-voltage  cable  is  installed  on 
monorail  because  personnel  are  safely 
protected  by  the  location  of  the  cable. 

Other  reasons  given  for  deleting  the 
deenergization  requirement  were:  (1)  It 
would  be  less  safe  for  miners,  as  it 
wouJd  result  in  deenergization  of 
several  longwall  safety  devices  such  as 
the  face  and  equipment  illumination 
system;  (2)  It  would  resiUt  in  an  undue 
burden  for  operators  due  to  the  time 
required  to  travel  to  and  from  the  power 
center  in  order  to  deenergize  the  cable; 
(3)  It  would  cause  undue  stress,  wear 
and  tear  on  electrical  breakers, 
components,  and  cables  due  to  frequent 
energizing  and  deenergizing;  and  (4)  It 
would  prevent  most  maintenance, 
service  and  support  functions  from 
being  performed  while  the  cables  were 
deenergized.  The  commenter  also 
pointed  out  that  the  occiurence  of  high- 
voltage  cable  faults  is  infrequent  and  the 
commenter  has  no  experience  of  faidts 
resulting  in  fire  or  causing  shocks  to 
miners.  This  commenter  further  stated 
that  currently  required  circuit  breakers 
and  groimd-fault  systems  provide 
adequate  fault  protection  and  that 
backup  protection  is  provided  by  a 
"Post  Gulhver"  groimd-fault  system  at 
the  commenter's  operation.  Another 
commenter  suggested  that  this 
requirement  should  only  apply  to  cables 
which  are  not  guarded  and  which  are 
located  in  conveyor  belt  entries  less 
than  three  feet  away  bora  the  conveyor 
belt  structiue. 

Another  commenter  suggested  that 
the  requirement  should  not  apply  where 
the  mine  operator  can  demonstrate  that 
the  seam  height  provides  ample 
clearance  of  at  least  6.5  feet  or  other 
methods  are  used  to  prevent  any 
possible  mechanical  damage  to  high- 
voltage  cables  which  may  occur  during 
removal  of  conveyor  belt  structures. 
Another  commenter  indicated  that  the 
phrasing  of  the  proposed  rule  led  the 
commenter  to  believe  that  MSHA  was 
referring  to  the  complete  removal  of  the 
conveyor  belt  structure  (as  would  be  the 
case  for  an  advancing  longwall).  This 
commenter  indicated  that  operators  are 
concerned  about  application  of  the  rule 
to  the  more  common  retreating  longwall 
situation  where  it  is  part  of  the  routine 


work  to  frequentiy  remove  sections  of 
conveyor  structiue.  This  commenter 
indicated  that  procediues  have  been 
developed  to  ensure  that  this  work  can 
be  done  without  risk  of  high-voltage 
cables  creating  a  hazard. 

In  response  to  these  commenters,  the 
Agency  has  changed  the  language  of  the 
proposed  rule.  The  final  rule  allows 
guarding  or  protection  by  elevation  as 
another  means  of  protecting  cables  from 
damage  and  to  minimize  danger  of 
contact  with  energized  cables.  Proper 
guarding  of  cables  in  accordance  with 
§  75.816  or  protection  afforded  by 
proper  elevation  would  minimize  miner 
contact  with  cables  ani^minimize 
damage  to  the  cables.  The  Agency  agrees, 
that  there  are  safety  advantages  in 
leaving  the  high-voltage  cable  energized 
if  the  cable  is  properly  protected  during 
belt  structiue  installation  and  removal. 
Examples  of  safety  equipment  that 
would  remain  energized  are  methane 
monitors  and  illumination  systems. 

Section  75.821     Testing,  Examination, 
and  Maintenance 

Section  75.821  of  the  final  rule 
requires  that  a  person,  qualified  to 
perform  electrical  work,  test  and 
examine  equipment  and  circuits  to 
detect  and  correct  conditions  that  could 
lead  to  an  accident  and  injiuy.  The 
section  requires  the  qualified  person  to 
verify  by  signat\ire  and  date  that  the 
tests  and  examinations  have  been 
completed.  This  record  will  include  any 
unsafe  conditions  and  corrective  actions 
taken.  The  section  further  requires  that 
the  records  be  kept  and  made  available 
for  at  least  one  year.  This  section  was 
derived,  in  part,  bom  existing 
§§  75.512 — Electric  equipment; 
examination,  testing  and  maintenance, 
75.512-2 — Frequency  of  examinations, 
75.800-3 — Testing,  examination  and 
maintenance  of  circuit  breakers; 
procedures,  and  75.800—4 — Testing, 
examination,  and  maintenance  of 
circuit  breakers;  record  which  generally 
apply  to  electrical  equipment 
imderground.  This  section  applies  to 
high-voltage  equipment  on  the  longwall 
face  or  within  150  feet  of  the  pillar 
workings. 

Paragraph  (a)  of  §  75.821  requires  that 
persons,  qualified  in  accordance  with 
existing  §  75.153 — Electrical  work; 
qualified  person,  test  and  examine  high- 
voltage  longwall  eqiupment  and  circuits 
to  protect  miners  from  electrical  or 
operational  hazardous  that  may  exist. 
As  noted  under  the  §  75.820  discussion, 
based  on  the  recent  Federal  Mine  Safety 
and  Health  Review  Commission  Black 
Mesa  decision  (22  FMSHRC  708,  715; 
June  30,  2000),  §  75.153  requires  that  a 
'person  qualified'  be  knowledgeable  of 


high-,  mediiun-,  and  low-voltage 
circuits  and  equipment.  Consistent  with 
this  decision  and  for  clarification 
purposes,  the  language  of  paragraph  (a) 
has  been  modified  in  the  same  fashion 
as  in  §  75.820(a)  to  conform  with  the 
ruling  under  this  decision  and  the  plain 
meaning  of  §  75.153.  Thus,  under  this 
paragraph  as  revised,  a  person  must  be 
qualified  under  §  75.153  to  perform 
electrical  work  on  "all"  circuits  and 
equipment,  not  just  high-voltage 
circuits.  Testing  and  examining  high- 
voltage  longwall  equipment  and  circuits 
allows  qualified  persons  to  determine 
that  the  electrical  protection,  equipment 
grounding,  permissibiUty,  cable 
insulation,  and  control  devices  are 
properly  maintained  to  prevent  fire, 
electric  shock,  ignition  or  operational 
hazards  from  existing  on  the  equipment. 
Keeping  equipment  free  from  these 
hazards  is  assiued  by  the  training  and 
expertise  of  qualified  electricians. 
Regular  testing  and  examination  of  high- 
voltage  equipment  used  in  face  areas 
assures  that  hazardous  conditions  are 
discovered  and  corrected  before  they 
can  cause  injuries  to  miners.  The 
standard  requires  examinations  and 
tests  of  high-voltage  longwall  equipment 
at  least  once  every  7  days. 

Examinations  and  tests  include 
activating  the  ground-fault  test  circuit 
which  is  required  by  §  75.814(c)  of  this 
final  rule.  The  standard  assures  that 
problems  which  arise  during  normal  use 
of  mining  equipment  will  be  identified 
and  corrected,  so  that  miners  are  not 
exposed  to  hazards.  Activating  the 
groimd-fault  test  circuit  will  identify 
any  damage  or  defects  in  the  ground- 
fault  circuit  and  therefore  protect 
miners  from  being  exposed  to  energized 
longwall  equipment  frames. 

A  commenter  stated  that  30  CFR  part 
75  requires  mine  operators  to  conduct  a 
multitude  of  tests  in  the  underground 
environment.  The  commenter  further 
stated  that  these  tests  are  normally 
conducted  on  a  "daily,"  "weekly,"  or 
"monthly"  basis,  and  that  the  proposed 
rule  is  confusing  and  can  present  a 
problem  for  those  operations  working 
under  nontraditional  schedules.  The 
commenter  recommended  that  for 
clarity  and  consistency,  the  phrase 
"once  every  7  days"  be  removed  and  the 
word  "weekly"  be  substituted.  In 
response  to  this  comment,  circuits  and 
equipment  used  in  conjimction  with 
high-voltage  longwalls  are  frequently 
being  moved  and  subjected  to  heavy 
use,  increasing  the  likelihood  of  wear 
and  breakdown.  Because  of  this,  it  is 
extremely  important  that  defects  in 
circuits  and  equipment  be  detected  as 
quickly  as  possible  and  repaired  before 
the  occurrence  of  related  accidents  and 


injuries.  The  Agency  considers  it  very 
important  that  the  required 
examinations  and  tests  be  conducted  as 
frequentiy  as  possible  from  the 
standpoint  of  safety  and  practicability, 
and  that  an  examination  at  least  once 
every  seven  days  rather  than  weekly 
provides  this  assurance.  A  requirement 
for  a  weekly  examination  can  result  in 
the  equipment  not  being  examined  for 
as  long  as  13-14  days.  In  addition,  the 
seven-day  requirement  is  consistent 
with  similar  type  requirements 
contained  in  regulations  promulgated  by 
the  Agency  pertaining  to  ventilation 
under  §§  75. 312(b)(l)(ii)— Main  mine 
fan  examinations  and  records  and 
75.364(a) — Weekly  examination. 
Another  conunenter  suggested  that  the 
proposed  provision  was  too  vague  and 
in  order  to  eliminate  confusion, 
submitted  the  following  examination 
requirements:  (1)  Actuate  each  ground- 
fault  test  circuit  required  by  §  75.814(c); 
(2)  Examine  the  cable  guarding  and 
handling  system  to  ensure  that  they  are 
properly  installed  and  protecting  the 
cables;  (3)  Determine  that  explosion- 
proof  components  are  maintained  in 
permissible  condition;  (4)  Actuate  the 
emergency  stop  button  and  verify  that 
the  corresponding  circuit-interrupting 
device  opens;  and  (5)  Verify  that  the 
face  conununication  system  is 
operational.  Another  commenter 
suggested  that  the  proposed 
examination  requirements  were  so 
comprehensive  that  it  would  take  a 
skilled  person  two  days  and  that  the 
more  limited  examination  suggested  by 
the  previous  commenter  would  cover 
the  essential  safety  aspects. 

In  response  to  the  comments 
regarding  adoption  of  less  time- 
consuming  examination  requirements, 
the  complex  high-voltage  longwall 
mining  system  contains  numerous 
cables,  conductors,  and  pieces  of 
equipment  that  require  time-consuming 
examinations  to  assure  safe  operating 
conditions.  Although  proper  circuit  and 
equipment  maintenance  requires  both 
visual  and  physical  examinations,  most 
examinations  are  visual.  In  addition, 
testing  of  circuits  and  equipment 
routinely  includes  activating  available 
test  switches  to  verify  proper  operation 
and  causes  the  protective  devices  to 
open.  High-voltage  longwall  equipment 
contains  circuit  protective  devices  that 
are  mounted  in  heavily  constructed 
explosion-proof  enclosures  containing 
large  bolted  covers  and  cables  that  are 
protected  by  heavily  constructed 
guarding.  The  proposed  rule  required, 
in  part,  that  a  determination  be  made 
that  protective  devices,  in  some  cases 
contained  within  these  enclosiu«s,  and 


cables  protected  by  the  described 
guarding,  be  inspected  to  assure  proper 
maintenance.  The  Agency  believes  that 
verification  of  proper  maintenance 
regarding  these  items  would  not  require, 
in  all  cases,  removal  of  the  equipment 
covers  and  cable  guards  in  order  to 
make  this  determination.  Some 
protective  device  settings  do  not  change, 
so  frequent  removal  of  covers  to  gain 
access  for  inspection  serves  no  useful 
purpose  and  reduces  safety  if  covers  are 
not  properly  replaced.  Removing  and 
replacing  guards  that  are  installed  to 
provide  mechanical  protection  for 
cables,  without  good  reason,  could 
likewise  result  in  an  unsafe  condition  if 
not  properly  replaced. 

Since  1970,  Title  30  CFR  has 
contained  an  examination,  test,  and 
maintenance  requirement  for  electric 
equipment  that  is  more  basic  than 
§  75.821.  The  Agency  has  been  asked  on  . 
several  occasions  to  describe  the 
required  extent  of  proper  examination  of 
circuits  and  equipment.  Since  there  are 
so  many  varieties  of  circuits  and 
equipment  in  use  in  mines,  it  is 
impractical  to  describe  a  specific 
inspection  procedure  that  applies  to  all 
circuits  and  equipment  in  all  instances. 

Consequently,  a  general  type 
inspection  procedure,  such  as  that 
contained  in  this  final  rule,  is  necessary. 
The  amount  of  detail  needed  for  a  given 
inspection  is  normally  determined  on  a 
case-by-case  basis,  as  the  inspection 
takes  place.  For  example,  the  testing  of 
ground  monitors  would  normally  only 
require  simple  activation  of  readily 
available  test  switches;  however, 
findings  revealed  during  this  portion  of 
the  inspection  of  the  longwall  circuits 
and  equipment  may  indicate  a  need  for 
more  Uiorough  examinations  and  tests. 
For  example,  if  an  ohm  meter  test 
determined  that  a  condition  existed  in 
a  cable,  such  as  an  inadvertent 
connection  between  a  pilot  wire  and 
ground  wire  rendering  a  ground  monitor 
inoperative,  further  examination  and 
correction  would  be  required  to 
establish  effective  ground  monitoring. 
For  these  reasons,  the  Agency  concludes 
that  the  final  rule  require  general  type 
examinations  and  tests  be  conducted. 
Therefore,  except  for  the  change  based 
on  the  Black  Mesa  decision,  paragraph 
(a)  of  this  section  remains  as  proposed. 

Paragraph  (b)  of  the  final  rule,  like  the 
proposed  rule,  requires  that  each 
ground-wire  monitor  and  corresponding 
circuit  be  examined  and  tested -at  least 
once  each  30  days  to  verify  that  it  is 
operating  properly  and  will  cause  the 
corresponding  circuit-interrupting 
device  to  open.  This  procedure  assures 
that  ground-wire  monitors  and 
corresponding  circuit-interrupting 
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devices  will  operate  properly  to 
deenergize  the  circuits  that  they 
monitor.  A  commenter  suggested  that 
the  requirement  for  testing  of  ground- 
wire  monitors  be  relocated  to  another 
section  of  the  rule,  or  possibly 
§  75.803 — Fail  safe  ground  check 
circuits  on  high-voltage  resistance 
grounded  systems.  The  Agency  has 
determined  that  the  important  safety 
protection  provided  by  these  devices 
and  their  use  on  operating  high-voltage 
longwall  equipment  necessitates  placing 
ground  monitor  testing  requirements  in 
this  section  of  the  final  rule.  This  is 
required  in  addition  to  other  relevant 
testing  requirements  for  other  protective 
systems  on  high-voltage  longwall 
equipment. 

Another  commenter  suggested  that 
the  testing  be  limited  to  the  operation  of 
appropriate  control  circuit  test  devices 
in  the  power  center  or  high-voltage 
motor-starter  enclos\u«,  and  indicated 
that  it  should  not  be  necessary  to  open 
any  explosion-proof  enclosure  or  to 
disconnect  any  ground  wire  while 
testing  a  groimd-wire  monitor.  These 
conunenters  suggested  that  language  be 
added  to  the  provision  that  specifies  the 
test  be  initiated  by  operating  the  test 
switch  provided  as  part  of  the  ground- 
wire  monitor,  or  a  similar  switch 
installed  in  the  power  center  or  the 
high-voltage  motor-starter  enclosure.  As 
stated  above,  proper  examination  and 
testing  of  groimd-wire  monitors  and 
associated  circuits,  which  include  pilot 
wires  and  grounding  conductors,  may 
require  more  than  simple  activation  of 
a  test  switch  that  normally  opens  the 
pilot  wire.  Therefore,  paragraph  (b)  of 
this  section  remains  as  proposed. 

Paragraph  (c)  of  the  final  rule  requires 
equipment  to  be  immediately  removed 
from  service  or  immediately  repaired 
when  examinations  or  tests  reveal  a  fire, 
electric  shock,  ignition,  or  operational 
hazard.  This  provision  assiu'es  that 
equipment  which  may  pose  a  danger  to 
miners  will  not  be  used  imtil  the 
hazardous  condition  is  corrected.  Some 
commenters  stated  that  the  term 
"immediately"  should  be  added  to  this 
provision.  These  conunenters  indicated 
that  it  is  of  utmost  importance  that 
whenever  tests  and  examinations  reveal 
malfunctions  and  defects,  equipment 
must  be  repaired  or  removed  from 
service  immediately.  They  pointed  out 
that  operators  may  be  reluctant  to  shut 
down  a  longwall  operation  to  make 
necessary  corrections  and  that 
confrontational  situations  and  any 
misinterpretations  could  be  avoided  by 
adding  this  clarification  to  the  standard. 

The  Agency  agrees  with  the 
conunenter  and  has  added  the  word 
"inunediately"  to  §  75.821(c)  of  the  final 


rule.  "Immediately"  is  intended  to 
reflect  its  plain  meaning  that  the 
required  action  be  without  hesitation  or 
delay.  It  is  emphasized,  however,  that 
the  rule  is  referring  to  those  safety 
defects  that  are  considered  hazardous, 
as  stated  imder  §  75.821(c).  For 
example,  some  conditions,  such  as  bare 
energized  conductors  in  cables  or 
conductors,  present  fire,  electric  shock, 
ignition,  and  possibly  even  operational 
hazards  and  require  either  immediate 
removal  from  service  or  immediate 
repair.  However,  conditions  may  exist 
that  would  not  require  immediate 
shutdown  of  equipment,  but  due  to  the 
nature  of  the  condition,  would  permit 
continued  operation  of  the  equipment 
until  material  or  parts  necessary  to 
correct  the  condition  are  procured,  or 
would  permit  orderly  shutdown  of 
equipment  prior  to  repair.  For  example, 
§  75.816  of  this  final  rule  requires 
guarding  of  high-voltage  cables  in 
specific  locations.  Unless  there  are  other 
extenuating  circumstances  such  as 
damaged  cable  or  bare  conductors 
present,  a  torn  portion  of  guarding 
material  would  not  be  judged  a 
condition  that  would  have  to  be 
corrected  immediately.  It  is  the 
Agency's  intent  that  once  a  condition 
with  the  potential  to  result  in  a  fire, 
electric  shock,  ignition,  or  operational 
hazard  is  revealed  correction  of  the 
condition  should  begin  immediately. 
This  includes  arranging  for  orderly 
shutdown  or  removal  of  the  equipment 
for  repair  until  the  necessary  repair 
parts  are  obtained  and  installed. 

Paragraph  (d)  of  the  final  rule,  like  the 
proposed  rule,  requires  the  person  who 
performs  examinations  and  tests  to 
certify  by  signatxu-e  and  date  that  they 
have  been  conducted.  Also,  a  record  is 
required  for  Emy  unsafe  condition  found 
and  any  corrective  action  taken.  This 
unsafe  condition  need  not  be  an 
immediate  hazard  to  be  reported.  In 
addition,  certifications  and  records  are 
required  to  be  kept  for  at  least  one  year 
and  made  available  at  the  mine  for 
inspection  by  authorized  representatives 
of  die  Secretary  and  representatives  of 
miners  at  the  mine.  Records  and 
certifications  of  tests  and  repairs  are 
valuable  tools  for  mine  operators  and 
can  be  used  to  point  out  patterns  of 
equipment  defects  and  facilitate 
improvements  in  equipment 
maintenance  and  design.  These  records 
and  certifications  will  assist  in 
identifying  that  the  required 
examinations  were  conducted,  and  will 
also  assist  in  the  investigation  of 
accidents. 

A  commenter  suggested  that  requiring 
the  examiner's  signature  is  not 
necessary  and  eliminates  other 


responsible  persons  from  entering  the 
information  as  is  ciurently  allowed. 
This  commenter  pointed  out  that  the 
results  of  the  examination  could  be 
allowed  to  be  entered  by  the  examiner 
or  by  a  responsible  mine  official,  or 
information  could  be  transferred  from  a 
checklist  filled  out  by  the  examiner.  In 
response  to  this  commenter,  high- 
voltage  longwaUs  contain  complex 
circuits  and  equipment  that  require 
examinations  and  tests  be  conducted 
only  by  qualified  persons 
knowledgeable  about  equipment 
function  and  operation.  These  persons 
routinely  acquire  this  knowledge 
through  numerous  hours  of  education, 
training,  and  experience.  Once 
inspections,  including  required 
examinations  and  tests,  of  high-voltage 
longwalls  are  conducted  by  qualified 
persons,  it  can  be  concluded  that  these 
individuals  are  the  only  ones  that  have 
the  necessary  detailed  knowledge  and 
imderstanding  of  the  results  of  the 
inspection.  Because  of  this,  it  is 
appropriate  that  only  these  persons 
certify  by  signature  and  date  that  the 
required  examinations  and  tests  have 
been  conducted  and  that  unsafe 
conditions  found  have  been  corrected 
and  recorded.  This  approach  is 
consistent  with  other  examination  and 
recordkeeping  requirements 
promulgated  by  MSHA. 

Another  commenter  suggested  that 
the  operator  maintain  a  written  record 
of  each  test,  examination,  repafr  or 
adjustment  of  all  circuit  breakers 
protecting  high-voltage  circuits  which 
enter  any  imderground  area  of  the  coal 
mine  and  that  such  records  be 
maintained  in  a  book  approved  by  the 
Secretary.  These  commenters  indicated 
that  such  records  are  necessary  to  assiue 
that  tests  and  examinations  have  been 
made  and  would  indicate  which  pieces 
of  electrical  equipment  were  tested  and 
examined  and  which  ones  were  not. 
They  suggested  that  a  reduction  in  the 
amount  of  recordkeeping  diminishes  the 
operator's  accountability  to  provide 
proof  that  all  equipment  has  been  tested 
and  examined.  In  response  to  this 
conunenter,  even  though  existing 
§  75.512  requires  examination  of  all 
electric  equipment,  proposed  §§  75.814 
through  75.822  are  specific  to  high- 
voltage  longwall  circuits  and  equipment 
and  not  just  high-voltage  circuit 
breakers.  Since  proper  test, 
examination,  and  maintenance  of 
circuits  and  equipment  is  considered  to 
be  of  extreme  importance  for  the 
protection  of  personnel,  the  Agency 
concluded  it  was  necessary  to  draft  an 
examination  and  testing  standard  for 
high-voltage  longwall  circuits  and 
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equipment.  As  stated  above,  the 
wording  of  §  75.821(d),  which  in  part, 
requires  that  the  person  who  completes 
the  examination  and  tests  certify  by 
signature  and  date  that  they  have  been 
conducted.  This  approach  is  generally 
consistent  with  requirements  in  other 
regulations  promulgated  by  the  Agency. 
This  certification  and  recording 
requirement  only  pertains  to  high- 
voltage  longwall  systems,  including 
associated  low-  and  medium-voltage 
cfrcuits  and  equipment.  The 
requirements  of  §  75.512  remain  in 
effect  for  circuits  and  equipment  in  the 
I  mine  other  than  that  used  on  high- 
voltage  longwall  systems.  Therefore, 
paragraph  (d)  of  this  section  remains  as 
proposed. 

Section  75.822    Underground  High- 
Voltage  Longwall  Cables 

Section  75.822  of  the  final  rule  is 
new,  derived  in  part  from  existing 
§  75.804 — Underground  high-voltage 
cables.  It  has  been  added  since  the 
proposed  rule  in  specific  response  to 
commenters,  and  is  a  logical  outgrowth 
of  this  high-voltage  longwall 
rulemaking.  This  section  differs  from 
the  requirements  of  §  75.804  by 
permitting  the  use  of  high-voltage  cables 
that  have  an  insulated  center  ground- 
check  conductor  that  is  smaller  than  a 
No.  10  AWG  conductor.  The  Agency 
developed  this  new  provision  in 
response  to  industry  requests  and  to 
accommodate  new  cable  design 
technology  that  can  either  eliminate  or 
significantly  minimize  inter-machine 
arcing  due  to  the  reduction  of  cvurent 
induced  into  the  ground-check 
conductor.  This  new  cable  design 
technology  developed  from  MSHA  and 
the  industry's  experience  with  using 
smaller  groimd-monitor  conductor  sizes 
in  high-voltage  longwall  cables  imder 
MSHA  granted  modifications.  This 
experience,  together  with  comments 
from  the  high-voltage  longwall 
rulemaking  process,  caused  MSHA  to 
conclude  tihat  such  cable  designs  should 
be  permitted  under  the  final  rule.  The 
development  of  affordable  smaller 
conductors  resulted  directly  from  the 
high- voltage  longwall  equipment  design 
and  use  experience  imder  granted 
modifications. 

Two  commenters  suggested  that  a 
regulation  be  developed  to  permit  the 
use  of  high-voltage  cables  that  have  a 
center  ground-check  conductor  smaller 
than  a  No.  10  AWG  conductor  that  is 
presently  required  under  §  75.804(a). 
The  commenters  further  stated  that 
MSHA  has  allowed  the  use  of  a  smaller 
grovmd-check  conductor  for  high- 
voltage  cables  through  the  use  of 
§  101(c)  of  the  Mine  Act  for  petitions  for 


modification.  One  of  these  commenters 
stated  that  the  use  of  a  center  ground- 
check  conductor  can  either  eliminate  or 
significantly  minimize  inter-machine 
arcing  and  also  provides  improved 
ground-check  monitor  performance  by 
reducing  induced  current  into  the 
ground-check  conductor. 

The  Agency  agrees  with  these 
comments,  and  includes  a  new  section 
permitting  this  cable  design  use  in  light 
of  its  experience  with  high-voltage 
longwall  petitions.  As  noted  above, 
these  new  cable  design  provisions  arise 
from  technology  developments 
referenced  by  commenters  in  response 
to  the  proposed  rule  and  from  the  high- 
voltage  longwall  experience  under  the 
petition  process.  This  section  includes 
requirements  from  §  75.804  and  allows 
the  use  of  high-voltage  longwall 
equipment  cables  that  are  designed  with 
a  center  ground-check  insulated 
conductor  smaller  than  No.  10  AWG 
and  metallic  shields  aroxmd  each  power 
conductor.  Acceptable  cables  are  those, 
manufactured  to  meet  nationally 
recognized  consensus  standards,  such  as 
the  Insulated  Cable  Engineers 
Association  (ICEA)  standards  and,  as 
provided  by  the  final  rule,  are  designed 
with  a  stranded  groimd-check  conductor 
that  is  no  smaller  than  No.  16  AWG  and 
is  located  in  the  center  interstice  of  the 
cable  conductors.  The  national 
consensus  standards  are  developed  by 
recognized  experts  in  their  fields.  These 
cables,  through  the  Mine  Act  §  101(c) 
petition  for  modification  process,  have 
been  used  on  longwall  mining 
equipment  for  the  past  several  years  and 
provide  the  necessary  protection  from 
physical  damage  or  stress  to  the  No.  16 
AWG  center  ground-check  conductor. 

For  these  reasons,  the  Agency  has 
determined  that  allowing  the  use  of  a 
No.  16  AWG  center  ground-check 
conductor  can  provide  equivalent  or 
improved  protection  as  provided  by  a 
regular  No.  10  AWG  conductor. 
Improved  protection  is  provided  by  the 
No.  16  AWG  ground-check  conductor 
because  it  is  located  in  the  center  of  the 
cable  creating  cable  conductor 
symmetry.  This  greatly  minimizes 
induced  currents  and  voltages  that  have 
been  foimd  to  occur  when  using  cables 
where  the  groimd-check  conductors  are 
located  in  the  interstices  between  the 
phase  conductors.  These  induced 
currents  and  voltages  can  result  in 
arcing,  fire  or  ignition  hazards.  Using 
cables  vdth  No.  10  AWG  conductors  has 
required  the  installation  of  external  arc- 
suppression  devices  to  prevent  induced 
currents  and  voltages.  Therefore, 
permitting  cables  with  No.  16  AWG 
conductors  located  in  the  center  of  the 
cables,  brings  a  safer,  more  efficient,  and 


less  biudensome  ground-wfre  monitor 
system  to  the  mining  industry.  This 
small  ground-check  conductor  size  is 
not  a  requfrement  but  is  offered  to  give 
added  flexibility  to  mine  operators  and 
to  minimize  their  cost  burden  where 
feasible.  This  option  became  available  to 
the  coal  industry  and  coal  mine 
equipment  manufacturers  as  it  was 
developed  and  used  in  high-voltage 
longwall  systems  under  the  petition  for 
modification  process  during  the  last 
seven  years. 

With  the  advent  of  high-voltage 
longwall  face  equipment,  the 
development  and  use  of  No.  16  AWG 
ground-check  conductors  for  high- 
voltage  longwall  equipment  became  an 
affordable  technology  with  additional 
safety  benefits.  This  standard  also 
eliminates  the  need  for  §  75.804(a) 
petitions  for  modification  on  longwalls 
for  this  purpose  and  facilitates  the  use 
of  improved  high-voltage  cable  designs. 
These  cable  designs  should  reduce  the 
hazards  associated  with  locating  severed 
ground-check  conductors,  thereby 
discouraging  the  bypassing  of  ground- 
wire  monitors  when  a  cable  has 
experienced  a  broken  or  severed 
ground-check  conductor.  Mines  using 
this  cable  design  have  reported  less 
downtime  by  having  to  locate  and  repair 
broken  or  severed  groimd-check 
conductors. 

A  commenter  recommended  that  the 
word  "metallic"  not  be  used  to  describe 
the  shielding  that  surrounds  the 
individual  power  conductors  and  that 
the  rule  should  allow  the  use  of  other 
materials  to  be  incorporated  in  the 
construction  of  the  shielding.  The 
commenter  did  not  specify  what  other 
types  of  materials  should  be  used  as 
shdelding  around  the  power  conductors. 
Experience  indicates  that  use  of  high- 
voltage  cables  with  metallic  shielding 
that  surrounds  the  individual  power 
conductors  provides  the  intended 
protection  against  electrical  hazards. 
Thus,  the  Agency  has  retained  the  cable 
design  specifications  that  incorporate 
metallic  shielding  around  each  power 
conductor. 

Section  75.1002    Installation  of  Electric 
Equipment  and  Conductors: 
Permissibility 

This  section  of  the  final  rule  is 
derived  from  existing  §§  75.1002 — 
Location  of  trolley  wires,  trolley  feeder 
wires,  high-voltage  cables  and 
transformers  and  75.1002-1 — Location 
of  other  electric  equipment; 
requirements  for  permissibility  and 
addresses  requirements  for  conductors 
and  cables  used  in  or  inby  the  last  open 
crosscut,  and  electric  equipment  and 
conductors  and  cables  used  within  150 
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feet  of  pillar  workings.  The  final  rule 
revises  existing  §  75.1002  and  removes 
§  75.1002-1,  which  prohibited  the  use 
of  high-voltage  cables  inby  the  last  open 
crosscut  and  within  150  feet  of  pillar 
workings  or  longwall  faces.  It  also 
revises  §  75.1002  related  to  the  use  of 
permissible  equipment  in  these  areas. 

Paragraph  (a)  of  the  final  rule,  like  the 
existing  rule  and  proposed  rule, 
continues  to  require  that  only 
permissible  electric  equipment  be 
located  within  150  feet  of  pillar 
workings  or  longwall  faces.  This 
equipment  is  specifically  designed  to 
protect  miners  against  fire  and 
explosion  hazards  in  the  mining  face 
areas  such  as  the  longwall  face  where 
methane  gas  would  likely  accumulate 
and  possibly  cause  an  ignition  or 
explosion. 

Paragraph  (b)  of  the  final  rule,  like  the 
existing  rule  and  proposed  rule,  limits 
the  types  of  electric  conductors  and 
cables  permitted  in  areas  where 
permissible  equipment  is  required.  This 
section  prohibits  the  installation  of 
conductors  such  as  trolley  wires  and 
trolley  feeder  wires  in  areas  where 
permissible  equipment  is  required.  Such 
electric  conductors  could  provide  a 
ready  ignition  soiu-ce  and  therefore  must 
not  be  used  where  permissible 
equipment  is  required.  Permissible 
equipment  is  defined  under  30  CFR 
§  18.2— Definitions  and  under  §  318(i)  of 
the  Mine  Act.  Such  equipment  is 
specifically  approved  by  MSHA  for  use 
in  fire  and  explosive  hazardous  areas. 
However,  the  new  final  paragraph  (b)(1), 
like  the  proposed  rule,  permits  the  use 
of  shielded  high-voltage  longwall  cable. 
Such  shielding  and  design  protect 
against  arcing  and  other  electrical 
ignition  hazards  that  may  occur  when 
the  outer  jacket  material  of  the  cable  is 
damaged.  The  use  of  shielded  high- 
voltage  cables  supplying  power  to 
permissible  longwall  equipment  reduces 
the  risk  of  fire  or  explosion  in  face  areas 
since  these  cables  have  equivalent  or 
superior  mechanical  and  electrical 
protective  characteristics.  This 
equipment  offers  other  improved  safety 
features,  such  as  short-circuit  and 
ground-faidt  protection  against  shock, 
fire,  and  explosion  hazards.  The  final 
rule  continues  to  prohibit  the  use  of 
such  nonpermissible  equipment  not 
specifically  approved  by  MSHA  for  use 
near  the  actual  coal  extraction  areas 
where  increased  fire  and  explosion 
hazards  exist. 

The  high-voltage  longwall  final  rule 
does  not  apply  to  high-voltage 
continuous  miner  use  within  150  feet  of 
pillar  workings.  High-voltage 
continuous  miner  petitions  granted 
under  existing  §  75.1002  (§  75.1002(b) 


under  this  final  rule)  will  remain  in 
effect,  and  mine  operators  who  do  not 
have  granted  petitions  in  effect  must  file 
a  petition  for  modification  of 
§  75.1002(b)  for  the  future  use  of  high- 
voltage  continuous  miners. 

hi  addition,  the  high-voltage  longwall 
final  rule  does  not  apply  to 
nonpermissible  test  and  diagnostic 
equipment  use.  Previously  granted 
petitions  imder  existing  §  75.1002-l(a) 
(§  75.1002(a)  imder  this  final  rule)  will 
remain  in  effect.  After  the  effective  date 
of  this  rule,  mine  operators  who  do  not 
have  granted  petitions  in  effect  must  file 
a  petition  for  modification  for  the  use  of 
nonpermissible  test  and  diagnostic 
equipment  imder  §  75.1002(a). 

hi  response  to  a  commenter's 
suggestion,  MSHA  has  added  the  term 
"longwall  faces"  to  paragraph  (b)  of  the 
section.  While  longwall  faces  are 
generally  considered  to  be  part  of  a 
pillar  working,  the  use  of  this  term  more 
specifically  identifies  the  place  where 
conductors  and  cables  can  be  used.  The 
addition  of  this  term  also  maintains 
consistency  with  paragraph  (a).  This 
term  was  used  in  proposed  paragraph 
(a)  to  clarify  that  longwall  faces  are 
included  as  part  of  the  pillar  working. 

Paragraph  Cb)(l}  of  the  final  rule,  like 
the  proposed  rule,  permits  the  use  of 
shielded  high-voltage  cables  supplying 
power  to  permissible  longwall 
equipment.  Paragraphs  (b)(2)  through 
(b)(4)  of  the  final  rule,  like  the  existing 
standards,  permit  the  use  of  conductors 
and  cables  of  intrinsically  safe  circuits, 
and  cables  and  conductors  supplying 
power  to  low-  and  medium-voltage 
permissible  equipment  in  or  inby  the 
last  open  crosscut  and  within  150  feet 
of  pillar  workings  or  longwall  faces. 

Petitions  for  Modification 

On  the  effective  date  of  this  final  rule, 
all  existing  petitions  for  modification  for 
high-voltage  longwall  use  under 
§  75.1002  will  be  superseded.  Operators 
are  thereafter  required  to  comply  with 
the  provisions  of  this  final  rule. 

Derivation  Table 

The  following  derivation  table  lists: 
(1)  Each  section  number  of  the  final  rule 
and  (2)  The  section  number  of  the 
standard  fi'om  which  the  section  is 
derived  (existing  section). 


Derivation  Table— Continued 


Derivation  Table 

Final  rule 

Existing  section 

75.2  

75.813 

Partly  new. 
N/A. 

75.814(a)(1)  

75.518-1  &  75.800. 

75.814(a)(2)  

N/A. 

75.814(a)(3)  

75.802. 

75.814(a)(4)  

75.800. 

Final  rule 

Existing  section 

75.814(a)(5)  &  (6)  

75.814(a)(7)  

N/A. 
75.800. 

75.814(b),  (c)  &  (d)  ... 
75  814(e)  

N/A. 

New  (75.518-1). 

75.808. 

75.815(a)  &  (b) 

75.815(c)  

75.520. 

75  815(d)(1)  

75.601  &  75.808. 

75  815(d)(2)  

75.705. 

75.815(d)(3)  

75.511. 

75.815(e)  

75.520. 

75.816  &  75.817  

75.818(a)  

75.807. 

75.705-6  and  75.812. 

75.818(b) 

75.705-7  &  75.705- 

75.819  

8. 

N/A. 

75.820  

75.153,  75.509, 

75.821  

75.511  &  75.705. 
75.512,  75.512-1, 

75.822  

75.800-3  & 
75.800-^. 
N/A. 

75.1002  (revised)  

75.1002,75.1002-1. 

N/A:  Not  Applicable. 
Distribution  Table 

The  following  distribution  table  lists: 
(1)  Each  section  number  of  the  existing 
standards  and  (2)  The  section  number  of 
the  final  rule  which  contains  provisions 
derived  from  the  corresponding  existing 
section. 

Distribution  Table 


Existing  section 


75.2  

NA  

75.518-1  &  75.808  ... 

NA  

75.802  

75.800  

NA  

75.800  

NA  

New  (75.518-1)  

75.808  

75.520  

75.601  &  75.808  

75.705  

75.511  

75.520  

75.807  

75.705-6  &  75.812  ... 

75.705-7  &  75.705-8 

NA  

75.153,  75.509, 
75.511  75.705. 

75.512,75.512-1, 
75.800-3  & 
75.800-4. 

NA  

75.1002  (Revised)  & 
75.1002-1  (Re- 
moved). 


Final  rule 


Partly  new  75.2. 

75.813. 

75.814(a)(1). 

75.814(a)(2). 

75.814(a)(3). 

75.814(a)(4). 

75.814(a)(5)  &  (6). 

75.814(7). 

75.814(b),  (c)  &  (d). 

75.814  (e). 

75.815  (a)  &(b). 
75.815  (c). 
75.815  (d)(1). 
75.815  (d)(2). 
75.815  (d)(3). 

75.815  (e). 

75.816  &  75.817. 
75.818  (a). 
75.818  (b). 
75.819. 
75.820. 

75.821. 


75.822. 
75.1002. 


NA — Not  Applicable. 
m.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  final  rule 
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have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520),  as 
implemented  by  OMB  in  regulations  at 
5  CFR  part  1320.  The  Paperwork 
Reduction  Act  of  1995  (PRA  95)  defines 
collection  of  information  as  "the 
obtaining,  causing  to  be  obtained, 
soliciting,  or  requiring  the  disclosure  to 
third  parties  or  the  public  of  facts  or 
opinions  by  or  for  an  agency  regardless 
of  form  or  format." 

This  rule  contains  information 
collection  requirements  for  high-voltage 
longwall  operators  in  §  18.53(h), 
§  75.820(b),  §  75.820(e)  and  §  75.821(d). 
Annual  paperwork  burden  hours  and 


costs  fi-om  these  provisions  are  given  in 
the  following  table.  The  total  first  year 
paperwork  burden  hours  and  costs  of 
the  rule  are  5,736  hours  and  $163,929. 
respectively.  The  total  burden  hours  and 
costs  in  each  year  thereafter  will  be 
5,732  hours  and  $163,806,  respectively. 

Manufacturers  seeking  approval  for 
longwall  equipment  continue  to  be 
required  to  submit  applications  for 
approval  including  related  drawings, 
drawing  lists,  specifications,  wiring 
diagrams,  and  descriptions.  The 
paperwork  burden  for  this  application 
process  is  approved  as  part  of  a  petition 
for  modification,  under  OMB  Control 
Number  1219-0065. 


The  information  collection 
requirements  contained  in  this  rule  for 
part  75  were  submitted  to  OMB  for 
review  under  the  Paperwork  Reduction 
Act  of  1995  and  were  approved  under 
OMB  Control  Number  1219-0116.  This 
Control  Number,  however,  expired  in 
1994,  and  the  information  requirements 
have  been  resubmitted  to  OMB  for 
reinstatement.  In  accordance  with 
§  1320.11(h)  of  the  implementing 
regulations,  OMB  has  60  days  fi'om 
today's  publication  date  in  which  to 
approve,  disapprove,  or  instruct  MSHA 
to  make  a  change  to  the  information 
collection  requirements  in  this  final 
rule. 


Table  of  Annual  Burden  hours  and  Costs  From  the  Rule 


Annual  burden 
Hours  in 
first  year 


Annual  burden 
hours  tor 
each  year 
thereafter 


Annual  burden 
costs  In 
first  year 


Annual  burden 
costs  for 
each  year 
thereafter 


Section  18.53(h)  

Section  75.820(b)  and  (e) 
Section  75.821(d)  

Total 


7 
1604 
4125 


3 
1604 
4125 


$247 

45,83r 

117,851 


$124 

45.831 

117,851 


5736 


5732 


163,929 


163.806 


IV.  Executive  Order  12866  and 
Regulatory  Flexibility  Act 

Executive  Order  12866  requires  that 
regulatory  agencies  assess  both  the  costs 
and  benefits  of  regulations.  MSHA  has 
determined  that  this  final  rule  will  not 
have  an  annual  effect  of  $100  million  or 
more  on  the  economy  and  that, 
therefore,  they  are  not  an  economically 
significant  regulatory  action  pursuant  to 
§  3(f)(1)  of  Executive  Order  (E.O.)  12866. 
However,  we  have  determined  that  this 
final  rule  is  significant  under  §  3(f)(4)  of 
E.O.  12866,  which  defines  a  significant 
regvdatory  action  as  one  that  may 
•<•  *  «  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order."  MSHA 
completed  a  Regulatory  Economic 
Analysis  (REA)  in  which  the  economic 
impact  of  the  rule  is  estimated.  The  REA 
is  available  from  MSHA  and  is 
summarized  as  follows. 

Population-at-Risk 

MSHA  estimates  that  this  rulemaking 
would  initially  affect  approximately 
14,229  miners  at  43  underground  coal 
mines  and  six  mines  employing  about 
1,667  miners  that  would  begin  using 
high-voltage  longwall  equipment  in  the 
first  year  of  the  rule.  The  rule  would  not 
increase  costs  to  small  mines,  which 
MSHA  has  traditionally  defined  as 
having  fewer  than  20  employees. 


because  such  mines  do  not  use  longwall 
equipment. 

Benefits 

The  more  stringent  criteria  and  design 
features  associated  with  high-voltage 
systems,  such  as  compartment  covers 
that  are  interlocked  to  prevent  access  to 
energized  high-voltage  conductors  and 
equipment  designed  to  facilitate  safe 
testing  procedures,  decrease  the 
likelihood  of  electrical  accidents.  In 
addition,  high-voltage  cables  are 
required  to  be  shielded  around  each 
conductor  (SHD  type)  whereas  medium- 
voltage  cables  can  be  shielded  around 
the  circumference  of  the  cable  (SHC 
type).  The  SHD  cables  are  safer  than  the 
SHC  cables  because  shielding  the 
individual  power  conductors  reduces 
the  possibility  of  a  short  circuit  that  can 
cause  a  fire,  or  a  shock  and  burn  hazard 
when  a  miner  touches  a  cable.  The  SHD 
shieldiag  reduces  the  possibility  of  a 
shock  hazard  because  an  exposed 
energized  conductor  will  contact  the 
SHD  shielding  and  activate  the  ground- 
fault  protection,  which  removes  power 
to  the  cable.  The  use  of  high-voltage 
SHD  cables  reduces  the  chances  of  cable 
damage  which,  in  t\im,  reduces  the 
chances  of  a  miner  coming  into  contact 
with  an  energized  conductor(s). 

Further,  the  use  of  high  voltage  in 
longwall  mining  operations  may  reduce 
the  number  of  power  cables  running 
between  various  pieces  of  longwall 


equipment.  In  certain  situations,  the 
cables  may  also  be  smaller,  for  example, 
5,000-volt  (high- voltage)  power  cables 
are  smaller  and  weigh  less  than  1 ,000- 
volt  (medium-voltage)  power  cables.  As 
a  result  of  fewer  and  lighter  power 
cables,  the  risk  of  injuries  from  handling 
power  cables  during  longwall 
installation,  movement,  or  replacement 
may  be  reduced. 

Increased  productivity  gains  can  be 
realized  when  using  high  voltage  rather 
than  medium  voltage.  In  cases  where 
medium  voltage  is  used  to  power  larger 
motors  and  heavier  duty  longwall 
equipment,  current  (amperes)  can 
increase,  causing  motors  and/or  cables 
to  overheat.  However,  if  high  voltage 
rather  than  medium  voltage  is  used  to 
power  the  larger  motors  and  heavier 
duty  longwall  equipment,  current 
(amperes)  is  reduced,  and  the  risk  of 
overheating  motors  and/or  cables 
diminishes.  Also,  motor  start-up  is 
easier  when  using  high  voltage.  This 
increased  reliability  may  reduce  the 
amount  of  longwall  equipment 
downtime,  thereby  enhancing  coal 
productivity. 

Section  75.818(b)(1)  and  (2)  requires 
that  high-voltage  insulated  gloves, 
sleeves,  and  other  insulated  personal 
protective  equipment  be  rated  as  Class 
1  or  higher,  be  visibly  examined  before 
each  use  for  signs  of  damage,  and  that 
such  protective  equipment  be  removed 
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from  the  underground  area  of  the  nune 
when  damaged  or  defective. 

Section  75.818(b)(3)  requires  that 
insulated  personal  protective  equipment 
be  electrically  tested  every  six  months. 

Section  75.820(d)(3)  requires  qualified 
electricians  to  wear  properly  rated 
rubber  gloves  in  order  to  perform 
troubleshooting  and  testing  on  low-  and 
mediiun-voltage  circmts  in  a  high- 
voltage  compartment.  Currently, 
petitions  for  modification  do  not  have 
this  requirement.  Thus,  §  75.820(d)(3) 
provides  additional  safety  protection 
during  this  troubleshooting  and  testing. 

Finally,  the  rule  continues  the  same 
electrical  safety  requirements  developed 
in  the  petitions  for  modification  to  use 
high-voltage  longwalls. 

Compliance  Costs 

This  rule  will  result  in  yearly  net 
savings  of  $23,083,980.  This  includes  a 
savings  per  conversion  of  $6,753,851 
attributed  to  each  mediiun-voltage 
longwall  unit  that  converts  to  high- 
voltage  usage.  These  conversion  savings 
consist  of  $6,733,280  for  accelerated 
production  savings  per  unit,  and 
$20,571  for  filed  petition  savings  per 
unit. 

The  net  economic  effect  of  the  rule 
includes  substantially  increased 
productivity  and  cost  savings  for  each 
longwall  imit  that  converts  to  high- 
voltage  equipment  and  cables,  and  a 
small  cost  aimually  for  each  longwall 
unit  that  uses  high-voltage  equipment 
and  cables.  Accelerated  production 
savings  are  savings  due  to  the  more 
productive  high-voltage  equipment 
being  used  sooner  rather  than  later. 
Filed  petition  savings  refer  to  savings 
due  to  eliminating  legal  fees  and 
expenses  connected  with  a  filed 
petition.  The  elimination  of  the  need  to 
file  petitions  for  modification  to  use 
high-voltage  longwalls  will  reduce  the 
costs  associated  with  the  petition 
process  and  will  require  less  paperwork. 

MSHA  estimates  that  the  petition 
process  would  have  imposed  costs  for 
legal  fees  and  expenses  of  about  $5,250 
for  an  imopposed  petition  filing  and 
$112,500  for  an  opposed  petition 
requiring  litigation,  including 
proceedings  before  Administrative  Law 
Judges,  the  Assistant  Secretary,  and 
courts  of  appeal.  Since  14.3  percent  (1 
out  of  7)  of  all  petitions  granted  by 
MSHA  in  1998  were  contested  and 
required  an  ALJ's  decision,  MSHA 
assumes  this  same  percentage  would  be 
contested  were  futiue  petitions  to  be 
filed.  Thus,  elimination  of  the  petition 
process  would  generate  a  one-time  filed 
petition  savings  per  high-voltage 
longwall  unit  of  $20,571. 


In  addition,  eUminating  the  petition 
process  would  produce  further  savings 
for  medium-voltage  longwall  units  that 
convert  to  high-voltage  units.  The  rule 
would  eliminate  delayed  production 
that  could  occiu  as  a  result  of  a  mine 
not  being  able  to  synchronize  initial 
start-up  of  its  high-voltage  longwall 
equipment  with  the  granting  of  a 
petition.  The  mediiun-voltage  longwall 
units  that  convert  would  have  the 
opportimity  to  obtain  higher 
productivity  yields  from  the  use  of  high 
voltage  sooner  under  the  rule  than 
under  current  procedures.  Based  on  an 
average  66.1  percent  increased 
productivity  of  high-voltage  longwalls 
over  lower-voltage  longwalls  and  an 
average  delayed  production  time  of  78 
working  days,  MSHA  estimates  that  the 
one-time  conversion  accelerated 
production  savings  due  to  the  petition 
process  would  be  about  $6,733,280  per 
high-voltage  longwall  unit. 

With  respect  to  individual  provisions 
concerning  the  43  existing  mines  that 
currently  use  high-voltage  equipment 
and  the  medium-voltage  longwall  units 
that  would  shift  to  high  voltage, 
§  75.818(b)(4)  would  require  mines  to 
perform  an  electrical  test  of  personal 
protective  equipment  every  six  months. 
Section  75.820(d)(3)  would  require 
electricians  to  wear  properly-rated 
rubber  gloves  to  perform 
troubleshooting  and  testing  on  low-  and 
medium-voltage  circuits  that  are 
contained  in  a  compartmeiit  with  high- 
voltage  circuits.  Compliance  cost 
increases  of  $90  per  longwall  unit  and 
$168  per  longwall  unit  are  identified 
with  §§  75.818(b)(4)  and  75.820(d)(3), 
respectively. 

Economic  Impact 

The  rule  enhances  productivity  in 
those  affected  mines  because  it  allows 
more  efficient  high-voltage  longwall 
equipment  to  be  established  more 
rapidly  in  the  relatively  few 
underground  coal  mines  in  which  it  can 
be  profitably  employed.  MSHA  has 
concluded  that  the  rule  will  have  only 
a  small  (but  favorable)  effect  on  coal 
output,  price,  and  profitability. 

Feasibility 

MSHA  has  concluded  that  the 
requirements  of  the  final  nde  are  both 
technologically  and  economically 
feasible. 

This  final  rule  is  not  a  technology- 
forcing  standard  and  does  not  involve 
activities  on  the  frontiers  of  scientific 
knowledge.  The  equipment  testing, 
recordkeeping,  and  rubber  glove 
requirements  all  involve  standard 
procedures  or  simple,  off-the-shelf 
technologies.  Other  provisions  of  the 


final  rule  will  reduce  recordkeeping  and 
petition  requirements. 

The  final  rule  is  clearly  economically 
feasible  insofar  as  it  provides  a  yearly 
net  savings  of  $23.08  million  to  high- 
voltage  longwall  mines.  This  includes  a 
one-time  savings  of  $6.75  million  for 
each  longwall  mine  that  converts  to 
high  voltage  as  well  as  annual  costs  of 
$258  for  each  high-voltage  longwall 
mine. 

Regulatory  Flexibility  Act  and  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

The  Regulatory  Flexibility  Act  (RFA) 
requires  regulatory  agencies  to  consider 
a  rule's  impact  on  small  entities.  For  the 
purposes  of  the  RFA  and  this 
certification,  MSHA  has  analyzed  the 
impact  of  the  final  rule  and  has 
determined  that  there  will  be  a  cost 
savings  to  small  entities  affected  by  this 
rule. 

MSHA  will  mail  a  copy  of  the  final 
rule,  including  the  preamble  and 
regulatory  flexibility  certification 
statement,  to  all  underground  coal  mine 
operators  and  miners'  representatives. 
The  final  rule  will  also  be  placed  on 
MSHA's  Internet  Homepage  at  http:// 
www.msha.gov,  under  Statutory  and 
Regulatory  Information. 

&  accordance  with  §  605  of  the  RFA, 
MSHA  certifies  that  this  final  rule  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  No  small  governmental 
jurisdictions  or  nonprofit  organizations 
are  affected. 

Under  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  amendments 
to  the  RFA,  MSHA  must  include  in  the 
final  rule  a  factual  basis  for  this 
certification.  The  Agency  also  must 
publish  the  regulatory  flexibility 
certification  in  the  Federal  Register, 
along  with  its  factual  basis. 

Factual  Basis  for  Certification 

The  Agency  compared  the  gross  costs 
of  the  rule  for  small  mines  in  each 
sector  to  the  revenue  for  that  sector  for 
both  size  categories  analyzed  (MSHA 
and  Small  Business  Administration 
'small  entity'  definitions).  Given  that  the 
gross  compliance  costs  for  small  mines 
is  substantially  less  than  1  percent  of 
revenue  and  that  net  costs  are  negative, 
MSHA  concludes  that  there  is  no 
significant  cost  impact  of  the  rule  on 
small  entities  that  use  high-voltage 
longwall  units. 

Other  small  entities  potentially 
affected  by  the  rule  are  small 
manufacturers  of  high-voltage  longwall 
equipment.  MSHA  concludes  that  the 
rule  would  not  have  a  significant  impact 
upon  a  substantial  number  of  small 
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manufacturers  of  high-voltage  longwall 
equipment. 

MSHA  also  has  determined  that  there 
are  no  initial  net  compliance  costs  as  a 
result  of  this  rule.  The  final  rule  results 
in  a  net  savings.  Currentiy  mine 
operators  are  required  to  file  a  petition 
for  modification  to  use  high-voltage 
longwall  equipment.  This  is  a  costiy  and 
lengthy  administrative  process.  This 
final  rule  increases  safety,  effectiveness, 
and  efficiency  in  the  use  of  high-voltage 
longwall  equipment.  The  lengthy 
approval  process  will  be  eliminated. 
The  Agency  estimates  that  six  existing 
longwall  mines  will  convert  to  high 
voltage  and  an  additional  three  new 
longwall  mines  each  year  will  elect  to 
adopt  high-voltage  technology  in  the 
future. 

Unfunded  Mandates  Reform  Act  of  1 995 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  as  well 
as  E.O.  12875,  this  rule  does  not  include 
any  Federal  mandate  that  may  result  in 
increased  expenditures  by  State,  local, 
and  tribal  governments,  or  increased 
expenditures  by  the  private  sector  of 
more  than  $100  million.  MSHA  is  not 
aware  of  any  State,  local,  or  tribal 
government  that  either  owns  or  operates 
underground  coal  mines. 

Execu  tive  Order  13132 

MSHA  has  reviewed  this  rule  in 
accordance  with  Executive  Order  13132 
regarding  federalism,  and  has 
determined  that  it  does  not  have 
"federahsm  implications."  The  rule 
does  not  "have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  There  are 
no  underground  coal  mines  or 
manufacturers  of  high-voltage  longwall 
equipment  owned  or  operated  by  any 
State  governments. 

Executive  Order  13045 

In  accordance  with  Executive  Order 
13045,  MSHA  has  evaluated  the 
environmental  health  and  safety  effect 
of  the  final  rule  on  children.  The 
Agency  has  determined  that  the  final 
rule  will  have  no  effect  on  children. 

Executive  Order  13084 

In  accordance  with  Executive  Order 
13084,  MSHA  certifies  that  the  high- 
voltage  longwall  final  rule  does  not 
impose  substantial  direct  compliance 
costs  on  Indian  tribal  governments. 
MSHA  is  not  aware  of  any  Indian  tribal 
governments  which  either  own  or 
operate  underground  coal  mines  or 


manufacturers  high-voltage  longwall 
equipment. 

Executive  Order  12630 

This  rule  is  not  subject  to  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights,  because  it 
does  not  involve  implementation  of  a 
policy  with  taking^  implications. 

Executive  Order  12988 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12988,  Civil  Justice  Reform,  and 
will  not  unduly  burden  the  Federal 
court  system.  "The  regulation  has  been 
vmtten  so  as  to  minimize  litigation  and 
provide  a  clear  legal  standard  for 
affected  conduct,  and  has  been  reviewed 
carefully  to  eliminate  drafting  errors  and 
ambiguities. 

Executive  Order  13211  (Energy) 

In  accordance  with  Executive  Order 
13211,  MSHA  has  reviewed  this  final 
rule  for  its  energy  impacts.  We  have 
determined  that  the  Executive  Order 
does  not  apply  to  this  final  rule  for  the 
following  reasons.  One,  this  rulemaking 
is  not  considered  a  "significant 
regulatory  action"  under  Executive 
Order  12866  and  therefore  the  action 
does  not  meet  the  criteria  listed  in 
Executive  Order  13211  requiring  a 
Statement  of  Energy  Effects.  Two,  the 
proposed  rule  was  published  before  the 
effective  date  of  the  Executive  Order. 
Three,  MSHA  has  determined  that  this 
final  rule  will  not  have  any  adverse 
effects  on  energy  supply,  distribution,  or 
use.  To  the  contrary,  as  summarized  in 
the  economic  analysis,  MSHA  expects 
accelerated  coal  production  because  of 
the  implementation  of  this  final  rule. 
Therefore,  no  reasonable  alternatives  to 
this  action  are  necessary. 

List  of  Subjects 

30  CFR  Part  18 

Apj)roval  regulations.  Electric  motor- 
driven  mine  equipment  and  accessories. 
Mine  safety  and  health. 

30  CFR  Part  75 

High-voltage  longwall,  Incorporation 
by  reference,  Mandatory  safety 
standards.  Mine  safety  and  health. 
Underground  coal  mines. 

Dated:  February  25,  2002. 
Dave  p.  Lauriski, 

Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I  of  tide  30  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  18— ELECTRIC  MOTOR-DRIVEN 
MINE  EQUIPMENT  AND 
ACCESSORIES 

1.  The  authority  citation  for  part  18 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  957,  961. 

2.  Add  §  18.53  to  subpart  B  of  part  18 
to  read  as  follows: 

§18.53    High-vottage  longwall  mining 
systems. 

(a)  In  each  high-voltage  motor-starter 
enclosure,  with  the  exception  of  a 
controller  on  a  high-voltage  shearer,  the 
disconnect  device  compartment, 
control/communications  compartment, 
and  motor  contactor  compartment  must, 
be  separated  by  barriers  or  partitions  to 
prevent  exposure  of  personnel  to 
energized  high-voltage  conductors  or 
parts.  In  each  motor-starter  enclosure  on 
a  high-voltage  shearer,  the  high-voltage 
components  must  be  separated  from 
lower  voltage  components  by  barriers  or 
partitions  to  prevent  exposure  of 
personnel  to  energized  high-voltage 
conductors  or  parts.  Barriers  or 
partitions  must  be  constructed  of 
grounded  metal  or  nonconductive 
insulating  board. 

(b)  Each  cover  of  a  compartment  in 
the  high-voltage  motor-starter  enclosure 
containing  hi^-voltage  components 
must  be  equipped  with  at  least  two 
interlock  switches  arranged  to 
automatically  deenergize  the  high- 
voltage  components  within  that 
compartment  when  the  cover  is 
removed. 

(c)  Circuit-interrupting  devices  must 
be  designed  and  installed  to  prevent 
automatic  reclosure. 

(d)  Transformers  with  high-voltage 
primary  windings  that  supply  control 
voltages  must  incorporate  grounded 
electrostatic  (Faraday)  shielding 
between  the  primary  and  secondary 
windings.  The  shielding  must  be 
connected  to  equipment  ground  by  a 
minimum  No.  12  AWG  grounding 
conductor.  The  secondary  nominal 
voltage  must  not  exceed  120  volts,  line 
to  line. 

(e)  Test  circuits  must  be  provided  for 
checking  the  condition  of  ground-wire 
monitors  and  ground-fault  protection 
without  exposing  personnel  to 
energized  circuits.  Each  ground-test 
circuit  must  inject  a  primary  current  of 
50  percent  or  less  of  the  current  rating 
of  the  grounding  resistor  through  the 
current  transformer  and  cause  each 
corresponding  circuit-interrupting 
device  to  open. 

(f)  Each  motor-starter  enclosure,  with 
the  exception  of  a  controller  on  a  high- 
voltage  shearer,  must  be  equipped  with 
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a  disconnect  device  installed  to 
deenergize  all  high-voltage  power 
conductors  extending  from  the 
enclosure  when  the  device  is  in  the 
"open"  position. 

(1)  When  multiple  disconnect  devices 
located  in  the  same  enclosure  are  used 
to  satisfy  the  above  requirement  they 
must  be  mechanically  connected  to 
provide  simiiltaneous  operation  by  one 
handle. 

(2)  The  disconnect  device  must  be 
rated  for  the  maximiun  phase-to-phase 
voltage  and  the  full-load  current  of  the 
circuit  in  which  it  is  located,  and 
installed  so  that — 

(i)  Visual  observation  determines  that 
the  contacts  are  open  without  removing 
any  cover; 

(ii)  The  load-side  power  conductors 
are  grounded  when  the  device  is  in  the 
"open"  position; 

(iii)  The  device  can  be  locked  in  the 
"open"  position; 

(iv)  When  located  in  an  explosion- 
proof  enclosure,  the  device  must  be 
designed  and  installed  to  cause  the 
current  to  be  interrupted  automatically 
prior  to  the  opening  of  the  contacts;  and 


(v)  When  located  in  a  non-explosion- 
proof  enclosure,  the  device  must  be 
designed  and  installed  to  cause  the 
ciurent  to  be  interrupted  automatically 
prior  to  the  opening  of  the  contacts,  or 
the  device  must  be  capable  of 
interrupting  the  fuU-load  current  of  the 
circuit. 

(g)  Control  circuits  for  the  high- 
voltage  motor  starters  must  be 
interlocked  with  the  disconnect  device 
so  that — 

(1)  The  control  circuit  can  be  operated 
with  an  auxiliary  switch  in  the  "test" 
position  only  when  the  disconnect 
device  is  in  the  open  and  groiuided 
position;  and 

(2)  The  control  circuit  can  be  operated 
with  the  auxiliary  switch  in  the 
"normal"  position  only  when  the 
disconnect  switch  is  in  the  closed  ■ 
position. 

(h)  A  study  to  determine  the 
minimum  available  faiUt  ciurent  must 
be  submitted  to  MSHA  to  ensine 
adequate  protection  for  the  length  and 
conductor  size  of  the  longwall  motor, 
shearer  and  trailing  cables. 

(i)  Longwall  motor  and  shearer  cables 
with  nominal  voltages  greater  than  660 


volts  must  be  made  of  a  shielded 
construction  with  a  grounded  metallic 
shield  around  each  power  conductor. 

(j)  High-voltage  motor  and  shearer 
circuits  must  be  provided  with 
instantaneous  gro\md-fault  protection  of 
not  more  than  0.125-amperes.  Current 
transformers  used  for  this  protection 
must  be  of  the  single-window  type  and 
must  be  installed  to  encircle  all  three 
phase  conductors. 

(k)  Safeguards  against  corona  must  be 
provided  on  all  4,160  voltage  circuits  in 
explosion-proof  enclosures. 

(1)  The  maximiun  pressure  rise  within 
an  explosion-proof  enclosure  containing 
high-voltage  switchgear  must  be  limited 
to  0.83  times  the  design  pressure. 

(m)  High-voltage  electrical 
components  located  in  high-voltage 
explosion-proof  enclosiues  must  not  be 
coplanar  with  a  single  plane  flame- 
arresting  path. 

(n)  Rigid  insulation  between  high- 
voltage  terminals  (Phase-to-Phase  or 
Phase-to-Groimd)  must  be  designed 
with  creepage  distances  in  accordance 
with  the  following  table: 


> 

Minimum  Creepage  Distances 

Phase  to  phj 

ise  voltage 

Points  of 
measure 

Minimum  creepage  distances  (inches)  for  comparative  tracking  index 

(CTI)  range  ^ 

CTI>500 

380<CTI<500 

175^CTI<380 

CTI<175 

2,400  

4,160 

t-t 

t-G 

t-G 

1.50 
1.00 
2.40 
1.50 

1.95 
1.25 
3.15 
1.95 

2.40 
1.55 
3.90 
2.40 

2.90 
1.85 
4.65 
2.90 

^  Assumes  ttiat  all  insulation  is  rated  for  the  applied  voltage  or  higher. 

(o)  Explosion-proof  motor-starter  enclosures  must  be  designed  to  establish  the  minimum  firee  distance  (MFD)  between 
the  wall  or  cover  of  the  enclosure  and  iminsulated  electrical  conductors  inside  the  enclosme  in  accordance  with  the 
following  table: 

High-Voltage  Minimum  Free  Distances  (MFD) 


Wall/cover  thickness  (in) 

Steel  MFD  (in) 

Aluminum  MFD  (in) 

A' 

B2 

C3 

A 

B 

C 

V*  

2.8 

4.3 

5.8 

*NA 

"NA 

*NA 

% 

1.8 

2.3 

3.9 

8.6 

12.8 

18.1 

1/fe 

•1.2 

2.0 

2.7 

6.5 

9.8 

13.0 

% 

*0.9 

1.5 

2:1 

5.1 

7.7 

10.4 

¥4  

•0.6 

*1.1 

1.6 

4.1 

6.3 

8.6 

1  

(*) 

•0.6 

•1.0 

2.9 

4.5 

6.2 

Note  *:  The  minimum  electrical  clearances  must  still  be  maintained. 

^  Column  A  specifies  the  MFD  for  enclosures  that  have  available  3-phase  bolted  short-circuit  cun'ents  of  10,000  amperes  mns  or  less. 

2  Column  B  specifies  the  MFD  for  enctosures  that  have  a  maximum  available  3-phase  bolted  short-circuit  cun'ents  greater  than  10,000  and  less 
than  or  equal  to  1 5,000  amperes  mis. 

3  Column  C  specifies  the  MFD  for  enclosures  that  have  a  maximum  available  3-phase  bolted  short-circuit  currents  greater  than  15,000  and  less 
than  or  equal  to  20,000  amperes  rms. 

*Not  Applk^able — MSHA  doesn't  allow  aluminum  wall  or  covers  to  be  V*  inch  or  less  in  thickness  (Sectk>n  18.31). 

(1)  For  values  not  included  in  the  table,  the  following  formulas  on  which  the  table  is  based  may  be  used  to 
determine  the  minimiiTn  free  distance. 
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(i)  Steel  Wall/Cover: 


MFD  =  2.296  X 10" 


(35-H05(C)(I^)(t))      d 
(C)(d)  2 


(11)  Alujninum  Wall/Cover: 


'       MFD  =  1.032x10 


_5  (35-1- 105  (C)(I^)(t))      d 


(C)(d) 


Where  C  is  1.4  for  2,400  volt  systems  or 
3.0  for  4,160  volt  systems,  l^  is  the  3- 
phase  short  circuit  current  in  amperes  of 
the  system,  t  is  the  clearing  time  in 
seconds  of  the  outby  circuit-interrupting 
device  and  d  is  the  thickness  in  inches 
of  the  metal  wall/cover  adjacent  to  an 
area  of  potential  arcing. 

(2)  The  minimum  free  distance  must 
be  increased  by  1.5  inches  for  4,160  volt 
systems  and  0.7  inches  for  2,400  volt 
systems  when  the  adjacent  wall  area  is 
the  top  of  the  enclosure.  If  a  steel  shield 
is  moimted  in  conjunction  with  an 
aliuninum  wall  or  cover,  the  thickness 
of  the  steel  shield  is  used  to  determine 
the  minimum  free  distances. 

(p)  The  following  static  pressure  test 
must  be  performed  on  each  prototype 
design  of  explosion-proof  enclosures 
containing  high-voltage  switchgear  prior 
to  the  explosion  tests.  The  static 
pressure  test  must  also  be  performed  on 
every  explosion-proof  enclosure 
containing  high-voltage  switchgear,  at 
the  time  of  manufacture,  vmless  the 
manufacturer  uses  an  MSHA  accepted 
quality  assiuance  procedure  covering 
inspection  of  the  enclosme.  Procedures 
must  include  a  detailed  check  of  parts 
against  the  drawings  to  determine  that 
the  parts  and  the  drawings  coincide  and 
that  the  minimum  requirements  stated 
in  part  18  have  been  followed  with 
respect  to  materials,  dimensions, 
configuration  and  workmanship. 

(1)  Test  procedure,  (i)  The  enclosure 
must  be  internally  pressurized  to  at  least 
the  design  pressure,  maintaining  the 
pressme  for  a  minimum  of  10  seconds. 

(ii)  Following  the  pressure  hold,  the 
pressure  must  be  removed  and  the 
pressurizing  agent  removed  from  the 
enclosiue. 

(2)  Acceptable  performance,  (i)  The 
enclosure  during  pressurization  must 
not  exhibit — 

(A)  Leakage  through  welds  or  casting; 
or 

(B)  Rupture  of  any  part  that  affects  the 
explosion-proof  integrity  of  the 
enclosure. 

(ii)  The  enclosure  following  removal 
of  the  pressmizing  agents  must  not 
exhibit — 

(A)  Visible  cracks  in  welds; 


(B)  Permanent  deformation  exceeding 
0.040  inches  per  linear  foot;  or 

(C)  Excessive  clearances  along  flame- 
arresting  paths  following  retightening  of 
fastenings,  as  necessary. 

PART  75— MANDATORY  SAFETY 
STANDARDS— UNDERGROUND  COAL 
MINES 

3.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811. 

4.  Amend  §  75.2  by  adding  the 
following  definitions: 

§75.2    Definitions. 

***** 

Adequate  interrupting  capacity.  The 
ability  of  an  electrical  protective  device, 
based  upon  its  required  and  intended 
application,  to  safely  interrupt  values  of 
current  in  excess  of  its  trip  setting  or 
melting  point. 
***** 

Approval  documentation.  Formal 
papers  issued  by  the  Mine  Safety  and 
Health  Administration  which  describe 
£md  illustrate  the  complete  assembly  of 
electrical  machinery  or  accessories 
which  have  met  the  applicable 
requirements  of  30  CFR  part  18. 
***** 

Circuit-interrupting  device.  A  device 
designed  to  open  and  close  a  circuit  by 
nonautomatic  means  and  to  open  the 
circuit  automatically  at  a  predetermined 
overcurrent  value  without  damage  to  the 
device  when  operated  within  its  rating. 
***** 

Ground  fault  or  grounded  phase.  An 
unintentional  connection  between  an 
electric  circuit  and  the  grounding 
system. 

Motor-starter  enclosure.  An  enclosure 
containing  motor  starting  circuits  and 
equipment. 

Nominal  voltage:  The  phase-to-phase 
or  line-to-line  root-mean-square  value 
assigned  to  a  circuit  or  system  for 
designation  of  its  voltage  class,  such  as 
480  or  4,160  volts.  Actual  voltage  at 
which  the  circuit  or  system  operates 
may  vary  from  the  nominal  voltage 
within  a  range  that  permits  satisfactory 
operation  of  equipment. 


Short  circuit.  An  abnormal  connection 
of  relatively  low  impedance,  whether 
made  accidentally  or  intentionally, 
between  two  points  Of  different 
potential. 
***** 

5.  Part  75,  Subpart  I,  Underground 
High- Voltage  Distribution,  is  amended 
by  adding  §§  75.813  through  75.822  and 
Appendix  A  under  a  new  undesignated 
center  heading,  high-voltage  longwalls, 
to  read  as  follows: 
Sec. 

High- Voltage  Longwalls 

75.813  High-voltage  longwalls;  scope. 

75.814  Electrical  protection. 

75.815  Disconnect  devices. 

75.816  Guarding  of  cables. 

75.817  Cable  handling  and  support  systems. 

75.818  Use  of  insulated  cable  handling 
equipment. 

75.819  Motor-starter  enclosures;  barriers 
and  interlocks. 

75.820  Electrical  work;  troubleshooting  and 
testing. 

75.821  Testing,  examination  and 
maintenance. 

75.822  Underground  high-voltage  longwall 
cables. 

Appendix  A  to  Subpart  I — Diagrams  of  Inby 
and  Outby  Switching 


High- Voltage  Longwalls 

§75.813    High-voKage  longwalls;  scope. 

Sections  75.814  through  75.822  of  this 
part  are  electrical  safety  standards  that 
apply  to  high-voltage  longwall  circuits 
and  equipment.  All  other  existing 
standards  in  30  CFR  must  also  apply  to 
these  longwall  circuits  and  equipment 
where  appropriate. 

§75.814    Electrical  protection. 

(a)  High-voltage  circuits  must  be . 
protected  against  shori  circuits, 
overloads,  ground  faults,  and 
imdervoltages  by  circuit-interrupting 
devices  of  adequate  interrupting 
capacity  as  follows: 

(1)  Current  settings  of  short-circuit 
protective  devices  must  not  exceed  the 
setting  specified  in  approval 
documentation,  or  seventy-five  percent 
of  the  minimum  available  phase-to- 
phase  short-circuit  current,  whichever  is 
less. 
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(2)  Time-delay  settings  of  short-circuit 
protective  devices  used  to  protect  any 
cable  extending  from  the  section  power 
center  to  a  motor-starter  enclosure  must 
not  exceed  the  settings  specified  in 
approval  documentation,  or  0.25- 
second,  whichever  is  less.  Time  delay 
settings  of  short-circuit  protective 
devices  used  to  protect  motor  and 
shearer  circuits  must  not  exceed  the 
settings  specified  in  approval 
documentation,  or  3  cycles,  whichever 
is  less. 

(3)  Ground-fault  currents  must  be 
limited  by  a  neutral  grounding  resistor 
to  not  more  them — 

(i)  6.5  amperes  when  the  nominal 
voltage  of  the  power  circuit  is  2,400 
volts  or  less;  or 

(ii)  3.75  amperes  when  the  nominal 
voltage  of  the  power  circuit  exceeds 
2,400  volts. 

(4)  High-voltage  circuits  extending 
from  the  section  power  center  must  be 
provided  with — 

(i)  Ground-fault  protection  set  to 
cause  deenergization  at  not  more  than 
40  percent  of  the  ciurent  rating  of  the 
neutral  grounding  resistor; 

(ii)  A  backup  ground-fault  detection 
device  to  cause  deenergization  when  a 
groimd  fault  occurs  with  the  neutral 
groimding  resistor  open;  and 

(iii)  Thermal  protection  for  the 
grounding  resistor  that  will  deenergize 
the  longwall  power  center  if  the  resistor 
is  subjected  to  a  sustained  ground  fault. 
The  thermal  protection  must  operate  at 
either  50  percent  of  the  maximum 
temperatiue  rise  of  the  groimding 
resistor,  or  150°  C  (302°  F),  whichever 
is  less,  and  must  open  the  ground- wire 
monitor  circuit  for  the  high-voltage 
circuit  supplying  the  section  power 
center.  The  thermal  protection  must  not 
be  dependent  upon  control  power  and 
may  consist  of  a  current  transformer  and 
overcurrent  relay. 

(5)  High-voltage  motor'  and  shearer 
circuits  must  be  provided  with 
instantaneous  groimd-fault  protection 
set  at  not  more  than  0.125-ampere. 

(6)  Time-delay  settings  of  groimd-fault 
protective  devices  used  to  provide 
coordination  with  the  instantaneous 
ground-fault  protection  of  motor  and 
shearer  circuits  must  not  exceed  0.25- 
second. 

(7)  Undervoltage  protection  must  be 
provided  by  a  device  which  operates  on 
loss  of  voltage  to  cause  and  maintain  the 
interruption  of  power  to  a  circuit  to 
prevent  automatic  restarting  of  the 
equipment. 

(b)  Current  transformers  used  for  the 
groimd-fault  protection  specified  in 
paragraphs  (a)(4)(i)  and  (5)  of  this 
section  must  be  single  window-type  and 
must  be  installed  to  encircle  all  three 


phase  conductors.  Equipment  safety 
grounding  conductors  must  not  pass 
through  or  be  coimected  in  series  with 
ground-fault  current  transformers. 

(c)  Each  ground-fault  current  device 
specified  in  paragraphs  (a)(4)(i)  and  (5) 
of  this  section  must  be  provided  with  a 
test  circuit  that  will  inject  a  primary 
current  of  50  percent  or  less  of  the 
current  rating  of  the  grounding  resistor 
through  the  current  transformer  and 
cause  each  corresponding  circuit- 
interrupting  device  to  open. 

(d)  Circuit-interrupting  devices  must 
not  reclose  automatically. 

(e)  Where  two  or  more  high-voltage 
cables  are  used  to  supply  power  to  a 
common  bus  in  a  high-voltage 
enclosure,  each  cable  must  be  provided 
with  ground-wire  monitoring.  The 
ground-wire  monitoring  circuits  must 
cause  deenergization  of  each  cable  when 
either  the  ground-monitor  or  grounding 
conductor{s)  of  any  cable  become 
severed  or  open.  On  or  after  May  10, 
2002,  parallel  connected  cables  on 
newly  installed  longwalls  must  be 
protected  as  follows: 

(1)  When  one  circuit-interrupting 
device  is  used  to  protect  parallel 
connected  cables,  the  circuit- 
interrupting  device  must  be  electrically 
interlocked  with  the  cables  so  that  the 
device  will  open  when  any  cable  is 
disconnected;  or 

(2)  When  two  or  more  parallel  circuit- 
interrupting  devices  are  used  to  protect 
parallel  connected  cables,  the  circuit- 
interrupting  devices  must  be 
mechanically  and  electrically 
interlocked.  Mechanical  interlocking 
must  cause  all  devices  to  open 
simultaneously  and  electrical 
interlocking  must  cause  all  devices  to 
open  when  any  cable  is  disconnected. 

§  75.81 5    Disconnect  device*. 

(a)  The  section  power  center  must  be 
equipped  with  a  main  disconnecting 
device  instaUed  to  deenergize  all  cables 
extending  to  longwall  equipment  when 
the  device  is  in  the  "open"  position.  See 
Figures  I-l  and  1-2  in  Appendix  A  to 
this  subpart  I. 

(b)  Disconnecting  devices  for  motor- 
starter  enclosures  must  be  maintained  in 
accordance  with  the  approval 
requirements  of  paragraph  (f)  of  §  18.53 
of  part  18  of  this  chapter.  The 
compartment  for  the  disconnect  device 
must  be  provided  with  a  caution  label 
to  warn  miners  against  entering  the 
compartment  before  deenergizing  the 
incoming  high-voltage  circuits  to  the 
compartment. 

(c)  Disconnecting  devices  must  be 
rated  for  the  maximum  phase-to-phase 
voltage  of  the  circuit  in  which  they  are 
installed,  and  for  the  full-load  current  of 


the  circuit  that  is  supplied  power 
through  the  device. 

(d)  Each  disconnecting  device  must  be 
designed  and  installed  so  that  — 

(1)  Visual  observation  determines  that 
the  contacts  are  open  without  removing 
any  cover; 

(2)  All  load  power  conductors  can  be 
grounded  when  the  device  is  in  the 
"open"  position;  and 

(3)  The  device  can  be  locked  in  the 
"open"  position. 

(e)  Disconnecting  devices,  except 
those  installed  in  explosion-proof 
enclosures,  must  be  capable  of 
interrupting  the  full-load  current  of  the 
circuit  or  designed  and  installed  to 
cause  the  current  to  be  interrupted 
automatically  prior  to  the  opening  of  the 
contacts  of  the  device.  Disconnecting 
devices  installed  in  explosion-proof 
enclosures  must  be  maintained  in 
accordance  with  the  approval 
requirements  of  paragraph  (f)(2){iv)  of  - 
§  18.53  of  part  18  of  this  chapter. 

§  75.81 6    Guarding  of  cables. 

(a).  High-voltage  cables  must  be 
guarded  at  the  following  locations: 

(1)  Where  persons  regularly  work  or 
travel  over  or  under  the  cables. 

(2)  Where  the  cables  leave  cable 
handling  or  support  systems  to  extend 
to  electric  components. 

(b)  Guarding  must  minimize  the 
possibility  of  miners  contacting  the 
cables  and  protect  the  cables  fix)m 
damage.  The  guarding  must  be  made  of 
grounded  metal  or  nonconductive 
flame-resistant  material. 

§  75.81 7    Cable  handling  and  support 
systems. 

Longwall  mining  equipment  must  be 
provided  with  cable-handling  and 
support  systems  that  are  constructed, 
installed  and  maintained  to  minimize 
the  possibility  of  miners  contacting  the 
cables  and  to  protect  the  high-voltage 
cables  from  damage. 

§  75.818    Use  of  insulated  cable  handling 
equipment. 

(a)  Energized  high-voltage  cables  must 
not  be  handled  except  when  motor  or 
shearer  cables  need  to  be  trained.  When 
cables  need  to  be  trained,  high-voltage 
insulated  gloves,  mitts,  hooks,  tongs, 
slings,  aprons,  or  other  personal 
protective  equipment  capable  of 
providing  protection  against  shock 
hazard  must  be  used  to  prevent  direct 
contact  wi\^  the  cable. 

(b)  High- voltage  insulated  gloves, 
sleeves,  and  other  insulated  personal 
protective  equipment  must — 

(1)  Have  a  voltage  rating  of  at  least 
Class  1  (7,500  volts)  that  meets  or 
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exceeds  ASTM  F496-97,  "Standard 
Specification  for  In-Service  Care  of 
Insulating  Gloves  and  Sleeves"  (1997). 

(2)  Be  examined  before  each  use  for 
visible  signs  of  damage; 

(3)  Be  removed  from  the  underground 
area  of  the  mine  or  destroyed  when 
damaged  or  defective;  and 

(4)  Be  electrically  tested  every  6 
months  in  accordance  with  publication 
ASTM  F496-97.  ASTM  F496-97 
(Standard  Specification  for  In-Service 
Care  of  Insulating  Gloves  and  Sleeves, 
1997)  is  incorporated  by  reference  and 
may  be  inspected  at  any  Coal  Mine 
Health  and  Safety  District  and 
Subdistrict  Office,  or  at  MSHA's  Office 
of  Standards,  4015  Wilson  Boulevard, 
Arlington,  VA.,  and  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  Suite  700,  Washington,  DC. 
In  addition,  copies  of  the  document  can 
be  purchased  from  the  American 
Society  for  Testing  and  Materials,  100 
Barr  Harbor  Drive,  West  Conshohocken, 
Pennsylvania  19428-2959.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 


§75.819    Motor-starter  enclosures;  barriers 
and  interlocks. 

Compartment  separation  and  cover 
interlock  switches  for  motor-starter 
enclosures  must  be  maintained  in 
accordance  with  the  approval 
requirements  of  paragraphs  (a)  and  fb)  of 
§18.53  of  part  18  of  this  chapter. 

§  75.820    Electrical  work;  troubleshooting 
and  testing. 

(a)  Electrical  work  on  all  circuits  and 
equipment  associated  with  high-voltage 
longwalls  must  be  performed  only  by 
persons  qualified  under  §  75.153  to 
perform  electrical  work  on  all  circuits 
and  equipment. 

(b)  Prior  to  performing  electrical 
work,  except  for  troubleshooting  and 
testing  of  energized  circuits  and 
equipment  as  provided  for  in  paragraph 
(d)  of  this  section,  a  qualified  person 
must  do  the  following: 

(1)  Deenergize  the  circuit  or 
equipment  with  a  circuit-interrupting 
device. 

(2)  Open  the  circuit  discormecting 
device.  On  high-voltage  circuits,  ground 
the  power  conductors  until  work  on  the 
circuit  is  completed. 

(3)  Lock  out  the  disconnecting  device 
with  a  padlock.  When  more  than  one 
qualified  person  is  performing  work. 


each  person  must  install  an  individual 
padlock. 

(4)  Tag  the  disconnecting  device  to 
identify  each  person  working  and  the 
circuit  or  equipment  on  which  work  is 
being  performed. 

(c)  Each  padlock  and  tag  must  be 
removed  only  by  the  person  who 
installed  them,  except  that,  if  that 
person  is  unavailable  at  the  mine,  the 
lock  and  tag  may  be  removed  by  a 
person  authorized  by  the  operator, 
provided — 

(1)  The  authorized  person  is  qualified 
under  paragraph  (a)  of  this  section;  emd 

(2)  The  operator  ensures  that  the 
person  who  installed  the  lock  and  tag  is 
aware  of  the  removal  before  that  person 
resumes  work  on  the  affected  circuit  or 
equipment. 

(d)  Troubleshooting  and  testing  of 
energized  circuits  must  be  performed 
only — 

(1)  On  low-  and  medium-voltage 
circuits; 

(2)  When  the  purpose  of 
troubleshooting  and  testing  is  to 
determine  voltages  and  currents;  and 

(3)  By  persons  qualified  to  perform 
electrical  work  and  who  wear  protective 
gloves  on  circuits  that  exceed  40  volts 
in  accordance  wit^j  the  following  table: 


Circuit  voltage 


Type  of  glove  required 


Greater  than  120  volts  (nominal)  (not  intrinsically  safe) 

40  volts  to  120  volts  (nominal)  (both  intrinsically  safe  and  non-lnlrinsically  safe) 

Greater  than  120  volts  (nominal)  (intrinsically  safe)  


Rubber  insulating  gloves  with  leather  protectors 

Either  rubber  insulating  gloves  with  leather  protectors  or  dry 

work  gloves. 
Either  njbber  insulating  gloves  with  leather  protectors  or  dry 

work  gloves. 


(4)  Rubber  insulating  gloves  must  be 
rated  at  least  for  the  nominal  voltage  of 
the  circuit  when  the  voltage  of  the 
circuit  exceeds  120  volts  nominal  and  is 
not  intrinsically  safe. 

(e)  Before  troubleshooting  and  testing 
a  low-  or  medium-voltage  circuit 
contained  in  a  compartment  with  a 
high-voltage  circuit,  the  high-voltage 
circuit  must  be  deenergized, 
discormected,  grounded,  locked  out  and 
tagged  in  accordance  vdth  paragraph  (b) 
of  this  section. 

(f)  Prior  to  the  installation  or  removal 
of  conveyor  belt  structure,  high- voltage 
cables  extending  from  the  section  power 
center  to  longwall  equipment  and 
located  in  the  belt  entries  must  be: 

(1)  Deenergized;  or 

(2)  Guarded  in  accordance  with 
§  75.816  of  this  part,  at  the  location 
where  the  belt  structure  is  being 
installed  or  removed;  or 

(3)  Located  at  least  6.5  feet  above  the 
mine  floor. 


§  75.821    Testing,  examination  and 
maintenance. 

(a)  At  least  once  every  7  days,  a 
person  qualified  in  accordance  with 

§  75.153  to  perform  electrical  work  on 
all  circuits  and  equipment  must  test  and 
examine  each  unit  of  high-voltage 
longwall  equipment  and  circuits  to 
determine  that  electrical  protection, 
equipment  grounding,  permissibility, 
cable  insulation,  and  control  devices  are 
being  properly  maintained  to  prevent 
fire,  electrical  shock,  ignition,  or 
operational  hazards  from  existing  on  the 
equipment.  Tests  must  include 
activating  the  ground-fault  test  circuit  as 
requited  by  §  75.814(c). 

(b)  Each  ground-wire  monitor  and 
associated  circuits  must  be  examined 
and  tested  at  least  once  each  30  days  to 
verify  proper  operation  and  that  it  will 
cause  the  corresponding  circuit- 
interrupting  device  to  open. 

(c)  when  examinations  or  tests  of 
equipment  reveal  a  fire,  electrical  shock, 
ignition,  or  operational  hazard,  the 
equipment  must  be  removed  from 


service  immediately  or  repaired 
immediately. 

(d)  At  the  completion  of  examinations 
and  tests  required  by  this  section,  the 
person  who  makes  the  examinations 
and  tests  must  certify  by  signature  and 
date  that  they  have  been  conducted.  A 
record  must  be  made  of  any  unsafe 
condition  found  and  any  corrective 
action  taken.  Certifications  and  records 
must  be  kept  for  at  least  one  yeAr  and 
must  be  made  available  for  inspection 
by  authorized  representatives  of  the 
Secretary  and  representatives  of  miners. 

§75.822    Underground  high-voltage 
longwall  cables. 

In  addition  to  the  high-voltage  cable 
design  specifications  in  §  75.804  of  this 
part,  high-voltage  cables  for  use  on 
longwalls  may  be  a  type  SHD  cable  with 
a  center  ground-check  conductor  no 
smaller  than  a  No.  16  AWG  stranded 
conductor.  The  cables  must  be  MSHA 
accepted  as  flame-resistant  under  part 
18  or  approved  under  subpart  K  of  part 
7. 
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§75.1002-1    [Removed] 

6.  Remove  §75.1002-1.    . 

7.  Revise  §  75.1002  to  read  as  follows: 

S  75.1 002    Installation  of  electric  equipment 
and  conductors;  permissibility. 

(a)  Electric  equipment  must  be 
permissible  and  maintained  in  a 
permissible  condition  when  such 


equipment  is  located  within  150  feet  of 
piUar  workings  or  longwall  faces. 

(b)  Electric  conductors  and  cables 
installed  in  or  inby  the  last  open 
crosscut  or  within  150  feet  of  pillar 
workings  or  longwall  faces  must  be — 

(1)  Shielded  high-voltage  cables 
supplying  power  to  permissible 
longwall  equipment; 


(2)  Interconnecting  conductors  and 
cables  of  permissible  longwall 
equipment; 

(3)  Conductors  and  cables  of 
intrinsically  safe  circuits;  and 

(4)  Cables  and  conductors  supplying 
power  to  low-  and  medium-voltage 
permissible  equipment. 

BILUNG  CODE  4S10-43-P 
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ENV]RONME^f^AL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPPTS-506390;  FRL-68?3-61 
RIN  2070-AD43 

PerfluoroalkyI  Sulfonates;  Significant 
New  Use  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  EPA  is  issuing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  13  chemicals,  including 
polymers,  that  are  derived  from 
perfluorooctanesulfonic  acid  (PFOSH) 
and  its  higher  and  lower  homologues. 
These  chemicals  are  collectively 
referred  to  as  perfluoroalkyl  sulfonates, 
or  PFAS.  This  rule  requires 
manufacturers  and  importers  to  notify 
EPA  at  least  90  days  before  commencing 
the  manufacture  or  import  of  these 
chemical  substances  for  the  significant 
new  uses  described  in  this  document. 
EPA  believes  that  this  action  is 
necessary  because  the  PFAS  component 
of  these  chemical  substances  may  be 
hazardous  to  hiunan  health  and  the 
environment.  The  required  notice  wiU 


provide  EPA  with  the  opportunity  to 
evaluate  an  intended  new  use  and 
associated  activities  and,  if  necessary,  to 
prohibit  or  limit  that  activity  before  it 
occius.  This  action  promulgates  a 
portion  of  the  proposed  SNUR  originally 
published  in  the  Federal  Register  of 
October  18,  2000.  This  action  also 
removes  from  the  SNfUR  two  chemicals 
that  were  listed  erroneously  in  that 
original  proposal.  Published  elsewhere 
in  today's  issue  of  the  Federal  Register 
is  a  supplemental  proposed  rule  which 
addresses  the  remainder  of  the 
chemicals  listed  in  the  original 
proposed  SNUR. 

DATES:  This  final  rule  is  efiiective  on 
April  10,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  Barbara 
Cunningham,  Acting  Director, 
Enviroiunental  Assistance  Division 
(7408M),  Office  of  Pollution  Prevention 
and  Toxics,  Enviroimiental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
•  niunber:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact. 
Mary  F.  Dominiak,  Chemical  Control 
Division,  (7405M),  Office  of  Pollution 
Prevention  and  Toxics,  Enviroiunental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460; 


telephone  number:  (202)  564-8104;  e- 
mail  address:  dominiak.mary@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Infbrmatioii 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  manufacture  (defined 
by  statute  to  include  import)  any  of  the 
chemical  substances  that  are  listed  in 
Table  2  of  this  unit.  Persons  who  intend 
to  import  any  chemical  substance 
governed  by  a  final  SNUR  are  subject  to 
the  TSCA  section  13  (15  U.S.C.  2612) 
import  certification  requirements,  and 
to  the  regulations  codified  at  19  CFR 
12.118  through  12.127  and  12.728. 
Those  persons  must  certify  that  they  are 
in  compliance  with  the  SNUR 
requirements.  The  EPA  policy  in 
support  of  import  certification  appears 
at  40  CFR  part  707,  subpart  B.  In 
addition,  any  persons  who  export  or 
intend  to  export  any  of  the  chemical 
substances  listed  in  Table  2  of  this  unit 
are  subject  to  the  export  notification 
provisions  of  TSCA  section  12(b)  (15 
U.S.C.  2611(b)),  and  must  comply  with 
the  export  notification  requirements  in 
40  CFR  721.20  and  40  CFR  part  707, 
subpart  D.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Table  1  .—Potentially  Affected  ENrrriES 


Categories 

NAICS  codes 

Examples  of  potentially  affected  entitles 

Chemical  Manufacturers  or  Importers 

325 

Persons  who  manufacture  (defined  by  statute  to  include  import)  one  or  more  of 
the  subject  chemical  substances 

Chemical  Exporters 

325 

Persons  who  export,  or  intend  to  export,  one  or  more  of  the  subject  chemical 
substances 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  in  this 
unit  could  also  be  affected.  The  North 
American  Industrial  Classification 
System  (NAICS)  codes  have  been 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
applies  to  certain  entities.  To  determine 


whether  you  or  your  business  is  affected 
by  this  action,  you  should  carefully 
examine  the  applicability  provisions  in 
40  CFR  721.5  for  SNUR-related 
obligations.  Also,  consult  Unit  II.  Note 
that  because  this  rule  designates  certain 
manufacturing  and  importing  activities 
as  significant  new  uses,  persons  that 
solely  process  existing  stocks  of  the 
chemical  substances  that  are  covered  by 
this  action  would  not  be  subject  to  the 


rule.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

One  chemical  in  Table  2  of  this  unit 
is  identified  by  both  premanufactiu-e 
notice  (PMN)  and  Chemical  Abstract 
Service  number  (CAS  No.).  In  the 
proposed  SNUR,  only  the  PMN 
appeared  with  the  chemical. 


TABLE  2.— Chemical  Substances  Covered  by  this  Final  Rule 


CAS  N0./PMN 

CAS  Ninth  Collective  Index  Name 

2250-98-8 

1-Octanesulfonamide,  N,N',N"-[phosphiny)idynetris(oxy-2,1-ethanediyl)]tris(N-ethyl- 
1 . 1 ,2,2.3,3,4,4.5.5,6.6,7,7,8.8,8-heptadecafluoro- 

30381-98-7 

1  -Octanesulfonamide.  N,N4phosphinicobis(oxy-2, 1  -ethanediyl)]bis{N-ethyl-1 , 1 ,2,2,3,3,4,4,5,5,6.6,7.7.8,8.8- 
heptadecafluoro-,  ammonium  salt 
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Table  2.— Chemical  Substances  Covered  by  this  Final  Rule— Continued 


CAS  NoTPMN 


57589-85-2 


61660-12-6 


67969-69-1 


68608-14-0 


70776-36-2 


127133-66-8 


148240-78-2 


148684-79-1 


178535-22-3 


P-94-2205 


P-96-1645 
306974-63-0 


CAS  Ninth  Collective  Index  Name 


Benzoic        acid,        2,3,4,5-tetrachloro-6-[[[3-[[(heptadecafluorooctyl)sulfonyl]oxy)phenyl)amino]carbonyl]-, 
monopotassium  salt 


1 -Octanesulfonamide,  N-ethyl-1 ,1 ,2,2,3,3.4.4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-[3-{trim«lhoxysilyl)propyl]- 


1 -Octanesulfonamide,  N-ethyl-1 ,1 ,2,2,3,3,4,4,5,5,6.6.7,7.8.8,8-heptadecafluoro-N-[2-(phosphonooxy)ethyll-, 
diamnwnium  salt 


Sulfonamides,  C4-8-alkane,  perfiuoro,  N-ethyl-N-(hydroxyethyt),  reaction  products  with  1,1'-methylenebis[4- 
Isocyanatobenzene] 


2-Propenoic       acid,       2-methyl-,       octadecyl       ester,       polymer      with       1,1-dichloroethene,  2- 

[[(heptadecafluorooctyl)sulfonyl]methylamino]ethyl   2-propenoate,   N-(hydroxymethyl)-2-propenamide,  2- 

[methyl[(nonatluorobutyl)sulfonyllamino]ethyl                                   2-propenoate,  2- 

[methyl[(pentadecafluoroheptyl)sulfonyl]amlno)ethyl                              2-propenoate,  2- 

[methyl[(tridecaftuorohexyl)sulfonyl]amino]ethyl                     2-propenoate                    and  2- 
[methyl[(undecafluoropentyl)sulfonyl)amino]ethyl  2-propenoate 


2-Propenoic  acid,  2-methyl-,  polymers  with  Bu  methacrylate,  lauryl  methacrylate  and  2-lmethyl((perfluoro- 
C4-8-alkyl)sultonyl]amino]ethyl  methacrylate  


Fatty  acids,  C18-unsatd.,  trimers,  2-([(heptadecafluoroocty1)sulfonyl]methylamino)ethyl  esters 


Sulfonamides,     C4-8-alkane,     perfiuoro,     N-(hydroxyethyl)-N-methyl,     reaction     products     with     1.6- 
diisocyanatohexane  homopolymer  and  ethylene  glycol 


Sulfonamides,  C4-8-alkane,  perfiuoro,  N-ethyl-N-(hydroxyethyl)-,  polymers  with  1,1'-methy)enebis[4- 
isocyanatobenzene]  and  polymethylenepolyphenylene  isocyanate,  2-ethylhexyl  esters.  Me  Et  l<etone 
oxime-blocked 


Polymethylenepolyphenylene  isocyanate  and  bis(4-NCO-phenyl)nr)ethan€  reaction  products  with  2-ethyl-1- 
hexanol,  2-butanone,  oxime,  N-€thyl-N-(2-  hydroxyethyl)-1-C4-C8  perfluoroalkanesulfonamide 


Fatty  acids,  C18-unsatd.,  dimers,  2-[methyl[(perfluoro-C4-8-alkyl)sulfonyl]amino]ethyl  esters 


B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Enviroimiental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  niunber 
OPPTS-50639D.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
conmient  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 


those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  conmients  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

n.  Backgroimd 

A.  What  Action  is  the  Agency  Taking? 

This  rule  requires  persons  to  notify 
EPA  at  least  90  days  before  commencing 
the  manufacture  or  import  of  the 
chemical  substances  identified  in  Table 
2,  Unit  I. A.,  for  the  significant  new  use 
described  in  this  document.  The 
chemical  substances  identified  in  Table 
2,  Unit  I. A.,  are  13  chemical  substances, 
including  poljoners,  that  are  derived 
from  PFOSH  and  its  homologues.  These 
chemical  substances  are  collectively 
referred  to  throughout  this  rule  as  PFAS. 
In  the  original  proposed  SNUR,  these 


chemicals  had  been  referred  to 
collectively  as  perfluorooctyl  sulfonates, 
or  PFOS,  but  commenters  noted  that 
this  generic  usage  of  the  term  PFOS  was 
inconsistent  with  the  use  by  the 
manufactiuer,  the  Minnesota  Mining 
and  Manufactvuing  Company  (SM),  of 
PFOS  to  refer  only  to  chemicals  with  an 
eight-carbon,  or  C8,  chain  length.  Many 
of  the  chemicals  in  the  SNUR  include  a 
range  of  carbon  chain  lengths,  although 
they  all  include  C8  within  the  range. 
Accordingly,  EPA  will  use  the  generic 
term  PFAS  to  refer  to  any  carbon  chain 
length,  including  higher  and  lower 
homologues  as  well  as  C8,  and  the  term 
PFOS  to  represent  only  those  chemical 
substances  which  are  predominantly  C8. 

The  significant  new  use  described  by 
this  document  is:  The  manufacture  or 
import  for  any  use  of  any  of  the 
chemicals  listed  in  Table  2,  Unit  I.A.,  on 
or  after  January  1,  2001. 

The  chemical  substances  subject  to 
this  SNUR  are  listed  in  Table  2,  Unit 
LA.  All  of  these  chemical  substances 
have  the  potential  to  degrade  to  PFOSH 
in  the  environment.  Information  also 
suggests  that  these  chemical  substances 
may  be  converted  to  PFOSH  via 
incomplete  oxidation  during  the 
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incineration  of  PFOS-containing 
materials.  Once  PFOSH  has  been 
released  to  the  environment,  it  does  not 
undergo  further  chemical  (hydrolysis), 
microbial,  or  photolytic  degradation. 
PFOS  is  highly  persistent  in  the 
environment  anid  has  a  strong  tendency 
to  bioaccumulate.  Studies  have  found 
PFOS  in  very  small  quantities  in  the 
blood  of  the  general  human  population 
as  well  as  in  wildlife,  indicating  that 
exposure  to  the  chemicals  is 
widespread,  and  recent  tests  have  raised 
concerns  about  their  potential 
developmental,  reproductive,  and 
systemic  toxicity  (Refs.  1,2,  and  3). 
These  facts,  taken  together,  raise 
concerns  for  long  term  potential  adverse 
effects  in  people  and  wildlife  over  time 
if  PFOS  should  continue  to  be 
produced,  released,  and  built  up  in  the 
environment. 

Based  on  all  information  available  to 
EPA,  including  the  comments  filed  on 
the  proposed  SNUR  published  in  the 
Federal  Register  of  October  18,  2000  (65 
FR  62319)  (FRL-6745-5),  EPA  believes 
that  the  chemical  substances  listed  in 
Table  2,  Unit  I. A.,  were  manufactiu-ed 
and  imported  in  the  United  States  only 
by  3M  (Refs.  4  and  5).  3M  committed  to 
phase  out  these  chemicals  volinitarily 
by  discontinuing  their  manufacture  on  a 
global  basis  by  the  end  of  December 
2000,  and  3M  has  confirmed  that  these 
chemicals  were  discontinued  on 
schedide  (Refs.  6  and  7).  EPA  beUeves 
that  any  manufacture  or  import  for  any 
use  of  these  specific  PFAS  chemicals 
occurring  after  3M's  phase-out  would 
thus  be  new.  All  manufactiued  PFAS 
has  the  potential  to  contribute  to  the 
globally  available  reservoir  of  PFAS  that 
has  resulted  in  the  detectable  levels  of 
PFOS  in  the  general  population  and 
wildlife.  Any  new  manufactiue  or 
import  of  the  PFAS  chemicals  listed  in 
this  rule,  particularly  for  their  historical, 
high  volume  uses,  would  significantly 
increase  the  magnitude  and  duration  of 
exposiue  to  these  chemicals  by  adding 
to  the  existing  burden  of  PFOS  in  the 
environment. 

The  chemical  substances  listed  in 
Table  2,  Unit  I. A.,  were  principally 
associated  with  uses  in  carpet,  fabric, 
leather,  textile,  and  paper  coatings. 
None  of  the  comments  received  on  the 
proposed  SNUR  addressed  any  of  these 
uses  or  focused  on  these  particular 
substances.  Although  certain  initial 
comments  filed  on  the  proposed  SNUR 
sought  blanket  exemptions  for  specific 
uses  of  any  chemical  substances  listed 
in  the  proposed  SNUR,  including  the 
ones  covered  by  this  final  rule, 
subsequent  clarifications  and  additional 
correspondence  submitted  to  the  docket 
by  the  commenters  indicated  that  none 


of  the  chemical  substances  listed  in 
Table  2,  Unit  I. A.,  were  or  are  being 
manufactured  for,  imported,  or  used  in 
any  of  the  specific  uses  for  which  they 
sought  an  exemption. 

This  action  also  removes  bom  the 
original  proposed  SNUR  two  chemicals 
which  were  not  included  in  the  3M 
phaseout  plan.  These  two  chemicals 
(CAS  No.  148240-79-3  and  CAS  No. 
148240-81-7)  were  listed  in  the 
originally  proposed  SNUR  due  to  an 
error  by  EPA  in  correlating  information 
provided  by  3M  with  chemical  identity 
data  furnished  by  the  Chemical  Abstract 
Service.  Comments  submitted  by  3M 
pointed  out  this  error.  EPA 
acknowledges  that,  because  these  two 
chemicals  were  not  included  in  the  3M 
phaseout  plan,  they  should  not  have 
been  included  in  the  original  proposed 
SNUR.  Accordingly,  these  two 
chemicals  are  not  subject  to  any  current 
proposed  or  final  SNUR,  and  thus 
would  not  be  subject  to  any 
corresponding  SNUR-related  reporting 
obligations. 

Omer  chemicals  originally  included 
in  the  two  tables  in  the  proposed  SNUR 
are  addressed  separately  in  a 
supplemental  proposed  SNUR 
pubUshed  elsewhere  in  today's  issue  of 
the  Federal  Register.  This  final  rule 
applies  only  to  the  specific  chemical 
substances  listed  in  Table  2,  Unit  I.A., 
on  which  no  comments  were  received. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  The  Agency 
makes  this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  TSCA  section 
5(a)(2).  These  factors  include  the 
volume  of  a  chemical  substance's 
production;  the  extent  to  which  a  use 
changes  the  type,  form,  magnitude,  or 
diuation  of  exposure  to  the  substance; 
and  the  reasonably  anticipated  manner 
of  producing  or  odierwise  managing  the 
substance.  Once  EPA  makes  this 
determination  and  promulgates  a  SNUR, 
TSCA  section  5(a)(1)(B)  requires  persons 
to  submit  a  significant  new  use  notice 
(SNUN)  to  EPA  at  least  90  days  before 
they  manufacture,  import,  or  process  the 
chemical  substance  for  that  significant 
new  use  (15  U.S.C.  2604  (a)(1)(B)). 

With  respect  to  the  chemical 
substances  listed  in  Table  2,  Unit  I. A., 
all  production  had  ceased  on  or  before 
December  31,  2000,  as  discussed  in  Unit 
n.A.  Any  new  manufacture  or  import  for 
any  use  following  that  date  would  thus 
significantly  change  the  volume  of 
production,  which  wa^zero.  By  adding 


to  the  base  amoimt  of  PFOS  aheady 
detected  in  the  environment  around  the 
world,  any  new  manufactiue  or  import 
for  any  use  of  these  substances  woiild 
also  change  the  magnitude  and  duration 
of  exposure  to  PFOS,  because  PFOS  has 
been  found  to  be  both  persistent  and 
bioaccumulative.  No  comments 
submitted  on  the  proposed  SNUR 
suggested  that  these  specific  substances 
might  be  produced  or  managed  any 
differently  than  they  were  in  the  past  if 
they  were  to  be  produced  again, 
particularly  for  their  former  uses, 
leading  to  the  reasonable  inference  that 
any  new  manufacture  or  importation  of 
these  substances  for  any  use  would 
present  hazard,  exposure,  and  release 
concerns  similar  to  those  which 
prompted  the  promvdgation  of  this 
SNUR.  Accordingly,  pursuant  to  TSCA 
section  5(a)(1)(B),  EPA  requires  persons 
to  submit  a  SNUN  to  EPA  at  least  90 
days  before  they  manufactiue  or  import 
the  chemical  substances  Usted  in  Table 
2  for  any  use  (15  U.S.C.  2604  (a)(1)(B)). 

As  noted  in  the  proposed  SNUR,  EPA 
believes  that  the  intent  of  TSCA  section 
5(a)(1)(B)  is  best  served  by  designating 
a  use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR,  rather  than 
as  of  the  effective  date  of  the  final  rule. 
If  uses  begun  after  publication  of  the 
proposed  SNUR  were  considered  to  be 
ongoing,  rather  than  new,  it  would  be 
difficult  for  EPA  to  establish  SNUR 
notice  requirements,  because  any  person 
could  defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  became  final,  and  then  argue  that 
the  use  was  ongoing. 

Accordingly,  persons  who  may  have 
begun  commercial  manufactiue  or 
import  of  the  PFAS  chemicals  listed  in 
Table  2,  Unit  I.A.,  for  the  significant 
new  uses  listed  in  this  final  SNUR  after 
the  proposal  was  published  on  October 
18,  2000,  must  stop  that  activity  before 
the  effective  date  of  this  final  rule. 
Persons  who  ceased  those  activities  will 
have  to  meet  all  SNUR  notice 
requirements  and  wait  until  the  end  of 
the  notice  review  period,  including  all 
extensions,  before  engaging  in  any 
activities  designated  as  significant  new 
uses.  If,  however,  persons  who  may 
have  begun  commercial  manufactiu«  or 
import  of  these  chemical  substances 
between  the  proposal  and  the  effective 
date  of  the  SNUR  meet  the  conditions  of 
advance  compliance  as  codified  at  40 
CFR  721.45(h),  those  persons  will  be 
considered  to  have  met  the  final  SNUR 
requirements  for  those  activities. 

m.  Refierences 

These  references  have  been  placed  in 
the  official  record  that  was  established 
under  docket  control  niunber  OPPTS- 


50639  for  this  rulemaking  as  indicated 
in  Unit  I.B.2.  Reference  documents 
identified  with  an  Administrative 
Record  number  (AR)  are  cross-indexed 
to  non-regulatory,  publicly  accessible 
information  files  maintained  in  the 
TSCA  Nonconfidential  Information 
Center.  Copies  of  these  documents  can 
be  obtained  as  described  in  Unit  I.B.2. 

1.  (AR226-0620)  Sulfonated 
Perfluorochemicals  in  the  Environment: 
Sources,  Dispersion,  Fate,  and  Effects. 
3M.  St.  Paul,  MN.  March  1,  2000. 

2.  (AR2  26-054  7)  The  Science  of 
Organic  Fluorochemistry.  3M.  St.  Paul, 
MN.  February  5, 1999. 

3.  (AR226-0548)  Perfluorooctane 
Sulfonate:  Current  Siunmary  of  Human 
Sera,  Health  and  Toxicology  Data.  3M. 
St.  Paul,  MN.  January  21,  1999. 

4.  (AR226-0550)  Fluorochemical  Use, 
Distribution,  and  Release  Overview.  3M. 
St.  Paul,  MN.  May  26, 1999. 

5.  Rice,  Cody.  Domestic 
Manufacturers  or  Importers  of  PFOS 
Chemicals  Other  Than  3M.  USEPA/ 
OPPT/EETD.  Washington,  DC.  August 
31,  2000. 

6.  (AR226-0600)  Weppner,  William 
A.  Phase-out  Plan  for  POSF-Based 
Products.  3M.  St.  Paul,  MN.  July  7, 
2000. 

7.  (AR226-0997)  Santoro,  Mike.  E- 
mail  to  Charles  Auer,  Production  of 
PFOS  Derivatives.  3M.  St.  Paul,  MN. 
March  2,2001. 

rv.  Regulatory  Assessment 
Requirements 

Under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993), 
the  Office  of  Management  and  Budget 
(OMB)  has  determined  that  SNURs  are 
not  a  "significant  regulatory  action" 
subject  to  review  by  OMB,  because 
SNURs  do  not  meet  the  criteria  in 
section  3(f)  of  the  Executive  order. 

Based  on  EPA's  experience  with  past 
SNURs,  State,  local,  and  tribal 
governments  have  not  been  impacted  by 
these  rules,  and  EPA  does  not  have  any 
reasons  to  believe  that  any  State,  local, 
or  tribal  government  will  be  impacted 
by  this  rule.  As  such,  EPA  has 
determined  that  this  regulatory  action 
does  not  impose  any  enforceable  duty, 
contain  any  unfunded  mandate,  or 
otherwise  have  any  effect  on  small 
governments  subject  to  the  requirements 
of  sections  202,  203,  204,  or  205  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Public  Uw  104-^). 

This  rule  does  not  have  tribal 
implications  because  it  is  not  expected 
to  have  substantial  direct  effects  on 
Indian  Tribes.  This  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 


governments,  nor  does  it  involve  or 
impose  any  requirements  that  affect 
Indian  Tribes.  Accordingly,  the 
requirements  of  isection  3(b)  of 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
276755,  May  19, 1998),  do  not  apply  to 
this  rule.  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6.  2000),  which  took 
effect  on  January  6,  2001,  revokes 
Executive  Order  13084  as  of  that  date. 
EPA  developed  this  rulemaking, 
however,  during  the  period  when 
Executive  Order  13084  was  in  effect', 
thus,  EPA  addressed  tribal 
considerations  under  Executive  Order 
13084.  For  the  same  reasons  stated  for 
Executive  Order  13084,  the 
requirements  of  Executive  Order  13175 
do  not  apply  to  this  rule  either.  Nor  will 
this  action  have  a  substantial  direct 
effect  on  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132, 
entitled  Federalism  (64  FR  43255. 
August  10, 1999). 

This  rule  is  not  subject  to  Executive 
Order  13211,  entitled  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001),  because  this  action  is  not 
expected  to  affect  energy  supply, 
distribution,  or  use. 

In  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  CjVj7  Justice  Reform  (61 
FR  4729,  February  7, 1996). 

EPA  has  complied  with  Executive 
Order  12630,  entitled  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15.  1988),  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 

This  action  does  not  involve  special 
considerations  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Enviroiunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994). 


This  action  is  not  subject  to  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997),  because  this  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866,  and  this  action  does  hot  address 
environmental  health  or  safety  risks 
disproportionately  affecting  children. 

In  aadition,  since  this  action  does  not 
involve  any  technical  standards,  section 
12(d)  t)f  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pubhc  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note),  does  not 
apply  to  this  action. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.],  the  Agency  hereby 
certifies  that  promulgation  of  this  SNUR 
will  not  have  a  significant  adverse        , 
economic  impact  on  a  substantial 
number  of  small  entities.  A  SNUR 
applies  to  any  person  (including  small 
or  large  entities)  who  intends  to  engage 
in  any  activity  described  in  the  rule  as 
a  "significant  new  use."  By  definition  of 
the  word  "new,"  and  based  on  all 
information  currently  available  to  EPA, 
it  appears  that  no  small  or  large  entities 
currently  engage  in  such  activity.  Since 
a  SNUR  requires  merely  that  any  person 
who  intends  to  engage  in  such  activity 
in  the  future  must  first  notify  EPA  (by 
submitting  a  SNUN),  no  economic 
impact  will  even  occur  until  someone 
decides  to  engage  in  those  activities.  As 
a  voluntary  action,  it  is  reasonable  to 
presume  that  this  decision  would  be 
based  on  a  determination  by  the  person 
submitting  the  SNUN  that  the  potential 
benefits  would  outweigh  the  costs. 
Although  some  small  entities  may 
decide  to  conduct  such  activities  in  the 
future,  EPA  cannot  presently  determine 
how  many,  if  any,  there  may  be.  EPA's 
experience. to  date  is  that,  in  response  to 
the  promulgation  of  over  530  SNURs, 
the  Agency  has  received  fewer  than  15 
SNUNs.  Of  those  SNUNs  submitted, 
none  appear  to  be  from  small  entities.  In 
fact,  EPA  expects  to  receive  few,  if  any, 
SNUNs  from  either  large  or  small 
entities  in  response  to  any  SNUR. 
Therefore,  EPA  believes  that  the 
economic  impact  of  complying  with  a 
SNUR  is  not  expected  to  be  significant 
or  adversely  impact  a  substantial 
number  of  small  entities.  This  rationale 
has  been  provided  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

According  to  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  requires  OMB  approval  imder  the 
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PRA,  unless  it  has  been  approved  by 
0MB  and  displays  a  currently  valid 
OMB  control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
initial  display  in  the  Federal  Register 
and  in  addition  to  its  display  on  any 
related  collection  instrument,  are  listed 
in  40  CFR  part  9. 

The  information  collection 
requirements  related  to  this  action  have 
already  been  approved  by  OMB 
pursuant  to  the  PRA  under  OMB  control 
number  2070-0038  (EPA  ICR  No.  , 
1188.06).  This  action  does  not  impose 
any  burden  requiring  additional  OMB 
approval.  If  an  entity  were  to  submit  a 
S^^UN  to  the  Agency,  the  aimual  burden 
is  estimated  to  average  between  98.96 
and  118.92  hoiu^  per  response  at  an 
estimated  reporting  cost  of  between 
$5,957  and  $7,192  per  SNUN.  This 
burden  estimate  includes  the  time 
needed  to  review  instructions,  search 
existing  data  sources,  gather  and 
maintain  the  data  needed,  and 
complete,  review  and  submit  the 
required  SNUN,  and  maintain  the 
required  records.  This  burden  estimate 
does  not  include  1  hour  of  technical 
time  at  $64.30  per  hour  estimated  to  be 
required  for  customer  notification  of 
ShfUR  requirements,  or  the  $2,500  user 
fee  for  submission  of  a  SNUN  ($100  for 
businesses  with  less  than  $40  miUion  in 
aimual  sales). 


Send  any  comments  about  the 
accuracy  of  the  binden  estimate,  and 
any  suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  Director,  Collection 
Strategies  Division,  Office  of 
Environmental  Information, 
Environmental  Protection  Agency 
(2822),  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  Please 
remember  to  include  the  OMB  control 
number  in  any  correspondence,  but  do 
not  submit  any  completed  forms  to  this 
address. 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  nde  in 
the  Federal  Roister.  This  nde  is  not  a 


"major  nde"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  materials,  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

Dated:  March  4,  2002. 

William  H.  Sanders,  m. 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604,  2607,  and 
2625(c). 

2.  By  adding  new  §  721.9582  to 
subpart  E  to  read  as  follows: 


§721.9582 
sulfonates. 


Certain  perfluoroalkyl 


(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  listed  in 
Table  1  of  this  paragraph  are  subject  to 
reporting  imder  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 


Table  1.— PFAS  Chemicals  Subject  to  Reporting  on  or  After  January  1,  2001 


CAS  NO./PMN 

CAS  Ninth  Collective  Index  Name 

2250-98-8 

1-Octanesulfonamide,  N,N',N"-[phosphinylldynetris(oxy-2,1-  ethanediyl)]tris[N-ethyl- 
1 .1 ,2,2,3,3,4,4.5,5,6.6,7,7,8,8,8-heptadecafluoro- 

30381-98-7 

1-Octanesulfonamide,  N,N'-[phosphinicobis(oxy-2,1-ethanedlyl)]bis[N-ethyl-1, 1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8- 
heptadecafluoro-,  ammonium  salt 

5758»-85-2 

Benzoic  acid,  2,3,4,5-tetrachloro-6-[[[3-[I(heptadecafluorooctyl)sulfonyl]oxy]phenyl]amino]carbonyl]-, 
monopotassium  salt 

61660-12-6 

1  -Octanesulfonamide,  N-ethyl-1 ,1 ,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-[3-(trimethoxysilyl)propylI- 

67969-69-1 

1-Octanesultonamide,  N-ethyl-1. 1,2,2,3,3,4,4,5,5.6,6,7,7,8,8,8-heptadecafluoro-N-[2-(phosphonooxy)ett»yl]-, 
diammonium  salt 

68608-14-0 

Sulfonamides,  C4-8-alkane,  pertluoro,  N-ethyl-N-(hydroxyethyl),  reaction  products  with  1,1'-methylenebis[4- 
isocyanatobenzene] 

70776-36-2 

2-Propenoic  acid,  2-methyl-,  octadecyl  ester,  polymer  with  1,1-dichloroethene,  2- 
[[(heptadecafluorooctyl)sulfonyl]methylamino]ethyl  2-propenoate,  N-(hydroxymethyl)-2-propenamide,  2- 
[methyl[(nonafluorobutyl)sulfonyl]amino]ethyl  2-propenoate,  2- 
[methyl[(pentadecafluoroheptyl)sulfonyl]amino]ethyl  2-propenoate,  2- 
[methyl[(tridecafluorohexyl)sulfonyllamino]ethyl  2-propenoate  and  ,  2- 
[methyl[(undecafluoropentyl)sulfonyl]amino]ethyl  2-propenoate 

127133-66-8 

2-Propenoic  acid.  2-methyl-,  polymers  with  Bu  methacrylate,  lauryl  methacrylate  and  2-[methyl[(perfluoro- 
C4-8-alkyl)sulfonyl]amino]ethyl  methacrylate 

148240-78-2 

Fatty  acids,  C18-unsatd.,  trimers,  2-Q(heptadecafluorooctyl)sulfonyl]methylamino]ethyl  esters 

148684-79-1 

Sulfonamides,  C4-8-alkane,  perfluoro,  N-(hydroxyethyl)-N-methyl,  reaction  products  with  1,6- 
diisocyanatohexane  homopolymer  and  ethylene  glycol 
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II 


Table  1.— PFAS  Chef^icals  Subject  to  Reporting  on  or  After  January  1,  2001— Continued 


CAS  N0./PMN 


178535-22-3 


P-94-2205 


P-96-1645 
306974-63-0 


CAS  Ninth  Collective  Index  Name 


Sulfonamides,  C4-8-alkane,  perfluoro,  N-ethyl-N-(hydroxyethyl)-,  polymers  with  1,1'-methylenebisl4- 
isocyanalobenzene]  and  polymethylenepolyphenylene  isocyanate,  2-ethylhexyl  esters.  Me  Et  ketone 
oxime-blocked 


Polymethylenepolyphenylene  isocyanate  and  bis(4-NCO-phenyl)methane  reaction  products  with  2-ethyl-1- 
hexanol,  2-butanone,  oxime,  N-ethyl-N-(2-  hydroxyethyl)-1-C4-C8  perfluoroalkanesulfonamide 


Fatty  acids,  C18-unsatd.,  dimers,  2-[methyl[(pertluoro-C4-8-alkyl)sultonyl]amino}ethyl  esters 


|2)  The  significant  new  uses  are:  paragraph  (a)(1)  of  this  section  on  or 

i)  Any  manufactine  or  import  for  aay     after  January  1,  2001. 
use  of  any  chemical  listed  in  Table  1  of  (ii)  [Reserved] 


(b)  [Reserved) 
[FR  Doc.  02-5746  Filed  3-8-02;  8:45  am] 
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ENVIRONMENTAL  PflOTECTlON 
AGENCY 

40  CFR  Part  721 
[OPPTS-50639C;  FRL-6823-7] 
RIN  207a-AD43 

PerfluoroalkyI  Sulfonates;  Proposed 
Significant  New  Use  Rule 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Supplemental  proposed  rule. 

summary:  EPA  is  proposing  a 
supplemental  significant  new  use  rule 
(SNUR)  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  the  following  75  substances: 
Perfluorooctanesulfonic  acid  (PFOSH) 
and  certain  of  its  salts  (PFOSS), 
perfluorooctanesulfonyl  fluoride 
(POSF),  certain  higher  and  lower 
homologues  of  PFOSH  and  POSF,  and 
certain  other  chemical  substances, 
including  polymers,  that  are  derived 
£rom  PFOSH  and  its  homologues.  These 
chemicals  are  collectively  referred  to  as 
perfluoroalkyl  sulfonates,  or  PFAS.  This 
proposed  rule  would  require 
manufacturers  and  importers  to  notify 
EPA  at  least  90  days  before  commencing 
the  manufacture  or  import  of  these 
chemical  substances  for  the  significant 
new  uses  described  in  this  document. 
This  supplemental  action  takes  into 
accoimt  comments  received  on  an 
earlier  proposed  SNUR  published  in  the 
Federal  Register  of  October  18,  2000, 
amends  the  description  and  the  list  of 


chemicals  to  which  this  proposed  SNUR 
would  apply,  and  clarifies  the 
definitions  of  significant  new  uses.  EPA 
believes  that  this  action  is  necessary 
because  the  PFAS  component  of  these 
chemical  substances  may  be  hazardous 
to  human  health  and  the  environment. 
The  required  notice  will  provide  EPA 
with  the  opportunity  to  evaluate  an 
intended  new  use  and  associated 
activities  and,  if  necessary,  to  prohibit 
or  limit  that  activity  before  it  occurs. 
Published  elsewhere  in  today's  issue  of 
the  Federal  Register  is  a  final  rule 
which  addresses  the  remainder  of  the 
chemicals  listed  in  the  original 
proposed  SNUR. 

DATES:  Comments,  identified  by  docket 
control  number  OPPTS-50639C,  must 
be  received  on  or  before  April  10,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-50639C  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division 
(74080),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 


For  technical  information  contact 
Mary  F.  Dominiak,  Chemical  Control 
Division  (7405M),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  564-8104;  e- 
mail  address:  dominiak.mary@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  manufacture  (defined 
by  statute  to  include  import)  any  of  the 
chemicsJ  substances  that  are  listed  in 
Table  2  of  this  unit.  Persons  who  intend 
to  import  any  chemical  substance 
governed  by  a  final  SNUR  are  subject  to 
the  TSCA  section  13  (15  U.S.C.  2612) 
import  certification  requirements,  and 
to  the  regulations  codified  at  19  CFR 
12.118  through  12.127  and  12.728. 
Those  persons  must  certify  that  they  are 
in  compliance  with  the  SNUR 
requirements.  The  EPA  policy  in 
support  of  import  certification  appears 
at  40  CFR  part  707,  subpart  B.  In 
addition,  any  persons  who  export  or 
intend  to  export  any  of  the  chemical 
substances  listed  in  Table  2  of  this  unit 
are  subject  to  the  export  notification 
provisions  of  TSCA  section  12(b)  (15 
U.S.C.  2611(b)),  and  must  comply  with 
the  export  notification  requirements  in 
40  CFR  721.20  and  40  CFR  part  707, 
subpart  D.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Table  1  .—Potentially  Affected  Entities 


Categories 

NAICS  codes 

Examples  of  potentially  affected  entities 

Chemical  Manufacturers  or  Importers 

325 

Persons  who  manufacture  (defined  by  statute  to  include  import)  one  or  more  of 
the  subject  chemical  substances 

Chemical  Exporters 

325 

Persons  who  export,  or  intend  to  export,  one  or  more  of  the  subject  chemical 
sut>stances 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  Table  1  of  this  unit 
could  also  be  affected.  The  North 
American  Industrial  Classification 
System  (NAICS)  codes  have  been 
provided  to  assist  you  and  others  in 


determining  whether  or  not  this  action 
applies  to  certain  entities.  To  determine 
whether  you  or  your  business  is  affected 
by  this  action,  you  should  carefully 
examine  the  applicability  provisions  in 
40  CFR  721.5  for  SNUR-related 
obligations.  Also,  consult  Unit  HI.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 


particular  entity,  consult  the  technical 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Some  chemicals  in  Table  2  of  this  unit 
are  identified  by  both  premanufacture 
notice  (PMN)  and  Chemical  Abstract 
Service  numbers  (CAS  No.).  In  the 
original  proposed  SNUR,  only  the  PMN 
appeared  with  those  chemicals. 


Table  2.— Chemical  Substances  Covered  by  this  Proposed  Rule 


CAS  NoTPMN 


307-35-7 


CAS  Ninth  Collective  Index  Name 


1-Octanesulfonyl  fluoride,  1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro- 
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Table  2.— Chemical  Substances  Covered  by  this  Proposed  Rule— Continued 


CAS  No/PMN 


307-51-7 


376-14-7 


383-07-3 


423-50-7 


423-^2-5 


754-91-6 
1652-63-7 
1691-99-2 
1763-23-1 


2795-39-3 


2991-51-7 


4151-50-2 


14650-24-9 


17202-41-4 


24448-09-7 


25268-77-3 


29081-56-9 


29117-08-6 


29457-72-5 


31506-32-8 


38006-74-5 


38850-58-7 


55120-77-9 


67584-42-3 


67906-42-7 


88156-01-4 


68298-62-4 


68329-56-6 


68541-80-0 


6855&-90-8 


CAS  Ninth  Collective  Index  Name 


1  -Decanesulfonyl  fluoride,  1 , 1 ,2,2,3.3,4,4,5,5,6,6,7,7,8.8,9,9. 1 0. 1 0. 1 0-heneicosafluoro- 


2-Propenoic  acid,  2-methyl-.  2-[ethyl((heptadecafluorooctyl)sulfonyl]aminolethyl  ester 


2-Propenoic  acid,  2-[butyl((heptadecafluorooctyl)sulfonyl]aminolethyl  ester 


1-Hexanesulfonyl  fluoride.  1,1.2,2,3.3.4.4,5,5.6.6,6-tridecafluorD- 


2-Propenoic  acid,  2-[ethyl[(heptadecafluorooctyl)sulfonyl]amino)ethyl  ester 


1-Octanesulfonamide.  1,1,2,2.3.3,4,4,5.5,6.6.7.7,8,8.8-heptadecafluoro- 


1-Propanaminium.  3-{[(heptadecafluorooctyl)sulfonyl]amino]-N.N.N-trimethyl-.  iodide 


1  -Octanesulfonamide.  N-ethyH  ,1 ,2.2,3,3.4,4,5,5,6,6,7.7,8,8.8-heptadecafluoro-N-(2-hydroxyethyl)- 


1-Octanesulfonic  acid.  1,1,2,2,3,3,4.4,5,5,6.6,7.7.8,8,8-heptadecafluoro- 


1-Octanesulfonicacid,  1,1,2,2,3,3.4,4,5.5,6,6.7.7,8,8,8-heptadecafluoro-.  potassium  salt 


Glycine.  N-ethyl-N-[(heptadecafluorooctyl)sulfonyl]-.  potassium  salt 


1 -Octanesulfonamide.  N-ethyl-1 .1 ,2,2,3.3.4,4,5.5.6,6,7,7.8,8,8-heptadecafluoro- 


2-Propenoic  acid.  2-methyl-.  2-[[(heptadecafluorooctyl)sutfonyl]methyiamino]ethyi  ester 


1-Nonanesulfonic  add,  1,1,2,2,3,3,4,4.5,5,6.6,7.7.8,8.9.9.9-nonadecafluoro-.  ammonium  salt 


1 -Octanesulfonamide,  1 .1 ,2.2.3.3,4.4.5.5.6,6,7.7.8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-N-methyl- 


2-Propenoic  acid.  2-[[(heptadecafluorooctyl)sulfonyl]methylaminolethyl  ester 


1-Octanesulfonic  acid,  1.1.2.2.3.3.4.4.5.5,6.6.7.7,8,8.8-heptadecafluoro-.  ammonium  salt 


Poly(oxy-1 .2-ethanediyl).  ■alpha.-[2-[ethyl[(heptadecafluorooctyl)suHonynamino]ethyl)-.omega.-hydroxy- 


1-Octanesutfonic  acid.  1.1.2.2.3.3.4.4.5.5,6,6,7.7.8,8,8-heptadecafluoro-,  lithium  salt 


1 -Octanesulfonamide.  1,1, 2,2.3,3,4 .4,5,5,6.6,7.7,8.8.8-heptadecafluoro-N-methyl- 


1-Propanaminium.  3-[[(heptadecafluorooctyl)sulfonyl]amino]-N.N.N-trimethyl-.  chloride 


1-Propanaminium.      N-(2-hydroxyethyl)-N.N-dimethyl-3-[(3-sulfopropyl)[(tridecafluorohexyl)sulfonyllaminol-, 
inner  salt 


1-Hexanesulfonic  acid.  1.1.2.2.3,3.4.4,5.5,6.6.6-tridecafluoro-.  lithium  salt 


Cyclohexanesulfonic  acid.  decafluoro(pentafluoroethyl)-.  potassium  salt 


1-Decanesulfonic  acid.  1.1.2,2.3.3.4.4,5.5,6.6.7.7.8,8.9.9.10.10.10-heneicosafluoro-.  ammonium  salt 


Cyclohexanesulfonic  acid,  nonafluorot)is(trifluoromethyl)-,  potassium  salt 


2-Propenoic  acid,  2-[butyl{(heptadecafluorooctyl)sulfonyl]amino)ethyl  ester,  telomer  with  2- 
(butyl[(pentadecafluoroheptyl)sulfonyl]aminolethyl  2-propenoate,  methyloxirane  polymer  with  oxirane  di-2- 
propenoate,  methyloxirane  polymer  with  oxirane  mono-2-propenoate  and  1-octanethiol 


2-Propenoic  acid,  eicosyl  ester,  polymer  with  2-[[(heptadecafluoroocty))sulfonyl]methylamino]ethyl  2- 
propenoate,  hexadecyl  2-propenoate,  2-[methyl[(nonaftuorobutyi)sut1onyl)amino)ethyl  2-propenoafe,  2- 
[methyl[(pentadecafluoroheptyl)sutfonyl]amino]ethyi  2-propenoate,  2- 
[methyl[(tridecafluorohexyl)sutfonyl]amino]ethyl  2-propenoate,  2- 
[methyll(undecafluoropentyl)sulfonyl]amino]ethyl  2-propenoate  and  octadecyl  2-propenoate 


2-Propenoic  acid,  polymer  with  2-{ethyl{(heptadecafluorooctyl)sulfonyl]amino}ethyl  2-methyl-2-propenoate 
and  octadecyl  2-propenoate 


2-Propenoic  acid,  butyl  ester,  polymer  with  2-[[(heptadecafiuorooctyl)sulfonyl]methytamino}ethyl  2- 
propenoate.  2-(methyl[(nonafluorobutyl)sulfonyl)amino]ethyl  2-propenoate,  2- 
[methyl[(pentadecafiuoroheptyl)sulfonyl)amino)ethyl  2-propenoate,  2- 
[methyl[(tridecafluorohexyl)sulfonyl]amino]ethyl  2-propenoate  and  2- 
[methyl[(undecafluoropefityl)sulfonyl]amino]ethyl  2-propenoate 
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Table  2.— Chemical  Substances  Covered  by  this  Proposed  Rule— Continued 


CAS  NoTPMN 

CAS  Ninth  Collective  Index  Name 

68555-91-9 

2-PropencMC  acid,  2-mettiyl-,  2-[ethyt[(heptadecafluorooctyl)sulfonyl]amino]ettiyl  ester,  polymer  with  2- 
[ethyl[(nonafluorobiJtyl)sulfonyl]amino]  ethyl  2-methyl-2-propenoate,  2- 
[ethyl[(pentadecafluoroheptyl)sulfonyl]amino]ethyl  2-methyl-2-propenoate,  2- 
[ethyl((tridecafluorohexyl)sulfonyl]amino]ethyl  2-methyl-2-propenoate,  2- 
(ethyl[(undecafluoropentyl)sulfonyl]amino]ethyl  2-methyl-2-propenoate  and  octadecyl  2-methyl-2- 
propenoate 

68555-92-0 

2-Propenoic  acid,  2-methyl-,  2-[[(heptadecafluorooctyl)sulfonyl]methylamino)ethyl  ester,  polymer  with  2- 
[methyl{(nonafluorobutyl)sulfonyl]amino]ethyl  2-methyl-2-propenoate,  2- 
[methyl[(pentadecafluoroheptyl)sultonyl]amino]ethyl  2-methyl-2-propenoate,  2- 
[methyl((tridecafluorohexyl)sulfonyl]amino]ethyl  2-methyl-2-propenoate,  2- 
[methyl[(undecafluoropentyl)sulfonyl]amino)ethyl  2-methyl-2-propenoate  and  octadecyl  2-methyl-2- 
propenoate 

68586-14-1 

2-Propenoic  acid,  2-[[(heptadecaflLiorooctyl)sulfonyl]methylamino]ethyl  ester,  telomer  with  2- 
[methyl[(nonafluorobutyl)sulfonyl]amino]ethyl  2-propenoate,  .alpha.-(2-methyl-1  -oxo-2-propenyl)-.omega.- 
hydroxypoly(oxy-1 ,2-ethanediyl),  .alpha.-(2-methyl-1  -oxo-2-propenyi)-.omega.-[(2-methyl-1  -oxo-2-pro- 
penyl)oxy]poly(oxy-1 ,2-ethanediyl),  2-(methyl[(pentadecafluoroheptyl)sulfonyl]aminolethyl  2-propenoate, 
2-[methyl[  (tridecafluorohexyl)sulfonyl]amino]ethyl  2-propenoate,  2- 
[methyl[(undecafluoropentyl)sul1onyl]amino]ethyl  2-propenoate  and  1  -octanethiol 

68649-26-3 

1-Octanesulfonamide,    N-ethyl-1 ,1 ,2,2,3.3,4.4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-,    reac- 
tion products  with  N-ethyl-1, 1,2,2,3,3,4,4,4-nonafluoro-N-(2-hydroxyethyl)-1-butanesulfonamide,  N-ethyl- 
1 ,1 ,2,2,3.3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-(2-hydroxyethyl)-1-heptanesulfonamide,                N-ethyl- 
1 , 1 ,2,2,3,3.4.4,5,5.6,6,6-tridecafluoro-N-(2-hydroxyethyl)-1  -hexanesulfonamide,                             N-ethyl- 
1,1,2,2,3,3,4,4,5,5,5-undecafluoro-N-(2-hydroxyethyl)-1-pentanesulfonamide, 
pdymethylenepolyphenylene  isocyEinate  and  stearyl  ale. 

68891-96-3 

Chromium,  diaquatetrachloro[.mu.-[N-ethyl-N-((heptadecafluorooctyl)sultonyl)glycinato-.kappa.O:.kappa.O']]- 
.mu.-hydroxybis(2-methyl-1-propanol)di- 

68867-60-7 

2-Propenoic  acid,  2-[[(heptadecafluorooctyl)sulfony|]methylamino]ethyl  ester,  polymer  with  2- 
[methy1[(nonafliJorobLityl)sulfonyl]amino]ethyl  2-propenoate,  2- 
[methyl[(pentadecafluoroheptyl)sulfonyl]amjno]ethyl  2-propenoate,  2- 
[methyl{(tridecafluorohexyl)sulfonyl]amlno]ethyl  2-propenoate,  2- 
[methyl((undecafluoropentyl)sulfonylJamino]ethyl  2-propenoate  and  .£ilpha.-(1-oxo-2-propenyl)-.omega.- 
methoxypoly  (oxy-1,2-ethanediyl) 

68867-62-9 

2-Propenoic  acid,  2-methyl-,  2-[ethyll(heptadecafluorooctyl)sulfonyl]aminolethyl  ester,  telomer  with  2- 
[ethyl[(nonafluorobutyt)sulfonyl]aminolethyl  2-methyl-2-propenoate,  2- 
[efhyl[(pentadecafluoroheptyl)sulfonyl]amino]ethyl  2-methyl-2-propenoate,  2- 
[ethyl[(tndecafluorohexyl)sulfonyl]amino]ethyl  2-methyl-2-propenoate,  2- 
[ethyl[(undecafluoropentyl)sultonyl]amino]ethyl  2-methyl-2-propenoate,  1 -octanethiol  and  .alpha.-(1-oxo-2- 
propenyl)-.omega.-methoxypoly(oxy-1,2-ethanediyl) 

68909-15-9 

2-Propenoic  acid,  eicosyl  ester,  polymers  with  branched  octyl  acrylate,  2- 
[I(heptadecafluorooctyl)sulfonyl]methylamino]ethyl  acrylate,  2-[methyl 
[(nonafluorobutyl)sultonyl]aminoIethyl  acrylate,  2-[methyl[(pentadecafluoroheptyl)sulfonyl]amino]ethyl  ac- 
rylate, 2-(methyll(tndecafluorohexyl)sulfonyl]amlno]ethyl  acrylate,  2- 
[methyl((undecafluoropentyl)sulfonyllamino]ethyl  acrylate,  polyethylene  glycol  acrylate  Me  ether  and  ste- 
aryl acrylate 

68958-61-2 

Poly(oxy-1 ,2-ethanediyl),  .alpha.-[2-(ethyl[(heptadecafluorooctyl)sulfonyl]aminolethyl]-.omega.-methoxy- 

70225-14-8 

1-Octanesulfonic  acid,  1,1,2,2,3,3.4,4,5.5,6,6,7,7,8,8,8-heptadecafluoro-,  compd.  with  2,2'-iminobis[ethanol] 
(1:1) 

71487-20-2 

2-Propenoic  acid,  2-methyl-,  methyl  ester,  polymer  with  ethenylbenzene,  2- 
[[(heptadecafluorooctyl)sulfonyl]methylamlno)ethyl  2-propenoate,  2- 
[methyl((nonafluorobutyl)sulfonyl]amino]ethyl  2-propenoate,  2- 
[methyli(pentadecafluoroheptyl)sutfonyl]amino]ethyl  2-propenoate,  2- 
[methyl((tridecafluorohexyl)sulfonyl]amino)ethyl  2-propenoate,  2- 
[methyl((undecafluoropentyl)sulfony1]aminolethyl  2-propenoate  and  2-propenoic  acid 

73772-32^ 

1-Propanesutfonic  acid,  3-[I3-(dimethylamino)propylH(tridecafluorohexyl)sulfonyl]amino]-2-hydroxy-,  mono- 
sodium  salt 

81190-38-7 

1-Propanaminium,  N-(2-hydroxyethyl)-3-{(2-hydroxy-3-suttopropyl)[(tridecafluorohexyl)sulfonyl]aminol-N,N- 
dimethyl-,  hydroxide,  monosodium  salt 
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Table  2.— Chemical  Substances  Covered  by  this  Proposed  Rule— Continued 


CAS  NO./PMN 


91081-99-1 


94133-90-1 


9899^57-6 


117806-54-9 


129813-71-4 


148240-80-6 


148240-82-8 


182700-90-9 


L-92-0151 


P-80-0183 
192662-29-6 

P-83-1102 
306973-46-6 


P-84-1163 
306975-56-^ 


P-84-1171 
306975-67-5 


P-86-0301 
306973-47-7 


P-86-0958 
306975-62-2 


P-89-0799 
160901-25-7 


P-90-0111 
306974-19-6 

P-91-1419 
306975-64-8 


P-93-1444 
306975-85-9 


P-94-0545 
306976-25-0 


P-94-0927 
306976-55-6 


P-94-2206 
306974-28-7 


CAS  Ninth  Collective  Index  Name 


Sulfonamides,  C4-8-alkane,  perfluoro,  N-(hydroxyethyl)-N-methyl,  reaction  products  with  eptchlorohydrin, 
adipates  (esters)  


1-Propanesultonic      acid, 
monosodium  salt 


3-[[3-(dimethylamino)propy1][(heptadecafluorooctyt)sulfonyl]amino]-2-hydroxy-, 


Sulfonamides,  C7-8-alkane,  perfluoro,  N-methyl-N-[2-l(1-oxo-2-propenyl)oxylethyll,  polymers  with  2- 
ethoxyethyl  acrylate,  glycidyl  methacrylate  and  N,N,N-trimethyl-2-{(2-methyl-1-oxo-2-pro- 
penyl)oxy]ethanaminium  chloride 


1-Heptanesulfonic  acid,  1,1,2,2,3,3,4,4,5.5,6,6,7,7,7-pentadecatluoro-,  lithium  salt 
Sulfonamides,  C4-8-alkane,  perfluoro,  N-methyl-N-(oxiranylmethyl) 


Fatty  acids.  C18-unsatd.,  trimers,  2-[methyl[(tridecafluorohexyl)sulfonyl]aminolethyl  esters 


Fatty  acids,  C18-unsatd.,  trimers,  2-[methyl((pentadecafluoroheptyl)sulfonyl)aminolethyl  esters 


1-Octanesulfonamide,   1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-methyl-,   reaction  products  with 
benzene-chlorine-sultur  chloride  (S2CI2)  reaction  products  chlorides 


2-Propenoic  acid,  2-methyl-,  butyl  ester,  polymer  with  2-(ethyl[(heptadecafluorooctyl)sulfonyl]aminolethyl  2- 
methyl-2-propenoate,  2-[ethyl[(nonafluorobutyl)sulfonyljamino)ethyl  2-methyl-2-propenoate,  2- 
[ethyl[(pentadecafluoroheptyl)sulfonyl]aminolethyl  2-rT)ethyl-2-propenoate,  2- 
[ethyl[(tridecafluorohexyl)sultonyl]amino]ethyl  2-methyl-2-propenoate  and  2-propeno4C  ackj 


Sulfonamides,  C4-8-alkane,  perfluoro.  N-[3-(dimethylamino)propyl].  reaction  products  with  acrylic  acid 


Fatty  acids,  linseed-oil,  dimers,  2-[[(heptadecafluorooctyl)sulfonyl]methylamino]ethyl  esters 


Propanoic  acid,  3-hydroxy-2-(hydroxymethyl)-2-methyl-,  polynrwr  with  2-ethyl-2-(hydroxymethyl)-1 ,3- 
propanediol  and  N,N',2-tris(6-isocyanatohexyl)imidodicart)onic  diamide,  reaction  products  with  N-ethyl- 
1 ,1 ,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-1  -octanesulfonamide  and  N-ethyl- 
1  !l  !2!2,3l3!4!4!5!5!6!6,7,7,7-pentadecafluoro-N-(2-hydroxyethyl)-1  -heptanesulfonamlde,  compds.  with 
triethylamine  


Propanoic  acid.  3-hydroxy-2-(hydroxymethyl)-2-methyl-,  polymer  with  1,1'-methylenebts(4- 
isocyanatobenzene]  and  1 ,2,3-propanetriol,  reaction  products  with  N-ethyl- 
1,1,2,2,3,3,4,4,5,5,6,6.7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-1 -octanesulfonamide  and  N-ethyl- 
1  !l  !2!2!3!3!4!4,5,5,6,6.7,7,7-pentadecafluoro-N-(2-hydroxyethyl)-1  -heptanesulfonamlde,  compds.  with 
morpholine  


Sulfonamides,  C4-8-alkane,  perfluoro,  N-(hydroxyethyl)-N-methyl,  reaction  products  with  12-hydroxystearic 
acid  and  2,4-TDI.  ammonium  salts  . 

2-Propenoic       acid,       2-methyl-,       dodecyl       ester,       polymers      with       2-(methyl[(perfluoro-C4-8- 
alkyl)sutfonyl]amino]eMiyl  acrylate  and  vinylidene  chloride 


Sulfonamides,  C4-8-alkane,  perfluoro,  N-ethyl-N-(hydroxyethyl),  reaction  products  with  2-ethyl-1-hexanol 
and  polymethylenepolyphenylene  isocyanate 


Sulfonamides,  C4-8-alkane,  perfluoro.  N-methyl-N-[(3-octadecyl-2-oxo-5-oxazolidinyl)methyl] 


Poly(oxy-1,2-ethanediyl),  .alpha.-hydro-.omega.-hydroxy-,  polymer  with  1 ,6-diisocyanatohexane,  N-(2-hy- 
droxyethyl)-N-methyl  perfluoro  C4-8-alkane  sulfonamides-blocked  


2-Propenoic  add,  2-methyl-,  dodecyl  ester,  polymers  with  N-(hydroxymethyl)-2-propenamkte.  2- 
[methyl[(perfluoro-C4-8-alkyl)sulfonyl)amino]ethyl  methacrylate,  stearyl  methacrylate  and  vinylidene  chto- 
ride 


1-Hexadecanaminium,  N,N-dimethyl-N-[2-[(2-methyl-1-oxo-2-propenyl)oxy]ethyl)-,  bromide,  polymers  with 
Bu  acrylate,  Bu  methacrylate  and  2-[methyl[(perfluoro-C4-8-alkyl)sulfonyllamino)ethyl  acrylate 


2-Propenok:  ackj,  2-methyl-,  2-methylpropyl  ester,  polymer  with  2,4-diisocyanato-1-methylbenzene,  2-«thyl- 
2-(hydroxymethyl)-1.3-propanedk>l  and  2-propenok:  ackl,  N-ethyl-N-(hydroxyethyl)perfluoro-C4-8- 
alkanesulfonamkles-bkx*ed  


Sitoxanes  and  Silrcones,  di-Me,  mono{3-[(2-methyl-1-oxo-2-propenyl)oxy]propy1groupl-terminated,  polymers 
with  2-[methyl[(perfluoro-C4-8-alkyl)sulfonyllamino)ethyl  acrylate  and  stearyl  methacrylate 
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CAS  NO./PMN 

CAS  Ninth  Collective  Index  Name 

P-95-0120 
306980-27-8 

Sulfonamides,  C4-8-alkane,  periluoro,  N,N'-(1,6-hexanediylbis((2-oxo-3.5-oxa7olidinediyl)methylene]]t)is[N- 
mettiyl- 

P-96-1262 
306974-45-8 

Sulfonic  acids,  C6-8-alkane,  perfluoro,  compds.  with  polyethylene-polypropylene  glycol  bis(2-aminopropyl) 
ether 

P-96-1424 
306977-10-6 

2-Propenoic  acid,  2-methyl-,  2-(dimethylamino)ethyl  ester,  telomer  with  2-[ethyl[(perfluoro-C4-8- 
alkyl)sulfonyl]amino]ethyl  methacrylate  and  1-octanethiol,  N-oxides 

P-96-1433 
179005-06-2 

Sulfonamides,  C4-8-alkane,  perfluoro,  N-[3-(dimethyloxidoamino)propyl],  potassium  salts 

P-97-0790 
251099-16-8 

1-Decanaminium,  N-decyl-N,N-dimethyl-,  salt  with  1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-1- 
octanesulf onic  acid  ( 1 : 1 ) 

P-98-0251 
306978-04-1 

2-Propenoic  acid,  butyl  ester,  polymers  with  acrylamide,  2-[methy»[(perfluoro-C4-8-alkyl)sulfonyl]amino]ethyl 
acrylate  and  vinylidene  chloride 

P-98-1272 
306977-58-2 

2-Propenoic  acid,  2-methyl-,  3-(trimethoxysilyl)propyl  ester,  polymers  with  acrylic  acid,  2-(methyl((perfluoro- 
C4-8-alkyl)sulfonyl]amino]ethyl  acrylate  and  propylene  glycol  monoacrylate,  hydrolyzed,  compds.  with 
2,2'-(methylimino)bis[ethanol) 

P-99-0188 
306978-65-4 

Hexane,  1,6-diisocyanato-,  homopolymer,  N-(hydroxyethyl)-N-methyl  perfluoro-C4-8-alkane  sulfonamides- 
and  stearyl  alc.-blocked 

P-99-0319 
306979-40-8 

Poly(oxy-1 ,2-ethanediyl),  .alpha.-(2-(methylamino)ethyl]-.omega.-[(1 ,1 ,3,3-tetramethylbutyl)phenoxy)-,  N- 
[(perfluoro-C4-8-alkyl)sulfonyl]  derivs. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rilles,"  and  then  look  up  the 
entry  for  this  document  imder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
estabUshed  an  official  record  for  this 
action  imder  docket  control  niunber 
OPPTS-50639C.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 


available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-50639C  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Dociunent  Control  Office  {7407M), 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT).  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Dociunent 
Conti-ol  Office  (DCO)  in  Rm.  6428,  EPA 
East,  1201  Constitution  Ave.,  NW.. 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  niunber  for  the  DCO  is  (202) 
564-8930. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  oppt.ncic@epa.gov,  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 


CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-50639C.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

Do  not,  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  pubUc 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 


listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

We  invite  you  to  provide  your  views 
on  the  various  options  we  propose,  new 
approaches  we  have  not  considered,  the 
potential  impacts  of  the  various  options 
(including'  possible  unintended 
consequences),  and  any  data  or 
information  that  you  would  like  the 
Agency  to  consider  during  the 
development  of  the  final  action.  You 
may  find  the  following  suggestions 
helpful  for  preparing  your  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  Make  siu-e  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

The  Agency  is  supplementing  the 
proposed  SNUR  published  in  the 
Federal  Register  of  October  18,  2000  (65 
FR  62319)  (FRI^-6745-5).  to  take  into 
account  comments  submitted  on  that 
proposed  rule,  to  amend  the  list  of 
chemical  substances  to  which  the 
proposed  SNUR  would  apply,  and  to 
more  clearly  define  significant  new  uses 
of  these  chemical  substances.  This 
supplemental  proposed  rule  would 
require  persons  to  notify  EPA  at  least  90 
days  before  commencing  the 
manufacture  or  import  of  the  chemical 
substances  identified  in  Table  2,  Unit 
I.A.,  for  the  significant  new  uses 
described  in  this  document.  The 
chemical  substances  identified  in  Table 
2,  Unit  I. A.,  are  75  chemical  substances, 
including  PFOSH.  PFOSS,  POSF, 
certain  higher  and  lower  homologues  of 
PFOSH  and  POSF,  and  certain  other 
chemical  substances,  including 
polymers,  that  are  derived  from  PFOSH 
ind  its  homologues.  These  chemicals 


are  collectively  referred  to  throughout 
this  proposed  rule  as  PFAS.  In  the 
original  proposed  SNUR,  these 
chemicals  were  referred  to  collectively 
as  perfluorooctylsulfonates,  or  PFOS, 
but  commenters  noted  that  this  generic 
usage  of  the  term  PFOS  was  inconsistent 
with  the  use  by  the  manufacturer,  the 
Minnesota  Mining  and  Manufacturing 
Company  (3M),  of  PFOS  to  refer  only  to 
chemicals  with  an  eight-carbon,  or  C8, 
chain  length.  Many  of  the  chemicals  in 
the  proposed  SNUR  include  a  range  of 
carbon  chain  lengths,  although  they  all 
include  C8  within  the  range. 
Accordingly,  EPA  will  use  the  generic 
term  PFAS  to  refer  to  any  carbon  chain 
length,  including  higher  and  lower 
homologues  as  well  as  C8,  and  the  term 
PFOS  to  represent  only  those  chemical 
substances  which  are  predominanUy  C8. 
The  significant  new  uses  described  by 
this  document  are: 

1.  Any  manufacture  or  import  for  any 
use  of  any  chemical  listed  in  Table  2, 
Unit  I. A.,  on  or  after  January  1,  2003, 
except  as  noted  in  Unit  II.A.2. 

2.  Manufacture  or  import  of  any 
chemical  listed  in  Table  2,  Unit  I. A., 
solely  for  one  or  more  of  the  foUovkring 
specific  uses  shall  not  be  considered  as 
a  significant  new  use  subject  to 
reporting  under  this  section: 

i.  Use  as  an  anti-erosion  additive  in 
fire-resistant  phosphate  ester  aviation 
hydraulic  fluids. 

ii.  Use  as  a  component  of  a 
photoresist  substance,  including  a  photo 
acid  generator  or  surfactant,  or  as  a 
component  of  an  anti-reflective  coating, 
used  in  a  photomicrolithography 
process  to  produce  semiconductors  or 
similar  components  of  electronic  or 
other  miniaturized  devices. 

iii.  Use  as  an  intermediate  only  to 
produce  other  chemical  substances  to  be 
used  solely  for  the  uses  listed  in  Unit 
II.A.2.i.  or  ii. 

iv.  Use  in  a  surface  tension  and  static 
discharge  control  coating  on  films, 
papers,  and  printing  plates,  or  as  a 
surfactant  or  defoamer  in  solutions  used 
to  process  films  and  papers,  in 
traditional  and  laser  medical  imaging 
and  in  industrial  and  consumer  film 
products. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  The  Agency 
makes  this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  TSCA  section 
5(a)(2).  These  factors  include  the 
volume  of  a  chemical  substance's 
production;  the  extent  to  which  a  use 


changes  the  type,  form,  magnitude,  or 
duration  of  exposure  to  the  substance; 
and  the  reasonably  anticipated  manner 
of  producing  or  otiierwise  managing  the 
substance.  Once  EPA  makes  this 
determination  and  promulgates  a  SNUR. 
TSCA  section  5(a)(1)(B)  requires  persons 
to  submit  a  significant  new  use  notice 
(SNUN)  to  EPA  at  least  90  days  before 
they  manufacture,  import,  or  process  the 
chemical  substance  for  that  significant 
new  use  (15  U.S.C.  2604  (a)(1)(B)). 

C.  Which  General  Provisions  Apply? 

General  provisions  for  SNURs  are 
published  under  40  CFR  part  721. 
subpart  A.  These  provisions  describe 
persons  subject  to  the  rule, 
recordkeeping  requirements, 
exemptions  to  reporting  requirements, 
and  applicability  of  the  rule  to  uses 
occurring  before  the  effective  date  of  the 
final  rule.  Note  that  because  this 
proposed  rule  would  designate  certain 
manufacturing  and  importing  activities 
as  significant  new  uses,  persons  that 
solely  process  or  use  the  chemical 
substances  that  would  be  covered  by 
this  action  would  not  be  subject  to  the 
rule.  Provisions  relating  to  user  fees 
appear  at  40  CFR  part  700.  Persons 
subject  to  this  proposed  SNUR  would  be 
required  to  comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
TSCA  section  5(a)(1)(A).  In  particular, 
these  requirements  include:  The 
information  submission  requirements  of 
TSCA  section  5(b)  and  5(d)(1);  the 
exemptions  authorized  by  TSCA  section 
5  (h)(1),  (2).  (3).  and  (5);  the  export 
notification  provisions  of  TSCA  section 
12(b);  and  the  export  notification 
requirements  in  40  CFR  part  707. 
subpart  D.  Once  EPA  receives  a  SNUN, 
EPA  may  take  regulator>'  action  under 
TSCA  sections  5(e).  5(f).  6,  or  7,  if 
appropriate,  to  control  the  activities  on 
which  it  has  received  the  SNUN.  If  EPA 
does  not  take  action,  EPA  is  required 
under  TSCA  section  5(g)  to  explain  in 
the  Federal  Register  its  reasons  for  not 
taking  action. 

in.  Summary  of  this  Supplemental 
Proposed  R|ile 

The  chemical  substances  subject  to 
this  supplemental  proposed  SNUR  are 
listed  in  Table  2,  Unit  I.A.  These 
chemical  substances  include  PFOSH. 
PFOSS.  POSF,  certain  higher  and  lower 
homologues  of  PFOSH  and  POSF.  and 
certain  other  chemical  substances, 
including  polymers,  that  are  derived 
from  PFOSH  and  its  homologues.  All  of 
these  chemical  substances  are  referred 
to  collectively  in  this  proposed  rule  as 
perfluoroalkyl  sulfonates,  or  PFAS.  In 
the  original  proposed  SNUR  (65  FR 
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62319,  October  18,  2000),  these 
chemicals  had  been  referred  to 
collectively  as  perfluorooctylsulfonates, 
or  PFOS,  but  commenters  noted  that 
this  generic  usage  of  PFOS  was 
inconsistent  with  3M's  use  of  PFOS  to 
refer  only  to  chemicals  with  an  eight- 
carbon,  or  C8,  chain  length.  Many  of  the 
chemicals  in  the  proposed  SNUR 
included  a  range  of  carbon  chain 
lengths,  although  they  all  did  include 
C8  within  the  range.  Accordingly,  EPA 
will  use  the  generic  term  PFAS  to  refer 
to  any  chain  length,  including  higher 
and  lower  homologues  as  well  as  C8, 
and  the  term  PFOS  to  represent  only 
those  chemicals  which  are 
predominemtly  C8. 

All  of  the  chemical  substances  listed 
in  this  supplemental  proposed  SNUR 
have  the  potential  to  degrade  to  PFOSH 
in  the  environment.  Information  also 
suggests  that  these  chemical  substances 
may  be  converted  to  PFOSH  via 
incomplete  oxidation  during  the 
incineration  of  PFAS-containing 
materials.  Once  PFOSH  has  been 
released  to  the  environment,  it  does  not 
imdergo  further  chemical  (hydrolysis), 
microbial,  or  photoljrtic  degradation. 
PFOSH  is  highly  persistent  in  the 
environment  and  has  a  strong  tendency 
to  bioaccumulate.  Studies  have  found 
PFOS  chemicals  in  very  small  quantities 
in  the  blood  of  the  general  human 
population  as  well  as  in  wildlife, 
indicating  that  exposure  to  the 
chemicals  is  widespread,  and  recent 
tests  have  raised  concerns  about  their 
potential  developmental,  reproductive, 
and  systemic  toxicity  {Refs.  1,  2,  and  3). 
These  facts,  taken  together,  raise 
concerns  for  long  term  potential  adverse 
effects  in  people  and  wildlife  over  time 
if  PFOS  should  continue  to  be 
produced,  released,  and  built  up  in  the 
environment.  A  detailed  discussion  of 
these  concerns  appeared  in  the,  original 
proposed  SNfUR  (65  FR  62319,  October 
18,  2000)  and  in  the  EPA  Hazard 
Assessment  docimient  in  the  docket  for 
the  proposed  SNUR  (Ref.  4).  In  its 
comments  on  the  proposed  SNUR,  3M 
emphasized  that  no  data  indicated  that 
adverse  effects  were  currently  being 
observed  in  humans  and  wildlife.  3M 
also  noted  that  additional  data  under 
development  might  change  some  of  the 
EPA's  preliminary  conclusions.  3M 
challenged  the  simplification  in  the 
preamble  of  EPA's  characterization  of 
certain  of  the  hazard  studies  analyzed  in 
the  EPA  Hazard  Assessment,  which  3M 
felt  overstated  some  of  the  EPA's  hazard 
conclusions.  None  of  the  other 
comments  submitted  on  the  proposal 
addressed  the  hazards,  environmental 
fate,  or  expostires  associated  with  these 


chemicals  as  described  in  the  original 
proposed  SNUR. 

The  original  proposed  SNUR  included 
these  and  15  other  chemicals,  and 
would  have  identified  as  a  significant 
new  use:  Any  manufacture  or  import  of 
any  of  these  chemicals  for  any  use  on 
or  after  January  1,  2003;  and  any 
manufactiu^  or  import  in  excess  of 
specified  volume  limits  between 
January  1,  2001,  and  December  31,  2002. 

At  the  request  of  prospective 
conunenters,  EPA  extended  the  date  for 
submitting  comments  from  November 
17,  2000,  to  January  1,  2001  (65  FR 
69889,  November  21,  2000)  (FRL-6756- 
9).  Twenty-six  timely  comments  were 
submitted  on  the  proposed  SNUR. 
Because  of  the  complexity  of  the  issues 
and  the  interest  expressed  by  the 
commenters,  EPA  annoimced  a  public 
meeting  on  the  proposed  SNUR  (66  FR 
11243,  February  23,  2001)  (FRL-6771- 
4),  which  was  conducted  on  March  27, 
2001,  to  provide  commenters  with  the 
opportunity  to  expand  upon  their 
comments,  offer  clarifications,  and 
further  explain  their  issues  and 
concerns.  At  that  meeting,  several 
participants  expressed  a  willingness  to 
gather  and  submit  additional 
information  concerning  their  need  for 
and  specific  use  of  certain  of  these 
chemicals,  and  EPA  indicated  that  it 
would  consider  those  post-meeting 
submissions  as  a  formal  part  of  the 
rulemaking  record.  EPA  requested  that 
these  submissions  include  specific 
information  on  PFAS  exposures  and 
releases  associated  with  various  uses,  as 
well  as  docimientation  about  the  extent 
to  which  PFAS  chemical  substances  on 
the  proposed  SNUR  lists  were  being 
obtained  for  specific  uses  from  sources 
other  than  3M,  and  thus  would  not  be 
affected  by  3M's  unilateral  decision  to 
discontinue  production.  (Ref.  5)  The 
final  such  submission  was  received  by 
the  EPA  on  October  3,  2001.  All  of  these 
submissions  are  in  the  docket  for  this 
proceeding. 

Following  review  and  consideration 
of  all  the  comments,  correspondence, 
and  additional  submissions,  EPA 
determined  that  the  proposed  SNUR 
should  be  promulgated  as  final  for  the 
13  chemicals,  employed  principally  in 
coatings  for  textiles,  carpet,  apparel, 
leather,  and  paper,  on  which  no 
comments  were  received  and  which  3M, 
the  sole  manufacturer,  confirmed  were 
discontinued  from  manufacture  before 
December  31,  2000.  EPA  also  removed 
from  the  rule  two  chemicals  that  had 
appeared  by  error  in  the  original 
proposed  SNUR.  That  final  rule  is 
published  elsewhere  in  today's  issue  of 
the  Federal  Register. 


EPA  determined  that  the  remaining  75 
chemicals,  which  appear  in  Table  2, 
Unit  I.A.,  presented  issues  that 
warranted  the  proposal  of  this 
supplemental  SNUR.  Commenters 
provided  information  confirming  that, 
contrary  to  the  information  available  to 
the  EPA  when  the  original  proposed 
SNUR  was  published,  3M  was  not  the 
sole  manufacturer  of  certain  of  the 
chemical  substances  on  Table  2,  Unit 
I.A.,  which  commenters  were  importing 
in  small  quantities  below  mandatory 
reporting  thresholds  for  their  specific 
uses  from  non-3M  sources  outside  the 
United  States  prior  to  the  publication  of 
the  proposed  SNUR.  The  identities, 
amounts,  and  suppliers  of  those  specific 
chemicals  were  claimed  as  confidential 
business  information  (CBI),  and  thus 
cannot  be  specifically  identified  in  this 
proposed  rule. 

To  the  extent  that  specific  PFAS 
chemical  substances  on  the  proposed 
SNUR  lists  were  being  obtained  from 
somx:es  other  than  3M  for  specific  uses 
prior  to  the  publication  of  the  proposed 
SNUR,  and  thus  would  not  be  affected 
by  3M's  unilateral  decision  to 
discontinue  production,  those  particular 
uses  of  those  specific  chemicals  would 
be  considered  ongoing  and  would  not  be 
subject  to  a  significant  new  use 
determination.  These  specific  uses  are: 
As  a  component  of  a  photoresist 
substance,  including  a  photo  acid 
generator  or  surfactant,  or  as  a 
component  of  an  anti-reflective  coating, 
used  in  a  photomicrolithography 
process  to  produce  semiconductors  or 
similar  components  of  electronic  or 
other  miniaturized  devices. 

Accordingly,  this  supplemental 
proposed  SNUR  identifies  these  specific 
uses  of  those  particular  chemicals  as  not 
being  significant  new  uses  of  the 
chemicals  listed  in  Table  2,  Unit  I. A., 
and  thus  as  not  being  subject  to  this 
proposed  SNUR. 

Some  commenters  in  this  industry 
who  were  not  importing  from  non-3M 
sources  indicated  that  they  were  using 
certain  chemicals  listed  in  the  proposed 
SNUR,  as  well  as  other  PFAS  chemicals 
that  were  not  included  in  the  proposed 
SNUR.  Both  individually  and  through 
an  industry-wide  submission  of  mass 
balance  data  tracking  the  use  and  final 
disposition  of  these  PFAS  chemicals,  all 
commenters  in  this  industry  indicated 
that  these  chemicals  were  used  in  very 
small  quantities  imder  2,000  kilograms 
(kg)  (4,400  lbs)  per  year  total  in  the 
United  States,  under  controlled 
conditions  that  virtually  eliminated 
occupational  exposures  to  the  chemicals 
and  presented  very  low  releases  to  the 
environment.  They  also  presented 
information  on  the  lack  of  viable 


alternatives  for  these  chemicals  because 
of  their  unique  performance 
characteristics,  and  described  their 
efforts  to  further  reduce  the  use  of  PFAS 
chemicals  and  to  continually  improve 
their  handling  and  disposal  practices  to 
reduce  or  eliminate  PFAS  exposures 
and  releases.  (Ref.  6) 

Given  the  extremely  low  volimie  of 
use  and  the  stringent  controls  on 
exposure  and  releases,  EPA  is  proposing 
not  to  include  in  the  definition  of 
significant  new  use  the  manufacture  or 
import  of  chemicals  listed  in  Table  2, 
Unit  I. A.,  including  chemicals  which 
had  not  been  imported  from  non-3M 
sources  prior  to  the  publication  of  the 
proposed  SNUR,  for  use  as  a  component 
of  a  photoresist  substance,  including  a 
photo  acid  generator  or  surfactant,  or  a 
component  of  an  anti-reflective  coating, 
used  in  a  photomicrolithography 
process  to  produce  semiconductors  or 
similar  components  of  electronic  or 
other  miniaturized  devices.  EPA  is 
proposing  this  exclusion  in  recognition 
of  the  industry's  commitment  to 
continue  to  pursue  better  controls  to 
ensure  that  this  use  will  not  increase  the 
type,  magnitude,  or  duration  of 
exposure  to  PFAS  chemicals. 

Three  commenters  also  provided 
information  indicating  that  their 
specific  use  of  the  3M  formulations 
FC93  and  FC98,  which  contain  three  of 
the  PFAS  chemicals  (CAS  Nos.  2795- 
3*-3,  67584-42-3,  and  68156-01-4) 
listed  in  Table  2,  Unit  I. A,  as  an  anti- 
erosion  additive  in  fire-resistant 
phosphate  ester  aviation  hydraulic 
fluids,  was  critical  to  the  safe 
performance  of  large  cargo  and 
passenger  aircraft,  and  that  there  are  at 
present  no  viable  alternatives  to  PFAS 
for  this  use.  These  commenters  also 
indicated  that,  although  3M  has  been 
their  source,  the  PFAS  chemicals  used 
in  this  application  have  also  been 
produced  by  other  foreign  sources  prior 
to  the  publication  of  the  SNUR, 
although  they  have  not  been  imported. 
They  reported  that  the  total  aggregate 
use  of  PFAS  in  this  application  by  all 
aviation  consumers  is  less  than  5,000 
lbs  per  year  (2,273  kg),  and  that  because 
these  systems  are  sealed  at  the  time  of 
manufacture,  worker  exposures  and 
releases  to  the  environment  are 
minimal.  They  noted  that  ongoing 
research  for  possible  replacement 
chemicals  could  not  produce  viable 
alternatives  for  several  years,  because  of 
requirements  that  these  products  meet 
military  specifications  or  gain  approval 
from  the  Federal  Aviation 
Administration  (FAA).  (Refs.  7,  8,  9.  and 
10)  Based  on  the  information  presented, 
including  the  very  low  volume  of  use 
and  the  low  potential  for  exposure,  as 


well  as  the  critical  safety  nature  of  the 
use,  EPA  proposes  to  exclude  the 
manufacture  or  import  of  these  PFAS 
chemicals  for  use  in  this  apphcation 
from  the  definition  of  significant  new 
use. 

Commenters  in  the  semiconductor 
and  aviation  hydraulics  industries  also 
indicated  that,  in  order  to  produce  the 
specific  PFAS  chemicals  used  in  their 
applications,  certain  additional 
chemicals  on  the  list  in  Table  2,  Unit 
I.A.,  would  be  required  for  use  as 
intermediate  chemicals  in  the 
manufactimng  process.  Accordingly, 
EPA  proposes  to  exclude  from  the 
significant  new  use  definition  the  use  of 
these  PFAS  chemicals  as  intermediates 
only  to  produce  other  chemicals  used 
solely  for  the  excluded  semiconductor 
and  aviation  hydraulics  uses. 

Commenters  in  the  photography 
industry,  in  addition  to  raising  the 
semiconductor  applications  addressed 
earlier  in  this  section,  also  identified  as 
critical  the  use  of  certain  PFAS 
chemicals  in  surface  tension  and  static 
discharge  control  coatings  on  films, 
papers,  and  printing  plates,  and  as 
surfactants  and  defoamers  in  solutions 
used  to  process  films  and  papers, 
particularly  in  both  traditional  and  laser 
medical  imaging  and  in  some  industrial 
and  consumer  film  products.  The 
industry  estimated  the  total  annual  use 
of  these  PFAS  chemicals  in  medical 
imaging  for  disease  diagnosis  at  30,600 
kg  (67,320  lbs),  with  another  5,400  kg 
(11,880  lbs)  used  per  year  in  industrial 
(i.e.,  oil  pipeline  x-ray;  aerial 
reconnaissance  photography)  and  some 
consumer  applications.  Some 
information  on  specific  chemicals  used 
in  these  applications,  as  well  as  on  the 
sources  of  those  chemicals,  was  claimed 
as  confidential.  Specific  information  on 
exposures  and  releases  from  all  these 
uses  was  not  provided.  These 
commenters  indicated  that  they  were 
conducting  research  to  find  alternatives 
to  these  PFAS  chemicals  in  these  uses, 
but  that  they  believed  they  would  not  be 
able  to  find  and  technically  qualify 
viable  alternatives  for  use  before  the  end 
of  the  phase-out  period.  (Refs.  11  and 

12) 

EPA  is  proposing  to  exclude  these 
photographic  uses  from  the  definition  of 
significant  new  use  in  the  SNUR,  based 
on  its  understanding  that  the  industry  is 
actively  working  to  move  away  from' 
these  PFAS  chemicals  and  to  reduce  the 
use  and  release  of  PFAS.  EPA  is 
concerned,  however,  that  these  uses, 
while  much  lower  in  volume  than  the 
discontinued  coating  uses  on  textiles, 
apparel,  carpet,  furniture,  and  paper,  are 
substantially  greater  in  voliune  than  the 
semiconductor  and  aviation  uses  for 


which  exclusions  are  being  proposed, 
and  much  less  is  known  about  the 
extent  of  exposures  and  releases  related 
to  these  uses.  EPA  is  concerned  that 
new  manufacture  or  importation  for 
these  photographic  uses  may 
significantly  affect  the  type,  magnitude, 
and  duration  of  exposure  to  these 
chemicals  because  of  their  known 
persistence.  EPA  therefore  specifically 
requests  comment  on  this  proposed 
exclusion  of  these  photographic  uses 
from  the  significant  new  use  definition, 
particularly  addressing  the  anticipated 
exposures  and  releases  that  may  result 
from  these  uses,  and  including 
information  on  handling  and  disposal 
controls  that  would  control,  reduce,  or 
eliminate  such  exposures  and  releases. 
In  the  absence  of  such  information  to 
confirm  the  Agency's  understanding 
and  support  the  proposed  exclusion, 
EPA  may  include  these  photographic 
uses  in  the  definition  of  significant  new 
uses  that  would  be  subject  to  this  SNUR 
at  such  time  as  a  final  rule  is 
promulgated,  perhaps  defining  the  new 
use  based  on  a  volume  cap  on  new 
manufacture  or  importation  intended  for 
this  use. 

Accordingly,  EPA  proposes  to  require 
persons  to  notify  EPA  at  least  90  days 
before  commencing  the  manufacture  or 
import  of  the  chemical  substances 
identified  in  Table  2,  Unit  I.A.,  for  the 
significant  new  uses  described  in  this 
docimient.  The  significant  new  uses 
described  by  this  notice  are: 

1.  Any  manufacture  or  import  for  any 
use  of  any  chemical  listed  in  Table  2  of 
Unit  I. A.,  on  or  after  January  1,  ,2003. 
except  as  noted  Unit  HI. 2. 

2.  Manufacture  or  import  of  any 
chemical  Usted  in  Table  2,  Unit  I. A., 
solely  for  one  or  more  of  the  following 
specific  uses  shall  not  be  considered  as 
a  significant  new  use  subject  to 
reporting  under  this  section: 

i.  Use  as  an  anti-erosion  additive  in 
fire-resistant  phosphate  ester  aviation 
hydraulic  fluids. 

ii.  Use  as  a  component  of  a 
photoresist  substance,  including  a  photo 
acid  generator  or  smiactant,  or  as  a 
component  of  an  anti-reflective  coating, 
used  in  a  photomicrolithography 
process  to  produce  semiconductors  or 
similar  components  of  electronic  or 
other  miniaturized  devices. 

iii.  Use  as  an  intermediate  only  to 
produce  other  chemical  substances  to  be 
used  solely  for  the  uses  Usted  in  Unit 
III.2.i.  or  ii. 

iv.  Use  in  a  surface  tension  and  static 
discharge  control  coating  on  films, 
papers,  and  printing  plates,  or  as  a 
surfactant  or  defoamer  in  solutions  used 
to  process  films  and  papers,  in 
traditional  and  laser  medical  imaging 


11022 


Federal  Register/Vol.  67,  No.  47/Monday,  March  11,  2002/ Proposed' Riile^ 


Federal  Register/Vol.  67,  No.  47 /Monday,  March  11,  2002 / Proposed  Rules 


11023 


and  in  industrial  and  consumer  film 
products. 

IV.  Applicability  of  Proposed  Rule  to 
Uses  Occurring  Before  the  Effective 
Date  of  the  Final  Rule 

EPA  behaves  that  the  intent  of  TSCA 
section  5(a)(l)(Bl  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  the  proposal  date  of  the  SNUR, 
rather  than  as  of  the  effective  date  of  the 
final  rule.  If  uses  begun  after  pubhcation 
of  the  proposed  SNUR  were  considered 
to  be  ongoing,  rather  than  new,  it  would 
be  difficult  for  EPA  to  establish  SNUR 
notice  requirements,  because  any  person 
could  defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  became  final,  and  then  argue  that 
the  use  was  ongoing. 

Persons  who  oegin  commercial 
manufacture  or  import  of  the  PFAS 
chemicals  listed  in  Table  2,  Unit  I. A., 
for  the  significant  new  uses  listed  in  this 
proposed  SNUR  after  the  proposal  has 
been  published  must  stop  that  activity 
before  the  effective  date  of  the  final  rule. 
Persons  who  ceased  those  activities  will 
have  to  meet  all  SNUR  notice 
requirements  and  wait  until  the  end  of 
the  notice  review  period,  including  all 
extensions,  before  engaging  in  any 
activities  designated  as  significant  new 
uses.  If,  however,  persons  who  begin 
commercial  manufacture  or  import  of 
these  chemical  substances  between  the 
proposal  and  the  effective  date  of  the 
SNUR  meet  the  conditions  of  advance 
compliance  as  codified  at  40  CPR 
721.45(h),  those  persons  will  be 
considered  to  have  met  the  final  SNUR 
requirements  for  those  activities. 

V.  Summary  and  Response  to 
Comments  on  Original  Proposed  Rule 

EPA  received  26  timely  comments  on 
the  original  proposed  SNUR,  and 
nimierous  additional  presentations  and 
correspondence  at  and  following  the 
public  meeting.  As  described  in  this 
unit  and  in  Unit  HI.,  all  of  these 
materials  were  taken  into  consideration 
in  the  preparation  of  this  supplemental 
proposed  SNUR.  All  of  these  materials 
have  been  placed  in  docket  OPPTS- 
50639. 

One  comment  addressed  the  use  of 
PFOS  in  aqueous  film-forming  foam 
(AFFF)  fire  fighting  products,  and 
commended  the  Agency  for  terminating 
this  application.  3M  volimtarily  exited 
this  market,  and  was  the  only  producer 
of  PFOS-based  AFFF,  although  non- 
PFOS-based  AFFF  products  using  other 
fluorinated  siufactants  remain  in  use 
and  are  unaffected  by  this  proposed 
regulation.  EPA  is  continuing  to 
investigate  these  related  fluorinated 
surfactants  to  determine  whether  they 


may  present  issues  and  concerns  similar 
to  those  associated  with  PFOS. 

One  comment  indicated  that  certain 
of  the  chemicals  on  the  list  were  in  use 
and  registered  as  active  ingredients  in 
pesticide  fomtndations,  and  that 
chemicals  in  such  use,  being  regulated 
by  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  would  be 
excluded  from  the  TSCA  definition  of  a 
"chemicai  substance"  and  would  thus 
not  be  subject  to  the  proposed  SNUR  or 
other  reporting  requirements  under 
TSCA.  Pesticides  are  excluded  ftum 
regulation  under  TSCA,  adthough 
pesticide  intermediates  (chemicals 
manufactiired  for  the  piupose  of 
producing  regulated  pesticide 
ingredients)  are  subject  to  TSCA 
regulation.  Following  the  pubhcation  of 
the  proposed  SNUR,  however,  the 
pesticide  registrants  voluntarily 
negotiated  product  stewardship 
agreements  with  the  EPA  Office  of 
Pesticide  Programs  to  cancel  some 
registered  products  and  to  phase  out 
others. 

Three  commenters  noted  that  three 
PFAS  chemicals  included  in  the 
proposed  SNUR  (CAS  Nos.  2795-39-3, 
67584-^2-3,  and  68156-01-4)  were 
components  of  3M  products  FC93  and 
FC  98,  currently  being  used  in  very 
small  concentrations  (generally  less 
than  500  parts  per  million  (ppm),  or 
0.05%  PFOS)  as  anti-erosion  additives 
in  fire-resistant  phosphate  ester  aviation 
hydraulic  fluids,  and  that  these  uses 
were  critical  to  the  safe  functioning  of 
control  surfaces,  brakes,  steering,  and 
landing  gear  on  virtually  all  large  cargo, 
military,  and  passenger  transport 
aircraft.  The  commenters  indicated  that 
untreated  phosphate  ester  fluids,  used 
for  their  high  fire  resistance,  support 
electrochemical  erosion  of  control 
valves  within  sealed  hydraulic  systems, 
and  that  these  PFAS  chemicals  were  the 
only  additives  discovered  in  twenty 
years  of  research  that  coidd  eliminate 
this  problem.  They  indicated  that  the 
total  aggregate  use  of  PFAS  in  this 
application  by  all  aviation  consiuners  is 
less  than  5,000  lbs  (2,273  kg)  per  year, 
and  that  because  these  systems  are 
sealed  at  the  time  of  manufacture, 
worker  exposiu^s  and  releases  to  the 
environment  are  minimal.  They  noted 
that  ongoing  research  for  possible 
replacement  chemicals  could  not 
produce  any  viable  alternatives  for 
several  years,  because  of  requirements 
that  these  products  meet  military 
specifications  or  gain  approval  from 
FAA.  Given  the  low  volumes  involved, 
the  minimal  exposure  and  release 
potential,  the  aviation  safety 
requirements,  and  the  demonstrated 
lack  of  viable  alternatives,  EPA  is 


proposing  to  exclude  the  manufactiu^  or 
imjjortation  of  PFAS  chemicals 
specifically  for  use  as  an  anti-erosion 
additive  in  fire-resistant  phosphate  ester 
aviation  hydraulic  fluids  from  the 
definition  of  significant  new  use  to 
which  this  proposed  SNUR  would 
apply.  No  SNLTN  would  thus  be 
required  from  a  company  or  individual 
manufactiuing  or  importing  any  of  the 
PFAS  chemicals  on  Table  2,  Unit  I.A., 
for  this  specific  use. 

Several  companies  in  the 
semiconductor  industry  submitted 
comments  and  participated  in  meetings 
both  individually  and  through  their 
respective  trade  associations,  indicating 
that  3M  was  not  the  only  supplier  of  the 
specific  PFAS  chemicals  used  in  their 
particular  applications;  some  companies 
supplied  confidential  data  indicating 
that  they  had  been  importing  very  small 
quantities  of  certain  of  these  chemicals 
from  non-3M  sources.  At  the  time  the 
original  SNUR  was  proposed,  EPA  was 
unaware  that  this  importation  was 
taking  place,  because  the  quantities 
involved  were  below  the  threshold  for 
reporting  such  importation  to  the  EPA. 
Both  individually  and  through  an 
industry-wide  mass  balance  submission, 
the  commenters  indicated  that  these 
chemicals  were  used  in  very  small 
quantities,  under  2,000  kg  (4,400  lbs) 
per  year  total  in  the  United  States, 
under  confroUed  conditions  that 
virtually  eliminated  occupational 
exposures  to  the  chemicals.  They  also 
presented  information  concerning  their 
search  for  and  conversion  to  non-PFOS 
chemicals  in  certain  applications,  as 
well  as  ongoing  modifications  to  their 
wastewater  handling  and  treatment 
operations  that  would  dramatically 
reduce  their  PFAS  releases  to  the 
environment.  They  expressed  an 
interest  in  continuing  to  work  with  the 
EPA  to  further  reduce  the  use  of  PFAS, 
but  indicated  that,  at  present,  viable 
alternatives  for  PFAS  have  not  been 
qualified  for  two  uses  critical  to  both  the 
commercial  success  of  the  industry  and 
to  its  technological  contributions  to 
national  security:  as  a  component  of  a 
photoresist  substance,  including  a  photo 
acid  generator  or  surfactant,  or  as  a 
component  of  an  anti-reflective  coating, 
used  in  a  photomicrolithography 
process  to  produce  semiconductors  or 
similar  components  of  electronic  or 
other  miniatiirized  devices. 

Because  companies  had  been 
importing  certain  of  the  chemical 
substances  on  Table  ?,  Unit  I. A.,  in  very 
small  quantities  from  non-3M  sources 
for  use  as  a  component  of  a  photoresist 
substance  or  an  anti-reflective  coating 
used  in  a  photomicrolithography 
process  prior  to  the  publication  of  the 


original  proposed  SNUR,  EPA  considers 
those  uses  of  those  particular  substances 
to  be  ongoing,  and  the  continuing 
manufacture  or  import  of  those  specific 
PFAS  chemicals  for  those  uses, 
particularly  in  the  small  amoimts  and 
under  the  types  of  exposiu-e  and  release 
controls  described  by  the  commenters, 
woidd  thus  not  be  subject  to  the  SNUR, 
as  reflected  in  this  supplemental 
proposal.  EPA  further  proposes  to 
exclude  from  the  significant  new  use 
definition  these  specific  uses  of  the 
additional  PFAS  chemicals  on  Table  2, 
Unit  I.A,  which  had  not  previously  been 
imported  into  the  United  States  from 
non-3M  sources.  In  proposing  this 
exclusion,  EPA  recognizes  that  the 
amounts  involved  are  small,  and  that 
the  industry  has  committed  to  continue 
to  pursue  better  controls  to  ensure  that 
this  use  will  not  increase  the  type, 
magnitude,  or  duration  of  exposure  to 
PFAS  chemicals.  No  SNUN  would  thus 
be  required  from  a  company  or 
individual  manufacturing  or  importing 
any  of  the  PFAS  chemicals  on  Table  2, 
Unit  I.A.  for  this  specific  use. 

Commenters  in  hoth  the  aviation  and 
semiconductor  industries  also  indicated 
that  certain  chemical  substances  listed 
in  the  SNUR  are  essential  chemical 
intermediates  required  to  make  the 
PFAS  products  that  are  actually  used  in 
electronics  manufactiue  and  hydraulic 
fluids.  EPA  proposes  to  exclude  from 
the  significant  new  use  definition  the 
use  of  listed  PFAS  chemicals  as 
intermediates  only  to  produce  other 
chemical  substances  to  be  used  solely 
for  the  semiconductor  and  aviation  uses 
aheady  described. 

EPA  conunends  the  aviation  and 
semiconductor  industries  in  particular 
for  their  diligence  in  providing  useful 
tools  and  information  and  in  working 
with  the  Agency  to  achieve  a  full 
understanding  of  the  issues  presented 
by  PFAS  in  these  industries.  EPA 
further  acknowledges  their  pledge  to 
continue  to  work  toward  further 
reductions  in  the  use  and  release  of 
PFAS  chemicals  notwithstanding  the 
proposed  identification  of  these  low 
volume,  low  release,  and  controlled 
exposure  uses  as  not  included  within 
the  definition  of  significant  new  uses 
subject  to  this  SNUR. 

Four  companies  and  a  trade 
association  presented  comments  emd 
supplementary  correspondence 
concerning  the  use  of  PFAS  chemicals 
in  the  photography  industry.  To  the 
extent  that  those  comments  concerned 
photomicrolithography  in  the 
semiconductor  context,  they  are 
addressed  above  in  the  EPA's  response 
to  the  semiconductor  industry  in  this 
tinit.  Separately  bom  the  semiconductor 


issues,  the  photography  industry  also 
identified  as  critical  the  use  of  certain 
PFAS  chemicals  in  surface  tension  and 
static  discharge  control  coatings  on 
films,  papers,  and  printing  plates,  and 
as  surfactants  and  defoamers  in 
solutions  used  to  process  films  and 
papers,  particularly  in  beth  traditional 
and  laser  medical  imaging  and  in  some 
industrial  and  consumer  film  products. 
The  industry  estimated  the  total  annual 
use  of  these  PFAS  chemicals  in  medical 
imaging  for  disease  diagnosis  at  30,600 
kg  (67,320  lbs),  with  another  5,400  kg 
(11,880  lbs)  used  per  year  in  industrial 
(i.e.,  oil  pipeline  x-ray;  aerial 
reconnaissance  photography)  and  some 
consimier  applications.  Specific 
information  on  exposures  and  releases 
from  all  these  uses  was  not  provided. 
Some  of  the  specific  chemicals  used,  the 
sources  from  which  those  chemicals 
were  obtained,  and  the  amounts  used  by 
individual  companies  were  claimed  as 
confidential  business  information.  The 
photographic  industry  commenters 
expressed  willingness  to  work  toward 
reducing  the  amoimt  of  PFAS  being 
used  in  their  applications,  but  indicated 
concern  that  viable  alternatives  might 
not  be  available  or  quahfied  by  the 
phase-out  date  announced  by  3M  and 
reflected  in  the  original  proposed 
SNUR.  They  requested  an  extension  of 
the  phase-out  period  for  their  claimed 
critical  use  applications. 

The  phase-out  dates  in  the  original 
proposed  SNUR  were  determined  by 
3M's  volimtary  commitment  to 
discontinue  production  of  these  PFAS 
chemicals.  The  basis  for  EPA's  original 
SNUR  proposal  was  that  any  production 
of  these  chemicals  following;  the  3M 
phaseout  would  by  definition  be  new, 
since  at  the  time  the  proposal  issued, 
3M  had  been  the  sole  producer;  and  any 
new  production  would  necessarily 
affect  the  type,  magnitude,  and  duration 
of  exposure,  because  these  chemicals 
are  persistent.  New  production  would 
add  to  the  base  amount  of  these 
chemicals  already  present  in  the 
environment,  and  widespread  exposure 
to  these  chemicals  has  been 
demonstrated  through  the  detection  of 
PFOS  in  the  blood  of  the  general 
population  and  of  wildlife. 

The  commenters  did  not  propose  a 
time  frame  for  an  extended  phase-out  of 
these  chemicals  for  their  specific  use. 
Because  the  amount  of  time  that  might 
be  required  is  uncertain,  instead  of 
proposing  a  specific  extension  of  the 
phase-out  period,  EPA  is  proposing  to 
exclude  these  photographic  uses  from 
the  definition  of  a  significant  new  use 
imder  the  SNUR,  on  the  imderstanding 
that  the  industry  is  actively  working  to 
move  away  from  these  PFAS  chemicals 


and  to  reduce  the  use  and  release  of 
PFAS.  EPA  is  concerned,  however,  that 
these  uses,  while  much  lower  in  volume 
than  the  discontinued  coating  uses  on 
textiles,  apparel,  carpet,  furniture,  and 
paper,  are  substantially  greater  than  the 
semiconductor  and  aviation  uses  for 
which  exclusions  are  also  being 
proposed,  and  much  less  is  known 
about  the  extent  of  exposxu^s  and 
releases  related  to  these  uses.  EPA  is 
concerned  that  these  photographic  uses 
may  significantly  affect  the  type, 
magnitude,  and  duration  of  exposure  to 
these  chemicals  because  of  their  known 
persistence.  EPA  therefore  specifically 
requests  conunent  on  this  proposed 
exclusion  of  these  photographic  uses, 
particiUarly  addressing  the  anticipated 
exposm-es  and  releases  that  may  result 
from  these  uses,  and  including 
information  on  handling  and  disposal 
controls  that  would  control,  reduce,  or 
eliminate  such  exposures  and  releases. 
In  the  absence  of  such  information  to 
confirm  the  Agency's  understanding 
and  support  the  proposed  exclusion, 
EPA  may  include  these  photographic 
uses  in  die  definition  of  significant  new 
uses  that  would  be  subject  to  this  SNUR 
at  such  time  as  a  final  nde  is 
promulgated,  perhaps  defining  the  new 
use  based  on  a  volume  cap  on  new 
manufactvue  or  importation  intended  for 
this  use. 

One  commenter  indicated  that  it 
imported  small  quantities  of  some  of  the 
chemicals  listed  in  the  original 
proposed  SNUR  for  various 
applications,  but  gave  no  further 
information  to  identify  which  chemicals 
it  imported,  or  whether  3M — which  has 
production  facilities  abroad — was  the 
soiuce  of  the  imported  chemicals.  Some 
of  the  uses  mentioned  in  this  comment 
have  been  addressed  in  this  imit  in  the 
contexts  of  the  industries  which 
provided  more  details  on  use.  Without 
more  specific  substantiation  of  the 
asserted  importation,  this  comment 
cannot  be  further  addressed. 

One  private  citizen  commended  the 
EPA  for  taking  action  on  PFOS,  but 
noted  that  there  must  be  more  PFAS 
chemicals  on  the  Inventory  than  were 
listed  in  the  original  SNUR,  and  that 
similar  action  should  be  taken  to 
address  those  other  chemicals.  EPA  is 
evaluating  other  PFAS  and  PFAS- 
related  chemicals,  but  used  the 
mechanism  of  the  proposed  SNUR  to  ■ 
address  the  specific  chemicals  that  it 
had  sufficient  reason  to  befieve  were 
either  not  currently  in  use  or  were  being 
phased  out  by  their  sole  producer.  If 
regulatory  action  on  other  PFAS  or 
PFAS-related  chemicals  is  warranted, 
EPA  will  propose  appropriate  action 
when  its  evaluation  is  complete. 
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The  National  Aeronautics  and  Space 
Administration  (NASA)  noted  that  it 
used  many  chemicals  in  its  Space 
Shuttle  program  and  was  not  certain  at 
the  time  of  its  initial  comment 
submission  whether  those  would 
include  any  of  the  PFAS  chemicals  in 
the  proposed  SNUR.  EPA  has  not 
received  any  subsequent 
communications  from  NASA  that  would 
indicate  that  NASA  concluded  that  the 
proposed  SNUR  would  present  issues. 

3M  provided  comments  suggesting 
some  changes  in  the  acronyms  used  in 
the  proposed  SNUR  to  make  them 
consistent  with  the  nomenclature 
customarily  used  by  3M  and  the 
industry.  3M  also  requested  minor 
changes  to  the  two  tables  of  chemicals 
listed  in  the  SNUR  to  correct  the 
assignment  of  four  chemicals  to  the 
wrong  table,  and  to  remove  two 
chemicals  that  had  not  been  included  in 
3M's  phaseout  plan.  EPA  adopted  the 
3M  nomenclature  and  made  the  table 
adjustments.  3M  emphasized  that  no 
data  indicated  that  adverse  effects  were 
currently  being  observed  in  humans  and 
wildlife.  3M  also  noted  that  additional 
data  imder  development  might  change 
some  of  the  EPA's  preliminary 
conclusions.  3M  challenged  the 
simplification  in  the  preamble  of  EPA's 
characterization  of  certain  of  the  hazard 
studies  analyzed  in  the  EPA  Hazard 
Assessment,  which  3M  felt  overstated 
some  of  the  hazard  conclusions  that 
were  drawm  in  the  assessment.  3M 
requested  that  these  statements  be 
rephrased  more  accurately  in  any 
discussion  of  hazard  in  the  final  rule. 
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1.  (AR2  26-0620)  Sulfonated 
Perfluorochemicals  in  the  Environment: 
Sources,  Dispersion,  Fate,  and  Effects. 
3M.  St.  Paul,  MN.  March  1,  2000. 

2.  (AR226-0547)  The  Science  of 
Organic  Fluorochemistry.  3M.  St.  Paul, 
MN.  February  5. 1999. 

3.  (AR226-0548)  Perfluorooctane 
Sulfonate;  Current  Summary  of  Himian 
Sera,  Health  and  Toxicology  Data.  3M. 
St.  Paul,  MN.  January  21, 1999. 

4.  Seed,  Jennifer.  Hazard  Assessment 
and  Biomonitoring  Data  on 
Perfluorooctane  Sulfonate — PFOS. 


USEPA/OPPT/RAD.  Washington.  DC. 
August  31,  2000. 

5.  Dominiak,  Mary.  PFOS  Public 
Meeting  Summary  and  Attendee  List. 
USEPA/OPPT/CCD.  Washington,  DC. 
April  27,  2001. 

6.  Harper,  Stephen  and  Dripps,  Greg. 
Letter  (with  appendices)  to  Charles  M. 
Auer.  Semicondustor  Industry 
Association  and  Semiconductor 
Equipment  and  Materials  International. 
Washington,  DC.  October  3,  2001. 

7.  Jamot,  Bruce.  Comments  of 
ExxonMobil  Lubricants  and  Petroleum 
Specialties.  Fairfax,  VA.  November  16, 
2000. 

8.  Frank,  Matthew.  Comments  of 
Boeing.  Arlington,  VA.  November  17, 
2000. 

9.  Downes,  Jim.  Comments  of  Solutia. 
St.  Louis,  MO.  November  13,  2000. 

10.  Downes,  Jim.  Supplementary 
Comments  of  Solutia  at  EPA  Public 
Meeting.  Washington,  DC.  March  27, 
2001. 

11.  O'Donoghue,  John.  PFOS  and 
Imaging.  Presentation  of  Photographic 
and  Imaging  Manufactiu^rs  Association 
at  EPA  Public  Meeting.  Washington,  DC. 
March  27,  2001. 

12.  O'Donoghue,  John.  Letter  to 
Charles  M.  Auer,  Followup  to  the  March 
27,  2001  Public  Meeting.  Rochester,  NY. 
April  24,  2001. 

Vn.  Regulatory  Assessment 
Requirements 

Under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4,  1993), 
the  Office  of  Management  and  Budget 
(0MB)  has  determined  that  SNURs  are 
not  a  "significant  regulatory  action" 
subject  to  review  by  0MB,  because 
SNURs  do  not  meet  the  criteria  in 
section  3(f)  of  the  Executive  order. 

Based  on  EPA's  experience  with  past 
SNURs,  State,  local,  and  tribal 
governments  have  not  been  impacted  by 
these  rules,  and  EPA  does  not  have  any 
reasons  to  believe  that  any  State,  local, 
or  tribal  government  will  be  impacted 
by  this  proposed  rule.  As  such,  EPA  has 
determined  that  this  regulatory  action 
does  not  impose  any  enforceable  duty, 
contain  any  imfunded  mandate,  or 
otherwise  have  any  aHect  on  small 
governments  subject  to  the  requirements 
of  sections  202,  203,  204,  or  205  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Public  Uw  104-4). 

This  proposed  rule  does  not  have 
tribal  implications  because  it  is  not 
expected  to  have  substantial  direct 
effects  on  Indian  Tribes.  This  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments,  nor  does  it  involve  or 
impose  any  requirements  that  affect 


Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
276755,  May  19,  1998),  do  not  apply  to 
this  proposed  rule.  Executive  Order 
13175,  entitled  Consultation  and 
Coordination  with  Indian  Tribal 
Governments  (65  FR  67249,  November 
6,  2000),  which  took  effect  on  January 
6,  2001,  revokes  Executive  Order  13084 
as  of  that  date.  EPA  developed  this 
proposed  rule,  however,  during  the 
period  when  Executive  Order  1 3084  was 
in  effect;  thus,  EPA  addressed  tribal 
considerations  under  Executive  Order 
13084.  For  the  same  reasons  stated  for 
Executive  Order  13084,  the 
requirements  of  Executive  Order  13175 
do  not  apply  to  this  proposed  rule 
either.  Nor  will  this  action  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999). 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  entitled  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001),  because  this  action  is  not 
expected  to  affect  energy  supply, 
distribution,  or  use. 

In  issuing  this  proposed  rule,  EPA  has 
taken  the  necessary  steps  to  eliminate 
drafting  errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7.  1996). 

EPA  has  complied  with  Executive 
Order  12630,  entitled  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15, 1988),  by 
examining  the  takings  implications  of 
this  proposed  rule  in  accordance  with 
the  "Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
order. 

This  action  does  not  involve  special 
considerations  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994). 

This  action  is  not  subject  to  Executive 
Order  13045,  entitled  Protection  of 


Children  from  Envirotunental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997),  because  this  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866,  and  this  action  does  not  address 
environmental  health  or  safety  risks 
disproportionately  affecting  children. 

In  aadition,  since  this  action  does  not 
involve  any  technical  standards,  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note),  does  not 
apply  to  this  action. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agency  hereby 
certifies  that  promulgation  of  this  SNUR 
will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  A  SNUR 
applies  to  any  person  (including  small 
or  large  entities)  who  intends  to  engage 
in  any  activity  described  in  the  rule  as 
a  "significant  new  use."  Based  on  all 
information  currently  available  to  EPA, 
it  appears  that  no  small  or  large  entities 
currently  engage  in  such  activity.  Since 
a  SNUR  requires  merely  that  any  person 
who  intends  to  engage  in  such  activity 
in  the  future  must  first  notify  EPA  (by 
submitting  a  SNUN),  no  economic 
impact  will  even  occur  until  someone 
decides  to  engage  in  those  activities.  As 
a  voluntary  action,  it  is  reasonable  to 
presimie  that  this  decision  would  be 
based  on  a  determination  by  the  person 
submitting  the  SNUN  that  the  potential 
benefits  would  outweigh  the  costs. 
Although  some  small  entities  may 
decide  to  conduct  such  activities  in  the 
fut\u"e,  EPA  cannot  presently  determine 
how  many,  if  any,  there  may  be.  EPA's 
experience  to  date  is  that,  in  response  to 
the  promulgation  of  over  530  SNURs, 
the  Agency  has  received  fewer  than  15 
SNUNs.  Of  those  SNUNs  submitted, 
none  appear  to  be  from  small  entities.  In 
fact,  EPA  expects  to  receive  few,  if  any. 
SNUNs  from  either  large  or  small 


entities  in  response  to  any  SNUR. 
Therefore,  EPA  believes  that,  the 
economic  impact  of  complying  with  a 
SNUR  is  not  expected  to  be  significant 
or  adversely  impact  a  substantial 
nimiber  of  small  entities.  This  rationale 
has  been  provided  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

According  to  the  Paperwork 
Reduction  Act  (PRA).  44  USC  3501  et 
seq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  requires  OMB  approval  imder  the 
PRA,  unless  it  has  been  approved  by 
OMB  and  displays  a  currently  valid 
OMB  control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
initial  display  in  the  Federal  Register 
and  in  addition  to  its  display  on  any 
related  collection  instrument,  are  listed 
in  40  CFR  part  9. 

The  information  collection 
requirements  related  to  this  action  have 
aheady  been  approved  by  OMB 
pursuant  to  the  PRA  imder  OMB  control 
number  2070-0038  (EPA  ICR  No. 
1188.06).  This  action  does  not  impose 
any  burden  requiring  additional  OMB 
approval.  If  an  entity  were  to  submit  a 
SNUN  to  the  Agency,  the  aimual  burden 
is  estimated  to  average  between  98.96 
and  118.92  hours  per  response  at  an 
estimated  reporting  cost  of  between 
$5,957  and  $7,192  per  SNUN.  This 
burden  estimate  includes  the  time 
needed  to  review  instructions,  search 
existing  data  sources,  gather  and 
maintain  the  data  needed,  and 
complete,  review  and  submit  the 
required  SNUN,  and  maintain  the 
required  records.  This  burden  estimate 
does  not  include  1  hour  of  technical 
time  at  $64.30  per  hour  estimated  to  be 
required  for  customer  notification  of 
SNUR  requirements,  or  the  $2,500  user 
fee  for  submission  of  a  SNUN  ($100  for 
businesses  with  less  than  $40  million  in 
annual  sales). 


Send  any  comments  about  the 
accuracy  of  the  burden  estimate,  and 
any  suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  as  instructed  in  Unit  I.D.  or 
to  the  Director,  Collection  Strategies 
Division,  Office  of  Environmental 
Information,  Environmental  Protection 
Agency  (2822),  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460.  Please 
remember  to  include  the  OMB  control 
number  in  any  correspondence,  but  do 
not  submit  any  completed  forms  to  this 
address. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

Dated:  March  4,  2002. 
Wiiiiam  H.  Sanders,  m. 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I  be  amended  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2604,  2607, and 
2625(c). 

2.  By  revising  §  721.9582  in  subpart  E 
to  read  as  follows: 


§721.9582 
sulfonates. 


Certain  perfluoralkyl 


(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  listed  in 
Table  1  and  Table  2  of  this  paragraph 
are  subject  to  reporting  imder  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 


II 


Table  1  .—PFAS  Chemicals  Subject  to  Reporting  on  or  After  January  1 ,  2001 


CAS  NO./PMN 


2250-98-8 


30381-98-7 


57589-85-2 


61660-12-6 


67969-69-1 


CAS  Ninth  Collective  Index  Name 


1  -Octanesulfonamide, 
1 ,1 ,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro- 


N,N',N"-[phosphinylidynetris(oxy-2,1-ettianediyl))tris(N-ethyl- 


1 -Octanesulfonamide,   N,N'-(phosphinicobis(oxy-2,1-ettianediyl)]bis[N-ettiyl-1, 1.2.2,3,3,4,4,5,5,6.6.7,7.8,8,8- 
heptadecafluoro-,  ammonium  salt 


Benzoic        acid,        2,3,4,5-tetractiloro-6-[II3-[I(heptadecafluorooctyl)sulfonyl)oxy]pfienyllamino]cartx)nyn-, 
monopotasstum  salt 


1 -Octanesulfonamide,  N-ettTyl-1,1,2.2.3.3.4.4.5.5.6.6,7,7,8,8,8-heptadecafluoro-N-[3-(trimettK)xysilyl)pfopytl- 


1  -Octanesulfonamide.  N-ethyl-1 ,1 .2.2,3,3,4,4,5.5.6.6,7.7,8,8.8-heptadecafluoro-N-I2-(phosphonooxy)ethyth. 
diammonium  sail  
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Table  1.— PFAS  Chemicals  Subject  to  Reporting  on  or  After  January  1,  2001— Continued 


CAS  No/PMN 

CAS  Ninth  Collective  Index  Name 

6860&-14-0 

Sulfonamides,  C4-8-alkane,  perfluoro,  N-ethyl-N-(hydroxyethyl),  reaction  products  with  1,1'-methylenebis[4- 
isocyanatobenzene] 

70776-36-2 

2-Propenoic  acid,  2-methyl-,  octadecyl  ester,  polymer  with  1,1-dichloroethene,  2- 
[[(heptadecafluorooctyl)sulfonyl]methylamlno]ethyl  2-propenoate,  N-(hydroxymethyl)-2-propenamide,  2- 
[methyl[(nonafluorobutyl)sulfonyl]amino]ethyl  2-propenoate,  2- 
[methyl[(pentadecafluoroheptyl)sulfonyl]amino]ethyl  2-propenoate,  2- 
[methyl[(tridecafluorohexyl)sulfonyl]aminoJethyl  2-propenoate  and  2- 
[methyl[(undecaffuoropentyl)sulfonyl]amino]ethyl  2-propenoate 

127133-66-8 

2-Propenoic  acid,  2-methyl-,  polymers  with  Bu  methacrylate,  lauryl  methacrylate  and  2-(methyl[(pertluoro- 
C4-8-aikyl)sulfonyl]amino]ethyl  methacrylate 

148240-78-2 

Fatty  acids,  C18-unsatd.,  trimers,  2-[[(heptadecafluorooctyl)sulfonyl]methylamino]ethyl  esters 

148684-79-1 

Sulfonamides,  C4-8-alkane,  perfluoro,  N-(hydroxyethyl)-N-methyl,  reaction  products  with  1,6- 
diisocyanatohexane  homopolymer  and  ethylene  glycol 

178535-22-3 

Sulfonamides,  C4-8-alkane,  perfluoro,  N-ethyl-N-(hydroxyethyl)-,  polymers  with  1,1'-methylenebis[4- 
isocyanatobenzene]  and  polymethylenepolyphenylene  isocyanate,  2-ethylhexyl  esters,  Me  Et  ketone 
oxime-blocked 

P-94-2205 

Polymethylenepolyphenylene  isocyanate  and  bis(4-NC0-phenyl)methane  reaction  products  with  2-ethyl-1- 
hexanol,  2-butanone,  oxime,  N-ethyl-N-(2-  hydroxyethyl)-1 -C4-C8  perfluoroalkanesulfonamide 

P-96-1645 
306974-63-0 

Fatty  acids,  C18-unsatd.,  dimers,  2-[methyl[(perfluoro-C4-8-alkyl)sulfonyl)amino]ethyl  esters 

Table  2.— PFAS  Chemicals  Subject  to  Reporting  on  or  After  January  1 ,  2003 


CAS  NO./PMN 


307-35-7 


307-51-7 


376-14-7 


383-07-3 


423-50-7 


423-82-5 


754-91-6 


1652-63-7 


1691-99-2 


1763-23-1 


2795-39-3 


2991-51-7 


4151-50-2 


14650-24-9 


17202-41-4 


24448-09-7 


25268-77-3 


29081-56-9 


29117-08-6 


29457-72-5 


CAS  Ninth  Collective  Index  Name 


1  -Octanesulfonyl  fluoride,  1 ,1 ,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro- 


1  -Decanesulfonyl  fluoride,  1 , 1 ,2,2,3.3,4,4,5,5,6,6,7,7,8,8,9,9, 1 0, 1 0, 1 0-heneicosafluoro- 


2-Propenok:  acid,  2-methyl-,  2-[ethyl[(heptadecafluorooctyl)sulfonyl]amino]ethyl  ester 


2-Propenok:  acid,  2-[butyl[(heptadecafluorooctyl)sulfonyl]amino]ethyl  ester 


1-Hexanesulfonyl  fluoride,  1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro- 


2-Propenok:  acid,  2-(ethyl[(heptadecafluorooctyl)sulfonyl]amino]ethyl  ester 


1-Octanesulfonamide,  1 ,1 ,2,2,3,3,4,4,5,5,6,6, 7,7,8,8.8-heptadecafluoro- 


1  -Propanaminium,  3-t[(heptadecafluorooctyl)sulfonyllamino]-N,N,N-trimethyl-,  iodide 


1  -Octanesulfonamide,  N-ethy)-1 , 1 ,2,2,3,3,4,4,5.5,6,6,7,7,8.8.8-heptadecafluoro-N-(2-hydroxyethyl)- 


1-Octanesulfonic  acid,  1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro- 


1-Octanesutfonk:  acid,  1,1,2,2,3,3,4,4,5,5,6,6,7,7,8.8,8-heptadecafluoro-,  potassium  salt 


Glycine,  N-ethyl-N-[(heptadecafluorooctyl)sulfonyl]-,  potassium  salt 


1-Octanesulfonamkle,  N-ethyl-1 ,1 ,2,2,3,3,4,4,5.5,6,6,7,7,8,8,8-heptadecafluoro- 


2-Propenoic  acid,  2-methyt-,  2-[[(heptadecafluorooctyl)sulfonyl]methylamino]ethyl  ester 


1-Nonanesulfonk:acid,  1.1,2,2,3,3,4,4,5,5,6,6.7,7,8,8,9,9,9-nonadecafluoro-,  ammonium  salt 


1-OctanesulfonamkJe,  1.1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-N-methyl- 


2-Propenoic  acid,  2-n(heptadecafluorooctyl)sulfonyl]methylamino]ethyl  ester 


1-Octanesulfonic  acid,  1,1,2,2,3,3.4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-.  ammonium  salt 


Poly(oxy-1,2-ethanediyl),  .alpha.-[2-[ethyl[(heptadecafluorooctyl)sulfonyllaminolethyl]-.orifiega.-hydroxy- 


1-Octanesulfonic  add,  1,1,2.2,3,3,4,4,5,5,6,6,7,7.8,8,8-heptadecafluoro-,  lithium  salt 
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Table  2.— PFAS  Chemicals  Subject  to  Reporting  on  or  After  January  1,  2003— Continued 


CAS  NO./PMN 

CAS  Ninth  Collective  Index  Name 

31506-32-8 

1  -Octanesulfonamide,  1 ,1 ,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-methyl- 

38006-74-5 

1 -Propanaminium,  3-[[(heptadecafluorooctyl)sulfonyl]amino]-N,N,N-trimethyl-,  chloride 

38850-58-7 

1 -Propanaminium,  N-(2-hydroxyethyl)-N,N-dimethyl-3-[(3-sulfopropyl)[(tridecafluorohexyl)sulfonyl]amino]-, 
inner  salt 

55120-77-9 

1-Hexanesulfonic  acid,  1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-,  lithium  salt 

67584-42-3 

Cyclohexanesulfonic  acid,  decafluoro(pentafluoroethyl)-,  potassium  salt 

67906-42-7 

1-Decanesulfonic  acid,  1,1, 2,2,3.3,4,4,5,5,6,6,7,7,8,8,9,9, 10,10,10-heneicosafluoro-,  ammonium  salt 

68156-01-4 

Cyclohexanesulfonic  acid,  nonafluorobis(trifluoromethyl)-.  potassium  salt 

68298-62^ 

2-Propenoic  acid,  2-[butyl[(heptadecafluorooctyl)sulfonyl]amino]ethyl  ester,  telomer  with  2- 
[butyl[(pentadecafluoroheptyl)sulfonyl]amino]ethyl  2-propenoate,  methyloxirane  polymer  with  oxirane  di-2- 
propenoate,  methyloxirane  polymer  with  oxirane  mono-2-propenoate  and  1 -octanethiol 

68329-56-6 

2-Propenoic  acid,  eicosyl  ester,  polymer  with  2-[[(heptadecafluorooctyl)sulfonyl]methylamino)ethyl  2- 
propenoate,  hexadecyl  2-propenoate,  2-[methyl[(nonafluorobutyl)sulfonyl]amino]ethyi  2-propenoate,  2- 
[methyl[(pentadecafluoroheptyl)sulfonyl]aminolethyl  2-propenoate,  2- 
[methyl((tridecaftuorohexyl)sulfonyl]amino]ethyl  2-propenoate,  2- 
[methyl[(undecafiuoropentyl)sulfonyl]amino]ethyl  2-propenoate  and  octadecyl  2-propenoate 

68541-80-0 

2-Propenoic  acid,  |5olymer  with  2-[ethyl[(heptadecafluorooctyl)sutfonyl]amino]ethyl  2-methyl-2-propenoate 
and  octadecyl  2-propenoate 

68555-90-8 

2-Propenoic  acid,  butyl  ester,  polymer  with  2-[[(heptadecafluorooctyl)sulfonyl]methylartiinolethyl  2- 
propenoate,  2-[methyl[(nonafluorobutyl)sulfonyl]amino]ethyl  2-propenoate,  2- 
[methyl[(pentadecafluoroheptyl)sulfonyl]amino]ethyl  2-propenoate,  2- 
[methyl[(tridecafluorohexyl)sulfonyl]amino]ethyl  2-propenoate  and  '  2- 
[methyl[(undecafluoropentyl)sulfonyl]amino]ethyl  2-propenoate 

68555-91-9 

2-Propenoic  acid,  2-methyl-,  2-[ethyl[(heptadecafluorooctyl)sutfonyl)amino]ethyl  ester,  polymer  with  2- 
[ethyl[(nonafluorobutyl)sulfonyl]amino]  ethyl  2-methyl-2-propenoate,  2- 
[ethyl[(pentadecafluoroheptyl)sulfonyl]amino]ethyl  2-methyl-2-propenoate,  2- 
[ethyl[(tridecafluorohexyl)sulfonyl)amino]ethyl  2-methyl-2-propenoate,  2- 
[ethyl[(undecafluoropentyl)sulfonyl]amino]ethyl  2-methyl-2-propenoate  and  octadecyl  2-methyl-2- 
propenoate 

68555-92-0 

2-Propenoic  acid,  2-methyl-,  2-[[(heptadecafluorooctyl)sulfonyl)methylamino)ethyt  ester,  polymer  with  2- 
[methyl[(nonafluorobutyl)sulfonyl]amino]ethyl  2-methyl-2-propenoate,  2- 
[methyl[(pentadecafluoroheptyl)sulfonyl]amino]ethyl  2-methyl-2-propenoate,  2- 
[methyl[(tridecafluorohexyl)sulfonyl]amino]ethyl  2-methyl-2-propenoate,  2- 
[methyl[(undecafluoropentyl)sulfonyllamino]ethyl  2-methyl-2-propenoate  and  octadecyl  2-methyl-2- 
propenoate 

68586-14-1 

2-Propenoic  acid,  2-[[(heptaciecafluorooctyl)sulfonyl]methylamino]ethyl  ester,  telomer  with  2- 
(methyl[(nonafluorobutyl)sulfonyl]aminolethyl  2-propenoate,  .alpha.-(2-methyl-1  -oxo-2-propenyl)-.omega.- 
hydroxypoly(oxy-1 ,2-ethanediyl),  .alpha.-(2-methyl-1  -oxo-2-propenyl)-.omega.-[(2-methyl-1  -oxo-2-pro- 
penyl)oxylpoly(oxy-1 ,2-ethanediyl),  2-[methyl[(pentadecafluoroheptyl)sulfonyl]amino)efhyl  2-propenoate, 
2-[methyl[  (tridecafluorohexyl)sulfonyl]amino]ethyl  2-propenoate,  2- 
[methyl[(undecafluoropentyl)sulfonyl]amino]efhyl  2-propenoate  and  1 -octanethiol 

68649-26-3 

1 -Octanesulfonamide,    N-ethyl-1 ,1 ,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-,    reac- 
tion products  with  N-ethyl-1, 1,2,2,3,3,4,4,4-nonafluoro-N-(2-hydroxyethyl)-1-butanesulfonamide,  N-ethyl- 
1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-(2-hydroxyethyl)-1-heptanesulfonamide,                  N-ethyl- 
1 ,1 ,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-N-(2-hydroxyethyl)-1  -hexanesulfonamide.                               N-ethyl- 
1,1,2,2,3,3,4,4,5,5,5-undecafluoro-N-(2-hydroxyethyl)-1-pentanesulfonamide, 
polymethylenepolyphenylene  isocyanate  and  stearyl  ak;. 

68891-96-3 

Chromium,  diaquatetrachloro[.mu.-[N-ethyl-N-[(heptadecafluorooctyl)sulfonyl]glycinato-.kappa.O:.kappa.O'D- 
.  mu.  -hydroxybis(2-methyl- 1  -propanol)di- 

68867-60-7 

2-Propenoic  acid,  2-[[(heptadecafluorooctyl)sulfonyl]methylamino)ethyl  ester,  polymer  with  2- 
[methyl[(nonafluorobutyl)sulfonyl)amino)ethyl  2-propenoate,  2- 
[methyl[(pentadecafluoroheptyl)sulfonyl]aminolethyl  2-propenoate,  2- 
[methyli(tridecafluorohexyl)sulfonyl]amino]ethy1  2-propenoate,  2- 
[methyl[(undecafluoropentyl)sulfonyl]amino]ethyl  2-propenoate  and  .alp>ha.-(1-oxo-2-propenyl)-.omega.- 
methoxypoly  (oxy-1,2-ethanediyl) 
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TABLE  2.— PFAS  Chemicals  Subject  to  Reporting  on  or  After  January  1,  2003— Continued 


CAS  NoTPMN 


68867-62-9 


68909-15-9 


68958-61-2 


70225-14-8 


71487-20-2 


73772-32-4 


81190-38-7 


91081-99-1 


94133-90-1 


98999-57-6 


117806-54-9 


129813-71-4 


14824O-80-6 


148240-82-8 


182700-90-9 


L-92-0151 


P-80-0183 
192662-29-6 


P-83-1102 
306973-46-6 


P-84-1163 
306975-56-4 


CAS  Ninth  Collective  Index  Name 


2-Propenoic   acid,   2-methyl-,   2-[ethyl[(heptadecafliJorooctyl)sulfonyl]amino]ethyl   ester,   telomer  with   2- 
[ethylf(nonaf!uorobutyl)sulfonyl]amino)ethyt  2-methyl-2-propenoate,  2- 

[ethyl[(pentadecaftuoroheptyl)sulfonyllamlnolethyl  2-methyl-2-propenoate,  2- 

[ettiyl[(tridecafluorohexyl)sutfonyl]amino)ethyl  2-methyl-2-propenoate,  2- 

[ethyl((undecafluoropenty1)sulfonyl]amino]ethyl  2-methy1-2-propenoate,  1-octanethlol  and  .alpha.-(1-oxo-2- 
propenyl)-.omega.-methoxypoly(oxy-1,2-ethanediyl) 


2-Propenoic  add,  eicosyl  ester,  polymers  with  branched  octyl  acrylate,  2- 
[[(heptadecafiuorooctyl)sulfonyl]methylamino]ethyl  acrylate,  2-[methyl 
[(nonafluorobutyl)sultonyl]aminojethyl  acrylate,  2-(methyl{(pentadecafluoroheptyl)suttonyl]amino]ethyl  ac- 
rylate, 2-[methyl((tridecafluorohexyl)sulfonyl]amino]ethyl  acrylate,  2- 
[methyl[(undecafluoropentyl)sulfonyllamino)ethyl  acrylate,  polyethylene  glycol  acrylate  Me  ether  and  ste- 
aryl  acrylate  


Po»y(oxy-1 ,2-ethanediyl),  .alpha.-[2-{elhyl[(heptadecafluofooctyl)siilfonyllaminolethyl]-.omega.-methoxy- 


1-Octanesulfonic  acid,  1.1,2,2.3.3,4,4,5.5,6,6.7.7,8,8,8-heptadecafluoro-,  compd.  with  2,2'-iminobisIethanol] 
(1:1)  .  


2-Propenoic        add,        2-methyl-,        methyl        ester, 
(I(heptadecafluorooctyl)sulfonyl]methylarTiino]ethyl 
[methyl((nonafliiorobutyl)sulfonyllamino)ethyl 
[m€thyl[(pentadecafluoroheptyl)sutfonyl]amino]ethyl 
[methyl[(tridecafluorohexyl)sul1onyllamino]ethyl 


polymer        with        ettienylt)enzene,  2- 

2-propenoate,  2- 

2-propenoate,  2- 

2-propenoate,  2- 

2-propenoate,  2- 


[methyl[(undecafluoropentyl)sulfonyl]aminolethyl  2-propenoate  and  2-propenoic  add 


1-Propanesulfonic  acid,  3-Q3-(dimethylamino)propyl][(tridecafluorohexyl)sulfonyl]amlno]-2-hydroxy-,  mono- 
sodium  satt 


1-Propanaminium,     N-(2-hydroxyethyl)-3-{(2-hydroxy-3-sulfopropyl)[(tridecafluorohexyl)sulfonyl)amino]-N.N- 
dimethyl-,  hydroxide,  monosodium  salt 


Sulfonamides,  C4-8-alkane.  perfluoro,  N-(hydroxyethyl)-N-methyl,  reaction  products  with  epichlorohydrin. 
adipates  (esters) 


1-Propanesutfonic      acid, 
monosodium  salt 


3-{[3-(dimethylamino)propyl][(heptadecafluorooctyl)sulfonyl]aminol-2-hydroxy-, 


Sulfonamides,  C7-8-alkane,  perfluoro,  N-methyl-N-[2-[(1-oxo-2-propenyl)oxylethyl],  polymers  with  2- 
ethoxyethyl  acrylate,  glycidyl  methacrylate  and  N,N,N-trimethyl-2-[(2-methyl-1-oxo-2-pro- 
penyl)oxy]ettianaminium  cfikxide  


1-Heptanesutfonic  add,  1.1,2,2,3,3,4,4.5,5.6,6,7,7,7-pentadecafluoro-,  lithium  salt 


Sulfonamides,  C4-8-alkane,  perfluoro,  N-methyl-N-(oxiranylmethyl) 


Fatty  adds,  C18-unsatd.,  trimers,  2-{methyl((tridecafluorohexyl)sutfonyl]amino]ethyl  esters 


Fatty  adds.  C18-unsatd.,  trimers.  2-[methyl[(pentadecafluoroheptyl)sulfonyl]amino]ethyl  esters 


1-Octanesulfonamide,   1,1, 2,2,3, 3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-methyl-,   reaction  products  with 
benzene-chlorine-sulfur  chloride  (S2Ct2)  reaction  products  chlorides 


2-Propenoic  acid,  2-methyl-,  butyl  ester,  polymer  with  2-Iethyl{(heptadecafluorooctyl)sulfonyl]amino]ethyl  2- 
methyl-2-propenoate,  2-{ethyl[(nonafluorobutyl)sulfonyllamino]ethyl  2-methyl-2-propenoate,  2- 
[ethyl((pentadecafluoroheptyl)sulfonyl]amino)ethyl  2-methyl-2-propenoate,  2- 

[ethyf((tridecafluorohexyl)sulfonyl]amlno]ethyt  2-methyl-2-propenoate  suid  2-propenoic  add 


Sulfonamides.  C4-8-alkane,  perfluoro,  N-{3-(dimethylamino)propyl],  reaction  products  with  acrylic  add 


Fatty  acids,  linseed-dl,  dimers,  2-[l(heptadecafluorooctyl)sulfonyl]methylaminolethyl  esters 


Propanoic  acid,  3-hydroxy-2-(hydroxymethyl)-2-methyl-,  polymer  with  2-e«hyl-2-(hydroxymethy1)-1 .3- 
propanedid  and  N,N',2-tris(6-isocyana1oh€xyl)imidodicart)onic  diamide,  reaction  products  with  N-ethyl- 
1 .1 ,2,2,3,3,4,4,5.5,6,6,7,7,8,8,8-heptadecafluoro-N-{2-hydroxyethyl)-1  -octanesulfonamide  and  N-ethyl- 
1 ,1 ,2,2,3,3,4,4.5.5,6,6,7,7,7-pentadecafluoro-N-(2-hydroxyethyl)-1  -heptanesulfonamide,  compds.  with 
triethylamine 
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Table  2.— PFAS  Chemicals  Subject  to  Reporting  on  or  After  January  l ,  2003— Continued 


CAS  No./PMN 

CAS  Ninth  Collective  Index  Name 

P-84-1171 
306975-57-5 

Propanoic  acid,  3-hydroxy-2-(hydroxymethyl)-2-methyl-,  polymer  with  1.1'-methylenebis[4- 
isocyanatobenzene]  and  1 ,2,3-propanetriol,  reaction  products  with  N-ethyl- 
1 ,1 ,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-1  -octanesulfonamide  and  N-ethyl- 
1 ,1 ,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-(2-hydroxyethyl)-1  -heptanesulfonamide,  compds.  with 
morpholine 

P-86-0301 
306973-^7-7 

Sulfonamides,  C4-8-alkane,  perfluoro,  N-(hydroxyethyl)-N-methyl,  reaction  products  with  12-hydroxystearic 
acid  and  2,4-TDI,  ammonium  salts 

P-86-0958 
306975-62-2 

2-Propenoic  acid,  2-methyl-,  dodecyl  ester,  polymers  with  2-{methyl[(perfluoro-C4-8- 
alkyl)sulfonyl]aminolethyl  acrylate  and  vinylidene  chloride 

P-89-0799 
160901-25-7 

Sulfonamides,  C4-8-alkane,  perfluoro,  N-ethyl-N-(hydroxyethylJ,  reaction  products  with  2-ethyl-1-hexanol 
and  polymethylenepolyphenylene  isocyanate 

P-90-01 1 1 
306974-19-6 

Sulfonanjides,  C4-8-alkane,  perfluoro,  N-methyl-N-[(3-octadecyl-2-oxo-5-oxazolidinyl)methyl] 

P-91-1419 
306975-84-8 

Poly(oxy-1,2-ethanediyl),  .alpha.-hydro-.omega.-hydroxy-,  polymer  with  1 ,6-diisocyanatohexane,  N-(2-hy- 
droxyethyl)-N-methyl  perfluoro  C4-8-alkane  sulfonamides-blocked 

P-93-1444 
306975-85-9 

2-Propenoic  acid,  2-methyl-,  dodecyl  ester,  polymers  with  N-(hydroxymethyl)-2-propenamide,  2- 
[methyl[(perfluoro-C4-8-alkyl)sulfonyl]amino)ethyl  methacrylate,  stearyl  methacrylate  and  vinylidene  chlo- 
ride 

P-94-0545 
306976-25-0 

1-Hexadecanaminium,  N,N-dimethyl-N-[2-[(2-methyl-1-oxo-2-propenyl)oxy]ethyl]-,  bromkJe.  polymers  with 
Bu  acrylate,  Bu  methacrylate  and  2-[methyl[(perfluoro-C4-8-alkyl)sulfonyl]amino]ethyl  acrylate 

P-94-0927 
306976-55-6 

2-Propenoic  acid,  2-methyl-,  2-methylpropyl  ester,  polymer  with  2,4-diisocyanato-1-methylbenzene,  2-ethyl- 
2-(hydroxymethyl)-1,3-propanediol  and  2-propenoic  add,  N-ethyl-N-(hydroxyethyl)perfluoro-C4-8- 
alkanesulfonamides-blocked 

P-94-2206 
306974-28-7 

Siloxanes  and  Silicones,  di-Me,  mono{3-[(2-methyl-1-oxo-2-propenyl)oxy]propylgroup]-terminated,  polymers 
with  2-(methyl[(perfluo;o-C4-8-alkyl)sulfonyl]amino)ethyl  acrylate  and  stearyl  methacrylate 

P-95-0120 
306980-27-8 

Sulfonamides,  C4-8-alkane,  perfluoro,  N,N*-[1,6-hexanedlylbis[(2-oxo-3.5-oxazolidinediyl)methylene])bis(N- 
methyl- 

P-96-1262 
306974-^5-8 

Sulfonic  acids,  C6-8-alkane,  perfluoro,  compds.  with  polyethylene-polypropylene  glycol  bis(2-aminopropyl) 
ettier 

P-96-1424 
306977-10-6 

2-Propenoic  acid,  2-methyl-,  2-(dimethylamino)ethyl  ester,  telomer  with  2-{ethyl[(perfluoro-C4-8- 
alkyl)sulfonyl]amino]ethyl  methacrylate  and  l-octanethid,  N-oxides 

P-96-1433 
179005-06-2 

Sulfonamides,  C4-8-alkane,  perfluoro,  N-[3-(dimethyloxidoamino)propyl],  potassium  salts 

P-97-0790 
251099-16-8 

1-Decanaminium,  N-decyl-N,N-dimethyl-,  salt  with  1,1.2.2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-1- 
octanesulf onic  acid  ( 1 : 1 ) 

P-98-0251 
306978-04-1 

2-Propenoic  acid,  butyl  ester,  polymers  with  acrylamide,  2-[methyl[(perfluoro-C4-8-alkyl)sulfonyl)amino)ethyl 
acrylate  and  vinylkjene  chloride 

P-98-1272 
306977-58-2 

2-Propenoic  acid,  2-methyl-,  3-(trimethoxysilyl)propyl  ester,  polymers  with  acrylk:  acid,  2-[methyl((perftuoro- 
C4-8-alkyl)sulfonyl]amino)ethyl  acrylate  and  propylene  glycol  monoacrylate,  hydrolyzed,  compds.  with 
2,2'-(methylimino)bis[ethanol] 

P-99-0188 
306978-65-4 

Hexane,  1 ,6-diisocyanato-,  homopolymer,  N-(hydroxyethyl)-N-methyl  perfluoro-C4-8-alkane  sulfonamides- 
and  stearyl  aic.-blocked 

P-99-0319 
306979^0-8 

Poly(oxy-1 ,2-ethanediyl),  .alpha.-[2-(methylamino)ethyl]-.omega.-[(1 ,1 ,3,3-tetramethylbutyl)phenoxy]-,  N- 
[(perfluoro-C4-8-alkyl)sulfonyl]  derivs. 

(2)  The  significant  new  uses  are:  (i) 
Any  manufacture  or  import  for  any  use 
of  any  chemical  listed  in  Table  1  of 
paragraph  (a)(1)  of  this  section  on  or 
after  January  1,  2001. 

(ii)  Any  manufacture  or  import  for 
any  use  of  any  chemiccil  Usted  in  Table 


2  of  paragraph  (a)(1)  of  this  section  on 
or  after  January  1,  2003,  except  as  noted 
in  paragraph  (a)(3)  of  this  section. 

(3)  Manufacture  or  import  of  any 
chemical  listed  in  Table  2  of  paragraph 
(a)(1)  of  this  section  for  the  following 
specific  uses  shall  not  be  considered  as 


a  significant  new  use  subject  to 
reporting  under  this  section: 

(i)  Use  as  an  anti-erosion  additive  in 
fire-resistant  phosphate  ester  aviation 
hydraulic  fluids. 

(ii)  Use  as  a  component  of  a 
photoresist  substance,  including  a  photo 
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acid  generator  or  surfectant,  or  as  a 
component  of  an  anti-reflective  coating, 
used  in  a  photomicrolithography 
process  to  produce  semiconductors  or 
similar  components  of  electronic  or 
other  miniaturized  devices. 

(iii)  Use  as  an  intermediate  only  to 
produce  other  chemical  substances  to  be 


used  solely  for  the  uses  listed  in 
paragraph  (a)(3)(i)  or  (ii)  of  this  section. 
(ivjUse  in  a  surface  tension  and  static 
discharge  control  coating  on  films, 
papers,  and  printing  plates,  or  as  a 
surfactant  or  defoamer  in  solutions  used 
to  process  Alms  and  papers,  in 
traditional  and  laser  medical  imaging 


and  in  industrial  and  consumer  fUm 
products. 

(b)  [Reserved] 

[FR  Doc.  02-5747  Filed  3-8-02;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from, 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MARCH  11,  2002 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Practice  and  procedure: 
Marketing  agreements  and 

orders,  petitions,  etc.; 

proceedings;  published  3- 

11-02 

AGRICULTURE 

DEPARTMErfT 

Rural  Utilities  Service 

Rural  development: 
Distance  Learning  and 
Telemedicine  Loan  and 
Grant  Program;  published 
1-23-02 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 

species: 

West  Coast  salmonids;  four 
evolutionarily  significant 
units;  take;  published  1-9- 
02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 
Virginia;  published  1-8-02 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Alaska;  published  1-8-02 
California;  published  2-7-02 
Nevada;  published  2-8-02 
West  Virginia;  published  2- 
8-02 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 

of  assignments: 

New  York;  published  2-4-02 
Radio  stations;  table  of 

assignments: 

Georgia;  published  2-8-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT  > 
Food  and  Drug 
Administration 

Human  drugs: 
Topical  antifungal  products 
(OTC);  final  monograph 
amendment;  published  2- 
8-02 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  published  2-4-02 
Fairchild;  published  1-30-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Healtti 
Inspection  Service 

Viruses,  serums,  toxins,  etc.: 
Virus-Serum-Toxin  Act; 
records  and  reports 
amendment;  comment 
request;  comments  due 
by  3-18-02;  published  1- 
15-02  [FR  02-00938] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Caribbean,  Gulf  of  Mexico, 
and  South  Atlantic 
fisheries — 

South  Atlantic  shrimp; 
comments  due 'by  3-21- 
02;  published  2-19-02 
[FR  02-03979] 
Importation,  exportation,  and 
transportation  of  wildlife: 
Incidental  take  permits — 
Chewuch  River,  WA; 
habitat  conservation 
plan;  comments  due  by 
3-18-02;  published  2-15- 
02  [FR  02-03815] 

DEFENSE  DEPARTMENT 
Engineers  Corps 

Danger  zones  and  restricted 

areas: 

Kennebec  River,  ME;  Bath 
Ironworks  Shipyard; 
comments  due  by  3-18- 
02;  published  2-14-02  [FR 

.    02-03557] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
Contractor  periormance 
evaluations;  comments 
due  by  3-22-02;  published 
2-20-02  [FR  02-04068] 
Air  pollutants,  hazardous; 
national  emission  standards: 
Delegations'  provisions; 
clarifications;  comments 
due  by  3-18-02;  published 
1-16-02  [FR  02-00188] 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Heavy-duty  diesel  engines 
and  vehKles;  2004  and 
later  model  year  emission 


standards; 

nonconformance  penalties; 
comments  due  by  3-18- 
02;  published  1-16-02  [FR 
02-01109] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Massachusetts;  comments 
due  by  3-21-02;  published 
2-19-02  [FR  02-03758] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Massachusetts;  comments 
due  by  3-21-02;  published 
2-19-02  [FR  02-03759] 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Benomyl;  comments  due  by 

3-18-02;  published  1-15- 

02  [FR  02-00964] 
Casein,  etc.;  comments  due 

by  3-18-02;  published  1- 

15-02  [FR  02-00699] 
Nicotine;  comments  due  by 

3-18-02;  published  1-16- 

02  [FR  02-00628] 
Sodium  starch  glycolate; 

comments  due  by  3-18- 

02;  published  1-17-02  [FR 

02-01247] 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  3-21-02;  published 
2-19-02  [FR  02-03655] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-21-02;  published 
2-19-02  [FR  02-03653] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan—    > 

National  priorities  list 
update;  comments  due 
by  3-21-02;  published 
2-19-02  [FR  02-03654] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-21-02;  published 
2-19-02  [FR  02-03764] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-21-02;  published 
2-19-02  [FR  02-03765] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-22-02;  published 
2-20-02  [FR  02-03919] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-22-02;  published 
2-20-02  [FR  02-03920] 
Toxic  substances: 
Significant  new  uses — 
C.I.  Pigment  orange  20, 
_^etc.;  comments  due  by 
^3-18-02;  published  1-15- 
02  [FR  02-00963] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Telecommunications  Act  of 
1996;  implementation — 
Wireline  services  offering 
advanced 

telecommunications 
capability;  deployment; 
comments  due  by  3-18- 
02;  published  1-15-02 
,    [FR  02-00902] 
Radio  stations;  table  of 
assignments: 

Oklahoma;  comnfients  due 
by  3-18-02;  published  2-8- 
02  [FR  02-03030] 
Various  States;  comments 
due  by  3-18-02;  published 
2-8-02  [FR  02-03031] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Importation,  exportation,  and 
transportation  of  wikJIife: 


IV 
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Incidental  take  pennits — 
Ctiewuch  River,  WA; 
habitat  conservation 
plan;  comments  due  by 
3-18-02;  published  2-15- 
02  [FR  02-03815] 
JUSTICE  DEPARTMENT 
Executive  Office  for 
Immigration  Review: 
Immigration  Appeals  Board; 
case  management; 
procedural  reforms; 
comments  due  by  3-21- 
02;  published  2-19-02  [FR 
02-03801] 
JUSTICE  DEPARTMENT 
Parole  Commission 
Federal  prisoners;  paroling 
and  releasing,  etc.; 
District  of  Columbia  Code — 
Parolees  arrested  and 
held  in  District  of 
Columbia  on  wan-ants 
charging  them  with 
parole  violations; 
revocation  process; 
comments  due  by  3-19- 
02;  published  1-18-02 
[FR  02-01308] 
RAILROAD  RETIREMENT 
BOARD 

Railroad  Unemployment 
Insurance  Act: 

Employers'  contributions  and 
contribution  reports;  filing 
via  Internet;  comments 
due  by  3-18-02;  published 
1-16-02  [FR  02-01095] 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety: 
North  Carolina  sea  coast 
and  Cape  Fear  River  and 
Beaufort  Inlet  approaches; 
port  access  routes  study; 
comments  due  by  3-19- 
02;  published  1-18-02  [FR 
02-01371] 
TRANSPORTATION 
DEPARTMENT 

Computer  reservation  systems, 
carrier-owned;  expiration 


date  extension;  comments 
due  by  3-18-02;  published 
2-15-02  [FR  02-03924] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Bell;  comments  due  by  3- 

18-02;  published  1-16-02 

[FR  02-01057] 
Dassault;  comments  due  by 

3-18-02;  published  2-15- 

02  [FR  02-03584] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Eurocopter  France; 
comments  due  by  3-18- 
02;  published  1-16-02  [FR 
02-01056] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
MD  Helicopters,  Inc.; 

comments  due  by  3-18- 
•  02;  published  1-16-02  [FR 
02-01058] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
MD  Helicopters,  Inc.; 
comments  due  by  3-18- 
02;  published  1-17-02  [FR 
02-01054] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  standards: 
Transport  category 
airplanes— 

Flightdeck  design;  security 
considerations; 


comments  due  by  3-18- 
02;  published  1-15-02 
[FR  02-00965] 
TRANSPORTATION 
DEPARTMENT 
Transportation  Security 
Administration 
Aviation  security  infrastructure 
fees 

Correction;  comments  due 
by  3-18-02;  published  2- 
25-02  [FR  C2-04148] 
Aviation  security  infrastructure 
fees;  imposition;  comments 
due  by  3-18-02;  published 
2-20-02  [FR  02-04148] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.J.  Res.  82/P.L.  107-143 

Recognizing  the  91st  birthday 

of  Ronald  Reagan.  (Feb.  14, 

2002;  116  Stat.  17) 

S.  737/P.L  107-144 

To  designate  the  facility  of  the 

United  States  Postal  Servk^e 


located  at  81 1  South  l^ain 
Street  in  Yerington,  Nevada, 
as  the  "Joseph  E.  Dini,  Jr. 
Post  Offrce".  (Feb.  14,  2002; 
116  Stat.  18) 

S.  97(VP.L.  107-145 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  39  Tremont  Street, 
Paris  Hill,  Maine,  as  the 
"Horatio  King  Post  Office 
BuiWing".  (Feb.  14,  2002;  116 
Stat.  19) 

S.  1026/P.L.  107-146 

To  designate  the  United 
States  Post  Office  located  at 
60  Third  Avenue  in  Long 
Branch,  New  Jersey,  as  the 
"Pat  King  Post  Office 
Building".  (Feb.  14,  2002;  116 
Stat.  20) 

Last  List  Feburary  14,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@iistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servtoe  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKLIST 


ntte 


stock  Numlter 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 

index.html.  For  information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$1195.00  domestic,  $298.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  F/\X  your 

charge  orders  to  (202)  512-2250. 

Title  Stock  Number  Price       Revision  Date 


•1,  2  (2  Reserved)  (869-048-00001-1) 9.00 

3  (1997  Compilation 
and  Parts  100  and 
101)  (869-044-00002-4) 36.00 

*4 (869-048-000OJ-8) 9.00 

5  Parts:  ' 

1-699  ..". (869-044-00004-1)  ......     53.00 

700-1199  (869-044-00005-9) 44.00 

1200-End,  6  (6 
Reserved)  (869-044-00006-7) 55.00 

7  Parts: 

1-26  (869-048-00001-1)  .. 

27-52  (869-044-00008-3)  .. 

53-209 (869-048-00009-7)  .. 

210-299 (869-044-00010-5)  .. 

300-399 (869-048-00011-9)  .. 

•400-699  (869-048-00012-7)  .. 

700-899 (869-044-00013-0)  .. 

900-999 (869-044-00014-8)  .. 

1000-1199  (869-044-00015-6)  .. 

1200-1599  (869-044-00016-4)  .. 

1600-1899  (869-044-00017-2)  .. 

1900-1939  (869-044-00018-1)  .. 

1940-1949  (869-044-00019-9)  .. 

1950-1999  (869-044-00020-2)  .. 

2000-End (869-044-00021-1)  .. 

8  (869-044-00022-9)  .. 

9  Parts: 

1-199  (869-044-00023-7)  .. 

200-End (869-044-00024-5)  .. 

10  Parts: 

•1-50 (869-048-00025-4)  .. 

51-199 (869-044-00026-1)  .. 

200-499 (869-044-00027-0)  .. 

•500-£nd  (869-O48-00028-3)  .. 

11  (869-048-00029-1)  .. 

12  Parts: 

1-199  (869-048-00030-5)  .. 

•200-219  (869-048-00031-3)  .. 

•220-299  (869-048-00032-1)  .. 

300-499 (869-048-00033-0)  .. 

500-599 (869-044-00034-2)  .. 

600-£nd  (869-044-00035-1)  .. 

•13 (869-048-00036-4)  .. 


55.00 
53.00 

58.00 
52.00 
53.00 
58.00 


30.00 
36.00 
58.00 
45.00 
38.00 
57.00 


Jan.  1,  2002 

'Jan.  1,2001 
'Jan.  1,2002 

Jan.  1,2001 
Jan.  1,  2001 

Jan.  1,  2001 

Jan.  1,  2002 
Jan.  1.  2001 
Jan.  1,2002 
Jan.  1,2001 
Jan.  1,  2002 
Jan.  1.2002 
Jan.  1,  2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1.  2001 
Jan.  1,  2001 
"Jan.  1.  2001 
"Jan.  1,  2001 
Jan.  1,2001 
Jan.  1.  2001 


41.00 
45.00 
36.00 
56.00 
42.00 
57.00 
50.00 
54.00 
24.00 
55.00 
57.00 
21.00 
37.00 
45.00 
43.00 

54.00       Jan.  1,  2001 


Jan.  1,  2001 
Jan.  1,  2001 

Jon.  1.  2002 
Jon.  1,  2001 
Jan.  1,2001 
Jan.  1,  2002 


34.00       Jan.  1,2002 


Jan.  1,  2002 
Jan.  1,  2002 
Jan.  1,2002 
Jan.  1,  2002 
Jan.  1,2001 
Jan.  1,  2001 


14  Parts: 

1-59  (869-044-00037-7) 

60-139 (869-044-00038-5) 

140-199 (869-044-00039-3) 

200-1 199  (869-044-00040-7) 

1200-End (869-044-O0041-5) 

15  Parts: 

0-299  (869-044-00042-3) 

300-799 „ (869-044-00043-1) 

800-End  (869-044-00044-0) 

16  Parts: 

0-999  (869-044-00045-8) 

1000-£nd (869-044-00046-6) 


Price 

57.00 
55.00 
26.00 
44.00 
37.00 

36.00 
54.00 
40.00 

45.00 
53.00 


17  Parts: 

1-199 (869-044-00048-2) 45.00 

200-239 (869-044-00049-1) 51.00 

240-End  (869-044-00050-4) 55.00 

18  Parts: 

1-399 (869-044-00051-2)  .. 

400-End  (869-044-00052-1)  .. 


19  Parts: 

1-140 (869-044-00053-9) 

141-199 (869-044-O0054-7) 

200-End  (869-044-00055-5) 

20  Parts: 

1-399  (869-044-00056-3) 

400-499 (869-044-00057-1) 

500-End  (869-044-00058-0) 

21  Parts: 

1-99  (869-044-00059-8) 

100-169 (869-044-00060-1) 

170-199 (869-044-00061-0) 

200-299 (869-044-00062-8) 

300-499 (869-044-00063-6) 

500-599 (869-044-00064-4) 

600-799 (869-044-00065-2) 

800-1299  (869-044-00066-1) 

1300-End (869-044-00067-9) 

22  Parte: 

1-299  ...: (869-044-00068-7) 

300-End  (869-044-00069-5) 

23  (869-044-00070-9) 

24  Parts:    - 

0-199  (869-044-00071-7) 

200-499 (869-044-00072-5) 

500-699 (869-044-00073-3) 

700-1699  (869-044-00074-1) 

1700-End (869-044-00075-0) 

25  (869-044-00076-8) 


56.00 
23.00 

54.00 
53.00 
20.M 

45.W 
57.00 
57.00 

37.00 
44.00 
45.00 
16.00 
27.00 
44.00 
15.00 
52.00 
20.00 

56.00 
42.00 

40.00 

53.00 
45.00 
27.00 
55.00 
28.00 

57.00 


26  Parte: 

§§1.0-1-1.60  (869-044-00077-6) 43.00 

§§1.61-1.169 (869-044-00078-4) 57.00 

§§  1.170-1.300 (869-044-00079-2) 52.00 

§§1.301-1.400  (869-044-00080-6) 41.00 

§§1.401-1.440  (869-044-00081-4) 58.00 

§§1.441-1.500  (869-044-00082-2)  45.M 

§§  1 .501-1 .640 (869-044-00083-1) 44.00 

§§1.641-1.850 (869-044-00084-9) 53.00 

§§1.851-1.907  (869-044-00085-7) 54.00 

§§1.908-1.1000  (869-044-00086-5) 53.00 

§§  1.1001-1.1400  (869-044-00087-3) 55.00 

§§1.1401-End  (869-044-00088-1) 58.W 


47.00       Jon.  I,  2002 


2-29  (869-044-00089-0) 

30-39  (869-044-00090-3) 

40-49  (869M)44-00091-1) 

50-299 (869-044-00092-0) 

300-499 (869-O44-00093-*) 

500-599 (869-044-00094-6) 

600-End  (869-044-00095-4) 

27  Parte: 

1-199  


54.00 
37.00 
25.00 
23.00 
54.00 
12.00 
ISA) 


(869-O44-00096-2) SIJOO 


Revision  Date 

Jan 

1,2001 

Jan 

1.2001 

Jan 

1.2001 

Jan 

1.2001 

Jon 

1,2001 

Jan 

1.2001 

Jan 

1,2001 

Jan 

1,2001 

Jon 

1,2001 

Jan 

1,2001 

Apr 

1.2001 

Apr 

1.2001 

Apr 

1,2001 

Apr 

1.2001 

Apr 

1.2001 

Apr 

1,2U01 

Apr 

1.2001 

*Apr 

1,2001 

Apr 

1.2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1.2001 

Apr 

1,2001 

Apr 

1.2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1.2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1.2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1.200V 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1.2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

Apr 

1,2001 

SApr 

1,2001 

Apr. 

1,2001 

Apr. 

1,2(X)1 

VI 


Federal  Register / Vol.  67,  No.  47 /Monday,  March  11,  2002 /Reader  Aids 


stock  Number  Price 

(869-O44-00097-1) 26.00 


Title 

200-£nd  

28  Parts: 

0-42       (869-O44-00098-9) 55.00 

43-end  (869-044-00099-7)  50.00 

29  Parts: 

0-99    (869-044-00100-4) 45.M 

100-499 (869-044-00101-2) 14.00 

50O-899 (869-044-00102-1) 47.00 

900-1899  (869-044-00103-^) 33.00 

1900-1910  (§§  1900  to 

1910.999)  (869-044-001 04-7) 55.00 

1910  (§§1910.1000  to 

end)  (869-044-00105-5) 42.00 

1911-1925  (869-044-00106-3) 20.00 

1926    (869-044-00107-1) 45.00 

1927-End (869-044-00108-0) 55.00 

30  Parts: 

1-199  (869-044-00109-8) 52.00 

200-699 (869-044-001 10-1) 45.00 

700-End  (869-044-001 1 1-7) 53.00 

31  Parts: 

0-199 (869-044-00112-8) 

200-End  (869-044-00113-6) 


32.00 
56.00 


32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 


1-190  (869-044-00114-4) 

191-399 (869-044-00115-2) 

400-629 (869-044-00116-8) 

630-699 (869^)44-00117-9) 

700-799 (869-044-00118-7) 

800-End  (869-044-00119-5) 


51. W 
57.00 
35.00 
34.00 
42.00 
44.W 


33  Parts: 

1-124  (869-044-00120^) 45.00 

125-199 (869-044-00121-7) 55.W 

200-End  (869-044-00122-5) 45.00 

34  Parts: 

1-299 (869-044-00123-3) 43.00 

300-399 (869-044-00124-1) 40.00 

400-End  (869-044-00125-0) 56.00 

35  (869-044-00126-8) 10.00 

1-199  (869-044-00127-6) 34.00 

200-299 (869-044-00128-4) 33.00 

300-£nd  (869-044-00129-2) 55.00 

37  (869-044-00130-6) 45J)0 

38  Parts: 

0-17  (869-044-00131-4) 53.00 

18-End  (869-044-00132-2) 55.00 


Revision  Date 
Apr.  1,2001 

July  1,2001 
July  1,2001 

July  1,  2001 
*July  1,  2001 
*July  1,2001 

July  1,2001 

July  1,2001 

July  1.  2001 

«July  1,  2001 

July  1,  2001 

July  1,2001 

July  1.  2001 
July  1,2001 
July  1,  2001 

July  1,  2001 
July  1,  2001 

2  July  1,  1984 

2July  1,  1984 

2July  1,  1984 

«July  1,2001 

July  1,  2001 

*July  1,  2001 

July  1,2001 

July  1,  2001 

July  1,2001 

July  1,2001 
July  1,2001 
July  1.  2001 

July  1,2001 
July  1,2001 
July  1,  2001 

ftJuly  1,2001 

July  1,2001 
July  1,  2001 
July  1,  2001 

July  1,2001 

July  1,  2001 
JUM2001 


Title 


Stock  Number 


Price       Revision  Date 


39 (869-O44-O0133-1) 37.00  July  1,  2001 

40  Parts: 

1-49  (869-044-001 34-9) 54.00  July  1,  2001 

50-51  (869-044-00135-7) 38.00  July  I,  2001 

52  (52.01-52.1018) (869-044-00136-5) 50.00  July  1,  2001 

52  (52.1019-&id)  (869-044-00137-3) 55.00  July  1,  2001 

53-59  (869-044-00138-1) 28.00  July  1,  2001 

60(60.1-&Kl)  (869-044-00139-0) 53.00  July  1,2001 

60  (Apps)  (869-044-00 140-3) 51.00  July  1,  2001 

61-62  (869-044-00141-1) 35.00  July  1,  2001 

63  (63.1-63.599)  (869-044-00 142-0) 53.00  July  1,  2001 

63  (63.600-63.1 199)  (869-044-00143-8) 44.M  July  1,  2001 

63  (63.1200-End)  (869-044-00 144-6) 56.00  July  1,  2001 

64-71   (86W)44-00145-4) 26.00  July  1,  2001 

72-80  (869-044-00146-2) 55.00  July  1,  2001 

81-85  (869-O44-00147-1) 45.00  July  1,  2001 

86  (86.1-86.599-99)  (869-044-00 14^-9) 52.00  July  1,  2001 

86  (86.600-1-End)  (869-044-00149-7) 45.00  July  1,  2001 

87-99  (869-044-00150-1) 54.00  July  1,  2001 


100-135 (869-044-00151-9) 38.00 

136-149 (869-044-00152-7) 55.00 

150-189 (869-044-00153-5) 52.00 

190-259 (869-044-00154-3) 34.00 

260-265 (869-044-00155-1) 45.00 

266-299 (869-044-00156-0) 45.00 

300-399 (869-044-00157-6) 41.00 

400-424 (869-044-00158-6) 51.00 

425-699 (869-044-00159-4) 55.00 

700-789 (869-044-00160-8) 55.00 

790-£nd  ...(869-044-Q0161-6) 44.00 

41  Chapters: 

1, 1-1  to  1-10 13.00 

1,1-11  to  Appendix,  2  (2  Reserved) 13.00 


3-6 

7  ... 

8  ... 

9  ... 
10-17 


14.00 
6.00 
4.50 

13.00 
9.50 


18,  Vol.  I,  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 13.00 

19-100 13.00 

1-100  (869-044-00162-4) 22.00 

101  (869-044-00163-2) 45.00 

102-200 (869-O44-00164-1) 33.00 

201-End  (869-044-00165-9) 24.00 

42  Parts: 

1-399  (869-044-00166-7) 51.00 

400-429 (869-044-00167-5) 59.00 

430-End  (869-044-00168-3) 58.00 

43  Parts: 

1-999  (86W)44-00169-1) 45.00 

1000-end  (869-044-00170-5) 56.00 

44  (869-044-00171-3) 45.00 

45  Parts: 

i-199 (869-044-00172-1) 53.00 

200-499 (869-044-00173-0) 31.00 

500-1199 (869-044-00174-8) 45.00 

1200-End (869-044-001 7&-6) 55.00 

46  Parts: 

1-40  (869-044-00176-4) 43.00 

41-69  (869-044-00177-2) 35.00 

70-89  (869-044-001 78-1) 13.00 

90-139 (869-044-00179-9) 41.00 

140-155 (869-044-00180-2) 24.00 

156-165 (869-044-00181-1) 31.00 

166-199 (869-044-00182-9) 42.00 

200-499 (869-044-00183-7) 36.00 

500-€nd (869-044-00184-5) 23.00 

47  Parts: 

0-19  (869-044-00185-3) 55.00 

20-39  (869-044-00186-1) 43.W 

40-69  (869-044-00187-0) 36.00 

70-79  (869-044-00188-8) 58.00 

80-€nd  (869-044-00189-6) 55.00 

48  Chapters: 

1  (Ports  1-51)  (869-044-00190-0) 60.00 

1  (Ports  52-99)  (869-044-00191-8) 45.00 

2  (Ports  201-299) (869-044-00192-6) 53.00 

3-6 (869-044-00193-4) 31.00 

7-14  (869^)44-00194-2) 51.00 

15-28  (869-044-00195-1) 53.00 

29^nd  (869-044-00196-9) 38.00 

49  Parts: 

1^99  .". (869-044-00197-7) 55.00 

100-185 (869-044-00198-5) 60.00 

186-199 * (869-044-00199-3) 18.00 

200-399 (869-044-00200-1) 60.00 

400-999 (869-044-00201-9) 58.00 

lOOO-l  199 (869-044-00202-7) 26.00 


July  1,  2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,2001 
July  1,  2001 
July  1,2001 
July  1,2001 
July  1,  2001 
July  1,2001 
July  1,  2001 


3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

July  1,2001 

July  1,2001 

July  1,2001 

July  1,  2001 


Oct.  1,  2001 
Oct.  1,2001 
Oct.  1,  2001 

Oct.  1,  2001 
Oct.  1,2001 

Oct.  1,  2001 


Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,2001 
Oct.  1,2001 

Oct.  1,2001 
Oct.  1,2001 
Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,2001 
Oct.  1,2001 
Oct.  1,  2001 
Oct.  1,2001 
Oct.  1,  2001 

Oct.  1,  2001 
Oct.  1,2001 
Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,  2001 

Oct.  1,2001 
Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,2001 
Oct.  1,2001 
Oct.  1,2001 
Oct.  1,2001 

Oct.  1,2001 
Oct.  1,2001 
Oct.  1,2001 
Oct.  1,2001 
Oq\.  1,  2001 
Oct.  1,2001 


Federal  Register / Vol.  67,  No.  47 /Monday,  March  11,  2002 /Reader  Aids 


Vll 


stock  Number 

(869-044-00203-5) 


Title 

1200-End 

50  Parts: 

1-199  (869-044-00204-3) 

200-599 (869-044-00205-1) 

600-End  (869-044-00206-0) 

CFR  Index  and  Findings 
Aids (869-044-00047-4) 


Price 
21.00 

63.00 
36.00 
55.00 


Revision  Date 
Oct.  1,  2001 

Oct.  1,2001 
Oct.  1,  2001 
Oct.  1,  2001 


56.00       Jon.  1,2001 


Complete  2001  CFR  set J, 195.00 

Microfiche  CFR  Edition: 

Subscription  (mailed  as  issued)  ,,.  298.00 

Individual  copies 2.00 

Complete  set  (one-time  mailing)  290.00 

Complete  set  (one-time  mailing)  247.00 


2001 

2000 
2000 

2000 
1999 


'  Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
s^lould  be  retained  as  a  pefmaneni  reference  source. 

2 The  July  1,  1985  edition  of  32  CFR  Parts  l-)89  contains  a  note  only  for 
Parts  1-39  inclusive.  For  tfie  full  text  of  ttie  Defense  Acquisition  Regulations 
in  Parts  1-39,  consult  ttie  ttwee  CFR  volumes  issued  as  of  July  1,  1984,  containing 
ttiose  parts. 

'Tt>e  July  1,  1985  edition  of  41  CFR  Ctiopters  1-100  contains  a  note  only 
for  Ctiapfefs  1  to  49  inclusive.  For  ttw  full  text  of  procurement  regulations 
in  Ctiopters  1  to  49,  consult  ttie  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  ttiose  ct>apters. 

■*  No  amendments  to  ttiis  volunne  were  promulgated  during  ftie  period  January 
1,  2000,  through  January  1.  2001.  The  CFR  volume  issued  as  of  January   1, 

2000  should  be  retained. 

5  No  amendments  to  this  volume  were  promulgated  during  the  period  April 
1,  2000,  through  April  1,  2001.  The  CFR  volume  issued  as  of  April  1,  2000  should 
be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  p>eriod  July 
1,  2000.  through  July  1,  2001.  The  CFR  volume  issued  as  of  July  1.  2000  should 
be  retained. 

'  No  amendments  fo  this  volume  were  promulgated  during  the  period  January 
1,  2001,  through  January  1,  2002.  The  CFR  volume  issued  as  of  January  1, 

2001  should  be  retained.. 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev.  4/23) 


y^r^U/^.     i^W 


t'ublic  Papers 
of  the 
Presidents 
of  the 
United  States 

l^lliun  J.  Clinton 

1993 

(Book  I) .$61.00 

1993 

(Book  n)  $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  n)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  n)  $65.00 

199S 

(Book  I) $66.00 

1996 

(Book  n) .$72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n) $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  U) $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  n)  $75.00 

2000-2001 

(Book  I) $68.50 

2000-2001 

(Book  n)  $63.00 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh.  PA 

(Iic«.2«Z) 


Order  Now! 


■•*. 


l^'VCr  "4..1 


The  United  States  Government  Manual 
2001/2002 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$41  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Charge  your  order. 

F«uc»Tic»6*pe»ooc*s«asc™oNCPBoc)uris  natamyi 

To  fax  your  orders  (202)  512-2250 
oo-  p«>"»»ns  Cod.  Phone  your  orders  (202)  512-1800 

♦7917 

I    I  YES,  please  send  me copies  of  The  United  SUtes  Government  Manual  2(X)1/2(X)2, 

S/N  069-(XX>-00134-3  at  $41  ($51.25  foreign)  each. 

Total  cost  of  my  order  is  $ Price  inclodes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 


Company  or  personal  name 


(Please  type  or  print) 


I    I  Check  Payable  to  the  Superintendent  of  Documents 


Additional  address/attention  line 


I    I  GPO  Deposit  Account 


l-D 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


VISA 

1_   MasterCard  Account 

JL  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

(Credit  card  expiration  date) 

Thank  you  for 

9n\ 

Purchase  order  number  (optional) 
Mayi 


toottifr 


YES     NO 


Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

Tbe  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  fomi. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  conected. 
$35  per  year. 

Federal  Register  Index 

The  Index,  covering  the  contents  of  the 
dally  Federal  Register,  Is  Issued  monthly  in 
cumulative  form.  Entries  are  canried 
primarily  under  the  names  of  the  Issuing 
agencies.  Significant  subjects  are  earned 
as  cross-references. 
$30  per  year. 


A  finding  aid  is  included  in  aech  publication  which  lists 
Federal  Register  page  numliers  with  ttie  date  of  publication 
in  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code: 


*5421 

I I  Y  CjJ,  enter  the  following  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $35  per  year. 
Federal  Register  Index  (FRUS)  $30  per  year. 


Charge  your  order.   <4MPk 

ITS  Easy!  %«fr  _      « 
To  Ebx  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  S 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


(Please  type  or  print) 


Purchase  order  number  (optional) 

YES     NO 

May  we  make  yDurnanw^address  avaDabie  to  Other  maflers?      | |  | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account        |    |    | 
I     I  VISA       LJ  MasterCard  Account 


-D 


■     IE 

(Credit  card  expiration  riate) „_,i,._f 

Authorizing  Signature  n 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekiy  Compilation  of 

Presidential 
Documents 


Monday.  Jamury  13. 1907 
VoluiiM  33 — Number  2 
Pag«  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federai  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Ontor  Processing  Coda: 

*  5420 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


I    I  YES,  please  enter one  year  subscriptions  for  the  Weekly  CompUation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

□  $151.00  First  Class  Mail         Q  $92.00  Regular  Mail 
Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

May  we  make  your  name^addres  avaiiiiUe  to  otiier  mien? 


YES    NO 


Please  Choose  Method  of  Payment: 

[_]  Check  Payable  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


I    I  VISA       LJ  MasterCard  Account 


-D 


1    1                          1 

(Ccedit  card  expiration  date)                  ,Trt»ri-  nrv/^rr  f 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


MO 


11 


u>^/^ 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 

PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 

THE  MICROFORM  EDITION 


United  States 
Government 
Printing  Otfice 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 

OFFICIAL  BUSINESS 
Penalty  for  Private  Use,  $300 


®  F=i 


3-12-02 
VoL  67 


No.  48 


Tuesday 
Mar.  12,  2002 


PERIODICALS 

Postage  and  Fees  Paid 

US  Government  Printing  Office 

(ISSN  0097-6326) 


oU 

67 


48 


/IR 
12 


02 


Ml 


«  r=l 


3-12-02 

Vol.  67        No.  48 

Pages  11031-11210 


Tuesday 
Mar.  12,  2002 


n 


Federal  Register /Vol.  67.  No.  48 /Tuesday,  March  12,  2002 


The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 
The  Federal  Remster  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 
GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  waphics  omitfed),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Re^er  at  http:/ 
/wvrw.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a 
computer  and  modem.  When  using  Telnet  or  modem,  type  swais, 
then  log  in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess©gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday,        "■ 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Roister  paper 
edition  is  $699,  or  $764  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $264.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $10.00  for  each  issue,  or 
$10.00  for  each  group  ofpages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  cnaree  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  67  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

General  online  information  202-512-1530; 

Single  copies^ck  copies: 

Paper  or  fiche 

Assistance  with  public  single  copies 


FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 


202-512-1800 

202-512-1806 

1-888-293-6498 

202-512-1800 

1-866-512-1800 

(TolUFree) 


202-523-5243 
202-523-5243 


What's  NEWl 

Federal  Register  Table  of  Contents  via  e-mail 

Subscribe  to  FEDREGTOC,  to  receive  the  Federal  Register  Table  of 

Contents  in  your  e-mail  every  day. 

If  you  get  the  HTML  version,  you  can  click  directly  to  any  document 

in  the  issue. 

To  subscribe,  go  to  http://llstservjK:cess.gpo.gov  and  select: 

OrUine  mailing  list  archives 

FEDRfGTOCL 

Join  or  leave  the  list 
Then  follow  the  instructions. 


® 


Printed  on  recycled  paper. 


Contents 


ffl 


Federal  Register 
Vol.  67,  No.  48 

Tuesday,  March  12,  2002 


Administration  on  Aging 

See  Aging  Administration 

Aging  Administration 

NOTICES 

Agency  information  collection  activilies: 
Proposed  collection;  comment  request,  11119-11120 

Agriculture  Department 

See  Food  and  Nutrition  Service 
See  Forest  Service 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
3D  Systems  Corp.  et  al.,  11123-11141 

Army  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  11104-11106 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Blood  and  fluid  loss  from  open  wounds,  compositions 

and  methods  for  reducing,  11106 
Clostridium  botulinum  neurotoxin  serotypes  A,  B,  E,  and 

F,  method  for  detecting  in  sample,  11106-11107 
Diagnosis  of  exposure  to  toxic  agents  by  measuring 

distinct  patterns  in  levels  of  specific  genes,  11107 
Digital  radiographic  sensor  view  capture,  11107-11108 
High-throughput  assays  for  proteolytic  activities  of 

clostridial  neurotoxins,  11106 
Human  liver  cell  line,  11108 

Coast  Guard 

RULES 

Drawbridge  operations: 

Alabama,  11040-11041 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  11156-11157 
Meetings: 

Merchant  Marine  Personnel  Advisory  Committee,  11157- 
11158 

Commerce  Department 

See  Export  Administration  Bureau 
See  Foreign-Trade  Zones  Board 
See  International  Trade  Administration 
See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administration 
See  National  Telecommunications  and  Information 
Administration 

Committee  for  the  Impiementation  of  Textiie  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Pakistan,  11104 


Comptroller  of  ttie  Currency 

NOTICES  .    . 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  11166-11167 

Defense  Department 

See  Army  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Chiragene,  Inc.,  11141-11142 
High  Standard  Products  Corp.,  11142 
ISP  Freetowrn  Fine  Chemicals,  Inc.,  11142 

=    Market  Street  Market,  11142-11144 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  11108 
Submission  for  OMB  review;  comment  request,  11108- 
11109 
Grantback  arrangements;  award  of  funds: 

South  Dakota,  11199-11201 
Grants  and  cooperative  agreements;  availability,  etc.: 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Rehabilitation  Engineering  Research  Center  Program, 
11203-11206 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Ohio,  11041-11043 
Water  supply: 
National  primary  drinking  water  regulations — 
Public  water  systems;  imregulated  contaminant 

monitoring;  reporting  date  establishment,  11043- 
11046 
PROPOSED  RULES 
Water  supply: 
National  primary  drinking  water  regulations — 
Public  water  systems;  unregulated  contaminant 

monitoring;  reporting  date  establishment,  11071- 
11072 
NOTICES 

Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Louisiana  Oil  Recycle  and  Reuse  Site,  LA,  11114-11115 
Water  pollution;  discharge  of  pollutants  (NPDES): 
Massachusetts — 
Reverse  osmosis  reject  water  discharges;  general 
permit,  11115-11116 

Export  Administration  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  11091 


IV 


Federal  Register / Vol.  67,  No.  48 /Tuesday,  March  12,  2002 / Contents 


Federal  Aviation  Administration 

RULES 

Airworthiness  standards: 
Special  conditions — 
Extra  Flugzeugbau  GmbH  Model  EA-400  airplane, 
11031-11033 
PROPOSED  RULES 

Class  D  and  Class  E2  airspace.  11068-11070 
Federai  Communications  Commission 

RULES 

Digital  television  stations;  table  of  assignments: 

South  Carolina,  11054 
Television  stations;  table  of  assignments: 

Colorado,  11054-11055 
NOTICES 

Meetings;  Simshine  Act,  11116 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  11116-11117 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Various  States.  11046-11054 
PROPOSED  RULES 
Flood  elevation  determinations: 

Various  States,  11072-11087 
NOTICES 
Disaster  and  emergency  areas: 

New  York.  11117 
Grants  and  cooperative  agreements;  availability,  etc.: 

Pre-Disaster  Mitigation  Program.  11117-11119 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  and  natiiral  gas  prices;  potential  manipulation;  fact- 
finding investigation: 
Jurisdictional  sellers  and  non-jurisdictional  sellers  in  the 
West.  11111 
Electric  rate  and  corporate  regulation  filings: 
Mirant  Americas  Energy  Marketing.  L.P.,  et  al..  11111- 
11113 
Hydroelectric  applications.  11113-11114 
Applications,  hearings,  determinations,  etc.: 
AES  Ocean  Express  LLC.  11109-11110 

Federal  Railroad  Administration 

RULES 

Railroad  workplace  safety: 

Body  belt  use  as  components  of  personal  fall  arrest 
systems  prohibited;  and  raihoad  bridge  workers 
Correction,  11055 
NOTICES 
Exemption  petitions,  etc.: 

Boone  and  Scenic  Valley  Raihoad.  11158 
Traffic  control  systems;  discontinuance  or  modification: 

CSX  Transportation.  Inc.,  11158-11159 

Union  Pacific  Raihoad  Co.,  11159-11160 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  11119 
Food  and  Drug  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Antiviral  Drugs  Advisory  Committee  et  al.,  11120 


Food  and  Nutrition  Service 

NOTICES 

Food  distribution  programs: 
Donated  poultry  substitution  with  conunercial  poultry; 
demonstration  project,  11088-11089 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  bearings,  determinations,  etc.: 
Mississippi 
Nissan  North  America,  Inc.;  motor  vehicle 
manufacturing  plant,  11091-11092 
Tennessee 
Siemens  Energy  &  Automation,  Inc.;  industrial 
automation  products,  11092 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Idaho  Panhandle  National  Forests,  ID,  11089-11090    ' 

Meetings: 
Resource  Advisory  Committees — 

Northeast  Oregon  Forests.  11090-11091 

Geological  Survey 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Mala  Geoscience,  Inc.,  11122 
Meetings: 

Water  Information  Advisory  Committee.  11122-11123 

Health  and  Human  Services  Department 

See  Aging  Administration 

See  Food  and  Drug  Administration 

See  Health  Resoiu'ces  and  Services  Administration 

Health  Resources  and  Services  Administration 

NOTICES 

National  Vaccine  Injury  Compensation  Program: 
Petitions  received.  11120-11122 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation,  11207-11210 

interior  Department 

See  Geological  Survey 

internal  Revenue  Service 

RULES 

Income  taxes: 
Consolidated  retimi  regulations — 
Loss  Hmitation  rules,  11034-11040 
PROPOSED  RULES 

Income  taxes: 
Consolidated  retimi  regulations: 
Loss  limitation  rules;  cross-reference,  11070-11071 

international  Trade  Administration 

NOTICES 
Antidumping: 
Carbon  steel  butt-weld  pipe  fittings  fi-om — 

Thailand,  11092-11093 
Hot-rolled  flat-rolled  carbon  quality  steel  products  from — 

Brazil,  11093-11095 
Industrial  nitrocelltdose  from — 

United  Kingdom.  11095 
Pasta  from — 
Italy  and  Turkey.  11095-11096 


Federal  Register /Vol.  67,  No.  48 /Tuesday,  March  12,  2002  /  Contents 


V 


Stainless  steel  wire  rod  from — 
Korea.  11096-11097 

Justice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  Parole  Commission 

Labor  Department 

See  Mine  Safety  and  Health  Administration 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  11160 

Medicare  Payment  Advisory  Commission 

NOTICES 
Meetings,  11146 

Mine  Safety  and  Health  Administration 

NOTICES 

Education  and  training: 
Mine  rescue  teams;  meeting,  11145-11146 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Advanced  Bus  Industries,  LLC,  11160-11161 
Motor  vehicle  theft  prevention  standard: 

Passenger  motor  vehicle  theft  data  (2000  CY),  11161- 
11165 

National  institute  of  Standards  and  Technology 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  11097 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
University  of  Massachusetts,  11098 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Caribbean,  Gulf  of  Mexico,  and  South  Atlantic  fisheries — 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  11055-11056 
NOTICES 

Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Alberta  Energy  Co.  Ltd.  Oil  &  Gas,  USA.  Inc.;  steel 
drilling  caisson  move  through  Bering  Strait  and 
Chukchi  Sea  to  Beaufort  Sea.  AK;  bowhead  whales, 
etc.,  11099-11102 
Meetings: 
New  England  Fishery  Management  Coimcil,  11098-11099 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  11146-11147 
Submission  for  OMB  review;  comment  request,  11147 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Public  Telecommunications  Facilities  Program,  11102- 
11104 


Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  11148 
Applications,  hearings,  determinations,  etc.: 
Earthline  Technologies,  11147-11148 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act,  11144 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  11169-11197 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 
Order  applications — 
Jefferson  Pilot  Financial  Insurance  Co.  et  al.,  11148- 
11155 
Meetings;  Sunshine  Act,  11155 

Small  Business  Administration 

PROPOSED  RULES 

Hearings  and  Appeals  Office  proceedings: 
Revision  and  clarification,  11057-11068 

Social  Security  Administration 

RULES 

Supplemental  security  income: 
Aged,  blind,  and"  disabled — 
Student  child  earned  income  exclusion,  11033-11034 

State  Department 

NOTICES 

Meetings: 
Fine  Arts  Committee,  11155 
Public  Diplomacy,  U.S.  Advisory  Commission,  11155 

Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  11155-11156 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications. 
11156 
Hearings,  etc. — 
America  West  Express.  11156 

Treasury  Department 

See  Comptroller  of  the  Currency 
See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  11165 


VI 


Federal  Register / Vol.  67,  No.  48 /Tuesday,  March  12,  2002 / Contents 


Submission  for  0MB  review;  comment  request,  11165- 
11166 


PartV 

Housing  and  Urban  Development  Department,  11207-11210 


Separate  Parts  In  This  Issue 

Part  II 

Transportation  Department,  Research  and  Special  Programs 
Administration,  11169-11197 

Part  III 

Education  Department,  11199-11201 

PartiV 

Education  Department,  11203-11206 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recendy  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 


Federal  Register / Vol.  67,  No.  48 /Tuesday,  March  12,  2002 / Contents 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 

13  CFR 
Proposed  Rules: 

121 11057 

124 11057 

134 11057 

14  CFR 

23 11031 

Proposed  Rules: 

71 11068 

20  CFR 

416 11033 

24  CFR 
Proposed  Rules: 

2002 11208 

26  CFR 

1 11034 

602 11034 

Proposed  Rules: 

1 11070 

33  CFR 

117 11040 

40  CFR 

81 11041 

141 11043 

Proposed  Rules: 

141 11071 

44  CFR 

65  (2  documents) 11046, 

11049 
67 11053 

Proposed  Rules: 

67  (2  documents) 11072, 

11078 

47  CFR 

73  (2  documents) 11054 

49  CFR 

214 11055 

50  CFR 

622 11055 


vn 


11031 


Rules  and  Regulations 


Federal  Register 

Vol.  67,  No.  48 
Tuesday,  March  12,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart23 

[Docket  No.  CE176;  Special  Condition 
Number  23-1 11 -SO] 

Special  Conditions:  Extra  Flugzeugbau 
GmbH,  Model  EA-400  Airplane, 
Protection  of  Systems  for  High 
Intensity  Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  special  conditions,  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  to  Extra  Flugzeugbau  GmbH,  for 
an  amended  type  certificate  for  the  EA- 
400  airplane.  This  airplane  will  have 
novel  and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisaged  in  the  applicable 
airworthiness  standards.  These  novel 
and  unusual  design  features  include  the 
installation  of  an  electronic  attitude 
direction  indicator  installed  by  Extra 
Flugzeugbau  GmbH  for  which  the 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards  for  the  protection  of  these 
systems  from  the  effects  of  high 
intensity  radiated  fields  (HIRF).  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
the  airworthiness  standards  applicable 
to  these  airplanes. 
DATES:  The  effective  date  of  these 
special  conditions  is  February  27,  2002. 
The  Federal  Aviation  Administration 
(FAA)  must  receive  any  comments  on  or 
before  April  11,  2002. 
ADDRESSES:  Submit  conunents  to  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
CE176,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106.  You  may  view  any 


comments  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ervin  E.  Dvorak,  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  901  Locust,  Room  301, 
Kansas  City,  Missouri  64106;  telephone 
816-329-4123;  facsimile  816-329-4090. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  delivery  of  the  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  subject  to  the 
public  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA,  therefore,  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance. 

Conunents  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  conunents 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
sununarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  CE176."  The  postcard  will 
be  date  stamped  and  retiuned  to  the 
commenter. 

Background 

On  September  5,  2001,  Extra 
Flugzeugbau  GmbH,  Flugplatz 
Dinslaken  Schwarze  Heide,  46569 
Hiinxe,  Federal  Republic  of  Germany, 


made  an  application  to  the  FAA  for  an 
eunended  type  certificate  for  the  EA-400 
airplane.  The  EA— 400  airplane  is 
currently  approved  under  TC  No. 
A43CE.  The  proposed  modification 
incorporates  a  novel  or  unusual  design 
feature,  such  as  an  electronic  attitude 
direction  indicator  that  is  vulnerable  to 
HIRF  external  to  the  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR  part 
21,  §  21.101,  Extra  Flugzeugbau  GmbH 
must  show  that  the  EA— 400  airplane 
meets  the  following  provisions,  or  the 
applicable  regulations  in  effect  on  the 
date  of  application,  14  CFR  part  23  at 
Amendment  23-54. 

Discussion 

If  the  Administrator  finds  that  the 
applicable  airworthiness  standards  do 
not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  features  of  an  airplane, 
special  conditions  are  prescribed  under 
the  provisions  of  §  21.16. 

Special  conditions  are  normally 
issued  in  accordance  with  §  11.19  as 
required  by  and  become  a  part  of  the 
type  certification  basis  in  accordance 
with  §21. 101(d). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  already 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
imder  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

Extra  Flugzeugbau  GmbH  plans  to 
incorporate  certain  novel  and  unusual 
design  features  into  an  airplane  for 
which  the  airworthiness  standards  do 
not  contain  adequate  or  appropriate 
safety  standards  for  protection  bom  the 
effects  of  HIRF.  These  features  include 
an  electronic  attitude  direction 
indicator,  which  are  susceptible  to  the 
HIRF  environment,  that  were  not 
envisaged  by  the  existing  regulations  for 
this  type  of  airplane. 

Protection  of  Systems  From  High 
Intensity  Radiated  Fields  (HIRF) 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical  and 
electronic  systems  that  perform 
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functions  required  for  continued  safe 
flight  and  landing.  Due  to  the  use  of 
sensitive  solid  state  advanced 
components  in  analog  and  digital 
electronics  circuits,  these  advanced 
systems  are  readily  responsive  to  the 
transient  effects  of  induced  electrical 
current  and  voltage  caused  by  the  HIRF. 
The  HIRF  can  degrade  electronic 
systems  performance  by  damaging 
components  or  upsetting  system 
functions. 

Furthermore,  the  HIRF  environment 
has  undergone  a  transformation  that  was 
not  foreseen  when  the  current 
requirements  were  developed.  Higher 
energy  levels  are  radiated  from 
transmitters  that  are  used  for  radar, 
radio,  and  television.  In  addition,  the 
number  of  transmitters  has  increased 
significantly.  There  is  also  uncertainty 
concerning  the  effectiveness  of  airframe 
shielding  for  HIRF.  Furthermore, 
coupling  to  cockpit-installed  equipment 
through  the  cockpit  window  apertures  is 
imdefined. 

The  combined  effect  of  the 
technological  advances  in  airplane 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vidnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
fUght  and  landing  of  the  airplane. 
Effective  measures  against  the  effects  of 
exposure  to  HIRF  must  be  provided  by 
the  design  and  installation  of  these 
systems.  The  accepted  maximum  energy 
levels  in  which  civilian  airplane  system 
installations  must  be  capable  of 
operating  safely  are  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  These  special  conditions 
require  that  the  airplane  be  evaluated 
imder  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels,  which  are  lower 
than  previous  required  values,  are 
beUeved  to  represent  the  worst  case  to 
which  an  airplane  would  be  exposed  in 
the  operating  environment. 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft, 
to  the  defined  HIRF  enviroimient  in 
paragraph  1  or,  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  2,  as  follows:  The  applicant 
may  demonstrate  that  the  operation  and 
operational  capability  of  the  instedled 
electrical  and  electronic  systems  that 
perform  critical  functions  are  not 
adversely  affected  when  the  aircraft  is 
exposed  to  the  HIRF  environment 
defined  below: 


Field  strength  (volts 

Frequency 

per  meter) 

Peak 

Average 

10  kHz-lOO  kHz  

50 

50 

lOOkHz-SOOkHz  

50 

50 

500  kHz-2  MHz  

50 

50 

2  MHz-30  MHz 

100 

100 

30  MHz-70  MHz 

50 

50 

70  MHz-100  MHz 

50 

50 

100  MHz-200  MHz  ... 

100 

100 

200  MHz-^lOO  MHz  ... 

100 

100 

400  MHZ&-700  MHz 

700 

50 

700  MHz-1  GHz 

700 

100 

1  GHz-2GHz  

2000 

200 

2  GHz-4  GHz  

3000 

200 

4  GHz-6  GHz  

3000 

200 

6  GHz-8  GHz  

1000 

POO 

8GHZ-12GHZ  

3000 

300 

12GHZ-18GHZ  

2000 

200 

18  GHz-40  GHz  

600 

200 

Ttie  fieW  strengths  are  expressed  In  terms 
of  peak  root-mean-square  (rms)  values,  over 
ttie  complete  modulation  period. 

or, 

(2)  The  applicant  may  demonstrate  by 
a  system  test  and  analysis  that  the 
electrical  and  electronic  systems  that 
perform  critical  functions  can.withstand 
a  minimum  threat  of  100  volts  rms  per 
meter,  electrical  field  strength,  from  10 
kHz  to  18  GHz.  When  using  this  test  to 
show  compliance  with  the  HIRF 
requirements,  no  credit  is  given  for 
signal  attenuation  due  to  installation. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant,  for 
approval  by  the  FAA,  to  identify  either 
electrical  or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  requirements.  A 
system  may  perform  both  critical  and 
non-criticad  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  components,  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requirements  apply  only  to  critical 
functions. 

Compliance  with  HIRF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  any  combination  of  these. 
Service  experience  alone  is  not 
acceptable  since  normal  flight 
operations  may  not  include  an  exposure 
to  the  HIRF  environment.  Reliance  on  a 
system  with  similar  design  features  for 
redundancy  as  a  means  of  protection 
against  the  effects  of  external  HIRF  is 
generally  insufficient  since  all  elements 


of  a  redundant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  EA-400 
airplane.  Should  Extra  Flugzeugbau 
GmbH  apply  at  a  later  date  for  a  design 
approval  to  modify  any  other  model  on 
the  same  type  certificate  to  incorporate 
the  same  novel  or  luiusual  design 
feature,  the  special  conditions  would 
apply  to  that  model  as  well  under  the 
provisions  of  §21.101(a)(l}. 

Conclusion 

This  action  affects  oidy  certain  novel 
or  imusual  design  features  on  the 
specified  airplane  model(s).  It  is  not  a 
rule  of  general  applicability  and  affects 
only  the  applicant  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  ^  delay  would  significantly 
6iffect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  uimecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportimities  for  comment  described 
above. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety,  Signs  and 
symbols. 

Citation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113  and 
44701;  14  CFR  part  21,  §§  21.16  and  21.101; 
and  14  CFR  part  11. 11.19. 

The  Special  Conditions 

Accordingly,  by  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  type  certification 
basis  for  the  EA-400  airplane  modified 
by  Extra  Flugzeugbau  GmbH  to  add  an 
electronic  attitude  direction  indicator. 

1.  Protection  of  Electrical  and 
Electronic  Systems  from  High  Intensity 
Radiated  Fields  (HIRF).  Each  system 
that  performs  critical  functions  must  be 
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designed  and  installed  to  ensure  that  the 
operations,  and  operational  capabilities 
of  these  systems  to  perform  critical 
functions,  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high 
intensity  radiated  electromagnetic  fields 
external  to  the  airplane. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions:  Functions 
whose  failure  would  contribute  to,  or 
cause,  a  failiu^  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Kansas  City,  Missouri,  on 
February  27,  2002. 

lames  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  02-5810  Filed  3-11-02;  8:45  am) 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  416 
RIN  0960-AF60 

Determining  Income  Under  the 
Supplemental  Security  Income 
Program;  Student  Child  Earned  Income 
Exclusion 

AGENCY:  Social  Security  Administration. 
ACTION:  Final  rule. 

SUMMARY:  We  are  revising  our  nUes  on 
deeming  of  income  so  that  we  use  the 
same  increased  earned  income 
exclusion  amounts  for  both  eligible  and 
ineligible  students  in  Supplemental 
Seciu-ity  Income  (SSI)  households. 
Beginning  with  earned  income  for 
January  2001,  the  monthly  and  yearly 
SSI  student  child  earned  income 
exclusion  (SEIE)  amounts  were 
increased  for  eligible  children  based  on 
final  rules  published  in  the  Federal 
Register  on  December  29,  2000.  The 
same  increase  should  have  been  made 
for  ineligible  children  for  purposes  of 
deeming  calculations,  but  it  was 
inadvertently  not  included  in  the 
published  final  rules.  Under  SSA's 
longstanding  rule,  the  same  SEIE 
amoimts  have  applied  to  the  income  of 
both  eligible  and  ineligible  children. 
Consistent  with  the  increase  made  in 
the  final  rules  published  December  29, 
2000,  this  final  rule  applies  the  same 
increase  in  the  SEIE  to  ineligible 
children. 

EFFECTIVE  DATE:  This  rule  is  effective  on, 
March  12,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  E.  Myers,  Regulations  Officer, 
Office  of  Process  and  Innovation 
Management,  L2109  West  Low  Rise 


Building,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401, 
regulations@ssa.gov,  (410)  965-3632  or 
TTY  (410)  966-5609  for  information 
about  these  rules.  For  information  on 
eligibility  or  claiming  benefits,  call  our 
national  toll-free  numbers,  1-800-772- 
1213  or  TTY  1-800-325-0778  or  visit 
oxa  Internet  web  site,  Social  Security 
Online,  at  http://www.ssa.gov. 

Electronic  Version 

The  electronic  file  of  this  document  is 
available  on  the  date  of  pubUcation  in 
the  Federal  Register  on  the  Internet  site 
for  the  Government  Printing  Office: 
http://www.access.gpo.gov/su_docs/ 
aces/aces  140. html.  It  is  also  available 
on  the  Internet  site  for  SSA  (i.e..  Social 
Seciuity  Online):  http://www.ssa.gov/ 
regulations/.  Electronic  copies  of  public 
comments  may  also  be  found  on  this 
site. 

SUPPLEMENTARY  INFORMATION:  Section 
1612  of  the  Social  Security  Act  (the  Act) 
describes  the  meaning  of  "income"  for 
purposes  of  the  SSI  program.  This 
section  also  explains  what  is  excluded 
from  income.  Section  1612(b)(1) 
provides  an  exclusion  from  earned 
income  for  a  child  who  is  a  student 
regularly  attending  a  school,  college,  or 
university,  or  a  coiu-se  of  vocational  or 
technical  training  designed  to  prepare 
for  gainful  employment.  The  section 
also  provides  that  the  Commissioner 
may  prescribe  the  maximiun  amount  of 
the  exclusion.  Prior  to  January  2001, 
regulations  at  §§  416.1112(c)(3)  and 
416.1161(c)  provided,  for  a  child  who  is 
a  student,  an  SEIE  of  up  to  $400  a 
month  of  earned  income  with  an  annual 
limit  of  $1,620. 

If  an  SSI  eligible  individual  lives  in 
the  same  household  with  a  parent  or 
spouse  who  does  not  receive  SSI 
benefits  (hereafter  referred  to  as  an 
"ineligible  parent"  or  "ineUgible 
spouse"),  the  ineligible  parent's  or 
spouse's  income  may  be  considered 
available  (deemed)  to  the  eligible 
individual.  This  concept  is  called 
"deeming"  and  is  provided  for  in 
section  1614  of  the  Act.  In  determining 
the  amount  of  an  ineligible  parent's  or 
spouse's  income  to  consider  in 
determining  the  individual's  eligibility 
and  benefit  amoimts,  we  deduct  an 
allocation  for  other  children  living  in 
the  household  who  are  not  eligible  for 
SSI  benefits  (hereafter  referred  to  as 
"ineligible  children")  (see 
§  416.1160(c)(2)).  We  reduce  the  amoimt 
of  this  allocation  by  the  amount  of  the 
ineligible  child's  own  income  (see 
§  416.1161(c)).  However,  if  an  ineligible 
child  is  a  student  who  is  working,  his 


or  her  earned  income  is  reduced  by  the 
amoimt  of  the  SEIE  exclusion  before 
that  income  is  used  to  reduce  the 
amount  of  the  allocation. 

On  December  29,  2000,  we  published 
final  rules  in  the  Federal  Register  (65 
FR  82905)  to,  among  other  things,  revise 
§416.11 12(c)(3)  of  our  regulations. 
Effective  for  earned  income  beginning  in 
January  2001,  these  revisions  increased 
the  maximum  monthly  and  yearly  SEIE 
amounts  used  in  determining  SSI 
eligibility  and  payment  amounts  for 
student  children,  and  provided  for  the 
automatic  adjustment  of  the  monthly 
and  yearly  exclusion  amounts  each  year 
based  on  increases  in  the  cost  of  living. 
Under  our  longstanding  rules,  the  SEIE 
maximum  exclusion  amounts  have  been 
the  same  for  ineligible  children  as  for 
eligible  children.  However,  the  new 
rules  applied  the  new  exclusion 
amounts  to  eligible  children  but 
inadvertently  did  not  include  ineligible 
children  for  deeming  calculation 
purposes.  The  preamble  to  those  rules 
noted  that  the  prior  amounts  had  been 
in  place  since  1974,  and  stated  that  the 
change  in  these  amounts  was  being 
made  in  response  to  increases  in  school 
expenses  since  that  time.  The  rationale 
for  this  increase  is  equally  applicable  to 
ineligible  student  children  as  for  eligible 
student  children. 

This  final  rule  amends  the  regulations 
to  apply  the  same  increase  in  the  SEIE 
amounts  to  ineligible  children  as  for 
eligible  children.  We  are  now 
addressing  the  oversight  noted  above  in 
order  to  be  consistent  with  our 
longstanding  policy  of  having  the  same 
SEIE  amounts  for  both  eligible  and 
ineligible  children  and  with  the 
regulatory  increase  in  the  SEIE  amounts 
already  made  for  eligible  children.  This 
final  rule  therefore  amends 
§  416.1161(c)  to  provide  a  cross- 
reference  to  the  eligible  child  regulation 
in  §  416.1112(c)(3)  that  provides  for  a 
SEIE  in  2001  of  up  to  $1,290  a  month 
with  an  annual  limit  of  $5,200,  and 
automatic  adjustments  each  subsequent 
year  as  provided  in  that  section.  These 
amounts  have  increased  for  calendar 
year  2002  to  $1,320  and  $5,340, 
respectively. 

The  effects  of  this  rule  change  are 
most  easily  understood  by  considering 
an  example.  John,  an  ineligible  student, 
lives  with  his  mother  and  his  SSI 
eligible  brother,  Mark.  In  June,  July  and 
August  of  2002,  John  earns  $750  each 
month  to  defray  his  school  expenses  in 
the  fall.  His  mother  also  works  and  her 
earnings  are  deemed  to  Mark.  As  part  of 
the  deeming  computation  we  deduct 
from  the  mother's  earnings  a  living 
allowance  allocation  of  $272  each 
month  for  John  subject  to  reduction  for 
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his  own  income  after  application  of  the 
SEIE.  Under  the  prior  rule:  The 
maximum  monthly  SEIE  amount  of 
$400  would  be  subtracted  from  John's 
earnings  ($750-$400=$350),  and  $350 
would  be  considered  in  reducing  the 
living  allowance  of  ineligible  student. 
Since  $350  is  more  than  the  $272 
allocation,  there  would  be  no  deduction 
from  the  mother's  earnings  of  a  living 
allowance  allocation  for  John.  Under  the 
new  rule:  The  maximum  monthly  SEIE 
amount  of  $1,320  exceeds  John's 
monthly  earnings  of  $750.  Therefore, 
the  SEIE  would  apply  to  all  of  John's 
earnings,  and  none  of  those  earnings 
would  reduce  the  living  allowance 
allocation  for  John.  Therefore,  a  living 
allowance  allocation  of  $272  each 
month  would  be  deducted  from  the 
amoimt  of  the  mother's  earnings 
deemed  to  Mark. 

Regulatory  Procedures 

Piu'suant  to  section  702(a)(5)  of  the 
Social  Security  Act,  42  U.S.C.  902(a)(5), 
SSA  follows  the  Administrative 
Procedure  Act  (APA)  rulemaking 
procediues  specified  in  5  U.S.C.  553  in 
the  development  of  its  regulations.  The 
APA  provides  exceptions  to  its  notice 
and  public  comment  procedures  when 
an  agency  finds  there  is  good  cause  for 
dispensing  with  such  procedures  on  the 
basis  that  they  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  We  have  determined  that, 
under  5  U.S.C.  553(b)(B),  good  cause 
exists  for  dispensing  with  the  notice  and 
public  comment  procedures  in  this  case. 
Good  cause  exists  because  this  rule 
merely  adapts  the  rules  for  the  SEIE  that 
have  always  been  reflected  in  our 
regulations  for  both  eligible  and 
ineligible  student  children  in  order  to 
continue  SSA's  longstanding  policy  of 
having  the  same  exclusion  amounts 
apply  to  both  eligible  and  ineligible 
children.  This  final  rule  contains  no 
substantive  changes  of  interpretation. 
Therefore,  opportunity  for  prior 
comment  is  uimecessary,  and  we  are 
issuing  this  as  a  final  rule. 

In  addition,  we  find  good  cause  for 
dispensing  with  the  30-day  delay  in  the 
effective  date  of  a  substantive  rule, 
provided  for  by  5  U.S.C.  553(d).  As 
explained  above,  we  are  not  making  any 
substemtive  changes  in  the  SEIE 
provision.  However,  without  these 
changes,  oiu'  rules  will  conflict  and  may 
mislead  the  public.  Therefore,  we  find 
that  it  is  in  the  public  interest  to  make 
this  rule  effective  upon  publication. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  reviewed  this  final  rule  in 


accordance  with  Executive  Order  (E.O.) 
12866. 

Regulatory  Flexibility  Act 

We  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  the  Regulatory 
Flexibility  Act,  as  amended,  is  not 
required. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
that  require  OMB  review. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  96.006.  Supplemental  Security 
Income) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procediue.  Aged,  Blind,  Disability 
benefits.  Public  Assistance  programs, 
reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI). 

Dated:  February  26,  2002. 
Jo  Anne  B.  Bamhart, 

Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  we  are  amending  part  416  of 
Chapter  III  of  title  20  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  416— SUPPLEMEhfTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Subpart  K— [Amended] 

1.  The  authority  citation  for  Subpart 
K  of  part  416  continues  to  read  as 
follows: 

Authority:  Secs.702(a)(5),  1602, 1611. 
1612, 1613, 1614(0,  1621,  and  1631  of  the 
Social  Security  Act  (42  U.S.C.  902(a)(5), 
1381a.  1382.  1382a.  1382b,  1382c(f).  1382). 
and  1383):  sec.  211,  Pub.  L.  93-66.  87  Stat. 
154  (42  U.S.C.  1382  note). 

2.  Revise  the  last  sentence  of 
§  416.1161(c)  to  read  as  follows: 

§  41 6.1 1 61     Income  of  an  ineligible  spouse, 
ineligible  parent,  and  essentia!  person  for 
deeming  purposes. 


(c)  *   *   *  In  addition,  if  the  ineligible 
child  is  a  student  (see  §  416.1861),  we 
exclude  his/her  earned  income  subject 
to  the  amounts  set  in  §  416.1112(c)(3). 

***** 

[FR  Doc.  02-5858  Filed  3-11-02;  8:45  am] 
BtLUNG  CODE  4191-02-U 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

[TD  8984] 
RIN1545-BA51 

t 

Loss  Limitation  Rules 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

■T 

SUMMARY:  This  document  contains 
regulations  under  sections  337(d)  and 
1502.  These  regulations  permit  certain 
losses  recognized  on  sales  of  subsidiary 
stock  by  members  of  a  consolidated 
group.  These  regulations  apply  to 
corporations  filing  consolidated  returns, 
both  during  and  after  the  period  of 
affiliation,  and  also  affect  purchasers  of 
the  stock  of  members  of  a  consolidated 
group.  The  text  of  these  temporary 
regulations  also  serves  as  the  text  of  the 
proposed  regulations  set  forth  in  the 
notice  of  proposed  rulemaking  on  this 
subject  in  the  Proposed  Rules  section  in 
this  issue  of  the  Federal  Register. 
DATES:  Effective  Date:  These  regulations 
are  effective  March  7,  2002. 

Applicability  Date:  For  dates  of 
applicability,  see  §§  1.337(d)-2T(g), 
1.1502-20T(i)  and  1.1502-32T(b)(4)(v). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sean  P.  Duffley  (202)  622-7530  or  Lola 
L.  Johnson  (202)  622-7550  (not  toll-free 
numbers). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

These  regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collection  of 
information  contained  in  these 
regulations  has  been  reviewed  and, 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget  imder 
control  number  1545-1774.  Responses 
to  this  collection  of  information  are 
voluntary. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget.  • 
♦  For  further  information  concerning 
this  collection  of  information,  and 
where  to  submit  comments  on  the 
collection  of  information  and  the 
accuracy  of  the  estimated  burden,  and 
suggestions  for  reducing  this  biu-den, 
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please  refer  to  the  preamble  to  the  cross- 
referencing  notice  of  proposed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

Books  or  records  relating  to  the 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  retxun  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

Section  337(d)  of  the  Internal  Revenue 
Code,  enacted  in  1986,  directs  the 
Secretary  to  prescribe  regulations  to 
ensure  that  the  purposes  of  General 
Utilities  repeal,  which  generally 
requires  a  corporation  to  recognize  gain 
or  loss  on  a  disposition  of  any  asset, 
may  not  be  circiunvented  through  the 
use  of  the  consolidated  return 
regulations.  Pursuant  to  that  directive, 
in  1990,  the  IRS  and  Treasury 
promulgated  §  1.337(d)-2.  Section 
1.337(d)-2  generally  disallows  any  loss 
recognized  by  a  member  of  a 
consolidated  group  on  the  disposition  of 
subsidiary  stock,  except  to  the  extent 
the  consolidated  group  disposes  of  its 
entire  equity  interest  in  a  subsidiary  to 
persons  not  related  to  any  member  of 
the  consolidated  group  within  the 
meaning  of  section  267(b)  or  section 
707(b)(1)  (applying  the  language  "10 
percent"  instead  of  "50  percent")  and 
can  establish  that  such  loss  is  not 
attributable  to  the  recognition  of  built- 
in  gain.  Section  1.337(d)-2,  however, 
only  applies  with  respect  to  dispositions 
and  deconsolidations  that  occiu*  on  or 
after  November  19, 1990,  and  that  are 
not  subject  to  §  1.1502-20. 

Section  1.1502-20,  which  applies  to 
all  dispositions  and  deconsolidations  of 
subsidiary  stock  that  occur  on  or  after 
February  1, 1991,  disallows  certain 
losses  recognized  by  a  member  of  a 
consolidated  group  on  the  disposition  of 
subsidiary  stock.  The  rule  disallows 
losses  to  the  extent  of  the  sum  of 
"extraordinary  gain  dispositions," 
"positive  investment  adjustments,"  and 
"duplicated  loss."  The  rule  is  designed 
not  only  to  implement  General  Utilities 
repeal,  but  also  to  further  single  entity 
principles  by  preventing  the  allowance 
of  stock  losses  that  are  reflected  in  a 
subsidiary's  assets  or  loss  carryovers. 

In  Rite  Aid  Corp.  v.  United  States,  255 
F.3d  1357  (Fed.  Cir.  2001),  the  United 
States  Coiut  of  Appeals  for  the  Federal 
Circuit  held  that  the  duplicated  loss 
component  of  §  1.1502-20  was  an 
invalid  exercise  of  regidatory  authority. 
As  stated  in  Notice  2002-11,  2002-7 
I.R.B.  526,  the  IRS  has  decided  that  the 


interests  of  soiuid  tax  administration 
will  not  be  served  by  continuing  to 
litigate  the,  validity  of  the  loss 
duplication  factor  of  §  1.1502-20. 
Moreover,  because  of  the 
interrelationship  in  the  operation  of  all 
of  the  loss  disallowance  factors,  the  IRS 
and  Treasiny  have  decided  that  new 
rules  governing  loss  disallowance  on 
sales  of  stock  of  a  member  of  a 
consolidated  group  should  be 
implemented. 

Explanation  of  Provisions 

This  Treasury  decision  adds 
§§  1.337(d)-2T,  1.1502-20T(i),  and 
1.1502-32T(b)(4)(v),  as  described  below. 

For  dispositions  and  deconsolidations 
of  subsidiary  stock  on  or  after  March  7, 
2002.  unless  the  disposition  or 
deconsolidation  was  effected  piu'suant  . 
to  a  binding  written  contract  entered 
into  before  such  date  that  was  in 
continuous  effect  until  the  disposition 
or  deconsolidation,  this  Treasxuy 
decision  provides  that  §  1.337(d)-2T, 
and  not  §  1.1502-20.  governs  the 
amount  of  loss  allowable  on  such  sales, 
or  the  amoimt  of  basis  reduction 
required  on  such  deconsolidations,  of 
subsidiary  stock.  In  substantial  part, 
§  1.337(d)-2T  restates  the  current 
§  1.337(d)-2,  with  certain  modifications. 
As  described  above,  as  currently  in 
effect,  §1.337(d)-2  permits  recognition 
of  loss  only  where  a  consolidated  group 
disposes  of  its  entire  equity  interest  in 
a  member  of  the  group  to  persons  not 
related  to  any  member  of  the 
consolidated  group  within  the  meaning 
of  section  267(b)  or  section  707(b)(1) 
(applying  the  language  "10  percent" 
instead  of  "50  percent").  Section 
1.337(d)-2T  eliminates  those 
restrictions. 

For  dispositions  and  deconsolidations 
of  subsidiary  stock  before  March  7, 
2002,  and  dispositions  and 
deconsolidations  of  subsidiary  stock  on 
or  after  March  7,  2002,  that  were 
effected  pursuant  to  a  binding  written 
contract  entered  into  before  such  date 
that  was  in  continuous  effect  until  the 
disposition  or  deconsolidation,  this 
Treasiny  decision  adds  §  1.1502-20T(i). 
Section  1.1502-20T(i)  permits 
consolidated  groups  to  calculate 
edlowable  loss  on  the  sale  of  subsidiary 
stock  by  applying  §  1.1502-20  in  its 
entirety  or,  in  lieu  thereof,  by  electing 
to  apply  one  of  two  alternative  regimes. 
In  particular,  the  group  may  elect  to 
apply  the  provisions  of  §  1.1502-20 
without  regard  to  the  duplicated  loss 
factor  of  the  loss  disallowance  formula, 
i.e.,  calculating  disallowed  loss  by 
taking  into  account  only  extraordinary 
gain  dispositions  and  positive 
investment  adjustment  aAounts. 


Alternatively,  the  group  may  elect  to 
apply  the  provisions  of  §  1.337(d)-2T. 
Such  election  may  be  made  with  the 
original  return  for  the  taxable  year  that 
includes  the  later  of  March  7.  2002.  and 
the  date  of  the  disposition  or 
deconsolidation  of  the  stock  of  the 
subsidiary.  Alternatively,  the  election 
may  be  made  with  an  amended  return, 
provided  that  the  amended  return  is 
filed  before  the  date  the  original  return 
for  the  taxable  year  that  includes  March 
7,  2002,  is  due. 

An  election  described  in  §  1.1 502- 
20(g)  to  reattribute  losses  will  be 
respected  only  if  the  requirements  of 
§  1.1502-20(g).  including  the 
requirement  that  the  election  be  filed 
with  the  group's  income  tax  retinn  for 
the  year  of  the  disposition,  have  been  or 
are  satisfied.  The  temporary  regulations 
do  not  extend  the  time  for  filing  an 
election  under  §  1.1502-20(gl.  If  a  group 
made  an  election  described  in  §  1.1 502- 
20(g)  and  elects  to  determine  allowable 
loss  by  applying  one  of  the  alternative 
regimes  pvirsuant  to  §  1.1502-20T(i),  the 
amount  of  loss  treated  as  reattributed 
may  be  reduced.  If  the  group  elects  to 
determine  allowable  loss  by  applying 
the  provisions  of  §  1.1502-20  without 
regard  to  the  duplicated  loss  factor  of 
the  loss  disallowance  formula,  the 
amoimt  of  loss  treated  as  reattributed  is 
equal  to  the  amount  of  loss  originally 
reattributed,  reduced  to  the  extent  that 
it  exceeds  the  greater  of  (1)  the  loss 
disallowance  amount  determined  by 
taking  into  account  only  extraordinary 
gain  dispositions  and  positive 
investment  adjustments  (and  not  the 
duplicated  loss  factor  of  the  loss 
disallowance  formula)  and  (2)  the 
amoimt  of  reattributed  losses  that  the 
common  parent  of  the  selling  group 
absorbed  in  closed  years.  If  the  group 
elects  to  determine  allowable  loss  by 
applying  §  1.337(d>-2T,  the  amount  of 
loss  treated  as  reattributed  is  the  greater 
of  (1)  zero  and  (2)  the  amount  of 
reattributed  losses  that  the  common 
parent  of  the  selling  group  absorbed  in 
closed  years.  For  this  purpose,  a  taxable 
year  is  a  closed  year  to  the  extent  the 
assessment  of  a  deficiency  is  prevented 
by  any  law  or  rule  of  law  as  of  the  date 
the  election  to  apply  one  of  the 
alternative  regimes  is  filed  and  at  all 
times  thereafter. 

To  the  extent  that  an  election  under 
§  1.1502-20T(i)  results  in  a  reduction  in 
the  amount  of  losses  treated  as 
reattributed,  such  excess  losses  will  be 
treated  as  available  for  use  by  the 
subsidiary  or  any  other  group  of  which 
the  subsidiary  is  a  member,  subject  to 
any  applicable  limitations  (e.g..  section 
382).  In  order  to  j)ermit  the  subsidiary's 
use  of  such  losses  that  are  subject  to  an 
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existing  section  382  limitation, 
§  1.1502-20T(i)  allows  the  common 
parent  of  the  group  that  disposed  of  the 
stock  to  make  certain  adjustments  to  the 
amount  of  such  a  limitation  apportioned 
under  §  1.1502-95  or  §  1.1502-96. 

Section  1.1502-20T(i)  requires  the 
common  parent  of  the  selUng  group  to 
notify  the  subsidiary  of  the  recomputed 
reattribution  amount  and  any 
adjustment  to  the  apportionment  of  a 
section  382  limitation  made  in 
connection  with  the  election  to  apply 
one  of  the  alternative  regimes.  In 
addition,  if  the  acquirer  was  a  member 
of  a  consolidated  group  at  the  time  of 
the  acquisition,  the  common  parent  of 
the  selling  group  must  provide  such 
notification  to  the  common  parent  of  the 
acquirer  at  the  time  of  the  acquisition. 
The  rules  set  forth  in  §  1.1502-20T{i) 
also  confirm  that  any  losses  treated  as 
reattributed  to  the  common  parent  of  the 
selling  group  will  not  be  available  to 
offset  income  of  the  subsidiary  or  any 
other  group  of  which  such  subsidiary  is 
a  member. 

The  IRS  and  Treasury  do  not  intend 
for  a  purchasing  consohdated  group  to 
be  unfairly  disadvantaged  in  the  event 
that  the  common  parent  of  a  selling 
member  elects  to  apply  one  of  the 
alternative  regimes  under  §  1.1502- 
20T(i)  and,  as  a  result,  the  amoimt  of 
losses  treated  as  reattributed  to  the 
common  parent  of  the  selling  group  is 
decreased  and  the  amount  of  losses 
treated  as  available  to  the  subsidiary  is 
increased.  Therefore,  this  Treasiuy 
decision  adds  §  1.1502-32T(b)(4)(v), 
which  provides  that,  to  the  extent  that 
the  subsidiary's  loss  carryovers  are 
increased  by  reason  of  an  election  to 
apply  one  of  the  alternative  regimes  and 
such  loss  carryovers  expire,  or  would 
have  been  properly  used  to  offset 
income,  in  a  closed  year,  the  purchasing 
group  will  be  deemed  to  have  made  an 
election  to  treat  all  of  such  expired  loss 
carryovers  as  expiring  for  all  Federal 
income  tax  purposes  immediately  before 
the  subsidiary  became  a  member  of  the 
purchasing  group.  Accordingly,  no  basis 
reduction  xmder  §  1.1502-32  will  result 
from  the  expiration  of,  or  failure  to  use, 

such  loSS6S> 

Section  1.1502-32T(b)(4)(v)  further 
provides  that,  to  the  extent  the 
subsidiary's  loss  carryovers  are 
increased  by  reason  of  an  election  to 
apply  one  of  the  alternative  regimes  and 
such  loss  carryovers  have  not  expired, 
and  would  not  have  been  properly  used 
to  offset  income,  in  a  closed  year,  the 
purchasing  group  may  make  an  election 
imder  §  1.1502-32(b)(4)  to  treat  all  or  a 
portion  of  such  loss  carryovers  as 
expiring  for  all  Federal  income  tax 
purposes  inunediately  before  the 


subsidiary  became  a  member  of  the 
purchasing  group.  The  election  must  be 
filed  with  the  purchasing  group's  return 
for  the  taxable  year  in  which  the 
subsidiary  receives  the  notification  of 
the  recomputed  reattributed  loss 
amoimt. 

For  purposes  of  §  1.1502-32T(b)(4)(v), 
a  taxable  year  is  a  closed  year  to  the 
extent  the  refund  of  an  overpayment  is 
prevented  by  any  law  or  rule  of  law  as 
of  the  date  the  group  files  its  original 
return  for  the  taxable  year  in  which  the 
subsidiary  receives  the  notification  of 
the  recomputed  reattributed  loss 
amoimt  and  at  all  times  thereafter. 

Special  Analjrses 

In  light  of  the  Federal  Circuit's 
decision  in  Rite  Aid  Corp.  v.  United 
States,  255  F.Sd  1357  (Fed.  Cir.  2001), 
these  temporary  regulations  are 
necessary  in  order  to  provide  taxpayers 
with  immediate  guidance  regarding 
allowable  loss  and  basis  reductions  in 
coimection  with  dispositions  and 
deconsolidations  of  subsidiary  stock 
and  to  carry  out  the  principles  of 
General  Utilities  repeal  pending  the 
issuance  of  further  guidance.  These 
temporary  regulations  permit  taxpayers 
to  determine  the  amount  of  allowable 
loss  or  basis  reduction  by  applying 
§  1.1502-20  in  its  entirety  or,  in  lieu 
thereof,  by  electing  to  apply  the 
provisions  of  either  §  1.337(d)-2T  or 
1.1502-20  without  regard  to  §  1.1502- 
20(c)(l)(iii).  In  addition,  these 
temporary  regulations  provide  taxpayers 
with  guidance  on  the  effect  of  elections 
previously  made  under  §  1.1502-20{g) 
to  reattribute  losses  to  the  common 
parent  of  a  selling  group.  Accordingly, 
good  cause  is  found  for  dispensing  with 
notice  and  public  procedure  pursuant  to 
5  U.S.C.  553(b)(B)  and  with  a  delayed 
effective  date  pursuant  to  5  U.S.C. 
553(d)(1)  and  (3). 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Sean  P.  Duffley  and  Lola 
L.  Johnson,  Office  of  Associate  Chief 
Counsel  (Corporate).  However,  other 
persoimel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 


26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  •   *  * 

Section  1.337(d)-2T  also  issued  under  26 
U.S.C.  337(d).  *   *   * 

Section  1.1502-20T(i)  also  issued  under  26 
U.S.C.  1502.  *   *   * 

Section  1.1502-32T(b)(4)(v)  also  issued 
under  26  U.S.C.  1502.  *   *   * 

Par.  2.  Section  1.337{d>-2  is  amended 
by  adding  paragraph  (g)(4)  to  read  as 
follows: 

§  1 .337(d)-2    Loss  limitation  window 
period. 

»        *        *        *  *      * 

(g)  *  * ;   - 

(4)  For  dispositions  and 
deconsolidations  on  and  after  March  7, 
2002,  see  §1.337(d)-2T. 

Par.  3.  Section  1.337(d)-2T  is  added 
to  read  as  follows: 

§1.337(d)-2T    Loss  limitation  window 
period  (twnporary). 

(a)  Loss  disallowance — (1)  General 
rule.  No  deduction  is  allowed  for  any 
loss  recognized  by  a  member  of  a 
consolidated  group  with  respect  to  the 
disposition  of  stock  of  a  subsidiary. 

(2)  Definitions.  For  purposes  of  this 

SRCtioH' 

(i)  The  definitions  in  §  1.1502-1 
apply. 

(ii)  Disposition  means  any  event  m 
which  gain  or  loss  is  recognized,  in 
whole  or  in  part. 

(3)  Coordination  with  loss  deferral 
and  other  disallowance  rules.  For 
purposes  of  this  section,  the  rules  of 
§  1.1502-20(a)(3)  apply,  with 
appropriate  adjustments  to  reflect 
differences  between  the  approach  of  this 
section  and  that  of  §  1.1502-20. 

(b)  Basis  reduction  on 
deconsolidation — (1)  General  rule.  If  the 
basis  of  a  member  of  a  consolidated 
group  in  a  share  of  stock  of  a  subsidiary 
exceeds  its  value  immediately  before  a 
deconsolidation  of  the  share,  the  basis 
of  the  share  is  reduced  at  that  time  to 
an  amount  equal  to  its  value.  U  both  a 
disposition  and  a  deconsolidation  occur 
with  respect  to  a  share  in  the  same 
transaction,  paragraph  (a)  of  this  section 
applies  and,  to  the  extent  necessary  to 
effectuate  the  purposes  of  this  section. 
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this  paragraph  (b)  applies  following  the 
application  of  paragraph  (a)  of  this 
section. 

(2)  Deconsolidation.  Deconsolidation 
means  any  event  that  causes  a  share  of 
stock  of  a  subsidiary  that  remains 
outstanding  to  be  no  longer  owned  by  a 
member  of  any  consolidated  group  of 
which  the  subsidiary  is  also  a  member. 

(3)  Value.  Value  means  fair  market 
value. 

.  (c)  Allowable  Loss — (1)  Application. 
This  paragraph  (c)  applies  with  respect 
to  stock  of  a  subsidiary  only  if  a  separate 
statement  entitled  "§  1.337(d)-2T(c) 
statement"  is  included  with  the  return 
in  accordance  with  paragraph  (c)(3)  of 
this  section. 

(2)  General  rule.  Loss  is  not 
disallowed  under  paragraph  {a)(l)  of 
this  section  and  basis  is  not  reduced 
under  paragraph  (b)(1)  of  this  section  to 
the  extent  the  taxpayer  establishes  that 
the  loss  or  basis  is  not  attributable  to  the 
recognition  of  built-in  gain  on  the 
disposition  of  an  asset  (including  stock 
and  securities).  Loss  or  basis  may  be 
attributable  to  the  recognition  of  built- 
in  gain  on  the  disposition  of  an  asset  by 
a  prior  group.  For  purposes  of  this 
section,  gain  recognized  on  the 
disposition  of  an  asset  is  built-in  gain  to 
the  extent  attributable,  directly  or 
indirectly,  in  whole  or  in  part,  to  any 
excess  of  value  over  basis  that  is 
reflected,  before  the  disposition  of  the 
asset,  in  the  basis  of  the  share,  directly 
or  indirectly,  in  whole  or  in  part,  after 
applying  section  1503(e)  and  other 
applicable  provisions  of  the  Internal 
Revenue  Code  and  regulations. 

(3)  Contents  of  statement  and  time  of 
filing.  The  statement  required  under 
paragraph  (c)(1)  of  this  section  must  be 
included  with  or  as  part  of  the 
taxpayer's  return  for  the  year  of  the 
disposition  or  deconsolidation  and  must 
contain: 

(i)  The  name  and  employer 
identification  number  (E.I.N.)  of  the 
subsidiary. 

(ii)  The  amount  of  the  loss  not 
disallowed  under  paragraph  (a)(1)  of 
this  section  by  reason  of  this  paragraph 
(c)  and  the  amount  of  basis  not  reduced 
under  paragraph  {b)(l)  of  this  section  by 
reason  of  this  paragraph  (c). 

(4)  Example.  The  principles  of 
paragraphs  (a),  (b),  and  (c)  of  this 
section  are  illustrated  by  the  examples 
in  §§1.337(d)-l(a)(5)  and  1.1502- 
20(a)(5)  (other  than  Examples  3,  4,  and 
5)  and  (b),  with  appropriate  adjustments 
to  reflect  differences  between  the 
approach  of  this  section  and  that  of 

§  1.1502-20,  and  by  the  following 
example.  For  purposes  of  the  examples 
in  this  section,  unless  otherwise  stated, 
the  group  files  consolidated  returns  on 


a  calendar  year  basis,  the  facts  set  forth 
the  only  corporate  activity,  and  all  sales 
and  purchases  are  with  unrelated  buyers 
or  sellers.  The  basis  of  each  asset  is  the 
same  for  determining  earnings  and 
profits  adjustments  and  taxable  income. 
Tax  liability  and  its  effect  on  basis, 
value,  and  earnings  and  profits  are 
disregarded.  Investment  adjustment 
system  means  the  rules  of  §  1.1502-32. 

Example.  Loss  offsetting  built-in  gain  in  a 
prior  group,  (i)  P  buys  all  the  stock  of  T  for 
$50  in  Year  1,  and  T  becomes  a  memt)er  of 
the  P  group.  T  has  2  assets.  Asset  1  has  a 
basis  of  $50  and  a  value  of  $0,  and  asset  2 
has  a  basis  of  $0  and  a  value  of  $50.  T  sells 
asset  2  during  Year  3  for  $50,  and  recognizes 
a  $50  gain.  Under  the  investment  adjustment 
system,  P's  basis  in  the  T  stock  increased  to 
$100  as  a  result  of  the  recognition  of  gain.  In 
Year  5,  all  of  the  stock  of  P  is  acquired  by 
the  Pi  group,  and  the  former  members  of  the 
P  group  become  members  of  the  Pi  group.  T 
then  sells  asset  1  for  $0,  and  recognizes  a  $50 
loss.  Under  the  investment  adjustment 
system,  P's  basis  in  the  T  stock  decreases  to 
$50  as  a  result  of  the  loss.  T's  assets  decline 
in  value  from  $50  to  $40.  P  then  sells  all  the 
stock  of  T  for  $40  and  recognizes  a  $10  loss. 

(ii)  P's  basis  in  the  T  stock  reflects  both  T's 
unrecognized  gain  and  unrecognized  loss 
with  respect  to  its  assets.  The  gain  T 
recognizes  on  the  disposition  of  asset  2  is 
built-in  gain  with  respect  to  both  the  P  and 
the  Pi  groups  for  purposes  of  paragraph  (c)(2) 
of  this  section.  In  addition,  the  loss  T 
recognizes  on  the  disposition  of  asset  2  is 
built-in  loss  with  respect  to  the  P  and  Pi 
groups  for  purposes  of  paragraph  (c)(2)  of  this 
section.  T's  recognition  of  the  built-in  loss 
while  a  member  of  the  Pi  group  offsets  the 
effect  on  T's  stock  basis  of  T's  recognition  of 
the  built-in  gain  while  a  member  of  the  P 
group.  Thus,  P's  $10  loss  on  the  sale  of  the 
T  stock  is  not  attributable  to  the  recognition 
of  built-in  gain,  and  the  loss  is  therefore  not 
disallowed  under  paragraph  (c)(2)  of  this 
section. 

(iii)  The  result  would  be  the  same. if, 
instead  of  having  a  $50  built-in  loss  in  asset 
2  when  it  becomes  a  member  of  the  P  group, 
T  has  a  $50  net  operating  loss  carryover  and 
the  carryover  is  used  by  the  P  group. 

(d)  Successors.  For  purposes  of  this 
section,  the  rules  and  examples  of 

§  1.1502-20(d)  apply,  with  appropriate 
adjustments  to  reflect  differences 
between  the  approach  of  this  section 
and  that  of  §1.1502-20. 

(e)  Anti-avoidance  rules.  For  purposes 
of  this  section,  the  rules  and  examples 
of  §  1.1502-20(e)  apply,  with 
appropriate  adjustments  to  reflect 
differences  between  the  approach  of  this 
section  and  that  of  §  1.1502-20. 

(f)  Investment  adjustments.  For 
purposes  of  this  section,  the  rules  and 
examples  of  §  1.1502-20(f)  apply,  with 
appropriate  adjustments  to  reflect 
differences  between  the  approach  of  this 
section  and  that  of  §  1.1502-20. 

(g)  Effective  dates.  This  section 
applies  with  respect  to  dispositions  and 


deconsolidations  on  or  after  March  7, 
2002,  unless  the  disposition  or 
deconsolidation  was  effected  pursuant 
to  a  binding  written  contract  entered 
into  before  March  7,  2002,  that  was  in 
continuous  effect  until  the  disposition 
or  deconsolidation.  In  addition,  this 
section  applies  to  dispositions  and 
deconsolidations  for  which  an  election 
is  made  under  §  1.1502-20T(i)(2)  to 
determine  allowable  loss  under  this 
section.  If  loss  is  recognized  because 
stock  of  a  subsidiary  became  worthless, 
the  disposition  with  respect  to  the  stock 
is  treated  as  occurring  on  the  date  the 
stock  became  worthless.  For 
dispositions  and  deconsolidations  prior 
to  March  7,  2002,  see  §§  1.337(d)-l  and 
1.337(d)-2  as  contained  m  the  26  CFR 
part  1  edition  revised  as  of  April  1, 
2001. 

Par.  4.  In  §  1.1502-20,  paragraph  (i)  is 
added  to  read  as  follows: 

§1.1 502-20     Disposition  or 
deconsolidation  of  subsidiary  stocli. 

***** 

(i)  [Reserved].  For  further  guidance, 
see§1.1502-20T(i). 

Par.  5.  Section  1.1502-20T  is  added 
to  read  as  follows: 

§  1 .1 502-20T    Disposition  or 
deconsolidation  of  subsidiary  stock 
(temporary). 

(a)  through  (h)  [Reserved].  For  further 
guidance,  see  §  1.1502-20(a)  through 
(h). 

(i)  Limitations  on  the  applicabiUty  of 
§  1.1502-20 — (1)  Dispositions  and 
deconsolidations  on  or  after  March  7, 
2002.  Except  to  the  extent  specifically 
incorporated  in  §  1.337(d)-2T,  §  1.1502- 
20  does  not  apply  to  a  disposition  or 
deconsolidation  of  stock  of  a  subsidiary 
on  or  after  March  7,  2002,  unless  the 
disposition  or  deconsoUdation  was 
effected  pursuant  to  a  binding  vmtten 
contract  entered  into  before  March  7, 
2002,  that  was  in  continuous  effect  until 
the  disposition  or  deconsolidation. 

(2)  Dispositions  and  deconsolidations 
prior  to  March  7,  2002. 

In  the  case  of  a  disposition  or 
deconsolidation  of  stock  of  a  subsidiary 
by  a  member  before  March  7,  2002,  or 
a  disposition  or  deconsolidation  on  or 
after  March  7,  2002,  that  was  effected 
pursuant  to  a  binding  written  contract 
entered  into  before  March  7,  2002,  that 
was  in  continuous  effect  until  the 
disposition  or  deconsolidation,  a 
consohdated  group  may  determine  the 
amount  of  the  member's  allowable  loss 
or  basis  reduction  by  applying  §  1.1502- 
20  in  its  entirety,  or,  in  lieu  thereof, 
subject  to  the  conditions  set  forth  in  this 
paragraph  (i),  by  making  an  irrevocable 
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election  to  apply  the  provisions  of 
either — 

(i)  Section  1.1502-20,  except  that  in 
applying  §  1.1502-20(c)(l),  the  amount 
of  loss  disallowed  under  §  1.1502- 
20(a)(1)  and  the  amoimt  of  basis 
reduction  under  §  1.1502-20(b)(l)  with 
respect  to  a  share  of  stock  will  not 
exceed  the  sum  of  the  amoimts 
described  in  §  1.1502-20(c)(l)(i)  and  (ii); 
or 

(ii)  Section  1.337(d)-2T. 

(3)  Operating  rules — (i)  Reattribution 
of  losses  in  the  case  of  an  election  to 
determine  allowable  loss  by  applying 
the  provisions  described  in  paragraph 
(i)(2)(i)  of  this  section.  If  a  consolidated 
group  elects  to  determine  allowable  loss 
by  applying  the  provisions  described  in 
paragraph  (i)(2)(i)  of  this  section,  an 
election  described  in  §  1.1502-20(g)  to 
reattribute  losses  will  be  respected  only 
if  the  requirements  of  §  1.1502-20(g), 
including  the  requirement  that  the 
election  be  filed  with  the  group's 
income  tax  return  for  the  year  of  the 
disposition,  have  been  or  are  satisfied. 
For  example,  if  a  consolidated  group  did 
not  file  a  valid  election  described  in 
§  1.1502-20(g)  with  its  return  for  the 
year  of  the  disposition,  this  section  does 
not  authorize  the  group  that  disposed  of 
the  stock  to  make  such  an  election  with 
its  return  for  the  year  in  which  it  elects 
to  determine  its  allowable  stock  loss 
under  the  provisions  described  in 
paragraph  (i)(2)(i)  of  this  section.  If  a 
consolidated  group  that  made  a  valid 
election  described  in  §  1.1502-20(g) 
with  respect  to  the  disposition  of  stock 
elects  to  determine  allowable  loss  by 
applying  the  provisions  described  in 
paragraph  (i)(2)(i)  of  this  section,  the 
election  described  in  §  1.1502-20(g) 
may  not  be  revoked,  and  the  amount  of 
loss  treated  as  reattributed  as  of  the  time 
of  the  disposition  pursuant  to  the 
election  described  in  §  1.1502-20(g)  is 
the  amount  of  loss  originedly 
reattributed,  reduced  to  the  extent  that 
it  exceeds  the  greater  of — 

(A)  The  amount  of  stock  loss 
disallowed  after  applying  the  provisions 
described  in  paragraph  (i)(2)(i>of  this 
section;  and 

(B)  The  amount  of  reattributed  losses 
that  the  group  that  disposed  of  the  stock 
absorbed  in  years  for  which  the 
assessment  of  a  deficiency  is  prevented 
by  any  law  or  rule  of  law  as  of  the  date 
the  election  to  apply  the  provisions 
described  in  paragraph  (i)(2)(i)  of  this 
section  is  filed  and  at  all  times 
thereafter. 

(ii)  Reattribution  of  losses  in  the  case 
of  an  election  to  determine  allowable 
loss  by  applying  the  provisions 
described  in  paragraph  (i)(2)(ii)  of  this 
section.  If  a  consolidated  group  elects  to 


determine  allowable  loss  by  applying 
the  provisions  described  in  paragraph 
(i)(2)(ii)  of  this  section,  the  consolidated 
group  may  not  make  an  election 
described  in  §  1.1502-20(g)  to 
reattribute  any  losses.  If  the 
consolidated  group  made  an  election 
described  in  §  1.1502-20(g)  with  respect 
to  the  disposition  of  subsidiary  stock, 
the  amount  of  loss  treated  as 
reattributed  piusuant  to  such  election 
will  be  the  greater  of — 

(A)  Zero;  and 

(B)  The  amount  of  reattributed  losses 
that  the  group  that  disposed  of  the  stock 
absorbed  in  years  for  which  the 
assessment  of  a  deficiency  is  prevented 
by  any  law  or  rule  of  law  as  of  the  date 
the  election  to  apply  the  provisions 
described  in  paragraph  {i)(2)(ii)  of  this 
section  is  filed  and  at  all  times 
thereafter. 

(iii)  Apportionment  of  section  382 
limitation  in  the  case  of  a  reduction  of 
reattributed  losses — (A)  Losses  subject 
to  a  separate  section  382  limitation.  If, 
as  a  result  of  the  application  of 
paragraph  (i)(3)(i)  or  (ii)  and  paragraph 
(i)(3)(vii)  of  this  section,  pre-change 
separate  attributes  that  were  subject  to 
a  separate  section  382  limitation  are 
treated  as  losses  of  a  subsidiary  and  the 
common  parent  previously  elected  to 
apportion  all  or  a  part  of  such  limitation 
to  itself  under  §  1.1502-96(d).  the 
common  parent  may  reduce  the  amoimt 
of  such  limitation  apportioned  to  itself. 

(B)  Losses  subject  to  a  subgroup 
section  382  limitation.  If,  as  a  result  of 
the  application  of  paragraph  (i)(3)(i)  or 
(ii)  and  paragraph  {i)(3)(vii)  of  this 
section,  pre-change  subgroup  attributes 
that  were  subject  to  a  subgroup  section 
382  limitation  are  treated  as  losses  of  a 
subsidiary  and  the  common  parent 
previously  elected  to  apportion  all  or  a 
part  of  such  limitation  to  itself  under 
§  1.1502-96(d),  the  common  parent  may 
reduce  the  amount  of  such  limitation 
apportioned  to  itself.  In  addition,  if  such 
subsidiary  has  ceased  to  be  a  member  of 
the  loss  subgroup  to  which  the  pre- 
change  subgroup  attributes  relate,  the 
common  parent  may  increase  the  total 
amount  of  such  limitation  apportioned 
to  such  subsidiary  (or  loss  subgroup  that 
includes  such  subsidiary)  under 
§  1.1502-95(c)  by  an  amoimt  not  in 
excess  of  the  amount  by  which  such 
limitation  that  is  apportioned  to  the 
common  parent  is  reduced  pursuant  to 
the  previous  sentence. 

(C)  Losses  subject  to  a  consolidated 
section  382  limitation.  If,  as  a  result  of 
the  application  of  paragraph  (i)(3)(i)  or 
(ii)  and  paragraph  (i)(3)(vii)  of  this 
section,  pre-change  consolidated 
attributes  (or  pre-change  subgroup 
attributes)  that  were  subject  to  a 


consolidated  section  382  limitation  (or 
subgroup  section  382  limitation  where 
the  conunon  parent  was  a  member  of  the 
loss  subgroup)  are  treated  as  losses  of  a 
subsidiary,  and  the  subsidiary  has 
ceased  to  be  a  member  of  the  loss  group 
(or  loss  subgroup),  the  common  parent 
may  increase  the  amount  of  such 
limitation  that  is  apportioned  to  such 
subsidiary  (or  loss  subgroup  that 
includes  such  subsidiary)  under 
§  1.1502-95(c).  The  amount  of  each 
element  of  such  limitation  that  can  be 
apportioned  to  a  subsidiary  (or  loss 
subgroup  that  includes  such  subsidiary) 
pursuant  to  this  paragraph  (i)(3)(iii)(C), 
however,  cannot  exceed  the  product  of 
(x)  the  element  and  (y)  a  fraction  the 
numerator  of  which  is  the  amount  of 
pre-change  consolidated  attributes  (or 
subgroup  attributes)  subject  to  that 
limitation  that  are  treated  as  losses  of 
the  subsidiary  (or  loss  subgroup)  as  a 
result  of  the  application  of  paragraph 
(i)(3)(i)  or  (ii)  and  paragraph  (i)(3)(vii)  of 
this  section  and  the  denominator  of 
which  is  the  total  amount  of  pre-change 
attributes  subject  to  that  limitation 
determined  as  of  the  close  of  the  taxable 
year  in  which  the  subsidiary  ceases  to 
be  a  member  of  the  group  (or  loss 
subgroup). 

(D)  Operating  rules — (i)  Limitations 
on  apportionment.  In  making  any 
adjustment  to  an  apportionment  of  a 
subgroup  section  382  limitation  or  a 
consolidated  section  382  limitation 
pursuant  to  paragraph  (i)(3)(iii)(B)  or  (C) 
of  this  section,  the  common  parent  must 
take  into  account  the  extent,  if  any,  to 
which  such  limitation  has  previously 
been  apportioned  to  another  subsidiary 
or  loss  subgroup  prior  to  the  date  the 
election  to  apply  the  provisions 
described  in  paragraph  (i)(2)(i)  or  (ii)  of 
this  section  is  filed. 

(ii)  Manner  and  effect  of  adjustment 
to  previous  apportionment  of  limitation 
to  common  parent.  Any  reduction  in  a 
previous  apportionment  of  a  separate 
section  382  limitation  or  a  subgroup 
section  382  limitation  to  the  common 
parent  made  pursuant  to  paragraph 
(i)(3)(iii)(A)  or  (B)  of  this  section  is 
treated  as  effective  when  the  previous 
apportionment  was  effective.  Any  such 
adjustment  must  be  made  in  a  manner 
consistent  with  the  principles  of 
§  1.1502-95(c).  For  example,  to  the 
extent  the  apportioiunent  of  a  separate 
section  382  limitation  or  a  subgroup 
section  382  limitation  to  a  common 
parent  is  reduced  pursuant  to  paragraph 
(i)(3)(iii)(A)  or  (B)  of  this  section,  the 
amount  of  such  limitation  available  to 
the  subsidiary  or  loss  subgroup,  as 
applicable,  is  increased. 

(iii)  Manner  and  effect  of  adjustment 
to  apportionment  of  limitation  to 
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departing  subsidiary  or  loss  subgroup. 
Any  increase  in  an  amount  of  a 
subgroup  section  382  limitation  or  a 
consolidated  section  382  limitation 
apportioned  to  a  departing  subsidiary 
(or  loss  subgroup  that  includes  such 
subsidiary)  made  pursuant  to  paragraph 
(i)(3)(iii)(B)  or  (C)  of  this  section  is 
treated  as  effective  for  taxable  years 
ending  after  the  date  the  subsidiary 
ceases  to  be  a  member  of  the  group  or 
loss  subgroup.  Any  such  adjustment 
may  be  made  regardless  of  whether  the 
common  parent  previously  elected  to 
apportion  all  or  a  part  of  such  limitation 
to  such  subsidiary  (or  loss  subgroup  that 
includes  such  subsidiary)  under 
§  1.1 502-95  (c)  or  1.1 502-95 A(c),  but 
must  be  made  in  a  manner  consistent 
with  the  principles  of  §  1.1502-95(c). 
For  example,  to  the  extent  the 
apportioiunent  of  an  element  of  a 
subgroup  section  382  limitation  or  a 
consolidated  section  382  limitation  to  a 
departing  subsidiary  is  increased 
pursuant  to  paragraph  (i)(3)(iii)(B)  or  (C) 
of  this  section,  the  amoimt  of  such 
element  of  such  limitation  that  is 
available  to  the  loss  subgroup  or  loss 
group  is  reduced  consistent  with 
§1.1502-95(c)(3). 

(iv)  Prohibition  against  other 
adjustments.  This  paragraph  (i)(3)(iii) 
does  not  authorize  the  common  parent 
to  adjust  the  apportionment  of  any 
separate  section  382  limitation, 
subgroup  section  382  limitation,  or 
consolidated  section  382  limitation  that 
it  previously  apportioned  to  a 
subsidiary,  to  a  loss  subgroup,  or  to 
itself  under  §  1.1502-95{c),  1.1502- 
95A(c),  or  1.1502-96(d),  other  than  as 
provided  in  paragraphs  (i)(3)(iii)(A),  (B), 
and  (C)  of  this  section. 

(E)  Time  and  manner  of  making 
apportionment  adjustment.  An 
adjustment  to  the  apportionment  of  any 
separate  section  382  limitation, 
subgroup  section  382  limitation,  or 
consolidated  section  382  limitation 
pursuant  to  paragraph  (i)(3)(iii)(A),  (B), 
or  (C)  of  this  section  must  be  made  as 
part  of  the  group's  election  to  apply  the 
provisions  of  paragraph  (i)(2)(i)  or  (ii)  of 
this  section,  as  described  in  paragraph 
(i)(4)  of  this  section. 

(iv)  Notification  of  reduction  of 
reattributed  losses  and  adjustment  of 
apportionment  of  section  382  limitation. 
If  the  application  of  paragraph  (i)(3)(i)  or 
(ii)  of  this  section  results  in  a  reduction 
of  the  losses  treated  as  reattributed 
pursuant  to  an  election  described  in 
§  1.1502-20(g),  then,  prior  to  the  date 
that  the  group  files  its  income  tax  return 
for  the  taxable  year  that  includes  March 
7,  2002,  the  common  parent  must  send 
the  notification  required  by  this 
paragraph  to  the  subsidiary,  at  the 


subsidiary's  last  known  address.  In 
addition,  if  the  acquirer  of  the 
subsidiary  stock  was  a  member  of  a 
consolidated  group  at  the  time  of  the 
disposition,  the  common  parent  must 
send  a  copy  of  such  notification  to  the 
person  that  was  the  common  parent  of 
the  acquirer's  group  at  the  time  of  the 
acquisition,  at  its  last  known  address. 
The  notification  is  to  be  in  the  form  of 
a  statement  entitled  "Recomputation  of 
Losses  Reattributed  Pursuant  to  the 
Election  Described  in  §  1.1502-20(g)," 
that  is  signed  by  the  common  parent 
and  that  includes  the  following 
information — 

(A)  The  name  and  employer 
identification  number  (E.I.N.)  of  the 
subsidiary; 

(B)  The  original  and  the  recomputed 
amount  of  losses  treated  as  reattributed 
pursuant  to  the  election  described  in 
§1.1502-20(g);and 

(C)  If  the  apportioiunent  of  a  separate 
section  382  limitation,  a  subgroup 
section  382  limitation,  or  a  consolidated 
section  382  limitation  is  adjusted 
pursuant  to  paragraph  (i)(3)(iii)(A),  (B), 
or  (C)  of  this  section,  the  original  and 
the  adjusted  apportionment  of  such 
limitation. 

(v)  Items  taken  into  account  in  closed 
years.  An  election  under  paragraph  (i)(2) 
of  this  section  affects  a  taxpayer's  items 
of  income,  gain,  deduction,  or  loss  only 
to  the  extent  that  the  election  gives  rise, 
directly  or  indirectly,  to  items  or 
amounts  that  would  properly  be  taken 
into  account  in  a  year  for  which  an 
assessment  of  deficiency  or  a  refund  of 
overpayment,  as  the  case  may  be,  is  not 
prevented  by  any  law  or  rule  of  law. 

(vi)  Conforming  amendments  for 
items  previously  taken  into  account  in 
open  years.  To  the  extent  that,  on  any 
Federal  income  tax  return,  the  common 
parent  absorbed  losses  that  were 
reattributed  pursuant  to  an  election 
described  in  §  1 . 1 502-20(g)  and  the 
amount  of  losses  so  absorbed  is  in 
excess  of  the  amount  of  losses  that  are 
treated  as  reattributed  after  application 
of  paragraph  (i)(3)(i)  or  (ii)  of  this 
section,  or  that  may  be  taken  into 
account  after  any  adjustment  to  an 
apportionment  of  a  separate  section  382 
limitation,  a  subgroup  section  382 
limitation,  or  a  consolidated  section  382 
limitation  pursuant  to  paragraph 
(i)(3)(iii)  of  this  section,  such  returns 
must  be  amended  to  the  greatest  extent 
possible  to  reflect  the  reduction  in  the 
amount  of  losses  treated  as  reattributed 
and  any  adjustment  to  the 
apportionment  of  such  limitation. 

(vii)  Availability  of  losses  to 
subsidiary.  To  the  extent  that  any  losses 
of  a  subsidiary  are  reattributed  to  the 
common  parent  pursuant  to  an  election 


described  in  §  1.1 502-2  0(g),  such 
reattribution  is  binding  on  the 
subsidiary  and  any  group  of  which  the 
subsidiary  is  or  becomes  a  member. 
Therefore,  if  the  subsidiary  ceases  to  be 
a  member  of  the  group,  any  reattributed 
losses  are  not  thereafter  available  to  the 
subsidiary  and  may  not  be  utilized  by 
the  subsidiary  or  any  other  group  of 
which  such  subsidiary  is  or  becomes  a 
member.  To  the  extent  that  the 
application  of  paragraph  (i)(3)(i)  or  (ii) 
of  this  section  results  in  a  reduction  in 
the  amount  of  losses  treated  as 
reattributed  to  the  common  parent 
pursuant  to  an  election  described  in 
§  1.1502-20(g),  however,  losses  in  the 
amount  of  such  reduction  are  available 
to  the  subsidiary  and  may  be  utilized  by 
the  subsidiary  or  any  group  of  which 
such  subsidiary  is  a  member,  subject  to 
applicable  limitations  (e.g.,  section  382). 

(4)  Time  and  maimer  of  making  the 
election.  An  election  to  determine 
allowable  loss  or  basis  reduction  by 
applying  the  provisions  described  in 
paragraph  (i)(2)(i)  or  (ii)  of  this  section 
is  made  by  including  the  statement 
required  by  this  paragraph  with  or  as 
part  of  the  original  return  for  the  taxable 
year  that  includes  the  later  of  March  7, 
2002,  and  the  date  of  the  disposition  or 
deconsolidation  of  the  stock  of  the 
subsidiary,  or  with  or  as  part  of  an 
amended  return  filed  before  the  date  the 
original  return  for  the  taxable  year  that 
includes  March  7,  2002,  is  due.  The 
statement  shall  be  entitled  "Allowed 
Loss  under  Section  [Specify  Section 
under  Which  Allowed  Loss  Is 
Determined]  Pursuant  to  Section 
1.1502-20T{i)"  and  must  include  the 
following  information — 

(i)  The  name  and  employer 
identification  number  (E.I.N.)  of  the 
subsidiary  and  of  the  member(s)  that 
disposed  of  the  subsidiary  stock; 

(ii)  In  the  case  of  an  election  to 
determine  allowable  loss  or  basis 
reduction  by  applying  the  provisions 
described  in  paragraph  (i){2)(i)  of  this 
section,  a  statement  that  the  taxpayer 
elects  to  determine  allowable  loss  or 
basis  reduction  by  applying  such 
provisions; 

(iii)  In  the  case  of  an  election  to 
determine  allowable  loss  or  basis 
reduction  by  applying  the  provisions 
described  in  paragraph  (i)(2)(ii)  of  this 
section,  a  statement  that  the  taxpayer 
elects  to  determine  allowable  loss  or 
basis  reduction  by  applying  such 
provisions; 

(iv)  If  an  election  described  in 
§  1.1502-20(g)  was  made  with  respect  to 
the  disposition  of  the  stock  of  the 
subsidiary,  the  amount  of  losses 
originally  treated  as  reattributed 
pursuant  to  such  election  and  the 
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amount  of  losses  treated  as  reattributed 
piusuant  to  paragraph  (i)(3](i)  or  (ii)  of 
this  section; 

(v)  If  an  apportionment  of  a  separate 
section  382  limitation,  a  subgroup 
section  382  limitation,  or  a  consolidated 
section  382  limitation  is  adjusted 
pursuant  to  paragraph  (i)(3)(iii)(A),  (B), 
or  (C)  of  this  section,  the  original  and 
redetermined  apportionment  of  such 
limitation;  and 

(vi)  If  the  application  of  paragraph 
(i)(3)(i)  or  (ii)  of  this  section  results  in 
a  reduction  of  the  amount  of  losses 
treated  as  reattributed  pursuant  to  an 
election  described  in  §  1.1502-20(g),  a 
statement  that  the  notification  described 
in  paragraph  (i){3)(iv)  of  this  section  was 
sent  to  the  subsidiary  and,  if  the 
acquirer  was  a  member  of  a 
consolidated  group  at  the  time  of  the 
stock  sale,  to  the  person  that  was  the 
common  parent  of  such  group  at  such 
time,  as  required  by  paragraph  (i)(3)(iv) 
of  this  section. 

(5)  Cross  references.  See  §  1.1502- 
32(b)(4)(v)  for  a  special  rule  for  filing  a 
waiver  of  loss  carryovers. 

Par.  6.  Section  1.1502-32  is  amended 
by  adding  paragraph  (b)(4)(v)  to  read  as 
follows: 

f  1 .1 502-32    Investment  adjustments. 

***** 

(b)*  *  * 

(4)*  *  * 

(v)  [Reserved].  For  further  guidance, 
see  §  1.1502-32T(b){4)(v). 

Par.  7.  Section  1.1502-32T  is  added 
to  read  as  follows: 

§1.1  S02-32T    Investment  adjustments 
(temporary). 

(a)  through  (b)(4)(iv)  [Reserved].  For 
further  guidance,  see  §  1.1502-32(a)  . 
through  (b)(4)(iv). 

(v)  Special  rule  for  loss  carryovers  of 
a  subsidiary  acquired  in  a  transaction 
for  which  an  election  under  §1.1502- 
20T(i)(2)  is  made — (A)  Expired  losses. 
Notwithstanding  §  1.1502-32(b)(4)(iv), 
to  the  extent  that  S's  loss  carryovers  are 
increased  by  reason  of  an  election  under 
§  1.1502-20T(i)(2)  and  such  loss 
carryovers  expire  or  would  have  been 
properly  used  to  offset  income  in  a 
taxable  year  for  which  the  refund  of  an 
overpayment  is  prevented  by  any  law  or 
rule  of  law  as  of  the  date  the  group  files 
its  original  retiun  for  the  taxable  year  in 
which  S  receives  the  notification 
described  in  §  1.1502-20T(i)(3)(iv)  and 
at  all  times  thereafter,  the  group  will  be 
deemed  to  have  made  an  election  imder 
§  1.1502-32(b)(4)  to  treat  all  of  such 
expired  loss  carryovers  as  expiring  for 
all  Federal  income  tax  purposes 
immediately  before  S  became  a  member 
of  the  consoUdated  group. 


(B)  Available  losses.  Notwithstanding 
§  1.1502-32(b)(4)(iv),  to  the  extent  that 
S's  loss  carryovers  are  increased  by 
reason  of  an  election  imder  §  1.1502- 
20T{i)(2)  and  such  loss  carryovers  have 
not  expired  and  would  not  have  been 
properly  used  to  offset  income  in  a 
taxable  year  for  which  the  refund  of  an 
overpayment  is  prevented  by  any  law  or 
rule  of  law  as  of  the  date  the  group  files 
its  original  return  for  the  taxable  year  in 
which  S  receives  the  notification 
described  in  §  1.1502-20T(i)(3)(iv)  and 
at  all  times  thereafter,  the  group  may 
make  an  election  under  §  1.1502- 
32(b)(4)  to  treat  all  or  a  portion  of  such 
loss  carryovers  as  expiring  for  all 
Federal  income  tax  pmposes 
immediately  before  S  became  a  member 
of  the  consolidated  group.  Such  election 
must  be  filed  with  the  group's  original 
retimi  for  the  taxable  year  in  which  S 
receives  the  notification  described  in 
§1.1502-20T(i)(3)(iv). 

(C)  Effective  date.  "This  paragraph 
(b)(4)(v)  is  applicable  on  and  after 
March  7,  2002. 

(c)  through  (h)(5)(ii)  [Reserved].  For 
further  guidance,  see  §  1.1502-32(c) 
through  (h)(5)(ii). 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  8.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *   *    * 
Par.  9.  In  §  602.101,  paragraph  (b)  is 
amended  by  adding  entries  to  the  table 
in  numerical  order  to  read  in  part  as 
follows: 

§  602.1 01    OMB  Control  numbers. 


(b) 


CFR  part  of  section  where 
identified  and  descrit)ed 


Current 

OMB  control 

No. 


1.337(d)-2T  1545-1774 

•  *  •  *  • 

1.1502-20T 1545-1774 

•  •  *  •  • 

1. 1502-321 1545-1774 


Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  February  27,  2002. 
Mark  Weinberger. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  02-5850  Filed  3-7-02;  3:17  pm] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD08-02-004] 

Drawbridge  Operating  Regulation; 
Three  Mile  Creek,  AL 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
in  33  CFR  part  117  governing  the 
operation  of  the  CSX  Transportation 
railroad  swing  span  drawbridge  across 
Three  Mile  Creek,  mile  0.3,  at  Mobile. 
Alabama.  This  deviation  allows  the 
draw  of  the  railroad  swing  span  bridge 
to  remain  closed  to  navigation  from  10 
a.m.  until  3  p.m.  on  March  18  and  19, 
2002.  This  temporary  deviation  wiU 
allow  for  conversion  of  the  operating 
mechanism  firom  mechanical  to 
hydraulic. 

DATES:  This  deviation  is  effective  firom 
10  a.m.  on  Monday,  March  18,  2002 
until  3  p.m.  on  Tuesday,  March  19, 
2002. 

ADDRESSES:  Unless  otherwise  indicated, 
docmnents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (obc),  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
)ohnson.  Bridge  Administration  Branch, 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  The  CSX 
Transportation  raihoad  swing  span 
drawbridge  across  Three  Mile  Creek. 
Baldwin  County,  Alabama  has  a  vertical 
clearance  in  the  closed-to-navigation 
position  of  10  feet  above  mean  high 
water  and  12  feet  above  mean  low 
water.  The  bridge  provides  unlimited 
vertical  clearance  in  the  open-to- 
navigation  position.  Navigation  on  the 
waterway  consists  of  tugs  with  tows  and 
fishing  vessels.  Presently,  the  draw 
opens  on  signal. 

CSX  Transportation  requested  a 
temporary  deviation  for  the  operation  of 
the  drawbridge  to  acconunodate 
maintenance  work.  The  work  involves 
replacement  of  the  deficient  mechanical 
operating  system  with  a  new  hydraulic 
system.  This  work  is  essential  for 
continued  operation  of  the  draw  span  of 
the  bridge  and  is  expected  to  eliminate 
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frequent  breakdowns  resulting  in 
emergency  bridge  closures. 

This  deviation  allows  the  draw  of  the 
CSX  Transportation  raihoad  swing  span 
drawbridge  to  remain  closed  to 
navigation  from  10  a.m.  until  3  p.m.  on 
March  18  and  1*  2002. 

Dated:  February  25,  2002. 
Roy  J.  Caste, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District. 
[FR  Doc.  02-5805  Filed  3-11-02;  8:45  am] 
BILUNG  CODE  4910-1  »-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  81 
[OH132-4;  FRL-7155-2] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ohio;  Technical 
Amendment 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  The  Cincinnati-Hamilton 
moderate  ozone  nonattainment  area 
(Cincinnati-Hamilton  area)  was 
redesignated  to  attainment  on  June  19, 
2000.  The  Cincinnati-Hamilton  area 
includes  the  Ohio  Counties  of  Hamilton, 
Butler,  Clermont,  and  Warren  and  the 
Kentucky  Counties  of  Boone^  Campbell, 
and  Kenton.  On  September  11,  2001,  the 
United  States  Court  of  Appeals  for  the 
6th  Circuit  (Covut)  vacated  EPA's 
redesignation  of  the  Cincinnati- 
Hamilton  area,  after  concluding  that 
EPA  erred  in  one  respect  that  pertained 
solely  to  the  Ohio  portion  of  the  area. 
Therefore,  pursuant  to  the  Court's 
decision,  EPA  is  making  a  technical 
amendment  to  the  listing  of  the  Ohio 
portion  of  the  Cincinnati-Hamilton  area 
to  reflect  the  designation  of  Hamilton, 
Butler,  Clermont,  and  Warren  Coimties, 
Ohio  as  nonattainment  for  ozone,  with 
a  classification  of  moderate 
nonattainment,  effective  as  of  July  5, 
2000,  the  effective  date  of  EPA's  Jime 
19.  2000  rulemaking.  The  status  of  the 
Kentucky  portion  of  the  Cincinnati- 
Hcunilton  area  has  been  addressed  in  a 
separate  rulemaking  action. 
DATES:  This  technical  amendment  is 
effective  on  April  11,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Portanova,  Environmental 
Engineer,  EPA  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boidevard,  Chicago,  Illinois,  60604; 
(312) 353-5954, 
{portanova.mary@epa.gov). 


SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  What  Action  Are  We  Taking? 

II.  What  is  the  background  for  this  action? 
lU.  What  is  the  effect  of  this  action? 

IV.  Administrative  requirements. 

I.  What  Action  Are  We  Taking? 

In  this  technical  amendment,  EPA  is 
amending  40  CFR  81.336  to  designate 
the  Ohio  portion  of  the  Cincinnati- 
Hamilton  area  as  nonattainment  for . 
ozone,  with  a  classification  of  moderate 
nonattainment.  EPA  is  making  this 
amendment  in  response  to  the 
September  11,  2001  Court  decision  in 
Wall  V.  EPA,  265  F.3d  426  (6th  Cfr. 
2001)  which  vacated  EPA's  June  19, 
2000  (65  FR  37879)  redesignation  of  the 
Cincinnati-Hamilton  area  to  attainment 
and  remanded  to  EPA  for  further 
proceedings  consistent  with  the  Court's 
opinion. 

n.  What  Is  the  Background  for  This 
Action? 

Under  section  107(d)  of  the  Clean  Afr 
Act  (CAA)  as  amended  in  1977,  the 
Cincinnati  metropoUtan  area  was 
designated  as  an  ozone  nonattainment 
area  in  March  1978  (43  FR  8962).  On 
November  6,  1991  (56  FR  56694), 
pursuant  to  section  107(d)(4)(A)  of  the 
CAA  as  amended  in  1990,  the 
Cincinnati-Hamilton  area  was 
reaffirmed  as  nonattainment  and 
classified  as  moderate,  due  to  monitored 
violations  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
that  occurred  during  the  1987-1989 
time  frame. 

For  the  1996-1998  ozone  seasons. 
Kentucky  and  Ohio  recorded  three  years 
of  complete,  quality-assured,  ambient 
air  monitoring  data  for  the  Cincinnati- 
Hamilton  area  that  demonstrated 
attaimnent  with  the  1-hour  ozone 
NAAQS,  making  the  area  eligible  for 
redesignation.  Quality-assined  ozone 
monitoring  data  for  the  1999  and  2000 
ozone  seasons,  and  preliminary  ozone 
monitoring  data  for  the  2001  ozone 
season,  show  that  the  area  continues  to 
attain  the  1-hour  ozone  NAAQS. 

Kentucky  and  Ohio  submitted 
separate  requests  to  redesignate  the 
Cincinnati-Hamilton  area  bom 
nonattainment  to  attainment  for  the  1- 
hoiu  ozone  NAAQS  in  1999.  On  January 
24,  2000  (65  FR  3630)  EPA  proposed  to 
approve  the  redesignation  requests.  This 
rulemaking  also  proposed  to  determine 
that  the  Cincinnati-Hamilton  area  had 
attained  the  1-hour  ozone  NAAQS  by  its 
extended  attainment  date,  and  proposed 
to  approve  an  exemption  for  the  area 
from  nitrogen  oxides  (NO  x) 
requirements  as  provided  for  in  section 
182(f)  of  the  CAA.  After  taking  and 


considering  public  comments,  EPA 
issued  a  final  rulemaking  (65  FR  37879, 
June  19,  2000),  effective  July  5,  2000. 
which  determined  that  the  Cincinnati- 
Hamilton  area  had  attained  the  1-hour 
ozone  NAAQS,  and  approved 
Kentucky's  and  Ohio's  requests  for  the 
area's  redesignation  to  attainment  and 
their  plans  for  maintaining  the  1  -hour 
ozone  NAAQS.  This  final  rulemaking 
action  revised  40  CFR  81.336  to  list  the 
Cincinnati-Hamilton  area  as  attainment 
for  ozone. 

On  August  17,  2000.  two  Ohio 
residents  and  the  Ohio  chapter  of  the 
Sierra  Club  petitioned  the  United  States 
Coiut  of  Appeals  for  the  Sixth  Circuit 
(Court)  for  review  of  EPA's 
redesignation  of  the  Cincinnati- 
Hamilton  area.  On  September  11,  2001, 
the  Coiut  concluded  that  EPA  erred 
only  on  one  element  that  pertained 
solely  to  the  Ohio  portion  of  the 
Cincinnati-Hamilton  area.  The  Com! 
thus  upheld  EPA's  actions,  with  the  sole 
exception  of  EPA's  finding  that  it  could 
approve  Ohio's  redesignation  request 
before  Ohio  had  fully  adopted  all  of  the 
Reasonably  Available  Control 
Technology  (RACT)  rules  of  Part  D. 
Subpart  2  of  the  Clean  Afr  Act.  The 
Court  vacated  EPA's  action  in 
redesignating  the  Cincinnati-Hamilton 
area  and  remanded  to  EPA  for  further 
proceedings.  See  Wall  v.  EPA,  (265  F.3d 
426,  6th  Circuit  2001).  EPA  is  therefore 
amending  40  CFR  81.336  to  reflect  the 
Court's  decision. 

m.  What  Is  the  EfiGect  of  This  Action? 

This  technical  amendment  amends  , 
the  listing  in  40  CFR  81.336  to  indicate 
that  Hamilton,  BuUer,  Clermont,  and 
Warren  Counties,  Ohio  are  designated  as 
nonattainment  for  ozone,  with  a 
classification  of  moderate 
nonattainment.  This  technical 
amendment  has  no  impact  on  the 
official  designation  of  the  Kentucky 
Counties  of  Boone,  Campbell,  and 
Kenton,  as  identified  in  40  CFR  81.318. 
The  attainment  status  of  the  Kentucky 
portion  of  the  Cincinnati-Hamilton  area 
has  been  addressed  in  a  separate 
rulemaking  action. 

The  other  EPA  actions  taken  in  the 
Jime  19,  2000,  redesignation  rulemaking 
for  the  Cincinnati-Hamilton  area  which 
were  upheld  by  the  Court  are  unaffected 
by  this  amendment.  EPA's  approvals  of 
Kentucky's  and  Ohio's  maintenance 
plans  have  remained  in  place,  since  the 
Com!  upheld  our  approval  of  these 
plans.  Similarly,  EPA's  determination  of 
attairunent  for  the  area  has  remained  in 
place.  Thus  the  requirements  of  section 
172(c)(.l),  182(b)(1)  and  182(j) 
concerning  the  submission  of  the  ozone 
attaimnent  demonstration  and  the 


11042  Federal  Register / Vol.  67,  No.  48 /Tuesday,  March  12,  2002 /Rules  and  Regulations 


requirements  of  section  172(c)(9) 
concerning  contingency  measures  for 
reasonable  further  progress  (RFP)  or 
attainment  continue  to  remain 
inapplicable  to  the  area.  Since  the  NOx 
exemption  was  not  affected  by  the 
Court's  ruling,  the  area  also  remains 
exempt  from  section  182(f)  NOx 
requirements  for  moderate  ozone 
nonattainment  areas. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regidatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  is  taken  pursuant 
to  a  decision  of  the  United  States  Coiul 
of  Appeals  for  the  Sixth  Circuit  and 
merely  reflects  the  Court's  action  in 
reinstating  the  area's  previous 
designation,  an  action  that  affects  the 
attainment  status  of  a  geographical  area. 
Under  these  circumstances,  correcting 
the  listing  for  the  designation  of  the  area 
as  nonattainment  under  section 
107(d)(3)(E)  of  the  CAA  does  not  impose 
any  new  requirements  on  soiuces, 
including  small  entities.  Accordingly, 
the  Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  merely  reflects  the  Coiul's  decision, 
reinstating  a  prior  existing  designation, 
it  does  not  impose  any  additional 
enforceable  duty  beyond  that  previously 


required  and  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  corrects 
the  listing  of  the  area's  nonattaimnent 
designation,  pursuant  to  court  decision. 
It  does  not  impose  any  new 
requirements  on  sources,  or  allow  a 
state  to  avoid  adopting  or  implementing 
other  requirements.  Nor  does  it  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  Thus,  the  requirements  of  section 
6  of  the  Executive  Order  do  not  apply 
to  this  action.  This  action  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 

Ohio— Ozone  (1-Hour  Standard) 


Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promidgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

List  of  Subjects  In  40  CFR  Part  81 

Air  pollution  control,  National  parks, 
Wilderness  areas. 

Dated:  February  28,  2002. 
Norman  Niedergang, 

Acting  Regional  Administrator,  Region  5. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  are  amended  as  . 
follows: 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  hi  §  81.336,  the  "Ohio-Ozone  (1- 
Hour  Standard)"  table  is  amended  by 
revising  the  entry  for  the  "Cincinnati- 
Hamilton  Area"  to  read  as  follows: 

§81.336    Ohio. 


Designated  Area 


Designation 


Classification 


Date^ 


Type 


Date^ 


Type 


Cincinnati-Hamilton  Area: 

Butter  County  

Clermont  County , 

Hamilton  County  

Wan-en  County 


Nonattainment 
Nonattainment 
Nonattainment 
Nonattainment 


Moderate.^ 
Moderate.2 
Moderate.^ 
Moderate.^ 


^  This  date  is  November  15,  1990,  unless  otherwise  noted. 
2  Attainment  date  extended  to  November  15,  1997. 
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[FR  Doc.  02-5865  Filed  3-12-02;  8:45  am] 
BILUNG  CODE  6560-S(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 
[FRL-7157-3] 

Unregulated  Contaminant  Monitoring 
Regulation  for  Public  Water  Systems; 
Establishment  of  Reporting  Date 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  Today's  direct  final  rule 
establishes  August  9,  2002,  as  a  new, 
later  date  by  which  large  water  systems 
serving  more  than  10,000  persons  must 
report  all  contaminant  monitoring 
results  they  receive  before  May  13, 
2002,  for  the  Unregulated  Contaminant 
Monitoring  Regulation  (UCMR) 
monitoring  program.  Monitoring  results 
received  on  or  after  May  13,  2002,  must 
be  reported  within  thirty  days  following 
the  month  in  which  laboratory  results 
are  received,  as  specified  in  the  current 
regulation  for  this  program. 
DATES:  This  rule  is  effective  May  13, 
2002,  without  further  notice,  unless 
EPA  receives  adverse  conunent  by  April 
11,  2002.  If  we  receive  such  comment, 
we  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  this  rule  will  not  take  effect. 
For  judicial  review  purposes,  this  final 
rule  is  promulgated  as  of  1:00  p.m.  EST 
on  May  13,  2002,  as  provided  in  40  CFR 
23.7. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  yoiu^  comments  and 
enclosiu-es  (including  references)  to 
docket  number  W-00-Ol-IV,  Comment 


Clerk,  Water  Docket  (MC4101),  USEPA, 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  Due  to 
uncertainty  of  mail  delivery  in  the 
Washington,  DC  area,  in  order  to  ensure 
that  your  comments  are  received,  please 
also  send  a  separate  copy  of  your 
comments  to  Greg  Carroll,  USEPA.  26 
West  Martin  Luther  King  Drive,  MC- 
140.  Cincinnati,  Ohio  45268.  Hand 
deliveries  should  be  delivered  to  EPA's 
Water  Docket  at  401  M.  St.,  SW.,  Room 
EB57,  Washington,  DC.  Commenters 
who  want  EPA  to  acknowledge  receipt 
of  their  comments  should  enclose  a  self- 
addressed,  stamped  envelope.  No 
facsimiles  (faxes)  will  be  accepted. 
Comments  may  also  be  submitted 
electronically  to  ow- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  a  Word 
Perfect  (WP)  WP5.1,  WP6.1  or  WPS  file 
or  as  cm  ASCII  file,  avoiding  the  use  of 
special  characters  and  forms  of 
encryption.  Electronic  comments  must 
be  identified  by  the  docket  number  W- 
00-01 -IV.  Comments  and  data  will  also 
be  accepted  on  disks  in  WP  5.1,  6.1,  8 
or  ASCII  file  format.  Electronic 
comments  on  this  rule  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

The  record  for  this  rulemaking  has 
been  established  under  docket  number 
W-00-Ol-IV  and  includes  supporting 
documentation  as  well  as  printed,  paper 
versions  of  electronic  comments.  The 
record  is  available  for  inspection  from  9 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays,  at  the  Water 
Docket,  EB  57,  USEPA  Headquarters, 
401  M  St.,  SW.,  Washington,  DC.  For 
access  to  docket  materials,  please  call 
202/260-3027  to  schedule  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Bryan  (202)  564-3942,  Drinking 


Water  Protection  Division.  Office  of 
Ground  Water  and  Drinking  Water  (MC- 
4606-M),  U.S.  Environmental  Protection 
Agency,  1200  Permsylvania  Avenue, 
NW.,  Washington  DC  20460.  General 
information  about  UCMR  may  be 
obtained  from  the  EPA  Safe  Drinking 
Water  Hotline  at  (800)  426-4791.  The 
Hotline  operates  Monday  through 
Friday,  excluding  Federal  holidays, 
from  9  a.m.  to  5:30  p.m.  ET. 

SUPPLEMENTARY  INFORMATION: 

Potentially  Regulated  Entities 

The  regulated  entities  are  public 
water  systems.  All  large  community  and 
non-transient  non-commimity  water 
systems  serving  more  than  10,000 
persons  are  required  to  monitor  and 
report  under  the  UCMR.  A  community 
water  system  (CWS)  means  a  public 
water  system  which  serves  at  least  15 
service  connections  used  by  year-round 
residents  or  regularly  serves  at  least  25 
year-round  residents.  Non-transient 
non-community  water  system 
(NTNCWS)  means  a  public  water  system 
that  is  not  a  community  water  system 
and  that  regularly  serves  at  least  25  of 
the  same  persons  over  6  months  per 
year.  This  rule  does  not  apply  to 
systems  serving  10,000  or  fewer  persons 
that  were  randomly  selected  to 
participate  in  the  unregulated 
contaminant  monitoring  program,  since 
EPA  arranges  for  testing  and  reporting 
for  those  systems.  States,  Territories, 
and  Tribes,  with  primacy  to  administer 
the  regulatory  program  for  public  water 
systems  under  the  Safe  Drinking  Water 
Act,  sometimes  conduct  analyses  to 
measure  for  contaminants  in  water 
samples  and  are  regulated  by  this 
action.  Categories  and  entities 
potentially  regulated  by  this  action 
include  the  foUowiUg: 


Category 


State,  Temtorial  and  Tribal 
Govemments. 

Industry  

Municipalities  


Examples  of  potentially  regulated  entities 


States,  Temtories,  and  Tribes  that  analyze  water  samples  on  behalf  of  public  water  systems  re- 
quired to  conduct  such  analysis;  States,  Territories,  and  Tribes  that  themselves  operate  commu- 
nity and  non-transient  non-community  water  systems  required  to  monitor. 
Private  operators  of  community  and  non-transient  non-community  water  systems  required  to  monitor 
Municipal  operators  of  community  and  non-transient  non-community  water  systems  required  to  mon- 
itor. 


NAICS 


924110 


221310 
924110 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  of  that  could  potentially  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  regulated.  If  you  have  questions 
regarding  the  applicability  of  this  action 


to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

I.  Statutory  Authority 

SDWA  section  1445  (a)(2),  as 
amended  in  1996,  requires  EPA  to 
establish  criteria  for  a  program  to 
monitor  unregulated  contaminants  and 
to  issue,  by  August  6, 1999,  a  list  of 


contaminants  to  be  monitored.  In 
fulfillment  of  this  requirement,  EPA 
published  Revisions  to  the  UCMR  for 
public  water  systems  on  September  17, 
1999  (66  FR  46221),  March  2,  2000  (65 
FR  11372).  and  January  11,  2001  (66  FR 
2273),  which  included  lists  of 
contaminants  for  which  monitoring  was 
required  or  woidd  be  required  in  the 
future.  On  September  4,  2001  (56  FR 
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46221),  EPA  published  a  rule  delaying 
requirements  for  reporting  of 
unregulated  contaminant  monitoring 
results  until  its  electronic  reporting 
system  was  ready  to  accept  data.  This 
rule  provides  the  new  reporting 
deadline. 

n.  Background 

Today's  action  establishes  August  9, 
2002,  as  a  new,  later  date  by  which  all 
unregulated  contaminant  monitoring 
results  received  before  May  13,  2002, 
must  be  reported  to  EPA.  All  monitoring 
results  received  on  or  after  May  13, 
2002,  must  be  reported  within  thirty 
days  following  the  month  in  which 
laboratory  results  are  received,  as 
currently  specified  in  40  CFR  141.35. 
Today's  rule  to  establish  the  reporting 
date  will  not  result  in  a  major  burden 
or  impact  on  any  aiTected  party.  Prior 
dates  had  been  established  in  previous 
rules  promulgated  on  September  17, 
1999  (64  FR  50556),  and  January  11, 
2001  (66  FR  2273),  but  changed  because 
the  EPA  database  was  not  ready  to 
receive  the  data.  The  reporting  date  was 
delayed  by  rule  on  September  4,  2001 
(66  FR  46221),  to  allow  the  initial 
version  of  the  database  to  be  completed 
and  tested  before  operation.  The 
database  has  now  been  in  operation 
since  October  1 ,  2001 ,  and  has  been 
receiving  data  from  water  systems.  Data 
resulting  from  unregulated  contaminant 
monitoring  and  sample  analysis 
received  before  May  13,  2002,  must  be 
reported  by  August  9,  2002.  The 
establishment  of  this  reporting  date  only 
affects  community  and  non-transient 
non-community  water  systems  serving 
more  than  10,000  persons  which  are 
required  to  monitor  for  imregulated 
contaminants  and  report  monitoring 
data  to  EPA. 

m.  Costs  and  Benefits  of  the  Rule 

Today's  amendment  to  the  UCMR 
does  not  require  any  additional  costs 
that  were  not  already  considered  in 
previous  rulemakings  related  to  this 
action.  The  only  reason  that  the 
reporting  date  is  being  established  in 
this  rule  at  this  time  is  that  the 
previously  established  dates  could  not 
be  implemented  because  the  EPA 
database  was  not  ready  to  receive  the 
data.  Through  the  public  comment  on 
the  January  11,  2001  rulemaking  for  this 
program,  commenters  indicated  that 
EPA  should  not  require  reporting  of 
luu-egulated  contaminant  monitoring 
results  until  the  database  was  ready. 
That  database  is  now  ready  and  has 
been  receiving  such  data  as  of  October 
1,2001. 


rv.  Administrative  Requirements 

A.  Executive  Order  12866— Regulatory 
Planning  and  Review 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4.  1993))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regidatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(a)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(b)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(c)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(d)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
imder  the  terms  of  Executive  Order 
12866. 

B.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  hecdth  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  E.O.  13045  because  it  is 
not  "economically  significant"  imder 
EO  12866;  nor  does  it  concern  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  befieve  may  have  a 
disproportionate  effect  on  children. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pubhc 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 


their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditxires  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  niunber  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  Tribal  governments,  it  must 
have  developed  imder  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  11  of  the  UMRA)  for 
State,  local,  or  Tribal  governments  or 
the  private  sector.  The  nde  imposes  no 
additional  enforceable  duty  on  any 
State,  local  or  Tribal  governments  or  the 
private  sector.  This  rule  does  not  change 
the  costs  to  State,  local,  or  Tribal 
governments  as  estimated  in  the  final 
revisions  to  the  Uiuegulated 
Contaminant  Monitoring  Rule  (64  FR 
50556,  September  17, 1999;  65  FR 
11372.  March  2,  2000;  and  66  FR  2273, 
January  11,  2001).  This  rule  merely 
establishes  a  new,  later  date  by  which 
unregulated  contaminant  monitoring 
results  received  by  large  systems  serving 
more  than  10,000  persons  before  May 
13,  2002,  must  be  reported.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 
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EPA  has  determined  that  this  final 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  this  rule  does  not  apply  to 
small  systems  (i.e.,  systems  serving  a 
population  of  10,000  or  less),  including 
those  owned  and  operated  by  small 
governments.  Thus  today's  rule  is  not 
subject  to  the  requirements  of  section 
203  of  UMRA. 

D.  Paperwork  Reduction  Act 

This  action  does  not  impose  any  new 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  etseq.  This  rule 
makes  a  minor  revision  to  the 
Unregulated  Contaminant  Monitoring 
Rule  to  establish  a  new,  later  reporting 
deadline.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  othenvise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

E.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  etseq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  the 
notice-and-comment  rulemaking 
requirement  under  the  Administrative 
Procedure  Act  or  any  other  statute 
unless  the  Agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  organizations,  and 
small  government  jurisdictions. 

The  RFA  provides  default  definitions 
for  each  type  of  small  entity.  It  also 
authorizes  an  agency  to  use  alternative 
definitions  for  each  category  of  small 
entity,  "which  are  appropriate  to  the 


activities  for  the  agency"  after  proposing 
the  alternative  definition(s)  in  the 
Federal  Register  and  taking  comment.  5 
U.S.C.  sees.  601(3)— (5).  In  addition  to 
the  above,  to  establish  an  alternative 
small  business  definition,  agencies  must 
consult  with  the  Small  Business 
Administration's  (SBA's)  Chief  Counsel 
for  Advocacy. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  EPA 
considered  small  entities  to  be  public 
water  systems  serving  10,000  or  fewer 
persons.  This  is  the  cut-off  level 
specified  by  Congress  in  the  1996 
Amendments  to  the  Safe  Drinking  Water 
Act  for  small  system  flexibility 
provisions.  In  accordance  with  the  RFA 
requirements,  EPA  proposed  using  this 
alternative  definition  for  all  three 
categories  of  small  entities  in  the 
Federal  Register,  (63  FR  7620,  February 
13,  1998)  requested  public  conunent, 
consulted  with  SBA  regarding  the 
alternative  definition  as  it  relates  to 
small  businesses,  and  expressed  its 
intention  to  use  the  alternative 
definition  for  all  future  drinking  water 
regulations  in  the  Consumer  Confidence 
Reports  regulation  (63  FR  44511,  August 
19,  1998).  As  stated  in  that  final  rule, 
the  alternative  definition  would  be 
applied  to  this  regulation  as  well. 

After  considering  the  economic 
impacts  of  today's  rule  on  small  entities, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  makes  a  minor  revision  to  the 
UCMR  and  imposes  no  additional 
enforceable  duty  on  any  State,  local  or 
Tribal  governments  or  the  private  sector. 
It  merely  establishes  a  new,  later  date  by 
which  unregulated  contaminant 
monitoring  results  received  by  large 
systems  serving  more  than  10,000 
persons  before  May  13,  2002,  must  be 
reported. 

F.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  (d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113  Section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
xmless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
material  specifications,  test  methods, 
sampling  procediues,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 


not  to  use  available  and  applicable 
voluntary  consensus  standards. 

EPA's  use  of  voluntary  consensus 
standards  in  the  UCMR  program  and 
approval  of  Method  515.4  were 
addressed  in  the  September  1999  and 
January  2001  rulemakings  (64  FR  50608 
and  66  FR  2298).  This  action  does  not 
involve  technical  standards.  Therefore, 
EPA  did  not  consider  the  use  of  any 
voluntary  consensus  standards. 

G.  Executive  Order  12898— 
Environmental  Justice  Strategy 

Executive  Order  12898  establishes  a 
Federal  policy  for  incorporating 
environmental  justice  into  Federal 
agency  missions  by  directing  agencies  to 
identify  and  address  disproportionately 
high  and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minority  and 
low-income  populations.  Today's  rule 
makes  a  minor  change  to  the  UCMR, 
and  does  not  alter  the  regidatory  impact 
of  those  regulations. 

H.  Executive  Order  13132— Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Today's  rule 
merely  makes  a  minor  change  to  the 
UCMR,  establishing  a  new,  later  date  by 
which  unregiUated  contaminant 
monitoring  results  received  by  large 
systems  serving  more  than  10,000 
persons  before  May  13,  2002,  must  be 
reported.  The  rule  imposes  no  cost  on 
State  and  local  governments,  and  does 
not  preempt  State  law.  Thus,  Executive 
Order  13132  does  not  apply  to  this  rule. 

/.  Executive  Order  13175 — Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
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Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
Tribal  officials  in  the  development  of 
regulatory  policies  that  have  Tribal 
implications."  "Policies  that  have  Tribal 
implications"  is 'defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
govenmient  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
govenmient  and  Indian  tribes." 
This  rule  does  not  have  Tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  Tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Today's  rule  merely  makes  A  minor 
change  to  the  UCNfll  establishing  a  new, 
later  date  by  which  unregulated 
contaminant  monitoring  results  received 
by  large  systems  serving  more  than 
10,000  persons  before  May  13,  2002, 
must  be  reported.  The  rule  imposes  no 
cost  on  Tribal  governments  and  does  not 
pre-empt  Tribal  law.  Thus,  Executive 
Order  13175  does  not  apply  to  this  rule. 

/.  Executive  Order  1321 1 :  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)),  provides  that  agencies  shall 
prepare  and  submit  to  the  Administrator 
of  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  a  Statement  of 
Energy  Effects  for  certain  actions 
identified  as  "significant  energy 
actions."  Section  4(b)  of  Executive 
Order  13211  defines  "significant  energy 
actions"  as  "any  action  by  an  agency 
(normally  published  in  the  Federal 
Register)  that  promulgates  or  is 
expected  to  lead  to  the  promulgation  of 
a  final  rule  or  regulation,  including 
notices  of  inquiry,  advance  notices  of 
proposed  rulemaking,  and  notices  of 
proposed  rulemaking:  (l)(i)  That  is  a 
significant  regulatory  action  under 
Executive  Order  12866  or  any  successor 
order,  and  (ii)  is  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy;  or  (2)  that 
is  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action." 


'■  is  QOt 


This  rule  is  iot  subject  to  Executive 
Order  13211  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 

K.  Administrative  Procedure  Act 

EPA  is  publishing  this  rule  without 
prior  proposal  because  it  views  this  as 
a  noncontroversial  amendment  and 
anticipates  no  adverse  comment.  EPA 
does  not  anticipate  adverse  comment 
because  this  rule  merely  establishes  a 
new,  later  reporting  deadline  for  UCMR 
data  collected  before  May  13,  2002. 
However,  in  the  "Proposed  Rule" 
section  of  today's  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  for  this  rule  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  May  13,  2002.  without 
further  notice  unless  EPA  receives 
adverse  conunent  by  April  11,  2002.  ff  ' 
EPA  receives  adverse  comment,  it  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
companion  proposed  rule  published 
elsewhere  in  today's  Federal  Register. 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  must 
do  so  at  this  time. 

L.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  on  May  13,  2002. 

List  (^  Subjects  in  40  CFR  Part  141 

Envirormiental  protection,  Chemicals, 
Indian  lands,  Intergovenmiental 
relations.  Radiation  protection, 
Reporting  and  recordkeeping 
requirements.  Water  supply. 


Dated:  March  7,  2002. 
Christine  Todd  Whitman, 

.Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  1  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f,  300g-l,  300g-2, 
300g-3,  300g-4,  300g-5.  300g-6,  300J-4, 
300i-9,  and  300j-n- 

2.  Section  141.35  is  amended  by    . 
revising  the  last  sentence  of  paragraph 
(c)  to  read  as  follows: 

§  1 41 .35    Reporting  of  unregulated 
contaminant  monitoring  results. 

***** 

(c)  *   *   *  Exception:  Reporting  to  EPA 
of  monitoring  results  received  by  public 
water  systems  prior  to  May  13,  2002, 
must  occur  by  August  9,  2002. 

***** 

[FR  Doc.  02-6016  Filed  3-11-02;  8:45  am) 

BtLUNG  CODE  6S6&-50-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Instirance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472, 
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(202)  646-3461,  or  (e-mail) 
matt.  miller@fema  .gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  commimity  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Acting  Executive  Associate  Director  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  commimity  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  piwsuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 


These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insiu-ance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Executive  Associate 
Director,  Mitigation  Directorate,  certifies 
that  this  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 


Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  floodplains, 
reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 


PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Florida: 

Lee  (FEMA 
Docket  No. 
D-7517). 

Leon  (FEMA 
Docket  No. 
D-7517). 

Georgia: 

Bibb  and 
Jones 
(FEMA 
Docket  No. 
D-7517). 

Gwinnett 
(FEMA 
Docket  No. 
D-7515). 


Location 


Unincorporated 
Areas. 


City  of  Tallahas- 
see. 


City  of  Macon 


Unincorporated 
Areas. 


Dates  and  name  of  news- 
paper where  notice  was 
published 


September  27,  2001 ,  Oc- 
tober 4,  2001 ,  News- 
Press. 

September  28,  2001 ,  Oc- 
tober 5,  2001 ,  Tallahas- 
see Democrat 


September  25,  2001,  Oc- 
tober 4,  2001 ,  The 
Macon  Telegraph. 


August  23,  2001 ,  August 
30,  2001 ,  Gwinnett 
Daily  Post 


Chief  executive  officer  of  community 


Mr.  Doug  St.  Cemy,  Chainnan  of  the 
Lee  County  Board  of  County  Com- 
missioners, P.O.  Box  398,  Fort 
Myers,  Florida  33902. 

the  Honorable  Scott  Maddox,  Mayor 
of  the  City  of  Tallahassee,  300 
South  Adams  Street,  Tallahassee, 
Florida  32301-1731. 

The  Honorable  Jack  Ellis,  Mayor  of 
the  City  of  Macon,  700  Poplar 
Street,  Macon,  Georgia  31201. 


Mr.  Wayne  Hill,  Chairman  of  the 
Gwinnett  County  Board  of  Commis- 
sioners, Justice  and  Administration 
Center,  75  Langley  Drive, 
Lawrenceville,  Georgia  30045. 


Effective  date  of 
modification 


Sept.  20,  2001 


Jan.  4.  2002 


Jan.  1.2002 


Nov.  29,  2001 


Community 
No 


125124  B 


120144  D 


130011  E 


130322C 
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State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notk:e  was 
published 

Chief  executive  officer  of  community 

Effective  date  of 
modificatk>n 

Community 
No. 

Gwinnett 

Unincorporated 

September  27,  2001 ,  Oc- 

Mr.   Wayne    Hill,    Chairman    of   the 

Sept.  20,  2001   

130322 

(FEMA 

Areas. 

tober  4,  2001,  Gwinnett 

Gwinnett  County  Board  of  Commis- 

B&C 

Docket  No. 

Daily  Post 

sioners,  Justk:e  and  Administration 

0-7517). 

Center,       75       Langley       Drive, 
Lawrenceville,  Georgia  30045. 

Kentucky:  Whitley 

City  of  Williams- 

August 17,  2001,  August 

The  Honorable  Bill  Nighbert,  Mayor  of 

Aug.  10,  2001  

210228  B 

(FEMA  Docket 

burg. 

24.2001.  Times  Trib- 

the City  of  Williamsburg,  P.O.  Box 

• 

No.  D-7515). 

une. 

119,  Williamsburg,  Kentucky  40769. 

Maine: 

York  (FEMA 

Town  of  Alfred 

September  27,  2001 ,  Oc- 

Mr. Perley  Yeaton,  Chairperson  of  the 

Sept.  19,  2001  

2301 91 C 

Docket  No. 

tober  4,  2001,  The  San- 

Board  of  Selectmen  for  the  Town  of 

D-7517). 

ford  News. 

Alfred,  P.O.  Box  667,  Alfred,  Maine 
04002 

Knox  (FEMA 

Town  of  St. 

Octoberia,  2001,  Octo- 

Mr.  John    Falla,    St.   George   Town 

Oct.  12,  2001  

230229 C 

Docket  No. 

George. 

ber  25,  2001,  Courier- 

Manager,  P.O.  Box  131,  Tenants 

D-7517). 

Gazette. 

Harbor,  Maine  04860. 

• 

Michigan:  Wayne 

Township  of  Can- 

OctoberlS, 2001,  Octo- 

Mr.  Thomas  J.   Yack,   Township  of 

Jan.  24,  2002  

260219  B 

(FEMA  Docket 

ton. 

ber  25,  2001,  Ttie  Ob- 

Canton   Supen/isor,     1150    South 

No.  D-7517). 

server  &  Eccentric. 

Canton     Center     Road,     Canton, 
Michigan  48188. 

North  Carolina: 

City  of  Gastonia  ... 

August  29,  2001 ,  Sep- 

Mayor of  the  City  of  Gastonia,  P.O. 

Dec.  5,  2001  ........ 

3701 OOD 

Gaston  (FEMA 

tember  5,  2001 ,  TTie 

Box  1748,  181  South  Street,  Gas- 

Docket No.  D- 

Gaston  Gazette. 

tonia,  North  Carolina  28053-1748. 

7515). 

Ohio:  Wan-en 

City  of  Mason 

September  5,  2001 ,  Sep- 

The    Honorable     John     McCurley, 

Aug.  30.  2001   

390559  C 

(FEMA  Docket 

tember  12,  2001.  Pulse- 

Mayor  of  the  City  of  Mason,  202 

No.  D-7517). 

Journal. 

West    Main   Street,    Mason,    Ohio 
45040. 

Puerto  Rkx): 

(FEMA  Docket 

Common wealtti  .... 

October  5,  2001,  October 

The  Honorable  Sila  Maria  Calderon, 

Jan.  11.2002 

720000  D 

No.  D-     ' 

12,2001,  The  San  Juan 

Govemor  of  the  Commonwealth  of 

7517). 

Star. 

Puerto    Rico,    P.O.    Box    82,    La 
Fortaleza,  San  Juan,  Puerto  Rico 
00901. 

(FEMA  Docket 

Commonwealth  .... 

October  12,  2001.  Octo- 

The Honorable  Sila  Maria  Calderon, 

Jan.  18.  2002  

720000 

No.  D- 

ber  19.  2001.  San  Jueu) 

Govemor  of  the  Commonwealth  of 

B&C 

7517). 

Star. 

Puerto    Rkx),    P.O.    Box    82,    La 
Fortaleza,  San  Juan,  Puerto  Rico 
00901. 

South  Carolina: 

Florence 

Unincorporated 

September  5,  2001,  Sep- 

Mr. Joe  King,  Florence  County  Ad- 

Dec. 12,  2001  

450076  B 

(FEMA 

Areas. 

tember  12,2001.  The 

ministrator,   180  North  Irby  Street 

Docket  No. 

News  Journal. 

MSC-G,  Ftorence,  South  Carolina 

D-7517). 

29501. 

Florence 

City  of  Lake  City  .. 

September  5,  2001 ,  Sep- 

Mr. George  Simmons,  Lake  City  Ad- 

Dec. 12,  2001   

450079  C 

(FEMA 

tember  12,  2001,  7776 

ministrator,  202  Kelly  Street,  Lake 

Docket  No. 

News  Journal. 

City,  South  Carolina  29560. 

I 

D-7517). 

Lexington 

Unincorporated 

August  20.  2001,  August 

Mr.  Bnjce  Rucker,  Lexington  County 

Aug.  13.  2001  

4501290 

(FEMA 

Areas. 

27,  2001.  The  State. 

Council  Chainnan,  212  South  Lake 

Docket  No. 

Drive,    Lexington,    South    Carolina 

D-7515). 

29072. 

Tennessee:  Sul- 

Town of  Kingsport 

August  23,  2001 ,  August 

The     Honorable    Jeanette     Blazier, 

Aug.  16,  2001  

4701 84D 

livan  (FEMA 

30,2001,  Kingsport 

Mayor  of  the  City  of  Kingsport,  225 

Docket  No.  D- 

Times. 

West    Center    Street,    City    Hall, 

. 

7515). 

Kingsport,  Tennessee  37660-4237. 

Virginia:  Fauquier 

Unincorporated 

October  18,  2001,  Octo- 

Mr. G.  Robert  Lee,  Fauquier  County 

Jan.  24,  2002  

510055  A 

(FEMA  Docket 

Areas. 

ber  25,  2001  Fauquier 

Administrator,  40  Culpeper  Street, 

No.  D-7517). 

Citizen. 

Wanenton,  Virginia  20186. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  March  5,  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
[PR  Doc.  02-5834  Filed  3-11-02;  8:45  am] 
BILUNG  CODE  6718-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-D-7521] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
commimities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Acting  Executive  Associate  Director 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  diuing  the 
90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Bfanch,  Federal  Insurance  and 


Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)  646-3461 ,  or  (e-mail) 
inatt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 

modified  base  flood  elevations  are  not 
listed  for  each  commimity  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  hisurance  Act  of  1968,  42  U.S.C. 
4001  at  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Executive  Associate 
Director,  Mitigation  Directorate,  certifies 
that  this  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30.  1993.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  floodplains, 
reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1 .  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name  of 

newspaper  wfiere  notice 

was  published 

Alabama: 
Autauga, 
Elmore, 
Lowndes,  & 
Montgomery. 

City  of  Mont- 
gomery. 

January  1 5,  2002,  Janu- 
ary 22,  2002,  The 
Montgomery  Advertiser. 

Chief  executive  officer  of  commu- 
nity 


The  Honorable  Bobby  N.  Bright, 
Mayor  of  the  City  of  Mont- 
gomery, P.O.  Box  1111,  Mont- 
gomery, Alabama  36101-1111. 


Effective  date  of 
nfKKlification 


Apr.  23.  2002 


Community  No. 


010174  D 
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State  and  county 


Location 


Dates  and  name  of 

newspaper  where  notice 

was  published 


Chief  executive  officer  of  commu- 
nity 


Effective  date  of 
modification 


Community  No. 


Connecticut: 
Fairfield. 


Florida: 
Manatee 


Orange 


Osceola 


Santa  Rosa 


Sarasota 


Pinellas 


Leon 


Georgia: 
Fulton 


Columbia 


Columbia 


Fulton 


Gwinnett 


Hams 
Worth 


Town  of  Green- 
wich. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Sarasota 


City  of  St.  Pe- 
tersburg. 


City  of  Tallahas- 
see. 


City  of 
Alpharetta. 


UnirKX>rporated 
Areas. 


Unincorporated 
Areas. 

Unincorporated 
Areas. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 

Unincorporated 
Areas. 


February  1 1 .  2002,  Feb- 
ruary 18,  2002,  Green- 
wich  Times. 


January  15,  2002,  Janu- 
ary 21 ,  2002,  Sarasota 
Herald  Tribune. 

January  16,  2002,  Janu- 
ary 23,  2002,  The  Or- 
lando Sentinel. 


Decemljer  14,  2001, 
cember  21,  2001, 
Osceola  Sentinel. 


De- 


December  4,  2001.  De- 
cember 1 1 ,  2001 ,  7776 
Pensacola  News  Jour- 
nal. 

Decemtier  5,  2001 ,  De- 
cember 12,  2001, 
Sarasota  Herald  Trity 
ute. 

November  14,  2001,  No- 
vember 21.  2001,  St. 
Peterstxjrg  Times. 

January  16,  2002,  Janu- 
ary 23,  2002,  Tallahas- 
see Democrat. 


October  1 1 ,  2001 ,  Octo- 
ber 18,  2001,  The  Re- 
view &  News. 


October  25,  2001,  No- 
vember 1,  2001,  The 
Augusta  Chronicle. 


November  8,  2001 ,  No- 
vember 15,  2001,  7776 
Augusta  Chron'ide. 

October25,  2001,  No- 
vember 8,  2001 ,  77?e 
Atlanta  Daily  World. 


November  8,  2001 ,  No- 
vember 15,  2001, 
Gwinnett  Daily  Post. 


January  2,  2002.  January 
9,  2002,  Harris  Ckfunty 
Jourrtal. 

October  24,  2001,  Syl- 
vester Local  News. 


Mr.  Richard  Bergstresser,  First 
Selectman  for  the  Town  of 
Greenwich,  101  Field  Point 
Road,  Greenwich.  Connecticut 
06830. 

Mr.  Emie  Padgett,  County  Admin- 
istrator, 1112  Manatee  Avenue 
West.  P.O.  Box  1000.  Bra- 
denton,  Florida  34206. 

Dr.  M.  Krishnamurthy,  P.E.,  Or- 
ange County  Stonnwater  Man- 
agement Department,  4200 
South  John  Young  Pari<way, 
Ortando,  Florida  3283&-9205. 

Mr.  Robert  Femandez,  Osceola 
County  Manager,  1  Courthouse 
Square,  Suite  4700,  Kis- 
simmee,  Florida  34741-5488. 

Mr.  Hunter  Walker,  Santa  Rosa 
County  Administrator,  6495 
Caroline  Street,  Suite  D,  Milton, 
Florida  32570-4592. 

The  Honorable  Carolyn  Mason, 
Mayor  of  the  City  of  Sarasota, 
P.O.  Box  1058,  Sarasota,  Flor- 
ida 34230. 

The  Honorable  Rick  Baker,  Mayor 
of  the  City  of  St.  Petersburg, 
P.O.  Box  2842,  St.  Petersburg, 
Florida  33731-2842. 

The  Honorable  Scott  Maddox, 
Mayor  of  the  City  of  Tallahas- 
see, City  Hall,  300  South 
Adams  Street,  Tallahassee, 
Florida  32301-1731. 

The  Honorable  Charies  E.  Martin, 
Jr.,  Mayor  of  the  City  of 
Alpharetta,  City  Hall.  2  South 
Main  Street,  Alpharetta.  Geor- 
gia 30004. 

Mr.  Ban7  Fleming,  Chaimian  of 
the  Columbia  County,  Board  of 
Commissioners,  630  Ronald 
Reagan  Drive.  Evans,  Georgia 
30809. 

Mr.  Barry  Flemming.  Chairman  of 
the  Board.  630  Ronald  Reagan 
Drive,  Evans,  Georgia  30809. 

Mr.  Thomas  Andrews,  Fulton 
County  Manager,  141  Pryor 
Street  S.W.,  Fulton  County 
Government  Center,  Atlanta. 
Georgia  30303. 

Mr.  Wayne  Hill,  Chairman  of  the 
Gwinnett  County  Board  of 
Commissioners,  Justk:e  and 
Administration  Center,  75  Lang- 
ley  Drive,  Liiwrenceville,  Geor- 
gia 30045. 

Ms.  Carol  Silva,  Hams  County 
Manager,  P.O.  Box  365,  Ham- 
ilton, Georgia  31811. 

Mr.  Dan  Miller,  Chairman  of  the 
Worth  County  Board  of  Com- 
missioners, 201  North  Main 
Street,  3rd  Fkx)r,  Sylvester, 
Georgia  31791. 


Feb.  4,  2002 


090008  C 


Jan.  7.  2002 


Apr.  24,  2002 


Dec.  7.  2001 


Nov.  27.  2001 


Nov.  28,  2001 


Nov.  7,  2001 


Apr.  24.  2002 


120153  E 


120179  D 


120189  D 


120274  D&E 


125150  E 


125148  E 


1201 44D 


Jan.  17.2001 

Oct.  18.  2001 

Nov.  1.2001  .. 
Jan.  31,  2002 

Nov.  1,2001  . 


130084  D 

130059  D 

130054  D 
135160  D 

130054  D 


Dec.  26,  2001 
Nov.  16,  2001 


130338  D 
130196  B 
» 
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State  and  county 

Location 

Dates  and  name  of 

newspaper  where  notice 

was  published 

Chief  executive  officer  of  commu- 
nity 

Effective  date  of 
modification 

Community  No. 

Worth 

Unincorporated 

October  24,  2001 ,  Syl- 

Mr. Dan  Miller,  Chairman  of  the 

Nov.  16,  2001  

130196  B 

Areas. 

vester  Local  News. 

Worth  County  Board  of  Com- 
missioners,   201    North    Main 

• 

Street,  3rd  Floor,  Sylvester, 
Georgia  31791. 

Illinois: 

Cook  

Village  of  Arting- 

November  2,  2001 ,  No- 

The  Honorable  Ariene  J.  Mulder, 

Feb.  8,  2002  

170056  F 

ton  Heights. 

vemtjer  9,  2001 ,  Daily 
Herald 

Mayor  of  the  Village  of  Arling- 
ton Heights,  Arlington  Heights 
Village  Hall,  33  South  Arlingfon 
Road,  Ariington  Heights,  Illinois 
60005. 

Cook  

Unincorporated 

January  25,  2002,  77?© 

Mr.  John  H.   Sroger,  Jr.,   Presi- 

Feb. 24,  2002  

170054  F 

Areas. 

Daily  Southtown. 

dent,  Cook  County  Board  of 
Commissioners,  1 1 8  North 
Claris  Street,  Room  537,  Chi- 
cago, Illinois  60602. 

" 

• 

Cook 

Village  of  Wil- 

January 25,  2002,  The 

The    Honorable    Terrence    Carr, 

Feb.  24,  2002  

170174  F 

lows  Springs. 

Daily  Southtown. 

Mayor  of  the  Village  of  Willows 
Springs,  8156  South  Archer  Av- 
enue, Willows  Springs.  Illinois 
60480. 

Indiana: 

Marion 

City  of  Indianap- 

The Indianapolis  Star, 

The    Honorable    Bart    Peterson, 

Mar.  7,  2002  

180159  E 

• 

olis. 

February  5,  2002. 

Mayor  of  the  City  of  Indianap- 
olis, City/County  Building,  Suite 
2501,  200  East  Washington 
Street,  Indianapolis.  Indiana 
46204. 

■     - 

DeKalb 

Unincorporated 

The  Evening  Star,  Feb- 

Ms.  Connie   Miles,   President  of 

Mar.  7,  2002  

180044  B 

Areas. 

ruary  26,  2002. 

the  DeKalb  County  Board  of 
Commissioners,  100  South 
Main  Street,  Aubum,  Indiana 
46706. 

« 

Noble  

Unincorporated 

7776  Sun-News,  Febmary 

Mr.   Mark   Pankap,   President  of 

May  14,  2002  

180183  A&B 

Areas. 

5,  2002,  February  12, 
2002. 

the  Noble  County  Board  of 
Commissioners,  Noble  County 
Courthouse,  101  North  Orange 
Street,  Albion,  Indiana  46701 . 

Steuben  

Unincorporated 

Herald  Republican,  Feb- 

Mr.  Dale   Hughes,   Chaimian  of 

Mar.  7,  2002  

180243  B 

• 

Areas. 

ruary  5,  2002. 

the  Steuben  County  Board  of 
Commissioners,  Steutsen  Coun- 
ty Community  Center,  317 
South  Wayne  Street,  Suite  2J, 
Angola,  Indiana  46703. 

Kentucky:  Jeffer- 

Unincorporated 

January  3,  2002,  January 

The  Honorable  Rebecca  Jackson, 

Apr.  11,2001    

210120  D 

son. 

Areas. 

10,  2002,  Courier-Jour- 
nal. 

Jefferson  County  Judge  Execu- 
tive, Jefferson  County  Court- 
house, 527  West  Jefferson 
Street,    Suite    400,    Louisville, 

•" 

• 

Kentucky  40202. 

Maine:  Cum- 

Town  of  Scar- 

November 30,  2001 ,  De- 

Mr.  Ronald  W.  Owens,  Manager 

Nov.  19,  2001  

230052  D 

,    beriand. 

borough. 

cemlier  7,  2001,  Port- 

of the  Town  of  Scartxjrough, 

land  Press  Herald. 

P.O.    Box    360,    Scartwrough, 

. 

Maine  04070-0360. 

Maryland:  Fred- 

City of  Frederick 

November  19,  2001,  No- 

The   Honorable   James   Grimes, 

Nov.  1,2001  

240030  B 

erick. 

vember  26,  2001 , 
Frederick  News  Post 

Mayor  of  the  City  of  Frederick, 
101  Nonh  Court  Street,  Fred- 
erick, Maryland  21 701 . 

Mississippi:  For- 

City of  Hatties- 

January  24,  2002,  Janu- 

The   Honorable   J.    Ed    Morgan, 

Jan.  16,  2002  

280053  D 

rest  and  Lamar. 

burg. 

ary  30,  2002,  Hatties- 

Mayor  of  the  City  of  Hatties- 

Massachusetts: 

burg  American. 

burg,  P.O.  Box  1898,  Hatties- 

burg,  Mississippi  39403. 

Town  of  Han- 

December 12,  2001.  De- 

Office  of   the   Chairman   of   the 

Mar.  13,  2002  

250266  D 

Plymouth. 

over. 

cember  19,  2001,  Han- 
over Mariner 

Board  of  Selectmen,  Town  Hall, 
550  Hanover  Street,  Hanover, 
Massachusetts  02339. 

New  York: 

Town  of 

Febmary  13,  2002,  Feb- 

Mr. Dennis  Brower,  Supervisor  for 

Aug.  6,  2002 

360879  B 

Queensbury. 

Queensbury. 

mary  20,  2002,  7776 

the  Town  of  Queensbury,  742 

Post-Star 

Bay   Road,   Queensbury,   New 

Yort< 12804. 

North  Carolina: 

- 

» 
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State  and  county 

Location 

Dates  and  name  of 

newspaper  where  notk» 

was  published 

Chief  executive  officer  of  commu- 
nity 

Effective  date  of 
modifk:ation 

Community  No. 

Wake  

Town  of  Gary  .... 

November  23.  2001,  No- 
vember 30,  2001 ,  The 

The  Honorable  Glenn  D.   Lang, 
Mayor  of  the  Town  of  Cary, 

July  26,  2001  

370238  D 

News  and  Observer. 

318    North    Academy    Street, 
P.O.    Box   8005,   Cary.    North 
Carolina  27512. 

Nash  and 

City  of  Rocky 

January  25,  2002,  Feb- 

Mr.   Stephen   W.    Raper.    Rocky 

May  3,  2002  

370092  D 

Edgecomb. 

Mount. 

ruary  1 ,  2002,  Rocky 
Mount  Telegram. 

Mount  City  Manager,  P.O.  Box 
1180,     Rocky     Mount.     North 
Carolina  27802-1180. 

Pennsylvania: 

Dauphin  

Township  of 

November  30,  2001,  De- 

Mr.    George     Rish,     Chairman. 

Nov.  14.  2001  

420377  B 

East  Hanover. 

cember  7,  2001,  Pa- 
triot News. 

Township     of     East    Hanover 
Board   of   Supervisors,    80848 
Jonestown     Road,     Grantville, 
Pennsylvania  17028. 

Cartxjn 

Township  of 

December  28,  2001 ,  Jan- 

Mr. Glen  Hahn,  Chairman.  Town- 

Apr. 5,  2002  

421455  A 

Lower 

uary  4,  2002,  77mes 

ship    of    Lower   Towamensing 

Towamensing. 

News. 

Board     of     Supervisors.     595 
Hahns  Dairy  Road,  Palmerton, 
Pennsylvania  18701. 

Cartxxi 

Borough  of 

December  28,  2001,  Jan- 

Mr.  John   VIgnone,   Borough   of 

Apr  5,  2002  

420253 

Palmerton. 

uary  4,  2002,  Times 
News. 

Palmerton    Council    President, 
443         Delaware         Avenue, 
Palmerton,  Pennsylvania  18701. 

Dauphin  

Township  of 

December  7,  2001 ,  De- 

Mr. Gregory  J.  Ricci,  President  of 

Mar.  15.  2002  

420398  B 

Swatara. 

cember  14,2001.  Pa- 
triot News. 

the  Township  of  Swatara  Board 
of  Commissioners,  599  Eisen- 
hower    Boulevard,      Swatara, 
Pennsylvania  17111-2397. 

South  Carolina: 

Richland 

Unincorporated 

December  26,  2001 ,  Jein- 

Mr.  T.  Cary  McSwain,   Rrchland 

Dec.  19,  2001  

450170  D 

Areas. 

uary  2,  2002,  77?© 
State  Newspaper 

County  Administrator,  P.O.  Box 
192.  2020  Hampton  Street.  Co- 
lumbia. South  Carolina  29202. 

Richland 

Unincorporated 

December  17,  2001,  De- 

Mr. T.  Cary  McSwain.  Richland 

Dec.  10.  2001  

450170  D 

Areas. 

cember  24,  2001 ,  The 

County  Administrator.  P.O.  Box 

State  Newspaper. 

192.  2020  Hampton  Street.  Co- 

' 

lumbia.  South  Carolina  29202. 

Tennessee: 

Williamson  .. 

City  of  Brent- 

November 23.  2001.  No- 

The Honorable  Joseph  Reagan. 

Nov.  16,  2001  

470205  D 

wood. 

vember  30,  2001 ,  The 
Review  Appeal. 

Mayor  of  the  City  of  Brentwood. 
5211     Maryland    Way.    Brent- 
wood. Tennessee  37024. 

Shelby 

City  of 

October18,  2001.  Octo- 

The   Honorable    Linda    Kertey, 

Jan.  31,2002  

470263  D 

Collierville. 

ber  25.  2001.  The 
Collienrille  Herald. 

Mayor      of      the      Town      of 
Collierville,  101  Walnut  Street, 
Collierville,  Tennessee  38017- 
2671. 

Sumner  and 

City  of 
Goodlettsville. 

December  27  2001   Jan- 

The  Honorable  Bobby  T.  Jones, 
Mayor      of      the      City      of 

Apr.  4,  2002  

470287  D 

-  Davidson. 

uary  3.  2002,  The  Ten- 

nessean. 

Goodlettsville,    City    Hall,    105 
South            Main            Street, 
Goodlettsville,           Tennessee 
37072. 

McNairy  

Unincorporated 

January  16,  2002,  Janu- 

Mr. Mike  Smith,  McNairy  County 

Apr.  24,  2002  

470127  C 

Areas. 

ary  23,  2002,  Inde- 

Executive.     McNairy     County 

pendent  Appeal. 

Courthouse,    170   West   Court 
Avenue.     Selmer.    Tennessee 
38375. 

Shelby 

Unincorporated 

Janaury  18,  2002,  Janu- 

The Honorable  Tim  Rout.  Mayor 

Apr.  24.  2002  

470214  D 

Areas. 

ary  25,  2002.  Daily 

of  Shelby  County,  160  N.  Main 

News. 

Street,    Suite    850,    Memphis, 
Tennessee  38103. 

Virginia:  Prince 

Unincorporated 

February  7,  2002,  Feb- 

Mr.  Craig  Gertiart,  Prince  William 

May  16,  2002  

510119  D 

William. 

Areas. 

mary  14,  2002,  Poto- 
mac News. 

County    Executive,    1    County 
Complex  Court,  Prince  William, 
Virginia  22192. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  March  5,  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  02-5835  Filed  3-11-02;  8:45  am] 
BILUNG  CODE  671S-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
commimities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
akeady  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insiuance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)  646-3461,  or  (email) 
matt.millei@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  commimity 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportimity  for  the  community  or 
individuals  to  appeal  the  proposed 


determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  floo'd  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Enviroiunental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Executive  Associate 
Director,  Mitigation  Directorate,  certifies 
that  this  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  commimity 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  appUcable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Fait  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 


Accordingly,  44  CFR  Part  67  is 
amended  as  follows: 

PART  67— [AMENDED] 

1 .  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq. 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp..  p.  376. 

§67.11     [Amerxled] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


#Oepth  in  feet 

above  ground 

Source  of  Flooding  and  Loca- 

"Elevation in  feet 

tion 

(NAVD)  Ele- 

vation in  feet 

(NAVD) 

Alat>anfia 

Elmore    County    (Unin-   . 

corporated        Areas) 

(FEMA    Docket    No.- 

D-7514) 

Tributary  to  Mill  Creek: 

At  a  point  approximately 

1 .000  feet  upstream 

of  the  confluence  witti 

Mill  Creek  

•204 

At  a  point  approximately 

2,500  feet  upstream 

of  ttie  confluence  witti 

Mill  Creek  

•214 

Alabama  River. 

Approximately  950  feet 

downstream  of  Inter- 

state 31  

•161 

Approximately  3.700 

feet  downstream  of 

ttie  confluence  of 

Tallapoosa  River  

•168 

Tallapoosa  River: 

Approximately  2.6  miles 

upstream  of  the  con- 

fluence of  Gravel  Pit 

V,/  rSGK  

•169 

Approximately  4.6  miles 

downstream  of  the 

confluence  of 

Chubbehatchee  Creek 

•176 

Maps  available  for  in- 

spection at  the  Office 

of  the  Elmore  County 

Engineer,  155  County 

Shop  Road,  Wetumpka, 

Alat>ama. 

New  Jersey 

Deal    (Borough),    Mon- 

mouth County  (FEMA 

Docket  No.  D-7514) 

Poplar  Brook: 

Approximately  20  feet 

upstream  of  New  York 

and  Long  Branch 

Railroad  

•29 

Approximately  480  feet 

downstream  of  Ocean 

Avenue  

•11 

Maps  available  for  in- 

spection at  the  Deal 

Borough  Municipal 

Buildina  Durant  Square, 
Deal,  New  Jersey. 
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Source  of  FkxxJing  and  Loca- 
tion 


Watchung  (Borough), 
Somerset  County 
(FEMA  Docket  No.  0- 
7255) 

Stony  Brook: 
Approximately  40  feet 
downstream  of  John- 
ston Drive  

Approximately  1 50  feet 
upstream  of  Somerset 

Street 

East  Branch  Stony  Brook: 
Approximately  675  feet 
downstream  of  Valley 

Drive  

Approximately  20  feet 
downstream  of  Mead- 

owlark  Drive 

Green  Brook: 

At  Raymond  Avenue 

Approximately  1 ,650 
feet  upstream  of 

Apple  Tree  Road  

Maps  available  for  in- 
spection at  the 
Watchung  Borough  Hail, 
15  Mountain  Boulevard, 
Watchung,  New  Jersey. 

New  York 

Angola  (Village),  Erie 
County  (FEIMA  Dock- 
et No.  D-7514) 

Big  Sister  Creek: 

Downstream  corporate 
limits. 

Approximately  1 50  feet 
upstream  of  upstream 

corporate  limits  

Unnamed  Tributary  to  Big 

Sister  Creek: 

At  confluence  with  Big 
Sister  Creek _. 

Approximately  750  feet 
upstream  of  con- 
fluence with  Big  Sister 

OiOvK  

Maps  availatile  for  in- 
spection at  the  Angola 
ViHage  Office,  41  Com- 
mercial Street,  Angola, 
New  York. 


East  Aurora  (Village), 
Erie  County  (FEMA 
Docket  No.  6-7514) 

Tannery  Brook: 
At  the  confluence  of 

East  Branch 

Cazenovia  Creek 

Approximately  710  feet 

upstream  erf  BrooMea 

Drive  

Maps  available  for  in- 
spection at  ttie  East 
Aurora  VUlage  HaH,  571 
Main  Street,  East  Au- 
rora, New  York. 


fOeptfi  in  feet 
atx)ve  ground 
"ElevatKDn  in  feet 
(NAVD)  Ele- 
vation in  feet 
(NAVD) 


Vermont 

Hardwick  (Jown/Vil- 
lege),  Caledonia 

County  (FEMA  Dock- 
et No.  D-7510) 

Larrwille  River  Dnrergence: 


*115 
•187 

*213 

•237 
•128 

•405 


•644 


•643 


•643 


•866 
•944 


Source  of  Fkwding  and  Loca- 
tion 

#Oeptti  in  feet 
above  ground. 
•Elevation  in  feet 
(NAVD)  Ele- 
vation in  feet 
(NAVD) 

Approximately  460  feet 
upstream  of  the  con- 
fluence with  Lamoille 

River  

At  the  divergence  from 

Lamoille  River 

Maps  available  for  in- 
spection at  the  Hard- 
wrck  Town  Hall,  20 
Church  Street,  Hard- 
w«k,  Vermont. 

•794 
•804 

•488 
•556 

West  Virginia 

Berkeley  County  (Unin- 
corporated       Areas) 
(FEMA  Docket  No.  D- 
7514) 

Evans  Run: 
A  point  approximately 
300  feet  dovmstream 

of  U.S.  Route  11  

A  point  approximately 
300  feet  downstream 

of  State  Route  45  

Maps  available  for  in- 
spection at  the  Berice- 
ley  County  Planning 
Commission,  1 1 9  West 
King  Street,  Martins- 
burg,  West  Virginia. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  March  5.  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insumnce  and 
Mitigation  Administration. 
(FR  Doc.  02-5833  Filed  3-11-02;  8:45  am] 

BNJJNQ  COOE  S71B-04-P 


FEDERAL  COMMUNICAHONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-500,  MM  Docket  No.  01-222,  RM- 
10240} 

Digital  Television  Broadcast  Service; 
Charleston,  SC 

AGENCY:  Federal  Conununications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  WC3V,  LLC,  licensee  of 
station  WCIV(TV),  NTSC  channel  4, 
Charleston,  South  (Carolina,  substitutes 
DTV  channel  34  for  DTV  channel  53. 
See  66  FR  47903,  August  14,  2001.  DTV 
channel  34  can  be  allotted  to  Charleston 
in  compliance  with  the  principle 
community  coverage  requirements  of 
section  73.625(a)  at  reference 
coordinates  32-55-28  N.  and  79-41-58 
W.  with  a  power  of  340,  HAAT  of  597 
meters  and  with  a  DTV  service 


population  of  774  thousand.  With  is 
action,  this  proceeding  is  terminated. 
DATES:  Effective  April  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPf>LEMENTARY  INFORMATION:  This  is  a 
sjmopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-222, 
adopted  March  1,  2002,  and  released  ' 
March  6.  2002.  The  full  text  of  this 
document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  n,  445  12th 
Street,  SW..  Room  CY-A257, 
Washington,  DC.  This  document  may 
also  be  piurchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  CY-B402,  Washington, 
DC,  20554.  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexint@aoI.com. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
South  Carolina,  is  amended  by 
removing  DTV  channel  53  and  adding 
DTV  chaimel  34  at  Charleston. 

Federal  Conununications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

IFR  Doc.  02-5849  Filed  3-11-02;  8:45  am] 

BIXMG  CODE  671 2-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-501,  MM  Docket  No.  01-332,  RM- 
10334] 

Television  Broadcast  Service;  Pueblo, 
CO 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Zavaletta  Broadcasting  of 
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Pueblo,  an  applicant  for  a  construction 
permit  for  a  new  television  station  to 
operate  on  channel  26-^  at  Pueblo, 
Colorado,  substitutes  channel  48  for 
channel  26-i-  at  Pueblo.  See  66  FR  65873, 
December  21,  2001.  TV  channel  48  can 
be  allotted  to  Pueblo,  Colorado,  in 
compliance  with  the  principle    - 
community  coverage  requirements  of 
Sections  73.610  and  73.698  at 
coordinates  38-21-30  N.  and  104-33-24 
W.  with  a  zero  offset. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  April  22,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-332, 
adopted  March  1,  2002,  emd  released 
March  6,  2002.  The  full  text  of  this 
document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  11,  445  12th 
Street,  SW.,  Room  CY-A257, 
Washington,  DC,  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aoI.com. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 
§73.606    [Amended] 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  imder  Colorado, 
is  amended  by  removing  TV  channel 
26-^  and  adding  TV  channel  48  at 
Pueblo. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  02-5848  Filed  3-11-02;  8:45  am) 

BILUNG  CODE  6n2-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  214 

[Docket  No.  FRA-2001 -10426] 

RIN2130-AA48 

Railroad  Workplace  Safety;  Correction 

AGENCY:  Federal  Railroad 
Administration  (FRA),  (DOT). 

ACTION:  Interim  final  rule;  correction. 

SUMMARY:  In  the  Federal  Register  of 
Tuesday,  January  15,  2002,  (67  FR 
1903),  Uie  FRA  published  an  interim 
final  rule  prohibiting  the  use  of  body 
belts  as  permissible  components  of 
personal  fall  arrest  systems  and  making 
technical  changes.  Inadvertently, 
§§  214.105(b)(14)  and  214.117(a)  were 
incorrectly  modified.  This  document 
corrects  those  modifications. 

DATES:  Effective  on  March  18,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  A.  Davids,  Bridge  Engineer, 
Office  of  Safety,  FRA,  1120  Vermont 
Avenue  NW.,  Washington,  DC  20590, 
Telephone:  (202)  493-6320;  or  Cynthia 
Walters,  Trial  Attorney,  Office  of  Chief 
Counsel,  FRA,  1120  Vermont  Avenue 
NW.,  Washington,  DC  20590, 
Telephone:  (202)  493-6027. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  15,  2002, 
(67  FR  1903),  FRA  incorrectly  modified 
§§  214.105(b)(14)  and  214.117(a).  This 
document  corrects  those  modifications. 

In  rule  FR  Doc.  02-723  published  on 
January  15,  2002  (67  FR  1903),  amend 
the  following  sections. 

1.  On  page  1907,  in  the  second 
column,  in  §214.105(b)(14),  correct 
"3,699"  to  read  "3,000". 

2.  On  page  1908,  in  the  second 
column,  in  §  214.117  correct  paragraph 
(a)  to  read  as  follows: 

(a)  Railroad  bridge  workers  shall  be 
provided  emd  wear  eye  and  face     , 
protection  equipment  when  potential 
eye  or  face  injury  may  result  from 
physical,  chemical,  or  radiant  agents. 
***** 

Dated:  March  6,  2002. 
S.  Mark  Lindsey, 

Chief  Counsel  Federal  Railroad 

Administration. 

[FR  Doc.  02-5804  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  4910-06-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  001005281-0369-02;  LD. 
030602G] 

Fisheries  of  the  Caribt>ean,  Gulf  of 
Mexico,  and  South  Atlantic;  Coastal 
Migratory  Pelagic  Resources  of  ttte 
Gulf  of  Mexico  and  South  Atlantic;  Trip 
Limit  Reduction 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Trip  limit  reduction. 

SUMMARY:  NMFS  reduces  the  trip  limit 
in  the  commercial  hook-and-line  fishery 
for  king  mackerel  in  the  southern 
Florida  west  coast  subzone  to  500  lb 
(227  kg)  of  king  mackerel  per  day  in  or 
from  the  exclusive  economic  zone 
(EEZ).  This  trip  limit  reduction  is 
necessary  to  protect  the  Gulf  king 
mackerel  resource. 

DATES:  This  rule  is  effective  12:01  a.m.. 
local  time,  March  11,  2002,  through 
Jime  30,  2002,  unless  changed  by  further 
notification  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Godcharles,  telephone:  727-570- 
5305,  fax:  727-570-5583.  e-mail: 
Mark.Godcharles@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia,  little  tuimy,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  imder  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery  , 
Management  Councils  (Councils)  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 

Based  on  the  Councils'  recommended 
total  allowable  catch  and  the  allocation 
ratios  in  the  FMP.  on  April  30.  2001  (66 
FR  17368,  March  30,  2001)  NMFS 
implemented  a  commercial  quota  of 
2.25  million  lb  (1.02  milUon  kg)  for  the 
eastern  zone  (Florida)  of  the  Gulf 
migratory  group  of  king  mackerel.  That 
quota  is  further  divided  into  separate 
quotas  for  the  Florida  east  coast  subzone 
and  the  northern  and  southern  Florida 
west  coast  subzones.  On  April  27,  2000, 
NMFS  implemented  the  final  rule  (65 
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FR  16336,  March  28,  2000)  that  divided 
the  Florida  west  coast  subzone  of  the 
eastern  zone  into  northern  and  southern 
subzones,  and  established  their  separate 
quotas.  The  quota  newly  implemented 
for  the  southern  Florida  west  coast 
subzone  is  1,040,625  lb  (472.020  kg). 
That  quota  is  further  divided  into  two 
equal  quotas  of  520,312  lb  (236,010  kg) 
for  vessels  in  each  of  two  groups  fishing 
with  hook-and-line  gear  and  run-around 
gilhiets  (50  CFR  622.42(c)(l)(i)(A)(2)(i)). 

In  accordance  with  50  CFR 
622.44(a)(2)(ii)(B)(2),  from  the  date  that 
75  percent  of  the  southern  Florida  west 
coast  subzone's  quota  has  been 
harvested  until  a  closiu'e  of  the 
subzone's  fishery  has  been  effected  or 
the  fishing  year  ends,  king  mackerel  in 
or  from  the  EEZ  may  be  possessed  on 
board  or  landed  from  a  permitted  vessel 
in  amounts  not  exceeding  500  lb  (227 
kg)  per  day. 

NMFS  has  determined  that  75  percent 
of  the  quota  for  Gulf  group  king 
mackerel  for  vessels  using  hook-and- 
line  gear  in  the  southern  Florida  west 
coast  subzone  will  be  reached  on  March 
10,  2002.  Accordingly,  a  500-lb  (227- 
kg)  trip  limit  applies  to  vessels  in  the 
commercial  hook-and-line  fishery  for 
king  mackerel  in  or  from  the  EEZ  in  the 
southern  Florida  west  coast  subzone 


effective  12:01  a.m.,  local  time,  March 
11,  2002.  The  500-lb  (227-kg)  trip  limit 
will  remain  in  effect  until  the  fishery 
closes  or  until  the  end  of  the  ciurent 
fishing  year  (June  30,  2002),  whichever 
occiu's  first. 

The  Florida  west  coast  subzone  is  that 
part  of  the  eastern  zone  south  and  west 
of  25°20.4'  N.  lat.  (a  line  directly  east 
from  the  Miami-Dade  County,  FL 
boimdary).  The  Florida  west  coast 
subzone  is  further  divided  into  northern 
and  southern  subzones.  The  southern 
subzone  is  that  part  of  the  Florida  west 
coast  subzone  which  from  November  1 
through  March  31  extends  south  and 
west  from  25°20.4'  N.  lat.  to  26°19.8'  N. 
lat.(a  fine  directly  west  from  the  Lee/ 
Collier  Coimty,  FL  boundary),  i.e.,  the 
area  off  Collier  and  Monroe  Counties. 
From  April  1  through  October  31,  the 
southern  subzone  is  that  part  of  the 
Florida  west  coast  subzone  which  is 
between  26°19.8'  N.  lat.  and  25°48'  N. 
lat.(a  line  directly  west  from  the 
Monroe/Colher  County,  FL,  boimdary), 
i.e.,  the  area  off  Collier  County. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 


implement  this  action  to  reduce  the  trip 
limit  constitutes  good  cause  to  waive 
the  requirement  to  provide  prior  notice 
and  opportiuiity  for  public  comment 
piusuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B),  as  such  procedines 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  there  is  a 
need  to  implement  these  measures  in  a 
timely  fashion  to  prevent  an  overnm  of 
the  commercial  quota  of  Gulf  group  king 
mackerel,  given  the  capacity  of  the 
fishing  fleet  to  harvest  the  quota 
quickly.  Any  delay  in  implementing  this 
action  would  be  impractical  and 
contradictory  to  the  Magnuson-Stevens 
Act,  the  FMP,  and  the  public  interest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  waived. 

This  action  is  taken  imder  50  CFR 
622.44(a)(2)(iii)  and  is  exempt  from 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  6,  2002. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-5872  Filed  3-7-02;  2:33  pm] 
BILUNG  CODE  3510-22-S  ** 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Parts  121, 124,  and  134 

RIN  3245-AE92 

Small  Business  Size  Regulations;  8(a) 
Business  Development/Small 
Disadvantaged  Business  Status 
Detenninations;  Rules  of  Procedure 
Governing  Cases  Before  the  Office  of 
Hearings  and  Appeals 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  proposes  to 
amend  its  regulations  governing 
proceedings  before  the  Office  of 
Hearings  and  Appeals  (OHA).  The 
regulation's  last  comprehensive 
revisions  were  in  1996,  followed  by 
additional  revisions  in  1998  and  2000. 
The  SBA  also  proposes  to  make 
conforming  changes  to  several  sections 
of  the  regulations  governing  the  Small 
Business  Size  Determination  program 
and  the  8(a)  Business  Development  (8(a) 
BD)  program. 

The  major  goals  of  this  proposed  rule 
are  to:  Improve  the  appeals  process  by 
revising  and  clarifying  procedines, 
particularly  those  on  filing,  service,  and 
calculating  deadlines  that  have  proven 
to  be  "stiunbling  blocks"  causing 
additional  litigation  and  delays; 
expedite  certain  procedures;  conform 
the  regulations  governing  proceedings 
before  OHA  to  other  regulations  and 
procedures  developed  by  case  law  and 
prevailing  practice;  and  make  plain 
language  revisions. 

DATES:  Comments  must  be  received  on 
or  before  April  11,  2002. 
ADDRESSES:  Address  yovu  comments  to 
Gloria  E.  Blazsik,  Acting  Assistant 
Administrator  for  Hearings  and 
Appeals,  409  Third  Street,  SW,  Suite 
5900,  Washington,  DC  20416  and 
electronic  comments  to  OHA@sba.gov. 

Electronic  Access  and  Filing 

You  may  submit  comments  and  data 
by  sending  electronic  mail  (e-mail)  to: 


OHA@sba.gov.  Submit  comments  as 
Microsoft  Word  97  or  as  ASCII  files 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Identify  all 
comments  and  data  in  electronic  form 
with  the  title,  "Comment  on  Proposed 
Rules— Part  134."  You  may  file 
electronic  comments  on  this  proposed 
rule  online  at  many  Federal  Depository 
Libraries. 

Public  Review  of  Comments 

Whether  you  comment  on  paper  or 
electronically,  yoiu  comments, 
including  name,  street  address,  or  other 
contact  information  (such  as  e-mail 
address,  facsimile,  or  phone  niunber), 
will  be  available  for  public  review  at 
this  address  during  regular  business 
hours  (8  a.m.  to  5  p.m.),  Monday 
through  Friday,  except  federal  holidays. 
You  may  request  confidentiality.  If  you 
want  us  to  consider  withholding  your 
contact  information  from  public  review 
or  from  disclosure  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  you  must 
state  this  request  at  the  beginning  of 
your  comment.  We  will  honor  requests 
for  confidentiality,  to  the  extent  the  law 
allows,  on  a  case-by-case  basis.  If  you 
are  an  organization  or  business,  or 
identify  yoiuself  as  a  representative  or 
official  of  an  organization  or  business, 
we  will  make  yoin  entire  submission 
available  for  public  inspection. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Wolter,  Attorney  Advisor, 
Office  of  Hearings  and  Appeals,  at  (202) 
401-1420.  If  you  use  a 
telecommimications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339,  24  hovus  per  day,  7  days  per 
week.  (If  you  have  any  problem  using 
this  number,  call  Customer  Service  at  1- 
800-877-0996.) 

SUPPt.EMENTARY  INFORMATION:  The  SBA 
proposes  to  revise  part  134,  the  rules  of 
procedure  governing  cases  before  the 
Office  of  Hearings  and  Appeals.  The 
SBA  last  comprehensively  revised  the 
regulations  in  1996,  then  made 
additional  revisions  in  1998  and  2000. 
See  61  FR  2682  (January  29, 1996),  63 
FR  35726  (June  30,  1998),  65  FR  57541 
(September  25,  2000).  These  proposed 
revisions  woiUd  improve  and  clarify 
various  procedines  to  make  the  OHA 
appeals  process  more  efficient  and  more 
understandable  to  non-lawyers.  The 
SBA  cdso  proposes  to  revise  those 
sections  of  part  121,  the  Small  Business 


Size  Regulations,  and  part  124.  the  8(a) 
Business  Development  program,  relating 
to  OHA  appeals. 

Highlights  of  this  Proposed  Rule 

As  discussed  in  detail  in  the  Section- 
by-Section  Analysis,  the  proposed  rule 
would  make  the  following  major 
revisions  to  OHA's  procediues: 

•  establish  the  start  date  for  the 
period  for  appealing  an  SBA 
determination  to  OHA  as  when  the 
petitioner  receives  the  SBA 
determination,  rather  than  when  the 
SBA  serves  it  (134.202(a)); 

•  establish  the  date  of  filing  as  when 
OHA  receives  the  submission,  if  no  later 
than  5:00  p.m.  eastern  time 

(§  134.204(b)); 

•  establish  the  date  of  service  as 
when  the  submission  is  faxed,  mailed, 
personally  delivered  to  the  party  served, 
or  given  over  to  a  delivery  service 

(§  134.204(c)); 

•  establish  that,  when  a  party  appeals 
an  SBA  determination,  the  SBA's 
binden  is  reduced  to  a  mere  response 
rather  than  an  answer  (§  134.206),  and 
change  other  sections  (specifically, 

§§  134.101, 134.205(b),  134.206  heading, 
134.207(d),  redesignated  134.211(e),  and 
134.406(d))  to  conform  to  this  new 
distinction; 

•  establish  the  start  date  for  the 
period  for  filing  the  answer  or  response 
as  when  an  appeal  petition  is  filed, 
rather  than  the  day  it  is  served  on  the 
respondent  (§  134.206(a).  (b)); 

•  delete  the  provision  denying  an 
absolute  right  to  appeal  a  size 
determination  (§  134.303); 

•  establish  the  start  date  for  the  15- 
day  or  30-day  time  period  for  filing  a 
size  appeal  as  when  the  appellant 
receives  the  size  determination,  rather 
than  when  the  SBA  serves  it 

(§  134.304(a));  and 

•  permit  reconsideration  of  an  initial 
or  final  decision  of  the  Judge,  on  certain 
grounds,  imless  a  statute  or  regulation 
otherwise  prohibits  it  (§  134.227(c)). 

To  clarify  and  simplify  OHA's 
procedures,  the  proposed  rule  would: 

•  reorganize  and  thoroughly  revise 
the  provisions  on  filing,  service,  and  the 
certificate  of  service  for  simplicity  and 
clarity  (§§  134.204  and  134.304); 

•  reduce  the  number  of  rules 
governing  the  date  of  filing  fitjm  three 
to  one  (§  134.204(b)); 

To  expedite  and  streamline  OHA 
procediu«s,  the  part  134  proposed  rule 
wotdd:  ' 
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•  reduce  from  20  to  15  days  the  time 
for  respondent  to  file  a  motion  for  a 
more  definite  statement  (§  134.205(a)); 

•  require  a  party  moving  to  amend  or 
supplement  its  pleadings  to  file  and 
serve  its  proposed  amendment  or 
supplemental  pleading  with  its  motion 
(§  134.207): 

•  permit  intervention  by  the  SBA 
only  imtil  15  days  after  the  close  of 
record  and  intervention  by  other 
persons  only  until  the  close  of  record, 
rather  than  imtil  final  decision 
(§134.210); 

■  require  a  party  filing  a  routine 
motion  to  obtain  and  to  state  the  other 
parties'  positions  on  the  motion 
(§  134.211(b)); 

•  require  that  the  answer  or  response 
be  filed  within  20  days  of  an  order 
denying  a  motion  to  dismiss 

(§  134.211(d)); 

•  require  a  party  seeking  an  extension 
of  time  to  file  its  motion  at  least  two 
days  before  the  original  deadline,  except 
for  good  cause  shown  (§  134.211(f)); 

•  eliminate  the  need  to  file  a 
settlement  agreement  if  the  parties  file 
a  joint  motion  to  dismiss,  unless  the 
Judge  has  express  authority  imder 
statute,  regulation,  or  SOP  to  review  the 
settlement  agreement  for  legality  and 
orders  the  agreement  to  be  filed 
(§134.217);  and 

•  require,  in  size  and  NAICS  code 
appeals,  that  a  party  moving  to  submit 
new  evidence  file  and  serve  its 
proposed  new  evidence  with  its  motion 
(§  134.308(a)(2)). 

To  conform  part  134  to  other  SBA 
regulations,  OHA  case  law,  or  prevailing 
practices,  the  proposed  rule  would: 

•  amend  the  list  of  cases  over  which 
OHA  has  jiuisdiction  to  include  appeals 
of  certain  Small  Disadvantaged  Business 
determinations,  certain  decisions 
relating  to  Women's  Business  Centers 
and  Small  Business  Development 
Centers,  certain  matters  involving 
debarments  and  suspensions,  and 
decisions  of  the  Appropriate 
Management  Official  in  SBA  Employee 
Dispute  Resolution  Process  cases 
(134.102); 

•  clarify,  when  there  is  incomplete 
service  or  an  amended  appeal  petition, 
that  the  Judge,  by  order,  will  set  the 
deadline  for  the  response  or  answer 
(134.206(c)); 

•  clarify,  in  a  competitive  8(a)  BD 
contract,  that  an  adversely  affected 
entity  may  appeal  a  NAICS  code 

(§  134.302(b)); 

•  clarify  that  OHA  does  not  issue 
advisory  opinions  (§  134.303); 

•  clarify  that  the  10-day  time  period 
for  filing  a  NAICS  code  appeal  begins 
anew  whenever  the  contracting  officer 


issues  an  amendment  affecting  the 
NAICS  code  (134.304(a)(3j):  and 

•  clarify  that  certain  8(a)  BD  appeal 
regulations  (§§  134.402, 134.406(a),  (b), 
and  134.407(a))  do  not  apply  to  8(a)  BD 
suspension  appeals,  to  conform  with 
§  124.305  and  OHA's  case  law,  such  as 
Matter  of  All  American  Meats,  Inc.,  SBA 
No.  BDP-107  (1998). 

These  proposed  revisions  are 
discussed  in  more  detail  in  the  Section- 
by-Section  Analysis. 

On  May  15,  2000  (65  FR  30836),  the 
SBA  replaced  the  Standard  Industrial 
Classification  (SIC)  system  with  the 
North  American  Industry  Classification 
System  (NAICS)  as  the  basis  for  the 
SBA's  small  business  size  standards. 

This  proposed  rule  would  revise  13 
CFR  part  134  to  conform  it  to  the  NAICS 
and  part  121  by  adding  the  definition 
for  NAICS  code  to  §  134.101  and  by 
replacing  the  acronym  "SIC,"  wherever 
it  appears  in  part  134,  with  the  acronym 
"NAICS."  The  sections  affected  are: 
§  134.102(k);  redesignated  §  134.201(a); 
Subpart  C  heading;  §  134.301;  §  134.302 
(introductory  text),  (b);  §  134.304(a) 
(introductory  text),  (a)(3); 
§  134.305(a)(1),  (a)(3),  (c);  redesignated 
§  134.306(b);  §  134.310;  §  134.311;  and 
§134.314. 

Plain  Language  Revisions 

To  further  enhance  readability  of 
these  regulations,  the  SBA  proposes  to 
make  several  "plain  language" 
revisions.  These  include  providing  a 
simple  fill-in-the-blanks  sample  format 
for  certificates  of  service  (§  134.204(d)). 
SBA  also  has  broken  down  some 
sections  into  designated  paragraphs  and 
reorganized  or  reworded  others  to  aid 
public  imderstanding. 

Section-by-Section  Analysis 

The  following  is  a  section-by-section 
analysis  of  each  provision  of  SBA's 
regulations  that  would  be  affected  by 
this  proposed  rule,  other  than  the 
nomenclature  change  of  SIC  to  NAICS, 
changes  conforming  to  redesignated 
§  134.206(b),  and  non-substantive 
improvements  of  language.  OHA's 
current  regulations  and  much  of  its  case 
law  are  available  on  the  Internet  at 
www.sba.gov/oha. 

Part  121 

Section  121.1009(h),  on  reopening 
size  determinations,  would  be  amended 
to  conform  to  the  revision,  in  proposed 
§  121.1101,  making  appeal  to  OHA  a 
matter  of  right,  rather  than  a  matter  of 
OHA's  discretion. 

Section  121.1101,  on  appeals  of  size 
determinations,  would  be  amended  to 
delete  the  provision  that  denies  an 
absolute  right  to  an  OHA  appeal  from  a 


size  determination.  Current  §  121.1101, 
issued  in  1996,  makes  an  appeal  of  a 
size  determination  a  matter  of  OHA's 
discretion,  rather  than  an  absolute  right 
of  a  party  adversely  affected  by  a  size 
determination.  This  provision  has 
caused  confusion  on  the  issue  of  the 
exhaustion  of  administrative  remedies, 
and  so  SBA  proposes  to  revert  to  the 
pre- 1996  rule.  The  proposed  rule  also 
would  clarify,  in  the  case  of  size 
determinations,  that  administrative 
remedies  include  an  OHA  appeal,  and 
that  judicial  review  may  not  be  sought 
imtil  after  the  OHA  appeal  has  been 
exhausted. 

Section  121.1102,  on  appeals  of 
NAICS  code  designations,  also  would  be 
amended  to  include  the  clarifying 
language  on  administrative  remedies. 

Part  124 

Sections  124.206(c),  124.304(b), 
124.304(e),  134.305(c).  and  124.515(1) 
contain  the  time  periods  (deadlines)  for 
filing  8(a)  appeals  with  OHA.  Currently, 
these  time  periods  begin  when  the  SBA 
"serves"  the  determination  being 
appealed.  These  service-based  rules 
have  caused  much  confusion  and 
uncertainty  in  calculating  the  deadline 
for  filing  an  8(a)  appeal,  and  no  small 
amount  of  additional  litigation  to 
determine  the  date  the  determination 
has  been  "served."  The  proposed  nde 
would  replace  the  service-based  rules 
with  receipt-based  rules,  so  that  all  time 
periods  for  filing  8(a)  appeals  would 
begin  when  the  8(a)  applicant  or 
participant  receives  the  determination 
being  appealed. 

Part  134,  Subpart  A 

Section  134.101,  definitions,  would 
be  amended  to  add  definitions  for 
"appeal  petition"  and  "NAICS  code";  to 
delete  the  definition  for  "SIC  code";  and 
to  revise  the  existing  definitions  for 
"party,"  "petition,"  and  "pleadings." 
Additionally,  the  amendments  would 
clarify  that  the  procuring  activity 
contracting  officer  (CO)  who  issued  a 
solicitation  is  a  party  to  any  appeal  of 
the  NAICS  code;  therefore,  the  OHA 
Judge  may  order  the  CO  to  file  a 
response. 

Section  134.102,  on  jurisdiction,  lists 
the  types  of  cases  in  which  OHA  has 
authority  to  conduct  proceedings,  but 
omits  some  appeals  mandated 
elsewhere.  The  proposed  rule  would 
add  cases  involving:  (1)  Certain  Small 
Disadvantaged  Business  (SDB) 
certification  and  decertification 
determinations  (subpart  B  of  part  124); 
(2)  certain  decisions  relating  to 
Women's  Business  Centers  and  Small 
Business  Development  Centers  (sections 
21(1)  and  29(h)  of  the  Small  Business 


Federal  Register / Vol.  67,  No.  48 /Tuesday,  March  12,  2002 / Proposed  Rules 


11059 


Act.  15  U.S.C.  648(1)  and  656(i));  (3) 
certain  matters  involving  debarments 
and  suspensions  (part  145);  and  (4)  in 
SBA  Employee  Dispute  Resolution 
Process  (Employee  Dispute)  cases,  the 
decision  of  the  Appropriate 
Management  Official  (SBA's  Standard 
Operating  Procedure  (SOP)  37  71  02). 
The  proposed  rule  also  would  conform 
existing  §  134.102(d)  with  part  120, 
which  grants  OHA  appeal  rights  not 
only  to  lenders,  but  also  to  other 
entities,  such  as  pool  assemblers, 
subject  to  SBA  enforcement  actions 
related  to  SBA  loan  programs. 

The  proposed  rule  would  delete  the 
last  sentence  of  current  §  134.103(b),  to 
conform  that  regulation  to  proposed 
new  §  134.211(f),  regarding  motions  to 
extend  time. 

Part  134,  Subpart  B 

Section  134.202,  commencement  of 
cases,  contains  the  deadlines  for 
commencing  OHA  litigation.  The 
proposed  rule  would  reorganize  this 
section  by  listing  separately  cases  that  a 
party  other  than  the  SBA  may 
commence  by  filing  an  appeal  petition 
(§  134.202(a))  and  cases  that  the  SBA 
may  commence  by  issuing  an  order  to 
show  cause  {§  134.202(b),  (c)). 

Proposed  §  134.202(a)(1)  would  set 
time  limits  for  all  cases  commenced  by 
appeal  petition,  except  for  debt 
collection  cases,  applications  for  fee 
awards,  8(a)  program  suspension  cases, 
and  SBA  Employee  Dispute  cases, 
which  would  be  contained  in 
§  134.202(a)(2)-(a)(5),  and  for  size  and 
NAICS  code  appeals,  which  are 
contained  in  subpart  C.  Currently,  the 
time  for  filing  an  appeal  petition  begins 
when  the  SBA  "serves"  the 
determination  being  appealed  (service- 
based  rule),  except  in  debt  collection 
cases,  in  which  time  starts  when  the 
petitioner  receives  the  SBA's  notice 
(receipt-based  rule),  and  in  size  appeals, 
in  which  OHA  has  used  a  receipt-based 
rule  since  1984. 

The  service-based  rule  for 
determining  the  deadline  for  filing  an 
appeal  petition  has  caused  unnecessary 
confusion  and  litigation.  On  the 
contrary,  the  receipt-based  rule  has  had 
a  long,  successful  track  record.  After 
careful  consideration  of  both  methods, 
SBA  concludes  the  receipt-based  rule  is 
better  and  should  extend  to  all  appeals 
commenced  by  appeal  petition. 

Proposed  new  §  134.202(a)(5)  would 
refer  to  SOP  37  71  02  (available  at 
www.sba.gov/library/soproom.htmI), 
which  contains  special  procedures, 
including  deadlines,  governing 
Employee  Dispute  cases. 

Section  134.203,  the  petition,  lists  the 
general  requirements  for  all  appeal 


petitions.  The  proposed  rule 
additionally  would  require  the 
petitioner  to  provide  its  facsimile 
munber,  to  facilitate  service  by 
facsimile;  and  to  state  when  it  received 
the  determination  being  appealed,  to 
help  OHA  determine  timeliness. 

Proposed  §  134.203(a)(2)  would 
clarify  that  an  appeal  petition  must 
include  a  copy  of  the  SBA 
determination.  Proposed  new 
§  134.203(a)(6)  would  clarify  that  an 
appeal  petition  must  include  a 
certificate  of  service.  Proposed  new 
§  134.203(a)(7)  would  require  the 
petitioner  in  debt  cases  to  state  when  it 
received  the  notice  initiating  the  debt 
collection  proceeding.  Finally,  proposed 
§  134.203(b)  would  reference  other 
requirements  relating  to  particular  types 
of  appeal  petitions  located  elsewhere  in 
part  134  or  in  the  applicable  SBA 
program  regulations. 

Section  134.204  contains  the  filing 
and  service  requirements  for  all 
pleadings  and  other  submissions  to 
OHA.  The  current  rule  has  proven  very 
confusing  to  litigants.  Accordingly,  the 
SBA  proposes  to  reorganize  the  rule  and 
to  simplify  certain  procedm-es. 

Proposed  §  134.204(a)  would  state  the 
acceptable  methods  of  filing  and 
service,  with  the  proviso  that  the  Judge 
may.  for  good  cause,  order  filing  or 
service  by  a  particular  method.  These 
methods  are  first-class  mail  (including 
certified  and  registered  mail),  express 
mail,  and  priority  mail;  hand  delivery; 
and  facsimile.  The  generic  term 
"delivery"  would  include  forms  of  non- 
mail  delivery,  such  as:" personal  delivery 
by  the  person  certifying  service;  or 
delivery  by  a  messenger,  courier  service, 
or  other  commercial  delivery  service, 
such  as  United  Parcel  Service,  Federal 
Express,  or  Airborne.  Delivery  does  not 
include  electronic  mail. 

Proposed  §  134.204(b)  and  (b)(1),  on 
filing,  would  define  filing  as  receipt  of 
pleadings  and  other  submissions  at 
OHA;  establish  the  filing  date  as  when 
OHA  receives  a  submission,  provided 
OHA  receives  it  on  or  before  5:00  p.m. 
eastern  time:  and  give  OHA's  suite, 
telephone,  and  facsimile  numbers. 

Proposed  §  134.204(b)(2)  would 
reduce  from  three  to  one  the  number  of 
rules  for  determining  the  date  an  OHA 
submission  is  filed.  Current  §  134.204(e) 
specifies  the  date  of  filing  as  the  date  of 
transmission  if  filed  by  facsimile;  the 
date  of  postmark  if  filed  by  first-class 
mail;  and  the  date  of  OHA's  receipt  if 
filed  by  express  mail,  personal  delivery, 
or  commercial  delivery.  Current 
§  134.204(b)(2)  requires  filings  by 
personal  or  commercial  delivery  to  be 
made  between  8:30  a.m.  and  5:00  p.m. 
without  reference  to  time  zone. 


The  proposed  rule  would  set  the  filing 
date  as  when  OHA  receives  a 
submission,  regardless  of  the  method 
used,  if  OHA  receives  it  on  or  before 
5:00  p.m.  eastern  time.  Thus,  proposed 
§  134.204(b)(1)  would  change  the 
current  rules  in  two  ways:  (1)  For  filings 
by  first-class  mail,  change  the  filing  date 
firom  the  postmark  date  to  the  receipt 
date:  and  (2)  for  filings  by  facsimile 
received  at  OHA  after  5:00  p.m.,  change 
the  filing  date  from  that  day  to  the  next. 

Proposed  §  134.204(b)(3)  would 
explain  better  the  requirement,  in 
current  §  134.204(c),  to  authenticate 
exhibits.  Proposed  §  134.204(b)(4) 
would  state  when  the  Judge  would  not 
accept  a  copy  of  an  exhibit  instead  of 
the  original. 

Proposed  §  134.204(c).  service 
(current  §  134.204(a).  (e)),  would  define 
service;  state  the  service  requirement; 
state  the  rules  for  determining  the 
service  date;  and,  regarding  the  address 
for  serving  the  SBA,  refer  to  other 
subparts  of  part  134  or  to  other  SBA 
regulations  that  might  apply  to 
particular  types  of  appeals. 

As  with  the  filing  date,  the  current 
rules  set  the  service  date  as  the 
transmission  date  for  service  by 
facsimile;  the  postmark  date  for  service 
by  first-class  mail;  and  the  receipt  date 
for  service  by  express  mail,  personal 
delivery,  or  commercial  delivery. 

Proposed  §  134.204(c)(2)  would  set 
the  service  date  of  a  docmnent  as 
follows:  for  service  by  facsimile,  when 
sent:  for  personal  delivery  by  the  person 
certifying  service,  when  given  to  the 
party  served:  for  commercial  delivery, 
when  given  to  the  delivery  service;  and 
for  service  by  mail,  when  mailed 
(postmarked).  The  proposed  rule  would 
treat  all  forms  of  mail  consistently  and 
retain  the  current  rule's  rebuttable 
presumption  that  a  piece  was  mailed 
(and  thus  served)  five  days  before  its 
receipt,  absent  a  postmark  or  other 
evidence  of  mailing  date. 

Thus,  proposed  §  134.204(c)  would 
alter  the  current  rules  in  two  ways:  (1) 
for  service  by  Express  Mail,  change  the 
service  date  from  receipt  date  to 
postmark  date:  and  (2)  for  service  by 
commercial  delivery  service,  change  the 
service  date  ft'om  receipt  date  to  the  date 
the  document  is  given  to  the  delivery 
service. 

Proposed  §  134.204(d).  certificate  of 
service,  would  give  greater  detail  and 
include  a  fill-in-the-blanks  format. 

Current  §  134.204(e).  on  filing  and 
service  dates,  would  be  eliminated  as 
obsolete. 

Current  §  134.204(f),  confidential 
information,  would  be  redesignated  as 
paragraph  (e). 
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Proposed  §  134.205(a),  motion  for  a 
more  definite  statement,  would  reduce 
the  respondent's  time  period  for  filing 
this  motion  from  20  to  15  days,  the  same 
time  period  that  existed  before  March  1 , 
1996.  See  13  CFR  134.11(c)  (1995).  This 
revision  would  help  all  parties  to  clarify 
and  join  the  issues  in  an  appeal  at  the 
earliest  possible  time. 

Proposed  §  134.206,  the  answer, 
would  be  revised  to  include  two 
separate  procediues.  If  the  case  involves 
an  appeal  from  an  SBA  determination, 
the  respondent's  pleading  would  be 
called  the  response,  and  proposed 
§  134.206(b),  (c),  and  (d)  would  apply. 
In  all  other  cases  (including  debt 
collection  cases  and  cases  commenced 
by  an  order  to  show  cause),  the 
respondent's  pleading  would  continue 
to  be  called  the  answer,  and  proposed 
§  134.206(a),  (c),  and  (d)  would  apply. 
Proposed  §  134.206(a)  would  refer  to 
SOP  37  71  02  (available  at  www.sba.gov/ 
library/ soproom.html)  for  the  deadlines 
that  apply  to  Employee  Dispute  cases. 

Proposed  §  134.206(a),  on  the  answer, 
would  be  revised  to  include  the 
substance  of  ciirrent  §  134.206(a),  (b), 
and  (c);  however,  the  time  period 
(deadline)  for  filing  the  answer  would 
nm  from  the  day  the  appeal  petition  is 
filed,  rather  than  the  day  it  is  served  on 
the  respondent.  In  cases  conunenced  by 
an  order  to  show  cause,  the  time  period 
for  filing  the  answer  would  continue  to 
run  from  the  time  SBA  served  the  order 
to  show  cause. 

Proposed  §  134.206(b),  on  the 
response,  would  conform  to  current 
practice  by  requiring  OHA  to  inform  all 
known  parties  of  the  date  an  appeal 
petition  was  filed.  The  deadline  for  and 
content  of  the  response  would  be  the 
same  as  for  the  answer,  except  that  the 
respondent  would  not  need  to  respond 
to  the  Actual  allegations  in  the  petition 
and  would  not  admit  any  allegation  by 
failing  to  deny  it,  but  must  set  forth  the 
respondent's  positions  in  support  of  the 
SBA  determination. 

Proposed  §  134.206(c)  would  provide, 
in  the  event  of  incomplete  service  or  an 
amended  order  to  show  cause  or  appeal 
petition,  for  the  Judge  to  order  the 
deadline  for  filing  the  answer  or  the 
response.  In  the  case  of  incomplete 
service,  that  deadline  would  not  be  less 
than  45  days  after  petitioner  serves 
respondent.  This  provision  would 
conform  this  section  to  OHA's  current 
practice  imder  §  134.103(b). 

Current  §  134.206(d)  and  (e)  would  be 
combined  into  proposed  §  134.206(d), 
and  rewritten  more  concisely.  The  scope 
of  the  provision  for  the  filing  of  the 
administrative  record  upon  a  default, 
which  currently  applies  only  to  8(a) 
cases,  would  be  expanded  to  include 


any  case  in  which  the  SBA  is  required 
to  file  an  administrative  record. 

Current  §  134.207,  amendments  and 
supplemental  pleadings,  would  be 
revised,  in  §  134.207(a)  and  (b),  to 
include  the  additional  requirement  that 
a  party  moving  to  amend  or  supplement 
its  pleadings  must  file  and  serve  its 
proposed  amendment  or  supplemental 
pleading  along  with  its  motion.  The 
proposed  rule  would  conform  these 
procedures  to  prevailing  practices. 

Proposed  §  134.208,  on  representation 
before  OHA,  would  be  revised,  in 
§  134.208(a),  to  clarify  that  an  officer  of 
any  type  of  entity  except  a  partnership 
may  represent  that  party. 

Proposed  §  134.210,  intervention, 
would  be  revised  to  limit  the  time  in 
which  additional  parties  may  intervene. 
Current  §  134.210(a),  on  intervention  by 
the  SBA,  and  current  §  134.210(b),  on 
intervention  by  interested  parties, 
permit  intervention  at  any  time  vmtil  the 
Judge  issues  a  final  decision.  The 
proposed  rule  would  permit 
intervention  by  the  SBA  only  until  15 
days  after  close  of  record  or  until  the 
issuance  of  a  decision,  whichever  comes 
first,  and  intervention  by  other  parties 
only  until  the  close  of  record.  Because 
intervention  can  change  the  entire 
course  of  a  case,  the  public  interest  in 
conservation  of  judicial  resoiuces  and 
efficient,  speedy  resolution  of  the  issues 
mandates  aligning  the  parties  in  a  case 
earlier,  rather  than  later. 

Proposed  §  134.210(b)  also  would 
limit  the  definition  of  "interested 
person"  to  include  only  those 
individuals,  business  entities,  or 
government  agencies  that  have  a  direct 
stake  in  the  outcome  of  the  appeal. 
Thus,  this  proposed  rule  would  permit 
only  a  small  group  of  persons  to 
intervene,  in  contrast  to  proposed 
§  134.309(a),  which  would  permit  any 
person  with  a  "general  interest"  in  an 
issue  raised  by  the  appeal  to  respond  to 
the  appeal.  Proposed  §  134.210(b)  also 
would  clarify  that  the  Judge  may  grant 
leave  to  intervene  upon  such  terms  as 
he  or  she  deems  appropriate. 

Current  §  134.211,  motions,  would  be 
revised  substantively  in  three  places. 
Proposed  §  134.211(b)  would  require  the 
moving  party,  in  most  motions,  to 
obtain  and  to  state,  in  the  motion  itself, 
the  other  parties'  positions  on  the 
motion.  This  change  would  eliminate  ex 
parte  telephone  calls  by  OHA  staff  to 
ascertain  the  parties'  positions  and,  for 
imopposed  motions,  the  need  to  wait 
out  the  20-day  response  period. 

Current  §  134.211(d),  now  entitled 
"Stay,"  would  be  renamed  "Motion  to 
dismiss."  It  would  explicitly  allow 
filing  of  a  motion  to  dismiss  any  time 
before  the  decision  is  issued.  It  also 


would  require  that  the  answer  or 
response,  if  not  already  filed,  be  filed 
within  20  days  after  an  order  denying 
the  motion. 

Proposed  new  §  134.211(f)  would 
establish  a  special  procedure  for 
motions  to  extend  time.  It  would  require 
the  party  seeking  to  extend  a  filing 
deadline  to  file  its  motion  at  least  two 
days  before  the  original  deadline.  This 
proposed  rule  would  prevent  the 
awkward  situation  in  which  a  motion  to 
extend  time  is  filed  just  before  the 
original  deadline,  and  the  Judge  is 
unable  to  rule  on  it  imtil  the  next  day, 
rendering  the  moving  party  in  technical 
default.  The  proposed  rule  also  would 
provide  for  a  good-cause  exception  to 
the  two-day  time  period. 

Proposed  §  134.212,  summary 
decision,  would  include  a  new 
paragraph  (e)  clarifying,  in  a  case 
involving  an  appeal  petition  from  a  non- 
8(a)  SBA  determination  based  on  two  or 
more  grounds,  that  the  SBA  could  move 
for  a  siunmary  decision  dismissing  the 
appeal  based  on  one  or  more  grounds. 
If  the  Judge  finds,  as  to  any  such 
ground,  no  genuine  issue  of  material 
fact  and  that  the  SBA  is  entitled  to 
judgment  as  a  matter  of  law,  the  Judge 
would  grant  the  motion  and  dismiss  the 
appeal. 

Proposed  §  134.214,  on  subpoenas, 
would  clarify  that  subpoenas  are  not 
authorized  for  proceedings  relating  to 
internal  Agency  determinations,  such  as 
Employee  Disputes. 

Current  §  134.217,  settlement,  would 
be  revised  to  simplify  the  settlement 
procedure.  In  contrast  to  the  current 
requirement  to  submit  the  entire 
settlement  agreement,  the  proposed  rule 
would  require  only  the  filing  of  a  joint 
motion  to  dismiss  the  appeal;  however, 
when  statute,  SBA  regulation,  or  SBA 
SOP  expressly  authorizes  the  Judge  to 
review  a  settlement  agreement  for 
legality,  the  Judge  may  order  the 
settlement  agreement  to  be  submitted. 

Current  §  134.226,  the  decision, 
specifies  a  deadline  for  rendering  a 
decision  only  for  debt  cases.  The 
proposed  rule  would  add  a  sentence 
clarifying  that  applicable  SBA  program 
regulations  or  other  subparts  of  part  134 
might  contain  time  limits  for  rendering 
decisions  in  other  types  of  cases. 

Current  §  134.227,  finality  of 
decisions,  Vould  be  reorganized  with  a 
new  provision  authorizing 
reconsideration  of  an  initial  or  final 
decision  of  the  Judge.  Proposed 
§  134.227(a),  initial  decisions  (current 
§  134.227(b)),  would  restate  the  general 
rule  that,  imless  otherwise  provided  in 
part  134,  all  OHA  decisions  are  initial 
decisions.  Fiulher,  all  initial  decisions 
become  final  decisions  30  days  later. 
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absent  either  a  request  for  review  under 
§  134.228(a)  or  a  request  for 
reconsideration  under  §  134.227(c). 

Proposed  §  134.227(b),  final  decisions 
(current  §  134.227(a)),  would  list  the 
types  of  appeal  proceedings  in  which 
OHA's  decision  on  the  merits  is  SBA's 
final  decision  upon  issuance.  The  list 
would  include  debt  cases,  8(a)  BD 
program  appeals,  size  appeals,  NAICS 
code  appeals,  and  any  other  proceeding 
for  which  either  the  applicable  program 
regulations  or  another  subpart  of  part 
134  provides  for  a  final  decision. 

Proposed  §  134.227(c), 
reconsideration,  would  be  new.  It  would 
state  a  general  rule  that  any  initial  or 
final  decision  of  the  Judge  may  be 
reconsidered  unless  a  statute,  the 
applicable  program  regulations,  or  part 
134  specifically  prohibits 
reconsideration.  The  proposed  rule  also 
would  specify  that  a  request  for 
reconsideration  must  be  filed  with  the 
Judge  within  20  days  after  service  of  the 
decision,  and  must  demonstrate  a  clear 
showing  of  an  error  of  fact  or  law 
material  to  the  decision.  The  proposed 
rule  also  would  permit  an  OHA  Judge  to 
reconsider  a  decision  of  a  Judge  on  his 
or  her  own  initiative.  This  proposed 
rule  would  restore  the  Judge's  authority, 
which  existed  between  1990  and  1996 
in  size  cases,  to  reconsider  a  decision  of 
a  Judge  to  correct  a  clear  error.  See  13 
CFR  121.1721  (1995). 

Current  §  134.228(a)  would  be 
amended  to  clarify  that  a  party  could 
seek  review  by  the  Administrator  of  a 
Judge's  initial  decision,  whether  or  not 
the  decision  had  been  reconsidered. 

Current  §  134.229,  termination  of 
jurisdiction,  would  be  revised  to  state 
that,  except  where  a  case  is  being 
reconsidered  or  has  been  remanded, 
OHA's  jurisdiction  terminates  on 
issuance  of  a  decision  resolving  all 
material  issues.  This  revision  would 
conform  this  regulation  to  proposed 
new  §  134.227(c). 

Part  134,  Subpart  C 

Current  §  134.302,  who  may  appeal, 
would  be  revised  to  permit  an  entity 
that  is  adversely  affected  by  the  NAICS 
code  in  a  competitive  8(a)  BD  contract 
to  appeal  that  NAICS  code.  This 
proposed  rule  would  conform  this 
section  to  the  1998  revision  to 
§  121.1103(a),  which  permits  only  the 
Associate  Administrator  for  8(a) 
Business  Development  (AA/8(a)BD)  to 
appeal  the  NAICS  code  for  an  8(a)  sole 
source  contract.  See  63  FR  35739. 

Current  §  134.303,  no  absolute  right  to 
an  appeal  from  a  size  determination, 
would  be  deleted  to  conform  to 
proposed  §121.1101.  In  its  place, 
proposed  new  §  134.303,  advisory 


opinions,  would  clarify  that  OHA  does 
not  issue  advisory  opinions,  including 
decisions  on  issues  that  are  or  have 
become  moot.  This  proposed  rule  would 
codify  long-standing  OHA  case  law, 
including  Size  Appeal  ofLightcom 
International,  Inc..  SBA  No.  SIZ-^118 
(1995). 

Current  §  134.304,  on  commencement 
of  size  and  NAICS  code  appeals,  sets  the 
time  period  for  filing  size  and  NAICS 
code  appeals.  Section  134.304(a)(1),  the 
"15-day  rule,"  applies  to  appeals  of  size 
determinations  in  pending 
prociuements  or  sales.  Section 
134.304(a)(2),  the  "30-day  rule,"  applies 
to  appeals  of  size  determinations  where 
there  is  no  pending  procurement  or  sale. 
The  current  rules,  in  effect  since  April 
1,  1996  (61  FR  2687).  begin  both  time 
periods  when  the  SBA  served  its  size 
determination.  The  prior  rules,  in  effect 
1984-1996,  began  both  time  periods 
when  the  appellant  received  the  size 
determination.  See  13  CFR 
121.1705(a)(1),  (a)(2)  (1995). 

The  proposed  rules  would  restore  the 
prior  method  of  determining  when  the 
time  periods  for  filing  size  appeal 
petitions  begin.  Thus,  the  15-day  or  30- 
day  time  period  would  begin  on  the 
appellant's  receipt,  rather  than  SBA's 
service,  of  the  size  determination. 

Under  the  prior,  receipt-based  rules, 
OHA  determined  when  the  filing  time 
period  began  (and  thus  whether  an 
appeal  was  timely)  using  the  return 
receipt  card  (Postal  Service  Form  3811) 
contained  in  the  Area  Office  file.  Under 
the  current,  service-based  rules,  OHA 
needs  the  postmark  on  the  mailing 
envelope  as  evidence  of  the  date  of 
service.  The  mailing  envelope,  however, 
is  not  in  the  Area  Office  file;  it  either 
has  been  destroyed  or  is  in  the 
appellant's  hands.  Thus,  OHA  cannot 
determine  when  the  filing  time  period 
began  and,  thus,  whether  a  size  appeal 
is  timely,  v>rithout  first  requiring  proof  of 
timeliness  and  then  adjudicating  that 
issue.  These  additional  steps  cause 
delays.  To  avoid  this  problem,  OHA 
Judges  consistently  have  used  the  prior, 
receipt-based  method  as  a  "rule  of 
convenience."  See  Size  Appeal  of  Prose, 
Inc.,  SBA  No.  SIZ-4196  (1996);  Size 
Appeal  of  DTH  Management  fv,  SBA 
No.  SIZ-4376  (1999).  The  proposed  rule 
would  conform  the  regulation  to  this 
long-standing  practice. 

Current  §  134.304(a)(3),  on  NAICS 
code  appeals,  would  be  revised  to 
clarify  that  the  10-day  time  period  for 
filing  an  appeal  begins  anew  whenever 
the  procvuing  activity  contracting  officer 
issues  an  amendment  affecting  the 
NAICS  code.  This  revision  would 
conform  the  regulation  to  OHA's  long- 
standing case  law.  See  SIC  Appeal  of 


Madison  Services,  Inc.,  SBA  No.  SIC- 
4223  (1996). 

Cvurent  §  134.305,  the  appeal  petition, 
lists  the  requirements  for  appeal 
petitions  in  size  and  NAICS  code 
appeals.  Proposed  §  134.305(a)(4)  would 
also  require  the  appellant's  facsimile 
number,  thus  facilitating  service  by 
facsimile.  Proposed  §  134.305(d),  on 
certificate  of  service,  would  contain  a 
reference  to  §  134.204(d),  which 
describes  the  general  requirements  for 
certificates  of  service. 

Proposed  §  134.306,  transmission  of 
the  case  file  and  solicitation,  would 
clarify  that  in  both  size  and  NAICS  code 
appeals,  the  procuring  activity 
contracting  officer  must  send  OHA  a 
paper  copy  of  the  original  solicitation 
and  all  amendments.  This  proposed  rule 
would  ensure  that  OHA  receives  the 
complete  solicitation  and  eliminate  the 
problem  of  incompatible  electronic 
formats. 

Current  §  134.308,  on  new  evidence, 
would  be  revised  to  include  the 
additional  requirement  that  a  party 
moving  to  submit  new  evidence  in  an 
appeal  must  file  and  serve  its  proposed 
new  evidence  along  with  its  motion. 
The  proposed  rule  would  conform  the 
regulation  to  prevailing  practices. 

Section  134.309,  response  to  an 
appeal  petition,  would  be  revised  to 
broaden  the  category  of  persons  who 
may  respond  to  an  appeal  and  to 
coiiform  the  time  limits  for  responses  to 
long-standing  OHA  practices.  Current 
§  134.309(a)  permits  only  "interested 
persons,"  that  is,  those  who  are  or  could 
be  parties,  to  file  a  response  to  an 
appeal.  Proposed  §  134.309(a)  would 
permit,  besides  "interested  persons," 
any  person  who  has  a  "general  interest" 
in  an  appeal  to  file  a  response.  Thus, 
this  revision  would  remove  the 
regulatory  barrier  to  responses  from 
such  persons;  however,  the  Judge  would 
have  to  determine  whether  a  particular 
response  is  relevant  before  admitting  it 
into  the  record. 

Current  §  134.309(b)  permits  a 
respondent  to  file  a  response  vnthin  10 
days  after  service  of  the  appeal  petition, 
imless  the  Judge  otherwise  specifies. 
Consistent  with  OHA's  long-standing 
practices,  the  proposed  rule  would 
require  OHA  to  issue  a  Notice  and  Order 
informing  the  parties  when  OHA 
received  the  appeal,  setting  the  close  of 
record  as  15  days  after  service  of  the 
Notice  and  Order,  and  requiring  any 
responses  to  the  appeal  to  be  received 
at  OHA  no  later  than  the  close  of  record. 

Current  §  134.313,  applicability  of 
subpart  B  provisions,  would  be  revised 
to  state,  simply,  that  the  provisions  of 
subpart  B,  OHA's  general  rules  of 
practice,  apply  to  size  and  NAICS  code 
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appeals,  except  where  inconsistent. 
Current  §  134.313  lists  specific  sections 
of  subpart  B;  however,  practice  has 
shown  this  list  to  be  incomplete  and 
confusing.  The  Judge  should  be  able  to 
determine  when  a  particular  subpart  B 
provision  conflicts  with  the  subpart  C 
regulations  governing  size  or  NAICS 
code  appeals. 

Section  134.316,  the  decision,  would 
be  revised  to  clarify  that  the  Area 
Office's  size  determination  remains  in 
effect  if  OHA  dismisses  the  appeal  from 
it.  The  proposed  rule  would  clarify  that 
the  decision  in  a  NAICS  code  appeal 
may  not  be  reconsidered. 

Current  §  134.317,  termination  of 
jurisdiction,  would  be  deleted  as 
unnecessary  and  current  §  134.318, 
return  of  the  case  file,  would  be 
redesignated  as  §  134.317. 

Part  134,  Subpart  D 

Current  §  134.402,  appeal  petition, 
conflicts  with  §  124.305(d),  which 
places  the  burden  in  suspension  appeals 
on  the  SBA,  not  the  petitioner.  Revised 
§  134.402  would  clarify  that  it  does  not 
apply  to  suspension  appeals. 

Current  §  134.403,  on  service,  would 
be  revised  to  delete  §  134.403(a)(3), 
which  is  unnecessary. 

Current  §  134.406(a)  limits  review  to 
the  written  administrative  record,  but 
§  124.305(c)  contemplates  a  hearing  in  a 
suspension  appeal.  Current  §  134.406(b) 
limits  review  to  the  issue  of  whether  the 
SBA'5  determination  is  arbitrary, 
capricious,  or  contrary  to  law,  but 
§  124.305(d)  establishes  the  issue  in 
suspension  appeals  as  whether  the  SBA 
has  produced  adequate  evidence  to 
show  that  suspension  is  necessary  to 
protect  the  Govenmient's  interest. 
Revised  §  134.406(a)  and  (b)  would 
clarify  that  they  do  not  apply  to 
suspension  appeals.  Proposed 
§  134.406(c)  would  specify  that  the 
administrative  record  also  must  include 
documents  relied  upon  by  SBA  officials 
who  made  recommendations  regarding 
the  SBA  determination  and  clarify  that 
the  administrative  record  submitted  by 
SBA  would  be  deemed  complete  unless 
the  petitioner  objects  to  its 
completeness  or  the  Judge  finds  the 
record  insufficiently  complete,  imder 
§  134.406(e),  to  permit  a  decision  on  the 
merits.  Current  §  134.406(e)  permits  the 
Judge  to  order  a  remand  to  the  SBA  if, 
due  to  the  absence  of  the  reasons  upon 
which  the  SBA  determination  was 
based,  the  administrative  record  is 
insufficiently  complete  to  decide 
whether  the  SBA  determination  is 
arbitrary,  capricious,  or  contrary  to  law. 
Then  the  SBA  responds  to  the  order, 
and  the  Judge  decides  the  case. 
Proposed  §  134.406(e)  would  state  that 


the  SBA,  when  responding  to  the 
remand  order,  need  not  supplement  the 
administrative  record  except  to  supply 
cmy  reasons  for  the  determination  or  any 
dociunents  it  received  or  considered  in 
connection  with  any  reconsideration 
during  the  remand  period.  If,  however, 
the  Judge  found,  from  the  SBA's 
response  to  the  remand  order,  that  the 
supplemented  record  still  did  not 
contain  the  reasons  upon  which  the 
determination  was  based,  the  Judge 
could  not  require  the  SBA  to  further 
supplement  the  administrative  record 
and  thus  provide  the  SBA  another 
opportunity  to  provide  the  reasons  upon 
which  the  determination  was  based,  but 
must  find  the  SBA  determination 
arbitrary,  capricious,  or  contrary  to  law. 
However,  nothing  in  the  rules  prevents 
the  SBA  from  filing,  or  the  Judge  from 
grcmting.  a  meritorious  motion  to 
dismiss  on  other  grounds.  Finally, 
proposed  §  134.406(e)  would  permit  the 
Judge  to  set  a  reasonable  period  for 
remand,  because  the  current  period  of 
10  working  days  has  proven  to  be 
unreasonable. 

Current  §  134.407(a)  limits  the 
admission  of  evidence  beyond  that  in 
the  written  administrative  record,  but 
§  124.305(c)  contemplates  a  hearing  in 
suspension  appeals.  Revised 
§  134.407(a)  would  clarify  that  it  does 
not  apply  to  suspension  appeals. 

Section  134.212  allows  motions  for 
simimary  decision  in  all  cases  under 
this  part.  Proposed  §  134.408(a)  merely 
refers  to  the  general  provisions  of 
§  134.212.  Proposed  §  134.408(b), 
summary  decision  based  on  fewer  than 
all  groiuids,  would  extend  the  general 
provision  for  summary  decision  on 
fewer  than  all  grounds  (proposed 
§  134.212(e)).  If  the  SBA  moves  for 
summary  decision  on  one  or  more 
grounds  and  the  Judge  finds  no  genuine 
issue  of  material  fact  as  to  whether  the 
SBA  determination  .meets  the  required 
standard  of  review  and  that  the  SBA  is 
entitled  to  judgment  as  a  matter  of  law, 
the  Judge  would  grant  the  motion  and 
dismiss  the  appeal. 

Current  §  134.408,  decision  on  appeal, 
would  be  redesignated  as  §  134.409  and 
revised  to  delete  the  second  sentence  of 
paragraph  (b),  which  is  unnecessary. 
Compliance  With  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  the 
Paperwork  Reduction  Act  (44  U.S.C.  Ch. 
35).  and  Executive  Orders  12866.  12988, 
and  13132 

SBA  has  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
proposed  rule  would  revise  some  of  the 


rules  of  practice  for  SBA  administrative 
proceedings  to  simplify  those  rules  and 
to  make  them  easier  for  the  few  smaH 
businesses  that  engage  in  administrative 
litigation  with  the  SBA  to  understand 
and  to  use.  Accordingly,  the  proposed 
rule  is  purely  procedural  and  would  not 
affect  the  operations  of  small  entities. 

For  purposes  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  ch.  35),  SBA 
certifies  that  this  proposed  rule  would 
impose  no  new  reporting  or  record- 
keeping requirements  on  firms.  This 
proposed  rule  would  make  revisions  to 
certain  procedures  for  administrative 
litigation,  and  those  revisions  would  not 
necessitate  any  additional  reports  to 
SBA  and  would  not  require  the 
maintenance  of  any  additional  records 
beyond  those  that  firms  currently  make 
or  maintain. 

OMB  has  determined  that  this 
proposed  rule  is  not  a  "significant" 
regulatory  action  within  the  meaning  of 
Executive  Order  12866.  The  proposed 
rule  is  merely  procedural  and,  therefore, 
it  would  not  have  an  annual  economic 
effect  of  $100  million  or  more,  and  it 
would  have  no  adverse  effect  on  any 
sector  of  the  economy  or  on  State,  local, 
or  tribal  governments  or  communities. 

For  purposes  of  Executive  Order 
12988,  SBA  certifies  that  it  has  drafted 
this  proposed  rule,  to  the  extent 
practicable,  in  accordance  with  the 
standards  set  forth  in  section  3  of  that 
Order.  This  proposed  action  does  not 
have  retroactive  or  preemptive  action. 

For  purposes  of  Executive  Order 
13132,  SBA  certifies  that  this  proposed 
rule  would  have  no  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects 

13  CFR  Part  121 

Government  procurement, 
government  property,  Grant  programs — 
business,  Individuals  with  disabilities, 
Loan  programs — business.  Small 
businesses. 

13  CFR  Part  124 

Government  procurement,  Hawaiian 
Natives,  Minority  businesses.  Reporting 
and  recordkeeping  requirements, 
Technical  assistance,  and  Tribally 
owned  concerns. 

13  CFR  Part  134 

Administrative  practice  and 
procediu«.  Organization  and  functions 
(Government  agencies). 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  SBA  proposes  to  amend 
parts  121, 124,  and  134  of  Title  13,  Code 
of  Federal  Regidations  (CFR)  as  follows: 
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PART  121— [AMENDED] 

1.  The  authority  citation  for  part  121  - 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  632(a),  634(b)(6). 
637(a),  6441(c),  and  662(5);  and  Sec.  304,  Pub. 
L.  103-403,  108  Stat.  4175,  4188. 

2.  In  §  121.1009,  revise  paragraph  (h) 
to  read  as  follows: 

§  1 21 .1 009    What  are  ttie  procedures  for 
making  the  size  determination? 

***** 

(h)  Limited  reopening  of  size 
determinations.  In  cases  where  the  size 
determination  contains  clear 
administrative  error  or  a  clear  mistake  of 
fact,  SBA  may,  in  its  sole  discretion, 
reopen  the  size  determination  to  correct 
the  error  or  mistake,  provided  no  appeal 
has  been  filed  with  OHA. 

3.  Revise  §  121.1101  to  read  as 
follows: 

§  1 21 .1 1 01    Are  formal  size  determinations 
subject  to  appeal? 

A  formal  size  determination  made  by 
a  Goverrunent  Contracting  Area  Office 
or  by  a  Disaster  Area  Office  may  be 
appealed  to  OHA.  The  procediues 
governing  OHA  appeals  are  set  forth  in 
part  134  of  this  chapter.  The  OHA 
appeal  is  an  administrative  remedy  that 
must  be  exhausted  before  judicial 
review  of  a  formal  size  determination 
may  be  sought  in  a  court. 

4.  Revise  §  121.1102  to  read  as 
follows: 

§  1 21 .1 1 02    Are  NAICS  code  designations 
subject  to  appeal? 

A  NAICS  code  designation  made  by  a 
procuring  activity  contracting  officer 
may  be  appealed  to  OHA.  The 
procedures  governing  OHA  appeals  are 
set  forth  in  part  134  of  this  chapter.  The 
OHA  appeal  is  an  administrative 
remedy  that  must  be  exhausted  before 
judicial  review  of  a  NAICS  code 
designation  may  be  sought  in  a  court. 

PART124 

5.  The  authority  citation  for  part  124 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  634(b)(6).  636(i), 
637(a),  637(d)  and  Pub.  L.  99-661,  Pub.  L. 
100-656,  sec.  1207,  Pub.  L.  101-37,  Pub.  L. 
101-574,  and  42  U.S.C.  9815. 

6.  In  §  124.206,  revise  paragraph  (c)  to 
read  as  follows: 

§  124.206    What  appeal  rights  are  available 
to  an  applicant  that  has  been  demed 
admission? 

***** 

(c)  The  applicant  may  initiate  an 
appeal  by  filing  a  petition  in  accordance 
with  part  134  of  this  title  with  OHA 


within  45  days  after  the  applicant 
receives  the  Agency  decision. 

*  *        *        *        * 

7.  Amend  §  124.304  as  follows: 

a.  Revise  the  second  sentence  of 
paragraph  (b)  and  remove  the  last 
sentence;  and 

b.  Revise  the  last  sentence  of 
paragraph  (e). 

The  revisions  read  as  follows: 

§  1 24.304    What  are  the  procedures  for 
early  graduation  and  termination? 

***** 

(b)  *  *  *  The  Letter  of  Intent  to 
Terminate  or  Graduate  Early  will  set 
forth  the  specific  facts  and  reasons  for 
SBA's  findings,  and  will  notify  the 
concern  that  it  has  30  days  from  the  date 
it  receives  the  letter  to  submit  a  written 
response  to  SBA  explaining  why  the 
proposed  ground(s)  should  not  justify 
termination  or  early  graduation. 
***** 

(e)  *  *  *  If  a  Participant  does  not 
appeal  a  Notification  of  Early 
Graduation  or  Termination  within  45 
days  after  the  Participant  receives  the 
Notification,  the  decision  of  the  AA/ 
8(a)BD  is  the  final  agency  decision 
effective  on  the  date  the  appeal  right 
expired. 

*  *        *        *        * 

8.  In  §  124.305,  revise  the  first 
sentence  of  paragraph  (c)  to  read  as 
follows: 

§  1 24.305    What  is  suspension  and  how  is 
a  Participant  suspended  from  the  8(a)  BD 
program? 

***** 

(c)  The  applicant  concern  may  appeal 
a  Notice  of  Suspension  by  filing  a 
petition  in  accordance  with  part  1 34  of 
this  title  with  OHA  within  45  days  after 
the  concern  receives  the  Notice  of 
Suspension  pursuant  to  paragraph  (b)  of 
this  section.  *  *  * 

*  *        *        *        *     ■* 

9.  In  §  124.515,  revise  paragraph  (i)  to 
read  as  follows: 

§  1 24.51 5    Can  a  Participant  change  its 
ownership  or  control  and  continue  to 
perform  an  8(a)  contract,  and  can  it  transfer 
performance  to  another  firm? 

***** 

(i)  The  8(a)  contractor  may  appeal 
SBA's  denial  of  a  waiver  request  by 
filing  a  petition  with  OHA  pursuant  to 
part  134  of  this  title  within  45  days  after 
the  contractor  receives  the 
Administrator's  decision. 

PART  134 

10.  The  authority  citation  for  part  134 
is  revised  to  read  as  follows: 


Authority:  5  U.S.C.  504;  15  U.S.C.  632, 
634(b)(6),  637(a),  648(1),  656(i),  and  687(c); 
E.O.  12549,  51  FR  6370. 

11.  Amend  §  134.101  as  follows: 

a.  Add  new  definitions  for  "Appeal 
petition"  and  "NAICS  code"  in 
alphabetical  order; 

b.  Revise  the  definitions  for  "Party," 
"Petition,"  and  "Pleading";  and 

c.  Remove  the  definition  for  "SIC 
code." 

The  revisions  and  additions  read  as 
follows: 

§134.101     Definitions. 

***** 

Appeal  petition  has  the  same  meaning 
as  petition. 

***** 

NAICS  code  means  North  American 
Industry  Classification  System  code. 

***** 

Party  means  the  petitioner,  appellant, 
respondent,  or  intervenor,  and  the 
contracting  officer  in  a  NAICS  code 
appeal. 

***** 

Petition  (or  appeal  petition)  means  a 
written  compleiint,  a  written  appeal 
from  an  SBA  determination,  or  a  written 
request  for  the  initiation  of  proceedings 
before  OHA. 

Pleading  means  a  petition,  an  order  to 
show  cause  commencing  a  case,  an 
appeal  petition,  an  answer,  a  response, 
or  any  amendment  or  supplement  to 
those  documents. 
***** 

12.  Amend  §  134.102  as  follows: 

a.  Revise  paragraph  (d); 

b.  In  paragraph  (k),  remove  the 
acronym  "SIC"  and  replace  it  with  the 
acronym  "NAICS";  and 

c.  In  paragraph  (m),  delete  the  last 
word  "and";  redesignate  existing 
paragraph  (n)  as  paragraph  (r);  and  add 
new  paragraphs  (n)  through  (q). 

The  revisions  and  additions  read  as 
follows: 

§  134.102    Jurisdiction  of  OHA. 

***** 

(d)  The  eligibility  of  any  bank  or  non- 
bank  lender  to  continue  to  participate  in 
SBA  loan  programs  under  the  Act  and 
part  120  of  this  chapter,  or  to  do  so  with 
preferred  or  certified  status,  and  any 
other  appeal  that  is  specifically 
authorized  by  part  120  of  this  chapter; 
***** 

(n)  Appeals  from  the  following  small 
disadvantaged  business  (SDB) 
determinations  under  part  124  of  this 
chapter: 

(1)  SBA's  determination  that  an 
applicant  firm  does  not  qualify  for 
certification,  or  that  a  certified  SDB  no 
longer  qualifies  for  the  program;  and 
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(2)  A  Private  Certifier's  ownership 
and  control  determination  made  on  a 
finn's  application  for  certification; 

(o)  The  suspension,  termination,  or    . 
non-renewal  of  cooperative  agreements 
with  Women's  Business  Centers  and 
Small  Business  Development  Centers 
under  the  Act  and  part  1 30  of  this 
chapter; 

(p)  Certain  matters  involving 
debarments  and  suspensions  imder  part 
145  of  this  chapter; 

(q)  The  decision  of  the  Appropriate 
Management  Official  in  SBA  Employee 
Dispute  Resolution  Process  cases 
(Employee  Disputes)  utnder  Standard 
Operating  Procedure  37  71  02  (available 
at  http://www.sba.gov);  and 


§134.103    [Amended] 

13.  In  §  134.103,  paragraph  (b), 
remove  the  last  sentence. 

14.  Amend  §  134.201  as  follows: 

a.  Designate  the  first  two  sentences  of 
the  existing  undesignated  text  as 
paragraph  (a); 

b.  Designate  the  last  sentence  of  the 
existing  undesignated  text  as  paragraph 
(b);and 

c.  In  the  first  sentence  of  redesignated 
paragraph  (a),  remove  the  acronym 
"SIC"  and  add  in  its  place  the  acronym 
"NAICS." 

15.  Revise  §  134.202  to  read  as 
follows: 

§  1 34.202    Commencement  of  cases. 

(a)  A  party  other  than  the  SBA  may 
commence  a  case  by  filing  a  written 
petition  within  the  following  time 
periods: 

(1)  Except  as  provided  by  paragraphs 
(a)(2)  through  (a)(5)  of  this  section,  no 
later  than  45  days  from  the  date  of 
receipt  of  the  SBA  action  or 
determination  to  which  the  petition 
relates; 

(2)  In  debt  collection  proceedings 
under  part  140  of  this  chapter,  no  later 
than  15  days  after  receipt  of  a  notice  of 
indebtedness  and  intention  to  collect 
such  debt  by  salary  or  administrative 
offset; 

(3)  In  applications  for  an  award  of  fees 
pursuant  to  subpart  E  of  this  part,  no 
later  than  30  days  after  the  decision  to 
which  it  applies  becomes  final; 

(4)  For  8(a)  program  suspension 
proceedings,  see  §  124.305  of  this 
chapter; 

(5)  For  SBA  Employee  Disputes,  see 
Standard  Operating  Procedure  37  71  02, 
available  at  www.sba.gov/ljbrary/ 
soproom.html. 

(b)  The  SBA  may  commence  a  case  by 
issuing  to  the  respondent  an  appropriate 
written  order  to  show  cause  and  filing 
the  order  to  show  cause  with  OHA. 


(c)  Cases  concerning  Small  Business 
Investment  Company  license 
suspensions  and  revocations  and  cease 
and  desist  orders  must  be  commenced 
with  an  order  to  show  cause  containing 
a  statement  of  the  matters  of  fact  and 
law  asserted  by  the  SBA.  the  legal 
authority  and  jurisdiction  imder  which 
a  hearing  is  to  be  held,  a  statement  that 
a  hearing  will  be  held,  and  the  time  and 
place  for  the  hearing. 

16.  Revise  §  134.203  to  read  as 
follows: 

§134.203    The  petition. 

(a)  A  petition  must  contain  the 
following: 

(1)  The  basis  of  OHA's  jurisdiction; 

(2)  A  copy  of  the  SBA  determination 
being  appealed,  if  applicable,  and  date 
received; 

(3)  A  clear  and  concise  statement  of 
the  factual  basis  of  the  case; 

(4)  The  relief  being  sought; 

(5)  The  name,  address,  telephone 
number,  facsimile  number,  and 
signature  of  the  petitioner  or  its 
attorney; 

(6)  A  certificate  of  service  (see 
§  134.204(d));  and 

(7)  In  a  debt  collection  case,  a 
statement  showing  when  the  petitioner 
received  the  SBA  notice  initiating  the 
debt  collection  proceeding  (see  §  140.3 
of  this  chapter). 

(b)  A  petition  also  must  contain 
additional  information  or  documents  as 
required  by  the  applicable  program 
regulations  or  by  other  subparts  of  this 
part  134.  For  SBA  Employee  Disputes, 
see  Standard  Operating  Procedure  37  71 
02. 

(c)  A  petition  which  does  not  contain 
all  of  the  information  required  by 
paragraphs  (a)  and  (b)  of  this  section 
may  be  dismissed,  with  or  without 
prejudice,  at  the  Judge's  own  initiative, 
or  upon  motion  of  the  respondent. 

17.  Amend  §  134.204  as  follows: 

a.  Revise  the  heading  of  the  section; 

b.  Revise  paragraphs  (a)  through  (d); 
and 

c.  Remove  peiragraph  (e)  and 
redesignate  existing  paragraph  (f)  as 
paragraph  (e). 

The  revisions  read  as  follows: 

§  1 34.204    Rling  and  service  requirements. 

(a)  Methods  of  filing  and  service. 
Pleadings  or  other  submissions  must  be 
filed  and  served  by  mail,  delivery,  or 
facsimile.  Mail  includes  first  class 
(including  certified  and  registered), 
express,  and  priority  mail.  For  good 
cause,  the  Judge  may  order  that  filing  or 
service  be  effected  by  one  of  these 
methods. 

(b)  Filing.  Filing  is  the  receipt  of 
pleadings  and  other  submissions  at 
OHA. 


(1)  OHA  accepts  filings  between  the 
hours  of  8:30  a.m.  and  5:00  p.m.  eastern 
time  at  the  following  address:  Office  of 
Hearings  and  Appeals,  Small  Business 
Administration,  409  Third  Street,  SW., 
Suite  5900,  Washington,  DC  20416. 
OHA's  telephone  number  is  (202)  401- 
8203.  The  number  for  OHA's  facsimile 
machine  is  (202)  205-7059. 

(2)  The  date  of  filing  for  pleadings  and 
other  submissions  filed  by  mail, 
delivery,  or  facsimile  is  the  date  the 
filing  is  received  at  OHA.  Any  filing 
received  at  OHA  after  5:00  p.m.  eastern 
time  is  considered  filed  as  of  the  next     , 
day. 

(3)  Exhibits.  An  exhibit,  whether  an 
original  or  a  copy,  must  be 
authenticated  or  identified  to  be  what  it 
pmports  to  be. 

(4)  Copies.  No  extra  copies  of 
pleadings  or  other  submissions  need  be 
filed.  If  a  dociunent  is  offered  as  an 
exhibit,  a  copy  of  the  document  will  be 
accepted  by  the  Judge  unless: 

(i)  A  genuine  question  is  raised  as  to 
whether  it  is  a  true  and  accurate  copy 
or 

(ii)  It  would  be  unfair,  under  the 
circumstances,  to  admit  the  copy 
instead  of  the  original. 

(c)  Service.  Service  is  the  mailing, 
delivery,  or  facsimile  to  all  other  parties 
of  a  copy  of  each  pleading  or  other 
submission  filed  with  OHA. 

(1)  Complete  copies  of  all  pleadings 
and  other  submissions  filed  with  OHA 
must  be  served  upon  all  other  parties  or, 
if  represented,  their  authorized 
representatives  or  their  attorneys,  at 
their  record  addresses. 

(2)  The  date  of  service  is  as  follows: 
for  facsimile,  the  date  the  facsimile  is 
sent;  for  personal  delivery  by  the  party, 
its  employee,  or  its  attorney,  the  date 
the  document  is  given  to  the  party 
served;  for  commercial  delivery,  the 
date  the  document  is  given  to  the 
delivery  service;  for  mail,  the  date  of 
mailing.  The  date  of  mailing  is  the  date 
of  a  U.S.  Postal  Service  postmark  or  any 
other  proof  of  mailing.  If  there  is 
insufficient  proof  of  mailing,  there  is  a 
rebuttable  presumption  that  the  mailing 
was  made  five  days  before  receipt. 

(3)  If  the  SBA  is  a  party,  the  SBA  must 
be  served,  as  required  by  the  applicable 
program  regulations  or  by  other  subparts 
of  this  part  134.  If  the  SBA  office  for 
service  is  not  specified  elsewhere,  serve: 
Office  of  General  Counsel,  Small 
Business  Administration,  409  Third 
Street,  SW.,  Washington,  DC  20416.  For 
SBA  Empioyee  Disputes,  see  Standard 
Operating  Procedure  37  71  02. 

(d)  Certificate  of  service.  A  certificate 
of  service  shows  how,  when,  and  to 
whom  service  was  made.  Every  pleading 
and  other  submission  filed  with  OHA 
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and  served  on  the  other  parties  must 
include  a  certificate  of  service.  The 
certificate  should  state:  "I  certify  that  on 
[date],  I  caused  the  foregoing  document 
to  be  served  by  (either  "placing  a  copy 
in  the  mail,"  "sending  a  copy  by 
facsimile,"  "personally  delivering  a 
copy,"  or  "giving  a  copy  to  a  delivery 
service,"]  upon  Uie  following:  [Ust 
name,  address,  telephone  n\unber,  and 
facsimile  number  of  each  party  served]." 
The  certificate  must  be  signed  and 
include  the  typed  name  and  title  of  the 
individual  serving  the  pleading  or  other 
submission. 
*        *        *        *      ■  * 

18.  Revise  §  134.205  to  read  as 
follows: 

§134.205    Motion  for  a  more  definite 
statement 

(a)  Procedure.  No  later  than  15  days 
after  service  of  the  petition  or  order  to 
show  cause,  the  respondent  may  file 
and  serve  a  motion  requesting  a  more 
definite  statement  of  particular 
allegations  in  the  petition. 

(b)  Stay.  The  filing  and  service  of  a 
motion  for  a  more  definite  statement 
stays  the  time  for  filing  and  serving  an 
answer  or  response.  The  Judge  will 
establish  the  time  for  filing  and  serving 
an  answer  or  response. 

19.  Revise  §  134.206  to  read  as 
follows: 

§  1 34.206    The  answer  or  response. 

(a)(1)  Except  in  a  case  involving  a 
petition  appealing  from  an  SBA 
determination,  a  respondent  must  file 
and  serve  an  answer  within  45  days 
after  the  filing  of  a  j)etition  or  the 
service  of  an  order  to  show  cause, 
except  that  in  debt  collection  cases, 
answers  are  due  within  30  days.  For 
SBA  Employee  Disputes,  see  Standard 
Operating  Procedure  37  71  02,  available 
at  www.sba.gov/library/soproom.htinl. 

(2)  The  answer  must  contain  the 
following: 

(i)  An  admission  or  denial  of  each  of 
the  factual  allegations  contained  in  the 
petition  or  order  to  show  cause,  or  a 
statement  that  the  respondent  denies 
knowledge  or  mformation  sufficient  to 
determine  the  truth  of  a  particular 
allegation; 
(ii)  Any  affirmative  defenses;  and 
I      (iii)  The  name,  address,  telephone 
'  number,  facsimile  number,  and 
signature  of  the  respondent  or  its 
attorney. 

(3)  Allegations  in  the  petition  or  order 
to  show  cause  which  are  not  answered 
in  accordance  with  paragraph  (a)(2)(i)  of 
this  section  will  be  deemed  admitted 
unless  injustice  would  occur. 

(b)  Upon  the  filing  of  a  petition 
appealing  ft'om  an  SBA  determination. 


the  Judge  or  the  AA/OHA  will  issue  an 
order  informing  all  known  parties  of  the 
date  the  appeal  was  filed.  The 
respondent  must  file  and  serve  a 
response  to  such  a  petition  within  45 
days  after  the  filing  of  such  a  petition. 
The  response  need  not  admit  or  deny 
the  allegations  in  the  petition  but  shall 
set  forth  the  respondent's  positions  in 
support  of  the  SBA  determination.  The 
response  must  also  set  forth  the  name, 
address,  telephone  number,  facsimile 
niunber,  and  signature  of  the  respondent 
or  its  attorney. 

(c)  If  a  petition  or  order  to  show  cause 
is  amended  or  if  respondent  is  not 
properly  served,  the  Judge  wiU  order  the 
time  to  file  an  answer  or  response 
extended  and  will  specify  the  date  such 
answer  or  response  is  due.  If  respondent 
is  not  properly  served  with  a  petition 
appealing  ftt)m  an  SBA  determination, 
the  Judge  will  issue  an  order  directing 
that  the  petitioner  serve  respondent 
within  a  specified  time  and  directing 
respondent  to  file  and  serve  a  response 
within  45  days  after  petitioner  timely 
serves  respondent  in  accordance  with 
the  order. 

(d)  If  the  respondent  fails  to  timely 
file  and  serve  an  answer  or  response, 
that  failure  will  constitute  a  default. 
Following  such  a  default,  the  Judge  may 
prohibit  Ae  respondent  ft-om 
participating  further  in  the  case.  If  SBA, 
as  respondent  to  a  petition  appealing 
from  an  SBA  determination,  fails  to 
timely  file  and  serve  its  response  or  the 
administrative  record  (where  required), 
the  Judge  will  issue  an  order  directing 
SBA  to  file  and  serve  the  administrative 
record  by  a  specified  date. 

20.  Amend  §  134.207  to  read  as 
follows: 

a.  In  paragraph  (a),  revise  the  first 
sentence  and  add  a  new  sentence  at  the 
end; 

b.  Revise  paragraph  (b);  and 

c.  Revise  paragraph  (d). 

The  revisions  read  as  follows: 

§  1 34.207    Amendments  and  supplemental 
pleadings. 

(a)  Amendments.  Upon  motion,  and 
imder  terms  needed  to  avoid  prejudice 
to  any  non-moving  party,  the  Judge  may 
permit  the  filing  and  service  of 
amendments  to  pleadings.  *   *   *  The 
proposed  amendment  must  be  filed  and 
served  with  the  motion. 

(b)  Supplemental  pleadings.  Upon 
motion,  and  under  terms  needed  to 
avoid  prejudice  to  any  non-moving 
party,  the  Judge  may  permit  the  filing 
and  service  of  a  supplemental  pleading 
setting  forth  relevant  transactions  or 
occiurences  that  have  taken  place  since 
the  filing  of  the  original  pleading.  The 


proposed  supplemental  plea4ing  must 
be  filed  and  served  with  the  motion. 

*  *  *  k  • 

(d)  Answer  or  Response.  In  an  order 
permitting  the  filing  and  service  of  an 
amended  or  supplemented  petition  or 
order  to  show  cause,  the  Judge  will 
establish  the  time  for  filing  and  serving 
an  answer  or  response. 

21.  Revise  §  134.208  to  read  as 
follows: 


§134.208 
OHA. 


Representation  in  cases  before 


(a)  A  party  may  represent  itself,  or  be 
represented  by  an  attorney.  A  partner 
may  represent  a  partnership,  and  an 
officer  may  represent  a  corporation, 
trust,  association,  or  other  entity. 

(b)  An  attorney  for  a  party  who  did 
not  appear  on  behalf  of  that  party  in  the 
party's  first  filing  with  OHA  must  file 
and  serve  a  written  notice  of 
appearance. 

(c)  An  attorney  seeking  to  withdraw 
from  a  case  must  file  and  serve  a  motion 
for  the  withdrawal  of  his  or  her 
appearance. 

22.  Revise  §  134.210  to  read  as 
follows: 

§134.210    Intervention. 

(a)  By  SBA.  SBA  may  intervene  as  of 
right  at  any  time  in  any  case  until  15 
days  after  the  close  of  record,  or  the 
issuance  of  a  decision,  whichever  comes 
first. 

(b)  By  interested  persons.  Any 
interested  person  may  move  to 
intervene  at  any  time  until  the  close  of 
record  by  filing  and  serving  a  motion  to 
intervene  containing  a  statement  of  the 
moving  party's  interest  in  the  case  and 
the  necessity  for  intervention  to  protect 
such  interest.  An  interested  person  is 
any  individual,  business  entity,  or 
governmental  agency  that  has  a  direct 
stake  in  the  outcome  of  the  appeal.  The 
Judge  may  grant  leave  to  intervene  upon 
such  terms  as  he  or  she  deems 
appropriate. 

23.  Amend  §  134.211  as  follows: 

a.  Redesignate  existing  paragraphs  (b) 
through  (d)  as  paragraphs  (c)  through 
(e); 

b.  Add  a  new  paragraph  (b); 

c.  Revise  redesignated  paragraph  (e); 
and 

d.  Add  a  new  paragraph  (f)- 

The  revisions  and  additions  read  as 
follows: 

§134.211     Motions. 

***** 

(b)  Except  when  a  party  is  filing  a 
motion  to  dismiss  or  a  motion  for 
summary  decision,  a  party  must  make 
reasonable  efforts  to  contact  all  non- 
moving  parties  prior  to  filing  the  motion 
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to  detennine  whether  they  oppose  the 
motion,  and  must  set  forth  in  the  motion 
all  non-moving  parties ''positions.  If  the 
moving  party  is  unable  to  determine  a 
non-moving  party's  position,  the 
moving  party  must  describe  in  the 
motion  the  efforts  made  to  contact  such 
non-moving  party. 
***** 

(e)  Motion  to  dismiss.  A  respondent 
may  file  a  motion  to  dismiss  any  time 
before  a  decision  is  issued.  If  an  answer 
or  response  has  not  been  filed,  the 
motion  to  dismiss  stays  the  time  to 
answer  or  respond.  If  the  Judge  denies 
the  motion,  and  an  answer  or  response 
has  not  been  filed,  the  respondent  must 
file  the  answer  or  response  within  20 
days  after  the  order  deciding  the 
motion. 

(f)  Motion  for  an  extension  of  time. 
Except  for  good  cause  shown,  a  jnotion 
for  an  extension  of  time  must  be  filed  at 
least  two  days  before  the  original 
deadline. 

24.  Amend  §  134.212  as  follows: 

a.  In  paragraph  (c),  remove  the  words 
"serve  and  file"  and  add  in  their  place 
the  words  "file  and  serve'; 

b.  In  paragraph  (d),  remove  the  words 
"serving  and  filing"  and  add  in  their 
place  the  words  "filing  and  serving'; 
and 

c.  Add  a  new  paragraph  (e),  to  read  as 
follows: 

§  1 34.21 2    Summary  Decision. 

***** 

(e)  Appeal  petitions  from  SB  A 
determinations  (other  than  d(a) 
determinations).  In  a  case  involving  an 
appeal  petition,  except  as  provided  in 
subpart  D  of  this  part,  if  SBA  has 
provided  multiple  grounds  for  the 
determination  being  appealed,  SBA  may 
move  for  simunary  decision  on  one  or 
more  grounds.  If  the  Judge  finds  that 
there  is  no  genuine  issue  of  material  fact 
and  the  SBA  is  entiUed  to  a  decision  in 
its  favor  as  a  matter  of  law  as  to  any 
such  groiuid,  the  Judge  will  grant  the 
motion  for  summary  decision  and 
dismiss  the  appeal. 

25.  In  §  134.213,  paragraph  (d), 
remove  the  words  "serve  and  file"  and 
add  in  their  place  the  words  "file  and 
serve." 

26.  Amend  §  134.214  as  follows: 

a.  In  paragraph  (a),  add  a  new 
sentence  at  the  end;  and 

b.  In  paragraph  (d),  revise  the  first  two 
sentences. 

The  revisions  and  additions  read  as 
follows: 

§134^4    Subpoenas. 

(a)  *  *  *  Subpoenas  are  not 
authorized  for  proceedings  relating  to 


internal  Agency  determinations,  such  as 
Employee  Disputes. 

***** 

(d)  Motion  to  quash.  A  motion  to  limit 
or  quash  a  subpoena  must  be  filed  and 
served  within  10  days  after  service  of 
the  subpoena,  or  by  the  retxim  date  of 
the  subpoena,  whichever  date  comes 
first.  Any  response  to  the  motion  must 
be  filed  and  served  within  10  days  after 
service  of  the  motion,  unless  a  shorter 
time  is  specified  by  the  Judge.  *  *  * 

§134.215    [Amended] 

27.  In  §  134.215,  paragraph  (b), 
remove  the  words  "serve  and  file"  and 
add  in  their  place  the  words  "file  and 
serve." 

28.  In  §  134.217,  revise  the  first 
sentence  and  add  two  new  sentences 
after  the  first  sentence,  to  read  as 
follows: 

§134.217    Settlement. 

At  any  time  during  the  pendency  of 
a  case,  the  parties  may  submit  a  joint 
motion  to  dismiss  the  appeal  if  they 
have  settled  the  case,  and  may  file  with 
such  motion  a  copy  of  the  settlement 
agreement.  If  the  Judge  has  express 
authority,  under  statute,  SBA  regulation 
or  SBA  standard  operating  procedures, 
to  review  the  contents  of  a  settlement 
agreement  for  legality,  the  Judge  may 
order  the  parties  to  file  a  copy  of  the 
settlement  agreement.  Otherwise,  upon 
the  filing  of  a  joint  motion  to  dismiss, 
the  Judge  will  issue  an  order  dismissing 
the  case.  *  *  * 

29.  In  §  134.226,  paragraph  (b),  add  a 
sentence  at  the  end  to  read  as  follows: 

§  1 34.226    The  decision. 

***** 

(b)  *  *  *  Time  limits  for  decisions  in 
other  tjrpes  of  cases,  if  any,  are  indicated 
either  in  the  applicable  program 
regulations  or  in  other  subparts  of  this 
part  134. 
***** 

30.  Revise  §  134.227  to  read  as 
follows: 

§  1 34.227    Finality  of  decisions. 

(a)  Initial  decisions.  Except  as 
otherwise  provided  in  paragraph  (b)  of 
this  section,  a  decision  by  the  Judge  on 
the  merits  is  an  initial  decision. 
However,  unless  a  request  for  review  is 
filed  piu-suant  to  §  134.228(a),  or  a 
request  for  reconsideration  is  filed 
pursuant  to  paragraph  (c)  of  this  section, 
an  initial  decision  shall  become  the 
final  decision  of  the  SBA  30  days  after 
its  service. 

(b)  Final  decisions.  A  decision  by  the 
Judge  on  the  merits  shall  be  a  final 
decision  in  the  following  proceedings: 

(1)  Collection  of  debts  owed  to  SBA 
and  the  United  States  under  the  Debt 


Collection  Act  of  1982  and  part  140  of 
this  chapter; 

(2)  Appeals  fi-om  SBA  8(a)  program 
determinations  imder  the  Act  and  part 
124  of  this  chapter; 

(3)  Appeals  from  size  determinations 
and  NAICS  code  designations  under 
part  121  of  this  chapter;  and 

(4)  In  other  proceedings  as  provided 
either  in  the  applicable  program 
regulations  or  in  other  subparts  of  this 
part  134. 

(c)  Reconsideration.  Except  as 
otherwise  provided  by  statute,  the 
applicable  program  regulations,  or  this 
part  134,  an  initial  or  final  decision  of 
the  Judge  may  be  reconsidered.  Any 
party  may  request  reconsideration  by 
filing  with  the  Judge  and  serving  a 
petition  for  reconsideration  within  20 
days  after  service  of  the  written 
decision,  upon  a  clear  showing  of  an 
error  of  fact  or  law  material  to  the 
decision.  The  Judge  also  may  reconsider 
a  decision  on  his  or  her  own  initiative. 

31.  Amend  §  134.228  as  follows: 

a.  In  paragraph  (b),  remove  the  words 
"serve  and  file  with  OHA"  and  add  in 
their  place  the  words  "file  and  serve"; 

b.  Revise  paragraph  (a). 

The  revisions  read  as  follows: 

§  134.228    Review  of  initial  decisions. 

(a)  Request  for  review.  Within  30  days 
after  the  service  of  an  initial  decision  or 
a  reconsidered  initial  decision  of  a 
Judge,  any  party,  or  SBA's  Office  of 
General  Counsel,  may  file  and  serve  a 
request  for  review  by  the  Administrator. 
A  request  for  review  must  set  forth  the 
filing  party's  specific  objections  to  the 
initial  decision,  and  any  alleged  support 
for  those  objections  in  the  record,  or  in 
case  law,  statute,  regulation,  or  SBA 
policy.  A  party  must  serve  its  request  for 
review  upon  all  other  parties  and  upon 
SBA's  Office  of  General  Counsel. 
***** 

32.  Revise  §  134.229  to  read  as 
follows: 

§  1 34.229    Termination  of  jurisdiction. 

Except  when  the  Judge  reconsiders  a 
decision  or  remands  the  case,  the 
jiuisdiction  of  OHA  will  terminate  upon 
the  issuance  of  a  decision  resolving  all 
material  issues  of  fact  and  law.  If  the 
Judge  reconsiders  a  decision,  OHA's 
jurisdiction  terminates  when  the  Judge 
issues  the  decision  after 
reconsideration.  If  the  Judge  remands 
the  case,  the  Judge  may  retain 
jurisdiction  at  his  or  her  own  discretion, 
and  the  remand  order  may  include  the 
terms  and  duration  of  the  remand. 

33.  Revise  the  heading  for  subpart  C 
to  read  as  follows: 
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Subpart  C — Rules  of  Practice  for 
Appeals  From  Size  Determinations  and 
NAICS  Code  Designations 

§134.301     [Amended] 

34.  In  §  134.301,  paragraph  (b), 
remove  the  acronym  "SIC"  and  add  in 
its  place  the  acronym  "NAICS." 

35.  In  §  134.302,  revise  the 
introductory  text  and  paragraph  (b)  to 
read  as  follows: 

§134.302    Who  may  appeal. 

Appeals  fi"om  size  determinations  and 
NAICS  code  designations  may  be  filed 
with  OHA  by  the  following,  as 
applicable: 
***** 

(b)  Any  person  adversely  affected  by 
a  NAICS  code  designation.  However, 
with  respect  to  a  particular  sole  source 
8(a)  contract,  only  the  AA/8(a)BD  may 
appeal  a  NAICS  code  designation; 
***** 

36.  Revise  §  134.303  to  read  as 
follows: 

§  1 34.303    Advisory  opinions. 

The  Office  of  Hearings  and  Appeals 
does  not  issue  advisory  opinions. 

37.  In  §  134.304,  revise  the  heading 
and  paragraph  (a)  to  read  as  follows: 

§  1 34.304    Commencement  of  appeals  from 
size  determinations  and  NAICS  code 
designations. 

(a)  Appeals  from  size  determinations 
and  NAICS  code  designations  must  be 
commenced  by  filing  and  serving  an 
appeal  petition  as  follows: 

(1)  If  the  appeal  is  from  a  size 
determination  in  a  pending 
procurement  or  pending  Government 
property  sale,  then  the  appeal  petition 
must  be  filed  and  served  within  15  days 
after  appellant  receives  the  size 
determination; 

(2)  If  appeal  is  from  a  size 
determination  other  than  one  in  a 
pending  procurement  or  pending 
Government  property  sale,  then  the 
appeal  petition  must  be  filed  and  served 
within  30  days  after  appellant  receives 
the  size  determination; 

(3)  If  appeal  is  from  a  NAICS  code 
designation,  then  the  appeal  petition 
must  be  filed  and  served  within  10  days 
after  the  issuance  of  the  initial 
solicitation.  If  the  appeal  relates  to  an 
amendment  affecting  the  NAICS  code, 
then  the  appeal  petition  must  be  filed 
and  served  within  10  days  after  the 
issuance  of  the  amendment. 
***** 

38.  Amend  §  134.305  as  follows: 

a.  In  paragraphs  (a)(1),  (a)(3),  and  (c), 
remove  the  acronym  "SIC"  wherever  it 
appears  and  add  in  its  place  the 
acronym  "NAICS'; 


b.  In  paragraph  (a)(4),  before  the  word 
"and,"  add  the  words  "facsimile 
number,"  ;  and 

c.  Revise  paragraph  (d)  to  read  as 
follows: 

§  1 34.305    The  appeal  petition. 

***** 

(d)  Certificate  of  service.  The 
appellant  must  attach  to  the  appeal 
petition  a  signed  certificate  of  service 
meeting  the  requirements  of 
§  134.204(d)  of  this  part. 
***** 

39.  Amend  §  134.306  as  follows: 

a.  Revise  the  section  heading; 

b.  Designate  as  paragraph  (a)  the  first 
sentence  of  the  existing  undesignated 
text; 

c.  Remove  the  last  sentence  of  the 
existing  imdesignated  text;  and 

d.  Add  a  new  paragraph  (b),  to  read 
as  follows: 

§  1 34.306    Transmission  of  the  case  file 
and  solicitation. 

*         *         *         *         * 

(b)  Upon  receipt  of  an  appeal  petition 
pertaining  to  a  NAICS  code  designation, 
or  a  size  detemaination  made  in 
connection  with  a  particular 
procurement,  the  procuring  agency 
contracting  officer  must  immediately 
send  to  OHA  a  paper  copy  of  both  the 
original  solicitation  relating  to  that 
procurement  and  all  amendments. 

40.  In  §  134.308,  revise  paragraph 
(a)(2)  to  read  as  follows: 

§  1 34.308  Limitation  on  new  evidence  and 
adverse  inference  from  non-submission  in 
appeals  from  size  determinations. 

(a)*   *   * 

(2)  A  motion  is  filed  and  served 
establishing  good  cause  for  the 
submission  of  such  evidence.  The 
offered  new  evidence  must  be  filed  and 
served  with  the  motion. 
***** 

41.  In  §  134.309,  revise  paragraph  (a) 
and  paragraph  (b)  to  read  as  follows: 

§  134.309    Response  to  an  appeal  petition. 

(a)  Who  may  respond.  Any  person 
served  with  an  appeal  petition,  any 
intervenor,  or  any  person  with  a  general 
interest  in  an  issue  raised  by  the  appeal 
may  file  and  serve  a  response 
supporting  or  opposing  the  appeal.  The 
response  should  present  argument. 

(b)  Time  limits.  The  Judge  will  issue 

a  Notice  and  Order  informing  the  parties 
of  the  filing  of  the  appeal  petition, 
establishing  the  close  of  record  as  15 
days  after  service  of  the  Notice  and 
Order,  and  informing  the  parties  that 
OHA  must  receive  any  responses  to  the 
appeal  petition  no  later  than  the  close 
of  record. 


42.  In  §  134.310,  remove  the  acronym 
"SIC"  and  add  in  its  place  the  acronym 
"NAICS." 

43.  In  §134.311,  remove  the  acronym 
"SIC"  and  add  in  its  place  the  acronym 
"NAICS." 

44.  Revise  §  134.313  to  read  as 
follows: 

§  1 34.31 3    Applicability  of  subpart  B 
provisions. 

Although  the  provisions  of  subpart  B 
of  this  part  and  this  subpart  C  apply  to 
appeals  from  size  determinations  and 
NAICS  code  designations,  the 
provisions  of  this  subpart  shall  govern. 

§"134.314    [Amended] 

45.  In  §  134.314,  remove  the  acronym 
"SIC"  and  replace  it  with  the  acronym 
"NAICS." 

46.  In  §  134.316,  add  a  new  sentence 
at  the  end  of  paragraph  (b);  and  add  new 
paragraph  (d)  to  read  as  follows: 

§134.316    The  decision. 

***** 

(b)  *   *   *  Where  a  size  appeal  is 
dismissed,  the  Area  Office  size 
determination  remains  in  effect. 

***** 

(d)  Reconsideration.  The  decision  in  a 
NAICS  code  appeal  may  not  be 
reconsidered. 

47.  Remove  existing  §  134.317,  and 
redesignate  existing  §  134.318  as 

§  134.317  and  revise  it.  to  read  as 
follows: 

§  1 34.31 7    Return  of  the  case  file. 

Upon  issuance  of  the  decision,  OHA 
will  retiuTi  the  case  file  to  the 
transmitting  Area  Office.  The  remainder 
of  the  record  will  be  retained  by  OHA. 

48.  In  §  134.402,  add  two  sentences  at 
the  end,  to  read  as  follows: 

§134.402    Appeal  petition. 

*  *  *  This  section  does  not  apply  to 
suspension  appeals.  For  suspensions, 
see  §124.305. 

49.  Amend  §  134.403  as  follows: 

a.  Remove  paragraph  (a)(3);  and 

b.  In  paragraph  (b),  remove  the  words 
"Service  should  be  addressed  to"  and 
add  in  their  place  the  word  "Serve." 

50.  Amend  §  134.406  as  follows: 

a.  Revise  paragraph  (a); 

b.  In  paragraph  (b),  revise  the  first 
sentence; 

c.  In  paragraph  (c),  revise  the  first 
sentence;  and  add  two  new  sentences  at 
the  end; 

d.  Revise  paragraph  (d);  and 

e.  Revise  paragraph  (e). 

The  revisions  and  additions  read  as 
follows: 
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§  1 34.406    Review  of  the  administrative 
record. 

(a)  Any  proceeding  conducted  under 
§  134.401(a)  through  (d)  shall  be 
decided  solely  on  a  review  of  the 
written  administrative  record,  except  as 
provided  in  §  134.407  and  in  suspension 
appeals.  For  suspension  appeals  under 

§  134.401(e),  see  §  124.305(d). 

(b)  Except  in  suspension  appeals,  the 
Administrative  Law  Judge's  review  is 
limited  to  determining  whether  the 
Agency's  determination  is  arbitrary, 
capricious,  or  contrary  to  law.  *   *   * 

(c)  The  administrative  record  must 
contain  all  documents  that  are  relevant 
to  the  determination  on  appeal  before 
the  Adnlinistrative  Law  Judge  and  upon 
which  the  SBA  decision-maker,  and 
those  SBA  officials  that  either 
recommended  for  or  against  the 
decision,  relied.  •  *  *  The  petitioner 
may  object  to  the  absence  of  a 
document,  previously  submitted  to,  or 
sent  by,  SBA,  which  the  petitioner 
believes  was  erroneously  omitted  from 
the  administrative  record.  In  the 
absence  of  any  objection  by  the 
petitioner  or  a  finding  by  the  Judge 
pursuant  to  paragraph  (e)  of  this  section 
that  the  record  is  insufficiently 
complete  to  decide  whether  the 
determination  was  arbitrary,  capricious, 
or  contrary  to  law,  the  administrative 
record  submitted  by  SBA  shall  be 
deemed  complete. 

(d)  Where  the  Agency  files  its 
response  to  the  appeal  petition  after  the 
date  specified  in  §  134.206.  the 
Administrative  Law  Judge  may  decline 
to  consider  the  response  and  base  his  or 
her  decision  solely  on  a  review  of  the 
administrative  record. 

(e)  The  Administrative  Law  Judge 
may  remand  a  case  to  the  AA/8(a)BD 
(or,  in  the  case  of  a  denial  of  a  request 
for  waiver  under  §  124.515  of  this  title, 
to  the  Administrator)  for  further 
consideration  if  he  or  she  determines 
that,  due  to  the  absence  in  the  written 
administrative  record  of  the  reasons 
upon  which  the  determination  was 
based,  the  administrative  record  is 
insufficiently  complete  to  decide 
whether  the  determination  is  arbitrary, 
capricious  or  contrary  to  law.  In  the 
event  of  such  a  remand,  the  Judge  will 
not  require  the  SBA  to  supplement  the 
administrative  record  other  than  to 
supply  the  reason  or  reasons  for  the 
determination  and  any  documents 
submitted  to,  or  considered  by,  SBA  in 
connection  with  any  reconsideration 
permitted  by  regulation  that  occurs 
during  the  remand  period.  After  such  a 
remand,  in  the  event  the  Judge  finds 
that  the  reasons  upon  which  the 
determination  is  based  are  absent  from 
any  supplemented  record,  the  Judge  will 


find  the  SBA  determination  to  be 
arbitrary,  capricious,  or  contrary  to  law. 
The  Administrative  Law  Judge  may  also 
remand  a  case  to  the  AA/8(a)BD  (or,  in 
the  case  of  a  denial  of  a  request  for 
waiver  under  §  124.515  of  this  title,  to 
the  Administrator)  for  further 
consideration  where  it  is  clearly 
apparent  from  the  record  that  SBA  made 
an  erroneous  factual  finding  (e.g.,  SBA 
double  coimted  an  asset  of  an 
individual  claiming  disadvantaged 
status)  or  a  mistake  of  law  (e.g.,  SBA 
applied  the  wrong  regulatory  provision 
in  evaluating  the  case).  A  remand  under 
this  section  will  be  for  a  reasonable 
period. 

§134.407    [Amended] 

51.  In  §  134.407,  paragraph  (a), 
remove  the  word  'The"  at  the  begirming 
and  replace  it  with  the  words  "Except 
in  suspension  appeals,  the." 

§  134.408    [Redesignated  as  §  134.409] 

52.  Redesignate  existing  §  134.408  as 
§134.409. 

53.  Add  a  new  §  134.408  as  follows: 

§  1 34.408    Summary  decision. 

(a)  Generally.  In  any  appeal  imder  this 
subpart  D,  either  party  may  move  or 
cross-move  for  summary  decision,  as 
provided  in  §  134.212  of  this  chapter. 

(b)  Summary  decision  based  on  fewer 
than  all  grounds.  If  SBA  has  provided 
multiple  grounds  for  the  8(a) 
determination  being  appealed,  SBA  may 
move  for  summary  decision  on  one  or 
more  grounds. 

(1)  Non-suspension  cases.  Except  in 
suspension  appeals,  if  the  Judge  finds 
that  there  is  no  genuine  issue  of  material 
fact  as  to  whether  SBA  acted  arbitrarily, 
capriciously,  or  contrary  to  law  as  to 
any  such  groimd  or  grounds,  and  that 
the  SBA  is  entitled  to  a  decision  in  its 
favor  as  a  matter  of  law,  the  Judge  will 
grant  the  motion  for  summary  decision 
and  dismiss  the  appeal. 

(2)  Suspension  cases.  In  suspension 
appeals,  if  the  Judge  finds  that  there  is 
no  genuine  issue  of  material  fact  as  to 
whether  adequate  evidence  exists  that 
protection  of  the  Federal  Govenunent's 
interest  requires  suspension,  as  to  any 
such  ground  or  groimds  for  the 
proposed  suspension,  the  SBA  is 
entitled  to  a  decision  in  its  favor  as  a 
matter  of  law,  and  the  Judge  will  grant 
the  motion  for  summary  decision  and 
dismiss  the  appeal. 


§134.409    [Amended] 

54.  hi  redesignated  §  134.409, 
paragraph  (b),  remove  the  second 
sentence. 

Hector  V.  Barreto, 

Administrator. 

[FR  Doc.  02-5613  Filed  3-11-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Doclcet  No.  02-ASO-4] 

Proposed  Establishment  of  Class  D 
Airspace;  Greenville  Donaldson 
Center,  SC,  Proposed  Amendment  of 
Class  E2  Airspace;  Greer,  Greenville- 
Spartanburg  Airport,  SC,  and 
Proposed  Amendment  of  Class  E5 
Airspace;  Greenville,  SC 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  D  airspace  at  Greenville 
Donaldson  Center,  SC,  and  amend  Class 
E5  airspace  at  Greenville,  SC.  A  Federal 
contract  tower  with  a  weather  reporting 
system  is  being  constructed  at  the 
Donaldson  Center  Airport.  Therefore, 
the  airport  will  meet  the  criteria  for 
establishment  of  Class  D  Airspace.  Class 
D  surface  area  airspace  is  required  when 
the  control  tower  is  open  to  contain 
existing  Standard  Instrument  Approach 
Procedures  (SIAPs)  and  other 
Instrument  Flight  Rules  (IFR)  operations 
at  the  airport.  This  action  would 
establish  Class  D  airspace  extending 
upward  from  the  surface  to  and 
including  2,500  feet  MSL  within  a  4.2- 
mile  radius  of  the  Donaldson  Center 
Airport.  A  regional  evaluation  has 
determined  the  existing  Class  E5 
airspace  area  should  be  amended  to 
contain  the  Nondirectional  Radio 
Beacon  (NDB)  or  Global  Positioning 
System  (GPS)  Runway  (RWY)  5  SL\P. 
As  a  result,  additional  controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL) 
southwest  of  Donaldson  Center  Airport 
is  needed  to  contain  the  SIAP.  This 
action  would  also  make  a  technical 
amendment  to  the  Class  E2  airspace  at 
Greer,  Greenville-Spartanburg  Airport, 
SC,  and  the  Class  E5  airspace 
description  at  Greenville,  SC,  by 
changing  the  name  of  the  Greenville- 
Spartanburg  Airport  to  the  Greenville- 
Spartanburg  International  Airport. 
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DATES:  Comments  must  be  received  on 
or  before  April  11,  2002. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Federal  Aviation  Administration, 
Docket  No.  02-ASO-4,  Manager, 
Airspace  Branch,  ASO-520,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550,  1701 
Columbia  Avenue,  College  Park,  Georgia 
30337,  telephone  (404)  305-5586. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  R.  Cochran,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy -related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  02- 
ASO-4."  The  postcard  will  be  date/ time 
stamped  and  returned  to  the 
commenter.  All  conupunications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
action  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room  550,  1701  Columbia  Avenue, 
College  Park,  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  docket  niunber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  D  airspace  at  Greenville 
Donaldson  Center,  SC,  and  amend  Class 
E5  airspace  at  Greenville,  SC.  This 
proposal  would  also  make  a  technical 
amendment  to  Class  E2  airspace  at 
Greer,  Greenville-Spartanburg  Airport, 
SC,  and  the  Class  E5  airspace 
description  at  Greenville,  SC,  by 
changing  the  name  of  the  Greenville- 
Spartanburg  Airport  to  the  Greenville- 
Spartanburg  International  Airport.  This 
name  change  was  effective  on  October 
31, 1995.  Class  D  airspace  designations 
for  airspace  areas  extending  upward 
from  the  surface  of  the  earth  and  Class 
E  airspace  designations  for  airspace 
areas  designated  as  surface  areas  and 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  Paragraphs  5000, 
6002,  and  6005  respectively,  of  FAA 
Order  7400.9J,  dated  August  31,  2001, 
and  effective  September  16,  2001,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  Class  E  airspace 
designations  listed  in  this  document 
would  be  pubUshed  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  teclmical 
regulations  for  which  frequent.and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  vmder  DOT  Regulatory  Policies 
and  Procediues  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 

Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace 

***** 

ASO  SC  D  Greenville  Donaldson  Center 
Airport,  SC  [NEW] 

Greenville,  Donaldson  Center  Airport.  SC 

(Lat.  34°45'30,  long.  80°22'35"  W) 
Greenville  Downtown  Airport 

(Lat.  34°50'52,  long.  82°21'00'  W) 
Greenville-Spartanburg  International  Airport 
(Lat.  34°53'56.  long.  82''12'49"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  4.2-mile  radius  of  Donaldson  Center 
Airport,  excluding  that  airspace  within  the 
Greenville  Downtown  Airport  Class  D 
airspace  area,  and  excluding  that  airspace 
within  the  Greenville-Spartanbui^ 
International  Airport  Class  C  airspace  area. 
This  Class  D  airspace  area  is  effective  during 
the  specific  days  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
days  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 


Paragraph  6002    Class  E  Airspace 
Designated  as  Surface  Areas 

***** 

ASO  SC  E2  Greer,  Greenville-Spartanburg 
Intemational  Airport,  SC  [REVlSEDl 

Greenville-Spartanburg  Intemational  Airport. 
SC 
(Lat.  34°53'56,  long.  82°12'49'  W) 
Within  a  5-mile  radius  of  the  Greenville- 
Spartanburg  Intemational  Airport.  This  Class 
E  airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
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will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 


Pamgraph  6005    Class  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth 


ASO  SC  E5  Greenville.  SC  IREVISED] 

Greenville  Downtown  Airport,  SC 

(Let.  34°50'52,  long.  82°21'00''  W) 
Greenville-Spartanburg  International  Airport 

(Lat.  34°53'56.  long.  82°12'49"  W) 
Donaldson  Center  Airport 

(Lat.  34''45'30,  long.  80°22'35'  W) 
DYANA  NDB 

(Lat.  34°41'28,  long.  82°26'37'  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Greenville  Downtown  Airport  and  within 
a  10  mile  radius  of  Greenville-Spartanburg 
International  Airport  and  within  a  6.7-mile 
radius  of  Donaldson  Center  Airport  and 
within  4  miles  northwest  and  8  miles 
southeast  of  224°  bearing  from  the  DYANA 
NDB  extending  from  the  6.7-mile  radius  to  16 
miles  southwest  of  the  Donaldson  Center 
Airport. 
***** 

Issued  in  College  Park,  Georgia,  on  March 
5,  2002. 

Wade  T.  Carpenter, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
|FR  Doc.  02-5877  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  4910-t3-M 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

26  CFR  Part  1 
[REG-1 02740-02] 
RIN1545-BA52 

Loss  Limitation  Rules 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaVing 

by  cross-reference  to  temporary 

regulations  and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  under  sections 
337(d)  and  1502  of  the  Internal  Revenue 
Code.  These  regulations  permit  certain 
losses  recognized  on  sales  of  subsidiary 
stock  by  members  of  a  consolidated 
group.  The  regulations  apply  to 
corporations  filing  consolidated  returns, 
both  during  and  after  the  period  of 
affiliation,  and  also  affect  purchasers  of 
the  stock  of  members  of  a  consolidated 
group.  The  text  of  the  temporary 
regulations  published  in  this  issue  of 
the  Federal  Register  also  serves  as  the 
text  of  these  proposed  regulations.  This 
dociunent  also  provides  notice  of  a 


public  hearing  on  these  proposed 
regulations. 

DATES:  Written  or  electronic  comments 
must  be  received  by  July  10,  2002. 
Requests  to  speak  (with  outlines  of  oral 
comments  to  be  discussed)  at  the  public 
hearing  scheduled  for  July  17,  2002,  at 
10  a.m.,  must  be  received  by  June  26, 
2002. 

ADDRESSES:  Send  submissions  to: 
CC:ITA:RU  (REG-1 02 740-02),  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  6  p.m. 
to  CC:ITA:RU  (RErT-102740-02), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20044. 
Alternatively,  taxpayers  may  submit 
electronic  comments  directly  to  the  IRS 
Internet  site  at  www.irs.gov/regs.  The 
public  hearing  will  be  held  in  the 
Internal  Revenue  Service  Auditorium, 
in  the  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations, 
Sean  P.  Duffley,  (202)  622-7530.  or  Lola 
L.  Johnson,  (202)  622-7550;  concerning 
submissions  of  comments,  the  hearing, 
and/or  to  be  placed  on  the  building 
access  list  to  attend  the  hearing,  LaNita 
VanDyke  (202)  622-7180  (not  toU-ft^e 
numbers). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collection  of  information  in  this 
notice  of  proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507(d)).  Comments  on 
the  collection  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer, 
W:CAR:MP:FP:S,  Washington.  DC 
20224.  Comments  on  the  collection  of 
information  should  be  received  by  May 
6,  2002.  Comments  are  specifically 
requested  concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Internal  Revenue  Service,  including 
whether  the  information  will  have 
practical  utility; 

The  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collection 
of  information  (see  below); 


How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  biuden  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start  up-costs 
and  the  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

The  collection  of  information  in  this 
proposed  regulation  is  in  §§  1.337(d)- 
2T,  1.1502-20T,  and  1.1502-32T.  The 
collection  of  information  is  required  to 
allow  the  taxpayer  to  make  certain 
elections  to  determine  the  amount  of 
allowable  loss  under  §  1.337(d)-2T, 
§  1.1502-20  as  currently  in  effect,  or 
imder  §  1.1502-20  modified  so  that  the 
amount  of  allowable  loss  determined 
pursuant  to  §  1.1502-20(c){l)  is 
computed  by  taking  into  account  only 
the  amounts  computed  imder  §  1.1502- 
20(c){l)(i)  and  (ii);  to  allow  the  taxpayer 
to  reapportion  a  section  382  limitation 
in  certain  cases;  to  allow  the  taxpayer  to 
waive  certain  loss  carryovers;  and  to 
ensure  that  loss  is  not  disallowed  under 
§  1.337(d)-2T  and  basis  is  not  reduced 
under  §  1.337(d)-2T  to  the  extent  the 
taxpayer  establishes  that  the  loss  or 
basis  is  not  attributable  to  the 
recognition  of  built-in  gain  on  the 
disposition  of  an  asset.  The  collection  of 
information  is  required  to  obtain  a 
benefit.  The  likely  respondents  are 
corporations  that  file  consolidated 
income  tax  retimis. 

Estimated  total  annual  reporting 
burden:  30,000  hours. 

Estimated  average  annual  burden 
hours  per  respondent:  2  hours. 

Estimated  number  of  respondents: 
15,000. 

Estimated  annual  frequency  of 
responses:  once. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  vafid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  the 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

Temporary  regulations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  CFR  part  1)  relating 
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to  sections  337(d)  and  1502.  The  text  of 
those  regulations  also  serves  as  the  text 
of  these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
contains  a  full  explanation  of  the 
reasons  underlying  the  issuance  of  the 
proposed  regulations. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
is  hereby  certified  that  these  regulations 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  certification  is  based  on 
the  fact  that  these  regulations  will 
primarily  affect  affiliated  groups  of 
corporations  that  have  elected  to  file 
consolidated  returns,  which  tend  to  be 
larger  businesses,  and,  moreover,  that 
any  burden  on  taxpayers  is  minimal. 
Therefore,  a  Regulatory  Flexibility 
Analysis  imder  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required.  Piu'suant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Comments  and  Public  Hearing 

The  IRS  and  Treasury  are  imdertaking 
a  study  of  the  various  approaches  that 
could  be  implemented  to  give  full  effect 
to  section  337(d)  and  to  reflect  the 
single  entity  principles  of  the 
consolidated  return  rules.  Among  the 
approaches  the  IRS  and  Treasury  are 
studying  is  one  that  would  deny 
positive  investment  adjustments  for  gain 
recognized  and  income  attributable  to 
the  disposition  or  consumption  of  built- 
in  gain  assets  held  by  the  subsidiary  at 
the  time  it  joined  the  consolidated 
group.  In  addition,  the  IRS  and  Treasury 
are  considering  allowing  selling  groups 
to  deduct  subsidiary  stock  losses  that 
would  otherwise  reflect  duplicated  loss, 
if  the  subsidiary  reduces  its  attributes 
(including  net  operating  loss  carryovers 
and  asset  basis)  immediately  prior  to  the 
disposition.  Comments  are  requested 
concerning  any  approaches  that  may  be 
employed  to  allow  appropriate  losses  in 
a  manner  that  is  administrable  for  both 
taxpayers  and  the  government. 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
electronic  and  written  comments  (a 
signed  original  and  eight  (8)  copies)  that 
are  submitted  timely  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  has  been  scheduled  for  July  17, 


2002,  at  10  a.m.,  in  the  IRS  Auditorium, 
mS  Building,  1111  Constitution.  NW., 
Washington,  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  building  lobby 
more  than  15  minutes  before  the  hearing 
starts. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Sean  P.  Duffley  and  Lola 
L.  Johnson,  Office  of  Associate  Chief 
Counsel  (Corporate).  However,  other 
personnel  from  the  IRS  and  Treasury 
participated  in  their  development. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 


Authority:  26  U.S.C.  7805 


*      *       * 


Par.  2.  Section  1.337(d)-2  is  added  to 
read  as  follows: 

§  1 .337(d)-2    Loss  limitation  window 
period. 

[The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.337(d)-2T 
published  elsewhere  in  this  issue  of  the 
Federal  Register]. 

Par.  3,  In  §  1.1502-20,  paragraph  (i)  is 
added  to  read  as  follows: 

§1.1 502-20    Disposition  or 
deconsolidation  of  subsidiary  stock. 

[The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.1502-20T(i) 
published  elsewhere  in  this  issue  of  the 
Federal  Register]. 

Par.  4.  In  §  1.1502-32,  paragraph 
(b)(4)(v)  is  added  to  read  as  follows: 

§  1 .1502-32    Investment  adjustments. 

[The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.1502- 
32T(b)(4){v)  published  elsewhere  in  this 
issue  of  the  Federal  Register]. 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  02-5851  Filed  3-7-02;  3:17  pm] 
BtLUNG  CODE  4830-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 
[FRL-7157-41 

Unregulated  Contaminant  Monitoring 
Regulation  for  Public  Water  Systems; 
Establishment  of  Reporting  Date 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
establish  August  9;  2002,  as  a  new,  later 
date  by  which  large  public  water 
systems  serving  more  than  10,000 
persons  must  report  all  contaminant 
monitoring  laboratory  results  they 
receive  before  May  13,  2002,  for  the 
unregulated  contaminant  monitoring 
Regulation  (UCMR)  monitoring 
program.  Monitoring  results  received  on 
or  after  May  13,  2002,  would  have  to  be 
reported  within  30  days  following  the 
month  in  which  laboratory  results  are 
received,  as  specified  in  the  current 
regulation  for  this  program. 
DATES:  Comments  must  be  received  in 
writing  by  April  11,  2002. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  and 
enclosures  (including  references)  to 
docket  number  W-OO-Ol-FV,  Comment 
Clerk,  Water  Docket  (MC4101),  USEPA, 
1200  Pennsylvania  Ave.,  NW 
Washington,  DC  20460.  Due  to  the 
uncertainty  of  mail  delivery  in  the 
Washington  DC  area,  in  order  to  ensure 
that  your  comments  are  received,  please 
also  send  a  separate  copy  of  your 
comments  to  Greg  Carroll,  USEPA,  26 
West  Martin  Luther  IGng  Drive,  MC- 
140,  Cincinnati,  Ohio  45268.  Hand 
deliveries  should  be  delivered  to  EPA's 
Water  Docket  at  401  M.  St.,  Room  EB57, 
Washington,  DC.  Commenters  who  want 
EPA  to  acknowledge  receipt  of  their 
comments  should  enclose  a  self- 
addressed,  stamped  envelope.  No 
facsimiles  (faxes)  will  be  accepted. 
Comments  may  also  be  submitted 
electronically  to 

ow-docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  a  Word 
Perfect  (WP).  WP5.1,  WP6.1  or  WP8  file 
or  as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  forms  of 
encryption.  Electronic  comments  must 
be  identified  by  the  docket  number  W- 
OO-Ol-FV.  Comments  and  data  will  also 
be  accepted  on  disks  in  WP  5.1,  6.1,  8 
or  ASCII  file  format.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

The  record  for  this  proposed 
rulemaking  has  been  established  under. 
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docket  number  W-00-Ol-IV  and 
includes  supporting  documentation  as 
well  as  printed,  paper  versions  of 
electronic  comments.  The  record  is 
available  for  inspection  from  9  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays  at  the  Water  Docket,  EB  57, 
USEPA  Headquarters,  401  M.  St.,  SW, 
Washington,  DC.  For  access  to  docket 
materials,  please  call  202/260-3027  to 
schedule  an  appointment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Bryan  (202)  564-3942,  Drinking 
Water  Protection  Division,  Office  of 
Ground  Water  and  Drinking  Water  (MC- 
4606-M),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  General 
information  about  UCMR  may  be 
obtained  from  the  EPA  Safe  Drinking 
Water  Hotline  at  (800)  426-^791.  The 
Hotline  operates  Monday  through 
Friday,  excluding  Federal  holidays, 
from  9  a.m.  to  5:30  p.m.  ET. 
SUPPLEMENTARY  INFORMATION: 

EPA  is  proposing  to  approve  a 
revision  to  the  UCMR  for  Public  Water 
Systems,  hi  the  "Rules  and  Regulations" 
section  of  today's  Federal  Register,  EPA 
is  approving  a  revision  to  the 
Unregulated  Contaminant  Monitoring 
Regulation  for  Pubhc  Water  Systems  as 
a  direct  final  rule  without  prior  proposal 
because  EPA  views  this  as  » 
noncontroversial  revision  and 
anticipates  no  adverse  comment.  EPA 
has  explained  our  reasons  for  this 
approval  in  the  preamble  to  the  direct 
final  rule.  If  EPA  receives  no  adverse 
comment,  it  will  not  take  further  action 
on  this  proposed  rule.  If  EPA  receives 
adverse  comment,  the  Agency  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  effect.  EPA  would  then  address 
all  public  comments  in  a  subsequent 
final  rule  based  on  this  proposed  rule. 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  must 
do  so  at  this  time.  For  further 
information,  please  see  the  information 
provided  in  the  direct  final  rule  titled 
"Unregulated  Contaminant  Monitoring 
Regulation  for  Public  Water  Systems; 
Establishment  of  Reporting  Date"  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
pubUcation.  For  the  various  statutes  and 
executive  orders  that  require  findings 
for  rulemaking,  EPA  incorporates  the 
findings  from  the  direct  final  rule  into 
this  companion  proposal  for  the 
purpose  of  providing  public  notice  and 
opportunity  for  comment. 

List  of  Subjects  in  40  CFR  Part  141 

Environmental  protection.  Chemicals, 
Indian  lands.  Intergovernmental 


relations.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements,  Water  supply. 

Dated:  March  7,  2002. 
Christine  Todd  Whitman, 

Administrator. 

[FR  Doc.  02-6017  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  6560-60-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-D-7526] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  commimity  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insiirance  Program 
(NFIP). 

DATES:  The  conunent  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  Washington.  DC  20472, 
(202)  646-3461,  or  (e-mail) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104.  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 


with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premiimi  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 


This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Executive  Associate 
Director,  Mitigation  Directorate,  certifies 
that  this  proposed  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  As  a  result,  a  regvdatory  flexibility 
analysis  has  not  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
appUcable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 
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PART  67— [AMENDED] 

j  I   1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 


§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Source  of  flooding 


Location 


#Deptti  in  feet  above 
ground. 

*  Elevation  in  feet  (NGVD) 

•  Elevation  in  feet  (NAVD) 


Existing 


Modified 


Communities  affected 


ILLINOIS 

Cook  County  (Unincorporated  Areas). 


Addison  Creek  .. 


Approximately  360  feet  upstream  of  21st 
Street, 

Approximately  180  feet  upstream  of  In- 
state Tollway. 


•620 


None 


'621 


•656 


Village  of  Bellwood.  Village  of  Broadview,  Cook 

County. 
(Unincorporated  Areas).  Village  of  Hillside,  Village 

of  Maywood,  Village  of  f^elrose  Park,  City  of 

Northlake.    Village    of    Stone    Park,    Village    of 

Westchester. 


Village  of  Broadview 

Maps  available  for  inspection  at  the  Broadview  Village  Hall,  2350  South  25th  Avenue,  Broadview,  Illinois. 

Send  comments  to  The  Honorable  Henry  Vicenik,  Mayor  of  the  Village  of  Broadview,  2350  South  25th  Avenue,  Broadview,  Illinois  60155. 

Village  of  Hillside 
Maps  available  for  inspection  at  the  Hillside  Department  of  Public  Works  and  Building  Services,  4151  May  Street,  Hillside,  Illinois. 
Send  comments  to  The  Honorable  Joseph  T.  Tamburino,  Mayor  of  the  Village  of  Hillside,  30  North  Wolf  Road,  Hillside,  Illinois  60162. 

Village  of  Westchester 
Maps  available  for  inspection  at  the  Westchester  Village  Hall,  10300  Roosevelt  Road,  Westchester,  Illinois. 
Send  comments  to  Mr.  John  Sinde,  Westchester  Village  President,  10300  Roosevelt  Road,  Westchester,  Illinois  60154. 

Unincorporated  Areas  of  Cook  County 
Maps  available  for  inspection  at  the  Cook  County  Department  of  Building  and  Zoning,  69  West  Washington  Street,  Chicago.  Illinois. 
Send  comments  to  Mr.  John  H.  Stroger,  Jr.,  118  North  Clark  Street,  Room  537,  Chicago,  Illinois  60602. 

City  of  Northlake 
Maps  available  for  inspection  at  the  Northlake  City  Hall,  Building  Department,  55  East  North  Avenue,  Northlake,  Illinois. 
Send  comments  to  The  Honorable  Jeffrey  Shenwin,  Mayor  of  the  City  of  Northlake,  55  East  North  Avenue,  Northlake,  Illinois  60164. 

Village  of  Maywood 
Maps  available  for  inspection  at  the  Maywood  Village  Hall,  40  Madison  Street,  Maywood,  Illinois. 
Send  comments  to  The  Honorable  Ralph  Conner,  Mayor  of  the  Village  of  Maywood,  40  Madison  Street,  Maywood,  Illinois  60153. 

Village  of  Bellwood 
Maps  available  for  inspection  at  the  Bellwood  Village  Hall,  Building  Department,  3200  Washington  Boulevard,  Bellwood,  Illinois. 
Send  comments  to  The  Honorable  Frank  Pasquale,  Mayor  of  the  Village  of  Bellwood,  3200  Washington  Boulevard,  Bellwood,  Illinois  60104. 

Village  of  Melrose  Park 
Maps  available  for  inspection  at  the  Melrose  Park  Village  Hall,  1000  North  25th  Avenue,  Melrose  Park,  Illinois. 

Send  comments  to  The  Honorable  Ronald  M.  Serpico,  Mayor  of  the  Village  of  Melrose  Park,  1000  North  25th  Avenue,  Melrose  Park,  Illinois 
60160. 

Village  of  Stone  Park 

Maps  available  for  inspection  at  the  Stone  Park  Village  Hall,  1629  North  Mannheim  Road,  Stone  Park,  Illinois. 

Send  comments  to  The  Honorable  Beniamino  Mazzulla,  Mayor  of  the  Village  of  Stone  Park,  1629  North  Mannheim  Road,  Stone  Park,  Illinois 
60165. 

NORTH  CAROLINA 

Onslow  County  (Unincorporated  Areas) 


Atlantic  Ocean 


Bachelor's  Delight 
Swamp. 


Bachelor's  Delight 
Swamp  Tribu- 
tary. 


Bachelor's  Delight 
Swamp  Tribu- 
tary 2: 


At  Intracoastal  Waterway  and  Salliers 
Bay  confluence. 

Approximately  2,000  feet  east  of  River 
Drive  and  New  River  Inlet  Road  inter- 
section. 

At  the  confluence  with  New  River 

Approximately  0.5  mile  upstream  of  the 

confluence     of     Bachelor's     Delight 

Swamp  Tributary  2. 
Approximately  0.5  mile  upstream  of  the 

confluence    with     Bachelor's    Delight 

Swamp. 
Approximately   1,150  feet   upstream   of 

Timothy  Road. 
At  ttie  confluence  with  Bachelor's  Delight 

Swamp. 


•  7 
•  15 

None 
None 

None 

None 
None 


•  8 

•  18 

•  9 

•  29 

•  30 

•  34 

•  21 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 
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Source  of  flooding 


Bear  Creek 


Bearhead  Creek 


Bell  Swamp 


Blue  Creek 


Brick  Kiln  Branch 
(at  White  Oak 
River). 


Cartwheel  Branch 

Chinkapin  Branch 
Cogdels  Creek  .... 

Cowford  Branch  .. 
Cowhead  Creek  .. 
Cowhom  Swamp 

Deep  Run  

Freemans  Creek 
Frenchs  Creek  .... 


Half  Moon  Creek 


Half  Moon  Creek 
Tributary  1 . 


LocatkMi 


Gibson  Branch  .... 
Grants  Creek 


Approximately   1,400  feet  upstream   of 

the  confluence  with  Bachelor's  Delight 

Swamp. 
Approximately  150  feet  downstream  of 

NC  172. 
Approximately  1 .4  miles  upstream  of  NC 

172. 
Approximately  0  8  mile  upstream  of  the 

confluence  with  Wallace  Creek. 
Approximately    1.3    miles    upstream    of 

Hokx>mb  Boulevard. 
Approximately  800  feet  upstream  of  NC 

172. 
Approximately  0.5  mile  upstream  of  Hu- 
bert Boulevard. 
Approximately    1.4    miles   upstream   of 

Rk:hlands  Highway. 
Approximately    300    feet    upstream    of 

Pony  Farm  Road. 
At  the  confluence  with  White  Oak  River 


Approximately  0.5  mile  upstream  of  the 

confluence  with  White  Oak  River. 
At    the    confluence    with    Holland    Mill 

Approximately    125    feet    upstream    of 

Swansboro  Loop  Road. 
At  the  confluence  with  White  Oak  River 
Approximately    1.7    miles    upstream    of 

confluence  with  White  Oak  River. 
Approximately  100  feet  upstream  of  the 

confluence  with  New  River. 
Approximately    0.5    mile    upstream    of 

Sneads  Ferry  Road. 

At  the  confluence  with  New  River 

Approximately   0.56   mile    upstream   of 

State  Route  24. 
Approximately  0.6  mile  upstream  of  the 

confluence  with  Frenchs  Creek. 

Sneads  Ferry  Road  

Approximately  50  feet  upstream  of  the 

confluence  with  Jenkins  Swamp. 
Approximately  0.6  mile  upstream  of  Hoff- 
mann Forest  Road. 
At  the  confluence  with  Southwest  Creek 
Approximately  0.8  mile  upstream  of  Ben 

Williams  Road. 
At  the  confluence  with  White  Oak  River 
Approximately  0.7  mile  upstream  of  the 

confluence  with  White  Oak  River. 
At  the  confluence  of  Jumping  Run 


#Depth  in  feet  above 

ground. 

'  Elevation  in  feet  (NGVD) 

•  Elevation  in  feet  (NAVD) 


Approximately  0.6  mile  upstream  of  Ma- 
rine Road. 
At  the  confluence  with  White  Oak  River 
Approximately    1.1    miles   upstream    of 

White  Oak  River  Road. 
At  the  confluence  with  White  Oak  River 
Approximately  700  feet  upstream  of  the 
confluence  of  Halls  Branch  (Cummins 
Creek). 
At  the  confluence  with  New  River 

Approximately    1.3   miles    upstream    of 

Ramsey  Road. 
At  the  confluencd  with  Half  Moon  Creek 


Existing 


Modified 


None 

None 
None 

•  2 
None 
None 
None 
None 
None 
None 

None 

None 

None 

None 
None 

•  2 

None 

None 
None 

•  2 

None 
•  31 

None 

None 
None 

None 
None 

•  2 

None 

None 
None 

None 
None 

None 
None 
None 


Communities  affected 


•  26 

•  9 

•  31 

•  3 

•  21 

•  10 

•  32 

•  18 

•  44 

•  11 

•  17 

•  8 

•  10 

•  38 

•  42 

•  3 

•  24 

•  39 

•  51 

•  3 

•  35 

•  32 

•  52 

•  27 

•  51 

•  9 

•  9 

•  3 

•  16 

•  24 

•  41 

•  9 

•  14 

•  9 

•  44 

•  24 


Onstow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas),   City  of 
Jacksonville. 


Onslow  County  (Unincorporated  Areas). 
Onslow  County  (Unincorporated  Areas). 
Onslow  County  (Unincorporated  Areas). 

Onsk>w  County  (Unincorporated  Areas). 

Onslow  County  (Unincorporated  Areas). 
Onstow  County  (Unirreorporated  Areas). 

Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas),  City  of 
Jacksonville. 

Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 
Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas),  City  of 
Jacksonville. 


Onslow  County  (Unincorporated  Areas). 
Onslow  County  (Unincorporated  Areas). 


Onslow   County   (Unincorporated   Area),   City   of 
Jacksonville. 


Onslow  County  (Unincorporated  Areas). 
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Source  of  flooding 


Location 


#Oepth  in  feet  above 
ground. 

*  Elevation  in  feet  (NGVD) 

•  Elevation  in  feet  (NAVD) 


Existing 


Modified 


Communities  affected 


Hargetts  Creek 


Harris  Creek 


Harris  Creek  Trib- 
utary 1. 


Haws  Run 


Haws  Run  Tribu- 
tary 1. 


Haws  Run  Tribu- 
tary 2. 


Hicks  Run 


Holland  Mill  Creek 


Horse  Swamp 


If 


enkins  Swamp  .. 
Jumping  Run 


Little  Northeast 
Creek. 


IL 


lill  Run 


t4ill  Swamp 


^ew  River 


New  River  Tribu- 
tary. 

New  River  Tribu- 
tary 2. 


New  River  Tribu- 
tary 3. 


Approximately   1,830  feet   upstream   of 

the  confluence  with  Half  Moon  Creek. 
Approximately  1 .4  miles  upstream  of  the 

confluence  with  White  Oak  River. 
Approximately  1,100  feet  downstream  of 

Sloan  Farm  Road. 
At  the  confluence  with  Southwest  Creek 
Approximately   1,900  feet  upstream  of 

Harris  Creek  Road. 
At  the  confluence  with  Harris  Creek  

Approximately    500    feet    upstream    of 

Burgaw  Highway. 
At  the  confluence  with  Southwest  Creek 
Approximately    1.0    mile    upstream    of 

Haws  Run  Road. 
At  the  confluence  with  Haws  Run 

Approximately   1,000  feet   upstream   of 

the  confluence  with  Haws  Run. 
At  the  confluence  with  Haws  Run  

Approximately  200  feet  upstream  of  Har- 
ris Creek  Road. 
At  the  confluence  with  Southwest  Creek 

Approximately  0.9  mile  upstream  of  High 

Hill  Road. 
Approximately  1 .9  miles  upstream  of  the 

confluence  with  White  Oak  river. 
Approximately   1,250  feet   upstream  of 

Belgrade  Swansboro  Road. 
At  the  confluence  with  Little  Northeast 

Creek. 
Approximately    1.4    miles    upstream    of 

Rocky  Run  Road. 

At  confluence  with  New  River  „.. 

Approximately  0.4  miles  upstream  of  SR 

1003. 
At  the  confluence  with  French  Creek 

Approximately    1.2    miles    upstream    of 

Sneads  Ferry  Road. 
At  the  confluence  with  Northeast  Creek 

Approximately  3.0  miles  upstream  of  the 
confluence  with  Horse  Swamp. 

At  the  confluence  with  Southwest  Creek 

Approximately  2.3  miles  upstreat  of 
Verona  Road. 

At  the  confluence  with  New  River 

Approximately   1,000  feet   upstream   of 

North  Wilmington  Street. 
Approximately  0.4  mile  upstream  of  the 

confluence  with  Blue  Creek. 
Approximately    0.5    mile    upstream    of 

State  Route  1235. 
At  the  confluence  with  New  River 

Approximately  50  feet  upstream  of  Al 

Taylor  Road. 
At  the  confluence  with  New  River 

Approximately  1.1  miles  upstream  of 
Richlands  Highway. 

At  the  confluence  with  New  River  Tribu- 
tary 2. 


None 

None 

None 

None 
None 

None 

None 

None 
None 

None 

None 

None 

None 

•  2 
None 
None 
None 
None 
None 

•  25 
None 

•  2 
None 
None 
None 

•  2 
None 

•  25 
None 
None 
None 
None 
None 
None 
None 
None 


•  28 

•  9 

•  15 

•  24 

•  42 

•  32 

•  39 

•  18 

•  40 

•  23 

•  23 

•  27 

•  33 

•  6 

•  46 

•  8 

•  21 

•  14 

•  36 

•  24 

•  55 

•  3 

•  26 

•  2 

•  28 

•  3 

•  37 

•  24 

•  35 

•  7 

•  73 

•  50 

•  74 

•  9 

•  45 

•  16 


Onslow  County  (Unincorporated  Areas). 


Onstow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas),   City  of 
Jacksonville. 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas),  City  of 
Jacksonville. 


Onslow  County  (Unincorporated  Areas),  City  of 
Jacksonville. 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas),  Twn  of 
Richlands. 


Onslow  County  (Unincorporated  Areas),   City  of 
Jacksonville. 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 
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Source  of  flooding 


New  River  Tribu- 
tary 4. 

New  River  Tribu- 
tary 5. 

New  River  Tribu- 
tary 6. 


New  River  Tribu- 
tary 7. 

Nortfieast  Creek  . 


Norttieast  Creek 
Tributary. 


Norttieast  Creek 
Tributary  2. 


North  Branch  at 
Lauradale  Sub- 
division. 


Parrot  Swamp 


Poplar  Creek 


Queen  Creek 


Rocky  Run 


South  Branch  at 
Lauradale  Sub- 
division. 


Southwest  Creek 


Southwest  Creek 
/Tributary  2. 


Southwest  Creek 
Tributary  3. 


Locatk}n 


Approximately  1.0  mile  upstream  of  the 

confluence  with  New  River  Tributary  2. 

At  the  confluence  with  New  River 

Approximately    150    feet    upstream    of 

Richlands  Highway. 
At  the  confluence  with  New  River 

Approximately  0.4  mile  upstream  of 
Duffy  Field  Road. 

At  the  confluence  with  New  River  Tribu- 
tary 5. 

Approximately  1,700  feet  upstream  of 
the  confluence  with  New  River  Tribu- 
tary 5. 

At  the  confluence  with  New  River  Tribu- 
tary 5. 

Approximately  1 .7  miles  upstream  of  the 
confluence  with  New  River  Tributary  5. 

At  the  confluence  of  Little  Northeast 
Creek. 

Approximately  0.6  mile  upstream  of 
North  Marine  Boulevard. 

At  the  confluence  with  Norttieast  Creek 

Approximately  0.4  mile  upstream  of  the 

confluence  with  Northeast  Creek. 
At  the  confluence  with  Northeast  Creek 

Approximately  0.6  mile  upstream  of  the 

confluence  with  Northeast  Creek. 
At  confluence  with  New  River  


Approximately  0.7  mile  upstream  of  con- 
fluence with  New  River. 

Approximately  1,850  feet  upstream  of 
Queens  Creek  Road. 

Approximately  1.0  mile  upstream  of 
Queens  Creek  Road. 

At  the  confluence  Little  Northeast  Creek 

Approximately    0.4    mile    upstream    of 

Water  Road. 
Approximately  1 .2  miles  upstream  of  NC 

24. 
Approximately    0.5    mile    upstream    of 

Camp  Lejeune  Railroad. 
At  confluence  with  Little  Northeast  Creek 
Approximately   1,400  feet  upstream   of 

confluence  with  Little  Northeast  Creek. 
At  the  confluence  with  North  Branch  at 

Lauradale  Subdivisk>n. 

Approximately  1.0  mHe  upstream  of  the 

confluence    with    ivtorth    Branch    at 

Lauradale  Subdivision. 
Approximately  2.5  miles  upstream  of  the 

confluence  with  New  River. 
Approximately  0.6  mile  upstream  of  Five 

Mile  Road. 
At  the  confluence  with  Southwest  Creek 

Approximately   1.2   miles   upstream   of 

Red  Lane. 
At  the  confluence  with  Southwest  Creek 

Approximately  1 .7  mites  upstream  of  the 
I     confluence  with  Southwest  Creek. 


#[>epth  In  feet  above 

ground. 

'  Etevatkxi  in  feet  (NGVD) 

»Etevatk}n  in  feet  (NAVD) 


Existing 


Modified 


l^one 
None 
None 
None 
None 
None 
None 

None 
None 
None 
None 
None 
None 
None 
None 
None 

None 

•  9 

None 

None 

None 

None 

Norie 

None 
None 

None 
None 

•  2 
None 
None 
None 
None 
None 


Communities  affected 


•  33 

•  19 

•  44 

•  22 

•  42 

•  25 

•  27 

•  26 

•  44 

•  2 

•  27 

•  9 

•  10 

•  7 

•  9 

•  9 

•  9 

•  10 

•  20 

•  3 

•  26 

•  10 
•25 

•  8 

•  13 

•  9 

•  36 

•  3 

•  65 

•  46 

•  56 

•  54 

•  68 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas),   City  of 
Jacksonville. 


City  of  Jacksonville. 
City  of  Jacksonville. 
Onslow  County  (Unincorporated  Areas). 

Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas),   City  of 
Jacksonville. 


Onstow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas),  City  of 
Jacksonville. 


Onsk)w  County  (Unincorporated  Areas),   City  of 
Jacksonville. 


Onslow  County  (Unincorporated  Areas). 


Onslow  County  (Unincorporated  Areas). 


_ 
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il^epth  in  feet  above 

ground. 

' 

Source  of  flooding 

Location 

*  Elevation  in  feet  (NGVD) 

•  Elevation  in  feet  (NAVD) 

Communities  affected 

Existing 

Modified 

Southwest  Creek 

At  the  confluence  with  Southwest  Creek 

None 

•  61 

Onslow  County  (Unincorporated  Areas). 

Tributary  4. 

Tributary  3. 

Approximately   1,700  feet   upstream   of 

None 

•  70 

■ 

Five  Mile  Road. 

Stari<ys  Creek  

At  confluence  with  White  Oak  River  

None 

•  10 

Onslow  County  (Unincorporated  Areas). 

Approximately  1 ,750  feet  upstream  of  1- 

17 

None 

•  44 

Stump  Sound  

At  the  intersection  of  Chadwick  Acres 
Road  and  Can-oil  Street. 

•  6 

•  8 

Onslow  County  (Unincorporated  Areas). 

Approximately  1,000  feet  south  of  the 

•  7 

•  11 

intersection  of  Harbor  Point  Road  and 

Ocracoke  Road. 

Wallace  Creek 

At  the  upstream  side  of  Norfolk  Southem 
Railway.                           ; 

•  2 

•3 

Onslow  County  (Unincorporated  Areas). 

j 

Approximately   4.2    miles    upstream    of 

None 

•  22 

Holcomb  Boulevard. 

Wallace  Creek  ..:.. 

At  the  confluence  with  Wallace  Creek  .... 

None 

•  14 

Onslow  County  (Unincorporated  Areas). 

Tributary  1  

Approximately  500  feet  downstream  of 
Lejeune  Boulevard. 

None 

•  ;27 

Webb  Creek  

At  the  confluence  with  White  Oak  River 

None 

•  9 

Onslow  County  (Unincorporated  Areas). 

Approximately  1 ,200  feet  downstream  of 

None 

•  20 

Part<ertown  Road.                                  | 

White  Oak  River .. 

Approximately  500  feet  upstream  of  the 
confluence  of  Webb  Creek. 

None 

•  9 

Onslow  County  (Unincorporated  Areas). 

At  the  confluence  of  Chinkapin  Branch  ... 

None 

•  38 

Wolf  Swamp 

At  North  Marine  Boulevard 

None 

•  22 

Onslow  County  (Unincorporated  Areas). 

Approximately    0.9    mile    upstream    of 

None 

•  42 

Ramsey  Road. 

Onslow  County  (Unincorporated  Areas). 

Maps  available  for  inspection  at  the  Onslow  County  Floodplain  Administration,  604  College  Street,  Jacksonville,  North  Carolina. 

Send  comments  to  Mr.  Ron  Lewis,  Onslow  County  Manager,  118  Old  Bridge  Street,  Jacksonville,  North  Carolina  28540. 

City  of  Jacksonville 

Maps  available  for  inspection  at  the  Jacksonville  City  Hall,  21 1  Johnson  Boulevard,  Jacksonville,  North  Carolina. 

Send  comments  to  The  Honorable  George  Jones,  Mayor  of  the  City  of  Jacksonville,  P.O.  Box  128,  Jacksonville,  North  Carolina  28541. 

Town  of  Richlands 

Maps  available  for  inspection  at  the  Richlands  Town  Hall,  106  North  Wilmington  Street,  Jacksonville,  North  Carolina. 

Send  comments  to  Mr.  Greg  Whitehead,  Town  of  Richlands  Administrator,  P.O.  Box  245,  Richlands,  North  Carolina' 28574. 

PENNSYLVANIA 

(Westmoreland  County,  Borough  of  Scottdale,  Township  of  Mt.  Pleasant,  Township  of  East  Huntingdon) 

Jacobs  Creek 

At  State  Route  819 

•  1  021 

•  1  020 

Township  of  East  Huntingdon. 

Borough  of  Scottdale,  Township  of  Mt.  Pleasant. 

A   point   approximately   0.82    mile   up- 

• 1,286 

•  1,288 

stream  of  State  Route  982. 

Stauffer  Run 

Approximately  340  feet  upsteam  of  con- 
fluence   with    Jacobs    Creek    (Lower 

•  1,036 

•  1,031 

Borough  of  Scottdate. 

Reach). 

Approximately   1,100  feet   upstream   of 

•  1,038 

•  1,040 

- 

State  Route  819. 

Laurel  Run  

At  the  confluence  with  Jacobs  Creek 

•  1,214 

•  1,219 

Township  of  Mt.  Pleasant. 

Approximately   1,530  feet   upstream   of 

•  1,236 

•  1,244 

■ 

Jacobs  Creek. 

Shupe  Run  

At  the  confluence  with  Jacobs  Creek 

None 

•  1  040 

Township  of  East  Huntingdon. 
Township  of  Mt.  Pleasant. 

Approximately  42  feet  downstream  of  the 

•  1,045 

•  1,046 

CONRAIL  bridge. 

Borough  of  Scottdale 

Maps  available  for  inspection  at  the  Scottdale  Borough  Municipal  Building,  10  Mount  Pleasant  Road,  Scottdale,  Pennsylvania. 

Send  comments  to  Mr.  Barry  D.  Whoric,  Scottdale  Borough  Manager,  10  Mount  Pleasant  Road,  Scottdale,  Pennsylvania  15683. 

Township  of  Mt.  Pleasant. 

Maps  available  for  inspection  at  the  Mt.  Pleasant  Township  Building,  Poker  Road,  Mammoth,  Pennsylvania. 

Send  comments  to  Mr.  Don  Scott,  Mt.  Pleasant  Township  Supervisor,  P.O.  Box  158,  Mammoth,  Pennsylvania  15664. 

Township  of  East  Huntingdon 

Maps  availat>le  for  inspection  at  the  East  Huntingdon  Township  Buikfing,  Route  981,  Alverton,  Pennsylvania. 

Send  comments  to  Mr.  Joe  Suter,  Chaimian  of  ttie  Township  of  East  Huntingdon  Board  of  Supervisors,  P.O.  Box  9,  Alverton,  Pennsylvania 

15612. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  March  5,  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  02-5837  Filed  3-11-02;  8:45  am] 
BILLING  CODE  6718-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-D-7524] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
commimity. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 


FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)  646-3461,  or  (email) 
inatt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  commimity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rate^  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Executive  Associate 
Director,  Mitigation  Directorate,  certifies 


that  this  proposed  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104. 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  As  a  result,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  flood  insurance,  reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Flan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
,  3  CFR.  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

City/town/county 

Source  of  flooding 

Location 

#Depth  in  feet  above 

ground. 

•Elevation  in  feet  (NGVD) 

•  Elevation  in  feet  (NAVD) 

Existing 

Modified 

Connecticut 

East  Haven 
(Town),  New 
Haven  County. 

Maloney  Brook  

Approximately  10  feet  upstream  of  the 
confluence  with  Rami  River  Approxi- 
mately 50  feet  upstream  of  Foxon  Hill 
Road. 

•34 
None 

•36 
*105 

Maps  available  for  inspection  at  the  East  Haven  Public  Works  Building,  461  North  High  Street,  East  Haven,  Connecticut. 
Send  comments  to  The  Honorable  Joseph  Mature,  Jr.,  Mayor  of  the  Town  of  East  Haven,  Town  Hall,  250  Main  Street,  East  Haven,  Con- 
necticut 06512. 


Florida 


Belleair  (Town), 
Pinellas  County. 


Gulf  of  Mexico 


Approximately  1,100  feet  northwest  of  the 
intersection  of  Cort)ett  Street  and  Dmid 
Road. 


•  13 


•  16 


•    - 

Federal  Register 

/Vol.  67,  No.  48/Tuesday,  March  12,  2002 / Proposed 

i^ules 

11079 

#Depth  in  feet  above 

ground. 

•Elevation  in  feet  (NGVD) 

•  Elevation  in  feet  (NAVD) 

state 

City/town/county 

Source  of  flooding 

Location 

Existing 

Modified 

. 

Approximately  300  feet  south  of  the  inter- 

• 9 

•  12 

section    of    Bellevue    Boulevard    and 

Dmid  Road. 

Maps  available  for  Inspection  at  the  Belleair  Town  Hall,  901  Ponce  De  Leon  Boulevard,  Belleair,  Florida. 

Send  comments  to  Mr.  Stephen  Cottrell,  Belleair  Town  Manager,  9091  Ponce  De  Leon  Boulevard,  Belleair,  Florida  33756. 

Florida 

Belleair  Beach 

Gulf  of  Mexico  

At  the  intersection  of  Donato  Drive  and 

•  Q 

•  11 

(City),  Pinellas 

Altea  Drive. 

County. 

Approximately  300  feet  west  of  the  inter- 

• 14 

•  16 

section  of  Harrison  Avenue  and  Gulf 

Boulevard. 

Maps  available  for  inspection  at  the  Belleair  Beach  City  Hall,  444  Causeway  Boulevard,  Belleair  Beach,  Florida. 

Send  comments  to  The  Honorable  William  L.  Atteberry,  Mayor  of  the  City  of  Belleair  Beach,  444  Causeway  Boulevard,  Belleair  Beach  Flor- 

ida 33786. 

Florida 

Belleair  Bluffs 

Gulf  of  Mexico  

Approximately  300  feet  west  of  the  inter- 
section of  Renatta  Drive  and  Bluff  View 

•  10 

•  12 

(City).  Pinellas 

County. 

Drive. 

Approximately    1,700   feet   west   of   the 

•  12 

•  14 

intersection   of   Lentz   Road   and   Los 

Gates  Drive. 

Maps  available  for  inspection  at  the  Belleair  Bluffs  City  Hall,  115  Florence  Drive,  Belleair  Bluffs,  Florida. 

Send  comments  to  The  Honorable  David  Coyner,  Mayor  of  the  City  of  Belleair  Bluffs,  115  Florence  Drive,  Belleair  Bluffs,  Florida  33770-1978. 

Florida 

Belleair  Shore 
(Town),  Pinellas 

Gulf  of  Mexico  

Approximately  300  feet  west  of  the  inter- 
section of  13th  Street  and  Gulf  Boule- 

• 12 

•  12 

County. 

vard. 

Approximately  50  feet  west  of  the  inter- 

• 9 

•  12 

section  of  1  st  Street  and  gulf  Boulevard. 

Maps  available  for  inspection  at  the  Belleair  shore  Town  Hall,  1200  Gulf  Boulevard.  Belleair  Shore,  Florida. 

Send  comments  to  The  Honorable  George  Jirotka,  Mayor  of  the  Town  of  Belleair  Shore,  1200  Gulf  Boulevard,  Belleair  Shore,  Florida  33786. 

Florida 

Cleanwater  (City), 

Gulf  of  Mexico  

At  the  intersection  of  Fulton  Avenue  and 

•  10 

•  15 

Pinellas  County. 

HartX)r  Drive. 

Approximately  0.4  mile  northwest  of  inter- 

• 15 

•  12 

= 

section  of  Bay  Esplanade  and  Eldorado 

Avenue. 

Joe's  Creek  

Approximately  500  feet  downstream  of 
49th  Street  North. 

None 

•  24 

* 

Downstream  side  of  49th  Street  North 

None 

•  25 

Maps  available  for  inspection  at  the  city  of  Cleanvater  Central  Permitting  Department,  100  South  Myrtle  Avenue,  Cleanwater,  Florida. 

Send  comments  to  Mr.  Michael  Roberto,  Clearwater  City  Manger,  P.O.  Box  4748,  Cleanwater,  Florida  33758-4748. 

Florida 

Collier  County  (Un- 
incorporated 
Areas). 

Gulf  of  Mexico  

Approximately  300  feet  west  of  the  inter- 
section of  Commerce  Street  and  Gulf 
Shore  Drive. 

•  14 

•  18 

At  the  intersection  of  Seagull  Avenue  and 

•  10 

•  13 

Vandertjilt  Drive. 

Approximately  350  feet  east  of  the  inter- 

• 10 

•  13 

' 

section  of  Heights  Court  and  South 
Barfield  Drive. 

At  the  intersection  of  Guava  Drive  and 

None 

•  6 

Coconut  Circle  South. 

Maps  available  fro  inspection  at  the  Floodplain  Management  Coordinator's  Office,  295  Riverside  Circle,  Naples,  Florida. 

Send  comments  to  Mr.  Tom  Olliff,  Collier  County  Manager,  3301  East  Tamiami  Trail,  Naples,  Florida  341 12. 

Florida 

Dunedin  (City), 

Curiew  Creek 

At  confluence  with  Intracoastal  Watenway 

•  14 

•  17 

Pinellas  County. 

Approximately    0.34    mile    upstream    of 

None 

•  25 

.^ 

County  Road  1 . 

Jerry  Branch  

At  confluence  with  Curiew  Creek  

None 
None 

•  25 

Approximately  0.4  mile  upstream  of  Main 

•  47 

Street. 

Gulf  of  Mexico  

Approximately  1.0  mile  northwest  of  the 
intersection   of   Edinburgh    Drive   and 

•  15 

•  17 

» 

- 

Causeway  Boulevard. 

• 

* 
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State 


City/town/county 


Source  of  flooding 


Location 


#Depth  in  feet  atwve 

ground. 

•Elevation  in  feet  (NGVD) 

•  Elevation  in  feet  (NAVD) 


Existing 


Approximately  300  feet  west  of  the  inter- 
section of  Douglas  Avenue  and 
Lyndhurst  Street. 

Maps  available  for  inspection  at  the  City  of  Dunedin  Engineering  Department,  737  Louden  Street,  Dunedin,  Florida 
Send  comments  to  Mr.  John  Lawrence,  Dunedin  City  Manager,  P.O.  Box  1348.  Dunedin,  Florida  34697-1348. 


•  10 


Modified 


•  11 


Florida 


Everglades  (City), 
Collier  County. 


•  10 
•  9 


Gulf  of  Mexico  At  the  intersection  of  Jasmine  Street  and 

Storter  Avenue. 
At  the  intersection  of  Evergreen  Street 

and  Copeland  Avenue. 
At  end  of  Airport  Road,  where  it  meets 

Everglade  Airport. 
At   intersection   of   Begonia   Street   and 

Buckner  Avenue. 

Maps  available  for  inspection  at  the  Everglades  City  Clerk's  Offk:e,  102  Broadway,  Everglades,  Florida. 

Send  comments  to  The  Honorable  Sammy  Hamilton,  Mayor  of  the  City  of  Everglades  City,  P.O.  Box  110,  Everglades,  Florida  34139. 


•  12 
•  8 


•  8 

•  7 

•  10 

•  7 


Florida 


Gulfpon  (City), 
Pinellas  County. 


Gulf  of  Mexico  Boca  Ciega 
Bay. 


Approximately  1 ,500  feet  southeast  of  the 
intersection  of  Seabreeze  Point  Boule- 
vard and  Seabird  Road. 
Approximately  300  feet  east  of  the 
intersectionof  Pompano  Place  and  Dol- 
phin Boulevard  East. 

Maps  available  for  inspection  at  the  City  of  Gulfport  Public  Sen/ices  Department,  5330  23rd  Avenue  South,  Gulfport,  Florida. 
Send  comments  to  Mr.  Robert  E.  Lee,  Gulfport  City  Manager.  2401  53rd  Street  South,  Gulfport,  Florida  33707. 


12 


10 


•  6 


.12 


Ftorida 


Indian  Rocks 
Beach  (City), 
Pinellas  County. 


Gulf  of  Mexico 


•  9 


>12 


•  15 


Approximately  200  feet  west  of  the  inter- 
sectton  of  Gulf  Boulevard  and  27th  Av- 
enue. 
At  the  intersection  of  20th  Avenue  and 
Bay  Boulevard. 

Maps  available  for  inspection  at  the  Indian  Rocks  Beach  City  Hall,  1507  Bay  Palm  Boulevard,  Indian  Rocks  Beach,  Florida. 
Send  comments  to  The  Honorable  Robert  Dinkx)la.  Mayor  of  the  City  of  Indian  Rocks  Beach.  1507  Bay  Palm  Boulevard,  Indian  Rocks  Beach. 
Ftorida  33785. 


•  11 


Florida 


Indian  Shores 
(Town),  Pinellas 
County. 


•  9 


Gulf  of  Mexkx)  Approximately  200  feet  east  of  the  inter- 
section of  200th  Avenue  and  Gulf  Bou- 
levard. 
Approximately  250  feet  west  of  the  inter-  "12 

sectton  of  199th  Avenue  and  Gulf  Bou 
levard. 

Maps  available  for  inspection  at  the  Indian  Shores  Town  Hall,  19305  Gulf  Boulevard,  Indian  Shores.  Florida. 

Send  comments  to  The  Honorable  Robert  G.  McEwen,  Mayor  of  the  Town  of  Indian  Shores.  19305  Gulf  Boulevard,  Indian  Shores,  Ftorida 
33785. 


•  11 


15 


Ftorida 


Kenneth  City 
(Town).  Pinellas 
County. 


Joe's  Creek 


Upstream  side  of  66th  Street 


Approximately  23  miles  upstream  of  58th 
Street. 


•  16 


•  23 


•  15 


►  21 
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State 


City/town/county 


Source  of  flooding 


Location 


#Oepth  in  feet  above 

ground. 

•Elevation  in  feet  (NGVD) 

•  Elevation  in  feet  (NAVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  Kenneth  City  Town  Hall,  6000  54th  Avenue  North,  Kenneth  City,  Florida. 

Send  comments  to  The  Honorable  Maurice  Knox,  Mayor  of  the  Town  of  Kenneth  City,  6000  54th  Avenue  North,  Kenneth  City,  Ftorida  33709. 


Florida 

Largo  (City), 

Gulf  of  Mexico  

At  the  intersection  of  Indian  Rocks  Road 

•  9 

•  10 

■ 

Pinellas  County. 

and  Dryer  Avenue. 

• 

Approximately  1 ,200  feet  northwest  of  the 

•  11 

•  13 

■ 

intersection  of  Indian  Rocks  Road  and 
Kent  Drive. 

Maps  available  for  inspection  at  the  Largo  City  Hall,  Engineering  Department,  225  1st  Avenue,  SW,  Largo,  Florida. 
Send  comments  to  Mr.  Steve  Stanton,  Largo  City  Manager,  P.O.  Box  296,  Largo,  Florida  33779-0296. 


Florida 


Madeira  Beach 
(City),  Pinellas 
County. 


Gulf  of  Mexico 


Approximately  100  feet  east  of  the  inter-  •g 

section  of  154th  Avenue  and  Second 

Street  East. 
Approximately  600  feet  southwest  of  the  •IS 

intersection  of  132nd  Avenue  and  Gulf 

Boulevard. 
Maps  available  for  inspection  at  the  Madeira  Beach  Building  Department,  300  Municipal  Drive,  Madeira  Beach,  Ftorida. 


•  11 


•  16 


bene  comments  to 

Mr.  Kim  Leinbach,  Mi 

ideira  Beach  City  Manager,  3 

00  Municipal  Drive,  Madeira  Beach,  Florida 

33708. 

"lorida  ...„ Marco  Island  (City),     Gulf  of  Mexico  At  intersection  of  Crescent  Street  and                 •lO 

Collier  County.                                                        Thmsh  Court. 

At  the  intersection  of  Honduras  Avenue                    •g 

and  Stillwater  Court. 
At  the  intersection  of  Huron  Court  and                 •U 
Swallow  Avenue.                                                   •lO 
Approximately    900    feet    southwest    of 
intersection  of  South  Bartield  Dnve  and 
Heights  Court. 
Maps  available  for  inspection  at  the  City  of  Marco  Island  Manager's  Office,  50  Bald  Eagle  Drive,  Marco  Island,  Florida. 
Send  comments  to  Mr.  A.  William  Moss,  Manager  of  the  City  of  Marco  Island,  50  Bald  Eagle  Drive,  Marco  Island,  Florida  34145. 

•  8 

•  7 

•  16 

•  16 

1 

lorida Naples  (City),  Col-      Gulf  of  Mexico  Approximately  600  feet  west  of  intersec-                 •^4 

Her  County.                                                             tion  of  Yucca  Road  and  Gulf  Shore 

Boulevard  North. 
At  the  intersection  of  Gordon  Drive  and                   •© 

Champney  Bay  Court. 
At  the  intersection  of  Yucca  Road  and               None 
Banyan  Boulevard. 
Maps  available  for  inspection  at  City  of  Naples  and  Collier  County  FEMA  Coordinator's  Office,  13th  Street  North,  Naples.  Florida. 
Send  comments  to  Mr.  Kevin  Rambosk,  Manager  of  the  City  of  Naples,  735  Eighth  Street  South,  Naples,  Florida  34102. 

•  6 

•  13 

•  10 

Florida North  Redington 

Beach  (Town), 
Pinellas  County. 

Maps  available  for  inspection  at  the  Nortf 

Send  comments  to  The  Honorable  Hare 
Beach,  Florida  33708. 

Gulf  of  Mexico  

At  the  intersection  of  Rosa  Lee  Way  and                  •  9                •  1 1 
173rd  Avenue. 

Approximately  450  feet  west  of  the  inter-                 ^12                 •IS 
section  of  173rd  Avenue  and  Gulf  Bou- 
levard. 

,  190  173rd  Avenue,  North  Redington  Beach,  Florida. 

own  of  North  Redington  Beach,  190  173rd  Avenue,  North  Redington 

1  Redington  Beach  Town  Hall 
>ld  Radcliffe,  Mayor  of  the  T 

Florida 

Pinellas  County 
(Unincorporated 
Areas). 

Brooker  Creek  Tributary  A 

Brooker  Creek  Tributary  B 

Joe's  Creek  Tributary  No. 
4. 

Joe's  Creek  Tributary  No. 
5. 

At  East  Lake  Road  

None 

None 
None 

None 

•  12 

•  18 

None 
None 

•  6 

•  16 

•  8 

•  9 
•  10 

•  17 

•  10 

•  10 

Approximately  0.42  mile  upstream  of 
Ridgemoor  Boulevard. 

At  confluence  with  Brooker  Creek  Tribu- 
tary A. 

At  Eastlake  Woodlands  Parkway  

At  confluence  with  Joe's  Creek  

Approximately  0.25  mile  upstream  of  53rd 

Street. 
At  74th  Avenue  (Park  Boulevard) 

Approximately    0.26    mile    upstream    of 
Pari<  Boulevard. 
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State 


City/town/county 


Source  of  flooding 


Miles  Creek  

Hollin  Creek  TritHJtary  A  ... 

Hollin  Creek  Tributary  A-2 

Hollin  Creek  Tributary  B  ... 

Jerry  Branch  

Joe's  Creek  

Curiew  Creek 


Gulf  of  Mexico/Boca  Ciega 
Bay. 


Location 


#Depth  In  feet  above 

ground. 

•Elevation  in  feet  (NGVD) 

•  Elevation  in  feet  (NAVD) 


Existing 


At  confluence  witfi  Joe's  Creek -IS 

Approximately  700  feet  downstream  of  'IS 

38th  Avenue. 
Approximately  0.06  mile  downstream  of  None 

OW  East  Lake  Road. 
Approximately    0.29    mile    upstream    of  None 

'  Crescent  Oaks  Boulevard. 
At  confluence  with  Hollin  Creek  Tributary  None 

A. 

At  Dirt  Road  None 

At  confluence  with  Hollin  Creek  Tributary  None 

A. 

At  Trinity  Boulevard  None 

At  Brady  Drive  None 

At  the  weir  on  north  end  of  Indigo  Drive  ..  None 

Approximately  1.250  feet  downstream  of  'H 

54th  Avenue  North. 

At  28th  Street  North None 

Approximately  0.7  mile  upstream  of  CSX  •  1 1 

Transportatk)n. 
Approximately    750    feet    upstream    of  None 

County  Road  1/Palm  Hartxjr  Road. 
At  the   intersectran   of   Gulfwinds   Drive  '10 

West  and  Crosswinds  Drive. 
Approximately  300  feet  southwest  of  the  'IB 

intersection  of  Curiew  Place  and  Flor- 

kfa  Avenue.                                            > 
Maps  available  for  inspection  at  the  Pinellas  County  Zoning  Departmeht,  310  Court  Street,  Cleanwater,  Florida. 
Send  comments  to  Mr.  Fred  E.  Marquis,  Pinellas  County  Administrator,  315  Court  Street,  Cleanwater,  Florida  33756. 


Modified 


•  13 

•  13 

•  9 

•  22 

•  19 

•  19 

•  12 

•  21 

•  25 

•  47 

•  10 

•  45 
••12 

•  21 

•  11 

•  18 


Florida 


Pinellas  Parte  (City), 
Pinellas  County. 


Joe's  Creek  Tributary  No. 
5. 


At  62nd  Avenue  North 


Joe's  Creek  Tributary  No. 
4. 

Approximately  0.25  mile  upstream  of  53rd 

Street  North 
Approximately    0.26    mile    upstream    of 

Pari<  Boulevard 
Approximately  0.02  mile  upstream  of  61st 
Street  North. 

Maps  available  for  inspection  at  the  City  of  Pinellas  Pari<  Technkal  Servkies  Building,  6051 -78th  Avenue  North,  Pinellas  Parte,  Florida. 
Send  comments  to  Mr.  Robert  Bray,  Jr.,  AlCP,  City  of  Pinellas  Parte  Floodplain  Manager/Planning  Director,  P.O.  Box  1100,  Pinellas  Parte 
Ftorida  33780-1100. 


•  11 

•  18 
None 
None 


•  14 

•  17 

•  10 

•  16 


FkMida 


Redington  Beach 
(Town),  Pinellas 
County. 


Gulf  of  Mexk;o 


At  the  intersection  of  East  3rd  Street  and 
Redington  Drive. 


•  9 


•  15 


•  11 


Approximately  500  feet  west  of  the  inter- 
section of  Gulf  Boulevard  and  164th 
Avenue. 

Maps  available  for  inspection  at  the  Redington  Beach  Town  Hall,  105  164th  Avenue,  Redington  Beach,  Florida. 

Send  comments  to  The  Honorable  Marie  Delghton,  Mayor  of  the  Town  of  Redington  Beach,  105  164th  Avenue,  Redington  Beach,  Florida 
33708. 


16 


Fkjrida 


Redington  Shores 
(Town),  Pinellas 
County. 


Gulf  of  Mexkx)  Approximately  100  feet  north  of  the  Inter- 
section of  1st  Street  and  Long  Point 
Drive. 
Approximately  600  feet  west  of  Intersec-  •M  •IB 

tion  of  Gulf  Boulevard  and  Coral  Ave- 
nue. 

Maps  available  for  inspection  at  the  Redington  Shores  Town  Hall,  17798  Gulf  Boulevard,  Redington  Shores,  Florida. 

Send  comments  to  The  Honorable  J.  J.  Beyrouti,  Mayor  of  the  Town  of  Redington  Shores,  17798  Gulf  Boulevard,  Redington  Shores,  Florida 
33708. 


11 


Ftorida 


Seminole  (City), 
Pinellas  County. 


Gulf  of  MexKo/Boca  Ceiga 
Bay. 


At  the  Intersection  of  94th  Street  and 

46th  Avenue  North. 
Approximately  400  feet  southeast  of  the 

intersection   of   Woodlawn   Drive   and 

Seminole  Boulevard. 


•  10 

•  10 


»11 
.15 
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State 

CIty/town/county 

Source  of  flooding 

Location 

#Depth  in  feet  above 

ground. 

•Elevation  In  feet  (NGVD) 

•  Elevation  In  feet  (NAVD) 

Existing 

Modified 

Maps  available  for  Inspection  at  the  City  of  Seminole  Technical  Services  Department,  7464  Ridge  Road,  Seminole,  Florida. 
Send  comments  to  The  Honorable  Dottle  Reeder,  Mayor  of  the  City  of  Seminole,  7464  Ridge  Road,  Seminole,  Florida  33772. 

Florida South  Pasadena         Gulf  of  Mexico/Boca  Ceiga    At  the  intersection  of  Gulfport  Boulevard                 •lO                 ^12 

(City),  Pinellas             Bay.                                      and  Pasadena  Avenue. 
County. 

Approximately  500  feet  west  of  the  Inter-                 ^12                 ^15 
section  of  Sunset  Drive  and  BIgonIa 
Way. 

Maps  available  for  inspection  at  the  South  Pasadena  City  Hall,  7047  Sunset  Drive  South,  South  Pasadena,  Florida. 

Send  comments  to  The  Honorable  Fred  G.  Held,  Jr.,  Mayor  of  the  City  of  South  Pasadena,  7047  Sunset  Drive,  South  Pasadena   Florida 
33707. 

Florida Springfield  (City),        Watson  Bayou  Tributary  ...    Approximately  300  feet  south  of  the  Inter- 
Bay  County.                                                            section  of  East  2nd  Street  and  Spring- 
field Avenue. 
Maps  available  for  inspection  at  the  Springfield  City  Hall,  3529  East  Third  Street,  Springfield,  Florida. 

None 

•  8 

Florida St.  Pete  Beach 

(City),  Pinellas 
County. 

Maps  available  for  inspection  at  the  St.  P 
Send  comments  to  Mr.  Cari  L.  Schwing, 

Gulf  of  Mexico  

At  the  Intersection  of  80th  Way  and  Blind                 •  10 
Pass  Road. 

Approximately  600  feet  southwest  of  the                 •IS 
Intersection  of  72nd  Avenue  and  Sun- 
set Avenue. 

ca  Ciega  Drive.  St.  Pete  Beach,  Florida. 

7701  Boca  Ciega  Drive,  St.  Pete  Beach,  Ftorida  33706. 

•  11 

ete  Beach  City  Hall,  7701  Bo 
St.  Pete  Beach  City  Manager 

•  16 

Florida St.  Petersburg             Miles  Creek  Approximately  700  feet  downstream  of                  ^16                  ^13 

(City),  Pinellas                                                         38th  Avenue. 
County. 

Approximately    0.05    mile    upstream    of                  •IS                  •I 9 
22nd  Avenue  and  58th  Street. 
Gulf  of  Mexico/Boca  Ciega    Approximately  50  feet  west  of  the  inter-                  •lO                  ^12 
Bay.                                      section  of  Parte  Street  and  24th  Avenue 

North. 
Approximately  200  feet  southwest  of  the                  -IS                  •IS 
intersection  of  Sunset  Drive  North  and 
31st  Tenace  North. 

Maps  available  for  inspection  at  the  City  of  St.  Petersburg  Municipal  Sen/ices  Center,  Pennit  Division,  14th  Street  North,  St.  Petersburg,  Ftor- 
ida. 

Send  comments  to  The  Honorable  David  Fischer,  Mayor  of  the  City  of  St.  Petersburg,  P.O.  Box  2842,  St.  Petersburg,  Florida  33731-2842. 

Florida Tarpon  Springs 

(City),  Pinellas 
County. 

Maps  available  for  Inspection  at  the  Tarpe 
Send  comments  to  Mr.  Costa  F.  Vatikiotis 

Gulf  of  Mexico  

Approximately  300  feet  south  of  the  inter-                  •lO 
section    of    Castlewories     Lane    and 
CokJstream  Court. 
Approximately    1,000   feet   west   of   the                  •I  7 
intersection  of  HariDor  Watch  Circle  and 
North  Pointe  Alexis  Drive, 
t  Pine  Street,  Tarpon  Springs,  Florida, 
er,  P.O.  Box  5004,  Tarpon  Springs,  Florida  33688-5004. 

•11 

in  Springs  City  Hall,  324  Eas 
>,  Tarpon  Springs  City  Manag 

•18 

Florida Treasure  Island 

(City),  Pinellas 
County. 

1 

Maps  available  for  Inspection  at  the  Treas 
Send  comments  to  Mr.  Charies  Coward, ' 

Gulf  of  Mexico  

Approximately    1,000   feet   west   of   the                  •lO 
intersection  of  Dolphin  Drive  and  Para- 
dise Boulevard. 

Approximately  900  feet  west  of  the  inter-                  •IS 
sectton  of  125th  Avenue  and  Gulf  Bou- 
levard. 

Department,  120  108th  Avenue,  Treasure  Island,  Florida. 

,  120  108th  Avenue,  Treasure  Island,  Florida  33706. 

•11 

iure  Island  City  Hall,  Building 
rreasure  Island  City  Manager 

•17 

Indiana 

Hamilton  (Town), 
DeKalb  and 
Steuben  Coun- 
ties. 

Fish  Creek 

Approximately  2,750  feet  downstream  of 
Bellfountain  Road. 

Approximately    740    feet    upstream    of 
South  Wayne  Street. 

None 

None 

•888 

J 

•891 
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State 


Crty/town/county 


Source  of  flooding 


Location 


#Oeptfi  in  feet  above 

ground. 

•Elevation  in  feet  (NGVD) 

•  Elevation  in  feet  (NAVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  Hamilton  Town  Hall,  7750  South  Wayne  Street,  Hamilton,  Indiana. 

Send  comments  to  Mr.  Brent  Shull,  President  of  the  Town  of  Hamilton  Council,  P.O.  Box  310,  Hamilton,  Indiana  46742. 


Illinois 


Cartwn  Cliff  (Vil- 
lage), Rock  Is- 
land County. 


Unnamed  Creek 


Tributary  1  to  Unnamed 
Creek. 


Tributary  2  to  Unnamed 
Creole 


Tributary  3  to  Unnamed 
Creek. 


Shallow  Fkxxling  Area 


Approximately  1,750  feet  upstream  of  the 
Chk:ago,  Rock  Island  and  Pacific  Rail- 
road. 

Approximately  560  feet  upstream  of  the 
confluence  of  Tributary  3  to  Unnamed 

At  tf)e  confluence  with  Unnamed  Creek  ... 

Approximately  0.6  mile  upstream  of  the 

confluence  with  Unnamed  Creek. 
At  the  confluence  with  Unnamed  Creek  ... 

Approximately  960  feet  upstreeim  of  the 

confluence  with  Unnamed  Creek. 
At  the  confluence  with  Unnamed  Creek  ... 

Approximately  800  feet  upstream  of  the 
confluence  with  Unnamed  Creek. 

Approximately  400  feet  southeast  of  inter- 
section of  1  St  Avenue  and  5th  Street. 

Approximately  200  feet  southwest  of 
intersectkxi  of  1st  Avenue  and  5th 
Street. 


•476 

None 

None 
None 
None 
None 
None 
None 
•576 
None 


•477 

•657 

•594 
•636 
•622 
•640 
•650 
•662 
#1 
#1 


Maps  available  for  inspectkjn  at  Carbon  Cliff  Village  Hall,  106  First  Avenue,  Carbon  Cliff,  Illinois. 

Send  comments  to  Mr.  Kenneth  Williams,  Carbon  Cliff  Village  Presklent.  106  First  Avenue.  P.O.  Box  426,  Carbon  Cliff,  Illinois  61239. 


Massachusetts 


Worcester  (City), 
Worcester  Coun- 
ty- 


Broad  Meadow  Brook 


Beaver  Brook 


Approximately  240  feet  downstream  of 
U.S.  Highway  20 

Approximately  1 .6  miles  upstream  of  U.S. 

Highway  20 
Approximately  175  feet  downstream  of 

Mill  Street  bridge. 
At  Maywood  Street 


None 

fslone 
•482 
•484 


•450 

•484 
•480 
•481 


Maps  available  for  inspectwn  at  the  Worcester  Environmental/Land  Use  Planner's  Office,  25  Meade  Street,  Worcester,  Massachusetts. 
Send  comments  to  Mr.  Thomas  R.  Hoover,  Worcester  City  Manager,  Worcester  City  Hall.  455  Main  Street,  Worcester,  Massachusetts  01608. 


Mississippi 


Gulfport  (City),  Har- 
rison County. 


Flat  Branch  Approximately    525    feet    upstream    of 

Dedeaux  Road. 
Downstream  side  of  U.S.  Highway  49  

Maps  available  for  Inspectton  at  the  Gulfport  City  Hall,  2309  15th  Street,  Gulfport,  Mississippi. 

Send  comments  to  The  Honorable  Ken  Combs,  Mayor  of  the  City  of  Gulfport.  P.O.  Box  1780,  Gulfport,  Mississippi  39502. 


•19 
•45 


New  Jersey 


Flortiam  Park  (Bor- 
ough), Morris 
County. 


Spring  Garden  Brook 


Approximately  200  feet  downstream  of 
Brooklake  Road. 

At  the  upstream  corporate  limits 


•176 


•188 


•20 
•50 

•175 
•182 


Maps  available  for  inspectron  at  the  Flortiam  Parit  Municipal  Building,  Pubfc  Worths  Office,  111  Ridgedale  Avenue,  Fiorham  Pari<,  New  Jer- 
sey. 

Send  comments  to  The  Honorable  Barbara  B.  Doyle,  Mayor  of  the  Borough  of  Flortiam  Pari<,  Municipal  Building,  111  Rklgedale  Avenue, 
Fiorham  Pari<,  New  Jersey  07932.  


New  Jersey 


Rahway  (City), 
Union  County. 


Rahway  River 


South  Branch 


At  the  downstream  corporate  limits 


Approximately  30  feet  upstream  of  Mon- 
roe Street. 
At  the  confluence  with  the  Rahway  River 
Approximately  528  feet  upstream  of  East 
Inman  Avenue. 


*12 

•12 

•12 
•12 


•9 

•11 

•11 
•11 
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State 


City/town/county 


Source  of  flooding 


Location 


#Depth  in  feet  above 

ground. 

•Elevation  in  feet  (NGVD) 

•  Elevation  in  feet.  (NAVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  Rahway  City  Hail,  Department  of  Engineering,  City  Hall  Plaza,  Rahway,  New  Jersey. 
Send  comments  to  The  Honorable  James  Kennedy,  Mayor  of  the  City  of  Rahway,  City  Hall  Plaza,  Rahway,  New  Jersey  07065. 


New  Jersey 


Weymouth  (Town- 
ship), Atlantic 
County. 


Tuckahoe  River 


Great  Egg  Harbor  River 


South  River 


At  the  upstream  corporate  limits  None 

At  teh  confluence  of  the  South  River  None 

At  the  upstream  corporate  limits  None 

At  Walkers  Forge  Avenue  None 

Approximately  500  feet  upstream  of  up-  None 
stream  corporate  limits. 

Maps  available  for  inspection  at  the  Weymouth  Township  Hall,  45  South  Jersey  Avenue,  Dorothy,  New  Jersey. 

Send  comments  to  The  Honorable  Amelia  A.  Messina,  Mayor  of  the  Township  of  Weymouth,  P.O.  Box  53,  Dorothy,  New  Jersey  08317. 


At  the  downstream  corporate  limits 


None 


•56 


•77 

•9 

•9 

•16 

•38 


ir 


ew  York 


Findley  Lake 


Entire  shoreline  of  Findley  Lake 


None 


Mina  (Town), 
Chautauqua 
County. 

Maps  available  for  inspection  at  Mina  Town  Community  Center,  2883  North  Road,  Findley  Lake,  New  Yortc. 

Send  comments  to  Ms.  Retiecca  Brumagin,  Mina  Town  Supervisor,  P.O.  Box  38,  2883  North  Road,  Findley  Lake,  New  York  14736. 


•1,423 


North  Carolina 


Cramerton  (Town), 
Gaston  County. 


Duharts  Creek 


•577 


•601 


Approximately  0.86  mile  upstream  of  con- 
fluence with  South  Fori<  Catawtja  River. 
Approximately  1.31  miles  upstream  of  8th 
Avenue. 

Maps  available  for  inspection  at  the  Cramerton  Town  Hall,  1 55  North  Main  Street,  Cramerton,  North  Carolina. 
Send  comments  to  The  Honorable  Cathy  Biles,  Mayor  of  the  Town  of  Cramerton,  155  North  Main  Street,  Cramerton,  North  Carolina  28032 


•578 


•611 


Pennsylvania 


Bullskin  (Town- 
ship), Fayette 
County. 


Jacobs  Creek 


At  the  downstream  corporate  limits 


At  a  point  approximately  250  feet  up- 
stream of  State  Route  31 . 


•1,039 


•1.143 


•1,037 


•1.142 


Maps  available  for  inspection  at  the  Bullskin  Township  Municipal  Building,  178  Shenandoah  Road,  Connellsville,  Pennsylvania. 

Send  comments  to  Mr.  Robert  Butler,  Chairman  of  the  Township  of  Bullskin  Board  of  Supervisors,  178  Shenandoah  Road,  Connellsville, 
Pennsylvania  15425. 


Pennsylvania 


Everson  (Borough), 
Fayette  County. 


Jacobs  Creek 


•1,027 


•1,031 


•1,025 


•1,029 


Approximately  2,400  feet  downstream  of 
5th  Avenue. 

Upstream  corporate  limits 

Maps  available  for  inspection  at  Everson  Borough  Building,  Brown  Street,  Everson,  Pennsylvania. 

Send  comments  to  The  Honorable  Timothy  Shoemaker,  Mayor  of  the  Borough  of  Everson,  Municipal  Building,  Brown  Street,  Everson,  Penn- 
sylvania 15631. 


Pennsylvania 


Upper  Tyrone 
(Township).  Fay- 
ette County. 


Jacobs  Creek 


At  State  Route  819 


At  upstream  corporate  limits ^1.039  ^1,037 

StaufferRun  At  confluence  with  Jacobs  Creek •1,034  *1,030 

At  upstream  corporate  limits *1,034  ^1,031 

Maps  available  for  inspection  at  the  Upper  Tyrone  Township  Building,  259  Montgomery  Road,  Scottdale,  Pennsylvania. 

Send  comments  to  Mr.  Jack  E.  Fullem,  Upper  Tyrone  Township  Supervisor,  509  Hickory  Square  Road,  Connellsville,  Pennsylvania  15425. 


•1,021 


•1,020 


Tennessee 


Fairview  (City). 
Williamson  Coun- 
ty- 


Hunting  Camp  Creek 


Hunting  Camp  Creek  Trib- 
utary No.  2. 


Hunting  Camp  Creek  Trib- 
utary No.  3. 


At  upstream  side  of  Femvale  Road 


A   point   approximately   0.75   miles   up- 
stream of  Chester  Creek  Road. 
At  Femvale  Road 

Approximately  30  feet  upstream  of  Ches- 
ter Road. 
At  Fernvale  Road 


Approximately  275  feet  upstream  of  State 
Route  100. 


None 

None 
None 
None 
None 
None 


•703 

•822 
•701 
•794 
•701 
•804 
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State 


City/town/county 


Source  of  flooding 


Hunting  Camp  Creek  Trib- 
utary 4. 


Hunting  Camp  Creek  Trib- 
utary No.  5. 


Location 


At  the  confluence  with  Hunting  Camp 

Creek  Tributary  No.  3. 
Approximately    200    feet    upstream    of 

Chester  Road. 
At  the   confluence  with   Hunting   Camp 

Creek  Tributary  No.  2. 
Approximately  2  feet  upstream  of  Chester 

Road. 


#Oepth  in  feet  above 

ground. 

•Elevation  in  feet  (NGVD) 

•  Elevatwn  in  feet  (NAVD) 


Existing 


None 
None 
None 
None 


Modified 


•721 
•798 
*790 
•794 


Maps  available  for  inspectk)n  at  the  City  of  Fairview  Codes  Administration  Buikiing.  216  Highway  96  North.  Fain^iew.  Tennessee 


Tennessee 


Goodtettsville 
(City),  (Davklson 
and  Sumner 
Counties). 


Slaters  Creek 


Pattens  Branch 


Goodlettsville  Outlet  Ditch 


Madison  Creek 
Mansker  Creek 

Willis  Branch  .... 


At  the  confluence  with  Mansker  Creek 


Approximately    1,640   feet   upstream   of 

Long  Drive. 

At  the  confluence  of  Madison  Creek 

Approximately    1,640   feet   upstream   of 

most    upstream   crossing    of    Pattens 

Branch  Road. 
At  the  confluence  with  Mansker  Creek  .... 

At  ttie  downstream  side  of  Old  Long  Hol- 

k)w  Pike. 
At  the  confluence  with  Mansker  Creek  .... 
Approximately   1.51    miles   upstream   of 

Pattens  Branch. 

At  the  confluence  of  Madison 

Approximately  1,450  feet  upstream  of  the 

most  upstream  crossing  of  U.S.  Route 

41. 

At  ttie  confluence  with  Madison  Creek 

Approximately  0.12  mile  upstream  of  the 

confluence  with  Madison  Creek. 


*452 


*475 

•466 
*521 


•437 

•437 

•432 
*535 

•432 
•485 


•432 
'432 


Maps  available  for  inspection  at  Goodlettsville  City  Hall,  105  Soutti  Main  Street,  Goodlettsville.  Tennessee. 


Send  comments  to  The  Honorable  Bobby  T.  Jones.  Mayor  of  the  City  of  Goodlettsville,  City  Hall.  105  South  Main  Street.  Goodlettsville,  Ten- 
nessee 37072. 


Tennessee 


Murfreesboro 
(City).  Rutherford 
County. 


Lytte  Creek 


Sinking  Creek 


Unnamed  Tributary  of 
West  Fori<  of  West  Fork 
Stones  River. 


West  Fori<  Stones  River  .. 
Mkldle  Fork  Stones  River 


Sink  Hole  #2 
Sink  Hole  #3 


At  the  confluence  with  West  Fork  Stones 
River. 

At  a  point  approximately  200  feet  up- 
stream of  Country  Club  Drive. 

At  the  confluence  with  West  Fork  Stones 
River. 

Approximately  0.6  mile  upstream  of 
Thompson  Lane. 

At  the  confluence  with  West  Fori<  Stones 
River. 

Approximately  0.54  mile  upstream  of  con- 
fluence with  West  Fori<  Stones  River. 

Approximately  0.7  mile  upstream  of  1-840 

At  the  confluence  of  Middle  Fori<  Stones 
River. 

At  the  confluence  with  West  Fori<  Stones 
River. 

Approximately  0.52  mile  upstream  of  con- 
fluence with  West  Fort<  Stones  River. 

Entire  perimeter  of  the  sink 

Entire  perimeter  of  the  sink  hole  


*575 

•604 
•548 
•548 
•589 

*589 


*571 

*602 

•547 

•547 

585 

585 


*544 

•543 

•597 

*595 

•597 

•595 

•597 

•595 

None 

*595 

None 

•585 

Maps  available  for  inspectkjn  at  ttie  City  of  Murfreesboro  Planning  Department.  City  Hall,  111  West  Vine  Street.  Murfreesboro,  Tennessee. 
Send  comments  to  The  Honorable  Richard  Reeves.  Mayor  of  the  City  of  Murfreesboro.  P.O.  Box  1139.  Murfreesboro.  Tennessee  37133. 


Tennessee 


Ruttiertord  County 
(Unincorporated 
Areas). 


Lytte  Creek 


At  a  point  approximately  455  feet  up- 
stream of  Sanbym  Drive. 


•601 


*599 
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State 


City/town/county 


Source  of  flooding 


West  Fori<  Stones  River 


Sinking  Creek 


Lees  Spring  Branch  ... 


Unnamed  Tributary  of 
West  Fork  Stones  River. 


Todds  Lake 

Middle  Fori<  Stones  River 


Location 


At  a  point  approximately  1.26  miles  up- 
stream of  Dilton-Mankin  Road. 

At  a  point  approximately  0.35  mile  up- 
stream of  Sulphur  Springs  Road. 

At  a  point  approximately  1.28  miles  up- 
stream of  Stones  River  Road. 

At  the  confluence  with  West  Fork  Stones 
River. 

Approximately  250  feet  downstream  of 
Thompson  Lane. 

At  the  confluence  with  Lytle  Creek 

Approximately  500  feet  upstream  of  con- 
fluence with  Lytle  Creek. 

Approximately  0.54  mile  upstream  of  con- 
fluence with  West  Fork  Stones  River. 

Approximately  106  feet  upstream  of  State 
Highway  99: 

Entire  shoreline  within  the  community 

At  the  confluence  with  West  Fork  Stones 
River. 

Approximately    0.52    upstream    of    con- 
fluence witti  West  Forte  Stones  River. 
Maps  available  for  inspection  at  Rutherford  County  Planning  Department,  #1  Souttiside  Square,  Murtreestxjro.  Tennessee. 
Send  comments  to  Ms.  Nancy  Allen.  Rutherford  County  Executive.  County  Courthouse,  Public  Square,  Room  101,  Murfreesboro,  Tennessee 
37130. 


#Depth  in  feet  at>ove 

ground. 

•Elevation  in  feet  (NGVD) 

•  Elevation  in  feet  (NAVD) 


Existing 


•657 


•526 

•676 

•548 

•548 

•621 
•621 

•589 

•589 

None 
•597 

•597 


Mcxmed 


•656 


•525 

•675 

•547 

•547 

•620 
•620 

•585 

•588 

•613 
•595 

•596 


Tennessee  

Williamson  County 
(Unincorporated 
■   Areas). 

Hunting  Camp  Creek 

Approximnately  55  feet  downstream  of 
the  confluence  of  Hunting  Camp  Creek 
Tributary  No.  3. 

None 

•680 

At  upstream  side  of  Femvale  Road  

None 

•703 

Hunting  Camp  Creek  Trib- 
utary. 

At  the  confluence  with  Hunding  Camp 
Creek. 

None 

•684 

Hunting  Camp  Creek  Trib- 

At Femvale  Road 

None 
None 

•701 

At  ttie   confluence  with   Hunting  Camp 

•681 

utary  No.  3. 

Creek. 

At  upstream  side  of  Femvale  Road  

None 

•702 

Maps  available  for  inspection  at  the  Williamson  County  Emergency  Management  Agency,  1320  West  Main  Street,  Suite  B30,  Franklin  Ten- 
nessee. 
Send  comments  to  Mr.  Clint  Callicott,  Williamson  County  Executive,  1320  West  Main  Street,  Suite  125.  Franklin,  Tennessee  37064. 


Virginia 


Grottoes  (Town). 
Augusta  and 
Rockingham 
Counties. 


Miller  Run 


Approximately  160  feet  downstream  of 
21st  Street. 


Approximately  60  feet  upstream  of  Cary 
Street. 


None 


None 


•1.090 


•1.152 


Maps  available  for  inspection  at  ttie  Grottoes  Town  Office,  601  Dogwood  Avenue,  Grottoes,  Virginia. 

Send  comments  to  Mr.  Timothy  E.  Crider.  Grottoes  Town  Superintendent,  P.O.  Box  146,  Grottoes,  Virginia  24441. 


II 


Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 


Dated:  March  5.  2002. 
Robert  F.  Shea. 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  02-5836  Filed  3-11-02;  8:45  am] 
BILUNG  CODE  6718-04-P 
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Federal  Register 

Vol.  67.  No.  48 

Tuesday,  March  12.  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Distribution  Program: 
Substitution  of  Donated  Poultry  With 
Commercial  Poultry 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
Food  and  Nutrition  Service's  (FNS) 
intent  to  continue  a  demonstration 
project  to  test  program  changes  designed 
to  improve  the  State  processing  of 
donated  poultry  by  allowing  the 
substitution  of  donated  poultry  supplied 
by  the  Department  of  Agriculture  {the 
Department)  with  commercial  poultry. 
The  Department  is  ciurently  operating  a 
demonstration  project  that  allows 
selected  poultry  processors  to  substitute 
commercial  poultry  for  donated  poultry 
in  the  State  processing  of  donated 
poultry.  Only  bulk  pack  poultry  and 
poultry  parts  are  eligible  for  substitution 
under  the  current  demonstration 
project.  Notice  of  the  project,  which 
commenced  operation  on  February  1, 
1996,  was  published  in  the  Federal 
Register  at  61  FR  5373  on  February  12, 
1996.  The  project  was  expanded  and 
extended  through  June  30,  2000  (64  FR 
35582,  July  1, 1999).  The  project  was 
further  extended  through  Jime  30,  2002 
(65  FR  25296,  May  1,  2000).  Under  the 
demonstration  project,  FNS  invoked  its 
authority  under  7  CFR  250.30(t)  to 
waive  the  current  prohibition  at  7  CFR 
250.30  (f)(l)(i)  against  the  substitution 
of  poultry  items  and  to  establish  the 
criteria  under  which  substitution  will  be 
permitted. 

The  Department  will  continue  to 
operate  the  demonstration  project  from 
July  1,  2002  through  June  30,  2003.  The 
Department  has  determined  that  this 
demonstration  project  is  successful  and 
is  in  the  process  of  publishing  a 
proposed  rule  to  codify  limited  poultry 
substitution.  The  extension  of  the 
demonstration  will  allow  the 


Department  to  maintain  continuity  for 
all  concerned  parties  while  the 
proposed  rule  proceeds  through  the 
final  rulemaking  process. 
DATES:  The  proposals  described  in  this 
Notice  may  be  submitted  to  FNS 
through  June  30,  2002.  Note  that  the 
demonstration  project  will  continue 
imtil  Jime  30,  2003  or  until  the  final  rule 
codifying  limited  poultry  substitution  is 
published  in  the  Federal  Register. 
ADDRESSES:  Proposals  should  be  sent  to 
Suzanne  Rigby.  Chief,  Schools  and 
Institutions  Branch.  Food  Distribution 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  Park 
Ofiice  Center,  3101  Park  Center  Drive. 
Alexandria,  Virginia  22302-1594. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Brothers,  Schools  and  Institutions 
Branch, at (703)  305-2644. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  notice  has  been  determined  to  be 
not  significant  and  therefore  was  not 
reviewed  by  the  Office  of  Management 
and  Budget  xmder  Executive  Order 
12866. 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.550  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V  and  final  rule-related 
notices  pubhshed  at  48  FR  29114,  June 
24, 1983  and  49  FR  22675,  May  31, 
1984). 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  is  thus  exempt  from  the 
provisions  of  that  Act. 

Background 

Section  250.30  of  the  current  Food 
Distribution  Program  regulations  (7  CFR 
Part  250)  sets  forth  the  terms  and 
conditions  imder  which  distributing 
agencies,  subdistributing  agencies,  and 
recipient  agencies  may  enter  into 
contracts  with  commercial  firms  for 
processing  donated  foods  and  prescribes 
the  minimum  requirements  to  be 
included  in  such  contracts.  Section 
250.30(t)  authorizes  FNS  to  waive  any  of 
the  requirements  contained  in  7  CFR 
Part  250  for  the  purpose  of  conducting 


demonstration  projects  to  test  program 
changes  designed  to  improve  the  State 
processing  of  donated  foods. 

Current  Program  Requirements 

The  State  processing  regulations  at 
Section  250.30(f)(l)(i)  currently  allow 
for  the  substitution  of  certain  specified 
donated  food  items  with  commercial 
foods,  with  the  exception  of  meat  and 
poultry.  Under  the  current  regulations  at 
Section  250.30(g),  when  donated  meat 
or  poultry  products  are  processed  or 
when  any  commercial  meat  or  poultry 
products  are  incorporated  into  an  end 
product  containing  one  or  more  donated 
foods,  all  of  the  processing  is  required 
to  be  performed  in  plants  under 
continuous  Federal  meat  or  poultry 
inspection  or  continuous  State  meat  or 
poultry  inspection  in  States  certified  to 
have  programs  at  least  equal  to  the 
Federal  inspection  programs.  In 
addition  to  Food  Safety  Inspection 
Service  (FSIS)  inspection,  all  donated 
meat  and  poultry  processing  must  be 
performed  under  Agricultvu-al  Marketing 
Service  (AMS)  acceptance  service 
grading. 

Traditionally  only  a  few  companies 
have  processed  donated  poultry.  Those 
processors  have  stated  that  the  policy 
prohibiting  the  substitution  of  donated 
poultry  reduces  the  quantity  of  donated 
poultry  they  are  able  to  accept  and 
process  during  a  given  period.  Poultry 
purchased  by  USDA  for  further 
processing  is  bulk  chill  packed. 
Processors  must  schedule  production 
around  deliveries  of  the  donated  poultry 
since  it  is  a  highly  perishable  product. 
Some  of  the  processors  must  schedule 
production  around  deliveries  of  donated 
poultry  for  up  to  30  individual  States. 
Vendors  do  not  always  deliver  donated 
poultry  to  the  processors  as  scheduled, 
causing  delays  in  production  of  end 
products.  These  delays  may  be 
alleviated  if  the  processors  can 
substitute  their  commercial  poultry  for 
donated  poultry. 

Demonstration  Project 

From  July  1,  2002  to  June  30,  2003, 
the  Department  will  continue  to  operate 
a  demonstration  project  under  which  it 
will  permit  approved  processors  to 
substitute  commercial  poultry  for 
donated  poultry  in  the  State  processing 
of  donated  poultry.  FNS  is  invoking  its 
authority  under  7  CFR  250.30(t)  to 
waive  the  current  prohibition  in  7  CFR 
250.30(f)(l)(i)  against  the  substitution  of 
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poultry  for  purposes  of  this 
demonstration  project. 

The  demonstration  project  will  be 
limited  to  bulk  pack  chicken,  chicken 
parts,  and  bulk  pack  turkey  because  the 
processing  of  such  items  can  be  readily 
evaluated.  The  definition  of  substitution 
in  7  CFR  250.3  requires  the  replacement 
of  commercial  product  for  donated  food 
to  be  of  the  same  generic  identity  and 
equal  or  better  quality.  With  bulk  pack 
chicken,  chicken  parts,  and  bulk  pack 
turkey  these  requirements  can  be  met 
easily  and  quickly.  Bulk  pack  turkey 
was  added  to  the  original  demonstration 
project  that  allowed  for  the  substitution 
of  btilk  pack  chicken  and  bulk  pack 
chicken  parts  because  USDA  graders 
can  easily  determine  if  commercial 
turkey  meets  or  exceeds  the 
specifications  for  donated  turkey. 

FNS  is  inviting  interested  poiutry 
processors  to  submit  written  proposals 
to  participate  in  the  demonstration 
project.  The  following  basic 
requirements  will  apply  to  the 
demonstration  project: 

•  As  with  the  processing  of  donated 
poultry  into  end  products,  AMS  graders 
must  monitor  the  processing  of  any 
substituted  commercial  poultry  to 
ensure  program  integrity  is  maintained. 

•  Only  bulk  pack  chicken,  chicken 
parts,  and  bulk  pack  tiu-key  delivered  by 
USDA  vendors  to  the  processor  will  be 
eligible  for  substitution.  No  backhauled 
product  will  be  eligible.  (Backhauled 
product  is  typically  cut-up  frozen 
poultry  parts  delivered  to  schools  which 
may  be  tiimed  over  to  processors  for  - 
further  processing  at  a  later  time.) 

•  Substitution  of  commercial  poultry 
may  occur  in  advance  of  the  actual 
receipt  of  the  donated  poultry  by  the 
processor.  However,  no  substitution 
may  occur  before  the  product  is 
purchased  by  USDA  and  the  contract  is 
awarded.  Lead  time  between  the 
purchase  and  delivery  of  donated 
poultry  may  be  up  to  five  weeks.  Any 
variation  between  the  amount  of 
commercial  poultry  substituted  and  the 
amoimt  of  donated  poultry  received  by 
the  processor  will  be  adjusted  according 
to  guidelines  furnished  by  USDA. 

•  Any  donated  poultry  not  used  in 
end  products  because  of  substitution 
must  only  be  used  by  the  processor  at 
one  of  its  facilities  in  other  commercial 
processed  products  and  cannot  be  sold 
as  an  intact  unit.  However,  in  Ueu  of 
processing  the  donated  poultry,  the 
processor  may  use  the  product  to  fulfill 
other  contracts  with  USDA  provided  all 
terms  of  the  other  contract  are  met. 

•  The  only  regulatory  provision  or 
State  processing  contract  term  affected 
by  the  demonstration  project  is  the 
prohibition  on  substitution  of  poultry 


(section  250.30(f)(l)(i)  of  the 
regulations).  All  other  regulatory  and 
contract  requirements  remain 
unchanged  and  must  still  be  met  by 
processors  participating  in  the 
demonstration  project. 

The  continuation  of  the 
demonstration  project  will  allow  FNS  to 
complete  the  rulemaking  process  while 
the  demonstration  program  continues  to 
operate.  This  provides  continuity  of 
operations  for  both  recipients  and 
processors  who  are  ciurently 
participatrig  in  the  demonstration 
project. 

Interested  processors  should  submit  a 
written  proposal  to  FNS  outlining  how 
they  plan  to  carry  out  the  substitution 
while  complying  with  the  aboye 
conditions.  Processors  who  are 
currently  participating  in  the 
demonstration  should  apply  to  continue 
in  the  demonstration.  The  proposal 
must  contain  (1)  a  step-by-step 
description  of  how  production  will  be 
monitored  and  (2)  a  complete 
description  of  the  records  that  will  be 
maintained  for  (a)  the  commercial 
poultry  substituted  for  the  donated 
poultry  (b)  the  disposition  of  the 
donated  poultry  delivered.  All 
proposals  will  be  reviewed  by 
representatives  of  the  Food  Distribution 
Division  of  FNS  and  by  representatives 
of  AMS  Poultry  Division's  Grading 
Branch.  Companies  approved  for 
participation  in  the  demonstration 
project  will  be  required  to  enter  into  an 
agreement  with  FNS  and  AMS  which 
authorizes  the  processor  to  substitute 
commercial  bulk  pack  chicken,  chicken 
parts,  and  bulk  pack  turkey  in  fulfilling 
any  current  or  future  State  processing 
contracts  during  the  demonstration 
project  period.  Participation  in  the 
demonstration  project  will  not  ensure 
the  processor  will  receive  any  State 
processing  contracts. 

Dated:  March  6,  2002. 
George  Braley, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

[FR  Doc.  02-5845  Filed  3-11-02;  8:45  am] 
BIUJNC  COOE  3410-30-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

P-Pine  Project,  Coeur  d'Alene  River 
Ranger  District,  Idaho  Panhandle 
National  Forests,  Kootenai  and 
Shoshone  Counties,  ID 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 


SUMMARY:  The  Coeur  d'Alene  River 
Ranger  District  of  the  Panhandle 
National  Forest  is  proposing  vegetation 
rehabilitation  in  the  Deerfoot  Ridge  and 
Two  Mile  watersheds,  identified  as  the 
Ponderosa  Pine  Restoration  Area.  The 
Deerfoot  Ridge  watershed  area  is  located 
east  of  Hay  den  Lake,  Idaho  in  Kootenai 
County,  and  Two-Mile  watershed  area  is 
located  north  of  Silverton,  Idaho  in 
Shoshone  County.  Only  dry-site 
ecosystems  within  the  watersheds  are 
proposed  for  rehabilitation  at  this  time. 
The  USDA  Forest  Service  will  prepare 
an  environmental  impact  statement 
(EIS)  to  disclose  the  potential 
environmental  effects  of  implementing 
vegetative  restoration  activities  under 
the  project  area. 
DATES:  Written  comments  and 
suggestions  should  be  received  on  or 
before  April  26,  2002. 
ADDRESSES:  Submit  written  comments 
and  suggestions  on  the  proposal,  or 
requests  to  be  placed  on  the  project 
mailing  list,  to  Sarah  Jerome,  Project 
Team  Leader,  Coeur  d'Alene  River 
Ranger  District,  2502  E.  Sherman 
Avenue,  Coem-  d'Alene,  ID  83814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Jerome,  Project  Team  Leader, 
Coeur  d'Alene  River  Ranger  District, 
(208) 664-2318. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  and  need  for  this  project  is 
derived  from  the  National  Fire  Plan,  the 
Upper  Columbia  River  Basin  Ecosystem 
Management  Project,  and  the  Coeur 
d'Alene  River  Basin  Geographic 
Assessment.  Each  of  these  provide 
dociunentation  of  the  currently  dense, 
fire-prone  state  of  dry-site  ecosystems 
across  the  Idaho  Panhandle  National 
Forests  and  in  the  Coem-  d'Alene  Basin, 
and  the  marked  change  these 
ecosystems  have  undergone  over  the 
past  century.  Site-specific  information 
indicates  that  these  same  conditions  are 
occurring  on  the  stand  level  in  the 
Deerfoot  Ridge  and  Two  Mile 
Watersheds.  Objectives  are  to:  (1) 
Restore  historical  conditions  in 
ponderosa  pine  stands  based  on  the  fire 
ecology  of  these  forest  types;  (2)  trend 
vegetative  species  composition  toward 
serai  species  more  resistant  to  insects 
and  disease;  reduce  the  incidence  of 
noxious  weeds;  (3)  reduce  the  risk  of 
wildfire  in  the  urban  interface, 
coordinate  with  state  and  local  entities 
for  urban/interface  fuels  management; 
maintain  visual  quality  over  the  long- 
term;  (4)  reduce  the  overall  risk  of  high- 
intensity,  stand-replacing  fires;  and  (5) 
reduce  fragmentation  and  improve 
wildlife  habitat. 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
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be  the  "no  action"  alternative,  under 
which  there  would  be  no  change  from 
current  management  of  the  area. 
Additional  alternatives  will  represent  a 
range  of  strategies  to  manage  natxiral 
resources  in  the  area.  The  Idaho 
Panhandle  National  Forests  Land  and 
Resource  Management  Plan  provides 
guidance  for  management  objectives 
within  the  potentially  affected  area 
through  its  goals,  objectives,  standards 
and  guidelines,  and  management  area 
direction.  Inland  Native  Fish  Strategy 
guidelines  (USDA  Forest  Service,  1995) 
supersede  Forest  Plan  guidelines 
established  for  riparian  areas. 

The  public  was  first  notified  of  this 
proposal  and  the  intention  to  prepare  an 
environmental  impact  statement  in 
February  2002.  Comments  provided  by 
the  public  and  other  agencies  will  be 
used  to  develop  strategies  for 
management  of  natural  resources  in  the 
project  area.  The  public  is  encouraged  to 
visit  with  Forest  Service  officials  during 
the  analysis  and  prior  to  the  decision. 
The  Forest  Service  is  also  seeking 
information,  comments,  and  assistance 
from  federal,  state  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  actions. 

The  oraft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
October  2002.  At  that  time,  the  EPA  will 
pubUsh  a  Notice  of  Availability  of  the 
draft  environmental  impact  statement  in 
the  Federal  Register.  The  comment 
period  on  the  draft  environmental 
impact  statement  will  be  45  days  from 
the  date  the  EPA  publishes  the  Notice 
of  Availability  in  the  Federal  Register. 

The  Forest  Service  beUeves  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions  (Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519,  553 
(1978)).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
statement  may  be  waived  or  dismissed 
by  the  courts  (City  ofAngoon  v.  Hodel. 
803  F.2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980)). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 


of  the  45-day  scoping  comment  period 
so  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  regarding  the  proposed  action, 
conmients  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  environmental 
impact  statement.  Comments  may  also 
address  the  adequacy  of  the  draft 
envfronmental  impact  statement  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
Reviewers  may  wish  to  refer  to  the 
Coimcil  on  Environmental  Quality 
Regulation  for  implementing  the 
procedural  provisions  of  the  National 
Enviroimiental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Comments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
conunents  may  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  part  215.  Additionally,  piu-suant 
to  7  CFR  1.27(d),  any  person  may 
request  the  agency  to  withhold  a 
submission  bom  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOLA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  the  FOLA,  confidentiality  may  be 
granted  in  only  very  limited 
circiunstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  a  specified 
nimiber  of  days. 

I  am  the  responsible  official  for  this 
environmental  impact  statement.  My 
address  is  Coeur  d'Alene  River  Ranger 
District,  2502  E.  Sherman  Avenue, 
Coeur  d'Alene,  ID  83814. 

Dated:  March  4,  2002. 
Joseph  P.  Stringer, 
District  Ranger. 

[FR  Doc.  02-5840  Filed  3-11-02;  8:45  am) 
BILUftG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Northeast  Oregon  Forests  Resource 
Advisory  Committee  (RAC);  Meetings 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Pub.  L.  92-463),  the  Northeast  Oregon 
Forests  Resource  Advisory  Committee 
(RAC)  will  meet  on  April  4-5,  2002  in 
John  Day,  Oregon;  May  30-31  in  Baker 
City,  Oregon;  and  June  14  in  Pendleton, 
Oregon.  The  purpose  of  the  meetings  is 
to  meet  as  a  Conmiittee  to  review  and 
recommend  the  selection  of  Title  II 
projects  under  Public  Law  106-393, 
H.R.  2389,  the  Secure  Rural  Schools  and 
Community  Self-Determination  Act  of 
2000,  also  called  the  "Payments  to 
States"  Act. 

DATES:  The  meetings  will  be  held  as 
follows:  April  4,  2002,  9  a.m.  to  4:30 
p.m.,  John  Day,  Oregon;  April  5,  2002, 
8:30  a.m.  to  4:45  p.m.,  John  Day, 
Oregon;  May  30,  2002,  9  a.m.  to  4:30 
p.m..  Baker  City,  Oregon;  May  31,  2002, 
8  a.m.  to  4:45  p.m.,  Baker  City,  Oregon; 
See  SUPPLEMENTARY  INFORMATION  section 
for  one  additional  meeting  date. 
ADDRESSES:  The  April  4-5,  2002 
meetings  will  be  held  in  Juniper  Hall,  at  • 
the  Malheur  National  Forest 
Headquarters  Office  located  at  431 
Patterson  Bridge  Road,  John  Day, 
Oregon.  The  May  30-31,  2002  meetings 
will  be  held  in  the  conference  room  at 
the  Baker  Ranger  District  office  located 
at  3165  10th  Street,  Baker  City,  Oregon. 
See  Supplementary  Information  section 
for  the  location  of  one  additional 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Wood,  Designated  Federal 
Official,  USDA,  Malheur  National 
Forest,  PO  Box  909,  John  Day,  Oregon 
97845.  Phone:  (541)  575-3100. 
SUPPLEMENTARY  INFORMATION:  At  the 
April  4-5,  2002  meeting  the  conmiittee 
wnll  determine  the  overhead  rate  for 
projects  and  then  will  review  and 
recommend  Fiscal  Year  2002  project 
proposals  for  funding  imder  Public  Law 
106-393,  H.R.  2389,  the  Secure  Rm-al 
Schools  and  Communify  Self- 
Determination  Act  of  2000.  A  public 
input  opportunity  will  be  provided  at 
11:15  a.m.  on  April  4,  and  individuals 
will  have  the  opportimity  to  address  the 
committee  at  that  time.  At  the  May  30- 
31,  2002  meeting  the  committee  will 
determine  if  they  wish  to  change  their 
review  process  and  will  then  review  and 
recommend  Fiscal  Year  2003  project 
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proposals  for  funding  under  Public  Law 
106-393,  H.R.  2389,  the  Secure  Rural 
Schools  and  Community  Self- 
Determination  Act  of  2000.  A  public 
input  opportunity  will  be  provided  at 
11:15  a.m.  on  May  30,  and  individuals 
will  be  able  to  address  the  committee  at 
that  time.  One  additional  meeting  will 
be  held  on  June  14,  2002  in  Pendleton, 
Oregon  to  finish  reviewing  project 
proposals  for  Fiscal  Year  2003  funding. 
This  meeting  will  be  held  at  the  Oregon 
Trail  room.  Red  Lion  Iim,  in  Pendleton, 
Oregon.  The  meeting  will  begin  at  8  a.m. 
and  end  at  4  p.m.  A  public  input 
opportunity  will  be  provided  at  11:15 
a.m.,  and  individuals  will  be  able  to 
address  the  committee  at  that  time. 

Dated:  March  5,  2002. 
Bonnie  J.  Wood, 

Forest  Supervisor. 

[FR  Doc.  02-5839  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  3410-OK-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Proposed  Information  Collection; 
Comment  Request;  Miscellaneous 
Activities 

agency:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Renewal  of  an  existing 
collection. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  13,  2002. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  DOC  Paperwork 
Clearance  Officer,  (202)  482-3129, 
Department  of  Commerce,  Room  6608, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnunent(s)  and  instructions  should 
be  directed  to  Dawnielle  Battle,  BXA 
ICB  Liaison,  (202)  482-0637, 
Department  of  Commerce,  Room  6883, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC,  20230. 

SUPPLEMENTARY  INFORMATION: 


L  Abstract 

On  September  30, 1993,  the  Secretary 
of  Commerce  submitted  to  the  Congress 
a  report  of  the  Trade  Promotion 
Coordinating  Committee,  entitled 
Toward  a  National  Export  Strategy.  The 
report  included  the  goal  to  "Undertake 
a  comprehensive  review  of  the  Export 
Administration  Regulations  to  simplify, 
clarify,  and  make  the  regulations  more 
user-friendly".  To  carry  out  this 
recommendation,  BXA  has  rewritten  the 
entire  EAR.  To  the  extent  activities  have 
been  added  or  changed  but  not  deleted, 
this  collection  represents  the  authority 
to  collect,  on  rare  occasions,  certain 
information  from  the  public.  This 
assembly  of  information  collection 
activities  is  comprised  of  two  activities. 
"Registration  Of  U.S.  Agricultural 
Commodities  For  Exemption  From 
Short  Supply  Limitations  On  Export", 
and  "Petitions  For  The  Imposition  Of 
Monitoring  Or  Controls  On  Recyclable 
Metallic  materials;  Public  Hearings"  are 
statutory  in  nature  and-though  they 
never  have  been  applied-must  remain  a 
part  of  BXA's  information  collection 
budget  authorization.  The  third — The 
Commerce  Control  List — became 
necessary  as  the  rewrite  of  the  Export 
Administration  Regulations  sought  to 
harmonize  the  U.S.  ECCN  system  with 
the  European  system  for  consistency 
and  future  simplicity.  However,  this 
activity  is  no  longer  needed  since  the 
transformation  from  the  old  system  to 
the  new  system  is  complete. 

For  the  purpose  of  clarity,  this^ 
abstract  will  refer  to  the  two  activities 
as  follows:  USAG  will  refer  to 
Registration  Of  U.S.  Agricultural 
Commodities  For  Exemption  From 
Short  Supply  Limitations  On  Export 
activities;  and,  PETITIONS  will  refer  to 
Petitions  For  The  Imposition  Of 
Monitoring  Or  Controls  On  Recyclable 
Metallic  materials;  Public  Hearings 
activities. 

n.  Method  of  Collection 

For  USAG,  the  method  is  a  written 
application  for  the  exemption  irom 
Short  Supply  Limitations  on  Export 
Activities. 

For  PETITIONS,  the  method  is  a 
written  petition  requesting  the 
monitoring  of  exports  or  the  imposition 
of  export  controls,  or  both,  with  respect 
to  certain  materials. 

The  same  mailing  address  is  used  for 
both  submissions:  P.O.  Box  273, 
Washington,  DC  20230. 

m.  Data 

OMB  Number:  0694-01 02 . 
Form  Number:  None. 


Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents:  2. 

Estimated  Time  Per  Response:  USAG: 
5  hours  per  response;  PETITION:  5 
hours  per  response. 

Estimated  Total  Annual  Burden 
Hours:  10. 

Estimated  Total  Annual  Cost:  No 
capital  expenditures  are  required. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  March  1,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  02-5372  Filed  3-11-02;  8:45  am) 

BILUNO  COOE  3510-33-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1212] 

Grant  of  Authority  for  Subzone  Status; 
Nissan  North  America,  Inc.  (Motor 
Vehicles);  Canton,  MS 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  2k)nes  Act  of  June  18. 1934,  as 
amended  (19  U.S.C.  81a-81u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "  *  *  *  the  establishment 
*  *  *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  pujrposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  (the  Board) 
to  grant  to  qualified  corporations  the 
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privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  Vicksburg-Jackson 
Foreign-Trade  Zone,  Inc.,  grantee  of 
Foreign-Trade  Zone  158,  has  made 
application  for  authority  to  establish 
special-purpose  subzone  status  at  the 
motor  vehicle  manufacturing  plant  of 
Nissan  North  America,  Inc.,  located  in 
Canton,  Mississippi  (FTZ  Docket  27- 
2001,  filed  6-26-2001); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (66  FR  35223,  7-3-2001);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
motor  vehicle  manufacturing  plant  of 
Nissan  North  America,  Inc.,  located  in 
Canton,  Mississippi  (Subzone  158D),  at 
the  location  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
Section  400.28. 

Signed  at  Washington,  DC,  this  4th  day  of 
March,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 
Dennis  Puccinelli, 
Executive  Secretary. 
|FR  Doc.  02-5888  Filed  3-11-02;  8:45  am] 

BtLUNGCOOE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  16-2002] 

Foreign-Trade  Zone  204,  Tri-Citles 
Area,  TN/VA;  Expansion  of 
Manufacturing  Authority— Subzone 
204A;  Siemens  Energy  &  Automation, 
Inc.  (Industrial  Automation  Products) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Tri-Cities  Airport 
Commission,  grantee  of  FTZ  204, 
requesting  on  behalf  of  Siemens  Energy 


&  Automation,  Inc.  (Siemens),  to  expand 
the  scope  of  manufactm-ing  authority 
under  zone  procedures  within  Subzone 
204A,  at  the  Siemens  plant  in  Carter 
Coimty,  Tennessee.  The  application  was 
submitted  pursuant  to  the  Foreign-Trade 
Zones  Act,  ^s  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  March  4,  2002. 

Subzone  204A  was  approved  by  the 
Board  in  1995  at  a  104-acre  site  on  Bill 
Garland  Road  in  Carter  Coimty, 
Tennessee.  Authority  was  granted  for 
the  manufacture  of  robotics, 
programmable  logic  controllers,  and 
other  industrial  automation  products 
(Board  Order  756,  60  FR  36105,  7/13/ 
95). 

Siemens  is  now  proposing  to  expand 
the  scope  of  manufactiiring  activity 
conducted  under  zone  procedures  at 
Subzone  204A  to  include  additional 
finished  products  [e.g.,  automotive, 
media,  and  traffic  technologies)  and 
components.  The  finished  products 
woidd  have  duty  rates  ranging  from 
duty-free  to  8.5%  ad  valorem.  Foreign- 
sourced  materials  imder  the  proposed 
expanded  scope  may  include  the 
following  items:  copper  wire;  electric 
screwdrivers;  ground  clips/pins; 
threaded  fasteners;  transmitters;  floating 
instnunents  parts;  flow  meters; 
ultraviolet  lamps;  electronic  dispensers; 
automotive  technology;  media 
technology;  and  traffic  technology  for 
road,  railroad,  or  airport.  Duty  rates  on 
these  components  range  ft-om  duty-fi^e 
to  8.5%  ad  valorem. 

Expanded  subzone  authority  would 
exempt  Siemens  from  Customs  duty 
payments  on  the  aforementioned  foreign 
components  when  used  in  export 
production.  On  its  domestic  sales, 
Siemens  would  be  able  to  choose  the 
lower  duty  rate  that  applies  to  the 
finished  products  for  the  foreign 
components,  when  applicable. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  one  of 
the  following  addresses: 

1.  Submissions  via  Express/Package 
Delivery  Services:  Foreign-Trade-Zones 
Board,  U.S.  Department  of  Commerce, 
Franklin  Court  Building— Suite  4100W, 
1099  14th  St.  NW.,  Washington,  DC 
20005;  or 

2.  Submissions  via  the  U.S.  Postal 
Service:  Foreign-Trade-Zones  Board, 
U.S.  Department  of  Commerce,  FCB — 


Suite  4100W,  1401  Constitution  Ave. 
NW.,  Washington,  DC  20230. 

The  closing  period  for  their  receipt  is 
May  13,  2002.  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  to 
May  27,  2002.  A  copy  of  the  application 
and  accompanying  exhibits  will  be 
available  for  public  inspection  at  the 
Office  of  the  Foreign-Trade  Zones 
Board's  Executive  Secretary  at  address 
Number  1  listed  above,  and  at  Tri-City 
Regional  Airport,  Room  306,  State 
Highway  75,  Blountville,  TN  37617. 

Dated:  March  4,  2002. 
Dennis  Puccinelli, 
Executive  Secretary. 

[PR  Doc.  02-5887  Filed  3-11-02;  8:45  am). 
BILUNG  CODE  351(>-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-549-807] 

Certain  Carbon  Steel  Butt-Weld  Pipe 
Fittings  from  Ttiailand:  Extension  of 
Time  Limit  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Extension  of  Time 
Limit  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 

EFFECTIVE  DATE:  March  12,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Zev 
Primor  at  (202)  482-4114  or  Tom 
Futtner  at  (202)  482-3814,  Office  of  AD/ 
CVD  Enforcement  4,  Group  11,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave,  NW,  Washington,  DC  20230. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  die  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order  for  which  a  review  is  requested 
and  a  final  determination  within  120 
days  after  the  date  on  which  the 
preliminary  determination  is  published. 
However,  if  it  is  not  practicable  to 
complete  the  review  within  these  time 
periods,  section  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  extend  the 
time  limit  for  the  preliminary 
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determination  to  a  maximum  of  365 
days  and  for  the  final  determination  to 
180  days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  determination)  fi-om  the 
date  of  publication  of  the  preliminary 
determination. 

Background 

On  Ocotberl,  2001,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  certain 
carbon  steel  butt-weld  pipe  fittings  from 
Thailand,  covering  the  period  July  1, 
2000  through  June  30,  2001  (66  FR 
49924).  The  preliminary  results  are 
ciurentiy  due  no  later  than  April  1, 
2002. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  imtil  no  later 
than  July  31,  2002.  See  Decision 
Memorandum  from  Holly  Kuga  to 
Bernard  Carreau,  dated  concurrently 
with  this  notice,  which  is  on  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  main  Commerce  building.  We 
intend  to  issue  the  final  results  no  later 
than  120  days  after  the  publication  of 
the  preliminary  results  notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

March  5,  2002 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretaryfor  Import 

Administration,  Group  11. 

[FR  Doc.  02-5885  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-351-828] 

Antidumping  Duty  Order:  Certain  Hot- 
Rolled  Flat-Rolled  Carbon  Quality  Steel 
Products  from  Brazil 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  antidumping  duty 
order. 


EFFECTIVE  DATE:  March  12,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  Hall  (CSN),  Michael  Ferrier  or 
Dena  Aliadinov  (USIMINAS/COSIPA), 
or  Abdelali  Elouaradia,  Enforcement 
Group  ni,  Office  8,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Room  7866,  Washington, 
DC  20230;  telephone  (202)  482-1398, 
(202)  482-1394,  (202)  482-3362,  and 
(202)  482-1374,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce  (the  Department)  regulations 
are  to  the  regulations  at  19  CFR  part  351 
(2000). 

Scope  of  Order 

For  purposes  of  this  order,  the 
products  covered  are  certain  hot-rolled 
flat-rolled  carbon-quality  steel  products 
of  a  rectangular  shape,  of  a  width  of  0.5 
inch  or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metalHc 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers) 
regardless  of  thickness,  and  in  straight 
lengths,  of  a  thickness  less  than  4.75 
mm  and  of  a  width  measiuing  at  least 
10  times  the  thickness.  Universal  mill 
filate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  nmi,  but  not 
exceeding  1250  mm  and  of  a  thickness 
of  not  less  than  4  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  nam  is  not  included 
within  the  scope  of  this  agreement. 

Specifically  included  in  this  scope  are 
vacuum  degassed,  fully  stabilized 
(commonly  referred  to  as  interstitial-free 
(IF))  steels,  high  strength  low  alloy 
(HSLA)  steels,  and  the  substrate  for 
motor  lamination  steels.  IF  steels  are 
recognized  as  low  carbon  steels  with 
micro-alloying  levels  of  elements  such 
as  titanium  and/or  niobium  added  to 
stabilize  carbon  and  nitrogen  elements. 
HSLA  steels  are  recognized  as  steels 


with  micro-alloying  levels  of  elements 
such  as  chromium,  copper,  niobium, 
titanium,  vanadium,  and  molybdenxun. 
The  substrate  for  motor  lamination 
steels  contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  agreement,  regardless  of 
HTSUS  definitions,  are  products  in 
which:  (1)  Iron  predominates,  by 
weight,  over  each  of  the  other  contained 
elements;  (2)  the  carbon  content  is  2 
percent  or  less,  by  weight;  and  (3)  none 
of  the  elements  listed  below  exceeds  the 
quantity,  by  weight,  respectively 
indicated: 

1.80  percent  of  manganese,  or 

1.50  percent  of  silicon,  or 

1.00  percent  of  copper,  or 

0.50  percent  of  alimiinum,  or 

1.25  percent  of  chromium,  or 

0.30  percent  of  cobalt,  or 

0.40  percent  of  lead,  or 

1.25  percent  of  nickel ,  or 

0.30  percent  of  tungsten,  or 

0.012  percent  of  boron,  or 

0.10  percent  of  molybdenum,  or 

0.10  percent  of  niobium,  or 

0.41  percent  of  titaniiun,  or 

0.15  percent  of  vanadiiun,  or 

0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
agreement  unless  otherwise  excluded. 
The  following  products,  by  way  of 
example,  are  outside  and/or  specifically 
excluded  from  the  scope  of  this 
agreement: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including  e.g.,  ASTM  specifications 
A543,  A387,  A514,  A517,  and  A506). 

•  SAE/AISI  grades  of  series  2300  and 
higher. 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  1.50  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  Hot-rolled  steel  coil  which  meets 
the  following  chemical,  physical  and 
mechanical  specifications: 


c 

Mn 

P 

S 

Si 

Cr 

Cu 

Ni 

0.10-0.14% 

0.90%  Max  

0.025%  Max  .... 

0.005%  Max  .... 

0.30-0.50%  

0.30-0.50%  

0.20-0.40%  

0.20%  Max. 

Width  =  44.80  inches  maximum;  Thickness  =  0.063-0.198  inches; 

Yield  Strength  =  50,000  ksi  minimum;  Tensile  Strength  =  70,000-88,000  psi. 
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Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


Width  =  44.80  inches  maximum;  Thickness  =  0.350  inches  maximum; 

Yield  Strength  =  80,000  ksi  minimum;  Tensile  Strength  =  105,000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


Width  =  44.80  inches  maximum;  Thickness  =  0.350  inches  maximiun; 

Yield  Strength  =  80,000  ksi  minimum;  Tensile  Strength  =  105.000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


c 

Mn 

P 

S 

Si 

Cr 

Cu 

Ni 

010-0.16% 

0.70-0.90%  .... 

0.025%  Max  .... 

0.006%  Max  ... 

0.30-0.50% 

0.30-0.50%  .... 

0.25%  Max 

0.20%  Max 

Mo 

0  21%  Max 

C 

Mn 

P 

S 

Si 

Cr 

Cu 

Ni 

0.10-0.14% 

V(wt.)  

0.10%  Max 

1.30-1.80%  

Cb 

0.08%  Max 

0.025%  Max  .... 

0.005%  Max  .... 

0.30-0.50%  

0.50-0.70%  

0.20-0.40%  

0.20%  Max. 

C 

Mn 

P 

S 

Si 

Cr 

Cu 

Ni 

0.15%  Max 

Nb  

0.005%  Min 

1.40%  Max  

Ca 

Treated 

0.025%  Max  .... 

At  

0.01-0.70%  

0.010%  Max  .... 

0.50%  Max 

1.00%  Max 

0.50%  Max  

0.20%  Max. 

Width  =  39.37  inches;  Thickness  = 
0.181  inches  maximum;  Yield  Strength 
=  70,000  psi  minimum  for  thicknesses  < 
0.148  inches  and  65,000  psi  minimum 
for  thicknesses  >  0.148  inches;  Tensile 
Strength  =  80,000  psi  minimimi. 

•  Hot-rolled  dual  phase  steel,  phase- 
hardened,  primarily  with  a  ferritic- 
martensitic  microstructure,  contains  0.9 
percent  up  to  and  including  1.5  percent 
silicon  by  weight,  further  characterized 
by  either  (i)  tensile  strength  between 
540  N/mm^  and  640  N/mm-  and  an 
elongation  percentage  >  26  percent  for 
thicknesses  of  2  mm  and  above,  or  (ii) 

a  tensile  strength  between  590  N/mm^ 
and  690  N/mm^  and  an  elongation 
percentage  >  25  percent  for  thicknesses 
of  2  mm  and  above. 

•  Hot-rolled  bearing  quality  steel, 
SAE  grade  1050,  in  coils,  with  an 
inclusion  rating  of  1.0  maximum  per 
ASTM  E  45,  Method  A,  with  excellent 
surface  quality  and  chemistry 
restrictions  as  follows:  0.012  percent 
maximum  phosphorus,  0.015  percent 
maximum  sulfur,  and  0.20  percent 
maximimi  residuals  including  0.15 
percent  maximiun  chromium. 

•  Grade  ASTM  A5  70-50  hot-rolled 
steel  sheet  in  coils  or  cut  lengths,  width 
of  74  inches  (nominal,  within  ASTM 
tolerances),  thickness  of  11  gauge  (0.119 
inch  nominal),  mill  edge  and  skin 
passed,  with  a  minimimi  copper  content 
of  0.20%. 

The  merchandise  subject  to  this 
agreement  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  at  subheadings: 
7208.10.15.00,  7208.10.30.00. 


7208.10.60.00.  7208.25.30.00. 
7208.25.60.00.  7208.26.00.30, 
7208.26.00.60.  7208.27.00.30, 
7208.27.00.60,  7208.36.00.30, 
7208.36.00.60,  7208.37.00.30, 
7208.37.00.60.  7208.38.00.15, 
7208.38.00.30,  7208.38.00.90, 
7208.39.00.15,  7208.39.00.30, 
7208.39.00.90,  7208.40.60.30, 
7208.40.60.60,  7208.53.00.00, 
7208.54.00.00,  7208.90.00.00, 
7210.70.30.00.  7210.90.90.00, 
7211.14.00.30,  7211.14.00.90. 
7211.19.15.00,  7211.19.20.00. 
7211.19.30.00.  7211.19.45.00, 
7211.19.60.00,  7211.19.75.30, 
7211.19.75.60,  7211.19.75.90. 
7212.40.10.00,  7212.40.50.00, 
7212.50.00.00.  Certain  hot-rolled  flat- 
rolled  carbon-quality  steel  covered  by 
this  agreement,  including:  vacuum 
degassed,  fully  stabilized;  high  strength 
low  alloy;  and  the  substrate  for  motor 
lamination  steel  may  also  enter  under 
the  following  tariff  numbers: 
7225.11.00.00,  7225.19.00.00, 
7225.30.30.50,  7225.30.70.00, 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00,  7226.11.90.30, 
7226.11.90.60,  7226.19.10.00, 
7226.19.90.00,  7226.91.50.00, 
7226.91.70.00,  7226.91.80.00,  and 
7226.99.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  piuposes,  the 
written  description  of  the  merchandise 
under  this  agreement  is  dispositive. 

Antidumping  Duty  Order 

On  February  11,  2002,  the  Department 
published  its  final  results  of  the 


administrative  review  and  termination 
of  the  Suspension  Agreement  on  hot- 
rolled  steel  from  Brazil.  See  Certain  Hot- 
Rolled  Flat-Rolled  Carbon  Quality  Steel 
Products  from  Brazil:  Final  Results  of 
Antidmnping  Duty  Administrative 
Review  and  Termination  of  the 
Suspension  Agreement  67  FR  6226 
(February  11,  2002).  Therefore,  the 
Department  will  direct  Customs  to 
suspend  liquidation  effective  November 
13,  2001.  In  accordance  with  sections 
734(i)(l)(A)  and  (i)(l)(c)  of  the  Act,  the 
Department  hereby  issues  an 
antidumping  duty  order  effective 
November  13,  2001,  which  is  90  days 
before  the  date  of  publication  of  the 
notice  of  suspension  of  liquidation. 

In  accordance  with  section  736(a)(1) 
of  the  Act,  the  Department  will  direct 
Customs  officers  to  assess,  upon  further 
advice  by  the  Department,  antidimiping 
duties  equal  to  the  amount  by  which  the 
normal  value  of  the  subject  merchandise 
exceeds  the  U.S.  price  of  the  subject 
merchandise  for  all  relevant  entries  of 
hot-rolled  steel  from  Brazil.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  hot-rolled 
steel  from  Brazil  entered,  or  withdrawn 
from  warehouse,  for  consiunption  on  or 
after  November  13,  2001,  the  date  which 
is  90  days  before  the  date  of  publication 
of  the  notice  of  suspension  of 
liquidation  in  accordance  with  section 
734(i)(l)(A)(i). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
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merchandise,  a  cash  deposit  equal  to  the     estimated  weighted-average 

antidmnping  duty  margins: 

1                                                                     Manulacturer/exporter 

Cash  deposit  rate 
(percent) 

Companhia  Siderurgica  Nacional  (CSN) 

41  27% 

Usinas  Siderurgicas  De  Minas  Gerais  (USIMINAS)  

43  40% 

Companhia  Siderurgica  Paulista  (COSIPA)  

43  40% 

All  Others 

42  12% 

The  "All  Others"  rate  applies  to  all 
exporters  in  Brazil  of  subject 
merchandise  not  specifically  Usted. 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
hot-rolled  steel  from  Brazil.  Interested 
parties  may  contact  the  Department's 
Central  Records  Unit,  room  B-099  of  the 
main  Commerce  building,  for  copies  of 
an  updated  list  of  the  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act. 

.     Dated:  March  4,  2002. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-5886  Filed  3-11-02;  8:45  am] 
BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-41 2-803] 

industrial  Nitroceilulose  from  the 
United  Kingdom:  Extension  of  Time 
Limit  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  12,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Amdur  or  Michele  Mire,  AD/ 
CVD  Enforcement,  Office  4,  Group  n. 
Import  Administration,  International 
Trade  Administration,  U.S  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone  (202)  482-5346  or 
(202)  482-4711,  respectively. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  make  a  preliminary 
determination  vtdthin  245  days  after  the 
last  day  of  the  aimiversary  month  of  an 
order  or  finding  for  which  a  review  is 
requested  and  a  final  determination 


within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  these  time  periods,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  245-day  time 
limit  for  the  preliminary  determination 
to  a  maximum  of  365  days,. 

Backgroimd 

On  August  20,  2001,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
nitrocellulose  from  the  United  Kingdom 
for  the  period  July  1,  2000  through  June 
30,  2001.  See  Initiation  of  Antidiunping 
and  Coimtervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  66  FR  43570,  43572.  The 
preliminary  results  are  currently  due  no 
later  than  April  2,  2002. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until  no  later 
than  Jidy  31,  2002.  See  Decision 
Memorandum  from  Holly  A.  Kuga  to 
Bernard  T.  Carreau,  dated  concurrently 
with  this  notice,  which  is  on  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  Department's  main  building.  We 
intend  to  issue  the  final  results  no  later 
than  1 20  days  after  the  publication  of 
the  preliminary  resvdts  notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

March  5,  2002 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Import 
Administration,  Group  II. 
(FR  Doc.  02-5883  Filed  3-11-02;  8:45  am) 
BILUNG  CODE  3S1&-OS-S 


DEPARTMErfT  OF  COMMERCE 
intemational  Trade  Administration 

[A-475-818,  A-489-805] 

Certain  Pasta  from  Italy  and  Turkey: 
Extension  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  12,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Thomson  or  Lyman  Armstrong  at 
(202) 482-4793  or  (202) 482-3601, 
Office  of  AD/CVD  Enforcement  VI, 
Group  n.  Import  Administration, 
Intemational  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Ave,  NW, 
Washington,  DC  20230. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  to  issue  the  preliminary 
results  of  a  review  within  245  days  after 
the  last  day  of  the  anniversary  month  of 
an  order/finding  for  which  a  review  is 
requested  and  the  final  results  within 
120  days  after  the  date  on  which  the 
preliminary  results  are  published. 
However,  if  it  is  not  practicable  to 
complete  the  review  within  that  time 
period,  section  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  extend  the 
time  limit  for  the  preliminary  results  to 
a  maximum  of  365  days  and  for  the  final 
results  to  180  days  (or  300  days  if  the 
Department  does  not  extend  the  time 
limit  for  the  preUminary  results)  from 
the  date  of  the  publication  of  the 
preliminary  results. 

Background 

On  August  10,  2001.  the  Department 
pubhshed  a  notice  of  initiation  of  the 
administrative  reviews  of  the 
antidumping  duty  orders  on  certain 
pasta  from  Italy  and  Turkey,  covering 
the  period  July  1,  2000  to  June  30,  2001 
(66  FR  43570).  The  preliminary  results 
are  currently  due  no  later  than  April  1, 
2002. 
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Extension  of  Preliminary  Results  of 
Reviews 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
these  reviews  within  the  original  time 
Umits.  Therefore,  we  are  extending  the 
time  limits  for  completion  of  the 
preliminary  results  until  no  later  than 
July  30.  2002.  See  Decision 
Memorandum  from  Melissa  Skinner  to 
Bernard  Carreau,  dated  March  1,  2002, 
which  is  on  file  in  the  Central  Records 
Unit,  B-099  of  the  main  Commerce 
Building.  We  intend  to  issue  the  final 
results  no  later  than  120  days  after  the 
publication  of  the  notice  of  preliminary 
residts  of  these  reviews. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

March  4,  2002 
Bernard  Carreau, 

Deputy  Assistant  Secwtarylmport 

Administration. 

[FR  Doc.  02-5882  Filed  3-11-02;  8:45  ami 

BILUNG  CODE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-580-829] 

stainless  Steel  Wire  Rod  from  Korea; 
Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Amended  Final 
Results  of  Antidmnping  Duty 
Administrative  Review. 

SUMMARY:  We  are  amending  our  final 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  stainless 
steel  wire  rod  from  the  Republic  of 


Korea,  published  on  February  13,  2002 
(Stainless  Steel  Wire  Rod  from  Korea; 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  67  FR  6685 
(February  13,  2002)  (Final  Results)),  to 
reflect  the  correction  of  a  ministerial 
error  made  in  the  final  results.  This 
correction  is  in  accordance  with  section 
751(h)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  and  19  CFR 
351.224(e)  of  the  Department  of 
Commerce's  (the  Department's) 
regulations.  The  period  covered  by  these 
amended  final  results  of  review  is 
September  1,  1999  through  August  31, 
2000. 

EFFECTIVE  DATE  :  March  12,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Amdiu'  or  Karine  Gziryan, 
AD/CVD  Enforcement,  Office  4,  Group 
II,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20230;  telephone:  (202)  482-5346 
or  482—4081,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (2000). 

Background 

On  February  13,  2002,  the  Department 
published  the  final  results  of  the 
administrative  review  of  the 
antidiunping  duty  order  on  stainless 
steel  wire  rod  from  the  Republic  of 
Korea.  See  Final  Results. 

On  February  12,  2002,  we  received  a 
timely  allegation  from  Changwon 


Specialty  Steel  Co.,  Ltd.  (Changwon) 
and  Dongbang  Special  Steel  Co.,  Ltd. 
(Dongbang)  (collectively,  respondents) 
that  the  Department  made  a  ministerial 
error  in  the  final  results  of  review.  The 
petitioner  did  not  submit  any  comments 
in  reply  to  this  ministerial  error 
allegation. 

Scope  of  Review 

For  piuposes  of  this  review,  SSWR 
comprises  products  that  are  hot-rolled 
or  hot-rolled  annealed  and/or  pickled 
and/or  descaled  rounds,  squares, 
octagons,  hexagons  or  other  shapes,  in 
coils,  that  may  also  be  coated  with  a 
lubricemt  containing  copper,  lime  or 
oxalate.  SSWR  is  made  of  alloy  steels 
containing,  by  weight,  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
elements.  These  products  are 
manufactured  only  by  hot-rolling  or 
hot-rolling  annealing,  and/or  pickling 
and/or  descaling,  are  normally  sold  in 
coiled  form,  and  are  of  solid  cross- 
section.  The  majority  of  SSWR  sold  in 
the  United  States  is  roimd  in  cross- 
sectional  shape,  annealed  and  pickled, 
and  later  cold-finished  into  stainless 
steel  wire  or  small-diameter  bar.  The 
most  common  size  for  such  products  is 
5.5  millimeters  or  0.217  inches  in 
diameter,  which  represents  the  smallest 
size  that  normally  is  produced  on  a 
rolling  mill  and  is  the  size  that  most 
wire-drawing  machines  are  set  up  to 
draw.  The  range  of  SSWR  sizes 
normally  sold  in  the  United  States  is 
between  0.20  inches  and  1.312  inches  in 
diameter. 

Two  stainless  steel  grades  are 
excluded  from  the  scope  of  the  review. 
SF20T  and  K-M35FL  are  excluded.  The 
chemical  makeup  for  the  excluded 
grades  is  as  follows: 


SF20T. 

Cartx>n  

Manganese  .. 
Phosphorous 

Sulfur 

Silicon  

K-M35FL. 

Cartxm  

Silicon 

Manganese  . 
Phosphorous 
Sulfur 


0.05  max 
2.00  max 
0.05  max 
0.15  max 
1.00  max 

0.015  max 
0.70/1.00 
0.40  max 
0.04  max 
0.03  max 


Chromium 

Molytxlenum 

Lead-added 

Telluriunv-added 


Nickel 

Chromium 

Lead 

Aluminum 


19.00/21.00 

1.50/2.50 

(0.10/0.30) 

(0.03  min) 


0.30  max 

12.50/14.00 

0.10/0.30 

0.20/0.35 


The  products  subject  to  this  review 
are  currently  classifiable  under 
subheadings  7221.00.0005, 
7221.00.0015,  7221.00.0030, 
7221.00.0045,  and  7221.00.0075  of  the 
Harmonized  Tariff  Schedule  of  the 


United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
review  is  dispositive. 


Amendment  of  Final  Results 

The  respondents  contend  that  in  the 
Final  Results,  and  accompanying 
Decision  Memo  at  Comment  8,  the 
Department  agreed  with  the 
respondents'  argimient  that  the 
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Department  should  replace  the  variable 
costs  of  manufacturing  (VCOMs)  and 
total  costs  of  manufacturing  (TCOMs) 
based  on  semiannual  costs  that  are 
reported  on  the  sales  databases  with  the 
VCOMs  and  TCOMs  based  on  annual 
costs  that  are  reported  on  the  cost 
database.  The  respondents  allege  that 
the  Department  correctly  implemented 
this  change  for  the  VCOMs  and  TCOMs 
reported  on  the  U.S.  sales  database,  but 
erred  by  failing  to  make  the  same 
adjustment  to  the  VCOMs  reported  on 
the  home  market  sales  database. 

After  reviewing  our  calculations,  we 
found  that  we  inadvertently  failed  to 
make  this  adjustment  to  the  VCOMs 
reported  on  die  home  market  sales 
database,  and  have  determined  that  this 
error  constitutes  a  ministerial  error  as 
defined  by  19  CFR  351.224(f).  We  have 
corrected  this  error  in  accordance  with 
19  CFR  351.224(e)  by  adopting  the 
respondents'  suggested  programming 
language.  For  further  details,  see 
Calculation  Memorandum  dated  March 
4,  2002. 

Amended  Final  Results 

As  a  result  of  our  review  and  the 
correction  of  the  ministerial  error 
described  above,  we  have  determined 
that  the  margin  for  the  collapsed  entity 
Pohang  Iron  and  Steel  Co.,  Ltd. 
(POSCO)/Changwon/Dongbang  is  5.61 
percent. 

Assessment 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  In  accordance  with 
19  CFR  351.212(b)(1),  we  have 
calculated  importer-specific  assessment 
rates  in  the  manner  described  in  the 
Final  Results,  67  FR  at  6687. 

Cash  Deposit  Requirements 

Upon  publication  of  this  notice  of 
amended  final  results  of  this 
administrative  review,  for  all  shipments 
of  stainless  steel  wire  rod  from  Korea 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  publication 
date  of  the  amended  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act,  the  cash 
deposit  rate  for  POSCO/  Changwon/ 
Dongbemg  will  be  the  rate  established  in 
these  amended  final  results  of  this 
administrative  review. 

We  are  issuing  and  publishing  this 
amendment  to  the  final  results  in 
accordance  with  section  751(h)  of  the 
Act. 


March  4,  2002 
Faryar  Shirzad, 

Assistant  Secretaryfor  Import  Administration. 
[FR  Doc.  02-5884  Filed  3-11-02;  8:45  am] 
BILLING  CODE  3510-OS-S 

DEPARTMENT  OF  COMMERCE 

Nationai  institute  of  Standards  and 
Technology 

Applications  for  the  Malcolm  Baldrige 
Nationai  Quality  Award 

ACTION:  Proposed  collection;  Comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  13,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6608, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230  (or  via  the 
Internet  at  MCIayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrmnent(s)  and  instructions  should 
be  directed  to  JoAnne  M.  Surette, 
Baldrige  National  Quality  Program, 
Administration  Building,  Room  623, 
100  Bureau  Drive,  Stop  1020,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899-1020, 
telephone  (301)  975-5267,  fax, 
(301)948-3716,  e-mail 
joanne.surette@nist.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  Department  of  Commerce  is 
responsible  for  the  Baldrige  National 
Quality  Program  and  the  Malcolm 
Baldrige  National  Quality  Award.  NIST, 
an  agency  of  the  Department's 
Technology  Administration,  manages 
the  Baldrige  Program.  Applicants  for  the 
Malcolm  Baldrige  National  Quality 
Award  are  required  to  perform  two 
steps:  (1)  The  applicant  organization 
ceilifies  that  it  meets  eligibility 
requirements;  and  (2)  the  applicant 
organization  prepares  and  completes  an 
application  form  and  the  application 


process.  The  Malcolm  Baldrige  National 
Quality  Award  Program  Office  will 
assist  with  or  offer  advice  on  any 
questions  or  issues  that  the  applicant 
may  have  concerning  the  eligibihty 
process  or  in  completing  the  self- 
certification  forms.  NIST  will  use  the 
application  package  to  assess  and 
provide  feedback  on  the  applicant's 
quality  and  performance  practices. 

n.  Method  of  Collection 

Applicants  must  comply  in  writing 
according  to  the  Baldrige  Award 
Application  Forms  booklet. 

m.  Data 

OMB  Number:  0693-0006. 

Form  Number:  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other  for 
profit  organizations,  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Response:  100 
hours. 

Estimated  Total  Annual  Burden 
Hours:  10,000  hours. 

Estimated  Total  Annual  Cost  to  the 
Public:  SO. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  March  7,  2002. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  02-5898  Filed  3-11-02:  8:45  am] 
8H.LmG  CODE  3510-1  »-!> 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Prospective  Grant  of  Exclusive  Patent 
License 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  Prospective  Grant  of 
Exclusive  Patent  License. 

SUMMARY:  This  is  a  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institute 
of  Standards  and  Technology  ("NIST"), 
U.S.  Department  of  Commerce,  is 
contemplating  the  grant  of  an  exclusive 
license  in  the  United  States  of  America, 
its  territories,  possessions  and 
commonwealths,  to  NIST's  interest  in 
the  invention  embodied  in  U.S.  Patent 
Application  No.  09/122,583,  titled, 
"Designed  Protein  Pores  As 
Components  For  Biosensors,"  filed  July 
24, 1998;  NIST  Docket  No.  98-016,  to 
the  University  of  Massachusetts,  365 
Plantation  Street.  Suite,  130,  Worcester, 
MA  01605.  The  grant  of  the  license 
would  be  for  the  field  of  Biological 
Applications. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Terry  Lynch,  (301)  975-2691,  National 
Institute  of  Standards  and  Technology, 
Office  of  Technology  Partnerships,  100 
Bureau  Drive,  Stop  2200,  Gaithersburg, 
MD  20899. 

SUPPLEMENTARY  INFORMATION:  The 
prospective  exclusive  license  will  be 
royalty  sharing  and  will  comply  with 
the  terms  and  conditions  of  35  USC  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  imless, 
within  thirty  days  from  the  date  of  this 
published  Notice,  NIST  receives  written 
evidence  and  argument  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  USC  209  and  37  CFR  404.7.  The 
availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register.  Vol.  65,  No.  53  (March  17, 
2000). 

U.S.  Patent  AppUcation  No.  09/ 
122,583  is  jointly  owned  by  the  U.S. 
government,  as  represented  by  the 
Secretary  of  Commerce,  Worcester 
Institute,  and  the  University  of  Chicago. 
The  present  invention  relates  to  a 
mutant  staphylococcal  alpha  hemolysin 
polypeptide  containing  a  heterologous 
analyte-binding  amino  acid  which 
assembles  into  an  analyte-responsive 
heteroheptameric  pore  assembly  in  the 
presence  of  a  wild  type  staphylococcal 
alpha  hemolysin  polypeptide,  digital 
biosensors,  and  methods  of  detecting, 
identifying  and  quantifying  analytes. 


Dated:  March  5,  2002. 
Karen  H.  Brown, 

Deputy  Director. 

(FR  Doc.  02-5917  Filed  3-11-02;  8:45  am] 

BNJJNQ  CODE  3510-13-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  030602H] 

New  England  Rshery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Coimcil  (Coimcil)  is 
scheduling  a  public  meeting  of  its 
Research  Steering  Committee,  Monkfish 
Advisory  Panel  and  Groundfish 
Oversight  Committee  in  March,  2002  to 
consider  actions  affecting  New  England 
fisheries  in  the  exclusive  economic  zone 
(EEZ).  Recommendations  from  these 
groups  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meetings  will  be  held 
between  March  25  and  27,  2002.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held 
in  Wakefield  and  Peabody,  MA.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
locations. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Mill  2,  Newburyport,  MA  01950; 
telephone:  (978)  465-0492. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978)  465-0492. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agendas 

Monday,  March  25,  2002  at  9:30  a.m. 
and  Tuesday.  March  26.  2002  at  8:30 
a./n.-Research  Steering  Committee 
Meeting. 

Location:  Sheraton  Colonial,  One 
Audubon  Road,  Wakefield,  MA  01880; 
telephone:  (781)  245-9300. 

The  committee  will  coordinate 
previously  funded  projects,  potential 
future  projects  and  other  funding 
initiatives  to  ensure  that  the  Coimcil's 
research  priorities  are  met.  This  effort 
will  include  prioritizing  the  current 
initiatives  previously  identified  as  high 
priority  cooperative  research  programs 


industry-based  surveys/study  fleets,  cod 
tagging  and  conservation  engineering. 
They  vdll  also  review  and  potentially 
revise  the  existing  research  priorities 
previously  established  by  the  Research 
Steering  Committee  and  approved  by 
the  Council  for  use  in  future  Requests 
for  Proposals  (RFPs).  They  will  also 
develop  a  mechanism  for  project 
tracking,  evaluation  and  incorporation 
of  information"into  the  management 
process.  Also  on  the  agenda  is  to  review 
the  ongoing  initiatives  to  establish  pilot 
programs  for  study  fleets/industry-based 
surveys. 

Tuesday,  March  26,  2002  at  9:00 
a.m.-Monkfish  Advisory  Panel  Meeting. 

Location:  Holiday  Inn,  One  Newbury 
Street,  Peabody.  MA  01960;  telephone: 
(978) 535-4600. 

The  Panel  will  review  Amendment  2 
goals  and  objectives  adopted  by  the 
Councils,  as  well  as  management 
strategies  being  developed  by  the 
Oversight  Committee.  The  Panel  will 
advise  the  Committee  on  issues  and 
alternatives  pertaining  to  Amendment  2, 
including,  but  not  limited  to:  how 
different  fishery  sectors  have  been 
affected  by  the  current  memagement 
plan;  options  for  modifying  how  days- 
at-sea  (DAS)  are  counted,  particularly 
first  or  partial  days  of  a  trip;  identifying 
times  and  areas  of  monkfish  spawning 
that  could  be  utilized  as  part  of  a 
management  program;  incidental  catch 
limits  for  vessels  not  fishing  on  a 
monkffsh  DAS;  and  other  specific 
matters  identified  by  the  Conunittee. 
The  Panel  will  also  develop  its  ovm 
recommendations  to  the  Committee  for 
management  strategies  to  be  considered 
in  Amendment  2. 

Wednesday,  March  27,  2002  at  9:30 
a.JiJ.-Groundfish  Oversight  Committee 
Meeting. 

Location:  Holiday  Inn,  One  Newbury 
Street,  Peabody,  iCiA  01960;  telephone: 
(978)  535^600. 

The  Groimdfish  Committee  will 
continue  development  of  Amendment 
13  to  the  Northeast  Multispecies  Fishery 
Management  Plan  (FMP).  At  a  meeting 
on  February  27,  2002,  the  New  England 
Coimcil  decided  to  develop  groundfish 
management  measures  for  five  broad 
areas  and  one  user  group:  inshore  Gulf 
of  Maine,  offshore  Gulf  of  Maine, 
eastern  Georges  Bank,  western  Georges 
Bank,  Southern  New  England/Mid 
Atlantic,  and  recreationaJ/charter/party. 
They  will  define  the  boimdaries  of  the 
areas  and  develop  specific  objectives  for 
each  group  (including  specific 
objectives  for  the  recreational/party/ 
charter  group).  In  addition,  the 
committee  will  identify  miBtrics  that  can 
be  used  to  guarantee  that  objectives  are 
met  in  each  area/ user  group  and  will 
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identify  any  other  issues  that  must  be 
considered  as  measures  are  developed 
for  an  area.  They  will  also  discuss 
revised  targets  for  biomass  and  fishing 
mortality  for  groundfish  stocks  based  on 
a  report  that  will  be  presented  to  the 
Council  on  March  19,  2002.  Finally,  the 
Committee  may  consider  the  report  of 
the  Capacity  Committee,  which  will  also 
be  delivered  to  the  Coimcil  on  March 
19,  2002.  A  schedule  will  also  be 
developed  for  future  committee  work. 
Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  March  7.  2002. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-5915  Filed  3-11-02;  8:45  am) 
BIUJNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.D.021102E] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
Movement  of  Steel  Drilling  Caisson 
Through  the  Bering  Strait  and  Chukchi 
Sea  and  Exploratory  Drilling  and 
Associated  Activities  at  the  McCovey 
Exploration  Prospect  In  Beaufort  Sea, 
AK 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

and  proposed  incidental  harassment 

authorization;  request  for  comments. 

SUMMARY:  NMFS  has  received  a  request 
from  Alberta  Energy  Company  Ltd.  Oil 
and  Gas,  USA,  Inc.  (AEC)  for  an 
authorization  to  take  small  niunbers  of 


marine  mammals  by  harassment 
incidental  to  movement  of  a  Steel 
Drilling  Caisson  (SDC)  from  Port 
Clarence,  AK  through  the  Bering  Strait 
and  Chukchi  Sea  to  the  Beaufort  Sea  to 
planned  exploratory  drilUng  and 
associated  activities  at  the  McCovey 
Exploration  Prospect  in  the  western 
Beaufort  Sea.  Under  the  Marine 
Mammal  Protection  Act  (MMPA),  NMFS 
is  requesting  comments  on  its  proposal 
to  authorize  AEC  to  incidentally  take,  by 
harassment,  small  numbers  of  bowhead 
whales,  beluga  whales,  gray  whales, 
killer  whales,  harbor  porpoise,  ringed 
seals,  bearded  seals,  and  spotted  seals  in 
the  above  mentioned  areas  during  May 
2002-August  2002  for  SDC  preparation, 
movement,  refueling,  and  re-supplying 
and  from  mid-October  2002  through 
mid-March  2003  for  the  winter  drilling 
season.  The  incidental  take  of  polar 
bears  and  walrus  from  AEC's  planned 
activities  are  not  covered  by  this 
proposed  incidental  harassment 
authorization,  as  these  species  are  imder 
jurisdiction  of  the  U.S.  Fish  and 
Wildlife  Service. 

DATES:  Comments  and  information  must 
be  received  no  later  than  April  11,  2002. 
ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
Donna  Wieting,  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3225.  A  copy  of  the  appUcation 
used  in  this  document  may  be  obtained 
by  vmting  to  this  address  or  by 
telephoning  one  of  the  contacts  listed 
here. 

FOR  FURTHER  INFORMATION  CONTACT: 
Simona  P.  Roberts,  (301)  713-2322,  ext 
106  or  Brad  Smith,  (907)  271-3023. 
SUPPLEMENTARY  INFORMATION: 

Background 

SecUons  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  Umited  to 
harassment,  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  no  more 
than  a  negligible  impact  on  the  species 
or  stock{s)  and  will  not  have  an 
immitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses  and  that  the 


permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

On  April  10,  1996  (61  FR  15884), 
NMFS  published  an  interim  final  rule 
establishing,  among  other  things, 
procedures  for  issuing  incidental 
harassment  authorizations  (IHAs)  under 
section  101(a)(5)(D)  of  the  MMPA  for 
activities  in  Arctic  waters.  For 
additional  information  on  the 
procedures  to  be  followed  for  this 
authorization,  please  refer  to  50  CFR 
216.107. 

Summary  of  Request 

On  December  18,  2001,  NMFS 
received  an  application  from  AEC 
requesting  an  authorization  for  the 
harassment  of  small  numbers  of  eight 
species  of  marine  mammals  incidental 
to  movement  of  a  SDC  from  Port 
Clarence,  AK  through  the  Bering  Strait 
to  the  Beaufort  Sea  from  May  2002 
through  August  2002  and  planned 
exploratory  drilling  and  associated 
activities  at  the  McCovey  Exploration 
Prospect  in  the  Beaufort  Sea  from  mid- 
October  2002  through  mid-March  2003. 
A  detailed  description  of  these  activities 
proposed  for  2002-2003  is  contained  in 
the  application  (Lynx  Enterprises,  Inc., 
2001),  which  is  available  upon  request 
(see  ADDRESSES). 

Description  of  Marine  Mammals 
Affected  by  the  Activity 

The  region  encompassing  Port 
Clarence,  AK,  the  Bering  Strait,  the 
Chukchi  Sea  and  western  Beaufort  Sea 
supports  a  diverse  assemblage  of  marine 
mammals  under  NMFS  jurisdiction, 
including  bowhead  whales  (Balaena 
mysticetus),  beluga 
whales{Delphinapterus  leucas),  gray 
whales  {Eschrichtius  robustus),  killer 
whales  (Orcinus  orca),  harbor  porpoise 
[Phocoena  phocoena).  ringed  seals 
[Phoca  hispida),  bearded  seals 
(Erignathus  barbatus)  and  spotted  seals  * 
[Phoca  largha).  Descriptions  of  the 
biology,  distribution,  and  current  status 
of  these  species  can  be  found  in  NMFS 
Stock  Assessment  Reports  (2000, 1999, 
and  1997).  Please  refer  to  those 
documents  for  more  information  on 
these  species. 

Potential  Effects  of  SDC  Mobilization, 
Exploratory  Drilling,  and  Associated 
Activities  on  Marine  Mammals 

Potential  harassment  of  marine 
mammals  will  result  fi^m  the  noise 
generated  by  the  operation  of  towing 
vessels  during  SDC  mobilization 
between  Port  Clarence  and  the  McCovey 
F*rospect,  the  noise  generated  during  re- 
fueling and  re-supplying  the  SDC  at  the 
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McCovey  Prospect,  and  the  noise 
generated  from  the  SDC  during  winter 
drilling  operations.  The  physical 
presence  of  vessels  and  aircraft  could 
also  lead  to  disturbance  of  marine 
mammals  by  visual  or  other  cues.  The 
potential  for  collisions  between  tug 
vessels  and  whales  will  be  eliminated 
by  the  slow  tow  speed  (2  knots)  and 
visual  monitoring  by  on-board  marine 
mammal  observers. 

Marine  mammal  species  with  the 
highest  likelihood  of  being  harassed 
during  the  SDC  mobilization  phase 
(May-July)  are:  beluga  whales,  gray 
whales,  ringed  seals,  and  bearded  seals. 
Other  marine  mammal  species  less 
likely  to  be  harassed  during  the  SDC 
mobilization  phase  are:  spotted  seals, 
killer  whales,  and  harbor  porpoise. 
Bowhead  whales  are  not  expected  to  be 
encountered  diuing  the  mobilization 
phase.  The  SDC  mobilization  route  will 
pass  through  smnmeriug  grounds  for 
beluga  whales  in  Kotzebue  Soimd  and 
Kasegaluk  Lagoon  and  the  Chukchi  Sea 
feeding  grounds  for  gray  whales.  The 
potential  for  harassment  in  these  areas 
is  greater  since  the  animals  may  be 
aggregated  when  the  SDC  will  be 
transiting  through;  however  the  AEC 
will  be  required  to  monitor  for  marine 
mammals  throughout  the  transit  and 
alter  their  route  to  avoid  harassment  of 
beluga  or  gray  whales. 

The  marine  mammal  species  with  the 
highest  likelihood  of  being  harassed 
during  re-fueling  and  re-supply  of  the 
SDC  at  McCovey  Prospect  (July- August) 
is  the  ringed  seal.  This  likelihood  is 
based  on  AEC's  past  experiences  at 
offshore  drilling  locations  in  the  mid- 
Beaufort  Sea  (e.g.,  Warthog,  Kuvliun). 
There  is  the  possibility  that  bearded  and 
spotted  seals  will  also  be  harassed 
diuing  re-fueling  and  re-supply. 


It  is  not  likely  that  bowhead  whales 
will  be  impacted  by  re-fueling  and  re- 
supply  operations  since  the  AEC  must 
finish  these  operations  and  shutdown 
(i.e.,  cold  stack  "quiet"  mode)  the  SDC 
by  late  August  or  early  September,  when 
bowhead  whales  begin  their  westward 
fall  migration  in  the  Beaufort  Sea. 
According  to  23  years  of  siuvey  data 
collected  by  the  Minerals  Management 
Service  (MMS),  North  Slope  Borough, 
the  Alaska  Eskimo  Whaling  Commission 
(AEWC),  and  many  more  years  of 
traditional  knowledge  from  Cross 
Island-based  whale  hunters,  the  annual 
fall  migration  of  the  bowhead  whales  is 
normally  many  kilometers  north  of  the 
McCovey  Prospect.  However,  because 
the  fall  migration  path  of  the  bowhead 
whales  is  dependent  on  envirorunental 
conditions  (i.e.,  extent  of  ice  coverage) 
that  vary  from  year-to-year,  the  extreme 
southern  edge  of  the  fsdl  migration 
corridor  may  pass  closer  to  McCovey 
Prospect,  increasing  the  likelihood  diat 
bowhead  whales  may  be  harassed  by 
activities.  Beluga  whale  migrations 
during  the  open-water  refueling  and  re- 
supply  period  are  through  ice  leads  well 
beyond  the  jimction  of  the  land-fast  ice 
with  the  arctic  ice  pack  and  therefore  it 
would  be  extremely  unlikely  that  beluga 
whales  would  be  impacted  by  activities 
at  McCovey  Prospect. 

Exploratory  drilling  and  well  testing 
operations  at  McCovey  Prospect  will 
only  occur  after  the  MMS  has 
determined  that  the  sea  ice  is  fully 
formed  around  the  SDC  (approximately 
mid-November  2002).  No  drilling  or 
other  operations  at  McCovey  will  occur 
during  periods  of  broken  ice  or  open 
water  conditions.  During  this  drilling 
period,  ringed  seals  (and  possibly 
spotted  and  bearded  seals)  will  likely  be 
in  the  area;  however,  there  is  no 


evidence  that  these  species  abandon 
their  winter  habitat  in  the  presence  of 
active  drilling  operations.  Drilling  and 
well  testing  operations  will  cease  in 
March,  when  the  SDC  will  be  shutdown 
(i.e.,  cold  stacked)  until  fast-ice 
conditions  retxun  in  November  or  the 
SDC  will  be  towed  to  a  different 
location. 

Potential  Effects  of  SDC  Mobilization, 
Exploratory  Drilling,  and  Associated 
Activities  on  Habitat 

The  SDC  has  an  ocean  bottom 
footprint  measuring  161.8  meters  (m) 
(531  feet,  ft)  by  109.7  m  (360  ft).  When 
exploratory  drilling  and  testing 
operations  are  completed  at  McCovey 
and  there  is  no  discovery  for 
production,  the  wells  will  be  plugged 
and  abandoned,  and  a  final  site 
clearance  will  be  performed  in 
accordance  with  MMS  and  Alaska  Oil 
and  Gas  Conservation  Commission 
regulations.  This  abandonment  activity 
will  leave  the  McCovey  Prospect  area  in 
an  essentially  undisturbed  condition 
since  there  will  be  no  wellhead  or 
appurtenances  remaining  above  the 
ocean  floor.  If  there  is  a  discovery  for 
production  outcome,  wells  would  be 
plugged  and  abandoned  in  a  suspended 
status  in  accordance  with  the  MMS  and 
movement  of  the  SDC  will  be  in 
accordance  with  the  AEWC  and  the 
MMS. 

Numbers  of  Marine  Mammals  Expected 
to  Be  Taken 

NMFS  estimates,  based  on  current 
population  estimates,  past  activities  in 
the  same  geographic  area  and 
information  provided  by  the  AEC,  that 
the  following  nimibers  of  marine 
mammals  may  be  subject  to  Level  B 
harassment,  as  defined  in  50  CFR  216.3: 


Species 


Bowhead  wtiale 
Gray  whale 
Beluga  whale 
Harbor  Porpoise 
Killer  Whale 
Ringed  seal 
Spotted  seal 
Bearded  seed 


Estimated  Harass- 

Population Size 

ment  Takes  2002/ 
2003 

8.200 

12 

26.000 

20 

39.258 

50 

10,946 

10 

346 

5 

1-1.5  million 

100 

>200,000 

10 

>300,000 

20 

Effiects  of  SDC  Mobilization, 
Exploratory  Drilling,  and  Associated 
Activities  on  Subsistence  Needs 

The  disturbance  and  potential 
displacement  of  marine  mammals  by 
soimds  from  vessels  and  drilling 
activities  are  the  principle  concerns 
related  to  subsistence  use  of  the  area. 


The  harvest  of  marine  mammals  (mainly 
bowhead  whales,  but  also  ringed  and 
bearded  seals)  is  central  to  the  culture 
and  subsistence  economies  of  the 
coastal  North  Slope  communities.  In 
particular,  if  migrating  bowhead  whales 
are  displaced  farther  offshore  by 
elevated  noise  levels,  the  harvest  of 


these  whales  could  be  more  difficult 
and  dangerous  for  himters. 

Nuiqsut  is  the  community  closest  to 
the  area  of  the  proposed  activity,  and  it 
harvests  bowhead  whales  only  during 
the  fall  whaling  season.  In  recent  years. 
Nuiqsut  whalers  typically  take  two  to 
four  whales  each  season  (Western 
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Geophysical.  2000).  Nuiqsut  whalers 
concentrate  their  efforts  on  areas  north 
and  east  of  Cross  Island,  generally  in 
water  depths  greater  than  20  m  (65  ft). 
Cross  Island,  the  principle  field  camp 
location  for  Nuiqsut  whalers,  is  located 
8.53  kilometers  (km)  (5.3  mi)  southeast 
of  the  McCovey  Prospect.  Thus,  the 
possibility  and  timing  of  potential  re- 
fueling, re-supply  and  drilling 
operations  in  the  Cross  Island  area 
requires  AEC  to  provide  NMFS  with 
either  a  Plan  of  Cooperation  with  North 
Slope  Borough  residents  or  information 
identifying  measures  that  have  been  or 
will  be  taken  to  avoid  any  immitigable 
adverse  impact  on  subsistence  needs 
(see  50  CFR  216.104).  AEC's  application 
has  identified  those  measures  that  will 
be  taken  to  minimize  any  adverse  effect 
on  subsistence.  In  addition,  the  timing 
of  re-fueling,  re-supply,  and  drilling 
operations  will  be  addressed  in  a  Plan 
of  Cooperation  and  a  Conflict 
Avoidance  Agreement  (CAA)  with  the 
Nuiqsut  whalers  and  the  AEWC  (Lynx 
Enterprises,  2001). 

Whalers  from  the  village  of  Kaktovik 
search  for  whales  east,  north,  and  west 
of  the  village.  Kaktovik  is  located  177 
km  (110  mi)  east  of  the  easternmost  end 
of  the  McCovey  Prospect.  The 
westernmost  reported  harvest  location 
was  about  21  km  (13  mi)  west  of 
Kaktovik,  near  70''10'N.  144°  W  (Kaleak, 
1996). 

Many  Nuiqsut  whale  hunters  also 
hunt  seals  intermittently  year  roimd. 
However,  during  recent  years,  most  seal 
hunting  has  been  during  the  early 
summer  in  open  water.  In  sunmier,  boat 
crews  hunt  ringed,  spotted,  and  bearded 
seals.  The  most  important  sealing  area 
for  Nuiqsut  hunters  is  off  the  Colville 
delta,  extending  as  far  west  as  Fish 
Creek  and  as  far  east  as  Pingok  Island. 
In  this  area,  during  summer,  sealing 
occurs  by  boat  when  hunters  apparently 
concentrate  on  bearded  seals.  However, 
these  subsistence  himters  have  not 
perceived  any  interference  between 
recent  oil  and  gas  activities  in  the 
Alaskan  Beaufort  Sea. 

As  part  of  early  consultations  with  the 
AEWC,  North  Slope  Borough,  and 
village  whaling  captain  associations, 
AEC  has  agreed  that  the  SDC  will  be 
shutdown  (i.e.,  cold  stacked,  "quiet 
mode")  during  the  annual  bowhead 
subsistence  hunt  (late  August- 
November).  This  shutdown  would 
eliminate  the  potential  for  unmitigable 
adverse  impacts  on  the  availability  of 
marine  mammal  species  for  subsistence 
purposes  as  a  result  of  the  AEC's 
activities.  It  is  unlikely  that  AEC's 
activities  will  have  more  than  a 
negligible  impact  on  Nuiqsut  seal 
hunting  based  on  the  distance  of  the 


McCovey  Prospect  from  the  Colville 
Delta  sealing  area  and  AEC's  proposed 
marine  mammal  monitoring  and 
mitigation  measures. 

Mitigation 

During  mobilization  of  the  SDC  from 
Port  Clarence  to  the  Beaufort  Sea,  the 
AEC  will  have  on-board  monitors 
throughout  the  transit  to  ensure  they 
remain  as  far  as  operationally 
practicable  from  beluga  whale 
concentrations  in  Kotzebue  Sound  and 
Kasegaluk  Lagoon  and  feeding  gray 
whales  in  the  Chuckchi  Sea. 

AEC  proposes  to  mitigate  the 
potential  negative  impacts  from  AEC's 
re-feuling,  re-supply,  and  exploratory 
activities  at  the  McCovey  Prospect  by 
planning  the  timing  of  operations  in 
such  a  way  as  to  reduce  the  production 
of  noise  during  the  fall  bowhead  whale 
migration.  This  includes  putting  the 
SDC  into  quiet  mode  (i.e.,  cold  stack) 
during  the  entire  bowhead  migration 
period  (approximately  mid-August 
through  mid-October).  In  addition  to 
these  mitigation  measures,  the  AEC  is 
currently  working  with  the  AEWC, 
North  Slope  Borough,  and  other  whaling 
communities  on  a  number  of  other 
issues  including  mitigation  plans  in  the 
event  that  the  SDC  cannot  reach  the 
McCovey  site  prior  to  the  start  of  the 
bowhead  hunt  and  transit  of  supply 
vessels  coming  from  and  returning  to 
Canada. 

Monitoring 

As  part  of  its  application,  AEC 
proposed  a  visual  monitoring  program 
for  assessing  impacts  to  marine 
mammals  during  the  SDC's  transit  from 
Port  Clarence  to  the  Beaufort  Sea  and 
while  on-site  during  the  entire  re-supply 
period.  In  addition,  marine  mammal 
observers  would  be  onboard  all  re- 
supply  vessels  transiting  from  within 
U.S.  waters.  NMFS  also  expects  that  the 
AEC  will  develop  an  on-ice  seal 
monitoring  plan  for  the  exploratory 
drilling  phase.  The  exact  nature  of  such 
an  on-ice  plan  should  be  based  on 
discussions  with  technical  experts  and 
marine  mammal  biologists  prior  to  and 
during  an  on-ice  monitoring  workshop 
scheduled  for  the  fall  of  2002. 

AEC  proposes  to  initiate  a 
comprehensive  training  program  for  all 
potential  marine  mammal  observers  that 
includes  learning  the  identification  and 
behavior  of  all  local  species  known  to 
use  the  areas  where  AEC  will  be 
operating.  This  training  would  be 
conducted  by  professional  marine 
biologists  and  experienced  Native 
observers  participating  in  the 
monitoring  program.  The  observer 
protocol  would  be  to  scan  the  area 


around  vessels  and  the  SDC  with 
binoculars  of  sufficient  power  during 
daylight  hours  and  using  night  vision 
equipment  during  low  light  conditions. 
Laser  range  finding  binoculars  would  be 
supplied  to  observers  in  order  to  better 
estimate  distances.  Observers*would 
collect  data  on  the  presence, 
distribution,  and  behavior  of  marine 
mammals  relative  to  AEC  activities  as 
well  as  climatic  conditions  at  the  time 
of  marine  mammal  sightings. 
Observations  would  be  made  on  a 
nearly  24-hour  basis  frx)m  the  time  the 
SDC  leaves  Port  Clarence  until  the  SDC 
shuts  down  for  the  fall  (on  or  before 
September  1,  2002).  If  re-supply  efforts 
are  necessary  between  the  end  of  the  fall 
bowhead  whale  harvest  and  ice-over, 
observers  would  be  re-deployed  on  the 
SDC  and  supply  vessels.  All  personnel 
stationed  aboard  the  SDC  during  the 
open  water  season  of  2002  or  during 
exploratory  drilling  would  also  receive 
training  on  marine  mammal  monitoring 
and  utilize  marine  mammal  reporting 
forms  to  document  any  incidental  takes 
of  marine  mammals. 

As  required  by  the  MMPA,  this 
proposed  monitoring  plan,  as  well  as 
the  need  for  on-ice  monitoring  during 
exploratory  drilling,  will  be  subject  to  a 
peer-review  panel  of  technical  experts 
prior  to  formal  acceptance  by  NMFS. 

Reporting 

All  monitoring  data  collected  would 
be  reported  to  NMFS  and  the  MMS  on 
a  daily  or  weekly  basis.  AEC  must 
provide  an  initial  report  on  2002-2003 
activities  to  NMFS  within  90  days  of  the 
completion  of  the  monitoring  program. 
This  report  will  provide  dates  and 
locations  of  the  SDC  movements,  re- 
supply  activities,  and  other  operational 
activities,  details  of  marine  mammal 
sightings,  estimates  of  the  amount  and 
nature  of  all  takes  by  harassment,  and 
any  apparent  effects  on  accessibility  of 
-  marine  mammals  to  subsistence  users. 

A  draft  technical  report  will  be 
provided  to  NMFS  as  soon  as  possible, 
but  no  later  than  90  days,  following  the 
cessation  of  2003  exploratory  activities 
at  McCovey.  The  draft  technical  report 
will  contain  a  description  of  the 
methods,  results,  and  an  analysis  of  all 
marine  mammal  monitoring  results  as 
they  relate  to  SDC  mobilization,  re- 
fueling and  re-supply  activities,  and 
exploratory  activities  on  McCovey 
Prospect. 

Endangered  Species  Act  Consultation 

If  an  authorization  to  incidentally 
harass  listed  marine  mammals  is  issued 
under  the  MMPA  for  this  activity, 
NMFS  vkrill  issue  an  Incidental  Take 
Statement  under  section  7  of  the  ESA. 
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National  Environmental  Policy  Act 

In  accordance  with  section  6.01  of 
NOAA  Administrative  Order  216-6 
(Environmental  Review  Procedures  for 
Implementing  the  National 
Environmental  Policy  Act,  May  20, 
1999),  NMFS  has  analyzed  both  the 
context  and  intensity  of  this  action,  as 
laid  out  in  AEC's  application,  and  has 
preliminarily  determined  that  the 
issuance  of  an  IHA  to  AEC  will  not 
individually  or  oimulatively  result  in  a 
significant  impact  on  the  quality  of  the 
human  environment  as  defined  in  40 
CFR  1508.27  and  is  therefore 
categorically  excluded  from  further 
NEPA  analysis.  In  addition  to  the 
required  NEPA  analysis  for  categorical 
exclusion,  NMFS'  rulemaking  for  the 
issuance  of  IHAs  (61  PR  15884;  April 
10, 1996)  stated  that  for  issuance  of  an 
IHA,  NMFS  must  first  determine  that 
the  taking  (by  harassment)  would  not 
result  in  any  serious  injury  or  death  to 
a  marine  mammal,  would  have  no  more 
than  a  negligible  impact  on  marine 
mammals  and  their  habitat,  and  would 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses.  Therefore, 
NMFS'  decision-making  process  for  IHA 
issuance  or  denial  independently  and 
separately  analyzes  factors  similar  to 
those  suggested  under  section  6.01  of 
NOAA  Administrative  Order  216-6  for 
determining  the  significance  of  agency 
actions  for  the  purposes  of  NEPA. 

Preliminary  Conclusions 

NMFS  has  preliminarily  determined 
that  the  short-term  impact  of  SDC 
mobilization  from  Port  Clarence,  AK 
through  the  Bering  Strait  and  Chukchi 
Sea  to  the  Beaufort  Sea  and  exploratory 
drilling  and  associated  activities  at  the 
McCovey  Prospect  in  the  Beaufort  Sea 
will  result,  at  worst,  in  a  temporary 
modification  in  behavior  by  certain 
species  of  whales,  porpoise,  and 
pinnipeds.  While  behavioral 
modifications  may  be  made  by  these 
species  to  avoid  the  resultant  noise  or 
visual  cues,  this  behavioral  change  is 
expected  to  have  a  negligible  impact  on 
the  survival  and  recruitment  of  stocks. 

While  the  nmnber  of  potential 
incidental  harassment  takes  will  depend 
on  the  year-to-year  distribution  and 
abundance  of  marine  mammals  in  the 
area  of  operations,  due  to  the 
distribution  and  abundance  of  marine 
mammals  during  the  projected  period  of 
activity  and  the  location  of  the  proposed 
activity,  the  niunber  of  potential 
harassment  takings  is  estimated  to  be 
small.  In  addition,  no  take  by  injury 
and/or  death  is  anticipated,  and  there  is 
no  potential  for  temporary  or  permanent 


hearing  impairment  as  a  result  of  the 
activities.  Diuing  SDC  mobilization, 
operations  will  pass  through  beluga 
whale  siimmering  grounds  in  the 
Kotzebue  Sound  and  Kasegaluk  Lagoon 
and  gray  whale  feeding  groimds  in  the 
Chukchi  Sea.  The  potential  for 
harassment  throughout  the  Chukchi 
region  will  be  greatly  reduced  through 
constant  visual  monitoring  in  these 
areas.  No  rookeries,  mating  groimds, 
areas  of  concentrated  feeding,  or  other 
areas  of  special  significance  for  marine 
mammals  occiir  within  or  near  the 
McCovey  Prospect  during  re-supply,  re- 
fueling and  exploratory  drilling 
operations. 

Appropriate  mitigation  measures  to 
avoid  an  unmitigable  adverse  impact  on 
the  availability  of  bowhead  whales  for 
subsistence  needs  will  be  the  subject  of 
consultation  between  AEC  and 
subsistence  users  and  may  include 
additional  mitigation  measures. 

Proposed  Authorization 

NMFS  proposes  to  issue  an  IHA  for 
the  harassment  of  marine  mammals 
incidental  to  movement  of  a  SDC  from 
Port  Clarence,  AK  to  the  Beaufort  Sea 
and  planned  exploratory  drilling  and 
associated  activities  at  the  McCovey 
Exploration  Prospect  in  the  western 
Beaufort  Sea.  This  IHA  proposal  is 
contingent  upon  incorporation  of  the 
previously  mentioned  mitigation, 
monitoring,  and  reporting  requirements. 
NMFS  has  preliminarily  determined 
that  the  proposed  activity  would  result 
in  the  harassment  of  only  small 
numbers  of  bowhead  whales,  beluga 
whales,  gray  whales,  killer  whales, 
harbor  porpoise,  ringed  seals,  bearded 
seals  and  spotted  seals;  would  have  no 
more  than  a  negligible  impact  on  these 
marine  mammal  stocks;  and  would  not 
have  an  unmitigable  adverse  impact  on 
the  availability  of  marine  mammal 
stocks  for  subsistence  uses  once  the 
Plan  of  Cooperation  and  CAA  is 
finalized. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  and  information, 
concerning  this  request  to  Dorma 
Wieting,  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3225. 

Dated:  March  6,  2002. 
Wanda  Cain, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  02-6916  Filed  3-11-02;  8:45  ami 
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Public  Telecommunications  Facilities 
Program:  Closing  Date 

AGENCY:  National  Telecommunications 

and  Information  Administration  (NTIA), 

Commerce. 

ACTION:  Notice  of  Availability  of  Funds. 

summary:  The  National 
Telecommunications  and  Information 
Administration  (NTIA),  U.S. 
Department  of  Commerce,  announces 
the  solicitation  of  applications  for  a 
grant  for  the  Pan-Pacific  Education  and 
Commimications  Experiments  by 
Satellite  (PEACESAT)  Program.  Projects 
funded  pursuant  to  this  Notice  are 
intended  to  support  the  PEACESAT 
Program's  acquisition  of  satellite 
communications  to  service  Pacific  Basin 
communities  and  to  manage  the 
operations  of  this  network.  Applications 
for  the  PEACESAT  Program  grant  will 
compete  for  funds  fi'om  the  Public 
Broadcasting,  Facilities,  Planning  and 
Construction  Funds  accoimt.  The 
deadline  for  receipt  of  applications  for 
the  Public  Telecommimications 
Facilities  Program  (PTFP).  which  is  also 
funded  from  this  account,  was  February 
5,  2002.  The  PTFP  deadline  was 
published  in  the  Federal  Register  on 
November  20,  2001  (66  FR  58302). 
DATES:  Applications  for  the  PEACESAT 
Program  grant  must  be  received  on  or 
before  5:00  p.m.  on  April  11,  2002. 
Applicants  sending  applications  by  the 
United  States  Postal  Service  or 
commercial  delivery  services  must 
ensure  that  the  carrier  will  be  able  to 
guarantee  delivery  of  the  application  by 
the  Closing  Date  and  Time.  NTIA  will 
not  accept  mail  delivery  of  applications 
posted  on  the  Closing  Date  or  later  and 
received  after  the  above  deadline. 
However,  if  an  application  is  received 
after  the  Closing  Date  due  to  (1)  carrier 
error,  when  the  carrier  accepted  the 
package  with  a  guarantee  for  delivery  by 
the  Closing  Date,  or  (2)  significant 
weather  delays  or  natural  disasters, 
NTIA  will,  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 
ADDRESSES:  To  submit  completed 
applications,  or  send  any  other 
correspondence,  write  to:  NTIA/PTFP, 
Room  H-4625,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 
Applicants  submitting  applications  by 
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hand  delivery  are  notified  that,  due  to 
seciuity  procedures  in  the  Department 
of  Commerce,  all  packages  must  be 
cleared  by  the  Department's  security 
office.  The  security  office  is  located  in 
Room  1874,  located  at  Entrance  No.  10 
on  the  15th  St.  NW  side  of  the  building. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Cooperman,  Director,  Public 
Broadcasting  Division,  telephone:  (202) 
482-5802;  fax:  (202)  482-2156. 
SUPPLEMENTARY  INFORMATION: 

I.  Application  Forms  and  Requirements 

Fiuiding  for  the  PEACESAT  Program 
is  provided  pursuant  to  Public  Law 
107-77,  the  "Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary  and 
Related  Agencies  Appropriations  Act, 
2002"  and  Public  Law  106-113,  "The 
Consolidated  Appropriations  Act,  Fiscal 
Year  2000."  Public  Law  106-113 
provides  "That,  hereafter, 
notwithstanding  any  other  provision  of 
law,  the  Pan-Pacific  Education  and 
Conmiimications  Experiments  by 
Satellite  (PEACESAT)  Program  is 
eligible  to  compete  for  Public 
Broadcasting  Facilities,  Planning  and 
Construction  funds."  The  PEACESAT 
Program  was  authorized  under  Pub.  L. 
100-584  (102  Stat.  2970)  and  also  Pub. 
L.  101-555  (104  Stat.  2758)  to  acquire 
satellite  communications  services  to 
provide  educational,  medical,  and 
cultm^  needs  of  Pacific  Basin 
communities.  The  PEACESAT  Program 
has  been  operational  since  1971  and  has 
received  funding  from  NTIA  for  support 
of  the  project  since  1988. 

Public  Law  107-77  appropriated 
$43.5  million  for  this  accoimt  to  be 
awarded  for  Public  Telecommimications 
Facilities  Program  (PTFP)  grants  and  for 
PEACESAT  Program  grants.  The 
solicitation  notice  for  the  PTFP  Program 
was  published  in  the  Federal  Register 
on  November  20,  2001  (66  FR  58302). 
Applications  submitted  in  response  to 
this  solicitation  for  PEACESAT 
applications  are  not  subject  to  the 
requirements  of  the  November  20,  2001 
Notice  and  are  exempt  from  the  PTFP 
regulations  at  15  CFR  part  2301.  NTIA 
anticipates  making  a  single  award  for 
approximately  $475,000  for  the 
PEACESAT  Program  in  FY2002. 

NTIA  requests  that  each  applicant  for 
a  PEACESAT  Program  grant  supply  one 
(1)  original  signed  application  and  five 
(5)  copies,  unless  doing  so  would 
present  a  financial  hardship,  in  which 
case  the  applicant  may  submit  one(l) 
original  and  two  (2)  copies  of  the 
application.  The  application  form 
consists  of  the  Standard  Form  424, 
Application  for  Federal  Assistance; 
Standard  Form  424A,  Budget 


Information-Non-Construction 
Programs;  Standard  Form  424  B, 
Assurances;  Standard  Form  CD-511, 
Certification;  and  Standard  Form  LLL, 
Disclosure  of  Lobbying  Activities  (if 
applicable).  These  requirements  are 
subject  to  the  Paperwork  Reduction  Act 
and  have  been  approved  by  the  Office 
of  Management  and  Budget  under 
control  numbers  0348-0043,  0348-0044, 
0348-0040  and  0348-0046. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  displays  a  currently  valid 
Office  of  Management  and  Budget 
control  number. 

Eligible  applicants  will  include  any 
for-profit  or  non-profit  organization, 
public  or  private  entity,  other  than  an 
agency  or  division  of  the  Federal 
government.  Individuals  are  not  eligible 
to  apply  for  the  PEACESAT  Program 
funds. 

Grant  recipients  under  this  program 
will  not  be  required  to  provide  matching 
funds  toward  the  total  project  cost. 

The  costs  allowable  under  this  Notice 
are  not  subject  to  the  limitation  on  costs 
contained  in  the  November  20,  2001 
Notice  regarding  the  PTFP  Program. 

n.  Administrative  Requirements;  Scope 
of  Project  and  Ehgible  Costs;  Evaluation 
and  Selection  Process. 

Public  Law  Number  107-77  was 
enacted  November  28,  2001.  Public  Law 
107-77  appropriated  funds  to  the  Public 
Broadcasting,  Facilities,  Planning  and 
Construction  Funds  account.  Pursuant 
to  Public  Law  106-113  the  Pan-Pacific 
Education  and  Communications 
Experiments  by  Satellite  (PEACESAT) 
Program  can  compete  for  funds  from  the 
Public  Broadcasting,  Facilities,  Planning 
and  Construction  Funds  account.  Funds 
appropriated  to  the  Public  Broadcasting, 
Facilities,  Planning  and  Construction 
Funds  account  do  not  carry  fiscal  year 
limitations.  A  notice  published  on 
March  16,  1999  set  forth  the  scope  of  the 
project  and  eligible  costs,  and  a 
description  of  the  evaluation  and 
selection  process  for  applications  for  the 
PEACESAT  Program.  Since  funds  for 
the  Public  Broadcasting,  Facilities, 
Planning  and  Construction  Funds 
account  are  available  without  fiscal  year 
limitations,  the  administrative 
requirements;  scope  of  project  and 
eligible  costs  criteria;  and  evaluation 
and  selection  process  criteria  set  forth  in 
the  March  16.  1999  notice  apply  to  the 
1999  PEACESAT  program  and  to  all 
subsequent  years.  A  copy  of  the  March 


16,1999  Notice  is  available  to  potential 
applicants  from  NTIA  at  the  address 
listed  in  the  Address  section  and  is  also 
available  on  the  Internet  at 
www.ntia.doc.gov/otiabome/ 
peacesat.html.  If,  in  the  future,  NTIA 
changes  the  administrative 
requirements;  the  scope  of  project  and 
eligible  costs  criteria;  or  the  evaluation 
and  selection  process  criteria,  a  new 
notice  will  be  published  containing  the 
new  criteria  and  requirements: 
Unsuccessful  applications  will  be 
destroyed. 

Applicants  for  grants  for  the 
PEACESAT  Program  must  file  their 
applications  on  or  before  April  11,  2002. 
NTIA  anticipates  making  the  grant 
award  by  September  30,  2002.  NTL\ 
shall  not  be  liable  for  any  proposal 
preparation  costs. 

m.  Project  Period 

Any  project  awarded  pursuant  to  this 
notice  will  be  for  a  one-year  period. 

rV.  Other  Requirements 

The  Department  of  Commerce  Pre- 
Award  Notification  Requirements  for 
Grants  and  Cooperative  Agreements 
contained  in  the  Federal  Register  notice 
of  October  1,  2001  (66  FR  49917),  are 
applicable  to  this  solicitation,  unless 
stated  otherwise  in  this  notice. 
However,  please  note  that  the 
Department  of  Commerce  will  not 
implement  the  requirements  of 
Executive  Order  13202  (66  FR  49921), 
pursuant  to  guidance  issued  by  the 
Office  of  Management  and  Budget  in 
light  of  a  court  opinion  which  found 
that  the  Executive  Order  was  not  legally 
authorized.  See  Building  and 
Construction  Trades  Department  v. 
Allbaugh,  172  F.  Supp.2d  138  (D.D.C. 
2001).  This  decision  is  currently  on 
appeal.  When  the  case  has  been  finally 
resolved,  the  Department  will  provide 
further  information  on  implementation 
of  Executive  Order  13202. 

V.  Executive  Order  12866 

It  has  been  determined  that  this  notice 
is  "not  significant"  for  the  purpose  of 
Executive  Order  12866. 

VI.  Executive  Order  13132 

It  has  been  determined  that  this  notice 
does  not  contain  policies  with 
Federalism  implications  as  that  term  is 
defined  in  EO  13132. 

Vn.  Regulatory  Flexibility  Analysis 

Because  notice  and  comment  are  not 
required  under  5  USC  553,  or  any  other 
law,  for  this  notice  related  to  public 
property,  loans,  grants,  benefits  or 
contracts,  5  USC  553(a),  a  Regulatory 
Flexibility  Analysis  is  not  required  and 
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has  not  been  prepared  for  this  notice.  5 
use  601  et  seq. 

Authority:  Pub.  L.  107-77  the 
"Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary  and  Related  Agencies 
Appropriations  Act,  2002"  and  Pub.  L.  106- 
113,  "The  Consolidated  Appropriations  Act, 
Fiscal  Year  2000." 

Bemadette  McGuire-Rivera, 

Associate  Administrator,  Office  of 

Telecommunications  and  Information 

Applications. 

[FR  Doc.  02-5857  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  3S10-6O-l> 


COMMnTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man*Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Pakistan 

March  6,  2002. 

agency:  Committee  for  the 

hnplementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  March  12.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

A  package  of  apparel  benefits  has 
been  granted  to  the  Government  of 
Pakistan,  and  is  laid  out  in  the  Annex 
to  a  February  21.  2002  letter  from 
Conunerce  Department  International 
Trade  Administration  Under  Secretary 
Grant  Aldonas  to  the  Pakistani  Secretary 
of  Commerce,  Mr.  Mirza  Qamar  Beg,  in 
response  to  Secretary  Beg's  letter  of 
February  4,  2002.  In  the  attached 
directive,  2002  limits  for  imports  of 
certain  apparel  categories  from  Pakistan 
are  being  raised  reflecting  the  increases 
to  base  limits  provided  in  the  Annex  to 
Under  Secretary  Aldonas'  letter. 


The  base  limits  for  certain  categories 
are  being  raised  by  15%;  also,  some  of 
these  limits  reflect  reductions 
previously  made  for  carryforward  that 
was  applied  to  the  2001  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178, 
pubUshed  on  December  18,  2000).  Also 
see  66  FR  63683,  published  on 
December  10,  2001. 

D.  Michael  Hutdiinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  6,  2002. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Conmiissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  4,  2001,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  2002  and  extends  through 
December  31,  2002. 

Effective  on  March  12,  2002,  you  are 
directed  to  raise  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.02-5879  Filed  3-11-02;  8:45  am] 


Category 

Twelve-month  restraint 
limit' 

Specific  limits 

331pt./631pt.2  

905,976  dozen  pairs. 

334/634 

389,495  dozen. 

335/635 

630,644  dozen. 

341/641  

1,244,490  dozen. 

351/651  

527,543  dozen. 

638/639 

700,857  dozen. 

647/648 

1,328,797  dozen. 

anxmocooE  asio-on-s 


'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2001. 

2  Category  331  pt.:  all  HTS  numbers  except 
6116.10.1720,  6116.10.4810,  6116.10.5510, 
6116.10.7510,  6116.92.6410,  6116.92.6420. 
6116.92.6430,  6116.92.6440,  6116.92.7450, 
6116.92.7460,  6116.92.7470,  6116.92.8800, 
6116.92.9400  and  6116.99.9510:  Category 
631  pt.:  all  HTS  numbers  except  6116.10.1730, 
6116.10.4820,  6116.10,5520,  6116.10.7520, 
6116.93.8800,  6116.93.9400,  6116.99.4800, 
61 16.99.5400  and  61 16.99.9530. 

The  Committee  for  the  hnplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 


DEPARTMENT  OF  DEFENSE 

Department  of  tfie  Army 

Proposed  Collection ;  Comment 
Request 

agency:  Department  of  the  Army,  DoD. 
action:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Department 
of  the  Army  annoimces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a)    . 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  13.  2002. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  USAGE,  Directorate  of  Civil  Works. 
Institute  for  Water  Resources,  7701 
Telegraph  Road/Casey  Building, 
Alexandria,  Virginia  22315-3868, 
ATTN:  Virginia  Pankow.  Consideration 
will  be  given  to  all  comments  received 
within  60  days  of  the  date  of  publication 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
Clearance  Officer  at  (703)  692-1451. 

Title,  Associated  Form,  and  OMB 
Number:  Terminal  and  Transfer 
Facilities  Descriptions.  ENG  FORMS, 
1,2,3.4,5,6.7.8,9;  OMB  Control  No. 
0710-0007. 

Needs  and  Uses:  Data  gathered,  and 
published  as  one  of  the  56  Port  Series 
Report,  relate  to  terminals,  transfer 
facilities,  storage  facilities,  and 
intermodal  transportation.  This 


Federal  Register / Vol.  67,  No.  48 /Tuesday,  March  12,  2002 /Notices 


11105 


information  is  used  in  navigation, 
planning,  safety,  National  Security, 
emergency  operations,  and  general 
interest  studies  and  activities. 
Respondents  are  the  terminal  and 
transfer  facility  operators. 

Affected  Public:  Business  or  other  for 
profit. 

Annual  Burden  Hours:  372. 

Number  of  Respondents:  1,489. 
■     Responses  Per  Respondent:  1 . 

Average  Burden  Per  Response:  15 
minutes. 

Frequency:  Annually. 

SUPPLEMENTARY  INFORMATION:  The  data 
is  used  by  the  Corps  of  Engineers,  in 
conjunction  with  other  navigation 
information  of  waterway  freight  and 
passenger  traffic,  to  evaluate  the  impact 
of  redefining  "the  justified  level  of 
service"  of  the  channel  maintenance 
program.  These  data  are  also  essential  to 
the  Waterbome  Commerce  Statistics 
Center  in  exercising  their  enforcement 
and  quality  control  responsibilities  in 
the  collection  of  data  from  vessel 
reporting  compemies. 

Luz  0.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-5906  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  tlie  Army 

Proposed  Coilection;  Comment 
Request 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  compliance  vdth  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  13,  2002. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 


information  collection  should  be  sent  to 
the  USAGE.  Directorate  of  Civil  Works, 
Institute  for  Water  Resources,  7701 
Telegraph  Road/Casey  Building, 
Alexandria.  Virginia  22315-3868, 
ATTN:  Virginia  Pankow.  Consideration 
will  be  given  to  all  comments  received 
within  60  days  of  the  date  of  publication 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
Clearance  Officer  at  (703)  692-1451. 

Title,  Associated  Form,  and  OMB 
Number:  Lock  Performance  Monitoring 
System  (LPMS)  Waterway  Traffic 
Report;  ENG  Forms  3102G,  3102D;  OMB 
Control  No.  0710-0008. 

Needs  and  Uses:  The  U.S.  Army 
Corps  of  Engineers  utilizes  the  data 
collected  to  monitor  and  analyze  the  use 
and  operation  of  federally  owned  and 
operated  locks.  Owners,  agents  and, 
masters  of  vessels  provide  general  data 
about  vessels  and  estimated  tonnage  and 
commodities  carried.  The  information  is 
used  for  sizing  and  scheduling 
replacement  or  maintenance  of  locks 
and  canals. 

Affected  Public:  Business  or  other  for 
profit. 

Annual  Burden  Hours:  28,507. 

Number  of  Respondents:  3,000. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION:  The  data 
is  used  primarily  by  the  Corps  of 
Engineers  in  conducting  a  systems  wide 
approach  to  planning  and  management 
of  the  waterway.  The  Headquarters, 
Division  and  District  Offices  use  the 
information  specifically  to  assist  in 
making  determinations  on:  Adequate 
staffing  for  operations  and  maintenance 
of  the  navigation  locks  and  dams;  to 
justify  the  hours  of  locks  operation;  to 
provide  a  basis  to  justify  the  continued 
funding  as  set  out  in  the  President's 
Operation  and  Maintenance,  General 
Budget;  to  schedule  route  maintenance 
and  repairs;  to  serve  as  a  basis  for 
studies  and  plans  for  improvement;  for 
lock  operating  procedures;  to  provide 
data  to  be  used  in  analyses  for  major 
modifications  or  replacements  to  lock 
and  dam  structures;  and  to  forecast  the 
impact  the  lock  delays,  downtime,  and 
proposed  changes  have  on  the  diversion 


of  waterbome  commerce  to  other 
transportation  modes. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
|FR  Doc.  02-5907  Filed  3-11-02;  8:45  am] 
BILUNG  CODE  371(>-0ft-M 

DEPARTIMENT  OF  DEFENSE 

Department  of  the  Army 

Proposed  Coiiection;  Comment 
Request 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  coUectekl;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  13,  2002. 

ADDRESSES:  Written  comments  and 
reconunendations  on  the  proposed 
information  collection  should  be  sent  to 
the  U.S.  Army  Corps  of  Engineers, 
Directorate  of  Civil  Works,  441  G  Street. 
NW.,  Washington,  DC  20314-1000, 
ATTN:  CECW-OR  (Celestine  S. 
Robertson).  Consideration  will  be  given 
to  all  comments  received  within  60  days 
of  the  date  of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
Clearance  Officer  at  (703)  692-1451. 

Title.  Associated  Form,  and  OMB 
Number:  Customer  Service  Survey — 
Regulatory  Program  U.S.  Army  Corps  of 
Engineers;  ENG  Form  5065;  OMB 
Control  No.  0710-0012. 

Needs  and  Uses:  Survey  of  applicants 
who  are  required  to  obtain  permits  ttom 
the  U.S.  Anny  Corps  of  Engineers  to 
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build  on  or  conduct  dredge  and  fill 
operations  in  United  States  waters. 
Opinions  on  the  quahty  of  service  are 
used  to  make  program  improvements. 

Affected  Public:  Business  or  Other  for 
Profit. 

Annual  Burden  Hours:  15,000. 

Number  of  Respondents:  60,000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  15 
minutes. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION:  The  Corps 
will  conduct  surveys  of  customers  at  our 
districts,  division  and  headquarters 
offices,  currently  a  total  of  49  offices. 
Most  customer  responses  will  be 
solicited  by  the  38  districts.  These 
elements  will  tabulate  their  siu^ey 
results  and  send  copies  to  headquarters 
for  a  Corps  wide  tabulation.  The  survey 
form  will  be  provided  to  the  public 
when  they  receive  a  regulatory  product, 
primarily  a  permit  decision  or  wetland 
determination. 

Luz  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-5908  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  3710-08-M 


t 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  High-Throughput  Assays 
for  the  Proteolytic  Activities  of 
Clostridial  Neurotoxins 

agency:  Department  of  the  Army,  DoD. 
action:  Notice. 

summary:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  No.  09/962,260  entitled 
"High  Throughput  Assays  for  the 
Proteolytic  Activities  of  Clostridial 
Neurotoxins"  filed  September  25,  2001. 
Foreign  rights  are  also  available  (PCT/ 
USOl/30188).  The  United  States 
Government  as  represented  by  the 
Secretary  of  the  AJrmy  has  rights  in  this 
invention. 

ADDRESSES:  Commemder,  U.S.  Army 
Medical  Research  and  Materiel 
Conunand,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney.  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 


(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  In  this 
application  are  described  substrates  for 
high-throughput  assays  of  clostridial 
neurotoxin  proteolytic  activities.  Two 
types  of  substrates  are  described  for  use 
in  assays  for  the  proteolytic  activities  of 
clostridial  neurotoxins:  (1)  Modified 
peptides  or  proteins  that  can  serve  as 
FRET  substrates  and  (2)  modified 
peptides  or  proteins  that  can  serve  as 
immobilized  substrates.  In  both  types  a 
fluorescent  molecules  is  present  in  the 
substrate,  eliminating  the  requirement 
for  the  addition  of  a  fluorigenic  reagent. 
The  assays  described  can  be  readily 
adapted  for  use  in  automated  or  robotic 
systems. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-5903  Filed  1-11-02;  8:45  am] 
BILUNG  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Compositions  and 
Methods  for  Reducing  Blood  and  Fluid 
Loss  From  Open  Wounds 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

summary:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  No.  60/300,384  entitled 
"Compositions  and  Methods  for 
Reducing  Blood  and  Fluid  Loss  from 
Open  Wounds"  filed  June  22,  2001.  The 
United  States  Government  as 
represented  by  the  Secretary  of  the 
Army  has  rights  in  this  invention. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues,  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  The 
invention  described  herein  relates  to 
methods  for  reducing  and/or  stopping 
bleeding  or  fluid  loss  from  open  wound, 
denuded  tissue  or  burned  skin, 
comprising  the  step  of  applying  to  the 


open  wound,  denuded  tissue  or  burned 
skin  a  gel-forming  composition 
comprising  at  least  one  of  the  following 
compositions:  a  polyacrylic  acid  having 
the  structxu-al  formula  [CH2=CHC02H]n, 
where  n  is  between  10,000  and  70,000; 
a  polyacrylic  acid  and  a  dessicated 
water  soluble  organic  or  inorganic  base; 
polyacrylic  acid  and  a  dessicated  poorly 
soluble  basic  salt,  and  a  polyvinyl 
alcohol  having  the  structiiral  formula  of 
[CH2=CH0H]n,  where  n  is  between 
15,000  and  150,000.  When  the  gel- 
forming  composition  is  applied  to  the 
open  wound,  denuded  tissue,  or  burned 
skin,  its  ions  react  therein  the  presence 
of  water  from  blood  or  body  fluid 
therein  to  form  an  aqueous  gel  or 
mucilage  having  sufficient  viscosity  and 
adhesiveness  to  cover  and  adhere  to  the 
open  wound,  denuded  tissue,  or  burned 
skin  so  that  bleeding  or  fluid  loss  is 
thereby  reduced  and/or  stopped. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-5902  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  3710-00-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Method  for  Detecting 
Clostridium  Botulinum  Neurotoxin 
Serotypes  A,  B,  E  and  F  in  a  Sample 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  annoimcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  No.  09/952,078  entitled 
"Method  for  Detecting  Clostridium 
Botulinum  Neiu-otoxin  Serotypes  A,  B,  E 
and  F  in  a  Sample"  filed  September  14, 
2001.  Foreign  rights  are  also  available 
(PCT/USOl/28641).  The  United  States 
Government  as  represented  by  the 
Secretary  of  the  AJmy  has  rights  in  this 
invention. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 
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SUPPLEMENTARY  INFORMATION:  Sensitive 
and  specific  enzyme-linked 
immimosorbent  assays  which  detect 
Clostridium  botulinum  neurotoxins 
serotypes  A,  B,  E,  and  F  in  a  sample  are 
described.  The  assay  is  based  upon 
affinity-purified  antibodies  directed 
against  the  C-fragments  of  each  toxin. 
These  assays  demonstrate  sensitivity 
close  to  that  on  the  mouse  bioassay 
without  the  use  of  animals  and  in  a 
much  simpler  format  than  other  assays 
of  similar  sensitivity. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-5899  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Method  for  Detecting 
Clostridium  Botulinum  Neurotoxin 
Serotypes  A,  B,  E  and  F  in  a  Sample 

AGENCY:  Department  of  the  Army,  DoD. 
action:  Notice. 

summary:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  No.  60/232,929  entitled 
"Method  for  Detecting  Clostridium 
Botulinum  Neurotoxin  Serotypes  A,  B,  E 
and  F  in  a  Sample"  filed  September  15, 
2000.  Foreign  rights  are  adso  available 
(PCT/USOl/28641).  The  United  States 
Government  as  represented  by  the 
Secretary'  of  the  Army  has  rights  in  this 
invention. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  The 
present  invention  relates  to  a  simple, 
sensitive  colorimetric  capture  ELISA  for 
BoNTs  with  detection  limits  at  or  below 
1  mouse  unit.  The  assay  is  reproducible 
and  accurate  with  negligible  cross- 
reactivity  between  serotypes.  The 
strength  of  the  assay  relies  on  its  novel 
format  and  the  unique  preparation  of 
the  antibodies  used  in  the  assay.  The 


antibodies  are  affinity-purified  to  the 
heavy  chain  C-fragment  of  the  toxin. 
Others  have  used  antibodies,  which  are 
not  affinity  piuified  or  which  are 
purified  to  the  whole  toxin  molecule. 
We  reasoned  that  since  the  C-terminal 
region  of  the  heavy  chain  is  where  the 
binding  domain  is  located,  this  portion 
of  the  molecule  should  not  be  covered 
by  associated  proteins,  if  the  binding 
domain  is  located,  this  portion  of  the 
molecule  should  not  be  covered  by 
associated  proteins;  if  the  binding 
domain  was  blocked,  then  the  molecule 
would  be  precluded  from  binding  to  the 
cell  surface  and  would  not  be  toxic. 
Thus,  the  binding  region  "looks"  the 
same  in  both  the  purified  emd  complex 
forms.  Antibodies  to  this  region  should 
recognize  preparation  of  the  antibodies 
is  that  they  do  not  cross-react  between 
serotypes,  they  recognize  neutralizing 
epitopes,  and  they  recognize  purified 
and  complex  toxins  equally. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-5905  Filed  3-11-02;  8:45  am] 
BILUNG  CODE  3710-OB-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Diagnosis  of  Exposure  to 
Toxic  Agents  by  Measuring  Distinct 
Patterns  in  the  Levels  of  Specific 
Genes 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  No.  09/876,249  entitled 
"Diagnosis  of  Exposure  to  Toxic  Agents 
by  Measuring  Distinct  Patterns  in  the 
Levels  of  Specific  Genes"  filed  June  7, 
2001.  Foreign  rights  are  also  available 
(PCT/USOO/02756).  The  United  States 
Government  as  represented  by  the 
Secretary  of  the  Axmy  has  rights  in  this 
invention. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 


(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  The 
present  invention  relates  to  a  novel 
method  of  diagnosing  the  exposure  to 
toxic  agents  based  on  relative  ratios  or 
changes  in  levels  of  the  genes/proteins 
in  mammalian  tissue  or  body  fluids 
from  normal  levels.  The  present 
invention  further  relates  to 
compositions  and  uses  thereof  for 
treating  lethal  shock  induced  by  toxic 
agents. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-5900  Filed  3-11-02;  8:45  am] 
BILUNG  CODE  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exciush/e,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Digital  Radiographic 
Sensor  View  Capture 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  No.  09/954,678  entitled 
"Digital  Radiographic  Sensor  View 
Capture"  filed  Sept.  14,  2001.  Foreign 
Rights  are  also  available  (PCT/USOl/ 
29662).  The  United  States  Govermnent 
as  represented  by  the  Secretary  of  the 
Army  has  rights  in  this  invention. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele.  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  An 
apparatus  including  but  not  limited  to  a 
charge-coupled  device  (CCD)-array 
sensor  positioning  mechanism,  the 
positioning  mechanism  structured  to 
position  a  CCD-array  sensor  to  capture 
a  first  target  area;  and  the  CCD-array 
sensor  to  capture  a  second  target  area 
proximate  to  the  first  target  area,  the 
first  and  second  target  areas  spatially 
related  such  that  a  first  radiographic 
image  recorded  at  the  first  target  area 
may  be  combined  with  a  second 
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radiographic  image  recorded  at  the 
second  target  area  to  form  a  composite 
radiographic  image  substantially 
analogous  to  a  single  radiographic  image 
of  an  aggregate  target  area  covered  by 
the  first  and  second  target  areas.  A 
related  method  that  includes  but  is  not 
limited  to  recording  a  first  radiographic 
image  of  a  first  target  area  using  CCD- 
array  sensor  techniques;  recording  a 
second  radiographic  image  of  a  second 
target  area,  the  second  target  area 
proximate  to  the  first  target  area,  using 
CCD-array  sensor  techniques;  and 
displaying  a  composite  image 
constructed  from  the  first  and  second 
image. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-5901  Filed  3-11-02;  8:45  am] 
BILUNG  CODE  3710-Oe-M 


DEPARTMErfT  OF  DEFENSE 

Department  of  the  Amny 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Human  Liver  Cell  Line 

agency:  Department  of  the  Army,  DoD. 
action:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  No.  09/962,364  entitled 
"Human  Liver  Cell  Line"  filed 
September  25,  2001.  Foreign  rights  are 
also  available  (PCT/USOl/29975).  The 
United  States  Government  as 
represented  by  the  Secretary  of  the 
Army  has  rights  in  this  invention. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
Ucensing  issues,  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  In  this 
application  is  described  the 
establishment  and  maintenance  of  a 
normal  human  hepatocyte  cell  line  able 
to  support  complete  development  of 
malaria  parasite  development  in  vitro. 


Advantages  and  uses  of  the  cell  line  are 
also  described. 

Luz  D.  Ortiz; 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-5904  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  3710-Oa-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  13, 
2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
title;  (3)  summary  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  maimer; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 


respondents,  including  through  the  use 
of  information  technology. 

Dated:  March  4,  2002. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Student  Financial  Assistance 

Type  of  Review:  Reinstatement. 

Title:  William  D.  Ford  Federal  Direct 
Loan  Program  Deferment  Request 
Forms. 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
household. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  715,152. 
Burden  Hours:  143,030. 

Abstract:  These  forms  serve  as  the 
means  by  which  the  U.S.  Department  of 
Education  collects  the  information 
needed  to  determine  whether  a  Direct 
Loan  borrower  qualifies  for  a  loan 
deferment. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  Internet 
address  foe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  02-5796  Filed  3-11-02;  8:45  am) 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  11, 
2002. 
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ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  March  7.  2002. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Ofifice  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Program  for  International 
Student  Assessment  (PISA). 

Frequency:  One-time. 

Affected  Public:  Businesses  or  other 
for-profit;  State,  Local,  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,440, 
Burden  Hours:  4,817. 

Abstract:  The  Program  for 
International  Student  Assessment 
(PISA)  is  a  new  system  of  international 
assessments  that  focus  on  15-year-olds' 
capabilities  in  reading  literacy, 
mathematics  literacy,  and  science 


literacy.  PISA  2000  was  the  first  cycle 
of  PISA,  which  will  be  conducted  every 
three  years,  with  a  primary  focus  on  one 
area  for  each  cycle.  PISA  2000  focuses 
on  reading  literacy;  mathematics 
literacy  will  be  the  focus  in  2003,  and 
science  literacy  in  2006.  In  addition  to 
assessment  data,  PISA  provides 
backgroimd  information  on  school 
context  and  student  demographics  to 
benchmark  performance  and  inform 
policy. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  (540) 
776-7742  or  via  her  internet 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  02-5847  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP02-90-000,  CP02-91-000, 
CP02-92-000,  and  CP02-93-000] 

AES  Ocean  Express  LLC;  Notice  of 
Application  for  Certificates  of  Public 
Convenience  and  Necessity,  and  for 
Section  3  Authorization  and  a 
Presidential  Permit 

March  5,  2002. 

Take  notice  that  on  February  21,  2002, 
AES  Ocean  Express  LLC  (Ocean 
Express),  Two  Alhambra  Plaza,  Suite 
1104,  Coral  Gables,  Florida,  33134.  filed 
applications  pursuant  to  Sections  3  and 
7(c)  of  the  Natiiral  Gas  Act  (NGA). 
Ocean  Express  is  a  limited  liability 
company  organized  under  the  laws  of 
the  State  of  Delaware.  Ocean  Express  is 
an  indirect,  wholly-owned  subsidiary  of 
The  AES  Corporation. 

In  Docket  No.  CP02-90-000,  Ocean 
Express  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
Ocean  Express  to  construct,  own,  and 


operate  a  new  natural  gas  pipeline 
imder  Part  157,  Subpart  A  of  the 
Commission's  Regulations.  In  Docket 
No.  CP02-91-O00,  Ocean  Express  seeks 
a  blanket  certificate  for  certain  blanket 
construction  and  operation 
authorization  under  Part  157,  Subpart  F 
of  the  Commission's  Regulations.  In 
Docket  No.  CP02-92-O00,  Ocean 
Express  seeks  a  blanket  certificate  under 
Part  284,  Subpart  G  of  the  Commission's 
Regulations  for  self-implementing 
transportation  authority.  In  Docket  No. 
CP02-93-000,  Ocean  Express  seeks  a 
Presidential  Permit  and  Section  3 
authorization  pursuant  to  Part  153  of  the 
Commission's  Regulations. 

The  Applications  are  on  file  with  the 
Commission  and  open  to  public 
inspection.  The  filings  may  be  viewed 
on  the  web  at  http://www.ferc.gov  using 
the  "RIMS"  link,  selecting  "Docket  #" 
and  following  the  instructions  (please 
call  (202)  208-2222  for  assistance).  Any 
questions  regarding  the  application  may 
be  directed  to  Kimberly  Hall,  AES 
Ocean  Express  LLC,  Two  Alhambra 
Plaza,  Suite  1104,  Coral  Gables,  FL 
33134,(305)444-4002. 

In  Docket  No.  CP02-90-000,  Ocean 
Express  requests  authorization  to 
construct,  own,  and  operate  a  new  24- 
inch  diameter,  approximately  52.4-mile 
interstate  natural  gas  pipeline, 
consisting  of  a  46.1  mile  offshore 
segment  and  a  6.3-mile  onshore 
segment. 

The  offshore  pipeline  will  extend 
from  Exclusive  Economic  Zone  (EEZ) 
boundar}'  between  the  United  States  and 
The  Bahamas  in  the  Atlantic  Ocean,  off 
the  southeast  Florida  coastline'  to  the 
Dania  Beach  Boulevard  traffic  circle  in 
Broward  County,  Florida.  After  making 
landfall  at  the  Dania  Beach  Boulevard 
traffic  circle,  the  proposed  pipeline  will 
continue  onshore,  in  a  westward 
direction,  to  two  delivery  points:  (i)  an 
interconnection  with  the  Florida  Gas 
Transmission  (FGT)  system  at  the 
Florida  Power  &  Light  (FPL)  Fort 
Lauderdale  Power  Plant,  and  (ii)  an 
interconnection  with  the  FPL  gas  line 
servicing  the  FPL  Fort  Lauderdale 
Power  Plant.  Ocean  Express'  proposed 
pipeline  is  designed  to  transport  up  to 
824,000  Dth/day. 

Ocean  Express  states  that  it  will 
receive,  at  the  EEZ  boundary,  natural 
gas  transported  by  an  approximately 
40.4-mile  nonjurisdictional  pipeline 
begiiming  at  a  liquefied  natiu-al  gas 
(LNG)  receiving,  storage  and 
regasification  facility  in  Oceam  Cay,  The 


>  The  EEZ  is  defined  in  the  1995  Department  of 
State  Public  Notice  2237 — Exclusive  Economic 
Zone  and  Maritime  Boundaries:  Notice  of  Limits 
U.S.  Atlantic  Coast  and  Gulf  of  Mexico.  See  60  Fed. 
fleg.  143,825(1995). 
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Bahamas.  Ocean  Express  states  that  the 
nonjimsdictional,  foreign  pipeline  and 
LNG  facility  will  be  constructed,  owned 
and  operated  by  its  Bahamian  affiliate, 
AES  Ocean  LNG,  Ltd. 

Ocean  Express  estimates  that  the  total 
capital  cost  of  constructing  the  United 
States  part  of  the  pipeline  and 
appurtenant  facilities  in  the  United 
States  will  be  about  $93  million.  Ocean 
Express  also  filed  a  pro  forma  FERC  Gas 
Tariff  showing  the  initial  rate  for  firm 
transportation  service  of  a  $0.0456/Dth 
reservation  charge.  The  rate  for 
interruptible  service  is  the  100%  load 
factor  equivalent  of  the  firm  service  rate. 
The  pro  forma  tariff  also  contains  the 
terms  and  conditions  of  the 
transportation  services  proposed  to  be 
offered  by  Ocean  Express. 

Ocean  Express  says  it  conducted  an 
open  season  from  September  18,  2001 
through  October  18,  2001  to  receive 
requests  and  obtain  binding 
commitments  for  transportation 
capacity.  As  a  result.  Ocean  Express 
received  six  requests  for  additional 
information  on  the  project,  and  two  bids 
for  capacity.  Ocean  Express  says  that 
only  AES  LNG  Marketing,  L.L.C. 
submitted  a  conforming  bid,  resulting  in 
an  executed  precedent  agreement  for 
800,000  Dth/day. 

Ocean  Express  says  that  it  has 
consulted  with  numerous  interested 
stakeholders  through  the  course  of 
developing  its  project  in  order  to  avoid 
or  minimize  negative  impacts  to 
surrounding  communities.  Ocean 
Express  has  identified  a  total  of  fifteen 
landowners  and  governmental  agencies 
that  could  be  directly  affected  by  the 
proposed  pipeline.  Ocean  Express  states 
it  will  maintain  contact  with  these 
landov«rners  throughout  the  course  of  its 
project.  Ocean  Express  also  states  that  it 
will  employ  construction  techniques 
that  minimize  environmental  impacts. 
Ocean  Express  states  that  it  intends  to 
utilize  horizontal  directional  drilling 
(HDD)  technology  to  construct  the 
approximately  7880  feet  of  offshore 
pipeline  closest  to  shore,  and  explains 
that  use  of  the  HDD  technology  will 
avoid  or  minimize  construction-related 
impact  to  reef  structures  near  the  shore. 
Ocean  Express  states  it  is  also  using 
HDD  technology  for  various  portions  of 
its  onshore  route  to  minimize  impacts. 

Ocean  Express  also  seeks  NGA 
Section  3  authority  and  a  Presidential 
Permit  to  construct,  own,  operate,  and 
maintain  a  24-inch  pipeline  at  the  U.S.- 
Bahamian boundary.  Ocean  Express 
states  that  it  will  connect  with  AES 
Ocean  LNG,  Ltd.,  its  Bahamian  affiliate, 
at  the  EEZ  boundary  between  the  U.S. 
and  The  Bahamas,  and  that  any  facilities 
considered  to  be  "border  facilities"  will 


be  a  segment  of  24-inch  diameter  at  that 
location  on  the  EEZ  boundary. 

Ocean  Express  requests  that  the 
Commission  issue  a  preliminary 
determination  on  non-environmental 
issues  by  July  2002,  and  a  final 
certificate  authorization  by  March  2003. 
Ocean  Express  says  that  this  will  allow 
construction  to  be  completed  by  a 
proposed  in-service  date  of  November  1 , 
2004.  This  proposed  in-service  date 
depends  on  the  timing  of  financing 
commitments.  If  financing  commitments 
cannot  be  secured  on  the  basis  of  a 
preliminary  determination  issued  by  the 
Commission,  then  Ocean  Express 
proposes  an  alternative  in-service  date 
of  March  1,  2005  because  of  such 
commercial  considerations. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  March  26,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC,  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  coml  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  fiUng  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to 
take,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  v«sh  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 


placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
envirormiental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  covirt  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  conunents  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5718  Filed  3-11-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PA02-2-000] 

Fact-finding  investigation  of  Potential 
Manipulation  of  Electric  and  Natural 
Gas  Prices;  All  Jurisdictional  Sellers 
and  All  Non-jurlsdictional  Sellers  in  the 
West 

March  5,  2002. 

On  February  13,  2002,  the 
Conmiission  issued  an  order  directing 
Staff  to  conduct  a  fact-finding 
investigation  into  whether  any  entity, 
including  Enron  Corporation  (through 
its  affiliates  or  subsidiaries), 
manipulated  short-term  prices  in 
electric  energy  or  natural  gas  markets  in 
the  West  or  otherwise  exercised  undue 
influence  over  wholesale  prices  in  the 
West,  for  the  period  January  1,  2000, 
forward.  In  Ordering  Paragraph  (B)  of 
the  February  13,  2002,  order,  the 
Commission  empowered  the  General 
Counsel  or  her  designee,  with  respect  to 
any  matters  relevant  to  that 
investigation,  to  gather  information  and 
to  require  the  production  of  any 
contracts,  agreements  or  other  records, 
among  other  things. 

In  the  course  of  conducting  this  fact- 
finding investigation.  Staff  reviewed  the 
wholesale  sales  information  filed  by 
jurisdictional  sellers  in  their  quarterly 
reports.  Staff  determined  that  the 
information  contained  in  the  reports  is 
not  useful  for  the  fact-finding 
investigation.  Moreover,  the  information 
is  incomplete  as  to  the  markets  in  the 
West  because  non-jurisdictional  sellers 
of  wholesale  energy  do  not  file  quarterly 
reports. 

Accordingly,  pursuant  to  the  February 
13,  2002,  order,  I  hereby  direct  all 
jurisdictional  sellers  and  all  non- 
jurisdictional  sellers  with  wholesales 
sales  in  the  U.S.  portion  of  the  Western 
Systems  Coordinating  Council  (WSCC) 
to  respond  to  this  information  request, 
as  described  in  more  detail  below.  The 
failure  to  respond  on  the  part  of  any 
seller  to  which  this  information  request 
applies  may  result  in  appropriate 
enforcement  action,  including  the 
issuance  of  a  subpoena.  Any 
jiu'isdictional  seller  that  does  not  have 
any  transactions  to  report  is  to  report 
that  fact  to  the  e-mail  address  listed 
below. 

All  jurisdictional  sellers  and  all  non- 
jiuisdictional  sellers  with  wholesales 
sales  in  U.S.  portion  of  the  WSCC  are 
required  to  report  on  a  daily  basis 
certain  historical  information  (specified 
in  an  Excel  spreadsheet  template 
entitled  "Short-term  Firm  and  Non-firm 


Wholesale  Sales  Transactions")  for  all 
short-term  energy  transactions  in  the 
U.S.  portion  of  the  WSCC  for  calendar 
years  2000  and  2001.  Short-term  energy 
transactions  are  defined  as  those 
transactions  for  sales  or  resales  with  a 
term  of  one  week  or  less.  The 
spreadsheet  template  includes  columns 
for  quantity  and  price  data,  transactions 
with  affiliated  buyers,  non-affiliated 
buyers,  and  by  specific,  identified 
delivery  points. 

All  jurisdictional  and  non- 
jvu"isdictional  sellers  with  wholesale 
sales  in  the  U.S.  portion  of  the  WSCC 
are  required  to  report  certain  historical 
information  for  calendar  years  2000  and 
2001  (specified  in  an  Excel  spreadsheet 
template  entitled  "Monthly  Firm  and 
Non-Firm  Wholesale  Sales 
Transactions")  for  transactions  of 
capacity  and  energy  in  the  U.S.  portion 
of  the  WSCC  on  a  monthly  basis. 
Monthly  transactions  are  defined  as  all 
wholesale  capacity  and  wholesale 
energy  sales  or  resales  that  were  made 
on  a  monthly,  seasonal,  or  quarterly 
basis.  The  spreadsheet  template 
includes  columns  for  quantity  and  price 
data,  transactions  with  affiliated  buyers, 
non-affiliated  buyers,  and  by  specific, 
identified  delivery  points. 

All  jurisdictional  sellers  and  all  non- 
jurisdictional  sellers  with  wholesales 
sales  in  the  U.S.  portion  in  the  WSCC 
are  required  to  report  certain  historical 
emd  projected  information  (specified  in 
an  Excel  spreadsheet  template  entitled 
"Long  Term  Capacity  and  Energy 
Sales")  for  all  long-term  transactions  in 
the  U.S.  portion  of  the  WSCC,  the 
contracts  for  which  were  executed  for 
delivery  on  or  after  January  1 ,  2000. 
Long-term  transactions  are  defined  as 
those  transactions  for  a  term  of  one  year 
or  more.  For  the  date  on  which  any 
long-term  contract  was  executed,  the 
spreadsheet  template  includes  columns 
for  quantity  and  price  data,  term  dates, 
transactions  with  affiliated  buyers,  non- 
affiliated buyers,  and  by  location. 
Respondents  are  also  required  to 
provide  copies  of  the  relevant  contracts, 
together  with  all  supplements  and 
amendments,  in  electronic  (scanned) 
format. 

Responses  must  be  provided  no  later 
than  April  2,  2002.  The  three  Excel 
spreadsheets  needed  to  complete  this 
information  request  are  contained  in 
two  files  posted  on  the  Commission's 
web  page  for  Docket  No.  PA02-2-O00 
[http  ://www.ferc.gov/electric/ 
bulkpower/pa02-2/pa02-2. htm).  These 
spreadsheets  are  to  be  completed  by 
respondents  and  e-mailed  to 
william.booth@ferc.gov.  A  response  that 
exceeds  the  row  limit  for  an  Excel 
spreadsheet  must  be  reported  in  CSV 


format.  If  any  respondent  seeks 
privileged  treatment  of  the  information 
pursuant  to  18  CFR  388.112  (2001),  two 
versions  of  each  spreadsheet  should  be 
e-mailed.  Include  in  the  e-mail  and  in 
the  title  of  the  spreadsheet  that  the 
information  is  "Confidential"  or  "Not 
Confidential." 

A  copy  of  this  information  request 
will  be  published  in  the  Federal 
Register  and  published  on  the 
Commission's  web  page  for  Docket  No. 
PA02-2-O00  [http://www.ferc.gov/ 
electric/bulkpower/pa02-2/pa02- 
2.htm).  In  addition,  it  also  will  be 
mailed  to  all  the  jujrisdictional  public 
utilities  listed  in  the  appendix  to  the 
November  20,  2001,  order  in  Docket  No. 
ELOl-1 18-000. 

Respondents  seeking  assistance  with 
this  information  request  may  contact 
Mr.  WiUiam  Booth  at  202-208-0849 
(technical)  or  Ms.  Jo  Tolley  at  202-208- 
1260  (non-technical). 

Donald  ].  Gelinas, 

Associate  Director,  Office  of  Markets,  Tariffs 
and  Rates. . 

[FR  Doc.  02-5721  Filed  3-11-02;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01 -93-005,  et  al.] 

Mirant  Americas  Energy  Marketing, 
LP.,  et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

March  5.  2002. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  comments  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Mirant  Americas  Energy  Marketing, 
L.P.;  Mirant  New  England,  LLC;  Mirant  . 
Kendall,  LLC;  and  Mirant  Canal,  LLC  v. ' 
ISO  New  England  Inc. 

[Docket  No.  ELOl-93-0051 

Take  notice  that  on  February  25,  2002, 
ISO  New  England  Inc.  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
its  compliance  filing  in  response  to  the 
Commission's  October  26,  2001  Order  in 
the  above-referenced  proceeding. 

Copies  of  said  filing  have  been  served 
upon  all  parties  to  this  proceeding, 
f^POOL  Participants,  and  all  non- 
Participant  entities  that  are  customers 
under  the  NEPOOL  Open  Access 
Transmission  Tariff,  as  well  as  upon  the 
utility  regulatory  agencies  of  the  six 
New  England  States. 
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Comment  Date:  March  27,  2002. 

2.  Arizona  Public  Service  Company 

(Docket  No.  ER02-11 74-000) 

Take  notice  that  on  February  28,  2002, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  revised  Contract 
Demand  Exhibit  for  Southern  California 
Edison  (SCE)  applicable  under  the  APS- 
FERC  Rate  Schedule  No.  120. 

Copies  of  this  filing  have  been  served 
on  SCE,  the  California  Public  Utilities 
Commission  and  the  Arizona 
Corporation  Commission. 

Comment  Date:  March  21 ,  2002. 

3.  San  Diego  Gas  &  Electric  Company 

[Docket  No.  ER02-1 180-000] 

Take  notice  that  on  February  28,  2002, 
San  Diego  Gas  &  Electric  Company 
(SDG&E)  tendered  for  filing  its  Service 
Agreements  numbers  13  and  14  to  its 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  6,  two  interconnection 
agreements.  Both  agreements  relate  to 
the  interconnection  of  new  generation 
plants  to  be  owned  by  Energia  Azteca  X, 
S.  de  R.L.  de  C.V.  and  Energia  de  Baja 
California,  S.  de  R.L.  de  C.V.  The  plants, 
with  a  capacity  of  685  megawatts,  are 
being  constructed  on  an  expedited  basis 
to  meet  electricity  demand  in  the 
Western  United  States,  Baja  California, 
Mexico,  and  the  San  Diego  Basin.  They 
will  be  located  near  Mexicali,  Mexico, 
and  are  expected  to  begin  service  on  or 
about  July  1.  2002. 

Service  Agreement  No.  13  is  an 
Expedited  Interconnection  Facilities 
Agreement  dated  February  1,  2002 
between  SDG&E  and  Baja  California 
Power,  Inc.,  under  which  SDG&E  will 
construct,  operate  and  maintain  the 
proposed  intercormection  facilities. 
Service  Agreement  No.  14,  the 
Interconnection  Agreement  between 
SDG&E  and  Baja  California  Power,  Inc., 
dated  February  1,  2002,  establishes 
interconnection  and  operating 
responsibilities  and  associated 
communications  procedures  between 
the  parties.  SDG&E  requests  an  effective 
date  of  May  15,  2002  for  both 
agreements. 

SDG&E  states  that  copies  of  the  filing 
have  been  served  on  Baja  California 
Power,  Inc.,  and  on  the  California  Public 
Utilities  Commission. 

Comment  Date:  March  21,  2002. 

4.  Nevada  Power  Company 

(Docket  Nos.  EROl-2754-003,  EROl-2755- 
003,  EROl-2758-003,  and  EROl-2759-0031 

Take  notice  that  on  February  27,  2002, 
Nevada  Power  Company  (Nevada 
Power)  filed,  pursuant  to  Section  205  of 
the  Federal  Power  Act  and  the  Federal 
Energy  Regulatory  Commission's 


(Commission)  Orders  dated  December 
20,  2001  and  February  21,  2002  in  the 
above-referenced  proceedings, 
transmission  service  agreements  that 
have  been  revised  in  accordance  with 
the  Coromission's  December  20,  2001 
Order. 

Comment  Date:  March  20,  2002. 

5.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER02-1 171-000] 

Take  notice  that  on  February  28,  2002, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  executed  service 
agreements  for  firm  point-to-point 
transmission  service,  non-firm  point-to- 
point  transmission  service,  and  network 
integration  transmission  service  for 
Rockland  Electric  Company. 

PJM  requested  a  waiver  of  the 
Commission's  notice  requirement  to 
permit  a  March  1,  2002  effective  date  for 
the  agreements. 

Copies  of  this  filing  were  served  upon 
Rockland  Electric  Company  and  the 
state  commissions  within  the  PJM 
region. 

Comment  Date:  March  21,  2002. 

6.  International  Transmission  Company 

(Docket  No.  ER02-1 172-000] 

Take  notice  that  on  February  28,  2002, 
International  Transmission  Co., 
(International  Transmission)  pursuant  to 
Section  205  of  the  Federal  Power  Act, 
submitted  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  agreements  for  the 
provision  of  non-discriminatory 
transmission  service  imder  the  joint 
open  access  transmission  tariff  (JOATT) 
between  International  Transmission  and 
Michigan  Electric  Transmission 
Company  (METC). 

Comment  Date:  March  21,  2002. 

7.  Front  Range  Power  Company,  LLC 

(Docket  No.  ER02-1 173-000] 

Take  notice  that  on  February  28,  2002, 
Front  Range  Power  Company,  LLC 
(FRPC),  a  Colorado  limited  liability 
company,  applied  to  the  Federal  &iergy 
Regulatory  Commission  (Commission) 
for  acceptance  of  Front  Range  Power 
Company,  LLC,  Electric  Tariff,  Original 
Volume  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  the  waiver  of  certain 
Commission  regulations;  and  the  waiver 
of  certain  notice  requirements.  The 
application  also  asks  the  Commission  to 
accept  for  filing  service  agreements  with 
Public  Service  Company  of  Colorado 
and  Colorado  Springs  Utilities. 

Comment  Date:  March  21,  2002. 


8.  Arizona  Public  Service  Company 

[Docket  No.  ER02-1 174-000] 

Take  notice  that  on  February  28,  2002, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  revised  Contract 
Demand  Exhibit  for  Southern  California 
Edison  (SCE)  applicable  imder  the  APS- 
FERC  Rate  Schedule  No.  120. 

Copies  of  this  filing  have  been  served 
on  SCE,  the  California  Public  Utilities 
Commission  and  the  Arizona 
Corporation  Commission. 

Comment  Date:  March  21,  2002. 

9.  Aroostook  Valley  Electric  Company 

[Docket  No.  ER02-1 175-000) 

Take  notice  that  on  February  28,  2002, 
Aroostook  Valley  Electric  Company, 
tendered  for  filing  a  notice  of  succession 
and  amendments  to  an  existing  market- 
based  rate  tariff  to  reflect  the  name 
change  from  Aroostook  Valley  Electric 
Company,  which  owns  a  31  MW  wood- 
burning  power  plant  in  Fort  Fairfield, 
Maine,  to  Boralex  Fort  Fairfield  Inc.  and 
to  remove  language  fi'om  the  tariff  to 
comply  with  Calhoun  Power  Company 
I,  LLC.  96  FERC  1  61,056  (2001). 

Comment  Date:  March  21,  2002. 

10.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER02-117&-O00] 

Take  notice  that  on  February  28,  2002, 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
Firm  and  Non-Firm  Point-to-Point 
Transmission  (PTP)  Service  Agreements 
for  Dominion  Energy  Marketing,  Inc, 
Progress  Ventures,  Inc.,  and  Wisconsin 
Public  Service  Corporation,  a  revised 
Network  Integration  Service  Agreement 
for  Wabash  Valley  Power  Association, 
Inc.,  and  a  Long-Term  Firm  PTP  Service 
Agreement  Specification  for  AEPSC's 
Power  Marketing  Organization.  These 
agreements  are  pursuant  to  the  AEP 
Companies'  Open  Access  Transmission 
Service  Tariff  that  has  been  designated 
as  the  Operating  Companies  of  the 
American  Electric  Power  System  FERC 
Electric  Tariff  Second  Revised  Volume 
No.  6. 

AEPSC  requests  waiver  of  notice  to 
permit  the  Service  Agreements  to  be 
made  effective  on  and  after  February  1 , 
2002.  A  copy  of  the  filing  was  served 
upon  the  Parties  and  the  state  utility 
regulatory  commissions  of  Arkansas, 
Indiana,  Kentucky,  Louisiana,  Michigan, 
Ohio,  Oklahoma,  Tennessee,  Texas, 
Virginia  and  West  Virginia. 

Comment  Date:  March  21,  2002. 

11.  Tampa  Electric  Company 

[Docket  No.  ER02-1 17  7-000] 

Take  notice  that  on  February  28,  2002, 
Tampa  Electric  Company  (TEC) 
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tendered  for  filing  pursuant  to  section 
205  of  the  Federal  Power  Act  an 
executed  Interconnection  and  Operating 
Agreement  between  TEC  and 
Aubumdale  Peaker  Energy  Center, 
L.L.C.  as  a  service  agreement  imder 
TEC's  open  access  transmission  tariff. 
Comment  Date:  March  21,  2002. 

12.  Ocean  State  Power  n 

[Docket  No.  ER02-1 178-000] 

Take  notice  that  on  February  28,  2002, 
Ocean  State  Power  II  (Ocean  State  n), 
tendered  for  filing  revised  pages  to  Rate 
Schedule  FERC  Nos.  5-8,  which  update 
Ocean  State  II's  rate  of  return  on  equity 
(ROE)  with  respect  to  such  rate 
schedules. 

Oceein  State  II  requests  an  effective 
date  of  April  29,  2002.  Copies  of  the 
Supplements  have  been  served  upon, 
among  others.  Ocean  State  II's  power 
purchasers,  the  Massachusetts 
Department  of  Public  Utilities,  and  the 
Rhode  Island  Public  Utilities 
Commission. 

Comment  Date:  March  21,  2002. 

13.  Ameren  Services  Company 

[Docket  No.  ER02-1 181-000) 

Take  notice  that  on  February  28,  2002, 
Ameren  Services  Company  (Ameren 
Services)  tendered  for  filing  a  Service 
Agreement  for  Network  Integration 
Transmission  Service  and  a  Network 
Operating  Agreement  between  Ameren 
Services  and  MidAmerican  Energy 
Company.  Ameren  Services  asserts  that 
the  purpose  of  the  Agreements  is  to 
permit  Ameren  Services  to  provide 
transmission  service  to  MidAmerican 
Energy  Company  pursuant  to  Ameren's 
Open  Access  Tariff. 

Comment  Date:  March  21,  2002. 

14.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER02-1 182-000] 

Take  notice  that  on  February  28,  2002, 
Niagara  Mohawk  Power  Corporation,  a 
National  Grid  Company  (Niagara 
Mohawk)  tendered  for  filing  its  Rate 
Schedule  No.  314  with  the  City  of 
Jamestown  Board  of  Public  Utilities 
(Jamestown). 

Copies  of  the  filing  have  been  served 
on  counsel  for  Jamestown,  the  Power 
Authority  of  the  State  of  New  York,  the 
New  York  Independent  System 
Operator,  Inc.  and  the  New  York  State 
Public  Service  Commission. 

Comment  Date:  March  21,  2002. 

15.  Commonwealth  Edison  Company 

(Docket  No.  ER02-1183-000) 

Take  notice  that  on  February  28,  2002, 
Commonwealth  Edison  Company 
ComEd)  submitted  for  filing  an 


unexecuted  Service  Agreement  for 
Short-Term  Firm  Point-to-Point 
Transmission  Service  (Service 
Agreement)  and  the  associated 
unexecuted  Dynamic  Scheduling 
Agreement  (DSA)  with  Exelon 
Generation  Company,  LLC  (Exelon) 
under  ComEd's  Open  Access 
Transmission  Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
March  1,  2002,  and  accordingly, 
requests  waiver  of  the  Commission's 
notice  requirements.  A  copy  of  this 
filing  was  served  on  Exelon  and  ORMET 
Corporation. 

Comment  Date:  March  21 ,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5855  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  Comments, 
Recommendations,  and  Terms  and 
Conditions 

March  6,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 


with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  12144-000. 

c.  Date  filed:  January  23,  2002. 

d.  Applicant:  Pristine  Springs,  Inc. 

e.  Name  of  Project:  Pristine  Springs 
Hydro  #3. 

f.  Location:  On  Warm  Creek,  in 
Jerome  County,  Idaho.  The  project 
would  not  occupy  federal  or  tribal 
lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Nyal 
Hofftnan,  2122E  3950N,  Filer,  Idaho 
83328.  (208)  326-5680. 

i.  FERC  Contact:  Regina  Saizan,  (202) 
219-2673. 

j.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
the  following  paragraphs  about  filing 
responsive  dociunents. 

k.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  ■ 
(April  14,  2002). 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC  20426.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper;  see  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link.  Please  include  the  Project 
Number  (P-1 2 144-000)  on  any 
comments,  protests,  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
.filing  a  dociunent  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list, 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  ^ency.  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

1.  Description  of  Project:  The  project 
will  be  located  at  the  outflow  of  an 
existing  Aquaculture  facility.  The 
existing  outflow  exits  an  existing  dam 
through  a  concrete  structure  and  into 
the  Snake  River.  The  hydroelectric 
facility  will  consist  of  a  new  concrete 
structure  connected  to  the  existing  one. 
The  project  will  consist  of  a  new 
powerhouse  and  a  new  500  kW  turbine 
generating  unit.  A  channel  will  be  built 
that  allows  the  water  to  go  through  the 
turbine  and  exit  by  a  80-inch  pipeline 
to  the  Snake  River.  The  ttuhine  will  be 
operated  as  run-of-river.  Approximately 
4000  feet  of  power  lines  will  be  built  to 
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connect  with  lines  that  exist  on  the 
property.  The  average  annual  generation 
would  be  1,762,305  kWh. 

m.  Available  Locations  of 
Application:  A  copy  of  the  application 
is  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE..  Room  2A.  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  is  available  for  review  at  the 
Conmiission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

n.  Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address  I  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliininary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Protests  of  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210. 
385.211,  and  385.214.  hi  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

q.  Filing  and  Service  of  Responsive 
Documents — The  appUcation  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Seiction  4.34(b)  of  the  Regulations  (see 


Order  No.  533  issued  May  8, 1991,  56 
FR  23108.  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  30  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  45  days  from  the 
date  of  this  notice. 

r.  Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

s.  All  filings  must  (1)  bear  in  all 
capital  letters  the  title  "PROTEST", 
"MOTION  TO  INTERVENE".  "NO'HCE 
OF  INTENT  TO  FILE  COMPETING 
APPUCATION",  "COMPETING 
APPUCATION",  "COMMENTS". 
"REPLY  COMMENTS", 
"RECOMMENDATIONS",  "TERMS 
AND  CONDITIONS",  or 
"PRESCRIPTIONS";  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  AJiy  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Conunission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE.. 
Washington.  DC  20426.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application.  A  copy  of  all  other  filings 
in  reference  to  this  application  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  in  the  Service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5854  Filed  3-11-02;  8:45  am) 

BtLUNO  CODE  6n7-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-7156-7] 

Notice  of  Proposed  Administrative 
Settlement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

agency:  Envlrormiental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122{i)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act.  as 
amended  ("CERCLA").  42  U.S.C. 
9622{i).  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  Louisiana  Oil  Recycle  & 
Reuse  Site.  Baton  Rouge,  Louisiana, 
with  the  parties  referenced  in  the 
Supplementary  Information  portion  of 
this  notice. 

The  settlement  requires  the  settling 
deminimis  parties  to  pay  a  total  of 
$73,176.87  as  payment  of  past  response 
costs  to  the  Hazardous  Substances 
Superfund.  The  settlement  includes  a 
covenant  not  to  sue  pursuant  to  sections 
106  and  107  of  CERCLA.  42  U.S.C.  9606 
and  9607. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  1445  Ross  Avenue,  Dallas, 
Texas,  75202-2733. 

DATES:  Comments  must  be  submitted  on 
or  before  April  11,  2002. 
ADDRESSES:  The  proposed  settlement 
and  additional  backgroimd  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  1445  Ross 
Avenue.  Dallas,  Texas  75202-2733.  A 
copy  of  the  proposed  settlement  may  be 
obtained  from  Janice  Bivens,  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733  at 
(214)  665-6717.  Comments  should 
reference  the  Louisiana  Oil  Recycle  & 
Reuse  Site,  Baton  Rouge,  Louisiana,  and 
EPA  Docket  Number  6-04-02.  and 
should  be  addressed  to  Janice  Bivens  at 
the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  McGee.  1445  Ross  Avenue.  Dallas. 
Texas.  75202-2733  at  (214)  665-8063. 
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SUPPLEMENTARY  INFORMATION: 

Acadian  Ambulance 

American  Manufacturing  (American 

Cordage) 
Ascension  Parish  (LA)  Police  Jury 
Atlas  Processing  (Pennzoil  Quaker 

State) 
Atlas  Wireline  Service  (Baker-Hughes) 
Aviation  Labs 
B&B  Auto 

B.F.  Goodrich  Chemical 
Bercen,  Inc. 
Bob  Wall's  Automotive 
BP  Oil  Company,  and  Sohio 
Brandt  Company 
C&LSupply 
Cabot  Corporation  (Haynes 

International) 
Caleb  Brett  Industries 
Carboline,  Inc. 
Catalyst  Recovery 
CCL  Custom  Manuf.  (Peterson  Puritan. 

Lie.) 
CENLA  Ambulance  (Rapides  Regional 

Med.  Ctr.) 
Cherry  Picker  Parts  &  Service 
Coastal  Fluid  (Coastal  Chemical  Co. , 

L.L.C.) 
Conoco.  Inc. 
Dtmiel  Oil  Tool  (Emerson  Process 

Mgmt.) 
Don's  Auto  Shop 
Dravo  Lime 

Dresser  Industries/Dresser  Pump 
DSI  Transport 

Durametallic  (FlowServe  Corp.) 
Enron  Trading  (EOTT) 
Ferriday  Farm  Equipment 
Francis  Drilling  Fluid 
Futrell  Chevrolet 
General  Electric 
George  Lato 
G.  N.  Gonzales 
Greenwell  Springs  Hospital  (E.  LA 

Mental  Health  System) 
Groendyke  Transport,  Inc. 
Halliburton  Logging 
Hammond  (LA)  State  School 
Highland  Hardware 
Howell  Industries 
I.E.W.  Systems,  Inc.  (Universal 

Compression  Inc.) 
Iberville  (LA)  Policy  Jmy 
Ingersoll-Rand 

Inspectorate  American/Charles  Martin 
Intercontinental  Terminals 
International  Paint  (AKZO-Nobel) 
Ken  Coleman  Equipment 
Koch  Pipeline  Company,  L.P. 
KRC  Southern  (Voith  Paper) 
L  &  B  Transportation  Co.,  Inc. 
Uncoln  Big  Three  Inc. 
Liquid  Air  Engineering  Corp.  (Air 

Uquide) 
Liquid  Carbonic  (Praxair) 
Lewis  Grocer 
Louisiana  Community  &  Technical 

College 
Louisiana  Industries  (TXI) 


Luv-n-Care 

M  &  L  Industries 

MacKenzie  Chemical  (Murdoch  Corp.) 

Melamine  Chemical 

N  L  McCullough  Industries,  Inc.  (Baker- 
Atlas) 

U.S.  Navy 

Occidental  Chemical  Corporation 

Oddis  Machine  (Otis-Halliburton) 

OHM  Corporation 

Our  Lady  of  the  Lake  Hospital  (Baton 
Rouge,  LA) 

P  &  H  Tube 

Pierce  Properties 

Purina  Mills,  Inc. 

Quality  Diesel 

Raymond  Pylant 

Richard  Oil  Company 

Rubicon.  Inc. 

Schuylkill  Metals  (Exide  Technology) 

SEPCO  Industries  (DPX  Enterprises, 
hic.) 

Sewell  Plastics  (Crown  Cork  &  Seal) 

Shell  Western  E  &  P 

Simmons  Tractor 

Solar  Turbines 

Southern  Flo,  Inc. 

Southern  Natural  Gas  (El  Paso  Corp.) 

Southern  Scrap  Materials,  Ltd. 

Speciality  Oil  (Pennzoil-Quaker  State) 

Stupp  Corporation 

T.M.I. 

Union  Texas  Petroleum  (Willicuns 
Companies) 

United  States  Postal  Service  (USPS) 

University  of  Southeast  Louisiana 

University  of  Southwest  Louisiana 
(Lafayette) 

Valley  Electric  Corporation 

Verret  Shipyard 

West  Jefferson  Levee  District  (LA) 

Westinghouse  (Siemens) 

Woodward-Clyde  Consultants 

WY  Tractor  Company 

Dated:  January  31.  2002. 
Lawrence  Starfield, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  02-5866  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-7156-6] 

Notice  of  Availability  of  Draft  NPDES 
General  Permits  for  Reverse  Osmosis 
Reject  Water  Discharges  in  the  State  of 
Massachusetts 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of  the  draft 

NPDES  General  Permit  MAG450000. 

SUMMARY:  The  Director  of  the  Office  of 
Ecosystem  Protection.  Environmental 
Protection  Agency-New  England  (EPA- 


NE),  is  today  providing  notice  of  the 
availabiUty  of  the  Draft  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  general  permit  for  reverse 
osmosis  reject  water  discharges  to 
certain  waters  in  the  State  of 
Massachusetts  as  authorized  by  section 
301(a)  of  the  Clean  Water  Act.  See  also 
40  CFR  122.28.  The  draft  NPDES  general 
permit  establishes  Notice  of  Intent  (NOI) 
requirements,  effluent  limitations, 
standards,  prohibitions  and 
management  practices  for  reverse 
osmosis  reject  water  discharges.  Reverse 
osmosis  reject  water  is  defined  as 
pumped  or  drained  wastewater 
discharges  from  reverse  osmosis  units. 
Owners  and/or  operators  of  sites  that 
discharge  reverse  osmosis  reject  water, 
will  be  required  to  submit  an  NOI  to 
EPA-NE  to  be  covered  by  the 
appropriate  general  permit  and  will 
receive  a  written  notification  from  EPA- 
NE  of  permit  coverage  and  authorization 
to  discharge  under  the  general  permit. 
The  general  permit  does  not  cover  new 
sources  as  defined  under  40  CFR  122.2. 
DATES:  For  comment  period:  Interested  . 
persons  may  submit  comments  on  the 
draft  general  permit  as  part  of  the 
administrative  record  to  the  EPA-NE,  at 
the  address  given  below,  no  later  than 
April  11,  2002. 

ADDRESSES:  The  draft  permit  is  based  on 
an  administrative  record  available  for 
public  review  at  EPA-NE,  Office  of 
Ecosystem  Protection  (CPE),  1  Congress 
Street,  Suite  1100.  Boston, 
Massachusetts  02114-2023.  Written 
comments  may  be  hand  delivered  or 
mailed  to  this  address.  Electronic 
comments  may  be  e-mailed  to 
davis.betsy@epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
draft  permit  may  be  obtained  between 
the  hours  of  8:00  a.m.  and  4:00  p.m. 
Monday  through  Friday  excluding 
holidays  from:  Betsy  Davis,  EPA-NE. 
Office  of  Ecosystem  Protection,  NPDES 
Permit  Unit;  One  Congress  Street. 
Boston.  MA  02114-2023;  telephone: 
617-918-1576;  e-mail: 
davis.  betsy@epa  .gov. 

SUPPLEMENTARY  INFORMATION:  The  draft 
NPDES  general  permit  may  be  viewed 
over  the  Internet  via  the  EPA-NE  web 
site  www.epa.gov/region01/topics/ 
water/ permits. html.  To  obtain  a  hard 
copy  of  the  docimient,  please  call,  e- 
mail  or  write  to  Ms.  Davis  at  the 
addresses  listed  above.  The  draft  general 
permit  includes  FACT  SHEET  AND 
SUPPLEMENTARY  INFORMATION  sections 
that  set  forth  principal  facts  and  the 
significant  factual,  legal  and  policy 
questions  considered  in  the 
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development  of  the  draft  permit.  A 
reasonable  fee  may  be  charged  for 
copying  requests. 

When  the  general  permit  is  issued,  it 
will  be  published  in  its  entirety  in  the 
Federal  Register.  The  general  permit 
will  be  effective  on  the  date  specified  in 
the  Federal  Register  and  it  will  expire 
five  years  from  the  date  that  the  final 
permit  is  published  in  the  Federal 
Register. 

Dated:  February  19,  2002. 
Robert  W.  Vamey, 

Regional  Administrator,  Region  I. 

[FR  Doc.  02-5867  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  6560-SO-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting 

March  7,  2002. 

Deletion  of  Agenda  Item  From  March 
14th  Open  Meeting 

The  following  item  has  been  deleted 
horn  the  list  of  agenda  items  scheduled 
for  consideration  at  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  March  7,  2002. 

Item  No.,  Bureau,  and  Subject 

6 — Wireless  Telecommunications  and  Office 
of  Engineering  and  Technology — Title: 
Amendment  of  Parts  2  and  25  of  the 
Commission's  Rules  to  Permit  Operation  of 
NGSO  FSS  Systems  Co-Frequency  with 
GSO  and  Terrestrial  Systems  in  the  Ku- 
Band  Frequency  Range  (ET  Docket  No.  98- 
206;  RM-9147  and  RM-9245);  Amendment 
of  the  Commission's  Rules  to  Authorize 
Subsidiary  Terrestrial  Use  of  the  12.2-12.7 
GHz  Band  by  Direct  Broadcast  Satellite 
Licensees  and  Their  Affiliates;  and 
AppUcations  of  Broadwave  USA,  PDC 
Broadband  Corporation,  and  Satellite 
Receivers,  Ltd.  to  Provide  A  Fixed  Service 
in  the  12.2-12.7  GHz  Band.  Summary:  The 
Commission  will  consider  further  action 
regarding  the  new  Multichannel  Video 
Distribution  and  Data  Service  (MVDDS)  in 
the  12.2-12.7  GHz  band. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  02-6030  Filed  3-08-02;  2:17  pm] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting 

March  7,  2002. 

Open  Commission  Meeting;  Thursday, 
March  14,  2002 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday  March  14,  2002,  which  is 
scheduled  to  commence  at  9:30  a.m.  in 
Room  TW-C305,  445  12th  Street,  SW., 
Washington,  DC. 

Item  No.,  Bureau,  and  Subject 

1 — Cable  Services — Title:  Inquiry  Concerning 
High-Speed  Access  to  the  Intemet  Over 
Cable  and  Other  FaciUties  (GN  Docket  No. 
00-185);  Intemet  Over  Cable  Declaratory 
Order  Proceeding;  and  Appropriate 
Regulatory  Treatment  for  Broadband 
Access  to  the  Intemet  Over  Cable 
Facilities.  Summary:  The  Commission  will 
consider  a  Declaratory  Ruling  and  Notice 
of  Proposed  Rulemaking  addressing  the 
legal  classification  and  the  appropriate 
regulatory  framework  under  the 
Communications  Act  of  1934,  as  amended, 
for  broadband  access  to  the  Internet  over 
cable  system  facilities. 
2 — Common  Carrier — Title:  Implementation 
of  Further  Streamlining  Measures  for 
Domestic  Section  214  Authorizations  (CC 
Docket  No.  01-150).  Summa/y:  The 
Commission  will  consider  a  Report  and 
Order  concerning  streamlined  procedures 
for  transfer  of  control  applications  by 
domestic  telecommunications  carriers 
pursuant  to  section  214  of  the 
Communications  Act  of  1934,  as  amended. 
3 — Common  Carrier — Title:  Presubscribed 
Interexchange  Carrier  Charges  (CCB/CPD 
File  No.  01-12,  RM  No.  10131).  Summary: 
The  Commission  will  consider  an  Order 
and  Notice  of  Proposed  Rulemaking 
concerning  charges  for  changing  end  users' 
presubscribed  interexchange  carriers. 
4 — International — Title:  Mitigation  of  Orbital 
Debris.  Summary:  The  Conunission  will 
consider  a  Notice  of  Proposed  Rule  Making 
concerning  mitigation  of  orbital  debris  by 
satellite  systems. 
5 — Wireless  Telecommunications — Title: 
Improving  Public  Safety  Communications 
in  the  800  MHz  Band  Consolidating  the 
900  MHz  Industrial/Land  Transportation 
and  Business  Pool  Channels.  Notice  of 
Proposed  Rulemaking  (NPRM).  Summary: 
The  Commission  will  consider  a  Notice  of 
Proposed  Rulemaking  inviting  comments 
on  how  best  to  remedy  interference  to  800 
MHz  band  public  safety  systems. 
6 — Wireless  Telecommunications  and  Office 
of  Engineering  and  Technology — Title: 
Amendment  of  Parts  2  and  25  of  the 
Commission's  Rules  to  Permit  Operation  of 
NGSO  FSS  Systems  Co-Frequency  with 
GSO  and  Terrestrial  Systems  in  the  Ku- 
Band  Frequency  Range  (ET  Docket  No.  98- 
206;  RM-9147  and  RM-9245);  Amendment 
of  the  Commission's  Rules  to  Authorize 
Subsidiary  Terrestrial  Use  of  the  12.2-12.7 


GHz  Band  by  Direct  Broadcast  Satellite 
Licensees  and  Their  Affiliates;  and   • 
Applications  of  Broadwave  USA,  PDC 
Broadband  Corporation,  cind  Satellite 
Receivers,  Ltd.  to  Provide  A  Fixed  Service 
in  the  12.2-12.7  GHz  Band.  Summary:  The 
Commission  will  consider  further  action 
regarding  the  new  Multichannel  Video 
Distribution  and  Data  Service  (MVDDS)  in 
the  12.2-12.7  GHz  band. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Media  Relations,  telephone  number 
(202)  41S-O500;  TTY  1-888-835-5322. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor,  Qualex 
hitemational  (202)  863-2893;  Fax  (202) 
863-2898;  TTY  (202)  863-2897.  These 
copies  are  available  in  paper  format  and 
alternative  media,  including  large  print/ 
type;  digital  disk;  and  audio  tape. 
Qualex  International  may  be  reached  by 
e-mail  at  Qualexint@apl.com. 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  The  Capitol  Connection 
also  will  carry  the  meeting  live  via  the 
Intemet.  For  information  on  these 
services  call  (703)  834-1470  Ext.  10. 
The  audio  portion  of  the  meeting  will  be 
broadcast  live  on  the  Intemet  via  the 
FCC's  Intemet  audio  broadcast  page  at 
http://www.fcc.gov/realaudio/.  The 
meeting  can  also  be  heard  via  telephone, 
for  a  fee,  from  National  Narrowcast 
Network,  telephone  (202)  966-2211  or 
fax  (202)  966-1770.  Audio  and  video 
tapes  of  this  meeting  can  be  purchased 
from  Infocus,  341  Victory  Drive, 
Hemdon,  VA  20170,  telephone  (703) 
834-0100;  fax  number  (703)  834-0111. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  02-6031  Filed  3-8-02;  2:17  pm) 

BIUJNG  CODE  6712-.01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2536] 

Petition  for  Reconsideration  of  Action 
in  Rulemaking  Proceeding 

March  7.  2002. 

Petition  for  Reconsideration  has  been 
filed  in  the  Commission's  rulemaking 
proceeding  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
Section  1.429(e).  The  full  text  of  this 
document  is  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International  (202) 
863-2893.  Oppositions  to  this  petition 


Federal  Register / Vol.  67,  No.  48 /Tuesday,  March  12,  2002 /Notices 


11117 


must  be  filed  by  March  27,  2002.  See 
Section  1.4(b)(1)  of  the  Commission's 
mles  (47  CFR  1.4(b)(l}).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  fiUng  oppositions  has 
expired. 

Subject:  Federal-State  Joint  Board  on 
Universal  Service  (CC  Docket  No.  96- 
45). 

Number  of  Petitions  Filed:  1. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  02-5846  Filed  3-11-02;  8:45  am) 

BILUNG  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1404-DR] 

New  Yorit;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  York 
(FEMA-1404-DR),  dated  March  1,  2002, 
and  related  determinations. 
EFFECTIVE  DATE:  March  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  1,  2002,  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (the  Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  York, 
resulting  from  a  severe  winter  storm  on 
December  24-29,  2001,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121-5206  (the 
Stafford  Act). 

I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  New  York. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes;  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas  and 
Hazard  Mitigation  throughout,  the  State,  and 
any  other  forms  of  assistance  under  the 
Stafford  Act  you  may  deem  appropriate. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 


funds  provided  under  the  Stafford  Act  for 
Public  Assistance  or  Hazard  Mitigation  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Peter  J.  Martinasco  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  New  York  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Erie  County  for  Public  Assistance. 

All  counties  within  the  State  of  New 
York  are  eligible  to  apply  for  assistance 
imder  the  Hazard  Mitigation  Grant 
Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Joe  M.  Alibaugh, 

Director. 

[FR  Doc.  02-5831  Filed  3-11-02:  8:45  am] 

BILUNG  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Pre-Disaster  Mitigation  Program 

AGENCY:  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency 
(FEMA). 

ACTION:  Notice  of  availability  of  Pre- 
Disaster  Mitigation  grants. 

SUMMARY:  FEMA  gives  notice  of  the 
availability  of  grants  for  fiscal  year  (FY) 
2002  imder  the  Pre-Disaster  Mitigation 
(PDM)  Program  as  authorized  by  sectioir 
203  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act 
(Stafford  Act),  42  USC  5133,  as 
amended  by  section  102  of  the  Disaster 
Mitigation  Act  of  2000  (DMA),  Public 
Law  106-390, 114  Stat.  1552.  No  State 
shall  receive  less  than  one  percent  of  the 
$25M  appropriated  in  FY  2002,  as 
specified  in  section  203(f)  of  the 
Stafford  Act  for  eligible  State,  local,  and 


tribal  activities.  FEMA  will  contribute 
up  to  75  percent  of  the  cost  of  activities 
approved  for  funding.  At  least  25 
percent  of  the  total  eligible  costs  must 
be  provided  from  a  nonfederal  source. 
Grants  awarded  to  small  and 
impoverished  communities  may  receive 
a  Federal  cost  share  of  up  to  90  percent 
of  the  total  cost  to  implement  eligible 
PDM  activities.  A  Small  and 
Impoverished  Community  must  meet  all 
of  the  following  criteria: 

•  It  must  be  a  community  of  3,000  or 
fewer  individuals  that  is  identified  by 
the  State  as  a  rural  community,  and  is 
not  a  remote  area  within  the  corporate 
boundaries  of  a  larger  city; 

•  It  must  be  economically 
disadvantaged,  with  residents  having  an 
average  per  capita  aimual  income  not 
exceeding  80  percent  of  national  per 
capita  income,  based  on  best  available 
data; 

•  It  must  have  a  local  unemployment 
rate  that  exceeds  by  one  percentage 
point  or  more,  the  most  recently 
reported,  average  yearly  national 
unemployment  rate;  and 

•  It  must  meet  any  other  factors 
identified  in  the  State  Plan  in  which  the 
community  is  located. 

DATES:  States  are  requested  to  submit  a 
letter  of  intent  to  the  appropriate  FEMA 
Regional  Director  by  March  30,  2002, 
including  a  list  of  communities  they  are 
targeting  (i.e.,  identify  potential  sub- 
grantees).  States  must  submit  a  grant 
application  and  their  assessment  of  the 
extent  to  which  communities  meet  the 
criteria  outlined  in  section  203(g)  of  the 
Stafford  Act  to  the  appropriate  FEMA 
Regional  Office  by  June  30,  2002. 
ADDRESSES:  FEMA  Regional  Offices: 

Serving  the  State  of  Maine,  State  of 
New  Hampshire,  State  of  Vermont,  State 
of  Rhode  Island,  State  of  Connecticut, 
and  the  Commonwealth  of 
Massachusetts: 

FEMA  Region  I 

442  J.W.  McCormack  POCH,  Boston. 
MA  02109-4595. 

Serving  the  State  of  New  York,  State 
of  New  Jersey,  the  Commonwealth  of 
Puerto  Rico  and  the  Territory  of  the  U.S. 
Virgin  Islands: 

FEMA  Region  II 

26  Federal  Plaza,  Rm.  1337,  New 
York,  NY  10278-0002. 

Serving  the  District  of  Columbia, 
Delaware,  Maryland,  Pennsylvania, 
Commonwealth  of  Virginia,  and  West 
Virginia: 

FEMA  Region  HI 

1  Independence  Mall,  6th  Floor,  615 
Chestnut  Street,  Philadelphia,  PA 
19106-^404. 
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Serving  the  States  of  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Cairohna  and 
Tennessee: 

FEMA  Region  IV 

3003  Chamblee  Tucker  Road,  Atlanta, 
GA  30341. 

Serving  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio  and 
Wisconsin: 

FEMA  Region  V 

536  S.  Clark  Street,  6th  Floor, 
Chicago,  IL  60605. 

Serving  the  States  of  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma  and 
Texas: 

FEMA  Region  VI 

FRC  800  North  Loop  288,  Denton,  TX 
76201-3698. 

Serving  Iowa,  Kansas,  Missouri,  and 
Nebmska: 

FEMA  Region  VII 

2323  Grand  Avenue,  Suite  900, 
Kansas  City.  MO  64108. 

Serving  Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  and 
Wyoming: 

FEMA  Region  Vm 

Denver  Federal  Center,  Building  710, 
Box  25267,  Denver,  CO  80225-0267. 

Serving  the  States  of  Arizona, 
California,  Hawaii  and  Nevada;  and  the 
Territory  of  American  Samoa,  the 
Territory  of  Guam,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the 
Republic  ofPalau: 

FEMA  Region  IX 

Building  105,  Presidio  of  San 
Francisco,  San  Francisco,  CA  94129- 
1250. 

Serving  the  States  of  Alaska,  Idaho, 
Oregon  and  Washington: 

FEMA  Region  X 

Federal  Regional  Center,  130  228th 
Street,  SW.  Bothell,  WA  98021-979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Lawless,  Program  Planning 
and  Delivery  Division,  Federal 
Insurance  and  Mitigation 
Administration,  FEMA,  500  C  Street. 
SW.,  Room  401,  Washington,  DC  20472, 
(202)  646-3027  or  e-mail: 
Margaret.Lawless@fema.gov. 

SUPPLEMENTARY  INFORMATION: 

Appropriations 

Under  Public  Law  107-73. 115  Stat. 
651,  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 


Appropriations  Act,  2002,  we  are 
issuing  a  Request  for  Application  (RFA) 
to  implement  the  PDM  Program. 

Background 

The  PDM  progTEun  provides  funding 
for  cost-effective  hazard  mitigation 
activities  that  complement 
comprehensive  mitigation  programs, 
reduce  injxiries,  loss  of  life,  and  damage 
and  destruction  of  property. 

Section  203  of  the  Stafford  Act 
provided  a  deadline  of  October  1 ,  2001 
for  States'  submittal  of 
recommendations  for  eligible 
communities  to  receive  assistance. 
Since  the  president's  budget  request  for 
FY  2002  did  not  include  funding  for  the 
program,  FEMA  did  not  feel  that  it  was 
appropriate  to  request  the  States  to 
recommend  communities  for  assistance. 
FEMA  has  notified  Congress  that  the 
deadline  was  not  applied  because 
enactment  of  FEMA's  appropriations 
came  after  the  deadline. 

It  is  anticipated  that  proposed 
program  regulations  will  be  available  in 
2002  and  should  be  effective  for  next 
year's  (FY  2003)  PDM  grants.  Pending 
publication  of  our  program  regulations, 
we  encourage  States  to  focus  their 
applications,  including  applications 
from  local  governments  and  tribes  (sub- 
grantees),  on  the  development  of  local 
mitigation  plans  or  on  cost-effective 
"brick  and  mortar"  projects  in 
conmiunities  where  plans  have  already 
been  developed.  For  FY  2002  funds, 
awards  will  be  governed  by  section  203 
of  the  Stafford  Act,  this  notice,  and 
program  guidance,  which  will  be  made 
available  to  the  public  on  the  FEMA 
Internet  site:  www.fema.gov. 

Applicant  Eligibility 

A  State  or  Indian  tribal  government  is 
eligible  to  apply  for  assistance  as  a 
grantee. 

A  local  government  or  Indian  tribal 
government  is  eligible  to  apply  to  the 
grantee  for  assistance  as  a  sub-grantee. 
In  order  for  flood  prone  communities  to 
receive  funds,  applicants  must  be  NFIP- 
participating  communities  (if  they  have 
been  mapped  through  the  NFIP)  and 
must  be  in  good  standing  (not  on 
probation  or  suspension). 

Grant  Application  Process 

Local  governments  should  consult  the 
official  designated  point  of  contact  in 
their  State  for  more  information  on  the 
process  the  State  requires  to  be  followed 
in  appljring  for  assistance. 

To  apply  for  this  grant.  States  are 
requested  to  submit  a  letter  to  the 
Regional  Director  expressing  their  intent 
to  participate  in  the  PDM  Program  for 
FY  2002.  The  letter  must  also  include  a 


list  of  which  communities  they  are 
targeting  (i.e.,  identify  potential  sub- 
grantees)  based  on  a  State  prioritization 
that  takes  into  consideration  relevant 
criteria  under  section  203(g)  of  the 
Stafford  Act. 

States  must  complete  and  submit  to 
the  appropriate  FEMA  Regional  Office  a 
grant  application,  which  can  be 
obtained  from  the  FEMA  Regional 
Office.  The  grant  application  should 
include: 

•  Application  for  Federal  Assistance, 
Standard  Form  424; 

•  Budget  Information — Non- 
Construction  Program,  FEMA  Form  20- 
20; 

•  Summary  Sheet  for  Assurances  and 
Certification,  FEMA  Form  20-16; 

•  Assurances — Non-Construction 
Program,  FEMA  Form  20-16A: 

•  Certification  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsible 

•  Matters;  and  Drug-Free  Workplace 
Requirements,  FEMA  Form  20-16C; 

•  Disclosing  of  Lobbying  Activities, 
Standard  Form  LLL;  and, 

•  Program  Narrative  identifying  the 
activities  for  which  funding  is 
requested. 

The  State  should  prioritize  activities 
included  in  their  Program  Narrative 
taking  into  consideration  relevant 
criteria  imder  section  203(g)  of  the 
Stafford  Act.  Mitigation  projects  should 
be  ranked  beginning  with  those  that  are 
most  cost  effective,  consistent  with 
OMB  Circular  A-94,  Guidelines  and 
Discount  Rates  for  Benefit-Cost  Analysis 
of  Federal  Programs.  However, 
consideration  should  be  made  to 
complete  mitigation  projects  within  a 
geographic  area  when  possible.  In  this 
case,  supporting  documentation  should 
be  submitted  with  the  application.  The 
Program  Narrative  should  include  the 
following: 

•  Individual  activity  location  and 
name  of  sub-grantee; 

•  Activity  title  and  number; 

•  Individual  activity  costs,  including 
Federal  and  nonfederal  shares; 

•  Activity  specific  scopes  of  work, 
including  a  list  of  properties,  if 
applicable; 

•  Recommendations  and 
documentation  regarding  the 
environmental  review  required  by  44 
Code  of  Federal  Regulations  (CFR)  part 
10,  Environmental  Considerations,  and 
other  applicable  laws  and  executive 
orders;  and 

•  Certification  that  the  State  has 
evaluated  the  included  projects,  they 
meet  all  PDM  Program  eligibility 
criteria,  and  the  projects  will  be 
implemented  in  accordance  with  44 
CFR  part  13,  Uniform  Administrative 
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Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 

•  State's  assessment  of  the  extent  to 
which  communities  meet  the  relevant 
criteria  under  section  203(g)  of  the 
Stafford  Act. 

Eligible  Activities 

44  CFR  part  201,  Hazard  Mitigation 
Planning,  establishes  new  criteria  for 
State  and  local  hazard  mitigation 
planning,  pursuant  to  section  322  of  the 
Stafford  Act,  which  will  require  local 
governments  and  Indian  tribal 
governments  applying  for  PDM  funds 
through  the  States  to  have  an  approved 
local  mitigation  plan  prior  to  the 
approval  of  mitigation  project  grants 
after  November  1,  2003.  Therefore,  we 
encourage  States  to  focus  their  FY  2002 
PDM  funding  on  the  development  of 
State  and  local  multi-hazard  mitigation 
plans  in  order  to  meet  this  future 
requirement.  This  may  include 
developing  countywide  or  multi- 
jurisdictional  plans  (must  be  adopted  by 
all  jurisdictions  included),  since  many 
issues  are  better  resolved  by  evaluating 
hazards  in  a  more  comprehensive 
fashion.  Eligible  activities  imder  this 
grant  are: 

•  Management  costs.  Grantees  may 
use  up  to  $50,000  of  their  PDM  funds 
to  assist  in  soliciting  and  reviewing 
PDM  applications  and  for  providing 
technicEil  assistance  to  sub-applicants. 

•  Information  dissemination.  Up  to 
10  percent  of  the  funds  awarded  to 
States  may  be  used  to  disseminate 
information  regarding  cost-effective 
mitigation  technologies,  such  as 
marketing,  outreach,  training  and 
education. 

•  Planning.  PDM  funds  may  be  used 
to  develop  State,  tribal,  and  local  multi- 
hazard  (to  include  man-made) 
mitigation  plans  which  meet  the 
planning  criteria  outlined  in  44  CFR 
part  201. 

•  Technical  assistance.  Sub-grantee 
activities  to  support  the  development  of 
comprehensive  project  applications  are 
eligible. 

•  Mitigation  projects.  A  mitigation 
project  is  any  action  that  results  in 
elimination  or  long-term  reduction  of 
damages  to  public  or  private  property 
from  natinal  hazards,  and  may  include 
property  acquisition  or  relocation, 
consistent  with  44  CFR  206.434(e)  and 
related  guidance;  structural  and  non- 
structiual  retrofitting;  minor  structural 
hazard  control  or  protection  projects; 
and,  localized  flood  control  projects. 
Mitigation  projects  must  also  meet  the 
fallowing  general  criteria: 


(1)  Be  in  conformance  with  an 
existing  FEMA-approved  State  hazard 
mitigation  plan; 

(2)  Be  in  conformance  with  44  CFR 
part  9,  Floodplain  Management  and 
Protection  of  Wetlands,  and  44  CFR  part 
10,  consistent  vdth  44  CFR  part  206, 
subpart  N,  Hazard  Mitigation  Grant 
Program,  section  434(b)(3); 

(3)  Solve  a  problem  independently  or 
constitute  a  functional  portion  of  a 
solution  where  there  is  assurance  that 
the  project  as  a  whole  will  be 
completed,  consistent  with  44  CFR 
206.434(c)(4); 

(4)  Be  cost-effective  and  substantially 
reduce  the  risk  of  futiu«  damage, 
hardship,  loss,  or  suffering  resulting 
from  a  major  disaster,  consistent  with  44 
CFR  206.434(c)(5)  and  related  guidance; 

(5)  Not  duplicate  the  assistance  that 
another  Federal  agency  or  program  has 
the  primary  authority  to  provide, 
consistent  with  44  CFR  206.434(g); 

(6)  Be  located  physically  in  a 
participating  NFIP  conununity  that  is 
not  on  probation  or  suspended  (if  the 
community  has  been  mapped  through 
the  NFEP);  and, 

(7)  Meet  the  requirements  of 
applicable  Federal,  State,  and  local 
laws. 

Reporting  Requirements 

The  States  are  required  to  submit 
quarterly  financial  and  performance 
reports  30  days  after  the  end  of  each 
quarter,  per  44  CFR  13.40  and  41. 
Reporting  dates  are:  January  30,  April 
30,  July  30,  and  October  30.  The 
performance  reports  will  provide  a 
comparison  of  actual  accomplishments 
to  the  objectives  approved  for  the 
period.  Where  the  output  of  the  project 
can  be  quantified,  that  information  shall 
be  provided.  The  States  must  also  report 
the  progress  of  each  sub-grantee  award 
in  their  quarterly  reports.  In  addition, 
final  financial  and  performance  reports 
are  required  90  after  the  close  of  the 
grant,  per  44  CFR  13.50. 

Dated:  March  5,  2002. 
Robert  F.  Shea, 

Deputy  Administrator  for  Mitigation,  Federal 
Insurance  and  Mitigation  Administration. 
[FR  Doc.  02-5832  Filed  3-11-02;  8:45  am] 

HLUNG  CODE  671»-04-P 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

TIME  AND  date:  12:00  p.m..  Monday, 
March  18,  2002. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW..  Washington,  DC  20551. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

FOR  MORE  INFORMATION  PLEASE  CONTACT: 
Michelle  A.  Smith,  Assistant  to  the 
Board:  202-452-2955. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  March  8.  2002. 
Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  02-6015  Filed  3-8-02;  12:52  pm] 

BILUNG  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERViCES 

Administration  on  Aging 

Agency  information  Coiiection 
Activities;  Proposed  Coiiection; 
Comment  Request;  Certification  of 
Maintenance  of  Effort  Form  Title  III  of 
tlie  Older  Americans  Act,  Grants  for 
State  and  Community  Programs  on 
Aging 

agency:  Administration  on  Aging,  HHS. 
action:  Notice. 

SUMMARY:  The  Administration  on  Aging 
(AoA)  is  announcing  an  opportunity  for 
public  comment  on  the  proposed 
collection  of  certain  information  by  the 
agency.  Under  the  Paperwork  Reduction 
Act  of  1995  (the  PRA),  Federal  agencies 
are  required  to  publish  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information,  and 
to  allow  60  days  for  public  comment  in 
response  to  the  notice.  This  notice 
solicits  comments  on  the  information 
collection  requirements  relating  to 
certification  of  maintenance  of  effort 
form  Title  HI  of  the  Older  Americans 
Act.  Grants  for  State  and  Community 
Programs  on  Aging. 
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DATES:  Submit  written  or  electronic 
conunents  on  the  collection  of 
infonnation  by  May  30,  2002. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to:  www.mtolson@aoa.gov. 
Submit  written  comments  on  the 
collection  of  information  to 
Administration  on  Aging,  330 
Independence  Avenue,  SW., 
Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  A.  Tolson  at  (202)  401-0838. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  request 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  AoA  is  publishing  notice- 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 
With  respect  to  the  following  collection 
of  information,  AoA  invites  comments 
on:  (1)  Whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  AoA's  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accm^cy  of 
AoA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
when  appropriate,  and  other  forms  of 
information  technology. 

The  Certification  oi  Maintenance  of 
Effort  form  will  be  used  by  the 
Administration  on  Aging  to  verify  the 
amoimt  of  State  expenditures  for  Title 
IE  of  the  Older  Americans  Act,  and 
make  comparisons  with  such 
expenditures  for  the  three  previous 
years  to  assure  that  the  State  Agency  on 
Aging  is  in  compliance  with  45  CFR 
1321.49. 

This  information  will  be  used  for 
federal  oversight  of  the  Title  III  program. 


AoA  estimates  the  burden  of  this 
collection  of  information  as  follows:  V2 
hour  per  State  Agency  on  Aging 
annually,  for  a  total  of  28  hours. 

Dated:  March  7,  2003. 
Josefina  G.  Carbonell, 
Assistant  Secretary  for  Aging. 
[FR  Doc.  02-5856  Filed  3-11-02;  8:45  am] 
BHJJNG  CODE  4154-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Renewals 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
renewal  of  certain  FDA  advisory 
committees  by  the  Commissioner  of 
Food  and  E)rugs  (the  Conmiissioner). 
The  Commissioner  has  determined  that 
it  is  in  the  public  interest  to  renew  the 
charters  of  the  committees  listed  below 
for  an  additional  2  years  beyond  charter 
expiration  date.  The  new  charters  will 
be  in  effect  until  the  dates  of  expiration 
listed  below.  This  notice  is  issued  under 
the  Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L.  92^63  (5 
U.S.C.  app.  2)). 

DATES:  Authority  for  these  committees 
will  expire  on  the  date  indicated  below 
imless  the  Commissioner  formally 
determines  that  renewal  is  in  the  public 
interest. 


Name  of  committee 

Date  of  ex- 

piration 

Antiviral  Drugs  Advisory  Com- 

Feb. 15, 

mittee. 

2003. 

National  Mammography  Quality 

July  6, 

Assurance  Advisory  Com- 

2003. 

mittee, 

Nonprescription  Drugs  Advisory 

Oct.  27, 

Committee. 

2003. 

Advisory  Committee  on  Special 

Dec.  2, 

Studies  Relating  to  the  Pos- 

2003. 

sible  Long-Term  Health  Effects 

of  Phenoxy  Herbicides  and 

Contaminants. 

Food  Advisory  Committee  

Dec.  18, 

2003. 

Vaccines  and  Related  Biological 

Dec.  31, 

Products  Advisory.  Committee 

2003. 

Advisory  Committee  for  Pharma- 

Jan. 22, 

ceutical  Science. 

2004. 

Phannacy  Compounding  Advi- 

Feb. 3, 

sory  Committee. 

2004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  A.  Sherman,  Advisory  Committee 
Oversight  and  Management  Staff  (HF- 


4),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1220. 

Dated:  March  5.  2002. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 
[FR  Doc.  02-5791  Filed  3-11-02;  8:45  am] 
BILUNG  CODE  416(H)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

National  Vaccine  Injury  Compensation 
Program;  List  of  Petitions  Received 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice. 

summary:  The  Health  Resoiu-ces  and 
Services  Administration  (HRSA)  is 
publishing  this  notice  of  petitions 
received  under  the  National  Vaccine 
Injury  Compensation  Program  ("the 
Program"),  as  required  by  section 
2112(b)(2)  of  the  Public  Health  Service 
(PHS)  Act,  as  amended.  While  the 
Secretary  of  Health  and  Human  Services 
is  named  as  the  respondent  in  all 
proceedings  brought  by  the  filing  of 
petitions  for  compensation  under  the 
Program,  the  United  States  Court  of 
Federal  Claims  is  charged  by  statute 
with  responsibility  for  considering  and 
acting  upon  the  petitions. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
infonnation  about  requirements  for 
filing  petitions,  and  the  Program  in 
general,  contact  the  Clerk,  United  States 
Coiul  of  Federal  Claims,  717  Madison 
Place,  NW.,  Washington,  DC  20005, 
(202)  219-9657.  For  infonnation  on 
HRSA's  role  in  the  Program,  contact  the 
Director,  National  Vaccine  Injury 
Compensation  Program,  5600  Fishers 
Lane,  Room  8A-46,  Rockville,  MD 
20857;  (301)  443-6593. 
SUPPLEMENTARY  INFORMATION:  The 
Program  provides  a  system  of  no-faiUt 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHS  Act,  42  U.S.C.  300aa- 
10  et  seq.,  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Court  of  Federal  Claims  and  to 
serve  a  copy  of  the  petition  on  the 
Secretary  of  Health  and  Human 
Services,  who  is  named  as  the 
respondent  in  each  proceeding.  The 
Secretary  has  delegated  his 
responsibility  imder  the  Program  to 
HRSA.  The  Court  is  directed  by  statute 
to  appoint  special  masters  who  take 
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evidence,  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibility  for,  and  amount  of, 
compensation. 

A  petition  may  be  filed  with  respect 
to  injuries,  disabihties,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  (the  Table)  set  forth  at  section 
2114  of  the  PHS  Act  or  as  set  forth  at 
42  CFR  100.3,  as  applicable.  This  Table 
lists  for  each  covered  childhood  vaccine 
the  conditions  which  will  lead  to 
compensation  and,  for  each  condition,    . 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the 
condition  was  caused  by  one  of  the 
listed  vaccines. 

Section  2112(b)(2)  of  the  PHS  Act,  42 
U.S.C.  300aa-12(b)(2),  requires  that  the 
Secretary  publish  in  the  Federal 
Register  a  notice  of  each  petition  filed. 
Set  forth  below  is  a  list  of  petitions 
received  by  HRSA  on  October  1,  2001, 
through  December  28,  2001. 

Section  2112(b)(2)  also  provides  that 
the  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relating  to  the  following: 

1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated 
to  the  administration  of  the  vaccine 
described  in  the  petition,"  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either: 

(a)  "Sustained,  or  had  significantiy 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  the 
Table  but  which  was  caused  by"  one  of 
the  vaccines  referred  to  in  the  Table,  or 

(b)  "Sustained,  or  had  significantiy 
aggravated,  any  illness,  disability, 
injmy,  or  condition  set  forth  in  the 
Table  the  first  symptom  or 
manifestation  of  the  onset  or  significant 
aggravation  of  which  did  not  occiu- 
within  the  time  period  set  forth  in  the 
Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Court  of 


Federal  Claims  at  the  address  listed 
above  (under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT),  with  a  copy  to 
HRSA  addressed  to  Director,  Division  of 
Vaccine  Injury  Compensation,  Office  of 
Special  Programs,  5600  Fishers  Lane, 
Room  8A^6,  Rockville,  MD  20857.  The 
Court's  caption  (Petitioner's  Name  v. 
Secretary  of  Health  and  Human 
Services)  and  the  docket  number 
assigned  to  the  petition  should  be  used 
as  the  caption  for  the  written 
submission. 

Chapter  35  of  tide  44,  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  piuposes  of  carrying  out  the 
Program. 

ListofPetitioiis 

1.  Robin  Reynolds  on  behalf  of  Tyler, 
Holcomb,  Vieima,  Virginia,  Court  of 
Federal  Claims  Number  01-0560V 

2.  Holly  Vanderconck  on  behalf  of  Grant 
Vanderconck,  Vienna,  Virginia,  Court 
of  Federal  Claims  Number  01-0561V 

3.  Jill  and  Robert  Simpson  on  behalf  of 
Alexander  Simpson,  Vienna,  Virginia, 
Court  of  Federal  Claims  Number  01- 
0562V 

4.  Loma  and  Kenneth  Kemper  on  behalf 
of  Jared  Stephen  Kemper,  Vienna, 
Virginia,  Court  of  Federal  Claims 
Number  01-0563V 

5.  Kelly  McCord  on  behalf  of  Neave 
Ittman,  Houston,  Texas,  Court  of 
Federal  Claims  Nimiber  01-0564V 

6.  Tiffany  Bast  on  behalf  of  Makena 
Shaye  Bast,  Vienna,  Virginia,  Court  of 
Federal  Claims  Niunber  01-0565V 

7.  Courtnay  and  Joseph  Fuller  on  behalf 
of  Emma  Marie  Fuller,  Vienna, 
Virginia,  Court  of  Federal  Claims 
Number  01-0566V 

8.  Barbara  AUore  and  Mathew  Dame  on 
behalf  of  Lawren  K.  Dame,  Canton, 
Michigan,  Court  of  Federal  Claims 
Number  01-0567V 

9.  Wendy  Small  on  behalf  of  Taylor 
Mackenzie  Markum,  Deceased, 
Jacksonville,  Florida,  Court  of  Federal 
Claims  Number  01-0569V 

10.  Richelle  Cain  on  behalf  of  Natascha 
Skerczak,  Agoura  Hills,  California, 
Court  of  Federal  Claims  Number  01- 
0573V 

11.  Renee  and  Daniel  Brovold  on  behalf 
of  Ashley  Dee  Brovold,  Fargo,  North 
Dakota,  Court  of  Federal  Claims 
Number  01-0577V 

12.  Beulah  Nix,  Kotzebue,  Alaska,  Court 
of  Federal  Claims  Number  01-0579V 

13.  Virginia  Mitchell  on  behalf  of 
Connor  Mitchell,  Boston, 
Massachusetts,  Court  of  Federal 
Claims  Nimiber  01-0584V 

14.  Dawn  Marquis  on  behalf  of  Justin 
Marquis,  Boston,  Massachusetts, 
Court  of  Federal  Claims  Number  01- 
0585V 


15.  Edward  J.  Anthony,  Rocky  Island, 
Illinois,  Court  of  Federal  Claims 
Number  01-0594V 

16.  Gay  la  and  Brian  Powers  on  behalf  of 
Madeleine  Powers,  Decatur,  Texas, 
Court  of  Federal  Claims  Number  01- 
0598V 

17.  Melissa  and  Jeffrey  Reiland  on 
behalf  of  Zachary  Reiland,  St.  Clare, 
Minnesota,  Court  of  Federal  Claims 
Nimiber  01-0599V 

18.  Melinda  and  Pete  Sarullo  on  behalf 
of  Sophia  Isabella  Sarullo,  Clinton, 
Mississippi,  Court  of  Federal  Claims 
Number  01-0604V 

19.  Joy  and  Earl  Dixon  on  behalf  of 
Noah  Matthew  Dixon,  Puyallup, 
Washington,  Court  of  Federal  Claims 
Number  01-0605V 

20.  Larry  Monaco  on  behalf  of  Lawrence 
Monaco,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  01-061 IV 

21.  Michelle  Robinson  on  behalf  of 
Jessica  Mapes,  Vienna,  Virginia,  Court 
of  Federal  Claims  Number  01-061 2V 

22.  Jackie  DeUberis  on  behalf  of  Joshua 
Deliberis,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  01-0613V 

23.  Adriana  Niazi,  Vienna,  Virginia, 
Court  of  Federal  Claims  Number  01- 
0617V 

24.  Bobbie  Keylin  on  behalf  of  Ryan 
Keylin,  Vienna.  Virginia,  Court  of 
Federal  Claims  Number  01-0618V 

25.  Julie  Conatzer  on  behalf  of  Billy 
Austin  Conatzer,  Vienna,  Virginia, 
Court  of  Federal  Claims  Number  01- 
0619V 

26.  Mary  Beth  and  David  Niebler  on 
behalf  of  Andrew  David  Niebler, 
Vienna,  Virginia,  Court  of  Federal 
Claims  Number  01-0620V 

27.  DeCarla  D.  and  Jeffrey  Netterville  on 
behalf  of  Addie  Grace  Netterville, 
Vienna,  Virginia,  Court  of  Federal 
Claims  Number  01-0621V 

28.  Sharon  A.  Burke  on  behalf  of  Ryan 
C.  Burke,  Boston,  Massachusetts, 
Court  of  Federal  Claims  Number  01- 
0624V 

29.  Betty  Jean  Morgan,  Vienna,  Virginia, 
Court  of  Federal  Claims  Number  01- 
0628V 

30.  Jolene  Beville  on  behalf  of  Lara  J. 
Beville,  Bowling  Green,  Kentucky, 
Court  of  Federal  Claims  Number  01- 
0633V 

31.  Billie  M.  McDonald,  Boise,  Idaho, 
Court  of  Federal  Claims  Number  01- 
0635V 

32.  Karen  Walcott  on  behalf  of  Dean 
Walcott,  Boston,  Massachusetts,  Court 
of  Federal  Claims  Number  01-0638V 

33.  Stephanie  and  Robert  Sa^vyeron 
behalf  of  Sydney  Noel  Sawyer, 
Mobile,  Alabama,  Court  of  Federal 
Claims  Number  01-0643V 

34.  Cheryl  Ann  and  Keith  William  Hall 
on  behalf  of  Alexander  WiUiam  Hall, 
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Vienna,  Virginia,  Court  of  Federal 
Claims  Number  01-0644V 

35.  Camilla  and  Patrick  Thomas  on 
behalf  of  Kenidi  Dayna  Thomas, 
Montgomery,  Alabama,  Court  of 
Federal  Claims  Number  01-0645V 

36.  Brian  Wayda  on  behalf  of  Jacob 
Patrick  Wayda,  Springfield,  Virginia, 
Court  of  Federal  Claims  Number  01- 
0646V 

37.  Regina  and  Sheumon  Lemire  on 
behalf  of  Destiny  Lemire,  Portland, 
Maine,  Court  of  Federal  Claims 
Number  01-0647V 

38.  Timothy  Smith  on  behalf  of  Lydia 
Smith,  Tanglewood,  Mississippi, 
Court  of  Federal  Claims  Number  01- 
0651V 

39.  Mary  Kathleen  Carter  on  behalf  of 
Kirby  Carter,  Hood  River,  Oregon, 
Court  of  Federal  Claims  Number  01- 
0652V 

40.  Albert  G.  Gurries,  0,  Sparks,  Nevada, 
Court  of  Federal  Claims  Number  01- 
0656V 

41.  Mary  Goings  on  behalf  of  James 
Goings,  Jr.,  McMinnville,  Oregon, 
Court  of  Federal  Claims  Number  01- 
0657  V 

42.  Noreen  McGuire  on  behalf  of  Brooke 
McGuire,  Boston,  Massachusetts, 
Court  of  Federal  Claims  Nimiber  01- 
0658V 

43.  Xiujuan  Wang  and  George  Chou  on 
behalf  of  Yuening  Chou,  Cambridge, 
Massachusetts,  Court  of  Federal 
Claims  Number  01-0659V 

44.  Deborah  Delp  on  behalf  of  Rodney 
E.  Delp,  Jr.,  Boston,  Massachusetts, 
Court  of  Federal  Claims  Number  01- 
0661V 

45.  Amy  Brockelmeyer  on  behalf  of 
Ashley  Brockelmeyer,  Boston, 
Massachusetts,  Court  of  Federal 
Claims  Number  01-O662V 

46.  James  Don  Easterling,  Little  Rock, 
Arkansas,  Court  of  Federal  Claims 
Number  01-0667V 

47.  Jason  Saucier  and  Cleile  Joy  Scott  on 
behalf  of  Avery  Saucier,  Metairie, 
Louisiana,  Court  of  Federal  Claims 
Number  01-O673V 

48.  MeUssa  Johnson  on  behalf  of  Evan 
Johnson,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  01-0675V 

49.  Andrea  and  Robert  Kantor  on  behalf 
of  Madelyn  Kantor,  Katonah,  New 
York,  Court  of  Federal  Claims  Number 
01-0679V 

50.  Deborah  Mikelson  on  behalf  of  Kali 
Mikelson,  Fort  Dodge,  Iowa,  Court  of 
Federal  Claims  Number  01-0681V 

51.  Robert  Welch,  Des  Moines,  Iowa, 
Court  of  Federal  Claims  Niunber  01- 
0682V 

52.  Jeanne  Pellegrino  on  behalf  of 
Michael  Pellegrino,  Boston, 
Massachusetts,  Court  of  Federal 
aaims  Nvunber  01-0684V 


53.  Jeff  Leed  on  behalf  of  Tyler  Scott 
Leed,  Vienna,  Virginia,  Court  of 
Federal  Claims  Nvmiber  01-0686V 

54.  Lavilla  Aileen  Campbell,  Allen, 
Kentucky,  Court  of  Federal  Claims 
Number  01-0688V 

55.  Debra  and  Scott  Hippensteel  on 
behalf  of  Ryan  Scott  Hippensteel, 
Allentown,  Pennsylvania,  Court  of 
Federal  Claims  Number  01-0690V 

56.  Laura  and  Stanley  Foss  on  behalf  of 
Jacob  Kenneth  Foss,  Gorham,  Maine, 
Court  of  Federal  Claims  Number  01- 
0691V 

57.  Alma  Guadalupe  Rojas,  Los  Angeles, 
California,  Comi  of  Federal  Claims 
Number  01-0692V 

58.  Henry  Stein  on  behalf  of  Michael 
Stein,  Boston,  Massachusetts,  Court  of 
Federal  Claims  Nimiber  01-0693V 

59.  Brooke  Anna  Childers,  Ely,  Nevada, 
Court  of  Federal  Claims  Nimiber  01- 
0694V 

60.  Bridget  and  Jerome  Wanecski  on 
behalf  of  Emily  Brooke  Wanecski, 
Sarasota,  Florida,  Court  of  Federal 
Claims  Number  01-0695V 

61.  Sonia  Suarez,  Vienna,  Virginia, 
Court  of  Federal  Claims  Number  01- 
0700V 

62.  Malissa  Evans  on  behalf  of  Jeremiah 
WilUam  Evans,  Vienna,  Virginia, 
Court  of  Federal  Claims  Nimiber  01- 
0701V 

63.  Claire  Serowinski  on  behalf  of  Ryan 
Serowinski,  Vienna,  Virginia,  Court  of 
Federal  Claims  Nimiber  01-0702V 

64.  Otilia  Sullivan  on  behalf  of  Justin 
Sullivan,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  01-O703V 

65.  Lawrence  Hobbs  on  behalf  of 
Samuel  Hobbs,  Vienna,  Virginia, 
Court  of  Federal  Claims  Number  01- 
0704V 

66.  Maryann  and  Michael  Zezulak  on 
behalf  of  Michael  Scott  Zezulak,  Jr., 
Vieima,  Virginia,  Court  of  Federal 
Claims  Number  O1-O705V 

67.  Jean  Steele  on  behalf  of  Paul  W. 
Steele,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  01-0706V 

68.  Michael  Stephen  Shaw,  San 
Francisco,  California,  Court  of  Federal 
Claims  Number  01-O707V 

69.  Shirley  Allen,  Tylertown, 
Mississippi,  Court  of  Federal  Claims 
Number  01-0716V 

70.  Sharon  Bubb,  Boston, 
Massachusetts,  Court  of  Federal 
Claims  Number  01-0721V 

71.  Francesca  Walkiewicz  on  behalf  of 
Samuel  Walkiewicz,  Boston, 
Massachusetts,  Court  of  Federal 
Claims  Number  01-0722V 

Dated:  March  5,  2002. 
Elizabeth  M.  Duke, 

Acting  Administrator. 

[FR  Doc.  02-5841  Filed  3-11-02;  8:45  am] 

BILUNG  COOE  416S-1S-P 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Technology  Transfer  Act  of  1986 

AGENCY:  U.S.  Geological  Survey, 

Interior. 

ACTION:  Notice  of  Proposed  Cooperative 

Research  &  Development  Agreement 

(CRADA)  Negotiations. 

summary:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  Mala  Geoscience,  Inc.  to 
investigate  the  applications  of  advanced 
surface  and  borehole  electromagnetic 
and  impulse  radar  systems  to  hydrologic 
problems  and  other  near-surface 
imaging  problems. 

Inquiries:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS,  please  contact  John  W.  Lane,  Jr., 
U.S.  Geological  Survey,  11  Sherman 
Place,  U-5010  Storrs  Mansfield,  CT 
06269;  phone  (860)  487-7402,  x.l3/fax 
(860) 487-8802. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  submitted  to  meet  the  USGS 
policy  requirements  stipulated  in  , 

Survey  Manual  Chapter  500.20. 

Dated:  February  28,  2002. 
Robert  M.  Hirsch, 

Associate  Director  for  Water. 

[FR  Doc.  02-5844  Filed  3-11-02;  8:45  am) 

BILUfMa  COOE  4310-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Advisory  Committee  on  Water 
Infofmatlon 

AGENCY:  United  States  Geological 
Survey,  Interior. 

ACTION:  Notice  of  an  open  meeting  of  the 
Advisory  Committee  on  Water 
hiformation  (ACWI). 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  ACWI.  This  meeting  of 
the  ACWI  is  to  discuss  broad  policy- 
related  topics  relating  to  national  water 
resource  issues,  and  to  hear  reports  from 
ACWI  subgroups.  The  proposed  agenda 
will  include  a  series  of  discussions 
concerning  various  U.S.  Government 
policies  and  programs  related  to  the 
development  and  dissemination  of 
water  information. 

The  ACWI  has  been  established  under 
the  authority  of  the  Office  of 
Management  and  Budget  Memorandum 
M-92-01  and  the  Federal  Advisory 
Committee  Act.  The  purpose  of  the 
ACWI  is  to  provide  a  forum  for  water- 
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information  users  and  professionals  to 
advise  the  Federal  Government  of 
activities  and  plans  that  may  improve 
the  effectiveness  of  meeting  the  Nation's 
water  information  needs.  More  than  30 
organizations  have  been  invited  by  the 
Secretary  of  the  Interior  to  name 
representatives  to  the  ACWI.  These 
include  Federal  departments.  State, 
local,  and  tribal  government 
organizations,  industry,  academia, 
agriculture,  environmental 
organizations,  professional  societies, 
and  volunteer  groups. 
DATES:  The  formal  meeting  will  convene 
at  8:30  a.m.  on  April  2,  2002,  and  will 
adjourn  on  April  3,  2002,  by  5  p.m. 
ADDRESSES:  Days  Hotel  and  Conference 
Center,  2200  Centreville  Road,  Hemdon, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Toni  M.  Johnson  (Executive  Secretary, 
ACWI),  Chief,  Water  hiformation 
Coordination  Program,  U.S.  Geological 
Survey,  12201  Sunrise  Valley  Drive,  417 
National  Center,  Reston,  VA  20192. 
Telephone: 703-648-6810; Fax:  703- 
648-5644;  e-mail:  tjohnson@usgs.gov. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  the  public.  Up  to  a 
•  half  hour  will  be  set  aside  for  public 
comment.  Persons  wishing  to  make  a 
brief  presentation  (up  to  5  minutes)  are 
asked  to  provide  a  written  request  with 
a  description  of  the  general  subject  to 
Ms.  Johnson  at  the  above  address  no 
later  than-noon,  March  25,  2002.  It  is 
requested  that  40  copies  of  a  written 
statement  be  submitted  at  the  time  of 
the  meeting  for  distribution  to  members 
of  the  ACWI  and  placement  in  the 
official  file.  Any  member  of  the  public 
may  submit  written  information  and  (or) 
comments  to  Ms.  Johnson  for 
distribution  at  the  ACWI  Meeting. 

Dated:  February  26.  2002. 
Katherine  Lins, 

Senior  Staff  Scientist. 

(FR  Doc.  02-5843  Filed  3-11-02;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antttrust  Division 

[Civil  No.  01-01237  GK] 

Public  Comments  and  Response  on 
Proposed  Final  Judgment  In  United 
States  V.  3D  Systems  Corp.,  etal. 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16(b)-(h), 
the  United  States  of  America  hereby 
publishes  below  the  five  comments 
received  on  the  proposed  Final 
udgment  in  United  States  v.  3D 


Systems  Corporation,  et  al.,  Civil  Action 
No.  01-01237  GK,  filed  in  the  United 
States  District  Court  for  the  District  of 
Columbia,  together  with  the  United 
States'  response  to  the  comments. 

Copies  of  the  comments  and  response 
are  available  for  inspection  in  Room  215 
of  the  U.S.  Department  of  Justice, 
Antitrust  Division,  325  7th  Street,  NW., 
Washington,  DC  20530.  Telephone: 
(202)  514-2481,  and  at  the  office  of  the 
Clerk  of  the  United  States  District  Court 
for  the  District  of  Columbia,  E.  Barrett 
Prettyman  United  States  Courthouse, 
Room  1225,  333  Constitution  Avenue, 
NW.,  Washington,  DC  20001.  Copies  of 
any  of  these  materials  may  be  obtained 
upon  request  and  payment  of  a  copying 
fee. 

Constance  K.  Robinson, 

Director  of  Operations. 

United  States  District  Court  for  the  District 
of  Columbia 

[Civil  No.:  1:01CV01237  (GK)] 

United  States  of  America,  Plaintiff,  v.  3D 
Systems  Corporation  and  DTM  Corporation, 
Defendants;  Plaintiff  s  Response  to  Public 
Comments 

The  United  States,  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA").  15  U.S.C.  16(b)-(h),  hereby 
responds  to  the  five  public  comments 
received  regarding  the  proposed  Final 
Judgment  in  this  case. 

I.  Background 

On  June  6,  2001 ,  the  United  States  filed  a 
Complaint  alleging  that  the  proposed 
acquisition  of  DTM  Corporation  ("DTM"J  by 
3D  Systems  Corporation  ("3D")  would 
substantially  lessen  competition  in  violation 
of  Section  7  of  the  Clayton  Act,  15  U.S.C.  18. 

The  Complaint  alleges  that  3D  and  DTM 
are  two  of  only  three  firms  that  produce 
industrial  rapid  prototyping  ("RP")  systems 
in  the  United  States.  Stereolithography 
("SL")  technology,  utilized  by  3D,  forms  a 
three-dimensional  object  through  radiation 
from  a  liquid,  photocurable  material.  DTM's 
RP  systems  use  laser  sintering  ("LS") 
technology  to  heat  and  form  a  sinterable 
powder  into  a  three-dimensional  form.  Both 
3D  and  DTM  hold  extensive  patent  portfolios 
related  to  RP  systems  production.  These 
patents  have  prevented  firms  that  sell  RP 
systems  abroad  from  competing  in  the  United 
States.  The  Complaint  alleges  that  the 
transaction  will  substantially  lessen 
competition  in  the  development,  production 
and  sale  of  industrial  RP  systems  in  the 
United  States,  thereby  harming  consumers. 
Accordingly,  the  Complaint  asks  the  Court  to 
issue  (1)  a  judgment  that  the  proposed 
acquisition  of  DTM  by  3D  would  violate 
section  7  of  the  Clayton  Act,  15  U.S.C.  18; 
and  (2)  a  permanent  injunction  that  would 
prevent  defendants  from  carrying  out  the 
acquisition  or  otherwise  combining  their 
operations. 

After  this  suit  was  filed,  the  United  States 
and  defendants  reached  a  proposed 
settlement  that  allowed  3D  to  complete  its 


acquisition  of  DTM,  while  preserving 
competition  in  the  market  for  industrial  RP 
systems  by  requiring  defendants  to  license 
their  RP-related  patent  portfolios.  A 
Stipulation  and  proposed  Final  Judgment 
embodying  the  settlement  were  filed  with  the 
Court  on  August  17,  2001. 

The  proposed  Final  Judgment,  also  referred 
to  as  the  "consent  decree,"  orders  3D  and 
DTM  to  grant  a  license  to  develop, 
manufacture  and  sell,  and  to  supply  any 
support  or  maintenance  services  for, 
products  under  the  defendants'  RP  patent 
portfolios  within  a  limited  field  of  use 
matching  either  3D's  or  DTM's  technology. 
The  licensee,  referred  to  as  the  Acquirer, 
must  be  approved  by  the  United  States,  and 
must  be  a  firm  that  currently  manufactures 
industrial  RP  systems,  utilizing  either  the  LS 
or  SL  technology.  The  defendants  must 
complete  the  divestiture  five  (5)  days  after 
notice  of  entry  of  the  Final  Judgment  by  the 
Court.  The  United  States  may  extend  the  time 
period  for  divestiture  for  up  to  sixty  (60) 
days.  If  the  defendants  do  not  complete  the 
divestiture  within  the  prescribed  period,  the 
proposed  Final  Judgment  provides  that  the 
Court  will  appoint  a  trustee  to  accomplish 
the  divestiture. 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  after  compliance  with  the 
APPA.  Entn,'  of  the  proposed  Final  Judgment 
would  terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to  construe, 
modify,  or  enforce  the  provision  of  the 
proposed  Final  Judgment  and  to  punish 
violations  thereof,  hi  compliance  with  the 
APPA,  the  United  States  filed  a  Competitive 
Impact  Statement  ("CIS")  on  September  4, 
2001.  The  proposed  Final  Judgment  and  the 
CIS  were  published  in  the  Federal  Register 
on  September  26.  2001,  and  the  Washington 
Post  during  the  period  September  17-23, 
2001.  In  light  of  the  recent  disruptions  to 
mail  delivery,  the  United  States  published  a 
supplemental  notice  in  the  Federal  Register 
on  December  21.  2001  and  in  the  Washington 
Post  from  December  20-26,  2001 .  extending 
the  comment  period  by  fifteen  days.  The 
comment  period  has  now  expired,  with  the 
United  States  having  received  public 
comments  from  Aaroflex,  Inc.,  Accelerated 
Technologies,  Inc.,  Advanced  Manufacturing 
&  Engineering  Services,  Advanced 
Prototyping,  Inc.  andEOS  GmbH  Optical 
Systems,  which  are  annexed  hereto  as 
Exhibits  1  through  5. 

n.  Response  to  the  Public  Comments 

A.  Legal  Standard  Governing  the  Court's 
Public  Interest  Determination 

The  Tuimey  Act  directs  the  Court  to 
determine  whether  entry  of  the  proposed 
Final  Judgment  "is  in  the  public  interest."  15 
U.S.C.  16(e).  In  making  that  determination, 
the  "court's  function  is  not  to  determine 
whether  the  resulting  array  of  rights  and 
liabilities  is  one  that  will  best  serve  society, 
but  only  to  confirm  that  the  resulting 
settlement  is  within  the  reaches  of  the  public 
interest."  United  States  v.  Western  Elec.  Co., 
993  F. 2d  1572, 1576  (D.C.  Cir.),  cert,  denied, 
510  U.S.  984  (1993)("Westem  Electric"). 

The  Court's  role  under  the  APPA  is  limited 
to  reviewring  the  remedy  in  relationship  to 
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the  violations  that  the  United  States  alleges 
in  its  Complaint,  and  does  not  authorize  the 
Court  to  "construct  [its]  own  hypothetical 
case  and  then  evaluate  the  decree  against  that 
case."  U.S.  v.  Microsoft  Corp..  56  F.3d  1448. 
1459  (D.C.  Cir.  1995).  Because  the  "court's 
authority  to  review  the  decree  depends 
entirely  on  the  government's  exercising  its 
prosecutorial  discretion  by  bringing  a  case  in 
the  first  place,"  it  follows  that  the  Court  "is 
only  authorized  to  review  the  consent  decree 
itself,"  and  not  to  "effectively  redraft  the 
complaint"  to  inquire  into  other  mattes  that 
the  United  States  might  have  but  did  not 
pursue.  Id. 

The  Tunney  Act  does  not  empower  the 
Court  to  reject  the  remedies  in  the  proposed 
Final  Judgment  based  on  the  belief  that 
"other  remedies  were  preferable,"  Microsoft, 
56  F.3d  at  1460,  nor  does  it  give  the  Court 
authority  to  impose  different  terms  on  the 
parties.  See.  e.g..  United  States  v.  American 
Tel.  &  Tel.  Co.,  552  F.Supp.  131, 153  n.  95 
(D.D.C.  1982),  afTd  sub  nom.  Maryland  v. 
United  States,  460  U.S.  1001  (1983)  (mem.); 
accord  H.R.  Rep.  No.  93-1463,  at  8  (1974). 

B.  Discussion  of  Comments 

The  most  extensive  of  the  five  comments 
plaintiff  received  is  from  EOS  GmbH  Electro 
Optical  Systems  ("EOS"),  "a  competitor  of 
3D  and  DTM  in  countries  other  than  the 
United  States."  EOS  comment,  p.  1.  The  EOS 
comment  incorporates  most,  if  not  all,  of  the 
points  made  in  the  four  other  comments. 
Plaintiff  will  therefore  address  the  arguments 
advanced  by  EOS  in  order,  with  references  to 
the  other  four  comments  where  appropriate. 

(i)  Interim  Period  of  Monopoly 

EOS  first  contends  that  the  proposed  Final 
Judgment  permits  a  significant  period  of 
monopoly  for  the  merged  entity  by  allowing 
the  merger  to  close  prior  to  the  divestiture. 
However,  plaintiffs  investigation  into 
industrial  RP  equipment  customers'  buying 
practices  disclosed  that  such  customers 
typically  consider  a  purchase  over  a 
protracted  period  of  time,  often  waiting  a 
year  or  more  while  obtaining  quotes  and 
making  comparisons.  Given  these  buying 
habits,  a  potential  purchaser  of  industrial  RP 
equipment  would  be  able  to  use  the 
imminent  new  entry  of  the  Acquirer  pursuant 
to  the  proposed  Final  Judgment  to  bargain  for 
a  better  price  from  3D  on  its  industrial  RP 
equipment.  In  fact,  it  appears  that  this  kind 
of  bargaining  is  occurring.  Contrary  to  EOS' 
assertion  that  3D  is  currently  exercising 
monopoly  power,  EOS'  Attachment  E 
demonstrates  that,  during  the  pendency  of 
the  proposed  Final  Judgment,  3D  has  found 
it  necessary  to  offer  significant  discounts  to 
its  customers.  This  discounting  practice  is 
discussed  at  page  9  of  the  EOS  comment  and 
also  at  page  2  of  the  comment  submitted  by 
Advanced  Manufacturing,  and  is  inconsistent 
with  EOS'  assertion  at  page  2  of  its  comment 
that  3D  currently  enjoys  "unfettered 
monopoly  power." 

In  accepting  the  consent  decree,  plaintiff 
balanced  the  likelihood  of  harm  to 
consumers  against  the  interests  of  the 
defendants  in  closing  their  transaction,  and 
concluded  that  the  time  period  specified  in 
the  decree  for  negotiating  a  divestiture  and 
evaluating  a  proposed  Acquirer  was 


reasonable,  given  the  characteristics  of  the 
market  for  industrial  RP  equipment  as 
discussed  above.  Further,  there  was  no  need 
to  require  that  the  Divestiture  Assets  be  held 
separate  to  ensure  their  viability,  because  the 
principal  asset  to  be  divested  here  is  a  license 
of  intellectual  property. 

(ii)  Market  Saturation 

EOS  next  argues  that  the  competition  lost 
by  reason  of  the  merger  can  only  be  replaced 
by  licensing  the  LS  technology  offered  by 
EOS,  because  U.S.  demand  for  SL  systems 
"has  reached  a  point  of  saturation."  EOS 
comment,  p.9.  Advanced  Manufacturing 
offers  the  same  observation  in  its  comment  at 
page  2.  Were  that  proposition  to  be  accepted, 
EOS  would  be  the  only  firm  that  could 
qualify  as  an  Acquirer  within  the  meaning  of 
Paragraph  IV. C.  of  the  proposed  Final 
Judgment,  because  it  is  the  only  company  in 
the  world,  other  than  3D,  that  manufactures 
LS  systems.  There  are  two  other  companies 
that  manufacture  and  sell  RP  industrial 
equipment  outside  the  United  States,  but 
they  both  offer  SL  technology. 

However,  none  of  the  comments  disputes 
the  facts  that  SL  systems  offer  a  competitive 
restraint  on  prices  of  LS  systems  and  that 
customers  might  switch  to  SL  systems  in  the 
face  of  a  price  increase  in  LS  systems.  In  fact, 
EOS  specifically  notes  at  page  4  of  its 
comment  that  since  1997  "3D  and  EOS  have 
been  significant  competitors  for  RP  systems 
in  Europe  and  Asia." 

Moreover,  plaintifTs  investigation  has 
revealed  that  the  SL  system  is  the  prevailing 
type  of  industrial  RP  equipment  sold  in  the 
United  Stales.  EOS  itself  estimates  that  three 
out  of  every  four  industrial  RP  systems  in  the 
United  States  use  SL  technology  (EOS 
comment,  p.  9),  and  sales  of  SL  systems  have 
been  increasing.  3D's  most  recent  10-K  filing 
with  the  Securities  &  Exchange  Commission 
recites  that:  "The  increase  in  product  sales 
over  the  prior  year  is  due  primarily  to 
increased  sales  of  SLA  (SL)  and  related 
equipment  *     *     *.  The  increase  in  machine 
sales  results  from  increased  sales  of  the 
higher-end  SLA  industrial  systems, 
especially  the  SLA  7000.  In  2000,  we  sold  a 
total  of  57  SLA  7000  systems  compared  to  29 
in  1999.  We  expect  sales  of  large  frame 
machines  to  increase  in  2001."  3D  10-K 
report  dated  March  16,  2001,  p.  26.  In  fact, 
less  than  two  months  after  the  quoted  10-K 
was  filed,  3D  entered  into  the  largest  volume- 
purchase  agreement  in  the  company's  history 
with  a  California  customer,  pursuant  to 
which  it  contracted  to  deliver  as  many  as  39 
SLA  7000  systems  over  a  two-year  period. 
See  3D  press  release  dated  May  9,  2001 , 
annexed  as  exhibit  6.  This  information  runs 
counter  to  the  assertion  that  demand  for  SL 
systems  has  reached  a  saturation  point. 

As  the  Complaint  alleges,  3D's  SL 
technology  and  DTM's  LS  technology 
compete  directly  against  each  other.  Since 
they  are  substitute  technologies  in  the  market 
for  industrial  RP  systems,  the  competitive 
concerns  set  forth  in  the  Complaint  may  be 
addressed  by  licensing  either  one. 

(iii)  LS  Materials  Monopoly 

EOS  is  joined  by  Accelerated  Technologies, 
Advanced  Manufacturing  and  Advanced 
Prototyping  in  asserting  that,  if  the  selected 


Acquirer  uses  SL  technology,  then  3D  will 
retain  its  monopoly  over  the  sale  of  LS 
materials  in  the  United  States.  LS  materials 
are  the  sinterable  powders  used  by  LS 
machines.  Prior  to  the  merger  of  DTM  and 
3D,  DTM  was  the  only  U.S.  supplier  of  LS 
materials.  3D  succeeded  to  that  sole  supplier 
position  through  its  acquisition  of  DTM.  The 
Complaint  in  this  case  sought  no  relief  with 
respect  to  LS  materials,  because  the  merger 
did  not  lessen  competition  with  respect  to  LS 
materials;  rather,  it  left  the  status  quo 
unchanged.  As  the  comments  point  out,  if 
EOS  is  selected  as  the  Acquirer,  then  there 
will  be  a  second  supplier  of  LS  materials  in 
the  United  States,  and  competition  will  have 
been  created  where  none  existed  before. 
However,  since  3D  and  DTM  did  not  compete 
in  the  provision  of  LS  materials,  those 
materials  cannot  properly  be  addressed  in  the 
context  of  a  remedy  designed  to  resolve  the 
competitive  harm  arising  out  of  the  merger  of 
competing  RP  systems  firms. 

(iv)  Aaroflex  Patent  Claims 

Relying  upon  Aaroflex's  comment,  EOS 
next  asserts  that  its  LS  technology  should  be 
favored  over  SL  technology  because  the  latter 
may  face  patent  entry  barriers.  The  "barriers" 
EOS  cites  are  claims  by  Aaroflex  that  certain 
3D  patents  on  SL  technology  are  invalid.  In 
February  1997,  3D  sued  Aaroflex  for  patent 
infringement.  Apparently  as  a  result  of  this 
lawsuit,  Aaroflex  has  never  commercialized 
its  technology.  It  has,  however,  asserted  in 
that  proceeding  that  certain  3D  patents  are 
invalid.  The  Aaroflex  claims  have  not  been 
treated  as  "barriers"  by  3D,  since  it  continues 
to  commercialize  its  technology,  and  the  brief 
discussion  of  the  Aaroflex  litigation  in  3D's 
10-K  report  does  not  even  mention 
Aaroflex's  invalidity  claims.  3D  10-K  report 
dated  March  16,  2001,  p.  12.  Moreover,  3D 
is  prepared  to  warrant  to  the  Court  and  the 
Acquirer  that  it  can  "convey  all  intellectual 
property  included  in  the  Divestiture  Assets 
free  and  clear  of  any  encumbrances  *     *     *." 
Proposed  Final  Judgment,  Paragraph  FV.D. 

(v)  Teijin  Seiki/CMET  Letter 

The  EOS  comment  includes  as  an 
attachment  a  copy  of  a  letter  EOS  received 
from  Teijin  Seiki/CMET,  a  Japanese  company 
that  is  a  potential  Acquirer.  EOS  construes 
the  letter  as  an  invitation  to  collude,  either 
regarding  the  bidding  process  for  the 
Divestiture  Assets  or  regarding  competition 
generally,  and  argues  that  this  improper 
conduct  should  disqualify  Teijin  Seiki/CMET 
as  a  potential  Acquirer.  This  is  not  a 
comment  on  whether  entry  of  the  proposed 
Final  Judgment  is  in  the  public  interest. 
Rather,  it  is  a  comment  on  whether  plaintiff 
should  approve  Teijin  Seiki/CMET  as  an 
appropriate  buyer.  Plaintiff  agrees  that,  in  the 
event  Teijin  Seiki/CMET  is  presented  to  it  as 
the  proposed  Acquirer,  plaintiff  should 
weigh  the  letter  and  its  meaning  in  exercising 
its  discretionary  authority  to  approve  the 
Acquirer  under  Paragraph  FV.N.  of  the 
proposed  Final  Judgment. 

(vi)  Pending  Litigation  Between  EOS  and  3D 

In  December  2000,  EOS  filed  suit  against 
DTM,  seeking  damages  for  infringement  of 
certain  3D  patents  which  3D  had  licensed  to 
EOS  in  1997.  The  license  agreement  between 


Federal  Register / Vol.  67,  No.  48 /Tuesday,  March  12,  2002 /Notices 


11125 


EOS  and  3D  contains  what  EOS  characterizes 
as  a  "Non-Suit  Provision,"  which  bars  EOS 
from  asserting  infringement  claims  against 
3D  based  upon  the  patents  3D  licensed  to 
EOS  "at  any  time,  for  any  reason,  during  the 
term  of  the  License  Agreement."  See 
Attachment  A  to  EOS  comment.  Following 
consummation  of  the  merger  between  3D  and 
DTM,  3D  filed  a  motion  invoking  the  Non- 
Suit  Provision  to  prevent  EOS  from  collecting 
damages  for  infringement  after  the  date  of  the 
merger,  because  the  allegedly  infringing 
products  are  now  being  sold  by  3D  instead 
of  DTM. 

Citing  United  States  v.  Microsoft 
Corporation,  56  F.3d  1448  (D.C.  Cfr.  1995), 
EOS  contends  that  the  Court  should  take  3D's 
motion  into  account  in  making  its  public 
interest  determination  under  15  U.S.C. 
16(e)(2)  because  "(ajmong  the  factors  that  the 
Court  is  to  consider  in  conducting  its  public 
interest  inquiry  is  whether  entry  of  the 
proposed  Final  Judgment  'will  result  in  any 
positive  injury  to  third  parties.' "  EOS 
comment  at  p.  11,  quoting  Microsoft 
Corporation,  56  F.3d  at  1461,  n.9.  However, 
whatever  "positive  injury"  EOS  may  suffer 
results  not  from  the  proposed  Final  Judgment 
but  from  the  broad  language  of  the  Non-Suit 
Provision.  The  meaning  and  effect  of  the 
contractual  relationships  between  3D  and 
EOS  are  properly  left  to  the  court  before 
which  those  issues  are  now  pending. 

(vii)  Austin  Plant  and  Service  Personnel 

EOS  mistakenly  asserts,  at  page  13  of  its 
comment,  that  the  Divestiture  Assets  include 
"an  option  for  the  Acquirer  to  purchase 
DTM's  plant  located  in  Austin,  Texas," 
drawing  from  this  an  inference  that  the 
Department  misunderstands  fundamental 
concepts  of  the  RP  industry.  In  fact,  the 
proposed  Final  Judgment  merely  recites  that 
the  plant  can  be  included  among  the  assets 
to  be  conveyed,  meaning  that  the  Acquirer 
may,  at  its  option,  assume  whatever  interest 
DTM  had  in  the  plant:  owned  property  may 
be  conveyed  by  purchase,  and  leased 
property  may  be  conveyed  by  a  lease 
assumption.  EOS  misconstrues  the  CIS 
reference  to  an  "option  to  purchase  the 
[DTM]  plant"  to  mean  the  full  assumption  of 
ownership,  when  in  reality  it  means  the 
Acquirer  has  the  option  to  "purchase"  3D's 
interest  in  the  plant,  whatever  form  that 
interest  might  take. 

EOS  also  suggests  that  the  consent  decree 
should  have  done  more  to  facilitate  the  hiring 
of  service  personnel  from  3D  by  the  Acquirer. 
The  provisions  contained  in  Paragraph  IV.I. 
of  the  proposed  Final  Judgment  adequately 
protect  the  Acquirer's  ability  to  recruit  3D 
service  personnel.  That  paragraph  requires 
defendants  to  waive  any  non-compete 
clauses  in  agreements  with  present  or  former 
employees,  and  prohibits  defendants  from 
interfering  with  any  negotiations  by  the 
Acquirer  to  employ  any  of  defendants' 
present  or  former  employees  for  a  period  of 
two  years.  Further,  each  firm  that 
manufactures  RP  systems  outside  of  the 
United  States  currently  employs  its  own 
service  personnel,  and  has  developed  its  own 
programs  and  methods  for  training  them  on 
its  own  machines.  It  is  not,  therefore,  a 
foregone  conclusion  that  the  Acquirer  would 
rely  upon  recruitment  of  3D  personnel. 


trained  on  3D  machines,  to  build  up  its  U.S. 
service  network. 

(viii)  Second  Comment  Period 

EOS  suggests  that  there  be  a  second 
comment  period  in  this  case,  following  the 
proffer  of  a  proposed  Acquirer  by  3D  but 
preceding  plaintiffs  approval  of  an  Acquirer. 
EOS  comment,  p.  15.  Plaintiff  objects  to  the 
proposed  second  round  of  comments  for 
three  principal  reasons. 

First,  such  a  procedure  would  be 
inconsistent  with  procedures  that  courts  have 
routinely  applied  in  reviewing  proposed 
Final  Judgments.  Since  the  Tunney  Act  was 
enacted  in  1974,  the  United  States  has 
negotiated  hundreds  of  consent  decrees  in 
merger  cases.  In  each  instance,  the  public 
had  an  opportunity  to  comment  upon  the 
terms  of  the  proposed  Final  Judgment.  Often 
the  court  has  proceeded  to  review  and  then 
enter  the  proposed  Final  Judgment  before  the 
acquirer  of  the  divestiture  assets  has  been 
selected,  relying  upon  the  United  States  to 
monitor  the  divestiture  process.  Plaintiff  has 
been  unable  to  identify  a  single  instance  in 
which  a  court  deferred  entry  of  a  proposed 
Final  Judgment  that  was  otherwise  in  the 
public  interest  in  order  to  receive  a  second 
round  of  comments  regarding  the  divestiture 
selection  process.  EOS  has  provided  the 
Court  with  no  reason  to  deviate  from  the 
procedures  that  are  routinely  followed  in 
other  cases  subject  to  the  Tunney  Act. 

Second,  such  a  procedure  is  unnecessary 
given  the  incentives  and  ability  plaintiff  has 
to  assure  that  divestitures  are  accomplished 
in  a  manner  that  protects  competition.  After 
concluding  that  the  proposed  transaction 
between  3D  and  DTM  would  be 
anticompetitive,  plaintiff  agreed  to  the 
proposed  Final  Judgment  as  a  way  to 
preserve  the  competition  that  existed  prior  to 
3D's  acquisition  of  DTM.  Accordingly,  the 
proposed  Final  Judgment  is  designed  to 
ensure  that  the  Acquirer  of  the  license  will 
compete  effectively  against  3D  and  others  in 
the  industry,  and  that  plaintiff  conducts  a 
thorough  investigation  before  approving  any 
particular  Acquirer. 

The  proposed  Final  Judgment  contains 
provisions  that  (1)  give  the  United  States  sole 
approval  of  the  Acquirer  of  the  license. 
Paragraph  IV.  A.,  (2)  set  forth  the  standards 
that  the  United  Slates  applies  in  evaluating 
proposed  purchasers,  paragraph  IV.  N.,  and 
(3)  require  defendants  to  provide  information 
to  plaintiff  about  the  process  undertaken  to 
select  an  Acquirer,  as  well  as  requiring 
information  from  defendants  and  the 
prospective  purchaser  for  evaluation  of  the 
purchaser  in  Section  VI.  After  obtaining 
notice  that  defendants  have  entered  into  a 
proposed  transaction  with  a  prospective 
purchaser,  plaintiff  will  investigate  the 
transaction  and  prospective  purchaser, 
reviewing  the  selection  process  and 
analyzing  the  managerial  and  financial 
ability  of  the  purchaser.  The  proposed  Final 
Judgment  gives  plaintiff  considerable  access 
to  details,  often  highly  confidential,  about 
prospective  purchasers.  Without  such  access, 
comments  on  specific  proposed  purchasers 
will  lack  the  information  necessary  to  aid  an 
informed  decision.  In  sum,  the  proposed 
Final  Judgment's  provisions  empower  the 
United  States  to  review  and  approve  the 


proposed  Acquirer  of  the  license,  and  with 
these  provisions,  the  United  States  is  able  to 
ensure  that  the  Acquirer  is  capable  of 
competing  effectively  in  the  relevant  market. 
Third,  a  second  round  of  comments  would 
itself  create  problems  that  might  make 
divestitures  in  antitrust  cases  more  difficult 
to  accomplish  promptly.  It  would  potentially 
delay  the  achievement  of  effective  remedies 
to  anticompetitive  mergers  by  delaying  entry 
of  the  proposed  Final  judgment,  and 
extending  the  divestiture  deadlines 
contained  therein.  Any  needless  delay  in  the 
consummation  of  divestitures  would  deny 
the  public  the  benefits  of  the  competition 
contemplated  by  the  proposed  Final 
Judgment.  A  second  round  of  public 
comments  would  also  risk  involving  the 
Court  in  an  inquiry  that  is  not  envisioned  by 
the  Tunney  Act.  Courts  have  repeatedly  held 
that  it  is  not  within  the  "public  interest" 
standard  of  the  Tunney  Act  to  determine  the 
"best"  remedy.  See  Western  Electric,  993 
F.2d  at  1576. 

Finally,  in  this  case,  a  second  comment 
period  is  plainly  unnecessary.  There  are  only  • 
three  firms  in  the  world  that  qualify  as 
potential  Acquirers,  and  the  comments 
plaintiff  has  received  demonstrate  that 
industry  participants  are  familiar  with  the 
firms  and  their  technologies.  Any  issues 
pertaining  to  a  particular  potential  Acquirer 
could  and  should  have  been  addressed  in  the 
comment  period  provided  by  law,  as  EOS 
itself  did  in  its  discussion  of  the  Teijin  Seiki/ 
CMET  letter. 

For  all  of  the  foregoing  reasons,  the  Court 
should  reject  EOS'  proposal  for  a  second 
round  of  public  comments. 

C.  Recommendations  Made  in  the  Comments 

Significantly,  none  of  the  five  comments 
recommends  rejection  of  the  proposed  Final 
Judgment.  In  their  respective  comments, 
Aaroflex,  Accelerated  Technologies. 
Advanced  Manufacturing  and  Advanced 
Prototyping  all  recommend  that  the  LS 
technology  be  licensed  instead  of  the  SL 
technology,  and  offer  observations  about 
perceived  advantages  of  the  LS  technology 
and  perceived  disadvantages  of  the  SL 
technology.  Plaintiff  will  consider  and  weigh 
all  such  observations  when  exercising  its 
discretionary  authority  to  approve  the 
Acquirer  of  the  Divestiture  Assets. 

Advanced  Prototyping  also  recommends 
that  the  consent  decree  be  "amended  in  some 
fashion"  to  address  the  possibility  that  the 
Acquirer  may  not  compete  aggressively  or 
maybe  unsuccessful.  Advanced  Prototyping 
comment,  p. 3.  However,  the  decree  already 
directly  addresses  these  concerns  by 
providing  that  the  Acquirer  must  be  a  "firm 
that  currently  manufacturers  RP  industrial 
equipment"  which,  in  plaintiff's  sole 
discretion,  "has  the  intent  and  capability 
(including  the  necessary  managerial, 
operational,  technical  and  financial 
capability)  of  competing  effectively  *  *  *." 
Proposed  Final  Judgment,  Paragraphs  IV. 
CAN.  Moreover,  in  the  unlikely  event  that  the 
entrant  fails,  the  license  is  transferable. 

EOS  "recommends  that  DOJ  or  the  Court 
modify  the  proposed  Final  Judgment  so  that 
a  new  competitor  will  be  permitted  to  sell 
laser  sintering  (LS)  RP  systems  and  material 
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in  the  United  Slates,  without  regard  to 
whether  3D  licenses  its  slereolilhography 
[SLl  technology.  "  EOS  comment,  p.  16.  The 
principal  difficulty  with  the  EOS 
recommendation  is  that  it  is  inconsistent 
with  the  theory  of  liability  pleaded  in  the 
Complaint  and  the  evidence  that  supports 
that  liability.  The  Complaint  alleges  that 
■■[tlhere  are  only  three  companies  that 
develop,  manufacture,  and  sell  industrial  RP 
systems  in  the  United  States"  (^20),  and  that 
3D,  with  its  SL  technology,  and  DTM,  with 
its  LS  technology,  "compete  directly  against 
each  other  in  the  development,  manufacture 
and  sale  of  industrial  RP  .systems  and 
materials."  (1121).  Because  the  merger  reduces 
the  number  of  U.S.  competitors  from  three  to 
two,  the  consent  decree  addresses  that 
competitive  concern  by  listing  patent  entry 
barriers  so  that  another  competitor  using 
either  the  SL  or  LS  technology  can  enter  the 
U.S.  market,  thereby  restoring  the  number  of 
competitors  to  three. 

To  the  extent  EOS  assets  that  a  divestiture 
of  LS  technology  is  needed  to  preserve 
competition  for  industrial  RP  systems,  it 
overlooks  the  weight  of  the  evidence  that  SL 
and  LS  compete  directly  against  each  other. 
Consistent  with  the  Complaint,  and  indeed 
with  the  history  of  competition  between  3D 
(an  SL  firm)  and  DTM  (an  LS  firm),  the 
license  of  either  SL  or  LS  technology  will 
preserve  competition  in  the  industrial  RP 
systems  market.  Accordingly,  plaintiff 
submits  the  EOS'  recommendation  to  modify 
the  proposed  Filial  Judgment  to  require  the 
licensing  of  LS  technology  must  be  rejected 
because  the  Complaint  in  this  case  offers  no 
basis  for  its  implementation. 

III.  Conclusion 

None  of  the  comments  received  by  plaintiff 
in  this  case  takes  the  position  that  the 
proposed  Final  Judgment  is  not  in  the  public 
interest  within  the  meaning  of  15  U.S.C. 
16(e),  and  that  it  should  accordingly  be 
rejected  by  the  Court.  Instead,  the  comments 
offer  suggestions  for  modification  of  the 
proposed  Final  Judgment  or  observations 
about  which  company  might  make  the  most 
suitable  Acquirer  in  order  to  remedy  the 
hanti  alleged  in  the  Complaint. 

After  careful  consideration  of  the 
comments,  the  United  States  has  affirmed  its 
conclusion  that  entry  of  the  consent  decree 
will  provide  an  effective  and  appropriate 
remedy  for  the  antitrust  violation  alleged  in 
the  Complaint,  and  is  in  the  public  interest. 
The  proposed  modifications  that  seek  a 
different  remedy  are  inconsistent  with  the 
theory  of  the  Complaint  in  this  case,  and 
must  therefore  be  rejected.  The  observations 
regarding  factors  that  should  be  considered 
in  determining  whether  a  proposed  Acquirer 
has  the  intent  and  capability  of  competing 
effectively  in  the  business  of  selling  and 
servicing  RP  Industrial  Equipment  can  and 
will  be  taken  into  account  when  the  United 
States  fulfills  its  responsibilities  to  approve 
a  buyer  under  Paragraph  FV.N.  of  the 
proposed  Final  Judgment. 

Accordingly,  the  United  States  will  move 
the  Court  to  enter  the  proposed  Final 
Judgment  after  the  public  comments  and  this 
Response  have  been  published  in  the  Federal 
Register  as  15  U.S.C.  16(d)  requires. 


Dated:  February  15,  2002,  Washington,  DC 

Dando  B.  Cellini, 

Stephen  A.  Harris, 

.U.S.  Department  of  Justice.  Antitrust 

Division.  Litigation  II  Section.  1401  H  Street. 

NW.,  Suite  4000.  Washington.  DC  20530, 

(202)  307-0829. 

Certificate  of  Service 

I  hereby  certify  that  I  caused  a  copy  of  the 
foregoing  Response  to  Public  Comments  to  be 
served  by  mail  and  facsimile  transmission, 
this  15  day  of  February,  2002,  upon  the 
following  counsel  of  record  for  defendant  3D 
Systems  Corporation: 
Charles  E.  Biggio.  Esq.,  Akin,  Gump,  Strauss, 

Hauer  &  Feld  LLP,  590  Madison  Avenue. 

New  York,  NY  10022,  (212)  872-1010,  Fax: 

(212)  407-3210. 
David  Donohoe.  Esq.  (#3426),  Akin,  Gump, 

Strauss,  Hauer  &  Feld  LLP,  1333  New 

Hampshire  Avenue,  NW,  Washington,  DC 

20036.  (202)  887^000,  Fax:  (202)  887- 

4288. 
John  A.  Herfort,  Esq.,  Gibson,  Dunn  & 

Crutcher  LLP,  200  Park  Avenue,  New  York, 

NY  10166,  (212)  351-3832,  Fax:  (212)  351- 

3832. 
Stephen  A.  Harris, 
U  .S. 'Department  of  Justice,  Antitrust 
Division.  Litigation  II  Section.  1401  H  Street, 
NW.,  Suite  3000,  Washington,  DC  20530 
(202)514-4901. 
November  19.  2001. 

Via  Overnight  Mail  and  Facsimile 

J.  Robert  Kramer  II,  Chief,  Litigation  II 
Section,  Antitrust  Division,  U.S. 
Department  of  Justice,  1401  H  Street,  NW., 
Suite  3000,  Washington,  DC  20530, 

Re:  Comment  on  Settlement  Agreement 
Reached  in  United  States  v.  3D  Systems 
Corporation  and  DTM  Corporation 

Dear  Mr.  Kramer: 

As  the  Chairman  and  Chief  Executive 
Officer  of  Aarofiex,  Inc.,  I  submit  the 
following  comments  on  the  settlement  terms 
agreed  to  by  the  Department  of  Justice 
("DoJ")  to  settle  its  case  against  the  merger 
of  3D  Syistems,  Inc.  and  DTM  Corporation. 

In  1995,  DuPont  granted  North  American 
rights  under  its  stereolithography  patents  to 
Aaroflex.  Aarofiex  continued  to  develop  the 
technology  and  began  to  offer  an  advanced 
sterolithography  system  for  sale  in  the  United 
States.  In  February  of  1997,  3D  Systems  sued 
Aaroflex  alleging  that  Aaroflex's  very 
advanced  stereolithography  system  inft'inged 
six  of  3D  Systems'  patents.  Specifically,  3D 
Systems  asserted  that  Aaroflex's 
stereolithography  products  produced  under 
the  DuPont  patents  infringe  the  following 
patents:  U.S.  Patent  Numbers  4.929,402; 
5.174,931:  5.059,359;  5,137,662;  5,184,307; 
and  5,571,471.  3D  Systems  subsequently 
added  two  other  patents,  U.S.  Patent 
Numbers  4,999,143  and  5,902,537.  3D 
Systems  also  removed  one  of  the  patents, 
U.S.  Patent  Number  5,571,471.  Aaroflex  has 
vigorously  defended  itself,  and  maintains 
that  its  products  do  not  infringe  any  patents 
of  3D  Systems.  In  fact,  Aaroflex  maintains 
that  the  patents  being  asserted  by  3D  Systems 
cu-e  invalid.  Aaroflex's  invalidity  claims  are 
presently  pending  in  the  action  3D  Systems, 


Inc.  V.  Aarotech  Laboratories,  Inc.  et  al.. 
United  States  District  Court,  Central  District 
of  California.  Case  No.  97-0231  AJW. 

In  reviewing  the  settlement  agreement 
among  the  DoJ,  3D  Systems,  and  DTM,  I 
noticed  that  3D  Systems  and  DTM  have 
warranted  "that  they  have  the  authority  to 
convey  all  intellectual  property  included  in 
the  Divestiture  Assets  free  and  clear  of  any 
encumbrances. .  .  ."  Section  IV(D)  of  the 
Settlement  Agreement  (emphasis  added). 
Notably,  each  one  of  the  patents  subject  to 
Aaroflex's  invalidity  claims  is  "included  in 
the  Divestiture  Assets"  as  defined  in  the 
settlement  agreement  and  identified  in 
Appendix  1  to  that  agreement.  Those  patents 
are  clouded  by  Aaroflex's  invalidity  claims. 
As  a  result,  3D  Systems/DTM  cannot  convey 
them  "free  and  clear  of  any  encumbrances." 
On  the  contrary,  should  3D  Systems/DTM 
license  its  stereolithography  patents  to,  for 
example,  Teijin  Seiki,  then  Aaroflex  would 
assert  its  rights  under  the  DuPont  patents 
against  Teijin  Seiki  (or  any  other  licensee  of 
3D  Systems'  Stereolithography  patents)  if  the 
licensee  attempts  to  sell  stereolithography 
equipment  in  the  United  States. 

For  your  background,  Teijin  Seiki  acquired 
the  Asian  rights  to.DuPont's 
stereolithography  patents  about  two  years 
before  Aaroflex  acquired  its  North  American 
rights  under  the  DuPont  patents.  3D  Systems 
filed  a  patent  infringement  action  against 
Teijin  Seiki  in  Osaka,  Japan  in  1997 — the 
same  year  in  which  3D  Systems  brought  its 
patent  infringement  action  against  Aaroflex. 
Given  that  they  were  both  licensees  under 
DuPont's  stereolithography  patents,  Aaroflex 
and  Teijin  Seiki  cooperated  in  asserting  their 
defenses  against  the  patent  infringement 
actions  of  3D  Systems.  Teijin  Seiki 
successfully  asserted  an  invalidation  claim 
against  one  of  3D  System's  patents.  3D 
Systems  appealed  that  decision.  Teijin  Seiki 
has  since  acquired  a  company  called  NTT- 
Data  CMET  Inc.  I  believe  that  3D  Systems 
and  CMET  had  entered  into  a  cross-licensing 
agreement  previously  to  settle  patent 
litigation.  Thus,  as  a  result  of  its  acquisition 
of  CMET,  Teijin  Seiki  effectively  became  a 
party  to  that  cross  licensing  agreement  with 
3D.  Based  upon  that  cross-licensing 
agreement,  I  believe  that  3D  Systems  has 
since  settled  its  Japanese  litigation  with 
Teijin  Seiki.  Since  its  acquisition  of  CMET, 
Teijin  Seiki  will  no  longer  cooperate  with 
Aaroflex  in  defending  the  action  brought  by 
3D  Systems. 

In  order  to  comply  with  the  DoJ  settlement 
terms,  I  expect  3D  Systems  to  Hcense  its  U.S. 
Stereolithography  patents  to  Teijin  Seiki/ 
CMET.  Such  a  licensing  agreement  will  be  a 
direct  byproduct  of  the  cross-licensing 
agreement  between  3D  Systems  and  Teijin 
Seiki/CMET  and  I  believe  it  would  be  entered 
into  with  the  intention  to  hinder  Aaroflex's 
ability  to  succeed  in  its  litigation  with  3D 
Systems. 

The  United  States  District  Court  for  the 
District  of  Columbia  should  modify  the 
proposed  Final  Judgement  to  require  that  3D 
Systems  license  (for  use)  DTM's  sintering 
patents.  The  entry  of  the  settlement  terms  as 
they  currently  exist  would:  (1)  effectively 
encourage  infringement  of  Aaroflex's  patent 
rights  under  DuPont's  patents;  and  (2)  ensure 
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that  any  licensee  of  3D  Systems's 
stereolithography  patents  that  attempts  to  sell 
products  in  the  United  States  will  have  to 
defend  itself  against  the  assertion  of 
Aaroflex's  patent  rights. 

If  you  would  like  to  discuss  these 
comments,  please  contact  me. 

Yours  truly, 
Albert  Young, 

Chairman  &  Chief  Executive  Officer, 
Aaroflex,  Inc.,  8511  Rixlew  Lane,  Manassas, 
VA  20109.  (703)  573-0690. 
].  Robert  Kramer  II,  Chief  Litigation  II 
Section,  Antitrust  Division,  U.S. 
Department  of  Justice,  1401  H  Street,  NW., 
Suite  3000,  Washington,  DC  20530. 
Dear  Mr.  Kramer, 

I  am  writing  to  you  in  regards  to  the  United 
States  V.  3D  Systems  Corporation  proposed 
final  judgment  and  competitive  impact 
statement,  (civil  action  no.  1:01CV01237) 

I  am  the  General  Manager  of  a  leading 
rapid  prototyping  service  bureau. 
Accelerated  Technologies,  Inc.,  and  have 
been  in  this  type  of  business  since  1989.  We 
utilize  both  the  SLS  and  SLA  technologies 
that  3D  Systems  now  offers.  Of  most  interest 
to  ATI  is  the  availability  of  materials  for  both 
processes.  Currently,  there  are  several 
vendors  besides  3D  Systems  that  sell  resin  for 
the  SLA  process  but  the  only  materials 
available  for  SLS  are  those  sold  by  3D 
Systems.  These  SLS  materials  are  sold  at  a 
substantially  higher  price  that  what  they 
could  be  purchased  for  from  foreign 
competition.  3D  Systems  has  made  it  clear 
that  they  would  seek  legal  action  against  any 
customer  of  theirs  that  buys  material  from 
anyone  other  than  themselves.  We  are  being 
forced  to  pay  40%  more  for  materials  than 
our  foreign  competitors  and  are  therefore 
unable  to  compete  in  most  foreign  markets. 

It  is  also  our  belief  that  the  SLS  technology 
has  the  most  potential  for  growth,  especially 
in  the  area  of  Rapid  Manufacturing.  "The 
availability  of  materials  with  advanced 
mechanical  properties,  such  as  Nylon  and 
metal,  make  SLS  the  logical  choice  for  this 
type  of  application.  There  is  currently  SLS 
equipment  available  that  will  produce  direct 
metal  parts  for  manufacturing  that  ATI  is 
unable  to  acquire  because  of  3D's  monopoly. 
It  is  our  understanding  that  3D  Systems  is 
required  to  license  either  the  SLS  or  SLA 
process  to  a  competitor  to  satisfy  the 
aforementioned  final  judgement.  If  that 
license  were  to  be  for  the  SLA  process,  we 
would  see  little  change  in  current  conditions. 
There  would  still  be  multiple  vendors  selling 
SLA  resins  at  competitive  prices  and  3D 
would  maintain  their  monopoly  of  SLS 
materials.  It  would  also  be  very  difficult  for 
any  SLA  vendor  to  penetrate  the  strong 
market  share  that  3Dliolds. 

We  believe  that  a  license  granted  for  the 
SLS  process  would  encourage  more 
competition  and  would  be  of  greater  benefit 
to  the  entire  industry. 

Please  feel  free  to  call  me  with  any 
questions. 

Dated:  November  12,  2001. 
Regards, 
Mike  Durham, 
General  Manager. 


November  21,  2001. 

J.  Robert  Kramer  II,  Chief,  Litigation  II 
Section,  Antitrust  Division,  U.S. 
Department  of  Justice,  1401  H  Street,  NW, 
Suite  3000,  Washington,  DC  20530. 

Re:  Public  Comment  on  the  Settlement  of 
United  States  v.  3D  Systems  Corporation  and 
DTM  Corporation 

Dear  Mr.  Kramer, 

I  am  the  president  of  Advanced 
Manufacturing  &  Engineering  Services, 
hereinafter  referred  to  as  Advanced. 
Advanced  is  a  corporation  located  in  Nevada. 
Iowa  providing  design  engineering,  rapid 
prototyping  and  plastic  injection  molding 
services  to  its  customers.  I  wish  to  make  the 
following  comments  on  the  proposed  Final 
Judgement  in  the  Department  of  Justice's  case 
against  the  merger  of  3D  Systems  and  DTM 
Corporation. 

In  order  to  promote  competition  in  the 
United  States  rapid  prototyping  industry,  the 
proposed  Final  Judgement  must  be  amended 
to  require  that  3D  license  its  newly  acquired 
selective  laser  sintering  technology.  As  I 
understand  it,  the  proposed  Final  Judgement 
permits  3D  to  choose  which  technology 
(stereolithography  or  selective  laser  sintering) 
it  will  license.  This  a  mistake.  Based  upon 
the  present  conditions  in  the  United  States 
RP  industry,  it  is  a  certainty  that  3D  will 
license  its  stereolithography  technology,  and  - 
by  doing  so  3D  will  be  able  to  maximize  its 
market  power. 

First,  the  rapid  prototyping  market  in  the 
United  States  for  stereolithography 
technology  has  reached  a  point  of  saturation. 
I  would  estimate  that  three  out  of  every  four 
industrial  rapid  prototyping  system  in 
operation  in  the  United  States  utilizes 
stereolithography  technology.  As  a  result,  for 
the  foreseeable  future,  the  growth  potential 
for  stereolithography  systems  in  the  United 
States  is  very  low.  As  evidence  of  this  state 
of  market  saturation,  one  only  need  to  look 
at  the  present  rebate  program  offered  by  3D. 
3D  is  offering  a  rebate  of  up  to  $200,000.00 
on  its  largest  stereolithography  system,  a 
29%  reduction.  It  is  readily  apparent  that  3D 
is  experiencing  a  significant  decrease  in  sales 
of  lis  stereolithography  systems.  A  newly 
licensed  stereolithography  firm  would  have 
to  contend  with  this  state  of  market 
saturation  as  well  as  with  3D's  installed 
based  of  customers.  Given  that,  its  prospects 
for  any  measurable  success  would  be  slim. 
More  likely,  the  newly  licensed 
stereolithography  would  have  little  to  no  pro- 
competitive  effect  on  the  market  for 
industrial  rapid  prototyping  systems  in  the 
United  States. 

On  the  other  hand,  there  is  a  substantial 
opportunity  for  growth  in  the  United  States 
market  for  industrial  rapid  prototyping 
systems  employing  selective  laser  sintering 
(SLS)  technology.  SLS  prototypes  are  more 
durable  and  have  a  larger  range  of 
applications  due  to  the  variety  of  materials 
available.  SLS  is  also  moving  in  the  direction 
of  rapid  manufacturing,  meaning  companies 
will  not  only  produce  prototypes,  but 
finished  products  using  this  technology. 
Second,  3D  is  now  the  only  supplier  of 
sintering  powder  material  in  the  United 
States.  By  licensing  its  technology  to  a 


stereolithography  firm,  3D  will  maintain  this 
monopoly  position  and  continue  to  harm 
U.S.  competition  in  the  rapid  prototyping 
industry.  3D  currently  charges  extremely 
high  prices  for  the  powder  material  used  in 
the  SLS  process.  If  allowed  the  powders 
could  be  purchased  direct  from  the  powder 
manufacturer  for  as  little  as  SlO.OO/lb,  3D 
charges  $65.00/lb.  If  competition  were 
realized  the  cost  of  this  material  would  level 
out  to  a  more  reasonable  level.  There  is 
evidence  of  this  in  the  European  market 
where  3D  competes  with  EOS.  The  same 
material  there  sells  at  $35.00/lb.  This  price 
differential  in  powder  material  does  not 
allow  U.S.  companies  the  opportunities  to 
compete  on  a  global  scale. 

In  conclusion,  licensing  a 
stereolithography  firm  will  not  promote 
competition  in  the  United  States  rapid 
prototyping  industry.  Instead,  it  would  only 
fortify  3D's  present  monopoly  position.  The 
proposed  Final  Judgement  should  be 
modified  to  require  that  3D  license  its  laser 
sintering  patents  to  another  company 
currently  manufacturing  and  selling 
commercial  SLS  equipment.  Presently  EOS  is 
the  only  other  laser  sintering  firm  in  the 
world.  Licensing  EOS  is  the  only  way  to 
replace  the  competition  that  has  been  lost  by 
the  merger  of  3D  and  DTM. 

I  am  willing  to  discuss  these  comments 
with  you  if  you  have  any  questions  about  the 
information  that  I  have  provided. 
Sincerely, 
Daryl  Michael, 

President,  Advanced  Manufacturing  &■ 
Engineering  Services. 

Advanced  Prototyping,  Inc. 

November  21,  2001. 

J.  Robert  Kramer  II.  Chief,  Litigation  11 
Section,  Antitrust  Division,  U.S. 
Department  of  Justice,  1401  H  Street.  NW., 
Suite  3000,  Washington,  DC  20530. 

Re:  Comment  on  Proposed  Final  Judgement 
in  United  States  v.  3D  Systems  Corporation 
and  DTM  Corporation 

Dear  Mr.  Kramer: 

I  write  in  response  to  the  invitation  for  the 
submission  of  comments  on  the  terms  of  the 
proposed  final  judgement  in  United  States  v. 
3D  Systems  Corporation  and  DTM 
Corporation.  I  am  the  president  of  Advanced 
Prototyping,  Inc.  ("API").  API  operates  both 
stereolithography  ("SL")  and  laser  sintering 
("LS")  machines,  which  the  Department  of 
Justice  refers  to  as  rapid  prototyping  ("RP") 
industrial  equipment.  API  is  an  RP  service 
bureau.  As  the  DOJ  is  aware,  RP  "service 
bureaus"  produce  prototypes  of  molds, 
models,  prototypes,  as  well  as  other  three- 
dimensional  objects  at  their  customer's 
request.  API  utilizes  powders  ("LS  material") 
and  resins  ("SL  material")  in  conjunction 
with  its  LS  and  SL  RP  equipment  to  produce 
those  objects  for  its  customers.  API  provides 
RP  services  to  commercial  customers  in  the 
United  States  and  Canada,  API  has  been  in 
business  for  5  years  and  has  over  400 
customers.  Service  bureaus,  like  API,  account 
for  a  significant  amount  of  3D's  and  DTM's 
sales  of  RP  equipment  as  well  as  the  sales  of 
LS  material  and  SL  material  in  the  United 
States. 
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Since  the  announcement  of  the  proposed 
merger  of  3D  Systems,  Inc.  ("3D")  and  DTM 
Corporation  ("DTM"),  API  has  been 
concerned  about  the  adverse  effects  that  the 
combination  would  have  on  the  RP  industry 
in  the  United  States  because  of  the 
elimination  of  competition  between  the  SL 
and  LS  RP  technologies.  API  was  concerned 
that,  as  a  result  of  the  transaction,  the  merged 
company  would  have  the  ability  to 
significantly  raise  the  prices  of  its  RP 
equipment  as  well  as  the  LS  material  and  the 
SL  material  (collectively  "RP  materials") 
used  in  the  RP  industrial  equipment  market 
to  produce  the  three-dimensional  objects. 
Additionally,  API  believed  that  the 
combination  of  3D  and  DTM  would  hinder 
innovation  in  the  RP  industry.  API  was 
pleased  to  learn  that  the  DOJ  was  similarly 
troubled  by  the  proposed  combination  and 
filed  a  lawsuit  to  prevent  it  from  occurring. 
However,  after  reviewing  the  proposed 
settlement  terms  agreed  to  by  the  DOJ,  API 
remains  concerned. 

From  its  review  of  the  proposed  Final 
Judgement,  API  understands  that  the  DOJ 
agreed  to  settle  its  lawsuit  based  upon  a 
commitment  from  3D  to  license  (for  use) 
either  its  LS-related  patents  or  its  SL-related 
patents  to  a  company  that  is  currently  in  the 
business  of  manufacturing  and  selling  such 
RP  equipment — leaving  it  to  3D  to  select 
which  technology  will  be  licensed.  All  such 
companies  are  located  outside  of  the  United 
States.  Yet,  the  proposed  Final  Judgement 
does  not  seem  to  include  any  terms  designed 
to  ensure  that  the  licensee  successfully  enters 
the  United  States  RP  market.  Additionally, 
the  DOJ  apparently  permitted  the  proposed 
transaction  to  close  prior  to  the  required 
licensing  being  finalized.  The  merger  was 
completed  in  August  of  this  year,  and  as  a 
result  the  merged  entity  is  presently  enjoying 
the  monopoly  in  the  United  States  market  for 
RP  equipment  and  RP  materials  that  the  DOJ 
sought  to  eliminate. 

Unfortunately,  the  proposed  Final 
Judgement  does  not  adequately  address  the 
adverse  competitive  effect  of  the  combination 
of  3D  and  DTM.  API's  most  significant 
concerns  with  the  terms  of  the  proposed 
Final  Judgement  are  the  following:  (1)  There 
remains  a  possibility  of  the  permanent  loss 
of  a  competing  supplier  of  LS  RP  equipment 
and  LS  material  in  the  United  States;  (2)  it 
does  not  ensure  that  the  licensee  will 
successfully  enter  the  United  States;  and  (3) 
the  monopoly  position  of  3D  in  the  United 
States  LS  material  market  may  remain 
undisturbed. 

A  Competing  Supplier  ofLS  RP  Equipment 
and  LS  Material  May  Be  Lost 

As  a  result  of  the  combination  of  3D  and 
DTM,  the  consumers  in  the  United  States  RP 
industry  have  lost  a  competitive  independent 
source  of  LS  RP  equipment  and  LS  material. 
Nevertheless,  the  proposed  Final  Judgement 
does  not  require  that  3D  license  its  LS 
technology,  but  instead  it  permits  3D  the 
option  of  licensing  its  SL  technology.  If  3D 
licenses  its  SL  technology,  then  the 
competition  in  United  States  that  existed 
prior  to  the  merger  will  have  been 
permanently  lost.  Moreover,  after  granting  a 
license  imder  its  SL  patents,  3D  (an  SL 


company)  will  undoubtedly  aggressively 
promote  its  SL  technology  even  more  in  an 
attempt  to  maintain  its  strong  position  in  the 
United  States  markets  for  SL  RP  equipment 
and  SL  material.  Meanwhile,  3D  can  be 
expected  to  give  little  attention  to  its  newly- 
acquired  LS  business.  Such  lack  of  attention 
would  necessarily  harm  U.S.  consumers  of 
LS  RP  equipment  and  LS  material. 

LS  technology  is  generally  regarded  in  the 
RP  industry  as  having  greater  growth 
potential  than  SL  technology.  The  LS 
technology  produces  a  more  durable  and 
functional  object,  while  objects  produced 
through  SL  technology  are  more  malleable. 
Also,  the  accuracy  of  the  LS  technology  has 
been  greatly  improving  over  the  last  several 
years.  The  LS  technology  and  the  LS  material 
are  closer  to  achieving  what  is  expected  to  be 
the  futiu-e  of  the  United  States  RP  industry: 
Rapid  manufacturing.  Without  an 
independent  entity  pushing  for  innovative 
developments  in  LS  technology,  3D  will  be 
allowed  to  dictate  the  pace  of  that 
innovation.  Given  that  3D  would  be 
competing  with  its  SL  licensee  and  otherwise 
occupied  with  maintaining  its  SL  market 
position,  it  will  have  no  incentive  to  take  any 
action  (such  as  efforts  to  develop  its  LS 
technology)  that  may  further  erode  its 
strength  in  the  United  States  SL  market. 
Consequently,  API  expects  that  innovative 
activity  in  United  States  in  the  field  of  LS 
technology  can  be  expected  to  slow  to  a 
crawl  or  stop  completely  unless  3D  is 
required  to  license  its  LS  technology  to  an 
independent  entity.  If  3D  is  not  required  to 
do  so,  then  United  States  customers  in  the  RP 
industry  will  undoubtedly  be  harmed  by  the 
lack  of  competition  from  an  independent 
entity  that  has  the  ability  and  incentive  to 
conduct  research  and  development  in  the 
field  of  LS  technology. 

Uncertainty  of  the  Proposed  Licensing 
Solution 

The  proposed  Final  Judgement  makes  no 
provision  for  the  possibility  that  the  licensee 
may  not  aggressively  undertake  to  exercise  its 
rights  under  the  license,  or  the  possibility 
that  the  licensee's  attempt  to  enter  the  United 
States  RP  industry  is  unsuccessful.  In  the 
event  that  either  one  of  these  possibilities 
becomes  a  reality,  the  settlement  terms  will 
be  effectively  meaningless  and  3D  will 
continue  to  have  the  monopoly  they 
presently  have.  The  proposed  Final 
Judgement  should  be  amended  in  some 
fashion  to  account  for  the  occurrence  of 
either  contingency.  There  should  be  some 
oversight  of  the  selected  licensee's  operations 
in  the  United  States,  and  a  requirement  that 
3D  license  their  relevant  technology  to 
another  company  if  the  initial  licensee  does 
not  successfully  enter  the  United  States 
within  a  certain  time  period.  We  suggest  that 
if  the  licensee  does  not  make  at  least  $20 
million  of  sales  in  the  United  States  over  its 
first  complete  year  of  operations,  then  the 
DOJ  should  revisit  the  situation  and  decide 
if  3D  should  license  its  technology  to  another 
company,  in  order  to  promote  competition. 

Moreover,  if  3D  were  to  license  its  SL 
patents  instead  of  its  LS  patents  then  the 
likelihood  of  the  licensee  failing  to 
successfully  enter  the  United  States  market 


would  increase.  Any  SL  licensee  will  be 
faced  with  the  formidable  task  of  penetrating 
3D's  well-established  base  of  SL  customers  in 
the  United  States.  The  SL  licensee  would 
have  to  expend  considerable  time  and 
resources  before  even  having  a  hope  of 
experiencing  any  success  in  the  United 
States. 

3D  Is  Free  to  Keep  Its  Monopoly  on  LS 
Material 

The  sale  of  RP  materials  represents  a 
substantial  portion  of  the  costs  for  customers 
in  the  RP  industry.  For  example,  since  we 
started  our  business  API  has  spent  10%  of 
our  gross  income  on  material.  Following  the 
merger  of  3D  and  DTM,  3D  is  now  one  of  two 
SL  material  suppliers  in  the  United  States. 
Should  3D  choose  to  license  its  SL  patents 
and  not  its  LS  patents,  then  3D's  monopoly 
of  the  United  States  market  for  LS  material 
will  continue.  API  believes  that  3D  will  take 
aggressive  action  to  exploit  its  position  in  the 
United  States  market  for  RP  materials. 

The  District  Court  and  the  DOJ  should  be 
aware  of  the  actions  that  3D  has  taken  since 
the  settlement  with  the  DOJ  was  reached  and 
the  merger  was  closed.  Since  that  time,  3D 
has  acquired  RPC  Ltd.  (previously  an 
independent  Swiss  SL  material  manufacturer 
and  developer).  Also,  3D's  distribution  and 
development  agreement  with  Vantico  Inc.  (a 
manufacturer  and  developer  of  RP  SL 
material)  has  terminated.  3D  is  currently 
involved  in  a  dispute  with  Vantico  about 
whether  Vantico  can  sell  its  SL  materials  in 
the  United  States  independent  of  3D. 
Through  those  two  actions,  3D  has  reduced 
the  number  of  sellers  of  SL  material  in  the 
United  States  from  three  to  two.  API  expects 
to  be  paying  more  in  the  near  future  for  the 
SL  material  that  it  must  purchase  in  order  to 
run  its  SL  machines.  When  coupled  with 
3D's  monopoly  in  the  LS  material  market. 
United  States  consumers  of  RP  material  are 
harmed  even  further.  In  order  to  lessen  the 
harm  to  competition  in  the  United  States  RP 
materials  market,  the  proposed  Final 
Judgement  should  be  modified  to  require  that 
3D  license  its  patents  that  cover  LS  material 
regardless  of  whether  it  grants  any  license 
under  its  SL  patent  piu'suant  to  its  settlement 
with  the  DOJ. 

Conclusion 

The  DOJ  or  the  United  States  District  Court 
for  the  District  of  Columbia  should  modify 
the  proposed  Final  Judgement  to  require  the 
licensing  of  3D's  LS  technology  in  order  to 
encourage  innovation  in  SL  technology,  and 
to  maintain  a  competing  source  of  SL  RP 
equipment  and  material.  The  proposed  Final 
Judgement  should  also  be  modified  so  as  to 
include  terms  that  do  more  to  ensure  the 
successful  entry  of  the  licensee  of  3D's  RP 
technology  into  the  United  States  RP  market. 

Please  contact  me  if  you  have  any 
questions  about  the  information  that  API  has 
provided  in  these  Comments.' 
Sincerely  yours, 
Ernie  Guinn, 

President,  Advanced  Prototyping,  Inc.,  2269 
Star  Court,  Rochester  Hill,  MI  48309,  (248) 
853-8256. 
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November  21,  2001. 

Via  Courier  and  Facsimile 

J.  Robert  Kramer  II,  Chief,  Litigation  11 
Section,  Antitrust  Division,  U.S. 
Department  of  Justice,  1401  H  Street,  NW., 
Suite  3Q00,  Washington,  DC  20530. 

Re:  Proposed  Final  Judgment  in  United  States 
V.  3  D  Systems  Corporation  and  DTM 
Corporation 

Dear  Mr.  Kramer: 

EOS  GmbH  Electro  Optical  Systems 
("EOS")  submits  the  following  comments  to 
the  U.S.  Department  of  Justice,  Antitrust 
Division  ("DOJ"  or  the  "Antitrust  Division"), 
regau'ding  the  settlement  agreement  reached 
between  the  Antitrust  Division  and  3D 
Systems  Corporation  ("3D")  and  DTM 
Corporation  ("DTM")  to  settle  DOJ's  antitrust 
lawsuit  against  the  merger  of  3D  and  DTM. 
United  States  v.  3D  Systems  and  DTM  Corp., 
Civil  Action  No.  1:01CV01237  (D.D.C.  filed 
June  6,  2001).  EOS  is  a  competitor  of  3D  and 
DTM  in  countries  other  than  the  United 
States,  and  EOS  is  a  knowledgeable  industry 
participant. 

Introduction 

The  proposed  Final  Judgment  has  already 
permitted  the  merger  of  3D  and  DTM  (the 
"Merger")  to  occur,  subject  to  provisions  of 
the  proposed  Final  Judgment,  which  DOJ 
asserts  will  adequately  cure  the  harm  to 
competition  in  the  United  States  that  the 
Merger  has  caused.  However,  EOS  has 
serious  concerns  that  the  proposed  Final 
Judgment  does  not  adequately  address  the 
competitive  problems  that  DOJ  identified  in 
its  Complaint. 

First,  the  proposed  Final  Judgment  permits 
a  significant  period  of  monopoly  for  the 
combined  3D  and  DTM.  By  allowing  the 
merger  to  be  consummated  prior  to  any 
divestitiue  being  made,  DOJ  has  permitted 
the  creation,  for  at  least  a  significant  interim 
period,  of  the  very  monopoly  that  DOJ  had 
challenged  in  its  Complaint.  3D"s  unfettered 
monopoly  power  since  the  merger  is  raising 
additional  barriers  for  potential  new 
competitors  to  enter  into  in  the  market  for 
industrial  rapid  prototyping  ("RP")  systems 
and  materials  in  the  United  States.  Any 
potential  Acquirer  of  the  Divestiture  Assets 
will  face  a  thoroughly  entrenched  monopolist 
by  the  time  it  possibly  could  begin  U.S. 
sales.' 

Second,  as  a  result  of  the  Merger,  the 
United  States  industrial  RP  systems  and 
materials  markets  have  lost  the  competition 
supplied  by  an  independent  laser  sintering 
firm.  The  Antitrust  Division's  proposed  Final 
Judgment,  however,  does  not  require  that  the 
specific  type  of  competition  that  was  lost  be 
replaced.  Rather,  the  proposed  Final 
Judgment  allows  the  merged  parties  to 
determine  whicJi  of  two  differing 
technologies  may  be  divested.  Moreover,  DOJ 
seems  to  have  overlooked  the  fact  that  any 
Acquirer  of  the  Divestiture  Assets  related  to 
stereolithography,  one  of  the  two  relevant 


1  To  extent  possible,  EOS  uses  terms  as  defined 
in  the  Complaint  and  the  proposed  Final  Judgment. 
Capitalized  terms  denote  the  definitions  in  the 
Complaint  and  the  proposed  Final  Judgment,  unless 
otherwise  indicated. 


technologies,  may  still  encounter  significant 
patent  barriers  controlled  by  third  parties. 

Third,  DOJ  did  not  properly  consider  the 
harm  that  the  proposed  Final  Judgment  is 
causing  to  third  parties.  EOS'  ability  to 
litigate  certain  intellectual  property  rights 
that  it  owns  is  being  harmed  as  a  result  of 
the  Merger,  which  the  proposed  Final 
Judgment  has  permitted. 

Finally,  the  proposed  Final  Judgment 
contains  several  provisions  that  indicate  that 
the  Antitrust  Division  does  not  correctly 
understand  what  is  required  to  begin 
competing  in  the  industrial  RP  systems  and 
materials  market  in  the  United  States. 

As  a  result  of  these  infirmities  in  the 
proposed  Final  Judgment,  EOS  requests  that 
DOJ  or  the  Court  modify  the  proposed  Final 
Judgment.  Specifically,  EOS  requests  that  the 
proposed  Final  Judgment  be  modified  in 
order  to  require  that  3D  license  its  laser 
sintering  patents  regardless  of  whether  3D 
licenses  its  stereolithography  patents.  Also, 
EOS  requests  that  the  proposed  Final 
Judgment  be  modified  in  order  to  prevent  its 
entry  from  inflicting  further  injury  on  EOS. 

In  order  to  ensure  that  the  issues  presented 
by  the  terms  of  the  proposed  Final  Judgment 
are  adequately  considered,  EOS  requests  that 
the  Court  hold  a  hearing  to  evaluate  whether 
the  Antitrust  Division  has  sufficiently 
protected  the  public  interest  in  reaching  the 
settlement  agreement  reflected  in  the 
proposed  Final  Judgment. 

/.  The  RP  Industry 

A.  RP  Industry  Background  and  Descnption 
of  EOS 

In  its  Complaint,  DOJ  accurately  describes 
the  fundamental  aspects  of  the  RP  industry 
so  that  the  public  and  the  Court  are  able  to 
understand  the  competitive  effects  of  the 
Merger.  To  restate  briefly  these  fundamental 
aspects,  RP  systems  utilize  "computers  and 
computer  automated  equipment  to  rapidly 
produce"  prototypes,  molds,  models,  and 
other  three-dimensional  objects.  See 
Complaint  H  10.  The  combined  3D/DTM 
manufactures  and  sells  industrial  RP  systems 
that  utilize  the  two  most  sophisticated 
technologies  in  the  RP  industry: 
Stereolithography  and  laser  sintering. 
Stereolithography  technology  utilizes  a 
liquid,  photocurable  plastic  resin  to  create 
three-dimensional  objects  through  radiation. 
Laser  sintering  technology  creates  three- 
dimensional  objects  by  employing  a  plastic 
powder  that  is  solidified  through  the  heat 
and  energy  supplies  by  a  laser.  Consistent 
with  the  Antitrust  Division's  allegation  in  its 
Complaint.  EOS  estimates  that  3D  and  DTM 
have  a  combined  eighty  percent  share,  by 
revenue,  of  the  industrial  RP  systems  and 
materials  market  in  the  United  States. 

EOS  is  a  German  corporation, 
headquartered  near  Mimich.  EOS 
manufactures  and  sells  industrial  RP  systems 
and  materials.  The  RP  systems  manufactured 
by  EOS  utilize  laser  sintering  technology. 
EOS  sells  its  laser  sintering  RP  systems  and 
materials  primarily  in  Europe  and  Asia.  EOS 
is  the  only  company  in  the  world  other  than 
DTM  (now  part  of  3D  since  the  Merger)  that 
has  developed  and  manufactured  laser 
sintering  RJP  systems  and  materials.  The 
Antitrust  Division  has  recognized  that  "3D 


and  DTM  face  rigorous  competition  from  '.  .  . 
Electro  Optical  Systems,  based  in  Germany." 
See  Competitive  Impact  Statement  at  66  FR 
49209. 

However,  EOS  makes  no  sales  of  its  laser 
sintering  RP  systems  in  the  United  States. 
This  is  primarily  because  of  assertions  by 
DTM,  and  now  by  3D  following  the  Merger, 
of  certain  U.S.  patent  bdrriers.  This 
intellectual  property  barrier  to  sales  in  the 
United  States  by  foreign  companies  is  one 
reason  that  DOJ  concluded  that  the  United 
States  constitutes  a  distinct  geographic 
market  for  RP  systems  and  materials.  See 
Complaint  M  16-19.  The  DOJ  also 
recognized  that  the  patent  rights  controlled 
by  3D  and  DTM  were  a  primary  reason  for 
the  anticompetitive  effects  caused  by  the 
Merger  See  Complaint  1  28.  Similarly,  3D 
and  DTM  recognized  the  large  patent  barrier 
their  combined  portfolios  represent. 
According  to  the  Complaint,  the  investment 
banking  firm  retained  by  3D  to  advise  on  the 
Merger  reported  that  3D's  management 
believed  that  "following  the  merger,  [3D]  will 
have  a  significantly  strong  patent  portfolio  to 
prevent  others  bom  competing  in  the  United 
States."  Id. 

B.  EOS's  Relationship  and  Competition  With 
3D 

EOS  and  3D  have  a  unusual  relationship 
that  DOJ  and  the  Court  must  understand  in 
order  to  appreciate  the  harm  that  the 
proposed  Final  Judgment,  as  explained  in 
more  detail  below  (see  Section  IV.),  has  had 
on  EOS  specifically  and  on  possible  new 
competition  in  the  United  States  generally. 
The  unusual  relationship  between  3D  and 
EOS  is  that,  while  EOS  is  a  competitor  of  3D. 
EOS  is  also  a  licensee  under  all  of  3D's 
patents.  EOS  utilizes  the  patents  that  it 
licenses  from  3D,  as  well  as  other  technology 
EOS  owns,  to  produce  laser  sintering  RP 
systems  that  compete  with  3D's  RP  Industrial 
Equipment. 

Prior  to  the  Me'^er,  3D  owned  an  extensive 
patent  portfolio  that  both  3D  and  EOS  believe 
cover  significant  portions  of  both  the 
stereolithography  and  the  laser  sintering 
technologies  used  in  the  RP  industry.  In  a 
series  of  transactions  between  3D  and  EOS  in 
1997,  EOS  licensed  from  3D  the  exclusive 
right  to  produce  and  sell  laser  sintering  RP 
systems  under  the  3D  patents.  See  August  27, 
1997  License  Agreement  between  3D  Systems 
Corporation  and  EOS  GmbH  ("1997  3D/EOS 
Licensing  Agreement")  (Attachment  A). 
Following  the  execution  of  the  1997  3D/EOS 
Licensing  Agreement,  and  until  the  Merger, 
3D  manufactured  and  sold  only 
stereolithography  RP  systems.  EOS 
manufactures  and  sells  only  laser  sintering 
RP  systems.  As  a  result  of  the  1997  3D/EOS 
Licensing  Agreement,  both  companies  in  part 
use  technology  protected  by  the  same 
patents.  Since  the  1997  3D/EOS  Licensing 
Agreement  became  effective,  3D  and  EOS        * 
have  been  significant  competitors  for  RP 
systems  in  Europe  and  Asia,  but  not  in  the 
United  States,  where  DTM's  assertions  of 
intellectual  property  barriers  have  inhibited 
EOS  irom  entering  the  market. 

C.  EOS  Competition  with  DTM 

At  the  time  that  3D  and  EOS  entered  into 
the  1997  3D/E0S  Licensing  Agreement,  DTM 
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was  making  commercial  sales  of  its  laser 
sintering  RP  systems  and  materials.  DTM's 
and  EOS'  laser  sintering  RP  systems  use 
similar  technologies  and  similar  sintering  RP 
material.  DTM  and  EOS  directly  compete  in 
Europe,  Asia,  and  elsewhere,  but  not  in  the 
United  States. 

D.  The  Inahil'ty  of  EOS  To  Compete  in  the 
United  States  Has  Resulted  in  Much  Higher 
U.S.  Prices 

The  competition  between  EOS  and  DTM 
has  greatly  benefited  customers  of  industrial 
RP  systems  in  Europe  and  Asia,  the  areas 
where  EOS  primarily  competes  with  DTM 
(now  with  3D).  As  a  result  of  that 
competition  in  Europe,  customers  pay  much 
less  for  sintering  RP  materied  in  Europe  than 
in  the  United  States.  Due  to  the  lack  of 
competition  in  the  United  States,  sintering 
RP  material  has,  on  average  over  the  last 
several  years,  cost  United  States  customers 
about  three  times  more  than  European 
customers.  At  the  present,  U.S.  customers  of 
DTM  are  paying  $60  to  $65  per  pound  for 
DTM's  DuraForm®,  which  EOS  believes 
accounts  for  about  80%  of  the  material  used 
in  DTM's  laser  sintering  RP  systems. 
European  customers  are  paying  about  $20  to 
$22  per  pound  for  the  same  DuraForm* 
material.  The  cost  of  the  sintering  RP 
material,  which  is  a  continuing  and 
substantial  cost  that  users  of  RP  systems 
incur,  is  a  very  important  consideration  in 
the  purchase  and  use  of  RP  systems.  Over  the 
life  of  an  RP  system,  it  is  not  unusual  for  a 
user  to  spend  more  for  the  material  used  in 
the  RP  system  than  the  original  cost  of  the 
RP  system.  The  Antitrust  Division  has 
recognized  this  U.S. /Europe  price  difference, 
and  it  was  a  significant  reason  that  DO) 
concluded  that  the  United  States  is  a  separate 
market. 

Due  to  the  large  discrepancy  between  the 
price  of  laser  sintering  RP  material  in  the 
United  States  as  compared  to  Europe,  the 
growth  of  laser  sintering  technology  has  been 
inhibited  in  the  United  States.  Laser  sintering 
RP  systems  and  materials  now  account  for 
about  55%  of  all  RP  industry  purchases  in 
Europe.  In  the  United  States,  however,  laser 
sintering  RP  systems  and  materials  account 
for  only  about  30%  of  all  RP  industry 
purchases.  The  United  States  is  the  largest 
market  in  the  world  for  industrial  RP  systems 
and  material,  accounting  for  almost  45%  of 
all  piuchcises  of  industrial  RP  systems, 
material,  and  related  services.  EOS  believes 
that  the  slower  growth  rate  of  laser  sintering 
technology  in  the  United  States,  despite 
being  the  largest  market  in  the  world  for  RP 
technology,  is  primarily  (if  not  solely)  a 
result  of  the  much  higher  U.S.  prices  for  laser 
sintering  materials. 

E.  EOS'  Attempts  To  Enter  U.S.  Market 

As  the  United  States  is  the  largest  market 
in  the  world  for  RP  systems  and  materials, 
EOS  has  been  attempting  to  enter  into  this 
large  market  in  order  to  offer  its  line  of  laser 
sintering  RP  systems  and  materials.  However, 
as  described  earlier,  EOS  has  been  confronted 
with  DTM's  assertion  of  patent  barriers  for 
laser  sintering  RP  systems  and  materials.  In 
order  to  settle  the  legal  issues  raised  by 
DTM's  aggressive  position  and  in  an  attempt 
to  gain  open  access  to  the  United  States 


market  for  industrial  RP  systems  and 
materials,  EO.S  initiated  a  lawsuit  against 
DTM  in  the  Central  District  of  California. 
DTM  also  filed  a  complaint  against  EOS  in 
a  related  proceeding. 

//.  The  Final  Judgment  Permits  a  Significant 
Period  of  Monopoly  for  the  Merged  3D  and 
DTM 

The  proposed  Final  Judgment  has 
permitted  3D  and  DTM  to  merge,  despite  the 
adverse  independent  competitive  effects  of 
the  Merger  cited  by  DOJ  in  the  Complaint. 
DTM's  corporate  existence  has  ceased,  and  it 
is  now  part  of  3D.  3D  now  unquestionably 
enjoys  a  monopoly  in  the  United  States  RP 
Industry,  as  described  in  the  Complaint.  See 
Coniplaint  ^  20-30.  The  proposed  Final 
Judgment  purports  to  remedy  the  adverse 
competitive  effects  of  this  monopoly  in  the 
future  by  requiring  that  3D  license  its  patents 
to  a  new  competitor.  Regardless  of  the  impact 
that  the  licensing  will  have,  in  the  interim 
period,  the  merged  3D/DTM  has  a  monopoly. 
Under  the  terms  of  the  proposed  Final 
Judgment,  this  interim  period  will  be  a 
minimum  of  120  to  180  days,  the  time  in 
which  3D  has  to  affect  the  required 
divestitures.  If  the  3D  does  not  affect  the 
divestitures,  a  trustee  will  be  appointed  to 
divest  the  assets,  which  would  take 
additional  time.  As  a  practical  matter,  it  will 
take  any  Acquirer  of  the  Divestiture  Assets  at 
least  six  months,  and  probably  at  least  a  year, 
from  the  date  of  obtaining  the  license  to 
establish  a  sufficient  sales  and  service  force 
in  the  United  States  to  begin  meaningful 
competition  with  3D's  monopoly. 

A.  The  Merged  Entity's  Monopoly  Period 
Will  Create  Additional  Entry  Barriers  for  Any 
Acquirer  of  the  Divestiture  Assets 

This  period  in  which  3D  enjoys  an 
unchallenged  monopoly  will  create 
additional  barriers  to  any  new  competitor's 
successful  entry  into  the  U.S.  market.  The 
merged  entity  already  has  a  large  base  of 
installed  equipment  in  the  United  States.  The 
period  before  which  any  new  competitor  in 
the  United  States  can  be  expected  to 
realistically  begin  competition  will  allow  3D 
to  increase  this  installed  base.  This  period 
provides  an  opportunity  for  3D  to  bundle  its 
systems,  materials,  and  services  without  any 
competitive  threat.  For  this  period,  which 
may  well  be  as  long  as  a  year,  U.S.  customers 
of  the  merged  entity  will  have  no  alternative 
source  for  RP  systems  or  materials. 

Additionally,  any  Acquirer  of  the 
Divestiture  Assets  will  face  vigorous 
competition  from  3D,  which  now  can  offer  a 
full  range  of  stereolithography  and  laser 
sintering  RP  systems  and  materials.  The 
proposed  Final  Judgment's  requiring  only 
that  3D  divest  either  its  stereolithography 
patents  or  its  laser  sintering  patents  to 
establish  a  new  U.S.  competitor  will  make 
successful  entry  against  a  3D/DTM  product 
line  very  difficult. 

The  proposed  Final  Judgment  should  have 
required  that  the  merged  3D/DTM  license 
both  technologies  to  an  appropriate  Acquirer 
or  Acquirers.  The  restrictions  on  competition 
in  the  United  States  caused  by  the  Merger  are 
so  substantial  that  a  more  complete  remedy 
should  have  been  a  fundamental  condition 
for  the  Merger  to  proceed.  This  would  be  the 


only  way  to  ensure  that  a  competitor  or 
competitors  could  offer  U.S.  customers  a 
range  of  competitive  alternatives  similar  to 
what  the  merged  3D  and  DTM  can  offer. 

B.  During  the  Period  in  Which  3D  Has  Had 
a  Monopoly,  3D  Has  Engaged  in  Additional 
Anticompetitive  Behavior 

Following  the  settlement  with  DOJ  and 
during  this  period  in  which  3D  has  possessed 
a  monopoly,  3D  has  engaged  in  additional 
conduct  that  by  itself  may  violate  the 
antitrust  laws.  Specifically,  this  conduct 
includes  the  acquisition  of  RPC  Ltd.  of 
Switzerland,  previously  a  competitor  of  3D 
for  sales  of  plastic  resins  utilized  in  the 
stereolithography  RP  systems.  See  "3D 
Systems  Completes  Acquisition  of  RPC," 
September  19,  2001  News  Release  by  3D 
(Attachment  B).  During  this  period,  3D  has 
also  attempted  to  eliminate  competing  sales 
of  plastic  resins  by  Vantico  Inc..  3D's  current 
supplier  of  resins.  See  "3D  Systems  and 
Vantico  Terminate  Relationship,  August  24, 
2001  News  Release  by  3D  (Attachment  C)." 
By  these  actions,  3D,  which  currently  makes 
about  80%  of  the  U.S.  sales  of  plastic  resin, 
is  attempting  to  reduce  the  number  of  plastic 
resin  suppliers  in  the  United  States  from 
three  to  two.  This  conduct  may  violate  the 
same  antitrust  laws  under  which  3D  was 
sued  by  DOJ.  This  conduct  does  not  directly 
affect  EOS,  as  EOS  does  not  sell  plastic 
resins,  but  DOJ  and  the  Court  should  be 
aware  of  this  conduct  and  consider  it  when 
evaluating  the  adequacy  of  the  proposed 
Final  Judgment. 

///.  In  Order  To  Preserve  Competition  in  the 
Industrial  RP  Systems  Market,  the  Acquirer 
Should  Be  an  Independent  Laser  Sintering 
Firm 

A.  Actual  Loss  of  Competition  Is  the 
Elimination  of  an  Independent  Laser 
Sintering  Competitor 

Prior  to  the  Merger,  DTM  was  the  only 
company  in  the  United  States  that 
manufactured  and  sold  industrial  laser 
sintering  RP  systems  and  materials.  As  a: 
result  of  the  Merger  permitted  by  DOJ,  U.S. 
purchasers  in  the  industrial  RP  systems  and 
materials  market  have  lost  an  independent 
laser  sintering  competitor.  The  proposed 
Final  Judgment  does  not,  however,  include  a 
requirement  that  3D  license  its  laser  sintering 
patents  to  a  competitor,  which  would 
directly  replace  the  competition  that  has 
been  lost. 

The  Antitrust  Division  has  acknowledged 
the  beneficial  effects  caused  by  the  presence 
of  an  independent  laser  sintering  firm  in  the 
United  States  industrial  RP  systems  and 
materials  market.  In  the  Competitive  Impact 
Statement,  DOJ  stated  that  "(clurrently,  3D 
and  DTM  offer  the  most  sophisticated 
systems  in  the  industry  and  compete  directly 
against  each  other  in  the  development, 
manufacture,  and  sale  of  industrial  RP 
systems.''  Competitive  Impact  Statement  at 
66  FR  49200.  49209  (September  26,  2001).  In 
the  Complaint,  DOJ  correctly  recognized  that: 
[tjhe  direct  competition  between  3D  and 
DTM  has  benefited  the  purchasers  and  users 
of  industrial  RP  systems  through  lower  prices 
for  systems,  lower  prices  for  materials,  and 
improved  products.  In  addition,  the  two 


Federal  Register / Vol.  67,  No.  48 /Tuesday,  March  12,  2002 /Notices 


11131 


companies  would  likely  remain  the  most 
vigorous  competitors  in  the  industrial  RP 
systems  market  as  the  market  continues  to 
grow  and  mature.  If  3D's  acquisition  of  DTM 
is  permitted  to  proceed,  the  substantial 
competition  between  the  two  leading 
manufacturers  of  industrial  RP  systems  will 
be  permanently  eliminated,  resulting  in 
increased  prices  and  lessened  product 
innovation.  Complaint  1126. 
DOJ  also  correctly  described  that  "(tlhe 
competition  between  3D  and  DTM  has  been 
the  driving  force  behind  the  innovative 
industrial  RP  system  technology."  Complaint 
%  22  (emphasis  added).  See  also  Competitive 
Impact  Statement  at  66  FR  49209.  The  United 
States  market  for  industrial  RP  systems  and 
materials  may  permanently  lose  this  "driving 
force"  of  competition  between 
stereolithography  and  laser  sintering 
technologies  unless  an  independent  laser 
sintering  firm  becomes  a  competitor  in  the 
United  States.  3D  licensing  its  laser  sintering 
patents  to  a  new  U.S.  entrant  should  be  an 
absolute  and  minimum  requirement  of  the 
proposed  Final  Judgment. 

B.  Licensing  Only  a  Stereolithography 
Company  Will  Not  Preserve  Competition 

Through  the  above-referenced  statements 
m  the  Complaint  and  the  Competitive  Impact 
Statement,  it  is  evident  that  DOJ  understands 
the  vigorous  competition  brought  to  the 
United  States  industrial  RP  systems  and 
materials  market  by  an  independent  laser 
sintering  firm.  Nevertheless,  DOJ  erroneously 
asserts  that  the  proposed  Final  Judgment  will 
"ensure  that  competition  that  would  have 
otherwise  been  eliminated  as  a  result  of  the 
proposed  acquisition  will  be  preserved." 
Competitive  Impact  Statement  at  66  FR 
49209.  When  the  realities  of  the  United 
States  industrial  RP  systems  marketplace  are 
examined,  it  is  also  evident  that  3D's 
divestiture  to  a  stereolithography,  company 
would  not  preserve  competition  in  the 
United  States  market  for  RP  systems  and 
materials. 

The  United  States  market  for  industrial  RP 
stereolithography  systems  has  reached  a 
point  of  saturation.  There  are  substantially 
more  stereolithography  RP  systems  than  laser 
sintering  RP  systems  in  operation  in  the 
United  States.  3D  is  a  stei^olithography 
company,  and  it  derived  more  than  two  times 
as  much  revenue  as  DTM  during  fiscal^ear 
2000.  Competitive  Impact  Statement  at  66  FR 
49208-09.  3D  recently  announced  the  sale  of 
its  2,000th  RP  system.  See  "3D  Systems  Sells 
2.000th  Machine,"  May  29,  2001  News 
Release  by  3D  (Attachment  D).  Members  of 
the  RP  Industry  estimate  that  three  out  of 
every  four  industrial  RP  systems  operating  in 
the  United  States  utilize  3D's 
stereolithography  technology. 

Through  its  present  customer  rebate 
program,  3D  has  effectively  acknowledged 
that  the  U.S.  industrial  RP  systems  market  for 
stereolithography  has  reached  a  point  of 
saturation.  3D  is  currently  offering  customers 
cash  rebates  as  high  as  $200,000,  or  about 
20%-30%  for  purchasing  3D's 
stereolithography  RP  systems.  Letter  from 
Dwight  Williams,  Vice-President  Sales  for 
Americas,  3D  Systems,  dated  October  23. 
2001  (Attachment  E).  3D  has  not  offered 


similar  rebates  on  sintering  RP  systems.  This 
indicates  that  3D  has  to  offer  substantial 
rebates  on  its  stereolithography  systems  in 
order  to  sell  them  into  this  market  full  of 
stereolithography  RP  systems,  but  3D  does 
not  have  to  offer  rebates  in  order  to  sell  its 
sintering  systems.  Any  stereolithography  firm 
that  acquires  the  Divestiture  Assets  would 
not  only  have  to  contend  with  3D's  large 
installed  base  of  customers,  but  also  with  a 
saturated  United  States  market.  As  a  result, 
with  its  complete  product  line  of  industrial 
RP  systems  and  materials.  3D  will  be  able  to 
leverage  its  considerable  market  power  to 
adversely  effect  the  newly-licensed 
stereolithography  company's  attempt  to  enter 
the  United  States  market. 

Laser  sintering  RP  technology  has  greater 
growth  prospects  than  stereolithography  RP. 
technology  in  the  United  States.  Laser 
sintering  RP  systems  currently  account  for 
approximately  55%  of  all  RP  industry 
purchases  in  Europe,  but  only  about  30%  of 
all  industrial  RP  purchases  in  the  United 
States.  The  principal  cause  of  this  slower 
growth  in  the  United  States  is  the  much 
higher  prices  charged  by  DTM  (now  3D)  for 
laser  sintering  RP  material  in  the  United 
States  than  those  charged  in  Europe.  The 
price  for  laser  sintering  material  is 
approximately  200%  more  than  the  price  for 
the  same  material  in  Europe.  See  Section  I.D 
above.  Recognizing  this  price  difference, 
many  potential  customers  located  in  the 
United  States  have  expressed  an  interest  in 
purchasing  EOS  laser  sintering  industrial  RP 
systems  and  materials.  Moreover,  United 
States  customers  who  are  familiar  with  EOS' 
industrial  RP  systems  are  attracted  to  its 
features  (such  as  its  large  build  volume  and 
higher  operating  efficiency)  that  differentiate 
it  from  3D's  industrial  RP  laser  sintering 
systems.  However,  because  of  DTM's 
aggressive  assertion  of  its  patents,  EOS  has 
been  unable  to  meet  this  market  demand 
opportunity.  Without  competition  from  an 
independent  laser  sintering  RP  company,  the 
substantial  growth  prospects  for  laser 
sintering  RP  technology  will  not  be  realized, 
and  competition  in  the  RP  industry  will  be 
irreparably  harmed. 

C.  Any  Stereolithography  Acquirer  May 
Encounter  Additional  Patent  Barriers  to  U.S. 
Market  Entry 

Aside  from  having  to  content  with  3D's 
substantial  installed  base  of 
stereolithography  customers,  a  newly 
licensed  stereolithography  company  would 
face  an  additional  patent  barrier  controlled 
by  a  third  party.  Aaroflex,  Inc.  ("AaroHex") 
is  the  exclusive  North  American  licensee  of 
the  stereolithography  technology  of  E.I.  du 
Pont  de  Nemours  and  Company  ("Du  Pont"). 
Aaroflex  is  currently  involved  in  litigation 
with  3D  over  the  scope,  enforceability,  and 
validity  of  their  respective  stereolithography 
patent  portfolios.  Aaroflex  has  stated  that  it 
will  assert  its  rights  under  the  DuPont 
patents  to  prevent  any  other  company  from 
selling  stereolithography  RP  systems  in  the 
United  States.  Consequently,  should  3D 
divest  its  technology  to  a  stereolithography 
company,  the  potential  new  competitor's 
entry  into  the  United  States  market  for 
industrial  RP  systems  and  materials  could  be 
substantially  impeded  by  a  patent  dispute. 


DOJ  has  overlooked  this  potential  obstacle  to 
successful  U.S.  competition  by  a  new 
stereolithography  company.  Despite  DOJ's 
statements  in  the  Competitive  Impact 
Statement,  the  proposed  Final  Judgment  does 
not  lift  all  of  the  patent  entry  barriers  in  the 
industrial  RP  systems  and  materials  market 
in  the  United  States  for  stereolithography 
equipment. 

D.  Teijin  Sieki/CMET  Is  Not  a  Suitable 
Acquirer  of  3D's  Patent  Rights 

The  Antitrust  Division  has  recognized 
Teijin  Seiki  -  of  Japan  as  a  potential  Acquirer 
of  the  Divestiture  Assets.  Competitive  Impact 
Statement  at  66  Fed.  Reg.  49209.  Teijin  Seiki 
currently  manufactures  and  sells 
stereolithography  RP  Equipment  in  Asia. 
Teijin  Seiki  is  therefore  a  potential  Acquirer 
of  the  Divestiture  Assets  under  the  terms  of 
proposed  Final  Judgment. 

After  DOJ  filed  the  Complaint  to  challenges 
the  Merger,  but  before  the  filing  of  the 
proposed  Final  Judgment,  the  president  of 
Teijin  Seiki  sent  a  letter  to  EOS  mentioning 
how  both  EOS  and  Teijin  Seiki  might  be 
interested  in  bidding  for  assets  that  3D  and 
DTM  might  have  to  divest  to  resolve  the 
antitrust  challenge  to  the  Merger.  See  Letter 
from  Ken  Sahara.  President.  CMET  Inc.  to  Dr. 
Hans  Langer,  President.  EOS  GmbH,  dated 
July  23,  2001  (Attachment  F).  Though  Mr. 
Sahara  acknowledged  that  "(ajt  this  stage.  I 
am  not  sure,  it  is  the  proper  time  or  not."  he 
invited  EOS  to  meet  and  to  "discuss  or 
exchange  information  about  Market. 
Products,  and  others."  EOS  interprets  this 
communication  from  Teijin  Seiki  as  an 
invitation  to  collude,  either  regarding  the 
bidding  process  for  the  Divestiture  Assets  or 
regarding  competition  generally. 
Demonstrating  an  awareness  of  the 
impropriety  of  the  contact  and  the  invitation. 
Mr.  Sahara  closed  the  letter  with  a  request  to 
"Ipjlease  treat  this  proposal  as  a  confidential 
matter  between  you  and  I." 

DOJ  has  previously  challenged  similar 
invitations  to  collude  as  an  attempted 
violation  of  the  antitrust  laws.  See.  e.g.. 
United  States  v.  American  Airlines.  570  F. 
Supp.  654  (N.D.  Tex  1983),  rev'd,  743  F.2d 
1114  (5lh  Cir.  1984),  cert,  dismissed,  474  U.S. 
1001  (1985).  the  willingness  of  the  president 
of  Teijin  Seiki  to  engage  in  such  potentially 
anticompetitive,  apparently  unethical  or 
illegal  conduct  establishes  that  Teijin  Seiki  is 
not  a  suitable  Acquirer  of  the  Divestiture 
Assets.  DOJ  and  the  Court  should  consider 
this  in  the  evaluation  of  a  potential  Acquirer. 

IV.  The  Proposed  Final  Judgment  Has 
Harmed  EOS'  Independent  Attempt  To  Enter 
the  Industrial  RP  Systems  and  Materials 
Market  in  the  United  States 

Under  the  Antitrust  Penalties  and 
Procedures  Act  ("APPA"),  the  Court  must 
evaluate  the  proposed  Final  Judgment 
submitted  by  EXDJ.  See  15  U.S.C.  16(b)-16  (h) 
(1994).  It  is  well  established  that  "Congress, 
in  passing  the  (APPA).  intended  to  prevent 
'judicial  rubber  stamping'  of  the  Justice 
Department's  proposed  consent  decrees." 


2  Teijin  Seiki  recently  acquired  another  Japanese 
company  called  NTT-Data  CMET.  Inc.  Following 
the  acquisition,  Teijin  Seiki  has  operated  under  the 
CMET  trade  name. 
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United  States  v.  Microsoft  Corp..  56  F.3d 
1448.  1458  (D.C.  Cir.  1995)  (citation  omitted). 
Specifically,  the  Court  must  make  an 
independent  determination  of  whether  entry 
of  the  proposed  Final  Judgment  is  "in  the 
public  interest."  15  U.S.C.  16(e).  Among  the 
factors  that  the  Court  is  to  consider  in 
conducting  its  public  interest  inquiry  is 
whether  entry  of  the  proposed  Final 
Judgment  "will  result  in  any  positive  injury 
to  third  parties."  15  U.S.C.  16(e)(2);  see  also 
Microsoft  Corp.,  56  F.3d  at  1461-62.  By 
permitting  the  Merger  to  close  prior  to 
remedying  the  competitive  harm,  the 
proposed  Final  Judgment  is  causing  injury 
EOS  that  the  Court  should  consider  in  its 
evaluation  of  whether  the  enter  the  proposed 
Final  Judgment  without  modification. 

A.  The  Proposed  Final  Judgment  Is  Hearing 
EOS'  Ability  To  Litigate  Issues  Related  to 
Certain  Intellectual  Property  Rights  of  EOS 

As  described  in  Section  I.B.  above,  EOS 
acquired  certain  intellectual  property  rights 
from  3D  through  the  1997  3D/E0S  Licensing 
Agreement.  These  rights  include  an  exclusive 
license  to  all  3D  patents  then  existing  and 
applied  for  prior  to  August  2002.  applicable 
to  a  field  of  use  for  laser  sintering.  See 
Attachment  A.  The  1997  3D/EOS  Licensing 
Agreement  also  contains  a  provision  that 
EOS  will  not  assert  against  3D  "any  claims 
for  infringement  based  on  the  manufacture, 
use,  sale  or  offer  for  sale  of  any  apparatus 
made  or  sold  by  [3D]  under  the  licensed 
patents,  at  any  time,  for  any  reason,  during 
the  term  of  the  License  Agreement"  (the 
"Non-Suit  Provision").  See  1997  3D/EOS 
Licensing  Agreement  §  2.1(a)  (Attachment  A). 

In  December  2000,  EOS  filed  a  lawsuit 
against  DTM  in  an  attempt  to  open  the 
United  States  industrial  RP  systems  market  to 
competition  from  EOS.  Since  3D  has 
acquired  and  merged  With  DTM,  3D  has 
taken  the  position  that  EOS  may  not  maintain 
any  claim  of  patent  infi'ingement  against  3D 
because  of  the  Non-Suit  Provision.  In  fact,  3D 
recently  submitted  a  motion  for  summary 
Judgment  in  the  action  based  entirely  on  its 
interpretation  of  the  Non-Suit  Provision  in 
the  1997  3D/EOS  Licensing  Agreement.  See 
3D  Systems,  Inc.'s  Motion  for  Summary 
Adjudication  Regarding  Damages  Under  the 
3D  Patents  and  the  accompanying 
Memorandum  of  Points  and  Authorities  in 
Support  Thereof  (without  attachments) 
(Attachment  G).  White  EOS  strongly 
disagrees  with  3D's  interpretation  of  the 
license  agreement  as  well  as  its  interpretation 
of  the  applicable  law,  at  a  minimum  3D's 
argument  has  complicated  and  will  prolong 
the  litigation.  At  worst,  if  the  District  Court 
of  the  Central  District  of  California  accepts 
3D's  position,  EOS  will  effectively  be 
stripped  of  its  ability  to  enforce  its  patent 
rights  in  the  United  States — rights  that  it 
acquired  originally  from  3D.  As  a  result  of 
the  proposed  Final  Judgment's  permitting  the 
Merger,  EOS  is  currently,  and  may  be 
permanently,  injured  in  its  ability  to  enforce 
its  intellectual  property  rights  in  the  United 
States.  This  is  an  unusual  and  idiosyncratic 
anticompetitive  effect,  but  this  additional 
obstacle  to  a  potential  new  U.S.  competitor 
is  a  directly  created  by  the  Merger  and  the 
proposed  Final  Judgment. 


EOS'  ability  to  enforce  its  patents  should 
not  inhibited  by  the  terms  of  the  settlement 
agreement  reached  between  DOJ  and  3D/ 
DTM.  Accordingly,  the  proposed  Final 
Judgment  must  be  modified  to  prohibit  3D 
ft-om  asserting  that  EOS  cannot  enforce 
intellectual  property  rights  that  EOS  acquired 
from  3D. 

B.  The  Merger  Has  Created  Additional 
Barriers  for  any  Potential  Entrants  Into  the 
United  States  Market  for  Industrial  RP 
Systems  and  Materials 

As  described  above,  the  Merger  has  created 
a  company  that  can  offer  both 
stereolithography  and  laser  sintering 
industrial  RP  systems  and  materials.  See 
Section  II. A.  above.  Meanwhile  the  Acquirer 
will  only  be  able  to  offer  industrial  RP 
systems  that  utilize  either  stereolithography 
technology  or  laser  sintering  products.  As  a 
result,  EOS  or  any  other  Acquirer  will  be  at 
a  substantial  disadvantage  to  3D.  This  effect 
has  been  exacerbated  by  DOJ's  permitting  3D 
and  DTM  to  close  the  Merger  before  the 
Acquirer  has  obtained  the  Divestiture  Assets. 
To  correct  this  obstacle  to  either  a 
stereolithography  or  a  laser  sintering 
competitor's  entry,  the  proposed  Fund 
Judgment  should  be  modified  to  require  both 
a  stereolithography  and  a  sintering  Acquirer. 

V.  Several  Miscellaneous  Provisions  of  the 
Proposed  Final  Judgment  Indicate  that  DOJ 
Misunderstands  Some  Fundamental 
Concepts  of  the  RP  Industry 

A.  DTM's  Plant  in  Austin.  Texas  Cannot  Be 
Acquired 

Included  among  the  Divestiture  Assets  is 
an  option  for  the  Acquirer  to  purchase  DTM's 
plant  located  in  Austin,  Texas  (the  "Plant"). 
Proposed  Final  Judgment  H  II.G(3);  see  also 
Competitive  Impact  Statement  at  66  Fed.  Reg. 
49210.  Through  its  due  diligence,  EOS  has 
learned  that  DTM  (now  3D)  is  merely  a  lessee 
of  the  Plant.  As  as  result,  contrary  to  DOJ's 
apparent  belief,  the  Acquirer  cannot 
purchase  or  acquire  the  Plant.  The  Acquirer 
may  only  assume  DTM's  lease.  The  proposed 
Final  Judgment  also  contains  a  provision  that 
reads  as  follows:  "Defendants  shall  warrant 
to  the  Acquirer  of  the  Divestiture  Assets  that 
each  tangible  asset  will  be  operational  on  the 
date  of  sale."  Proposed  Final  fudgment  1 
IV. K.  In  this  type  of  industry,  there  eu-e  no 
tangible  operating  assets  to  transfer. 
Moreover,  the  proposed  Final  Judgment  fails 
to  include  a  requirement  that  3D/DTM 
transfer  any  employment  contracts  associated 
with  the  Plant.  So,  DOJ  has  negotiated  a 
divestiture  that  only  amounts  to  an  option  to 
assume  a  lease.  The  inclusion  of  the  option 
to  "purchase"  the  Plant  does  not  provide  an 
Acquirer  vdth  any  assistance  in  establishing 
a  presence  in  the  United  States  market  for 
industrial  RP  systems  and  materials.  This 
provision  in  the  proposed  Final  Judgment 
suggests  that  DOJ  does  not  understand  what 
divestiture  commitments  it  has  extracted 
from  3D  and  DTM. 

B.  The  Peoposed  Final  Judgment  Does  Not 
Permit  Potential  Acquirers  To  Obtain 
Information  on  Necessary  Service  Personnel 
of  the  3D  and  DTM 

Another  aspect  of  the  proposed  Final 
Judgment  which  suggests  that  DOJ  does  not 


comprehend  the  requirements  of  affecting  a 
successful  entry  into  the  United  States 
market  for  industrial  RP  systems  and 
materials  is  its  failure  to  include  the  service 
personnel  of  3D/DTM  as  part  of  the  required 
due  diligence.  The  proposed  Final  Judgment 
only  requires  that  3D/DTM  provide  the 
Acquirer,  after  the  Acquirer  has  been 
determined,  "information  relating  to  the 
personnel  involved  in  sales,  marekting  and 
manufacturing  of  RP  Industrial  Equipment  in 
the  Selected  Technology  to  enable  the 
Acquirer  to  make  offers  of  employment 
*   *   *."  Proposed  Final  Judgment  UIV.L 
Service  personnel  are  omitted,  and  this 
omission  is  peuiicularly  troubling.  EOS  had 
previously  conveyed  to  DOJ  the  importance 
of  having  access  to  service  personnel.  EOS 
had  clearly  communicated  that  obtaining 
competent  and  experienced  service 
personnel  was  essential  to  establishing  a 
viable  presence  in  the  United  States  market 
for  industrial  RP  systems.  In  fact,  EOS 
identified  the  task  of  identifying  and  hiring 
knowledgeable  service  personnel  as  one  of 
the  most  significant  barriers  to  entry  in  the 
United  States  industrial  RP  systems  market. 
The  Federal  Trade  Commission  has 
recognized  the  importance  of  including  a 
requirement  in  its  orders  involving  the 
divestiture  of  technology  that  the  defendants 
facilitate  the  transfer  of  knowledgeable 
personnel.  Bureau  of  Competition,  Federal 
Trade  Commission,  A  Study  of  the 
Commission's  Divestiture  Process  (1999)  at 
27-28.  and  af  36-37.  Requiring  the  transfer 
of  knowledgeable  personnel  is  necessary  to 
ensure  that  the  Acquirer  has  the  ability  to 
exploit  its  newly  acquired  technological 
rights.  Id. 

Aside  from  its  failure  to  include  service  ' 
personnel  as  part  of  the  initial  due  diligence 
process,  the  Antitrust  Division  did  not 
require  that  3D/DTM  share  any  personnel 
information  with  any  potential  Acquirer  until 
the  Acquirer  has  been  identified.  Proposed 
Final  Judgment  1  IV.I.  Consequently,  in 
submitting  their  offers  to  3D,  potential 
Acquirers  must  attempt  to  value  the 
Divestiture  Assets  without  any  information 
on  personnel.  In  light  of  the  information  that 
has  been  provided  to  DOJ  and  its  experience 
with  negotiating  divestiture  orders,  it  is 
difficult  to  conceive"  of  a  procompetitive 
explanation  for  DOJ's  failure  to  require  that 
3D  provide  timely  due  diligence  information 
on  all  types  of  its  personnel  (sales,  marketing, 
manufacturing,  and  service)  to  potential 
Acquirers. 

C.  The  Schedule  Established  by  the  Proposed 
Final  Judgment  Dictates  That  Public 
Comments  Must  be  Submitted  Prior  to  the 
Identification  of  an  Acquirer 

Finally,  the  schedule  established  for 
completing  the  divestiture  required  by  the 
proposed  Final  Judgment  allowed  the 
deadline  for  the  submission  of  public 
comments  to  pass  before  3D  selected  an 
Acquirer.  This  schedule  makes  it  impossible 
to  address  concretely  the  actual  effect  that 
the  proposed  Final  Judgment  will  have  on 
competition  in  the  United  States  market  for 
industrial  RP  systems  and  materials.  There  is 
no  reason  why  EKDJ  could  not  have  required 
that  3D  identify  its  proposed  Acquirer  prior 
to  the  expiration  of  the  period  for  submitting 
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public  comments.  In  fact,  EOS  submits  that 
if  DOJ  had  done  so,  then  the  public 
comments  would  have  been  much  more 
useful  to  the  Antitrust  Division's  evaluation 
of  the  competitive  merits  of  3D's  proposed 
Acquirer  and  the  Court's  determination  of 
whether  the  proposed  Final  Judgment 
sufficiently  protects  the  public  interest.  The 
Court  should  modify  the  proposed  Final 
Judgment  to  allow  a  30-day  comment  period 
after  an  Acquirer  has  been  selected  by  3D, 
but  before  approval  by  DOJ. 

Conclusion 

EOS  does  not  seek  a  better  treatment  for 
itself  than  the  proposed  Final  Judgment 
allows  other  potential  Acquirers.  EOS  is 
seeking  to  identify  what  is  necessary  to 
ensure  that  it  or  some  other  Acquirer  has  the 
resources  required  to  compete  adequately  in 
the  United  States.  For  the  reasons  discussed 
above,  EOS  recommends  that  DOJ  or  the 
Court  modify  the  proposed  Final  Judgment  so 
that  a  new  competitor  will  be  permitted  to 
sell  laser  sintering  RP  systems  and  material 
in  the  United  States,  without  regard  to 
whether  3D  licenses  its  stereolithography 
technology.  United  States  customers  of  laser 
sintering  RP  systems  and  material  should  be 
guaranteed  an  independent  competitive 
source  of  supply.  EOS  also  requests  that  the 
proposed  Final  Judgment  be  modified  to 
prohibit  3D  from  asserting  that  EOS  is 
precluded  from  enforcing  its  patent  rights 
against  3D  in  the  pending  litigation. 

Further,  EOS  requests  that  the  court 
conduct  a  hearing  to  examine  more  carefully 
the  adequacy  of  the  competitive  relief  that 
DOJ  has  agreed  to  in  the  proposed  Final 
Judgment. 

Should  you  have  any  questions  about  the 
information  that  EOS  has  provided  or  if  you 
would  like  additional  information,  please  do 
not  hesitate  to  contact  me. 
Sincerely  yours. 

Dr.  Hans  Langer, 

Chief  Executive  Officer.  EOS  GmbH  Electro 

Optical  Systems,  49  (89)  85685-1 1 1 . 

David  J.  Laing, 

Baker  &■  McKenzie.  U.S.  Antitrust  Counsel  to 

EOS  GmbH  Electro  Optical  Systems. 

License  Agreement 

Agreement,  effective  as  of  the  27th  day  of 
August,  1997,  between  3D  Systems 
Corporation,  having  its  principal  office  at 
26081  Avenue  Hall,  Valencia,  California,  and 
3D  Systems  GmbH,  having  its  principal  office 
at  Rontgenstraeette  41,  D-64291.  Darmstadt, 
Germany  (both  hereinafter  called  "Licensor'') 
and  EOS  Gmbh  Electro  Optical  Systems, 
having  a  place  of  business  at  Pasinger  Str.  2, 
D-82152  Planegg,  Munich,  Germany 
(hereinafter  called  "Licensee")  (being 
sometimes  hereinafter  referred  to 
individually  as  a  Party  and  collectively  as  the 
"Parties"); 

Witnesseth 

Whereas,  Licensor  and  Licensee  are, 
contemporaneously  herewith,  entering  into  a 
settlement,  purchase  and  transfer  agreement 
("Purchase  Agreement")  under  which  they 
are,  inter  alia,  settling  all  Court  and  other 
patent-related  proceedings  pending  between 
Licensor  on  the  one  hand,  and  Licensee  and 
its  customers  on  the  other;  and 


Whereas,  the  Purchase  Agreement  also 
covers  a  purchase  by  Licensor  of  certain 
assets  of  Licensee;  and 

Whereas,  in  partial  consideration  of  the 
settlement  of  litigation  between  the  Parties, 
and  the  acquisition  by  Licensor  of  Licensee's 
business  unit  known  as  the  "Stereos" 
product  line.  Licensor  is  willing  to  grant  to 
Licensee  throughout  the  world  under  its 
Licensed  Patents  a  license  upon  the  terms 
and  conditions  set  forth  hereinbelow; 

It  is  Agreed: 

Article  I — Definitions 

1.1  Licensed  Patents  shall  mean  the 
following  patents  to  the  extent,  and  only  to 
the  extent,  applicable  to  the  field  of  Laser 
Sintering: 

(a)  All  U.S.  and  foreign  patents,  including 
reissued  emd  reexamined  patents  and  utility 
models  owned  by  Licensor  as  of  the  effective 
date  of  this  Agreement,  and  all  patents  and 
utility  models  assigned  from  EOS  to  3D;  and 

(b)  U.S.  and  foreign  patents  and  utility 
models,  which  may  issue  to  Licensor  on 
patent  and  utility  model  applications  filed 
prior  to  August  20,  2002,  or  filed  subsequent 
thereto,  but  receiving,  or  entitled  to  receive, 
the  benefit  of  a  filing  date  prior  to  August  20, 
2002,  including  any  patents  of  addition  and 
utility  models,  and  further  including  any 
extensions,  renewals,  continuations, 
reexaminations,  and/or  reissues  thereof. 

1.2  Laser  Sintering  shall  mean  and 
include  only  apparatus,  methods  and 
supplies  for  producing  three-dimensional 
objects,  layer-by-layer,  from  (a)  coated  or 
uncoated  powders  not  contained  within  a 
solidifiable  fluid,  through  sintering  by  a  laser 
or  other  heat  source,  (b)  dry  polymer-coated 
powders,  through  curing  by  an  IR  laser  or 
other  heat  source,  and  (c)  coated  or  uncoated 
powders  in  a  mixture  with  a  liquid,  in  which 
the  liquid  is  no  greater  than  15  percent  of  the 
total  volume; 

1.3  Stereolithography  shall  mean  and 
include  apparatus,  methods  and  supplies  for 
producing  three-dimensional  objects  layer- 
by-layer  from  photocurable  fluids; 

1.4  Jetting  R.P.  shall  mean  and  include 
apparatus,  methods  and  supplies  for 
producing  three-dimensional  objects  layer- 
by-layer  from  jettable  materials  for  hot  melt 
ink  jet  technology  that  are  solid  at  room 
temperature. 

Article  II — The  License 

2.1     License  Grant.  Upon  execution  of  this 
Agreement,  Licensor  hereby  grants  to 
Licensee,  an  exclusive,  worldwide,  personal, 
non-transferable  and  paid-up  license  under 
the  Licensed  Patents,  to  make,  use,  lease,  sell, 
offer  for  sale,  and  import,  products  solely  for 
use  in  the  field  of  Laser  Sintering;  provided, 
however,  that  such  license  is  subject  to  the 
following  limitations: 

(a)  Licensee  expressly  agrees  not  to  assert 
against  Licensor,  or  vendees  or  customers, 
mediate  or  immediate,  of  Licensor,  any 
claims  for  infringement  based  on  the 
manufacture,  use,  sale  or  offer  for  sale  of  any 
apparatus  made  or  sold  by  Licensor  under  tbe 
Licensed  Patents,  at  any  time,  for  any  reason, 
during  the  term  of  this  License  AgreemMJt; 

(b)  The  license  shall  only  be  effective 
during  the  term  of  this  License  Agreement. 


2.2  Release.  Licensor  hereby  grants  to 
Licensee  and  its  prior  customers,  mediate 
and  immediate,  of  products  respectively  sold 
and  used,  a  paid-up  release  under  the 
Licensed  Patents. 

2.3  Sublicensing.  During  the  term  of  this 
License  Agreement,  the  license  hereby 
granted  shall  include  the  right  of  Licensee  to 
grant  written  sublicenses;  provided,  however, 
that  Licensee  agrees  to  deliver  to  Licensor  a 
true  and  correct  copy  of  each  and  every 
sublicense  entered  into  by  Licensee  within 
thirty  (30)  days  after  execution  thereof,  and 
shall  promptly  advise  Licensor  in  writing  of 
any  modification  (and  supply  same]  for 
termination  of  each  sublicense.  Upon 
termination  of  this  License  Agreement  for 
any  cause,  any  and  all  existing  sublicenses 
hereunder  shall  thereupon  be  assigned  to 
Licensor.  This  shall  be  made  a  condition  of 
any  such  sublicense  that  may  be  granted  by 
Licensee.  Licensee  agrees  that  one-half  (V2)  of 
any  royalty  income  received  by  Licensee  in 
any  form,  whether  in  monies  or  other 
valuable  consideration  (but  not  including 
license  rights  as  received,  for  example,  under 
a  cross-license  agreement),  whether  by 
agreement  or  as  a  result  of  litigation  or 
otherwise,  shall  be  shared  equality  (i.e.,  50/ 
50)  with  Licensor. 

2.4  No  license  is  granted  by  Zjcensor  to 
Licensee,  either  directly  or  by  implication, 
estoppel  or  otherwise,  under  any  patents 
other  than  patents  included  in  the  Licensed 
Patents,  or  for  any  field  other  than  the  field 
of  Laser  Sintering. 

2.5  Licensee  agrees  to  mark  every 
licensed  product  manufactured  or  sold  by  it 
under  this  Agreement,  and  to  require  same  of 
any  sublicensees,  in  accordance  with  the 
applicable  statutes  of  the  country  of 
manufacture  and  sale. 

Article  III — Enforcement  of  Patents 

3.1  In  the  event  Licensee  becomes  aware 
of  any  actual  or  threatened  infringement  of  a 
patent  which  is  included  in  the  Licensed 
Patents,  Licensee  shall  have  the  right  to 
bring,  at  its  own  expense,  an  infringement 
action  to  enforce  the  infringed-upon  patent. 
In  the  event  it  is  determined  by  a  court  of 
competent  jurisdiction,  after  all  appeals  or 
right  to  appeal  have  been  completed,  that 
Licensor  is  an  indispensable  party  to  any 
such  litigation,  then  Licensor  agrees  to  be 
joined  in  any  such  litigation,  provided  that 
Licensee  agrees  to  pay  for  all  costs  incurred 
by  Licensor  in  connection  with  such  joinder," 
including  Licensor's  own  attorneys'  fees  as 
well  as  any  court  costs,  travel  and  living 
expenses,  and  all  other  costs  incurred  in 
connection  therewith.  Furthermore,  in 
respect  of  any  litigation  under  the  Licensed 
Patents,  whether  brought  by  Licensee  or 
brought  pursuant  to  Article  3.2,  in  the  event 
of  any  discovery  proceedings  involving 
Licensor,  Licensee  agrees  to  pay  for  all  costs 
incurred  by  Licensor,  including  internal 
personnel  costs  involved  in  discovery  at  an 
hourly  rate  representing  the  cost  to  Licensor 
for  any  such  employees,  as  well  as  any  travel 
and  living  expenses,  together  with  all  other 
costs  and  expenses. 

3.2  In  the  event  a  third  party  brings  an 
action  to  obtain  a  declaration  of  patent 
invalidity  or  non-infringement  (a  "DJ 
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Action")  based  upon  or  related  to  allegations 
of  infringement  by  Licensee  with  respect  to 
the  field  of  Laser  Sintering,  against  either 
Licensee  or  Licensor,  or  both  with  respect  to 
a  patent  which  is  included  in  the  Licensed 
Patents: 

3.2.1     Licensee  shall  be  required  to  defend 
said  DJ  Action  at  its  cost  and  expense, 
whether  such  DJ  Action  is  against  Licensor  or 
Licensee,  or  both. 

3.3  In  the  event  a  litigation  subject  to  3.1 
or  3.2.1  involves  an  assertion  of  invalidity  of 
any  Licensed  Patent,  Licensor  shall  have  the 
right,  but  not  the  obligation,  to  participate  in 
such  litigation  at  its  own  cost  and  expense, 
and  thereby  to  control  the  litigation  insofar 
as  the  issue  of  validity  is  concerned. 

Article  IV — Term  of  License,  Termination 

4.1  The  term  of  this  Agreement  shall, 
unless  otherwise  terminated  as  provided  in 
Article  4.2,  extend  for  the  life  of  the  last  to 
expire  of  the  Licensed  Patents  and  shall 
thereupon  terminate. 

4.2  licensor  may  terminate  this 
Agreement,  in  whole,  or  with  respect  to  any 
patent  included  in  the  Licensed  Patents,  in 
the  event  of  any  breach  of  the  non-compete 
provision  (set  fortli  in  Article  2,  paragraph  7, 
"Prohibition  of  Competition"  of  the  Purchase 
Agreement  between  the  Parties  dated  August 
27, 1997),  unless  such  breach  with  due 
regard  to  all  circumstances  is  immaterial  or 
unless  the  party  in  breach  of  Prohibition  of 
Competition  shows  that  such  breach  was 
committed  for  reasons  beyond  its  reasonable 
control.  Furthermore,  Licensor  shall  have  the 
right  to  terminate  this  Agreement,  in  whole 
or  with  respect  to  any  patent  included  in  the 
Licensed  Patents,  in  the  event  that  at  any 
time  during  the  term  hereof,  EOS  or  its 
affiliated  companies,  or  Dr.  Hans  J.  Langer 
(who  shall  indicate  his  agreement  with  this 
provision  by  his  subscription  hereto)  engage 
in  any  manner  in  the  manufacture,  sale  or 
use  of  Stereolithography  products  or  letting 
R.P.  (other  than  as  permitted  in  the  above- 
noted  non-compete  provision). 

4.3  Any  termination  pursuant  hereto 
shall  not  relieve  Licensee  from  any  obligation 
or  liability  accrued  hereunder  prior  to  such 
termination,  not  rescind  or  give  rise  to  any 
right  to  rescind  anything  done  or  any 
payments  made,  or  other  consideration  given 
hereunder,  or  in  the  Purchase  Agreement 
dated  August  27, 1997,  or  any  other 
consideration  given  hereunder  prior  to  the 
time  of  such  termination,  and  shall  not  affect 
in  any  manner  any  remedies  of  Licensor 
arising  out  of  this  Agreement  prior  to  such 
termination. 

V — ^Warranty 

5.1    Licensor  warrants  and  represents  that 
it  has  the  full  right  and  power  to  grant  the 
license  under  the  Licensed  Patents  as  set 
forth  herein,  and  that  there  are  no 
outstanding  agreements,  assignments  or 
encumbrances  inconsistent  with  the 
provision  of  this  Agreement  other  than  as 
expressly  set  forth  herein.  Licensor  makes  no 
other  representation  or  warranty,  express  or 
implied,  nor  does  licensor  assume  any 
liability  in  respect  of  any  infringement  of  any 
patent  or  other  right  of  third  parties  due  to 
licensee's  activities  under  this  agreement 


except  as  expressly  set  forth  herein.  By  way 
of  example,  but  not  of  limitation,  licensor 
makes  no  representation  or  warranty  of 
commercial  utility,  merchantability  or  fitness 
for  a  particular  purpose,  or  that  operating 
under  the  license  herein  granted  will  not 
infringe  any  patent  or  other  property  right  of 
others  (other  than  the  right  to  license 
hereunder).  In  no  event  shall  licensor  be 
liable  for  any  claim  or  loss  incurred  by 
licensee  (including,  without  limitation, 
compensatory  or  exemplary  damages,  lost 
profits,  lost  sales  or  business,  expenditures, 
investments  or  commitments  in  connection 
with  any  business,  or  loss  of  any  goodwill) 
irrespective  of  whether  licensor  has  been 
informed  of,  knows  of,  or  should  have  known 
of  the  likelihood  of  such  damages,  except  as 
expressly  otherwise  provided  in  this 
agreement.  This  limitation  applies  to  all 
causes  of  action  in  or  with  respect  to  the 
agreement,  including,  without  limitation, 
breach  of  contract,  breach  of  warranty, 
negligence,  strict  liability,  misrepresentation 
and  other  sorts. 

5.2    Nothing  in  this  Agreement  shall  be 
construed  as: 

(a)  A  warranty  or  representation  by 
LICENSOR  as  to  the  validity  or  scope  of  any 
Licensed  Patent;  or 

(b)  A  warranty  or  representation  that 
anything  made,  used,  sold,  or  otherwise 
disposed  of  under  any  license  granted  in  this 
Agreement  is  or  will  be  free  from 
infinngement  of  patents  of  third  persons;  or 

(c)  A  requirement  that  LICENSOR  shall  file 
any  patent  application,  secure  any  patent,  or 
maintain  any  patent  in  force;  or 

(d)  An  obligation  to  bring  or  prosecute 
actions  or  suits  against  third  parties  for 
infringement  of  any  patent;  or 

(e)  An  obligation  to  furnish  any  technical 
or  other  information  concerning  pending 
patent  applications;  or 

(f)  Conferring  a  right  to  use  in  any 
advertising,  publicity  or  otherwise,  any 
trademark  or  trade  name  of  LICENSOR;  or 

(g)  Granting  by  implication,  estoppel  or 
otherwise,  any  licenses  or  rights  under 
patents  other  than  the  Licensed  Patents. 

Article  VI — Assignments 

6.1    This  Agreement  shall  not  be  assigned 
by  Licensee,  nor  shall  it  pass  by  succession 
in  ownership  of  all,  substantially  all  or  any 
part  of  Licensee's  business  interests,  without 
the  prior  written  consent  of  Licensor.  Any 
attempted  assignment  or  passage  by 
succession  shall  be  void. 

Article  Vn — Communication 

7.1    Any  notice  or  other  communication 
required  or  permitted  to  be  made  or  given  to 
a  party  hereto  pursuant  to  this  Agreement 
shall  be  sufficiently  made  or  given  on  the 
date  of  mailing  if  sent  to  the  Party  by 
certified  or  registered  mail,  postage  prepaid, 
addressed  to  it  at  its  address  set  forth,  or  to 
such  other  address  as  it  shall  designate  by 
written  notice  to  the  other  Party  as  follows: 

In  the  case  of  Licensor:  Chief  Executive 
Officer,  3D  Systems  Corporation,  26081 
Avenue  Hall,  Valencia,  CA  91355. 

In  the  case  of  Licensee:  Geshaftsfiihrer. 
EOS  GmbH  Electro  Optical  Systems,  Pasinger 
Str.  2,  D-82152  Planegg,  Munich,  Germany. 


Vin — Miscellaneous 

8.1  Execution.  This  Agreement  will  not 
be  binding  upon  the  Parties  until  it  has  been 
signed  hereinbelow  on  behalf  of  each  Party, 
in  which  event  it  shall  be  effective  as  of  the 
date  first  above  written.  No  amendment  or 
modification  hereof  shall  be  valid  or  binding 
upon  the  Parties  unless  made  in  writing  and 
signed  as  aforesaid.  The  effectiveness  of  this 
Agreement  shall  be  subject  to  the  completion 
of  the  Settlement,  Purchase  and  Transfer 
Agreement  between  the  Parties  dated  August 
27,  1997  and,  if  such  agreement  is  not 
completed,  or  is  thereafter  held  invalid,  void 
ab  initio,  or  otherwise  rendered  ineffective, 
then  this  agreement  shall  be  void  ab  initio  as 
well. 

8.2  Integration.  This  Agreement  embodies 
the  entire  understanding  of  the  Parties  and 
shall  supersede  all  previous 
communications,  representations  or 
undertakings,  either  verbal  or  written 
between  the  Parties  relating  to  the  subject 
matter  hereof. 

8.3  Indemnification.  Licensee  agrees  to 
indemnify  and  hold  harmless  Licensor,  its 
officers,  employees  and  agents  from  and 
against  any  and  all  claims,  damages  and 
liabilities  asserted  by  third  parties,  both 
government  and  private,  arising  from 
Licensee's  assertion  of  rights  under  Licensed 
Patents  and  the  sale  and  use  of  products 
licensed  hereunder. 

8.4  Anonymity.  Licensee  shall  have  no 
right  to  use  the  names  or  other  designation 
of  L/censor  in  connection  with  any  sales  or 
promotion  of  products  licensed  hereunder 
without  the  express  consent  of  Licensor. 

8.5  Severability.  If  any  provision  or 
provisions  of  this  Agreement  shall  be  held  to 
be  invalid,  illegal  or  unenforceable,  the 
validity,  legality  and  enforceability  of  the 
remaining  provisions  shall  not  in  any  way  be 
affected  or  impaired  thereby. 

8.6  Governing  Law  and  Dispute 
Resolution.  This  Agreement  shall  be 
governed  and  interpreted  in  accordance  with 
the  substantive  laws  of  the  State  of  California 
irrespective  of  any  choice  of  law  rules  in  the 
State  of  California  or  in  any  other 
jurisdiction.  The  parties  agree  that  any  action 
for  relief  based  in  whole  or  in  part  on  this 
Agreement  (or  the  breach  thereof)  or 
otherwise  relating  in  whole  or  in  part  to  this 
Agreement  shall  be  filed  in,  and  the  parties 
consent  to  personal  jurisdiction  and  venue 
in,  the  Federal  and  State  Courts  closest  to  the 
above-identified  place  of  business  of  3D 
Systems,  Inc.  in  Valencia  (Los  Angeles 
County),  California  having  subject  matter 
jurisdiction  over  such  action.  In  any  such 
action  between  the  parties,  the  prevailing 
party  shall  be  entitled  to  recover  (in  addition 
to  any  other  relief  awarded  or  granted)  its 
reasonable  costs  and  expenses  (including 
attorneys'  fees)  incurred  in  the  proceeding. 
This  Agreement  has  been  concluded  in 
English  (American  legal  usage)  and  if 
translated  into  German  for  any  purpose,  in 
case  of  discrepancy,  the  English  text  shall 
prevail. 

8.7  Headings,  Tense  and  Gender.  The 
headings  of  the  several  sections  are  inserted 
for  convenience  of  reference  only,  and  are 
not  intended  to  be  part  of  or  to  affect  the 
meaning  or  interpretation  of  this  Agreement. 
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In  this  Agreement,  where  the  context  so 
permits,  the  singular  shall  include  the  plural, 
and  vice  versa,  and  references  to  a  particular 
gender  shall  include  any  other  gender.     . 

8.8  No  Waiver.  Failure  by  any  Party  to 
enforce  any  provision  of  this  Agreement  or 
assert  a  claim  on  account  of  breach  hereof 
shall  not  be  deemed  a  waiver  of  its  right  to 
enforce  the  same  or  any  other  provision 
hereof  on  the  occasion  of  a  subsequent 
breach. 

8.9  Remedies.  The  remedies  provided  in 
this  Agreement  are  not  and  shall  not  be 
deemed  to  be  exclusive  and  shall  be  in 
addition  to  any  other  remedies  which  any 
Party  may  have  at  law  or  in  equity. 

8.10  Independent  Contractors.  The 
Parties  hereto  are  independent  contractors 
and  are  not  and  shall  not  be  considered  as 
joint  venturers,  partners,  employers,  or 
agents  of  each  other,  and  none  shall  have  the 
power  to  bind  or  obligate  the  other  except  as 
set  forth  in  this  Agreement. 

8. 1 1  Force  Majeure.  No  Party  hereto  shall 
be  liable  in  damages  or  have  the  right  to 
cancel  this  Agreement  for  any  delay  or 
default  in  performing  hereunder  if  such  delay 
or  default  is  caused  by  conditions  beyond  its 
control,  including  but  not  limited  tu  acts  of 
God,  government  restrictions,  wars  or 
insurrections. 

8.12  Counterparts.  This  Agreement  may 
be  executed  in  three  (3)  or  more  counterparts, 
each  of  which  shall  be  deemed  an  original, 
but  all  of  which  shall  constitute  one  and  the 
same  instrument. 

In  Witness  Whereof,  the  Parties  hereto  have 
caused  this  Agreement  to  be  duly  executed 
as  of  the  date  first  above  written. 
3D  Systems  Corporation. 
Sid  Alpert,  Vice  President,  General  Counsel. 
Witness:  Brenda  L.  Webb. 
EOS  GmbH  Electro  Optical  Systems 
Hans  J.  Langer,  Chief  Executive  Officer. 
Witness:  Elmor  Dimmelmeier. 

News  Releases 

3D  Systems  Completes  Acquisition  of  RFC 

Newly  Branded  Stereolithography  Materials 
To  be  Developed  and  Manufactured  in  2002 

Contacts:  Jeff  Krinks,  Public  Relations 

Manager, 
(661)  295-5600,  ext.  2910, 

Krinksj@3dsystems.com. 
Trudy  Self,  Self  &  Associates,  (818)  880- 

5437,  tmself@aol.com. 

Valencia,  Calif,  Sept.  19,  2001— 3D 
Systems  Corp.  (Nasdaq:  TDSC)  today 
announced  it  has  completed  its  acquisition  of 
materials  developer  and  manufacturer  RPC 
Ltd. 

RPC,  now  a  wholly  owned  subsidiary  of  3D 
Systems,  will  continue  to  manufacture  and 
distribute  from  its  headquarters  in  Marly, 
Switzerland,  where  it  has  developed  16 
stereolithography  (SL)  materials  for  SLA* 
systems. 

"When  our  current  obligation  for  SL 
material  development  ends  in  February  2002, 
we  will  work  with  RPC  to  further  enhance 
our  SL  material  product  lines  and  develop 
new  materials,"  said  Grant  Flaherty,  senior 
vice  president  of  worldwide  sales  and 
marketing  for  3D  Systems.  "The  combination 


of  RPC  and  3D  Systems  allows  us  to  add  a 
greater  materials  focus  to  the  high-quality 
hardware  customers  have  come  to  expect.  We 
plan  to  provide  a  full  range  of  materials  with 
comparable  or  improved  properties." 

RPC's  materials  are  fully  compatible  with 
3D  Systems'  SLA  product  line  and  provide  a 
variety  of  properties,  including  durability, 
heat  resistance  and  detailed  surface  finish. 
Any  questions  regarding  RPC  materials 
should  be  directed  to  RPC  at  (41)  26  439  95 
90  or  wwvi'.rpc.ch. 

About  3D  Systems 

Founded  in  1986,  3D  Systems  provides 
solid  imaging  products  and  solutions  that 
help  reduce  the  time  and  cost  of  designing 
products  and  facilitate  direct  and  indirect 
manufacturing.  Its  systems  utilize  patented 
technologies  that  create  physical  objects  from 
digital  input. 

3D  Systems  currently  offers  the 
Thermojet*  solid  object  printer, 
stereolithography  (SLA*)  systems  and 
selective  laser  sintering  (SLS*)  systems,  as 
well  as  related  software  and  materials. 
Product  pricing  in  the  U.S.  ranges  from 
$49,995,  for  the  Thermojet  printer,  to 
$799,000  for  the  high-end  SLA  7000  system. 
The  company  licenses  the  complementary  3D 
Keltool*^  process,  a  method  for  producing 
steel  mold  inserts,  and  currently  is 
developing  systems  that  use  composite  paste 
materials  for  direct  manufacturing.  In 
August,  3D  Systems  merged  with  DTM  Corp. 

More  information  on  the  company  is 
available  at  wwvk\3dsystems.com,  or  by 
phoning  888/337-9786,  extension  791,  or 
661/295-5600  internationally.  An  investor 
packet  can  be  obtained  by  calling  800/757- 
1799. 

About  RPC  , 

Based  in  Marly,  Switzerland,  RPC  develops 
and  distributes  a  complete  range  of  materials 
used  in  SLA  solid  imaging  systems.  Since  its 
founding  in  1997,  the  company's  R&D  efforts 
have  concentrated  on  thermosetting  and 
photopolymer  materials  as  well  as  laser 
technology.  The  company  has  introduced  16 
resins  for  all  three  laser  configurations  on  the 
SLA  machines. 

Note  to  editors:  Thermojet,  SLA,  SLS, 
Keltool  and  the  3D  logo  are  registered 
trademarks  of  3D  Systems. 

Certain  statements  in  this  news  release 
may  include  forward-looking  statements  that 
express  the  expectation,  prediction,  belief  or 
projection  of  3D  Systems.  These  statements 
involve  known  and  unknown  risks, 
uncertainties  and  other  factors  that  may 
cause  the  actual  results,  performance  and 
achievement  of  3D  systems  to  be  materially 
and  adversely  different  from  any  future 
results,  performance  or  achievement 
expressed  or  implied  by  these  forward- 
looking  statements.  Factors  that  may  cause 
actual  results  to  differ  friDm  the  forward- 
looking  statements  contained  in  this  release 
and  that  may  affect  the  company's  prospects 
in  general  include,  but  are  not  limited  to: 
worldwide  economic  conditions;  successful 
enhancement  of  the  current  RPC  product  line 
in  a  timely  manner;  RPC's  ability  to  produce 
sufficient  quantities  of  material  to  meet 
customer  needs;  actions  of  competitors, 


particularly  materials  producers,  all  of  which 
have  considerably  more  resources  at  their 
disposal  than  3D  Systems;  actions  of 
customers  and  their  acceptance  of  RPC's 
products,  and  such  other  factors  as  are 
described  in  the  companies'  filings  with  the 
Securities  and  Exchange  Commission, 
including  annual  reports  on  Form  10-K  for 
the  year  ended  Dec.  31.  2000,  quarterly 
reports  on  Form  10-Q  for  the  quarters  ended 
March  31  and  June  30,  2001,  and  3D  Systems' 
current  reports  on  Form  8-K  filed  on  April 
6,  April  10,  and  Sept.  4,  2001. 

News  Releases 

3D  ^sterns  and  Vantico  Terminate 
Relationship 

3D  Systems  Agree  To  Acquire  RPC  Ltd. 

Contacts: 

Jeff  Krinks,  Public  Relations  Manager  (3D 
Systems),  (661)  295-5600,  ext.  2910. 
krinksj@3dsystems.com. 

Trudy  Self.  Self  &  Associates  (3D  Systems), 
(818)  880-5437,  tmself@aol.com. 

Valencia.  Calif.  Aug.  24.  2001— 3D 
Systems  Corp.  (Nasdaq:  TDSC)  today 
announced  the  severance  of  its  distributor 
and  joint  development  agreements  with 
Vantico  Inc.,  a  subsidiary  of  Vantico 
International.  3D  Systems  has  been  the 
exclusive  worldwide  distributor  (except  for 
Japan)  of  Vantico  liquid  resins  use  in 
stereolithography  systems. 

Under  the  terms  of  the  distributor,  3D 
Systems  will  continue  to  distribute  Vantico 
resins  for  a  period  of  six  months.  After  that 
period,  the  distribution  agreement  will  no 
longer  limit  3D  Systems  from  sourcing  and 
developing  resins  independently. 

3D  Systems'  termination  of  the  joint 
development  agreement  with  Vantico  will 
prohibit  the  two  companies  from  exploiting, 
for  a  period  of  three  years,  any  proprietary 
information  owned  or  developed  by  the  other 
party.  However,  the  parties  dispute  the 
meaning  and  impact  of  this  provision,  and, 
though  conversations  between  the  parties 
continue,  arbitration  proceedings  have  begun 
regarding  this  matter. 

3D  Systems  believe  a  significant  portion  of 
the  Vantico  resins  currently  used  in  3D 
Systems  machines  were  developed  and 
enhanced  by  3D  Systems  and  that  its 
proprietary  information  is  pervasive  in  a 
substantial  portion  of  Vantico's  products 
currently  being  manufactured,  as  well  as 
those  under  development.  As  a  result,  3D 
Systems  believes  that  Vantico  would  be 
prevented  from  separately  marketing  those 
products,  unless  the  companies  reach  a 
subsequent  agreement. 

"These  developments  present  a  great 
opportunity  for  3D  Systems  to  further 
enhance  the  materials  currently  used  in  our 
systems  while  maintaining  our  existing  base 
of  materials  recurring  revenue."  said  Brian  K. 
Service,  3D  Systems'  president  and  chief 
executive  officer.  "During  this  transition 
period  and  beyond,  we  expect  to  continue  to 
provide  quality  materials  to  our  customers 
and  further  position  ourselves  to  be  a  much 
stronger  supplier  of  materials  in  the  future." 

"We  will  continue  to  be  the  exclusive 
distributor  of  Vantico  materials  for  the  next 
six  months  and  may  arrange  with  Vantico  to 
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continue  to  distribute  its  materials  beyond 
that  time,"  Service  added.  "We  believe  that 
we  will  continue  to  be  able  to  offer  our 
customers  a  full  range  of  materials  that  are 
either  substitutable  or  offer  improved  speed, 
accuracy,  surface  finish  and  functionality.  It 
is  our  goal  to  provide  as  smooth  a  transition 
to  our  customers  as  possible." 

3D  Systems  also  announced  it  has  signed 
a  letter  of  intent  to  acquire  Rapid  Prototyping 
Chemicals  (RPC)  Ltd.  of  Marly,  Switzerland. 
RPC  is  an  independent  suppHer  of 
stereolithography  resins. 

"We  are  excited  about  adding  RPC's 
materials  offerings  to  the  3D  Systems  family 
of  solid  imaging  products,"  said  Grant 
Flaharty,  senior  vice  president  of  worldwide 
sales  and  marketing  for  30  Systems.  "This 
proposed  acquisition  reflects  our  focus  on 
materials  versatility  and  our  commitment  to 
providing  the  best  solid  imaging  solutions  for 
our  customers." 

"RTC  offers  a  wide  range  of  materials  that 
have  been  well  received  in  the  market.  Our 
intention  is  to  continue  this  trend  and  further 
enhance  the  synergy  of  our  systems  and 
materials,"  Flaharty  said. 
About  3D  Systems 

3D  Systems  provides  solid  imaging 
products  and  services  that  substantially 
reduce  the  time  and  cost  required  to  design, 
test  and  manufacture  products.  The 
company's  systems  utilize  patented 
technologies  that  create  physical  objects  from 
digital  input. 

3D  Systems  currently  offers  the 
Thermojet*  office  printer  and  SLA* 
industrial  systems,  which  include 
proprietary  software  and  materials.  Products 
pricing  in  the  U.S.  begins  at  $49,995  for  the 
company's  entry-level  printer  and  extends  up 
to  $799,000  for  its  feature-rich  industrial  SLA 
7000  system.  The  company  also  licenses  the 
3D  Keltool*  process,  a  complementary 
appUcation  that  produces  injection  molding 
and  die  casting  inserts  from  SLA  system 
master  patterns.  In  February  2001,  3D 
Systems  announced  it  acquired  OptoFonn,  a 
French  company  that  has  developed  direct 
composite  manufacturing  systems  that  use 
paste  materials.  In  April  2001,  the  company 
annoimced  the  signing  of  a  definitive  merger 
agreement  to  purchase  DTM  Corp.,  and  it 
expects  to  complete  the  merger  this  month. 
Based  in  Valencia,  Calif.,  3D  Systems  was 
founded  in  1986  and  is  recognized  as  a  world 
technology  leader  in  solid  imaging.  For 
additional  information,  visit  the  company's 
website  at  www.3dsystems.com  or  phone 
888/337-9786,  ext.  788.  For  an  investor 
packet,  call  the  company's  shareholder 
communications  service  at  800/757-1799. 

About  DTM  Corporation 

DTM  develops,  manufactures  and  markets 
advanced  rapid  prototyping  and 
manufactiuing  systems,  including  the 
Sinterstation*  2500plus  and  Vanguard 
systems.  A  growing  number  of  manufacturers 
and  service  bureaus  worldwide  use  these 
systems  to  rapidly  create  3-D  prototypes, 
parts,  molds,  tooling  and  casting  patterns. 

All  Sinterstation  SLS*  systems  utilize  a 
process  called  selective  laser  sintering  to 
create  3-D  objects  from  computer-aided 
design  (CAD)  data.  The  Sinterstation  system 


creates  the  part  in  a  matter  of  hours  using  a 
C02  laser  to  fuse  together  layers  of  powdered 
plastic,  metal  or  ceramic  powers.  The  results 
are  durable  3-D  parts  produced  in  a  fraction 
of  the  time  it  would  typically  take  using 
other  traditional  methods. 

Among  the  companies  currently  using 
Sinterstation  systems  are  manufacturers  such 
as  BMW,  Boeing,  Pitney  Bowes,  Rockwell 
International,  Volvo  Penta  and  others.  In 
addition,  numerous  service  bureaus 
throughout  the  world  include  Sinterstation 
systems  in  their  offerings  to  companies  with 
only  an  occasional  need  for  rapidly  produced 
functional  prototypes  and  parts.  Parts  and 
prototypes  made  on  Sinterstation  systems 
also  are  used  in  non-industrial  settings,  such 
as  science  and  medicine.  For  more 
information  on  DTM's  systems,  customers 
and  applications,  visit  the  company's  website 
at  www.dtm-corp.com. 

About  RPC 

Based  on  Marly,  Switzerland,  RPC 
develops  and  distributes  a  complete  range  of 
materials  used  in  SLA  solid  imaging  systems. 
Since  its  founding  in  1997,  the  company's 
R&D  efforts  have  concentrated  on 
thermosetting  and  photopolymer  materials  as 
well  as  laser  technology.  The  company  has 
introduced  13  resins  for  all  three  laser 
configurations  on  the  SLA  machines  and 
anticipates  7%  to  10%  market  growth  this 
year  for  its  materials.  For  more  information, 
visit  www.rpc.ch. 

Note  to  editors:  Thermojet,  SLA.  Keitool 
and  the  3D  logo  are  registered  trademarks  of 
3D  Systems.  Sinterstation  and  SLS  are 
registered  trademarks,  and  DuraForm  and 
VanguEffd  are  trademarks,  of  DTM 
Corporation. 

Certain  statements  in  this  news  release 
may  include  forward-looking  statements 
which  express  the  expectation,  prediction, 
belief  or  projection  of  3D  Systems.  These 
statements  involve  known  and  unknown 
risks,  uncertainties  and  other  factors  that  may 
cause  the  actual  results,  performance  and 
achievement  of  3D  Systems  to  be  materially 
and  adversely  different  from  any  future 
results,  performance  or  achievement 
expressed  or  implied  by  these  forward- 
looking  statements.  Factors  that  may  cause 
actual  results  to  differ  from  the  forward- 
looking  statements  contained  in  this  release 
and  that  may  affect  the  company's  prospects 
in  general  include,  but  are  not  limited  to:  the 
funding  of  amounts  of  capital  adequate  to 
provide  for  the  working  capital  needs  of  the 
company;  actions  of  competitors  and 
customers;  reliance  on  single  or  limited 
suppliers,  the  ability  to  timely  and  cost- 
effectively  identify  and  obtain  or 
independently  develop  resins  adequate  for 
use  with  3D  Systems'  products,  the 
negotiation  and  execution  of  definitive 
documents  to  acquire  RPC,  the  efficient 
integration  of  DTM  into  the  business  of  3D 
Systems,  and  such  other  factors  as  are 
described  in  the  companies'  filings  with  the 
Securities  and  Exchange  Commission, 
including  annual  reports  on  Form  10-K  for 
the  year  ended  Dec.  31,  2000,  quarterly 
reports  on  Form  10-Q  for  the  quarters  ended 
March  31  and  June  30,  2001,  and  3D  Systems 
current  reports  on  Form  8-K  filed  on  April 
6and  April  10,  2001. 


News  Releases 

3D  Systems  Sells  2,000th  Machine 

Includes  100  SLA  7000  Systems  Shipped 

Contacts: 
Jeff  Krinks,  Public  Relations  Manager,  (661) 
295-5600.  ext.  2910. 
krinksj@3dsystems.com. 
Trudy  Self,  Self  &  Associates,  (818)  880- 

5437,  tmself@aol.com. 
Valencia.  Calif..  May  29.  2001— ■iH 
Systems  Corp.  (Nasdaq:  TDSC)  today 
announced  the  sale  of  its  2,000th  solid 
imaging  system.  The  company  also  reached 
a  milestone  by  shipping  its  100th  high-end 
SLA*  7000  system  since  its  introduction  in 
February  1999. 

"We're  pleased  that,  throughout  3D 
Systems'  15-year  history,  our  products  have 
continued  to  gain  market  acceptance,"  said 
Chuck  Hull,  company  founder  and  chief 
technology  officer.  "Even  as  we  celebrate  the 
2,000th  system  sold,  we  look  forward  to 
accelerating  our  growth  via  new  technologies 
and  solutions." 

Hull  added,  "We  anticipate  the 
functionality  of  our  new  Viper  si2TM  sLA 
system  will  be  attractive  to  the  marketplace- 
much  like  its  predecessor,  the  SLA  250 
system.  And  we're  excited  about  our  current 
R&D  work  with  non-liquid  material  systems, 
which  will  address  the  growing  market  for 
rapid  tooling  and  direct  and  indirect  in-line 
manufacturing  applications." 

The  first  solid  imaging  machine  off  3D 
Systems'  production  line  ill  1986  was  the 
SLA  1  system.  Subsequent  machines 
included  the  SLA  190,  250.  350  and  500 
systems.  In  1996.  3D  Systems  inti-oduced  its 
first  solid  object  modeler,  the  Actua^M 
printer,  which  was  replaced  in  1999  by  the 
Thermojet*  printer. 

In  2000,  3D  Systems  shipped  387  systems 
globally  with  revenues  of  $109.7  million,  its 
$27.9  million  revenues  for  first-quarter  2001 
were  21.3%  greater  than  its  first-quarter  2000 
revenues. 
100th  SLA  7000  System  Shipped 

Reaching  another  milestone,  3D  Systems 
shipped  the  100th  high-end  SLA  7000  system 
to  The  Boeing  Company  for  use  at  its 
PhantomWorks  facility  in  St.  Louis.  3D 
Systems  introduced  the  SLA  7000  system  in 
February  1999  and  shipped  29  that  year  and 
57  in  2000. 

"We've  used  stereolithography  technology 
since  1989  for  aircraft  configuration  and 
marketing  models,"  said  Ed  Langenderfer, 
prototype  design  specialist  engineer  at 
Boeing's  PhantomWorks.  "Our  main 
application  of  the  technology  is  wind-tunnel 
testing." 

According  to  Langenderfer.  the  group 
recently  used  stereolithography  for  the 
development  of  the  U.S.  Air  Force's 
Unmanned  Combat  Air  Vehicle  (UCAV).  "We 
made  various  flaps  and  aileron 
configurations  to  verify  computer  analyses. 
And  we're  planning  to  move  into  more 
advanced  tooling  and  manufacturing 
applications  with  our  SLA  systems." 
Grant  Flaharty,  senior  vice  president  of 
'     worldwide  sales  and  marketing  at  3D 

Systems,  said,  "We  are  pleased  that  the  SLA 
7000  system  continues  to  gain  acceptance  in 
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the  market.  As  our  installed  base  of  high-end 
systems  grows,  we  have  more  opportunities 
for  ongoing  support  and  materials  sales.  In 
2000,  our  materials  sales  accounted  for  23% 
of  total  revenue." 

About  3D  Systems 

3D  Systems  provides  solid  imaging 
products  and  services  that  substantially 
reduce  the  time  and  cost  required  to  design, 
test  and  manufacture  products.  The 
company's  systems  utilize  patented 
technologies  that  create  physical  objects  from 
digital  input. 

3D  Systems  cufrently  offers  the 
Thermojet*  office  printer  and  SLA* 
industrial  systems,  which  include 
proprietary  software  and  materials.  Product 
pricing  in  the  U.S.  begins  at  $49,995  for  the 
company's  entry-level  printer  and  extends  up 
to  $799,000  for  its  feature-rich  industi-ial  SLA 
7000  system.  The  company  also  licenses  the 
3D  Keltool*  process,  a  complementary 
application  that  produces  injection  molding 
and  die  casting  inserts  from  SLA  system 
master  patterns.  In  February  2001,  3D 
Systems  announced  it  acquired  OptoForm,  a 
French  company  that  developed 
stereolithography  systems  that  use  paste 
materials.  In  April  2001,  the  company 
announced  the  signing  of  a  definitive  merger 
agreement  to  purchase  DTM  Corporation, 
contingent  on,  among  other  conditions, 
closing  the  loan  funding. 

Based  in  Valencia,  Calif.,  3D  Systems  was 
founded  in  1986  and  is  recognized  as  the 
world  technology  arid  market  leader  in  solid 
imaging.  For  additional  information,  visit  the 
company's  website  at  www.3dsystems.com  or 
phone  888/337-9786,  ext.  775.  For  an 
investor  packet,  call  the  company's 
shareholder  communications  service  at  800/ 
757-1799. 

Note  to  editors:  Actua  is  a  trademark;  and 
Thermojet,  SLA,  Keltool  and  the  3D  logo  are 
registered  trademarks  of  3D  Systems. 

Certain  statements  in  this  news  release 
may  include  forward-looking  statements 
which  express  the  expectation,  prediction, 
belief  or  projection  of  3D  Systems.  These 
statements  involve  known  and  unknown 
risks,  uncertainties  and  other  factors  that  may 
cause  the  actual  results,  performance  and 
achievement  of  3D  Systems  to  be  materially 
different  from  any  future  results, 
performance  or  achievement  expressed  or 
implied  by  these  forward-looking  statements. 
Factors  that  may  cause  actual  results  to  differ 
from  the  forward-looking  statements 
contained  in  this  release  and  that  may  affect 
the  company's  prospects  in  general  include, 
but  are  not  limited  to:  changes  in  general  and 
industry-wide  economic  and  business 
conditions;  the  availability  of  capital  on 
acceptable  terms;  the  funding  of  amounts 
adequate  to  acquire  DTM  Corporation  and 
provide  for  the  working  capital  needs  of  3D 
Systems  under  the  definitive  loan  document; 
the  results  of  the  inquiry  by  the  Department 
of  Justice  into  the  acquisition  by  3D  Systems 
of  DTM  Corporation;  actions  of  competitors 
and  customers;  the  uncertain  outcome  of 
litigation,  including  the  class  action  lawsuit 
filed  in  connection  with  the  acquisition  of 
DTM  Corporation;  the  impact  of  competitive 
products  and  pricing;  the  availability  and 


acceptance  of  products  generally;  the  extent 
to  which  the  companies  are  able  to  develop 
new  products  and  markets  for  their  products; 
and  such  other  factors  as  are  described  in  3D 
Systems'  filings  with  the  Securities  and 
Exchange  Commission,  including  its  annual 
report  on  Form  10-K  for  the  year  ended  Dec. 
31,  2000,  its  quarterly  report  on  Form  10-Q 
for  the  quarter  ended  March  30,  2001,  and  its 
current  reports  on  Form  8-K  filed  on  April 
6and  April  10.  2001. 

October  23.  2001. 
Dear  Friend, 

With  the  federal  government  taking  steps 
to  spur  the  economy.  3D  Systems  has 
developed  various  programs  to  provide  our 
customer's  with  the  solutions  they  need  to 
continue  their  growth  and  expansion.  This 
Instant  Rebate  Program  *  provides 
accessibility  to  solid  imaging  systems  that 
have  greatly  enhanced  the  solid  imaging  and 
manufacturing  process. 

We  believe  that  businesses  will  recover 
from  these  difficult  conditions  and  there  will 
be  a  continue  demand  for  cost  effective 
solutions. 

The  Instant  Rebate  Program  for 
Solid  Imaging  Systems 


Solid  imaging  sys- 
tem 


§LA  7000  system 
SLA  5000  system 
SLA  3500  system 


Instant  rebate  offer 


$200,000  instant  rebate  *. 
$100,000  instant  rebate*. 
$50,000  instant  rebate*. 


*  Instant  Rebate  Program  is  based  on  stand- 
ard list  U.S.  prices,  and  may  not  be  combined 
with  any  other  promotions  or  discounts.  Offer 
valid  until  December  15,  2001.  The  Instant 
Rebate  Program  is  restricted  to  US-based 
companies  and  the  shipment  of  systems  are 
limited  to  U.S.  locations.  All  shipment  of  sys- 
tems must  occur  by  December  31,  2001. 

3D  Systems  is  offering  the  Instant  Rebate 
Program  for  business  that  are  making  capital 
investments.  Attractive  leasing  programs  are 
available;  including  six-month  free 
financing,'  to  assist  you  in  making  your  year- 
end  capital  purchase  decision  and  allow  you 
to  update  or  increase  your  solid  imaging 
capacity. 

To  express  your  interest  in  these  attractive 
offerings,  please  contact  3D  Systems  at  1 
(888)  337-9786,  or  (661)  295-5600  ext  2882. 
Sincerely, 
Dwight  Williams, 
VP  Sales  for  Americas,  3D  Systems. 

CMET 

EOS  GmbH,  Pasinge,  Strasse  2,  D-82152 
Planegg  Munchen,  Germany,  President,  Dr. 
Hans  J.  Langer. 

DeEU'  Dr.  Langer, 

Please  accept  my  discourteous  manner  to 
write  a  letter  directly  to  you.  At  first,  I  would 
like  to  introduce  our  company  and  myself. 

My  name  is  Ken  Sahara  and  I  am  president 
of  CMET  Inc.  CMET  Inc.  is  not  a  big  company 
but  a  leading  company  of  the 
Stereolithography  (SLA)  market  in  Asia.  Last 


'  No  payments  for  six-months,  certain  restrictions 
apply. 


December  NTT-Data  CMET  Inc.  was  acquired 
by  TEIJIN  SEIKI  Co.,  Ltd.  and  changed  its 
name  to  CMET  Inc.  I  was  dispatched  to 
CMET  Inc.  as  a  president  from  TEIJIN  SEIKI 
Co.,  Ltd.  at  that  time.  And.  at  this  April 
Stereolithography  business  of  TEIJIN  SEIKI 
integrated  to  CMET. 

At  the  beginning  of  this  July.  TEIJIN  SEIKI 
and  CMET  were  requested  from  United  States 
Department  of  Justice  (DOJ)  regarding  the 
Marge  of  3D  Systems  and  DTM  to  make  a 
presentation  about  the  will  and  the  way  to 
enter  the  SLA  or  SLS  market  in  the  USA. 

At  that  time,  we  heard  that  your  company. 
EOS  also  has  a  keen  interest  to  enter  the  USA 
market  and  already  made  a  good  presentation 
to  DOJ. 

At  the  moment,  we  suppose  that  EOS  and 
CMET  are  waiting  for  the  judge  of  DOJ  to  step 
up  the- next  stage. 

At  this  stage,  I  am  not  sure,  it  is  proper 
time  or  not.  But,  I  believe  that  we  can  discuss 
or  exchange  information  about  Market. 
Products  and  others.  Because,  your  company 
and  our  company  are  not  competitive 
company  in  the  market  and  I  amronvinced 
that  such  discussion  will  help  to  make  each 
company's  short  or  mid-term  strategy. 

If  you  can  agree  with  my  proposal  to 
discuss,  I  am  very  happy  to  meet  you  soon 
in  your  company  or  in  our  company.  Your  E- 
mail  answer  is  more  convenient  for  me. 

Again,  please  accept  my  apology  to  write 
you  direct.  I  do  hope  that  you  will  be  able 
to  spare  time  to  write  your  answer.  Please 
treat  this  proposal  as  a  confidential  matter 
between  you  and  I. 
Sincerely  yours. 
Ken  Sahara, 
President.  CMET  Inc. 

THOMAS.  WALTON  &  GRAVES  LLP. 
Philip  J.  Graves  (SB#:  153441),  550  South 
Hope  Street,  Suite  1000,  Los  Angeles, 
California  90071.  Telephone:  (213)  488-1600, 
Facsimile:  (213)  228-0256. 

Attorneys  for  Defendants  3D  SYSTEMS, 
INC.,  DTM  CORPORATION,  and 
COMPRESSION,  a  division  of  MOLL 
INDUSTRIES.  INC. 

United  States  District  Court  for  the  Central 
District  of  California  Southern  Division 

[Case  No.  SA  CV  00-1230  DOC  (MLGx)] 

EOS  GMBH  Electro  Optical  Systems. 
Plaintiff  \.  3d  Systems.  Inc..  DTM 
Corporation,  and  Compression,  a  division  of 
MOLL  Industries.  Inc..  Defendants  and 
Related  Actions 

3D  Systems,  Inc.'s  Notice  of  Motion  and 
Motion  in  Support  of  its  Motion  for  Summary 
Adjudication  Re  Damages  Under  the  3D 
Patents  Against  EOS  GmbH  Electro  Optical 
Systems;  Declaration  of  Philip  J.  Graves  in 
Support  Thereof 

Date:  December  10,  2001. 

Time:  8:30  a.m. 

Ctrm:  9D,  Honorable  David  O.  Carter. 

To  All  Parties  and  to  Their  Attorneys  of 
Record: 

Please  Take  Notice  that  on  December  10, 
2001,  at  8:30  a.m.  or  as  soon  thereafter  as  the 
matter  may  be  heard,  before  the  Honorable 
David  O.  Carter,  in  the  above-entitled  Court 
located  at  411  West  Fourth  Street.  Suite  1053. 


11138 


Federal  Register / Vol.  67.  No.  48 /Tuesday,  March  12.  2002/NoUces 


Santa  Ana,  California  92701,  Defendant  3D 
Systems  Inc.  ("3D")  will  and  hereby  does 
move  for  summary  adjudication  under  Rules 
56(d)  of  the  Federal  Rules  of  Civil  Procedure 
and  Rule  56-^  of  the  Local  Rules  of  the 
United  States  District  Court  for  Ihe  Central 
District  of  California,  that  plaintiff  EOS 
GmbH  Electro  Optical  Systems  ("EOS")  shall 
recover  no  relief,  by  way  of  damages, 
injunction  or  otherwise,  as  against  3D  under 
U.S.  Patent  No.  4.929,402,  U.S.  Patent  No. 
5,554,336,  U.S.  Patent  No.  5.630,981,  U.S. 
Patent  No.  5,059,359.  U.S.  Patent  No. 
5,137,662,  U.S.  Patent  No.  5.174,931,  U.S. 
Patent  No.  5,182,056,  U.S.  Patent  No. 
5,184,307,  U.S.  Patent  No.  5,345,391,  U.S. 
Patent  No.  5,609,812,  U.S.  Patent  No. 
5,609,813,  U.S.  Patent  No.  5,711,911,  U.S. 
Patent  No.  5,779,967,  U.S.  Patent  No. 
5,785,918  and  U.S.  Patent  No.  5,814,265 
based  upon  the  manufacture,  use,  sale  or 
offer  for  sale  of  any  laser  sintering  system 
that  has  occurred  or  shall  occur  after  August 
31,  2001. 

This  Court  should  grant  3D  summary 
adjudication  as  to  this  issue  for  the  following 
reasons.  First,  EOS  is  precluded  under  the 
August  27,  1997  3D-EOS  License  Agreement 
from  asserting  any  claims  for  infringement 
under  the  licensed  3D  patents  against  3D 
based  on  the  manufacture,  use,  sale  or  offer 
for  sale  of  any  apparatus,  including  laser 
sintering  systems.  Second,  on  August  31, 
2001,  DTM  was  merged  into  3D  and  ceased 
to  exist;  accordingly,  it  is  now  3D,  not  DTM, 
that  is  making  and  selling  the  accused  laser 
sintering  systems.  These  facts  are 
undisputed;  indeed,  this  Court  has  already 
found  both  of  these  facts  to  be  true  in  prior 
Orders  entered  in  this  case.  Thus,  there  is  no 
genuine  issue  regarding  the  fact  that  EOS  is 
entitled  to  recover  no  damages  or  other  relief 
as  against  3D  under  the  licensed  3D  patents 
based  upon  the  manufacture  or  sale  of  the 
accused  laser  sintering  systems  after  August 
31,  2001. 

This  motion  is  made  following  the 
conference  of  counsel  pursuant  to  Rule  7-3 
of  the  Local  Rules  of  the  United  States 
District  Court  for  the  Central  District  of 
California,  which  look  place  on  October  16 
and  November  7  and  9,  2001.  Counsel  for  3D 
informed  counsel  for  EOS  by  letter  on 
October  17,  2001.  that  3D  intended  to  move 
for  summary  adjudication  that  EOS  may 
recover  no  damages  based  on  3D's 
manufacture,  use,  sale  and  offering  for  sale  of 
laser  sintering  systems,  and  that  therefore 
any  damages  recovered  by  EOS  in  this  action 
shall  only  run  for  the  period  up  to  and 
including  August  30,  2001.  (Graves  Decl.  1 2; 
Ex.  1)  Subsequently,  on  November  7,  2001, 
counsel  for  3D  and  counsel  for  EOS 
discussed  the  grounds  for  3D's  motion  for 
summary  adjudication  and  the  evidence  that 
would  be  pertinent  to  adjudication  of  the 
motion.  (Graves  Decl.  ^  3)  On  November  9. 
2801,  counsel  engaged  in  further  discussion 
regarding  these  matters.  (Graves  Decl.  1 4)  No 
resolution  was  accomplished.  (Graves  Decl. 
15) 

This  Motion  is  based  on  this  notice  of 
motion,  the  supporting  memorandum  of 
points  and  authorities,  the  separate  statement 
of  uncontroverted  facts  and  conclusions  of 
law,  the  declarations  of  A.  Sidney  Alpert, 


Karen  Shotting  and  Philip  f.  Graves,  the 
attached  exhibits,  all  papers  and  pleadings 
on  file  herein,  and  such  other  evidence  as  the 
Court  may  receive  at  or  before  the  hearing  on 
this  matter. 

Dated:  November  12,  2001. 
Thomas,  Walton  &  Graves  LLP. 

Philip  J.  Graves. 

Attorneys  for  Defendants  3D  Systems.  Inc., 
DTM  Corporation,  and  Compression,  a 
division  of  Moll  Industries,  Inc. 

Declaration  of  Philip  J.  Graves 

1.  Philip  Graves  declare  as  follows: 
1. 1  am  a  partner  at  the  law  firm  of  Thomas, 

Walton  &  Graves  LLP  ("TWG"),  counsel  of 
record  for  3D  Svstems,  Inc.  ("3D")  in  the  case 
entitled  EOS  GmbH  Electro  Optical  Systems, 
et  al.  V.  DTM  Corp.,  at  ai.  Case  No.  SA  CV 
00-1230  DOC  (MLGx).  I  am  a  member  in 
good  standing  of  the  State  Bar  of  California 
and  have  been  admitted  to  practice  before 
this  Court.  I  have  personal  knowledge  of  the 
facts  set  forth  in  this  declaration  and,  if 
called  as  a  witness,  could  and  would  testify 
competently  to  such  facts  under  oath. 

2.  On  October  17,  2001, 1  notified  Michael 
Gannon,  counsel  for  EOS  GmbH  Electro 
Optical  Systems  ("EOS"),  by  letter  of  3D's 
intention  to  move  for  summary  adjudication 
that  EOS  may  recover  no  damages  based  on 
3D's  manufacture,  use,  sale  and  offering  for 
sale  of  laser  sintering  systems,  and  that 
therefore  any  damages  recovered  by  EOS  in 
this  action  shall  only  run  for  the  period  up 
to  and  including  August  30,  2001.  A  true  and 
correct  copy  of  this  letter  is  attached  hereto 
as  Exhibit  1. 

3.  On  November  7,  2001,  Mr.  Gannon  and 
I  discussed  the  grounds  for  3D's  motion  for 
summary  adjudication  and  the  evidence  that 
would  be  pertinent  to  adjudication  of  the 
motion. 

4.  On  November  9,  2001,  Mr.  Gannon  and 
I  engaged  in  further  discussion  regarding 
these  matters. 

5.  No  resolution  was  accomplished. 
Executed  on  November  12,  2001,  at  Los 

Angeles,  California. 

I  declare  under  penalty  of  perjury  under 
the  laws  of  the  United  States  of  America  that 
the  foregoing  is  true  and  correct. 
Philip  Graves. 

Thomas,  Walton  &  Graves  LLP,  Lawyers 
October  17.  2001. 

By  Facsimile 

Michael  D.  Gannon,  Esq.,  Baniak  Pine  & 

Gannon.  150  North  Wacker  Drive,  Ste. 

1200.  Chicago,  Illinois  60606. 

Re:  EOS  GmbH  Electro  Optical  Systems  v. 
DTM  Corporation  and  Compression,  Case  No. 
SACV  00-1230  DOC 
Dear  Mike: 

Supplementing  my  letter  of  yesterday  on 
this  subject,  I  am  writing  pursuant  to  Local 
Rule  7.4.1  to  inform  you  that  3D  Systems, 
Inc.  ("3D")  intends  to  move  for  leave  to  file 
a  supplemental  or  amended  pleading  that 
seekis  a  declaratory  judgment  against  EOS 
GmbH  Electro  Optical  Systems  ("EOS")  to 
the  effect  that  3D's  manufacture,  use,  sale 
and  offering  for  sale  of  laser  sintering  systems 
(or  any  other  type  of  rapid  prototyping 


system)  does  not  and  will  not  constitute 
infringement  of  any  patents  licensed  to  EOS 
pursuant  to  the  August  27, 1997  3D-EOS 
License  Agreement. 

3D  also  intends  to  move  for  summary 
adjudication  that  EOS  may  recover  no 
damages  in  the  above-referenced  action  based 
on  3D's  manufacture,  use,  sale  and  offering 
for  sale  of  laser  sintering  systems,  and  that 
therefore  if  EOS  establishes  any  right  to 
damages  based  on  DTM  Corporation's 
manufacture,  use,  sale  and  offering  for  sale  of 
laser  sintering  systems,  such  damages  shall 
only  nm  for  the  period  up  to  and  including 
August  30,  2001. 

Please  give  me  a  call  at  your  earliest 
convenience  to  discuss  whether  EOS  is 
willing  to  stipulate  to  the  filing  of  3D's 
amended  or  supplemental  pleading,  and  to 
entry  of  the  other  relief  that  will  be  sought 
by  3D. 
Sincerely, 
Philip  J.  Graves. 

Proof  of  Service 

State  of  California,  County  of  Los  Angeles 

I  am  employed  in  the  County  of  Los 
Angeles,  State  of  California.  I  am  over  the  age 
of  18  and  not  a  party  to  the  within  action. 
My  business  address  is  1511  West  Beverly 
Blvd.,  Los  Angeles,  CA  90026. 

On  November  12,  2001, 1  served  the 
foregoing  document  described  as  3D  Sytems, 
Inc.'s  Notice  of  Motion  and  Motion  in 
Support  of  its  Motion  for  Summary 
Adjudication  re  Damages  Under  the  3D 
Patents  Against  EOS  GmbH  Electro  Optical 
Systems:  Declaration  of  Philip  J.  Graves  in 
Support  Thereof  on  the  interested  parties  in 
this  action  by  placing  a  true  copy  thereof  in 
a  sealed  envelope  addressed  as  follows: 
Kenneth  L.  Wilton,  Small  Larkin  LLP,  10940 
Wilshire  Boulevard,  Suite  1800,  Los  Angeles, 
CA  90024. 

I  caused  such  envelope  to  be  delivered  by 
hand  to  the  offices  of  each  interested  party. 

Executed  on  November  12,  2001  at  Los 
Angeles,  California. 

I  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct. 
James  McLean. 

Thomas,  Walton  &  Graves  LLP,  Philip  J. 
Graves  (SB#:  153441),  550  South  Hope  Street, 
Suite  1000,  Los  Angeles,  California  90071, 
Telephone:  (213)  488-1600,  Facsimile:  (213) 
228-0256. 

Attorneys  for  Defendants  3D  Systems,  Inc., 
DTM  Corporation,  and  Compression,  a 
division  of  Moll  Industries,  Inc. 


Federal  Register / Vol.  67,  No.  48 /Tuesday,  March  12,  2002 /Notices 


11139 


United  States  District  Court  for  the  Central 
District  of  California  Southern  Division 

(Case  No.  SA  CV  00-1230  DOC  (MLGx)l 

EOS  GMBH  Electro  Optical  Systems, 
Plaintiff,  v.  3D  Systems.  Inc..  DTM 
Corporation,  and  Compression,  a  division  of 
Moll  Industries,  Inc.,  Defendants  And  Related 
Actions 

3D  Systems,  Inc.'s:  Memorandum  of  Points 
and  Authorities  in  Support  of  its  Motion  for 
Summary  Adjudication  Re  Damages  Under 
the  3D  Patents  Against  EOS  GmbH  Electro 
Optical  Systems;  Declarations  of  Karen 
Shotting,  A.  Sidney  Alpert  and  Philip  Graves 
in  Support  Thereof 

Date:  December  10,  2001. 

Time:  8:30  a.m. 

Ctrm:  9D,  Honorable  David  O.  Carter. 

Proof  of  Service 

State  of  California,  County  of  Los  Angeles 

I  am  employed  in  the  County  of  Los 
Angeles,  State  of  California.  I  am  over  the  age 
of  18  and  not  a  party  to  the  within  action. 
My  business  address  is  550  S.  Hope  Street. 
Suite  1000,  Los  Angeles,  CA  90071-2644. 

On  November  12,  2001, 1  served  the 
foregoing  document  described  as  3D  Systems, 
Inc.'s  Notice  of  Motion  and  Motion  in 
Support  of  its  Motion  for  Summary 
Adjudication  Re  Damages  Under  the  3D 
Patents  against  EOS  GmbH  Electro  Optical 
Systems;  Declaration  of  Philip  J.  Graves  in 
Support  Thereof  on  each  interested  party,  as 
follows:  Michael  H.  Baniak,  Michael  D. 
Gannon,  Baniak  Pine  &  Gannon,  150  North 
Wacker  Drive,  S.  1200,  Chicago,  IL  60606. 

I  deposited  such  envelope  in  the  mail  at 
Los  Angeles,  California.  The  envelope  was 
mailed  with  postage  thereon  fully  prepaid.  I 
am  readily  familiar  with  the  firm's  practice 
of  collection  and  processing  correspondence 
for  mailing.  In  the  ordinary  course  of 
business  under  that  practice,  it  would  be 
deposited  with  U.S.  Postal  Service  on  the 
same  day  that  it  is  collected  and  processed, 
with  postage  thereon  fully  prepaid  at  Los 
Angeles,  California.  I  am  aware  that,  on 
motion  of  the  party  served,  service  is 
presumed  invalid  if  the  postal  cancellation 
date  or  postage  meter  date  is  more  than  one 
day  after  the  date  of  deposit  for  mailing 
stated  in  the  affidavit. 

I  declare  that  I  am  employed  in  the  office 
of  a  member  of  the  bar  of  this  Court  at  whose 
direction  the  service  was  made.  I  hereby 
declare  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America  that  the 
foregoing  is  true  and  correct. 

Executed  on  November  12,  2001  at  Los 
Angeles,  California. 
Nancy  R.  Fischer. 
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L  Preliminary  Statement 

Defendant  3D  Systems,  Inc.  ("3D")  hereby 
moves  for  summary  adjudication  that 
plaintiff  EOS  GmbH  Electro  Optical  Systems 
("EOS")  may  recover  no  damages  or  other 
relief  as  against  3D  or  nominal  defendant 
DTM  under  the  3D  patents  asserted  by  EOS 
in  this  action  based  upon  the  manufacture, 
use,  sale  or  offer  for  sale  of  any  of  the 
accused  laser  sintering  systems  that  occurs 
after  August  31,  2001.  3D's  motion  rests  on 
the  following  two  undisputed  facts: 

•  EOS  expressly  agreed  in  the  August  27, 
1997  3D-EOS  License  Agreement  that  EOS 
shall  not  assert  against  3D  "any  claims  for 
infringement  based  on  the  manufacture,  use, 
sale  or  offer  for  sale  of  any  apparatus  made 
or  sold  by  [3D]  under  the  Licensed  Patents, 


at  any  time,  for  any  reason,  during  the  term 
of  this  License  Agreement." 

•  DTM  Corporation  ("DTM")  was  merged 
into  3D  on  August  31.  2001.  with  3D  as  the 
surviving  entity. 

EOS  cannot  create  a  genuine  issue  as  to 
either  of  these  facts;  indeed,  this  Court  has 
already  found  them  to  be  true,  in  rulings  on 
prior  motions  in  this  case.  These  facts 
foreclose  any  opportunity  that  EOS  might 
otherwise  have  had  to  recover  damages  or 
other  relief  under  the  licensed  3D  patents 
based  upon  the  manufacture  or  sale  of  the 
accused  laser  sintering  systems  after  August 
31,  2001,  because  those  activities  are  now 
being  carried  on  by  3D,  which  succeeded  as 
a  matter  of  law  to  DTM's  laser  sintering 
operations. 

Accordingly,  this  Court  should  grant  3D's 
motion  for  summary  adjudication  that  EOS  is 
entitled  to  no  relief  under  the  licensed  3D 
patents  as  against  3D  or  nominal  defendant 
DTM  for  any  manufacture,  use,  sale  or  offer 
for  sale  of  the  accused  laser  sintering  systems 
that  occurs  after  August  3 1 ,  2001 . . 

n.  Statement  of  Facts 

A.  The  3D-EOS  License  Agreement 

On  August  27, 1997,  3D  and  EOS'  entered 
into  an  agreement  pursuant  to  which  3D 
licensed  EOS  under  (i)  all  U.S.  and  foreign 
patents  "owned  by  LICENSOR  as  of  the 
effective  date  of  this  Agreement."  and  (ii)  all 
U.S.  and  foreign  patents  "which  may  issue  to 
LICENSOR,"  on  applications  filed  prior  to 
August  20,  2002,  but  only  in  the  field  of  laser 
sintering.  (SUF  No.  1;  Alpert  Decl.  1  2;  Ex. 
1, 1 1.1,  at  p.  31)  EOS  expressly  agreed  not 
to  assert  against  3D  "any  claims  for 
infringement  based  on  the  manufacture,  use, 
sale  or  offer  for  sale  of  any  apparatus  made 
or  sold  by  LICENSOR  under  the  Licensed 
Patents,  at  any  time,  for  any  reason,  during 
the  term  of  this  Licensed  Agreement."  (SUF 
No.  2;  Ex.  1,  H  2.1(a),  at  p.  31)  The  License 
Agreement  has  an  integration  clausfr,  and  a 
provision  stating  that  it  is  to  be  interpreted 
according  to  the  substantive  law  of 
California.  (SUF  Nos.  3-4;  Ex.  1.  f  8.2.  at  p. 
36) 

B.  EOS'  Infringement  Suit 

On  December  14,  2000,  EOS  filed  suit 
against  DTM  and  Compression, "alleging 
infringement  of  certain  of  the  3D  patents  that 
3D  had  licensed  to  EOS.  On  March  16,  2001, 
this  Court  ordered  EOS  to  join  3D  (the 
licensor  of  the  patents  under  which  EOS  is 
suing  DTM  and  Compression)  as  an 
involuntary  plaintiff,  because  3D  had  not 
licensed  all  substantial  rights  under  the 
patents  to  EOS.  (Graves  Decl.  1  2;  Ex.  2  at 
p.  40)  Central  to  this  Court's  ruling  was  its 
determination  that  "3D  itself  may  still  make 
products  using  the  licensed  patents" .  citing 
to  paragraph  2.1  of  the  License  Agreement. 
(Ex.  2,  at  p.  40)  EOS  filed  and  served  its 


'  While  the  License  Agreement  identjRes  EOS,  3D 
Systems  GmbH  and  3D  Systems  Corporation  ("3D 
Corp.")  as  the  contracting  parties,  3D  contemplated 
that  3D  (the  entity  that  ownyd  the  licensed  patents) 
would  be  bound  by  and  receive  the  benefit  of  the 
License  Agreement.  (Alpert  Decl.  1  5)  In  any  event, 
the  License  Agreement  was  assigned  from  3D  Corp. 
to  3D  as  of  August  31,  2001.  (SUF  No.  5;  Ex.  5  at 
p.  54} 
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Third  Amended  Complaint,  naming  3D  as  an 
involuntary  plaintiff,  on  May  7,  2001;  in  its 
Third  Amended  Complaint.  EOS  asserted 
fifteen  licensed  3D  patents  against  DTM  and 
Compression.  (SUF  No.  6;  Graves  Decl.  H  3; 
Ex.  6. 11  6-20.  22) 

C.  3D's  Merger  with  DTM 

On  August  31,  2001,  3D  filed  v^ith  the 
California  Secretary  of  State  an  Agreement  of 
Merger  between  3D  and  DTM.  (SUF  No.  7; 
Ex.  3  at  pp.  45-46)  3D  also  filed  a  Certificate 
of  Approval  of  Agreement  of  Merger  executed 
by  the  CEO  and  President  and  Secretary  of 
3D.  and  a  Certificate  of  Approval  of 
Agreement  of  Merger  executed  by  the  CEO 
and  President  and  Secretary  of  DTM.  (SUF 
No.  7;  Ex.  3  at  pp.  47-50)  Pursuant  to  these 
documents,  DTM  was  merged  into  3D,  and  its 
corporate  existence  extinguished.  (SUF  No. 
8)  Cal.  Corp.  Code  §  1107(a).  The  laser 
sintering  operations  of  the  now-defunct  DTM 
were  acquired  by  3D  as  a  result  of  the  merger. 
Cal.  Corp.  Code  §  1107(a). 

On  October  17,  this  Court  granted  3D's 
motion  for  reconsideration  regarding 
realignment,  and  realigned  3D  as  a 
defendant.  The  Court  explicitly  held  that 
"On  August  31,  2001.  3D  merged  DTM  into 
3D.  DTM  now  no  longer  exists."  (Ex.  4,  at  p. 
52) 

m.  statement  of  Law 

Summary  adjudication  is  appropriate  on 
particular  facts  and  issues  as  to  which  no 
genuine  issue  of  material  fact  exists, 
regardless  of  whether  the  motion  disposes  of 
an  entire  claim.  Rule  56-4.  CD.  Cal.  Local 
Rules.  "Summary  judgment  is  as  appropriate 
in  a  patent  case  as  in  any  other."  Avia  Group 
Int'llnc.  V.  L.A.  Gear  California,  Inc.,  853 
F.2d  1557, 1561  (Fed.  Cir.  1988)  (affirming 
summary  adjudication- of  willful 
infringement).  Once  the  movant  has  shown 
the  absence  of  a  genuine  issue  of  fact,  the 
non-moving  party  has  the  burden  of  coming 
forth  with  specific  evidence  to  demonstrate 
the  existence  of  a  genuine  issue  of  material 
feet;  mere  denials  or  conclusory  statements 
are  insufficient.  Anderson  v.  Liberty  lobby. 
Inc.,  477  U.S.  242.  256  (1986);  Fed.  R.  Civ. 
P.  56(e).  "To  create  a  genuine  issue  of  fact,  . 
the  normiovant  must  do  more  than  present 
some  evidence  on  an  issue  it  asserts  is 
disputed."  Avia  Group,  853  F.2d  at  1560.  As 
explained  by  the  Supreme  Court:  "If  the 
evidence  is  merely  colorable,  *  *  *  or  is  not 
significantly  probative,  summary  judgment 
may  be  granted.  Anderson,  477  U.S.  at  249- 
50  (citations  omitted) 

IV.  Argument 

A.  This  Court  Must  Apply  California 
Substantive  Law  to  the  Interpretation  of  the 
1997  3D-E0S  License  Agreement 

The  License  Agreement  provides  that 
"Itlhis  Agreement  shall  be  governed  and 
interpreted  in  accordance  with  the 
substantive  laws  of  the  State  of  California 
irrespective  of  any  choice  of  law  rules  in  the 
State  of  California  or  in  any  jurisdiction"  (Ex. 
1, 1  8.6  at  p.  36)  Thus,  this  Court  must  apply 
California  law  in  interpreting  paragraph 
2.1  (a)  of  the  License  Agreement. 

Because  jurisdiction  in  this  case  is 
pre'^'cated  on  28  U.S.C.  §  1338  rather  than  on 


diversity,  the  Court  should  look  to  federal 
common  law  rather  than  state  law  to 
determine  the  enforceability  of  the  choice  of 
law  provision  contained  in  the  License 
Agreement.  Wang  Laboratories.  Inc.  v.  Kagan, 
990  F.2d  1126.  1128  (9th  Cir.  1993).  Federal 
courts  generally  apply  the  choice  of  law  rules 
set  forth  in  the  Restatement  (Second)  of 
Conflicts  of  Laws.  Chan  v.  Society 
Expeditions.  Inc.,  123  F.3d  1287. 1297  (9th 
Cir.  1997).  Under  the  Restatement,  'courts 
should  enforce  the  parties'  choice  of  law  if 
the  issue  is  one  which  the  parties  could  have 
resolved  by  an  explicit  provision  in  their 
agreement  directed  to  that  issue."  Id. 
(quoting  Restatement  (Second)  Conflict  of 
Laws  §  187(1)).  Here,  the  issue  is  whether 
EOS  may  sue  3D  imder  the  licensed  patents, 
and  the  parties  did  in  fact  resolve  that  issue 
by  an  explicit  provision  in  the  contract — 
paragraph  2.1(a).  (Ex.  1.  at  p.  31) 
Accordingly,  this  Court  must  enforce  the 
parties'  choice  of  California  substantive  law. 

In  addition,  even  if  the  issue  were  not 
subject  to  explicit  resolution  in  the  License 
Agreement  (and,  of  course,  it  is),  this  Court 
would  still  be  impelled  to  enforce  the  parties' 
choice  of  California  law: 
"unless  the  chosen  state  has  no  substantial 
relationship  to  the  parties  or  the  transaction 
and  there  is  no  other  reasonable  basis  for  the 
parties'  choice  or  application  of  the  law  of 
the  chosen  state  would  be  contrary  to  a 
fundamental  policy  of  a  state  which  has  a 
materially  greater  interest  than  the  chosen 
state  in  the  determination  of  the  particular 
issue  and  that  state  would  be  the  state  of 
applicable  law  in  the  absence  of  a  choice-of- 
law  clause." 

Id.  (quoting  Restatement  (Second)  Conflict  of 
Laws  §  187(2)).  Here,  California  has  a 
substantial  relationship  to  the  parties  and  the 
transaction  because  3D  is  headquartered  and 
incorporated  in  California.  (Shotting  Decl. 
1 4)  Similarly,  EOS  can  make  no  showing 
dtiat  Germany  has  a  materially  greater  interest 
than  California  in  the  interpretation  of  the 
License  Agreement — indeed,  in  light  of  the 
fact  that  the  particular  provision  at  issue 
protects  the  right  of  a  California  corporation 
to  make  and  sell  products  in  California  and 
elsewhere,  it  is  difficult  to  divine  how  any 
other  jurisdiction  could  have  an  interest  in 
this  matter  as  substantial  as  that  of  California. 
Accordingly,  this  Court  must  enforce  the 
parties'  choice  of  California  substantive  law. 

Finally,  it  bears  noting  that  even  if  this 
Court  were  to  find  California  law  applicable 
to  the  choice  of  law  question.  California 
courts  routinely  enforce  such  choice  of  law 
provisions  under  the  standards  set  forth  in 
the  Restatement.  E.g.,  Nedlloyd  Lines  B.V.  v. 
Seawinds  Ud..  3  Cal.  4th  459,  464-65. 11  Cal 
Rptr.  2d  330  (1992)  ("In  determining  the 
enforceability  of  arm's-length  contractual 
choice-of-law  provisions,  California  courts 
shall  apply  the  principles  set  forth  in 
Restatement  section  198,  which  reflects  a 
strong  policy  favoring  enforcement  of  such 
provisions.");  Cal.  Civ.  Code  §  1646.5  ("the 
parties  to  any  contract,  agreement,  or 
undertaking,  contingent  or  otherwise, 
relating  to  a  transaction  involving  in  the 
aggregate"  at  least  $250,000.  "may  agree  that 
the  law  of  this  state  shall  govern  their  rights 
and  duties  in  whole  or  in  part,  whether  or 


not  the  contract,  agreement,  or  undertaking 
or  transaction  bears  a  reasonable  relation  to 
this  state."). 

B.  EOS  May  Not  Assert  Any  Claims  for 
Infringement  Under  the  Licensed  3D  Patents 
Against  3D 

The  3D-EOS  License  Agreement  provides 
as  follows: 

"LICENSEE  expressly  agrees  not  to  assert 
against  LICENSOR  any  claims  for 
infringement  based  on  the  manufactiire,  use, 
sale  or  offer  for  sale  of  any  apparatus  made 
or  sold  by  LICENSOR  under  the  Licensed 
Patents,  at  any  time,  for  any  reason,  during 
the  term  of  this  License  Agreement." 
(SUF  No.  2;  Ex.  1, 1 2.1(a),  at  p.  31)  The 
licensee  is  EOS;  the  licensor  is  3D.  The 
language  could  not  possibly  be  more  clear: 
EOS  may  not  sue  3D  for  infringement  based 
on  the  manufacture,  use,  sale  or  offer  for  sale 
of  any  apparatus — including  laser  sintering 
systems — under  the  licensed  3D  patents. 

This  Court  has  already  examined 
paragraph  2.1  of  the  License  Agreement  and 
ruled  that  it  means  exactly  what  it  says:  "3D 
itself  may  still  make  products  using  the 
licensed  patents."  (Ex.  2,  at  p.  40)  In  January, 
DTM  filed  a  motion  to  dismiss  EOS' 
complaint  on  the  ground,  inter  alia,  that  EOS 
lacked  standing  to  sue  under  the  licensed  3D 
patents  without  joining  3D  as  a  plaintiff 
because  the  1997  3D-EOS  License  Agreement 
did  not  grant  to  EOS  "all  substantial  rights" 
in  the  patents.  EOS  opposed  the  motion, 
arguing  that  it  did  in  fact  obtain  all 
substantial  rights  in  the  patents.  On  March 
16,  this  Court  granted  DTM's  motion  in  part, 
ruling  that  EOS  lacked  standing  to  sue 
without  joining  3D  because  its  rights  in  the 
patents  were  insubstantial.  The  Court,  as  an 
initial  matter,  noted  that  the  limitations  of 
paragraph  2.1(a)  "prohibit  EOS  from 
asserting  claims  in  infringement  against  3D 
and  its  vendees  or  customers  during  the  term 
of  the  Agreement."  (Ex.  2,  at  39)  The  Court 
reviewed  EOS'  arguments,  and  then  held  as 
follows: 

"However,  the  Court  agrees  with  Defendants 
that  other  provisions  of  the  Agreement  render 
the  rights  obtained  by  EOS  insubstantial. 
First,  3D  itself  may  still  make  products  using 
the  licensed  patents.  Agreement  §  2.1(a).  This 
right  is  a  significant  one  when  considering 
whether  substantial  rights  have  been 
transferred." 

(Ex.  2,  at  40)  Thus,  this  Court  has  already 
visited  the  issue  of  whether  EOS  may  assert 
the  licensed  3D  patents  against  3D  based  on 
3D's  manufacture  and  sale  of  the  accused 
laser  sintering  systems,  and  has  held  that  it 
may  not.  The  Court's  determination  that 
paragraph  2.1(a)  prohibits  EOS  from  asserting 
claims  of  infringement  against  3D,  and  that 
3D  itself  may  make  and  sell  products  using 
the  licensed  patents,  is  entitled  to  finality  as 
law  of  the  case  because  EOS  can  show  no 
grounds  on  which  to  reopen  the  issue. 
Magnesystems,  Inc.  v.  Nikken,  Inc.,  933  F. 
Supp.  944,  948-49  (CD.  Cal.  1996). 

Moreover,  even  if  this  Court  had  not 
already  resolved  this  issue  in  its  March  16 
Order,  application  of  California  contract  law 
would  lead  ineluctably  to  the  same  result.  A 
patent  license  is  a  contract  governed  by 
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ordinary  principles  of  state  contract  law. 
McCoy  V.  Mitsuboshi  Cutlery,  Inc.,  67  F.3d 
917,  920  (Fed.  Cir.  1995).  California  law 
provides  that  "[tjhe  language  of  a  contract  is 
to  govern  its  interpretation,  if  the  language  is 
clear  and  explicit,  and  does  not  involve  an 
absurdity."  Cal.  Civ.  Code  §  1638.  In 
addition,  "[wjhen  a  contract  is  reduced  to 
writing,  the  intention  of  the  parties  is  to  be 
I      ascertained  from  the  writing  alone,  if 

possible; "  Cal.  Civ.  Code  §  1639.  Thus, 

a  party's  "subjective  intent  or  understanding 
cannot  be  used  to  establish  an  intent 
independent  from  the  express  written  terms 
of  the  agreement."  Sunniland  Fruit,  Inc.  v. 
Vemi,  233  Cal.  App.  3d  892,  898,  284  Cal. 
Rptr.  824  (1991). 

It  is  well  established  that  the  interpretation 
of  an  unambiguous  contract  is  solely  a 
question  of  law,  unless  the  interpretation 
turns  on  the  credibility  of  extrinsic  evidence. 
Brobeck,  Phleger  &■  Harrison  v.  Telex  Corp., 
602  F.2d  866,  871-72  (9th  Cir.  1979) 
(applying  California  law;  citation  omitted); 
Parsons  v.  Bristol  Development  Co.,  62  Cal. 
2d  861,  865  (1965).  Extrinsic  evidence  is  not 
admissible  to  vary  the  terms  of  the  contract, 
but  only  to  prove  a  meaning  to  which  the 
language  of  the  contract  is  "reasonably 
susceptible."  Brobeck,  602  F.2d  at  871-72; 
Sunniland  Fruit,  233  Cal.  App.  3d  at  898.  If 
the  court  finds  that  the  language  of  the 
contract  is  unambiguous  and  not  reasonably 
susceptible  to  the  meaning  suggested  by  the 
extrinsic  evidence,  then  the  case  is 
particularly  amenable  to  disposal  on 
summary  judgment  because  interpretation  of 
the  unambiguous  contract  is  solely  a  question 
of  law.  Brobeck,  602  F.2d  at  871-72; 
Government  Systems  Advisors,  Inc.  v.  United 
States,  847  F.2d  811,  812  n.l  (Fed.  Cir.  1988) 
(noting  that  under  Federal  Circuit  law 
"[cjontract  interpretation  is  a  matter  of  law 
and  thus  amenable  to  decision  on  summary 
judgment."). 

Thus,  California  courts  enforce 
unambiguous  contracts  containing 
exculpatory  provisions  similar  to  that 
contained  in  the  3D-EOS  License  Agreement 
according  to  their  terms.  For  example,  in 
Appalachian  Ins.  Co.  v.  McDonnell  Douglas 
Corp..  214  Cal.  App.  1,  262  Cal.  Rptr.  716 
(1989),  Western  Union  entered  into  a  contract 
with  McDonnell  Douglas  pursuant  to  which 
McDonnell  was  to  manufacture  an  upper 
stage  rocket  for  a  Western  Union 
communications  satellite.  The  contract 
contained  a  provision  stating  that  "under  no 
circumstances  will  [McDonnell!  be  liable  to 
Purchaser  under  or  in  connection  with  this 
Agreement,  for  any  tort,  negligence,  strict 
liability,  confract  or  other  legal  or  equitable 

theory "  Id.  at  12.  In  addition,  the 

parties  agreed  to  extend  their  inter-party 
waiver  of  liability  "to  their  respective 
contractors  and  subcontractors  .  .  ." 
-     Id.  at  14.  After  the  rocket  failed,  five 
insurance  companies  that  paid  a  portion  of 
the  resulting  claim  filed  suit  against 
McDonnell  and  two  of  the  subcontractors. 
The  trial  court  granted  summary  adjudication 
in  favor  of  the  defendants,  based  on 
exculpatory  clauses  in  the  contract  between 
the  insured  and  McDonnell,  and  the  court  of 
appeals  affirmed.  Noting  that  "[t]he  language 
of  the  instrument  must  govern  its 


interpretation  if  it  is  clear  and  explicit."  the 
court  rejected  the  plaintiffs'  argument  that 
the  exculpatory  provision  regarding  the 
subcontractors  should  be  construed  to  reflect 
the  intent  set  forth  in  the  contrary  provision 
of  a  related  agreement: 
"To  ignore  the  differences  in  the  language 
used  in  the  two  agreements  would  violate  a 
fundamental  rule  of  contract  interpretation, 
that  is,  the  words  of  a  contract,  if  clear,  must 
govern  its  interpretation.  The  words  of  the 
McDonnell  Douglas/Western  Union  contract 
are  clear;  they  unambiguously  preclude  a  suit 
by  Western  Union  against  McDonnell 
Douglas'  respective  contractors  and 
subcontractors,  i.e.,  against  Morton  Thiokol 
and  Hitco." 

Id.  at  18.  Similarly,  here,  EOS  has 
unambiguously  agreed  not  to  sue  3D  under 
the  licensed  patents  based  on  3D's 
manufacturing  and  sales  activities  at  any 
time,  for  any  reason.  Under  California  law, 
the  Court  must  enforce  the  contract. 
Accordingly,  EOS  cannot  assert  its  patent 
infringement  claims  against  3D  based  upon 
3D's  manufacture  cmd  sale  of  the  accused 
laser  sintering  systems. 

C.  Because  EOS  May  Not  Sue  3D  Under  the 
Licensed  3D  Patents,  EOS  Cannot  Obtain 
Damages  Under  Those  Patents  for  any 
Manufacturing  or  Sales  of  the  Accused  Laser 
Sintering  Systems  That  Occurred  After 
August  31.  2001,  the  Date  That  DTM  was 
Merged  Into  3D 

The  undisputed  evidence  shows  that  on 
August  31,  2001.  3D  filed  with  the  California 
Secretary  of  State  an  Agreement  of  Merger 
between  3D  and  DTM.  (SUF  No.  7;  Ex.  3)  3D 
also  filed  a  Certificate  of  Approval  of 
Agreement  of  Merger  executed  by  the  CEO 
and  President  and  Secretary  of  3D,  and  a 
Certificate  of  Approval  of  Agreement  of 
Merger  executed  by  the  CEO  and  President 
and  Secretary  of  DTM.  (SUF.  No.  7;  Ex.  3) 
Pursuant  to  these  filings,  DTM  was  merged 
into  3D  as  of  August  31,  2001,  with  3D  as  the 
surviving  entity.  (SUF  No.  8)  The  legal  effect 
of  these  filings  was  that  DTM's  corporate 
existence  was  extinguished  as  of  August  31, 
2001.2Cal.  Corp.  Code  §§1103,  1107(a): 
Asher  v.  Pacific  Power  and  Light  Co.,  249  F. 
Supp.  671,  677  (N.D.  Cal.  1965).  In 
recognition  of  these  facts,  this  Court  ruled  on 
October  17  that  "[o)n  August  31,  2001,  3D 
merged  DTM  into  3D.  DTM  now  no  longer 
exists."  (Ex.  4,  at  p.  52)  Thus,  the  Court  need 
not  revisit  this  issue,  because  its  prior  ruling 
is  entitled  to  finality  as  law  of  the  case. 
Magnesystems,  933  F.  Supp.  at  948-49. 

As  a  result  of  the  merger,  3D  succeeded  to 
the  assets  of  DTM,  including  its  laser 
sintering  manufacturing  and  sales  operations. 
Cal.  Corp.  Code  §  1107(a).  EOS  cannot 
possibly  fabricate  a  genuine  issue  as  to  the 
fact  that  it  is  now  3D,  not  DTM,  that  is 
making  and  selling  the  accused  laser 
sintering  systems,  because  the  merger 
extinguished  the  existence  of  DTM  as  a 
matter  of  law.  Cal.  Corp.  Code  1  1107(a). 
Accordingly,  EOS  is  not  entitled  to  obtain 


^California  law  governs  the  effect  of  the  merger, 
because  the  surviving  entity-3D-is  a  California 
corporation.  Cal.  Corp.  Code  §  1108(b).  (Shotting 
Decl.  1  4) 


any  damages  or  other  relief  based  on  the 
conduct  of  3D  in  manufacturing  and  selling 
the  accused  laser  sintering  systems  after 
August  31.  2001.  because  EOS  agreed  in 
paragraph  2.1(a)  of  the  License  Agreement 
not  to  assert  any  of  the  licensed  patents 
against  3D  "based  on  the  manufacture,  use. 
sale  or  offer  for  sale  of  any  apparatus  made 
or  sold  by  (3D]  under  the  Licensed  Patents, 
at  any  time,  for  any  reason."  (Ex.  1.1  2.1(a), 
at  p.  31) 

V.  Conclusion 

For  the  reasons  set  forth  above,  the  Court 
should  grant  3D's  motion  for  summary 
adjudication  that  EOS  may  recover  no 
damages  or  other  relief  as  against  3D  or 
nominal  defendant  DTM  under  the  licensed 
3D  patents  based  upon  the  manufacture,  use, 
sale  or  offer  for  sale  of  any  of  the  accused 
laser  sintering  systems  that  occurs  after 
August  31,  2001. 

Dated:  November  12,  2001. 
Thomas,  Walton  &  Graves  LLB. 

Philip  J.  Graves, 

Attorneys  for  Defendants  3D  Systems.  Inc., 
DTM  Corporation,  and  Compression,  a 
division  of  Moll  Industries.  Inc. 

[FR  Doc.  02-4699  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.33(a}  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  October  12,  2001, 
Chiragene,  Inc.,  Technology  Centre  of 
New  Jersey,  661  Highway  One,  North 
Brunswick,  New  Jersey  08902,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Schedule 

N-Ethylamphetamine  (1475) 

2,5-Dimethoxyamphetamine 
(7396) 

3,4-Methylenedioxyamphetamine 
(7400)  

4-Methoxyamphetamine  (7411)  .... 

Amphetamine  (1100)  

Methylphenidate  (1724) 

H 
II 

Morphine  (9300)  

Fenfanyl  (9801)  

II 
II 

The  firm  plans  to  manufacture  the 
listed  controlled  substances  to  supply 
their  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 
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Any  such  comments  or  objections 
may  be  addressed,  in  quintuphcate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  May  13, 
2002. 

Dated:  February  19,  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
[FR  Doc.  02-5792  Filed  3-11-02;  8:45  am] 

BIUJNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IManufacturer  of  Controited  Substance; 
Notice  of  Registration 

By  Notice  dated  July  13,  2001,  and 
published  in  the  Federal  Register  on 
July  23,  2001,  (66  FR  38321),  High 
Standard  Products  Corp.,  14441  Beach 
Boulevard,  #225,  Westminster, 
California  92683,  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Mettiaqualone  (2565) 

Lysergic  acid  diethylamide  (7315) 

Tetrahydrocannabinols  (7370) 

3,4-Methylenedioxyamphetamine 

(7400)  

3,4-Methylenedioxy-N- 

ethylamphetamine  (7404)  

3,4- 

Methytenedioxymethamphetam- 

ine(7405) 

4-Methoxyamphetamine  (7411)  .... 

Heroin  (9200) 

3-Methylfentanyl  (9813) 

Amphetamine  (1100)  

Methamphetamine  (1105)  

Secotjarbital  (2315)  

Phencyclidine  (7471)  

Cocair>e  (9041)  

Codeine  (9050) 

Hydromorphone  (9150)  

Diphenoxylate  (9170)  

Hydrocodone  (9193) 

Methadone  (9250)  

Morphine  (9300)  

Fentanyl  (9801)  


Schedule 


Corp.  to  manufacture  the  listed 
controlled  substances  is  consistent  writh 
the  public  interest  at  this  time.  DEA  has 
investigated  High  Standard  Products 
Corp.  to  ensure  that  the  company's 
registration  is  consistent  with  the  public 
interest.  This  investigation  has  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  verification 
of  the  company's  compliance  with  state 
and  local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufactuirer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  February  19,  2002. 
Laura  M.  NageL 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  02-5794  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  44KMI9-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  August  31,  2001, 
ISP  Freetown  Fine  Chemicals,  Inc.,  238 
South  Main  Street,  Freetown, 
Massachusetts  02702,  made  application 
by  renewal  and  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  Usted  below: 


II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 


The  firm  plans  to  manufacture 
analytical  reference  standards. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  High  Standard  Products 


Drug 

Schedule 

2,§-DHnethoxyamphetamine 
(7396)    

1 

Amphetamine  (1100)  

II 

Methamohetamine  (11051  

II 

Phenylacetone  (8501)  

II 

Fentanyl  (9801)  

II 

The  firm  plans  to  bulk  manufactiu^ 
amphetamine,  methamphetamine,  and 
fentanyl  for  customers  and  to  bulk 
manufacture  the  phenylacetone  for  the 
manufactiire  of  the  amphetamine.  The 
bulk  2,5-dimethoxyamphetamine  wrill 
be  used  for  conversion  into  a  non- 
controlled  substance. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 


may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  May  13, 
2002. 

Dated:  February  19,  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  02-5793  Filed  3-11-02;  8:45  am] 
BIUJNG  CODE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Marltet  Street  Marlcet;  Denial  of 
Application 

On  or  about  August  27,  2001,  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Market  Street  Market  (MSM),  located 
in  Chehalis,  Washington,  notifying  it  of 
an  opportunity  to  show  cause  as  to  why 
the  DEA  should  not  deny  its 
application,  dated  November  2, 1998, 
for  a  DEA  Certificate  of  Registration  as 
a  distributor  of  the  List  I  chemicals 
ephedrine,  pseudoephedrine,  and 
phenylpropanolamine,  piu-suant  to  21 
U.S.C.  823(h),  as  being  inconsistent  with 
the  public  interest.  The  order  also 
notified  MSM  that,  should  no  request 
for  hearing  be  filed  within  30  days,  the 
right  to  a  hearing  would  be  waived. 

The  OTSC  was  received  September  6, 
2001,  as  indicated  by  the  signed  postal 
return  receipt.  Since  that  time,  no 
further  response  has  been  received  from 
the  applicant  nor  any  person  piuporting 
to  represent  the  applicant.  Therefore, 
the  Administrator  of  the  DEA,  finding 
that  (1)  thirty  days  having  passed  since 
receipt  of  the  Order  to  Show  Cause,  and 
(2)  no  request  for  a  hearing  having  been 
received,  concludes  that  MSM  is 
deemed  to  have  waived  its  right  to  a 
hearing.  After  considering  relevant 
material  from  the  investigative  file  in 
this  matter,  the  Administrator  now 
enters  his  final  order  without  a  hearing 
pursuant  to  21  CFR  1301.43(d)  and  (e) 
and  1301.46. 

The  Administrator  finds  as  follows. 
List  I  chemicals  are  chemicals  that  may 
be  used  in  the  manufacture  of  a 
controlled  substance  in  violation  of  the 
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Controlled  Substances  Act.  21  U.S.C. 
802(34);  21  CFR  1310.02(a). 
Pseudoephedrine  is  a  List  I  chemical 
that  is  commonly  used  to  illegally 
manufacture  methamphetamine,  a 
Schedule  II  controlled  substance. 
Methamphetamine  is  an  extremely 
potent  central  nervous  system 
stimulant,  and  its  abuse  is  a  growing 
problem  in  the  United  States. 

A  "regulated  person"  is  a  person  who 
manufactiu-es,  distributes,  imports,  or 
exports  inter  alia  a  listed  chemical.  21 
U.S.C.  802(38).  A  "regulated 
transaction"  is  inter  alia  a  distribution, 
receipt,  sale,  importation,  or  exportation 
of  a  threshold  amount  of  a  listed 
chemical.  21  U.S.C.  802(39).  The 
Administrator  finds  all  parties 
mentioned  herein  to  be  regulated,  and 
all  transactions  mentioned  herein  to  be 
regulated  transactions,  unless  otherwise 
noted. 

The  Administrator  finds  that  on  or 
about  November  2,  1998,  an  application 
was  received  by  the  DEA  Chemical 
Operations  Registration  section  on 
behalf  of  MSM  for  DEA  registration  as 
a  distributor  of  the  three  above- 
mentioned  List  I  chemicals. 

MSM  is  a  convenience  store  located 
in  Chehalis,  Washington.  At  all  relevant 
times,  it  was  owned  and  operated  by 
Choi  Jxmg  Kim  and  his  wife  Hy  Suk  Kim 
(hereinafter  collectively  referred  to  as 
the  Kims).  In  the  Fall  of  1998.  MSM 
attempted  to  purchase  20  cases  of 
pseudoephedrine  from  a  distributor 
located  in  Columbus,  Ohio.  When  DEA 
learned  of  this  attempted  purchase, 
personnel  from  the  DEA  Seattle  Field 
Division  contacted  the  Kims  and  alerted 
them  to  the  dangers  of  List  I  chemicals, 
including  pseudoephedrine,  being 
diverted  to  the  illicit  manufactiu-e  of 
methamphetamine.  The  Kims  assured 
DEA  personnel  that  MSM  would  limit 
its  sales  to  two  bottles  per  customer. 
Subsequently,  on  or  about  November  2, 
1998,  MSM  submitted  the  present 
application  for  DEA  registration  as  a 
distributor  of  List  I  chemicals. 

The  DEA  Seattle  Field  Division 
received  information  that  documented 
MSM's  purchase  of  718  bottles  of  100 
count  60  mg.  pseudoephedrine  tablets 
fi-om  a  single  distributor  between 
October  and  December,  1998.  On  March 
24,  1999,  DEA  Headquarters  received  a 
letter  from  a  registered  manufactiu"er  of 
pseudoephedrine  located  in  New  Jersey 
informing  DEA  that  MSM  had  recently 
purchased  144  bottles  of  100  count  60 
mg.  pseudoephedrine  tablets,  and  that 
MSM  had  placed  an  identical  order  in 
January,  1999.  DEA's  investigation 
reveals  that  these  amoimts  of 
pseudoephedrine  exceed  the  legitimate 
retail  needs  of  MSM. 


On  March  5,  1999,  DEA  investigators 
conducted  a  pre-registration  inspection 
of  MSM.  During  an  interview  at  this 
time,  the  Kims  were  again  warned  about 
the  dangers  of  the  diversion  of  List  I 
chemicals,  including  pseudoephedrine, 
to  the  illicit  manufacture  of 
methamphetamine.  At  this  time,  the 
Kims  were  provided  with  copies  of 
official  DEA  notices  and  various 
criminal  statutes  pertaining  to  the 
diversion  of  listed  chemicals  and  the 
duties  and  obligations  of  List  I  chemical 
registrants.  The  Kims  again  assured  DEA 
investigators  that  they  would  limit  their 
sales  to  two  bottles  per  customer. 

On  March  25,  1999,  a  confidential 
source  purchased  1 7  bottles  of  60  count 
60  mg.  pseudoephedrine  tablets  from 
the  Kims  at  MSM.  Thereafter,  a 
confidential  source  and  an  undercover 
detective  from  a  State  of  Washington 
law  enforcement  agency  made  five 
purchases  of  pseudoephedrine  tablets  at 
MSM  between  December,  2000,  and 
February,  2001. 

The  first  undercover  buy  took  place 
on  December  29,  2000,  when  the 
confidential  source  purchased  ten 
bottles  of  100  count  60  mg. 
pseudoephedrine  tablets  from  the  Kims 
at  MSM.  The  second  undercover  buy 
took  place  on  January  4,  2001,  when  the 
confidential  soiu-ce  purchased  20  bottles 
of  100  count  60  mg.  pseudoephedrine 
tablets  from  the  Kims  at  MSM.  At  this 
time,  one  of  the  Kims  stated  that  MSM 
would  be  willing  to  sell 
pseudoephedrine  in  half-case  quantities 
(a  case  contains  144  bottles).  On  January 
1 1 ,  2001 ,  the  undercover  detective 
purchased  20  bottles  of  100  count  60 
mg.  pseudoephedrine  tablets  from  the 
Kims  at  MSM.  On  January  18,  2001,  the 
undercover  detective  made  the  fourth 
buy,  piu-chasing  25  bottles  of  120  count 
60  mg.  pseudoephedrine  tablets  from 
the  Kims  at  MSM.  The  fifth  undercover 
buy  took  place  on  February  15,  2001, 
when  the  undercover  detective 
purchased  35  bottles  of  100  coimt  60 
mg.  pseudoephedrine  from  the  Kims  at 
MSM. 

On  March  23,  2001,  a  Federal  Search 
Warrant  was  executed  at  MSM,  and  the 
Kims  were  arrested  for  violations  of  the 
Controlled  Substances  Act  relating  to 
their  purchases  and  sales  of 
pseudoephedrine  List  I  chemical 
products.  During  the  search,  a  total  of 
50,214  dosage  units  of  List  I  chemical 
products  as  well  as  $44,408  in  United 
States  currency  was  seized. 

On  April  4,  2001,  MSM's  State  of 
Washington  license  to  handle  over-the- 
counter  chemicals,  including 
pseudoephedrine,  expired.  MSM  failed 
to  renew  the  license,  and  as  a  result, 
MSM  is  not  currently  authorized  by  the 


State  in  which  it  seeks  DEA  registration 
to  handle  the  List  I  chemicals  listed  in 
its  application.  The  DEA  investigation 
revealed  that  MSM  purchased  at  least 
451,800  dosage  units  of 
pseudoephedrine  between  August  1 , 
1999,  and  August  1,  2000.  This  amount 
of  pseudoephedrine  well  exceeds  the 
legitimate  needs  of  MSM.  DEA  had 
delayed  acting  on  MSM's  application 
because  of  MSM's  association  with 
other  targets  of  criminal  investigations. 

Pursuant  to  21  U.S.C.  823(h),  the 
Administrator  may  deny  an  application 
for  a  DEA  Certificate  of  Registration  if 
he  determines  that  granting  the 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(h) 
requires  the  following  factors  be 
considered: 

(1)  Maintenance  by  the  applicant  of 
effective  controls  against  diversion  of 
listed  chemicals  into  other  than 
legitimate  channels; 

(2)  Compliance  by  the  applicant  with 
applicable  Federal,  State,  and  local  law; 

(3)  Any  prior  conviction  record  of  the 
applicant  under  Federal  or  State  laws 
relating  to  controlled  substances  or  to 
chemicals  controlled  under  Federal  or 
State  law; 

(4)  Any  past  experience  of  the 
applicant  in  the  manufacture  and 
distribution  of  chemicals;  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety. 

Like  the  public  interest  analysis  for 
practitioners  and  pharmacies  piu^uant 
to  subsection  (f)  of  section  823,  these 
factors  are  to  be  considered  in  the 
disjunctive;  the  Administrator  may  rely 
on  any  one  or  combination  of  factors 
and  may  give  each  factor  the  weight  he 
deems  appropriate  in  determining 
whether  a  registration  should  be 
revoked  or  an  application  for 
registration  be  denied.  See.  e.g.  Energy 
Outlet,  64  FR  14,269  (1999).  See  also 
Henry  J.  Schwartz,  Jr.,  M.D.,  54  FR 
16,422  (1989). 

As  a  preliminary  matter,  DEA 
consistently  has  held  that  a  retail  store 
operates  imder  the  control  of  its  owners, 
stockholders,  or  other  employees,  and 
therefore  the  conduct  of  these 
individuals  is  relevant  in  evaluating  the 
fitness  of  an  applicant  for  registration. 
See,  e.g..  Rick's  Pharmacy,  62  FR  42,595 
(1997);  Big  T  Pharmacy,  toe.  47  FR 
51,830  (1982).  The  conduct  of  the  Kims 
is  therefore  relevant  in  determining 'the 
fitness  of  MSM  for  DEA  registration. 

Regarding  factor  one,  the  maintenance 
of  effective  controls  against  the 
diversion  of  listed  chemicals,  the  DEA 
investigation  revealed  that  MSM  and  the 
Kims  actively  participated  in  the 
diversion  of  Liist  I  chemicals,  in  that  on 
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at  least  five  occasions  they  distributed 
the  List  I  chemical  pseudoephedrine 
knowing  or  having  reasonable  cause  to 
believe  that  said  chemical  would  be 
diverted  to  the  illicit  manufacture  of  a 
controlled  substance. 

Regarding  factor  two,  the  applicant's 
compliance  with  appUcable  law,  the 
Administrator  finds  that  MSM  through 
its  owners/operators  the  Kims 
significantly  violated  applicable  law  by 
selling  the  List  I  chemical 
pseudoephedrine  in  quantities  and 
imder  circumstances  sufficient  to 
engender  a  reasonable  belief  that  the 
chemical  would  be  diverted  to  the 
manufacture  of  a  controlled  substance. 
Despite  having  been  extensively  briefed 
twice  by  DEA  personnel  in  the  Fall  of 
1998  and  in  March  of  1999  concerning 
the  risks  of  diversion  of  listed  chemical 
products,  including  being  served  with 
official  DEA  written  notifications  and 
guidelines  concerning  the  obligations 
and  responsibiUties  of  listed  chemical 
registrants,  the  Kims  subsequently 
significantly  violated  applicable  law. 
During  a  two-week  period  from 
December  29,  2000,  to  January  11,  2001, 
the  Kims  sold  an  undercover 
confidential  source  at  least  5,000  dosage 
imits  of  pseudoephedrine. 

During  the  next  four  weeks,  from 
January  18,  2001,  to  February  15,  2001, 
the  Kims  sold  an  undercover  detective 
(introduced  to  the  Kims  by  the 
undercover  confidential  source)  an 
additional  6,500  dosage  units  of 
pseudoephedrine.  The  Administrator 
finds  that,  given  the  Kim's  obvious 
knowledge  of  the  dangers  of  diversion, 
as  directly  transmitted  to  them  orally 
and  in  writing  by  DEA,  the  sale  of  these 
quantities  of  pseudoephedrine  to  the 
same  individuals  within  such  a 
relatively  short  time  frame,  certainly 
gave  rise  to  a  reasonable  belief,  if  not 
knowledge,  that  the  pseudoephedrine 
would  be  diverted  to  the  manufactitte  of 
a  controlled  substance,  in  violation  of 
21  U.S.C.  841(d)(2)  and  841(g)(1).  (Note: 
subparagraphs  (d)  and  (g)  of  841  have 
been  redesignated  as  (c)  and  (f)). 

Regarding  factor  three,  the 
investigative  file  reveals  that  Hy  Suk 
Kim  was  arrested  April  29, 1998  for 
Washington  State  violations  involving 
possession  of  drug  paraphernalia  and  a 
drug  violation. 

Regarding  factor  four,  the  applicant's 
past  experience  in  the  distribution  of 
chemicals,  the  DEA  investigation 
revealed  that  MSM  and  the  Kims 
actively  participated  in  distributing  the 
List  I  chemical  pseudoephedrine 
knowing  or  having  reasonable  cause  to 
beUeve  it  would  be  diverted  to  the 
manufacture  of  a  controlled  substance, 
as  set  forth  in  factor  two. 


Regarding  factor  five,  other  factors 
relevant  to  and  consistent  with  the 
public  safety,  the  Administrator  finds 
that  on  two  separate  occasions,  the  Kims 
stated  to  DEA  personnel  that  MSM  only 
sold  List  I  chemical  products  in 
quantities  not  exceeding  two  bottles  per 
customer.  The  DEA  investigation 
revealed  that,  on  at  least  five  occasions 
over  a  six-week  period,  the  Kims  sold  in 
quantities  of  10,  20.  20,  25,  and  35 
bottles  to  an  undercover  confidential 
source  and  an  imdercover  detective.  The 
Kims  additionally  stated  to  the 
undercover  detective  that  they  were 
willing  to  sell  in  half-case  quantities  (72 
bottles).  The  Administrator  finds  this 
lack  of  candor,  taken  together  with 
MSM's  and  the  Kim's  demonstrated 
cavalier  disregard  of  the  law  and 
responsibilities  concerning  the 
distribution  of  listed  chemicals,  makes 
questionable  MSM's  and  the  Kim's 
commitment  to  the  DEA  regulatory 
requirements  designed  to  protect  the 
public  from  the  diversion  of  controlled 
substances  and  listed  chemicals.  Aseel 
Incorporated,  Wholesale  Division,  66  FR 
35,459  (2001);  Terrence  E.  Murphy,  61 
FR  2,841  (1996). 

Therefore,  for  the  above-stated 
reasons,  the  Administrator  concludes 
that  it  woidd  be  inconsistent  with  the 
public  interest  to  grant  the  application 
of  MSM. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b) 
and  0.104,  hereby  orders  that  the 
appUcation  for  a  DEA  Certificate  of 
Registration  submitted  by  Market  Street 
Market  be  denied.  This  order  is  effective 
April  11,  2002. 

Dated:  February  22.  2002. 
Asa  Hutchinson, 
Administrator. 
[FR  Doc.  02-5795  Filed  3-11-02;  8:45  am) 

BMJJNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 
[5  U.S.C.  Section  552b] 

Public  Announcement;  Pursuant  To 
The  Government  in  the  Sunshine  Act 
(Public  l^w  94-409) 

AGENCY  HOLDING  MEETING:  Department  of 

Justice.  United  States  Parole 

Commission. 

TIME  AND  DATE:  9:30  a.m.  Thursday, 

March  14,  2002. 

PLACE:  5550  Friendship  Blvd.,  Fourth 

Floor,  Chevy  Chase,  MD  20815. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Conmiission  meeting: 

1.  Approval  of  minutes  of  Previous 
Commission  Meeting. 

2.  Reports  fttjm  the  Chairman, 
Commissioners,  Legal,  Chief  of  Staff, 
Case  Operations,  and  Administrative 
Sections. 

3.  Adoption  of  retroactive  application 
of  28  CFR  2.80. 

4.  Adoption  of  informal  policy 
regarding  participation  in  employment 
training. 

AGENCY  contact:  Sam  Robertson.  Case 
Operations.  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  March  7.  2002. 
Michael  Stover, 

Deputy  Genera]  Counsel,  U.S.  Parole 
Commission. 
[FR  Doc.  02-5959  Filed  3-8-02;  11:32  am] 

aUJNG  CODE  4410-31-H 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 

[5  U.S.C.  Section  552b] 

Public  Announcement;  Pursuant  To 
The  Government  in  the  Sunshine  Act 
(Public  Law  94--409) 

AGENCY  HOLDt.'4G  MEETING:  Department  of 

Justice,  United  States  Parole 

Commission. 

DATE  AND  TIME:  10:30  a.m.,  Thursday, 

March  14.  2002. 

PLACE:  U.S.  Parole  Commission,  5550 

Friendship  Boulevard,  4th  Floor,  Chevy 

Chase.  Maryland  20815. 

STATUS:  Closed  meeting. 

MATTERS  CONSIDERED:  The  following 

matter  will  be  considered  during  the 

closed  portion  of  the  Commission's 

Business  Meeting: 

Appeals  to  the  Commission  involving 
approximately  four  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  CFR  2.27.  These  cases 
were  originally  heard  by  an  examiner  panel 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  and  are  contesting 
revocation  of  parole  or  mandatory  release. 

AGENCY  CONTACT:  Sam  Robertson,  Case 
Operations.  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  March  7,  2002. 
Michael  Stover, 

Deputy  General  Counsel,  U.S.  Parole 
Commission. 

(FR  Doc.  02-5960  Filed  3-8-02;  11:32  am) 
BHJJNG  CODE  4410-31-11 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administotrtion 

RIN  1219-AB20 

Mine  Rescue  Teams 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  hold  a 
public  meeting  to  gather  ideas  and 
suggestions  from  the  mining  community 
on  the  current  state  of  availability, 
quality  and  preparedness  of  mine  rescue 
teams.  The  ideas  and  suggestions  will  be 
considered  by  MSHA  in  determining 
what  actions  can  be  taken  to  improve 
mine  rescue  capabihties. 
DATES:  The  public  meeting  will  be  held 
on  March  28,  2002. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  following  location:  National 
Mine  Health  and  Safety  Academy,  1301 
Airport  Road,  Beaver,  West  Virginia 
25813-9426,  Phone:  304-256-3257. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  W.  Nichols,  Jr.,  Director,  Office 
of  Standards,  Regulations  and 
Variances,  MSHA,  4015  Wilson 
Boulevard,  Arlington,  VA  22203-1984. 
He  can  be  reached  at  nichols- 
marvin@msha.gov  (Internet  e-mail), 
703-235-1910  (Voice),  or  703-235-5551 
(Fax). 

SUPPLEMENTARY  INFORMATION: 
\.  Background 

In  the  wake  of  several  mine  disasters. 
Congress  promulgated  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act).  Congress  believed  that  the  ready 
availability  of  mine  rescue  capability  in 
the  event  of  an  accident  would  be  vital 
to  protect  miners.  Accordingly,  §  115(e) 
of  the  Mine  Act  required  the  Secretary 
of  Labor  to  publish  regulations  requiring 
that  mine  rescue  teams  be  available  for 
rescue  and  recovery  work  at  each 
imderground  mine.  Section  115(e)  also 
allowed  mine  operators  to  make 
cooperative  arrangements  to  provide  for 
the  availability  of  mine  rescue  teams. 

On  July  3,  1980,  (45  FR  46992). 
MSHA  promulgated  a  new  part  49,  in 
title  30  of  the  Code  of  Federal 
Regulations,  that  included  requirements 
for  mine  rescue  teams  in  the  coal  and 
metal  and  norunetal  mining  industries. 
The  purpose  of  the  rule  was  to 
implement  §  115(e)  of  the  Mine  Act  by 
ensuring  the  availability  of  rescue  teams 
at  undergroimd  mines  in  case  of  a  mine 
emergency. 

The  regulation  generally  requires  two 
mine  rescue  teams  per  mine  and  allows 


outside  coverage  teams.  To  limit  the 
expense,  many  mines  now  choose  to 
contract  for  mine  rescue  service. 
Existing  part  49  places  no  restrictions 
on  the  nimiber  of  mines  a  contractor  can 
agree  to  cover. 

In  1995.  MSHA  hosted  a  Mine 
Emergency  Preparedness  Conference  at 
the  National  Mine  Health  and  Safety 
Academy  in  Beckley.  West  Virginia. , 
Attendees  included  mine  rescue 
association  members,  mine  rescue  team 
trainers  and  captains,  operators,  state 
and  federal  government  officials, 
educators,  and  international 
representatives.  Issues  addressed  at  the 
conference  included  the  need  to  (1) 
increase  the  numbers  of  qualified  mine 
rescue  personnel.  (2)  improve  the 
availability  of  trained  mine  rescue 
teams,  (3)  assure  the  quality  of  contract 
teams,  and  (4)  provide  incentives  for 
mine  operators  to  maintain  mine  rescue 
teams.  One  outcome  of  this  conference 
was  the  establishment  of  a  committee  to 
study  the  issues  identified  at  the 
conference  and  to  make 
recommendations  to  MSHA  on  ways  to 
address  those  issues. 

In  1998,  MSHA  estabUshed  the  Mine 
Rescue  Team  Initiative  Committee  to 
investigate  a  decline  in  the  number  of 
available  mine  rescue  teams,  to  make 
recommendations  for  maintaining  the 
quality  of  existing  mine  rescue  teams, 
and  to  emphasize  MSHA's  commitment 
to  mine  rescue.  MSHA  conducted 
interviews  with  industry  and  labor,  and 
state  agencies  to  gather  input  from  all 
facets  of  the  mining  community.  Given 
the  passage  of  time  since  the  committee 
completed  its  work,  we  are  conducting 
a  meeting  to  gather  current  information 
concerning  mine  rescue  capabilities. 

n.  Public  Meeting 

MSHA  will  conduct  a  public  meeting 
to  gather  input  from  interested  parties 
on  the  subject  of  mine  rescue  teams, 
quality  and  preparedness. 

We  will  conduct  the  meeting  in  an 
informal  manner,  and  a  court  reporter 
will  make  a  verbatim  transcript  of  the 
proceeding. 

The  meeting  is  open  to  the  public  and 
will  begin  at  9:00  a.m.  and  finish  after 
the  last  speaker. 

Upon  request,  after  all  scheduled 
speakers  have  made  an  oral  statement, 
we  will  allow  members  of  the  public  to 
speak  at  the  meeting  on  a  first-come, 
first-serve  basis.  However,  if  there  are 
no  additional  speakers  after  the  last 
scheduled  speaker,  the  meeting  will  be 
adjourned. 

Send  your  requests  to  make  oral 
presentations  to  MSHA,  Office  of 
Standards,  Regulations,  and  Variances; 
4015  Wilson  Boulevard,  Room  631, 


Arlington.  VA  22203.  Phone  or  fax 
requests  may  be  made  at  voice:  703- 
235-1910;  or  fax:  703-235-5551.  You 
may  also  request  to  speak  when  you 
sign  in  at  the  meeting. 

In  addition  to  making  an  oral 
statement,  any  member  of  the  public 
may  submit  written  statements,  and 
other  data  to  MSHA  representatives  at 
the  meeting. 

This  meeting  will  give  mine 
operators,  miners  and  their 
representatives,  and  other  interested 
parties  an  opportimity  to  present  their 
views  on  the  actions  that  can  be  taken 
to  result  in  more  effective  mine  rescue 
team  capabilities. 

We  are  specifically  interested  in 
comments  addressing  the  issues 
described  below,  although  parties  are 
encoiu'aged  to  submit  comments  on  any 
relevant  mine  rescue  team  issue. 
Information  received  will  help  us 
resolve  these  issues  and  determine  the 
most  effective  way  to  address  the 
changing  needs  of  the  underground 
mining  industry  and  its  mine  rescue 
team  capability. 

A.  Availability  of  Mine  Rescue  Teams 

How  can  mine  operators  be 
encouraged  to  provide  for  more  mine 
rescue  team  capability? 

B.  Mine  Rescue  Team  Membership 

How  should  an  individual's 
employment  history  in  underground 
mining  affect  that  individual's  ability  to 
serve  on  a  mine  rescue  team?  > 

C.  Training  for  Mine  Rescue  Team 
Members 

Should  additional  training  be 
required  for  a  former  mine  rescue  team 
member  who  rejoins  a  team  which  still 
uses  the  same  breathing  apparatus? 

Should  there  be  joint  training  of  mine 
rescue  teams  not  located  at  the  same 
rescue  station? 

For  mine  rescue  teams  not  located  at 
the  same  rescue  station,  how  many 
hours  of  joint  training  would  be 
required? 

Should  both  teams  participate 
concurrently  in  MSHA-supported 
rescue  contests  or  MSHA  emergency 
response  drills  (MERD)? 

Should  teams  that  participate  in  a 
MSHA-supported  mine  rescue  contest 
or  MERD  exercises  earn  "training 
credit"  for  each  participating  member? 

D.  Instructor  Qualifications  ^ 

How  should  an  individual's 
employment  history  in  imderground 
mining  affect  that  individual's  ability  to 
serve  as  a  mine  rescue  team  instructor? 
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E.  Equipment  Availability,  Maintenance, 
and  Testing  Requirements 

Comments  from  the  mining 
community  have  suggested  that  the 
costs  associated  with  the  current 
equipment  requirements  prevent  some 
mine  operators  from  establishing  a  mine 
rescue  team. 

In  light  of  today's  mine  rescue  team 
needs,  what  type,  amount,  maintenance 
and  testing  of  equipment  is  appropriate 
to  ensure  the  same  level  of  protection 
for  miners? 

F.  Incentives 

A  recommendation  was  received  by 
the  Agency  to  consider  an  incentive  in 
the  form  of  penalty  reductions  for  mine 
operators  that  establish  and  maintain 
mine  rescue  teams. 

The  Agency  believes  this  type  of 
incentive  would  be  prohibited  by  the 
Mine  Act.  We  would,  however, 
welcome  suggestions  on  other  types  of 
incentives  which  would  encourage 
operators  to  establish  their  own  mine 
rescue  teams. 

Dated:  March  7,  2002. 
Dave  D.  Lauriski, 

Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health. 
IFR  Doc.  02-5947  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  4510-43-P 


MEDICARE  PAYMENT  ADVISORY 
COMMISSION 

Commission  Meeting 

agency:  Medicare  Payment  Advisory 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Commission  will  hold  its 
next  public  meeting  on  Thursday, 
March  21,  2002,  and  Friday,  March  22, 
2002,  at  the  Ronald  Reagan  Building, 
International  Trade  Center,  1300 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  The  meeting  is 
tentatively  scheduled  to  begin  at  10  a.m. 
on  March  21,  and  at  9  a.m.  on  March  22. 

Topics  for  discussion  include: 
Assessing  the  Medicare  benefit  package; 
changes  in  medical  practice  and  the 
delivery  of  care — implications  for  the 
Medicare  benefit  package;  changes  in 
private  sector  benefit  packages — 
implications  for  the  Medicare  benefit 
package;  supplementing  the  Medicare 
benefit  package:  Medicaid,  Medigap, 
retiree  health  care,  and  the  role  of 
Medicare+Choice;  total  spending  and 
sources  of  payment  for  beneficiaries' 
health  care;  coverage  of  and  payment  for 
non-physician  practitioners; 
beneficiaries'  access  to  Medicare 
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hospice  care;  Medicare  coverage  of 
cardiac  rehabilitation  programs  and 
pulmonary  rehabilitation  services; 
Medicare  benefit  package:  preliminary 
findings;  criteria  for  evaluating  potential 
changes  to  the  Medicare  benefit 
package;  options  for  changing  the 
Medicare  benefit  package,  and 
reviewing  the  SGR  update  for  2003. 

Agendas  will  be  mailed  on  March  12, 
2002.  The  final  agenda  will  be  available 
on  the  Commission's  website 
{www.MedPAC.gov). 

addresses:  MedPAC's  address  is:  1730 

K  Street,  NW.,  Suite  800,  Washington, 

DC  20006.  The  telephone  number  is 

(202)  653-7220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  EUison,  Office  Manager,  (202) 

653-7220. 

Murray  N.  Ross, 

Executive  Director. 

[FR  Doc.  02-5921  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  6820-BW-H 


NATIONAL  SCIENCE  FOUNDATION 

Request  for  Clearance;  Public 
Information  Collection  Requirements 
To  Be,Submitted  to  the  Office  of 
Management  and  Budget;  Notice 

AGENCY:  National  Science  Foundation. 
ACTION:  Request  for  clearance:  Public 
information  collection  requirements  to 
be  submitted  to  the  Office  of 
Management  and  Budget  (OMB). 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  annoimcing  plans 
to  request  extension  of  approval  for  this 
collection.  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  we  are  providing  an 
opportunity  for  public  comment  on  this 
action.  After  obtaining  and  considering 
public  comment,  NSF  will  prepare  the 
submission  requesting  that  OMB  extend 
clearance  of  this  collection  for  at  least 
3  years. 

DATES:  Written  comments  should  be 
received  by  May  13,  2002,  to  be  assured 
of  consideration.  Comments  received 
after  that  date  will  be  considered  to  the 
extent  practicable. 
ADDRESSES:  Written  comments 
regarding  the  information  collection  and 
requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Suzaime  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Rm. 
295,  Arlington,  VA  22230,  or  by  e-mail 
to  splimpto@nsf.gov,  and  Office  of 
Information  and  Regulatory  Affairs, 


Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503.  Attn: 
Lauren  Wittenberg,  NSF  Desk  Officer. 

Comments:  Written  comments  are 
invited  on  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu-acy  of  the 
Agency's  estimate  of  the  biu-den  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
or  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  H.  Plimpton,  Reports  Clearance 
Officer,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Suite  295, 
Arlington,  Virginia  22230;  telephone 
(703)  292-7556;  or  send  e-mail  to 
splimpto@nsf.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Cross-Site 
Evaluation  of  the  National  Science 
Foundation's  Directorate  for  Education 
and  Human  Resources'  Urban  Systemic 
Program. 

OMB  Approval  Number:  3145-0186. 

Expiration  Date  of  Approval:  July  31, 
2002. 

Abstract: 

The  National  Science  Foimdation 
(NSF)  requests  a  three-year  clearance  for 
an  evaluation  of  the  Urban  Systemic 
Program  (USP),  a  study  that  has  been     ' 
on-going  since  October  1999  first  under 
OMB  3145-0136  and  now  imder  OMB 
3145-0186.  Due  to  a  change  in  OMB 
terms  of  clearance  for  OMB  3145-0136, 
NSF  established  an  independent 
clearance  for  the  USP  study  under  the 
terms  of  an  emergency  clearance. 

USP  began  in  1999  when  NSF  made 
competitive  awards  of  up  to  $3  million 
per  year,  for  up  to  5  years,  to  5  urban 
school  districts.  Since  then,  the  program 
has  made  awards  to  13  additional 
districts  in  2000,  and  another  9  districts 
in  2001.  The  USP  represents  one  of 
NSF's  major  investments  in  improving 
science  and  mathematics  education  in 
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urban  school  systems  across  the 
country,  and  having  third-party 
evaluation  is  important  in  order  for  the 
agency  to  interpret  the  worthiness  of  the 
investment. 

NSF  uses  the  data  to:  (1)  Determine 
whether  to  modify  or  extend  the  USP 
concepts  and  (2)  share  best  practices 
and  lessons  learned  about  reform  in 
mathematics  and  science  education  for 
K-12  schools. 

Specifically,  during  the  first  two  years 
of  the  USP  Cross-Site  Evaluation,  the 
third-party,  COSMOS  Corporation  of 
Bethesda,  MD,  has  produced  reports  for 
others  at  NSF  (e.g.,  the  National  Science 
Board).  Though  there  are  other  sources 
of  such  documentation,  the  information 
provided  by  the  Cross-Site  team  is 
valued  because  the  team  is  not 
associated  in  any  way  with  the  program 
sites.  Second,  the  Division  of 
Educational  System  Reform  uses  the 
information  to  supplement  its  annual 
program  monitoring.  Third,  NSF  will 
use  the  information,  both  to  assess  its 
investment  in  the  USP  program  and 
potentially  to  help  to  guide  the  design 
of  future  programs,  such  as  the 
Mathematics  and  Science  Partnerships. 

During  the  extended  period  of 
clearance,  the  cross-site  evaluation  will 
conduct  site  visits  to  the  first  18 
districts  that  received  USP  awards  and 
will  collect  student  achievement  data  in 
mathematics  and  science  from  all  of  the 
districts.  This  data  collection 
complements  earlier  efforts  akeady 
imdertaken  by  the  Cross-Site  team 
under  earlier  OMB  clearance. 

Respondents:  State,  local  or  tribal 
governments. 

Number  of  Respondents:  378. 

Burden  on  the  Public:  270  hours. 

Dated:  March  7,  2002. 

Suzaime  H.  Plimpton, 

Reports  Clearance  Officer,  National  Science 
Foundation. 

[FR  Doc.  02-58?0  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 
OMB  Submission  and  Review 

AGENCY:  National  Science  Foimdation. 
action:  Notice. 

SUMMARY:  The  National  Science 
Foimdation  (NSF)  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13. 
This  is  the  second  notice  for  public 
comment;  the  first  was  published  in  the 
Federal  Register  at  66  FR  48280,  and  no 
comments  were  received.  NSF  is 


forwarding  the  proposed  renewal 
submission  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance 
simultaneously  with  the  publication  of 
this  second  notice.  Comments  regarding 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  vaJidity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  National  Science 
Foundation,  725-1 7th  Street,  NW., 
Room  10235,  Washington,  DC  20503, 
and  to  Suzanne  H.  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Suite  295,  Arlington,  Virginia  22230  or 
send  e-mail  to  splimpto@nsf.gov. 
Comments  regarding  these  information 
collections  are  best  assured  of  having 
their  full  effect  if  received  within  30 
days  of  this  notification.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  703-292-7556. 

NSF  may  not  conduct  or  sponsor  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
currently  valid  OMB  control  number 
and  the  agency  informs  potential 
persons  who  are  to  respond  to  the 
collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Plimpton  at  (703)  292-7556  or 
send  e-mail  to  tpierce@nsf.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Outcomes  and 
Impacts  of  The  NSF  Minority 
Postdoctoral  Research  Fellowships 
(MPRF)  Program. 

OMB  Number:  3145-NEW. 

Expiration  Date  of  Approval:  Not 
applicable. 


Type  of  Request:  Notice  of  Intent  to 
Seek  Approval  to  Establish  an 
Information  Collection. 

Abstract:  Outcomes  and  Impacts  of 
The  NSF  Minority  Postdoctoral 
Research  Fellowships  (MPRF)  Program. 

Proposed  Project:  The  National 
Science  Foundation  (NSF),  through  its 
Minority  Postdoctoral  Research 
Fellowships  (MPRF)  Program  within  the 
Directorates  of  Biosciences  and  Social 
and  Behavioral  Sciences,  manages  a 
program,  established  in  1S90  that  is 
designed  to  prepare  minority  scientists 
for  positions  of  scientific  leadership  in 
academia,  government,  and  industry.  To 
achieve  this,  funding  is  provided 
through  the  program  to  enable  new 
PhDs  in  BIO  and  SBE  fields  from 
underrepresented  minority  groups  to 
have  an  opportunity  to  start  their  career 
by  conducting  fully  funded  independent 
research  for  several  years. 
Approximately  12  fellowships  are 
funded  each  year. 

The  purpose  of  the  proposed  study  is 
to  examine  the  results  of  the  Program  in 
the  form  of  the  awardees'  career 
outcomes. 

Use  of  the  Information:  The 
information  will  be  used  by  NSF  to 
understand  the  extent  to  which  this 
program  assists  awardees  in  beginning 
their  research  careers. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  30  minutes  per 
response. 

Respondents:  Individuals. 

Estimated  Number  of  Responses  per 
Form:  157. 

Estimated  Total  Annual  Burden  on 
Respondents:  78.5  hours — 157 
respondents  at  V2  hour  per  response. 

Frequency  of  Responses:  One  time. 

Dated:  March  6,  2002. 

Suzanne  H.  Plimpton, 

Reports  Clearance  Officer,  National  Science 
Foundation. 

[FR  Doc.  02-5871  Filed  3-11-02;  8:45  am) 

BILUNG  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  04(M)2384-ClvP;  EA  99-290; 
ASLBP  No.  02-797-01 -CivP] 

Earttiline  Technologies;  Establishment 
of  Atomic  Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29,  1972, 
pubUshed  in  the  Federal  Register,  37  FR 
28,710  (1972),  and  Sections  2.205, 
2.700,  2.702,  2.714,  2.714a.  2.717,  2.721, 
and  2.772(j)  of  the  Conmiission's 
Regulations,  all  as  amended,  an  Atomic 
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Safety  and  Licensing  Board  is  being 
established  to  preside  over  the  following 
proceeding: 

Earthline  Technologies.  Order  Imposing 
Civil  Monetary  Penalty. 

This  Board  is  being  established 
pursuant  to  the  request  of  Earthline 
Technologies  (previously  known  as  RMI 
Environmental  Services)  for  a  hearing 
regarding  an  Order  issued  by  the  Deputy 
Executive  Director  for  Materials, 
Research,  and  State  Programs,  dated 
January  15,  2002,  entitied  "Order 
Imposing  Civil  Monetary  Penalty"  (67 
FR3.917aan.  28.  2002)). 

The  Board  is  comprised  of  the 
following  administrative  judges: 
Charles  Bechhoefer.  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory 

Commission,  Washington,  DC 

20555-0001. 
G.  Paul  BoUwerk,  ID,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission, 

Washington,  DC  20555-0001. 
Dr.  Richard  F.  Cole,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission, 

Washington,  DC  20555-0001. 
All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Panel  Judges  in  accordance  with  IQCFR 
2.701. 

Issued  at  Rockville,  Maryland,  this  6th  day 
of  March  2002. 
G.  Paul  BoUwerk,  HI, 
Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  02-5873  Filed  3-11-02;  8:45  am) 
BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Notice 

AGENCY  HOUNNG  THE  MEETING:  Nuclear  , 

Regulatory  Commission. 

DATES:  Weeks  of  March  11, 18,  25,  April 

1,8,15,2002. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

Week  of  March  11,  2002 

There  are  no  meetings  scheduled  for 
the  Week  of  March  11,  2002. 

Week  of  March  18, 2002— Tentative 

Tuesday.  March  19,  2002 

9:30  a.m.    Briefing  on  Office  of  Nuclear 
Regulatory  Research  (RES)  Programs, 
Performance,  and  Plans  (Public 


Meeting)  (Contact:  James  Johnson, 
301-415-6802) 

This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov 

Wednesday,  March  20,  2002 

9:25  a.m.     Affirmation  Session  (Public 

Meeting)  (If  needed) 
9:30  a.m.    Meeting  with  Advisory 

Committee  on  Nuclear  Waste  (ACNW) 

(Public  Meeting)  (Contact;  John 

Larkins,  301-415-7360) 

This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov 

Week  of  March  25,  2002— Tentative 

Monday,  March  25,  2002 

1:00  p.m.    Discussion  of 
Intergovernmental  Issues  (Closed) 

Week  of  April  1,  2002— Tentative 

There  are  no  meetings  schedided  for 
the  Week  of  April  1,  2002. 

Week  of  April  8,  2002— Tentative 

Friday,  April  12,  2002 

9:25  a.m.    Affirmation  Session  (Public 
Meeting)  (If  needed) 

Week  of  April  15.  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  April  15.  2002. 

*  The  schedide  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 
*        *        *        *        * 

Additional  Information 

By  a  vote  of  5-0  on  March  5  and  6, 
the  Commission  determined  pursuant  to 
U.S.C.  552b{e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Discussion  of 
Security  Issues  (Closed — Ex.  1)"  be  held 
on  March  8.  and  on  less  than  one  week's 
notice  to  the  public. 
***** 

The  NRG  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  www.nrc.gov/what-we-do/policy- 
making/ schedule. html 

***** 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 


Dated:  March  7,  2002. 
David  Louis  Gamberoni, 

Technical  Coordinator.  Office  of  the 

Secretary. 

(FR  Doc.  02-6014  Filed  3-8-02;  12:52  pm) 

BILUNG  COOE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rei.  No.  IC-25453;  Hie  No.  81 2-1 2550] 

Jefferson  Pilot  Financial  Insurance 
Company,  et  ai.;  Notice  of  Application 

March  6,  2002. 

AGENCY:  Seciuities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  Section  26(c)  of  the 
Investment  Company  Act  of  1940 
("1940  Act"). 

Applicants:  Jefferson  Pilot  Financial 
Insurance  Company  ("Jefferson  Pilot 
Financial"),  and  its  JPF  Separate 
Account  A  ("JPF  Account  A"),  JPF 
Separate  Account  C  ("JPF  Account  C"), 
JPF  Variable  Annuity  Separate  Account 
("JPF  VA  Account"),  JPF  Variable 
Annuity  Separate  Account  II  ("JPF  VA 
Account  n*');  and  Jefferson  Pilot 
Life  America  Insurance  Company  ("JP 
LifeAmerica")  and  its  JPF  Separate 
Account  B  ("JPF  Account  B")  (all 
collectively,  the  "Applicants"). 
SUMMARY  OF  THE  APPLICATION: 
Applicants  request  an  order  pursuant  to 
Section  26(c)  of  the  1940  Act  to  permit 
certain  registered  unit  investment  trusts 
to  substitute  shares  of  certain 
underlying  portfolios  for  shares  of 
certain  other  portfolios. 
FILING  DATE:  The  Application  was  filed 
on  June  14,  2001,  and  amended  on 
February  28,  2002. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30    . 
p.m.  on  April  1,  2002,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  issues  contested.  Persons 
may  request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
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NW,  Washington,  DC  20549-0609. 
Applicants,  c/o  Jorden  Biul,  LLP,  1025 
Thomas  Jefferson  Street.  NW,  Suite  400 
East,  Washington,  DC  20007-0805, 
Attention:  Christopher  S.  Petito,  Esq. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Atkins,  Attorney,  at  (202)  942- 
0668.  or  William  J.  Kotapish,  Assistant 
Director,  at  (202)  942-0672,  Office  of 
Insurance  Products.  Division  of 
Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simmiary  of  the 
application.  The  complete  application  is 
available  for  a  fee  fi'om  the  Public 
Reference  Branch  of  the  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (tel.  (202)  942-8090). 

Applicants'  Representations 

1.  Applicants  Jefferson  Pilot  Financial 
and  JP  LifeAmerica  ("Insiirance 
Company  Applicants"),  are  affiliated 
companies  wholly  owned  by  Jefferson- 
Pilot  Corporation,  a  North  Carolina 
corporation.  Jefferson  Pilot  Financial  is 
a  stock-life  insiu-ance  company 
chartered  in  1903  in  Tennessee, 
redomesticated  to  New  Hampshire  in 
1991,  and  redomesticated  to  Nebraska 
effective  June  12,  2000.  It  is  engaged 
primarily  in  the  sale  of  annuities  and 
life  insurance.  JP  LifeAmerica  is  a  stock 
life  insurance  company  chartered  in 
1897  in  New  Jersey.  It  is  a  wholly- 
owned  subsidiary  of  Jefferson  Pilot 
Financial  and  is  engaged  primarily  in 
the  sale  of  individual  annuities  and  life 
insurance. 

2.  JPF  Account  A  was  established  by 
Jefferson  Pilot  Financial  pursuant  to  a 
resolution  of  its  Board  of  Directors  on 
August  20, 1984  in  accordance  with  the 
laws  of  the  State  of  Tennessee  and  is 
registered  as  a  unit  investment  trust 
imder  the  1940  Act.  It  is  now  governed 
by  the  laws  of  the  State  of  Nebraska,  as 
a  result  of  Jefferson  Pilot  Financial's 
redomestication.  JPF  Account  A  is  used 
to  fund  certain  variable  life  insurance 
policies  issued  by  Jefferson  Pilot 
Financial. 

3.  JPF  Account  C  is  a  segregated  asset 
account  of  Jefferson  Pilot  Financial.  It 
was  established  by  Jefferson  Pilot 
Financial  pursuant  to  a  resolution  of  its 
Board  of  Directors  on  August  3, 1993.  in 
accordance  with  the  laws  of  the  State  of 
New  Hampshire  and  is  registered  as  a 
unit  investment  trust  under  the  1940 
Act.  It  is  now  governed  by  the  laws  of 
the  State  of  Nebraska,  as  a  result  of 
Jefferson  Pilot  Financial's 
redomestication.  JPF  Account  C  is  used 
to  fund  certain  variable  life  insurance 
policies  issued  by  Jefferson  Pilot 
Financial. 

4.  JPF  VA  Account  was  established  by 
Jefferson  Pilot  Financial  pursuant  to  a 


resolution  of  its  Board  of  Directors  on 
November  18,  1999  in  accordance  with 
the  laws  of  the  State  of  New  Hampshire 
and  is  registered  as  a  unit  investment 
trust  under  the  1940  Act.  It  is  now 
governed  by  the  laws  of  the  State  of 
Nebraska,  as  a  result  of  Jefferson  Pilot 
Financial's  red,omestication.  JPF  VA 
Accoimt  is  used  to  fund  certain  variable 
annuity  contracts  issued  by  Jefferson 
Pilot  Financial. 

5.  JPF  VA  Account  11  was  established 
by  Alexander  Hamilton  Life,  a 
predecessor  of  Jefferson  Pilot  Financial, 
as  a  separate  investment  account  under 
the  laws  of  the  State  of  Michigan  on 
January  24,  1994.  On  August  1,  2000, 
Alexander  Hamilton  Life,  together  with 
the  Separate  Accoimt,  was  merged  into 
Jefferson  Pilot  Financial.  The  Separate 
Account  survived  the  merger  intact.  It  is 
now  governed  by  the  laws  of  the  State 
of  Nebraska.  It  is  registered  as  a  unit 
investment  trust  imder  the  1940  Act. 
JPF  VA  Account  11  is  used  to  fund 
certain  variable  annuity  contracts  issued 
by  Jefferson  Pilot  Financial. 

6.  JPF  Account  B  is  a  segregated  asset 
accoimt  of  JP  LifeAmerica.  It  was 
established  by  JP  LifeAmerica  pursuant 
to  a  resolution  of  its  Board  of  Directors 
on  March  2, 1994,  in  accordance  with 
the  laws  of  the  State  of  New  Jersey  and 
is  registered  as  a  unit  investment  trust 
under  the  1940  Act.  JPF  Account  B  is 
used  to  fund  certain  variable  life 
insurance  policies  issued  by  JP 
LifeAmerica. 

7.  The  above-noted  segregated  asset 
accounts  are  referred  to  as  the  "Separate 
Account  Applicants."  Certain  variable 
annuity  contracts  and  variable  life 
insurance  policies  issued  by  the 
Insurance  Company  Applicants  through 
the  Separate  Account  Applicants  are 
referred  to  herein  as  "Contracts."  The 
variable  interests  under  the  Contracts 
are  registered  with  the  Commission 
under  the  Securities  Act  of  1933  (the 
"1933  Act"). 

8.  Oppenheimer  Bond  Fund/VA 
("OVAF  Bond"),  Oppenheimer  Strategic 
Bond  Fund/VA  ("OVAF  Strategic 
Bond")  and  Oppenheimer  Capital 
Appreciation  Fund/VA  ("OVAF  Capital 
Appreciation")  are  separate  series  of 
Oppenheimer  Variable  Account  Funds 
("OVAF").  (Oppenheimer  Bond  Fund/ 
VA  and  Oppenheimer  Strategic  Bond 
Fund/VA  are  sometimes  collectively 
referred  to  as  the  "OVAF  Bond  Funds".) 
OVAF  was  organized  as  a  Massachusetts 
business  trust  in  1984.  It  offers  its  shares 
in  ten  series  and  two  classes.  The  class 
of  OVAF  shares  purchased  by  the 
Separate  Accoimt  Applicants  is  offered 
at  net  asset  value  and  is  not  subject  to 
Rule  12b-l  fees.  OVAF  is  registered  as 
an  open-end  management  investment 


company  under  the  1940  Act.  and  its 
shares  are  registered  as  securities  under 
the  1933  Act.  OVAF  shares  are  sold  only 
to  insurance  company  separate  accounts 
to  fund  variable  annuity  contracts  and 
variable  life  insurance  policies. 
Oppenheimer  Funds,  Inc.,  serves  as 
investment  adviser  to  all  three  OVAF 
funds.  Oppenheimer  Funds,  Inc.,  is  not 
affiliated  with  the  Insurance  Company 
Applicants. 

9.  JPVF  Global  Hard  Assets  Portfolio 
("JPVF  Global  Hard  Assets")  is  a 
separate  series  of  Jefferson  Pilot  Variabla 
Fund,  Inc.  ("JPVF").  JPVF  was 
organized  as  a  Maryland  corporation  on 
October  19, 1984.  It  offers  its  shares  in 
fifteen  series.  Its  shares  are  offered  at  net 
asset  value  and  are  not  subject  to  Rule 
12b-l  fees.  JPVF  is  registered  as  an 
open-end  management  investment 
company  under  the  1940  Act,  and  its 
shares  are  registered  as  securities  under 
the  1933  Act.  Its  shares  are  sold  only  to 
separate  accounts  of  Jefferson  Pilot  ■ 
Financial  and  its  affiliates  to  fund 
variable  annuity  contracts  and  variable 
life  insurance  policies,  and  to  qualified 
retirement  plans.  Jefferson  Pilot 
Investment  Advisory  Corporation 
{'*JPIA"),  like  the  Insurance  Company 
Applicants,  is  a  wholly-owned 
subsidiary  of  Jefferson-Pilot 
Corporation.  JPIA  acts  as  manager  for 
JPVF  Global  Hard  Assets  and  has 
retained  Van  Eck  Associates  to  act  as 
sub-adviser.  Van  Eck  Associates  is  not 
affiliated  with  the  Insurance  Company 
Applicants. 

10.  If  the  requested  substitution  order 
is  granted,  Administrative  Class  shares 
of  the  PIMCO  Total  Return  Bond 
Portfolio  ("PIMCO  Total  Return  Bond") 
of  the  PIMCO  Variable  Insurance  Trust 
("PIMCO  VIT")  will  be  substituted  for 
shares  of  the  OVAF  Bond  Funds. 
PIMCO  Vrr  was  organized  as  a 
Delaware  business  trust  on  October  3, 
1997.  It  offers  its  shares  in  thirteen 
series  and  two  classes.  Administrative 
Class  Shares,  which  the  Separate 
Account  Applicants  purchase,  are 
offered  at  net  asset  value  and  are  not 
subject  to  Rule  12b-l  fees.  However, 
they  have  a  service  fee,  which  is  used 
to  reimburse  financial  intermediaries 
who  provide  non-distribution  services 
relating  to  this  class  of  shares.  PIMCO 
vrr  is  registered  as  an  open-end 
management  investment  company 
under  the  1940  Act.  and  its  shares  are 
registered  as  securities  under  the  1933 
Act.  Both  classes  of  shares  currently  are 
sold  only  to  separate  accounts  to  fiind 
variable  annuity  contracts  and  variable 
life  insurance  policies.  They  also  may 
be  sold  to  qualified  pension  and 
retirement  plans.  Pacific  Investment 
Management  Company  ("PIMCO") 
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serves  as  investment  adviser  to  PIMCO 
Total  Return  Bond.  PIMCO  is  not 
affiliated  with  the  Insurance  Company 
Applicants. 

11.  If  the  requested  substitution  order 
is  granted,  Initial  Class  Shares  of  the 
Growth  Portfoho  ("Fidelity  VIP 
Growth")  of  the  Fidelity  Variable 
Insurance  Products  Fund  ("VIP  F\md") 
will  be  substituted  for  shares  of  OVAF 
Capital  Appreciation.  VIP  Fund  was 
organized  as  a  Massachusetts  business 
trust  on  November  13, 1981.  It  offers  its 
shares  in  six  series  and  three  classes. 
Initial  Class  Shares,  which  the  Separate 
Account  Applicants  pujrchase,  are 
offered  at  net  asset  value  and  are  not 
subject  to  Rule  12b-l  fees.  Initial  Class 
Shares  are  sold  to  insurance  company 
separate  accounts  to  fund  variable 
annuity  contracts  and  variable  life 
insurance  policies  and  to  certain 
qualified  retirement  and  pension  plans. 
VIP  Fimd  is  registered  as  an  open-end 
management  investment  company 
under  the  1940  Act  and  its  shares  are 
registered  as  securities  imder  the  1933 
Act.  Fidelity  Management  &  Research 
Company  ("FMR")  serves  as  investment 
adviser  to  Fidelity  VIP  Grovrth.  FMR  is 
not  affiliated  with  the  Insurance 
Company  Applicants. 

12.  If  the  requested  substitution  order 
is  granted,  shares  of  JPVF  World  Growth 
Stock  Portfolio  ("JPVF  Worid  Growth 
Stock")  will  be  substituted  for  shares  of 
JPVF  Global  Hard  Assets.  JPVF  Worid 
Growth  Stock  is  a  series  of  JPVF.  JPLA 
serves  as  investment  adviser  to  JPVF 
World  Growth  Stock,  and  has  retained 
Templeton  Investment  Counsel  LLC 
("Templeton"),  an  indirect  wholly- 
owned  subsidiary  of  Franklin 
Resources,  Inc.,  to  act  as  sub-adviser. 
Templeton  is  not  affiliated  with  the 
Insurance  Company  Applicants. 

13.  In  2000  and  early  2001,  the 
Insurance  Company  Applicants 
reviewed  the  investment  options 
available  imder  the  Contracts.  This 
review  had  several  goals.  One  was  to 
standardize  the  array  of  investment 
options  so  that  the  same  options  would 
be  available  under  all  of  the  contracts 
offered  by  the  Insurance  Company 
Applicants.  A  second  goal  was  to  reduce 
duplication  of  investment  options.  A 
third  goal  was  to  eliminate  or  replace 
investment  options  that  in  Applicants' 
view  were  not  performing  well  or  were 
not  popular  with  contract  owners.  As 
relevant  to  the  Application,  this  review 
resulted  in  the  following 
recommendations: 

•  Replace  the  OVAF  Bond  Fxmds 
with  PIMCO  Total  Return  Bond, 

•  Replace  OVAF  Capital  Appreciation 
with  Fidelity  VIP  Growth,  and 


•  Eliminate  JPVF  Global  Hard  Assets 
as  an  investment  option  under  the 
Contracts,  and  substitute  shares  of  JPVF 
World  Growth  Stock  (referred  to 
collectively  as  the  "Substitutions"). 
Applicants  submitted  the  Application  to  • 
implement  those  recommendations. 
(OVAF  Bond,  OVAF  Strategic  Bond, 
OVAF  Capital  Appreciation,  and  JPVF 
Global  Hard  Assets  are  referred  to 
collectively  as  the  "Replaced 
Portfolios;"  PIMCO  Total  Return  Bond, 
Fidelity  VIP  Growth,  and  JPVF  Worid 
Growth  Stock  are  referred  to  collectively 
as  the  "Replacement  Portfolios.") 

14.  Each  Insurance  Compeiny 
Applicant  will  redeem  for  cash  all  of  the 
shares  of  each  Replaced  Portfolio  that  it 
currently  holds  on  behcdf  of  its 
respective  Separate  Account  AppUcants 
at  the  close  of  business  on  the  date 
selected  for  the  Substitutions.  Each 
Insurance  Company  Applicant,  on 
behalf  of  its  respective  Separate 
Account  Applicants,  will 
simultaneously  place  a  redemption 
request  with  each  Replaced  Portfolio 
and  a  purchase  order  with  the 
corresponding  Replacement  Portfolio,  so 
that  each  purchase  will  be  for  the  exact 
amount  of  the  redemption  proceeds.  As 
a  result,  at  all  times  monies  attributable 
to  contract  owners  then  invested  in  the 
Replaced  Portfolios  will  remain  fully 
invested  and  will  result  in  no  change  in 
the  amoimt  of  any  contract  owner's 
contract  value,  death  benefit  or 
investment  in  the  applicable  Separate 
Account  Applicant. 

15.  The  mil  net  asset  value  of  the 
redeemed  shares  held  by  the  Separate 
Account  Applicants  will  be  reflected  in 
the  contract  owners'  accimiulation 
values  or  annuity  unit  values  following 
the  Substitutions.  The  Insurance 
Company  Applicants  hereby  undertake 
to  assume  all  transaction  costs  and 
expenses  relating  to  the  Substitutions, 
including  any  direct  or  indirect  costs  of 
liquidating  the  assets  of  the  Replaced 
Portfolios,  so  that  the  full  net  asset  value 
of  redeemed  shares  of  the  Replaced 
Portfolios  held  by  the  Separate  Account 
Applicants  will  be  reflected  in  the 
contract  owners'  accumulation  values  or 
annuity  unit  values  following  the 
Substitutions. 

16.  Applicants  anticipate  that  imtil 
the  Substitutions  occur,  the  manager  of 
each  Replaced  Portfolio  will  conduct 
the  trading  of  portfolio  secmities  in 
accordance  with  the  investment 
objectives  and  strategies  stated  in  the 
Replaced  Portfolios'  prospectuses  and  in 
a  manner  that  provides  for  the 
anticipated  redemptions  of  shares  held 
by  the  Separate  Account  Applicants. 

17.  After  the  Substitutions,  each 
Insurance  Company  Applicant  will  treat 


each  division  currently  invested  in  a 
Replaced  Portfolio  as  one  division  with 
the  division  currently  invested  in  the 
corresponding  Replacement  Portfolio. 

18.  Each  of  the  Contracts  gives  the 
relevant  Insurance  Company  Applicant 
the  right,  consistent  with  the 
requirements  of  Section  26(c)  of  the 
1940  Act,  to  eliminate  or  add  divisions, 
combine  two  or  more  divisions,  or 
substitute  one  or  more  underlying 
mutual  funds  or  portfolios  for  others  in 
which  one  or  more  divisions  are 
invested.  These  contractual  provisions 
have  also  been  disclosed  in  the 
prospectuses  or  statements  of  additional 
information  relating  to  the  Contracts. 

19.  The  Insurance  Company 
Applicants  will  schedule  the 
Substitutions  to  occiu  after  issuance  of 
the  requested  order  and  any  required 
state  insurance  department  approvals. 
Affected  contract  owners  will  not  incur 
any  fees  or  charges  as  a  result  of  the 
Substitutions,  nor  will  the  rights  or 
obligations  of  the  Insurance  Company 
Applicants  under  the  Contracts  be 
altered  in  any  way.  The  proposed 
Substitutions  will  not  have  any  adverse 
tax  consequences  to  contract  owners. 
The  proposed  Substitutions  will  not 
cause  Contract  fees  and  charges 
currently  being  paid  by  existing  contract 
owners  to  be  greater  after  the  proposed 
Substitutions  than  before  the  proposed 
Substitutions.  The  proposed 
Substitutions  will  not  be  treated  as 
transfers  for  the  purpose  of  transfer 
limits  or  assessing  transfer  charges.  The 
Insurance  Company  Apphcants  will  not, 
with  respect  to  shares  substituted, 
exercise  any  right  they  may  have  imder 
the  Contracts  to  collect  transfer  fees  or 
impose  any  additional  restrictions  on 
transfers  for  a  period  of  at  least  30  days 
following  maiUng  of  the  notice  of  the 
proposed  Substitutions  referred  to 
below  (the  "Free  Transfer  Period"). 
During  the  Free  Transfer  Period, 
transfers  will  be  permitted  without  that 
transfer  being  counted  against  any  limits 
on  free  transfers  under  the  Contracts. 

20.  The  Insiirance  Company 
Applicants  supplemented  the 
prospectuses  for  the  Contacts  to  reflect 
the  proposed  Substitutions.  Within  five 
days  after  the  Substitutions,  each 
Insurance  Company  Applicant  will  send 
to  its  respective  contract  owners  written 
notice  of  the  Substitutions  (the 
"Notice")  identifying  the  shares  of  the 
Replaced  Portfolios  that  have  been 
eliminated  and  the  shares  of  the 
Replacement  Portfolios  that  have  been 
substituted.  Each  Insurance  Company 
Applicant  will  include  in  such  mailing 
the  applicable  prospectus  supplement 
for  the  Contracts  of  the  relevant 
Separate  Account  Applicant  describing 
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the  Substitutions.  The  Insurance 
Company  Applicants  also  will  mail  a 
copy  of  prospectuses  for  the 
Replacement  Portfolios  to  contract 
owners  who  have  not  already  received 
a  copy  of  those  prospectuses  in  the 
ordinary  course. 

21.  Contract  owmers  will  be  advised  in 
the  Notice  that  diuing  the  Free  Transfer 
Period,  they  may  transfer  all  assets,  as 
substituted,  to  any  other  available 
division  without  limit  or  charge  and 
without  that  transfer  being  coimted 
against  any  limit  on  free  transfers  under 
their  Contract. 

Applicants'  Legal  Analysis 

22.  Section  26(c)  of  the  1940  Ad 
provides  that  "(i]t  shall  be  unlawful  for 
any  depositor  or  trustee  of  a  registered 
unit  investment  trust  holding  the 
security  of  a  single  issuer  to  substitute 
another  security  for  such  security  unless 
the  Commission  shall  have  approved 
such  substitution.-^'  Section  26(c)  of  the 
1940  Act  was  enacted  as  part  of  the 
Investment  Company  Act  Amendments 
of  1970.  Prior  to  the  enactment  of  these 
amendments,  a  depositor  of  a  imit 
investment  trust  could  substitute  new 
securities  for  those  held  by  the  trust  by 
notifying  the  trust's  security  holders  of 
tile  substitution  within  five  (5)  days 
after  the  substitution.  In  1966,  the 
Commission,  concerned  with  the  high 
sales  charges  then  common  to  most  unit 
investment  trusts  and  the 
disadvantageous  position  in  which  such 
charges  placed  investors  who  did  not 
want  to  remain  invested  in  the 
substituted  security,  recommended  that 
Section  26  be  amended  to  require  that 

a  proposed  substitution  of  the 
underlying  investments  of  a  trust 
receive  prior  Commission  approval. 

23.  The  purposes,  terms,  and 
conditions  of  the  Substitutions  are 
consistent  with  the  principles  and 
purposes  of  Section  26(c)  and  do  not 
entail  any  of  the  abuses  that  Section 
26(c)  is  designed  to  prevent.  Simply  put, 
contract  owners  will  be  assessed  no 
charges  in  connection  with  the 
Substitutions,  and  their  annual  fund 
expense  ratios  are  expected  to  decrease. 
In  addition,  to  the  extent  a  contract 
owner  does  not  wish  to  participate  in 
the  Substitutions,  he  or  she  is  free  to 
transfer  to  any  other  option  available 
under  the  relevant  Contract  and,  during 
|the  Free  Transfer  Period,  no  transfer  fee 
will  be  charged  and  the  transfer  will  not 
be  counted  against  any  limit  on  free 
transfers  under  the  Contracts.  Moreover, 
as  discussed  below,  in  three  of  the  four 
proposed  substitutions,  the  proposed 
Replacement  Portfolio  has  investment 
objectives  and  policies  that  are 
substantially  similar  in  all  material 


respects  to  those  of  the  Replaced 
-Portfolio.  In  the  fourth  proposed 
substitution,  involving  JPVF  Global 
Hard  Assets,  the  proposed  Replacement 
Portfolio  has  the  most  similar 
investment  objective  of  funds  currenUy 
available  under  the  Contracts,  and  better 
long-term  performance  and  lower 
expenses  than  the  Replaced  Portfolio. 

24.  Applicants  submit  that  the 
Substitutions  do  not  present  the  type  of 
costiy  forced  redemption  or  other  harms 
that  Section  26(c)  was  intended  to  guard 
against  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  1940  Act  for  the 
following  reasons: 

a.  The  Substitutions  will  continue  to 
fulfill  contract  owners'  objectives  and 
risk  expectations,  because  the 
Replacement  Portfolios  corresponding 
to  the  OVAF  Replaced  Portfolios  have 
objectives,  policies,  and  restrictions 
substantially  similar  in  all  material 
respects  to  the  objectives,  policies,  and 
restrictions  of  the  0V7\F  Replaced 
Portfolios,  and  JPVF  World  Growth 
Stock  has  investment  objectives  and 
poUcies  most  similar  to  JVF  Global  Hard 
Assets; 

b.  After  receipt  of  the  Notice 
informing  a  contract  owner  of  the 
Substitutions,  a  contract  owner  may 
request  that  his  or  her  assets  be 
resillocated  to  another  division  at  any 
time  during  the  Free  Transfer  Period 
without  any  limit  or  charge,  and 
without  the  transfer  being  counted 
against  any  limit  on  free  transfers  under 
the  Contracts.  This  right  also  will  be 
granted  to  contract  owners  of  variable 
annuity  Contracts  who  are  receiving 
variable  payments  based  on  the 
Replaced  Portfolios.  The  Free  Transfer 
Period  provides  sufficient  time  for 
contract  owners  to  consider  their 
reinvestment  options; 

c.  The  Substitutions  will  be  at  net 
asset  value  of  the  respective  shares, 
without  the  imposition  of  any  transfer 
or  similar  charge; 

d.  Each  Insurance  Company 
Applicant  has  undertaken  to  assume  all 
expenses  and  transaction  costs, 
including,  but  not  limited  to,  legal  and 
accoimting  fees  and  any  brokerage 
commissions,  in  connection  with  the 
Substitutions  involving  their  respective 
Separate  Accoimt  Applicants; 

e.  The  Substitutions  will  in  no  way 
alter  the  contractual  obligations  of  the 
Insurance  Company  Applicants  or  the 
rights  and  privileges  of  contract  owners 
imder  the  Contracts; 

f.  The  Substitutions  will  in  no  way 
alter  the  tax  benefits  to  contract  owners; 

g.  The  Substitutions  are  expected  to 
confer  certain  economic  benefits  on 


contract  owners  by  virtue  of  lower 
expenses,  as  described  below; 

n.  At  the  time  of  the  Substitutions,  the 
aggregate  fees  and  expenses  under  each 
Replacement  Portfolio  are  expected  to 
be  lower  than  those  of  the 
corresponding  Replaced  Portfofio; 

i.  Each  Insurance  Company  Applicant 
and  its  affiliates  currently  do  not,  and 
will  not  for  a  period  of  three  years  from 
the  date  of  the  order  requested  herein, 
receive  any  direct  or  indirect  benefit 
from  Fidelity  VIP  Growth  or  its  adviser 
(or  its  adviser's  affiliates)  at  a  higher 
rate,  as  a  percentage  of  such  Apphcant's 
separate  account  assets  invested  in  the 
Replacement  Portfolio,  than  it  had 
received  from  the  corresponding 
Replaced  Portfolio,  its  adviser,  and/or 
its  adviser's  affiliates,  including, 
without  limitation,  12b-l.  shareholder 
service,  administrative  or  other  service 
fees,  revenue  sharing  or  other 
arrangement,  either  with  specific 
reference  to  Fidelity  VIP  Growth  or  as 
part  of  any  overall  business 
arrangement; 

j.  Each  Insurance  Company  Applicant 
agrees  that  for  a  period  of  two  years  after 
the  effective  date  of  the  Substitutions,  it 
will  not  increase  the  Contract  charges  or 
the  total  separate  account  charges  of  the 
divisions  that  invest  in  PIMCO  Total 
Return  Bond  for  those  contract  owners 
whose  Contracts  were  issued  before  May 
1,  2001,  except  to  the  extent  of  any 
increase  in  premium  or  similar  taxes 
charged  by  a  state  or  other  locality.  Each 
Insurance  Company  Applicant  further 
agrees  that  if  the  total  operating 
expenses  for  PIMCO  Total  Return  Bond 
(taking  into  account  any  expense  waiver 
or  reimbursement)  for  any  fiscal  quarter 
for  the  two-year  period  following  the 
effective  date  of  the  Substitutions 
exceed  on  an  annualized  basis  the 
relevant  Maximum  Portfolio  Expense 
Limit  as  stated  below  (which  is  the 
lower  of  the  expense  ratios  for  the  two 
corresponding  Replaced  Portfolios  as  of 
December  31,  2000),  each  Insurance 
Company  Applicant  will  make  a 
corresponding  reduction  (through 
waiver  or  reimbursement)  in  the 
separate  account  expenses  for  that 
quarter  of  the  division  that  invests  in 
PIMCO  Total  Return  Bond  for  contract 
owners  whose  Contracts  were  issued 
before  May  1 ,  2001 .  The  Maximum 
Portfolio  Expense  Limits  for  PIMCO 
Total  Return  Bond  is  0.76%.  Applicants 
submit  that  it  is  appropriate  to  apply 
this  expense  limit  only  to  Contracts 
issued  before  May  1 ,  2001 .  because  the 
OVAF  Bond  Funds  were  not  available 
under  Contracts  purchased  ontir  after 
that  date,  and  accordingly  owners  of 
Contracts  purchased  on  or  after  that  date 
have  never  had  an  expectation  of  being 
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able  to  invest  in  those  Replaced  Funds; 
and 

k.  Each  Insurance  Company  Applicant 
agrees  that  for  a  period  of  two  years  after 
the  effective  date  of  the  Substitutions  it 
will  not  increase  the  Contract  charges  or 
the  total  separate  account  charges  of  the 
divisions  that  invest  in  JPVF  World 
Growth  Stock  for  those  contract  owners 
affected  by  the  Substitution  for  JPVF 
Global  Hard  Assets  shares,  except  to  the 
extent  of  any  increase  in  premium  or 
similar  taxes  charged  by  a  state  or  other 
locahty.  Each  Insxirance  Company 
Applicant  further  agrees  that  if  the  total 
operating  expenses  for  JPVF  World 
Growth  Stock  (taking  into  account  any 
expense  waiver  or  reimbursementj  for 
any  fiscal  quarter  for  the  two-year 
period  following  the  effective  date  of  the 
Substitutions  exceed  on  an  annualized 
basis  the  relevant  Maximimi  Portfolio 
Expense  Limit  as  stated  below  (which  is 
the  expense  ratio  for  JPVF  Global  Hard 
Assets  as  of  December  31,  2000),  each 
Insurance  Company  AppUcant  will 
make  a  corresponding  reduction 
(through  waiver  or  reimbursement)  in 
the  separate  accoimt  expenses  for  that 
quarter  of  the  division  that  invests  in 
JPVF  World  Growth  Stock  for  contract 
owners  affected  by  the  Substitution  for 
JPVF  Global  Hard  Assets  shares.  The 
Maximum  Portfolio  Expense  Limit  for 
JPVF  Worid  Growth  Stock  is  1.10%. 

25.  As  described  below,  the  OVAF 
Replaced  Portfolios  and  the 
corresponding  Replacement  Portfolios 
have  investment  objectives  and  policies 
that  are  substantially  similar  in  all 
material  respects,  and  JPVF  World 
Growth  Stock  has  investment  objectives 
and  policies  that  are  most  similar  among 
funds  available  under  the  Contracts  to 
those  of  JPVF  Global  Hard  Assets. 

26.  OVAF  Bond's  primary  investment 
objective  is  to  seek  a  high  level  of 
current  income.  As  a  secondary  goal, 
OVAF  Bond  seeks  capital  appreciation 
when  consistent  with  its  goal  of  high 
current  income.  The  fund  invests 
primarily  in  investment  grade  debt 
securities,  U.S.  government  securities, 
and  money  market  instruments.  The 
fund  also  may  invest  up  to  35%  of  its 
assets  in  high  yield  debt  securities, 
other  below  investment  grade  debt 
securities,  and  other  investments  such 
as  preferred  stock.  The  fund  may  invest 
in  securities  of  any  maturity. 

27.  PIMCO  Total  Return  Bond's 
investment  objective  is  to  seek 
maximum  total  retiun,  consistent  with 
preservation  of  capital  and  prudent 
investment  management.  The  "total 
return"  sought  by  the  fund  consists  of 
income  earned  on  its  portfolio  securities 
and  capital  appreciation,  if  any.  The 
fund  invests  primarily  in  investment 


grade  debt  securities.  It  may  also  invest 
up  to  10%  of  its  assets  in  certain  high 
yield  securities.  It  also  may  invest  up  to 
20%  of  its  assets  in  securities 
denominated  in  foreign  currencies  and 
may  invest  beyond  that  limit  in  U.S. 
dollar-denominated  foreign  securities. 
The  average  portfolio  duration  usually 
varies  between  three  and  six  years, 
depending  on  the  adviser's  forecast  as  to 
interest  rates. 

28.  Applicants  represent  that  PIMCO 
Total  Return  Bond  has  objectives, 
policies,  and  restrictions  substantially 
similar  in  all  material  respects  to  the 
objectives,  policies  and  restrictions  of 
OVAF  Bond.  Both  funds  invest 
primarily  in  high-quality,  fixed-income 
instruments.  While  PIMCO  Total  Return 
Bond  places  more  emphasis  on  capital 
appreciation,  it  appears  that  both  funds 
rely  significantly  upon  the  income  from 
their  portfolio  investments  to  earn 
investment  return.  Accordingly, 
Applicants  beUeve  that  PIMCO  Total 
Retimi  Bond  will  continue  to  fulfill  the 
investment  objectives  and  risk 
expectations  of  contract  owners  who 
want  a  fixed-income  investment  option. 

29.  Applicants  believe  that  the  total 
return  orientation  of  PIMCO  Total 
Return  Bond  may  be  more  attractive  to 
contract  owners.  Variable  annuities  and 
life  insurance  are  designed  to  be  long- 
term  investments.  Accordingly, 
Applicants  believe  that  owners  of 
variable  products  may  prefer  a  fixed 
income  investment  alternative  that  is 
oriented  toward  total  return  (i.e.,  both 
income  and  capital  appreciation) 
because  it  can  invest  in  some  types  of 
fixed  income  investments  that  do  not 
generate  significant  current  income.  In 
addition.  Applicants  note  that  PIMCO 
Total  Return  Fimd,  which  has  the  same 
investment  adviser  and  similar 
investment  objectives,  but  is  offered  to 
retail  and  institutional  investors, 
reportedly  was  the  largest  bond  mutual 
fund  in  the  United  States  with  assets  of 
$43.5  billion  as  of  March  31,  2001. 

30.  OVAF  Strategic  Bond's  investment 
objective  is  to  seek  a  high  level  of 
current  income  principally  derived  from 
interest  on  debt  seciuities.  The  fund 
invests  in  three  market  sectors:  debt 
seciuities  of  foreign  governments  and 
companies;  U.S.  govenmient  securities; 
and  lower-rated,  high-yield  securities  of 
U.S.  and  foreign  companies.  Under 
normal  meirket  conditions,  the  fund 
invests  in  each  sector.  However,  the 
fund  is  not  obligated  to  do  so.  At  times, 
it  may  invest  100%  of  its  assets  in  a 
single  sector,  if  the  adviser  beUeves  that 
the  fund  can  achieve  its  objectives 
without  undue  risk.  The  fund  does  not 
seek  capital  appreciation. 


31.  Applicants  represent  that  PIMCO 
Total  Return  Bond  has  objectives, 
policies,  and  restrictions  substantially 
similar  in  all  material  respects  to  the 
objectives,  policies  and  restrictions  of 
OVAF  Strategic  Bond.  Both  funds  are 
bond  funds.  While  PIMCO  Total  Return 
Bond  has  total  return  rather  than  a  high 
level  of  income  as  its  investment 
objective,  income  usually  has  been  and 
will  be  a  significant  portion  of  both 
funds'  return.  While  OVAF  Strategic 
Bond  has  more  flexibility  in  the 
allocation  of  its  assets  among  different 
sectors  of  the  fixed  income  seciuities 
market,  both  funds  can  invest  in  the 
same  types  of  fixed  income  securities. 
Accordingly,  Applicants  believe  that 
PIMCO  Total  Return  Bond  will  continue 
to  fulfill  contract  owners'  investment 
objectives  and  risk  expectations. 
Moreover,  Applicants  believe  that  the 
total  return  orientation  of  PIMCO  Total 
Retiun  Bond  may  be  more  attractive  to 
contract  owners. 

32.  OVAF  Capital  Appreciation's 
investment  objective  is  capital 
appreciation.  The  fund  invests  primarily 
in  the  common  stocks  of  well-known 
established  companies  that  the  adviser 
believes  may  appreciate  in  value  over 
the  long-term.  The  adviser  looks 
primarily  for  companies  with  a  high 
potential  for  growth,  using  fundamental 
analysis  of  the  companies'  finances  and 
management,  as  well  as  other  factors. 
Although  the  adviser  currently 
emphasizes  mid-capitalization  and 
large-capitalization  issuers,  the  fund  can 
invest  in  issuers  of  all  sizes. 

33.  Fidelity  VIP  Growth's  investment 
objective  is  to  seek  to  achieve  capital 
appreciation.  It  usually  invests 
primarily  in  common  stocks.  The 
adviser  looks  for  companies  that  it 
believes  have  above-average  growth 
potential.  The  adviser  selects 
investments  using  fundamental  analysis 
of  each  issuer's  financial  condition, 
industry  position,  and  other  factors.  The 
fund  may  invest  in  domestic  and  foreign 
issuers  of  all  sizes.  As  of  December  31, 
2000,  7.2%  of  the  fund's  assets  were 
invested  in  foreign  securities. 

34.  Applicants  represent  that  Fidelity 
VIP  Growth  has  objectives,  policies,  and 
restrictions  substantially  similar  in  all 
material  respects  to  the  objectives, 
policies  and  restrictions  of  OVAF 
Capital  Appreciation.  Both  funds  are 
growth  equity  funds  with  a  primary 
investment  objective  of  capital 
appreciation.  Both  funds  select  stocks 
using  fundamental  analysis.  Both  funds 
can  invest  in  issuers  of  all  sizes.  While 
Fidelity  VIP  Growth,  unlike  OVAF 
Capital  Appreciation,  may  invest  in 
foreign  equity  seciuities,  it  does  so  only 
to  a  limited  extent.  The  broader  scope 
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of  permissible  investments  for  Fidelity 
VIP  Growth  should  not  preclude  a 
substitution,  given  the  overall  similarity 
in  the  two  funds'  investment 
orientation.  Accordingly,  Apphcants 
believe  that  substituting  Fidelity  VIP 
Growth  for  OVAF  Capital  Appreciation 
will  continue  to  fulfill  contract  owners' 
investment  objectives  and  risk 
expectations. 

35.  JPVF  Global  Hard  Assets  has  as  its 
investment  objective  long-term  capital 
appreciation  by  globally  investing 
primarily  in  "Hard  Asset  Securities." 
Income  is  a  secondary  consideration. 
Hard  Asset  Securities  are  equity  and 
debt  securities  of  companies  that  are 
directly  or  indirectly  involved  to  a 
significant  extent  in  the  exploration, 
development,  production  or  distribution 
of  precious  metals,  ferrous  and  non- 
ferrous  metals,  fossil  fuels,  forest 
products,  real  estate  or  other  basis  non- 
agricultural  commodities.  This  fund 
also  may  invest  in  securities  and 
structured  notes  whose  value  is  linked 
to  the  price  of  a  hard  asset  commodity 
or  a  commodity  index.  The  fund  seeks 
investment  opportunities  worldwide. 
Normally,  the  fund  will  invest  in  at  least 
three  countries,  including  the  United 
States. 

36.  JPVF  Worid  Growth  Stock's 
investment  objective  is  long-term  capital 
growth,  which  it  seeks  to  achieve 
through  a  flexible  policy  of  investing 
primarily  in  stocks  of  companies 


organized  in  the  United  States  or  any 
foreign  nation.  The  fund  also  may  invest 
in  debt  obligations  of  domestic  and 
foreign  companies. 

37.  Applicants  have  determined  to 
eliminate  JPVF  Global  Hard  Assets  as  an 
investment  option  under  the  Contracts 
because  this  fund  has  not  attracted 
sufficient  investor  interest.  JPVF  Global 
Hard  Assets  has  been  in  operation  since 
August  1, 1985.  As  of  December  31, 
2001,  it  had  $4.2  million  in  net  assets. 
Applicants  represent  that  as  of 
December  31,  2001,  it  was  the  smallest 
series  of  JF'VF  and  the  least  popular 
investment  option  available  imder  the 
Contracts. 

38.  Over  the  past  five  years,  the  fund's 
net  assets  have  declined.  Applicants 
submit  that  the  lack  of  owner  interest 
also  may  be  attributable  to  the  fund's 
negative  long-term  performance. 
Applicants  also  note  that  despite 
positive  performance  in  1999,  which 
continued  into  2000,  the  fund's  net 
assets  declined  in  2000.  Accordingly, 
Applicants  do  not  expect  that,  in  the 
foreseeable  future,  contract  owner 
interest  in  the  fund  will  increase 
significantly. 

39.  Because  of  the  low  asset  level  in 
the  fund,  its  expense  rado  is  higher  than 
most  of  the  other  investment  options 
available  under  the  Contracts.  While  the 
management  fee  is  comparable  to  the  fee 
charged  other  equity  funds  available 
under  the  Contracts,  the  other  expenses 

Total  Net  Assets 

[In  thousands  of  dollars;  Dec.  31,  2001  (unaudited)] 


are  significantly  higher  because  they  are 
spread  over  a  smaller  asset  base. 
Because  the  fund's  asset  base  is  not 
expected  to  increase  significanUy, 
Applicants  expect  that  the 
comparatively  high  level  of  the  fund's 
expense  ratio  will  continue. 

40.  For  the  foregoing  reasons. 
Applicants  believe  that  it  would  serve 
contract  owners'  interests  to  eliminate 
JPVF  Global  Hard  Assets  as  an 
investment  option  under  the  Contracts. 
Applicants  believe  that  JPVF  World 
Growth  Stock  is  an  appropriate 
substitute  for  JPVF  Global  Hard  Assets 
because  its  objectives,  policies,  and 
restrictions  are  most  similar  to  the 
objectives,  policies,  and  restrictions  of 
JPVF  Global  Hard  Assets.  Both 
portfolios  seek  long-term  capital 
appreciation  in  their  investment 
objectives.  Both  portfolios  can  invest  in 
both  equity  and  debt  instruments.  And 
while  JPVF  World  Growth  Stock  is  not 
limited  to  the  narrow  sector  focus  of 
JPVF  Global  Hard  Assets,  both  portfolios 
invest  in  a  mix  of  domestic  and  foreign 
securities,  both  debt  and  equity. 
Accordingly,  Applicants  believe  that 
JPVF  World  Growth  will  permit  contract 
owners  who  wish  to  diversify  into  the 
global  securities  assets  class  to  satisfy 
that  need. 

41.  The  following  table  sets  forth  the 
total  net  assets  for  each  of  the  Replaced 
Portfolios  and  the  corresponding 
Replacement  Portfolios: 


Replaced  portfolios 


Amount 


Replacement  portfolios 


Amount 


bVAF  Bond  

OVAF  Strategic  Bond 

OVAF  Capital  Appreciation 
JPVF  Global  Hard  Assets  .. 


695,900 

350,400 

1.979,900 

4.227 


PIMCO  Total  Retum  Bond 

Same 

Fidelity  VIP  Growth  

JPVF  World  Growtfi  Stock 


.  357,899 

11,485.436 
118,932 


The  net  asset  information  for  JPVF 
Global  Hard  Assets  and  JPVF  World 
Growth  Stock  shown  in  the  table  above 
also  represents  the  net  assets  of  the 
corresponding  divisions  under  the 
Contracts,  because  these  two  Funds  are 
available  only  under  the  Contracts. 

I  42.  The  management  fee  and  total 
expenses  for  each  Replacement  Portfolio 
are  less  than  or  equal  to  the  fees  and 
expenses  of  the  corresponding  Replaced 
Portfolio.  Applicants  note  that  each 
Insurance  Company  Applicant  is 
entitled  to  receive  a  service  fee  from  the 
adviser  for  each  of  the  OVAF  Replaced 
Portfolios  and  the  corresponding 
Replacement  Portfolios,  in  retum  for 
providing  certain  administrative 
support  services  to  the  funds. 


Notwithstanding  the  payment  of  service 
fees  by  the  advisers  to  those  two 
Replacement  Portfolios,  both  of  those 
Replacement  Portfolios  have  lower 
expense  ratios  than  the  OVAF  Replaced 
Portfolios,  as  set  forth  in  the  table 
below. 

Expense  Ratios  as  of  Dec.  31, 
2000 

[As  a  percentage  of  average  daily  net  assets] 


OVAF  Bond: 
Management  Fee 
Other  Expenses  .. 


Total  Expenses  

OVAF  Strategic  Bond: 
Management  Fee  .... 


0.72 
0.04 


0.74 


Expense  Ratios  as  of  Dec.  31 , 
2000— Continued 

[As  a  percentage  of  average  daily  net  assets] 


Other  Expenses 


Total  Expenses  

OVAF  Capital  Appreciation: 

Management  Fee 

Otfier  Expenses  


Total  Expenses  

JPVF  Glotjal  Hard  Assets: 

Management  Fee 

Other  Expenses  


Total  Expenses 


0-76     PIMCO  Total  Retum  Bond: 
Management  Fee 


Service  Fee 


0.05 


0.79 

0.64 
0.03 


0.67 

0.75 
0.35 


1.10 


0.25 
0.15 
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Expense  Ratios  as  of  Dec.  31, 

2000— Continued 

[As  a  percentage  of  average  daily  net  assets] 


Other  Expenses 


Total  Expenses  (before  reduc- 
tion)   

Expense  Reduction 

Total  Expenses  (after  reduction) 
Fidelity  VIP  Growth: 

Management  Fee 

Ottwr  Expenses  


Total  Expenses  

JPVF  World  Growth  Stocic: 

Management  Fee 

Ottier  Expenses  


Total  Expenses 


0.26 


0.66 
0.01 


0.65 

0.57 
0.08 


0.65 

0.75 
0.10 


0.85 


43.  The  hisurance  Company 
AppUcants  represent  that  they  currently 
do  not,  and  for  a  period  of  three  years 
from  the  date  of  the  requested  (Drder 
will  not,  receive  any  direct  or  indirect 
benefit  from  FideUty  VIP  Growth  or  its 
adviser  (or  its  adviser's  affiliates)  at  a 
higher  rate,  as  a  percentage  of  such 
Applicant's  separate  accoimt  assets 
invested  in  the  Replacement  Portfolio, 
than  it  had  received  from  the 
corresponding  Replaced  Portfolio,  its 
adviser,  and/or  its  adviser's  affiliates, 
including,  without  limitation,  12b-l, 
shareholder  service,  administrative  or 
other  service  fees,  revenue  sharing  or 
other  arrangement,  either  with  specific 
reference  to  Fidelity  VIP  Growth  or  as 
part  of  any  overall  business 


arrangement.  In  addition,  each 
Insurance  Company  Applicant  has 
agreed  to  a  two-year  expense  limitation 
with  respect  to  PIMCO  Total  Retiun 
Bond  and  JPVF  World  Growth  Stock,  as 
set  forth  in  paragraphs  24(j)  and  (k) 
above. 

44.  Applicants  submit  that  each  of  the 
Replacement  Portfolios  has  sufficient 
assets  to  achieve  economies  of  scale. 
Accordingly,  it  is  expected  that  the 
lower  expense  ratios  should  continue. 

45.  The  following  chart  sets  forth  the 
average  annual  total  returns  for  each  of 
the  Replaced  Portfolios  and  the 
corresponding  Replacement  Portfolios. 


Average  Annual  Total  Returns  as  of  Dec.  31 ,  2000 

[In  percent] 


Portfolio 


OVAF  Bond 

OVAF  Strategic  Bond  

PIMCO  Total  Retum  Bond 
OVAF  Capital  Appreciation 

Fidelity  VIP  Growth  

JPVF  Glot)al  Hard  Assets  .. 
JPVF  World  Growth  Stock  . 


One  year 


6.10 

2.63 

10.15 

-0.23 

-10.96 

8.19 

1.54 


Five  years  or 
since  inception 


5.02 
5.76 
25.95 
22.69 
19.31 
-8.81 
11.65 


Ten  years  or 
since  inception 


7.58 
'5.71 


19.45 
20.04 
-1.74 
13.02 


'  Since  May  3.  1993. 
2  Since  Dec.  31,  1997. 


Average  Annual  Total  Returns  as  of  September  30, 2001  (Unaudited) 

[In  percent] 


Portfolio 


OVAF  Bond 

OVAF  Strategic  Bond  

PIMCO  Total  Retum  Bond 
OVAF  Capital  Appreciation 

Fidelity  VIP  Growth 

JPVF  Global  Hard  Assets  .. 
JPVF  World  Growth  Stocl<  . 


YTD 


9.52 
0.54 
8.13 
-24.34 
-29.52 
-18.86 
-15.81 


One  year 


11.91 

0.32 

12.31 

30.64 

-38.19 

-15.63 

-14.70 


Five  years  or 
since  inception 


6.59 

4.22 

2  6.94 

12.14 

8.68 

-13.84 

5.92 


Ten  years  or 
since  inception 


7.24 
'5.26 


1473 

12.72 

-3.12 

9.41 


'Since  May  3,  1993. 
2SinceDec.31,  1997. 


46.  As  shown  in  the  total  retvun  chart, 
the  total  returns  of  PIMCO  Total  Retum 
Bond  have  been  higher  than  the  returns 
of  OVAF  Strategic  Bond  for  the 
corresponding  periods.  As  to  OVAF 
Bond,  the  total  returns  of  PIMCO  Total 
Retum  as  of  December  31,  2000,  upon 
which  Applicants  based  their  decision 
to  seek  a  substitution,  also  were  higher 
than  the  returns  of  OVAF  Bond.  Since 
the  beginning  of  2001,  however,  OVAF 
Bond  has  had  a  higher  retum  than 
PIMCO  Total  Retum  Bond.  However, 
PIMCO  Total  Retum  Bond's  one-year 
retum  and  retiim  since  inception  (on 
12/31/97)  still  are  higher  than  OVAF 


Bond's  performance  for  the 
corresponding  periods.  PIMCO  Total 
Retum  Bond's  one-year  retum  still  is 
higher  than  OVAF  Bond's  one-year 
performance.  Applicants  submit  that 
these  short-term  fluctuations  are  not 
significant  and  do  not  detract  from  the 
appropriateness  of  PIMCO  Total  Retum 
Bond  as  a  substitution  for  OVAF  Bond. 

47.  While  the  one-year  and  five-year 
returns  for  Fidelity  VIP  Growth  as  of 
December  31,  2000,  were  lower  than  the 
corresponding  returns  for  OVAF  (Capital 
Appreciation,  Applicants  submit  that  a 
significant  portion  of  that  difference  was 
a^ributable  to  the  year  2000,  in  which 


the  U.S.  stock  markets  and  growth 
stocks  in  particiUar  dropped 
significantly.  Over  the  10-year  period 
ending  December  31,  2000,  the  average 
annual  retum  for  Fidelity  VIP  Growth 
was  higher  than  the  average  annual 
retum  for  OVAF  Capital  Appreciation. 
Since  the  beginning  of  2001.  OVAF 
Capital  Appreciation  has  declined  less 
than  Fidelity  VIP  Growth,  such  that 
OVAF  Capital  Appreciation's  unaudited 
five-year  and  10-year  returns,  measured 
as  of  September  30,  2001,  also  are 
higher  than  Fidelity  VIP  Growth's 
returns.  Applicants  argue  that  while  the- 
diffeirence  may  appear  significant,  it'. ^j;- 
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reflects  more  the  effect  of  the  starting 
point  bom  which  retiun  is  measured:  in 
contrast,  frtim  January  1, 1991  (the 
starting  point  for  the  10-year  returns 
reported  as  of  December  31,  2000)  to 
September  30,  2001,  the  average  annual 
retum  of  the  OVAF  Capital 
Appreciation  and  Fidelity  VIP  Growth 
are  14.96%  and  14.72%,  respectively.  In 
light  of  the  long-term  perspective  that  is 
particularly  appropriate  tmder  variable 
contracts,  Applicants  believe  that  the 
longer-term  results  are  more  significant 
for  contract  owners.  Even  with  year-to- 
date  losses  factored  in.  Applicants 
submit  that  Fidelity  VIP  Growth's  10- 
year  performance  is  comparable  to  the 
10-year  performance  of  OVAF  Capital 
Appreciation. 

48.  Applicants  submit  that  although 
the  one-year  return  for  JPVF  World 
Growth  Stock  as  of  December  31,  2000, 
was  lower  than  the  corresponding 
retimi  for  JPVF  Global  Hard  Assets,  the 
five-  and  10-year  returns  were 
significantly  higher.  Moreover,  JPVF 
World  Stock  Growth  Stock's  tmaudited 
total  returns  as  of  September  30,  2001, 
for  all  periods  shown  were  higher  than 
the  corresponding  returns  of  JPVF 
Global  Hard  Assets.  Accordingly,  in 
light  of  the  long-term  perspective  that  is 
particularly  appropriate  imder  variable 
contracts.  Applicants  believe  that  JPVF 
World  Growth  Stock's  performance 
further  supports  its  appropriateness  as  a 
substitute  for  JPVF  Global  Hard  Assets. 

49.  While  there  is  no  guarantee  that 
past  performance  will  continue. 
Applicants  believe  that  the  foregoing 
return  data  support  the  view  that  the 
Substitutions  are  not  expected  to 
diminish  performance  or  otherwise 
adversely  affect  Contract  values. 

50.  AppUcants  request  an  order  of  the 
Commission  pursuant  to  Section  26(c) 
of  the  1940  Act  to  permit  them  to  effect 
the  Substitutions  on  the  terms  set  forth 
in  this  Amended  Application. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lanathan  G.  Katz, 
Secretary. 

(FR  Doc.  02-5878  Filed  3-11-02;  8:45  am) 
MUJN6CODE  MniMn-u 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshirw  Act  Meeting 

Notice  is  hereby  given,  piusuant  to 
the  {Htmsions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
held  the  following  adcUtional  meetings 
during  the  week  of  Friwuary  25,  2002: 


Closed  meetings  were  held  on  Thursday, 
February  28,  2002  at  5:45  p.m.,  and  Friday, 
March  1,  2002  at  4:00  p.m. 

Commissioner  Glassman,  as  duty 
officer,  determined  that  no  earher  notice 
thereof  was  possible. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
attended  the  closed  meetings.  Certain 
staff  members  who  had  an  interest  in 
the  matter  were  also  present. 

The  General  Coiuisel  of  the 
Conunission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(5),  (7),  (9)(A),  (9)(B),  and 
(10)  and  17  CFR  200.402(a)(5),  (7),  9(i), 
9(ii)  and  (10),  permit  consideration  of 
the  scheduled  matter  at  the  closed 
meetings. 

The  subject  matter  of  the  closed 
meetings  held  on  Thursday,  February 
28,  2002  and  Friday,  March  1,  2002  was: 

RegiUatory  matter  concerning 
financial  markets. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  March  6.  2002. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  02-5927  Filed  3-7-02;  4:19  pm] 
BHJJNG  cooe  M>ie-01-f> 


DEPARTMENT  OF  STATE 

[Public  NoHc*  3889] 

Fine  Arte  Committee;  Me^ng 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Friday,  April  12,  2002  at  2:00  p.m.  in 
the  Diplomatic  Reception  Rooms.  The 
meeting  will  last  until  approximately 
3:30  p.m.  and  is  open  to  the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  wcffk  of 
the  Fine  Arts  Office  since  its  last 
meeting  on  November  16,  2001  and  the 
annoimcoBent  of  gifts  and  loans  of 
furnishings  as  well  as  financial 
contributions  from  January  1,  2001 
throu^  December  31,  2001.  Public 
access  to  the  Department  of  State  is 
strictly  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
meeting  shotild  telephone  the  Fine  Arts 
Office  by  April  1,  2002,  telephone  (202) 
647-1990  to  make  arrangements  to  enter 
the  building.  The  public  may  take  part 


in  the  discussion  as  long  as  time  permits 
and  at  the  discretion  of  the  chairman. 

Dated:  February  28.  2002. 

Gail  F.  Ser£ity, 

Secretary,  Fine  Arts  Committee,  Department 
of  State. 

IFR  Doc.  02-5913  Filed  3-11-02;  8:45  am] 

BILUNa  COOE  4710-3»-P 


DEPARTMENT  OF  STATE 
[Pul>lic  Notice  3912] 

Advisory  Commission  on  Public 
Diplomacy;  Notice  of  Meeting 

The  Department  of  State  annouinces 
the  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  on 
Tuesday,  March  26,  2002,  in  Room  600, 
301  4th  St.,  SW,  Washington,  DC  from 
12  Noon  to  3:30  p.m. 

The  Commission,  reauthorized 
pursuant  to  Public  Law  106-113  (H.R. 
3194,  ConsoUdated  Appropriations  Act, 
2000),  will  discuss  direction  for  a  new 
executive  director,  and  general  update 
on  the  effectiveness  of  public  diplomacy 
initiatives. 

Members  of  the  general  public  may 
attend  the  meeting,  though  attendance 
of  public  members  will  be  limited  to  the 
seating  available.  Access  to  the  building 
is  controlled,  and  individual  building 
passes  are  required  for  all  attendees. 

Dated:  March  6.  2002. 
Da^id  Whittcn, 

Executive  Director,  Bureau  of  Educational 
and  Cultural  Affairs,  Department  of  State. 
[FR  Doc.  02-5914  Filed  3-11-02;  8:45  am) 
■■JJNG  CODE  4710-11-U 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tlie  Secretary 

Avletion  Proceedings,  Agreements 
Filed  During  ttie  Week  Endhig 
February  22, 2002 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  apphcation. 

Docket  Number  OST-2002-11618. 

Date  Filed:  Febmary  19,  2002. 

Parties:  Members  of  the  International 
Air  Traiuport  Association. 

Subfect:  PTC23  EUR-SEA  0135  drted 
22  Fdiruaiy  2002;  Mail  Vote  207— 
TC23/TC123  Europe-South  East  Asia; 
Standard  Revalidation  Resolution  002 
rl-r25;  Intended  effective  date:  1 
October  2002. 

Docket  Ntunber  OST-2002-11632. 
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Date  Filed:  February  20,  2002. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC  COMP  0900  dated  15 
February  2002;  Mail  Vote  200— 
Resolution  010c;  New  Fare  Construction 
Package;  Intended  effective  date:  1  April 
2002. 

Docket  Number:  OST-2002-11637. 
Date  Filed:  February  20,  2002. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC3  0549  dated  22  February 
2002;  Mail  Vote  205— Resolution  OlOf; 
TC3  Special  Passenger  Amending 
Resolution  between  China  (excluding 
Hong  Kong  SAR  and  Macau  SAR)  and 
Japan;  Intended  effective  date:  1  April 
2002. 

Dorothy  Y.  Beaid, 

Federal  Register  Liaison. 

[FR  Doc.  02-5912  Filed  3-11-02;  8:45  am] 

BILUNO  CODE  4910-62-P 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttM  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (Formerly  Subpart  Q) 
During  the  Weeic  Ending  February  22, 
2002 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  imder  subpart  B 
(formerly  subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  appUcation.  Following  the  Answer 
period  DOT  may  process  the  application 
by  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  Number:  OST-2002-11658. 

Date  Filed:  February  21,  2002. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  14,  2002. 

Description:  Application  of  Linea 
Aerea  Puertorriquena,  Inc.,  pursuant  to 
49  U.S.C.  section  41102  and  subpart  B, 
requesting  a  certificate  of  public 
convenience  and  necessity  to  engage  in 


interstate  charter  air  transportation  of 
persons,  property,  and  mail. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  02-5911  Filed  3-11-02;  8:45  am) 

BCUNO  CODE  4910-S2-P 

DEPARTMENT  OF  TRAf^PORTATION 

Office  of  ttie  Secretary 

Application  of  Freedom  Airlines,  Inc. 
D/B/A  America  West  Express  for 
Issuance  of  New  Certificate  Authority 

AGENCY:  Office  of  the  Secretary, 
Department  of  Transportation. 

ACnON:  Notice  of  Order  to  Show  Cause 
(Order  2002-3-3  ).  Docket  OST-01- 
11206. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  shoidd 
not  issue  an  order  (1)  finding  Freedom 
Airlines,  Inc.  d/b/a  America  West 
Express  fit,  willing,  and  able,  and  (2) 
awarding  it  a  certificate  to  engage  in 
interstate  scheduled  air  transportation 
of  persons,  property,  and  mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
March  20,  2002. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-01-11206  and  addressed  to 
Department  of  Transportation  Dockets 
(SVC-124.  Room  PL-401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590  and  shoxild  be  served  upon  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Janet  A.  Davis,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  (202)  366-9721. 

Dated:  March  6.  2002. 
Read  C.  Van  De  Water, 

Assistant  Secretary  for  Aviation  and 

International  Affairs. 

[FR  Doc.  02-5909  Filed  3-11-02;  8:45  am] 

MXINQ  CODE  4eiO-62-P 


DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 
[USCG  2002-11724] 

Collection  of  Information  Under 
Review  by  Office  of  Management  and 
Budget  (0MB):  0MB  Control  Numbers 
21 1 5-0071  and  21 1 5-0038 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  intends  to  seek  the 
approval  of  0MB  for  the  renewal  of  two 
Information  Collection  Requests  (ICRs). 
The  ICRs  comprise  (1)  Official  Logbook, 
and  (2)  Applications  for  Private  Aids  to 
Navigation  and  for  Class  I  Private  Aids 
to  Navigation  on  Artificial  Islands  and 
Fixed  Structures.  Before  submitting  the 
ICRs  to  OMB,  the  Coast  Guard  is 
inviting  comments  on  them  as  described 
below. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  May  13,  2002. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  do  not 
enter  the  docket  [USCG  2002-11724] 
more  than  once,  please  submit  them  by 
only  one  of  the  following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001.  Caution:  Because  of  recent 
delays  in  the  delivery  of  mail,  your 
comments  may  reach  the  Facility  more 
quicldy  if  you  choose  one  of  the  other 
means  described  below. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  nujnber  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public,  as  well  as  documents 
mentioned  in  this  notice  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building. 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Internet  at  http://dms.dot.gov.    u  H'-    '■'•'• 
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Copies  of  the  complete  ICRs  are 
available  through  this  docket  on  the 
Internet  at  http://dms.dot.gov,  and  also 
from  Commandant  (G-CIM-2),  U.S. 
Coast  Guard  Headquarters,  room  6106 
(Attn:  Barbara  Davis),  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001.  The  telephone  number  is  202- 
267-2326. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  these  documents;  or 
Dorothy  Beard,  Chief,  Documentary 
Services  Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
comments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  dociunent 
[USCG  2002-11724),  and  give  the 
reasons  for  the  comments.  Please  submit 
all  comments  and  attachments  in  an 
unbound  format  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped  self-addressed 
postcards  or  envelopes. 

Information  Collection  Request 

1 .  Title:  Official  Logbook. 

OMB  Control  Number:  2115-0071. 

Summary:  The  official  logbook 
contains  information  about  the  voyage, 
the  vessel's  crew,  drills,  and  operations 
conducted  during  the  voyage.  Its  entries 
identify  all  particulars  of  the  voyage, 
including  the  name  of  the  ship,  the 
official  nimiber,  the  port  of  registry,  the 
tonnage,  the  names  and  the  numbers  of 
the  merchant  mariners'  docimients  of 
the  master  and  crew,  the  nature  of  the 
voyage,  and  the  class  of  ship.  It  also 
contains  entries  for  the  vessel's  drafts, 
maintenance  of  watertight  integrity  of 
the  ship,  drills  and  inspections,  crew 
list  and  report  of  character,  a  simimary 
of  laws  appUcable  to  Logbooks,  and 
miscellaneous  entries. 

Need;  46  U.S.C.  Chapter  113  requires 
that  most  merchant  vessels  maintain  an 
official  logbook.  The  logbook  contains 
information  about  the  vessel,  voyage, 
and  crew.  Lack  of  these  particulars 
would  make  it  difficult  for  a  seaman  to 
verify  vessel  employment  and  wages, 
and  for  the  Coast  Guard  to  verify 
compliance  with  laws  and  regulations 
concerning  vessel  operations  and  safety 
procedures.  The  logbook  serves  as  an 
official  record  of  recordable  events 
occurring  at  sea  such  as  births,  deaths, 
marriages,  disciplinary  actions  etc. 
Absent  the  logbook  there  would  be  no 


official  civil  record  of  these  events.  Log 
entries  are  accepted  by  the  courts  as 
proof  that  the  event  recorded  occurred. 
If  this  information  was  not  collected,  the 
Coast  Guard's  program  for  safety  of 
commercial  vessels  would  suffer,  as 
there  would  be  no  official  record  of 
voyages  by  U.S.  merchant  vessels. 
Similarly,  those  seeking  to  prove  that  an 
event  occurred  would  not  have  any 
record  available. 

Respondents:  Shipping  companies. 

Frequency:  On  occasion. 

Buriden  Estimate:  The  estimated 
burden  is  1,750  hovu^  a  year. 

2.  Title:  Apphcations  for  Private  Aids 
to  Navigation  and  for  Class  I  Private 
Aids  to  Navigation  on  Artificial  Islands 
and  Fixed  Structures. 

OMB  Control  Number:  2115-0038. 

Surrunary:  The  collection  of 
information  requires  respondents  to 
provide  to  the  Coast  Guard,  on  two 
applications  (CG-2554  and  CG-4143), 
vital  information  about  private  aids  to 
navigation. 

Need:  33  CFR  parts  66  and  67 
authorize  the  Coast  Guard  to  collect  and 
process  the  information  furnished  from 
applications  for  private  aids  to  ensiu« 
that  the  aids  appropriately  mark  the 
associated  hazaid  or  waterway. 

Respondents:  Owners  of  private  aids 
to  navigation. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  3,037  hours  a  year. 

Dated:  March  4.  2002. 

N.  S.  Heiner, 

Acting  Director  of  Information  and 
Technology. 

[FR  Doc.  02-5806  Filed  3-11-02;  8:45  am] 

BltUNG  CODE  4aiO-1S-P 


DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

[USCG-2002-11781] 

Merchant  Marine  Personnel  Advisory 
Committee 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

.summary:  The  Merchant  Marine 
Personnel  Advisory  Committee 
(MERPAC)  and  its  working  groups  will 
meet  to  discuss  various  issues  relating 
to  the  training  and  fitness  of  merchant 
marine  personnel.  MERPAC  advises  the 
Secretary  of  Transportation  on  matters 
relating  to  the  training,  qualifications, 
licensing,  certification,  and  fitness  of 
seamen  serving  in  the  U.S.  merchant 
marine.  All  meetings  will  be  open  to  the 
public. 


DATES:  MERPAC  will  meet  on  Tuesday, 
April  9,  2002,  from  8  a.m.  to  4  p.m.  and 
on  Wednesday,  April  10,  2002,  from  8 
a.m.  to  3  p.m.  These  meetings  may 
adjourn  early  if  all  business  is  finished. 
Requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  March  26,  2002.  Written  material 
and  requests  to  have  a  copy  of  your 
material  distributed  to  each  member  of 
the  committee  or  subcommittee  should 
reach  the  Coast  Guard  on  or  before 
March  26,  2002. 

ADDRESSES:  MERPAC  will  meet  on  both 
days  at  the  MEBA  Engineering  School, 
27050  St.  Michaels  Road,  Easton.  MD 
21601.  Further  directions  regarding  the 
location  of  the  MEBA  School  may  be 
obtained  by  contacting  Mr.  Lee  Kincaid 
at  (410)  822-9600.  Send  written 
material  and  requests  to  make  oral 
presentations  to  Commander  Brian  J. 
Peter,  Commandant  (G-MSO-1),  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW,  Washington,  DC  20593-0001. 
This  notice  is  available  on  the  Internet 
at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  contact 
Commander  Brian  J.  Peter,  Executive 
Director  of  MERPAC,  or  Mr.  Mark  C. 
Gould,  Assistant  to  the  Executive 
Director,  telephone  202-267-0229,  fax 
202-267-4570,  or  e-mail 
mgould@comdt.  uscg.mil. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  imder  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agenda  of  April  9,  2002  Meeting 

The  full  committee  will  meet  to 
discuss  the  objectives  for  the  meeting. 
The  committee  will  then  break  up  into   ■ 
the  following  working  groups:  Task 
Statement  30,  concerning  utilization  of 
mihtary  sea  service  and  training  for 
merchant  marine  licenses;  Task 
Statement  31,  concerning  manning  on 
vessels  engaged  in  domestic  service; 
and.  Task  Statement  32,  concerning 
updating  Automatic  Radar  Plotting  Aid 
(ARPA)  and  radar  observer  training. 
New  working  groups  may  be  formed  to 
address  any  new  issues  or  tasks.  At  the 
end  of  the  day,  the  working  groups  will 
make  a  report  to  the  full  committee  on 
what  has  been  accomplished  in  their 
meetings.  No  action  will  be  taken  on 
these  reports  on  this  date. 

Agenda  of  April  10,  2002  Meeting 

The  agenda  includes  the  following: 

(1)  Introduction. 

(2)  Working  Group  Reports: 

(a)  Task  Statement  30,  concerning 
utilization  of  military  sea  service  and 
training  for  merchant  marine  licenses. 
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(b)  Task  Statement  31,  concerning 
manning  on  vessels  engaged  in  domestic 
service. 

(c)  Task  Statement  32,  concerning 
updating  ARPA  and  radar  observer 
training. 

(3)  Other  items  to  be  discussed: 

(a)  Standing  Conunittee — Prevention 
Through  People. 

(b)  Other  items  brought  up  for 
discussion  by  the  committee  or  the 
public. 

Procedural 

Both  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may 
adjourn  early  if  all  business  is  finished. 
At  the  Chair's  discretion,  members  of 
the  public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  March  26,  2002. 
Written  material  for  distribution  at  a 
meeting  should  reach  the  Coast  Guard 
no  later  than  March  26,  2002.  If  you 
would  like  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  or  subconunittee  in  advance 
of  the  meeting,  please  submit  25  copies 
to  the  Executive  Director  no  later  than 
March  26,  2002. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Assistant 
Executive  Director  as  soon  as  possible. 

Dated:  March  6,  2002. 
Howard  L.  Hime, 

Acting  Director  of  Standards,  Marine  Safety 
and  Envimnmentai  Protection. 
(FR  Doc.  02-5875  Filed  3-11-02;  8:45  am] 
BIUJNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Patitlon  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Tide 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's  ' 
arguments  in  favor  of  relief. 


Boone  and  Scenic  Valley  Railroad 

[Docket  Number  FRA-2001-108171 

The  Boone  and  Scenic  Valley  Railroad 
seeks  a  waiver  of  compliance,  nimiber 
FRA-2001-10817,  from  the  Inspection 
and  Maintenance  Standards  for  Steam 
Locomotives,  49  CFR  Part  230, 
published  November  17, 1999.  Section 
230.3(c)  of  the  standards  requires  steam 
locomotives  having  flue  tubes  replaced 
prior  to  September  25,  1995,  have  a 
1,472  service  day  inspection  [49  CFR 
230.17]  performed  prior  to  being 
allowed  to  operate  under  the 
requirements.  The  Boone  and  Scenic 
Valley  Raihoad  seeks  this  waiver  for 
one  locomotive,  number  JS  8419,  which 
had  the  flue  tubes  replaced  and  was 
returned  to  service  in  1998.  The  Boone 
and  Scenic  Valley  Railroad  was 
unaware  of  the  requirement  to  file  for 
special  consideration  and  failed  to  meet 
the  cut  off  filing  date  of  January  18, 
2001. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
coimection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  [e.g.,  Waiver 
Petition  Docket  Nimiber  FRA-2001- 
10817)  and  must  be  submitted  to  the 
Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PL-401, 
Washington,  DC  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
avedlable  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at  http: 
//dms.dot.gov. 

Issued  in  Washington,  DC  on  March  6, 
2002. 

Grady  C.  Cothen,  Jr., 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(FR  Doc.  02-5800  Filed  3-11-02;  8:45  am) 

BR.UNG  CODE  4910-06-4> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements 

Pursuant  to  Tide  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  App.  26,  the  following  raihoads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 
[Docket  No.  FRA-2002-11371] 

Applicant:  CSX  Transportation,  Inc., 
Mr.  Gregory  C.  Martin,  Ph.D..  P.E..  Chief 
Mechanical  Officer,  Engineering  and 
Quality  Assurance,  500  Water  Street 
J344,  Jacksonville,  Florida  32202. 

CSX  Transportation,  Incorporated 
seeks  relief  from  the  requirements  of  the 
Rules,  Standards  and  Instructions,  Tide 
49  CFR  part  236  §  236.586,  to  the  extent 
that  a  visual  inspection  of  the  track 
receiver  bars  and  associated  conduit,  in 
the  winter  months  on  locomotives 
equipped  with  Ultra  Cab  cab  signal 
equipment,  not  be  required  if  track 
receiver  bars  are  packed  with  ice  and 
snow. 

Applicant's  justification  for  reUef: 
Ultra  Cab  equipment  has  a  cab  signal 
self  test  featiire  which  checks  to  see  if 
the  cab  signal  track  receiver  bars  are  in 
the  circuit.  It  verifies  the  track  receiver 
bars  and  associated  wiring  are  not  open 
or  shorted  and  that  it  can  pass  100  Hz 
through  them.  Removal  of  snow  and  ice 
is  very  time  consimiing  and  labor 
intensive.  In  some  instances,  this  is 
almost  impossible,  imless  the 
locomotive  is  shopped  in  a  warm  shop 
to  thaw.  CSX  does  not  believe  having  to 
go  to  this  extreme  to  satisfy  a  rule  was 
the  intent  of  die  FRA. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
.  shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  commimications  concerning  this 
proceeding  shoidd  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  DC  20590-0001. 
Commimications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
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that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. — 5  p.m.)  at  DOT 
Central  Docket  Management  FaciUty, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street.  SW.,  Washington,  DC  20590- 
0001.  All  docimients  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  March  6. 
2002. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(FR  Doc.  02-5803  Filed  3-11-02;  8:45  am] 
BILUNG  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Ptirsuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  raihoads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 
[Docket  Number  FRA-2002-114151 

Applicant:  Union  Pacific  Raihoad 
Company,  Mr.  Phil  M..  Abaray,  Chief 
Engineer — Signals,  1416  Dodge  Street, 
Room  1000,  Omaha,  Nebraska  68179- 
1000. 

Union  Pacific  Raihoad  Company  (UP) 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  two 
automatic  signals;  one  approach  "D" 
signal,  and  conversion  of  an  automatic 
signal  to  an  operative  "D"  signal.  The 
two  westbound  automatic  signals  that 
are  proposed  to  be  removed  are 
approach  signals  to  a  controlled  signal 
that  governs  train  movements  from  the 
Julesburg  branch  onto  the  UP  main  line 
at  Julesbiu^,  Colorado.  The  eastbound 
automatic  signal  is  proposed  to  be 
converted  to  an  operative  "D"  signal. 
These  signals  are  located  at  M.P.  0.7  on 


the  Jtdesburg  Subdivision.  The 
eastboimd  "D"  signal  that  is  proposed  to 
be  removed  is  located  at  M.P.  2.0. 

The  reason  given  for  the  proposed 
changes  is  due  to  decreased  traffic  from 
the  Julesburg  branch,  the  signals  are  no 
longer  needed. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  groimds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hoiu-s  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Sti-eet,  SW.,  Washington,  DC  20590- 
0001.  All  docimients  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  shovdng 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  vynritten 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  March  6, 
2002. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  02-5801  Filed  3-11-02;  8:45  am] 

BILLING  CODE  4910-06-? 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  Tide  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Raihoad 


Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  Number  FRA-2002-11414 

Applicant:  Union  Pacific  Raihoad 
Company,  Mr.  Phil  M.  Abaray,  Chief 
Engineer— Signals,  1416  Dodge  Street, 
Room  1000,  Omaha,  Nebraska  68179- 
1000. 

Union  Pacific  Raihoad  Company  (UP) 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  a  switch 
machine,  power-operated  derail  and 
four  controlled  signals;  163L,  163R, 
164L,  and  164R,  at  Cyanamid, 
Louisiana,  M.P.  16.5,  on  the  Livonia 
Subdivision. 

The  reason  given  for  the  proposed 
changes  is  that  these  signals  protected  a 
crossover  switch  location  that  had  been 
retired  at  an  earlier  time.  Due  to  removal 
of  the  crossover  and  decrease  in  traffic 
on  the  spur  caused  by  removal  of 
connection  to  a  foreign  raihoad,  the 
control  point  is  no  longer  needed.  The 
mainline  signals  are  being  retired  to 
eliminate  a  short  block  between  the 
existing  location  and  a  controlled  power 
switch  location  at  M.P.  17.1. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

AU  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Centi-al  Docket 
Management  Facility,  Room  PI-401, 
Washington,  DC  20590-0001. 
Commimications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  vdll  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regtdar 
business  hours  (9  a.m. — 5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  Internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
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present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  pubhc  hearing. 

Issued  in  Washington,  DC,  on  March  6, 
2002. 

Grady  C.  Cothen,  Jr., 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  02-5802  Filed  3-11-02;  8:45  am) 

nUJNG  CODE  4910-06-P 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[DOCKET  NO.  M AR AO-1 1 788] 

Information  Collection  Available  for 
Public  Comments  and 
Recommendations 

action:  Notice  and  request  for 
comments. 

SUMMARY:  hi  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  extension  of  approval  for 
three  years  of  a  currently  approved 
information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  May  13,  2002. 
ADDRESSES:  Comments  should  refer  to 
the  docket  niunber  that  appears  at  the 
top  of  this  document.  Written  comments 
may  be  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590.  Comments  may  also  be 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses.dot.gov/submit. 
Specifically  address  whether  this 
information  collection  is  necessary  for 
proper  performance  of  the  functions  of 
the  agency  and  will  have  practical 
utility,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  the 
quahty,  utility,  and  clarity  of  the 
information  to  be  collected.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m.  ET,  Monday 
through  Friday,  except  Federal 
Holidays.  An  electronic  version  of  this 
docvunent  is  available  on  the  World 
Wide  Web  at  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Jackson,  Maritime  Administration, 
MAR-250.  400  Seventh  St.,  SW., 
Washington,  D.C.  20590.  Telephone: 
202-366-0284;  FAX  202-493-2288,  or 
e-mail:  rita.jackson@marad.dot.gov. 

Copies  of  this  collection  can  also  be 
obtained  from  that  office. 
SUPPLEMENTARY  INFORMATION: 


Title  of  Collection:  Application  for 
Admission  to  the  U.S.  Merchant  Marine 
Academy. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

OMB  Contra}  Number:  2133-0010. 

Form  Numbers:  KP-2-65 

Expiration  Date  of  Approval:  October 
31,2002. 

Summary  of  Collection  of 
Information:  The  collection  consists  of 
Parts  I,  n,  and  HI  of  Form  KP  2-65  (U.S. 
Merchant  Marine  Academy  Application 
for  Admission.)  Part  I  of  the  form  is 
completed  by  individuals  wishing  to  be 
admitted  as  students  to  the  U.S. 
Merchant  Marine  Academy. 

Need  and  Use  of  the  Information:  The 
information  is  necessary  to  select  the 
best  qualified  candidates  for  the  U.S. 
Merchant  Marine  Academy. 

Description  of  Respondents: 
Individuals  desiring  to  become  students 
at  the  U.S.  Merchant  Marine  Academy. 

Annual  Responses:  2,500 

Annual  Burden:  12,500  hours 

Dated:  March  7.  2002. 

By  Order  of  the  Maritime  Administrator. 
)oel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-5910  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  2001-10944;  Notice  2] 

Advanced  Bus  Industries,  Grant  of 
Application  for  Decision  That 
Noncompliance  Is  Inconsequential  to 
Motor  Vehicle  Safety 

Advanced  Bus  Industries,  LLC,  (ABI) 
of  Marysville,  Ohio,  has  determined  that 
approximately  68  Mauck  Special 
Vehicles  (MSV)  with  tag  axles, 
manufactured  between  May  31, 1995 
and  February  2,  2000,  do  not  meet  the 
requirements  of  paragraph  S5.1  of 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  105.  "Hydraulic  and 
Electric  Brake  Systems."  Pursuant  to  49 
U.S.C.  30118(d)  and  30120(h),  ABI  - 
petitioned  for  a  determination  that  this 
noncompliance  is  inconsequential  to 
motor  vehicle  safety  and  filed  an 
appropriate  report  pursuant  to  49  CFR 
Section  573,  "Defect  and 
Noncompliance  Reports." 

Notice  of  receipt  of  the  application 
was  published  on  November  14,  2001, 
with  a  30-day  comment  period  (66  FR 
57151).  NHTSA  received  no  comments 
on  this  application. 


ABI  is  the  original  equipment 
manufacturer  of  the  MSV.  ABI 
manufactures  the  MSV  as  a  complete 
bus,  which  is  then  purchased  by  city 
transit  organizations,  or  as  a  shell, 
which  is  piux:hased  by  up-fitters  that 
customize  and  sell  it  to  a  first  purchaser. 

The  foiur-wheel  independent 
suspension  of  the  MSV  is  augmented  by 
a  tag  axle  with  small  wheels.  The  tag 
axle  is  manufactured  by  Dexter,  has  a 
maximiun  support  capacity  of  3,500 
potmds,  and  is  installed  behind  the 
MSVs  two  rear  wheels.  A  supporting 
force  of  1,500  pounds  is  provided  by  the 
tag  axle  via  the  air  pressure  inside  the 
two  air-filled  rubber  springs  moimted 
between  the  tag  axle  and  the  MSV 
chassis. 

Vehicle  braking  is  provided  by  the 
hydraulic,  caliper-disc  service  brakes  on 
the  four  main  wheels.  The  two  small 
wheels  of  the  tag  axle  are  not  fitted  with 
brakes.  The  lack  of  brakes  on  the  two 
small  wheels  of  the  tag  axle  does  not 
satisfy  paragraph  S5.1  of  FMVSS  105, 
which  states  that  a  vehicle  must  have 
service  brakes  at  all  wheels. 

ABI  argued  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety 
because  these  vehicles  exceed  the 
current  FMVSS  No.  105  braking 
performance  requirements.  To  support 
this  claim  ABI  submitted,  along  with  its 
petition  for  inconsequential  non- 
compliance, a  test  report  compiled  in 
August  1999.  The  test  facility  that 
produced  the  report,  Radlinski  & 
Associates,  tested  a  MSV  to  the 
procedures  specified  in  FMVSS  No.  105, 
and  a  complete  Certification  Test  Report 
was  generated.  The  FMVSS  No.  105 
Certification  Test  Report  indicates  that 
the  MSV  exceeded  all  FMVSS  No.l05 
performance  requirements. 

The  agency  believes  that  the  true 
measure  of  inconsequentiality  in  this 
case  is  the  effect  of  the  noncompliance 
on  the  vehicle's  ability  to  meet  the 
stopping  distance  and  vehicle  stability 
performance  requirements  of  FMVSS 
No.  105.  The  report  of  the  testing 
conducted  by  Radlinski  &  Associates  in 
August  1999  indicates  that  the  brake 
system  of  the  MSV  complies  with  the 
fully  functional  and  partially  failed 
brake  system  requirements  of  FMVSS 
No.  105. 

On  February  8,  2000,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  granted  ABI  a  temporary 
exemption  from  the  requirement  in 
FMVSS  No.  105,  paragraph  S5.1,  for 
service  brakes  at  all  wheels.  The 
temporary  exemption  expired  on 
January  1.  2002.  Based  on  information 
supphed  to  the  agency  by  ABI, 
including  the  report  of  brake  testing 
according  to  FMVSS  No.  105  procedures 
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by  Radlinski  &  Associates,  NHTSA 
Temporary  Exemption  No.  2000-1  was 
granted  in  order  to  allow  the  sale  of 
mass  transit  vehicles  that  serve  the 
pubhc  interest.  It  is  our  imderstanding 
that  ABI  no  longer  produces  the  MSV 
with  the  tag  axles. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  burden  of 
persuasion  has  been  met  and  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety.  Accordingly,  the 
application  from  ABI  is  granted  and  the 
applicant  is  exempted  from  providing 
the  notification  of  the  noncompliance 
that  would  be  required  by  49  U.S.C. 
30118,  and  from  remedying  the 
noncompUance,  as  would  be  required 
by  49  U.S.C.  30120. 

(Authority:  49  U.S.C.  301118,  301120; 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 

Issued  on:  March  5,  2002. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  02-5799  Filed  3-11-02;  8:45  am) 

BILLING  CODE  4910-G9-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2002-11443;  Notice  01] 

RIN  2127-AI73 

Preliminary  Theft  Data;  Motor  Vehicle 
Theft  Prevention  Standard 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Publication  of  preliminary  theft 
data;  request  for  comments. 

SUMMARY:  This  dociunent  requests 
comments  on  data  about  passenger 
motor  vehicle  thefts  that  occiured  in 
calendar  year  (CY)  2000,  including  theft 
rates  for  existing  passenger  motor 
vehicle  fines  manufactured  in  model 
year  (MY)  2000.  The  theft  data 
preliminarily  indicate  that  the  vehicle 
theft  rate  for  CY/MY  2000  vehicles  (2.89 
thefts  per  thousand  vehicles)  did  not 
change  from  the  theft  rate  for  CY/MY 
1999  vehicles  (2.89  thefts  per  thousand 
vehicles). 

Publication  of  these  data  fulfills 
NHTSA's  statutory  obligation  to 
periodically  obtain  acciuate  and  timely 
theft  data,  and  publish  the  information 
for  review  and  comment. 
DATES:  Comments  must  be  submitted  on 
or  before  May  13,  2002. 
ADDRESSES:  All  comments  should  refer 
to  the  docket  number  and  notice 


number  cited  in  the  heading  of  this 
document  and  be  submitted,  preferably 
with  two  copies  to:  U.S.  Department  of 
Transportation,  Dockets,  Room  PL-401, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Docket  hoiu^  are  from  10 
a.m.  to  5  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Ms.  Proctor's  telephone  ntimber 
is  (202)  366-0846.  Her  fax  number  is 
(202)  493-2290. 

SUPPLEMENTARY  INFORMATION:  NHTSA 
administers  a  program  for  reducing 
motor  vehicle  theft.  The  central  featiu^ 
of  this  program  is  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard,  49 
CFR  part  541.  The  standard  specifies 
performance  requirements  for  inscribing 
or  affixing  vehicle  identification 
nimabers  (VINs)  onto  certain  major 
original  equipment  and  replacement 
parts  of  high-theft  lines  of  passenger 
motor  vehicles. 

The  agency  is  required  by  49  U.S.C. 
33104(b)(4)  to  periodically  obtain,  from 
the  most  reliable  source,  accurate  and 
timely  theft  data,  and  publish  the  data 
for  review  and  comment.  To  fulfill  the 
section  33104(b)(4)  mandate,  this 
document  reports  the  preliminary  theft 
data  for  CY  2000,  the  most  recent 
calendar  year  for  which  data  are 
available. 

In  calculating  the  2000  theft  rates, 
NHTSA  followed  the  same  procedures  it 
used  in  calculating  the  MY  1999  theft 
rates.  (For  1999  theft  data  calculations, 
see  66  FR  39554.  July  31,  2001).  As  in 
all  previous  reports,  NHTSA's  data  were 
based  on  information  provided  to  the 
agency  by  the  National  Crime 
Information  Center  (NCIC)  of  the 
Federal  Bureau  of  Investigation.  The 
NCIC  is  a  governmental  system  that 
receives  vehicle  theft  information  from 
nearly  23.000  criminal  justice  agencies 
and  other  law  enforcement  authorities 
throughout  the  United  States.  The  NCIC 
data  also  include  reported  thefts  of  self- 
insured  and  uninsured  vehif  les,  not  all 
of  which  are  reported  to  othe.  data 
sources. 

The  2000  theft  rate  for  each  vehicle 
line  was  calculated  by  dividing  the 
number  of  reported  thefts  of  MY  2000 
vehicles  of  that  line  stolen  during 
calendar  year  2000.  by  the  total  number 
of  vehicles  in  that  line  manufactured  for 
MY  2000.  as  reported  by  manufacturers 
to  the  Environmental  Protection 
Agency. 

The  preliminary  2000  theft  data  show 
no  change  in  the  vehicle  theft  rate  when 
compared  to  the  theft  rate  experienced 
in  CY/MY  1999.  The  preliminary  theft 


rate  for  MY  2000  passenger  vehicles 
stolen  in  calendar  year  2000  of  2.89 
thefts  per  thousand  vehicles  produced, 
did  not  change  from  the  rate  of  2.89 
thefts  per  thousand  vehicles 
experienced  by  MY  1999  vehicles  in  CY 
1999.  For  MY  2000  vehicles,  out  of  a 
total  of  206  vehicle  lines,  51  lines  had 
a  theft  rate  higher  than  3.5826  per 
thousand  vehicles,  the  established 
median  theft  rate  for  MYs  1990/1991. 
(See  59  FR  12400,  March  16,  1994).  Of 
the  51  vehicle  lines  with  a  theft  rate 
higher  than  3.5826,  45  are  passenger  car 
lines,  six  are  multipurpose  passenger 
vehicle  lines,  and  none  are  light-duty 
truck  lines. 

In  Table  I,  NHTSA  has  tentatively 
ranked  each  of  the  MY  2000  vehicle 
lines  in  descending  order  of  theft  rate. 
Public  comment  is  sought  on  the 
accm^cy  of  the  data,  including  the  data 
for  the  production  volumes  of 
individual  vehicle  lines. 

Comments  must  not  exceed  1 5  pages 
in  length  (49  CFR  553.21).  Attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
argiunents  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  two  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  Dockets.  A  request  for 
confidentiality  should  be  accompanied 
by  a  cover  letter  setting  forth  the 
information  specified  in  the  agency's 
confidential  business  information 
regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  this 
document  will  be  considered,  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  wiU  also  be  considered. 
Comments  on  this  document  will  be 
available  for  inspection  in  the  docket. 
NHTSA  will  continue  to  file  relevant 
information  as  it  becomes  available  for 
inspection  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
Ae  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
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receiving  the  comments,  the  docket 


supervisor  will  retxim  the  postcard  by 
mail. 


Authority:  49  U.S.C.  33101,  33102  and 
33104;  delegation  of  autiiority  at  49  CFR  1.50. 


PRELIMINARY  REPORT  OF  THEFT  RATES  FOR  2000  MODEL  YEAR  PASSENGER  MOTOR  VEHICLES  STOLEN  IN  CALENDAR 

YEAR  2000 


No. 


I  ... 
2... 

3 

4... 
5... 
6... 

7 

*     .... 

8... 
9... 
10. 

II  . 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21  . 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31  . 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41  . 
42. 
43. 
44. 
45 
46 
47, 

48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
6S 


Manufacturer 


DAIMLERCHRYSLER 

MITSUBISHI  

MITSUBISHI  

BMW  

DAIMLERCHRYSLER 
DAIMLERCHRYSLER 
DAIMLERCHRYSLER 

MITSUBISHI   

DAIMLERCHRYSLER 
DAIMLERCHRYSLER 
GENERAL  MOTORS 
DAIMLERCHRYSLER 

HONDA  

DAIMLERCHRYSLER 

ASTON  MARTIN  

DAIMLERCHRYSLER 
FORD  MOTOR  CO  ... 
DAIMLERCHRYSLER 
GENERAL  MOTORS 

MITSUBISHI   

HONDA  

GENERAL  MOTORS 
GENERAL  MOTORS 

DAEWOO 

HONDA  

DAEWOO 

KIA  MOTORS 

GENERAL  MOTORS 
FORD  MOTOR  CO  ... 
DAIMLERCHRYSLER 

TOYOTA  

SUZUKI  

AUDI  

GENERAL  MOTORS 
FORD  MOTOR  CO  ... 

KIA  MOTORS  

HYUNDAI  

MITSUBISHI  

GENERAL  MOTORS 
GENERAL  MOTORS 

SUZUKI  

ISUZU  

GENERAL  MOTORS 
GENERAL  MOTORS 

TOYOTA  

GENERAL  MOTORS 
GENERAL  MOTORS 

HYUNDAI  

FORD  MOTOR  CO  ... 

AUDI  

GENERAL  MOTORS 

JAGUAR  

NISSAN 

FORD  MOTOR  CO  ... 

NISSAN 

VOLVO 

GENERAL  MOTORS 

SUZUKI  

DAIMLERCHRYSLER 

NISSAN 

GENERAL  MOTORS 

AUDI  

MERCEDES  BENZ  ... 

HYUNDAI 

ISUZU  :....;.. 


Make/model  (line) 


PLYMOUTH  BREEZE  

MONTERO  SPORT/NATIVA' 

MONTERO  

X5  


CHRYSLER  INTREPID^  

DODGE  STRATUS  

DODGE  INTREPID  

MIRAGE  

PLYMOUTH  NEON  

DODGE  NEON  

CHEVROLET  METRO  

JEEP  CHEROKEE  

ACURA  NSX  

CHRYSLER  LHS  

VANTAGE  COUPE  

CHRYSLER  CIRRUS  

FORD  CONTOUR  

CHRYSLER  SEBRING  CONVERTIBLE 

OLDSMOBILE  BRAVADA 

GALANT  

CIVIC  

PONTIAC  GRAND  AM  

OLDSMOBILE  ALERO 

LEGANZA  

ACURA  INTEGRA 

LANOS  

SEPHIA/SPECTRA  

OLDSMOBILE  INTRIGUE 

MERCURY  MYSTIQUE  

CHRYSLER  CONCORDE 

COROLLA  

VITARA/GRAND  VITARA  

S4  


Thefts  2000 


CADILLAC  DEVILLE/LIMOUSINE  

FORD  MUSTANG  

SPORTAGE 

ACCENT  

ECLIPSE  

CHEVROLET  CAMARO 

PONTIAC  SUNFIRE 

ESTEEM  

TROOPER 

CHEVROLET  CAVALIER 

CHEVROLET  MALIBU  

LEXUS  GS  

CHEVROLET  LUMINA/MONTE  CARLO  

PONTIAC      FIREBIRD^RANS      AM/FOR- 
MULA. 

SONATA  

FORD  FOCUS 

A6  

BUICK  REGAL  

S-TYPE 

MAXIMA  

LINCOLN  TOWN  CAR  

ALTIMA 

C70  

CHEVROLET  BLAZER  S10/T10 

SWIFT  

CHRYSLER  NEON^  

PATHFINDER 

CHEVROLET  PRIZM  


220  (S-CLASS) 

ELANTRA  

RODEO  


173 

509 

22 

12 

4 

1.040 

1,400 

502 

626 

1.191 

210 

1.040 

2 

139 

1 

267 

350 

287 

186 

520 

1,807 

1,194 

586 

128 

136 

116 

487 

352 

98 

268 

839 

197 

23 

380 

832 

271 

232 

185 

177 

366 

78 

75 

975 

817 

102 

368 

115 

182 
1,112 

94 
224 
117 
604 
296 
484 

17 

800 

9 

4 

88 
116 

21 
118 
354 
155 


Production  (Mfr's) 
2000 


15,723 

46,272 

2,147 

1,312 

449 

118,845 

162,279 

61,957 

89,142 

170,098 

30,521 

153,816 

305 

22,944 

175 

46,849 

61,603 

50,940 

.  33,179 

94,773 

339,223 

225,321 

118,421 

25,960 

28,095 

24.049 

101,027 

73,399 

20,839 

59,453 

187,996 

46.188 

5,396 

92,619 

202,972 

66,519 

57.1 1 1 

45.850 

43.990 

91.198 

19,520 

19,100 

256,972 

215.601 

26,952 

98,556 

31,093 

49,340 

304,049 

26.000 

62,502 

32,818 

175,111 

89,164 

147,978 

5,293 

249,486 

2,860 

1,303 

28.983 

38,920 

7,215 

40,612 

122,625 

54.169 


2000  theft  rate 
(per  1 ,000  vehi- 
cles produced) 


11.0030 
11.0002 
10.2469 
9.1463 
89087 
8  7509 
8.6271 
8.1024 
7..0225 
7.0018 
6.8805 
6.7613 
6.5574 
6.0582 
5.7143 
5.6992 
5.6815 
5.6341 
5.6060 
5.4868 
5.3269 
5.2991 
4.9484 
4.9307 
4.8407 
4.8235 
4.8205 
4.7957 
4.7027 
4.5078 
4.4629 
4.2652 
4.2624 
4.1028 
4.0991 
4.0740 
4.0623 
4.0349 
4.0236 
4.0132 
3.9959 
3.9267 
3.7942 
3.7894 
3.7845 
3.7339 
3.6986 

3.6887 
3.6573 
3.6154 
3.5839 
3.5651 
3.4492 
3.3197 
3.2708 
3.2118 
3.2066 
3.1469 
3.0698 
3.0363 
2.9805 
2.9106 
2.9055 
2.8869 
2.8614 
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Preuminary  Report  of  Theft  Rates  for  2000  Model  Year  Passenger  Motor  Vehicles  Stolen  in  Calendar 

Year  2000— Continued 

No. 

Manufacturer 

Make/model  (line) 

Thefts  2000 

Production  (Mfr's) 
2000 

2000  theft  rate 
(per  1 ,000  vehi- 
cles produced) 

66 

67 

68 

69 

70 

71  

72 

73 

74 

75 

76 

77 

78 

79 

80 

81  

82 

83 

84 

85 

86 

87 

88 

89 

90 

91  

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

Ill 

112 

113 

114 

115 

116 

117 

GENERAL  MOTORS 

HONDA  

GENERAL  MOTORS 

MAZDA  

DAEWOO 

GENERAL  MOTORS 
FORD  MOTOR  CO  ... 
FORD  MOTOR  CO  ... 
DAIMLERCHRYSLER 
MERCEDES  BENZ 
FORD  MOTOR  CO  ... 
GENERAL  MOTORS 
GENERAL  MOTORS 
DAIMLERCHRYSLER 
FORD  MOTOR  CO  ... 

TOYOTA  

MAZDA  

ISUZU  

NISSAN 

DAIMLERCHRYSLER 

BMW  

TOYOTA  

FORD  MOTOR  CO  ... 

JAGUAR  

TOYOTA  

TOYOTA  

DAIMLERCHRYSLER 
FORD  MOTOR  CO  ... 
FORD  MOTOR  CO  .. 
GENERAL  MOTORS 
DAIMLERCHRYSLER 
FORD  MOTOR  CO  ... 

MAZDA  

GENERAL  MOTORS 

BMW  

TOYOTA  

HYUNDAI  

MITSUBISHI  

GENERAL  MOTORS 
FORD  MOTOR  CO  ... 
DAIMLERCHRYSLER 
DAIMLERCHRYSLER 
GENERAL  MOTORS 

NISSAN 

GENERAL  MOTORS 
DAIMLERCHRYRI  FR 

VOLVO 

NISSAN 

BMW „.„ 

BMW 

FORD  MOTOR  CO  "' 
GENERAL  MOTORS 
GENERAL  MOTORS 

HONDA  

VOLVO 

NISSAN „ 

MAZDA  

MERCEDES  BENZ  ... 

VOLVO 

TOYOTA  

VOLKSWAGEN   

GENERAL  MOTORS 
GENERAL  MOTORS 

ISUZU  

JAGUAR  ....„ 

NISSAN 

MERCEDES  BENZ  ... 
FORD  MOTOR  CO  ... 
HONDA  

GMC  JIMMY  S-15 

251 

29 

.      89 

49 

67 

431 

945 

134 

17 

47 

1.001 

519 

81 

138 

239 

154 

192 

2 

10 

741 

24 

1,097 

164 

11 

103 

302 

727 

747 

318 

514 

258 

200 

166 

33 

35 

114 

32 

17 

255 

87 

21 

178 

272 

200 

54 

3?? 

63 

120 

80 

155 

42 

155 

77 

.      36 

68 

23 

53 

44 

24 

236 

224 

22 

94 

7 

2 

217 

2 

200 

627 

87,839 

10,165 

31.414 

17.334 

23.985 

156.496 

350.145 

50.023 

6.376 

17,796 

383,386 

199,319 

31,189 

53,aS3 

93,301 

60,368 

76,444 

808 

4,045 

299.988 

9.857 

451,343 

68,527 

4,698 

44,645 

132,248 

.\%?,712 

346,291 

151,791 

246,662 

123,906 

96,287 

80,346 

16.009 

17.141 

56.699 

15.958 

8.6^ 

130.551 

44.911 

10.910 

92,672 

144.495 

106.434 

30.093 

181.011 

35.817 

68,587 

45.769 

88.026 

24.210 

89.660 

45.063 

20,493 

40.581 

13,635 

31.627 

26.439 

14.489 

142.518 

137.940 

13.845 

59.334 

4.449 

1,290 

143,358 

1.338 

135.282 

430.595 

2  8575 

PRELUDE 

CADILLAC  SEVILLE  

2.8529 
2  8331 

MILLENIA  , 

NUBIRA  

PONTIAC  GRAND  PRIX 

2.8268 
2.7934 
2  7541 

FORD  TAURUS  

2  6989 

MERCURY  MOUNTAINEER 

2  6788 

DODGE  AVENGER 

26662 

208  (CLK-CLASS)  

FORD  EXPLORER 

2.6410 
2  6109 

CHEVROLET  IMPALA  , 

2  6039 

CHbVHOLbl  COHVbllE  

2  5971 

CHRYSLER  300  M 

25865 

MERCURY  SABLE 

2  5616 

CELICA 

626 

VEHICROSS  

INFINITI  Q45  

2.5510 
2.5116 
2.4752 
2  4722 

JEEP  GRAND  CHEROKEE  

2  4701 

Z3  

CAMRY/CAMRY  SOLARA 

2.4348 
24305 

LINCOLN  LS  

23932 

XK8/XK8  CONVERTIBLE  .... 

2  3414 

RAV4  

4-RUNNER  

2.3071 
22836 

DODGE  CARAVAN/GRAND 

2  1785 

FORD  RANGER  PICKUP  TRUCK 

2.1571 

FORD  F-150  PICKUP  TRUCK 

2.0950 

CHEVROLET  S-10  PICKUP  TRUCK 

20638 

PLYMOUTH  VOYAGER/GRAND 

20622 

FORD  ESCORT  

2  0771 

PROTEGE  „ „ 

SATURN  SC 

2.0661 
2  0613 

7 .._ 

ECHO  

TIBURON 

DIAMAN 1 E  

SATURN  SL  

2.0419 
2.0106 
20053 
1.9701 
1.9533 

MERCURY  COUGAR  

1.9372 

CHRYSLER  SEBRING  COUPE 

1.9248 

JEEP  WRANGLER 

BUICK  CENTURY „.... 

XTERRA  

GMC  SAFARI  VAN  

1.9208 
1.8824 
1.8444 
1.7944 

DODGE  DAKOTA  PICKUP  TRUCK  

1  7789 

S40/V40 

SENTRA „ 

5 

3 

LINCOLN  CONTINENTAL  _ 

1.7589 
1.7496 
1.7479 
1.7411 
1.7348 

CHEVROLET  ASTRO  VAN  

1.7288 

118 

119 

120 

121  

122 

123 

124 

125 „. 

126 „.... 

127 

128 

129 

130 

131 

132 

133 

134 

CHEVROLET  TRACKER  

1.7087 

PASSPORT _ 

S70^V70 „ „.„ _ „ 

INRNITI  G20 

1.7079 
1./003 
1.6868 

B  SERIES  PICKUP  TRUCK 

1.6758 

203  (C-CLASS) 

1.6642 

XC _ 

TACOMA  PTCKUP  TRUCK  

1.6564 
1.6559 

JbllA 

CADILLAC  ELDORADO 

1.6239 
1.5890 

PCWTIAC  BONNEVIU^ 

1.5843 

HOMBRE  PICKUP  TRUCK „ 

XJR _ 

FRONTIER  PKXUP  TRUCK  

1.5734 
1.5504 
1.5137 

215  (CL-CLASS)  - 

(MERCURY  GRAND  MARQUIS  

1.4948 
1.4784 

ACCORD „ 

1.4561 
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Preliminary  Report  of  Theft  Rates  for  2000  Model  Year  Passenger  Motor  Vehicles  Stolen  in  Calendar 

Year  2000— Continued 


No. 


135... 

136... 

137  ... 

138... 

139... 

140.. 

141  ... 

142.. 

143.. 

144.. 

145.. 

146.. 

147  .. 

148.. 

149.. 

150.. 

151  .. 

152.. 

153.. 

154.. 

155.- 

156.. 

157.. 

158.. 

159.. 

160.. 

161  .. 

162.. 

163.. 

164.. 

165.. 

166.. 

167.. 

168.. 

169.. 

170.. 

171  .. 

172.. 

173.. 

174.. 

175.. 

176. 

177. 

178. 

179. 

180. 

181  . 

182. 

183. 

184. 

186. 

186. 

187. 

188. 

189. 

190. 

191  . 

192. 

193. 

194. 

195. 

196. 

197. 

198. 

199 

200 

201 

202 

203 


Manufacturer 


PORSCHE  

general  motors 

jaguar  

VOLKSWAGEN  

AUDI  

MERCEDES  BENZ  ... 

TOYOTA  

DAIMLERCHRYSLER 
GENERAL  MOTORS 

TOYOTA  

GENERAL  MOTORS 
FORD  MOTOR  CO  ... 

AUDI  

VOLVO 

SUBARU  

GENERAL  MOTORS 
MERCEDES  BENZ  ... 

TOYOTA  

DAIMLERCHRYSLER 
GENERAL  MOTORS 

VOLKSWAGEN  

NISSAN 

JAGUAR  

NISSAN 

HONDA  

GENERAL  MOTORS 
GENERAL  MOTORS 

HONDA  

TOYOTA  

HONDA 

MERCEDES  BENZ  ... 

SUBARU  

DAIMLERCHRYSLER 

ISUZU  

MAZDA  

FORD  MOTOR  CO  ... 
GENERAL  MOTORS 

TOYOTA  

VOLKSWAGEN  

NISSAN 

VOLKSWAGEN  

GENERAL  MOTORS 

SAAB  

GENERAL  MOTORS 

SAAB 

TOYOTA  

TOYOTA  

SUBARU  

JAGUAR  

GENERAL  MOTORS 

PORSCHE  

HONDA  

MAZDA  

FORD  MOTOR  CO  ... 

HONDA  

HONDA  

ASTON  MARTIN 

BMW  

DAIMLERCHRYSLER 

FIAT  

FIAT  

FIAT  

LOTUS  

ROaS-ROYCE  

ROLLS-ROYCE  

ROLLS-ROYCE  

ROLLS-ROYCE  

ROLLS-ROYCE  

ROLLS-ROYCE  


Make/nrKXJel  (line) 


911  

GMC  SONOMA  PICKUP  TRUCK 

XJ8  > 

GOLF/GTI 


AS  

210  (E-CLASS) 

LEXUS  LS  > 

DODGE  VIPER  

SATURN  LS  

LEXUS  RX 

BUICK  LESABRE 

FORD  WINDSTAR  VAN  

A4  

S80  

IMPREZA 

PONTIAC  MONTANA  VAN 

170  (SLK-CLASS)  '. 

LEXUS  ES 

PLYMOUTH  PROWLER  

BUICK  PARK  AVENUE 

CABRIO 

INFINITI  130 

VANDEN  PLAS 

QUEST  

ACURA  TL 

CADILLAC  CATERA  

CHEVROLET  VENTURE  VAN 

CR-V  

TUNDRA  PICKUP  TRUCK  

ACURA  RL  

129  (SL-CLASS) 

FORESTER  

CHRYSLER  TOWN  &  COUNTRY  . 

AMIGO 

MPV 

MERCURY  VILLAGER  MPV 

CADILLAC  FUNERAL  COACH 

AVALON  

NEW  BEETLE  

INFINITI  QX4 

PASSAT 

OLDSMOBILE  SILHOUETTE  VAN 

9_3 

SATURN  LW  

9-5 

SIENNA  VAN 

MR2  

LEGACY 

XKR  

SATURN  SW 

BOXSTER/BOXSTER  S 

S2000  

MX-5  MIATA  

FORD  CROWN  VICTORIA 

INSIGHT  

ODYSSEY  

VANTAGE  VOLANTE  

Z8  

CHRYSLER  STRATUS2 

FERRARI  360 

FERRARI  456 

FERRARI  550 

ESPRIT 

BENTLEY  ARNAGE 

BENTLEY  AZURE  

BENTLEY  CONTINENTAL  R  

BENTLEY  CONTINENTAL  SC  

BENTLEY  CONTINENTAL  T  

BENTLEY  CORNJCHE 


Thefts  2000 


Production  (Mfr's) 
2000 


11 
86 
10 
37 

3 
64 
15 

2 

105 

113 

240 

291 

24 

44 

21 

75 

7 
54 

3 
59 
10 
45 

4 
52 
74 
17 
107 
121 
11 
17 

5 
29 
93 

3 
47 
29 

1 
98 
81 
25 
59 
34 
14 
11 
13 
96 

4 
65 

1 

6 

a 

5 
8 

50 
2 

33 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


2000  theft  rate 
(per  1 ,000  vehi- 
cles produced) 


7,578 
60,124 
7,086 
26,862 
2,189 
46,709 
11.179 
1.559 
82,956 
89,410 
190,269 
232,403 
19,304 
35,864 
17,353 
62.640 
5.891 
45,885 
2,576 
51.365 
8,836 
39,815 
3.596 
46,834 
67,287 
15.629 
100,041 
114,387 
10,527 
16,470 
4,845 
28.950 
96,298 
3.199 
50.565 
31,495 
1,100 
108,025 
89.819 
28,258 
67.216 
41.705 
17.929 
14.418 
17,162 
131.405 
5.597 
97.215 
1,508 
9.113 
13.563 
9.206 
16.107 
103.784 
5.603 
122.131 
573 
2.936 
131 
452 
82 
256 
200 
422 
93 
23 
3 
2 
97 


1.4516 

1.4304 

1.4112 

1.3774 

1.3705 

1.3702 

1.3418 

1.2829 

1.2657 

1.2638 

1.2614 

1.2521 

1.2433 

1.2269 

1.2102 

1.1973 

1.1883 

1.1769 

1.1646 

1.1486 

1.1317 

1.1302 

1.1123 

1.1103 

1.0998 

1.0877 

1.0696 

1.0578 

1.0449 

1.0322 

1.0320 

1.0017 

0.9658 

0.9378 

0.9295 

0.9208 

0.9091 

0.9072 

0.9018 

0.8847 

0.8778 

0.8152 

0.7809 

0.7629 

0.7575 

0.7306 

0.7147 

0.6686 

0.6631 

0.6584 

0.5898 

0.5431 

0.4967 

0.4818 

0.3570 

0.2702 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 
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Preliminary  Report  of  Theft  Rates  for  2000  Model  Year  Passenger  Motor  Vehicles  Stolen  in  Calendar 

Year  2000— Continued 


No. 


Manufacturer 


Make/model  (line) 


Thefts  2000 


Production  (Mfr's) 
2000 


2000  theft  rate 
(per  1 ,000  vehi- 
cles produced) 


204 
205 
206 


ROLLS-ROYCE 

TOYOTA  

VOLKSWAGEN 


SILVER  SERAPH 

LEXUS  SC 

EUROVAN  


-   154 

823 

2,791 


0.0000 
0.0000 
0.0000 


^  Nativa  is  the  name  applied  to  Montero  Sport  vehicles  that  are  manufactured  for  sale  only  in  Puerto  Rico. 
2 These  vehicles  were  manufactured  for  sale  in  the  U.S.  territories  under  the  Chrysler  nameplate. 


Issued  on:  March  4,  2002. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  02-5807  Filed  3-11-02;  8:45  am] 

BILUNG  CODE  4910-S9-P 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Proposed 
Collections;  Comment  Requests 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  burdens,  invites 
the  general  public  and  other  Federal 
agencies  to  comment  on  an  information 
collection  that  is  due  for  renewed 
approval  by  the  Office  of  Management 
and  Budget.  The  Office  of  International 
Financial  Analysis  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  Treasury 
International  Capital.Forms  CQ-1  and 
CQ-2,  Financial  and  Commercial 
Liabilities  to,  and  Claims  on. 
Unaffiliated  Foreigners. 
DATES:  Written  comments  should  be 
received  on  or  before  May  13,  2002  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Dwight  Wolkow,  International 
Portfolio  Investment  Data  Systems, 
Department  of  the  Treasury,  Room  5457 
MT,  1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220.  Because  of 
slower  mail,  please  also  e-mail  or  FAX 
or  phone  directly  to  Dwight  Wolkow  at 
the  contact  points  listed  in  the  next 
paragraph. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Dwight  Wolkow, 
International  Portfolio  Investment  Data 
Systems,  Department  of  the  Treasury, 
Room  5457  MT,  1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220. 
Phone:  (202)  622-1276.  Fax:  (202)  622- 
7448.  E-mail: 
dwight.woIkow@do.treas.gov. 


SUPPLEMENTARY  INFORMATK>N:  OMB 
Number.  1505-0024. 

Abstract:  Forms  CQ-1  and  CQ-2  are 
part  of  the  Treasury  International 
Capital  (TIC)  reporting  system,  which  is 
required  by  law  (22  USC  286f;  22  USC 
3103;  EO  10033;  31  CFR  128),  and  is 
designed  to  collect  timely  information 
on  international  portfolio  capital 
movements:  Forms  CQ-1  and  CQ-2  are 
quarterly  reports  filed  by  nonbanking 
enterprises  in  the  U.S.  to  report  their 
international  portfolio  transactions  vdth 
unaffiliated  foreigners.  This  information 
is  necessary  for  compiling  the  U.S. 
balance  of  payments  accoimts,  for 
calculating  the  U.S.  international 
investment  position,  and  for  use  in 
formulating  U.S.  international  financial 
and  monetary  policies. 

Current  Actions:  No  changes  to 
reporting  requirements  for  the  forms  are 
proposed  at  this  time. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Forms:  CQ-1  and  CQ-2  (1505-0024). 

Estimated  Number  of  Respondents: 
500. 

Estimated  Average  Time  per 
Respondent:  4  hours  per  respondent  per 
filing. 

Estimated  Total  Annual  Burden 
Hours:  8,000  hours,  based  on  4  reporting 
periods  per  year. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
requests  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  The  public  is  invited  to 
submit  written  comments  concerning: 
whether  Forms  CQ-1  and  CQ-2  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Office,  including 
whether  the  information  collected  has 
practical  uses;  the  accuracy  of  the  above 
buirden  estimates;  ways  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
information  to  be  collected;  ways  to 
minimize  the  reporting  and/ or 
recordkeeping  burdens  on  respondents, 
including  the  use  of  information 
technologies  to  automate  the  collection 
of  the  data;  and  estimates  of  capital  or 


start-up  costs  of  operation,  maintenance, 
and  purchases  of  services  to  provide 
information. 

Dwight  Wolkow, 

Administrator,  International  Portfolio 

Investment  Data  Systems. 

[FR  Doc.  02-5818  Filed  3-11-02;  8:45  am] 

BH.L1NG  CODE  4«10-25-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

March  4,  2002. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasiu7,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  April  1 1 ,  2002  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1672. 

Regulation  Project  Numbers:  REG- 
142299-01  and  REG-2091 35-88  NPRM 
and  Temporary. 

Type  of  Review:  Extension. 

Title:  Certain  Transfers  of  Property  to 
Regulated  Investment  Companies  (RICs) 
and  Real  Estate  Investment  Trusts 
(REITs). 

Description:  The  regulation  applies 
with  respect  to  the  net  built-in  gain  of 
C  corporation  property  that  becomes 
property  of  a  Regulated  Investment 
Company  (RIC)  or  Real  Estate 
hivestment  Trust  (RETT)  by  the 
qualification  of  a  C  corporation  as  a  RIC 
or  REIT  or  by  the  transfer  of  property  of 
a  C  corporation  to  a  RIC  or  REIT  in 
certain  tax-free  transactions.  Depending 
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on  the  date  of  the  transfer  of  property 
or  qualification  as  a  RIC  or  REIT,  the 
regulation  provides  that  either  (1)  the  C 
corporation  will  recognize  gain  as  if  it 
had  sold  the  property  at  fair  market 
value,  unless  the  RIC  or  REIT  elects 
section  1374  treatment j)r  (2)  the  RIC  or 
REIT  will  be  subject  to  section  1374 
treatment  with  respect  to  the  net 
recognized  built-in  gain,  imless  the  C 
corporation  elects  deemed  sale 
treatment.  The  regulation  provides  that 
a  section  1374  election  is  made  by  filing 
a  statement,  signed  by  an  official 
authorized  to  sign  the  income  tax  return 
of  the  RIC  or  REIT  and  attached  to  the 
RIC's  or  REIT's  Federal  income  tax 
return  for  the  taxable  year  in  which  the 
property  of  the  C  corporation  becomes 
the  property  of  the  RIC  or  RETT.  The 
regulation  provides  that  a  deemed  sale 
election  is  made  by  filing  a  statement, 
signed  by  an  official  authorized  to  sign 
the  income  tax  retiun  of  the  C 
corporation  and  attached  to  the  C 
corporation's  Federal  income  tax  return 
for  the  taxable  year  in  which  the 
deemed  sale  occiirs. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
140. 

Estimated  Burden  Hours  Per 
Respondent:  30  miautes. 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting  Burden:  70 
homs. 

Clearance  Officer:  George  Freeland, 
Internal  Revenue  Service,  Room  5577, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

0MB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  02-5842  Filed  3-11-02;  8:45  am] 

BIUJNG  CODE  4O0-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Agency  Information  Collection 
Activities:  Proposed  Extension  of 
Information  Collection;  Comment 
Request 

agency:  Office  of  the  Comptroller  of  the 

Currency  (OCC),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

summary:  The  OCC.  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 


general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  An  agency  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to,  an  information  collection  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OCC  is  soliciting  conmient 
concerning  its  information  collection 
titled,  "Fair  Housing  Home  Loan  Data 
System  Regulation— 12  CFR  27." 
DATES:  You  should  submit  written 
comments  by  May  13,  2002. 
ADDRESSES:  You  should  direct 
comments  to:  Communications 
Division,  Office  of  the  Comptroller  of 
the  Currency,  PubUc  Information  Room, 
Mailstop  1-5,  Attention:  1557-0159, 
250  E  Street,  SW.,  Washington,  DC 
20219.  Due  to  recent,  temporary 
disruptions  in  the  OCC's  mail  service, 
commenters  are  encouraged  to  submit 
comments  by  fax  or  e-mail.  Comments 
may  be  sent  by  fax  to  (202)  874-4448, 
or  by  e-mail  to 

regs.comments@occ.treas.gov.  You  can 
inspect  and  photocopy  the  comments  at 
the  OCC's  Pubhc  Information  Room,  250 
E  Street.  SW.,  Washington,  DC  20219. 
You  can  make  an  appointment  to 
inspect  the  comments  by  calling  (202) 
874-5043. 

A  copy  of  the  comments  should  also 
be  sent  to  the  OMB  Desk  Officer  for  the 
OCC:  Alexander  T.  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
can  request  additional  information  from 
Jessie  Dimaway,  OCC  Clearance  Officer, 
or  Camille  Dixon.  (202)  874-5090, 
Legislative  and  Regulatory  Activities 
Division,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW., 
Washington,  DC  20219. 
SUPPLEMENTARY  INFORMATION:  The  OCC 
is  proposing  to  extend  OMB  approval  of 
the  following  information  collection: 

Title:  Fair  Housing  Home  Loan  Data 
System  Regulation— 12  CFR  27. 

OMB  Number:  1557-0159. 

Description:  This  submission  covers, 
an  existing  regulation  and  involves  no 
change  to  the  regulation  or  to  the 
information  collection.  The  OCC 
requests  only  that  OMB  extend  its 
approval  of  the  information  collection. 

The  Fair  Housing  Act  (42  U.S.C.  3605) 
prohibits  discrimination  in  the 
financing  of  hoiising  on  the  basis  of 
race,  color,  religion,  sex,  or  national 
origin.  The  Equal  Credit  Opportimity 
Act  (15  U.S.C.  1691  et  seq.)  prohibits 
discrimination  in  any  aspect  of  a  credit 


transaction  on  the  basis  of  race,  color, 
religion,  national  origin,  sex,  marital 
status,  age,  receipt  of  income  from 
public  assistance,  or  exercise  of  any 
right  under  the  Consumer  Credit 
Protection  Act.  The  information 
collection  requirements  ensure  bank 
compUance  with  appficable  Federal 
law.  further  bank  safety  and  soundness, 
provide  protections  for  banks  and  the 
public,  and  further  public  policy 
interests. 

The  information  collection 
requirements  in  12  CFR  part  27  are  as 
follows: 

Section  27.3  requires  a  national  bank 
that  is  required  to  collect  data  on  home 
loans  imder  12  CFR  part  203  to  present 
the  data  on  Federal  Reserve  Form  FR 
HMDA-LAR,  or  in  automated  format  in 
accordance  with  the  HMDA-LAR 
instructions,  and  to  include  one 
additional  item  (the  reason  for  denial) 
on  the  HMDA-LAR.  Section  27.3  also 
lists  exceptions  to  the  HMDA-LAR 
recordkeeping  requirements.  Section 
27.3  further  lists  the  information  banks 
should  obtain  from  an  applicant  as  part 
of  a  home  loan  application,  and  states 
information  that  a  bank  must  disclose  to 
an  applicant. 

Section  27.4  states  that  the  OCC  may 
require  a  national  bank  to  maintain  a 
Fair  Housing  Inquiry/ Application  Log  if 
there  is  reason  to  believe  that  the  bank 
is  engaging  in  discriminatory  practices 
or  if  analysis  of  the  data  compiled  by 
the  bank  imder  the  Home  Mortgage 
Disclosure  Act  (12  U.S.C.  2801  et  seq.) 
and  12  CFR  part  203  indicates  a  pattern 
of  significant  variation  in  the  number  of 
home  loans  between  census  tracts  with 
similar  incomes  and  home  ownership 
levels  differentiated  only  by  race  or 
national  origin. 

Section  27.5  requires  a  national  bank 
to  maintain  the  inJFonnation  for  25 
months  after  the  bank  notifies  the 
applicant  of  action  taken  on  an 
application,  or  eifter  withdrawal  of  an 
application. 

Section  27.7  requires  a  national  bank 
to  submit  the  information  to  the  OCC 
upon  its  request,  prior  to  a  scheduled 
examination. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents: 
2.400. 

Estimated  Total  Annual  Responses: 
2,400. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden: 
4,369  hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
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approval.  All  cojiunents  will  become  a 
matter  of  public  record.  Comments  are 
invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  biu-den  of  the  collection 
of  information; 


(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  pf 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance. 


and  purchase  of  services  to  provide 
information. 

Dated:  March  5,  2002. 
Mark  J.  Tenhundfeld, 

Assistant  Director,  Legislative  and  Regulatory 

Activities  Division. 

(FR  Doc.  02-5682  Filed  3-11-02;  8:45  am]   . 
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DEPARTMENT  OF  TBANSPOHTATION 

Research  and  Special  Programs 
Administration 

Actions  on  Exemption  Applications 

agency:  Research  and  Special  Programs 

Administration.  D.O.T. 

ACTION:  Notice  of  actions  on  exemption 

appUcations. 

summary:  In  accordance  with  the 
procedures  governing  the  application 


for,  and  the  processing  of,  exemptions 
£rom  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  Subpart  B),  notice  is 
hereby  given  of  the  actions  on 
exemption  applications  in  January- 
December  2001 .  The  modes  of 
transportation  involved,are  identified  by 
a  number  in  the  "Natiire  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — ^Passenger-carrying 


aircraft.  Application  niunbers  prefixed 
by  the  letters  EE  represent  applications 
for  Emergency  Exemptions.  It  should  be 
noted  that  some  of  the  sections  cited 
were  those  in  effect  at  the  time  certain 
employees  were  issued. 

Issued  in  Washington,  DC,  on  February  27, 
2002. 

J.  Suzanne  Hedgepeth, 
Director,  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 


Application  No. 


Exemption  No. 


4354-M 


4661-M 


5022-M 


6614-M 


7823-M  ... 


7823-M 


DOT-E4354 


DOT-E4661 


DOT-E5022 


DOT-E  6614 


DOT-E7823 


DOT-E  7823 


7954-M 


8013-M 


8451-M 


oD9o— M 


DOT-E  7954 


8757-M 


DOT-E  8013 


DOT-E  8451 


DOT-E  8696 


DOT-E  8757 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


Modification  Exemption* 


PPG  Industries, 
Inc.,  Pittsburgh, 
PA. 


Chemetalt  Foote 
Corporation, 
Kings  Mountain, 
NC. 

Thiokol  Propulsion 
Corp.,  Brigham 
City,  UT. 

HCI-Clearwater 
Chemical  Cor- 
poration, Clear- 
water, FL. 

Honeywell  Inter- 
national, Inc., 
IMorristown,  NJ. 

Honeywefl  Inter- 
national, Inc., 
ktorristown,  NJ. 


Air  Products  arid 
Chemicais,  Itk., 
AHentown,  PA. 


49  CFR  173.226(b) 


49  CFR  173.34(eK1) 


49       CFR       174.101(L).       174.104(d). 
174.112(a).  177.834(0(1). 


49  CFR  173.202,  173.203 


Praxair.  \nc. 
buiy,  CT. 


Dan- 


TRW  Autonrative, 
Queen  Creek,  AZ. 


Taytor-Wharton  Gas 
Equipnient  (Div  of 
HarscoCoip). 
Theodore.  Ai„ 


YZ  Systems.  Inc., 
Conroe,  TX. 


49  CFR  173.246 


49  CFR  173.246 


49  CFR  173.301(d)(2),  173.302(a)(3) 


49  CFR  173.302,  173.304,  175.3 


49  CFR  173.3,  173.52.  173.54.  173.60, 
174.3. 175.3. 177.801. 


49  CFR  173.320,  176.76 


49    CFR    173.302(aM1).    173.304(aK1). 
17a304(bK1),  175.3.  178.42. 


To  modify  ttie  exemption  to  authorize 
the  use  of  plastic  pallets  for  the  load- 
ing of  polyethylene  drums  or  com- 
posite packagings  transporting  certain 
Division  6.1  materials. 

To  modify  the  exemptkm  to  aUow  for  al- 
ternative retest  procedures  for 
4BA240  and  4BW240  cylinders:  to 
allow  for  ttie  transportation  of  Divisk>n 
4.3  materials. 

To  modify  ttie  exemptkw  to  authorize 
ttte  transportatkm  of  an  additional  Di- 
viskxi  1.3C  material  in  temperature 
controlled  equipment. 

To  modify  the  exemptfen  to  auttrorize 
tt»  transportatkxi  of  an  additkmal 
Class  8  material  in  a  non-DOT  speci- 
fKatkxi  polyethylene  bottle,  packed  in- 
skie  a  high  dersity  polyethytene  box. 

To  modify  ttie  exemptwn  to  authorize 
the  transportatkxi  of  certain  Class  3 
materials  in  a  non-DOT  specificatkm 
cylinder. 

To  modify  ttie  exemplk>n  to  aUow  for  the 
bartsportatkm  of  a  Class  8  material  in 
non-DOT  spedfrcatkm  weMed  stain- 
less steel  cylinders  comptytng  with 
DOT  SpedficatkKi  4BW  cylinders  with 
certain  exceptions. 

To  mocfify  ttie  ejwmptkm  to  change  ttie 
proper  shipping  name  and  placard 
pfOvisk)ns  for  the  transportatkxi  of 
certain  compressed  gases  in 
manifc>kled  DOT  Spectfkatkm  cyl- 
inders. 

To  nxxfify  the  exemptkxi  to  altow  for  the 
use  of  IX}T  4E240  specifKatnn  cyl- 
inders having  a  capacity  up  to  2,642 
cubR  inches  to  be  used  exdusivety 
for  sampHng  purposes. 

To  modify  the  exemplwn  to  waive  the 
requirement  to  have  a  copy  of  the  ex- 
emptton  accompany  the  shipment  of 
not  more  than  25  ^ams  of  Diviskxi 
1.1  maieriais. 

To  modKy  the  exemption  concerning  ttie 
pressure  nUtei  valve,  specified  retest 
pressure  and  OWTT  recordkeeping 
requrements  of  non-DOT  spedficatmn 
portable  tanks  transporting  certain  Di- 
viskxi 2.2  materials. 

To  modtfy  the  exemption  to  authorize  a 
design  ctiange  of  the  non-DOT  speci- 
fication stainless  steel  cylinder  for 
shipment  of  compressed  gases. 
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Applk:ation  No. 


8760-M 


8826-M 


8865-1^ 


8865-1^ 


891 5-M 


8971 -H< 


Exemption  No. 


DOT-€  8760 


DOT-E  8826 


DOT-E  8865 


8995-M 


9048-M 


9347-M 


9421 -f\4 


9508-rt^ 


9525-lWl 


9729-M 


9758-M 


:.p  na-. 


DOT-E  8865 


DOT-E  8915 


DOT-E  8971 


DOT-E  8995 


DOT-E  9048 


DOT-E  9347 


DOT-E  9421 


DOT-E  9508 


DOT-E  9525 


DOT-E  9729 


DOT-E  9758 


Applicant 


Barton  Solvents, 
Inc.,  Des  Moines, 
lA. 

Pfioenix  Air  Group, 
Inc.,  Cartersville, 
GA. 

Carleton  Tech- 
nologies, Inc.,  Or- 
chard Park,  NY. 


Carleton  Tech- 
nologies, Inc.,  Or- 
chard Park,  NY. 


Air  Liquide  America 
Corporation,  Al- 
lentown,  PA. 


Baker  Atlas, 
ton,  TX. 


Hous- 


BASF  Corporation, 
Mount  Olive,  NJ. 


Sutton  Group-Div.  of 
Daniel/Brooks  Pe- 
troleum, Tulsa, 
OK. 


PGI  International, 
Houston,  TX. 


Taylor-Wharton 
(Harsco  Corpora- 
tion), Harrisburg, 
PA. 


Gallery  Chemical 
Company,  Pitts- 
burgh, PA. 


Air  Products  and 
Chemicals,  Inc., 
AHentown,  PA. 

Honeywell  Inter- 
national, Inc., 
Morrlstown,  NJ. 


The  Coleman  Com- 
pany, Inc.,  Wich- 
ita, KS. 


Regulation(s)  affected 


49  CFR  172.328,  172.334(b) 


49  CFR  172.101,  172.204(c)(3),  173.27, 
175.30(a)(1),  175.320(b). 


49  CFR  173.302(a)(4),  175.3 


49  CFR  173.302(a)(4),  175.3 


49     CFR     173.301(d),     173.302(a)(3), 
173.302(a)(5). 


49  CFR   172.101   Column  4,    173.246, 
175.3. 


49       CFR       173.315(a)(1),       173.346, 
174.63(b).    . 


49  CFR  173.119,  173.304,  173.315 


49    CFR    173.302(a)(1),    173.304(a)(1), 
173.304(b)(1),  175.3,  178.42. 


49  CFR  173.301(h),   173.302,   173.304, 
173.34(a)(1),  175.3,  178.37. 


49  CFR  173.202(a)(3),  173.34(e).  175.3 


49  CFR  178.42,  Part  173,  Subparts  D, 
E,  H. 


49  CFR  173.246(a)(1),  178.61-5 


49  CFR  173.304(d)(3)(ii),  178.33 


Nature  of  exemption  thereof 


To  modify  the  exemption  to  allow  for  the 
transportation  of  additional  Class  3 
materials  in  cargo  tanks  having  six  or 
more  compartments. 

.To  modify  the  exemption  to  revise  Flight 
Plan  language  in  Section  7.h.  of  the 
exemption  to  apply  to  flights  inside  the 
United  States  only. 

To  modify  the  exemption  to  update  the 
packaging  language  of  the  non-DOT 
specifk^ation  cylinders  to  include  ttie 
reclassified  pyrotechnk:  devices  for 
the  transportation  of  compressed 
gases. 

To  modify  the  exemption  to  allow  tor  ttie 
refilling  of  the  gas  storage  system 
consisting  of  a  non-DOT  specification 
cylinder  with  pyrotechnic  relief  devk»s 
for  the  transportation  of  helium 

To  modify  the  exemption  to  authorize 
the  addition  of  certain  Division  2.1  and 
2.2  materials  transported  in  certain 
manifolded  DOT  Specification  cyl- 
inders. 

To  modify  the  exemption  to  authorize 
the  use  of  additional  design  assem- 
blies of  the  non-refillaWe,  non-Dot 
specification  steel  cylinders  for  the 
transportation  of  certain  Division  5.1 
materials. 

To  modify  the  exemption  to  allow  for  the 
transportation  of  an  additional  Division 
2.2  material  in  non-DOT  specification 
steel  portable  tanks. 

To  modify  the  exemption  to  authorize 
the  use  of  an  addltk>nal  portable 
meter  prover  and  an  increase  of  the 
intemal  volume  to  290  gallons  for  the 
transportation  of  Division  2.2  and 
Class  3  materials. 

To  modify  the  exemption  to  change 
wording  in  the  exemption  to  clarify  the 
requirements  for  hydrostatic/pressure 
testing  of  the  non-DOT  specifkation 
stainless  steel  cylinders. 

To  modify  the  exemption  to  eliminate 
the  Fracture  Toughness  Test  require- 
ment and  to  authorize  extending  tfie 
initial  requalification  period  from  5 
years  to  10  years  of  the  non-DOT 
specification  steel  cylinders  when 
used  in  specific  non-corrosive,  dry  gas 
service. 

To  modify  the  exemption  to  authorize 
periodic  extemal  inspection  of  DOT- 
4BW240  cylinders  as  an  alternative  to 
periodic  hydrostatic  testing  and  in- 
spection for  the  transportation  of  cer- 
tain Division  4.3  matenals. 

To  modify  the  exemption  to  allow  for  ttie 
transportation  of  additional  Class  3 
materials  in  a  non-DOT  specification 
welded  stainless  steel  cylinder. 

To  modify  the  exemption  to  allow  for  the 
transportation  of  a  Division  5  1  mate- 
rial in  Type  304L  stainless  steel  cyl- 
inders complying  with  the  require- 
ments of  DOT  Specification  4BW. 

To  modify  the  exemption  to  authorize  a 
design  change  of  the  non-refillable, 
non-DOT  specification  inside  con- 
tainer for  the  transportation  of  certain 
Division  2.1  gases. 
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Application  No. 


9e84-M 


9929-M 


10066-M 


10143-M 


10389-M 


10441-M 


10458-M 


Exemption  No. 


10481-M 


10501-M 


10656-M 


10672-M 


10688-M 


DOT-E9884 


DOT-E  9929 


DOT-E  10066 


DOT-E  10143 


DOT-E  10389 


DOT-E  10441 


DOT-E  10458 


10695-M 


DOT-E  10481 


DOT-E  10501 


DOT-E  10656 


DOT-E  10672 


DOT-E  10688 


DOT-E  10695 


Applicant 


Mallincltrodt,  Inc. 
(Puritan  Bennett 
Corp),  Indianap- 
olis, IN. 

Orbital  Sciences 
Corporation,  Ger- 
mantown,  MD. 


CONAX  Florida 
Corporation,  St. 
Petersburg,  FL. 


Eurocom,  Inc.,  Ir- 
ving, TX. 


Great  Lakes  Chem- 
ical Corporation, 
El  Dorado,  AR. 


Pacific  Northwest 
National  Labora- 
tory, Richland, 
WA. 

Marsulex,  Inc., 
North  York,  On- 
tario, CA. 


Ml  Engineering 
Limited,  Bradford, 
West  Yoritshire, 
UK. 

Semi-Bulk  Systems, 
Inc.,  Fenton,  MO. 


Conf.  of  Radiation 
Control  Program 
Directors,  Inc., 
Frankfort,  KY. 

Burlington  Pack- 
aging, Inc., 
Brooklyn,  NY. 


Regulation(s)  affected 


49  CFR  173.316,  178.57-(8)(c),  178.57- 
2. 


49  CFR  172.101.  173.62 


49  CFR  173.304,  178.36 


49  CFR  173.306(a),  178.33a 


Alaska  Air  Taxi, 
chorage,  AK. 


An- 


3M  Company,  St. 
Paul,  MN. 


Nature  of  exemptk>n  thereof 


49CFR174.67(i) 


49  CFR  173.12(b)(6),  177.848(b) 


49  CFR  174.67(j) 


49    CFR    172.203,    173.318,    173.320, 
176.30,  176.76(h),  178.338. 


49  CFR  180.352(d) 


49  CFR  172.203(d),  Part  172,  Subparts 
C,  D,  E.  F,  G. 


49  CFR  173.13 


49  CFR  175.310(c) 


49        CFR         172.101,         172.400(b), 
172.504(e). 


To  modify  the  exemption  to  authorize  a 
new  pressure  vessel  design  unit  for 
the  transportation  of  certain  Diviswn 
2.2  materials. 
To  modify  tfie  exemption  to  update  the 
list  of  cargo  air  carriers  and  airports  of 
departure  for  the  transport  of  rocket 
motors     having    weights    exceeding 
those  specified  in  the  regulations. 
To   modify   the   exemptwn   to   update 
drawing   configurations   of   the    non- 
DOT  specification  cylinder  pertaining 
to  a  self-inflating  life  raft  for  shipment 
of  Divisran  2.2  and  Class  9  materials. 
To  modify  the  exemption  to  authorize 
cargo  and  passenger-carrying  aircraft 
as  additional  modes  of  transportation 
for  Division  2.2  materials  in  a  non- 
DOT  specification  container. 
To  modify  the  exemption  to  authorize 
the  transportation  of  Bromine,  Class  8 
(6.1)  in  tank  cars  to  remain  standing 
with  unloading  connections  attached 
when  no  product  is  being  transferred. 
To  modify  the  exemption  to  allow  for  the 
transportation  of  Class  3,  8,  9,  Divi- 
sion 4.1,  4.2,  4.3,  and  5.1  materials  in 
lab-packs  on  the  same  vehicle  with 
non-lab  packed  acidic  materials. 
To  modify  the  exemption  to  authorize 
the  use  of  additional  unloading  facili- 
ties for  the  transportation  of  Class  8 
and   Division   2.3   materials   in   DOT 
Specification    111A100W2    tank    car 
tanks. 
To  modify  the  exemption  to  authorize  a 
design  change  of  the  non-DOT  speci- 
fk^ation    vacuum    installed    portable 
tank,  in  an  ISO  frame,  for  the  trans- 
portation of-certain  refrigerated  liquids. 
To  modify  tfie  exemption  to  update  ref- 
erence language  concerning  Flexible 
Intermediate    Bulk    Container    reuse 
proviswns  and  repair  procedures. 
To  modify  the  exemption  to  revise  ap- 
proval provisions  and  documentation 
required  for  shipments  of  metal  con- 
taining unknown  amounts  of  unidenti- 
fied radionuclkjes. 
To  modify  the  exemption  to  authorize  al- 
ternative    configuration     combination 
packaging  for  liquid  and  solid   haz- 
ardous materials  without  hazard  labels 
or  placards. 
To  modify  the  exemption  to  authorize  al- 
ternative packaging  for  the  non-DOT 
specification  polyethylene  containers 
with  an  Increased  container  size  to  6 
gallons   for   the   transportatkjn   of   a 
Class  3  material;  the  addition  of  cargo 
aircraft  only  as  an  additional  mode  of 
transportation. 
To  modify  the  exemption  to  authorize 
various  changes  to  the  packaging  and 
safety  control  measures  for  the  trans- 
portation of  ethylene  oxide  packaged 
In  aluminum  cartridges  within  a  fiber- 
board  box. 
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Application  No. 

Exemption  No. 

Applicant 

Regulatlon(s)  affected 

Nature  of  exemption  thereof 

10751-M  

DOT-E  10751 

Dyno  Nobel,  Inc., 
Salt  Lake  City, 
UT. 

49  CFR  177.848  

To  modify  the  exemption  to  auttiorize 
the  transportation  of  Class  1 .4D,  1 .4B, 
1.1B  and  additional  1.1D  explosives  In 
the  same  motor  vehicle  with  certain 
bulk  combustible  liquids  and/or  bulk 
Division  5.1  oxidizers. 

10798-M  

DOT-E  10798 

Lyondell  Chemical 
Co/EQUISTAR 

49  CFR  174.67(1),  0) 

To  modify  the  exemption  to  allow  for  the 
transportation    of    additional    Division 

Chemicals,  LP, 

• 

2.1    and  Class  3  materials  in   DOT 

Houston,  TX. 

specification  tank  cars. 

10869-M  

DOT-E  10869 

Norris  Cylinder 

49     CFR     173.301(b),     173.302(a)(5), 

To  modify  the  exemption  to  clarify  the 

Company,  Long- 
view,  TX. 

173.304(a),  173.34,  175.3,  178.37. 

fracture  toughness  test  requirements, 
for  design  qualification  only,  of  noft- 
DOT  specification  steel  cylinders 
transporting  certain  compressed 
gases. 

10915-M  

DOT-E  10915 

Luxfer  Gas  Cyl- 

49   CFR    173.302(a)(1),    1 73.304(a)(d), 

To  modify  the  exemption  conceming  the 

inders  (Composite 

175.3. 

requallfication  and  fiber  damage  cri- 

Cylinder Div),  Riv- 

teria of  the  non-DOT  specification  fully 

erside,  CA. 

wrapped  carbon-fiber  reinforced  alu- 
minum lined  cylinders  for  the  transpor- 
tation of  various  flammable  and  non- 
flammable gases. 

10945-M  

DOT-E  10945 

Structural  Compos- 
ites Industries, 
Pomona,  CA. 

49  CFR  173.302(a).  173.304(a).  175.3  .. 

To  modify  the  exemption  to  allow  for  the 
transportation  of  additional  Division 
2.2  materials  in  non-DOT  speclficatwn 
fiber  reinforced  plastic  full  composite 
cylinders. 

10945-M  

DOT-E  10945 

Structural  Compos- 
ites Industries, 
Pomona.  CA. 

49  CFR  173.302(a),  173.304(a),  175.3  .. 

To  modify  the  exemption  conceming  the 
requallfication  of  the  non-DOT  speci- 
fication fully  wrapped  cart)on-fiber  re- 
inforced aluminum  lined  cylinders  from 
a  3-year  to  a  5-year  requallfication  In- 
terval for  the  transportation  of  various 
flammable  and  non-flammable  gases. 

10945-M  

DOT-E  10945 

Structural  Compos- 

49 CFR  173.302(a),  173.304(a),  175.3  .. 

To  modify  the  exemption  to  authorize 

ites  Industries, 

the  transportation  of  an  additional  Di- 

Pomona, CA. 

vision  2.2  mat.^rlal  in  non-DOT  speci- 

fication fully  wrapped  cartwn  fiber  re- 

inforced aluminum  lined  cylinders. 

10977-M  

DOT-E  10977 

Federal  Industries 

49     CFR     173.402(a)(2),     172.504(a), 

To  modify  the  exemption  to  eliminate 

Corporation, 

173.25(a),  173.3,  175.3,  Table  1. 

the  requirement  that  the  intermediate 

Plymouth,  NM. 

packaging  be  placed  in  a  metal  can 
for  the  transportation  of  limited  quan- 

tities of  solid  hazardous  matenals  In 
specially  designed  combination  pack- 
aging without  hazard  labels  or  plac- 
ards. 

10985-M 

DOT-E  10985 

Georgia-Pacific  Cor- 
poration, Atlanta, 

49  CFR  174.67(1),  0)  

To  modify  the  exemption  to  allow  for  the 

transportation  of  Division  2.1  materials 

GA. 

1 

In  tank  cars. 

11044-M  

DOT-E  11044 

Chem-Tech,  Ltd., 

49  CFR  173.334 

To  modify  the  exemption  to  authorize 

Des  Moines,  lA. 

the  use  of  additional  cylinders  without 
exceeding  cylinder  sen/ice  pressure 
for  the  transportation  of  a  reformu- 
lated organophosphate  product. 

11054-M 

DOT-E  11054 

Welker  Engineering 
Company,  Sugar 

49  CFR  178  36  Suboart  C 

To  modify  the  exemption  to  authorize  an 

increase  to  the  outside  diameter  of 

Land,  TX. 

the    non-DOT   specification    cylinder, 

«• 

conforming  to  3A  specification,  for  use 
in  shipment  of  Division  2.1,  2.3  and 
Class  3  materials. 

11153-M  

DOT-E  11153 

Pacific  Northwest 

49  CFR  177.848(d)  

To  modify  the  exemption  to  specifically 

National  Labora- 

authorize the  transport  of  waste  mate- 

tory, Richland, 

rials  In  combination  packaging  In  the 

WA. 

same  transport  vehicle  with  other 
Class/Division  materials 

11185-M  

DOT-E  11185 

Medical  Waste  So- 
lutions, Inc.,  Gary, 
.     IN. 

49  CFR  173.197  

To  modify  the  exemption  to  more  accu- 
rately describe  the  non-DOT  specifka- 
tlon  bulk  packaging  used  for  the  trans- 

•   - 

■ 

portation  of  Division  6.2  matenals. 
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Application  No. 


11186-M 


11194-M 


11194-M 


11202-M 


11226-M 
11226-M 
11344-M 

11344-M 

11434-M 


Exemption  No. 


DOT-E  11186 


DOT-E  11194 


1144Q-M 


11473-M 


11494-M 


1152fr-M 


11536-M 


DOT-E  11194 

DOT-E  11202 

DOT-E  11226 
DOT-E  11226 
DOT-E  11344 

DOT-E  11344 

DOT-E  11434 


DOT-E  11440 


DOT-E  11473 


DOT-E  11494 


DOT-E  11526 


DOT-E  11536 


Applicant 


Chart  Industries, 
inc.  (Storage  Sys- 
tems DIv.),  Den- 
ver, CO. 


Carteton  Tech- 
nologies, Inc., 
Pressure  Tech. 
Div.,  Glen  Bumte, 
MD. 


Carteton  Tech- 
nologies, Inc., 
Pressure  Tech. 
Div.,  Glen  Bumie, 
MD. 

Newport  News 
Shipbuilding  & 
Dry  Dock  Co., 
Newport  News, 
VA. 

E.R.  Carpenter, 
L.P.,  Pasadena, 
TX. 

E.R.  Carpenter, 
L.P.,  Pasadena, 
TX. 

E.I.  DuPont  de  Ne- 
mours and  Com- 
pany, Inc.,  Wil- 
mington, DE. 

E.I.  DuPont  de  Ne- 
mours and  Com- 
pany, Inc.,  Wil- 
mington, DE. 

Fisher  Scientific 
Chemical  Divi- 
sion, Fair  Lawn, 
NJ. 


PPG  Industries, 
Inc.,  Pittsburgh, 
PA. 


Asians,  LLC,  St. 
Louis,  MO. 


Atlantic  Research 
Corp.,  Automotive 
Produtcs  Group, 
Knoxville,  TN. 

BOC  Gases,  Murray 
Hill.  NJ. 


Boeing  Satellite 
Systems,  Inc., 
Los  Angeles,  CA. 


Regulation(s)  affected 


49  CFR  173.318 


49   CFR    173.304(a),    175.3,    49    CFR 
173.302(a). 


49   CFR    173.304(a),    175.3,    49   CFR 
173.302(a). 


49  CFR  173,  49  CFR  172 


49  CFR  174.67(a),  (j) 
49  CFR  174.67(a),a) 
49CFR174.67(i),  (j) 

49  CFR  174.67(i).  0) 

49  CFR  174.640)  


Nature  of  exemption  thereof 


49  CFR  173.227(c) 


49  CFR  173.31(a),  179.100-1,  179.103- 
3,  179.103-4. 


49        CFR        173.301(h),        173.302, 
173.306(d)(3). 


49        CFR        172.302(c),(2),(3),(4),(5), 
173.34(15)(vi),  173.34(e)(1),  (3),  (4)(8). 


49    CFR    173.159,    173.302,    173.304, 
173.62. 


To  modify  the  exemption  to  authorize 
the  addition  of  new  vessel  assemblies 
for  the  non-DOT  specification  vacuum 
insulated  portable  tanks,  comparable 
to  DOT  Specification  MC  338  cargo 
tank  motor  vehicle,  for  the  transfKjr- 
tation  of  Division  2.1  and  2.2  mate- 
rials. 

To  modify  the  exemption  conceming  the 
requalification  of  the  non-DOT  speci- 
fication fully  wrapped  cartxjn-fiber  re- 
inforced aluminum  lined  cylinders  from 
a  3-year  to  a  5-year  requalification  in- 
terval for  the  transportation  of  various 
flammable  and  non-flammable  gases. 

To  modify  the  exemption  to  authorize 
the  transportation  of  an  additional  Di- 
vision 2.2  material  in  non-DOT  speci- 
fk:ation  full  wrapped  carbon  fiber  rein- 
forced aluminum  lined  cylinders. 

To  modify  the  exemption  to  allow  for  tfie 
transportation  of  Division  6.1  and  ad- 
ditional Class  8,  Class  9  and  Division 
5.1  materials  to  cross  a  public  road, 
from  one  part  of  a  plant  to  another. 

To  modify  the  exemption  to  allow  for  the 
transportation  of  Class  3  materials  in 
DOT  specifk:ation  tank  cars. 

To  modiify  the  exemptk)n  to  authorize 
tank  cars  to  be  unloaded  using  an  al- 
ternative monitoring  system. 

To  modify  the  exemption  to  altow  for  the 
transportation  of  Division  4.3,  Class  9 
and  additional  Class  3,  8  and  Division 

6.1  materials  in  tank  cars. 

To  modify  the  exemption  to  authorize 
the  transportation  of  additional  Class 
3  materials  in  DOT  Specifk:ation  tank 
cars. 

To  modify  the  exemption  to  authorize 
the  transportation  of  an  additional 
Class  3  material  in  tank  cars  author- 
ized to  remain  standing  with  unloading 
connections  attached  when  no  prod- 
uct is  being  transferred. 

To  modify  the  exemption  to  authorize 
the  use  of  plastk:  pallets  for  the  load- 
ing of  polyethylene  drums  or  com- 
posite packagings  transporting  certain 
Division  6.1  materials. 

To  modify  the  exemption  to  remove  lan- 
guage for  tank  cars  with  a  safety  relief 
devk:e  having  a  start-to-discharge 
pressure  of  44.1  percent  of  the  tank 
test  pressure. 

To  modify  the  exemption  to  allow  for  the 
transportation   of   additional    Division 

2.2  materials  in  non-DOT  specification 
cylinders  for  use  as  components  of 
automotive  vehk:le  safety  systems. 

To  modify  the  exemption  conceming  the 
calibration  cylinder  specification  test- 
ing requirements  of  3A  and  3AA  cyl- 
inders. 

To  modify  the  exemption  to  allow  for  the 
transportation  of  additional  division  2.2 
materials  in  non-DOT  specifnation 
packaging. 
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Application  No. 

Exemption  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

11579-M 

DOT-E  11579 

Dyno  Nobel  Inc 

49  CFR  177.848(e)(2) 

To  modify  the  exemption  to  authonze 
the  addition  of  Division   1.1B,   1.4B, 

Salt  Lake,  UT. 

1.1D  and  5.1  materials  to  be  trans- 
ported on  the  same  cargo  unit  with  Di- 
vision 1.5D  explosives,  without  a  com- 
mon wall  divider  and  the  addition  of 
truck  designs  for  the  transportation  of 
these  materials. 

11579-M  

DOT-E  11579 

Dyno  Nobel,  Inc., 
Salt  Lake  City, 

49  CFR  177.848(e)(2) 

To  modify  the  exemption  to  authorize 
the  transportation  of  Division  1  ID  and 

UT. 

1.4D  explosives  on  the  same  motor 
vehicle  with  Division  1 .5D  explosives. 

11620-M  

DOT-E  11620 

CCL  Container  Don 

49  CFR  173.306(3)(ii)  

To  modify  the  exemption  to  authorize  an 
increase  in  the  container  and  burst 

Mills,  Ontario,  CN. 

pressure;  allow  for  the  transportation 

of  Division  2.1  materials  in  non-DOT 

specification  cylinders. 

'  11650-M  

DOT-E  11650 

Autoliv  ASP,  Inc. 

49  CFR  178  65-9  

To  modify  the  exemption  to  authorize  a 
design  change  of  the  non-DOT  speci- 

Ogden, UT. 

- 

fication  non-refillaWe  cylinder  utilizing 

a  sidewall  gas  fill  port  with  a  max- 

imum service  pressure  of  5000  PSIG. 

11749-M  

DOT-E  11749 

Union  Tank  Car 

49       CFR       172.203(a),       172.302(c), 

To  modify  the  exemption  to  change  the 

Company,  E.  Chi- 

180.509(e). 

availability/retention    requirements    of 

cago,  IN. 

data  documents  used  for  alternative 
testing  methods  of  DOT  specificatkjn 
tank  cars. 

11761-M  

DOT-E  11761 

Hawkins,  Inc.  Min- 
neapolis, MN. 

49  CFR  172.302(c),  1 73.31  (d)(1)(vi)  

To  modify  the  exemption  to  authorize 
the  transportation  of  additional  Class 
8  materials  in  certain  DOT  Specifica- 
tion and  AAR  Specification  tank  cars 
with  a  modified  inspection  procedure. 

11761-M  

DOT-E  11761 

The  Mead  Corpora- 
tions, Dayton,  OH. 

49  CFR  172.302  (c),  1 73.31  (d)(1)(vi)t 

To  modify  the  exemption  to  authorize 
the  transportation  of  additional  Class 
8  materials  in  certain  DOT  and  AAR 
Specification  tank  cars  with  a  modified 
inspection  procedure 

11782-M  

DOT-E  11782 

Aeronex,  Inc.,  San 
Diego,  CA. 

49  CFR  173.212  

To  modify  the  exemption  to  authorize 
rail  freight  and  cargo  vessel  as  addi- 

tional modes  of  transportation  for  Divi- 
sion 4.2  materials  in  non-DOT  sped- 
ficatwn  cylinders. 

11786-M  

DOT-E  11786 

Dow  Coming  Cor- 

49 CFR  174.67(i),  (i)  

To  modify  the  exemption  to  allow  tor  the 
transportation  of  Division  2.1  and  ad- 

poration, Midland, 

Ml. 

« 

ditional  Class  8  materials  in  DOT 
Specification  tank  cars. 

11798-M  

DOT-E  11798 

Air  Products  and 

49  CFR  173.34(e)(15),  173.34(e)(15)(ii) 

To  modify  the  exemption  to  allow  for  an 
altemative    testing    requirement    for 

Chemicals,  Inc., 

Allentown,  PA. 

DOT  Specification  3A  and  3AA  cyl- 
inders for  the  transportation  of  certain 
Division  2.1  and  2.2  gases;  to  allow 
for  an  increase  of  the  moisture  limit  to 
25ppm. 

11798-M  

DOT-E  11798 

• 

Anderson  Develop- 
ment Company, 
Adrian,  Ml. 

49  CFR  173.34(e)(15).  173.34(e)(15)(ii) 

To  modify  the  exemption  to  allow  for 
cargo  aircraft  only  as  an  authorized 
mode  of  transportation  for  the  trans- 
portation of  Division  2.1  and  2.2 
gases  in  DOT  Specification  3A  or  3AA 
cylinders;  addition  of  a  new  provision 
to  paragraph  8  of  the  exemption. 

11826-M  

DOT-E  11826 

Spectra  Gases,  Inc., 
Branchburg,  NJ. 

49  CFR  173.302(a)(5) 

To  modify  the  exemption  to  authorize 
the  transportation  of  additional  Divi- 

sion 2.2  materials  in  D0T-3AL  alu- 

minum cylinders. 

11916-M  

DOT-E  11916 

CP  Industries,  Inc., 

49    CFR    173.302(e)(2),    173.302(e)(4), 
173.302(e)(5),  173.34(e)(1),  (3)(4). 

To  modify  the  exemption  to  authorize 
the  use  of  additional  DOT  Specifka- 

McKeesport,  PA. 

tion  cylinders  with  an  outside  diameter 

equal  to  or  larger  than  1 8  inches;  cor- 

rect language  in  ttie  exemption  deal- 

-- 

ing  with  monitoring  and  reporting. 
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Application  No. 


11924-M 


12003-M 


12022-M 


12068-M 


12074-M 


12074-M 


12084-M 


12102-M 


Exemption  No. 


DOT-E  11924 


DOT-E  12003 


DOT-E  12022 


DOT-E  12068 


DOT-E  12074 


DOT-E  12074 


12102-M 


12116-M 


12122-M 


12122-M 


DOT-E  12084 


DOT-E  12102 


DOT-E  12102 


DOT-E  12116 


DOTiE  12122 


DOT-E  12122 


Applicant 


UF  Strainrite,  Lewis- 
ton,  ME. 


Degussa  Corpora- 
tion, Parsippany, 
NJ. 


Taylor-Wharton 
(Harsco  Gas  & 
Fluid  Control 
Group),  Harris- 
burg,  PA. 

United  States  Sea 
Launch  GP, 
LLC.  Long 
Beach,  CA. 

Van  Hool  NV  B- 
2500  Uer, 
Koningshooikt, 
BG. 


Van  Hool  NV  B- 
2500  Lier, 
Koningshooild, 
BE. 


Honeywell  Inter- 
national, Inc., 
Morristown,  NJ. 


Onyx  Environmental 
Services,  L.L.C., 
Ledgewood,  NJ. 


Onyx  Environmental 
Services,  LLC, 
Ledgewood,  NJ. 


Regulation(s)  affected 


49  CFR  173.12(b) 


49  CFR  172.102.  T-15.  T-37 


49  CFR  173.302(c)(2),  (c)(3),  (c)(4), 
(c)(5),  173.34(e)(1),  (e)(3).  (e)(4). 
(e)(8).  173.34(e)(14).  (e)(15)(vi). 


49  CFR  173.56,  173.60 


49  CFR  178-245-1(3) 


49  CFR  178-245-1(8) 


feature  of  exemption  thereof 


49CFR173.34(e)(11) 


49  CFR  173.56(i) 


49  CFR  173.56{i) 


Proserv  (North 
Sea),  Ltd.,  Aber- 
deen AB11  5RJ, 
Scotland,  UK. 

Atlantic  Research 
Corp.  Automotive 
Products  Group, 
Knoxville.  TN. 

Atlantic  Research 
Corp.,  Automotive 
Products  Group, 
Knoxville,  TN. 


49  CFR  178.36 


49        CFR        173.301(h).        173.302, 
173.306(d)(3). 


49        CFR        173.301(h),        173.302. 
173.306(d)(3). 


To  modify  tf>e  exemption  to  authorize  a 
UN  11HH2  intemfiediate  bulk  con- 
tainer as  an  outer  packaging  for  lab 
pack  applKations  transporting  vark>us 
classes  of  hazardous  wastes. 

To  nrodify  the  exemptran  to  authorize 
ttie  incluskxi  of  four  additional  DOT 
specifk:atk>n  IM  101  steel  portable 
tanks  for  ttie  transportatk>n  of  hydns- 
gen  peroxkJe,  stat)Jized.  ttutt  exceeds 
tfie  72  percent  maximum  concentra- 
tion. 

To  modify  ttie  exemption  to  include  3BN 
cylinders  and  alternative  test  equip- 
ment/procedures for  use  in  trans- 
porting Divisk)n  2.1.  2.2  and  2.3  mate- 
rials. 

To  authorize  an  additkxial  lithium  battery 
material  to  paragraph  6  for  the  launch 
vehKie. 

To  modify  tf)e  exemptkxi  to  alk}w  for 
minor  editorial  drawing  changes/addi- 
tion of  Code  Cases  2261  and  2265  for 
the  manufacture,  mari<  and  sale  of 
DOT  Specification  steel  portable  tanks 
designed,  constructed  and  stamped  in 
accordance  with  Division  2  of  Sectkxi 
VIM  of  the  ASME  B&PV  Code  for  the 
transport  of  Dtviskw  2.1  and  2.2  mate- 
rials. 

To  modify  ttie  exemptkin  to  update  the 
filling  requirements  to  include  suitable 
liquid  level  gauging  devk:es  for  tfie 
transportation  of  Division  2.1  and  2.2 
materials  in  DOT  Specifk^ation  steel 
portable  tanks. 

To  modify  the  exemptkw  to  alkjw  for  the 
transportation  of  Diviskin  2.1  and  2.3 
materials  in  DOT  Specifrcation  4B, 
4BA  and  4BW  cylinders  that  have 
attemativ2e  retest  requirements. 

To  modify  the  exemptkm  to  alkw  for  the 
transportation   of  densitized   Diviskxi 

5.1  and  additk>nal  Class  3  materials; 
cargo  vessel  as  an  additional  mode  of 
transportation;  expanded  transpor- 
Xation  servk^s. 

Petition  for  reconskteration  of  the  proper 
shipping  name,  domestk:  vs.  inter- 
national, for  the  transportation  of  cer- 
tain Division  1.1D,  unstable  waste  lat)- 
oratory  mixtures  that  have  been 
densitized  to  remove  their  expk>sive 
characteristrcs,  as  Division  4.1  flam- 
mable solids. 

To  modify  the  exemption  to  authorize  a 
change  to  the  maximum  operating 
pressure  and  volume  of  non-DOT 
specifk:ation  cylinders  used  for  oil  well 
sampling. 

To  modify  the  exemptk)n  to  altow  for  a 
design  change  to  use  openings  in  the 
sidewall  for  filling  the  pressure  vessel, 
used  as  a  component  of  an  auto- 
mobile safety  system. 

To  modify  the  exemption  to  allow  for  the 
transportation    of    additional    Diviskjn 

2.2  materials  in  non-DOT  specifk:atk>n 
cylinders  for  use  as  components  of 
automotive  vehk^le  safety  systems. 


■ 
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Applicatton  No. 

Exemption  No. 

Applk»nt 

Regulation(s)  affected 

Nature  of  exemption  tfiereof 

12124-M  

DOT-E  12124 

Albermarie  Corpora- 
tion, Baton 

49       CFR       173.242.       1 78.245-1  (c), 
178.245-1  (d)(4). 

To  modify  the  exemption  to  allow  for  the 
transportation    of    additional    Diviskxi 

Rouge,  LA. 

4.3  matenals  in  a  non-DOT  specifk:a- 

tion  portable  tank. 

12130-M  

DOT-E  12130 

FIBA  Technologies. 

49    CFR    173.318,    176.30,    176.76(h), 

To  modify  the  exemption  to  authorize  a 

Inc.,  Westboro, 

178.338. 

new   portable   tank   design   and   the 

MA. 

transportation  of  additional  Division 
2.2  materials  in  non-DOT  specifka- 
tion  insulated  portable  tanks. 

12178-M  

DOT-E  12178 

STC  Technologies, 

49    CFR    1 73.301  (e)(f),    173.304(a)(1), 

To  modify  the  exemption  to  expand  the 

Inc.,  Bethlehem, 

173.304(a)(3). 

relief  granted  in  paragraph  6  to  in- 

PA. 

clude  exportation^ 

12184-M  

DOT-E  12184 

Weldship  Corpora- 

49            CFR             173.302(C)(2)(3)(4), 

To  modify  the  exemption  to  authorize  al- 

tion,  Bethlehem, 

173.34(e)(1).                     173.34(e)(3), 

temative  testing  procedures  of  DOT- 

PA. 

173.34(e)(4).  173.34(e)(6). 

3A  and  D0T-3AA  cylinders. 

12284-M  

DOT-E  12284 

American  Traffic 

49  CFR  173.242  

To  modify  the  exemption  to  authorize  an 
increase  in  the  maximum  capacity  to 

Safety  Services 

Assn.  (ATSSA), 

500  gallons  of  the  non-DOT  specifka- 

Fredericksburg, 

tion  cargo  tanks   used  for  roadway 

VA. 

striping. 

12296-M  

DOT-E  12296 

Clean  Earth  Sys- 

49 CFR  173.12(b)(2)(i)  

To  modify  the  exemption  to  authorize  an 
inner  polyethylene  liner  for  the   UN 

tems,  Inc., 

Tampa,  FL. 

11G  fibertx)ard  intermediate  bulk  con- 

tainer having  a  minimum  thickness  of 
six  (6)  mils  for  the  transportation  of 
various  classes  of  hazardous  mate- 
rials. 

,12301-M  

DOT-E  12301 

Steptoe  &  Johnson 

49      CFR       173.193(b),       172.203(a), 

To  modify  the  exemption  to  waive  the 

LLP,  Washington, 

172.301(c). 

martdng  requirements  so  that  shipping 

DC. 

" 

papers  and  cylinders  do  not  have  to 
bear  the  DOT  exemption  number. 

12334-M  

DOT-E  12334 

Autoclave  Engi- 
neers, Erie,  PA. 

49  CFR  178  36 

To  modify  the  exemptk)n  to  authorize 
the    transportation    of    Diviskxi    2.2, 

Cleiss  3,  Diviskxi  6.1   and  additkxial 

12405-M  

Diviskxi    2.1    materials    in    non-DOT 

specifrcation  cylinders. 

DOT-E  12405 

Air  Products  and 

49  CFR  173.304(a)(2),  173.304(b)  

To  modify  the  exemptk)n  to  authorize 

Chemicals,  Inc., 

3T,  3AAX  and  3AX  cylinders  as  addi- 

Allentown, PA. 

tional  packagings  for  the  transpor- 
tation of  Division  2.1,  2.2  and  2.3  ma- 
terials; and  changes  to  tfie  operational 
controls  concerning  pressure  and  tem- 
perature monitoring. 

12442-M  

DOT-E  12442 

Cryogenk:  Vessel 
Allematives,  La 

49  CFR  176.76(g)(1),  178.318  

To  modify  the  exemptkxi  to  waive  tfie 
impact  test  requirements  for  stainless 

Porte.  TX. 

steel  portable  tanks  for  materials  used 

in  a   lading  wanner  than  -425  de- 

grees. 

1251&-M  

DOT-E  12515 

FIBA  Technologies, 
Inc.,  Westboro, 

49  CFR  172.101    178.338-10   178  338- 

To  modify  the  exemptkxi  to  auttxxize, 
as  an  optional  requirement,  the  instal- 

13,       178.338-2(0),       178.338-6(a), 

MA. 

178.338-9(b). 

latk)n    of   a    manhole    for    non-DOT 

specifrcat'on    vacuum-insulated    port- 

at)le  tanks  in  oxygen  service. 

12557-M  

DOT-E  12557 

Global  Container 

49  CFR  178  245  

To  reissue  ttie  exemption  originally 
issued  on  an  emergency  basis  author- 

Group, Inc., 

Baton  Rouge,  LA. 

izing  ttie  constructkxi  of  certain  IXDT 
Specificatkxi  51  steel  portable  tanks 
designed  in  accordance  with  Sectkxi 
VIII,  Diviskxi  1  of  the  ASME  Code,  ex- 

■ 

cept  for  design  margin,  for  the  trans- 
portatk>n  of  certain  Diviskxi  2.1  and 
2.2  materials. 

12561-M  

DOT-E  12561 

Rodia,  Incorporated, 
Cranbury,  NJ. 

49  CFR  172.203(a),  173.31.  179.23 

To  modify  ttie  exemption  to  allow  for  ttie 
use   of  the   Bart>er   S-2-HD   model 

■1 

truck  for  the  transportatkxi  of  Class  8 

materials      in      DOT      SpecifKatkxi 

111S100W-2  tank  cars. 

12580-M  

DOT-E  12580 

Matheson  Tri-Gas 

49  CFR  173.3010)  

To  reissue  the  exemptkxi  originally 
issued  on  an  emergency  basis  for  cer- 

East Rutherford. 

NJ. 

• 

tain  non-DOT  specifKation  foreign  cyl- 
inders whk:h  are  charged  for  export 
only  transporting  certain  Diviskxi  4.3 

-  " 

materials. 
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Application  ^io. 


12581-M 


12582-M 


12590-M 


12595-M 


12596-M 


1260&~M 


12626-M 


12628-M 


Exemption  No. 


DOT-E  12581 


DOT-E  12582 


DOT-E  12590 


DOT-E  12595 


DOT-E  12595 


DOT-E  12606 


12633-M 


12637-M 


12643-M 


DOT-E  12626 


DOT-E  12628 


12652-M 


DOT-E  12633 


DOT-E  12637 


DOT-E  12643 


DOT-E  12652 


Applicant 


Ball  Aerospace  & 
Technologies 
Corp.,  Boulder, 
CO. 

State  of  Michigan 
(Dept.  of  State 
Police),  East  Lar>- 
sing,  Ml. 

USAinways,  Inc., 
Pittsburgh,  PA. 


Marsulex,  Inc., 
North  York,  On- 
tario, CN. 


Marsulex,  Inc.,  To- 
ledo, OH. 


Toyota  Motor  Sales, 
U.S.A.,  Inc.,  Tor- 
rance, CA. 


SMI  Companies, 
Franklin,  LA. 


Art)el  Fauvet  Rail 
(AFR),  59500 
Douat,  FR. 


Isotair  Helicopler 
Systems, 
Trouidale,  OR. 


Island  Gases  Ljm- 
ited,  Chiisiian- 
sted,  St.  Croix, 
U.S..  VI. 

TRW  Space  and 
Electronics 
Group,  Redofvto 
Beach.  CA. 


Eagle-Picher  Tech- 
notogies,  LLC. 
Jopiin.  MO. 


Regulatk>n(s)  affected 


49   CFR    173.302(aM1),    173.304<a)(2), 
173.34(d),  175.3,  177.801(a). 


49  CFR  173.25,  175.85 


49  CFR  173.159 


49  CFR  172.540 


49  CFR  172.540 


49  CFR  171.12(b)(19)  and  172503(a) 


49  CFR  173.243(C) 


49  CFR  178.245-1  (b) 


49  CFR  173.202 


49  CFR  173.320 


49  CFR  173.302  smd  175.3 


49  CFR  173.302(a),  173.34(d),  175.3 


Nature  of  exemptton  thereof 


To  reissue  the  exemption  originally 
issued  on  an  emergency  basis  for  the 
transportation  of  helium  in  non-DOT 
specification  packaging. 

To  reissue  the  exemption  originally 
Issued  on  an  emergency  basis  for  the 
transportation  of  first  aid/trauma  kits 
containing  2.2  gases  in  a  passenger- 
carrying  aircraft. 

To  modify  'the  exemptk>n  originally 
issued  on  an  emergency  basis  for  the 
transportatkxi  of  certain  Class  8  mate- 
rials in  non-DOT  specificatkMi  spe- 
cially designed  containers  and  the 
transportatkm  of  an  additkxial  Class  8 
material. 

To  reissue  the  exemption  originally 
issued  on  an  emergency  basis  for  tfie 
transportation  of  sulfur  dktxkJe  in  a 
tank  car  using  Diviskm  2.3  inter- 
national placards. 

To  modify  the  exemptkNi  to  authorize  re- 
routing a  Divisk>n  2.3  reskJue  tank  car 
for  rek>adtng  at  a  different  site  while 
the  car  is  in  transit  wittwut  change  of 
placard  and  \he  addition  of  a  Division 
2.3  material. 

To  reissue  ttie  exemption  originally 
issued  on  an  emergency  basis  for  tfie 
one-way  transportatkxi  of  certain 
Class  9  materials  by  motor  vehrcle 
from  port  of  entry  to  a  distribution  fa- 
cility, within  60  miles,  without  "EX" 
number  on  the  shipping  papers. 

To  nrKXlify  tfie  exemption  to  autfKXize 
the  transportatton  of  additional  Class 
8  materials  in  a  non-DOT  specification 
steel  portable  tank  equipped  witti  an 
external  bottom  discharge  valve. 

To  reissue  the  exemption  originally 
issued  on  an  emergency  t>asis  autftor- 
izing  ttie  use  of  DOT  Specifk:ation  51 
tank  containers  that  have  been  de- 
signed, constructed  and  "U"  stamped 
in  accordance  with  Section  VIII,  Divi- 
sion 1  oi  the  ASME  Code  transporting 
Diviskm  2.1  and  2.2  materials. 

To  reissue  the  exemption  originafly 
issued  on  an  emergency  basis  for  tfie 
transportation  of  gasofine  in  a  non- 
DOT  specifRation,  non-bun(  package 
(drum)  mounted  in  a  heii-torch  frame. 

To  reissue  the  exemption  origmafly 
issued  on  an  emergency  base  for  the 
trarffiportafion  of  certain  Diviskxi  2.2 
materials  in  norvDOT  specifteation 
vacuum  insulated  portabte  tanks. 

To  reissue  the  exemption  originalty 
issued  on  an  emergency  basis  for  the 
transportation  of  a  Diviskm  2.2  mate- 
rial in  a  non-DOT  spedfKation  refrig- 
eration system  described  as  a  pulse 
tubecooter. 
To  reissue  the  exemption  originally 
Issued  on  an  emergency  basis  for  ttie 
transportation  of  a  Diviskm  2.1  mate- 
rial in  a  non-DOT  specttication  pres- 
sure vessel. 
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Application  No. 

Exemption  No. 

Applicant 

Regulatk>n(s)  affected 

Nature  of  exemption  thereof 

12663-M  

DOT-E  12663 

DOT-E  12664 

DOT-E  12665 

DOT-E  12688 

DOT-E  12705 

DOT-E  12735 
DOT-E  12771 

DOT-E  12808 

Skolnik  Industries, 
Chicago,  IL. 

Myers  Container 
Corporation, 
Hunting  Park,  CA. 

Packaging  Speciali- 
ties, Inc.,  Medina, 
OH. 

Brenntag  West,  Inc., 
Santa  Fe  Springs, 
CA. 

Brenntag  Mid- 
South,  Inc.,  Hen- 
derson, KY. 

Collbri  Group  Provi- 
dence, Rl. 

Cytec  Industries, 
Inc.,  West 
Peterson,  NJ. 

Linco-Electromatic 
Measurement, 
Inc.,  Kilgore,  TX. 

49       CFR       172,203(a),       1 72,301  (c), 
178.3(C),  178.503(a). 

49    CFR    172.203,    172.301,    178.3(c), 
178.503(a). 

49       CFR       172,203(a),       172.301(c), 
178.3(c),  178.503(a). 

49       CFR       172.203(a),       172.203(a), 
173.158(b)(1)(l). 

49  CFR  172.203(a),  173.158(b)(1)(i) 

49     CFR     172.102(c)(5),      172.301(c), 

172.406(a)(1)(ll). 
49  CFR  173.34(d)  

49  CFR  173.120,  173.304,  173.315  

To  reissue  the  exemption  originally 
Issued  on  an  emergency  basis  author- 
izing the  use  of  UN  standard  steel 
dnjms  that  do  not  conform  to  the 
marking  requirements  of  the  haz- 
ardous materials  regulations. 

To  reissue  the  exemption  originally 
issued  on  an  emergency  basis  author- 
izing the  use  of  UN  standard  steel 
dmms  that  do  not  conform  to  ttie 
marking  requirements  of  the  haz- 
ardous materials  regulations. 

To  reissue  the  exemption  originally 
Issued  on  an  emergency  tiasis  author- 
izing the  use  of  UN  standard  steel 
drums  that  do  not  conform  to  the 
maricing  requirements  of  the  haz- 
ardous materials  regulations. 

To  modify  the  exemption  originally 
issued  on  an  emergency  basis  for  the 
transportation  in  commerce  of  a  Class 
8  material  in  dmms  that  do  not  meet 
the  minimum  ttiickness  requirements. 

To  reissue  the  exemption  onginally 
issued  on  an  emergency  basis  for  the 
transportation  of  a  Class  8  material  in 
drums  that  do  not  meet  the  minimum 
thickness  requirements. 

To  modify  the  exemption  to  conect  the 
name  of  the  freight  carrier 

To  reissue  the  exemption  originally 
issued  on  an  emergency  basis  for  the 
transportation  of  certain  Division  2.3 
materials  in  DOT  Specifk:ation 
3AA2400  cylinders  not  fitted  with  a 
pressure  relief  devk»  and  to  Increase 
ttie  cylinder  pressure  to  a  maximum  of 
840  psig  at  70  degrees  F. 

To  reissue  ttie  exemption  originally 
issued  on  an  emergency  basis  for  ttie 
transportation  of  Class  3  materials  In 
a  non-DOT  speclfk^ation  container  de- 
scribed as  a  tojck  mounted  mechan- 
ical displacement  meter  prover. 

12664-M  

12665-M  

12688-M  

12705-M  

12735-M  

12771-M  

12808-M  

New  Exemptions 

11489-N  

DOT-E  11489 
DOT-E  12142 

DOT-E  12248 

DOT-E  12290 
DOT-E  12293 

DOT^  12339 

Atlantic  Research 

Corporation, 

GalnsvJIle,  VA. 
Arlstech  Chemical 

Corp.,  Pittsburgh, 

PA. 

Ciba  Specialty 
Chemicals  Corp., 
High  Point,  NC. 

Savage  Industries, 
Inc.,  Pottstown, 
PA. 

Intercontinental 
Packaging  Corp., 
Tuckahoe,  NY. 

BOC  Gases,  Munay 
Hill,  NJ. 

49  CFR  172.320,  173  56(b)  

To  authorize  the  transportation  of  airtag 
inflators  without  required  EX  number 
or  examination,  (mode  1 ) 

To  authorize  rail  cars  to  remain  standing 
with  unloading  fittings  attached  with- 
out the  physical  presence  of  an 
unloader.  (mode  3) 

To  authorize  the  transportation  in  com- 
merce of  Corrosive  solid,  flammal>le, 
n.o.s..  Class  8,  in  IM  101  portable 
tanks  not  presently  autiiorized. 
(modes  1,2,3) 

To  authorize  an  alternative  blocking 
method  of  rail  cars  while  transfemng 
various  classes  of  hazardous  mate- 
rials, (mode  2) 

To  authorize  the  manufacture,  mariong, 
and  sale  of  non-DOT  specification 
non-refillatHe  metal  and  plastic  aerosol 
containers  filled  with  a  propellant  gas. 
(modes  1 ,  2,  3,  4) 

To  authorize  the  transportation  in  com- 

12142-N   

12248-N  

49  CFR  174.67(1)  

49  CFR  171.12(b)(5),  173.242  

12290-N  

49  CFR  174.67(a)2  .,. 

49  CFR  173.306(a)(3)(v),  178.33a-2  &  8 

49    CFR    173.192(a)(3),    173.302(a)(5), 
173.302(f),                       173.304(a)(4), 
173.304(d)(3)(i). 

12293-N  

12339-N  

m 

merce  of  various  Division  2.1  and  2.3 
gases  In  DOT  Specification  SAL  alu- 
minum cylinders,  overpacked  in  freight 
containers,  (mode  3) 
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Apptication  No. 


12368-N 


12422-N 


12443-N 


12454-N 


12469-N 


12473-N 


12475-N 


12479-N 


12495-N 


Exemption  No. 


DOT-E  12368 


DOT-E  12422 


DOT-E  12443 


DOT-E  12454 


DOT-E  12469 


DOT-E  12473 


DOT-E  12475 


DOT-E  12479 


DOT-E  12495 


12497-N 


12515-N 


12516-N 


DOT-E  12497 


DOT-E  12515 


DOT-E  12516 


Applicant 


Occidental  Chem- 
ical Corp.,  Dallas 
TX. 


Connecticut  Yankee 
Atomic  Power 
Co.,  East  Hamp- 
ton, CT. 

ChemCentral/Char- 
lotte,  Charlotte, 
NC. 


Ethyl  Corp.,  Rich- 
mond, VA. 


Department  of  En- 
ergy, German- 
town,  MD. 


Old  Bridge  Metals  & 
Chemicals,  Inc., 
Old  Bridge,  NJ. 


Chemetall  GmbH 
Gesellschaft, 
Langlshiem,  DE. 


Luxfer  Gas  Cyl- 
inders, Riverside, 
CA. 


South  Carolina 
Electric  &  Gas 
Co.,  Jenkinsville, 
SC. 


Henderson  Inter- 
national Tech- 
nologies, Inc., 
Rk:hardson,  TX. 


FIBA  Technologies, 
Inc.,  Westtxjro, 
MA. 


Poly-Coat  Systems, 
Inc.,  Houston,  TX. 


Regulation(s)  affected 


49  CFR  179.13 


49  CFR  173.403,  173.427(bH1) 


49  CFR  174.67(1)  &  (i) 


49  CFR  180.509(1),  180.509(e) 


49  CFR  180.407 


49  CFR  173.28(b) 


49  CFR  173.181,  173.28(b)(2) 


49  CFR  173.302(a)(1),  175.3 


49  CFR  172,  173,  Parts  171 


49  CFR  173.302(a)(1),  173.314(c) 


Nature  of  exemptkMi  thereof 


49  CFR  172.101,  178.338-10.  178.338- 
13,  178.338-2(0),  178.338-6(a), 
178.338-9(b). 


49  CFR  107.503(b)(c),  172.102(c)(3)B15 
&  B23,  173.241;  173.242;  178.345-1; 
-2;  -3;  -4;  -7;  -14;  -15;  178.347-1; 
-2;  178.348-1,  178.348-2,  180.405, 
180.413(d). 


To  authorize  the  transportation  in  com- 
merce of  DOT  111A100W1  two-com- 
partment tank  cars  containing  Chro- 
mium trioxkje,  anhydrous.  Division 
5.1,  that  exceed  the  gross  weight  limi- 
tation, (mode  2) 

To  authorize  the  transportation  in  com- 
merce of  a  specially  designed  device 
for  use  in  transporting  radioactive  ma- 
terial, Class  8.  (modes  1 ,  2) 

To  authorize  rail  cars  containing  Class  8 
hazardous  materials  to  remain  at- 
tached to  unloading  connectors  with- 
out the  physical  presence  of  an 
unloader.  (mode  2) 

To  authorize  an  alternative  testing  meth- 
od for  DOT  class  105  tank  cars  for 
use  in  transporting  various  classes  of 
hazardous  materials,  (mode  2) 

To  authorize  an  altemative  testing  meth- 
od for  DOT-Specification  MC  312  and 
MC  412  cargo  tanks  used  in  trans- 
porting radioactive  materials.  Class  7 
and  corrosive  materials.  Class  8. 
(mode  1) 

To  authorize  ttie  refilling  of  UN  author- 
ized packaging  by  the  original  user  of 
the  product  with  waste  material  which 
is  being  returned  to  the  original  manu- 
facturer for  treatment  without  per- 
forming leakproofness  test  prior  to  re- 
filling, (mode  1) 

To  authorize  the  transportation  in  com- 
merce of  lithium  alkyls,  Division  4.2,  in 
certain  1A1  drums,  without  under- 
going a  leakproofness  test  prior  to 
each  refilling  when  refilled  with  lithium 
alkys  and  certain  other  liquid  haz- 
ardous materials,  (mode  1 ) 

To  authorize  the  manufacture,  mari<, 
sale  and  use  of  non-DOT  specification 
fiberglass  hoop  wrapped  cylinders  for 
the  transportation  in  commerce  of  cer- 
tain compressed  gases,  (modes  1,  2, 
3,  4,  5) 

To  authorize  the  transportation  in  com- 
merce of  radioactive  material  pack- 
ages, Class  7,  from  one  facility  to  an- 
other using  state  road  that  would  be 
transported  as  essentially  unregu- 
lated, (mode  1) 

To  authorize  the  manufacture,  mark  and 
sale  of  a  specially  design  container 
frame  mounted  and  manifolded  to  a 
motor  vehicle  in  conformance  with 
DOT  Specification  107A  for  transpor- 
tation in  commerce  of  certain  Division 
2.2  gases,  (mode  1 ) 
To  authorize  the  transportation  in  com- 
merce of  non-DOT  specification  port- 
able tanks  for  use  in  transporting  var- 
ious Diviswn  2.2  material,  (modes  1, 
2) 
To  authorize  the  manufacture,  mart<ing 
and  sale  of  non-DOT  specification 
cargo  tanks  constnjcted  of  fiberglass 
reinforced  plastk:  for  use  in  trans- 
porting various  classes  of  hazardous 
materials,  (mode  1) 


Federal 

Register /Vol.  67 

,  No.  48 /Tuesday,  March  12,  2002 /Notices                          11181 

Application  No. 

Exemption  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

12531-N  

12532-N  

12536-N  

12538-N  

1 

12547-N  

DOT-E  12531 

DOT-E  12532 
DOT-E  12536 

DOT-E  12538 
DOT-E  12547 

DOT-E  12549 

DOT-E  12552 
DOT-E  12562 

DOT-E  12563 

DOT-E  12564 
DOT-E  12573 

bOT-E  12574 

Worthington  Cyl- 
inder Corporation, 
Columbus,  OH. 

Carieton  Tech- 
nologies Inc.,  Or- 
chard Pari<,  NY. 

Department  of  En- 
ergy, Albu- 
querque, NM. 

Champagne  Spe- 
cialties, Inc., 
Fairport,  NY. 

Rohm  and  Haas 
Company,  Phila- 
delphia, PA. 

Griro  S.A.,  Romania 

lllbmck  Sealant 
Systems  B.V., 
The  Netherlands. 

Tae  Yang  Industrial 
Co.,  Ltd., 
Cheonan-City, 
South,  KR. 

Department  of  En- 
ergy, Washington, 
DC. 

Carieton  Tech- 
nologies Inc.,  Or- 
chard Pari<,  NY. 

US  Can  Company, 
Elgin,  IL. 

Weldship  Corpora- 
tion, Bethlehem, 
PA. 

49      CFR       173.302(a),       173.304(a), 
173.304(d),       178.61(b),       178.61(f), 
178.61(g),  1 78.61  (i),  1 78.61  (k). 

49  CFR  173.302(a),  175.3 

To  authorize  the  manufacture,  marVing, 
sale  and  use  of  non-DOT  specification 
cylinders  designed  in  accordance  with 
DOT  4BW  specification  tor  use  in 
transporting  various  hazardous  mate- 
rials, (modes  1,2,3,  4) 

To  authorize  the  manufacture,  maricing, 
sale  and  use  of  non-DOT  specifidation 
cylinders  similar  to  DOT  specification 
39  cylinder  for  use  in  transporting  he- 
lium. Division  2.2  (modes  1,2,4) 

To  authorize  the  transportation  in  com- 
merce of  a  specially  designed  device 
consisting  of  a  sealed  stainless  steel 
containment  vessel  overpacked  in  a 
steel  transport  container  for  an  oxi- 
dizing solid,  Division  5.1  (mode  1) 

To  authorize  the  repair  and  alteration  of 
multi-tank  car  tanks  that  conform  to 
altemative  requirements  for  qualifica- 
tion and  maintenance,  (mode  1) 

To  authorize  the  loading  and/or  unload- 
ing of  hazardous  materials  to/from 
cargo  tank  motor  vehicles  without  the 
physical  presence  of  an  unloader. 
(mode  1) 

To  authorize  the  manufacture,  martcing, 
sale  and  use  of  DOT  Specification  51 
steel  portable  tanks  permanently  in- 
stalled in  an  ISO  frame  that  have 
been  designed,  constmcted  and 
stamped  In  accordance  with  Section 
VIM,  Division  2  Instead  of  Division  1  of 
the  ASME  Code,  (modes  1,  2,  3) 

To  authorize  an  altemative  testing  meth- 
od for  specially  designed  aerosol  con- 
tainers tor  use  in  transporting  limited 
quantities  of  Division  2.1  material, 
(modes  1,2,3) 

To  authorize  the  transportation  in  com- 
merce of  Division  2.1  hazardous  ma- 
terials in  nonrefillable  non-DOT  speci- 
fication inside  containers  confonning 
to  DOT  Specification  2P  except  for 
size,  testing  requirements  and  mart<- 
Ings.  (modes  1,  2,  3,  4) 

To  authorize  the  one-time  transportation 
of  a  specially  designed  device  con- 
sisting of  ASME  AS240  Type  "'6 
stainless  steel  with  wall  thickness  of 
0.33  for  use  In  transporting  a  Division 
4.3  material,  (mode  1) 

To  authorize  the  transportation  In  com- 

- 

49  CFR  173.211   

49  CFR  180.519 

49  CFR  177.834(i)(3) 

12549-N  

49  CFR  178.245-1(a)  

12552-N  

12562-N  

12563-N  

49  CFR  173.306(a)(3)(v)  

49  CFR  173.304(d)(3)(ii) 

49  CFR  173.211   

12564-N  

49  CFR  173.302  

12573-N 

49  CFR  173  304(e)  173  306(a) 

merce  of  non-DOT  specification  pres- 
sure vessels  similar  to  specification  39 
for  use  in  transporting  helium.  Division 
2.2.  (modes  1,2,  4) 

To  authorize  the  transportation  In  com- 
merce of  a  non-reflllable  non-DOT 
specification  container  similar  to  a 
DOT  Specifkation  2Q  for  use  In  trans- 
porting certain  refrigerant  gases, 
classed  as  non-flammable  aerosols. 
(modes1,2,  3,  4) 

To  authorize  an  acoustic  emmlslon  test 

12574-N  

49  CFR  172.302(c)(2),  (3),  (4),  (5),  Sub^ 
part  F  of  Part  180. 

in  lieu  of  hydrostatic  retest  and  inter- 
nal inspection  of  DOT  107A  tubes 
used  for  transporting  compressed 
gases,  (modes  1 ,  2,  3) 
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Application  Ho. 


12589-N 


12592-N 


12599-N 


12607-N 


12608-N 


12609-N 


12613-N 


12622-N 


12626-N 


Exemption  No. 


DOT-E  12589 


DOT-E  12592 


DOT-E  12599 


DOT-E  12607 


DOT-E  12608 


DOT-E  12609 


DOT-E  12613 


12629-N 


12631-N 


12632-N 


12633-N 


12644-N 


DOT-E  12622 


DOT-E  12626 


DOT-E  12629 


DOT-E  12631 


DOT-E  12632 


DOT-E  12633 


DOT-E  12644 


Applicant 


Air  Products  & 
Chemicals,  Inc., 
Allentown,  PA. 


Matson  Navigation 
Co.,  San  Fran- 
cisco, CA. 


Voltaix,  Inc.,  North 
Branch.  NJ. 


FIBA  Technologies 
Inc.,  Westlxjro, 
MA. 


Solvay  Interox,  Inc., 
Houston,  TX. 


Department  of  De- 
fense (DOD),  Al- 
exandria, VA. 


Nova  Chemical  Co., 
Red  Deer,  Al- 
berta, CN. 


Atlantic  Research 
Corporation, 
Knoxville.  TN. 

SMI  Companies, 
Franklin,  LA. 


Western  Sales  & 
Testing  of  Ama- 
rillo.  Inc.,  Ama- 
rillo,  TX. 


Precision  Medical, 
Northhampton, 
PA. 

SET  Environmental 
Inc.,  Wheeling,  IL. 


Isdair  Helicopter 
Systems, 
Troutdale,  OR. 


Strategic  Compos- 
ites, Haverlord, 
PA. 


F<egulation(s)  affected 


49CFR  173.163 


49  CFR  176.905 


49  CFR  173.301  (d)  (2),  173.302 


49  CFR  (vi),  173.34(e)(1),  (e)(3),  (e)(4), 
(e)(8),  (e)(14).  (e)(15). 


49  CFR  172.102(c)(7)(ii) 


49  CFR  171.14(a)(1),  172.301(c) 


future  of  exemption  thereof 


49      CFR      172.203(a),      173.31(c)(1), 
179.13. 


49  CFR  172.200,  172.500 


49  CFR  173.243(C) 


49  CFR  173.34(e) 


49  CFR  178.57(d) 


49  CFR  173.197 


49  CFR  173.202 


49     CFR     173.302(a),     173.304(a)(1), 
175.3. 


To  authorize  the  reuse  of  3BN  (nickel) 
cylinders  that  have  been  used  for  hy- 
drogen fluoride  service  to  tungsten 
hexafloride  service.  Division  2.3. 
(modes  1 ,  3) 

To  authorize  the  transportation  in  com- 
merce of  comtHJStion-powered  motor 
vehicles  in  freight  containers  in  cargo 
vessel  holds  that  are  not  ventilated, 
(mode  3) 

To  authorize  the  transport  of  silicon  tet- 
rafluoride  in  DOT  Specifkiation  3AAX 
and  3AA  manifolded  cylinders,  (mode 

1) 

To  authorize  an  altemative  method  of 
retest  for  DOT  3AL  seamless  cyl- 
inders manufactured  from  6061  alloy 
for  use  in  transporting  Division  2.1, 
2.2  and  2.3  materials,  (modes  1,  2,  3, 
4,5) 

To  authorize  the  transportation  in  com- 
merce of  hydrogen  peroxide  aqueous 
solutions  in  concentrations  exceeding 
72  percent  but  not  exceeding  92  per- 
cent in  DOT  specification  IM  101  steel 
portable  tanks,  (modes  1 ,  3) 

To  authorize  the  transportation  in  com- 
merce of  non-bulk  packagings  con- 
taining Class  8  material  that  are  no 
longer  authorized  for  transportation, 
(mode  1) 

To  authorize  the  transportation  in  com- 
merce of  a  Class  3  material  in 
DOT112J340  tank  cars  with  a  max- 
imum gross  weight  on  rail  that  exceed 
the  maximum  limit  of  263,000  pounds, 
(mode  2) 

To  authorize  the  transportation  in  com- 
merce of  Division  1.3C,  1.4C,  and  2.2 
airt>ags  without  the  required  shipping 
papers  and  placarding,  (mode  1) 

To  authorize  the  manufacture,  mari<, 
sale  and  use  of  non-DOT  specifk^tion 
steel  portable  tanks  equipped  with  ex- 
ternal bottom  discharge  valves  for  use 
in  transporting  Class  8  material, 
(modes  1 ,  3) 

To  authorize  an  altemative  method  of 
retest  for  DOT  3A,  3AA,  3AAX  and  3T 
compressed  gas  cylinders  for  use  in 
transporting  liquefied  or  nonliquefted 
compressed  gases,  or  mixtures  as 
presently  authorized,  (modes  1,2,3) 

To  authorize  the  transportation  in  com- 
merce of  a  portable  cryogenk:  cylinder 
containing  oxygen.  Division  2.2. 
(mode  1) 

Request  for  an  emergency  exemption  to 
transport  med  waste  in  a  bulk  con- 
tainer for  a  one-time  movement, 
(mode  1) 

Request  for  an  emergency  exemption 
for  the  use  of  a  non-bulk  package  for 
the  use  in  an  integral  component  of  a 
flame  applicatk)n  system  (heli-torch). 
(mode  1) 

To  authorize  the  manufacture,  matk, 
sale  and  use  of  non-DOT  specifrcatkm 
cylinders  for  use  in  transporting  cer- 
tain flammable  and  nonflammal)le 
compressed  gases,  (modes  1,2.3,  4) 
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Applicatk}n  No. 


Exemption  No. 


Applk^ant 


Regulatk)n(s)  affected 


Nature  of  exemptk}n  thereof 


12645-N 


DOT-E  12645 


2647-N 


12650-N 


DOT-E  12647 


DOT-E  12650 


ii652-N 


12657-N 


DOT-E  12652 


12668-N 


DOT-E  12657 


DOT-E  12668 


12669-N 


12670-N 


12671-N 


12679-N 


12682-N 


DOT-E  12669 


DOT-E  12670 


DOT-E  12671 


DOT-E  12679 


DOT-E  12682 


12686-N 


DOT-E  12686 


12691-N 


DOT-E  12691 


Draeger  Safety, 
Inc.,  Pittsburgh, 
PA. 


Wisconsin  Public 
Service  Corpora- 
tion (WPSC), 
Green  Bay,  Wl. 

Coleman 
Powermate,  Inc., 
Kearney,  NE. 


Eagle-Pk:her  Tech- 
nologies, LLC, 
Jopline,  MO.. 


Oshkosh  Truck  Cor- 
poration, Osh- 
kosh,  Wl.. 

Tri-Wall,  Butler,  IN  .. 


49  CFR  173.301,  173.34 


49  CFR  173.403,  173.427(b)(1) 


49  CFR  173.34(d) 


49  CFR  173.302(a),  173.34(d),  175.3 


49  CFR  178.345-3(f)(3)(i) 


49CFR173.12(b)(2)(i) 


Aristech  Chemical 
Corporation,  Pitts- 
burgh, PA.. 

Taylor-Wharton, 
Theodore,  AL.. 


Carteton  Tech- 
nologies Inc.,  Or- 
chard Partt,  NY.. 

Applied  Companies. 
Santa  Clarita,  CA.. 


EP  Container  Corp., 
Santa  Fe  Springs, 
CA.. 


Carteton  Tech- 
nologies Inc.,  Or- 
chard Pari<.  NY.. 


TITEQ  Corporatton, 
Palmdale,  CA.. 


49  CFR  177.834(i)(4) 


49  CFR  1 78.57(1  )(1)(2)(3),  178.57,  (f) 


49  CFR  173.302(a)(4),  175.3,  178.65 


49  CFR  173.302(a),  178.65 


49  CFR  173.12(b)(2)(i) 


49  CFR  173.302(a),  175.3 


49  CFR   173.302(a)(2),   175.3,   178.35, 
178.44. 


To  authorize  the  transportatwn  in  com- 
merce of  non-DOT  specifrcation  cyl- 
inders manifolded  with  one  pressure 
relief  device  to  be  used  as  part  of  a 
self  contained  breathing  apparatus  for 
transporting  oxygen  (modes  1,  4) 

To  authorize  the  transportation  in  com- 
merce of  two  steam  generator  assem- 
blies as  surtace  contaminated  objects 
that  exceed  the  authorized  quantity 
limitations,  (mode  3) 

To  authorize  the  transportation  in  com- 
merce of  SAL  cylinders  equipped  with 
spring-toaded  pressure  relief  devices 
for  use  in  transporting  hydrogen  at>- 
sortted  in  metal  hydride,  (modes  1.  2, 
3,4) 

To  authorize  the  transportation  in  com- 
merce of  certain  non-DOT  specifk:a- 
tion  pressure  vessels  containing  com- 
pressed hydrogen,  which  are  a  com- 
ponent of  a  nk;kel  hydrogen  battery, 
(modes  1,2,4) 

To  authorize  the  transportation  in  com- 
merce of  cargo  tanks  equipped  with 
attachments  that  exceed  the  author- 
ized spacing  limits,  (mode  1 ) 

To  authorize  the  manufacture,  mari(. 
sale  and  use  of  certain  UN  11G  flexi- 
ble intermediate  bulk  container  for  use 
as  the  outer  packaging  for  lab  pack 
applications  in  accordance  with  49 
CFR  173.12(b)(2)(i)  as  well  as  40 
CFR  173.240-243.  (mode  1) 

To  authorize  an  altemative  attendance 
requirement  of  cargo  tanks  during 
loading  and  unloading  of  Class  9  ma- 
terial, (mode  1) 

To  authorize  the  manufacture,  marie, 
sale  and  use  of  DOT^L  specification 
cylinders  using  an  altemative  lot  size 
at  the  time  of  manufacturing,  (mode  1) 

To  authorize  tt>e  transportation  in  com- 
merce of  non-DOT  specification  cyl- 
inders for  use  in  transporting  helium, 
(modes  1,2,4) 

To  authorize  the  transportation  in  com- 
merce of  non-DOT  specification  cyl- 
inders comparable  to  Specification  39 
non-reusable  tor  use  in  transporting 
oxygen,  (mode 

To  authorize  the  manufacture,  marie, 
sale  and  use  of  certain  UN  1 1G  Fiber- 
board  Intermediate  Bulk  Containers 
(IBC),  for  use  as  ttie  poison  pack 
outer  packaging  when  transporting 
certain  hazardous  materials,  (mode  1 ) 

To  authorize  the  manufacture,  mari<ing, 
sale  and  use  of  a  nonrefillable  non- 
DOT  specification  cylinder  conforming 
to  DOT  specificatkjn  39  cylinder  for 
use  in  transporting  Diviskxi  2.2  non- 
flammable compressed  gas.  (modes 
1,2,4) 

To  authorize  the  manufacture,  martc, 
sale  and  use  of  rKKvDOT  specification 
cylinder  conforming  to  DOT  Specifka- 
tkjn  3HT  cylinder  for  use  in  trans- 
porting certain  hazardous  materials 
classed  in  Diviskxi  2.2.  (modes  1,  2. 
4) 
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Application  ^k>. 


12698-N 


12702-N 


1270e-N 


12714-N 


12719-N 


12720-N 


12726-N 


12727-N 


12728-N 


12744-N 


Exemption  No. 


DOT-E  12698 


DOT-E  12702 


DOT-E  12708 


DOT-E  12714 


DOT-E  12719 


DOT-E  12720 


DOT-E  12726 


DOT-E  12727 


DOT-E  12728 


DOT-E  12744 


12745-N 


12748-N 


DOT-E  12745 


DOT-E  12748 


Applicant 


Integrated  Environ- 
mental Services, 
Inc.,  Atlanta,  GA. 


Los  Crespos  Cyl- 
inders, Anasco, 
PR. 

Ameristar  Air  Cargo, 
Inc.,  Dallas,  TX. 


Scientific  Cylinder 
Corporation,  En- 
glewood,  CO. 


Bechtel  Jacobs 
Company  LLC, 
Oak  Ridge,  TN. 

American  Honda 
Motor  Company, 
Torrance,  CA. 


Air  Transport  Asso- 
ciation, Wash- 
ington, DC. 


Tri-West  Packaging, 
Corona,  CA. 


Eagle-Picher  Tech- 
nologies, LLC, 
Joplin,  MO. 


Alcoa  Inc.  of  Pitts- 
burgh, Pittsburgh, 
PA. 


Regulation(s)  affected 


BioLab  Inc. 
tur,  GA. 


Deca- 


Lockheed  Martin 
Missiles  &  Space 
Co.,  Santa  Cruz, 
CA. 


49     CFR     173.115(a)(b),     173.304(a), 
173.34(d)(e). 


49       CFR       172.203(a),       172.301(c), 
173.34(1)  subparagraphs  1,  2,  and  3. 


49  CFR  173.62 


49     CFR     173.302(c)(2),     (4)     &     (5), 
173.34(c)(2).  (e)(3),  (e)(4). 


49  CFR  173.211,  173.244 


49  CFR  176.76(a)(4) 


49      CFR       173.304(a)(1),       173.305, 
173.309,  173.34(e).  175.3. 


49  CFR  173.12(b)(2)(i) 


49  CFR  173.3,  173.302(a).  173.34(d)  .... 


49  CFR  171-180 


Nature  of  exemption  thereof 


49  CFR  173.24(g)(4) 
49  CFR  178.601(a)  .. 


To  authorize  the  manufacture,  mark, 
sale  and  use  of  non-DOT  specification 
full  open  head  steel/stainless  steel 
salvage  cylinders  as  an  overpack  in 
transporting  damaged  or  leaking  gas 
cylinders  containing  Class  2  material, 
(modes  1 ,  3,  4) 

To  authorize  the  repair  and  rebuild  of 
DOT-4B  series  cylinders  for  use  in 
transporting  hazardous  materials  as 
presently  authorized,  (modes  1,  2,  3) 

To  authorize  the  transportation  in  com- 
merce of  certain  Division  1.1,  1.2,  1.3 
and  1.4  explosives  which  are  forbid- 
den or  exceed  quantities  authorized 
for  transportation  by  cargo  aircraft, 
(mode  4) 

To  authorize  the  transportation  in  com- 
merce of  certain  cylinders  which  have 
been  attematively  ultrasonically  re- 
tested  for  use  in  transporting  Division 
2.1.  2.2,  and  2.3  materials,  (modes  1, 
2,  3,  4) 

To  authorize  the  transportation  in  com- 
merce of  bulk  and  non-bulk  aluminum 
containers  used  in  transporting  so- 
dium, Division  4.3,  (mode  1) 

To  authorize  the  transportation  in  com- 
merce of  electrolyte  batteries  in  spe- 
cially designed  packagings,  over- 
packed  in  a  motor  vehicle  not  subject 
to  the  requirements  of  the  HMR,  with- 
out securing  the  overpack  to  the  floor 
of  the  intermodal  freight  container  or 
trailer,  (modes  1 ,  2,  3,  4) 

To  authorize  the  transportation  in  com- 
merce of  fire  extinguishers  to  be 
shipped  with  an  alternative  proper 
shipping  name  as  specified  in  several 
exemptions,  (modes  1,2,4,  5) 

To  authorize  the  manufacture,  maricing 
and  sale  of  certain  UN  11HH2  inter- 
mediate bulk  containers  for  use  as  the 
outer  packaging  for  lab  pack  applica- 
tions, (mode  1) 

To  authorize  the  transportation  in  com- 
merce of  certain  non-DOT  specifica- 
tion pressure  vessels  containing  com- 
pressed hydrogen,  whrch  are  a  com- 
ponent part  of  a  nickel-hydrogen  bat- 
tery, (modes  1 ,  4) 

To  authorize  the  transportation  in  com- 
merce of  electric  storage  batteries 
containing  electrolyte  or  corrosive  bat- 
tery fluid  when  transported  in  a  motor 
vehicle  containing  no  hazardous  ma- 
terials other  than  materials  of  trade 
(MOTs)  as  essentially  unregulated, 
(mode  1) 

To  authorize  the  transportation  in  com- 
merce of  Class  8  material  in  vented 
intermediate  bulk  containers  (IBC). 
(modes  1,2,3) 

To  authorize  the  transportation  in  com- 
merce of  alternative,  non-POP  tested 
containers  for  use  in  transporting 
small  explosive  articles  for  military 
and  commercial  spacecraft  and  mis- 
siles, (mode  1) 
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Application  No. 

Exemption  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemptktn  thereof 

12749-N  

12750-N  

12756-N  

12762-N  

12768-N  

12779-N  

12782-N  

12790-N  

12795-N  

12819-N  

12825-N  

12826-N  

■ 
12827-N  

DOT-E  12749 
DOT-E  12750 

DOT-E  12756 

DOT-E  12762 

DOT-E  12768 
DOT-E  12779 

DOT-E  12782 

DOT-E  12790 

DOT-E  12795 

DOT-E  12819 
DOT-E  12825 
DOT-E  12826 

DOT-E  12827 

Questar,  North  Can- 
ton, OH. 

Questar,  North  Can- 
ton, OH. 

Department  of  En- 
ergy Oak  Ridge, 
TN. 

Pro-Virus  Inc.,  Gai- 
thersburg,  MD. 

BOC  Gases,  Mun-ay 
Hill,  NJ. 

Nippon  Sanso 
U.S.A.,  Inc.,  Par- 
sippany,  NJ. 

Air  Liquide  Amer- 
ican Corporation, 
Houston,  TX. 

Environmental  Man- 
agement, Inc. 
(EMI),  Guthrie, 
OK. 

Scientific  Cylinder 
Corp.,  Engle- 
wood.  CO. 

BBI-Bk)tech  Re- 
search Labora- 
tories, Inc.,  Gai- 
therslxirg,  MD. 

United  States  Ma- 
rine Safety  Asso- 
ciatron,  Colorado 
Springs,  CO. 

Environmental 
Packaging  Tech- 
nologies, Inc.,  At- 
kinson, NH. 

Department  of  En- 
ergy (DOE), 
Washington,  DC. 

49  CFR  173.12(b)(2)(i)  

To  authorize  the  manufacture,  maridng, 
sale  and  use  of  certain  UN  1 1G  fiber- 
board    intermediate    bulk    containers 
(IBC)  for  use  as  the  outer  packaging 
for  lab  pack  applications  (mode  1) 

To  authorize  the  manufacture,  marking, 
sale  and  use  of  UN  13H4  Flexible  In- 
termediate Bulk  Containers  (IBC)  for 
use  as  outer  packaging  for  lab  pack 
application  for  use  in  transporting  haz- 
ardous wastes,  (mode  1 ) 

To  authorize  the  one-time  transportation 

49  CFR  173.12(b)(2)(i)  

49  CFR  173  &  178 

49        CFR         172.203,         172.301(c), 
172.303(a).  1 72.401  (a)(1)(2). 

49  CFR  173  31(a),  179.13 

in  commerce  of  certain  expkssive  ma- 
terials that  exceed  their  shelf  life,  are 
no  longer  need  or  are  obsolete  in  spe- 
cially designed  containers  and  trailers, 
(mode  1) 

To  authorize  the  transportation  in  com- 
merce of  non-bulk  pre-packed  com- 
binatkxi    packagings   containing   var- 
ious classes  of  hazardous  materials 
between  facilities  to  be  transported  as 
essentially  unregulated  without  proper 
shipping  papers,  (mode  1) 

To  auttiorize  the  transportatkxi  in  com- 

49 CFR  173.318  

merce  of  tank  cars,  containing  cartxxi 
dioxide,    refrigerated    liquid,    Division 
2.2  with  a  maximum  gross  weight  on 
raits  of  286,000  pounds,  (mode  2) 
To  authorize  the  transportation  in  com- 

49 CFR  173  301(q)(1) 

merce  of  one  non-DOT  speclfk:atk)n 
vacuum   insulated   portable  tank  for 
use    in    transporting    helium,    refrig- 
erated iKjuid,  Divisk>n  2.2  (modes  1, 
3) 
To  authorize  the  transportation  in  com- 

49   CFR    173.201.    173.202,    173.203, 
173.302,  173.304,  173.309,  173.34. 

49  CFR  (e)(8),  (e)(15)(vi)  and  (e)(19), 
173.34(e)(1),     (e)(3),     (e)(4),     (e)(5), 
(e)(6).  (e)(7). 

49  CFR  173.196,  178.609  

merce  of  non-DOT  specifkatwn  cyl- 
inders equiF>ped  with  plastk:  protection 
caps  for  use  in  transporting  Diviskxi 
2.1     and    2.2    compressed    gases, 
(mode  1) 

To  authorize  the  transportation  in  com- 
merce of  non-DOT  specification  full 
open  head,  steel  salvage  cylinders  for 
use  in  transporting  damaged,  leaking 
or    improperly    filled    cylinders    con- 
taining various  hazardous  materials, 
(mode  1) 

To  authorize  the  transportation  in  com- 
merce of  D0T-3A  cylinders  manufac- 
tured from  6061  alloy  which  are  100% 
ultrasonk;  wall  thickness  inspected  in 
lieu  of  the  internal  visual  test,  (modes 
1,2,3.4) 

To  authorize  the  transportation  in  com- 

49 CFR  173.301(i)  

49  CFR  173.12(b)(2)(i)  

merce  of  certain  infectious  substances 
in     specially     designed     packaging, 
(mode  1) 
To  authorize  the  transportation  of  for- 
eign life  rafts  equipped  with  non-DOT 
specifrcation  cylinders,  (mode  1) 

To  autlKKize  the  manufacture,  maricing. 

49  CFR  172.101,  173.56  

sale  and  use  of  certain  UN  1 1 G  inter- 
mediate bulk  containers  (cubic  yard 
boxes)  for  use  as  the  outer  packaging 
for  paint  and  paint  related  material, 
(model) 
To  auttiorize  the  transportatkxi  in  com- 

r 

merce  of  limited  quantities  of  foft)td- 
den    expk>sives    by    exclusive    use 
motor  vehk^ie   in   specially  designed 
bomb  proof  trailers,  (mode  1 ) 

• 
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Application  No. 

Exemption  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  ttiereof 

12838-N 

DOT-E  12838 

City  Machine  & 
Welding.  Inc., 
Amarilk).  TX. 

49CFR  173.302,  173.34  

To  authorize  the  transportation  in  com- 

merce of  certain  IX)T  Specification 
3AA,  3AAX  and  3T  cylinders  which 
have  been  alternatively  ultrasonically 
retested.  (modes  1,  2,  3) 

EE  2709-M  

DOT-E  2709 

Coppertiead  Chem- 
ical, Company, 
Inc.,  Tamaqua, 
PA. 

49  CFR  173.24(c),  173.54(e),  177.821, 
177.834(0(1),  177.83.«>(m). 

To  autfionze  the  modification  of  the  ex- 
emption to  permit  an  alternative  pallet 
design  for  transporting  the  explosives 
in  UN  6HA1  drums,  (modes  1,  3) 

Emergency  ExemptkMW 


EE  8915-44  . 

EE10e26-M 

EE  11323-44 

EE11328-M 
EE  11753-M 

EE12068-M 

EE  12143-M 
EE  12143-M 
EE  12183-M 

EE  12474-M 

EE12494-M 
EE12S28-M 
EE  12557-41 


EE  12576-44 
EE12S90-M 
EE12S94-N 


DOT-E  8915 

DOT-E  10826 

DOT-E  11323 

DOT-E  11328 
DOT-E  11753 

DOT-E  12068 

DOT-E  12143 
DOT-E  12143 
DOT-E  12183 

DOT-E  12474 

DOT-E  12494 
DOT-E  12528 
DOT-E  12557 


DOT-E  12576 
DOT-E  12590 
DOT-E  12594 


Air  Products  and. 
Chemicals,  Inc., 
Allentown,  PA. 

Stericyde,  Inc., 
Lake  Forest,  IL. 


RenaissarKe  Indus- 
tries, lr)c., 
Sharpsville,  PA. 

Alaska-Pacific  Pow- 
der Company, 
Olympia,  WA. 

Ashland  Inc.,  Co- 
lumbus, OH. 


United  States  Sea 

Launch  GP, 

L.L.C.,  Long 

Beach,  CA. 
Suburt}an  Propane, 

Anchorage,  AK. 

Suburtian  Propane, 
Ancfiorage,  AK. 

Connecticut  Yankee 
Atomic  Power 
Co.,  East  Hamp- 
ton, CT. 

Dept  of  Defense 
(MTMC),  Alexan- 
dria, VA. 

American  Reclama- 
tion Group  LLC, 
Anchorage,  AK. 

Pennages,  Lake 
Stevens,  WA. 

Gtobal  Container 
Group,  Inc., 
Baton  Rouge,  LA. 


Baron  USA,  Inc., 
Cookesville,  TN. 

US  Airways,  Pitts- 
burgh, PA. 

Fire  Spec  Systems, 
Canmel,  CA. 


49     CFR     173.301(d),     173.302(a)(3), 
173.302(a)(5). 


49  CFR  173.197,  259.30,  CFR  172.101 


49  CFR  173.302(a)(4),  173.304(a)(1), 
175.3,  1 78.65-1 4(b)(i),  178.65- 
5(a)(4),  178.65-6. 


49  CFR  176.76(a)(8) 


49  CFR  173.56,  173.60 


49  CFR  172.101,  176.83(b) 


49  CFR  172.101.  176.83(b) 


49      CFR       173.403,       173.427(b)(1), 
173.427(f). 


49  CFR  171.12,  172.204,  173.301  (i)  & 
0)- 


49  CFR  172.101  (col.  9) 


49  CFR  178.245-4(e).  450.3(a)(2) 


49  CFR  178.245 


49  CFR  1 78.337-1  (b) 

49  CFR  173.159  

49  CFR  173.202  


To  modify  the  current  exemption  by  add- 
ing the  proper  shipping  name  Com- 
pressed Gas,  n.o.s.,  2.2,  UNI 956 
(contains  chlorine)  (modes  1 ,  3) 

To  modify  language  in  the  exen)ption  to 
make  criteria  consistent  with  ottier  ex- 
emptions authorizing  shipment  of 
medical  waste  in  bulk,  (modes  1 ,  2) 

To  renew  and  authorize  an  additional 
steel  designation  for  the  manufacture 
of  certain  cylinders  similar  to  DOT 
specifk:ation  39.  (modes  1.  2,  3,  4,  5) 

To  modify  the  exemptkxi  to  authorize 
the  use  of  smaller  size  bags,  (mode 
3) 

To  modify  exemption  to  authorize  cer- 
tain DOT  Specification  daims  as  addi- 
tional containers  for  shipment  of  Am- 
monia solutions  in  temperature  con- 
trolled vehicles,  (mode  1) 

To  authorize  dimethylhydrazine  unsym- 
metrical  as  part  of  paytoad  involving 
Sea  Launch  vehicle,  (modes  1 ,  3,  4) 

To  authorize  an  addition  location  Alaska 
for  delivery  of  Propane  to  remote 
areas,  (mode  5) 

To  authorize  an  additional  location  in 
Alaska  for  delivery  of  Propane  to  re- 
mote areas,  (mode  5) 

To  modify  exemption  to  provide  for  an 
alternate  route  for  shipment  of  4  stem 
generator  subassemblies  containing 
radioactive  materials,  (modes  1 ,  3) 

Modified  exemption  to  provide  for  an  ad- 
ditional shipment  of  high  pressure  gas 
cylinders  used  for  Japan  Ground  Self 
Defense  exercises,  (mode  1) 

Modified  exemption  to  clarify  provisiorts 
relating  to  shipment  of  Diviskjn  2.1 
and  2.3  materials  by  air.  (mode  4) 

Extended  exemption  to  provide  for  an 
additkxial  shipment  of  propar>e  to  re- 
mote areas  in  Alaska,  (modes  1 ,  3) 

Request  for  an  emergency  exemptkxi  to 
authorize  the  construction  of  a  DOT 
type  51  portable  tank  with  certain  de- 
viation from  49  CFR  178  and  the 
1998  edition  of  the  ASME  Code, 
(mode  1) 

Request  for  an  emergency  exemptron  to 
permit  a  lower  design  pressure  of  a 
cargo  tank.  (nHxJe  1) 

To  authorize  the  transportatkm  in  com- 
merce of  aircraft  batteries  in  specially 
designed  containers,  (mode  1) 

Request  for  an  emergency  exemptton  to 
use  a  non-DOT  spec,  container  for 
the  transportatk)n  of  gasoline,  (mode 
1) 
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Applk:atkxi  No. 


EE  12606-N 


EE  12606-M 


lE  12615-4J 


EE  12616-N 


EE  12617-N 


EE  12618-W 


EE  12619-N 


EE  12620-4J 


EE  12621-N 


EE12628-N 


EE12628-M 


EE12633-N 


EE12635-N 


Exemptk>n  No. 


DOT-E  12606 


DOT-E  12606 


DOT-E  12615 


DOT-E  12616 


DOT-E  12617 


DOT-E  12618 


DOT-E  12619 


DOT-E  12620 


DOT-E  12621 


DOT-E  12628 


DOT-E  12628 


DOT-E  12633 


DOT-E  12635 


Applk:ant 


Toyota  Motor  Sales. 
Torrance,  CA. 


Toyota  Motor  Sales, 
Torrance,  CA. 


JCI  Jones  Chemi- 
cals, Inc.,  Char- 
lotte. NC. 


DPC  Enterprises, 
Houston,  TX. 


Honeywell,  Morris- 
town,  NJ. 


JCI  Jones  Chemi- 
cals, Tonance, 
CA. 

JCI  Jones  Chemi- 
cals. Charlotte, 
NC. 

Celanese  LTD,  Dal- 
las, TX.  . " 


JCI  Jones  Chemi- 
cals, Inc.,  Jack- 
sonville, FL. 


Arbel  Fauvet  Rail, 
59500  Douai, 
France. 


Arbel  Fauvet  Rail 
(AFR),  Douai, 
France. 


Isolair  Helkx>pter 
Systems, 
Troutdale,  OR. 


Allied  Universal, 
Brunswk^,  GA. 


Regulatk>n(s)  affected 


49  CFR  171.12(b)(19)  and  172.203(a)  ... 


49  CFR  171.12(b)(19)  and  172.203(a) 


49  CFR  173.34(d) 


49  CFR  173.34(d) 


49  CFR  174.50 


49     CFR     173.24(b),      179.300-1 2(b), 
179.300-1 3(a),  179.300-14. 


49  CFR  173.24(b) 


49  CFR  172.102(c)(3)  8-4  &  B-14 


49  CFR  173.34(d) 


Nature  of  exemptk>n  tf)ereof 


49  CFR  1 78.245-1  (b) 


49  CFR  1 78.245-1  (b) 


49  CFR  173.202 


49     CFR     173.24(b),      179.300-1 2(b), 
179.300-13(8),  179.300-14. 


Request  for  an  emergerrcy  exemption  to 
permit  the  transportation  in  commerce 
of  certain  air  bag  modules  and  seat- 
belt  pretensk>ners  wittiout  the  "EX" 
number  appearing  on  the  shipping 
paper.  (rrnxJe  1) 

Request  for  extension  of  ttie  expiratkm 
date  of  an  emergency  exemptk>n  to 
complete  shipment  of  air  bag  modules 
and  seat-belt  pretensioners  witfxxJt 
the  "EX"  number  appearing  on  tt>e 
shipping  paper,  (mode  1 ) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  ton  cylinder  that 
has  been  fitted  with  an  emergerKy  A 
kit  to  prevent  leakage  during  transpor- 
tatk>n.  (mode  1) 

Request  for  emergency  exemptk>n  to 
transport  a  leaking  ton  container  tfiat 
has  been  fitted  with  an  emergency  A 
kit  to  prevent  leakage  during  transpor- 
tatkxi.  (mode  1) 

Request  for  emergency  exemption  to 
transport  9  multi-unit  tank  car  tanks 
tfiat  no  k^nger  meet  the  minimum 
thickness  requirements  for  tank  speci- 
fk:ations  106a500X  and  110A500W. 
(mode  2) 

Request  for  emergency  exemptron  to 
transport  a  leaking  tank  car  tank  that 
has  been  fitted  with  an  emergency  B 
kit  to  prevent  leakage,  (mode  1 ) 

Request  for  emergency  exemptkxi  to 
transport  a  leaking  ton  container  fitted 
with  a  B  kit  to  prevent  leakage,  (nxxle 

1) 

To  authorize  tf>e  transportatk>n  in  con)- 
merce  of  a  MC  330  cargo  tank  corv 
taining  6.1,  Zone  B,  Secondary  haz- 
ard 3  material  wittK>ut  bottom  outlet 
valves,  (mode  1) 

Request  for  emergency  exemptkxi  for 
ttie  one  time  transportatkm  of  a  leak- 
ing ton  cylinder  tftat  has  been 
equipped  with  an  A  kit  to  prevent 
leakage  during  transportation    (nnxle 

1) 
Request  for  an  emergency  exemptkxi 
for  ttie  use  of  DOT  spec  51  tank  con- 
tainers tfiat  have  been  designed,  con- 
stmcted  and  stamped  "U"  in  accord- 
ance with  Sectk)n  VIII  Divisk>n  1  of 
the  ASME  Code  Edttk)n  1998.  (mode 

1) 

To  request  a  short  extension  of  an 
emergency  exemptkxi  authorizing  use 
of  a  DOT  Sped  51  tank  container 
built  in  accordance  with  Sectx>n  VIII  of 
the  ASME  Code,  (mode  1) 

Request  for  an  emergency  exemptkxi 
for  the  use  of  a  non-t>ulk  package  for 
the  use  in  an  integral  component  of  a 
flame  applrcatkxi  system  (hell-torch), 
(mode  1) 

To  autfionze  tfie  emergency  transpor- 
tatkxi  of  a  one-ton  container  (DOT 
specifKatkxi  106A500X)  equipped 
with  a  B  kit  for  use  in  transporting  sul- 
fur dnxkle.  (mode  2) 
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Application  No. 

Exemption  ^to. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

EE  12636-W  

DOT-E  12636 

HCI  Worth  Chem- 

49    CFR     173.24<b),      179.300-1 2(b), 

Request  for  an  emergency  exemption  to 

ical  Company, 

179.300-1 3(a)  179.300-14. 

transport  a  leaking  tank  car  tank  fitted 

Chattanooga,  TN. 

with  an  emergency  B  kit  to  prevent 

leakage  during  transportation,  (mode 
1) 
Request  for  emergency   exemption   to 

EE  12637-N  

DOT-E  12637 

Island  Gases  Lim- 

49 CFR  173.320 

ited,  Christian- 

f 

transport  liquid  oxygen  and  nitrogen  in 

sted,  St.  Croix, 

non-DOT  specification  tanks,   (mode 

U.S.V.I. 

3) 

EE  12638-N 

DOT-E  12638 

Stolt  Nielsen,  Irv:., 

49  CFR  173.32(C)  

Request  for  an  emergency  exemption  to 

Houston,  TX. 

use  an  IM  portable  tank  that  was  in- 
advertently loaded  despite  the  tank 

• 

-* 

having  passed  the  periodk:  retest 
date.  The  tank  is  loaded  with  a  flam- 
mable liquid.  (fTKxle  1 ) 

EE  12639-N  

DOT-E  12639 

Kuehne  Chemical 
Co.,  South 

49  CFR  173.34  

To  transport  leaking  ton  cylinder  con- 
taining chlorine  from  Standish,  ME  to 

Kearney,  NJ. 

I 

South  Kearny,  NJ  for  examination 
and/or  repair,  (mode  1) 

EE  12640-N 

DOT-E  12640 

Apperson  Chemi- 
cals Inc.,  Albany, 

49  CFR  173.34  

Request  for  an  emergency  exemption  to 

transport  a  leaking  ton  container  that 

GA. 

has  been  fitted  with  an  A-kit  to  pre- 
vent leakage,  (mode  1 ) 

EE  12641-N  

DOT-E  12641 

Bristol  Bay  Contrac- 
tors, Inc.,  King 
Salmon,  AL. 

49  CFR  172.101,  col.  9B  

Request  for  an  emergency  exemption  to 
transport  propane  by  air  in  quantities 
that  exceed  the  limitations  specified  in 
the  HMR.  (mode  4) 

EE  12641-M  

DOT-E  12641 

Bristol  Bay  Contrac- 
tors, Inc.,  King 
Salmon,  AK. 

49  CFR  172.101,  col.  98 

To  modify  emergency  exemption  to  pro- 
vide for  an  additional  earner  to  trans- 
port DOT  Specification  portable  tanks, 

-■ 

containing  propane,  which  exceeds 
quantity  limitafions  authorized  for  ship- 
ment by  air.  (mode  4) 

EE  12642-M  

DOT-E  12642 

JCI  Jones  Chemi- 
cals Inc.,  Jack- 
sonville, FL. 

49  CFR  173.34(d)  

To  return  leaking  chlorine  cylinder 
(DOT3A480)  equipped  with  an  emer- 
gency A  kit  to  prevent  leakage  during 
transportation,  (mode  1) 

EE  12643-N 

DOT-E  12643 

TRW  Space  and 
Electronics 

49  CFR  173.302  and  175.3  

Request  for  an  emergency  exemption  to 
transport  helium  in  a  non-DOT  speci- 

Group, Redondo 

fication  container  called  a  pulse  tube 

Beach,  CA. 

cooler,  (modes  1,4,5) 

EE  12643-f/l 

DOT-E  12643 

TRW  Space  and 
Electronics 

49  CFR  173.302  and  175.3  

To  rTKxlify  referenced  drawing  in  exemp- 

tion authorizing  shipment  of  heKum  in 

Group,  Redondo 

a    non-DOT    specification    container. 

Beach,  CA. 

(modes  1,2,  5) 

EE  12653-N  

DOT-E  12653 

JCI  Jones  Chemi- 

49 CFR  173.24(d)  

Request  for  an  emergency  exemption  to 

cals,  Jacksonville, 

transport  a  leaking  ton  container  that 

FL. 

has  been  fitted  with  an  emergency  A 
kit  to  prevent  leakage,  (mode  1 ) 

EE  12654-N  

DOT-E  12654 

JCI  Jones  Chemi- 
cals, Inc.,  Char- 
lotte, NC. 

49  CFR  173.34(d) 

Request  for  an  emergency  exemptkjn  to 
transport  a  leaking  ton  container  that 
has  been  fitted  with  an  emergency  A 
kit  to  prevent  leakage,  (mode  1) 

EE  12655-N  

DOT-E  12655 

JCI  Jones  Chemi- 

49  CFR  173.34  

Request  for  an  emergency  exemption  to 
transport  a  leaking  cylinder  that  has 

cals,  Milford.  VA. 

been  fitted  with  an  A  kit  to  prevent 

• 

leakage  during  transportation,  (mode 

EE  1265»-N  

DOT-E  12659 

Atofina  Chemicals, 
Inc.,  Philadelphia, 
PA. 

49  CFR  173.227  

Request  for  an  emergency  exemption 
for  the  one-time  shipment  of  ally 
methacytate  in  non-DOT 

EE12660-N  

DOT-E  12660 

BP  Chemicals,  Inc., 

49     CFR     172.301(a),     172.322(a)(2), 

To  apply  for  one  tinie  transportation  of 

Naperville,  IL. 

172.400(a),  172.504(a). 

two  freight  containers  from  Tenninal 
Island,  Los  Angeles  to  Long  Beach  to 
have  the  drums  property  martced  and 
labelled,  (mode  1) 

EE  12662-N  

DOT-E  12662 

T.J.  Egan  Waste 

49      CFR       172.101       column      8(c), 

Request  for  a  one-time  shipment  of  reg- 

Systems, Bkxjm- 

172.302(c). 

ulated  medk^al  waste  in  an  open-top 

field,  NJ. 

bulk  container,  (mode  1 ) 

EE  12662-M  

DOT-E  12662 

T.J.  Egan  Waste 

49      CFR       172.101       column      8(c), 

To  authorize  an  additional  bulk  container 

Systems,  Bloom- 

172.302(c). 

for   shipment    of    regulated    medk:al 

field,  NJ. 

waste,  (mode  1) 
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Application  No. 


Exemption  No. 


ApplKant 


Regulation(s)  affected 


Nature  of  exemptk>n  thereof 


EE  12663-N 


DOT-E  12663 


EE12664-N 


DOT-E  12664 


EE12665-N 


EE12666-N 


EE  12667-N 


EE  12673-N 


EE  12676-N 


DOT-E  12665 


DOT-E  12666 


DOT-E  12667 


DOT-E  12673 


DOT-E  12676 


EE  12678-N 


DOT-E  12678 


EE  12681-N 


EE  1-2683-N 


EE12684-N 


EE  12687-N 


EE12688-N 


EE  12689-N 


DOT-E  12681 


DOT-E  12683 


DOT-E  12684 


DOT-E  12687 


DOT-E  12688 


DOT-E  12689 


Skolnik  Industries, 
Chicago,  IL. 


Myers  Container 
Corporation,  Hun- 
tington Park,  CA. 


Packaging  Special- 
ties, Inc.,  Medina, 
OH. 


Gourmet  Gas  Plus, 
Boca  Raton,  FL. 


JCI  Jones  Chemi- 
cals, Inc.,  Jack- 
sonville, FL. 


Coors  Brewing 
Company,  Gold- 
en, CO. 


Environmental  Man- 
agement, Inc., 
Guthrie,  OK. 


Cominco  American 
Inc.,  Spokane, 
WA. 


JCI  Jones  Chemi- 
cals. Chartotte, 
NC. 

JCI  Jones  Chemi- 
cals, Inc.,  Beech 
Grove,  IN. 

JCI  Jories  Chemi- 
cals Inc.,  Cal- 
edonia, NY. 

JCI  Jones  Chemical 
Co.,  Merrimack, 
NH. 

Brenntag  West,  Inc., 
Santa  Fe  Springs, 
CA. 


JCI  Jones  Chemi- 
cals, Jacksonville, 
FL 


49       CFR       172.203(a),       172.301(c), 
178.3(c),  178.503(a). 


49    CFR    172.203,    172.301,    178.3(c), 
178.503(a). 


49       CFR       172.203(a),       172.301(c), 
178.3(C), '178.503(a). 


49  CFR  172.400(a)(1) 


49  CFR  173.34(d) 


49    CFR    172.203,    172.301(c),    179.6, 
180.513(a). 


49    CFR    173.2D1,    173.202,    173,203, 
173.302,  173.304,  173.309,  173.34. 


49  CFR  173.315 


49     CFR     173.24(b),     179.300-1 2(b). 
179.300-1 3(a),  179.300-14. 


49     CFR     173.24(b),      179.300-1 2(b), 
179.300-1 3(a),  179.300-14. 


49     CFR     179.24(b),      179.300-1 2(b), 
179.300-1 3(a),  179.300-14. 


49     CFR      173.24(b),      179.300-1 2(b), 
179.300-1 3(a),  179.300-14.        - 


49      CFR       172.203(a),       172.203(a), 
173.158(b)(1)(i). 


49  CFR  173.34 


Request  for  an  emergency  exemption  to 
use  steel  drums  that  are  not  properly 
martced  with  the  first  line  marks  indi- 
cating the  original  performance  of  the 
drum  and  an  indication  of  the  nominal 
thickness  of  the  metal  used  in  fabrica- 
tion, (modes  1,2,3,  4) 

Request  for  an  emergency  exemption  to 
manufacture.  mart(  and  sell,  UN 
drums  for  the  transportatk>n  of  certain 
materials.  The  drums  do  not  conform 
to  the  marking  provisions  in  part  178. 
(modes  1 ,  2,  3,  4) 

Request  for  an  emergency  exemption  to 
manufacture,  marie  and  sale  UN 
dmms  that  do  not  confonn  to  the 
marking  provisions  of  Part  178. 
(modes  1,2,3,  4) 

Request  for  an  emergency  exemption  to 
transport  a  bulk  container,  filled  with 
compressed  gas,  that  has  the  ir>cor- 
rect  subsidiary  hazard  label,  (mode  1 ) 

Request  for  an  emergency  exemption 
for  the  one  time  transportation  of  a 
leaking  ton  cylinder  that  has  been 
fitted  with  an  A  kit  to  prevent  leakage 
during  transportation,  (mode  1) 

Request  for  an  emergency  exemption  to 
authorize  the  use  of  certain  DOT  spec 
tank  cars  whk:h  have  wekled  repairs 
that  are  not  as  specified  in  the  HMR. 
(mode  2) 

To  authorize  the  transportation  in  com- 
merce of  non-DOT  specification  full 
open  head,  steel  salvage  cylinder  for 
use  in  transporting  damaged  or  leak- 
ing cylinders  containing  certain  haz- 
ardous materials,  (modes  1 ,  3) 

Request  for  a  one-time  emergency  ex- 
emption to  remove  one  sulphur  dkjx- 
ide  trailer  from  its  present  locatk>n  to 
another  k>cation  where  it  can  be 
purged  and  prepared  to  be  taken  out 
of  servKe.  (mode  1 ) 

Request  for  a  one-time  exemption  to 
transport  a  leaking  tank  that  is  fitted 
with  an  A  kit  to  prevent  leakage  dur- 
ing transportation,  (mode  1 ) 

Request  for  a  one-time  exemption  to 
transport  a  leaking  tank  car  tank  VMt 
is  fitted  with  a  B  kit  to  prevent  leakage 
during  transportation,  (mode  1) 

Request  for  a  one-time  exemption  to 
transport  a  leaking  tank  car  tank  that 
is  fitted  with  a  B  kit  to  prevent  leakage 
during  transportatk>n  (mode  1) 

Request  for  a  one-time  exemption  to 
transport  a  leaking  tank  car  tank  that 

.  is  fitted  with  a  B  kit  to  prevent  leakage 
during  transportation,  (mode  1 ) 

Request  for  an  en>ergency  exemptkm 
for  the  use  of  certain  drums  ttiat  do 
r>ot  meet  tf)e  minimum  thickness  re- 
quirements for  use  in  the  transpor- 
tatkm  of  nitiic  acid  (mode  1) 

Request  for  an  emergency  exemptkxi  to 
transport  a  leaking  ton  container  tfiat 
has  been  equipped  with  an  emer- 
gency A  kit  to  prevent  leaking  during 
transport,  (mode  1) 
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Application  No. 


EE12693-W 


EE  12697-N 


EE12699-N 
EE  12700-N 

EE  127(M-N 


EE  12705-N  . 
EE  12707-N 


EE  12709-N 


EE12710-W 


EE  1271 1-N 


EE12711-W 


EE  12712-f< 


EE  12713-N 


EE  12713-M 


EE12723-N 


EE  12723-M 


Exemption  No. 


DOT-E  12693 

DOT-E  12697 

DOT-E  12699 
DOT-E  12700 

DOT-E  12704 

DOT-E  12705 
DOT-E  12707 

DOT-E  12709 

DOT-E  12710 

DOT-E  12711 

DOT-E  12711 
DOT-E  12712 
DOT-E  12713 

DOT-E  12713 

DOT-E  12723 

DOT-E  12723 


Applicant 


Community  Blood 
Centers  of  South 
Florida, 
Laudertiill,  FL. 

JCI  Jones  Chemi- 
cals, Charlotte, 
NC. 


Catllna  Cylinders, 
Hampton,  VA. 

Kuehne  Chemical 
Co.,  South  Kear- 
ny, NJ. 

Harcros  Chemicals, 
Inc.,  Kansas  City, 
KS. 


Brenntag  Mid- 
South,  Inc.,  Hen- 
derson, KY. 

DPC  Enterprises, 
Houston,  TX. 


DPC  Industries, 
Inc.,  Houston,  TX. 


XI  Jones  Chemi- 
cals, Inc.,  Milford, 
VA. 


Crowley  Marine 
Setwces, 
Kotzebue,  AK. 


Crowley  Maritime 
Services, 
Kotzebue,  AK. 

T.J.  Egan  Waste 
Systems,  Bloom- 
field,  NJ. 

Delta  Air  Lines,  Inc., 
Atlanta,  GA. 


Delta  Air  Lines,  At- 
lanta, GA. 


Air  Cruisers  Com- 
pany, Belmar,  NJ. 


Air  Cruisers  Com- 
pany, Belmar,  NJ. 


Regulation(s)  affected 


49CFR  173.416(a) 


49  CFR  173.34(d) 


49CFR  178.35(0,  178.65(i) 

49  CFR  173.34(d) 

49  CFR  173.34(d)  

49  CFR  172.203(a),  173.158(b)(1)(i) 


49  CFR  173.34(d) 


49  CFR  173.34(d) 


49  CFR  173.34(d) 


49  CFR  172.101  column  9B 


49  CFR  172.101  column  9B 


49      CFR      172.101      column      8(c), 
172.302(c). 


49  CFR  172.301(c),  173.219(b)(1) 


Nature  of  exemption  ttiereof 


49  CFR  172.301(c),  173.219(b)(1) 


49     CFR     173.219(b)(1),     173.302(a), 
173.302(a). 


49     CFR     173.219(b)(1),     173.302(a), 
173.302(a). 


Request  for  an  emergency  exemption  to 
relocate  a  blood  product  inradiator  that 
has  not  been  approved  by  the  Nuclear 
Regulatory  Commission  as  required 
by  49  CFR  173.416(a).  (mode  1) 

Request  for  emergency  exemption  to 
transport  a  leaking  ton  container  that 
has  t>een  equipped  with  an  emer- 
gency A  kit  to  prevent  leakage,  (mode 

1) 

To  allow  mari<ing  of  DOT  39  cylinders 
on  bottom,  (nrrode  1) 

Request  for  an  emergency  exemptkjn  to 
transport  a  leaking  cylinder  that  has 
been  equipped  with  an  A  kit  to  pre- 
vent leakage,  (mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  cylinder  that  has 
been  fitted  with  an  emergency  A  kit  to 
prevent  leaking  during  transportation, 
(mode  1) 

To  alkjw  drums  with  thickness  <1 .5  mm 
for  transportation  of  nitric  acid  (mode 

1) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  ton  cylinder  that 
has  been  fitted  with  an  A  kit  to  pre- 
vent leakage  during  transportation, 
(mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  ton  cylinder  that 
has  been  fitted  with  an  A  kit  to  pre- 
vent leakage  during  transportation, 
(mode  1) 

Request  for  an  emergency  exemption  to 
permit  tfie  transportation  of  leaking 
ton  cylinder  that  has  been  fitted  with 
an  emergency  A  kit  to  prevent  leak- 
age during  transportation,  (mode  1) 

To  transport  3,000  gallons  of  propane 
from  Nome  to  Kotzebue,  Alaska  for 
residents  in  DOT  spec  51  portable 
tanks  on  board  cargo  aircrafts.  (mode 
4) 

To  extend  emergency  exemption  for  60 
days  to  complete  shipment  of  propane 
in  DOT  spec  51  portable  tanks  by 
cargo  air.  (mode  4) 

Request  for  an  emergency  exemption  to 
transport  co-mingled  requested  and 
solid  nr)ed.  waste  in  roll-off  containers, 
(mode  1) 

To  authorize  the  transportation  of  life 
saving  appliances  (emergency  exit 
slides)  containing  a  compressed  gas 
cylinder  that  is  filled  in  excess  of  its 
marked  servk»  pressure,  (mode  1) 

To  extend  emergency  exemption  to  au- 
thorize shipment  of  enf)ergency  exit 
slides  containing  a  compressed  gas 
cylinder  that  is  filled  in  excess  of  its 
marked  servk:e  pressure,  (mode  1) 

To  authorize  the  transportation  in  com- 
merce of  life  saving  appliances  con- 
taining a  compressed  gas  cylinder 
that  is  filled  in  excess  of  its  marked 
service  pressure,  (mode  1 ) 

To  extend  emergency  exemption  to  au- 
thorize the  transportation  of  life  saving 
appliances  containing  a  compressed 
gas  cylinder  that  is  filled  in  excess  of 
its  marited  servk»  pressure,  (mode  1 ) 


Applicatk>n  No. 


EE  12725-N 


EE  12732-N 


EE  12733-N 


12734-N 


EE  12735-N 
EE  12736-N 


EE  12737-N 


EE  12738-N 


EE  12739-N 


EE  12740-N 


EE  12742-N 


EE  12754-N 


Exemption  No. 


DOT-E  12725 


DOT-E  12732 

DOT-E  12733 

DOT-E  12734 

DOT-E  12735 
DOT-E  12736 

DOT-E  12737 

DOT-E  12738 

DOT-E  12738 

DOT-E  12740 
DOT-E  12742 

DOT-E  12754 


EE  12763-N 


EE  12764-N 

II 

EE  12765-N 


DOT-E  12763 

DOT-E  12764 
DOT-E  12765 


Applk:ant 


Dow  Chemk:al 
Company,  Mid- 
land, Ml. 


Alexander  Chemical 
Corp.,  LaPorte,  IN. 


JCI  Jones  Chemi- 
cals, Chariotte, 
NC. 


DuPont  She  Excel- 
lence Center, 
Wilmingtonn,  DE. 


Collbri  Group,  Provi- 
dence, Rl. 

JCI  Jones  Chemi- 
cals Inc.,  Tor- 
rance, CA. 


DXI  Industries  Inc., 
Houston,  TX. 


Harcros  Chemicals, 
Kansas  City,  KS. 


Alexander  Chem- 
ical, LaPorte,  IN. 


T.J.  Egan  Waste 
Systems,  Bloom- 
field.  NJ. 

JCI  Jones  Chemi- 
cals, Inc.,  Milford, 
VA. 


J.J.  Keller  &  Associ- 
ates, Inc., 
Neenah,  Wl. 


Harcros  Chemicals, 
Inc.,  Kansas  City, 
KS. 


Our  Lady  of  Mercy 

Medk:al  Center, 

Bronx,  NY. 
Alexander  Chemk^l 

Corporation, 

LaPorte,  IN. 


Regulation(s)  affected 


(Mature  of  exemptk>n  thereof 


49  CFR  173.32c(j) 


49  CFR  173.34(d) 


49  CFR  173.24(b) 


49  CFR  173.24(b) 


49     CFR      172.102(C)(5),      172.301(c), 

172.406(a)(1)(ii). 
49     CFR     173.24(b),      179.300-1 2(b), 

179.300-13(3),  179.300-14. 


49     CFR      173.24(b),      179.300-1 2(b), 
179.300-1 3(a),  179.300-14. 


49     CFR      173.24(b),      179.300-1 2(b), 
179.30(>-13(a),  179.300-14. 


49  CFR  173.34(d) 


49      CFR       172.101       cofumn      8(c), 
172,302(c). 


49  CFR  173.34(d) 


49  CFR  172.200-172.205 


49  CFR  173.34(d) 


49  CFR  173.416(a) 


49     CFR     173.24(b),      179.300-1 2(b), 
179.300-13(3),  179.300-14. 


Request  for  an  emergency  exemption  to 
authorize  the  movement  of  an  I  MO 
101  portable  tank  loaded  with  resin 
solution.  The  lank  does  not  conform 
with  the  filling  density  requirement  of 
the  HMR.  (mode  2) 

Request  for  3n  emergency  exemption  to 
tr3nsport  a  Ie3king  ton  cylinder  th3t 
has  been  fitted  with  3n  A  kit  to  pre- 
vent lesklng  during  tr3nsport3tk)n. 
(mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  ton  container  that 
has  been  fitted  with  an  emergency  B 
kit  to  prevent  leakage  during  transpor- 
tation, (mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  tank  car  tank  that 
has  been  fitted  with  a  B  kit  to  prevent 
leaking  during  transportation,  (mode 

1) 

To  allow  deviations  from  martcing  and  la- 
belling requirements,  (mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  ton  container  that 
has  been  fitted  with  a  B  kit  to  prevent 
leaking  during  transportation,   (mode 

1) 
Request  for  an  emergency  exemption  to 
transport  a  leaking  ton  container  that 
has  been  fitted  with  a  B  kit  to  prevent 
leaking  during  transportation,  (mode 

1) 
Request  for  an  emergency  exemptkwi  to 
transport  a  leaking  ton  container  that 
has  been  fitted  with  a  B  kit  to  prevent 
leaking  during  transportation,   (mode 

1) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  ton  container  that 
has  l)een  fitted  with  an  A  kit  to  pre!- 
vent  leaking  during  transportation, 
(mode  1) 

Request  for  an  emergency  exemption  to 
permit  the  transport  of  co-mingled  reg- 
ulated and  solid  waste  in  bulk  con- 
tainers, (mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  ton  container  that 
has  been  fitted  with  an  A-kit  to  pre- 
vent leaking  during  transportatkxi. 
(mode  1) 

Request  for  an  emergency  exemptkxi  to 
offer  packages  of  a  non-hazardous 
material,  represented  as  a  hazardous 
material,  for  purposes  of  corvjuctmg 
compliance  testing  of  American  Air- 
lines' hazmat  handling  procedures, 
(modes  1,  4,  5) 

Request  for  an  enriergency  exemption  to 
authorize  the  transportatkxi  in  com- 
merce of  a  leaking  ton  container  fitted 
with  an  A  kit  to  prevent  leakage, 
(mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  bkxxj  product  irradiator  in 
a  non-DOT  spec,  container,  (mode  1 ) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  ton  container  tfiat 
has  been  fitted  with  an  enr>ergency  B 
kit.  (mode  1) 
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Application  No. 


EE  12766-N 


EE  12767-N 


EE  12769-N 


EE  12771-f< 


EE  12773-N 


EE  12774-N 


EE  12775-N 


EE  12777-N 


EE  12787-N 


EE  12788-N 


EE  12793-N 


EE  12796-N 


EE12803-N 

EE12804-N 
EE  12806-N 


Exemption  No. 


DOT-E  12766 
DOT-E  12767 

DOT-E  12769 

DOT-E  12771 
DOT-E  12773 

DOT-E  12774 

DOT-E  12775 

DOT-E  12777 

DOT-E  12787 

DOT-E  12788 
DOT-E  12793 

DOT-E  12796 

DOT-E  12803 

DOT-E  12804 
DOT-E  12806 


Applicant 


JCI  Jones  Chemi- 
cals Inc.,  Mllford, 
VA. 

Harcros  Chemicals, 
Kansas  City,  KS. 


Harcros  Chemicals 
Inc.,  Kansas  City, 
KS. 


Cytec  Industries, 
Inc.,  West 
Paterson,  NJ. 

Vopak  Bunola, 
Bunola,  PA. 


Allied  Universal 
Corp.,  Miami,  FL. 


Harcros  Chemicals, 
Inc.,  Kansas  City, 
KS. 


JCI  Jones  Chemi- 
cals, Inc.,  Jack- 
sonville, FL. 


Harcros  Chemicals, 
Inc.,  Kansas  City, 
KS. 


Harcros  Chemicals, 
Inc.,  Kansas  City, 
KS. 

Harcros  Chemk:als 
Inc.,  Kansas  City, 
KS. 


Monson  Compa- 
nies, South  Port- 
land, ME. 


Hawkins,  Inc.,  Min- 
neapolis, MN. 


Air  Products  and 
Chemicals,  Allen- 
town,  PA. 

Allied  Universal 
Corp.,  Miami,  FL. 


Regulation(s)  affected 


49  CFR  173.34(d) 


49  CFR  173.34(d) 


49  CFR  173.34(d) 


49  CFR  173.34(d) 


49  CFR  173.34(d) 


49       CFR       173.24(b),       179.30G-12, 
179.300-13(3),  179.300-14. 


49  CFR  173.34(d) 


49  CFR  173.34(d) 


49     CFR     173.24(b),      179.300-1 2(b), 
179.300-1 3(a),  179.300-14. 


49     CFR     173.24(b),     179.300-12(b), 
179.300-13(3),  179.300-14. 


49     CFR      173.24(b),      179.300-1 2(b), 
179.300-13(3),  179.300-14. 


49     CFR     173.24(b),      179.300-1 2(b), 
179.300-13(3),  179.300-14. 


49  CFR  173.34(d) 


N3ture  of  exemption  thereof 


49  CFR  173.202 


49     CFR      173.24(b),      179.300-1 2(b), 
179.300-13(3),  179.300-14. 


Request  for  3n  emergency  exemption  to 
trsnsport  3  Ie3king  ton  cont3iner  th3t 
h3s  been  fitted  with  sn  emergency  A 
kit.  (mode  1) 

Request  for  3n  emergency  exemption  to 
transport  a  Ie3king  ton  container  that 
has  been  fitted  with  an  emergency  A 
kit  to  prevent  lesking  during  trsnspor- 
t3tion.  (mode  1) 

Request  for  3n  emergency  exemption  to 
tr3nsport  3  lesking  ton  container  that 
has  been  fitted  with  an  emergency  A 
kit  to  prevent  leaking  during  transpor- 
tation.  (mode  1) 

To  continue  the  use  of  DOT  specifica- 
tion cylinders  without  pressure  de- 
vk:es  for  liquefied  gas,  toxic,  n.o.s. 
(mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  ton  cylinder  that 
has  been  fitted  with  an  emergency  A 
kit  to  prevent  leeking  during  tr3nspor- 
tation.  (mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  t3nk  car  tank  that 
has  been  fitted  with  an  emergency  B 
kit  to  prevent  leakage  during  transpor- 
tation.  (mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  tank  car  tank  that 
has  been  fitted  with  an  emergency  B 
kit  to  prevent  Ie3k3ge  during  trsnspor- 
t3tion.  (mode  1) 

Request  for  3n  emergency  exemption  to 
permit  the  tr3nsportation  of  a  leaking 
ton  container  that  h3S  been  fitted  with 
an  A  kit  to  prevent  leaking  during 
transport3tion.  (mode  1) 

Request  for  3n  emergency  exemption 
for  3  lesking  ton  contsiner  th3t  h3S 
been  fitted  with  a  B  kit  to  prevent 
leakage  during  transporl3tion.  (mode 

1) 

For  one  time  transportstion  of  lesking 
contsiner,  spplied  Chlorine  Institute  B- 
kit,  from  Mobile,  AL  to  Hsrcros  fscility 
in  St.  Gsbriel,  LA.  (mode  1) 

Request  for  sn  emergency  exemption 
for  a  lesking  ton  contsiner  thst  hss 
been  fitted  with  s  B  kit  to  prevent 
lesksge  during  trsnsportstion.  (mode 

1) 
Request  for  sn  emergency  exemption  to 
trsnsport  s  lesking  ton  cylinder  thst 
hss  been  fitted  with  s  B  kit  to  prevent 
lesking  during  trsnsportstion.  (mode 

1) 

Request  for  sn  emergency  exemption  to 
trsnsport  s  lesking  ton  contsiner  thst 
hss  been  fitted  with  sn  A  kit  to  pre- 
vent lesksge.  (mode  1 ) 

Request  for  sn  emergency  exemption  to 
trsnsport  s  lesking  UN1A1  drum  con- 
tsiriing  silicn  tetrschloride.  (mode  1) 

Request  for  sn  eniergency  exemption  to 
trsnsport  s  lesking  tsnk  csr  tsnk  that 
has  been  fitted  with  a  B  kit  to  prevent 
lesking  during  trsnsportstion.  (mode 
1) 
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Applicstion  No. 

Exemptk>n  No. 

Applk:3nt 

Regulstion(s)  sffected 

Nsture  of  exemption  thereof 

EE  12807-N 

DOT-E  12807 

CIsrisnt  Corpors- 
tion,  Somerville, 

49  CFR  178.813  

Request  for  sn  emergency  exemption  to 
trsnsport  a  cisss  3  msterisi  in  sn  in- 

NJ. 

termediste  bulk  contsiner  (IBC)  thst 

- 

h3s  not  been  lesk-proof  tested  within 
the  required  amount  of  time,  (mode  1) 

EE  12807-M  

DOT-E  12807 

CIsrisnt  Corpors- 
tion,  Chsriotte, 

49  CFR  178.813  

Request  for  an  emergency  exemption  to 
trsnsport  s  cIsss  3  msterisi  in  sn  in- 

NC. 

termediste  bulk  contsiner  (IBC)  thst 
hss  not  been  lesk-proof  tested  within 
the  required  smount  of  time,  (mode  1) 

EE  12808-N  

DOT-E  12808 

Linco-Electromstic 
Messurement, 

49  CFR  173.120,  173.304,  173.315  

Request  for  an  emergency  exemption  to 
trsnsport   hszsrdous    materisis   in    s 

Inc.,  Kilgore,  TX. 

non-DOT      specificstion      contsiner. 

(mode  1) 

EE  12809-N  

DOT-E  12809 

Hsrcros  Chemlcsis 

49  CFR  173.34(d)  

Request  for  sn  emergency  exemption  to 

Inc.,  Ksnsss  City, 

trsnsport  s  lesking  ton  contsiner  thst 

KS. 

, 

hss  been  fitted  with  sn  A  kit  to  pre- 
vent lesking  during  trsnsportstion. 
(mode  1) 

EE  12810-N 

t)OT-E  12810 

Hswkins,  Inc ,  Min- 

49  CFR  173.34(d)  

Request  for  sn  emergency  exemption  to 

nespolis,  MN. 

trsnsport  s  lesking  ton  contsiner  thst 
hss  been  fitted  with  sn  A  kit  to  pre- 
vent lesking  during  trsnsportstion. 
(mode  1) 

EE  1281 1-N  . 

DOT-E  12811 

JCI  Jones  Chemi- 

49  CFR  173.34(d)  

Request  for  an  emergency  exemption  to 

csls.  Inc.,  Milford, 

transport  s  leaking  ton  container  that 

VA. 

hss  been  fitted  with  sn  A  kit  to  pre- 
vent lesking  during  trsnsportstion. 
(mode  1) 

EE  12813-N  

DOT-E  12813 

Hsrcros  Chemk;sls 
Inc.,  Ksnsss  City, 
KS. 

49  CFR  173.34(d)  

Request  for  an  emergency  exemption  to 
transport  a  leaking  ton  container  that 
has  been  fitted  with  an  A  kit  to  pre- 
vent leaking  during  trsnsportstion. 
(mode  1) 

EE  12814-N  

DOT-E  12814 

Kuehne  Chemicsl 

49     CFR     173.24(b),      179.300-1 2(b), 

For  one-wsy  trsnsportstion  of  lesking 

Compsny  Inc., 

179.300-13(3),  179.300-14. 

ICC    106A500X    ton    contsiner   con- 

South  Kesmey, 

. 

tsining  chlorine,  spplied  Chkjrine  Insti- 

NJ. 

tute  B-kit,  from  Freemsnsburg,  PA  to 

South  Kesmey,  NJ  (rrnxle  1) 

EE  12817-N  

DOT-E  12817 

Phibro-Tech,  Inc., 

49       CFR       172.301(c),       172.302(c), 

To  suthorize  the  reuse  of  specificstion 

Fort  Lee,  NJ. 

173.28(b)(2). 

UN  1H1  non-removsble  hesd  pisstk: 

dnjms,  contsining  CIsss  8  msterisis. 

to  EPA  Ik^nsed  trestment,  storsge  or 

dispossi  fscilities.  (mode  1) 

EE  12818-N 

DOT-E  12818 

HRD  Aero  Systems, 
Inc.,  Vslencis,  CA. 

49  CFR  173  302,  173  307(i)  

To  suthorize  the  trsnsportstion  in  com- 

merce of  certsin  non-DOT  specifics- 

tidn   cylinders   used   ss  components 

(fire  extinguishers)  in  sircrsft  of  for- 

- 

eign  msnufscture.  (modes  1.  2,  3,  4, 
5) 
Request  for  an  emergency  exemption  to 

EE  12822-N     . 

DOT-=-E  12822 

Hsrcros  Chemicsis, 

49  CFR  173.34(d) 

Inc.,  Ksnsss  City, 

transport  a  leaking  ton  contsiner  ttist 

KS. 

hss  t)een  fitted  with  sn  emergency  A 
kit  to  prevent  lesking  during  trsnspor- 
tstran.  (mode  1) 

EE  12828-N  

DOT-E  12828 

Hsrcros  Chemicsis, 
Ksnsss  City,  KS. 

49  CFR  173.34(d)  

Request  for  sn  emergency  exemption  to 
transport  a  leaking  ton  container  that 
has  been  fitted  with  an  emergency  A 
kit  to  prevent  leaking  durir>g  transpor- 
tatk>n.  (nfKxJe  1) 

EE  12829-N  

DOT-E  12829 

Stste  of  New 
York— Dept.  of 
the  Environment, 

49  CFR  Psrts  171  through  180  

Request  for  sn  emergency  exemption 
thst  suthorizes  the  trsnsportstion  of 
hszsrdous  debris  snd  infectious  sut)- 

New  York,  NY. 

stsnces  ss  s  result  of  the  terrorist  st- 

, 

tsck  on  the  Wortd  Trsde  Center, 
(mode  1) 

EE  12830-N 

DOT-E  12830 

DPC  Enterprises, 
Inc.,  Houston,  TX. 

49  CFR  173.34(d)  

Request  for  sn  emergency  exemption  to 

sutfK)rize  the  trsnsportstion  of  3  ton 

contsiner  of  chk>rine  thst  hss  s  leak 

snd  hss  been  fitted  with  sn  A  kit  to 

prevent  lesking  during  trsnsportstkxi. 

-     ■' 

(model) 
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Application  No. 


Exemption  No. 


Applicant 


negulation<s)  affected 


Nature  of  exemption  ttiereof 


EE  12831-N 


EE  12832-N 


EE12834-N 


EE12835-N 


EE  12837-N 


EE  12847-N 


EE12849-N 


EE12850-N 


EE  12851-W 


EE  12852-N 


EE12854-N 


EE12855-N 


DOT-E  12831 


DOT-E  12832 


DOT-E  12834 


DOT-E  12835 


DOT-E  12837 


DOT-E  12847 


DOT-E  12849 


DOT-E  12850 


DOT-E  12851 


DOT-E  12853 


DOT-E  12854 


DOT-E  12855 


EE12856-N 


EE12857-N 


EE  12861-N 


DOT-E  12856 


DOT-E  12857 


DOT-E  12861 


Arlington  County, 
VA,  Arlington,  VA. 


Federal  Emergency 
Managen>ent 
Agency,  Wash- 
ington, DC. 

Harcros  Chemicals, 
Inc.,  Kansas  City, 
KS. 


Alexander  Chem- 
ical, LaPorte,  IN. 


JCI  Jones  Chemi- 
cals, Charlotte, 
NC. 


JCI  Jones  Chemi- 
cals, Jacksonville, 
FL. 


JCI  Jones  Chemi- 
cals, Inc.,  Milford, 
VA. 


JCI  Jones  Chemical 
Company,  Milford, 
VA. 


JCI  Jones  Chemi- 
cals, Inc.,  Beech 
Grove,  IN. 


Alexander  Chem- 
ical, Laporte,  IN. 


Alexander  Chemical 
Corp.,  LaPorte,  IN. 


Krafton  Polymers 
U.S.  LLC,  Belpre, 
OH. 


DPC  Enterprises, 
Houston,  TX. 


Harcros  Chemicals, 
Kansas  City,  KS. 


Micro-Med  IrKlus- 
tries,  Irx:.,  Jack- 
sonville, FL 


49  CFR  Parts  171  through  180 


49  CFR  Parts  100-180 


49  CFR  173.34(d) 


49  CFR  173.34(d) 


49  CFR  173.34(d) 


49  CFR  173.34(d) 


49  CFR  173.34(d) 


49     CFR     173.24(b),     197.300-12(b), 
179.300-1 3(a),  179.300-14. 


49     CFR     173.24(b).      197.300-1 2(b), 
179.30O-13(a),  179.300-14. 


49  CFR  173.24(d) 


49  CFR  173.34(d) 


49  CFR  173.102  Spec  Prov  IB6,  IP2, 
IP4,  T3,  TP1,  173.240,  173.242. 


49  CFR  173.34(d) 


49  CFR  173.34(d) 


49  CFR  173.196 


Request  for  an  emergency  exemption  to 
transport  hazardous  materials  from 
ttie  Pentagon  in  Ariington,  VA  as  a  re- 
sult of  the  terrorist  attack  (mode  1 ) 

Request  for  an  emergency  exemption  to 
ship  emergency  items  in  response  to 
tfie  terrorist  attacks  on  Washington 
and  New  York,  (modes  1 ,  5) 

Request  for  an  emergerv:y  exemption  to 
transport  a  leaking  ton  cylinder,  con- 
taining chlorine,  that  has  been  fitted 
with  an  A  kit  to  prevent  leaking  during 
transportation,  (mode  1) 

Request  for  an  emergency  exemptk)n  to 
transport  a  leaking  ton  cylinder,  con- 
taining chtorine,  that  has  been  fitted 
with  an  A  kit  to  prevent  leaking  during 
transportation,  (mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  leakirig  ton  cylinder,  con- 
taining chk>rine,  that  has  been  fitted 
with  an  A  kit  to  prevent  leaking  during 
transportatk>n.  (mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  ton  cylinder,  con- 
taining chlorine,  that  has  been  fitted 
with  ein  A  kit  to  prevent  leaking  during 
transportatkm.  (mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  ton  cylinder,  con- 
taining chlorine,  that  has  been  fitted 
with  an  A  kit  to  prevent  leaking  during 
transportation,  (mode  1) 

Request  for  an  emergency  exemptk>n  to 
transport  a  leaking  tank  car  tank  con- 
taining chkKine,  that  has  been  fitted 
with  an  B  kit  to  prevent  leaking  during 
transportation.  (nKXJe  1) 

Request  for  an  emergency  exemption 
for  one-way  transportation  of  a  leaking 
container,  containing  sulfur  dioxide, 
fitted  with  a  B  kit  to  prevent  leaking 
during  transportation,  (mode  1 ) 

Request  for  an  emergency  exemptron  to 
transport  a  leaking  ton  cylinder,  con- 
taining chlorine,  that  has  been  fitted 
with  an  A  kit  to  prevent  leaking  during 
transportation,  (mode  1) 

Request  for  an  emergency  exemptk>n  to 
transport  a  leaking  ton  cylinder,  con- 
taining chlorine,  that  has  been  fitted 
with  an  A  kit  to  prevent  leaking  during 
transportatbn.  (mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  flammable  solid,  organk: 
(polymer)  in  2  steel  heat  exchangers 
from  Belpre,  OH  to  Houston,  TX  for 
cleaning  and  decontamination.  (nrKXle 

1) 

For  one-time  transportation  of  leaking 
container  containing  chlorine  fitted 
with  an  A  kit  to  prevent  leakage  dur- 
ing transportatk>n.  (mode  1) 

Request  for  an  emergency  exemption  to 
transport  a  leaking  ton  cylinder,  con- 
taining chlorine,  that  has  been  fitted 
with  an  A  kit  to  prevent  leakage  dur- 
ir)g  transportation,  (mode  1) 

Request  for  an  emergency  exemptkni  to 
transport  an  Infectious  substance  that 
is  not  packaged  in  compliance  with 
the  HMR.  (mode  1) 
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Applicatkxi  No. 


Exemptkxi  No. 


Applk:ant 


Regulatk>n(s)  affected 


Nature  of  exemptk)n  ttiereof 


EE  12863-N 


EE  12864-N 


DOT-E  12863 


DOT-E  12864 


EE  12866-N 


DOT-E  12866 


EE  12870-N 


EE  12875-N 
EE  12881-N 

II 

EE  12882-N 

II 

EE12883-N 


EE12884-N 


EE12885-N 


EE12886-N 


EE  12887-N 


EE12888-N 


EE12889-N 


DOT-E  12870 

DOT-E  12875 
DOT-E  12881 

DOT-E  12882 
DOT-E  12883 

DOT-E  12884 

DOT-E  12885 


DOT-E  12886 


DOT-E  12887 


DOT-E  12888 


DOT-E  12889 


Allied  Universal 
Corp.,  Miami,  FL. 


U.S.  Environmental 
Protection  Agen- 
cy, Philadelphia, 
PA. 


Delta  Airtines,  At- 
lanta, GA. 


Allied  Universal 
Corp.,  Miami,  FL 


T.J.  Egan  Waste 
Systems,  Bkxwn- 
field,  NJ. 

U.S.  Environmental 
Protectkjn  Agen- 
cy, Philadelphia, 
PA. 

Eagle-Pk:her,  Jop- 
lln,  MO. 

JCI  Jones  Chemi- 
cals, Warwkik,  NY 


JCI  Jones  Chemi- 
cals, Chariotte, 
NC. 


U.S.  Department  of 
Agriculture,  Mis- 
soula, MT. 


The  Society  of  the 
Plastics  Industry, 
Inc.,  Washington, 
DC. 

DPC  Industries, 
Inc.,  Houston,  TX. 


JCI  Jones  Chemi- 
cals Inc.,  Cal- 
edonia, NY. 


U.S.  Postal  Servk», 
New  York.  NY. 


49     CFR     173.24(b),      179.300-1 2(b), 
179.300-1 3(a),  179.300V14. 


49  CFR  172.101  in  that  bulk  packgings 
are  not  authorized. 


49     CFR     172.301(c).     1 73.21 9(bK1), 
173.302(a),  175.3. 


49     CFR     173.24(b).      179.300-1 2(b). 
179.300-1 3(a),  179.300-14. 


49      CFR       172.101       column      8(c). 
172.302(c). 

49  CFR  173.197  , 


49  CFR  173,3,  173.302(a).  173.34(d)  .. 


49     CFR     173.24(b),     1 79.300-1 2(b), 
179.300-1 3(a).  179.300-14. 


49  CFR  173.34(d) 


49  CFR  173.202(c) 


49  CFR  172.301(c),  172.402 


49     CFR     173.24(b),     179.30O-12(b). 
179.300-1 3(a).  179.300-14. 


49     CFR     173.24(b),     179.300-1 2(b). 
179.300-1 3(a),  179.300-14. 


49  CFR  172.101  column  8(c) 


Request  for  an  emergency  exemption  to 
transport  a  leaking  container  con- 
taining 802,  fitted  with  a  B  kit  to  pre- 
vent leakage  during  transportatk>n. 
(mode  1) 

Request  for  an  emergency  exemption  to 
auttiorize  the  transportation  of  solid 
materials  contaminated  with  or  sus- 
pected to  be  contaminated  with  an- 
thrax bacteria  or  spores  in  non-DOT 
specificatk>n  bulk  size  outer  pack- 
aging, (mode  1) 

Request  for  an  emergency  exemptwn  to 
continue  use  of  cylinders  containing  a 
Division  2.2  material  tfiat  have  Inad- 
vertently been  rrtariced  with  a  steel 
stamp  other  than  km  stress  stamp  re- 
quired by  HMR  (modes  4,  5) 

Request  for  an  emergency  exemption  to 
transport  a  tank  car  tank,  containing 
chlorine,  tfiat  has  been  fitted  with  an 
emergency  B  kit  to  prevent  leaking 
during  transportation,  (mode  1 ) 

Request  for  an  emergency  exemptk>n  to 
transport  regulated  medical  waste  In 
non-spec/bulk  p>ackaging.  (mode  1) 

Request  for  an  emergency  exemptkxi  to 
transport  items  contaminated  with  in- 
fectkxjs  substances  (anthrax)  in  bulk 
packagings.  (nxxje  1) 

Request  for  an  emergency  exemptkjn  to 
transport  batteries  in  non-DOT  spec, 
packagings.  (modes  1.4) 

Request  for  an  emergerKy  exemption  to 
transport  a  leaking  ton  container  tfuit 
has  been  fitted  with  a  B  kit  to  prevent 
leaking  during  transportation,   (mode 

1) 
Request  for   emergency  exemption  to 
transport  a  leaking  cylinder  that  lias 
been  fitted  with  an  A  kit  to  prevent 
leakage  durir>g  transportation,  (nxxje 

1) 

Request  for  an  emergency  exemptkxi  to 
transport  gasoline  in  a  non  DOT  spec- 
ifk:atK>n  steel  drum  with  a  pump  in- 
stalled, mounted  in  a  helitorch  frame 
with  resklual  amounts  of  fuel,  by 
motor  vehKle.  (mode  1 ) 

Request  to  transport  organk:  peroxides 
tfiat  also  meet  the  definition  of  dass 
3,  Division  4.1.  or  Class  8,  packing 
group  III  without  subskjiary  hazard  la- 
bels, (modes  1,2.3,4,  5) 

Request  for  an  emergency  exemptk)n  to 
transport  a  leaking  container  that  has 
been  fitted  with  a  B  kit  to  prevent 
leakage  during  transportation    (mode 

1) 
Request  for  an  emergency  exemption  to 
transport   a   ton   container   that   has 
been  fitted  with  a  B  kit  to  prevent 
leakage  during  transportation,  (mode 

1) 
Request  for  an  emergency  exemptkin  to 
auttiorize  ttie  transportatwn  for  dis- 
posal of  solid  materials  contaminated 
with  or  suspected  to  be  contaminated 
with  anthrax  bacteria  or  spores,  in 
non-DOT  specifk:atk>n  containers, 
(mode  1) 
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Application  No. 

Exemption  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  ttiereof 

EE  12890-N  

DOT-E  12890 

National  Broad- 
casting Company, 

49  CFR  172.101,  Tat)te  Column  8(c)  

Emergency  request  to  transport  small 
flexible    non-sharp   objects    including 

Inc.,  Burbank,  CA. 

paper  products  and  PPE  that  have 
been  contaminated  with  anthrax  in  48 
or  53  foot  trailers,  (mode  1 ) 

EE  12891-N  

DOT-E  12891 

National  Broad- 
casting Company, 
Inc.,  Burbank,  CA. 

49  CFR  172.101,  Table  Column  8(c)  

Emergency  request  to  transport  anthrax 
contaminated  objects  such  as  office 
furniture  and  computers  in  48  or  53 
foot  trailers,  (mode  1 ) 

EE  12895-N  

DOT-E  12895 

Allied  Universal 

49     CFR     173.24(b).     179.30(>-12(b), 

Request  for  an  emergency  exemption  to 

Corp.,  Miami,  FL. 

179.300-1 3(a),  179.300-14. 

transport  a  leaking-tank  car  tank  that 
has  t)een  fitted  with  a  B  kit  to  prevent 

leaking  during  transportation,  (mode 
1) 

Denials 


7032-X  .. 

9831-X  .. 

11207-X 

11207-X 

11207-X 

11207-P 

11207-X 

11207-X 

11207-X 

11207-X 

11252-M 
11296-M 

11351-X 

11516-M 

11761-P 

11761-M 

12181-N 
12307-N 

12433-N 
12455-N 

12518-N 

12535-N 


Request  by  Polaroid  Corporation  Norwood,  MA  to  authorize  outside  packages  exceeding  the  100  pounds  limitation  to 
be  carried  aboard  cargo  aircraft  only  for  shipment  of  a  certain  Class  8  solid  material  denied  May  9.  2001 . 

Request  by  Westem  Zinc  Corporation  Los  Angeles,  CA  to  authorize  the  manufacture,  mari<  and  sale  of  vacuum  insu- 
lated non-DOT  specification  portable  tanks  for  transportation  of  helium,  refrigerated  liquid  denied  April  2,  2001 . 

Request  by  Texas  Eastem  Transmission  Corporation  Houston,  TX  to  authorize  the  transportation  of  certain  Class  3  liq- 
uids in  packaging  with  a  capacity  not  greater  than  5  gallons  on  service  vehicles  denied  March  9,  2001 . 

Request  by  Trunkline  Gas  Company  Houston,  TX  to  authorize  the  transportation  of  certain  Class  3  liquids  in  packaging 
with  a  capacity  not  greater  than  5  gallons  on  service  vehicles  denied  March  9,  2001 . 

Request  by  Panhandle  Eastem  Pipe  Line  Company  Houston,  TX  to  authorize  the  transportation  of  certain  Class  3  liq- 
uids in  packaging  with  a  capacity  not  greater  than  5  gallons  on  servk:e  vehicles  denied  March  9,  2001 . 

Request  by  Algonquin  Energy,  Inc.  Houston,  TX  to  authorize  the  transportation  of  certain  Class  3  liquids  in  packaging 
with  a  capacity  not  greater  than  5  gallons  on  service  vehicles  denied  March  9,  2001 . 

Request  by  Rockland  Electric  Company  Saddle  River,  NJ  to  authorize  the  transportation  of  certain  Class  3  liquids  in 
packaging  with  a  capacity  not  greater  than  5  gallons  on  service  vehicles  denied  March  9,  2001 . 

Request  by  Pike  Co.  Light  and  Power  Co.  Milford,  PA  to  authorize  the  transportation  of  certain  Class  3  liquids  in  pack- 
aging with  a  capacity  not  greater  than  5  gallons  on  service  vehicles  denied  March  9,  2001 . 

Request  by  Orange  and  Rockland  Utilities,  Inc.  Middletown,  NY  to  authorize  the  transportation  of  certain  Class  3  liq- 
uids in  packaging  with  a  capacity  not  greater  than  5  gallons  on  service  vehicles  denied  March  9,  2001 . 

Request  by  OGE  Energy  Corp  dba  Oklahoma  Gas  &  Electric  Serv.  Oklahoma  City,  OK  to  authorize  the  transportation 
of  certain  Class  3  liquids  in  packaging  with  a  capacity  not  greater  than  5  gallons  on  service  vehicles  denied  March  9, 
2001. 

Request  by  CCL  Container  Don  Mills,  Ontario,  CN  to  modify  the  exemption  to  authorize  additional  relief  on  the  testing 
requirements  of  the  non-DOT  specification  metal  aerosol  containers  denied  April  2,  2001 . 

Request  by  Heritage  Transport,  LLC  Indianapolis,  IN  to  modify  the  exemption  to  authorize  additional  UN  standard 
packaging  at  the  Packing  Group  II  pertormance  level  for  use  as  overpacks  for  waste  aerosol  cans  denied  February 
16,2001. 

Request  by  City  of  Houston  Houston,  TX  to  authorize  tank  cars,  containing  chlorine,  to  remain  standing  with  unloading 
connections  attached  when  no  product  is  being  transferred,  provided  that  a  minimal  level  of  monitoring  is  maintained 
denied  March  20,  2001 . 

Request  by  CRC  Industries,  Inc.  Warminster,  PA  to  modify  the  exemption  to  authorize  the  transportation  of  1,1- 
Difluofoethane,  R152A,  reclassed  as  a  Consumer  Commodity,  in  certain  DOT  Specification  20  containers;  relief  from 
the  marking  requirements  for  this  material  denied  August  1 5,  2001 . 

Request  by  Elf  Atochem  North  America,  Inc.  Philadelphia,  PA  to  authorize  the  transportation  In  commerce  of  Class  8 
material  in  rail  cars  equipped  with  165  psig  and  baffles  with  alternative  njpture  disc  inspection  procedure  denied  Jan- 
uary 21.  2001. 

Request  by  Brenntag  West,  Inc.  Santa  Fe  Springs,  CA  to  modify  the  exemption  to  authorize  relief  from  the  Inspection 
requirements  of  the  underside  rupture  disk  of  the  DOT  and  AAR  Specification  tank  car  tanks  and  the  transportation 
of  all  Class  8  materials  denied  December  31 ,  2001 . 

Request  by  Aristech  Pittsburgh,  PA  to  authorize  rail  cars  to  remain  attached  to  connectors  without  the  physical  pres- 
ence of  an  unloader  denied  May  24,  2001 . 

Request  by  Kern  County  Dept.  of  Weights  &  Measures  Bakersfield,  CA  to  auttiorize  the  transportation  of  specially  de- 
signed equipment  used  for  meter  proving  purposes  and  transportation  of  various  Class  3  petroleum  products  to  off- 
loading sites  denied  February  6,  2001 . 

Request  by  The  Lighter  Company,  Inc.  Miami,  FL  to  authorize  the  transportation  and  reclassification  of  lighters  in  lim- 
ited quantities  to  be  transported  as  ORM-D  denied  February  8,  2001 . 

Request  by  United  States  Marine  Safety  Association  Philadelphia,  PA  to  authorize  an  altemative  testing  period  for  3A, 
3AA,  and  3AL  compressed  gas  cylinders  Installed  In  marine  inflatable  liferafts  undergoing  required  annual  service  at 
a  United  States  Coast  Guard  approved  inflatable  liferaft  sen/ice  facility  denied  February  5,  2001 . 

Request  by  Air  Products  &  Chemicals,  Inc.  Allentown,  PA  to  authorize  an  altemative  retesting  method  of  DOT3A,  3AA 
and  3AL  and  foreign  cylinders  for  use  in  transporting  liquefied  or  nonliquefied  compressed  gases  or  mixtures  denied 
May  4,  2001. 

Request  by  United  States  Department  of  Commerce  Gaithersburg,  MD  to  authorize  the  transportation  In  commerce  of 
unirradiated  fuel  in  cartwn  steel  structures  with  an  altemative  distance  separation  within  the  transport  vehicle  denied 
March  23,  2001. 
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Request  by  BWX  Technologies  Lynchburg,  VA  to  authorize  the  transportation  in  commerce  of  unirradiated  fuel  in  car- 
bon steel  structures  to  be  transported  with  altemative  distance  separation  within  the  transport  vehcle  denied  March 
23,2001. 

Request  by  General  Atomics  San  Diego,  CA  to  authorize  the  transportation  In  commerce  of  specially  designed  devk:e 
(cartridge)  containing  limited  quantities  of  various  hazardous  materials  classed  In  Division  2.1  and  4.1  denied  Sep- 
tember 12,  2001. 

Request  by  SGL  Carbon,  LLC  Morgantown,  NC  to  authorize  rail  cars  to  remain  connected  while  standing  without  the 
physkal  presence  of  an  unloader  denied  November  13,  2001. 

Request  by  Hodgdon  Powder  Co.,  Inc.  Shawnee  Mission,  KS  to  authorize  the  transportation  in  commerce  of  smoke- 
less powder  for  shipments  of  small  arms  in  quantities  that  exceed  the  prescribed  limit  denied  July  1 1 .  2001 

Request  by  Consani  Engineering  Elsie  River,  SA  to  authorize  the  transportation  in  commerce  of  IM101  and  IM102  port- 
able tanks  for  use  in  transporting  certain  classes  of  hazardous  materials  denied  September  17,  2001. 

Request  by  I.W.I.  Medical  Waste  Management,  Inc.  New  Smyma  Beach,  FL  to  authorize  the  transportation  in  com- 
merce of  solid  regulated  medical  waste  in  non-DOT  specification  packaging  consisting  of  a  bulk  outer  packaging  and 
a  non-bulk  inner  packaging  denied  June  4,  2001 . 

Request  by  Piper  Impact,  Inc.  New  Albany,  MS  to  authorize  the  manufacture,  mari<ing,  sale  and  use  of  DOT  specifka- 
tion  3AL  cylinders  except  that  total  weight  and  volumetric  capacity  records  for  each  individual  cylinder  produced  are 
not  required  In  the  inspector's  report  denied  July  6,  2001 . 

Request  by  Montgomery  Manufacturing  Company  Kennedale,  TX  to  authorize  the  transportation  in  commerce  of  cer- 
tain hazardous  materials  with  altemative  information  on  shipping  papers  denied  June  4,  2001 

Request  by  United  Parcel  Sen/k»,  Inc.  (UPS)  Atlanta,  GA  to  authorize  the  transportatwn  in  commerce  of  certain  haz- 
ardous materials  that  are  not  property  packaged,  marked,  labeled  or  classed  in  accordance  with  the  49  CFR  denied 
June  4,  2001 . 

Request  by  Safety-Kleen  Corp.  Columbia,  SC  to  authorize  the  transportation  in  commerce  of  30  gallon  open-head 
plastic  drums  without  performing  leakproofness  test  prior  to  reuse  denied  July  23,  2001. 

Request  by  Safety-Kleen  Corp.  Columbia,  SC  to  authorize  the  transportation  in  commerce  of  30  gallon  open-head 
plastk:  drums  without  performing  leakproofness  test  prior  to  reuse  denied  December  1 1 ,  2001 

Request  by  Radiopharmaceutical  Shippers  &  Carriers  Conference  Washington,  DC  to  authorized  the  use  of  new  ship- 
ping names  in  the  new  version  of  ICAO  Technical  Instructions  ahead  of  DOT  rule-making  denied  July  31,  2001. 

Request  by  Aeronex,  Inc.  San  Diego,  CA  to  authorize  the  manufacture,  mari<,  sale  and  use  of  non-bOT  specifk:atk)n 
pressure  vessels  for  use  In  transporting  self  heating  solid,  inorganic,  n.o.s.  material  denied  July  2,  2001 

Request  by  General  Electric  Engine  Services  Cincinnati,  OH  to  authorize  the  manufacture,  mark,  sale  and  use  of  non- 
DOT  specification  pressure  vessels  for  use  in  transporting  self  heating  solid,  inorganic,  n.o.s.  material  denied  June 
19,2001. 

Request  by  Brenntag  Southeast  Inc.  Durtiam,  NC  to  authorize  the  transportation  in  commerce  of  oxidizing  solid,  n.o.s. 
in  flexible  Intermediate  bulk  containers  (IBC)  shipped  in  accordance  with  IMDG  regulations  without  required  maritings 
or  placardings  transported  inside  tx)x  trailers  with  required  placarding  denied  November  6,  2001 

Request  by  TISEC  Inc.  Madeira  Beach,  FL  to  authorize  the  transportation  in  commerce  of  certain  cylinders  which  have 
been  alternatively  ultrasonically  retested  for  use  In  transporting  Division  2.1,  2.2  and  2.3  materials  denied  August  22, 
2001. 

Request  by  Empire  Airilnes,  Inc.  Coeur  d'Alene,  ID  to  authorize  an  altemative  loading  method  of  hazardous  materials 
on  cargo  aircraft  denied  September  1 1 ,  2001 . 

Request  by  Scholle  Corp.  Acid  Division  Northlake,  IL  to  authorize  an  altemative  loading  method  of  hazardous  materials 
on  cargo  aircraft  denied  August  29,  2001 . 

Request  by  Department  of  Defense  (DOD)  Alexandria,  VA  to  authorize  the  transportation  in  commerce  of  radioactive 
material.  Class  7  in  specially  designed  packaging  denied  December  27,  2001. 

Request  by  CIS-US,  Inc.  Bedford,  MA  to  authorize  the  transportation  in  commerce  of  radioactive  material.  Class  7  in 
specially  designed  packaging  denied  October  4,  2001 

Request  by  Occidential  Chemical  Corporation  Dallas,  TX  to  authorize  the  transportation  in  commerce  of  radioactive 
material.  Class  7  in  specially  designed  packaging  denied  October  1 7,  2001 . 
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DEPARTMENT  OF  EDUCATION 

Intent  To  Repay  to  the  Black  Hills 
Special  Services  Cooperative  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  intent  to  award 
grantback  funds. 

summary:  Under  section  459  of  the 
General  Education  Provisions  Act 
(GEPA),  20  U.S.C.  1234h,  the  Secretary 
of  Education  (Secretary)  intends  to 
repay  to  the  Black  Hills  Special  Services 
Cooperative  (Black  Hills),  both  directly 
and  through  the  South  Dakota 
Department  of  Education  and  Cultural 
Affairs  (DECA),  under  a  grantback 
arrangement,  an  amount  which 
represents  nearly  75  percent  of  the 
amoimt  of  funds  recovered  by  the 
Department  of  Education  (Department) 
as  a  result  of  final  audit  detenninations 
for  findings  covering  fiscal  years  1996- 
1999.  This  notice  describes  Black  Hills' 
plan  for  the  use  of  the  repaid  funds  and 
the  terms  and  conditions  imder  which 
the  Secretary  intends  to  make  those 
funds  available.  This  notice  invites 
comments  on  the  proposed  grantback. 
DATES:  We  must  receive  your  comments 
on  or  before  April  11,  2002. 
ADDRESSES:  Address  all  comments  about 
the  proposed  grantback  to  Cheryl 
Hannah,  U.S.  Department  of  Education. 
400  Maryland  Avenue  SW.,  room 
4W211,  Washington,  DC,  20202-4300.  If 
you  prefer  to  send  your  comments 
through  the  internet,  use  the  following 
address:  CheryI.Hannah@ed.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Hannah.  Telephone:  (202)  401- 
1816. 

If  you  use  a  telecommimications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  the  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  under  FOR 
FURTHER  INFORMATION  CONTACT. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Department  has  recovered 
$106,088  from  Black  Hills  as  a  result  of 
the  resolution  of  audit  findings  reached 
in  an  April  18,  2000,  Agreement  (the 
Agreement)  between  Black  Hills  and  the 
Department  covering  federal  fiscal  years 
ending  September  30, 1996, 1997, 1998 
and  1999  (Audit  Control  Nimibers  0&- 
96-78277,  08-97-88143, 08-98-98122, 
08-99-08185).  Staff  from  the 
Department,  Black  Hills,  the  South 


Dakota  Department  of  Legislative  Audit, 
the  South  Dakota  Department  of 
Education  and  Cultural  Affairs,  and  the 
South  Dakota  Department  of  Hiunan 
Services  engaged  in  the  cooperative 
audit  resolution  of  the  findings 
contained  in  the  audits  referenced  above 
under  the  Department's  Cooperative 
Audit  Resolution  and  Oversight 
Initiative  (CAROI)  in  an  effort  to  address 
the  root  causes  of  the  problems  and  to 
avoid  recurrence  of  these  findings  in  the 
future.  Cited  in  the  audit  reports  and 
relevant  to  this  grantback  request  are 
grants  awarded  imder  the  Technology 
Innovation  Challenge  Grant  Program 
(CFDA  84.303),  the  Assistive 
Technology  Act — State  Grants  for 
Assistive  Technology  Program  (CFDA 
84.224),  and  the  State  Systems  for 
Transition  Services  for  Youth  with 
Disabilities  Program  (CFDA  84.158A). 

Technology  Innovation  Challenge  Grant 

Claims  against  Black  Hills  included  in 
the  Agreement  involved  the 
"Technology  in  Education  Challenge 
Grant  for  Rural  Education"  (TECRAM) 
(CFDA  84.303),  a  program  to  integrate 
technology  with  the  curriculum  in  six 
community-based  systemic  reform 
efforts  across  the  State  of  South  Dakota. 
The  claims  involved  rental  costs  under 
related  party  leases  that  exceeded  the 
amoimts  allowed  per  OMB  Circular  A- 
87,  and  associated  indirect  costs. 

Assistive  Technology  Act — State  Grants 
for  Assistive  Technology  Program 

Included  within  the  Agreement  are 
claims  against  Black  Hills  under  the 
Assistive  Technology  Act — State  Grants 
for  Assistive  Technology  Program 
(CFDA  84.224),  which  is  designed  to 
address  issues  raised  by  States, 
individuals.  Protection  and  Advocacy 
providers,  and  other  relevant 
organizations;  collect  data  that  will 
provide  information  about  assistive 
technology  devices  and  services  that  can 
be  used  for  determining  policy;  and 
provide  information  on  increased  access 
to  assistive  technology  devices,  assistive 
technology  services  and  other  disability- 
related  resources.. The  claims  involved 
disallowed  rental  costs  and  associated 
indirect  costs.  Specifically,  rental  costs 
were  charged  to  grants  based  on  fair 
market  value,  which  exceeded  the 
amounts  allowed  due  to  limitations  for 
less-than-arms-length  transactions,  and 
rental  costs  under  related  party  leases 
exceeded  the  amounts  allowed  per 
Office  of  Management  and  Budget 
(OMB)  Circular  A-87. 


State  Systems  for  Transition  Services  for 
Youth  With  Disabilities 

Also  included  within  the  Agreement 
were  claims  against  Black  Hills  for  a 
State  Systems  for  Transition  Services  for 
Youth  with  Disabilities  Grant  (CFDA 
84.158A),  which  is  designed  to  develop, 
implement,  and  improve  systems  to 
provide  transition  services  for  youth 
with  disabilities  from  ages  14  through 
the  age  they  exit  school.  The  claims 
involved  unsupported  general 
management  costs  that  were  charged  as 
direct  costs  to  a  Federal  grant. 

Based  on  the  Agreement,  Black  Hills 
submitted  a  payment  of  $106,088  to  the 
Department  in  September  2000  in  full 
settlement  of  the  Department's  claims 
reached  in  the  Agreement. 

On  January  8,  2000,  Black  Hills 
requested  a  grantback  of  $79,318,  which 
represents  nearly  75  percent  of  these 
recovered  funds. 

B.  Authority  for  Awarding  a  Grantback 

Section  459(a)  of  GEPA,  20  U.S.C. 
1234h(a),  provides  that,  whenever  the 
Secretary  has  recovered  funds  under  an 
applicable  program  because  the 
recipient  made  an  expenditure  of  funds 
that  was  not  allowable,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  the 
program  and  may  arrange  to  repay  to  the 
grantee  affected  by  that  determination 
an  amount  not  to  exceed  75  percent  of 
the  recovered  funds.  The  Secretary  may 
enter  into  this  grantback  requested  by 
Black  Hills  if  the  Secretary  determines 
that— 

(a)  The  practices  and  procedures  of 
Black  Hills  that  resulted  in  the  findings 
have  been  corrected,  and  Black  Hills  is 
in  compliance  with  the  requirements  of 
the  applicable  programs; 

(b)  Black  Hills  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  misexpenditures  that 
resulted  in  the  recovery;  and 

(c)  Use  of  funds  to  be  awarded  imder 
the  grantback  arrangement  in 
accordance  with  Black  Hills'  plan 
would  serve  to  achieve  the  purposes  of 
the  program  imder  which  the  funds 
were  originally  granted. 

C  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

Pursuant  to  section  459(a)(2)  of  GEPA, 
Black  Hills  has  applied  for  a  grantback 
totaling  $79,318,  which  is  nearly  75 
percent  of  the  principal  amount  of  the 
recovered  funds  and  has  submitted  a 
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plan  outlining  the  activities  that  v\rill  be 
supported  by  the  grantback  funds. 

Specifically,  Black  Hills  plans  to 
utilize  the  grantback  of  funds  recovered 
under  the  Technology  Innovation 
Challenge  Grant  to  pay  costs  associated 
with  continued  support  to  local  district 
partners  and  the  collaborative 
development  team.  These  efforts  were 
intended  to  assist  in  capturing  the 
results  and  discoveries  of  project 
activities,  the  effects  of  technology 
integration  on  teaching  and  learning, 
and  the  creation  of  formats  useful  for 
replication.  In  addition,  staff  time  was 
utilized  to  organize  and  facilitate  the 
dissemination  and  training  event. 
Although  the  project  period  for  this 
grant  has  ended,  a  grantback  award  is 
appropriate  because  one  underlying 
purpose  of  grants  under  this  program  is 
to  support  sustainable  activities  related 
to  the  innovative  use  of  technology  in 
education.  The  funds  will  be  expended 
within  six  months  of  receipt. 

Under  the  Assistive  Technology  Act — 
State  Grants  for  Assistive  Technology 
Program,  Black  Hills  plans  to  use  the 
grantback  funds  to  pay  costs  related  to 
expanded  direct  services  to  consumers, 
families,  employers,  and  schools 
primarily  in  the  northeast  part  of  South 
Dakota.  Additional  personnel  were 
assigned  to  the  northeast  part  of  the 
State  for  a  six-month  period  to  resolve 
a  backlog  of  consumer  referrals  and 
requests  for  technical  assistance  and 
training.  The  funds  will  be  expended 
within  six  months  of  receipt. 

Under  the  State  Systems  for 
Transition  Services  for  Youth  with 
Disabilities  Grant,  Black  Hills  will  use 
the  grantback,  which  it  will  receive 
through  DECA,  to  pay  costs  related  to 
providing  technical  assistance  and 
support  in  the  development  and 
implementation  of  transition  services 
funds  for  students  with  disabilities  aged 
16  to  21  years  served  by  local  school 
districts  in  the  Black  Hills  area.  The 
funds  will  be  expended  within  six 
months  of  receipt. 

D.  The  Secretary's  Determinations 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  Black  Hills.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  459(a)  of  GEPA  have  been  met. 

This  determination  is  based  upon  the 
best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 


action.  In  finding  that  the  conditions  of 
section  459(a)  of  GEPA  have  been  met, 
the  Secretary  makes  no  determination 
concerning  any  pending  audit 
recommendations  or  final  audit 
determinations. 

The  Secretary  also  concludes  that  this 
grantback  award  will  support  the 
provision  of  services  to  the  intended 
beneficiaries  of  the  programs  under 
which  these  grant  awards  were 
originally  made.  These  beneficiaries 
may  not  have  received  the  full  benefit, 
of  the  services  intended  by  these 
programs  due  to  the  problems  that  gave 
rise  to  the  audit  recovery  described  in 
Section  A  of  this  notice.  Thus,  this 
grantback  award  will  advance  and 
support  the  policy  goals  of  the  statutory 
provisions  that  authorized  the  initial 
grant  awards. 

E.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement 

Section  459(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Secretary  publish  in  the 
Federal  Register  a  notice  of  intent  to  do 
so  and  the  terms  and  conditions  under 
which  the  payment  will  be  made. 

In  accordance  with  section  459(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  Black  Hills  Special 
Services  Cooperative,  directly  and 
through  DECA,  under  a  grantback 
arrangement.  The  grantback  award  will 
be  in  the  amount  of  $79,318,  which  is 
nearly  75  percent — the  maximum 
percentage  authorized  by  statute — of  the 
principal  amount  recovered  as  a  result 
of  the  Agreement. 

F.  Terms  and  Conditions  Under  Which 
Pa}rments  Under  a  Grantback 
Arrangement  Would  Be  Made 

Black  Hills  agrees  to  comply  with  the 
following  terms  and  conditions  under 
which  payments  under  a  grantback 
arrangement  will  be  made: 

(a)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with — 

(1)  All  applicable  statutory  and 
regulatory  requfrements; 

(2)  The  plan  that  Black  Hills 
submitted  and  any  amendments  to  the 
plan  that  are  approved  in  advance  by 
the  Secretary;  and 

(3)  The  budget  that  was  submitted 
vdth  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 

(b)  All  funds  received  under  the 
grantback  arrangement  must  be 


obligated  by  September  30,  2.003.  in 
accordance  with  section  459(c)  of  GEPA. 

(c)  Black  Hills  must,  no  later  than 
December  31,  2003,  submit  a  report  to 
the  Secretary  that — 

(1)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
any  amendments  that  have  been 
approved  in  advance  by  the  Secretary; 
and 

(2)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(d)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(e)  Before  funds  will  be  repaid 
pursuant  to  this  notice.  Black  Hills  must 
repay  to  the  Department  any  debts  that 
become  overdue  or  enter  into  a 
repayment  agreement  for  those  debts. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  wvnv.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  availabtfe  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.303,  Technology  Innovation 
Challenge  Grant;  84.224,  Assistive 
Technology  Act  Technical  Assistance 
Program;  84. 158A,  State  Systems  for 
Transition  Services  for  Youth  with 
Disabilities.) 

Dated:  March  6.  2002. 
Mark  Carney, 

Deputy  Chief  Financial  Officer. 
Grover  J.  Whitehurst, 
Assistant  Secretary,  Office  of  Educational 
Research  and  Improvement. 
Loretta  L.  Petty, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  02-5919  Filed  3-11-02:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

agency:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  proposed  priorities. 

SUMMARY:  We  propose  funding  priorities 
under  the  Rehabilitation  Engineering 
Research  Center  (RERC)  program  for  up 
to  five  Rehabilitation  Engineering 
Research  Centers  under  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for 
Fiscal  Years  2002-2004.  We  take  this 
action  to  focus  research  attention  on 
areas  of  national  need.  We  intend  these 
priorities  to  improve  the  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

DATES:  We  must  receive  your  comments 
on  or  before  April  11,  2002. 
ADDRESSES:  Address  all  comments  about 
these  proposed  priorities  to  Donna 
Nangle,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3412, 
Switzer  Building,  Washington,  DC 
20202-2645.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address: 
donna.nangle@ed.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle.  Telephone:  (202)  205- 
5880. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-4475  or 
via  the  Internet:  donna.nangIe@ed.gov. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 
Invitation  To  Comment 

We  invite  you  to  submit  comments 
regarding  these  proposed  priorities. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  priorities.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  priorities  in  Room  3412, 
Switzer  Building.  330  C  Street  SW., 


Washington.  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
docimients  in  the  public  rulemaking 
record  for  these  proposed  priorities.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

We  wiU  announce  the  final  priorities 
in  a  notice  in  the  Federal  Register.  We 
will  determine  the  final  priorities  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  these  proposed  priorities,  we  invite 
applications  through  a  notice  published  in 
the  Federal  Register.  When  inviting 
applications  we  designate  each  priority  as 
absolute,  competitive  preference,  or 
invitational.  The  effect  of  each  type  of 
priority  follows: 

Absolute  priority:  Under  an  absolute 
priority  we  consider  only  applications 
that  meet  the  priority  (34  CFR 
75.105(c)(3)). 

Competitive  preference  priority: 
Under  a  competitive  preference  priority 
we  give  competitive  preference  to  an 
application  by  either  (1)  awarding 
additional  points,  depending  on  how 

well  or  the  extent  to  which  the       

application  meets  the  priority  (34  CFR 
75.105(c)(2)(i));  or  (2)  selecting  an 
application  that  meets  the  priority  over 
an  application  of  comparable  merit  that 
does  not  meet  the  priority  (34  CFR 
75.105(c)(2)(ii)). 

Invitational  priority:  Under  an 
invitational  priority  we  are  particularly 
interested  in  applications  that  meet  the 
invitational  priority.  However,  we  do 
not  give  an  application  that  meets  the 
priority  a  competitive  or  absolute 
preference  over  other  applications  (34 
CFR  75.105(c)(1)). 

Note:  The  proposed  priorities  support 
President  Bush's  New  Freedom  Initiative 
(NFI).  The  NFI  can  be  accessed  on  the 
Internet  at  the  following  site: 

http://www.whitehouse.gov/news/ 
freedominitiative/freedominitiative.html. 

The  proposed  priorities  are  also  in 
concert  with  NIDRR's  Long-Range  Plan, 


which  can  be  accessed  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
offices/OSERS/NIDRR/#LRP. 

Rehabilitation  Engineering  Research 
Centers  Program 

We  may  make  awards  for  up  to  60 
months  through  grants  or  cooperative 
agreements  to  public  and  private 
agencies  and  organizations,  including 
institutions  of  higher  education,  Indian 
tribes,  and  tribal  organizations,  to 
conduct  research,  demonstration,  and 
training  activities  regarding 
rehabilitation  technology  in  order  to 
enhance  opportunities  for  meeting  the 
needs  of,  and  addressing  the  barriers 
confronted  by,  individuals  with 
disabilities  in  all  aspects  of  their  lives.  ^ 
Each  RERC  must  be  operated  by  or  in 
collaboration  with  an  institution  of 
higher  education  or  a  nonprofit 
organization. 

Description  of  Rehabilitation 
Engineering  Research  Centers 

RERCs  carry  out  research  or 
demonstration  activities  by: 

(a)  Developing  and  disseminating 
innovative  methods  of  applying 
advanced  technology,  scientific 
achievement,  and  psychological  and 
social  knowledge  to  (1)  solve 
rehabilitation  problems  and  remove 
environmental  barriers  and  (2)  study 
new  or  emerging  technologies,  products, 
or  environments; 

(b)  Demonstrating  and  disseminating 
(1)  innovative  models  for  the  delivery  of 
cost-effective  rehabilitation  technology 
services  to  rural  and  urban  areas  and  (2) 
other  scientific  research  to  assist  in 
meeting  the  employment  and 
independent  living  needs  of  individuals 
with  severe  disabilities;  or 

(c)  Facilitating  service  delivery 
systems  change  through  (l)  the 
development,  evaluation,  and 
dissemination  of  consuimer-responsive 
and  individual  and  family-centered 
innovative  models  for  the  delivery  to 
both  rural  and  urban  areas  of  innovative 
cost-effective  rehabilitation  technology 
services  and  (2)  other  scientific  research 
to  assist  in  meeting  the  employment  and 
independence  needs  of  individuals  with 
severe  disabilities. 

Each  RERC  must  provide  training 
opportiinities,  in  conjunction  with 
institutions  of  higher  education  and 
nonprofit  organizations,  to  assist 
individuals,  including  individuals  with 
disabilities,  to  become  rehabilitation  . 
technology  researchers  and 
practitioners. 
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Priorities 

Background 

Technology  plays  a  vital  role  in  the 
lives  of  millions  of  disabled  and  older 
Americans.  Advances  in  assistive 
technology  and  adoption  of  principles 
of  universal  design  have  significantly 
improved  the  quality  of  life  for  these 
individuals.  Individuals  with  significant 
disabilities  regularly  use  products 
developed  as  the  result  of  rehabilitation 
and  biomedical  research  to  achieve  and 
maintain  maximum  physical  function, 
live  independently,  study  and  learn, 
and  attain  gainful  employment.  The 
range  of  engineering  research  has 
broadened  to  encompass  not  only 
assistive  technology  but  also  technology 
at  the  systems  level  (i.e.,  the  built 
environment,  information  and 
conununication  technologies, 
transportation,  etc.)  and  technology  that 
interfaces  between  the  individual  and 
systems  technology  and  is  basic  to 
community  integration. 

The  NIDRR  RERC  program  has  been  a 
major  force  in  the  development  of 
technology  to  enhance  independent 
function  for  individuals  with 
disabilities.  The  RERCs  are  recognized 
as  national  centers  of  excellence  in  their 
respective  areas  and  collectively 
represent  the  largest  federally  supported 
program  responsible  for  advancing 
rehabilitation  engineering  research.  For 
example,  the  RERC  program  was  an 
early  pioneer  in  the  development  of 
augmentative  communication  and  has 
been  at  the  forefront  of  prosthetics  and 
orthotics  research  for  both  children  and 
adults.  A  recently  established  RERC  is 
responsible  for  designing  prosthetics  for 
land  mine  survivors  from  developing 
countries  using  indigenous  materials 
and  fabrication  capabilities.  The  RERC 
on  Telerehabilitation  is  developing 
methods  for  the  efficient  delivery  of 
rehabilitation  services  in  riaral  settings 
and  to  reduce  the  cost  of  long-term  care. 
RERCs  have  played  a  major  role  in  the 
development  of  volimtary  standards  that 
industry  uses  when  developing 
wheelchafrs,  wheelchair  restraint 
systems,  information  technologies,  and 
the  Worid  Wide  Web.  The  RERC  on  Low 
Vision  and  Blindness  helped  develop 
talking  sign  technologies  that  are 
currently  being  utilized  in  major  cities 
in  both  the  United  States  and  Japan  to 
help  blind  and  visually  impaired 
individuals  navigate  city  streets  and 
subways.  RERCs  have  been  a  driving 
force  in  the  development  of  universal 
design  principles  that  can  be  applied  to 
the  built  environment,  information 
technology  and  telecommunications, 
transportation,  and  consimaer  products. 
The  clinical  use  of  electromyography. 


gait  analysis,  and  functional  electrical 
stimulation  has  been  made  possible  due 
to  earlier  research  supported  by  the 
RERC  program. 

Significant  financial  investments  in 
basic  biomedical  science  and 
technology  are  paying  off  with  new 
opportunities  to  further  enhance  the 
lives  of  people  with  disabilities.  Recent 
advances  in  biomaterials  research, 
composite  technologies,  information 
and  telecommunication  technologies, 
nanotechnologies,  micro-electro 
mechanical  systems  (MEMS),  sensor 
technologies,  tissue  engineering,  and  the 
neurosciences  also  provide  a  wealth  of 
opportunities  for  individuals  with 
disabilities  and  should  be  incorporated 
into  research  focused  on  disability  and 
rehabilitation.  In  recognition  of  this 
need,  the  President's  "New  Freedom 
Initiative"  has  identified  the  RERC 
program  as  one  worthy  of  expansion 
and  the  Administration  has  significantly 
increased  the  RERC  budget  for  fiscal 
year  2002  (New  Freedom  Initiative. 
2001). 

NIDRR  intends  to  fund  up  to  five  new 
RERCs  in  fiscal  year  2002.  Applicants 
must  select  fi^m  the  following  priority 
topic  areas:  (a)  Spinal  Cord  Injury;  (b) 
Recreational  Technologies  and  Exercise 
Physiology  Benefiting  Persons  with 
Disabilities;  (c)  Applied  Biomaterials; 
(d)  Measurement  and  Monitoring  of 
Functional  Performance;  (e)  Accessible 
Medical  Instrumentation;  (f)  Universal 
Interface  Technologies;  (g)  Work  Place 
Accommodations;  (h)  Accessible  Airline 
Transportation;  and  (i)  Rehabilitation 
Robotics  and  Telemanipulation 
Systems.  NIDRR  is  particularly 
interested  in  applications  that  address 
topic  areas  (a)  and  (b).  Applicants  are 
allowed  to  submit  more  than  one 
proposal  as  long  as  each  proposal 
addresses  only  one  RERC  topic  area. 

Letters  of  Intent 

Due  to  the  open  nature  of  this 
competition.  NIDRR  is  requiring  all 
potential  applicants  to  submit  a  Letter  of 
Intent  (LOI).  Each  LOI  must  be  limited 
to  a  maximum  of  four  pages  and  must 
include  the  following  information:  (1) 
The  title  of  the  proposed  RERC,  the 
name  of  the  host  institution,  the  name 
of  the  Principal  Investigator  (PI),  and  the 
names  of  partner  institutions  and 
entities;  (2)  a  brief  statement  of  the 
vision,  goals  and  objectives  of  the 
proposed  RERC  and  a  description  of  its 
research  and  development  activities  at  a 
sufficient  level  of  detail  to  allow 
potential  reviewers  to  be  selected;  (3)  a 
list  of  proposed  RERC  staff  including 
the  Center  Director  and  key  personnel; 
and  (4)  a  list-of  individuals  whose 
selection  as  a  reviewer  might  constitute 


a  conflict  of  interest  due  to  involvement 
in  proposal  development,  selection  as 
an  advisory  board  meml)er,  co-PI 
relationships,  etc. 

The  signed,  original  LOI  must  be 
received  by  NIDRR  no  later  than  foiu- 
weeks  after  the  Notice  of  Final  Funding 
Priorities  for  this  competition  is 
published  in  the  Federal  Register. 
Submission  of  a  LOI  is  a  prerequisite  for 
eligibility  to  submit  an  application. 
With  prior  approval,  an  email  or 
facsimile  copy  of  a  LOI  will  be  accepted, 
but  the  signed  original  must  be  sent  to: 
William  Peterson,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
room  3425,  Switzer  Building, 
Washington,  DC  20202-2645.  For 
further  information  regarding  the  LOI 
requirement,  contact  William  Peterson 
at  (202)  205-9192  or  by  e-mail  at: 
william.peterson@ed.gov. 

Proposed  Priorities 

The  Assistant  Secretary  proposes  to 
fund  up  to  five  RERCs  that  will  focus  on 
innovative  technological  solutions,  new 
knowledge,  and  concepts  to  promote  the 
health,  safety,  independence,  active 
engagement  in  daily  activities  and 
quality  of  life  of  persons  with 
disabilities.  Each  RERC  must: 

(1)  Contribute  substantially  to  the 
technical  and  scientific  knowledge-base 
relevant  to  its  respective  subject  area; 

(2)  Research,  develop,  and  evaluate 
innovative  technologies,  products, 
environments,  performance  guidelines, 
and  monitoring  and  assessment  tools  as  - 
applicable  to  its  respective  subject  area; 

(3)  Identify,  implement,  and  evaluate, 
in  collaboration  with  the  industry, 
professional  associations,  and 
institutions  of  higher  education, 
innovative  approaches  to  expand 
research  capacity  in  its  respective  field 
of  study; 

(4)  Monitor  trends  and  evolving 
product  concepts  that  represent  and 
signify  future  directions  for  technologies 
in  its  respective  area  of  research; 

(5)  Provide  technical  assistance  to 
public  and  private  organizations 
responsible  for  developing  policies, 
guidelines,  and  standards  that  affect  its 
respective  area  of  research. 

In  addition  to  the  activities  proposed 
by  the  applicant  to  carry  out  these 
purposes,  each  RERC  must: 

•  Develop  and  implement  in  the  first 
year  of  the  grant,  in  consultation  with 
the  NIDRR-funded  National  Center  for 
the  Dissemination  of  Disability  Research 
(NCDDR),  a  plan  to  disseminate  the 
RERCs  research  results  to  disability 
organizations,  persons  with  disabilities, 
technology  service  providers, 
businesses,  manufacturers,  and 
appropriate  journals; 
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•  Develop  and  implement  in  the  first 
year  of  the  grant,  in  consultation  with 
the  NIDRR-funded  RERC  on  Technology 
Transfer,  a  plan  for  ensiuring  that  all 
new  and  improved  technologies 
developed  by  this  RERC  are  successfully 
transferred  to  the  marketplace; 

•  Conduct  a  state-of-the-science 
conference  on  its  respective  area  of 
research  in  the  third  year  of  the  grant 
cycle  and  publish  a  comprehensive 
report  on  the  final  outcomes  of  the 
conference  in  the  foxuth  year  of  the 
grant  cycle;  and 

•  Coordinate  on  research  projects  of 
mutual  interest  with  relevant  NIDRR- 
funded  projects  as  identified  through 
consultation  with  the  NIDRR  project 
officer. 

Each  RERC  must  focus  on  one  of  the 
following  priority  topic  areas: 

(a)  Spinal  Cord  Injury:  This  center 
must  conduct  research  and  develop 
applications  that  address  problems  in 
the  treatment,  rehabilitation, 
employment,  and  reintegration  into 
society  of  persons  with  spinal  cord 
injury.  This  center  will  be  expected  to 
work  collaboratively  with  the  NIDRR- 
funded  Model  Spinal  Cord  Injxiry 
Centers  program; 

(b)  Recreational  Technologies  and 
Exercise  Physiology  Benefiting  Persons 
With  Disabilities:  This  center  must 
research  and  develop  technologies  that 
wiU  enhance  recreational  opportunities 
for  people  with  disabilities  and  develop 
methods  to  enhance  the  physical 
performance  and  endurance  of  people 
with  disabilities; 

(c)  Applied  Biomaterials:  This  center 
must  fecilitate  the  application  of 
advances  in  materials  and  tissue 
engineering  for  medical  rehabilitation 
applications  such  as  prosthetics  and 
orthotics,  implants,  reconstructive 
surgery,  and  bums.  It  will  bring  together 
leaders  in  biomedical  research,  medical 
practitioners,  and  consimiers  to  promote 
the  design,  development,  and  utilization 


of  state-of-the-art  methodologies  and 
products  for  rehabilitation  and 
disability  applications; 

(d)  Measurement  and  Monitoring  of 
Functional  Performance:  This  center 
must  research  and  develop  technologies 
and  methods  that  effectively  assess  the 
outcomes  of  rehabilitation  therapies  by 
combining  measurements  of 
physiological  performance  with 
measures  of  functional  performance; 

(e)  Accessible  Medical 
Instrumentation:  This  center  must 
research,  develop,  and  evaluate  methods 
and  technologies  to  increase  the 
usability  and  accessibility  of  diagnostic, 
therapeutic,  and  procedural  healthcare 
equipment  (i.e.,  equipment  used  during 
medical  examinations,  treatment,  etc.) 
for  people  with  disabilities.  This 
includes  developing  methods  and 
technologies  that  are  useable  and 
accessible  for  patients  and  health  care 
providers  with  disabilities; 

(f)  Universal  Interface  Technologies: 
This  center  must  develop  universal 
interface  technologies  that  will  allow  for 
easy  integration  of  multiple 
technologies  used  by  individuals  with 
disabilities  (e.g.,  augmentative 
commimication  devices,  powered 
mobility  devices,  environmental  control 
systems,  telecommunication  systems, 
and  information  technologies,  including 
multimedia  systems).  This  includes 
effective  speech  to  text  systems,  eye  and 
head  control  systems,  and  methods  to 
enhance  the  utility  of  graphical  devices 
for  the  visually  impaired; 

(g)  Work  Place  Accommodations:  This 
center  must  identify,  design,  and 
develop  devices  and  systems  to  enhance 
the  productivity  of  people  with 
disabilities  in  the  workplace.  It  must 
emphasize  the  application  of  luiiversal 
design  concepts  to  improve  the  utility  of 
workplace  tools  and  devices  for  all 
workers; 

(h)  Accessible  Airline  Transportation: 
This  center  must  research  and  develop 


methods,  systems,  and  devices  that  will 
promote  and  enhance  the  ability  of 
people  with  disabilities  to  safely  and 
efficiently  embark/disembark,  travel 
comfortably,  and  use  restroom  facilities 
on  commercial  passenger  airliners;  and 

(i)  Rehabilitation  Robotics  and 
Telemanipulation  Systems:  This  center 
must  explore  the  use  of  human-scale 
robots  and  telemanipulation  (the 
integration  of  hiunan-control  with  a 
manipulator)  systems  that  will  address 
the  unique  needs  o/  people  with 
disabilities  and  rehabilitation. 

Applicable  Program  Regulations:  34 
CFR  part  350. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
fi-ee,  at  1-888-293-6498;  or  in  the 
Washington,  DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.133E,  Rehabilitation  Engineering 
Research  Center  Program) 

Program  Authority:  29  U.S.C.  762(g)  and 
764(b)(3). 

Dated:  March  6,  2002. 
Loretta  L.  Petty, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  02-5920  Filed  3-11-02;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  2002 
[Docket  No.  FR-4716-P-01] 
RIN2508-AA12 

Implementation  of  the  Freedom  of 
Information  Act 

AGENCY:  Office  of  Inspector  General 

(OIG),  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  amends 
The  Office  of  Inspector  General's 
Freedom  of  Information  Act  (FOLA)  (5 
U.S.C.  552)  regulation,  and  implements 
the  statutory  requirements  of  the 
Electronic  Freedom  of  Information  Act 
(EFOIA)  (Pub.  L.  104-231). 
DATES:  Comment  due  date:  May  13. 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  10278,  Washington,  DC  20410. 
Commimications  should  refer  to  the 
above  docket  niunber  and  title.  A  copy 
of  each  commimication  submitted  will 
be  available  for  public  inspection  and 
copj^ng  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Saddler,  Coimsel  to  the  Inspector 
General,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Room  8260,  Washington,  DC  20410, 
(202)  708-1613.  (This  is  not  a  toll  free 
number.)  A  telecommunications  device 
for  hearing-  and  speech-impaired 
persons  (TTY)  is  available  at  1-800- 
877-8339  (Federal  Information  Relay 
Services).  (This  is  a  toll-free  nimiber.) 
SUPPLEMENTARY  INFORMATION: 

Background 

HUD's  regulations  at  24  CFR  part  15 
contain  the  policies  and  procedvues 
governing  public  access  to  HUD  records 
under  the  FOIA.  The  Inspector  General 
Act  of  1978  (5  U.S.C.  App.  3)  was 
enacted  to  "create  independent  and 
objective  luiits"  to  perform  various 
investigative  and  monitoring  functions 
within  Executive  agencies  of  the  Federal 
Government,  including  HUD.  In 
furtherance  of  the  goals  of 
independence  and  objectivity,  in  1984 
the  Inspector  General  implemented  24 
CFR  part  2002,  which  explains  the 
procedures  for  requesting  information 
from  the  OIG  under  the  FOIA.  Part  2002 
is  generally  similar  to  HUD's  FOIA 


regulations  at  24  CFR  part  15,  except 
that  OIG  officials,  as  opposed  to  HUD 
officials,  make  determinations 
concerning  the  release  of  OIG  records. 
Congress  amended  the  FOIA  in  1996 
writh  the  passage  of  the  EFOIA.  In  this 
proposed  rule,  the  OIG  would  amend  its 
FOIA  regulations  to  implement  the 
EFOIA.  Accordingly,  the  proposed 
amendments  provide  for  an  electronic 
reading  room,  modify  the  FOIA 
timeframes,  and  establish  multiple 
"tracks"  for  processing  requests. 

Findings  and  Certifications 

Environmental  Review 

This  proposed  rule  does  not  direct, 
provide  for  assistance  or  loan  and 
mortgage  insiuance  for,  or  otherwise 
govern  or  regulate  real  property 
acquisition,  disposition,  leasing, 
rehabilitation,  alteration,  demolition,  or 
new  construction,  or  establish,  revise,  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactured 
housing  or  occupancy.  Accordingly, 
imder  24  CFR  50.19(c)(1),  this  issuance 
is  categorically  excluded  from 
enviroiunental  review  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321). 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  proposed  rule 
before  publication  and  by  approving  it 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  contains  no  anti- 
competitive discriminatory  aspects  with 
regard  to  small  entities  nor  are  there  any 
unusual  procediu^s  that  would  need  to 
be  complied  with  by  small  entities. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits,  to  the  extent 
practicable  and  permitted  by  law,  an 
agency  from  promulgating  a  regulation 
that  has  federalism  implications  and 
either  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments  and  is  not  required  by 
statute,  or  preempts  State  law,  unless 
the  relevant  requirements  of  section  6  of 
the  Executive  Order  are  met.  This  rule 
does  not  have  federalism  implications 
and  does  not  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempt  State  law 
within  the  meaning  of  the  Executive 
Order.  Rather,  this  rule  would  amend 
OIG's  FOIA  regulation  and  implement 
the  statutory  requirements  of  EFOIA. 


Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531-  n 
1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  govenmients  and  the  private 
sector.  This  proposed  rule  does  not 
impose  any  Federal  mandates  on  any 
State,  local,  or  tribal  governments  or  the 
private  sector  within  the  meaning  of 
Unfunded  Mandates  Reform  Act  of 
1995. 

List  of  Subjects  in  24  CFR  Part  2002 

Freedom  of  Information. 

Accordingly,  24  CFR  chapter  XII,  Part 
2002,  is  proposed  to  be  amended  as 
follows: 

PART  2002— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

1.  The  authority  citation  for  Part  2002 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552;  Electronic 
Freedom  of  Information  Act  (Pub.  L.  ICl- 
231);  Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L.  99-579);  5  U.S.C.  App.  3 
(Inspector  General  Act  of  1978);  42  U.S.C. 
3535(d);  Delegation  of  Authority,  Jan.  9, 1981 
(46  FR,  2389). 

2.  Section  2002.1  is  revised  to  read  as 
follows: 

§  2002.1    Scope  of  the  part  and 
applicability  of  ottier  HUD  regulations. 

(a)  General.  This  part  contains  the 
regulations  of  the  Office  of  Inspector 
General,  which  implements  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  It  informs  the  public  how  to 
request  records  and  information  from 
the  Office  of  Inspector  General  and 
explains  the  procedxire  to  use  if  a 
request  is  denied.  Requests  for 
dociiments  made  by  subpoena  or  other 
order  are  governed  by  procediu^s 
contained  in  part  2004  of  this  chapter. 
In  addition  to  the  regulations  in  this 
part,  the  following  provisions  of  part  15 
of  this  title  covering  the  production  or 
disclosure  of  material  or  information 
apply  (except  as  limited  in  paragraph  (b) 
of  this  section)  to  the  production  or 
disclosiu^  of  material  in  the  possession 
of  the  Office  of  Inspector  General: 
§15.2    What  definitions  apply  to  this 

part? 
§  15.3    What  exemptions  are  authorized 

by  5  U.S.C.  552? 
§15.108    What  are  HUD's  policies 

concerning  designating  confidential 
commercial  or  financial  information 
under  Exemption  4  of  the  FOIA  and 
responding  to  requests  for  business 
information? 
§15.110    What  fees  wiU  HUD  charge? 
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(b)  Limited  applicability  of  §15.110  of 
this  title.  For  purposes  of  this  part, 
paragraphs  (d)  through  (k)  of  §  15.110  of 
this  title  are  not  applicable.    . 

(c)  Use  of  the  term  "HUD".  For 
piuposes  of  this  part,  and  when  the 
words  "HUD"  or  "Department"  are  used 
in  this  part  or  §§  15.2(b),  15.3,  15.108 
and  15.110  of  this  title,  the  term  means 
the  Office  of  the  Inspector  General. 

(d)  Request  for  declassification  and 
release  of  classified  material.  Section 
15.107  of  this  title  contains  provisions 
for  requesting  declassification  and 
release  of  declassified  material. 

3.  Section  2002.3  is  revised  to  read  as 
follows: 

§  2002.3    OIG's  overall  policy  concerning 
discloseable  records  and  requests  for  OIG 
records. 

(a)  The  Office  of  Inspector  General 
will  fully  and  responsibly  disclose  its 
identifiable  records  and  information 
consistent  with  competing  public 
interests,  such  as  national  security, 
personal  privacy,  grand  jury  and 
investigative  secrecy,  complainant 
confidentiality,  agency  deliberative 
process,  as  are  recognized  by  FOIA  and 
other  federal  statutes. 

(b)  A  request  for  Office  of  Inspector 
General  records  may  be  made  in  person 
during  normal  business  hours  at  any 
office  where  Office  of  Inspector  General 
employees  are  permanently  stationed. 
Although  oral  requests  may  be  honored, 
a  requester  may  be  asked  to  submit  the 
request  in  vmting.  A  written  request 
shall  be  addressed  to:  The  Office  of 
Inspector  General,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Suite  8260, 
Washington,  DC  20410. 

(c)  Each  request  must  reasonably 
describe  the  desired  record  including 
the  name,  subject  matter,  and  number  or 
date,  where  possible,  so  that  the  record 
may  be  identified  and  located.  The 
request  should  also  include  the  name, 
address  and  telephone  number  of  the 
requester,  and  the  format  in  which  the 
requester  would  like  the  desired  record 
to  be  reproduced.  In  order  to  enable  the 
Office  of  Inspector  General  to  comply 
with  the  time  limitations  set  forth  in 

§  2002.17,  both  the  envelope  containing 
a  written  request  and  the  letter  itself 
should  clearly  indicate  that  the  subject 
is  a  Freedom  of  Information  Act  request. 

(d)  The  request  must  be  accompanied 
by  the  fee  or  an  off'er  to  pay  the  fee  as 
determined  in  §  15.110  of  this  title. 

(e)  Copies  of  available  records  will  be 
made  as  promptly  as  possible.  Copying 
service  will  be  limited  to  not  more  than 
10  copies  of  any  single  page.  Records 
that  are  published  or  available  for  sale 
need  not  be  reproduced. 


(f)  To  the  extent  that  records  are 
readily  reproducible,  the  Office  of 
Inspector  General  will  send  records  in 
the  form  requested,  including  electronic 
format. 

4.  Section  2002.7  is  revised  to  read  as 
follows: 

§  2002.7    OIG  processing  of  requests. 

(a)  Multitracking.  (1)  The  Office  of 
Inspector  General  places  each  request  in 
one  of  two  tracks.  The  Office  of 
Inspector  General  places  requests  in  its 
simple  or  complex  track  based  on  the 
amount  of  work  and  time  involved  in 
processing  the  request.  Factors  the 
Office  of  Inspector  General  will  consider 
in  assigning  a  request  in  the  simple  or 
complex  track  will  include  whether  the 
request  involves  the  processing  of 
voluminous  documents  and/ or  whether 
the  request  involves  responsive 
documents  from  more  than  one 
organizational  imit.  Within  each  track, 
the  Office  of  Inspector  General 
processes  requests  in  the  order  in  which 
they  are  received. 

(2)  For  requests  that  have  been  sent  to 
the  wrong  office,  the  Office  of  Inspector 
General  will  assign  the  request  within 
each  track  using  the  earlier  of  either: 

(i)  The  date  on  which  the  request  was 
referred  to  the  appropriate  office;  or, 

(ii)  The  end  of  the  ten  (10)  working 
day  period  in  which  the  request  should 
have  been  referred  to  the  appropriate 
office. 

(b)  Expedited  processing.  The  Office 
of  Inspector  General  may  take  yoiu- 
request  or  appeal  out  of  normal  order  if 
the  Office  of  Inspector  General 
determines  that  you  have  a  compelling 
need  for  the  records  or  in  other  cases  as 
determined  by  the  Office  of  Inspector 
General.  If  the  Office  of  Inspector 
General  grants  your  request  for 
expedited  processing,  the  Office  of 
Inspector  General  will  give  your  request 
priority  and  will  process  it  as  soon  as 
practicable.  The  Office  of  Inspector 
General  will  consider  a  compelling  need 
to  exist  if: 

(1)  Your  failure  to  obtain  the 
requested  records  on  an  expedited  basis 
could  reasonably  be  expected  to  pose  an 
imminent  threat  to  the  life  or  physical 
safety  of  an  individual  or  a  threatened 
loss  of  substantial  due  process  rights;  or, 

(2)  You  are  primarily  engaged  in 
disseminating  information  and  there  is 
an  urgency  to  inform  the  public 
concerning  actual  or  alleged  Federal 
Government  activity. 

5.  Section  2002.9  is  revised  to  read  as 
follows: 

§  2002.9    Where  to  review  records. 

(a)  You  may  inspect  and  copy 
hardcopy  records  that  section  552(a)(2) 


of  FOIA  requires  the  Office  of  Inspector 
General  make  available  to  the  public  in 
reading  rooms.  At  the  Headquarters  and 
DC  Offices,  this  would  be  at  HUD's 
Library,  Suite  8141,  451  Seventh  St., 
SW,  Washington,  DC  20410,  and  should 
be  coordinated  through  Counsel's  Office 
to  the  Inspector  General,  Suite  8260. 
Local  offices  may  coordinate  for  local 
requests. 

(b)  For  records  created  on  or  after 
November  1, 1996,  this  information  is 
available  to  you  through  the  Office  of 
Inspector  General's  Internet  website  at 
http://www.hud.gov/oig/oigindex.html. 

6.  In  §  2002.11,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2002.1 1     Review  of  records,  aggregating 
requests  and  waiving  or  reducing  fees. 

(a)  Review  of  records.  Only  requesters 
who  are  seeking  documents  for 
commercial  use  may  be  charged  for  the 
time  HUD  spends  reviewing  records  to 
determine  whether  they  are  exempt 
from  mandatory  disclosure.  Charges 
may  be  assessed  only  for  the  initial 
review;  i.e.,  the  review  undertaken  the 
first  time  HUD  analyzes  the 
applicability  of  a  specific  exemption  to 
a  particular  record  or  portion  of  a 
record.  HUD  will  not  charge  for  review 
at  the  administrative  appeal  level  of  an 
exemption  already  applied.  However, 
records  or  portions  of  records  withheld 
in  full  under  an  exemption  which  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  for 
such  a  subsequent  review  would  be 
properly  assessable.  Review  time  will  be 
assessed  at  the  same  rates  established 
for  search  time  in  §  15.110  of  this  title. 
***** 

7.  In  §  2002.15,  paragraph  (b)  is 
revised  to  read  as  follows: 

§2002.15    Advance  Payments. 

***** 

(b)  When  HUD  acts  under  paragraph 
(a)(1)  or  (a)(2)  of  this  section,  the 
administrative  time  limits  prescribed  in 
subsection  (a)(6)  of  the  FOIA  (i.e..  20 
working  days  from  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  from  initial  denial, 
plus  permissible  extensions  of  these 
time  limits)  will  begin  only  after  HUD ' 
has  received  fee  payments  described  in 
paragraph  (a)  of  this  section. 

8.  hi  §  2002.17,  paragraph  (a)  is 
revised  to  read  as  follows: 

§2002.17    Time  limitations. 

(a)  Upon  receipt  of  a  request  for 
records,  the  appropriate  Assistant 
Inspector  General  or  an  appointed 
designee  will  determine  within  twenty 
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(20)  working  days  whether  to  grant  the 
request.  The  Assistant  Inspector  General 
or  designee  will  notify  the  requestor 
immediately  in  writing  of  the 
determination  and  the  right  of  the 
person  to  request  a  review  by  the 


Inspector  General  of  an  adverse 
determination. 


9.  Sections  2002.5,  2002.13,  2002.19, 
2002.21,  2002.23  and  2002.25  shall 
remain  as  they  currently  exist. 


Dated:  February  4,  2002. 
David  C.  Williams, 

Acting  Inspector  General. 

[FR  Doc.  02-5874  Filed  3-11-02;  8:45  am] 
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29 9895 

301. 9389 

900 10827 

1200 10827 

1703 10830 

Proposed  Rules: 

948 9418 

985 10848 

1124 9622 

1135 9622 


8  CFR 

217 


.10260 


10  CFR 

Proposed  Rules: 

60 


.10853 


12  CFR 

614 9581 

619 9581 

907 9897 

908 9897 

Proposed  Rules: 

966 10337 

985... 10339 

13  CFR 

Proposed  Rules 

121 11057 

124 11057 

134 11057 


14  CFR 

11 


.9552 


21 9552 

23 9552,  11031 

25 10601 

36 9552 

39 9390,  9392,  9394,  9395. 

9396,  9582,  10099,  10603, 

10606,  10831,  10969 

63 9552 

65 9552 

71  9399,  10833,  10834, 

10835,  10836,  10838,  10839, 

10840,  10841,  10843 

73 9552 

91 9552 

97 10319,  10320 

119 9552 

121 9552 

125 9552 

129 9552 

135 9552 

Proposed  Rules: 

23 10857,  10858 

39  .9420,  9627,  10859,  10862 
71 10864.  11068 

15  CFR 

734 10608,  10611 

738 10611 

740 10608,  10611 

742 10608,  10611 

743 10611 

748 10611 

774 10608,  10611 


16  CFR 

20 

250 

259 

Proposed  Rules: 
Ch.  1 


.9919 
.9923 
.9924 

.9630 


18  CFR 

1315 


.9924 


19  CFR 

Proposed  Rules: 

10 10636 

122 9423 

20  CFR 

21  CFR 

56 9584 

58 9584 

60 9584 

101 9584 

522 9400 

Proposed  Rules: 

56 10115 


22  CFR 

41 


.10322 


11 
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24  CFR 

Propos«d  Rule*: 

17 10818 

2002 11208 

26  CFR 

1 11034 

602 11034 

Proposed  Rules: 

1 9631,  9929,  10640,  11070 

46 10652 

301 9631.9929 


29  CFR 

Proposed  Rules: 

1910 


.9934 


30  CFR 

18 10972 

75 10972 


31  CFR 

103 

Proposed  Rules: 
103 

32  CFR 

Proposed  Rules: 

3 


.9874 
.9879 

.9632 


33  CFR 

117 11040 

165  ...9400,  9588,  9589,  10324, 
10325,  10327,  10618 

334 10843 

Proposed  Rules: 

151 9632 

325 10822 


334 10866 

34  CFR 

Proposed  Rules: 

Ch.  II 9935 


70 9641 

141 10532,  11071 

261 10341 

271 9427 

281 10353 

721 11008 


37  CFR 

202 

.10329 

42  CFR 

Proposed 

Rules: 

413 

9556 

201 

.10652 

419 

489 

9556 

9556 

38  CFR 

Proposed  Rules: 

3 

.10330 

403 

.10262,  10293 

36 

...9402 

10619 

457 

9936 

Proposed  Rules: 

3 9638,  10866 

39  CFR 

111 10619 

Proposed  Rules: 

111 10340 

40  CFR 

51 10844 

52 9403,  9405,  9591.  10099, 

10844 

62 10620 

70 9594 

81 11041 

96 10844 

97 10844 

141 11043 

180 10622 

271 9406 

721 11008 

Proposed  Rules: 

52 9424,  9425.  9640.  10116. 

10653 
62 10656 


44  CFR 

59 10631 

61 10631 

65 11046.  11049 

67 11053 

Proposed  Rules: 

67 11072.  11078 


46  CFR 

Proposed  Rules: 

28 

109 

122 

131 

169 

185 

199 


.9939 
.9939 
.9939 
.9939 
.9939 
..9939 
..9939 


47  CFR 

1... 10634 

22 9596 

54 10846 

64 9610 

73 9925,  10846,  11054 


74 9617 

76 10332 

Proposed  Rules: 

Ch.  1 10656 

1 10658 

25 9641.  10969 

51 10659 

54 10867 

73 9428,  9646.  9945.  10660. 

10871,  10872 
76 10660 

48  CFR 

Ch.  1 10529 

17 10528 

22 10528 

36 10528 

49  CFR 

172 ...9926 

214 11055 

390 9410 

1002 10332 

Proposed  Rules: 

538 -10873 

571 10050 

50  CFR 

17 10101 

600 10490 

622 10113.  11055 

660 10490 

679 9416,  9928.  10113. 

10635,  10847 

Proposed  Rules: 

17 9806.  10118 

648 9646,  101 19 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MARCH  12,  2002 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  security  income: 
Aged,  blind,  and  disabled — 
Student  child  eame<t 
income  exclusion; 
revision;  published  3-12- 
02 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Viruses,  serums,  toxins,  etc.; 
Virus-Serum-Toxin  Act; 
records  and  reports 
amendment;  comment 
request;  comments  due 
by  3-18-02;  published  1- 
15-02  [FR  02-00938] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Caribt>ean,  Gulf  of  Mexico, 
and  South  Atlantic 
fisheries — 

South  Atlantic  shrimp; 
comments  due  by  3-21- 
02;  published  2-19-02 
[FR  02-03979] 
Importation,  exportation,  and 
transportation  of  wildlife: 
Incidental  take  permits — 
Chewuch  River.  WA; 
habitat  conservation 
plan;  comments  due  by 
3-18-02;  published  2-15- 
02  [FR  02-03815] 

DEFENSE  DEPARTMENT 
Engineers  Corps 

Danger  zones  and  restricted 
areas: 
Kenneljec  River,  ME;  Bath 

Ironworks  Shipyard; 

comments  due  by  3-18- 

02;  published  2-14-02  [FR 

02-03557] 

'  ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
Contractor  performance 
evaluations;  comments 


due  by  3-22-02;  published 
2-20-02  [FR  02-04068] 
Air  pollutants,  hazardous; 
national  emission  standards: 
Delegations'  provisions; 
clarifications;  comments 
due  by  3-18-02;  published 
1-16-02  [FR  02-00188] 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Heavy-duty  diesel  engines 
and  vehicles;  2004  and 
later  model  year  emission 
standards; 
-  nonconformance  penalties; 
comments  due  by  3-18- 
02;  published  1-16-02  [FR 
02-01109] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Massachusetts;  comments 
due  by  3-21-02;  published 
2-19-02  [FR  02-03758] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  '^AVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Massachusetts;  comments 

due  by  3-21-02;  published 

2-19-02  [FR  02-03759] 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Benomyl;  comments  due  by 

3-18-02;  published  1-15- 

02  [FR  02-00964] 
Casein,  etc.;  comments  due 

by  3-18-02;  published  1- 

15-02  [FR  02-00699] 
Nicotine;  comments  due  by 

3-18-02;  published  1-16- 

02  [FR  02-00628] 
Sodium  starch  glycolate; 

comments  due  by  3-18- 

02;  published  1-17-02  [FR 

02-01247] 
Superfund  program: 
National  oil  and  hazardous 

substances  contingency 

plan — 

National  priorities  list 
update;  comments  due 
by  3-21-02;  published 
2-19-02  [FR  02-03655] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 


by  3-21-02;  published 
2-19-02  [FR  02-03653] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  3-21-02;  published 
2-19-02  [FR  02-03654] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-21-02;  published 
2-19-02  [FR  02-03764) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-21-02;  published 
2-19-02  [FR  02-03765] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-22-02;  published 
2-20-02  [FR  02-03919] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  3-22-02;  published 
2-20-02  [FR  02-03920] 
Toxic  substances: 
Significant  new  uses — 
C.I.  Pigment  orange  20, 
etc.;  comments  due  by 
3-18-02;  published  1-15- 
02  [FR  02-00963] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Telecommunications  Act  of 
1996;  implementation — 
Wireline  services  offering 
advanced 

telecommunications 
capability;  deployment; 
comments  due  by  3-18- 
02;  published  1-15-02 
[FR  02-00902] 


Radio  stations:  table  of 
assignments: 

Oklahoma;  comments  due 
by  3-18-02;  published  2-8- 
02  [FR  02-03030] 
Various  States;  comments 
due  by  3-18-02;  published 
2-8-02  [FR  02-03031] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Importation,  exportation,  and 
transportation  of  wildlife: 
Incidental  take  permits — 
Chewuch  River,  WA; 
habitat  conservation 
plan;  comments  due  by 
3-18-02;  published  2-15- 
02  [FR  02-03815] 
JUSTICE  DEPARTMENT 
Executive  Office  for 
Immigration  Review: 
Immigration  Appeals  Board; 
case  management; 
procedural  reforms; 
comments  due  by  3-21- 
02;  published  2-19-02  [FR 
02-03801] 
JUSTICE  DEPARTMENT 
Parole  Commission 
Federal  prisoners;  paroling 
and  releasing,  etc.: 
District  of  Columbia  Code^ 
Parolees  arrested  and 
held  in  District  of 
Columbia  on  warrants 
charging  tf>em  with 
parole  violations; 
revocation  process; 
comments  due  by  3-19- 
02;  published  1-18-02 
[FR  02-01308] 
RAILROAD  RETIREMENT 
BOARD 

Railroad  Unemployment 
Insurance  Act: 

Employers'  contributions  and 
contribution  reports;  filing 
via  Internet;  comments 
due  by  3-18-02;  published 
1-16-02  [FR  02-01095] 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  watenArays  safety: 
North  Carolina  sea  coast 
and  Cape  Fear  River  and 
Beaufort  Inlet  approaches; 
port  access  routes  study; 
comments  due  by  3-19- 
02;  published  1-18-02  [FR 
02-01371] 
TRANSPORTATION 
DEPARTMENT 

Computer  reservation  systems, 
carrier-owned;  expiration 
date  extension;  comments 
due  by  3-18-02;  published  . 
2-15-02  [FR  02-03924] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


IV 
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Bell;  comments  due  by  3- 

18-02;  published  1-16-02 

[FR  02-01057] 
Dassault;  comments  due  by 

3-18-02;  published  2-15- 

02  [FR  02-03584] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Eurocopter  France; 
comments  due  by  3-18- 
02;  published  1-16-02  [FR 
02-01056] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
MD  Helicopters,  Inc.; 
comments  due  by  3-18- 
02;  published  1-16-02  [FR 
02-01058] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 


MD  Helicopters,  Inc.; 
comments  due  by  3-18- 
02;  published  1-17-02  [FR 
02-01054] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ainworthiness  standards: 
Transport  category 
airplanes — 

Flightdeck  design;  security 
considerations; 
comments  due  by  3-18- 
02;  published  1-15-02 
[FR  02-00965] 

TRANSPORTATION 
DEPARTMENT 

Transportation  Security 
Administration 

Aviation  security  infrastructure 

fees 

Correction;  comments  due 
by  3-18-02;  published  2- 
25-02  [FR  C2-04148] 

Aviation  security  infrastructure 
fees;  imposition;  comments 
due  by  3-18-02;  published 
2-20-02  [FR  02-04148] 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  t)ecome  Federal  taws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.  nara.gov/fedreg/ 
ptawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 


H.R.  309<VP.L.  107-147 

Job  Creation  and  Wortter 
Assistance  Act  of  2002  (Mar. 
9,  2002;  116  Stat.  21) 
Last  List  Feburary  20,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  tittp:// 
hydra.gsa.gov/archives/ 
publaws-l.himi  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mai|^ notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Agricultural  Marketing  Service 

RULES 

Hazelnuts  grown  in — 

Oregon  and  Washington,  11215-11218 
Oranges,  grapefruit,  tangerines,  and  tangelos  grown  in — 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  905 

[Docket  No.  FV01 -905-3  FIR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida;  Decreased 
Assessment  Rate 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agricult\ire  (USDA)  is  adopting,  as  a 
final  rule,  without  change,  an  interim 
final  rule  which  decreased  the 
assessment  rate  established  for  the 
Citrus  Administrative  Committee 
(Committee)  for  the  2001-02  and 
subsequent  fiscal  periods  from  $0.0055 
to  $0,005  per  4/5  bushel  carton  of 
Florida  citrus  handled.  The  Committee 
loccdly  administers  the  marketing  order 
which  regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  Authorization  to 
assess  Florida  citrus  handlers  enables 
the  Committee  to  incur  expenses  that 
cire  reasonable  and  necessary  to 
administer  the  program.  The  fiscal 
period  began  on  August  1  and  ends  July 
31.  The  assessment  rate  will  remain  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated. 
EFFECTIVE  DATE:  April  12,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Pimental,  Marketing  Specialist, 
Southeast  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  799  Overlook  Drive,  Suite 
A,  Winter  Haven,  FL  33884;  telephone: 
(863)  324-3375,  Fax:  (863)  325-8793;  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue,  SW  STOP  0237,  Washington, 


DC  20250-0237;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue.  SW  STOP  0237,  Washington, 
DC  20250-0237;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  e-mail: 
Jay.GuerbeT@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  84  and  Order  No.  905,  both  as 
amended  (7  CFR  part  905),  regulating 
the  handling  of  oranges,  grapefruit,    ^ 
tangerines,  and  tangelos  grown  in 
Florida,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agriculttu-cil  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

USDA  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  Florida  citrus  handlers  are 
subject  to  assessments.  Fimds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  Florida 
citrus  beginning  August  1,  2001,  and 
continue  until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  USDA  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  USDA's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 


20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  for  the  2001-02  and 
subsequent  fiscal  periods  from  $0.0055 
to  $0,005  per  4/5  bushel  carton  or 
equivalent  of  citrus  handled. 

The  Florida  citrus  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  USDA,  to  formulate 
an  annual  budget  of  expenses  and 
collect  assessments  from  handlers  to 
administer  the  program.  The  members 
of  the  Committee  are  producers  and 
handlers  of  Florida  citrus.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  2000-01  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  USDA  approved,  an  assessment  rate 
that  would  continue  in  effect  from  fiscal 
period  to  fiscal  period  unless  modified, 
suspended,  or  terminated  hy  USDA 
upon  recommendation  and  information 
submitted  by  the  Conunittee  or  other 
information  available  to  USDA. 

The  Committee  met  on  August  29, 
2001,  and  unanimously  recommended 
2001-02  expenditures  of  $280,000  and 
an  assessment  rate  of  $0,005  per  4/5 
bushel  carton  of  Florida  citrus.  In 
comparison,  last  year's  budgeted 
expenditures  were  $255,500.  The 
assessment  rate  of  $0,005  is  $0.0005 
lower  than  the  rate  previously  in  effect. 
Last  fiscal  year.  Committee  revenues 
exceeded  expenses  by  $38,500. 
Committee  members  agreed  that  the 
excess  revenues  should  be  used  to 
reduce  the  assessment  rate.  The  $38,500 
was  added  to  the  anticipated  assessment 
revenue  along  with  interest  income  for 
a  revenue  total  of  $280,000  for  the 
2001-02  fiscal  period. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
2001-02  fiscal  period  include  $121,300 
for  salaries,  $25,000  for  Manifest 
USDA-FDACS,  $21,000  for  insurance 
and  bonds,  $18,750  for  retirement  plan, 
$44,550  for  miscellaneous  and  reserve, 
and  $10,000  for  telephone.  Other 
expenses  for  2001-02  total  $39,400.    . 
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Budgeted  expenses  for  these  items  in 
2000-01  were  $118,300.  $36,000, 
$19,900.  $18,500.  $12,450,  and  $10,000 
respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  fresh  Florida  citrus. 
Florida  citrus  shipments  for  the  year  are 
estimated  at  48,000,000  cartons  which 
should  provide  $240,000  in  assessment 
income.  Income  derived  from  handler 
assessments,  along  with  interest  income 
and  funds  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Fimds  in  the 
reserve  (ciurently  $90,334)  will  be  kept 
within  the  maximiun  permitted  by  the 
order  (one  half  of  one  fiscal  period's 
expenses;  §  905.42). 

The  assessment  rate  will  continue  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated  by  USD  A 
upon  recommendation  and  information 
submitted  by  the  Committee  or  other 
available  information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or 
USDA.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
USDA  will  evaluate  Committee 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Fvulher  rulemaking  will  be 
undertaken  as  necessary.  The 
Committee's  2001-02  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  USDA. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricidtxual  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  final  regulatory 
flexibihty  analysis. 

The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereimder.  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 


There  are  approximately  1 1 ,000 
producers  of  Florida  citrus  in  the 
production  area  and  approximately  80 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
less  than  $750,000,  and  small 
agricultiu^  service  firms  are  defined  as 
those  whose  aimual  receipts  are  less 
than  $5,000,000. 

Based  on  industry  and  Committee 
data,  the  average  annual  f.o.b.  price  for 
fresh  Florida  citrus  diiring  the  2000-01 
season  was  approximately  $7.92  per  Vs 
bushel  carton  for  all  shipments,  and  the 
total  fi^sh  shipments  for  the  2000-01 
season  are  estimated  at  53.8  milUon  4/ 
5  bushel  cartons  of  Florida  citrus. 
Approximately  68  percent  of  the 
handlers  handled  93  percent  of  Florida 
citrus  shipments.  Using  information 
provided  by  the  Committee,  about  60 
percent  of  citrus  handlers  could  be 
considered  small  businesses  imder  the 
SBA  definition.  Although  specific  data 
is  unavailable.  USDA  believes  that  the 
majority  of  Florida  citrus  producers  may 
be  classified  as  small  entities. 

This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  2001-02  and  subsequent  fiscal 
periods  from  $0.0055  to  $0,005  per  4/5 
bushel  carton  of  Florida  citrus.  "The 
Committee  unanimously  recommended 
2001-02  expenditures  of  $280,000  and 
an  assessment  rate  of  $0,005  per  4/5 
bushel  carton.  The  assessment  rate  of 
$0,005  is  $0.0005  lower  than  the  2000- 
01  rate.  The  quantity  of  assessable 
Florida  citrus  for  the  2001-02  fiscal 
period  is  estimated  at  48  million  4/5 
bushel  cartons.  Thus,  the  $0,005  rate 
should  provide  $240,000  in  assessment 
income.  Assessments,  along  with 
interest  income  and  funds  fit)m  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  this  year's  expenses. 

Tne  major  expenditures 
recommended  by  the  Committee  for  the 
2001-2002  fiscal  period  include 
$121,300  for  salaries,  $25,000  for 
Manifest  Department-FDACS,  $21,000 
for  insurance  and  bonds,  $18,750  for 
retirement  plan,  $44,550  for 
miscellaneous  and  reserve,  and  $10,000 
for  telephone.  Budgeted  expenses  for 
these  items  in  2000-01  were  $118,300. 
$36,000.  $19,900,  $18,500,  $12,450.  and 
$10,000.  respectively. 

Last  fiscal  year.  Committee  revenues 
exceeded  expenses  by  $38,500. 
Committee  members  agreed  that  the 
excess  revenues  should  be  us&d  to 
reduce  the  assessment  rate.  The  $38,500 
was  added  to  the  anticipated  assessment 
revenue  along  with  interest  income  for 


a  revenue  total  of  $280,000  for  the 
2001-02  fiscal  period. 

The  Committee  reviewed  and 
unanimously  recommended  2001-02 
expenditures  of  $280,000,  which 
includes  increases  in  some 
administrative  costs.  Prior  to  arriving  at 
this  budget,  the  Committee  considered 
information  from  various  sources,  such 
as  the  Committee's  Budget 
Subcommittee,  the  Grapefruit 
Subcommittee,  and  the  Regulatory 
Subcormnittee.  Alternative  expenditxu-e 
levels  were  discussed  by  these  groups, 
based  upon  previous  seasons  and  the 
general  condition  of  the  Florida  citrus 
industry.  The  assessment  rate  of  $0,005 
per  4/5  bushel  carton  of  assessable 
citrus  was  then  determined  by  dividing 
the  total  recommended  budget  by  the 
quantity  of  assessable  citrus,  estimated 
at  48,000,000  4/5  bushel  cartons  for  the 
2001-02  fiscal  period.  This  rate  is 
expected  to  generate  $240,000.  This  is 
$40,000  below  the  anticipated  expenses, 
which  the  Committee  determined  to  be 
acceptable. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  fiscal  period  indicates 
that  the  grower  price  for  the  2001-02 
season  could  range  between  $4.60  and 
$10.70  per  4/5  bushel  of  oranges, 
grapefriiit,  tangerines,  and  tangelos. 
Therefore,  the  estimated  assessment 
revenue  for  the  2001-02  fiscal  period  as 
a  percentage  of  total  grower  revenue 
could  range  between  .04  and  .1  percent. 

This  action  continues  to  decrease  the 
assessment  obligation  imposed  on 
handlers.  Assessments  are  applied 
imiformly  on  all  handlers,  and  some  of 
the  costs  may  be  passed  on  to 
producers.  However,  decreasing  the 
assessment  rate  reduces  the  burden  on 
handlers,  and  may  reduce  the  burden  on 
producers.  In  addition,  the  Committee's 
meeting  was  widely  publicized 
throughout  the  Florida  citrus  industry 
and  all  interested  persons  were  invited 
to  attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the  August 
29,  2001,  meeting  was  a  public  meeting 
and  all  entities,  both  large  and  small, 
were  able  to  express  views  on  this  issue. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  Florida  citrus 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap,  or 
conflict  with  this  rule. 
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An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  November  9,  2001  (66  FR 
56595).  Copies  of  that  rule  were  also 
mailed  or  sent  via  facsimile  to  all 
Florida  citrus  handlers.  Finally,  the 
interim  final  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register  and  USDA.  A  60-day 
comment  period  was  provided  for 
interested  persons  to  respond  to  the 
interim  final  rule.  The  comment  period 
ended  on  January  8,  2002,  and  no 
comments  were  received. 

A  small  business  guide  on  complying 
with  fhait,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit,  Oranges,  Tangelos, 
Tangerines,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  905  which  was 
published  at  66  FR  56595  on  November 
9,  2001,  is  adopted  as  a  final  rule 
without  change. 

Dated:  March  7,  2002. 
A.J.  Yates, 

Administrator.  Agricultural  Marketing 
Service. 

[FR  Doc.  02-5938  Filed  3-12-02;  8:45  am] 
BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  966 

[Docket  No.  FV01 -966-2  RR] 

Tomatoes  Grown  in  Florida;  Decreased 
Assessment  Rate 

agency:  Agricultvual  Marketing  Service, 

USDA. 

action:  Final  rule. 


SUMMARY:  The  Department  of 
Agriculture  (USDA)  is  adopting,  as  a 
final  rule,  without  change,  an  interim 
final  rule  which  decreased  the 
assessment  rate  established  for  the 
Florida  Tomato  Conunittee  (Committee) 
for  the  2001-02  and  subsequent  fiscal 
periods  from  $0,025  to  $0.02  per  25- 
pound  cont£uner  of  tomatoes  handled. 
The  Committee  locally  administers  the 
marketing  order  which  regulates  the 
handling  of  tomatoes  grown  in  Florida. 
Authorization  to  assess  tomato  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  period  began  August  1  and 
ends  July  31.  The  assessment  rate  will 
remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
EFFECTIVE  DATE:  April  12.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Jamieson,  Marketing  Specialist, 
Southeast  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  799  Overiook  Drive, 
Winter  Haven,  FL  33884;  telephone: 
(863)  324-3375,  Fax:  (863)  325-8793;  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue,  SW  STOP  0237,  Washington, 
DC  20250-0237;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue,  SW  STOP  0237,  Washington, 
DC  20250-0237;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  e-mail: 
fay.  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  125  and  Order  No.  966,  both  as 
amended  (7  CFR  part  966),  regulating 
the  handling  of  tomatoes  grown  in 
Florida,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultxual  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

USDA  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect.  Florida  tomato  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  tomatoes 


beginning  August  1,  2001,  and  continue 
until  amended,  suspended,  or 
terminated.  This  nile  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  USDA  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  USDA's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Conmuttee  for  the  2001-02  and 
subsequent  fiscal  periods  from  $0,025  to 
$0.02  per  25-poimd  container  of 
tomatoes  handled. 

The  Florida  tomato  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  USDA,  to  formulate 
an  annual  budget  of  expenses  and 
collect  assessments  from  handlers  to 
administer  the  program.  The  members 
of  the  Committee  are  producers  of 
Florida  tomatoes.  They  are  familiar  with 
the  Committee's  needs  and  with  the 
costs  for  goods  and  services  in  thefr 
local  area  and  are  thus  in  a  position  tb 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

For  the  1999-2000  and  subsequent 
fiscal  periods,  the  Committee 
recommended,  and  USDA  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  fiscal  period  to  fiscal  period 
unless  modified,  suspended,  or 
terminated  by  USDA  upon 
recommendation  and  information 
submitted  by  the  Committee  or  other 
information  available  to  USDA. 

The  Committee  met  on  September  6. 
2001,  and  unanimously  recommended 
2001-02  expenditures  of  $1,666,650  and 
an  assessment  rate  of  S0.02  per  25- 
pound  container  of  tomatoes.  In 
comparison,  last  year's  budgeted 
expenditures  were  $1,910,000.  The 
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assessment  rate  of  $0.02  is  $0,005  lower 
than  the  rate  previously  in  effect.  The 
Committee's  authorized  reserve  is  larger 
than  necessary.  In  an  effort  to  reduce  the 
amount  in  the  reserve  fund,  the 
Committee  unanimously  recommended 
reducing  the  assessment  rate. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
2001-02  fiscal  year  include  $700,000  for 
education  and  promotion,  $418,650  for 
salaries  and  benefits,  $320,000  for 
research.  $51,500  for  employee 
retirement,  and  $31,000  for  office  rent. 
Budgeted  expenses  for  these  items  in 
2000-01  were  $1,000,000,  $407,800. 
$315,700.  $44,900.  and  $24,500, 
respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Florida  tomatoes,  while 
considering  other  factors  such  as  the 
current  balance  in  the  reserve  fund. 
Tomato  shipments  for  the  year  are 
estimated  at  50,000,000  25-poimd 
containers  which  should  provide 
$1,000,000  in  assessment  income. 
Income  derived  from  handler 
assessments,  along  with  interest  income 
and  funds  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  (currently  $1,900,000)  will  be 
kept  within  the  maximum  permitted  by 
the  order  (approximately  one  fiscal 
period's  expenses,  §966.44). 

The  assessment  rate  will  continue  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated  by  USDA 
upon  recommendation  and  information 
submitted  by  the  Committee  or  other 
available  information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Conmiittee  or 
USDA.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
USDA  will  evaluate  Committee 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  will  be 
imdertaken  as  necessary.  The 
Committee's  2001-02  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  USDA. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  RegiUatory  Flexibility  Act  (RFA),  the 


Agricultiiral  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  100 
producers  of  tomatoes  in  the  production 
area  and  approximately  82  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
less  than  $750,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  cumual  receipts  are  less 
than  $5,000,000. 

Based  on  the  industry  and  Committee 
data,  the  average  annual  price  for  fresh 
Florida  tomatoes  diuing  the  2000-01 
season  was  $9.16  per  25-pound 
container  or  equivalent,  and  total  fresh 
shipments  for  the  2000-01  season  were 
53,649,508  25-pound  equivalent  cartons 
of  tomatoes.  Committee  data  indicates 
that  approximately  21  percent  of  the 
Florida  handlers  handle  80  percent  of 
the  total  volume  shipped  outside  the 
regulated  area.  Based  on  this 
information,  the  shipment  information 
for  the  2000-01  season,  and  the  2000- 
01  season  average  price,  the  majority  of 
handlers  would  be  classified  as  small 
entities  as  defined  by  the  SBA.  The 
majority  of  producers  of  Florida 
tomatoes  also  may  be  classified  as  small 
entities. 

This  ride  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  2001-02  and  subsequent  fiscal 
periods  from  $0,025  to  $0.02  per  25- 
pound  container  of  tomatoes.  The 
Committee  unanimously  recommended 
2001-02  expenditures  of  $1,666,650  and 
an  assessment  rate  of  $0.02  per  25- 
pound  container.  The  assessment  rate  of 
$0.02  is  $0,005  lower  than  the  2000-01 
rate.  The  quantity  of  assessable  tomatoes 
for  the  2001-02  season  is  estimated  at 
50.000,000  25-pound  cartons.  Thus,  the 
$0.02  rate  should  provide  $1,000,000  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 


The  major  expenditures 
recommended  by  the  Committee  for  the 
2001-02  fiscal  year  include  $700,000  for 
education  and  promotion,  $418,650  for 
salaries  and  benefits,  $320,000  for 
research.  $51,500  for  employee 
retirement,  and  $31,000  for  office  rent. 
Budgeted  expenses  for  these  items  in 
2000-01  were  $1,000,000,  $407,800, 
$315,700.  $44,900,  and  $24,500, 
respectively. 

In  the  past  two  seasons,  assessments 
collected  have  exceeded  budgeted 
expenses,  primarily  due  to  a  larger  than 
expected  supply  of  tomatoes.  This  has 
increased  the  total  in  the  reserve.  In 
addition,  the  Committee  voted  to  reduce 
the  education  and  promotion  budget  for 
the  2001-02  season,  reducing  total 
recommended  expenses  by 
approximately  $300,000.  "The  authorized 
reserve  fund  is  now  larger  than 
necessary.  In  an  effort  to  reduce  the 
amount  in  the  reserve  fund  and 
considering  the  reduced  budget,  the 
Committee  unanimously  recommended 
reducing  the  assessment  rate.  The  funds 
collected  from  assessments,  along  with 
money  from  the  reserve  fund  will  be 
adequate  to  cover  the  Committee's 
expenditures  for  the  2001-02  fiscal  year. 

The  Committee  reviewed  and 
unanimously  recommended  2001-02 
expenditures  of  $1,666,650  which 
included  decreases  in  office  rent,  and  ' 
education  and  promotion  programs. 
Prior  to  arriving  at  this  budget,  the 
Committee  considered  information  from 
various  sources,  such  as  the 
Committee's  Executive  Subconmfiittee, 
Finance  Subcommittee,  Research 
Subcommittee,  and  Education  and 
Promotion  Subcommittee.  Alternative 
expenditure  levels  were  discussed  by 
these  groups,  based  upon  the  relative 
value  of  various  research  projects  to  the 
tomato  industry.  The  assessment  rate  of 
$0.02  per  25-poimd  container  of 
assessable  tomatoes  was  then 
determined  by  dividing  the  total 
reconmiended  budget  by  the  quantity  of 
assessable  tomatoes,  while  considering 
other  factors  such  as  the  current  balance 
in  the  reserve  fund.  Estimated 
shipments  of  tomatoes  are  50.000.000 
25-pound  containers  for  the  2001-02 
fiscal  period.  At  the  reconmiended  rate, 
$1,000,000  in  assessment  income  will 
be  collected.  This  is  approximately 
$600,000  below  the  anticipated 
expenses,  which  the  Committee 
determined  to  be  acceptable,  in  view  of 
its  goal  of  reducing  its  operating  reserve. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  season  indicates  that  the 
grower  price  for  the  2001-02  season 
could  range  from  $4.25  and  $13.53  per 
25-pound  container  of  tomatoes. 


Federal  Register /Vol.  67,  No,  49 /Wednesday,  March  13,  2002 /Rules  and  Regulations  11215 


Therefore,  the  estimated  assessment 
revenue  for  the  2001-02  season  as  a 
percentage  of  total  grower  revenue 
could  range  between  1.5  and  4.7 
percent. 

This  action  continues  to  decrease  the 
assessment  obligation  imposed  on 
handlers.  Assessments  are  applied 
uniformly  on  all  handlers,  and  some  of 
the  costs  may  be  passed  on  to 
producers.  However,  decreasing  the 
assessment  rate  reduces  the  burden  on 
handlers,  and  may  reduce  the  burden  on 
producers.  In  addition,  the  Committee's 
meeting  was  widely  publicized 
throughout  the  Florida  tomato  industry 
and  all  interested  persons  were  invited 
to  attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Conunittee  meetings,  the 
September  6,  2001,  meeting  was  a 
public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  Florida  tomato 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap,  or 
conflict  with  this  rule. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  November  9,  2001,  (66  FR 
56599).  Copies  of  that  rule  were  also 
mailed  or  sent  via  facsimile  to  all 
tomato  hcmdlers.  Finally,  the  interim 
final  rule  was  made  available  through 
the  Internet  by  the  Office  of  the  Federal 
Register  and  USDA.  A  60-day  conunent 
period  was  provided  for  interested 
persons  to  respond  to  the  interim  final 
rule.  The  comment  period  ended  on 
January  8,  2002,  and  no  comments  were 
received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Conmiittee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 


List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements,  Reporting  and 
recordkeeping  requirements.  Tomatoes. 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  966  which  was 
published  at  66  FR  56599  on  November 
9,  2001 ,  is  adopted  as  a  final  nde 
without  change. 

Dated:  Marcii  7,  2002. 
A.J.  Yates, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  02-5939  Filed  3-12-02;  8:45  am] 
BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  982 

[Docket  No.  FV01-982-1  FIR] 

Hazelnuts  Grown  in  Oregon  and 
Washington;  Establishment  of  Interim 
and  Final  Free  and  Restricted 
Percentages  for  the  2000-2001 
Marketing  Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  is  adopting  and 
reinstating,  without  change,  an  interim 
final  rule  that  established  interim  and 
final  free  and  restricted  percentages  for 
domestic  inshell  hazelnuts  for  the  2000- 
2001  marketing  year  under  the  Federal 
marketing  order  for  hazelnuts  grovtm  in 
Oregon  and  Washington.  This  action  is 
necessary  because  the  interim  final  rule 
inadvertently  allowed  the  marketing 
percentages  to  expire  on  June  30.  2001. 
The  Department  of  Agriculture  is 
therefore  adopting  and  reinstating  the 
interim  final  rule.  The  marketing 
percentages  established  by  the  interim 
final  rule  will  continue  to  apply  until  all 
restricted  hazelnuts  from  the  2000-2001 
marketing  year  have  been  properly 
disposed  of  in  accordance  widi 
marketing  order  requirements.  The 
percentages  allocate  the  quantity  of 
domestically  produced  hazelnuts  which 
may  be  marketed  in  the  domestic  inshell 
market.  The  percentages  are  intended  to 
stabilize  the  supply  of  domestic  inshell 
hazelnuts  to  meet  the  limited  domestic 
demand  for  such  hazelnuts  and  provide 
reasonable  returns  to  producers.  This 
rule  was  recommended  unanimously  by 
the  Hazelnut  Marketing  Board  (Board), 
which  is  the  agency  responsible  for 


local  administration  of  the  marketing 
order. 

DATES:  Effective  date:  March  14.  2002. 
Applicability  date:  This  final  rule 
applies  from  July  1.  2000,  imtil  all 
restricted  hazelnuts  generated  during 
the  2000-2001  marketing  year  are 
properly  disposed  of  in  accordance  with 
marketing  order  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  1220 
SW  Third  Avenue,  suite  385,  Portland. 
OR  97204;  telephone:  (503)  326-2724. 
Fax:  (503)  326-7440;  or  George  J. 
Kelhart.  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  room 
2525-S.  PO  Box  96456,  Washington.  DC 
2009P-6456;  telephone:  (202)  720-2491. 
Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS,  USDA,  room  2525-S.  PO  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938,  or  e-mail: 
Jay.  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  115  and  Marketing  Order  No.  982, 
both  as  amended  (7  CFR  part  982), 
regulating  the  handling  of  hazelnuts 
grown  in  Oregon  and  Washington, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  It  is  intended  that  this  action 
apply  to  all  merchantable  hazelnuts 
handled  during  the  2000-2001 
marketing  year  (July  1,  2000,  through 
Jime  30,  2001),  or  until  all  restricted 
hazelnuts  from  that  year  are  properly 
disposed  of  in  accordance  with 
marketing  order  requirements.  This  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
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the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  USDA  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  USDA's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  rule  reinstates  percentages  that 
allocate  the  quantity  of  inshell 
hazelnuts  that  may  be  marketed  in 
domestic  markets.  The  Board  is  required 
to  meet  prior  to  September  20  of  each 
marketing  year  to  compute  its  marketing 
policy  for  that  year,  and  compute  and 
announce  an  inshell  trade  demand  if  it 
determines  that  volume  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  Act.  The  Board  also 
computes  and  aimounces  preliminary 
free  and  restricted  percentages  for  that 
year. 

The  inshell  trade  demand  is  the 
amount  of  inshell  hazelnuts  that 
handlers  may  ship  to  the  domestic 
market  throughout  the  marketing 
season.  The  order  specifies  that  the 
inshell  trade  demand  be  computed  by 
averaging  the  preceding  three  "normal" 
years'  trade  acquisitions  of  inshell 
hazelnuts,  rounded  to  the  nearest  whole 
number.  The  Board  may  increase  the 
three-year  average  by  up  to  25  percent, 
if  market  conditions  warrant  an 
increase.  The  Board's  authority  to 
recommend  volume  regidations  and  the 
computations  used  to  determine  the 
percentages  are  specified  in  §982.40  of 
the  order. 

The  quantity  to  be  marketed  is  broken 
down  into  free  and  restricted 
percentages  to  make  available  hazelnuts 
which  may  be  marketed  in  domestic 
inshell  markets  (free)  and  hazelnuts 


which  must  be  exported,  shelled  or 
otherwise  disposed  of  by  hemdlers 
(restricted).  Prior  to  September  20  of 
each  marketing  year,  the  Board  must 
compute  and  announce  preliminary  free 
and  restricted  percentages.  The 
preliminary  free  percentage  releases  80 
percent  of  the  inshell  trade  demand  to 
the  domestic  market.  The  piupose  of 
releasing  only  80  percent  of  the  inshell 
trade  demand  under  the  preliminary 
percentage  is  to  guard  against  an 
underestimate  of  crop  size.  The 
preliminary  free  percentage  is  expressed 
as  a  percentage  of  the  total  supply 
subject  to  regulation  (supply)  and  is 
based  on  the  preliminary  crop  estimate. 

The  National  Agricultural  Statistics 
Service  (NASS)  has  estimated  hazelnut 
production  at  25,000  tons  for  the  Oregon 
and  Washington  area.  The  majority  of 
domestic  inshell  hazelnuts  are  marketed 
in  October,  November,  and  December. 
By  November,  the  marketing  season  is 
well  under  way. 

The  Board  initially  adjusted  the  crop 
estimate  down  to  24,153  tons  by  taking 
into  consideration  the  average  crop 
disappearance  over  the  preceding  three 
years  (8.32  percent)  and  the  undeclared 
carry-in  (1,234  tons).  The  Board 
computed  the  adjusted  inshell  trade       « 
demand  of  3,163  tons  by  taking  the 
difference  between  the  average  of  the 
past  three  years'  sales  (4,347  tons)  and 
the  declared  carry-in  from  last  year's 
crop  (1,184  tons). 

Tne  Board  computed  and  announced 
preliminary  free  and  restricted 
percentages  of  10  percent  and  90 
percent,  respectively,  at  its  August  31, 
2000,  meeting.  The  Board  computed  the 
preliminary  free  percentage  by 
multiplying  the  adjusted  trade  demand 
by  30  percent  and  dividing  the  result  by 
the  adjusted  crop  estimate  (3,163  tons  x 
80  percent/24,153  tons  =  10  percent). 
The  preliminary  free  percentage  thus 
initially  released  2,530  tons  of  hazelnuts 
from  the  2000  supply  for  domestic 
inshell  use,  and  the  restricted 
percentage  withheld  21,738  tons  for  the 
export  and  kernel  market. 


Under  the  order,  the  Board  must  meet 
again  on  or  before  November  15  to 
recommend  interim  final  and  final 
percentages.  The  Board  uses  current 
crop  estimates  to  calculate  interim  final 
and  final  percentages.  The  interim  final 
percentages  are  calculated  in  the  same 
way  as  the  preliminary  percentages  and 
release  the  remaining  20  percent  (to 
total  100  percent  of  the  inshell  trade 
demand)  previously  computed  by  the 
Board.  Final  free  and  restricted 
percentages  may  release  up  to  an 
additional  15  percent  of  the  average  of 
the  preceding  three  years'  trade 
acquisitions  to  provide  an  adequate 
carryover  into  the  following  season  (i.e., 
desirable  carryout).  The  order  requires 
that  the  final  free  and  restricted 
percentages  shall  be  effective  30  days 
prior  to  the  end  of  the  marketing  year, 
or  earlier,  if  recommended  by  the  Board 
and  approved  by  the  Secretary. 
Revisions  in  the  marketing  policy  can  be 
made  until  February  1 5  of  each 
marketing  year,  but  the  inshell  trade 
demand  can  only  be  revised  upward, 
consistent  with  §  982.40(e). 

The  Board  met  on  November  14,  2000, 
and  reviewed  and  approved  an 
amended  marketing  policy  and 
recommended  the  establishment  of 
interim  final  and  final  free  and 
restricted  percentages.  The  interim  final 
free  and  restricted  percentages  were 
recommended  at  14  percent  free  and  86 
percent  restricted.  Final  percentages, 
which  included  an  additional  15 
percent  of  the  average  of  the  preceding 
three-years'  trade  acquisitions  for 
desirable  carry-out,  were  recommended 
at  1 7  percent  free  and  83  percent 
restricted  effective  May  1,  2001.  The 
final  free  percentage  releases  3,815  tons 
of  inshell  hazelnuts  from  the  2000 
supply  for  domestic  use. 

The  final  marketing  percentages  are 
based  on  the  Board's  final  production 
estimate  and  the  following  supply  and 
demand  information  for  the  2000-2001 
marketing  year: 


Inshell  Supply: 

(1)  Total  production  (Board's  estimate) 

(2)  Less  substandard,  farm  use  (disappearance) 

(3)  Merchantable  production  (Board's  adjusted  crop  estimate;  Item  1  minus  Item  2) 

(4)  Plus  undeclared  carry-in  as  of  July  1,  2000,  subject  to  regulation  

(5)  Supply  subject  to  regulation  (Item  3  plus  Item  4)  

Inshell  Trade  Demand; 

(6)  Average  trade  acquisitions  of  inshell  hazelnuts  for  three  prior  years 

(7)  Less  declared  can^-in  as  of  July  1,  2000,  not  subject  to  regulation  

(8)  Adjusted  Inshell  Trade  Demand  (Item  6  minus  Item  7)  

(9)  Desirable  carry-out  on  August  31,  2001  (15  percent  of  Item  6)  

(10)  Adjusted  Inshell  Trade  Demand  plus  desirable  carry-out  (Item  8  plus  Item  9)  .. 


Tons 


23,000 
1,914 

21.086 
1,233 

22.319 

4,347 
1,184 
3,163 
652 
3,815 
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Percentages 


Free 


Restricted 


(11)  Interim  final  percentages  (Item  8  divided  by  Item  5)  x  100 

(12)  Final  percentages  (Item  10  divided  by  Item  5)  x  100  


14 

17 


86 
83 


In  addition  to  complying  with  the 
provisions  of  the  order,  the  Board  also 
considered  USDA's  1982  "Guidelines 
for  Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders"  (Guidelines)  when 
making  its  computations  in  the 
marketing  policy.  This  volume  control 
regulation  provides  a  method  to 
collectively  limit  the  supply  of  inshell 
hazelnuts  available  for  sale  in  domestic 
markets.  The  Guidelines  provide  that 
the  domestic  inshell  market  has 
available  a  quantity  equal  to  110  percent 
of  prior  years'  shipments  before 
secondary  market  allocations  are 
approved.  This  provides  for  plentiful 
supplies  for  consumers  and  for  market 
expansion,  while  retaining  the 
mechanism  for  dealing  with  oversupply 
situations.  The  established  final 
percentages  are  based  on  the  final 
.  inshell  trade  demand,  and  made 
available  an  additional  652  tons  for 
desirable  carry-out  effective  May  1 , 
2001.  The  total  free  supply  for  the  2000- 
2001  marketing  year  is  4,999  tons  of 
hazelnuts,  which  is  the  sum  of  the  final 
trade  demand  of  4,347  tons  and  the  652 
ton  desirable  carry-out.  This  amount  is 
115  percent  of  prior  years'  sales  and 
exceeds  the  goal  of  the  Guidelines. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
the  AMS  has  prepared  this  final 
regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imdidy 
or  disproportionately  biu*dened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  800 
producers  of  hazelnuts  in  the 
production  area  and  approximately  19 
handlers  subject  to  regulation  under  the 
order.  Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$750,000,  and  small  agricidtiu^  service 
firms  are  defined  as  those  whose  aimual 
receipts  are  less  than  $5,000,000.  Using 


these  criteria,  all  of  the  producers  are 
small  agricultural  producers  and  a 
majority  of  the  22  handlers  are  small 
agricultiual  service  firms.  In  view  of  the 
foregoing,  it  can  be  concluded  that  the 
majority  of  hazelnut  producers  and 
hcmdlers  may  be  classified  as  small 
entities. 

Board  meetings  are  widely  publicized 
in  advance  of  the  meetings  and  are  held 
in  a  location  central  to  the  production 
area.  The  meetings  are  open  to  all 
industry  members  and  other  interested 
persons  who  are  encouraged  to 
participate  in  the  deliberations  and 
voice  their  opinions  on  topics  under 
discussion.  "Thus,  Board 
recommendations  can  be  considered  to 
represent  the  interests  of  small  business 
entities  in  the  industry. 

Many  years  of  marketing  experience 
led  to  the  development  of  the  ciirrent 
volume  control  procedures.  These 
procedures  have  helped  the  industry 
solve  its  marketing  problems  by  keeping 
inshell  supplies  in  balance  with 
domestic  needs.  The  current  volume 
control  procedures  fully  supply  the 
domestic  inshell  market  while 
preventing  oversupplies  in  that  market. 

Inshell  hazelnuts  sold  to  the  domestic 
market  provide  higher  returns  to  the 
industry  than  are  obtained  frova. 
shelling.  The  inshell  market  is  inelastic 
and  is  characterized  as  having  limited 
demand  and  being  prone  to  oversupply. 

Industry  statistics  show  that  total 
hazelnut  production  has  varied  widely 
over  the  last  10  years,  from  a  low  of 
15,500  tons  in  1998  to  a  high  of  47,000 
tons  in  1997.  Average  production  has 
been  around  29,800  tons.  While  crop 
size  has  fluctuated,  the  volume 
regulations  contribute  toward  orderly 
marketing  and  market  stability,  and  help 
moderate  the  variation  in  returns  for  all 
producers  and  handlers,  both  large  and 
small.  For  instance,  production  in  the 
shortest  crop  year  (1998)  was  55  percent 
of  the  10-year  average  (1990-1999). 
Production  in  the  biggest  crop  year 
(1997)  was  158  percent  of  the  10-year 
average.  The  percentage  releases 
provide  all  handlers  with  the 
opportimity  to  benefit  from  the  most 
profitable  domestic  inshell  market.  That 
market  is  available  to  all  handlers, 
regardless  of  handler  size. 

As  an  alternative,  the  Board  discussed 
not  regulating  the  2000-2001  hazelnut 
crop.  However,  without  any  regulations 
in  effect,  the  Board  believes  that  the 


industry  would  oversupply  the  inshell 
domestic  market. 

While  the  level  of  benefits  of  this 
rulemaking  is  difficult  to  quantify,  the 
stabilizing  effects  of  the  volume 
regulations  impact  both  small  and  large 
handlers  positively  by  helping  them 
maintain  and  expand  markets  even 
though  hazelnut  supplies  fluctuate 
widely  from  season  to  season. 

Hazelnuts  produced  under  the  order 
comprise  virtually  all  of  the  hazelnuts 
produced  in  the  United  States.  This 
production  represents,  on  average,  less 
than  5  percent  of  total  U.S.  tree  nut 
production,  and  less  than  5  percent  of 
the  world's  hazelnut  production. 

This  volume  control  regulation 
provides  a  method  for  the  U.S.  hazelnut 
industry  to  limit  the  supply  of  domestic 
inshell  hazelnuts  available  for  sale  in 
the  United  States.  Section  982.40  of  the 
order  establishes  a  procedure  and 
computations  for  the  Board  to  follow  in 
recommending  to  the  Secretary  release 
of  preliminary,  interim  final,  and  final 
quantities  of  hazelnuts  to  be  released  to 
the  free  and  restricted  markets  each 
marketing  year.  The  program  results  in 
plentiful  supplies  for  consumers  and  for 
market  expansion  while  retaining  the 
mechanism  for  dealing  with  oversupply 
situations. 

Ciurently,  U.S.  hazelnut  production 
can  be  successfully  allocated  between 
the  inshell  domestic  and  secondary 
markets.  One  of  the  best  secondary 
markets  for  hazelnuts  is  the  export 
market.  Inshell  hazelnuts  produced 
under  the  marketing  order  compete  well 
in  export  markets  because  of  quality. 
Eiu'ope,  and  Germany  in  particular,  is 
historically  the  primary  world  market 
for  U.S.  produced  inshell  hazelnuts.  A 
third  market  is  for  shelled  hazelnuts 
(kernels)  sold  domestically. 
Domestically  produced  kernels 
generally  command  a  higher  price  in  the 
domestic  market  than  imported  kernels. 
The  industry  is  continuing  its  efforts  to 
develop  and  expand  secondary  markets, 
especially  the  domestic  kernel  market. 
Small  business  entities,  both  producers 
and  handlers,  benefit  from  the 
expansion  efforts  resulting  from  this 
program. 

There  are  some  reporting,    • 
recordkeeping,  and  other  compliance 
requirements  under  the  order.  The 
reporting  and  recordkeeping  burdens 
are  necessary  for  compliance  purposes 
and  for  developing  statistical  data  for 
maintenance  of  the  program.  The 
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information  collection  requirements 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget  under 
0MB  No.  0581-0178.  The  forms  require 
information  which  is  readily  available 
from  handler  records  and  which  can  be 
provided  without  data  processing 
equipment  or  trained  statistical  staff.  As 
with  other  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  or  eliminate 
duplicate  information  collection 
biudens  by  industry  and  public  sector 
agencies.  This  final  rule  does  not  change 
those  requirements.  In  addition,  the 
USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap  or 
conflict  with  this  regulation. 

Further,  the  Board's  meeting  was 
widely  publicized  throughout  the 
hazelnut  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Board 
deliberations.  Like  all  Board  meetings, 
the  November  14,  2000,  meeting  was  a 
public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
their  views  on  this  issue.  Additionally, 
interested  persons  were  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

An  interim  final  rule  regarding  this 
action  was  published  in  the  Federal 
Register  on  March  6,  2001.  A  copy  of 
the  rule  was  provided  to  the  Board's 
staff  for  distribution  to  Board  members 
as  well  as  the  hazelnut  industry.  In 
addition,  the  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register  and  USDA.  That  rule 
provided  for  a  60-day  comment  period 
that  ended  on  May  7,  2001.  No 
comments  were  received.  USDA  is 
adopting  and  reinstating  the  interim 
final  rule  because  the  marketing 
percentages  inadvertently  expired  on 
June  30,  2001.  The  marketing 
percentages  estabUshed  by  the  interim 
final  rule  will  continue  to  apply  until  all 
restricted  hazelnuts  from  the  2000-2001 
marketing  year  have  been  properly 
disposed  in  accordance  with  marketing 
order  requirements.  Some  of  these 
dispositions  are  made  after  Jime  30, 
2001,  the  end  of  the  2000-2001 
marketing  vear. 

A  small  Dusiness  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.cuns.usda.gov/ 
fv/moab.btml.  Any  questions  about  the 
compliance  gtiide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Board's  recommendation,  and  other 


information,  it  is  foimd  that  adopting 
and  reinstating  as  a  final  rule  without 
change  the  provisions  of  §  982.248  in 
the  interim  final  rule  published  in  the 
Federal  Register  (66  FR  13396,  March  6. 
2001),  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  imtil  30  days  after  publication  in 
the  Federal  Register  because:  (1)  The 
percentages  established  by  the  interim 
final  rule  continue  to  apply  imtil  all 
restricted  hazelnuts  from  the  2000-2001 
marketing  year  have  been  properly 
disposed  of  in  accordance  with  the 
marketing  order  requirements;  (2)  the 
interim  final  rule  was  published  in  the 
Federal  Register  on  March  6,  2001,  with 
a  May  7,  2001,  comment  period,  and  no 
comments  were  received;  and  (3) 
handlers  are  aware  of  this  action  and  are 
prepared  to  comply  with  the  marketing 
percentages. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts,  Hazelnuts.  Marketing 
agreements.  Nuts,  Reporting  and 
recordkeeping  requirements. 

PART  982— HAZELNUTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Accordingly,  §982.248  as  published 
in  the  interim  final  rule  at  66  FR  13396 
on  March  6,  2001,  is  adopted  and 
reinstated  as  a  final  rule  without 
change.  Section  982.248  reads  as 
follows: 

§982.248    Free  and  restricted 
percentages — 2000-2001  marketing  year. 

(a)  The  interim  final  free  and 
restricted  percentages  for  merchantable 
hazelnuts  for  the  2000-2001  marketing 
year  shall  be  14  and  86  percent, 
respectively. 

(b)  On  May  1,  2001.  the  final  free  and 
restricted  percentages  for  merchantable 
hazelnuts  for  the  2000-2001  marketing 
year  shall  be  17  and  83  percent, 
respectively. 

Dated:  March  7,  2002. 

A.J.  Yates, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  02-5940  Filed  3-12-02;  8:45  am] 

BiLUNG  CODE  3410-02-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  23 

[Docket  No.  CE177,  Special  Conditions  23- 
112-SC] 

Special  Conditions;  Eclipse  Aviation 
Corporation,  Model  500  Airplane; 
Protection  of  Systems  From  High 
Intensity  Radiated  Fields  (HIRF) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  This  dociunent  issues  special 
conditions  for  the  Eclipse  Aviation 
Corporation,  2503  Clark  Carr  Loop  SE, 
Albuquerque,  NM  87106  on  the  Eclipse 
Model  500  airplane.  This  airplane  will 
have  novel  and  unusual  design  features 
when  compared  to  the  state  of 
technology  envisaged  in  the  applicable 
airworthiness  standards.  These  novel 
and  unusual  design  features  include  the 
installation  of  electronic  flight 
instrument  system  (EFIS)  displays 
manufactiu^d  by  Eclipse  Aviation 
Corporation  for  which  the  applicable 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standard  for 
the  protection  of  these  systems  from  the 
effects  of  high  intensity  radiated  fields 
(HIRF).  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  the  airworthiness 
standards  applicable  to  these  airplanes. 
DATES:  The  effective  date  of  these 
special  conditions  is  February  21,  2002. 
Comments  must  be  received  on  or 
before  April  12,  2002. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Regional  Coiuisel, 
ACE-7.  Attention:  Rules  Docket  Clerk. 
Docket  No.  CE156,  Room  506,  901 
Lucust,  Kansas  City,  Missoim  64106. 
All  comments  must  be  marked:  Docket 
No.  CEl  77.  Comments  may  be  inspected 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ervin  Dvorak,  Aerospace  Engineer, 
Standards  Office  (ACE-110).  Small 
Airplane  Directorate.  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  901  Locust,  Room  301, 
Kansas  City,  Missouri  64106;  telephone 
(816)329-4123. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  comment 
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hereon  are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  delivery  of  die  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  subject  to  the 
public  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA,  therefore,  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commiuiications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
sununarizing  each  substantive  public 
contract  with  FAA  personnel 
concerning  this  rulemaking  will  be  filed 
in  the  docket.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  respon.se  to  this 
notice  must  include  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  CE177."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Background 

On  July  12.  2001,  Eclipse  Aviation 
Corporation  applied  for  a  type 
certificate  for  their  new  Eclipse  Model 
500  airplane.  The  proposed 
modification  incorporates  a  novel  or 
unusual  design  featvue,  such  as  digital 
avionics  consisting  of  an  electronic 
displays,  electronic  engine  controls,  that 
is  vidnerable  to  HIRF  external  to  the 
airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR  part 
21,  §  21.17,  Eclipse  Aviation 
Corporation  must  show  that  the  Eclipse 
Model  500  airplane  meets  the  following: 

(1)  Applicable  provisions  of  14  CFR 
part  23,  effective  December  18, 1964,  as 
amended  by  Amendments  23-1  through 
23-54  (September  14,  2000). 

(2)  Part  34  of  the  Federal  Aviation 
Regulations  effective  September  10, 
1990,  plus  any  amendments  in  effect  on 
the  date  of  type  certification. 


(3)  Part  36  of  the  Federal  Aviation 
Regulations  effective  December  1,  1969, 
as  amended  by  Amendment  36-1 
through  the  amendment  in  effect  on  the 
date  of  type  certification. 

(4)  Noise  Control  Act  of  1972. 

(5)  Special  conditions  that  are  not 
relevant  to  these  proposed  special 
conditions,  if  any; 

(6)  Exemption,  if  any;     , 

(7)  Equivalent  level  of  safety  findings, 
if  any;  and 

(8)  Special  conditions  adopted  by  this 
riilemaking  action. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  23)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Eclipse  Model  500  airplane  because  of 
a  novel  or  unusual  design  featiu^, 
special  conditions  are  prescribed  under 
the  provisions  of  §  21.16. 

Special  conditions,  as  appropriate,  as 
defined  in  §  11.19,  are  issued  in 
accordance  with  §  11.38  after  public 
notice  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  late  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
woiUd  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101. 

Novel  or  Unusual  Design  Features 

The  Eclipse  Model  500  airplane  will 
incorporate  the  following  novel  or 
unusual  design  features  into  an  airplane 
for  which  the  airworthiness  standards 
do  not  contain  adequate  or  appropriate 
safety  standards  for  protection  from  the 
effects  of  HIRF.  These  features  include 
electronic  engine  control  systems, 
electronic  displays,  and  any  other 
critical  systems  which  are  susceptible  to 
the  HRF  environment,  that  were  not 
envisaged  by  the  existing  regulations  for 
this  type  of  airplane. 

Protection  of  Systems  From  High 
Intensity  Radiated  Fields  (HIRF) 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  Due  to  the  use  of 
sensitive  solid  state  advanced 
components  in  analog  and  digital 
electronics  circuits,  these  advanced 
systems  are  readily  responsive  to  the 
transient  effects  of  induced  electrical 
ciurent  and  voltage  caused  by  the  HIRF. 
The  HIRF  can  degrade  electronic 
systems  performance  by  damaging 


components  or  upsetting  system 
functions. 

Furthermore,  the  HIRF  environment 
has  imdergone  a  transformation  that  was 
not  foreseen  when  the  current 
requirements  were  developed.  Higher 
energy  levels  are  radiated  from 
transmitters  that  are  used  for  radar, 
radio,  and  television.  Also,  the  number 
of  transmitters  has  increased 
significantly.  There  is  also  uncertainty 
concerning  the  effectiveness  of  airframe 
shielding  for  HIRF.  Fiulhermore, 
coupling  to  cockpit-installed  equipment 
through  the  cockpot  window  apertiues 
is  imdefined. 

The  combined  effect  of  the 
technological  advances  in  airplane 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  airplane. 
Effective  measures  against  the  effects  of 
exposure  to  HIRF  must  be  provided  by 
the  design  and  installation  of  these 
systems.  The  accepted  maximum  energy 
levels  in  which  civilian  airplane  system 
installations  must  be  capable  of 
operating  safely  are  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  These  special  conditions 
require  that  the  airplane  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels,  which  are  lower 
than  previous  required  values,  are 
believed  to  represent  the  worst  case  to 
which  an  airplane  would  be  exposed  in 
the  operating  environment. 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft, 
to  the  defined  HIRF  environment  in 
paragraph  1  or,  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  2,  as  follows: 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  operational 
capability  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment  defined  below: 


Frequency 

Field  strength 
(volts  per  meter) 

Peak 

Average 

10  kHz-100  kHz  

50 

50 

50 

100 

SO 

50 

100 

100 

700 

50 

100  kHz-500  kHz  

50 

500  kHz-20  MHz 

50 

2  MHz-30  MHz 

100 

30  MHz-70  MHz  

50 

70  MHz-100  MHz 

50 

100  MHz-200  MHz 

200  MHz-400  MHz 

400  MHz-700  MHz 

100 

100 

50 
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Frequency 

Field  strenglh 
(votts  per  meter) 

Peak 

Average 

700  MHz-1  GHz 

700 
2000 
3000 
3000 
1000 
3000 
2000 

600 

100 

1  GHz-2  GHz  

200 

2  GHz-4  GHz  

200 

4  GHz-6  GHz  

200 

6  GHz-8  GHz  

200 

8  GHz-12  GHz  

300 

12  GHz-18  GHz  

200 

18  GHz-40  GHz   

200 

Note. — The  field  strengths  are  expressed  in 
terms  of  peak  root-mean-square  (rms)  values. 

or, 

(2)  The  applicant  may  demonstrate  by 
a  system  test  and  analysis  that  the 
electrical  and  electronic  systems  that 
perform  critical  ftmctions  can  withstand 
a  minimum  threat  of  100  volts  per 
meter,  peak  electrical  field  strength, 
from  10  kHz  to  18  GHz.  When  using  this 
test  to  show  compliance  with  the  HIRF 
requirements,  no  credit  is  given  for 
signal  attenuation  due  to  insteillation. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant,  for 
approval  by  the  FAA,  to  identify  either 
electrical  or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  woidd  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  reqmrements.  A 
system  may  perform  both  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  components,  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requirements  apply  only  to  critical 
functions. 

Compliance  with  HIRF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  any  combination  of  these. 
Service  experience  alone  is  not 
acceptable  since  normal  flight 
operations  may  not  include  an  exposure 
to  the  HIRF  environment.  Reliance  on  a 
system  with  similar  design  features  for 
redundancy  as  a  means  of  protection 
against  the  effects  of  external  HIRF  is 
generally  insufficient  since  all  elements 
of  a  redimdant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

Applicability 

As  discussed  above,  these  special 
conditions  are  appUcable  to  the  Eclipse 
Model  500  airplane.  Should  Eclipse 
Aviation  Corporation  apply  at  a  later 
date  for  a  change  to  the  type  certificate 
to  include  another  model  incorporating 


the  same  novel  or  unusual  design 
feature,  the  special  conditions  would 
apply  to  that  model  as  well  under  the 
provisions  of  §  21.101. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
of  airplane.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
conunent  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  condition  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportxuiities  for  comment  described 
above. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety,  Signs  and 
symbols. 

Citation 

The -authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113  and 
44701;  14  CFR  21.16  and  21.17;  and  14  CFR 
11.38  and  11.19. 

The  Special  Conditioiis 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  issues  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Eclipse  Aviation  Corporation  Model 
500,  Airplane. 

1.  Protection  of  Electrical  and 
Electronic  Systems  from  High  Intensity 
Radiated  Fields  (HIRF).  Each  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operations,  and  operational  capabilities 
of  these  systems  to  perform  critical 
functions,  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high 
intensity  radiated  electromagnetic  fields 
external  to  the  airplane. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
apphes:  Critical  Functions:  Fimctions 
whose  failure  woidd  contribute  to,  or 


cause,  a  failiu«  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Kansas  City,  Missouri  on 
February  21,  2002. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[PR  Doc.  02-5808  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Doclcet  No.  2002-CE-06-AD;  Amendment 
39-12673;  AD  2002-05-05] 

RIN  2120-AA64 

Airworthiness  Directives;  Cirrus 
Design  Corporation  Models  SR20  and 
SR22  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Cirrus  Design 
Corporation  (Cirrus)  Models  SR20  and 
SR22  airplanes.  This  AD  requires  you  to 
incorporate  temporary  operating 
limitations  into  the  Limitation  Section 
of  the  airplane  flight  manual  (AFM)  for 
certain  alfected  airplanes  and  install  a 
cable  clamp  external  to  the  cone  adapter 
on  the  Cirrus  Aircraft  Parachute  System 
(CAPS)  activation  cable  for  all  affected 
airplanes.  The  operating  limitations  will 
reduce  the  need  to  use  the  CAPS  system 
in  a  loss  of  aircraft  control  emergency 
situation.  The  installation  will  prevent 
the  cable  housing  itom  going  into  the 
rocket  cone  and  will  allow  the  rocket  to 
fire  correctly.  This  AD  is  the  residt  of  a 
report  from  the  manufacturer  that 
certain  CAPS  may  not  activate  in  an 
emergency  situation.  The  actions 
specified  by  this  AD  are  intended  to 
initially  limit  the  chance  of  failure  of 
the  CAPS  activation  system  in  an 
emergency  situation  and  eventually 
eliminate  this  potential  failure.  Failure 
of  this  system  would  result  in  occupant 
injury  and/or  loss  of  life  and  loss  of 
aircraft. 

DATES:  This  AD  becomes  effective  on 
March  19,  2002. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulation  as  of  March  19,  2002. 
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The  Federal  Aviation  Administration 
(FAA)  must  receive  any  comments  on 
this  rule  on  or  before  April  26,  2002. 
ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2002-CE-06-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2002-CE-06-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCII  text. 

You  may  get  the  service  information 
referenced  in  this  AD  from  Cirrus 
Design  Corporation,  4515  Taylor  Circle, 
Duluth,  MN  55811;  telephone:  (218) 
727-2737;  or  electronically  at  the 
following  address: 
www.cimisdesign.com/sb.  You  may 
view  this  information  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2002-CE- 
06-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  J.  Michalik,  Aerospace 
Engineer,  FAA,  Chicago  ACO,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018; 
telephone:  (847)  294-7135;  facsimile: 
(847) 294-7834. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  Events  Have  Caused  This  AD? 

The  FAA  has  received  a  report  from 
the  type  certificate  holder  that  a 
condition  exists  that  could  cause  the 
Cirrus  Airplane  Parachute  System 
(CAPS)  installed  on  certEiin  Cirrus 
Design  Corporation  (Cirrus)  Model  SR20 
and  SR22  airplanes  not  to  activate  in  the 
event  of  an  emergency.  BalUstic 
Recovery  Systems  (BRS),  the  supplier  of 
the  CAPS,  discovered  the  condition 
during  a  supplemental  type  certificate 
(STC)  certification  test  of  the  same  unit 
on  another  airplane. 

Investigation  revealed  that  the  rocket 
cone  could  allow  for  variance  in  the 
internal  diameter  at  the  threaded  end  of 
the  rocket  cone.  This  variance  could 
result  in  the  retaining  nut  internal  to  the 
cone  adapter  not  to  be  fully  secured  on 
the  affected  parachutes.  When  the 
igniter  end  of  the  cable  housing  is 
unsecured,  the  cable  will  not  pull  the 
igniter  pin  free  to  release  the  parachute. 


This  condition  is  prevalent  on  a 
manufacturing  lot  of  187  systems  that 
BRS  developed  imder  a  process  change. 
The  condition  could  exist  on  the  other 
earlier  systems  that  BRS  developed. 

Section  23.221  of  the  Federal  Aviation 
Regulations  (14  CFR  23.221)  requires 
that  single-engine,  normal  category 
airplanes  demonstrate  compliance  with 
either  the  one-turn  spin  or  the  spin- 
resistant  requirements.  The  airplane,  for 
spin  recovery  compliance,  must  recover 
from  a  one-turn  spin  or  a  three-second 
spin,  whichever  takes  longer,  in  not 
more  than  one  additional  turn  after  the 
controls  have  been  applied  for  recovery. 
The  Cirrus  SR20/SR22  are  not 
certificated  to  meet  the  spin 
requirements  or  spin  resistant 
requirements  of  14  CFR  23.221.  Instead, 
Cirrus  installed  an  Airplane  Parachute 
System  (CAPS)  that  was  FAA-approved 
as  part  of  the  SR20/SR22  type  design. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

Failure  of  the  igniter  end  of  the  cable 
housing  to  release  the  igniter  pin,  if  not 
corrected,  could  result  in  CAPS  not 
activating  in  an  emergency  situation. 
This  would  result  in  occupant  injury 
and/or  loss  of  life  and  loss  of  aircraft. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

Cirrus  Design  has  issued  Alert  Service 
Bulletin  SB  A20-95-01,  Issued: 
February'  25,  2002,  and  Alert  Service 
Bulletin  A22-95-01,  Issued:  February 
25,  2002.  These  service  bulletins  specify 
modifying  the  CAPS  activation  cable 
assembly  in  accordance  with  Ballistic 
Recovery  Systems  Inc.  Service  Bulletin 
SB  95-01,  Issued:  February  25,  2002. 
This  service  bulletin  includes 
procedures  for  installing  a  cable  clamp 
external  to  the  cone  adapter. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
AD 

What  Has  FAA  Decided? 

The  FAA  has  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Cirrus  Model  SR20  and  SR22 
airplanes  of  the  same  type  design; 

— The  actions  specified  in  the 
previously-referenced  service 
information  (as  specified  in  this  AD) 
should  be  accomplished  on  the 
affected  airplanes;  and 

— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 


What  Does  This  AD  Require? 

This  AD  requires  you  to: 
— Incorporate  temporary  operating 
limitations  into  the  Limitation  Section 
of  the  airplane  flight  manual  (AFM) 
for  the  airplanes  with  a  CAPS  that 
incorporates  the  process  change.  The 
operating  limitations  will  reduce  the 
need  to  use  the  CAPS  system  in  a  loss 
of  aircraft  control  emergency 
situatfon.  This  action  is  accomplished 
by  the  pilot  prior  to  further  flight  after 
the  effective  date  of  the  AD;  and 
— Install  a  cable  clamp  external  to  the 
cone  adapter  on  the  Cirrus  Aircraft 
Parachute  System  (CAPS)  activation 
cable  within  10  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AD 
for  those  airplanes  with  a  CAPS  that 
incorporates  the  process  change  and 
within  25  hours  TTS  after  the  effective 
date  for  all  other  airplanes.  This 
installation  will  prevent  the  cable 
housing  from  going  into  the  rocket 
cone  and  will  allow  the  rocket  to  fire 
correctly. 

In  preparation  of  this  rule,  we 
contacted  type  clubs  and  aircraft 
operators  to  obtain  technical 
information  and  information  on 
operational  and  economic  impacts.  We 
have  included,  in  the  rulemaking 
docket,  a  discussion  of  information  that 
may  have  influenced  this  action. 

Will  I  Have  the  Opportunity  To 
Comment  Prior  to  the  Issuance  of  the 
Rule? 

Because  the  unsafe  condition 
described  in  this  document  could  result 
in  failure  of  the  CAPS  activation  system 
in  an  emergency  situation,  we  find  that 
notice  and  opportunity  for  public  prior 
comment  are  impracticable.  Therefore, 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Comments  Invited 

How  Do  I  Comment  on  This  AD? 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  FAA  invites  your  comments 
on  the  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  nimiber  and  submit  your 
comments  to  the  address  specified 
under  the  caption  ADDRESSES.  We  will 
consider  all  comments  received  on  or 
before  the  closing  date  specified  above. 
We  may  amend  this  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  the  AD  action  and 
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determining  whether  we  need  to  take 
additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  the 
AD  I  Should  Pay  Attention  To? 

We  specifically  invite  comments  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  You  may  view  all 
comments  we  receive  before  and^  after 
the  closing  date  of  the  rule  in  the  Rules 
Docket.  We  will  file  a  report  in  the 
Rules  Docket  that  summarizes  each  FAA 
contact  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  mailed  comments,  you 
must  include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2002-CE-06- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 


Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

We  have  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  imder 
DOT  ReguJatory  Policies  and  Procedm'es 
(44  FR  11034,  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regiilatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Sulqects  in  14  CJH  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  imder  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoritjr:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

2002-05-05    Cirrus  Design  Coqmration: 

Amendment  39-12673;  Docket  No. 

2002-CE-06-AD. 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  applies  to  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 


Model 

Serial  Numtwrs 

(1)  Group  1 

SR20 

SR22 

1148ttirough  1178,  except 

1151 
0029  through  0160,  except 

0159 

(2)  Group  2 

SR20 

SR22 

1005  through  1147 
0002  through  0028 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  initially  limit  the  chance  of  failure  of  the 
CAPS  activation  system  in  an  emergency 
situation  and  eventually  eliminate  this 
potential  failure.  Failure  of  this  system 
would  result  in  occupant  injury  and/or  loss 
of  life  and  loss  of  aircraft. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
perform  the  following  actions,  unless  already 
accomplished: 


Actions 


(1)  For  Group  >  gtrplanes:  in  order  reduce  the 
need  to  use  the  CAPS  system  in  a  loss  of 
aircraft  control  emergency  situation,  incor- 
porate the  following  Into  the  Limitation  Sec- 
tion of  ttie  airplane  flight  manual  (AFM): 

"(i)  Do  not  operate  the  airplane  in  instrument 
flight  rules  (IFR)  conditions,  only  operate  the 
airplane  in  visual  flight  rules  (VFR)  condi- 
tions; and 

(ii)  Operate  the  airplane  during  daytime  hours 
only,  do  not  operate  at  night. 

(2)  For  all  affected  airplanes:  in  order  to  pre- 
vent the  cat)te  housing  from  going  into  the 
rocket  cone  and  in  order  to  allow  the  rocket 
to  fire  correctly,  install  a  cat)le  clamp  external 
to  the  cone  adapter  on  the  Cinrus  Aircraft 
Parachute  System  (CAPS)  actrvatk>n  cable. 


Compliarx^ 


Prior  to  further  flight  after  March  19,  2002  (the 
effective  date  of  this  AD)  until  \he  installa- 
tkm  required  t>y  paragraph  (d)(2)  of  this  AD 
is  accomplished. 


For  Group  1  airplanes:  within  the  next  10 
hours  time-in-servk»  (TIS)  after  March  19, 
2002  (the  effective  date  of  this  AD).  The 
AFM  Limitations  requirement  in  paragraph 
(d)(1)  of  this  AD  is  no  longer  required  wtien 
this  installatkxi  is  accomplished.  For  Group 
2  airplanes:  within  the  next  25  hours  TIS 
after  March  19,  2002  (the  effective  date  of 
this  AD). 


Procedures 


The  owner/operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section 
43.7  of  the  Federal  Aviation  Regulations 
(14  CFR  43.7)  may  incorporate  into  the 
AFM  the  information  specified  in  para- 
graphs (d)(1)(i)  and  (d)(1)(ii)  of  this  AD. 
Make  an  entry  into  the  aircraft  records 
showing  compliance  with  this  portion  of  the 
AD  in  accordance  with  sectk>n  43.9  of  the 
Federal  Aviation  Regulations  (14  CFR 
43.9). 

In  accordance  with  Ballistic  Recovery  Sys- 
tems Inc.  Service  Bulletin  SB  95-01, 
Issued:  Fetmjary  25,  2002,  as  specified  in 
Cinxis  Alert  Service  Bulletin  SBA  20-95-01, 
Issued:  February  25,  2002,  and  Alert  Serv- 
Ke  Bulletin  A22-95-01,  Issued:  February 
25,  2002. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(l)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 


(2)  The  Manager,  Chicago  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Chicago  ACO. 


Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
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that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Gregory  J.  Michalilt, 
Aerospace  Engineer,  FAA,  Chicago  ACO, 
2300  East  Devon  Avenue,  Des  Plaines,  IL 
60018;  telephone:  (847)  294-7135;  facsimile: 
(847)  294-7834. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD  provided  you  comply  with  the 
following: 

(1)  The  aircraft  is  operated  in  Visual  Flight 
Rules  (VFR)  conditions  only;  and 

(2)  The  aircraft  is  operated  during  daytime 
hours  only. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Ballistic  Recovery  Systems  Inc.  Service 
Bulletin  SBA  95-01,  Issued:  February  25, 
2002,  as  specified  in  Cirrus  Alert  Service 
Bulletin  SBA  20-95-01,  Issued:  February  25, 
2002.  and  Cirrus  Alert  Service  Bulletin  A22- 
95-01,  Issued:  February  25,  2002.  The 
Director  of  the  Federal  Register  approved  this 
incorporation  by  reference  under  5  U.S.C. 
552(a)  and  1  CFR  part  51.  You  can  get  copies 
fi-om  Cirrus  Design  Corporation,  4515  Taylor 
Circle.  Duluth.  MN  55811;  telephone:  (218) 
727^2737;  or  electronically  at  the  following 
address:  www.cirrusdesign.com/sb.  You  may 
view  this  information  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  March  19,  2002. 

Issued  in  Kansas  City,  Missouri,  on  March 
5,  2002. 
James  E.  Jackson, 

'  Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  02-5703  Filed  3-12-02;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  37,  38, 41,  and  155 

BIN  3038-AB83 

Regulation  To  Restrict  Dual  Trading  In 
Security  Futures  Products 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
hereby  adopts  regulation  41.27  that 
restricts  dual  trading  by  floor  brokers  in 
security  futures  products.  Under  the 
regulation,  the  dual  trading  restriction 
affects  floor  brokers  that  trade  security 
futures  products  through  open  outcry  on 
the  trading  floor  of  a  designated  contract 
market  ("DCM")  or  registered 
derivatives  transaction  execution 
facility  ("DTF").  The  regulation 
provides  for  certain  exceptions  to  the 
restriction,  including  provisions  for  the 
correction  of  errors,  customer  consent, 
spread  transactions,  market 
emergencies,  and  unique  or  special 
characteristics  of  an  agreement, 
contract,  or  transaction,  or  of  the  DCM 
or  DTF. 

EFFECTIVE  DATE:  April  12,  2002. 
ADDRESSES:  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581,  Attention:  Office  of  the 
Secretariat.  Comments  may  be  sent  by 
facsimile  transmission  to  (202)  418- 
5521  or  by  e-mail  to  secretary@cftc.gov. 
Reference  should  be  made  to 
"Restriction  of  Dual  Trading  in  Security 
Futures  Products  by  Floor  Brokers." 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Braverman,  Associate  Director, 
or  Rachel  Berdansky,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futiu-es  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581,  (202)  418-5490,  Electronic  mail: 
sbraverman@cftc.gov  or 
rberdansky@cftc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  December  15,  2000,  Congress 
passed  the  Commodity  Futures 
Modernization  Act  of  2000  ("CFMA"), 
which  was  signed  by  the  President  and 
became  effective  on  December  21,  2000. 
Among  other  things,  the  CFMA,  which 
substantially  amended  the  Commodity 
Exchange  Act  ("Act"),  establishes  two 
categories  of  markets  subject  to 
Commission  regulatory  oversight,  DCMs 


and  DTFs.i  In  addition.  Title  II  of  the 
CFMA  repeals  the  longstanding  ban  on 
single  stock  futures  and  directs  the 
Commission  and  the  Securities  and 
Exchange  Commission  ("SEC")  to 
implement  a  joint  regulatory  framework 
for  security  futures  products. 

On  July  1 1 ,  2001 ,  the  Commission 
published  proposed  regulation  41.27 
("proposing  release"),  which  generally 
restricts  floor  brokers  from  dual  trading 
security  futures  products  through  open 
outcry  during  the  same  trading  session, 
in  accordance  with  the  statutory 
mandate  of  section  4j(a)  of  the  Act.  as 
amended  by  section  251(c)  of  the 
CFMA.2  Section  4j(a),  as  amended,  also 
requires  that  the  Commission  permit 
exceptions  to  the  dual  trading 
restriction  in  order  to  ensure  fairness 
and  orderly  trading  in  security  futures 
product  markets. 3  Moreover,  section 
2(a)(D)(i)  of  the  Act  sets  forth  listing 
standards  for  security  futures  products 
traded  on  a  DCM  or  DTF.  In  particular, 
section  2(a)(D)(i)(VI)  requires  that 
security  futures  products  be  subject  to 
the  dual  trading  restriction  of  section  4j 
of  the  Act  and  the  regulations 
thereunder  or  section  11(a)  of  the 
Securities  Exchange  Act  of  1934  ("  '34 
Act")  and  the  regulations  thereunder.* 

Section  5f  of  the  Act  provides  that  any 
board  of  trade  that  is  registered  with  the 
SEC  as  a  national  securities  exchange  or 
as  a  national  securities  association,  or  as 
an  alternative  trading  system,  shall  be 
considered  a  DCM  in  security  futiires 
products,  provided  that  certain 
enumerated  requirements  are  satisfied 
upon  filing  a  notice  with  the 
Commission.  Section  5f(b){l)(B), 
however,  specifically  exempts  such 
notice-registered  entities  from  section  4j 
of  the  Act.  Similarly,  section  6(g)  of  the 
'34  Act,  as  amended  by  section  202(a)  of 


'  Appendix  E  of  Pub.  L.  106-554.  114  Stat.  2763 
(2000).  Prior  to  its  recent  amendment,  the  Act 
referred  to  "designated  contract  markets"  as 
Commission-approved  products  traded  on  a  board 
of  trade.  The  Act,  as  amended,  however,  uses  the 
terra  "designated  contract  market"  to  refer  to  the 
approved  or  Hcensed  market  on  which  futures 
contracts  and  commodity  options  are  traded. 
Regulation  41.27  refers  to  DCMs  in  this  sense. 

2  See  Proposed  Regulation  to  Restrict  Dual 
Trading  in  Security  Futures  Products.  66  FR  36218. 

'  Section  4j  of  the  Act,  as  amended,  is  different 
in  scope  than  its  predecessor  and  the  Commission 
regulation  promulgated  thereunder.  Commission 
regulation  155.5  restricted  dual  trading  in  any 
contract  market  that  exceeded  certain  volume 
thresholds  unless  an  exchange  requested,  and  the 
Coinmission  granted,  a  dual  trading  exemption.  As 
part  of  this  rulemaking,  the  Commission  is 
removing  regulation  155.5. 

*  With  certain  enumerated  exceptions,  section 
11(a)(1)  of  the  '34  Act  and  SEC  rule  lla-1  make  it 
unlawful  for  any  member  of  a  national  securities 
exchange  to  effect  any  transaction  for  his  or  her 
own  account,  the  account  of  an  associated  person, 
or  an  account  with  respect  to  which  it  or  an 
associated  person  has  discretion. 
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the  CFMA,  provides  that  any  board  of 
trade  that  has  been  designated  as  a 
contract  market  by  the  Commission  or 
has  registered  with  the  Commission  as 
a  DTF  may  register  with  the  SEC  as  a 
national  securities  exchange  by  filing 
notice  with  the  SEC  solely  for  the 
purposes  of  trading  seciuity  futures 
products,  provided  that  certain 
enumerated  requirements  are  satisfied. 
DCMs  and  DTFs  that  notice  register 
with  the  SEC  for  the  purpose  of  trading 
security  futiues  products  are  exempt 
from  section  11(a)(1)  of  the  '34  Act. 

The  Commission  received  foiu 
comment  letters  on  a  variety  of  issues 
regarding  the  proposing  release^  CME 
fully  supported  proposed  regulation 
41.27,  and  stated  that,  "the 
Commission's  proposed  dual  trading 
regulation  for  seciuity  futvues  products 
appropriately  balances  customer 
protection  with  regulatory  oversight." 
CBOT,  AMEX,  and  ^4YB0T  raised 
several  issues  regarding  the  proposing 
release's  definition  of  "customer"  and 
"dual  trading,"  application  of  the  dual 
trading  restriction  under  certain 
circumstances  to  electronic  trading 
systems,  and  the  possible  addition  of  a 
low  volume  exception.  Those  comments 
are  discussed,  as  appropriate,  below. 

n.  Final  Rule 

A.  Definitions 
1.  Customer 

Proposed  regulation  41.27(a)(4) 
defined  "customer"  to  mean  an  accoimt 
owner  for  which  a  trade  is  executed 
other  than  (i)  an  account  in  which  a 
floor  broker's  ownership  interest  or 
share  of  trading  profits  is  ten  percent  or 
more;  (ii)  an  account  for  which  a  floor 
broker  has  discredon;  (iii)  an  account 
controlled  by  a  person  with  whom  a 
floor  broker  has  a  relationship  through 
membership  in  a  broker  association;  (iv) 
a  house  account  for  a  floor  broker's 
clearing  member;  or  (v)  an  account  for 
another  member  present  on  the  floor  of 
a  DCM  or  DTF  or  an  account  controlled 
by  such  other  member.  To  make  the 
regidation  more  consistent  with  section 
11(a)  of  the  '34  Act,  the  Commission  has 
modified  the  language  of  section 
41.27(a)(4)(i)  by  deleting  the  reference  to 
"ten  percent  or  more."  ^  Thus, 
§41.27(aM4)(i),  as  adopted,  provides, 
"(c)ustomer  means  an  account  owner  for 
which  a  trade  is  executed  other  than  (i) 


"■  Letters  were  received  from:  (1)  Chicago 
Mercantile  Exchange  ("CME"),  (2)  Board  of  Trade 
of  the  City  of  Chicago  ("CBOT"),  (3)  The  American 
Stock  Exchange  ("AMEX").  and  (4)  Board  of  Trade 
of  the  City  of  New  York  ( "NYBOT "). 

s  See  infra  note  4. 


an  accoimt  in  which  such  floor  broker 
has  any  interest."^ 

CBOT  and  NYBOT  commented 
regarding  the  proposed  definition  of 
"customer"  in  §41. 27(a)(4).  NYBOT 
commented  that  proposed 
§41.27(a)(4)(iv)  and  (v)  included  two 
categories  of  non-customer  accounts,  a 
house  accoimt  for  a  floor  broker's 
clearing  member,  and  an  account  for 
another  member  present  on  the  floor  of 
a  DCM  or  DTF  or  an  account  controlled 
by  such  other  member,  that  were  not 
considered  non-customer  accounts 
under  regulation  155. 5.^  Specifically, 
NYBOT  beheves  that  regulation  155.5 
permitted  a  floor  broker  to  trade  security 
futures  products  for  a  customer  and  for 
the  house  account  of  a  floor  broker's 
clearing  member  or  for  another  member 
present  on  the  floor  during  the  same 
trading  session.^ 

After  carefully  reviewing  regulation 
155.5,  the  Commission  believes  that 
although  it  intended  that  a  house 
account  for  a  floor  broker's  clearing 
member  and  an  account  for  another 
member  present  on  the  floor  or  an 
account  controlled  by  such  other 
member  be  considered  non-customer 
accounts,  the  language  in  regulation 
155.5  was  ambiguous.  Accordingly, 
regulation  41.27  clearly  expresses  the 
Commission's  intent  that  floor  brokers 
be  prohibited  from  trading  the  same 
security  futures  product  for  a  customer 
and  for  a  house  account  for  a  floor 
broker's  clearing  member  or  for  an 
account  for  another  member  present  on 
the  floor  or  an  account  controlled  by 
such  member  during  the  same  trading 
session.  In  this  regard,  the  Commission 
believes  that  to  allow  otherwise  could 
disadvantage  customers  because  a  floor 
broker  may  be  motivated  to  obtain  a 
better  fill  for  its  clearing  member  or  for 
another  member  present  on  the  floor. 
Regulation  41.27,  however,  would 
permit  a  floor  broker  to  trade  the  same 


^  AMEX  conunented  that  the  final  regulation 
should  delete  the  "ten  percent  or  more"  ownership 
provision  because  it  limited  the  definition  of  dual 
trading  and  was  not  included  in  section  of  4j  of  the 
Act,  as  amended. 

"  Similarly.  CBOT  commented  that  the  inclusion 
of  an  account  for  another  member  present  on  the 
floor  of  a  DCM  or  DTF  or  an  account  controlled  by 
such  other  member  as  a  non-customer  account 
differs  from  the  treatment  of  such  accounts  under 
Regulation  155.5. 

^  NYBOT  would  like  the  Commission  to  remove 
an  account  for  a  floor  broker's  clearing  member,  or 
an  account  for  another  member  present  on  the  floor 
of  a  E)CM  or  DTF  or  an  account  controlled  by  such 
other  member,  from  the  list  of  non-customer 
accounts.  CBOT  would  include  the  house  account 
for  a  floor  broker's  clearing  member  as  a  non- 
customer  account,  but  would  like  the  Commission 
to  create  an  exception  to  the  dual  trading  restriction 
for  the  accounts  of  all  other  clearing  members, 
members  present  on  the  floor,  and  members  not 
present  on  the  floor. 


security  futures  product  for  his  or  her 
own  account  and  non-customer 
accounts  enumerated  under  regulation 
41.27(a)(4)(i)-(v)  during  the  same 
trading  session. 

Additionally,  the  Commission 
requested  comment  as  to  whether 
accounts  for  clearing  members  other 
than  the  house  account  of  a  floor 
broker's  clearing  member  and  members 
not  present  on  the  floor  should  be 
considered  non-customer  accounts  for 
the  purpose  of  regulation  41.27(a)(4).  By 
defining  these  accounts  as  non-customer 
accounts,  a  floor  broker  would  be 
permitted  to  trade  for  these  accounts 
and  the  floor  broker's  personal  accoimt 
during  the  same  trading  session. 
NYBOT  and  CBOT  commented  that 
accounts  for  clearing  members  other 
than  the  house  account  of  a  floor 
broker's  clearing  member  and  members 
not  present  on  the  floor,  should  not  be 
included  as  non-customer  accounts  in 
§41.27(a)(4).io  The  Commission 
therefore  has  determined  that  the 
accounts  of  clearing  members  other  than 
the  floor  broker's  clearing  member,  and 
the  accounts  of  members  not  present  on 
the  floor  of  a  DCM  or  DTEF,  should  be 
included  as  customer  accounts  for 
purposes  of  this  rule. 

2.  Dual  Trading 

Section  41.27(a)(6)  of  the  proposing 
release,  which  is  renumbered  as 
§  41.27(a)(5)  in  the  final  rule,  defined 
"dual  trading"  as  the  "execution  of 
customer  orders  by  a  floor  broker 
through  open  outcry  during  the  same 
trading  session  in  which  the  floor  broker 
executes,  direcUy  or  indirectly,  either 
through  open  outcry  or  through  a 
trading  system  that  electronically 
matches  bids  and  offers,  a  transaction 
for  the  same  security  futures  product  on 
the  same  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility  for  an  account"  of  a 
non-customer. 

•    This  definition  referred  to  a  floor 
broker  executing  "directiy  or  indirectly" 
a  transaction  for  a  non-customer 
account,  but  did  not  explain  what  was 
meant  by  "indirectiy."  Rather,  in 
discussing  the  various  sections  of  the 
proposed  rule,  the  proposing  release 
noted  that  the  word  "indirectly"  was 


•0  Both  NYBOT  and  CBOT  contend  that  if 
clearing  members  other  than  the  house  account  of 
a  floor  broker's  clearing  member  and  members  not 
present  on  the  floor  are  included  as  non-customer 
accounts  in  §41. 27(a)(4),  floor  brokers  would  be 
limited  to  trading  security  futures  products  during 
the  same  trading  session  for  such  accounts  and 
other  non-customer  accounts  listed  in 
§41.27(a)(4)(i)-{v).  In  particular,  CBOT  believes 
that  "these  are  not  the  types  of  brokers  to  whom 
other  clearing  firms  or  members  would  be  likely  to 
direct  their  orders." 
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intended  to  prevent  a  floor  broker  from 
executing  a  customer  order  and  during 
the  same  trading  session  initiating  and 
passing  an  order  for  a  non-customer 
account  identified  by  regulations 
41.27(a){4)(i)-(v)  to  another  broker  for 
execution.  CBOT  commented  that  to 
avoid  ambiguity,  the  Commission 
should  explicitly  state  what  it  means  by 
"indirect  execution"  in  the  final 
regulation,  simileir  to  the  dual  trading 
definition  in  regulation  155. 5(a)(4). ^^ 
The  Commission  agrees  and  has  made 
the  appropriate  change  in  the  final 
regulation. 

Additionally,  the  Commission  is 
amending  the  language  of  the  dual 
trading  definition  that  describes  an 
electronic  trading  system  not  subject  to 
the  dual  trading  prohibition  to  make  it 
more  precise  and  consistent  with 
current  practices.  Specifically,  the 
words  "a  trading  system  that 
electronically  matches  bids  and  offers" 
has  been  amended  in  §  41.27(a)(5)  of  die 
regulation  to  read  "a  trading  system  that 
electronically  matches  bids  and  offers 
pursuant  to  a  predetermined 
algorithm."  ^^ 

3.  Other  Definitions 

The  proposing  release  also  defined 
the  terms  "trading  session,"  "member," 
"broker  association,"  and  "security 
futures  product."  '^  The  term  "security 
futures  product"  will  be  deleted  from 
§  41.27(a)  in  the  final  regulation  because 
of  a  final  Commission  rulemaking 
subsequent  to  the  proposing  release  that 
defined  the  term.^"*  No  comments  were 
received  regarding  §41.27(a)(l)-{3)  of 
the  proposing  release  and  the 
Commission  has  determined  to  adopt 
those  sections  as  proposed. 


"  Regulation  155. 5(a)(4)  defined  dual  trading  as 
"the  execution  of  customer  orders  by  a  floor  broker 
during  the  same  trading  session  in  which  the  floor 
broker  executes  directly  or  initiates  and  passes  to 
another  member  for  execution  in  the  same  contract 
market.  **  *"  (emphasis  added). 

'^The  "dual  trading"  definition  set  forth  in 
S41.27(a)(5)  will  now  read: 

Dual  trading  means  the  execution  of  customer 
orders  by  a  floor  broker  through  open  outcry  during 
the  same  trading  session  in  which  the  floor  broker 
executes  directly  or  by  initiating  and  passing  to 
another  member,  either  through  open  outcry  or 
through  a  trading  system  that  electronically 
matches  bids  and  offers  pursuant  to  a 
predetermined  algorithm,  a  transaction  for  the  same 
security  futures  product  on  the  same  designated 
contract  market  or  registered  derivatives  transaction 
execution  facility  for  an  account  described  in 
paragraphs  (a)(4)(i)-(v)  of  this  section. 

"See  sections  41.27(a)(1),  (2),  (3).  and  (5)  of  the 
proposing  release,  respectively. 

"Regulation  41.1(i)  provides  that  "(s)ecurity 
futures  product  shall  have  the  meaning  set  forth  in 
section  la(32)  of  the  Act."  66  FR  44960,  44965 
(August  27.  2001). 


B.  Application  of  the  Dual  Trading 
Prohibition  to  Electronic  Trading  ' 
Systems 

In  the  proposing  release,  the 
Commission  stated  that  under  the  plain 
language  of  section  4j  of  the  Act,  as 
amended,  the  dual  trading  restriction 
would  not  apply  to  a  DCM  or  DTF  that 
trades  security  futures  products  solely 
through  an  electronic  trading  system. 
This  interpretation  takes  into  account 
the  plain  language  of  the  statute,  which 
refers  to  "floor  brokers"  who  "execute" 
orders.'^  In  addition,  this  interpretation 
recognizes  that  a  floor  broker  who 
executes  a  customer  order  through  open 
outcry  has  more  control  over  that  order 
than  a  customer  order  entered  into  an 
electronic  trading  system  that  matches 
bids  and  offers  pursuant  to  a 
predetermined  algorithm  where 
members  do  not  have  a  time  and  place 
advantage.  In  the  latter  instance,  the 
floor  broker  does  not  have  the  abiUty  to 
influence  or  guide  the  order  once  it 
enters  the  system  because  the  order  is 
matched  pursuant  to  a  predetermined 
algorithm. 

The  Commission  also  acknowledged 
in  the  proposing  release  that  a  DCM  or 
DTF  may  permit  the  simultaneous 
trading  of  security  futures  products 
through  open  outcry  on  a  trading  floor 
and  on  an  electronic  trading  system  for 
the  same  product,  also  known  as  "side- 
by-side  trading."  The  Commission 
would  permit  a  floor  broker,  during  the 
same  trading  session,  to  enter  a  bid  or 
offer  for  a  security  futures  product  for  a 
customer  account  on  an  electronic 
trading  system  and  to  trade  the  same 
product  for  non-customer  accounts 
listed  in  §§41.27(a)(4)(i)-(v)  through 
open  outcry.  However,  recognizing  the 
extent  of  control  that  a  floor  broker 
exercises  with  respect  to  an  open  outcry 
customer  order,  the  Commission  noted 
that  a  floor  broker  would  be  prohibited 
during  the  same  trading  session  from 
executing  a  customer  order  for  a 
particular  security  futures  product 
through  open  outcry  and  entering  a  bid 
or  offer  on  an  electronic  trading  system 
for  the  same  product  for  non-customer 
accounts. 

NYBOT  and  AMEX  contend  diat  die 
Act  does  not  limit  the  dual  trading 
restriction  to  open  outcry  trading  and 
commented  that  a  dual  trading 
restriction  also  should  be  applicable  to 
the  trading  of  security  futures  products 
on  electronic  trading  systems.  CBOT 


disagrees  with  NYBOT  and  AMEX.  and 
commented  that  it  believes  the 
Commission  correctiy  determined  that 
under  the  Act  a  dual  trading  restriction 
is  not  applicable  to  a  DCM  or  DTF  that 
trades  security  futures  products  solely 
through  an  electronic  trading  system, 
because  there  is  no  floor  broker 
involved  in  the  trade. '^  CBOT.  however, 
disagrees  with  the  Commission's 
application  of  the  dual  trading 
restriction  with  respect  to  side-by-side 
trading.  Specificcdly.  CBOT  does  not 
believe  that  a  dual  trading  restriction 
should  be  applicable  to  side-by-side 
trading,  regardless  of  whether  the 
customer  order  is  executed  though  open 
outcry  or  entered  on  an  electronic 
trading  system. 

The  Commission  is  not  persuaded  by 
the  comments  that  its  interpretation  and 
application  of  the  dual  trading 
restriction  is  inconsistent  with  the  Act. 
In  this  connection,  NYBOT  commented 
that  "the  definition  of  "floor  broker" 
must  be  read  in  the  light  of  the 
evolution  of  the  markets  to  electronic 
trading,  and  the  dual  frading  restrictions 
applied  to  all  orders  that  are 
intermediated,  regardless  of  the  ultimate 
mode  of  execution."  In  adopting  the 
CFMA,  however,  Congress  did  not 
substantively  amend  the  definition  of 
"floor  broker,"  nor  does  the  Act,  as 
amended,  include  language 
demonstrating  that  Congress  intended  to 
apply  a  dual  trading  restriction  to 
security  futures  products  traded  on  an 
electronic  trading  system. 

Nonetheless,  the  Commission  has 
separately  determined,  given  the 
possibility  of  further  developments  in 
electronic  markets  and  elecfronic 
h'ading  systems,  to  adopt  §  41.27(b)(2).»7 
Section  41.27(b)(2)  would  require  a 
DCM  or  DTF  that  operates  an  electronic 
market  or  electronic  trading  system  that 


'^  Section  4j(b)  defines  dual  trading  as  the 
"execution  of  customer  orders  by  a  floor  broker 
during  the  same  trading  session  in  which  the  floor 
broker  executes  any  trade  in  the  same  contract  (on 
a  designated  contract  market]  or  registered 
derivatives  transaction  execution  facility." 


•*  As  stated  earlier,  the  Commission  noted  in  the 
proposing  release  that  the  dual  trading  definition 
found  in  section  4j(b)  of  the  Ad  refers  to  "floor 
brokers"  who  "execute"  customer  orders.  Floor 
brokers  execute  customer  orders  on  the  trading 
floor,  whereas  various  registrants  as  well  as 
uiu^istered  individuals  enter  orders  into  electronic 
trading  systems  that  then  match  orders  pursuant  to 
a  predetermined  algorithm  where  members  do  not 
have  a  time  and  place  advantage  and  relinquish  the 
ability  to  influence  or  guide  the  order  once  it  enters 
the  system.  In  this  coimection,  the  definition  of 
"floor  broker"  found  in  section  la(16)  of  the  Act 
contemplates  a  person  "in  or  surrounding  *   *   * 
any  pit,  ring,  or  post  "   *   *  "  on  the  floor  of  an 
exchange  and  not  through  a  system  that 
electronically  matches  bids  and  offers. 

"Section  41.27(b)  of  the  proposing  release  i' 
renumbered  as  §  41.27(b)(1)  in  the  final  rule,  lii 
addition,  a  reference  to  §  41.27(e)  has  been  afiied 
to  this  paragraph.  Section  41.27(b)(1)  will  nc  •    read: 

No  floor  broker  shall  engage  in  dual  trading  in  a 
security  futures  product  on  a  designated  contract 
market  or  registered  derivatives  transaction 
execution  facility,  except  as  otherwise  provided 
under  paragraphs  (d).  (e),  and  (f)  of  this  section. 
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provides  market  participants  with  a 
time  or  place  advantage,  or  the  ability  to 
override  a  predetermined  algorithm,  to 
submit  an  appropriate  rule  proposal  to 
the  Commission  pursuant  to  the 
procedures  enumerated  in  regulation 
40.5.  Specifically,  the  proposed  rule 
must  prohibit  electronic  market 
participants  with  a  time  or  place 
advantage  or  with  the  ability  to  override 
a  predetermined  algorithm  from  trading 
a  security  hitiu-es  product  for  accounts 
in  which  these  same  participants  have 
any  interest  diuing  the  same  trading 
session  that  they  also  trade  the  same 
security  hitiues  product  for  other 
accoimts.18  The  Commission  notes, 
however,  that  §  41.27(b)(2)  would  not 
apply  to  execution  priorities  or  quantity 
guarantees  granted  to  market  makers 
who  perform  that  function,  or  to  market 
participants  who  receive  execution 
priorities  based  on  price  improvement 
activity,  in  accordance  with  nUes 
governing  the  DCM  or  DTF. 

C.  Rules  Implementing  the  Dual  Trading 
Prohibition 

As  the  Commission  indicated  in  the 
proposing  release,  prior  to  listing  a 
secxuity  futiu«s  product  for  trading  on 
a  trading  floor  where  bids  and  offers  are 
executed  through  open  outcry,  a  DCM  or 
DTF  must  adopt  a  rule  prohibiting  dual 
trading.  Under  regulation  41.27(c)(1),  a 
DCM  must  submit  such  a  rule  to  the 
Commission  in  accordance  with 
regulation  40.6,  along  with  a  written 
certification  that  the  rule  complies  with 
the  Act  and  the  regulations  promulgated 
there-under,  or  must  obtain  Commission 
approval  of  such  a  rule  piusuant  to 
regulation  40.5.  Under  reg\ilation 
41.27(c)(2),  a  DTF  must  notify  the 
Commission  in  accordance  with 
regulation  37.7(b)  that  it  has  adopted  a 
rule  prohibiting  dual  trading  or  obtain 
Commission  approval  of  such  a  rule 
pursuant  to  regulation  37.7(c).  No 
comments  were  received  regarding 
§  41.27(c).  Accordingly,  the  Commission 
is  adopting  §4 1.2  7(c)  as  proposed. 

D.  Specific  Permitted  Exceptions  to  the 
Dual  Trading  Prohibition  and  Unique  or 
Special  Characteristics  of  an  Agreement, 
Contract,  or  Transaction,  or  of  the  DCM 
or  DTF 

Proposed  regulation  41.27(d)  would 
implement  the  directive  of  sections 


*' An  example  of  a  time  advantage  would  be 
providing  certain  market  participants  with  faster 
access  to  an  electronic  trading  system.  An  example 
of  a  place  advantage  would  be  granting  certain 
market  participants  with  better  access  to  the  market 
or  market  information.  To  date,  however,  no  entity 
with  electronic  trading  system  characteristics 
identified  in  section  41.27(b)(2)  has  sought 
designation  as  a  contract  market  or  registration  as 
a  derivatives  transaction  execution  &cility. 


4j(a)(2)(A)  and  (B)  of  the  Act  to  permit 
certain  exceptions  to  the  dual  trading 
restriction.  Regulation  41.27(d)(l)-(4) 
provides  exceptions  to  the  dual  trading 
restriction  to  permit  the  correction  of 
errors  residting  from  the  execution  of  a 
customer  order,  to  permit  a  customer  to 
designate  in  writing  a  floor  broker  to 
dual  trade  while  executing  orders  for 
the  customer's  account,  to  permit  a 
broker  who  imsuccessfidly  attempts  to 
leg  into  a  spread  transaction  to  take  the 
executed  leg  into  his  or  her  personal 
account  and  to  offset  such  position,  and 
to  address  market  conditions  that  result 
in  a  temporary  emergency.  As  the 
Commission  indicated  in  the  proposing 
release,  a  DCM  or  DTF,  prior  to 
permitting  such  exceptions  to  a  dual 
trading  prohibition,  would  have  to 
adopt  a  rule  permitting  the  specific 
exceptions  and  submit  the  rule  to  the 
Commission  or  obtain  Commission 
approval  pursuant  to  the  rule 
submission  procedures  of  regulations 
41.27(e)(1)  or  (2).i9 

One  comment  was  received  regarding 
§  41.27(d).  CBOT  encouraged  the 
Conunission  to  add  a  low  voliune 
exception  to  regulation  41.27.  The 
CBOT  believes  that  adding  a  low 
volume  exception  may  assist  fledgling 
security  futxu-es  products  to  become 
established  before  a  trading  prohibition 
would  become  applicable,  and  would 
improve  liquidity.  CBOT  noted  that 
section  11(c)  of  the  '34  Act  permits  the 
SEC,  upon  application  of  an  exchange, 
to  grant  a  low  volume  exemption  from 
section  11(a). 

At  this  time,  the  Commission  does  not 
have  data  on  the  trading  volume  of 
security  futures  products  upon  which  to 
base  a  threshold  amoimt  to  create  a  low 
volume  exception.  However,  similar  to 
section  11(c)  of  the  '34  Act  with  respect 
to  the  SEC.  section  4j(a)(2)(C)  of  the  Act 
affords  the  Commission  broad  authority 
to  permit  exceptions  to  "further  the 
public  interest  consistent  with  the 
promotion  of  market  efficiency, 
innovation,  and  expansion  of 
investment  opportimities."  Specifically, 
§  41.27(f)  would  allow  DCMs  and  DTFs 
to  permit,  piusuant  to  a  nde,  an 
exception  to  the  dual  trading 
prohibition  to  address  an  agreement, 
contract,  or  transaction  that  presents  a 
unique  or  special  characteristic,  or  to 
address  a  imique  or  special 
characteristic  of  the  specific  DCM  or 
DTF.  Accordingly,  an  exchange  seeking 
a  low  voliune  exception  to  the  dual 
trading  restriction  could  seek  to 


>^  These  procediu«s  are  identical  to  the 
procedures  under  regulation  41.27(c)(1)  and  (2)  for 
a  DCM  or  DTF  to  submit  a  rule  prohibiting  dual 
trading. 


implement  such  an  exception  by  making 
a  submission  pursuant  to  the  procedures 
set  forth  in  §  41.27(f). 

The  Commission  did  not  receive  any 
other  comments  regcirding  §  41.27(d)  or 
(f)  and  is  adopting  those  sections  as 
proposed. 

m.  Amendments  to  Regulations  37.2, 
38.2  and  41.34 

In  order  to  facilitate  the  promulgation 
of  proposed  regulation  41.27,  the 
Commission  also  is  promulgating 
procedural  amendments  to  regulations 
37.2  and  38.2.  Regulations  37.2  and  38.2 
generally  exempt  DCMs  and  DTFs  from 
certain  Commission  regulations  and  list 
those  regulations  that  are  applicable 
under  the  Act.  Regulation  41.27  is 
hereby  added  to  the  list  of  regulations 
that  remain  applicable  to  DCMs  and 
DTFs  pursuant  to  regulations  37.2  and 
38.2.20 

Additionally,  the  Commission  is 
amending  regulation  41.34(b)  to  exempt 
notice  designated  contract  markets  in 
security  futures  products  ("SFPCMs") 
from  regulation  4 1.27.21  As  discussed 


^°  Amended  §  37.2  would  provide: 

Contracts,  agreements,  or  transactions  traded  on 
a  derivatives  transaction  execution  faciUty 
registered  as  such  with  the  Commission  under 
section  5a  of  the  Act,  the  facility  and  the  facility's 
operator  are  exempt  from  all  Commission 
regulations  for  such  activity,  except  for  the 
requirements  of  this  part  37  and  §§  1.3, 1.31, 
1.59(d),  1.63(c),  15.05,  33.10,  41.27,  part  40,  and 
part  190  of  this  chapter,  and  as  applicable  to  the 
market,  parts  15  through  21  of  this  chapter,  which 
are  applicable  to  a  registered  derivatives  transaction 
execution  facility  as  though  they  were  set  forth  in     ■ 
this  section  and  included  specific  reference  to 
derivatives  transaction  execution  facilities, 
(emphasis  added). 

Amended  §  38.2  would  provide: 

Agreements,  contracts,  or  transactions  traded  on 
a  designated  contract  market  under  section  6  of  the 
Act,  the  contract  market  and  the  contract  market's 
operator  are  exempt  bom  all  Commission 
regulations  for  such  activity,  except  for  the 
requirements  of  this  part  38  and  §§  1.3, 1.12(e), 
1.31,  1.38,  1.52,  1.59(d),  1.63(c),  1.67,  33.10,  41.27. 
parts  15  through  21,  part  40,  and  part  190  of  this 
chapter,  (emphasis  added). 

2»  Amended  §41.34  provides: 

Any  board  of  trade  notice-designated  as  a  contract 
market  in  security  futures  products  pursuant  to 
§41.31  of  this  chapter  also  shall  be  exempt  from: 

(a)  The  following  provisions  of  the  Act,  pursuant 
to  section  5f[b)(l)  of  the  Act: 

(1)  Section  4(c)(c); 

(2)  Section  4(c)(e);  „ 

(3)  Section  4(c)(g); 

(4)  Section  4j; 

(5)  Section  5; 

(6)  Section  Sc; 

(7)  Section  6a; 

(8)  Section  8(d): 

(9)  Section  9(f); 

(10)  Section  16  and; 

(b)  The  following  provisions,  pursuant  to  section 
5f(b){4)oftheAct: 

(1)  Section  6(a): 

(2)  Part  38  of  this  chapter; 

(3)  Part  40  of  this  chapter;  and 
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earlier,  section  5f(b)(l)(B)  of  the  Act 
specifically  exempts  boards  of  trade  that 
register  with  the  SEC  as  a  national 
securities  exchange,  a  national 
securities  association,  or  as  an 
alternative  trading  system  from  section 
4j  of  the  Act,  upon  filing  notice  with  the 
Commission.22  Regulation  41.34(b) 
generally  exempts  SFPCMs  from  certain 
Commission  regulations.  Therefore, 
because  regulation  41.27  is  being 
promulgated  pursuant  to  section  4j  of 
the  Act,  the  Commission  is  adding 
regulation  41.27  to  the  list  of  41.34(b) 
exemptions. 

IV.  Cost-Benefit  Analysis 

Section  15(a)  of  the  Act,  as  amended 
by  the  CFMA,  requires  the  Commission 
to  consider  the  costs  and  benefits  of  its 
action  before  issuing  a  new  regulation 
under  the  Act.  Section  15(a)  does  not 
require  the  Commission  to  quantify  the 
costs  and  benefits  of  a  new  regulation  or 
to  determine  whether  the  benefits  of  the 
proposed  regulation  outweigh  its  costs. 
Rather,  section  15(a)  simply  requires  the 
Commission  to  consider  the  costs  and 
benefits  of  its  action  in  light  of  five 
broad  areas  of  market  and  public 
concern:  Protection  of  market 
participants  and  the  public;  efficiency, 
competitiveness,  and  financial  integrity 
of  futures  markets;  price  discovery; 
soimd  risk  management  practices;  and 
other  public  interest  considerations. 

The  Commission's  proposing  release 
contained  an  analysis  of  the 
consideration  of  the  costs  and  benefits 
and  solicited  public  comment  thereon.  ^^ 
The  Commission  specifically  invited 
commenters  to  submit  any  data  that 
they  had  quantifying  the  costs  and 
benefits  of  the  proposed  rules  with  their 
comment  letters. ^'^  The  Commission  did 
not  receive  any  comments  on  this  issue. 

Compliance  with  regulation  41.27. 
woidd  impose  costs  on  DCMs  and  DTts 
with  respect  to  enacting  and  enforcing 
rules  restricting  dual  trading  of  seciu-ity 
futiues  products  traded  through  open 
outcry  on  a  trading  floor.  The  costs  of 
enacting  and  enforcing  rules  associated 
with  regulation  41.27  are  either 
balanced  or  outweighed  by  the 
increased  protection  of  market 
participants  and  the  public.  The 
Commission's  exercise  of  its  discretion 
in  implementing  the  Congressional 
directive  to  restrict  dual  trading,  as  set 
forth  in  section  4j  of  the  Act,  would  not 
unreasonably  increase  costs  related  to 
efficiency,  competitiveness,  and 


financial  integrity  of  financial  markets; 
price  discovery;  or  soimd  risk 
management  practices.  After 
considering  these  factors,  the 
Commission  has  determined  to  adopt 
regulation  41.27. 

V.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  seq..  requires 
federal  agencies,  in  promulgating 
regulations,  to  consider  the  impact  of 
those  regulations  on  small  entities.  The 
regtilation  adopted  herein  would  affect 
DCMs,  DTFs,  and  floor  brokers.  The 
Commission  previously  has  established 
certain  definitions  of  "small  entities"  to 
be  used  by  the  Commission  in 
evaluating  the  impact  of  its  regulations 
on  small  entities  in  accordance  with  the 
RFA.2S  In  its  previous  determinations, 
the  Commission  has  concluded  that 
contract  markets  are  not  small  entities 
for  the  purpose  of  the  RFA.^^  The 
Commission  has  recently  determined 
that  DTFs,  for  reasons  similar  to  those 
applicable  to  contract  markets,  are  not 
small  entities  for  purposes  of  the  RFA.^^ 

As  the  Commission  stated  in  its 
proposing  release,  certain  floor  brokers 
would  be  affected  by  proposed 
regidation  41.27.  The  Commission, 
however,  believes  that  regulation  41.27 
as  adopted  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  requested  comment  on  this 
issue,  but  received  no  comments. 
Therefore,  the  Chairman,  on  behalf  of 
the  Commission,  hereby  certifies, 
piusuant  to  5  U.S.C.  605(b),  that  the  rule 
amendments  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

B.  Paperwork  Reduction  Act  of  1995 

This  rule  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995, 
(44  U.S.C.  3507(d))  the  Commission  has 
submitted  a  copy  of  this  nde  to  the 
Office  of  Management  and  Budget  for  its 
review.  No  comments  were  received  in 
response  to  the  Commission's  invitation 
in  the  proposing  release  to  comment  on 
any  potential  paperwork  burden 
associated  with  this  regulation. 


(4)  Section  41.27  of  this  chapter,  (emphasis 
added). 

^^  See  section  I.  of  the  preamble  for  a  more 
detailed  discussion. 

"  66  FR  at  36221. 


"  See  47  FR  18618-21  (Apr.  30,  1982). 

26  See  47  FR  18618  at  18619  (discussing  contract 
markets). 

"  See  A  New  Regulatory  Framework  for  Trading 
Facilities,  Intermediaries  and  Clearing 
Organizations  66  FR  42256,  42268  (August  10, 
2001). 


List  of  Subjects  in  17  CFR  Parts  37,  38, 
41,  and  155 

Commodity  futures.  Contract  markets. 
Reporting  and  recordkeeping 
requirements,  Secimty  futures  products.  . 

PART  37— DERIVATIVES 
TRANSACTION  EXECUTION 
FACILITIES 

1.  The  authority  citation  for  Part  37 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2,  5, 6, 6c,  7a  and  12a. 

2.  Section  37.2  is  revised  to  read  as 
follows: 

§  37.2    Exemption. 

Contracts,  agreements,  or  transactions 
traded  on  a  derivatives  transaction 
execution  facility  registered  as  such 
with  the  Commission  imder  section  5a 
of  the  Act,  the  facility  and  the  facility's 
operator  are  exempt  from  all 
Commission  regulations  for  such 
activity,  except  for  the  requirements  of 
this  part  37  and  §§1.3,  1.31,  1.59(d), 
1.63(c),  15.05,  33.10,  41.27,  part  40,  and 
part  190  of  this  chapter,  and  as 
applicable  to  the  market,  parts  15 
through  21  of  this  chapter,  which  are 
applicable  to  a  registered  derivatives 
transaction  execution  facility  as  though 
they  were  set  forth  in  this  section  and 
included  specific  reference  to 
derivatives  transaction  execution 
facilities. 

PART  38— DESIGNATED  CONTRACT 
MARKETS 

3.  The  authority  citation  for  Part  38 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2,  5, 6,  6c,  7a  and  12a. 

4.  Section  38.2  is  revised  to  read  as 
follows: 

§38.2    Exemption. 

Agreements,  contracts,  or  transactions 
traded  on  a  designated  contract  market 
imder  section  6  of  the  Act,  the  contract 
market  and  the  contract  market's 
operator  are  exempt  from  all 
Commission  regulations  for  such 
activity,  except  for  the  requirements  of 
this  part  38  and  §§1.3, 1.12(e),  1.31, 
1.38, 1.52,  1.59(d),  1.63(c),  1.67,  33.10. 
41.27,  parts  15  through  21,  part  40  and 
part  190  of  this  chapter. 

PART  41— SECURITY  FUTURES 

5.  The  authority  citation  for  Part  41  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2.  4,  6f,  6j,  7a-2,  7b, 
12a. 

6.  Section  41.27  is  added  as  follows: 
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§  41 .27    Prohibition  of  Dual  Trading  In 
Security  Futures  Products  By  Floor 
Brokers. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1]  Trading  session  means  hours 
during  which  a  designated  contract 
market  or  registered  derivatives 
transaction  execution  facility  is 
scheduled  to  trade  continuously  dxuing 
a  trading  day,  as  set  forth  in  its  rules, 
including  any  related  post  settlement 
trading  session.  A  designated  contract 
market  or  registered  derivatives 
transaction  execution  facility  may  have 
more  than  one  trading  session  during  a 
trading  day. 

(2)  Member  shall  have  the  meaning 
set  forth  in  section  la(24)  of  the  Act. 

(3)  Broker  association  includes  two  or 
more  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility  members  with  floor 
trading  privileges  of  whom  at  least  one 
is  acting  as  a  floor  broker  who: 

(i)  Engage  in  floor  brokerage  activity 
on  behalf  of  the  same  employer; 

(ii)  Have  an  employer  and  employee 
relationship  which  relates  to  floor 
brokerage  activity; 

(iii)  Snare  profits  and  losses 
associated  with  their  brokerage  or 
trading  activity;  or 

(iv)  Regularly  share  a  deck  of  orders. 

(4)  Customer  means  an  accoimt  owner 
for  which  a  trade  is  executed  other  than: 

(i)  An  account  in  which  such  floor 
broker  has  any  interest; 

(ii)  An  account  for  which  a  floor 
broker  has  discretion; 

(iii)  An  accoimt  controlled  by  a 
person  with  whom  a  floor  broker  has  a 
relationship  through  membership  in  a 
broker  association; 

(iv)  A  house  accoimt  of  the  floor 
broker's  clearing  member;  or 

(v)  An  account  for  another  member 
present  on  the  floor  of  a  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  or  an 
account  controlled  by  such  other 
member. 

(5)  Dual  trading  means  the  execution 
of  customer  orders  by  a  floor  broker 
through  open  outcry  during  the  same 
trading  session  in  which  the  floor  broker 
executes  directly  or  by  initiating  and 
passing  to  another  member,  either 
through  open  outcry  or  through  a 
trading  system  that  electronically 
matches  bids  and  offers  pursuant  to  a 
predetermined  algorithm,  a  transaction 
for  the  same  security  futures  product  on 
the  same  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility  for  an  accoimt 
described  in  paragraphs  (a)(4)(i)-(v)  of 
this  section. 

(b)  Dual  Trading  Prohibition.  (1)  No 
floor  broker  shall  engage  in  dual  trading 


in  a  security  futures  product  on  a 
designated  contract  market  or  registered 
derivatives  transaction  execution 
facility,  except  as  otherwise  provided 
under  paragraphs  (d),  (e),  and  (f)  of  this 
section. 

(2)  A  designated  contract  market  or  a 
registered  derivatives  transaction 
execution  facility  operating  an 
electronic  market  or  electronic  trading 
system  that  provides  market 
participants  with  a  time  or  place 
advantage  or  the  ability  to  override  a 
predetermined  algorithm  must  submit 
an  appropriate  rule  proposal  to  the 
Cormnission  consistent  with  the 
procedures  set  forth  in  §  40.5.  The 
proposed  rule  must  prohibit  electronic 
market  participants  with  a  time  or  place 
advantage  or  the  ability  to  override  a 
predetermined  algorithm  from  trading  a 
security  futures  product  for  accounts  in 
which  these  same  participants  have  any 
interest  during  the  same  trading  session 
that  they  also  trade  the  same  security 
futures  product  for  other  accounts.  This 
paragraph,  however,  is  not  applicable 
with  respect  to  execution  priorities  or 
quantity  guarantees  granted  to  market 
makers  who  perform  that  function,  or  to 
market  participants  who  receive 
execution  priorities  based  on  price 
improvement  activity,  in  accordance 
with  the  rules  governing  the  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility. 

(c)  Rules  Prohibiting  Dual  Trading.  (1) 
Designated  contract  markets.  Prior  to 
listing  a  security  futures  product  for 
trading  on  a  trading  floor  where  bids 
and  offers  are  executed  through  open 
outcry,  a  designated  contract  market: 

(i)  Must  submit  to  the  Commission  in 
accordance  with  §40.6,  a  rule 
prohibiting  dual  trading,  together  with  a 
written  certification  that  the  rule 
complies  with  the  Act  and  the 
regulations  thereunder,  including  this 
section;  or 

(ii)  Must  obtain  Commission  approval 
of  such  rule  pursuant  to  §  40.5. 

(2)  Registered  derivatives  transaction 
execution  facilities.  Prior  to  listing  a 
security  futures  product  for  trading  on 
a  trading  floor  where  bids  and  offers  are 
executed  through  open  outcry,  a 
registered  derivatives  transaction 
execution  facility: 

(i)  Must  notify  the  Commission  in 
accordance  with  §  37.7(b)  that  it  has 
adopted  a  rule  prohibiting  dual  trading; 
or 

(ii)  Must  obtain  Commission  approval 
of  such  rule  pursuant  to  §  37.7(c). 

(d)  Specific  Permitted  Exceptions. 
Notwithstanding  the  applicability  of  a 
dual  trading  prohibition  under 
paragraph  (b)  of  this  section,  dual 
tradhig  may  be  permitted  on  a 


designated  contract  market  or  a 
registered  derivatives  transaction 
execution  facility  pursuant  to  one  or 
more  of  the  following  specific 
exceptions: 

(1)  Correction  of  errors.  To  offset 
trading  errors  resulting  from  the 
execution  of  customer  orders,  provided, 
that  the  floor  broker  must  liquidate  the 
position  in  his  or  her  personal  error 
account  resulting  from  that  error 
through  open  outcry  or  through  a 
trading  system  that  electronically 
matches  bids  and  offers  as  soon  as 
practicable,  but,  except  as  provided 
herein,  not  later  than  the  close  of 
business  on  the  business  day  following 
the  discovery  of  error.  In  the  event  that 
a  floor  broker  is  unable  to  offset  the 
error  trade  because  the  daily  price 
fluctuation  limit  is  reached,  a  trading 
halt  is  imposed  by  the  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility,  or  an 
emergency  is  declared  pursuant  to  the 
rules  of  the  designated  contract  market 
or  registered  derivatives  transaction 
execution  facility,  the  floor  broker  must 
liquidate  the  position  in  his  or  her 
personal  error  account  resulting  from 
that  error  as  soon  as  practicable 
thereafter. 

(2)  Customer  consent.  To  permit  a 
customer  to  designate  in  writing  not  less 
than  once  aimually  a  specifically 
identified  floor  broker  to  dual  trade 
while  executing  orders  for  such 
customer's  account.  An  account 
controller  acting  pursuant  to  a  power  of 
attorney  may  designate  a  dual  trading 
broker  on  behalf  of  its  customer, 
provided,  that  the  customer  explicitly 
grants  in  writing  to  the  individual 
account  controller  the  authority  to  select 
a  dual  trading  broker. 

(3)  Spread  transactions.  To  permit  a 
broker  who  unsuccessfully  attempts  to 
leg  into  a  spread  transaction  for  a 
customer  to  take  the  executed  leg  into 
his  or  her  personal  account  and  to  offset 
such  position,  provided,  that  a  record  is 
prepared  and  maintained  to 
demonstrate  that  the  customer  order 
was  for  a  spread. 

(4)  Market  emergencies.  To  address 
emergency  market  conditions  resulting 
in  a  temporary  emergency  action  as 
determined  by  a  designated  contract 
market  or  registered  derivatives 
transaction  execution  facility. 

(e)  Rules  Permitting  Specific 
Exceptions.  (1)  Designated  contract 
markets.  Prior  to  permitting  dual  trading 
under  any  of  the  exceptions  provided  in 
paragraphs  (d)(l)-(4)  of  this  section,  a 
designated  contract  market: 

(i)  Must  submit  to  the  Commission  in 
accordance  with  §  40.6,  a  nUe 
permitting  the  exception(s),  together 
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with  a  written  certification  that  the  rule 
complies  with  the  Act  and  the 
regulations  thereunder,  including  this 
section;  or 

(ii)  Must  obtain  Commission  approval 
of  such  rule  pursuant  to  §  40.5. 

(2)  Registered  derivatives  transaction 
execution  facilities.  Prior  to  permitting 
dual  trading  under  any  of  the  exceptions 
provided  in  paragraphs  (d)(l)-(4)  of  this 
section,  a  registered  derivatives 
transaction  execution  facility: 

(i)  Must  notify  the  Commission  in 
accordance  with  §  37.7(b)  that  it  has 
adopted  a  rule  permitting  the 
exception(s);  or 

(ii)  Must  obtain  Commission  approval 
of  such  rule  pursuant  to  §  37.7(c). 

(f)  Unique  or  Special  Characteristics 
of  Agreements,  Contracts,  or 
Transactions,  or  of  Designated  Contract 
Markets  or  Registered  Derivatives 
Transaction  Execution  Facilities. 

Notwithstanding  the  applicability  of  a 
dual  trading  prohibition  under 
paragraph  (b)  of  this  section,  dual 
trading  may  be  permitted  on  a 
designated  conliact  market  or  registered 
derivatives  transaction  execution 
facility  to  address  unique  or  special 
characteristics  of  agreements,  contracts, 
or  transactions,  or  of  the  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  as 
provided  herein.  Any  rule  of  a 
designated  contract  market  or  registered 
derivatives  transaction  execution 
facility  that  would  permit  dual  trading 
when  it  would  otherwise  be  prohibited, 
based  on  a  unique  or  special 
characteristic  of  agreements,  contracts, 
or  transactions,  or  of  the  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  must  be 
submitted  to  the  Commission  for  prior 
approval  under  the  procedures  set  forth 
in  §40.5.  The  rule  submission  must 
include  a  detailed  demonstration  of  why 
an  exception  is  warranted. 

7.  Section  41.34  is  revised  to  read  as 
follows: 

§41.34    Exempt  Provisions. 

Any  board  of  trade  notice-designated 
as  a  contract  market  in  security  futures 
products  pursuant  to  §41.31  also  shall 
be  exempt  from: 

(a)  The  following  provisions  of  the 
Act,  pursuant  to  section  5f(b)(l)  of  the 
Act: 

(1)  Section  4(c)(c); 

(2)  Section  4(c)(e); 

(3)  Section  4(c)(g); 

(4)  Section  4j; 

(5)  Section  5; 

(6)  Section  5c; 

(7)  Section  6a; 

(8)  Section  8(d); 

(9)  Section  9(f); 


(10)  Section  16  and; 
(b)  The  following  provisions, 
pursuant  to  section  5f(b)(4)  of  the  Act: 

(1)  Section  6(a); 

(2)  Part  38  of  this  chapter; 

(3)  Part  40  of  this  chapter;  and 

(4)  Section  41.27. 

PART  155— TRADING  STANDARDS 

8.  The  authority  citation  for  Part  155 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  6b,  6c.  6g,  6j  and  12a, 
unless  otherwise  noted. 

§  1 55.5    [Removed  and  Reserved] 

9.  Section  155.5  is  removed  and 
reserved. 

Issued  in  Washington,  DC  on  March  1, 
2002  by  the  Commission. 
Catherine  D.  Dixon, 
Assistant  Secretary  of  the  Commission. 
[FR  Doc.  02-5778  Filed  3-12-02;  8:45  am] 
BILUNG  CODE  6351-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  388 


[Docket  Nos.  RM02-4-000] 
Notice  of  Extension  of  Time 

March  6.  2002. 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  extension  of  time. 

SUMMARY:  On  January  16,  2002,  the 
Commission  issued  a  Notice  of  Inquiry 
(NOI)  to  determine  whether  to  revise  its 
rules  to  address  public  availability  of 
critical  infrastructure  information  (67 
FR  3129,  January  23,  2002).  The 
Commission  is  extending  the  date  for 
filing  responses  to  the  NOI  at  the 
request  of  several  major  trade 
associations  involved  in  energy 
infrastructure. 

DATES:  Comments  should  be  filed  on  or 
before  March  25,  2002. 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  1st  Street,  NE.,  Washington,  DC 
20426. 

FOR  FURTHER  fNFORMATION  CONTACT: 
Carol  C.  Johnson,  Office  of  the  General 
Counsel,  Federal  Energy  Regulator}' 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  208-0457. 


Rule  Regarding  Critical  Energy 
Infi'astructure  Information  and  Policy 
Statement  on  the  Treatment  of 
Previously  Public  Documents;  Notice  of 
Extension  of  Time 

On  March  5,  2002,  the  Alliance  of 
Energy  Suppliers(Alliance),  Edison 
Electric  Institute  (EEI),  Electric  Power 
Supply  Association  (EPSA),  Interstate 
Natural  Gas  Association  of  America 
(INGAA),  and  National  Hydropower 
Association  (NHA)  filed  a  joint  request 
for  an  extension  of  time  to  file 
comments  in  response  to  the 
Commission's  Notice  of  Inquiry  and 
Guidance  for  Filings  in  the  Interim 
issued  January  16,  2002,  in  Docket  No. 
RM02^-000.  The  motion  states  that 
because  the  issues  addressed  in  the  NOI 
are  of  significant  importance  to  each  of 
the  associations  joining  in  this  request 
and  because  each  represents  major 
sectors  of  the  energy  industry  that  will 
be  directly  affected  by  Conimission's 
policy  on  Critical  Energy  Infrastructure 
Information,  additional  time  is  needed 
to  allow  the  associations  to  pursue 
further  discussions  and  to  prepare 
complete  responses  to  the  NOI. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
responses  to  the  Commission's  January 
16,  2002,  NOI  is  granted  to  and 
including  March  25,  2002. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  02-5972  Filed  3-12-02:  8:45  am) 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Ivermectin  Tablets 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by  Blue 
Ridge  Pharmaceuticals,  Inc.  The 
ANADA  provides  for  oral  use  of 
ivermectin  tablets  for  prevention  of 
heartworm  disease  in  dogs. 
DATES:  This  rule  is  effective  March  13, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
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Administration,  7500  Standisb  PI., 
Rockville,  MD  20855,  301-827-0209. 

SUPPLEMENTARY  INFORMATION:  Blue 
Ridge  Pharmaceuticals,  Inc.,  4249-105 
Piedmont  Pkwy.,  Greensboro,  NC  27410, 
filed  AN  ADA  200-270  that  provides  for 
veterinary  prescription  use  of 
IVERHART  (ivermectin)  Tablets  for 
prevention  of  canine  heartworm  disease 
by  elimination  of  the  tissue  stage  of 
heartworm  [Dirofilaria  immitis)  larvae 
for  a  month  after  infection.  Blue  Ridge's 
IVERHART  Tablets  is  approved  as  a 
generic  copy  of  Merial  Ltd.'s 
HEARTGARD  Tablets,  approved  under 
NADA  138-412.  ANADA  200-270  is 
approved  as  of  November  30,  2001,  and 
21  CFR  520.1193  is  amended  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
simmiary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11{e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FDA  has  determined  under  21  CFR 
25.33(d)(1)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  IDrugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  520.1193  is  revised  to  read 
as  follows: 


§520.1193 
chewables. 


Ivermectin  tablets  and 


(a)  Specifications.  (1)  Each  tablet  or 
chewable  contains  68, 136,  or  272 
micrograms  (meg)  ivermectin. 

(2)  Each  chewable  contains  55  or  165 
meg  ivermectin. 

(b)  Sponsors.  See  sponsors  in 

§  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (d)  of  this  section. 

(1)  No.  050604  for  use  of  tablets  or 
chewables  described  in  paragraph  (a)(1) 
as  in  paragraph  (d)(1)  and  chewables 
described  in  paragraph  (a)(2)  as  in 
paragraph  (d)(2)  of  this  section. 

(2)  No.  065274  for  use  of  tablets 
described  in  paragraph  (a)(1)  as  in 
paragraph  (d)(1)  of  this  section. 

(c)  Special  considerations.  Federal ' 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

(d)  Conditions  of  use — (1)  Dogs.  For 
use  in  dogs  6  weeks  of  age  and  older  as 
follows: 

(i)  Amount.  6.0  meg  per  kilogram  (kg) 
of  body  weight  (2.72  meg  per  pound 
(lb)),  minimum.  Up  to  25  lb,  68  meg;  26 
to  50  lb,  136  meg;  51  to  100  lb,  272  meg; 
over  100  lb,  a  combination  of  the 
appropriate  tablets.  Administer  at 
monthly  dosing  intervals. 

(ii)  Indications  for  use.  To  prevent 
canine  heartworm  disease  by 
eliminating  the  tissue  stage  of 
heartworm  larvae  [Dirofilaria  immitis) 
for  1  month  (30  days)  after  infection. 

(2)  Cats.  For  use  in  cats  6  weeks  of  age 
and  older  as  follows: 

(i)  Amount.  Up  to  2.3  kilograms  (up 
to  5  lb),  55  meg;  2.3  to  6.8  kilograms  (5 
to  15  lb),  165  meg;  over  6.8  kilograms 
(15  lb),  a  combination  of  the  appropriate 
chewables  (recommended  minimum 
dose  of  24  mcg/kg  of  body  weight  (10.9 
mcg/lb)).  Administer  once  a  month. 

(ii)  Indications  for  use.  To  prevent 
feline  heartworm  disease  by  eliminating 
the  tissue  stage  of  heartworm  larvae 
Dirofilaria  immitis  for  a  month  (30  days) 
after  infection,  and  for  removal  and 
control  of  adult  and  immature  (L4) 
hookworms  Ancylostoma  tubaeforme 
and  A.  braziliense. 

Dated:  January  31,  2002. 
Stephen  F.  Sundlof, 

Center  for  Veterinary  Medicine. 

(FR  Doc.  02-5060  Filed  3-12-02;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 

27  CFR  Part  251 
[T.D.  ATF-474] 
RIN  1512-AC58 

Delegation  of  Authority 

agency:  Biu^au  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Treasiuy  decision,  final  rule. 

summary:  This  final  rule  places  ATF 
authorities  with  the  "appropriate  ATF 
officer"  and  requires  that  persons  file 
dociunents  required  with  the 
"appropriate  ATF  officer"  or  in 
accordance  with  the  instructions  on  the 
ATF  form.  Also,  this  final  rule  removes 
the  definitions  of,  and  references  to, 
specific  officers  subordinate  to  the 
Director  and  the  word  "region." 
Concurrently  with  this  Treasury 
Decision,  ATF  Order  1130.12  is  being 
issued  and  will  be  available  to  the 
public  as  specified  in  this  rule.  Through 
this  order,  the  Director  has  delegated  all 
of  the  authorities  to  the  appropriate  ATF 
officers  and  specified  the  ATF  officers 
with  whom  applications,  notices  and 
other  reports,  which  are  not  ATF  forms, 
are  to  be  filed.  In  addition,  this  final 
rule  removes  the  regulations  relating  to 
a  repealed  tax  on  imported  perfumes. 
EFFECTIVE  DATE:  This  rule  is  effective 
March  13,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ruhf,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW,  Room  5003,  Washington,  DC  20226 
(telephone  202-927-8210  or  e-mail  to 
alctob@atfhq.atf.treas.gov). 

SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  Treasury  Order  120-01 
(formerly  221),  dated  June  6,  1972,  the 
Secretary  of  the  Treasury  delegated  to 
the  Director  of  the  Bureau  of  Alcohol,  . 
Tobacco  and  Firearms  (ATF),  the 
authority  to  enforce,  among  other  laws, 
the  provisions  of  chapter  51  of  the 
Internal  Revenue  Code  of  1986  (IRC) 
and  the  Federal  Alcohol  Administration 
(FAA)  Act.  The  Director  has 
subsequently  redelegated  certain  of 
these  authorities  to  appropriate 
subordinate  officers  by  way  of  various 
means,  including  by  regulation,  ATF 
delegation  orders,  regional  directives,  or 
similar  delegation  documents.  As  a 
result,  to  ascertain  what  particular 
officer  is  authorized  to  perform  a 
particidar  function  under  chapter  51  of 
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the  IRC  or  the  FAA  Act,  each  of  these 
various  delegation  instnunents  must  be 
consulted.  Similarly,  each  time  a 
delegation  of  authority  is  revoked  or 
redelegated,  each  of  the  delegation 
documents  must  be  reviewed  and 
amended  as  necessary. 

ATF  has  determined  that  this 
multiplicity  of  delegation  instruments 
complicates  and  hinders  the  task  of 
determining  which  ATF  officer  is 
authorized  to  perform  a  particular 
function.  ATF  also  believes  these 
multiple  delegation  instnunents 
exacerbate  the  administrative  biu-den 
associated  with  maintaining  up-to-date 
delegations,  resulting  in  an  imdue  delay 
in  reflecting  current  authorities. 

Accordingly,  this  final  rule  rescinds 
all  authorities  of  the  Director  in  part  251 
that  were  previously  delegated  and 
places  those  authorities  with  the 
"appropriate  ATF  officer."  All  of  the 
authorities  of  the  Director  that  were  not 
previously  delegated  are  also  placed 
with  the  "appropriate  ATF  officer." 
Along  with  this  final  rule,  ATF  is 
publishing  ATF  Order  1130.12, 
Delegation  of  the  Director's  Authorities 
in  27  CFR  part  251,  Importation  of 
Distilled  Spirits,  Wines,  and  Beer, 
which  delegates  authorities  to 
appropriate  ATF  officers.  The  effect  of 
these  changes  is  to  consolidate  all 
delegations  of  authority  in  part  251  into 
one  delegation  instrument.  This  action 
both  simplifies  the  process  for 
determining  what  ATF  officer  is 
authorized  to  perform  a  particular 
function  and  facilitates  the  updating  of 
delegations  in  the  futiu-e.  As  a  result, 
delegations  of  authority  wiU  be  reflected 
in  a  more  timely  and  user-friendly 
manner. 

In  addition,  this  final  rule  also 
eliminates  all  references  in  the 
regulations  that  identify  the  ATF  officer 
with  whom  an  ATF  form  is  filed.  This 
is  because  ATF  forms  indicate  the 
officer  with  whom  they  must  be  filed. 
Similarly,  this  final  rule  also  amends 
part  251  to  provide  that  the  submission 
of  documents  other  than  ATF  forms 
(such  as  letterhead  applications,  notices 
and  reports)  must  be  filed  with  the 
"appropriate  ATF  officer"  identified  in 
ATF  Order  1130.12.  These  changes  will 
facilitate  the  identification  of  the  officer 
with  whom  forms  and  other  required 
submissions  are  to  be  filed. 

This  final  rule  also  makes  various 
technical  amendments  to  Subpart  A — 
Scope  of  Regulations  of  27  CFR  part 
251.  First,  a  new  §  251.3  is  added  to 
recognize  the  authority  of  the  Director  to 
delegate  regulatory  authorities  in  part 
251  and  to  identify  ATF  Order  1130.12 
as  the  instrument  reflecting  such 
delegations.  Second,  §  251.2  is  amended 


to  provide  that  the  instructions  for  an 
ATF  form  identify  the  ATF  officer  with 
whom  it  must  be  filed. 

ATF  has  made  or  vidll  make  similar 
changes  in  delegations  to  all  other  parts 
of  Title  27  of  the  Code  of  Federal 
Regulations  through  separate 
rulemakings. 

Miscellaneous  Changes 

Section  136(a)  of  Public  Law  103-465 
(108  Stat.  4841),  known  as  the  Uruguay 
Round  Agreements  Act,  repealed 
section  5001(a)(3)  of  the  Internal 
Revenue  Code  of  1986.  This  section  had 
previously  imposed  a  tax  on  perfumes 
imported  into  the  United  States 
containing  distilled  spirits,  a  tax  of 
$13.50  per  wine  gallon.  Consequently, 
we  are  removing  sections  in  part  251  of 
the  Code  of  Federal  Regulations  that 
refer  to  this  repealed  tax. 

Corrections 

Sections  251.55  and  251.59  are  being 
amended  to  remove  references  to 
obsolete  regiUations  and  an  obsolete 
form. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13, 
44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  new  or  revised 
recordkeeping  or  reporting 
requirements. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  RegiUatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 
A  copy  of  this  final  rule  was  submitted 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  26  U.S.C.  7805(f).  No 
comments  were  received. 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action 
because  it  will  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities;  (2)  Create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  Raise  novel 
legal  or  policy  issues  arising  out  of  legal 


mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Administrative  Procediu^  Act 

Because  this  final  rule  merely  makes 
technical  amendments  and  conforming 
changes  to  improve  the  clarity  of  the 
regulations,  it  is  luinecessary  to  issue 
this  final  rule  with  notice  and  public 
procedure  under  5  U.S.C.  553(b). 
Similarly  it  is  unnecessary  to  subject 
this  final  rule  to  the  effective  date 
limitation  of  5  U.S.C.  553(d). 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  Ruhf,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  251 

Administrative  practiqe  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations 
(Government  agencies).  Beer,  Customs 
duties  and  inspection.  Electronic  funds 
transfers.  Excise  taxes.  Imports, 
Labeling,  Liquors,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Spices  and  flavorings. 
Transportation,  Warehouses,  Wine. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINES,  AND 
BEER 

Paragraph  1.  The  authority  citation 
for  part  251  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  552(a),  19  U.S.C.  81c, 
1202:  26  U.S.C.  5001,  5007,  5008,  5010.  5041. 
5051,  5054,  5061,  5111.  5112,  5114,  5121, 
5122,  5124,  5201,  5205,  5207,  5232,  5273, 
5301,  5313,  5555,  6302,  7805. 

§§  251 .2,  251 .1 1 ,  251 .77,  251 .1 81 ,  251 .206, 
251 .209  and  251 .221    [Amended] 

Par.  2.  Remove  the  words  "Director" 
each  place  it  appears  and  add.  in 
substitution,  the  words  "appropriate 
ATF  officer"  in  the  following  places: 

(a)  Section  251.2(a); 

(b)  The  definition  of  "Liquor. bottle" 
in§251.11; 

(c)  Section  251.77(d): 

(d)  Section  251.181(a); 

(e)  Section  251.206; 

(f)  Section  251.209;  and 

(g)  The  undesignated  paragraph 
following  §  251.221(b)(3). 

Par.  3.  Amend  §  251.2  by  adding  a 
sentence  at  the  end  of  paragraph  (a)  and 
revising  paragraph  (b)  to  read  as  follows: 
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§251.2    Forms  prescribed. 

(a)  *  *  *  The  form  will  be  filed  in 
accordance  with  the  instructions  for  the 
form. 

(b)  Forms  may  be  requested  from  the 
ATF  Distribution  Center.  P.O.  Box  5950. 
Springfield.  Virginia  22150-5950.  or  by 
accessing  the  ATF  web  site  (http:// 
www.atf.treas.gov/). 

*        *        *        *        * 

Par.  4.  In  Subpart  A — Scope  of 
Regidations.-a  new  §  251.3  is  added  as 
follows: 

§251.3    Delegations  of  the  Director. 

All  of  the  regulatory  authorities  of  the 
Director  contained  in  part  251  of  the 
regulations  are  delegated  to  appropriate 
ATF  officers.  These  ATF  officers  are 
specified  in  ATF  Order  1130.12, 
Delegation  of  the  Director's  Authorities 
in  27  CFR  part  251.  Importation  of 
Distilled  Spirits.  Wines,  and  Beer.  ATF 
delegation  orders,  such  as  ATF  Order 
1130.12,  are  available  to  any  interested 
person  by  mailing  a  request  to  the  ATF 
Distribution  Center.  P.O.  Box  5950, 
Springfield.  Virginia  22150-5950,  or  by 
accessing  the  ATF  web  site  (http:// 
www.atf.  treas.gov/). 

Par.  5.  Section  251.11  is  further 
amended  by: 

a.  Removing  the  definitions  of  "ATF 
Officer".  "Region",  and  "Regional 
Director  (compliance)"; 

b.  Adding  a  new  definition  of 
"Appropriate  ATF  officer"  to  read  as 
follows: 

§  251 .1 1    Meaning  of  Terms. 

***** 

Appropriate  ATF  officer.  An  officer  or 
employee  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  authorized 
to  perform  any  functions  relating  to  the 
administration  or  enforcement  of  this 
part  by  ATF  Order  1130.12,  Delegation 
of  the  Director's  Authorities  in  27  CFR 
Part  251,  Importation  of  Distilled 
Spirits,  Wines,  and  Beer. 
***** 

Par.  6.  Revise  the  heading  for  Subpart 
D  to  read  as  follows:  Subpart  D — Tax  On 
Imported  Distilled  Spirits,  Wines,  and 
Beer. 

Par.  7.  Revise  the  undesignated  center 
heading  following  the  heading  for 
Subpart  D  to  read  as  follows:  Distilled 
Spirits. 

Par.  8.  Remove  §  251.41. 

Par.  9.  Redesignate  §  250.40a  as 
§250.41. 

Par.  10.  Remove  the  words  and 
punctuation  "Regidations  1,"  and 
"(Form  1631)"  in  §251.55. 

Par.  11.  Remove  the  words  and 
punctuation  "Regulations  4."  each  place 
that  they  appear  in  §  251.59. 


Par.  12.  Amend  §  251.77(d)  by 
removing  the  words  "ATF  National 
Laboratory"  and  adding,  in  substitution, 
the  words  "appropriate  ATF  officer". 

Par.  13.  Revise  the  second  sentence  of 
§  251.136(a)  to  read  as  follows: 

§251.136    Filing. 

(a)  *  *   *  The  appropriate  ATF  officer 
may.  pursuant  to  an  application, 
authorize  files,  or  an  individual  file,  to 
be  maintained  at  another  business 
location  under  the  control  of  the 
importer,  if  the  alternative  location  does 
not  cause  imdue  inconvenience  to 
appropriate  ATF  officers  desiring  to 
examine  the  files  or  delay  in  the  timely 
submission  of  documents,  and  are  not 
inconsistent  with  Customs 
recordkeeping  requirements  (See  19 
CFR  part  163). 
***** 

Par.  14.  Revise  §  251.137  to  read  as 
follows: 

§251.137    Retention. 

All  records  required  by  this  part, 
documents  or  copies  of  documents 
supporting  these  records,  and  file  copies 
of  reports  required  by  this  part,  must  be 
retained  for  not  less  than  three  years. 
and  during  this  period  must  be 
available,  during  business  hours,  for 
inspection  and  copying  by  appropriate 
ATF  or  Customs  officers.  Furthermore, 
the  appropriate  ATF  officer  may  require 
these  records  to  be  kept  for  an 
additional  period  of  not  more  than  three 
years  in  any  case  where  the  appropriate 
ATF  officer  determines  retention 
necessary  or  advisable.  Any  records,  or 
copies  thereof,  containing  any  of  the 
information  required  by  this  part  to  be 
prepared,  wherever  kept,  must  also  be 
made  available  for  inspection  and 
copying. 

Par.  15.  Amend  the  last  sentence  of 
§  251.172  by  removing  the  words 
"regional  director  (compliance)  in 
which  the  consignee  is  located"  and 
adding,  in  substitution,  the  words 
"appropriate  ATF  officer". 

Par.  16.  Amend  §  251.182  by: 

a.  Revising  paragraphs  (b)(1)  and  (d) 
to  read  as  follows: 

§  251 .1 82    Application  and  permit.  Form 
5150.33. 

***** 

(b)  Application.  (1)  A  Government 
agency  of  the  United  States  must  apply 
for  a  permit  to  procure  and  withdraw 
spirits  free  of  tax  on  Form  5150.33. 
Upon  approval  by  the  appropriate  ATF 
officer,  Form  5150.33  will  be  returned  to 
the  agency. 
***** 

(d)  Cancellation  of  permit.  All  permits 
on  Form  5150.33  and  previous  editions 


on  Form  1444  remain  in  force  until 
surrendered  or  canceled.  Upon 
surrender  or  cancellation,  the 
Government  agency  must  obtain  and 
destroy  all  photocopies  of  the  permit 
furnished  to  port  directors  of  Customs, 
and  forward  the  original  to  the 
appropriate  ATF  officer  for  cancellation. 
***** 

Par.  17.  Amend  §  251.204  by: 

a.  Removing  the  words  "to  the 
Director"  from  the  second  sentence  of 
paragraph  (a); 

b.  Removing  the  word  "Director"  from 
the  third  sentence  of  paragraph  (a)  and 
adding,  in  substitution,  the  words 
"appropriate  ATF  officer";  and 

c.  Removing  the  word  "Director"  from 
the  introductory  text  of  paragraph  (b) 
and  adding,  in  substitution  the  words 
"appropriate  ATF  officer";  and 

d.  Removing  the  word  "Director" 
from  the  second  sentence  of 
imdesignated  text  following  paragraph 
(b)  and  adding,  in  substitution,  the 
words  "appropriate  ATF  officer". 

Par.  18.  Amend  §  251.208  by 
removing  the  words  "regional  director 
(compliance)  of  the  region  in  which  the 
port  of  entry  is  situated"  and  adding,  in 
substitution,  the  words  "appropriate 
ATF  officer". 

Par.  19.  Revise  the  infroductory  text 
of  paragraphs  (a)  and  (b)  of  §  251.221  to 
read  as  follows: 

§  251 .221     Alternate  methods  or 
procedures. 

(a)  Application.  An  importer  who 
desires  to  use  an  alternate  method  or 
procedure  in  lieu  of  a  method  or 
procediu-e  prescribed  by  this  part  must 
file  an  application,  in  triplicate,  with 
the  appropriate  ATF  officer.  Each 
application  must: 
***** 

(b)  Approval.  When  an  application  for 
use  of  an  alternate  method  or  procedure 
is  received,  the  appropriate  ATF  officer 
must  determine  whether  approval 
thereof  would  unduly  hinder  the 
effective  administration  of  this  part  or 
would  result  in  jeopardy  to  the  revenue. 
The  appropriate  ATF  officer  may 
approve  the  alternate  method  or 
procedure  if  such  officer  finds  that: 
***** 

Signed:  January  16,  2002. 
Bradley  A.  Buckles, 
Director. 

Approved:  January  31,  2002. 
Timothy  E.  Skud, 
Acting  Deputy  Assistant  Secretary, 
(Regulatory,  Tariff  and  Trade  Enforcement). 
|FR  Doc.  02-5880  Filed  3-12-02;  8:45  am] 
BiLUNG  CODE  4S10-31-U 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  104 

[CIV  104F;  AG  Order  No.  2564-2002] 

RiN1105-AA79 

September  1 1th  Victim  Compensation 
Fund  of  2001 

action:  Final  rule. 

SUMMARY:  Shortly  after  the  September 
11,  2001  terrorist  attacks,  the  President 
signed  the  "September  11th  Victim 
Compensation  Fund  of  2001"  (the 
"Fund")  into  law  as  Title  IV  of  Public 
Law  107-42  ("Air  Transportation  Safety 
and  System  Stabilization  Act")  (the 
"Act").  The  Act  authorizes 
compensation  to  any  individual  (or  the 
personal  representative  of  a  deceased 
individual)  who  was  physically  injured 
or  killed  as  a  result  of  the  terrorist- 
related  aircraft  crashes  on  that  day.  This 
final  rule  is  the  third  and  final  step  in 
the  Department  of  Justice's 
promulgation  of  regulations  piu-suant  to 
§  407  of  the  Act.  following  the 
November  5,  2001  Notice  of  Inquiry  and 
Advance  Notice  of  Rulemaking  ("Notice 
of  Inquiry")  and  the  December  21,  2001 
interim  final  rule. 

After  reviewing  the  extensive  public 
comments  and  meeting  with  numerous 
victims,  victims'  families,  and  other 
groups,  the  Department  of  Justice,  in 
consultation  with  the  Special  Master,  is 
issuing  this  final  rule  and  associated 
commentary,  which  make  certain 
clarifications  and  changes  that  are 
designed  to  address  issues  raised  by 
victims,  their  families,  and  thousands  of 
other  Americans.  Specifically,  the  final 
rule  clarifies,  supplements,  and  amends 
the  interim  final  rule  by,  among  other 
things:  Clarifying  how  the  Special 
Master  will  treat  certain  "collateral 
sources,"  including  pensions,  to  lessen 
their  impact  in  reducing  victims' 
awards;  expressing  the  Special  Master's 
intention  to  assist  claimants  in 
understanding  how  certain  types  of 
collateral  offsets  will  be  treated  under 
the  Fimd  before  they  decide  whether  to 
participate;  adjusting  the  "presumed" 
economic  loss  methodology  in  a  maimer 
that  should  increase  potential  awards 
for  most  claimants;  increasing  the 
"presumed"  non-economic  award  in 
certain  cases;  clarifying  the  Special 
Master's  intention  diat  most  families  of 
victims  who  died  should  receive  a 
minimum  of  $250,000  from  the  Fund; 
and  providing  certain  exceptions  to  the 
requirement  Uiat  injured  victims 


received  medical  treatment  within  24 

hours  of  injury. 

DATES:  This  final  rule  takes  effect  on 

March  13,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Zwick,  Director.  Office  of 

Management  Programs,  Civil  Division. 

U.S.  Department  of  Justice,  Main 

Building,  Room  3140,  950  Pennsylvania 

Avenue  NW..  Washington,  DC  20530. 

telephone  888-714-3385  (TDD  888- 

560-0844). 

SUPPLEMENTARY  INFORMATION: 

Statement  by  the  Special  Master 

Since  December  21,  2001.  the  date  of 
the  promulgation  of  the  interim  final 
rule.  I  have  been  engaged  in  meetings 
and  conversations  with  September  11 
victims,  their  feunilies.  public  officials, 
representatives  of  private  charities  and 
interested  concerned  citizens  of  our 
nation  and  foreign  nations  as  well.  I 
have  listened  carefully  to  both 
supporters  and  critics  of  the  interim 
final  rule.  I  have  benefitted 
tremendously  from  their  input.  I  believe 
that,  as  a  direct  result  of  that  varying 
input,  this  final  rule  constitutes  a 
product  worthy  of  support  by  all  those 
interested  in  a  just,  fair  and  efficient 
compensation  program. 

No  amoimt  of  money  can  right  the 
horrific  wrongs  done  on  September  11, 
2001.  Nor  can  any  of  us  who  has  not 
shared  such  immediate  and  irrevocable 
loss  fully  understand  the  depths  of 
suffering  that  families  and  victims  are 
enduring. 

The  September  11th  Victim 
Compensation  Fund  is  a  luiique  federal 
program  created  by  Congress  in      i 
recognition  of  the  special  tragic 
circumstances  these  victims  and  their 
families  confront.  The  Fund  provides  an 
alternative  to  the  significant  risk, 
expense,  and  delay  inherent  in  civil 
litigation  by  offering  victims  and  their 
families  an  opportunity  to  receive  swift, 
inexpensive,  and  predictable  resolution 
of  claims.  The  Fund  provides  an 
unprecedented  level  of  federal  financial 
assistance  for  surviving  victims  and  the 
families  of  deceased  victims. 

There  has  been  significant  public 
commentary  regarding  the  Fimd's 
proposed  structiue.  The  plan  has  been 
described  as  "about  as  fair  as  it  could 
possibly  be"  [Newsweek,  December  31, 
2001).  "a  good  start  on  the  road  to 
recovery"  (The  New  York  Times, 
December  23.  2001),  "an  eminently  fair 
plan"  [The  New  York  Daily  News. 
December  28.  2001),  and  a  program  that 
"offers  speedy  and  rational 
compensation"  [The  Washington  Post, 
January  18,  2002).  I  believe  that — when 
compared  to  the  alternative  of  a 


protracted,  uncertain  lawsuit — the  Fund 
provides  a  vastly  preferable  method  of 
assuring  fair  compensation  to  all  eligible 
claimants. 

The  comments  submitted  to  the 
Department  of  Justice  have  been  starkly 
divided  regarding  the  methodologies  for 
calculating  awards  and,  in  particular, 
the  "presumed  award"  charts  I  released 
at  the  same  time  as  the  interim  final 
rule.  Many  have  argued  that  the 
presumed  awards  are  too  high, 
particularly  for  victims  who  had  high 
incomes.  Others,  in  contrast,  have 
argued,  for  differing  reasons,  that  the 
high  end  "presumed  awards"  should  be 
even  higher. 

Under  the  "presimaed  award" 
methodology,  presumed  awards  ranged 
from  several  hundred  thousand  dollars 
to  more  than  $3  million  for  certain 
eligible  applicants.  We  have  spent 
considerable  time  carefully  evaluating 
the  conunents  on  the  "presumed  award" 
methodology  and  have  made  certain 
adjustments  that  have  the  effect  of 
increasing  the  expected  presumed 
awards.  In  addition,  we  have  clarified 
the  definition  of  "collateral  soiut;e 
compensation"  in  a  manner  that  shoidd 
have  an  additional,  upward  impact  on 
awards. 

As  I  have  repeatedly  stated  to  the 
victims  and  their  families,  there  are 
many  aspects  of  the  Fund  that  are 
mandated  by  Congress  and  caimot  be 
changed  by  me  or  by  the  Department. 
Indeed,  many  of  the  most  controversial 
aspects  of  the  Fund — such  as  the 
requirement  that  awards  be  offset  by  life 
insurance  and  other  collateral  source 
compensation — are  specifically  required 
by  Congress.  I  have  no  power  to  usiup 
or  disregard  congressional  mandates. 
Rather,  my  goal  has  always  been  to 
provide  the  most  fair  and  appropriate 
compensation  within  the  parameters 
established  by  Congress. 

Accordingly,  within  the  discretion 
available,  we  have  made  the  following 
clarifications  and  improvements  in  the 
final  rule: 

•  Definition  of  Collateral  Sources.  As 
already  indicated,  the  final  rule  clarifies 
the  definition  of  "collateral  source" 
compensation  by  expressly  stating  that 
certain  government  benefits,  such  as  tax 
relief,  contingent  Social  Security 
benefits,  and  contingent  workers' 
compensation  benefits  (or  comparable 
contingent  benefits  for  government 
employees),  need  not  be  treated  as 
collateral  source  compensation.  Also, 
because  we  do  not  believe  that  Congress 
intended  to  treat  a  victim's  savings 
accounts  or  similar  investments  as 
collateral  soiuce  compensation,  the 
collateral-soxut^e  offsets  will  not  include 
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moneys  or  other  investments  in  victims' 
401  (k)  accoimts. 

•  Valuation  of  Collateral-source 
offsets.  While  Congress  left  us  little 
choice  on  whether  to  make  certain 
collateral  source  deductions,  we  have 
slightly  more  discretion  in  how  to 
calculate  the  appropriate  deduction.  For 
example,  we  will  adjust  the  collateral 
soiuce  offset  for  pensions  and  life 
insurance  policies  to  ensure  that  we  are 
not  counting  "self-contributions"  or 
premium  payments  as  part  of  the  offset. 
In  addition,  for  collateral  source 
compensation  that  claimants  will 
receive  through  future  payments,  we 
will  employ  present  vcJue 
methodologies  to  apply  a  proper 
discoimt  to  the  amount  actually 
deducted  from  a  victim's  award.  This 
obviously  has  the  effect  of  reducing 
offsets  and,  in  tiun,  increasing  awards. 
Finally,  to  ensure  that  the  impact  of 
collateral-source  offsets  is  clear  to 
potential  claimants  before  they  decide 
whether  to  participate  in  the  Fund,  we 
will  also  make  available  an  advisory 
service  to  provide  additional 
information  for  potential  applicants  as 
to  how  the  Fimd  will  treat  different 
types  of  collateral  source  compensation. 

•  Discretion  Where  the  Recipients  of 
Collateral  Source  Compensation  Are 
Not  Beneficiaries  of  Awards.  In  cases 
where  the  recipients  of  collateral  source 
compensation  are  not  beneficiaries  of 
the  awards  from  the  Fimd,  the  Special 
Master  wiU  have  discretion  to  exclude 
such  compensation  from  the  collateral 
source  offset  where  necessary  to  prevent 
beneficiaries  from  having  their  awards 
reduced  by  collateral  source 
compensation  they  wUl  not  receive. 

•  Clarification  of  Definition  of 
Charitable  Donations.  The  final  nde 
clarifies  that  benefits  from  charities 
disbursing  private  donations  will  not  be 
treated  as  collateral  source 
compensation,  even  if  such  charities 
were  created  or  managed  by 
governmental  entities. 

•  Increase  in  Compensation  for  Non- 
economic  Losses.  The  amount  of 
additional  presumed  non-economic  loss 
compensation  for  the  spouse  and  each 
dependent  of  a  deceased  victim  is 
doubled  from  $50,000  to  $100,000.  This 
increase  is  in  addition  to  the  $250,000 
presiuned  non-economic  loss  that  is 
awarded  on  behalf  of  all  decedents.  This 
means  that  a  family  of  a  victim  who  was 
survived  by  a  spouse  and  two  minor 
children  would  be  entitled  to  a 
presumed  non-economic  award  of  over 
half  a  million  dollars  before  collateral- 
source  offsets. 

•  Adjustments  to  the  Presumed 
Economic  Loss  Methodology.  The 
Special  Master  has  adjusted  his 


methodology  for  determining  presumed 
economic  losses  in  several  respects  that 
are  described  herein.  As  a  result,  no 
presumed  awards  are  lower  than  under 
the  original  methodology,  and  most  are 
higher. 

•  Policy  Toward  Final  Awards.  The 
Act  requires  that  collateral  soiuce 
compensation  be  deducted  from  all  final 
awards.  The  Act,  therefore,  does  not 
permit  us  to  create  a  mandatory  legal 
nde  requiring  minimum  payouts  for  all 
eligible  claimants  after  collateral  source 
deductions.  Nevertheless,  the  Special 
Master  is  permitted  to  consider  the 
individual  circumstances  of  each 
claimant,  including  the  needs  of  the 
victim's  family.  Having  personally  met 
with  thousands  of  individual  family 
members,  discussing  with  them  their 
various  needs,  I  anticipate  that,  when 
the  total  needs  of  deceased  victims' 
families  are  considered,  it  will  be  very 
rare  that  a  claimant  will  receive  less 
than  $250,000,  except  in  imusual 
situations  where  a  claimant  has  already 
received  very  substantial  compensation 
from  collateral  soiut:es. 

•  Physical  Harm  Requirements.  The 
time  period  for  obtaining  medical 
treatment  under  the  definition  of 
"physical  harm"  is  increased  from  24 
hoius  to  72  hours  for  those  victims  who 
were  unable  to  realize  immediately  the 
extent  of  their  injuries  or  for  whom 
appropriate  health  care  was  not 
available  on  September  11.  The  Special 
Master  has  discretion  to  extend  the  time 
period  even  further  on  a  case-by-case 
basis  for  rescue  persoiuiel  who 
otherwise  meet  this  requirement  but  did 
not  seek  or  were  not  able  to  seek 
medical  treatment  within  72  hours. 

•  Time  for  Hearings.  Under  the 
interim  fiinal  rule,  claimants  had  the 
option  of  requesting  a  formal  hearing. 
This  option  remains  part  of  the  final 
nde,  but  we  have  eliminated  the 
suggested  two-hour  hearing  limitation. 

Congress  offered  little  guidance 
regarding  the  procedural  framework  for 
resolving  claims.  Nevertheless,  we  have 
provided  varied  procedural  options  for 
applicants  because  we  know  that  one 
size  and  one  system  will  not  fit  all. 
Victims  who  so  choose  may  take  a 
simple  and  direct  route,  filing  forms  and 
accepting  payment  within  a  matter  of 
weeks.  Other  victims  may  opt  for  a  more 
detailed  and  lengthy  process,  electing 
for  a  hearing  and  exercising  their 
opportimity  to  present  their  cases 
personally  in  greater  detail. 

Some  have  argued  that  it  is  essential 
that  each  claimant  know  how  much  he 
or  she  will  recover  from  the  Fimd  before 
a  formal  application  is  submitted, 
particularly  in  light  of  the  congressional 
requirement  that  each  participating 


claimant  waive  the  right  to  file  a  civil 
lawsuit  in  connection  with  the 
September  11  attacks.  Others,  however, 
have  argued  precisely  the  opposite — 
namely,  that  no  formula  can  account  for 
all  of  a  claimant's  individual 
circtunstances,  and  that  recovery  should 
therefore  be  determined  solely  on  the 
basis  of  an  individualized  hearing. 

The  Act  requires  that  the  award  be 
determined  only  after  the  application  is 
submitted  and  after  a  review  of  the 
requested  economic  and  other 
information.  It  would  therefore  be 
inappropriate  for  me  to  provide  any 
binding  estimates  of  individual  awards 
before  we  go  through  that  process. 
However,  to  ensure  that  potential 
applicants  have  the  ability  to  estimate 
roughly  the  possible  ranges  of  their  own 
recoveries,  we  have  produced  tables  of 
presiuned  awards,  and  our  consultants 
are  available  to  provide  additional 
guidance  on  the  methodology  for 
valuing  different  types  of  pension 
benefits  and  other  collateral-source 
offsets.  Accordingly,  no  claimant  will  be 
required  to  waive  litigation  options 
before  receiving  some  indication  from 
the  Special  Master  as  to  how  collateral- 
source  offsets  will  be  treated  generally. 

The  efforts  that  I  have  taken  to  inform 
potential  claimants  of  the  likely  range  of 
their  awards  should  not  be  mistaken  for 
some  sort  of  "cap"  on  awards.  Although 
we  stiU  anticipate  that  awards  in  excess 
of  $3  or  $4  million  will  be  rare,  we 
emphasize  again  that  there  are  no 
"caps"  under  this  program.  To  the 
contrary,  each  claimant  has  the  option 
to  ask  for  a  hearing  at  which  he  or  she 
may  assert  additional  individualized 
circumstances  and  argue  that  the 
presumed  award  methodology  is 
inadequate  to  resolve  his  or  her 
particular  claim  in  a  fair  maimer.  We 
will  consider  all  such  individual 
circumstances,  including,  but  not 
limited  to.  the  financial  needs  of  victims 
and  victims'  families. 

One  final  concern  should  be 
addressed.  I  have  received  during  the 
comment  period,  and  have  read  in  the 
newspapers,  comments  from  a  few 
American  citizens  expressing  the 
opinion  that  the  victims  and  their 
families  are  "greedy"  in  seeking 
additional  compensation.  As  I  have 
repeatedly  stated,  both  publicly  and 
privately,  I  believe  that  such  a 
characterization  is  unfair.  This  Fund, 
and  the  comments  of  distressed  family 
members,  are  not  about  "greed"  but, 
rather,  reflect  both  the  horror  of 
September  1 1  and  the  determination  of 
family  members  to  value  the  life  of 
loved  ones  suddenly  lost  on  that  tragic 
day.  I  believe  the  American  people 
understand  this  and  in  no  way  associate 


Federal  Register / Vol.  67,  No.  49 /Wednesday,  March  13,  2002 /Rules  and  Regulations  11235 


the  efforts  of  family  members  to  secure 
compensation  with  any  characterization 
of  "greed."  This  Fund  represents  the 
best  spirit  and  compassion  of  the 
American  people.  I  believe  that  America 
is  unique  in.  creating  such  a  Fund  that 
expresses  the  compassion,  concern  and 
determination  of  its  people  in  coming  to 
the  aid  of  the  victims  of  September  11. 

In  sum,  we  believe  the  changes 
adopted  in  this  final  rule  best  ensure 
that  claimants  will  receive  fair  and 
appropriate  awards.  I  remain  personally 
committed  to  ensuring  that  every 
claimant  is  compensated  fairly. 

Background 

This  preamble  discusses  the  public 
comments  regarding  the  interim  final 
rule  and  the  additions  and  amendments 
to  that  rule  that  have  been  adopted 
through  this  final  rulemaking.  It  does 
not  purport  to  provide  a  complete 
overview  of  the  program  or  an 
explanation  of  all  of  the  many  aspects 
of  the  interim  final  rule  that  remain 
unchanged.  For  an  explanation  of  those 
aspects  that  remain  unchanged,  the 
reader  is  directed  to  the  Department's 
interim  final  rule,  published  at  66  FR 
66274  (Dec.  21,  2001).  \n  addition,  more 
detailed  information  regarding  the 
program,  including  a  flow  chart  of 
applicable  procedures,  a  revised  table  of 
the  Special  Master's  estimated  or 
"presumed"  awards,  claim  forms,  and 
answers  to  frequently  asked  questions 
are  available  on  the  Victim 
Compensation  Fund  website  at 
www.usdoj.gov/victimcompensation. 

I.  The  Statute 

The  President  signed  the  "September 
11th  Victim  Compensation  Fund  of 
2001"  (the  "Fund")  into  law  on 
September  22,  2001,  as  Title  IV  of 
Public  Law  107^2  ("Air  Transportation 
Safety  and  System  Stabilization  Act") 
(the  "Act").  The  purpose  of  this  Fund  is 
to  provide  compensation  to  eligible 
individuals  who  were  physically 
injured  as  a  result  of  the  terrorist-related 
aircraft  crashes  of  September  11,  2001, 
and  compensation  through  a  "personal 
representative"  for  those  who  died  as  a 
result  of  the  crashes.  Generally, 
eligibility  is  limited  to:  (1)  Individuals 
on  the  planes  at  the  time  of  the  crashes 
(other  than  the  terrorists);  and  (2) 
individuals  present  at  the  World  Trade 
Center,  the  Pentagon,  or  the  site  of  the 
crash  in  Pennsylvania  at  the  time  of  the 
crashes  or  in  the  immediate  aftermath  of 
the  crashes. 

The  Fund  is  designed  to  provide  a  no- 
fault  alternative  to  tort  litigation  for 
eligible  claimants.  Congress  has 
determined  that  others  who  may  have 
suffered  losses  as  a  result  of  those 


events  (e.g.,  those  without  identifiable 
physical  injuries  but  who  lost 
employment)  are  not  included  in  this 
special  program.  Accordingly, 
compensation  will  be  provided  only  for 
losses  caused  on  account  of  personal 
physical  injuries  or  death,  even  though 
the  victims  may  have  suffered  other 
losses,  such  as  property  loss.  For  this 
reason,  the  Department  and  the  Special 
Master  anticipate  that  all  aweu-ds  from 
the  Fund  will  be  free  of  federal  teixation. 
See  I.R.C.  section  104(a)(2)  (stating  that 
damages  received  "on  account  of 
personal  physical  injuries  or  physical 
sickness"  are  excludable  from  gross 
income  for  purposes  of  federal  income 
taxation). 

A  claimant  who  files  for 
compensation  waives  any  right  to  file  a 
civil  action  (or  to  be  a  party  to  an  action) 
in  any  federal  or  state  court  for  damages 
sustained  as  a  result  of  the  terrorist- 
related  aircraft  crashes  of  September  11, 
2001.  except  for  actions  to  recover 
collateral  source  obligations  or  civil 
actions  against  any  person  who  is  a 
knowing  participant  in  any  conspiracy 
to  hijack  any  aircraft  or  to  commit  any 
terrorist  act. 

Determinations  of  eligibility  and  the 
amount  of  compensation  are  to  be  made 
by  the  Special  Master.  After  determining 
whether  an  individual  is  an  eligible 
claimant  under  the  Act,  the  Special 
Master  is  to  determine  the  amount  of 
compensation  to  be  awarded  based 
upon  the  harm  to  the  claimant,  the  facts 
of  the  claim,  and  the  individual 
circumstances  of  the  claimant. 

The  law  also  provides  that  the  Special 
Master  make  a  final  determination  on 
any  claim  within  120  days  after  filing  of 
the  claim  and,  if  an  award  is  made,  to 
authorize  payment  within  20  days 
thereafter.  The  determinations  of  the 
Special  Master  are  final  and  not 
reviewable  by  any  court.  Claims  with 
the  Fund  must  be  filed  on  or  before 
December  21,  2003,  two  years  after  the 
effective  date  of  the  interim  final  rule. 
Payments  from  the  Fund  are  made  by 
the  United  States  Government,  which  in 
turn  obtains  the  right  of  subrogation  to 
each  award. 

The  Department  is  promulgating  this 
final  rule  pursuant  to  section  407  of  the 
Act,  which  provides  that  the 
Department,  in  consultation  with  the 
Special  Master,  must  promulgate 
regulations  on  the  following  matters: 

(1)  Forms  to  be  used  in  submitting 
claims; 

(2)  The  information  to  be  included  in 
such  forms; 

(3)  Procedures  for  hearing  and  the 
presentation  of  evidence;  and 


(4)  Procedures  to  assist  an  individual 
in  filing  and  pursuing  claims  under  this 
tide. 

In  addition,  section  407  authorizes, 
but  does  not  require,  the  Department  to 
issue  additional  rules  to  implement  the 
program.  This  final  rule  addresses 
issues  beyond  the  four  specifically 
required  by  the  Act  in  order  to  create  a 
program  that  will  be  efficient,  will  treat 
similarly  situated  claimants  alike,  and 
will  allow  potential  claimants  to  make 
informed  decisions  regarding  whether  to 
file  claims  with  the  Fund.  Nonetheless, 
the  Department  recognizes-that  it  cannot 
anticipate  all  of  the  issues  that  will  arise 
over  the  course  of  the  program  and  that 
there  will  inevitably  be  many  difficult 
issues  the  Special  Master  will  have  to 
resolve  in  the  course  of  making 
determinations  on  individual  claims. 

//.  Rulemaking  History  to  Date 

On  November  5.  2001,  the  Department 
requested  public  input  on  a  number  of 
issues.  See  66  FR  55901.  The 
Department  noted  that,  at  that  time,  the 
Special  Master  had  not  yet  been 
appointed,  but  that  it  wanted  as  much 
public  comment  as  feasible  before 
issuing  the  regulations  by  December  21, 
2001.  On  November  26,  2001,  the 
Attorney  General  appointed  Kenneth  R. 
Feinberg  as  Special  Master. 

The  Department  reviewed  the  more 
than  800  comments  submitted  in 
response  to  the  Department's  Notice  of 
Inquiry.  On  December  21,  2001,  the 
Department  promulgated  an  interim 
final  rule  governing  the  Fund.  66  FR 
66274.  The  interim  final  rule  had 
immediate  force  of  law  and  allowed  the 
Special  Master  to  begin  accepting 
applications  and  providing  "Advance 
Benefits"  to  certain  classes  of  eligible 
claimants.  In  addition,  the  Rule 
provided  for  a  30-day  public  comment 
period  on  the  interim  final  rule. 

The  Department  has  received 
thousands  of  comments  since  the 
December  21  publication  of  the  interim 
final  rule.  The  Department  and  the 
Special  Master's  Office  have  reviewed 
each  of  these  comments,  and  the  Special 
Master  has  met  personally  with  more 
than  1,000  victims,  victims'  advocates, 
public  officials,  and  others.  As  was  the 
case  with  the  interim  final  rule,  the 
Department  and  the  Special  Master  have 
considered  all  comments  in 
promulgating  the  final  rule. 

ni.  Comments  on  the  Interim  Final  Rule 

A.  The  Creation  of  the  Fund 

Congress  created  the  Victim 
Compensation  Fund  to  compensate 
those  injured  or  killed  in  the  September 
11  terrorist  attacks.  A  number  of  people 
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conunented  on  whether  or  not  Congress 
should  have  created  this  program  in  the 
first  place. 

Scores  of  commenters — recognizing 
Congress'  belief  that  the  airlines  were 
facing  imminent  bankruptcy  and  could 
be  effectively  judgment  proof — 
described  the  Fund  as  a  testament  to 
Congressional  and  taxpayer  generosity. 
Many  described  the  Fimd  as 
compassionate  and  critical  to  meet  the 
needs  of  victims  of  September  11 .  A  few 
noted  that  they  wish  Congress  had 
enacted  similar  legislation  prior  to 
September  1 1  to  care  for  the  needs  of 
those  in  previous  tragedies,  and  voiced 
their  support  for  similar  programs  in  the 
future. 

Many  others,  however,  expressed 
their  disapproval  of  Congress  for 
creating  the  Fimd.  For  example,  several 
argued  that  Osama  bin  Laden  and  his  al 
Qaeda  network  are  the  sole  responsible 
parties  and  that  the  govenmient  should 
not  expend  taxpayer  dollars  to 
compensate  those  who  are  not  in 
immediate  financial  need.  Several 
commenters  indicated  that  taxpayer 
revenue  should  instead  be  spent  on  the 
homeless  and  other  social  programs 
"that  currently  lack  adequate  funding." 

Others  expressed  their  regret  that 
victims  of  other  tragedies  were  not  given 
the  same  benefit  of  compensation.  These 
commenters  raised  several  questions, 
including:  Why  were  not  the  victims  of 
the  Oklahoma  City  bombing  given  the 
same  opportunities?  What  about  victims 
on  the  U.S.S.  Cole?  Victims  of  anthrax? 
Those  who  died  in  the  embassy 
bombings  in  East  Africa?  Why  are  the 
soldiers  in  the  United  States  military 
not  included?  What  about  those  who 
volimteered  or  were  drafted  to  fight  in 
World  War  II,  Vietnam,  and  other  arenas 
of  combat  who  died  defending  the 
United  States?  What  about  those  who 
perished  in  floods,  hurricanes, 
snowstorms,  fires,  tornados, 
earthquakes,  and  other  domestic 
tragedies?  What  about  those  persons 
who  were  murdered  on  September  10 
and  12? 

On  the  other  hand,  a  number  of 
commenters  who  indicated  that  they  are 
eligible  to  file  a  claim  with  the  Fimd 
voiced  concerns  that  Congress  had 
inappropriately  limited  their  right  to  sue 
potentially  liable  third  parties  for  their 
loss.  Some  of  these  commenters  argued 
that  several  companies  and  agencies 
"contributed"  to  the  September  11 
attacks  and  "should  be  held 
responsible"  for  their  alleged 
"negligence." 

While  the  Department  and  the  Special 
Master  have  reviewed  the  many 
comments  both  in  favor  and  in 
opposition  to  the  Fimd,  such  comments 


principally  address  Congress' 
legislation.  The  Department's 
regulations  are  designed  to  implement 
the  Act  as  written;  we  cannot  rewrite 
the  Act  or  nullify  Congressional  intent. 
The  goal  in  this  final  rule  was  simply  to 
create  the  best  and  fairest  program 
possible  within  the  requirements  set  by 
Congress. 

B.  Amount  of  Compensation  in  the 
Special  Master's  Presumed  Award 
Charts 

The  Act  does  not  specify  the  amount 
of  the  awards  for  individual  clciimants. 
Instead,  the  Act  gives  the  Special  Master 
discretion  to  determine  the  amount  of 
the  award  "based  on  the  harm  to  the 
claimant,  the  facts  of  the  claim,  and  the 
individual  circumstances  of  the 
claimant."  Section  405(b)(l)(B)(ii).  The 
Act  further  provides  that  the  Special 
Master's  determination  "shall  be  final 
and  not  subject  to  judicial  review." 
Section  405(b)(3). 

The  Act  thus  permits  the  Special 
Master  to  determine  the  amount  of  ■ 
awards  on  a  case-by-case  basis  without 
giving  any  guidance  to  potential 
claimants  regarding  the  awards  that  they 
would  likely  receive  if  they  waived  their 
rights  to  litigation  and  opted  into  the 
Fund.  Further,  such  case-by-case 
determinations  would  not  be  subject  to 
judicial  review.  As  a  practical  matter,  of 
course,  the  Special  Master  would  need 
some  methodology  to  ensure  a  measure 
of  consistency  among  awards  to 
similarly  situated  claimants,  to  give 
potential  claimants  some  idea  of  their 
likely  range  of  awards,  and  to  make  the 
Fund  administratively  feasible.  The 
Department  and  the  Special  Master 
decided  that  the  interests  of  potential 
claimants  would  be  best  served  by 
providing,  where  reasonably  possible, 
information  concerning  the  Special 
Master's  methodology  for  calculating 
awards.  The  Special  Master  has  not 
imposed  any  "cap"  on  awards  nor 
limited  claimants  from  presenting 
evidence  of  their  individual 
circumstances. 

On  December  20,  2001,  Kenneth  R. 
Feinberg,  the  Special  Master  of  the 
Fund,  publicly  announced  the 
completion  of  the  interim  final  rule  and, 
along  with  the  rule,  unveiled  several 
charts  illustrating  in  a  general  way 
presumptive,  non-binding  estimated 
awards  available  for  those  eligible 
claimants  filing  on  behalf  of  certain 
deceased  victims.  Furthermore,  in 
heeding  the  Attorney  General's 
instruction  to  help  the  neediest  victims 
as  quickly  as  possible,  Mr.  Feinberg  also 
introduced  a  means  by  which  most 
eligible  claimants  could  receive 
immediate,  advance  benefits  in  the 


amount  of  $50,000  for  decedents  and 
$25,000  for  most  of  those  with  serious 
physical  injuries.  The  interim  final  rule 
permitted  claimants  either  to  accept  the 
presumed  award  or  to  argue  for  a  greater 
award  either  at  an  individual  hearing  or, 
at  the  claimant's  option,  on  submitted 
documentation. 

While  the  Special  Master's  presumed 
award  charts  are  not  part  of  the 
Department's  ndemaking,  the  amount  of 
compensation  reflected  on  those  charts 
received  more  public  comments  than 
any  other  subject.  Both  the  Department 
and  the  Special  Master's  office  have 
considered  those  comments,  just  as  they 
have  considered  the  comments 
regarding  the  interim  final  rule. 

The  comments  regarding  the 
presumptive  awards  varied  greatly. 
While  many  described  the  presumptive 
awards  as  just  and  fair,  others  criticized 
them  as  either  too  high  or  too  low. 
These  disagreements  were  based  in  large 
part  upon  differing  views  regarding  the 
purposes  of  the  Fund.  Some 
commenters  began  with  the 
presumption  that  the  Act's  provision  of 
recovery  for  both  economic  and  non- 
economic  losses,  accompanied  by  the 
requirement  that  claimants  waive  their 
right  to  civil  litigation,  indicated  that 
the  amount  of  compensation  under  the 
Fund  should  mirror  past  jury  awards  in 
airline  litigation.  Those  commenters,  for 
the  most  part,  concluded  that  the 
presumed  awards  were  insufficient, 
particularly  for  victims  with  the  highest 
incomes. 

Many  other  commenters  took  a  very 
different  view  of  the  program.  These 
commenters  viewed  the  program  not  as 
a  replication  of  the  tort  system,  but 
instead  as  a  government  program 
designed  to  assist  the  victims  and  their 
families.  Those  commenters  therefore 
concluded  that  there  should  not  be  a 
disparity  among  the  awards  based  upon 
the  income  of  the  victim.  Some 
vigorously  criticized  the  proposition 
that  the  wealthiest  victims  should 
receive  more  fi-om  the  taxpayers  than 
many  of  the  public  safety  officers  and 
Pentagon  employees  would  receive. 
Indeed,  some  conunenters  expressed 
fioistration  that  people  are  demanding 
more  than  the  presumed  awards, 
contending  that  the  awards  are  "more 
than  generous"  and  that  it  is 
inappropriate  for  the  federal 
government  to  "make  victims'  families 
millionaires  with  taxpayer  money." 

Other  conmienters  noted  the 
competing  goals  of  the  Act  and  the 
complexities  of  placing  dollar  figures  on 
a  life  and  determining  awards  within 
the  prescriptions  of  the  Act.  For 
example,  one  conunenter  stated  that 
"[tjhere  is  no  way  for  distribution  of 
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these  funds  to  be  totally  fair  in  the  eyes 
of  everyone.  That's  just  the  way  it  is." 
Those  commenters,  by  and  large, 
praised  the  efforts  of  the  Special  Master. 

The  Department  and  the  Special 
Master  have  thoroughly  reviewed  and 
considered  the  differing  views  regarding 
the  amounts  of  compensation  reflected 
in  the  Special  Master's  presumed  award 
charts  and  have  concluded  that  no 
single  analogy  should  dictate  the 
compensation  imder  the  Fund.  Civil 
litigation  often  takes  years,  with  awards 
varying  greatly  from  one  claimant  to 
another,  particularly  where  the  incomes 
of  the  victims  vary.  Indeed,  under  the 
tort  system,  while  many  claimants 
receive  extremely  large  awards,  many 
others  walk  away  empty-handed  due  to 
the  requirement  that  plaintiffs  prove 
fault.  In  contrast,  the  Fund  is  a  no-fault 
alternative  to  civil  litigation  designed  to 
provide  fair  compensation  in  a  matter  of 
months. 

At  the  same  time,  the  Department  and 
the  Special  Master  do  not  believe  that 
any  other  federal  government  program 
provides  a  perfect  analogy  for 
determining  the  amount  of  awards.  The 
Fund  is  a  unique  program  that  provides 
compensation  for  both  economic  and 
non-economic  losses  and  requires  that 
claimants  waive  their  rights  to  civil 
litigation. 

The  final  rule  makes  some  important 
changes  that  will  increase  the  amount  of 
compensation  in  the  Special  Master's 
presumed  award  charts.  While  the 
Department  and  the  Special  Master 
believe  that  the  original  presumed 
award  charts  are  entirely  sound  and  are 
based  upon  neutral,  current  data  and 
generally  accepted  methodologies,  the 
public  comments  did  suggest  certain 
adjustments  that  we  determined  were 
appropriate  to  implement.  Specifically, 
as  described  in  more  detail  below,  the 
final  rule  increases  the  amount  of  non- 
economic  loss  compensation  by 
providing  that  the  presumed  awards 
will  include  $100,000,  rather  than 
$50,000,  for  the  spouse  and  each 
dependent  of  a  deceased  victim  (in 
addition  to  the  $250,000  presvimed  non- 
economic  award  for  each  deceased 
victim).  In  connection  with  publication 
of  this  final  rule,  the  Special  Master  will 
also  announce  revised  presumed  award 
charts  that  modify  presumed  economic 
loss  in  a  manner  that  will  further 
increase  presumed  awards.  In  addition, 
as  explained  below,  the  definition  of 
collateral  source  compensation  is 
clarified  in  a  manner  that  will  lead  to 
higher  final  awards  than  many  in  the 
public  had  assvimed. 

Of  course,  it  bears  repeating  that  the 
Special  Master's  "presumed  award 
charts"  are  estimates  and  do  not 


determine  the  final  award  for  claimants 
who  request  individualized  hearings. 
Rather,  the  Special  Master  stands 
prepared  to  depart  from  the  presimied 
awards  for  individual  claims  based 
upon  the  extraordinary  circimistances  of 
the  claimants. 

1.  Economic  Loss 

Although  prescribed  by  the  Act,  many 
commenters  expressed  frustration  that  a 
victim's  income  is  considered  in 
calculating  economic  loss.  One 
commenter  stated  that  "rich  people  do 
not  deserve  more  because  they  are  rich." 
Others  believed  that  the  distribution  of 
taxpayer  dollars  should  be  equal  to  all 
victims  regardless  of  income  levels.  At 
least  one  commenter  noted  that  persons 
with  substantial  incomes  should  not 
receive  higher  awards  because  they  are 
the  ones,  he  argued,  with  the  "financial 
savvy"  to  protect  their  loved  ones  with 
life  insurance. 

Several  commenters  raised  issues 
with  respect  to  deriving  a  victim's 
average  annual  income  from  the  years 
1998-2000  in  determining  the 
foundation  for  calculating  economic 
loss.  One  commenter  noted  that  only  the 
last  year  of  annual  income  should  be 
included.  Many  comments  on  this 
subject,  however,  contended  that  the 
three-year  period  used  to  obtain  the 
average  encompasses  the  v^rrong  period 
of  years.  These  commenters  suggested 
the  Special  Master  use  the  average 
income  from  1999-2001  (rather  than 
1998-2000),  arguing  that  2001  is  more 
indicative  of  a  victim's  actual  earning 
potential.  In  addition,  several  families  of 
victims  of  the  Pentagon  attack  expressed 
concern  that  the  description  of  income 
in  the  interim  final  rule  did  not  account 
fully  for  income  of  employees  of  the 
military,  which  often  uses  terms  of  art 
to  describe  various  forms  of 
compensation. 

In  response  to  these  suggestions,  the 
interim  final  rule  is  amended  to  allow 
the  Special  Master  discretion  to 
consider  on  a  prorated  basis  a  victim's 
income  from  2001  as  well  as  pubhshed 
salary  scales  for  government  or  military 
employees.  In  addition,  the  interim  final 
rule  is  amended  to  clarify  that  military 
service  members'  and  luiiformed  service 
members'  compensation  includes  all  of  . 
the  various  components  of 
compensation,  including,  but  not 
limited  to,  basic  pay  (BPY),  basic 
allowance  for  housing  (BAH),  basic 
allowance  for  subsistence  (BAS),  federal 

income  tax  advantage  (TAD),  overtime 

bonuses,  differential  pay,  and  longevity 

pay- 
Several  comments  also  raised  issues 

regarding  the  fact  that  the  Special 

Master's  schedules,  tables,  and  charts 


only  identify  presumed  economic 
determinations  of  economic  loss  up  to  a 
salary  level  commensurate  with  the  98th 
percentile  of  individual  income  in  the 
United  States.  Commenters  had  mixed 
reactions  to  this  component  of  the 
calculations.  Some  complained  that  the 
program  is  inappropriately  "making 
millionaires"  of  victims'  families  and 
that  the  high  end  presumed  awards  for 
earners  at  the  98th  percentile  were 
inordinately  high  when  compared  to  the 
average  or  lower  end  awards.  One 
commenter  stated  that  the  percentile 
should  be  lowered  because,  as  currently 
implemented,  it  "imfairly  discriminates 
against  lower-income  families."  Other 
commenters,  however,  indicated  that 
those  same  presumed  awards  that  many 
regarded  as  too  high  were  actually  too 
low — that  the  amounts  at  the  98th 
percentile  failed  to  fully  redress  losses 
for  the  most  successful  of  all  victims  (in 
the  top  2%  of  annual  income).  These 
commenters  often  inaccurately 
described  the  98th  percentile  as  a  "cap" 
on  awards. 

The  final  rule  does  not  change  the 
interim  final  rule's  provision  that  the 
presulned  award  charts  will  address 
incomes  only  up  to  the  98th  percentile 
of  income  in  the  United  States.  Many  of 
the  criticisms  of  that  provision  were 
based  upon  the  incorrect  assumption 
that  the  provision  constitutes  a  "cap"  on 
economic  loss  recovery.  To  be 
absolutely  clear:  The  fact  that  the 
"presumed  awards"  address  incomes 
only  up  to  the  98th  percentile  does  not 
indicate  that  awards  from  the  Fund  are 
"capped"  at  that  level.  In  extending  the 
presumed  awards  only  up  to  the  98th 
percentile,  we  merely  recognized  that 
calculation  of  awards  for  many  victims 
with  extraordinary  incomes  beyond  the 
98th  percentile  could  be  a  highly 
speculative  exercise  and  that,  moreover, 
providing  compensation  above  that 
level  would  rarely  be  necessary  to 
ensure  that  the  financial  needs  of  a 
claimant  are  met.  Calculation  of  an 
award  beyond  that  point  using  the 
presumed  award  methodology  without  a 
detailed  record  could  very  well  produce 
inappropriate  results.  Accordingly,  we 
permitted  applicants  with  extraordinary 
prior  earnings  to  accept  awards  at  the 
98th  percentile  or  seek  calculation  of  an 
award  based  upon  a  more  detailed 
record.  We  also  note  that  the  Special 
Master  has  express  authority  under  the 
Act  to  consider  the  "individual 
circumstances  of  the  claimant"  in 
fashioning  awards,  including  the 
financial  needs  of  victims  and  surviving 
families  in  rebuilding  their  lives.  As 
indicated,  the  Special  Master  will  strive 
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to  deliver  a  fair  and  equitable  sum  to 
each  eligible  claimant. 

Many  commenters  argued  for  changes 
in  other  components  of  the  economic 
calciilations,  the  effect  of  which  would 
increase  awards.  Some  commenters 
stated  that  the  wage  growth  rates  used 
in  the  economic  calculations  are  too 
low.  A  few  commenters  noted  their 
opposition  to  consumption  factors  being 
used.  Another  stated  that  a  person 
engaged  to  be  married  should  not  be 
straddled  with  an  unmarried  person's 
consiunption  rate.  Some  suggested  that 
the  work  Ufe  estimates  are  outdated  and 
gender  biased.  One  commenter  stated 
that  the  promotion  and  merit 
assumptions  £u«  inconsistent  and  unfair 
to  particular  age  groups.  Another 
indicated  that  taxes  should  not  be 
deducted  from  future  lost  earnings.  One 
commenter  stated  that  economic  loss  for 
foreign  nationals  should  be  calculated 
by  percentages.  She  suggested  that  the 
Special  Master  determine  the  percentile 
of  the  foreign  national's  income  in  his 
or  her  own  country  (in  light  of  national 
averages),  and  calculate  the  economic 
loss  in  light  of  the  income  of  the 
corresponding  percentage  in  the  United 
States.  Finally,  some  commenters  were 
worried  that  victims  just  out  of  school 
(but  with  degrees  or  professional 
licenses  in  industries  offering  top-level 
salaries),  and  without  any  income 
history,  would  be  treated  unfairly. 

On  the  other  hand,  several 
commenters  argued  that  the  calculations 
were  too  generous  and  suggested 
changes,  the  effect  of  which  would 
decrease  awards.  Some  indicated  that 
the  wage  growth  rates  are  too  high.  One 
commenter  suggested  that  personal 
representatives  of  single  claimants 
should  not  be  entitled  to  economic 
losses  because  they  would  not  have 
benefitted  from  the  decedent's  economic 
gain  absent  death.  Another  conunenter 
generally  agreed  with  that  proposition, 
but  stated  that  economic  loss  should  be 
limited  to  any  amoimt  a  single  deceased 
victim  was  obligated  or  ordered  to  pay 
in  child  support.  Other  commenters 
argued  that  economic  awards  should  not 
assume  that  surviving  spouses  or  other 
family  members  will  never  work  again. 
Lastly,  one  commenter  stated  that 
divorce  rates  should  be  factored  in  to 
the  economic  loss  calculations. 

The  new  presimied  award  charts 
released  by  the  Special  Master  make 
several  changes  that  are  designed  to 
improve  the  economic  loss  methodology 
in  light  of  the  comments.  While  this 
methodology  is  not  part  of  the 
Department's  rulemaking,  we  believe  it 
is  helpful  to  offer  this  explanation  here. 
These  changes  will  have  the  overall 


effect  of  increasing  presumed  awards  for 
all  claimants.  Specifically: 

(1)  The  Special  Master's  original 
presumed  economic  loss  methodology 
relied  upon  expected  work  life  data 
from  the  pubUcation  "A  Markov  Process 
Model  of  Work-Life  Expectancies  Based 
on  Labor  Market  Activity  in  1997- 
1998,"  by  James  Ciecka,  Thomas 
Donley,  and  Jerry  Goldman  in  the 
Journal  of  Legal  Economics,  Winter 
1999-2000.  Contrary  to  the  assertions  of 
some  commenters,  the  Special  Master 
did  not  use  data  fi-om  the  1970s;  rather, 
the  study  was  conducted  in  1997  and 
1998.  Also,  the  Special  Master's  original 
presumed  award  methodology  did  not, 
as  some  suggested,  discriminate  against 
women.  Rather,  the  original 
methodology  relied  upon  the  same 
assumptions  for  men  and  women — the 
combined  average  of  All  Active  Males 
and  All  Active  Females.  However,  in 
order  to  increase  awards  for  all 
claimants  by  maximizing  the  duration  of 
expected  foregone  earnings  and 
accommodating  potential  increases  by 
women  in  the  labor  force,  the  Special 
Master's  revised  presumed  economic 
loss  methodology  uses  the  most 
generous  data  available.  Specifically, 
the  new  methodology  uses  the  All 
Active  Males  table  for  all  claimants. 

(2)  To  address  concerns  about  wage 
growth  assumptions  and  the  apphcation 
of  wage  growth  assumptions  to  different 
age  groups,  the  Special  Master  has 
adjusted  the  wage  growth  assiunptions 
to  growth  rates  that  incorporate  annual 
adjustments  for  inflation,  productivity 
in  excess  of  inflation  and  life  cycle 
increases  using  data  from  the  March 
2001  Current  Population  Stuvey 
conducted  by  the  Bureau  of  the  Census 
for  the  Bureau  of  Labor  Statistics.  For 
life  cycle  increases,  the  Special  Master 
is  applying  the  higher  age-specific  life 
cycle  increases  (those  for  males)  for  all 
claimants.  For  inflation  and 
productivity  increases,  the  Special 
Master  has  applied  rates  of  2  percent 
and  1  percent,  respectively.  These  rates 
are  consistent  with  the  long-term 
relationship  between  wage  growth  and 
risk-free  interest  rates.  The  net  effect  of 
this  adjustment  is  to  better  represent  the 
expected  earnings  pattern  of  ihe  victims 
over  their  expected  careers  as  compared 
to  the  original  methodology,  which 
based  anticipated  wage  growth  on  the 
victim's  age  at  death.  The  original 
assumptions  reflected  and  indeed 
emphasized  the  fact  that  real  increases 
are  typically  higher  in  the  earlier  stages 
of  a  career  but  was  subject  to  some 
criticism  because  it  did  not  adjust  the 
growth  continually  throughout  the  work 
life  and  thus  created  differentials  at 
specific  ages  (particularly,  age  31  and 


age  51).  By  adopting  the  revised 
assiunptions,  the  Special  Master  adjusts 
wage  growth  throughout  the  duration  of 
the  work  life,  thus  reducing  the 
differences  between  age  groups.  In 
addition,  although  the  data  indicate  that 
wages  actually  fall  at  a  certain  stage  in 
the  career,  the  Special  Master  has 
chosen  to  assiune  that  peak  earnings 
remain  constant  and  do  not  decline  at 
any  stage  in  the  career. 

(3)  As  with  the  original  presumed 
award  calculations,  the  Special  Mastw 
subtracts  from  the  annual  projected 
compensable  income  the  victim's 
"consumption"  as  a  percentage  of  after- 
tax fiicome  instead  of  before-tax  income. 
While  the  consumption  adjustment  is 
standard,  the  application  of  the 
adjustment  to  after-tax  income  lowers 
the  amount  of  the  consumption  offset 
below  the  amount  that  would  typically 
apply  in  an  economic  loss  calculation. 
In  addition,  as  with  the  initial  model, 
the  Special  Master's  assimiptions 
eliminate  some  of  the  components 
typically  used  in  estimating 
consumption,  thereby  further  limiting 
the  consumption  deduction. 

(4)  To  better  reflect  typical  life  cycle 
earnings  expectation,  the  Special  Master 
has  incorporated  into  the  calculation  a 
factor  to  account  for  risk  of 
unemployment — again,  a  common  factor 
in  the  calculation  of  future  lost  earnings. 

(5)  Finally,  the  Special  Master  has 
elected  to  use  three  blended  after-tax 
discount  rates  to  compute  the  present 
value  of  the  award  and  has  adjusted  the 
discount  rate  to  reflect  current  yields  on 
mid-to  long-term  U.S.  Treasury 
seciuities.  Although  this  adjustment 
creates  a  more  complex  computational 
process,  the  Special  Master  believes  that 
the  effect  will  be  to  better  reflect  the 
different  ages  of  the  victims  and  the  fact 
that  the  survivors  will  receive  awards 
reflecting  different  assxuned  future  years 
of  work  Ufe. 

Overall,  it  is  important  to  understand 
that  the  basic  factor  that  affects  the 
economic  loss  analysis  is  the  victim's 
own  data:  each  presumed  award  will  be 
calculated  using  the  victim's  data 
regarding  actual  compensation, 
including  fringe  benefits  and  forms  of 
compensation  and  effective  tax  rate.  It  is 
also  important  to  emphasize  that  the 
presumed  award  methodology  is 
intended  to  facilitate  the  computation  of 
a  large  number  of  awards  without  the 
detailed  review  that  might  typically  be 
employed  in  a  lengthy  economic  loss 
analysis  in  an  individual  case.  To 
achieve  this  objective,  the  Special 
Master  specifically  adopted 
assiunptions  that  are  intended  to  be 
favorable  to  claimants  and  to  enable 
prompt  analysis  and  payment.  Needless 
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to  say,  a  case  specific  analysis  that  took 
into  account  the  actual  consumption 
and  savings  rates  of  a  particular 
individual  could  require  a  substantial 
amount  of  time  and  could  very  well 
produce  lower  awards  in  some  cases. 
It  is  also  relevant  to  note  comments 
suggesting  that  the  economic  loss 
calculations  fail  to  incorporate 
sufficiently  replacement  services  loss. 
The  Special  Master  recognizes  that  such 
losses  are  variable,  and  thus  claimants 
may  present  at  a  hearing  individualized 
data  to  support  a  departure  from  the 
presumed  award. 

2.  Non-Economic  Losses 

After  extensive  fact  finding,  public 
outreach,  and  review  of  public 
comments,  the  Special  Master  and  the 
Department  concluded  that  the  most 
rational  and  just  way  to  approach  the 
imponderable  task  of  placing  a  dollar 
amount  on  the  pain,  emotional 
suffering,  loss  of  enjoyment  of  life,  and 
mental  anguish  suffered  by  the 
thousands  of  victims  is  to  assess  the 
non-economic  losses  for  categories  of 
claimants.  The  regulations,  therefore,  set 
forth  presumed  awards  for  non- 
economic  losses  sustained.  The 
presumed  non-economic  loss  awards  for 
decedents  in  the  interim  final  rule  were 
$250,000,  plus  an  additional  $50,000  for 
the  spouse  and  each  dependent  of  the 
deceased  victim.  Notably,  the 
regulations  further  provide  the  option  of 
a  hearing  for  those  claimants  who  feel 
the  presumed  awards  do  not  take  into 
account  their  extraordinary 
circumstances. 

While  many  lauded  the  decision  not 
to  distinguish  (at  least  presumptively) 
between  the  pain  and  suffering  of 
victims  or  loved  ones,  many  others 
voiced  their  disapproval  and  urged  that 
all  presumptions  be  removed.  Many  of 
the  comments  addressing  this  topic 
focused  on  the  pain  and  suffering  of 
those  left  behind,  while  others  referred 
to  the  pain  and  suffering  experienced  by 
the  victims  who  lost  their  lives. 

Those  in  favor  of  presumed  equality 
pointed  out  the  alleged  difficulty  in 
drawing  distinctions.  For  instance,  one 
commenter  (speaking  of  the  pain  and 
suffering  she  has  experienced)  focused 
on  another  conunenter's  assertions  that 
he  deserved  more  money  for  pain  and 
suffering  because  he  spoke  to  his  wife 
(who  was  in  the  World  Trade  Center) 
after  one  of  the  planes  hit  her  building 
but  before  she  lost  her  life.  She  stated 
that — although  she  did  not  talk  to  her 
husband  prior  to  his  death — she 
experienced  just  as  much  (if  not  more) 
pain  and  suffering  because  she  never 
had  the  opportunity  to  say  goodbye  to 
him. 


Other  commenters,  however, 
expressed  their  views  on  how 
distinctions  should  be  made.  For 
example,  one  family  member  (speaking 
of  his  son's  pain  and  suffering) 
proposed  the  creation  of  a  separate 
category  of  pain  and  suffering  that 
differentiates  between  those  victims 
who  were  trapped  above  the  impact  area 
of  each  World  Trade  Center  building 
from  those  who  were  physically  located 
below  it.  He  believes  his  son's  pain  and 
suffering  was  greater  than  those  who 
died  below  the  respective  impact  zones. 
Moreover,  proposed  distinctions  were 
made  depending  on  whether  someone 
was  an  emergency  worker  or  not.  Some 
argued  that  emergency  workers  should 
receive  more  by  way  of  non-economic 
losses  because  they  sacrificed  their  lives 
to  save  victims.  In  contrast,  others 
argued  that  emergency  workers  should 
receive  less  because  "they  knew  [the] 
risks  when  they  pursued  their  careers  in 
public  service." 

Further,  some  argued  the  presumed 
awards  as  a  whole  were  inadequate, 
while  others  stated  they  were  too  high. 
Many  commenters  stated  that  a  victim's 
life  is  priceless  and  suggested  that  the 
non-economic  presumptions  be  raised 
to  acknowledge  the  grief  suffered  by 
family  members.  At  least  one 
commenter  stated  that  non-economic 
losses  usually  are  not  available  for 
wrongful  death  actions  and,  therefore, 
should  be  minimal  under  the  Fund,  if 
recognized  at  all. 

One  commenter  urged  that 
consequential  and  incidental  damages 
be  included  in  the  non-economic 
calculations.  Another  indicated  that 
non-economic  losses  should  not  be 
comparable  to  militciry  benefits.  Finally, 
at  least  one  commenter  argued  that 
those  who  died  without  children  are 
being  "forgotten"  or  "penalized." 

It  is  important  once  again  to 
emphasize  that  the  final  rule  specifies 
only  the  presumed  non-economic  losses 
award,  and  any  claimant  may  request  a 
hearing  to  present  individualized 
evidence.  However,  the  Special  Master 
beUeves  that  it  is  important  to  have 
some  measure  of  consistency  among 
awards,  so  that  he  does  not  have  to 
"play  Solomon"  by  attempting  to  place 
a  value  on  human  lives  on  an  ad  hoc 
basis. 

The  selection  of  a  dollar  value  for 
non-economic  losses  is  inherently 
subjective.  The  Department  and  the 
Special  Master  concluded  that  an 
appropriate  starting  point  is  the 
compensation  that  Congress  has  made 
available  under  existing  federal 
programs  for  public  safety  officers  who 
are  killed  while  on  duty  and  members 
of  our  military  who  are  killed  in  the  line 


of  duty  while  serving  our  nation.  See  38 
U.S.C.  1967  (military  personnel);  42 
U.S.C.  3796  (Public  Safety  Officers 
Benefit  Program).  That  amount 
($250,000)  is  not  a  cap. 

The  Department  and  the  Special 
Master  also  decided  to  include  an 
additional  component  for  the  spouse 
and  each  dependent  of  deceased 
victims.  The  interim  final  rule  set  that 
amount  at  $50,000  for  the  spouse  and 
each  dependent.  After  reviewing  the 
public  comments  and  meeting  with 
numerous  families  of  victims,  we  have 
decided  to  double  that  amount  to 
$100,000  for  the  spouse  and  each 
dependent.  Obviously,  this  will  have  an 
upward  impact  on  the  amount  of  the 
awards  for  many  families  of  victims.  In 
addition,  the  definition  of  "dependents" 
is  modified  to  include  those  who  meet 
the  IRS"  definition  of  "dependent"  even 
where  the  victim  did  not  include  the 
individual  as  a  dependent  on  his  or  her 
most  recent  federal  tax  return. 

C.  Collateral  Source 

In  enacting  the  Fund,  Congress 
required  that  awards  be  offset  by 
"collateral  source  compensation"  such 
as  life  insurance  benefits,  employer 
death  benefits,  and  benefits  from  other 
government  programs.  Under  the  law, 
the  Special  Master  must  make  these 
offsets.  Nevertheless,  the  law  does  give 
the  Special  Master  some  measure  of 
discretion  regarding  charitable 
donations,  and  the  interim  final  rule 
states  that  such  donations  will  not  be 
deducted  from  victims'  awards. 

Many  commenters  focused  on  issues 
that  are  beyond  the  Department's 
authority  to  regulate.  For  example, 
many  commenters  addressed  the 
appropriateness  of  reducing  final 
awards  by  collateral  compensation  at 
all.  Many  commenters  suggested  that  it 
was  inappropriate  to  reduce  awards  for 
the  families  of  victims  who  planned 
ahead  by  purchasing  life  insurance  or 
other  means  of  ensuring  financial 
compensation  to  their  families.  On  the 
other  hand,  those  comments  in  favor  of 
maintaining  coUateral-source  offsets 
shared  a  similar  theme;  namely,  in  their 
opinion,  the  intent  of  the  Fund  was  to 
"make  sure  that  nobody's  loss  is 
compounded  by  sudden  destitution," 
not  to  enrich  those  who  afready  have 
the  financial  means  to  make  ends  meet. 

Despite  the  unequivocal  language  in 
the  Act  that  mandates  the  Special 
Master  deduct  life  insurance  proceeds 
from  awards,  a  substantial  percentage  of 
comments  focused  on  this  issue.  While 
the  majority  of  those  comments  urged 
that  such  proceeds  not  be  deducted — a 
course  that  only  Congress  can 
prescribe — several  commenters  had 
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more  limited  suggestions.  For  instance, 
a  few  commenters  suggested  that 
premiums  that  were  contributed  by  the 
policyl)older  should  be  subtracted  from 
the  proceeds  in  calculating  offsets. 
Other  commenters  similarly  insisted 
that  "cash  values"  not  be  included  in 
the  deductions. 

Additionally,  a  few  commenters  were 
worried  that  life  insurance  proceeds  that 
are  not  paid  to  a  victim's  personal 
representative  (or  any  member  of  the 
decedent's  ciuxent  family)  woidd  be 
deducted  from  the  award  paid  to  the 
personal  representative.  One  commenter 
proposed  that  "[l]ife  insurance  proceeds 
shoiUd  only  be  offset  to  the  extent  they 
were  payed  to  those  persons  who  are  the 
beneficiaries  or  distributees  of  the  estate 
of  a  deceased  victim." 

There  also  was  a  high  volume  of 
comments  regarding  workers' 
compensation.  Several  commenters 
stated  they  are  uncertain  whether  or  not 
workers'  compensation  benefits 
constitute  a  collateral  source  imder  the 
rule.  Many  argued  that  such  benefits 
should  not  be  deducted.  Others  argued 
they  should.  Some  suggested  that 
offsetting  workers'  compensation 
benefits  would  be  impracticable  because 
several  "imknowns"  exist.  For  example, 
survival  benefits,  under  certain  state 
laws,  are  forfeited  if  and  when  the 
recipient  remarries,  and  such  benefits, 
they  contend,  "cannot  accinately  be 
reduced  to  present  value."  One 
organization  specializing  in  New  York 
workers'  compensation  law  raised 
important  technical  issues  and  proposed 
preemptive  solutions. 

Although  the  topic  of  private 
charitable  awards  (as  a  potential 
component  of  collateral  somce) 
provoked  a  large  percentage  of  the 
comments  submitted  in  response  to  the 
Department's  Notice  of  Inquiry,  scant 
mention  was  made  of  it  in  response  to 
the  interim  final  rule.  At  least  one 
commenter  insisted  that  charities  be 
deducted.  Others  sought  further 
clarification  on  the  scope  of  the 
definition  of  "charity"  under  the  rule. 

An  important  point  needs  to  be  made 
here  regarding  the  differences  between 
the  private  and  federal  compensation 
efforts  arising  out  of  the  attacks  of 
September  11.  Many  commenters 
confused  this  Victim  Compensation 
Fund,  which  was  created  by  Congress 
and  is  financed  by  taxpayer  revenue, 
with  the  private  charities  (e.g., 
American  Red  Cross).  For  example, 
some  were  upset  with  the  Special 
Master  because  their  private  charitable 
donations  were  not  being  divided 
equally.  Others  were  angry  at  the 
Special  Master  for  not  disseminating 
private  charitable  donations  in  a  more 


timely  fashion.  It  should  be  reiterated 
that  the  Special  Master  administering 
this  Fund  is  not  in  charge  of,  nor  does 
he  maintain  any  control  over,  the 
private  charitable  organizations  or  the 
money  they  have  collected. 

Many  comments  raised  additional 
collateral  source  issues.  These 
comments  consisted  of  proposals  that,  if 
adopted,  would  either  increase  or 
decrease  the  amoimt  of  offsets.  Those 
wanting  decreased  offsets  argued  that 
pension  funds,  401(k)  plans,  and  IRAs 
essentially  are  "savings  plans"  and, 
therefore,  should  not  be  offset.  Others 
contended  that  collateral  offsets  should 
affect  only  the  amoimt  of  economic  loss, 
rather  than  economic  and  non-economic 
losses  combined.  At  least  one 
commenter  urged  that  money  paid  into 
Social  Seciuity  on  behalf  of  a  victim 
(over  his  or  her  lifetime)  be  subtracted 
from  any  offset.  One  commenter  asked 
that  collateral  offsets  not  be  considered 
over  $500,000. 

Similarly,  some  commenters  argued 
that  pensions  and  other  forms  of 
retirement  are,  in  fact,  compensation  (or 
incentives)  for  either  accepting  higher 
risk  (in  the  case  of  emergency  workers) 
or  lower  salaries  (in  the  case  of 
government  employees).  Others 
proposed  that  the  regulations  include  a 
floor  whereby  every  claimant, 
notwithstanding  the  amount  of 
collateral-source  offsets,  is  entitled  to 
receive  a  considerable  amoimt  of 
compensation.  These  commenters 
expressed  concern  that — after  collateral- 
source  offsets — they  could  end  up 
receiving  nothing  under  the  Fimd. 

The  public's  questions  and  comments 
make  it  clear  that  the  determination  of 
the  appropriate  collateral  soince  offset 
will  in  many  situations  involve  an 
individualized  case-by-case  review.  It 
also  appears  from  questions  and  from 
reports  in  the  media  that  some 
individuals  may  be  over-valixing  the 
collateral  source  compensation  and 
therefore  assiuning  a  much  greater  offset 
than  would  likely  be  applicable  and  that 
there  is  a  great  deal  of  uncertainty 
regarding  the  types  of  compensation 
that  would  be  subject  to  the  offset. 
Indeed,  many  commenters  over- valued 
their  particular  collateral  source 
compensation  by  failing  to  reduce  futiu« 
periodic  payments  or  benefits  to  present 
value,  a  calculation  that  in  many 
circumstances  has  a  substantial  effect  on 
offset  amounts.  It  is  both  necessary  and 
appropriate  therefore  to  provide  more 
detailed  guidance  to  the  victims  and 
their  families  so  that  they  can  make 
educated  choices  regarding 
participation  in  the  program.  The 
following  clarifications  regarding  the 
interpretation  and  application  of  the 


collateral  source  compensation 
provisions  of  the  Act  should  allow 
potential  claimants  to  make  more 
informed  choices. 

The  Act  defines  collateral  sources  to 
mean  all  such  sources,  including  life 
insurance,  pension  funds,  death  benefit 
programs,  and  payments  by  federal, 
state,  or  local  governments  related  to  the 
terrorist-related  aircraft  crashes  of 
September  11,  2001.  The  Act  and  the 
rule  require  the  Special  Master  to 
reduce  the  total  amoimt  of 
compensation  by  the  amount  of  the 
collateral  source  compensation  the 
claimant  (or,  in  the  case  of  a  Personal 
Representative,  the  victim's 
beneficiaries)  has  received  or  is  entitled 
to  receive  as  a  result  of  the  terrorist- 
related  aircraft  crashes.  In  administering 
the  Fund,  consistent  with  the  purpose 
and  terms  of  the  Act,  the  Special  Master 
will  exercise  discretion  in  valuing  the 
appropriate  deductions  for  collateral 
offsets,  including  by  determining:  (1) 
Whether  the  particular  offsets  fall 
within  the  definition  of  collateral 
sources;  (2)  whether  beneficiaries  of  the 
Fund  are  "entitled"  to  receive 
compensation  from  those  collateral 
sources;  (3)  whether  the  collateral 
source  compensation  is  certain  or  can  be 
computed  with  sufficient  certainty  to 
enable  its  deduction  while  ensuring  that 
the  beneficiaries  receive  the  total 
compensation  that  is  appropriate:  and 
(4)  the  appropriate  amount  of  the 
compensation  that  should  be  deducted, 
taking  into  account  the  time  value  of 
money  and  contributions  made  before 
death  by  the  victim  in  the  nature  of 
investment  or  savings. 

1 .  Definition  of  Collateral  Source 
Compensation  Offset 

While  it  is  not  possible  to  define  in 
advance  every  possible  collateral  source 
deduction,  a  few  general  illustrations 
should  provide  guidance:  First,  the 
Special  Master  has  discretion  to  exclude 
from  considwation  life  insurance 
proceeds  that  are  distributed  to  persons 
other  than  the  beneficiaries  of  this 
Fund;  second,  the  Special  Master  has 
discretion  to  adjust  the  amount  of 
offsets  to  exclude  premiums  or  assets 
that  were  accumulated  by  the  victim 
through  self-contributions  paid  into  a 
life  insurance  program  to  build  up  a  tax- 
deferred  cash  value;  third,  the  Special 
Master  may  reduce  the  amount  of  the 
offset  for  a  pension  to  take  account  of 
self-contributions  to  that  plan  over  the 
decedent's  lifetime. 

In  addition,  the  final  rule  provides 
that  tax  benefits  received  fit)m  the 
federal  government  as  a  result  of  the 
enactment  of  the  Victims  of  Terrorism 
Tax  Relief  Act  of  2001  (  Pub.  L.  107- 


F^de^al  Register / Vol.  67,  No.  49 /Wednesday,  March  13,  2002 /Rules  and  Regulations  11241 


134)  will  not  be  treated  as  collateral 
source  compensation.  The  Victims  of 
Terrorism  Tax  Relief  Act  of  2001 
provides  income  and  estate  tax  relief  to 
the  families  of  victims  of  terrorism.  The 
law  waives  the  income  tax  liability  of  a 
victim  who  died  in  one  of  the  attacks  for 
both  the  year  of  the  attack  and  the 
previous  year,  and  ensures  that  a 
minimum  benefit  of  $10,000  is  provided 
to  the  family  of  each  victim.  In  addition, 
the  law  shields  the  first  $8.5  million  of 
a  victim's  estate  from  the  federal  estate 
tax.  For  example,  prior  to  the  new  law, 
citizens  or  residents  of  the  United  States 
who  died  in  the  September  11,  2001 
terrorist  attacks,  were  able  to  utilize  the 
maximum  state  death  tax  credit  allowed 
for  federal  estate  tax  purposes,  and  had 
made  no  prior  taxable  gifts  would  have 
had  federal  estate  tax  liabilities  as 
follows:  a  decedent  with  a  federal 
taxable  estate  valued  at  $2,000,000 
would  have  had  a  federal  estate  tax 
liability  of  approximately  $460,650;  a 
decedent  with  a  federal  taxable  estate 
valued  at  $4,000,000  would  have  had  a 
federal  estate  tax  liability  of 
approximately  $1,339,850;  and  a 
decedent  with  a  federal  taxable  estate 
valued  at  $8,000,000  would  have  had  a 
federal  estate  tax  liability  of 
approximately  $3,047,050.  As  a  result  of 
the  new  law,  no  estate  tax  would  be  due 
in  each  case.  The  Victims  of  Terrorism 
Tax  Relief  Act  of  2001  therefore 
provides  very  substantial  tax  relief  to 
many  victims,  and  that  relief  will  not  be 
treated  as  collateral  source 
compensation  for  purposes  of 
deteimining  awards  from  the  Fund. 
Nevertheless,  substantial  income  tax 
rebates  could  bear  on  financial  need, 
and  therefore  could  conceivably  be 
considered  by  the  Special  Master  in  the 
context  of  a  hearing. 

2.  Guidelines  for  Determining  Offset 
Where  Benefit  Is  Uncertain 

Some  survivors  may  be  eligible  for 
benefits  or  payments  from  certain 
programs  that  provide  periodic 
payments  subject  to  adjustment  or 
termination  depending  on  potential 
future  events  that  cannot  be  predicted. 
Examples  include  Social  Security 
survivor  benefits  paid  to  the  spouse  of 
a  victim.  Such  benefits  are  paid  only 
under  certain  conditions  and  only  for 
certain  periods  of  time.  Further,  the 
benefits  are  paid  periodically  over  a 
period  of  years. 

Where  the  benefits  to  be  paid  due  to 
death  of  the  victim  are  uncertain, 
unpredictable,  or  contingent  on 
unknown  future  events,  the  amount  of 
the  compensation  to  which  the  survivor 
is  entitied  can  be  impossible  to  compute 
with  reasonable  certainty.  In  those 


instances,  the  Special  Master  has 
discretion  not  to  require  a  full  deduction 
where  the  amount  of  the  collateral 
source  compensation  cannot  be 
determined  with  reasonable  certainty. 
Thus,  for  example,  the  Special  Master 
has  determined  that  workers' 
compensation  benefits  that  are  payable 
only  if  the  spouse  does  not  re-marry  will 
only  be  offset  to  the  extent  they  have 
edready  been  paid.  Likewise,  Social 
Security  and  similar  benefits  payable  to 
a  surviving  spouse  only  if  the  spouse 
does  not  re-marry  or  does  not  earn 
income  above  a  certain  threshold  will  be 
offset  only  to  the  extent  they  have 
already  been  paid.  By  contrast,  survivor 
benefits  from  the  Social  Security 
Administration  and  from  the  military  to 
children  of  victims — who  generally  are 
entitled  by  law  to  periodic  payments 
until  they  reach  the  age  of  17  or  18 — can 
be  reasonably  computed  and  will  be 
offset. 

3.  Computation  of  Collateral  Source 
Offset 

In  light  of  numerous  questions 
regarding  the  valuation  of  collateral 
source  compensation,  it  is  important  to 
clarify  that  in  computing  the  offset  for 
any  collateral  source  that  is  to  be  paid 
over  a  period  of  time,  the  Special  Master 
will  only  offset  the  present  value  of  that 
collateral  source  compensation.  This 
has  the  effect  of  decreasing  offsets  and, 
thus,  increasing  the  amount  of  awards. 
As  an  example,  in  the  case  of  Social 
Security  children's  benefits,  the  Special 
Master  would  determine  the  monthly 
benefit  to  the  child,  multiply  that 
benefit  by  the  number  of  months 
remaining  until  the  child  reaches  age  1 7 
(taking  into  account  possible  limits  such 
as  maximum  family  benefits  available), 
include — if  consistent  with  Social 
Security  guidelines — a  factor  for 
inflation,  and  then  discount  the  total  to 
present  value  to  determine  the  amount 
of  the  offset. 

4.  Clarification  Regarding  Charitable 
Contributions 

The  interim  final  rule  provides  that 
charitable  donations  distributed  to 
beneficiaries  of  the  decedent,  to  the 
injured  claimant,  or  to  the  beneficiaries 
of  the  injured  claimant  by  "private 
charitable  entities"  are  not  collateral 
source  compensation.  §  104.47(b)(2). 
The  interim  final  rule  further  provides 
that  the  Special  Master  may  determine 
that  funds  provided  through  a  private 
charitable  entity  constitute,  in 
substance,  a  payment  described  in  the 
definition  of  collateral  sources,  and 
therefore  should  be  used  to  offset  the 
award. 


Some  commenters  have  expressed 
concern  that  the  interim  final  rule's 
definition  could  require  that  privately 
funded  charities  would  be  treated  as 
collateral  sources  if  a  governmental 
entity  created  or  manages  the  charity.  In 
order  to  avoid  this  confusion,  the 
provision  is  amended  to  provide  that 
money  received  from  "privately  funded 
charitable  entities"  do  not  constitute 
collateral  source  compensation,  subject 
to  the  same  exception  described  above. 

5.  Availability  of  Information  Regarding 
Collateral-Source  Offsets 

Through  this  preamble,  the  Special 
Master  announces  his  intention  to 
permit  applicants  to  meet  with  the 
Special  Master  or  his  representative 
consultants  in  order  to  advise  such 
applicants  whether  particular  types  of 
collateral  source  compensation  will  fall 
within  the  definition  of  "collateral 
source  compensation,"  and  how  such 
types  of  collateral  sources  will  be 
vaJued.  This  service  is  an  attempt  to 
deal  with  an  issue  raised  during  the 
conunent  period;  namely,  that  potential 
claimants  should  not  be  required  to 
waive  their  right  to  sue  without  having 
some  indication  of  how  particular  types 
of  collateral  offsets  will  be  treated.  "The 
final  rule  attempts  to  deal  with  this 
problem  by  striking  a  careful  balance. 

The  Act  does  not  permit  the  Special 
Master  to  provide  claimants  any  precise 
estimate  of  their  award  prior  the 
claimant  opting  into  the  Fund.  Indeed, 
the  Special  Master  and  his  staff  will 
carefully  review  the  information 
submitted  in  any  claim  before  reaching 
any  conclusions  regarding  an  award. 
Nevertheless,  by  permitting  applicants 
to  inquire  as  to  how  the  offsets  will  be 
calculated  for  differing  types  of 
collateral  sources,  this  provision  of  the 
final  rule  should  assist  applicants  to 
make  a  considered  election  concerning 
whether  to  participate  in  the  Fund  or 
not.  To  be  clear,  this  consultation  will 
focus  on  broad  categories  of  benefits  and 
will  not  provide  applicants  with  a 
precise  estimate  of  their  eventual  award. 
The  determination  of  an  appropriate 
award  requires  a  deliberative  review  of 
a  victim's  file,  including  the  types  of 
detailed  financial  records  that  the 
application  requires.  The  Special  Master 
cannot,  and  will  not,  give  a  precise 
computation  of  an  award  before  a  claim 
is  filed.  This  provision  helps  to  assure 
claimants  a  better  understanding  of  their 
award  without  requiring  the  Special 
Master  to  engage  in  individual 
computation  not  permitted  by  the  Act. 

Finally,  some  commenters  expressed 
concern  that  their  collateral-source 
deductions  could  eliminate  their  awards 
altogether.  The  Act  requires  that 
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collateral  source  compensation  be 
deducted  from  all  final  awards.  The  Act, 
therefore,  does  not  permit  us  to  create 
a  mandatory  legal  rule  requiring 
minimum  payouts  for  all  eligible 
claimants  after  collateral  source 
deductions.  Nevertheless,  the  Special 
Master  is  permitted  to  consider  the 
individual  circumstances  of  each 
claimant,  including  the  needs  of  the 
victim's  family.  The  Special  Master  has 
announced  his  expectation  that,  when 
the  total  needs  of  deceased  victims' 
families  are  considered,  it  will  be  very 
rare  that  a  claimant  will  receive  less 
than  $250,000.  except  in  unusual 
situations  where  a  claimant  has  already 
received  very  substantial  compensation 
from  collateral  sources. 

D.  Eligibility. 

The  Act  requires  the  Special  Master  to 
determine  whether  a  claimant  is  an 
"eligible  individual."  "Eligibility,"  in 
turn,  is  defined  by  the  Act  to  include: 
(1)  Individuals  (other  than  the  terrorists) 
aboard  American  Airlines  flights  1 1  and 
77  and  United  Airlines  flights  93  and 
175;  (2)  individuals  who  were  "present 
at"  die  World  Trade  Center,  the 
Pentagon,  or  the  site  of  the  aircraft  crash 
at  Shanks ville,  Pennsylvania  at  the  time 
or  in  the  immediate  aftermath  of  the 
crashes;  or  (3)  personal  representatives 
of  deceased  individuals  who  would 
otherwise  be  eligible.  Moreover,  to  be 
eligible  for  an  award,  an  individual 
must  have  suffered  physical  harm  or 
death  as  a  result  of  one  of  the  terrorist- 
related  air  crashes.  The  rule  addresses 
eligibility  by  defining  the  terms 
"present  at,"  "immediate  aftermath," 
"physical  harm,"  and  "personal 
representative." 

Many  commenters  submitted 
comments  regarding  eligibility  issues. 
However,  although  the  rule  defined 
several  terms  important  to  eligibility 
requirements,  the  majority  of  comments 
concerning  this  topic  discussed  the 
scope  of  the  terms  "physical  harm"  and 
"personal  representative." 

1.  Physical  Harm 

To  be  eligible  for  compensation  imder 
the  Fimd,  victims  who  did  not  lose  their 
lives  in  the  terrorist  attacks  of 
September  11  must  demonstrate  that 
they  suffered  physical  harm.  "Physical 
harm"  is  defined  in  the  interim  final 
rule  as  "a  physical  injury  to  the  body 
that  was  treated  by  a  medical 
professional  within  24  hours  of  the 
injury  having  been  sustained  or  within 
24  hoius  of  rescue."  Additionally,  such 
injury  must  have:  (i)  Required 
hospitalization  as  an  in-patient  for  at 
least  24  hours;  or  (ii)  caused,  either 
temporarily  or  permanendy,  partial  or 


total  physical  disability,  incapacity  or 
disfigurement. 

The  Act  does  not  extend  eligibility  to 
those  who  suffered  emotional  distress 
without  physical  injury.  A  few 
commenters  therefore  urged  that  the  Act 
be  rewritten  to  include  such  harm,  or 
that  regulations  be  drafted  to  interpret 
emotional  distress  as  a  physical  injury. 
At  least  one  commenter  stated  that  those 
suffering  from  post-traumatic  stress 
disorder  should  be  eligible  under  the 
Fund.  Another  lauded  the  program  for 
its  restrictions  on  eligibility  based  on 
physical  injury. 

Several  commenters  stated  that  the 
rule's  definition  of  "physical  harm" 
strikes  an  appropriate  balance  between 
compensating  victims  and  preventing 
fraud  or  abuse.  A  few,  however, 
indicated  they  were  severely  injured  in 
the  immediate  aftermath  of  the  terrorist 
attacks,  yet  would  not  be  eligible  for  the 
Fund  because  they  were  not  "treated  by 
a  medical  professional  within  24  hours 
of  the  injury  having  been  sustained." 
These  commenters  urged  that  the  rule 
be  adjusted  to  allow  a  longer  period  of 
time  for  treatment  by  a  medical 
professional.  At  least  one  commenter 
indicated  that — despite  being  seriously 
injured — he  spent  more  than  24  hours 
trying  to  locate  his  family  members  and 
friends  who  worked  in  the  World  Trade 
Center.  Another  commenter  described 
how  many  individuals  with  serious 
physical  injuries  either  were  reluctant  to 
seek  immediate  treatment  or  were 
persuaded  not  to  seek  treatment  in  the 
24  hours  following  the  attacks  in  order 
to  allow  physicians  to  care  for  those 
suffering  potentially  life-threatening 
injuries. 

The  final  rule  expands  the  time 
period  in  which  victims  must  have 
obtained  medical  treatment  from  24 
hours  to  72  hours  for  those  victims  who 
were  unable  to  realize  immediately  the 
extent  of  their  injuries  or  for  whom 
appropriate  medical  care  was  not 
available  on  September  11.  The  Special 
Master  has  discretion  to  extend  the  time 
period  even  further  for  rescue  personnel 
or  possibly  others  who  otherwise  meet 
this  requirement  but  did  not  seek  or 
were  not  able  to  seek  medical  treatment 
within  72  hours.  Of  course,  the  Special 
Master  will  continue  to  require  evidence 
that  victims  suffered  physical  injury  at 
the  time  of,  or  in  the  immediate 
aftermath  of,  the  aircraft  crashes,  as 
defined  in  §  104.2  of  this  rule. 

2.  Personal  Representative 

The  Act  provides  that  in  the  case  of 
an  individual  who  is  deceased  but  who 
otherwise  meets  the  other  criteria  for 
eligibility,  a  claim  may  be  filed  by  the 
personal  representative  of  the  decedent. 


In  many  or  most  cases  the  identity  of  the 
personal  representative  will  not  be  in 
dispute,  where  disputes  exist,  however, 
at  least  two  issues  arise:  (1)  What  are  the 
rules  for  determining  who  is  the 
personal  representative;  and  (2)  who 
should  apply  the  rules  and  resolve  the 
dispute? 

As  to  the  first  issue,  the  regulations 
rely  upon  state  law.  With  respect  to  the 
second  issue,  the  regulations  provide 
that  the  Special  Master  is  not  obligated 
to  arbitrate,  litigate,  or  otherwise  resolve 
disputes  as  to  the  identity  of  the 
personal  representative.  The  regulations 
do  provide,  however,  that  the  disputing 
parties  may  agree  in  writing  on  a 
personal  representative  to  act  on  their 
behalf — who  may  seek  and  accept 
payment  from  the  Fund — while  those 
disputing  parties  work  to  settle  their 
dispute.  Fvirther,  in  appropriate  cases, 
the  Special  Master  may  determine  an 
award,  but  place  the  payment  in  escrow 
imtil  the  dispute  regarding  the  personal 
representative  is  ultimately  resolved. 

While  several  commenters  agreed  that 
state  law  should  govern  personal 
representative  issues,  others  did  not. 
Most  commenters  who  were  dissatisfied 
with  the  rule's  reliance  upon  state  law 
in  this  area  expressed  concern  that  state 
law  determinations  would  preclude 
recovery  by  particular  individuals  who 
lost  loved  ones  in  the  terrorist  attacks. 
Others,  however,  expressed  concerns 
regarding  possible  uncertainty  and  the 
lack  of  uniformity  among  different 
states'  laws.  Consequently,  several 
commenters  contended  that  the  rule 
should  provide  eligibility  requirements 
that  displace  state  law. 

One  of  the  topics  receiving  the  most 
comments  was  the  eligibility  of 
domestic  partners.  Many  comments 
submitted  on  behalf  of  members  of 
Amnesty  International  urged  that  there 
be  "equal  access  to  benefits  under  the 
Fund  for  all  victims,  regardless  of  sexual 
orientation  or  marital  status."  Members 
of  this  organization,  and  several  other 
individuals,  stated  that  eligibility 
should  be  extended  to  surviving 
partners  of  gays  and  lesbians.  Others 
urged  that  partners  in  common  law 
marriages  be  eligible.  Another  group  of 
commenters  suggested  that  eligibility 
should  be  construed  more  broadly  to 
include  all  partners  "in  long  standing 
stable  relationships  *  *   *."  In  contrast, 
scores  of  comments  were  submitted  by 
those  who  feel  "funds  should  be  limited 
to  spouses  and  other  family  members 
*  *  *  and  should  not  extend  to 
domestic  partners,  including  surviving 
partners  of  gays  and  lesbians." 

In  addition  to  fiancees  who  may  be 
part  of  a  domestic  partnership,  many 
other  fiancees  (and  those  commenting 
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on  their  behalf)  similarly  expressed 
frustration  they  are  not  (or  may  not  be) 
eligible  under  the  Fuud.  Some  noted 
that  their  state  of  domicile  does  not 
place  fiancees  in  the  line  of  intestate 
succession.  One  asked,  rhetorically, 
"Why  am  I  eligible  to  recover  money 
from  certain  private  charities,  but  yet 
am  ineligible  under  the  Fund?"  On  a 
related  note,  more  than  one  commenter 
indicated  that  ex-spouses  should  be 
eligible. 

"The  final  rule  continues  to  rely  upon 
state  law  for  the  determination  of  the 
personal  representative.  Reliance  on 
state  law  is  necessary  in  part  because 
those  who  file  for  recovery  under  the 
Fund  waive  their  rights  to  recover 
through  litigation,  in  which  state  law 
would  determine  the  identity  of  the 
appropriate  representatives  of  the 
decedent,  or  the  decedent's  estate,  to 
bring  suit.  Thus,  if  the  identity  of 
personal  representatives  for  purposes  of 
this  Fimd  were  determined  by  federal 
regulation,  there  could  be  many 
situations  in  which  the  representative  as 
defined  by  state  law  would  choose 
litigation  while  the  personal 
representative  as  defined  by  federal 
regulation  would  seek  to  recover  from 
the  Fund.  While  many  have  voiced 
criticisms  of  some  of  the  potentially 
applicable  state  laws,  those  criticisms 
are  more  properly  directed  toward  state 
officials.  It  is  important  to  note, 
however,  that  state  intestacy  laws  are 
relevant  only  in  the  absence  of  a  valid 
will.  Thus,  to  the  extent  that  some  or  all 
of  the  award  would  pass  by  will,  the 
will  may  determine  the  identity  of  some 
or  all  of  the  beneficiaries. 

3.  Other  Eligibility  Issues 

Many  commenters  stated  they  are 
angry  that  men  and  women  in  the 
United  States  armed  forces  who  have 
died  (or  may  die)  fighting  terrorism  in 
Afghanistan  are  not  eligible  under  the 
Fund.  One  commenter  noted  that 
"military  victims  bleed  and  die  like 
everyone  else."  One  commenter  argued 
that  more  than  one  claim  per  family 
should  be  allowed  imder  the  Act.  At 
least  one  commenter  suggested  that  the 
term  "dependent"  be  construed  more 
broadly  to  include  all  children, 
including  sons  and  daughters  who  have 
reached  the  age  of  majority.  Another 
commenter  stated  that  siblings  who 
lived  in  the  same  household  of  the 
decedent  should  be  compensated.  A  few 
commenters  urged  that  all  parents  and 
siblings  be  compensated,  even  when 
state  law  does  not  provide  for  it.  Last, 
one  commenter  noted  that  those  who 
are  found  ineligible  to  recover  from  the 
Fimd  should  not  have  to  waive  their 
rights  to  sue  in  a  court  of  law. 


Congress  explicitly  provided  that  only 
those  who  suffered  physical  harm  as  a 
result  of  the  air  crashes  and  the  personal 
representatives  of  those  who  were  killed 
as  a  result  of  the  air  crashes  are  eligible 
clEiimants.  Congress  did  not,  however, 
address  who  could  ultimately  receive 
compensation.  Indeed,  the  120-day 
statutory  deadline  for  adjudicating 
claims  on  the  Fund  could  in  many 
instances  preclude  the  Special  Master 
from  fairly  determining  how  best  to 
disburse  awards  among  family 
members.  Because  state  laws  routinely 
serve  that  type  of  function,  it  makes  the 
most  sense  that  they  generally  provide 
the  bases  for  distribution.  Thus,  issues 
regarding  whether  siblings  and  adult 
offspring  of  victims  can  receive  part  of 
the  award  will  generally  be  determined 
by  reference  to  state  (or  relevant  foreign) 
law. 

E.  Distribution  of  Awards 

The  interim  final  rule  allows  the 
Special  Master  to  issue  awards  in  a 
lump  simi  to  eligible  claimants.  One 
commenter  implied  that  the  rule  was 
not  clear  on  how  funds  vdll  be 
distributed  once  a  lump  payment  is 
made  to  a  personal  representative.  She 
stated  her  concern  that  certain 
distributees  under  state  law  may  be  left 
out.  One  organization  stated  its  concern 
that  absent  a  regulation  creating  the 
option  of  structured  awards,  the  tax-free 
status  of  awards  may  be  compromised. 
Finally,  at  least  one  commenter 
indicated  that  the  option  to  create  a 
trust  is  necessary  to  prevent 
beneficiaries  from  squandering  lump 
sums. 

The  interim  final  rule  provided  that 
the  Special  Master  has  discretion  to 
provide  claimants  with  information 
regarding  annuities  or  other  financial 
planning  devices  or  to  offer  structured 
awards  with  periodic  payments.  The 
Special  Master  is  encouraged  to  provide 
information  to  claimants  regarding  the 
availability  of  annuities  and  other 
financial  planning  devices  and  services. 
The  Special  Master  strongly 
recommends  that  personal 
representatives  or  beneficiaries  consider 
aimuities  and  structured  settlements. 

It  has  come  to  the  Department's 
attention  that  the  classification  of 
awards  as  "pain  and  suffering"  awards 
or  as  "wrongful  death"  awards  will 
affect  the  distribution  of  the  awards 
under  the  laws  of  some  states.  Some, 
including  the  judges  of  New  York's 
Surrogate's  Courts,  have  explained  that 
it  would  be  difficult  to  determine  the 
appropriate  distribution  without  some 
guidance  from  the  Special  Master 
regarding  the  nature  of  the  awards. 
Therefore,  the  Special  Master  has 


discretion,  where  appropriate,  to  specify 
the  amount  of  the  final  award  that  is 
attributable  to  economic  loss  and  the 
amount  that  is  attributable  to  non- 
economic  loss  and  other  relevant 
information  necessary  in  order  to 
provide  guidance  to  personal 
representatives  and  state  courts  in 
determining  the  proper  distribution  of 
awards  or  in  reviewing  the  distribution 
plan. 

F.  Procedural  Rules 

Certain  commenters  proposed 
substantive  changes  to  the  interim  final 
rule.  A  few  commenters,  however, 
raised  concerns  with  the  procedural 
framework  it  envisioned.  Most  of  these 
commenters  criticized  the  use  of 
presumed  awards.  Specifically,  they 
contended  that  presiunptive  awards 
should  be  eliminated  altogether,  and 
that  all  awards  made  under  Fimd 
should  be  decided  primarily  on 
evidence  presented  at  a  mandatory 
hearing.  These  commenters  contended 
there  should  exist  no  rebuttable 
presumption  whatsoever  or,  in  the 
alternative,  surmised thatthe 
"extraordinary  circumstances"  burden 
was  too  high  to  have  any  practical  effect 
on  increasing  awards.  In  order  to 
effectuate  these  proposed  changes,  a  few 
commenters  proposed  that  hearings  not 
be  limited  to  two  hours.  Rather,  in  their 
opinion,  there  should  exist  an  unlimited 
time  period  at  the  hearings  to  discuss 
each  case  and  present  oral  testimony  or 
other  evidence.  One  commenter  stated 
that  the  rule  needs  to  be  clear  as  to 
whether  or  not  there  is  risk  of  receiving 
less  than  the  presumed  award  when 
someone  opts  for  a  hearing  under  Track 
B. 

The  final  rule  leaves  intact  the 
"presumed  award"  approach,  under 
which  claimants  may  choose  to  receive 
the  presumed  award  and  seek  review  if- 
appropriate,  or  instead  proceed  jdirectly 
to  an  individualized  hearing^With 
regard  to  the  suggestion  that  the  Special 
Master  jettison  the  presumed  awards 
altogether  in  favor  of  a  purely 
individualized,  case-by-case 
adjudication,  we  do  not  believe  that 
such  a  "black  box"  approach  would 
serve  the  best  interests  of  the  claimants. 
While  the  regulations  are  designed  to 
provide  claimants  an  opportunity  to 
present  their  individual  circumstances', 
claimants  should  not  waive  thefr  rights 
to  litigation  without  some  indication  of 
what  they  might  recover  under  the 
Fund. 

At  the  same  time,  it  is  important  that 
the  Special  Master  have  an  opportunity 
to  consider  circumstances  that  are  not 
accounted  for  in  the  presumed  award 
charts.  The  term  "extraordinary 
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circumstances"  is  not  intended  to  signal 
that  there  is  an  unsustainable  biu-den  to 
justify  departure  from  the  presumed 
award.  Instead,  it  reflects  the  Special 
Master's  sense  that  the  presiuned  award 
methodology  should  be  fair  and 
appropriate  for  a  substantial  majority  of 
claims.  A  number  of  factors  could 
support  a  determination  to  depart  from 
the  presumed  award  methodology.  For 
victims  who  had  extremely  high 
incomes  (beyond  the  98th  percentile  of 
individuals  in  the  United  States),  the 
Special  Master  may  consider  any 
relevant  individual  circumstances, 
including  whether  the  financial  needs  of 
those  victims'  families  are  being  met. 
In  addition,  the  final  rule  explains 
that  there  will  be  no  firm  time  limit  for 
hearings. 

Application  of  Various  Laws  and 
Executive  Orders  to  This  Ridemaking 

Administrative  Procedure  Act,  5  U.S.C. 
553 

This  rule  provides  for  compensation 
to  eligible  individuals  who  were 
physically  injured  and  to  the  personal 
representatives  of  those  who  were  killed 
as  a  result  of  the  terrorist-related  aircraft 
crashes  of  September  11,  2001.  On 
December  21,  2001,  the  Department 
published  its  interim  final  rule  and 
provided  a  thirty-day  period  for  public 
comments. 

The  Department  finds  "good  cause" 
for  exempting  this  rule  from  the 
provision  of  the  Administrative 
Procedure  Act  providing  for  a  delayed 
effective  date.  5  U.S.C.  553(d).  Delaying 
the  opportimity  for  eligible  claimants  to 
avail  themselves  of  the  final  rule's 
changes  to  the  regulations  would  be 
contrary  to  the  public  interest.  The 
interim  final  rule  is  already  in  effect, 
and  it  is  in  the  public  interest  to 
minimize  the  amoimt  of  time  diu"ing 
which  nonfinal  rules  are  in  effect.  In 
addition,  potential  claimants  may  prefer 
to  have  their  claims  resolved  under  the 
final  rule,  and  it  is  in  the  public  interest 
to  allow  them  to  file  and,  if  eligible, 
receive  awards  as  soon  as  possible. 

Congressional  Review  Act 

The  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget 
has  designated  this  final  rule  as  a 
"major  rule"  as  that  term  is  defined  by 
the  Congressional  Review  Act  ("CRA"), 
5  U.S.C.  801  et.  seq.  Piu-suant  to  section 
808(2)  of  the  CRA,  the  Department  finds 
that  "good  cause"  exists  for  making  this 
rule  effective  upon  pubUcation  because 
delay  would  be  contrary  to  the  pubUc 
interest  favoring  prompt  disbursement 
of  benefits. 


Paperwork  Reduction  Act  of  1995 

The  Department  of  Justice  (DOJ),  Civil 
Division  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  emergency  review 
procedures  of  the  Paperwork  Reduction 
Act  of  1995.  OMB  approval  has  been 
requested  by  March  6.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  Two  associated 
information  collections,  the 
Registration/Eligibility  Form  and 
Application  for  Emergency  Benefits 
from  the  Victim  Compensation  Fund 
(OMB  1105-0073,  SM-001)  and  the 
Victim  Compensation  Fimd  Objection 
Form  (OMB  1105-0077,  SM-002)  have 
already  received  OMB  approval.  The 
Death  Compensation  Form  for  the 
September  11  Victim  Compensation 
Fund  (SM-003)  and  the  Personal  Injury 
Compensation  Form  for  the  September 
11  Victim  Compensation  Fimd  (SM- 
004)  are  currently  under  OMB  review.  If 
granted,  the  emergency  approval  is  only 
valid  for  180  days.  Comments  should  be 
directed  to  OMB,  Office  of  Information 
and  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  D.C.  20530. 

During  the  first  60  days  of  this  same 
review  period,  a  regular  review  of  this 
information  collection  will  be 
undertaken.  All  comments  and 
suggestions,  or  questions  regarding 
additional  information,  including 
obtaining  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions,  should  be  directed  to 
Office  of  the  Special  Master,  U.S. 
Department  of  Justice,  950  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530. 
We  request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
emergency  collection  of  information. 

Your  comments  should  address  one  or 
more  of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biu-den  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information  Collection 

(1)  Type  of  Information  Collection: 
New  Collection 

(2)  Title  of  the  Form/Collection:  Death 
Compensation  Form  for  the  September 

1 1  Victim  Compensation  Fund  and 
Personal  Injury  Compensation  Form  for 
the  September  1 1  Victim  Compensation 
Fund. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  SM-003 
(Death  Compensation  Form)  and  SM- 
004  (Injiuy  Compensation  Form),  Office 
of  the  Special  Master,  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  The  primary  affected 
public  will  be  individuals  who  were 
physically  injured  and  the  Personal 
Representatives  of  those  killed  as  a 
result  of  the  terrorist-related  aircraft 
crashes  of  September  11,  2001.  Abstract: 
Physically  injured  victims  as  a  result  of 
the  terrorist-related  attacks  of  September 
11,  2001  will  use  the  Injury 
Compensation  Form  and  Personal 
Representatives  of  those  killed  as  a 
result  of  September  11  will  use  the 
Death  Compensation  Form.  Both  forms 
will  be  used  to  provide  information 
needed  to  determine  eligibility  for  the 
program  and  to  calculate  compensation 
awards. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 
respond:  5,000  clciimants  with  an 
average  of  15  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  75,000  hours. 

If  additional  information  is  required 
contact:  Robert  B.  Briggs,  Department 
Clearance  Officer,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice,  601  D  Street  NW., 
Suite  1600,  Washington,  DC  20004. 

Privacy  Act  of  1 974 

The  Department  of  Justice,  Civil 
Division  (CIV)  has  established  a  new 
Privacy  Act  system  of  records  entitled 
"September  11th  Victim  Compensation 
Fund  of  2001  File  System."  JUSTICE/ 
CIV-008.  By  law,  regulations  addressing 
certain  administrative  matters  for  the 
September  11th  Victim  Compensation 
Fimd  of  2001  were  to  be  issued  within 
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the  90-day  period  established  by 
Congress.  In  compliance  with  that  time 
period,  the  Privacy  Act  notice  was 
published  on  December  21,  2001  at  66 
FR  65991,  with  no  routine  uses,  and  was 
effective  on  the  date  published.  It  is 
likely  that  amendments  to  this  notice, 
including  routine  uses,  will  be 
published  at  a  later  date,  with  the 
opportunity  to  comment.  In  the  interim, 
disclosures  necessary  to  process  claims 
are  being  made,  and  will  be  made,  only 
with  the  prior  written  consent  of 
claimants  or  as  otherwise  authorized 
under  5  U.S.C.  552a(b). 

Regulatory  Flexibility  Act 

These  regulations  set  forth  procedures 
by  which  the  Federal  government  will 
award  compensation  benefits  to  eligible 
victims  of  the  September  11,  2001 
terrorist  attacks.  Under  5  U.S.C.  601(6), 
the  term  "small  entity"  does  not  include 
the  Federal  government,  the  party 
charged  with  incurring  the  costs 
attendant  to  the  implementation  and 
administration  of  the  Victims 
Compensation  Fund.  To  the  extent  that 
small  entities,  including  small 
government  entities,  will  be 
economically  affected  by  the 
promulgation  of  these  regulations,  such 
effects  will  likely  be  minimal.  Further, 
the  number  of  entities  that  will  be 
affected  will,  in  all  probability,  fall  short 
of  a  "substantial  number"  of  small 
entities.  In  fact,  the  Department  believes 
that  the  promulgation  of  these  rules  will 
play  a  considerable  role  in  reducing  the 
amount  of  complex,  private  litigation, 
wherein  a  substantial  number  of  small 
(and  large)  entities  would  undoubtedly 
be  significantly  impacted. 

Accordingly,  the  Department  has 
reviewed  this  rule  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  and  by  approving  it  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
provides  compensation  to  eligible 
individuals  who  were  physically 
injured  as  a  result  of  the  terrorist-related 
aircraft  crashes  of  September  11,  2001, 
and  compensation  through  a  "personal 
representative"  for  those  who  were 
killed  as  a  result  of  those  crashes.  This 
rule  provides  compensation  to 
individuals,  not  to  entities. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 


of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  section  1(b),  Principles  of 
Regulation.  The  Department  of  Justice 
has  determined  that  this  rule  is  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
accordingly  this  rule  has  been  reviewed 
by  the  Office  of  Management  jmd 
Budget. 

Executive  Order  13132 — Federalism 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  However,  the 
Department  of  Justice  has  worked 
cooperatively  with  state  and  local 
officials  in  the  affected  communities  in 
the  preparation  of  this  rule.  Also,  the 
Department  individually  notified 
national  associations  representing 
elected  officials  of  the  initial  Notice  of 
Inquiry  and  the  subsequent  interim  final 
rule,  and  the  Department  will  be  taking 
similar  action  in  connection  with  the 
final  rule. 

List  of  Subjects  in  28  CFR  Part  104 

Disaster  assistance.  Disability 
benefits.  Terrorism. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  interim  rule 
amending  Part  104  of  chapter  I  of  Title 
28  of  the  Code  of  Federal  Regulations 
that  was  published  on  December  21, 
2001  at  66  FR  66274  is  adopted  as  a 
final  rule  with  the  following  changes: 

PART  104— SEPTEMBER  11TH  VICTIM 
COMPENSATION  FUND  OF  2001 

1.  The  authority  citation  for  part  104 
continues  to  read  as  follows: 

Authority:  Title  IV  of  Pub.  L.  10742.  115 
Stat.  230,  49  U.S.C.  40101  note. 

2.  Section  104.2  is  amended  by 
revising  paragraph  {c)(l)  to  read  as 
follows: 

§  1 04.2    Eligibility  definitions  and 
requirements. 

***** 

(c)*   *   * 


(1)  The  term  physical  harm  shall 
mean  a  physical  injury  to  the  body  that 
was  treated  by  a  medical  professional 
within  24  hours  of  the  injury  having 
been  sustained,  or  within  24  hours  of 
rescue,  or  within  72  hours  of  injury  or 
rescue  for  those  victims  who  were 
unable  to  realize  inunediately  the  extent 
of  their  injuries  or  for  whom  treatment 
by  a  medical  professional  was  not 
available  on  September  1 1 ,  or  within 
such  time  period  as  the  Special  Master 
may  determine  for  rescue  personnel 
who  did  not  or  could  not  obtain 
treatment  by  a  medical  professional 
within  72  hours;  and 
***** 

3.  Section  104.3  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  1 04.3    O^er  definitions. 

(a)  Beneficiary.  The  term  beneficiary 
shall  mean  a  person  to  whom  the 
Personal  Representative  shall  distribute 
all  or  part  of  the  award  under  §  104.52 
of  this  Part. 

(b)  Dependents.  The  Special  Master 
shall  identify  as  dependents  those 
persons  so  identified  by  the  victim  on 
his  or  her  federal  tax  return  for  the  year 
2000  (or  those  persons  who  legally 
could  have  been  identified  by  the  victim 
on  his  or  her  federal  tax  return  for  the 
year  2000)  unless: 

(1)  The  claimant  demonstrates  that  a 
minor  child  of  the  victim  was  bom  or 
adopted  on  or  after  January  1,  2001; 

(2)  Another  person  became  a 
dependent  in  accordance  with  then- 
applicable  law  on  or  after  January  1 , 
2001;  or 

(3)  The  victim  was  not  required  by 
law  to  file  a  federal  income  tax  return 
for  the  year  2000. 
***** 

4.  Section  104.6  is  revised  to  read  as 
follows: 

§  1 04.6    Amendments  to  this  part. 

Claimants  are  entitled  to  have  their 
claims  processed  in  accordance  with  the 
provisions  of  this  Part  that  were  in  effect 
at  the  time  that  their  claims  were 
submitted  under  §  104.21(d).  All  claims 
will  be  processed  in  accordance  with 
the  current  provisions  of  this  Part, 
unless  the  claimant  has  notified  the 
Special  Master  that  he  or  she  has  elected 
to  have  the  claim  resolved  under  the 
regulations  that  were  in  effect  at  the 
time  that  the  claim  was  submitted  under 
§  104.21(d). 

5.  Section  104.21(d)  is  revised  to  read 
as  follows: 

§  1 04.21    Filing  for  compensation. 
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(d)  Submission  of  a  claim.  Section 
405(c)(3)(B)  of  the  Act  provides  that 
upon  the  submission  of  a  claim  under 
the  Fund,  the  claimant  waives  the  right 
to  file  a  civil  action  (or  to  be  a  party  to 
an  action)  in  any  Federal  or  State  court 
for  damages  sustained  as  a  result  of  the 
terrorist-related  aircraft  crashes  of 
September  11,  2001,  except  for  civil 
actions  to  recover  collateral  source 
obligations  and  civil  actions  against  any 
person  who  is  a  knowing  participant  in 
any  conspiracy  to  hijack  any  aircraft  or 
commit  any  terrorist  act.  A  claim  shall 
be  deemed  submitted  for  purposes  of 
section  405(c)(3)(B)  of  the  Act  when  the 
claim  is  deemed  filed  pursuant  to 
§  104.21,  regardless  of  whether  any  time 
limits  are  stayed  or  tolled. 
*        •        •        *        * 

6.  Section  104.33  is  amended  by 
revising  paragraphs  (c)  and  (g),  to  read 
as  follows: 

§104.33    Hearing. 

***** 

(c)  Location  and  duration  of  hearings. 
The  hearings  shedl,  to  the  extent 
practicable,  be  scheduled  at  times  and 
in  locations  convenient  to  the  claimant 
or  his  or  her  representative.  The 
hearings  shall  be  limited  in  length  to  a 
time  period  determined  by  the  Special 
Master  or  his  designee. 
***** 

(g)  Determination.  The  Special  Master 
shall  notify  the  claimant  in  writing  of 
the  final  amoimt  of  the  award,  but  need 
not  create  or  provide  any  written  record 
of  the  deliberations  that  resulted  in  that 
determination.  There  shall  be  no  further 
review  or  appeal  of  the  Special  Master's 
determination.  In  notifying  the  claimant 
of  the  final  amount  of  the  award,  the 
Special  Master  may  designate  the 
portions  or  percentages  of  the  final 
award  that  are  attributable  to  economic 
loss  and  non-economic  loss, 
respectively,  and  may  provide  such 
other  information  as  appropriate  to 
provide  adequate  guidance  for  a  court  of 
competent  jurisdiction  and  a  personal 
representative. 

7.  In  Section  104.43,  paragraph  (a)  is 
amended  by: 

a.  revising  the  second  and  third 
sentences;  and 

b.  adding  at  the  end  thereof  two  new 
sentences,  to  read  as  follows: 

§  104.43    Determination  of  presumed 
economic  loss  for  decedents. 

***** 

(a)  *  *  *  The  Decedent's  salary/ 
income  in  1998-2000  (or  for  other  years 
the  Special  Master  deems  relevant)  shall 
be  evaluated  in  a  manner  that  the 
Special  Master  deems  appropriate.  The 


Special  Master  may,  if  he  deems 
appropriate,  take  an  average  of  income 
figures  for  1998-2000,  and  may  also 
consider  income  for  other  periods  that 
he  deems  appropriate,  including 
published  pay  scales  for  victims  who 
were  government  or  military  employees. 

*  *  *  For  victims  who  were  members  of 
the  armed  services  or  government 
employees  such  as  firefighters  or  police 
officers,  the  Special  Master  may 
consider  all  forms  of  compensation  (or 
pay)  to  which  the  victim  was  entitled. 
For  example,  military  service  members' 
and  uniformed  service  members' 
compensation  includes  all  of  the  various 
components  of  compensation, 
including,  but  not  limited  to,  basic  pay 
(BPY),  bcisic  allowance  for  housing 
(BAH),  basic  allowance  for  subsistence 
(BAS),  federal  income  tax  advantage 
(TAD),  overtime  bonuses,  differential 
pay,  and  longevity  pay. 

8.  Section  104.44,  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  104.44    Determination  of  presumed 
noneconomic  losses  for  decedents. 

The  presumed  non-economic  losses 
for  decedents  shall  be  $250,000  plus  an 
additional  $100,000  for  tbe  spouse  and 

each  dependent  of  the  deceased  victim. 

*  *  * 

9.  Section  104.47  is  amended  by: 

a.  revising  paragraphs  (a)  and  (b)(2); 
and 

b.  adding  paragraph  (b)(3),  to  read  as 
follows: 

§  1 04.47    Collateral  sources. 

(a)  Payments  that  constitute  collateral 
source  compensation.  The  amotmt  of 
compensation  shall  be  reduced  by  all 
collateral  source  compensation, 
including  life  insurance,  pension  funds, 
death  benefits  programs,  and  payments 
by  Federal,  State,  or  local  governments 
related  to  the  terrorist-related  aircraft 
crashes  of  September  11,  2001.  In 
determining  the  appropriate  collateral 
source  offset  for  future  benefit 
payments,  the  Special  Master  may 
employ  an  appropriate  methodology  for 
determining  the  present  value  of  such 
futxire  benefits.  In  determining  the 
appropriate  value  of  offsets  for  pension 
funds,  life  insiu'ance  and  similar 
collateral  sources,  the  Special  Master 
may,  as  appropriate,  reduce  the  amount 
of  offsets  to  take  accovint  of  self- 
contributions  made  or  premiums  paid 
by  the  victim  during  his  or  her  lifetime. 
In  determining  the  appropriate 
collateral  source  offset  for  future  benefit 
payments  that  are  contingent  upon  one 
or  more  futvu^  event(s),  the  Special 
Master  may  reduce  such  offsets  to 
accoimt  for  the  possibility  that  the 


future  contingencies  may  or  may  not 
occur.  In  cases  where  the  recipients  of 
collateral  source  compensation  are  not 
beneficiaries  of  the  awards  from  the 
Fimd,  the  Special  Master  shall  have 
discretion  to  exclude  such 
compensation  from  the  collateral  source 
offset  where  necessary  to  prevent 
beneficiaries  from  having  their  awards 
reduced  by  collateral  source 
compensation  that  they  wiU  not  receive. 

(b)*  *  * 

(2)  Charitable  donations  distributed  to 
the  beneficiaries  of  the  decedent,  to  the 
injured  claimant,  or  to  the  beneficiaries 
of  the  injured  claimant  by  privately 
funded  charitable  entities;  provided 
however,  that  the  Special  Master  may 
determine  that  funds  provided  to 
victims  or  their  families  through  a 
privately  funded  charitable  entity 
constitute,  in  substance,  a  payment 
described  in  paragraph  (a)  of  this 
section. 

(3)  Tax  benefits  received  from  the 
Federal  government  as  a  result  of  the 
enactment  of  the  Victims  of  Terrorism 
Tax  Relief  Act. 

10.  Section  104.52  is  amended  by 
revising  the  third  sentence  to  read  as 
follows: 

§  1 04.52    Distribution  of  award  to 
decedent's  beneficiaries. 

(a)  *  *  *  Notwithstanding  any  other 
provision  of  these  regulations  or  any 
other  provision  of  state  law,  in  the  event 
that  the  Special  Master  concludes  that 
the  Personal  Representative's  plan  for 
distribution  does  not  appropriately 
compensate  the  victim's  spouse, 
children,  or  other  relatives,  the  Special 
Master  may  direct  the  Personal 
Representative  to  distribute  all  or  part  of 
the  award  to  such  spouse,  children,  or 
other  relatives. 

11.  Section  104.61(a)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  1 04.61    Limitation  on  civil  actions. 

(a)  General.  Section  405(c)(3)(B)  of  the 
Act  provides  that  upon  the  submission 
of  a  claim  under  the  Fund,  the  claimant 
waives  the  right  to  file  a  civil  action  (or 
be  a  party  to  an  action)  in  any  Federal 
or  State  coiul  for  damages  sustained  as 
a  result  of  the  terrorist-related  aircraft 
crashes  of  September  11,  2001,  except 
that  this  limitation  does  not  apply  to 
recover  collateral  source  obligations,  or 
to  a  civil  action  against  any  person  who 
is  a  knowing  participant  in  any 
conspiracy  to  hijack  any  aircraft  or 
commit  any  terrorist  act.  *  *   * 
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Dated:  March  7,  2002. 
John  Ashcroft, 
Attorney  General. 

[PR  Doc.  02-5923  Filed  3-12-02;  8:45  am] 
BILUNG  CODE  4410-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  131 
[FRL-7157-1] 

Withdrawal  of  the  Federal  Designated 
Use  for  Shields  Gulch  in  Idaho 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  In  July  1997,  EPA 
promulgated  new  use  designations  for 
five  water  bodies  in  the  State  of  Idaho, 
including  the  designation  of  cold  water 


biota  for  Shields  Gulch.  On  March  14, 
2000  the  U.S.  District  Court  for  the 
District  of  Idaho  vacated  and  remanded 
that  portion  of  the  EPA  rule  designating 
Shields  Gulch  for  cold  water  biota  uses 
to  the  EPA  for  further  consideration.  To 
conform  with  the  U.S.  District  Court 
order,  EPA  is  withdrawing  the  cold 
water  biota  designated  use  for  Shields 
Gulch. 

DATES:  This  rule  is  effective  March  13, 
2002. 

ADDRESSES:  The  administrative  record 
for  the  Federal  use  designations  for 
surface  waters  of  Idaho  is  available  for 
public  inspection  at  EPA  Region  10, 
Office  of  Water.  1200  Sixth  Avenue, 
Seattle,  Washington  98101  during 
normal  business  hours  of  8  a.m.  to  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Van  Brunt  at  EPA  Headquarters, 
Office  of  Water  (4305),  1200 


Pennsylvania  Ave  NW.,  Washington,  DC 
20460  (tel:  202-260-2630,  fax  202-260- 
9830)  or  e-mail  vanbrunt.robert@epa.gov 
or  Lisa  Macchio  at  EPA  Region  10, 
Office  of  Water,  1200  Sixth  Avenue. 
Seattle,  Washington  98101  (tel:  206- 
553-1834,  fax  206-553-0165)  or  e-mail 
macchio.lisa@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Potentially  Afifected  Entities 

Citizens  concerned  with  water  quality 
in  Idaho  may  be  interested  in  this 
rulemaking.  Entities  discharging 
pollutants  to  Shields  Gulch,  its 
tributaries,  and  waters  they  flow  into 
could  be  affected  by  this  rulemaking 
since  water  quality  standards  are  used 
in  determining  NPDES  permit  limits. 
Currently,  we  are  not  aware  of  any 
entities  discharging  pollutants  to 
Shields  Gulch,  however,  potentially 
affected  categories  and  entities  could 
include: 


Category 

Examples  of  potentially  affected  entities 

Industrv                       

industries  discharging  pollutants  to  Shields  Gulch,  its  tributaries,  and 

Poripral   ^fatp  Trihal  or  local  aovemments         

waters  they  flow  into. 
Publicly-owned   treatment   works   discharging   pollutants  to  Shields 

Gulch,  its  tributaries,  and  waters  they  flow  into. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
potentially  affected  by  this  action.  This 
table  lists  the  types  of  entities  that  EPA 
is  now  aware  could  potentially  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  Lisa 
Macchio,  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Background 

On  July  31, 1997,  pursuant  to  section 
303(c)  of  the  Clean  Water  Act  (CWA), 
EPA  promulgated  cold  water  biota  as  a 
designated  beneficial  use  for  several 
water  body  segments,  including  Shields 
Gulch  (PB  148S) — below  mining  impact. 
In  designating  beneficial  uses,  EPA 
relied  on  the  rebuttable  presumption 
implicit  in  the  CWA  and  EPA's 
regulations  at  40  CFR  part  131,  that  in 
the  absence  of  data  to  the  contrary, 
"fishable"  uses  are  attainable.  EPA 
concluded  that  the  presumption  that 
fishable  uses  were  attainable  had  not 
been  rebutted  for  the  water  body 
segments  in  question. 

On  March  19, 1999.  the  Idaho  Mining 
Association  challenged  EPA's 
promulgation  in  the  U.S.  District  Court 
of  Idaho.  On  March  14,  2000,  the  Court, 


while  upholding  the  legality  of  the 
rebuttable  presumption  approach  under 
the  CWA,  found  that  EPA  was  arbitrary 
and  capricious  in  determining  that  the 
presumption  of  a  fishable  use  had  not 
been  rebutted  for  Shields  Gulch. 
Therefore,  the  Court  ordered  that 
portion  of  the  EPA  rule  designating 
Shields  Gulch  for  cold  water  biota  uses 
vacated  and  remanded  to  the  EPA  for 
further  consideration.  To  conform  with 
the  Court's  order,  EPA  is  withdrawing 
the  cold  water  biota  designated  use  for 
Shields  Gulch.  The  State  has  revised  its 
water  quality  standards  since  EPA's  July 
31, 1997,  promulgation  and  now  applies 
the  cold  water  biota  use  to  Shields 
Gulch  as  a  matter  of  State  law. 
Therefore,  withdrawing  the  Federal  use 
designation  will  not  result  in  a  change 
in  the  level  of  environmental  protection 
for  Shields  Gulch. 

Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
uimecessary  or  contreu^  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportvmity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  without 
prior  proposal  and  opportunity  for 
comment  because  this  is  a  strictly  legal 


issue  of  the  impact  of  the  District  Court 
decision  on  the  July  31, 1997,  Federal 
designated  use  for  Shields  Gulch.  Thus, 
notice  and  public  procedure  are 
impracticable.  EPA  finds  that  this 
constitutes  good  cause  imder  5  U.S.C. 
553(b)(B). 

EPA  has  also  determined'that  good 
cause  exists  under  section  553(d)  of  the 
Administrative  Procedure  Act  to  waive 
the  requirement  for  a  30-day  period 
before  the  rule  becomes  effective 
because  this  rule  relieves  a  restriction. 
Therefore,  the  rule  will  be  effective 
March  13,  2002. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget. 
Because  the  agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  the  regulator\'  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  or  to  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  In  addition,  this  action 
does  not  significantly  or  xmiquely  affect 
small  governments  or  impose  a 
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significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA.  This  rule  does  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
hidian  Tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  Tribes, 
as  specified  in  Executive  Order  13175 
(65  FR  67249.  November  6,  2000). 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  imder 
Executive  Order  12866. 

This  action  does  not  involve  technical 
standards;  thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  e^  seq.). 

Section  7  of  the  Endangered  Species 
Act  (16  U.S.C.  1656  et  seq.),  requires 
Federal  agencies,  in  consultation  with 
the  U.S.  Fish  and  Wildlife  Service  and 
National  Marine  Fisheries  Service,  to 
ensure  that  their  actions  are  unlikely  to 
jeopardize  the  continued  existence  of 
listed  species  or  adversely  affect 
designated  critical  habitat  of  such 
species.  EPA  has  determined  that  this 
action  has  no  effect  on  listed  species  or 
critical  habitat  because  there  are  no 
listed  species  in  Shields  Gulch. 

The  Congressional  Review  Act  (5 
U.S.C  801  et  seq.),  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 


interest.  This  determination  must  be 
supported  by  a  brief  statement.  5  U.S.C. 
808(2).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  March 
13.  2002.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  131 

Environmental  protection.  Reporting 
and  recordkeeping  requirements.  Water 
pollution  control. 

Dated:  March  7,  2002. 
Christine  Todd  Whitman. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble  title  40,  chapter  I,  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  131— WATER  QUALITY 
STANDARDS 

1.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq. 

§131.33    [Amended] 

2.  Section  131.33  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§131.33    Idaho 

***** 

(b)  Use  designations  for  surface 
waters.  In  addition  to  the  State  adopted 
use  designations,  the  following  water 
body  segments  in  Idaho  are  designated 
for  cold  water  biota:  Canyon  Creek  (PB 
121) — below  mining  impact;  South  Fork 
Coexir  d'Alene  River  (PB  140S)— Daisy 
Gulch  to  mouth;  Blackfoot  River  (USB 
360) — Equalizing  Dam  to  mouth,  except 
for  any  portion  in  Indian  country;  Soda 
Creek  (BB  310) — source  to  mouth. 


[FR  Doc.  02-6064  Filed  3-12-02;  8:45  am] 
BILLING  COOE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  180 
[OPP-30118;  FRL-6774-3] 
RIN  2070-AB78 

Pesticide  Tolerance  Processing  Fees 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule. 


SUMMARY:  This  rule  increases  fees 
charged  for  processing  tolerance 
petitions  for  pesticides  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  The  revision  reflects  a  4.94%, 
3.81%,  and  4.77%  increase  in  locality 
pay  for  civilian  Federal  General 
Schedule  employees  working  in  the 
Washington,  DC  and  Baltimore,  MD 
metropolitan  area  in  2000,  2001,  and 
2002,  respectively.  Fees  have  not  been 
adjusted  since  1999  in  anticipation  of 
the  tolerance  fee  revision  rule  proposed 
by  EPA,  which  has  not  occured. 

DATES:  This  rule  is  effective  April  12, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  concerning  this  rule 
contact.  Ed  Setren,  Resources 
Management  Staff  {7501C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
telephone:  (703)  305-5927;  fax:  (703) 
305-5060;  e-mail  address: 
setren.edward@epa.gov. 

For  technical  information  concerning 
tolerance  petitions  and  individual  fees 
contact:  Sonya  Brooks,  Resources 
Management  Staff  (7501C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
telephone:  (703)  308-6423;  fax:  (703) 
305-5060;  e-mail  address: 
brooks.sonya@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Does  this  Rule  Apply  to  Me? 

This  rule  may  direcUy  affect  any 
person  who  might  petition  the  Agency 
for  new  tolerances,  hold  a  pesticide 
registration  with  existing  tolerances,  or 
anyone  who  is  interested  in  obtaining  or 
retaining  a  tolerance  in  the  absence  of 
a  registration.  This  group  can  include 
pesticide  manufacturers  or  formulators, 
companies  that  manufacture  chemicals 
used  in  formulating  pesticides, 
importers  of  food,  grower  groups,  or  any 
person  who  seeks  a  tolerance.  The  vast 
majority  of  potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 
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Categories 


Chemical  industry 


NAiCS  codes 


325320 
115112 


SIC  codes 


0286 
0287 


Examples  of  potentially  affected  entities 


Pesticide  chemical  manufacturers 
Formulators,   chemical   manufacturers  of 
inert  ingredients 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  above  could  also  be 
regulated.  If  available,  the  four-digit 
Standard  Industrial  Classification  (SIC) 
codes  or  the  six-digit  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  rule  applies  to 
certain  entities.  To  determine  whether 
you  or  your  business  may  be  affected  by 
this  action,  you  should  carefully 
examine  the  applicability  provisions  in 
the  rule  (see  Unit  IV).  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  technical  person  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT. 

II.  How  Can  I  Get  Additional 
Information  or  Copies  of  this  Document 
or  Other  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient  and 
various  support  documents  from  the 
EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  "Regulations 
and  Proposed  Rules"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/wrww. epa.gov/homepage/fedrgstr/. 

2.  In  person  or  by  phone.  If  you  have 
any  questions  or  need  additional 
information  about  this  action,  you  may 
contact  the  technical  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  the  official  record 
for  this  rule,  including  the  public 
version,  has  been  established  under 
docket  conti-ol  number  OPP-30118.  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  any  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  in  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  Public  Information  and 
Records  Integrity  Branch  telephone 
number  is  (703)  305-5805. 


ni.  What  Action  is  the  Agency  Taking 
in  this  Rule? 

With  this  rule,  the  Agency  is 
increasing  the  fees  charged  for 
processing  tolerance  petitions  for 
pesticides  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  The 
pay  raise  in  2000,  2001,  and  2002  for 
Federal  General  Schedule  (GS)    , 
employees  working  in  the  Washington, 
DC/Baltimore,  MD  metropolitan  pay 
area  is  4.94%,  3.81%,  and  4.77%, 
respectively.  This  increase  in  the  fees 
charged  for  processing  tolerance 
petitions  reflects  these  recent  pay  raises. 

IV.  Why  is  the  Agency  Taking  this 
Action? 

EPA  is  charged  with  the 
administration  of  section  408  of  FFDCA. 
Section  408  authorizes  the  Agency  to 
establish  tolerance  levels  and 
exemptions  from  the  requirements  for 
tolerances  for  raw  agricultural 
commodities.  Section  408{o)  requires 
the  Agency  to  collect  fees  that  will,  in 
the  aggregate,  be  sufficient  to  cover  the 
costs  of  processing  petitions  for 
pesticide  products.  EPA  is  publishing 
this  action  pvu-suant  to  40  CFR 
180.33(o). 

The  current  fee  schedule  for  tolerance 
petitions  published  in  the  Federal 
Register  of  May  26,  1999  (64  FR  28384) 
(FRL-6056-6),  codified  at  40  CFR 
180.33,  and  became  effective  on  June  26, 
1999.  At  that  time  the  fees  were 
increased  3.68%  in  accordance  with  a 
provision  in  the  regulation  that  provides 
for  automatic  annual  adjustments  to  the 
fees  based  on  annual  percentage 
changes  in  Federal  salaries  (40  CFR 
180.33(o)). 

The  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) 
initiated  locality-based  comparability 
pay,  known  as  "locality  pay."  The 
intent  of  the  legislation  is  to  make 
Federal  pay  more  responsive  to  local 
labor  market  conditions  by  adjusting 
General  Schedule  salaries  on  the  basis 
of  a  comparison  with  non-Federal  rates 
on  a  geographic,  locality  basis.  The 
processing  and  review  of  tolerance 
petitions  is  conducted  by  EPA 
employees  working  in  the  Washington, 
DC/Baltimore,  MD  pay  area. 

The  pay  raise  in  2000,  2001,  and  2002 
for  Federal  General  Schedule  employees 
working  in  the  Washington,  DC/ 


Baltimore,  MD  metropolitan  pay  area  is 
4.94%,  3.81%,  and  4.77%,  respectively; 
therefore,  the  tolerance  petition  fees  are 
being  increased  by  4.94%,  3.81%,  and 
4.77%,  respectively.  The  entire  revised 
fee  schedule  is  presented  in  §  180.33  of 
the  regulatory  text  for  the  reader's 
convenience.  (All  fees  have  been 
rounded  to  the  nearest  $25.00.) 

V.  Why  is  EPA  Issuing  this  Action  as  a 
Final  Rule? 

EPA  is  publishing  this  action  as  a 
final  rule  pursuant  to  40  CFR  180.33(o). 
which  reads  in  part: 

(o)  This  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  the 
percent  change  in  the  Federal  General 
Schedule  (GS)  pay  scale  |. .  .).  When 
automatic  adjustments  are  made  based  on  the 
GS  pay  scale,  the  new  fee  schedule  will  be 
published  in  the  Federal  Register  as  a  final 
rule  to  become  effective  30  days  or  more  after 
publication,  as  specified  in  the  rule. 

VI.  What  Regulatory  Assessment 
Requirements  Apply  to  this  Action? 

This  final  rule  amends  the  fees 
charged  for  processing  tolerance 
petitions  under  FFDCA  to  reflect 
automatic  adjustments  based  on  the  GS 
pay  scale  and  is  issued  as  a  final  rule 
pursuant  to  40  CFR  180.33(o).  Under 
Executive  Order  12866,  entitied 
Regulatory  Planning  and  Re\iew  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action" 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB),  nor  is 
this  final  rule  subject  to  Executive  Order 
13211,  Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22.  2001). 

This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  imder  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4). 

Nor  does  it  require  any  special 
considerations  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
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entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pubhc  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

Since  the  Agency  is  authorized  to 
make  automatic  adjustments  based  on 
the  GS  pay  scale  by  issuing  a  final  rule 
under  40  CFR  180.33(o),  and  is  not 
required  to  issue  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibihty  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply. 

In  addition,  the  Agency  has 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
direcUy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  final  rule  does 
not  have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  emd  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implicadons"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 


government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 
This  final  rule  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vn.  Must  EPA  Submit  this  Action  to 
Congress  and  the  General  Accounting 
Office? 

Yes.  The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  nUe  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricidtural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  5.  2002. 

Stephen  L.  |ohnson, 

Assistant  Administrator,  Office  of  Prevention, 
Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— AMENDED 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a}  and 
371. 

2.  Section  180.33  is  revised  to  read  as 
follows: 

§180.33    Fees. 

(a)  Each  petition  or  request  for  the 
establishment  of  a  new  tolerance  or  a 
tolerance  higher  than  already 
established,  shall  be  accompanied  by  a 
fee  of  $77,625,  plus  $1,950  for  each  raw 
agricidtural  commodity  more  than  nine 
on  which  the  establishment  of  a 
tolerance  is  requested,  except  as 


provided  in  paragraphs  (b),  (d),  and  (h) 
of  this  section. 

(b)  Each  petition  or  request  for  the 
establishment  of  a  tolerance  at  a  lower 
numerical  level  or  levels  than  a 
tolerance  already  established  for  the 
same  pesticide  chemical,  or  for  the 
establishment  of  a  tolerance  on 
additional  raw  agricultural  commodities 
at  the  same  numerical  level  as  a 
tolerance  already  established  for  the 
same  pesticide  chemical,  shall  be 
accompanied  by  a  fee  of  $17,750  plus 
$1,175  for  each  raw  agricultiu-al 
commodity  on  which  a  tolerance  is 
requested. 

(c)  Each  petition  or  request  for  an 
exemption  from  the  requirement  of  a 
tolerance  or  repeal  of  an  exemption 
shall  be  accompanied  by  a  fee  of 
$14,325. 

(d)  Each  petition  or  request  for  a 
temporary  tolerance  or  a  temporary 
exemption  from  the  requirement  of  a 
tolerance  shall  be  accompanied  by  a  fee 
of  $31,000  except  as  provided  in 
paragraph  (e)  of  this  section.  A  petition 
or  request  to  renew  or  extend  such 
temporary  tolerance  or  temporary 
exemption  shall  be  accompanied  by  a 
fee  of  $4,400. 

(e)  A  petition  or  request  for  a 
temporary  tolerance  for  a  pesticide 
chemical  which  has  a  tolerance  for  other 
uses  at  the  same  numerical  level  or  a 
higher  numerical  level  shall  be 
accompanied  by  a  fee  of  $15,425.  plus 
$1,175  for  each  raw  agricultural 
commodity  on  which  the  temporary 
tolerance  is  sought. 

(f)  Each  petition  or  request  for  repeal 
of  a  tolerance  shall  be  accompanied  by 
a  fee  of  $9,700.  Such  fee  is  not  required 
when,  in  connection  with  the  change 
sought  under  this  paragraph,  a  petition 
or  request  is  filed  for  the  establishment 
of  new  tolerances  to  take  the  place  of 
those  sought  to  be  repealed  and  a  fee  is 
paid  as  required  by  paragraph  (a)  of  this 
section. 

(g)  If  a  petition  or  a  request  is  not 
accepted  for  processing  because  it  is 
technically  incomplete,  the  fee,  less 
$1,950  for  handling  and  initial  review, 
shall  be  retiuued.  If  a  petition  is 
withdrawn  by  the  petitioner  after  initial 
processing,  but  before  significant 
Agency  scientific  review  has  begun,  the 
fee,  less  $1 ,950  for  handling  and  initial 
review,  shall  be  returned.  If  an 
unacceptable  or  withdrawn  petition  is 
resubmitted,  it  shall  be  accompanied  by 
the  fee  that  would  be  required  if  it  were 
being  submitted  for  the  first  time. 

(h)  Each  petition  or  request  for  a  crop 
group  tolerance,  regardless  of  the 
number  of  raw  agricultural  commodities 
involved,  shall  be  accompanied  by  a  fee 
equal  to  the  fee  required  by  the 
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analogous  category  for  a  single  tolerance 
that  is  not  a  crop  group  tolerance,  i.e., 
paragraphs  (a)  through  (f)  of  this  section, 
without  a  charge  for  each  commodity 
where  that  would  otherwise  apply. 

(i)  Objections  under  section  408(d)(5) 
of  the  Act  shall  be  accompanied  by  a 
filing  fee  of  $3,875. 

(j)(l)  In  the  event  of  a  referral  of  a 
petition  or  proposal  under  this  section 
to  cm  advisory  committee,  the  costs  shall 
be  borne  by  the  person  who  requests  the 
referral  of  the  data  to  the  advisory 
committee. 

(2)  Costs  of  the  advisory  committee 
shall  include  compensation  for  experts 
as  provided  in  §  180.11(c)  and  the 
expenses  of  the  secretariat,  including 
the  costs  of  duplicating  petitions  and 
other  related  material  referred  to  the 
committee. 

(3)  An  advance  deposit  shall  be  made 
in  the  amoimt  of  $38,750  to  cover  the 
costs  of  the  advisory  committee.  Further 
advance  deposits  of  $38,750  each  shall 
be  made  upon  request  of  the 
Administrator  when  necessary  to 
prevent  arrears  in  the  payment  of  such 
costs.  Any  deposits  in  excess  of  actual 
expenses  will  be  refunded  to  the 
depositor. 

(k)  The  person  who  files  a  petition  for 
judicial  review  of  an  order  under 
section  408(d)(5)  or  (e)  of  the  Act  shall 
pay  the  costs  of  preparing  the  record  on 
which  the  order  is  based  unless  the 
person  has  no  financial  interest  in  the 
petition  for  judicial  review. 

(I)  No  fee  imder  this  section  will  be 
imposed  on  the  Interregional  Research 
Project  Number  4  (IR-4  Program). 

(m)  The  Administrator  may  waive  or 
refund  part  or  all  of  any  fee  imposed  by 
this  section  if  the  Administrator 
determines  in  his  or  her  sole  discretion 
that  such  a  waiver  or  refund  will 
promote  the  public  interest  or  that 
payment  of  the  fee  would  work  an 
unreasonable  hardship  on  the  person  on 
whom  the  fee  is  imposed.  A  request  for 
waiver  or  refund  of  a  fee  shall  be 
submitted  in  writing  to  the 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs, 
Registration  Division  (7505C),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  A  fee  of  $1,950 
shall  accompany  every  request  for  a 
waiver  or  refund,  except  that  the  fee 
under  this  sentence  shall  not  be 
imposed  on  any  person  who  has  no 
financial  interest  in  any  action 
requested  by  such  person  under 
paragraphs  (a)  through  (k)  of  this 
section.  The  fee  for  requesting  a  waiver 
or  refund  shall  be  refunded  if  the 
request  is  granted. 

(n)  All  deposits  and  fees  required  by 
the  regulations  in  this  part  shall  be  paid 


by  money  order,  bank  draft,  or  certified 
check  drawn  to  the  order  of  the 
Environmental  Protection  Agency.  All 
deposits  and  fees  shall  be  forwarded  to 
the  Environmental  Protection  Agency, 
Headquarters  Accounting  Operations 
Branch,  Office  of  Pesticide  Programs 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251.  The  payments 
should  be  specifically  labeled 
"Tolerance  Petition  Fees"  and  should  be 
accompanied  only  by  a  copy  of  the  letter 
or  petition  requesting  the  tolerance.  The 
actual  letter  or  petition,  along  with 
supporting  data,  shall  be  forwarded 
within  30  days  of  payment  to  the 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs, 
Registration  Division  (7505C),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  A  petition  will 
not  be  accepted  for  processing  until  the 
required  fees  have  been  submitted.  A 
petition  for  which  a  waiver  of  fees  has 
been  requested  will  not  be  accepted  for 
processing  until  the  fee  has  been  waived 
or,  if  the  waiver  has  been  denied,  the 
proper  fee  is  submitted  after  notice  of 
denial.  A  request  for  waiver  or  refund 
will  not  be  accepted  after  scientific 
review  has  begun  on  a  petition. 

(o)  This  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  the 
percent  change  in  the  Federal  General 
Schedule  (GS)  pay  scale.  In  addition, 
processing  costs  and  fees  will 
periodically  be  reviewed  and  changes 
will  be  made  to  the  schedule  as 
necessary.  When  automatic  adjustments 
are  made  based  on  the  GS  pay  scale,  the 
new  fee  schedule  will  be  published  in 
the  Federal  Register  as  a  final  rule  to 
become  effective  30  days  or  more  after 
publication,  as  specified  in  the  rule. 
When  changes  are  made  based  on 
periodic  reviews,  the  changes  will  be 
subject  to  public  comment. 
[FR  Doc.  02-5868  Filed  3-12-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  261 
[SWH-FRL-7157-2] 
RIN  2050-AE94 

Hazardous  Waste  Management 
System;  Definition  of  Solid  Waste; 
Toxicity  Characteristic 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  Rule;  Response  to  court 

order  vacating  regulatory  provisions. 

SUMMARY:  This  action  responds  to  two 
court  vacatiu-s  of  regulations  under  the 


Resource  Conservation  and  Recovery 
Act  (RCRA),  first,  by  deleting  regidatory 
language  that  classified  mineral 
processing  characteristic  sludges  and 
by-products  being  reclaimed  as  solid 
wastes  under  RCRA's  hazardous  waste 
management  regulations,  and  secondly, 
by  codifying  the  decision  that  the 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  may  not  be  used  for 
determining  whether  manufactiured  gas 
plant  (MGP)  waste  is  hazardous  under 
RCRA.  The  Environmental  Protection 
Agency  (EPA)  initially  took  action  on 
these  matters  as  part  of  the  Phase  FV 
Land  Disposal  Restrictions  (LDR)  on 
May  26, 1998.  Today's  revisions  carry 
out  vacaturs  ordered  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Association  of 
Battery  Recyclers  v.  EPA  (ABR).  In 
addition,  we  are  announcing  that  we 
plan  to  propose  a  separate  rule  to  revise 
the  definition  of  solid  waste. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
March  13,2002. 

ADDRESSES:  Supporting  materials  to  this 
final  rule  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIG), 
located  at  Crystal  Gateway  I,  First  Floor. 
1235  Jefferson  Davis  Highway, 
Arlington,  VA.  The  Docket 
Identification  Number  is  F-2001- 
TCVF-FFFFF.  The  RIG  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  we  recommend  that 
the  public  make  an  appointment  by 
calling  (703)  603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15/page.  The 
docket  index  and  some  supporting 
materials  are  available  electronically. 
See  the  beginning  of  the  Supplementary 
Information  section  for  information  on 
accessing  them. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA/ 
Superfund  Hotline  at  (800)  424-9346  or 
TDD  (800)  553-7672  (hearing  impaired). 
In  the  Washington.  D.C..  metropolitan 
area,  call  (703)  920-9810  or  TDD  (703) 
412-3323.  For  information  on  definition 
of  solid  waste  aspects  of  the  rule, 
contact  Ms.  Ingrid  Rosencrantz.  Office 
of  Solid  Waste  (5304W).  U.S. 
Enviroiunental  Protection  Agency.  1200 
Pennsylvania  Avenue,  NW.. 
Washington.  DC,  20460.  [e-mail  address 
and  telephone  number: 
rosencrojJtz.jngrjd@epa.gov  (703-308- 
8285).]  For  information  on  the 
manufactured  gas  plant  wastes  and  the 
TCLP.  contact  Mr.  Greg  Helms,  Office  of 
Solid  Waste  (5304W),  U.S. 
Environmental  Protection  Agency.  1200 
Peiuisylvania  Avenue,  NW., 
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Washington,  D.C..  20460.  (E-mail 
address  and  telephone  number: 
helms.greg@epa.gov  (703-308-8845).] 
SUPPLEMEFfTARY  INFORMATION:  Whenever 
the  terms  "we"  or  "Agency"  are  used 
throughout  this  document,  they  refer  to 
the  Environmental  Protection  Agency 
(EPA). 

The  docket  index  for  the  rule  is 
available  in  electronic  format  on  the 
Internet  at:  <http://www.epa.gov/ 
epaoswer/hazwaste/recycle/ 
battery.htm>. 

We  will  keep  the  official  record  for 
this  action  in  paper  form.  The  official 
record  is  the  paper  record  maintained  at 
the  RCRA  hiformation  Center,  also 
referred  to  as  the  Docket,  at  the  address 
provided  in  the  ADDRESSES  section  at 
the  beginning  of  this  document. 

I.  Why  Are  We  Taking  This  Action? 

EPA  is  taking  today's  action  in 
response  to  vacaturs  ordered  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in 
Association  of  Battery  Recyclers,  v.  EPA 
208  F.3d  1047  (2000).  After  EPA 
promulgated  the  final  Phase  IV  LDR  rule 
on  May  26. 1998  (63  FR  28556),  the 
Association  of  Battery  Recyclers,  the 
National  Mining  Association  and  other 
trade  groups  challenged  this  rule.  On 
April  21,  2000,  the  D.C.  Circuit  issued 
a  decision  that  vacated  two  parts  of  the 
Phase  IV  LDR  rule.  The  court  vacated 
the  portion  of  the  rule  that  asserted 
jurisdiction  and  imposed  conditions 
over  mineral  processing  characteristic 
by-products  and  sludges  being  stored 
prior  to  being  recycled  in  beneficiation 
or  primary  mineral  processing 
operations.  The  court  also  vacated  the 
portion  of  the  rule  providing  for  use  of 
the  TCLP  for  determining  whether  MGP 
waste  exhibits  the  characteristic  of 
toxicity.  Association  of  Battery 
Recyclers  v.  EPA,  208  F.3d  1047  (2000). 

Regarding  the  mineral  processing 
secondary  materials,  the  Phase  IV  LDR 
rule  revised  a  1985  rule  that  defined  the 
circumstances  imder  which  EPA 
classified  secondary  mineral  processing 
materials  undergoing  reclamation  as 
soUd  wastes  under  Subtitle  C  of  RCRA. 
The  1998  Phase  IV  LDR  rule  amended 
the  1985  rule  and  relaxed  jiuisdiction 
over  spent  materials  reclaimed  within 
the  mineral  processing  industry, 
provided  certain  conditions  were  met. 
The  Phase  FV  LDR  rule  also  asserted 
jiuisdiction  over  some  previously- 
uiuegulated  secondary  materials 
(characteristic  by-products  and  sludges) 
reclaimed  within  the  mineral  processing 
industry.  The  rule  classified  these  by- 
products and  sludges  as  wastes  if  they 
were  stored  without  meeting  the  same 
conditions.  EPA  codified  the  conditions 


under  which  the  materials  would  be 
regulated  as  solid  wastes  at  40  CFR 
261.4(a)(17)  and  inserted  references  to 
these  conditions  into  the  regulation 
asserting  authority  over  reclamation  in 
40  CFR  261.2(c)(3).  Today,  in  response 
to  the  D.C.  Circuit  Court's  decision.  EPA 
is  codifying  the  vacatur  by  deleting  a 
parenthetical  statement  in  the  second 
sentence  of  40  CFR  261.2(c)(3)  and 
making  conforming  changes  to  40  CFR 
261.4(a)(17).  hi  §  261.4(a)(17).  EPA  is 
replacing  the  term  "secondary 
materials"  (which  includes  sludges  and 
by-products,  as  well  as  spent  materials) 
with  the  more  narrow  term  "spent 
materials."  These  changes  inform  the 
public  that  mineral  processing 
characteristic  sludges  and  by-products 
being  reclaimed  are  not  solid  wastes, 
and  mineral  processing  characteristic 
spent  materials  remain  eligible  for  the 
conditional  exclusion  when  being 
reclaimed. 

To  further  the  goal  of  encoiu-aging 
legitimate  recycling  while  protecting 
himian  health  and  the  enviromnent. 
EPA  has  decided  to  undertake  a  separate 
future  rulemaking  to  propose  additional 
revisions  to  its  current  recycling 
regulations.  We  believe  that  removing 
the  specter  of  RCRA  control  where  it  is 
not  necessary  can  spur  increased  reuse 
and  recycling  of  hazardous  waste,  and 
will  lead  to  better  resource  conservation 
and  improved  materials  management 
overall.  For  materials  undergoing 
reclamation,  in  the  proposed  rule  we 
expect  to  request  comment  on  how 
interested  parties  would  distinguish 
materials  that  are  discarded  from 
materials  that  remain  in  use  in  a 
continuous  industrial  process  and 
anticipate  proposing  a  definition  of 
"continuous  industrial  process."  In 
addition,  EPA  has  been  working  with  a 
group  of  stakeholders  concerned  with 
recycUng  in  the  metal  finishing  industry 
and  we  are  committed  to  proposing, 
either  as  part  of  that  action  or  as  a 
separate  rule,  removal  of  regulatory 
barriers  in  order  to  increase  recycling  of 
sludges  from  metal  finishing  operations. 

Although  EPA  has  not  established  a 
formal  comment  period,  we  anticipate 
moving  quickly  to  propose  this  rule; 
interested  parties  are  welcome  to  submit 
suggestions  now  for  this  futiire 
proposal,  directing  them  to  Ms.  Ingrid 
Rosencrantz  at  the  address  given  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  court's  decision  in  ABR  also 
addressed  another  provision  of  the 
Phase  rv  LDR  Ride  providing  for  use  of 
the  Toxicity  Characteristic  Leaching 
Procedvire  (TCLP)  to  determine  whether 
mineral  processing  waste,  and 


manufactiu-ed  gas  plant  ^  (MGP)  wastes, 
are  RCRA  hazardous  wastes  under  40 
CFR  261.24  (63  FR  28597-98;  May  26. 
1998). 

In  its  ruling  in  ABR,  the  court  found 
that  EPA  produced  sufficient  evidence 
that  the  TCLP  bears  a  "rational 
relationship"  to  plausible  mineral 
processing  waste  management  practices, 
and  upheld  the  use  of  the  TCLP  to 
evaluate  mineral  processing  wastes. 
Regarding  MGP  waste,  the  court  found 
that  EPA  produced  insufficient  evidence 
that  co-disposal  of  MGP  waste  from 
remediation  sites  with  mimicipal  solid 
waste  (MSW)  has  happened  or  is  likely 
to  happen.  The  coml  concluded  that 
"*  *  *  the  EPA  has  not  justified  its 
application  of  the  TCLP  to  MGP  waste" 
and  consequendy  "*  *  *  vacate[d]  the 
Phase  IV  rule  insofar  as  it  provides  for 
the  use  of  the  TCLP  to  determine 
whether  MGP  waste  exhibits  the 
characteristic  of  toxicity."  ABR  v.  EPA, 
208  F.3d  at  1064.  EPA  is  taking  final 
action  today  to  codify  this  vacatur  by 
promulgating  language  exempting  MGP 
wastes  from  the  Toxicity  Characteristic 
regulation. 


n.  Why  Do  We  Have  Good  Cause  for 
PromtUgating  an  Immediately  Efifective 
Final  Rule  WithoirtsPrior  Notice  and 
Opportunity  for  Public  Comment? 

Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(B). 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
conunent  procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  removal  of  these  provisions  without 
prior  proposal  and  opportimity  for 
comment.  As  a  matter  of  law,  the  order 
issued  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  on  April  21,  2000,  vacated  the 
provisions  of  the  final  Phase  IV  LDR 
rules  described  above,  making  them 
non-binding  and  unenforceable.  It  is, 
therefore,  unnecessary  to  provide  notice 
and  an  opportunity  for  conmient  on  this 
action,  which  merely  carries  out  the 


>  Manufactured  gas  plants  are  facilities  that 
produced  gas  from  coal  or  oil  for  lighting,  cooking, 
and  heating  during  the  1800s  until  the  mid  1900s. 
No  active  MGP  facilities  currently  exist,  although  a 
range  of  gas  production  residues  remain  at  the  sites 
of  former  MGP  facilities.  Therefore,  the  only  wastes 
generated  at  these  sites  will  be  from  site 
remediation.  MGP  wastes  are  typically  tars,  sludges, 
lampblack,  light  oils,  spent  oxide  wastes,  and  other 
hydrocarbons,  and  soils  and  debris  contaminated 
with  these  materials.  See  63  FR  28574,  May  26, 
1998,  and  EPA  542-R-00-005,  A  Resource  for  MGP 
Site  Characterization  and  Remediation  for  more 
information  on  MGP  sites  and  wastes. 
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court's  order.  For  the  same  reasons,  EPA 
finds  that  it  has  good  cause  to  make  the 
revisions  immediately  effective  under  5 
U.S.C.  553(d)  and  section  3010(b)  of 
RCRA.  42  U.S.C.  6930(b).  Further,  the 
rule  imposes  no  new  requirements,  so 
members  of  the  regulated  community  do 
not  need  time  to  come  into  compliance. 

m.  To  Whom  Does  the  Final  Rule 
Withdrawal  of  Provisions  Apply? 

This  final  rule  ap{3lies  to  the  owners 
and  operators  of  facilities  that  generate 
or  reclaim  characteristically  hazardous 
by-products  or  sludges  within  the 
mineral  processing  industry  and  to 
generators  of  manufactured  gas  plant 
wastes.  We  plan  to  further  consider 
other  revisions  to  the  definition  of  solid 
waste  (40  CFR  261.2)  and  will  propose 
these  revisions,  as  appropriate,  in  the 
future. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB).  Because  the  EPA  has  made  a 
"good  cause"  finding  that  this  action  is 
not  subject  to  notice  and  comment 
requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  the  regidatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  or  to  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  In  addition,  this  action  does  not 
significanUy  or  imiquely  affect  small 
governments  or  impose  a  significant 
intergovernmental  mandate,  as 
described  in  sections  203  and  204  of  the 
UMRA.  This  action  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  6,  2000).  This 
action  does  not  have  substantial  direct 
effects  on  the  States,  or  on  the 
relationship  between  the  national 
government  and  the  States,  as  specified 
in  Executive  Order  13132  (64  FR  43255. 
August  10, 1999).  This  action  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997)  because  it  is  not 
economically  significant. 

This  action  does  not  involve  the 
application  of  new  technical  standards; 
thus,  the  requirements  of^'section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  (NTTAA)  of  1995  (15 
U.S.C.  272)  do  not  apply.  This  action 
also  does  not  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994).  In  issuing  this  action,  EPA  has 


taken  the  necessary  steps  to  eliminate 
drafting  errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729.  February  7,  1996). 
This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regidatory  action  under 
Executive  Order  12866.  This  action  does 
not  impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  The  Congressional 
Review  Act  (5  U.S.C.  801  et  seq.),  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  Section  808  allows  the 
issuing  agency  to  make  a  rule  effective 
sooner  than  otherwise  provided  by  the 
Congressional  Review  Act  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement  (5  U.S.C. 
808(2)).  As  stated  previously,  the  EPA 
has  made  such  a  good  cause  finding, 
including  the  reasons  therefore,  and 
established  an  effective  date  of  March 
13,  2002.  The  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  rule  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  7,  2002. 
Christine  T.  Whitman, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows. 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6921, 
6922,  6924(y),  and  6938. 


2.  Section  261.2  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§  261 .2    Definition  of  solid  waste. 

(c)*  *   * 

(3)  Reclaimed.  Materials  noted  with  a 
"*"  in  column  3  of  Table  1  are  solid 
wastes  when  reclaimed  (except  as 
provided  under  §  261.4(a)(17)). 
Materials  noted  with  a  " — "in  column  3 
of  Table  1  are  not  solid  wastes  when 
reclaimed. 
***** 

3.  Section  261.4  is  amended  by 
revising  paragraph  (a)(17)  to  read  as 
follows: 

§261.4    Exclusions. 

(a)  *  *  * 

(17)  Spent  materials  (as  defined  in 
§  261.1)  (other  than  hazardous  wastes 
listed  in  subpart  D  of  this  part) 
generated  within  the  primary  mineral 
processing  industry  from  which 
minerals,  acids,  cyanide,  water,  or  other 
values  are  recovered  by  mineral 
processing  or  bv  beneficiation,  provided 
diat: 

(i)  The  spent  material  is  legitimately 
recycled  to  recover  minerals,  acids, 
cyanide,  water  or  other  values; 

(ii)  The  spent  material  is  not 
accumulated  speculatively; 

(iii)  Except  as  provided  in  paragraph 
(a)(17)(iv)  of  this  section,  the  spent 
material  is  stored  in  tanks,  containers, 
or  buildings  meeting  the  following 
minimum  integrity  standards:  a  building 
must  be  an  engineered  structure  with  a 
floor,  walls,  and  a  roof  all  of  which  are 
made  of  non-earthen  materials 
providing  structiual  support  (except 
smelter  buildings  may  have  partially 
earthen  floors  provided  the  secondary 
material  is  stored  on  the  non-earthen 
portion),  and  have  a  roof  suitable  for  . 
diverting  rainwater  away  from  the 
foundation;  a  tank  must  be  free 
standing,  not  be  a  siu"face  impoundment 
(as  defined  in  40  CFR  260.10),  and  be 
manufactured  of  a  material  suitable  for 
containment  of  its  contents;  a  container 
must  be  free  standing  and  be 
manufactured  of  a  material  suitable  for 
containment  of  its  contents.  If  tanks  or 
containers  contain  any  particulate 
which  may  be  subject  to  wind  dispersal, 
the  owner/operator  must  operate  these 
imits  in  a  manner  which  controls 
fugitive  dust.  Tanks,  containers,  and 
buildings  must  be  designed,  constructed 
and  operated  to  prevent  significant 
releases  to  the  environment  of  these 
materials. 

(iv)  The  Regional  Administrator  or 
State  Director  may  make  a  site-specific 
determination,  after  public  review  and 
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comment,  that  only  soUd  mineral 
processing  spent  material  may  be  placed 
on  pads  rather  than  tanks  containers,  or 
buildings.  Solid  mineral  processing 
spent  materials  do  not  contain  any  free 
liquid.  The  decision-maker  must  affirm 
that  pads  are  designed,  constructed  and 
operated  to  prevent  significant  releases 
of  the  secondary  material  into  the 
environment.  Pads  must  provide  the 
same  degree  of  contairunent  afforded  by 
the  non-RCRA  tanks,  containers  and 
buildings  eligible  for  exclusion. 

(A)  The  decision-maker  must  also 
consider  if  storage  on  pads  poses  the 
potential  for  significant  releases  via 
groundwater,  siirface  water,  and  air 
exposure  pathways.  Factors  to  be 
considered  for  assessing  the 
groimdwater,  siuface  water,  air 
exposure  pathways  are:  The  volume  and 
physical  and  chemical  properties  of  the 
secondary  material,  including  its 
potential  for  migration  off  the  pad;  the 
potential  for  human  or  environmental 
exposure  to  hazardous  constituents 
migrating  from  the  pad  via  each 
exposure  pathway,  and  the  possibility 
and  extent  of  harm  to  hiunan  and 
environmental  receptors  via  each 
exposure  pathway. 

(B)  Pads  must  meet  the  following 
minimum  standards:  Be  designed  of 
non-earthen  material  that  is  compatible 
with  the  chemical  natiu^  of  the  mineral 
processing  spent  material,  capable  of 
withstanding  physical  stresses 
associated  vyrith  placement  and  removal, 
have  run  on/nmoff  controls,  be  operated 
in  a  manner  which  controls  fugitive 
dust,  and  have  integrity  assurance 
through  inspections  and  maintenance 
programs. 

(C)  Before  making  a  determination 
under  this  paragraph,  the  Regional 
Administrator  or  State  Director  must 
provide  notice  and  the  opportunity  for 
comment  to  all  persons  potentially 
interested  in  the  determination.  This 
can  be  accomplished  by  placing  notice 
of  this  action  in  major  local  newspapers, 
or  broadcasting  notice  over  local  radio 
stations. 

(v)  The  owner  or  operator  provides 
notice  to  the  Regional  Administrator  or 
State  Director  providing  the  following 
information:  The  types  of  materials  to  be 
recycled;  the  type  and  location  of  the 
storage  units  and  recycling  processes; 
and  the  annual  quantities  expected  to  be 
placed  in  land-based  units.  This 
notification  must  be  updated  when 
there  is  a  change  in  the  type  of  materials 
recycled  or  the  location  of  the  recycling 
process. 

(vi)  For  piuposes  of  paragraph  (a)(7) 
of  this  section,  mineral  processing  spent 
materials  must  be  the  result  of  mineral 
processing  and  may  not  include  any 


listed  hazardous  wastes.  Listed 
hazardous  wastes  and  characteristic 
hazardous  wastes  generated  by  non- 
mineral  processing  industries  are  not 
eligible  for  the  conditional  exclusion 
from  the  definition  of  solid  waste. 
***** 

4.  Section  261.24  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  261 .24    Toxicity  characteristic. 

(a)  A  solid  waste  (except 
manufactured  gas  plant  waste)  exhibits 
the  characteristic  of  toxicity  if,  using  the 
Toxicity  Characteristic  Leaching 
Procedvue,  test  Method  1311  in  "Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods,"  EPA 
Publication  SW-846,  as  incorporated  by 
reference  in  §260.11  of  this  chapter,  the 
extract  from  a  representative  sample  of 
the  waste  contains  any  of  the 
contaminants  listed  in  table  1  at  the 
concentration  equal  to  or  greater  than 
the  respective  value  given  in  that  table. 
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Service  ^ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  hi  this  document,  the 
Commission  adopts  certain 
modifications  to  the  existing  federal 
universal  service  contribution  system. 
Based  on  examination  of  the  record,  the 
Commission  concludes  that  these 
modifications  are  warranted  because 
they  will  streamline  and  improve  the 
ciurent  system  without  undue 
disruption  while  the  Commission 
considers  other,  more  substantial 
reforms. 

DATES:  Effective  April  12,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 

Gamett,  Attorney,  Common  Carrier 

Bureau,  Accounting  Policy  Division, 

(202) 418-7400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 

and  Order  in  CC  Docket  Nos.  96-45,  98- 

171,  90-571,  92-237,  99-200,  and  95- 


116,  FCC  02-^3  released  on  February 
26,  2002.  The  full  text  of  this  document 
is  available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  CY-A257,  445 
Twelfth  Street,  SW.,  Washington.  DC 
20554. 

L  Introduction 

1.  In  the  Report  and  Order,  we  adopt 
certain  modifications  to  the  existing 
federal  universal  service  contribution 
system.  Based  on  examination  of  the 
record,  we  conclude  that  these 
modifications  are  warranted  because 
they  will  streamline  and  improve  the 
current  system. 

n.  Report  and  Order 

2.  In  the  Notice  of  Proposed 
Rulemaking  initiating  this  proceeding, 
see  66  FR  28718  (May  24,  2001),  we 
recognized  the  need  to  reassess 
periodically  the  current  contribution 
methodology  to  ensiue  that  it  remains 
consistent  with  the  goals  of  the  Act  as 
the  telecommunications  marketplace 
evolves.  Although  we  are  seeking  more 
focused  comment  on  specific  proposals 
to  reform  the  Commission's  universal 
service  contribution  methodology,  we 
conclude  that  certain  modifications  to 
the  current  revenue-based  contribution 
assessment  methodology  should  be 
adopted  now  to  ensure  that  the  goals  of 
the  Act  are  maintained  in  the  short 
term.  Specifically,  the  measures  we 
adopt  in  the  Order  will  ensure  that 
universal  service  funding  remains 
specific  and  predictable  while  we 
consider  whether  to  implement  more 
substantial  changes  to  the  contribution 
methodology.  In  addition,  these 
modifications  will  ensure  that  the 
recovery  of  universal  service 
contributions  is  more  understandable 
for  consumers.  These  measures  also  will 
further  reduce  the  regulatory  costs  of 
complying  with  universal  service 
obligations  and  will  ensure  that  the 
assessment  of  contributions  remains 
equitable  and  nondiscriminatory. 

3.  First,  we  revise  the  Commission's 
rules  to  exclude  imiversal  service 
contributions  from  a  contributor's 
assessable  gross-billed  interstate 
telecommimications  revenues.  This 
modification  addresses  "circularity"  in 
the  current  methodology  that  may  cause 
contributors  to  mark-up  line  items. 
Second,  we  amend  the  rules  to  permit 
contributors  to  submit  revenue  data  on 
a  consolidated  basis  on  behalf  of 
commonly-owned  subsidiaries.  Third, 
we  increase  from  eight  to  12  percent  the 
amount  of  domestic  interstate  revenues 
a  contributor  may  have  and  still  qualify 
for  the  limited  international  revenues 
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exception  to  our  universal  service 
contribution  requirements. 

A.  Eliminating  Circularity 

4.  We  adopt  oiu  proposal  to  exclude 
universal  service  contributions  from  a 
contributor's  assessable  gross-billed 
interstate  telecommunications  revenues, 
so-called  "circularity."  This  measure  ^ 
will  eliminate  one  cause  for  contributors 
to  recover  amounts  in  excess  of  the 
contribution  factor. 

5.  We  clarify  how  the  exclusion  of 
cohtributor  contributions  fi-om  the 
contribution  base  will  operate  in 
practice.  Contributors  will  continue  to 
file  the  Form  499-Q  with  their  gross- 
billed  interstate  telecommimications 
revenues  fi-om  the  prior  quarter.  A 
contributor's  reported  gross-billed 
interstate  telecommunications  revenues 
fi-om  the  prior  quarter  serve  as  the  basis 
for  its  contributions  in  the  next  quarter. 
The  Universal  Service  Administrative 
Company  (USAC)  will  subtract  from  a 
contributor's  contribution  base  in  the 
upcoming  quarter  those  amounts 
contributed  to  universal  service  in  the 
prior  quarter.  Contributions  will  be 
credited  in  the  quarter  in  which  they  are 
received  by  USAC.  We  direct  USAC  to 
begin  excluding  carrier  contributions 
from  the  contribution  base  in  the  third 
quarter  of  2002. 

B.  Consolidated  Form  499  Filing  for 
Certain  Contributors 

6.  We  modify  oiu  reporting 
requfrements  to  enable  contributors 
meeting  certain  criteria  to  file  the  Form 
499  Worksheet  on  a  consolidated  basis. 
The  criteria  we  adopt  for  permitting 
consolidated  filings  are  designed  to 
ensure  that  a  contributor  actually 
functions  as  a  single  entity,  and  to 
obtain  essential  revenue  and  contact 
information  from  such  a  contributor. 
The  ability  to  file  a  consolidated 
Worksheet  may  substantially  decrease 
the  administrative  burdens  on  some 
contributors.  For  example,  it  may 
ameliorate  the  need  of  some 
contributors  to  artificially  divide  their 
whole  company  revenues  into  separate 
revenue  amounts  for  their  subsidiaries 
solely  for  Worksheet  reporting  purposes. 
We  anticipate  that  many  wireless 
contributors  will  qualify  and  choose  to 
file  the  Worksheet  on  a  consolidated 
basis.  Furthermore,  this  revision  may 
dramatically  decrease  the  niunber  of 
Worksheets  filed  with  USAC,  thereby 
reducing  the  administrative  burden  on 
the  Commission's  data  collection  agent 
and  fund  administrators.  Most 
importantly,  permitting  contributors  to 
have  the  option  of  filing  on  a 
consolidated  basis  will  have  no  negative 


impact  on  the  integrity  of  the 
information  contained  in  the  Worksheet. 

7.  Under  the  modified  reporting 
requirements  we  adopt  here, 
consolidated  filing  will  be  permitted 
only  if  the  filing  entity  certifies  that  all 
of  the  following  conditions  are  met: 

(1)  A  single  entity  oversees  the 
management  of  the  affiliated  systems; 

(2)  A  single  entity  sends  bills  to 
customers  and  these  bills  identify  a 
single  entity  (or  trade  name)  as  the 
service  provider,  rather  than  identifying 
the  individual  legal  entities; 

(3)  All  revenues  are  posted  to  a  single 
general  ledger; 

(4)  To  the  extent  that  separate  revenue 
and  expense  accounts  exist,  they  are 
derived  from  one  consolidated  set  of 
books  and  the  consolidated  filing  must 
cover  all  revenues  contained  in  the 
consolidated  books; 

(5)  Customers  have  a  single  point  of 
contact; 

(6)  The  consolidated  filer 
acknowledges  that  process  served  on  the 
consolidated  filer  would  represent 
process  served  on  any  or  all  of  the 
affiliated  legal  entities; 

(7)  The  consolidated  filer  agrees  to 
document  and  resolve  all  slanuning 
complaints  that  might  be  served  on 
either  the  filing  entity  or  any  of  the 
affiliated  legal  entities; 

(8)  The  consolidated  filer  obtains  a 
separate  FRN  from  those  assigned  to  its 
affiliated  legal  entities; 

(9)  The  consolidated  filer 
acknowledges  that  its  obligations  with 
regard  to  universal  service, 
Telecommunications  Relay  Services, 
Local  Number  Portability,  North 
American  Numbering  Plan 
Administrator,  and  regulatory  fees  will 
be  based  on  the  data  provided  in 
consolidated  Worksheet  filings,  that  it 
bears  the  responsibility  to  satisfy  those 
obligations,  and  that  all  legal  entities 
covered  by  the  filing  are  jointly  and 
severally  liable  for  such  obligations;  and 

(10)  The  consolidated  filer 
acknowledges  that  it:  (A)  Was  not 
insolvent  on  the  date  it  undertook  to 
make  payments  on  a  consolidated  basis 
or  on  the  date  of  actual  payments  to 
universal  service,  Telecommunications 
Relay  Services,  Local  Number 
Portability,  the  North  American 
Numbering  Plan,  and  regulatory  fees, 
and  did  not  become  insolvent  as  a  result 
of  such  undertaking  or  payments;  (B) 
was  not  left  with  unreasonably  small 
capital  as  a  result  of  such  undertaking 
or  payments;  and  (C)  was  not  left  unable 
to  pay  debts  as  they  matured  as  a  result 
of  such  undertaking  or  payments. 

8.  Each  year,  entities  choosing  to  file 
on  a  consolidated  basis  must  file  a 
statement  certifying  that  they  meet  all  of 


the  above  conditions.  Such  certification 
also  must  include:  (1)  A  list  of  the  legal 
names  of  all  legal  entities  that  are 
covered  by  the  filing;  (2)  the  Form  499 
identification  niunbers  of  all  legal 
entities  that  are  covered  by  the  filing;  (3) 
the  consolidated  filer's  FCC  Registration 
Number  (FRN);  and  (4)  for  wireless 
carriers,  a  list  of  all  radio  licenses  (call 
signs)  issued  to  each  legal  entity 
covered  by  the  filing.  Consolidated  filers 
should  file  this  certification  vtrith  the 
Commission's  Data  Collection  Agent. 
Furthermore,  a  contributor  choosing  to 
file  on  a  consolidated  basis  should 
recognize  that  any  penalties  associated 
with  failure  to  pay  or  with 
imderpayment  of  any  of  its  obligations 
will  be  assessed  on  the  total  revenue 
reported  on  the  consolidated  basis, 
rather  than  on  a  separate  legal  entity 
basis.  We  direct  USAC  to  begin 
accepting  such  consolidated  Worksheets 
in  the  second  quarter  of  2002. 

9.  We  also  amend  §  54.702  by 
removing  §  54.702(f)  of  our  rules.  Under 
§  54.702(f)  of  our  rules,  USAC  is 
required  to  periodically  compare 
information  from  "Telecommunications 
Relay  Services  Fund  Worksheets"  vn\h 
information  submitted  on  "Universal 
Service  Worksheets."  In  1999,  however, 
the  Commission  established  the  FCC 
Form  499  Telecommunications 
Reporting  Worksheet,  which 
consolidated  reporting  requirements  for 
the  universal  service  mechanisms,  the 
Telecommunications  Relay  Services 
Fund,  the  cost  recovery  mechanism  for 
administration  of  the  North  American 
Numbering  Plan,  and  the  cost  recjovery 
mechanism  for  administration  of  long- 
term  number  portability.  As  a  result, 

§  54.702(f)  was  made  obsolete,  but 
inadvertently  was  not  removed  at  that 
time.  Accordingly,  we  remove  it  now. 

C.  Limited  International  Revenues 
Exception 

10.  We  conclude  that  the  limited 
international  revenues  exception  should 
be  increased  from  eight  to  12  percent. 
Consistent  with  section  254(d)  of  the 
Act,  we  conclude  that  raising  the 
threshold  to  12  percent  will  ensure  that 
a  contributor's  universal  service 
contribution  does  not  exceed  the 
amount  of  its  interstate  end-user 
telecommunications  revenues  by    - 
providing  a  margin  of  safety  to  account 
for  any  possible  increases  to  the 
contribution  factor  over  time.  When  the 
limited  international  revenues 
exception  was  implemented  in 
November  1999,  the  universal  service 
contribution  factor  was  5.8995  percent, 
and  the  Commission  anticipated  that  the 
luiiversal  service  contribution  factor 
would  not  exceed  eight  percent  in  the 
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near  future.  The  Commission  recently 
established  a  universal  service 
contribution  factor  of  6.808  percent.  As 
a  result  of  many  factors,  including 
possible  decreases  in  assessable 
revenues  and  increases  in  universal 
service  funding  requirements  over  time, 
modest  increases  to  the  contribution 
factor  may  occxu  in  the  foreseeable 
future.  If  the  universal  service 
contribution  factor  increases  to  eight 
percent,  a  contributor  may  become 
obligated  to  contribute  to  the  universal 
service  mechanisms  an  amount  that 
exceeds  the  amoimt  of  its  interstate  end- 
user  telecommunications  revenues. 
With  the  elimination  of  "circidarity" 
and  anticipated  implementation  of 
interstate  access  support  for  non-price 
cap  carriers,  Commission  staff  projects 
that  the  contribution  factor  may  exceed 
8  percent  in  2002.  This  projection  is 
predicated  on  the  removal  of  prior 
period  imiversal  service  contributions 
from  the  contribution  base,  the 
continuation  of  the  current  assessment 
system  bcised  on  revenues,  anticipated 
growth  in  the  universal  service 
mechanisms,  and  continued  modest 
growth  in  assessable  interstate  end-user 
telecommunications  revenues.  Large- 
scale  migration  to  services  that  are  not 
easy  to  categorize  by  jurisdiction  or 
marketplace  disruptions,  such  as  a 
prolonged  recession,  may  result  in 
additional  increases  to  the  contribution 
factor  over  time.  We  therefore  conclude 
that  increasing  the  threshold  to  qualify 
for  the  international  revenues  exception 
to  12  percent  will  ensure  that 
contributors  are  not  required  to 
contribute  more  to  universal  service 
than  they  derive  from  interstate  end- 
user  telecommunications  revenues.  We 
direct  USAC  to  begin  applying  the 
higher  threshold  to  qualify  for  the 
international  revenues  exception  in  the 
second  quarter  of  2002. 

11.  Our  adoption  of  a  12  percent 
threshold  to  qualify  for  the  limited 
international  revenues  exception  should 
not  be  taken  as  an  indication  that  we 
expect  the  contribution  factor  to  rise  to 
that  level  in  the  near  future.  To  the 
contrary,  we  choose  12  percent  because 
it  will  provide  for  a  more  than  adequate 
margin  of  safety  if  the  current 
contribution  factor  increases  over  time. 

m.  Procedural  Issues 

A.  Final  Regulatory  Flexibility  Act 
Analysis 

1.  Need  for,  and  Objectives  of,  the 
Report  and  Order 

12.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  2001  Notice,  (66 


FR  28718,  May  24.  2001).  The 
Commission  sought  written  public 
conunent  on  the  proposals  in  the  2001 
Notice,  including  comment  on  the  IRFA. 
This  present  Final  Regidatory  Flexibility 
Analysis  (FRF A)  conforms  to  the  RFA. 

13.  In  the  Order,  we  adopt 
modifications  to  our  current  imiversal 
service  contribution  methodology, 
which  will  further  refine  and  streamline 
the  assessment  of  universal  service 
contributions.  First,  we  exclude 
universal  service  contributions  from 
contributors'  assessable  gross-billed 
interstate  telecommunications  revenues. 
This  modification  addresses 
"circularity"  in  our  current 
methodology  that  may  cause 
contributors  to  mark-up  line  items. 
Second,  we  amend  our  rules  to  permit 
contributors  to  submit  revenue  data  on 
a  consolidated  basis  on  behalf  of 
conmionly-owned  subsidiaries.  This 
modification  will  allow  certciin  carriers 
to  reduce  the  burdens  associated  with 
complying  with  the  reporting 
requirements  of  the  universal  service 
fund.  Third,  we  increase  from  eight  to 
12  percent  the  amount  of  domestic 
interstate  revenues  a  contributor  may 
have  and  still  qualify  for  the  limited 
international  revenue  exception  to  our 
imiversal  service  contribution 
requirements.  Examination  of  the  record 
in  this  proceeding  demonstrates  the 
need  for  these  modifications,  which 
address  specific  concerns  raised  by 
commenters  to  the  2001  Notice. 

2.  Summary  of  Significant  Issues  Raised 
by  the  Public  Comments  in  Response  to 
the  IRFA 

14.  The  Commission  received 
comments  related  to  the  needs  of  small 
local  telephone  companies.  In 
particular,  the  Small  Business 
Administration's  Office  of  Advocacy 
suggested  that  the  Commission  should 
retain  the  current  contribution 
methodology  to  avoid  raising  the 
administrative  costs  on  small  businesses 
associated  with  compliance.  While  we 
retain  the  current  methodology,  we  note 
that  the  Commission,  concurrent  with 
the  issuance  of  the  Order,  adopted  a 
Further  Notice  (published  elsewhere  in 
this  issue)  that  seeks  comment  on 
proposals  to  fundamentally  reform  the 
contribution  methodology.  The 
proposals  detailed  in  the  Further  Notice 
of  Proposed  Rulemaking  may  result  in  a 
program  with  significanUy  reduced 
adininistrative  burdens. 

15.  In  the  Order,  however,  the 
Commission  adopts  certain 
modifications  to  the  existing 
methodology.  In  particular,  the 
Commission  adopted  a  proposal 
suggested  by  many  wireless  carriers  to 


allow  certain  contributors  to  file  on  a 
consolidated  basis,  which  should 
alleviate  some  of  the  administrative 
burden  associated  with  complying  with 
the  universal  service  fund.  Additionally, 
the  Commission's  reform  of  the  limited 
international  revenue  exception  should 
help  continue  to  ensure  that 
contributors  are  not  required  to 
contribute  more  to  universal  service 
than  they  derive  from  interstate  end- 
user  telecommunications  revenues.  The 
Commission  has  through  these 
modifications  minimized  potential 
burdens  created  by  its  contribution 
methodology. 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Will  Apply 

16.  The  RFA  directs  agencies  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  rules  adopted  herein.  The  RFA 
generally  defines  "small  entity"  as 
having  the  same  meaning  as  the  term 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act,  unless  the 
Commission  has  developed  one  or  more 
definitions  that  are  appropriate  to  its 
activities.  Under  the  Small  Business 
Act,  a  "small  business  concern"  is  one 
that:  (1)  Is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  meets  any 
additional  criteria  established  by  the 
SBA. 

17.  The  SBA  has  defined  a  small 
business  for  Standard  Industrial 
Classification  (SIC)  categories  4812 
(Radiotelephone  Communications)  and 
4813  (Telephone  Communications, 
Except  Radiotelephone)  to  be  small 
entities  when  they  have  no  more  than 
1,500  employees.  We  first  discuss  the 
number  of  small  telephone  companies 
falling  within  these  SIC  categories,  then 
attempt  to  refine  further  those  estimates 
to  correspond  with  the  categories  of 
telecommunications  companies  that  are 
conunonly  used  under  our  rules. 

18.  We  nave  included  small 
incumbent  carriers  in  this  RFA  analysis. 
As  noted,  a  "small  business"  under  the 
RFA  is  one  that,  inter  alia,  meets  the 
pertinent  small  business  size  standard 
[e.g.,  a  telephone  communications 
business  having  1,500  or  fewer 
employees),  and  "is  not  dominant  in  its 
field  of  operation."  The  SBA's  Office  of 
Advocacy  contends  that,  for  RFA 
purposes,  small  incumbent  carriers  are 
not  dominant  in  their  field  of  operation 
because  any  such  dominance  is  not 
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"national"  in  scope.  We  have  therefore 
included  small  incumbent  carriers  in 
this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  the  Commission's  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

19.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  common  carrier  and  related  providers 
nationwide,  including  the  numbers  of 
commercial  wireless  entities,  appears  to 
be  data  the  Commission  publishes 
annually  in  its  Trends  in  Telephone 
Service  report.  According  to  data  in  the 
most  recent  report,  there  are  4,822 
interstate  carriers.  These  carriers 
include,  inter  alia,  incumbent  local 
exchange  carriers,  competitive  local 
exchange  carriers,  competitive  access 
providers,  interexchange  carriers,  other 
wireline  carriers  and  service  providers 
(including  shared-tenant  service 
providers  and  private  carriers),  operator 
service  providers,  pay  telephone 
operators,  providers  of  telephone  toll 
service,  wireless  carriers  and  services 
providers,  and  resellers. 

20.  Total  Number  of  Telephone 
Companies  Affected.  The  United  States 
Bureau  of  the  Census  ("the  Census 
Bureau")  reports  that,  at  the  end  of 
1992,  there  were  3,497  firms  engaged  in 
providing  telephone  services,  as  defined 
therein,  for  at  least  one  year.  This 
number  contains  a  variety  of  different 
categories  of  carriers,  including  local 
exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  PCS  providers, 
covered  SMR  providers,  and  resellers.  It 
seems  certain  that  some  of  those  3,497 
telephone  service  firms  may  not  qualify 
as  small  entities  or  small  incumbent 
LECs  because  they  are  not 
"independently  owned  and  operated." 
For  example,  a  PCS  provider  that  is 
affiliated  with  an  interexchange  carrier 
having  more  than  1,500  employees 
would  not  meet  the  definition  of  a  small 
business.  It  seems  reasonable  to 
conclude,  therefore,  that  fewer  than ' 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected  by 
the  decisions  and  rules  adopted  in  the 
Order. 

21.  Wireline  Carriers  and  Service 
Providers.  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  companies.  The  Census 
Bureau  reports  that,  there  were  2,321 
such  telephone  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  small 
business  telephone  company  other  than 


a  radiotelephone  company  is  one 
employing  no  more  than  1,500  persons. 
All  but  26  of  the  2,321  non- 
radiotelephone  companies  listed  by  the 
Census  Bureau  were  reported  to  have 
fewer  than  1,000  employees.  Thus,  even 
if  all  26  of  those  companies  had  more 
than  1,500  employees,  there  would  still 
be  2,295  non-radiotelephone  companies 
that  might  qualify  as  small  entities  or 
small  incumbent  LECs.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independentiy  owned  and 
operated,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  wireline  carriers  and  service 
providers  that  would  qualify  as  small 
business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  2 ,295  small 
entity  telephone  communications 
companies  other  than  radiotelephone 
companies  that  may  be  affected  by  the 
decisions  and  rules  adopted  in  the 
Order. 

22.  Local  Exchange  Carriers, 
Interexchange  Carriers,  Competitive 
Access  Providers,  Operator  Service 
Providers,  Payphone  Providers,  and 
Resellers.  Neither  the  Commission  nor 
SBA  has  developed  a  definition 
particular  to  small  local  exchange 
carriers  (LECs),  interexchange  carriers 
(IXCs),  competitive  access  providers 
(CAPs),  operator  service  providers 
(OSPs),  payphone  providers  or  resellers. 
The  closest  applicable  definition  for 
these  carrier-types  under  SBA  rules  is 
for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.  The  most  reliable 
source  of  information  regarding  the 
number  of  these  carriers  nationwide  of 
which  we  are  aware  appears  to  be  the 
data  that  we  collect  annually  on  the 
Form  499-A.  According  to  our  most 
recent  data,  there  are  1,335  incumbent 
LECs,  349  CAPs,  204  IXCs,  21  OSPs,  758 
payphone  providers  and  541  resellers. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independentiy 
owned  and  operated,  or  have  more  than 
1,500  employees,  we  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  these  carriers  that  would 
qualify  as  small  business  concerns 
under  SBA's  definition.  Consequentiy, 
we  estimate  that  there  are  fewer  than 
1,335  incumbent  LECs,  349  CAPs,  204 
IXCs,  21  OSPs,  758  payphone  providers, 
and  541  resellers  that  may  be  affected  by 
the  decisions  and  rules  adopted  in  the 
Order. 

23.  Cellular  Licensees.  Neither  the 
Conmiission  nor  the  SBA  has  developed 
a  definition  of  small  entities  applicable 
to  cellular  licensees.  The  applicable 
definition  of  small  entity  is  the 
definition  under  the  SBA  rules 


applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
employing  no  more  than  1 ,500  persons. 
According  to  the  Bureau  of  the  Census, 
only  twelve  radiotelephone  firms  from  a 
total  of  1,178  such  firms  which  operated 
during  1992  had  1,000  or  more 
employees.  Even  if  all  twelve  of  these 
firms  were  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  under  the  SBA's 
definition.  In  addition,  we  note  that 
there  are  1,758  cellular  licenses; 
however,  a  cellular  licensee  may  own 
several  licenses.  According  to  the  most 
recent  Trends  Report,  806  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  cellular  service  or 
Personal  Communications  Service  (PCS) 
services,  which  are  placed  together  in 
the  data.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
independentiy  owned  and  operated  or 
have  more  than  1,500  employees,  and 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  cellular 
service  carriers  that  would  qualify  as 
small  business  concerns  under  the 
SBA's  definition.  We  estimate  that  there 
are  fewer  than  806  small  cellular  service 
carriers  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

24.  220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  II  licenses.  Phase 
I  licensing  was  conducted  by  lotteries  in 
1992  and  1993.  There  are  approximately 
1,515  such  non-nationwide  licensees 
and  four  nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such 
licensees  that  are  small  businesses,  we 
apply  tae  definition  under  the  SBA 
rules  applicable  to  Radiotelephone 
Communications  companies.  This 
definition  provides  that  a  small  entity  is 
a  radiotelephone  company  employing 
no  more  than  1,500  persons.  According 
to  the  Bureau  of  the  Census,  ordy  12 
radiotelephone  firms  out  of  a  total  of 
1,178  such  firms  which  operated  during 
1992  had  1,000  or  more  employees.  If 
this  general  ratio  continues  in  the 
context  of  Phase  I  220  MHz  licensees, 
we  estimate  that  nearly  all  such 
licensees  are  small  businesses  under  the 
SBA's  definition. 

25.  220  MHz  Radio  Service— Phase  11 
Licensees.  The  Phase  n  220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectrum  auctions.  In  the  220  MHz 
Third  Report  and  Order  (62  FR  16004, 
April  3,  1997),  we  adopted  criteria  for 
defining  small  and  very  small 
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businesses  for  purposes  of  determining 
their  eligibility  for  special  provisions 
such  as  bidding  credits  and  installment 
payments.  We  have  defined  a  small 
business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  not 
exceeding  $15  million  for  the  preceding 
three  years.  A  very  small  business  is 
defined  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  that  are  not 
more  than  $3  million  for  the  preceding 
three  years.  The  SBA  has  approved 
these  definitions.  An  auction  of  Phase  II 
licenses  commenced  on  September  15, 
1998,  and  closed  on  October  22, 1998. 
Two  auctions  of  Phase  II  licenses  have 
been  conducted.  In  the  first  auction, 
nine  hundred  and  eight  (908)  licenses 
were  auctioned  in  3  different-sized 
geographic  areas:  Three  nationwide 
licenses,  30  Regional  Economic  Area 
Group  Licenses,  and  875  Economic  Area 
(EA)  Licenses.  Of  the  908  licenses 
auctioned,  693  were  sold.  Companies 
claiming  small  business  status  won:  one 
of  the  Nationwide  licenses,  67%  of  the 
Regional  licenses,  and  54%  of  the  EA 
licenses.  The  second  auction  included 
225  licenses:  216  EA  licenses  and  9  EAG 
licenses.  Fourteen  companies  claiming 
small  business  status  won  158  licenses. 

26.  Private  and  Common  Carrier 
Paging.  In  the  Paging  220  MHz  Third 
Report  and  Order,  we  adopted  criteria 
for  defining  small  businesses  and  very 
small  businesses  for  purposes  of 
determining  their  eligibility  for  special 
provisions  such  as  bidding  credits  and 
installment  payments.  We  have  defined 
a  small  business  as  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  not  exceeding  $15  million  for 
the  preceding  three  years.  Additionally, 
a  very  small  business  is  defined  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  that  are  not  more  than  $3 
million  for  the  preceding  three  years. 
The  SBA  has  approved  these 
definitions.  An  auction  of  Metropolitan 
Economic  Area  (MEA)  licenses 
conunenced  on  February  24,  2000,  and 
closed  on  March  2,  2000.  Of  the  985 
licenses  auctioned,  440  were  sold.  Fifty- 
seven  companies  claiming  small 
business  status  won.  At  present,  there 
are  approximately  24,000  Private-Paging 
site-specific  licenses  and  74,000 
Common  Carrier  Paging  licenses. 
According  to  the  most  recent  Trends 
Report,  427  carriers  reported  that  they 
were  engaged  in  the  provision  of  paging 
and  messaging  services.  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independenUy 


owned  and  operated  or  have  more  than 
1,500  employees,  and  therefore  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  paging 
carriers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  427  small 
paging  carriers  that  may  be  affected  by 
the  decisions  and  rules  adopted  in  the 
Order.  We  estimate  that  the  majority  of 
private  and  conunon  carrier  paging 
providers  would  qualify  as  small 
entities  under  the  SBA  definition. 

27.  Broadband  Personal 
Communications  Service  (PCS).  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  designated  A  through  F, 
and  the  Commission  has  held  auctions 
for  each  block.  The  Commission  defined 
"small  entity"  for  Blocks  C  and  F  as  an 
entity  that  has  average  gross  revenues  of 
less  than  $40  million  in  the  three 
previous  calendar  years.  For  Block  F,  an 
additional  classification  for  "very  small 
business"  was  added  and  is  defined  as 
an  entity  that,  together  with  their 
affiliates,  has  average  gross  revenues  of 
not  more  than  $15  million  for  the 
preceding  three  calendar  years.  These 
regulations  defining  "small  entity"  in 
the  context  of  broadband  PCS  auctions 
have  been  approved  by  the  SBA.  No 
small  businesses  within  the  SBA- 
approved  definition  bid  successfully  for 
licenses  in  Blocks  A  and  B.  There  were 
90  wiiming  bidders  that  qualified  as 
small  entities  in  the  Block  C  auctions. 
A  total  of  93  small  and  very  small 
business  bidders  won  approximately 
40%  of  the  1,479  licenses  for  Blocks  D, 
E.  and  F.  On  March  23,  1999.  the 
Commission  re-auctioned  347  C,  D,  E. 
and  F  Block  licenses;  there  were  48 
small  business  winning  bidders.  Based 
on  this  information,  we  conclude  that 
the  number  of  small  broadband  PCS 
licensees  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  blocks,  plus 
the  48  winning  bidders  in  the  re- 
auction,  for  a  total  of  231  small  entity 
PCS  providers  as  defined  by  the  SBA 
and  the  Commission's  auction  rules.  On 
January  26.  2001,  the  Commission 
completed  the  auction  of  422  C  and  F 
Broadband  PCS  licenses  in  Auction  No. 
35.  Of  the  35  winning  bidders  in  this 
auction,  29  qualified  as  small  or  very 
small  businesses. 

28.  Narrowband  PCS.  To  date,  two 
auctions  of  narrowband  PCS  licenses 
have  been  conducted.  Through  these 
auctions,  the  Commission  has  awarded 
a  total  of  41  licenses,  out  of  which  11 
were  obtained  by  small  businesses.  For 
purposes  of  the  two  auctions  that  have 
already  been  held,  small  businesses 
were  defined  as  entities  with  average 


gross  revenues  for  the  prior  three 
calendar  years  of  $40  million  or  less.  To 
ensure  meaningful  participation  of 
small  business  entities  in  thfe  auctions, 
the  Conunission  adopted  a  two-tiered 
definition  of  small  businesses  in  the 
Narrowband  PCS  Second  Report  and 
Order  (65  FR  35875,  June  6,  2000).  A 
small  business  is  an  entity  that,  together 
with  affiliates  and  controlling  interests, 
has  average  gross  revenues  for  the  three 
preceding  years  of  not  more  than  $40 
million.  A  very  small  business  is  an 
entity  that,  together  with  affiliates  and 
controlling  interests,  has  average  gross 
revenues  for  the  three  preceding  years  of 
not  more  than  $15  million.  These 
definitions  have  been  approved  by  the 
SBA.  In  the  future,  the  Commission  will 
auction  459  licenses  to  serve  MTAs  and 
408  response  chaimel  licenses.  There  is 
also  one  megahertz  of  narrowband  PCS 
spectrum  that  has  been  held  in  reserve 
and  that  the  Commission  has  not  yet 
decided  to  release  for  licensing.  The 
Commission  caimot  predict  accurately 
the  number  of  licenses  that  will  be 
awarded  to  small  entities  in  future 
auctions.  However,  four  of  the  16 
wiiming  bidders  in  the  two  previous 
narrowband  PCS  auctions  were  small 
businesses,  as  that  term  was  defined 
under  the  Commission's  Rules.  The 
Commission  assumes,  for  piuposes  of 
this  IRFA,  that  a  large  portion  of  the 
remaining  narrowband  PCS  licenses 
will  be  ^warded  to  small  entities.  The 
Commission  also  assimies  that  at  least 
some  small  businesses  will  acquire 
narrowband  PCS  licenses  by  means  of 
the  Commission's  partitioning  and 
disaggregation  rules. 

29.  Rural  Radiotelephone  Service.  The 
Conunission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).  We  will  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1.500  persons.  There  are 
appi'oximately  1.000  licensees  in  the 
Rural  Radiotelephone  Service,  and  we 
estimate  that  almost  cill  of  them  qualify 
as  small  entities  imder  the  SBA's 
definition. 

30.  Air-Ground  Radiotelephone 
Service.  The  Conunission  has  not 
adopted  a  definition  of  small  entity 
specific  to  the  Air-Ground 
Radiotelephone  Service.  We  will  use  the 
SBA's  definition  applicable  to 
radiotelephone  companies,  i.e.,  an 
entify  employing  no  more  than  1,500 
persons.  "There  are  approximately  100 
licensees  in  the  Air-Groimd 
Radiotelephone  Service,  and  we 
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estimate  that  almost  all  of  them  qualify 
as  small  under  the  SBA  definition. 

31.  Specialized  Mobile  Radio  (SMR). 
Piu-suant  to  47  CFR  90.814(b)(1),  the 
Commission  has  defined  "small 
business"  for  purposes  of  auctioning 
900  MHz  SMR  licenses,  800  MHz  SMR 
licenses  for  the  upper  200  chaimels,  and 
800  MHz  SMR  licenses  for  the  lower 
230  chaimels  on  the  800  MHz  band,  as 

a  firm  that  has  had  average  annual  gross 
revenues  of  $15  million  or  less  in  the 
three  preceding  calendar  years.  The 
SBA  has  approved  this  small  business 
size  standard  for  the  800  MHz  and  900 
MHz  auctions.  Sixty  winning  bidders 
for  geographic  area  licenses  in  the  900 
MHz  SMR  band  qualified  as  small 
business  xuider  the  $15  million  size 
standard.  The  auction  of  the  525  800 
MHz  SMR  geographic  area  licenses  for 
the  upper  200  channels  began  on 
October  28,  1997,  and  was  completed  on 
December  8, 1997.  Ten  winning  bidders 
for  geographic  area  licenses  for  the 
upper  200  channels  in  the  800  MHz 
SMR  band  qualified  as  small  businesses 
imder  the  $15  million  size  standard.  An 
auction  of  800  MHz  SMR  geographic 
area  licenses  for  the  General  Category 
channels  began  on  August  16,  2000  and 
was  completed  on  September  1,  2000. 
Of  the  1.050  licenses  offered  in  that 
auction.  1,030  licenses  were  sold. 
Eleven  winning  bidders  for  licenses  for 
the  General  Category  channels  in  the 
800  MHz  SMR  band  qualified  as  small 
business  under  the  $15  million  size 
standard.  In  an  auction  completed  on 
December  5.  2000,  a  total  of  2.800  EA 
licenses  in  the  lower  80  channels  of  the 
800  MHz  SMR  service  were  sold.  Of  the 
22  winning  bidders,  19  claimed  small 
business  status.  In  addition,  there  are 
numerous  incumbent  site-by-site  SMR 
licenses  on  the  800  and  900  MHz  band. 

32.  We  do  not  know  how  many  firms 
provide  800  MHz  or  900  MHz 
geographic  area  SMR  service  pursuant 
to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  $15  million  in  revenues.  We 
assmne,  for  purposes  of  this  FRFA,  that 
all  of  the  remaining  existing  extended 
implementation  authorizations  are  held 
by  small  entities,  as  that  term  is  defined 
by  the  SBA. 

33.  For  geographic  area  licenses  in  the 
900  MHz  SMR  band,  there  are  60  who 
qualified  as  small  entities.  For  the  800 
MHz  SMRs,  38  are  small  or  very  small 
entities. 


4.  Description  of  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

34.  Pursuant  to  the  Order,  the  only 
new  or  modified  reporting  requirement 
is  that  we  amend  oiu'  rules  to  permit 
contributors  to  submit  revenue  data  on 
a  consolidated  basis  on  behalf  of 
commonly-owned  subsidiaries.  The 
Commission  based  its  decision  in  part 
on  the  fact  that  the  reduction  in 
administrative  costs  for  these  carriers 
would  be  significant.  The  Commission 
will  seek  0MB  approval  for  this  new  or 
modified  reporting  requirement  when  it 
submits  the  modified  Form  499-Q  for 
approval. 

5.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternative  Considered 

35.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

36.  The  Commission  has  taken 
numerous  steps  to  minimize  significant 
economic  impacts  on  small  entities  of 
modifying  the  universal  service 
contribution  methodology  adopted  in 
the  Order.  By  eliminating  circularity 
that  exists  under  the  current 
contribution  methodology,  we  reduce 
one  cause  for  contributors  to  recover 
amounts  in  excess  of  the  current 
contribution  factor  and  will  help 
address  consumer  concerns  regarding 
the  disparate  recovery  of  universal 
service  contributions  through  line  items. 
Further,  by  amending  our  rules  to 
permit  contributors  to  submit  revenue 
data  on  a  consolidated  basis  on  behalf 
of  commonly-owned  subsidiaries,  we 
substantially  decrease  the 
administrative  burdens  of  some 
contributors.  We  anticipate  that  many 
wireless  contributors,  for  example,  will 
choose  to  file  on  a  consolidated  basis. 
Finally,  by  increasing  the  international 
revenue  exception  from  8  percent  to  12 
percent,  we  ensure  that  a  contributor's 
universal  service  obligation  does  not 
exceed  the  amoimt  of  its  interstate  end- 
user  telecommunications  revenues. 


6.  Report  to  Congress 

37.  The  Commission  will  send  a  copy 
of  the  Order,  including  the  FRFA 
analysis,  in  a  report  to  be  sent  to 
Congress  pursuant  to  the  Congressii  lal 
Review  Act.  In  addition,  the 
Commission  will  send  a  copy  of  tlio 
Order,  including  the  FRFA  analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  the  Order  and  FRFA  analysis  (or 
summaries  thereof)  also  will  be 
published  in  the  Federal  Register. 

7.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

38.  None. 

8.  Paperwork  Reduction  Act  Analysis 

39.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
found  to  impose  no  new  or  modified 
reporting  and  recordkeeping 
requirement  on  the  public,  although  it 
may  eliminate  certain  reporting 
requirements  for  some  entities. 

IV.  Ordering  Clauses 

40.  Pursuant  to  the  authority 
contained  in  sections  4(i),  4(j),  254,  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  the  Report  and  Order 
is  adopted. 

41.  Part  54  of  the  Commission's  rules, 
47  CFR  part  54,  is  amended,  effective 
April  12,  2002. 

42.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center  shall  send  a  copy  of 
the  Report  and  Order  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  54 

Reporting  and  recordkeeping 
requirements,  Teleconununications, 
Telephone. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  54  as 
follows: 

PART  54— UNIVERSAL  SERVICE 

1.  The  authority  citations  continues  to 
read  as  follows: 

Authority:  47  U.S.C.  1.  4(i).  201.  205.  214. 
and  254  unless  otherwise  noted. 

§54.702    [Amended] 

2.  Section  54.702  is  amended  by 
removing  paragraph  (f)  and  by 
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redesignating  paragraphs  {g)  through  (n) 
as  paragraphs  (f)  through  (m). 

3.  Section  54.706  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§54.706    Contributions. 

***** 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  every 
telecommunications  carrier  that 
provides  interstate  telecommunications 
services,  every  provider  of  interstate 
telecommunications  that  offers 
telecommunications  for  a  fee  on  a  non- 
common  carrier  basis,  and  every 
payphone  provider  that  is  an  aggregator 
shall  contribute  to  the  federal  universal 
service  support  mechanisms  on  the 
basis  of  its  interstate  and  international 
end-user  telecommunications  revenues, 
net  of  prior  period  actual  contributions. 

(c)  Any  entity  required  to  contribute 
to  the  federal  universal  service  support 
mechanisms  whose  interstate  end-user 
telecommimications  revenues  comprise 
less  than  12  percent  of  its  combined 
interstate  and  international  end-user 
telecommunications  revenues  shall 
contribute  to  the  federal  universal 
service  support  mechanisms  for  high 
cost  areas,  low-income  consumers, 
schools  and  libraries,  and  rural  ^ealth 
care  providers  based  ordy  on  such 
entity's  interstate  end-user 
telecommunications  revenues,  net  of 
prior  period  actual  contributions.  For 
purposes  of  this  paragraph,  an  "entity" 
shall  refer  to  the  entity  that  is  subject  to 
the  universal  service  reporting 
requirements  in  47  CFR  54.711  and 
shall  include  all  of  that  entity's 
affiliated  providers  of 
telecommunications  services. 
***** 

4.  Section  54.709  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  {a){l),  and  (a)(2)  to  read  as  follows: 

§  54.709    Computations  of  required 
contributions  to  universal  service  support 
mechanisms. 

(a)  Contributions  to  the  universal 
service  support  mechanisms  shall  be 
based  on  contributors'  end-user 
telecommunications  revenues  and  a 
contribution  factor  determined  quarterly 
by  the  Commission. 

(1)  For  funding  the  federal  imiversal 
service  support  mechanisms,  the  subject 
revenues  will  be  contributors'  interstate 
and  international  revenues  derived  from 
domestic  end  users  for 
telecommunications  or 
telecommunications  services,  net  of 
prior  period  actual  contributions. 

(2)  'The  quarterly  imiversal  service 
contribution  factor  shall  be  determined 
by  the  Commission  based  on  the  ratio  of 


total  projected  quarterly  expenses  of  the 
universal  service  support  mechanisms 
to  the  total  end-user  interstate  and 
international  telecommunications 
revenues,  net  of  prior  period  actual 
contributions.  The  Commission  shall 
approve  the  Administrator's  quarterly 
projected  costs  of  the  universal  service 
support  mechanisms,  taking  into 
account  demand  for  support  and 
administrative  expenses.  The  total 
subject  revenues  shall  be  compiled  by 
the  Administrator  based  on  information 
contained  in  the  Telecommunications 
Reporting  Worksheets  described  in 
§  54.711(a). 
***** 

[FR  Doc.  02-6028  Filed  3-12-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  14 
RIN:  1018-AH75 

Conferring  Designated  Port  Status  on 
Anchorage,  Alaska 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  confers  designated  port  status 
on  Anchorage,  Alaska,  pursuant  to 
section  9(f)  of  the  Endangered  Species 
Act  of  1973.  Designated  port  status  will 
allow  the  direct  importation  and 
exportation  of  wildlife  through  this 
growing  international  port.  A  public 
hearing  has  been  held  on  this 
designation. 

DATES:  This  rule  is  effective  March  13, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Special  Agent  Julie  Scully,  (703)  358- 
1949,  or  Special  Agent  Stanley 
Pruszenski,  Assistant  Regional  Director 
for  Law  Enforcement,  U.S.  Fish  and 
Wildlife  Service,  Anchorage,  Alaska, 
(907)  786-3311. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act  requires 
that  all  fish  and  wildlife,  with  only 
limited  exceptions,  be  imported  and 
exported  through  designated  ports. 
Designated  ports  facilitate  U.S.  efforts  to 
monitor  wildlife  trade  and  enforce 
wildlife  protection  laws  and  regulations 
by  funneling  wildlife  shipments  through 
a  limited  number  of  locations.  The 
Secretary  of  the  Interior,  with  approval 
of  the  Secretary  of  the  Treasury, 


designates  ports  for  wildlife  trade  by 
regulation  after  holding  a  public  hearing 
and  collecting  and  considering  public 
comments.  The  Service  presently  has  13 
designated  ports  of  entry  for  the 
importation  and  exportation  of  wildlife: 
Los  Angeles,  California;  San  Francisco, 
California;  Miami,  Florida;  Honolulu, 
Hawaii;  Chicago,  Illinois;  New  Orleans, 
Louisiana;  New  York,  New  York; 
Seattle,  Washington;  Dallas/Fort  Worth, 
Texas;  Portland,  Oregon;  Baltimore, 
Maryland;  Boston,  Massachusetts;  and 
Atlanta,  Georgia.  The  Service  maintains 
a  steiff  of  wildlife  inspectors  at  each 
designated  port  to  inspect  and  clear 
wildlife  shipments.  Regulatory 
exceptions  allow  certain  types  of 
wildlife  shipments  to  enter  or  leave  the 
country  through  ports  that  are  not 
designated.  Under  certain  conditions, 
importers  and  exporters  can  obtain  a 
permit  from  the  Service  authorizing 
their  use  of  non-designated  ports.  The 
importer  or  exporter  wiU  accrue 
additional  fees  associated  with  the 
inspection  and  permit  authorizing  use 
of  a  non-designated  port. 

Summary  of  Comments  and 
Information  Received 

Section  9(f)  of  the  Endangered  Species 
Act  of  1973,  16  U.S.C.  1538  (f)(1). 
requires  that  the  public  be  given  an 
opportunity  to  comment  at  a  hearing 
before  the  Secretary  of  the  Interior 
confers  designated  port  status  on  any 
port.  The  Service  published  a  proposed 
rule  in  the  Federal  Register  of  August 
20,  2001  (66  FR  43554),  to  make 
Anchorage,  Alaska,  a  designated  port 
under  section  9  (f)  and  to  annoimce  a 
public  hearing. 

Accordingly,  the  Service  held  a  public 
hearing  on  September  17,  2001, 
beginning  at  6  p.m.,  at  the  Fish  and 
Wildlife  Service  Alaska  Regional  Office, 
Anchorage,  Alaska.  The  Service 
received  oral  comments  from  two 
persons  in  the  import  and  export  arena: 
A  manager  from  the  Federal  Express 
Corporation  and  the  director  of  the 
Alaska  Export  Assistance  Center,  U.S. 
Department  of  Commerce. 

One  commenter  stated  that  his 
company  has  supported  the  Service's 
effort  to  designate  the  Port  of  Anchorage 
for  a  long  time.  The  second  commenter 
said  that  the  opportimity  to  use 
Anchorage  as  a  designated  port  for 
wildlife  trade  promised  continued 
expansion  of  Alaska's  business  potential 
and  woidd  facilitate  increased  exports 
from  the  State. 

Service  Response 

The  Service  appreciates  the  oral 
comments  received  at  the  public  hearing 
in  support  of  the  designation  of 
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Anchorage  as  a  designated  port.  No 
written  comments  were  submitted  to  the 
Service  in  response  to  the  proposed 
rule. 

Need  for  Final  Rulemaking 

The  proximity  of  Anchorage  to  the 
Asian  continent  has  prompted  the  State 
of  Alaska,  the  City  of  Anchorage,  and 
private  groups  such  as  international 
express  carriers,  the  Alaskan  tourism 
industry,  and  the  outdoor  recreational 
industry  to  target  foreign  trade  markets 
as  a  way  to  bring  increased  economic 
growth  to  Anchorage.  Stevens 
International  Airport  is  expanding  and  a 
100,000-square-foot  warehouse  is  being 
constructed  to  accommodate  both  the 
growth  in  airline  passengers  and  the  20 
million  tons  of  air  freight  that  already 
pass  through  Anchorage  each  year.  This 
volume  is  one  of  the  highest  for  any 
airport  in  the  United  States,  and  futiu-e 
increases  of  11.1  percent  per  year  are 
projected.  International  cargo  off-loaded 
in  Anchorage  has  been  estimated  at  341 
million  poimds  for  the  year  2000. 

Two  large  international  express 
carriers  have  regional  hubs  in 
Anchorage.  Since  1995,  both  carriers 
have  experienced  an  annual  increase  in 
the  voliune  of  international  shipments 
of  between  18  to  22  percent.  Parallel 
growth  has  occiured  in  the  number  of 
wildlife  shipments.  Since  the  Service 
charges  higher  fees  for  inspecting  and 
clearing  shipments  at  Anchorage  and 
other  non-designated  ports,  wildlife 
importers  using  these  facilities  have 
asked  that  over  70  percent  of  their 
shipments  be  cleared  at  designated  ports 
of  entry  in  the  lower  48  States.  Making 
-Anchorage  a  designated  port  will 
facilitate  clearance  of  these  shipments 
and  reduce  costs  for  all  importers  and 
exporters  bringing  wildlife  through  this 
city. 

increases  in  international  visitors  to 
Alaska  have  also  affected  the  number  of 
wildlife  shipments  requiring  clearance. 
The  nimiber  of  U.S.  and  foreign  hunters 
requesting  clearance  of  wildlife  trophies 
in  Anchorage  has  increased  by  nearly 
300  percent  in  the  last  5  years.  Since 
1995,  the  number  of  foreign  hunters 
exporting  Alaskan  big  game  trophies  has 
jumped  by  73  percent,  adding 
substantially  to  the  total  niunbor  of 
wildlife  shipments  cleared  in 
Anchorage. 

The  Service's  data  for  fiscal  year  2000 
show  that  the  port  of  Anchorage 
handled  a  total  of  3,555  wildlife 
shipments  with  a  declared  value  of  $9.3 
million.  Anchorage  has  the  highest 
number  of  declared  wildlife  shipments 
per  wildlife  inspector  of  any  port  in  the 
Nation.  The  Service  projects  that  the 
number  of  wildlife  shipments  will  triple 


over  the  next  3  to  5  years  following  the 
establishment  of  Anchorage  as  a 
designated  port.  This  projection  is  based 
on  trends  associated  with  the 
designation  of  the  ports  of  Dallas-Fort 
Worth,  Portland,  and  Atlanta. 

Existing  and  projected  increases  in  air 
and  express  cargo  along  with  substantial 
growth  in  the  number  of  airline 
passengers,  international  visitors,  and 
hunters  seeking  clearance  of  wildlife 
imports  and  exports  justify  the 
designation  of  the  port  of  Anchorage. 
This  change  will  improve  service  to 
international  mail  carriers,  small 
businesses,  and  the  public  while 
maintaining  effective  regulation  of  U.S. 
wildlife  trade. 

In  accordance  with  5  U.S.C.  553(d)(1), 
we  are  making  this  rule  effective  upon 
publication  because  it  recognizes  an 
.exemption  to  the  restriction  in  50  CFR 
14.11. 

Required  Determinations 

This  final  rule  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866.  In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  rule  is  not 
a  significant  regulatory  action. 

a.  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  imits  of  government.  A  cost- 
benefit  and  economic  analysis  is  not 
required. 

"The  piu-pose  of  this  rule  is  to  confer 
designated  port  status  on  Anchorage, 
Alaska.  This  conferral  will  have  very 
little  or  no  adverse  effect  on  the 
economic  sector,  productivity,  jobs  or 
the  environment,  or  other  units  of 
government.  It  is  intended  to  decrease 
the  administrative  and  financial  burden 
on  wildlife  importers  and  exporters  by 
allowing  them  to  use  the  port  of 
Anchorage  for  all  varieties  of  wildlife 
shipments.  This  rule  provides  a  small 
benefit  to  those  businesses  that  deal  in 
wildlife  trade  by  allowing  the 
inspection  of  shipments  in  Anchorage, 
and  will  result  in  a  savings  of 
approximately  $65  per  shipment  for  the 
importer  or  exporter. 

The  funds  necessary  to  confer 
designated  port  status  on  Anchorage 
have  been  specifically  allocated  by  the 
United  States  Congress  as  part  of  the  FY 
2001  budget. 

b.  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  The  Service  is  responsible  for 
regulating  the  import  and  export  of 
wildlife,  and  their  parts  and  products. 
Therefore,  this  proposed  policy  has  no 
effect  on  other  agencies'  responsibilities 


and  will  not  create  inconsistencies  with 
other  agencies'  actions. 

c.  This  rule  will  not  materially  affect 
entitlements,  grants,  loan  programs,  or 
the  rights  and  obligations  of  their 
recipients.  It  will,  however,  affect  user 
fees.  User  fees  will  be  decreased  or 
cancelled  depending  on  the  importer  or 
exporter's  status  as  a  licensee.  50  CFR 
14.91  specifies  that  persons  engaged  in 
business  as  importers  or  exporters  of 
wildlife  are  required  to  be  licensed  by 
the  Service.  Engage  in  business  is 
defined  as  devoting  time,  attention, 
labor,  or  profit  to  an  activity  for  gain  or 
profit.  As  stated  in  50  CFR  14.94,  the 
inspection  fees  during  normal  working 
hours  at  non-designated  ports 
(Anchorage)  for  licensees  and  non- 
licensees  are  $55  plus  a  two-hour 
minimum  at  $20/hr.  A  $25  designated 
port  exception  permit  is  also  required  to 
use  the  port  of  Anchorage.  The 
inspection  fee  associated  with 
designated  ports  during  normal  working 
hours  is  $55  for  licensees  and  no  charge 
for  non-licensees.  As  a  consequence, 
licensees  will  save  approximately  $65 
per  shipment  by  having  inspection 
capability  in  Anchorage  for  all  wildlife 
shipments. 

d.  This  rule  will  not  raise  novel  legal 
or  policy  issues.  This  rule  will  not  raise 
novel  legal  or  policy  issues  because  it  is 
based  upon  specific  language  in  the 
Endangered  Species  Act  and  the  Code  of 
Federal  Regulations  which  has  been 
applied  numerous  times  to  various  ports 
around  the  country. 

The  Department  of  the  Interior 
(Department)  has  determined  that  this 
rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  imder  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).' 
The  Service  anticipates  that  the  addition 
of  the  port  of  Anchorage  to  the  list  of 
Service-designated  ports  for  the 
importation  and  exportation  of  wildlife 
will  have  no  adverse  effect  upon 
individual  industries  and  cause  no 
demographic  changes  in  populations.  In 
addition,  the  Service  anticipates  that 
this  rule  will  not  increase  direct  costs 
for  small  entities  and  will  have  no  effect 
upon  information  collection  and  record 
keeping  requirements.  In  light  of  this 
analysis,  the  Service  has  determined 
that  the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  as  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq. 

The  Service  has  determined  that  this  - 
rule  will  not  affect  energy  supplies, 
distribution,  and  use  as  described  in 
Executive  Order  13211.  Therefore,  this 
action  is  not  a  significant  energy  action 
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and  no  Statement  of  Energy  Effects  is 
required. 

This  final  rule  has  no  private  property 
takings  implications  as  defined  in 
Executive  Order  12630.  The  only  effect 
of  this  rule  will  be  to  make  it  easier  for 
businesses  to  import  and  export  wildlife 
directly  through  Anchorage,  Alaska. 

This  action  does  not  contain  any 
federalism  impacts  as  described  in 
Executive  Order  13132. 

This  final  rule  does  not  contain  any 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

These  changes  in  the  regulations  in 
part  14  are  regulatory  and  enforcement 
actions  covered  by  a  categorical 
exclusion  ft-om  National  Environmental 
Policy  Act  procediues  under  516 
Department  Manual,  Chapter  2, 
Appendix  1.10. 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  biuden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

A  determination  has  been  made  imder 
Section  7  of  the  Endangered  Species  Act 
that  this  revision  of  Part  14  will  not 
affect  federally  listed  species. 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.),  this  rule  will  not  "significantly  or 
uniquely"  affect  small  governments. 

This  final  rule  is  not  a  major  rule 
under  5  U.S.C.  804(2),  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act.  This  rule: 

a.  Does  not  have  an  annual  effect  on  " 
the  economy  of  $100  million  or  more. 
The  port  of  Anchorage  currently  clears 
imports  when  the  shipper  requests 
clearance  in  Anchorage,  as  opposed  to 
continuing  under  U.S.  Customs  bond  to 
a  designated  port.  The  economic  impact 
of  authorizing  Anchorage  as  a 
designated  port  can  be  approximated  by 
multiplying  the  average  number  of 
shipments  by  the  average  difference  in 
fees  associated  with  designated  and 
non-designated  ports.  The  estimated 
annual  benefit  to  importers  and 
exporters  will  be  roughly  $250,000.  This 
benefit  will  accrue  primarily  to  small 
businesses  involved  in  the  wildlife 
trade. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 

■  investment,  productivity,  innovation,  or 


the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 

In  accordance  with  the  presidential 
memorandiun  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2,  we  have 
evaluated  possible  effects  on  federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects. 
Individual  tribal  members  are  subject  to 
the  same  regulatory  requirements  as 
other  individuals  who  engage  in  the 
import  and  export  of  wildlife. 

Author 

The  originator  of  this  final  rule  is 
Special  Agent  Julie  Scully,  Division  of 
Law  Enforcement,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 

List  of  Subjects  in  50  CFR  Part  14 

Animal  welfare,  Exports,  Fish, 
Imports,  Labeling,  Reporting  and  record 
keeping  requirements.  Transportation, 
Wildhfe. 

Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  the  Service  amends  part  14, 
subchapter  B,  of  title  50  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

PART  14— {AMENDED] 

1.  The  authority  citation  for  part  14 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  668,  704,  712, 1382, 
1538(d)-(0.  1540(f).  3371-3378,  4223-4244, 
and  4901-4916;  18  U.S.C.  42;  31  U.S.C.  9701. 

2.  Revise  §  14.12  to  read  as  follows: 

§  1 4.1 2    Designated  ports. 

The  following  ports  of  entry  are 
designated  for  the  importation  and 
exportation  of  wildlife  and  are  referred 
to  hereafter  as  "designated  ports:" 

(a)  Los  Angeles,  California. 

(b)  San  Francisco,  California. 

(c)  Miami,  Florida. 

(d)  Honolulu,  Hawaii. 

(e)  Chicago,  Illinois. 

(f)  New  Orleans,  Louisiana. 

(g)  New  York,  New  York, 
(h)  Seattle,  Washington. 

(i)  Dallas/Fort  Worth,  Texas, 
(j)  Portland,  Oregon, 
(k)  Baltimore,  Maryland. 
(1)  Boston,  Massachusetts, 
(m)  Atlanta,  Georgia, 
(n)  Anchorage,  Alaska. 

Dated:  February  13,  2002. 
Joseph  E.  Doddridge, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

(FR  Doc.  02-5860  Filed  3-12-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  011218304-1304-01;  I.D. 
030702D] 

Fislieries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  cod  by 
Vessels  Catching  Pacific  Cod  for 
Processing  by  the  Inshore  Component 
in  the  Central  Regulatory  Area  of  the 
Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA),   . 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  by  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  A  season  amount 
of  the  Pacific  cod  total  allowable  catch 
(TAG)  apportioned  to  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
component  of  the  Central  Regulatory 
Area  of  the  GOA. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  March  9,  2002,  until  1200 
hrs,  A.l.t.,  September  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Coiuicil 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  2002  A  season  Pacific  cod  TAG 
apportioned  to  vessels  catching  Pacific 
cod  for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Area  is  13,387  metric  tons  (mt)  as 
established  by  an  emergency  rule 
implementing  2002  harvest 
specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  off  Alaska  (67  FR 
956,  January  8,  2002). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  A  season  amoiuit  of 
the  Pacific  cod  TAG  apportioned  to 
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vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  of 
the  Central  Regulatory  Area  of  the  GOA 
will  be  reached.  In  accordance  with 
§679.20(a)(ll)(iii),  Pacific  cod  bycatch 
taken  between  the  closure  of  the  A 
season  and  opening  of  the  B  season 
shall  be  deducted  from  the  B  season 
TAG  apportionment.  Therefore,  the 
Regional  Administrator  is  establishing  a 
directed  fishing  allowance  of  13,387  mt. 
In  accordance  with  §  679.20(d)(l)(iii), 
the  Regional  Administrator  finds  that 
this  directed  fishing  allowance  will 
soon  be  reached.  Consequently,  NMFS 
is  prohibiting  directed  fishing  for  Pacific 
cod  by  vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Central  Regulatory  Area  of  the  GOA. 


Maximum  retainable  bycatch  amoimts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  amount  of  the  2002  A 
season  Pacific  cod  TAG  specified  for  the 
inshore  component  in  the  Central 
Regvdatory  Area  constitutes  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  piu-suant  to  the  authority  set 
forth  at  5  U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procediues 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 


to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  2001  A 
season  Pacific  cod  TAG  specified  for  the 
inshore  component  in  the  Central 
Regulatory  Area  constitutes  good  cause 
to  find  that  the  effective  date  of  this 
action  cannot  be  delayed  for  30  days. 
Accordingly,  imder  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  bom  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  8,  2002. 
Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-6018  Filed  3-8-02;  1:24  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  32 

RIN  Number  0990-AA05 

Administrative  Wage  Garnishment 

AGENCY:  Department  of  Health  and 

Human  Services. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  Health  and 
Human  Services  (HHS)  proposes  to 
amend  its  regulations  on  claims 
collection  to  implement  the 
administrative  wage  garnishment 
provisions  (AWG)  of  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA).  The 
proposed  rule  will  allow  HHS  to  garnish 
the  disposable  pay  of  an  individual  to 
collect  delinquent  non-tax  debts  owed 
to  the  United  States  without  first 
obtaining  a  court  order. 
DATES:  Submit  conmients  on  or  before 
May  13,  2002. 

ADDRESSES:  Send  all  comments 
concerning  this  proposed  rule  to: 
Timothy  M.  White,  Associate  General 
Coimsel,  Office  of  the  General  Counsel, 
Business  and  Administrative  Law 
Division,  Cohen  Building,  Room  5362, 
330  Independence  Avenue,  SW., 
Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  M.  White,  202-619-0150;  or 
Katherine  M.  Drews,  202-619-0150. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  proposed  regulation  implements 
the  administrative  wage  garnishment 
provisions  in  section  31001(o)  of  the 
Debt  Collection  Improvement  Act  of 
1996  (DCIA).  Public  Uw  104-134, 110 
Stat.  1321-358.  codified  at  31  U.S.C 
3720D.  Under  the  administrative  wage 
garnishment  provisions  of  the  DCIA, 
Federal  agencies  may  garnish 
administratively  up  to  1 5  percent  of  the 
wages  of  a  debtor  to  satisfy  a  delinquent 
non-tax  debt  owed  to  the  United  States. 
Prior  to  the  enactment  of  the  DCIA. 
Federal  agencies  were  required  to  obtain 


a  court  judgment  before  garnishing  the 
wages  of  non-Federal  employees. 
Section  31001  (o)  of  the  DCIA  preempts 
State  laws  that  prohibit  wage 
garnishment  or  otherwise  govern  wage 
garnishment  procedures. 

As  authorized  by  the  DCIA.  a  Federal 
agency  collecting  a  delinquent  non-tax 
debt  may  garnish  a  delinquent  debtor's 
wages  in  accordance  with  regulations 
promtilgated  by  the  Secretary  of  the 
Treasury.  The  Financial  Management 
Service  (FMS),  a  bureau  of  the 
Department  of  the  Treasury  (Treasury), 
is  responsible  for  promulgating  the 
regulations  implementing  this  and  other 
debt  collection  tools  established  by  the 
DCIA.  FMS  published  its  final  rule  at  63 
FR  25136,  May  6. 1998,  (Treasury  Final 
Rule)  and  published  a  technical 
amendment  at  64  FR  22901,  April  28, 
1999.  The  Treasury  Final  Rule,  as 
amended,  is  published  in  §  285.11  of 
title  31  of  the  Code  of  Federal 
Regulations.  Pursuant  to  31  CFR  285.11 
(f).  Federal  agencies  must  either 
prescribe  regulations  for  the  conduct  of 
AWG  hearings  consistent  with  the 
procedural  requirements  set  forth  in  the 
Treasury  Final  Rule  or  adopt  §  285.11 
without  change  by  reference. 

Basic  Provisions 

In  accordance  with  the  requirements 
of  the  DCIA  and  the  implementing 
regulations  at  31  CFR  285.11.  the  rule 
establishes  the  rules  and  procedures  for 
providing  a  debtor  with  written  notice 
at  least  30  days  before  the  Department 
initiates  garnishment  proceedings,  an 
opportunity  to  inspect  and  copy 
Department  records  relating  to  the  debt, 
an  opportunity  to  enter  into  a 
repayment  agreement,  and  an 
opportunity  to  receive  a  hearing 
concerning  the  existence  or  amount  of 
the  debt  and  the  terms  of  a  repayment 
schedule.  The  rule  also  establishes  the 
employer's  responsibilities  for  carrying 
out  a  wage  garnishment  order  issued  by 
the  Department. 

Rules  and  Procedures 

Except  for  minor  editorial  changes  to 
make  the  provisions  agency-specific,  the 
proposed  rule  is  substantially  identical 
to  the  Treasiuy  Final  Rule.  In 
accordance  with  the  substantive  and 
procedural  requirements  of  the  DCIA 
and  the  Treasury  Final  Rule,  this 
proposed  rule  would  establish  for  HHS 
the  following  rules  and  procedures: 


1.  Providing  a  debtor  with  written 
notice  at  least  30  days  before  the 
Department  initiates  garnishment 
proceedings  informing  the  debtor  of  the 
nature  and  amount  of  the  debt,  the 
intention  of  the  Department  to  collect 
the  debt  through  deductions  from  the 
debtor's  disposable  pay.  and  the 
debtor's  rights  regarding  the  proposed 
action. 

2.  Providing  the  debtor  with  an 
opportunity  to  inspect  and  copy 
Department  records  relating  to  the  debt, 
to  enter  into  a  repayment  agreement 
with  the  Department,  and  to  receive  a 
hearing  concerning  the  existence  or 
amount  of  the  debt  and  the  terms  of  a 
repayment  schedule. 

3.  Conducting  a  hearing  prior  to  the 
issuance  of  a  withholding  order,  if  the 
debtor's  request  for  a  hearing  is  timely 
received  by  HHS.  When  a  debtor's 
request  for  a  hearing  is  not  received 
within  the  time  period  specified,  HHS 
will  not  delay  issuance  of  a  withholding 
order  prior  to  conducting  the  hearing. 

4.  Sending  to  the  employer  of  a 
delinquent  debtor  a  wage  garnishment 
order  directing  the  employer  to 
withhold  up  to  15%  of  the  debtor's 
disposable  pay  and  remit  those  amounts 
to  the  Federal  Government. 

5.  Requiring  the  debtor's  employer  to 
certify  certain  payment  information 
about  the  debtor. 

Economic  Impact 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA) 
(September  19.  1980;  Pub.  L.  96-354). 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Pub.  L.  104-4),  and  Executive 
Order  13132. 

Executive  Order  12866  (the  Order) 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  A  regulatory  impact  analysis 
(RLA)  must  be  prepared  for  major  rules 
with  economically  significant  effects 
($100  million  or  more  in  any  1  year).  We 
have  determined  that  the  proposed  rule 
is  consistent  with  the  principles  set 
forth  in  the  Order,  and  we  find  that  the 
proposed  rule  would  not  have  an  effect 
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on  the  economy  that  exceeds  $100 
million  in  any  one  year.  In  addition,  this 
rule  is  not  a  major  rule  as  defined  at  5 
U.S.C.  804(2).  In  accordance  with  the 
provisions  of  the  Order,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

It  is  hereby  certified  under  the  RFA 
that  this  proposed  regulation,  including 
the  certification  referenced  in  this 
notice  of  proposed  rulemaking  (see 
§  32.7),  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  This  proposed 
rule  applies  only  to  individuals,  as  well 
as  employers  of  such  individuals,  with 
delinquent  debts  owed  to  the  United 
States.  Although  a  substantial  number  of 
small  entities  will  be  subject  to  this 
proposed  regulation  and  to  the 
certification  requirement  in  this 
proposed  rule,  the  requirements  will  not 
have  a  significant  economic  impact  on 
these  entities.  Employers  of  delinquent 
debtors  must  certify  certain  information 
about  the  debtor  such  as  the  debtor's 
employment  status  and  earnings.  This 
information  is  contained  in  the 
employer's  payroll  records.  Therefore,  it 
will  not  take  a  significant  amount  of 
time  or  result  in  a  significant  cost  for  an 
employer  to  complete  the  certification 
form.  Even  if  an  employer  is  served 
withholding  orders  on  several 
employees  over  the  course  of  a  year,  the 
cost  imposed  on  the  employer  to 
complete  the  certifications  would  not 
have  a  significant  economic  impact  on 
that  entity.  Employers  are  not  required 
to  vary  their  normal  pay  cycles  in  order 
to  comply  with  a  withholding  order 
issued  pursuant  to  this  proposed  rule. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  expenditure  in 
any  1  year  by  State,  local,  or  tribal 
govenunents,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million.  As  noted 
above,  we  find  that  the  proposed  rule 
would  not  have  an  effect  on  the 
economy  of  this  magnitude. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
We  have  reviewed  this  proposed  rule 
under  the  threshold  criteria  of  Executive 
Order  13132.  Federalism,  and  have 
determined  that  this  proposed  rule 
would  not  have  substantial  direct  effect 
on  the  States,  on  the  relationship 
between  the  National  Government  and 
States,  or  on  the  distribution  of  power 


and  responsibilities  among  the  various 
levels  of  government.  As  there  are  no 
Federalism  implications,  a  Federalism 
impact  statement  is  not  required. 
For  purposes  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  chapter  35, 
this  proposed  rule  will  impose  no  new  - 
reporting  or  record-keeping 
requirements  on  employers.  As  noted 
above,  although  an  employer  of  a 
delinquent  debtor  must  certify  certain 
information  about  the  debtor,  the 
employer's  payroll  records  already 
contain  this  information,  and,  even  if  an 
employer  receives  withholding  orders 
on  several  employers,  the  burden  of 
completing  the  certification  would  nqt 
be  significant.  Furthermore,  we  believe 
that  these  reporting  requirements  fall 
within  the  "administrative  action" 
exemption  in  §  1320.4(a)(2)  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  45  CFR  Part  32 

Administrative  practice  and 
procedure.  Claims,  Debts.  Garnishment 
of  wages.  Hearings  and  appeal 
procedures,  Salaries,  Wages. 

For  the  reasons  set  forth  in  the 
preamble,  HHS  proposes  to  amend  45 
CFR  Subtitle  A  as  follows: 

Add  part  32  to  read  as  follows: 

PART  32— ADMiNISTRATiVE  WAGE 
GARNiSHMENT 

Sec. 

32.1  Purpose  and  scope. 

32.2  Definitions.     . 

32.3  General  rule. 

32.4  Notice. 

32.5  Hearing. 

32.6  Withholding  order. 

32.7  Certification  by  employer. 

32.8  Amounts  withheld. 

32.9  Financial  hardship. 

32.10  Refunds. 

32.11  Ending  garnishment. 

32.12  Right  of  action. 

Authority:  31  U.S.C.  3720D.  5  U.S.C.  552, 
553,  E.O.  12866,  12988,  13808. 

§  32.1    Purpose  and  scope. 

(a)  Purpose.  This  part  prescribes  the 
standards  and  procedures  for  the 
Department  to  collect  money  from  a 
debtor's  disposable  pay  by  means  of 
administrative  wage  garnishment  to 
satisfy  delinquent  non-tax  debts  owed  to 
the  United  States. 

(b)  Authority.  These  standards  and 
procedures  are  authorized  under  the 
wage  garnishment  provisions  of  the 
Debt  Collection  Improvement  Act  of 
1996,  codified  at  31  U.S.C.  3720D,  and 
the  Department  of  the  Treasury 
Administrative  Wage  Garnishment 
Regulations  at  31  CFR  285.11. 

(c)  Scope.  (1)  This  part  applies  to  all 
Departmental  Operating  Divisions  and 


Regional  Offices  that  administer  a 
program  that  gives  rise  to  a  delinquent 
non-tax  debt  owed  to  the  United  States 
and  to  all  officers  or  employees  of  the 
Department  authorized  to  collect  such 
debt. 

(2)  This  part  shall  apply 
notwithstanding  any  provision  of  State 
law. 

(3)  Nothing  in  this  part  precludes  the 
compromise  of  a  debt  or  the  suspension 
or  termination  of  collection  action  in 
accordance  with  part  30  of  this  title,  or 
other  applicable  law  or  regulation. 

(4)  Tne  receipt  of  payments  pursuant 
to  this  part  does  not  preclude  the 
Department  ft-om  pursuing  other  debt 
collection  remedies,  including  the  offset 
of  Federal  payments  to  satisfy 
delinquent  non-tax  debt  owed  to  the 
United  States.  The  Department  may 
pursue  such  debt  collection  remedies 
separately  or  in  conjunction  with 
administrative  wage  garnishment. 

(5)  This  part  does  not  apply  to  the 
collection  of  delinquent  non-tax  debts 
owed  to  the  United  States  from  the 
wages  of  Federal  employees  from  their 
Federal  employment.  Federal  pay  is 
subject  to  the  Federal  salary  offset 
procedures  set  forth  in  5  U.S.C.  5514 
and  other  applicable  laws. 

(6)  Nothing  in  this  part  requires  the 
Department  to  duplicate  notices  or 
administrative  proceedings  required  by 
contract  or  other  laws  or  regulations. 

§32.2    Definitions. 

In  this  part,  unless  the  context 
otherwise  requires: 

Business  day  means  Monday  through 
Friday.  For  purposes  of  computation, 
the  last  day  of  the  period  will  be 
included  unless  it  is  a  Federal  legal 
holiday,  in  which  case  the  next  business 
day  following  the  holiday  will  be 
considered  the  last  day  of  the  period. 

Certificate  of  service  means  a 
certificate  signed  by  an  employee  of  the 
Department  indicating  the  nature  of  the 
document  to  which  it  pertains,  the  date 
of  mailing  of  the  docimient,  and  to 
whom  it  is  being  sent. 

Day  means  calendar  day.  For 
purposes  of  computation,  the  last  day  of 
the  period  will  be  included  unless  it  is 
a  Saturday,  Simday,  or  a  Federal  legal 
holiday,  in  which  case  the  next  business 
day  will  be  considered  the  last  day  of 
the  period. 

Debt  or  claim  means  an  amount  of 
money,  funds,  or  property  that  has  been 
determined  by  the  Secretary  to  be  owed 
to  the  United  States  by  an  individual, 
including  debt  administered  by  a  third 
party  as  an  agent  of  the  Federal 
Government.  A  debt  or  claim  includes, 
but  is  not  limited  to:  amounts  owed  on 
account  of  loans  made,  insiored  or 
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guaranteed  by  the  Federal  Government, 
including  any  deficiency  or  difference 
between  the  price  obtained  by  the 
Federal  Government  upon  selling  the 
property  and  the  amount  owed  to  the 
Federal  Government;  overpayments  to 
program  beneficiaries;  any  amount  the 
Federal  Government  is  authorized  by 
statute  to  collect  for  the  benefit  of  any 
person;  the  unpaid  share  of  any  non- 
Federal  partner  in  a  program  involving 
a  Federal  payment,  including  a 
matching  or  cost-sharing  payment  of  the 
non-Federal  partner;  any  fine,  civil 
penalty  or  assessment;  and  other 
amounts  or  money  or  property  owed  to 
the  Federal  GovCTnment. 

Debtor  means  an  individual  who  owes 
a  delinquent  non-tax  debt  to  the  United 
States. 

Delinquent  debt  means  any  non-tax 
debt  that  has  not  been  paid  by  the  date 
specified  in  the  Department's  initial 
written  demand  for  payment,  or 
appUcable  payment  agreement  or 
instrument,  unless  other  satisfactory 
payment  arrangements  have  been  made. 
For  purposes  of  this  part,  "delinquent" 
and  "overdue"  have  the  same  meaning. 

Department  means  the  United  States 
Department  of  Health  and  Human 
Services,  including  each  of  its  Operating 
Divisions  and  regional  offices. 

Disposable  pay  means  that  part  of  the 
debtor's  compensation  (including,  but 
not  limited  to,  salary,  bonuses, 
commissions,  and  vacation  pay)  from  an 
employer  remaining  after  the  deduction 
of  health  insurance  premiums  and  any 
amounts  required  by  law  to  be  withheld. 
For  purposes  of  this  part,  "amounts 
required  by  law  to  be  withheld"  include 
amounts  for  deductions  such  as  social 
security  taxes  and  withholding  taxes, 
but  do  not  include  any  amount  withheld 
pursuant  to  a  court  order. 

Employer  means  a  person  or  entity 
that  employs  the  services  of  others  and 
that  pays  their  wages  or  salaries.  The 
term  employer  includes,  but  is  not 
limited  to.  State  and  local  Governments, 
but  does  not  include  an  agency  of  the 
Federal  Government  as  defined  by  31 
CFR  285.11  (c). 

Garnishment  means  the  process  of 
withholding  amounts  from  an 
employee's  disposable  pay  and  paying 
those  amounts  to  a  creditor  in 
satisfaction  of  a  withholding  order. 

Hearing  means  a  review  of  the 
documentary  evidence  concerning  the 
existence  or  amoimt  of  a  debt,  or  the 
terms  of  a  repayment  schedule, 
provided  such  repayment  schedide  is 
established  other  than  by  a  written 
agreement  entered  into  pursuant  to  this 
part.  If  the  hearing  official  determines 
that  the  issues  in  dispute  cannot  be 
resolved  solely  by  review  of  the  written 


record,  such  as  when  the  validity  of  the 
debt  tiu'ns  on  the  issue  of  credibility  or 
veracity,  an  oral  hearing  may  be 
provided. 

Hearing  official  means  any  qualified 
individual,  as  determined  by  the 
Secretary,  including  a  Departmental 
Appeals  Board  administrative  law 
judge. 

Secretary  means  the  Secretary  of 
Health  and  Human  Services,  or  the 
Secretary's  designee  within  the 
Department. 

Withholding  order  for  piu-poses  of  this 
part  means  "Wage  Garnishment  Order 
(SF-329B)."  Also  for  purposes  of  this 
part,  the  terms  "wage  garnishment 
order"  and  "garnishment  order"  have 
the  same  meaning  as  "withholding 
order." 

§32.3    General  rule. 

(a)  Except  as  provided  in  (b), 
whenever  a  delinquent  debt  is  owed  by 
an  individual,  the  Secretary,  or  another 
federal  agency  collecting  a  debt  on  the 
Department  behalf  (See  45  CFR  part  30), 
may  initiate  proceedings 
administratively  to  garnish  the  wages  of 
the  delinquent  debtor. 

(b)  The  Secretary  may  not  garnish  the 
wages  of  a  debtor  who  the  Secretary 
knows  has  been  involuntarily  separated 
from  employment  imtil  the  debtor  has 
been  re-employed  continuously  for  at 
least  12  months.  The  debtor  has  the 
burden  of  informing  the  Secretary  of  the 
circumstances  siurounding  an 
involuntary  separation  from 
employment. 

§32.4    Notice. 

(a)  Notice  requirements.  At  least  30 
days  before  the  initiation  of  garnishment 
proceedings,  the  Secretary  shall  mail,  by 
first  class  mail,  to  the  debtor's  last 
known  address  a  written  notice 
informing  the  debtor  of:    ' 

(1)  The  nature  and  amount  of  the 
debt; 

(2)  The  intention  of  the  Secretary  to 
initiate  proceedings  to  collect  the  debt 
through  deductions  from  pay  imtil  the 
debt  and  all  accumulated  interest, 
penalties,  and  administrative  costs  are 
paid  in  full; 

(3)  The  debtor's  right— 

(i)  To  inspect  and  copy  Department 
records  related  to  the  debt; 

(ii)  To  enter  into  a  written  repayment 
agreement  with  the  Department  under 
terms  agreeable  to  the  Department; 

(iii)  To  a  hearing,  in  accordance  with 
§  32.5,  concerning  the  existence  or  the 
amount  of  the  debt  or  the  terms  of  the 
proposed  repayment  schedule  under  the 
garnishment  order,  except  that  the 
debtor  is  not  entitled  to  a  hearing 
concerning  the  proposed  repayment 


schedule  if  the  terms  were  established 
by  written  agreement  pursuant  to 
paragraph  (a)(3)(ii)  of  this  section;  and 

(4)  The  time  frames  within  which  the 
debtor  may  exercise  his  or  her  rights. 

(b)  The  Secretary  will  keep  a  copy  of 
the  dated  notice.  The  notice  may  be 
retained  electronically  so  long  as  the 
manner  of  retention  is  sufficient  for 
evidentiary  purposes. 

§32.5    Hearing. 

(a)  In  general.  Upon  timely  written 
request  of  the  debtor,  the  Secretary  shall 
provide  a  hearing,  which  at  the 
Department's  option  may  be  oral  or 
written,  concerning  the  existence  or 
amount  of  the  debt,  or  the  terms  of  a 
repayment  schedule  established  other 
than  by  written  agreement  under 
§32.4(a)(3)(ii). 

(b)  Request  for  hearing.  (1)  The 
request  for  a  hearing  must  be  signed  by 
the  debtor,  state  each  issue  being 
disputed,  and  identify  and  explain  with 
reasonable  specificity  all  facts  and 
evidence  that  the  debtor  believes 
supports  the  debtor's  position. 
Supporting  documentation  identified  by 
the  debtor  should  be  attached  to  the 
request. 

(2)  Effect  of  timely  request.  Subject  to 
paragraph  (j)  of  this  section,  if  the 
debtor's  written  request  is  received  on 
or  before  the  15th  business  day 
following  the  mailing  of  the  written 
notice  required  under  this  part,  a 
withholding  order  shall  not  be  issued 
imder  §  32.6  imtil  the  debtor  has  been 
provided  the  requested  hearing  and  a 
decision  in  accordance  with  paragraphs 
(g)  and  (h)  of  this  section  has  been 
rendered. 

(3)  Failure  to  timely  request  a  hearing. 
If  the  debtor's  written  request  is 
received  after  the  15th  business  day 
following  the  mailing  of  the  written 
notice  required  under  this  part,  the 
Secretary  shall  provide  a  hearing  to  the 
debtor.  However,  the  Secretary  shall  not 
delay  the  issuance  of  a  withholding 
order  uidess  the  Secretary  determines 
that  the  delay  in  submitting  such 
request  was  caused  by  factors  beyond 
the  confrol  of  the  debtor,  or  the 
Secretary  receives  information  that  the 
Secretary  determines  justifies  a  delay  or 
cancellation  of  the  withholding  order. 

(c)  Oral  hearing.  (1)  For  purposes  of 
this  section,  a  debtor  shall  be  provided 
a  reasonable  opportimity  for  an  oral 
hearing  when  the  hearing  official 
determines  that  the  issues  in  dispute 
caimot  be  resolved  by  review  of  the 
docimientary  evidence,  such  as  when 
the  validity  of  the  claim  turns  on  the 
issue  of  credibility  or  veracity. 

(2)  If  the  hearing  official  determines 
an  oral  hearing  is  appropriate,  the 
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hearing  official  will  establish  the  date, 
time  and  location  of  the  hearing.  At  the 
debtor's  option,  the  oral  hearing  may  be 
conducted  in  person  or  by  telephone 
conference.  The  hearing  official  will 
notify  the  debtor  of  the  date,  time,  and 
in  the  case  of  an  in-person  hearing,  the 
location  of  the  hearing.  All  travel 
expenses  incurred  by  the  debtor  in 
connection  with  an  in-person  hearing 
will  be  borne  by  the  debtor. 

(d)  Paper  hearing.  (1)  If  the  hearing 
official  determines  an  oral  hearing  is  not 
required  by  this  section,  the  hearing 
official  shall  afford  the  debtor  a  paper 
hearing,  that  is,  the  issues  in  dispute 
will  be  decided  based  upon  a  review  of 
the  written  record. 

(2)  The  hearing  official  shall  notify 
the  debtor  of  the  deadline  for  the 
submission  of  additional  evidence  if 
necessary  for  a  review  of  the  record. 

(e)  Burden  of  proof.  (1)  The  Secretary 
has  the  initial  burden  of  proving  the 
existence  or  amount  of  the  debt. 

(2)  Thereafter,  if  the  debtor  disputes 
the  existence  or  amount  of  the  debt,  the 
debtor  must  present  by  a  preponderance 
of  the  evidence  that  no  debt  exists  or 
that  the  amoimt  is  incorrect.  When 
challenging  the  terms  of  a  repayment 
schedule,  the  debtor  must  establish  by 
a  preponderance  of  the  evidence  that 
the  terms  of  the  repayment  schedule  are 
unlawful,  would  cause  financial 
hardship  to  the  debtor,  or  that  collection 
of  the  debt  may  not  be  pursued  due  to- 
operation  of  law. 

(f)  Record.  The  hearing  official  shall 
maintain  a  summary  record  of  any 
hearing  provided  under  this  part.  A 
hearing  is  not  required  to  be  a  formal 
evidentiary-type  hearing,  but  witnesses 
who  testify  in  an  oral  hearing  must  do 
so  under  oath  or  affirmation. 

(g)  Date  of  decision.  (1)  The  hearing 
official  shall  issue  a  written  decision,  as 
soon  as  practicable,  but  no  later  than 
sixty  (60)  days  eifter  the  date  on  which 
the  request  for  the  hearing  w^as  received 
by  the  Department. 

~     (2)  If  the  hearing  official  is  unable  to 
provide  the  debtor  with  a  hearing  and 
render  a  decision  within  60  days  after 
the  receipt  of  the  request  for  such 
hearing: 

(i)  A  withholding  order  may  not  be 
issued  until  the  hearing  is  held  and  a 
decision  is  rendered;  or 

(ii)  A  withholding  order  previously 
issued  to  the  debtor's  employer  must  be 
suspended  begirming  on  the  61st  day 
after  the  receipt  of  the  hearing  request 
and  continuing  until  a  hearing  is  held 
and  a  decision  is  rendered. 

(h)  Content  of  decision.  The  written 
decision  shall  include: 

(1)  A  summary  of  the  facts  presented; 


(2)  The  hearing  official's  findings, 
analysis,  and  conclusions;  and 

(3)  The  terms  of  any  repayment 
schedule,  if  appUcable. 

(i)  Final  agency  action.  The  hearing 
official's  decision  will  be  the  final 
agency  action  for  the  purposes  of 
judicial  review  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
701  et  seq. 

(j)  Failure  to  appear.  In  the  absence  of 
good  cause  shown,  a  debtor  who  fails  to 
appear  at  a  hearing  will  be  deemed  as 
not  having  timely  filed  a  request  for  a 
hearing. 

§32.6    Withholding  order. 

(a)  Unless  the  Secretary  receives 
information  that  the  Secretary 
determines  justifies  a  delay  or 
cancellation  of  a  withholding  order,  the 
Secretary  shall  send,  by  first  class  mail, 
an  SF-329A  "Letter  to  Employer  & 
Important  Notice  to  Employer,"  an  SF- 
329B  "Wage  Garnishment  Order,"  an 
SF-329C  "Wage  Garnishment 
Worksheet,"  and  an  SF-329D 
"Employer  Certification,"  to  the  debtor's 
employer  within  30  days  after  the 
debtor  fails  to  make  a  timely  request  for 
a  hearing,  i.e.,  within  15  business  days 
after  mailing  the  notice  required  under 
this  part,  or,  if  the  timely  request  for  a 
hearing  is  made  by  the  debtor,  within  30 
days  after  a  final  decision  is  made  by 
the  Secretary  to  proceed  with 
garnishment. 

(b)  The  Secretary  shall  keep  a  copy  of 
the  dated  letter  to  the  employer  and  a 
copy  of  the  wage  garnishment  order. 
The  certificate  of  service  may  be 
retained  electronically  so  long  as  the 
manner  of  retention  is  sufficient  for 
evidentiary  purposes. 

§32.7    Certification  by  employer. 

The  employer  must  complete  and 
return  the  SF-329D,  "Employer 
Certification"  to  the  Department  within 
20  days  of  receipt. 

§32.8    Amounts  withheld. 

(a)  After  receipt  of  a  withholding 
order  issued  under  this  part,  the 
employer  shall  deduct  from  all 
disposable  pay  paid  to  the  debtor  during 
each  pay  period  the  amount  of 
garnishment  described  in  paragraph  (b) 
of  this  section.  The  employer  may  use 
die  SF-329C  "Wage  Garnishment 
Worksheet"  to  calculate  the  amount  to 
be  deducted  from  the  debtor's 
disposable  pay. 

(b)  Subject  to  paragraphs  (c)  and  (d) 
of  this  section,  the  amount  of 
garnishment  shall  be  the  lesser  of: 

(1)  The  amount  indicated  on  the 
garnishment  order  up  to  15%  of  the 
debtor's  disposable  pay;  or 


(2)  The  amount  set  forth  in  15  U.S.C. 
1673(a)(2)  (Maximum  allowable 
garnishment).  The  amount  set  forth  at 
15  U.S.C.  1673(a)(2)  is  die  amount  by 
which  a  debtor's  disposable  pay  exceeds 
an  amount  equivalent  to  thirty  times  the 
minimum  wage.  See  29  CFR«70.10. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  when  a  debtor's 
pay  is  subject  to  multiple  withholding 
orders,  unless  otherwise  provided  by 
Federal  law,  withholding  orders  issued 
pursuant  to  this  part  shall  have  priority 
over  other  withholding  orders  that  are 
served  later  in  time. 

(2)  Notwithstanding  the  foregoing, 
withholding  orders  for  family  support 
shall  have  priority  over  withholding 
orders  issued  under  this  part. 

(3)  If  amounts  are  being  withheld 
from  a  debtor's  pay  pursuant  to  a 
withholding  order  served  on  an 
employer  before  a  withholding  order 
issued  pursuant  to  this  part,  or  if  a 
withholding  order  for  family  support  is 
served  on  an  employer  at  any  time,  the 
amounts  withheld  pursuant  to  a 
withholding  order  issued  under  this 
part  shall  be  the  lesser  of: 

(i)  The  amount  calculated  under 
paragraph  (b)  of  this  section,  or 

(ii)  An  amount  equal  to  25%  of  the 
debtor's  disposable  pay  less  the 
amoimt(s)  withheld  under  the 
withholding  order(s)  with  priority. 

(d)  If  the  debtor  owes  more  than  one 
debt  to  the  Department,  the  Secretary 
may  issue  multiple  withholding  orders 
provided  that  the  total  amount 
garnished  from  the  debtor's  pay  for  such 
orders  does  not  exceed  the  amount  set 
forth  in  paragraph  (b)  of  this  section. 

(e)  An  amount  greater  than  that  set 
forth  in  paragraphs  (b)  or  (c)  of  this 
section  may  be  withheld  upon  the 
written  consent  of  the  debtor. 

(f)  The  employer  shall  promptly  pay 
to  the  Department  all  amounts  withheld 
in  accordance  with  the  withholding 
order  issued  pursuant  to  this  part. 

(g)  The  employer  is  not  required  to 
vary  its  normal  pay  and  disbursement 
cycles  in  order  to  comply  with  the 
withholding  order. 

(h)  Any  assignment  or  allotment  by  an 
employee  shall  be  void  to  the  extent  it 
interferes  with  or  prohibits  execution  of 
the  withholding  order  issued  under  this 
part,  except  for  any  assignment  or 
allotment  made  pursuant  to  a  family 
support  judgment  or  order. 

(i)  The  employer  shall  withhold  the 
appropriate  amount  from  the  debtor's 
wages  for  each  pay  period  until  the 
employer  receives  notification  from  the 
Secretary  to  discontinue  wage 
withholding. 

(j)  The  withholding  order,  SF-329B 
"Wage  Garnishment  Order,"  sent  to  the 
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employer  under  §  32.6,  requires  the 
employer  to  commence  wage 
withholding  on  the  first  pay  day  after 
the  employer  receives  the  order. 
However,  if  the  first  pay  day  is  within 
10  days  after  receipt  of  the  order,  the 
employer  may  begin  deductions  on  the 
second  pay  day. 

(k)  An  employer  may  not  discharge, 
refiise  to  employ,  or  take  disciplinary 
action  against  an  debtor  a  result  of  the 
issuance  of  a  withholding  order  under 
this  part. 

§32.9    Financial  hardship. 

(a)  A  debtor  whose  wages  are  subject 
to  a  withholding  order  may,  at  any  time, 
request  a  review  by  the  Department  of 
the  amount  garnished,  based  on 
materially  changed  circumstances  such 
as  disability,  divorce,  or  catastrophic 
illness  which  result  in  financial 
hardship. 

(b)  A  debtor  requesting  such  a  review 
under  paragraph  (a)  of  this  section  shall 
submit  the  basis  for  claiming  that  the 
current  amount  of  garnishment  residts 
in  a  financial  hardship  to  the  debtor, 
along  with  supporting  docimientation. 
The  Secretary  shall  consider  any 
information  submitted  in  accordance 
with  this  part. 

(c)  If  a  financial  hardship  is  found,  the 
Secretary  shall  downwardly  adjust,  by 
an  amount  and  for  a  period  of  time 
established  by  the  Secretary,  the  amoimt 
garnished  to  reflect  the  debtor's 
financial  condition.  The  Secretary  will 
notify  the  employer  of  any  adjustments 
to  the  amount  to  be  withheld. 

§32.10    Refunds. 

(a)  If  the  hearing  official,  pursuant  to 
a  hearing  under  this  part,  determines 
that  a  debt  is  not  legally  due  and  owing 
to  the  United  States,  the  Secretary  shall 
prompUy  refund  any  amoimt  collected 
by  means  of  administrative  wage 
garnishment. 

(b)  Unless  required  by  Federal  law  or 
contract,  refunds  under  this  part  shall 
not  bear  interest. 

§32.11    Ending  garnishment. 

(a)  Once  the  Department  has  fully 
recovered  the  amounts  owed  by  the 
debtor,  including  interest,  penalties,  and 
administrative  costs  assessed  pursuant 
to  and  in  accordance  with  part  30  of  this 
tide,  the  Secretary  shall  send  the 
debtor's  employer  notification  to 
discontinue  wage  withholding. 

(b)  At  least  annually,  the  Secretary 
shall  review  its  debtors'  accounts  to 
ensuire  that  garnishment  has  been 
terminated  for  accoimts  that  have  been 
paid  in  full. 


§32.12    Right  of  action. 

(a)  The  employer  of  a  debtor  subject 
to  wage  withholding  pursuant  to  this 
part  shall  pay  to  the  Department  as 
directed  in  a  withholding  order  issued 
under  this  part. 

(b)  The  Secretary  may  bring  suit 
against  an  employer  for  any  amount  that 
the  employer  fails  to  withhold  hom 
wages  owed  and  payable  to  a  debtor  in 
accordance  with  §§  32.6  and  32.8,  plus 
attorney's  fees,  costs,  and  if  applicable, 
punitive  damages. 

(c)  A  suit  under  this  section  may  not 
be  filed  before  the  termination  of  the 
collection  action  involving  a  particular 
debtor,  imless  earUer  filing  is  necessary 
to  avoid  expiration  of  any  applicable 
statute  of  limitations  period.  For 
purposes  of  this  section,  "termination  of 
collection  action"  occius  when  the 
Secretary  has  terminated  collection 
action  in  accordance  with  part  30  of  this 
title,  or  other  apphcable  law  or 
regulation. 

(d)  Notwithstanding  paragraph  (c)  of 
this  section,  termination  of  the 
collection  action  will  be  deemed  to 
occiu-  if  for  a  period  of  one  (1)  year  the 
Department  does  not  receive  any 
payments  from  a  debtor  whose  wages 
were  subject  to  a  garnishment  order 
issued  imder  this  part. 

Dated:  November  7,  2001. 
Tommy  G.  Thompson, 

Secretary. 

(PR  Doc.  02-5924  Filed  3-12-02;  8:45  am] 

BIUJNO  CODE  4150-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  Docltet  Nos.  96-45, 98-1 71 ,  90-571 ,  92- 
237, 99-200, 95-116,  and  98-170;  FCC  02- 
43] 

Federal-State  Joint  Board  on  Universal 
Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  document,  the 
Commission  seeks  comment  on  how  to 
streamline  and  reform  both  the  manner 
in  which  the  Commission  assesses 
carrier  contributions  to  the  universal 
service  fund  and  the  manner  in  which 
carriers  may  recover  those  costs  from 
their  customers. 

DATES:  Comments  are  due  on  or  before 
April  12,  2002.  Reply  comments  are  due 
on  or  before  April  29,  2002.  Written 
comments  by  the  public  on  the 
proposed  and/ or  modified  information 


collections  discussed  in  this  Notice  of 
Proposed  Rulemaking  are  due  on  or 
before  April  12.  2002.  Written 
comments  must  be  submitted  by  the 
Office  of  Management  and  Budget 
(OMB)  on  the  proposed  and/or  modified 
information  collections  on  or  before 
May  13.  2002. 

ADDRESSES:  All  filings  must  be  sent  to 
the  Commission's  Acting  Secretary, 
WiUiam  F.  Caton,  Office  of  the 
Secretary,  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collection(s)  contained 
herein  should  be  submitted  to  Judith  B. 
Herman,  Federal  Conununications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  jbhennan@fcc.gov 
and  to  Jeanette  Thornton,  OMB  Desk 
Officer,  10236  NEOB,  725— 17th  Street, 
NW.,  Washington.  DC  20503  or  via  the 
Internet  to 

JeanetteThomto@omb.eop.gov.  Parties 
should  also  send  three  paper  copies  of 
their  filings  to  Sheryl  Todd.  Accounting 
Policy  Division.  Common  Carrier 
Biu^au,  Federal  Communications 
Commission,  445  12th  Street.  SW., 
Room  5-B540.  Washington,  DC  20554. 
Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  These  diskettes  should  be 
submitted  to  Sheryl  Todd.  Accoimting 
Policy  Division.  Common  Carrier 
Bureau.  Federal  Communications 
Commission.  445  12th  Street.  SW.. 
Room  5-B540,  Washington.  DC  20554. 
In  addition,  commenters  must  send 
diskette  copies  to  the  Commission's   - 
copy  contractor.  Qualex  International. 
Portals  n.  445  12th  Street.  SW..  Room 
CYB402,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Gamett.  Attorney.  Common  Carrier 
Bureau,  Accounting  Policy  Division. 
(202)  418-7400.  For  further  information 
concerning  the  information  collection 
contained  in  this  Further  Notice  of 
Proposed  Rulemaking  contact  Judith  B. 
Herman,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW..  Washington.  DC  20554,  or 
via  the  Internet  to  jbherman@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  RiUemaking  and 
Report  and  Order  in  CC  Docket  Nos.  96- 
45.  98-171,  90-571,  92-237,  99-200, 
95-116,  and  98-170,  FCC  02-43, 
released  on  February  26,  2002.  The  full 
text  of  this  dociiment  is  available  for 
public  inspection  during  regular 
business  hoius  in  the  FCC  Reference 
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Center,  Room  CY-A257,  445  12th  Street, 
SW.,  Washington,  DC  20554. 

This  Further  Notice  of  Proposed 
Rulemaking  (Further  Notice)  contains 
proposed  information  collection(s) 
subject  to  the  Paperwork  Reduction  Act 
of  1995  (PRA).  It  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  the  PRA.  OMB. 
the  general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  information  collections 
contained  in  this  proceeding. 

Paperwork  Reduction  Act 

The  Further  Notice  contains  a 
proposed  information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens. 


invites  the  general  public  and  OMB  to 
comment  on  the  information 
collection(s)  contained  in  this  Further 
Notice,  as  required  by  the  PRA,  Public 
Law  104-13.  Public  and  agency 
comments  on  the  proposed  and/ or 
modified  information  collections 
discussed  in  this  Further  Notice  are  due 
on  or  before  April  12.  2002.  Written 
comments  must  be  submitted  by  the 
OMB  on  the  proposed  and/ or  modified 
information  collections  on  or  before 
May  13.  2002. 

Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 


(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biuden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Control  Number:  None. 

Title:  Contribution  Methodology — 
FNPRM. 

Form  No.:  FCC  Forms  499-A,  499-Q, 
and  499-M. 

Type  of  Review:  Proposed  New 
Collection. 

Respondents:  Business  or  other  for- 
profit. 


Title 

1                      — 1 
Number  of      i       Est.  time 
respondents    i    per  response 

Total  annual 
txjrden 

1.  Assessment  on  a  Connection  and  Capacity  Basis  

5,500 
5,500 

19.5 
29.5 

69  250 

Total  Annual  Burden:  69,250 

Cost  to  Respondents:  $0. 

2.  Assessment  on  a  Modified  Revenue  Basis  

81  250 

Total  Annual  Burden:  81 ,250 
Cosf  to  Respondents:  $0. 

'  9.5  hours  for  3,500  respondents  that  file  the  annual  filing  and  1 .5  hours  for  2,000  respondents  that  file  the  monthly  filing,  if  adopted. 
^  9.5  hours  for  3,500  respondents  that  file  the  annual  filing  and  6  hours  for  2,000  respondents  that  file  the  quarterly  filing,  if  adopted. 


Needs  and  Uses:  The  Commission  has 
issued  a  Further  Notice  which  seeks 
comment  on  how  to  streamline  and 
reform  both  the  manner  in  which  the 
Commission  assesses  carrier 
contributions  to  the  universal  service 
fund  and  the  manner  in  which  carriers 
may  recover  those  costs  fi-om  their 
customers.  The  Conmiission  seeks 
comment  on  specific  proposals  to 
require  carriers  to  contribute  based  on 
the  number  and  capacity  of  connections 
to  a  public  network,  or  to  contribute 
based  on  modifications  to  the  existing 
mechanism,  such  as  on  a  projected 
revenues  basis.  Additionally,  the 
Commission  seeks  comment  on  limiting 
the  manner  in  which  carriers  recover 
contribution  costs  from  their  customers. 
If  carriers  choose  to  recover  universal 
service  contributions  fi-om  their 
customers  through  line  items,  the 
Commission  seeks  comment  on 
requiring  carriers  to  do  so  through  a 
uniform  universal  service  line  item  that 
corresponds  to  the  contribution 
assessment  on  the  carrier.  The  Universal 
Service  Administrative  Company 
(Administrator)  would  use  information 
filed  on  connections  and  capacity  or 
revenues  to  determine  the  universal 
service  contribution  factor.  Section  254 
of  the  Act  requires  carriers  providing 
interstate  telecommunications  services 
to  contribute  to  universal  service. 
CurrenUy,  respondents  file  their  gross- 


billed  end-user  telecommunications 
revenues  on  a  quarterly  basis  in  FCC 
Form  499-Q,  and  on  an  annual  basis  in 
FCC  Form  499A. 

Synopsis  of  Further  Notice 

I.  Introduction 

1.  In  1997,  the  Commission  adopted  a 
system  under  which 
telecommunications  providers 
contribute  to  universal  service  based  on 
their  end-user  revenues.  Since  that  time, 
the  telecommunications  marketplace 
has  changed  rapidly  and  technologies 
have  evolved,  with  major  developments 
including  increased  competition, 
migration  to  new  products  and  services, 
and  bvmdling  of  traditionally  distinct 
services.  These  trends  could  erode  the 
contribution  base  over  time.  In  light  of 
these  trends,  the  Commission  began  a 
proceeding  to  revisit  its  universal 
service  contribution  methodology  in 
May  2001.  Commenters  have  submitted 
a  range  of  innovative  ideas  and 
proposals  for  reforming  the  current 
system,  while  others  assert  that  the 
status  quo  should  be  maintained.  We 
now  seek  to  further  develop  the  record 
on  some  of  these  proposals. 

2.  In  the  Further  Notice,  we  seek  more 
focused  comment  on  whether  to  assess 
contributions  based  on  the  niunber  and 
capacity  of  connections  provided  to  a 
public  network,  as  proposed  by  some 
commenters.  We  seek  comment  on 


whether  a  connection-based  assessment 
approach  would  ensure  the  long-term 
stability,  fairness,  and  efficiency  of  the 
universal  service  contribution  system  in 
a  dynamic  telecommunications 
marketplace.  We  also  invite  commenters 
to  supplement  the  record  developed  in 
response  to  the  2001  Notice,  (66  FR 
2_8718,  May  24,  2001),  with  any  new 
arguments  or  data  regarding  proposals 
to  retain  or  modify  the  existing  revenue- 
based  system.  In  addition,  we  seek 
additional  comment  in  the  Further 
Notice  on  reforming  the  contribution 
recovery  process  to  make  it  more  fair 
and  understandable  for  consumers. 

3.  Whereas  this  proceeding  concerns 
the  Commission's  methodology  for 
assessment  and  recovery  of  universal 
service  contributions  generally,  we  seek 
comment  in  a  companion  proceeding  on 
a  different  but  related  issue:  In  an 
evolving  telecommunications 
marketplace,  should  facilities-based 
broadband  Internet  access  providers  be 
required  to  contribute  to  support 
universal  service  and,  if  so,  on  what 
legcd  basis?  That  proceeding  explores 
this  question  by  seeking  comment  on 
what  imiversal  service  contribution 
obligations  providers  of  facilides-based 
broadband  Internet  access  should  have 
as  the  telecommunications  market 
evolves,  and  how  such  obligations  can 
be  administered  in  an  equitable  and 
non-discriminatory  manner. 
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Commenters  should  be  mindful  of  the 
relationship  between  this  proceeding 
and  the  Broadband  NPRM.  (67  FR  9232, 
February  28,  2002),  proceeding  and, 
where  appropriate,  should  address 
interrelated  issues  raised  by  the 
proposals. 

C.  Overview 

4.  Prior  to  passage  of  the 
Telecommunications  Act  of  1996,  the 
Commission  and  the  states  oversaw  a 
variety  of  explicit  and  implicit  subsidy 
programs  designed  to  reduce  the  cost  of 
telecommunications  services  for 
consumers  living  in  high-cost  areas  and 
for  eligible  low-income  consimiers. 
Universal  service  for  high-cost  areas 
helped  to  ensiue  that  consumers  in 
those  areas  paid  rates  for  services 
comparable  to  those  paid  by  consumers 
in  low-cost  areas,  and  the  low-income 
program  helped  to  make  services  more 
affordable  for  low-income  consumers. 
Ensuring  the  affordability  and 
availability  of  telecommunications 
services  benefited  consmners,  and 
continues  to  do  so,  by  increasing 
subscribership  levels  and,  consequently, 
the  value  of  the  Nation's 
communications  network. 

5.  In  section  254  of  the 
Telecommunications  Act  of  1996, 
Congress  further  codified  the 
Commission's  historic  commitment  to 
ensining  the  affordability  and 
availability  of  telecommunications 
services  for  all  Americans.  Specifically, 
section  254(d)  provides  that  federal 
support  mechanisms  should  be  specific, 
predictable,  and  sufficient  to  preserve 
and  advance  universal  service,  and  that 
telecommunications  providers  should 
contribute  on  an  equitable  and 
nondiscriminatory  basis.  The 
Conmiission  implemented  the  current 
contribution  system  in  1997.  This 
system  has  two  distinct  but  related 
components:  The  assessment  of 
contributions  on  telecommimications 
providers;  and  the  recovery  of 
contribution  payments  by  providers 
from  their  customers.  Contributors  are 
assessed  on  the  basis  of  their  interstate 
and  international  end-user 
telecommunications  revenues,  based  on 
a  percentage  or  "contribution  factor" 
that  is  calculated  every  quarter.  The 
Commission  recognized  in  1997  that 
contributors  likely  would  recover  their 
contributions  to  imiversal  service  from 
their  end  users,  although  they  are  not 
required  to  do  so.  Contributors  are 
permitted  to  do  so  in  any  equitable  and 
non-discriminatory  manner.  Many 
contributors  tflect  to  recover  their 
contributions  from  their  customers 
through  a  line-item  fee,  while  others  do 
not  have  a  specific  line  item  to  recover 


the  costs  and  instead  recover  them 
through  their  rates.  In  considering 
possible  reforms  to  the  universal  service 
contribution  system,  we  may  determine 
that  it  is  appropriate  to  modify  the 
assessment  and/or  the  recovery 
components. 

6.  Over  the  last  few  years,  important 
changes  have  occurred  in  the  interstate 
telecommunications  marketplace. 
Interstate  revenues  grew  consistently 
between  1984  and  1997,  when  the 
current  contribution  system  was 
adopted,  and  such  growth  was  expected 
to  continue.  Recently,  however, 
interstate  revenues  have  declined  for 
interexchange  carriers,  which  are  now 
responsible  for  contributing 
approximately  63  percent  of  federal 
universal  service  funding.  Various 
factors  may  be  responsible  for  this 
decline,  including  migration  of 
customers  to  new  products  and  services, 
local  exchange  carrier  entry  into  the 
long  distance  market,  and  related  price 
competition.  If  the  cmrent  methodology 
is  not  modified  or  replaced,  this  trend 
could  erode  the  contribution  base  over 
time,  requiring  increases  in  the 
contribution  factor  to  maintain  current 
levels  of  universal  service  support. 

7.  We  also  have  observed  broader 
fluctuations  in  the  contribution  base. 
The  Common  Carrier  Biu^au  recently 
reported  that  annual  end-user  switched 
interstate  telecommunications  revenues 
declined  in  2000,  the  first  time  since 
such  data  has  been  compiled.  We  also 
observed  a  decline  in  assessable 
revenues  in  the  first  half  of  2001.  One 
analyst  projected  that  United  States  long 
distance  revenues  would  decline  12 
percent  in  2001. 

8.  Competition  in  the  interexchange 
market  continues  to  increase.  For 
example,  Regional  Bell  Operating 
Companies  (RBOCs)  increasingly  are 
providing  interstate  long  distance 
service.  To  date,  the  Commission  has 
granted  RBOCs  approval  to  offer  in- 
region  interLATA  service  in  nine  states: 
Arkansas,  Connecticut,  Massachusetts, 
Missoim,  New  York,  Pennsylvania, 
Kansas,  Oklahoma,  and  Texas.  One 
analyst  recently  reported  that  Verizon 
and  SBC  already  have  captiu^d  25 
percent  of  the  long  distance  markets  in 
New  York  and  Texas,  respectively. 
Verizon  recently  reported  that  it  is  the 
fourth-largest  residential  long  distance 
provider  in  the  nation  based  on 
subscriber  market  share. 

9.  Because  the  current  contribution 
system  is  based  on  historical  revenues, 
some  contend  that  it  creates  competitive 
advantages  for  contributors  with 
increasing  interstate 
telecommunications  revenues,  while 
disadvantaging  those  with  declining 


revenues.  Under  the  current  system, 
contributors  are  assessed  on  revenues 
that  they  earned  six  months  earlier.  As 
a  result,  contributors  with  increasing 
revenues  recover  contributions  from  a 
larger  revenue  base  than  the  one  on 
which  they  are  assessed,  and  can  pass 
through  to  their  customers  lower  fees 
than  competitors  with  declining 
revenues,  who  must  recover  their 
contributions  from  a  declining  revenue 
base.  New  entrants  also  may  be  able  to 
undercut  the  prices  offered  by 
established  service  providers  who 
already  contribute  to  universal  service, 
because  they  do  not  contribute  for  the 
first  six  months  that  they  provide 
service  due  to  their  lack  of  historical 
revenues  for  that  period. 

10.  In  addition,  the  growth  of 
Commercial  Mobile  Radio  Service 
(CMRS)  appears  to  be  causing  a 
significant  migration  of  interstate 
telecommunications  revenues  from 
wireline  to  mobile  wireless  providers. 
Since  the  current  assessment  system 
was  adopted  in  1997,  mobile  telephony 
subscribership  has  increased  from  55.3 
million  to  109.5  million  subscribers, 
and  average  customer  minutes  of  use 
have  increased  from  117  minutes  per 
month  to  255  minutes  per  month. 
Consistent  with  these  trends,  mobile 
service  is  becoming  a  substitute  for 
traditional  wireline  services  such  as 
payphones  and  second  lines  to  the 
home,  and  there  is  a  small  but  growing 
number  of  customers  who  have 
substituted  mobile  wireless  for  thefr 
primary  residential  lines.  In  addition, 
many  customers  are  using  their  mobile 
service  rather  than  interexchange 
service  to  make  long  distance  calls: 
According  to  one  report,  16  percent  of 
customers  surveyed  now  make  most  of 
their  long  distance  calls  using  mobile 
services.  In  some  areas,  such 
"technology  substitution"  has  begim  to 
erode  revenue  from  interexchange 
services,  which  is  ciirrently  the  primary 
contribution  source  for  universal  service 
funding. 

11.  Since  1997,  marketplace 
developments  also  have  blurred  the 
distinctions  between  interstate/ 
intrastate  and  telecommunications/non- 
telecommunications  revenues  on  which 
the  current  contribution  system  is 
based.  For  example,  carriers 
increasingly  are  bundling  services 
together  in  creative  ways,  such  as  by 
offering  flat-rate  packages  that  include 
both  local-  and  long-distance  services. 
Virtually  all  of  the  major  mobile 
telecommunications  service  providers 
now  offer  a  type  of  Digital-One-Rate 
(DOR)  pricing  plan  that  allows 
customers  to  purchase  a  bucket  of 
minutes  on  a  nationwide,  or  nearly 


Federal  Register / Vol.  67,  No.  49  / Wednesday,  March  13,  2002  / Proposed  Rules 


11271 


nationwide,  network  without  incurring 
roaming  or  long  distance  charges.  A 
number  of  carriers,  including  AT&T 
Wireless,  Verizon  Wireless,  and 
Cingular  Wireless,  also  have  begun 
offering  regional  DOR  calling  plans.  At 
the  end  of  2000,  approximately  20 
million  mobile  wireless  telephone 
customers  subscribed  to  calling  plans 
that  do  not  charge  extra  for  long 
distance.  The  availability  of  such  plans 
compounds  the  inherent  difficulty  of 
identifying  interstate  revenues  in  a 
mobile  environment. 

12.  Likewise,  more  and  more  carriers 
now  offer  bundled  packages  of 
telecommunications  services  and 
customer  premises  equipment  (CPE)  or 
information  services.  The  accelerating 
development  of  new  technologies  like 
"voice  over  Internet"  increases  the 
strain  on  regulatory  distinctions  such  as 
interstate/intrastate  and 
telecommimications/non- 
telecommunications,  and  may  reduce 
the  overall  amoimt  of  assessable 
revenues  reported  under  the  current 
system.  Additional  legal,  technological, 
and  market  developments  that  we 
cannot  foresee  also  could  significantly 
impact  the  universal  service 
contribution  base. 

13.  In  light  of  these  and  other  changes 
in  the  telecommunications  marketplace, 
we  have  recognized  the  need  to  review 
the  current  system  for  assessing 
universal  service  contributions.  Fifty- 
nine  parties  filed  comments  in  response 
to  the  2001  Notice.  Oui  examination  of 
the  record  reveals  a  consensus  that 
reforms  are  necessary,  although 
different  industry  segments  differ  on 
what  reforms  should  be  undertaken. 
Some  commenters  support  retention  of 
the  current  revenue-based  assessment 
system.  Other  commenters  support 
modifying  the  current  system,  for 
example,  by  assessing  contributions  on 
projected  or  current  revenues  rather 
than  historical  revenues.  Still  other 
commenters  support  replacing  the 
current  revenue-based  assessment 
system  with  one  that  focuses  on 
connections. 

14.  Our  primary  goal  in  considering 
possible  reforms  of  the  current 
assessment  system  is  to  ensvue  the 
stability  and  sufficiency  of  the  universal 
service  fund  as  the  marketplace 
continues  to  evolve.  We  also  seek  to 
identify  the  best  means  of  ensuring  that 
contributors  continue  to  be  assessed  in 
an  equitable  and  nondiscriminatory 
maimer.  In  addition,  we  seek  to  provide 
certainty  to  market  participants,  and 
minimize  the  regulatory  costs  of 
complying  with  universal  service 
obligations.  Achievement  of  these  goals, 
in  turn,  should  benefit  consumers  by 


helping  to  ensure  that  the  contribution 
recovery  process  is  fair,  reasonable,  and 
readily  imderstood  by  consumers. 

15.  In  this  Further  Notice,  we  seek 
comment  on  whether  to  base 
contributions  not  on  a  contributor's 
revenues,  but  on  the  number  and 
capacity  of  the  connections  it  provides 
to  a  public  network.  Under  this 
proposal,  contributions  for  residential, 
single-line  business,  and  mobile 
wireless  connections  would  be  assessed 
on  a  flat,  monthly  basis.  Contributions 
for  multi-line  business  connections 
would  be  calculated  to  recover  the 
remaining  universal  service  funding 
needs,  based  on  the  capacity  of  the 
connections  provided.  In  addition,  we 
seek  comment  on  a  variant  of  a 
connection-based  assessment 
methodology  that  would  maintain  the 
relative  contribution  burdens  on 
different  industry  segments.  We  also 
invite  commenters  to  supplement  the 
record  developed  in  response  to  the 
2001  Notice  with  any  new  argxmients  or 
data  regarding  whether  to  retain  or 
modify  the  existing  system. 

16.  A  connection-based  assessment 
may  address  the  difficulty  of  applying 
regulatory  distinctions  inherent  in  the 
existing  system  to  new  services  and 
technologies.  By  harmonizing  the 
contribution  system  with  the 
telecommunications  marketplace,  a 
connection-based  assessment  approach 
may  help  to  ensure  the  stability  and 
sufficiency  of  the  universal  service 
contribution  base  over  time.  Such  an 
approach  also  may  provide  contributors 
with  greater  certainty,  reduce 
administrative  costs,  and  avoid 
marketplace  distortions,  ultimately 
benefiting  consumers.  Moreover,  by 
eliminating  some  of  the  complexity 
involved  with  contribution  recovery 
fees  and  making  only  one  provider 
responsible  for  contributing  based  on  a 
single  connection,  a  connection-based 
assessment  also  may  make  the  recovery 
process  more  imderstandable  for 
consumers.  Furthermore,  by  reducing 
costs  associated  with  the  recovery  of 
contributions,  a  connection-based 
assessment  also  may  reduce  the  total 
amount  that  consumers  pay  in 
contribution  recovery  fees. 

17.  Our  experience  over  the  last  few 
years  also  has  led  us  to  reevaluate 
carrier  recovery  practices.  Carriers 
currently  have  the  flexibilitj'  to  recover 
their  contribution  obligations  in  any 
manner  that  is  equitable  and 
nondiscriminatory.  Some  elect  to 
recover  their  contributions  from  their 
customers  through  line-item  charges, 
while  others  elect  to  collect  their 
contribution  requirement  through  their 
rates.  Although  the  contribution  factor 


is  uniform  for  all  contributors,  imiversal 
service  line  items  to  consvimers  may 
vary  widely  among  contributors,  and 
often  significantly  exceed  the  amount  of 
the  contribution  factor.  For  example,  in 
the  second  quarter  of  2001 ,  after  die 
Conmiission  established  a  contribution 
factor  of  6.882  percent,  one 
interexchange  carrier  raised  its 
residential  universal  service  line  item  to 
12  percent.  That  carrier's  residential 
line  item  was  subsequently  reduced  to 
9.9  percent.  Another  interexchange 
carrier  increased  its  residential  line  item 
to  11.5  percent  on  January'  1,  2002,  even 
though  the  contribution  factor  recently 
decreased  from  6.918  in  the  fourth 
quarter  to  6.808  percent  in  the  first 
quarter. 

18.  Some  carriers  also  employ 
different  recovery  methods  for  different 
customer  groups,  imposing  universal 
service  line-item  charges  on  certain 
categories  of  presubscribed  customers, 
but  recovering  an  undisclosed  amount 
from  other  customers  through  per- 
minute  service  rates.  For  example,  some 
carriers  do  not  recover  universal  service 
contributions  from  certain  categories  of 
customers,  such  as  dial-around 
customers.  In  addition,  universal  service 
line-item  percentages  for  residential 
customers  often  are  higher  than  those 
for  business  customers.  Other  carriers 
charge  customers  large,  up-front 
universal  service  fees  that  are  unrelated 
to  their  revenues  from  a  customer.  Such 
practices  may  be  inexplicable  to  the 
casual  observer,  and  may  shift  a 
disproportionate  share  of  the  cost  of 
contributions  onto  certain  customer 
classes. 

19.  In  this  Further  Notice,  therefore, 
we  seek  comment  on  how  to  modify  our 
rules  to  ensure  that  carriers  that  elect  to 
recover  their  imiversal  service 
obligations  from  their  customers  do  so 
in  a  manner  that  is  reasonable,  fair,  and 
understandable.  In  particular,  we  seek 
comment  on  whether  to  require  carriers 
that  elect  to  recover  through  separate 
universal  service  line-item  charges  on 
any  customer  bill  to  apply  a  uniform 
line  item  on  all  customer  bills.  To 
further  develop  the  record  in  the  Truth- 
in-Billing  proceeding,  we  also  seek 
comment  on  whether  to  require  carriers 
to  describe  such  line-item  charges  on 
customer  bills  as  the  "Federal  Universal 
Service  Fee."  We  seek  comment  on 
whether  these  proposals  would  help  to 
prevent  consumers  from  being  charged 
excessive  universal  service  fees,  to  make 
the  recovery  process  more 
understandable  for  consumers,  and  to 
ensure  that  carriers  do  not  recover  more 
from  certain  customers  or  classes  of 
customers  than  from  others.  We  also 
seek  comment  on  whether  the  proposed 
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reforms  would  place  significant 
administrative  or  financial  burdens  on 
contributing  carriers  and  on  the 
potential  benefits  and  costs  for 
consumers. 

m.  Procedural  Issues 

A.  Ex  Parte  Presentations 

20.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission's  rules. 

B.  Initial  Regulatory  Flexibility  Act 
Analysis 

21.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  Initial  Regulatory 
Flexibihty  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  by  the  policies  and  rules 
proposed  in  this  Further  Notice  of 
Proposed  Rulemaking.  Written  public 
comments  are  requested  on  this  IRFA. 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
Further  Notice  provided  below  in 
section  m.C.  The  Commission  will  send 
a  copy  of  the  Further  Notice,  including 
this  IRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  In  addition,  the  Further 
Notice  and  IRFA  (or  summaries  thereof) 
will  be  published  in  the  Federal 
Register. 

1.  Need  for  and  Objectives  of  the 
Proposed  Rules 

22.  Over  the  last  few  years,  important 
changes  have  ocoured  in  the  interstate 
telecommunications  marketplace. 
Recently,  interstate  revenues  have 
declined  for  certain  interexchange 
carriers,  who  are  now  responsible  for 
contributing  approximately  63  percent 
of  federal  universal  service  funding.  We 
observed  a  decline  in  assessable 
revenues  in  the  first  half  of  2001.  One 
analyst  projects  that  United  States  long 
distance  revenues  will  decline  12 
percent  in  2001 .  Various  factors  may  be 
responsible  for  this  decline,  including 
migration  of  customers  to  new  products 
and  services,  local  exchange  carrier 
entry  into  the  long  distance  market,  and 
related  price  competition.  This  trend 
could  erode  the  contribution  base  over 
time,  requiring  increases  in  the 
contribution  factor. 

23.  Additionally,  since  1997, 
marketplace  developments  also  have 
blurred  the  distinctions  between 
interstate/intrastate  and 
telecommunications/non- 
telecommunications  revenues  on  which 


the  ciuxent  contribution  system  is 
based.  Carriers  increasingly  are 
bundling  services  together  in  creative 
ways,  for  example  by  offering  flat-rate 
packages  that  include  both  local  and 
long  distance  services.  Virtually  all  of 
the  major  mobile  telecommunications 
service  providers  now  offer  a  type  of 
Digital-One-Rate  (DOR)  pricing  plan  that 
allows  customers  to  piuchase  a  bucket 
of  minutes  on  a  nationwide,  or  nearly 
nationwide,  network  without  incurring 
roaming  or  long  distance  charges.  A 
number  of  carriers,  including  AT&T 
Wireless,  Verizon  Wireless,  and 
Cingular  Wireless,  also  have  begun 
offering  regional  DOR  calling  plans.  At 
the  end  of  2000,  approximately  20 
million  mobile  telephone  customers 
subscribed  to  calling  plans  that  offer 
free  nationwide  long  distance.  The 
availability  of  such  plans  compounds 
the  inherent  difficulty  of  identifying 
interstate  revenues  in  a  mobile 
environment.  Traditional  wireline 
providers  also  are  increasingly  offering 
bundled  rates  for  packages  of  local  and 
long  distance  services. 

24.  Likewise,  more  and  more  carriers 
now  offer  bundled  packages  of 
telecommunications  services  and 
customer  premises  equipment  (CPE)  or 
information  services.  The  accelerating 
development  of  new  technologies  like 
"voice  over  Internet"  increases  the 
strain  on  regulatory  distinctions  such  as 
interstate/intrastate  and 
telecommunications/non- 
telecommunications,  and  may  reduce 
the  overall  amoimt  of  assessable 
revenues  reported  imder  the  current 
system.  Additional  legal,  technological, 
and  market  developments  that  we 
cannot  foresee  now  also  could 
significantly  impact  the  imiversal 
service  contribution  base. 

25.  In  light  of  these  and  other  changes 
in  the  telecommunications  marketplace, 
the  Commission  has  recognized  the 
need  to  review  the  current  system  for 
assessing  universal  service 
contributions.  Our  examination  of  the 
record  reveals  a  consensus  that  reforms 
are  necessary,  although  different 
industry  segments  differ  on  what 
reforms  should  be  imdertaken.  Our 
primary  goal  is  to  ensiu-e  the  stabihty 
and  sufficiency  of  the  universal  service 
fund  as  the  marketplace  continues  to 
evolve.  We  also  seek  to  identify  the  best 
means  of  ensuring  that  contributors 
continue  to  be  assessed  in  an  equitable 
and  nondiscriminatory  manner,  and 
recover  their  contributions  in  ways  that 
are  fair  and  imderstandable  for 
consumers.  In  addition,  we  seek  to 
provide  certainty  to  market  participants, 
and  minimize  the  regulatory  costs  of 


complying  with  universal  service 
obligations. 

2.  Legal  Basis 

26.  The  legal  basis  as  proposed  for 
this  Further  Notice  is  contained  in 
sections  4(i),  4(j),  201-205,  254,  and  403 
of  the  Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  4(i),  4(j),  201-205, 
254, 403. 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

27.  The  Commission's  contributor 
reporting  requirements  apply  to  a  wide 
range  of  entities,  including  all 
telecommunications  carriers  and  other 
providers  of  interstate 
telecommunications  services  that  offer 
telecommiuiications  services  for  a  fee. 
Thus,  we  expect  that  the  proposal  in 
this  proceeding  could  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Of  the 
estimated  5,000  filers  of  the 
Telecommunications  Reporting 
Worksheet,  FCC  Form  499,  we  do  not 
know  how  many  are  small  entities,  but 
we  offer  below  a  detailed  estimate  of  the 
number  of  small  entities  within  each  of 
several  major  carrier-type  categories. 

28.  To  estimate  the  number  of  small 
entities  that  could  be  affected  by  these 
proposed  rules,  we  first  consider  the 
statutory,  definition  of  "small  entity" 
imder  the  RFA.  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  imder  the 
Small  Business  Act.  A  small  business 
concern  is  one  that:  (1)  Is  independently 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field." 

29.  The  SBA  has  defined  a  small 
business  for  Standard  Industrial 
Classification  (SIC)  categories  4812 
(Radiotelephone  Communications)  and 
4813  (Telephone  Communications, 
Except  Radiotelephone)  to  be  small 
entities  when  they  have  no  more  than 
1,500  employees.  We  first  discuss  the 
number  of  small  telephone  companies 
falling  within  these  SIC  categories,  then 
attempt  to  refine  further  those  estimates 
to  correspond  with  the  categories  of 
telecommunications  companies  that  are 
conunonly  used  imder  our  rules. 
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30.  A  "small  business"  under  the  RFA 
is  one  that,  inter  alia,  meets  the 
pertinent  small  business  size  standard 
(e.g.,  a  telephone  communications 
business  having  1,500  or  fewer 
employees),  and  "is  not  dominant  in  its 
field  of  operation."  The  SBA's  Office  of 
Advocacy  contends  that,  for  RFA 
purposes,  small  incumbent  LECs  are  not 
dominant  in  their  field  of  operation 
because  any  such  dominance  is  not 
"national"  in  scope.  We  have  therefore 
included  small  incumbent  LECs  in  this 
RFA  analysis,  although  we  emphasize 
that  this  RFA  action  has  no  effect  on 
Commission  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

31.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  common  carrier  and  related  providers 
nationwide,  including  the  numbers  of 
commercial  wireless  entities,  appears  to 
be  data  the  Commission  publishes 
annually  in  its  Trends  in  Telephone 
Service  report.  According  to  data  in  the 
most  recent  report,  there  are  4,822 
interstate  carriers.  These  carriers 
include,  inter  alia,  incumbent  local 
exchange  carriers,  competitive  local 
exchange  carriers,  competitive  access 
providers,  interexchange  carriers,  other 
wireline  carriers  and  service  providers 
(including  shared-tenant  service 
providers  and  private  carriers),  operator 
service  providers,  pay  telephone 
operators,  providers  of  telephone  toll 
service,  wireless  carriers  and  services 
providers,  and  resellers. 

32.  Total  Number  of  Telephone 
Companies  Affected.  The  United  States 
Bureau  of  the  Census  ("the  Census 
Bureau")  reports  that,  at  the  end  of 
1992,  there  were  3,497  firms  engaged  in 
providing  telephone  services,  as  defined 
therein,  for  at  least  one  year.  This 
number  contains  a  variety  of  different 
categories  of  carriers,  including  local 
exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  PCS  providers, 
covered  SMR  providers,  and  resellers.  It 
seems  certain  that  some  of  those  3,497 
telephone  service  firms  may  not  qualify 
as  small  entities  or  small  incumbent 
LECs  because  they  are  not 
"independently  owned  and  operated." 
For  example,  a  PCS  provider  that  is 
affiliated  with  an  interexchange  carrier 
having  more  than  1,500  employees 
would  not  meet  the  definition  of  a  small 
business.  It  seems  reasonable  to 
conclude,  therefore,  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected  by 


the  decisions  and  rules  adopted  in  this 
Order. 

33.  Wireline  Carriers  and  Service 
Providers.  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  companies.  The  Census 
Bureau  reports  that,  there  were  2,321 
such  telephone  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  small 
business  telephone  company  other  than 
a  radiotelephone  company  is  one 
employing  no  more  than  1,500  persons. 
All  but  26  of  the  2,321  non- 
radiotelephone  companies  listed  by  the 
Census  Bureau  were  reported  to  have 
fewer  than  1,000  employees.  Thus,  even 
if  all  26  of  those  companies  had  more 
than  1,500  employees,  there  would  still 
be  2,295  non-radiotelephone  companies 
that  might  qualify  as  small  entities  or 
small  incumbent  LECs.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independently  owned  and 
operated,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  wireline  carriers  and  service 
providers  that  would  qualify  as  small 
business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  2,295  small 
entity  telephone  communications 
companies  other  than  radiotelephone 
companies  that  may  be  affected  by  the 
decisions  and  rules  adopted  in  this 
Order. 

34.  Local  Exchange  Carriers, 
Interexchange  Carriers,  Competitive 
Access  Providers,  Operator  Service 
Providers,  Payphone  Providers,  and 
Resellers.  Neither  the  Commission  nor 
SBA  has  developed  a  definition 
particular  to  small  local  exchange 
carriers  (LECs),  interexchange  carriers 
(IXCs),  competitive  access  providers 
(CAPs),  operator  service  providers 
(OSPs),  payphone  providers  or  resellers. 
The  closest  applicable  definition  for 
these  carrier-types  under  SBA  rules  is 
for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.  The  most  reliable 
source  of  information  regarding  the 
number  of  these  carriers  nationwide  of 
which  we  are  aware  appears  to  be  the 
data  that  we  collect  annually  on  the 
Form  499-A.  According  to  our  most 
recent  data,  there  are  1,335  incumbent 
LECs,  349  CAPs,  204  IXCs,  21  OSPs,  758 
payphone  providers  and  541  resellers. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  or  have  more  than 
1,500  employees,  we  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  these  carriers  that  would 
qualify  as  small  business  concerns 
under  SBA's  definition.  Consequently, 


we  estimate  that  there  are  fewer  than 
1,335  incumbent  LECs.  349  CAPs.  204 
IXCs,  21  OSPs,  758  payphone  providers, 
and  541  resellers  that  may  be  affected  by 
the  decisions  and  rules  adopted  in  this 
Order. 

35.  Cellular  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  applicable 
to  cellular  licensees.  The  applicable 
definition  of  small  entity  is  the 
definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
employing  no  more  than  1,500  persons. 
According  to  the  Bureau  of  the  Census, 
only  twelve  radiotelephone  firms  from  a 
total  of  1,178  such  firms  which  operated 
during  1992  had  1,000  or  more 
employees.  Even  if  all  twelve  of  these 
firms  were  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  under  the  SBA's 
definition.  In  additfon,  we  note  that 
there  are  1,758  cellular  licenses; 
however,  a  cellular  licensee  may  own 
several  licenses.  According  to  the  most 
recent  Trends  Report,  806  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  cellular  service  or 
Personal  Commimications  Service  (PCS) 
services,  which  are  placed  together  in 
the  data.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  cellular 
service  carriers  that  would  qualify  as 
small  business  concerns  under  the 
SBA's  definition.  We  estimate  that  there 
are  fewer  than  806  small  cellular  service 
carriers  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

36.  220  MHz  Radio  Service — Phase  I    . 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  II  licenses.  Phase 
I  licensing  was  conducted  by  lotteries  in 
1992  and  1993.  There  are  approximately 
1,515  such  non-nationwide  licensees 
and  four  nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such 
licensees  that  are  small  businesses,  we 
apply  the  definition  under  the  SBA 
rules  applicable  to  Radiotelephone 
Communications  companies.  This 
definition  provides  that  a  small  entity  is 
a  radiotelephone  company  employing 
no  more  than  1,500  persons.  According 
to  the  Bureau  of  the  Census,  only  12 
radiotelephone  firms  out  of  a  total  of 
1,178  such  firms  which  operated  during 
1992  had  1,000  or  more  employees.  If 
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this  general  ratio  continues  in  the 
context  of  Phase  I  220  MHz  licensees, 
we  estimate  that  nearly  all  such 
Ucensees  are  small  businesses  under  the 
SBA's  definition. 

37.  220  MHz  Radio  Service— Phase  II 
Licensees.  The  Phase  II  220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectrum  auctions.  In  the  220  MHz 
Third  Report  and  Order,  (62  FR  16004. 
April  3.  1997).  we  adopted  criteria  for 
defining  small  and  very  small 
businesses  for  purposes  of  determining 
their  eligibility  for  special  provisions 
such  as  bidding  credits  and  installment 
payments.  We  have  dehned  a  small 
business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  not 
exceeding  $15  million  for  the  preceding 
three  years.  A  very  smedl  business  is 
defined  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  that  are  not 
more  than  $3  million  for  the  preceding 
three  years.  The  SB  A  has  approved 
these  definitions.  An  auction  of  Phase  II 
licenses  commenced  on  September  15, 
1998.  and  closed  on  October  22.  1998. 
Two  auctions  of  Phase  n  licenses  have 
been  conducted.  In  the  first  auction, 
nine  hundred  and  eight  (908)  licenses 
were  auctioned  in  3  different-sized 
geographic  areas:  Three  nationwide 
licenses.  30  Regional  Economic  Area 
Group  Licenses,  and  875  Economic  Area 
(EA)  Licenses.  Of  the  908  licenses 
auctioned.  693  were  sold.  Companies 
claiming  small  business  status  won:  One 
of  the  Nationwide  licenses.  67%  of  the 
Regional  licenses,  and  54%  of  the  EA 
licenses.  The  second  auction  included 
225  licenses:  216  EA  licenses  and  9  EAG 
licenses.  Fourteen  companies  claiming 
small  business  status  won  158  licenses. 

38.  Private  and  Common  Carrier 
Paging.  In  the  Paging  200  MHz  Third 
Report  and  Order,  we  adopted  criteria 
for  defining  small  businesses  and  very 
small  businesses  for  piu°poses  of 
determining  their  eligibility  for  special 
provisions  such  as  bidding  credits  and 
installment  payments.  We  have  defined 
a  small  business  as  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  not  exceeding  $15  million  for 
the  preceding  three  years.  Additionally, 
a  very  small  business  is  defined  as  an 
entity  that,  together  with  its  affiliates 
and  controlhng  principals,  has  average 
gross  revenues  that  are  not  more  than  $3 
million  for  the  preceding  three  years. 
The  SEA  has  approved  these 
definitions.  An  auction  of  Metropolitan 
Economic  Area  (MEA)  licenses 
commenced  on  February  24.  2000,  and 
closed  on  March  2,  2000.  Of  the  985 
licenses  auctioned,  440  were  sold.  Fifty- 


seven  companies  claiming  small 
business  status  won.  At  present,  there 
are  approximately  24.000  Private-Paging 
site-specific  licenses  and  74.000 
Common  Carrier  Paging  licenses. 
According  to  the  most  recent  Trends 
Report,  427  carriers  reported  that  they 
were  engaged  in  the  provision  of  paging 
and  messaging  services.  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  therefore  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  paging 
carriers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  427  small 
paging  carriers  that  may  be  affected  by 
the  decisions  and  rules  adopted  in  this 
Order.  We  estimate  that  the  majority  of 
private  and  common  carrier  paging 
providers  would  qualify  as  small 
entities  under  the  SBA  definition. 

39.  Broadband  Personal 
Communications  Service  (PCS).  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  designated  A  through  F, 
and  the  Conmiission  has  held  auctions 
for  each  block.  The  Commission  defined 
"small  entity"  for  Blocks  C  and  F  as  an 
entity  that  has  average  gross  revenues  of 
less  than  $40  million  in  the  three 
previous  calendar  years.  For  Block  F.  an 
additional  classification  for  "very  small 
business"  was  added  and  is  defined  as 
an  entity  that,  together  with  their 
affiliates,  has  average  gross  revenues  of 
not  more  than  $15  million  for  the 
preceding  three  calendar  years.  These 
regulations  defining  "small  entity"  in 
the  context  of  broadband  PCS  auctions 
have  been  approved  by  the  SBA.  No 
small  businesses  within  the  SBA- 
approved  definition  bid  successfully  for 
licenses  in  Blocks  A  and  B.  There  were 
90  winning  bidders  that  qualified  as 
small  entities  in  the  Block  C  auctions. 
A  total  of  93  small'and  very  small 
business  bidders  won  approximately 
40%  of  the  1,479  licenses  for  Blocks  D. 
E.  and  F.  On  March  23,  1999.  the 
Commission  re-auctioned  347  C.  D.  E. 
cmd  F  Block  licenses;  there  were  48 
small  business  winning  bidders.  Based 
on  this  information,  we  conclude  that 
the  number  of  small  broadband  PCS 
licensees  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  blocks,  plus 
the  48  winning  bidders  in  the  re- 
auction,  for  a  total  of  231  small  entity 
PCS  providers  as  defined  by  the  SBA 
and  the  Commission's  auction  rules.  On 
January  26,  2001,  the  Commission 
completed  the  auction  of  422  C  and  F 
Broadband  PCS  licenses  in  Auction  No. 


35.  Of  the  35  winning  bidders  in  this 
auction,  29  qualified  as  small  or  very 
small  businesses. 

40.  Narrowband  PCS.  To  date,  two 
auctions  of  narrowband  PCs  licenses 
have  been  conducted.  Through  these 
auctions,  the  Commission  has  awarded 
a  total  of  41  licenses,  out  of  which  11 
were  obtciined  by  small  businesses.  For 
purposes  of  the  two  auctions  that  have 
already  been  held,  small  businesses 
were  defined  as  entities  with  average 
gross  revenues  for  the  prior  three 
calendar  years  of  $40  million  or  less.  To 
ensure  meaningful  participation  of 
small  business  entities  in  the  auctions, 
the  Commission  adopted  a  two-tiered 
definition  of  small  businesses  in  the 
Narrowband  PCS  Second  Report  and 
Order,  (65  FR  35875,  June  6,  2000).  A 
small  business  is  an  entity  that,  together 
with  affiliates  and  controlling  interests, 
has  average  gross  revenues  for  the  three 
preceding  years  of  not  more  than  $40 
million.  A  very  small  business  is  an 
entity  that,  together  with  affiliates  and 
controlling  interests,  has  average  gross 
revenues  for  the  three  preceding  years  of 
not  more  than  $15  million.  These 
definitions  have  been  approved  by  the 
SBA.  In  the  futiire,  the  Commission  will 
auction  459  licenses  to  serve  MTAs  and 
408  response  channel  licenses.  There  is 
also  one  megahertz  of  narrowband  PCS 
spectrum  that  has  been  held  in  reserve 
and  that  the  Commission  has  not  yet 
decided  to  release  for  licensing.  The 
Commission  cannot  predict  accurately 
the  nimiber  of  licenses  that  will  be 
awarded  to  small  entities  in  future 
auctions.  However,  four  of  the  16 
winning  bidders  in  the  two  previous 
narrowband  PCS  auctions  were  small 
businesses,  as  that  term  was  defined 
under  the  Commission's  Rules.  The 
Commission  assumes,  for  purposes  of 
this  IRFA.  that  a  large  portion  of  the 
remaining  narrowband  PCS  licenses 
will  be  awarded  to  small  entities.  The 
Commission  also  assumes  that  at  least 
some  small  businesses  will  acquire 
narrowband  PCS  licenses  by  means  of 
the  Commission's  partitioning  and 
disaggregation  rules. 

41.  Rural  Radiotelephone  Service.  The 
Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).  We  will  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1.500  persons.  There  are 
approximately  1,000  licensees  in  the 
Riual  Radiotelephone  Service,  and  we 
estimate  that  almost  ail  of  them  qualify 
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as  small  entities  under  the  SBA's 
definition. 

42.  Air-Ground  Radiotelephone 
Service.  The  Commission  has  not 
adopted  a  definition  of  small  entity 
specific  to  the  Air-Ground 
Radiotelephone  Service.  We  will  use  the 
SBA's  definition  applicable  to 
radiotelephone  companies,  i.e.,  an 
entity  employing  no  more  than  1,500 
persons.  "There  are  approximately  100 
licensees  in  the  Air-Groimd 
Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  under  the  SBA  definition. 

43.  Specialized  Mobile  Radio  (SMR). 
Pursuant  to  47  CFR  90.814(b)(1),  the 
Commission  has  defined  "small 
business"  for  purposes  of  auctioning 
900  MHz  SMR  licenses,  800  MHz  SMR 
licenses  for  the  upper  200  channels,  and 
800  MHz  SMR  licenses  for  the  lower 
230  channels  on  the  800  MHz  band,  as 

a  firm  that  has  had  average  annual  gross 
revenues  of  $15  million  or  less  in  the 
three  preceding  calendar  years.  The 
SBA  has  approved  this  small  business 
size  standard  for  the  800  MHz  and  900 
MHz  auctions.  Sixty  winning  bidders 
for  geographic  area  licenses  in  the  900 
MHz  SMR  band  qualified  as  small 
business  under  the  $15  million  size 
standard.  The  auction  of  the  525  800 
MHz  SMR  geographic  area  licenses  for 
the  upper  200  channels  began  on 
October  28. 1997.  and  was  completed  on 
December  8.  1997.  Ten  winning  bidders 
for  geographic  area  licenses  for  the 
upper  200  channels  in  the  800  MHz 
SMR  band  qualified  as  small  businesses 
under  the  $15  million  size  standard.  An 
auction  of  800  MHz  SMR  geographic 
area  licenses  for  the  General  Category 
channels  began  on  August  16,  2000  and 
was  completed  on  September  1,  2000. 
Of  the  1 ,050  licenses  offered  in  that 
auction.  1 .030  licenses  were  sold. 
Eleven  winning  bidders  for  licenses  for 
the  General  Category  channels  in  the 
800  MHz  SMR  band  qualified  as  small 
business  under  the  $15  million  size 
standard.  In  an  auction  completed  on 
December  5,  2000,  a  total  of  2,800  EA 
licenses  in  the  lower  80  channels  of  the 
800  MHz  SMR  service  were  sold.  Of  the 
22  winning  bidders,  19  claimed  small 
business  status.  In  addition,  there  are 
numerous  incumbent  site-by-site  SMR 
licenses  on  the  800  and  900  MHz  band. 

44.  We  do  not  know  how  many  firms 
provide  800  MHz  or  900  MHz 
geographic  area  SMR  service  pursuant 
to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  $15  million  in  revenues.  We 
assume,  for  purposes  of  this  FRFA,  that 
all  of  the  remaining  existing  extended 


implementation  authorizations  are  held 
by  small  entities,  as  that  term  is  defined 
by  the  SBA. 

45.  For  geographic  area  licenses  in  the 
900  MHz  SMR  band,  there  are  60  who 
qualified  as  small  entities.  For  the  800 
MHz  SMR's,  38  are  small  or  very  small 
entities. 

4.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

46.  Should  the  Commission  decide 
that  fundamental  reform  of  the  existing 
contribution  methodology  is  needed,  the 
associated  rule  changes  potentially 
could  modify  the  reporting  and 
recordkeeping  requirements  of 
telecommunications  service  providers 
regulated  under  the  Communications 
Act.  As  discussed  previously,  we 
potentially  could  require 
telecommunications  service  providers  to 
file  additional  and/or  different  monthly 
or  quarterly  reports.  Any  such  reporting 
requirements  potentially  could  require 
the  use  of  professional  skills,  including 
legal  and  accounting  expertise.  Without 
more  data,  we  cannot  accurately 
estimate  the  cost  of  compliance  by  small 
telecommunications  service  providers. 
In  this  Further  Notice,  we  therefore  seek 
comment  on  the  frequency  with  which 
carriers  should  submit  reports  to  USAC, 
the  types  of  burdens  carriers  will  face  in 
periodically  submitting  reports  to 
USAC,  and  whether  the  costs  of  such 
reporting  are  outweighed  by  the 
potential  benefits  of  the  possible 
reforms.  Entities,  especially  small 
businesses,  are  encouraged  to  quantify 
the  costs  and  benefits  of  the  reporting 
requirement  proposals. 

5.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

47.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

48.  As  discussed  previously,  this 
Further  Notice  seeks  comment  on  how 
to  streamline  and  reform  both  the 
manner  in  which  the  Commission 
assesses  carrier  contributions  to  the 


universal  service  fund  and  the  manner 
in  which  carriers  may  recover  those 
costs  from  their  customers.  We  seek 
more  focused  comment  on  whether  to 
assess  contributions  based  on  the 
number  and  capacity  of  connections 
provided  to  a  public  network,  as 
proposed  by  some  commenters.  A 
connection-based  assessment  approach 
may  address  the  difficulty  of  applying 
regulatory  distinctions  inherent  in  the 
existing  system  to  new  services  and 
technologies.  By  harmonizing  the 
contribution  system  with  the 
telecommunications  marketplace,  a 
connection-based  assessment  approach 
may  help  to  ensure  the  stability  and 
sufficiency  of  the  universal  service 
contribution  base  over  time.  We  also 
invite  commenters  to  supplement  the 
record  developed  in  response  to  the 
2001  Notice  with  any  new  arguments  or 
data  regarding  whether  to  retain  or 
modify  the  existing  revenue-based 
system.  For  example,  some  commenters 
suggest  that  we  retain  or  modify  slighUy 
the  existing  system.  In  addition,  we  seek 
additional  comment  in  the  Further 
Notice  on  reforming  the  contribution 
recovery'  process  to  make  it  more  fair 
and  understandable  for  consumers. 

49.  Wherever  possible,  the  Further 
Notice  seeks  comment  on  how  to  reduce 
the  administrative  burden  and  cost  of 
compliance  for  small 
telecommunications  service  providers. 
We  seek  comment,  for  example,  on  the 
appropriate  frequency  and  content  of 
reporting  under  a  connection-based 
methodology.  We  particularly  seek 
comment  from  contributors  that  are 
"small  business  concerns"  under  the 
Small  Business  Act. 

50.  Contributors  currently  report  their 
gross-billed  interstate  end-user 
telecommunications  revenues  on  a 
quarterly  basis  on  the  Form  499-Q.  We 
seek  comment  on  requiring  contributors 
to  report  the  number  and  capacity  of 
their  connections  on  a  monthly  basis. 
Under  this  proposal,  each  month 
contributors  would  receive  a  fiU-in-the- 
blank  bill  from  USAC  and  would  remit 
their  contribution  based  on  the  number 
and  capacity  of  their  end-user 
connections  in  service  as  of  the  end  of 
the  prior  month.  Therefore,  the 
proposed  new  Form  499-M  would  serve 
both  as  a  contributor's  monthly  bill  and 
its  reporting  obligation.  Although 
contributors  would  have  to  report  more 
frequently  under  this  proposal  than 
under  the  current  system,  their  overall 
reporting  burdens  may  be  significantly 
reduced  because  they  would  only  be 
required  to  report  the  number  and 
capacity  of  the  connections  they 
provide,  rather  than  their  interstate 
telecommunications  revenues.  In 
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addition,  a  contributor's  reporting 
obligation  and  its  bill  would  become 
one  in  the  same.  We  also  seek  comment 
on  whether  requiring  only  one  entity  to 
contribute  for  a  connection  would  ease 
some  of  the  administrative  biu'dens 
associated  with  compliance.  Last,  we 
also  seek  comment  on  an  alternative 
that  might  assist  small  entities:  how  to 
craft  a  de  minimis  exemption  should  the 
Commission  choose  to  adopt  a 
connection-based  system. 

6.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
RiUes 

51.  None. 

A.  Comment  Filing  Procedures 

52.  Pursuant  to  §  1.415  and  §  1.419  of 
the  Commission's  rules,  interested 
parties  may  file  comments  April  12, 
2002,  and  reply  comments  April  29, 
2002.  Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies. 

53.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.htmh.  Cienerally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  conunenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
conunenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
conunents,  conunenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

54.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  nvunber  appear  in 
the  caption  of  this  proceeding, 
conunenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  All  filings  must  be 
sent  to  the  Commission's  Acting 
Secretary,  William  F.  Caton,  Office  of 
the  Secretary,  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554. 

55.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette.  These  diskettes 
should  be  submitted  to:  Sheryl  Todd, 
Accounting  Policy  Division,  445  12th 


Street,  SW.,  Washington,  DC  20554. 
Such  a  submission  should  be  on  a  3.5- 
inch  diskette  formatted  in  an  IBM 
compatible  format  using  Word  or 
compatible  software.  The  diskette 
should  be  accompanied  by  a  cover  letter 
and  should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  docket 
number,  in  this  case  CC  Docket  No.  96- 
45,  type  of  pleading  (conunent  or  reply 
conunent),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file.  In 
addition,  conunenters  must  send 
diskette  copies  to  the  Commission's 
copy  contractor,  Qualex  International, 
Portals  II,  445  12th  Street,  SW.,  Room 
CYB402,  Washington,  DC  20554. 

56.  Written  comments  by  the  public 
on  the  proposed  and/or  modified 
information  collections  are  due  on  or 
before  April  12,  2002.  Written 
conunents  must  be  submitted  by  the 
Office  of  Management  and  Budget 
(OMB)  on  the  proposed  and/or  modified 
information  collections  on  or  before 
May  13,  2002.  In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  conunents  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judith  B.  Herman,  Federal 
Commiuiications  Commission,  Room  1- 
C804,  445  12th  Street,  SW.,  Washington, 
DC  20554,  or  via  the  Internet  to 
jbherman@fcc.gov  and  to  Jeanette 
Thornton,  OMB  Desk  Officer,  10236 
NEOB,  725— 17th  Street,  NW., 
Washington,  DC  20503  or  via  the 
Internet  to 
JeanetteThomto@omb.eop.gov. 

IV.  Ordering  Clauses 

57.  Pursuant  to  the  authority 
contained  in  sections  4(i).  4(j),  201-205, 
254,  and  403  of  the  Communications 
Act  of  1934,  as  amended,  this  Further 
Notice  of  Proposed  Rulemaking  is 
adopted. 

58.  The  Commission's  Consiuner 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Further  Notice  of  Proposed 
Ridemaking,  including  the  Initial 
Regulatory  Flexibihty  Analysis,  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  54 

Reporting  and  recordkeeping 
requirements.  Telecommunications, 
Telephone. 


Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  02-6029  Filed  3-12-02;  8:45  am] 

BILUNG  C006  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  020215032-2032-01;  I.D. 
11 0701 D] 

RIN  0648-AP59 

Fislierles  of  the  Northeastern  United 
States;  Proposed  2002  Specifications 
for  the  Atlantic  Bluefish  Fishery 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conunerce. 

ACTION:  Proposed  2002  specifications  for 

the  Atlantic  bluefish  fishery;  request  for   , 

conunents. 

summary:  NMFS  proposes  2002 
specifications  for  the  Atlantic  bluefish 
fishery,  including  total  allowable 
landings  (TAL),  state-by-state 
conunercial  quotas,  and  recreational 
harvest  limits  and  possession  limits  for 
Atlantic  bluefish  off  the  East  Coast  of 
the  United  States.  The  intent  of  the 
specifications  is  to  conserve  and  manage 
the  bluefish  resource  and  provide  for 
sustainable  fisheries. 
DATES:  Public  comments  must  be 
received  no  later  than  5  p.m..  Eastern 
Standard  Time,  on  March  28,  2002. 
ADDRESSES:  Copies  of  supporting 
dociunents,  including  the 
Environmental  Assessment  (EA), 
Preliminary  Regulatory  Economic 
Evaluation  (PREE),  Initial  Regulatory 
Flexibility  Analysis  (IRFA),  and 
Essential  Fish  Habitat  Assessment 
(EFHA)  are  available  from:  Daniel 
Fiulong,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115,  Federal  Building,  300  South 
New  Street,  Dover,  DE  19904-6790.  The 
EA,  PREE,  IRFA,  and  EFHA  are 
accessible  via  the  Internet  at  http:/ 
www.nero.gov/ro/doc/nr.  htm. 
Comments  on  the  proposed 
specifications  should  be  sent  to:  Patricia 
A.  Kiukul,  Regional  Administrator, 
Northeast  Regional  Office.  NMFS,  One 
Blackburn  Drive,  Gloucester.  MA 
01930-2298.  Please  mark  the  envelope. 
"Comments~2002  Bluefish 
Specifications."  Comments  also  may  be 
sent  via  facsimile  (fax)  to  978-281- 
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9135.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myles  A.  Raizin,  Fishery  Poficy  Analyst, 
(978)  281-9273,  e-mail  at 
Myles.A.Raizin@noaa.gov,  fax  at  (978) 
281-9135. 

SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  Atlantic 
Bluefish  Fishery  Management  Plan 
(FMP)  prepared  by  the  Mid-Atlantic 
Fishery  Management  Council  (Council)" 
appear  at  50  CFR  part  648,  subparts  A 
and  J.  Regulations  requiring  annual 
specifications  are  found  at  §648.160. 
The  FMP  requires  that  the  Coimcil 
reconunend,  on  an  annual  basis,  a  TAL, 
which  is  composed  of  a  commercial 
quota  and  a  recreational  harvest  limit. 
The  FMP  also  requires  that:  (1)  the  TAL 
for  any  given  year  be  set  based  on  the 
fishing  mortality  rate  (F)  resulting  from 
the  stock  rebuilding  schedule  contained 
in  the  FMP,  or  the  estimated  F  in  the 
most  recent  fishing  year,  whichever  is 
lower;  and  (2)  a  total  of  1 7  percent  of  the 
TAL  be  allocated  to  the  commercial 
fishery,  as  a  quota,  with  the  remaining 
83  percent  allocated  as  a  recreational 
harvest  limit,  with  the  stipulation  that  if 
17  percent  of  the  TAL  is  less  than  10.50 
million  lb  (4.8  million  kg)  and  the 
recreational  fishery  is  not  projected  to 
land  its  harvest  limit  for  the  upcoming 
year,  the  commercial  fishery  may  be 
allocated  up  to  10.50  million  lb  (4.8 
million  kg)  as  its  quota,  provided  that 
the  combination  of  the  projected 
recreational  landings  and  the 
conunercial  quota  does  not  exceed  TAL. 
The  Council's  recommendations  must 
include  supporting  docxunentation,  as 
appropriate,  concerning  the 
environmental,  economic,  and  social 
impacts  of  the  recommendations.  NMFS 
is  responsible  for  reviewing  these 
recommendations  to  ensiue  that  they 
achieve  the  FMP  objectives,  and  may 
modify  them  if  they  do  not.  NMFS  then 
publishes  proposed  specifications  in  the 
Federal  Register.  After  considering 
public  conunent,  NMFS  will  publish 
final  specifications  in  the  Federal 
Register. 

Proposed  2002  Specifications 

Proposed  TAL 

On  August  9,  2001,  the  Council 

adopted  specifications  for  the  2002 

•  Atlantic  bluefish  fishery.  NMFS  has 


reviewed  dociunents  submitted  by  the 
Council  in  support  of  its 
reconamendation  for  the  2002 
specifications  and  has  foimd  that  the 
Covmcil  has  complied  with  the  FMP 
objectives  and  other  applicable  law. 
Therefore,  NMFS  is  proposing  to 
implement  the  Coimcil's  recommended 
specifications.  For  the  2002  fishery,  the 
stock  rebuilding  program  in  the  FMP 
would  restrict  F  to  0.41.  However,  the 
2000  fishery  produced  an  F  of  only 
0.326.  So,  in  accordance  with  the  FMP, 
the  TAL  proposed  for  2002  was  set  to 
achieve  F=0.326.  The  resulting  Total 
Allowable  Catch  (TAC)  reconunended 
by  the  Coimcil  and  proposed  by  NMFS 
is  29.1  million  lb  (13.2  million  kg).  The 
TAL  is  calculated  by  deducting 
discards,  estimated  at  2.2  million  lb 
(0.99  million  kg)  for  2002,  from  the 
TAC.  Therefore,  the  proposed  TAL  for 
2002  is  26.866  million  lb  (12.19  million 
kg). 

Proposed  Commercial  Quota  and 
Recreational  Harvest  Limit 

If  the  TAL  for  the  2002  fishery  were 
allocated  based  on  the  percentages 
specified  in  the  FMP,  the  conunercial 
quota  would  be  4.567  million  lb  (2.07 
million  kg)  with  a  recreational  harvest 
limit  of  22.299  million  lb  (10.12  million 
kg).  However,  actual  recreational 
landings  from  the  last  several  years  were 
much  lower  than  this  allocation,  ranging 
between  8.30  and  14.3  million  lb  (3.76 
and  6.49  million  kg).  There  is  no  reason 
to  expect  that  recreational  landings  in 
2002  will  exceed  this  range  from  prior 
years.  Thus,  the  recreational  fishery  is 
not  projected  to  land  a  22.299  million- 
lb  (10.12  million  kg)  harvest  limit  in 
2002.  As  such,  the  FMP  and  the 
implementing  regulations  authorize  the 
specification  of  a  commercial  quota  of 
up  to  10.5  million  lb  (4.76  million  kg) 
for  2002.  NMFS  proposes  to  transfer 
5.933  million  lb  from  the  initial  2002 
recreational  allocation  of  22.299  million 
lb  (10.12  million  kg),  resulting  in  16.365 
million  lb  (7.42  million  kg)  for  the 
proposed  2002  recreational  harvest  limit 
and  a  proposed  2002  commercial  quota 
of  10.5  million  lb  (4.76  million  kg).  The 
proposed  2002  commercial  quota  would 
be  an  increase  from  the  2001  quota  (9.58 
million  lb  (4.35  million  kg)) 
implemented  by  NMFS  and  the  states 
under  the  Atlantic  States  Marine 


Fisheries  Commission's  (Commission) 
Interstate  Fishery  Management  Plan  for 
Atlantic  Bluefish.  A  recreational 
possession  limit  of  15  fish/person  and  a 
2-percent  TAL  research  set-aside  are 
also  proposed.  The  FMP  allows  the 
Council  to  set  a  bag  limit  of  between  5 
and  20  fish  that  would  allow  the 
recreational  fishery  to  harvest  an 
amount  of  fish  that  does  not  exceed  the 
proposed  harvest  limit.  From  the 
implementation  of  the  FMP  in  1989, 
until  2001,  the  bag  limit  remained  at  10 
fish.  In  2001,  the  Council  determined 
that  a  15-fish  bag  limit  would  increase 
recreational  harvest  by  only  5  percent 
when  compared  to  the  10-fish  bag  limit. 
Since  the  recreational  harvest  is 
estimated  to  remain  low  relative  to  the 
recreational  harvest  limit,  the  Council 
has  concluded  that  continuing  the  15- 
fish  bag  limit  is  appropriate  to  protect 
the  bluefish  stock.  Some  or  all  of  the 
research  set-aside  amount  will  be 
allocated  if  research  proposals  to  utilize 
it  are  approved.  A  Request  for  Proposals 
was  published  to  solicit  proposals  for 
2002,  based  on  research  priorities 
identified  by  the  Council  (66  FR  38636, 
July  25,  2001,  and  66  FR  45668,  August 
29,  2001).  The  deadline  for  submission 
was  September  14,  2001,  and  proposals 
are  currently  under  review.  If  all  of  the 
bluefish  research  set-aside  is  allocated, 
the  commercial  quota  would  be  10.290 
million  lb  (4.67  million  kg)  and  the 
recreational  harvest  limit  would  be 
16.038  million  lb  (7.28  million  kg).  The 
quota  set-asides,  the  commercial  quota, 
and  the  recreational  harvest  limit  will 
be  adjusted  in  the  final  rule  establishing 
the  annual  specifications  for  the 
bluefish  fishery,  if  necessary,  to  reflect 
set-aside  allocations  to  projects 
forwarded  to  the  NOAA  Grants  Office 
for  award.  If  the  awards  are  not  made  for 
any  reason,  NMFS  will  publish  a 
notification  in  the  Federal  Register  to 
restore  the  unused  set-aside  amount  to 
the  annual  commercial  and  recreational 
allocations. 

Proposed  State  Commercial  Allocations  • 

Proposed  state  commercial  allocations 
for  the  recommended  2002  commercial 
quotas  are  shown  in  the  table  below, 
based  on  the  percentages  specified  in 
the  FMP  and  subtracting  the  proposed 
2-percent  research  set-aside. 


State 

%  of  quota 

2002  Com-      2002  Com-      2002  Com-      2002  Com- 
mercial           mercial            mercial            mercial 
Quota  (lb)        Quota  (kg)    '    Quota  (lb)  •     Quota  (kg) 

ME 

0.6685 

70,193 

31.839 

With  2  %  :        With  2  % 

Research         Research 

Set  -Aside       Set  -Aside 

68,789             31.202 
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2002  Com- 

2002 Com- 

2002 Com- 

2002 Com- 

State 

%  of  quota 

mercial 

mercial 

mercial 

mercial 

Quota  (lb) 

Quota  (kg) 

Quota  (lb) 

Quota  (kg) 

NH 

0.4145 

43,523 

19.741 

42,652 

19,347 

MA 

6.7167 

705.254 

319,898 

691.148 

313,500 

Rl 

6.8081 

714,851 

324.251 

700,553 

700,553 

CT 

1.2663 

132,962 

60,310 

130,302 

59,104 

NY 

10.3851 

1,090,436 

494,613 

1,068,627 

484,721 

NJ 

14.8162 

1,555,701 

705,654 

1,524,587 

691,541 

DE 

1.8782 

197,211 

89,453 

193,267 

87.664 

MD 

3.0018 

315,189 

142,967 

308,885 

140,108 

VA 

1 1 .8795 

1 ,247,348 

565,787 

1 ,222,401 

554,472 

NC 

32.0608 

3,366,384 

1,526,966 

3,299,056 

1,496.427 

SC 

0.0352 

3,696 

1.676 

3,622 

1.643 

GA 

0.0095 

998 

452 

978 

443 

FL 

10.0597 

1 ,056,269 

479,115 

1.035,143 

469,533 

Total 

100.0000 

10,500,000 

4,762,720 

10,290,000 

4,667,465 

Classification 

This  action  is  authorized  by  50  CFR 
part  648  and  has  been  detennined  to  be 
not  significant  for  pvuposes  of  Executive 
Order  12866. 

NMFS  prepared  an  initial  regulatory 
flexibility  analysis  that  describes  the 
economic  impact  this  proposed  rule,  if 
adopted,  would  have  on  small  entities. 
A  description  of  the  action,  why  it  is 
being  considered,  and  the  legal  basis  for 
this  action  are  contained  at  the 
beginning  of  this  section  in  the 
preamble  and  in  the  SUMMARY  section 
of  the  preamble.  A  summary  of  the 
jmalysis  follows 

The  analysis  considered  three 
alternatives.  Analysis  of  the  Preferred 
Alternative  examined  the  impacts  on 
industry  that  would  result  from  a  TAL 
of  26.87  million  lb  (12.19  million  kg), 
with  10.50  million  lb  (4.76  miUion  kg) 
allocated  to  the  commercial  sector  of  the 
fishery,  which  represents  the  maximvun 
allowed  under  the  FMP,  and  16.37 
million  lb  (7.42  million  kg)  allocated  to 
the  recreational  sector  with  a  1 5-fish 
possession  limit.  Analysis  of  Alternative 
2  considered  a  TAL  of  26.87  million  lb 
(12.19  million  kg)  with  a  commercial 
allocation  of  4.57  million  lb  (2.07 
miUion  kg);  22.30  million  lb  (10.11 
million  kg)  recreational;  and  a  15-fish 
recreational  possession  limit.  Analysis 
of  Alternative  3  considered  a  TAL  of 
26.87  million  lb  (12.19  million  kg);9.58 
million  lb  (4.35  million  kg)  commercial, 
which  represents  the  commercial  status 
quo  ;  17.28  million  lb  (7.84  million  kg) 
recreational;  and  a  15-fish  possession 
limit. 

There  is  very  little  information 
available  to  empirically  estimate  how 
sensitive  the  affected  party/ charter  boat 
anglers  might  be  to  the  proposed  fishing 
regulations.  However,  given  the  level  of 
the  recreational  harvest  limit  for  2002 
and  recreational  landings  in  recent  years 
it  is  not  anticipated  that  this 
management  measure  will  affect  the 


demand  for  party/charter  boat  trips. 
Given  that  the  recreational  harvest  limit 
is  over  61%  higher  than  the  2000 
landings,  the  possession  limit  is 
expected  to  increase  angler  satisfaction 
and  is  not  expected  to  result  in  landings 
in  excess  of  the  recreational  harvest 
limit. 

The  analysis  assumed  that  in  the 
absence  of  cost  data,  gross  revenue  was 
a  sufficient  proxy  for  profitability. 
Furthermore,  the  analysis  identified  all 
participants  as  small  entities;  therefore, 
there  are  no  negative  effects  on  those 
small  businesses  from  disproportionate 
competitiveness  with  large  entities. 
Resiilts  of  their  analysis  indicate  that 
based  on  2000  landings,  on  a  coastwide 
basis,  the  Preferred  Alternative  would 
yield  a  1.10-percent  increase  in  revenue 
to  the  commercial  sector,  Alternative  2 
would  yield  a  60.79  percent  decrease, 
and  Alternative  3  would  yield  an  8.45 
percent  decrease. 

The  Council,  in  analyzing  the  impacts 
of  the  three  alternatives  on  fishermen  in 
individual  states,  concluded  that  the 
increase  in  revenues  under  the  Preferred 
Alternative  and  Alternative  3  would 
occiu-  in  all  states  except  New  York  and 
North  Carolina.  Under  Alternative  2,  all 
states  would  show  decreases  in  revenue. 
The  Coimcil's  analysis  was  based  on  the 
FMP  requirement  that  an  overage  of  the 
quota  for  an  individual  state  in  2001  be 
subtracted  from  the  quota  for  that  state 
in  the  following  year.  At  the  time  the 
Coimcil  prepared  their  analysis,  both 
New  York  and  North  Carolina  had 
exceeded  their  quota',  and  the  Council 
based  their  analysis  on  the  premise  that 
quotas  would  be  reduced  in  these  states 
for  the  2002  fishery.  The  Council 
assumed  that  preexisting  overages  in 
2001  could  force  reductions  in  available 
quota  to  the  states  of  New  York  and 
North  Carolina  in  2002  at  the  rates  of 
71.86  percent  and  10.76  percent, 
respectively. 


The  Council  further  indicated  that 
under  the  Preferred  Alternative  and 
Alternative  3,  the  significantly  negative 
economic  impacts  to  the  states  of  New 
York  and  North  Carolina  could  easily  be 
mitigated  by  a  transfer  of  commercial 
quota  from  another  state,  as  allowed 
under  the  FMP,  making  the  impacts 
negligible.  This  was  accomplished 
under  the  FMP  for  the  2001  fishery, 
thus,  making  their  initial  analysis 
regarding  the  impacts  of  2001  overages 
on  the  2002  fishery  moot. 

In  sum,  in  the  absence  of  perfect 
information  regarding  transfers  for  the 
2001  fishery,  the  Council  offered  2 
scenarios-  one  with  transfers,  in  which 
they  concluded  there  would  be 
negligible  economic  impacts,  and  one 
without  transfers,  in  which  they 
concluded  that  significantly  negative 
economic  impacts  would  occiu^  due  to 
the  requirement  to  reduce  2002  quotas 
to  account  for  2001  overages.  However, 
the  Council  did  not  take  into  account 
that  fishermen  in  the  states  of  North 
Carolina  and  New  York  have  recorded 
landings  in  2001  that  far  exceed  the 
proposed  2002  quotas  for  those  States. 
This  presents  a  quandary  since  it  is 
uncertain  as  to  whether  transfers  will 
take  place  in  2002  and  if  they  do,  to 
what  extent  those  transfers  will  affect 
total  2002  landings.  A  comparison  of 
actual  2001  state  landings  and  the 
proposed  2002  state  quotas  and  a 
discussion  of  their  impacts  is  foiuid 
below. 

New  information  gathered  by  NMFS 
has  made  it  possible  to  more  acciu-ately 
predict  economic  impacts  of  the 
proposed  2002  specifications  to  New 
York  and  North  Carolina  by  comparing 
actual  2001  landings  to  proposed  2002 
state  allocations  of  the  bluefish  TAL. 
The  Council  did  not  have  complete 
2001  landings  data  at  the  time  it 
prepared  its  PREE. 

The  Preferred  Alternative  of  10.50 
million  lb  of  bluefish  TAL  would 
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allocate  1,090,436  lb  (494,613  kg)  of 
bluefish  to  New  York  and  3,366,384  lb 
(1,526,966  kg)  to  North  Carolina.  Actual 
2001  landings  amounted  to  1,186,843  lb 
(538,495  kg)  for  New  York  and 
3,584,627  lb  (1,626,418  kg)  for  North 
Carolina.  All  other  states  landed  less  in 
2001  than  their  proposed  2002 
allocation  of  the  total  bluefish  TAL,  and, 
therefore,  would  not  be  impacted. 

Under  the  assumption  that  2002 
allocations  for  New  York  and  North 
Carolina  represent  harvest  constraints  to 
those  fisheries,  there  would  be  an  8- 
percent  reduction  in  bluefish  revenues 
in  New  York  and  a  6-percent  reduction 
in  North  Carolina  associated  with  the 
Preferred  Alternative  when  compared  to 
2001  landings,  16  and  14-percent 
reductions  associated  with  Alternative 
3,  and  60-and  59-percent  reductions 
associated  with  Alternative  2.  Under 
Alternative  2,  even  with  transfers  of 
quota,  New  Jersey,  New  York,  North 
Carolina,  and  Massachusetts  would 
show  a  significant  decrease  in  revenues 
for  a  substantial  number  of  vessels 
according  to  the  PREE.  Implicit  in  this 
analysis  is  the  assumption  that  when  a 
state's  quota  is  reached  aUd  the  fishery 
is  closed,  the  state  will  not  be  able  to 
take  advantage  of  a  transfer  provision 
under  the  FMP  that  allows  states  that 
have  a  surplus  quota  to  transfer  a 
portion  or  all  of  that  quota  to  a  state  that 
has  or  will  reach  its  quota.  The  transfer 
provision  was  implemented  by 
Amendment  1  to  the  FMP  as  a  tool  to 
mitigate  the  adverse  economic  effects  of 
prematurely  closing  a  fishery  when 
surplus  quota  exists. 

Tne  Council,  in  its  analysis,  was 
correct  in  assuming  that  it  is  highly 
unlikely  that  reductions  in  revenues 
would  occvu-  since  allocations  to  the 
states  can  be  adjusted  inseason  through 
transfers.  Based  on  historical  evidence, 
under  the  2000  and  2001  bluefish 
fisheries,  and,  prior  to  2000,  under  the 
Interstate  Management  Plan  for  Atlantic 
Bluefish,  states  have  been  cooperative  in 
transferring  commercial  bluefish  quota 
when  needed  by  states  running  a  deficit. 
In  fact,  to  harvest  more  than  their 


allotted  quota.  New  York  and  North 
Carolina  received  200,000  and  1,134,000 
lb  (90,744  and  514,599  kg)  of  quota  in 
2001,  respectively,  from  states  that  had 
surpluses.  Given  that  commercial 
coastwide  landings  have  averaged  7.685 
million  lb  (3.487  million  kg)  for  the 
years  1998  through  2001,  and  the  2002 
proposed  TAL  is  10.500  milUon  lb 
(4.768  million  kg),  the  Council  had  a 
strong  basis  to  assume  that  transfers  will 
again  take  place  in  2002,  thus  reducing 
impacts  to  vessels  in  New  York  and 
North  Carolina  or  other  states  that  may 
require  additional  quota  to  avoid  a 
closure. 

For  cill  three  alternatives,  the  Coimcil 
notes  that  there  is  very  little  information 
available  to  estimate  how  sensitive  the 
affected  party /charter  boat  anglers  might 
be  to  the  proposed  fishing  regulations. 
However,  since  the  2002  harvest  limits 
are  61, 120,  and  70  percent  greater  than 
2000  recreational  harvest,  it  can  be 
assmned  that  there  would  be  no 
negative  impacts  on  party/charterboats 
from  the  2002  specifications. 

Estimate  of  the  Number  of  Small 
Entities 

An  active  participant  in  the 
commercial  sector  was  defined  as  being 
any  vessel  that  reported  having  landed 
one  or  more  lb  of  bluefish  in  the  Dealer 
data  during  calendar  year  2000.  These 
data  cover  activity  by  unique  vessels.  Of 
the  active  vessels  reported  in  2000,  829 
vessels  landed  bluefish  from  Maine  to 
North  C^arolina.  The  Dealer  data  do  not 
cover  vessel  activity  in  the  South 
Atlantic.  The  Dealer  data  indicate  that 
126  federally  permitted  vessels  landed 
bluefish  in  North  Carolina  in  2000. 
However,  the  North  Carolina  landings 
data  for  bluefish  may  be  incomplete  in 
this  data  system.  Trip  Ticket  Report  data 
indicate  that  1 ,088  vessels  landed 
bluefish  in  North  Carolina  in  2000  (Lees 
Sabo,  North  Carolina  Division  of  Marine 
Fisheries,  pers.  comm.,  2001).  Some  of 
these  vessels  may  be  included  in  the 
126  vessels  identified  as  landing 
bluefish  in  the  Dealer  data.  As  such, 
double  counting  is  possible.  In  addition. 


136  vessels  landed  bluefish  in  Florida's 
east  coast  in  1999.  Bluefish  landings  in 
South  Carolina  and  Georgia  are 
negligible  compared  to  the  total  bluefish 
landing  along  the  Atlantic  coast  in  2000. 
As  such,  it  was  assumed  there  was  no 
vessel  activity  for  those  two  states.  In 
addition,  it  was  estimated  that  in  recent 
years  approximately  2,063  party/charter 
vessels  may  have  been  active  and/or 
caught  bluefish. 

Alternatives  which  Minimize  any 
Significant  Economic  Impact  of  die 
Proposed  Rule  on  Small  Entities 

The  Council  and  NMFS  included  a 
provision  in  the  FMP  that  would 
minimize  economic  impacts  to  vessels 
in  states  that  faced  closure  by  allowing 
a  transfer  of  quota  within  the  coastwide 
allocation.  However,. under  certain 
circumstances  where  state  siuplus 
quotas  are  not  available,  there  are  no 
alternatives  to  mitigate  significant 
economic  impact.  It  is  more  likely  that 
this  scenario  would  occur  under 
Alternative  2  where  the  coastwide  and 
state  quotas  are  less  than  half  the 
proposed  quotas.  The  Preferred 
Alternative  provides  a  commercial 
coastwide  quota  that  would  not  put 
constraints  on  total  landings  based  on 
previous  years'  total  landings,  thus 
allowing  for  transfers  to  take  place. 
Also,  the  Preferred  Alternative  provides 
a  recreational  harvest  limit  that  exceeds 
previous  years'  recreational  harvest. 

Thus,  the  Preferred  Alternative  offers 
the  best  opportunity  for  minimizing  any 
negative  impact  on  small  entities. 

This  action  is  not  controversial.  This 
proposed  rule  does  not  contain  any 
collection-of-information.  reporting,  or 
recordkeeping  requirements.  It  will  not  " 
duplicate,  overlap,  or  conflict  with  any 
other  Federal  rules. 

Dated:  March  7.  2002. 
Rebecca  Lent 

Deputy  Assistant  Administrator  for 
Regulatory  Progmms.  National  Marine 
Fisheries  Service. 

[FR  Doc.  02-6070  Filed  3-12-02;  8:45  am] 
BILUNG  CODE  3S10-22-S 
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DEPARTMEffT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[Docket  No.  LS-01 -14] 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

agency:  Agriculttiral  Marketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  this  notice 
annoimces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  of  a  currently  approved 
information  collection  for  grain  and 
molasses  market  news  reports. 
DATES:  Comments  on  this  notice  must  be 
received  by  May  13.  2002.  to  be  assiued 
of  consideration. 

Additional  Information  or  Comments: 
Comments  may  be  mailed  to  Jimmy  A. 
Beard;  Assistant  to  the  Chief;  Livestock 
and  Grain  Market  News  Branch, 
Livestock  and  Seed  Program.  AMS, 
USDA;  STOP  0252;  1400  hidependence 
Avenue  SW.;  Washington.  DC  20250- 
0252;  Phone  (202)  720-8054;  Fax  (202) 
690-3732;  or  E-mail  to 
John.VanDyke@usda.gov.  All  conunents 
received  will  be  available  for  public 
inspection  at  this  address  during  the 
hours  of  8  a.m.  to  4  p.m.  Monday 
through  Friday,  and  on  the  Internet  at 
www.ams.  usda.gov/lsg/mncs. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
become  a  matter  of  public  record. 
SUPPlfMENTARY  INFORMATION: 

Title:  Grain  Market  News  Reports  and 
Molasses  Market  News  Reports. 

OKfB  Number:  0581-0005. 

Expiration  Date  of  Approval:  07-31- 
2002. 


Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  Agricultiual  Marketing 
Act  of  1946  (7  U.S.C.  1621).  section 
203(g)  directs  and  authorizes  the 
collection  and  dissemination  of 
marketing  information  including 
adequate  outlook  information,  on  a 
market  area  basis,  for  the  purpose  of 
anticipating  and  meeting  consimier 
requirements,  aiding  in  the  maintenance 
of  farm  income,  and  to  bring  about  a 
balance  between  production  and 
utilization. 

The  grain  industry  has  requested  that 
USDA  continue  to  issue  market  news 
reports  on  grain  and  molasses.  These 
reports  are  compiled  by  AMS  in 
cooperation  with  the  grain  and  feed 
industry.  Market  news  reporting  must 
be  timely,  accurate,  and  continuous  if  it 
is  to  be  useful  to  producers,  processors, 
and  the  trade  in  general.  Industry 
traders  can  use  market  news 
information  to  make  marketing 
decisions  on  when  and  where  to  buy 
and  sell.  For  example,  a  producer  could 
compare  prices  being  paid  at  local, 
terminal,  or  export  elevators  to 
determine  which  location  will  provide 
the  best  return.  Some  traders  might 
choose  to  chart  prices  over  a  period  of 
time  in  order  to  determine  the  most 
advantageous  day  of  the  week  to  buy  or 
sell,  or  to  determine  the  most  favorable 
season.  In  addition,  the  reports  are  used 
by  other  Government  agencies  to 
evaluate  market  conditions  and 
calculate  price  levels,  such  as  USDA's 
Farm  Service  Agency,  that  administers 
the  Farmer-owned  Reserve  Program. 
Economists  at  most  major  agricultural 
colleges  and  universities  use  the  grain 
and  feed  market  news  reports  to  make 
short  and  long-term  market  projections. 
Also,  the  Government  is  a  large 
purchaser  of  grain  and  related  products, 
a  system  to  monitor  the  collection  and 
reporting  of  data  is  needed. 

The  information  must  be  collected, 
compiled,  and  disseminated  by  an 
impartial  third-party,  in  a  manner 
which  protects  the  confidentiality  of  the 
reporting  entity.  AMS  is  in  the  best 
position  to  provide  this  service. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .108  hours  per 
response. 

Respondents:  Business  or  other  for- 
profit  entities,  individuals  or 


households,  farms,  and  the  Federal 
Government. 

Estimated  Number  of  Respondents: 
202. 

Estimated  Number  of  Responses  per 
Respondent:  19. 

Estimated  Total  Annual  Burden  on 
Respondents:  420  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  March  7.  2002. 
A.J.  Yates, 

Administrator,  Agricultural  Mariteting 
Service. 
[PR  Doc.  02-5935  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  3412-02-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[Docket  No.  LS-01-13] 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  and  revision  of  a  ctirrently 
approved  information  collection  used  to 
compile  and  generate  the  Federally 
Inspected  Estimated  Daily  Slaughter 
Report  for  the  Livestock  and  Grain 
Market  News  Program. 
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DATES:  Comments  on  this  notice  must  be 
received  by  May  13,  2002,  to  be  assured 
of  consideration. 

Additional  Information  or  Comments: 
Comments  may  be  mailed  to  Jinuny  A. 
Beard;  Assistant  to  the  Chief;  Livestock 
and  Grain  Market  News  Branch, 
Livestock  and  Seed  Program,  AMS. 
USDA;  STOP  0252;  1400  Independence 
Avenue.  SW.;  Washington.  DC  20250- 
0252;  Phone  (202) 720-8054;  Fax  (202) 
690-^3732;  or  e-mail  to 
fohn.VanDyke@usda.gov.  All  comments 
received  will  be  available  for  public 
inspection  at  this  address  during  the 
hours  of  8  a.m.  to  4  p.m.  Monday 
through  Friday,  tmd  on  the  Internet  at 
WHiv.ams.  usda.gov/lsg/mncs. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
become  a  matter  of  public  record. 
SUPPLEMENTARY  INFORMATION: 

Title:  Plan  for  Estimating  Daily 
Livestock  Slaughter  Under  Federal 
Inspection. 

OMB  Number:  0581-0050. 

Expiration  Date  of  Approval:  07-31- 
2002. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621.  et  seq) 
directs  and  authorizes  the  collection 
and  dissemination  of  marketing 
information  including  adequate  outlook 
information,  on  a  market  area  basis,  for 
the  purpose  of  anticipating  and  meeting 
consumer  requirements  aiding  in  the 
maintenance  of  farm  income  and  to 
bring  about  a  balance  between 
production  and  utilization. 

Under  this  market  news  program, 
USDA  issues  a  market  news  report 
estimating  daily  livestock  slaughter 
lUider  Federal  inspection.  This  report  is 
compiled  on  a  voluntary  basis  in 
cooperation  with  the  livestock  and  meat 
industry.  The  information  provided  by 
respondents  facilitates  market  news 
reporting,  which  must  be  timely, 
accurate,  imbiased,  and  continuous  if  it 
is  to  be  useful  to  the  industry.  The  daily 
livestock  slaughter  estimates  are 
provided  at  the  request  of  industry  and 
are  used  to  make  production  and 
marketing  decisions. 

The  Daily  Estimated  Livestock 
Slaughter  Under  Federal  Inspection 
Report  is  used  by  a  wide  range  of 
industry  contacts,  including  packers, 
processors,  producers,  brokers,  and 
retailers  of  meat  and  meat  products.  The 
livestock  and  meat  industiy  requested 
that  USDA  issue  slaughter  estimates 
(daily  and  weekly),  by  species,  for 
cattle,  calves,  hogs,  and  sheep  in  order 


to  assist  them  in  making  immediate 
production  and  marketing  decisions  and 
as  a  guide  to  the  volume  of  meat  in  the 
marketing  channel.  The  information 
requested  from  respondents  includes 
their  estimation  of  the  current  day's 
slaughter  at  their  plant(s)  and  the  actual 
slaughter  for  the  previous  day.  Also,  the 
Government  is  a  large  purchaser  of  meat 
and  related  products  and  this  report 
assists  other  Government  agencies  in 
providing  timely  information  on  the 
quantity  of  meat  entering  the  processing 
channels. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .02  hours  per 
response. 

Respondents:  Business  or  other  for- 
profit  entities,  individuals  or 
households,  farms,  and  the  Federal 
Government. 

Estimated  Number  of  Respondents: 
72. 

Estimated  Number  of  Responses  per 
Respondent:  260. 

Estimated  Total  Annual  Burden  on 
Respondents:  374  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  March  7,  2002. 
A.J.  Yates, 

Administrator,  Agricultural  Marketing 
Service. 

(PR  Doc.  02-5937  Filed  3-12-02;  8:45  am] 
BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 
[Docket  No.  LS-02-03] 

Beef  Promotion  and  Research: 
Certification  and  Nomination  for  the 
Cattlemen's  Beef  Promotion  and 
Research  Board 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Agriculture's  (USDA) 
Agricultural  Marketing  Service  (AMS)  is 
accepting  application?  from  State  cattle 
producer  organizations  or  associations 
and  general  farm  organizations,  as  well 
as  cattle  or  beef  importer  organizations, 
who  desire  to  be  certified  to  nominate 
producers  or  importers  for  appointment 
to  vacant  positions  on  the  Cattlemen's 
Beef  Promotion  and  Research  Board 
(Board).  Organizations  which  have  not 
previously  been  certified  that  are 
interested  in  submitting  nominations 
must  complete  and  submit  an  official 
application  form  to  AMS.  Previously 
certified  organizations  do  not  need  to 
reapply.  Notice  is  also  given  that 
vacancies  will  occur  on  the  Board  and 
that  during  a  period  to  be  established, 
nominations  will  be  accepted  from 
eligible  organizations  and  individual 
importers. 

DATES:  Applications  for  certification 
must  be  received  by  close  of  business 
April  12,  2002. 

ADDRESSES:  Certification  forms  as  well 
as  copies  of  the  certification  and 
nomination  procedures  may  be 
requested  from  Marlene  M.  Betts,  Acting 
Chief;  Marketing  Programs  Branch,  LS. 
AMS,  USDA;  STOP  0251;  1400 
Independence  Avenue,  SW.; 
Washington.  DC  20250-0251. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlene  M.  Betts,  Acting  Chief, 
Marketing  Programs  Branch  on  202/ 
720-1115. 

SUPPLEMENTARY  INFORMATION:  The  Beef 
Promotion  and  Research  Act  of  1985 
(Act)  (7  U.S.C.  2901  et  seq.),  enacted 
December  23,  1985,  authorizes  the 
implementation  of  a  Beef  Promotion  and 
Research  Order  (Order).  The  Order,  as 
published  in  the  July  18. 1986.  Federal 
Register  (51  FR  26132).  provides  for  the 
establishment  of  a  Board.  The  current 
Board  consists  of  100  cattle  producers 
and  8  importers  appointed  by  USDA. 
The  duties  and  responsibilities  of  the 
Board  are  specified  in  the  Order. 

The  Act  and  the  Order  provide  that 
USDA  shall  either  certify  or  otherwise 
determine  the  eligibilitv'  of  State  cattle 
producer  organizations  or  associations 
and  general  farm  organizations,  as  well 
as  any  importer  organizations  or 
associations  to  nominate  members  to  the 
Board  to  ensure  that  nominees  represent 
the  interests  of  cattle  producers  and 
importers.  Nominations  for  importer 
representatives  may  also  be  made  by 
individuals  who  import  cattle,  beef,  or 
beef  products.  Persons  who  are 
individual  importers  do  not  need  to  be 
certified  as  eligible  to  submit 
nominations.  When  individual 
importers  submit  nominations,  they 
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must  establish  to  the  satisfaction  of 
USDA  that  they  are  in  fact  importers  of 
cattle,  beef,  or  beef  products,  pursuant 
to  §  1260.143(b)(2)  of  the  Order  (7  CFR 
1260.143fb)(2)).  hidividual  importers 
are  encouraged  to  contact  AMS  at  the 
above  address  to  obtain  further 
information  concerning  the  nomination 
process,  including  the  beginning  and 
ending  dates  of  the  established 
nomination  period  and  required 
nomination  forms  and  background 
information  sheets.  Certification  and 
nomination  procedures  were 
promulgated  in  the  final  rule,  published 
in  the  April  4, 1986,  Federal  Register 
(51  FR  11557)  and  currently  appear  at 
7  CFR  1260.500  through  1260.640. 
Organizations  which  have  previously 
been  certified  to  nominate  members  to 
the  Board  do  not  need  to  reapply  for 
certification  to  nominate  producers  and 
importers  for  the  upcoming  vacancies. 
The  Act  and  the  Order  provide  that 
the  members  of  the  Board  shall  serve  for 
terms  of  3  years.  The  Order  also  requires 
USDA  to  annoimce  when  a  Board 
vacancy  does  or  will  exist.  The 
following  States  have  one  or  more 
members  whose  terms  will  expire  in 
early  2003: 


State  or  unit 

Number  of 
vacancies 

Arkansas 

Califomia 

Colorado  

Florida 

Idaho 

Kansas  

Kentucky 

Minnesota  

Missouri  

Montana 

Nebraska  

New  Mexico 

3 

North  Dakota  

Oklahoma  

Pennsylvania  

South  Dakota   

2 

Texas  

Virginia 

Wyoming 

Importers 

5 
5 

Since  there  are  no  anticipated 
vacancies  on  the  Board  for  the 
remaining  States'  positions,  or  for  the 
positions  of  the  Northeast,  Northwest, 
mid-Atlantic,  and  Southeast  units, 
nominations  will  not  be  solicited  from 
certified  organizations  or  associations  in 
those  States  or  units. 

Uncertified  eligible  producer 
organizations  and  general  farm 
organizations  in  all  States  that  are 
interested  in  being  certified  as  eligible 
to  nominate  cattle  producers  for 
appointment  to  the  listed  producer 
positions,  must  complete  and  submit  an 


official  "Application  for  Certification  of 
Organization  or  Association,"  which 
must  be  received  by  close  of  business 
April  12,  2002.  Uncertified  eligible 
importer  organizations  that  are 
interested  in  being  certified  as  eligible 
to  nominate  importers  for  appointment 
to  the  listed  importer  positions  must 
apply  by  the  same  date.  Importers 
should  not  use  the  application  form  but 
should  provide  the  requested 
information  by  letter  as  provided  for  in 
7  CFR  1260.540(b).  Applications  from 
States  or  units  without  vacant  positions 
on  the  Board  and  other  applications  not 
received  within  the  30-day  period  after 
publication  of  this  Notice  in  the  Federal 
Register  will  be  considered  for 
eligibility  to  nominate  producers  or 
importers  for  subsequent  vacancies  on 
the  Board. 

Only  those  organizations  or    - 
associations  which  meet  the  criteria  for 
certification  of  eligibility  promulgated  at 
7  CFR  §  1260.530  are  eligible  for 
certification.  Those  criteria  are: 

(a)  For  State  organizations  or 
associations: 

(1)  Total  paid  membership  must  be 
comprised  of  at  least  a  majority  of  cattle 
producers  or  represent  at  least  a 
majority  of  cattle  producers  in  a  State  or 
unit, 

(2)  Membership  must  represent  a 
substantial  number  of  producers  who 
produce  a  substantial  number  of  cattle 
in  such  State  or  unit, 

(3)  There  must  be  a  history  of  stability 
and  permanency,  and 

(4)  There  must  be  a  primary  or 
overriding  purpose  of  promoting  the 
economic  welfare  of  cattle  producers. 

(b)  For  organizations  or  associations 
representing  importers,  the 
determination  by  USDA  as  to  the 
eligibility  of  importer  organizations  or 
associations  to  nominate  members  to  the 
Board  shall  be  based  on  applications 
containing  the  following  information: 

(1)  The  number  and  type  of  members 
represented  (i.e.,  beef  or  cattle 
importers,  etc.), 

(2)  Annual  import  volume  in  pounds 
of  beef  and  beef  products  and/or  the 
number  of  head  of  cattle, 

(3)  The  stability  and  permanency  of 
the  importer  organization  or  association, 

(4)  Tne  nxunber  of  years  in  existence, 
and 

(5)  The  names  of  the  countries  of 
origin  for  cattle,  beef,  or  beef  products 
imported. 

All  certified  organizations  and 
associations,  including  those  that  were 
previously  certified  in  the  States  or 
units  having  vacant  positions  on  the 
Board,  vtdll  be  notified  simultaneously 
in  writing  of  the  beginning  and  ending 
dates  of  the  established  nomination 


period  and  will  be  provided  with 
required  nomination  forms  and 
background  information  sheets. 

The  names  of  qualified  nominees 
received  by  the  established  due  date 
will  be  submitted  to  USDA  for 
consideration  as  appointees  to  the 
Board. 

The  information  collection 
requirements  referenced  in  this  notice 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44 
U.S.C,  Chapter  35  and  have  been 
assigned  OMB  No.  0581-0093,  except 
Board  member  nominee  information 
sheets  are  assigned  OMB  No.  0505- 
0001. 

Authority:  7  U.S.C.  2901  et  seq. 

Dated:  March  7,  2002. 
A.J.  Yates, 

Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  02-5936  Filed  3-12-02;  8:45  am) 
BILUNG  CODE  3410-02-.P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Hood/Willamette  Resource  Advisory 
Committee  (RAC) 

agency:  Forest  Service,  USDA. 
action:  Meeting. 

SUMMARY:  The  Hood/Willamette 
Resource  Advisory  Committee  (RCA) 
will  meet  on  Thursday,  April  4,  2002. 
The  meeting  is  scheduled  to  begin  at  9 
a.m.  and  will  conclude  at  approximately 
4  p.m.  The  meeting  will  be  held  at  the 
South  Salem  Phoenix  Inn;  4370 
Commercial  St.  SE;  Salem,  Oregon; 
(503)  588-9220.  The  tentative  agenda 
includes:  (1)  Complete  review  and 
Recommendation  of  Projects;  (2)  Proce^ 
for  Making  Recommendations  on  2003 
Projects;  (3)  Public  Forum. 

The  Public  Forum  is  tentatively 
scheduled  to  begin  at  1  p.m.  Time 
allotted  for  individual  presentations 
will  be  limited  to  3-4  minutes.  Written 
comments  are  encouraged,  particularly 
if  the  material  cannot  be  presented 
within  the  time  limits  for  the  Public 
Forum.  Written  comments  may  be 
submitted  prior  to  the  April  4  meeting 
by  sending  them  to  Designated  Federal 
Official  Donna  Short  at  die  address 
given  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Donna  Short;  Sweet  Home 
Ranger  District;  3225  Highway  20; 
Sweet  Home,  Oregon  97386;  (541)  367- 
9220. 
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Dated:  March  4,  2002. 
Y.  Robert  Iwamoto, 

Acting  Forest  Supervisor. 

[FR  Doc.  02-5926  Filed  3-12-02;  8:45  am) 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-631] 

Fresh  Garlic  From  the  People's 
Republic  of  China:  Final  Results  of 
Antidumping  Administrative  Review 
and  Rescission  of  New  Shipper  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  final  results  of 

antidumping  administrative  review  and 

rescission  of  new  shipper  review. 

summary:  On  August  24,  2001.  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  new  shipper 
review  and  the  administrative  review  of 
the  antidumping  duty  order  on  fresh 
garlic  from  the  People's  Republic  of 
China.  The  periods  of  review  are  June  1 , 
2000,  through  November  30,  2000,  and 
November  1,  1999,  through  October  31, 
2000,  respectively.  The  two  reviews 
have  been  aligned  at  the  request  of  the 
petitioner  and  the  agreement  of  the  new 
shipper.  The  new  shipper  review 
concerns  one  new  shipper  and  the 
administrative  review  covers  four 
producers/ exporters  of  subject 
merchandise. 

We  invited  interested  parties  to 
comment  on  our  preliminary  results. 
Based  on  our  analysis  of  the  conmients 
received,  we  have  made  changes  to  our 
analysis  for  the  new  shipper  review.  We 
have  made  no  changes  to  the  margin 
determined  for  the  administrative 
review.  The  final  dumping  margins  for 
the  administrative  review  are  listed  in 
the  section  entitled  "Final  Results  of  the 
Review." 

EFFECTIVE  DATE:  March  13,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hermes  Pinilla  or  Mark  Ross,  Office  of 
Antidumping/Countervailing  Duty 
Enforcement  3,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone  (202) 
482-3477  or  (202) 482-4794, 
respectively,  for  information  concerning 
the  new  shipper  review.  For  information 
concerning  the  administrative  review, 
please  contact  Edythe  Artman  or  Mark 
Ross  at  the  same  address;  telephone 
(202)  482-3931  for  Edythe  Artman. 


SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  at  19  CFR 
Part  351  (2001). 

Background 

On  August  24,  2001,  the  Department 
published  the  preliminary  results  of  the 
new  shipper  and  administrative  review 
of  the  antidumping  duty  order  on  fresh 
garlic  from  the  People's  Republic  of 
China  (the  PRC).  See  Fresh  Garlic  from 
the  People's  Republic  of  China; 
Preliminary  Results  of  Antidumping 
New  Shipper  Review,  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  and  Partial 
Rescission  of  Administrative  Review,  66 
FR  44596  (August  24,  2001) 
(Preliminary  Results).  We  invited  parties 
to  comment  on  our  preliminary  results. 
With  respect  to  the  new  shipper  review, 
we  received  comments  from  the 
petitioner  and  the  new  shipper,  Clipper 
Manufacturing  Ltd.  (Clipper).  We 
received  comments  from  the  petitioner 
and  one  of  the  respondents,  Fook  Huat 
Tong  Kee  Pte.,  Ltd.,  and  Taian  Fook 
Huat  Tong  Kee  Foods  Co.,  Ltd. 
(collectively  FHTK),  that  pertained  to 
the  administrative  review. 

We  have  conducted  these  reviews  in 
accordance  with  section  751  of  the  Act 
and  19  CFR  351.213  and  351.214. 

Scope  of  the  Order 

The  products  covered  by  this 
antidumping  duty  order  are  all  grades  of 
garlic,  whole  or  separated  into 
constituent  cloves,  whether  or  not 
peeled,  fresh,  chilled,  frozen, 
provisionally  preserved,  or  packed  in 
water  or  other  neutral  substance,  but  not 
prepared  or  preserved  by  the  addition  of 
other  ingredients  or  heat  processing. 
The  differences  between  grades  are 
based  on  color,  size,  sheathing,  and 
level  of  decay. 

The  scope  of  this  order  does  not 
include  the  following:  (a)  Garlic  that  has 
been  mechanically  harvested  and  that  is 
primarily,  but  not  exclusively,  destined 
for  non-fresh  use;  or  (b)  garlic  that  has 
been  specially  prepared  and  cultivated 
prior  to  planting  and  then  harvested  and 
otherwise  prepared  for  use  as  seed. 

The  subject  merchandise  is  used 
principally  as  a  food  product  and  for 
seasoning.  The  subject  garlic  is 


currently  classifiable  under  subheadings 
0703.20.0010.  0703.20.0020, 
0703.20.0090,  0710.80.7060, 
0710.80.9750,  0711.90.6000,  and 
2005.90.9700  of  the  Harmonized  Tariff 
Schedule  of  die  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  is  dispositive.  In 
order  to  be  excluded  from  the 
antidumping  duty  order,  garlic  entered 
under  the  HTSUS  subheadings  listed 
above  that  is  (1)  mechanically  harvested 
and  primarily,  but  not  exclusively, 
destined  for  non-fresh  use  or  (2) 
specially  prepared  and  cultivated  prior 
to  planting  and  then  harvested  and 
otherwise  prepared  for  use  as  seed  must 
be  accompanied  by  declarations  to  the 
Customs  Service  to  that  effect. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  the 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum 
for  the  Administrative  Review  of  Fresh 
Garlic  from  the  People's  Republic  of 
China"  (Decision  Memo)  from  Richard 
W.  Moreland,  Deputy  Assistant 
Secretary,  to  Faryar  Shirzad,  Assistant 
Secretary,  dated  March  6,  2002,  which 
is  hereby  adopted  by  this  notice.  All 
issues  raised  by  parties  concerning  the 
bona  fides  of  Clipper's  sale  and  the 
Department's  decision  to  rescind  the 
new  shipper  review  are  addressed  in  the 
"Issues  and  Decision  Memorandimi: 
New  Shipper  Review  of  Clipper 
Manufacturing  Ltd."  (Clipper  Decision 
Memo)  from  Richard  W.  Moreland, 
Deputy  Assistant  Secretary,  to  Faryar 
Shirzad,  Assistant  Secretary,  dated 
March  6,  2002,  which  is  hereby  adopted 
by  this  notice.  A  list  of  the  issues  which 
parties  raised  and  to  which  we 
responded  in  the  Decision  Memo  and 
Clipper  Decision  Memo  is  attached  to 
this  notice  as  an  Appendix.  The 
Decision  Memo  and  CUpper  Decision 
Memo  are  public  documents  and  are  on 
file  in  the  Central  Records  Unit  (CRU), 
Main  Commerce  Building,  Room  B-099, 
emd  are  accessible  on  the  Web  at 
ia.ita.doc.gov.  The  paper  copies  and 
electronic  versions  of  both  memoranda 
are  identical  in  content. 

Separate  Rates 

In  our  preliminary  results,  we  found 
that  Clipper  and  FHTK  met  the  criteria 
for  the  application  of  separate 
antidimiping  duty  rates.  Because  we  are 
rescinding  the  new  shipper  review,  we 
are  not  making  a  final  determination  as 
to  whether  Clipper  is  entitled  to  a 
separate  rate  at  this  time.  With  respect 
to  FHTK,  we  have  not  received  any 
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other  information  since  our  preliminary 
results  that  warrants  reconsideration  of 
our  separate-rate  determination  (see  the 
Preliminary  Results,  66  ¥R  at  44597). 
Therefore,  we  find  diat  FHTK  should  be 
assigned  an  individual  dunlping  margin. 

Use  of  Facts  Otherwise  Available 

In  our  preliminary  results  of  the  new 
shipper  review,  we  applied  adverse 
facts  available  to  Clipper  and  assigned 
it  a  rate  of  376.67  percent  for  shipments 
during  the  period  of  review.  Because  we 
are  rescinding  the  review  covering 
Clipper,  the  use  of  facts  otherwise 
available  for  Clipper  is  no  longer  an 
issue.  For  a  detailed  description  of  our 
analysis,  see  the  Clipper  Decision 
Memo. 

In  our  preliminary  results  of  the 
administrative  review,  we  assigned  a 
rate  of  376.67  percent,  based  on  the  use 
of  adverse  facts  available,  to  FHTK, 
Rizhao  Hanxi  Fisheries  and 
Comprehensive  Development  Co.,  Ltd., 
Zhejiang  Materials  Industry,  and  Wo 
Hing  (H.K.)  Trading  Co.  For  a  detailed 
discussion  of  our  application  of  the  facts 
otherwise  available,  see  the  Preliminary 
Results,  66  FR  at  44599-600,  and  the 
"Memorandum  from  Edythe  Artman  to 
Laurie  Parkhill"  regarding  the  use  of 
facts  otherwise  available  and  the 
corroboration  of  secondary  information 
(August  14,  2001),  on  file  in  the  CRU. 

Changes  Since  the  Preliminary  Results 

Based  on  our  anedysis  of  comments 
received,  we  have  made  changes 
concerning  Clipper  in  the  new  shipper 
review.  See  "Rescission  of  New  Shipper 
Review"  below.  We  have  not  made 
revisions  that  changed  our  analysis  for 
the  administrative  review. 

Final  Results  of  the  Administrative 
Review 

We  determine  that  a  margin  of  376.67 
percent  exists  for  all  shipments  of 
subject  merchandise  produced  or 
exported  by  FHTK  for  the  period 
November  1, 1999,  through  October  31, 
2000.  For  Rizhao  Hanxi  Fisheries  and 
Comprehensive  Development  Co.,  Ltd., 
Zhejiang  Materials  Industry,  Wo  Hing 
(H.K.)  Trading  Co.,  and  all  other 
Chinese  producers  and  exporters  of  the 
subject  merchandise  for  the  period 
November  1, 1999,  through  October  31, 
2000.  we  determine  that  a  PRC-wide 
margin  of  376.67  percent  exists.  The 
Department  shall  determine,  and  the 
Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 


Rescission  of  New  Shipper  Review 

For  the  reasons  detailed  in  the  Clipper 
Decision  Memo,  we  determine  that 
Clipper's  sale  was  not  a  bona  fide  sale 
as  required  by  19  CFR 
351.214{b)(2)(iv)(C),  although  there  was 
indeed  an  "entry"  of  the  merchandise, 
as  referenced  in  19  CFR 
315.214(b)(2)(iv)(A)  of  the  regulations. 
Because  we  have  no  bona  fide  sale  upon 
which  to  base  a  margin  calculation,  we 
are  hereby  rescinding  the  new  shipper 
review  with  respect  to  Clipper.  With 
this  rescission,  the  PRC-wide  margin  of 
376.67  percent  applies  to  Clipper's 
entries  during  the  period  of  review. 

In  response  to  the  preliminary  results, 
we  received  comments  from  Clipper 
objecting  to  the  use  of  facts  otherwise 
available  in  the  calculation  of  its  rate  for 
the  preliminary  results.  Clipper  argued 
that  the  Department  should  issue  it  a 
supplemental  questionnaire  to  resolve 
the  remaining  issues  regarding  garlic 
growing  costs. 

Because  we  are  rescinding  the  new 
shipper  review,  we  have  not  addressed 
Clipper's  comments  concerning  the  use 
of  facts  otherwise  available.  Comments 
by  the  petitioner  and  Clipper 
concerning  the  bona  fides  of  Clipper's 
transaction  are  addressed  in  the  Clipper 
Decision  Memo. 

Cash-Deposit  Requirements 

The  following  deposit  rates  will  be 
effective  upon  publication  of  this  notice 
of  final  results  of  administrative  review 
for  all  shipments  of  fresh  garlic  from  the 
PRC  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  for  by 
section  751(a)(2)(C)  of  the  Act:  (1)  For 
FHTK,  the  cash-deposit  rate  will  be 
376.67  percent;  (2)  for  PRC  exporters, 
including  Clipper,  which  have  not  been 
foimd  to  be  entitled  to  a  separate  rate, 
the  cash-deposit  rate  will  be  376.67 
percent;  and  (3)  for  all  non-PRC 
exporters  of  subject  merchandise  from 
the  PRC,  the  cash-deposit  rate  will  be 
the  rate  applicable  to  the  PRC  supplier 
of  that  exporter.  These  dei^osit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(11(2)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  these  review  periods.  Failure  to 
comply  with  this  requirement,  pursuant 
to  19  CFR  351.402(f)(3),  could  resuU  in 
the  Department's  presumption  that 
reimbursement  of  antidumping  duties 


occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely  written 
notification  of  the  return/ destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)(l)  of 
the  Act  and  19  CFR  351.210(c). 

Dated:  March  6,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix 

Decision  Memo 

1.  Use  of  Facts  Available  for  FHTK. 

2.  Miscellaneous. 

Clipper  Decision  Memo 
Bona  Fides  of  the  Sale. 

[FR  Doc.  02-6076  Filed  3-12-02;  8:45  am] 
BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Overseas  Trade  Mission 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Commerce 
invites  U.S.  companies  to  participate  in 
the  below  listed  overseas  trade  mission. 
For  a  more  complete  description  of  the 
trade  mission,  obtain  a  copy  of  the 
mission  statement  from  the  Project 
Officer  indicated  for  the  mission  below. 
Recruitment  and  selection  of  private 
sector  participants  for  the  mission  will 
be  conducted  according  to  the 
Statement  of  Policy  Governing 
Department  of  Commerce  Overseas 
Trade  Missions  dated  March  3, 1997. 

Assistant  Secretarial  Business 
Development  Mission:  Italy  and  Spain 

Rome  and  Milan,  Barcelona  and  Madrid 

July  &-15,  2002 

Assistant  Secretary  of  Commerce  and 
Director  General  of  the  U.S.  and  Foreign 
Commercial  Service  Maria  Cino  will 
lead  a  senior-level  business 
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development  trade  mission  focusing  on 
women  or  minority-owned  and/or  -man- 
aged businesses  to  Rome  and  Milan, 
Italy,  and  Barcelona  and  Madrid,  Spain. 
This  Business  Development  Mission  is 
being  organized  to  coincide  with  the 
Global  Summit  of  Women,  to  be  held 
July  11-13,  in  Barcelona,  Spain.  The 
Global  Siunmit  of  Women  will  bring 
together  many  high-level  female  private 
and  public  sector  participants  from 
around  the  world.  While  the  trade 
mission  and  summit  focus  on  women  or 
minority-owned  and/or  managed 
companies,  participation  in  the  mission 
is  not  limited  to  such  businesses  and  all 
interested  U.S.  companies  are 
•  encouraged  to  apply  to  this  four-city, 
two  country  trade  mission.  Recruitment 
closes  on  May  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Selina  Marquez,  U.S.  Department  of 
Commerce.  Telephone  202-482-4799,  e- 
mail  Trade.Missions@mail.doc.gov. 

Dated:  March  7.  2002. 
Thomas  H.  Nisbet, 

Director,  Export  Promotion  Coordination, 

Office  of  Planning,  Coordination  and 

Management. 

[FR  Doc.  02-5946  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  3S10-DR-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.011701C] 

Endangered  and  Threatened  Species; 
Take  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Reopening  of  comment  period; 

Notice  of  Availability  and  request  for 

comments. 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  is  reopening  the  comment  period 
for  the  Routine  Road  Madntenance 
Program  (RMP)  submitted  jointly  by  the 
State  of  Washington  through 
Washington  State  Department  of 
Transportation  (WSDOT),  King,  Pierce, 
Snohomish,  Clallam,  Kitsap,  Mason, 
and  Thurston  Coimties,  and  the  Cities  of 
Bellevue,  Bremerton,  Burien,  Covington, 
Edgewood,  Everett,  Kerunore,  Kent, 
Lake  Forest  Park,  Lakewood,  Maple 
Valley,  Newcastle,  Renton,  SeaTac, 
Sammamish,  Shoreline,  Tacoma,  and 
University  Place  pursuant  to  protective 
regidations  promidgated  under  the 
Endangered  Species  Act  (ESA).  NMFS  is 
also  modifying  the  List  of  Evolutionarily 


Significant  Units  (ESUs)  in  the 
SUPPLEMENTARY  INFORMATION  section. 
The  RMP  would  affect  10  Evolutionarily 
Significant  Units  (ESUs)  of  threatened 
salmonids  identified  in  the 
SUPPLEMENTARY  INFORMATION  section, 
not  12  as  stated  in  the  previous  notice. 
The  comment  period  is  being  reopened 
because  there  were  delays  in  notifying 
the  public  about  the  availability  of  the 
RMP.  This  docvunent  serves  to  notify 
the  public  of  the  availability  of  the  RMP 
for  review  and  comment  before  a  final 
approval  or  disapproval  is  made  by 
NMFS. 

DATES:  Written  comments  on  the  draft 
RMP  must  be  received  at  the 
appropriate  address  or  fax  number  (see 
ADDRESSES)  no  later  than  5  p.m.  Pacific 
Standard  Time  on  April  12,  2002. 
ADDRESSES:  Written  comments  should 
be  sent  to  Laura  Hamilton,  Habitat 
Conservation  Division,  National  Marine 
Fisheries  Service,  510  Desmond  Drive, 
Suite  103,  Lacey,  Washington  98503. 
Comments  may  also  be  faxed  to  360- 
753-9517.  Copies  of  the  entire  RMP  are 
available  on  the  Internet  at  http:// 
www.metrokc.gov/roadcon/bmp/ 
pdfguide.htm.  Comments  will  not  be 
accepted  if  submitted  via  email  or  the 
Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Hamilton  at  phone  number  360- 
753-5820,  or  e-mail: 
Laura.Hamilton@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  relevant  to  the  following  10 
threatened  salmonid  ESUs:  Puget 
Sound,  Lower  Columbia  River,  Upper 
Willamette  River  chinook  salmon 
{Oncorhyncbus  tshawytscha);  Hood 
Canal  simimer-run  and  Columbia  River 
chum  salmon  (O.  Keta);  Ozette  Lake 
sockeye  salmon  (O.  Nerka);  Snake  River 
Basin,  Lower  Colimibia  River,  Upper 
Willamette  River,  and  Middle  Columbia 
River  steelhead  [O.mykiss). 

Background  « 

WSDOT  and  the  counties  and  cities 
named  here,  submitted  the  RMP  for 
routine  road  maintenance  activities  that 
might  affect  certain  salmonid  ESUs 
listed  as  threatened  in  Washington 
State.  The  RMP  was  designed  to  be 
intentionally  protective  of  salmonids 
and  their  habitat  in  the  conduct  of 
routine  road  maintenance  activities. 

In  Part  1,  the  RMP  describes  the 
program  framework  including  the  10 
program  elements  that  comprise  the 
program  (Regional  Forum,  Program 
Review,  Best  Management  Practices 
(BMPs)  and  Conservation  Outcomes 
(element  3),  Training,  Compliance 
Monitoring,  Research,  Adaptive 


Management,  Emergency  Response, 
Biological  Data  Collection,  and 
Reporting).  In  Part  2, the  RMP  elaborates 
on  element  3,  the  BMPs,  in  much  greater 
detail  and  provides  detailed  instructions 
to  crews,  supervisors,  envirormiental 
support  staff,  design  personnel  and 
managers.  Part  3  describes  a  process  by 
which  additional  counties,  cities,  and 
ports  in  Washington  State  may  develop 
routine  road  maintenance  programs  by 
adopting  RMP  parts  1  and  2,  and  then 
submit  their  RMP  to  NMFS  for  review, 
public  comment,  and  approval  or 
disapproval. 

The  RMP  defines  what  activities  are 
routine  road  maintenance.  These  consist 
of  maintenance  activities  that  are 
conducted  on  currently  serviceable 
structures,  facilities,  and  equipment, 
involve  no  expansion  of  or  change  in 
use,  and  do  not  result  in  significant 
negative  hydrological  impact. 

Finally,  the  RMP  includes  a  biological 
review  of  the  RMP  prepared  by  WSDOT 
and  the  other  entities  named  above.  The 
biological  review  analyzes  the  effects  of 
the  RMP  on  listed  salmonids  and  their 
habitat  statewide.  The  biological  review 
concludes  that  the  identified  routine 
road  maintenance  activities  conducted 
throughout  Washington  State  imder  the 
RMP  will  neither  impair  properly 
functioning  habitat,  nor  appreciably 
reduce  the  functioning  of  already 
impaired  habitat,  nor  retard  the  long- 
term  progress  of  impaired  habitat 
toward  PFC.  Approval  or  disapproval  of 
the  RMP  will  depend  on  NMFS' 
findings  after  public  review  and 
comment. 

As  specified  in  the  July  10,  2000,  ESA 
4(d)  rule  for  salmon  and  steelhead  (65 
FR  42422),  NMFS  may  approve  a 
routine  road  maintenance  program  of 
any  state,  city,  coimty,  or  port,  provided 
that  NMFS  finds  the  activities  to  be 
consistent  with  the  conservation  of 
listed  salmonids'  habitat  by  contributing 
to  the  attainment  and  maintenance  of 
properly  functioning  condition.  Prior  to 
final  approval  of  a  routine  road 
maintenance  program,  NMFS  must 
publish  notification  in  the  Federal 
Register  announcing  the  program's 
availability  for  public  review  and 
comment. 

Authority 

Under  section  4  of  the  ESA,  the 
Secretary  of  Commerce  is  required  to 
adopt  such  regulations  as  he  deems 
necessary  and  advisable  for  the 
conservation  of  species  listed  as 
threatened.  The  ESA  salmon  and 
steelhead  4(d)  rule  (65  FR  42422,  July 
10,  2000)  specifies  categories  of 
activities  that  contribute  to  the 
conservation  of  listed  salmonids  and 
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sets  out  the  criteria  for  such  activities. 
The  rule  further  provides  that  the 
prohibitions  of  paragraph  (a)  of  the  rule 
do  not  apply  to  activities  associated 
with  routine  road  maintenance  provided 
that  a  state  or  local  program  has  been 
approved  by  NMFS  to  be  in  accordance 
with  the  salmon  and  steelhead  4(d)  rule 
(65  FR  42422,  July  10,  2000). 

Dated:  March  8.  2002. 
Phil  Williams, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  02-6069  Filed  3-12-02;  8:45aml 
BILUNG  COOE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Guatemala 

March  8.  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  March  13.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bidletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricuhural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended.  * 

The  cxurent  limits  for  certain 
categories  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178, 
published  on  December  18,  2001).  Also 


see  66  FR  54983,  published  on  October 
31,2001. 

William  J.  Dulka, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Impleinentation  of  Textile 
Agreements 

March  8,  2002. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  25,  2001,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  period  which  began  onjanuary  1 , 
2002  and  extends  through  December  31, 
2002. 

Effective  on  March  13,  2002,  you  are 
directed  to  increase  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 

Adjusted  twelve-month 
limits 

340/640 

347/348 

351/651  

443 : 

448 

2,235,436  dozen. 
2,676,676  dozen. 
471,552  dozen. 
76,980  numbers. 
52,943  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  December 
31,2001. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(l}. 

Sincerely, 
William  J.  Dulka, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  02-6075  Filed  3-12-02;  8:45  am] 

BILUNG  COOE  3510-4>R-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Mercantile  Exchange's 
Proposal  To  Permit  Exchange  of 
Futures  for,  or  in  Connection  With, 
Futures  Transactions  in  Brent  Crude 
Oil  Futures  Contracts 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Request  for  public  comment  on 

a  proposed  exchange  rule  to  permit 

Exchange  of  Futures  for  Futures  ("EFF") 

transactions. 

SUMMARY:  The  New  York  Mercantile 
Exchange  ("NYMEX"  or  "Exchange") 
has  requested  that  the  Commission 


approve  proposed  new  Rule  6.21D  to 
permit  EFF  transactions  in  the 
Exchange's  Brent  Crude  Oil  ("Brent") 
futures  contract.  The  proposed  new  rule 
would  establish  a  non-competitive 
trading  procedure  that  would  operate  in 
a  manner  that  is  analogous  in  some 
respects  to  block  trading  rules  and  in 
other  respects  to  exchange  of  futures  for 
physicals  ("EFP")  rules  currently  in 
operation  at  some  exchanges.  NYMEX 
intends  for  the  proposal  to  enable 
"eligible  contract  participants,"  as  that 
term  is  defined  by  section  la(12)  of  the 
Commodity  Exchange  Act,  to  liquidate 
open  positions  in  Exchange-specified 
substantially  equivalent  contracts  at 
another  exchange  and  to  establish 
comparable  positions  in  the  Exchange's 
Brent  contract.  The  proposed  rule 
essentially  provides  a  mechanism  to 
transfer  Brent  futtires  positions  from 
another  exchange  to  NYMEX.  NYMEX 
proposes  to  implement  the  rule  on  a 
one-year  pilot  program  basis. 

Acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96Cb),  the  Division  of  Trading  and 
Markets,  in  concurrence  with  the 
Division  of  Economic  Analysis  and  the 
Office  of  General  Counsel,  has 
determined  to  publish  NYMEX's 
proposal  for  public  comment.  The 
Division  believes  that  publication  of  the 
proposal  is  in  the  public  interest  and 
will  assist  the  Commission  in 
considering  the  views  of  interested 
persons. 

DATES:  Comments  must  be  received  on 
or  before  April  12,  2002. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  (202)  418-5521  or  by 
electronic  mail  to  secretary@cftc.gov. 
Reference  should  be  made  to  the 
NYMEX  proposal  to  adopt  EFF 
procedures  for  the  Brent  Crude  Oil 
futxu-es  contract. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Please  contact  Jane  H.  Croessmann,  Staff 
Attorney,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington,  DC 
20581.  Telephone:  (202)  418-5433. 
Electronic  mail:  jcroessmann@cftc.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

NYMEX  began  trading  its  Brent 
futures  contract  on  September  5,  2001. 
NYMEX  represents  that  a  number  of 
market  participants  have  expressed 
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interest  in  the  Exchange  establishing  a 
mechanism  whereby  positions  in  Brent 
futures  contracts  at  another  exchange 
could  be  trafasferred  to  NYMEX. 
NYMEX  represents  that  it  has  designed 
proposed  Rule  6.21D  to  address  those 
needs. 

n.  Summary  Description  of  Proposed 
EFF  Procedure 

Under  proposed  Rule  6.21D,  eligible 
contract  participants  would  be 
permitted  to  execute  away  from  the 
central  marketplace  transactions  of  50  or 
more  NYMEX  Brent  futvues  contracts. 
As  a  condition  precedent  to  the  NYMEX 
transaction,  the  parties  must  have 
liquidated  a  position  in  a  substantially 
equivalent  contract  at  another  exchange, 
although  they  would  not  be  required  to 
execute  those  liquidating  transactions 
against  each  other.  ^  Regardless  of 
whether  the  parties  executed  a  single 
liquidating  transaction  with  each  other 
or  two  separate  liquidating  transaction 
with  other  parties,  the  quantities  of  the 
liquidating  transactions  would  have  to 
be  substantially  equivalent  to  the 
quantity  covered  by  the  later  NYMEX 
transaction. 

NYMEX  states  that  its  proposal  Would 
provide  a  means  for  sophisticated 
market  participants  to  liquidate  open 
Brent  positions  at  another  exchange  and 
to  individually  negotiate  transactions 
that  would  essentially  result  in  the 
transfer  of  those  positions  to  NYMEX. 
NYMEX  ftirther  states  that  Rule  6.2lD's 
various  restrictions  should  permit 
parties  to  make  those  transfers,  while 
avoiding  exposiu-e  to  the  possibility  of 
significant  price  slippage  in  a  thinly 
traded  market.  NYMEX  believes  that  by 
facilitating  the  transfer  of  positions 
between  markets,  its  proposal  would 
serve  to  increase  competition  between 
markets  and,  thus,  benefit  their  users. 

m.  Text  of  Proposed  NYMEX  Rule 
6.21D 

Below  is  the  text  of  proposed  new 
NYMEX  Rule  6.21D. 

Rule  6.21D.  Exchange  of  Futiu«s  for,  or  in 
Connection  With,  Futures  Transactions 

(A)  General  Requirements.  (1)  An  exchange 
of  futures  for.,  or  in  connection  with,  futures 
(EFF)  consists  of  two  discrete,  but  related, 
transactions;  one  initial  futures  transaction 
effected  on  another  regulated  futures 
exchange  (Underlying  Transaction)  and  a 
subsequent  futures  transaction  in  an  eligible 
NYMEX  contract  that  is  reported  at  the 


>  Rule  6.21D(3)  provides  that  NYMEX  shall 
determine  whether  a  contract  at  another  exchange 
is  substantially  equivalent.  NYMEX  has  indicated  to 
the  Commission  that,  at  this  time,  the  International 
Petroleum  Exchange's  ("IPE")  Brent  hitures  contract 
appears  to  be  the  only  contract  that  would  meet  this 
standard.  The  NYMEX  EFF  procedure  would  be 
implemented  without  any  special  arrangement  with 
IPE  or  any  corresponding  IPE  rule  change. 


Exchange  piusuant  to  the  procedures 
specified  in  this  rule  (NYMEX  Transaction). 

(2)  Liquidating  Transactions.  As  a 
condition  precedent  to  the  NYMEX 
Transaction,  the  parties  to  the  NYMEX 
Transaction  must  have  engaged  in  a 
transaction  on  the  other  regulated  futures 
exchange  pursuant  to  the  procedures  of  such 
other  exchange  that  resulted  in  liquidating  an 
existing  position  at  such  other  exchange. 

(3)  Quantity.  The  quantity  covered  by  the 
Underlying  Transaction  must  be  substantially 
equivalent  to  the  quantity  covered  by  the 
NYMEX  Transaction.  The  contract 
specifications  for  the  futures  contract  traded 
in  the  Underlying  Transaction  must  be 
substantially  equivalent,  as  detennined  by 
the  Exchange,  to  the  contract  specifications 
for  the  eligible  futures  contract  comprising 
the  NYMEX  Transaction.  In  addition,  the 
minimum  transaction  size  for  the  NYMEX 
Transaction  is  50  contracts. 

(4)  Report  to  Clearing  Member.  For  each 
party  to  the  NYMEX  Transaction,  that  party, 
within  two  hours  of  its  receipt  of  trade 
confirmation  on  the  Underlying 
Transaction(s)  at  the  other  exchange,  must 
submit  to  the  NYMEX  Clearing  Member(s) 
carrying  its  account  the  details  of  the 
NYMEX  Transaction.  Upon  receipt  of  such 
information,  the  NYMEX  Clearing  Member(s) 
must  prepare  a  contemporaneous  record  of 
the  information  that  also  indicates  the  time 
of  receipt  of  such  information. 

(5)  Eligible  Contracts  and  Transactions. 
EFF  transactions  may  be  effected  only  for 
transactions  in  the  Exchange's  Brent  Crude 
Oil  futures  contract. 

(6)  Eligible  Participants.  This  trading 
procediue  is  available  only  to  a  person  or 
entity  qualifying  as  an  "eligible  contract 
participant"  as  that  term  is  defined  by  the 
Commodity  Exchange  Act  and  CFTC  rules. 

(7)  Floor  Reporting  Requirements  and 
Deadlines.  A  report  of  each  EFF  transaction 
shall  be  given,  and  notice  thereof  shall  be 
posted  on  the  Floor  of  the  Exchange.  The 
report  of  an  EFF  transaction  shall  be  given  on 
the  Floor  of  the  Exchange  during  the  hours 
of  futures  trading  on  the  day  that  the 
transaction  thereto  was  made,  or  if  such 
agreement  was  made  after  the  close  of 
trading,  then  on  the  next  business  day. 

(8)  EFF  transactions  shall  be  cleared 
through  the  Exchange  in  accordance  with 
normal  procedures,  shall  be  clearly  identified 
and  marked  in  the  manner  provided  by  the 
Exchange,  and  shall  be  recorded  by  the 
Exchange  and  by  the  Clearing  Members 
involved. 

(9)  EFF  transactions  are  permitted  until  the 
close  of  trading  on  the  last  trading  day  in  the 
expiring  contract  month  of  the  Exchange's 
NYMEX  Brent  Crude  Oil  futures  contract. 

(B)  Clearing  Member  Reporting 
Requirements.  A  report  of  such  EFF 
transaction  shall  be  submitted  to  the 
Exchange  by  each  Clearing  Member 
representing  the  buyer  and/or  seller.  Such 
report  shall  identity  the  EFF  as  made  under 
this  Rule  and  shall  contain  the  following 
information:  a  statement  that  the  EFF  has 
resulted  or  will  result  in  a  change  of 
positions  or  other  such  change,  the  kind  and 
quantity  of  the  futures,  the  price  at  which  the 
futiues  transaction  is  to  be  cleared,  the  names 
of  the  Clearing  Members  and  customers  and 
such  other  information  as  the  Exchange  may 
require.  Such  report  (form)  shall  be 
submitted  to  the  Compliance  Department  by 


12:00  noon,  no  later  than  two  (2)  Exchange 
business  days  after  the  day  of  posting  the  EFF 
on  the  Floor  of  the  Exchange. 

(C)  Exchange  Request  for  Information.  Each 
buyer  and  seller  must  satisfy  the  Exchange, 
at  its  request,  that  the  transaction  is  a 
legitimate  EFF  transaction.  Upon  the  request 
of  the  Exchange,  all  documentary  evidence 
relating  to  the  EFF,  including  documentation 
of  the  Underlying  Transaction  on  the  other 
futures  exchange,  shall  be  obtained  by  the 
Clearing  Members  from  the  buyer  or  seller 
and  made  available  by  the  Clearing  Members 
for  examination  by  the  Exchange. 

(D)  Omnibus  Accounts  and  Foreign 
Brokers.  All  omnibus  accounts  and  foreign 
brokers  shall  submit  a  signed  EFF  reporting 
agreement  in  the  form  prescribed  by  the 
Exchange  to  the  Exchange's  Compliance 
Department.  Such  Agreement  shall  provide 
that  any  omnibus  account  or  foreign  broker 
identified  by  a  Clearing  Member  (or  another 
omnibus  account  or  foreign  broker)  as  the 
buyer  or  seller  of  an  EFF  pursuant  tc  this 
Rule  e.2lD,  shall  supply  the  name  of  its 
customer  and  such  otner  information  as  the 
Exchange  may  require.  Such  information 
shall  be  submitted  to  the  Exchange's 
Compliance  Department  by  12:00  noon  no 
later  than  two  (2)  Exchange  business  days 
after  the  day  of  posting  the  EFF  on  the  Floor 
of  the  Exchange.  Failure  by  an  omnibus 
account  or  foreign  broker  to  submit  either  the 
agreement  or  the  particular  EFF  informatioh 
to  the  Exchange  may  result  in  a  hearing  by 
the  Business  Conduct  Committee  to  limit, 
condition  or  deny  access  of  such  omnibus 
account  or  foreign  broker  to  the  market. 

ly.  Request  for  Comment 

The  Commission  requests  comment 
fi-om  interested  persons  concerning  any 
aspect  of  NYMEX's  EFF  proposal.  The' 
Commission  would  be  particularly 
interested  in  comments  responding  to 
the  following  questions: 

(1)  NYMEX  contends  that  its  proposal 
would  facilitate  the  transfer  of  positions 
fi-om  one  futures  market  to  another  and, 
thus,  would  promote  competition 
among  markets  that  ultimately  would 
benefit  participants  in  both  markets. 
Would  such  a  procedure,  in  fact 
increase  competition  between  the 
markets? 

(2)  Would  a  non-competitive  trading 
procedure  at  one  exchange  designed  to 
encourage  the  transfer  of  positions  from 
another  exchange  affect  the  integrity  of 
price  discovery  at  either  or  both 
markets? 

(3)  Under  NYMEX's  proposal,  the 
condition  precedent  liquidating 
transaction(s)  at  another  exchange  and 
the  subsequent  NYMEX  transaction 
would  not  be  a  single,  integrated 
transaction,  as  is  the  case  with  EFFs. 
Would  this  feature  of  EFFs  create  any 
incentives  to  engage  in  improper 
practices  at  either  NYMEX  or  the  other 

exchange? 

(4)  NYMEX  analogizes  its  proposal  to 
block  trading  rules  that  have  been 
implemented  at  other  futures  exchanges. 
NYMEX  represents  that  the  proposed 
EFF  minimum  transaction 
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size  of  50  contracts  exceeds  in  size  more 
than  90%  of  the  Brent  futures  contract 
transactions  executed  in  recent  months 
at  NYMEX.  The  Commission  has 
utilized  4he  90%  minimum  threshold 
test  in  evaluating  previously  approved 
block  trading  proposals.  In  applying  this 
standard,  however,  the  Commission  has 
traditionally  looked  at  trading  activity 
not  only  at  the  exchange  that  proposed 
block  trading  procedures,  but  also  at 
trading  in  related  cash  and  futures 
markets.  So,  for  example,  in  the  case  of 
the  Cantor  Exchange's  proposal  to 
establish  minimum  thresholds  for  block 
trades  in  Treasury  securities  futures,  the 
Commission  evaluated  the  thresholds 
based  on  both  the  light  trading  activity 
at  Cantor  and  the  much  heavier  activity 
in  Treasury  securities  futures  at  the 
Chicago  Board  of  Trade,  as  well  as 
transactions  in  the  cash  market. 

(a)  How  should  the  Commission 
evaluate  the  minimum  threshold  for 
Brent  EFF  transactions? 

(b)  Should  the  Commission  also 
consider  the  size  of  transactions 
executed  in  Brent  futures  contract  at 
another  exchange? 

(c)  How  should  that  information  best 
be  obtained  if  the  other  exchange  is  not 


subject  to  the  Commission's 
jurisdiction? 

(d)  If  volume  and  liquidity  in  the 
NYMEX  Brent  futures  contract  increase, 
should  the  minimum  threshold  be 
modified? 

V.  Miscellaneous 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  request  for 
approval  may  be  available  upon  request 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(2001)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Issued  in  Washington,  DC  on  March  7, 
2002. 
John  C.  Lawton, 

Acting  Director. 

[PR  Doc.  02-6051  Filed  3-12-02;  8:45  am) 

BILLING  CODE  6351-01-P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[Transmittal  No.  0215] 
36<bK1)  Arms  Sales  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency,  Department  of  Defense. 

action:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104164  dated  July  21,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  02-15  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  March  7,  2002. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILLING  COOE  5001-08-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


25  FEB  2002 
In  reply  refer  to: 

1-02/000984 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 

Control  Act  (AECA),  as  amended,  we  are  forwarding  herewith  Transmittal  No.  02-15, 

concerning  the  Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance 

(LOA)  to  India  for  defense  articles  and  services  estimated  to  cost  $146  million.  Soon 

after  this  letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media. 

Sincerely, 


-(icnard  J.  Miliies 
Acting  Director 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(i) 
(ii) 


(Hi) 


(iv) 

(V) 

(vi) 
(vii) 
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Transmittal  No.  02-15 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser:  India 

Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$123  million 
$  23  million 
$146  million 


Description  and  Quantity  or  Quantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  Eight  AN/TPQ-37(V)3  FIREFINDER  counter- 
battery  artillery  radar  sets  with  related  equipment,  26  ANA^RC-90E  SINCGAR 
radios,  generators,  trailers,  communications  equipment,  Global  Position 
Systems,  personnel  training  and  training  equipment,  U.S.  Government  and 
contractor  technical  and  logistics  personnel  services,  U.S.  Government  Quality 
Assurance  Team  (QAT),  spare  and  repair  parts,  support  equipment, 
publications  and  other  related  elements  of  program  support. 

Military  Department:  Army  (UMJ) 

Prior  Related  Cases,  if  any:  None 

Sales  Commission,  Fee,  etc..  Paid,  Offered,  or  Agreed  to  be  Paid:  Yes. 
Consistent  with  FAR  and  DEARS. 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached. 


(viii)        Date  Report  Delivered  to  Congress:  25  FEB  2002 


*  as  deflned  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 

India  -  AN/TPO-37(V)3  FIREFINDER  Counter-Battery  Artillery  Radar  Sets 

The  Government  of  India  has  requested  a  possible  sale  of  eight  AN/TPQ-37(V)3 
FIREFINDER  counter-battery  artillery  radar  sets  with  related  equipment,  26  ANA^RC-90E 
SINCGAR  radios,  generators,  trailers,  communications  equipment,  Global  Position  Systems, 
personnel  training  and  training  equipment,  U.S.  Government  and  contractor  technical  and 
logistics  personnel  services,  U.S.  Government  Quality  Assurance  Team  (QAT),  spare  and 
repair  parts,  support  equipment,  publications  and  other  related  elements  of  program  support 
The  estimated  cost  is  $146  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  country  which  has  been  and  continues  to  be  an 
important  force  for  political  stability  and  economic  progress  in  South  Asia. 

These  radar  sets  will  provide  an  increase  in  counter-battery  artillery  capability  consistent 
with  India's  force  planning  and  defense  strategy.  India  needs  these  SINCGARS  radio  systems 
to  fulfill  their  strategic  commitments  for  complete  communicative  interoperability  and 
standardization  of  equipment  and  to  be  able  to  communicate  with  their  various  vehicles  and 
U.S.  forces.  India  will  have  no  diniculty  absorbing  these  radar  sets  into  their  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region. 

The  principal  contractors  will  be  the  Raytheon  Hughes  Aircraft  Corporation  of  El  Segundo, 
California  and  ITT  Company  of  Fort  Wayne,  Indiana.  There  are  no  offset  agreements 
proposed  in  connection  with  this  potential  sale. 

When  the  radar  sets  arrive,  implementation  of  this  proposed  sale  will  require  three  U.S. 
contractor  representatives  for  one  month.  Up  to  eight  U.S.  Government  Quality  Assurance 
representatives  will  be  required  for  one  week  following  delivery  of  the  radar  sets.  The  specific 
requirements  for  the  support  will  be  established  during  program  definition  between 
representatives  of  the  United  States  Government  and  India.  ^ 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  02-15 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vii 

(vii)  Sensitivity  of  Technology; 

1.  The  major  components  of  the  AN/TPQ-37(V)3  FIREFINDER  counter-battery 
artillery  radar  set  containing  sensitive  technology  are: 

a.  Operations  Control  Group/Signal  Processor  Unit  and  Software  -  contains 
critical  technologies  related  to  the  computer  and  radar  control  card  and  signal  processing 
capabilities.  The  signal  processing  algorithms  are  unclassified.. 

b.  Antenna-Transceiver  Group  -  contains  critical  technologies  in  the  Antenna 
Array  Group,  the  system  receiver,  transmitter/exciter,  and  waveguide  components. 

2.  The  AN/TPQ-37(V)3  system  is  moderately  susceptible  to  the  development  of 
countermeasures.  A  potential  adversary  could  develop  electronic  warfare  and  januning 
countermeasures  if  the  system  hardware  and  related  critical  technologies  were  acquired. 

3.  A  determination  has  been  made  that  India  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government.  This 
sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security  objectives 
outlined  in  the  Policy  Justification. 


(FR  Doc.  02-5971  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  5001 -08-C 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board;  Advisory 
Committee  Meeting 

agency:  Department  of  Defense. 
action:  Notice. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Precision 
Compellence  will  meet  in  closed  session 
on  April  30-May  1,  2002;  May  29-30, 
2002;  June  18-19,  2002;  and  July  23-24, 
2002,  at  SAIC,  4001  N.  Fairfax  Drive, 
Arlington,  VA.  The  Task  Force  will 
conduct  a  comprehensive  study  of  the 
ends  and  means  of  precision 
compellence,  of  the  nuanced  use  of 
force,  in  concert  with  coalition  partners, 
to  achieve  political,  economic  and 
moral  change  in  countries  affecting  U.S. 
interests. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  on  Precision 
Compellence  will  siuvey  the  focused 
use  of  force  so  as  to  alter  regimes' 
behavior,  and  in  ways  that  are  most 
promising  to  isolate  regimes  of  concern 
from  their  populations  and  supporting 
organs  and  bureaucracies.  This  will 
include  the  means  to  acquire  a  well- 
foimded  conceptual  delineation  of 
targets  critically  important  to  the 
diplomatic,  economic  and  military 
dominance  of  the  regime.  A  regime's 
values  and  vulnerabilities  being  highly 
idiosyncratic,  the  Task  Force  shall  select 
^ome  concrete  case  studies  for 
exploration  in  depth.  These  might 
include  ciuxent  rogue  states,  terrorist 
organizations,  and  future  potential 
adversaries.  Of  particular  relevance  are 
the  cleavage  planes,  where  the 
discriminating  use  of  force  might  divide 
the  interests  of  different  strata,  political, 
ethnic  or  religious  groups,  or  even 
personal  rivalries. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  n),  it  has  been  determined 
that  these  Defense  Science  Board  Task 
Force  meetings  concern  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  that, 
accordingly,  these  meetings  will  be 
closed  to  the  public. 


Dated:  March  7,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  02-5969  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  5001 -08-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board;  Advisory 
Committee  Meetings 

agency:  Department  of  Defense. 
action:  Notice. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Aircraft  Carriers  of 
the  Future  will  meet  in  closed  session 
on  April  8-9,  2002,  at  Strategic  Analysis 
Inc.,  3601  Wilson  Boulevard,  Arlington, 
VA  22201.  The  Task  Force  will  assess 
how  aircraft  carriers  should  serve  the 
nation's  defense  needs  in  the  21st 
Century  and  beyond. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acqvusition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
this  meeting,  the  Task  Force  will 
examine  the  expected  naval, 
environment  and  the  role  of  the  Navy 
for  the  next  20-50  years;  the  role  of  the 
carrier  and  the  carrier  battle  group  in  a 
joint  environment  in  which  technology 
has  progressed  to  an  appropriate  pace 
for  both  the  U.S.  and  its  potential 
adversaries;  the  effects  of  Unmanned 
Combat  Air  Vehicles  on  the  role  of  the 
carrier  and  the  carrier  battle  group;  how 
the  carrier  should  evolve  or  be 
transformed  to  best  meet  mission 
requirements  in  a  joint  environment; 
how  the  role  of  the  aircraft  carrier  might 
change  and  the  characteristics  that 
might  affect  the  change;  and  the 
technology  improvement  barriers  that 
need  to  be  overcome  to  significantly 
improve  the  ability  of  the  carrier  to 
execute  its  missions. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  n),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  that,  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Dated:  March  7,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  02-5970  Filed  3-12-02;  8:45  am] 

BUUNG  CODE  5001-08-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

Scientific  Advisory  Board 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  The  Aerospace  Command  and 
Control  will  meet  Langley  Air  Force 
Base.  The  purpose  of  this  meeting  is  to 
allow  the  Advisory  Group  to  learn  and 
provide  feedback  on  specific  issues 
relating  to  the  AC2ISRC.  The  meeting 
will  be  closed  to  the  public  in 
accordance  with  Section  552b  of  Title  5, 
United  States  Code,  specifically 
subparagraphs  (10)  and  (4)  thereof. 
DATES:  13-14  March,  2002. 
ADDRESSES:  Langley  Air  Force  Base,  VA. 
FOR  FURTHER  INFORMATION  CONTACT:  HQ 
USAF  Scientific  Advisory  Board 
Secretariat,  (703)  697-4811. 

Pamela  0.  Fitzgerald, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-5941  Filed  3-12-02;  8:45  am] 
BILLING  CODE  $001-05-U  ? 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

Scientific  Advisory  Board 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  The  Predictive  Battlespace 
Awareness  to  Improve  Military 
Effectiveness  Study  will  meet  at 
Ramstein  Air  Force  Base  on  18-19 
March  2002,  Spangdahlem  Air  Force 
Base  on  20  March  2002,  and  Lakenheath 
Air  Force  Base  on  21-22  March  2002. 
The  purpose  of  this  meeting  is  to  allow 
the  Scientific  Advisory  Board  and  study 
leadership  of  this  CSAF-directed  study 
to  continue  the  "data  gathering"  phase 
of  the  ongoing  study  efforts.  The 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b  of  Title  5, 
United  States  Code,  specifically 
subparagraphs  (10)  and  (4)  thereof. 
DATES:  18-22  March,  2002. 
ADDRESSES:  Ramstein  AFB,  Germany; 
Spangdahlem  AFB,  Germany;  and 
Lakenheath  AFB,  United  Kingdom. 
FOR  FURTHER  INFORMATION  CONTACT:  HQ 
USAF  Scientific  Advisory  Board 
Secretariat.  (703)  697-8404. 

Pamela  D.  Fitzgerald, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-5942  Filed  3-12-02;  8:45  am) 

BflJJNG  COOE  5001-OS-P 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

Scientific  Advisory  Board 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  of  closed  meeting. 

summary:  The  2002  Spring  General 
Board  Meeting  in  support  of  the  HQ 
USAF  Scientific  Advisory  Board  will 
meet  at  Hickam  Air  Force  Base  and  the 
Hale  Koa  Hotel  in  Hawaii.  The  purpose 
of  this  meeting  is  to  hear  PACAF  and 
PACOM-specific  briefings  and  to 
complement  the  "data  gathering"  phase 
of  ongoing  study  efforts.  The  meeting 
will  be  closed  to  the  public  in 
accordance  with  Section  552b  of  Title  5, 
United  States  Code,  specifically 
subparagraphs  (10)  and  (4)  thereof. 
DATES:  15-19  April.  2002. 
ADDRESSES:  Hickam  AFB,  HI;  and  the 
Hale  Koa  Hotel,  HI. 

FOR  FURTHER  INFORMATION  CONTACT:  HQ 
USAF  Scientific  Advisory  Board 
Secretariat,  (703)  697-8404. 

Pamela  D.  Fitzgerald, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  02-5943  Filed  3-11-02;  8:45  am) 
BILUNG  COOE  5001-05-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Avaiiabiiity  of  Government- 
Owned  invention;  Avaiiable  for 
Licensing 

agency:  Department  of  the  Navy,  DoD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  the  general 
availability  of  exclusive  or  partially 
exclusive  licenses  under  the  following 
pending  patent.  Any  license  granted 
shall  comply  with  35  U.S.C.  209  and  37 
CFR  part  404.  Applications  will  be 
evaluated  utilizing  the  following 
criteria:  (1)  Ability  to  manufacture  and 
market  the  technology;  (2) 
manufacturing  and  marketing  ability;  (3) 
time  required  to  bring  technology  to 
market  and  production  rate;  (4) 
royalties:  (5)  technical  capabilities;  and 
(6)  small  business  status. 

Patent  application  Serial  Number  10/ 
060605  entitled  "Rapid  and  Non- 
Invasive  Method  to  Evaluate 
Immunization  Status  of  a  Patient"  filed 
January  30,  2002.  The  present  invention 
relates  to  an  assay  method  and  kit  for 
detecting  the  presence  of  a  pre- 
designated,  target  IgG  antibody  in  a 


sample  selected  from  one  or  more 
patient  bodily  fluids.  The  method 
comprises  the  following  steps:  (a) 
Contacting  the  sample  of  one  or  more 
patient  bodily  fluids  with  a  membrane- 
bound  recombinant  protective  antigen 
to  bind  to  the  target  IgG  antibody  in  the 
sample;  (b)  previously,  simultaneously 
or  subsequently  to  step  a.,  binding  the 
protective  antigen  (PA)  with  a 
conjugated  label  producing  a  detectable 
signal;  and  (c)  detecting  the  signal 
whereby  the  presence  of  the  target  IgG 
antibody  is  determined  in  the  sample  by 
the  intensity  of  the  signal.  The  method 
can  further  comprise  the  step  of 
evaluating  immunization  status  of  the 
patient  from  whom  the  sample  came  by 
comparing  the  signal  or  lack  thereof 
with  immunizations  previously  received 
by  the  patient.  In  a  preferred 
embodiment,  the  recombinant 
protective  antigen  (PA)  specifically 
binds  to  anthrax  protective  antigen- 
specific  IgG  antibodies.  Preferably,  the 
immunoassay  of  the  present  invention 
comprises  a  lateral-flow  assay 
comprising  a  membrane,  a  conjugated 
label  pad,  and  a  recombinant  protective 
antigen  (PA)  bound  to  the  membrane. 
DATES:  Applications  for  an  exclusive  or 
partially  exclusive  license  may  be 
submitted  at  any  time  fi-om  the  date  of 
this  notice. 

ADDRESSES:  Submit  applications  to  the 
Office  of  Technology  Transfer,  Naval 
Medical  Research  Center,  503  Robert 
Grant  Ave.,  Silver  Spring,  MD  20910- 
7500,  telephone  (301)  319-7428. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  Schlagel,  Director,  Office  of 
Technology  Transfer,  Naval  Medical 
Research  Center,  503  Robert  Grant  Ave., 
Silver  Spring,  MD  20910-7500, 
telephone  (301)  319-7428  or  e-mail  at 
schlagelc@nmrc.navy.mil. 

Dated:  March  6,  2002. 
T.|.  Welsh, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps.  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  02-6019  Filed  3-12-02;  8:45  am] 
BILUNG  COD€  M^a-rf-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Avaiiabiiity  of  Government- 
Owned  invention;  Avaiiabie  for 
Licensing 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  the  general 
availability  of  exclusive  or  partially 


exclusive  licenses  under  the  following   = 
pending  patent.  Any  license  granted 
shall  comply  with  35  U.S.C.  209  and  37 
CFR  part  404.  Applications  will  be 
evaluated  utilizing  the  following 
criteria:  (1)  Ability  to  manufacture  and 
market  the  technology;  (2) 
manufacturing  and  marketing  ability;  (3) 
time  required  to  bnng  technology  to 
market  and  production  rate;  (4) 
royalties;  (5)  technical  capabilities;  and 
(6)  small  business  status. 

Patent  application  Sericil  Number  10/ 
061036  entitled  "Rapid  Lateral  Flow 
Assay  for  Determining  Exposure  to 
Mycobacterium  Tuberculosis  and  Other 
Mycobacteria"  filed  January  30,  2002. 
The  present  invention  relates  to  an 
assay  method  and  kit  for  detecting  the 
presence  of  at  least  one  pre-designated, 
target  antibody  to  a  mycobacterium  in  a 
sample  selected  from  one  or  more 
patient  bodily  fluids.  The  method 
comprises  the  following  steps:  (a) 
Contacting  the  sample  of  one  or  more 
patient  bodily  fluids  with  at  least  one 
mycobacterium  antigen  on  a  lateral-flow 
assay  membrane  to  bind  to  the  target 
antibody  in  the  sample;  (b)  previously, 
simultaneously  or  subsequently  to  step 
a.,  binding  at  least  one  mycobacterium 
antigen  with  a  conjugated  label 
producing  a  detectable  signal;  and  (c) 
detecting  the  signal  whereby  the 
presence  of  the  target  antibody  is 
determined  in  the  sample  by  the 
intensity  or  presence  of  the  signal.  The 
method  can  further  comprise  the  step  of 
evaluating  immunization  status  of  the 
patient  from  whom  the  sample  came  by 
comparing  the  signal  or  lack  thereof 
with  immunizations  previously  received 
by  the  patient  and  in  comparison  io  a 
known  standard  control.  In  a  preferred 
embodiment,  the  mycobacterium 
antigen  specifically  binds  to 
Mycobacterium  tuberculosis  specific 
antibodies.  Preferably,  the  immunoassay 
of  the  present  invention  comprises  a 
lateral-flow  assay  comprising  a 
membrane,  a  conjugated  label  pad,  and 
at  least  one  mycobacterium  antigen 
bound  to  the  membrane.  In  a  preferred 
embodiment,  at  least  one 
mycobacterium  antigen  is  selected  from 
the  group  consisting  of  38kDa  and 
16kDa  antigens. 

DATES:  Applications  for  an  exclusive  or 
partially  exclusive  license  may  be 
submitted  at  any  time  from  the  date  of 
this  notice. 

ADDRESSES:  Submit  applications  to  the 
Office  of  Technology  Transfer,  Naval 
Medical  Research  Center,  503  Robert 
Grant  Ave.,  Silver  Spring,  MD  20910- 
7500,  telephone  (301)  319-7428. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  Schlagel,  Director,  Office  of 
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Technology  Transfer,  Naval  Medical 
Research  Center,  503  Robert  Grant  Ave., 
Silver  Spring,  MD  20910-7500, 
telephone  (301)  319-7428  or  e-mail  at 
schlagelc@nmrc.navy.mil. 

Dated:  March  6,  2002. 
T.I.  Welsh, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  02-6020  Filed  3-12-02;  8:45  am] 
BILUNG  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  13, 
2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  diat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  ta  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 


(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  March  8,  2002. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  Integrated  Postsecondary 
Education  Data  System  (IPEDS), 
Minimum  Data  Set  (MDS). 

Frequency:  One-time. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  9,924.  Burden 
Hours:  2,232. 

Abstract:  IPEDS  is  a  system  of  surveys 
designed  to  collect  basic  data  from 
postsecondary  institutions  in  the  United 
States.  To  date,  the  main  focus  of  IPEDS 
has  been  Title  FV  institutions,  but 
institutions  that  do  not  participate  in 
these  federal  student  financial  aid 
programs  are  becoming  an  increasingly 
important  source  of  educational 
opportunity  in  the  country.  However, 
the  scope  and  nature  of  this  group  of 
non-Title  FV  institutions  is  not  well 
known.  In  order  to  arrive  at  a  statistical 
estimate  of  the  number  of  non-Title  FV 
institutions  nationwide,  IPEDS  proposes 
to  conduct  an  area  search  to  identify 
these  institutions,  and  to  collect  a 
Minimum  Data  Set  of  items  from  them. 
These  data  will  be  made  publicly 
available  through  a  prototype  Web- 
based  data  access  system. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Conmients  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  (540) 
^76-7742  or  via  her  internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 


Information  Relay  Service  (FIRS)  at  1- 

800-877-8339. 

[FR  Doc.  02-6050  Filed  3-12-02;  8:45  am) 

BILUNG  CODE  4000-01 -P 

DEPARTMENT  OF  EDUCATION 
Impact  Aid 

agency:  Office  of  Elementary  and 
Secondary  Education,  Department  of 
Education. 

action:  Notice  extending  the 
application  deadline  date  for  Impact 
Aid  fiscal  year  2003  section  8002  and 
8003  grants. 

SUMMARY:  The  Secretary  extends  the 
deadline  date  for  the  submission  of 
applications  for  Impact  Aid  fiscal  year 
2003  section  8002  and  8003  grants  to 
April  12,  2002.  Impact  Aid  regulations 
at  34  CFR  222.3  specify  that  the  aimual 
application  deadline  is  January  31.  Due 
to  changes  in  the  applications  that  were 
necessitated  by  legislative  amendments 
in  the  fiscal  year  2001  reauthorization  of 
the  program  and  the  subsequent 
revision,  production,  and  distribution  of 
the  application  packages,  the  Secretary 
extends  the  deadline  for  the  potential 
applicants  under  sections  8002  and 
8003  for  Impact  Aid  assistance  for  fiscal 
year  2003.  Section  8003  applicants  must 
still  use  a  survey  date  for  their  student 
counts  that  is  at  least  three  days  after  the 
start  of  the  2001-2002  school  year  and 
before  the  extended  deadline  of  April 
12, 2002. 

DATES:  Effective  Date:  This  notice 
extending  the  application  deadline  date 
to  April  12,  2002,  for  Impact  Aid  fiscal 
year  2003  section  8002  and  8003  grants 
is  effective  March  13,  2002.  The 
deadline  date  for  the  transmittal  of 
comments  on  those  applications  by 
State  Educational  Agencies  is  April  26, 
2002.  The  Secretary  will  also  accept  and 
approve  for  payment  any  otherwise 
approvable  application  that  is  received 
on  or  before  the  60th  calendar  day  after 
April  12,  2002,  which  is  June  11,'2002. 
or  the  60th  day  after  the  Secretary 
provides  written  notice  to  a  local 
educational  agency.  However,  any 
applicant  meeting  the  conditions  of  the 
preceding  sentence  will  have  its 
payment  reduced  by  10  percent  of  the 
amount  it  would  have  received  had  its 
application  been  filed  by  April  12,  2002. 

For  Applications  or  Information 
Contact:  Impact  Aid  Program,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW,  Washington,  DC  20202- 
6244.  Telephone:  (202)  260-3858. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  you  may  call 
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the  Federal  Infonnation  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  [e.g.,  Braille,  large  print, 
audiotape  or  computer  diskett)  on 
request  to  the  Impact  Aid  Program 
under  For  applications  or  infonnation 
contact.  Waiver  of  Rulemaking.  Section 
222.3  of  CFR  Title  34,  which  establishes 
the  annual  January  31  Impact  Aid 
application  deadline,  is  currently  in 
effect.  However,  due  to  changes  in  the 
applications  that  were  necessitated  by 
legislative  amendments  in  the  2001 
reauthorization  of  the  program  and  the 
related  revision,  production,  and 
distribution  of  the  application  packages, 
the  Secretary  extends  the  deadline  for 
the  potential  applicants  under  sections 
8002  and  8003.  Because  this 
amendment  makes  a  procediual  change 
for  this  year  only  as  a  result  of  unique 
circumstances,  proposed  rulemaking  is 
not  required  under  5  U.S.C.  553(b)(A). 
In  addition,  the  Secretary  has 
determined  under  5  U.S.C.  553(b){B) 
that  proposed  rulemaking  on  this  one- 
time suspension  of  the  regulatory 
deadline  date  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

Electronic  Access  to  this  Document 

You  may  view  this  docimient,  as  well 
as  other  Department  of  Education 
documents  published  in  the  Federal 
Register  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll-free,  at  1- 
888-293-6498;  or  in  the  Washington 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
version  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  aX:www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.041) 

Program  Authority:  20  U.S.C.  7705. 

Dated:  March  8,  2002. 
Rod  Paige, 

Secretary  of  Education. 
[FR  Doc.  02-6074  Filed  3-12-02:  8:45  am] 

BH.UNG  COOE  4000-01-P 


DEPARTMENT  OF  ENERGY 

National  Nuclear  Security 
Administration;  Record  of  Decision  of 
the  Final  Site-Wide  Environmental 
impact  Statement  for  the  Oalc  Ridge  Y- 
12  National  Security  Complex 

AGENCY:  Department  of  Energy,  National 
Nuclear  Security  Administration. 
ACTION:  Record  of  decision. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  is  issuing  this  Record  of 
Decision  on  the  operation  of  the  Y-12 
National  Security  Complex  (Y-12)  in 
the  State  of  Tennessee.  This  Record  of 
Decision  is  based  on  the  information 
and  analysis  contained  in  the  Site- Wide 
Environmental  Impact  Statement  (EIS) 
for  the  Y-12  National  Security  Complex 
(DOE/EIS-0309),  and  other  factors,  such 
as  the  mission  responsibilities  of  the 
DOE.  DOE  has  decided  to  implement 
the  Preferred  Alternative,  which  is 
Alternative  4  (No  Action-Planning  Basis 
Operations  Plus  Construct  and  Operate 
a  Highly  Enriched  Uraniiun  (HEU) 
Materiads  Facility  and  Special  Materials 
Complex).  This  alternative  includes  the 
continued  operations  at  Y-1 2  to  meet 
the  NNSA  mission  requirements  and 
other  DOE  program  activities,  together 
with  the  construction  and  operation  of 
two  new  facilities:  HEU  Storage  Facility 
and  the  Special  Materials  Complex. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  Site- Wide 
EIS  or  Record  of  Decision,  or  to  receive 
a  copy  ofMie  Site-Wide  EIS,  contact: 
Gary  Hartman,  Document  Manager,  U.S. 
Department  of  Energy,  Oak  Ridge 
Operations  Office,  Post  Office  Box  2001, 
Oak  Ridge,  Tennessee  37831,  (865)  576- 
0273.  For  information  on  the  DOE 
National  Environmental  Policy  Act 
(NEPA)  process,  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (205)  586-4600, 
or  leave  a  message  at  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION: 

Background 

That  National  Nuclear  Security 
Administration  (NNSA),  a  separately 
organized  agency  within  the  DOE, 
prepared  this  Record  of  Decision 
pursuant  to  the  regulations  of  the 
Coimcil  on  Environmental  Quality  for 
implementing  NEPA  (40  CFR  parts 
1500-1508)  and  DOE's  NEPA 
Implementing  Procedures  (10  CFR  part 
1021).  This  Record  of  Decision  is  based, 
in  pai-t,  on  DOE's  Site- Wide  EIS  for  the 
Oak  Ridge  Y-12  National  Seciirity 
Complex  (DOE/EIS-0309). 


The  Y-12  National  Security  Complex 
is  one  of  three  primary  installations  on 
the  Oak  Ridge  Reservation  (ORR)  in  Oak 
Ridge,  Tennessee.  The  ORR  is  in  eastern 
Tennessee,  approximately  40  km  (25 
miles)  west  of  Knoxville.  The  Y-12  area 
on  the  ORR  covers  about  2,197  ha  (5,428 
acres).  The  main  area  of  Y-12  is  largely 
developed  and  encompasses  328  ha  (811 
acres)  with  approximately  580 
buildings.  The  land  surrounding  the 
main  area  of  Y-12  is  used  primarily  for 
a  buffer  area  as  well  as  for 
enviroimaental  restoration  and  waste 
management  activities.  Approximately 
8,900  workers,  including  DOE 
employees  and  contractors,  are  at  Y-12. 

As  one  of  the  DOE  major  production 
facilities,  Y-12  has  been  the  primary 
site  for  enriched  uranium  processing 
and  storage,  and  one  of  the  primary 
manufactiuing  facilities  for  maintaining 
the  U.S.  nuclear  weapons  stockpile.  Y- 
12  also  conducts,  and/or  supports, 
nondefense-related  mission  activities 
including  enviroimiental  monitoring, 
remediation,  and  decontamination  and 
deconmiissioning  activities  of  the  DOE 
Environmental  Management  Program; 
management  of  waste  materials  from 
past  and  current  operations;  research 
activities  operated  by  other  federal 
agencies  through  the  Work-for-Others 
Program  and  the  National  Prototyping 
Center;  and  the  transfer  of  highly 
specialized  technologies  to  support  the 
capabilities  of  the  U.S.  industrial  base. 

The  Site-Wide  EIS  considers  the 
enviroimiental  impacts  of  ongoing  and 
proposed  activities  at  Y-12.  DOE 
expects  to  continue  to  support  new 
projects  and  facilities  for  Y-12  (or 
consider  Y-12  as  an  alternative  site  for 
such  facilities  or  activities).  Such  new 
proposals  will  be  considered  in 
programmatic  or  project-specific  NEPA 
reviews,  as  appropriate,  as  they  become 
ripe  for  analysis.  Subsequent  NEPA 
reviews  for  projects  or  activities  at  Y-12 
will  make  reference  to,  and  be  tiered 
from,  the  Site-Wide  EIS. 

Alternatives  Considered 

DOE  analyzed  two  No  Action 
alternatives  and  three  "action" 
alternatives  in  the  Y-12  Site-Wide  EIS. 
The  first  No  Action  alternative 
(Alternative  lA,  No  Action-Status  Quo) 
is  basically  a  continuation  of  Y-12 
activities  (based  on  1999  operations), 
but  does  not  include  some  Defense 
Program  activities  that  had  not  resiuned 
following  a  1994  stand-down  at  Y-12 
for  safety  reasons.  The  second  No 
Action  alternative  (Alternative  IB,  No 
Action-Planning  Basis  Operations) 
reflects  an  increase  in  activities  at  Y-12 
to  account  for  the  resumption  of  all 
required  Defense  Program  missions.  The 
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No  Action-Status  Quo  Alternative 
(Alternative  lA)  is  not  considered 
reasonable  for  futiue  Y-12  operations 
because  it  does  not  meet  Y-12  mission 
needs. 

The  "action"  alternatives  are  as 
follows:  Alternative  2  (No  Action- 
Planning  Basis  Operations  Alternative 
Plus  HEU  Storage  Mission  Alternative); 
Alternative  3  (No  Action-Plaiming  Basis 
Operations  Alternative  Plus  Special 
Materials  Mission  Alternative);  and 
Alternative  4  (No  Action-Planning  Basis 
Operations  Alternative  Plus  Construct 
and  Operate  a  New  HEU  Materials 
Facility  and  Special  Materials 
Complex).  For  Alternative  2,  DOE 
analyzed  two  sub-alternatives: 
Alternative  2A  would  construct  and 
operate  a  new  HEU  Materials  Facility 
and  Alternative  2B  would  upgrade  and 
expand  Building  9215  for  HEU  storage. 
All  reasonable  alternatives  are  described 
in  greater  detail  below. 

Alternative  IB  (No  Action-Planning 
Basis  Operations) 

Under  Alternative  IB  (No  Action — 
Planning  Basis  Operations  Alternative), 
Y-12  would  continue  historic  nuclear 
weapons  program  missions.  This 
alternative  reflects  the  implementation 
of  the  DOE  decision  in  the  Stockpile 
Stewardship  and  Management 
Programmatic  Enviroimiental  Impact 
Statement  Record  of  Decision  (61  FR 
68014,  December  19,  1996)  to  maintain 
the  Defense  I*rograms  national  security 
mission  at  Y-12,  but  to  downsize  Y-12 
consistent  with  reduced  requirements. 
This  includes:  (1)  Defense  Programs 
capabilities  to  produce  and  assemble 
uranium  and  lithiimi  weapons 
components,  to  recover  uraniimi  and 
lithium  materials  from  the  component 
fabrication  process  and  disassembled 
weapons,  to  produce  secondaries,  cases, 
and  related  nonnuclear  weapons 
components,  to  process  and  store 
enriched  uranium,  and  to  supply 
enriched  uranium,  lithium,  and  other 
products;  (2)  Environmental 
Management  activities  at  Y-12  related 
to  environmental  monitoring, 
remediation,  deactivation  and 
decontamination,  and  management  of 
waste  materials  from  past  and  current 
operations;  (3)  Office  of  Science 
activities  operated  by  Oak  Ridge 
National  Laboratory  (ORNL);  and  (4) 
Defense  Programs  support  of  other 
federal  agencies  through  the  Work-for- 
Others  Program,  the  National  Prototype 
Center,  and  the  transfer  of  highly 
specialized  technologies  to  support  the 
capabilities  of  the  U.S.  industrial  base. 
The  No  Action-Planning  Basis 
Operations  Alternative  also  includes 
activities  to  store  surplus  enriched 


uranium  pending  disposition  in 
accordance  with  the  Storage  and 
Disposition  of  Weapons-Usable  Fission 
Materials  Programmatic  Environmental 
Impact  Statement  Record  of  Decision 
(62  FR  3014,  January  14,  1997). 

Alternative  2 A  (No  Action— Planning 
Basis  Operations  Alternative  Plus 
Construct  and  Operate  a  New  HEU 
Materials  Facility) 

This  alternative  includes  the  No 
Action — Planning  Basis  Operations 
Alternative  plus  the  construction  and 
operation  of  a  new  HEU  Materials 
Facility.  The  HEU  Materials  Facility 
would  be  a  single-story  concrete 
structure.  It  would  enable  Y-12  to  safely 
and  securely  store:  HEU  Categories  I  and 
II,  including  canned  subassemblies  that 
contain  HEU;  and  cans  containing  HEU 
in  metal  and  oxide  forms  that  are  part 
of  the  strategic  reserve  or  excess 
inventories.  The  HEU  Materials  Facility 
would  replace  the  use  of  existing  storage 
vaults  and  facilities  located  within 
existing  Y-12  buildings. 

Options  for  locating  the  new  HEU 
Materials  Facility  include  two  candidate 
site  locations:  Site  A  (located  on  the 
west  end  of  the  Y-12  site  in  the  West 
Portal  Parking  Lot  area)  and  Site  B 
(located  on  the  west  end  of  the  Y-12  site 
in  the  area  of  the  Y-12  Scrap  Metal  Yard 
south  of  Building  9114,  west  of  the 
western-most  portion  of  the  Y-12 
Perimeter  Intrusion  Detection  and 
Assessment  System  (PIDAS)  and  north 
of  Portal  33  and  Second  Street). 

Alternative  2B  (No  Action— Planning 
Basis  Operations  Alternative  Plus 
Upgrade  Expansion  of  Building  9215) 

This  alternative  is  similar  to 
Alternative  2A,  except  that  the  storage 
of  HEU  would  be  accommodated 
through  the  expansion  of  the  existing 
Building  9215.  The  building  would  be 
expanded  by  approximately  160  by  300 
feet,  with  two  floors,  and  would  be 
sized  to  handle  all  of  the  long-term 
storage  requirements  anticipated  for  Y- 
12  similar  to  those  described  for  the 
HEU  Materials  Facility.  The  proposed 
site  for  construction  of  the  Building 
9215  expansion  is  a  parcel  of  land 
approximately  two  acres  in  size  located 
west  of  Building  9212  and  9998  and 
north  of  Building  9215. 

Alternative  3  (No  Action — Planning 
Basis  Operations  Alternative  Plus 
Construct  and  Operate  a  New  Special 
Materials  Complex) 

This  alternative  includes  the  No 
Action — Planning  Basis  Operations 
Alternative  plus  die  construction  and 
operation  of  a  Special  Materials 
Complex.  The  Special  Materials 


Complex  would  house  a  number  of 
separate  processing  operations  and  the 
support  facilities  to  serve  each.  Included 
in  the  Special  Materials  Complex  would 
be:  (1)  Beryllium  production  operations 
at  Y-12;  (2)  a  facility  for  purification  of 
special  materials;  (3)  a  manufacturing/ 
warehouse  facility  to  produce  special 
materials  and  provide  for  storage  of  new 
materials  and  parts;  (4)  an  isostatic  press 
for  forming  blanks  for  machining;  and 
(5)  a  core  support  structure  to  house 
common  support  functions  for  the 
complex. 

Options  for  locating  the  new  Special 
Materials  Complex  include  three 
candidate  sites:  Site  1  is  approximately 
20  acres  and  is  located  northwest  of 
Building  9114  and  on  the  north  side  of 
Bear  Creek  Road.  Site  2  is 
approximately  10  acres  and  is  located  at 
the  Y-12  Scrap  Metal  Yard  area 
southeast  of  Building  9114  and  east  of 
the  western-most  portion  of  the  Y-12 
PIDAS;  Site  3  is  approximately  10  acres 
and  is  located  on  the  west  end  of  the  Y- 
12  site  in  the  area  of  the  Y-12  Scrap 
Metal  yard,  south  of  Building  9114,  west 
of  the  western-most  portion  of  the  Y-12 
PIDAS  and  north  of  Portal  33  and 
Second  Street. 

Alternative  4  (No  Action — Planning 
Basis  Operations  Alternative  Plus 
Construct  and  Operate  a  New  HEU 
Materials  Facility  and  Special  Materials 
Complex) 

This  alternative  includes  the  No 
Action — Planning  Basis  Operations 
Alternative  plus  the  construction  and 
operations  of  a  new  HEU  Materials 
Facility  at  one  of  two  candidate  sites 
(Site  A  or  Site  B  described  above  under 
Alternative  2A),  and  the  construction 
and  operation  of  a  Special  Materials 
Complex  at  one  of  three  candidate  sites 
(Site  1,  2,  or  3  described  above  under 
Alternative  3). 

Preferred  Alternative 

DOE's  Preferred  Alternative  is 
Alternative  4  (No  Action — Plaiming 
Basis  Operations  Alternative  Plus 
Construct  and  Operate  a  New  HEU 
Materials  Facility  and  a  Special 
Materials  Complex).  The  Preferred 
Alternative  includes  the  continued 
maintenance  of  existing  Defense 
Programs  capabilities  and  other  DOE 
programs,  continued  support/ 
infrastructure  activities,  and 
implementation  of  new  facility 
construction  projects  for  the  Y-12  HEU 
Storage  Mission  and  Special  Materials 
Mission  (i.e.,  the  HEU  Materials 
Facility,  and  the  Special  Materials 
Complex).  The  preferred  site  for  the 
HEU  Materials  Facility  is  Site  A. 
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Environmentally  Preferable  Alternative 

Ordinarily,  the  environmentally 
preferable  alternative  is  the  alternative 
that  causes  the  least  damage  to  the 
biological  and  physical  environment;  it 
is  also  the  alternative  that  best  protects, 
preserves,  and  enhances  historic, 
cultural,  and  natural  resources.  After 
considering  impacts  to  each  resource 
area  by  alternative,  DOE  has  identified 
Alternative  lA  (No  Action — Status  Quo 
Alternative)  as  having  the  fewest  direct 
impacts  to  the  biological  and  physical 
environment  because  operations  would 
not  resume  to  full  levels  and  fewer  new 
construction  projects  would  be 
implemented.  Although  DOE  does  not 
consider  Alternative  lA  to  be  reasonable 
for  future  Y-12  operations  because  it 
does  not  meet  Y-12  mission  needs,  it  is 
the  environmentally  preferable 
alternative.  With  respect  to  the 
"reasonable"  alternatives,  the  analyses 
indicate  that  there  would  be  very  little 
difference  in  the  environmental  impacts 
among  the  alternatives  analyzed  and 
also  that  any  impacts  would  be  small. 
Of  the  reasonable  alternatives. 
Alternative  IB  (No  Action — Planning 
Basis  Operations)  would  have  the  fewest 
impacts,  and  thus,  is  environmentally 
preferable. 

Environmental  Impacts  of  Alternatives 

DOE  weighed  environmental  impacts 
as  one  factor  in  its  decision-making. 
DOE  analyzed  existing  environmental 
impacts  and  the  potential  impacts  that 
might  occur  for  each  reasonable 
alternative,  including  the  irreversible  or 
irretrievable  commitments  of  resoiutes. 

Land  Use 

There  is  a  small  difference  in  the 
impacts  on  land  use  between  the  No 
Action — Planning  Basis  Operations 
Alternative  and  Alternatives  2,3,  and  4, 
which  include  the  HEU  Storage  Mission 
and  Special  Materials  Mission  projects. 
Differences  among  the  alternatives  are 
primarily  associated  with  facility 
construction.  Potential  land  disturbance 
would  range  from  35-51  ha  (No 
Action — Planning  Basis)  to  45-64  ha 
(Preferred  Alternative).  The  permanent 
land  disturbance  would  range  from  18- 
29  ha  (No  Action — Planning  Basis 
Operations)  to  26-37  ha  (Preferred 
Alternative).  No  land  use  change  would 
result  from  implementing  any  of  the 
alternatives,  except  for  Alternatives  3 
and  4  if  the  Special  Materials  Complex 
is  constructed  at  Site  1. 

Transportation 

There  would  be  a  small  increase  in 
vehicle  traffic  on  Oak  Ridge  area  roads 
due  to  construction  activities  imder 
each  of  the  Site-Wide  EIS  alternatives. 


The  construction  traffic  increase  during 
peak  construction  periods  would  range 
from  85  vehicles  per  day  (No  Action — 
Planning  Basis  Operations)  to  420 
vehicles  per  day  (Preferred  Alternative). 
The  additional  traffic  would  have  a 
negligible  impact  on  Y-12  site  traffic 
and  level-of-service  on  area  roads. 

The  overall  maximum  lifetime 
fatalities  from  Y-12  annual  shipments 
over  the  next  ten  years  of  all  types  of 
materials  and  waste  due  to  Y-12 
operations  were  estimated  to  be  2.8 
fatalities  under  each  of  the  Site-Wide 
EIS  alternatives.  Of  these  estimates,  1.8 
fatalities  would  be  due  to  traffic 
accidents;  0.9  fatalities  would  be  due  to 
incident-free  transport  of  radiological 
materials  and  waste;  and  0.006  fatalities 
would  be  due  to  vehicle  emissions. 
There  is  littie  variation  in  impacts 
between  alternatives  because  effects  are 
small,  and  any  projected  increased 
transport  of  radioactive  materials  is  not 
enough  to  make  a  significant  change  in 
the  small  effects. 

Socioeconomics 

Y-12  employment  changes  would  be 
very  small  (less  than  100)  under  all  the 
alternatives  because  operations, 
including  operations  associated  with 
new  facilities  for  the  HEU  Storage 
Mission  and  the  Special  Materials 
mission,  would  use  existing  workers. 
The  employment  changes  would  affect 
regional  population,  employment, 
personal  income,  and  other 
socioeconomic  measures  in  the  region 
by  less  than  one  percent.  Accordingly, 
no  adverse  socioeconomic  impacts 
would  be  expected  to  result  from  any  of 
the  alternatives. 

Geology  and  Soils 

No  impacts  to  geology  or  geological 
conditions  are  expected  with  any  of  the 
alternatives.  Potential  impacts  on  soil 
due  to  disturbance  and/or  erosion  are 
related  to  the  area  of  disturbance  during 
construction.  The  smallest  potential 
increase  in  soil  erosion  would  result 
from  the  No  Action — Planning  Basis 
Operations  Alternative,  and  the  greatest 
potential  would  be  with  the  Preferred 
Alternative.  Standard  construction  soil 
erosion  control  measures  would  be  used 
to  minimize  erosion  and  impacts.  New 
facility  site  design  and  layout  would 
address  storm  water  runoff  control.  No 
significant  impacts  on  soils  are 
expected. 

Soil  contamination  from  past  Y-12 
operations  and  activities  is  being 
addressed  through  the  Office  of 
Environmental  Management's 
Environmental  Restoration  Projects  at 
Y-12.  Environmental  restoration 
activities  or  actions  would  not  change 


the  alternatives  in  the  Site-Wide  EIS  and 
would  continue  to  occur  at  the  same 
rate  for  all  the  alternatives. 

Water  Resources 

Water  demand  for  Y-12  Site- Wide  EIS 
alternatives  ranges  from  20.2  million 
liters  per  day  of  treated  water  (No 
Action — Planning  Basis  Operations)  to 
20.43  million  liters  per  day  of  treated 
water  (Preferred  Alternative).  The  total 
freated  water  demand  of  ORR  (including 
Y-12,  ORNL,  and  East  Tennessee 
Technology  Park)  is  approximately 
22,290  million  liters  per  year,  which  is 
well  within  the  ORR  water  supply 
system  capacity  of  44,347  million  liters 
per  year.  All  water  for  operations  at 
ORR,  including  Y-12,  is  supplied  by  the 
Clinch  River.  Water  usage  among  Y-12 
alternatives  does  not  vary  appreciably. 

Groundwater  contamination 
attributed  to  Y-12  operations  and  other 
waste  disposal  operations  is  present  in 
Bear  Creek  Valley,  Upper  East  Fork 
Poplar  Creek,  and  the  Chestnut  Ridge 
area  of  Y-12.  The  contamination  is  due 
primarily  to  past  Y-12  operations  and 
other  waste  management  practices 
rather  than  current  operations. 
Investigations  and  cleanup  at  locations 
with  groundwater  contamination  would 
continue  at  the  same  rate  under  any  of 
the  Site-Wide  EIS  alternatives. 

Biological  Resources 

Construction  projects  under  all  the 
alternatives  would  impact  terrestrial 
resources  due  to  the  loss  of  small 
amounts  of  grassland,  old-field  habitat, 
and  mixed  hardwood/conifer  forest 
habitat.  The  No  Action — Planning  Basis 
Operations  Alternative  would  have  the 
least  impact,  based  on  area  disturbed 
(35-51  ha),  and  Alternative  4  (Preferred 
Alternative)  would  have  the  largest 
impact  (45-64  ha).  The  variation  among 
alternatives  is  not  significant.  The 
potential  habitat  loss  is  small  compared 
to  available  similar  habitat  in  the 
immediate  Y-12  area.  With  appropriate 
design  and  construction  best 
management  practices,  no  significant 
adverse  impacts  to  biological  resources 
are  projected  under  any  of  the  Site- Wide 
EIS  alternatives. 

Potential  impact  to  wetlands  (both 
direct  and  indirect)  would  be  least  with 
the  No  Action — Planning  Basis 
Operations  Alternative  (0.4ha)  and 
greatest  with  Alternative  4  (1.2  ha). 
With  appropriate  site  layout  design  and 
construction  best  management  practices, 
significant  adverse  impacts  would  not 
be  expected.  In  addition,  no  adverse 
impacts  to  aquatic  resources  are 
expected  from  any  of  the  alternatives. 

Potential  impact  to  Tennessee-listed 
endangered  and  threatened  plant 
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Ispecies  may  occur  under  the  No 
Action — Planning  Basis  Operations 
lAltemative  due  to  construction  of  the 
(Environmental  Management  Waste 
b^anagement  Facility,  a  separate 
jCompre/iensjVe  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  project  activity  at  Y-12. 
Prior  to  construction,  DOE  will  survey 
the  disposal  facility  construction  site  for 
the  presence  of  listed  species  and 
consult  with  the  US  Fish  and  Wildlife 
Service  and  Tennessee  Wildlife 
Resource  Agency,  as  appropriate.  No 
Federal  or  state-listed  threatened  or 
endangered  species  would  be  impacted 
by  proposed  new  construction"  projects 
for  the  HEU  Storage  Mission  or  Special 
Materials  Mission  under  the  other  Y-12 
Site-Wide  EIS  alternatives. 

Air  Quality 

Non-radioactive  hazardous  air 
pollutants  would  not  be  expected  to 
significantly  degrade  air  quality  or  affect 
human  health  under  any  of  the 
alternatives.  The  alternatives  do  not 
result  in  large  differences  in  chemical 
usage  or  steam  from  the  Y-1 2  Steam 
Plant  (the  major  source  of  criteria 
pollutants).  No  net  increase  in  Y-12 
building  floor  space  is  anticipated  imder 
the  Preferred  Alternative  because  any 
added  new  floor  space  is  expected  to  be 
offset  by  other  downsizing  activities  at 
Y-12  and  the  transfer  of  mission 
activities  to  the  new  facilities.  Air 
emissions  are,  therefore,  not  expected  to 
change  by  a  magnitude  that  would 
trigger  more  stringent  regulatory 
requirements  or  warrant  additional 
continuous  monitoring. 

The  radiological  dose  to  the 
maximally  exposed  individual  due  to 
the  annual  radiological  air  emissions 
from  Y-12  facilities  during  normal 
operations  under  each  of  the 
alternatives  would  be  lower  than  the 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  limit  of  10 
millirem  per  year.  The  estimated 
radiological  dose  to  a  maximally 
exposed  individual  would  be  4.5 
millirem  per  year  for  each  of  the 
alternatives. 

The  calculated  collective  dose  to  the 
population  within  80  kilometers  (50- 
miles)  of  Y-12  for  each  alternative  from 
the  annual  radiological  air  emissions 
due  to  Y-12  operations  would  be  33.7 
person-rem  per  year.  These  doses  were 
considered  in  the  human  health  impact 
analysis. 

Visual  Resources 

There  would  be  no  adverse  impacts  to 
visual  resoiu'ces  that  change  the  overall 
appearance  of  the  existing  landscape, 
obsciure  scenic  views,  or  alter  the  off-site 


visibility  of  Y-12  structures  under  any 
of  the  alternatives. 

Noise 

There  would  be  no  change  in  the  on- 
site  noise  levels  (50  to  70  dBA)  or  off- 
site  noise  levels  (35  to  50  dBA  in  rural 
locations  and  53  to  62  dBA  in  city  of 
Oak  Ridge)  due  to  normal  Y-12 
operations  imder  any  of  the  alternatives. 

Site  Infrastructure 

Electrical  consumption  would  range 
from  566,000  megawatt  hours  per  year 
(No  Action — Planning  Basis  Operations 
Alternative)  to  602,000  megawatt  hours 
per  year  (Preferred  Alternative).  There  is 
little  difference  in  projected  water  usage 
among  the  alternatives,  approximately 
5.3  million  additional  gallons  per  day. 
Annual  projected  utility  demands  for  all 
alternatives  would  be  well  within 
system  capabilities.  Other 
infrastructure-related  factors,  including 
maintaining  roads,  conmiimications, 
steam,  natural  gas,  and  facility 
decommissioning,  would  be  similar  for 
each  alternative  and  would  not  pose 
adverse  impacts. 

Cultural  Resources 

No  impact  to  historic  and  cultural 
resources  is  expected  under  the  No 
Action-Planning  Basis  Operations 
Alternative.  Alternatives  2,3,  and  4 
would  have  a  small  potential  to 
encovmter  buried  cultural  resources  due 
to  utility  relocation  associated  with 
potential  construction  projects 
identified  in  the  alternatives. 
Alternative  4  (Preferred  Alternative) 
would  have  the  largest  potential  to 
impact  buried  cultural  resources,  since 
it  includes  construction  of  new  facilities 
for  both  the  HEU  Materials  Storage 
Mission  and  the  Special  Materials 
Mission.  Any  potential  adverse  impacts 
are  Einticipated  to  be  minor  and  able  to 
be  mitigated. 

No  historic  properties  would  be 
affected  by  the  No  Action — Planning 
Basis  Operations  Alternative  or 
alternatives  2A,  3,  or  4.  Alternative  2B 
includes  the  expansion  of  Building  9215 
and  woidd  be  a  major  alteration  of  a 
historic  property.  Consultation  with  the 
Tennessee  Historical  Commission 
would  be  conducted  in  accordance  with 
procedures  in  the  Y-12  Cultural 
Resource  Management  Plan  to  resolve 
any  adverse  effect. 

Wa^te  Management 

The  projected  annual  waste 
generation  from  Y-12  normal  operations 
would  not  vary  appreciably  across 
alternatives  from  the  No  Action — 
Planning  Basis  Operations  Alternative 
volumes.  Liquid  and  solid  low-level 


waste  would  increase  the  greatest  under 
Alternative  4  (Preferred  Alternative)  by 
757  liters  (200  gallons)  per  year  and  120 
cubic  meters  (157  cubic  yards)  per  year, 
respectively.  There  would  be  no 
additional  mixed  low-level  waste  (solid 
or  liquid)  under  Alternatives  2,  3,  or  4. 
Liquid  and  solid  hazardous  waste 
would  increase  the  most  under 
Ahemative  4  (Preferred  Alternative),  by 
14,998  liters  (3,962  gallons)  per  year  and 
37  cubic  meters  (48  cubic  yards)  per 
year,  respectively.  Treatment  and 
disposal  of  these  wastes  at  on-site 
locations  is  projected  to  constitute  a 
small  portion  of  the  existing  capacity  for 
treatment  and  disposal. 

Worker  and  Public  Health 

During  construction,  yearly  non-fatal 
occupational  injuries/illnesses  at  Y-12 
could  increase  by  an  estimated 
maximum  of  15  above  the  No  Action — 
Planning  Basis  Operations  Alternative. 
During  operations,  the  estimated  total 
number  of  yearly  non-fatal  occupational 
injuries/illnesses  for  the  Y-12  workforce 
would  be  the  same  (424)  for  all  the 
alternatives. 

The  annual  average  dose  to  Y-12 
workers  of  11.6  millirem  would  be  the 
same  for  all  the  alternatives  and  would 
result  in  an  estimated  0.024  latent 
cancer  fatalities  per  year.  Under 
alternatives  2  and  4,  the  number  of 
latent  cancer  fatalities  expected  from 
HEU  storage  operations  workers  would 
decrease  due  to  a  reduction  in  the 
workforce,  but  there  would  be  no 
change  in  average  worker  dose 
compared  to  the  No  Action — Planning 
Basis  Operations  Alternative.  There 
would  be  a  one-time  transfer  of  stored 
HEU  to  the  new  HEU  storage  facility 
under  Alternatives  2  and  4.  This  transfer 
would  result  in  a  total  worker  dose  of 
150  person-millirem  and  0.002  latent 
cancer  fatalities.  Because  there  are  no 
radiological  impacts  associated  with  the 
Special  Materials  Complex,  the 
radiological  impacts  associated  with 
Alternative  3  are  the  same  as  the  No 
Action — Planning  Basis  Operations 
Alternative.  Under  all  of  the  Site- Wide 
EIS  alternatives,  the  dose  to  the 
maximally  exposed  individual  would  be 
4.5  millirem  per  year  and  result  in  an 
estimated  2.65  x  10-*  latent  cancer 
fatalities  per  year  of  exposure.  The  80 
kilometer  (50  mile)  population  dose 
imder  all  of  the  alternatives  would  be 
33.7  person-rem  per  year,  and  the 
corresponding  estimated  number  of 
latent  cancer  fatalities  would  be  1 .69  x 
10-5  per  year.  Thus,  no  significant 
adverse  health  effects  would  be 
expected  from  any  of  the  alternatives  for 
Y-12. 
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Environmental  Justice 

Based  on  the  analysis  of  all¥esource 
areas  and  demographic  information  on 
low-income  and  minority  populations, 
DOE  does  not  expect  any  environmental 
justice  related  issues  (i.e.,  projected 
impacts  are  not  disproportionately  high 
and  adverse  for  minority  or  low-income 
populations  in  the  area)  from  the 
continued  operation  of  Y-12  under  any 
of  the  alternatives. 

Facility  Accidents  :. 

The  accident  analyses  considered  a 
variety  of  initiators  (including  natural 
and  manmade  phenomena),  the  range  of 
activities  at  Y-12,  and  the  range  of 
radioactive  and  other  hazardous 
materials  at  Y-12.  The  operational 
accident  analysis  included  the  following 
scenarios  that  would  result  in  multiple 
source  releases  of  hazardous  materials: 
beyond  evaluation-basis  earthquake 
accident;  criticality  accident;  fire 
involving  radioactive  materials;  fire 
involving  chemicals;  and  a  chemical 
release  due  to  loss  of  containment.  The 
beyond  evaluation-basis  earthquake 
accident  dominates  the  radiological  risk 
due  to  accidents  at  Y-12  because  it 
involves  radiological  releases  at 
multiple  facilities  and  is  considered 
credible  (that  is,  it  would  be  expected  to 
occur  with  a  frequency  of  less  than  5  x 
10^  per  year  but  greater  than  1  x  10-* 
per  year).  It  is  noteworthy  that  the 
consequences  of  such  a  seismic  event 
are  dependent  on  the  frequency  of  the 
earthquake  event,  the  facility  design, 
and  the  amount  of  materials  that  could 
be  released  due  to  the  earthquake;  such 
features  do  not  change  across  the 
alternatives,  so  the  impacts  of  these 
accidents  are  the  same  for  all  the  Site- 
Wide  EIS  alternatives. 

The  risks  were  estimated 
conservatively  in  terms  of  both 
frequency  of  die  event  and  the 
consequences  of  such  events.  (In 
particular,  it  is  noteworthy  that  the 
analysis  assimies  the  structiiral  collapse 
of  the  building  accompanied  by  the 
most  significant  internal  events, 
including  fire  and  explosions  that  create 
a  path  for  release  of  material  outside  of 
the  building.)  The  total  risk  of  an 
accident  is  the  product  of  the  accident 
frequency  and  the  consequences  to  the 
total  population  within  80  kilometers 
(50  miles).  Risks  of  excess  latent  cancer 
fatalities  per  year  of  operation  would 
not  be  expected  to  exceed  2.8  x  10~'  for 
the  bounding  accident  analyzed. 
Statistically,  this  woidd  equate  to  a 
maximum  of  one  latent  cancer  fatality 
approximately  every  35,700  years  of 
operation. 


The  risk  for  release  of  chemicals,  such 
as  hydrogen  fluoride,  is  calculated 
similarly  as  the  product  of  the  frequency 
and  numbers  of  people  exposed  to 
greater  than  the  selected  guideline 
concentrations.  Emergency  Response 
Planning  Guidelines  (ERPG-2).  (ERPG- 
2  is  the  maximum  airborne 
concentration  below  which  nearly  all 
individuals  could  be  exposed  for  up  to 
1  hour  without  irreversible  or  serious 
health  effects  or  symptoms  that  could 
impair  their  abilities  to  take  protective 
action).  Under  all  alternatives,  the  risk 
for  chemical  releases  ranges  from 
between  80  and  190  workers  exposed 
(fire  involving  chemicals  accident 
scenario)  to  between  80  and  310 
workers  exposed  (chemical  release  due 
to  loss  of  containment  accident 
scenario). 

Comments  on  the  Final  Site- Wide  EIS 

DOE  distributed  approximately  500 
copies  of  the  Final  Site- Wide  EIS  to 
appropriate  Congressional  members  and 
committees,  the  states  of  Tennessee, 
Georgia,  and  North  Carolina,  local 
governments,  other  Federal  agencies, 
and  other  interested  stakeholders.  Prior 
to  the  issuance  of  this  ROD,  DOE 
received  two  comment  letters  regarding 
the  Final  Y-12  Site- Wide 
Environmental  Impact  Statement.  The 
first  letter,  from  the  Tennessee 
Department  of  Environment  and 
Conservation  (TDEC),  provided 
clarifications  and  minor  technical 
corrections  to  the  "Affected 
Environment"  chapter  of  the  SWEIS 
(Chapter  4).  The  TDEC  also  reiterated 
their  support  of  Alternative  4,  the 
preferred  alternative.  The  second  letter, 
from  the  Citizens  Advisory  Conmiittee 
of  the  Oak  Ridge  Reservation  Local 
Oversight  Committee,  contained  two 
comments  and  several  technical 
corrections.  The  comments,  which  were 
consistent  with  comments  this  group 
previously  submitted  on  the  Draft  Y-12 
Site- Wide  Environmental  Impact,  were 
responded  to  in  the  Final  Y-12  Site- 
Wide  Environmental  Impact,  and  no 
additional  response  is  necessary.  The 
group  also  stated  their  preference  that 
the  Special  Materials  Complex  be  sited 
at  a  "brownfield"  site.  Although  these 
comments,  clarifications  and  minor 
technical  corrections  did  not  change  any 
of  the  environmental  impacts  of  the 
alternatives,  they  were  considered  by 
the  Department  in  issuing  this  ROD. 

Other  Decision  Factors 

As  directed  by  the  President  and 
Congress,  the  DOE/NNSA  is  responsible 
for  maintaining  the  safety,  security  and 
reliabihty  of  the  country's  nuclear 
weapons  stockpile.  In  addition,  DOE  has 


national  security,  energy  resources, 
environmental  quality,  and  science  and 
technology  mission  lines,  which  it 
supports  at  a  number  of  facilities  across 
the  United  States.  DOE/NNSA  directs 
and  funds  Y-12  activities  in  support  of 
its  programs  and  missions.  While 
protecting  human  health  and  the 
environment,  DOE/NNSA  needs  to 
continue  to  fulfill  its  responsibilities  as 
mandated  by  statutes,  Presidential 
Decision  Directives,  and  Congressional 
authorization  and  appropriations. 

As  noted  in  the  Final  Site-Wide  EIS, 
Y-12  houses  unique  facilities  and 
expertise  that  have  been  developed  over 
the  past  50  years.  These  capabilities 
have  served  national  security  and  other 
national  needs  successfully  in  the  past. 
Under  current  planning,  the  U.S.  will 
maintain  a  nuclear  weapons  stockpile 
and  require  manufacturing  capabilities 
to  address  issues  of  national  importance 
for  the  maintenance  of  that  stockpile 
and  for  other  purposes,  including 
assuring  the  safety  and  reliability  of  that 
stockpile.  The  unique  facilities  and 
expertise  at  Y-12  are  needed  to  address 
these  issues.  These  factors  were  also 
considered  (in  addition  to  the  human 
health  and  environmental  impact 
information  discussed  above)  in 
reaching  this  Record  of  Decision. 

Decision 

DOE/NNSA  has  decided  to  continue 
to  operate  Y-12  for  the  foreseeable 
future  at  the  planning  basis  operations 
level  and  to  construct  two  new  facilities 
to  support  Y-12  missions:  HEU  Storage 
Facility  and  Special  Materials  Complex. 
DOE/NNSA  is  implementing  the 
Preferred  Alternative,  Alternative  4  (No 
Action — Planning  Basis  Operations 
Alternative  Plus  Construct  and  Operate 
a  New  HEU  Materials  Facility  (Site  A 
location)  and  Special  Materials 
Complex).  This  alternative  includes  the 
planned  required  operations  of  the 
NNSA  mission  at  Y-12  and  the 
continued  operations/support  at 
existing  levels  for  other  Y-12  activities 
conducted  by  other  DOE  offices  {e.g., 
Environmental  Management;  Nuclear 
Energy,  Science  and  Technology; 
Nuclear  Nonproliferation  and  National 
Security)  and  nondefense  research  and 
development  programs  conducted  by 
ORNL,  Work-for-Others,  and 
Technology  Transfer.  In  addition,  this 
alternative  includes  the  construction 
and  operation  of  a  new  HEU  Materials 
Facility  and  Special  Materials  Complex. 
This  alternative  also  includes  the 
continued  maintenance  of  existing 
capabilities,  and  continues  support  and 
infrastructure  activities.  The  following 
discussion  describes  the  major  actions 
that  will  be  taken  under  Alternative  4, 
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with  an  emphasis  on  those  areas  that 
have  had  the  most  extensive 
programmatic  or  public  interest.  The 
decision  in  this  Record  of  Decision  will 
be  reflected  in  DOE/NNSA  budget 
requests  and  management  practices. 
However,  the  actual  implementation  of 
these  decisions  is  dependent  on  DOE/ 
NNSA  funding  levels  and  allocations  of 
DOE/NNSA  budgets  across  competing 
priorities. 

Planning  Basis  Operations 

DOE/NNSA  remains  committed  to 
meeting  the  NNSA  Weapons  Stockpile- 
Management  Program  requirements 
assigned  to  Y-12,  as  described  in  the 
Final  SWEIS.  As  part  of  its 
implementation  of  the  Preferred 
Alternative,  DOE  will  continue  all 
activities  associated  with  the 
resumption  of  remaining  enriched 
uranium  operations'that  were  shut- 
down due  to  the  Y-12  1994  stand-down. 
The  planning  basis  operations  level  also 
includes  continuing  the  current, 
planned,  and  weapons-directed 
activities  associated  with  the  major 
components  of  the  Weapons  Stockpile 
Management  Program.  Other  DOE 
Program  activities  at  Y-12  would 
continue  at  current  levels  for  the 
foreseeable  future,  including  those 
conducted  by  Environmental 
Management;  Nuclecir  Nonproliferation 
and  National  Security;  Nuclear  Energy 
Science  and  Technology;  and 
Nondefense  Research  and  Development 
Program  activities  by  ORNL,  the  Work- 
for-Other  Program,  and  Technology 
Transfer  Program. 

The  Department  has  decided  that 
under  the  Preferred  Alternative, 
operations  at  Y-1 2  associated  with  long- 
term  storage  of  HEU,  including  transport 
and  receiving,  would  be  transferred  to 
the  new  HEU  Materials  Facility,  when 
completed.  In  addition,  current  special 
materials  operations  would  be  replaced 
by  operations  in  the  new  Special 
Materials  Complex,  when  completed. 

HEU  Storage  Mission 

The  Department  has  decided  to 
construct  the  new  HEU  Materials 
Facility  at  Site  A  as  described  in  Section 
3.2.3.2  of  the  Final  Y-12  SWEIS.  Site  A 
is  the  Y-12  West  Portal  Parking  Lot, 
located  just  north  of  Portal  16,  Site  A 
was  selected  over  Site  B  based  on 
overall  cost,  proximity  to  the  major  Y- 
12  production  manufacturing  facilities, 
construction  phase  security  issues  and 
impact  on  current  production  activities, 
and  environmental  impacts.  The  HEU 
Materials  Facility  would  be  used  for 
long-term  storage  of  Categories  I  and  II 
HEU.  The  new  facility  would  provide 
the  capacity  to  store  approximately 


14,000  cans  and  14,000  drums  of  HEU, 
a  surge  capacity  area  for  an  additional 
4,000  drums,  and  a  storage  area  for 
materials  currently  under  international 
safeguards.  Constructing  the  new 
facility  would  consolidate  and 
modernize  the  HEU  storage  operations 
at  Y-12.  Consolidating  HEU  in  the  HEU 
Materials  Facility  would  enable  Y-12  to 
meet  its  HEU  storage  mission  in  a  more 
safe  and  efficient  manner;  improve 
nuclear  materials  security  and 
accountability;  minimize  the  number  of 
personnel  required  for  operations  and 
security;  and  enhance  worker  and 
public  health  and  safety,  and 
environmental  protection. 

Special  Materials  Mission 

The  Department  has  decided  to 
construct  the  Special  Materials  Complex 
at  Y-1^.  A  location  for  construction  of 
the  Special  Materials  Complex  has  not 
been  decided.  Ongoing  studies 
involving  the  Special  Materials  mission 
and  project  configuration  and  design 
needs  must  be  completed  before  a 
decision  on  a  location  for  these  facilities 
can  be  made.  The  engineering  design  for 
this  facility  will  proceed  while  the 
Department  is  completing  the  project 
review  and  additional  studies.  Once 
these  studies  are  completed.  DOE/ 
NNSA  intends  to  review  the  Site-Wide 
EIS  for  completeness  and  amend  the 
Site-Wide  and  ROD,  as  appropriate,  to 
announce  the  site  selection. 
Constructing  the  Special  Materials 
Complex  would  modernize  special 
materials  operations  at  Y-12,  reduce  the 
health  risk  to  workers  and  the  public, 
and  ensure  efficient  production  of 
adequate  quantities  of  special  materials 
(e.g.,  beryllium)  to  meet  projected 
nuclear  weapons  stockpUe  requirements 
for  the  next  50  years. 

Mitigation  Measures 

The  Site-Wide  EIS  includes  a 
discussion  of  existing  programs  and 
plans  and  controls  built  into  the 
operations  at  Y-12,  including  operating 
within  applicable  regulations,  DOE 
Orders,  contractual  requirements  and 
approved  polices  and  procedures.  No 
new  mitigation  measures  were 
identified.  It  is  unnecessary  to  prepare 
a  Mitigation  Action  Plan  under  10  CFR 
1021.331. 

Conclusion 

DOE/NNSA  has  considered 
environmental  impacts,  stakeholders' 
concerns,  and  national  policy  in  its 
decisions  regarding  the  management 
and  use  of  Y-12.  The  analysis  contained 
in  the  Site-Wide  EIS  is  both 
programmatic  and  site-specific  in  detail. 
It  is  programmatic  from  the  perspective 


of  broad,  multi-use  facility  management 
and  site-specific  in  the  detailed  project 
and  program  activity  analysis.  The 
impacts  identified  in  the  Site-Wide  EIS 
were  based  on  conservative  estimates 
and  assumptions.  In  this  regard,  the 
analyses  boimd  the  impacts  of  the 
alternatives  evaluated  in  the  Site-Wide 
EIS. 

DOE  has  decided  to  implement 
Alternative  4  (No  Action — Planning 
Basis  Operations  Alternative  Plus 
Construct  and  Operate  a  New  HEU 
Materials  Facility  and  Special  Materials 
Complex),  i.e.,  the  Preferred  Alternative 
in  the  Final  Site-Wide  EIS.  The  location 
for  the  HEU  Materials  Facility 
construction  is  in  the  area  identified  as 
Site  A  (the  Y-12  West  Portal  Parking 
Lot)  in  the  Final  Site- Wide  EIS.  A 
location  for  construction  of  the  Special 
Materials  Complex  has  not  been 
decided.  Ongoing  studies  involving  the 
special  materials  mission  and  project 
configuration  and  design  needs  must  be 
completed  before  a  decision  on  a 
location  for  the  Special  Materials 
Complex  can  be  made. 

Issued  in  Washington;  DC,  this  4th  day  of 
February.  2002. 
Spencer  Abraham, 
Secretary  of  Energy. 
[FR  Doc.  02-6034  Filed  3-12-^2:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

[Number  DE-PS07-02ID14268] 

Manufacture,  Installation,  and  Testing 
of  New  Environmentally  Friendly 
Hydropower  Turbine  Designs 

AGENCY:  Idaho  Operations  Office,  DOE. 
ACTION:  Notice  of  availability  of 
financial  assistance  solicitation. 

SUMMARY:  The  U.S.  Department  of 
Energ)'  (DOE)  Idaho  Operations  Office 
(ID)  is  seeking  applications  from 
hydropower  site  developers  who  are 
currently  planning  or  conducting  the 
rehabilitation  of  an  in-place 
hydroelectric  unit  or  installation  of  a 
new  hydroelectric  iiiiit(s)  which  will 
have  a  power  output  of  1  MW  or  greater; 
and  are  willing  to  use  environmentally 
friendly  technologies  identified  by  DOE. 
DOE  will  only  consider  sites  located  in 
U.S.  (50  states)  and  Canada. 
DATES:  The  issuance  date  of  Solicitation 
Number  DE-PS07-02ID14268  will  be  on 
March  6,  2002.  The  deadline  for  receipt 
of  applications  will  be  approximately  on 
June  4,  2002. 

ADDRESSES:  The  solicitation  in  its  full 
text  will  be  available  on  the  Internet  at 
the  following  URL  address:  http://e- 
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center.doe.gov.  The  Industry  Interactive 
Procurement  System  (DPS)  provides  the 
medium  for  disseminating  solicitations, 
receiving  financial  assistance 
applications  and  evaluating  the 
applications  in  a  paperless 
environment.  Completed  applications 
are  required  to  be  submitted  via  UPS. 
An  UPS  "User  Guide  for  Contractors" 
can  be  obtained  on  the  IIPS  Homepage 
and  then  clicking  on  the  "Help"  button. 
Questions  regarding  the  operation  of 
nPS  may  be  e-mailed  to  the  IIPS  Help 
Desk  at  IIPS_HelpDesk@e- 
center.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Layne  Isom,  Contract  Specialist,  (208) 
526-5633,  isomla@id.doe.gov. 
SUPPLEMENTARY  INFORMATION:  The 
expected  period  of  performance  is  2-5 
years.  DOE  prefers  projects  that  can 
quickly  meet  the  DOE  Hydropower 
Program  goals.  The  amount  of  funding 
available  for  award  is  approximately  $1 
million  for  2002,  and  approximately 
$2.5  million  for  each  year  thereafter 
through  2006.  Federal  funding  support 
during  the  out  years  may  be  less  or  more 
depending  upon  availability  of  funds 
and  the  satisfactory  progress  on 
individual  projects.  DOE  anticipates 
awarding  one  or  more  cooperative 
agreements,  in  accordance  with  DOE 
Financial  Assistance  Regidations  of 
Title  10  of  the  Code  of  Federal 
Regidations,  Chapter  H,  Subchapter  H, 
Part  600.  Applicants  who  are  selected 
will  cost-share  up  to  50%  of  the  project 
total  cost.  The  statutory  authority  for  the 
program  is  the  Federal  Non-Nuclear 
Energy  Research  and  Development  Act 
of  1974  (Pub.  L.  93-577).  The  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
Number  for  this  program  is  81.087, 
Renewable  Energy  Research  and 
Development. 

Issued  in  Idaho  Falls  on  March  6,  2002. 
Cheryl  A.  Thompson, 
Procurement  Services  Division. 
(FR  Doc.  02-6035  Filed  3-12-02;  8:45  am] 
BHJJNO  CODE  64S0-01-f> 


DEPARTMENT  OF  ENERGY 

Office  of  Science  Financial  Assistance 
Program  Notice  02-19:  innovations  in 
Fusion  Energy  Confinement  Systems 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  inviting  grant 
applications. 

summary:  The  Office  of  Fusion  Energy 
Sciences  (OFES)  of  the  Office  of  Science 
(SC),  U.S.  Department  of  Energy  (DOE), 
hereby  announces  its  interest  in 
receiving  grant  applications  for 


iimovaUve  experiments  in  fusion  energy 
confinement  systems.  Organizations 
with  research  projects  funded  under 
previous  notices  for  this  topic  that  are 
now  due  for  continuation  funding  need 
not  submit;  however,  those  seeking 
renewal  funding  in  Fiscal  Year  2003, 
should  submit  a  renewal  application 
imder  this  Notice.  Successful 
applications  will  be  funded  early  in 
Fiscal  Year  2003. 

The  Office  of  Fusion  Energy  Sciences 
is  interested  in  applications  for 
innovative  fusion  energy  experimental 
research.  The  specific  areas  of  interest 
are: 

1.  Innovative  Approaches  to 
Understanding  Plasmas. 

2.  Innovative  Confinement  Concepts. 

3.  Innovative  Plasma  Operations  in 
Support  of  Proof  of  Principle  (POP), 
Performance  Extension  (PE),  and 
Burning  Plasma  Experiments. 

More  specific  information  on  each 
area  of  interest  is  outlined  in  the  general 
and  program  specific  information 
section  below. 

The  research  should  be  aimed  at 
experimentally  elucidating  the  physics 
principles  involved.  Research  projects 
are  sought  which  are  unique,  first  of  a 
kind  and  which  provide  new  scientific 
insights.  Although  the  main  thrust  of 
this  initiative  is  experimental, 
consideration  will  also  be  given  to 
applications  that  are  directed  at 
scientific  assessment  of  new  concepts, 
approaches,  and  plasma  operations  that 
are  not  ready  for  experimental 
investigation.  Applications  for  research 
on  existing  large  experiments,  or 
initiatives  in  Inertia!  Fusion  Energy 
shoidd  not  be  submitted  in  response  to 
this  notice.  Collaborative  applications 
submitted  from  different  institutions 
that  are  directed  at  a  single  proposed 
experiment  will  be  "bundled"  and 
reviewed  collectively. 

Due  to  the  limited  availability  of 
funds,  Principal  Investigators  with 
continuing  grants  may  not  submit  a  new 
application  in  the  same  area(s)  of 
interest  as  their  current  grant(s).  A 
Principal  Investigator  may  submit  only 
one  application  under  each  area  of. 
interest  as  listed  above. 

DATES:  To  permit  timely  consideration 
for  awards  in  Fiscal  Year  2003, 
applications  submitted  in  response  to 
this  notice  must  be  received  by  DOE  no 
later  than  4:30  p.m.,  E.D.T.,  May  15, 
2002.  No  electronic  submissions  of 
formal  applications  will  be  accepted. 
ADDRESSES:  Completed  formal 
applications  referencing  Program  Notice 
02-19  shoidd  be  forwarded  to:  U.S. 
Department  of  Energy,  Office  of  Science, 
Grants  and  Contracts  Division,  SG-64, 


19901  Germantown  Road,  Germantown, 
Maryland  20874-1290,  ATTN:  Program 
Notice  02-19.  The  above  address  must 
also  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
EScpress,  any  commercial  mail  delivery 
service,  or  when  hand  carried  by  the 
applicant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Specific  contacts  for  each  area  of 
interest,  along  with  telephone  nimibers 
and  Internet  addresses,  are  listed  below: 
Innovative  Approaches  to 
Understanding  Plasmas:  Steve 
Eckstrand,  Research  Division,  SC-55, 
Telephone:  (301)  903-5546,  or  by 
Internet  address: 
steve.eckstrand@science.doe.gov 
Innovative  Confinement  Concepts:  Dr. 
Curtis  W.  Bolton  HI,  Research 
Division.  SC-55,  Telephone:  (301) 
903-4914,  or  by  Internet  address: 
curt.  bolton@science.  doe.gov 
Innovative  Plasma  Operations  in 
Support  of  POP,  PE,  and  Burning 
Plasma  Experiments:  Chuck  Finfgeld, 
Research  Division,  SC-55,  Telephone: 
(301)  903-3423,  or  by  Internet 
address: 
charles.finfgeld@science.doe.gov 

SUPPLEMENTARY  INFORMATION:  General 
information  about  development  and 
submission  of  applications,  eligibility, 
limitations,  evaluations  and  selection 
processes,  and  other  policies  and 
procedures  may  be  foimd  in  the 
Application  Guide  for  the  Office  of 
Science  Financial  Assistance  Program 
and  10  CFR  part  605.  Electronic  access 
to  SC's  Financial  Assistance  Guide  and 
required  forms  is  possible  via  the 
Internet  using  the  following  Web  site 
address :  http ://www. science. doe.gov/ 
production/grants/grants. html.  DOE  is 
under  no  obligation  to  pay  for  any  costs 
associated  with  the  preparation  or 
submission  of  an  application  if  an 
award  is  not  made. 

In  selecting  applications  for  funding, 
the  DOE  Office  of  Fusion  Energy 
Sciences  will  give  priority  to 
applications  that  can  produce 
experimental  results  within  three  to  five 
years  after  grant  initiation.  Theoretical 
research  will  be  accepted  for 
consideration  imder  this  Notice  when 
bundled  with  and  in  support  of  an 
experimental  application.  The  detailed 
description  of  the  proposed  project 
should  contain  the  following  items:  (1) 
A  detailed  experimental  research  plan, 
(2)  The  specific  residts  or  deliverable 
expected  at  the  end  of  the  project 
period,  (3)  Goal  of  the  experiment,  (4) 
S)mopsis  of  the  experimental  program 
plan,  (5)  Adequacy  of  the  facilities  and 
budget,  (6)  Discussion  of  why  this 
research  would  have  an  important 
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impact  on  the  prospects  for  fusion 
energy,  and  (7)  Discussion  of  how  the 
experiment  would  elucidate  the  physics 
principles  of  the  innovation. 

Applications  concerned  with 
scientific  assessment  of  new  concepts, 
approaches,  and  plasma  operations  that 
are  not  ready  for  experimental 
investigation  shoidd  have  a  well- 
defined  scope  and  duration  of  no  more 
than  two  years.  These  applications  will 
be  considered  non-renewable.  The 
product  of  such  assessment  would  be  a 
clear  scientific  description  of  the 
concept  and  its  operation,  its  physics 
and  engineering  basis,  critical  analysis 
of  major  difficulties  to  be  overcome  in 
developing  the  concept  as  a  net 
producer  of  energy  through  the  fusion 
process,  and  an  analysis  of  what  would 
be  achieved  by  moving  to  experimental 
research. 

Program  Funding 

It  is  anticipated  that  up  to  $4,500,000 
in  Fiscal  Year  2003,  will  be  available  to 
start  new  projects  from  applications 
received  in  response  to  this  Notice.  The 
number  of  awards  and  range  of  funding 
will  depend  on  the  number  of 
applications  received  and  selected  for 
award.  Future  year  funding  is 
anticipated  to  be  greater  but  will  depend 
on  the  nature  of  the  applications, 
suitable  experimental  progress  and  the 
availability  of  funds.  The  cost- 
effectiveness  of  the  application  will  be 
considered  when  comparing 
applications  with  differing  funding 
requirements.  Applications  for  scientific 
assessment  of  new  concepts  will  be 
limited  to  a  maximum  of  $150,000  in 
any  year.  Applications  requiring  annual 
funding  as  low  as  $50,000  are  welcome 
and  encouraged. 

To  enable  all  reviewers  to  read  all 
applications,  the  application  must  be 
limited  to  a  maximum  of  twenty  (20) 
pages  (including  text  and  figures)  plus 
not  more  than  one  page  each  of 
biographical  information  and 
publications  of  the  principal 
investigator,  plus  any  additional  forms 
required  as  a  part  of  the  standard  grant 
application.  * 

An  original  and  seven  copies  of  each 
application  must  be  submitted.  Due  to 
the  anticipated  number  of  reviewers,  it 
would  be  helpful  for  each  applicant  to 
submit  an  additional  seven  copies  of 
each  application.  In  lieu  of  the  seven 
additional  copies,  applicants  may 
provide  a  CD-ROM  containing  the 
application  in  Portable  Document 
Format  (PDF).  The  label  on  the  CD  must 
clearly  identify  the  institution,  principal 
investigator,  and  tide  of  the  application. 
(If  the  applicant  elects  to  submit  a  CD, 


an  original  and  seven  copies  of  the 
application  must  still  be  submitted.) 

Merit  Review 

Applications  will  be  subjected  to 
formal  merit  review  and  will  be 
evaluated  against  the  following  criteria, 
which  are  listed  in  descending  order  of 
importance  as  set  forth  in  10  CFR  Part 
605: 

1.  Scientific  and/or  technical  merit  of 
the  project; 

2.  Appropriateness  of  the  proposed 
method  or  approach; 

3.  Competency  of  the  applicant's 
personnel  and  adequacy  of  the  proposed 
resources; 

4.  Reasonableness  and 
appropriateness  of  the  proposed  budget. 

The  Office  of  Fusion  Energy  Sciences 
shall  also  consider,  as  part  of  the 
evaluation,  other  available  advice  or 
information  as  well  as  program  policy 
fectors  such  as  ensuring  an  appropriate 
balance  among  the  program  areas  and 
within  the  program  areas,  coupling  to 
theory  and  computational  support,  and 
quality  of  previous  performance.  Strong 
preference  will  be  given  to  proposals  for 
work  based  in  the  United  States. 
Selection  of  applications/proposals  for 
award  wdl  be  based  upon  the  findings 
of  the  technical  evaluations,  the 
importance  and  relevance  of  the 
proposed  research  to  the  Office  of 
Fusion  Energy  Sciences'  mission,  and 
funding  availability. 

Program  Specific  Supplementary 
Information 

1.  Innovative  Approaches  to 
Understanding  Plasmas:  These  are 
innovative  experiments  aimed  at 
understanding  some  key  scientific  issue 
of  importance  to  fusion  energy.  This 
could  include  experiments  aimed  at 
understanding  turbulence  and  zonal 
flows,  understanding  reconnection,  or 
understanding  other  outstanding  fusion 
energy  sciences  issues. 

2.  Innovative  Confinement  Concepts: 
This  is  innovative  experimental 
research  that  has  the  possibility  of 
leading  to  improved  fusion  energy 
power  plants. 

3.  Innovative  Plasma  Operations  in 
Support  of  POP,  PE,  and  Burning 
Plasma  Experiments:  The  fusion 
program  has  a  number  of  confinement 
concepts  that  have  passed  beyond  the 
exploratory  stage  to  either  the  POP,  PE, 
or  the  burning  plasma  stages.  Iimovative 
Plasma  Operations  is  aimed  at 
developing  the  science  and 
understanding  of  new  ways  to  enhance 
the  performance  of  the  POP,  PE,  or 
burning  plasma  experiments.  This  could 
include  work  on  stabilizing  resistive 
wall  modes,  new  methods  of  turbulence 


suppression,  methods  to  suppress  neo- 
classical tearing  modes,  and  novel 
methods  to  use  fusion  energetic 
particles. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
81.049,  and  the  solicitation  control  number  is 
ERFAP  10  CFR  Part  605. 

Issued  in  Washington,  E)C  on  March  4, 
2002. 

John  Rodney  Clark, 

Associate  Director  for  Resource  Management. 
[FR  Doc.  02-6037  Filed  3-12-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Science  Financial  Assistance 
Program  Notice  02-20:  Theoreticai 
Research  in  Plasma  and  Fusion 
Science 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  new  and 
renewal  grant  applications. 

summary:  The  Office  of  Fusion  Energy 
Sciences  (OFES)  of  the  Office  of  Science 
(SC),  U.S.  Departinent  of  Energy  (DOE), 
announces  its  interest  in  receiving  grant 
applications  for  theoretical  research 
relevant  to  the  U.S.  program  in  magnetic 
fusion  energy  sciences.  All  individuals 
or  groups  planning  to  submit 
applications  for  new  or  renewal  funding 
in  Fiscal  Year  2003,  should  submit  in 
response  to  this  Notice. 
The  specific  areas  of  interest  are: 

1.  Magnetohydrodynamics  and 
Stability 

2.  Confinement  and  Transport 

3.  Edge  and  Divertor  Physics 

4.  Plasma  Heating  and  Non-inductive 
Current  Drive 

5.  Innovative/Integrating  Concepts 

6.  Atomic  and  Molecular  Processes  in 
Plasmas 

More  specific  information  on  each 
area  of  interest  is  outlined  in  the  general 
and  program  specific  supplementary 
information  section  below.  OFES  may 
also  solicit  proposals  from  time  to  time 
under  separate  announcements  of 
Initiatives  to  support  coordinated,  goal- 
directed  community  efforts.  The 
Initiatives  will  be  funded  to  achieve 
specific  programmatic  and  scientific 
aims  and  will  be  subject  to  requirements 
that  are  different  from  those  of  this 
notice.  Such  grants,  if  funded,  will  be 
subject  to  periodic  reviews  of  progress. 

IJue  to  the  limited  availability  of 
funds.  Principal  Investigators  with 
continuing  grants  may  not  submit  a  new 
application  in  the  same  area(s)  of 
interest  as  their  previous  application(s), 
which  received  funding.  A  Principal 
Investigator  may  submit  oidy  one 
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application  under  each  area  of  interest 
as  listed  above. 

DATES:  To  permit  timely  consideration 
for  awards  in  Fiscal  Year  2003, 
applications  submitted  in  response  to 
this  notice  must  be  received  by  DOE  no 
later  than  4:30  p.m.,  E.D.T.,  Jime  4, 
2002.  Electronic  submissions  of  formal 
applications  will  not  be  accepted. 

Applicants  are  requested  to  submit  a 
letter-of-intent  by  May  7,  2002,  which 
includes  the  title  of  the  application,  the 
name  of  the  Principal  Investigator(s),  the 
requested  funding  and  a  one-page 
abstract.  These  letters-of-intent  will  be 
used  to  organize  and  expedite  review 
processes.  Failure  to  submit  a  letter-of- 
intent  will  not  negatively  prejudice  a 
responsive  formal  application  submitted 
in  a  timely  fashion.  Electronic 
submissions  of  letters-of-intent  are 
preferable. 

ADDRESSES:  Formal  applications 
referencing  Program  Notice  02-20, 
should  be  sent  to:  U.S.  Department  of 
Energy,  Office  of  Science,  Grants  and 
Contracts  Division,  SC-64,  19901 
Germantown  Road,  Germantown, 
Maryland  20874-1290,  ATTN:  Program 
Notice' 02-20.  The  above  address  must 
also  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express  or  any  other  commercial 
overnight  delivery  service,  or  when 
hand-carried  by  the  applicant. 

Letters-of-intent  referencing  Program 
Notice  02-20,  sent  by  mail  should  be 
addressed  to:  U.S.  Department  of 
Energy,  Office  of  Science,  Office  of 
Fusion  Energy  Sciences,  SC-55,  19901 
Germantown  Road,  Germantown, 
Maryland  20874-1290,  ATTN:  John 
Sauter.  Letters-of-intent  submitted  via 
e-mail  should  be  sent  to  the  following 
e-mail  address: 
john.sautei^science.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Fusion  Energy  Sciences,  U.S. 
Department  of  Energy,  19901 
Germantown  Road,  Germantown,  MD 
20874-1290.  Specific  contacts  for  each 
area  of  interest,  along  with  telephone 
niunbers  and  Internet  addresses,  are 
listed  helow: 

1.  Magnetohydrodynamics  and 
Stability: 

Rostom  Dagazian,  Research  Division, 
SC-55,  Telephone:  (301)  903-4926,  or 
by  Internet  address: 
rostom .  dagazian@science.  doe.gov. 

2.  Confinement  and  Transport: 
Curt  Bolton.  Research  Division,  SC- 
55,  Telephone:  (301)  903-4914,  or  by 
Internet  address: 
curt.bolton@science.doe.gov. 

3.  Edge  and  Divertor  Physics: 
Mike  Crisp,  Research  Division,  SC-55, 

Telephone:  (301)  903-4883,  or  by 


Internet  address: 
niichael.crisp@science.doe.gov. 

4.  Plasma  Heating  and  Non-inductive 
Current  Drive: 

Rostom  Dagazian,  Research  Division, 
SC-55,  Telephone:  (301)  903-4926,  or 
by  Internet  address: 
rostom .  dagazian@science.  doe.gov. 

5.  Innovative/Integrating  Concepts: 
Steve  Eckstrand,  Research  Division, 

SC-55,  Telephone:  (301)  903-5546.  or 

by  Internet  address: 

Steve.  eckstrand@science.  doe.gov. 

6.  Atomic  and  Molecular  Processes  in 
Plasmas: 

Mike  Crisp,  Research  Division,  SC-55, 
Telephone:  (301)  903-4883,  or  by 
Internet  address: 
michael.crisp@science.doe.gov. 

SUPPLEMENTARY  INFORMATION:  General 
information  about  development  and 
submission  of  applications,  eligibility, 
limitations,  evaluations  and  selection 
processes,  and  other  policies  and 
procedures  may  be  found  in  the 
Application  Guide  for  the  Office  of 
Science  Financial  Assistance  Program 
and  10  CFR  part  605.  Electronic  access 
to  SC's  Financial  Assistance  Guide  and 
required  forms  is  possible  via  the 
Internet  using  the  following  Web  site 
address:  http://www.science.doe.gov/ 
production/grants/grants.html.  DOE  is 
under  no  obligation  to  pay  for  any  costs 
associated  with  the  preparation  or 
submission  of  an  application  if  an 
award  is  not  made. 


Program  Funding 

It  is  anticipated  that  about  $4,000,000 
of  Fiscal  Year  2003,  funding  will  be 
available  to  fund  new  work  or  renewals 
of  existing  work  from  applications 
received  in  response  to  this  Notice.  The 
number  of  awards  and  range  of  funding 
will  depend  on  the  number  of 
applications  received  and  selected  for 
award.  Since  future  year  funding  is  not 
anticipated  to  increase,  applications 
should  propose  constant  effort  in  future 
years  (allowing  for  inflation).  Future 
year  funding  will  depend  upon  suitable 
progress  and  the  availability  of  funds. 
The  cost-effectiveness  of  the  application 
will  be  considered  when  comparing 
applications  with  differing  funding 
requirements.  Applications  requiring 
annual  funding  as  low  as  $50,000  are 
welcomed  and  encouraged. 

Collaborative  research  projects 
involving  more  than  one  institution,  as 
well  as  basic  work  in  support  of  the 
Scientific  Discovery  through  Advanced 
Computing  initiative,  are  encouraged. 
Applications  submitted  from  different 
institutions,  which  are  directed  at  a 
common  research  activity,  should 
clearly  indicate  they  are  part  of  a 


proposed  collaboration  and  contain  a 
brief  description  of  the  overall  research 
project.  However,  each  application  must 
have  a  distinct  scope  of  work  and  a 
qualified  principal  investigator,  who  is 
responsible  for  the  research  effort  being 
performed  at  his  or  her  institution. 
Synergistic  collaborations  with 
researchers  in  federal  laboratories  and 
Federally  Funded  Research  and 
Development  Centers  (FFRDCs), 
including  the  DOE  National 
Laboratories  are  also  encouraged, 
though  no  funds  will  be  provided  to 
these  organizations  under  this  Notice. 
Further  information  on  preparation  of 
collaborative  applications  may  be 
accessed  via  the  Internet  at:  http:// 
www.  science,  doe.gov/production/ 
grants/Colab.html. 

Since  we  expect  that  reviewers  will  be 
asked  to  review  several  applications, 
those  applications  from  individual  Pis 
or  small  groups  (1-4  people)  should  be 
limited  to  a  maximum  of  twenty  (20) 
pages  (including  text  and  figures),  while 
applications  from  theory  groups  should 
be  limited  to  thirty  (30)  pages.  A  few 
selected  publications  may  be  included 
in  an  Appendix  as  background 
information.  In  addition,  please  limit 
biographical  and  publication 
information  for  the  principal 
investigator  and  senior  personnel  to  no 
more  than  two  pages  each.  A  minimum 
of  a  signed  original  and  seven  copies  of 
each  application  must  be  submitted  as 
stated  in  the  Application  Guide. 
However,  due  to  anticipated  number  of 
reviewers,  each  applicant  is  requested  to 
submit  twelve  (12)  copies  of  his/her 
application.  In  addition,  each  principal 
investigator  should  provide  an  e-mail 
address. 

In  addition  to  the  information 
required  by  10  CFR  part  605  each 
application  should  contain  the 
following  items:  (1)  A  succinct 
statement  of  the  goal  of  the  research,  (2) 
a  detailed  research  plan,  (3)  the  specific 
results  expected  at  the  end  of  the  project 
period,  (4)  an  analysis  of  the  adequacy 
of  the  budget,  (5)  a  discussion  of  the 
impact  of  the  proposed  research  on 
other  fields  of  science,  and  (6)  for 
projects  requiring  significant 
computational  resources  (e.g.  at  the 
National  Energy  Research  Scientific 
Computing  Center),  the  application 
should  contain  an  estimate  and 
justffication  of  the  resources  that  will  be 
required. 

Merit  Review 

Applications  will  be  subjected  to 
formal  merit  review  and  will  be 
evaluated  against  the  following  criteria, 
which  are  listed  in  descending  order  of 
importance  as  set  forth  in  10  CFR  part 
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605.  (http://www.science.doe.gov/ 
production/gran  ts/605in  dex.html) 

1.  Scientific  and/ or  technical  merit  of 
the  project; 

2.  Appropriateness  of  the  proposed 
method  or  approach; 

3.  Competency  of  the  applicant's 
personnel  and  adequacy  of  the  proposed 
resources;  and 

4.  Reasonableness  and 
appropriateness  of  the  proposed  budget. 

Scientific  and  technical  merit  also 
includes  the  importance  and  relevance 
of  the  proposed  research  to  the  U.S. 
fusion  program.  Accordingly,  preference 
will  be  given  to  work  based  in  the  U.S. 

In  addition,  proposals  from  theory 
groups  will  also  be  rated  on  the  synergy 
of  the  group  and  the  management  of  the 
group.  With  respect  to  synergy,  the 
criteria  are: 

(1)  Clear  evidence  of  collaborative 
work. 

(2)  The  extent  to  which  the  group 
addresses  difficult  problems  requiring  a 
team  effort. 

With  respect  to  management  the 
criteria  are: 

(1)  Clear  evidence  of  scientific 
leadership. 

(2)  The  extent  to  which  the 
management  evaluates  the  relevance 
and  scientific  impact  of  the  group  s 
work. 

The  Office  of  Fusion  Energy  Sciences 
shall  also  consider,  as  part  of  the 
evaluation,  other  available  advice  or 
information  as  well  as  program  policy 
factors  such  as  ensuring  an  appropriate 
balance  among  the  program  areas  and 
within  the  program  areas,  ensuring 
support  for  major  computational  efforts, 
ensiuing  support  for  experiments,  and 
quality  of  previous  performance. 
Selection  of  applications/proposals  for 
award  will  be  based  upon  the  findings 
of  the  technical  evaluations,  the 
importance  and  relevance  of  the 
1    proposed  research  to  the  Office  of 
'    Fusion  Energy  Sciences'  mission,  and 
funding  availability. 

Program  Specific  Information 

1.  Magnetohydrodynamics  and  Stability 

Grant  applications  are  solicited  for 
new  research  or  continuation  of  past 
efforts  in  magnetohydrodj^amics 
(MHD)  theory  in  support  of  work  on 
magnetically  confined  fusion  plasmas. 
Current  areas  of  interest  include 
advanced  tokamak  (AT),  innovative 
confinement  concepts  (ICC),  burning 
plasma  physics  and  steady  state,  high- 
beta  plasma  issues.  Both  analytical  and 
computational  approaches  wiU  be 
considered.  Additional  work  is  needed 
on  nonlinear  MHD  codes  to  include  new 
physics,  such  as  extended  MHD  <> 


(including  flows  and  various  non-ideal 
MHD  effects),  resistive  wall  modes,  and 
particularly  neoclassical  tearing  modes. 
Finally,  basic  work  in  support  of  the 
Scientific  Discovery  through  Advanced 
Computing  initiative  that  involves  the 
development  of  large-scale  MHD  codes 
will  also  be  considered. 

2.  Confinement  and  Transport 

Applications  will  be  considered  in  the 
area  of  confinement  and  transport  in 
plasmas.  This  area  covers  plasma 
turbulence,  energy,  particle,  momentiun 
and  radiation  transport  in  the  core  of  the 
plasma  and  theory  based  transport 
modeling.  The  work  of  interest  includes 
work  in  support  of  tokamak  as  well  as 
non-tokamak  innovative  concepts. 
Topics  of  interest  include  among  others, 
electromagnetic  effects  on  turbulence, 
shear  flow  generation  and  its  impacts  on 
transport,  and  imderstanding  of  the  role 
of  collisions  in  turbulent  plasmas.  Both 
analytical  and  computational  work  is  of 
interest.  Basic  work  in  support  of  the 
Scientific  Discovery  through  Advanced 
Computing  initiative  that  involves  the 
development  of  large-scale  codes  to 
explore  turbulence  will  also  be 
considered. 

3.  Edge  and  Divertor  Physics 

Applications  will  be  considered  in  the 
area  of  edge  physics  theory.  This  area 
covers  plasma  turbulence,  energy, 
particle  and  radiation  transport  in  the 
edge  of  the  plasma  and  in  the 
neighborhood  of  the  separatrix.  The 
work  of  interest  includes  neutrals 
transport  in  divertors  and  plasma  edge 
region,  atomic  physics  processes 
affecting  temperature,  radiation  and 
flame  front  propagation  in  divertors  and 
pedestal  and  elm  theory  and  modeling. 
Both  analytical  and  numerical  models 
are  of  interest.  Techniques  and 
algorithms  for  modeling  fast  particles  in 
the  edge  region  as  well  as  adaptive  grid 
methods  and  their  application  to 
modeling  of  plasma  turbulence  and 
transport  in  the  edge  region  will  be 
considered. 

4.  Plasma  Heating  and  Non-inductive 
Current  Drive 

Applications  will  be  considered  in  the 
area  of  radio  frequency  (RF)  physics  in 
plasmas.  This  includes  RF  propagation, 
heating  and  current  drive.  Of  interest 
are  both  analytical  and  numerical 
treatments  of  interaction  of  plasmas 
with  radio  frequency  waves.  These 
include  electron  cyclotron,  ion 
cyclotron,  lower  hybrid  and  Bernstein 
waves.  Topics  of  interest  include, 
among  others,  physical  processes 
involved  in  conversion  layers,  power 
deposition  for  temperature  profile 


control  and  interaction  of  waves  of 
different  frequencies  to  produce  specific 
effects  on  the  plasma.  Applications  for 
modeling  radio  frequency  launchers  and 
their  coupling  to  the  edge  plasma  will 
also  be  considered. 

5.  Innovative/Integrating  Concepts 

Grant  applications  are  desired  for 
theoretical  and  computational  research 
on  innovative  concepts  that  have  the 
possibility  of  leading  to  improved 
magnetic  fusion  systems.  Increased 
theoretical  and  computational  research 
is  needed  to  make  optimal  use  of 
innovative  fusion  related  experiments. 
Applications  are  also  desired  for 
theoretical  and  computational  research 
on  integrated  studies  that  include 
multiple  topics. 

6.  Atomic  and  Molecular  Processes  in 
Plasmas 

Grant  applications  will  be  considered 
for  theoretical  research  relevant  to  the 
description  of  atomic  processes  in 
plasmas.  In  addition  to  overall  scientific 
merit,  emphasis  will  be  given  to  work 
that  promises  to  aid  the  understanding 
of  the  basic  atomic  processes  that  are 
important  for  modeling  of  magnetically 
confined  plasmas  and  high-density 
plasmas  found  in  inertial  confinement 
fusion  experiments.  The  program  has 
foimd  understanding  electron-atom  and 
electron-ion  collisions  and  the  radiation 
emitted  by  atoms  and  ions  to  be  of 
importance  for  the  modeling  of  plasma 
behavior  in  experiments.  Some  current 
areas  where  atomic  processes  are 
considered  to  be  important  include  the 
effects  of  transport,  the  effects  of 
impurities  and  the  understanding  of 
diagnostics. 

(The  Catalog  of  Federal  Domestic  Assistance 
Number  for  this  program  is  81.049,  and  the 
solicitation  control  number  is  ERFAP  10  CFR 
part  605.) 

Issued  in  Washington,  DC,  on  March  4, 
2002. 

John  Rodney  Clark, 

Associate  Director  of  Science,  for  Resource 
Management. 
[FR  Doc.  02-6033  Filed  3-12-02;  8:45  am] 

BaiJNG  CODE  6450-02-P 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicet  No.  RP99-301-043] 

ANR  Pipeline  Company;  Notice  of 
Compliance  Filing 

March  7,  2002. 

Take  notice  that  on  March  4,  2002, 
ANR  Pipeline  Company  (ANR)  filed  an 
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amendment  to  a  service  agreement 
between  ANR  and  Duke  Energy  Fuels, 
L.P.  and  an  Amended  and  Restated 
Negotiated  Rate  Letter  Agreement 
between  these  same  parties,  in 
compliance  with  the  Commission's 
January  16,  2002  Letter  Order  in  Docket 
No.  RP99-301-O32.  ANR  Pipeline 
Company.  98  FERC  ^  61,025  (2002). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  xmder  the  "e-Fihng"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5982  Filed  3-12-02;  8:45  am] 

BHXMQ  CODE  6717-.01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 84-000] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
ANR  Pipeline  Company  (ANR)  tendered 
for  fihng  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1, 
Seventeenth  Revised  Sheet  No.  19,  and 
Eighth  Revised  Sheet  No.  68H,  to  be 
effective  April  1,  2002. 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  to  comply 
with  the  annual  redetermination  of  the 
levels  of  "Transporter's  Fuel  Use  {%)", 
as  required  by  ANR's  currently  effective 
tariff.  In  accordance  with  Section  1.68  of 
the  General  Terms  and  Conditions  in 
ANR's  tariff,  the  annual  redetermined 
percentages  are  based  upon  ANR's  most 
recent  three  (3)  calendar  years' 


experience  of  compressor  fuel  usage 
(1999,  2000  and  2001),  and  most  recent 
four  (4)  years'  experience  of  Lost  and 
Unaccoimted  For  gas  (1998,  1999,  2000 
and  2001). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
nUes  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  psuty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and. 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iu)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-6002  Filed  3-12-02;  8:45  am] 

BILUNG  COOE  «717-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02--1 93-000] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Ciianges  in  FERC  Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  February  28,  2002, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets  proposed  to 
become  effective  March  1,  2002: 

Fifty-first  Revised  Sheet  No.  8 
Fifty-first  Revised  Sheet  No.  9 
Fiftieth  Revised  Sheet  No.  13 
Sixty-first  Revised  Sheet  No.  18 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  to  implement 
recovery  of  approximately  $3.1  million 
of  above-market  costs  that  are  associated 
with  its  obligations  to  Dakota 
Gasification  Company  (Dakota).  ANR 
proposes  a  reservation  surcharge 


applicable  to  its  Part  284  firm 
transportation  customers  to  collect 
ninety  percent  (90%)  of  the  Dakota 
costs,  and  an  adjustment  to  the 
maximum  base  tariff  rates  of  Rate 
Schedule  ITS  and  overrun  rates 
applicable  to  Rate  Schedule  FTS-2,  so 
as  to  recover  the  remaining  ten  percent 
(10%).  ANR  advises  that  the  proposed 
changes  would  increase  current 
quarterly  Above-Market  Dakota  Cost 
recoveries  from  $2,447,977  to 
$3,099,144. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./eir.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-6011  Filed  3-12-02;  8:45  am] 

BIUJNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 94-000] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  In  FERC  Gias  Tariff 

March  7,  2002. 

Take  notice  that,  on  February  28, 
2002,  ANR  Pipeline  Company  (ANR) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  Sixty-Second  Revised  Tariff  Sheet  No. 
18,  proposed  to  become  effective  March 
1,2002. 

ANR  states  that  the  above-referenced 
tariff  sheet  is  being  filed  to  implement 
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the  annual  reconciliation  of  the  recovery 
of  its  Above-Market  Dakota  Costs,  as 
required  by  its  tariff  recovery 
mechanism.  ANR  advises  that  the  filing 
proposes  a  negative  reservation 
surcharge  adjustment  of  ($0,001) 
applicable  to  its  currently  effective,  firm 
service  Rate  Schedules.  Pursuant  to  this 
negative  surcharge,  ANR  proposes  to 
refund,  over  the  twelve  month  period  of 
March  1,  2002  to  February  28,  2003,  the 
($38,540)  of  Above-Market  Dakota  Cost 
over  collections,  inclusive  of  interest, 
which  are  reflected  in  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  pcirty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wiwv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  prptests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-6012  Filed  3-12-02;  8:45  ami 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 77-000] 

CMS  Truniciine  Gas  Company,  LLC; 
Notice  of  Proposed  Ciianges  in  FERC 
Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
CMS  Trunkline  Gas  Company,  LLC 
(Trunkline)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  tariff  sheets  listed  in 
Appendix  A  attached  to  the  filing,  to 
become  effective  April  1,  2002. 


Trunkline  states  that  this  filing  is 
being  made  in  accordance  with  Section 
22  (Fuel  Reimbursement  Adjustment)  of 
Trunkline's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  The  revised  tariff 
sheets  listed  on  Appendix  A  reflect:  a 
0.06%  decrease  (Field  Zone  to  Zone  2), 
a  0.05%  decrease  (Zone  lA  to  Zone  2), 
no  change  (Zone  IB  to  Zone  2),  a  0.18% 
increase  (Zone  2  only),  a  0.23% 
decrease  (Field  Zone  to  Zone  IB),  a 
0.22%  decrease  (Zone  lA  to  Zone  IB), 
a  0.17%  decrease  (Zone  IB  only),  a 
0.05%  decrease  (Field  Zone  to  Zone 
lA),  a  0.04%  decrease  (Zone  lA  only) 
and  no  change  (Field  Zone  only)  to  the 
cvurenUy  effective  fuel  reimbursement 
percentages. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
shippers  and  interested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
insti^ctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5995  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 73-^)00] 

Colorado  Interstate  Gas  Company; 
Notice  of  Proposed  Ciianges  in  FERC 
Gas  Tariff 

March  7.  2002. 

Take  notice  that  on  March  1,  2002, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volmne  No.  1, 
the  following  tariff  sheets,  to  become 
effective  April  1,  2002: 

Third  Revised  Sheet  No.  369B 

CIG  states  the  tariff  sheet  is  being  filed 
to  collect  Take-or-Pay  costs  from  its 
jurisdictional  sale  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5991  Filed  3-12-02;  8:45  ami 

BU.UNG  CODE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 81-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1 , 
the  following  tariff  sheets  to  become 
effective  April  1,  2002: 

Second  Revised  Sheet  No.  15 
Second  Revived  Sheet  No.  16 

CIG  states  the  tariff  sheets  are  being 
filed  to  refund  to  CIG  sales  customers 
the  balance  in  CIG's  PGA  Close-out/ 
Accoimt  No.  191  as  of  January  31,  2002. 

Any  person  desiring  to  be  heard  or  to 
,  protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conmiission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5999  Filed  3-12-02;  8:45  am] 

■LUNG  COOe  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docliet  No.  RP02-1 95-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Proposed  Cfianges  in  FERC 
Gas  Tariff 

March  7.  2002. 

Take  notice  that  on  March  4,  2002, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1 , 
the  following  tariff  sheets  to  become 
effective  April  1,  2002: 

Twenty-Fourth  Revised  Sheet  No.  IIA 

CIG  states  the  tariff  sheet  is  being  filed 
to  revise  the  Fuel  Reimbursement 
Percentage  applicable  to  Lost, 
Unaccounted-For  and  Other  Fuel  Gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-6013  Filed  3-12-02;  8:45  am] 

BILUNG  COOE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 70-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
Columbia  Gas  Transmission  Corporation 
(Colimibia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1 ,  the  following  revised 
tariff  sheets  with  a  proposed  effective 
date  of  April  1,  2002: 

Fifty-sixth  Revised  Sheet  No.  25 
Fifty-sixth  Revised  Sheet  No.  26 
Fifty-sixth  Revised  Sheet  No.  27 
Forty-ninth  Revised  Sheet  No.  28 

Columbia  states  that  this  filing 
comprises  Columbia's  annual  filing 
pursuant  to  Section  36.2  of  the  General 
Terms  and  Conditions  (GTC)  of  its 
Tariff.  GTC  Section  36,  "Transportation 
Costs  Rate  Adjustment  (TCRA),"  enables 
Columbia  to  adjust  its  TCRA  rates 
prospectively  to  reflect  estimated 
current  costs  and  unrecovered  amounts 
for  the  deferral  period.  The  TCRA  rates 
consist  of  a  current  TCRA  rate, 
reflecting  an  estimate  of  costs  for  a 
prospective  12-month  period,  and  a 
TCRA  surcharge  rate,  which  is  a  true-up 
for  actual  activity  within  the  deferral 
period.  In  this  filing,  the  TCRA  rate 
consists  of  a  Current  Operational  TCRA 
Rate  and  an  Operational  TCRA 
Surcharge  to  recover  the  unrecovered 
amounts  for  the  deferral  period 
pvu-suant  to  GTC  Section  36.4(a). 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  tnterruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  IX: 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with.Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
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www.ferc.gov  Msixi%  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.200l(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5988  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-174-0001 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheet,  with  a  proposed  effective 
date  of  April  1,2002: 

Twelfth  Revised  Sheet  No.  44 

Coliunbia  submits  its  annual  filing 
pursuant  to  the  provisions  of  Section  35, 
"Retainage  Adjustment  Mechanism 
(RAMV,  of  the  General  Terms  and 
Conditions 

(GTC)  of  its  Tariff.  Twelfth  Revised 
Sheet  No.  44  sets  forth  the  retainage 
factors  applicable  to  Coliunbia's 
transportation,  storage  and  gathering 
"  services,  as  revised  by  this  filing. 
Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
'  888FirstStreet,NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wwTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5992  Filed  3-12-02;  8:45  am) 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 82-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  with  a  proposed  effective 
date  ofApril  1,2002: 

Fifty-seventh  Revised  Sheet  No.  25 
Fifty-seventh  Revised  Sheet  No.  26 
Fifty-seventh  Revised  Sheet  No.  27 
Fiftieth  Revised  Sheet  No.  28 
Seventeenth  Revised  Sheet  No.  31 

Coliunbia  states  that  these  revised 
tariff  sheets  are  filed  pvirsuant  to  Section 
45,  "Electric  Power  Costs  Adjustment 
(EPCA),"  of  the  General  Terms  and 
Conditions  (GTC)  of  Columbia's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  Section  45.1  allows  Columbia  to 
recover  electric  power  costs,  including 
carrying  charges,  incurred  for 
compression  of  natiu-al  gas  by  means  of 
various  Transportation  EPCA  Rates  and 
an  LNG  EPCA  Rate,  each  of  which  shall 
be  comprised  of  a  current  EPCA  rate  and 
an  EPCA  svircharge.  The  Transportation 
EPCA  Rate  is  applicable  to  buyers  under 
Columbia's  FTS.  NTS,  SST,  GTS,  OPT, 
and  ITS  rate  schedules.  The  LNG  EPCA 
Rate  is  applicable  to  Rate  Schedules  X- 
131,X-132,andX-133. 

Columbia  states  that  these  revised 
tariff  sheets  are  being  filed  to  reflect 
adjustments  to  Columbia's  current  costs 
for  electric  power  for  the  twelve-month 
period  beginning  April  1,  2002. 

Columbia  states  tnat  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conmiission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filiiig"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-6000  Filed  3-12-02;  8:45  ami 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-17&-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  March  1,  2002. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets,  vdth  a  proposed 
effective  date  ofApril  1,  2002: 

Twenty-ninth  Revised  Sheet  No.  18 
Nineteenth  Revised  Sheet  No.  18A 
Thirtieth  Revised  Sheet  No.  19 

Columbia  Gulf  states  that  this  filing 
represents  Columbia  Gulfs  annual  filing 
pursuant  to  the  provisions  of  Section  33, 
"Transportation  Retainage  Adjustment 
(TRA),"  of  the  General  Terms  and 
Conditions  (GTC)  of  its  Tariff. 

Columbia  Gulf  states  that  the  tariff 
sheets  listed  above  set  forth  the 
transportation  retainage  factors  as  a 
resuh  of  this  filing.  GTC  Section  33.2 
enables  Columbia  Gulf  to  state  retainage 
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factors  for  its  rate  zones,  which  factors 
consist  of  a  current  and  an  over/under 
recovered  component.  Pursuant  to  GTC 
Section  33.4(a),  the  current  component 
reflects  the  estimate  of  total  company- 
use,  lost,  and  unaccounted-for 
quantities  required  during  the  12-month 
period  commencing,  in  an  annual  filing 
such  as  this,  on  April  1.  Pursuant  to 
GTC  Section  33.4(b)  the  over/imder 
recovered  component  reflects  the 
reconciliation  of  "actual"  company-use, 
lost,  and  unaccounted-for  quantities 
with  quantities  actually  retained  by 
Columbia  Gulf  for  the  preceding 
calendar  year;  i.e.,  the  deferral  period. 

Columbia  Gulf  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a}{l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  linL 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5996  Filed  3-12-02;  8:45  am] 

BiUJNG  CODE  6n7-01-(> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 68-000] 

Cove  Point  LNG  Limited  Partnership; 
Notice  of  Filing 

March  7,  2002. 

Take  notice  that  on  March  1,  2002 
Cove  Point  LNG  Limited  Partnership 


(Cove  Point)  tendered  for  filing, 
pursuant  to  Section  1.37  of  the  General 
Terms  and  Conditions  of  Cove  Point's 
FERC  Gas  Tariff,  workpapers  supporting 
the  calculation  of  Cove  Point's  retention 
percentages  for  the  annual  period 
beginning  April  1,  2002.  Cove  Point 
states  that  the  proposed  retention 
percentages  for  both  the  peaking 
services  and  transportation  will  remain 
unchanged  fi-om  the  currently  effective 
retention  percentages  placed  into  effect 
April  1,2001. 

Cove  Point  states  that  copies  of  the 
filing  are  being  mailed  to  its  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
March  14,  2002.  Protests  will  be 
considered  by  the  Coinmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  pcuty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5986  Filed  3-12-02:  8:45  am] 

BIUJNG  CODE  8717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  184] 

El  Dorado  Irrigation  District;  Notice  of 
Authorization  for  Continued  Project 
Operation 

March  6,  2002. 

On  February  22.  2000,  El  Dorado 
Irrigation  District,  licensee  for  the  El 
Dorado  Project  No.  184,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 


Act  (FPA)  and  the  Conmiission's 
regulations  thereimder.  Project  No.  184 
is  located  on  the  South  Fork  of  the 
American  River  in  El  Dorado,  Alpine, 
and  Amador  Coimties,  California. 

The  license  for  Project  No.  184  was 
issued  for  a  period  ending  February  23, 

2002.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  require  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
U  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 

a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  hcense  for  Project  No.  184  is 
issued  to  El  Dorado  Irrigation  District 
for  a  period  effective  February  24,  2002, 
through  February  23,  2003,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  imder  the  FPA, 
whichever  comes  first.  If  issuance  of  a     • 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  February  24,. 

2003,  potice  is  hereby  given  that, 
piu-suant  to  18  CFR  16.18(c),  an  annual 
license  under  section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  El  Dorado  Irrigation  District  is 
authorized  to  continue  operation  of  the 
El  Dorado  Project  No.  184  imtil  such 
time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5853  Filed  3-12-02;  8:45  am] 

BIUJNG  COOE  S717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 85-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  effective  April  1,  2002: 

Eighth  Revised  Sheet  No.  2 
Fifty-Second  Revised  Sheet  No.  8A 
Forty-Fourth  Revised  Sheet  No.  8A.01 
Forty-Fourth  Revised  Sheet  No.  8A.02 
Second  Revised  Sheet  No.  8A.04 
Eleventh  Revised  Sheet  No.  207 
Original  Sheet  No.  207A 
Original  Sheet  No.  207B 

FGT  states  that  in  conjunction  with  its 
Phase  V  Expansion  approved  in  Docket 
Nos.  CPOO-40,  et  al.,  it  will  install 
electric  driven  compressor  units  at  its 
Compressor  Station  13A.  To  power  the 
compressors,  FGT  states  that  it  has 
entered  into  a  long-term  contract  for 
shaft  horsepower  with  an  affiliate, 
Enron  Compressor  Services  (ECS).  FGT 
states  that  ECS's  ability  to  perform  its 
obligations  to  deliver  shaft  horse  power 
is  uncertain  because  of  issues 
surrounding  the  bankruptcy  of  Enron 
Corp  and  a  number  of  Enron 
subsidiaries.  FGT  states  that,  because  of 
the  imcertainty  surrounding  its 
arrangement  with  ECS,  FGT  may  be 
required  to  purchase  power  directly 
from  the  electric  utility  authorized  to 
serve  the  new  units  at  Station  13 A.  FGT 
states  that  the  instant  filing  is  to 
establish  a  Purchased  Power  S\ux:harge 
to  recover  usage  related  payments  made 
by  FGT  to  operate  the  imits  at  Station 
13A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conmaents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-6003  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 92-000] 

KO  Transmission  Company;  Notice  of 
Tariff  Filing  March  7,  2002. 

Take  notice  that  on  March  4,  2002, 
KO  Transmission  Company  (KOT) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1, 
Twelfth  Revised  Sheet  No.  10,  bearing  a 
proposed  effective  date  of  April  1,  2002. 

KO  Transmission  states  that  the 
piupose  of  the  filing  is  to  revise  its  fuel 
retainage  percentage  consistent  with 
Section  24  of  the  General  Terms  and 
Conditions  of  its  Tariff.  According  to 
KO  Transmission,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
operates  and  maintains  a  portion  of  KO 
Transmission  facilities  pursuant  to  the 
Operating  Agreement  referenced  in  its 
Tariff  at  Original  Sheet  No.  7.  Pm-suant 
to  that  Operating  Agreement,  Columbia 
retains  certain  volumes  associated  with 
gas  transported  on  behalf  of  KO 
Transmission.  On  March  1,  2002, 
Columbia  notified  KO  Transmission  that 
under  terms  of  the  Operating 
Agreement.  KO  Transmission  will  be 
subject  to  a  1.02%  retainage. 
Accordingly,  KO  Transmission  states 
that  the  instant  filing  tracks  this  fuel 
retainage. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-6010  Filed  3-12-02:  8:45  am] 

BIUJNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 89-000] 

Midwestern  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  March  1.  2002, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1 ,  the  following  tariff 
sheets,  to  become  effective  April  1 , 
2002: 

Title  Page  . 

First  Revised  Sheet  No.  100 
First  Revised  Sheet  No.  110 
First  Revised  Sheet  No.  Ill 
First  Revised  Sheet  No.  229 
First  Revised  Sheet  No.  497 
First  Revised  Sheet  No.  247 
First  Revised  Sheet  No.  250 
First  Revised  Sheet  No.  425 
First  Revised  Sheet  No.  495 

Midwestern  states  that  the  purpose  of 
this  filing  is  to  reflect  minor 
housekeeping  changes.  Midwestern 
proposes  to  revise  the  Title  Page, 
Original  Sheet  Nos.  100.  110,  111,  229 
and  425  to  correct  spelling  and 
punctuation  errors.  The  proposed 
chemges  to  Original  Sheet  No.  247  have 
been  made  to  reflect  the  deletion  of  a 
repeated  word.  Midwestern  also 
proposes  to  change  the  reference  to  "the 
Rate  After  Adjustments"  on  Original 
Sheet  No.  250,  so  that  it  is  consistent 
with  the  column  heading  on  the 
Siunmary  of  Rates  and  Charges  on  First 
Revised  Sheet  No.  5.  Original  Sheet  No. 
495  has  been  revised  to  reflect  a 
cor   ction  to  the  signature  block  on  the 
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Electronic  Communication  Agreement. 
Northern  Plains  Natural  Gas  Company, 
its  Operator,  was  removed  because  it 
does  not  need  to  be  listed  on  the 
signature  block  of  this  form.  Midwestern 
also  proposes  to  revise  Original  Sheet 
No.  497  to  clarify  that  Agents,  when 
receiving  invoices,  will  also  receive  all 
supporting  documentation. 

Midwestern  states  that  copies  of  this 
filing  have  been  sent  to  all  of 
Midwestern 's  shippers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accord^ce 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas,  >f 

Secretary. 

IFR  Doc.  02-6007  Filed  3-12-02;  8:45  am) 

MLUNG  CO06  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  CP98-1 50-005] 

Millennium  Pipeline  Company,  LP.; 
Notice  of  Compliance  Rling 

March  7,  2002. 

Take  notice  that  on  February  19,  2002, 
Millennium  Pipeline  Company,  L.P. 
(Millenniimi)  tendered  for  filing  in  the 
above  referenced  dockets,  revised  rates 
and  pro  forma  tariff  sheets  in 
compliance  with  the  Commission's 
Interim  Order  issued  December  19, 
2001,  in  Docket  No.  CP98-150-000,  et 
al..  (97  FERC  161,292). 


Federal  Register /Vol.  67.  No.  49/Wednesday,  March  13,  2002 /Notices 


Millennium  asserts  that  the  Interim 
Order  directed  it  to  file  within  sixty 
days  rates  consistent  with  the  revised 
capital  structxu^  and  pro  forma  tariff 
sheets  that  reflect  compliance  with  the 
GISB  standards.  Order  No.  637,  and  the 
other  modifications  discussed  in  the 
order.  Millennium  contends  that  in 
compliance  with  the  rate  provisions  of 
the  hiterim  Order,  it  filed  Revised 
Exhibits  N  and  P  that  set  forth  the 
derivations  of  the  revised  FT,  IT,  and  PL 
recourse  rates.  Millenniimi  asserts  that 
it  has  sought  rehearing  of  the  Interim 
Order's  requirement  that  the  rates  be 
designed  on  a  capital  structure  of  75 
percent  debt  and  25  percent  equity  in 
lieu  of  the  proposed  capital  structure  of 
65  percent  debt  and  35  percent  equity. 
Millennium  asserts  that  the  Interim 
Order  required  the  initial  rates  to  be 
filed  at  least  60  days  prior  to  its  in- 
service  date.  Millennium  contends  that 
accordingly,  it  will  file  its  initial  rates 
before  that  deadline  and  consistent  with 
the  capital  structure  determination  set 
forth  in  the  Commission's  order  on 
reheaiing. 

In  compliance  with  the  Interim  Order, 
Millennium  asserts  that  it  filed  revised 
pro  forma  tariff  sheets,  GISB 
requirements,  and  Order  No.  637  and  its 
progeny.  In  addition,  Millennium 
asserts  that  it  identified  technical 
changes  required  to  update  its  tariff, 
correct  typographical  errors,  correct 
cross-r^erence,  and  eliminate  minor 
inconsistencies  among  different  tariff 
provisions.  As  required  by  the  Interim 
Order,  Millennium  contends  that  it  is 
providing  marked  pro  forma  tariff  sheets 
showing  changes  from  the  original  pro 
forma  tariff  and  table  identifying  the 
changes  made  to  the  original  pro  forma 
tariff. 

Any  questions  concerning  this  filing 
may  directed  to  counsel  for  Millennium, 
Julia  E.  Sullivan. ,  Esq.,  Sidley  Austin 
Brown  &  Wood  LLP  at  202  736-8000, 
fax  (202)  736-8711,  or  via  the  Internet 
at  jsullivan@sidley.com. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filwi  on  or  before  April  5,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  avciilable  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web  • 
site  imder  the  "e-Filing"  link. 


Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5975  Filed  3-12-02;  8:45  am] 

BILUNQ  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP01 -623-003  and  RP01-622- 
002  (Not  Consolidated)] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

March  7,  2002. 

Take  notice  that  on  March  4,  2002, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets  to  be  effective  April 
1,  2002: 

Eighth  Revised  Sheet  No.  2 
Forty-Fifth  Revised  Sheet  No.  5 
Forty-Fifth  Revised  Sheet  No.  6 
Forty-Second  Revised  Sheet  No.  7 
Seventeenth  Revised  Sheet  No.  8 
Sixth  Revised  Sheet  No.  11 
Fifth  Revised  Sheet  No.  21 
Fourth  Revised  Sheet  No.  28 
Fourth  Revised  Sheet  No.  33 
Second  Revised  Sheet  No.  44 
First  Revised  Sheet  No.  56 
Sixth  Revised  Sheet  No.  71 
Seventh  Revised  Sheet  No.  74 
Second  Revised  Sheet  No.  234 
Fourth  Revised  Sheet  No.  235 
Original  Sheet  No.  235A 
Substitute  Sixth  Revised  Sheet  No.  249 
Substitute  First  Revised  Sheet  No.  249A 
Third  Revised  Sheet  No.  264 
Third  Revised  Sheet  No.  290 

MRT  states  that  the  tariff  sheets,  along 
with  other  supporting  materials,  are 
being  filed  in  compliance  with  the 
Commission's  February  1 ,  2002  order  in 
these  proceedings,  by  providing  for 
separate  charges  for  (a)  Fuel  Use  and  (b) 
Lost  And  Unaccounted  For  Gas  (LUFG). 
MRT  states  that  as  a  result  of  the 
proposed  revisions,  an  exemption  in 
appropriate  circxunstances  from  Fuel 
Use  charges  will  not  have  the 
consequence  of  triggering  a  like 
exemption  from  LUFG  charges. 

MRT  states  that  it  has  served  copies 
of  the  filing  upon  all  customers  and 
relevant  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  shovild  file  a  protest  with  the 
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Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5985  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


i& 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


(Docket  Nos.  CP01-94-001  and  CP01-94- 
003] 

Nornew  Energy  Supply,  Inc.;  Notice  of 
Compliance  Filings 

March  7,  2002. 

Take  notice  that  on  February  19,  2002, 
Nomew  Energy  Supply,  Inc.  (Nornew), 
19  Ivy  Street,  Jamestown,  New  York 
14701  and  Norse  Pipeline,  L.L.C. 
(Norse),  2500  Tanglewilde,  Suite  250,' 
Houston,  Texas  77063,  filed  in 
compliance  with  the  Commission's 
order  dated  January  16,  2002,  its  FERC 
Gas  Tariff,  Original  Volume  No.  1. 
Nomew  also  filed  Appendices  A,  B  and 
C,  a  list  of  the  tariff  sheets  and  a  red- 
lined  version  of  the  tariff,  showing  the 
changes  from  the  pro  forma  tariff  filed 
as  Exhibit  P  to  Nomew's  certificate 
application  dated  March  1,  2001. 
Subsequently,  on  March  4,  2002, 
Nomew  filed  corrected  versions  of  the 
paper  and  electronic  tariff  sheets, 
correcting  certain  formatting  errors  in 
the  tariff  sheets  filed  on  February  19, 
2002.  The  filing  may  be  viewed  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
15,  2002,  file  With  the  Federal  Energy 


Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426.  All 
such  protests  must  be  filed  in 
accordance  with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  theJ 
instructions  on  the  Commissi^tJSVWeb 
site  under  the  "e-Filing"  linkl 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5974  Filed  3-13-02;  8:45  ami 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 90-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border 
Pipeline  Company's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  the 
following  tariff  sheets,  with  an  effective 
date  of  April  1,  2002: 

Sixth  Revised  Sheet  No.  119 
Fourth  Revised  Sheet  No.  270 
Original  Sheet  No.  270A 
First  Revised  Sheet  No.  406 
Second  Revised  Sheet  No.  407 
First  Revised  Sheet  No.  429B 

Northern  Border  is  filing  revised  tariff 
sheets  to  revise  Subsection  5.1  of 
Northern  Border's  Rate  Schedule  T-1, 
and  Subsection  26.2(b)  of  the  General 
Terms  and  Conditions  and  to  make 
associated  housekeeping  changes  to 
Exhibit  A  of  the  U.S.  Shippers  and  T- 
IB  Service  Agreements. 

Northern  Border  states  that  the 
proposed  changes  will  provide  more 
flexibility  and  expand  the  alternatives 
and  that  Shippers  and  Northern  Border 
have  in  contracting  for  firm  capacity. 

Northern  Border  istates  that  copies  of 
this  filing  have  been  sent  to  all  of 


Northern  Border's  contracted  shippers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-6008  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT02-11-O00] 

Northwest  Pipeline  Co^'poration;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff  and  Filing  of  Non-Conforming 
Service  Agreement 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  and 
acceptance  a  Rate  Schedule  TF-1  non- 
conforming service  agreement. 
Northwest  also  tendered  the  following 
tariff  sheet  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  to  be 
effective  April  1,  2002: 

Fifth  Revised  Sheet  No.  366 

Northwest  states  that  the  service 
agreement  contains  a  scheduling 
priority  provision  imposing  subordinate 
primary  corridor  rights.  Northwest 
states  that  the  tariff  sheet  is  submitted 
to  add  such  agreement  to  the  list  of  non- 
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conforming  service  agreements 
contsuned  in  Northwest's  tariff  and  to 
update  that  list  to  reflect  the  termination 
of  another  non-conforming  service 
agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  AU  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tsiken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www./eir.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conmients,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary.  , 

IFR  Doc.  02-5976  Filed  3-12-02;  8:45  am] 

BOJJNG  CODE  Sn7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 69-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  the  following  tariff 
sheets,  to  be  effective  April  1,  2002: 

Third  Revised  Volume  No.  1 
Sixteenth  Revised  Sheet  No.  14 

Original  Volume  No.  2 
Thirty-Second  Revised  Sheet  No.  2.1 

Northwest  states  that  the  purpose  of 
this  fiUng  is  to  propose  new  fuel 
reimbursement  factors  (Factors)  for 
Northwest's  transportation  and  storage 
rate  schedules.  The  Factors  allow 
Northwest  to  be  reimbursed  in-kind  for 


the  fuel  used  during  the  transmission 
and  storage  of  gas  and  for  the  volumes 
of  gas  lost  and  unaccounted-for  that 
occur  as  a  normal  part  of  operating  the 
transmission  system. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
MTvw./enc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5987  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-176-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1 ,  the  tariff  sheets  listed  on 
Appendix  A  attached  to  the  filing,  to 
become  effective  April  1,  2002. 

Panhandle  states  that  this  filing  is 
made  in  accordance  with  Section  24 
(Fuel  Reimbursement  Adjustment)  of 
the  General  Terms  and  Conditions  in 
Panhandle's  FERC  Gas  Tariff,  First 


Revised  Volume  No.  1.  The  revised  tariff 
sheets  filed  herewith  reflect  the 
following  changes  to  Fuel 
Reimbursement  Percentages: 

(1)  No  change  in  the  Gathering  Fuel 
Reimbursement  Percentage; 

(2)  A  0.05%  increase  in  the  Field  Zone 
Fuel  Reimbursement  Percentage; 

(3)  No  change  in  the  Market  Zone  Fuel 
Reimbursement  Percentage; 

(4)  No  change  in  the  Injection  and 
Withdrawal  Field  Area  Storage 
Reimbursement  Perrentages;  and 

(5)  No  change  in  the  Injection  and 
Withdrawal  Market  Area  Storage 
Reimbursement  Percentages. 

Panhandle  further  states  that  copies  of 
this  filing  are  being  served  on  all 
affected  customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instractions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5994  Filed  3-12-02;  8:45  am] 

BILLING  CODE  6717-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP02-1 8^-000,  CP01 -69-003, 
and  RPOO-491-001] 

Petal  Gas  Storage,  LLC;  Notice  of 
Tariff  Rling 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
Petal  Gas  Storage,  L.L.C.  (Petal), 
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tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
tariff  sheets  listed  in  Appendix  A  and 
Appendix  B  to  its  filing.  Petal  requests 
that  these  sheets  be  made  effective  April 
1. 2002. 

Petal  states  that  the  tariff  sheets  are 
being  filed  in  compliance  with  the 
Commission's  October  25,  2001 
(Certificate  Order),  and  February  14, 
2002  Orders  in  the  above-referenced 
proceeding.  The  Certificate  Order 
approved  Petal's  request  to  construct 
and  operate  approximately  59  miles  of 
pipeUne,  compression  and  appurtenant 
facilities  (the  Petal  Pipeline),  and 
accepted  Petal's  pro  forma  filing  to 
establish  transportation  services  on  the 
Petal  Pipeline,  subject  to  certain 
revisions. 

Petal  states  that  it  is  submitting  the 
Appendix  A  tariff  sheets  in  compliance 
with  the  Certificate  Order  to  implement 
those  sheets.  Petal  further  states  that  it 
is  submitting  the  proposed  alternate 
Appendix  B  sheets  at  the  request  of,  and 
as  a  resolution  of,  issues  raised  by  its 
customers.  Petal  further  states  that  it  is 
also  submitting  the  instant  filing  in  its 
Certificate  (CPOl-69)  and  Order  No.  637 
proceedings  (RP00-491-000),  so  that  all 
parties  may  have  a  chance  to  comment 
in  accordance  with  the  February  14, 
2002  Order  on  Clarification. 

Petal  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-6006  Filed  3-12-02;  8:45  am] 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-191-OO0] 

PG&E  Gas  Transmission,  Norttiwest 
Corporation;  Notice  of  Tariff  Filing 

March  7.  2002. 

Take  notice  that  on  March  1,  2002, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (GTN)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A,  Thirty-seventh  Revised 
Sheet  No.  4.  GTN  requests  that  the 
above-referenced  tariff  sheet  become 
effective  April  1,  2002. 

GTN  states  that  the  purpose  of  this 
filing  is  to  request  a  reduction  in  its 
Mitigation  Revenue  Recovery  Surcharge 
(MRRS)  in  compliance  with  the 
requirements  of  its  Settlement  in  Docket 
Nos.  RP94-149-000,  et  al.  In  addition. 
GTN  is  filing  to  reduce  its  Competitive 
EquaUzation  Surcharge,  which  was 
designed  to  mirror  the  MRRS  and  apply 
to  new  expansion  shippers  subscribing 
to  long-term  firm  capacity  on  GTN. 

GTN  further  states  that  a  copy  of  this 
filing  has  bteen  served  on  GTN's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 


CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-6009  Filed  3-12-02:  8:45  am) 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-513-014] 

Questar  Pipeline  Company;  Notice  of 
Negotiated  Rate 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
Questar  Pipeline  Company's  (Questar) 
tendered  for  filing  a  tariff  filing  to 
implement  a  negotiated-rate  contract  as 
authorized  by  Commission  orders 
issued  October  27. 1999,  and  December 
14,  1999,  in  Docket  Nos.  RP99-513.  et 
al. 

The  Commission  approved  Questar's 
request  to  implement  a  negotiated-rate 
option  for  Rate  Schedules  T-1.  NNT,  T- 
2.  PKS.  FSS  and  ISS  shippers.  Questar 
submitted  its  negotiated-rate  filing  in 
accordance  with  the  Commission's 
Policy  Statement  in  Docket  Nos.  RM95- 
6-000  and  RM96-7-000  (Policy 
Statement)  issued  January  31,  1996. 

Questar  states  that  copies  of  this  filing 
has  been  served  upon  all  parties  to  this 
proceeding,  Questar's  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
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via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l}(iii)  and  the 
instructions  on  the  Conunission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5983  Filed  3-12-02;  8:45  am] 

BfLUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 75-000] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  7.  2002. 

Take  notice  that  on  March  1,  2002, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  be  effective  April  1,  2002: 

Eighth  Revised  Sheet  No.  5 
Eighth  Revised  Sheet  No.  6 
Ninth  Revised  Sheet  No.  7 

REGT  states  that  the  revised  tariff 
sheets  are  being  filed  in  accordance 
with  the  Stipulation  and  Agreement 
(Settlement)  approved  by  the 
Commission  on  March  31, 1992  in 
Docket  No.  RP91-49-004  and  Section 
18  of  the  General  Terms  and  Conditions 
of  REGT's  Tariff,  which  govern  REGT's 
recovery  of  certain  contract  settlement 
costs  ("CSC")  relating  to  the  buyout  or 
buydown  of  certain  take-or-pay  gas 
supply  contracts.  The  Settlement  and 
Tariff  Section  18  provide  for  annual 
filings  by  REGT  over  a  ten-year  period 
to  address  REGT's  CSC  recovery  through 
surcharges  and  other  procedures.  REGT 
states  that  because  the  final  recovery 
period  will  end  March  31,  2002,  the 
instant  filing  reflects  removal  of  the  CSC 
surcharges  from  its  transportation  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rides  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  emd  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conmients,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5993  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP89-224-020] 

Southern  Natural  Gas  Company; 
Notice  of  GSR  Refund  Filing 

March  7.  2002. 

Take  notice  that  on  February  28,  2002, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  a  refund 
report  which  calculates  and  allocates 
among  its  customers  $290,321  of  GSR 
amounts  overcollected  during  2001. 

Southern  states  that  copies  of  the 
filing  were  served  upon  all  parties  listed 
on  the  official  service  list  complied  by 
the  Secretary  in  these  proceedings  and 
interested  State  Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conmiission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  March  14,  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^Jcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronicaUy 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary.  . 

[FR  Doc.  02-5979  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 80-000] 

Southwest  Gas  Storage  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  March  1 ,  2002, 
Southwest  Gas  Storage  Company 
(Southwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Sixth  Revised  Sheet  No. 
5,  to  become  effective  April  1,  2002. 

Southwest  states  that  this  filing  is 
made  in  accordance  with  Section  16 
(Fuel  Reimbursement  Adjustment)  of 
the  General  Terms  and  Conditions  in 
Southwest's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  Fuel 
Reimbiusement  Adjustment  filed 
herewith  reflects  the  following  Fuel 
Reimbursement  Percentages:  (1)  West 
Area  Storage  Facilities  Injection  1.45% 
and  Withdrawal  0.70%;  and  (2)  East 
Area  Storage  Facilities  Injection  2.75% 
and  Withdrawal  1.41%. 

Southwest  further  states  that  copies  of 
this  filing  are  being  served  on  all 
affected  customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
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via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5998  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-426-007] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Negotiated  Rate 

March  7,  200^. 

Take  notice  that  on  March  1,  2002, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  become  effective  April  1,  2002: 

Third  Revised  Sheet  No.  40 

Texas  Gas  states  that  the  purpose  of 
this  filing  is  to  reflect  a  new  negotiated 
rate/non-conforming  contract  in  its  tariff 
as  required  Section  154.112(b)  of  the 
Commission's  regulations  and  as  ^ 
directed  by  Commission  Letter  Order 
dated  April  27,  2001.  The  contract  is 
non-conforming  due  to  its  capacity 
release  crediting  mechanism. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheet  is  being  mailed  to  the 
parties  on  the  official  service  list  for  this 
docket  number,  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regidations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
ivww./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5980  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-460-002] 

Total  Peaking  Services,  L.L.C.;  Notice 
of  Compliance  Filing 

March  7,  2002. 

Take  notice  that  on  March  1,  2001, 
Total  Peaking  Services,  L.L.C.,  ( Total 
Peaking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  tariff  sheets,  with  an 
effective  date  of  August  1,  2001: 

First  Revised  No.  65 
First  Revised  No.  67 
Second  Revised  No.  82 
Substitute  First  Revised  No.  86 
First  Revised  No.  97 
First  Revised  No.  98 

Total  Peaking  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  Order  on  Order  No.  637 
Compliance  Filing  issued  in  this  docket 
on  Jime  4,  2001,  and  in  response  to  the 
letter  Order  in  this  docket  issued 
February  5,  2002. 

Total  Peaking  represents  that  these 
sheets  are  consistent  with  the  August 
15,  2000  Compliance  Filing  that  was 
accepted  by  the  Commission  in  the  Jime 
4,  2001  Order.  These  sheets  replace 
erroneous  tariff  sheets  that  were  filed  on 
November  21,  2001  inadvertently  and 
rejected  in  the  February  5,  2002  letter 
Order. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  vdth  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5984  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-255-042] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  Forty-Second 
Revised  Sheet  No.  21  and  Fifteenth 
Revised  Sheet  No.  22A,  to  be  effective 
March  1,2002. 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  letter  order  issued  March 
20,  1997,  hi  Docket  No.  RP97-255-000. 

TransColorado  states  that  the 
tendered  tariff  sheets  propose  to  revise 
TransColorado's  Tariff  to  reflect 
negotiated-rate  contract  revisions. 

"TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regtdations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
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via  the  Internet  in  heu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  02-5981  Filed  3-12-02;  8:45  am) 

BIUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-172-000] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Annual  Fuel  Gas 
Reimbursement  Report 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  its  annual  Fuel  Gas 
Reimbursement  Percentage  (FGRP) 
report  and  proposed  a  Phase  I  -  0.1% 
variance  adjustment  and  a  Phase  11  0.1% 
variance  adjustment  to  be  effective  April 
1,  2002.  The  Phase  I  variance 
adjustment  is  applicable  to  contracts 
entered  into  after  March  31,  2001. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  its 
customers,  the  New  Mexico  Public 
Utilities  Commission  and  the  Colorado 
Pubhc  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
March  14,  2002.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.fetc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  pap>er.  See.  18 
CFR  385.2001(a){l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5990  Filed  3-12-02;  8:45  am) 

BILUNG  COOe  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-171-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  March  1,  2002 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  certain 
revised  tariff  sheets  which  sheets  are 
enumerated  in  Appendix  A  to  the  filing, 
with  an  effective  date  of  April  1,  2002. 

Transco  states  that  the  instant  filing  is 
submitted  pursuant  to  Section  38  of  the 
General  Terms  and  Conditions  of 
Transco's  FERC  Gas  Tariff  which 
provides  that  Transco  will  file,  to  be 
effective  each  April  1,  a  redetermination 
of  its  fuel  retention  percentages 
applicable  to  transportation  and  storage 
rate  schedules.  The  derivations  of  the 
revised  fuel  retention  percentages 
included  therein  are  based  on  Transco's 
estimate  of  gas  required  for  operations 
(GRO)  for  the  forthcoming  annual 
period  April  2002  through  March  2003 
plus  the  balance  acciimulated  in  the 
Deferred  GRO  Account  at  January  31, 
2002.  Appendix  B  attached  to  the  filing 
contains  workpapers  supporting  the 
derivation  of  the  revised  fuel  retention 
percentages. 

An  alternate  tariff  sheet  has  also  been 
tendered  for  filing  which  reflects  a 
change  in  the  method  used  to  derive  the 
fuel  retention  factor  apphcable  to  Rate 
Schedules  ISS.  WSS,  WSS-Open  Access 
and  WSS-Open  Access-R.  This  approach 
reduces  tbe  fuel  retention  percentage 
applicable  to  Rate  Schedules  WSS, 
WSS-Open  Access  and  WSS-Open 
Access-R  by  .72%  and  results  in  a  fuel 
retention  percentage  of  .64%  for  the 
forthcoming  annual  period  imder  Rate 
Schedules  ISS,  WSS,  WSS-Open  Access 
and  WSS-Open  Access-R.  Appendix  B- 
1  attached  to  the  filing  contains 
workpapers  supporting  the  derivation  of 
the  revised  fuel  retention  fector 
contained  therein. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  its  affected 


customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Conmiission's  Regulations.  Protests  vdll 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  Unk, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conmients,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5989  Filed  3-12-02;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 83-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

March  7.  2002. 

Take  notice  that  on  March  1.  2002 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1  which 
tariff  sheets  are  enumerated  in 
Appendix  A  attached  to  the  filing.  The 
tariff  sheets  are  proposed  to  be  effective 
April  1,  2002. 

Transco  states  that  the  instant  filing  is 
submitted  pursuant  to  Section  41  of  the 
General  Terms  and  Conditions  of 
Transco's  FERC  Gas  Tariff  which 
provides  that  Transco  will  file  to  reflect 
net  changes  in  the  Transmission  Electric 
Power  (TEP)  rates  at  least  30  days  prior 
to  each  TEP  Annual  Period  beginning 
April  1.  Attached  in  Appendix  B  are 
workpapers  supporting  the  derivation  of 
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the  revised  TEP  rates  reflected  on  the 
tariff  sheets  included  therein. 

The  TEP  rates  are  designed  to  recover 
Transco's  transmission  electric  power 
costs  for  its  electric  compressor  stations 
(Stations  35, 100,  115,  120, 125,  145  and 
205).  The  costs  underlying  the  revised 
TEP  rates  consist  of  two  components — 
the  Estimated  TEP  Costs  for  the  period 
April  1,  2002  through  March  31,  2003 
plus  the  balance  in  the  TEP  Deferred 
Account  including  accimiulated  interest 
as  of  January  31,  2002.  Appendix  C 
contains  schedules  detailing  the 
Estimated  TEP  Costs  for  the  period 
April  1,  2002  through  March  31.  2003 
and  Appendix  D  contains  workpapers 
supporting  the  calculation  of  the  TEP 
Deferred  Account. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  its  affected 
customers,  interested  State 
Commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also 
beviewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretary. 

(FR  Doc.  02-6001  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 86-000] 

Vector  Pipeline  LP.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  February  28,  2002, 
Vector  Pipeline  L.P.  (Vector),  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Voliune  No.  1,  the  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  to 
become  effective  April  1,  2002. 

Vector  states  that  the  purpose  of  this 
filing  is  to  make  editorial-type  changes 
to  its  existing  tariff,  revise  and  amend 
various  provisions  of  its  tariff  to  reflect 
operating  experience,  amend  certain 
provisions  in  the  tariff  to  reflect  new 
Commission  policy,  anfl  to  add  a  new 
Website  Access  Agreement  Vector  states 
that  it  is  proposing  revised  tariff  sheets 
which  reflect  changes  to  make  editorial 
type  corrections,  to  revise  and  update 
sections  of  its  tariff  based  on  operating 
experience,  to  accommodate  changes  in 
Commission  policy,  and  in  order  to 
reflect  Vector's  current  corporate 
headquarters.  In  addition,  Vector  asserts 
that  it  is  adding  a  Website  Access 
Agreement  form. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Conunission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to- be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-6004  Filed  3-12-02;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 79-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  7,  2002. 

Take  notice  that  on  March  1,  2002, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  tariff  sheets  listed  in 
Appendix  A  to  the  filing,  to  become 
effective  April  1,  2002. 

Williams  states  that  the  revised  tariff 
sheets  are  being  filed  to  allow  Williams 
to  transition  from  a  monthly  allocation 
pipeline  to  a  daily  allocation  pipeline. 
These  changes  coincide  with  the  way 
the  natural  gas  industry  typically 
conducts  its  business  as  well  as  the 
capabilities  Williams  now  has  in 
measuring  gas  flow  and  providing 
accurate  real  time  measurement  to  its 
point  operators  and  shippers.  Various 
meetings  have  been  held  with  Williams' 
customers  and  state  commissions  to 
discuss  the  provisions  of  this  change  to 
a  daily  allocation  system.  Although  the 
tariff  sheets  are  proposed  to  go  into 
effect  April  1,  2002,  as  part  of  the 
discussions,  Williams  agreed  to  accept 
the  maximum  suspension  period  for  the 
proposed  tariff  changes.  This  will  allow 
Williams'  customers  and  point  operators 
more  time  to  become  accustomed  to  the 
new  processes  and  allow  for 
implementation,  after  the  maximum 
suspension  period,  effective  as  of 
September  1,  2002. 

Williams  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Williams'  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  mast  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
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www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-5997  Filed  3-12-02;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP02-1 87-000] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  7.  2002. 

Take  notice  that  on  February  28,  2002. 
Wyoming  Interstate  Company,  Ltd. 
(WIC),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  2,  Eighth  Revised  Sheet  No. 
4C,  to  become  effective  April  1,  2002. 

WIC  states  that  the  tendered  tariff 
sheet  revises  the  Columbia  Exit  Fee 
Surcharge  Credits  applicable  to  WIC's 
maximum  rate  firm  and  interruptible 
shipper's  transportation  service  on 
WIC's  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http://    ' 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-6005  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  EC02-23-000,  «t  al.] 

Trans-Elect,  inc.,  et  ai.;  Electric  Rate 
and  Corporate  Regulation  Filings 

March  6.  2002. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  comments  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Trans-Elect,  Inc.,  Michigan  Transco 
Holdings,  L.P.,  Consumers  Energy 
Company  and  Michigan  Electric 
Transmission  Company 

[Docket  Nos.  EC02-23-000  and  ER02-320- 
002] 

Take  notice  that  on  March  4,  2002, 
Consumers  Energy  Company  (CECo) 
filed  changes  to  its  easement  agreement 
with  Michigan  Electric  Transmission 
Company  which  agreement  is  associated 
with  the  transfer  of  CECo's  electrical 
transmission  facilities  to  a  subsidiary  of 
Trans-Elect,  Inc. 

CECo  states  that  the  purpose  of  this 
filing  is  to  comply  with  Ordering 
Paragraph  (D)  of  the  Federal  Energy 
Regulatory  Commission's  (Conmiission) 
Order  Conditionally  Authorizing 
Disposition  of  Jurisdictional  Facilities 
and  Conditionally  Approving  Proposed 
Rates  and  Agreements,  98  FERC  H 
61,142. 

CECo  states  that  a  copy  of  this  filing 
is  available  for  public  inspection  during 
regular  business  hours  at  CECo's 
Washington  legal  office  at  1016  16th 
Street,  NW.,  Suite  100,  Washington,  DC 
20036.  In  addition  copies  of  this  filing 
are  being  served  on  all  parties  and  the 
Michigan  Public  Service  Commission. 

Comment  Date:  March  18,  2002. 

Z.'Ameren  Service  Company 

[Docket  Nos.  EROO-1 3  79-001,  EROO-1386- 
001,  ER0O-2068-O01  and  ER0O-2365-002] 

Take  notice  that  on  March  1,  2002, 
Ameren  Service  Company  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
Compliance  Refund  Report  pursuant  to 
the  Conunission's  Letter  Order  issued 
January  16,  2002  in  the  above- 
referenced  proceedings. 


Comment  Date:  March  22,  2002. 

3.  Tri-State  Power,  LLC 

[Docket  No.  EROl-2444-002] 

Take  notice  that  on  March  1,  2002, 
Tri-State  Power,  LLC  (TSP)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Conmiission)  a 
long-term  contract  under  which  (TSP) 
will  sell  electricity  under  Rate  Schedule 
FERC  No.  1  to  Tri-State  Generation  & 
Transmission  Association,  Inc. 
(TSGTA).  TSP  also  filed  a  short-term 
agreement  under  which  it  will  sell  start- 
up test  energy  to  TSGTA. 

Comment  Date:  March  22,  2002. 

4.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER02-371-003) 

Take  notice  that  on  March  1,  2002, 
American  Electric  Power  Service 
Corporation  (AEP),  on  behalf  of  its 
public  utility  operating  companies, 
submitted  for  filing  revised  pages  to  the 
AEP  open  access  transmission  service 
tariff  and  to  the  Transmission 
Coordination  Agreement  in  compliance 
with  the  Commission's  January  16,  2002 
order  in  the  above-captioned 
proceeding. 

AEP  states  that  a  copy  of  the 
transmittal  letter  has  been  served  on  all 
parties  to  this  proceeding,  all  customers 
under  the  tariff  and  a  copy  of  the  filing 
has  been  served  on  the  Public  Utility 
Conmiission  of  Texas,  the  Louisiana 
Public  Service  Commission,  the 
Arkansas  Public  Service  Commission 
and  the  Oklahoma  Corporation 
Commission. 

Comment  Date:  March  22,  2002. 

5.  Tampa  Electric  Company 

[Docket  No.  ER02-508-O02] 

Take  notice  that  on  February  28,  2002, 
Tampa  Electric  Company  (TEC) 
tendered  for  filing  in  compliance  with 
the  February  1,  2002  letter  order  a 
revised  Interconnection  and  Operating 
Agreement  between  TEC  and  CPV 
Pierce,  Ltd.  as  a  service  agreement 
under  TEC's  open  access  transmission 
tariff. 

Comment  Date:  March  21,  2002. 

6.  Tampa  Electric  Company 

[Docket  No.  ER02-55 1-002] 

Take  notice  that  on  February  28,  2002, 
Tampa  Electric  Company  (TEC) 
tendered  for  filing  in  compliance  with 
the  February  1 ,  2002  letter  order  a 
revised  Interconnection  and  Operating 
Agreement  between  TEC  and  Calpine 
Construction  Finance  Company,  L.P.  as 
a  service  agreement  under  TEC's  open 
access  transmission  tariff. 

Comment  Date:  March  21,  2002. 
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7.  Cinergy  Services,  Inc. 

[Docket  Nos.  ER02-66&-001,  ER02-667-001 
and  ER02-668-0011 

Take  notice  that  on  March  1,  2002, 
Cinergy  Services,  Inc.,  (Cinergy), 
submitted  for  filing  First  Revised  Rate 
Schedule  Nos.  286,  288  and  292  to 
comply  with  the  Commission's  order  of 
January  31,  2002  in  the  above  referenced 
dockets. 

Cinergy  has  served  a  copy  of  this 
compliance  filing  on  the  Public  Utilities 
Commission  of  Ohio,  The  Midwest 
Independent  System  Operator,  Strategic 
Energy,  L.L.C.,  Newenergy,  Inc.,  and 
FirstEnergy  Services,  Corp. 

Comment  Date:  March  22,  2002. 

8.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-816-001] 

Take  notice  that  on  March  1,  2002,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
tendered  for  filing,  pursuant  to  section 
205  of  the  Federal  Power  Act  (FPA),  16 
U.S.C.  824d  (2000)  and  Sections  35.16 
and  385.205  of  the  Commission's 
regulations,  18  CFR  35.16  and  385.205, 
corrected  cover  sheets  and  other 
information  concerning  the  Notice  of 
Succession  of  contractual  cirrangements 
that  were  to  be  assigned  to  the  Midwest 
ISO  by  Cinergy  Services,  Inc.  (Cinergy). 
The  Midwest  ISO  submits  that  its  filing 
is  in  compliance  with  Order  No.  614. 

Pursuant  to  the  Commission's 
regulations,  18  CFR  385.2010,  the 
Midwest  ISO  has  served  this  filing  on 
all  parties  on  the  official  service  list  in 
this  proceeding.  In  addition,  the 
Midwest  ISO  has  electronically  served  a 
copy  of  this  filing,  with  attachments, 
upon  all  Midwest  ISO  Members, 
Member  representatives  of  Transmission 
Owners  and  Non-Transmission  Ov^rners, 
the  Midwest  ISO  Advisory  Committee 
participants,  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  Web  site  at  www.midwestiso.org 
under  the  heading  "FiUngs  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  Date:  March  22,  2002. 

9.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-830-001] 

Take  notice  that  on  March  1,  2002,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
tendered  for  filing,  pursuant  to  section 
205  of  the  Federal  Power  Act  (FPA),  16 


U.S.C.  824d  (2000)  and  Sections  35.16 
and  385.205  of  the  Commission's 
regulations,  18  CFR  35.16  and  385.205, 
corrected  cover  sheets  and  other 
information  concerning  the  Notice  of 
Succession  of  contractual  arrangements 
that  were  to  be  assigned  to  the  Midwest 
ISO  by  Minnesota  Power  &  Light 
Company  (Minnesota  Power). 

The  Midwest  ISO  states  that  its  filing 
is  in  compliance  with  Order  No.  614. 
Pursuant  to  the  Commission's 
regulations,  18  CFR  385.2010,  the 
Midwest  ISO  has  served  this  filing  on 
all  parties  on  the  official  service  list  in 
this  proceeding.  In  addition,  the 
Midwest  ISO  has  electronically  served  a 
copy  of  this  filing,  with  attachments, 
upon  all  Midwest  ISO  Members, 
Member  representatives  of  Transmission 
Owners  and  Non-Transmission  Owners, 
the  Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  Web  site  at  www.midwestiso.org 
imder  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  Date:  March  22,  2002. 

10.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-850-001] 

Take  notice  that  on  March  1,  2002,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
tendered  for  fihng,  pursuant  to  section 
205  of  the  Federal  Power  Act  (FPA),  16 
U.S.C.  824d  (2000)  and  Sections  35.16 
and  385.205  of  the  Commission's 
regulations,  18  CFR  35.16  and  385.205, 
corrected  cover  sheets  and  other 
information  concerning  the  Notice  of 
Succession  of  contractual  arrangements 
that  were  to  be  assigned  to  the  Midwest 
ISO  by  Louisville  Gas  &  Electric 
Company/Kentucky  Utilities  (LG&E/ 
KU).  The  Midwest  ISO  submits  that  its 
filing  is  in  compliance  with  Order  No. 
614. 

Pursuant  to  the  Commission's 
regulations,  18  CFR  385.2010,  the 
Midwest  ISO  has  served  this  filing  on 
all  parties  on  the  official  service  list  in 
this  proceeding.  In  addition,  the 
Midwest  ISO  has  electronically  served  a 
copy  of  this  filing,  with  attachments, 
upon  all  Midwest  ISO  Members, 
Member  representatives  of  Transmission 
Owners  and  Non-Transmission  Owners^ 
the  Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 


addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  Web  site  at  vvivw.midivestJso.oi;g 
under  the  heading  'Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  Date:  March  22,  2002. 

11.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-663-001] 

Take  notice  that  on  March  1,  2002,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
tendered  for  filing,  pursuant  to  section 
205  of  the  Federal  Power  Act  (FPA),  16 
U.S.C.  824d  (2000)  and  Sections  35.16 
and  385.205  of  the  Commission's 
regulations,  18  CFTi  35.16  and  385.205, 
corrected  cover  sheets  and  other 
information  concerning  the  Notice  of 
Succession  of  contractual  arrangements 
that  were  to  be  assigned  to  the  Midwest 
ISO  by  Alliant  Energy  Corporate 
Services,  Inc.  (Alliant).  The  Midwest 
ISO  submits  that  its  filing  is  in 
compliance  with  Order  No.  614. 

Pursuant  to  the  Commission's         ^ 
regulations,  18  CFR  385.2010  the 
Midwest  ISO  has  served  this  filing  on 
all  parties  on  the  official  service  list  in 
this  proceeding.  In  addition,  the 
Midwest  ISO  has  electronically  served  a 
copy  of  this  filing,  with  attachments, 
upon  all  Midwest  ISO  Members, 
Member  representatives  of  Transmission 
Owners  and  Non-Transmission  Owners, 
the  Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  Web  site  at  www.midwestiso.org 
imder  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  Date:  March  22,  2002. 

12.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ERG2-903-001] 

Take  notice  that  on  March  1,  2002,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
tendered  for  filing,  pursuant  to  section 
205  of  the  Federal  Power  Act  (FPA),  16 
U.S.C.  824d  (2000)  and  Sections  35.16 
and  385.205  of  the  Commission's 
regulations,  18  CFR  35.16  and  385.205, 
corrected  cover  sheets  and  other 
information  concerning  the  Notice  of 
Succession  of  contractual  arrangements 
that  were  to  be  assigned  to  the  Midwest 
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ISO  by  Otter  Tail  Power  Company 
(OTP).  The  Midwest  ISO  submits  that  its 
filing  is  in  compliance  with  Order  No. 
614. 

Pursuant  to  the  Commission's 
regiilations,  18  CFR  385.2010,  the 
Midwest  ISO  has  served  this  filing  on 
all  parties  on  the  official  service  list  in 
this  proceeding.  In  addition,  the 
Midwest  ISO  has  electronically  served  a 
copy  of  this  filing,  with  attachments, 
upon  all  Midwest  ISO  Members, 
Member  representatives  of  Transmission 
Owners  and  Non-Transmission  Owners, 
the  Midwest  ISO  Advisory  Committee 
participants,  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  Web  site  at  www.midwestiso.org 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  Date:  March  22,  2002. 

13.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER02-91 8-001] 

Take  notice  that  on  March  1,  2002,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
tendered  for  filing,  pursuant  to  section 
205  of  the  Federal  Power  Act  (FPA),  16 
U.S.C.  824d  (2000)  and  Sections  35.16 
and  385.205  of  the  Commission's 
regulations,  18  CFR  35.16  and  385.205, 
corrected  cover  sheets  and  other 
information  concerning  the  Notice  of 
Succession  of  contractual  arrangements 
that  were  to  be  assigned  to  the  Midwest 
ISO  by  Central  Illinois  Light  Company 
(CILCO).  The  Midwest  ISO  submits  that 
its  filing  is  in  compliance  with  Order 
No.  614. 

Pursuant  to  the  Commission's 
regulations,  18  CFR  385.2010,  the 
Midwest  ISO  has  served  this  filing  on 
all  parties  on  the  official  service  list  in 
this  proceeding.  In  addition,  the 
Midwest  ISO  has  electronically  served  a 
copy  of  this  filing,  with  attachments, 
upon  all  Midwest  ISO  Members, 
Member  representatives  of  Transmission 
Owners  and  Non-Transmission  Owners, 
the  Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  Web  site  at  www.midwestiso.org 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 


Comment  Date:  March  22,  2002. 

14.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-919-O011 

Take  notice  that  on  March  1,  2002,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
tendered  for  filing,  pursuant  to  section 
205  of  the  Federal  Power  Act  (FPA),  16 
U.S.C.  824d  (2000)  and  Sections  35.16 
and  385.205  of  the  Commission's 
regulations,  18  CFR  35.16  and  385.205, 
corrected  cover  sheets  and  other 
information  concerning  the  Notice  of 
Succession  of  contractual  arrangements 
that  were  to  be  assigned  to  the  Midwest 
ISO  by  Indianapolis  Power  &  Light 
Company  (IPL).  The  Midwest  ISO 
submits  that  its  filing  is  in  compliance 
with  Order  No.  614. 

Pursuant  to  the  Commission's 
regulations,  18  CFR  385.2010,  the 
Midwest  ISO  has  served  this  filing  on 
all  parties  on  the  official  service  list  in 
this  proceeding.  In  addition,  the 
Midwest  ISO  has  electronically  served  a 
copy  of  this  filing,  v\rith  attachments, 
upon  all  Midwest  ISO  Members, 
Member  representatives  of  Transmission 
Owners  and  Non-Transmission  Owners, 
the  Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  Web  site  at  www.midwestiso.org 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  Date:  March  22,  2002. 

15.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-941-0011 

Take  notice  that  on  March  1,  2002,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
tendered  for  filing,  pursuant  to  section 
205  of  the  Federal  Power  Act  (FPA),  16 
U.S.C.  824d  (2000)  and  Sections  35.16 
and  385.205  of  the  Commission's 
regulations,  18  CFR  35.16  and  385.205, 
corrected  cover  sheets  and  other 
information  concerning  the  Notice  of 
Succession  of  contractual  arrangements 
that  were  to  be  assigned  to  the  Midwest 
ISO  by  Southern  Indiana  Gas  &  Electric 
Company  (SIGECO).  The  Midwest  ISO 
submits  that  its  filing  is  in  compliance 
with  Order  No.  614. 

Pursuant  to  the  Commission's 
regulations,  18  CFR  385.2010,  the 
Midwest  ISO  has  served  this  filing  on 
all  parties  on  the  official  service  list  in 


this  proceeding.  In  addition,  the 
Midwest  ISO  has  electronically  served  a 
copy  of  this  filing,  with  attachinents, 
upon  all  Midwest  ISO  Members, 
Member  representatives  of  Transmission 
Owners  and  Non-Transmissicn  Owners, 
the  Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  Web  site  at  www.midwestiso.oig 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 
Comment  Date:  March  22,  2002. 

16.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-951-0011 

Take  notice  that  on  March  1,  2002,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
tendered  for  filing,  pursuant  to  section 
205  of  the  Federal  Power  Act  (FPA),  16 
U.S.C.  824d  (2000)  and  Sections  35.16 
and  385.205  of  the  Commission's 
regulations,  18  CFR  35.16  and  385.205, 
corrected  cover  sheets  and  other 
information  concerning  the  Notice  of 
Succession  of  contractual  arrangements 
that  were  to  be  assigned  to  the  Midwest 
ISO  by  Northern  States  Power  Company 
(NSP).  The  Midwest  ISO  submits  that  its 
filing  is  in  compliance  with  Order  No. 
614. 

Pursuant  to  the  Commission's 
regulations,  18  CFR  385.2010,  the 
Midwest  ISO  has  served  this  filing  on 
all  parties  on  the  official  service  list  in 
this  proceeding.  In  addition,  the 
Midwest  ISO  has  electronically  served  a 
copy  of  this  filing,  with  attachments, 
upon  all  Midwest  ISO  Members, 
Member  representatives  of  Transmission 
Owners  and  Non-Transmission  Owners, 
the  Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  Web  site  at  www.midwestiso.org 
imder  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  Date:  March  22,  2002. 

17.  Mississippi  Power  Company 

[Docket  No.  ER02-1 179-000] 

Take  notice  that  on  March  1,  2002, 
Mississippi  Power  Company  and 
Southern  Company  Services,  Inc.,  its 
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agent,  on  February  ,  2002,  tendered  for 
filing  a  Service  Agreement  with  East 
Mississippi  Electric  Power  Association 
for  DENA  Station  Service  Delivery 
Point,  pursuant  to  the  Southern 
Companies'  Electric  Tariff,  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
4.  The  agreement  will  permit 
Mississippi  Power  to  provide  wholesale 
electric  service  to  East  Mississippi 
Electric  Power  Association  at  a  new 
service  delivery  point. 

Copies  of  the  filing  were  served  upon 
East  Mississippi  Electric  Power 
Association,  the  Mississippi  Public 
Service  Commission,  and  the 
Mississippi  Public  Utilities  Staff. 

Comment  Date:  March  22,  2002. 

18.  Ocean  State  Power 

[Docket  No.  ER02-1 184-000] 

Take  notice  that  on  February  28,  2002, 
Ocean  State  Power  (Ocean  State) 
tendered  for  filing  revised  pages  to  Rate 
Schedule  FERC  Nos.  1—4,  which  update 
Ocean  State's  rate  of  return  on  equity 
(ROE)  with  respect  to  such  rate 
schedules. 

Ocean  State  requests  an  effective  date 
for  the  rate  schedule  changes  of  April 
29,  200"2. 

Copies  of  the  Supplements  have  been 
served  upon,  among  others,  Ocean 
State's  power  purchasers,  the 
Massachusetts  Department  of  Public 
Utilities,  and  the  Rhode  Island  Public 
Utilities  Commission. 

Comment  Date:  March  21,  2002. 

19.  Montana  Power  Trading  & 
Marketing  Company 

[Docket  No.  ER02-1 1 85-000] 

Take  Notice  that  on  February  28, 
2002,  PanCanadian  Energy  Services  Inc. 
on  behalf  of  Montana  Power  Trading  & 
Marketing  Company,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  certain  information  as 
required  by  the  Commission's  January  6, 
1997  order  in  Docket  No.  ER97-399- 
000. 

Comment  Date:  March  21,  2002. 

20.  Automated  Power  Exchange,  Inc. 

[Docket  No.  ER02-1 186-0001 

Take  notice  that  on  February  28,  2002, 
Automated  Power  Exchange,  Inc.  (APX) 
submitted  for  filing  an  annual  report  for 
2001. 

Comment  Date:  March  21,  2002. 

21.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 187-000] 

Take  notice  that  on  March  1,  2002, 
pxu^uant  to  section  205  of  the  Federal 
Power  Act  and  Section  35.16  of  the 
Commission's  regulations,  18  CFR 


35.16,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Notice  of  Succession  for  certain 
Transmission  Service  Agreements  and 
Network  Transmission  Service  and 
Operating  Agreements  held  by 
American  Transmission  Company  LLC 
(ATC). 

Copies  of  this  filing  were  sent  to  all 
applicable  customers  under  the  ATC 
Open  Access  Transmission  Tariff  by 
placing  a  copy  of  the  same  in  the  United 
States  mail,  first-class  postage  prepaid. 

Comment  Date:  March  22,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conmient  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5973  Filed  3-12-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

March  7,  2002. 

Take  notice  that  the  foUovring 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection.  A  mailing  error 
has  occiured;  therefore,  this  notice  is 


being  reissued  and  the  deadline  for 
filing  is  extended. 

a.  Application  Type:  Amendment  of 
License. 

b.  Project  No.:  4659-026. 

c.  Date  Filed:  August  8,  2001. 

d.  Applicant:  Independence  County. 

e.  Name  of  Project:  White  River  Lock 
and  Dam  No.  3  Hydroelectric  Project. 

f.  Location:  The  project  is  located  on 
the  White  River,  in  Independence 
County,  Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Donald  H. 
Clarke,  Law  Offices  of  GKRSE,  1500  K 
Street  NW,  Suite  330,  Washington,  DC 
20005.  Telephone  (202)  408-5400,  or  e- 
mail  address:  dhclarke@GKRSE- 
law.com. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Janet 
Hutzel  at  (202)  208-2271,  or  e-mail 
address:  janet.hutzel@ferc.fed.us. 

j.  Deadline  for  filing  comments, 
motions  to  intervene,  and  protests:  30 
days  fi^om  the  issuance  date  of  this 
notice. 

k.  This  notice  was  issued  January  29, 
2002  with  a  comment  date  of  February 
28,  2002,  and  is  being  reissued  with  an 
extended  deadline  for  filing. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Please  include  the  project  number  (P- 
4659-026)  on  any  comments  or  motions 
filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Comments,  motions  to  intervene,  and 
protests  may  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site,  http:// 
wrww.ferc.gov,  under  the  "e-Filing" 
link. 

1.  Description  of  Amendment:  The 
license,  issued  February  28,  1986, 
authorizes  a  transmission  Une  route 
whereby  the  as  yet  unconstructed 
transmission  line  would  interconnect 
with  Arkansas  Power  and  Light  (no^\ 
Entergy).  Independence  Coimty  now 
intends  to  interconnect  with  a 
Southwestern  Power  Administration 
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(SWPA)  transmission  line. 
Independence  County  thus  proposes  to 
(1)  change  the  route  for  the 
unconstructed  transmission  line  and  (2) 
build  a  substation  on  an  existing 
Southwestern  Power  Administration 
(SWPA)  right-of-way. 

The  proposed  transmission  line 
would  extend  along  the  north  side  of  the 
White  River  eastward  nine  miles  from 
Lock  and  Dam  No.  3  to  the  proposed 
substation.  Single  pole  structures  would 
be  used  to  construct  the  25  kV 
transmission  line. 

The  proposed  substation  would  be 
located  approximately  two  miles  east  of 
White  River  Lock  and  Dam  No.  2 
(Project  No.  4660).  on  the  north  side  of 
the  White  River.  The  100  fl  by  150  ft 
substation  would  step-up  the  voltage 
from  25  kV  to  161  kV,  and  have  a 
transformer  rating  of  17.5  kV. 

SWPA  is  a  cooperating  agency  in  the 
processing  of  the  license  amendment. 

m.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above,  n.  Individuals 
desiring  to  be  included  on  the 
Commission's  mailing  list  should  so 
indicate  by  writing  to  the  Secretary  of 
the  Commission. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Comnussion  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS," 
"PROTEST,"  or  "MOTION  TO 
INTERVENE,"  as  apphcable,  and  the 
Project  Nimiber  (No.  4659-026)  of  the 
particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  Independence  County 
specified  in  item  h,  above. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  applicant.  If  an  agency 
does  not  file  conmients  within  the  time 


specified  for  filing  comments,  it  will  be 
presiuned  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's  representative 
listed  in  item  h,  above. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5977  Filed  3-12-02;  8:45  am] 
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Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

March  7.  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection.  A  mailing  error 
has  occurred;  therefore,  this  notice  is 
being  reissued  and  the  deadline  for 
filing  is  extended. 

a.  Application  Type:  Amendment  of 
License. 

b.  Project  No.:  4660-028. 

c.  Date  Filed:  August  8,  2001 . 

d.  Applicant:  Independence  County. 

e.  Name  of  Project:  White  River  Lock 
and  Dam  No.2  Hydroelectric  Project. 

f.  Location:  The  project  is  located  on 
the  White  River,  in  Independence 
County,  Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Donald  H. 
Clarke,  Law  Offices  of  GKRSE,  1500  K 
Street  NW,  Suite  330,  Washington,  DC 
20005.  Telephone  (202)  408-5400,  or  e- 
mail  address:  dhclarke@GKRSE- 
law.com. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Janet 
Hutzel  at  (202)  208-2271,  or  e-mail 
address:  janet.hutzel@ferc.fed. us. 

j.  Deadline  for  filing  comments, 
motions  to  intervene,  and  protests:  15 
days  firom  the  issuance  data  of  this 
notice. 

k.  This  notice  was  issued  January  29, 
2002  with  a  comment  date  of  February 
28,  2002,  and  is  being  reissued  with  an 
extended  deadline  for  filing. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Please  include  the  project  niunber  (P- 
4660-028)  on  any  comments  or  motions 
filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  dociunents  with  the  Commission 


to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Comments,  motions  to  intervene,  and 
protests  may  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site,  http:// 
www.ferc.gov,  imder  the  "e-Filing" 
link. 

1.  Description  of  Amendment:  The 
license,  issued  November  8,  1985, 
authorizes  a  transmission  line  route 
whereby  the  as  yet  unconstructed 
transmission  line  would  interconnect 
with  Arkansas  Power  and  Light  (now 
Entergy).  Independence  Coimty  now 
intends  to  interconnect  with  a 
Southwestern  Power  Administration 
(SWPA)  transmission  line. 
Independence  County  thus  proposes  to 
(1)  change  the  route  for  the 
unconstructed  transmission  line  and  (2) 
build  a  substation  on  an  existing 
Southwestern  Power  Administration 
(SWPA)  right-of-way. 

The  proposed  transmission  line 
would  extend  along  the  north  side  of  the 
White  River  eastward  two  miles  from 
Lock  and  Dam  No.  2  to  the  proposed 
substation.  Single  pole  structures  would 
be  used  to  construct  the  25  kV 
transmission  line. 

The  proposed  substation  would  be 
located  approximately  two  miles  east  of 
White  River  Lock  and  Dam  No.  2,  on  the 
north  side  of  the  White  River.  The  100 
ft  by  150  ft  substation  would  step-up  the 
voltage  from  25  kV  to  161  kV,  and  have 
a  transformer  rating  of  17.5  kV. 

SWPA  is  a  cooperating  agency  in  the 
processing  of  the  license  amendment. 

m.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above,  n.  Individuals 
desiring  to  be  included  on  the 
Commission's  mailing  list  should  so 
indicate  by  writing  to  the  Secretary  of 
the  Commission. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210.  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
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Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
.  accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  appfication. 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS," 
"PROTEST,  "  or  "MOTION  TO 
INTERVENE,"  as  apphcable,  and  the 
Project  Number  (No.  4660-028)  of  the 
particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  Independence  County 
specified  in  item  h,  above. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  fiUng  comments,  it  will  be 
presmned  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's  representative 
listed  in  item  h,  above. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-5978  Filed  3-12-02;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Southeastern  Power  Administration 

Georgia-Alabama-South  Carolina 
System  of  Projects 

agency:  Southeastern  Power 
Administration,  DOE. 
ACTION:  Notice  of  proposed  rate 
adjustment. 

summary:  Southeastern  Power 
Administration  (Southeastern)  proposes 
to  revise  existing  schedules  of  rates  and 
charges  applicable  to  the  sale  of  power 
from  the  Georgia- Alabama-South 
Carolina  System  of  Projects  effective  for 
a  5 -year  period,  October  1,  2002, 
through  September  30,  2007. 
Additionally,  opportunities  will  be 
available  for  interested  persons  to 
review  the  present  rates,  the  proposed 
rates  and  supporting  studies,  to 
participate  in  a  forum  and  to  submit 
written  comments.  Southeastern  will 
evaluate  all  comments  received  in  this 
process. 

DATES:  Written  comments  are  due  on  or 
before  Jime  11,  2002.  A  public 
information  and  comment  fonun  will  be 
held  at  the  Westin  Atlanta  Airport,  in 
Atlanta,  Georgia,  at  10  a.m.,  on  April  18, 


2002.  Persons  desiring  to  speak  at  the 
fonun  should  notify  Southeastern  at 
least  3  days  before  the  foriun  is 
scheduled,  so  that  a  list  of  forum 
participants  can  be  prepared.  Others 
may  speak  if  time  permits. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Administrator, 
Southeastern  Power  Administration, 
Department  of  Energy,  1166  Athens 
Tech  Road,  Elberton,  Georgia  30635- 
6711.  The  public  information  and 
comment  forums  for  the  Georgia- 
Alabama-South  Carolina  System  of 
Projects  will  be  at  the  Westin  Atlanta 
Airport,  4736  Best  Road,  Atlanta, 
Georgia  30337,  (404-762-7676). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Jourolmon,  Assistant 
Administrator,  Finance  &  Marketing, 
Southeastern  Power  Administration, 
Department  of  Energy,  1166  Athens 
Tech  Road,  Elberton,  Georgia  30635, 
(706) 213-3800. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Conunission 
(the  Commission)  by  order  issued 
February  26,  1999,  in  Docket  No.  EF98- 
3011-000,  (86  FERC  61,195)  confirmed 
and  approved  Wholesale  Power  Rate 
Schedules  SOCO-1,  SOCO-2,  SOCO-3, 
SOCO-4,  ALA-l-I,  MISS-l-I,  Duke-1, 
Duke-2,  Duke-3,  Duke-4,  Santee-1, 
Santee-2,  Santee-3,  Santee-4,  and  Pump- 
1  applicable  to  Georgia- Alabama-South 
Carolina  System  of  Projects'  power  for  a 
period  ending  Septernber  30,  2003.  On 
April  23,  1999,  in  Docket  No.  EF98- 
3011-001,  the  Commission  issued  an 
order  granting  rehearing  for  further 
consideration.  On  July  31,  2001,  the 
Commission  issued  an  order  denying 
rehearing.  Rate  schedule  Regulation-1 
was  approved  by  the  Administrator, 
Southeastern  Power  Administration,  on 
May  2,  2001. 

Discussion:  Existing  rate  schedules 
are  predicated  upon  a  July  1998 
repayment  study  and  other  supporting 
data  contained  in  FERC  Docket  No. 
EF98-301 1-000.  The  current  repayment 
study  prepared  in  February  2002  shows 
that  existing  rates  are  not  adequate  to 
recover  all  costs  required  by  present 
repayment  criteria.  Southeastern  is 
proposing  to  establish  rates  that  will 
recoup  these  unrecovered  costs. 

Existing  rates  for  the  Georgia- 
Alabama-South  Carolina  System  have 
been  in  effect  since  October  1,  1998. 
This  region  has  experienced  a  severe 
drought  since  that  time.  This  has 
impacted  repayment  in  two  ways.  First, 
revenues  have  been  reduced  because 
Southeastern  has  had  less  energy 
available  for  sale.  Second,  expenses 
have  increased  because  it  has  been 
necessary  for  Southeastern  to  purchase 


replacement  energy  to  meet  its 
contractual  obligations. 

Southeastern  is  proposing  four  rate 
alternatives  for  public  comment. 
Southeastern  is  proposing  two  rate 
alternatives  that  would  continue  the 
current  rate  design  where  purchases  of 
replacement  energy  are  included  in  the 
capacity  and  energy  charges  &t)m 
Southeastern.  These  are  designated 
"Scenario  lA"  and  "Scenario  IB."  In 
addition.  Southeastern  is  proposing  two 
rate  alternatives  that  include  a  direct 
pass  through  of  replacement  energy 
costs.  These  are  designated  "Scenario 
2A"  and  "Scenario  2B."  Under  these 
alternatives,  replacement  energy  costs 
are  excluded  from  the  capacity  and 
energy  charges. 

Proposed  Unit  Rates 

Southeastern  is  proposing  the 
following  rate  schedules  to  be  effective 
for  the  period  from  October  1 ,  2002 
through  September  30,  2007. 

Rate  Schedule  SOCO-l-A 

Available  to  public  bodies  and 
cooperatives  in  Georgia,  Alabama, 
Mississippi,  and  Florida  to  whom  power 
may  be  wheeled  and  scheduled 
pursuant  to  contracts  between  the 
Government  and  Southern  Company 
Services,  Incorporated. 

Rate  Schedule  SOCO-2-A 

Available  to  public  bodies  and 
cooperatives  in  Georgia,  Alabama, 
Mississippi,  and  Florida  to  whom  power 
may  be  wheeled  pursuant  to  contracts 
between  the  Government  and  Southern 
Company  Services,  Incorporated.  The 
customer  is  responsible  for  providing  a 
scheduling  arrangement  with  the 
Government. 

Rate  Schedule  SOCO-3-A 

Available  to  public  bodies  and 
cooperatives  in  Georgia,  Alabama, 
Mississippi,  and  Florida  to  whom  power 
may  be  scheduled  pursuant  to  contracts 
between  the  Government  and  Southern 
Company  Services,  Incorporated.  The 
customer  is  responsible  for  providing  a 
transmission  arrangement. 

Rate  Schedule  SOCO-4-A 

.Available  to  public  bodies  and 
cooperatives  in  Georgia,  Alabama, 
Mississippi,  and  Florida.  The  customer 
is  responsible  for  providing  a 
scheduling  arrangement  with  the 
Government  and  for  providing  a 
transmission  arrangement. 

Rate  Schedule  ALA-l-l 

Available  to  the  Alabama  Electric 
Cooperative,  Incorporated. 


11326 


Federal  Register /Vol.  67,  No.  49  /  Wednesday,  March  13.  2002 /Notices 


Rate  Schedule  MISS-l-J 

Available  to  the  South  Mississippi 
Electric  Power  Association  to  whom 
power  may  be  wheeled  pursuant  to 
contract  between  the  Government  and 
Alabama  Electric  Cooperative,  Inc. 

Rate  Schedule  Duke-l-A 

Available  to  public  bodies  and 
cooperatives  in  North  Carolina  and 
South  Carolina  to  whom  power  may  be 
wheeled  and  scheduled  pursuant  to 
contracts  between  the  Government  and 
Duke  Power  Company. 

Rate  Schedule  Duke-2-A 

Available  to  public  bodies  and 
cooperatives  in  North  Carolina  and 
South  Carolina  to  whom  power  may  be 
wheeled  pursuant  to  contracts  between 
the  Govermnent  and  Duke  Power 
Company.  The  customer  is  responsible 
for  pro\ading  a  scheduling  arrangement 
with  the  Government. 

Rate  Schedule  Duke-3-A 

Available  to  public  bodies  emd   ' 
cooperatives  in  North  Carolina  and 
South  Carolina  to  whom  power  may  be 
scheduled  pursuant  to  contracts 
between  the  Government  and  Duke 
Power  Company.  The  customer  is 
responsible  for  providing  a  transmission 
arrangement. 

Rate  Schedule  Duke-4-A 

Available  to  public  bodies  and 
cooperatives  in  North  Carolina  and 
South  Carolina  served  through  the 
transmission  facilities  of  Duke  Power 
Company.  The  customer  is  responsible 
for  providing  a  scheduling  arrangement 
with  the  Government  and  for  providing 
a  transmission  arrangement. 

Rate  Schedule  Santee-1-A 

Available  to  public  bodies  and 
cooperatives  in  South  Carolina  to  whom 
power  may  be  wheeled  and  scheduled 
pursuant  to  contracts  between  the 
Government  and  South  Carolina  Public 
Service  Authority. 

Rate  Schedule  Santee-2-A 

Available  to  public  bodies  and 
cooperatives  in  South  Carolina  to  whom 
power  may  be  wheeled  pursuant  to 
contracts  between  the  Government  and 
South  Carolina  Public  Service 
Authority.  The  customer  is  responsible 
for  providing  a  scheduling  arrangement 
with  the  Government. 

Rate  Schedule  Santee-3-A 

Available  to  public  bodies  and 
cooperatives  in  South  Carolina  to  whom 
power  may  be  scheduled  pursuant  to 
contracts  between  the  Government  and 
South  Carolina  Public  Service 


Authority.  The  customer  is  responsible 
for  providing  a  transmission 
arrangement. 

Rate  Schedule  Santee-4-A 

Available  to  public  bodies  and 
cooperatives  in  South  Carolina  served 
through  the  transmission  facilities  of 
South  Carolina  Public  Service 
Authority.  The  customer  is  responsible 
for  providing  a  scheduling  arrangement 
with  the  Government  and  for  providing 
a  transmission  arrangement. 

Rate  Schedule  SCE&-G-1-A 

Available  to  public  bodies  and 
cooperatives  in  South  Carolina  to  whom 
power  may  be  wheeled  and  scheduled 
pursuant  to  contracts  between  the 
•Government  and  South  Carolina  Electric 
&  Gas  Company. 

Rate  Schedule  SCE&-G-2-A 

Available  to  public  bodies  and 
cooperatives  in  South  Carolina  to  whom 
power  may  be  wheeled  pursuant  to 
contracts  between  the  Government  and 
South  Carolina  Electric  &  Gas  Company. 
The  customer  is  responsible  for 
providing  a  scheduling  arrangement 
with  the  Government. 

Rate  Schedule  SCE6-G-3-A 

Available  to  public  bodies  and 
cooperatives  in  South  Carolina  to  whom 
power  may  be  scheduled  pursuant  to 
contracts  between  the  Government  and 
South  Carolina  Electric  &  Gas  Company. 
The  customer  is  responsible  for 
providing  a  transmission  arrangement. 

Rate  Schedule  SCE&G-^A 

Available  to  public  bodies  and 
cooperatives  in  South  Carolina  served 
through  the  transmission  facilities  of 
South  Carolina  Electric  &  Gas  Company. 
The  customer  is  responsible  for 
providing  a  scheduling  arrangement 
with  the  Government  and  for  providing 
a  transmission  arrangement. 

Rate  Schedule  Pump-1 

Available  to  all  customers  of  the 
Georgia- Alabama-South  Carolina 
System  and  applicable  to  energy  from 
pumping  operations  at  the  Carters  and 
Richard  B.  Russell  projects. 

Rate  Schedule  Regulation-1 

Available  to  public  bodies  and 
cooperatives  in  Georgia,  Alabama, 
Mississippi,  Florida,  South  Carolina,  or 
North  Carolina  to  whom  regulation 
service  is  provided  pursuant  to 
contracts  between  the  Government  and 
the  customer. 

Rate  Schedule  Replacement-1 

Available  to  all  customers  in  the 
Georgia-Alabama-South  Carolina 


System  and  applicable  to  replacement 
energy. 

Under  Scenario  lA,  the  proposed 
rates  for  capacity,  energy,  and 
generation  services  are  as  follows: 

Capacity:  $2.98  per  kw  per  month. 

Energy:  7.91  mills  per  kwh. 

Generation  Services:  $0.13  per  kw  per 
month. 

Under  this  scenario,  70  per  cent  of 
generation  revenues  are  recovered  from 
capacity  sales  and  30  per  cent  are 
recovered  from  energy  sales.  These  rates 
include  a  reserve  for  contingencies. 
These  rates  are  expected  to  produce  an 
average  revenue  increase  of  $10.0 
million  in  FY  2003  and  all  future  years. 

Under  Scenario  IB,  the  proposed  rates 
for  capacity,  energy,  and  generation 
services  cu«  as  follows: 

Capacity:  $3.60  per  kw  per  month. 

Energy:  3.94  mills  per  kwh. 

Generation  Services:  $0.13  per  kw  per 
month. 

Under  this  scenario,  85  per  cent  of 
generation  revenues  are  recovered  from 
capacity  sales  and  15  per  cent  are 
recovered  from  energy  sales.  These  rates 
include  no  reserve  for  contingencies. 
These  rates  are  expected  to  produce  an 
average  revenue  increase  of  $9.5  million 
in  FY  2003  and  all  future  years. 

Under  Scenario  2A,  the  proposed 
rates  for  capacity,  energy,  and 
generation  services  are  as  follows: 

Capacity:  $2.89  per  kw  per  month. 

Energy:  7.67  mills  per  kwh. 

Generation  Services:  $0.13  per  kw  per 
month. 

Under  Scenario  2A,  70  percent  of 
generation  revenues  are  recovered  from 
capacity  sales  and  30  per  cent  are 
recovered  from  energy  sales.  These  rates 
include  a  reserve  for  contingencies. 
These  rates  are  expected  to  produce  an 
average  revenue  increase  of  $7.0  million 
in  FY  2003  and  all  future  years. 

Under  Scenario  2B,  the  proposed  rates 
for  capacity,  energy,  and  generation 
services  are  as  follows: 

Capacity:  $3.49  per  kw  per  month. 

Energy:  3.82  mills  per  kwh. 

Generation  Services:  $0.13  per  kw  per 
month. 

Under  Scenario  2B,  85  percent  of 
generation  revenues  are  recovered  from 
capacity  sales  and  15  per  cent  are 
recovered  bom  energy  sales.  These  rates 
include  no  reserve  for  contingencies. 
These  rates  are  expected  to  produce  an 
average  revenue  increase  of  $6.5  million 
in  FY  2003  and  all  future  years. 

The  rates  for  transmission, 
scheduling,  reactive  supply,  and 
regulation  and  frequency  response 
apply  to  all  foiu*  scenarios  and  are 
illustrated  in  Table  1. 
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Southeastern  Power  Administration  Proposed  Rates  for  Transmission  Scheduling,  Reactive,  and 

Regulation  Charges 


Rate  schedule 


Transmission 

Scheduling 

Reactive 

Regulation 

charge,  $/KW/ 

charge,  $/KW/ 

charge,  $/KW/ 

charge,  $/KW/ 

month 

month 

month 

month 

1.51 

0.0806 

0.11 

0.0483 

1.51 

N/A 

0.11 

.  N/A 

N/A 

0.0806 

N/A 

0.0483 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

1.854 

N/A 

N/A 

N/A 

0.93 

N/A 

N/A 

N/A 

0.93 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

1.59 

N/A 

N/A 

N/A 

1.59 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

1.13 

N/A 

N/A 

N/A 

1.13 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

S0C0-1-A  

SOCO-2-A  

SOCO-3-A  

S0C0-4-A  

ALA-1-d  

MISS-1^  

Duke-1-A  

Duke-2-A  

Duke-3-A  

Duke-4-A  

Santee-1-A  .... 
Santee-2-A  .... 
Santee-3-A  .... 
Santee-4-A  .... 
SCE&G-1-A  ... 
SCE&G-2-A  ... 
SCE&G-3-A  ... 
SCE&G-4-A  ... 

Pump-1  , 

Regulation-1  .., 
Replacement-1 


The  referenced  repajmient  studies  are 
available  for  examination  at  1166 
Athens  Tech  Road,  Elberton,  Georgia 
30635-6711.  Proposed  Rate  Schedules 
SOCO-l-A,  SOCO-2-A,  SOCO-3-A, 
SOCO-4-A,  ALA-l-J,  MISS-l-I,  Duke- 
l-A,  Duke-2-A,  Duke-3-A,  Duke-4-A, 
Santee-1-A,  Santee-2-A,  Santee-3-A, 
Santee-4-A,  SCE&G-l-A,  SCE&G-2-A, 
SCE&G-3-A,  SCE&G-4-A,  Pump-1, 
Regulation-1,  and  Replacement-1  are 
also  available. 

Dated:  February  26,  2002. 
Charles  A.  Borchardt, 

Administration. 

[PR  Doc.  02-6036  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6450-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00762;  FRL-6827-5] 

The  Association  of  American  Pesticide 
Control  Officials/State  RFRA  Issues 
Research  and  Evaluation  Group 
Working  Committee  on  Pesticide 
Operations  and  Management;  Notice  of 
Meeting 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  Association  of  American 
Pesticide  Control  Officials  (AAPCO)/ 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  Working 
Committee  on  Pesticide  Operations  and 
Management  (WC/POM)  will  hold  a  2- 


day  meeting,  beginning  on  April  8, 
2002,  and  ending  April  9,  2002.  This 
notice  announces  the  location  and  times 
for  the  meeting  and  sets  forth  the 
tentative  agenda  topics. 

DATES:  The  meeting  will  be  held  on 
Monday,  April  8,  2002,  from  8:30  a.m. 
to  5  p.m.  and  Tuesday,  April  9,  2002, 
from  8:30  a.m.  to  noon. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Sheraton  Gunter  Hotel  -  San 
Antonio,  205  East  Houston,  San 
Antonio,  TX  78205.  The  telephone 
number  is  (210)  227-3241. 

Comments  may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.  under 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00762  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT: 

Georgia  A.  McDuffie,  Field  and  ExtemaJ 
Affairs  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  605-0195;  fax 
nimiber:  (703)  308-1850;  e-mail  address: 
Mcduffie.Georgia@epa.gov. 

Philip  H.  Grav,  SFIREG  Executive 
Secretary,  P.O.  Box  1249,  Hardwick,  VT 
05843-1249;  telephone  number:  (802) 
472-6956;  fax  number:  (802)  472-6957; 
e-mail  address: 
aapco@plainfield.bypass.com. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may.  however,  be 
of  interest  to  all  parties  interested  in 
SFIREG's  information  exchange 
relationship  with  EPA  regarding 
important  issues  related  to  human 
health,  enviroimiental  exposure  to 
pesticides,  and  insight  into  EPA's 
decision-making  process  are  invited  and 
encouraged  to  attend  the  meetings  and 
participate  as  appropriate.  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain. 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entr>'  for  this  document  under  the 
"FederaJ  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 


11328 


Federal  Register /Vol.  67.  No.  49  /  Wednesday,  March  13,  2002 /Notices 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00762.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  diuing 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  nimiber 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00762  in  the 
subject  line  on  the  first  page  of  yoiu- 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electmnically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 


WordPerfect  6.1/8.0  or  ASCU  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00762.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediu-es  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Commen  ts  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  siu«  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Tentative  Agenda: 

1.  Chromated  copper  arsenate  treated 
woods  -  Update  -  State  impacts. 

2.  Pesticide  field  data  plan. 

3.  Methyl  bromide  critical  use 
exemption. 


4.  Inspector  credential  authorization  - 
Update. 

5.  Check  sample  program. 

6.  Certification  and  training  advisory 
group  (CTAG)  issues  -  Discussion  of 
siu%rey  results  and  issue  papers. 

7.  Funding. 

8.  Drift  update. 

9.  NAFTA  labels  -  Committee  input 
on  practicality. 

10.  Cross  contamination  -  Revisit  PR 
Notice. 

11.  E-labeling. 

12.  Chlorine  gas  workgroup  -  Update. 

13.  Aluminum  phosphide. 

14.  Dursban  products  -  What  are 
States  finding  in  the  market. 

Lists  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  March  1,  2002. 
Bruce  A.  Sidwell, 

Acting  Associate  Director,  Field  and  External 
Affairs  Division.  Office  of  Pesticide  Programs. 
[FR  Doc.  02-6067  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6560-50-S 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

[FRL-71 56-91 

EPA  Science  Advisory  Board; 
Notification  of  Pubiic  Advisory 
Committee  lUleetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  of  two  meetings 
of  the  Multi-Agency  Radiological 
Laboratory  Analytical  Protocols 
(MARLAP)  Review  Panel  of  the 
Radiation  Advisory  Committee  (RAC)  of 
the  US  EPA  Science  Advisory  Board 
(SAB).  The  Panel  wrill  meet  on  the  dates 
and  times  noted  below.  All  times  noted 
are  Eastern  Time.  All  meetings  are  open 
to  the  public,  however,  seating  is 
limited  and  available  on  a  first  come 
basis.  For  teleconference  meetings, 
available  lines  may  also  be  limited. 
Important  Notice:  Documents  that  are 
the  subject  of  SAB  reviews  are  normally 
available  from  the  originating  EPA  office 
and  are  not  available  from  the  SAB 
Office — information  concerning 
availability  of  documents  from  the 
relevant  Program  Office  is  included 
below. 

1.  Multi- Agency  Radiological 
Laboratory  Analytical  Protocols 
(MARLAP)  Review  Panel— April  8, 
2002  Teleconference 

The  Multi-Agency  Radiological 
Laboratory  Analytical  Protocols 
(MARLAP)  Review  Panel  of  the 
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Radiation  Advisory  Committee  (RAC)  of 
the  US  EPA  Science  Advisory  Board 
(SAB)  (also  referred  to  as  the  "Review 
Panel,"  or  "Panel")  ^yill  meet  on 
Monday,  April  8,  2002,  via 
teleconference  from  11:00  am  to  1:00 
pm  Eastern  Standard  Time.  This 
teleconference  meeting  will  be  hosted 
out  of  Conference  Room  6013,  USEPA, 
Ariel  Rios  Building  North,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20004.  The  meeting  is  open  to  the 
public,  however,  due  to  limited  space, 
seating  will  be  on  a  first-come  basis — 
the  public  may  also  attend  via 
telephone,  however,  lines  may  be 
limited.  For  further  information 
concerning  the  meeting  or  how  to  obtain 
the  phone  number,  please  contact  the 
individuals  listed  at  the  end  of  this  FR 
notice. 

Purpose  of  the  Meeting 

The  purpose  of  this  public  "* 
teleconference  meeting  is  to:  (a)  Discuss 
the  charge  and  the  adequacy  of  the 
review  materials  provided  to  the 
MARLAP  Review  Panel;  (b)  to  clarify 
any  questions  and  issues  relating  to  the 
charge  and  the  review  materials;  (c)  to 
discuss  specific  charge  assignments  to 
the  MARLAP  Review  Panelists;  and  (d) 
to  clarify  specific  points  of  interest 
raised  by  the  MARLAP  Review  Panelists 
in  preparation  for  the  face-to-face 
meeting  to  be  held  on  April  23-25, 
2002.  This  teleconference  meeting  of  the 
Review  Panel  will  provide  focus  on  the 
charge  and  issues  prior  to  the  April  23- 
25,  2002  meeting  of  the  Panel. 

See  below  for  availability  of  review 
materials,  the  charge  to  the  review 
panel,  and  contact  information. 

2.  Multi- Agency  Radiological 
Laboratory  Analytical  Protocols 
(MARLAP)  Review  Panel— April  Z3-25, 
2002  Meeting 

The  MARLAP  Review  Panel  of  the 
Radiation  Advisory  Committee's  (RAC) 
of  the  US  EPA  Science  Advisory  Board 
(SAB)  will  conduct  a  public  meeting  on 
Tuesday,  April  23  through  Thvu-sday, 
April  25,  2002.  The  meeting  will  begin 
on  Tuesday,  April  23,  2002  at  9:00  am 
and  adjourn  no  later  than  5:30  pm  that 
day.  On  the  subsequent  days,  the 
meeting  may  begin  at  8:30  am  and 
adjourn  no  later  than  5:30  pm.  The 
meeting  will  take  place  in  EPA  Hearing 
Room  1153  in  the  EPA  East 
Headquarters  Building,  1201 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20004.  "Break-out"  sessions  will  be 
held  in  this  conference  room  and 
adjoining  rooms  1150A,  1151,  and  1155, 
as  appropriate.  For  further  information 
concerning  the  meeting,  please  contact 


the  individuals  listed  at  the  end  of  this 
FR  notice. 

The  need  for  subsequent  meetings  of 
the  MARLAP  Review  Panel  will  be 
discussed  at  this  meeting  and  schedules 
of  any  future  meetings  to  complete 
review  of  this  topic  will  be  discussed. 
Information  concerning  any  future 
public  meetings  will  appear  in  Federal 
Register  notices  as  appropriate. 

Purpose  of  the  Meeting 

The  purpose  of  this  meeting  is  to 
begin  a  review  of  the  MARLAP 
document.  In  particular,  the  MARLAP 
Review  Panel  will:  (1)  Engage  in 
dialogue  with  appropriate  officials  from 
the  participating  agencies,  departments 
and  commissions  responsible  for 
preparation  and  utilization  of  the 
MARLAP  Manual;  (2)  begin  to  prepare 
responses  to  the  charge  questions  (see 
below);  (3)  receive  public  conunents  as 
appropriate,  and  (4)  plan  and  schedule 
subsequent  meetings  (if  needed)  to 
complete  this  review. 

See  below  for  availability  of  review 
materials,  the  charge  to  the  review 
panel,  and  contact  information  for  both 
meetings. 

FOR  FURTHER  INFORMATION:  Any  member 
of  the  public  wishing  further 
information  concerning  these  meetings 
or  who  wish  to  submit  brief  oral 
comments  must  contact  Dr.  K.  Jack 
Kooyoomjian,  Designated  Federal 
Officer,  MARLAP,  USEPA  Science 
Advisory  Board  (1400A),  Suite  6450, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460;  telephone/voice 
mail  at  (202)  564-4557;  fax  at  (202)  501- 
0582;  or  via  e-mail  at 
kooyoomjian.jack@epa.gov.  Requests  for 
oral  comments  must  be  in  nriting  (e- 
mail,  fax  or  mail)  and  received  by  Dr. 
Kooyoomjian  no  later  than  noon  Eastern 
Time  five  business  days  prior  to  the 
meeting  date  (April  1,  2002  and  April 
16,  2002,  respectively,  for  the  two 
meetings).  See  below  for  time 
limitations  on  public  comments. 
Members  of  the  public  desiring 
additional  information  about  the 
meeting  locations  or  the  call-in  number 
for  the  teleconference,  must  contact  Ms. 
Mary  Winston,  Management  Assistant, 
MARLAP,  EPA  Science  Advisory  Board 
(1400A),  Suite  6450,  U.S.  EPA,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460;  telephone/voice  mail  at  (202) 
564-4538;  fax  at  (202)  501-0582;  or  via 
e-mail  at  winston.mary@epa.gov. 

A  copy  of  the  draft  agenda  for  each 
meeting  will  be  posted  on  the  SAB 
Website  (www.epa.gov/sab)  (under  the 
AGENDAS  subheading)  approximately 
10  days  before  that  meeting. 


Availability  of  Review  Materials 

There  are  seven  sponsoring  federal 
agencies,  commissions  and  departments 
(US  Enviroimiental  Protection  Agency, 
US  EPA;  US  Department  of  Energy, 
DOE;  US  Nuclear  Regulatory 
Commission,  NRC;  US  Department  of 
Defense,  DoD;  US  NationaJ  Institutes  of 
Standards  and  Technology,  NIST;  US 
Geologic  Survey,  USGS;  and  the  US 
Food  and  Drug  Administration,  FDA), 
and  two  state  representatives  (California 
and  Kentucky)  for  the  documents  that 
are  the  subject  of  the  review.  The  review 
document  is  available  electronically  at 
the  foUowring  site  http://www.eml.doe/ 
marlap/.  For  questions  and  information 
pertaining  to  the  review  document, 
please  contact  Dr.  Mary  E.  Clark, 
Assistant  Director,  Office  of  Radiation 
and  hidoor  Air  (6601),  U.S. 
Environmental  Protection  Agency.  1200 
Permsylvania  Ave,  NW.,  Washington, 
DC  20460;  tel.  (202)  564-9348,  PAX 
(202)  565-2043.  e-m*ail: 
clark.marye@epa.gov.  Dr.  Clark  will 
refer  you  to  the  appropriate  agency, 
commission  or  department  contact  for 
the  particular  issue  of  interest.  The 
review  document  which  is  the  subject  of 
this  review  is  cited  as  follows: 

Multi-Agency  Radiological  Laboratory 
Analytical  Protocols  (MARLAP)  Manual, 
Volume  I:  Chapters  1-9,  and  Volume  11: 
Chapters  10-20  and  Appendices, 
NUREG-1576;  EPA  402-B-01-003;  NTIS 
PB2001-106745,  August  2001. 

The  above  document  and  any 
comments  received  to  date  on  a 
previous  Federal  Register  solicitation 
(see  66  FR,  Vol.  66,  No.  170,  pgs.  45972 
to  45974,  Aug  31,  2001;  see  also  http:/ 
/www.epa.gov/rpdwebOO/marlap/ 
index.html)  can  be  viewed  at  the  US 
Envfronmental  Protection  Agency, 
Office  of  Air  and  Radiation  Docket 
(Docket  Number  A-2001-16).  Room 
Ml 500,  401  M  Street,  SW,  Washington. 
DC  20460.  Tel.  (202)  260-7548. 

Charge  to  the  Panel 

The  focus  of  the  review  will  be  on  4he 
following  charge  questions: 

Charge  Question  #1;  Is  the  overall 
approach  presented  in  part  I  of 
MARLAP  for  the  planning 
implementation  and  assessment  phases 
of  projects  which  require  analysis  for 
radionuclides  technically  acceptable? 

(la)  Is  the  performance-based 
approach  presented  clearly  and 
logically? 

(lb)  Is  the  approach  reasonable  in 
terms  of  ease  of  implementation? 

(Ic)  Does  the  approach  effectively  link 
the  three  phases  (planning, 
implementation,  and  assessment)  of  a 
project? 
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Charge  Question  #2;  Is  the  guidance 
on  laboratory  operations  in  the  Part  II 
chapters  technically  accurate?  Does  it 
provide  a  useful  resource  base  of 
information  for  a  laboratory's 
implementation  of  a  performance-based 
approach? 

Charge  Question  #3;  Is  the  guidance 
on  measurement  statistics — specifically 
measurement  uncertainty  and  detection 
and  quantification  capability — 
technically  accurate,  clearly  presented, 
and  useful  for  implementation  by 
appropriately  trained  personnel?,  and 

Charge  Question  #4;  What  are  the 
overall  Integration  and  Implementation 
Issues? 

Note:  This  charge  question  was  added  by 
the  MARLAP  Review  Panel. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  EPA  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  EPA  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes  (imless  otherwise  indicated). 
For  teleconference  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  die  reviewers  and  public 
at  the  meeting.  Written  Comments: 
Although  the  SAB  accepts  written 
comments  until  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
review  panel  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  {acceptable  file  format: 
Adobe  Acrobat,  WordPerfect,  Word,  or 
Rich  Text  files  (in  IBM-PC/Windows  95/ 
98  format).  Those  providing  written 
comments  and  who  attend  the  meeting 
are  also  asked  to  bring  35  copies  of  their 
comments  for  public  distribution. 


General  Information 

Additional  information  concerning 
the  EPA  Science  Advisory  Board,  its 
structure,  function,  and  composition, 
may  be  found  on  the  SAB  Website 
(http://www.epa.gov/sab)  and  in  The 
FY2001  Annual  Report  of  the  Staff 
Director  which  is  available  from  the 
SAB  Publications  Staff  at  (202)  564- 
4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Aceess 

Individuals  requiring  special 
accommodation  at  this  meeting, 
including  wheelchair  access  to  the 
conference  room,  should  contact  Dr. 
Kooyoomjian  at  least  five  business  days 
prior  to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  March  5,  2002. 
Donald  G.  Barnes, 

Staff  Director,  EPA  Science  Advisory  Board. 
[FR  Doc.  02-6066  Filed  3-12-02;  8:45  am] 
BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34143D;  FRL-6828-1] 

Dimethoate  Products  Cancellation 
Order  and  Label  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
cancellation  order  for  the  product  and 
use  cancellations  as  requested  by 
companies  (hereafter  collectively 
referred  to  as  the  "EUP  Registrants") 
that  hold  the  registrations  of  pesticide 
End-Use  Products  (EUPs)  containing  the 
active  ingredient  dimethoate  and 
accepted  by  EPA.  pursuant  to  section 
6(f)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  This  order  follows  up  a 
January  10,  2002  notice  of  receipt  from 
the  EUP  Registrants,  of  requests  for 
cancellations  and  or  amendments  of 
their  dimethoate  product  registrations  to 
terminate  all  indoor  uses,  certain 
agricultural  uses  and  certain  outdoor 
non-agricultural  uses.  In  the  January  10, 
2002  notice,  EPA  indicated  that  it 
woiUd  issue  an  order  granting  the 
voluntary  product  and  use  registration 
cancellations  unless  the  Agency 
received  any  substantive  comment 
within  the  comment  period  that  would 
merit  its  further  review  of  these 
requests.  The  Agency  did  not  receive 
any  comments.  Accordingly,  EPA 


hereby  issues  in  this  notice  a 
cancellation  order  granting  the 
requested  cancellations.  Any 
distribution,  sale,  or  use  of  the  products 
subject  to  this  cancellation  order  is  only 
permitted  in  accordance  with  the  terms 
of  the  existing  stocks  provisions  of  this 
cancellation  order. 

DATES:  The  cancellations  are  effective 
on  March  13,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Dobak,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460, 
telephone  number:  (703)  308-6249;  fax 
nmnber:  (703)  308-7042;  e-mail  address: 
dobak.pat@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
dimethoate  products.  The  Congressional 
Review  Act,  5  U.S.C.  801  et  seq.,  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  does 
not  apply  because  this  action  is  not  a 
rule,  for  purposes  of  5  U.S.C.  804(3). 

Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  the  risk  assessment 
for  dimethoate,  go  to  the  Home  Page  for 
the  Office  of  Pesticide  Programs  or  go 
directly  to  http://www.epa.gov/ 
pesticides/op/dimethoate.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
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action  under  docket  control  nimiber 
OPP  34143D.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  diu-ing  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 


n.  Receipt  of  Requests  to  Cancel  and 
Amend  Registrations  to  Delete  Uses 

A.  Background 

Certain  registrants  requested  in  letters 
dated  July,  August,  September,  and 
October,  2001 ,  that  their  dimethoate 
registrations  be  amended  to  delete  all 
indoor  uses  and  certain  agricultural 
uses,  as  described  below.  The  requests 
also  included  deletions  of  outdoor  non- 
agricultural  uses  from  the  labeling  of 
certain  end-use  products  so  that  such 
products  would  be  labeled  for 
agricultural  uses  only.  Similarly,  other 
dimethoate  end-use  registrants 
requested  voluntary  cancellation  of  their 
dimethoate  EUP  registrations  with 
indoor  use  and/or  certain  outdoor  non- 
agricultural  uses.  EPA  announced  its 
receipt  of  these  above-mentioned 
cancellation  requests  in  a  Federal 
Register  Notice  dated  January  10,  2002 
(67  FR  1345)(FRL-6817-5). 

These  requested  cancellations  and 
amendments  are  consistent  with  the 
requests  in  December  2000  by  the 
manufacturers  of  dimethoate  technical 
products,  and  EPA's  approval  of  such 
requests,  to  terminate  all  residential 
uses  and  certain  agricultural  uses  from 
their  dimethoate  product  registrations. 


The  indoor  uses  and  agricultural  uses 
subject  to  cancellation  are  identified  in 
the  list  below: 
List — Uses  Requested  for  Termination 

•  Residential  and  public  area  uses.  Any  use 
in  or  around  a  structure  used  as  a  residence 
or  domestic  dwelling,  or  on  any  articles  or 
areas  associated  with  such  structures 
(including  household  contents,  home 
gardens,  and  home  greenhouses). 

•  Any  use  in  public  or  private  building  or 
structure  (including  recreational  facilities, 
theaters,  hotels,  resorts,  or  other  buildings 
used  for  public  accommodation,  or  in  any 
other  commercial,  industrial,  or  institutional 
building),  or  on  any  articles  or  areas 
associated  with  such  structures,  including 
refuse  areas,  building  contents  and 
landscaping  and  playgrounds. 

•  Agricultural  uses.  Housefly  treatments  on 
farm  buildings  and  structures,  farm  animals, 
and  manure  piles. 

In  today's  Cancellation  Order,  EPA  is 
approving  the  registrants'  requested 
cancellations  and  amendments  of  their 
dimethoate  end-use  products 
registrations  to  terminate  all  uses 
identified  in  the  list  above. 

B.  Requests  for  Voluntary  Cancellation 
of  End-Use  Products 

The  end-use  product  registrations  for 
which  cancellation  was  requested  are 
identified  in  the  following  Table  1. 


Table  1  .—End-Use  Product  Registration  Cancellation  Requests 


Company 

V 

Registration  No                                                           Product 

Bonide  Products,  Inc. 

4-256 

Bonide  Systemic  Insecticide 

Value  Garden  Supply,  LLC 

70-113 

Klll-Ko  Cygon  2-E  Systemic  Insecticide 

Value  Garden  Supply,  LLC 

192-134 

Drexd  Cygon  Systemic  Insecticide 

Value  Garden  Supply.  LLC 

5887-128 

Black  Leaf  Cygon  2-E 

Rockland  Corporation 

572-224 

Rockland  Residual  Fly  Spray 

Universal  Cooperatives  Inc. 

1386-449 

Cygon  2E  Systemic  Insecticide 

AMVAC  Chemical  Corporation 

5481-54 

ALCO  Cygon  2  E 

Celaflor  GMBH 

69129-3 

Celaflor  Rose  Patch 

EPA  did  not  receive  any  comments  on 
the  requests  for  cancellation  of 
dimethoate  products  for  residential  use 
and  the  agricultiu-al  uses  described 
above.  Accordingly,  the  Agency  is 
issuing  an  order  in  this  notice  canceling 
the  registrations  identified  in  Table  1 ,  as 
requested  by  the  EUP  registrants. 


C.  Requests  for  Voluntary  Amendments 
of  End-Use  Product  Registrations  to 
Terminate  Certain  Uses 

Pursuant  to  section  6(f)(1)(A)  of 
FIFRA,  many  EUP  Registrants  submitted 
requests  to  amend  a  number  of  their 
dimethoate  end-use  product 
registrations  to  terminate  the  uses 
identified  in  the  List  above  or  any  other 


uses  as  specified  for  each  product  in  the 
January  10,  2002,  Dimethoate  6(f)  Notice 
and  reiterated  in  Table  2  below.  EPA 
did  not  receive  any  comments 
expressing  a  need  for  any  of  the  uses  for 
which  termination  was  requested.  The 
registrations  for  which  amendments  to 
terminate  specific  uses  were  requested 
are  identified  in  the  following  Table  2: 


TABLE  2.— End-Use  Product  Registration  Amendment  Requests 


Company 

Registration  No 

Product  NameiUse  Deletions 

Dragon  Chemrcal  Corporation 

16-160 

Dragon  Cygon  2E  Systemk:  Insecticide 

11332 
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Table  2.— End-Use  Product  Registration  Amendment  Requests— Continued 


Company 

Registration  No 

Product  NameiUse  Deletions 

Value  Gardens  Supply,  LLC 

765-948 

Pratt  Cygon  2-E  Systemic  Insecticide 

Unlroyal  Chemical  Company  Inc. 

400-278 

De-Fend  E267  Dimethoate  Systemic  Insecticide 

Southem  Agricultural  Insecticides, 

829-251 

SA-50  Brand  Cygon  2  E  Dimethoate  Inc.  Systemic  Insecticide 

Universal  Cooperatives  Inc. 

1386-449 

Cygon  2-E  Systemic  Insecticide 

Universal  Cooperatives  Inc. 

1386-618 

Dimethoate  267  EC  Systemic  Insecticide 

Helena  Chemical  Company 

5905^93 

Dimethoate  4EC 

Helena  Chemical  Company 

5905^97 

5  LB  Dimethoate  Systemic  Insecticide 

Voluntary  Purchasing  Group  Inc. 

7401-338 

Hi-Yield  Cygon 

BASF  Corporation 

7969-38 

Rebelate  2E  Insecticide 

Agriliance,  LLC 

9779-273 

Dimate  4E 

Platte  Chemical  Company.  Inc. 

34704-207 
34704-762 

Clean  Crop  Dimethoate  400 
Flygon  2-E 

Haco,  Inc. 

2393-377 

Cygon  2-E  Systemic  Insecticide 

Micro-Flo  Company  LLC 

51036-110 
51036-198 

Dimethoate  4E 
Cymate  267 

Cheminova  Agro  F/S 

67760-36 
67760-44 

Chemathoate  267  E.C.  Systemic  Insecticide 
Dimethoate  4W 

m.  Cancellation  Order 

Pursuant  to  section  6(f)  of  FIFRA.  EPA 
hereby  approves  the  requested 
cancellations  of  dimethoate  product  and 
use  registrations  identified  in  Tables  1 
and  2  of  this  Notice.  Accordingly,  the 
Agency  orders  that  the  dimethoate  end- 
use  product  registrations  identified  in 
Table  1  are  hereby  canceled.  The 
Agency  also  orders  that  all  of  the  end- 
use  product  registrations  identified  in 
Table  2  are  amended  to  cancel  those 
uses  identified  in  List  1.  Any 
distribution,  sale,  or  use  of  existing 
stocks  of  the  products  identified  in 
Tables  1  and  2  in  a  manner  inconsistent 
with  the  terms  of  this  Order  or  the 
Existing  Stock  Provisions  in  Unit  IV  of 
this  Notice  will  be  considered  a 
violation  of  section  12(a)(2)(K)  of  FIFRA 
and/or  section  12(a)(1)(A)  of  FIFRA. 

IV.  Existing  Stocks  Provisions 

For  purposes  of  this  Order,  the  term 
"existing  stocks"  is  defined,  pursuant  to 
EPA's  existing  stocks  policy  (56  FR 
29362,  June  26, 1991),  as  those  stocks  of 
a  registered  pesticide  product  which  are 
currenUy  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  amendment  or 
cancellation.  The  existing  stocks 
provisions  of  this  Cancellation  Order  are 
as  follows: 


1.  Distribution  or  sale  of  products 
bearing  instructions  for  use  on 
agricultural  crops.  The  distribution  or 
sale  of  existing  stocks  by  the  registrant 
of  any  product  listed  in  Table  1  or  2  that 
bears  instructions  for  use  on  the 
agricidtiiral  crops  identified  in  List  1 
will  not  be  lawful  under  FIFRA  1  year 
after  the  effective  date  of  the 
cancellation  order,  except  for  the 
purposes  of  shipping  such  stocks  for 
export  consistent  with  section  1 7  of 
FIFRA  or  for  proper  disposal.  Persons 
other  than  the  registrant  may  continue 
to  sell  or  distribute  the  existing  stocks 
of  any  product  listed  in  Table  2  that 
bears  instructions  for  any  of  the 
agricultiu^  uses  identified  in  List  1 
after  the  effective  date  of  the 
cancellation  order. 

2.  Distribution  or  sale  of  products 
bearing  instructions  for  use  on  outdoor 
non-agricultural  sites.  The  distribution 
or  sale  of  existing  stocks  by  the 
registrant  of  any  product  listed  in  Table 
1  or  2  that  bears  instructions  for  use  on 
outdoor  non-agricultural  sites  will  not 
be  lawful  under  FIFRA  1  year  after  the 
effective  date  of  the  cancellation  order, 
except  for  the  purposes  of  shipping  such 
stocks  for  export  consistent  with  section 
17  of  FIFRA  or  for  proper  disposal. 
Persons  other  than  the  registrant  may 
continue  to  sell  or  distribute  the  existing 
stocks  of  any  product  listed  in  Table  1 
or  2  that  bears  instructions  for  use  on 


outdoor  non-agricultural  sites  after  the 
effective  date  of  the  cancellation  order. 

3.  Distribution  or  sale  by  the  registrant 
of  products  bearing  instructions  for  use 
on  indoor  sites.  The  distribution  or  sale 
of  existing  stocks  by  the  registrant  of 
any  product  listed  in  Table  1  or  2  that 
bears  instructions  for  use  at  or  on  any 
indoor  sites(except  mushroom  houses), 
shall  not  be  lawful  under  FIFRA  as  of 
the  effective  date  of  the  cancellation 
order,  except  for  the  purposes  of 
shipping  such  stocks  for  export 
consistent  with  section  1 7  of  FIFRA  or 
for  proper  disposal. 

4.  Distribution  or  sale  by  persons 
other  than  the  registrant  of  existing 
stock  of  products  for  indoor  use.  The 
distribution  or  sale  of  existing  stocks  by 
any  person  other  than  the  registrants  of 
products  listed  in  Table  1  or  2  bearing 
instructions  for  any  indoor  uses  except 
mushroom  houses  will  not  be  lawful 
under  FIFRA  after  December  31,  2002, 
except  for  the  purposes  of  shipping  such 
stocks  for  export  consistent  with  section 
17  of  FIFRA  or  for  proper  disposal. 

5.  Use  of  existing  stocks.  EPA  intends 
to  permit  the  use  of  existing  stocks  of 
products  listed  in  Table  1  or  2  until 
such  stocks  are  exhausted,  provided 
such  use  is  in  accordance  with  the 
existing  labeling  of  that  product. 
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Lists  of  Subjects 

Environmental  protection. 
Memorandum  of  Agreement,  Pesticides 
and  pests. 

Dated:  March  4,  2002. 

Lois  A.  Rossi, 

Director,  Special  Review  and  Reregistration 

Division,  Office  of  Pesticide  Programs. 

(FR  Doc.  02-6090  Filed  3-12-02;  8:45  a.m.) 

HLUNG  CODE  6560-50-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30509B;  FRL-6827-3] 

Pesticide  Products;  Registration 
Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP- 
30509B,  must  be  received  on  or  before 
April  12,  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-30509B  in  the  subject  line  on  the 
first  page  of  yoiu  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mike  Mendelsohn,  Regulatory 
Action  Leader,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  niunber:  (703) 
308-9354,  and  e-mail  address: 
mendelsohn.mike@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  eiffected  by  this  action  if 
you  cire  an  agricultiu-al  producer,  food 
manufactm-er,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
V4rww.epa.gov/.  To  access  this 

.document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  nimiber 
OPP-30509B.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docmnents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 


Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  nmnber  OPP-30509B  in  the 
subject  line  on  the  first  page  of  yoiu 
response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resovirces  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  nvunber  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-30509B.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depositor^'  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
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submitted  for  inclusion  in  the  pubUc 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
imder  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu" 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  bxu"den  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Registration  Applications 

EPA  received  an  application  as 
follows  to  register  a  pesticide  product 
containing  active  ingredients  not 
included  in  any  previously  registered 
products  pursuant  to  the  provision  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  the  application  does  not 
imply  a  decision  by  the  Agency  on  the 
application. 

Product  Containing  Active  Ingredients 
Not  Included  in  Any  Previously 
Registered  Products 

File  symbol:  524-LEI.  On  March  19, 
2001  (66  FR  15435)  (FRL-6771-5),  EPA 
annoimced  receipt  of  a  seed  increase 
registration  application  from  Monsanto 
Company  (700  Chesterfield  Parkway  N., 
St.  Louis,  MO  63198)  to  register  the 
product  Event  MON  863:  Com 
Rootworm  Protected  Com  (ZMIR13L) 
containing  the  plant-incorporated 
protectant  Bacillus  thuringiensis  Cry3Bb 
protein  and  the  genetic  material  (Vector 
ZMIR13L)  necessary  for  its  production 
in  com.  Monsanto  has  subsequently 
modified  their  application  for  full 


commercial  use.  Proposed 
classification/Use:  None.  For  full 
commercial  use. 

Listof  Subiects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  February  27,  2002. 
Janet  L.  Andersen. 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  02-5869  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-71 56-81 

Gulf  States  Steel  Superfund  Site; 
Notice  of  Proposed  Settlement 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public    . 

comment. 

SUMMARY:  Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  the  United 
States  Environmental  Protection  Agency 
("EPA")  proposes  to  enter  into  a 
Prospective  Purchaser  Agreement 
("PPA")  regarding  a  portion  of  the  Gulf 
States  Steel  Superfund  Site  in  Gadsden, 
Etowah  Coimty,  Alabama.  EPA  proposes 
to  enter  into  the  PPA  with  Alabama 
Structural  Products,  Inc.  (ASP).  The 
PPA  provides  for  the  payment  of 
$100,000  fit)m  ASP  and  obligates  ASP  to 
fully  cooperate  with  any  response 
actions  EPA  may  take  on  the  property. 
Further,  the  PPA  provides  ASP  with  a 
covenant  not  to  sue  from  the  United 
States  for  Existing  Contamination  on  the 
property.  The  covenant  is  conditioned 
upon  ASP's  fulfilling  its  obligations 
imder  the  PPA.  EPA  will  consider 
comments  on  the  proposed  PPA  for 
thirty  (30)  days. 

EPA  may  withdraw  from  or  modify 
the  proposed  PPA  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  PPA  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor,  U.S. 
Environmental  Protection  Agency, 
Region  4,  Waste  Management  Division, 
61  Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303,  404/562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  at  the  above  address 
within  30  days  of  the  date  of 
publication. 


Dated:  March  5,  2002. 
Franklin  E.  Hill, 

Chief,  CERCLA  Pmgram  Services  Branch, 
Waste  Management  Division. 
[FR  Doc.  02-6065  Filed  3-12-02;  8:45  am] 
BILUNG  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Technological  Advisory  Council; 
Meeting 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the  fourth 
meeting  of  the  Technological  Advisory 
Council  ("Council")  under  its  new 
charter. 

DATES:  Friday,  April  26,  2002  at  10:00 
a.m. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  St.  SW,  Room 
TW-C305  Washington,  DC  20554. 
SUPPLEMENTARY  INFORMATION: 
Continuously  accelerating  technological 
changes  in  telecommunications  design, 
manufacturing,  and  deployment  require 
that  the  Commission  be  promptly 
informed  of  those  changes  to  fulfill  its 
statutory  mandate  effectively.  The 
Council  was  established  by  the  Federal 
Communications  Commission  to 
provide  a  means  by  which  a  diverse 
array  of  recognized  technical  experts 
from  a  variety  of  interests  such  as 
industry,  academia,  government, 
citizens  groups,  etc.,  can  provide  advice 
to  the  FCC  on  innovation  in  the 
communications  industry.  The  purpose 
of,  and  agenda  for,  the  fourth  meeting 
under  the  Council's  new  charter  will  be 
to  review  the  progress  that  has  been 
made  and  organize  the  Council's  efforts 
to  fulfill  its  responsibilities  imder  its    , 
new  charter.  The  Council  will  also 
consider  such  questions  as  the 
Commission  may  put  before  it.  Members 
of  the  public  may  attend  the  meeting. 
The  Federal  Communications 
Commission  will  attempt  to 
accommodate  as  many  persons  as 
possible.  Admittance,  however,  will  be 
limited  to  the  seating  available.  Unless 
so  requested  by  the  Coimcil's  Chair, 
there  will  be  no  public  oral 
participation,  but  the  public  may  submit 
written  comments  to  Jeffery  Goldthorp, 
the  Federal  Communications 
Commission's  Designated  Federal 
Officer  for  the  Technological  Advisory 
Council,  before  the  meeting.  Mr. 
Goldthorp's  e-mail  address  is 
jgoldtho@fcc.gov.  His  United  States  mail 
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delivery  address  is  Jeffery  Goldthorp, 
Chief,  Network  Technology  Division, 
Office  of  Engineering  and  Technology, 
Federal  Communications  Commission, 
445  12th  Street,  SW,  Washington,  DC 
20554. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  02-6032  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting  Notice 

DATE  &  TIME:  Tuesday,  March  19,  2002 

at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  437g,  438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  persormel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  &  time:  Wednesday,  March  20, 
2002  at  10:00  a.m. 

place:  999  E  Street,  N.W.,  Washington, 

DC.  (Ninth  Floor). 

STATUS:  This  hearing  will  be  open  to  the 

public. 

MATTER  BEFORE  THE  COMMISSION:  Use  of 

the  Internet  for  campaign-related 

activities. 

DATE  &  TIME:  Thursday,  March  21,  2002 

at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

DC.  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

New  Rulemaking  on  Administrative 
Fines  (11  CFR  part  111,  subpart  B). 

Statement  of  Policy  Regarding.  Party 
Committee  Coordinated  Expenditiu-es. 

Administrative  Matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  02-6185  Filed  3-11-02;  3:04  pm] 

BILUNG  CODE  671S-01-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agrepment(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Conunission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  conmients  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011657-005. 

Title:  Zim/Italia  U.S.  West  Coast 
Space  Charter  Agreement. 

Parties:  Zim  Israel  Navigation  Co., 
Ltd.,  Italia  di  Navigazione,  S.p.A. 

Synopsis:  The  proposed  agreement 
amendment  changes  the  geographic 
scope  to  eliminate  France  and  Greece 
and  reduces  Zim's  basic  allocation  from 
65  to  50  TEUs.  It  also  makes  changes  in 
the  provision  regarding  further  sales  of 
slots  to  Zim  imder  the  agreement. 

Agreement  No.:  011745-004. 

Title:  Evergreen/Lloyd  Triestino/ 
Hatsu  Alliance  Agreement. 

Parties:  Evergreen  Marine  Corp. 
(Taiwan)  Ltd.,  Hatsu  Marine  Limited, 
Lloyd  Triestino  di  Navigazione  S.p.A. 

Synopsis:  The  proposed  agreement 
modification  increases  the  number  of 
vessels  to  be  deployed  under  the 
agreement  and  revises  the  parties' 
various  vessel  strings.  The  parties 
request  expedited  review. 

y4greeme/it  No. ;  01 1 789-001 . 

Title:  Contship/Zim  Indian 
Subcontinent  Space  Charter  Agreement. 

Parties:  Contship  Container  Lines, 
Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  agreement 
modification  would  add  ports  in  Egypt 
to  the  geographic  scope  of  the 
agreement.  The  parties  request 
expedited  review. 

Agreement  No.:  011792. 

Title:  NYK/WWL/CSAV  South 
America  Space  Charter  Agreement. 

Parties:  Nippon  Yusen  Kaisha, 
Wallenius  Wilhelmsen  Lines  AS, 
Compania  Sud  Americana  de  Vapores 
S.A. 

Synopsis:  The  proposed  agreement 
authorizes  the  parties  to  share  vessel 
space  in  the  trade  between  the  ports  of 
New  York  and  Miami,  on  the  one  hand, 
and  ports  in  Venezuela,  Ecuador, 
Colombia,  Chile,  and  Pern,  on  the  other 
hand.  The  parties  request  expedited 
review. 

Agreement  No.:  201130. 


Title:  Broward-Discovery  Cruise 
Agreement. 

Parties:  Broward  County,  Discovery 
Cruise  Services,  Inc. 

Synopsis:  The  agreement  is  a 
wharfage  agreement  covering  rates,  port 
charges,  and  services.  The  agreement 
runs  through  March  5,  2012. 

Dated:  March  8.  2002. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  02-6079  Filed  3-12-02;  8:45  am) 

BILUNG  CODE  6730-01 -P 

FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  or  the 
Public  Financial  Responsibility  To 
Meet  Liability  incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
piu'suant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Carnival  Corporation,  3655  N.W.  87th 
Avenue,  Miami,  FL  33178-2193, 
Vessel:  CARNIVAL  PRIDE 

Discovery  Sun  Partnership,  Discovery 
Sim  Cruises,  Inc.,  and  Discovery  Sun 
Tours,  Inc.,  1775  N.W.  70th  Avenue, 
Miami,  FL  33126-1341,  Vessel: 
DISCOVERY  SUN 

Holland  America  Line-Westours  Inc.  (d/ 
b/a  Windstar  Cruises),  Wind  Spirit 
Limited,  and  HAL  Antillen  N.V.,  300 
Elliott  Avenue  West,  Seattle,  WA 
98119,  Vessel:  WIND  SURF 

Norwegian  Cruise  Line  Limited  and 
Norwegian  Star,  Ltd.,  7665  Corporate 
Center  Drive,  Miami,  FL  33126,Vessel: 
NORWEGIAN  STAR 

Princess  Cruise  Lines,  Ltd.,  P  &  O 
Princess  Cruises  International 
Limited,  GP3,  Ltd.,  and  P  &  O 
Princess  Cruises  pic,  24305  Town 
Center  Drive,  Santa  Clarita,  CA 
91355-4999.  Vessel:  STAR  PRINCESS 

Royal  Caribbean  Cruises  Ltd.,  and 
Adventure  of  the  Seas  Inc.,  1050 
Caribbean  Way.  Miami,  FL  33132- 
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2096,  Vessel:  ADVENTURE  OF  THE 
SEAS 

Sea  Cloud  Cruises  GmbH,  Schiffahrts- 
GeseHschaft  Hansa  Columbus  mbH  & 
Co.,  KG,  Hansa  Shipmanagement 
GmbH  &  Co.,  Hansa  Columbus  Sailing 
Ltd.,  Valletta,  and  Hapag-Lloyd 
Kreuzfahrten  GmbH,  Ballindamm  17, 
20095  Hamburg,  Germany,  Vessel: 
SEA  CLOUD  n 

Star  Clippers,  Ltd.,  Star  Clipper  N.V., 
and  Luxembourg  Shipping  Services 
S.A.  (d/b/a  Star  Clippers),  4101 
Salzedo  Street,  Coral  Gables,  FL 
33146,  Vessel:  STAR  CLIPPER 

Dated:  March  8.  2002. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  02-6081  Filed  3-12-02;  8:45  am] 

BtLUNO  CODE  S730-01-P 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C.  817  (e)) 
and  the  Federal  Maritime  Commission's  ' 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

The  Delta  Queen  Steamboat  Co.,  and 
Great  River  Cruise  Line,  L.L.C.,  1380 
Port  of  New  Orleans  Place,  New 
Orleans,  LA  70130,  Vessel:  DELTA 
QUEEN 
The  Delta  Queen  Steamboat  Co.,  and 
Great  Ocean  Cruise  Line,  L.L.C.,  1380 
Port  of  New  Orleans  Place,  New 
Orleans,  LA  70130,  Vessel: 
MISSISSIPPI  QUEEN 
Holland  America  Line-Westours  Inc.  (d/ 
b/a  Holland  America  Line),  HAL 
Cruises  Limited,  Holland  America 
Line  N.V.,  and  HAL  Antillen  N.V., 
300  Elliott  Avenue  West,  Seattle,  WA 
98119.  Vessels:  OOSTERDAM. 
PRINSENDAM  and  ZUIDERDAM 
Holland  America  Line-Westours  Inc.  (d/ 
b/a  Windstar  Cruises),  Wind  Spirit 
Limited,  and  HAL  Antillen  N.V.,  300 
Elliott  Avenue  West,  Seattle.  WA 
98119,  Vessel:  WIND  SURF 
Luxiunboiu^  Shipping  Services  S.A.  (d/ 
b/a  Star  Chppers),  4101  Salzedo 
Street,  Coral  Gables,  FL  33146.  Vessel: 
STAR  CLIPPER 
Norwegian  Cruise  Line  Limited  (d/b/a 
Norwegian  Cruise  Line),  7665 


Corporate  Center  Drive,  Miami,  FL 
33126,  Vessel:  NORWEGL\N  DAWN 

Sea  Cloud  Cruises  GmbH,  Schiffahrts- 
Gesellschaft  Hansa  Columbus  mbH  & 
Co.,  KG,  and  Hapag-Lloyd 
Kreuzfahrten  GmbH  Ballindamm  17, 
20095  Hamburg,  Germany,  Vessel: 

.  SEA  CLOUD  n 

Dated:  March  8,  2002. 
Bryant  L.  VanBralde, 
Secretary. 
[FR  Doc.  02-6082  Filed  3-12-02;  8:45  am] 

BILUNG  COOE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  02-03] 

Exclusive  Tug  Arrangements  in  Port 
Canaveral,  FL;  Notice  of  Investigation 
and  Hearing 

Notice  is  given  that,  on  February  25. 
2002.  the  Federal  Maritime  Commission 
("Commission")  served  an  Order  of 
Investigation  and  Hearing  ("Order")  on 
the  Canaveral  Port  Authority  ("Port"). 

The  Port  requires  prospective 
suppliers  of  various  services,  including 
tug  services,  to  obtain  a  franchise  from 
the  port.  Tugz  International,  LLC 
("Tugz")  filed  an  application  for  a  tug 
and  towing  franchise  in  Jime  2000.  At 
its  July  21,  2000  hearing,  the  Port 
determined  not  to  consider  Tugz/ 
application.  Tugz'  application  was 
updated  in  September  2001 ,  and  is  still 
pending.  On  April  1,  2001,  the  Port 
extended  the  right  of  Seabulk  Towing, 
Inc.,  dba  Port  Canaveral  Towing 
("Seabulk")  to  perform  towing  services 
for  another  ten  years. 

This  proceeding  therefore  seeks  to 
determine  whether  the  Port  is  in 
violation  of  sections  10(d)(1)  and/or 
10(d)(4)  of  the.  1984  Act  by  its  actions 
resulting  in  the  continuation  of 
Seabulk's  monopoly.  If  so,  this 
proceeding  also  shall  determine 
whether  civil  penalties  shoxild  be 
assessed  and,  if  so,  in  what  amoimt,  and 
whether  a  cease  and  desist  order  should 
be  issued. 

Any  person  having  an  interest  in 
participating  in  this  proceeding  may  file 
a  petition  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  rules  of  practice  and 
procedure,  46  CFR  502.72. 

Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  02-6077  Filed  3-12-02;  8:45  am] 

BUJNG  COOE  6730-01-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  02-02] 

Canaveral  Port  Authority — Possible 
Violations  of  Section  10(bK10), 
Unreasonable  Refusal  to  Deal  or 
Negotiate;  Notice  of  Show  Cause 
Proceeding 

Notice  is  given  that,  on  February  25, 
2002,  the  Federal  Maritime  Commission 
("Commission")  served  an  Order  to 
Show  Cause  ("Order")  on  the  Canaveral 
Port  Authority  ("Port"). 

It  appears  that  the  Port  has  refused  to 
consider  the  application  of  Tugz 
International  LLC  ("Tugz")  for  a 
franchise  to  perform  tug  and  towing 
services.  This  refusal  appears  to  have 
the  effect  of  preventing  competition  and 
of  maintaining  a  monopoly  for  the 
single  tug  company  in  the  port. 

The  Order  directs  the  Port  to  show 
cause  why  it  should  not  be  found  in 
violation  of  section  10(b)(10)  of  the  1984 
Act,  46  U.S.C.  app.  sec.  1709(b)(10),  for 
its  refusal  to  consider  Tugz'  application. 

The  Order's  full  text  may  be  viewed 
on  the  Commission's  homepage  at 
http://www.fmc.gov.  or  at  the  Office  of 
the  Secretary,  Room  1046,  800  N. 
Capitol  Street,  NW.,  Washington,  DC. 
Any  person  having  an  interest  and 
desiring  to  intervene  in  this  proceeding 
shall  file  a  petition  for  leave  to  intervene 
in  accordance  with  Rule  72  of  the 
Commission's  rules  of  practice  and 
procedure,  46  CFR  thnsp;502.72  and  the 
procedural  schedule  set  forth  in  the 
Commission's  February  25  Order. 

Bryant  L.  VanBrakle, 

Secretary, 

(FR  Doc.  02-6078  Filed  3-12-02;  8:45  am] 

BILUNG  COOE  6730-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  license  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
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Non-Vessel  Operating  Common 

Carrier  Ocean  Transportation 

Intermediary  Applicants: 

Empire  Container  Line,  Inc.,  100  Route 
37  East,  Toms  River,  NJ  08753, 
Officer:  Milton  D'Souza,  President 
(Qualifying  Individual) 

Multi-Link  Container  Line,  LLC,  31-18 
80th  Street,  E.  Elmhurst,  NY  11370, 
Officers:  Tin  Wai  Chan,  Vice 
President  (Qualifying  Individual), 
Alex  K.  F.  Wu,  President 

MCL-Multi  Container  Line,  Inc.,  dba 
Transpac  Cargo  Line,  3764  Oakhurst 
Way,  Dublin,  CA  94568,  Officers: 
Harald  Oechsner,  Vice  President 
(Qualifying  Individual),  Daniel 
Richner,  President 

Sea-Line  Cargo,  Inc.,  135  Post  Avenue, 
New  York,  NY  10034,  Officer: 
Edickson  Burgos,  President 
(Qualifying  Individual) 
Non- Vessel  Operating  Common 

Carrier  and  Ocean  Freight  Forwarder 

Transportation  Intermediary  Applicants: 

Uni  Logistics,  Inc.,  630  South  Glasgow 
Avenue,  Inglewood,  CA  90301, 
Officers:  John  Park,  President 
(Qualifying  Individual)  Soo  Kim, 
Secretary 

Washington  Movers,  Inc.,  8210 
Cinderhed  Road,  #3,  Lorton,  VA 
22079,  Officer:  Sam  Ghanem, 
President  (Qualifying  Individual) 

U.S.  Sea  Wave  Express,  Inc.,  2931  Plaza 
Del  Amo,  #74,  Torrance,  CA  90503, 
Officers:  Xiaoman  Hu,  Vice  President 
(Qualifying  Individual)  Weishan  Hou. 
President 

Seaspeed  Overseas  Shipping  Co.,  Inc., 
69  La  Fante  Lane,  Bayonne,  NJ  07002, 
Officer:  John  Trimarchi,  Director 

Japan  Star  America,  21906  Arnold 
Center  Road,  Carson,  CA  90810,  Yuni 
Kim  Pearson,  Director  Sole  Proprietor 

Nationwide  Forwarding,  Inc.,  48  Ridge 
Drive,  Montville,  NJ  07045,  Officers: 
Charles  A.  Kadets,  Vice  President 
(Qualifying  Individual)  Michele  Delia 
Valle,  President 

Wice  Logistics  USA,  Inc.,  177-15  149th 
Road,  Jamaica,  NY  11434,  Officers: 
Stan  kwai-wah  Chu,  Vice  President 
(Qualifying  Individual)  Paul  Dunn, 
President 

Trans  Pacific  Logistics  LLC,  9911 
Inglewood  Avenue,  Inglewood,  CA 
90301,  Officers:  Gary  Dorian,  Vice 
President  (Qualifying  Individual) 
Roscoe  Jones,  President 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary 
Applicants: 

Actionfreight  Int'l  Inc.,  11034  La 
Cienega  Blvd.,  Inglewood,  CA  90304, 
Officer:  Natalie  Dix,  Owner 
(Qualifying  Individual) 


Dated:  March  8.  2002. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  02-6080  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  6730-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
27,  2002. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sunmer,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  David  C.  Harrison,  as  co-trustee  of 
the  Central  Bancompany  Voting  Trust 
Agreement,  to  acquire  voting  shares  of 
Central  Bancompany,  Jefferson  City, 
Missouri,  and  thereby  indirectly  acquire 
voting  shares  of  Bank  of  Jacomo,  Blue 
Springs,  Missouri;  Boone  County 
National  Bank  of  Columbia,  Columbia, 
Missouri;  Central  Bank  Lake  of  the 
Ozarks,  Osage  Beach,  Missouri;  Central 
Trust  Bank,  Jefferson  City,  Missovui; 
City  Bank  and  Trust  Company  of 
Moberly,  Moberly,  Missouri;  Empire 
Bank,  Springfield,  Missouri;  First 
Central  Bank,  Warrensburg,  Missouri; 
First  National  Bank  of  Audrain  County, 
Mexico,  Missouri;  First  National  Bank  of 
Missouri,  Lee's  Summit,  Missouri;  First 
National  Bank  of  St.  Louis,  Clayton, 
Missouri;  Jefferson  Bank  of  Missoim, 
Jefferson  City,  Missouri;  Ozark 
Moimtain  Bank,  Branson,  Missoiui;  and 
Third  National  Bank  of  Sedalia,  Sedalia, 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  7,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-5956  Filed  3-12-02;  8:45  am] 
BiLUNG  C006  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
ptu^uant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  othervdse 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  wwrw.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  8,  2002. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Hoosac  Financial  Services,  Inc., 
North  Adams,  Massachusetts;  to  merge 
with  Williamstown  Mutual  Holding 
Company,  and  thereby  indirectly 
acquire  Williamstown  Savings  Bank, 
bodi  of  Williamstown,  Massachusetts. 
The  resulting  bank  holding  company 
will  be  renamed  MoutainOne  Financial 
Partners,  MHC. 

2.  Hoosac  Financial  Services,  Inc., 
North  Adams,  Massachuse'tts;  to  acquire 
100  percent  of  the  voting  shares  of 
Williamstown  Savings  Bank, 
Williamstown,  Massachusetts. 

3.  MountainOne  Financial  Partners, 
Inc.,  North  Adams,  Massachusetts;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Williamstown  Savings  Bank, 
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Williamstown,  Massachusetts,  and 
Hoosac  Bank,  North  Adams, 
Massachusetts. 

C.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  III,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1 .  First  Citizens  Bancorporation  of 
South  Carolina,  Inc.,  Columbia,  South 
Carolina,  to  acquire  up  to  10  percent  of 
the  voting  shares  of  Bank  of 
Wilmington,  Wilmington,  North 
Carolina. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  7,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-5957  Filed  3-12-02;  8:45  am) 
nUJNG  CODE  6210-01-S 


FEDERAL  TRADE  COMMISSION 

[File  No.  012  3182] 

Campbell  Mithun  LLC;  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  cdlegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  April  8,  2002. 
ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary,  Room  159-H,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Comments  filed 
in  electronic  form  should  be  directed  to: 
consentagreement@ftc.gov,  as 
prescribed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Engle  or  Richard  Kelly,  Bureau  of 
Consumer  Protection,  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580, 
(202)  326-3161  or  326-3304. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46(f),  and  §  2.34  of  the  Commission's 
rules  of  practice,  16  CFR  2.34,  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Conmiission,  has  been 


placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  March  6,  2002),  on  the 
World  Wide  Web,  at  http://www.ftc.gov/ 
os/2002/03/index.htw.  A  paper  copy 
can  be  obtained  from  the  FTC  Public 
Reference  Room,  Room  130-H,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  either  in  person 
or  by  calling  (202)  326-2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159-H,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
e-mail  messages  directed  to  the 
following  e-mail  box: 
consentagreement@ftc.gov.  Such 
comments  will  be  considered  by  the 
Conmiission  and  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  §  4.9(b)(6)(ii) 
of  the  Commission's  rules  of  practice,  16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Campbell  Mithun  LLC  (Campbell), 
an  advertising  agency. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  wUl  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  fi-om  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  involves  allegedly 
unsubstantiated  representations  made 
on  television  advertising  about  the 
effects  of  the  calcium  in  Wonder  Bread 
on  children's  memory  and  brain 
function.  Campbell  was  the  advertising 
agency  that  created  these  commercials. 
According  to  the  FTC  complaint, 
Campbell  made  unsubstantiated  claims 
that  as  a  good  source  of  calcimn. 


Wonder  Bread  helps  children's  minds 
work  better  and  helps  children 
remember  things.  The  complaint  further 
alleges  that  the  ad  agency  knew  or 
should  have  known  that  the  claims  were 
unsubstantiated. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent 
Campbell  from  engaging  in  similar  acts 
and  practices  in  the  future.  Part  I  of  the 
proposed  order  prohibits  Campbell  fi-om 
making  any  unsubstantiated  claim  (a 
claim  lacking  competent  and  reliable 
scientific  evidence)  that  as  a  good 
source  of  calcium.  Wonder  Bread  helps 
children's  minds  work  better,  or  as  a 
good  source  of  calcium.  Wonder  Bread 
helps  children  remember  things. 

Part  II  of  the  order  requires  Campbell 
to  have  competent  and  reliable  scientific 
evidence  for  any  claim  that  any  bread, 
bread  product,  rolls  or  muffins  or  any  of 
their  ingredients,  helps  brain  function 
or  memory,  or  can  treat,  cure  or  prevent 
any  disease  or  related  health  condition. 
Part  II  also  provides  that  a  mere 
statement  that  a  product  contains  a 
particular  vitamin  or  mineral  will  not, 
without  more,  be  considered  for 
purposes  of  this  order  a  representation 
that  the  product  can  treat,  cure  or 
prevent  any  disease  or  related  health 
condition. 

Part  III  of  the  order  notes  that  this 
order  does  not  prohibit  Campbell  fi'om 
making  any  claim  that  is  specifically 
permitted  in  labeling  pursuant  to  the 
Nutrition  Labeling  and  Education  Act  of 
1990.  Parts  FV  through  VII  of  the  order 
require  Campbell  to  keep  copies  of 
relevant  advertisements  and  materials 
substantiating  claims  made  in  the 
advertisements,  to  provide  copies  of  the 
order  to  certain  of  its  personnel,  to 
notify  the  Commission  of  changes  in 
corporate  structure,  and  to  file  a 
compliance  report  with  the 
Commission.  Part  VIII  provides  that  the 
order  will  terminate  after  twenty  (20) 
years  under  certain  circumstances. 

The  piupose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission, 
Commissioner  Anthony  recused. 
Donald  S.  Clark, 
Secretary. 

[FR  Doc.  02-5965  Filed  3-12-02;  8:45  am) 
BILUNG  CODE  6750-01-P 
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FEDERAL  TRADE  COMMISSION 

[File  No.  Oil  0117] 

Deutsche  Gelatine-Fabriken  Stoess 
AG,  et  al.;  Analysis  To  Aid  Public 
Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  imfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  April  8,  2002. 
ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary,  Room  159-H,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Comments  filed 
in  electronic  form  should  be  directed  to: 
consentagreement@ftc.gov,  as 
prescribed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Holden,  Jr.,  Bureau  of 
Competition,  600  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20580,  (202)  326- 
2963. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46(f),  and  §  2.34  of  the  Commission's 
rules  of  practice,  16  CFR  2.34,  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  March  7,  2002),  on  the 
World  Wide  Web,  at  http://www.ftc.gov/ 
os/2002/03/index.htm.  A  paper  copy 
can  be  obtained  fromjthe  FTC  Public 
Reference  Room,  Room  130-H,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  either  in  person 
or  by  calling  (202)  326-2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 


159-H,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document-must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
e-mail  messages  directed  to  the 
following  e-mail  box: 
consentagreement@ftc.gov.  Such 
comments  will  be  considered  by  the 
Commission  and  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  §  4.9(b)(6)(ii) 
of  the  Commission's  rules  of  practice,  16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  Agreement  Containing 
Consent  Order  To  Aid  Public  Comment 

/.  Introduction 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 
final  approval,  an  Agreement 
Containing  Consent  Order  ("Consent 
Agreement")  from  Deutsche  Gelatine- 
Fabriken  Stoess  AG  ("DGF  Stoess")  and 
Goodman  Fielder  Limited  ("Goodman 
Fielder")  which  is  designed  to  remedy 
the  anticompetitive  effects  resulting 
from  Goodman  Fielder's  sale  of  its 
gelatin  business  to  DGF  Stoess.  Under 
the  terms  of  the  Consent  Agreement, 
DGF  Stoess  will  not  be  allowed  to 
acquire  Goodman  Fielder's  entire 
gelatin  business  as  initially  proposed; 
rather,  Goodman  Fielder  will  retain  its 
United  States  and  Argentine  gelatin 
assets,  which,  collectively,  represent 
approximately  40  percent  of  the  original 
proposed  acquisition.  Moreover, 
Goodman  Fielder  will  face  limitations 
on  any  subsequent  divestiture  of  those 
retained  assets,  including  requirements 
that  Goodman  Fielder  seek  prior 
approval  from  the  Commission  or 
provide  prior  notice  to  the  Commission, 
depending  on  certain  relevant 
considerations. 

The  proposed  Consent  Agreement  has 
been  placed  on  the  public  record  for 
thirty  (30)  days  for  receipt  of  comments 
by  interested  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  After  thirty 
(30)  days,  the  Commission  will  again 
review  the  proposed  Consent  Agreement 
emd  the  comments  received,  and  will 
decide  whether  it  should  withdraw  from 
the  proposed  Consent  Agreement  or 
make  final  the  Decision  and  Order. 

Pursuant  to  a  purchase  agreement 
dated  February  14,  2001,  DGF  Stoess 
proposed  to  acquire  Goodman  Fielder's 
entire  worldwide  gelatin  business  (the 
"Proposed  Acquisition").  The  total 


value  of  the  Proposed  Acquisition  is 
approximately  $170  million.  The 
Commission's  Complaint  alleges  that 
the  Proposed  Acquisition,  if 
consummated,  would  violate  Section  7 
of  the  Clayton  Act,  as  amended,  15 
U.S.C.  18,  and  Section  5  of  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C.  45,  in  the  United  States  market 
for  the  manufacture  and  sale  of  pigskin 
and  beef  hide  gelatin. 

//.  The  Parties 

Headquartered  in  Eberbach,  Germany, 
DGF  Stoess  is  the  largest  supplier  of 
pigskin  and  beef  hide  gelatin  in  the 
United  States  and  the  world.  DGF  Stoess 
produces  pigskin  and  beef  hide  gelatin 
at  seven  manufacturing  plants 
worldwide.  Two  of  the  plants  are. 
located  in  the  United  States  (Kind  & 
Knox,  in  Sioux  City,  Iowa,  and  Dynagel, 
in  Calumet  City,  Illinois),  one  plant  is  in 
Brazil,  one  plant  is  in  Sweden,  and 
three  plants  are  in  Germany. 

Goodman  Fielder  is  a  diversified  food 
products  company  based  in  Sydney, 
Australia.  Through  its  Leiner  Davis 
Gelatin  subsidiary,  and  other  related 
subsidiaries,  Goodman  Fielder  is  the 
second  largest  supplier  of  pigskin  and 
beef  hide  gelatin  in  the  United  States 
and  the  world.  Goodman  Fielder  owtis 
and  operates  eight  gelatin         ^ 
manufacturing  plants  of  varying  sizes 
worldwide — one  each  in  the  United 
States  (Davenport,  Iowa),  Mexico,  South 
Africa,  Australia,  New  Zealand  and 
Argentina,  and  two  in  Brazil.  Of 
Goodman  Fielder's  gelatin 
manufacturing  facilities,  only  the  plants 
in  the  United  States  and  South  America 
compete  for  gelatin  sales  in  the  U.S. 
market. 

///.  The  Pigskin  and  Beef  Hide  Gelatin 
Market 

Pigskin  and  beef  hide  gelatins  are 
versatile  products  obtained  from  the 
partial  hydrolysis  of  collagen,  a  protein 
that  is  the  principal  constituent  of 
pigskins  and  beef  hides.  Pigskin  and 
beef  hide  gelatins  have  many  functions 
and  are  a  critical  component  of  a  wide 
variety  of  products,  particularly  in  the 
food  industry  (in  products  such  as 
gelatin  desserts,  marshmallows,  gummy 
candies  and  other  confections)  and  the 
pharmaceutical  industry'  (in  products 
such  as  soft  and  hard  capsules  and 
tablet  coatings).  Although  other  tj-pes  of 
products  (e.g.,  starch,  carrageenan, 
pectin,  etc.)  can  provide  some  of  the 
qualities  of  gelatin,  no  other  product 
provides  the  full  range  of  performance 
of  gelatin,  or  is  sufficiently  cost-effective 
to  replace  gelatin  in  edible  and 
pharmaceutical  applications. 
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If  the  Proposed  Acquisition  were  to  be 
consiinunated,  DGF  Stoess  would  have 
a  U.S.  market  share  of  over  50  percent 
of  pigskin  and  beef  hide  gelatin  sales 
and  would  be  more  than  two  and  one- 
half  times  the  size  of  its  nearest 
competitor.  Prior  to  the  acquisition, 
DGF  Stoess  and  Goodman  Fielder 
(through  its  Lelner  Davis  Gelatin 
subsidiary)  competed  vigorously  against 
each  other  for  gelatin  business,  and  this 
competition  benefitted  gelatin 
customers.  By  eliminating  competition 
between  the  two  largest  gelatin 
suppliers,  and  creating  a  firm  with  a 
market  share  of  over  50  percent,  the 
Proposed  Acquisition  would  allow  the 
combined  firm  to  exercise  market  power 
unilaterally,  as  well  as  increasing  the 
likelihood  of  coordinated  interaction 
among  gelatin  manufacturers.  As  a 
result,  the  Proposed  Acquisition  would 
increase  the  likelihood  that  purchasers 
of  pigskin  and  beef  hide  gelatin  would 
be  forced  to  pay  higher  prices  and  that 
innovation,  service  levels,  and  product 
quality  in  tbis  market  would  decrease. 

There  are  significant  impediments  to 
both  expansion  by  existing 
manufacturers,  as  well  as  new  entry,  in 
the  pigskin  and  beef  hide  gelatin 
market.  First,  the  gelatin  industry  is 
operating  at  or  very  near  full  capacity, 
as  is  required  for  the  efficient  operation 
of  gelatin  manufactiiring  facilities. 
Second,  even  imder  normal  conditions, 
the  raw  materials  for  pigskin  and  beef 
hide  gelatin  production  are  a  finite 
resource  often  in  short  supply.  Third, 
recent  outbreaks  of  foot  and  mouth 
disease  and  "mad  cow"  disease  around 
the  world  have  further  limited  the 
normally  tight  supply  of  raw  materials 
for  the  gelatin  industry,  thus 
diminishing  the  likelihood  of  significant 
and  timely  expansion.  Finally,  even  if 
raw  materials  were  available,  significant 
capacity  expansions  (beyond  the  limited 
available  excess  capacity)  can  take  years 
to  complete,  and  more  modest 
expansions  are  generally  viewed  as 
economically  inefficient. 

New  entry  is  an  even  more  remote 
possibility  because  a  new  entrant, 
beyond  facing  the  same  limited  raw 
material  supply,  would  need  to  build  a 
plant — a  difficult,  expensive  and  time- 
consimiing  process.  It  would  take  a  new 
entrant  over  two  years  to  accomplish  the 
necessary  steps  for  entry  and  achieve  a 
significant  market  impact.  Indeed, 
because  many  gelatin  customers  impose 
stringent  supplier  qualification 
requirements  that  (even  if  all  goes  well) 
can  take  years  to  complete,  a  new 
entrant  is  highly  unlikely  to  achieve  a 
significant  market  impact  within  two 
years.  New  entry  also  is  unlikely 
because  the  costs  of  building  a  new 


plant  and  entering  the  market  are  high 
relative  to  the  limited  sales 
opportunities  available  to  new  entrants. 

/v.  The  Consent  Agreement 

The  Gonunission  initiated  its 
investigation  of  the  Proposed 
Acquisition  shortly  after  being  notified 
of  the  transaction  in  March  2001.  In 
response  to  competitive  concerns  raised 
by  the  Commission  which  came  to  light 
during  the  couirse  of  the  Commission's 
investigation,  DGF  Stoess  and  Goodman 
Fielder  proposed  to  divest  one  of 
Goodman  Fielder's  gelatin  plants — a 
large  pigskin  gelatin  plant  located  in 
Davenport,  Iowa.  After  careful 
consideration,  that  proposal  was 
ultimately  deemed  insufficient  to 
remedy  the  anticompetitive  effects  of 
the  Proposed  Acquisition.  On  January 
15,  2002,  the  Commission  authorized  its 
staff  to  seek  a  preliminary  injunction  in 
federal  district  court  preventing  DGF 
Stoess  and  Goodman  Fielder  hom 
consummating  the  Proposed 
Acquisition.  The  Consent  Agreement 
arose  out  of  subsequent  discussions 
between  the  Commission,  DGF  Stoess 
and  Goodman  Fielder.  In  those 
discussions,  the  parties  proposed  to 
amend  the  Purchase  Agreement  such 
that  Goodman  Fielder  would  not  sell  its 
entire  gelatin  business  to  DGF  Stoess, 
but  rather  would  retain  two  of  its 
plants — a  pigskin  gelatin  manufacturing 
plant  in  Davenport,  Iowa,  and  a  beef 
hide  gelatin  plant  located  in  Santa  Fe, 
Argentina — along  with  all  of  the 
ancillary  assets  and  infrastructure  (e.g., 
production  personnel,  sales  operations, 
etc.)  required  to  operate  those  plants 
together  as  an  ongoing  business. 

The  parties'  proposal,  as  reflected  in 
the  Consent  Agreement,  effectively 
remedies  the  Proposed  Acquisition's 
anticompetitive  effects  in  the  United 
States  market  for  pigskin  and  beef  hide 
gelatin.  By  retaining  two  substantial 
gelatin  plants  in  Davenport  and  Santa 
Fe,  Goodman  Fielder  will  have  virtually 
the  same  U.S.  presence  as  did  DGF 
Stoess  before  the  acquisition,  and  the 
concentration  level  of  the  U.S.  market 
for  pigskin  and  beef  hide  gelatin  will 
remain  nearly  unchcmged  by  the 
transaction,  hi  addition,  the  package  of 
assets  retained  by  Goodman  Fielder,  a 
pigskin  gelatin  plant  in  the  United 
States  and  a  beef  hide  gelatin  plant  in 
Argentina,  provides  geographic  scope 
and  product  diversity  characteristic  of 
the  most  competitive  market 
participants. 

Although  Goodman  Fielder's 
retention  of  the  U.S.  and  Argentine 
plants  largely  remedies  the 
anticompetitive  effects  of  the  Proposed 
Acquisition,  some  competitive 


questions  remain  because  Goodman 
Fielder  has  expressed  a  desire  to  exit  the 
gelatin  business.  Accordingly,  the 
Commission  has  required  additional 
provisions  in  the  Consent  Agreement  in 
case  Goodman  Fielder  chooses  to 
dispose  of  the  retained  assets,  to  address 
three  specific  concerns.  First,  and  most 
obviously,  a  subsequent  sale  of  the 
retained  assets  to  DGF  Stoess  would  be 
problematic  because  such  a  sale  would 
simply  effectuate  a  two-step  version  of 
the  Proposed  Acquisition — a  transaction 
that  the  Commission  aheady  believes  to 
be  anticompetitive.  Second,  a 
subsequent  sale  of  the  retained  assets  to 
SKW,  the  third  leading  supplier 
worldwide  of  pigskin  and  beef  hide 
gelatin,  would  raise  many  of  the  same 
competitive  issues  raised  by  a  sale  of 
those  assets  to  DGF  Stoess.  Third,  any 
sale  by  Goodman  Fielder  that  would 
split  up  the  retained  assets  would  raise 
a  competitive  concern,  because  it  would 
eliminate  the  product  and  geographic 
diversity  of  the  gelatin  business  retained 
by  Goodman  Fielder  and  likely  would 
diminish  the  competitive  significance  of 
those  assets  in  the  U.S.  market. 

To  address  these  problems,  the 
proposed  Consent  Agreement  provides 
that:  (1)  DGF  Stoess  may  not  buy  any  of 
the  gelatin  assets  retained  by  Goodman 
Fielder  without  prior  approval  from  the 
Commission;  (2)  Goodman  Fielder  may 
not  sell  any^of  the  retained  gelatin  assets 
to  DGF  or  SKW,  or  sell  less  than  the  , 
complete  package  of  retained  assets  to 
anyone,  without  prior  approval  from  the 
Commission;  and  (3)  Goodman  Fielder 
must  provide  the  Commission  with 
prior  notice  of  any  other  sale  of  the 
retained  assets.  The  prior  approval 
requirements  ensure  that  the 
Commission  will  be  able  to  address  the 
three  specific  issues  raised  above.  The 
prior  notice  requirement  guarantees  the 
Commission  the  benefits  of  the  Hart- 
Scott-Rodino  fi'amework  in  evaluating 
all  other  possible  sales  of  the  retained 
assets,  including  those  that  might 
otherwise  be  imreportable.  In  short,  the 
Consent  Agreement  preserves  the 
current  competitive  situation,  allows 
DGF  Stoess  and  Goodman  Fielder  to 
complete  a  modified  version  of  their 
transaction  that  does  not  harm 
competition,  and  provides  Goodman 
Fielder  with  ongoing  flexibility  with 
respect  to  a  disposition  of  the  retained 
assets,  even  if  market  conditions  change 
in  the  near  future. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
Consent  Agreement,  and  it  is  not 
intended  to  constitute  an  official 
interpretation  of  the  Consent  Agreement 
or  to  modify  its  terms  in  any  way. 
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By  direction  of  the  Commission,  Chairman 
Maris  not  participating. 
Donald  S.  Qark, 
Secretary. 

[FR  Doc.  02-5966  Filed  3-12-02;  8:45  am] 
BILUNG  C006  67SO-01-P 

FEDERAL  TRADE  COMMISSION 

[File  No.  012  3182] 

Interstate  Bakeries  Corp.;  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  April  8,  2002. 
ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary,  Room  159-H,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Comments  filed 
in  electronic  form  should  be  directed  to: 
consentagreement@ftc.gov,  as 
prescribed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Engle  or  Richard  Kelly,  Bureau  of 
Consumer  Protection,  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580, 
(202)  326-3161  or  326-3304. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46(f),  and  §  2.34  of  the  Commission's 
rules  of  practice,  16  CFR  2.34,  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  March  6,  2002),  on  the 
World  Wide  Web,  at  http://www.ftc.gov/ 
os/2002/03/index.htm.  A  paper  copy 
can  be  obtained  from  the  FTC  Public 
Reference  Room,  Room  130-H,  600 


Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  either  in  person 
or  by  calling  (202)  326-2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159-H,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
email  messages  directed  to  the  following 
email  box:  consentagreement@ftc.gov. 
Such  comments  will  be  considered  by 
the  Conunission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice,  16  CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Interstate  Bakeries  Corporation 
(IBC). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  receipt  of  comments  by 
interested  persons.  Conmients  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  involves  allegedly 
unsubstantiated  representations  made 
on  television  and  in  Internet  advertising 
about  the  effects  of  the  calcium  in 
Wonder  Bread  on  children's  memory 
and  brain  fimction.  According  to  the 
FTC  complaint,  IBC  made 
imsubstantiated  claims  that  as  a  good 
source  of  calcium.  Wonder  Bread  helps 
children's  minds  work  better  and  helps 
children  remember  things. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  IBC  fi"om 
engaging  in  similar  acts  and  practices  in 
the  future.  Part  I  of  the  proposed  order 
prohibits  IBC  from  making  any 
imsubstantiated  claim  (a  claim  lacking 
competent  and  reliable  scientific 
evidence)  that  as  a  good  source  of 
calcium.  Wonder  Bread  helps  children's 
minds  work  better,  or  as  a  good  source 
of  calcium.  Wonder  Bread  helps 
children  remember  things. 


Part  n  of  the  order  requires  IBC  to 
have  competent  and  reliable  scientific 
evidence  for  any  claim  that  any  of  its 
breads,  bread  products,  rolls  or  muffins 
or  any  of  their  ingredients,  helps  brain 
function  or  memory,  or  can  treat,  cure 
or  prevent  any  disease  or  related  health 
condition.  Part  II  also  provides  that  a 
mere  statement  that  a  product  contains 
a  particular  vitamin  or  mineral  will  not, 
without  more,  be  considered  for 
purposes  of  this  order  a  representation 
that  the  product  can  treat,  cure  or 
prevent  any  disease  or  related  health 
condition. 

Part  rv  of  the  order  states  that  the 
order  does  not  apply  to  any  label  or 
labeling  printed  before  the  order  is 
served  on  IBC  and  shipped  by  IBC's 
bakeries  to  distributors  or  retailers 
within  nine  months  after  the  order  is 
issued. 

Part  in  of  the  order  notes  that  this 
order  does  not  prohibit  IBC  from  making 
any  claim  that  is  specifically  permitted 
in  labeling  pursuant  to  the  Nutrition 
Labeling  and  Education  Act  of  1 990. 
Parts  V  through  VIII  of  the  order  require 
IBC  to  keep  copies  of  relevant 
advertisements  and  materials 
substantiating  claims  made  in  the 
advertisements,  to  provide  copies  of  the 
order  to  certain  of  its  personnel,  to 
notify  the  Commission  of  changes  in 
corporate  structure,  and  to  file  a 
compliance  report  with  the 
Commission.  Part  IX  provides  that  the 
order  will  terminate  after  twenty  (20) 
years  imder  certain  circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  conmient  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Commissioner  Anthony  recused. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  02-5967  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  67SO-01-P 


FEDERAL  TRADE  COMMISSION 

[File  No.  002  3332] 

Palm,  Inc.;  Analysis  To  Aid  Public 
Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  setties  alleged  violations  of 
federal  law  prohibiting  tmfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
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describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  April  5.  2002. 
ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary.  Room  159-H,  600 
Pennsylvania  Avenue,  NW. , 
Washington,  DC  20580.  Comments  filed 
in  electronic  form  should  be  directed  to: 
consentagreement@ftc.gov,  as 
prescribed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ostheimer,  Bureau  of 
Consumer  Protection,  600  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20580, 
(202) 326-2699. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46(f),  and  §  2.34  of  the  Commission's 
rules  of  practice,  16  CFR  2.34,  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  March  6,  2002),  on  the 
World  Wide  Web,  at  http://www.ftc.gov/ 
os/2002/03/index.htm.  A  paper  copy 
can  be  obtained  from  the  FTC  Public 
Reference  Room,  Room  130-H,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  either  in  person 
or  by  calling  (202)  326-2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
15»-H,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
e-mail  messages  directed  to  the 
following  e-mail  box: 
consentagreement@ftc.gov.  Such 
comments  will  be  considered  by  the 
Commission  and  will  be  available  for 
inspection  and  copying  at  its  principal 


office  in  accordance  with  §4.9(b)(6)(ii) 
of  the  Commission's  rules  of  practice,  16 

CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Palm,  Inc.  ("Palm"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
dining  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  involves  alleged 
misleading  representations  about  Palm 
handheld  computers  or  personal  digital 
assistants  ("PDAs").  This  matter 
concerns  edlegedly  false  and  deceptive 
advertising  claims  made  in 
advertisements  regarding  the  ability  of 
Palm  devices  to  wirelessly  access  the 
Internet  and  e-mail  accounts  and  to 
perform  other  functions. 

According  to  the  FTC  complaint, 
Pahn  misrepresented  that  Palm  PDAs,  as 
sold,  contain  everything  that  consumers 
need  to  wirelessly  access  the  Internet 
and  their  e-mail  accounts.  In  fact,  in 
order  to  wirelessly  access  the  Internet 
cuid  e-mail  accounts  using  Palm  PDAs, 
other  than  the  Palm  VII  model  line, 
consiuners  must  piu-chase  and  carry  a 
separate  wireless  modem  or  a  device  to 
connect  the  Palm  to  certain  mobile 
telephones;  and,  moreover,  many 
mobile  telephones  currently  in  use  in 
the  U.S.  are  not  compatible  with  Palm 
PDAs.  The  complaint  also  alleges  that  in 
representing  that  consiuners  can  use 
Palm  PDAs,  as  sold,  to  access  the 
Internet  and  their  e-mail  accounts 
wirelessly.  Palm  failed  to  disclose  or 
failed  to  disclose  adequately  that  in 
order  to  wirelessly  access  the  Internet 
and  their  e-mail  accoimts,  consiuners 
must  purchase  and  carry  a  separate 
wireless  modem  or  a  device  to  connect 
the  Palm  to  certain  mobile  telephones. 
The  complaint  alleges  that  the  failure  to 
disclose  this  material  fact  is  a  deceptive 
practice. 

The  proposed  complaint  also 
challenges  as  false  the  claim  that  Palm 
PDAs,  as  sold,  can  perform  common 
business  functions  such  as  data  base 
management,  custom  form  creation,  and 
viewing  Microsoft  Word  and  Excel 
documents.  To  perform  these  functions 
using  Palm  PDAs,  consumers  must 
purchase  and  install  additional 
software.  The  complaint  also  alleges 


that  in  representing  that  consumers  can 
use  Palm  PDAs,  as  sold,  to  perform 
these  functions,  respondent  failed  to 
disclose  or  failed  to  disclose  adequately 
that  in  order  to  perform  these  functions 
using  Palm  PDAs,  consumers  must 
purchase  and  install  additional 
software.  The  complaint  alleges  that  the 
failure  to  disclose  this  material  fact  is  a 
deceptive  practice. 

Finally,  the  complaint  alleges  that  in 
representing  that  consumers  can  use  the 
Palm  Vn  model  line  to  access  the 
Internet  and  their  e-mail  accounts 
wirelessly.  Palm  failed  to  disclose  or 
failed  to  disclose  adequately  that 
consumers  must  subscribe  to  Palm.Net, 
a  proprietary  for-fee  service.  The 
complaint  alleges  that  the  failure  to 
disclose  this  material  fact  is  a  deceptive 
practice. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  Palm 
from  engaging  in  similar  acts  and 
practices  in  the  future. 

Part  I  of  the  proposed  order  prohibits 
respondent  from  making 
misrepresentations  that  any  PDA  or 
handheld  Internet  or  e-mail  access 
device  can  perform  any  common 
business  function  that  it  cannot  perform 
vdthout  additional  products  or  services 
that  consumers  must  purchase.  Part  I 
also  prohibits  misrepresentations  that 
wireless  Internet  or  e-mail  service 
coverage  for  the  product  is  available 
everywhere  or  almost  everywhere  in  the 
U.S. 

Part  n  of  the  proposed  order  prohibits 
misrepresentations  about  performance  • 
characteristics  relating  to  Internet  or  e- 
mail  account  access  of  any  non-wireless 
PDA  or  handheld  Internet  or  e-mail 
access  device  (i.e.,  one  that  requires  the 
use  of  an  additional  device  in  order  to 
access  the  Internet  or  e-mail  accounts 
wirelessly). 

Part  ni  requires  that  when  respondent 
makes  any  claims  about  the  ability  of 
any  PDA  or  handheld  Internet  or  e-mail 
access  device  to  perform  any  function 
that  requires  the  purchase  of  additional 
products  or  services,  it  must  make  a 
clear  and  conspicuous  disclosure, 
depending  upon  the  function  being 
discussed.  When  the  function  involves 
accessing  the  Internet  or  e-mail 
accounts,  respondent  must  disclose  any 
other  products  (such  as  a  modem, 
mobile  telephone,  or  adapter)  or  Internet 
or  e-mail  access  services  (other  than 
general-purpose  ISP  service,  as  defined 
in  the  order),  that  consumers  must 
purchase  in  order  to  access  the  Internet 
or  e-mail  accounts.  When  the  function 
does  not  involve  accessing  the  Internet 
or  e-mail  accounts,  resjiondent  must 
disclose  that  additional  products  must 
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be  purchased  in  order  to  perform  such 
function(s). 

Part  rV  of  the  proposed  order  provides 
that,  for  up  to  120  days  after  service  of 
the  order,  respondent  may  continue  to 
ship  products  from  existing  stock  in 
packaging  with  nonconforming  labeling, 
as  long  as  the  packaging  was  printed 
less  than  30  days  after  the  date 
respondent  signed  the  consent 
agreement. 

Parts  VI  through  IX  require  Palm  to 
keep  copies  of  relevant  advertisements 
and  materials  substantiating  claims 
made  in  the  advertisements,  to  provide 
copies  of  the  order  to  certain  of  its 
personnel,  to  notify  the  Commission  of 
changes  in  corporate  structure,  and  to 
file  compliance  reports  with  the 
Commission.  Part  X  provides  that  the 
order  will  terminate  after  twenty  (20) 
years  under  certain  circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[PR  Doc.  02-5968  Filed  3-12-02;  8:45  am] 

BILLING  CODE  6750-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Meeting  of  the  National  Human 
Research  Protections  Advisory 
Committee  (NHRPAC) 

AGENCY:  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
Office  of  Public  Health  and  Science, 
Office  for  Human  Research  Protections. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Human  Research  Protections 
Advisory  Committee  (NHRPAC). 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  contact  person  listed  below. 
Individuals  plaiming  on  attending  the 
meeting  and  who  want  to  ask  questions 
must  submit  their  requests  in  writing  in 
advance  of  the  meeting  to  the  contact 
person  listed  below. 

DATES:  The  Committee  will  hold  its  next 
meeting  on  April  29-30,  2002.  The 


meeting  will  convene  EST  from  8:30 
a.m.  to  its  recess  at  approximately  5:30 
p.m.  on  April  29  and  resume  at  8:30 
a.m.  to  5  p.m.  on  April  30. 
ADDRESSES:  Hyatt  Regency  Bethesda 
Hotel,  One  Bethesda  Metro,  Bethesda, 
MD,  (301)  657-1234. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keisha  Johnson,  Program  Assistant, 
National  Human  Research  Protections 
Advisory  Committee,  Office  for  Human 
Research  Protections,  The  Tower 
Building,  1101  Wootton  Parkway,  Suite 
200,  Rockville,  Maryland  20852,  (301) 
435-4917.  The  electronic  mail  address 
is:  kjohnson@osophs.dhhs.gov. 
SUPPLEMENTARY  INFORMATION:  The 
National  Human  Research  Protections 
Advisory  Committee  was  established  on 
June  6,  2000,  to  provide  expert  advice 
and  recommendations  to  the  Secretary 
of  HHS,  Assistant  Secretary  for  Health, 
the  Director,  Office  for  Human  Research 
Protections,  and  other  departmental 
officials  on  a  broad  range  of  issues  and 
topics  pertaining  to  or  associated  with 
the  protection  of  human  research 
subjects. 

Information  about  NHRPAC,  and  the 
draft  agenda  for  the  Committee's  April 
2002  meeting,  will  be  posted  on  the 
NHRPAC  website  at:  http:// 
ohrp.osophs.dhhs.gov/nhrpac/ 
nhrpac.htm. 

Dated:  March  7,  2002. 

Greg  Koski, 

Executive  Secretary,  National  Human 
Research  Protections  Advisory  Committee. 

(FR  Doc.  02-5925  Filed  3-12-02;  8:45  am] 

B1LUNG  CODE  4150-28-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-0437] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  New 
Animal  Drugs  for  Investigational  Use; 
Correction 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  January  14,  2002  (67  FR 
1772).  The  document  announced  that  a 
proposed  collection  of  information  had 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  The 


document  was  published  with  an 
incorrect  OMB  control  number.  This 
document  corrects  that  error. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Tucker,  Office  of  Policy,  Planning, 
and  Legislation  (HF-27),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-7010. 
SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
02-855,  appearing  on  page  1772  in  the 
Federal  Register  of  Monday,  January  14, 
2002,  the  following  correction  is  made: 

1.  On  page  1772,  in  the  second 
column,  in  the  fourteenth  line.  "0910- 
0017"  is  corrected  to  read  "0910-0117". 

Dated:  March  5.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-5922  Filed  J-12-02;  8:45  am] 

BILUNG  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
>IUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02D-0073] 

"Guidance  for  Industry:  Validation  of 
Procedures  for  Processing  of  Human 
Tissues  Intended  for  Transplantation;" 
Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  document 
entitled  "Guidance  for  Industry: 
Validation  of  Procedures  for  Processing 
of  Human  Tissues  Intended  for 
Transplantation"  dated  March  2002. 
The  guidance  document  is  intended  to 
remind  all  tissue  establishments  that  the 
current  requirement  to  prepare,  validate, 
and  follow  procedures  to  prevent 
infectious  disease  contamination  or 
cross-contamination  during  the 
processing  of  human  tissues  intended 
for  transplantation  includes  such 
infectious  disease  agents  as  viruses, 
bacteria,  fungi,  and  will  include 
transmissible  spongiform 
encephalopathy  (TSE)-associated  prions 
as  technology  progresses. 
DATES:  General  comments  on  agency 
guidance  documents  are  welcome  at  any 
time.  The  agency  is  soliciting  public 
comment,  but  is  implementing  this 
guidance  document  immediately 
because  of  public  health  concerns.  FDA 
is  requesting  that  you  submit  with  your 
comments  any  information  on  specific 
methods  currently  used  by  tissue 
establishments  to  prevent  infectious 
disease  contamination  and  cross- 
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contamination  of  tissue  during 
processing. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  to  the 
Office  of  Conununication,  Training,  and 
Manufacturers  Assistance  (HFM— 40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
The  document  may  also  be  obtained  by 
mail  by  calling  the  CBER  Voice 
Information  System  at  1-800-835-4709 
or  301-827-1800,  or  by  fax  by  calling 
the  FAX  Information  System  at  1-888- 
CBER-FAX  or  301-827-3844.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  guidance 
document.Submit  written  or  electronic 
comments  on  the  guidance  document  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Submit  electronic  comments 
to  http://www.fda.gov/dockets/ 
ecomments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  A.  Butler,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-827-6210. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availability  of 
a  dociunent  entitled  "Guidance  for 
Industry:  Validation  of  Procedures  for 
Processing  of  Human  Tissues  Intended 
for  Transplantation"  dated  March  2002. 
The  document  is  intended  to  remind  all 
tissue  establishments  that  the  current 
requirement  to  prepare,  validate,  and 
follow  procedures  to  prevent  infectious 
disease  contamination  or  cross- 
contamination  during  the  processing  of 
human  tissues  intended  for 
transplantation  (21  CFR  1270.31(d)) 
includes  such  infectious  disease  agents 
as  viruses,  bacteria,  fungi,  and  will 
include  TSE-associated  prions  as 
technology  progresses.  Current 
regulations  for  human  tissue  intended 
for  transplantation  are  found  in  21  CFR 
parts  1270  and  1271. 

This  guidance  is  being  issued  in 
accordance  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
This  guidance  document  represents  the 
agency's  current  thinking  on  the 
validation  of  procedures  for  processing 
of  himtian  tissues  intended  for 
transplantation.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 


used  if  such  approach  satisfies  the 
requirement  of  the  applicable  statutes 
and  regulations. 

n.  Comments 

The  agency  is  soliciting  public 
comment,  but  is  implementing  this 
guidance  document  immediately 
because  of  the  public  health  concerns 
related  to  the  possible  risk  of  infectious 
disease  contamination  or  cross- 
contamination  during  tissue  processing. 
In  particular,  FDA's  concern  is 
heightened  by  recent  reports  from  the 
Centers  for  Disease  Control  and 
Prevention  about  bacterial 
contamination  of  musculoskeletal 
allografts  associated  with  injury  as  well 
as  death  in  recipients  of  these  tissues 
[MMWR;  50(46):  1035-1036,  November 
23,  2001;  50(48):  1080-1083,  December 
7,  2001.]  FDA  is  requesting  that  you 
submit  with  your  comments  any 
information  on  specific  methods 
currently  used  by  tissue  establishments 
to  prevent  infectious  disease 
contamination  and  cross-contamination 
of  tissue  diuing  processing.  FDA  plans 
to  have  further  public  discussion  on  this 
issue  and  to  develop  additional 
guidance  containing  more  specific 
recommendations  on  validation 
methods  for  tissues  in  the  future. 

Interested  persons  may,  at  any  time, 
submit  written  or  electronic  comments 
to  the  Dockets  Management  Branch 
(address  above)  regarding  this  guidance 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  individuals 
may  submit  one  copy.  Comments 
should  be  identified  with  the  docket 
number  found  in  the  brackets  in  the 
heading  of  this  dociunent.  A  copy  of  the 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either  http:/ 
/www.fda.gov/cber/guidelines.htm  or 
http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated:  March  4.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[PR  Doc.  02-5963  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exclusions:  October  2001 

AGENCY:  Office  of  Inspector  General, 
HHS. 

ACTION:  Notice  of  program  exclusions. 

Dvu-ing  the  month  of  October  2001 , 
the  HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject,  city,  state 


Effective 
date 


PROGRAM-RELATED  CONVICTIONS 


ABRANTE,  HECTOR  

02/20/2002 

HIALEAH,  FL 

ADAMS,  BILLY  WAYNE 

02/20/2002 

FEDERAL  WAY,  WA 

BINA,  SHOKROLLAH 

02/20/2002 

LOS  ANGELES,  CA 

CARING  RESPIRATORY 

SVCS,  INC  ■ 

09/17/2001 

CORAL  GABLES,  FL 

CARROLL,  MAXIE  G  

02/20/2002 

TALLAHASSEE,  FL 

CORVO,  RENE  

02/20/2002 

JESSUP,  GA 

DJGLYAN,  ARUTYUN 

02/20/2002 

ELOY,  AZ 

DOUGHERTY.  TERRENCE  W 

02/20/2002 

CLAYTON,  MO 

ENRIQUEZ,  HONORIA  

02/20/2002 

MIAMI.  FL 

ESPINOZA,  THELMA 

AUXILIADOR  

02/20/2002 

SOUTHGATE.  CA 

FAULKNER,  THERESA  ANN  ... 

02/20/2002 

PHOENIX,  AZ 

FRENZI,  MICHELLE  L  

02/20/2002 

AURORA,  CO 

FULLER,  ALISHA  ANN  

02/20/2002 

SPRINGFIELD.  OR 

HfNG.  VAN  DAN  

02/20/2002 
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Sut)ject,  city,  state 


LONG  BEACH,  CA 
JACKSON,  ERNESTINE  W  

INDIANAPOLIS.  IN 
JACKSON,  ALYSSA  JOYCE  ... 

BATON  ROUGE,  LA 
JOHNSON,  DOUGLAS  A  

ALTOONA,  PA 
KATSNELSON.  EDWARD  

DENVER.  CO 
KATSNELSON,  LYUDMILA  

DENVER.  CO 
KILMER,  CATHY  P  

TACOMA.  WA 
LEVY,  STEPHEN  E  

TRINIDAD  W  INDIES, 
MADDEN,  EVA  

DETROIT,  Ml 
MILLER,  ROBERT 

ARLINGTON.  TX 
MOLSBEE,  BRENDA  M  

TALLAHASSEE,  FL 
PADILLA,  CRISOLOGO  L 

BROOKLYN.  NY 
PARONIAN,  KAZAR  

MISSION  HILLS.  CA 
PEREZ-ARYAN,  ELIA  

CORAL  GABLES.  FL 
PRICE,  LESLIE  E 

CARY.  NC 
SALUDO,  EDUARDO  DY 

LOS  ANGELES.  CA 
SCHNEIDER-RUCINSKI.  NO- 

REEN  

SAN  DIEGO,  CA 
SMOLKOVICH,  REGAN  

ARVADA,  CO 
STUARDO,  LUIS  ARTEMIO  ... 

BONITA,  CA 
STUARDO,  CAROL  MARIE  .... 

BONITA,  CA 
VILLARIZA,  BEATRICE 

BURROLA  

PALM  DESERT.  CA 
WILLIAMS-WARD,  LORRAINE 

F  

GREEN  POND.  SC 
WOODWORTH.  LINDA 

LERENE  

DANBURY.  CT 


Effective 
date 


02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
10/25/2000 
02/20/2002 
02/09/2001 
02/20/2002 
02/20/2002 
02/20/2002 
09/17/2001 
02/20/2002 
02/20/2002 

02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 

02/20/2002 

02/20/2002 

02/20/2002 


FELONY  CONVICTION  FOR  HEALTH  CARE 
FRAUD 


AULT,  ELLEN  FRANCIS 

SCANLON  

02/20/2002 

LEXINGTON.  KY 

KOTANSKY,  MICHELLE  

02/20/2002 

HAZLETON.  PA 

SMITH,  LEE  ALLEN  

02/20/2002 

APPLE  VALLEY,  MN 

SULLIVAN,  JENNIFER  A  

02/20/2002 

ROSLINDALE.  MA 

FELONY  CONTROL  SUBSTANCE 
CONVICTION 


AGER.  ALAN  LAWRENCE  

02/20/2002 

SAN  GERONIMO.  CA 

BRIGGS,  JOHN  

02/20/2002 

KINGSPORT.  TN 

DOUGLAS,  NATALIE  

02/20/2002 

BESSEMER,  Ml 

MARTINEZ,  RICHARD  FRANK 

02/20/2002 

Sut)ject,  city,  state 

Effective 
date 

SAFFORD,  AZ 
RYAN   KAREN  MARIE 

02/20/2002 

COLORADO  SPRNGS,  CO 
SHOCKLEY.  CHERONDA  KIM 
ROGERSVH-LE,  TN 

02/20/2002 

PATIENT  ABUSE/NEGLECT  CONVICTIONS 


ARMERO,  JUAN  ANTONIO 

AZUSA.  CA 
BRANCH,  CURTIS  .: 

VICKSBURG,  MS 
BULLIS,  SHAWN  R  

DELAVAN.  Wl 
CONGER,  EARLENE  

ST  ALBANS,  VT 
GOMEZ,  FRANCISCO  JAVIER 

WILDOMAR,  CA 
HART,  SHANDER  S 

BATON  ROUGE,  LA 
HAYES.  DON  JOHN   

MANSURA.  LA 
HOWARD,  WANDA  E  

WETUMKA,  OK 
MATHIS,  PATRICIA   

BRENHAM,  TX 
MCCOY.  KIM  MARIE  

STOCKTON,  AL 
MCKENNEY,  BRIAN  

JOHNSTOWN,  NY 
NEWTON.  VALERIA  RILEY  .... 

MARION,  LA 
RAY,  CHARMAINE 

QUEENS,  NY 
ROBBINS,  JAMES  E  

YOUNGSTOWN.  OH 
SALAZAR-VILLAR.  CIRO 

ALCIDES  

ESCONDIDO.  CA 
SANCHEZ-DE  ARELLANO. 

NORA  OLIV 

VISTA.  CA 
SIMPSON.  VICKY  D  

SMITHVILLE.  TN 
TRUDELL,  SYLVIA  MONTELL 

PINEVILLE,  LA 
WOOD,  LEIGH  ANNE  

TUCSON,  AZ 


02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 

02/20/2002 

02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 


CONVICTION  FOR  HEALTH  CARE  FRAUD 


DICKSON,  TRINA  KAY  .. 
ARKANSAS  CITY,  KS 


02/20/2002 


CONTROLLED  SUBSTANCE  CONVICTIONS 


SKINNER,  DAWN  MICHELLE 
ESCONDIDO,  CA 


02/20/2002 


LICENSE  REVOCATION/SUSPENSION/ 
SURRENDERED 


ACKERMAN,  SHARON  R  

02/20/2002 

AMES,  lA 

* 

ADAMS,  STEPHANIE  DIANN  .. 

02/20/2002 

CHARLOTTE,  NC 

ALCAIDE.  KELLEY  KAY  ..._ 

02/20/2002 

SOMMERVILLE.  NJ 

BARBEE,  DEBORAH  S 

02/20/2002 

CHICAGO.  IL 

BAUERNFEIND.  JOYCE 

ELLEN 

02/20/2002 

Subject,  city,  state 


Effective 
date 


ROCHESTER,  MN 

BELT,  HARRIET  A  

BLACK  JACK,  MO 
BENNINGFIELD,  GAYLA  ANN 

COURTW  

BRADFORDSVILLE,  KY 

BENTSON,  KRISTA  L  

W  DES  MOINES,  lA 

BERUK,  DJUANA  

GREENVILLE.  MS 

BLANGIN,  BARBARA  B  

LAGRANGE,  IL 

BONNELL,  STEPHANIE  

MONROE.  NJ 

BRISTOL.  DAVID  A 

BRATTLEBORO,  VT 
BROOKS,  REENE  F  

MATTOON,  IL 
BROWN.  KAREN  ANNETTE   ... 

DENVER,  CO 
BUNCH,  LATITIA 

CAMDEN,  NJ 
CAIN,  DANNY  MICHAEL  

ROCHESTER,  MN 
CAPOUCH,  ROBIN  LYNN   

BEMIDJI,  MN 
CARRIERE.  LAUREN  L 

WOONSOCKET,  Rl 
CARTER,  MICHAEL  ANSON  ... 

CHATSWORTH,  CA 
CHENG.  HUNG  HUl 

SAN  FRANCISCO.  CA 
CLAPP,  NIOKAH  

LOUSIVILLE,  KY   " 
COLLENBURG,  SUSAN 

CATHERINE  

LONGVIEW,  TX 
CONDIT,  TONI  R   

GRAND  JUNCTION,  CO 
COVARRUBIAS-MIER,  JORGE 

A  

PHOENIX,  AZ 
CRESWELL,  DAVID  

BLENCOE,  lA 
DICASTRO,  STEVEN  A  

PRINCETON.  MA 
DILL,  CASEY 

ROSWELL,  GA 
DOTY,  MARYT  

STRASBURG.  IL 
DRUPPEL,  PAUL  ROBERT  

FORT  MADISON,  lA 
DUCHARME.  NANCY  LOUISE 

ST  PAUL,  MN 
EISEN,  SARAH  A  

ELGIN,  IL      ■^ 
ESTERMAN.  SIDNEY  ..„ 

E  ORANGE,  NJ 
FERGUSON,  BONNIE  S 

MORRIS,  IL 
FLIPPO,  SANDRA  KAY 

BYROM  

BELL  BUCKLE.  TN 
FREEMAN,  JENNIFER  B  

PHOENIZ,  AZ 
GARNER,  DAWN  L  

SESSER,  IL 
GERGANS,  GREGORY  A 

EVANSTON,  IL 
GOMEZ,  ROBERT  

YUMA,  AZ 
HAAKE.  LISA  A 


02/20/2002 

02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 

02/20i/2002 
02/20/2002 

02/20/2002 

02/20/2002 

02/20/2002 

02/20/2002 

02/20/2002 

02/20/2002 

02/20/2002. 

02/20/2002 

02/20/2002 

02/20/2002 

02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
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Subject,  city,  state 

Effective 
date 

DES  MOINES.  lA 

HACHMEISTER,  SUZANNE 

PEARL  

02/20/2002 

WONDER  LAKE,  IL 

HADLICH,  ELIZABETH  MAY  ... 

02/20/2002 

ST  PAUL,  MN 

HARLAN  CAROLYN  L  

02/20/2002 

INDIANAPOLIS,  IN 

HARTLEY,  LAUREL  SUTCH  ... 

02/20/2002 

RICHEYVILLE,  PA 

HASSER,  CARRIE  MARIE 

02/20/2002 

MORA,  MN 

HASTAD,  PATRICIA  KAY  

02/20/2002 

BROOKLYN  PARK,  MN 

HICKMAN,  DEWAYNE  KEITH 

02/20/2002 

ANAHEIM,  CA 

HILBURN,  CHERYL  LYNN  

02/20/2002 

WILMINGTON,  NC 

HILL,  CANDY  RENEE  

02/20/2002 

BIRMINGHAM,  AL 

HYRY,  PHILLIP  WADE  

02/20/2002 

ISHPEMING,  Ml 

ILOUNO,  GEORGE 

ORANYELU  

02/20/2002 

HARBOR  CITY,  CA 

lORDAMOVA,  ZOYA  

02/20/2002 

N  HOLLYWOOD,  CA 

JOHNSON,  KATHLEEN  RUTH 

02/20/2002 

MINNEAPOLIS,  MN 

JONES,  LUCRETIA  ANN  

02/20/2002 

SALT  LAKE  CITY,  UT 

KAPOOR,  QUDRAT  S  

02/20/2002 

ROSWELL,  NM 

KEESEE   DIANE  LYN    

02/20/2002 

CHICAGO,  IL 

KELSEY,  MARIANNE  BREIER 

02/20/2002 

HIGH  POINT,  NC 

KIM,  BYUNG  CHANG  

02/20/2002 

DIAMOND  BAR,  CA 

KOENIG,  NANCY  LOUISE 

02/20/2002 

ROCHESTER,  MN 

KUSHMER,  JOHN  V  

02/20/2002 

TAMPA,  FL 

LANDPHAIR,  GREGORY  R  

02/20/2002 

STRYKERSVILLE,  NY 

LARA,  FRANK  J  

02/20/2002 

MESA,  AZ 

LAWSON,  ALAN  R  

02/20/2002 

FAYETTEVILLE,  AR 

LEADER,  WILLIAM  0  

02/20/2002 

LOS  ANGELES,  CA 

LEHNERTZ,  LINDA  LEE  

02/20/2002 

OWATONNA,  MN 

LEVY,  KENNETH  D  II  

02/20/2002 

WINDSOR,  CT 

LONNES,  DEBORAH  JOY 

02/20/2002 

ST  PAUL,  MN 

LOOP,  JERRY  R  

02/20/2002 

GRAND  ISLAND,  NE 

LYONS,  DANA  

02/20/2002 

ROEBLING,  NJ 

MCAULEY,  DONALD  

02/20/2002 

PHOENIX,  AZ 

MCCANN,  JON  SCOTT  

02/20/2002 

RED  OAK,  OK 

MCGEE,  VICKIE  W  

02/20/2002 

LA  FAYETTE,  GA 

MCGEE,  ELIZABETH  

02/20/2002 

WAYNE,  NJ 

MILLER,  LORI  E 

02/20/2002 

ALLEN,  TX 

MOONEY,  SHARON  RENE  

02/20/2002 

FRANKVILLE,  AL 

MORLEY,  KIMBERLY  LYNNE 

02/28/2002 

Subject,  city,  state 

Effective 
date 

LITTLETON,  CO 

MORSE,  TERRY  FURR  

02/20/2002 

WEXFORD,  PA 

MUNCAN,  PETAR  

02/20/2002 

HOWARD  BEACH,  NY 

NEMAZEE,  MAHMOUD  

02/20/2002 

SANTA  MONICA,  CA 

NESTOR,  TIA  M  

02/20/2002 

HAY  SPRINGS,  NE 

NIMMO,  ZWANNAH  G  

02/20/2002 

PAWTUCKET,  Rl 

NOVICK,  HOWARD  ALAN  

02/20/2002 

BREINIGSVILLE,  PA 

O'BRIEN,  DANIEL  PATRICK  ... 

02/20/2002 

LEXINGTON,  KY 

PATTY  KENNETH  D        

02/20/2002 

BLAIRS,  VA 

PETERSON,  CHERYL  RENEE 

02'20/2002 

BLOOMINGTON,  MN 

PIER,  LARRY  VAUGHN 

02/20/2002 

PAYSON,  AZ 

PLANT-MAU   MARY  J  

02/20/2002 

CORPUS  CHRISTI,  TX 

POLLARD,  WILLIAM  W  

02/20/2002 

CORVALLIS,  OR 

PORTER,  COLETTE  S 

THREATS  

02/20/2002 

NORFOLK,  VA 

PRADO,  ANGEL 

02/20/2002 

MANHASSET,  NY 

PROCTOR,  ROSALIND  G  

02/20/2002 

PHOENIX,  AZ 

RANTALA,  MARILYN  JEAN 

02/20/2002 

SPRINGFIELD,  IL 

RAY,  FRANCES  F , 

02/20/2002 

DENVER,  CO 

RICHARDS,  KAY  ANN  

02/20/2002 

PHOENIX,  AZ 

RYAN,  GERALDINE  

02/20/2002 

BRICK,  NJ 

SAMOY,  GREGORIO  DALUZ  .. 

02/20/2002 

TUCSON,  AZ 

SANDOVAL,  MANUEL  A  

02/20/2002 

NEW  BRITAIN,  CT 

SARRACCO,  LORI  ANN  

02/20/2002 

HAM  LAKE,  MN 

SCHLEIF,  NANCY  ANN  

02/20/2002 

PLYMOUTH,  MN 

SCHULTE,  CYNTHIA  L 

02/20/2002 

KINGMAN,  AZ 

SKORA,  ALAN  P  

02/20/2002 

DEWITT,  lA 

SMITH,  VEE  LANDIS  

02/20/2002 

MINNEAPOLIS,  MN 

SOLOMON,  ABRAHAM  

02/20/2002 

LONG  ISLAND  CITY,  NY    ' 

STRUWVE,  SUSAN  LOUISE  ... 

02/20/2002 

RAMSEY,  MN 

STULL,  /VARON  MYLES  

02/20/2002 

ROCHESTER,  MN 

TAMAYO,  RICKY  M  

02/20/2002 

EL  CENTRO,  CA 

TAYLOR,  CORA  REBECCA  .... 

02/20/2002 

TUCSON,  AZ 

THORNTON,  JUDY  LYNN  

02/20/2002 

EL  CAJON,  CA 

TOTH,  JEANINE  MICHELLE  ... 

02/20/2002 

HONOLULU,  HI 

TULLY,  ANN  MENDELSON  

02/20/2002 

DOYLESTOWN,  PA 

TUTT,  KEITH  E  

02/20/2002 

PROVIDENCE,  Rl 

UNDERWOOD,  CLYDE  HAM- 

ILTON   

02/20/2002 

Subject,  city,  state 

Effective 
date 

CLARKSVILLE,  AR 

VEJRASKA,  EUGENE 

02/20/2002 

ALLIANCE,  NE 

VISSER.  SUSAN  C  

02/20/2002 

KNOXVILLE,  lA 

VISSER,  MELINDA  JAYNE 

02/20/2002 

SUSANVILLE,  CA 

WAHL,  REBECCA 

02/20/2002 

WESTERN,  NE 

WAHLERS,  KATHLEEN  A  

02/20/2002 

MUNCIE,  IN 

WARRICK,  LYNETTE  ANN 

02/20/2002 

ST  CLOUD,  MN 

WATKINS,  DEBORAH  ANN 

02/20/2002 

WINCHESTER,  IL 

WAYNE,  SYLVIA 

02/20/2002 

SUN  CITY  WEST,  AZ 

WELCH,  WENDY  J  

02/20/2002 

DECORAH,  lA 

WESTMORELAND,  MERE- 

DITH H  

02/20/2002 

COLUMBIA,  TN 

WILLIAMSON,  CHRIS  E  

02/20/2002 

CAMP  VERDE,  AZ 

WILSON,  CAMILLE  SUE   

02/20/2002 

PENDLETON,  OR 

WOOLDRIDGE,  DOUGLAS  W 

02/20/2002 

WELLESLEY,  MA 

WRIGHT,  PAMELA  JEAN  

02/20/2002 

ROCHESTER,  MN 

ZEMAN.  LAURA  MARIE  

02/20/2002 

KETCHIKAN,  AK 


FEDERAL/STATE  EXCLUSION/ 
SUSPENSION 


KATZAP,  IZEA 

02/20/2002 

JAMAICA.  NY 

MCCASKILL,  EDDIE  

02/20/2002 

ST  LOUIS,  MO 

SAUL,  STEPHEN  

02/20/2002 

MARGATE,  NJ 


FRAUD/KICKBACKS 


AMEX  II   

10/09/2001 

PHOENIX,  AZ 

SPRIGGS,  ROBERT  ALAN 

1 1/24/2000 

FAIRFIELD,  CA 

OWNED/CONTROLLED  BY 

CONVICTED  ENimES 

ADVANCED  HEALTH  CLINIC 

02/20/2002 

MESA,  AZ 

CHILD  &  ADOLESCENT  IN- 

STITUTE   

02/20/2002 

BEACHWOOD,  OH 

CHIROPRACTIC  PLUS  

02/20/2002 

LONGVIEW,  TX 

CREATIVE  CARE  ENLIGHT- 

ENED   

02/20/2002 

FT  MYERS,  FL 

M  &  G  HEALTH  CARE,  INC  .... 

02/20/2002 

MIAMI,  FL 

MAIN  STREET  DENTAL  AS- 

SOCIATES   

12/18/2001 

FARMINGTON,  CT 

MICHAEL  B  AUSTIN,  D  0,  P  A 

02/20/2002 

TAMPA,  FL 

PSYCHIATRIC  PROFES- 

SIONAL GROUP 

02/20/2002 
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Subject,  city,  state 


Effective 
date 


Subject,  city,  state 


N  OLMSTED,  OH 


DEFAULT  ON  HEAL  LOAN 


ALEXANDER,  MICHAEL  A  

ALIQUIPPA,  PA 
ARGUEDAS,  WALTER  G   

HIALEAH,  FL 
SELLER,  BRYAN  D 

SOUTHGATE,  Ml 
GAFAGNA,  MARK  WILLIAM 

gp 

WEST  HILLS,  CA 
CAGLE,  LARRY  S  

AHOSKIE,  NC 
CARR,  GUYA  

HUTCHINSON,  KS 
CONSTANTINESCU,  SERBAN 

CRISTIA  

PHILADELPHIA,  PA 
COOPER,  SHIRLEY  T  

LANSDALE,  PA 
CRAIG,  BRADLEY  D 

SNOWFLAKE,  AZ 
DE  JESUS-MIRANDA,  LUIS  A 

SAN  JUAN, PR 
DIENER,  ROBERT  B  

AUBURNDALE,  MA 
DONELSON,  RICHARD  BAR- 
TON   

PHOENIX,  AZ 
EATON,  GARY  D  

SPRINGFIELD.  MO 
ELLZEY.  PAUL  D  

PRATTVILLE,  AL 
FISHBOUGH,  ROSS  E  

BENSLAEM, PA 
FLOYD,  THOMAS  PARKER  .... 

TRUFANT,  Ml 
GREETHONG,  KITIMAN  

IRVINE,  CA 
HAGEN,  CALVIN  P  

KANSAS  CITY,  MO 
HANSEN,  KRIST 

ST  GEORGE,  UT 
HORNIG-ROHAN,  JAMES  ED- 
WARD   

SENECA,  SC 
IBRIK,  AMIR  

SYRACUSE,  NY 
KALMAN,  BETSY  S  

RICHMOND  HILL,  NY 
KRUGMAN,  LINDA  L  

LEXINGTON,  KY 
LE  SAGE,  SAHARA  ADAMS  ... 

LEAGUE  CITY,  TX 
LEONELLI,  DAVID  ROMAN  SR 

LOS  ANGELES,  CA 
LEWIS,  STEVEN  R  

IRVING,  TX 
LINSTEADT,  ELIZABETH  M  .... 

DENISON,  TX 
LUCEY,  TIMOTHY  D 

NEWBURGH,  NY 
MARTINEZ,  DANIEL  A 

REDLANDS,  CA 
MASSAKOWSKI,  EDWARD  A 

BENSALEM,  PA 
MCGHEE,  STEPHANIE  Y 

HOUSTON,  TX 
MCINNES,  THOMAS  K  

POOLESVILLE,  MD 
MEINHOLD,  STEVEN  DALE  .... 


02/20/2002 
02/20/2002 
02/20/2002 

02/20/2002 
02/20/2002 
02/20/2002 

02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 

02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 

02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 


OMAHA,  NE 

MONICA,  JUUANNE  H  

SPRING  LAKE,  NJ 
NEWELL,  DAVID  CLIFFORD  ... 

FORT  BRAGG,  CA 
OWCZAREK,  KEITH  VINCENT 

MARYSVILLE,  WA 
PATT,  RICHARD  H  , 

NEW  YORK,  NY 
PEISS,  STUART 

HOFFMAN  ESTATES,  IL 
PHILLIPS,  THADDEUS 

HILLARDIII  

SAN  ANTONIO,  TX 
PORTNOW,  ROBERT  THOM- 
AS  : 

CLEVELAND,  OH 
RAMU,  NALAYA  

LOS  ANGELES,  CA 
RASHTI,  KOUROS 

TARZANA,  CA 
RICHBERG,  MARK  H  

PHILADELPHIA,  PA 
RIGNEY,  MARK  EDWARD  

OKLAHOMA  CITY,  OK 
ROMERO,  JOHN  JOSEPH  

ALBUROUERQUE,  NM 
RORRER,  MARK  TIMOTHY  ... 

CLAYTON,  OH 
ROZENBERG,  RONALD  L 

LEVITTOWN,  NY 
RUSSELL,  BILL  

ST  LOUIS,  MO 
SAID,  SAED  M  

DUNIONVILLE.  CT 
SANDOR,  GEORGE  JOSEPH 

NEW  YORK,  NY 
SAUTMAN,  SATPAL  K 

PLANTATION,  FL 
SCHWARTZ,  FRANCIS  XA- 

VIER  JR  

OAKLAND,  CA 
SCHWARZ-MANDRACCHIA, 

DENISE  MA  

WINTERSET,  lA 
SLOTNICK,  ROBIN  T 

CLEVELAND,  OH 
STOCK,  ANN  M  

BELLEVILLE,  IL 
THOMPSON,  JANETTE  A  

SILVER  SPRING,  MD 
TOLIVER,  EDWARD  C  

CHICAGO,  IL 
VESTICH,  GEORGE  T 

RICHMOND,  OH 
VILLANO,  GUY  JOHN 

NISKAYUNA,  NY 
WALCHER,  KEVIN  RAY  

BOOKER,  TX 
WALTERS,  BRIAN  D  JR  

SEATTLE,  WA 
WAN,  JAMES  Y 

MOBILE,  AL 
WHEDBEE,  JOSEPH  IRE- 
LAND   - 

REDLANDS,  CA 
WILLIAMS,  ERIC  A  

TOWSON  MD 
WILSON,  RONALD  E 

DETROIT,  Ml 
YODER,  KYLE  JAY 

REDWOOD  CITY,  CA 
ZIMMERMAN,  MARY  L  P  


£ffective 
date 


Subject,  city,  state 


02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 

02/20/2002 

02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
12/18/2001 
02/20/2002 
02/20/2002 

02/20/2002 

02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 

02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 
02/20/2002 


OCONOMOWOL,  Wl 


Effective 
date 


Dated:  March  4,  2002.    " 
Calvin  Anderson,  Jr., 

Director,  Health  Care  Administrative 
Sanctions,  Office  of  Inspector  General. 
[PR  Doc.  02-5944  Filed  3-12-02-,  8:45  am] 

BILUNG  COOE  4150-04-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  Comment 
Request;  Policies  of  Academic 
Institutions  Regarding  Tobacco 
Industry  Research  Funding 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
national  Cancer  Institute  (NCI),  the 
National  Institutes  of  Health  (NIH)  will 
publish  periodic  summciries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval. 

Proposed  Collection 

Title:  Policies  of  Academic 
Institutions  Regarding  Tobacco  Industry 
Research  Funding. 

Type  of  Information  Collection 
Request:  NEW. 

Need  and  Use  of  Information 
Collection:  This  study  will  assess 
current  administrative  policies  of 
medical  schools  and  schools  of  public 
health  regarding  faculty  acceptance  of 
research  funding  from  tobacco 
memufacturers  and  trade  organizations. 
The  primary  objectives  of  the  study  are 
to  assess  how  many  institutions  have  a 
tobacco-specific  research  funding 
policy,  their  reasons  for  adopting  or  not 
adopting  such  a  policy,  and  what  the 
requirements  of  those  policies  are.  The 
finding  will  provide  valuable 
information  concerning:  (1)  How 
academic  institutions  have  responded  to 
concerns  about  researchers'  funding 
relationships  in  tobacco  research,  (2) 
administrators'  attitudes  towards 
research  funding  policies  targeted  at 
tobacco  specifically;  and  (3)  what  types 
of  requirements  have  been  imposed  on 
academic  researchers  regarding  tobacco 
funding. 

Frequency  of  Response:  Once. 

Affected  Public:  Individuals; 
academic  institutions. 

Type  of  Respondents:  academic 
administrators. 


11348 


Federal  Register / Vol.  67,  No.  49 / Wednesday,  March  13,  2002 /Notices 


The  annual  reporting  burden  is  as 
follows: 

Estimated  Number  of  Respondents: 
156. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Average  Burden  Hours  Per  Response: 
.5. 

Estimated  Total  Annual  Burden 
Hours  Requested:  78. 

The  annualized  cost  to  respondents  is 
estimated  at:  $780.  There  are  no  Capital 
Costs  to  report.  There  are  no  Operating 
or  Maintenance  Costs  to  report. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  q^  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Dr.  Mark 
Parascandola,  Cancer  Prevention 
Fellow,  OPO,  DCP.  NCI,  NIH.  6130 
Executive  Boulevard,  Suite  3109, 
Bethesda,  MD  20892,  or  call  non-toll- 
free  number  (301)  594-1576  or  E-mail 
your  request,  including  your  address  to: 
paramark@mail.nih  .gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  on  or  before 
May  13,  2002. 

Dated:  February  19.  2002.  ., 

Reesa  L.  Nichols,  .    •': 

NCI  Project  Clearance  Liaison. 

(FR  Doc.  02-5930  Filed  3-12-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Artificial  Chromosomes  That  Can 
Shuttle  Between  Bacteria,  Yeast,  and 
Mammalian  Cells 

Larionov  et  al.  (NCI) 

DHHS  Reference  No.  E-253-00/0  filed 
April  6,  2001 

Licensing  Contact:  Pradeep  Ghosh;  301/ 

496-7736  ext.  211;  e-mail 

ghoshp@od.nih.gov. 
Development  of  a  novel  cloning 
system  in  mammalian  cells  based  on 
Mammalian  Artificial  Chromosome 
(MAC)  may  have  profoimd  effects  on 
human  gene  therapy.  The  technology 
described  in  invention  pertains  to 
methods  and  compositions  that  allow 
for  the  selective  isolation  of  centromeric 
regions  from  mammalian  chromosomes, 
including  those  of  humans.  Also 
included  in  the  invention  are  cloned 
and  characterized  centromeric  regions 
of  humans  and  other  mammalian 
chromosomes.  The  isolation  of  these 
centromeric  regions  provides  a  material 
for  engineering  of  MACs  that  are 
capable  of  being  shuttled  between 
bacterial,  yeast  and  mammalian  cells, 
such  as  human  cells.  These  MACs  may 
serve  as  effective  tools  for  the 
characterization  of  cis-active  loci 
controlling  transmission  of  mammalian 


chromosomes.  The  present  invention 
has  broad  utilities  in  studies  related  to 
genetic  diseases.  It  can  be  used  for 
studying  of  expression  of  entire  copies 
of  human  genes.  Gene  therapy  may  have 
therapeutic  and  preventative 
applications  and  a  range  of  gene  therapy 
approaches  are  currently  being 
evaluated  for  treatment  of  cancer  and  a 
large  number  of  autoimmune  and 
genetic  disorders.  Gene  therapy 
necessitates  an  efficient  system  for  gene 
delivery.  The  MACs  constructed  in  this 
invention  provide  useful  vehicles  for 
the  delivery  and  expression  of 
transgenes  within  cells.  Thus,  the 
present  invention  provides  a  novel 
method  allowing  a  direct  isolation  of 
mammalian  centromeres  and  efficient 
system  for  gene  delivery  associated  with 
gene  therapy. 

Treatment  of  Pain  Based  on 
Parathyroid  Hormone-2  (PTH2) 
Receptors 

Ted  B.  Usdin  (NIMH) 

DHHS  Reference  No.  E-079-01/0  filed 
Jun  13  2001 

Licensing  Contact:  Norbert  Pontzer;  301/ 
496-7736  ext.  284;  e-mail: 
np59n@nii7.gov. 

Current  medications  for  pain, 
especially  chronic  pain,  are  only 
pariially  effective  and  can  involve 
unacceptable  side  effects.  A  unique 
receptor  (PTH2)  and  an  endogenous 
figand  (TIP39)  which  binds  to  the 
receptor  were  previously  discovered  by 
this  inventor.  The  PTH2  receptor  and 
the  endogenous  ligand  were  foimd  to 
have  an  anatomical  distribution 
suggesting  a  role  in  nociception.  The 
PTH2  receptor  is  present  at  relatively 
high  levels  in  nerve  terminals  within 
the  outer  layers  of  the  dorsal  horn  of  the 
spinal  cord  where  it  is  primarily 
coupled  to  generation  of  cAMP  (Usdin, 
T.B.,  et  al.,  1999,  Nature  Neurosci.  2: 
941-943;  Wang,  T.,  et  al,  2000, 
Neuroscience  100:  629-49;  Usdin,  T.B., 
et  al,  2000,  Front  Neuroendocrinal  21: 
349-83)  The  DRG  neurons  that  project     . 
to  this  area  are  largely  nociceptors  and 
this  region  contains  the  central  nervous 
system  neurons  they  activate.  Most 
receptors  present  in  the  central 
terminals  of  DRG  neurons  are  also  found 
in  their  peripheral  terminals.  Thus, 
activation  of  the  PTH2  receptor  could 
modulate  peripheral  excitation  of 
nociceptors,  neurotransmitter  release 
from  their  central  terminals  in  the 
spinal  cord,  and  some  of  their 
postsynaptic  effects. 

This  inventor  has  now  shown  the 
PTH2  receptor  system  to  have  very 
potent  actions  in  animal  tests  of 
nociception.  Both  peripheral  and 
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intrathecal  administration  of  TIP39 
cause  nocifensive  responses.  Intrathecal 
delivery  of  an  antibody  that  sequesters 
TIP  3  9  decreases  sensitivity  in  several 
acute  nociceptive  assays,  and 
administration  of  TIP39  potentiates 
responses  in  these  same  tests. 
Neurochemical  changes  that  occur  in 
neurons  in  outer  layers  of  the  dorsal 
horn  in  response  to  intense  pain  or 
injury  may  lead  to  manifestations  of 
chronic  pain,  including  hyperalgesia 
and  allodynia.  As  TIP39  potentiates 
pain  perception  and  increases  cAMP, 
the  PTH2  receptor  system  may  be 
involved  in  the  transition  from  acute  to 
chronic  pain.  Novel  drugs  which  block 
this  system  could  thus  be  useful  in 
treating  acute  or  chronic  pain.  The 
invention  described  and  claimed  in  the 
pending  patent  application  provides 
novel  methods  of  treating  pain  and 
methods  of  screening  to  find  new  and 
useful  drugs  acting  on  this  newly 
discovered  pain  modulation  system. 

Development  of  a  Plant  Derived 
Recombinant  Subunit  Vaccine 
Candidate  Against  Hepatitis  C 

Lev  G.  Nemchinov  and  Jerry  M.  Keith 
(NIDCR) 

DHHS  Reference  No.  E-249-Ol/O 

Licensing  Contact:  Carol  Salata;  301/ 
496-7735  ext.  232; 
salatac@od.nih.gov. 

Hepatitis  C  virus  (HCV)  is  a  major 
cause  of  acute  and  chronic  hepatitis 
with  over  180  million  cases  worldwide. 
Development  of  a  vaccine  to  combat 
HCV  has  been  difficult.  Presently,  the 
virus  cannot  be  grown  in  tissue  culture 
and  there  is  no  vaccine  or  effective 
therapy  against  this  virus.  This 
technology  relates  to  the  development  of 
an  experimental  plant-derived  subimit 
vaccine  against  HCV.  A  tobamo viral 
vector  was  engineered  to  encode  a 
consensus  sequence  of  hypervariable 
region  1  (HVRl),  a  potential  neutralizing 
epitope  of  HCV,  which  was  genetically 
fused  to  the  C-terminus  of  the  B  subunit 
of  cholera  toxin  (CTB).  This  epitope  was 
selected  from  the  amino  acid  sequences 
of  HVRl  "mimotopes"  previously 
derived  by  phage  display  technology. 
The  nucleotide  sequence  encoding  this 
epitope  was  designed  utilizing  pleint 
codons.  This  mimotope  is  capable  of 
inducing  cross-neutralizing  antibodies 
against  different  variants  of  the  virus. 
Plants  infected  with  recombinant 
tobacco  mosaic  virus  (TMV)  engineered 
to  express  the  HVRl/CTB  chimeric 
protein,  contained  intact  TMV  particles 
and  produced  the  HVRl  consensus 
peptide  fused  to  the  functionally  active, 
pentameric  B  subunit  of  cholera  toxin. 


Plant-derived  HVRl/CTB  reacted  with 
HVRl -specific  monoclonal  antibodies 
and  immune  sera  from  individuals 
infected  with  virus  from  four  of  the 
major  genotypes  of  HCV.  Intranasal 
immunization  of  mice  with  a  crude 
plant  extract  containing  the 
recombinant  HVRl/CTB  protein  elicited 
both  anti-CTB  senun  antibody  and  anti- 
HVRl  serum  antibody  which 
specifically  bound  to  HCV  virus-like 
particles.  Using  plant-virus  transient 
expression  to  produce  this  unique 
chimeric  antigen  will  facilitate  the 
development  and  production  of  an 
experimental  HCV  vaccine.  A  plant- 
derived  recombinant  HCV  vaccine  can 
potentially  reduce  expenses  normally 
associated  with  production  and  delivery 
of  conventional  vaccines. 

Endotracheal  Tube  Using  Leak  Hole  to 
Lower  Dead  Space 

Theodor  Kolobow  (NHLBI) 

Serial  No.  09/967,903  filed  Sep  28,  2001 

Licensing  Contact:  Dale  Berkley;  301/ 
496-7735  ext.  223;  e-mail: 
berkleyd@od.nih  .gov. 

The  invention  is  a  tracheal  tube 
ventilation  apparatus  which,  through 
the  use  of  one  or  more  tube  leak  holes 
or  connecting  tubes  positioned  in  the 
wall  of  the  endotracheal  tube  above  the 
larynx,  is  able  to  efficiently  rid  the 
patient  of  expired  gases  and  promote 
healthier  breathing.  A  first  stage  of  the 
apparatus  has  a  smaller  diameter  such 
that  it  fits  within  the  confined  area  of 
the  lower  trachea  and  the  second  stage 
has  a  larger  diameter,  which  fits 
properly  within  the  larger  diameter  of 
the  patient's  pharynx.  The  endotracheal 
tube  is  preferably  wire  reinforced  and 
ultra-thin  walled  so  as  to  reduce  airway 
resistance.  The  invention  substantially 
reduces  endotracheal  dead  space  and  is 
expected  to  benefit  those  patients  with 
both  early  and  late  stage  acute 
respiratory  failure,  and  reduce  or 
obviate  the  need  for  mechanical     - 
pulmonary  ventilation  in  many  patients. 

Dated:  March  5,  2002. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  02-5931  Filed  3-12-02;  8:45  am] 
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AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Method  and  Apparatus  to  Improve  an 
MRI  Image 

Peter  Kellman  and  Elliot  McVeigh 

(NHLBI) 
DHHS  Reference  No.  E-361-01/0  filed 

Oct  19,  2001 
Licensing  Contact:  Dale  Berkley;  301/ 

496-7735  ext.  223;  e-mail: 

berkleyd@od.nih  .gov 
The  invention  is  a  method  for 
improving  image  quality  in  MR  imaging 
methods  using  the  SENSE  (SENSitivity 
Encoding)  method,  which  is  known  to 
have  degraded  image  quality  due  to 
numerical  ill-conditioning  (so  called 
g-factor  loss).  The  invention  improves 
the  numerical  conditioning  by  means  of 
an  adaptive  regularization  (matrix 
conditioning),  thereby  improving  image 
quality  for  a  given  scan  time.  This  is 
accomplished  by  adaptively  adjusting 
the  regularization  parameter  for  each 
pixel  position  to  achieve  a  target  ghost 
artifact  suppression.  In  this  manner,  a 
higher  degree  of  matrix  conditioning  is   , 
used  in  regions  which  have  less  artifact, 
thus  improving  th^NR  in  these 
regions. 

Use  of  CpG  Oligodeoxynucleotides  to 
Encourage  Angiogenesis 

Dennis  M.  Klinman  (FDA),  Mei  Zheng 
(EM),  Barry  T.  Rouse  (EM) 
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DHHS  Reference  No.  E-328-Ol/O  filed 

Dec  20,  2001 
Licensing  Contact:  Peter  Soukas;  301/ 

49&-7056  ext.  268;  e-mail: 

soukasp@od.nih.gov 

This  invention  relates  to  the  field  of 
angiogenesis,  more  specifically  to  the 
use  of  CpG  oligonucleotides  to  promote 
angiogenesis.  Angiogenesis,  the  process 
of  developing  a  hemovascular  network, 
is  essential  for  the  growth  of  solid 
tumors  and  is  a  component  of  normal 
wound  healing  and  growth  processes.  It 
has  also  been  implicated  in  the 
pathophysiology  of  atherogenesis, 
arthritis,  corneal  neovascularization, 
and  diabetic  retinopathy.  Angiogenesis 
factors  play  an  important  role  in  wound 
healing  and  likely  play  a  role  in  the 
development  of  malignancies;  hence,  it 
would  clearly  be  advantageous  to 
identify  new  angiogenic  agents. 

CpG  oligodeoxynucleotides  (ODNs) 
express  a  wide  range  of  biological 
activities.  They  are  potent  vaccine 
adjuvants,  anti-allergens,  and  trigger  a 
protective  innate  immune  response. 
Several  recent  reports  indicate  that  CpG 
ODN  also  stimulate  cells  of  the  central 
nervous  system.  Although  CpG  ODN 
have  many  potential  uses,  their 
potential  to  induce  angiogenesis  has  not 
been  previously  recognized.  The 
inventors  have  shown  that  bioactive 
CpG  motifs  induce  dose-dependent 
neovascularization  iu  the  corneas  of 
mice.  The  invention  claims  methods  for 
stimulating  angiogenesis  using  CpG 
ODNs,  methods  for  inducing  the 
production  of  VEGF  (Vascular 
Endothelial  Growth  Factor)  using  CpG 
ODN,  and  a  model  system  for  screening 
potential  anti-angiogenic  agents. 

Vaccine  for  Protection  Against  Shigella 
sonnei  Disease 

Dennis  J.  Kopecko,  De-Qi  Xu,  John  O. 

Cisar  (FDA) 
DHHS  Reference  No.  E-210-01/0  filed 

Jan  16,  2002 
Licensing  Contact:  Peter  Soukas;  301/ 

496-7056  ext.  268:  e-mail: 

soukasp@od.nih  .gov 
Shigellosis  is  a  global  human  health 
problem.  Transmission  usually  occurs 
by  contaminated  food  and  water  or 
through  person-to-person  contact.  The 
bacterium  is  highly  infectious  by  the 
oral  route,  and  ingestion  of  as  few  as  10 
organisms  can  cause  an  infection  in 
volimteers.  An  estimated  200  million 
people  worldwide  suffer  from 
shigellosis,  with  more  than  650,000 
associated  deaths  annually.  A  recent 
CDC  estimate  indicates  the  occurrence 
of  over  440,000  annual  shigellosis  cases 
in  the  United  States  alone, 
approximately  eighty  percent  (80%)  of 


which  are  caused  by  Shigella  sonnei. 
Shigella  sonnei  is  more  active  in 
developed  countries.  Shigella  infections 
are  typically  treated  with  a  course  of 
antibiotics.  However,  due  to  the 
emergence  of  multidrug  resistant 
Shigella  strains,  a  safe  and  effective 
vaccine  is  highly  desirable.  No  vaccines 
against  Shigella  infection  currently 
exist.  Immunity  to  Shigellae  is  mediated 
largely  by  immime  responses  directed 
against  the  serotype  specific 
O-polysaccharide.  Claimed  in  the 
invention  are  compositions  and 
methods  for  inducing  an 
immimoprotective  response  against  S. 
sonnei.  Specifically,  an  attenuated 
bacteria  capable  of  expressing  an  S. 
sonnei  antigen  comprised  of  the  S. 
sonnei  form  I  O-polysaccharide 
expressed  fit)m  the  S.  sonnei  rfb/rfc 
gene  cluster  is  claimed.  The  inventors 
have  shown  that  the  claimed  vaccine 
compositions  showed  one  hundred 
percent  (100  %)  protection  against 
parenteral  challenge  with  virulent  S. 
sonnei  in  mice. 

Method  for  Determining  Sensitivity  to  a 
Bacteriophage 

Carl  R.  Merril  (NIMH),  Sankar  Adhya 

(NCI),  Dean  M.  SchoU  (NIMH) 
DHHS  Reference  No.  E-318-00/0  filed 

Jan  22,  2002 
Licensing  Contact:  Peter  Soukas;  301/ 

496-7056,  ext.  268;  e-mail: 

soukasp@od.nih.gov 
Traditionally,  chemical  antibiotics 
have  been  used  to  treat  a  variety  of 
bacterial  infections.  However,  bacterial 
resistance  to  c\irrent  antibiotics  is  an 
increasingly  serious  problem  in  human 
and  veterinary  health  as  well  as 
agriculture.  Many  experts  believe  that 
strains  of  disease-causing  bacteria 
resistant  to  all  common  antibiotics  will 
arise  in  the  next  ten  to  twenty  years. 
Bacteriophages  offer  a  promising 
therapeutic  alternative  to  antibiotics  for 
these  antibiotic  resistant  bacteria.  There 
are  also  situations  in  which 
bacteriophage  may  be  more  suitable 
than  antibiotics  to  treat  infections 
caused  by  against  antibiotic-sensitive 
bacteria.  Bacteriophages  are  highly  host- 
specific,  thus  determining  whether  a 
phage  would  be  therapeutically  useful 
against  a  particular  bacterium  or  strain 
of  bacteria  is  very  important  but  can  be 
a  time-consuming  and  labor-intensive 
process. 

The  current  invention  claims  a 
method  for  selecting  a  therapeutic 
bacteriophage  that  would  be  effective 
against  a  particular  disease-causing 
bacteria,  comprising  a  number  of 
bacteriophages  containing  reporter 
nucleic  acids  capable  of  being  expressed 
when  the  bacteriophage  infects  a 


bacterial  cell.  These  bacteriophages  are 
separately  contacted  with  a  sample 
contaminated  by  a  bacterium. 
Expression  of  the  reporter  is  then 
detected,  indicating  which 
bacteriophage  has  infected  a  bacterial 
cell  and  is  thus  a  potential  therapeutic 
phage  against  the  particular  bacteria. 
Also  claimed  in  the  application  are  kits 
allowing  for  the  rapid  identification  of 
potentially  therapeutic  bacteriophages. 

Dated:  March  5,  2002. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  02-5934  Filed  3-12-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Kai  Chen,  Ph.D.,  M.B.A.,  at 
the  Office  of  Technology  Transfer, 
National  histitutes  of  Health,  6011 
Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804; 
telephone:  301/496-7057  ext.  247;  fax: 
301/402-0220;  e-mail: 
ChenK@od.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications.  »i 

Antiproliferative  Actions  of  Human  IGF 
Binding  Protein-3  Mutants  That  Do  Not 
Bind  IGF-I  or  IGF-D 

M.M.  Rechler  (NIDDK) 

[DHHS  Reference  No.  £-048-^)2/0  filed  17 
Dec  2001] 

Recent  epidemiological  studies 
indicate  that  increased  serum  insulin- 
like growth  factor  binding  protein-3 
(IGFBP-3)  is  associated  with  decreased 
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risk  of  prostate,  breast,  lung  and 
colorectal  cancers,  and  childhood 
leukemia.  IGFBP-3  can  inhibit  cell 
growth  and  stimulate  death  through 
formation  of  complexes  with  IGF-I  and 
IGF-II  that  prevent  activation  of  the 
IGF-I  receptor  to  stimulate  proliferation 
and  survival. 


The  ciurent  invention  embodies  a 
novel  mechanism  of  action  for  IGFBP- 
3:  direct  inhibition  of  cell  grow^  and 
stimulation  of  cell  death  through  a 
mechanism  that  is  independent  of  IGF- 
I,  IGF-II  and  the  IGF-I  receptor.  In  the 
current  invention,  human  IGFBP-3  has 
been  genetically  modified  so  that  its. 
affinity  for  IGF-I  and  IGF-II  is  greatly 
reduced,  and  it  can  act  only  through  this 
novel  direct  mechanism.  These  human 
IGFBP-3  mutants  still  can  inhibit  DNA 
sjmthesis  and  stimulate  apoptosis,  and 
have  been  shov»m  to  induce  apoptosis  in 
human  prostate  cancer  cells.  The 
current  invention  could  selectively  exert 
antiproliferative  action  without 
interfering  with  IGF  actions,  and  may 
have  therapeutic  uses  as  an  antitiunor 
agent. 

A  Novel  DNA  Methyltransferase  Assay 
System  With  High  Throughput/ 
Automation  Potential 

K.  Robertson,  T.  Yokochi  (NCI) 

[DHHS  Reference  No.  E-O30-02/0  filed  14 
Jan  2002] 

It  is  now  believed  that  unregulated 
cell  growrth  is  due  to  aberrant  gene 
expression  in  cells  caused  by  deletion, 
mutation,  or  silencing  of  one  or  more 
critical  growth  regulatory  proteins.  The 
latter  method,  gene  silencing,  is 
mediated  by  DNA  methylation,  or  the 
addition  of  methyl  groups  to  cytosine 
residues  at  critical  gene  expression 
control  regions. 

The  current  invention  embodies  a 
novel  and  highly  sensitive  assay  for 
detecting  DNA  methyltransferase 
activity,  which  catalyzes  the  addition  of 
methyl  groups  to  DNA.  Treatment  with 
DNA  methyltransferase  inhibitors  in  a 
clinical  setting  might  lead  to  expression 
of  silenced  gene(s)  and  restoration  of 
controlled  cell  growth.  Huge  numbers  of 
compounds  must  be  screened  to  identify 
ones  that  are  active  against  DNA 
methyltransferases.  The  assay  embodied 
in  the  current  invention  represents  the 
first  such  assay  adaptable  for  high- 
throughput  and/or  automated  screening 
of  potential  DNA  methyltransferase 
inhibitors.  This  assay  aJso  is  fast,  easy, 
reproducible,  and  highly  sensitive. 


Generation  and  Use  of  Tel  and  Tc2 
Cells 

D.  Fowler  (NCI),  U.  Jung  (NCI),  J.  Medin 
(NINDS),  R.  Cress  (NCI).  A.  Erdmann 
(NCI),  B.  Levins,  and  C.  June 

[U.S.  Provisional  Patent  Application  60/ 
336,473  filed  31  Oct  2001] 

Allogeneic  stem  cell  tremsplantation 
represents  a  potentially  curative 
treatment  option  for  patients  with  both 
hematologic  and  solid  cancers,  and  for 
patients  with  other  non-malignant 
conditions.  However,  the  clinical 
application  of  allogeneic  stem  cell 
transplantation  is  limited  by  T  cell 
immune  reactions. 

The  current  invention  embodies  a 
method  for  enrichment  of  donor  T  cells 
of  Tel  and  Tc2  phenotypes  by  in  vitro 
culture.  This  method  represents  a 
significant  advance  in  terms  of  T  cell 
numbers  produced,  level  of  cytokine 
polarization,  and  efficacy  of  in  vivo 
effects.  In  murine  transplantation 
models,  this  method  greatly  reduces 
graft-versus-host  disease  (GVHD) 
associated  with  donor  CD8  cell 
administration.  Murine  Tc2  cells 
generated  by  this  method  are 
particularly  potent  in  abrogating  graft 
rejection  by  a  mechanism  that  does  not 
involve  GVHD.  In  addition,  this  method 
can  generate  Tel  and  Tc2  cells  that 
mediate  graft-versus-tumor  (GVT)  effects 
against  murine  breast  cancer  and 
murine  leukemia.  The  Tel  and  Tc2  cells 
produced  by  this  method  are  also 
amenable  to  insertion  of  a  suicide  gene, 
which  represents  a  potential  strategy  for 
mediating  potent  allogeneic  GVT  effects, 
with  subsequent  reversal  of  T  cell 
mediated  GVHD.  Allogeneic 
transplantation  using  Tel  and  Te2  cells 
generated  via  this  method  may  therefore 
represent  an  approach  to  increase  the 
anti-tumor  efficacy  and  reduce  the 
GVHD-toxicity  of  allogeneic  stem  cell 
transplantation,  and  to  extend 
allogeneic  transplantation  to  those 
patients  lacking  an  HLA-matched 
sibling. 

Dated:  March  7,  2002. 
Jack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
(PR  Doc.  02-6062  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  414(M>1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dore:  March  7,  2002.1 

Time:  9:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person:  Joseph  Kimm.  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5178 
MSC  7844,  Bethesda,  MD  20892.  (301)  435- 
1249. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  7,  2002.  , 

Time:  1:00  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Betty  Hayden,  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4206, 
MSC  7812,  Bethesda,  MD  20892.  (301)  435- 
1223.  haydenb@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333. 
93.337,  93.393-93.396.  93.837-93.844,  93- 
846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 


'  Editorial  Note:  This  document  was  received  at 
the  Office  of  the  Federal  Register  on  March  8.  2002. 


11352 


Federal  Register /Vol.  67,  No.  49  /  Wednesday,  March  13,  2002 /Notices 


Dated:  March  5.  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-6059  Filed  3-12-02;  8:45  am] 

MLUNG  CODE  4140-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  Concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Gems  Phase  II  Review. 

Date:  April  2,  2002. 

Time:  9:00  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton— Silver  Spring,  8727 
Colesville  Road,  Silver  Spring,  MD  20910. 

Contact  Person:  Zoe  E.  Huang,  MD,  Review 
Branch,  Division  of  Extramural  Affairs, 
National  Heart,  Lung,  and  Blood  Institute, 
Bethesda.  MD  20892-7924.  301-435-0314. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Disease  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  March  5,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-6058  Filed  3-12-02;  8:45  am) 
nUJNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Environmental 
Healtli  Sciences;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Conference 
Grants  (Rl3s). 

Date:  April  2,  2002. 

Time:  2:00  PM  to  2:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus,  Building  4401, 
Conference  Room  3446.  Research  Triangle 
Park,  NC  27709.  (Telephone  Conference 
Call). 

Contact  Person:  RoseAnne  M  McGee,  BS, 
Associate  Scientific  Review  Administrator, 
Scientific  Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  Sciences,  Research  Triangle  Park,  NC 
27709.  919/541-0752. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Conference 
Grants  (Rl3s). 

Date:  April  3,  2002. 

Time:  11:30  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus.  Building  4401, 
Conference  Room  3446,  Research  Triangle 
Park,  NC  27709.  (Telephone  Conference 
Call). 

Contact  Person:  RoseAnne  M  McGee,  BS, 
Associate  Scientific  Review  Administrator, 
Scientific  Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  Sciences,  Research  Triangle  Park,  NC 
27709.  919/541-0752. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Conference 
Grants  (Rl3s). 

Date:  April  3,  2002. 

Time:  1:00  PM  to  1:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  NIEHS-East  Campus,  Building  4401, 
Conference  Room  3446,  Research  Triangle 
Park,  NC  27709.  (Telephone  Conference 
Call). 

Contact  Person:  RoseAnne  M  McGee,  BS, 
Associate  Scientific.  Review  Administrator, 
Scientific  Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  Sciences,  Research  Triangle  Park,  NC 
27709.  919/541-0752. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Conference 
Grants  (Rl3s). 

Date:  April  3,  2002. 

Time:  2:00  PM  to  2:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus,  Building  4401, 
Conference  Room  3446,  Research  Triangle 
Park,  NC  27709.  (Telephone  Conference 
Call). 

Contact  Person:  RoseAnne  M  McGee,  BS, 
Associate  Scientific  Review  Administrator, 
Scientific  Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  Sciences,  Research  Triangle  Park,  NC 
27709.  919/541-0752. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Conference 
Grants  (Rl3s). 

Date:  April  4,  2002. 

Time:  1:00  PM  to  1:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus,  Building  4401, 
Conference  Room  122,  79  Alexander  Drive, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  RoseAnne  M  McGee,  BS, 
Associate  Scientific  Review  Administrator, 
Scientific  Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Inst,  of  Environmental 
Health  Sciences,  Research  Triangle  Park,  NC 
27709.  919/541-0752. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  bxtm  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS). 

Dated:  March  7,  2002. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-6052  Filed  3-12-02;  8:45  am) 

BNJJNG  COOE  4410-01-4I 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Healtti 

National  institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  March  13,2002. 

Time:  2:30  PM  to  4:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd  5th  Floor, 
Rockville,  MD  20852.  (Telephone  Conference 
Call). 

Contact  Person:  )on  M.  Ranhand,  PHD. 
Scientist  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health,  and  Human  Development.  NIH,  6100 
Executive  Blvd.,  Room  5E03,  Bethesda,  MD 
20892.  (301)  435-6884. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
InsUtutes  of  Health,  HHS). 

Dated:  March  7,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-6053  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  3,  2002. 

Time:  8:30  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Governor's  House  Hotel,  1615 
Rhode  Island  Avenue,  NW.,  Washington,  DC 
20036. 

Contact  Person:  Richard  E.  Weise,  PHD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities.  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center. 
6001  Executive  Boulevard,  Room  6140, 
MSC9606,  Bethesda,  MD  20892-9606,  301- 
443-1225,  rweise@mail.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  March  7,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-6056  Filed  3-12-02;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  PMeetIng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c){4)  and  552b(c){6).  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 


individuals  associated  with  the  grant 
application^,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date;  March  27,  2002. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Peter  J.  Sheridan,  PHD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd..  Room  6142,  MSC  9606, 
Bethesda,  MD  20892-9606.  301-443-1513. 
psherida@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  March  7,  2002. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-6057  Filed  3-12-02;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu-e  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
Date:  March  8,  2002 ' 


'  Editorial  Note:  This  document  was  received  at 
the  OfBce  of  the  Federal  Register  on  March  8.  2002. 
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Time:  1:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Martha  Ann  Carey,  PHD, 
RN,  Scientific  Review  Administrator, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH, 
Neuroscience  Center,  6001  Executive  Blvd., 
Room  6151,  MSC  9608.  Bethesda,  MD  20892- 
9608.  301-443-1606. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dafe:  March  18,2002 

rime:  2:30  PM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Susan  M.  Matthews, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH.  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6134,  MSC  9607, 
Bethesda,  MD  20892-9607.  301-443-5047. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants:  93.281,  Scientist  Development 
Aw£u-d,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health.  HHS) 

Dated:  March  5,  2002. 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(PR  Doc.  02-6060  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Library  of  Medicine;  Notice  of 
Meeting 

Ptirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Library  of  Medicine. 

The  meeting  will  be  open  to  the 
pubUc  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 


notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c){6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramiual 
programs  and  projects  conducted  by  the 
National  Library  of  Medicine,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Library  of 
Medicine, Board  of  Scientific  Counselors, 
Lister  Hill  Center. 

Date:  May  9-10,  2002. 

Open:  May  9.  2002,  9:00  AM  to  1:00  PM. 

Agenda:  Review  or  research  and 
development  programs  and  preparation  of 
reports  of  the  Lister  Hill  National  Center  for 
Biomedical  Communications. 

Place:  National  Library  of  Medicine.  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Closed:  May  9,  2002,  1:00  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike.  Board  Room,  Bjthesda,  MD 
20894. 

Open:  May  9,  2002.  2:00  PM  to  5:00  PM. 

Agenda:  Review  or  research  and 
development  programs  and  preparation  of 
reports  of  the  Lister  Hill  National  Center  for 
Biomedical  Communications. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Open:  May  10.  2002,  9:00  AM  to  12:00  PM. 

Agenda:  Review  or  research  and 
development  programs  and  preparation  of 
reports  of  the  Lister  Hill  National  Center  for 
Biomedical  Communications. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Contact  Person:  Jackie  Duley,  Program 
Assistant,  Lister  Hill  National  Center  for 
Biomedical  Conununications,  National 
Library  of  Medicine.  Bldg  38A,  Rm  7N-705, 
Bethesda,  MD.  301-496-^441. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

In  the  interest  of  security,  NIH  has 
instituted  stringent  procedures  for  entrance 
into  the  building  by  non-government 
employees.  Persons  with  a  government  I.D. 
will  need  to  show  a  photo  I.D.  and  sign-in  at 
the  security  desk  upon  entering  the  building. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance.  National  Institutes  of  Health. 
HHS) 


Dated:  March  7,  2002. 
Laveme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-6055  Filed  3-12-02;  8:45  am) 

BILUNG  CODE  4140-01-4H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  13,  2002. 

Time:  12:00  PM  to  12:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PHD.  Scientific  Review 
Administrator,  Center  for  Scientific  Review. 
National  Institutes  of  Health.  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesda,  MD 
20892.  (301)435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  14.  2002. 

Time;  9:30  AM  to  10:30  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). , 

Contact  Person:  Gloria  B.  Levin,  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3166, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
1017.  Ieving@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
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Date:  March  14,  2002. 

Time:  1:30  PM  to  2:30  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Elaine  Sierra-Rivera,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4136, 
MSC  7804.  Bethesda,  MD  20892.  301-435- 
1779.  riverse@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe:  March  18,2002. 

Time:  1:00  PM  to  2:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Anshumali  Chaudhari, 
PHD,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive. 
Room  4124.  MSC  7802,  Bethesda,  MD  20892. 
(301)435-1210. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  20,  2002. 

Time:  10:00  AM  to  11:00  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Jeffi-ey  W.  Elias,  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3170, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
0913. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  cmd 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

£)ote;  March  25,  2002. 

Time:  8:00  AM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetovra  Holiday  Inn,  2101 
Wisconsin  Avenue.  NW.,  Washington,  DC 
20007. 

Contact  Person:  Robert  T.  Su,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4134, 
MSC  7840,  Bethesda,  MD  20892.  (301)  435- 
1195. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  25.  2002. 

Time:  8:30  AM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Jerrold  Fried,  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4126, 
MSC  7802.  Bethesda,  MD  20892.  (301)  435- 
1777. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  25-26,  2002. 

Time:  8:30  AM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Ronald  J.  Dubois,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4156. 
MSC  7806.  Bethesda,  MD  20892.  (301)  435- 
1722. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  March  25,  2002. 

Time:  9:30  AM  to  11:30  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelham,  BA,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4102,  MSC  7814, 
(301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  25,  2002. 

Time:  10:00  AM  to  11:30  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). . 

Contact  Person:  Ann  Hardy,  DRPH, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  3158, 
MSC  7770,  Bethesda.  MD  20892.  301-435- 
0695. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  25,  2002. 

Time:  10:00  AM  to  2:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Michael  A.  Oxman,  PHD, 
Scientific  Review  Administrator.  Center  for 


Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4112, 
MSC  7848,  Bethesda,  MD  20892.  301/435- 
3565.  oxmanm@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Do/e;  March  25,  2002. 

Time:  1 :00  PM  to  3:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Syed  M.  Quadri,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4144. 
MSC  7804.  Bethesda,  MD  20892.  (301)  435- 
1211. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  pieeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  25,  2002. 

Time:  1 :30  PM  to  2:45  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2 ,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Cheri  Wiggs,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3180. 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
1261. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  25-26.  2002. 

Time:  2:00  PM  to  5:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  City  Central.  1143  New 
Hampshire  Avenue.  Washington.  DC  20037. 

Contact  Person:  George  W.  Chacko.  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room:  4202. 
MSC:  7812,  Bethesda,  MD  20892.  301-435- 
1220.  chackoge@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.  March  25,  2002. 

Time:  2:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Lee  Rosen.  PHD.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116,  MSC  7854, 
Bethesda,  MD  20892.  (301)  435-1171. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
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limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  ScientiHc 
Review  Special  Emphasis  Panel. 

Date:  March  25,  2002. 

Time:  2:30  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Ckjnference  Call). 

Contact  Person:  Everett  E.  Sinnett,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2178, 
MSC  7818,  Bethesda,  MD  20892.  (301)  435- 
1016.  sinnett@nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  25,  2002. 

Time:  12:45  PM  to  1:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Cheri  Wiggs,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3180, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
1261. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  26.  2002. 

Time:  1 :00  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  David  L.  Simpson,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5192, 
MSC  7846.  Bethesda,  MD  20892.  (301)  435- 
1278.  simpsod@mail.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  26,  2002. 

Time:  1:00  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Jim  Bishop.  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5180, 
MSC  7844.  Bethesda,  MD  20892.  (301)  435- 
1250. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  26.  2002. 

rime:  1:00  PM  to  2:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Michael  A.  Oxman.  PHD, 
Scientific  Review  Administrator,  Center  for 


Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4112, 
MSC  7848,  Bethesda,  MD  20892.  301-435- 
3565.  oxmanm@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  27,  2002. 

Time:  2:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person  Lee  Rosen,  PHD,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116,  MSC  7854, 
Bethesda,  MD  20892.  (301)  435-1171. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  26.  2002. 

Time:  3:00  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Philip  Perkins,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4148, 
MSC  7804,  Bethesda,  MD  20892.  (301)  435- 
1718. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  26,  2002. 

Time:  3:15  PM  to  5:45  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Everett  E.  Sinnett.  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  2178, 
MSC  7818,  Bethesda.  MD  20892.  (301)  435- 
1016.  sinnett@nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  26,  2002. 

Time:  12  PM  to  1:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Elaine  Sierra-Rivera.  PHD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4136. 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1779.  riverse@csr.nih.gov. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research.  93.333. 
93.337.  93.393-93,396,  93.837-93.844. 
93.846-93.878.  93.892.  93.893,  National 
Institute  of  Health.  HHS) 

Dated:  March  7.  2002. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-6054  Filed  3-12-02;  8:45  am] 

BUJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Co-Exclusive 
License:  Human  Derived  Monocyte 
Attracting  Purified  Peptide  Products 
for  Treating  Human  Infections  and 
Neoplasms  in  a  Human  Body 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  HHS. 
action:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404. 7(a)(l){i),  that  the  National 
Institutes  of  Health.  Department  of 
Health  and  Human  Services,  is 
contemplating  the  grant  of  a  co- 
exclusive  license  to  practice  the 
inventions  embodied  in  the  U.S.  Patent 
Applications  and  issued  Patents  listed 
below  to  Centocor  Corporation,  having  a 
place  of  business  in  Malvern, 
Pennsylvania.  The  patent  rights  of  these 
inventions  have  been  assigned  to  the 
United  States  of  America. 

•  USPA  07/330.446  filed  March  30, 
1989  and  entitled  "Human  Derived 
Monocjrte  Attracting  Purified  Peptide 
Products  Useful  in  a  Method  of  Treating 
Infections  and  Neoplasms  in  a  Human 
Body  and  the  Cloning  of  Full  Length 
cDNA  Thereof 

•  USPA  07/686,264  filed  April  15, 
1991  now  USPN  6,090,795  issued  July 
18, 2000 

•  USPA  08/449,552  filed  May  24, 
1995  now  USPN  5,532,144  issued  July 
2, 1996 

•  USPA  08/466.288  filed  June  6,  1995 
now  USPN  5,714,578  issued  February  3, 
1998 

•  PCT/US90/00040  filed  January  2, 
1990 

The  prospective  co-exclusive  license 
territory  will  be  worldwide  and  the  field 
of  use  may  be  limited  to  the  treatment 
of  asthma,  restenosis,  hepatitis  B  and 
cancer.  This  announcement  serves  as  a 
modification  of  a  notice  previously 
published  in  the  Federal  Register.  66  FR 
59450-59451,  Nov.  28,  2001. 
DATES:  Only  written  comments  and/or 
Ucense  applications  which  are  received 
by  the  National  Institutes  of  Health  on 
or  before  May  13,  2002,  will  be 
considered. 

ADDRESSES:  Requests  for  copies  of  the 
patent,  inquiries,  comment  and  other 
materials  relating  to  the  contemplated 
co-exclusive  license  should  be  directed 
to:  Percy  S.  Pan,  Technology  Licensing 
Specialist,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  MD  20852-3804;  Telephone 
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301-496-7736  x256;  Facsimile  301- 
402-0220;  e-mail  panp@od.nih.gov. 
SUPPLEMENTARY  INFORMATION:  The 
invention  relates  to  a  human  derived 
purified  peptide  product  that  exhibits 
monocytic  chemotactic  activity  (MCA). 
A  method  of  preparing  the  peptide  is 
disclosed  as  well  as  a  method  of  treating 
neoplasms  and  infections  by 
administering  the  peptides.  A 
pharmaceutical  composition  of  the 
peptide  is  also  claimed.  The  peptide 
may  be  useful  in  the  treatment  of 
various  disorders  including 
autoimmune  disease,  chronic 
inflammatory  diseases,  and  cancer.  This 
peptide,  also  known  as  MCP-1 ,  is  a  b 
chemokine.  Chemokines  are  multipotent 
cytokines  that  localize  and  enhance 
inflammation  by  inducting  chemotaxis 
and  activation  of  different  types  of 
inflammatory  cells.  This  peptide  is  a 
chemotactic  factor  for  monocytes.  It 
stimulates  histeunine  release  and 
regulates  cytokine  production  in 
monocytes. 

The  prospective  co-exclusive  license 
will  be  royalty-bearing  and  will  comply 
with  the  terms  and  conditions  of  35 
U.S.C.  209  and  37  CFR  404.7.  The 
prospective  co-exclusive  license  may  be 
granted  unless  within  sixty  (60)  days 
from  the  date  of  this  published  notice, 
the  NIH  receives  written  evidence  and 
argument  that  establish  that  the  grant  of 
the  license  would  not  be  consistent  with 
the  requirements  of  35  U.S.C.  209  and 
37  CFR  404.7. 

Applications  for  a  license  in  the  field 
of  use  filed  in  response  to  this  notice 
will  be  treated  as  objections  to  the  grant 
of  the  contemplated  co-exclusive 
license.  Comments  and  objections 
submitted  to  this  notice  will  not  be 
made  available  for  public  inspection 
and  to  the  extent  permitted  by  law,  will 
not  be  released  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552. 

Dated:  March  7,  2002. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer 
[FR  Doc.  02-6061  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Uses  of  Cyanovirln-N  for  HIV 
Vaccines 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  HHS. 
action:  Notice. 


SUMMARY:  This  is  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a){l)(i)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  worldwide 
license  to  practice  the  inventions 
embodied  in  patents  imder 
"Supplementary  Information"  to 
Omni  Viral  Therapeutics  LLC.  having  a 
place  of  business  in  Gaithersburg, 
Maryland.  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
Government  of  the  United  States  of 
America. 

The  field  of  use  may  be  limited  to  four 
vaccine  strategies  based  on: 

1.  Conjugate  consisting  of  HIV  virions 
inactivated  with  Cyanovirin-N'or 
homolog  thereof 

2.  Conjugate  consisting  of  gpl20.  an 
HIV  envelope  protein,  and  Cyanovirin- 
N  or  homolog  thereof 

3.  Native  Cyanovirin-N  or  homolog 
thereof  to  stimulate  a  virus  neutralizing 
response  via  endogenous  anti-idiotypic 
antibodies 

4.  Identification  of  Cyanovirin-N- 
binding-site  anti-idiotypic  monoclonal 
antibodies,  and  use  thereof  as  a  primary 
antigen 

DATES:  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before  May 
13,  2002,  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  this 
patent  application,  inquiries,  comments 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
to  Cristina  Thalhammer-Reyero,  Ph.D., 
M.B.A.,  Technology  Transfer  Specialist. 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  325,  Rockville,  MD 
20852;  Telephone:  (301)  496-7056 
extension  263;  Facsimile:  (301)  402- 
0220;  E-mail:  thalhamc@od.nih.gov.  A 
signed  Confidential  Disclosure 
Agreement  will  be  required  to  receive 
copies  of  the  patent  applications. 
SUPPLEMENTARY  INFORMATION:  The 
patents  and  patent  applications  to  be 
licensed  are: 

Patent  No  6,245,737,  issued  06/12/ 
2001,  entitled  "Conjugates  of  Antiviral 
•  Proteins  or  Peptides  and  Virus  or  Viral 
Envelope  Glycoproteins",  {E-117-95/7); 

PCT/US99/18975  (WOOO/11036),  filed 
Aug.  19, 1998,  allowed,  entitled  "An 
Anti-Cyanovirin  Antibody  with  an 
Internal  Image  of  gpl20,  a  Method  of 
Use  Thereof,  and  a  Method  of  Using  a 
Cyanovirin  to  Induce  an  Immune 
Response  to  gpl20"  (E-117-95/8); 

PCT/USOO/06247  (WOOO/53213)  filed 
March  10  2000,  pending,  entitled 
"Cyanovirin  Conjugates,  Matrix- 


Anchored  Cyanovirin  And  Anti- 
Cyanovirin  Antibody,  And  Related 
Compositions  And  Methods  of  Use"  (E- 
074-99/2); 

US  Patent  No,  6.015,876,  issued  01/ 
18/2000,  entitled  "Methods  Of  Using 
Cyanovirins"  (E-074-99/3); 

USSN  09/428,275  filed  10/27/1999. 
pending,  entitled  "Methods  of  Using 
Cyanovirins  to  Inhibit  Viral  Infectioi 
(E— 074— 99/5)' 

USSN  09/714,884  filed  03/22/2001, 
pending,  entitled  "Conjugates  of 
Antiviral  Proteins  or  Peptides  and  Virus 
or  Viral  Envelope  Glycoproteins"  (E- 
074-99/8); 

US  Patent  No.  5,843,882,  issued  Dec. 
01,  1998,  entitled  "Antiviral  Proteins 
and  Peptides"  (E-1 17-95/0); 

US  Patent  No.  5,821,081,  issued  Oct. 
13, 1998,  entitled  "Nucleic  Acids 
Encoding  Antiviral  Proteins  and 
Peptides.  Vectors  and  Host  Cells 
Comprising  Same,  and  Methods  of 
Producing  the  Antiviral  Proteins  and 
Peptides"  (E-1 17-95/1); 

US  Patent  No.  6,015,876,  issued  Jan.  , 
18,  2000,  entitled  "Method  of  Using 
Cyanovirins  (E-1 17-95/3);  , 

US  Patent  No.  5.998,587.  issued  Dec. 
7, 1999,  entitled  "Anti-Cyanovirin 
Antibody"  (E-1 17-95/6); 

And  related  U.S.  and  foreign  cognates 
of  the  PCT  patent  applications. 

The  inventors  have  found  that 
Cyanovirin-N,  a  naturally  occurring 
anti-HFV  protein  originally  isolated  from 
Nostoc  ellipipsosporum,  a  blue-green 
algae,  has  potent  neutralizing  activity 
against  HIV  1  and  2  "by  blocking  the 
fusion  reaction  between  HIV  and  CD4 
cells.  Cyanovirin-N  is  now  expressed  in 
a  DNA  coding  sequence  in  E.  coli.  New 
information  on  the  nature  of  the 
interaction  of  the  HIV  envelope  with  the 
cell  surface  during  the  binding,  entry 
and  fusion  process  has  led  to  new  ideas 
about  how  to  improve  envelope 
immunogenicity.  Among  these  ideas  are 
the  various  ways  of  using  Cyanovirin-N 
in  preparing  reagents  for  use  in  a 
potential  HIV  vaccine. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  This  prospective 
exclusive  license  may  be  granted  unless 
within  60  days  from  the  date  of  this 
published  notice,  NIH  receives  written 
evidence  and  argtmient  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

Applications  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
objections  to  the  grant  of  the 
contemplated  license.  Comments  and 
objections  submitted  in  response  to  this 
notice  will  not  be  made  available  for 
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public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  March  5,  2002. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer. 
(FR  Doc.  02-5933  Filed  3-12-02^8:45  am] 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of 
Establishment;  Scientific  Advisory 
Committee  on  Alternative 
Toxicological  Methods 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended  (5  U.S.C. 
Appendix  2),  the  Director  of  the 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS)  announces  the 
establishment  of  the  Scientific  Advisory 
Committee  for  Alternative  Toxicological 
Methods  (SACATM). 

SACATM 

The  SACATM  was  chartered  January 
9,  2002,  to  fulfill  section  3(d)  of  Pub.  L. 
106-545,  the  ICCVAM  Authorization 
Act  of  2000  (42  U.S.C.  285y-3(d)).  The 
committee  will  function  as  an  advisory 
conunittee  in  compliance  with  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  The 
charter  is  posted  on  the  web  (http:// 
iccvam.niehs.nih.gov)  or  is  available  in 
hard  copy  upon  request  from  the 
National  Toxicology  Program  (NTP) 
Liaison  and  Scientific  Review  Office, 
NIEHS,  PO  Box  12233,  Research 
Triangle  Park,  NC  27709;  telephone: 
919-541-3971;  facsimile:  919-541-0295 
or  liason&starbase.niehs.nih.gov. 

The  SACATM  will  provide  advice  to 
the  Director  of  the  NIEHS,  the 
Interagency  Coordinating  Committee  on 
the  Validation  of  Alternative  Methods 
(ICCVAM),  and  the  NTP  Interagency 
Center  for  the  Evaluation  of  Alternative 
Toxicological  Methods  (NICEATM) 
regarding  statutorily  mandated  duties  of 
ICCVAM.  The  duties  of  the  ICCVAM 
include: 

(1)  Review  and  evaluate  new  or 
revised  or  alternative  test  methods, 
including  batteries  of  tests  and  test 
screens,  that  may  be  acceptable  for 
specific  regulatory  uses,  including  the 
coordination  of  technical  reviews  of 
proposed  new  or  revised  or  alternative 
test  methods  of  interagency  interest. 


(2)  Facilitate  appropriate  interagency 
and  international  harmonization  of 
acute  or  chronic  toxicological  test 
protocols  that  encourage  the  reduction, 
refinement,  or  replacement  of  animal 
test  methods. 

(3)  Facilitate  and  provide  guidance  on 
the  development  of  validation  criteria, 
validation  studies,  and  processes  for 
new  or  revised  or  alternative  test 
methods  and  help  facilitate  the 
acceptance  of  such  scientifically  valid 
test  methods  and  awareness  of  accepted 
test  methods  by  Federal  agencies  and 
other  stakeholders. 

(4)  Submit  ICCVAM  test 
recommendations  for  the  test  methods 
reviewed  by  the  ICCVAM,  through 
expeditiolis  transmittal  by  the  Secretary 
of  Health  and  Human  Services 
(Secretary)  (or  the  designee  of  the 
Secretary),  to  each  appropriate  Federal 
agency,  along  with  the  identification  of 
specific  agency  guidelines, 
recommendations,  or  regulations  for  a 
test  methods,  including  batteries  of  tests 
and  test  screens,  for  chemicals  or  class 
of  chemicals  within  a  regulatory 
framework  that  may  be  appropriate  for 
scientific  improvement,  while  seeking 
to  reduce,  refine,  or  replace  animal  test 
methods. 

(5)  Consider  for  review  and 
evaluation,  petitions  received  from  the 
public  that— -(A)  identify  a  specific 
regulation,  recommendation,  or 
guideline  regarding  a  regulatory 
mandate;  and  (B)  recommend  new  or 
revised  or  alternative  test  methods  and 
provide  vahd  scientific  evidence  of  the 
potential  of  the  test  method. 

(6)  Make  available  to  the  public  final 
ICCVAM  test  recommendations  to 
appropriate  Federal  agencies  and  the 
response  from  the  agencies  regarding 
these  recommendations. 

(7)  Prepare  reports  to  be  made 
available  to  the  pubhc  on  its  progress 
imder  the  Act. 

The  SACATM  will  also  provide 
advice  to  the  Director  of  the  NIEHS  and 
the  NICEATM  on  activities  and 
directives  relating  to  the  NICEATM  in 
three  areas: 

(1)  Priorities  and  opportunities  for 
alternative  test  methods  that  may 
provide  improved  prediction  of  adverse 
health  effects  compared  to  ciurently 
used  methods  or  advantages  in  terms  of 
reduced  expense  and  time,  reduced 
animal  use,  and  reduced  animal  pain 
and  distress; 

(2)  Development  and  implementation 
of  more  effective  and  efficient  processes 
for  determining  the  scientific  validity 
and  acceptability  of  proposed  new  test 
methods;  and 

(3)  Ways  to  foster  more  effective  and 
productive  interactions  between  Federal 


agencies  and  other  involved 
stakeholders,  including  test  method 
developers. 

Future  meetings  of  the  SACATM  will 
be  posted  on  the  NICEATM/ICCVAM 
web  site  (http://iccvain.niehs.nih.gov) 
and  announced  in  the  Federal  Register. 
Additional  information  about  the 
ICCVAM  and  the  NICEATM  is  also 
available  on  the  web. 

Dated:  March  1,2002. 
Kenneth  Olden, 

Director,  National  Institute  of  Environmental 
Health  Sciences. 

[FR  Doc.  02-5932  Filed  3-12-02;  8:45  am] 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ID-080-1210-PG] 

Resource  Advisory  Council  Meeting; 
Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Annoimcement  of  meeting. 

SUMMARY:  In  accordance  with  Section 
309  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976, 
(Pub.  L.  94-579,  90  Stat.  2767,  43  U.S.C. 
1739),  as  amended,  and  the  Federal 
Advisory  Committee  Act  of  1972 
(FACA),  as  amended  (Pub.  L.  92-463,  5 
U.S.C,  App.),  the  Bureau  of  Land 
Management  (BLM)  announces  the 
meeting  of  the  Upper  Columbia-Salmon 
Clearwater  District  Resource  Advisory 
Council  (Coimcil)  on  Wednesday, 
March  27,  2002  and  Thursday,  March 
28,  2002,  in  Missoula,  Montana. 

The  Council's  responsibilities  include 
providing  recommendations  concerning 
long-range  planning  and  establishing 
resource  management  priorities.  Agenda 
items  will  include:  Introduction  of  new 
members,  election  of  officers,  review  of 
past  accomplishments,  Idaho  BLM  table 
of  organization,  and  identification  of 
future  issues. 

DATES:  Wednesday,  March  27,  2002 
from  8:00  a.m.  (MST)  to  4:30  p.m.  and 
Thursday,  March  28,  2002  fi-om  8  a.m. 
to  1  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  C'mon  Iim,  2775  Expo  Parkway, 
Missoula,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Snook,  BLM  Coeur  d'Alene 
Distiict  Office,  1808  N.  Third  Street, 
Coeur  d'Alene,  Idaho  83814.  Phone 
(208) 769-5004. 

SUPPLEMENTARY  INFORMATION:  All 
Resource  Advisory  Coimcil  meetings  are 
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open  to  the  public.  The  public  may 
address  the  Council  during  the  public 
comment  period  from  3:00-3:30  p.m.  on 
March  27,  2002.  Interested  persons  may 
make  oral  statements  to  the  Coimcil 
during  this  time,  or  written  statements 
may  be  submitted  for  the  Council's 
consideration.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

Dated:  January  25,  2002. 
Fritz  U.  Rennebaum, 
District  Manager. 
[FR  Doc.  02-6167  Filed  3-12-02;  8:45  am) 

BILUNG  CODE  4310-G6-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-050-5853-EU] 

Notice  of  Realty  Action:  Competitive 
Sale  of  Public  Lands  In  Clark  County, 
NV 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  The  following  lands  have  been 
designated  for  disposal  under  Public 
Law  105-263,  the  Southern  Nevada 
Public  Land  Management  Act  of  1998 
(112  Stat.  2343);  they  will  be  sold 
competitively  in  accordance  with 
section  203  and  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750,  43  U.S.C. 
1713  and  1719)  at  not  less  than  the 
appraised  fair  market  value  (FMV). 


Mount  Diablo  Meridian,  Nevada 

T.  20  S.,  R.  59  E., 
Sec.  1,  NEV4NWV4SWV4, 

E1/2SEV4NWV4SWV4,  EV2EV2SWV4SWV4, 

WV2NWV4SEV4SWV4, 

WV2SEV4SWV4SEV4; 
Sec.  12.  WV2NWV4NEV4NEV4, 

WV2NEV4NWV4NEV4,  NWV4SEV4NWV4, 

WV2SWV4SEV4NWV4, 

EV2SWV4NEV4SWV4, 

WV2SEV4NEV4SWV4,  SEV4SEV4NWV4. 
T.  19S.,R.  60E., 

Sec.  18,  Lots  5,  6,  9, 11,17, 

WV2NW  V4NE  V4NWV4 , 

EV2NWV4SEV4NWV4, 

EV2SEV4SEV4NWV4. 
T.  22S.,R.  60E., 

Sec.  13,  SWV4NEV4SEV4NEV4; 
Sec.  14,  SWV4NEV4NEV4SWV4, 

WV2SWV4SWV4NWV4SEV4, 

NWV4NEV4NWV4SEV4, 
•   SEV4NEV4NWV4SEV4, 

NWV4NWV4NEV4SEV4; 
Sec.  15,  NV2NEV4NEV4NEV4SWV4, 

SV2NEV4NEV4NEV4SWV4, 

SEV4NEV4NEV4SWV4, 

EV2SEV4SEV4NEV4; 
Sec.  18,  SEV4SWV4SEV4; 


Sec.  20,  NV2NWV4SEV4SWV4NEV4, 

SV2NEV4NEV4NWV4, 

SEV4NWV4NEV4NWV4; 
Sec.  23,  NEV4NEV4SEV4NWV4; 
Sec.  24,  SEV4SWV4NEV4NEV4, 

SWV4SEV4NEV4NEV4; 
Sec.  26,  EV2NWV4NWV4SEV4, 

WV2SWV4NWV4SEV4,  NWV4NEV4SEV4, 

WV2SWV4NfEV4SEV4. 
T.  22S.,R.  61E., 
Sec.  28,  Lots  65,  66; 
Sec.  29,  SEV4SEV4SWV4NEV4, 

WV2NfEV4SWV4SEV4, 

EV2NEV4NWV4SWV4SEV4, 

NEV4SEV4SWV4SEV4; 
Sec.  33,  SWV4SWV4NWV4NEV4, 

NWV4NWV4SWV4NEV4. 
Totaling  216.25  gross  acres. 

In  addition  to  the  lands  described 
herein,  parcels  that  have  been  published 
in  a  previous  Notice  of  Realty  Action 
(NORA),  and  were  previously  offered 
but  did  not  sell,  may  be  re-offered  at  this 
sale. 

When  the  land  is  sold,  conveyance  of 
the  locatable  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  locatable  mineral  interests 
being  offered  have  no  known  mineral 
value.  Acceptance  of  a  sale  offer  will 
constitute  an  application  for  conveyance 
of  those  mineral  interests.  In 
conjunction  with  the  final  payment,  the 
applicant  will  be  required  to  pay  a 
$50.00  non-refundable  filing  fee  for 
processing  the  conveyance  of  the 
locatable  mineral  interests. 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

All  Parcels  Subject  to  the  Following 

1.  All  leaseable  and  saleable  mineral 
deposits  are  reserved  on  land  sold; 
permittees,  licensees,  and  lessees  retain 
the  right  to  prospect  for,  mine,  and 
remove  the  minerals  owned  by  the 
United  States  under  applicable  law  and 
any  regulations  that  the  Secretary  of  the 
Interior  may  prescribe,  including  all 
necessary  access  and  exit  rights. 

2.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by 
authority  of  the  United  States  under  the 
Act  of  August  30, 1890  (43  U.S.C.  945). 

3.  All  land  parcels  are  subject  to  all 
valid  existing  rights.  Parcels  may  also  be 
subject  to  applications  received  prior  to 
publication  of  this  Notice  if  processing 
the  application  would  have  no  adverse 
affect  on  the  appraised  FMV. 
Encumbrances  of  record  are  available 
for  review  during  business  hours,  7:30 
AM  to  4:15  PM,  PDT,  Monday  tiirough 
Friday,  at  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office, 
4701  North  Torrey  Pines  Drive,  Las 
Vegas,  NV. 

4.  All  land  parcels  are  subject  to 
reservations  for  roads,  public  utilities 
and  flood  control  purposes,  both 


existing  and  proposed,  in  accordance 
with  the  local  governing  entities' 
Transportation  Plans. 

5.  All  purchasers/patentees,  by 
accepting  a  patent,  agree  to  indemnify, 
defend,  and  hold  the  United  States 
harmless  from  any  costs,  damages, 
claims,  causes  of  action,  penalties,  fines, 
liabilities,  and  judgements  of  any  kind 
or  nature  arising  from  the  past,  present, 
and  future  acts  or  omissions  of  the 
patentee  or  their  employees,  agents, 
contractors,  or  lessees,  or  any  third- 
party,  arising  out  of  or  in  connection 
with  the  patentee's  use,  occupancy,  or 
operations  on  the  patented  real 
property.  This  indemnification  and  hold 
harmless  agreement  includes,  but  is  not 
limited  to,  acts  and  omissions  of  the 
patentee  and  their  employees,  agents, 
contractors,  or  lessees,  or  any  third 
party,  arising  out  of  or  in  connection 
with  the  use  and/ or  occupancy  of  the 
patented  real  property  which  has 
already  resulted  or  does  hereafter  result 
in:  (1)  Violations  of  federal,  state,  and 
local  laws  and  regulations  that  are  now 
or  may  in  the  future  become,  applicable 
to  the  real  property:  (2)  Judgements, 
claims  or  demands  of  any  kind  assessed 
against  the  United  States;  (3)  Costs, 
expenses,  or  damages  of  any  kind 
incurred  by  the  United  States;  (4)  Other 
releases  or  threatened  releases  of  soUd 
or  hazardous  waste(s)  and/ or  hazardous 
substances(s),  as  defined  by  federal  or 
state  enviroimiental  laws;  off,  on,  info  or 
under  land,  property  and  other  interests 
of  the  United  States;  (5)  Other  activities 
by  which  solids  or  hazardous 
substances  or  wastes,  as  defined  by 
federal  and  state  environmental  laws  are 
generated,  released,  stored,  used  or 
otherwise  disposed  of  on  the  patented 
real  property,  and  any  cleanup 
response,  remedial  action  or  other 
actions  related  in  any  manner  to  said 
solid  or  hazardous  substances  or  wastes; 
or  (6)  Natural  resource  damages  as 
defined  by  federal  and  state  law.  This 
covenant  shall  be  construed  as  running 
with  the  patented  real  property  and  may 
be  enforced  by  the  United  States  in  a 
court  of  competent  jurisdiction. 

Maps  delineating  the  individual  sale 
parcels  will  be  available  for  public 
review  at  the  BLM  Las  Vegas  Field 
Office  on  or  about  February  14,  2002. 
Appraisals  for  each  parcel  will  be 
available  for  public  review  at  the  Las 
Vegas  Field  Office  on  or  about  March 
14, 2002. 

Each  parcel  will  be  offered  by  sealed 
bid,  and  at  oral  auction.  All  sealed  bids 
must  be  received  at  the  BLM  Las  Vegas 
Field  Office  (LVFO),  4701  N.  Torrey 
Pines  Drive,  Las  Vegas,  NV  89130,  no 
later  than  4:15  PM,  PDT,  May  10,  2002. 
Sealed  bid  envelopes  must  be  marked 
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on  the  lower  front  left  comer  with  the 
parcel  number  and  sale  date.  Bids  must 
be  for  not  less  than  the  appraised  FMV 
and  a  separate  bid  must  be  submitted  for 
each  parcel. 

Eacn  sealed  bid  shall  be  accompanied 
by  a  certified  check,  money  order,  bank 
draft,  or  cashier's  check  made  payable  to 
the  Bureau  of  Land  Management,  for  not 
less  than  10  percent  of  the  amoimt  bid. 

The  highest  qualified  sealed  bid  for 
each  parcel  will  become  the  starting  bid 
for  oral  bidding.  If  no  sealed  bids  are 
received,  oral  bidding  will  begin  at  the 
appraised  FMV. 

All  parcels  will  be  offered  for 
competitive  sale  by  oral  auction 
beginning  at  10:00  AM,  PDT,  May  14, 
2002,  at  the  Clark  County  Conmiission 
Chambers,  Clark  County  Government 
Center,  500  S.  Grand  Central  Parkway, 
Las  Vegas,  Nevada.  Registration  for  oral 
bidding  will  begin  at  8:30  AM  the  day 
of  sale  and  will  continue  throughout  the 
auction.  All  oral  bidders  are  required  to 
register. 

The  highest  qualifying  bid  for  any 
parcel,  whether  sealed  or  oral,  will  be 
declared  the  high  bid.  The  apparent 
high  bidder,  if  an  oral  bidder,  must 
submit  the  required  bid  deposit 
immediately  following  the  close  of  the 
sale  in  the  form  of  cash,  personal  check, 
bank  draft,  cashiers  check,  money  order 
or  any  combination  thereof,  made 
payable  to  the  Biu-eau  of  Land 
Management,  for  not  less  than  20 
percent  of  the  amount  bid. 

The  remainder  of  the  full  bid  price, 
whether  sealed  or  oral,  must  be  paid 
within  180  calendar  days  of  the  sale 
date.  Failure  to  pay  the  full  price  within 
the  180  days  will  disqualify  the 
apparent  high  bidder  and  cause  the 
entire  bid  deposit  to  be  forfeited  to  the 
BLM.  Unsold  parcels  may  be  offered  on 
the  Internet  beginning  on  or  about  May 
28,  2002.  Lntemet  auction  procedures 
will  also  be  available  at 
www.auctionrp.com  at  that  time.  If 
unsold  on  the  Internet,  parcels  may  be 
offered  at  future  auctions  without 
additional  legal  notice.  Upon 
publication  of  this  notice  and  until  the 
completion  of  the  sale,  the  BLM  is  no 
longer  accepting  land  use  applications 
affecting  any  parcel  being  offered  for 
sale,  including  parcels  being  offered  for 
sale  that  have  been  published  in  a 
previous  Notice  of  Realty  Action. 
However,  land  use  applications  may  be 
considered  after  the  completion  of  the 
sale  within  parcels  that  are  not  sold 
through  sealed,  oral,  or  on-line  Internet 
auction  procedures. 

Federal  law  requires  bidders  to  be 
U.S.  citizens  18  years  of  age  or  older;  a 
corporation  subject  to  the  laws  of  any 
State  or  of  the  United  States;  a  State, 


State  instrumentality,  or  political 
subdivision  authorized  to  hold  property; 
or  an  entity  including,  but  not  limited 
to,  associations  or  partnerships  capable 
of  holding  property  or  interests  therein 
under  the  law  of  the  State  of  Nevad^. 
Certification  of  qualification,  including 
citizenship  or  corporation  or 
partnership,  must  accompany  the  bid 
deposit. 

hi  order  to  determine  the  fair  market 
value  of  the  subject  public  lands 
through  appraisal,  certain  assumptions 
have  been  made  of  the  attributes  and 
limitations  of  the  lands  and  potential 
effects  of  local  regulations  and  policies 
on  potential  future  land  uses.  Through 
publication  of  this  notice,  the  Bureau  of 
Land  Management  gives  notice  that 
these  assumptions  may  not  be  endorsed 
or  approved  by  xmits  of  local 
government.  Furthermore,  no  warranty 
of  any  kind  shall  be  given  or  implied  by 
the  United  States  as  to  the  potential  uses 
of  the  lands  offered  for  sale,  and 
conveyance  of  the  subject  lands  will  not 
be  on  a  contingency  basis.  It  is  the 
buyers'  responsibility  to  be  aware  of  all 
applicable  local  government  policies 
and  regulations  that  would  affect  the 
subject  lands.  It  is  also  the  buyers' 
responsibility  to  be  aware  of  existing  or 
projected  use  of  nearby  properties. 
When  conveyed  out  of  federal 
ownership,  the  lands  will  be  subject  to 
any  applicable  reviews  and  approvals 
by  the  respective  unit  of  local 
government  for  proposed  future  uses, 
and  any  such  reviews  and  approvals 
would  be  the  responsibility  of  the  buyer. 
Any  land  lacking  access  from  a  public 
road  or  highway  will  be  conveyed  as 
such,  and  future  access  acquisition  will 
be  the  responsibility  of  the  buyer. 

Detailed  information  concerning  the 
sale,  including  the  reservations,  sale 
procedures  and  conditions,  planning 
and  enviroimiental  documents  is 
available  for  review  at  the  Bureau  of 
Land  Management,  Las  Vegas  Field 
Office,  4701  N.  Torrey  Pines  Drive,  Las 
Vegas,  NV  89130,  or  by  calling  (702) 
515-5114.  Much  of  this  information  will 
also  be  available  on  the  Internet  at  http:/ 
/ propdisp.gsa.gov.  Click  on  NV  for 
Nevada. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  general  public  and 
interested  parties  may  submit  conunents 
to  the  Field  Manager,  Las  Vegas  Field 
Office,  4701  N.  Torrey  Pines  Drive,  Las 
Vegas,  Nevada  89130.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action  in  whole  or  in 
part.  In  the  absence  of  any  adverse 
comments,  this  realty  action  will 
become  the  final  determination  of  the 


Department  of  Interior.  The  Bureau  of 
Land  Management  may  accept  or  reject 
any  or  all  offers,  or  withdraw  any  land 
or  interest  in  the  land  from  sale,  if,  in 
the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA  or  other 
applicable  laws  or  is  determined  to  not 
be  in  the  public  interest.  Any  comments 
received  during  this  process,  as  well  as 
the  commentor's  name  and  address,  will 
be  available  to  the  public  in  the 
administrative  record  and/or  pursuant 
to  a  Freedom  of  Information  Act  request. 
You  may  indicate  for  the  record  that  you 
do  not  wish  your  name  and/or  address 
be  made  available  to  the  public.  Any 
determination  by  the  Bureau  of  Land 
Management  to  release  or  withhold  the 
names  and/or  addresses  of  those  who 
comment  will  be  made  on  a  case-by-case 
basis.  A  commentor's  request  to  have 
their  name  and/or  address  withheld 
from  public  release  will  be  honored  to 
the  extent  permissible  by  law. 

Lands  will  not  be  offered  for  sale  until 
at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Dated:  February  6,  2002. 
Mark  T.  Morse, 
Field  Manager. 
[FR  Doc.  02-6083  Filed  3-12-02;  8:45  am) 

BILLING  CODE  4310-HC-P 


DEPARTMErfT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Availability  of  a  General 
Management  Plan,  Final  Environmental 
Impact  Statement  for  Mary  McLeod 
Bethune  Council  House  National 
Historic  Site,  Washington,  DC 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  102  (2)  (c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
announces  the  availability  of  a  final 
Environmental  Impact  Statement  and 
General  Management  Plan  (FEIS/GMP) 
for  Mary  McLeod  Bethune  Council 
House  National  Historic  Site, 
Washington,  DC. 

DATES:  The  Draft  EIS/GMP  was  on 
public  review  from  August  3,  2001 
through  October  15,  2001.  Responses  to 
public  comment  are  addressed  in  the 
FEIS/GMP.  A  30-day  no-action  period 
will  follow  the  Environmental 
Protection  Agency's  Notice  of 
Availability  of  the  FEIS/GMP.  After  the 
30-day  period,  a  Record  of  Decision  will 
be  signed  that  will  document  NPS 
approval  of  the  final  EIS/GMP  and 


Federal  Register / Vol.  67,  No.  49 / Wednesday,  March  13,  2002 /Notices 


11361 


identify  the  selected  alternative  for 
implementation. 

ADDRESSES:  The  final  EIS/GMP  will  be 
mailed  to  agencies,  organizations,  and 
individuals  requesting  the  docxunent. 
Copies  of  the  document  are  available 
fit)m  Terri  Urbanowski,  PSD,  National 
Park  Service,  P.O.  Box  25287,  Denver, 
CO  80225-0287  or  requests  may  be 
mailed  to:  AfAMC_GAfP@nps.gov.  Public 
reading  copies  of  the  document  will  also 
be  available  for  review  at  the  following 
locations: 

•  Mary  McLeod  Bethune  Coimcil 
House  National  Historic  Site,  1318 
Vermont  Avenue,  NW,  Washington,  DC 
20020. 

•  National  Capital  Parks  East,  1900 
Anacostia  Drive,  SE,  Washington,  DC 
20020. 

•  National  Capital  Region  Office  of 
Lands,  Resources  and  Planning 
Attention:  Gail  Cain,  1100  Ohio  Drive, 
NW,  Washington,  DC  20242. 

•  Frederick  Douglass  National 
Historic  Site  Visitor  Center,  141 1  W 
Street,  SE,  Washington,  DC  20020. 

•  In  addition  the  dociunent  wiU  be 
posted  on  the  National  Park  Service 
Planning  site  imder  Mary  McLeod 
Bethune  Council  House  Site,  http:// 
www.nps.gov/mamc/pphtml/facts.html. 
SUPPLEMENTARY  INFORMATION:  Consistent 
with  the  park's  purpose,  significance, 
and  mission  goals,  4  alternatives  were 
evaluated  for  guiding  the  management 
of  the  park  over  the  next  15  to  20  years. 
The  alternatives  incorporate  various 
management  provisions  to  ensure 
resource  protection  and  quality  visitor 
experience  conditions.  The 
environmental  consequences 
anticipated  from  implementation  of  the 
various  alternatives  are  addressed  in  the 
document.  Impact  topics  include 
cultural  resources,  visitor  use  and 
experience,  socioeconomic 
environment,  and  site  administration 
and  facilities.  The  foUovsring 
management  alternatives  were  evaluated 
in  the  EIS/GMP: 

Alternative  1,  the  no-action 
alternative,  would  maintain  current 
management  direction.  The  Council 
House  would  continue  to  operate  as  a 
visitor  center  and  administrative  office 
area;  archival  collections  and  archive 
staff  offices  would  remain  in  the 
carriage  house.  Conflicts  would 
continue  to  occur  between  visitor  and 
administrative  functions  in  the  limited 
space  of  the  Council  House  resulting  in 
a  less  than  desirable  visitor  experience 
and  operational  inefficiency.  Storage 
space  for  archival  collections  would 
remidn  inadequate. 

Alternative  2,  the  preferred  action, 
would  place  dual  emphasis  on  the 


Council  House,  which  would  be  used  as 
a  museimi,  and  on  the  archives.  Under 
this  alternative  new  space  would  be 
acquired  to  accommodate  some  visitor 
services  and  most  administrative  offices. 
The  visitor  experience  would  be 
enhanced  with  adequate  space  to 
provide  broad  and  comprehensive 
interpretative  opportunities  and  exhibits 
in  the  Council  House.  The  primary 
storage  for  archival  collections  woidd  be 
in  an  offsite  state-of-the-art  facility  that 
would  provide  enhanced  preservation 
and  protection  of  stored  items.  The 
carriage  house  would  be  renovated  and 
woiUd  house  a  research  room,  offices  for 
archival  staff,  an  area  for  some 
processing  of  collections,  and  space  for 
frequently  accessed  collections. 

Alternative  3  would  commemorate  the 
site  through  the  establishment  of  the 
Bethune  Center  for  Hiunan  Rights.  The 
Coimcil  House  would  be  used  for 
interpretation  and  also  would  provide  a 
place  for  groups  to  meet  and  engage  in 
activities,  workshops  and  programs. 
Materials  related  to  social  justice  and 
human  rights  would  be  emphasized  in 
the  archiyal  collections.  Additional 
property  would  be  leased  or  acquired 
for  administrative  offices  and  would  be 
the  primary  space  for  meetings  and 
workshops.  This  space  would  be  the 
main  contact  point  for  visitors,  and 
access  and  programmatic  interpretation 
would  be  provided  for  visitors  with 
mobility  (Usabilities  at  this  site.  Offsite 
interpretation  would  be  expanded  with 
traveling  exhibits.  The  carriage  house 
would  be  renovated  and  expanded  to 
include  the  archival  collections, 
archival  staff  offices,  and  research 
space. 

Under  alternative  4,  the  Coimcil 
House  would  be  used  as  a  traditional 
National  Park  Service  museum 
commemorating  the  life  and  times  of 
Mary  McLeod  Bethune.  The  Council 
House  would  have  expanded  exhibit 
space  and  an  orientation  area  for 
visitors.  Period  furnishings  would  be  in 
the  Coimcil  House  and  archival 
collections  would  illustrate  the 
highlights  of  Dr.  Bethune's  life  and 
activities.  Educational  materials  would 
focus  on  the  life  contributions  and 
legacy  of  Dr.  Bethune.  Space  would  be 
leased  offsite  to  accommodate  current 
archival  collections  that  would  be 
managed  through^  contract  with  others. 
The  carriage  house  would  be  torn  down 
and  replaced  with  a  new  building  that 
would  house  a  bookstore,  visitor 
restrooms  and  administrative  offices. 
FOR  FURTHER  INFORMATION  CONTACT:  Site 
Manager  Diann  Jacox,  Mary  McLeod 
Bethune  National  Historic  Site,  1318 
Vermont  Avenue,  NW,  Washington,  DC 


20005,  (202)  673-2402;  FAX  (202)  673- 
2414;  e-mail  DiannJacox@nps.gov. 

Dated:  January  23,  2002. 
Terry  R.  Carlstrom, 

Regional  Director,  National  Capital  Region ,    . 

National  Park  Service. 

[FR  Doc.  02-6039  Filed  3-12-02;  8:45  am] 

B«.UNG  CODE  4310-70-^ 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  General  Management  Plan  for  the 
Bhie  Ridge  Parkway 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  for  the 
General  Management  Plan  for  the  Blue 
Ridge  Parkway 

SUMMARY:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Enviroimiental  Policy  Act  of  1969,  the 
U.S.  Department  of  the  Interior, 
National  Park  Service  will  prepare  an 
Environmental  Impact  Statement  on  the 
General  Management  Plan  for  the  Blue 
Ridge  Parkway.  The  statement  will 
assess  potential  environmental  impacts 
associated  with  various  types  and  levels 
of  visitor  use  and  resources  management 
within  the  parkway  boundary.  Specific 
issues  to  be  addressed  include 
appropriate  levels  and  types  of  visitor 
use  along  the  parkway  and  at  various 
developed  areas,  and  the  protection  of 
natural,  cultural,  and  scenic  resources. 
Adjacent  land  uses  and  transportation 
improvements,  their  effect  on  parkway 
resources  and  visitors,  and  strategies  for 
cooperation  among  public  and  private 
land  managers  will  also  be  explored. 
DATES:  To  determine  the  scope  of  issues 
to  be  addressed  in  the  GMP  and  EIS  and 
identify  significant  issues  related  to  the 
project,  a  series  of  planning  newsletters 
with  public  response  forms  will  be 
distributed  to  the  public  and  public 
scoping  meetings  will  be  held  in  the 
summer,  2002.  When  these  meetings 
have  been  scheduled,  public  notice  will 
be  provided.  Representatives  of  the 
National  Park  Service  will  be  available 
to  discuss  issues,  resource  concerns, 
and  the  planning  process  at  each  of  the 
public  meetings. 

ADDRESSES:  Any  comments  or  requests 
for  information  should  be  addressed  to 
Superintendent,  Blue  Ridge  Parkway, 
1999  Hemphill  Knob  Road,  Asheville, 
North  Carolina  28803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Blue  Ridge  Parkway. 
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1999  Hemphill  Knob  Road,  Asheville, 
North  Carolina  28803,  (828)  271-4779. 

SUPPLEMENTARY  INFORMATION:  The  Blue 
Ridge  Parkway  is  located  in 
southwestern  Virginia  and  northwestern 
North  Carolina  in  the  Central  and 
Southern  Appalachian  Mountains.  The 
parkway  is  469  miles  long,  connecting 
Shenandoah  National  Park  in  the  north 
with  Great  Smoky  Mountains  National 
Park  to  the  south.  Created  in  1936  as  a 
national  rural  parkway;  the  parkway  is 
designed  for  recreational  driving  free 
from  commercial  traffic  and  with 
limited  access.  The  parkway  traverses 
the  crests,  ridges,  and  valleys  of  five 
major  mountain  ranges,  encompassing 
several  geographic  and  vegetative  zones 
ranging  from  500  to  over  6,000  feet 
above  sea  level.  It  provides  visitors  with 
many  varied  vistas  of  scenic 
Appalachian  landscapes  ranging  from 
forested  ridge  tops  and  moimtain  slopes 
to  rural  farm  lands  to  urban  areas. 
Although  most  of  the  parkway  has  a 
very  narrow  right  of  way,  it  includes 
several  large  recreational  and  natural 
history  areas  and  Appalachian  cultural 
sites  along  its  length. 

Today,  the  parkway  encompasses 
82,000  acres  of  federally  owned  land. 
The  parkway  has  over  1000  miles  of 
boimdary  to  manage,  4000  adjacent  land 
owners,  29  coimty  and  several  city 
governments  to  interact  with,  and  has 
500,000  acres  of  scenic  viewshed 
outside  of  its  boimdary.  There  are  191 
public  access  points  on  the  parkway 
from  the  regional  road  systems^  This 
planning  effort  will  evaluate  a  range  of 
alternative  methods  to  provide  a  quality 
visitor  experience  while  maximizing 
protection  of  resources  and  operational 
efficiency. 

PubUc  documents  associated  with  the 
planning  effort,  including  all 
newsletters,  will  be  posted  on  the 
Internet  through  the  Info  Zone  at 
ivww.nps.gov. 

Our  practice  is  to  make  the  public 
comments  we  receive  in  response  to 
planning  docimients,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  If  you  wish  for 
us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  Anonymous  comments  will 
be  included  in  the  public  record. 
However,  the  National  Park  Service  is 
not  legally  required  to  consider  or 
respond  to  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 


organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Tne  draft  and  final  environmental 
impact  statement  will  be  distributed  to 
all  known  interested  parties  and 
appropriate  agencies.  Full  public 
participation  by  federal,  state,  and  local 
agencies  as  well  as  other  concerned 
organizations  and  private  citizens  is 
invited  throughout  the  preparation 
process  of  this  dociunent. 

The  responsible  official  for  this 
envirormiental  impact  statement  is  Jerry 
Belson,  Regional  Director,  Natioi^  Park 
Service,  Southeast  Region,  100  Alabama 
Street,  SW..  Atlanta,  Georgia  30303. 

Dated:  November  5,  2002. 
Wallace  A.  Hibbard, 

Regional  Director,  Southeast  Region. 

[FR  Doc.  02-6042  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

General  Management  Plan/ 
Environmental  Impact  Statement, 
Colorado  National  Monument, 
Colorado 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  for  the 
general  management  plan,  Colorado 
National  Monimient. 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act,  the 
National  Park  Service  is  preparing  an 
environmental  impact  statement  for  the 
general  management  plan  for  Colorado 
National  Monument.  The  environmental 
impact  statement  vvrill  be  approved  by 
the  Director,  Intermountain  Region. 

Colorado  National  Monument  was 
estabhshed  May  24, 1911  by 
Presidential  William  H.  Taft,  under  the 
authority  of  the  Antiquities  Act  (1906), 
because  "[tjhe  extraordinary  examples 
of  erosion  are  of  great  scientific  interest, 
and  it  appears  that  the  public  interest 
would  be  promoted  by  reserving  thesfe 
natural  formations  as  a  National 
Moniunent,  together  with  as  much 
public  land  as  may  be  necessary  for  the 
proper  protection  thereof."  Two  later 
Presidential  proclamations  (1933  and 
1959]  added  additional  land  to  the 
Colorado  National  Monument,  primarily 
for  the  protection  of  "*   *   *  featxires  of 
historical  and  scientific  interest  and  for 
the  protection  of  the  Rim  Road  *   *   *" 

The  general  management  plan  wrill 
prescribe  the  resource  conditions  and 
visitor  experiences  that  are  to  be 
achieved  and  maintained  in  the 


monument  over  time.  The  clarification 
of  what  must  be  achieved  according  to 
law  and  policy  will  be  based  on  review 
of  the  park's  purpose,  significance, 
special  mandates,  and  the  body  of  laws 
and  policies  directing  park 
management.  Management  decisions  to 
be  made  where  law,  policy,  or 
regulations  do  not  provide  clear 
guidance  or  limits  will  be  based  on  the 
purposes  of  the  monument,  the  range  of 
public  expectations  and  concerns, 
resource  analysis,  an  evaluation  of  the 
natural,  cultural,  and  social  impacts  of 
alternative  courses  of  action,  and 
consideration  of  long-term  economic 
costs.  Based  on  determinations  of 
desired  conditions,  the  general 
management  plan  will  outline  the  kinds 
of  resoiu-ce  management  activities, 
visitor  activities,  and  development  that 
would  be  appropriate  in  the  monument 
in  the  future.  Alternatives  will  be 
developed  through  this  planning 
process  and  will  include,  at  a  minimum, 
no-action  and  the  preferred  alternative. 
Major  issues  include  protection  of 
natural  and  cultural  resources;  the 
adequacy  of  interpretive  programs; 
potential  partnerships  with  other 
agencies,  organizations,  and  local 
interests;  and  boundary  concerns. 

The  National  Park  Service  is  planning 
to  begin  public  scoping  in  January  2002, 
via  a  newsletter  to  state  and  Federal 
agencies;  associated  American  Indian 
tribes;  neighboring  communities;  county 
commissioners;  local  organizations, 
researchers  and  institutions;  the 
Congressional  Delegation;  and  visitors 
who  signed  up  to  be  on  the  mailing  list. 
In  addition,  the  National  Park  Service 
will  hold  public  scoping  meetings 
regarding  the  general  management  plan, 
begiiming  in  January  2002.  Specific 
dates,  timeA,  and  locations  will  be 
aimoimced  in  the  local  media  and  will 
also  be  available  by  contacting  the 
Superintendent  of  Colorado  National 
Monument.  There  will  also  be  a  web  site 
for  the  general  management  plan, 
established  at  a  later  date.  The  purpose 
of  the  newsletter,  public  meetings,  and 
web  site  is  to  explain  the  planning 
process  and  to  obtain  comments 
concerning  appropriate  resoiut:e 
management;  desired  visitor  experience 
and  use,  and  facilities;  as  well  as  any 
other  issues  that  need  to  be  addressed. 
In  addition  to  attending  the  scopmg 
meetings,  people  wishing  to  provide 
input  to  this  initial  phase  of  developing 
the  general  management  plan  may 
address  comments  to  the 
superintendent.  Scoping  comments 
shoidd  be  received  no  later  that  60-days 
from  the  publication  of  this  Notice  of 
Intent. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Superintendent  Palma  Wilson, 
Colorado  National  Monimient,  Fruita, 
CO.  81521-0001;  Tel:  (970)  858-3617; 
FAX:  (970]  858-0372;  e-mail: 
palma_wilson@nps.gov. 

Dated:  October  19,  2001. 
Karen  P.  Wade, 

Director,  Intermountain  Region. 

[FR  Doc.  02-6043  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  4310-7IM> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent;  Livestock 
Management  Plan  With  Allotment 
Management  Plans,  Environmental 
Impact  Statement,  Dinosaur  National 
Monument,  Utah  and  Colorado 

January  17,  2002.  ' 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Livestock  Management  Plan  and 
associated  Allotment  Management 
Plans,  Dinosaur  National  Monument. 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service  is 
preparing  an  environmental  impact 
statement  for  the  Livestock  Management 
Plan  and  associated  allotment 
management  plans  for  Dinosaur 
National  Monument.  This  effort  will 
result  in  a  comprehensive  livestock 
management  plan  that  encompasses 
preservation  of  natural  and  cultural 
resources,  meets  current  policies,  and 
provides  a  framework  for  making 
grazing-related  decisions,  and  serves  as 
an  operational  manual.  Development  of 
these  plans  is  compatible  with  the 
broader  goals  and  objectives  derived 
from  the  Monument  mission  that 
governs  resources  management.  In 
cooperation  with  the  Bureau  of  Land 
Management,  attention  will  also  be 
given  to  resources  outside  the 
boundaries  that  affect  the  integrity  of 
Dinosaur  National  Monument  resources. 
Alternatives  will  be  developed  through 
the  scoping  and  planning  process,  and 
at  a  minimum  will  include  a  No  Action 
Alternative  and  a  Preferred  Alternative. 
Major  issues  are:  effects  to  soil  and 
water  resources,  to  proposed 
wilderness,  presence  of  threatened, 
endangered  and/or  sensitive  species, 
invasive  normative  species;  conflicts 
with  recreational  uses;  proposed 
Research  Natural  Areas;  archaeological/ 
historic  resources;  socioeconomic 
effects;  and  other  sensitive  natural 


resources  such  as  riparian  areas,  A 
scoping  letter  as  been  prepared  that 
details  the  issues  identified  to  date. 
Copies  of  that  information  may  be 
obtained  from  Nanci  Regnier  SWCA, 
Inc.,  Environmental  Consultants,  8461 
Turnpike  Drive,  Suite  100,  Westminster, 
CO  80031.  The  scoping  period  will  be 
30  days  from  the  date  this  notice  is 
published  in  the  Federal  Register.  In 
addition,  NPS  will  hold  public  scoping 
meetings  regarding  the  plans  in  April 
2002;  specific  dates,  times,  and 
locations  will  be  announced  in  local 
media  and  will  also  be  available  by 
contacting  the  Superintendent  of 
Dinosaur  National  Monument  at  (970] 
374-3001  or  by  contacting  SWCA  as 
above. 

Comments:  If  you  wish  to  comment 
on  the  scoping  letter,  you  may  submit 
your  comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
SWCA,  at  the  above  address.  You  may 
also  comment  via  the  Internet  to 
nregnier@swca.com.  Please  submit 
Internet  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  "Attn:  DINO  LMP"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  from  the  system  that  we 
have  received  your  Internet  message, 
contact  Nanci  Regnier  at  SWCA,  Inc. 
directly  at  above  address  or  at  (303] 
487-1183.  Finally,  you  may  hand- 
deliver  comments  to  above  address.  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law. 

ff  you  wish  us  to  withhold  your  name 
and/or  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nanci  Regnier,  SWCA,  Inc., 
Environmental  Consultants  (303)  487- 
1183. 

Dated:  January  22.  2002. 
R.  Everhart, 

Director,  Intermountain  Region,  National 

Park  Service. 

[FR  Doc.  02-6040  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  4310-7fr-f> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Northeast  Region;  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement  and  Hold  Public  Meetings 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-109  Section  102(c]],  the  National    • 
Park  Service  is  preparing  an 
Environmental  Impact  Statement  (EIS] 
for  the  resource  study  of  the  Upper 
Housatonic  Valley  National  Heritage 
Area,  as  authorized  by  Public  Law  106- 
470.  The  Upper  Housatonic  Valley 
study  area  encompasses  a  watershed 
area  with  eight  municipalities 
(Litchfield  County)  in  Connecticut  and 
eighteen  municipalities  (Berkshire 
County]  in  Massachusetts.  The  purpose 
of  the  ElS/study  is  to  determine  if  this 
region  is  eligible  to  become  a  National 
Heritage  Area.  If  the  National  Park 
Service  determines  that  the  Upper 
Hbusatonic  Valley  has  an  assemblage  of 
natural,  historic,  and  cultural  resources 
that  together  represent  distinctive 
aspects  of  American  heritage  worthy  of  " 
recognition,  conservation, 
interpretation,  and  continuing  use. 
Congress  could  designate  the  region  a 
National  Heritage  Area.  The  study  will 
identify  alternative  management  options 
to  interpret  and  manage  the  heritage 
area.  The  alternatives  will  describe: 
proposed  heritage  area  boundaries; 
evaluations  of  significance,  suitability, 
and  feasibility;  characteristics  of  the 
proposed  management  entity; 
participation  of  State  and  local 
governments  and  private  and  public 
organizations;  anticipated  levels  of 
public  use;  economic  and  social  benefits 
of  public  use. 

The  National  Park  Service  will  hold 
three  public  meetings  in  September, 
2002,  that  will  provide  opportunities  for 
public  input  into  the  scoping  for  the 
ElS/study.  The  purpose  of  these 
meetings  is  to  obtain  both  written  and 
verbal  comments  concerning  the  future 
direction  and  development  of  the  Upper 
Housatonic  Valley  National  Heritage 
Area. 

Additional  information  about  the  EIS/ 
study  will  be  available  from  the 
National  Park  Service  Boston  Support 
Office,  James  O'Connell,  Project 
Manager,  National  Park  Service  Boston 
Support  Office,  15  State  Street,  Boston, 
Massachusetts  02109-3572,  (617]  223- 
5222.  Those  persons  who  wish  to 
comment  verbally  or  in  writing,  or  who 
require  further  information,  should 
contact  Mr.  James  O'Connell,  Project 
Manager. 
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The  draft  ElS/study  is  expected  to  be 
completed  and  available  for  public 
review  in  August,  2002.  After  public 
and  interagency  review  of  the  draft 
document,  comments  will  be  considered 
and  a  final  EIS  followed  by  a  Record  of 
Decision  will  be  prepared. 

Dated:  December  11,  2001. 
Sandra  Corbett, 

Superintendent,  Boston  Support  Office. 
(FR  Doc.  02-6041  Filed  3-12-02;  8:45  am) 
BIUJNG  CODE  4310-70-P 


DEPARTME^r^  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Increasing  the  Storage  Capacity  of 
Gerber  Reservoir,  Klamath  Project,  OR 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  Intent  to  prepare  a 

draft  environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the  Bureau  of 
Reclamation  (Reclamation)  proposes  to 
prepare  a  draft  environmental  impact 
statement  (EIS)  on  increasing  the  storage 
capacity  of  Gerber  Reservoir,  Klamath 
Project,  Oregon. 

Reclamation  will  develop  several 
alternatives  to  increase  the  storage 
capacity  of  Gerber  Reservoir  while 
improving  water  quality,  consistent 
with  protecting  fish  and  wildlife.  This 
potential  increase  in  water  supply  is 
needed  to  help  meet  the  growing  water 
needs  in  the  Klamath  River  basin,  to 
improve  water  quality,  to  facilitate  the 
efforts  of  the  State  of  Oregon  to  resolve 
water  rights  claims  in  the  Upper 
Klamath  River  basin,  including 
facilitation  of  Klamath  tribal  water 
rights  claims,  and  to  reduce  conflicts 
over  water  between  the  Upper  and 
Lower  Klamath  River  basins. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gary  Baker,  Program  Manager,  Klamath 
Basin  Area  Office,  6600  Washburn  Way, 
Klamath  Falls,  OR  97603;  telephone 
(541) 883-6935. 
SUPPLEMENTARY  INFORMATION: 

Background 

Reclamation  is  studying  the  feasibility 
of  increasing  the  storage  capacity  of 
Gerber  Reservoir,  a  feature  of  the 
Klamath  Project.  The  Klamath  Project  is 
a  Federal  reclamation  project  in 
southern  Oregon  and  northern 
California.  Reclamation  is  undertaking 
this  feasibility  study  under  the  authority 
of  Section  2  of  the  Klamath  Basin  Water 
Supply  Enhancement  Act  of  2000  (Pub. 
L.  106-498)  (hereafter  referred  to  as  the 


Enhancement  Act).  The  Enhancement 
Act  authorizes  and  directs  the  Secretary 
of  the  Interior  to  engage  in  feasibility 
studies  of  increasing  the  storage 
capacity  and/ or  yield  of  Klamath  Project 
facilities,  including  Gerber  Reservoir. 

Reclamation's  Technical  Service 
Center  engineers  in  Denver,  Colorado, 
completed  a  preliminary  evaluation  in 
May  1999  to  increase  the  height  of 
Gerber  Dam  to  raise  the  maximum 
surface  level  of  the  reservoir  by  up  to  3 
feet.  Reclamation  then  initiated  an 
appraisal  study  in  October  2000.  After 
the  Enhancement  Act  was  enacted, 
Reclamation  discontinued  the  appraisal 
study  and  proceeded  directly  to  a 
feasibility  study.  The  feasibility  study 
now  underway  will  evaluate  the  May 
1999  study  in  detail  and  will  consider 
a  range  of  increased  surface  levels  for 
the  reservoir  to  increase  the  storage     • 
capacity.  Alternatives  will  be  bounded 
by  engineering,  economic,  and/or 
enviroimiental  considerations. 

Public  Scoping  Process 

Scoping  for  this  project  began  in  June 
2001  and  continued  into  early  fall. 
News  releases  and  scoping  information 
packets  announced  public  open  houses 
and  invited  public  comments  from 
individuals  and  groups  throughout  the 
Klamath  Basin  Project  area.  Later,  other 
news  releases  and  information  packets 
cancelled  the  informal  open  houses  and 
extended  the  date  to  provide  written 
scoping  comments.  The  extension 
would  allow  the  written  scoping 
comments  to  be  included  in  a  scoping 
summary.  As  a  result  of  the  comments 
received,  Reclamation  developed  a 
report  entitled,  "Scoping  Summary, 
Feasibility  Study  of  Increasing  the 
Storage  Capacity  of  Gerber  Reservoir, 
Klamath  Project,  Oregon,  January  2002." 
(Simimary).  During  the  spring  of  2002, 
Reclamation  will  solicit  public  review 
and  comments  on  the  Summary  to 
ensure  that  significant  issues  have  not 
been  overlooked. 

Dated:  February  25,  2002. 
Frank  Michny, 

Envimnmental  Officer. 

(FR  Doc.  02-6021  Filed  3-12-02;  8:45  am) 

BILUNG  COOC  4310-4IH-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Amendments  to 
Consent  Decree 

Notice  is  hereby  given  that  on 
February  21,  2002,  amendments  to  the 
consent  Decree  filed  in  United  States  v. 
Marine  Shale  Processors,  Inc.,  Civ.  No. 
CV90-1240,  were  lodged  with  the 


United  States  District  Court  for  the 
Western  District  of  Louisiana.  The 
original  Consent  Decree  was  filed  on 
February  19,  1998,  and  was  modified  by 
an  Order  of  the  Court  dated  February  23, 
1999,  and  again  on  June  13.  2001. 

In  this  action  against  Marine  Shale 
Processors,  Inc.,  ("MSP")  the  United 
States  sought  to  recover  civil  penalties 
and  enjoin  violations  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C.  6901  et  seq..  the 
Clean  Water  Act,  33  U.S.C.  1251  et  seq.. 
and  the  Clean  Air  Act,  42  U.S.C.  7413. 
The  United  States  also  sought  relief 
imder  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"),  42  U.S.C.  9604,  9606,  and 
9607.  MSP  operated  a  facility  in  Morgan 
City,  Louisiana  that  treated  hazardous 
waste  by  combustion. 

These  amendments  would  extend:  (1) 
The  date  for  the  purchase  of  the  facility 
from  MSP,  and  (2)  the  date  by  which 
Earthlock  may  make  a  Continuation 
Election.  Under  these  proposed 
amendments,  on  or  before  March  22, 
2002,  Earthlock  must  either  make  a 
Continuation  Election,  seek  a  Vacating 
Order,  or  seek  an  extension  until  April 
22,  2002  in  which  to  make  its  decision. 
If  Earthlock  seeks  an  extension  until 
April  22,  and  subsequently  seeks  a 
Vacating  Order,  Eardilock  would  be 
required  to  pay  the  sum  of  $50,000  to 
PlainUffs. 

The  Department  of  Justice  will  receive 
comments  relating  to  these  amendments 
until  noon  on  March  21,  2002. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Marine  Shale 
Processors,  Inc.,  D.J.  Ref.  90-11-2-204. 
Comments  may  be  sent  via  telecopier  to 
Darlene  Lyons,  fax  number  (202)  514- 
2583,  phone  confirmation  no.  (202) 
514-1605. 

The  consent  decree  amendments  may 
be  examined  at  the  Office  of  the  United 
States  Attorney,  Hale  Boggs  Federal 
Building,  501  Magazine  Street,  New 
Orleans,  LA  70130,  at  U.S.  EPA  Region 
VI,  1445  Ross  Avenue  Dallas.  TX 
75202-2733,  and  at  the  Consent  Decree 
Library,  P.O.  Box  7611,  U.S.  Department 
of  Justice,  Washington,  DC  20044-7611. 
A  copy  of  the  consent  decree 
amendments  may  be  obtained  by  mail 
from  the  Consent  Decree  Library,  P.O. 
Box  7611,  U.S.  Department  of  Justice, 
Washington,  DC  20044-7611.  A  copy  of 
the  proposed  Consent  Decree  may  also 
be  obtained  by  faxing  a  request  to  Tonia 
Fleetwood,  Department  of  Justice 
Consent  Decree  Library,  fax  no.  (202) 
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616-6584;  phone  confirmation  no.  (202) 
514-1547.  There  is  a  charge  for  the  copy 
(25  cent  per  page  reproduction  cost). 
Upon  requesting  a  copy,  please  mail  a 
check  payable  to  the  "U.S.  Treasury",  in 
the  amount  of  $1.50  to:  Consent  Decree 
Library.  U.S.  Department  of  Justice.  P.O. 
Box  7611.  Washington,  DC  20044-7611. 
The  check  should  refer  to  United  States 
v.  Marine  Shale  Processors,  Inc.,  D.J. 
Ref.  90-11-2-204. 

Thomas  A.  Mariani,  Jr., 

Assistant  Chief  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  02-6045  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  4410-1S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-036)] 

NASA  Advisory  Council,  Task  Force  on 
International  Space  Station 
Operational  Readiness;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  an  open  meeting  of  the 
NASA  Advisory  Council,  Task  Force  on 
International  Space  Station  Operational 
Readiness. 

DATES:  Wednesday,  April  3,  2002,  7 
p.m.-8  p.m.  Eastern  Standard  Time. 
ADDRESSES:  This  meeting  will  be 
conducted  via  teleconference;  hence 
participation  will  require  contacting  Mr. 
Philip  Cleary  (202/358-4461)  before  12 
noon  Eastern,  April  2,  2002,  and  leaving 
your  name,  affiliation,  and  phone 
number. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Phihp  Cleary,  Code  IC,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546-0001,  202/358- 
4461. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public  up 
to  the  capability  of  the  teleconferencing 
system.  The  agenda  for  the  meeting  is  as 
follows: 

— To  assess  the  operational  readiness  of 
the  International  Space  Station  to 
support  the  new  txew  and  the 
American  and  Russian  flight  team's 
preparedness  to  accomplish  the 
Expedition  Five  mission 
It  is  imperative  that  the  meeting  be 
held  on  this  date  to  acconunodate  the 


scheduling  priorities  of^the  key 
participants. 

Sylvia  K.  Kraemer, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  02-6025  Filed  3-12-02:  8:45  am] 

BILUNG  CODE  7510-01 -P 


NATIONAL  INSTITUTE  FOR  LITERACY 
Notice  of  Meeting;  Correction 

AGENCY:  National  Institute  for  Literacy 

(NIFL). 

ACTION:  Notice  of  meeting.  Correction. 

SUMMARY:  For  the  notice  published  in 
the  Federal  Register  dated  March  4, 
2002,  Volume  67,  Number  42,  pages 
9790-9791,  make  the  following 
corrections: 

On  page  9791.  under  DATE  AND  TIME, 
the  second  day  of  the  Board  meeting, 
"March  15.  2002."  is  cancelled.  On  page 
9791 .  under  SUPPLEMENTARY 
INFORMATION,  the  Advisory  Board 
meeting  on  March  15.  2002.  is 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shelly  Coles.  Executive  Assistant. 
National  Institute  for  Literacy.  1775  I 
Street.  NW.,  Suite  730.  Washington,  DC 
20006.  Telephone  number  (202)  233- 
2027.  e-mail:  scoles@nifl.gov. 

Dated:  March  8,  2002. 
Sliaryn  M.  Abbott, 

Executive  Officer. 

[FR  Doc.  02-6068  Filed  3-12-02;  8:45  am) 

BILUNG  CODE  6055-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Correction  to  BIweelcly  Notice 
Applications  and  Amendments  to 
Operating  Licenses  involving  No 
Significant  Hazards  Consideration 

On  March  5.  2002  (67  FR  10006),  the 
Federal  Register  published  the 
"Biweekly  Notice  of  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations."  On  pages  10017  and 
10018.  for  Duke  Energy  Corporation,  et 
al.,  Catawba  Nuclear  Station.  Units  1 
and  2,  "Amendment  Nos.  195  and  188" 
should  read  "Amendment  Nos.  194  and 
187." 

For  the  Nuclear  Regulatory  Commission. 


Dated  at  Rockville.  Maryland,  this  6th  day 
of  March  2002. 
John  A.  Zwolinsid, 
Director.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  02-6038  Filed  .3-12-02;  8:45  am] 
BILUNG  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45511;  File  No.  SR-ISE- 
2002-05] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
international  Securities  Exchange  LLC, 
Relating  to  Requirements  for  Joint 
Back  Office  Arrangements 

March  6,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")!  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
13,  2002,  the  International  Securities 
Exchange  LLC  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  ISE  is  proposing  to  adopt  Rule 
1303,  "Joint  Back  Office  Arrangements," 
to  establish  margin  and  net  capital 
requirements  for  ISE  members 
participating  in  joint  back  office  ("JBO") 
arrangements. 3  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  In  February  2000,  the  Commission  issued  a 
single  order  approving  substantially  uniform 
requirements  with  respect  to  IBO  arrangements 
submitted  by  the  American  Stock  Exchange,  the 
Chicago  Board  Options  Exchange  ("CBOE").  the 
Chicago  Stock  Exchange,  the  New  York  Slock 
Exchange  ("NYSE"),  the  Pacific  Exchangeand  the 
Philadelphia  Stock  Exchange  Securities  Exchange 
Act  Release  No.  42453  (Feb.  24,  2000).  65  FR  11620 
(Mar.  3.  2000).  In  May  2000.  the  Commission 
approved  IBO  requirements  submitted  by  the 
National  Association  of  Securities  Dealers. 
Securities  Exchange  Act  Release  No.  42858  (May 
30,  2000),  65  FR  36194  (June  7.  2000).  There  were 
only  minor  differences  between  the  proposals 
adopted  by  each  of  these  SROs.  The  proposed  ISE 
Rule  is  identical  to  the  requirements  adopted  by  the 
NYSE. 
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the  Secretary,  ISE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  ISE  has  prepared 
simmiaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

l.Piupose 

The  Exchange  proposes  to  adopt 
Exchange  Rule  1303  to  establish 
requirements  for  JBO  arrangements.'* 
The  proposed  rule  would  provide 
certain  regulatory  requirements  for 
establishing  and  maintaining  such  JBO 
arrangements. 5  A  broker-dealer  that 
carries  and  clears,  or  carries  JBO 
accounts  would  be  required  to:  (i) 
Provide  written  notification  to  its 
Designated  Examining  Authority  prior 
to  establishing  a  JBO;  (ii)  maintain 
minimum  tentative  net  capital^  of  $25 
million,  or  maintain  minimum  net 
capital  of  $7  million  if  engaged  in  the 
primary  business  of  clearing  options 
market  maker  accounts;^  (iii)  provide 
prompt  written  notice  when  tentative 
net  capital  or  net  capital,  whichever 
may  apply,  falls  below  the  prescribed 
standard;  (iv)  take  appropriate  action 
within  three  business  days  to  resolve 


*  Regulation  T,  issued  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  ("FRB"),  permits  a 
broker-dealer  to  "effect  or  finance  transactions  of 
any  of  its  owners  if  the  [broker-dealer)  is  a  clearing 
and  servicing  broker  or  dealer  owned  jointly  or 
individually  by  other  [broker-dealers]."  12  CFR 
220.7(c). 

^  Because  all  other  SROs  (other  than  the 
Cincinnati  Stock  Exchange)  currently  have  the 
proposed  requirements  in  their  rules,  and  every  ISE 
member  is  also  a  member  of  at  least  one  of  these 
SROs,  the  proposal  will  not  place  any  requirements 
on  ISE  members  to  which  they  are  not  already 
subject. 

^The  term  "tentative  net  capital"  generally  refers 
to  net  capital  before  the  application  of  "haircuts" 
and  undue  concentration  charges  on  securities  and 
options  positions. 

'  Under  the  proposed  rule,  clearance  of  options 
market  maker  accounts  would  be  deemed  a  broker- 
dealers  primary  business  if  a  minimum  of  60%  of 
the  aggregate  deductions  in  the  ratio  of  gross 
options  market  maker  deductions  to  net  capital 
(including  gross  deductions  for  JBO  participant 
accounts]  are  optibns  market  maker  deductions. 


any  capital  deficiency;^  (v)  maintain  a 
written  risk  methodology  for  assessing 
the  amount  of  credit  extended  to 
participating  broker-dealers,  and  (vi) 
deduct  from  net  capital,  the  "haircut" 
requirements  pursuant  to  the 
Commission's  Net  Capital  Rule  (Rule 
15c3-l)^  in  excess  of  the  equity 
maintained  in  the  accounts  of 
participating  broker-dealers. 

Furthermore,  under  the  proposal  JBO 
participants  must  be  registered  broker- 
dealers  subject  to  Rule  15c3-l,  and  will 
be  required  to  maintain  an  ownership 
interest  in  the  JBO  piu'suant  to 
Regidation  T.  Exclusive  of  their 
ownership  interest  in  the  JBO 
arrangement,  JBO  participants  must 
maintain  a  minimum  liquidating  equity 
of  $1  million.  If  the  liquidating  equity 
falls  below  $1  million,  the  JBO 
participant  must  eUminate  the 
deficiency  within  five  business  days  or 
become  subject  to  the  margin 
requirements  for  customers  in 
RegiUation  T,  and  the  maintenance 
margin  requirements  pursuant  to  the 
provisions  of  Exchange  Rule  1202.'° 

2.  Statutory  Basis 

The  ISE  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,"  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5)  '^  in 
particular,  which  requires  that  an 
exchange  have  rules  that  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  also 
believes  that  the  proposed  rule  is 
consistent  with  the  rules  and 
regiUations  promulgated  by  the  FRB  for 
the  purpose  of  preventing  the  excessive 
use  of  credit  for  the  purchase  or  carrying 
of  securities,  pursuant  to  Section  7(a)  of 
the  Act." 

b.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 


•  Under  the  proposed  rule,  failure  to  correct  such 
deficiencies  within  the  allotted  period  will 
preclude  the  JBO  carrying  and  clearing,  or  carrying, 
member  from  accepting  any  new  transactions 
pursuant  to  the  JBO  arrangement. 

«17CFR  240.15C3-1  et  seq..  "Net  Capital 
Requirements  for  Brokers  or  Dealers."  Rule  15c3- 
1  requires  a  broker-dealer  to  reduce  its  net  worth 
by  certain  percentages,  known  as  "haircuts,"  of  the 
market  value  of  its  securities  position. 

'"Rule  1202  permits  Members  to  elect  to  be 
bound  by  the  margin  rules  of  either  the  OBOE  or 
the  1>4YSE. 

"  15  U.S.C.  78f[b). 

»2 15  U.S.C.  78f(b}(5). 

"  15  U.S.C.  78g(a). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  been 
filed  by  the  Exchange  as  a  "non- 
controversial"  rule  change  pursuant  to 
Section  19(b)(3)(A)(iii)  of  the  Act "»  and 
Rule  19b-4(f){6)  thereunder. '  ^  Because 
the  foregoing  proposed  rule  change:  (1) 
Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest,  (2)  does  not  impose  any 
significant  burden  on  competition,  and 
(3)  by  its  terms  does  not  become 
operative  for  30  days  after  February  13, 
2002,  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  and  the  Exchange 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  business  days 
prior  to  the  filing  date,  it  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(iii)  '^  of  the  Act  and  Rule 
19b--4(f)(6)  1^  thereunder.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nde  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  horn  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wiU  be 


"  15  U.S.C.  78s(b)(3){A)(iii). 
"17  CFR  240.19b-4(f)(6). 
'815  U.S.C.  78s(b)(3)(A)(iii). 
>'  17  CF?.  240.19b-4(f)(6). 


available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE.  All 
submissions  should  refer  to  File  No. 
SR-ISE-2002-05  and  should  be 
submitted  by  April  3,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '8 

J.  Lynn  Taylor, 

Assistant  Secretary. 

(FR  Doc.  02-5929  Filed  3-12-02;  8:45  am] 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Federal  Assistance  To  Provide 
Financial  Counseling  and  Other 
Technical  Assistance  To  Women  in  the 
State  of  Vermont 

agency:  U.S.  Small  Business 

Administration. 

ACTION:  Amendment  to  Program 

Announcement  No.  OWBO-99-012,  as 

amended  by  OWBO-2000-015. 

summary:  This  notice  amends  the  U.S. 
Small  Business  Administration's 
Program  Announcement  No.  OWBO- 
99-012,  as  amended  by  OWBO-2000- 
015  issued  3/5/02,  to  correct  the  project 
period  of  the  Women's  Business  Center 
(WBC)  project  that  will  replace  a 
previous  project  in  the  State  of  Vermont. 
Whereas  the  Program  Announcement 
states  that  the  replacement  WBC  is  to 
carry  out  a  project  for  two  years  of  a  5- 
year  term,  the  correct  project  period  for 
the  replacement  WBC  will  be  for  the 
remainder  of  the  current  term  which  is 
scheduled  to  end  6/30/02  and  two 
additional  years,  07/01/02-06/30/03 
and  07/01/03-06/30/04.  The  Federal  - 
funds  available  to  complete  the  current 
year  is  an  amount  not  to  exceed 
$100,000.  The  amoimt  of  Federal  funds 
to  be  awarded  for  each  of  the  two 
additional  years  will  not  exceed 
$150,000.  The  recipient  must  match 
each  annual  award  at  100%. 

A  pre-proposal  telephone  conference 
will  take  place  on  March  12,  2002,  at 
10:00  a.m.  to  provide  clarification 
pertaining  to  the  budget  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  S.  Murrell  at  (202)  205-6673. 

Wiima  Goldstein, 

Assistant  Administrator,  Small  Business 

Administration/Office  of  Women 's  Business 

Ownership. 

[FR  Doc.  02-6071  Filed  3-12-02;  8:45  am] 

BILLING  CODE  8025-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3943] 

Determination  Under  Section  508  of 
the  Kenneth  M.  Ludden  Foreign 
Operations,  Export  Financing  and 
Related  Programs  Appropriations  Act, 
2002  (Pub.  L.  107-115)  With  Respect  to 
the  Gambia 

Pursuant  to  the  authority  vested  in  me 
as  Deputy  Secretary  of  State,  including 
by  section  508  of  the  Kenneth  M. 
Ludden  Foreign  Operations,  Export 
Financing  and  Related  Programs 
Appropriations  Act,  2002  (Pub.  L.  107- 
115),  Executive  Order  1318  of  March  31, 
1999,  and  State  Department  Delegation 
of  Authority  No.  245  of  April  23,  2001, 
I  hereby  determine  that,  subsequent  to 
the  termination  of  assistance  to  the 
Government  of  The  Gambia  after  that 
coimtry's  July  22, 1994  military  coup,  a 
democratically  elected  Government  has 
taken  office  in  The  Gambia. 

This  Determination  shall  be  reported 
to  the  Congress  and  published  in  the 
Federal  Register. 

Dated:  March  5,  2002. 
Richard  D.  Armitage, 

Deputy  Secretary  of  State,  Department  of 

State.  * 

[FR  Doc.  02-6073  Filed  3-12-02;  8:45  am] 

BILUNG  COOE  4710-10-P 


"  17  CFR  20O.3O-3(a)(12). 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG-2002-11688] 

National  Offshore  Safety  Advisory 
Committee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

summary:  The  National  Offshore  Safety 
Advisory  Committee  (NOSAC)  and  its 
Subcommittee  on  Prevention  Through 
People  will  meet  to  discuss  various    . 
issues  relating  to  offshore  safety.  Both 
meetings  will  be  open  to  the  public. 
DATES:  NOSAC  will  meet  on  Thursday, 
April  25,  2002.  from  9:30  a.m.  to  3  p.m. 
The  Subcommittee  on  Prevention 
Through  People  will  meet  on 
Wednesday,  April  24,  2002,  from  1:30 
p.m.  to  3:30  p.m.  These  meetings  may 
close  early  if  all  business  is  finished. 
Written  material  and  requests  to  make 
oral  presentations  should  reach  the 
Coast  Guard  on  or  before  April  11,  2002. 
Requests  to  have  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  should  reach  the  Coast  Guard 
on  or  before  April  11.  2002. 


ADDRESSES:  NOSAC  will  meet  in  room 
4618,  of  the  Coast  Guard  Headquarters 
Bldg,  2100  Second  Street,  SW, 
Washington,  DC.  The  Subcommittee  on 
Prevention  Through  People  will  meet  in 
room  6103  of  the  Coast  Guard 
Headquarters  Bldg,  2100  Second  Street, 
SW,  Washington,  DC.  Send  written 
material  and  requests  to  make  oral 
presentations  to  Captain  M.  W.  Brown, 
Executive  Director  of  NOSAC, 
Commandant  (G-MSO),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW,  Washington,  DC  20593-0001.  This 
notice  is  available  on  the  Internet  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  M.  W.  Brown,  Executive 
Director  of  NOSAC,  or  Mr.  Jim  Magill, 
Assistant  to  the  Executive  Director, 
telephone  202-267-0214.  fax  202-267- 
4570. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agenda  of  Meetings 

National  Offshore  Safety  Advisory 
Comnuttee.  The  agenda  includes  the 
following: 

(1)  Report  on  issues  concerning  the 
International  Maritime  Organization  and 
the  International  Organization  for 
Standardization. 

(2)  Progress  report  from  the 
Prevention  Through  People 
Subcommittee  on  "Crew  Alertness  in 
the  Offshore  Industry." 

(3)  Report  from  Subcommittee  on 
Deep  water  Activities. 

(4)  Report  from  Task  Force  on 
development  and  implementation  of  the 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers  (STCW) 
Convention  for  offshore  supply  vessels 
(OSVs). 

(5)  Progress  report  from  the 
Subcommittee  on  Pipeline-Free 
Anchorages. 

(6)  Revision  of  33  CFR  subchapter  N. 

(7)  Status  report  on  Coast  Guard/ 
Minerals  Management  Service 
rulemaking  on  Inspection  of  Fixed 
Facihties  (final  rule  published  February 
7,  2002,  67  FR  5912). 

(8)  Update  on  Coast  Guard  Initiatives 
on  Crew  Fatigue.  Subcommittee  on 
Prevention  Through  People.  The  agenda 
includes  the  following: 

(1)  Review  and  discuss  previous 
work. 

(2)  Work  on  outline  of  Draft  Report. 

Procedural 

Both  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 


11368 


Federal  Register / Vol.  67,  No.  49 / Wednesday,  March  13,  2002 /Noticed 


Chair's  discretion,  members  of  the 
pubhc  may  make  oral  posentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  April  11,  2002. 
Written  material  for  distribution  at  a 
meeting  should  reach  the  Coast  Guard 
no  later  than  April  11,  2002.  If  you 
would  like  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  or  subcommittee  in  advance 
of  the  meeting,  please  submit  25  copies 
to  the  Executive  Director  (see 
ADDRESSES]  no  later  than  April  11,  2002. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  telephone  the  Executive 
Director  at  202  267-0214  as  soon  as 
possible. 

Dated:  February  26,  2002. 
Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 

Environmental  Protection. 

[FR  Doc.  02-6049  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG-2000-7514] 

National  Preparedness  for  Response 
Exercise  Program  (PREP) 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  availability  and 
request  for  public  comments. 

SUMMARY:  The  U.S.  Coast  Guard,  the 
Environmental  Protection  Agency,  the 
Research  and  Special  Programs 
Administration,  and  the  Mineral 
Management  Service,  in  concert  with 
the  States,  the  oil  industry  and 
concerned  citizens,  developed  the 
Preparedness  for  Response  Exercise 
Program  (PREP).  This  notice  announces 
the  availability  of  the  revised  PREP 
Guidelines  for  comment  and  announces 
the  participating  agencies'  intent  to  hold 
a  public  meeting  in  2002. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  May  13,  2002. 
ADDRESSES:  To  make  sure  that  yoiu- 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1]  By  mail  to  the  Docket  Management 
Facility,  (USCG-2000-7514).  U.S. 
Department  of  Transportation,  room  PL- 


401 ,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW..  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Conmients  and  material  received 
from  the  public  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket, 
including  the  PEA,  on  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice  and  general 
information  regarding  the  National 
Preparedness  for  Response  Exercise 
Program  (PREP)  and  the  schedule, 
contact  Mr.  Robert  Pond,  Office  of 
Response,  Plans  and  Preparedness 
Division  (G-MOR-2),  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  SW.. 
Washington,  IX:  20593-0001,  telephone: 
202-267-6603,  facsimile:  202-267- 
4065,  or  email:  rpond@comdt.uscg.mil. 
The  PREP  Area  exercise  schedule  and 
exercise  design  manuals  are  available  on 
the  Internet  at  http://www.uscg.mil/hq/ 
g-m/ gmhome.htm  (see  index,  then  oil 
response).  To  obtain  a  hard  copy  of  the 
exercise  design  manual,  contact  Ms. 
Melanie  Barber  at  the  Research  and 
Special  Programs  Administration,  Office 
of  Pipeline  Safety,  at  202-366-4560. 
The  1994  PREP  Guidelines  can  be  found 
on  the  foUowing  Web  site:  http:// 
www.  uscg.mil/hq/g-m/nmc/response/ 
*PREP.  Hard  copies  of  the  PREP 
Guidelines  are  available  at  no  cost  by 
writing  or  faxing  the  TASC  DEPT 
Warehouse,  33141Q  75th  Avenue. 
Landover.  MD  20785.  fax:  301-386- 
5394.  The  stock  nmnber  of  the  manual 
is  USCG-X0191.  Please  indicate  the 
quantity  when  ordering.  Quantities  are 
limited  to  10  per  order. 

If  you  have  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Ms.  Dorothy  Beard,  Chief,  Dockets, 
Department  of  Transportation, 
telephone:  202-366-5149. 

SUPPtEMENTARY  INFORMATKm: 


Request  for  Conunents 

We  encourage  you  to  submit 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  nmnber  for 
tills  notice  (USCG-2000-7514)  and  give 
the  reasons  for  each  comment.  You  may 
submit  your  comments  and  material  by 
mail,  hand  delivery,  fax,  or  electronic 
means  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES; 
but  please  submit  your  comments  and 
material  by  only  one  means.  If  you 
submit  them  by  mail  or  hand  delivery, 
submit  them  in  an  unbdimd  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  electionic  filing.  If  you 
submit  them  by  mail  and  would  like  to 
know  they  reached  the  Facility,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period. 

Background  and  Purpose 

In  1994,  die  U.S.  Coast  Guard  (USCG), 
the  Environmental  Protectiqp  Agency    . 
(EPA),  the  Research  and  Special 
Programs  Administration  (RSPA),  and 
the  Minerals  Management  Service 
(MMS)  coordinated  the  development  of 
the  National  Preparedness  for  Response 
Exercise  Program  (PREP)  Guidelines. 
Through  a  series  of  public  workshops 
involving  representatives  from  many 
State  governments,  the  regulated 
community,  environmental  interest 
groups,  and  the  general  public,  the 
PREP  Guidelines  were  crafted  to  reflect 
the  consensus  agreement  of  the  entire 
oil  spill  response  community  regarding 
an  appropriate  exercise  program, 
including  exercise  types,  frequency, 
scope,  and  objectives.  For  their  part.- 
USCG,  EPA,  RSPA,  and  MMS  agreed 
that  while  the  PREP  Guidelines  are  not 
regulatory,  each  agency  would  accept 
that  an  industry  entity  following  the 
PREP  Guidelines  would  be  in 
compliance  with  the  pollution  response 
exercise  requirements  in  33  U.S.C. 
1321(j).  (For  Coast  Guard  rules,  see  33 
CFR  154.1055(f)  and  33  CFR 
155.1060(h);  for  EPA  rules,  see  40  CFR 
112.21;  for  RSPA  rules,  see  49  CFR  194; 
or  for  MMS  rules,  see  30  CFR  254). 

Since  1994.  USCG,  EPA,  RSPA,  and 
MMS  have  hosted  public  workshops  in 
1995, 1997,  and  2000,  to  review  the 
PREP  Guidelines  and  consider  need  for 
changes.  The  first  two  worlcshops 
endorsed  preserving  the  1994  PREP 
Guidelines  without  amendment.  The 
2000  workshop  recommended 
consideration  of  amending  the  PREP 
Guidelines  to  clarify  or  amend  certain 
exercise  parameters  and  standards. 
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The  National  Schedule  Coordination 
Committee  (NSCC)  requested  comments 
to  proposed  changes  to  the  1994  PREP 
Guidelines  that  were  posted  on  the 
Docket  Management  System  Web  site  on 
July  3,  2001.  Based  on  review  of 
comments  to  those  proposed  changes, 
the  NSCC  has  posted  the  proposed  final 
draft  changes  to  the  PREP  Guidelines  to 
the  docket  and  at  the  following  Web 
sites:  http:/ /www.  uscg.mil/hq/g-m/nmc/ 
response/*PREP  and  http:// 
www.  uscglmil/hq/nsfcc/nsfweb. 

This  proposed  final  draft  is  also 
available  electronically  or  in  hard  copy 
from  Mr.  Robert  Pond  at  the  address 
indicated  above.  Based  on  the 
comments  received  in  response  to  the 
July  3,  2001.  draft,  a  public  meeting  to 
discuss  proposed  changes  is  not 
anticipated  prior  to  publication  of  final 
revised  PREP  Guidelines  in  August 
2002.  The  next  pubHc  meeting  to 
discuss  PREP  is  scheduled  on  November 
8,  2002.  in  Galveston.  TX.  in 
conjunction  writh  Clean  Gulf  2002. 

Dated:  February  28,  2002. 
Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 

Environmental  Protection. 

[FR  Doc.  02-«048  Filed  3-12-02;  8:45  am] 

BILLING  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Wayne  County,  Micliigan 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed 
intermodal  fi^ight  terminal  in  Wayne 
Coimty,  Michigan. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Kirschensteiner,  Assistant  ' 
Division  Administrator,  Federal 
Highway  Administration,  315  West 
Allegan  Street,  Room  207,  Lansing, 
Michigan  48933,  Telephone:  (517)  702- 
1835,  Fax:  377-1804,  e-mail, 
James. kirchensteinei®fh  wa .  dot.gov. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Michigan  Department  of  Transportation, 
wiU  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  develop 
a  complex  of  terminals  operated  by 
several  railroads,  which  will  provide 
consolidated  and  efficient  intermodal 
freight  service  to  business  and  industry. 
The  project  could  include  land 


acquisition,  consolidation,  roadway, 
and  rail  improvements  to  improve 
access  and  egress  to  the  existing 
terminal  site,  known  as  the  Detroit- 
Livemois  Yard. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for 
improved  intermodal  efficiencies 
regionally  and  on  an  international  scale. 
Alternatives  under  consideration 
include  (l)  taking  no  action  and  (2) 
refinements  of  Rail  Strategy  3  as 
identified  in  the  Detroit  Intermodal 
Freight  Terminal  Project — Feasibility 
Study,  Technical  Report  No.  4.  The  draft 
EIS  will  describe  other  alternatives  that 
were  considered  during  the  feasibility 
phase. 

The  Detroit  Intermodal  Freight 
Terminal  Project  study  area  is  bounded 
roughly  by  1-94  and  U.S.  12  to  the 
nortii,  M-39  to  the  west,  1-75  to  the 
south,  and  M-10  to  the  east.  Presentiy 
about  65  train  movements  occur  daily  at 
some  point  within  the  study  area,  with 
less  than  half  being  through  movements. 
Rail  Strategy  3,  as  it  is  now  conceived, 
calls  for  expanding  the  existing  railroad- 
controlled  property  in  this  area  from 
about  500  acres  to  840  acres  (an  increase 
of  340  acres).  The  freight  terminal 
would  be  served  by  six  entrance/exit 
gates.  Daily  intermodal  train  traffic  is 
expected  to  grow  by  the  year  2025  from 
fewer  than  a  dozen  today  to  50-plus, 
and  be  associated  with  16,000 
intermodal  truck  movements  per  day 
into  and  out  of  the  terminal  in  2025 
compared  to  2000  truck  trips  today. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  series  of 
public  meetings  were  held  during  the 
Feasibility  Study  phase  on  March  13, 
April  24.  May  23-24,  July  25-26, 
October  24-25,  and  December  13,  2001. 
Additional  meetings  and  a  public 
hearing  are  planned.  Public  notice  will 
be  given  of  tiie  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  bom  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Plamiing 
and  Ck}nstruction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  February  27,  2002. 
James ).  Steele, 

Division  Administrator,  Lansing,  Michigan. 
[FR  Doc.  02-5945  Filed  3-12-02;  8:45  am] 

BHJJNG  CODE  4nO-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  IVIotor  Carrier  Safety 
Administration 

[FMCSA  Docket  No.  FMCSA-2002-11507] 

Altemative  Physical  Qualification 
Standards  for  the  Loss  or  Impairment 
of  Limbs;  Exemption  Application  for 
Kevin  Howell 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  DOT. 
ACTION:  Notice  of  application  for 
exemption;  request  for  comments. 

SUMMARY:  This  notice  aimounces  the 
FMCSA's  receipt  of  an  application  from 
Mr.  Kevin  Howell  for  an  exemption 
from  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  altemative 
physical  qualification  standards  for  the 
loss  or  impairment  of  limbs.  Mr. 
Howell's  right  arm  was  amputated  at  the 
shoulder.  Mr.  Howell  is  applying  for  an 
exemption  to  allow  him  to  operate  a 
commercial  motor  vehicle  (CMV)  in 
interstate  commerce  without  a 
prosthesis.  Mr.  Howell  believes  his 
driving  record  indicates  that  a  level  of 
safety  can  be  achieved  that  is  equivalent 
to,  or  greater  than,  the  level  of  safety 
that  would  be  obtained  by  complying 
with  the  standards  for  the  loss  or 
impairment  of  limbs  set  forth  in  49  CFR 
391.41  (b)(1)  and  391.49. 
DATES:  Comments  must  be  received  on 
or  before  April  12,  2002. 
ADDRESSES:  You  can  mail  or  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401,  400  Seventh 
Sti«et,  SW.,  Washington,  DC  20590- 
0001.  You  can  also  submit  comments  as 
well  as  see  the  submissions  of  other 
commenters  at  http://dms.dot.gov. 
Please  include  the  docket  number  that 
appears  in  the  heading  of  this 
document.  You  can  examine  and  copy 
this  document  and  all  comments 
received  at  the  same  Internet  address  or 
at  the  Dockets  Management  Facility 
from  9  a.m.  to  5  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
If  you  want  to  know  that  we  received 
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your  comments,  please  include  a  self- 
addressed,  stamped  postcard  or  include 
a  copy  of  the  acknowledgement  page 
that  appears  after  you  submit  conunents 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
infonnation  about  the  exemption  in  this 
notice,  Ms.  Teresa  Doggett,  Office  of  Bus 
and  Truck  Standards  and  Operations, 
(202)  36&-2990;  for  information  about 
legal  issues  related  to  this  notice,  Mr. 
Joseph  Solomey,  Office  of  the  Chief 
Counsel,  (202)  366-1374,  FMCSA, 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  49  of  the  United  States  Code 
(U.S.C)  sections  31315  and  31136. 
requires  the  FMCSA  to  publish  a  notice 
in  the  Federal  Register  for  each 
exemption  requested,  explaining  that 
the  request  has  been  filed;  providing  the 
public  with  an  opportunity  to  inspect 
the  safety  analysis  and  any  other 
relevant  information  known  to  the 
agency;  and  commenting  on  the  request 
(49  U.S.C.  31315(b)(4)(A)).  Prior  to 
granting  a  request  for  an  exemption,  the 
agency  must  publish  in  the  Federal 
Register  the  name  of  the  person  granted 
the  exemption,  the  provisions  from 
which  the  person  vfUl  be  exempt,  the 
effective  period,  and  all  terms  and 
conditions  of  the  exemption  (49  U.S.C. 
31315  (b)(4)(B)).  The  terms  and 
conditions  established  by  FMCSA  must 
ensure  that  the  exemption  will  likely 
achieve  a  level  of  safety  that  is 
equivalent  to,  or  greater  than,  the  level 
that  would  be  achieved  absent  such 
exemption  (49  U.S.C.  31315(b)(6)). 

The  regulations  at  49  CFR  part  381 
establish  the  procedures  to  be  followed 
to  request  waivers  and  to  apply  for 
exemptions  from  the  FMCSRs,  and  the 
procedures  used  to  process  them. 

FMCSA  is  responsible  for  the 
administration  and  enforcement  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs),  including  the 
physical  qualifications  of  CMV  drivers. 
Section  391.41(b)(1)  of  the  FMCSRs 
states  that  a  person  is  physically 
qualified  to  drive  a  CMV  if  he  or  she 
has,  among  other  things,  "no  loss  of  a 
foot,  a  leg,  a  hand  or  an  arm,  or  has  been 
granted  a  skill  performance  evaluation 
(SPE)  certificate  [previously  called  a 
'waiver']  pvu-suant  to  section  391.49." 
The  alternative  physical  qualification 
standards  for  the  loss  or  impairment  of 
limbs,  at  49  CFR  391.49(d)(3)(i)(B), 
include  a  requirement  that  applicants 


for  SPE  certificates  include  with  their 
applications  a  medical  evaluation 
summary  that,  among  other  things, 
establishes  that  "*-*-*the  applicant  is 
capable  of  demonstrating  precision 
prehension  (e.g.,  manipulating  knobs 
and  switches)  and  power  grasp 
prehension  (e.g.,  holding  and 
maneuvering  the  steering  wheel)  with 
each  upper  limb  separately"  [emphasis 
added]. 

Kevin  Howell's  Application  for  an 
Exemption 

Mr.  Kevin  Howell  is  a  commercial 
motor  vehicle  (CMV)  driver  whose  right 
arm  was  amputated  at  the  shoulder.  He 
is  an  owner-operator  motor  carrier  and 
his  principal  place  of  business  is  located 
in  Hooper,  Utah.  On  November  3,  2001, 
Mr.  Howell  applied  for  a  SPE 
certification  by  filing  an  application 
with  the  FMCSA's  Utah  State  Director. 
By  letter  dated  November  19,  2001,  Mr. 
HoweU's  SPE  application  was  deferred 
until  he  obtained  a  prosthetic  or  orthotic 
device  and  could  demonstrate  the 
power  grasp  and  precision  prehension 
required  imder  the  alternative  physical 
qualification  standards  of  49  CFR 
391.49.  On  November  21,  2001,  Mr. 
Howell  applied  for  an  exemption  from 
the  Federal  alternative  physical 
qualification  standards  for  the  loss  or 
impairment  of  limbs  and  the  use  of  a 
prosthetic  device  when  operating  CMVs 
in  interstate  commerce  (49  CFR 
391.41(b)(1)  and  49  CFR  391.49).  A  copy 
of  the  application  is  in  the  docket. 

Mr.  Howell  indicated  in  his 
application  that  he  was  granted  a  limb 
waiver  in  1973  that  allows  him  to 
operate  without  a  prosthetic  device 
when  driving  CMVs  in  interstate 
commerce.  The  agency  has  no  record  of 
the  waiver.  If  a  waiver  had  been  issued, 
Mr.  Howell  would  have  been  required  to 
renew  the  waiver  every  2  years  in 
accordance  with  conditions  applicable 
to  waivers  at  the  time.  The  FMCSA  has 
records  for  other  drivers  who  were 
granted  limb  waivers  in  the  1970's  and 
who  have  renewed  their  waivers  every 
2  years,  however,  we  find  no  record  that 
Mr.  Howell  sought  a  renewal  in  the 
years  following  1973. 

Mr.  Howell  stated  in  his  application 
for  exemption  that  he  has  had  his  Class 
A  CDL  for  27  years,  with  no  restrictions 
other  than  corrective  lenses.  He  owns 
and  operates  a  CMV  with  manual 
transmission  on  the  right  side  of  the 
steering  column.  He  indicated  that  he 
transports  cargo  for  various  other  motor 
carrier  companies  and  that  he  will  be 
the  only  driver  affected  if  the  FMCSA 
grants  the  exemption  requested  here. 
Mr.  Howell  stated  that  he  does  not 
anticipate  any  adverse  safety  impacts 


created  by  this  exemption.  As  support 
for  his  contention,  he  cited  his  current 
motor  vehicle  driving  record,  with  no 
current  deficiencies,  including  no 
speeding  tickets  or  accidents.  Mr. 
Howell  stated  that  he  has  driven  over 
1,000,000  miles  and  has  never  had  an 
accident,  injury  or  caused  property 
damage  as  a  result  of  driving  without  a 
right  arm.  He  maintains  that  this  clearly 
shows  a  very  high  level  of  safety  and 
awareness,  as  well  as  excellent  driving 
skills,  ability  and  judgment. 

Request  for  Conunents 

In  accordance  with  49  U.S.C. 
31315(b)(4)  and  31136(e),  FMCSA  is 
requesting  public  comment  from  all 
interested  persons  on  whether  the 
exemption  application  from  Mr.  Kevin 
Howell  should  be  granted.  All 
comments  received  before  the  closing 
date  will  be  considered  and  will  be 
available  for  examination  in  the  docket 
at  the  location  listed  under  the  address 
section  of  this  notice. 

Issued  on:  March  8,  2002. 
Julie  Anna  Cirillo, 
Assistant  Administrator. 
[FR  Doc.  02-6047  Filed  3-12-02;  8:45  am) 

BtLUNG  COD6  4810-«(-P 


DEPARTMENT  OF  THE  TREASURY 

Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service 

AGENCY:  Departmental  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date,  time,  and  location  for  the  quarterly 
meeting  of  the  Treasury  Advisory 
Committee  on  Commercial  Operations 
of  the  U.S.  Customs  Service  (CO AC), 
and  the  provisional  meeting  agenda. 
DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Comjnercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  Friday,  March  22,  2002, 
starting  at  9:00  a.m.,  at  the  Port  of  New 
Orleans  Office  Building,  Main 
Auditorium,  1350  Port  of  New  Orleans 
Place,  New  Orleans,  LA  70130.  The 
diuation  of  the  meeting  will  be 
approximately  four  hours. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Gordana  S.  Earp,  Deputy  Director,  Tariff 
and  Trade  Affairs  (Enforcement),  Office 
of  the  Under  Secretary  (Enforcement), 
Telephone:  (202)  622-0336. 

At  this  meeting,  the  Advisory 
Committee  is  expected  to  pursue  the 
following  agenda.  The  agenda  may  be 
modified  prior  to  the  meeting. 
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Agenda 

(1)  Update  on  the  COAC  Report  on 
Improving  U.S.  Border  and  Supply 
Chain  Security,  including  report  on  the 
work  of  the  Technology  Technical 
Advisory  Team 

(2)  Report  of  the  Office  of  Rulings  & 
Regulations 

(3)  Compliance  Assessment  Programs 
(Focused  Assessment,  ICMP) 

(4)  Issues  Relating  to  Uniformity 

(5)  Other  COAC  Priorities 

(6)  Next  Meetings 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public;  however, 
participation  in  the  Committee's 
deliberations  is  limited  to  Committee 
members.  Customs  and  Treasury 
Department  staff,  and  persons  invited  to 
attend  the  meeting  for  special 
presentations.  A  person  other  than  an 
Advisory  Committee  member  who 
wishes  to  attend  the  meeting  should 
contact  Theresa  Maiming  at  (202)  622- 
0220  or  Helen  Belt  at  (202)  622-0230. 

Dated:  March  7,  2002. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary, 
Regulatory,  Tariff,  and  Trade  (Enforcement). 
(FR  Doc.  02-5964  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  4810-2S-P 


DEPARTMErfT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Docket  No.  940;  ATF  O  1130.12] 

Delegation  of  the  Director's  Authorities 
in  27  CFR  Part  251 ,  Importation  of 
Distilled  Spirits,  Wines,  and  Beer 

To:  All  Bureau  Supervisors 

1 .  Purpose  , 

This  order  delegates  certain 
authorities  of  the  Director  to 
subordinate  ATF  officials  and  prescribes 
the  subordinate  ATF  officials  with 
whom  persons  file  documents  which  are 
not  ATF  forms. 

2.  Background 

Under  current  regulations,  the 
Director  has  authority  to  take  final 
action  on  matters  relating  to  procedure 
and  administration.  The  Bureau  has 
determined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegated  to  a  lower 
organizational  level. 

3.  Cancellation 

ATF  O  1100.86A,  Delegation  Order- 
Delegation  to  the  Associate  Director 
(Compliance  Operations)  of  Authorities 


of  the  Director  in  27  CFR  part  251, 
Importation  of  Liquors,  dated  4/12/84,  is 
canceled. 

4.  Delegations 

Under  the  authority  vested  in  the 
Director,  Biu^au  of  Alcohol,  Tobacco 
and  Firearms,  by  Treasury  Department 
Order  No.  120-01  (formerly  221),  dated 
Jime  6,  1972,  and  by  26  CFR  301.7701- 
9,  this  ATF  order  delegates  certain 
authorities  to  take  final  action 
prescribed  in  27  CFR  part  251  to 
subordinate  officials.  Also,  this  ATF 
order  prescribes  the  subordinate 
officials  with  whom  applications, 
notices,  and  reports  required  by  27  CFR 
part  251,  which  are  not  ATF  forms,  are 
filed.  The  attached  table  identffies  the 
regulatory  sections,  authorities  and 
documents  to  be  filed,  and  the 
authorized  ATF  officials.  The 
authorities  in  the  table  may  not  be 
redelegated. 

5.  Questions 

If  you  have  questions  about  this  order, 
contact  the  Regulations  Division  (202- 
927-8210). 

Bradley  A.  Buckles, 

Director. 


Regulatory  section 

Officer(s)  authorized  to  act  or  receive  document 

§251.2(a) 

Chief,  Regulations  Division. 

§251.11— Liquor  bottle  definition 

Specialist,  Alcohol  Labeling  and  Formulation  Division  (ALFD). 

§251 .77(d) 

Section  Chief,  National  Revenue  Center  (NRC). 

§251.136(3) 

Area  Supervisor  to  approve  alternate  location.  Inspector,  Specialist,  Auditor  or  Special  Agent  to  exam- 

ine documents. 

§251.137  

Inspector,  Specialist,  Auditor  or  Special  Agent  to  examine  and  copy  records.  Director  of  Industry  Oper- 

ations to  require  additional  retention. 

§251.172  

Unit  Supervisor,  NRC. 

Unit  Supervisor,  NRC. 

Unit  Supervisor,  NRC.                       '                                                                               ^              . 

Specialist,  ALFD. 

§251. 181(a) 

§251. 182(b)(1)  and  (d)  

§251.204  

§251.206  

Specialist,  ALFD. 

§251 .208  

Area  Supervisor. 

Unit  Supen/isor,  NRC. 

Chief,  Regulations  Division  to  approve.  If  the  altemate  method  or  procedure  does  not  affect  an  ATF  ap- 

§251.209   , 

§251.221  

proved  formula,  or  import  or  export  recordkeeping.  Chief,  National  Revenue  Center  (NRC)  may  act 

upon  the  same  altemate  method  that  has  been  approved  by  the  Chief,  Regulations  Division.  Chief, 

Regulations  Division,  Chief,  National  Revenue  Center  or  Area  Supervisor  to  withdraw. 

BILUNG  CODE  4810-31-P 
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BtUJNG  CODE  4S10-31-C 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1028 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  genereil  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1028,  Application  for  Recognition  of 
Exemption  Under  Section  521  of  the 
Intemcil  Revenue  Code. 
DATES:  Written  comments  should  be 
received  on  or  before  May  13,  2002,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gleim  P.  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  or  through  the  internet 
(CAROL.A.SAVAGE@irs.gov.], Inietxisi^ 
Revenue  Service,  room  6405-07,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.       . 

SUPPLEMENTARY  INFORMATION:  Title: 
Application  for  Recognition  of 
Exemption  Under  Section  521  of  the 
Internal  Revenue  Code. 

OMB  Number:  1545-0058. 

Form  Number:  1028. 

Abstract:  Farmers'  cooperatives  must 
file  Form  1028  to  apply  for  exemption 
from  Federal  income  tax  as  being 
organizations  described  in  Internal 
Revenue  Code  section  521.  The 
information  on  Form  1028  provides  the 
basis  for  determining  whether  the 
applicants  are  exempt. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Respondent:  50 
hours.  54  minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,545. 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  aS  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  cire  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  o.f  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  5,  2002. 
Glenn  P.  Kirkland. 
IRS  Reports  Clearance  Officer. 
-  [FR  Doc.  02-6086  Filed  3-12-02;  8:45  am] 
BIUJNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  8329  and  8330 

AGENCY:  Interned  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 


soliciting  comments  concerning  Form 
8329,  Lender's  Information  Return  for 
Mortgage  Credit  Certificates  (MCCs)  and 
Form  8330,  Issuer's  Quarterly 
Information  Return  for  Mortgage  Credit 
Certificates  (MCCs). 
DATES:  Written  comments  should  be 
received  on  or  before  May  13,  2002,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  informa_tion  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  or  through  the  internet 
(CAROL.A.SAVAGE@irs.gov.),  Internal 
Revenue  Service,  room  6405-07,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 

SUPPLEMENTARY  INFORMATION:  Title: 
Form  8329,  Lender's  Information  Return 
for  Mortgage  Credit  Certificates  (MCCs) 
and  Form  8330,  Issuer's  Quarterly 
Information  Return  for  Mortgage  Credit 
Certificates  (MCCs). 

OMB  Number:  1545-0922. 

Form  Number:  Forms  8329  and  8330. 

Abstract:  Form  8329  is  used  by 
lending  institutions  and  Form  8330  is 
used  by  state  and  local  governments  to 
provide  the  IRS  with  information  on  the 
issuance  of  mortgage  credit  certificates 
(MCCs)  authorized  under  Internal 
Revenue  Code  section  25.  IRS  matches 
the  information  supplied  by  lenders  and 
issuers  to  ensure  that  the  credit  is 
computed  properly. 

Current  Actions:  There  are  no  changes 
being  made  to  these  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  state,  local  or 
tribal  governments. 

Estimated  Number  of  Responses: 
10,000— Form  8329;  2,000— Form  8330. 

Estimated  Time  Per  Response:  5 
hours,  41  minutes — Form  8329:  7  hours, 
16  minutes— Form  8330. 

Estimated  Total  Annual  Burden 
Hours:  56,800— Form  8329;  14,520— 
Form  8330. 

The  following  peiragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  interned 
revenue  law.  Generally,  tax  returns  and 
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tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  sujnmarized  and/or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accxuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utihty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  pinchase  of  services 
to  provide  information. 

Approved:  March  5,  2002. 
Glenn  P.  Kirkland, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  02-6088  Filed  3-12-02;  8:45  am] 

BILLMG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  2001- 
21 

agency:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
binden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995> 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  2001-21,  Debt  RoU- 
Ups. 


DATES:  Written  comments  should  be 
received  on  or  before  May  13,  2002  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  Revenue  Procedure  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  or  through  the  internet 
[CAROL.A.SAVAGE@irs.gov.),  Internal 
Revenue  Service,  room  6405-07,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Debt  RoU-Ups. 

OMB  Number:  1545-1647. 

Revenue  Procedure  Number:  Revenue 
Procedure  2001-21. 

Abstract:  Revenue  Procedure  2001-21 
provides  for  an  election  that  will 
facilitate  the  consolidation  of  two  or 
more  outstanding  debt  instruments  into 
a  single  debt  instrument.  Under  the 
election,  taxpayers  can  treat  certain 
exchanges  of  debt  instruments  as 
realization  events  for  federal  income  tax 
purposes  even  though  the  exchanges  do 
not  resvdt  in  significant  modifications 
imder  section  1.1001-3  of  the  Income 
Tax  Regulations. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently-approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  45 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  75. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 


tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  Marcii  5,  2002. 
Glenn  P.  Kirkland, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  02-6089  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Quarterly  Publication  of  Individuals, 
Who  Have  Chosen  To  Expatriate,  as 
Required  by  Section  6039G 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  provided  in 
accordance  with  IRC  section  6039G,  as 
amended,  by  the  Health  Insurance 
Portability  and  Accoimtability  Act 
(HIPP A)  of  1996.  This  listing  contains 
the  name  of  each  individual  losing 
United  States  citizenship  (within  the 
meaning  of  section  877(a))  with  respect 
to  whom  the  Secretary  received 
information  during  the  quarter  ending 
December  31,  2001. 


Last 


Griess 

Und  

Paul-Reynaud 

Marchi  

Lustrup 

O'Netl  

Hansen 


First 


Kevin 

Gary  

Cattierine 
Andrea  ... 
Prel)en  ... 

Ruth  

Kirsten  .... 


Middle 


Michael 
C 

Gino 
Reinholt 
Elith 
Schnedler 
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Last 

First 

Middle 

Bailey  

Dennis 

Hara  

;.. 

Karen  

Walseth 

Stene 

Roberta  

Anne  Huntley 

Richards 

William  

Reese 

Valenti  

Mahrin 

J 

Sassoon  ...„ 

Alexandria 

Juana  Rosetti 

Krieble  

Daniel 

Coty 

Mitchell  .; 

■ 

■Keith 

C 

Sllvera  

Craig  

Bruce  Scott 

Salamanca 

August© 

Ernesto 

Phillips 

Loma 

Jean 

Delaney 

Louanne  

Claire 

Mueller  

Erik 

Eduard 

Klemenz 

Deborah  

Kay 
1 ^b 

Dated:  February  20,  2002. 
Samuel  Brown, 

Compliance,  Correspondence  Exam 

Operations,  Unit  O,  Philadelphia  Compliance 

Services. 

(FR  Doc.  02-6084  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Quarterly  Publication  of  Individuals, 
Who  Have  Chosen  To  Expatriate,  as 
Required  by  Section  6039G 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 


SUMMARY:  This  notice  is  provided  in 
accordance  with  IRC  section  6039G,  as 
amended,  by  the  Health  Insurance 
Portability  and  Accountability  Act 
(HIPPA)  of  1996.  This  listing  contains 
the  name  of  each  individual  losing 
United  States  citizenship  (within  the 
meaning  of  section  877(a))  with  respect 
to  whom  the  Secretary  received 
information  during  the  quarter  ending 
September  30,  2001. 


Last 


First 


Middle 


Di  Frangia  .... 

Joiner  

March  

Ling  

Plllai  

Bonney  

Lorentzen  

Rapoport  

Grossmann  .. 

Pierre  

Wadsworth  ... 

Holmin  

Schilling 

Eichinger 

Eichinger 

Neyll  

Sreedharan  .. 

Casas  

Kan-en  

Capizzi  

Bernhardt  

Crawford  

Byung  

Chang  

Kuo 

Kuo 

Bazzett  

Julienne 

Senapatiratne 

Lii  

Neumann  

McLaughlin  ... 

Armenio 

Davis  

Barbara  

Wenlgwieser 

Keller 

Bussoz  

Mueller-Zivy  . 
Keller 


Mark  

Derald  

Duane  

Charlene  

Nirmala 

Charles 

Peer  

Jonathan  

Evalie  

Sy 

George 

Robert  

Angela 

Maria 

Mary 

Paul 

Sapna  

Juan  

John  

Patricia 

Pauline 

Mark 

Suk 

Howard 

Ching-Chiang 

Mei 

RonaM 

Theodore 

Yu-Hwei  

Jennifer  

Frank 

Peter  

Gregory 

Hansen 

Karen  

Bettina 

Catherine  

Nancy  

Richard 


Vincent 
Eugene 
Abe 

Venugopal 
Compton 

Dale 

Janette 

Coolidge 

Enc  Ross 
Melanle 

Cordula 

Edward 

Erat 

Antonio 

Daniel 

Louise 

Elilzabeth 

Edward 

Ahn 

S 

Shein 
Robert 

Samuel 
Eunice 
Nicole 


Robert 

Ulrike 

Ingrid 

Elizabeth 

SImone 

Theresa 

Robert 


11376 


Federal  Register / Vol.  67,  No.  49 / Wednesday,  March  13,  2002 /Notices 


Last 


Balmer-Fischer 

Daverio 

Nelson 

Noone  

HufnagI 

Fleischman 

Dureau  

BJschoft>erger 

Chanderii 

Endress 

Blocher 

Mantel  

Dimitriyevich-Dimrtri  . 

Perasso 

Bisconti  

Appendino 

Bfckel  

Mantel  

Gooding  

Skipwitti 

Burckhardt 

Laurimore 

Teltler 

Lank  

Wells  

Goodman  

Taghavi  

CaWwetl  

Sakai  

Chang  

Min  

Ryan 

Fatten 

Bolger 

Kunimura 

Kakisu  

Cano  

Fischer  

Meile  

Luder  

Kuenzle 

Vorbrugg  

Schoenbeck  

Schaechtle  

Dole 

Uhrich 

Hunt 

Banks  

Allard 

Wavre 

Samefors  

Pierce 

Dimitriyevich-Dimitri 

Bestle  

Morelle  

Chartes 

Palffy  

Sudeck  

Wayman 

Rotfes 

Robisch 

Chan  

Kdb 

Pentony 

Scott 

Wo« 

Aiken  

Edney  

Edney  

Varianini  

Utack  Chlarizia 

Elkann 


First 


Sabina  .... 
Stephen  .. 

Peter  

DavHJ 

Caroline  .. 
Stewart  ... 
Rachelle  . 

Willy  

Selim 

George  ... 
Mrchael  ... 
Margrit .... 

Peter  

Rolando  .. 

NKok) 

John  

Tiffany  .... 
Winfried  .. 
Arvenia  ... 
Thomas  .. 
Stephan  .. 

Jill 

Eva 

Elizabeth 
Ftorence  . 

Joel  

Shohreh  . 
Robert  .... 
Kosuke  ... 
Donakl .... 

Wu 

Janis 

Derek  

Chie 

Tei 

Kertgo .... 
Mk:hael .. 
Michael  .. 
Judith  .... 

Peter  

Donna  ... 

Suzanne 

Christoph 

HikJe 

Robert  ... 

Ervin 

John  

James  ... 
Enfwgan  . 
Patrick  ... 
Mrchael  .. 

Karia 

Peter  

Anna 

Phillip  .... 

Blake 

Eugenia  . 

Philip  

Barbara  . 

Tina 

Joseph  .. 

Yuen 

Davkj 

Hae  

Joanna  .. 
Robert  .. 
Barbara 
Jonathan 
Margaret 
Vittoria  .. 

Anita 

John  


Middle 


Ann 

Alfons 

George 

Lee 

Marie 

Jay 

Sian 

Franz 

Reda 

Alexander 

Charies 

Elisabeth 

A 


Robert 
Jean 

Ketrruah 

Grey 

Andreas 

Frances 

Maria 

Antoinette 

Heyde 

Jay 


Choy 

Shuh 

Blazy 

Woriey 

Saito 


Steven 
Christoph 


Mac  Quarrie 
Alice 
Rk:hard 
Mary 

Edward 

Ft 

Frank 

Andre 

Sven  Peter 

Gertrud  Chartotte 

A 

Lynn 

David 

Sven 

Ines 

Oliver 

Margot  Johanna 

Maria 

Anthony 

Foon 

Douglas 

Sook 

Youn 

Edward 

Bartlett 

Paul 

Gillian 


Philip  Jacob  Maria 
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Last 

First 

Middle 

Croset  

March  , 

Hayers 

Eichinger  

Schuster 

Pluczenik 

Kattan 

Ruthkosky  

Goek  

Klein ... 

Gaston  

Juan  

Erika 

Monika  (Sister  Mary  Cordula) 

Octave 

J 

1 

Martin 

Arie 

Hamad  

Joseph  fc .'.. 

Denise .^ 

Arturo 

• 
Fuad 
Henry                   • 

Shao 

Alice  .T. 

Chien  Yu 

Dated:  February  20,  2002. 
Samuel  Brown, 

Compliance,  Correspondence  Exam 
Operations,  Unit  O,  Philadelphia  Compliance 
Services. 

[PR  Doc.  02-6085  Filed  3-12-02;  8:45  am] 

BILUNG  CODE  4830-01-P    . 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Advisory  Panel — Notice  of  Closed 
Meeting 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  closed  meeting  of  Art 

Advisory  Panel. 

SUMMARY:  Closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington,  DC. 


DATES:  The  meeting  will  be  held  April 
11,2002. 

ADDRESSES:  The  closed  meeting  of  the 
Art  Advisory  Panel  will  be  held  on 
April  11.  2002,  in  Room  4600E 
beginning  at  9:30  a.m.,  Franklin  Com! 
B.uilding,  1099  14th  Street,  NW„ 
Washington,  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Carolan,  C:AP:AS,  1099  14th 
Street,  NW.,  Washington,  DC  20005. 
Telephone  (202)  694-1861  (not  a  toll 
free  number). 

SUPPLEMENTARY  INFORIMATION:  Notice  is  « 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.|l988), 
that  a  closed  meeting  of  the^Vrt' 
Advisory  Panel  will  be  held  on  April  11, 
2002,  in  Room  4600E  heginqHig  at  9:30 
a.m.,  Franklin  Court  Building,  1099  14th 
Street,  NW.,  Washington,  DC  20005. 


The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  Federal  income,  estate, 
or  gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  t^e 
provisions  of  26  U.S.C.  6103. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 
i^ection  552b(c)(3),  (4),  (6),  and  (7), 
and  that  the  meeting  will  not  be  open 
to  the  public. 

Daniel  L.  Black,  Jr., 

National  Chief,  Appeals?^ 

(PR  Doc.  02-6087  Piled  3-12-02;  8:45  am) 
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Part  n 


The  President 


Proclamation  7531 — Bicentennial  Day  of 
the  United  States  Military  Academy  at 
West  Point,  2002 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  7531  of  March  11,  2002  • 

Bicentennial  Day  of  the  United  States  Military  Academy  at 
West  Point,  2002 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

For  two  centuries,  the  United  States  Military  Academy  at  West  Point,  New 
York,  has  trained,  educated,  and  inspired  thousands  of  cadets  to  serve  our 
Nation  with  integrity,  skill,  and  fortitude  as  members  of  our  military's  officer 
corps.  West  Point  emphasizes  the  very  highest  standards  of  personal  honor, 
academic  achievement,  and  public  duty,  preparing  its  graduates  for  lives 
of  patriotic  commitment  and  distinguished  service.  Since  the  school's  begin- 
nings. West  Point  alumni  have  played  an  immensely  important  role  in 
protecting  our  national  security  and  preserving  democracy  around  the  world. 

Upon  this  200th  anniversary  of  the  Academy's  founding,  we  celebrate  West 
Point's  great  contributions  to  the  success  and  strength  of  America.  We  pay 
tribute  to  the  Academy's  extraordinary  tradition  of  valor,  victory,  and  sac- 
rifice. This  hallowed  history  is  filled  with  the  names  of  soldiers  who  fought 
and  sometimes  died  to  preserve  and  protect  the  founding  principles  of 
our  country,  ensuring  that  we  can  live  today  in  a  free  and  democratic 
Republic. 

On  March  16,  1802,  President  Thomas  Jefferson  signed  an  Act  of  Congress 
establishing  the  United  States  Military  Academy  at  West  Point,  New  York. 
Since  its  inception,  the  institution  has  played  a  central  role  in  the  training 
of  America's  future  military  leaders.  And  West  Point  graduates  have  marked 
our  history  with  courage  beyond  the  call  of  duty;  integrity  that  brought 
honor  to  themselves,  their  school,  and  their  Nation;  and  military  skills 
that  achieved  victory  after  victory. 

Academy  graduates  have  long  fulfilled  West  Point's  noble  tradition  of  selfless 
service  to  country.  General  John  J.  Pershing  led  the  Americeui  Expeditionary 
Force  to  victory  in  World  War  I.  And  in  World  War  II,  Generals  Dwight 
Eisenhower,  Omar  Bradley,  Douglas  MacArthur,  and  George  Patton  proved 
again  the  resourcefulness,  bravery,  and  skill  of  West  Point's  graduates,  help- 
ing to  lead  the  Allies  to  victory  over  tyranny.  In  Korea  and  Vietnam,  during 
Operation  Desert  Storm,  and  now  in  Operation  Enduring  Freedom,  West 
Point  graduates,  like  Generals  Brent  Scowcroft,  Roscoe  Robinson,  H.  Norman 
Schwarzkopf,  and  Franklin  "Buster"  Hagenbeck,  have  continued  to  make 
significant  contributions  and  great  sacrifices  for  America  and  her  people. 
And  the  graduates  of  West  Point  continue  to  be  prepared  to  make  the 
greatest  sacrifice.  We  remember  with  deep  respect  and  honor,  the  sacrifice 
made  by  Academy  graduate.  Major  Curtis  Feistner,  who  recently  gave  his 
life  in  the  fight  against  terror. 

As  part  of  the  200th  anniversary  of  the  United  States  Military  Academy, 
I  encoiu-age  all  Americans  to  reflect  on  the  Academy's  incomparable  history 
of  contribution  to  our  country's  national  security  and  to  remember  the 
West  Point  graduates  who  made  the  ultimate  sacrifice  in  the  defense  of 
freedom.  The  Academy's  role  in  protecting  our  homeland  and  in  shaping 
our  next  generation  of  battlefield  leaders  deserves  the  gratitude  and  respect 
of  every  American.  I  am  pleased  to  pay  tribute  to  this  noble  school  upon 
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the  occasion  of  its  historic  anniversary;  and  I  am  honored  to  be  serving 
today  as  Commander  in  Chief  of  so  many  of  its  fine  graduates. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
'of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  March  16,  2002,  as 
West  Point  Bicentennial  Day.  I  encourage  Federal,  State,  and  local  officials, 
as  well  as  leaders  of  civil,  social,  educational,  and  military  organizations, 
to  conduct  ceremonies  and  programs  that  celebrate  the  United  States  Military 
Academy  and  the  values  it  represents  and  upholds. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day 
of  March,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


(^ 
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Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Ivemnectin  tablets;  published 
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INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Importation,  exportation,  and 
transportation  of  wildlife: 
Anchorage,  AK;  designated 
port  status  confimiation; 
published  3-13-02 
JUSTICE  DEPARTMENT 
Grants: 
September  11th  victim 
compensation  fund; 
published  3-13-02 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Pennsylvania;  published  2- 
11-02 
Pollution: 
Shore  Protection  Act  of 
1988;  implementation — 
Municipal  and  commercial 
waste;  permitting  and 
numl)ering 

requirements;  published 
2-11-02 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Investigative  and  enforcement 
procedures: 
Civil  penalty  inflation 
»         adjustment  revisions; 
published  2-11-02 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Organization,  functions,  and 
authority  delegations: 


Appropriate  ATF  Officers; 
published  3-13-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Viruses,  serums,  toxins,  etc.: 
Virus-Serum-Toxin  Act; 
records  and  reports 
amendment;  comment 
request;  comments  due 
by  3-18-02;  published  1- 
15-02  [FR  02-00938] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  consen/ation  and 
management: 

Caribbean,  Gulf  of  Mexico, 
and  South  Atlantic 
fisheries — 

South  Atlantic  shrimp; 
comments  due  by  3-21- 
02;  published  2-19-02 
[FR  02-03979] 
Importation,  exportation,  and 
transportation  of  wildlife: 
Incidental  take  permits — 
Chewuch  River,  WA; 
habitat  conservation 
plan;  comments  due  by 
3-18-02;  published  2-15- 
02  [FR  02-03815] 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Danger  zones  and  restricted 
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02;  published  2-14-02  [FR 
02-03557] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations: 
Contractor  performance 
evaluations;  comments 
due  by  3-22-02;  published 
2-20-02  [FR  02-040681 
Air  pollutants,  hazardous; 
national  emission  standards: 
Delegations'  provisions; 
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due  by  3-18-02;  published 
1-16-02  [FR  02-00188] 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Heavy-duty  diesel  engines 
^nd  vehicles;  2004  and 
later  model  year  emission 
standards; 

nonconformance  penalties; 
comments  due  by  3-18- 
02;  published  1-16-02  [FR 
02-01109] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  VAVapproval  and 


promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Massachusetts;  comments 
due  by  3-21-02;  published 
2-19-02  [FR  02-03758] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Massachusetts;  comments 
due  by  3-21-02;  published 
2-19-02  [FR  02-03759] 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Benomyl;  comments  due  by 

3-18-02;  published  1-15- 

02  [FR  02-00964] 

Casein,  etc.;  comments  due 
by  3-18-02;  published  1- 
15-02  [FR  02-00699] 

Nicotine;  comments  due  by 
3-18-02;  published  1-16- 
02  [FR  02-00628] 

Sodium  starch  glycolate; 
comments  due  by  3-18- 
02;  published  1-17-02  [FR 
02-01247] 

Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-21-02;  published 
2-19-02  [FR  02-03655] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-21-02;  published 
2-19-02  [FR  02-03653] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-21-02;  published 
2-19-02  [FR  02-03654] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 


by  3-21-02;  published 
2-19-02  [FR  02-03764] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  prograit): 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-21-02;  published 
2-19-02  [FR  02-03765] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  3-22-02;  published 
2-20-02  [FR  02-03919] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update,  comments  due 
by  3-22-02;  published 
2-20-02  [FR  02-03920] 
Toxic  substances: 
Significant  new  uses — 
C.I.  Pigment  orange  20, 
etc.;  comments  due  by 
3-18-02;  published  1-15- 
02  [FR  02-00963]  . 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Telecommunications  Act  of 
1996;  implementation — 
Wireline  services  offering 
advanced 

telecommunications 
capability;  deployment; 
comments  due  by  3-18- 
02;  published  1-15-02 
[FR  02-00902] 
Radio  stations;  table  of 
assignments: 

Oklahoma;  comments  due 
by  3-18-02;  published  2-8- 
02  [FR  02-03030] 
Various  States;  comments 
due  by  3-18-02;  published 
2-8-02  [FR  02-03031] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Importation,  exportation,  and 
transportation  of  wikJIife: 
Incidental  take  permits — 
Chewuch  River,  WA; 
habitat  conservation 
plan;  comments  due  by 
3-18-02;  published  2-15- 
02  [FR  02-03815] 
JUSTICE  DEPARTMENT 
Executive  Office  for 
Immigration  Review: 
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Immigration  Appeals  Board; 
case  management; 
procedural  reforms; 
comments  due  by  3-21- 
02;  published  2-19-02  (FR 
02-03801] 
JUSTICE  DEPARTMENT 
Parole  Commission 
Federal  prisoners;  paroling 
and  releasing,  etc.: 
District  of  Columbia  Code — 
Parolees  an-ested  and 
held  in  District  of 
Columbia  on  warrants 
charging  them  with 
parole  violations; 
revocation  process; 
comments  due  by  3-19- 
02;  published  1-18-02 
[FR  02-01308) 
RAILROAD  RETIREMENT 
BOARD 

Railroad  Unemployment 
Insurance  Act: 

Employers'  contributions  and 
contribution  reports;  filing 
via  Intemet;  comments 
due  by  3-18-02;  published 
1-16-02  [FR  02-01095) 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
North  Carolina  sea  coast 
and  Cape  Fear  River  and 
Beaufort  Inlet  approaches; 
port  access  routes  study; 
comments  due  by  3-19- 
02;  pubTished  1-18-02  [FR 
02-01371] 
TRANSPORTATION 
DEPARTMErrr 

Computer  reservation  systems, 
carrier-owned;  expiration 


date  extension;  comments 
due  by  3-18-02;  published 
2-15-02  [FR  02-03924] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ainworthiness  directives: 

Bell;  comments  due  by  3- 

18-02;  published  1-16-02 

[FR  02-01057] 
Dassault;  comments  due  by 

3-18-02;  published  2-15- 

02  [FR  02-03584] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 

'    Eurocopter  France; 

comments  due  by  3-18- 
02;  published  1-16-02  [FR 
02-01056) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainvorthiness  directives: 
MD  Helicopters,  Inc.; 
comments  due  by  3-18- 
02;  published  1-16-02  [FR 
02-01058] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ainvorthiness  directives: 
MD  Helicopters,  Inc.; 
comments  due  by  3-18- 
02;  published  1-17-02  [FR 
02-01054] 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  standards: 
Transport  category 
airplanes — 

Flightdeck  design;  security 
considerations; 
comments  due  by  3-18- 
02;  published  1-15-02 
[FR  02-00965] 

TRANSPORTATION 
DEPARTMENT 
Transportation  Security 
Administration 

Aviation  security  infrastructure 
fees 

Correction;  comments  due 
by  3-18-02;  published  2- 
25-02  [FR  C2-04148] 
Aviation  security  infrastructure 
fees;  imposition;  comments 
due  by  3-18-02;  published 
2-20-02  [FR  02-04148) 
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The  text  of  laws  is  not 
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in  "slip  law"  (individual 
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H.R.  299a/P.L.  107-148 

Radio  Free  Afghanistan  Act 
(Mar.  11,  2002;  116  Stat.  64) 

Last  List  March  12,  2002 
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